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THE  FEDERAL  REGISTER  INDEX 

Th«  Index  to  the  doily  Federal  Regisfer  is  published  separately,  cov- 
ering the  contents  of  the  Federal  Register  as  follows:  Monthly  for  the 
months  of  January,  February,  April,  May,  July,  August,  October, 
November,  and  December;  quarterly  for  the  quarters  ending  in  March, 
June,  and  September;  and  annually  for  the  calendar  year. 

Entries  in  the  Index  are  carried  primarily  under  the  names  of  the 
issuing  agencies,  with  the  most  significant  entries  additionally  carried 
In  appropriate  alphabetical  position. 

A  Codification  Guide  is  also  published  periodically.  The  Codifica- 
tion Guide  is  a  numerical  finding  aid  to  the  rules  and  regulations  in  the 
Federal  Register  keyed  to  the  Code  of  Federal  Regulations.  The  Guide 
is  published  as  follows:  Monthly  for  the  months  of  January,  February, 
April,  May,  July,  August,  October,  and  November,  and  cumulatively  for 
the  periods  January— March,  January-June,  January-September,  and 
January— December  (the  Annual  Codification  Guide). 
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11666, 

main 


12359 

11748 
12358 


Additives,  Color  and  Food:  ^^^ 

Ste  Food  and  Drug  Administration. 

Advertising: 

PRESCRIPTION    DRUGS,    labeling    and    advertising 

time  extension . '    i2204 

RADIO    AND    TELEVISION    broad'casVVtation.^     pro- 
posed rules,  oral  arguments  _    11827.11935 

Advisory   Council  on   the   Status  of   Women, 
Citizens': 

Establishment  (Executive  Order  11126' 11717 

Agriculture  Department: 

ANIMALS: 
See  also  Meat  and  meat  products 

Diseases;  scabies  in  sheep 

Humane  slaughter  of  livestock;  identification  of  car 

casses   

CARROTS,  marketing;  South  fexasr  'u665 

COMMODITY    CREDIT    CORPORATION       See 

heading  Commodity  Credit  Corporation 
CONSERVATION;    soil    bank    program,    conservation 
reserve : 

1956-1959 ,,92e 

1960 _      11926 

COTTON;   storage,  hearings I."!'   "    12287 

CRANBERRIES,  marketing;  certain  states  ~     ""   "  1266^ 

DATES,  marketing;  California """III"     11927 

DISASTER  AREAS;  need  for  agricultural  credit' 

Michigan   ___  _  '  i<>iq« 

Missouri """  \^i.i° 

North    Carolina _""'  ' ^ooaa 

North    Dakota ".'_  tii^Q 

Oklahoma   '"VoV^r  19^70 

Pennsylvania -IH-H::::::::::::..!!    nlll 

Wisconsin    |;f^° 

EXPORTS:  ^" 

Milk,  nonfat  dry:  payment  in  kind  supersedure                11667 

Oranges.  Florida;  restrictions.  _                        11724 

Tobacco  payment  program..  11747 

FARM  STORAGE  FACILITIES;  lokn  program' "eirgible 
borrowers . __  o         .  -.  .uiuic 

FARMERS  HOME  ADMINISTRATION;' insured Toans 

lender  s  Interest  rate  and  repurchase  agreement 
FEDERAL  CROP  INSURANCE  CORPORATION      See 
PFFD  CRAmQ"^  ^^"^f  ^^  ^""^  Insurance  Corporation 
pfi  rttS?^^®' u^'^  programs;  1961,  1962.  and  1963. 
?RAPESuiTma'rSfu?/'"°"  ""^  Washington     11764 
Arizona  and  California j 

nRAPT^Vn'^" Vr^-.^.i'- V----  ^^"^22'  12084,  1219'6,  12248 

241^,.^^^^^  JUICE,  canned:   standards 
HUMANE  SLAUGHTER  of  livestock;   identification 
carcasses      """ 

IMPORTS:  11748^ 

Horse  meat   and   product*,  inspection:    inclusion   of 

Paraguay,  proposed  rule..  i9>Hn 

Re.strictions:  i^-HU 

Limes      ._  io'7no 

Onions.....:::::::::::::::         —  \llil\ 

Potatoes.  i^UDy 

LAND  USE  ADj'uSTTVfii;^"pRbGR'AM:r963  l25ii    J2248  ' 

LEMONS   marketing;  Arizona  and  California  i29Rn 

I^TUCE.  marketing;  South  Texas  ....T.':::::::::   ulll 

Import    restrictions 107A0  ' 

Marketing;    Florida I -1^^1111111111' V  ll[^  ~  V    12544' 


super- 


or 


of 


11725 


1224' 


12083 
12544 

;1763 


12247  I 


Agriculture  Department — Continued 

MILK  AND  MILK  PRODUCTS 

Exports,  nonfat  dry  milk:   payment  in  kind 

sedure 

Marketing    in     various    areas,    orders     proposed 
adopted : 
Arkansas: 

^       Central     11767    12171 

^  ^Fort  Smith 11765.  12171' 

Connecticut 11956,  12000,  12006    12226' 

;Delaware: 

Delaware  Valley 

Wilmington ii848:"l'2obo'T2'22'6 

Indiana,  Indianapolis 1 _  1217o' 

Kansas;  Neosho  Valley :_'"_'_'  _"V"V. 

Kentucky: 

Louisville-Lexington-Evansville 

Paducah 1 """   12171 

Louisiana,  Northern ::'  11695~  11814 

Marj'land,  Upper  Che.sapeake  Bay.  '  12000' 

Massachusetts: 

Boston,   Greater 12000 

Southeastern  New  England i 

c  «   ,^  12006,  12226, 

Springfield    12000.   12006,  12226 

Worcester' 1200O.  12006  12226' 

Missouri: 

Greater  Kansas  City .  12167 

Neosho   Valley _  "_" 

ozarks :_"": '  ":: 

St.  Joseph ::::::::__::..:::: 

St.  Louis :~      "...    _        l~2'l67~ 

Suburban  St.  Louis .  _V.V_V_V 
New  York-New  Jersey. __     ':  .11956 

Ohio: 

Columbus   _     __  _  12170 

Dayton-Springfield    -.::._:  12170' 

Oklahoma:  "        -      -- 

Metropolitan ___- 

Red  River  Valley : 

Pennsylvania,    Philadelphia..:::  11848 

Rhode  Island    Southeastern  New  England. 


Page 


11667 


12006,   12226, 


12000. 


12202 
12201 
12729 

12707 
12707 
12226 
11724 

12368 
12200 
12763 
12226 

12702 

12000. 

12724 

12715 

12719 

12734 
12167 
12167 
12167 
12199 
12167 
12226 

12226 
12226 
12226 
12226 


12006.   12226, 
Memphis 11814.   12171 


12000. 


LIVESTOCK 

^''  yard^DiviJ/in"^''*  Products:  Packers  and  Stock 

Dhsf^ases.     See  under  Animals 

Humane  slaughter,  identification  of 
MARKETING  QUOTAS: 

Sec  also  specific  commodities. 

Referenda,  proposed  rule 

MEAT  AND  MEAT  PRODu'c3t^" 

See  also  Packers  and  Stockyards  Division 

Horse  meat   and  products,  inspection;    inclusion  of 
Paraguay,  proposed  rule 

Humane  slaughter  of  livestock.  identl^ficatVon  "of' car- 
casses    

Import*;  horse  meat  and  prod'ucte.Tnspectionrinciu: 

-  -^-^  of  Paraguay,  proposed  rule 1228O 


carcasses 11748 


12280 


12280 


11748 


slon 


Tennessee 
Texas: 

North    

Rio  Grande  Valley 

Was^iington,   D.C 

MOHAIR.  pa>lJient  program  7  To^"Kn 

NUTS.     See  Filberts;  Peanuts  ' 

ONIONS,   import   restrictions.. 
ORANGES:  " 

Export  restrictions,  Florida 
Marketing:  "' 

Arizona  and  California,  navel  oranges 

Florida    .    ..  12543, 

organization"  and"  fu'nctio'ns'  ^  ^  ^^  ^  ■ 

Agricultural  Research  Service 

Cooperative  State  Research  Service::. 
PACKERS  AND  STOCKYARDS  DIVISION" 

Posted  stockyards,  designation  or  removal 

12102 

Rates  and  charges:  modification  of  rate  orders,  peti- 
wions ^ 

T>T^x^l^o°"^-  P'"0"^Pt  payment  "f"o"r"  livestock 

etc         "marketing  quotas,  farm  acreage  aUotme'nts: 

1963  and  subsequent  crops 

1964  crop  _  .  :  ::'  ": 

PEPPERS.  SWI^;  standards 
PLANT    QUARANTINE,    domestic 

Mediterranean  fruit  fly. 
POTATOES,  Irish: 

Diversion  payment  program 

Import  restrictions 

Livestock  feed  diversion  program  E\£D~3a 
Marketing:  " 

California  and  Oregon 

Colorado    "     '" 

Washington .       _"'""  ii7m 

POULTRY  AND  POULTRY  PRODUCTS: '^^^Ohig    to-' 
spection.  standards,  etc  :   proposed  rules '_ 


12765 

12765 

12000.  12226 
12000. 
12724 
12200 


quarantine  notice; 


EMD^a^. 


12129 
11697 
12226 

3  2735 

12059 

11724 

12198. 
12701 
12195 

12134 
12379 

11911. 
12772 

12591 

11796 


11811 
12118 
12117 

12611 

11699 
12199 
11663 

11873 
12058 

11764 

12062 


INDEX,  NOVEMBER   1963 


Agriculture  Department — Continued  ^^^ 

PRICE-SUPPORT  PROGRAMS;  sales  of  certain  com- 
modities acquired  through  price-support  operations, 
monthly  sales  list  for  1963: 

October 11748 

November 12283 

PRUNES,  marketing;  Idaho  and  Oregon i 12167 

RADISHES,  standards 12117 

RAISINS,  marketing;   California 12119 

RICE;  marketing  quotas,  farm  acreage  allotments,  etc.; 

1964  and  subsequent  crops 12081,  12104,  12319 

RYEGRASS  SEED;  parity  prices  discontinued 11665 

SALES  of  certain  commodities  acquired  through  prlce- 
supp>ort  operations;  monthly  sales  list  for  1963: 

October 11748 

November 12283 

SOIL  BANK  PROGRAM;  conservation  reserve: 

1956  through  1959 11926 

1960 11926 

SUGAR: 
Commercially  recoverable  sugar;  1963  crop: 

Beet  sugar  area 12119 

Cane  sugar  area,  mainland 12193 

Importing  sugar  or  liquid  sugar;  requirements 11911 

Prices : 

Sugar  beets,  1964  crop: 

California    11828 

States  other  than  California 12282 

Sugarcane : 

Florida,  1962  crop 12358 

Hawaii.  1964  crop 12103 

Wage  rates: 

Sugar  beets,  1964  crop: 

California    11828 

States  other  than  California 12282 

Sugarcane;  1963  crop: 

Florida . 12194 

Louisiana 11813 

TANGELOS,  marketing;  Florida 11723.  12197 

TANGERINES,  marketing;  Florida 11723,12197 

TOBACCO: 

Export  payment  program 11747 

Loan  program: 

General    11822 

1963  crop 12248 

Marketing  quotas,  farm  acreage  allotments,  etc.;  flue- 
cured,  1964-65  marketing  year 12663 

Standards;  cigar-leaf,  types  42,  43,  44,  Ohio 11719. 11926 

TOMATOES,  marketing;  Texas  Valley 12129 

WHEAT;  stabilization  program,  special,  1962 12358 

WOOL,  shorn  and  unshorn  lambs  (pulled  wool) ._  12160. 12735 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

Air  Force  Department: 

See  also  Defense  Department. 

Authority  delegation  from  Secretary  of  Defense;  con- 
veyance of  interests  in  real  property  connected  with         # 
widening  public  highways 12138 

Aircraft  and  Air  Carriers: 

CANAL  ZONE,  air  navigation 12164 

CIVIL  AIRCRAFT,  regulations.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Agency. 

FEDERAL  AIRWAYS,  control  areas,  etc.  See  Federal 
Aviation  Agency. 

NAVY  AVIATION  FACILITIES,  use  of;  insurance  pro- 
visions     12255 

REGULATIONS.    See  Federal  Aviation  Agency. 

RESTRICTED  AREAS  over  military  installations.  See 
Federal  Aviation  Agency. 

Airports: 

CANAL  ZONE,  operating  rules  for  Old  France  Field 

Airport  12166 

REGULATIONS.    See  Federal  Aviation  Agency. 

Alaska  Railroad: 

Administration  of  Alaska  railroads 12278 

Alien  Property  Office: 

Return  of  vested  property: 

Pollinl,  Erwln 12379 

Strutt,   Max 11912 


( 


See    Immigration 
See  Alien  Property 


Aliens: 

IMMIGRATION     REGULATIONS 

and  Naturalization  Service. 
VESTED  PROPERTY,  return  of. 

OfBce. 

Anchorage  Regulations: 

See  Engineers  Corps. 

Animols: 

See  Livestock;  Wildlife  refuges. 

Antenna  Structures: 

Radio  and  television  antenna  structures,  construction : 
Aeronautical  studies.     See  Federal  Aviation  Agency. 
Regulations.     See  Federal  Communications  Commis- 
sion. 


Page 


X. 


Antidumping  Act  of   1921: 

DETERMINATIONS.     See  Customs  Bureau;   Treasury 

Department. 
INVESTIGATIONS.    See  Tariff  Commission. 

Area  Redevelopment  Administration: 

Organization  and  functions 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
Procurement.    See  Defense  Department. 

Army   Department:  | 

See  also  Defense  Department;  Engineers  Corpe. 
AUTHORITY   DELEGATION   from   Secretary   of   De- 
fense; conveyance  of  interests  in  real  property  con- 
nected with  widening  public  highways 

OFFICERS,  commissioned  and  warrant;  eligibility  re- 
quirements, appointment  in  regular  Army 

RECORDS  AND  REPORTS,  unofficial  research  in  Army 

files  by  U.S.  citizens 

RESERVES: 

Age   requirements 

Dependents  

Periods  of  enlistment 

Assassination  of  President  John  F.  Kennedy: 

National    Day    of    Mourning    on    November    25,    1963 

I  Proclamation  3561) 

Closing  Government  departments  and  agencies  i  Ex- 
ecutive Order  11128) 

Atomic  Energy  Commission: 

BYPRODUCT  MATERIAL,  waste  disposal,  radioactive 
material:  licenses  to  listed  companies: 

California  Nuclear,  Inc 

California  Salvage  Co 

PROCUREMENT  REGULATIONS,  special  types  and 
methods,  educational  institutions,  equipment  re- 
port   

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES, construction  and/or  operation;  licenses  or 
permits  to  listed  companies,  etc: 

Bechtel    Corp 

Columbia  University  of  New  York.  Trustees 12259, 

Connecticut  Yankee  Atomic  Power  Co 

General  Electric  Co 12282, 

Industrial  Reactor  Laboratories,  Inc , 12259, 

Martin-Marietta  Corp 

National  Aeronautics  and  Space  Administration 

Pacific  Gas  and  Electric  Co 

San  Diego  Gas  and  Electric  Co 

Southern  California  Edison  Co 

United  Nuclear  Corp 

Walter  Reed  Army  Medical  Center 

Westinghouse  Electric  Corp 

Worcester  Polytechnic  Institutesj^r.*..:. L 

Yankee  Atomic  Electric  Co '. 

WASTE  DISPOSAL,  radioactive;  licenses  to  various 
companies.    See  under  Byproduct  material. 


Banks: 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.  See  Fed- 
eral Home  Loan  Bank  Board. 

LOANS  for  purchasing  or  carrying  registered  stocks, 
maximum  loan  value  of  stocks 

MUTUAL  SAVINGS  BANKS,  income  tax  regulations; 
proix)sed  rules 


12635 


12138 

12163 

12761 

12126 
12126 
12126 

12607 
12609 


12259 

12773 


12060 


11748 
12773 
12138 
12370 
12773 
12180 
12774 
11708 
11748 
11748 
12068 
12138 
11748 
12371 
12592 


12060 
11785 
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Banks — Continued  Page 

Biologic  Products: 

standards,  testing,  etc.    See  Pubhc  Health  Service. 

Boards: 

See  Committees  and  boards. 

Boats: 

See  Vessels. 

Bonds: 

^^^rtS^^^^^  **'  various  agencies  See  specific  agen- 
^^^SrtSSf '  "^"P^^  acceptable.  See  Treasury 
Bonneville  Power  Administration: 

Authority  delegations  by  Administrator  to  Power  Man- 

and  maintenance  activities _._    »""*». 

Bridge  Regulations: 

See  Engineers  Corps. 

Budget  Bureau: 

^'^t^fZn^^'^'^^^^'^^^^'  utilization  of;  availability 

HOSPFTAL  Ai^'MiiSfcAL  CARErfat^"  fo"r"'r^vef;  ^^^^^ 
from  tortlously  liable  third  per^nsr^oi?^^'^^'^  12104 
Bureau  of  Standards: 

See  National  Bureau  of  Standards. 


5 

Page 

11775 
11823 


12229 


Canal  Zone  Government: 

Air  navigation : 
Regulations  prescribed  by  Secretary  of  Army;  general 
aircraft  and  airman  regulations..  general 

Supplementary  regulations  prescribed  b'y  G^v^mor- 

_  -  12166 

Carrots: 

Marketing^  Texas. 11665,11666,12558 

Census  Bureau: 

MA^TFACTURINO.  food,  textiles,  machinery,  apparel 
etc.;  annual  survey ''  **'^*^^^' 

RETAILERS  INVENTORIES,  sal"^".  and'cipTt^i'eViiend-" 

itures;  annual  survey . -^__„_.._..     12773 

Cheese: 


standards  of  identity, 
tratlon. 


See  Food  and  Drug  Adminis- 


Child  Labor  Regulations: 

Hazardoi^  wgupaUons,  power-driven  meat  patty  form- 


12749 


on  the  Status  of 


11126) 11717 


Citizens'   Advisory  Council 
Women: 

Establishment   <  Executive  Order 

Civil  Aeronautics  Board: 

AGREEMENTS.    See  under  Economic  regulations 
ECONOMIC  REGULATIONS: 
Accounts,    uniform   system;    investment   tax   credit 

proposed  rule,  time  extension.  '  -iiAar 
Agreements,  filing: 
Air  Traffic  Conference  of  America;  notice  of  air  car- 
riers' limit  of  liability  under  Warsaw  Conven- 
tion, disapproval _  ii7fift 

International  Air  Transport  A^laVion •  "8i>;^iflc 

ru^.i^T^'^^L  ™^ — - 11912.  11937. 12775 

Classification  and  exemption  of  certain  air  carriers- 
air  taxi  operators,  proposed  rules 
Exemption,  limiUtion  of;  certain  transactions  or 
relationships  with  other  air  carriers,  large  air- 
craft   

Service  In  territories  or  possessions'of  United  States 
and  State  of  Hawaii;   elimination  of 
tion 


12767 


restric- 


12381 


Civil  Aeronautics  Board — Continued 

ECONOMIC  REGULATIONS— Continued 

^o^k'  air  carriers:  publication,  niing.  posting,  etc. 
ueatn  or  injury  of  passengers  under  Warsaw  Con 

vention;  limitation  of  liability 
Loose-leaf  tariff  publications,  8peciflcatrons""appii 

cable  only  to 

HEAIINCS,    INVESTIGATIONS,    ETC.:  

Aaxlco  Airlines,  Inc.  et  al.,  11937. 

Air  Cargo  ConsoUdators,  Inc  ,  12068. 

Alaska  Airlines,  Inc.,  11709. 

Allegheny  Airlines,  Inc.,  12139. 

American  Airlines.  Inc.,  12139. 

Balair  AO.  12069. 

Bonanza  Air  Lines,  Inc.,  12371. 

Braniff  Airways.  Inc.,  12139. 

Continental  Air  Lines.  Inc.,  12139. 

Delta  Air  Lines,  Inc.,  11798,  12139. 

Eastern  Air  Lines.  Inc.,  12139. 

Family  fares,  12069. 

Gordon  Airways.  Ltd.,  11936. 

Hawaiian  Air  Service.  12069,  12330 

Interocean  Airways.  S.A.,  11799, 

Lake  Central  Airlines,  Inc.,  12230. 

Leavens  Bros.,  Ltd.,  11936. 

Military  exemptions,  substitute  service    11030 

Millard.  Carl,  Ltd.,  12104. 

MiUardalr,  Ltd.,  12104. 

National  Airlines,  Inc.,  11798.  12139,  12104 

North  Central  Airlines.  Inc.,  11799. 

Northwest  Airlines,  Inc.,  12139. 

Pacific  Air  Lines,  Inc.,  12371. 

Pacinc  Northern  Airlines,  Inc.  11708. 

Pan  American  World  Airwasrs.  Inc.,  11709. 

Panama  City-Memphis  route  case,  12181. 

Passenger  credit  plans  investigations,  reopened,  12775 

Southern  Transcontinental  Service  case  11747 

Thrift  farM.  12139,  12371. 

Trade  WlnZt^^Alrways  Corp.,  11710,  12330. 
Trans  World  Airlines.  Inc..  12139.  12371. 
United  Air  Lines,  Inc..  11798.  11800.  12139. 
West  Coast  Airlines.  Inc.,  11710,  12259. 
Western  Air  Lines.  Inc.,  12371. 

Civil  Service  Commission: 

EXCEPTED  SERVICE;  agencies  with  positions  added 
amended,  or  revoked:  »uucw 

Schedule  A: 

Civil  Rights  CMnmission 

Labor  Department 

Post  Office  Department I      ~ 

Securities  and  Exchange  CcMnmisslon" 

Schedule  C: 

Agricultvu-e  Department _  <^ 

Army   Department '" 

Budget   Bureau 'H        " 

Civil  Aeronautics  Board."  I         I 

Defense   Department..        __"_!'_ 

Executive  OfQce  of  President ~"~  " 

Housing  and  Home  Finance  Agency    1  iimS 

NaUonal  Labor  Relations  Board 

Peace  Corps _     __  ii^iS 

State  Department.  I  ""-       ''*'' 

HOSPITALS.  GOVERNMENT,  maj^imxl^ Itl^ndl'luiZ 
dent  X-ray  technicians  _     __  _  ' 

MANPOWER  SHORTAGES;  api^"inte^"to 'c"ei^ 
positions,  payment  of  travel  and  transportation 
exjaenses 

PAY  REGULATIONS: 

Allotment,  discontinuance  of 

Classification  Act  system,  basic  compensau'on  rate"  ' 
Computation  of  highest  previous  rate. 
Definitions,  "area"  and  "location"  revok^ 
Premium  pay,  standby  duty  pay;   rates  on   annu'aj 
basis    

Special  rates  for  recruitment  an"d  retentioni 
Prior  regulation  revoked.. 
TRAVEL  AND   TRANSPORTATION  "eEpEWS^;" 'i[^ 
pointees  to  certain  positions  where  there  is  man- 
power shortage 

Coast  Guard: 

EQUIPMENT,  installations,  or  materials ;  approvals  and 

termination  of  approvals 12565, 12587 


12081 
12081 
11926 
12081 

12247 
12347 
12058 
12701 
12247 
12058 
11938 
12269 
12663 
12663 

12701 


11710 

11873 

12543 
12160 

11873 
12159 
12159 

11710 


Coast  Guard — Continued  ^*** 

LAUNCHING  OP  VESSELS,  closure  to  navigation: 
New  London  Harbor,  launching  of  USS  "Ulysses  S. 

Grant"    ^ 11747 

San   Francisco   Bay,   launching   of    "USS   Stonewall 

Jackson" 12103 

NAVIGABLE  AND  NON-NAVIGABLE  WATERS  in  cer- 
tain States,  determinations: 

Michigan    12218 

North    Carolina 12218 

Tennessee 12218 

PROCUREMENT  REGULATIONS: 

Contract  clauses;  fixed-price  supply  contracts-   12277,  12316 
Negotiation,  procurement  by: 
Circumstances  permitting  negotiation,  formal  ad- 
vertising  impractical 11887 

Determinations,  findings,  authorities;  scope 11888 

Procurement  authority  and  delegations 12093 

Color  Additives: 

See  Pood  and  Drug  Administration. 

Commerce  Department: 

See  Census  Bureau. 

Great  Lakes  Pilotage  Administration. 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bureau  of  Standards. 

APPOINTMENTS  without  compensation  and  state- 
ments of  business  interests  under  Defense  Produc- 
tion Act   of  1950 ^ 11747,  12180 

ORGANIZATION  AND  FUNCTIONS;  Area  Redevelop- 
ment Administration 12635 

SHIPPING  RESTRICTIONS.  Subgroup  A.  Hong  Kong. 

Macao  and  Cuba 12255 

Commission  on  the  Status  of  Women,  Presi- 
dent's: 
Report  (Executive  Order  11126) 11717 

Committees  and  Boards: 

ADVISORY  COMMITTEES,  utilization  by  Budget  Bu- 
reau; availability  of  report _   12593 

CIVIL  AERONAUTICS  BOARD.  See  main  heading 
Civil  Aeronautics  Board. 

EMERGENCY  BOARD  to  investigate  labor  dispute  be- 
tween Florida  East  Coast  Railway  Co.  and  certain 
employees  (Executive  Order  11127) 12079 

INTERAGENCY  TEXTILE  ADMINISTRATIVE  COM- 
MITTEE. See  main  heading  Interagency  Textile 
Administrative  Committee. 

IN'1'EKDEPARTMENTAL     COMMODITY     ADVISORY 

COMMITTEES,  revoked _   12273 

IN'i'ERDEPARTMENTAL       MATERIAL       ADVISORY 

COBOil'l'l'KK,   revoked 12273 

INTERDEPARTMENTAL       STCXiXPILE       STORAGE 

COMMITTEE,    revoked 12273 

PRESn>ENT"S  CABINET  TEXTILE  ADVISORY  COM- 
MITTEE. See  main  heading  President's  Cabinet 
Textile  Advisory  Committee. 

SHIP  VALUATION  COMMITTEE,  approval  of  values  of 

shlpe  for  war  risk  insxu^nce 12330 

STATUS  OP  WOMEN,  INTERDEPARTMENTAL  COM- 
MITTEE ON;  establishment  (Executive  Order 
11126)   11717 

Commodity  Credit  Corporation: 

EXPORTS;  nonfat  dry  milk,  payment  in  kind,  super- 

sedure 11667 

LOAN  PROGRAMS: 

Farm  storage  facilities,  eligible  borrowers «_   11725 

Tobacco :  ^^  * 

General 11822 

J963  crop 12248 

PAYMENT  PROGRAMS: 

Mohair    _• 12160,  12735 

Wool,  shorn,  and  unshorn  lambs  (pulled  wool) 12160, 

12735 
PRICE-SUPPORT  PROGRAMS;  sales  of  certain  com- 
modities acquired  through  price-support  operations 
mortthly  sales  list  for  1963 : 

October   11748 

November    12283 

Communist-Front  Organization: 
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Comptroller  of  Currency: 

Mergers  of  banks : 

See  also  main  heading  Federal  Reserve  System. 
Applications  to  purchase  assets,   merge,  or  consoli- 
date: 
Calumet  National  Bank  of  Hammond  and  Mercan- 
tile National  Bank  of  Hammond;  rescinded 

First    National    Bank     and    Largilliere    Company 

Bankers :    granted 

National  Bank  and  Trust  Company  of  South  Bend 
and    First    National    Bank    of    New    Carlisle; 

granted    ' 

South  Carolina  National  Bank  of  CharlestorT'and 
Piedmont     National     Bank     of     Spartanburg; 

granted    '_ 

Wairen  National  Bank  and  Johnsonburg  National 

Bank;  granted ^^ 

Worcester  County  National  Bank  and  Clinton  Trust 
Co.;  granted . 

Conduct  Standards: 

See  also  Conflict  of  interest. 

Small  Business   Administration 

Conflict  of  Interest:      '^ 

See  also  Conduct  standards. 

Without  compensation  appointments,  statements  of 
financial  interests.  See  Commerce  Department;  In- 
terior Department:  Interstate  Commerce  Commis- 
sion. 

Conservation  Programs,  Agricultural: 

See  Agriculture  Department. 

Cotton: 

CROP  INSURANCE.  1964  crop 

STORAGE,   hearings 

Cotton  Textiles: 

Import  restrictions: 

Argentina 

China.  Republic  of 

/"■Rorea 

/  Poland   ^ 

Council  on  the  Status  of  Women,  Citizens' 
Advisory: 

Establishment   (Executive  Order   11126) 

Cranberries:  -^ 

Marketing,  certain  States 

Crop  Insurance: 

See  Federal  Crop  Insurance  Corporation. 

Cuba: 

NONIMMIGRANTS;    documentary  waivers.   Unforseen 

emergency ,  _  12202 

POSTAL  SERVICE,  curtailment I 

VESSELS.  Free  World  and  Polish  flag,  arriving  since 
January  1,  1963 12067, 

Customs   Bureau:  | 

BONDS,   customs,   sums  to   be  collected   as   liquidated 

damages  for  nonproduction  of  document*;  double 

amount  of  estimated  duties 

CUSTOMS  COLLECmON  DISTRICTS  and  ports;  No. 

15.  North  Carolina.  Charlotte,  N.C..  designation  as 

customs  port  of  entry,  proposed  rule 

DRAWBACK,  crude  petroleum  substitution;  proposal 
EXAMINATION     AND     MEASUREMENT     of     cerUin 
products : 
Average  Brix  values  of  unconcentrated  natural  fruit 

juices;  proposed  rule . 

Redeslgnation ,  proposed 

Wool  or  hair,  imported;  entry,  sampling,  and  deter- 
mination of  clean  content 

MERCHANDISE  lost,  stolen,  destroyed,  etc.,  relief  from 
duties  on;    allowance  for  excessive  moisture  and 

impurities   _   .     .  _ 

TARIFF  CLASSIFICATION,  anhydrous  sodium  sul- 
phate and  crude  salt  cake 
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12663 


12217 
11763 

12633 


U729 


11736 
12065 


11736 
11736 

11684 


12617 
12065 


Dairy  Products: 


Washington  Pension  Union,  registration;  final  order..  11938  |  Export  payment-in-kind  program   (SM-7)....__ 11667 
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Danger  and  RMtrict«d  Areos: 

^^c^iT^^^*^^f*f**    ff^  °^^'"    niilitary    installations. 
See  Federal  Aviation  Agency. 

Dates: 

Marketing.  California 

Death  of  President  John  F.  Kennedy: 

National  Day  of  Mourning  on  November  25  1963  (Proc- 
lamation  3561) .    «'vo  vx-ivt 

Closing  Government  departments  "and'  agencies  rEx- 
ecutive  Order  11128> 

Defense  Department: 

See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Secretaries  of  mUitary  deparUnents 
«Hi'iy^il[^'^«°^  interests  in  real  property  connected 
with  widening  public  highways  _  121-ir 

Froni  General  Services  AdministratorrrepVesVnUtlo'n 
of  Government  interests  before  Federal  Power 
Commission ___  ~«=^«"  rower 

EMPLOYEE   ORGANIZATl6NS,'pri)i:"eMi"^""{ii^t"pro: 
«„^^i^  ^°^  ^*'^"^^ve  recognition  purposes  iibhh 

PROCUREMENT  REGULATIONS,  arm^S^l^-  — 

Advertising,  formal _  ,0551 

Appendixes  B  and  C.  control  of  Go'veri^Vnt  pro^rty'  12575 

Bonds  and  insurance _  »-    t^i^j-   i.^^<o 

Contract  clauses '_"_  '_'_  ' \oKnn 

Extraordinary   contractual  actions"  to"  f militate' "nil 

tional  defense «^  "» 

Forms :  J2575 

General  provisions _     __         "  \9ilfi 

Government  property _     _  Js^I; 

Interdepartmental  and  coordinated-.rrrillimirZZ  12562 

Negotiation"!!""!!!""": ! 52553 

Patent*  data,  and  copyrlg'hts;  civil  defense "contrac"ts'  12571 
Special  types  and  methods .___       12561 

Disaster  Areas: 

FEDERAL    ASSISTANCE.     See    Agriculture     Depart- 
ment. 

^^."^^^  KF^  ^"^  ^^"^'  transportation  to  cer- 
tain drouth  areas  at  reduced  rates 11834,  12150 

Discrimination: 

See  Nondiscrimination. 

Drugs: 

CERTIFICATION.  TESTS,  etc.    See  Food  and  Drug  Ad- 

ministration. 
NARCOTIC  DRUGS.    See  Narcotics  Bureau. 


Education  and  Educational  Facilities: 

See  also  Education  Office. 

SCHOOL  LUNCH  PROGRAMS,  nonprofit,  outside  USA- 

„^  ^?"*"0"  of  surplus  food  commodities  '   11R74 

TELEVISION  STATIONS,  noncommeirial  educational" 

Federal  assistance.     See  Education  Office;  Health' 

Education,  and  Welfare  Department. 

Education  Office: 

Educational  television  broadcast  facilities,  noncommer- 
cept.dX'^U':^"^!^'.,^:^,^"^^^^^^ 

Emergency  Boord: 

Investigation  of  labor  dispute  between  Florida  East 
Coast  Railway  Co.  and  certain  employees  (Executive 
Order   11127) 
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12273 


12079 

Emergency  Planning  Office: 

COMMITTEES  REVOKED : 
Interdepartmental  Commodity  Advisory  Committees.  12273 
InterdepartmenUl  Materials  Advisory  Committee...  12273 
T^JSl'',^^^'"*™^"^*^  StockpUe  Storage  Committee  12273 

^u^hority''''''''^''''^    '"'''^^'^'   ^^    allo^ti'Jris" 

(X)VERNMENT:6wNE)PRbDU^^  ^^^" 

policy  guidance  on.. __: 12591 


Emergency   Planning   Office — Continued 

TELECOMMUNICATION  RESOURCES  for  use  during 
national  emergency.   .     _     __  _  «»""« 

VOLUNTARY  TANKER  PL^  f o"r"ii;"uo"ii^"  "de"f"e'n^"re: 

qmrements,  addition  to  membership 1268 1 

Employee  Organizations: 

Defense  Department  regulations 1 11688 

Employment  Security  Bureau: 

Florida,  wages  for  foreign  agricultural  labor;  hearing..  11834 
Engineers  Corps,  Army  Department: 

ANCHORAGE  REGULATIONS 

Illinois,  Chicago  Harbor hq^^ 

New  York,  Jamaica  Bay..       VoA^ 

BRIDGE  REGULATIONS 

Florida.  Blackburn  Bay __  ,,920 

North  Carolina.  Scuppernong  River        _  i57-»7 

RESERVOIR  AREAS,  public  use,  areas'^ver^- "" 

Indiana *  iotk! 

Kentucky :-!!!!!!!!!!!!!!!!!!!!!:!!  I23I? 

Executive  Office  of  the  President: 

See  Budget  Bureau. 

Emergency  Planning  Office. 

Executive  Orders: 

See  Presidential  documents. 

Export   Control: 

See  International  Commerce  Bureau. 

Exports: 

See  Imports  and  exports. 


Farm   Credit  Administration: 

Authority  delegations  by  Governor  to  certain  officials 
to  act  as  Deputy  Governor  and  Director  of  short- 
term  credit  service 11937 

Farm  Units: 

Sale,  Coliunbia  Basin  Project.  Washington 11798 

Farmers  Home  Administration: 

Loans,  insured;  lenders  interest  rate  and  repurchase 

Eigreement 12247 

Federal  Aviation  Agency: 

AIR  TRAFFIC  RUUES;  traffic  patterns  for  vicinity  of 

attjSo-^^^^'  ^®"«*»'  proposed  rule  withdrawn 12328 

AIRPORTS: 

Federal  aid  [new] : 
Landing  aid  requirements;  in-runway  lighting       .  12612 
Project  coste  in  pubUc  land  States,  U.S.  share. _  12252 

Key    West,    Florida,    terminal    area;    proposed    rule 

withdraw^n lo^oo 

AIRSPACE:  ^^"^^^ 

ConstrucUon.  proposed,  notice  of,  concrete  tower  11748 

Navigable  airspace,  objects  affecting;  proposed  ruiee' 

Farm  area,  antenna,  at  Wichita  Falls,  Texas..       '   12768 

Time  extension "     ~  12^7 

AIRWORTHINESS  DIRECTIVES: 

Bendix  U  12328 

B^^  :::::::::::::dt::r: '^^^'^ 

Champion 

Curtiss-Wright  . 
De  Havilland 


12329, 12628,  12629 

12629 

12613 


_   __   11737 

Douglas 11728rii777ri2067  12312 

General  Dynamics _   12613 

T^^2.w Vl'lh,  12313.  12747 

Lycoming _  11070 

Macchl "JJJ 

Martin... J;??? 

piaggio !.!!!!!!  lltll 

Piper J2^84 

Vertol   }2614 

Vickers     ..  1-5014 

FEDERAL  "XfRWATOrC^rffi^iZ^-XiiCsPACE  ^^  ^^""^^ 
REPORTING  POINTS   [NEW] ;   alterations-  ' 
Continental  control  area,  restricted  areas  Included        11727 
Control  areas  and  control  area  extenalona: 
Additional,  designation 12612 


Federal  Aviotion  Agency — Continued  ^'^ 

FEDERAL  AIRWAYS.  CONTROIjLED  AIRSPACE,  AND 
REPORTma  POINTS   [NEW];  alteraUona— Con. 
Control  areas  and  control  area  extensions — Can. 

Extension  of  control  areas 11727 

11909.  12098,  12203,  12340.  12342.  12627 

Control  zones 11823, 11909, 

12084,  12098,  12203.  12226.  12339,  12340,  12341. 
R^X>rtin«  polQts: 
Alaska: 

High  altitud^^ 11727 

Low  altitude_-\ 11727,12342 

Domestic: 

All  altitudes 1 12612 

High  altitude— _j 11727 

Intermediate 12342 

Low  altitude 11727,  12342, 12612,  12627 

Transition  areas 11736, 

11909,  12084,  12098,  12203.  12312,  12339,  12340. 
12341.  12342.  12343,  12368,  12625,  12628,  12669 
VOR  Federal  airways  and  controlled  areas: 

Intermediate  altitude 11826, 12342 

Low  altitude: 

Alaska ^ 12341 

Domestic 11822,  11826. 12100.  12101. 12258,  12312, 

12341,  12342.  12612.  12625,  12628.  12627.  12668 

IDENTmCATION,  MARKING  AND  REGISTRATION 

[NEW];  proposed  recodification 12096 

INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR;  particular  routes 
and  intersections: 

Direct  routes \ , 12343 

VOR  Federal  airways ""  12343 

HawaU    I__II__  12347 

Approach  procedures,  standard;  particular  "airports, 
takeoff  and  landing,  alterations: 

Landing  system 11679.12054.12090,12355.12744 

Radar 11683,  12056, 12091, 12357. 12746 

Radio  range 11672. 12047, 12085,  12348. 12738 

IRREGULAR  AIR  CARRIERS.    See  Supplemental  air 

carriers,  etc. 

JET  ROUTES,  establishment;  alterations: 

Jet  advisory  areas;  enroute _  _  12204 

Jet   routes 12084. 12102,  i2204<12252 

MAINTENANCE,  REPAIR,  and  alteration  of  airframes, 
powerplants,  etc.; 
Canadian  mechanics  (SR^377C),  time  extension____  11726 
Work  on  U.S.  aircraft  outside  U.S.,  permission  to 
perform  without  PAA  certification,  proposed  rule    . 

withdrawn _       11698 

MARKING,  IDENTIFICATION  AND  REGISlRATiON 

[NEW];   proposed  recodification 12096 

RESTRICTED  AREAS  over  military  Installations  etc 
various  States;  alterations: 

Arizona 12203 

Arkansas  12251 

California 11729, 12251 

Colorado   11727 

Florida '_'_'_ "12101,  12737 

nilnoia  12312 

Indiana   12203 

Louisiana 12368 

New  Mexico _  12328 

SCHEDULED  AIR  CARRIERS: 
Helicopters,  certification  and  operation  rules;  main- 
tenance work  on  U.S.  aircraft  outside  U.S.,  per- 
mission to  perform   without   FAA   certification, 

proposed  rule  withdrawn _'  ii698 

Interstate,  overseas,  and  foreign  air  transportation 
and  within  Hawaii  and  Alaska;  maintenance 
work  on  U.S.  aircraft  outside  UJS..  permission  to 
perform  without  PAA  certification,  proposed  rule 

withdrawn _  _  11698 

SUPPLEMENTAL  AIR  CARRmiS.  etc.rmaintenance 
work  on  U.S.  aircraft  outside  U.S..  permission  to 
perform  without  PAA  certification,  proposed  rule 

withdrawn _  _     _  11698 

TECHNICAL  STANDARD  ORDERS.  CSeriMTminiinum 
performance  standards,  airborne  weather  radar 
operating  within  certain  radio-frequency  bands 
(C63a),  proposed  rule 12669 

Federal  Communications  Commission: 

ADVERTISING,  time  limits,  etc..  on  commercial  an- 
nouncements; proposed  rule,  oral  argument..  11827,  11935 


Federal  Communications  Commission — Con.     ^*» 

ANTENNA  STRUCTURES;  construction,  marking,  and 

lighting    12527 

CANADIAN  BROADCAST  STATIONS .  '  llflai 

COMMERCIAL  RADIO  OPEPLATORS I  12515 

Application  procedure  and  fees _       11825 

DOMESTIC  PUBLIC  RADIO  SERVICES;  applications, 

fees,  etc '  ngag 

EMERGENCY  OPERATION .. __      1221a 

EXPERIMENTAL      RADIO      SERVICES      (nonbroad- 

cast)    _     _   _  _   12508 

FREQUENCY  ALLOCATIONS  and  radio  treaty  mat- 

ters   12465 

Distress,  disaster,  and  emergency  communications         1250o 

Emergency  operation "  12222 

HEARINGS,   ORDERS,   etc.;    companies  and  stations. 

See  list  at  end  of  this  agency. 
INDUSTRIAL,  SCIENTIFIC,  AND  MEDICAL  EQUIP- 

MBNT _  _    _      12533 

INTERNATIONAL  FIXED  PUBLIC  RADIOCOMMUNI- 

CATIONS  SERVICES,  applications,  fees,  etc.   _       Ubm 
MARITIME   RADIO   SERVICES,   shipboard   stations; 
Safety  of  Life  at  Sea,  International  Convention  for. 

implementation  of  radio  provisions .  _'  nginj 

ORGANIZATION  AND  FUNCTIONS _        _     i2Mi 

Broadcast  Bureau,  Chief ~_  i\^^ 

Safety      and      Special      Radio      Services     Bureau, 

Chief 11824  liaas 

PRACTICE  AND  PROCEDURE '  12413 

Broadcast   applications , ~"  12434 

Instructional  fixed  station ..—IIZI"  122I8 

Telegraph  and  telephone  common  carriers 12450 

Pees  for  licensing  and  regulatory  activities _     llSM 

PUBLIC  SAFETY  RADIO  SERVICES:  "   " 

Special   emergency   service,   frequency   coordination 

procedures    ^ 12256 

Technical  and  operating  requirements,  normal  opera- 
tion of  certain  additional  stations  without  li- 
censed operators _  12225 

RADIO  BROADCAST  SERVICES: 

FM  stations:  I 

Commercisd:  I 

Advertising;       proposed       rules.       oral       argu- 

ment 11827.  11935 

Emergency  operation . 12223 

Table  of  assignments;  changes  in  listed  Stat€«: 

California   _  _  11693 

Florida IIIIIZIII"  11593 

Georgia   1^3 

Indiana     118,3 

Kentucky 11093 

Massachusetts   , 11693 

Michigan II""I  11693 

Minnesota _  _     _         _"  11693 

Missouri  ::::::::::::::  11693 

New  York 11593 

North   Carobna 11693 

Ohio  I.I_'r_II  11693 

Oklahoma  11593 

Pennsylvania    11693 

Tennessee   __  '  ~  V_V     11693 

Texas    1.:::::::  ii6»3 

Vermont _     _  _     11693 

Virginia "III-IIII"!!!!"  11693 

West    Virginia 11593 

Educational,  noncommercial;  emergency  operation    12223 
Standard  broadcast  stations : 
Advertising;  proposed  rules,  oral  argument. .  11827  11935 

Emergency  operation _  '  12222 

Television  broadcast  stations: 

Advertising;  proposed  rxiles.  oral  argimient.-  11827  11935 

Emergency  operation '  12224 

UHP    channels,    table    of    assignments;    propo^ 

rules 11741 

VHP  and  UHF  stations,  transmission  standards; 

proposed  rules _  _         11527 

RADIO  FREQUENCY  DEVICES       ...  _        _   _   '"  12521 

REVISION  AND  REPUBLICATION _  12386 

Notices £2181',  12672 

SATELLITE   COMMUNICATIONS;    authority    to    own 

stock  in  corporation,  application,  fees,  etc_  11889 

TELEPHONE  AND  TELEGRAPH  COMMON  CARRI- 
ERS: 

Fees  for  licensing  and  regulatory  activities 11889 

Revision  and  republication,  notice  respecting 12672 


tfWUK.^,     nVVCfflBCK      IVOJ 


Federal  Communications  Commission— Con.    ^*^ 

HCARINGS,   ORDERS,   ETC.: 
Banvllle,  Vlnc«nt  B..  Sr.,  11838.  13672. 
Beamon  Advertlalnc  Inc.,  13188. 

Boardman  Broadcasting  Co.,  12593. 

Calblo  Broadcaaters,  et  al..  11968. 

CamelUs  City  Telecast«n,  11938  12360. 

Capltx)!  Television  Oo.  Inc.  (KVUB)  ot  al..  11988.  12139.  12250. 

CharlM  County  Broadcasting  Oo.,  Inc.  et  al.,  11710. 

Cleveland  BroadCMtlng,  Inc..  11710. 

OolUer  Electric  Co.,  12672,  13673. 

Conununlty  Broadcasting  Corp..  12140. 

Community  Telecasters  of  Cleveland,  luc  ,  11710. 

D  and  E  Broadcasting  Co.,  11839. 

Daniel  Enterprises,  Inc.,  12593. 

Egle.  J<rfin  A.  11711. 

Fortenberry.  Earnest  C.  12593 

Ooldsbetry.  Roes  M.,  13130. 

Great  State  Broculcftsters.  Inc  ,  11829. 

Grtder.  Roger  Phillip,  13503. 

Holston  Broadcasting  Corp.,  11829. 

Hundred  Lakss  Broadcasting  Corp.  (WSIR).  11711. 

Jupiter  Broadcasting.  Inc.  (WSAl-FM)  et  al  ,  12874. 

KLFT  Radio,  Inc..  11711. 

KWEN  BroadcasUng  Co.,  11829, 11939. 

La  Pollette  Broadcasting  Co.,  Inc.  (WLAP) ,  12232    12260. 

Moberly  Broadcasting  Co.  (KNCM) ,  12140. 

Norrlstown  Broadcasting  Co  ,  Inc.  (WNAR) ,  12693. 

Northland  Radio  Corp.  (KWKB) .  11710.  12140. 

Piedmont  Broadcasting  Co.  et  al  ,  12594. 

8  &  8  Broadcasting  Oo.  (WTAQi.  11711,  11830. 

Santiago  Roman.  Raul,  12260.   12261. 

Shepherd,  Jarrell  A..  12140. 

Sunbeam  Television  Corp.,  12140. 

TVXTE  Associates,  Inc.,  11939,  12140. 

Taylor,  C.  M.,  11829. 

United  Artists  Broadcasting,  Inc  ,  11939.  12140. 

WDMG,  12140 

WHDH.  Inc.  (WHDH-TV)  et  al  ,  11711,  11831. 

WJBS,  Inc  .  11711. 

WTIP  Inc  ,  12140. 

Whltevllle  Broadcasting  Co.  (WENC),  12261. 

Woodland  Broadcasting  Co  ,  11829,  11939. 

Federal  Crop  Insurance  Corporation: 
Federal    crop    Insurance;     1964    crops,    various    com- 
modities: 

Cotton 12117 

Oats 12118 

Peaches 12118 

Wheat   12118 

Federal  Employees: 

See  Government  employees. 

Federal  Home  Loan  Bank  Board: 

Federal    Savings    and    Loan    Insurance    Corporation, 
operations: 
Premiums,  charges,  and  credits  regarding  mortgage 

loans,  sale  of  real  estate  owned,  etc 12735 

Required  amounts  and  maintenance  of  F^ederal  insur- 
ance reserve 12130 

After   expiration   of   twenty    years   from    date   of 

Insurance   12091 

Federal  Maritime  Commission: 

See  also  Maritime  Administration. 
AUTHORITY  DELEGATIONS : 
By  Chairman,  to  certain  ofiQclals : 
Director,  Bureau  of  Financial  Analysis;   grant  or 
deny  time  extensions  for  filing  of  financial  re- 
ports by  common  carriers 12233 

Managing    Director;    denial    of    applications    for 

freight  forwarder  licenses 12233 

By  Managing  Director,  to  Director.  Bureau  of  Domes- 
tic Regulation;  denial  of  applications  for  freight 

forwarder  licenses 12233 

FREIGHT  FORWARDERS,  independent,  ocean : 
Agreement  under  section   15  of  Act  by  Q.  S.  Doyle 

Co..  Inc.  et  al 12232 

Applications  for  licenses: 

Agar  Cross  (Merchants)  Inc 12331 

Curran.  Prank  T.,  et  al 12331 

Royal  Household  Goods  Shipping  Co  ,  Inc  et  al 12331 

21-000—63 3 


Federal   Maritime  Commission — Continued        ^"^^ 

MARITIME  CARRIERS: 

See  also  Freight  forwarders,  above. 

Agreements.     See  Transi>ortation  agreements,  below. 

Investigations  and  hearings.     See  Rates,  schedules, 

tariffs,  below. 
Rates,  fares,  and  charges,  domestic  offshore  trade; 
proiX)sed  rules,  extension  of  time: 

Cancellation  of  inactive  tariffs 12067 

New  and  initial  tariffs 12066 

Protests,  etc..  to  tariffs 12067 

Shippers'    requests    apd    complaints;    policy,    proce- 
dures, reports,  etc..  proE>osed  rule 11698 

Steamship  conference   system,   operation  in  foreign 

commerce;    investigation 12066 

ORGANIZATION    AND   FUNCTIONS.     See    Authority 
delegations. 

PRACTICE  AND  PROCEDURE,  rules  of 12205 

RATES,  schedules,  tariffs,  etc.;  investigations  and  hear- 
ings: 
Alaska  Freight  Lines,  Inc..  proceeding  discontinued- .  12262 
American    Union    Transport,    Inc.;    United    States 

Atlantic /Puerto  Rico  Trade 12104. 12182 

Compagnie  Maritime  des  Chargeurs 11750 

Far  East  Conference 11750 

Hawaii/Orient  rate  agreement 11750 

Matson  Navigation  Co 12775 

Pacific  Star  Line 11750 

Pacific  Westbound  Conference 11750 

Sea-Land  Service,  Inc..  Puerto  Rican  Division;  pro- 
ceeding discontinued 12105 

South  Atlantic  and  Caribbean  Line,  Inc..  Puerto  Rico/ 

South  Atlantic  Trade 12105 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.;  under  section  15  of  act: 

Alcoa  Steamship  Co.,  Inc 11749, 11750,  11801 

American  Mail  Line,  Ltd 11801 

American  Pioneer  Line 12373,12638 

American  President  Lines,  Ltd 12372 

American  West  African  Freight  Conference 12637 

California-Japan  Cotton  Pool 12182 

Everett  Orient  Line,  Inc 12261,  12262 

Farrell  Lines,  Inc 12282 

Gulf /Mediterranean  Ports  Conference 12T77 

Gulf /Scandinavian  and  Baltic  Sea  Ports  Conference.  12182 

lino  Lines 12638 

Indo-China  Steam  Navigation  Co 11801 

Medchi  Freight  Pool  Agreement 12373 

Mediterranean-U.S.A.      Great      Lakes      Westbound 

Freight    Conference 12373 

Mexican  Line  "Transportacion  Maritima  Mezicana, 

S.A." 11749,  11750,  11801 

New  York  Freight  Bureau  (Hong  Kong) 12594 

Niagara   Frontier   Port   Authority;    terminal   agree- 
ment    12373 

Pacific  Par  East  Line.  Iru; 12373,  12638 

Pittston    Stevedoring    Corp.,    Inc.;    terminal    agree- 
ment    12373 

Rederiaktiebolaget  Nordstjernan  (Johnson  Line) 12261 

States  Steamship  Co 11801,  12261,  12262,  12638 

Trans-Pacific  American  Flag  Berth  Operators 12106 

Trans-Pacific  Freight  Conference  (Hong  Elong) 12776 

United  States  Lines  Co 12372, 12373. 12638 

Zanzibar  Government  Steamers 12282 

Federal  Power  Commission: 

FEDERAL  POWER  ACT,  regulations;  joint  use  of  proj- 
ect works  or  parts  thereof  for  certain  water  supply 

purposes,  proposed  rule 12176 

HEARINGS.    See  list  at  end  of  this  agency. 
NATURAL  GAS  ACT,  regulations: 
Hydroelectric  project  licenses,  proposed  rules: 
Application  for  license  for  project  under  license 

which  expires  on  specified' date 12176 

Procedure  for  recapture  or  relicensing  of  licensed 

projects    12175 

Rate  schedules  and  tariffs,  area  rate  proceedings 12646 

HEAIINGS,   APfn.lCATIONS,   ETC.:  | 

Alabama  Power  Co.,  11753.  12290.  ' 

Anchorage.  Alaska,  city  of,  11943.  _ 

Arkansas  Louisiana  Oas  Co.,  11831. 
Ashland  OU  &  Refining  C!o.  et  al.,  11761,  11831. 
Atlantic  Refining  Oo.  et  al..  11944,  12106.  12233.  126M. 
Atlantic  Seaboard  Corp.,  12186, 
Bangor  Hydro-Electric  Co.,  11763. 
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HEARINGS,   APPLICATIONS,    ETC. — ConKnu^d 

Brltlalx-American  Oil  Producing  Go.  et  al.,  13674. 

Brown,  H.  L.,  Jr.  et  al.,  11912. 

California  Electric  Power  Co.,  11918. 

Carolina  Power  &  Light  Co..  12107. 

Chandeleur  Pipe  Line  Co.,  12107. 

Chicago  District  Pipeline  Co.,  11917. 

Cities  Service  Oas  Co.,  12595. 

Colorado  Interstate  Oas  Co.  et  al.,  12107,  12182,  12183,  12373. 

Colorado-Wyoming  Gas  Co.  et  al.,  12374. 

Columbian  Fuel  Corp.  et  al.,  12070. 

Dalryland  Power  Cooperative,  et  al.,  11919. 

Duke  Power  Co.,  11753. 

El  Paao  Natural  Gas  Co.  et  al.,  12071,  12184,  12374. 

Finch,  Fred,  et  al.,  11915. 

Flambeau  Power  Co.,  12262. 

Flour  Corp.,  Ltd.,  12184. 

Oilman  Paper  Co.,  11943. 

Grarldge  Corp.  et  al..  12071. 

Great  Plains  Natural  Gas  Co.,  12596. 

HUl  &  Wagner,  et  al.,  12376. 

Idaho  Power  Co.,  12184. 

Kerr-McOee  Oil  Industries,  Inc.,  11832. 

Midland  Natlontil  Bank,  et  al.,  correction,  12141. 

Mississippi  River  Fuel  Corp.,  12675. 

Mississippi  River  Traiasmlsslon  Corp.,  12596. 

Montezxuna.  Ga.,  city  df.  12675. 

National  Fuels  Corp.,  1^680. 

Natviral  Gas  Pipeline  Company  of  America,  11918,  12376. 

Neuhaus,  V.  P.,  et  al..  11833. 

Northern  Natural  Gas  Co.,  11702,  12376. 

PWC  OU  Co.  et  al.,  12290. 

Pan  American  Petroleum  Corp.  et  al.,  11702,  12377. 

Peerless  Oil  &  Gas  Co.,  12184. 

Public  UtUlty  District  No.  1;   Skamania  Coimty,  Wash..   12675. 

Richardson,  Sid  W..  12331. 

Richardson  Oils.  Inc.,  12331. 
RoimdB,  Don  M.  et  al.,  12378. 

St.  Michaels  Utilities  Commission,  et  al.,   11703,   12597. 

Sears,  H.  F.  et  al..  11940. 

Shell  OU  Co..  11832. 

Sierra  Pacific  Power  Co..  11943. 

Socony  Mobil  Ofl  Co..  Inc.  et  al.,  11944. 

Southern  Natiiral  Gas  Co..  12291.  12598. 

Southern  Union  Production  Co.  et  al.,  12184. 

Southwest  Natural  Production  Co.  et  al.,  11703. 

Sunray  DX  Oil  Co.  et  al.,  12072. 

Superior  Oil  Co.  et  al.,  11699. 

Tennessee  Oas  Transmission  Co.  11945. 

Texaco  Inc.  et  al.,  12141,  12675. 

Texas  Eastern  Transmission  Corp.  et  al..  12073. 

Texas  Gas  Producing  Co.  et  al.,  11752. 

Texas  Gas  Transmission  Corp.,  12377. 

Transcontinental  Oas  Pipe  Line  Corp.,  12186. 

Union  Texas  Petrolexma.  et  al.,  11704,   11706, 

13107,  12292,  12331.  12598.  12677. 
United  Fuel  Oas  Co.  12186. 
United  Oas  Pipe  Line  Co..  11945. 
Upper  Peninsula  Power  Co..  11945. 
Warren  Petroleum  Corp.,  12680. 
Weler.  A.  D.,  Jr.  et  al..  11755. 

Federal  Register: 

CPR  checklist 


11753.  11802,  11803. 


11663 

Federal  Reserve  System,  Board  of  Governors: 

BANK  HOLDING  CXJMPANIES;  applications,  requests 
for  determinations,  etc.;  approved: 

Baystate  Corp 12378 

Denver  U.S.  Bancorporation,  Inc 12143 

First  Colorado  Bankshares.  Inc 12333 

CREDIT  BY  BROKERS,  dealers,  and  members  of  na- 
tional securities  exchanges: 
Loan    value    of   securities   used    to    make    required 

deposit   12311 

Maximum  loan  value,  short  sales,  margin  required. 

retention  requirement 12059 

INTEREST  ON  DEPOSITS: 

Time  certificate  due  on  holiday,  interest 12360 

Uninsured  portion  of  deposit  after  bank  merger,  with- 
drawal      12360 

LOANS  by  banks  for  purchasing  or  carrying  registered 
stocks;  maximum  loan  value,  retention  require- 
ment    12060 


Federal     Reserve     System,     Board     of    Gov-    ^'^^ 
ernors — Continued 

MERGERS  OP  BANKS,  consolidations,  etc 

See  also  main  heading  Comptroller  of  Currency. 
Applications  by  listed  banks :  j 

Security  Savings  Bank;  approved 1 

Union  Trust  Company  of  Maryland;  denied. _ I 
Wachovia  Bank  and  Trust  Co.;  approved 
STATE  BANKS  in  Federal  Reserve  System;  investment 
securities  regulation,  application  to  member  State 
banks    


12143 
12235 
12333 


federal  Savings  and  Loan  System: 

See  Federal  Home  Loan  Bank  Board. 

Federal  Trade  Commission: 

AUTHORITY  DELEGATION  to  Director  and  Assistant 
Director.  Bureau  of  Restraint  of  Trade,  et  al.;  clos- 
ing docketed  investigational  files 

CEASE  AND  DESIST  ORDERS.     See  list  at  end  of  this 

agency. 
TRADE  REGULATION  RULES;  proposed  rules: 

Batteries,  dry  cell;  "leakproof" 

Belts,  waist;  leather  content 

Lubricating  oil;  previously  used 

PROHIBITED   TRADE   PRACTICES,   CEASE   AND   DESIST   ORDERS: 

Adler,  Herbert,  11728. 

Aciler's,  11728. 

American  Home  Products  Corp..  11778. 

Anne  Starr.  Inc.,  12315. 

Blum.  Max  F.  and  Sidney.  118a4. 

Brenner.  Harry,  12092. 

Brondabrooke  Publishers.  Inc.,  12092. 

Brown,  O.  Richard,  11729. 

Oolorfonns,  12092. 

Crelghton.  Albert  M.  Jr.,  11778. 

Devoon  Corp..  11778. 

DyeaB,  Albert  W.,  12313. 

Dyeas  Furniture  Co.  Inc.,  12313. 

Earl  Schelb.  Inc.,  12269. 

Family  Publlcatlonfl  Service,  Inc.,  11729. 

Foley,  Eugene,  11729. 

Hall,  E.  Leslie,  11778. 

Haralampus,  Georgo  H.,  11728. 

Harrow,  Joseph,  12092. 

Holttman,  David.  11728 

Klslevitz.  Harry  and  Patricia,  12092. 

Kiwi  Polish  Co..  Proprietary,  Ltd.,  12614. 

Krlsber,  William  C,  12160. 

Kristee  Products  Co..  12160. 

Lampus.  Angeloe  Q.,  11728. 

Laxnpus  Co.,  11728. 

Lecky,  Edward  8..  11779. 

Leopold,  Jules  and  Minna,  12161. 

LewlB.  Nat.  12092. 

Lucky  Products,  Inc..  12002. 

Lutee,  Oliver  W.,  12160. 

MaletLs,  James  C,  11728. 

Muck.  Rose  O..  12160. 

National  Laboratories  ot  St.  Louis.  1188S. 

Nlelaen,  A.  C.  Co.,  12314. 

Oxwall  Tool  Co.,  Ltd..  11884. 

Parents'  Magazine  Enterprises,  Inc.,  12736. 

Parents'  Magazine's  Cultural  Institute  Inc.,  127S6. 

Puzzlers  Resecirch  Bureau.  Inc.,  12161. 

Railroad  Furniture  Salvage: 

BUoxl,  Inc.,   12313. 

MobUe.  Inc..  12313. 

Pensacola.  Inc.,  12313. 

Selma  Inc.,  12313. 
Rich  Plan  Corp..  12615. 
Rich  Plan  of  New  Orleans,  Inc.,  12615. 
Rohlfing.  Oliver  L  ,  11883. 
Ross.  Sol,  12316. 
Schelb.  Earl  A.,  12269. 
Sealy  Inc  ,  12616. 

Shore.  Joseph  and  Beverly  F..  1209S. 
Smith.  Arthur  J.  and  Uoyd,  11884. 
Spaulding  Bakeries.  Inc..  11779. 
Standard  Mills,  Inc.,  11884. 
Starr  Anne.  12315. 
Strier.  Max.  12092 
Struble,  Charles  A  .  11779. 
Titus,  Rexford  W    Jr.,  11779. 


12611 


12187 


12630 
12630 
12631 


Federal  Trade  Commission — Continued 

PROHIBITED  TRAM  FtACTICfS,  CEASE  AfW  DESIST  0«OER$--C«n. 

Titus,  Roy  W.,  11729. 
Zimmerman.  Harold  L  .  12160. 

Feed  Grain: 

Regulations : 

1961   and   1962  programs,   compliance   with   normal 

conserving  acreage  requirements 

1963  program,  county  average  yields "III" 

Filberts: 

Marketing.  Oregon  and  Washington 11764, 

Fiscal  Service: 

See  Treasury  Department. 

Fish  and  Wildlife  Service: 
Wildlife  refuges,  national;  hunting  or  Ashing: 
California;  hunting: 

Colusa 

Merced  I. .1112 

Salton   Sea T  ~' 

Sutter II"  1.11 

Tule  Lake,  correction I  I 

Iowa:  De  Soto,  hunting 

Kentucky;    Kentucky   Woodlands,    huntingl "correc- 
tions    

Minnesota: 

Hunttog;  Rice  Lake 

Sport  fishing;   Tamarac 

Nebraska;  Deaoto,  hunting '"'_ 

South  Dakota: 

Hunting;  Sand  Lake .. 

Sport  fishing: 

Sand  Lake.. 

Waubay   111"!  I 

Wisconsin;  Horlcon.  huntlng___IIIIIIIIIIIlIIIIlIl_ 

Fishing: 

Wildlife  refuges,  sport  fishing  in.    See  Pish  and  Wild- 
life Service. 

Flood  Control: 

South  Dakota,  Army  Department  project 

Food  Additives: 

See  Pood  and  Drug  Administration. 
Food  and  Drug  Administration: 

ADDITIVES.    See  Color  additives;  Food  additives 
ANTIBIOTIC  DRUGS: 
See  also  Drugs. 
General,  certification: 

Animal  feed  containing  antibiotics;  nystatin 
Definitions,    etc..    "amplcillin    master    standard " 
"'micrognun."  and  "ampicUlin  working  stand- 


Page 


12083 
12083 


12544 


11783 
11783 
11784 
11783 
11928 
12623 

12317 

12257 
12278 
12623 

12166 

12278 
12279 
12545 


12622 


ard" 


Specific  antibiotics;  penicillin  and  penicillin-contain- 
ing drugs: 

Certification  12271 

Tests  and  methods  of  assay "  12269,' 

CHEESES,   cheese  foods,  etc.;    standards  of  identity ' 
optional  ingredients: 

American  cheese  food,  grated 

Cottage  cheese,  creamed;  calcium  sulfate...  11. 
Cream  cheese;  sorblc  acid,  extension  of  temporary 
permit  for  market  testing. __ 

COLOR  ADDITIVES:  

Drug  use;  annatto  extract,  exemption  from  certifica- 
tion, effective  date 

Pood  use;  tagetes  meal,  exemption  fromcertiflcatlon" 

effective  date 

Provisional  lists;  annatto,  deleted 
DRUGS: 
See  also  Antibiotic  drugs. 

Laboratory     diagnosis     of     disease;     antibiotic-de- 
hydrated   media-triphenyltet-razollum    chloride 

sensitivity  discs 

Prescription  drugs,  labeling  and  advertising;' time  exi 
tension  

ENFORCEMENT  REGULATIONS,"  pre^rTptlOTi'  di^V 
labeling  and  advertising;  time  extension .' 

FLOUR  and  enriched  flour  deviating;  from  identity 
standards,  temporary  permit  for  market  testing; 
"instant  blending" 


12619 
12271 


12748 

12270 


12664 

12617 

12637 


12161 

12576 
12161 


12749 
12204 
12204 

12«37 


Food  and  Drug  Administration — Continued 

POOD  ADDITIVES;  specific  tolerances  for  listed  chemi- 
cals in  animal  feed,  certain  foods,  and  food  process- 
ing and  packaging,  rules  proposed  or  adopted : 
Animal  or  poultry  feed  or  supplements: 

Puraaolidone 

Glutamic  acid  meal,  dried  extracted  and  fermenta- 
tion solubles 

Lignin  sulfonate,  ammonium  and  magnesium  salts- 

correction 

Milk-producing  animals,  additives  for  use  in  ~~"~ 

Nystatin I.II~ 

Tetrasodium  ethylenediamenetetraacetic  acid  and 

sodium  tripolyphosphate 

Tylosin 11"  11797 

Definitions,  procedural  and  interpretative  regula- 
tions; further  extension  of  effective  date  of  stat- 
ute for  certain  food  additives : 

Direct  additives 

Indirect  additives "-"-.II.II 

Human  consumption: 

Acrylamide-acrylic  acid  resin 

Calcium  silicate 21 

Furazolidone """       "T 

4-Hydroxymethyl-2,6-ditertbutylphenol;  '  '  cott^I 
tion f 

Lactones  IIIIIIIIIIIII 

Lactylic  esters  of  fatty  acids "I" 

Polysorbate    60     f  poly  oxy  ethylene     (20"~sorbiran 

monostearate )    

Silicon  dioxide,  fumed II-IIIIIIIIIII 

Synthetic  isoparafinic  petrofeum  l^drocarbo^ 
Packaging  or  processing  materials,  containers,  coatr^ 

Ings,  paper,  etc.: 

Adhesives  

Ethlyene-ethyl  acrylate  copolymers 1II11I..I 

Melamine-formaldehyde  resins 1 

Polysulfide  polymer-polyepoxy  re^ns__.lllIII~ 
Resinous  and  polymeric  coatings 1 

For  polyolefln  films IIIIII 

Rubber  articles  Intended  for  repeated  use"  ..""  " 

_     ,        ,   ^_,  12060,  126M, 

Surface  lubricants,  metallic  articles 

Tetrachloroethylene 

Textiles  and  textile  fibers ~11"111Z1 

Radiation,  gamma,  for  processing  of  canned  bacon" 

HAZARDOUS  SUBSTANCES,  labeling  exemptions;  dry 
granular  fertilizers,  dry  granular  plant  food. 

MARGARINE,  oleomargarine,  "artificially  flavorSu'' 
deviating  from  identity  standard,  temporary  per- 
mit for  market  testing _____ 

SEED,  grain,  treated  with  poisonous  substances 'color 
identification  to  prevent  adulteration 1 

Foreign  Agricultural  Labor: 

Wages.  Florida;  hearing 

Foreign  Assets  Control:  , 

See  Treasury  Department. 

Foreign-Trade  Zones  Board: 

New  Orleans,  sub-zone  No.  2-A.  expiration  of  grant 

Forests,  National:' 

See  National  forests,  parks,  monuments,  etc. 

Fruits: 

Marketing,  standards,  etc.     See  specific  fruits. 


General  Services  Administration: 

See  Federal  Register. 

AUTHORITY  DELEGATION  by  Administrator  to  Sec- 
retary of  Defense;  representation  of  Government 

interests  before  Federal  Power  Commission 

PROCUREMENT.  GSA  regulations.  Contract  Appeals 
Board: 

Appeal  file _ jiggo 

Notice  of  appeal 11689 

Geological  Survey: 

Connally  Act  regulations,  reports  of  vessel  shipments; 

revocation,  proposed  rulep 11695 
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12664 

12592 

12592 
12767 
12618 

11797 
12577 


12161 
L2162 

12747 
12747 
12664 

ia<37 

12665 

11797 

12163 
12672 
11936 


12666 
12748 
12636 
12592 
12637 
12666 
11925. 
12748 
11797 
12666 
12637 
11797 

12272 


12672 
11925 

11834 


11805 


12235 


12 


INDEX,  NOVEMBER   1963 


Page 


Gift  Taxes: 

See  Internal  Revenue  Senrlce. 

Government  Departments  and  Agencies: 

Closing  on  National  Day  of  Mourning,  November  25, 

1963  (Executive  Order  11128) 12609 

Government  Employees: 

CIVIL  SERVICE  REGULATIONS.  See  Civil  Service 
Commission. 

CLOSINO  OF  DEPARTMENTS  AND  AGENCIES  on 
National  Day  of  Mourning,  November  25,  1963 
(Executive  Order  11128) __       12609 

WTTHOUT-COMPENSATION  EMPLOYEES.  See  Com- 
merce Department;  Interior  Department;  Inter- 
state Conmierce  Commission. 

.  Grapefruit; 

MARKETING: 

Arizona   11763 

California 11763 

Florida 11722, 12084. 12196, 12248 

STANDARDS;  canned  juice 12247 

Great  Laices  Pilotage  Administration: 

Registered  pilots: 

Registration  revoked.  William  E.  Golden 11707 

Renewal  of  registration  denied,  Sherwood  G.  Ander- 
son — 11708 
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Pa«» 


See  Cotton 


12633 


H 

Hazardous  Substances: 

Dry  granular  fertilizers  and  plant  food,  exemption  from 

labeling  requirements 12272 

Healtti,  Education,  and  Welfare  Department: 

See  Education  Office. 

Food  and  Drug  Administration. 
Old-Age  and  Survivors  Insurance  Bureau. 
Public  Health  Service. 

Federal  financial  assistance  for  noncommercial  edu- 
cational television  broadcast  facilities;  nondiscrim- 
ination under  construction  contracts 12256 

Highways: 

Rights-of-way  on  public  lands  for  highway  purposes. 
See  Land  Management  Bureau. 

Home  Loan  Boak  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

Lands  available  as.    See  Land  Management  Bureau. 

Hospital  and  Medical  Care: 

Recovery  from  tortiously  liable  third  persons,  determi- 
nation of  rates;  correction 12104 

Housing  and  Home  Finance  Agency: 

See  Public  Housing  Administration. 
Organization,  authority  delegations,  etc;  Office  of  Ad- 
ministrator, designation  of  Attesting  Officers 12638 

Humane  Slaughten 

Livestock,  identification  of  carcasses 11748 

Hunting: 

In  certain  wildlife  refuges.  See  Fish  and  Wildlife 
Service. 

I 

Immigration  and  Naturalization  Service: 

IMMIORATION  REGULATIONS,  documentary  require- 
ments, nonimmigrant  documentary  waivers;  un- 
foreseen emergency.  Cuban  nationals  or  residents      12202 

ORGANIZATION,  field  service,  border  patrol  sectore; 

No.  8  Spokane,  Wash 12633 

Imports  and  Sports: 

AGRICULTURAL^  COMMODITIES.    See    Agriculture 

Department. 
ANTIDUMPING  ACT  of  1921 : 
Determinations  respecting  certain  imports.    See  Cus- 

t«ns  Bureau;  Treasury  Department. 
Investigations.    See  Tariff  Commission. 


i 


Indian  Irrigation  project. 


12123 


12671 


Imports  and  Exports — Continued 

COTTON  TESITILES,  import  restrictions. 

textiles. 
CUSTOMS  REGULATIONS.    See  Customs  Bureau 
EXPORT    CONTROL.    See    InternaUonal    Commerce 

Bureau. 

Income  Taxes: 

See  Internal  Revenue  Service. 

Indian  Affairs   Bureau: 

AUTHORITY  DELEGATION  from  Secretary  of  In- 
terior; commercial  fishing  on  Red  Lake  Indian  Res- 
ervation    

FISHING,  commercial,  Indian: 

Alaska,  Annette  Islands  Reserve,  correction 12273 

Red  Lake  Indian  Reservation,  authority  delegation. '  1262^ 

FORESTRY;  general  regulations,  trespass ~  laaM 

IRRIGATION  PROJECTS :  ^ 

Management   of    Uintah 

Utah  

Operation   and   maintenance   charges,   etc.;    Uintah 

project,   Utah _   _   _  1212S 

LAND  RECORDS  AND  TITLE  DOCUMH^JTS;  transfer 
from  Washington,  DC.  to  Anadarko  area  office... 

Insurance: 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Cor- 
poration. 

OLD  AGE.  SURVIVORS,  and  disability  insurance.  See 
Old-Age  and  Survivors  Insurance  Bureau. 

SAVINGS  AND  LOAN  INSURANCE.  See  Federal  Home 
Loan  Bank  Board. 

SURETY  BONDS  and  insurance,  regulations.  See  spe- 
cific agencies. 

UNEMPLOYMENT  INSURANCE,  railroad  employees. 
See  Railroad  Retirement  Board. 

VESSELS,  war  risk  insurance: 
Approval  of  ship  values  by  Ship  Valuation  Commit- 

r.      ^r---^-l 12330 

Expiration  date _     _  _  11824 

VETERANS  LIFE  INSURANCE I.I."!"!!  12544 

Interagency  Textile  Administrative  Com- 
mittee: I 

Cotton  textiles,  import  restrictions: 

Argentina    , 11919 

China.   Republic   of , ~_y_~_  "  11755 

Korea _ 11757,  12108 

Poland 12681 

Interdepartmental  Committee  on  the  Status 
of  Women:  j 

E^stablishment  (Executive  Order  11126) J 11717 

Interdepartmental  Commodity  Advisory  Com- 
mittees: 
Establishment  order  revoked 12273 

Interdepartmental  Materials  Advisory  Com- 
mittee:                                              1 
Order   revoked l . ! 12273 

Interdepartmental  Stockpile  Storage  Com- 
mittee: 

Establishment  order  revoked 12273 

Interior  Department: 

See  Alaska  Railroad. 

Bonneville  Power  Administration. 

Fish  and  Wildlife  Service. 

Geolo0cal  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Reclam,ation  Bureau. 
APPOINTMENTS  without  compensation  and  statements 

of  business  interests  under  Defense  Production  Act 

of  1950 11747 

12133,  12134,  12179.  12590,  12"633'.  

AUTHORITY  DELEGATION  by  Secretary  to  Indian 

Affairs  Bureau  Commissioner,  commercial  fishing 

on  Red  Lake  Indian  Reservation _  12633 

RECORDS.  OFFICIAL;  availability,  and  charges 12126 


Intemal  Revenue  Service:  ^^^ 

ESTATE  TAXES,  citizens  or  residents  dying  after  Au- 
gxist  16.  1954;  valuation  of  property,  and  of  stock 

sold  "ex-dividend",  proposed  rules,  hearing 12319 

EXCISE  TAXES: 
Manufacturers  and  retailers  excise  taxes,  lubricating 
oil  in  containers  of  five  gallons  or  less  for  nonlu- 

brlcating    use 11884 

Manufacturers  tax: 

Sales  by  other  than  manufacturer  or  importer 11779 

Use  of  taxable  article  by  manufacturer,  producer. 

or  impcHter 11779 

GIFT  TAXES,  valuation  of  property  in  general;  pro- 
posed rule,  hearing _     _   . 12319 

INCOME  TAXES;  taxable  years  after  1953: 
Accounting  methods,  taxable  year  of  deduction;  limi- 
tation on  acceleration  of  accrual  of  taxes,  pro- 
posed  rules 12095 

Banking  institutions,  mutual  savings  banks;  proposed 
rules: 

Deduction  for  dividends  paid  on  deposits 11785 

Reserves  for  losses  on  loans 11785 

Deductions;   business  expenses,  capital  contributions 

to  Federal  National  Mortgage  Association 12253 

Property  disposition,  gain  or  loss  on;  Federal  National 

Mortgage  Association  stock 12254 

International  Commerce  Bureau: 
EXPORT  CONTROL: 
Licenses,  general: 

Commodities  destined  to  Poland  which  are  excepted 

frcMn  general  license  GRO 12578 

Commodities  subject  to  general  license  GHK  or 

GLSA    12577 

GTDU,  impublished  technical  data 12578 

Positive  list  of  commodities: 

Appendix  A.  positive  list;  additions,  substitution...  12578 
Appendix  B.  commodity  interpretations;  receiving 

type  and  electron  tubes _   _         12579 

SUSPENSION  OP  LICENSE  PRIVILEGES;  orders  af- 
fecting listed  persons  or  firms: 

ABC  Spare  Parts  Co 12591 

American  British  and  Canadian  Spare  Parts  Co 12591 

Benigni.  Giorgio  and  Guido 12289 

Deutranex.  G.m.b.  h _  12370 

International  Export  Co _~  _         "     12289 

Kent.  J.  W.  (Foreign  Trade)  Ltd I  12591 

Kent.  Joseph  W __     12591 

Stau,  Juergen "__I  12370 

Interstate  Commerce  Commission: 

COST  EVIDENCE,  assembling  and  presenting ;  proposed 

rule  12177 

DISASTER  AREAS ;  transportation  of  livestock  feed  and 
hay  at  reduced  rates  to  drouth  areas.  See  under 
Railroads. 

FISHYBACK  SERVICE;  proposed  rules 12227 

FREIGHT     FORWARDERS,     transfers    of     operating 

rights;    procedure _       .  12367 

LONG-   AND  SHORT-HAUL  CHARGES.    'See  Tariffs 

and  schedules,  below. 
MOTOR  CARRIERS: 
Applications  for  operating  authority,   trarxsfer  pro- 
ceedings, etc. : 
Certificate    reinstated.    Washington    County    Bus 

Line 11947 

Operating  authority ;  lists  of  applicants : 

Intrastate   carriers 11843.12306 

Passenger  carriers 11840.12147.12148.12303. 

12304.  12306.  12640.  12692.  12693.  12694.   12696 

Property  carriers _      11836 

11840.  11842.  11843.  12144.  12147.  12148112152.' 
12295.   12304,  12305.  12640,  12684,   12694.  12695 

Transfer  proceedings ._         .11758 

11805.  11844.  11920.  11946,  12074.  12075.12112.' 
12153.  12263.  12380.  12601.  12640. 

Routes,  alternate,  deviation  notices 11835. 

12151. 12294,  12640.  12683 
Substituted  service,  trailer-on-flatcar  transportation; 

proposed  rules __  _  12227 

PIGGYBACK  SERVICE;  proposed  rules .....l'..'.  12227 

PIPE  LINES;  uniform  system  of  accounts...       12749 

PRACTICE  AND  PROCEDURE,  cost  evidence,  assem- 
bling and  presenting;  proposed  rules 12177 


Interstate   Commerce  Commission — Con.  ^^* 

RAILROADS: 
Car  service: 
Box  cars  of  certain  dimensions,  utilization;  vacated.  12127 
Empty  coal  cars,  distribution  and  retum\ vacated..   12127 

Freight  car  movement \ 12127 

Plain  box  cars — ^v^ 11734 

Vacated   Jt'^rftT~T2127 

St.  Louis.  San  Francisco  and  Texas  Railway  Co.  au-     ^^- 
thorized  to  operate  over  certain  trackage  of  \ 

Southern  Pacific  Co 11735,  12256\ 

Disaster  areas;  transportation  of  livestock  feed  and 
hay  at  reduced  rates  to  drouth  areas  In  listed 
states: 

Oklahoma    12150 

Pennsylvania 11834 

Texas    12150 

Reports: 

Annual,  form  G;  electric  railways 12318 

Quarterly  operating  statistics 11782 

Routing  of  traffic,  rerouting,  authority  to  divert  cer- 
tain traffic;  Georgia  and  Florida  Railway 12780 

Substituted  service,  trailer-on-flatcar  transportation; 

proposed  rules _     _        12227 

SUBSTITUTED  SERVICE,  trailer-on-flatcar  transpor- 
tation; proposed  rules 12227 

TARIFFS  AND  SCHEDULES,  long-  and  short-haul 
charges  provision  of  section  4(1),  Interstate  Com- 
merce Act;  applications  for  relief  from 11713, 

11758,  11805.  11834.  11920.  11946.  12074.  12111, 
12242.  12262,  12263,  12293.  12379.  12601.  12640, 
12696.  12780. 
WATER  CARRIERS: 

Substituted  service,  1  flshyback ».  proposed  rules 12227 

Transfers  of  certificates  and  permits  to  operate : 

Procedure 12367 

Required   exhibits 12367 

Justice  Department:  I 

See  Alien  Property  Office. 

Immigration  and  Naturalization  Serrnce. 
Adverse  actions  against  employees,  reconsideration  and 

review 12191 

K 

Kennedy,  President  John  F.:  ' 

Death  of.  National  Day  of  Mourning  on  November  25, 

1963  (Proclamation  3561) 12607 

Closing  Government  departments  and  agencies  (Ex- 
ecutive Order  11128) 12609 

L 

Labor  Department:  | 

See  Employment  Security  Bureau. 
Labor  Standards  Bureau. 
Public  Contracts  Division. 
Wage  and  Hour  Division. 

Labor  Disputes: 

Emergency  board  to  investigate  dispute  between  Florida 
East  Coast  Railway  Co.  and  certain  employees  (Ex- 
ecutive Order  11127) 12079 

Labor  Standards  Bureau: 

Child  labor  regulations,  hazardous  occupations:   meat 

I>atty  forming  machines,  power-driven 12749 

Land  Management  Bureau: 

ALASKA: 

Small  tract  classification  No.  1 11797 

Withdrawals  for  use  of  Federal  agencies,  etc.     See 
under  Withdrawals,  below. 
FLOOD  CONTROL  PURPOSES;  Arkansas.  Craighead 

County   12132 

HOMESTEADS,  lands  opened  to  entry: 

For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tracts,  below. 

Arizona 12178,12770 

California   ._ 11734,12179 

Colorado 11734,  12671 

Wyoming  _._ i2622 


14 


INDEX,   NOVEMBER    1963 


/ 


Page 


Land  Manogement  Bureau — Continued 

MINERAL  LANDS,  leasing,  etc.: 

Oil  shale  leases,  revocation;  proposed  rule 11796 

Various  States,  mineral  entry: 

Arizona,  Gila  and  Salt  River  Meridian 12178, 12770 

California,  Mount  Diablo  Meridian 11734, 12179 

Colorado,  Sixth  Principal  Meridian 11734 

OIL  SHALE  LEASES,  revocation;  proposed  rule 11796 

POWER  PROJECTS,  California,  project  No.  208  (PLO 

2949);  corrected 11782 

RIGHT  OP  WAY  for  highway  purposes,  California 11730 

SCHOOL  PURPOSES: 

California 11733 

Colorado 11734 

Wyoming __  12622 

SMALL  TRACTS: 
Classifications: 

Alaska.  No.  1 11797 

Arizona: 

No.  72  revoked 12330 

No.  79  revoked 11797 

California: 

C3-3,  revoked  in  part 12179 

C4-25    12771 

Colorado,  No.  40  revoked  in  part 12671 

Wyoming,  No.  41 12132 

Lands  opened  for  lease  or  purchase  as  homesites,  etc., 
under  Small  Tract  Act: 

Arizona 12178.  12770 

California    11734, 12179,  12771 

Colorado 11734, 12671 

Montana    12132 

Wyoming 11912.12132.12622 

SURVEY  PLATS: 

Arizona.  Gila  and  Salt  River  Meridian. _  12178. 12330. 12770 

Idaho,  islands  in  Snake  River 11912 

WILDLIFE  REFUGES: 

California,  Monache-Walker  Pass  National  Coopera- 
tive Land  and  Wildlife  Management  Area.  PLO 

2594  modified  for  right-of-way  (PLO  3260) 11730 

Nevada,  Pahranagat  National  Wildlife  Refuge,  pro- 
posed withdrawal  amended 12771 

Oregon.  Klamath  Wildlife  Administrative  Site  ^(PLO 

3274)  12623 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 
Alaska: 

Bethel,    air   navigation   facility,   Federal   Aviation 

Agency;  proposed  withdrawal 12770 

Birchwood,  industrial  leasing.  Alaska  Railroad ;  pro- 
posed withdrawal 12288 

Eg^k.    school   purposes.   Indian   Affairs   Bureau; 

PLO  2741  amended  (PLO  3258) 11729 

Fairbanks    Meridian.    Timber    Pumping    Station, 

Army  Department;  proposed  withdrawal 12179 

Lakeview  and  Sears  Creek  pumping  stations.  Army 

Department;  proposed  withdrawal 12769 

Nondalton.   school    area.   Indian   Affairs   Bureau; 

prior  order  amended  (PLO  3258) 11729 

Arizona: 

Apache  National  Forest,  administrative  sites,  recre- 
ation areas,  etc..  Forest  Service  (PLO  3263) 11731 

Coconino  National  Forest,  administrative  sites,  rec- 
reation areas,  etc..  Forest  Service  (PLO  3263. 

3264)    11731,11733 

Coronado  National  FVirest.  recreation  areas.  Forest 

Service  (PLO  3263) 11731 

Sitgreaves  National  Forest,  recwation  areas.  Forest 
Service;  PLO  1176  and  1545  revoked  in  part 
(PLO   3272) 12623 

Tonto  National  Forest,  administrative  sites,  recrea- 
tion areas,  etc.,  Forest  Service  (PLO  3263) 11731 

Arkansas,  Craighead  County,  flood  control.  Engineers 

Corps;  proposed  withdrawal 12132 

California : 

Kem  County,  Monache-Walker  Pass  National  Co- 
operative Land  and  Wildlife  Management  Area, 
Land  Management  Bureau;  PLO  2594  modified 

for  right-of-way  (PLO  3260) _       11730 

Mount  Diablo  Meridian: 

Classification,  EO  5936  revoked  (PLO  3266) 11733 

Reclamation  purposes,   prior  orders  revoked  In 

part  (PLO  3261) _ 11730 


Land  Management  Bureau — G>ntinued 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc. — Continued 
California — Continued 
San    Bernardino    Forest    Reserve,    administrative 
sites,  recreation  areas,  etc.,  Forest  Service;  pro- 

)        posed  withdrawal,  addition  and  deletion  erf  cer- 
tain lands 

San    Bernardino    Meridian,    Senator   Wash    Pump 
Storage    Project,    Reclamation    Bureau     (PLO 

3262)    

Sequoia  National  Forest,  recreation  areas.  Forest 

Service  (PLO  3273) 

Shasta    National    Forest,    recreation    area.    I^)rest 

Service  (PLO  3273) 

Idaho.  Kaniksu  National  Forest,  ranger  station.  Agri- 
culture Department;  proposed  withdrawal 

Nevada.  Mount  Diablo  Meridian,  Pahranagat  Na- 
tional Wildlife  Refuge,  Fish  and  Wildlife  Serv- 
ice; proposed  withdrawal  amended 

New  Mexico;  Principal  Meridian,  National  Park  Serv- 
ice, proposed  withdrawal  terminated 

Oregon : 
Malheur  National  Forest,   recreation  area.  Forest 

Service;   proposed  withdrawal 

Umatilla  National  Forest,  recreation  areas,  Forest 

Service  (PLO  3271) 

Willamette  Meridian: 
Klamath  Wildlife  Administrative  Site,  Fish  and 

j  Wildlife  Service  (PLO  3274) _. 

I       Prior  reclamation  withdrawal  revoked  in  part 

(PLO  3274) 

Scenic  and  recreation  areas  along  Rogue  River, 
Interior  Department  (FLO  3165) ;  correction 

(PLC   3259) 

South  DakoU;  Black  Hills  and  Fifth  Principal  Meridi- 
ans, Big  Bend  Dam  and   Sharpe  Lake  Project, 

Army  Department  'PLO  3270) ^ 

Utah;  Ashley  National  Forest,  geological  area,  ^rest 

Service  (PLO  3145),  correction  (PLO  3259) 

Wyoming : 
Sixth    Principal    Meridian,    stock    driveway    with- 
drawals: 

Nos.  21.  44.  133.  and  198  revoked  (PLC  3268) 

No.  122,  Wyoming  No.  18  (PLO  (3269) 

Targhee  National  Forest,  campgrounds,  etc..  Forest 

Service  (PLO  3265) 

Teton  National  Forest,  campgrounds,  etc..  Forest 
I       Service   (PLC  3265> 

Lemons: 

Marketing,  Arizona  and  California 

Lettuce: 

Marketing,  Texas 

Limes: 

IMPORT  RESTRICTIONS 

MARKETING.  Florida 


P«^ 


12671 

11731 
12623 
12623 

12771 

12771 
12772 

12330 
12622 

12623 
12623 

11730 

12622 

11730 

12621 
12622 

11733 

11733 

12280 

12668 


Livestock:  | 

See  also  Meat  and  meat  products.  I 

DISEIASES.  control,  etc.     See  Agriculture  Department 
HU\L\NE  SLAUGHTER,  identification  of  carcasses 
STOCKYARDS,  rates,  posting,  deposting     See  Agricul- 
ture Department. 


12702 
12544 


11748 


Loans: 

BANKS,  loans  for  purchasing  or  carrying  registered 
stocks;  maximum  loan  value  of  stocks 

DISASTER  AREAS,  emergency  loans.  See  Agriculture 
Department. 

FARM  OWNERSHIP  LOANS,  interest  rate 

FARM  STORAGE  FACILITY  loan  program,  ellglbie 
borrowers    


12060 

12247 
11725 


M 
Margarine: 

Identity  standard,  temporary  deviation. 


12672 


Maritime  Administration: 

See  also  Federal  Maritime  Commission 

AUTHORITY  DELEGATIONS  by  Administrator  to  Ship 
Valuation  Committee,  and  Chairman;  approve  and 
make  public  ship  values  for  war  risk  insurance 


12330 
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Maritime  Administration — Continued 

CHARTER  OF  VESSELS: 
Alaska    Steamship    Co.,    continuance    of    bareboat 
charter 11936, 

Regulations    

Voyage   charter   rate   guidelines"' U.a' Government- 
sponsored  commodities 

Wheat  to  Russia,   voyage  charter  rate,  vessels  of 
10,000  to  15.500  and  15,600  to  30.000  TDWT__ 
CUBA,  free  world  and  Polish  flag  vessels  arriving  in 

since  January  1.  1963;  list 12067 

MARITIME  CARRIERS  and  related  activities;    docu-' 
mentation,  transfer,  or  charter  of  vessels,  approvals 

and  exceptions  to  approvals. 

SUBSIDIZED  VESSELS  AND  OPERATORS,' operating 
differential  subsidies;  application  by  Central  Gulf 

Steamship    Corp 

WAR  RISK  INSURANCE: 

Authority   delegations 

Changes  in  expiration  date ~_ 

WHEAT  to  Russia,  voyage  charter  rates lllllll. 

Meat  and  Meat  Products: 
See  also  Livestock. 

Horse    meat    from    Paraguay,    importation;    proposed 
rule 

Medical  and  Hospital  Care: 

Recovery  from  tortiously  liable  third  persons,  determi- 
nation of   rates;    correction 

Medicines: 

Drugs.     See  Food  and  Drug  Administration. 

Milk  and  MiHc  Products: 

EXPORTS   of   dairy   products,   payment-in-kind   pro- 
gram    (SM-7) 

MARKETING  ORDERS.    See  Agriculture  D^artment.' 

Mines  Bureau: 

Supplied-air  respirators;  investigation,  testing,  and  ap- 
proval   

Mohair: 

Payment  program,  1964  marketing  year 12160, 

Motor  Carriers:  • 

EMPLOYEES,  exemption  from  maximum  hours  provi- 
sions  


Page 

12633 
11823 

12229 

12229 

12633 

11823 

11936 

12330 
11824 
12229 


12280 


12104 


REGULATIONS,  NOTICES,  etc. 
merce  Commission. 


See  Interstate  Com- 


11667 

12120 
12735 

11685 


12607 
12609 


12625 


Mourning,  National  Day  of: 

November  25.  1963.  death  of  President  John  P  Kennedy 

(Proclamation   3*61) 

Closing  Government  departments  and  agencies  (Exec- 
utive Order  11128) 

N 

Narcotics  Bureau: 

Dihydrohydroxy-codelnone  (oxycodone,  Eucodal)  com- 
pounds deleted  from  oral  prescription  procedure, 
proposed  rule 

National  Bureau  of  Standards: 

Test  fee  schedules: 
Electricity,  high-frequency  and  microwave  regions.     11879 
Metrology;  photometry  and  colorimetry.  certain  items 

deleted  ___ 

Physical  chemistry,  organic 111111111111111111 

National  Day  of  Mourning: 

November  25.  1963,  death  of  President  John  P.  Kennedy 

(Proclamation   3561) 

Closing  Government  departments  and  agencies  ^Exec- 
utive Order  11128) 

National   Forests,   Par^s,   Monuments,   etc.: 

REGULATIONS,  etc.     See  Forest  Service;  Land  Man- 

agement  Bureau;  National  Park  Service. 
WITHDRAWALS  for  specific  use  of  Federal  Agencies, 

etc.    See  Land  Management  Bureau. 

National  Mediation  Board: 

Emergency  board  to  investigate  labor  dispute  between 
Florida  East  Coast  RaUway  Co.  and  certain  em- 
ployees (Executive  Order  11127)  12079 


11883 
11883 


12607 
12609 


National  Park  Service: 

AUTHORITY  DELEGATION  by  Director  to  Regional 

Directors;   certain  authority  of  Director 
NATIONAL  PARKS,  monuments,  historic  sites   etc' 
Blue  Ridge  Paricway;  camping  and  horseback 'ridiiig 
Theodore  Roosevelt  National  Memorial  Park-  south 
unit,  revision  of  boundary ' 

Navy   Department: 

See  also  Defense  Department. 

AUTHORITY  DELEGATION  from  Secretary  of  De- 
fense; conveyance  of  interests  m  real  prc^jerty  con- 
nected with  widening  public  highways. 

AVIATION  FACILITIES,  use  by  civU  aircraft';  'insur- 
ance  

CLAIMS: 

General,  Military  Claims  Act;  arising  in  foreign  coun- 
tries   

Nonappr(vriated-fund.  processing  I~~I 

NAVAL  RESERVE  OFFICERS  TRADnN'ci~CORF=«"" 

Conditions  of  service 

Disability  and  death  benefits  for  "mMnbera 'of' corps" 

Marine  Corps  training 

NROTC  units;  Rice  University.  'Houston" 'fexas 

Pay  and  allowances 

Training ~  " 

Umforms "_  _I~I'r 

RECORDS.  OFFICIAL;  'pn>d'uct"ion"m"  Absence"  of 
court  order 
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12288 
12667 
12133 


12138 
12255 


12255 
12255 

12362 
12365 
12363 
12365 
12363 
12363 
12364 


Nondiscrimination: 

EDUCATIONAL  TELEVISION  FAdLTTIES  Federal 
financial  assistance:  nondiscrimination  in  employ- 
ment under  construction  contracts 

PUBLIC   HOUSING ,_~_'_l 

Nuts: 

See  Filberts;  Peanuts. 


Oats: 

Crop  insurance.  1964  crop 

Oil  and  Gas: 

COWJALLY    ACT    REGULATIONS.     See    Geological 

CRX^E  PETROLEUM,  substitution  for  drawback 
DISTRIBUTION  of   petroleum  products,   employment 

exempt  from  overtime  pay  requirements.. 
OIL  SHALE  LEASES,  proposed  revocation  of' regula- 
tions   

Old-Age  and  Survivors  Insurance  Bureau: 

Federal  old-age.  survivors,  and  disability  Insurance-  rec- 
ords and  information,  disclosiire  to  St^es  adminis- 
tering grants-in-aid  program 

Oleomargarine:  * 

Identity  standard,  t«nporary  deviation 

Onions: 

Import  restrictions 

Oranges: 

EXPORT  RESTRICTIONS 

MARKETING.    Sec  Agriculture  Department 


-  12254 


12256 
12620 


12118 

12065 
11687 
11796 

12252 
12672 
12059 
11724 


Panama  Canal: 

See  Canal  Zone  Government. 

Passports: 

See  State  I>epartment 

Pay,  Allowances,  etc.: 

See  also  Wages. 
GOVERNMENT  EMPLOYEES 
mission. 

LEARNERS,  employment  as  subminimum  wages 

Wage  and  Hour  Division. 

WTTHOUT-COMPENSATION  EMPLOYEES.    See  Com 

merce  Department;   Interior  Department;    Inter 

state  Commerce  Commission. 

Peaches: 

CTrop  insurance,  1964  crop 


See  Civil  Service  Com- 
See 


12118 
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Peanuts:  ^*** 

Marketing  quotas  and  acreage  allotments;    1963   and 

subsequent  crops 11811,  12118 

Peppers,  Sweet: 

standards,  small  packages 12117 

Petroleum  and  Petroleum  Products: 

See  Oil  and  gas. 

Plant  Quarantine: 

See  Agriculture  Department. 

Post  Office  Department: 

CUBA,  curtailment  of  service 11763 

DOMESTIC  SERVICES: 

Postage;  stamps,  envelopes,  and  postal  cards 11886 

Wrapping  and  mailing;  addresses,  ZIP  code 12581 

INTERNATTONAL  MAIL,  directory  of.  individual  coun- 
try regulations;  Cuba,  curtailment  of  service 11763 

Potatoes,  Irish: 

DIVERSION  PAYMENT  PROGRAM  EMD  3a 11699 

IMPORT  RESTRICTIONS _   12199 

LTVESTOCX  PEED  DIVERJMON  PROGRAM  EMD  3a.   11663 
MARKETING: 

California  and  Oregon 11873 

Colorade 12058 

Washington 11763.  11764 

Poultry  and  Poultry  Products: 

Grading,  Inspection,  standards;  proposed  rules 12062 

Power  GHinnission: 

See  Federal  Power  Commission. 

Power  Sites,  Projects,  etc.: 

LANDS  WITHDRAWN.  See  Federal  Power  Commis- 
sion. 

RESTORATION  OF  LANDS  to  entry,  etc.  See  Land 
Management  Bureau.  ' 

President,  The: 

KENNEDY,  PRESIDENT  JOHN  P.,  death  of.  National 
Day  of  Mourning  on  November  25,  1963  (Proclama- 
tion 3561) , 12607 

Closing  Government  departments  and  agencies  (Ex- 
ecutive Order  11128) > ^     •     12609 

REPORTS  TO: 
President's  Commission  on  the  Status  of  Women  (Ex- 

cutive  Order  11126) 11717 

Tariff   Commission,   respecting   imports;    table    flat- 
ware, stainless -steel 11833 

Presidentiol  Documents: 

CITIZENS'  ADVISORY  COUNCIL  ON  T^  STATUS 

OF  WOMEN,  establishment  (EO  11126) 11717 

DEATH  OF  PRESIDENT  JOHN  F.  KENNEDY,  National 
Day  of   Mourning  on  November  25,    1963    (Proc. 

3561) ^ 12607 

Closing  Government  departments  and  agencies  (EO 
11128) 12609 

INTERDEPARTMENTAL  COMMITTEE  ON  THE  STA- 
TUS OP  WOMEN,  establishment  (EO  11126) 11717 

NATIONAL  MEDIATION  BOARD;  emergency  board  to 
investigate  labor  dispute  between  Florida  East 
Coast  Railway  Co.  and  certain  employees  (EO 
11127)     12079 

THANKSGIVING  DAY,  1963  (Proc.  3560) 11871 

President's  Cabinet  Textile  Advisory  Com- 
mittee: 

Cotton  textiles,  Import  restrictions: 

Argentina 11919 

China,  Republic  of 11756 

Korea   11757,12108 

Poland   12681 

President's    Commission    on    the   Status    of 

Women: 
Report  (Executive  Order  11126) 11717 

Procurement: 

ARMED   SERVICES    PROCUREMENT.    See   Defense 

Department. 
AUTHORITY  DELEGATIONS  respecting  procurement 

functions.    See  specific  agencies. 


Procurement — Continued  P»a» 

REGULATIONS  of  various  agencies.     See  specific  agen- 
cies. 

Prunes: 

Marketing,  Idaho  and  Oregon . 12167 

Public  Contracts  Division,  Labor  Department: 
MINIMUM    WAGE    DETERMINATIONS,    adjustment 
under  Fair  Labor  Standards  Act;    proposed  rule, 

hearing 12625 

SAFETY  AND  HEALTH  STANDARDS,  Federal  supply 
contracts,  proposed  rules : 

Radiation 11929 

Scope,  buildings,  stairways,  railings,  etc.;   extension 

of  time 12668 

Public  Health  Service: 

Biological  products;  licensed  products,  manufacturers, 

and  license  numbers,  list 12141 

Public  Housing  Administration: 

ORGANIZATION;  description  of  agency  and  programs. 

Machine  Data  Processing  Branch '  12638 

PROCEDURAL  PROVISIONS,   complaint  procedures; 

equal  opportunity  in  housing 12620 

Puerto  Rico: 

Waffe  rates.     See  Wage  and  Hour  Division. 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of,  etc.    See  Agriculture 

Department. 
PLANT  QUARANTINE.     See  Agriculture  Department. 

Radiation: 

POOD  PRCX^ESSING.  canned  bacon 11797 

REACTORS,  construction,  operation,  etc.    See  Atomic 

Energy  Commission. 
STANDARDS,  Federal  supply  contracts;  proposed  rules.   1192t 

Radio  Communications: 

See  Federal  Communications  Commission. 

Radishes: 

Standards,  small  packages . 12117 

Railroad  Retirement  Board: 

RAILROAD  RETIREMENT  ACT,  proof  of  death  re- 
quired in  support  of  benefit  claims 12252 

RAILROAD  UNEMPLOYMENT  INSURANCE  AC- 
COUNT, proclamation  of  deficit 12187 

Railroads: 

EMERGENCY  BOARD  to  investigate  dispute  between 
Florida  East  Coast  Railway  Co.  and  certain  em- 
ployees (Executive  Order  11127) .  12079 

REGULATIONS,  TARIFFS,  etc.  See  Interstate  Com- 
merce Commission. 

Raisins: 

Marketing,  California . 12119 

Reclamation  Bureau: 

Washington.  Columbia  Basin  Project;  sale  of  full-time 

farm  units 11798 

Renegotiation  Board: 

Exemptions    from    renegotiation,    permissive;    certain 

subcontracts 12762 

Reservoir  Areas: 

Public  use  of.     See  Engineers  Corps. 
Rice: 

Marketing  quotas,  acreage  allotments;  1964  crop 12081, 

12104, 12319 

Ryegrass  Seed: 

Parity  price  determination,  discontinuance  J 11665 


Schools: 

See  Bducation  and  educational  facilities 
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Securities  and   Exchange  Commission:  ^^^ 

ACCOUNTINO  MATTERS,  Interpretative  releases; 
maintenance  of  records  by  broker-dealers  as  under- 
writers of  investment  company  shares.  12617 

HEARINGS,  etc.     See  list  at  end  of  this  agency. 

ORGANIZATION,  delegaUon  of  authority  to  Director, 
Division  of  Trading  and  Markets;  applications  by 
non-resident  broker-dealers _     12616 

PRACTICE,  review  by  Commission  of  determinations 

at  delegated  level _       _         _  _  i2617 

SECURITIES  EXCHANGE  ACT.  1934,  interpretative 
releases;  maintenance  of  records  by  broker- dealers 
as  underwriters  of  investment  company  shares 12617 

HEARINGS,    ETC.: 
American  Electric  Power  Co  ,  Inc..  12142. 
American  Natural  Gas  Service  Co..  12108. 
American  Research  and  Develc^ment  Corp.,  12682. 
Canadian  International  Growth  Pund  Ltd.  et  al  ,  12236. 
Continental  Vending  Machine  Corp.,  11919.  12236,  12780. 
Corporate  Trust  Shares,  12777.  12778,  12779. 
Datamation.  Inc.,  12638. 
Electronic  Specialty  Co..  12186. 
Eltra  Corp.,  11805. 
Hill  Street  Co.,  12682. 
Martin -Standard  Corp.,  12109. 
Metropolitan  Edison  Co.,  11946. 
North  American  Investors.  Inc..  12237. 
Northeast  Investors  Trust,  12237. 
Pennsylvania  Electric  Co.,  11946. 
Protected  Investors  of  America  Trust  1937,  12142. 
Realfilte.  Inc.,  11920. 

TaeteePreez  Industries,  Inc..  11920.  12238,  12780. 
33  Industrial  Funds.  Inc..  12282. 
Unified  Funds.  Inc.,  11757. 
United  Corp.,  12109. 
Van  Strum  and  Towne,  Inc.,  12238. 

Seed: 

FOOD  SEED,  treated,  use  of  color  for  identification- 
policy   statement 

RYEGRASS  SEED,  parity  price  determination'' discon- 
tinuance   

Ship  Valuation  Committee: 

Approval  of  values  of  ships  for  war  risk  insurance 

Ships: 

See  Vessels. 

Small  Business  Administration: 

CONDUCT  STANDARDS: 

Ad  Hoc  Committee 12311 

Conflict  of  interests;  employee  Interest  in  firms  re- 
ceiving SBA  assistance  and  other  firms..       _     _   12311 
DEFENSE  PRODUCTION  POOLS,  types  ".   12311 

RESEARCH  AND  DEVELOPMENT  ASSISTANCE,  types 

of   pools _  12311 

SMALL  BUSINESS  INViSTMEl^' ACT  reguiatTonsf 

Activities  of  licensee ;  proposed  rule _  12228 

Fidelity  insurance _.       _         __     _  12250 

VOLUNTARY  PROGRAMS.  Machine  Tool' Industries" 

Inc.;  approval  and  list  of  companies 12110 

Social  Security  Administration: 

See  Old-Age  and  Survivors  Insurance  Bureau. 

Soil  Bank: 

See  Agriculture  Department. 

Standards: 

AGRICULTURAL  COMMODITIES.  See  specific  com- 
modities. 

FOODS,  canned,  processed,  etc.  See  Food  and  Drug 
Administration. 

SAFETY  AND  HEALTH  STANDARDS,  Federal  supply 

contracts;  proposed  rules,  extension  of  time  12668 

TECHNICAL  STANDARDS  for  equipment,  materials, 
operations,  etc.    See  specific  agencies. 

Standards  Bureau: 

See  National  Bureau  of  Standards. 

State  Department: 

See  International  Development  Agency. 
PASSPORTS,    foreign,    6-month    vaUdity    extension, 

agreements  with  certain  countries;  list 12103 

21-000 — 63 3 


11925 
11665 

12330 


State  Department — Continued 

VISAS,  documentation  under  Immigration  and  Nation- 
ality Act,  nonimmigrant  documentary  waivers;  In- 
dividual cases  of  unforeseen  emergencies,  Cuban 
nationals  or  residents 

Status  of  Women,  Citizens'  Advisory  Council 
on: 

Establishment  (Executive  Order  11126) 

Status  of  Women,  Interdepartmental  Com- 
mittee on: 

Establishment  (Executive  Order  11126) 

Status  of  Women,  President's  Commission  on: 

Report  (Executive  Order  11126) 

Subversive  Activities  Control  Board: 

Washington  Pension  Union;  final  order  requiring  reg- 
istration as  communist-front  organization 

Sugar: 

Production,  marketing,  etc.  See  Agriculture  Depart- 
ment. 

Surplus  Property  and  Commodities: 

Agricultural  commodities: 

Donation  to  assist  needy  persons  and  in  nonprofit 
school  lunch  programs  outside  USA 

Price-support  operations:  sale  of  certain  commodi- 
ties    11748 
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12217 

11717 

11717 
11717 

11938 


11874 
12283 


Tangelos: 

Marketing,   Florida J 11723    12197 

Tangerines: 

Marketing,  Florida 11723    12197 

Tariff  Commission: 

Flatware,  stainless-steel;  report  to  President 11833 

Taxes: 

See  Internal  Revenue  Service.  I 

Telecommunication: 

Emergency    procedures 12273 

Television  Antenna  Structures:  i 

Construction: 

Aeronautical  studies  respecting.  See  Federal  Aviati<Hi 
Agency. 

Regulations.    See  Federal  Communications  Commis- 
sion. 

Television  Stations: 

EDUCATIONAL  BROADCAST  FACILITIES,  Federal 
assistance.  See  Education  Office;  Health,  Educa- 
tion and  Welfare  Department. 

REGULATIONS.  See  Federal  Communications  Com- 
mission. 

Textile  Administrative  Committee,  Interagency: 

See  Interagency  Textile  Administrative  Committee. 

Thanksgiving  Day,  1963: 

(Proclamation   3560) 11871 

Timber: 

Indian  lands,  disposition  of  timber  cut  in  trespass 12366 

Tobacco:  | 

EXPORT  PAYMENT  PROGRAM 11747 

INSPECTION,  standards;  Ohio  cigar-leaf  11719    11926 

LOAN  PROGRAM,  1963  crop  11J22    12248 

NATIONAL  MARKETING  QUOTA.  flue-CUr^"  tobacco ' 

1964-65     12663 

Tomatoes: 

Marketing,   Texas,^ 12129 

Trade  Practice^/ 

See  Federal  Trad^  Commission, 

Trains: 

Regulations,  tariff,  etc.  See  Interstate  Commerce  Com- 
mission. 
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Travel  and  Transportation  Expenses:  ^^^® 
Appointees  to  certain  positions  where  there  is  man- 
power  shortage 11710 

Treasury  Department: 

See  Coast  Guard. 

Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
Narcotics  Bureau. 
ACCOUNTS  BUREAU;  surety  companies  acceptable  on 
Federal  bonds: 
Certificates  of  authority  issued  to  listed  companies: 

Maryland  National  Insiu^ance  Co 12769 

Olympic  Insurance  Co 11699 

Simimit  Fidelity  and  Surety  Co 12769 

Discontinuance  of  certain  regulations 12217 

ANTIDUMPING  ACT  of  1921: 

Appraisement  withheld  on  certain  imports.     See  main 

heading  Customs  Bureau. 
Determinations  by  Secretary;  fair  value  determina- 
tion: 

Chromic  acid  from  Australia 12769 

Fig  paste  from  Spain 12769 

POREtON  ASSETS  CONTROL;  importation  of  lychee 
wine  and  plum  liquor  directly  from  Taiwan  (For- 
mosa),  certification  by  Republic  of  China 11699 

V 

Vessels: 

COAST  GUARD  regulations.     See  Coast  Guard. 

CUBA,  free  world  and  Polish  flag  vessels  arriving  since 

January  1,  1963 12067.  12633 

MARITIME  CARRIERS,  regulations  affecting.  See  Fed- 
eral Maritime  Commission;  Maritime  Administra- 
tion. 

RADIO  SERVICES,  maritime.  See  Federal  Communi- 
cations Commission. 

VOLUNTARY  TANKER  PLAN,  additional  companies  .    12681 

WAR  RISK  INSURANCE: 

Approval  of  sliip  values  by  Ship  Valuation  Committee.   12330 
Expiration  date 11824 

Veterans  Administration: 

ADJUDICATION.    See,  Pension,  compensation. 
INSURANCE: 

National  Service  life 12544 

United  States  Government  life 12544 

PENSION.  COMPENSATION;   administrative,   finality 

of  decisions 12060 

PROCUREMENT: 
Advertising,  formal: 

Bids,  opening  of,  and  award  of  contract 11690 

Use 11690 

General  policies;  noncoUusive  bids  and  proposals: 11763 

Negotiation;  types  of  contracts 11690 

w 

Wage  and  Hour  Division,  Labor  Department: 

LEARNERS,  employment  at   below   minimum   wages; 

certificates,  special,  to  various  industries 12241, 12639 

MANAGEMENT  TRAINEES  in  retail  and  service  es- 
tablishments, limited  exemption  from  overtime 
compensation  requirements;  proposed  rule  with- 
drawn      12063 

MOTOR  CARRIER  EMPLOYEES,  exemption  from  max- 
imum hours: 

General  exemption  requirements 11686 

Interstate  commerce  exemption  requirements 11687 

Mechanics  1 11686 

Statutory  provisions  considered 11685 

OVERTIME  PAY: 

Basic  rates 12120 

Records  of  employers 12120 


Wage    and    Hour    Division,    Labor    Depart-    ^^« 
ment — Continued 

PETROLEUM  PRODUCTS,  wholesale  or  bulk  distribu- 
tion by  certain  enterprises;  employment  exempt 
from  overtime  pay  requirements  of  Fair  Labor 
Standards  Act: 

Effect  of  other  activities 

Enterprises  engaged ~~ 

E.xempted    employees ~ 

PUERTO  RICO;  minimum  wage  orders,  various  indus- 
tries: 
Elf.'Ctrlcal,  instrument,  and  related  products;  correc- 
tion     

Handkerchief,  scarf,  and  art  linen 

Rubber  products;   correction ~ 

Women's    and    children's    underwear    and    women's 

b  louses    

RECORDS,  employers;   overtime  pay  of  employees  on 

commissions    

RETAIL  OR  SERVICE  ESTABLISHMENTS: 

Certificates  authorizing  employment  of  full-time  stu- 
dents at  special  minimum  rates 

12111.  12239, 
Management  trainees,  limited  exemption  from  over- 
time compensation  requirements;   proposed  rule 

withdrawn  

Recordkeeping  requirements  relating  to  overtime  ex- 
emption for  employees  paid  mostly  by  commis- 
sions     

SE.'\SONAL  INDUSTRIES: 

P'lorida  Flower  Association,  application  for  exemption 

as   

Lumber,  ice  and  snow  road  hauling,  etc.,  revocation; 

proposed  rule,  time  extension . 

STUDENTS,  full-time:  employment  at  special  minimum 
wages.    See  Retail  or  service  establishments,  above. 

Wages: 

CIVIL  SERVICE  regulations.  See  Civil  Service  Com- 
mission. 

FLORIDA,  foreign  agricultural  labor;  wage  rates,  hear- 
ing      _ 

LEARNERS,  employment  at  .subminimum  wages.  See 
Wage  and  Hour  Division. 

MINIMUM  WAGES,  Government  supply  contracts. 
See  Public  Contracts  Divi.mori 

Warsaw  Convention:  | 

Aircraft  passengers,  limitation  of  liability  for  death  or 

injuiT   of 11775 

Wheat: 

CROP  INSURANCE.  1964  crop 

EXPORT  REGULATIONS 

RUSSIA,  shipments  to:  voyage  charter  rate  guidelines 
STABILIZATION   PROGRAM,    1962 12358 

Wildlife  Refuges: 

HUNTING.    See  Fish  and  Wildlife  Service.    I 
PUBLIC  LANDS     See  Land  Management  Bureau. 

Without-Compensation   Employees: 

Statements  of  financial  interests.  See  Commerce  De- 
partment: Interior  Department:  Interstate  Com- 
merce Commission. 


11688 
11687 
11688 


12060 
11684 
12060 

11684 

12120 


11713, 
12600 


12063 

12120 

12069 
12174 


11834 


12118 
12360 
12229 


Women: 

CITIZENS  ADVISORY  COUNCIL  ON  THE  STATUS 
OF  WOMEN,  establishment  (Executive  Order 
11126)    11717 

INTERDEPARTMENTAL  COMMITTEE  ON  THE 
STATUS  OF  WOMEN,  establishment  (Executive 
Order   11126) 11717 

PRESIDENT'S  COMMISSION  ON  THE  STATUS  OP 

WOMEN,  report    Executive  Order,  11126) 11717 

Wool:  I 

IMPORTS,  examination  and  measurement 116W 

PAYMENT  PROGRAM,  1964  marketing  year 12160,12736 
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THE   CODIFICATION   GUIDE   SYSTEM 

I 

The  Codification  Guides  facilitate  the  use  of  the  federal  Register  as 
a  daily  supplement  to  the  Code  of  Federal  Regulations  (CFR).  Arranged 
numerically  in  the  order  of  CFR  titles  and  sections,  the  Guides  list  addi- 
tions and  other  amendments  to  the  CFR  made  by  documents  published 
in  the  Federal  Register  since  the  cut-ofF  dote  of  the  CFR. 

Cumulative  Codification  Guides  are  published  annually  and  at  the 
end  of  each  quarter.  Separate  monthly  Guides  are  published  for  the 
intervening   months.  j 

Daily  Codification  Guides  follow  the  Contents  of  each  issue  of  the 
Federal  Register,  and  within-the-month  cumulations  appear  at  the  end 
of  each   issue. 

Annual  cumulative  Guides  should  be  retained  permanently.  They 
afford  the  quickest  and  most  reliable  means  of  discovering  language 
that  was  in  force  on  any  given  date  in  the  past.  / 
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CODIFICATION  GUIDE 

The  following  numerical  guide  is  a  list  of  the  titles  and  sections  of  the  C< 
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sections   but  not  specifically  amending  ?he  text  the^reorappear  In  bracked  "         cJocuments  affecting  CFR 


1      CFR  P'ge 

CFR    Checklist ii663 

2  CFR 

See  Parallel  Table  at  end  of  Guide 

3  CFR 

Proclamations: 

Feb.   25,    1893_ 

3560 ^"_'V 

3561 r_._r." 

Executive  Orders: 

5936 

10980 _..._[ 

11126 11717 

11127 12079 

11128 12609 

5  CFR 

M?^  ^^9-6 

6  9«  ^2081 

i\in    12081 

«o?2  12081 

Hao    12058 

riti    11925 

9^  in-j ll'^26 

i-i"^    12543 


12671 
11871 
12607 

11733 
11717 


7   CFR — Continued  ^^s® 

729.1430  11811 

729.1433  11811 

729.1434  !___  11812 

729.1435  11812 

729.1445  H812 
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12701 


213.3111 ::::  ngag 

^13.3113 1''''47 

213.3115    "  i20fli 

213,3130 ""ri"::::::  12081 

^xo.olOD 19nft1 

^lo.o303 1205fl 

213.3304  _  12f5fi3 

213.3306 _  12947 

2133307  12247 

213.3340  II-I^III"!  12701 

213.3341 190RQ 

213.3344  -—::::::::::::::::::■  11926 

?o^o«?°  11726.12663 

530.301—530.307 i2i<sq 

^?r202 :.::::::::::  ;2i6o 

12543 

12701 

550.308  -::::::::::::::::::::::  n8?3 

6  CFR 

310.3-310.4 12247 

519.243-519.263  ....'.'_  nega 

7  CFR 

II    11665 

29  450 1—2"9. 4656"  "11  J  J?f q 

29.4626  


531.203 
534.202 
550.144 


29  4627  _  .  _ 
29.4651  _ 

29  4656 

51.2400  . 

51  3275  _ 

52  1199  

301.78-2a 
401.1  _.. 

403.20  

724  18— 724.19 
729.1412  . 

729.1415 

729  1423  

729.1424 
729.1425 
729,1429 


11926 

11926 

11926 

11926 

12117 

12117 

12247 

12611 

12117, 12118 

12118 

12663 

11811 

11811 

11811 

11811 

11811 

-- 11811 
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729  1446 
729  1450 
729  1454 
729  1455 
729.1457 
729  1458 


11812 
11812 
11812 
11812 
11812 
-  11812 
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1001.12  __ 
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729  1466  11812 

729.1471  11819 

729 1475 :::::::  11812 

729  1476    -      ._        _  11812 

729.1479    __  ■   11810 

729.1501—729.1503 121I8 

730.1501—730.1504 __'_    1208I 

'50.158    _  iiQ9fi 

750  514 :::::::::::::  n926 

12248 
12082 
12083 
12083 
12083 
12358 


751.20 
751  34 
775.5  . 
775,105 
775  228 
7765  . 


''6  18  12358 

831,10  12119 

833,10  12193 

863,15  _  19104 

8?3  1? ''''' 

one  oL 12358 

905.390  ___    _   _  11791 

905.391  ...  ,i7„ 

905.392  .._  ;;iii 

905,393 iJ^o 

905.394 :::  iii^i 

905.395 ,2  07 

905.396 io,Qc 

905,397 {o  QR 

905.398 ----I-I""""ri  12197 

907.336  12198 

yU7.3o7 _  191Q0 

907.338 ::::  12543 

907.339 ::::::::::  i2?oi 

11763 

12544 

12248 

912.203  l2nR4 

^2?-203 :::::::  llelt 


10062 
10063 
1006,4 


909.202 
911.307 
912.42 
912.47 


944.200 


12702 


946.318  '/..'_'_   11764 

947.321  "  11873 

12059 

970,120—970.126 n666 

""  11666 

12359 

-  12190 

-  12059 

-  12544 

-  11764 

-  11927 
[11927] 
.  11927 

-  12119 
.  12119 

10013  ^2'^°2 


948.344 

970,120- 
970.127 

seSf.:::------------'""^' 

980.102 ---------- 

982.213  _.  _  _■-"  -" 

982.308 _~I     "  -_-  -" 

987.152 ""  ■ 

987.203 
987.204 
989.314 
989.401 
1001.2 


1001.16  -i::::::::::::::::      \Till 

1001.20 tiir^i 

1001.21  — ::::::::::::        9-^53 

1001.25    12V04 

1001.28   {0705 

1001.30—1001.31    _  1270^ 

1001.39 :::::::::::::  S 

IU01.42 lo'^nc 

inni/io  12(05 

100143 _         _  _  1270=1 

1001  50— 1001.51     _  127ns 

1001 60 :::::::::::::  12706 

1001  61  — 1001.62 i27nfi 

100164  t270fi 

100165  ,07^ 

1001  66  {oiXX 

1001  67  lil'^J. 

100168  :^?2^ 

1001 70-1001,73  -.:::::::::::::  12706 

1001.74 i<>7n« 

1001.75 \ll'^. 

IZH--- ---::::::::  mS^ 

l"^'.'..::-.:-.:::::::::::::::::.'^™?^ 

12715 

12715 

irek---------------------- '"'« 

1006 16  ^/_y.  \llll 

100620  .__.  t^ifx 

1006  21 tiit?. 

1006  25 "_  j„;; 

1006.28 12717 

1006  30—1006.31  10717 

1006  39 \iL\i 

1006  42 J27I8 

1006,50—1006,51  _.  10710 

1006  60 {271a 

1006.61—1006.62  .  i2718 

,^^^ 12718 

12718 

12718 

12718 

-  1271R 

1006.70—1006.73  .  i?7iq 

1006.71  :iL;l 

1006  74    '-"-'-" -"IIIIi:":   12718 

1006.75 1971Q 

IZll— :::::::::::  mi9 

1006.79 1971Q 

1007,2 t„iX 

1007.3.  ^^^^ 

1007.4  .   .        

1007.5 


1006  66 
100667 
1006.68 
1006.70. 


1001.4 
1001.5 


12703 
12703 


12721 
12721 
12722 


12720 

12720 

1007.12  -.":::  }«!?? 

1007  16 ^2791 

1007.20 \ii;\ 

1007.21  __._  "^^^ 

1007.25 _~ 

1007.28 ""■ 

1007.30—1007.31  y.lll  I  {2729 

1007.39 __         ■-""  ,2729 

1007.4^ '_'_  J2722 

1007.50—1007.51 "   '  12722 

1007.60 __  ::"  J2723 

1007,61—1007.62 "  12723 

1007.64   .__"III  12723 

1007.65 _  12723 

1007.66 I.-IIII"""!"  12723 

3 


7  CFR— Continued        ^^^^ 

1007.67  __- 12723 

1007.68  12723 

1007.70—1007.73 12723 

1007.74  12723 

1007.75  12724 

1007.78  12723 

1007.79  12723 

1010 12708 

1014.2 12724 

1014.3  12725 

1014.4 12725 

1014.5  12725 

1014.22  y. 12726 

1014.24'- 12726 

1014.30  12727 

1014.31  12727 

1014.40  12727 

1014.42  12727 

1014.45  12727 

1014.46  12727 

1014.47 12727 

1014.50—1014.51  12728 

1014.60  [12728] 

1014.61  [12728] 

1014.62  12728 

1014.63  12728 

1014.64—1014.66 12728 

1014.67 [12728] 

1014.68  12728 

1014.69  [12729] 

1014.70  12729 

1014.71  [12729] 

1015.2  12729 

1015.3  12729 

1015.4  •  12730 

1015.5  12731 

1015.12  12731 

1015.21  12731 

1015.22  12731 

1015.24  12731 

1015^5  12732 

1015.30 12732 

1015.31  12733 

1015.40  12733 

1015.42 12733 

1015.45 12733 

1015.46 12733 

1015.47 12733 

1015.50 12733 

1015.51  12734 

1015.60  - [12734] 

1015.61  [12734] 

1015.62 12734 

1015.63 12734 

1015.64—1015.66 12734 

1015.67  [12734] 

1015.68 12734  T 

1015.69  [12734] 

1015.70  12734 

1015.71  [12734] 

1062.51  12200 

1064.51  12735 

1071.22 11725 

1071.60 11725 

1071.71  11725 

1071.72 11725 

1071.80—1071.83 11725 

1071.90 ^z^'—   11*^25 

1071.93 1 11725 

1071.94 11725 

1096.51  [118141 

1097 11814 

1097.51   12200 

1099.51   12201 

1102.14—1102.15    __   11765 

1102.22 _ 11765 

1102.30 11765 

1102.31 _. 11765 


7  CFR — Continued       ) 

1102.32    

1102.41   

1102.51    ---   11765. 

1102.60   

1102.71    , 

1102.72   

1102.80 

1102.90—1102.93    

1108 

1108.51    ^ 

1464.1513    i 

1464.1531—1464.1535 ; 

1468.202   I 

1468.216   ; 

1472.1102   

1472.1147    

1474.724    

1485 

1485.201—1485.247 

1501 

Proposed  rules : 

70 

717 

730 

910 

925 

965 

971 

1001 12000,12006, 

1002 11956,12000, 

1003 12000. 

1004 11848,12000, 

1005 


t- 
-h- 


;:::::t::: 


12006. 
12006. 
12000, 
12006. 
12006. 


1006 12000 

1007  12000, 

1010 11848. 

1014  12000, 

1015  11956, 12000, 

1016  12000. 

1032 

1034 -.__ 12170, 

1035 12170. 

1037 12170. 

1046 

1049  12170, 

1061 

1062 

1064 ^ 

1067 

1071 ^ 

1096 ]  11695, 

1097 j 

1099 ^ 

1102 J 

1104 J 

1106 

1108 

1126 

1138 ^ 


•t 


8  CFR 

212.1  .. 


9  CFR 

74.2—74.3 

Proposed  rules : 

29 

201 


Page 

11765 
11765 
12202 
11766 
11766 
11766 
11766 
11766 
11767 
12202 
11822 
12249 
12160 
12735 
12160 
12735 
11725 
11667 
11667 
11874 

12062 
12280 
12319 
12280 
12167 
12129 
12668 
12226 
12226 
12226 
12226 
12226 
12226 
12226 
12226 
12226 
12226 
12226 
12167 
12226 
12226 
12226 
12368 
12226 
12167 
12167 
12167 
12167 
12167 
12763 
12171 
12171 
12171 
12765 
12765 
12171 
12129 
11697 


12202 


12359 

12280 
11796 


12  CFR 

208.107  I 12611 

217.133  A 12360 

217.134  4 12360 

220.8  12059 

220.120  _ _._ 4 12311 

221.4 .J 12060 

563.13  _ 12091 

563.23-1  12735 

Prvposed  rules:  \ 

563 __  12130 


13  CFR         '       P»«« 

105.4-2  12311 

105.10  12311 

107.711  12250 

125.9-4  12311 

126.11-3  12312 

Proposed  rules: 

107  __ 12228 

14  CFR 

18— 

SR-377C    I 11726 

SR-377D    4. 11726 

71.123    [New] 12251. 

12312. 12341. 12342,  12612 

71.125    [New] 12341 

71.143    [New] 12342 

71.151    INew] ,__.    11727.12251 

71.163    [New] i. 12612 

71.165    [New] 4_ 11727. 

12203, 12340, 12341. 12342 

71.171    [New] 11823, 

12084. 12203. 12339. 12340.  12341 

71.181     [New! 12084.12203.12312, 

12339, 12340, 12341.  12342. 12343 

71.203    [New] 11727. 

11822.   12342.   12612 

71.205    [New] 12342 

71.207    [New] ^ 11727 

71.209    [New] ^ 12612 

71.211    [New] j 11727,12342 

71.213    [New] ^.._    11727.12342 

73.23  [New] 12203 

73.24  [New] 12251 

73.25  [New] , 11728.12252 

73.26  [New] j 11727 

73.29      [New] 12737 

73.33  [New] \ 12312 

73.34  [New] 12203 

75.100    [New] 12084,12204,12252 

75.200    [New] 12204 

95.1001  [New] 12343 

95.1522  [New] 12347 

95.1538  [New] 12347 

95.1540  [New] 12347 

95.1547  [New] ^ 12347 

95.1610  [New] 12348 

95.1630  [New] , 12348 

95.1667  [New] \ 12348 

95.1692  [New] 12348 

95.6002  [New] 12343 

95.6003  [New] 12343 

95.6004  [New] 12343 

95.6006  [New] 12343 

95.6007  [New] 12343 

95.6008  [New] 12343 

95.6009  [New] 12343 

95.6010  [New] , 12344 

95.6011  [New] 12344 

95.6013  [New]__ J 12344 

95.6014  [Newl._ 1 12344 

95.6015  [New] 12344 

95.6016  [New] 12344 

95.6018  [New] 12344 

95.6017  [New] 12344 

95.6020  [New] 12344 

95.6023  [New] 12344 

95.6026  [New]___ , 12344 

95.6030  [New] 12344 

95.6037  [New] 12344 

95.6039  [New] 12344 

95.6042  [New] 12344 

95.6045  [New] 12344 

95.6047  [New] 12344 

95.6051  [New] 12344 

95.6053  [New] 12344 

95.6055  [New] ^__ _   12344 

95.6056  [New] 1 12344 

95.6061  [New] 12344 

95.6062  [New] 12345 


14  CFR — Continued  p*k« 

95  6063  [New] 12345 

95.6066  [New] 12345 

95.6068  [New] 12345 

95.6070  [New] 12345 

95.6071  [New] 12345 

95.6074  [New] 12345 

95.6076  [New] 12345 

95.6077  [New] ._      _  12345 

95  6084  [New] 12345 

95.6089  [New] 12345 

95  6090  [New] 12345 

95.6092  [New] _  .  12345 

95.6093  [New] 12345 

95  6094  (New] .__        ._     12345 

95.6097  [New] 12345 

95.6098  [New] 12345 

95.6100  [New] __  .  12345 

95.6102    [New] 12345 

956114    [New] 12345 

95.6115  [New] 12345 

95.6116  [New] 12345 

956119  [New] 12346 

95.6121  [New] 12346 

95.6133  [New] 12346 

956134  [New] 12346 

95.6140  [New] 12346 

95.6152  [New] _  _  12345 

95.6154  [New] 12346 

95.6157  [New] 12346 

95.6159  [New] 12346 

95.6163  [New] __  12345 

95.6168  [New] 12345 

95.6169  [New] 12348 

95.6170  [New] _  12346 

95.6171  (New] 12345 

95.6172  [New] _  12346 

95,6177    [New] _  12346 

95.6188    INew] _  12345 

95.6191    [New] 12346 

95.6193    [New] _   _  12346 

95.6195    [New] .  12345 

95.6202    [New] _  12345 

95.5203    [New] _     .  _  12345 

95.5206    [New] _  12346 

956207    [New] .  12346 

95.6211    [New] 12345 

95.6216  [New] ._  12345 

95.6217  [New] _  __        12346 

95.6218  [New] .  12345 

95.6221  [New] _   _  12345 

955222  [New] _        _    12345 

95.6241  [New] __          12346 

95.6243  [New] _  __   12345 

95.6255  [New] 12345 

95.5264  [New]...              _  _   12347 

95.6267  (New] _        12347 

95.6274  [New] _  12347 

95.6275  [New] __  _          12347 

95.5302    [New] 12347 

95.6314    [New] __'  12347 

95.6401     [New] _        12347 

95.6403    [New] __  12347 

95.6431    [New] "'"   12347 

95.6471     fNewl TI   12347 

95.6486    [New] 12347 

95.5489    [New] _.  _   '   12347 

95.6809    [New] "    12347 

955810    [New] .  ""   12347 

95.6819    (New] _   '   12347 

95.6837    [New] "    12347 

95.6839    [New] _  '"'   12347 

956845    [New]...          .  12347 

95.5846    [New] _  '"'   12347 

95.5854    [New] "      12347 

955855    [New] _  12347 

956856    [New] .  '      12347 

95.6859    (New] "   12347 

95.6880  [New] _     12347 

85.6881  [Newl. 12347 


14  CFR — Continued 
97.11    [New] 11672, 

12047,  12085,  12348, 12738 
97.13  [New] 11577, 

12052,  12089,  12352,  12742 
97.15    [New] 11579. 

12054,  12090,  12354, 12744 
97.17    [New] 11679, 

12054, 12090, 12355,  12744 
97.19    [New] 11583, 

12056,12091,12357.12746 

15113    [New] 12613 

151.43    [New] 12252 

221.4   11776 

221.22    11823 

221.38   11777 

221.171    11777 

221.175 _                      _        _  11777 

507.10 :_:::  11728. 

11777.  11879,  12057,  12058.  12312, 
12313.  12613,  12614.  12747. 
Proposed  rules: 

1 12096 

3 12096 

4b 12096 

6 „ 12096 

7 12095 

10 12095 

13 12096 

14 12096 

18 11698 

40 11698 

41 11598 

42 11598 

45  [New] 12096 

46 11598 

71  (New] 11736. 

11825, 11909,  12098,  12100,  12101 

12225. 12258. 12358. 12525, 12526. 

12627.  12628.  12568.  12659. 

73  [New] 12101,12328,12368 

75  [New] 12102 

77  [New] 12227.12768 

93  [New] 12328 

241 11697 

298  12281. 12767 

507 11737. 

12054, 12328.  12329,  12584,  12528 

12629. 

514 12669 

619 12328 

15  CFR 

201.800—201.950 11879 

202.181  11883 

202.182  11883 

202.188 11883 

202.190  11883 

202.194 11883 

215.301  11883 

11]'^^   12577 

371.52 12578 

3'^3.5  12360 

379.3  12361 

o5«'^  12578 

399.1  12578 

399.2  12579 

16  CFR 

135  .- 12314 

13.15  11729,11883,11884,12515 

13.15—25  11729 

13.15-190 nimii:::^:  nsu 

13.15—235 _   _   11883 

13.15-235(k)  _..""        I  "  11883 

13.15-270 :_  12615 

13.20  __  _   11779 

13.30 11778,12160 

13.70    12160,12269 

1375 12615 


16  CFR — Continued  ^^«^ 

13.95  12616 

13.115  11883 

13.135  12160 

13.155 11728. 

12269.12313.12615,  12616 

13.155-10 12259 

13.155-15 12615 

13.155-40  11728 

13.155-45  12616 

13.155-70  12313 

13  155-100  11728,12269 

13.170 11778,11779.12160,12616 

13.170-16  12150 

13.170-22  12616 

13.170-52 11778 

13.170-74  __   "  11779 

13.170-78  ^ 12160 

13.170-88 11778 

13.175  12092,12616 

13.180  12092 

13.195  11883 

13.195-30 11883 

13.230  12092 

13.235  12313,12616 

13.235-20  12516 

13.235-50  12313 

13.255  J 12616 

13.345  I 12314 

13350  11729 

13.475  12314 

13.512  12314 

13.523  12314 

13.525  12314 

13.824  12614 

13.825  12614 

13.1055  11778.12615,12616 

13.1080  12314 

13.1085  12314 

13.1087  12314 

13.1092 __     _    12314 

13.1108  :  11728 

13.1108-45  _     ...  11728 

13.1280  :  11728 

13.1490  12736 

13.1505  ...        _   12736 

13.1520  ""IIIII^I  12736 

13.1615  11883 

13.1625  12736 

13.1655  12092 

13.1663  12736 

13.1735  12736 

13.1745  ._    12092 

13.1745-60  "I-.IIIIII  12092 

13.1747  12738 

13.1757  12738 

13.1760  11883 

13.1805  .  _      __   11728 

13.1845  millllllllll   12314 

13.1845-30  12314 

13.1852 11728,  12314 

13.1852-35  12314 

13.1852-70  12314 

13.1852-80  12314 

13.1857  12615 

13.1863 11778,12161 

13.1865  12314 

13.1865-40  12314 

13.1895 12161.12615 

13.1900 11728,  11884 

13.1900-35  __    _   11884 

13.1900-40  __  "  11728 

13.190O-40ib)  I__~"  11728 

13.2219  11729 

13.2275  ..  _  _  11778 

13.2275-70 "-1-I__I.  '  11778 

13.2280  '""  11778 

13.2325 11778,  12618 

13.2345  12313 

13.2365  11729 


CODIFICATION  GUIDE,  NOVEMBER  1963 
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13.2420  11884 

13.2445  11883 

13.2465  12313 

Proposed  rules  : 

403 12630 

405 12630 

406 12631 

17  CFR 

200.30-3  12616 

201.27  12617 

211.98  12617 

241.7169  12617 

18  CFR 

Proposed  rules : 

2 - 12175 

10 12176 

16 12175 

19  CFR 

13.13  11684 

13.14  11684 

15.7  12617 

25.17  11729 

Proposed  rules: 

1 11736 

13 11736 

20  CFR 

239.2  12252 

401.3  12252 

21  CFR 

1.105  12204 

3.13 11925 

8.306  [12576] 

8.501  12161 

19.530  12618 

19.790  12664 

121.90  12161 

121.91  12162 

121.217  12577 

121.220  12618 

121.255  12665 

121.1030 12163 

121.1092  12747 

121.1135  12747 

121.1144  12665 

121.2520  12666 

121.2554 12748 

121.2562  11925, 

[12060], 12666,  12748 

121.2569 12666 

121.2582 12665 

121^583 12667 

141a.lll— 141a.ll2  12269 

146J  12271 

146.26 12619 

146a.6— 146a.7  12271 

146a.l8 12748 

147.4 12749 

191.63 12272 

Proposal  rules: 

121  12767 

22  CFR 

41.6  12217 

24  CFR 

150Q.6 _ 12620 

25  CFR 

88.3  12273 

141.22  12366 

199  12123 

221.77—221.81  12125 

221.77b 12126 

26  CFR 

1.162 12253 

1.162-1 12253 


26  CFR— Continued     i  ^^' 

1.162-19  I 12253 

1.1054—1.1054-1  L 12254 

1.1055 I 12254 

48.4091-3 , 11885 

48.4091-4  ^ 11885 

48.4218—48.4219-1  ;. 11779 

48.6416(b)-2 I 11885 

Proposed  rules :  | 

1  i  11785, 12095 

20 12319 

25 ^ 12319 

151 I 12625 


28  CFR 

47 L 12191 


r 


29  CFR 

516.21  _l 12120 

516.28 L 12120 

606.2  ; 12060 

608.2  __L 11684 

609.2  _L 11684 

720 L___  [12060] 

782.1  ^ 11685 

782.2 L 11686 

782.6  [ 11686 

782.7  11687 

794.104  ^ 11687 

794.149 — 794.150 ^ 11688 


12749 


1500.61  

Proposed  rules : 

526 , 12174 

542 ; 12063 

30  CFR  I 

12.2  , 12121 

12.4 12121 

12.5  12121—12123 

Proposed  rules: 

222 ^ 11695 


31  CFR 

221  L 12217 

226.14  L 12217 


■( 


32  CFR 

.201-22  I 12546 

.302-2—1.302-3  J. 12546 

.308 _L 12546 

.319 L 12546 

.320—1.321  , 12546 

.702  L 12547 

.706-4 1. 12547 

.706-7  , 12547 

.804-2  12547 

.1002—1.1002-6  12547 

.1003-1—1.1003-4  12548 

.1003-6  12549 

.1003-8 ^ 12549 

.1003-9 12549 

.1004  12550 

.1004-1  , 12550 

.1005—1.1005-2 f. 12550 

.1005-3 — 1.1005-12 12550 

.1006 12551 

.100&-1— 1.1006-2  I 12551 

.1101  ^ 12551 

.1105  12551 

2.201  12551 

2.203-1—2.203-3  12551 

2.205-5 12551 

2.302 12552 

2.303-2—2.303-3 12552 

2.303-6 12552 

2.304—2.305  12552 

2.405  12552 

2.407-6—2.407-7  12552 

2.409 12553 

2.503-1 12553 

2.503-2 12553 


i* 


32  CFR— Continued  ^^^ 

3.201-2 12553 

3.210-3 12554 

3.303 12554 

3,405-5 12554 

3.408 12554 

3.501 12554 

3  604-1 12554 

3.610-2  12554 

3  804-2 12554 

3  807-10 12555 

3  808— 3.808-7 12555 

3.811 12561 

3.901 12561 

3.903-1  _. 12561 

4  203 12561 

4.205-1 12561 

4.205-2 ^ 12562 

4.503 I 12562 

5.102-3 1 12562 

5.201 12562 

5.301 12562 

5.302 12562 

5  1201— 5.1201-7 12562 

5.1202—5.1202-1 12570 

5  1203 12570 

7.103-12 12570 

7.104-12 12570 

7.203-3 12570 

7.302-25 12570 

7.402-24 12571 

7.504-1  12571 

9  107-5 12571 

10  103-2 12571 

10  104-2 12571 

10201 12571 

12.301 12572 

12.302 12572 

12  403-2 12572 

12.404-2 12572 

12.801—12803 12572 

12805 12573 

12.806-4 12573 

12  806-7 12573 

13.302 12573 

13  304 12574 

13.504 12574 

16  504 12574 

16.805  12574 

17.502 12575 

30.2  12575 

30.3  12576 

270  11688 

518.5  12761 

561.29  12126 

561.31  12126 

561.34  12126 

573.10  12163 

701.3  12254 

711.301  12362 

711.302  12362 

711.304  12362 

711.307 12362 

711.311  12362 

711.313  12362 

711.314 12363 

711.506  12363 

711.513  12363 

711.802  12363 

711.901  12363 

711.902  12364 

711.902a 12364 

711.903  12364 

711.1002 *. 12364 

711.1003  12365 

711.1004 ___ 12365 

711.1016 12365 

711.1301  12365 

711.1401 12365 

750.25 12255 
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756.3    12255 

766.10   12255 

766.15   12255 

1455.6    12762 

32A  CFR 

OEP  (Ch.I)  : 

DMO    1-7 12164 

DMOV-1 12273 

DMOV-1.  Supp.  1 12273 

DMOV-1.  Supp.  2 12273 

DMOVn-lA 12581 

DMOVII-IB 12581 

DMO  Vn-3 12164 

DMO  VTI-3.  Supp.  1_.      .    _       12164 

DMO  Vn-4 12581 

DMO  IX-4 ..      12273 

DMO  3000.1 _      _         12273 

DMO  8400.1 12164 

DMO  8555.1 12581 

US  C  Transportation  (Ch.  VII): 

T-1    12255 

33  CFR 

244-50 12218 

2.65-30   12218 

2.99-120   12218 

2.99-175   12218 

202.60    12583 

202.205 11928 

203.245 19737 

203.462a 1:!!  ngas 

35  CFR 

5 12164 

Canal  Zone  orders: 

67 12164 

36  CFR 

12667 

12316 


7  34 

311.1 


38   CFR 

3  104 

6.95 

826 
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1—204 

13.1    

134 

13.5   

136 

31  1    

31  2— 31.3 

41    CFR 

5-60  201—5-60.201-2 
5-60.204—5-60.204-4 

8-1.317    

8-2.104-1    

8-2  104-3    

8-2.404-2    .. 

8-3.402    

9-45109-7   __ 
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11-3.300 

11-7.1—11-7.101-56    _ 

11-7.101-57—11-7.101-66 
11-75  


12060 
12544 
12545 

11763] 
12581 
12581 
12581 
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11886 
11886 

11689 
11690 
11763 
11690 
11690 
11690 
11690 
12060 
11887 
11888 
12277 
12316 
12093 
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Proposed  rules : 

50-202 : 12625 

50-204 11929,12668 

43  CFR 

2.4    12126 

Proposed  rules: 

197 11796 

Public  land  orders: 

1176 12623 

1545 12623 

1923 11733 

2226 11730 

2594 11730 

2741 11729 

2949 11782 

3145 11730 

3165 11730 

3258 11729 

3259 11730 

3260 11730 

3261 11730 

3262 11731 

3263 11731 

3264 ^ 11733 

3265 11733 

3266 11733 

3267 11734 

3268 12621 

3269 12622 

3270 12622 

3271 12622 

3272 12623 

3273 ? 12623 

3274 12623 

45  CFR 

60.17  12256 

46  CFR 

221.4—221.6  11823 

308.6  11824 

308.106  11824 

308.206  __     _  11824 

308.305  _'_  11824 

502     12205 

Proposed  rules: 

527 11698 

531  12066,12067 

47  CFR 

0-99  [12386] 

0-66    1121661.  [12667] 

0 12391 

0.241    11824 

0.291    11824 

0292    11825 

1     12413 

1.322 12218 

1.441    11888 

1.450    11888 

1.451    11888 

1.452   11888 

1.453    11888 

1.454    11888 

1.455   11888 

1.462   11889 

2    12465 
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2.405    

3.98   

3.202   

3.298 

3.597 

3.675   

5     

6.13 

8.2 

8.8    


8.46 — 8.47    ._ 
8.49    
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8.114 _      _        _  "_ 

8.178 
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8.263    
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8.551 — 8.804     -  ..      __    [ 
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8.554   _   _  _"    " 

8.556 

8.557   

8.558 

10.107 

10.155    -  .  _   _   ---------- 

10.462    ..    _  ._  ___      _"   "" 

13     


13.11 

13.14—13.15 
15 


17 

18 ■"_ 

21.12   

25 — 66    [ 

25.523 __  ""' 
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62.24   '"" 

63.52    __  ""_"_     "_~ 

66  14    I.I.I"." 

Proposed  rules: 

3 11738, 11826,  11827 

49  CFR  , 

20 _  ' 

95.939    

95.944 "_"_ 

95.945 rn734 

95.946    11735 

95.947    

120.21    

122.3 
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415.5    
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Proposed  rules: 
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PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES  AND   RULES 
^  (Additions  to  2  CFR;  November  1 963) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  2  CFR  as  a  result  of  new  citations  of  authority 
carried  in  the  Fe  %ral  Register  during  November  1963.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  is 
carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR  citations,  users  should  consult 
the  Codification   Guide  above. 


5  U.S.C:  CFR 

150k-l 32  Parts  701.  750,  766 

802 32  Part  711 

902 5  Part  534 

926 5  Part  550 

949 5  Part  550 

1002 47PartO 

7  U.S.C: 

133 32  Parts  701.  750.  766 

1334 7  Part  776 

1431b 7  Part  1501 

1431d 7  Part  1501 

1693 7  Part  1501 

1694 7  Part  1501 

1697 7  Part  1501 

2736 —  32  Parts  701,  756.  766 

5031    32  Parts  701.  766 

10  U.S.C: 

2301-2314 41  Parts  11-7. 11-75 

6148 32  Part  711 

12  U.S.C: 

24 12  Part  208 

14  U.S.C: 

633 41  Parts  11-7, 11-75 

15  U.S.C: 

1261 21  Part  3 

1262 21  Part  191 


729 


1500 


11 


41  Parts  8-2.  8-3 
41  Parts  8-2,  8-3 


24  Part  1500 


16  U.S.C. 

590p 
29  U.S.C 

203 

37  U.S.C. 
204 

38  U.S.C 
210 

40  U.S.C 

486 
42  U.S.C 

1404a 

46  U.S.C 

841    46  Part  502 

1114 46  Part  502 

47  U.S.C.: 

154 47  Part  0 

155 _ -  47  Parts  0,  1 

303 -  47  Part  0 

307    47  Part  2 

308 47Part  1 

310 47  Part  1 

312 47  Part  1 

316 47  Part  1 

318 47  Parts  1,  10 

319 47  Part  1 

325 47  Part  1 
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352 47  Part  1 

358 47  Part  8 


360 
362 
383 
385 
386 
403 


47  Part  1 
47  Part  1 
47  Part  1 
47  Part  1 
47  Part  1 
47  Part 


405 47  Part 

503 47Part 

504 47Part 

507 47Part 

48  U.S.C: 

301 49  Part  1200 

49  use.: 

12 49  Parts  122.415 

15 49  Part  95 

17 49  Parts  306.  415 

20 49  Part  122 

912 49Part306 

1371 14Part221 

1381 14Part221 

1507 32  Parts  701.  750.  756 

Public  laics: 

Pub.  Law  87-535 7  Part  873 

Pub.  Law  87-539 7  Part  873 
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Agricultural  Marketing  Service 

Notices  : 

Fresh    Irish    potatoes;    diversion 

payment  program 11699 

Proposed  Rule  Making: 

Milk  in  certain  marketing  areas : 

Northern     Louisiana;      recom- 
mended decision 11695 

Rio   Grande   Valley;    notice   of 

hearing n697 

Rules  and  REGtrLAnorre : 
Carrots  grown  in  south  Texas : 

Amendments  to  safeguards 11665 

Limitation  of  shipments 11666 

Fresh    Irish    potatoes;     livestock 

feed  diversion  program 11663 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration. 

Rules  and  Regulations  ; 
Ryegrass  seed;   determination  of 

parity  prices;  diacontinxiance..  11665 

Atomic  Energy  Commission 

Notices: 

Paciflc  Gas  and  Electric  Co.;  pro- 
posed issuance  of  facility  license 
amendment 11708 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc.: 
Pan  American  World  Airways. 

Inc.,  et  al 11709 

Trade  Winds  Airways  Corp 11710 

West  Coast  Airlines.  Inc 11710 

Proposed  Rule  Making: 

Uniform  system  of  accounts  and 
reports  for  certified  air  carriers; 
accounting   for  investment  tax      -  - 
credits 11597 

Civil   Service  Commission     • 

Notices: 

Positions  for  which  there  is  deter- 
mined to  be  a  manpower  short- 
age; listing 11710 
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Commerce   Department     *' 

See  Great  Lakes  Pilotage  Admin- 
istration. 

Commodity  Credit  Corporation 

Rules  and  Regulations: 
Dairy  products  export  payment- 
in-kind    program;    terms    and 
condj  lions 11667 

Comptroller  of  ttie  Currency 

Notices  : 

Calumet  National  Bank  of  Ham- 
mond and  Mercantile  National       ", 
Bank  of  Hammond;  rescission  of 
approval  to  consolidate 11699 

First  National  Bank  and  Largil- 
llere  Company  Bankers;  deci- 
sion granting  application  to 
purchase  assets 11699 

Customs  Bureau 

Rdxes  and  Regulations  :  - 

Examination  and  measurement  of 
certain  products;  entry,  sam- 
pling and  determination  of  clean 
content  of  imported  wool  or 
hair 11884 

Defense  Department 

RuLEs  AND  Regulations  : 
Processing  unit  proposals  of  em- 
ployee  organizations  for  exclu- 
sive recognition  purposes 11688 

Federal  Aviation  Agency 

Proposed  Rule  Making: 
Mechanical    work   performed    on 
U.S.  registered  alrcraXt  outside 
of  United  SUtes;  noUce  of  with- 
drawal of  proposed  nile  making.  11698 
Rules  and  Regulations: 
Standard    instrument     approach 
procedures;     miscellaneous 
amendments 11672 

Federal  Communications 
Commission 

NoncKs: 
Hearings,  etc. : 

County    Broadcasting 


Charles 

Co.,  Inc.,  et 


al. 


11710 


Cleveland  Broadcasting.  Inc., 
and  Community  Teiecasters 
of  Cleveland,  Inc 11710 

Egle,  John  A.,  and  KLPT  Radio, 

Inc ■  11711 

Hundred  Lakes  Broadcasting 
Corp.  (WSIR)  and  WJBS, 
Inc 11711 

Northland      Radio      Corp.   .- 
cKWEB* ._   11710 

S   &;  S  Broadcasting  Co 

(WTAQ) 11711 

WHDH,    Inc.     (WHDH-TV)    et 

al 11711 

Rules  and  Regulations  : 
Radio  broadcast  services;  revision 
of  FM  broadcast  rules  and  peti- 
tion of  FM  Unlimited,  Inc.,  for 
changes  in  FM  station  assign- 
ment rules 11690 

Federal  Maritime  Commission 
Proposed  Rule  Making: 
Shippers'     requests     and     com- 
plaints   11598 

Federal  Pov^er  Commission 

Notices: 

Hearings,  etc.: 

Northern  Natural  Gas  Co 11702 

Pan  American  Petroleum  Corp. 

c  ^\J^ 11702 

Southwest  Natural  ProducUon 

Co.   et  al 11703 

St.  Michaels  Utilities  Commis- 
sion et  al 11703 

Superior  Oil  Co.  et  al 11699 

Union  Texas  Petroleum  et  al. 

(2  documents) 11704,11706 

Federal  Register  Administrative 

Committee 
CFR  Checklist 11663 

Foreign  Assets  Control 

Notices  : 

Importation  of  certain  merchan- 
dise directly  from  Taiwan  (For- 
mosa) ;  available  certification 
by  the  Gtovemment  of  the  Re- 
public of  China 11699 
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General  Services  Administration 

Rules  and  Regulations: 
Contract    appeals;    rules    of   the 
General    Services    Administra- 
tion Board  of  Contract  Appeals; 
miscellaneous  amendments 11689 

Geological  Survey 

Proposed  Rule  Making: 
Connally   Act   Regulations;    pro- 
posed   revocation    of    require- 
ment for  reports  of  vessel  ship- 
ments  '____  11695 


Great  Lakes  Pilotage 
Administration 

Notices  : 

Anderson,  Sherwood  O.;  order 
denying  renewal  of  registration 
as  UJS.  Registered  PUot 11708 

Golden,  William  E.;  order  revok- 
ing registration  as  UJ3.  Regis- 
tered Pilot 11707 
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Interior  Department 

See  Geological  Survey. 

Interstate  Commerce  Commission 
Notices  : 

Fourth  section  applications  for  re- 
lief   11713 

Labor  Department 

See  Wage  and  Hour  Division. 

Treasury  Department 

See  also  Comptroller  of  the  Cur- 
rency; Customs  Bureau;  Foreign 
Assets  Control.  [ 

Notices  : 

Olympic    Insurance   Co.;    surety 
company  acceptable  on  Federal 
bonds 11699 

Veterans  Administration 

Rules  and  Regulations  : 

Procurement  by  formal  advertis- 
ing and  negotiation;  miscel- 
laneous amendments 11690 
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Wage  and  Hour  Division 

Notices  : 

Certificates  authorizing  employ- 
ment of  full-time  students  work- 
ing outside  of  school  hours  in 
retail  or  service  establishments 
at  special  minimum  wages 11713 

Rules  and  Regulations  : 

Certain  industries  in  Puerto  Rico;' 
wage  rates: 
Handkerchief,    scarf,    and    art 

linen   industry 11684 

Women's  and  children's  under- 
wear and  women's  blouse  in- 
dustry   11684 

Exemption  from  maximum  hours 
for  certain  employees  of  motor 
carriers ness 

Wholesale  or  bulk  distribution  of 
petroleum  products  by  certain 
enterprises;  employment  exempt 
from  overtime  pay  require- 
ments    11687 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal    Register 

CFR    CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  volumes  and  pocket  supple- 
ments of  the  Code  of  Federal  Regula- 
tions. (The  rate  for  subscription  serv- 
ice to  all  revised  volumes  and  pocket 
supplements  to  be  issued  as  of  January- 
1.  1963.  Is  $100  domestic,  $30  additional 
for  foreign  mailing.)  Order  from  Su- 
perintendent of  Documents.  Government 
Printing  Office.  Washington,  DC,  20402. 

CFR    Unit  Price 

1-4   (Revised  Jan.  1,   1961). .__  $4.00 

Supp     (Jan.    1,    1963) 1.25 

3   1938-1943    Cum,    Supp 3.00 

1943-1948     (Compilation) 7.  oo 

1949-1953     (Compilation) 7.00 

1954-1958     (Compilation) 4   oO 

1959  (Supp.) .60 

1960  (Supp.) 50 

1961  (Supp.) .60 

1962  (Supp.) 1.76 

5  (Rev.  Jan.   1,   1961) 4.  qO 

Supp.   (Jan.  1.  1963) .60 

6  (Rev.  Jan.  1,  1963) ^..     2.  50 

7  Parts: 

1-50  (Rev.  Jan.  1,  1959)  _ 4.  00 

Supp.    (Jan.    1,    1963) .70 

51   52   (Rev.  Jan.   1,  1959) 6  25 

Supp.    (Jan.    1,   1963) 1   oo 

53-209  (Rev.  Jan    1,  1959) 5   50 

Supp     (Jan.    1.    1963) .65 

210-399   (Rev.  Jan.  1,  1960) 4.  oo 

Supp.    (Jan.   1,    1963) .55 

400  899    (Rev.  Jan.    1,   1963) 3   25 

900-944    (Rev.  Jan     1,    1963) 1.00 

945-980   (Rev    Jan.   1,   1963) 70 

981-999    (Rev.  Jan.   1,  1963) 60 

1000-1029    (Rev.  Jan.   1,   1963) 1.  oo 

1030-1059    (Rev.  Jan.    1,   1963)..  1   00 

1060-1089    (Rev.   Jan     1,   1963) 70 

1090-1119    (Rev.  Jan.   1,   1963) .65 

n20-end   (Rev.  Jan.  1,  1963) 70 

8  (Rev.  Jan.  1,  1958) 3  25 

Supp.    (Jan.    1,    1963) 50 

9  (Rev.  Jan.  l.  1959) 4  75 

Supp.    (Jan.    1.    1963) 70 

10-11  (Rev.  Jan.  1.  1963) 4  50 

12  (Rev.  Jan.   1.   1963) :....  4  75 

13  (Rev.  Jan.  1,  1963) 4  25 

14  Parts: 

1-19    (Rev.  Jan.   1,    1963) 2   50 

20-199    (Rev.  Jan.   1.   1963)..  2  00 

200-399  (Rev.  Jan.  1,  1963) i.oo 

400-end  (Rev.  Jan.  1,  1963) 1  oo 

15  (Rev.  Jan.   1,   1963) . "  i   go 

16  (Rev,  Jan.  1,   I960) "11  6  50 

Supp.    (Jan.    1,    1963) ~"       '70 

17  (Rev.    1949) 2' 75 

Supp.    (Jan.    1.    1963) ""  1  00 

18  (Rev.  Jan.  1.   1961) g"  75 

Supp,  (Jan,  1,  1963) 50 

19  (Rev.  Jan.   1,  1961) _        5' 50 

Supp    (Jan.  1,  1963) 1 45 

20  (Rev.  Jan.   1,   1961) 550 

Supp.  (Jan.  1,  1963). "         50 

21  (Rev.  Jan.  1,   1963). 3' qq 

22  23   (Rev.  Jan.  1,  1958) 4  25 

Supp,  (Jan.  1,  1963) "       '  eo 

24  (Rev,   Jan,    1.    1962) sqo 

Supp,    (Jan.   1.   1963) .  40 

25  (Rev.  Jan.  1.  1958) "'     4' 50 

Supp.  (Jan,  1.  1963). ..mil  60 


CFR    Unit  Price 
26  Parts; 

1    (65  1.0-1—1.400;      Rev.      Jan.      l 

1961)     ,5  50 

Supp.   (Jan.  1.  1963) _         50 

1    (55  1  401— 1.860;       Rev       Jan.       1 

1961)     6   50 

Supp.   (Jan.  1.  1963) 70 

1    (55  1861— end)    to    19    (Rev     Jan 

1,    1961) 5  00 

Supp.  (Jan    1.  1963) ._  50 

20-29    (Rev.  Jan.   1,   1961) 4  25 

Supp.   (Jan.  1,  1963) ""  '35 

30-39    (Rev.  Jan.   1,  1961) 3' 50 

Supp.    (Jan     1,    1963) 30 

40-169   (Rev.  Jan.  1,  1961) 4.50 

Supp.    (Jan.    1,    1963) __ I"  65 

170-299  (Rev.  Jan    1,  1961) "I  6  26 

Supp.   (Jan.  1,  1963) 55 

300-499  (Rev.  Jan.  1.  1961) 4  oo 

Supp,   (Jan,  1,  1963) 35 

500-599    (Rev,  Jan.   1,    1961) 4  25 

Supp.   (Jan.  1.  1963) I.."  30 

600-end   (Rev.  Jan    1,  1961) 3  oO 

Supp.  (Jan    1.  1963) II.  30 

27  (Rev.  Jan     1,    1961) 3   qo 

Supp,   (Jan     1,   1963) "'  30 

28  (Rev    Jan,   1.   1963) I.  35 

29  (Rev.  Jan.   1.   1963) 11.1'.  2^50 

30-31    (Rev.  Jan.    1,    1959) I  3   50 

Supp.   (Jan.  1,  1963) I'no 

32  Parts: 

1-39    (Rev.  Jan     1,  1961) 5  50 

Supp.    (Jan.   1.   1963) joO 

40-399  (Rev.  Jan.  1,  1961) 4  oo 

Supp.   (Jan.  1.  1963) "     ~  55 

400-589   (Rev,  Jan.   1.   1962) 3' 50 

Supp    (Jan    1,  1963) "  35 

590-699    (Rev,  Jan,  1,   1962) 4' 25 

Supp    (Jan    1.  1963)...                 "  '40 

700-799    (Rev    Jan.   1.  1962) '"  500 

Supp    (Jan    1,  1963) ""  35 

80O-999   (Rev    Jan.  1,  1960). ..I"I"  375 

Supp    (Jan.  1.  1963) ""  60 

1000-1099  (Rev.  Jan.  1,  1963)...  175 

1100-end  (Rev.  Jan,  1.  1962)..         ']  450 

Supp    (Jan.  1,  1963) 35 

32A  (Rev,  Jan    1,  1958) "_  5  00 

Supp,   (Jan,   1.  1963) HI.  '  65 

33-34    (Rev,   Jan    l.   1962) 3  25 

Supp.    (Jan.    1,    1963) ^.H  50 

35  (Rev.  Jan.   l,   i960) '"  3"  50 

Supp.   (Jan.  1,  1963). .III.  !  35 

36  (Rev.  Jan,   1,   i960) 3  qo 

Supp.    (Jan.   1,  1963) llllll.H  40 

37  (Rev.  Jan.   1.   i960) "  3' 50 

Supp.   (Jan,  1,  1963) I  30 

38  (Rev,    1956) ""  g   qq 

Supp.  (Jan.  1.  1963) lllllllll  1   50 

39  (Rev.  Jan     1.   1962) 5  25 

Supp,   (Jan    1.  1963) HH  1.00 

40-41  (Rev.  Jan    1,1963) 2.50 

42  (Rev,  Jan.  1,  i960) "'  4  qo 

Supp    (Jan.  1,  1963) IIIII  50 

43  (Rev,  Jan,  1.  1963) "  2,50 

44  (Rev,  Jan    1,  1960) 3  25 

Supp,   (Jan.   1,  1963)..irr"m"r  ^40 

46    (Rev    Jan,   1,   1960) 3   75 

Supp,  (Jan,  1,  1963) ...III  50 

46  Parts: 

1-145    (Rev,  Jan,    1,    1963) g   00 

146-149   (Rev,  Jan.  1,  1963). _  2  25 

Supp.    (July    1,    1963) "  65 

150-end   (Rev.  Jan.  1,  1958).       .  e  25 

Supp.  (Jan.  1.  1963) "  1' 25 

47  Parte: 

1-29   (Rev.  Jan.  1,  1958) 7  50 

Supp,  (Jan,  1,  1963) HI  a' oo 

80-cnd  (Rev,  Jan,  1,  1958) ...  4.75 

Supp,  (Jan    1.  1963). .45 

48  Reserved 


CFR   Unit  Price 

49  Parts: 

0-70   (Rev    Jan    1.   1963) 95  25 

71-90    (Rev.  Jan.    1,   1963) "'"  2  75 

91-164    (Rev.  Jan,   1.  1958) 5  oO 

Supp.    (Jan.    1,   1963) .55 

165-end   (Rev.  Jan.  1.  1961 1.._         .  5  oo 

Supp.   (Jan.  1.  1963) "  35 

50  (Rev,  Jan.  1.  1961) "  3' 75 

Supp,    (Jan,   1,    1963 1. .."I           I  '45 

General  Index  (Rev    Jan    1,  1963) !  45 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  V — Agricultwral  Marketing 
Service,  Department  of  Agriculture 

SUBCHAPTER    B_EXPORT    AND    DOMESTIC 
CONSUMPTION    PROGRAMS 

PART   519--FRESH    IRISH   POTATOES 

S  u  b  p  a  r  t — Fresh    Irish    Potatoes 

Livestock   Feed   Diversion   Program 
EMD   3a 

Sec.  I 

519.243  Genera]  rtatement.  -^ 

619.244  Administration 

619.245  Area, 

519.246  Period  of  program. 

619.247  Rate  of  payment. 

519.248  Eligibility  for  payment. 

619.249  AppiicaUon   and   approval   for  par- 

ticipation. 

519.250  Performance  bond. 

519.251  Period  of  diversion, 

519.252  Definition  of  diversion. 

519.253  Diversion  specifications. 

519.254  Inspection  and  certificate  of  diver- 

sion, 
519  255     Methods  of  feeding. 
519  256     Claim  for  pa jTnent. 

519.257  Compliance     with     program     provi- 

sions. 

519.258  Inspection  of  premises. 

519.259  Records  and  accounts 

519.260  Set-off, 

519.261  Joint  payment  or  assignment 

519.262  Officials  not  to  benefit, 

519.263  Amendment  and  terminaUon. 

ArTHOWTT:  §5  519.243  to  519,263  issued 
umler   sec    32.   49   Stat.   774,   a*   amended;    7 

§519.243      Cencral  stalrnient. 

In  order  to  encourage  the  domesUc 
consumption  of  fresh  Irish  potatoes 
produced  in  the  continental  United 
States  by  diverting  them  from  normal 
channels  of  trade  and  commerce,  the 
Secretary  of  Agriculture,  pursuant  to 
the  authority  conferred  by  secUon  32  of 
Public  Law  320,  74th  Congress,  as 
amended,  offers  to  make  payment  for  the 
diversion  of  1963  crop  potatoes  for  use 
as  livestock  feed,  subject  to  the  terms 
and  conditions  hereinafter  set  forth.  In- 
formation relating  to  this  program  and 
forms  prescribed  for  use  hereunder  may 
be  obtained  from  the  following: 

Pruit  and  Vegetable  Divisloii,  Agricultural 
Marketing  Servloe,  United  States  Department 
erf  Agriculture,  Washington,  DC,  30250. 
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state  Agrlcultiiral  Stabilization  and  Con- 
servation Committees  In  the  respective 
States. 

County  Agrlcultxoral  Stabilization  and 
Conservation  Committees  In  the  respective 
counties. 

§  519.244      Administration. 

The  program  provided  for  in  this  part 
will  be  administered  under  the  general 
direction  and  supervision  of  the  EMrector, 
Fruit  and  Vegetable  Division,  Agricultur- 
al Marketing  Service,  and  in  the  field 
will  be  carried  out  by  the  Agricultural 
Stabilization  and  Conservation  Service 
through  the  Agricultural  Stabilization 
and  Conservation  State  Committees  and 
Agricultural  Stabilization  and  Conserva- 
tion County  Committees,  hereinafter  re- 
ferred to  as  State  and  County  Commit- 
tees. Each  State  Committee  will  author- 
ize one  or  more  employees  of  the  State 
Committee  to  act  as  representatives  of 
the  United  States  Department  of  Agri- 
culture, hereinafter  referred  to  as  USDA, 
to  approve  applications  for  participation. 
State  and  County  Committees  or  their 
authorized  representatives  do  not  have 
authority  to  modify, or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  to  this  subpart. 

§  519.245      Area. 

This  program  will  be  effective  in  such 
States  or  areas  as  may  be  designated 
from  time  to  time  by  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Information  with  respect 
to  the  areas  designated  may  be  obtained 
from  the  offices  hsted  in  §  519.243. 

§  519.246     Period  of  program. 

This  program  will  be  effective  from  the 
date  of  this  announcement  and  continue 
until  fiuiiher  notice,  but  in  any  event 
not  later  than  April  30, 1964. 

§  519.247      Rate  of  payment. 

The  rate  of  payment  per  100  pounds 
of  potatoes  which  meet  the  require- 
ments of  Specification  A  as  defined  in^ 
§  519.253  and  which  are  diverted  as  pre- 
scribed In  §  519.252  will  be  50  cents  per 
hundredweight  from  the  inception  of 
the  program  through  December,  1963;  40 

cents  thereafter  through  February,  1964; 
and  30  cents  thereafter  to  termination 
of  the  program.  No  payment  will  be 
made  for  any  fractional  part  of  100 
pounds  and  such  quantities  shall  be  dis- 
regarded. 

§519.248      Eligibility  for  payment. 

Payments  will  be  made  under  this  pro- 
gram to  any  individual,  partnership,  as- 
sociation, or  corporation  located  in  the 
continental  United  States,  (a)  who  ex- 
ecutes and  files  an  application  for  par- 
ticipation on  the  prescribed  form,  (b) 
who  files  a  performance  bond  as  pro- 
vided in  §  519.250(c)  whose  application 
is  approved,  (d)  who  diverts  fresh  Irish 
potatoes  within  the  State  and  county 
specified  in  the  approved  application, 
directly  or  through  any  other  person  or 
persons,  (e)  who  files  claim  as  provided 
in  §  519.256  and  (f)  who  complies  with 
all  other  conditions  precedent  to  pay- 
ment contained  in  this  subpart.  The 
Director  may  prescribe  and  publish  fur- 


ther  conditions  of  eligibility  when 
deemed  desirable  to  assure  that  growers 
are  the  primary  recipients  of  program 
benefits. 


iproval 


for 


§  519.249  -  Application  and  apj 
participation. 

Persons  desiring  to  participate  in  this 
program  must  submit  a  written  applica- 
tion on  Form  ASCS-117  "Application  for 
Participation  in  Fresh  Irish  Potato  Live- 
stock Feed  Diversion  Pi-ogram."  Each 
applicant  must  submit  a  performance 
bond  as  provided  in  §  519.250.  Applica- 
tions and  bonds  should  be  sulMnitted  to 
the  County  ASCS  Office  for  the  county 
within  which  the  potatoes  are  to  be  di- 
verted. Applications  will  be  forwarded 
to  the  State  ASCS  Office  and  will  be  con- 
sidered in  the  order  received  in  the  re- 
spective areas  and  in  accordance  with 
the  availability  of  funds.  Applicants 
will  be  notified  of  the  approval  or  non- 
approval  of  their  application.  Approved 
applications  may  be  modified  or  amend- 
ed with  the  consent  of  the  applicant  and 
the  duly  authorized  representative  of  the 
State  Committee:  Provided.  TTiat  such 
modification  or  amendment  shall  not  be 
in  conflict  with  the  provisions  of  this 
subpart  or  any  amendment  or  supple- 
ments hereto.  An  approved  applicant  is 
hereinafter  referred  to  as  "the  diverter." 

§  519.250      Performance  bond. 

Each  applicant  shall  submit  with  his 
first  application  for  participation  a  per- 
formance bond  as  further  assurance  that 
the  potatoes  diverted  pursuant  to  this 
program  will  be  used  exclusively  for  feed- 
ing to  livestock  by  methods  prescribed 
in  §  519.255.  The  bond  shall  be  exe- 
cuted on  Form  ASCS-119,  "Performance 
Bond",  by  the  principal  and  two  indi- 
vidual sureties,  all  of  whom  shall  agree 
to  hidemnify  USDA  for  any  losses, 
claims,  or  payments  made  by  USDA  with 
respect  to  any  quantity  of  such  potatoes 
not  used  for  livestock  feed.  USDA  may 
disapprove  any  bond  If  for  any  reason 
any  surety  does  not  in  the  opinion  of 
USDA  afford  USDA  full  protection  and 
security.  1 

§  519.251      Period  of  diversion. 

The  potatoes  in  connection  with  which 
payments  are  to  be  made  must  be  di- 
verted (a)  after  the  date  of  approval  of 
the  diverter's  application,  (b)  within 
the  time  period  specified  in  the  approved 
application,  and  fc)  in  any  event  on  or 
before  the  termination  date  of  the 
program. 

§  519.252      Definition  of  diversion. 

Diversion  of  potatoes  for  use  as  live- 
stock feed  as  used  herein  means  the  ini- 
tial processing  of  potatoes  for  feeding  to 
livestock  by  ensiling,  or  by  cutting,  chop- 
ping, slicing,  gouging,  crushing,  or  cook- 
ing to  the  degree  that  (a)  a  minimum  of 
90  percent  of  the  potatoes  which  are  2 
Inches  in  diameter  or  larger  have  been 
seriously  damaged  to  such  an  extent  that 
they  will  not  meet  the  requirements  of 
U.S.  No.  2  quality,  and  (b)  the  general 
appearance  of  the  lot  as  a  whole  has 
been  seriously  damaged  to  such  an  ex- 
tent that,  in  the  opinion  of  the  inspector, 
the  potatoes  are  readily  and  obviously 
Identifiable  as  having  been  initia  ly  proc- 


essed and  rendered  unsuitable  to  enter 
into  normal  charmels  of  trade  and  com- 
merce as  potatoes. 

§  519.253      Diversion  specifications. 

Potatoes  in  connection  with  which 
payments  will  be  made  must  meet  the 
requirements  of  "Specification  A"  which 
is  hereby  defined  as  meaning  potatoes 
which  are  equal  to  or  better  than  the 
quality  requirements  of  U.S.  No.  2  grade, 
and  which  have  either  a  minimum  di- 
ameter of  2  inches  or  a  minimum  weight 
of  4  ounces,  with  no  tolerance  being 
allowed  for  defects  or  undersize.  Long 
varieties  of  potatoes  which  by  clipping 
ends  or  second  growth  could  be  made  to 
meet  the  quality  requirements  of  U.S. 
No.  2  grade  need  not  be  so  clipped  to  be 
classed  Specification  A  but  the  weight  of 
the  portions  which  customarily  would 
be  clipped  off  shall  be  deducted  in  de- 
termining the  weight  of  those  potatoes 
in  the  lot  which  do  meet  the  require- 
ments of  Specification  A.  Notwithstand- 
ing the  above,  after  consultation  with 
industry  representatives,  the  Director 
may  exclude  from  meeting  the  require- 
ments of  Specification  A  any  additional 
grades  and  sizes  which  otherwise  would 
meet  the  requirements  of  Specification 
A.  Any  such  exclusion  will  be  set  forth 
in  the  application  form  for  diversion  au- 
thorization in  the  particular  area  to 
which  it  is  applicable. 


§  519.254      Inspection  and  certificate  of 
diversion. 

Prior  to  diversion  the  potatoes  shall  be 
inspected  by  an  inspector  authorized  or 
licensed  by  the  Secretary  of  Agriculture 
to  inspect  and  certify  the  class,  quality, 
and  condition  of  fresh  Irish  potatoes. 
The  diverter  shall  be  responsible  for  re- 
questing and  arranging  for  inspection 
sufficiently  in  advance  of  the  diversion 
so  that  the  inspector  can  be  present  to 
determine  the  proportion  of  potatoes  in 

each  lot  which  meet  the  qioallty  require- 
ments of  Specification  A.  The  inspector 
shall  also  verify  the  quantity  of  potatoes 
being  diverted  and  that  such  potatoes 
have  been  diverted  as  defined  in 
§  519.252.  The  diverter  shall  furnish 
such  scale  tickets,  weighing  facilities,  or 
volume  measurements  as  determined  by 
the  inspector  to  be  necessary  for  ascer- 
taining the  net  weight  of  the  potatoes 
being  diverted.  The  cost  of  inspecting, 
verifying  the  quantity,  certifying  that 
diversion  has  been  performed,  and  issu- 
ing certificates  thereof  shall  be  borne  by 
the  diverter.  Certificates  shall  be  pre- 
pared on  Form  ASCS-118,  "Invoice  and 
Certificates  of  Inspection  and  Diversion." 

§519,235     Methods  of  feeding. 

Following  the  initial  processing  as 
specified  in  §  519.252,  the  potatoes  shall 
be  fed  to  livestock  by  one  or  more  of  the 
following  methods: 

(a)  Feeding  in  bams  or  feed  lots  di- 
rectly from  troughs,  bunkers,  bins,  or 
other  suitable  feeding  receptacle; 

<b)  Spreading  on  pasture  land  where 
livestock  are  grazing,  but  the  rate  of 
spreading  during  any  seven-day  period 
shall  not  exceed  500  pounds  of  potatoes 
per  head  of  cattle  or  horses  or  250  pounds 
per  head  of  sheep  or  swine;  or 
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(c)  Utilizing  the  potatoes  for  livestock 
feed  after  dehydration  through  a  process 
of  alternate  freezing  and  thawing.  This 
method  m^ay  be  foUowed  only  In  areas 
suitable  for  this  process  as  may  be  ap- 
proved by  the  Director.  Fruit  and  Vege- 
table  Division,  and  in  addition  to  other 
program  requirements,  the  following  spe- 
cial terms  and  conditions  will  be  appli- 
cable to  such  method: 

(1)  The  jxjtatoes  must  be  spread  on 
pasture  consisting  of  sod  or  other  grass- 
land and  the  land  must  be  fenced.  The 
potatoes  may  not  be  spread  on  land  under 
the  Soil  Bank  Program  or  on  land  con- 
sisting of  diverted  acreage  under  the 
Feed  Grain  Program  or  the  Wheat  Sta- 
bilization Program.  The  land  on  which 
the  potatoes  are  spread  may  not  be 
plowed  or  otherwise  cultivated  until  it  is 
determined  by  USDA  that  adequate  pas- 
turing by  livestock  has  taken  place. 

(2)  The  potatoes  may  be  spread  no 
deeper  than  4  inches  at  any  point. 

<3)  Diversion  payments  will  be  com- 
puted at  the  rate  in  effect  at  the  time  of 
Initial  processing  and  spreading  but  pay- 
ment to  dlverters  by  USDA  will  not  be 
made  xmtil  it  Is  determined  by  USDA  that 
adequate  pasturing  by  livestock  has 
taken  place. 

(4)  Spreading  must  take  place  on  or 
before  February  28,  1964. 

§  519.256      Qaim  for  payineni. 

In  order  to  obtain  payment  the  di- 
verter must  submit  a  properly  executed 
"Invoice  and  Certificates  of  Inspection 
and  Diversion,"  Form  ASCS-118,  to  the 
State  ASCS  Office  which  approved  his 
application.  All  such  claims  shaU  be 
filed  not  later  than  one  calendar  month 
after  the  termination  date  specified  in 
the  applicable  approved  application. 

§519.257       Compliance     with     profEram 
provisions. 

If  USDA  determines  that  any  quantity 
of  potatoes  diverted  under  this  prograrn 
was  not  used  exclusively  for  hvestock 
feed  purposes,  whether  such  failure  was 
caused  directly  by  the  diverter  or  by  any 
other  person  or  persons,  the  diverter 
shall  not  be  entitled  to  diversion  pay- 
ments In  connection  with  such  potatoes, 
shall  refund  to  USDA  any  payment  made 
in  connection  with  such  potatoes,  and 
shall  be  liable  to  USDA  for  any  other 
damages  Incurred  as  a  result  of  such 
failure  to  use  the  potatoes  exclusivelv 
for  livestock  feed  purposes.  USDA  may 
deny  any  diverter  the  right  to  partici- 
pate in  this  program  or  the  right  to  re- 
ceive payments  in  connection  with  any 
diversion  previously  made  under  this 
program,  or  both,  if  USDA  determines 
that :  ( a )  The  diverter  has  failed  to  use 
or  caused  to  be  used  any  quantity  of  po- 
tatoes diverted  under  this  program  ex- 
clusively for  livestock  feed  purposes, 
whether  such  failure  was  caused  directly 
by  the  diverter  or  by  any  other  person 
or  persons,  (b>  the  diverter  has  not  acted 
in  good  faith  in  connection  with  any 
transaction  under  this  program,  or  (c> 
tho  diverter  has  failed  to  discharge  fully 
any  obligation  assumed  by  him  under 
this  program.  Persons  making  any  mis- 
representation of  facts  in  connection 
with  this  program  for  the  purpose  of  de- 
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frauding  USDA  will  be  subject  to  the  ap- 
plicable civil  and  criminal  provisions  of 
the  United  States  Code. 

§319.258      Inspection  of  premises. 

The  diverter  shall  permit  authorized 
representatives  of  USDA  at  any  reasona- 
ble time  to  have  access  to  his  premises  to 
inspect  and  examine  such  potatoes  as 
are  being  diverted  or  stored  for  diver- 
sion, and  to  inspect  £ind  examine  the 
diverter's  facilities  for  diverting  pota- 
toes, in  order  to  determine  to  what  ex- 
tent there  is  or  has  been  compliance  with 
the  provisions  of  this  program. 

§  519.259      Records  and  accounts. 

If  the  diverter  sells  or  otherwise  dis- 
poses of  potatoes  diverted  pursuant  to 
this  program  to  any  other  person  or 
persons  for  use  as  hvestock  feed,  the  di- 
verter shall  keep  accurate  records  and 
accounts  showing  the  details  relative 
to  the  diversion  and  disposition  of  such 
potatoes.  The  diverter  shall  permit  au- 
thorized representatives  of  USDA  at  any 
reasonable  time  to  inspect,  examine,  and 
make  copies  of  such  records  and  accounts 
in  order  to  determine  to  what  extent 
there  is  or  has  been  compliance  with  the 
provisions  of  this  program.  Such  rec- 
ords and  accounts  shall  be  retained  by 
the  diverter  for  two  years  after  date  of 
last  payment  to  him  \mder  the  pro- 
gram. 

§  519.260     Set-off. 

If  the  diverter  is  indebted  to  USDA  or 
to  any  other  agency  of  the  United  States, 
set-off  may  be  made  against  any  amount 
due  the  diverter  hereunder.  Setting  off 
shall  not  deprive  the  diverter  of  t^e  right 
to  contest  the  justness  of  the  indebted- 
ness involved,  either  by  administrative 
appeal  or  by  legal  action. 

§  519.261       Joint  paymeTrt  or  assipmmcnt. 

The  diverter  may  name  a  joint  payee 
on  the  claim  for  pajinent  or  may  as- 
sign, in  accordance  with  the  provisions 
of  the  Assignment  of  Claims  Act  of 
1940.  Public  Law  811.  76th  Congress  as 
amended  (31  U.S.C.  203.  41  U.S.C.  15  >, 
the  proceeds  of  any  claim  to  a  bank,  trust 
company.  Federal  lending  agency,  or 
Other  recognized  financing  institution: 
Provided,  That  such  assignment  shall 
be  recognized  only  if  and  when  the  as- 
signee thereof  files  written  notice  of  the 
assignment  with  the  authorized  repre- 
sentative of  USDA  who  approved  the  ap- 
plication, together  with  a  true  copy  of 
the  instrument  of  assignment,  in  accord- 
ance with  the  instructions  on  Form  CSS- 
66  or  ASCS-66  "Notice  of  Asslgrunent." 
which  form  must  be  used  in  giving  no- 
tice Of  assigrmient  to  USDA.  The  "In- 
stnmient  of  Assignment"  may  be  ex- 
ecuted on  Form  CSS-347  or  the  assignee 
may  use  his  own  form  of  assignment. 
The  CSS  forms  may  be  obtained  from  the 
State  ASCS  Office  or  the  Washington 
office  shown  in  §  519.243. 

§  5 1 9.262     Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  en- 
titled to  any  share  or  part  of  any  con- 
tract resulting  from  this  program  or  to 
any  benefits  that  may  arise  therefrom, 
but  this  provision  shall  not  be  considered 


I 


11665 


to  extend  to  such  a  contract  if  made  with 
a  corporation  for  its  general  benefit  or 
to  any  such  person  acting  in  his  capacity 
as  a  fanner. 

§  519.263      Amendment  and  termination. 

This  subpart  may  be  amended  or  ter- 
minated at  any  time  but  the  amendment 
or  termination  shall  not  be  effective 
earlier  than  the  date  of  filing  with  the 
Office  of  the  Federal  Register.  No 
amendment  or  termination  shall  be  ap- 
plicable to  any  potatoes  diverted  before 
the  effective  time  of  such  amendment 
or  termination. 

"Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by.  and  subsequent  requirements 
win  be  subject  to  the  approval  of,  the  Bu- 
reau of  the  Budget  In  accordance  with  the 
Federal  RepcM-ts  Act  of  1942. 

Dated:  October  28, 1963. 

Floyd  F.  Hedlttnd. 
Authorized  Representative  of  the 

Secretary  o/  Agriculture. 
IF.R.    Doc.    63-11584;    PUed,    Oct.    31,    196S; 
8;48ajn.l 


Title  7— AfiRICUlTlIRE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

lAmdt.  12] 

PART  5 — DETERMINATION  OF 
PARITY  PRICES 

Ryegrass  Seed 

The  regulations  of  the  Secretary  of 
Agriculture  with  respect  to  the  determi- 
nation of  parity  prices  (21  F.R.  761  as 
amended;  7  CFR  5.1-5.6)  are  amended 
as  hereinafter  specified  in  order  to  dis- 
continue the  calculation  of  parity  prices 
for  common  (annual)  ry^rass  seed  and 
perennial  ryegrass  seed. 

1.  In  5  5.2,  the  paragraph  under  the 
centerhead  "Seed  Crops"  is  amended  by 
deleting  the  words  "common  ryegrass" 
and  "perennial  ryegrass". 

2.  In  §  5.4,  the  paragraph  under  the 
centerhead  "Seed  Crops"  Is  amended  by 
deleting  the  words  "common  ryegrass" 
and  "perennial  ryegrass". 

(Sec.  301.  52  Stat    38.  as  amended     7  USC 
1301)  ' 

Done  at  Washington,  D.C.,  this  29th 
day  of  October  1963. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 
|FJl.    t>oc.    63-11630:    Piled,    Oct     30,    1963; 
l:00pjn.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetobles,  Tree 
Nuts),  Department  of  Agriculture 

PART  970— CARROTS  GROWN  IN 
SOUTH   TEXAS 

Miscellaneous  Amendments 

Notice  of  rule  making  with  respect  to 
proposed  amendments  to  the  rules  and 
regulations    effective    under    Marketing 
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Agreement  No.  142  and  Order  No.  970, 
both  as  amended  (7  CPR  Part  970)  was 
published  in  the  October  12,  1963,  Fed- 
eral Register  (28  P.R.  10975) .  This  pro- 
gram regulates  the  handling  of  carrots 
grown  in  designated  coimtles  in  South 
Texas  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  within 
seven  days  after  publication.  None  was 
filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposal  set  forth  in 
the  aforesaid  notice  which  was  recom- 
mended by  the  South  Texas  Carrot  Com- 
mittee, established  pursuant  to  the  mar- 
keting agreement  and  order,  present 
§§970.120-970.125  are  deleted;  §970.126 
Handling  of  cull3  is  renumbered  as 
§970.127;  and  new  §§970.120-970.126 
are  inserted  to. read  as  follows: 

§  970.120      Policy. 

(a)  Special  purpose  shipments. 
Whenever  special  purpose  shipments 
are  relieved  from  regulation,  the  Com- 
mittee may  require  information  on  the 

manner,  methods  and  timing  of  the 
shipments,  including  the  information  re- 
quired to  obtain  the  Certificate  of  Privi- 
lege. 

(b)  Carrots  grown  outside  the  produc- 
tion area.  Whenever  carrots  grown  out- 
side the  production  area  are  packed 
within  the  production  area,  they  must 
meet  current  regulation  requirements 
unless  they  are  handled  as  a  distinct  en- 
tity in  accordance  with  these  safeguards. 
The  Committee  may  require  informa- 
tion on  the  origin,  quantity  and  method 
of  handling,  including  the  information 
required  to  obtain  the  Certificate  of 
Privilege. 

§  970.121      QuaUfication. 

Each  handler  of  carrots  handling  spe- 
cial purpose  shipments  or  packing  car- 
rots grown  outside  the  production  area 
inust  qualify  by  obtaining  a  Certificate 
of  Privilege  from  the  Committee  and  file 
all  reports  requested  by  the  Committee. 

§  970.122     Application  for  certificate  of 
privilege.  • 

<a)  Application  forms  are  furnished 
by  the  Committee.  Each  application 
shall  contain  the  name  and  address  of 
the  handler;  the  qiiantity  by  grade  and 
size;  the  mode  of  transportation;  the 
consignee;  the  destination;  the  purpose 
for  which  the  carrots  are  %o  be  used;  a 
certification  that  the  information  shown 
is  true;  and  any  other  information 
deemed  necessary  by  the  Committee.  In 
shipments  for  export  the  Committee  may 
require  a  copy  of  the  Department  of 
Commerce  Shippers  Export  Declaration 
Form  No.  7527-V. 

(b)  In  case  of  carrots  packed  but  not 
grown  within  the  production  area,  each 
application  shall  contain  the  information 
required  by  paragraph  (a)  of  this  section 
and  further:  provide  evidence  of  pro- 
duction outside  the  production  area 
(§  970.4).  This  may  be  evidenced  by  a 
certification  of  origin  of  shipment, 
quantity  and  carrier  issued  by  the  Fed- 
eral or  Federal-State  Inspection  Service. 


RULES  AND  REGULATIONS 

§  970.123     Approval.  j 

The  Committee  or  its  agent  shall  give 
prompt  consideration  to  each  application 
for  a  Certificate  of  Privilege  and  issue  the 
certificate  if  the  information  made  avail- 
able to  the  Committee  supports  approval. 
The  certificate  shall  cover  a  specified 
period  and,  in  case  of  special  purpose 
shipments,  specify  the  consignee,  quan- 
tity and  purpose  of  shipment. 

§  970.124      Separate 
side  carrots. 


handling    for    out- 


Unless  carrots  grown  outside  the  pro- 
duction area  meet  current  regulation  re- 
quirements, each  handler  packing  such 
carrots  shall:  (a)  Evidence  to  the  Fed- 
eral-State Inspection  Service  that  such 
carrots  are  not  commingled  with  produc- 
tion area  carrots  by  maintaining  physical 
separation  of  outside  carrots  and  pro- 
duction area  carrots  throughout  receipt, 
packing,  or  other  preparation  for  market, 
(b)  Identify  outside  carrots  as  to  the 
State  or  area  where  grown,  or  the  country 
of  origin  if  imported,  by  labeling  or  other 
appropriate  identification  on  the  con- 
tainers or  packages.  i 

§  970.125     Reports.  I 

Each  handler  of  carrots  shipping  un- 
der Certificates  of  Privilege  shall  report 
to  the  Committee  the  name  and  address 
of  the  shipper;  the  car  or  truck  identi- 
fication ;  the  loading  point ;  destination ; 
consignee;  the  inspection  certificate 
number  when  inspection  is  required ;  and 
any  other  information  requested  by  the 
Committee. 

§  970.126      Disqualification.       I 

The  Committee  may  conduct  surveys  of 
handling  of  carrots  requiring  Certifi- 
cates of  Privilege  to  determine  whether 
handlers  are  complying  with  the  regu- 
lations. Whenever  the  Committee  finds 
that  the  handler  or  consignee  is  failing 
to  comply  with  the  regulations.  Certifi- 
cates of  Privilege  issued  such  handler 
may  be  rescinded  and  subsequent  certifi- 
cates denied.  The  disqualification  shall 
be  for  a  period  of  time,  as  determined  by 
the  Committee,  but  in  no  event  shall  it 
extend  beyond  the  date  of  the  succeeding 
fiscal  period.  Any  handler  who  has  a 
Certificate  rescinded  or  denied  may  ap- 
peal to  the  Committee  in  writing  for 
reconsideration  of  his  disqualification. 

Findings.  It  Is  hereby  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  1003)  in  that  (1)  shipments  of 
1963-64  crop  carrots  grown  in  the  pro- 
duction area  will  begin  on  or  about  the 
effective  date,  (2)  to  maximize  benefits 
to  growers,  this  amendment  should  apply 
to  as  many  shipments  of  carrots  as  possi- 
ble during  this  season.  ^3)  handlers  have 
been  aware  of  possible  requirements 
imder  these  rules  and  regulations  since 
October  1962  when  a  hearing  was  held 
on  proposed  amendments  to  the  market- 
ing agreement  and  order  which  amend- 
ments became  effective  August  22,  1963, 
and  since  the  Committee's  recommenda- 
tion September  25.  1963,  (4)  the  period 
intervening  has  provided  suflBcIent  time 
for  preparation,  and  (5)  notice  has  been 
given  of  the  proposed  amendments  set 
forth  in  these  sections  through  publicity 


in  the  production  area  and  by  publica- 
tion in  the  Federal  Register  October  12, 
1963  ^28P.R.  10975). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601  et  seq  ) 

Effective  date.  Dated  October  29, 
1963,  to  become  effective  November  3, 
1963. 

Floyd  F.  Hedlund, 

Director, 
Fruit  and  Vegetable  Division. 

[Fit.    Doc.    63-11582:    Piled,    Oct.    31,    1963; 
8:48  ajn.]    ' 


PART     970 — CARROTS     GROWN     IN 
SOUTH   TEXAS 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu- 
lation to  be  made  effective  under  Market- 
ing Agreement  No.  142  and  Marketing 
Order  No.  970,  both  as  amended  (7  CFR 
Part  970;  28  F.R.  7467,  7584).  regulating 
the  handling  of  carrots  grown  in  certain 
designated  counties  of  South  Texas,  was 
published  in  the  Federal  Register  Octo- 
ber 12.  1963  <28  F.R.  10975).  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or  ar- 
guments pertaining  thereto  within  seven 
days  after  publication.    None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposal  set  forth  in 
the  aforesaid  notice,  it  is  hereby  found 
that  the  limitation  of  shipments  regu- 
lation, as  hereinafter  set  forth,  will 
maintain  orderly  marketing  tending  to 
increase  returns  to  producers  of  such 
carrots. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  1003)  in  that  (1)  ship- 
ments of  carrots  grown  in  the  production 
area  are  expected  to  begin  on  or  about 
the  effective  date  of  this  section.  (2)  to 
maximize  benefits  to  growers  this  regu- 
lation should  apply  to  all  shipments  of 
carrots  during  the  1963-1964  season,  (3) 
special  preparation  on  the  part  of  han- 
dlers is  not  required  because  the  han- 
dling of  carrots  in  the  South  Texas  pro- 
duction, area -has  been  regulated  for  the 
past  three  seasons,  and  <4)  notice  has 
been  given  of  the  proposed  Limitation 
of  Shipments  set  forth  in  this  section 
through  publicity  in  the  production  area 
and  by  publication  in  the  Federal 
Register  October  12.  1963  (28  F.R. 
10975). 

§  970.304      Limitation  of  shipments. 

During  the  period  from  November  3. 
1963.  through  June  30.  1964,  no  person 
shall  handle  any  lot  of  carrots  grown 
in  the  production  area  unless  such  car- 
rots meet  the  grade  requirements  of 
paragraph  (a)  of  this  section,  and  one 
of  the  size  designations  of  paragraph 
(b)  of  this  section,  and  meet  the  con- 
tainer and  pack  requirements  of  para- 
graphs (c)  and  (d)  of  this  section,  or  un- 
less such  carrots  are  handled  in  accord- 
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ance  with  provisions  of  paragraphs  (p> 
<'  •    «i;,"?d  (h>  Of  thls^eeSi^^  ^^^' 

U.^No^'l'SrSe'ter'^^^  recuiremen^. 
..J*V   f*^***^     requirements—a)  Medi- 

T'ltt"^'  %^<^  minimum  maSSr 
in.iJ^  ^^^  maximum  diameter  5I, 
^ches  minimum  length,  with  an  average 
of  30  percent  by  count  1  inch  mSTlS^ 
cU^eter  or  larger  and  nolaS^^ 

irH^-^^-^^te^Td 
5^2  inches  minimum  length        ^"^^  ""^ 

<ii)   2  pounds; 

<iii)  25potmda; 

(iv)    50  pounds;  and 

(v)   75-80  pounds 

(2)    "Jumbos."   as  specified  in   nara 

♦K«?^   ^^^    container    requirements    of 
t^  Para^aph  shall  not^but  iS  pack 

S"ed?ofex^rt'^^^^^^  ^  ^^^ 
containers  for  1  pound  or  2  poimd  p^ 

Ji)  24  1  pound  packages; 

nm  *ol^oP**""^  packages:  or 
<iii)  24  2  pound  packages 

contiinerrj'Sf  If^  ^^^^^  °^  "^^^^^ 
von  tamers  Is  to  be  computed  bv  mnUi 

Paying  the  allowable  num^of  pacw'^^ 
U^erein    by   their   weight   classmm^o? 
?i^P  'ff,»*ctive  tare  allowances  SdS* 
Tare    allowances    for    cratp^     n,-    twlT 
Sdi^?^  ^  other' cTn't^ii'e^^^^/^J 
pounds  for  crates  Nos.  4015  and  ?J>n 
and  2  pounds  for  crate  Na  5055     Cerate 
designations  are  carrier  num^:        ^ 
(U)   Master    containers    of    packages 
with  the  foUowing  weight  clisWtaSSS 
may  not  weigh  more  than  tJiSk^emS 
gr^^  weight.  Plus  the  foUowing^'SS! 

ja>   1  pound  packages.  22.5  percent 

nonnrt  ^J^'i.  ^    ^"'''^    *"^    Including'  2 
pound  packages.  15  percent 

aL°nZ^  r^"*  packages,  10  percent. 

<m )  Containers  weighing  26  pounds  or 
more  may  not  exceed  an  averse  of  1 J 
perc«it  of  the  net  weight  of  contenSf. 

to  ?^970  s?/]!^??!   ^'»''<^«-     Pursuant 
^JJVV  ^^^   ^"y  person  subject  to 

ex^rtTn'l'^tr^  ^*"*"'^-  ^^^^Pt  ^o^ 
export,   up    to    but   not   to    excetKi    inn 

pounds  Of  carrots  per  c^endaT^onS 

Tht  L".\i''^'"*.  ^  ^'  requiremente  S 
this  section  or  to  the  inspection  and  a" 

sessment  requirements^^°°pS   but 

Srtion'!ff'*T   T^  "^^   »PPJy   to   ^y 
S^uSof^Lr^^ts'"^''"^"^    ^'    --    ^^ 

production  area.     Carrots  packed    bi" 

T.U^Z^;  S"^"  ^'  production 'a^ea 
Shall  meet  the  requirements  of  para- 
^aphs   (a),   (b).   (c),  and   (d)   of  tSi 

Sc  °"enm  ""."'"^  ""''  handleS  as  a  S! 
ttnct   entity  in  accordance  with  safe- 

pTmesf    55  970.120-970.126.      (28 
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^J^^   ^^^^^^  Purpose  shipments      The 
requirements   set   forth   in   paraeraoh^ 
;a) .  (b) .  (c) .  and  (d)  of  this  s^Uon  and 
the  inspection  and  assessment  r^uire 
ments  of  this  part,  shall  not  be^^u." 
cable  to  carrots  handled  for- 
n)   Canning  or  freezing- 
ni)   Relief  or  charity    ' 
Jlii)   Experimental  purposes;  and 

<h)   Safeguards.     Each      hanrtiPT-     «# 
carrots  falling  to  me^tSe  i^i?emen°tJ 
of  paragraphs    fa),    (b)      fc)     arid  ^, 
of  this  section,  which   (1)   are^lcw 
but  not  grown  within  the  produSio^22 

relle?  or  ch?^'"''"  ''^"^"^  °^  frt^^x^z, 
M«J;„?Hf  '*^-  °'"  experimental  pur- 
ws  under  paragraph  (g)  of  this  section  • 

Sie  rnmmf*!  ^''Si*  °'  Privilege  .from 
the  Committee.  This  shaU  require  the 
handler  to  furnish  reports  and  docu! 
mer^  as  the  Committee  may  r^mre 
fn°^L^**  the  carrots  were  hSdS 
in  ?S°"*t'l^^  "^^  conditions  specSId 
hi  the  certificate.  Certificates  are  a^ 
required  on  carrots  for  canning  or  freez- 

^ll^'^^T^.^'^^  Cameron,  Starr, 

?A*7'  ^^  Hidalgo  Counties 
>,«r,Hi      *^^*''*"-      '!>    No  handler  may 

is  reJ^r'^^nn^"^"*  '°"  ^^^^^  Inspection 
IS  required  unless  an  appropriate  Inspec- 
tion   certificate    has    been    issued    wSi 

vlllT^t  tT:^  ""?   "^^  certifi^atT  te 

o>   «  ^w*  t^^  °f  shipment, 
the  tnl^^J^Tl^""  "^^  transport  or  cause 

ca^jrSr^t^°"  °L  ^^  shipment  of 
carrots  by  motor  vehicle  for  which  an 

hispection  certificate  is  required  SniS 
each  shipment  is  accompanied  by  a  co^ 
thereto.  '^'''^°''  certificate  applicable 
(3)  For  administration  of  this  part 
each  inspection  certificate  is  vaTld  for 

SLLJh  "^^^^  '°"°^'^"«  completSi  Cf 
inspection  as  shown  on  the  certificatj 

1"  K  ^^^'""o^  The  term  "U.S.  No 
LJ^  ^''^  ^^  ^"^^  meaning  as  set 
fortii  m  the  U.S.  Standards  for  ToprS 
Carrots  (5§  51.2360-51.2381  of  tiU^  ffi 

'^^S^  J^l  "^'^'^'^  ^t  f ormhereta 
with  the  foUowmg  exceptions:  (l)  Por 
packages    which    contain    5   pounds   of 

Im'  t  "^"^^"^  «^Ple  of  50^Srots 
wiU  be  scored  and  restricted  to  double 
the  tolerances  for  defects  and  off-size 
provided  that  no  more  than  one  car^^ 
Which  is  affected  by  soft  rot  ^^bf^?? 
muted  m  any  package,  and  (2)  for  p^k. 

^1^  ,  f  defects  and  off-size  shall  be 
calculated  on  the  basis  of  count.  >5l 
w/tifi^  used  in  this  section  shall 
in  Marketing  Agreement  No.   142    Md 

5??orSi?Jt°ie)^"^---<^«^>P^ 

f  JJfv^^^^''  ^^'  ^^3,  to  become  ef- 
fective November  3. 1963. 

PUJYD  F.  tliDLUKD, 

p     •..      ^  iJirector,     \ 

f^ruit  and  Vegetable  Division.    \ 
Doc.    63-11583;    PUod,    Oct.    31,    1963 
8:48  ajn.J 
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Chopter  XlV-Commodity  Credit  Cor- 
porohon.  Department  of  Agricultor. 

SUiCHAPTEl  C_CXPOtT  PtOGtAMS 

PART   1485— DAIRY   PRODUCTS 
Subport— Doiry     Product,     Export 
Poyment-f„  Kind    Progrom-Terms 
and   Conditions   (SM-7) 

Sec  Oz^^^^ua. 

1485.201     General  .tatement. 

R«QtnMMiarr8  fob  Pawicipation 
1485^05     General  provlalona. 
•  Registration  of  sales. 
pPorter-B  agreement  with  CCC 

^^f^  °'  'J*^  product.' at 
time  Of  productlco  and  at  time 
erf  loading  for  export.  ^^ 

Exportauon  reqiurementa. 

Quantity  tolerance. 

E^cport  payment  rates. 

Determination  of  rates. 

Daikt  PEODucrs  KXPO.T  Patmbtt  CttrmcAT. 
1485  215     Application  for  d*lry  product,  ex- 

port  payment. 
Evidence  of  sale 

Documenu  required  a.  evidence  oT 
export. 

Description  c^  certlllcate. 
REDEMPTION  or  Dai«t  PaoimcTs  Expo«t 
Patm«nt  CoTxruun 
General  prorlalatia. 
Bedempuon  value  of  certlflcatee 
Sato,  of  eUglbl.  commodlUeTfar 
^^^^uct.  export  paym«,t 

MisciXLANEors  Paonsiows 

Covenant  against  contingent  fee* 

Performance  guarantee 

Good  faith. 

Assl^ments. 

Records  and  accounts 

Reports. 

ASCS  Commodity  oOcea. 

Officials  not  to  benefit. 

Amendment  and  termination 
Setoff. 

DxPiwrnoNs 

Eligible     country     or     designated 

country. 
Export  and  exportation. 
Exporter. 

Milk  or  nonfat  dry  milk. 
Butter. 

Mllkfat  products.     ' 
Foreign  buyer. 
Date  of  sale. 


I486 .208 
1485.307 
1485  J208 


1485:309 
1-485 .2  iq 
1485.211 
1485.212 


1485.216 
1485.217 

1485.218 


1485.220 
1485.221 
1485.222 


1485.225 
1485.226 
1485  227 
1486.228 
1485.229 
1485.230 
1485J231 
1485^232 
1485.233 
1485.234 


1485.240 

1485.241 
1485.242 
1485  243 
1485.244 
1485  245 
1485.246 
1485.247 


(PJl. 


.Kv-moKrrr:    111485.201    to    1485  247   Issued 

These  regulations  set  forth  the  terms  and 
conditions  Of  the  Dairy  Products  Ex^^,^,^ 
ment-In-Kind  Program  and  «iperSle  ih. 
re^L.tIons  governing  the  NoS??S%i5j 

S^^^*^l«^'°-^^**  Program,  S-7^ 
CFR  Part  1136).  with  respect  to  sales  maS 
on^and  after  the  efTectlve  date  of  tSs^ 

GrmsRAL 

§  14S5JJ01      General  statement. 

feS??°?^,^^**  Corporation  (re- 
ferred to  herein  as  'CCC")  pursuant  to 
this  subpart  announces  a  Daiir  Products 
Export  Payment-In-Kind  Program  (re- 
ferred to  herein  as  the  "program")  un- 
oer  which  an  exporter  who  has  exported 
r^**!^^*f*^  sources  pursuant  to  a 
y^f^T^r.'^^  «  provided  in  j  1485.206, 
^a)  U.S.  Extra  grade  spray  process  non- 
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fat  dry  milk  (referred  to  in  this  subpart 
as  -milk") ,  (b)  UJS.  Grade  A  butter  (re- 
ferred to  iii  this  subpart  as  "butter"), 
(c)  Milkfat  products,  equal  in  quality  to 
U.S.  Grade  A  butter  and  containing  not 
less  than  75  percent  of  milkfat,  may  ap- 
ply for  payment  in  the  form  of  a  ne- 
gotiable certificate  (referred  to  herein 
as  "certificate")  which  is  redeemable  in 
milk,  butter.  Cheddar  cheese,  wheat,  rice 
or  feed  grains  held  in  the  inventory  of 
CCC.  Such  commodities  delivered  in 
redemption  of  certificates  must  also  be 
exported.  Certificates  may  be  redeemed 
at  face  value,  except  as  provided  in  this 
subpart.  Dairy  products  obtained  from 
CCC  for  export,  or  dairy  products  ex- 
ported in  lieu  thereof,  shall  not  be  eligi- 
ble for  certificates.  Wheat,  feed  grains, 
and  rice  delivered  in  redemption  of  cer- 
tificates will  be  priced  according  to  the 
prevailing  pricing  policies  set  forth  in 
the  payment-ln-kind  program  regula- 
tions for  such  commodities.  The  pro- 
gram will  be  carried  out  by  the  Foreign 
Agricultural  Service  (referred  to  herein 
as  "FAS"),  and  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  herein  as  "ASCS") ,  United 
States  Department  of  Agriculture  and 
will  be  administered  under  the  general 
direction  and  stipervision  of  the  General 
Sales  Manager,  PAS.  Information  per- 
taining to  the  program  may  be  obtained 
from  the  OfBce  of  the  General  Sales 
Manager,  Washington.  D.C.,  and  the 
Minneapolis  ASCS  CcMXunodity  OfBce. 

Requirzicxnts  roa  Participation 

§  1485.205      General  provisions. 

(a)  Exporters  desiring  to  participate 
in  this  program  shall  register  sales  made 
by  them  to  foreign  buyers  of  eligible 
dairy  products  for  export  with  the  Office 
of  the  General  Sales  Manager.  FAS. 
That  office  will  acknowledge  acceptable 
sales. 

(b)  Dairy  products  exported  under 
this  program  must  have  been  processed 
in  the  United  States  from  milk  produced 
in  the  United  States. 

(c)  Dairy  products  shall  be  exported 
under  this  program  only  to  an  eligible 
country  as  defined  in  S  1485.240,  and 
such  dairy  products  so  exported  shall  not 
be  transshipped  or  caused  to  be  trans- 
shipped by  the  exporter  to  any  country 
other  than  an  eligible  country. 

(d)  To  be  eligible  for  certificates  un- 
der   this    program,    the    exporter   must 
make  application  for  certificates  and  fur- 
nish documentary  evidence  of  sale  and 
evidence  of  export  of  a  quantity  of  dairy 
products,    as    required    in    9§  1485.215, 
1485.216,  and   1485.217.  which  evidence 
has  not  been  used,  or  will  not  subse- 
quently be  used  as  evidence  of  export  in 
connection  with   any   other   agreement 
entered  into  pursuant  to  S  1485.207  or  in 
connection  with  any  export  program  un- 
der which  CCC  has  paid  or  has  agreed  to 
pay  an  export  allowance,  or  in  connec- 
tion   with    any   other   export    program 
Which  involves  the  sale  of  daiJT  products 
by  CCC  at  prices  which  reflect  any  ex- 
port allowance  or  in  connection  with  a 
CCC  barter  transaction.    Nothing  herein 
shall  be  construed  as  precluding  expor- 
tations  of  dairy  products  under  this  pro- 
gram in  fulfillment  of  Purchase  Authorl- 


RULES  AND  REGULATIONS 

zations  pursuant  to  Public  Law  480,  83d 
Congress.  j 

§  1485.206      Registration  of  sales. 

To  be  eligible  for  certificates  here- 
under, a  sale  of  dairy  products  for  ex- 
port from  commercial  sources  shall  be 
registered  by  the  exporter  with  CCC 
throtigh  the  office  of  the  General  Sales 
Manager.  FAS,  Washington.  D.C.,  20250 
by  submitting  an  original  and  two  copies 
of  a  properly  executed  Notice  of  Sale, 
Form  CCC-138.  Telegraphic  notice  of 
sale  will  be  acceptable  provided  all  data 
is  included  in  the  telegram  that  is  re- 
quired by  Form  CCC-138  and  further 
provided  the  telegraphic  notice  is  con- 
firmed by  submission  of  a  properly  exe- 
cuted Form  CCC-138  to  the  Office  of  the 
General  Sales  Manager.  Form  CCC-138 
must  be  submitted  to  the  Office  of  the 
General  Sales  Manager  not  later  than 
ten  business  days  after  the  date  of  ex- 
port sale.  An  extension  of  a  period  for 
a  registration  shall  be  at  the  discretion 
of  the  General  Sales  Manager,  upon 
showing  to  his  satisfaction  that  failure 
to  register  was  without  fault  or  negli- 
gence of  the  exporter.  Sales  entered  into 
prior  to  the  date  of  issuance  of  this  reg- 
ulation shall  not  be  eligible  to  be  regis- 
tered hereunder.  Upon  receipt  of  an 
acceptable  Form  CCC-138.  a  registration 
number  will  be  assigned  by  the"  Office  of 
the  General  Sales  Manager,  and  an  ac- 
knowledgement copy  of  the  form  show- 
ing such  registration  nimiber  will  be 
returned  to  the  exporter.  The  exporter 
shall  promptly  notify  the  Office  of  the 
General  Sales  Manager  of  any  error  on 
a  Form  CCC-138  or  of  any  amendment 
to  an  export  sale  contract.  All  communi- 
cations pertaining  to  a  sale  previously 
registered  with  CCC  for  which  a  regis- 
tration number  has  been  assigned  shall 
contain  reference  to  the  registration 
number.  i 

§  1485.207  Exporter's  agreemient  with 
CCC. 

The  submission  of  a  Form  CCC-138  by 
an  exporter  and  the  assignment  of  a 
registration  number  by  the  Office  of  the 
General  Sales  Manager  shall  constitute 
an  agreement  by  the  exporter  to  export 
during  the  period  shown  on  the  Form 
CCC-138  to  destinations  in  eligible 
countries,  the  quantity  of  dairy  prod- 
ucts shown  on  such  Form  CCC-138  and 
to  submit  satisfactory  evidence  of  sale 
and  exportation  as  required  in  5§  1485.- 

216  and  1485.217  in  consideration  of  the 
undertaking  by  CCC  to  issue  a  certificate 
(Form  CCC:-134)  to  the  exporter. 

§  1485.208  Inspection  of  dairy  products 
at  time  of  production  and  at  time  of 
loading  for  export. 

(a)  The  exporter  shall  obtain  an  in- 
spection certificate  which  shall  have  been 
issued  by  the  Inspection  and  Grading 
Branch.  Dairy  Division.  Agrlcult\iral 
Marketing  Service  (referred  to  herein 
as  "AMS")  within  90  days  of  the  time  of 
export,  showing  the  weight  and  quality 
of  the  commodity  for  sutanisslon  with 
the  application  for  payment. 

(b)  The  exporter  shall  also  obtain 
from  AMS  through  his  own  arrangements 
a  grading  cotiflcate  covering  the  inspec- 
tion of  the  commodity  at  dockside  or 


border  port  of  entry  showing  the  quan- 
tity of  the  product,  condition  of  the  con- 
tainers and  verification  that  the  prod- 
uct being  exported  is  the  same  as  that 
reported  on  the  quality  and  weight  in- 
spection certificates  provided  for  in  par- 
agraph (a)  of  this  section,  for  submission 
with  the  application  for  payment. 

(c»  In  the  case  of  expiorts  shipped 
across  the  U.S.  border  by  truck  or  rail- 
road the  dairy  products  may  be  inspected 
at  the  point  of  loading  and  sealed  under 
supervision  of  AMS.  The  certificates 
resulting  from  such  inspection  will  be 
accepted  in  lieu  of  certificates  obtained 
under  paragraph  (b)  of  this  section. 

§  1 183.209      Exportation  requirements. 

<  a )  The  exporter  shall  export  or  cause 
exportation  within  the  period  stated  in 
the  Form  CCC-138  registered  With  CCC 
or  within  any  extension  thereof  approved 
in  writing  by  the  Office  of  the  General 
Sales  Manager,  FAS,  of  dairy  products 
to  an  eligible  country  as  defined  in 
§  1485.240,  in  accordance  with  his  agree- 
ment with  CCC.  If  an  extension  of  the 
export  period  is  approved,  it  may  be 
made  subject  to  such  terms  and  condi- 
tions as  may  be  determined  by  the  Gen- 
eral Sales  Manager,  FAS. 

(b)  Exportation  of  dairy  products  by 
or  to  a  United  States  Government  agen- 
cy, to  or  in  a  destination  defined  as  an 
eligible  country  in  §  1485.240  shall  not 
qualify  as  an  exportation  to  an  eligible 
country  for  the  purposes  of  this  pro- 
gram. (United  States  Government  agen- 
cy means  any  porporatlon  wholly  owned 
by  the  Federal  Government  and  any  de- 
partment, bureau,  administration  or 
other  unit  of  the  Federal  Government 
as,  for  example,  the  Departments  of  the 
Army,  Navy,  and  Air  Force,  the  Agency 
for  International  Development,  the 
Army  and  Air  Force  Exchange  Service, 
the  Navy  exchanges,  and  the  Panama 
Canal  Company.)  Sales  to  foreign  buy- 
ers, including  foreign  governments,  fi- 
nanced with  funds  made  available  by  a 
United  States  Government  agency  such 
as  the  Agency  for  International  Develop- 
ment or  the  Export-Imp>ort  Bank,  are  not 
sales  to  a  United  States  Government 
agency,  provided  the  dairy  products  are 
not  for  transfer  by  such  buyer  to  a 
United  States  Government  agency. 

(c)  The  exporter  shall  promptly  fur- 
nish to  CCX;  the  evidence  of  sale  and  the 
evidence  of  exportation.  Failure  to  fur- 
nish such  evidence  within  60  calendar 
days  from  the  last  date  of  the  period  for 

exportation  shown  on  the  Form  CCC-138 
or  from  the  last  date  of  any  extension 
in  time  for  exportation  approved  pursu- 
ant to  paragraph  (a)  of  this  section, 
shall  constitute  prima  facie  evidence  of 
failure  to  export. 

(d)  Failure  of  the  exporter  to  export 
in  accordance  with  the  provisions  of  his 
agreement  with  CCC  shall  constitute  a 
default  of  his  obligations  to  CCC.  Ex- 
portation of  the  agreed  quantity  of  dairy 
products  to  an  eligible  country  within 
the  period  of  time  specified  in  exporter's 
agreement  with  CCC.  or  within  another 
period  approved  pursuant  to  paragraph 
(a)  of  this  section  are  of  the  essence  of 
the  agreement  and  are  conditions  prece- 
dent to  any  right  to  payment  imder  this 
program.    If  the  exporter  does  not  ex- 
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port  the  quanUty  of  dairy  products  speci- 
™^k"^*  ^^'^^r'B  agreement  with 
cere,  the  exporter  shall  be  liable  for  any 
damages  suffered  by  CCC  as  the  result  of 
such  breach.  In  addition  to  being  Mable 
for  any  damages  suffered  by  CCC  for 
failure  to  export  dairy  products  within 
the  agreed  period,  an  exporter  may  be 
suspended  and  may  be  denied  the  right 
to  receive  certificates.  ^  "le  ngnt 

r.J^^  ?  ^^  exportation  of  any  dairy 
products    pursuant    to    the    export 
agreement  with   CCC  does  not  qu^ 
as  an  exportaUon  to  an  eligible  country 
or  If  any  dairy  products  exported   are 
,w''K'^  ^''^.  ^^^  ^^^  States.  incluT 
sSh^'^J^i'^'  ^^^^dless  of  whether 
S  ?f  ^S^^  **"^  ^^  ^  exporter. 
tL^J:^^^  products  exported  are 
transshipped    or    caused    to    be    trana- 
fCS^Hf  ""*  e^cporter  to  any  country 
exc  uded  by  I  1485.240.  the  exporter  shaS 
be  in  default  and  shaD  return  to  CCC 
aiXT  certificates  Issued  by  CCC  in  S^ 
ment  for  export  of  such  dairy  products 
IV^^f:^  to  CCC  the  tZe^'v^Tot 
such  certificates  in  cash  and,  with  re- 
•spect  to  any  dairy  products  reenteml 
hito  the  United  States.  Including  pSo 
^^shaU  pay  to  CCC  any  d^ag^ 
provided  in  paragraph  (d)   of^leJf 
tion.     The  exporter  shall  not  be  subject 
to  such  damages  if  he  established  to  the 
satisfaction  of  CCC  that  (1)  the  reenSy 
wa^  not  due  to  his  fault  or  neglSSS 
and  prompUy  after  he  received  noS« 
of  reentry  he  subsequently  exnorted^ 
quanUty  of  dahr  PiSucSln  Tuml^^ent 
^^.J^e  requirements  of  his  agreement 
1'.""  5P^  ^"^  ^  "^^t  whichw^re- 
PntlS-  °'  ^V    ^^  ^^^  Products  re- 
!n?^  ^T  ^'  <i"^«ed,  or  destroy«l 
and  the  physical  condition  is  such  thiS 
their  reentry  will  not  impair  CCCs  m- 
port  and  price  support  programs 
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§  1485.212      Determination  of  rates. 

Tht  rate  in  effect  at  the  time  of  sale  to 
a  foreign  buyer  or  the  rate  in  effect  at 
the  time  of  registraUon  of  the  Notice 
of  Sale  as  required  by  8  1485.206.  which- 
ever rate  is  the  !ower.  shall  be  the  rate 
applicable  to  the  export  sale.  The  sup- 
portmg  evidence  of  sale  submitted  by 
the  exporter  in  the  form  described  in 
I  1485.216  shall  be  the  basis  for  determin- 
ing the  time  of  sale. 


Dadiy  Products  Export  Payment  Cer- 
tiftcatx 

§  1485.215      AppUcation  for  dairr  prod- 
uru  export  payment. 

An  original  and  two  copies  of  Appll- 
cation  for  Dairy  Products  Export  Pay- 
ment. Form  CCC-135.  must  be  prepared 
and  submitted  to  the  Minneapolis  AS<^ 
Commodity  Office,  together  with  the  evi- 
dence of  the  weight  and  quality  or  grade 
as  provided  in  §  1485.208  (a),  (b),  o?^ 

f?4ft/o! «"^.  tl  ^^^  "  provided  iii 
5  1485.216.  and  the  evidence  of  exporta- 
tion as  provided  in  5  1485.217.  Such  evi- 
dence must  be  submitted  within  60  days 

Jvv'''il!li^,?^i°'"  ^'^^  provided  in 
CCC  Form-138  or  during  an  extension  of 

n485^T9'?2)'°'  ^'^^^  -  P--'^"*  ^ 
§  1485.216      Evidence  of  t^U: 


§  1 485.2 1 0     Quantity  tolerance. 

In  the  event  the  exporter  exports  or 
causes  exportaUon  of  a  net  quantity  of 
dairy  products  less  than  the  net  quan- 

uith  CCC.  but  not  less  than  95  percent 
of  such  quantity,  the  exporter  shS^t 
^.n^  ^^  to  be  in  default,  m  Se 
event  an  exporter  exports  or  causes  ex- 
portation Of  a  net  quanUty  greater  than 
the  net  quanUty  provided  in  Uie  ex- 
porter s  agreement  with  CCC.  but  not  in 
excess  of  105  percent  of  such  qu^Ut? 

mv°;??'>S.^^"'^^f"*^^  overshlpp^d  quan- 
tity in  his  appiicauon  for  a  certificate 
and  such  quanUty  may  be  included  in 
the  computation  of  the  amount  of  the 
cerUflcate  to  be  issued.         °''"''  °'  ^^ 

%  1 485.2 1 1       Export  parmem  rair«. 

Export  payment  rates  for  nonfat  dry 
milk  and  butter  and  the  period  for  whSh 
such  rates  wiU  be  in  effect  will  bl^T 
nounced.  At  the  expiraUon^  ^^l 
period,  a  new  announcement  v^lll  be  made 
of  an  export  payment  rate  and  the  period 
for  which  such  rate  will  be  in  effect    22; 

anH^'rT'fi'^  ,°^  ^""^^  payment  raSs 
and  penods  for  which  such  payment 
rates  Will  be  in  effect  will  be  ii^  by 

tL^^^uI  ^^  °"^""^  ^^  Manager. 
FAS.  Washington.  D.C..  20250.  by  USDA 

press  release.  Different  export  payment 
rates  may  be  announced  for  specific  ports 
or  coastal  areas. 

No.  214 2 


Supporting  evidence  of  sale,  reflecting 
tune  of  sale  in  one  copy  only  must  be 
submitted  with  toe  AppUcaUon  for  Dai^ 
Products  Export  Payment  and  the  evi- 
dence  of  exportation.    Such  evidence  of 
sale  may  be  in  the  form  of  certified  Une 
copies  of  offer  and  acceptance  or  other 
documentary  evidence  of  sale  including 
certified  true  copies  of  contracts  between 
exporter  and  buyer.    In  transacUons  in- 
volving an  Intermediate  party,  the  evi- 
dence of  sale  required  is  certified  true 
copies  of  aU  documents  evidencing  the 
sales  which  are  exchanged  between  the 
exporter,  the  intermediate  party  and  the 
buyer  shown  on  the  Notice  of  Sale   and 
any   additional    documentaUon   specifi- 
cally requested  by  the.  Director  of  the 
Minneapolis  ASCS  Commodity  Office. 

§  1485.217      Docnnients  required  as  eri- 
dence  of  export. 

«a)   Each  Application  for  Dairy  Prod- 
ucta  Export  Payment.  Form  CCC-lZb 
must  be  supported  by  the  following  docu- 
ments evidencing  export  as  i«)pllcable- 
(1)  Subject  to  the  provisions  of  subpara- 
graph (3)  of  this  paragraph,  if  export  is 
by  water,  or  air.  a  non-negoUable  dupU- 
cate   copy   of   the   applicable   on-board 
commercial  bill  of  lading  signed  by  an 
agent  of  the  export  carrier,  which  shows 
the  net  weight  of  the  dairy  product  the 
identification  of  the  export  carrier,  and 
that  the  dairy  product  Is  destined  to  an 
eligible  country.    A  bill  of  lading  showing 
the  gross  weight  of  the  dairy  product 
and  the  number  of  containers  may  be 
furnished,  provided  the  bill  of  lading  also 
shows  the  weight  of  the  containers  or  the 
exporter  furnishes  an  acceptable  ccrtl- 
ficaUon  as  to  the  weight  of  the  contain- 
ers.   If  exported  under  Public  Law  480 
83d  Congress,  the  ptirchaae  authoriza- 
Uon  number  shall  be  shown  on  the  bill  of 
lading.    Where  loss,  destruction,  or  dam- 
age to  the  dairy  product  occurs  subse- 
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quent  to  loading  aboard  the  export  car- 
Su  oJ'fL?'^^  ^  ^^^^'^  ^'  on-bo^d 
sheet    or   acceptable    similaTdSuii^t 

granh  ?3 )  nf^^th?"  P^°^^«"^  ot  sub^J 
Sl^r  1        °}  "^  paragraph,  if  export  Is 

\  480.  83d  Congress,  a  Shipper's  Ex- 
port Declaration,  authenticated  by  a  rS- 

the  port  of  export,  which  identifies  the 
shiPment(s),  the  date  of  deara^iS^ 
the  foreign  counUr.  the  gross  weight  of 
the  dairy  product,  and  the  weightif  u^ 

lAw  480,  83d  Congress,  one  unauthentl- 
tSifl  "^^l  *?  S^PPer-s  Export  Declara- 
i^.f  °''  ^f^******^  °'  «^  uwuithenucated 
f^fS,  K*^K^  ahall  bear  a  statemcmcS- 
Ufied  by  the  exporter  that.  "The  authen- 
HiJ,*f<*,fPy  of  this  Shippers  SSSt 
E^c^ation  Was  forwarded  to  (namVof 
banking  institution)  with  my  draft  for 
financing  of  the  shipment  under  PA.  No. 

mn,^;". ~l\    ^^^  ^  ^^  export  ship^ 

ment  is  made  by  vessel,  plane,  truck.  S 
other    carrier,    operated    by    a    United 

?li?«ro^?  °'  ^^"^  °'  Shippers  Export 
DeclaraUon  provided  for  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 
the  exporter  may  submit  a  certiflcateia- 
sued  by  an  authorixed  official  or  employee 
or  sucih  agency  showing  the  date  of  ship- 

u^^J.f\i}^^  °'  ''*^^''  "8^  Identiflca^ 
r?!^2^  ^  commodity,  and  the  quanUty 
'^^  Such  additional  evidence  of  export 
as  CCC  may  require  under  the  circum- 
stances of  any  particular  transaction  to 
enable  CCC  to  determine  thatlSere  haS 
been  compUance  with  the  export  require- 
ments hereof. 

ir,  '?J   ^  "i.^  shipper  or  consignor  named 

Shipper's  Export  Declaration (s)  is  other 
than  the  exporter  named  in  the  offer  to 
export,  waiver  by  such  shipper  or  con- 
signor of  any  interest  in  the  appUcation 
for  payment  in  favor  of  such  exporter  is 

JlS^fT^  fu  ®''*'*'.  "^^^^^  ^"^  clearly 
Identify  the  on-boerd  bllKs)    of  ladinJ 

ZS^^?^^^^^^  Declaration(srsub- 
mitted  to  evidence  export 

«J5^  Y^^^^  exportation  of  the  dairy 
product  has  been  made  by  anyone  «• 
transshipment  made  or  caused  by  the 
exporter  to  one  or  more  countries  or 
areas  to  which  a  validated  license  Is  re- 
quired by  the  Bureau  of  International 
Programs.    U.S.    Department    of    Com- 
merce the  bills  of  lading  or  other  perti- 
nent documentary  evidence  required  to 
be  furnished  to  CCC  shaU  identify  the 
hcense  by  number  issued  by  the  Bureau 
of  International  Programs.  VjS.  Depart- 
ment of  Commerce,  for  such  movement. 
(d)  In  case  a  single  biU  of  lading  or 
other  documentary   evidence  of   export 
covers  more  than  the  net  quantity  erf  the 
dairy  product  which  is  appUed  against 
tlie  exporters  agreement  with  CCC  and 
such  documentary  evidence  of  export  is 
to  be  used  as  evidence  of  export  of  such 
excess  quanUty  in  connection  with  a  dif- 
ferent agreement  with  CCC  under  this 
program,  or  under  any  other  export  pro- 
gram of  COC  pursuant  to  which  CCC  had 
paid  or  agreed  to  pay  an  export  allow- 
ance or  has  sold  dairy  products  at  prices 
which  reflect  any  exi>ort  allowance,  each 
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copy  of  such  documentary  evidence  of 
export  submitted  pursuant  to  paragraph 
(s>  of  this  section  shall  be  accompanied 
by  a  statOTient  certified  by  the  exporter 
Identifying  all  agreements  or  contracts 
with  CCC  to  which  the  documentary  evi- 
dence of  export  has  been  or  will  be  ap- 
plied and  the  quantity  applicable  to  each 
agreement  or  contract. 

§  1485.218     Description  of  certificate. 

Upon  receipt  of  an  Application  for 
Dairy  Products  Export  Payment,  Form 
CCC-135,  satisfactory  evidence  of  sale 
and  evidence  of  export,  and  inspection 
certificates  provided  for  in  §  1485.208  (a) , 
(b)  or  (c),  the  Minneapolis  ASCS  Com- 
modity Office  will  determine  the  amount 
of  payment  due  and  issue  to  the  exporter 
a  Dairy  Products  Export  Payment  Cer- 
tificate, Form  CCC-134.  hereiji  referred 
to  as  "certificate",  for  the  amoimt  due. 
Each  certificate  vrill  be  subject  to  the 
provisions  contained  therein  and  the  ap- 
plicable provisions  of  this  subpart. 

(a)  Payee.  The  certificate  will  be  is- 
sued only  to  the  exporter  whose  Notice 
of  Sale,  Form  CCC-138,  has  been  regis- 
tered. 

(b)  Face  value.  The  amount  shown 
in  the  space  provided  for  the  face  value 
of  the  certificate  will  be  the  amount  ob- 
tained by  multiplying  one  of  the  follow- 
ing: 

(1)  The  mmiber  of  pounds  of  conven- 
tional nonfat  dry  milk  or  low  lactose 
nonfat  dry  milk  exported  by  the  appli- 
cable export  payment  rate  for  nonfat 
dry  milk  in  effect  at  the  time  of  sale  or 
registration  whichever  is  the  lower. 

(2)  The  number  of  pounds  of  instant 
nonfat  dry  milk  exported  by  the  appli- 
cable export  payment  rate  for  nonfat  dry 
milk  in  effect  at  the  time  of  sale  or  at 
the  time  of  registration  whichever  is 
lower,  however,  when  the  moisture  con- 
tent exceeds  4  percent,  the  net  export 
weight  shall  be  adjusted  downward  to  a 
4  percent  moisture  basis. 

(3)  The  number  of  pounds  of  butter 
or  milkfat  products  exported  adjusted 
to  a  basis  of  80  percent  milkfat  by  the 
export  payment  rate  for  butter  in  effect 
at  the  time  of  sale  or  registration,  which- 
ever is  lower. 

Redemption  or  Dairy  Products  Export 
Payicent  Certificate 

§  1485.220     General  provisions. 

The  certificate  will  be  redeemable  in 
milk,  Cheddar  cheese,  or  butter,  which 
"     CCC  makes  available  from  its  stocks  for 
sale  under  Announcements  LiD-33   and 
LD-35.  and  any  amendments  or  revisions 
thereof,  or  will  be  redeemable  in  feed 
grains  pursuant  to  the  terms  and  condi- 
tions of  Revision  I  of  the  Peed  Grain  Ex- 
port Program — Payment-In-Kind  (GR- 
368)  (24  P.R.  7092)  and  any  subsequent 
amendments  thereto,  or  will  be  redeem- 
able in  wheat  pursuant  to  the  terms  and 
conditions  of  Revision  in  of  the  Wheat 
Export   P  r  o  g  r  a  m — Payment-In-Klnd 
(GR-345)   and  any  subsequent  amend- 
ments thereto,  or  will  be  redeemable  in 
rice  pursiiant  to  the  terms  and  conditions 
of  Revision  n  of  the  Rice  Report  Pro- 
gram— Payment-In-Kind  (GR-369)    (26 
PR.  967).    The  certificate  may  be  pre- 
sented to  the  ASCS  C(»nmodity  OflBces 


which  are  designated  in  {  1485.231  to  re- 
deem certificates  In  milk,  Cheddar  cheese, 
butter,  wheat,  rice  or  feed  grains.  The 
cectlficate  may  be  transferred  to  other 
persons  by  endorsement. 

§  1485.221  Redemption  value  of  certifi- 
cates, j 

A  certificate  will  be  accepted  by  CCC 
at  face  value  If  applied  to  a  purchase 
contract  with  CCC  dated  wittiin  180  days 
after  date  of  issuance  shown  on  the 
certificate  for  the  purchase  of  milk, 
Cheddar  cheese,  butter,  wheat,  rice  or 
feed  grainy  Beginning  on  the  181st  day 
and  ending  on  the  date  of  sale  under  the 
CCC  contract  to  which  it  is  applied,  the 
redemption  value  of  a  certificate  will  be 
reduced  at  the  rate  of  one  percent  per 
day.  unless,  upon  application  of  the 
holder  of  the  certificate,  the  General 
Sales  Manager  for  good  cause  shown, 
specifies  a  later  date  for  inception  of  the 
reduction  in  value.  | 

§  1485.222  Sales  of  rligiblo  commodi- 
ties for  dairy  products  export  pay- 
ment certificates.  ] 

(a)  Sales  of  milk,  Cheddar  cheese, 
butter,  wheat,  rice  or  feed  grains  for 
dairy  products  export  payment  certifi- 
cates will  be  made  pursuant  to  the  terms 
and  conditions  of  the  announcements 
and  program  regulations  sited  in  §  1485.- 
220  and  the  provisions  of  this  subpart. 

(b)  If  certificates  having  a  value  in 
excess  of  the  purchase  price  are  sur- 
rendered by  the  purchaser  to  CCC.  the 
certificates  having  the  earliest  date  of  is- 
suance shall  be  applied  first  to  the  pur- 
chase and  any  certificates  not  applied 
shall  be  returned  to  the  purchaser.    If 
the  value  of  certificates  applied  to  the 
piirchase   exceeds   the    purchase    price, 
such  excess  will  be  adjusted  by  issuance 
and  delivery  to  the  purchaser  of  a  dairy 
products  export  payment  certificate  for 
the  balance  which  may  be  used  on  a 
subsequent  purchase   from   CCC.     The 
date  of  issuance  shown  on  the  balance 
certificate  will  be  the  date  shown  on  the 
original  certificate,  or  if  more  than  one 
certificate  is  applied  to  the  purchase,  the 
date  of  Issuance  shown  on  the  balance 
certificate  will  be  the  latest  date  of  issu- 
ance shown  on  a  certificate  applied  to 
the  purchase.    The  face  value  of  the  bal- 
ance certificate  will  be  detemxined   by 
deducting  from  the  total  face  value  of  the 
certificates  surrendered  to  CCC,  the  pur- 
chase price  of  the  commodity  and  any 
discount  applicable  to  the  portion  of  the 
certificates  being  applied  to  the  purchase 
as  provided  in  §  1485.221. 

Miscellaneous  PRO\iisioNS 

§  1485.225      Covenant  against  rontinieent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  agreements 
as  provided  under  §  1485.207  upon  an 
agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  con- 
tingent fee.  excepting  bona  fide  em- 
ployees or  bona  fide  established  commer- 
cial agencies  maintained  by  the  exporter 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty,  CCC 
shall  have  the  right  to  annul  the  agree- 


ment without  liability,  or  in  its  discre- 
tion, to  deduct  from  the  value  which  a 
certificate  would  otherwise  have,  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee,  or  to  other- 
wise recover  such  full  amount  from  the 
exporter. 


§  1485.226      Performance  guarantee. 

CCC  reserves  the  right  to  require  the 
exporter  to  furnish  a  cash  deposit,  per- 
formance bond,  or  irrevocable  commer- 
cial letter  of  credit,  acceptable  to  CCC, 
to  guarantee  performance  of  any  of  his 
obligations  under  this  subpart. 

§  1485.227     Good  faith. 

If  the  Vice  President,  CCC.  after  af- 
fording the  exporter  an  opportunity  to 
present  evidence  determines  that  such 
exporter  has  not  acted  in  good  faith  in 
connection  with  any  transaction  under 
this  subpart,  such  exporter  may  be  sus- 
pended from  participation  in  this  pro- 
gram for  such  period  as  the  General 
Sales  Manager  may  determine  and  may 
be  denied  the  right  to  receive  certificates 
unddr  this  subpart  in  connection  with 
any  transaction  previously  made  under 
this  program.  Any  such  action  shall  not 
affect  any  other  right  of  the  Department 
of  Agriculture  or  the  Government. 


§  1483.228     Assignments. 

No  exporter  shall  assign  any  right  to 
any  export  payment  under  this  subpart, 
except  that  certificates  received  by  him 
may  be  transferred  by  endorsement  as 
provided  in  §  1485.220. 

§1485.229      Records  and  accounts. 

Each  exporter  shall  maintain  accurate 
records  showing  all  commodities  exported 
or  to  be  exported  in  connection  with  this 
program.  Such  records,  accounts  and 
other  documents  relating  to  any  trans- 
action in  connection  with  this  program 
shall  be  available  during  regular  busi- 
ness hours  for  inspection  and  audit  by 
authorized  employees  of  the  United 
States  Department  of  Agriculture,  and 
shall  be  preserved  for  three  years  after 
date  of  export. 

§  1485.230      Reports. 

The  exporter  shall  file  such  reports  as 
may  be  required  from  time  to  time  by  the 
CCC  subject  to  the  approval  of  the  Bu- 
reau of  the  Budget.  j 

§  1485.231      ASCS  Commodity  offices. 

(a)  Information  concerning  this  pro- 
gram may  be  obtained  from  represent- 
atives of  the  General  Sales  Manager: 

(1)  Joseph  Reidinger,  80  Lafayette 
Street,  New  York.  New  York,  10013. 

(2)  Callan  B.  Duffy.  Balboa  Building. 
593  Market  Street.  San  Francisco  4. 
California. 

(b)  Infonnation  concerning  this  pro- 
gram or  the  purchase  of  milk,  Cheddar 
cheese  or  butter  with  dairy  products  ex- 
port payment  certificates  may  be  ob- 
tained from  the  Minneapolis  ASCS  Com- 
modity Office,  6400  Prance  Avenue, 
South,  Minneapolis,  Minnesota,  55410. 

(c)  Information  concerning  the  pur- 
chase of  rice  with  dairy  products  export 
pasonent  certificates  may  be  obtained 
from  the  Kansas  City  ASCS  Commodity 
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OfBce.  8930  Ward  Parkway   (PO    Box 
205),  Kansas  City,  Missouri,  64141. 

(d)  InformaUon  concerning  the  pur- 
chase of  feed  grains  and  wheat  may  be 
obtained  from  the  following  offices- 

( 1 )  Evanston  ASCS  Commodity  Office 

!nL«    ^^^   Street,  Evanston,  Illinois' 
60202.  ' 

(2)  Kansas  City  ASCS  Commodity 
Office,  8930  Ward  Parkway  (P.O.  Box 
205).  Kansas  City,  Missouri    64141 

(3)  Minneapolis  ASCS  Branch  OfBce. 
J 10  Grain  Exchange  Building.  Minne- 
apolis. Minnesota,  55415. 

§  1485JS32      Officials  not  to  benefit. 
No  member  or  delegate  to  (Tongres*. 

or  resident  Commissioner,  shall  be  ad- 
mitted to  any  benefit  that  may  arise  from 
any  provision  of  this  program,  but  this 
provision  shall  not  be  construed  to  ex- 
tend to  a  payment  made  to  a  corpora- 
Uon  for  its  general  benefit. 

§  1485.233      Amendment     and     termina- 
tion. 

This  program  may  be  amended  or 
termmatcd  by  filing  of  such  amendment 
or  termination  with  the  Office  of  the  Fed- 
eral Register  for  publication.  Any  such 
amendment  or  terminaUon  shall  not  be 
applicable  to  contracts  made  prior  to  the 
tune  such  amendment  or  termination  be- 
comes effective. 

§  1485.234     Setoff. 

If  the  exporter  is  Indebted  to  CCC  the 
amount  of  such  indebtedness  may  be  set 
off  against  payments  due  the  exporter 
under  an  Application  for  Dairy  Products 
Export  Payment,  Form  CCX:-135  Set- 
off as  provided  herein  shaU  not  deprive 
the  exporter  of  any  right  he  might  other- 
wise have  to  contest  the  Justness  of  the 
indebtedness  involved  in  the  setoff  action 
cither  by  administrative  appeal  or  by 
legal  action. 

Definitions 

§  1485.240      Elifn'ble    country    or    desig- 
nated country. 

"Eligible  country"  or  "designated 
country"  means  any  desUnatlon  outside 
01  the  United  States  and  Puerto  Rico  ex- 
cluding any  country  or  area  for  which 
a  license  Is  required  under  regulations 
^sued  by  tl%B  Bureau  of  International 
Programs,  UJ3.  Department  of  Com- 
merce, unless  a  license  for  shipment  or 
transshipment  thereto  has  been  obtained 
from  such  Bureau. 


Fa>ElUU.  lEGISTEK 

dateof  the  on-board  ship  ocean  hiH  of 
lading  or  other  doemwiit  awthoriaed  \w 
this  subpart  to  be  furnished  in  lieu  S 
such  bfll  of  lading,  or  the  latest  date  ap- 
pearing oa  the  kxMimg  tally  sheet  or 
similar  documents  if  the  loss,  destruc- 
tion, or  damage  occurs  sobsequent  to 
loading  aboard  ship  but  prior  to  issu- 
ance of  on-board  ship  ocean  WD  of  lading 
Utl^^\°^^  do^H°^ent:  Provided,  That 
If  the  aost  or  -damaged-  dahy  prod- 
uct remains  In  the  United  States,  it  shall 
be  considei®!  a&  reentered  dairy  prod- 

§  1485.242      Exporter. 

"Exporter"  means  an  individual,  cor- 
'TJ^  ?^ ,  partnership,  association,  or 
other  business  entity,  which  is  regularly 
^,??^  ^  "^  business  of  baying  «xS 
selling  dairy  products  and  f oVtSfi  pur- 
pose maintains  a  bona  fide  business  office 
^the  Continental  United  States  and 
therem  has  a  person,  principal  or  resi- 
dent agwit  upon  whom  service  of  proc- 
ess may  be  had.  ^^ 

§  1485.243      Milk  or  nonfat  drr  mUk. 

"Milk"  or  "nonfat  dry  milk"  means 
either  convenUonal  U.S.  Extra  grade 
^ray  process  nonfat  dry  milk;  U.S 
ii^i-n.  grade  "Instant  nonfat  dry  milk" 
or  low  lactose  nonfat  dry  milk"  (evi- 
denced by  USDA  Inspection  certificates 
issued  not  earlier  than  90  days  prior  to 
the  date  of  export)  produced  and  proc- 
essed in  the  United  States. 
§  1485.244      Butter. 

"Butter"  means  U.S.  Grade  A  or  better 
r^im.  ^evidenced  by  USDA  Inspection 
certificates  Issued  not  earlier  than  90 
days  prior  to  the  date  of  export)  pro- 
duced and  processed  In  the  United 
States. 


§1485.241      Export  and  exportation. 

"Export"  and  "exportaUon"  means 
except  as  hereinafter  provided,  a  ship-' 
ment  from  the  Continental  UnUed  States 
destined  to  another  area  excluding 
Alaska,  HawaU.  and  Puerto  Rico  The 
dairy  product  so  shipped  shall  be  deemed 
to  have  been  exported  on  the  date  which 
appears  on  the  applicable  on-board 
vessel  export  bUl  of  lading  or  other  docu- 
ment authorized  by  this  subpart  to  be 
furnished  In  lieu  of  such  bill  of  lading 

Uni L'.?/^.'"^^V^'*°°'  ^^  ConUnentai 
united  States  Is  by  truck  or  raU.  the  date 

the  shipment  clears  United  States  Cus- 
toms. If  the  dairy  product  is  kwt.  de- 
stroyed, or  damaged  after  loading  on- 
board an  export  ship.  exportaUon  shall 
be  deemed  to  have  been  made  as  of  the 


§  1485.245      Milkfat  products 

"Milkfat  products"  Include  the  prod- 
uct commonly  known  as  butteroU,  an- 
hydrous mUkfat,  plastic  cream,  ghee,  and 
any  othpr  product  containing  a  minimum 

r/..  n^/?"*-  °^  milkfat  The  milkfat 
m  milkfat  products"  shall  be  of  a  quality 
comparable  to  the  quality  of  U.S.  Grade 
A  butter  or  better. 

§  1485.246     Foreign  buyer. 

'■Foreign  buyer"  means  the  buyer  (a) 
who  is  named  hi  a  Notice  of  Sale  reg- 
istered In  accordance  with  5  1485.206  as 
having  a  contract  of  sale  with  the  ex- 

?K'"^,^Lt?^  ^^^  ^^°  ^  the  importer  to 
the  eligible  country.  Such  foreign  buyer 
must  be  a  legal  entity  separate  from  the 
exporter,  but  may,  however,  be  a  foreign 
affiliate  of  the  exporter.  If  the  sale  Is 
made  by  the  exporter  with  an  agent  or 
broker  of  the  foreign  buyer,  the  contract 
of  sale  must  be  in  the  name  of  the  foreign 
buyer.  ^ 

§  1485.247     Dale  of  sale. 

"Date  of  sale."  as  used  In  this  subpart 
and  In  certificates,  as  appUed  to  con- 
tracts of  purchase  of  dairy  products 
from  Commodity  Credit  CorporaUon 
means  the  date  of  tbe  contract  as  defined 
in  ^es  announcements.  LD-33  and 
LD— 35. 


U671 

Effective  date:  This  Dairy  Products 
Report  Payment-In-Kind  Program  <SM- 
7) .  Terms  and  Conditions  shall  becom*. 

The  reporting  and  record-keeping  re- 
quirements contained  herein  have  been 
approved  by  the  Bureau  of  the  BuS 

Act^oM94T^  ^'"^  '"'"  ''^*'""^^  ^P°^^ 

Issued  this  28th  day  U  October  1963. 

rr-        „        RaTMONO  A.  lOANIS. 

Vice  President,  CoiximodUv 
Credit  Corporatioii,  Admin- 
istrator. Foreifm  AgriciOtmral 
Service, 

WancE  TD  EzroKTzms 

Tlie    Department    of    ComaMrw.    Bureau 

of   International   ProgramE    (the  Burea^  of 
Foreign    Commerce    until    August  T^Mn 
fZ'^l  "^   regulauona   uiuto   the'  l^rt 

Control  Art  of  IIH©.  protolbtt.  tt».  ttqxiSkltt 
f»  re-exportat»OTi  by  anToa*  a#  may  rnMMmii 
ties  (except  abaortwnt  cotton  and  vterflM 
gau«  and  bandages  with  respect  to^S 
on^)  under  thU  program  to  Cu^the  So™ 
?S^i>^  Communist-controlled  area  of  the 
Par  aurt  teclwung  Comm««i^  Cl»l«».  M«rtk 

S^-/°^  '^*  Communlst-controUed  area 
of  Vietnam,  except  under  validated  license 
issued^y  the  U.S.  DepartnH»t  of  Smi^^r^ 
Bureau  of  International  Programs 

These  regulations  generaUy  require  that 
exporters.  In  or  In  connection  with  their 
contracts  with  foreign  purchasers,  where  the 
contract  Involves  »10.000  or  more  and  ex- 
portation is  to  be  made  to  a  Group  R  country 
obtain  from  the  foreign  purchaser  a  written 

M^i?='^^*°*  °'  ^^  understanding  of 
1 )  U.S.  Commerce  Department  prohibitions 
(ComprebeiMve  Export  Rnh^.,,.  142714. 
•XHI  371.8)  agaiMt^aJe-^arwiii  tor  ^^ 
«part  of  BAM  commoimiaa.  or  aaT  aart 
thereof,  without  express  Oxnawrce  Depart- 
ment   authorization,    to    tie    Soviet    moc. 


.^ 


Communlat  China.  Morth  Kanm.  or  Um  Com^ 
munist-controUed    area    at    Vietnam    or    to 

Cuba,  and  (2)  the  sanction  of  denial  of 
future  UA  export  prlyllegt.  that  may  ba 
imposed  for  violation  of  the  Commerce  De- 
partment regulations.  Exporters  who  have 
a  continuing  and  regular  relationship  with 
a  foreign  purchaser  may  obtain  a  blanket 
acknowledgment  from  such  purehaaer  cov- 
ering all  transactions  Involving  surplus  a«rt- 
cultural  commodities  and  manufactures 
thereof  purchased  from  CCC  or  subsWIzed 
^J^^^  ^y  *^  Secretary  of  Agriculture  or 
CCC.  Where  commodiUes  are  to  be  exported 
by  a  party  other  than  the  oHglnal  purchaser 
of  the  commodities  from  the  CCC  the  ortgtaal 
purchaser  should  Inform  the  exportCT  In 
writing  of  the  reqvUrementa  for  obtalntng 
the  signed  acknowledgment  from  the  foreign 
purchaser.  * 

For  all  exportetlons,  one  of  the  destination 
control  statements  specified  In  Commerce 
Department  Regulations  ( ComprehenslTe  ex- 
port Schedule  §  379.10(c) )  la  required  to  be 
placed  on  aU  copies  of  tixe  ahlpper's  export 
declaration,  all  copies  of  tbe  bm  of  iatStng. 
and  all  copies  <rf  the  conomerclal  involceal 
Pot  additional  iBformatloa  as  to  which  deetl- 
nation  control  statement  to  nm,  tbc  exporter 
should  communicate  with  the  Bnreaa  o*  In- 
ternational Programs  or  one  of  the  field 
offices  of  taie  Department  of  Commerce. 

Exporter  ahould  consult  the  appUcable 
Commerce  Department  regiilationa  for  more 
detailed  information  U  desired  and  for  any 
changes  that  may  be  made  therein. 

[PJl.    Doc.    63-11585:    Piled.    Oct.    31,    1963; 
8:48  am..] 


Title  14— AERONAUTICS  AND  SPACE    V 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   F — AIR   TRAFFIC   AND   GENERAL   OPERATING   RULES    [NEW] 

^  [Reg.  Docket  No.  2014;  Amdt.  345]  ,  # 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    [NEW] 

Miscellaneous  Amendments 

The  amendments  to  the  standard  instniment  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifi- 
cation now  In  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
In  this  amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedvire  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  [New] 
(14  CFR  Part  97  [New])  is  amended  as  follows: 

1.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)   to  read: 

ADF  Standard  Instroment  Approach  Procedcri 

Bearings,  headings,  «)urs«e  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
mites  unless  otb«rwise  indicated,  except  visibilities  wbich  are  in  statute  miles. 

If  an  iDStramentapproacb  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  A  viat  ion  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.     Minimum  altitudes  sliall  correspond  vrtth  those  established  for  eu  route  o|ienition  In  the  particular  iirea  or  is  set  forth  below. 


Transition 

Celling  and  vLsibility  mLnlmums 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engiiu'  or  less 

More  than 

From—                                                         To— 

6.5  knots 
or  less 

More  than 
66  knots 

more  than 
65  knots 

- 

T-d„ 

300-1               300-1 
500-1  '-ii            .VlO-l  H 

300-1 

T-n_ 

500-14 

C-d_ 

1000-1^4 
1000-2 

800-lH 
HOO-2 
1000-2 

1000-1>^ 
1000-2 

800-14 

800-2 
1000-2 

1000-14 

C-n_ 

100O-2 

g-d-5 

800-14 

S-n-6 

«)0-2 

A-dn 

1000-2 

Prooeduie  turn  N  side  of  era,  330°  Outbnd,  OfiO°  Inbnd,  2600^  within  5  miles  of  Munford  Int*  (nonstandard  due  obstruction). 
Minimum  altitude  over  Munford  Int  on  final  approach  crs  aooc. 
Crs  and  distance,  Munford  Int  to  airport,  080°— 6.0  miles.       ~" 
If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  lamling  not  accotnplished  within  S.O  miles  after  passing  Munford  Int.*  or  0  mile  after 
passing  ANB-RBn,  climb  immediately  to  4000'  eastbound  on  R-0S2  of  ANB-VOR  within  20  mUe,s. 
Caution:  Circling  approaches,  avoid  area  N,  NW,  and  S£  of  airport  due  high  terrain. 

Notk:  This  prooednre  aathoriiEed  only  for  aircraft  having  an  operating  VOR  receiver  in  addition  to  on  operating  ADF  receiver  and  Munford  Int*  is  identified. 
*Munford  Int:  Int  ANB-VOB  B-111  and  bearing  230°  from  ANB  RBn. 

City,  Anniston;  State,  Ala.;  Airport  Name,  Anniston  Municipal;  Elev.,  611';  Fac.  C'la.ss.,  BMH;  Idont.,  ANB;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  9  Nov.  63;  Sup   Amdl. 

No.  Orig.i  Dat^d,  17  Oct.  59 


1 

WoodvillcInt 

BTB  VOR - 

Morganzalnt 

LOM 

LOM 

LOM 

Direct 

Direct 

Direct 

1800 
1500 
1600 

T-dn..._ 

C-dn 

8-dn-l3 

A-dn 

300-1 
800-1 
400-1 
800-2 

1 
300^1 
600-1 
40O-1 
8001-2 

ano-i.; 

SOO-l'-i 

400-1 

800-2 

ami 


1 


leoC  on  crs  of 


Procedure  turn  W  side  of  NW  crs,  307°  Outbnd,  127°  Inbnd,  1300'  within  10  miles. 
Mmimum  altitude  over  facility  on  final  approach  crs,  1300'. 
Crs  and  distance,  facility  to  airport,  127°— 3.8  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landin!;  minimums  or  if  landing  not  accoibplished  within  3.8  miles  after  passing  LOM,  climb 
127°  within  20  miles. 

Note;  Approach  lights  not  installed. 

Citv,  Raton  Rouge;  State,  La.;  Airport  Name,  Ryan;  Elev.,  70';  Fac.  Class.,  LOM;  Ident.,  BT;  Proccdore  No.  1,  Amdt.  10;  EfT.  Date,  9  Nov.  63;  Sup.  Amdl.  No.  9;  Dated, 

17  Nov.  02 


Park  City  FM 

BII.-VOR 

BlL-RBn 

Musselshell  Int 

Rypgate  Int 

Rapelje  DME  Int# 


LOM 
LOM 
LOM 
LOM 
LOM 
LOM 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


5300 
5300 
5300 
6000 
5300 
5300 


300-1 

•500-1 

500-1 

800-2 


300-1 
500-1 

.•500-1 
800-2 


200-4 

.■iOo-14 

.SOO-l 

800-2 


Procedure  turn  S  side  of  crs.  275°  Outbnd,  095°  Inbnd,  53C0'  within  10  miles. 
.Minimum  altitude  over  facility  on  final  approach  crs,  4800'. 

Crs  and  distance,  facility  to  airport,  095° — (.0  miles.  .      /       i       ■ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum.sor  iflanding  not  accomplLshedwithhi  4.0  miles  after  passing  LOM.climbto  iiOO  on  bearuig 
095°  from  BI  LOM  within  15  miles  or,  when  directed  by  ATC,  climb  to  5300'  on  R-0.55  BI  I/- VOR  within  20  miles. 
Caution:  4249'  tower  3.0  miles  8E  of  airport. 

Other  change:  Deletes  transition  from  Lavtna  FM.  i 

•Takeoff  below  300-1  not  authorized  on  Runways  4-22  and  16-34.  I 

••400-1  authorized  after  passing  R-006  BIL-VOR.  • 

IRapelje  DME  Int:  Billings  VOR  R-284  and  25-mile  DME  Fix. 


City,  Billings;  State,  Mont.;  Airport  Name,  Logan  Field;  Elev.,  3606';  Fac  Class. 


,  LOM;  Ident,  BI;  Procedure  No.  l.Amdt.  5,  EfT 
8  Sept.  62 


Date.  9  Nov.  63;  Sup.  .\mdt   No  4;  Dated, 


^f       M.V\/%J 


P«7ERAL  RIGISTER 

ADF    StAJWABD    iNSTEtlMKT   A,«OACH    P«)C»DB,_<:o,rtlBned 


11673 


Transition 


From — 


To- 


Black  Forest  VHF  Int 

CO.^  VOR \ 

ITanover  Int "". 

PinoD  Int I " 

Security  Int ~ 


CO  LOM_. 
CO  LOM  „ 
CO  LOM. 
Security  Int 
CO  LOM... 


Course  and 
disianoe 


Direct 

Direct 

Direct 

Direct- 

Direct 


Minimum 
altttnde 

(feet; 


Celling  and  visibility  minim 


urns 


Condition 


2-englne  or  less 


W  knots    j  More  than 
or  less  65  knots 


More  than 
2-engine, 

more  than 
65  knots 


^,1.'^^  I'i'^^  '^"»>:  !^ .airport.  346'- 3.7  mil ^'  "*'^  ' 


saoo 

8300 
7300 
7300 
7300 


T-dn*.  . 
C-dn.... 
S-dn-35. 
A-dn 


aoo-1 

600-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


300-^ 

600-14 

4or>-i 
80O-2 


,,-_ ■  — ."»"w^,  ^a^Liivy  Mj  mrpori,  MO  —  3.7  miles  I 

•400-1  reauired  for  iak»nff  ni,T,,»-o^  •>«  „_.rirt"      ^  ,  *^ 


*X>-1  re<iuired  for  takeofT  Runway.  30  and  35  e.cept'when  monitored  ^y  departure  radar. 


City.C«lorado8prfngs;..tate.C<,lo.:Airport.Nan.e,Peter^Field;EW.,«72';F«.n,«.    MHW   W«.     CO   Pr.^       ^: 

No.  W;  Dsted^i  Feb  «l  •      ^-  ^«»««i«»«  ^-o-  U  Amut.  11,  Efl.  Date 


9  Nov.  63,  Sup.  Amdt 


Bay  Int 

Lindsry  Int. 
Attica  VOR. 


Fremont  RBn 
Fremont  RBn 
Fremont  RBn 


Direct 

Direct. 

Dtrert. 


2500      T-d 

2500     C-d Ii; 

2900  f  A-dn 


Procedure  turn  E  side  of  crs.  200°  Oiithnd   020'  Inbnd   2.10  o'  withir,  io  r^-, 
Fa:."my"S.^a^S^*  °'"  '^'''"'  ""  ''^''  approach  ^"'l?^'!'  "''""  ''  '^'''■ 


300-1 
1000-1 
NA 


300-1 
lOOO-l 

NA 


NA 
NA 
NA 


I 


•NOTI:  Absolute  MRA  for  communication...  with  Findlay  F8P,  l.ViP'. 


City,  Fremont;  State.  Ohio;  Au-i>ort  Name,  Fremont,  Elev.,  '(^v ,  F 


ac.  Class. 


''"""^'fSy  ^'''''  ''''^^'^  ^°-  '•  ^'"d*-  Ori«.;  EfT.  Date, 


I 

9  Nov.  63,  or  upon  commissioning 


(  rs  and  di.otance,  farllu.v  to  airport.  1 30°-^5.8  miles 


T-<ln.. 
C-d.... 
C-n.... 

8-di»-13 
A-dn.. 


300-1 
400-1 

400-14] 
400-1  1 
WO-2 


300-1  I 
iOO-1  I 
M0-l,4i 
400-1  I 
bOO-2 


200-4 

SOO-1 4 
500-14' 
400-1 

ai«-2 


crs 


<.  ArrroN.  a04ir  tower  11  mUes  W  NW  of  airport. 


I'rocedurt  turn  requirwl. 


P*ssmg  LOM,  climb  to  2!*0'  on  I3o° 


''''■''^'^^^''-'^-^'^-^>^'-'-'''<^u.^^...^.r^.c^....c^^^^^^^^^ 


9  Nov.  63;  Sup.  Amdt.  No.  7,  DaU-l 


Argjle  Int 

Alexnndrla  Int 
Galland  Int 
McCall  Int... 


EOK  RBn... 

EOK  HBn..     

EOK   HHn        

EOK  Klin  .   


Direct... 
Dlrwcl... 
Direct... 
Direct... 


lOmiks. 


Procedure  turn  W  side  of  en,  3o6°  Outbnd.  12i'  Inbnd  2300'  wlthix, 
Fa^ilu>"^t,^i'S^'^t^  '''■'  '-''''■  -  ^^^  approach"cr.':1'2S?'  ''"^ 
^nL7o''n!nT:^,',^^l;^'^'f^'^^^-  "-''^-^  to  authorized  landing  minimums  of  if  landing  not 


2300 
2300 

2AK) 
2300 


T-dn... 
C-dn. 
A-dn.   . 


300-1 
SOO-1 
NA 


300-1 
500-1 
NA 


NA 
NA 
NA 


City,  KcHikuk.  State,  Iowa.  Airiwrt  N 


"'•  ^"'"' "'^"'»'  ^'"  ■  «^  ■,'".  <^;.«??. ■*"-. ^OK^ r„.c^«-. N-o.,,  A 


accomplished  within  0.0  mflc  of  EOK  RBn,  dimb  l»  2300- 


on  crs  of  125° 


Orig.,  Dated,  26  Jan.  63 


tmdt.  I;  EfT.  Date,  9  Not.  63;  Pap.  Amdt.  No 


PROCEDURE  CANCELLED,  EFFECTIVE  9  NO\T?MBER  19« 
City.  Lafayette;  State,  La.,  Airport  Name,  Lafeyt^ite;  Ekv 


*"'■  '"•  '^'-  "-'^S  .>i-^o;"'54^"^  "-"^-'^  ^-°-  '-  ^-<'»-  =:  ««•  I>at.,  >e  July  60;  Sup.  Amdt.  No.  1,  Dated. 


GOO-VOR 

'^iO(Ji^^|^-4^*^'^^"'^oa^OR- 

Marshan  VOR. 


LOM... 

LOM Iilllllliiiiiiiii;; 

LOM   i 


rrocfdim  turn  .=:  side  of  crs,  306°  Outbnd   126" 
Mi"'"'i"iLl'^""'^«  °^-f  f'^ili'y  on  final  apnroa 


Direct 

Direct 


Direct 


IfiOO 
ISOO 

IflQO 


Inbnd,  1900'  wltktn  10  miles 
R-ill  a'«'u'-vS\n.rth\n^^^^;;;ir  "^^  de.<.„tt?uthorized  landing 


T-dn-.. 
C-dn... 
S-dn-13 


300-1 
400-1 
4BO-1 


380-1 
580-1 
«0-l 


200-4 

no-1.4 

400-1 


c«,.o.  «v  r.;;r=-i;;r5  w  .  .^„, ..  ..„ .  „„„  ...^•I.t^T  * "  '^"  "'  ""°*'»^  ^"^  "  »"« ■""  -"-  -  ^o«. «-  » .«r  o. 


City,  Longvirw, 


?tBte,Te,.;AirportName,OreggCountyMunldpal;Elev.,8«'  Fac  Class    LOM  Id.nt    nn  t>        .       v 

No!  Orig.   Dat^d^bw  61-      '°  ■•  QOi  P«X*<i""  ^0. 1.  Amdt.  1;  Efl.  Date,  9  Nov.  63,  Sup.  Amdt 


/ 


ADF  SlAMDARD  INSTBDMBNT  APPROACH  PEOCBBiaB— ConUnued 


Transition 

Celling  and  visibility  minimuius 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-«nglne  or  less 

More  than 

6S  knots 
or  less 

More  thaa 
65  knots 

2-enRine, 

more  than 

05  knots 

Lufkin  VOR _ 

LFK-RBn 

Direct 

1600 

-* 

T-dn 

C-dn 

A-dn 

30O-1 

eoo-1 

800-2 

•300-1 

•tiOO-lH 

•800-2 

NA 
NA 
NA 

» 

crsonie' 


with- 


Procediu-e  turn  3  side  of  crs.  296°  Outbnd,  116°  Inbnd,  ISOC  within  10  miles.  I 

Minimum  altitude  oyer  facility  on  final  approach  era,  900*.  -    I  - 

Facility  on  airport.  ' 

IX  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomblished  within  0.0  mile  of  LF£  RPn.  climb  to  2000'  on 
in  20  miles  of  LFK  RBn.  j 

C.mtion:  Radio  tower  548' located  3  miles  SW  of  airport.     Radio  tower  558' 3  miles  EN E  of  alrportJ   * 
•Heavier  aircraft  use  caution  due  nmway  load  bearing  abUity.  l 

City,  Lufkin;  State,  Tci.;  Airport  Name,  Angelina  County;  Elev.,  290';  Fat  Class.,  BMII;  Ident.,  LFi;  Procedure  No.  1,  Amdt.  7;  Eff.  Da(«,  9  Nov.  63;  Sup  Amdt  No  6 

Dated,  12  May  62 


Oakvillelnt.... 

Bruins  RBn 

Waverly  Int 

Cubaint 

MUlerlnt 

Memphis  VOR 


LOM 

LOM 

LOM  (final) 

LOM 

LOM 

LOM 


Direct 

Direct 

Dire<-t 

Direct 

Direct 

Direct 


1900 
1800 
1700 
1800 
1900 
1900 


T-dn% 

C-dn 

S-dn-9 

A-dn , 


aoo-1 

800-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


20O-H 
soo-1,4 

400-1 

800-2 


Radar  vectoring  authorised  In  accordance  with  approved  patterns. 

Proce<Jure  turn  8  side  W  crs,  267°  Outbnd.  087°  Inbnd,  ISOC  within  10  miles.  1 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'.  I 

Crs  and  distance,  facility  to  airport,  087°--4.3  miles.  ' 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.3  miles  after  passing  ME  LOmL  climl)  to  1900' 
on  crs  087°  within  16  miles  or,  wbea  directed  by  ATC,  turn  right,  climb  to  190^  on  R-135  ME.VI-VOR  within  15  miles.  ; 

%AiR  Cakrieb  NotK:  Takeoff  with  less  than  200-H  not  authorized  cd  Runway  14-32. 

City,  Memphis;  State,  Tenn.;  Airport  Name,  Memphis  Municipal;  Elev.,  331';  Fat  Class.,  LOM;  Ident,  ME;  Procedure  No.  1,  Amdt.  10;  Efl.  Dale,  9  Nov.  63;  Sup  Amdt 

No.  9;  Dated,  22  June  63 


MEM  VOR. 

MiUerInt 

Lewisburg  Int 

Savage  Int 

Norfolk  Int.... 

Walls  Int 

Porter  Int 


LOM 

LOM 

LOM  (final) 
LOM  (final) 

LOM 

LOM 

LOM 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


1900 
1900 
1600 
1600 
1900 
1900 
1900 


T-dn.. 
C-dn.- 
S-(ln-36 
A-dn„. 


300-1 
fiOO-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-H 
500-m 
400-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  of  crs,  174°  Outbnd,  354°  Inbnd,  1900'  within  10  miles.  1 

Minimum  altitude  over  bcility  on  filial  approa^  crs,  1000'.  I 

Crs  and  distance,  facility  to  airport,  364°— 4.7  miles. 
If  visual  contact  not  establiabed  upon  descent  to  authorized  landing  minlmnm«i  or  if  landing  not  accomplished  within  4.7  miles  after  passing  TS  LOM,  climb  to  2500'  on  cts 
of  364°  within  16  miles  or,  when  directed  by  ATC,  climb  to  1000',  turn  left  and  return  direct  to  LO.M. 

Clfy,  Memphis;  State,  Tenn.;  Airport  Name,  Memphis  Municipal;  Elev.,  331',  Fac.  Class.,  LO.M;  Ident.,  TS;  Procedure  No.  2,  Amdt.  Orig.;  Eff.  Date,  9  Nov.  63 


Snelling  Int* 

LOM 

Direct  

2000 
2000 

T-dn 

300  1 
.VW-1 
NA 

30fVl 
utyl 

NA 

200-4 

Stomar  Int** 

LOM 

Direct  

C-dn 

500- m 

A-dn 

NA 

Radar  vectoring  authorized  In  accordance  with  approved  patterns. 

Procedure  turn  E  side  of  crs,  000°  Outbnd,  180°  Inbnd,  2000'  within  10  miles.    Nonstandard  to  provide  separation  from  Castle  AFB  traffic. 
Minimtun  altitude  over  facility  on  final  approach  crs,  1100'.  1 

Crs  and  distance,  facility  to  airport,  180°— 1.9  miles.  I 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  1.0  miles  after  passing  ME  LOM,  climt>  to  2000'  on  cm 
180°  withm  20  mUes. 

•Snelling  Int:  Int  000°  bearing  from  ME  LOM  and  LIN  VOR  R-123. 
••Stomar  Int:  Int  263°  bearing  from  ME  LOM  and  SCK  VOR  R-147. 

City,  Merced;  State,  Calif.;  Airport  Name,  Merced  Municipal;  Elev.,  156';  Fac.  Class.,  LOM;  Ident.,  M 

missioning  of  facility 


i: 


Procediu-e  No.  I,  Amdt.  Orig.;  Eff.  Date,  9  Nov.  63,  or  ujion   com 


Sandy  Hook  VIIF  Int 

ID  OM/RBn  (final) 

Direct 

1000 

! 
T-dn 

300-1 
600-1 
600-1 
80O-2 

30O-1 
60O-1 
600-1 
800-2 

200^- '-J 

C-dn 

SXV-l'v 

8-dn-4R,  4L. 

A-dn, 

500-1 
800-2 

Ka<lar  vectoring  authorized  In  accordance  with  approved  patterns. 

Procedure  turn  S  side  of  crs  223°  Outbnd,  043°  Inbnd,  1200'  within  10  miles  of  OM/RBn.  i 

Minimum  altitude  over  facility  on  final  approach  crs,  700'.  I- 

Crs  and  distance,  facility  to  Runway  4R,  043°— 2.7  miles;  to  Runway  4L,  032°— 2.8  miles.  ' 

It  visual  contact  not  established  upon  descent  to  authorized  landing  minimnms  or  if  landing  not  acconipli.sbed  within  2.7  miles  after  passing  OM/RBn,  mako  riglit  cUnibini: 
turn  to  SOOC  on  IDL  VOR  R-078  to  DPK  VOR.  Hold  E,  1-minute  left  turns,  Inbnd  crs  258°  or,  when  directed  hy  ATC,  climb  on  crs #43°  to  1900'  to  IdlewUd  (1  Wj  L<JM 
hold  NE,  1-mlnute  left  turns,  Inbnd  crs  223°. 

C.WTiOS:  Circling  landing  minimums  do  not  provide  standard  clearance  over  stack  277'  1.1  miles  SSE  of  Runway  4R. 

City,  New  York;  State,  N.Y.;  Airport  Name,  International;  Elev.,  12*;  Fac.  Class.,  MHW;  Ident.,  ID;  Procedure  No.  1,  Amdt.  21;  Efl.  Date,  9  Nov.  63;  Sup.  Amdt   No.  20, 

Dated,  2  Mar.  63 


V. 


"'    '— "-W    X,  x;7oo  FEDERAL   REGISTER 

^^'^^  Standard  Instrcment  AriROAcu   PROCDCR.-Contlnued 


1167; 


Transition 


From- 


Idlewild  VOR.. 
l>e«'r  I 'ark  VOR. 


To- 


Roslyn  Int* 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  ^sibillty  ndnimums 


Condition 


LOM 

Hoslyn  Int* 

LOM  (final)... 


2-engine  or  less 


1U  knots 
or  less 


Direct 

Via  LOA  VOR 

R-101. 
Direct 


Ra<lar  vectoring  authorized  in  accordant  with  annroved  mftPms 
Procedure  tiirn  E  side  NE  crs.  043°  Outbnd.  ?23Mnbm1   C>^^thin 


More  than 
65  knots 


1900 
2000 

1700 


More  than 
2-enginc. 

more  iliun 
65  knots 


T-dn 

C-dn.. 
8-dn-22L 
A-dn 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
600-1 

800-2 


2(10- 1«! 
5(10-14 
500-1 
800-2 


10  mites  of  I\V/LOM  (nonstandard  to  avoid  LaOnardij 


?iiPi™.i^?4  alUtud«  over  facUlt'y  on  final  Apiiroach  crs    170O'  "  *^"'"  kuuuManuara  to  avoid  LaQnardia  traflic) 

CTuwd  distance,  facility  to  airport.  223° -^5  6  miles  '"mcj. 

w„":sivR'i:ssa;iS^^  „, 

City.  New  York;  State.  N.Y.;  Airport  .Nome 


International;  F.\e\ 


TI  RBn     . 

TI  RBn  (final). .Ill 


^"-  &.  2  Mt\  i^^"^-  '"^  •  "'''^"^^  '''■  2.  Amdt.  3;  Efl.  Date,  9  Nov.  63;  Sup.  Amdt 


.No.  2; 


Direct 
Direct. 


pas.' 


Radar  vectormg  utilizing  Onfliss  RAPCON  authorized  in  a^^^rrt^n 
Procedure  turn  E  side  of  en.,  149°  Outbnd.  32&"  In^?d%^l^[th^ 
Minimum  altitude  over  facility  on  final  a  -pioach  cr"    3HX?' 
r,  and  dwtance.  facility  to  airport.  32«'-i-7.3  ml?\u^     ~ 

'iLJ^rH     •  "'*''*  f'i"i''inff  l^ft  turn  to  ,'i2(X>'.  return  din 
Dual  ADF  equipment  required.     Do  not  descend  below  1- 


S400 
3000 


T-dn_. 

C-d_.. 

C^i.... 

8-d-33 

&-n-33. 

A-dn- 


»0-l  I  300-1 

700-1  I  700-1 

700-2  I  70O-2 

700-1  700-1 

700-2  700-2 

The  following  minimum^  apply  if  Utica  OM 

400-1  800-1 

400-1  400-1 


C-dn* 
S-dn-33^ 


oe  with  approved  patterns. 
m  10  mUes  of  L'TI  RBn. 


»0-4 
700-1^ 
70O-2 
700-1 
700-2 
800-2 
received: 
500-14 
400-1 


City,  rtica;  State,  N.Y  ;  Airport  Name.  Oiicida  County; 


tics  O.M  to  airport,  329°— 3. «  miles 
d  landing  minimums  or  if  larn 
irect  to  ITI  RBn.      Hoi 
440'  until  after  passing 

Flev.,  742';  F.v.  Class  ,  MIIW;  Ident 

I>;^t.cd.  27  July  63 


I  Ilea  O.M  (radar  fii  may  be  sul^tituied  for  Uti 


UTI 


after  passing  ITI  RBn  or  3.8  miles  after 
-minute. 
tica  OM). 

Procedure  No.  1,  Amdt.  3.  F.fl.  Date,  8  Nov.  63;  Sup.  Amdt.  No.  2; 


By  amending  the  following  very  h«h  frequency  omniran.e  .VOR,  procedure,  prescribed  in  S  <,7.n<c ,' 


»%S^:^=-^?^~l?S>Ka„"&-„-^^ 


VOR  Standard  Instrument  Approaco   PRoctDURi 

Celling^  are  In  feet  above  airport  elevation. 


to  read: 


If  an  instrument  appr^hTrc^uVoTra^^vT^r^rcond^^^^  ^7  —''-- -^  ^Dove  airport  elevation.     DL^tanc^  are  in  nautical 


Transition 


From— 


Celling  and  visibility  minimL 


C-ourse  and 
distance 


Minimtun 

altitude 

(feet) 


Condltton 


3-engine  or  less 


&&  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne, 

more  than 
66  knots 


T-dn.. 

C-d 

C-n 

8-dn-4.. 

A-dn.... 


aoo-1 

800-1 
WO-2 
800-1 
800-2 


aoo-i 

800-1 
800-2 
800-1 

800-2 


Beyond  10  miles  not  autharUed. 


aoo-Vi 

800-14 

800-2 

800-1 

800-2 


Parowan  Int. 
Summit  Int.. 


Summit  Int 
CDC  V(JK. 


DlfW*. 
Direct. 


11,600 

7300 


T-dn'.. 

C-dn_.. 
S-dn-18. 
A-dn... 


300-1 
700-1 
400-1 
80O-2 


300-1 
700-1 
400-1 
800-2 


200-4 
70O-m 
400-1 
800-2 


Beyond  10  miles  not  authorize-!  due  to  high  terrain. 


turn.climbVo-Sfio^'-onRl^HwThltl'rmlK 


I 


C;m-t.ok    «)00'  teVram- m-i'l'e'i'?  i',  a^^r?.'  '-"'^'"-'■°^-  ^'^^ 
0O(Kr,„.^^Kunwayl«  ail  aircraft.     Takeoff  not  authorized  Rtinway  8. 
City,  Cedar  City.  Sute,  Utah;  AiriKirt  Name.  Cniar 


VOR. 


make  right  cli  nbing 
I 
City  Municipal;  ^^Ii,«^^  „';- CU*.- BVO^R:^dent.,  CDC;  Procedure  No.  1.  Amdt.  2;  Efl.  Date,. 


,9  Nov.  63,  Sup. 


VOB  Standam)  INSTBUMBNT  ApPEOACH  Procicddrb— Continued 


riiuuy,  iMovcmoer  i,  inbiS 


Transition 


From— 


To- 


Coarse  and 

distanoe 


Minimum 

altitude 

(feet) 


Celling  and  visibility  znlnlmtima 


Condition 


2-englne  or  leas 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-englnc, 

more  than 
65  knots 


T~in 

C-dn r 

8-dn-27 

A-dn 


300-1 
700-1 
70O-1 
800-2 


30O-1 
700-1 
70O-1 
800-2 


200-H 
70O-m 
700-m 
800-2 


Procedure  turn  N  side  of  crs,  078°  Outbnd,  258°  Inbnd,  2000^  within  10  miles 

Minimum  altitude  over  facility  on  final  approach  crs  2000' 

Crs  and  distance,  facility  to  airport,  258°— 5.6  miles    '  '  ■ 

on  H^S^iSiT,X,  SsTxi^Vor  '"^°'  "  ""'"'"^  '"'"°«  »""°'"™  »'  «  '™'"°s  ««  »«»«.pl^bad  within  s.,  mlw,  .ne,  p.„l„j  STX-VOR  dlmb  u,  2O0O- 
CI...  C..,.^:  s...  s.  c...  v.«n  U^a,:  *»P"-r'.?sr?«SSo"U'.7.;S.''ffiS^'  ^^"^  ""' '  ^^^  —  -'■  -  -«■  ^-  »»  ■>-. 


Ooodsprings  Int.. 

Las  Vetfas  RBn 

Las  Vegas  RBn 

Kidsint 

Charleston  Int 


LAS-VOR 

LAS-VOR 

LAS-VOR  (final) 

LAS-VOR 

LAS-VOR 


Direct 

Direct 

Direct 

Direct 

Direct 


7000 
5100 
•2800 
5100 
5100 


15 


Procedure  turn  E  side  of  crs,  013°  Outbnd,  193°  Inbnd,  5100'  within  15  mUes  (within  ■>  miles  I  AS  RHn^ 
'  M"yrall-S.rt  '  "^"  ^""^  ^^"^  "^  '^  "PP'"^''  ^  •*«»■'  °^«  VOR  on  finaTapp/^^b'^s  H^"!' 

m4'o;Ti^i^«'bf  A^^-^IlS^ro  teS^'^-^i^o'^^^  'l^a^'iZr^;^  ';:/^rf  "^^  not^acyompiisbed  within  0.0  mile,  tura  toft.  cUmb  to  6000'  on  R^S5  within 
Caution:  4064"  terrain  4  miles  SE  of  RBn.  a"  lurns  s  oi  crs.  i  T 

Other  changes:  Deletes  transitions  from  Erie  Int,  Boulder  City  Int  and  Jean  Int  ' 

Descent  below  4600  authorised  only  if  position  over  RBn  positively  determined'  Inbnd  on  final  approach     • 

City,  Las  Vegas;  State.  Nev.;  Airport  Name.  McCarran;  Elev.,  2171-;  Fac.  Cl-.^BVORTA^C,  Ident..  LAS;  Procedure  No.  1,  Amdt.  14;  EfT.  Date,  9  Vov.  63  Sup.  Amdt.  No. 


Marshall  VOR 

Int  OQO  R-083and  ALS  R-222 

Cosfalng  Int 

Tatum  Int 


Tatum  Int.. 
Tatum  Int.. 
Tatum  Int.. 

aao-voR. 


ASL  R-222 

ASL  R-222. 

ASL  R-222 

QOQ  R-125 


1900 
1900 
2100 
1900 


T-dn 

C-dn..„ 
S-dn-13. 
A-dn 


30O-1 
400-1 
400-1 
800-2 


300-1 

aoo-1 

400-1 

800-2 


200-H 
600-1 ^ 
400-1 
800-2 


I^pcedure  turn  8  side  of  crs,  305°  Outbnd,  126°  Inbnd,  1900'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  HOC 
Crs  and  distance,  focllity  to  airport.  125°— 2.3  miles. 

R-12^  frSSroaa?VOR*^thta'^?M**'°  ''"^'  "^  authorized  landing  mlnlmyms  or  if  landix.g  not  accomplUhed  within  2.3  n.llc.  after  passing  GOO-VOR.  climb  to  19W  on 

Caution:  «44'  radio  tower  6  miles  NW  of  airport.  STC  tower  9  miles  WSW  of  airport.    650  FPM  dwcent  required  at  120  K 

City,  Ix,ngview;  State.  Te,.;  Airport  Name.  Oregg  County  Municipal;  Elev    365';  /a^C^-..  B VO  B;  Ident..  OOO;  Procedure  No.  1,  Amdt.  5;  EfT.  DaU.  9  Nov  63  Sup 


T-dn.. 
C-<1... 
C-d*_ 
C-n... 
C-n°_ 
A-dn.. 


300-1 
800-1,4 
400-1 
80O-2 
400-1 4 
1000-2 


Radar  vectoring  authorized  in  acoordanoe  with  approved  patterns 
Procedure  tmp  E  side  of  crs,  150°  Outbnd.  330°  fcbnd,  2300'  within  10  miles 
Minimum  altitude  ovw  LOU- VOR  on  final  approach  crs,  2300*;  over  FM   1300' 
Crs  and  distance,  facility  to  airport.  330°— 8.3  miles  '  ' 

Crs  and  distance,  FM  to  airport,  330°— 1.9  miles. 


300-1 
800-1 H 
600-1 
800-2 
600-1 H 
1000-2 


300-1 

80>)-lH 
600-1  Vi 
800-2 
600-2 
100O-2 


"J-*1"*'  «?5^.«=»  "«?  ^^.bllsfied  upon  de^t  to"autborlzed  landing  minimums  or  if  landing  not  acccmplLshed  within  8.3  mlle.s  after  passing  LOU-VOR 

al  and  return  to  LOU-VOR  at  200^.    Hold  SE  right  turns,  1-minute  330"  Inbnd  f*-*'"*  ^"^^    ^  ^«. 


FM.  make  a  climbing  right  turn  as  soon  as  practical 
•Descent  authorized  if  FM  is  received. 


or  19  miles  from 


City.  lx)aisville;  State,  Ky.;  Airport  Name.  Bowman  Field;  Elev..  549-;  Fac.  Class^-BVORT AC,  Ident..  LOU;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,9Nov.(S3;Sup.  Amdt. 


I.ufkln  RBN. 


LFK-VOR. 


Direct 


Procedure  turn  E  side  of  era  140°  Outbnd,  329°  Inbnd.  1300'  within  10  mllea. 
Minimum  altitude  over  facility  on  final  approach  crs  laoc 
Crs  and  distance,  facility  to  airport,  329°— 4.3  miles. 


to  2(W  ^  R-~rwUhTn  Xa^"^  °^°  '^"''°*  *°  authorized  landing  mlnlmmns  or  if  landing  not  actompllshed  within  4.3  miles  after  pe^sing  LFK-VOR.  turn  left,  climb 


^H^^'^vie^t^^Tu'i'^u'urd'ue^.^^w^;^  »  ^^  «^  °"''^«-  '  -"«  ^^ «"  ^  "^PP^^  -•  ^^'  ^^o  tower  4.5  miles  NE  of  a.rpor^ 

City,  Lufkin;  State.  Tex.;  Airport  Name.  Angelina  County;  Elev..  29^;  Fac.  Cla«.  JBVOR;  Ident..  LFX.  Procedure  No.  1.  Amdt.  6;  Kfl.  Date,  9  Nov.  63,  Sup.  Amdt  No  8 

Dated,  12  May  63 


FEDERAL  REGfSTER 

VOR    STANDAID    iKSTBCliKNT    APPBOACH    P«0C« 


DCRB— Continued 


11677 


Transition 


From — 


noo-voR 

Shn'vrport  VOR IH^I 

Woo'llawn  Int 

Bethany  Int .1.1". I 


Course  and 
distance 


Minimum 

altitude 

(Jwt) 


Celling  and  vlsll,Uliy  minimums 


Condition 


2-engine  or  leas 


65  knots 
or  less 


More  than 
65  knots 


^^KXS5- Dln-ct. 


A8b-V0R. 
API^VOR 

ASL-VOR.. 


Direct.-.. 

Direct 

Direct "" 


More  than 
2-enKine. 

more  than 
65  knots 


1900 
3000 
1900 
1900 


T-dn-... 

C-dn :::::' 

S-dn-34- 

A-dn* 


900-1 
MO-1 
400-1 
800-2 


NA 
NA 
NA 
NA 


.VA 
NA 
NA 
NA 


I  rocnMure  turn  W  side  of  crs,  134"  Ombnd,  314^  Inbnd,  1900'  within  10  miles ~ ' 

Minimum  altitude  over  facility  on  final  annroach  crs   1500^ 
(  rs  and  <!lstance,  facility  to  airnon,  314'=— ,S  3  miles  '' 

C„.  M»„^.„.  SU,„.  T,..  :  ,„,„„  K»,.  1,„,„.  c«.n,.  E,e,  ,  3..  J^.-^^BVOB.,..,..  ,SU  P„„.„„  ...  ,.  ,„„,  .^  „.„  .  .  S„   C,  .„,.  .„.„:,..,. 


T-dn*..     . 

C-dn I"" 

8-dn-27 

A-dn.. 


300-1 

500-1 
40(V1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-!4 
500-14 
400-1 
800-2 


I 


Radar  vectoring  authorized  m  accordance  with  approved  patterns 

Pnx'cdurc  tiirn  N  side  of  crs.  lO?"  Outbnd,  287°  Inbnd   1900' withta  10  miW 
M  inunum  altitude  ov.r  facility  on  final  approach  crs  idxV 
(  rv  Hii.i  du'^tance,  facility  to  airport,  2X7°-  3  0  miles    ' 

City,  Memphis;  State,  Trnn  :  Airport  Name.  Memphis  Municipal;  Flev..  33r;  Fac.  Ch^s..     BVORTAC    Ident '  MFM    Tr^^        x-      ,    . 

Sup.  Amdt.  No.  12;  Dated.  »  A pr  63   '  '  *'  ^"^^""^  ^°-  ^-  Amdt    13.  FfT   Date,  9  Nov.  r.3; 


Prescott  RBn. 
Drake  VOR... 
Simmons  Int.. 
Perkins  Int 


PRC  VOR 

Sinmions  Int 
PRC  VOR  (final)" 
PRC  VOR ; 


Direct 

228°-13mU€« 

Direct 

Direct 


7300 
8000 
MOO 

7300 


rroceiiurc  turn  N  side  of  crs,  289'  Outbnd,  109°  Inbnd,  7300'  within  10  miles 
.Miiuimim  altitude  over  facliiiv  on  final  approach  crs  6500' 
Crs  onii  distancf,  facility  to  air()orl.  112"— 4.0  miles.  ' 


T-dn* 

C-dn "'"' 

A-dn ■ 


800-2 

800-2 

1000-2 


800-2 

8tK>-2 

1000-2 


Nonstandard  due  to  hifh  terrain  S. 


800-2 

800-2 

1000-2 


climbmft?iS'a,Tret^';n^'io'\^tr^'('S^^^^^ 

Within  15  mil«.  of  I'RC-VOK      Heyond  iTilillTnotTuthorl^.  "*""  ^  ""^'  "''  '^^■"  '''"'^'«'<^  "^  ^TC,  make  immedte^len  turn  and  di 


M^,,    „,     ,  , .■ •  miles  not  authorized. 

INOTE-  Final  afiiiroach  ouirs*'  is  to  NK  side  of  airport 
•600-2  autbor;ied  for  takeolf  on  Kunw:iys  3  and  21. 

City.  Prescott:  .^tate,  An7     Airi  ort  Name,  Prcsc-ott  Munlcipiil;  EJev..  ,V>42';  Fac.  Cla 


m.ik(  immediate'  li  ft 
diniL  lo  9000*  on  R-(«0 


•^'i.':  No*:  8f}5a^d%V]^nT-'63'^^  ''•■"''  ^'«^-  ^^^^'^•"^  ^'°-  ''  ^-dt-  «^  E«-  D-'te.  «  Nov.63;  Sup. 

3.  By  amending  the  following  terminal  very  high  frequency  omnirange  .TerVOR)  procedures  prescribed  in  §  87.13  to  read: 

Terminal  VOR  Standard  Insirume.st  Appeuach   Pbocbudrb  i 

n^n^J^jJl^^^i^i:^:^^^^^^  -e  m  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Dist^^  are  in  naut.-  1 


Transition 


From  — 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Deer  Park  VOR 

Bandy  Hook  Int 


C«Uli\g  and  visibility  minimums 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
65  knots 


IDL-VOR... 
IDI^VOR_. 


Direct... 
Direct... 


1900 
1900 


T-<in 

C-dn 

S-dn-4L/R 
A-dn.. 


300-1 
OOO-l 
000-1 
800-2 


800-1 

eoo-1 
eoo-1 

800-2 


2(XV:, 
600-11-5 

800-2 


00 


P^^        ."''"^.?"!i'"'''""'  '"  ftf^^TJance  with  approved  patterns  

1  rocedure  turn  E  side  of  crs.  2-23'  Outbnd,  043"  InUd.  KW  wuhtn  10  miles 

Minimum  altitude  over  fiicUity  on  fina]  approach  crs  6o0' 

facility  oil  airport.  '         '  "  » 

AiTioN:  Mra.ght-m  landing  minimum,  do  not  provide  standard  clearance  over  277'  sUci  1.7  mile.  BSE  of  Rmi^y  4R.  I 

>.      .w  ^ork,  .ate.  N.V.,  Airport  Name.  Int.mi.t.onal    Kiev.,  f,-- ^-,  BVOHJ^AC^^^^  I..;  Pro^ur,  No.  ^  VOIWIVI.  Amdt.T;  Bfl.  Date,.  Nov.  «; 


No.  214- 


Transition 


From — 


V 


To- 


Courae  aid 
dlstanoa 


I  aid 


Minimum 

altitude 

(feet) 


Oi'illng  and  visibility  mlnlmums 


Condi  tlca 


rx-i-r  I-ark  VOR..... _...;   idl-VOR. 

t-un.ly  Ilook  lut _ I  IDL-VOR 


Direct 

Direct 


R;i(lar  vectoring  authorized  in  accordance  with  approved  pa 
I  rowlure  turn  E#  side  of  crs,  043°  Outbnd,  223°  Inbnd,  ItKX 


tterns. 
IWKT  within  10  miles. 


"(W  on  nn  V?m  K"?Lft^^InH***w'T,'^^.'*^?r'  ^  a"'h"^l«d  'andlng  minimums  or  if  landing 

■'  ^I'^dVe  mrn^c^X^t^^^E'L^eofd^Ziau^arlla' ^^^^^^^        ""^'^  ^"'  '^^'^  '"™^^-  ^--"^'  ^^-<^  -  6lO°: 


2-engIiie  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 

■-i-t'npine, 

more  than 

65  knots 


1900 
1900 


T-dn 

C-dn , 

8-dn-22R/L 

A-<in 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
60O-1 
800-2 


200-"/^ 

600-14 

60O-1 

800-2 


ot  accomplished  within  0.0  mile  of  IDL  VOR,  make 

innH   ore  (n{V>  ' 


left  climbing  turn  to 


City,  N-fw  York;  State,  N.Y.;  Airport  Name.  Internatio 


^ri)l/vOIi\'{T77/."'''''""''     ^'-^'^     ^"      ^^l^""'^^^  ^^^'    (-=^*-""'^    DME 


nal;  Kiev.,  ^^^^  J-,  CUss.  BVORT^C.  IJe^t.^IDL:  Procedure  No.  TerVOR-22R/L.  Amdt.  8;;Efl.  Date.  9  Nov.  03; 

f- 


II 'T.   \()R  H  Of>5  ii'3.4-niile  DME   Fix). 


Baldwin    Int"     (7-niilc    D.ME    Fix) 
(final).  ' 


23.4-mile 
counterclock- 
wise arc. 

Direct 


Radar  vectoring  authorized  in  accordance  with  approved  patterns 

Procedure  turn  not  authorized.     Radar  vectors  or  DM  E  transition  to  final  apnroach  are  reoulAd 
.M  mimum  altitude  over  facility  on  final  approach  crs   1000'  approacn  are  requi^ 

(rs  and  distance,  breakoff  point  to  approach  end  of  Runway  25,  252°— 3  0  miles 

W  on'R''l')?'nu  \"nRfn*^'Jn^r\VP°u  ,^  l"",  ^"'horiied  lan.linK  minimums  or  if  landing  iJot 

-■WW  on  K-IJO  IDL-V  OR  to  Sandy  Hook  \  llf  Int    19-mile  DME  fi.xi,  hold  S  l-minute  richt  turn  i 
•F  inal  approach  radial  065.  '  mmuie  rigni  lurnf 

••Baldwin  Int:  Int  IDI^VOR  R-065  and  LOA-VOR  R-129. 


(  ity.  N\\v  York:  State,  N.Y 


Airport  N'ame,  International:  Elcv.,  12';  Fac.  Class.,  BVORTAC 

riup.  Anadt.  No.' 2;  Dated,  2 


3000 


1900 


T-dn. 
C-dn. 
A-dn. 


300-1 
1000-3 
1000-3 


a6o-i 

1000-3 
100O-3 


aoo-ti 

1000-3 
1000-3 


fh'^iTlnm^  '*'**^^  °  °^*  *"  IDI^VOR,  make  .  left  cUmbing  turn  to 


Inbnd  crs  010 


IV 


Ident.,  IDL;  Procedure  No.  TerVOR-25,  Amdt.  3; 

V.  DO 


Peer  Park  VOR  f23.4-mile  DME  Fix  IDL- 
VOR  R-077). 

?:ui<!y  Hook  VIIF  Int  (l»-mile  DME  Fix 
IDL  VOR  n-im. 

IDL-VOR  R-117'  (23.4- or  19-raile  DME 
Fix). 


IDL-VOR    R-117*    (23.4-niile    DME 

Fix). 
IDL-VOR     R-117'    (i^mile     DME 

Fix). 
Helen  Inf  (7-mile  DME  Fix)  (final). 


Efl.  Date,  9  Nov.  63; 


23.4-mile  clotk- 

wise  arc. 
19-mile    couflter- 

clock  wise  $rc. 
Direct... 


3000 
2000 
1500 


T-dn 
C-dn 
A-dn 


300-1 
1000-3 
1000-3 


300-1 
1000-3 
1000-3 


200-4 
1000-3 
1000-3 


en 


Radar  vectoring  authorized  in  accordance  with  approved  pattern'^ 

Proce<lurc  turn  not  authorized.    Radar  vectors  or  DME  transitions  to  final  approach  are  renu 
Minimum  altitude  over  facility  on  final  approach  crs   lOOC  appivacn  an.  riqu 

Crs  and  distance,  breakofl  point  to  approach  end  of  Runway  31R,  312°-2  4  miles 

••Helen  Int:  Int  IDI^VOR  R-n7and  DPK-VOR  R-244. 
City.  New  York;  State.  N.Y.;  Airport  Name,  International:  ^^,:;^:l^C^^.;^^^^^i.,  IDL;  P.^ure  No.  TerVOR-31R.  Amdt. 


2;  Efr.  Date.  9  Nov. 


Deer  Park  VOR.. 
Sandy  Hook  VHF  Int.. 
Diimne  Int# 


IDL  VOR  R-iai... 
IDL  VORR-105... 
IDL  VOR  (fliial)##- 


Vla  radar  vectors* 
Via  radar  veciors*. 
ViaR-105 


Radar  vectoring  authorized  in  accordance  with  approved  patterns 

I  rocedure  tiirn  not  authorized.    Radar  vectors  to  final  approach  crs  required 

.Mmimum  altitude  over  facility  on  final  approach  crs,  700' 

Crs  and  distance,  breakoff  point  to  approach  end  of  R-31R.  312°— 1  6  miles 


on 


Final  approach  tadial  106. 

AiB  CARRIER  Note:  Sliding  scale  not  authorized 

iiMltatlln  r^'^t^DlSS'"'  ^"^  ''''"''*P'  ^"'  "PP^°"*  ^^^''^'  ^  °''^«  ^^'^^  ^PP'^^^  M- 
#Dianne  Int:  Int  DPK-VOR  R-247  and  IDI^VOR  R-105.  '  j 

c„>.  X..,  V...:  ..,..,  s-.v,.  A.p„,  .s-.™,  ■«-"■«'».%-;.  -,J«/J-.^BVORT_Ae.M„t^,DI,:  P,o«K,u™  No.  T.,VOB  ,«-«.  Ld..  ,;  r...  p„.. 


Deer  Park  VOR. 


Sandy  Hook  VHF  Int. 
Bonnie  VHF  Int# 


IDL  VOR  R-141. 
IDL  VOR  R-141. 
IDL  VOR  (final). 


Via  radar 
vectors.* 

Via  radar 
vectors.* 

Via  R-141.. 


.1- 


2500 

2500 

700 


T-dn. 
C-dn. 
A-dn. 


300-1 
700-1 
800-2 


300-1 
700-1 
800-2 


200-1 J 
700- 1.1.^ 
8(X>-2 


Radar  vectoring  authorized  In  accordance  with  approved  patterns 

1  rocedure  turn  not  authorized.    Radar  vectors  to  final  approach  crs  required  final  annroach  radi»l  I4i 
Minimum  altitude  over  facility  on  final  approach  crs,  700'  requireu  nnai  approacn  raui»l  141. 

(rs  and  distance,  breakoff  point  to  approach  end  of  R-31L,  312°— 1.0  mile. 


-»i°:"HS 'HESLSS -""^^ 


fcft-clim!iing  turn  to 


iBon'nTvHrxlil^nl  DTK^Vn^^r'anSTDTvOR  ^4?"'  "''^'  '"  °^  ^'^  '''''  »PP^°«^ 


fix. 


City,  New  York;  State. 


N.Y.;  Airport  Name,  International;  Elev.,  12';  Fac   Cl.vs..  BVORTAC;  Went..  IDL;  Procedure  No.  TerVOB  (R-Hl)   Amdt 

bS;  ^up.  Amdt.  No.  3;  Dated,  19  Jftu.  63  v      v      ^  i. ,     mui. 


*;  Eff.  Date,  9  Nov. 


/■ 


^.  xjjr  ameiiuiiig  Lne  loiiowmg  very  mgn  irequency  omnirange -distance  measuring  equipment  (VOR  DME)   procedures 
prescribed  in  §97.15  to  read:  -=>     m    i-  y^±^  t->Mi^     iJiuv.cuuiLi> 

VOR-I)ME   Standard  Instecmknt  Aiproach  Pbocedcm  | 

u.le^":i;[lSf ot't^TsTinXca^.'^Ll*'^? '^^^^^^  ar?K?Sfe  mU^"""'"  "^  ^  '"^  '^'^-    ^^  ^  ^  '-^  -»>o-  -import  elevation.    DLHano«  are  In  nautical 

If  an  instrument  approach  procedure  of  the  above  type  is  condactevl  at  the  below  named  airport,  it  Phall  be  In  accordance  with  the  following  Instrument  annroarh  nrrw.^Hnr» 
unless  au  approach  L-  con  iwcte.i  h.  ace.,rdance  with  a  different  prowdure  for  such  alrrwt  auihorized  by  the  Administrator  of  the  Ftylera^A^Li^n^cyK 
shall  be  made  over  specir.cHl  routee.     .M  mtmum  altitude^  st^U  correspond  ^th  th06.  osublLsbcd  for  en  route  operation  In  the  particuto  M^or  w'^fuorth  b?iow 


Transition 

Ceiling  and  visibility  minimums 

To— 

Course  and 
distance 

Minim  nm 

altitude 

(feet) 

Condition 

3-enginc  or  less 

More  than 

65  knots 
or  less 

More  than 
66  knots 

2-eugine, 

more  than 

65  knots 

Deer  Park  VOR 

23.4-mae  DM  E  Fix  R-141 

Via  23.4-mile  orbit 
(clockwise). 

Via  l»-mUe  orbit . 
(ouunterdoc^- 

wlse). 

3000 
2000 

T_^n 

300-1 

eoo-1 

800-2 

19-mUe  DME  Fix  R-141 

C-dn Illir 

300-1 
600-1 
80O-2 

1 

2IC.    '2 
600-1 >i 
800-2 

Sandy  Hooi.  VUF  Iiit 

A-dn 

1500'.  4-mUe  D.MK  fix  to  3-mile  DME  fix  R-141.  1200';  3-milc  DME  fin  to  2-mile  L  .ME 


Radar  vectoring  authorlied  in  accordance  with  approrrd  patterns. 

Prooedure  turn  not  authorize. 1      iiu-iar  vector^  or  D.ME  transitions  to  final  apr>roaoii  required 
Minimum  altitude  on  approa,  li  ra-lml  H*-mile  1  "M  K  fix  to  4-mUe  DME  fix  R-141 
fix  R-141,  91X)':  2-mile  DME  t\x  to  1-milc  D.MK  fix  R-141   600'. 

Crs  and  distanw,  t.ri'aknn  point  to  :ipproiich  end  of  liunway  31L,  312"— 1  0  mile 

Muiinp  scale  not  authorized.  '  ' 


AiK  Carrier  Note: 


City,  New  York;  State,  N.Y.;  Airport  Name,  International;  Elev.,  12';  Fac  Class..  BVORTAC;  Ident..  IDL;  Procedure  No  VOR  DME  No   1 

63,  8up.  Amdt.  No.  1;  Dat<'d,  2  Mar.  63  ' 


An:dt.  2:  F.ff.  Date,  9  Nov. 


Deer  Park  VOR 

Sandy  Hook  VHF  Int. 


23.4-mlle  DME  FU  R-106.. 
19-mIle  DME  Fix  R-106.-. 


VU23.4-milp 
orbit  (clock- 
wise). 

Via  10-mile  orbit 
(counterclock- 
wise). 


3000 


2000 


T-dn. 
C-dn. 
A-dn. 


300-1 
600-1 
800-2 


300-1 
600-1 
800-2 


200-1-^ 

80()-14 

80C^-2 


Radar vectorinp  authorized  In  accordance  with  approved  patterns 

I'rocedure  turn  not  autfiorizcd      Radfu-  vectors  or  I)  .M  E  lr;msitlons  to  final  approach  required 

fix  lf-.'S^:'}S^'n",^'i;^.Tv,^[-'^'^3^,^ij:^l\'^n!'^fix^^^^^  ^^^  ^  «-><«.  ^^-^  ^-Ue  DME  fix  to  4-mUe  DME 

Crs  and  distant,  l.realioff  [)oint  Ui  approach  eiKl  of  Runwav  31 R  312°— 1  6  miles 

City,  New  York;  State,  NY.;  Airport  Name,  International;  Elev 


«;^Sup'"An^r.N>  ^D^ald^i  '^^'''''  ^'^'"'  ""'■  ^"^^^^^  ^'^  '■  ^-^>  '■  "'  ^^'^  «  ^•-■ 


( 


By  amending  the  following  instrument  landing  system  procedures  prescribed  in  I  97.17  to  read: 


ILS   Stanh.^rd   I.nstrvmknt   Approach    Prociduke 


milea  onlan  oUHrwlM 


'LZSS.%t;pt  v'ii^mtiL^h^  arf 'iLTt^^^^^e^U^'^""'"  "'^  "  '"'  '''^-    ^*^  ^  ^  '^'  ^^^^  '^^'  *^--'--    DLnancas  are  in  nautical 

tm..^^'?S='l3S-^7ir;;^c';^;i^^^^ 

.had  be  made  over  s,K.cin.l  n.nte..     Minimum  altitudes  shall  Lrre.pond  with^h^'eLaabUhc^^^or  el  loLet'^'^^UoT^  it^'^^.t^X  t^Tl^-^l^^^^  ^1^^'  approaches 


Transition 


From— 


OUlng  and  visibility  minimums 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-englne. 

more  than 
65  kaots 


Woodville  Int 

Baton  Rouge  VOR 

Morganza  Int 

River  Int 


River  Int Direct 

LOM I  Direct. 

LOM Dlrett, 

LOM  (.final) i  Direct. 


1800 
IfiOO 
1600 
1300 


T-dn 

O-dn 

8-dn-13... 
A-dn 


Prooedure  turn  W  side  nf  NW  cr>,  307°  Outbnd,  12 
Minimum  altitude  at  plide  slope  Int  Inbnd.  1300 


300-1 

800-1 

•300-»^ 

600-2 


300-1 
500-1   I 
•300-Hi 
600-2  I 


200- '2 
500-14 
•SCO-*-; 

600-2 


Inbnd,  1300'  within  10  miles. 


Altitude  of  glide  slope  and  dLstanoe  to  approach  end  of  runway  at  OM  1300°— 3.8  miles,  at  M  M  240* 
':,.V,'''^''^"^*^"o'*''''»'''L'^h''<'"l>o"de-'wnt  to  authorized  Ian  ding  minim  urns  or  if  landing  not  aocom 


—0.6  mOe. 


''^ifei';'<is,^'tKi,sLr'^;t=jij'^i^ffi^^ 


City,  Baton  Rouge;  State.  La  ;  Airport  Name,  Ryan;  Elev.,  7C';  Fac  Class. 


.  IL5;  Ident..  I-BTR; 
Dated,  2S  Sept.  02 


Procedure  No.  IL6-13.  Amdt.  0;  Efl.  Date,  9  Nov.  63,  Sup.  Amdt.  No.  8; 


11680 


RULES  AND  REGULATIONS 

IL8  Standard  Inbtsdmbnt  Appeoach  Procedubb — Continued 


Transltlan 


From— 


To- 


Couree  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  miclmums 


Condition 


2-englne  or  lees 


65  tnots 
or  less 


Amite  Int 

BTR-VOR 

Int  SE  crs  IL3  BTR-VOR  R-109 


More  than 
6£  knots 


More  than 
2-englne, 

more  than 
65  knots 


Creole  Int  (final) 

Creole  Int 

Amite  Int 


Direct 
Direct 
Direct 


900 
2000 
1600 


T-dn 

C-dn.... 
S-dn-31. 
A-dD 


300-1 
500-1 
400-1 
800-2 


800-1 
600-1 
400-1 

aoo-2 


200- K 
500-1  '■i 
400-1 
800-2 


Procedure  turn  E  side  SE  crs,  127°  Outbnd,  307 

No  glide  slope. 

Minimum  altitude  over  Creole  Int,  900';  over  Amite  Int.  1600' 

Crs  and  distance,  Creole  Int  to  airport,  307°— 3.0  miles. 


Inbnd,  1600'  within  10  miles  oi  Creole  Int. 


ilijt,. 


M«.-^'  ^H'^^i  '^•'Jl.^*,n°'  established  upon  descent  to  authorized  landing  minimunis  or  if  landing  not  accomplished  within  3.0  miles  after  passing  Creole  Iiit  climb  to  1600'  on 
N  W  crs  ILS  withm  10  miles  of  LOM,  or  when  directed  by  ATC,  turn  right,  climb  to  1900'  on  BTR  Ii-041  within  20  miles.  P'msuhs  v.ri.uie  u»i,  ciuuo  lo  low  on 

City,  Baton  Rouge;  State,  La.;  Airport  Name,  Ryan;  Elev.,  70';  Fac.  Clas.s.,  ILS;  Ident.,  I-BTR;  Procedure  No.  ILS-31,  Amdt.  6;  Eff.  Date  9  Nov  63-  Sud  Amdt  No  6- 

Dated,  13  Oct.  62  ■      >       f  ■■    , 


BIL  VOR 

LOM 

BILRBn 

Park  City  FM 

Musselshell  Int 

Rapelje  DME  Inf 

Ryegate  Int 

LOM 

LOM. 

LOM 

LOM.... 

LOM  "" 

12-mlle  DME  Fix  on  W  crs  of  ILS 

LOM  (final) 

12-mUe  DME  Fix  R-284  BIL  VOR 

W  crs  ILS  (final)...    . 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Via  R-284  BII.  - 
VOR. 


5300 
6300 
5300 
6000 
5300 
5300 
5000 
SOOO 


T-dn*... 
C-dn.... 
S-dn-9#. 
A-dn.... 


300-1 

300-1 

400-1 

500-1 

200- !4 

20O-H 

6C0-2 

600-2 

200-4 
600-1 li 
200-'., 
600-2" 


Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd,  f300'  within  16  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  5000'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM  4894' 


Not  authorized  beyond  10  miles. 


.  j.O  miles;  at  MM  3815'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum?  or  if  landing  not  accomplished  climb  to  5200'  on  SE  crs  of  the  ILS  withito  15  miles  or  when 
directed  by  ATC,  chmb  to  5300'  on  R-055  BII^VOR  within  20  miles,  or  climb  to  tSOO'  on  R-114  Bll^VOfi  within  20  miles.  lomues  or,  wnen 

Notb:  ^Tien  authorized  by  ATC,  BIL  DME  may  be  used  to  position  aircraft  on  localizer  course  at  6000'  between  radial  249  clockwise  to  330  via  12-miles  DME  arc  with 
the  elimination  of  procedure  turn. 

Other  change:  Deletes  transition  from  Lavina  FM. 

•Takeoff  below  300-1  not  authorized  on  Runway.^  4-22  and  16-34. 

••Rapelje  DME  Int;  Int  BIL-VOR  R-284  and  25-mile  DME  fix. 

#400-1  required  when  glide  slope  not  utilized. 


City,  Blillngs;  State,  Mont.;  Airport  Name,  Logan  Field;  Elev. 


360C';  Fac.  Cla.=s.,  ILS;  Ident.,  I- 
5;  Dated,  23  Mar.  63 


BI :.;  Procedure  No.  IL,8-9,  Amdt.  6;  Eff.  Date,  9  Nov.  93;  Sup.  Amdt.  No. 


Black  Forest  Int 

Hanover  Int 

Security  Int 

Pinon  Int 

COS-VOR 


LOM 

LOM 

LOM 

Security  Int 
LOM 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


8200 
7300 
7300 
7300 
8300 


T-dn#_ 
C-dn... 
8-dn-35. 
A-dn.„. 


300-1 
600-1 
300->i 
600-2 


300-1 

600-1 

300-^ 

600-2 


200- ,4 
600-1,4 
300-«^ 
600-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  E  side  S  crs,  166°  Outbnd,  346°  Inbnd,  7300'  within  10  miles%. 
Minimum  altitude  at  glide  slope  Int  Inbnd,  7300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  7240'— 3.7  miles;  at  MM,  6320'— 0.5  mile. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minim  urns  or  if  landing  not  tccomplished  make  a  right-climbing  turn  to  8000'  on  a-s  074°  from  LM  -M 
within  15  miles  or,  when  directed  by  ATC,  make  right-climbing  turn  and  climb  to  SOCKK  on  COS-VOR  X-'-152  within  20  miles  of  VOR. 
Caution:  7190'  tower  8  miles  N  of  airport;  7923'  tower  14  miles  N  of  airport;  sharply  rising  terrain  W  of  airport. 
Other  changes:  Deletes  transition  from  Fountain  FM.  1 

#400-1  required  for  takeoff  on  Runways  30  and  35,  except  when  monitored  by  departure  radar.  I 

%Restricted  area  3  miles  W.  I 

City,  Colorado  Springs;  State,  Colo.;  Airport  Name,  Peterson  Field;  Elev.,  6172';  Fac.  Class.,  ILS;tldent.,  I-COS;  Procedure  No.  ILS-35.  Amdt.  15;  Eif.  Date,  9  Nov  63- 

Sup.  Amdt.  No.  14;  Dated,  2  Feb.  63 


Granby  Int. 


LOM. 


Direct.. 


■i- 


2700 


T-dn.... 

C-d 

C^» 

8-dn-13. 
A-dn.... 


300-1 
400-1 

400-1 H 

300-H 
600-2 


300-1 

aoo-1 
aoo-iH 

300-^4 

aoo-2 


200-4 

500-lV<i 

50O-14 

300->i 

600-2 


Procedure  turn  N  side  NW  crs,  310°  Outbnd,  130°  Inbnd,  2500'  within  10  mUes. 
Minimum  altitude  at  glide  slope  Int  Inbnd,  2200'. 
Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM,  2132'— 3.8  miles;  at  LMM,  1158'— 0.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  climb  to  2800' on  SE  crs  ILS,  proceed  to  Ofanhy  Int  or  when 
directed  by  ATC,  make  left  turn,  climbing  to  2600'  and  proceed  to  LOM. 

Note:  Approach  from  holding  pattern  not  authorized.    Procedure  turn  refjuired. 
Caution:  2049'  tower  11  miles  WNW  of  airport. 


City,  Joplin;  State,  Mo.;  Airport  Name,  Joplln  Municipal;  Elev.,  980' 


Fac.  Class,  ILS;  Ident  ,I-JLN;  procedure  No.  IL8-13,  Amdt.  8;  Eff.  Date,  9  Nov  63:  Sup  Amdt  No 
Dated,  23  Mar.  63 


Oranby  Int. 
JL  LOM... 


Webb  City  In t#  (final). 
Webb  City  Int# 


Direct. 
Direct. 


2700 
2800 


T-dn._ 

C-dn 

S-dn-31 

A-dn 


300-1 

600-1,4 

500-14 

80O-2 


300-1 
500-1  i.j 
500-14 

800-2 


300-1 

500-14 

600-14 

800-2 


rocedure  turn  E  side  of  SE  crs,  130°  Outbnd,  310°  Inbnd,  2800'  within  10  miles  of  Webb  City  Int  J 
0  glide  slope.    Minimum  altitude  over  Webb  City  Int#  on  final  approach  crs,  2700'. 
Crs  and  distance,  Webb  City  Int#  to  airport,  310°— 5. 9  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  6,9  mOes  after  passinc  Webb  Cityilnt.#  climb  to  2500^ 
on  the  NW  crs  of  JLN  localizer  to  JL  LOM.  *-     -^  jr- . 

Notk:  Procedure  authoriied  only  when  aircraft  equipped  to  receive  ILS  and  VOR  simultaneously.  ^ 

Caution:  2049'  tower  11  miles  WNW  of  airport. 

Other  change:  Deletes  transitions  from  Diamond  Int  to  Webb  City  Int  and  Granby  Int  to  Diamond  Int.  •  • 

#Webb  City  Int;  Int  E08-V0R  R-357  and  SE  crs  JLN  localizer. 


City,  Joplin;  State,  Mo.;  Airport  Name,  Joplin  Municipal;  Elev.,  980';  Fac.  Class.,  ILS;  Ident.,  I-JLN; 

Dated,  23  Feb.  63 


Prooedur«  Ko.  ILS-31,  Amdt.  7;  Eff.  Date,  9  Not.  63 


Sup.  Amdt  No.  0; 


Friday,  November  1,  1963 


FEDERAL  RECrSTER 
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Transition 


Celling  and  vlslbllltr  mtatmums 


From — 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-englne  or  less 


6?  knots 
or  iese 


More  than 
66  kitots 


More  than 
2-enpine, 

more  than 
&5^nots 


GOO-VOR  .... 
Int    UIM-VOR 

R-265. 
Marshall  VOR  .. 


R-140   and    OOO-VOK" 


■| 


LOM. 
LOM. 

LO.M. 


Direct. 

Direct. 
Direct. 


1900 

1900 
1900 


T-dn„.. 
C-dn„„ 

8-dn-l3. 
A-dn 


300-1 
500-1 
20O-4 

eoo-2 


aoo-i 

600-1 

7ao4M 
aoo-2 


200-4 
500-14 

auo-H 
eoo-3 


Procedure  turn  S  side  of  NW  crs,  306'  Outbnd.  126°  Inbnd.  1900'  within  10  miles 

Minimum  ahttude  at  glide  slope  Int  Inbnd.  igoC  »iinin  lu  miies. 

Altitude  of  glide  slope  and  dLstance  to  anproach  end  of  runway  at  OM    1856'— 5  5  wile";  at  M  M    UV   -n  «  mnn 

^:^^'^Z:^  fl^^Vvd^y^  rj^'^^^^i^--^ -^^"^-'^  --  -  ^->-  -  SE  crs  of  GG.-ILS  wit^  »  mile. 


City.  Longview;  SUte   Tex.;  Airport  Name,  Gregg  County  Municipal;  Elev.,  366';  F«c.  Class.,  ILS;  Ident 

Bup.  Amdt.  No.  2;  l)ated,'l2  Jan   63 


I-GGG;  Procedure  No.  ILS-13,  Amdt.  3;  Eff.  Dat*.  9  Nov. 


63; 


GGO  VOR.    . 

Marshall  VOR.. 

Int  GGG  R-083  and  ASL  R-222... 

Cu.stiinp  Int 

Tatum  Int** 


Cherokee  Int* 

Tatum  Inf 

Tatuiii  Int**. 

Tatuni  Inf "" 

Chfrokee  Int*  (flnaf). 


Direct 

ASL  R-222 
ASL  R-222    ..  . 

ASL  R-222 

Direct.. 


1900  !  T-dn... 
1900  I  C-dn... 
1900  I  S-dn-31 
2100  I  A-dn. 
1400  I 


300-1 
400-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-3 


aoo-: 

H»-l 
400-1 
800-3 


14 


I 


No'^l^'LS?'  ^  ***^'  ''"^'  ^^'  °"'''"'^'  ^*'  ^"''°*^'  ^**'  *'^^'°  10mUesofCherok,*Int.  ~ 

Minimum  altjtudc  over  Cherokee  Inf  on  final  approach  crs   1400'  <»■ 

Crs  and  diatmoe,  Cherokee  Int*  to  airport.  3««l'-4  6  mUes    ' 

on  N  W '^rrG"S?fTLS  w.r^jf'^T'Xr''  '^""'^'  '"  ^""■^^'-'^  '^^'  -^-"-^  -  ^  '-"-^  -t  accomplished  within  4.6  miles  ^Ur  passing  Cherokee  Int  •  climb  to  2000' 
i.M  "^'T"'-  ^\  '""^'T  ■?.'/■ '','■  ■"^'  ^^'  "f  airport.  sr<v  tower  9  nijles  W.^W  of  a!rr>ort 
•(  herokee  Int:  Int  GO  ,  11..^  .-^E  crs  .:k^,'  Inbnd,  and  Mar.sl.all  VOR  r1243 

i  atum  Int:  Int  GGG  ILS  SE  crs  ^3oC^  Inhnd,  and  .Marshall  VOR  R  222  "  i 


City,  Longview;  Stale,  Tex.;  Airport  Name,  Gregg  County  Municipal;  Elev  .  365';  Fac.  Clasj. 

Sup.  Amdt,  No.  1;  Dattd.  t 


llfy  02*'"*  '  ^"°^^'  ^'^^^'^  ^'°  ILS-31.  Amdt.  2;  Eff.  Dat*.  9  Nov.  63; 


Cuba  Int 

Oakviile  Int 

l^ruins  H  fin 

\\iiveriv  Int 

Miller  Int 

.Mfuipbis  VOR. 


LOM 

LOM 

LOM 

LOM  (flnja). 

LO.M 

LOM 


Direct., 
Direct.. 
Direct.. 
Direct.. 
Direct.. 
Direct.. 


ISOO 
1900 
1800 
1700 
1900 
1900 


T-dn**<JP_ 

C-dn 

S-dn-9##. 
A-dn 


300-1 
800-1 
20O-,4 
600-2 


300-1 
fiOO-1 

200-Ji] 
600-2 


a»-.4 

aoo-H 
aoo-2 


Radar  vectoring  authorised  In  accordance  witli  approved  pattrrn« 

Prooedure  turn  S  side  W  crs   267°  Outbnd.  087'  Inbnd.  IbOO'  u  ithm  10  mile*. 

.Minimum  altitude  at  glide  slope  Int  Intind    170fi'  »  uuuat. 

Altitude  01  Kttde  slope  and  distance  to  approach  end  of  runwav  at  O.M  1660'--4  3  mile*  at  V  M  'A(V-4) «  miu  ' 

f  Kiln  WAV    vlQIlttl   runc/i    'M^vt'    a\a^   ....f». — i,„.i    #.._    1     _  J, .,  ^  '    »-r~%J£. 


char 


,.^.»  v..AnKitK  .>i7TE     laKooii  at  le.ss  than  a^iO-'i  not  authorised  Runway  14-32  ..  .-..-^^..u. 

ta<t  uHt,  the  approach  lights  has  t^a  established  or  Uye  afa-o-aft  L^cl^o?ck^dr  '>?«■«»«? «t»'«'^'"!y.    Dt^nt  below  491'  MSL  shall  not  be  made  uijeas  vS<2tti 

Runway  Visual  range  2600'  alac  authorised  for  t^eo.  on  Runway  9  In  lieu  of  20(^,4  when  20O..4  1.  autLori.^.  provuied  hl^  intensity  runwsy  light,  a„  ooeratlon^ 
City.  Memphis;  Stat.,  Tenn  :  A...rt  Name,  Memphis  Municipal,  E.ev^33.  ,  Eac.^  ^^,^^^-  ^MEM,  Pr^ure  No.  IL.9.  Amdt.  S;  .n'ZT.:^^^. 


Direct. 


1900     T-dnl. 
C-dn.- 


27. 


300-1 

600-1 
400-1 
800-2 


aoo-1 

600-1 
400-1 
80O-2 


20O-4 
800-1,4 
400-1 
80O-2 


y, 


Ra<iar  vectoring  authorUe.!  in  accordance  with  approved  patterns 

Pr.Kv,]. ire  turn  S  side  E  crs,  087°  Outbnd,  2f,7°  Inf.nd,  IMOO'  within  10  miles  from  Oakvllle  Int 

*(>ukville  Int:  Int  .ME.M  ILS  E  crs  and  R-030  M  E.M-VuR  '^^'*^i  14-J-^- 


MEM-VOR 

Miller  Int 

Lewlsburg  Int. 

Savage  Int 

Norfolk  Int... 
WalU'Int... 
Porter  Int.. 


LOM 

LOM 

LOM  (final) 
LOM  (final). 

LOM .>. 

LOM 

LOM.... 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


1900 
1900 
1700 
1600 
1900 
1900 
1000 


T-dn... 
C-dn. . . 
B-dD-35* 
A-dn... 


300-1 
600-1 
200-4 
600-2 


300-1 
600-1 
200-4 

eoo-2 


200-4 
600-1.4 

200-4 
000-2 


Ra<lar  vectoring  authorised  In  accordance  with  ftpprove<l  patterns 

I  rocvdure  turn  E  side  of  crs.  174°  Outbnd.  354°  fnbnd,  1900'  within  10  miles 

'Minimum  altitude  at  glide  slope  Int  Inbnd.  1700'         ■    'W'nm  lo  miles. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM    1607'— 4  7  mlloj!  »t  \ttw    Mi'_n  a  .^n-,  •  '  ' 

400-14  required  when  glide  slope  not  utlUzcd.  ^^"  »ii.uuj  io  mues. 

*„P».  N.„,,  M»p„„  U^,^:  H^J^^r  _K„^CU^^,,  ,^a„,.,  l-TSE,  P,<,„<,„„  N..  :l^„,  ..„,  0,,,,;  E».  D.U,  .Ko,.  «„ 


City,  Memphis;  State,  Tenn, 
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RULES  AND  REGULATIONS 

ILS  Standard  Instrcmbnt  ArvROAcn  PaoctorRE— Continued 

ri ■ 


Tradition 


i 


From— 


To- 


Course  and 
distance 


Deer  Park  VOR  (23.4-mlles  DME  Fix  IDL 

R-078;. 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minlmuras 


Condition 


2-t'ngLne  *r  less 


e.";  knots 
or  le^ 


Moi*  tiian 
65  knots 


Mi^re  than 
2-cnKine, 

nion'  tiian 
65  knots 


Roslyn  VHF  Int#. 


Roslyn  \"HF  Int#... .._     OM  (final) 

IdewUdVOR.. -^        OM  

Deer  Park  VOR .."I  Roslyn  VIIFintiV 


IDL  R-078to 

11.4  mile 

counter  cio<fc- 

wise  arc. 

Direct.. 

Direct.. 

LOA  R-101.„. 


2000 


1700 
1900 
2000 


T-dn*»... 

C-dn 

8-dn-22I,». 
A-dn 


300-1 
500-1 
200- Vi 
600-2 


300-1 
500-1 

200-H 
600-2 


200-H 
500-1 W 

200-H 
600-2 


Radar  vectoring  authorized  In  accordance  with  approved  patterns 

M^Sf^lft^  luUule^ftfd^L^'-^lnrd'^l'/oo'^"  ^'''^''  '"^  ^"^^  ''  ^^^  <>'  ^^^  (-nstaadard  to  avoid  LOA  traffic). 
Altitude  of  gUde  slope  and  distance  to  approach  end  of  runway  at  OM    1690'— 5  R  miles  at  MM    "ifi'—n  «  miin 

'^'^^r^^'^^.f^S'^li.^^^S^^^  ^^-^-<^  «='—  --  tMll^;roi>t'L'ctTo^n^!'^277'  stack  1.1  mUes  S8E  of  runway  4R. 
operVtS'^  "^  '^"^  ^  '^  ^"''^"'^^  '°'  ^-«  -  «->-y  3'L  and  4R  in  Ueu  of  200-^  whe.  200-^  is  authorl«»d  provided  associated  high  Intensity  runway  Ughts  are 
#Ro8lyn  Int.-  Int  LOA  VOR  R-101  and  IDL  xVE  ILS  crs  (11.4-mlle  DME  fix  IDL  VOR  R-042). 


bin 


ig-left  turn  to  2000' 


City,  New  York;  State.  N.Y.;  Airport  Name.  International;  Elev.,  12';  F-- Cla^-JLS.  I^^/^i^-nVY;  Procedure  No.  ILS-22L.  Amdt.  9;  Efl.  Date.  9  Nov. 


63;  Pup.  Amdt. 


Sioux  Falls  RBn 

Sioux  Falls  VOR 

Int  LOM  296°  bearing  and  FSlS-VOR  R- 

IflO. 
Int  LOM  087"  bearing  and  F8D-V0R  R- 

222. 
I7-mlle  DME  Fix  on  SW  crs  of  the  localizer. 


LOM 

LOM 

LOM 

LOM 

LOM  (final) 


T-dn* 

C-dn 

S-dn-3#".. 
A-dn 


300-1 
600-1 
300-H 
600-2 


300-1 
SOO-1 

300-H 
600-2 


aoo-vj 

800-lH 

300-H 

600-2 


Procedure  turn  8  side  SW  crs  206"  Outbnd  026°  Inbnd,  2700'  within  10  miles. 
Minimum  altitude  at  gUde  slope  Int  Inbnd.  2600'.  "^«>. 

Altltudeof  glide  slope  and  distance  to  approach  end  of  runway  at  OM  2526'— 3  7  mil.s  at  \f  \f   ifi-)-?-    n  >;  mii-, 

^7.^.r?rrr^.»^  "nW^iS'  "^  -^^^'•^  '^''^^  -^^^^^n^n^^^^^^^M^Un,  to  2S00'  on  NE  crs  of  ILS  within  20  miles 

the  ^^L^^'^^^^Z^^^oll^^^l^^  "^  "^^^  ^°  ^''^'^  ^^'  o'^  ''^^^  «>"-^  at  3400'  between  radial  145°- clockwise  to  300"  via  17-mlle  DM E  arc  with 

•300-1  required  for  takeoff  Runway  18.  I 

#500-1  required  when  gUde  slope  not  atlllied.  '  I 

"40(Hi  authorized  for  aircraft  equipped  to  receive  ILS  and  VOR  simultaneously  and  R-168  FSD  identified  on  final 
City.  Sioux  Falls;  SUte.  S.  Dak.;  Airport  Name.  Foss  Field;  Elev..  1426';  Fac^C.^.  ILS;  I-iont.^I^FSD;  Procedure  No.  IL8-3.  Amdt.  7;  Eff.  Date,  9  Mov.  63;  Sup.  Amdt. 


PBI-VOR 

PBI-LFR 

Monet  Int 

Andrews  Int 

Shawnee  Int#  (final) 

Morgan  Int 

Willy  Int 

Pompano  Int 


LOM... 
LOM... 
LOM... 
LOM... 
LOM... 
LOM... 
LOM... 
LOM... 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


1600 
1600 
1600 
2000 
1600 
1600 
1600 
2000 


T-dn... 
C-dn... 
8-dn-«* 
A-dn... 


300-1 
•400-1 
200-^ 
600-2 


*t  MM,317'- 


300-l 
500-1 

200- Vi 
600-2 


200-h 

500-14 

200-4 

600-2 


Procedure  turn  N  side  of  crs,  273°  Outbnd,  093°  Inbnd,  leoC  within  10  mUes 

Minimum  altitude  at  glide  slope  Interception  Inbnd,  leoc 

w  ll!^,o?^'^»"**f  ^K^  and  distance  to  approach  end  of  runway  at  OM,  1560'-5  fi  miles;  at  MM  3l7'-0  «  mile 

•Kr'r^u^e^j  wh'efgll'd'e'tl^peTo^u'tX^d'  ^  ^"^'"''^^  '"^^^*^  "^^^"^^  °^  '^  '^'""^  "^  Icompllsrj  climb  to  1600'  on  E  <xs  of  ILS  within 

fShawnee  Int  may  be  used  in  lieu  of  procedure  turn  when  authorized  by  West  Palm  Beach  approach  control. 


20;mIJesof  LOM, 


City,  West  Palm  Beach;  State,  Fla. 


Airport  Name,  Palm  Beach  International;  Elev  ,  19';  Fac.  Class..  ILS;  Ident.,  I-PBI;  Procedure  No.  IL8-9  Amdt  3- 
or  upon  commlssionmg  of  AL.<,  Sup.  .Vmdt.  No.  2;  Dated,  4  May  63  ■n>o-».  aukii.  o. 


Efl.  Date.  9  Nov.  63, 


-sj 


Friday,  November  1,  1963  FEDERAL  REGISTER 

6.  By  amending  the  foDowlng  radar  procedures  prescribed  in  J  97.19  to  read: 

Radae  Standard  Instbcmint  Approach  rBocKPrEi 
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Bearlngi,  he«dln«8,  courses  and  radiaLs  are  mametlc     Elevailnns  onH  .int.„i^        l    .    .   »,„.  ' 

the  approach,  eiospt  wb«i  the  radar  oontroUar  nSkv  dlrecto  WwT«^^  w  i^n"^}^""**^  Uadlnr  mlntoums,  or  { B  at  pilot's  di^Stto??^?^^?-!^  !S2S5l*?7  •J'*'^  "^"^ 
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Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of  Customs,   De- 
partment of  the  Treasury 

[T.  D.  50037] 

PART  13--EXAMINATION  AND 
MEASUREMENT  OF  CERTAIN  PROD- 
UCTS 

Entry,  Sampling  and  Determination  of 
Clean  Content  of  Imported  Wool  or 
Hair 

Inasmuch  as  customs  Form  6449  has 
been  abolished,  the  Cxistoms  Regulations 
are  amended  as  follows: 

Section  13.13(c)  is  deleted. 

Section  13.14(e)  is  amended  by  insert- 
ing a  period  after  "clean  yield"  in  the 
third  sentence  and  deleting  "and  shall 
be  supported  by  a  certificate  in  duplicate 
on  customs  Form  6449  when  such  a  cer- 
tificate has  not  been  filed  previously." 
The  paragraph  as  amended  will  read  as 
follows : 

(e)  The  appraiser  shall  promptly  no- 
tify the  importer  of  record,  the  owner, 
or  the  transferee,  as  the  case  may  be,  by 
mail  of  the  percentage  clean  yield  found 
by  him.    If  such  person  is  dissatisfied 
with  the  appraiser's  finding,  he  may  file 
with  the  appraiser  a  written  request  in 
duplicate  for  another  laboratory  test  for 
percentage   clean   srield.    Such   request 
shall  be  filed  within  14  calendar  days 
after  the  date  of  mailing  of  the  notice 
of  the  appraiser's  finding  of  clean  yield. 
The  request  shall  be  granted  if  it  ap- 
pears to  the  appraiser  to  be  made  in 
good  faith  and  if  a  second  general  sam- 
ple, as  provided  for  in  paragraph  (c)  of 
this  section  is  available  for  testing,  or 
if  all  packages,  or,  in  the  opinion  of  the 
Bureau,   an   adequate   number   of    the 
packages,    represented    by   the   general 
sample  are  available  and  In  their  orig- 
inal  imported   condition.    The   second 
test  shall  be  made  upon  the  second  gen- 
eral sample,  If  such  a  sample  is  avail- 
able.   If  the  second  general  sample  is 
not  available,  the  packages  shall  be  re- 
weighed,  resampled,  and  tested  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion.   All  costs  and  expenses  of  such 
operations,  exclusive  of  the  compensa- 
tion of  customs  oflBcers,  shall  be  borne 
by  the  person  who  requested  the  further 
test.    Such  person  may  be  present  dur- 
ing such  resampling  and  testing.    If  he 
is  dissatisfied  with  the  results  of  the 
secoixl  laboratory  test,  or  if  a  second 
laboratory  test  is  not  feasible,  the  wool 
or  hair  may  be  retested  subject  to  the 
conditions  and  in  the  manner  provided 
for  in  §  13.15(c) .     (Sec.  101,  76  Stat.  72; 
Sch.  3,  part  IC,  hdnote.  6.  Tariff  Sched- 
ules of  the  United  States.) 

(R.S.  161,  as  amended,  251,  sec.  624,  46  Stat. 
759,  sec.  101,  76  Stat.  72;  5  U.S.C.  22,  19  U3.C. 


66,  1624,  Oen.  Hdnote.   11,  Tariff  Schedules 
ol  the  United  States) 

rsEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  October  24,  1963. 

James  A.  Rxed, 

Assistant  Secretary  of  the 
Treasury. 

[FM.    Doc.    63-11563;    Piled,    Oct.    31,    1963; 
8:46  a.m.] 
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Title  23— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER    A — REGULATIONS 

PART  608— HANDKERCHIEF,  SCARF, 
AND  ART  LINEN  INDUSTRY  IN 
PUERTO   RICO  ■ 

Wage    Rates         ' 

Pursuant  to  sections  5.  6.  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  205,  206.  and  208),  the  Secretary 
of  Labor  by  Administrative  Order  No. 
578  (28  FJl.  10270  >  appointed  and  con- 
vened Review  Committee  6-C  and  re- 
ferred to  it  and  duly  noticed  a  hearing  on 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  para- 
graph (C)  of  Proviso  (1)  of  subsection 
6(c)  of  the  Act  in  lieu  of  those  provided 
under  paragraph  (B)  of  Proviso  d)  to 
employees  in  the  handkerchief,  scarf,  and 
art  linen  industry  in  Puerto  Rico  as  that 
industry  is  defined  in  29  CFR  808.1. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the  ad- 
ministrator a  report  containing  its  find- 
ings and  recommendations  with  respect 
to  the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  sections  6  and  8  of  the  Fair 
Labor  Standards  Act  of  1938,  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR  1949- 
53  Comp.,  p.  1004).  and  General  Order 
No.  45-A  of  the  Secretary  of  Labor  (15 
PH.  32904,  the  recommendations  of  the 
committee  are  hereby  published  in  this 
order  amending  29  CFR  608.2  (a)(1), 
(b)(1),  (c)(1).  and  (d)(1),  effective 
November  3.  1963,  to  read  as  follows: 

§  608.2      Wage  rates. 


(a)(1)   Hand-sewing  classification.  31 
cents  an  hour. 


Signed  at  Washington,  D.C..  this  29th 
day  of  October  1963. 

Clarence  T.  Lvndqust, 
Administrator. 

[P.R.    Doc.    63-11572;    Piled,    Oct.    31,    1963; 
8:47  a.m.] 


(b)  (L)  Other  operations  classification. 
57  cents  an  hour. 

•  •  «  •  • 

(c)  (1)  Hand-sewing  on  oblong  scarves 
classification.     72  cents  an  hour. 

•  *  •  •  • 

(d)  (1)  Other  operations  on  oblong 
scarves  classification.  88  cents  an  hour. 
(Sec.  8,  52  Stat.  1064;   29  US  C.  208) 


PART  609— WOMEN'S  AND  CHIL- 
DREN'S UNDERWEAR  AND 
WOMEN'S  BLOUSE  INDUSTRY  IN 
PUERTO   RICO 

Wage   Rates 

Pursuant  to  sections  5.  6.  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  205,  206.  and  208),  the  Secretary 
of  Labor  by  Administrative  Order  No. 
578  '28  P.R.  10270)  appointed  and  con- 
vened Review  Committee  6-B  and  re- 
ferred to  it  and  duly  noticed  a  hearing 
on  the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  para- 
graph (C>  of  Proviso  (1)  of  subsection 
6(C)  of  the  Act  in  lieu  of  those  provided 
under  paragraph  <B»  of  Proviso  (1)  to 
employees  In  the  women's  and  children's 
underwear  and  women's  blouse  industry 
in  Puerto  Rico  as  that  industry  is  de- 
fined in  29  CFR  609.1. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Ad- 
ministrator a  report  containing  its  find- 
ings and  recommendations  with  respect 
to  the  matters  referred  to  it. 

Accordingly,  as  authorised  and  re- 
quired by  sections  6  and  8  of  the  Pair 
Labor  Standards  Act  of  1938,  Reorga- 
nization Plan  No.  6  of  1950  (3  CFR  1949- 
53  Comp.,  p.  1004),  and  General  Order 
No.  45-A  of  the  Secretary  of  Labor  (15 
P.R.  3290),  the  recommendations  of  the 
committee  are  hereby  published  in  this 
order  amending  29  CFR  609.2  effective 
November  3,  1963,  to  read  as  follows: 

§  609.2      Wage  rates.  j 

The  women's  and  children's  under- 
wear and  women's  blouse  industry  in 
Puerto  Rico  is  divided  into  three  classi- 
fications. Wages  at  rates  not  less  than 
those  prescribed  in  this  section  shall 
be  paid  under  subsection  6(c)  of  the 
Fair  Labor  Standards  Act  of  1938  by 
every  employer  to  each  of  his  employees 
in  each  of  the  classifications  in  the 
women's  and  children's  underwear  and 
women's  blouse  industry  in  Puerto  Rico 
who  in  any  workweek  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce  or  is  employed  In  an  enter- 
prise engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce  as  those 
terms  are  defined  in  section  3  of  the  Act. 

(a)  Previously  covered  classifications. 
The  classifications  in  this  paragraph  (a) 
apply  to  all  activities  of  employees  in  the 
women's  and  children's  underwear  and 
women's  blouse  industry  in  Puerto  Rico 
to  whom  section  6  of  the  Act  applies  with- 
out reference  to  the  Fair  Labor  Stand- 
ards Amendments  of  1961. 


triaay,  isovemoer  1,  1963 

(1)  Hand-setDing  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion Is  78  cents  an  hour. 

(11)  This  classification  is  defined  as 
the  operations  of  hand-sewing,  hand- 
embroidering,  hand-embellishing,  orna- 
mental stitching,  and  similar  operations 
involving  decorative  effects:  ProxHded, 
however.  That  mending,  repairing,  sew- 
ing of  labels,  tacking,  and  similar  opera- 
tions on  articles  which  are  wholly 
machine-sewn  or  machine-knit  shall  not 
be  included. 

(2)  Other  operations  classification. 
(i)  The  minimum  wage  for  this  classifi- 
cation is  95.5  cents  an  hour. 

(11)  This  classification  is  defined  as 
all  operations  in  the  women's  and  chil- 
dren's underwear  and  women's  blouse 
industry  in  Puerto  Rico,  other  than  those 
operations  in  the  hand-sewing  and  new 
coverage  classifications. 

(b)  New  coverage  clasfiftcation.  (l) 
The  minimum  wage  for  this  classifica- 
tion is  75  cents  an  hour. 

(2)  This  classification  Is  defined  as  all 
actlvltlea  of  employees  In  the  industry 
to  whom  section  6  of  the  Act  applies  only 
by  reason  of  the  Pair  Labor  Standards 
Amendments  of  1961. 

(Sec.  8,  52  Stat.  1064;  29  U.S.C.  208) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1963. 

C?LARElfCE  T.  LtmDQTTIST, 

Administrator. 

ITS..    Doc.    63-11674;    Filed.   Oct.    31,    1963; 
8:47  ajn.] 


SUBCHAFTEt  ■ — STATEMENTS  Of  GENERAL  Pd- 
ICY  OR  INTRFRETATION  NOT  DIRECTLY  RE- 
LATED TO   UEGULATIONS 

PART  782— EXEMPTION  FROM  MAX- 
IMUM HOURS  FOR  CERTAIN  EM- 
PLOYEES OF  MOTOR  CARRIERS 

Miscellaneous  Amendments 

Part  782  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  Is  hereby  amended  in 
the  manner  indicated  below  in  order  to 
adapt  it  to  statutory  changes  in  the  Mo- 
tor Carrier  Act  (49  U.S.C.  303)  and  recent 
decisions  by  the  courts  and  the  Inter- 
state Commerce  Commission.  As  these 
amendments  are  concerned  solely  with 
interpretative  rules,  neither  pubhc  pro- 
cedure nor  delay  in  the  effective  date  is 
required  by  the  Administrative  Procedure 
Act.  and  they  will  become  effective  im- 
mediately. 

1.  The  paragraph  beginning  with 
"il5»  "  in  Footnote  7  to  29  CFR  782.1  is 
revised  to  read  as  follows: 

§  782.1      Statutory  provisions  considered. 


"(15)  The  term  'contract  carrier  by  motor 
vehicle'  means  any  person  which  engages  In 
transportation  by  motor  vehicle  of  passen- 
gers or  property  In  Interstate  or  foreign 
commerce,  for  compensation  (other  than 
transportation  referred  to  In  paragraph  (14) 
of  this  section  and  the  exception  therein), 
under  continuing  contracts  with  one  person 
or  a  limited  number  of  persons  either  (a) 
for  the  furnishing  of  transportation  services 
through  the  assignment  of  motor  vehicles 
for  a  continuing  period  of  time  to  the  exclu- 
sive use  of  each  person  served  or  (b)   for  the 
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furnishing  of  transportation  services  de- 
signed to  meet  the  distinct  need  of  each  Indi- 
vidual castomer." 

2.  Footnote  10  to  29  CFR  782.1  is  re- 
vised to  read  as  follows: 

»  Motor  Carrier  Act,  sec.  203(a)  (10).  (11), 
49  D.S.C..  sec.  30S(a)(10),  (11) : 

"(10)  The  term  'Interstate  commerce' 
means  commerce  between  any  place  in  a 
State  and  any  place  in  another  State  or 
between  places  in  the  same  State  through 
another  State,  whether  such  commerce  moves 
wholly  by  motor  vehicle  or  partly  by  motor 
vehicle  and  partly  by  raU,  express,  or  water: 
Provided,  That  to  the  extent  that  such  trans- 
portation in  'interstate  commerce'  between 
points  In  Alaska  and  points  in  other  States 
is  performed  within  a  foreign  country,  the 
application  of  this  chapter  shall  not  Include 
any  requirement  as  to  conduct  In  such  for- 
eign country  which  is  In  conflict  with  a  re- 
quirement of  such  foreign  country,  but  shall 
Include  as  a  condition  to  engaging  In  such 
operations  within  the  Jurisdiction  of  the 
United  Statss.  the  observance,  as  to  the  en- 
tire service,  of  the  requirements  of  this 
Chapter  with  respect  to  rates,  fares,  charges, 
and  practices  pertaining  to  such  transporta- 
Uon." 

"(11)  The  term  foreign  commerce'  m»n.na 
commerce,  whether  such  commerce  moves 
wholly  by  motor  vehicle  or  partly  by  motor 
vehicle  and  partly  by  rail,  express,  or  water, 
(A)  between  any  place  In  the  United  States 
and  any  place  In  a  foreign  country,  or  be- 
tween places  In  the  United  States  through  a 
foreign  coimtry;  or  (B)  between  any  place 
In  the  United  States  and  any  place  In  a 
Territory  or  possession  of  the  United  States 
insofar  as  such  transportation  takes  place 
within  the  United  States.  The  term  for- 
eign conrunerce'  also  Includes  transportation 
between  places  In  a  foreign  country,  or  be- 
tween a  place  In  one  foreign  country  &n{X  a 
place  In  another  foreign  country,  insofar  as 
such  transjjortatlon  takes  place  within  the 
United  States,  but  only  for  purposes  of  the 
application,  to  carriers  engaged  In  such  trans- 
portation, of  the  following  provisions  of  this 
chapter:  section  316  of  this  title  (which 
relates  to  insurance  for  the  protection  of  the 
public),  section  321  of  this  title  (which  re- 
lates to  designation  of  an  agent  for  service 
of  process),  and  those  provisions  of  section 
304  of  this  title  which  relate  to  qualifications 
and  maximum  hours  of  service  of  employees 
and  safety  of  operation  and  equipment." 

3.  The  paragraph  beginning  with  "Mo- 
tor C?arrier  Act  sec.  203(b),  49  U.S.C. 
303ib)  ;"  in  Footnote  12  to  29  CFR  782.1 
is  re\1sed  to  read  as  follows: 

u  •     •     • 

Motor  Carrier  Act  sec.  203(b),  49  U  S  C 
303(b): 

"Nothing  In  this  part,  except  the  provi- 
sions of  section  204  relative  to  qualifications 
and  maximum  hours  of  service  of  employees 
and  safety  of  operation  or  standards  of  equip- 
ment shall  be  construed  to  Include  ( 1 )  motor 
vehicles  employed  solely  In  transporting 
school  chUdren  and  teachers  to  or  from 
school:  or  (2)  taxlcabe.  or  other  motor  ve- 
hicles performing  a  bona  fide  taxlcab  service, 
having  a  capacity  of  not  more  than  six  pas- 
sengers and  not  operated  on  a  regular  route 
or  between  fixed  termini;  or  (3)  motor  ve- 
hicles owned  or  operated  by  or  on  behalf  of 
hotels  and  used  exclusively  for  the  transpor- 
tation of  hotel  patrons  between  hotels  and 
local  railroad  or  other  common  carrier  sta- 
tions; or  (4)  motor  vehicles  operated,  under 
authorization,  regulation,  and  control  of  the 
Secretary  of  the  Interior,  principally  for  the 
purpose  of  transporting  |>ersons  In  and  about 
the  national  parks  and  national  monuments; 
or  (4a)  motor  vehicles  controlled  and  oper- 
ated by  any  farmer  when  used  In  the  trans- 
portaUon    of     his    agricultural     (Including 
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horticultural)     commodities    and    products 
thereof,  or  in  the  transportation  of  supplies 
to  his  farm;  cw  (5)  motor  vehicles  controUed 
and  c^>erated  by  a  cooperative  association  as 
defined  In  sections  1141-1141J  of  TlUe  12,  as 
amended,  or  by  a  federation  of  such  cooper- 
ative  associations.    If  such   federation   pos- 
sesses  no  greater   powers  cm-   purposes   than 
cooperative   associations  so   defined;    or    (6) 
motor  vehicles  used  In  carrying  property  con- 
sisting of  ordinary  livestock,  fish  (including 
sheU  fish),  or  agricultural  (Including  horti- 
cultural) commodities  (not  Including  manu- 
factured products  thereof) ,  If  such  motor  ve- 
hicles  are   not   used    in   carrying  any   other 
property,  or  passengers,  for  compensation: 
Protnd«I,vThat  the  words  'property  consisting 
of   ordinary   Uvestock,   fish    (including  shell 
fish),   or   agrlcultiu^    (Including   horticul- 
tural) commodities  (not  Including  manufac- 
tured products  thereof)  ■  as  tised  herein  shaU 
include  property  shown  as  'Sxempt'  In  the 
'(Commodity    List'    incorporated    In    nillng 
numbered    107,    March    19.    l»5e.    Bureau    at 
Motor  Carriers,  Interstate  Comn^erce  Com- 
mission, but  shall  not  include  pr(^>erty  shown 
therein   as   "Not   exempt":    Provided    fiirther, 
however.  That  notwithstanding  the  preceding 
proviso  the  words  'property  consisting  of  or- 
dinary Uvestock,  fish   (including  sheU  fish), 
or     agrlculttu-al      (including     hortictUtural) 
cotnmodltles    (not   Including   oaanufactured 
products  thereof) '  shall  not  be  deemed  to  Izv- 
clude    frozen    fruits,    frozen    berries,    frooen 
vegetables,   cocoa   beans,    coffee    beans,   tea, 
bananas,  or  hemp,  and  wool  impcated  from 
any  foreign  ootmtry,  wocrt  tops  and  noils,  or 
wool  waste  (carded,  spun,  woven,  or  knitted). 
and  shall  be  deemed  to  tnclnde  cooked  or  un- 
cooked (Including  breaded)  fkah  or  shell  fish 
when  frozen  or  fresh  (but  not  including  fish 
and  shell  fish  which  have  been  treated  for 
preserving,  such  as  canned,  smoked,  pickled, 
spiced,    corned    or   kippered   products):    (7) 
mottM'  vehicles  used  exclusively  In  the  distri- 
bution of  newspjapers;  or  (7a)  the  transporto- 
Uon  of  persons  or  property  by  motor  Tehlele 
when  incidental  to  transportatloti  by  aircraft, 
nor,  unless  and  to  the  extent  that  the  (Com- 
mission  shall  from  time   to   time  find  t>nkt 
such  application  is  necessary  to  carry  out  the 
national  transportation  policy  declared  In  the 
Interstate  Conunerce  Act,  shall  the  provisions 
erf  this  part,  except  the  ;»ovtslons  of  section. 
204  of  this  part  relative  to  qualifications  and 
maximum  hours  of  service  of  employees  and 
safety  of  operation  or  standards  of  equipment 
apply  to;    (8)    the  transportaUon  of  passen- 
gers or  property  in  interstate  or  foreign  com- 
merce wholly  within  a  municipality  or  be- 
tween contiguous  muncli>alltles  or  within  a 
zone  adjacent  to  and  commercially  a  part  of 
any  such  municipality  or  municipalities,  ex- 
cept when  such  transportation  is  under  a 
coounon  control,   management,  or   arrange- 
ment for  a  continuous  carriage  or  shipment 
to  or  from  a  point  without  such  municipality, 
municipalities,  or  zone,  and   provided   that 
the  motor  carrier  engaged  In  such  transpor- 
tation of  passengers  over  regular  or  irregular 
route  or  routes  In  Interstate  ccHnmerce  is  also 
law-fully  engaged  in  the  intrastate  transpor- 
tation of  passengers  over  the  entire  length 
of  such  Interstate  route  or  routes  in  accord- 
ance  with   the    laws   of   each    State   having 
Jurisdiction:  or  (9)  the  casual,  occasional,  or 
reciprocal    transportation    of    passengers    or 
property   by  motor   vehicle   In  interstate  or 
fcH-eign  ccHnmerce  for  compensation  by  any 
person  not  engaged  in  transportation  by  mo- 
tor vehicle  as  a  regular  occupation  or  busi- 
ness, unless,  in  the  case  of  transportation  of 
passengers,  such  transportation  is  sold  or  of- 
fered for  sale,  or  provided  or  procured  cm-  fur- 
nished or  arranged  for,  by  a  brewer,  or  by  any 
other  pers(»i  who  sells  or  offers  for  sale  trans- 
p>ortatlon  furnished  by  a  person  lawfully  en- 
gaged In  the  transportation  of  passengers  by 
motor  vehicle  \inder  a  certificate  cw  permit 
issued  under  this  part  or  under  a  pending 
application  for  such  a  certificate  or  permit." 
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4.  29  CFR  782.2  (b)  and  (c)  is  revised 
to  read  as  follows  : 

§  782.2     Requiremento  for  exemption  in 
general. 

•  •  •  •  * 

(b)  (1)  The  exemption  is  applicable, 
under  decisiMis  of  the  United  States  Su- 
preme Court,  to  those  employees  and 
those  only  whose  work  involves  engage- 
ment in  activities  consisting  wholly  or 
in  part  of  a  class  of  work  which  is  de- 
fined by  the  Interstate  Commerce  Com- 
mission (1)  as  that  of  a  driver,  driver's 
helper,  loader,  or  mechanic,  and  (2)  as 
directly  affecting  the  safety  of  operation 
of  motor  vehicles  on  the  public  highways 
in  transportation  in  interstate  or  foreign 
commerce  within  the  meaning  of  the 
Motor  Carrier  Act."  In  determining 
whether  an  employee  falls  within  such 
an  exempt  category,  neither  the  name 
given  to  his  position  nor  that  given  to  the 
work  that  he  does  is  controlling;  "  what 
is  controlling  is  the  character  of  the  ac- 
tivities involved  in  the  performance  of 
his  Job. 

(2)  As  a  general  rule,  if  the  bona  flde 
duties  of  the  job  performed  by  the  em- 
ployee are  in  fact  such  that  he  is  (or, 
in  the  case  of  a  member  of  a  group  of 
drivers,  driver's  helpers,  loaders  or  me- 
chanics employed  by  a  common  carrier 
and  engaged  in  safety-affecting  occupa- 
tions.  that  he  is  likely  to  be)  called  upon 
in  the  ordinary  course  of  his  work  to 
perform,  either  regularly  or  from  time 
to    time,    safe^-afTecting    activities    of 
the  character  described  in  subparagraph 
(1)  ot  this  paragraph,  he  comes  within 
the  exemption  in  all  workweeks  when  he 
Is  employed  at  such  job.    This  general 
rule  assumes  that  the  activities  involved 
in  the  continuing  duties  of  the  job  In  all 
such  workweeks  wIU  include  activities 
which  the  CommissicMi  has  determined 
directly  affect  the  safe^  of  operation  of 
motor  vehicles  on  the  public  highways  in 
transportation  In  Interstate  commerce. 
Where  this  is  the  case,  the  rule  applies 
regardless  of  the  proportion  of  the  em- 
ployee's time  or  of  his  activities  which  Is 
actually  devoted  to  such  safety- affecting 
work  In  the  particular  workweek,  and  the 
exemption  will  be  applicable  even  in  a 
workweek  when  the  employee  happens  to 
perform    no    work    directly    affecting 
"safety  of  operation."     On  the   other 
hand,  where  the  continuing  duties  of  the 
employee's  job  have  no  substantial  direct 
effect  on   such  safety  of  oc>eration   or 
where    such    safety-affecting    activities 
are  so  trivial,  casual,  and  insignificant 
as  to  be  de  minimis,  the  exemption  will 
not  apply  to  him  in  any  workweek  so 
long  as  there  is  no  change  in  his  duties." 
If  in  particular  workweeks  other  duties 
are  assigned  to  him  which  result,  in  those 
workweeks.  In  his  performance  of  activ- 
ities directly  affecting  the  safety  of  op- 
eration of  motor  vehicles  in  interstate 
commerce  on  the  public  highways,  the 
exemption  will  be  applicable  to  him  in 
those  workweeks,  but  not  in  the  work- 
weeks when  he  continues  to  perform  the 
duties  of  the  non-safety-affecting  job. 

(3)  Where  the  same  wnployee  of  a 
carrier  is  shifted  from  one  job  to  another 
periodically  or  on  occasion,  the  applica- 
tion of  the  exemption  to  him  in  a  particu- 
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lar  woricweek  is  tested  by  appUcation  of 
the  above  principles  to  the  Job  or  jobs  in 
which  he  is  employed  in  that  workweek. 
Similarly,  in  the  case  of  an  employee  of 
a  private  carrier  whose  job  does  not  re- 
quire him  to  engage  regularly  in  exempt 
safety-affecting  activities  described  in 
subparagraph  (1)  of  this  paragraph  and 
whose  engagement  in  such  activities  oc- 
curs sporadically  or  occasionally  as  the 
result  of  his  work  assignments  at  a  par- 
ticular time,  the  exemption  will  apply  to 
him  only  in  those  workweeks  when  he 
engages  in  such  activities.  Also,  because 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission  over  private  carriers 
is  limited  to  carriers  of  property ,"•  a 
driver,  driver's  helper,  loader,  or  me- 
chanic employed  by  a  private  carrier  is 
not  within  the  exemption  in  any  work- 
week When  his  safety-affecting  activities 
relate  only  to  the  transportation  of  pas- 
sengers and  not  to  the  transportation  of 
property. 

(c)  The  application  of  these  principles 
may  be  illustrated  as  foUowB: 

(1)  In  a  situation  considered  by  the 
United  States  Supreme  Court,  approxi- 
mately 4  percent  of  the  total  trips  made 
by  drivers  employed  by  a  common  car- 
rier by  motor  vehicle  involved  the  haul- 
ing of  interstate  freight.  Since  it  ap- 
peared that  the  employer,  a£  a  common 
carrier,  was  obligated  to  take  such  busi- 
ness, and  that  any  driver  might  be  called 
upon  at  any  time  to  perform  such  work, 
which  was  indiscriminately  distributed 
among  the  drivers,  the  Court  considered 
that  such  trips  were  a  natural,  integral 
and  apparently  inseparable  part  of  the 
common  carrier  service  performed  by  the 
employer  and  the  driver  employees. 
Under  these  circumstances,  the  Court 
concluded  that  such  work,  which  directly 
affected  the  safety  of  operation  of  the 
vehicles  in  interstate  commerce,  brought 
the  entire  classification  of  drivers  em- 
ployed by  the  carrier  under  the  power 
of  the  Interstate  Commerce  Commission 
to  establish  qualifications  and  maximum 
hours  of  service,  so  that  all  were  exempt 
even  though  the  interstate  driving  of 
particular  ^nployees  was  sporadic  and 
occasional,  and  in  practice  some  drivers 
would  not  be  called  upon  for  long  periods 
to  perform  any  such  work.-'* 

(2)  In  another  situation,  the  United 
States  Court  of  Appeals  (Seventh  Cir- 
cuit) recently  held  that  the  exemption 
would  not  apply  to  truck  drivers  em- 
ployed by  a  private  carrier  on  intrastate 
routes  who  engaged  in  no  safety-affect- 
ing activities  of  the  character  described 
above  even  though  other  drivers  of  the 
carrier  on  interstate  routes  were  subject 
to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission.  The  court  reaf- 
firmed the  principle  that  the  exemption 
depends  not  only  upon  the  class  to  which 
the  employer  belongs  but  also  the  activi- 
ties of  the  individual  employee."" 

5.  Footnote  19  to  29  CFR  782.2  is  re- 
vised to  read  as  follows : 


Dfp. 


"Pyramid  Motor  Freight  Corp  v  Ispass, 
330  UB.  695;  Morris  v.  McComb.  332  tJ.S.  422; 
Levinaon  v.  Spector  Motor  Service.  330  VS. 
646;  Rogers  CarUge  Co.  v.  Reynolds,  166  P. 
(2d)  317  (C.A.  6):  Opellka  Bottling  Co.  v. 
Goldberg,  299  P.  ad  37  (C.A.  5);  Tobln  v. 
Mason  &  Dixon  Lines.  Inc.,  102  P.  Supp.  466 
(EJ).  Tenn.). 


6.  A  new  Footnote  19a  is  added  to  29 
CFR  782.2  to  follow  Footnote  19  as  fol- 
lows: 

"•  See  footnote  13. 

7.  A  new  Footnote  20b  is  added  to  29 
CFR  782.2  to  follow  Footnote  20  as  fol- 
lows: 

*•  Goldberg  v  Paber  Industries,  291  P.  2d 
232. 


8.  29  CFR  782 

follows : 

§  782.6      Mechanirs. 


.6(c)  is  revised  to 


read  as 


(Od)   An  employee  of  a  carrier  by 
motor    vehicle    is    not    exempted    as    a 
"mechanic"   from   the  overtime   provi- 
sions of  the  Fair  Labor  Standards  Act 
under  section  13(b)(1)    merely  because 
he  works  in  the  carrier's  garage,  or  be- 
cause he  is  called  a  "mechanic."  or  be- 
cause he  is  a  mechanic  by  trade  and 
does  mechanical  work.    The  exemption 
applies  only  if  he  Is  doing  a  class  of  work 
defined  by  the  Commission  as  that  of 
a  "mechanic,"  including  activities  which, 
under  the  Commission's  definitions,  di- 
rectly affect  the  safety  of  operation  of 
motor  vehicles  in  transportation  on  the 
public  highways  in  interstate  or  foreign 
commerce."    Activities  which,  according 
to  the  Commission,  do  not  directly  af- 
fect such   safety   of   operation   include 
those    performed    by    employees    whose 
jobs  are  confined  to  such  work  as  that 
of     dispatchers,     carpenters,     tarpaulin 
tailors,  vehicle  painters,  or  service  men 
who  do  nothing  but  oil,  gas.  grease,  or 
wash  the  motor  vehicles."    To  these  may 
be  added  activities  such  as  filling -radia- 
tors, checking  batteries,  and  the  usual 
work  of  such  employees  as  stockroom 
personnel,  watchmen,  porters,  and  ga- 
rage employees  performing  menial  non- 
discretionary    tasks    or    disassembling 
work.     Employees  whose  work  is  con- 
fined to  such  "nonsafety"  activities  are 
not  within  the  exemption."  even  though 
the  proper  performance  of  their  work 
may  have  an  indirect  effect  on  the  safety 
of  operation  of  the  motor  vehicles  on 
the  highways."    The  same  has  been  held 
true  of  employees  whose  activities  are 
confined   to   construction  work,   manu- 
facture or  rebuilding  of  truck,  bus,  or 
trailer  bodies,  and  other  duties  which 
are  concerned  with  the  safe  carriage  of 
the  contents  of  the  vehicle  rather  than 
directly  with  the  safety  of  operation  on 
the  public  highways  of  the  motor  vehicle 
itself.^' 

(2)  Similarly,  the  exemption  has  been 
held  inapplicable  to  mechanics  repair- 
ing and  rebuilding  parts,  batteries,  and 
tires  removed  from  vehicles  where  a  di- 
rect causal  connection  between  their 
work  and  the  safe  operation  of  motor 
vehicles  on  the  highways  is  lacking  be- 
cause they  do  no  actual  work  on  the 
vehicles  themselves  and  entirely  dif- 
ferent employees  have  the  exclusive  re- 
sponsibility for  determining  whether  the 
products  of  their  work  are  suitable  for 
use,  and  for  the  correct  installation  of 
such  parts,  on  the  vehicles.''  Mechani- 
cal work  on  motor  vehicles  of  a  carrier 
which  is  performed  in  order  to  make 
the  vehicles  conform  to  technical  legal 
requirements  rather  than  to  prevent  ac- 
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cidents  on  the  highways  has  not  been 
regarded  by  the  courts  as  work  directly 
affecting  "safety  of  operatlOTi.""  And 
it  is  clear  that  no  mechanical  work  on 
motor  vehicles  can  be  considered  to  af- 
fect safety  of  operation  of  such  vehicles 
in  interstate  or  foreign  commerce  if  the 
vehicles  are  never  in  fact  used  in  trans- 
portation in  such  commerce  on  the  public 
highways.'* 

9.  Footnote  59  to  29  CFR  782.6  is 
revised  to  read  as  follows: 

"  Ez  parte  Noe.  MC-2  and  MC-3,  28  M.C.C. 
125,  132.  133.  Ex  parte  No.  MC-40  (Sub. 
No.  2).  88  M.C.C.  710  (repair  of  refrigeration 
equipment) .  See  also  Morris  v.  McComb,  332 
U.S.  422. 

10.  Footnote  67  to  29  CFR  782.6  is 
revised  to  read  as  follows: 

"  MorrU  v.  McComb,  332  UJ3.  422;  Keeling 
V.  Huber  St  Huber  Motor  Express,  67  P.  Supp. 
617;  Walling  v.  Huber  &  Huber  Motor  Ex- 
press, 67  P.  Supp.  865;  Walling  v.  Silver  Fleet 
Motor  Express.  67  P.  Supp.  846;  McDuffie  v. 
Hayes  Prdgbt  Untm,  71  P.  Bupp.  766; 
Anuclilck  V.  Tfansamerican  Prelgbt  Lines.  46 
P.  Supp.  861;  Walling  t.  Burlington  Transp. 
Co.  (D.  Nebr.),  0  Labor  CUaa  par.  63.576. 
Compare  Ex  parte  No.  MC-'40  (Sub.  No.  2). 
88  M.C.C.  710  with  Colbeck  v.  Dalryland 
Creamery  Co.  (8.D.  Sup.  Ct).  17  N.W.  (2d) 
262.  See  also  Pyramid  Motor  Prelgbt  Corp. 
V.  Ispass,  330  U.S.  695. 

11.  Footnote  71  to  29  CFR  782.6  is 
revised  to  read  as  follows: 

'^  Anuchlck  v.  Transamerican  Prelght  Lines, 
46  P.  Supp.  861;  Walling  v.  SUver  Fleet  Motor 
Express.  67  P.  Supp.  846;  McDuffle  v.  Hayes 
Freight  Linee.  71  P.  Supp.  755;  Walling  v. 
Burlington  Transp.  Co.  (D.  Nebr.).  9  Labor 
Cases,  par.  62,676.  Compare  Colbeck  ▼.  Dalry- 
land Creamery  Co.  (S.D.  8up.  Ct).  17  N  W. 
(2d)  262  with  Ex  parte  No.  MC-40  (Sub.  No. 
2),  88  M.C.C.  710. 

12.  29  CFR  782.7(b)  is  revised  to  read 
as  follows : 

§  782.7      Interstate     rommerre     require- 
ments of  exemption. 

•  •  •  •  • 

fbUl)  Highway  transportaticm  by 
motor  vehicle  from  one  State  to  another, 
in  the  course  of  which  the  vehicles  cross 
the  State  line,  clearly  constitutes  inter- 
state commerce  under  both  acts.  Em- 
ployees of  a  carrier  so  engaged,  whose 
duties  directly  affect  the  safety  of  opera- 
tion of  such  vehicles,  are  within  the  ex- 
emption in  accordance  with  principles 
previously  stated."  The  result  is  no  dif- 
ferent where  the  vehicles  do  not  actually 
cross  State  lines  but  operate  solely  within 
a  single  State,  if  what  is  being  trans- 
ported is  actually  moving  in  interstate 
commerce  within  the  me€uiing  of  both 
V^acts;  the  fact  that  other  carriers  trans- 
port it  out  of  or  into  the  State  is  not 
"niaterial.*  Transportation  within  a 
single  State  is  in  interstate  commerce 
within  the  meaning  of  the  Fair  Labor 
Standards  Act  where  it  forms  a  part  of  a 
"practical  continuity  of  movement" 
across  State  lines  from  the  point  of  origin 
to  the  point  of  destination."  Since  the 
interstate  commerce  regulated  under  the 
two  acts  is  not  identical,"  such  trans- 
portation may  or  may  not  be  considered 
also  a  movement  in  interstate  commerce 
within  the  meaning  of  the  Motor  Carrier 
Act.  Decisions  of  the  Interstate  Com- 
merce    Commission     seemingly     have 


FEDERAL  REGISTER 

limited  the  scope  of  the  Motor  Carrier 
Act  more  narrowly  than  the  courts  have 
construed  the  Fair  Labor  Standards  Act." 
It  is  deemed  necessary,  however,  as  an 
enforcement  policy  only  and  without 
prejudice  to  any  rights  of  employees 
under  section  16(b)  of  the  Act,  to  assume 
that  such  a  movement  in  interstate  com- 
merce under  the  Fair  Labor  Standards 
Act  is  also  a  movement  in  interstate 
commerce  under  the  Motor  Carrier  Act. 
except  in  those  situations  where  the  In- 
terstate Commerce  Commission  or  the 
courts  hold  otherwise.**  Under  this  en- 
forcement policy  it  will  ordinarily  be 
assumed  by  the  Administrator  that  the 
interstate  commerce  requirements  of  the 
section  13(b)  (1)  exemption  are  satis- 
fied where  it  iM?pears  that  a  motor 
carrier  employee  is  engaged  as  a 
driver,  driver's  helper,  loader,  or  me- 
chanic in  transportation  by  motor  ve- 
hicle which,  although  confined  to  a 
single  State,  is  a  part  of  an  Inter- 
state movement  of  the  goods  or  persons 
being  thus  transported  so  as  to  constitute 
interstate  commerce  within  the  mean- 
ing of  the  Fair  Labor  Standards  Act." 
Where,  however,  the  Interstate  Com- 
merce Commission  holds  that  transporta- 
tion of  a  particular  character  within  a 
single  State  is  not  in  interstate  com- 
merce as  defined  in  the  Motor  Carrier 
Act  (as  it  has  done  with  respect  to  cer- 
tain transportation  of  petroleum  prod- 
ucts from  a  terminal  within  a  State  to 
other  points  within  the  same  State — see 
subparagraph  (2)  of  this  paragraph), 
there  is  no  basis  for  an  exemption  under 
section  13(b)(1).  even  though  the  facts 
may  establish  a  "practical  continuity  of 
movement"  from  out-of-State  sources 
through  such  in-State  trip  so  as  to  make 
the  trip  one  in  interstate  commerce  under 
the  Fair  Labor  Standards  Act.  Of  course, 
engagement  in  local  transportation 
which  is  entirely  in  intrastate  com- 
merce provides  no  basis  for  exempting 
a  motor  carrier  employee." 

(2)  The  Interstate  Commerce  Com- 
mission has  held  that  transportation 
confined  to  points  In  a  single  State  from 
a  storage  terminal  of  commodities  which 
have  had  a  prior  movement  by  rail,  pipe- 
line, motor  or  water  from  an  origin  In 
a  different  State  is  not  in  interstate  or 
foreign  commerce  within  the  meaning 
of  Part  n  of  the  Interstate  Commerce 
Act  If  the  shipper  has  no  fixed  and 
persisting  transportation  Intent  beyond 
the  terminal  storage  point  at  the  time  of 
shipment.  See  Ex  parte  No.  MC-48  (71 
M.C.C.  17,  29).  The  Commission  has 
specifically  found  that  there  is  no  fixed 
and  persisting  Intent  where  (1)  at  the 
time  of  shipment  there  Is  no  specific 
order  being  filled  for  a  specific  quantity 
of  a  given  product  to  be  moved  through 
to  a  specific  destination  beyond  the  ter- 
minal storage,  and  (ii)  the  terminal  stor- 
age is  a  distribution  point  or  local  mar- 
keting facility  from  which  specific 
amounts  of  the  product  are  sold  or  allo- 
cated, and  (ill)  transportation  In  the  fur- 
therance of  this  distribution  within  the 
single  State  is  specifically  arranged  only 
after  sale  or  allocation  from  storage. 
While  Ex  parte  No.  MC-48  deals  with 
petroleum  and  petroleum  products,  the 
determination  Indicates  that  the  same 
reasoning  applies  to  general  commodities 
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moving  Interstate  into  a  warehouse  for 
dlstribuUon  (71  M.C.C.  at  27).  Accord- 
ingly, employees  engaged  In  such  trans- 
portation are  not  subject  to  the  Motor 
Carrier  Act  and  therefore  not  within 
the  section  13(b)(1)  exemption.  They 
may.  however,  be  engaged  In  commerce 
within  the  meaning  of  the  Pair  Labor 
Standards  Act.  (See  in  this  connection, 
the  cases  cited  in  footnote  81;  also.  Mid- 
Continent  Petroleum  Corp.  v.  Keen,  157 
P.  2d  310  (C.A.  8) ;  DeLoach  v.  Crowley's, 
Inc.,  128  P.  2d  378  (C.A.  5) ;  Walling  v. 
Jacksonville  Paper  Co.,  69  P.  Supp.  599, 
affirmed  167  P.  2d  448,  reversed  on  an- 
other point  In  336  U.S.  187;  and  Stand- 
ard Oil  Co.  V.  Trade  Commission,  340 
U.S.  231,  238). 

13.  Footnote   84   to   29   CFR   782.7   Is 
revised  to  read  as  follows: 

•  •  •  •  • 

**See    1783.8(a):    and   ooinp«re    Beggs   t. 
Kroger  Co.,   167  P.  2d  "nO.   with  the  Gom- 
mlsalon's  holding  In  Ex  parte  Mo.  MC~U.  71 
M.C.C.    17.   discussed   in  paragraph   (b)  (9)  ^ 
of    this    section.  " 

(82  Stat.  1060  et  seq..  as  amended;  29  U5.C. 

201  et  aeq.) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1963. 

Clarence  T.  LxTTrDQursT, 

Administrator. 

(PJl.   Doc.   68-11571;    PUed.   Oct.  81,    1008: 
8:47  ajn.) 


PART  794— WHOLESALE  OR  BULK 
DISTRIBUTION  OF  PETROLEUM 
PRODUCTS  BY  CERTAIN  ENTER- 
PRISES; EMPLOYMENT  EXEMPT 
FROM  OVERTIME  PAY  REQUIRE- 
MENTS OF  THE  FAIR  LABOR  STAND- 
ARDS ACT  UNDER  SECTION 
13(b)(10) 

Miscellaneous  Amendments 

Pursuant  to  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201  et  seq.) .  Re- 
organization Plan  No.  6  of  1950  (3  CFB 
1949-53  Ckjmp.,  p.  1004).  and  Q&aiartl 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  PJl.  3290>,  I  hereby  revise  29  CPR 
794.104.    29   CFR   794.149,   and    29   CFTR 

794.150  to  read  as  set  forth  below. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  UJ3.C. 
1003)  which  require  notice  of  proposed 
rule  making,  opportunity  for  public  par- 
ticipation, and  delay  In  effective  date  are 
not  applicable  because  these  are  inter- 
pretative rules.  I  do  not  believe  Aich 
participation  will  serve  a  useful  purpose 
here.  Accordingly,  these  amendments 
shall  become  effective  immediately. 

§  794.104  Enterprise*  engaged  in  de- 
MTibed  distribution  and  in  other  ao 
livities. 

An  enterprise  may  be  engaged  in  the 
wholesale  or  bulk  distribution  of  pe- 
troleum products,  within  the  meaning  ol 
section  13(b)  (10).  without  being  ex- 
clusively so  engaged.  Such  engagement 
may  be  only  one  of  the  several  related 
activities,  performed  through  unified 
operation  or  common  control  for  a  com- 
mon business  purpose,  which  constitute 
the  enterprise  under  section  3(r)  of  the 
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Act.    If  engtiging  in  such  distribution  is 
a  regular  and  significant  part  of  its  biisi- 
ness.  an  enterprise  which  meets  the  other 
tests  for  exemption  under  section  13(b) 
(10)   will  be  rellered  of  overtuixe  pay 
obligations  with  respect  to  emplOsrment 
of  its  employees  in  such  distribution  ac- 
tivities, in  accordance  with  the  Intended 
scope  (see  S  794.101)  of  the  exemption. 
The  same  will  be  true  with  respect  to 
employment  of  its  employees  in  those 
related  activities  which  are  customarily 
performed  as  an  Incident  to  or  in  con- 
junction with  the  wholesale  or  bulk  dis- 
tribution of  petroleimi  products  in  the 
enterprises  of  the  industry  engaged  in 
such  distribution.    There  is  no  require- 
ment that  engaging  in  such  activities 
constitute  any  particular  percentage  of 
the  enterprise's  business.     However,  in 
the  case  of  an  enterprise  engaged   in 
other  activities  as  well  as  in  the  wholesale 
or  bulk  distribution  of  petroleum  prod- 
ucts   including    related    activities    cus- 
tomarily performed  In  the  enterprises  of 
J^iMlie  industry  as  an  incident  thereto  or 
-^    y!n  conjunction-therewith,  an  employee 
/  employed  in  such  other  activities  of  the 
enterprise  is  not  engaged  in  employment 
which  the  exemption  was  Intended  to 
reach  (see  9  794.101) .    Such  an  employee 
Is  not  brought  within  the  exemption  by 
virtue  of  the  fact  that  the  enterprise  by 
which  he  is  employed  is  engaged  with 
other  employees  in  the  distribution  ac- 
tivities described  in  section  13(b)  (10). 
"nils  accords  with  the  judicial  construc- 
ti(Hi  of  other  ezemptons  in  the  Act  which 
are  similarly  worded.    See  Ck)nnectlcut 
Co.  v.  Waning,  154  F.  2d  522,  certiorari 
denied.  329  U.S.  66T;  Worthwest  Airlines 
y.  Jackson,  185  F.  2d  74 ;  Davis  v.  Good- 
man Liimber  Co..  133  F.  2d  52 ;  Flemmlng 
V.  Swift  k  Co.,  41  F.  Supp.  825,  afT'd  131 
F.  2d  249. 

§  794.149     Employees  who  are  exempt. 

Section  ISCbXlO)   provides  that  the 
exemption  from  the  overtime  require- 
ments of  the  Act  shall  be  i4>pllcable  to 
-v    "any  employee  of"  a  distxibution  enter- 
prise which  meets  its  requirements.   This 
means  to  all  the  employees  of  such  en- 
terprise who  are  engaged  in  the  storage 
and  delivery  of  petroleum  products  for 
the  enterprise,  and  to  those  employees 
whose  work  is  reqiiired  for  the  perform- 
ance of  the  activities  in  the  wholesale  or 
bulk  distribution  of  the  petroleim:!  prod- 
ucts or  the  related  activities  customarily 
performed  as  an  incident  to  or  in  con- 
Junction  with  such  distribution  in  the 
enterprises     of     the     industry     which 
distributes  such  products.    The  exemp- 
tion is  applicable  not  only  to  such  em- 
ployees as  drivers,  helpers,  loaders,  dis- 
patchers, and  warehousemen  engaged  in 
the  bulk  delivery  and  storage  of  petro- 
leimi products,  but  also  to  such  employ- 
ees  as   office,   management,   and   sales 
personnel,  maintenance,  custodial,  pro- 
tective personnel,  and  any  others,  who 
engage  in  related  functions  customarily 
carried  on  by  such  enterprises  in  the  in- 
dustry in  conjunction  with  the  wholesale 
and  bulk  distribution  of  the  petroletmi 
produc^. 
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§  794.150  Effect  of  activitieti  other  than 
"wholesale  or  bulk  dUtribulion  of 
petroleum  products". 

As  previously  noted,  in  some  cases  the 
related  activities  performed  through  uni- 
fied operation  or  comjnon  control  for  a 
common  business  purpose  which  are  in- 
clude activities  other  than  the  wholesale 
nition  in  section  3(r)  of  the  Act  may  in- 
clude activities  other  than  the  wholesale 
or  bulk  distribution  of  peti-oleum  prod- 
ucts.    Examples  are   tire  recapping  or 
gasoline  station  services,  the  sale  and 
servicing  of  oil  burners,  or  the  distri- 
bution of  coal,  ice,  feed,  building  sup- 
plies, paint,  etc.     In  some  instances,  as 
in  the  case  of  oil  burner  servicing,  these 
other    activities    are    customarily    per- 
formed as  an  incident  to  or  in  conjunc- 
tion with  the  wholesale  or  bulk  distribu- 
tion of  p>etroleum  products  in  the  enter- 
prises of  the  industry  engaged  in  such 
distribution.    As  indicated  in  §  794.104, 
employees  of  the  enterprise  who  engage 
in  such  activities  are  within  the  scoE>e 
of  the   exemption.    However,   activities 
which  are  not  customary  practices  of 
enterprises  in  the  industry  of  wholesale 
or  bulk  distribution  of  petroleum  prod- 
ucts are  not  within  the  scope  of  the  in- 
tent of  the  section  13 fb)  (10  >  exemption. 
For  example,  construction  activities,  op- 
eration of  a  sporting  goods  store,  scrap 
paper  and  metal  activities,  the  operation 
of  a  general  repair  garage,  etc.,  are  not 
the  type  of  activities  for  which  the  sec- 
tion 13(b)  (10)  exemption  was  intended. 
Thus,  where  an  enterprise  engaged  in  the 
wholesale  or   bulk   distribution   of   pe- 
troleimi products  operates  a  general  re- 
pair garage,   a  mechanic  servicing  the 
automobiles  and  trucks  brought  to  the 
garage  by  customers  will  not  for  that 
reason  be  within  the  exemption  provided 
by  section  13(b)  (10),  although  the  ex- 
emption  provided  by   secticMi   13(a)(2) 
may  apply  to  him  if  the  garage  qualifies 
as  an  exempt  retail  or  service  establish- 
ment under  the  tests  provided  in  that 
section  of  the  Act.    On  the  other  hand, 
mechanics   employed   by   an   enterprise 
engaged  in  the  wholesale  or  bulk  distri- 
bution of  petroleum   products   for   the 
purpose    of    keeping    the    distribution 
equipment  of  the  enterprise  in  good  re- 
pair would  come  within  the  13(b)  (10) 
exemption.    In  each  case  where  an  em- 
ployee of  the  enterprise  is  engaged  for 
a  substantial  portion  of  his  workweek 
in  activities  which  do  not  appear  to  be 
a  part  of  the  wholesale  or  bulk  distri- 
bution  of   petroleum   products,   it   will 
therefore  be  necessary  to  examine  such 
activities  and  the  manner  and   extent 
of    their    performance     to     determine 
whether   they  are   included   in   or  are 
foreign  to  the  activities  customarily  per- 
formed as  an  incident  to  or  in  conjunc- 
tion with  such  distribution  in  the  enter- 
prises of  the  industry  which  distributes 
such  products.   Where  an  employee,  who 
is  otherwise  engaged  in  exempt  activities 
(the  wholesale  or  bulk  distribution  of 
petroleum  products,  including  activities 
which  are  a  necessary  part  thereof,  and 
in  activities  customarily  performed   in 
the  enterprises  of  the  industry  as  an  in- 


cident thereto  or  in  conjunction  there- 
with), devotes  an  insubstantial  amount 
of  time  (for  administrative  purposes,  not 
more  than  20  percent  in  a  workweek)  to 
these  foreign  activities,  the  section  13(b) 
,  (10)  exemption  will  not  for  that  reason 
be  considered  inapplicable  to  him. 

(52  Stat,  1060  et  seq.  as  amended:   29  U.S.C 
201etseq.)  j 

Signed  at  Washington.  D.C..  this  29th 
day  of  October  1963. 

Clarence  T.  Lundquist, 

Administrator, 

[PR.    Doc.    63-11573:    Piled.    Oct.    31,    1963; 
8:47  a.m.  I 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  270— PROCESSING  UNIT  PRO- 
POSALS OF  EMPLOYEE  ORGANIZA- 
TIONS  FOR  EXCLUSIVE  RECOGNI- 
TION   PURPOSES 

The  Eteputy  Secretary  of  Defense  ap- 
proved the  following  October  15,  1963: 

Sec. 

270.1  Purpose. 

270.2  Applicability. 

270.3  Definition. 

270.4  Action  on  unit  proposals. 

270.6     Bequests    for    nomination     of    arbi- 
trators. 
270.6     Effective  date  and  Implementation. 

Acthoritt:  {}  270.1  to  270.6  Issued  under 
sec.  11,  E.O.  10988,  27  PR.  ^66. 

§  270.1      Purpose.  I 

This  part  establishes  time  limits  on 
certain  actions  with  respect  to  the  es- 
tablishment within  the  Department  of 
Defense  of  appropriate  units  for  the  pur- 
pose of  exclusive  recognition  and  Imple- 
ments the  Secretary  of  Labor's  "Rules 
for  the  Nomination  of  Arbitrators  Under 
Section  11  of  Executive  Order  10988"  (28 
F.R.  9941). 

§  270.2      Applicability. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section  this  part  Is  applicable 
to  all  components  of  the  Department  of 
E>efense  (Military  Departments.  Etefense 
Agencies,  and  the  Office  of  the  Secre- 
tary of  Defense) .  hereinafter  referred  to 
as  "DOD  Components". 

(b)  This  part  does  not  apply  to  those 
DOD  components  or  parts  thereof  to 
which,  pursuant  to  section  n  1  of  De- 
partment of  Defense  Directive  1426.1, 
May  15.  1962.  the  provisions  of  Execu- 
tive Order  10988  do  not  apply. 

§  270.3      Definition. 

As  used  in  this  part  "installation"  in- 
cludes any  organizational  entity,  depart- 
mental or  field,  the  head  of  which  has 
the  responsibility  for  making  the  Initial 
determination  as  to  the  appropriateness 
of  a  proposed  unit  for  exclusive  recogni- 
tion purposes. 
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§270.4     Actf*a  wn  unit  proposals. 

<  a )  Employee  organization  officials  are 
encouraged  to  discuss  Informally   with 
appropriate  DOD  officials  contemplated 
proposals  for  the  establishment  of  units 
for  purposes  of  eitcluslve  recognition,  be- 
fore such  proposals  are  formally  sub- 
mitted  in   writing.     DOD   officials   will 
participate  in  such   discussions  at  the 
request  of  employee  organizations  and 
will  also  confer  informally  with  any  other 
employee  organizations  known  to  have 
an  interest  in  the  proposal.    ToHhe  ex- 
tent that  such  informal  discussions  result 
in  understanding  and  agreement  among 
the  parties  there  will  be  less  likelihood 
that     advisory     arbitration     procedures 
under  section  11  of  Executive  Order  10988 
will  he  necessary. 

(b>  Formal  proposals  for  the  estab- 
lishment of  appropriate  units  for  exclu- 
sive recognition  purposes  will  be  sub- 
mitted in  writing  and  must  comply  with 
the  requirements  of  section  V.  B  of  DOD 
Directive  1428.1.  May  15.  1962.  Deci- 
sions on  such  proposals  must  be  made 
without  imdue  delay,  since  no  election  is 
to  be  scheduled  or  held  for  the  purpose 
of  determining  eUgibUity  for  exclusive 
recognition  nor  will  exclusive  recogni- 
tion be  accorded  an  employee  organiza- 
tion on  any  other  basis  until  the  deci- 
sion on  the  unit  Is  finalized.  In  con- 
sidering proposals  for  the  establishment 
of  units  the  views  of  aU  interested  em- 
ployee organizations  wiU  be  taken  into 
account. 

(c)   When  an   employee  organization 
formally  requests  exclusive  recognition 
in  a  unit  which  it  proposes  as  appropri- 
ate, the  following  actions  will  be  taken : 
(1 )  All  employee  organizations  having 
received  or  known  to  be  seeking  recogni- 
Uon  (informal,  formal,  or  exclusive)  at 
the  installation  will  be  notified,  in  writ- 
ing, of  the  proposal  and  advised  that 
they  have   15  calendar  days  after  the 
date  of  the  notice  in  which  to  register 
with  the  head  of  the  installation  any 
views   as   to   the   proposed    unit.     Each 
such   organization  will  be  further   ad- 
vised that,  if  It  >n'ishes  to  propose  for- 
mally the  establishment  of  a  unit  which 
differs  from  the  unit  origlnaUy  proposed 
but   which   includes   a   portion  of   that 
unit,  it  will  be  expected  to  comply  with 
the  requirements  of  secUon  V  B  of  DOD 
Directive  1426.1,  May  15.  1962.  with  re- 
spect to  representation  of  employees  in 
tile  unit  which  it  proposes. 

(2)  On  the  same  date  of  the  notices 
required  by  {270.4(c)(1).  noUce  of  the 
proposed  unit  wUl  be  posted  on  appro- 
priate bulleUn  boards  at  the  installation 
together  with  a  statement  of  the  time 
limit  ( 15  days  after  the  date  of  posting* 
within  which  views  or  formal  unit  pro- 
posals by  employee  organizations  must 
be  submitted  to  the  head  of  the  instal- 
lation. 

(d>  As  promptly  as  possible,  but  not 
lat^r  than  30  calendar  days  after  expi- 
ration of  the  15-day  time  limit  specified 
in  paragraph  (c)  (1)  and  (2),  of  this 
section,  the  head  of  the  installation  will 
make  his  decision  as  to  the  mapropriate- 
ness  of  the  proposed  unit  or  units,  giving 
consideration  to  views  expressed  by  all 
employee     organizations     which     have 
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commented.    To  the  fullest  practicable 
extent,  informal  discussions  will  be  held 
with  those  employee  organizations  which 
formally  proposed  the  establishment  of 
a  unit  and  complied  with  the  require- 
ments of  section  V  B  of  DOD  Directive 
1426.1.  May  15,  1962.    That  decision  and 
the  reasons  therefor  will  be  communi- 
cated, in  writing,  to  the  head  of  each 
employee     organization     which     com- 
mented.    Each  organization  which  for- 
mally proposed  the  establishment  of  a 
unit  and  comphed  withe  requirements 
of  section  V  B  of  DOD  EWrective  1426  1 
May  15.  1962  will,  if  the  decision  differs 
from  its  proposal,  be  notified  that  it  ha^s 
15  calendar  days  after  the  date  of  such 
notification  to  appeal  to  the  head  of  the 
appropriate     Department     of     Defense 
component. 

(e)  An  employee  organization  which 
has  made  a  formal  unit  proposal  which 
complied  with  the  requiremente  of  this 
part  and  which  has  not  received  advice 
from  the  head  of  the  installation  after 
the  expiration  of  45  days  following  the 
date  of  the  posting  of  the  notice  re- 
quired by  paragraph  (c)(2)  of  this  sec- 
tion, may  assiune  that  the  decision  of 
the  head  of  the  installaUon  is  contrary 
to  its  proposal  and  appeal  as  provided 
m  paragraph  (f)  of  this  section. 

<f )   Appeals  from  unit  determinations 
made  by  the  head  of  an  installation  will 
be  in  writing.  wiU  be  addressed  to  the 
head  of  the  appropriate  DOD  compo- 
nent, will  contain  a  statement  of  the  rea- 
sons for  disagreeing  with  the  unit  de- 
terminaUon.    will    be    accompanied    by 
any  documents  reUed  upon  by  the  or- 
ganization to  support  its  position,  and 
will  be  signed  by  the  head  of  the  appeal- 
ing   organization.    In    the    interest    of 
conserving   time,   such   appeals   should 
be  filed  with  the  head  of  the  installa- 
tion whose  determination  is  being  ap- 
pealed.   The  installation  head  will  at- 
tach  all  pertinent  documents   required 
to  support  his  determinaUon  and  he  and 
all  intermediate  officials  through  whom 
such  appeals  must  pass  will  assure  that 
they  are  forwarded  without  delay  to  the 
head  of  the  DOD  component,  or  to  the 
Official  designated   by   him   to  handle 
such  matters. 

(g)  The  decision  of  the  head  of  a 
DOD  component  on  an  appeal  from  a 
unit  determination  will  be  made  within 
15  calendar  days  from  the  date  the  ap- 
peal is  filed  and  will  be  communicated 
in  writing  to  the  head  of  the  employee 
organization  involved.  When  the  de- 
cision has  not  been  received  after  the 
expiration  of  this  period  the  employee 
organization  may  assume  that  the  de- 
cision is  contrary  to  its  proposal 

(h)  FaUure  of  an  employee  organi- 
zation to  comply  with  the  time  limits 
herein  established  wiU  bar  such  organi- 
zation, for  a  period  of  12  months,  from 
proposing  future  units  only  when  the 
proposal  covers  in  whole  or  in  part  the 
unit  proposal  which  caused  the  time 
lunits  to  begin  to  run  and: 

(1)  That  unit  proposal  resulted  in  a 
proceeding  under  section  11  of  Executive 
Order  10988  or  a  determination  of  ex- 
clusive status;  or 

(2)  The  organization  would  be  barred 
under  29  CFR  25.3(c)  (3)    (28  F.R.  9941) 
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from  making  a  timely  request  for  the 
appointment  of  an  arbitrator. 

(1)  Whenever  a  party  has  the  right  or 
Is  required  to  do  some  act  or  take  some 
other  proceedings  under  this  part  within 
a  prescribed  time  period  after  service  of  a 
notice  or  other  paper  upon  the  party 
and  the  notice  or  other  paper  is  served 
upon  him  by  mail,  three  days  shall  be 
added  to  the  prescribed  time  period. 

§  270.5      Requests  for  nomination  of  ar- 
bitratortt. 

Requests  on  behalf  of  the  Department 
of  Defense  for  the  nomination  of  arbitra- 
tors wUl  be  made  by  the  head  of  the 
DOD  component  concerned,  or  by  the 
official  designated  by  him  for  this  pur- 
pose. Such  requests  will  be  made  on  the 
forms  prescribed  by  the  Secretary  of 
Labor  and  will  comply  with  all  the  re- 
quirements of  the  Secretary  of  labor's 
"Rules  for  the  Nomination  of  Arbitrators 
Under  section  11  of  Executive  Order 
10988"  (28  F.R.  9941).  Joint  requests 
with  employee  organizations  are  encour- 
aged. 

§  270.6      Effective  date  and  implementa- 
tion. 

This  part  Is  effective  October  15,  1963. 
Two  (2)  copies  of  Implementing  regula- 
tions will  be  provided  to  the  Assistant 
Secretary  of  Defense  (Manpower)  within 
thirty  (30)  days. 

Maurice  W.  Rochb, 
Administrative  Secretary. 
[F.R     Doc     63-11548:    Filed.    Oct.    31.    1J>«3- 
8:45  ajn.] 


Title  41— PUBUC  CONTRACTS 

Chapter  5 — General  Services 
AdministroHon 

PART  5-60— CONTRACT  APPEALS 
Subport  5-60.2~Rol*$  of  the  General 
Services   Administration    Board   of 
Contract  Appeals 

Miscellaneous  Akenoments 
1.  Section  5-60.201  Notice  of  appeal 
'28  FR.  1770)  Is  revised  to  read  as  fol- 
lows: 

§  5-60.201      Notice  of  appeal. 

§  5-60.201-1      FUing. 

A  notice  of  appeal  must  be  in  writing 
should  be  addressed  to  the  Administrator 
of  General  Services,  and  mailed  or  other- 
wise furnished  to  the  contracting  officer 
However,  where  the  appeal  Is  addressed 
to  the  contracting  officer  from  whose 
decision  the  appeal  Is  taken,  or  the  head 
of  the  constituent  General  Services  Ad- 
ministration organization,  upon  referral 
the  Board  will  proceed  as  though  the  ap- 
peal had  been  made  to  the  Administra- 
tor. The  notice  of  appeal  must  be  mailed 
or  otherwise  filed  wlthta  the  time  speci- 
fied therefor  hi  the  contract,  or  as  al- 
lowed In  applicable  provisions  of  direc- 
tives or  law. 

§  5-60.201-2      Acknowledgment  and  dis- 
tribution. 

After  the  Board  receives  the  notice  of 
appeal,  It  will  promptly  acknowledge  re- 


celpt  thereof  to  the/ippellant.  The 
Board  s^paultanaocaiywlll  furnish  copies 
of  tbgTapveal  and  acioiowledgment  to 
'contracting  ofiOcer.  the  OSA  Central 
OfBce  service  or  staff  office  concerned, 
and  the  impropriate  representative  of 
the  Office  of  General  CounseL 

2.  Section  5-60.204  Preparation  of 
the  appeal  file  (28  PJl.  1770)  is  revised 
to  read  as  follows : 

§  5-60.204     Appeal  file. 

§  5-60.204—1      Request,  preparation,  and 
subniiMitMi. 

When  fiimishlng  the  contracting 
officer  with  a  copy  of  the  notice  of  appeal 
(9  5-60.201-2) .  the  Board  will  request 
b«nfi  to  prepare  an  aiq;>eal  file  for  submis- 
sion to  the  Board,  within  30  days  after 
receipt  of  the  request,  through  the 
Central  Office  service  or  staff  office  con- 
cerned and  the  Office  of  General  Counsel 
(other  than  trial  counsel) . 

§  5-60.204—2      Documents  and  index. 

(a)  Hie  appeal  file  should  Include  the 
originals  or  copies  of  all  documents 
pertinent  to  the  appeal,  together  with 
an  Index  listing  the  document^.  There 
shoiild  be  Included: 

(1)  The  decision  from  which  the  ap- 
peal is  taken.  Including  any  findings  of 
fact  made  in  ctHmecUon  therewith. 

(2)  The  Invitation  for  bids,  the  con- 
tract, pertinent  plans,  specifications, 
amendments,  and  change  orders. 

(3)  Correspondence  between  the 
parties. 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  any  proceed^ 
ings  conducted  on  the  dispute  prior  to 
the  filing  of  the  appeal. 

(5)  Such  additional  Information  as 
may  be  considered  material. 

(6)  A  statement  of  the  position  relied 
on  by  the  Government  with  regards  to 
the  issues  presented  by  the  appeal. 

(b)  A  copy  of  the  index  listing  the 
docimients  tn  the  appeal  file  shall  be 
furnished  the  appellant  by  the  Board 
when  the  appeal  file  is  received. 

§  5-60.204-3     AvailabUitT. 

The  appeal  file  will  be  available  for 
inspection  by  the  parties  or  their  repre- 
sentatives at  the  Board's  oflBces.  A 
duplicate  appeal  file  will  also  be  available 
for  such  inspection  at  the  office  of  the 
contracting  officer  in  the  regional  office. 
The  contracting  ofiScer  will  notify  the 
Board  whenever  the  appellant  makes  in- 
spection of  his  appeal  file,  furnishing 
dates,  names,  and  other  relevant  in- 
formation. 

§  5-60.204-4     Copies. 

Arrangements  can  be  made  to  furnish 
an  {4}pellant  with  desired  copies  of  mate- 
rial in  the  appeal  file  upon  payment  of 
the  cost  involved.  Authority  to  authen- 
ticate or  attest  such  copies  is  vested  in 
the  GSA  General  Counsel  to  whom  re- 
quests for  such  service  should  be  ad- 
dressed, with  a  copy  of  the  request  to  be 
furnished  the  Board. 


Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Rkgustxr. 

(Sec.  206(c),  63  Stat.  8S0;  40  U.S.C.  486(c) ) 

Dated:  October  25. 1963. 

Bbrnabd  L.  BotrtiN, 
Administrator  of 
General  Services. 

[Fit.   Doc.    63-11566;    Piled,    Oct.   31,    1963; 
8:46  ajn.]  I  , 

Chapter  8 — Veterans  Admiitistration 

PART  8-2 — PROCUREMENT  BT 

FORMAL  ADVERTISING 

Subpart  8-2.1 — Use  of  Formal 
Advertising        | 

Subpart  8-2.4 — Opening  of  Bids  and 
Award  of  Contract 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  8-3.4 — Types  of  Contracts 

MiSCKLLANEOtrS  AMENDMENTS 

1.  In  Part  8-2.  9  8-2.104-1  Is  revoked. 
§  8-2.104-1      General.      [Revoked] 

2.  Section  8-2.104-3  is  revised  to  read 
as  follows: 

§  ft-2.104-3      Fixed  price  contracts  with 
escalation. 

When  contracts  of  this  nature  are  au- 
thorized (by  Central  Office)  pursuant 
to  §  8-3.402,  contracting  officers  will  be 
guided  by  the  provisions  of  FPR 
1-3.403-2. 

3.  Section  8-2.404-2  is  revised  to  read 
as  follows:  .   | 

§  8-2.404-2      Rejection    of    individual 
bids. 

(a)  Questions  involving  the  respon- 
siveness of  a  bid  which  cannot  be  re- 
solved by  the  contracting  ofiQcer  may  be 
submitted  directly  to  the  Comptroller 
General,  accompanied  by  a  copy  of  each 
of  the  pertinent  documents.  A  copy  of 
each  such  submission  will  be  forwarded 
to  the  Director,  Supply  Management 
Service. 

(b)  Bids  from  employees  of  the  Gov- 
ernment will  generally  be  disregarded 
except  where  bid  Invitations  have  been 
solicited  from  several  prospective  bidders 

and  the  bid  of  the  employee  is  the  only 
one  received.  In  such  instances  the  con- 
tracting oflQcer  may  award  the  contract 
to  the  employee  only  after  he  has  made 
a  written  determination,  which  shall 
be  included  in  and  made  a  part  of  the 
contract  file: 

(1)  That  the  procurement  from  such 
source  Is  necessary  to  meet  the  require- 
ments and  the  reasons  why  the  award  of 
the  contract  to  the  employee  is  advan- 
tageous to  the  Government;  and 

(2)  That  there  Is  not,  nor  will  there 
be  a  conflict  of  interest  or  potential  con- 
flict of  interest  in  the  performance  of 
such  contract  by  the  employee. 


4.  In  Part  8-3,  §  8-3.402  Is  aded  to  read 
as  follows : 

§  8—3.402     Selection  of  contract  trpe. 

(a)  Contracts  for  supplies  or  non- 
personal  services  awarded  pursuant  to 
Part  8-2  or  this  part  sliall  be  of  the  fol- 
lowing types: 

(1)  Finn  fixed  price  for  a  period  of 
one  (1)  year  or  less. 

(2)  Firm  fixed  price  for  periods  in 
excess  of  one  (1)  year  but  not  exceeding 
tliree  (3)  yeara 

(3)  Fixed  price  with  an  escalation 
clause.     (See  FPR  1-3.403-2.) 

(b)  When  in  the  opinion  of  the  con- 
tracting officer  it  would  be  advantageous 
to  the  Veterans  Administration  to  award 
a  contract  of  the  tso^e  speelfied  in  pcu-a- 
graph  (a)  (2)  or  (3)  of  this  section,  the 
reasons  therefor  shall  be  submitted  to 
the  appropriate  Central  Office  depart- 
ment or  staff  office  for  approval,  prior 
to  Issuance  of  the  Request  for  Proposal 
or  Invitation  for  Bid.  PubUc  utilities 
contracts  containing  an  escalation  clause 
may  be  entered  into  without  prior 
approval. 

(c)  If  a  contract  is  made  for  a  period 
which  extends  beyond  the  appropriation 
of  the  year  in  which  the  contract  period 
begins,  a  statement  shall  be  incorporated 
in  the  contract  to  the  effect  that  it  is 
made  for  a  period  of  time  covered  by  the 
contract,  subject  to  the  availability  of 
appropriations. 

(72  Stat.   1114,  sec.  205(c).  63  Stat.  390;   38 
use.   210,    40   U.S.C.   486(c)) 

These  regulations  are  effective  im- 
mediately. 

Approved:  October  28,  1963. 

By  direction  of  the  Administrator. 

[seal]  A.  H.  Monk. 

Associate  Deputy  Administrator. 

[P.R.    Doc.    63-11558;    Piled,    Oct.    31,    19C3; 
8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 

Commission 

(Docket  No.  PCC  e3-«761 

PART  3— RADIO  BROADCAST 
SERVICES 

ALLOCATION  AND  TECHNICAL 
STANDARDS  AND  FM  UNLIMITED, 
INC. 


Memorandum  Opinion  and  Order 

In  the  matter  of  revision  of  FM  broad- 
cast rules,  particularly  aa  to  allocation 
and  technical  standards.  Docket  No. 
14185;  petition  of  FM  Unlimited,  Inc. 
for  changes  in  FM  Station  Assignment 
Rules.  RM-94.  RM-472,  482,  486.  493. 

1.  The  Commission  has  before  It  a 
number  of  Petitions  for  Reconsideration 
of    the    "Third    Report.    Memorandum 


rriaay,  lyovemoer  l,  1^63 

Opinion  and  Order"  issued  in  this  pro- 
ceeding on  August  1,  1963  (PCC  63-735) , 
and  published  in  the  Federal  Register 
on  August  8,  1963,  (28  F.R.  8077).'  On 
our  own  motion,  we  are  concurrently 
reconsidering  several  other  miscellane- 
ous matters  pertaining  to  the  new  FM 
Table  of  Assignments  adopted  as 
§  3.202(b)  of  the  Commission's  rules 
As  a  result  of  the  various  petitions  and 
of  reconsideration  on  our  own  motion 
in  other  instances,  we  are  adding,  delet- 
ing, or  changing  at  least  one  FM  chan- 
nel assignment  in  approximately  forty 
communities.  The  net  effect  of  the  ad- 
ditions, deletions,  and  changes  has  been 
to  leave  the  niunber  of  assignments  in 
the  Table  almost  unchanged. 

2.  The  Petitions  for  Reconsideration 
may  be  divided  roughly  into  the  follow- 
ing categories: 

ta)  Unopposed  requests  to  add.  delete, 
or  change  new  channel  assignments 
made  in  the  "Tliird  Report". 

(h)  Unopposed  requests  to  make 
changes  in  the  Table  of  Assignments 
which  would  also  involve  the  modifica- 
tion of  existing  licenses  or  construction 
permits. 

(c)  Conflicting  requests  for  changes 
In  chaxmel  asslgtunents,  with  or  with- 
out the  modification  of  existing  licenses. 

(d)  One  petition  raising  the  problem 
of  second  harmonic  interference  from 
certain  FM  assignments  to  high  band 
VHF  television  reception. 

In  the  paragraphs  to  follow,  we  con- 
sider each  of  the  petitions  within  the 
general  framework  set  out  above. 

Unopposed  requests  to  add.  delete,  or 
change  channels.*  3.  We  are  granting 
the  following  unopposed  requests  to  add 
or  chance  channel  assignments; 

(a)  South  Central  Kentucky  Broad- 
casting Co.,  Inc.  requests  the  assignment 
of  Channel  272A  to  Munfordvllle,  Ken- 
tucky. South  Central  submits  that  the 
assignment  Is  technically  feasible  and 
needed  to  provide  primary  nighttime 
service  to  the  area  around  Munfordvllle. 

(b)  Hudson  Broadcasting  Corpora- 
tion, licensee  of  Station  WCMB(AM). 
Harrisburg.  Pwuisylvania.  seeks  assign- 
ment of  an  additional  FM  channel  for 


'  Three  of  the  petltionB  considered  here 
were.  In  form,  petitions  requesting  new  rule 
making  for  amendment  of  f  3.202(b)  of  the 
rules  to  include  new  or  changed  assign- 
ments. Since  these  petitions  were  filed 
within  the  time  period  for  petitions  for 
reconsideration,  and  since  they  differ  from 
the  other  petitions  considered  here  only 
In  their  captions,  we  are  treating  the  three 
"rule-making"  requests  as  peUtlons  for  re- 
consideration. On  the  other  hand,  three 
petitions  for  reconsideration  which  were 
timely  filed  are  not  being  considered  at  this 
time.  These  petitions  were  filed  by  Illlana 
FM  Broadcasters.  Inc..  Edward  W.  Plszczek 
and  Jerome  K.  Weaterfleld.  and  (Jointly)  Gale 
Broadcasting  Co.,  Inc.  and  Radio  Skokle 
Valley,  Inc.  These  petitions  all  propose 
conflicting  assignments  of  Channel  294  in 
the  Chicago  area.  Because  several  current 
unresolved  proceedings  before  the  Commis- 
sion involving  other  PM  channels  in  the 
Chicago  area  may  be  highly  relevant  to  our 
decision  regarding  Channel  294,  we  are  re- 
serving Judgment  on  this  question  for  the 
immediate  future, 
Jin  the  discussion  that  follows,  any 
changes  or  deletions  necessary  to  assign 
a  particular  channel  are  specifically  noted. 
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that  city.  Hudson  points  out  that  Har- 
risburg itself  has  a  population  of  79.697, 
that  the  population  of  the  metropolitan 
area  is  now  69th  among  SMSA's,  and 
that  no  vacant  assigrunents  have  been 
provided  Harrisburg  in  the  Table.  By 
changing  assignments  in  several  other 
cities.  Hudson  urges.  Channel  257A  may 
be  assigned  to  Harrisburg  without  any 
reduction  in  the  number  of  assignments 
available  elsewhere.  Under  this  plan. 
221 A  would  be  substituted  for  237 A  at 
Lock  Haven,  and  237A  for  257A  at 
Shamokin.  The  site  of  any  station  using 
257A  at  Shamokin  would  have  to  be  about 
three  miles  out  of  the  city. 

(c)  Pocono  Broadcasting,  Inc.,  li- 
censee of  WVPO(AM>.  Stroudsburg, 
Pennsylvania,  requests  that  Channel 
228A  be  substituted  for  292A  at  Strouds- 
burg. Pocono  seeks  to  coristruct  an  FM 
station  using  a  transmitter  site  at  Totts 
(jap.  Channel  228A  would  meet  all  spac- 
Ings  at  this  location  while  292A  would 
not. 

(d)  Valley  Hi  Broadcasting  Corpora- 
tion requests  that  additional  Channel 
287  be  assigned  to  Evansville.  Indiana. 
It  is  urged  that  Evansville.  a  city  with 
a  population  of  141,543,  needs  a  second 
competitive  FM  service  and  that  Chan- 
nel 287  may  be  assigned  in  full  conform- 
ance with  the  rules. 

(e)  Booth  Broadcasting  Company,  li- 
censee of  WIOU(AM) .  Kokomo.  Indiana, 
seeks  to  have  Channel  228A  assigned  to 
Kokomo,  either  in  place  of  or  in  addition 
to  the  present  assignment  of  Charmel 
232A.  Booth  submits  that  it  is  anxious 
to  construct  an  FM  station,  that  in  order 
to  render  this  economically  feasible  it 
is  proposing  to  use  the  site  of  its  stand- 
ard broadcast  station,  that  this  site  falls 
four  miles  short  of  one  of  the  spacing 
requirements,  and  that  Channel  228A 
would  meet  all  requirements. 

(f)  Carolina  Radio  of  Durham,  Inc., 
licensee  of  Station  WSRC(AM) .  Durham! 
North  Carolina,  requests  that  Channel 
296A  be  assigned  to  Durham.  Carolina 
urges  that  Durham,  a  city  of  78,302.  now 
has  only  one  PM  assigiunent — which  is 
in  use— and  that  Channel  296A  may  be 
added  in  full  conformance  with  all  rules. 

4.  We  have  studied  each  of  the  pro- 
posals in  the  preceding  paragraph  and 
have  found  that  all  technical  require- 
ments of  the  rules  can  be  met  in  each 
case.  On  the  basis  of  the  unopposed 
submissions  before  us.  we  conclude  that 
each  of  the  requests  is  meritorious  and 
should  be  granted.  (In  Kokomo.  Indi- 
ana, we  are  adopting  the  second  alterna- 
tive proposed  by  Booth  Broadcasting 
Company — i.e..  we  are  assigning  Chan- 
nel 228A  in  place  of.  and  not  in  addition 
to,  Channel  232A). 

5.  The  Audio  House,  Inc..  Ucensee  of 
KRPM  (FM),  San  Jose,  California,  re- 
quests that  we  rescind  the  actions  assign- 
ing Channel  289  to  Santa  Clara,  CaU- 
fomia,  and  modifying  the  construction 
permit  of  Station  KREP  (FM),  Santa 
Clara,  to  specify  operation  on  Channel 
289  in  lieu  of  Channel  277.  This  action 
was  taken  to  relieve  an  extreme  shortage 
between  KREP  and  a  co-channel  station. 
KBEE-FM  at  Modesto,  only  46.5  mUes 
away.  See  Paragraph  29(a)  of  the  Third 
Report.  Audio  House  argues  that  it  has 
attempted  to  increase  its  facilities  over 
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a  number  of  years,  that  it  had  applied 
for  Channel  289,  and  that  as  a  result 
of  this  action  it  carmot  obtain  adequate 
power.  It  asks,  in  the  event  that  its 
request  is  denied,  that  the  Commission 
entertain  an  application  for  14.5  kw  and 
863  foot  antenna  height  on  its  present 
channel.  Station  KRPM  is  presentiy 
authorized  to  operate  with  3.4  kw  and 
370  foot  antenna  height.  It  is  presentiy 
off  the  air.  With  regard  to  the  assign- 
ment of  Charmel  289  we  hereby  reaffirm 
our  earlier  decision  tliat  the  assignment 
should  go  to  Santa  cnara  rather  than 
San  Jose.  While  San  Jose  is  the  larger 
of  the  two  cities,  204.196  as  against 
58.880,  it  has  4  assigrunents  while  Santa 
Clara  has  only  one.  It  therefore  appears 
to  us  that  there  is  more  merit  in  allow- 
ing the  sole  station  in  Santa  Clara  to 
obtain  an  assigiunent  which  would  per- 
mit the  maximum  facilities  for  the  class 
of  station,  than  one  of  the  four  San  Jose 
stations.  Moreover,  the  short-spacing 
problems  of  Station  KREP  at  Santa 
Clara  (on  277)  were  considerably  greater 
than  those  of  KRPM  on  its  present  chan- 
nel. We  therefore  deny  the  request  of 
Audio  House  for  reversal  of  this  decision 
With  respect  to  its  alternative  request, 
the  matter  of  increased  facilities  for  ex- 
isting stations  at  spacings  below  the 
adopted  minlmtims  Is  still  before  us  and 
we  except  to  commence  a  rule  nn^irtT>g 
proceeding  on  this  question  shortly. 

6.  Pacifica  Foundation,  licensee  of 
Station  KPPA(PM),  Berkeley.  Cali- 
fornia, points  out  in  its  petition  that  the 
assignment  of  Channel  232A  to  Tracy, 
CJalifomia,  is  short-spaced  to  KPPA  on 
adjacent  Clutnnel  231.  We  agree  that 
this  assignment  was  erroneous  under  the 
rules  and  we  are,  therefore,  »i««gn1ng 
Channel  265A  to  Tracy  in  lieu  of  232A. 
It  will  be  necessary  for  any  applicant  for 
this  new  frequency  at  Tracy  to  locate  Its 
transmitter  about  three  miles  outside  of 
the  community  to  meet  the  required 
spacings. 

7.  Joseph  L.  Lepp,  Inc..  applicant  for 
a  new  PM  station  in  Columbia,  nitnois. 
requests  reconsiderattcwi  of  the  Third 
Report  insofar  as  it  did  not  assign  a  Class 
A  ciuuinel  to  this  community.  Lepp  sub- 
mits that  there  is  a  large  rural  area  sur- 
rovmding  Columbia,  that  it  has  expended 
efforts  over  the  past  two  years  in  ordor 
to  obtain  an  FM  authorization,  and  that 
it  is  willing  to  apply  for  any  Class  A  as- 
signment the  Commission  makes  to  tht^ 
community.    Columbia  Is  a  community 

of  3,174  persons  and  is  located  just  south 
of  the  St.  Louis,  Missouri  urbcmlzed  area. 
The  only  additional  Class  A  channel 
which  was  available  to  this  area  in  con- 
formance with  the  rules  (Chaimel  285A) 
was  assigned  to  Granite  cnty.  nUnols.  a 
city  of  40,000  population.  Under  the 
"twenty-five  mile  rule"  (j  3.203(b)  of  the 
Commission's  rules) .  It  was  possible  for 
Lepp  to  apply  for  the  Granite  CTlty  chan- 
nel at  Columbia.  Lepp  has  filed  such  an 
application  and,  on  October  10,  1963,  the 
application  was  granted.  Lepp's  petition 
for  reconsideration  is  therefore  rendered 
moot  and  will  be  dismissed. 

Unopposed  requests  involving  license 
modifications.  8.  Simon  Oeller.  permit- 
tee of  WVCA-PM,  Gloucester,  Massa- 
chusetts, requests  that  Channel  285A  be 
substituted  for  228A  at  Gloucester  and 


w 


that  tne  construction  permit  lor  wvua- 
FM  be  modified  accordingly.  On  Chan- 
nel 228A.  WVCA-FM  Is  short-spaced  ap- 
proximately 40  miles  to  a  first  adjacent 
channel  station  at  Lawrence  and  7  miles 
short-spaced  to  a  third  adjacent  chan- 
nel station  in  Brookline.  Oeller  iirges 
that  the  proposed  change  would  permit 
Increased  facilities  and  coverage  for  his 
station  and  would  meet  all  spacing  re- 
quirements except  for  a  three  mile  short- 
age to  adjacent  channel  Station  WFGM 
on  Cluumel  284  at  Fitchburg,  Massa- 
chusetts. This  shortage  may  be  elimi- 
nated. Geller  states,  by  modifying  the 
license  of  Station  WFGM  to  specify  op- 
eration on  Channel  283  rather  than 
284 — a  change  which  would  also  elimi- 
nate another  short-spacing  problem  for 
WPQM.  By  letter  submitted  October  23, 
1963,  the  licensee  of  WFOM  has  agreed  to 
this  modification  of  its  license.  We  are 
of  the  view  that  the  proposed  changes 
are  In  the  public  Interest  In  that  they 
would  permit  both  stations  to  eliminate 
short-spacing  problems  and  thus  remove 
all  bars  to  power  increases  to  maximum 
permissible  facilities  for  each  of  the  sta- 
tions. Accordingly,  we  are  modlfjrlng  the 
permit  of  WVCA-FM  and  the  license  of 
WFQM-FM  as  requested  by  Oeller. 

9.  Meadowcraft  Broadcasting,  Inc.,  li- 
censee of  Station  WHFICFM) .  Birming- 
ham. Michigan,  has  submitted  a  plan 
whereby  WHFI  would  exchange  chan- 
nels with  WQRS-FM,  Detroit,  and  each 
station  would  change  location.  WHFI 
would  change  frequency  from  Channel 
234  to  286  and  location  from  Birming- 
ham, Michigan,  to  Pontiac,  Michigan; 
WQRS-FM  would  change  frequency 
from  Channel  286  to  234  and  location 
f^om  Detroit.  Michigan,  to  Birmingham 
or  Troy,  Michigan.  Effectuation  of  this 
plan  would  require  amendment  of  the 
Table  of  Assignments  and  modification 
of  the  license  of  each  station.  Although 
Meadowcraft,  licensee  of  WHFI,  desires 
the  frequency  change  and  change  of  sta- 
lioti  location,  the  licensee  of  WQRS-FM 
has  stated  that  it  will  not  consent  to  a 
change  in  Its  station  location  from  De- 
troit to  Birmingham  or  Troy.  Under 
these  circumstances,  we  will  deny  the 
Meadowcraft  petition  at  the  present 
time.  We  feel  that  an  extremely  strong 
public  interest  showing  Is  necessary  in 
order  to  justify  an  involuntary  modifica- 
tion of  an  existing  station  license.  In 
the  present  case,  no  short-spacing  prob- 
lems would  be  eliminated  or  improved  by 
the  proposed  frequency  changes  (though 
no  short-spacing  problems  would  be 
nuule  worse) .  Pontiac  would  gain  a  first 
local  FM  station  and  Detroit  would  lose 
one  FM  station.  Although  we  do  not 
foreclose  possible  future  action  with  re- 
gard to  this  proposal — should  the  li- 
censees reach  some  mutually  agreeable 
plan — ^we  do  not  believe  that  involuntary 
modification  of  the  WQRS-FM  license  is 
justified  at  this  time. 

10.  Contemporary  Radio,  Inc.,  licensee 
of  Station  WAYL(FM).  Minneapolis, 
Minnesota,  requests  that  its  license  be 
modified  to  qpecify  operation  on  Chan- 
nel 233  rather  than  its  present  channel. 


Ml,  allowing  tne  latter  cnannei  to  oe 
used  elsewhere  in  the  Table.  Contem- 
jtomry  submits  that  it  supported  the  as- 
signment of  Channel  233  to  Minneapolis 
in  its  original  comments  and  that  in 
those  comments  it  also  meant  to  be  un- 
derstood as  requesting  modification  of 
the  WAYL  license  to  specify  Channel 
233.  It  Is  urged  that  this  nuxiification 
be  made  now.  in  view  of  the  misunder- 
standing as  to  Contemporary's  position 
in  the  original  proceeding.  WAYL  is 
short-spaced  on  its  present  channel  and, 
in  addition  to  its  petition  considered 
here,  Contemporary  has  filed  an  appli- 
cation to  change  frequency  from  Chan- 
nel 241  to  Channel  233.  However,  an- 
other application  for  a  new  station  on 
Channel  233  at  Minneapolis  has  recently 
been  tendered  by  Hubbard  Broadcasting. 
Inc.  For  this  reason,  we  are  unable  to 
grant  the  WAYL  request  at  the  present 
time.  The  WAYL  request  for  Channel 
233  must  undergo  comparative  consid- 
eration with  that  of  Hubbard  Broad- 
casting. Inc.  If  the  WAYL  application 
for  Channel  233  should  eventually  be 
granted,  it  is  our  intention  to  delete 
Channel  241  from  the  Table  at  Minne- 
apolis and  to  use  this  channel,  or  an 
adjacent  channel  elsewhere  in  the  Table 
at  proper  spacings. 

Conflicting  requests  for  additions,  de- 
letions, or  changes.  11.  James  T.  Bar- 
low, of  Plainfield.  Indiana,  requests  that 
Channel  252A  be  assigned  to  that  city. 
All  required  mileage  separations  would 
be  met  and  no  other  changes  in  the  Table 
would  be  required.  This  proposal  con- 
flicts with  one  of  three  alternative  re- 
quests submitted  by  Howell  Phillips, 
licensee  of  WIFN-FM  on  Channel  240A 
at  Franklin.  Indiana.  Phillips  seeks  to 
relieve  the  shortage  which  that  station 
now  has  with  WFMS  in  Indianapolis  on 
Channel  238  or  to  otherwise  obtain  an 
increase  in  facilities  of  WIFN*FM). 
The  first  alternative  proposal  would  be 
to  assign  Channel  242  to  Franklin  as  a 
"Class  A"  assignment.  This  would 
amount  to  no  more  than  a  very  short- 
spaced  Class  B  assignment  since  the 
spacing  from  FYanklin  to  Richmond, 
where  Channel  241  Is  assigned.  Is  ap- 
proximately 40  miles  short  of  the  re- 
quired 105  miles.  Thus,  we  must  reject 
this  alternative.  The  second  alterna- 
tive— which  conflicts  with  the  Barlow 
request  for  Plainfield — would  assign 
Channel  252A  to  Franklin.  Channel  244A 
to  Plainfield.  and  substitute  Channel  247 
for  246  at  ShelbyvUle.  Neither  of  the 
proposed  Plainfield  and  ShelbyvUle  as- 
signments would  conform  to  required 
mileage  separations  and.  for  this  reason, 
the  second  alternative  must  also  be  de- 
nied. We  will,  therefore,  assign  Chan- 
nel 252A  to  Plainfield,  as  requested  by 
Barlow.  Finally.  Phillips  requests  a  pro- 
portional power  increase  for  both  WTFN 
(FM)  and  WFMS.  The  matter  of  such 
increases  for  stations  presently  short- 
spaced  will  soon  be  considered  in  a  sepa- 
rate rule-making  proceeding. 

Summary  of  changes  resulting  from 
petitions.  12.  In  view  of  the  foregoing 
petitions,  we  are  adopting  the  following 
changes  in  the  Table : 


City  and  State 


Tracy.  CahL 

Kyftn.sville,  Ind. 
Kokomo,  Ind... 
Plainfleld.  Ind. 

MunlofdvUle,  Ky 

Gloucester,  Mass 

Fltcbbnrg.  Maw 

Durham,  N.C 

Harrlsburg,  Pa 

Lock  Haven,  Pa 

Shamokin,  Pa 

Stroudsburg.  Pa 


Cbannal  N«. 


Delete 


232A 


228A 
384 


237A 
267  A 
292A 


Add 


a06A 

287 
228A 

asoA 

273A 

385A 

28S 

2oaA 

257A 
221 A 
237A 
228A 


Potential  interference  to  VHF  tele^ 
vision  reception.  13.  Ru£tcraft  Greet- 
ing Cards.  Inc.,  licensee  of  Television 
Station  WRDW-TV  on  Channel  12  at 
Augusta,  Georgia  requests  that  the  Com- 
mission delete  Channels  275  and  282 
from  Aug^lsta.  These  are  the  only  two 
additional  FM  assignments  made  to  this 
community.  In  support  of  its  request, 
Rustcraft  urges  that  the  second  har- 
monics of  both  these  FM  channels  fall 
within  the  frequency  range  of  CThannel 
12.  which  is  204-210  Mc/s;  that  the 
operation  of  the  FM  stations  can  cause 
interference  to  the  WRDW-TV  picture; 
that  the  insertion  of  filters  In  the  TV 
receivers  is  not  a  prsustical  solution;  and 
that  the  only  solution  is  to  assign  other 
channels  which  will  not  have  their  sec- 
ond harmonic  radiations  falling  within 
Chaimel  12.  No  specific  channels  are 
proposed  nor  is  it  shown  that  other  as- 
signments can  be  made  in  conformance 
with  the  rules. 

14.  Since  the  second  harmonic  of  all 
FM  frequencies  (88.1  to  107.9  Mc/s)  fall 
within  the  high  VHF  TV  band,  the  pos- 
sibility of  such  relationship  between 
FM  and  high-band  VHF  TV  stations  in 
the  same  community  is  very  great, 
throughout  the  country.  However,  even 
if  it  were  feasible  to  desigpti  an  FM  Table 
with  no  such  combinations,  this  would 
not  solve  this  potential  interference 
problem.  In  fact,  removing  these  com- 
binations in  the  same  community  might 
Increase  the  danger.  The  potential  in- 
terference is  greatest  where  the  FM  sig- 
nal is  strongest  in  relation  to  the  TV 
signal,  and  this  can  occur  where  the 
desired  television  station  is  at  a  large 
distance  and  the  FM  station  is  locally 
situated.  We  recently  encountered  this 
problem  in  just  such  a  situation.  See 
Supplement  to  Third  Report.  Memoran- 
dum Opinion  and  Order,  issued  herein 
on  August  1,  1963  ^FCC  63-735>. 

15.  The  potential  interference  from 
FM  stations  to  high  band  VHF  TV  sta- 
tions is  of  two  types.  Orve  is  that  caused 
by  the  direct  second  harmonic  radiations 
of  the  FM  station  falling  In  the  receiver 
pass  band  of  the  TV  receiver.  This 
rarely  occurs  when  the  two  stations  are 
in  the  same  city  since  our  rules  require 
rather  severe  second  harmonic  suppres- 
sion on  the  peu-t  of  the  PM  licensee  and 
the  ratio  of  the  TV  to  the  FM  signal  is 
usually  large  enough  to  give  satisfactory 
reception.  The  second  type  of  potential 
interference  Is  that  due  to  the  genera- 
tion of  the  second  harmonic  signals 
within  the  irvllvldual  telefvlsion  receivers 
in  some  nonlinear  elements.    This  type 


ui  inierierence  lends  itself  ordinarily  to 
correction  by  the  insertion  of  filters  de- 
signed to  eliminate  the  FM  carrier 
fundamental.  Such  filtering  is  possible 
without  any  degradaUon  of  the  tele- 
vision signal  because  of  the  wide  spacing 
between  the  FM  carrier  causing  the 
trouble  and  the  television  frequency. 
The  problem  becomes  serious  where  the 
television  signal  is  very  weak  as  com- 
pared with  the  interfering  FM  signal. 

16.  The  direct  second  harmonic  type 
of  interference  is  readily  handled  by  our 
rules.'  The  second  type  is  essentially 
a  receiver  design  problem.  Early  TV 
receivers  included  an  adjustable  FM 
trap  to  eliminate  this  type  of  interfer- 
ence. When  it  became  apparent  that 
the  trap  was  needed  only  in  a  small  per- 
centage of  receivers  it  was  omitted  in 
all  receivers  for  reasons  of  economy 
Some  manufacturers  will  supply  the  trap 
free  of  charge  upon  request  but  the 


City  and  Stale 


Channel  No. 


.Mlsal,  Calif 

E.soondido,  Calif 

Salinas,  Calif.         

Fort  Walton  Beach,' Fla" 

Savannah,  Oa 

Dowagiac,  Mich     

Niles.  Mich 

Heiter,  .Mn        

Faribault,  Minn        

Red  WlnR,  Minn 

Bellefontaine,  Ohio 

Miami,  Okla. 
Huntingdon.  PaV" 
MartlnshuTR   Pa 

SUte  College.  Pa" 

Sparta,  Tenn... 
r>allas.  Tex 

Fort  Worth,  fei 

Victoria,  Tex.. 

Waco,  Tex I 

Onindv.  Va 

Bluefield,  W.  Va 

St.  Albans,  W.  Va" 


Delet* 


264 
240A 


237A 

237A 
249A 


Add 


291 
296 
228A 
366 
224A 
252A 
244A 


221A 
264 

257  A 
271 

24eA 

237A 


(b)  The  foUowlng  entries  are  added : 

Plainfleld,  Ind -„, 

Munfo»dvllle,   Ky I t^^ 

Potsdam,  N.T  '1 

Sparta.  Tenn.'.../."".""' —  -    „^J 

Newport,  vt -".":":::::::   300 

(c)  The  following  entries  are  deleted: 


AUsal.   CaUf. 
Dexter.  Mo. 


-*l\    -----      Bellefontaine,   Ohio". 


2ft5 
300 
23S 
208 

260A 
291 

3e2A 


228A 
288A 


St.  Albans,  w.  Va. 


26$A 
244A 
224A 


288  A 

29R 
23« 


24eA 
2»2A 


264 
--  249A 
--  228 A 
—    2g2A 

rJl^  f^^}^^  ordered.  That  the  various 
petitions  for  reconsideraUon  noted  ear- 
lier in  this  opinion  are  granted  to  the  ex- 
tent indicated  and  are  denied  in  aU  other 
respects,  except  that  the  petition  of  Jo- 
seph L.  Lepp,  Inc.,  is  dismissed. 

It  IS  further  ordered.  That,  pursuant 
to  sections  303(f)   and  316  of  the  Com- 


) 

--^^ -.a.  uw-„  x^quesi  out  tne  cus- '  ^'f^u^^  ^*i^  °^  ^^3*'  «^"  i^end^' 

tomer  must  make  the  Installation  or  pay  'f:'^'"^  'V^''  n^odifioation  of  ii«.nse  or  Kf^ro-Tv  m^iflprt  wJfh  .^^"^    ^<^    Permit   are 

a  service  man  to  do  it.    Suitable  traM  Th^d  r.^A.^'I^."'"*  ''"?  channel  297  to I96A    S  f!J2?i     ,?    «*^  ^^^  consent  of  the  parties 

hanssoo     ?^  ™u?tr"A.SZ"^rr.!,lS'"'«r -^.?r.'?-  ^nvolved^ effective  December  2.  1963 


can  be  purchased  for  less  than  $5.00  in 
view  of  the  above  this  type  of  interfer- 
ence has  not  been  a  factor  in  FM  alloca- 
tions. In  the  past  the  Commission  has 
been  willing  to  make  changes  in  assign- 
ments where  the  parties  have  agreed  to 
a  relatively  simple  solution!  We  shall 
continue  to  do  so  in  the  future.  In  the 
instant  case  Rustcraft  is  asking  that  we 
delete  two  of  the  three  assignments 
made  to  Augusta,  a  city  of  over  70  000 
population  with  no  suggested  replace- 
ments.   We  are  of  the  view  that  the  re- 


A^\^,^A         ..P'^TTiit    for    Channel   295   at    Dallas   wa.« 
deleted  on  .May  6.  1963.  '-""las   was 


(a)  The  construction  permit  of  Simon 
Geller  for  Station  WVCA-FM  on  Chan- 
nel 228A  at  Gloucester,  Massachusetts 
IS  modified  to  specify  operation  on  Chan- 
nel 285A.  subject  to  the  condition  that 
the  permittee  submit  to  the  Commission 
by  December   2.    1963,   all  information 


t>,  ?*  *J^^^  ^'^^  Report  we  mentioned 
that  further  negotiations  were  being  con- 
ducted with  the  Canadian  authorities 
o!!f  r^    ^XT  substitute    assignments    in 

Potsdam.  New  York  and  NewT>ort  Ver-  -  ~ 
mont^  See  Paragraph  32  of  that  report;  P^^^ssary  to  comply  with  the  appUcable 
The  Canadian  authorities  have  agreed  to  i:^^^cal  rules,  executed  in  tripUcate 
the  assignment  of  Channel  256  to  Pots-  ^°^  ^^  Preparation  of  the  modified  au- 
dani  and  Channel  300  to  Newport  both  "^o^'^ation  to  cover  the  construction  of 
„  «,„,  ^,^  re.     ff   ^^^  ^  assignments.    These  addi-     station  WVCA-FM  on  Channel  285A  at 

quest  would  not  serve  the  public  interest     oi^f  Require  the  substitution  of  Channel     ^^^^ucester. 

and  ar,.  rtPT,vi„.,  u  P"""*'  interest     240A  for  257A  at  Rome.  New  York™ d         ^^^  '^^  "^^^e  of  WFGM    Inc     for 

some  changes  in  Canadian  assignments     S^f  ^^°"  WFGM-FM  on  Channel  284  at 
The    Table    of    Assignments    is    herein     ^*"^"~  "-        • 
amended  to  reflect  this  agreement 
Tv?ff  VK'*'^^w^^^  foregoing:  It  is  ordered. 
That  the  Table  of  FM  Assignments  con- 
tamed    in    §  3.202   of   the  Commi^i^.s 


and  are  denying  it 

Changes  on  the  Commissions  own  mo- 
tion.  17.  Since  the  Table  was  adopted 
It  has  been  discovered  (either  through 
the  stafT's  continuing  study  or  comments 
of  interested  parties)  that  certain  as- 
signments were  made  in  error  in  that 


ln'ad'5JS2n''°L°''''  "^"^^  separations.     ^ZT^^^'}°.'^,'^1^\  tended,  ef 
in  addiUon,  some  assignments,  because 
of  spacings  close  to  the  minimums  cre- 
ated site  problems  for  appUcants '   We 
take  this  opportunity,  on  our  own  motion 
to  change  or  delete  these  assignments.' 

1?  th?^T?S°  ""^^"^  '^**  °^^^^  ch^^es 

tu   %^  7«>le  on  our  own  motion.    First 

the  Table  now  contains  no  assignment 


fecUve  December  2,  1963,  insofar  as  the 
comniunltles  named  are  concern?^,  to 
read  as  follows: 

city  and  State:  nhy,r,r,^i  w 

Escondldo.  CaUf U'^a 

Tracy.   Calif ^it^ 

Port  Walton  Beach.  Fla" okta 


Pltchburg,  Massachusetts,  is  modified  to 
specify  operaUon  on  Channel  283.  sub- 
ject to  the  condition  that  the  Ucensee 
l^^}  ^  ^^^  Commission  by  December 
2. 1963.  all  information  necessary  to  com- 
ply with  the  appUcable  technical  rules 
executed  in  triplicate,  for  the  prepara- 
Uon  of  the  modified  authorization  to 
cover  the  operation  of  Station  WFGM- 
FM  on  Charmel  283  at  Fitchburg 

It  M  further  ordered.  That  the  above- 
named  permittee  (Simon  GeUer)  shall 
by  May  1. 1964,  submit  his  application  for 


for  SparU.  Tennessee,  for  which  an  ap- 
£>pn  in^'fl,^^^'^  Channel  288A)  has 
t^!?  .K^  ^^  f*""  ^"^^  ^e.  It  appears 
that  this  assignment  can  be  made  if  a 

at  PhLr  ""^  ^^  «>-channel  assignment 
at  Chattanooga,  Tennessee  is  carefully 
selected.    Accordingly,    we    are    adding 
this  channel  at  Sparta.    A  petition  for 
rule  making  looking  toward  UieSpartl 
ass^nment.   filed   September   27     im 
by  Sparta  Broadcasting  Co.,  Rm:493   is 
thus   rendered   moot.     Finally    we   are 
changing  the  designation  of  the  AliS 
reflec°t7h*  "'^^'^""^   '264)   to  Salinti^ti 
bv   f hi  ^  .t'^^.''*^^°"  °'  ^^  former  city 
by   the  latter  in  August  of  this  year 
Therefore,  the  Commission,  on  its  own 


SrarcaS?-  ""'•  ^^^•" ^"3«V2«-.-247!27i     license  and  rei^^n^rTr^-'^ri^iZ 

Evansville.  Ini:""": '^'^Si'St  "  ""^  "  '" 

Kokomo,    Ind 22?i"2flJ 

Pltchburg  Mass " ^^^^Itl 

Gloucester.    Mass 
Dowaglac.  Mich.. 

Nlles.  Mich -,_. 

Faribault,   Mlnn..^_.._  ool^ 

Red  Wing,  Minn.. 

Rome.   NY 

I>urham.  N.C '_ 

Miami.  Okla... 
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thority  on  Channel  285A. 

It  is  further  ordered.  That  the  above- 
named  licensee  (WFGM,  Inc.)  whose  li- 
cense has  been  modified  may  continue  to 
operate  with  its  present  authorizaUon 
imtil  ready  to  commence  operation  on 
the  new  frequency  in  accordance  with 
the  order  of  modification  herein-  and 
that,  upon  completion  of  construction 
of  its  new  facilities  in  accordance  with 
the  terms  of  the  modified  authorization 
the  licensee  shall  submit,  in  triplicate' 
proof  of  performance  measurement  data 
necessary  to  demonstrate  compliance 
with  the  appUcable  technical  perform- 
ance requirements  of  the  rules  of  the 
^.^.,  ,,,„     ^^^  normaUy  required  to  be  furnished 

254.  262.  2M: V7672'79.  ^l  237      wf.M^^^^^^^J?  ^°/  ^  ^  ^''^^'  »* 
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See  J  3.317,  paragraphs   (a)(14 


)    and   (f) 


No.  214- 


Port  Worth.  Tex.  230,  24i2,  246,  258.  271 

Gru^dy'^^a:::::::::::- ^''-  '"'.Hi 

Bluefleld.  W.  Va ;.V.V;;.V -28^.  aj^^ 


east  ten  days  prior  to  the  date  on  which 
it  is  desu-ed  to  begin  program  operations 
on  the  new  frequency,  with  the  proviso 
that  program  operations  are  not  to  be 
commenced  until  specificaUy  authorized 


It  is  further  ordered.  That  the  peti- 
tions of  Valley  Hi  Broadcasting  Corp., 
RM-472,  Booth  Broadcasting  Co.,  RM- 
482,  HoweU  B.  Phillips.  RM-486.  and 
Sparta  Broadcasting  Co..  Ina,  RM-493. 
are  dismissed  as  moot. 

(Sec.  4,  48  Stat.  1066,  ajE  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec  303,  48  Stat. 
1082,  as  amended;  47  U  S.C.  303) 

Adopted :  October  24 . 1 963. 

Released:  October  29, 1963. 

F^EDERAL  Communications 
Commission. 
[S£AlI        Bjcn  p.  Waple,  I 

Secretary. 

[TK..   Doc.   63-11593:    Filed.    Oct.    31,    1963; 
8:40  a.in.) 


troposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Geological   Survey 

I  30   CFR    Port   222  1 

CONNALLY   ACT   REGULATIONS 

Revocahon  of  Requirement  for  Reports 
of  Vessel   Shipments 

Notice  is  hereby  given  of  intention  to 
rev'oke.  effective   January   1,   1964    and 
^^nfJi  authority  of  Executive  Order  No 
10752    (23    F.R.    973),    30    CFR    222  I?' 
which  reads:  ^'^^■lo. 

5  222.18    Shipment    by    barge,    tanker     or 
other  vessel:  reports,  certificates.     The  sklp- 
^r;.^^  duly  authorized  agent  of  the  shipper 
Lfl^l^  ^^°^  authorization  ha*  been  fl^d 

The  Tn?*.°~i°^^*'  ^^^*y-  I>«Partment  of 
the  Interior,  Washington  25,  D.C.,  of  a  careo 
of  petroleum  or  petroleum  products,  or  any 
part  thereof,  which  has  been  loaded  al  Inl 
port  in  the  State,  of  Texas.  Louisiana   ^- 

S?kTH°'  ^^^'PP^-  'o'  -hlpment  by 
tanker,  barge^or  other  vessel,  in  whole  or  In 

fr^n.^.i^i!."**'*  °''  '°''®'»°  commerce,  shall 
transmit  by  mall  to  the  Geological  Survey 
Department  of  the  Interior.  WShing!^  25.' 

?4^'n,T  ,?"  P°"^*  P^^'l'  °°t  later  than 
24  hours  after  the  date  of  sailing,  a  report 
and  certification,  in  duplicate.^  on  fSS 
designated  OCR-1.  made  and  executed™ 
accordance  with  instructions  prescribed  and 
approved  by  the  Secretary  of  the  Interior  and 

ocr"?  ?-^^"r^  ""^  «"^^  ^^p°^t  °^  ^or^ 

OCR-1  is  required  covering  the  shipment  of 
petroleum  or  petxoleum  products  where  the 
cargo  Is  loaded  and  unloaded  wholly  within 


publication  of  this  notice  In  the  Federal 
Register. 


Dated:  October  25,  1963. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 
IF.R     Doc.    63-11566;    Piled,    Oct.    31,    1963' 
8:46  a.m.] 


terial     issues     are    based     on    evidence 
fhS^  ^t  the  hearing  and  the  record 

I.  Class  I  price.  The  present  Class  I 
pricing  provisions  which  provide  that  the 
Class  I  price  each  month  shaU  be  the 
basic  formula  price  <  Minnesota -Wiscon- 

lTJ'^i2%nT^l°i ^^'  preceding  month 
Pii^  $2.27  should  be  continued. 

DEPARTMENT  Of  AGRICULTURE  sl~^uS^sSi| 

1961,  the  pooling  procedure  under  the 
order  was  changed  from  indivlduaJ  han! 
dler  to  marketwide  pooUng.    m  render- 

iSi.ti^t  S^^'f""  °''  ^^  °^*tteJ-  the 
Assistant  Secretary  concluded  as  follows- 


Agricultural  Marketing  Service 
17   CFR    Pari    1096] 

(Docket  No.  AO-257-A10] 

MILK  IN  NORTHERN   LOUISIANA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendment  to 
Tentative  Marketing  Agreement 
and  to  Order 


The  OCR-1  forms  have  been  used  as 
the  basis  for  certain  statistics  issued  by 

^^r^^'^Vf  ?!  *P"^^  °^  ^^'^  Department 
Such  statistical  data  are  contained  in 
the  Monthly  Petroleum  Statements  in 
Mineral  Industry  Surveys  as  to  princi- 
pal tidewater  movements  of  crude  oil 
and  other  petroleum  products 

It  is  believed  that  the  reports  required 
by  30  CFR  222.18  are  not  now  eSntf^ 

S  ToJ^Ta^l^  °'  ^^^  ^^^  °^  February 
TTQo  S,i*2  ^^*'-  30'  ^  amended;  15 
u.b.c.  715-715k).  commonly  called  the 
Connally  "Hot  Oil"  Act 

r  Jrnn°^f'"?''  ^^''^  ^^^  proposed  revo- 
cation. It  Is  planned  that  the  Bureau  of 

^ZfZ"^  ^'^""^^  *  voluntary  reporting 
program  on  a  monthly  summary  basis 

t^on'^'^^f  ^^^'  statistical  informa- 
hP  mn^hl  "^  P^"^"  continuation  of 
the  monthly  summary  reports  on  the  oil 
shipments  series.  The  degree  to  whirh 
this  statistical  inf  ormationls Current  ac- 
curate, and  complete  will  depend  on' the 
extent  to  which  the  oil  industry  submits 
the  needed  data  on  a  voluntary  basis 

Interested    parties    may    submit     in 
duplicate,  written  comments  on  the  pro- 
posed revocation  to  the  Director.  Geologi- 
cal   Survey.    Washington,    DC,    20242 
within  thirty  (30)  days  after  the  date  of 


Pursuant  to  the  provisions  of  the  Ag- 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq  ) 
nrii?^  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketiiS 
orders  (1  CFR  Part  900) ,  notice  irhereSf 

CleS  oft).'''"   ""'"^   ^^^^    ^^«   HeS 
i^ierk  of  this  recommended  decision  with 
respect  to  proposed  amendment  to  the 
tentative  marketing  agreement  and  or- 
the  Kn^l^^'''^  ^^^  handling  of  milk  in 
Tr^L      r^^"""  Louisiana  marketing  area 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,    Washington.    D.C      20250 
not  later  than  the  close  of  business  the 
10th  day  after  publication  of  this  de! 
cision  in  the  Federal  Register.    The  ex- 
ceptions should  be  filed  in  quadruplicate 
Preuminary  statement.^ The  S^^ 
on   the   record    of   which   the   proposed 
th."^!r''  ^  ^l^^i^ter  set  fort^S 
S  tit  ^^j""^  marketing  agreement  ^d 
to  the  order,  as  amended,  was  formu- 

gutianTon  ^XSfs.  "^^f^ZT^, 

ro.r9?j%rFT7?ir  -^  ^'^"-" 

th^h^ea^iJ^^^eir^^  °^  ^"^  ^^^^  °^ 
Cllss'?Uk?aSS'  "^'""^  °^  ^^^^-^ 

m^hS;;m°"  °'  ^"^  ^^  °  ^^^^^^ 

rJT]^!'^^''^  °^  hearing  contained  a  pro- 
posal (No.  2)  to  delete  the  base-excess 
?n  snnnf!^  testimony  was  offered  either 
in  support  of  or  in  opposition  to  proposal 

IS  made  of  this  proposal 

Findings  and  conclusions.    The  foUow- 
ing  findings  and  conclusions  on  the  ma- 


While   pricing   was   not   an   issue   at   the 

increased  suppUee  in  relation  to  Clai  I  needs 
during  the  past  year  and  the  changTin^SS! 
ing  procedure  represents  a  v^^bsl^ve 
change  in  the  application  of  the  order  aI! 
IT^J:^^-  L*  "  ««ntial  that  opportSty  iSe 
ajrorded  Whereby  the  price  levelmayl?^ 

TnT**  .K  ^^  *  '■'^-o^^ble  period  of  oJe«ti^ 
under  the  amended  order,  it  is  pro"d^ 
therefore,  that  the  present  Cla«  f^cS 
provisions  shaU  expire  15  months  ajSr  Sf 
amended  order  becomes  effective 

In  accordance  with  the  above  conclu. 
sions  the  Class  I  pricing  proylslonT^uS 

,n  Jt^^'i'^'"^  ^""^^  31.  1963.  The  heS-- 
ng  held  on  August  8.  1963  was  caUed  at 

Sflk  S"^'^  °^  ^!  ^°^  Louisiana  Pure 
Milk  Producers  Association.  Inc  ,  repre- 
senting in  excess  of  75  percent  Slhe 
producers  on  the  market,  to  consider^ 

?"^,  ^'7/  °^  ^«  I  Prtce  after  A^SS 
thf.v*  J^^  "^^  proponent's  position  that 
the  existing  pricing  mechanism  had  pro- 
Jnt^w^f^  appropriate  price  level  consist- 
ent with  the  standards  of  the  "Act"  and 
hence  should  be  continued 
nlS^n"^  ^^  ''°'^^  '^ot  permit  corn- 
to  Au^t  ^"^  ,^^^dment  acUon  prior 
^r.J,!^^  31,  the  pricing  formula  was 
mnn  k""^  o  ^  suspension  action  for  ™ 
^?  m'  ?^Ptember  and  October  1^ 
The  North  Louisiana  Pure  Milk  Pro- 
ducers  Association,  Inc..  has  geneSly 
assumed,  responsibility  for  suppl?S^^ 
?^^  h^^dlers  with  full  i^S^^ts 
for  Class  I  milk.     To  encouSge  a  pro? 
duction  pattern  consistent  with  the  mS- 
kets  demand  the  association  operates  a 
base-excess  plan  outside  the  framework 
^  i?®,^/.'^^'"-    "^^  association  markets 
milk  of  Its  members  and  distributes  toe 
monies  received  from  the  sale  of  such 
milk  in  accordance  with  the  rules  of  thS 

ir^rlf"^,  P^""-  ^^  ^ot  needed  by 
local  handlers  is  generally  disposed  of 
for  manufacturing  uses  and  supplemen- 
tal supplies  as  needed,  are  Im^^rted^ 
the  association.  *^     ^  ujr 

t^  ^^1  existing  level  of  pricing  has  tended 
to  maintain  an  appropriate  level  of  sup- 
Ply  in  relation  to  market  demand  Pro- 
ducer receipts  averaged  14  million  pounds 
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montris  oi  1963.  Class  i  sales  avcrmeea 
12  million  pounds  monthly  In  1961,  12.6 
million  pounds  In  1962,  and  12.8  million 
pounds  for  the  first  seven  months  of 
1963.  Translated  into  percentages,  pro- 
ducer receipts  averaged  116  percent  of 
Class  I  sales  in  1961,  118  percent  tn  1962, 
and  117  percent  for  the  first  seven 
months  of  1963.  Hence,  over  the  two- 
year  and  seven-month  period,  there  has 
been  a  constant  and  contlnnlng  relation- 
ship of  receipts  and  Class  I  sales  approx- 
imating Uie  relationship  (120  perceiit> 
which  proponents  suggest  as  the  optl- 
mxan  balance  to  fully  supply  the  marliefa 
Class  I  requirements. 

While  some  imports  of  other  soorce 
mlDc  have  been  required  for  Class  I  tae, 
the  quantities  Involved  have  been  very 
minor.  During  1962  other  source  milk 
allocated  to  Class  I  averaged  39,700 
pounds  monthly  and  there  is  no  indica- 
tton  of  any  significant  ^ange  in  1963. 
Because  of  the  lelativety  small  size  of  this 
maiicet  (cmrently  15  million  poiuids  of 
producer  receipts  and  12.8  minion  pounds 
of  Class  I  sales)  and  the  fact  that  milk 
not  needed  by  local  handlers  must  be  dis- 
posed of  in  manufacturing  uses  outside 
the  market,  continuatton  of  the  existing 
soK>ly-«ales  balance  with  occasional  Im- 
portations of  balancing  supplies  is  eco- 
nomically advantageous  in  ttiis  maiicet. 
It  is  concluded,  therefore,  that  the  exist- 
ing Class  I. pricing  formula  should  be 
continued. 

Under  usual  circumstances  a  pricing 
formula  which  indixies  a  mechanism  for 
providing  appropriate  price  adjustments 
in  response  to  changing  supply-demand 
relationships  has  been  incorporated  in 
the  Class  I  pricing  formula  of  most  Fed- 
eral orders.  While  sxipply-demand  ad- 
Justors  may  not  necessarily  provide  the 
precise  amount  of  price  changes  which 
might  be  concluded  appropriate  on  the 
basis  of  a  hearing  record,  they  gnieraDy 
provide  appropriate  directional  price 
changes  and  are  thus  an  essential  tool  for 
alerting  producers  to  desirable  produc- 
tion adjustments.  In  addition  they  im- 
plement the  continuing  maintenance  of 
a  price  level  consistent  with  the  stand- 
ards of  the  Act. 

Notwithstanding  the  aboVe  conclusions, 
it  is  questionable  whether  an  appropriate 
sopp^-demand  adjustor  can  be  devised 
for  the  Northern  Louisiana  market  at 
this  time.  Under  usual  circumstances  a 
supply-demand  adjustor  reflecting  only 
the  supply-sales  experience  in  a  small 
market  of  the  size  of  this  nuu'ket  may 
not  be  relied  upon  to  assure  appropriate 
price  changes  or  production  responses. 
Ideally »4n  such  cases,  the  experience  of 
the  local  market  and  that  of  nearby  Fed- 
eral order  markets  with  generally  similar 
production  conditions  and  representing 
alternative  supply  sources  and/or  over- 
lapping sales  areas  may  most  appropri- 
ately be  combined  to  construct  a  depend- 
able adjustment  mechanism.  However, 
on  the  basis  of  this  record  it  is  not  clear 
that  this  procedure  would  be  impropriate 
for  the  Northern  Loxitsiana  market.  The 
market  is  essentially  an  isolated  market 
with  little,  if  any,  production  or  sales 
overlap  with  adjacent  Federal  order  mar- 
kets.   In  addition,  the  production-sales 


snip  to  uiat  oi  aojacent  markets,  under 
the  circumstances  it  is  concluded  that  no 
supply-demand  adjustment  mechanism 
should  be  included  in  the  Class  I  pricing 
formula  at  this  time. 

2.  Class  II  milk  price.  The  Class  11 
pricing  provisions  should  be  retained  as 
presently  provided  under  the  order. 

Since  April  19©1,  the  Northern  Louisi- 
ana Class  n  price  has  been  determined 
on  the  basis  of  a  butter-powder  formula 
reflecting  reported  Chicago  butter  and 
nonfat  dry  milk  prices.  The  Class  II 
price  is  the  butter-powder  formula  price 
during  the  months  of  July  through  Feb- 
ruary and  such  formula  price  less  5  cents 
in  all  other  months. 

■nie  North  Louisiana  Pure  Milk  Pro- 
ducers Association  proposed  the  aver- 
age of  the  pay  prices  of  four  Mississippi 
manuf actxirlng  plants  as  a  basis  for  com- 
puting Class  n  prices  tn  heu  of  the  pres- 
ent butter-powder  formula  price.  They 
proposed  that  25  cents  be  added  to  the 
average  of  these  pay  prices  during  the 
nxnths  of  February  through  August  and 
35  cents  in  all  other  months,  in  order  to 
retain  the  same  level  of  pricing  provided 
by  the  existing  formula.  Tlie  principal 
reason  advanced  by  proponents  in  sup- 
port of  their  proposal  was  conformity 
with  the  State  Order  No.  2  which  uses 
the  pay  prices  of  these  local  plants  as  the 
basis  of  pricing  Class  II  milk. 

The  proponent  cooperative  handles 
ess^itially  aU  of  the  reserve  milk  supply 
of  the  market.  Milk  not  needed  by  regu- 
lated handlers  for  fluid  use  is  moved 
through  the  association's  local  balancing 
plant  to  nonpool  plants,  primarily  for 
manufacturing  uses.  During  recent 
years  about  95  percent  of  such  milk  has 
been  disposed  of  to  the  Carnation  Milk 
Company  plant  at  Sulphur  Springs, 
Texas  (approximately  140  miles  from 
Shreveport).  which  plant  also  is  an  out- 
let for  reserve  milk  from  the  North 
Texas  Pederal  order  market.  After  ad- 
justments for  assembling  and  hauling 
costs  the  association  has  received  a  re- 
turn slightly  in  excess  of  the  order  Class 
n  price  for  this  milk. 

Prior  to  the  April  1961  amendment 
the  Carnation  Milk  Company  plant  was 
one  of  three  local  manufacturing  plants, 
the  pay  prices  of  which  were  used  as  the 
basis  of  establishing  the  order  Class  n 
ixrlee  during  certain  months  of  the  year. 
Official  notice  is  taken  of  the  Secretary's 
decision  of  March  3.  1961  revising  the 
Class  n  pricing  provisions  to  delete  the 
local  plant  pay  prices  as  a  basis  for  Class 
n  pricing.  At  that  time  one  plant  had 
ceased  operation  and  a  second  plant  had 
discontinued  receipt  of  ungraded  milk. 
The  volimae  of  ungraded  milk  had  sub- 
frtantialiy  deereased  at  the  remaining 
plank  Accordii^y,  the  Secretary  con- 
cluded that  the  change  in  operations  of 
these  plants  seriously  impaired  their  use- 
fulness as  a  basis  of  pricing  Class  II  milk 
and  incorporated  the  existing  price 
f  mrmula  In  the  order. 

The  past  experience  in  the  use  of  local 
manufacturing  pay  prices  in  this  market 
Is  similar  to  that  experienced  in  various 
other  Federal  order  markets.  Local 
manufacturing  plants  adjacent  to  Fed- 
eral order  markets  generally  rely  on 


graded  milk  supplies  primarily  as  balanc- 
ing supplies.  When  Federal  order  Class 
II  prices  are  based  on  such  local  plant 
pay  prices,  there  is  a  strong  incentive  on 
the  part  of  the  operator  of  such  plants 
to  report  lower  pay  prices  than  would 
otherwise  be  the  case.  Such  plants  com- 
monly pay  substantial  premivuns  over 
and  above  their  reported  price. 

The  four  local  Mississippi  plants  here 
involved  are  located  in  the  production 
areas  of  the  three  Mississippi  Federal 
order  markets.  They  rely  heavily  on  the 
reserve  supplies  of  these  markets  and  on 
the  New  Orleans  Federal  order  market 
for  a  milk  supply.  Reiwrted  pay  prices 
show  a  general  lack  of  response  to 
changing  price  levels  for  manufactured 
milk  products  purchased  under  the  dairy 
price  support  program.  For  these  rea- 
sons such  pay  prices  are  not  accei>table 
as  a  basis  of  pricing  Class  n  milk  in  this 
market. 

The  existing  order  Class  n  pricing 
formula  has  provided  a  Class  n  price 
level  which  approximates  returns  real- 
ized by  the  association  on  the  sale  of 
milk  for  manufacturing  uses  and  which 
is  well  aligned  with  the  Class  n  price 
under  the  North  Texas  order.  Class  n 
prices  under  the  North  Texas  order  aver- 
aged $2.99  in  1962  as  compared  to  the 
Northern  Louisiana  CHass  n  price  of 
$3.02.  During  the  first  eight  months  of 
1963  the  Class  n  price  under  North 
Texas  averaged  $2.94  compared  to  the 
North  Louisiana  average  price  of  $2.98. 
This  minor  dilTerence  is  the  result  of  a 
slightly  different  seasonal  pricing  be- 
tween the  two  markets.  Both  of  these 
markets  rely  on  manufacturing  plants 
in  the  same  general  area  as  outlets  for 
reserve  milk  and,  accordingly,  it  is  de- 
sirable that  a  close  price  alignment  be 
retained.  For  this  reason  'It  is  aprrro- 
priate  that  the  existing  Class  11  pricing 
mechanism  be  retained  at  this  time  with 
no  change  in  level  of  pricing. 

Rulings  on  proposed  findings  and  con- 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
projx)sed  findings  and  conclusions  and 
the  evidence  tn  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  Interested  parties  are  in- 
consistent with  the  flndlriga  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  In  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  In  connection  with  the  Issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously issued  amendments  thereto;  and 
ail  of  aaid  previous  findings  and  deter- 
minations are  hereby  rattfled  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set' 
forth  herein: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 


(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wUl  regulate  the  han- 
dling of  milk  in  the  same  manner  as 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  acUvity  specified  in.  a  mar- 
kethig  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Northern  Louisiana  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended 
Paragraph  (a)  of  §  1096.51  is  revised 
to  read  as  follows: 


§1096.51      Clasa  prire«. 

Subject  to  the  provisions  of  §§  1096  52 
and  1096.53,  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han- 
dler for  milk  received  from  producers 
during  the  month  shall  be  as  follows : 

<a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.27. 

Signed  at  Washington,  DC,  on  Octo- 
ber 29,  1963. 

George  L.  Merren. 

Assistant  Secretary. 
[F.R     Doc.    63-11580:    Piled,    Oct.    31,    1963- 
8:47  a.m.l 


[  7  CFR   Port   1138  1 

[Docket  No.  AO  335-A3] 

MILK  IN  RIO  GRANDE  VALLEY 
MARKETING  AREA 

NoHce  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act"  of 
1937.  as  amended  (7  U.S.C.  601  et  seq  ) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulaUon  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900 ) ,  notice  is  hereby 
fl""'^^  ?!  ^  P"^^^^  hearing  to  be  held  at 
the  Hilton  Inn.  International  Airport,  El 
i'aso.  Texas,  beginning  at  ,10: 00  ajn.,  lo- 
cal time,  on  November  13,  1963  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,   regulating   the  handling  of 


The  pubUc  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairy  Fanners'  Associa- 
tion : 

Proposal  No.  1.  Amend  §  1138.51(a) 
by  increasing  the  amounts  added  to  the 
basic  formula  by  10  cents  for  each  month 
in  the  six-month  period  beginning  No- 
veml>er  1,  1963. 

Proposal  No.  2.  Amend  §  1138.52  to 
reduce  by  10  cents  the  location  differen- 
tial credits  applicable  to  milk  received 
at  plants  located  in  eastern  New  Mexico 
mcluding  the  locations  of  Tucumcari 
Cloyis,  Portales,  RosweU,  Artesia  and 
Carlsbad. 

Proposed  by  New  Mexico  Milk  Pro- 
ducers Association: 

Proposal  No.  3.  Effective  for  the 
months  of  January  and  February  1964 
revoke  the  provision  "for  the  first  eight-' 
een  montlis  beginning  with  the  effec- 
tive date  of  this  section".  Effective 
March  1.  1964.  and  thereafter,  provide  a 
uniform  Class  I  differential  to  be  added 
to  the  basic  formula  each  month  to  de- 
termine the  Class  I  price. 

Proposal  No.  4.  Provide  that  mini- 
mum payments  to  producers  be  distrib- 
ute! according  to  a  base-excess  plan 

Proposed  by  Central  West  Texas  Pro- 
ducers Association: 

Propo5aZ  No.  5.    Modify  §  1138.52  (a) 
and  (b)  so  as  to  provide  a  Class  I  price 
effective  at  Clovis,  New  Mexico,  identi- 
cal to  the  Class  I  price  effective  at  Albu- 
querque. 
Proposed  by  Foremost  Dairies,  Inc  • 
Proposal  No.  6.     Amend  the  Class  I 
price  provision  by  eliminating  all  minus 
adjustments  in  areas  east  and  south  of 
/dbuuuerque  and  by  raising  the  price  at 
-El  Paso.  Texas,  to  the  Albuquerque  Class 
I  price  plus  32  cents. 
Proposed  by  Borden  Company 
Proposal  No.  7.     Revoke  §  1 138.52  in 
Its  entirety. 

Prc^osal  No.  8.  Amend  §  1138.53  to 
provide  that  the  Class  I  price  for  milk 
containing  less  than  3.5  percent  butter- 
fat  be  reduced  20  cents  per  hundred- 
weight for  each  one- tenth  of  one  per- 
cent by  which  such  butterfat  content  is 
less  than  3.5  percent. 

Qff^^^^^i^*'/  Browns  Dairy.  Inc..  and 
Standard  Dairy.  Inc  • 

Proposal  No.  9.  In  §1138.6  "Rio 
Grande  VaUey  Marketing  Area"  delete 

i?il,^f"xf*  <^o^ties  of  Mora  and  San 
Miguel,  New  Mexico. 

Proposed  by  Wholesome  Dairy    Inc  • 

f.^'^^'  ^r  ^^     ^«^<^  the  own: 
farm  production  of  a  handler  from  any 

mS'^rdTr.  '"   "^^   ^°   °^^^   ^^'^y 
Proposed  by  Creamland  Dairies  Inc 
and    Clardy-Campbell    Dairy   Products' 
Inc.  : 

Proposal  No.  11.  Provide  a  Class  HI 
to  include  all  milk,  the  skim  milk  portion 


hvestock  feed,  and  dumped  after  prior 
notification  to  the  market  administrator 

Provide  an  appropriate  price  for  such 
Class  m  as  follows: 

The  Class  in  price  shaU  be  computed 
as  follows:  Multiply  the  butter  price 
specified  in  5  1138.50  by  1.15,  and  multi- 
ply the  result  by  3.5. 

Proposal  No.  12.  Amend  the  payment 
provisions  of  the  order,  at  $  1138  80  or 
elsewhere,  to  provide  that  each  handler 
sliall  pay  a  cooperative  association  for 
milk  received  by  such  handler  during  the 
month  from  such  association  for  which 
the  association  is  a  handler  on  the  same 
dates  and  at  the  same  rates  as  prescribed 
in  §  1138.80  for  payments  by  handlers 
to  producers. 

Proposed  by  the  Milk  Marketing  Or- 
ders Division,  Agricultural  Marketimr 
Service :  ^^* 

Proposal  No.  13.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  order  conf  onn 
with  any  amendments  thereto  that  may 
result  from  this  hearing. 

Copi^  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  8636 
Albuquerque.  New  Mexico,  or  from  the 
Hearing  Clerk.  Room  112.  Administra- 
tion Building.  United  States  Department 
of  Agriculture,  Washington,  D.C  20250 
or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 29.  1963. 

Clarence  H.  Odiard. 
Deputy  Administrator, 
Regulatory  Programs. 

[VR.    Doc.    63-11581:    PUod.    Oct.    31     1908* 
8:46  ajn.]  '  ' 

CIVIL  AERONAUTICS  BOARD 

M4  CFR   Part  241  ] 

[Docket  No.  14790] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

AccounHng  for  Investment  Tax  Credits 

October  29.  1963. 
The  Board,  by  publication  in  28  PJR. 
10785  and  by  circulation  of  a  Notice  of 
Proposed  Rulemakhig.  EDR-61,  dated 
October  2.  1963,  gave  notice  that  it  had 
under  consideration  proposed  amend- 
ments to  Part  241  of  the  Economic  Regu- 
lations (Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers)  to 
prescribe  accounting  requirements  for 
investment  tax  credits  under  Section  38 
of  the  Internal  Revenue  Code.  Inter- 
ested persons  were  invited  to  participate 
in  the  rule  making  proceeding  by  the 
submission  of  ten  (10»  copies  of  written  * 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion. Civil  Aeronautics  Board.  Washing- 
ton, DC,  20428,  on  or  before  November 
7,  1963. 

A  request  has  been  received  that  the 
time  for  filing  such  data,  views  or  argu- 
ments be  extended  for  a  period  of  30 
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days  In  order  that  members  of  the  in- 
dustry may  be  given  an  opporttinlty  to 
explore  available  alternatives  to  the  pro- 
posed amendments  and  to  discuss  their 
findings  at  the  November  6.  7  and  8,  1963 
meeting  of  the  Airline  Finance  and  Ac- 
counting Conference  of  the  Air  Trans- 
port Association.  It  appears  to  the  un- 
dersigned that  good  cause  has  been 
shown  for  extending  the  time  for  filing 
such  comments,  views  or  arguments  con- 
cerning these  proposals.  The  under- 
signed finds  that  it  is  in  the  public  in- 
terest to  extend  the  date  to  December  9, 
1963,  which  will  provide  the  requested 
additional  period  for  such  submission. 

Accordingly,  pursuant  to  authority 
delegated  under  section  7.3C  of  Public 
Notice  No.  PN-15,  dated  July  3,  1961,  the 
undersigned  hereby  extends  the  date  for 
submitting  comments  on  the  subject 
proposal  until  December  9,  1963.  All 
relevant  matter  in  communications  re- 
ceived on  or  before  that  date  will  be 
considered  by  the  Board  before  taking 
final  action  on  these  proposals.  Copies 
of  such  communlcati<xis  will  be  avail- 
able for  examination  by  interested  per- 
sons In  the  Docket  Section  of  the  Board, 
Room  711,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C.. 
upon  receipt  thereof. 

(Seca.  304(a)  and  1001  of  the  Federal  Avla- 
tkm  Act  of  1968;  72  Stat.  743.  788;  49  U.S.C. 
1324.  1481) 

[SKAL]  ASTHTTS  H.  8liaCS, 

Associate  General  Counsel, 
Rules  and  Special  Counsel  Division. 

[VH.    Doc    63-11578;    FUed.    Oct.    31,    1963; 
8:47ajn.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Ports  18,  40,  41,  42,  46  ] 

I  Regulatory  Docket  No.  1621;  Reference  Draft 
BeleaseNo.  63-9] 

MECHANICAL  WORK  PERFORMED  ON 
U.S.  REGISTERED  AIRCRAFT  OUT- 
SIDE OF  THE  UNITED  STATES 

Notice  of  Withdrawal  of  Proposed 
Rule  Making 

The  Plight  Standards  Service  of  the 
Federal  Aviation  Agency  has  had  under 
consideration  a  proposal  to  amend  Parts 
18,  40.  41,  42,  and  46  of  the  Civil  Air 
Regulations  to  permit  qualified  indi- 
viduals and  maintenance  organizations. 
Including  foreign  air  carriers,  in  certain 
foreign  countries  to  perform  mainte- 
nance and  alterations  on  U.S.  certifi- 
cated aircraft  without  the  necessity  of 
obtaining  PAA  certification  of  the  indi- 
vidual or  the  organi^tion  for  such  pur- 
poses. The  resisons  therefor  were  set 
forth  in  the  preamble  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  (28  P.R. 
2049),  and  circulated  to  the  public  as 
Civil  Air  Regulations  Draft  Release  No. 
65-9,  dated  March  2, 1963. 

Upon  further  consideration  by  the 
Agency,  and  in  the  light  of  the  comments 
received  in  response  to  the  draft  release, 
it  now  appears  that  further  study  and 
investigation  of  certain  problem  areas  in 


PROPOSED   RULE  MAKING 

the  proposal  are  necessary,  and  that 
changes  to  the  proix)sal  as  set  forth  in 
Draft  Release  63-9  may  be  necessary  as 
the  result  of  this  review. 

Meanwhile,  the  Agency  will  continue 
the  approval  of  foreign  repair  stations 
and  the  issuance  of  foreign  repair  sta- 
tion certificates  in  accordance  with  the 
existing  regulations. 

Termination  of  this  notice  of  pro- 
posed rule  making  constitutes  only  such 
action,  and  does  not  preclude  the  Agency 
from  issuing  another  notice  in  the  future, 
or  commit  the  Agency  to  any  course 
of  action  in  the  future. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  <2a  P.R.  2049). 
and  circulated  as  Draft  Release  No.  63-9, 
dated  March  2,  1963.  entitled  "Mechan- 
ical Work  Performed  on  \J3.  Registered 
Aircraft  Outside  of  the  United  States." 
is  hereby  withdrawn. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752;  49  U.S.C.  1354) ) 

.Issued  in  Washington,  D.C.,  on  Oc- 
tober 25, 1963. 

G.  8.  Moore. 
Director, 
Flight  Standards  Service. 

[TM.    Doc.    63-11549;    Filed.    Oct.    31,    1903; 
8:46  ajn.j       1 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR   Part  527  ] 

[Docket  No.  115«J 

SHIPPERS'  REQUESTS  AND 
COMPLAINTS 

Notice   of  Proposed   Rulemaking 

Notice  is  hereby  given  in  accordance 
with  provisions  of  section  4,  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)  and 
sections  15  and  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  814  and  46  U  S.C.  841a). 
that  the  Federal  Maritime  Commission 
is  considering  promulgation  of  the  pro- 
posed regulations  set  forth  hereinafter, 
covering  the  consideration  of  shippers' 
requests  and  complaints.      . 

§  527.1      Statement  of  policy! 

(a)  Section  2  of  Public  Law  87-346 
effective  on  October  3,  1961,  amends  sec- 
tion 15  of  the  Shipping  Act.  1916.  to 
provide  that  the  Commission  shall  dis- 
approve any  agreement  after  notice  and 
hearing  on  a  finding  of  failure  or  refusal 
to  adopt  and  maintain  reasonable  pro- 
cedures for  promptly  and  fairly  hearing 
and  considering  shippers'  requests  and 
complaints. 

(b)  It  is  the  responsibility  of  the  Com- 
mission to  see  that  the  basic  minimal 
requirements  deemed  necessary  to  ac- 
complish this  end  are  instituted  and  to 
maintain  a  continuing  surveillance  over 
the  conferences  and  other  rate-fixing 
agreements  to  insure  that  reasonable 
procedures  are  observed.        1 

§  527.2      Filing  of  pro<ediire«. 

Within  sixty  days  from  the  effective 
date  of  this  part,  each  conference  and 
each  otlier  body  with  rate -filing  author- 
ity under  an  approved  agreement  shall 


file  with  the  Commission  a  statement, 
outlining  in  complete  detail,  its  proce- 
dures for  handling  shlpp>ers*  requests  and 
complaints. 

§  527.3      Reports. 

In  January,  April,  July  and  October  of 
each  year,  each  conference  and  each 
other  body  with  rate  fixing  authority  un- 
der an  approved  agreement  shall  file  with 
the  Commission  a  report  covering  all 
shippers'  requests  and  complaints  re- 
ceived and /or  disposed  of  during  the  pre- 
ceding three-month  period,  such  report 
to  include  the  following  information: 

<^a)  Date  request  or  complaint  was  re- 
ceived. 

'b  >  Identity  of  the  i>erson  or  firm  sub- 
mitting the  request  or  complaint. 

(c>  Nature  of  request  or  complaint, 
i.e.,  rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc. 

<^d)  Date  final  action  was  taken  and 
nature  thereof. 

(e)   If  denied,  the  reaeon.  ' 

Such  report  shall  be  accompanied  by 
copies,  or  if  oral,  a  statement  setting 
forth  com.plete  details,  of  all  such  re- 
quests and  complaints  together  with 
copies  of  the  notices  to  shippers  of  ad- 
vice as  to  action  taken  thereon.  If  said 
notice  of  advice  as  to  action  taken  is 
oral,  a  complete  statement  thereof  shall 
be  filed  with  the  Commission. 

§  527.4      Resident  agent. 

Conferences  $md  other  bodies  with 
rate-fixing  authority  under  approved 
agreements  domiciled  outside  the  United 
States  shall  designate  a  resident  agent 
in  the  United  States  with  whom  shippers 
may  lodge  their  requests  and  complaints. 
The  resident  agent  shall  maintain  com- 
plete records,  including  the  dispostion  of 
all  requests  and  complaints  filed  with 
him. 


.1 

ion. 


§527.5      Tariff  pro VIM01 

Tariffs  filed  by  conferences  and  other 
bodies  with  rate-fixing  authority  under 
approved  agreements  shall  Include  a 
provision  stating  where  and  by  what 
method  shippers  may  file  their  requests 
and  complaints  (including  the  identity 
and  address  of  the  resident  agent  re- 
ferred to  In  §  527.4) .  and  the  nature  and 
extent  of  data  that  is  desired  by  the 
Conference  in  support  of  such  requests 
and  complaints. 


Interested  parties  may  participate  in 
this  proposed  rule-making  proceeding  by 
submitting  15  copies  of  written  state- 
ments, data,  views,  or  arguments  per- 
taining thereto,  or  requests  for  oral  ar- 
guments, should  the  same  be  desired,  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington.  D.C..  20573. 

All  statements,  etc..  received  within 
thirty  days  of  the  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

By  the  Commission. 

Thomas  Lisi. 
,        Secretary. 
OCTOBIR23,  1963.  I 

[FR.    Doc.    «-n«82;    FUad.    Oct.    31,    1963; 
8:60  ajxx.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
FRESH   IRISH   POTATOES 

Notice  of  Diversion  Payment  Program 
EMD  3a 

In    order    to    encourage    the    further 
utilization   of   fresh    Irish   potatoes   by 
diverting  them  from  the  normal  chan- 
nels  of  trade  and   commerce   into  the 
manufacture   of   potato   starch,   potato 
flour,  or  other  approved  products,  in  ac- 
cordance with  section  32.  Pubhc  Law  320 
74th  Congress,  approved  August  24  1935' 
as  amended,  a  diversion  payment  pro- 
pram  was  made  effective  on  October  25 
1963,  and  will  continue  until  further  no- 
tice,  but   in   any  event  not   later   than 
April  30. 1964.  in  areas  where  potato  sur- 
pluses have   created   serious   marketing 
problems,   where   manufacturing   facili- 
ties are  available,  and  where  a  market- 
ing plan  approved  by  the  Department  of 
Agriculture  has  been  established  to  as- 
sist in  effectuating  the  purpose  of  the 
program.     Information  relaUve  to  this 
diversion  program  may  be  obtained  from  • 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  Department  of 
Agriculture.  Washington.  D.C.,  20250. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  U  S  C 
and  Sup.  612c)  ^■'^^■ 

Dated:  October  29,  1963. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.R.    Doc.    63-11579;    Piled.    Oct.    31     1963- 
8:4"  a.m.] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the   Currency 

CALUMET  NATIONAL  BANK  OF  HAM- 
MOND AND  MERCANTILE  NA- 
TIONAL BANK  OF  HAMMOND 

Notice  of  Rescission   of  Approval   To 
Consolidate 

On  August  9.  1963.  the  Comptroller  of 
nf  th."  n^!"""^  approved  the  consolidation 
of  the  Calumet  National  Bank  of  Ham- 
TJ'i-  ?*°^ond.  Indiana,  and  Mercan- 

rinnH^i'^Jl^  ^^""^  °^  Hammond.  Ham- 
mond. Indiana.    On  October  22,  1963,  on 

1^1        ?^  i^^  Currency  rescinded   his 
approval,  effective  immediately. 

Dated:  October 28. 1963. 


Notices 


FIRST  NATIONAL  BANK  AND  LARGlL- 
LIERE  COMPANY  BANKERS 

Notice  of  Decision  Granting  Applica- 
tion  To    Purchase  Assets 

PiS'i^^H'^'S^^^^^^'  ^^^  *271  million 
First  National  Bank,  Boise.  Idaho,  ap- 
plied to  the  Comptroller  of  the  Currency 
for  permission  to  purchase  the  assets 
and  assume  the  liabilities  of  the  S5  mil- 
lion Largilliere  Company  Bankers,  Soda 
Springs,  Idaho. 

On  October  18.  1963.  the  Comptroller 
of  the  Currency  granted  this  application 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25,  D.C. 

Dated:  October  28.  1963. 

[SEAL]  A.  J.  FauLSTICH. 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 
[F.R     Doc     68-11562;    Piled,    Oct.   31.    1963- 
8:46a.m.] 


eral  bonds  wUl  appear  in  the  next  re- 
vision of  Department  Circular  570  to  be 
Issued  as  of  June  1,  1964.  Copies  of  the 
Circular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts.  Surety  Bonds  Branch 
Washington,  D.C,  20226. 
Slate  in  which  incorporated,  name  of  com- 

pony,  and  location   of  principal  executive 

Office 

California.     Olympic      Insurance     Co       Los 
Angeles,  Calif.  ' 


[seal] 


John  K.  Carlock, 
Fiscal  Assistant  Secretary. 

31,    1963; 


IF.R     Doc.    63-11564:    Piled,    Oct 
8;4€  a.m.] 


Foreign   Assets   Control 
IMPORTATION     OF     CERTAIN     MER- 
CHANDISE   DIRECTLY    FROM    TAI- 
WAN (FORMOSA) 

Available  Certification  by  the  Govern- 
ment of  the  Republic  of  China 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco- 
nomic Affairs  of  the  Republic  of  China 
'^}'^^^l^P'-^^^<i^^es  agreed  upon  between 
that  Government  and  the  Foreign  Assets 
Control  are  now  avaUable  with  respect  to 
the  ImportaUon  into  the  United  States 
directly,  or  on  a  through  bill  of  lading 
from  Taiwan  (Formosa)   of  the  follow- 
ing additional  commodities: 
Lychee  wine. 
Plum  liquor. 

[  SEAL  1     Margaret  W.  Schwartz, 

Director, 
Foreign  Assets  Control. 
[P.R.    Doc     63-11645:    Filed.    Oct.    31     1963- 
8:50  aon..] 


[SEAL]  A.  J.  PAtTLSTICH. 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

l^M.    Doc.    63-11661:    Piled.    Oct.    31,    1963- 
8:46  a.m.) 


Office  of  the  Secretary 

(Dept.   Circ.   570,   1963  Rev.  Supp.  No.   12] 

OLYMPIC   INSURANCE   CO. 

Surety  Companies  Acceptable  on 
Fede^al   Boncis 

October  28, 1963. 
A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
^t^  fV^'  secretary  of  the  Treasui? 
to  the  following  company  under  the  Act 

?T  c^"/?o^  approved  July  30.   1947,   6 
U.o.C  6—13. 

oni^SnT"^^^"^^  limitation  of  $1,011,- 
000.00  has  been  established  for  the  com- 
pany. Further  details  as  to  the  extent 
and  localities  with  respect  to  which  the 
company  is  acceptable  as  surety  on  Fed- 


FEDERAL  POWER  COMMISSION 

[Docket  Nos   R164-217— RI64-2391 

SUPERIOR  OIL  CO.  ET  AL. 
Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Kates  ^ 

October  24. 1963. 
The   Superior   OU   Company.   Docket 
No.     RI6^217;     Skelly     Oil     ComSS 
Docket  No.  RI64-218;    George  T.  AbS 
i;??i7^^rA^^  ^^-  ^^J^et  No.  RI64-219: 
?on      2^  Company.  Docket  No.  RI64- 
220;     Woods     Petroleum     Corporation 
Docket    No.    RI64-221;    Pan  Seric^ 

R.Tfi?^oo°'o  Co^PoraUon,     Docket     No. 
RI64-222;  Pan  American  Petroleum  Cor- 

Rlfil'??.  'ST*^°'''  ^^  ^•'  ^J^et  No. 
?9f  A^'  S  ^  ^"^^'  ^^^^^  No.  RI64- 
224,  A.  G.  Hill,  et  al..  Docket  No.  RI64- 
225;  Socony  MobU  OU  Company,  inc 
Docket  No.  RI6^226;  Adams^d  ^'J 
garty     et    al..    Docket    No.    RI64-227- 

?on^®'  Te'^o  IDC..  Docket  No.  RI64- 
229;  Texaco  Inc.  (Operator),  et  al 
Docket  No.  RI64-230;  Gulf  Oil  Corpora"- 
tion.  Docket  No.  RI64-231 ;  Sun  Oil  Com- 
pany. Docket  No.  RI64-232;  Southwest 
Natural  Production  Company  et  ^ 
Docket  No.  RI64-233;  Texas  Gulf  Pro- 
ducing Company  (Operator),  et  al 
Docket  No.  RI6+-234:  W.  C.  PeaSl 
^Operator) ,  et  al..  Docket  No.  RI64-235- 

No^Rie^S^^fi^T?^*,^  Company.  Docket 
NO.  RI64-236;   Humble  OU  &  Refining 

mS^??f.  '^"^""^^'l  •  ^^  ^-  Docl^eTN? 
RI64-237;  Umon  OU  Company  of  Cali- 
fornia, Docket  No.  RI64-238:  Placid  OU 
RlS?239   ^°^'"*^''^'  ^*  ^-  Docket  No. 

TJie  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
saJes  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
crea^  rates  and  charges,  are  desig- 
nated as  f  oUows : 

.J,I^if  °'"*^®''  **°**  ^°*  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 


11699 


11700 


NOTICES 


Docket 

.No. 


R164-217... 


RIOJ-218... 


Respondent 


Rate 
sched- 
ule 
No. 


The  Superior  Oil  Co., 
P.O.  Box  1521, 
Houston,  Tex. 
77U01. 

Skelly  Oil  Co.,  Tulsa 
2,  Okla.,  Attn: 
Richard  J.  Dent. 

do 


RItj4-219...    George  T.  .M, ell 

(operator),  et  al., 
P.O.  Box  430,  Mid- 
land, Tex. 

RI64-220...    Shell  OU  Co.,  50  West 
I      50th  Street,  New 
York  20,  N.Y., 
Attn:  F.  C.  Sweat, 
manager.  Cias 
Utilization. 
R 164-221...    Woods  Petroleum 
Corp.,  P.O.  Box 
18547,  Oklahoma 
City,  Okla. 
RI64-222...    Pan  American  Petro- 
I      leum  Corp.,  P.O. 
I       Box  1410,  Fort 
Worth  1,  Tex., 
Attn:  J.  K.  Smith, 
Division  .Vttomey. 
....do.. 

.„.do - 

....do. 

....do 

....do 


R164-223.. 


KI64-224... 


KI64-225. 


RI64-226. 


R 164-227... 


R 164-228... 


RI64-229. 


do 

Pan  .\merlcan  Petro- 
leum Corp.  (opera- 
tor;, et  al. 

do 


....do 

....do. 


H.  L.  Hunt,  700  Mer- 
cantile Bank  Build- 
Ing,  Dallas  1,  Tex. 


A.  O.  HUl,  et  al..  70O 
Mercantile  Bank 
BaiWhig,  Dallas  1, 
Tex. 

Socony  Mobil  Oil  Co., 
Inc..  150  East  42d 
Street,  New  York, 
N.Y.,   10017,   Attn: 
H.n.  Beeson,  Nat- 
ural Gas  Manager. 

Ad;inisand  Haggarty, 
etal.,  First  City 
National  Bank 
Build ing,  Houston  2, 
Tex.,  Attn;  Mr.  J.  C. 
Dawson,  Jr. 

Charles  H.  Osmond, 
et  al.,  600  Camp 
Bowie  Boulevard, 
Room  196,  Fort 
Worth,  Tex.,  76116. 

Texaco,  Inc.,  P.O. 
Box  52332,  Houston, 
Tex.,  Attn:  Mr. 
W.  V.  Vlettl. 


Stip- 
plo- 

ment 
No. 


75 


69 


77 


151 


275 


198 
39 

78 

149 

172 

240 
283 

190 

150 

174 

4 


123 


160 


212 


r4 


See  footnotes  at  end  of  table. 


Ptu-chaser  and  producing  area 


West  Texas  Gathering  Co. 
(South  Kermit  Field,  Wink- 
ler County,  Tex.)  (Permian 
Basin  Area)  (R.R.  District 
No.  8). 

El  Paso  Natural  Gas  Co.  (Level- 
land  Plant,  Hockley  County. 
Tex.)  (Permian  Basin  Area) 
(R.R.  District  .Vo.  8). 

El  Paso  Natural  (jas  Co.  (Spra- 
berry  Field.  Reapan  and  Mid- 
land Counties,  Te.x  i  (R.R 
Dist.  Nos.  7c  and  8)  (I'ermian 
Basin  Area). 

Northern  .Vatural  Gas  Co.  (Gas 
Plants  in  Criuie  and  Pecos 
Counties,  Tex.)  (R  R.  Dis- 
trict -No.  8)  (Ptrmian  Basin 
Area). 

Northern  Nattiral  Gas  Co. 
(Prentice  Ciasoline  Plant, 
Terry  and  Yoakum  Counties, 
Tex.)  (R.R.  District  No.  8) 
(Permian  Hasin  .\rea). 

Arkansas-Louisiana  Gas  Co. 
(Chickasha  Field,  Grady 
County,  Okla.)  (Oklahoma 
"Other"  .Vrca). 

U.  L.  Hunt  and  the  E':tate  of 
Lyda  Bunker  Hunt  m  Whelan 
Field,  HarrLson  Count v,  Tex.) 
(R.R.  District  No.  6)." 


5      United  Fuel  Ga.s  Co.  (Valentine 
Field,  LaFourche  Parish,  La.). 

19      Itassie    Hunt  Trust   (Northeast 
Lisbon  Field,  Claiborne  I'ar- 
I      ish,  La.). 

15  I  United  Fuel  Gas  Co.  (Valentine 
Field,  LaFourche  Parish,  La.). 

18  Ha-s-sie  Himt  Trust  (Northeast 
Lisbon  Field,  Claiborne  Par- 
ish, La.1. 
8  Texas  Eastern  Transmission 
Corp.  (Bethany  and  Long- 
street  Field,  I^cSoto  Parish, 
La.). 

5  United  Fuel  Oas  Co.  (Florence 
Field,  Vermilion  Parish.  La.). 
7  Texas  Eastern  Transmis.<non 
Corp.  (WiUow  Springs  Field, 
Gregg  County,  Tei.i  (R.R. 
District  No.  4  . 

14  United  Fuel  Gas  Co.  (Thorn- 
well  Field,  Cameron,  et  al.. 
Parishes,  La.). 

18  Texas  Eastern  Tran-smis-slon 
Corp.  (Oreenwood-Wa.'ikom 
Field,  Caddo  Parish,  La.'. 

17  United  Fuel  Gas  Co.  (Church- 
Point- Northwest  Hranci 
Fields,  .\cadia  Parl.^h.  La). 

18  Texas  Eastern  Transmission 
Corp.  (Whelan  and  North 
Lansing  Fields.  Harrison 
County,  Tex.)  (R.R.  District 
No.  6). 

Texas  Eastern  Transmission 
Corp.  (Mercedes  Field,  Hidal- 
go County,  Tex.)  (R.R.  Dis- 
trict .\o.  4). 

Texas  Eastern  Transmission 
Corp.  (San  Manuel  Field, 
HiUlalgo  Coimty,  Tex.)  (R.R. 
District  No.  4). 


8  '  Texas  Eastern  Transmission 
Corp.  (Big  Hill  Field,  Jeffer- 
son County,  Tex.)  (R.R.  Dis- 
trict No.  3). 


Texas  Eastern  Tran.snilsslon 
Corp.  (Fmka  Fiekl,  Cokirado 
County,  Tex.)  (R.R.  District 
No.  3). 

Texas  Eastern  Transmission 
Corp.  ( Del  Ornlla,  Yearv  and 
East  White  Point  fields, 
Kleberg  and  San  Patricia 
Counties,  Tei.)  (R.R.  Dis- 
trict No.  4). 

Texas  Eastern  Transmission 
Corp.  (East  Taft  FieW,  San 
Patricia  County,  Tei.)  (R.R. 
District  No.  4). 

Texas  Eastern  Transmission 
Corp.  (Chapman  Ranch  Field, 
Nueces  County,  Tii.,  vJv.H. 
DWritt  No.  4'. 


Amoant  Date 
ofannuol  filing 
Increase  ,  tendered 


i 


$366     10-  1-63 


Effective 
date 
unless 
sus- 
pended 


Date  sus- 
pended 
until— 


453 


6  473 


9-27-63 


9-27-«3 


60, 900     10-  2-63 


190  UlO-  2-63 


290     10-  7-«3 


273 

4,380 
140 

763 
13 

222 

3,0»4 
356 

87,804 

3,961 

19,634 

L285 

226 
6,613 

43,800 

4.892 
26,645 

«.1«7 
10,369 


'11-  1-63 


'10-2»-63 


'10-28-63 


'la-  1-63 


'12-  1-63 


111-  7-« 


9-30-63    ' 11-  1-63 


9-27-63 
9-27-63 

9-n-ti 

9-27-63 
9-27-63 

9-27-63 
9-30-63 

9-27-63 
9-23-63 
9-27-63 
9-27-63 

9-27-63 
9-27-63 

9-27-63 

9-30-«3 
9-30-63 


11-  1-63 
U-  1-63 

111-  1-63 
11-  1-63 

111-  1-63 

Ul-  1-63 
11-  1-63 

111-  1-63 
'11-  1-63 
'11-  1-63 
' 11-  1-63 

1 11-  1-63 

II-  1-63 

I II-  1-63 

1 11-  1-63 
1 11-  l-« 


Cents  per  Mcf 


Rate  In 
effect 


Propase<l 

increi|sed 

rat^ 


Hitte  in 
elT(>cl  sub- 
ject to 
refuH'!  in 
docket 
Nos. 


4-  1-64 

»-28-64 
3-28-04 

5-  1-64 

6-  1-64 

4-7-64 
4-  1-64 

4-  1-64 
4-  1-64 

4-  1-64 
♦-  1-64 

4-  1-64 

4-  1-64 
4-  1-64 

4-  1-64 
4-  1-64 
4-  1-64 
4-  1-64 

4-  1-64 
4-  1-64 

4-  1-64 

4-  l-«4 
4-  1-64 


9-30-CS    '  11-  1-63       4-  1-64 


e-ao-63 


'11-1-63       4-1-64 


16.0 

11.0743 
111056 

13.5 

•  13. 0504 

•12.0 
12.9 

"20.7 
«  ■  16.  6212 

"20.7 
»  16. 6212 

a  a  16.  6212 

"  20.7 
15.4 

"20.7 
■  16.  6212 
"20.7 
•"15.7 

15.0 
15.2 

II II 14.  6 

"14.6 
)•  14  6 

M146 

«»i4.e 


J7.0 


7. 11475 


» <     7.  1632 


»'    4.5 


>»•:  14.0562        G-lti952 


» » » 13.  0 


"13.1 


I  mi  ^1.1 
« '• «  M  16.  8263 

1 1«  n  21.1 

>i»»'|6.8263 

I  KM  25 16.  8263 


I  ID  II 
>l 


i  It  11  11 


81.1 

15.6 


I  '•  J>  l6. 1 


I  10  II 


Pl.l 

8263 
21.1 
»»iil5  9 


•15.6 


RI63-81 


R 163  138 
RI63  138 

Rr63-119 
RI63-13S 

RI63-138 

R163-138 
RI63-82 

RIfi3-144 
RI63-144 
RI63  144 


"•Is.  6  RI62  112 


« •  mi.  6 


««i'15.  6 


» •  l^  6 


«>i.";.  6 


««i5.e 


Friday,  November  1,  1963 


FEDERAL  REGISTER 


Docket 
-No. 


11701 


Respondent 


RIG4-230. 


RI64-231... 


Rate 

Eup- 

sched- 

pir 

ule 

nient 

No. 

No. 

Texaco,    Inc.    (o|M>ra- 
tor),  et  al. 


Gulf  Oil  Corp.  P.O. 
Drawer,  Houston, 
Tex.,  77001. 

....do 


RI64-232... 


R 164  233.. 


RI64-234 


RI64-236 


RI64-236 


Sun  Oil  Co.,  P.O  Box 
2880,    Dallas,  Tex., 
75221,  Attn    Mr.  R 
L.  Sullivan. 
Sun  Oil  Co.,  I'.O.  Box 
2H31,  Beaumont,  Tex 
77704,      Attn:      .Mr 
Buford  R.  Koehler 
Sun  Oil  Co.,  P.O   Box 
2880,    Dallas,    Tex  , 
75221,  Attn.  Mr.  R, 
L.  Sullivan. 

Southwest  Natural  Pro- 
duction Co.,  et  al 
P.O.  Box  1734, Shrwe- 
port.  La. 

Texas  Gulf  Producing 
Co.  (operator),  etal. 
P.O.  Box  2199, 
Houston  1,  Tex. 

W.  C.  Feazel  (opera- 
tor), etal.,  Com. 
merclal  National 
Bank  Building, 
Shreveport,  L« 

Humble  Oil  &  Refin-  1 
ingCo.,  P.O.  Box  I 
2180,  Houston  1,  Tel. 

--..do 


170 

8 

180 

3 

182 

5 

23 

15 

29 

15 

91 


17 


10 


12 


.do. 


.do. 


.do. 


RI64-237 


RI64-238 


Rm-239 


Humble  Oil  A  Refln- 
in*  Co.  (operator), 
etal 

Union  011  Co.  of  Cal- 
llomla,  P.O.  Box 

7600,  Los  Angeles  64, 
CaUf. 
Placid  OU  Co.  (opera- 
tor) etal,  600  Sfick 
Building,  Shreve- 
port,  La. 


24 

26 
201 

145 

26 

166 

12 

36 


13 


13 


Purchaser  and  producing  area 


Texas  Eastern  TransmLwion 
Corp.  (Hidalgo  Field,  Hidalgo 
County,  Tex...  ;R.R.  District 
No.  4>. 

H  L  Hunt  and  the  estate  of 
Lyda  Bunker  Hunt  '<■  (North 
Lansing  Field,  Harrison  County 
Tex.)   ,K.K.  District  .No.  6k 

"•  *'■  Hunt  and  the  e.stat*  of 
Lyda  Bunker  Hunt  "  (Harle- 
ton  (Whelan  Fi.  1,1,  Harrison 
County,  lex.  ,H  R.  District 
?*  0 .  6  ' . 

Texas  Eastern  Transmission 
t  orp.  (Carthage  Field,  Panola 

No"6)^      "  '  ^^^    ^^'*""'''' 
Standard  Oil  Co.  of  Te.xas  (Gist 

field,    Jac,n.r    ^nd     Newton 

Counties,    Tex)    (R.R.    pjs. 

trict.No.3'. 
Texas     Ea'^li  m     Transmission 

Corp  'Hi.i.UgoFi,.ld,  Hidalgo 

County.  Tex.>  ,R.R.  Di.sirict 

No.  41, 

T(«as     Eastern     Transmission 

Fi^*;^-  ,,'-^''fH      ^^houdrant 
i'leld,  Lincoln  Parish,  La.). 

United     Fuel    Gas    Co.    (Uke 
Long  J-  ield.  UFourche  Parish 
La.;. 

Texas  Ea.stern  Transmission 
v?\^A  ^,'*^j';«''^*''<*l-Waskom 
Field,  Caddo  I'ari.sh    I^  ) 


Amotmt 
ofannual 
Increase 


EflectlTe  ! 
Date     1       dai<?      iDate  su-s- 
filing     I    unless     i   pended 
tendered  ;      sus-      I    tin  til— 
'   pended    ! 


Cent*  per  Mcf 


Rate  In  Proposed 

effect       I         increased 
rate 


Rate  In 
effect  sub- 
ject to 
refund 
Nos. 


>93, 580        9-30-63 
444       J^30-63 


040 


9-30-C3 


600     10-  1-63 


13 


9^30-63 


'11-  1-63 


11-  l-«3 


111-  1-63 


'11-  1-63 


'11-163       4-1-64 


l-«4 


4-  1-C4 


4-  1-64 


4-  1-64 


36      10-  1-63    '11-  1-63 


1,128 


7,628 


2,236 


9-30  63 


Cameron 
C^  a  menu 


13 


II 


Unlt^tl  Fuel  Gas  Co 
Meadows     Field 
Parish,  La.). 

'^"fi!^^  f^^J.  ^**  ^«-  (Kills 
Held,  Acadia  I'arLsh,  I^  ) 

I  exas  Eastern  Transmission 
vZ^  .iKethany  I^ngstreet 
Field,  Desoto  Parish,  U.) 

I  nited  Fuel  Gas  Co  (Go 
Around  Bayou  Field  Cam- 
eron Parish.  I A  ) 

^'?'!*^.  ^■"•','  "'"^  f'"  'Avery 
Island  field,    Iberia    Parish, 

United  Fuel  Gas  Co  (Calcasieu 
lass  Fiekl,  Cameron  Parish, 

United'    Fuel    Gas    Co.    (Lake 
H«t<;h      Field,     Terrebonne 
Parish,  La.). 

Texas  Eastern  Transmission 
Corp.  (Lucky  and  Libertv 
Hill  Fields,  B,enviUepS[ 


'11-  1-63 


9-30-63  ;ill-  1-63       4-  1-64 


4-  1-64 


"14.6 


«'14.5 


12.7 


15.4 


»15.4 


15.4 


4-1-64       a  IS  8007 


9-27-63    "11-  1-63 


4-  1-64 


10,248       9-26-63    'II-  1-63       4-1-64       "20.7 


"20.7 


"15.8007 


1,038       9-26-63    '11-  1-63 
130  I    9-26-63    "11-  1-63 


696  I     9-26-63 


'11-  1-63 


4-  1-64        "  20.7 

"  15.  8007 


4-  1-64 
4-  1-64 


10,082       ^-26-63    '11-   1-63       4-  1-64 


2.517  ;  6-26-63    ni~  1-63 

i  ' 

8,928  9-26-63    '11-  1-63 

14.361  9-23-63    Ul-  l-6» 


"15,6 

'»«Ji  15.1 

RI61-168 

»'«13  I 

RI62-114 

»»15  6 

RI63-n2 

»»"15.6 

RI63-16S 

•»15.6 

RI63  112 

"» 16. 8263 

"20.7 
"20.7 


4-  1-64       "  20.  7 


i  I>eri:^^^'^n'^l^'''  ''  '^*  ''"'^^'  '^^'^  '-^^-^  t>^  Respondent. 
»  Pressure  base  is  14.65  psia 

♦  Renegotiated  rate  Increase 

K^cTntrS^McT*"'  '""'"'^  °"  ^""'^  °'  ^^^  ^^-^'^'^  value  (50  pcr«nt  ol 

•  Includes  2.0  cents  per  Mcf  comprt-ssion  charpe 
^nhwf?-^^  "^^^l  ^'=^  tax^dl^bu^^n, 

.  u  ^^S'l'"  ^°J?«?*^  '""  adjustment. 

Tex^-  ^^^'F^^^i!^'^^^:%:^*-t:^;-7^'^  --i<-  of  sub)... ,..  to 

l^Docket  No.  G-13505,  0-ie»2^  o':^^^!^,^]^^^'!,^^^!^^^^-^^ 

"  Pressure  base  is  15.025  p.sia 

Includes  1.5  cents  per  Mcf  tax  reimburs.mrnt 

{^»<;lude.s  acreage  cfedicatecl  under  Suppl,  nu,  t  No  12 
"  Rate  include.s  0.3  cent  per  Mel  TeriTs  />-l  V,    ,    ^  S,'  -,- 

"  T«c.-step  Kriodicesclfrtlon.  l>«iicat<>.i  Reserve  Tax  reimbursement. 


1-64 


*«ao.96 


4-1-64       "16. 6212 


« n  11 .4  a.  1 

«"«16.8263 

"•"21.1 

JHI12L1 
«  "  » 16. 8263 

1 1»  u  21. 1 
J  n  1121.1 
I II 11  2L  1 
>'«»21  86 

"• » 16.  8268 


RI6^143 
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RI63-94 

R 163-04 
RI6^-94 
RI63-95 
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The  proposed  increased  rates  and 
charges  contained  in  Supplement  No  5 
to  Pan  American  Petroleum  Corpora- 
tions (Pan  American)  FPC  Gas  Rate 
Schedule  No.  275.  and  Supplement  No 
s  to  Gulf  OU  Corporation's  (Gulf)  FPC 
Gas  Ratio  Schedule  No.  182,  fall  below 
the  applicable  area  ceiling  for  increaSS 
rates  in  Texas  RaUroad  District  No  6 
but  should  be  suspended  because  they 

Estate  of  Lyda  Bunker  Hunt,  increased 

No.  214 fi 


in  sus- 


resale  rates  which  are  involved 
pension  proceedings.' 

All  of  the  proposed  increased  rates  and 
charges  listed  herein  (with  the  except- 
tion  of  Supplements  Nos.  5  to  Pan 
American    and    Gulfs    PPC    Gas   Rate 

'  H.  L.  Hunt  FPC  Oas  Rate  Schedule  No 
4.  which  covers  resale  of  subject  gas  to  Texas 
Eastern  Transmission  Corp..  Is  presently  in- 
volved m  suspension  proceedings  in  Docket 

R^o  ^«  ^S!f-    ^18««-    0-l»764.    RI61-203. 
HI62-136,   Rie2-4«6   and   8163-108. 


Ri^i  Ihf*  "  u'  ^  Mcf  deduction  for  amortliation  of  plpeUne  IacUltl« 

I>;'<4*^r'^4,^"lS'i,^o[*\t^'o1'^"|^- fPJ*-^^  by  Conunl«aon  order  teued 

"  Initial  rate.  '  l 

T,  '^^'^^-^^P  periodic  rate  increase. 

,   Kat*  subject  to  a  deduction  of  0.75  cent  per  Mcf  for  wmnre^ion 
a  ^r^^Jf  ^^^^\  ^°  "  «,mpression  charire  of  15.5  oentj  j^Mrf 
«  i  nni"^^-;;     "f  V'  r'  ^^'  ^^  "rimbursement.      ^  ^'^ 
Applicable  to  Pan  .^mencan's  rate  only  (excludes  Gulf  PmrtuM,,.  n^.  \ 

be"ea!L^'ofru^^SL7;t;^^reS'"'>-^ 
"  Include..  0.50  «>nt  i^r  Ucl  gatherm«  clfargeXluct^d^  buyer 


Schedules  Nos.  275  and  182.  respecUvely 
m^»ipned  in  the  preceding  paragraph)' 
exceW  the  appUcable  area  price  levels  for 
increased  rates  as  set  forth  in  the  Com- 
mission's Statement  of  General  PoUcy 
No.  61-1,  as  amended  (18  CFR  Ch  I 
Part  2,   §2.56).  ' 

The  proposed  changes  rates  and 
Charges  may  be  unjust,  unreasonable 
unduly  discriminatory,  or  preferential' 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-desigmated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplem.ents. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above- designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  imtil  these  proceedings  have 
been  disposed  of  or  until  the  periods  of 
suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25.  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  December  9, 
1963. 

By  the  Commission. 
[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[PJl.    Doc.    63-11489;    Filed,    Oct.    31.    1963; 
8:45  ajn.) 


NOTICES 


will  be  financed  from  cash  on  hand,  re- 
serve accruals  and  retained  earnings. 

The  application  Indicates  the  total  es- 
timated third  year  peak  day  require- 
ments for  the  three  communities  to  be 
1,049  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 3,  1963,  at  9:30  a.m..  est.,  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  In- 
volved in  and  the  Issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pmrsuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18JCFR  1.8  or  1.10)  on  or  before 
November  22,  1963.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shaU  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant. 
Acting  Secretary. 

[F.R.    Doc.    6.3-11551:    Filed,    Oct.    31,     1963; 
8:45  a.m.) 


[Docket  No.  C:P63-235] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
hi  earing 

October  25, 1963. 

Take  notice  that  on  February  19.  1963. 
Northern  Natural  Oaa  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska, filed  in  Docket  No.  CP63-235  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  facilities  and  the  sale  and  de- 
livery of  natural  gas  to  Iowa  Electric 
Light  and  Power  Company  for  resale  by 
the  latter  in  the  communities  of  Clarence, 
Mechanicsville  and  Stanwood,  all  in  Ce- 
dar County,  Iowa,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Appflcant  proposes  to  construct  and 
operate  approximately  6.3  miles  of  3- 
Inch  and  2.4  miles  of  2-inch  lateral  pipe- 
line as  well  as  the  necessary  measuring 
facilities.  The  total  estimated  cost  of  the 
proposed  facilities  is  $173,900,  which  cost 


[Docket  No.   RI64-241] 

PAN   AMERICAN   PETROLEUM   CORP. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate;  and  Allowing  Rate  Change 
Ta  Become  Effective  Subject  to 
Refund 

October  25. 1963. 
On  September  30.  1963,  Pan  American 
Petroleimi  Corporation  (Pan  American)' 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Deecriptlon;  Notice  of  change,  dated  Sep- 
tember 26.  1963. 

Purcliaser  and  producing  area:  El  Paso 
Natural  Gas  Company  (Baeln  Dakota  Field. 
San  Juan  County,  New  Mexico)  (San  Juan 
Basin  Area) . 

Rate  schedule  designation:  Supplement 
No.  14  to  Pan  Amerfcan's  FPC  Gas  Rate 
Schedule  No.  199. 


Effective  date:  October  31.  1963.* 
Amount  of  annual  increase:  $330. 
Effective  rate:    13.0  cents  per  Mcf.** 
Proposed  rate:  13.2295  cents  per  Mcf.*  • » • ' 
Presstire  base:    14.65  psia. 

Pan  American  request  waiver  of  notice 
to  make  its  proposed  rate  increase  ef- 
fective as  of  October  1,  1963.  Good 
cause  has  not  been  shown  for  waiving 
the  30 -day  notice  requirement  provided 
in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for 
Pan  American's  rate  filing  and  such  re- 
quest is  denied.  Since  the  proposed 
rate  increase  reflects  only  tax  reimburse- 
ment, the  suspension  period  may  be 
shortened  to  one  day  from  the  date  of 
expiration  of  the  30-days'  statutory 
notice. 

Pan  American  proposes  partial  reim- 
bursement for  the  full  2.55  percent  New 
Mexico  Oil  and  Gas  Emergency  School 
Tax  which  was  increased  from  2.0  per- 
cent to  2.55  percent  on  April  1.  1963. 
El  Paso  Natural  Gas  Company  (El  Paso) 
has  protested  the  rate  increase  filed  by 
Pan  American.  El  Paso  Questions  the 
right  of  Pan  American  imder  its  tax 
reimbursement  clause  to  file  a  rate  in- 
crease reflecting  tax  reimbursement 
computed  on  the  basis  of  an  increase  in 
tax  by  the  New  Mexico  Legislature  in 
excess  of  .55  percent.  While  El  Paso 
concedes  that  the  New  Mexico  tax  legis- 
lation effected  a  higher  tax  rate  of  at 
least  .55  percent,  El  Paso  claims  there  is 
controversy  as  to  whether  or  not  the 
new  legislation  effected  an  increased  tax 
rate  in  excess  of  .55  percent.  Under  the 
circumstances,  we  shall  provide  that  the 
hearing  provided  for  herein  shall  con- 
cern itself  with  the  contractual  basis 
as  well  as  the  statutory  lawfulness  of  Pan 
American's  rate  filing. 

Pan  American's  proposed  Increased 
rate  and  charge  exceeds  the  applicable 
area  price  level  for  increased  rates  in  the 
San  Juan  Basin  Area  as  set  forth  in  the 
Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
contractual  basis  of  Pan  American's  pro- 
posed rate  filing  which  El  Paso  has  pro- 
tested, as  well  as  the  statutory  lawfulness 
of  the  proposed  rate  change,  and  that 
Supplement  No.  14  to  Pan  Americans 
FPC  Gas  Rate  Schedule  No.  199  be  sus- 


» Address  Is:  P.O.  Box  1410,  Por^  Worth  1. 
Tex.  Attn:  J.  K.  Smith. 


*  The  stated  effective  date  ts  the  first  day 
after  expiration  of  the  required  statutory 
notice. 

•Includes  1.0  cent  per  Mcf  added  to  reflect 
minimum  guarantee  for  liquids. 

♦  Applicable  only  to  acreage  added  In  Sup- 
plement No.  12.  All  previously  dedicated 
acreage  at  13.2295  cents  per  Mcf  Is  in  effect 
subject  to  refund  In  Docket  No.  RI63-483. 

•  Tax  reimbursement  Increase. 

•  Tax  reimbursement  computed  on  basis 
of   12.0  cents  per  Mcf. 

"  Reflects  partial  relmbiorsement  for  full 
2  55  percent  New  Mexico  Oil  and  Gas  Emer- 
gency School  Tax  (tax  reimbursement 
amountfi  to  0.2295  cents  per  Kef) . 


Friday,  tfrnmemher  1,  19$3 

pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procediu-e.  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  con- 
tractual basis  of  Pan  Americans  pro- 
posed rate  tiling  which  El  Paso  has  pro- 
tested, as  well  as  the  statutory  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  14 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  199. 

(B)  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  14  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  199  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  November  1,  1963,  and  there- 
after until  such  fiu-ther  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however, 
That  said  supplement  shall  become  ef- 
fective subject  to  refund  on  November  1. 
1963,  if  within  20  days  from  the  date  of 
the  issuance  of  this  order  Pan  American 
shall  execute  and  file  imder  Docket  No. 
RI64-241.  with  the  Secretary  of  the 
Commission,  its  agreement  and  under- 
taking to  comply  with  the  refunding 
and  reporting  procedure  required  by 
the  Natural  Oas  Act  and  S  154.102  of  the 
regulations  thereunder,  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  the  purchaser  under  the 
rate  schedule  Involved.  Unless  Pan 
American  is  advised  to  the  contrary  with- 
in 15  days  after  the  filing  of  its  agree- 
ment and  undertaking,  such  agreement 
and  undertaking  shall  \>e  deemed  to  have 
been  accepted. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  December  9,  1963. 
'    By  the  Commission. 


I  SEAL] 


OoRDON  M.  Grant. 
Acting  Secretary. 


(PR.    Doc.    63-11652:    Piled,    Oct.    31,    1963: 
8:45  &JD..\ 


(Docket  No.  E-7114] 

ST.  MICHAELS  UTILITrtS  COMMISSION 
ET  AL. 

Order  Granting  Motion  for  Severance 
of  Issues  and  Providing  for  Hearing 

October  25,  1963. 
On  July  12.  1963,  a  complaint  was  filed 
with  the  Commission  by  St.  Michaels 
Utihties  Commission  and  Commissioners 
of  St.  Michaels.  Maryland  (St.  Michaels) 
against  the  Eastern  Shore  Public  Service 
Company  of  Maryland  (Maryland  East- 
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em  Shore),  alleging.  Inter  alia,  illegal 
overcharges  to  St.  Michaels  by  Maryland 
Eastern  Shore  on  and  after  May  1,  1963, 
and  imlawful  discrimination  against  St 
Michaels  and  in  favor  of  Choptank  Elec- 
tric Cooperative,  Inc.  and  stating  that 
St.  Michaels  has  been  and  continues  to 
be  injured  and  damaged  by  the  alleged 
overcharges  and  discrimination. 

On  September  17.  1963,  St.  Michaels 
filed  with  the  Commission  a  motion  to 
sever  the  unlawful  discrimination  issue 
and  proceed  immediately  with  hearing 
and  decision  of  the  alleged  illegal  over- 
charge issue. 

On  October  11,  1963,  Maryland  East- 
ern Shore  filed  an  answer  to  St.  Michaels 
complaint  and  an  answer  to  the  motion 
for  severance  of  issues.  Maryland  East- 
ern Shore  stated  that  it  has  no  objection 
to  the  prompt  hearing  and  decision  with 
respect  to  the  illegal  overcharge  issue. 

The  Commission  finds :  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  the  moUon  to 
sever  filed  by  St.  Michaels  be  granted 
and  that  a  public  hearing  be-held  in  the 
above-entitled  proceeding  on  the  issue 
of  illegal  overcharges  raised  in  the  com- 
plaint of  St.  Michaels  and  answer  of 
Maryland  Eastern  Shore;  all  is  herein- 
after provided. 

The  Commission  orders : 
<A)  The  motion  to  sever  filed  in  the 
above-entitled  matter  on  September  17, 
1963  by  St.  Michaels  is  hereby  granted. 

(B)  A  public  hearing  in  the  above-en- 
Utled  matter  shall  be  held  on  November 
18,  1963.  at  10:00  a.m.  e.s.t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
li.Q.,  respecting  the  aUeged  illegal  over- 
charge issue  as  presented  in  the  com- 
plaint of  St.  Michaels  and  in  the  answer 
of  Maryland  Eastern  Shore  to  the  com- 
plaint. The  hearing  on  all  other  issues 
raised  in  the  complaint  and  answer  shall 
be  as  fixed  by  further  order  of  the  Com- 
mission. 

<C)  Notices  of  Intervention  or  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426,  on  or 
before  November  14, 1963,  and  in  accord- 
ance with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8) . 


By  the  Commission. 
f  SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

[TR.    Doc.    63-11553:    Piled,    Oct.    31      1963 
8:45  ajn.l 


[Docket  No.  RI64-240I 

SOUTHWEST  NATURAL  PRODUCTION 
CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate;  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to  Re- 
fund 

October  25, 1963. 
On    September    27,    1963.    Southwest 
Natural    ProducUon    Company,    et    al 
(Southwest)  >  tendered  for  filing  a  pro- 

'  Address  1b:  P.O.  Box  1734,  Shreveport,  La. 
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posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following,  designated 
filing : 

Description:  Notice  of  change,  dated  Sep- 
tember 19.  1963. 

Purchaser  and  producing  area:  Arkansas 
Louisiana  Gas  Company  (Ada  Field,  Bien- 
ville Parish.  Louisiana). 

Rate  schedule  designation;  Supplement 
No  1  to  Southwest -s  FPC  Gas  Rate  Schedule 
No.  19. 

Effective  date:  December  21,  196S.> 
Amount  of  annual  increase:  $517. 
Effective  rate:   13.003  cents  per  Mcf.» 
Proposed  rate:   13.453  cent*  per  Mcf.»« 
Pressure  base:   15.025  psia. 

Although  Southwest's  proposed  pe- 
riodic rate  increase  is  below  the  applica- 
ble area  ceiling  for  increased  rates  as 
set  forth  in  the  Commission's  Statement 
of  General  Policy  No.  61-1,  as  amended 
<18  CFR  Ch.  I,  Part  2.  5  2.56).  it  relates 
to  sales  made  to  Southwest's  afmiate, 
Arkansas  Louisiana  Gas  Company.' 
Under  the  circumstances,  Southwest% 
proposed  rate  increase  should  be  sus- 
pended for  one  day  from  December  21, 
1963,  the  proposed  effective  date. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  change,  and 
that  Supplement  No.  1  to  Southwest's 
FPC  Gas  Rate  Schedule  No.  19  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  changed  rate  and 
charge  contained  in  Supplement  No.  1 
to  Southwest's  FPC  Gas  Rate  Schedule 
No.  19. 

(B)  Pending  a  hearing  and  decision 
thereon,  ^Supplement  No.  1  to  South- 
wests  FPC  Gas  Rate  Schedule  No.  19 
is  hereby  suspended  and  the  use  thereof 
deferred  until  December  22,  1963.  and 
thereafter  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Qas  Act:  Pro- 
vided, however.  That  said  supplement 
shall  become  effective  subject  to  refund 
on  December  22,  1963,  if  within  20  days 
from  the  date  of  the  issuance  of  this 
order  Southwest  shall  execute  and  file 
under  Docket  No.  RI64-240,  with  the 
Secretary  of  the  Commission,  its  agree- 
ment and  undertaking  to  comply  with 

'The  stated  effecUve  date  Is  the  effective 
date  proposed  by  Respondent. 

» Includes  1.333  cents  per  Mcf  tax  reim- 
bursement. 

♦Periodic  rate  Increase. 


the  rtfunriing  and  reporting  procedure 
required  Iff  the  Natural  Oas  Act  and 
S  154.102  of  tlie  rcguIatioBs  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  the  pur- 
chaser under  the  rate  schedule  involved. 
Unless  Southwest  is  advised  to  the  con- 
trary within  15  days  after  the  filing  of 
its  agreement  and  undertaking,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplement  herdt>y 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unleas  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Feden^  Power  Commission.  Washinston 
25.  D.C..  in  accordance  with  the  rules  €d 
practice  and  procedure  (lA  CFR  1.8  and 
1.37(f))  on  or  befcure  December  9,  1903. 

^  the  CDmmlssion. 


CSKALl 


GofiooN  M.  Grant. 
■    Acting  Secretary, 


IFJl.    Doc    •3-11564;    FUed,    Oct.    31,    1963: 
8:45  ajn.] 
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UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severmg  Proceedings,  Condi- 
tionolly  Approving  Settlement  Pro- 
posols  cmd  Cenditionolly  Issuing 
Cerfiflcofes  of  Public  Convenience 
and  Necessity 

OCTOBXR  25.  1963. 

Union  Texas  Petroleum,  et  al..  Docket 
No.  G-13221,  et  al.;  Cabot  Corporation, 
Docket  Nos.  CI60-414  and  €160-499; 
Michel  T.  Halbouty,  Docket  No.  CI60- 
700;  Magna  Oil  Corporation.  Docket  No. 
CI61-44;  Falcon  Seaboard  Drilling  Com- 
pany (Operator) ,  et  al..  Docket  No.  CI- 
61-433;  State  ExpIoratiOB  Company, 
Docket  No.  CI62-320 ;  Rumble  Gas  lYans- 
mlsslon  Company,  Docket  Nos.  CI61-296 
andCP62-37. 

Motions  for  severance,  for  approval  ot 
settlement  proposals  and  issuance  of 
certificates  of  pobUc  convenience  an<| 
necessity  in  their  respective  dockets  were 
filed  in  the  above-captioned  proceedings 
on  August  5.  1963.  by  Cabot  Corporation 
(Cabot) ;  August  19, 1963,  by  Falcon  Sea- 
board Drilling  Company  (Operatco-),  et 
aL  (Falcon  Seaboard) ;  August  29,  1963, 
by  Magna  Oil  CorpcM^tiiMi  (Magna); 
September  9, 1963.  by  Michel  T.  Halbouty 
(Halbouty) ,  State  Exploration  Ckmpany 
(State)  and  Humble  Gas  Transmission 
Company  (Humble). 

The  settlement  proposals  are  similar  to 
those  previously  aiH>roved  by  the  Com- 
mission ^  and  provide  for  the  following:  * 

(1)  The  issuance  of  certificates  at  the 
reduced  rate  of  20.625  cents  per  Mcf  *  for 


^  See  eg.,  orders  tssTiart  August  7.  1963,  and 
October  9,  1963,  In  Union  Texas  Petroleum, 
et  al..  Docket  Na».  G-ia331.  et  al. 

'  See  Appendix  for  further  details. 

*  All  rates  expressed  incliiaive  of  applicable 
t(x  reimbursement  and  aU  volumes  ■xpreeasd 
at  15.025  psia. 


the  sales  *  under  Cabot's  Rate  Schedule 
Na  55.  Halbouty's  Bate  Schedule  No.  8, 
Magna's  Bate  Schedule  No.  8,  Falcon 
Seabooxd's  Bate  Schedule  No.  8,  State's 
Bate  Schedule  No.  1,  and  Humble's  Bate 
Schedule  No.  F-ll.  The  proposed  effec- 
tive date  of  the  rate  reducticma  is  April  I, 
1963,  in  aU  cases  except  Cabot's  and 
Falcon  Seaboard's.  The  latter  two  ap- 
plicants propose  August  1.  1963.  as  the 
elf  ective  date. 

(2)  The  Issuance  of  certificates  for  the 
sales  under  Humble's  Rate  Schedule  Na 
P-10  at  the  initial  rate  of  19.5  cents  per 
Mcf  and  under  Cabot's  Rate  S<diedule 
No.  51  at  the  initial  rate  of  20 jO  cents  per 
Mcf. 

(3)  Continuation  of  the  collection  of 
the  increased  rate  now  effective  subject 
to  refund  In  Docket  No.  RI61-208.* 

(4)  Withdrawal  of  the  rate  increase 
filing  presently  suspended  in  Docket  No. 
BI61-6Q9.* 

(5)  A  five-year  moratorium  on  rate 
Increase  filings  (except  as  provided  In 
paragn^ih  (8)  below)  from  April  1,  1963 
through  March  31,  1968.  incluaive.  In  the 
proposals  of  Halbouty,  Magna,  State  and 
Humble;  and  from  August  1,  1963 
through  July  31,  1968,  inclusive,  in  the 
proposals  of  Cabot  and  Falcon  Seabocu-d. 

(6)  Extension  of  make-up  periods  for 
take-or-pay  gas  to  4  years  in  all  contracts 
with  lesser  make-up  periods. 

(7)  Refunds  of  all  amounts  above  the 
amounts  that  would  have  been  paid 
under  the  settlement  proposals  collected 
since  the  effective  dates  of  the  rate 
reductions. 

(8)  The  applicants  may  make  rate  in- 
crease filings  (1)  prior  to  the  end  of  the 
moratorium  periods  to  the  ^tent  that 
the  msjcirmim  suspension  period  under 
section  4(e)  of  the  Natural  Gas  Act 
may  be  extended  beyond  5  months  or 
the  Commission  may  hereafter  be  au- 
thorized to  lengthen  such  suspension 
period,  and  (2)  at  any  time  for  reim- 
bursement of  one-half  the  amount  of 
increased  State  or  Federal  taxes  or  pay- 
ments in  lieu  thereof,  provided  that  such 
increase  does  not  exceed  the  reimburse- 
ment to  which  the  applicant  is  entitled 
by  contract. 

None  of  the  temporair  certificates  un- 
der which  the  sales  are  presently  being 
made  contain  refund  conditions  and  ap- 
plicants do  not  propose  to  make  refunds 
except  as  noted  above. 

As  noted  above,  the  proposed  effective 
date  of  the  rate  reductions  and  the  be- 
ginning of  the  moratorium  periods  un- 
der Cabot's  and  P&Icon  Seaboard's  pro- 
posals is  August  1.  1963.  In  other  settle- 
ment orders  emanating  from  the  Union 


*The  ppovlHlons  apply  to  gas  "delivered" 
under  Vbe  respective  rate  schediUss  as  do  the 
provtBlons  under  other  settlements  approved 
by  the  Commission.  In  tbe  context  of  the 
proposals  we  have  interpreted  tbe  term  to 
Include  gas  required  to  be  talcen  but  paid  for 
and  not  takok.  Our  approval  of  these  pro- 
posals Is  also  condltlisned  upon  such  inter- 
pretation. 

•  Brtatad  to  Cabot's  Rate  Schedule  No.  51 

(cxao-4i»). 

*  Related  to  Falcon  Seaboard'a  Bate  Scb«(i- 
ulc  Now  a  iCa§»-48S) . 


consolidated,  proceeding  *  we  have  re- 
quired that  the  eflectiye  date  be  i^ril  1, 
1963,  in  order  to  eliminate  any  possible 
advantage  accruing  to  applicants  who 
file  their  proposals  later  ttian  others.  In 
accordance  with  such  anaoimced  policy, 
we  shall  approve  these  settlements  upon 
condition  that  the  effective  dates  for  the 
rate  reductions  in  Cabot's  and  Falcon 
Seaboard's  proposals  be  April  1.  1963, 
and  that  the  moratorla  extend  through 
March  31.  1968. 

In  keeping  with  our  present  policy  we 
shall  require  that  the  applicants  pay 
interest  on  the  amounts  to  be  refunded 
at  7  percent  per  annxmi,  such  interest  to 
accrue  through  the  last  day  of  the  month 
in  which  the  respective  motions  and  oi- 
lers of  settlement  were  filed. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-3,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  In  this  matter 
which  win  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposals  also  provide  t*iat  adjustments 
In  price  growing  out  of  the  Area  Rate 
Proceeding,  I>ocket  No.  AR61-2,  should 
go  into  effect  upon  concluBlon  of  Judicial 
review  of  our  final  order.  However,  we 
cannot  now  commit  the  Commission  to 
conditionally  staying  the  effectiveness  of 
its  final  order  in  Docket  No.  AR61-2. 
These  matters  should  be  decided  at  the 
conclusion  of  that  proceeding  and  our 
approval  of  the  settlements  will  be  so 
conditioned. 

No  party  has  filed  an  answer  to  any 
of  these  motions,  and  we  find  these  set- 
tlement proposals,  as  herein  modified,  in 
the  public  interest. 

In  accordance  with  the  above  we  shall 
sever  these  individual  dockets  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221, 
et  al.,  omit  the  Intermediate  decision  In 
regard  to  these  dockets'  and  Issue  cer- 
tificates of  public  convenience  and  ne- 
cessity in  accordance  with  the  applica- 
tions, settlement  proposals  and  condi- 
tions of  this  order. 

With  the  exception  noted  below,  the 
pipeline  purchasers  (shown  In  the  Ap- 
pendix) which  will  receive  refunds  and 
whose  overall  purchased  gas  costs  wlH 
be  affected  substantially  by  these  settle- 
ments will  pass  on  the  refunds  and  adjust 
their  rates  In  accordance  with  the  re- 
quirements of  the  Commission's  latest 
rate  orders  concerning  such  purchasers. 

The  flow  through  provisions  of  our  or- 
ders in  the  recent  Southern  Natural  Gas 
Company  rate  case  *  do  not  refer  specifi- 
cally to  Docket  No.  CI60-449.  Therefore, 
in  order  to  avoid  a  situation  In  which  a 
pipeline  obtains  and  keeps  the  benefits  of 


'  See  orders  Issued  August  23.  1983  and 
October  9.  1963,  In  Union  Texas  Petroleum, 
et  al  ,  Docket  Nos.  G-13221.  et  al. 

•  The  hearings  In  the  Union  Texas  Pe- 
troleum, et  al.  consolidated  proceeding  con- 
cluded July  25,  1963. 

•  Southern  Natural  Oas  Company.  Docket 
P*oe.  G-a0609,  et  al.,  Opinion  No.  379.  issued 

February  18.    1963,  FPC  ,  Opinion 

No.  379- A.  Issued.  April   19.  1963.     FPC 


refunds  and  a  reduction  in  gas  purchase 
costs  even  though  It  may  be.  in  the  ab- 
sence of  such  refunds  and  reductions  In 
gas  purchase  costs,  earning  a  reasonable 
rate  of  return  on  invested  capital    we 
shall  require  Southern  to  report  to'  the 
Commission  the  sunount  of  refund  and 
interest  that  it  receives  as  a  result  of 
this   settlement,   the   estimated   annual 
reductions  in  purchased  gas  costs,  the 
proposed  disposition  of  the  refimds  and 
the  proposed  rate  adjustments,  if  any  to 
reflect  the  reductions  In  gas  purchase 
costs     We  shall  require  Southern  to  hold 
the  refunds  and  amounts  equal  to  the 
reductions  In  purchased  gas  costs  which 
will  accrue  as  a  result  of  the  settlement 
of  Docket  No.  CI60-499  in  a  special  ac- 
count subject  to  further  orders  of  the 
Commission. 
The  Commission  finds : 
n<   Each  of  the  applicants  herein  is 
a      natural-gas    company"    within    the 
meaning  of  the  Natural  Gas  Act.  and  is 
engaged  in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission. 

( 2 )  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

<3»  Each  of  the  applicants  herein  is 
able  and  willing  properly  to  do  the  acts 
and  to  perform  the  services  proposed, 
and  to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements. 
rules  and  regulations  of  the  Commission 
thereunder. 

(4»  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
faciUtles  subject  to  the  Jurisdiction  of 
the  Commission  and  necessary  therefor 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  inter- 
est upon  the  conditions  set  forth  below, 
and  certificates  should  be  issued  as  or- 
dered below. 

<5i  The  conditions  attached  to  the 
certificates  herein  Issued  are  required 
by  the  public  convenience  and  necessity. 
'6 1  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

'  7 '  It  is  in  the  public  interest  and  it 
is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Southern  be  required  to  submit  the  re- 
ports and  to  account  for  the  refunds 
interest  and  purchased  gas  cost  reduc- 
tion.s  as  ordered  below. 
The  Commission  orders : 
'  A  >  The  motions  for  waiver  of  the  In- 
temiediate  decisions  are  granted. 

'  B »  The  matters  in  Etocket  Nos.  CI60- 
414,  CI60-499.  CI60-700.  CI61-44  CI61- 
433.  CI62-326.  CP61-290  and  CP62-27 
are  hereby  severed  from  the  consolidated 
proceeding.  Union  Texas  Petroleum  et 
al .  Docket  Nos.  G-13221.  et  al. 

(Cj  Certificates  of  public  convenience 
and  necessity  are  hereby  issued   upon 


the  conditions  set  forth  herein  to  the 
applicants  for  the  sales  of  natural  gas 
in  Interstate  commerce  for  resale  as  pro- 
posed and  as  modified  by  the  settlement 
proposals  and  this  order,  and  for  the 
construction  and  operation  of  any  fa- 
cilities subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  as  more 
fully  described  in  the  appUcations  and 
settlement  proposals  herein. 

(D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  the  applicants 
comply  fully  with  the  terms  of  the  set- 
tlement proposals  which  settlements  are 
expressly  approved,  as  modified  by  this 
order  and  upon  the  express  condition 
that  applicants  make  refunds  of  all 
amounts  above  the  amounts  that  would 
have  been  paid  under  the  settlements 
proposals  as  approved,  collected  since 
the  effective  dates  of  the  rate  reductions 
Interest  on  all  amounts  to  be  refunded 
shall  accrue  through  the  last  day  of  the 
month  in  which  the  respective  proposals 
were  fixed.  August  31  in  the  cases  of 
Cabot.  Magna  and  Seaboard,  and  Sep- 
tember 30.  1963  in  the  cases  of  Hal- 
bouty. State  and  Humble. 

(E)  The  certificates  issued  to  Cabot 
and  Falcon  Seaboard  are  issued  upon 
Uie  express  condition  that  the  effective 
date  of  the  rate  reductions  and  com- 
mencement of  the  moratorium  periods 
under  their  respective  rate  schedules 
covered  thereby  shaU  be  April  l    1963 

(F)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposals  the  applicants  shall  report  to 
the  Commission,  in  triplicate,  the 
amount  of  the  refunds  made  to  each 
pipeline  purchaser,  showing  separately 
the  amount  of  principal  and  interest  so 
paid  and  the  bases  used  for  such  deter- 
minations, together  with  releases  from 
the  purchasers  showing  receipt  of  the 
refunds  in  conformity  to  the  settlements 
and  the  conditions  of  this  order, 

^G)  Upon  full  compliance  of  the  ap- 
plicants with  all  the  terms  of  this  order 
and  of  the  settlement  proposals  as  modi- 
fled,  the  applicants  shall  be  relieved  of 
any  further  refund  obligations  In  these 
certificate  proceedings  and  said  proceed- 
ings shall  terminate. 

(H)  The  certificates  herein  issued  are 
not  transferable  and  shaU  be  effective 
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only  so  long  as  the  applicants  continue 
the  acts  and  operations  hereby  author- 
^f^^J^  ^^^orde^ce  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli- 
cable rules,  regulations  and  orders  of  the 
Commission. 

a>   The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the  Nat- 
ural Gas  Act.  or  Part  154  of  the  regula- 
tions   thereunder;    Provided,    however 
»^c!«.   ^    30-day    notice    provision    of 
5  154.94(b)    and  the  detailed   submittal 
requirements  of   §  154.94(f)    are  hereby 
waived  msofar  as  they  apply  to  the  fll- 
ing  of  reductions  in  rates  as  required  by 
this  order  and  the  settlement  proposals 
(J)   The  grant  of  certificates  herein 
and    approval  of    the   settlement   pro- 
posals is  without  prejudice  to  any  find- 
ings or  orders  which  have  been  or  may 
hereafter  be  made  by  the  Commission 
m  any  proceeding  now  pending  or  here- 
after instituted  by  or  against  the  appli- 
cants, particularly  any  proceeding  imder 
section  5  of  the  Natural  Gas  Act  and  is 
without  prejudice  to  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mlKlon,     applicants,    the     Commission 
staff,  or   any   affected   party  herein   in 
any  other  proceeding. 

(K)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order.  Southern  shaU  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  Jurisdictional  customers,  and 
the  various  state  utihty  commissions 
wherein  it  does  business,  setting  forth 
the  amount  of  refund  and  interest  re- 
ceived, and  the  estimated  annual  reduc- 
tion in  purchased  gas  costs  due  to  the 
rate  reductions  herein,  and  the  proposed 
disposition  of  such  refunds  and  interest 
and  the  proposed  rate  adjustments  to 
reflect  the  reductions  in  gas  purchase 
costs.  Pending  Commission  action  and 
further  orders  respecting  such  proposed 
dispositions  and  adjustments.  Southern 
shall  hold  such  refunds,  interest  and 
amounts  equal  to  the  reduction  in  pur- 
chased gas  costs  which  accrue  as  a  re- 
sult of  the  settlement  in  Docket  No. 
Cl6a-499  in  a  special  account  (without 
interest  obligation). 

By  the  Commission.  ' 


[ SEAL ] 


Gordon  M.  Grant, 
Acting  Secretary. 


Appendix 


Applicant 


Michael  T.  Halbouty 

State  Exploration  Co 

Humble  Gas  TransnUssion  Co 

Do 

Magna  Oil  C^orp.'. 

Falcon  Soaljoard  Drlliing' Co" 
(operator),  et  al. 

Cabot  Corp 

Do 


Rate 

schedule 

No. 


8 

1 

F-10 

F-ll 

8 

8 

61 

5fi 


Docket  No. 


C16O-700.:. 


C 162-326.. 
CP61-290. 
CP62-27.. 
CI61-44.. 
CI61-433.. 


0160-411.. 
CI60-^«>. . 


Purchaaer 


American  Louisiana  Pipe  Line 

Co. 
Trunkline  Oas  Co 
United  Fuel  Gas  <?o..."" 
Florida  Gas  Transmission  Co 
Texas  Gas  Tran.smisslon  Corp 
.American  Louisiana  Pipe  Line 

C-o. 
United  Oas  Pipe  Line  Co 
Southern  Natural  Gas  Co 


Preisent 

rate  (cent/ 

McT) 


2L6 

21. 2S 

18.5 
21.6 
20.76 
'21.6 

>22.0 
23.26 


Settlement 

rate  (cent/ 

Mcf) 


20.625 

20.625 

19.6 

20.625 

20.628 

20.626 

20.0 
20.625 


his  rate  will  continue  in  effect  subject  to  re/imd^  RI62-208.  and  acceding  to  Cabot's  setUement  proposa( 


(P.R.  Doc  63-11556;  Filed.  Oct.  31, 1963;  8:46  a.m.] 


UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  ProceecRngs,  Cendi- 
Koncrffy  Approving  Settlement 
Agreement  and  Conditionally  Issu- 
ing Certificates  of  Public  Conven- 
ience and  Necessity 

OCTOBKR  25. 1963. 
Union  Texas  Petroleum,  et  al.,  Texaco, 
Inc.,  Docket  Nos.  G-13221,  et  aL,  G- 
16994.  0-17779.  O-20251,  CI160-518. 
16994,  G-n779.  G-20251,  CI60-518, 
CI61-1416.  CI61-1420.  CI61-1438.  CI61- 
1463,  CI61-1713.  CI62-16.  CI62-407,  CI63- 
449.  and  CI63-7S6. 

Texaco,  Inc.  (Texaco)  and  certain 
interested  interveners,^  stxbmitted  on 
April  26,  1963,  a  settlement  agreement 
and  a  motion  for  severance  of  the  seven- 
teen Texaco  dockets  Usted  above  from 
the  consolidated  certificate  proceeding, 
Union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221.  et  al.  The  motion  aiao  re- 
quested the  expeditious  issuance  of  per- 
manent certificates  of  public  convenience 
and  necessity  according  to  the  appBca- 
tions  as  modified  by  Hie  settlement  agree- 
ment in  twelve  of  the  dockets.  The  agree- 
ment proposed  that  the  sales  in  Docket 
Nos.  Ciei-1416,  CI61-1420,  CI61-1438. 
CI63-449,  and  CI63-75e  continue  under 
temporary  authorization. 

Answers  in  opposition  to  this  motion 
were  filed  on  May  6,  1963,  by  the  Penn- 
sylvania PubMc  Utility  Commission 
(Pennsylvania),  and  the  Memphis  Gas. 
Light  and  Water  Division  of  the  City  of 
Memphis,  Tennessee  (Memphis).  The 
Public  Service  Commission  of  New  York 
(PSC)  on  May  14,  1963,  filed  a  response 
in  opposition  to  the  motion.  Because  of 
the  opposition  by  parties  and  without 
imssing  on  the  merits  of  t^e  settlement 
proposal,  on  May  21,  1963,  we  issued  an 
order  denying  the  motion.* 

On  May  31, 1963,  Memphis  filed  a  with- 
drawal of  objection  and  on  July  31, 1963, 
Pennsylvania  filed  an  "Amended  An- 
swer" to  the  Texaco,  et  al.,  motion  with- 
drawing its  objection. 

On  July  23, 1963,  Texaco  filed  a  modon 
for  reconsideration  of  our  order  of  May 
21,  1963,  denying  the  Texaco,  et  al.,  mo- 
tion for  severance  and  a  "Notice  of  Modi- 
fication of  Settlement  Agreement."  This 
modification  resulted  in  the  elimination 
of  all  objections.'  On  August  2,  1963,  the 
interveners  listed  in  footnote  1  supra  filed 
a  response  urging  approval. 


» The  Brooklyn  Union  Gas  Company,  Con- 
solidated Edison  Company  of  New  Yock,  Inc., 
Philadelphia  Gas  Works  Division  of  the 
United  Gas  Improvement  Company,  Public 
Service  Electric  and  Gas  Company,  Soutb 
Jersey  Gas  Cknnpany,  The  United  Gas  Im- 
provement Company,  the  New  England  dis- 
tributors group  (consisting  of  41  distribu- 
tors), the  East  Ohio  Gas  Company,  Hope 
Natural  Cras  Company,  lAke  Shore  Pipe  I>tne 
Company,  New  York  State  Natural  Gas  Cor- 
poration. The  Peoples  Natural  GtM  Company, 
and  The  Blver  Gas  Company. 

» Texaco  Inc.,  et  al.,  Docket  Nos.  (3-14967, 
et  al..  Order  Denying  Motion  for  Severance, 
for  Approval  of  Settlement  Agreement  and 
for  Issuance  of  Permanent  Certificates  and 
Request  for  Prompt  Determination. 

•  PSC  did  not  formally  withdraw  Its  objec- 
tions but  the  modification  eliminated  the 
bases  for  them. 


modified  Ik  aimilar  to  the  setdanent  ap- 
pcoved  fer  Humble  Oil  ft  HtStUng  Com- 
pany* azid  provides  the  foUowkic:  * 

(1)  In  reaoeci  to  the  Texaco  Rate 
S<^edules  listed  in  paragraphs  (2),  (3) 
and  (4)  bc^Dv,  a  moratorium  on  rate  in- 
creeae  filings  from  April  1.  1993.  throush 
March  31.  1968;  except  that  auch  filings 
may  be  made  (1)  prior  to  April  1,  1968, 
to  the  extent  that  the  maximum  statu- 
tory suspension  period  under  section  4(  e) 
(d  the  Natural  Gas  Act  may  be  extended 
beyond  5  months  or  the  Commission  may 
hereafter  be  authorized  to  lengthen  such 
suspension  period,  and  •  2)  at  atiy  time  for 
reimbursement  of  one-half  the  amount  of 
increased  State  or  Federal  taxes  or  pay- 
menta  in  lieu  of  taxes,  provided  that  such 
increase  does  not  exceed  the  reimburse- 
ment to  which  Te.xaco  is  entitled  by 
contract. 

(2)  Permanent  certification  at  settle- 
ment rates  of  20.625  cents  p^  Mcf  *  in- 
clusive of  applicable  tax  reimbursement 
for  gas  delivered '  pursuant  to  Texaco's 
Rate  Schedules  Nos.  209  (G-30251) ,  217 
(CI60-518).  221  (CI61-60),  223  (CI61- 
962),  236  (CI61-1420).  237  (CI61-1463), 
238  (CI61-1438),  239  (CI61-1416).  240 
(CI61-17ia),  243  (CI62-16),  250  (CI62- 
407),  395  (CI61-969),  306  (CI63-44fl) 
andSOg  ((^63-756 J.' 

C3)  Permanent  certification  at  the 
omtractual  initial  rate  of  19.05  cents  per 
Mcf  inclusive  of  tax  reimbursement  for 
gas  delivered  pursuant  to  Texaco's  Rate 
Schedule  No.  278  (G-17779). 

(4)  Permanent  certification  at  con- 
tractual Initial  rates  of  20.25  cents  per 
Mcf,  Inclusive  of  tax  reimbursement,  for 
gas  delivered  pursuant  to  Texaco's  Rate 
Schedules  Nos.  189  (G-16994)  and  231 
(CT61-955). 

(5)  Prospective  upward  or  downward 
adjustment  of  settlement  rates  according 
to  any  applicable  area  rate  or  rates  de- 
termined In  Area  Rate  Proceeding, 
Docket  No.  AR61-2. 

(6)  Collection  of  the  Increased  rates 
now  In  effect  subject  to  refund  in  Docket 
Nos.  RI62-309,'  and  RI61-419,'*  to  be  con- 
tinued, subject  to  further  orders  of  the 
Commission  in  those  suspension  dockets. 

(7)  Extension  of  th6  make-up  period 
for  gas  paid  for  but  not  taken  to  4  years 
in  any  case  where  the  contract  provides 
a  lesser  make-up  period. 

(8)  Pull  refimds  with  Interest  at  7 
percent  per  annum  accruing  through 
March  31,  1963,  to  be  paid  on  all  amounts 
collected  by  Texaco  in  excess  of  the  pro- 
posed settlement  rate  of  20.625  cents  per 


*See  order  Issued  August  7,  1983,  in  Union 
Texas  Petroleum,  et  al..  Docket  Nos  O- 13221, 
et  al., PPC . 

•  See  Appendix  below  for  further  details. 

•An  volumes  expressed  at  15  035  psla. 

^The  term  "delivered"  is  used  In  the  pro- 
posals as  In  other  proposals  approved  by  us. 
In  the  context  of  the  proposals  we  inter- 
preted the  term  to  Include  gas  required  to  be 
taken  during  the  moratorium  periods  but 
paid  for  and  not  taken.  Our  approval  of 
these  settlements  is  adso  conditioned  upon 
such  interpretation. 

■As-  amended  on  July  15,  1963  (to  add 
acreage). 

•Related  to  Supplement  No.  4  to  Texaco's 
PJP.C.  Gas  Rate  Schedule  No.  189. 

"Related  to  Supplement  No,  1  to  Texaco's 
FP.C.  Gas  Rate  Schedule  No.  231. 


Rate  Schedules  Noe.  233  0CI61-962) ,  237 
CCI61-1463)    and  240    (CI6I-1713>.      In 

each  instance  the  sales  are  being  nade 
under  temporary  authorlzatione  subject 
to  refund  of  amounts  aiwve  the  rate 
required  by  pubUc  convenience  and 
necessity. 

(9)  FuH  refunds  of  all  amounts  above 
the  settlement  rates  collected  by  Texaco 
since  April  1.  1963,  the  eiEective  date  of 
the  rate  reductions. 

In  keeping  with  onr  present  policy  we 
shall  require  that  Texaco  pay  interest 
cm  all  amounts  to  be  refunded,  includ- 
ing those  sunounts  collected  for  gas  de- 
livered since  April  1,  1963.  above  the 
settlement  rates.  Such  interest  shall  ac- 
crue through  July  31.  1963.  the  last  day 
of  the  month  in  which  the  revised  settle- 
ment agreement  was  filed. 

The  settlement  proviaiona  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  In  part 
the  natiu-e  of  our  final  determinations  in 
tliat  matter.  It  Is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  concluslonfi  In 
Docket  No.  AR61-2.  The  settlement  pro- 
posal also  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro- 
ceeding. Docket  No.  ARai-2,  Should  go 
into  effect  upon  conclusion  (tf  Judicial 
review  of  our  final  order.  However,  we 
cannot  now  commit  the  Ccunmlsskm  to 
conditionally  staying  the  eflectlTeness  of 
its  final  order  in  E>ocket  No.  ARil-2. 
These  matters  should  be  decided  at  the 
conclusion  of  that  proceeding  and  our 
approval  of  the  settlement  will  be  so 
conditioned. 

We  find  the  settlement  proposal  as 
modified  to  be  in  the  public  interest. 
Accordingly,  we  shall  sever  the  above- 
captioTied  Texaco  dockets  from  the  con- 
solidated proceedings  in  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221, 
et  al.,  omit  the  intermediate  decisions  in 
regard  to  these  dockets  "  and  condition- 
ally Issue  certificates  of  public  conven- 
ience and  necessity. 

The  Commission  finds: 

( 1 )  Texaco  Inc.  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act,  and  is  engaged  in  the  sale  of 
natural  gas  in  Interstate  commerce  for 
resale  for  ultimate  public  consumption, 
subject  to  the  jurisdiction  of  the  Com- 
mission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  le)  of  section  7  of  the 
Natural  Gas  Act. 

^3)  Texaco  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv- 
ices proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

^4)  The  proposed  sales  together  with 
the  construction  and  operation  of  any 


'•■  The  hearings  In  the  Union  Texas  Petro- 
leum, et  al..  consolidated  proceeding  con- 
cluded July  25.  1963 


the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in- 
terest upon  the  conditions  set  forth  be- 
low, and  certificates  should  be  issued  as 
ordered  below. 

•  5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

<6»  No  party  opposes  the  waiver  of 
the  intermediate  decision  in  these 
proceedings. 

The  Commission  orders: 

'  A I  The  motion  for  waiver  of  the  in- 
termediate decision  is  granted. 

'  B )  The  matters  in  the  Texaco  dockets 
listed  in  the  caption  to  this  order  are 
hereby  severed  from  the  consolidated 
proceeding.  Union  Texas  Petroleum, 
et  al..  Docket  Nos.  G-13221,  et  al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  Texaco, 
Inc.  for  the  sales  of  natural  gas  in  in- 
terstate commerce  for  resale  as  prop>osed 
and  as  modified  by  the  settlement  pro- 
posal and  this  order,  and  for  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  as  more  fully 
described  in  Texaco's  applications  and 
settlement  agreement  as  modified  herein. 

(Di  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  Texaco  comply 
fully  with  the  terms  of  the  settlement 
agreement  as  modified  which  settlement 
is  expressly  approved  under  the  condi- 
tions of  this  order. 

<  E '  "Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposal  as  modified,  Texaco  shall  re- 
port to  the  Commission,  in  triplicate, 
the  amount  of  the  refunds  made  to  its 
pipeline  purchasers,  showing  separately 
the  amount  of  the  principal  and  interest 
so  paid  and  the  bases  used  for  such 
determination,  together  with  releases 
from  the  purchasers  showing  receipt  of 
the  refimds  In  conformity  to  the  settle- 
ment as  approved. 

(F)  Upon  full  compliance  of  Texaco 
with  all  the  terms  of  this  order  and  of  the 
settlement  proposal  as  modified,  Texaco 
shall  be  relieved  of  any  further  refund 
obligations  in  these  certificate  proceed- 
ings and  said  proceedings  shall  termi- 
nate 

<G>  The  certificates  herein  issued  aie 
not  transferable  and  shall  be  effective 
only  so  long  as  Texaco  continues  the  acts 
and  operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  applicable  rules, 
regulations  and  orders  of  the  Commis- 
sion. 

<  H »  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the 
Natural  Gas  Act.  or  I^art  154  of  the  reg- 
ulations thereunder:  Provided,  however. 
That  the  30-day  notice  provision  of 
5154.94(b)  and  the  detailed  submittal 
requirements  of  {  154.94(f)  are  hereby 
waived  Insofar  as  they  apply  to  the  fil- 
ing of  reductions  in  rate  as  required  by 
this  order  and  the  settlement  proposal. 


and  approval  of  the  settlement  proposal 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  Texaco,  particularly 
any  proceeding  under  section  5  of  the 
Natural  Gas  Act,  and  is  without  preju- 
dice to  claims  or  contentions  which  may 
be  made  by  the- Commission.  Applicant, 


«^a»<      vi.t\,    ^v/uuxuooiuu   oboii,   ui    tuiy    auecteo 


party  herein  in  any  other  proceeding. 

(J)  Interest  on  amounts  to  be  re- 
fimded  to  the  pipeline  purchasers  shall 
accrue  through  the  last  day  of  the  month 
in  which  the  final  settlement  agreement 
was  filed.  July  31,  1963. 

By  the  Commission. 


[SEAL] 


Gordon  M.  Grant, 
Acting  Secretary. 


AprENDlX 
TKXACO.   INC. 


Certificate  docket  No. 

Rate 
schedule 

No. 

Purchaser 

Current 
rate 

Proposed 

settlement 

rate 

0-10904 

180 

aoo 

217 
221 
231 
233 
236 
237 
238 
239 
240 
243 
250 
278 
295 
306 
308 

United  Oas  Pipe  Line  Co 

*  22.26 
23.65 
23.60 
22  8383 
23.30 
23.25 
21.25 
20.80 
21.25 
21.25 
22.80 
21.25 
21.28 
19.06 
21.16 
20.7 
20.7 

'20.25 
20.625 
20.  625 

O-20251 

Hope  Natural  Gas  Co 

0160-518 

TeiUlPJiSfi.'  OftS  Tran^rniiefilon  Co" 

f"l6i-6n 

do 

United  Oas  Pipe  Line  Co 

fM61-955 

20.625 
'20.25 
20.  625 
20.625 
20.626 
20.626 

CI61-962 

Texas  Oas  Transmission  Corp     

CI6i-i420 

Florida  Ga."!  Transmission  Co  • " 

CI61-1463. 

Tennessee  Oas  Transmission  Co.' 

CI6i-i438 

Florida  Gas  Transmission  Co  > 

CI61-1416 

do ....." 

Tennessee  Gas  TransnilssionCo 

ri61-1713      .. 

20.625 
20  628 
20  625 
20.  625 
19.05 
20.625 
20.625 
20.625 

ri62-16 

United  Oas  Pipe  Line  Co 

CI62t407.,. 

Transco  Oas  Pipe  Line  Corp 

0-17779 

do.  .                                  

C-I61-9fi9 

do 

CM63-449 

United  Fuel  Gas  Co 

C163-756 

do 

'  The  offer  of  settlement  provides  for  permanent  certification  at  the  initial  contract  rate  of  20  25  oer  Mcf  with  the 

Srci^tt^tLSsKSc^i^S.^'^- '''''-''"  ^^^'^^^ '-'  ^^«^-^^«  ^«^-^^''  --^^  ^^^^'  r^"^'S  Ih^ 

'  Formerly  Coastal  Tran.<;mission  Corporation. 

|PJl.  Doc.  63-11656;  Piled,  Oct.  31.  1963;  8:46  ajn.J 


DEPARTMENT  OF  COMMERCE 

Great   Lakes   Pilotage   Administration 

[ Proceeding  No   1-62] 

WILLIAM   E.  GOLDEN 

Order   Revoking   Registration   as   U.S. 
Registered   Pilot 

In  the  matter  of  Captain  William  E. 
Golden,  U.S.  Registered  Pilot  No.  0026, 
respondent,  Proceeding  No.  1-62. 

Captain  William  E.  Golden,  708  Greene 
Street.  Ogdensburg,  New  York,  herein- 
after called  the  Respondent,  by  letter 
dated  June  29,  1962  was  charged  by  the 
Administrator  of  the  Great  Lakes  Pilot- 
age Administration  with  violations  of 
the  Great  Lakes  Pilotage  Act  of  1960,  46 
U.S.C.  216(b)  and  the  Great  Lakes  Pilot- 
age Regulations  issued  thereunder,  46 
CFR  Part  401,  et  seq. 

The  proceeding  was  brought  under  sec- 
tion 4(c3  of  the  Great  Lakes  Pilotage 
Act  and  section  5  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1004),  to  deter- 
mine whether  the  registration  as  a  U.S. 
Registered  Pilot  as  evidenced  by  certifi- 
cate of  registration  No.  0026.  issued  on 
April  2,  1961  to  the  Respondent  by  the 
Great  Lakes  Pilotage  Administration 
should  be  suspended  or  revoked  for  not 
being  available  to  perform  pilotage  at 
the  Cape  Vincent,  New  York  and  Corn- 
wall, Canada  pilotage  offices  on  May  1-3, 
1962  and  May  21.  1962,  respectively,  and 
by  refusmg  to  accept  an  assignment  as  a 
pilot  from  the  Cape  Vincent  pilotage  of- 
fice on  June  11.  1962. 

As  refiected  by  the  record,  certificate 
of  registration  No.  0026  issued  to  Captain 


Golden  on  April  2. 1961,  having  a  validity 
period  of  two  years  from  the  date  of  issu- 
ance thereof,  expired  on  April  2.  1963, 
during  the  pendency  of  the  instant  pro- 
ceeding. Application  for  renewal  of  the 
certificate  of  registration  filed  by  Cap- 
tain Golden  on  April  30.  1963  was  denied 
and  on  July  16  and  July  17,  1963,  a  hear- 
ing requested  by  Captain  Golden  was 
held  before  a  Hearing  Examiner  on  the 
refusal  to  renew.  As  of  this  date,  the 
Examiner  has  not  submitted  his  recom- 
mended report  and  findings. 

Notwitiistandlng  the  fact  that  It  had 
not  yet  been  determined  whether  Cap- 
tain Golden  was.  as  a  matter  of  right, 
entitled  to  have  his  certificate  of  regis- 
tration renewed,  the  Examiner,  in  this 
case,  knowing  the  facts,  determined  to 
proceed  with  the  revocation  hearing  just 
as  though  Captain  Golden  were  still  reg- 
istered as  a  pilot  under  the  Great  Lakes 
Pilotage  Act.  I  concur  in  this  determina- 
tion by  the  Hearing  Examiner. 

Hearings  in  the  instant  proceeding 
were  held  at  Massena.  New  York  on  Au- 
gust 1.  2.  3.  October  2.  3.  and  November 
28.  29,  1962,  before  Albert  E.  Luttrell,  the 
Hearing  Examiner,  hereinafter  called 
the  Examiner,  assigned  pursuant  to  sec- 
tion 11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1010) .  Briefs  were  filed  by 
the  Government  and  by  the  respondent. 
The  Government  and  the  respondent 
submitted  oral  and  documentary  evi- 
dence, called  witnesses,  and  conducted 
cross-examination  of  the  evidence  and 
testimony  presented  for  the  full  and  true 
disclosure  of  the  facts. 

Upon  completion  of  the  reception  of 
evidence,  the  Government  and  the  re- 


spondent  submitted  briefs  and  reoom- 
inended  findings. 

On  June  28,  1963  the  Examiner  sub- 
mitted his  recommended  report  and 
flndlngs  to  the  Agency  for  initlEd  de- 
cision. The  Oovemment  and  the  re- 
spondent were  afTorded  opportunity  to 
file  exceptions.  The  Government  did 
not  file  exceptions.  The  respondent  filed 
exceptions  to  tlie  recommended  report 
and  findings  and  proposed  Agency  find- 
ings and  conclusions. 

Respondent's  exceptions.  The  re- 
spondent submitted  five  exceptions  to 
the  recommended  report  and  findings  of 
the  Examiner. 

The  exceptions  and  supporting  reasons 
challenged  the  legal  authority  and  juris- 
diction of  the  Agency  In  making  its 
charges  and  in  the  conduct  of  the  pro- 
ceedtng. 

The  authority  for  the  charges  and  con- 
duct of  the  proceeding  is  well  established 
by  the  provisions  of  the  Great  Lakes 
PUotage  Act  of  19«0  (4«  UJSX;  316(b)). 
the  Great  Lakes  Pilotage  Regnlattons 
(44  CFR  401)  issued  pursiiant  thereto, 
and  the  Admlnistrattre  Procedure  Act 
(5  UJS.C.  1004)  et  seq. 

There  is  no  reliable,  probative,  or  sub- 
stantial evidence  In  the  record  which 
supports  any  of  the  five  exceptions  or 
part  thereof  that  the  charges  and  pro- 
ceedings were  not  lawfully  conducted. 

Having  reviewed  the  exceptions  and 
the  reasons  thereof,  whlch^  are  found  to 
be  unsupported  and  without  merit,  it  is 
ruled  that  exceptions  1,  2.  3,  4,  and  5  are 
not  found. 

Respondent's  proposed  findings  and 
conclusions.  The  respondent  submitted 
ten  proposed  findings  and  conclusions. 
The  proposed  findings  and  conclusions 
consisted  of  further  argrmient  in  repeti- 
tion of  matters  heard  before  the  Exam- 
iner which  were  presented  in  considera- 
ble detail  by  the  respondent.  There  is 
no  evidence  which  shows  that  these  mat- 
ters were  not  duly  and  properly  consid- 
ered by  the  Examiner  In  the  preparation 
of  the  recoQunended  report  and  findings. 
Having  reviewed  the  ten  proposed  find- 
ings and  conclusions  it  is  ruled  tliat  the 
proposed  findings  and  conclusions  Items 
1  through  10  are  without  merit  and  are 
herewith  denied. 

Conclusions  and  findings.  Review  of 
the  record  made  at  the  reception  of 
evidence  by  the  Examiner  and  the  ex- 
hibits attached  thereto,  clearly  estab- 
lishes that  the  recommended  report  and 
findings  submitted  by  the  Examiner  are 
fair.  Just,  and  necessary  in  the  public 
interest  to  achieve  effective  enforcement 
of  the  law  and  to  achieve  an  effective  and 
efBcient  pilotage  service  on  the  Great 
Lakes  pursuant  to  the  intent  and  pur- 
pose of  the  Great  Lakes  Pilotage  Act  of 
1960  (46  U.S.C.  216(b)). 

Therefore,  with  full  and  proper  con- 
sideration of  all  issues  of  law  and  fact 
presented  on  tlie  record,  the  "Recom- 
mended Report  and  Findings"  of  the 
Examiner  is  hereby  afOrmed  and  it  Is 
foimd: 

(1)  That  Respondent  Captain  William 
E.  Golden  violated  the  Great  Lakes  Pilot- 
age Act  and  the  regulations  issued  there- 
under as  alleged  in  the  letter  of  charges 
by  not  being  available  to  perform  pilot- 


age services  as  reqiiired  at  Cape  Vincent, 
New  York  and  Cornwall,  Canada  pilot- 
age offices  on  May  1  and  2, 1962  and  May 
21,  1962  and  by  refusing  to  accept  an 
assignment  as  a  pilot  from  the  Cape  Vin- 
cent pilotage  office  on  June  11.  1962. 

(2)  These  vlcdations  warrant  the  rev- 
ocaticm  of  his  registration  as  a  U.S. 
Reglste]*ed  Pilot  as  evidenced  by  certifi- 
cate of  registration  No.  0026. 

(3)  The  exceptions  and  proposed  find- 
ings and  conclusions  of  the  respondent 
are  not  supported  by  the  law  and  the 
facts  presented  on  the  record  and  are 
without  merit. 

Therefore,  it  is  ordered.  That: 

1.  The  registration  of  Captain  William 
E.  Golden  as  a  U.S.  Registered  Pilot  is 
revoked; 

2.  The  original  copy  of  this  order  shall 
be  served  on  the  respondent  by  registered 
mail  within  10  days  of  the  date  of  this 
order. 

Dated:  October  8,  1963. 

A.  T.  MESCIfTEH. 
Administrator,  Great  Lakes 
Pilotage  Administration. 

[PH.    Doc.    68-11545:    Piled,    Oct.    31.    1963; 

8:45  ajTi] 


[Proceeding  No.  1-63] 

SHERWOOD  G.  ANDERSON 

Order  Denying  Renewal  of  Registra- 
tion as  a  U.S.  Registered  Pilot 

In  the  matter  of  denial  of  application 
of  Captain  Sherwood  G.  Anderson.  U.S. 
Registered  Pilot  No.  0020,  respondent; 
Proceeding  No.  1-63. 

Captain  Sherwood  G.  Anderson,  here- 
inafter called  the  Applicant,  applied  on 
January  8,  1963  for  renewal  of  his  regis- 
tration as  a  U.S.  Registered  Pilot  as 
evidenced  by  certificate  of  registration 
No.  0020  issued  on  April  21.  1961.  to  the 
Applicant  by  the  Great  Lakes  Pilotage 
Administration  under  the  provisions  of 
the  Great  Lakes  pilotage  regulations,  46 
CFR  Part  401,  et  seq. 

On  February  21,  1963  the  Applicant 
was  advised  In  writing  by  the  Adminis- 
trator. Great  Lakes  Pilotage  Administra- 
tion that  his  application  for  renewal  of 
registration  as  a  pilot  expiring  April  30, 
1963  was  denied  on  the  grounds  that  the 
Applicant,  during  the  1961  and  1962 
navigation  seasons,  had  indicated  that  he 
did  not  come  within  the  requirements  of 
46  CFR  401.210(a)  (3)  witti  respect  to 
temperate  habits  and  that  he  was  ex- 
cessively unavailable  for  pilotage  duties 
contrary  to  the  requirements  of  para- 
graph (a)  (2)  of  the  same  regulation. 

The  Applicant,  in  accordance  with  46 
CFR  401.240(c>,  timely  requested  and 
was  granted  a  hearing  in  regard  to  such 
causes  for  the  withholding  of  the  re- 
newal of  his  registration  as  a  VS.  Regis- 
tered Pilot. 

A  hearing  was  held  on  April  17,  1963 
at  Port  Huron,  Michigan,  before  Walter 
£.  Lawlor,  Hearing  Examiner,  herein- 
after called  the  Examiner,  assigned  pur- 
suant to  section  1 1  of  the  Administrative 
Procedure  Act  (5  TJ S.C.  1010).  The 
Government  and  the  Applicant  entered 
appearances,  through  their  respective 
counsel.   Oral  and  documentary  evidence 


was  submitted  by  the  Government.  The 
Applicant  did  not  take  the  stand,  nor  did 
he  submit  any  matters  in  defense  except- 
ing for  three  letters  from  the  files  of  the 
Great  Lakes  Pilotage  Administration 
submitted  in  the  cause  of  the  Govern- 
ment's case  in  chief.  Upon  completion 
of  the  reception  of  evidence  the  Oovem- 
ment and  the  Applicant  submitted  briefs 
and  proposed  findings. 

On  August  5,  1963  the  Examiner  sub- 
mitted his  recommended  decision  to  the 
agency  for  initisd  decision.  The  Govern- 
ment and  the  Applicant  were  afforded 
opportunity  to  file  exceptions.  Neither 
the  Government  nor  the  Applicant  filed 
exceptions. 

Conclusions  and  findings.  Review  of 
the  record,  including  the  exhibits  re- 
ceived in  evidence  by  the  Examiner, 
clearly  establishes  that  the  recom- 
mended decision  of  the  Examiner  is  fair. 
Just,  and  that  its  adoption  is  necessary 
In  the  public  interest  to  achieve  efficient 
pilotage  service  on  the  Great  Lakes  pur- 
suant to  the  Interest  and  purpose  of  the 
Great  Lakes  PUotage  Act  of  1960  (46 
UJS.C.  216(b)). 

Therefore,  with  full  and  isroper  con- 
sideration of  siU  issues  of  law  and  fact 
presented  on  the  record,  the  recom- 
mended decision  of  the  Examiner  is 
hereby  affirmed,  and  It  is  found : 

1.  That  the  Applicant  does  not  qualify 

as  a  person  of  temperate  habits  as  re- 
quired by  46  CFR  401.21(|(a)(3); 

2.  That  Applicant's  past  history  of  in- 
temperance is  such  that  any  fiirther 
certification  on  his  part  that  he  would 
be  available  whenever  needed  to  render 
pilotage  services  as  required  by  46  CFR 
401.210(a)(7)  could  not  be  relied  upon; 

3.  That  the  findings  1  and  2.  supra,  are 
good  cause  for  withholding  renewal  of 
registration  as  a  U.S.  Registered  Pilot. 

Therefore,  it  is  ordered.  That: 

1.  Renewal  of  the  Applicant's  registra- 
tion as  a  UjS.  Registered  Pilot  is  denied. 

2.  The  original  copy  of  this  order  shall 
be  served  on  the  Applicant  by  registered 
mail  within  10  days  of  the  date  of  this 
order. 


Dated:  October  8,  1963J 

A.  T.  Meschtkr. 
Administrator,  Qreat  Lakes 
Pilotage  Administration. 

[PR     Doc     63-11944:    Piled.    Oct.    SI.    19<a; 
8:46  ajn.) 

■      I 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of  Facility 
License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Pacific  Gas  and  Electric  Company  ("the 
applicant")  a  facility  license  amend- 
ment to  Provisional  Operating  License 
No.  DPR-7  substantially  In  the  form  set 
forth  below.  The  license  authorizes  the 
applicant  to  operate  its  nuclear  reactor 
located  in  Humboldt  County,  California. 
The  license  amendment  would  authorlw 
conduct  of  a  15-day  test  program  to 
demonstrate    power    operation    of    the 


Humboldt  Bay  Unit  No.  3  reactor  at 
power  levels  up  to  230  megawatts 
t  thermal). 
The  Commission  has  found  that: 
a)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
and  the  Commission's  regulations  set 
forth  in  "HUe  10.  Chapter  I.  CFR; 

i2)  Operation  of  the  reactor  in  ac- 
cordance with  the  license,  as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
proposed  issuance  of  this  hcense  amend- 
ment may  file  a  petition  for  leave  to  in- 
tervene.    A  request  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance  with  the  provisions  of  the  Com- 
mission's regulations  (10  CTFR  Part  2) 
If  a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of  hear- 
ing or  an  appropriate  order  will  be  issued. 
If  no  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  the  Ucense  amendment 
thirty  (30)  days  from  the  date  of  pub- 
licaUon  of  this  notice  in  the  Federal 
Register. 

'  For  further  details  with  respect  to  this 
proposed  amendment,  see  (D  the  appli- 
cation for  license  amendment  dated  July 
18,  1963;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
September  12.  1963;  and  (3)  a  related 
hazards  analysis  prepared  by  the  Re- 
search and  Power  Reactor  Safety  Branch 
Of  the  Division  of  Licensing  and  Regula- 
tion. The  appUcation  amendment  is 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington  25,  Dc' 
Copies  of  items  (2)  and  (3)  above  may  be 
obtained  at  the  Commission's  Public 
Document  Room,  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25.  D.C.,  Attention:  Di- 
rector. Division  of  Licensing  and  Regula- 
tion. 


rtUfcRAL   REGISTER 

2.  This  amendment   la  effective  as  of  th« 
date  of  issuance. 

Date  of  ifisuance : 

For  the  Atomic  Energy  Commission. 
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Dated  at  Bethesda.  Md..  this  28th  day 
of  October  1963. 

For  the  Atomic  Energy  Commission. 

R.  LOWENSTEIN, 

Director,  Division  of 
Licensing  and  Regulation. 

PROPO.SED  AMKN9tUCNT  TO  FaCIUTT  LICENSE 

1  Section  4.».  of  Provisional  Operatins  U- 
cense  No  DPR-7  issued  to  Pacific  Oas  and 
Electric  Company  for  its  reactor  located  in 
Humboldt  County.  California.  Is  hereby 
amended  by  the  addition  of  a  second  para- 
graph as  follows:  ^ 

"For  the  purpose  of  conducting  a  special 
tMt  program  described  in  an  appllcVwon 
amendment  dated  July  18.  1963.  the  steady 
■tate  power  lerel  of  the  reactor  may  be  In- 
creased to  230  tHermal  megawatts.  Such  au- 
thorizauon  sHaU  be  limited  to  15  days  of 
power  operaUon." 

No.  214 7 


Director,  Division  of 
Licensing  and  Regulation. 
[P.R.    Doc     63-11570;    Piled.    Oct.    31      1963 
8:47  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14837;  Order  E-20134J 

PAN    AMERICAN    WORLD   AIRWAYS 
INC.,   ET  AL. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
29th  day  of  October  1963. 

Round-trip  excursion  fares  proposed 
by  Pan  American  World  Airways,  Inc 
Pacific    Northern    Airlines.    Inc..    and 
Alaska  Airlines.  Inc.;  Docket  No.  14837 

Pan  American  World  Airways,  Inc 
(Pan  American),  nied'  tariff  revisions 
proposing  round-trip  week-end  excursion 
fares  between  Seattle.  Washington,  on 
the  one  hand,  and  Fairbanks,  Juneau 
and  Ketcliikan.  Alaska,  on  the  other 
hand,  marked  to  become  effective  on 
November  1,  1963.  Pacific  Northern  Air- 
lines, Inc.  (Pacific  Northern) ,  filed  *  for 
November  8.  1963.  effectiveness,  similar 
tariff  revisions  .Jroposing  excursion  fares 
between  Seattle /Tacoma,  Washington, 
on  the  one  hand,  and  Juneau  and  Ket- 
chikan, Alaska,  on  the  other  hand,  and 
Alaska  Airlines,  Inc.  (Alaska),  also  filed 
a  competitive  round-trip »  excursion  fare 
between  Fairbanks  and  Seattle/Tacoma 
effective  on  November  9,  1963.  All  these 
lYTg^I^  ^^""^^  to  expire  with  March 

The  proposed  round-trip  excursion 
fares  are  Seattle-Fah-banks.  $99  99- 
Seattle-Juneau,  $60.60;  and  Seattle- 
Ketchikan.  $47.47.  These  fares  are  valid 
for  three  days,  departing  on  Friday  and 
retummg  on  Monday.  Passengers  may 
travel  on  Pan  American's  and  Alaska 
Airlines'  jet  tourist-class  service,  and  on 
Pacific  Northern's  jet  or  propeller 
tourist-class  service. 

Pacific  Northern  filed  a  complaint  re- 
questmg  suspension  and  investigation 
of  the  proposed  excursion  fares,  alleging 
that  these  fares  would  be  the  lowest  com- 
mercial fares  in  comparable  equipment 
anywhere  m  the  United  States ;  that  such 
fares  would  create  diversion  from  reg- 
ular service  and  would  not  generate  suf- 
ncient  new  trafQc  to  offset  the  revenues 
which  would  be  lost;  and  that  further 
debasement  of  the  fare  structure  in  the 
States-Alaska  market  would  add  to  the 
existing  competitive  situation  without 
benefiting  the  carriers  in  the  market 
In  support  of  its  proposal  and  in 
answer  to  PNA's  complaint.  Pan  Ameri- 

'  Agent  Lounsbury's  C.A.B.  No.  273. 
'  Pacific  Northern's  C.A.B.  No  81 
'  Alaska  Airlines' C.A.B.  No  104 


can  states  that  the  Board  should  permit 
It  to  conduct  this  fare  experiment :  that 
It  will  terminate  the  experiment  if  it  is 
not  successful;  and  that  there  is  a  strong 
residential  and  nonresidential  traflBc  po- 
tential Which  could  be  developed  by  its 
proposed  fares. 

Upon  consideration  of  the  complaint 
and  all  relevant  matters,  the  Board  finds 
that  the  subject  proposals  may  result  in 
unjustifiably  low  fares  and  yields,  and 
that  It  IS  unlikely  that  sufficient  new 
traffic  would  be  generated  to  offset  the 
dilution  in  revenues  whic»i  would  result 
Consequently,  it  is  found  that  the  pro- 
posed excursion  fares  should  be  investi- 
gated. In  view  of  the  unusually  low 
yields  mvolved  and  resulting  harmful 
effects  upon  the  revenues  of  all  the  ear- 
ners in  the  market,  suspension  of  the 
effectiveness  of  the  applicable  tariff  pro- 
visions appears  to  be  warranted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403.  404.  and  1002 
thereof : 

/fw  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions in  Alaska  Airlines.  Inc.  CAB.  No. 
104.  the  fares  Eind  provisions  in  Pacific 
Northern  Airlines,  Inc.  CAB.  No.  81  and 
1st  Revised  Page  5  thereto,  and  Rule  8 
on  4th  Revised  Page  4-A  and  fares  and 
provisions  in  section  2-C  on  3d  Revised 
Page  8-B  of  Agent  R.  C.  Lounsbury's 
C.A.B.  No.  272  are,  or  wUl  be,  unjust  or 
unreasonable,  unjustly  discriminatory 
unduly  preferential,  unduly  prejudicial' 
or  otherwise  unlawful  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board.  Alaska  Airlines.  Inc  CAB 
No.  104.  Pacific  Northern  Airlines,  Inc! 
CAB.  No.  81  and  1st  Revised  Page  5 
thereto,  and  Rule  8  on  4th  Revised  Page 
4-A  and  fares  and  provisions  in  section 
?r^«°^.  ^^  Revised  Page  B-B  of  Agent 
R.  C.  Lounsbury's  C.AJB.  No.  272  are 
suspended  and  their  use  deferred  to  and 
including  January  29,  1964,  unless 
otherwise  ordered  by  the  Board  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  complaint  of  Pacific  Northern 
Airlines,  Inc.,  in  Docket  14805,  to  the 
extent  granted,  is  consoUdated  herem- 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  desig- 
nated ;  and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Pan  American  World  Airways,  Inc 
Pacific  Northern  Airlines.  Inc.,  and 
Alaska  Airlines,  Inc..  which  are  made 
parties  to  the  investigaUon  ordered 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[PH     Doc     63-11575;    Piled.    Oct.    31,    1963; 
8:47ajn.J 


TRADE  WINDS  AIRWAYS  CORP. 

Notice  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  December  3,  1963.  at  10:00  a.m., 
e.s.t..  in  Room  911.  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C,  October 
25, 1963. 

[ssal]  Mn.TON  H.  Shapiro, 

Hearing  Examiner. 

{FR.    Doc.    63-11576;    PUed.    Oct.   31.    1963; 
8:47  a.m.] 


WEST   COAST  AIRLINES.   INC. 
Notice  of  Hearing;  Enforcement  Case 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1968,  as  amended,  that  a  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  December  3.  1963.  at  10  a.m.. 
e.s.t.,  in  Room  725,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW.. 
Washington,  D.C.  before  Examiner  Ed- 
ward T.  Stodola. 

E>ated  at  Washington.  B.C..  October 
29, 1963. 


Station  WSMD(FM)  to  the  caption. 
Released:  October  25, 1963. 


[seal] 


[seal] 


Fhancis  W.  Beown, 
Chief  Examiner. 


[FB..   Doc.    63-11577:    Filed,    Oct,    31,    1963; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DETERMINED  TO  BE  A  MANPOWER 

SHORTAGE 

Notice   of   Listing  I 

Under  the  provisions  of  Public  Law  86-587,  the  Civil  Service  Commission  has 
determined  that  there  Is  a  manpower  shortage  for  the  following: 


Series  code  and  grade 

Position 

Location 

Efle«tlTe 
date 

as-404-n 

Bioloficai  Labortttory  Techniaan  (Ml- 
crobioiogy  (wblch  invoWes  operation 
of  an  electron  microscope  and  Tacunm 
evaporatw  system. 

Statistician  (General) -. 

Ames  Research  Center,  Moffett 
Fttld.  Calif. 

Atlanta  Regional  Pervicr  Center, 
Cent«>r,  Intnmal  Revenue  Serv- 
im,  Cbamblee.  Ua. 

Aug.  9.  1963. 

GS-1530-n 

Aug.  30. 1963. 

Travel  and  transportation  expenses 
may  be  paid  for  appointees  to  their  duty 
station  for  the  positions  as  listed  above. 

Any  such  payments  as  a  result  of  this 
determination  must  be  made  in  accord- 
ance with  travel  regulations  issued  by 
the  Bureau  of  the  Budget. 

Uwixro  States  Civil  Serv- 
icx  Cosofissioir, 
tSBAL]     David  P.  Wiixiams, 

Director,  Bureau  of 
Management  Services. 

[FR.    Doc.    63-11569;    Plied.    Oct-    31.    1963; 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14748  etc.;  PCX?  63-984] 

CHARLES   COUNTY   BROADCASTING 
CO.,  INC..   ET  AL 

Orcier 

In  re  applications  of  Charles  County 
Broadcasting  Co..  Inc..  La  Plata.  Mary- 
land, Docket  No.  14748.  Pile  No.  BP- 
14748;  Dorlen  Broadcasters,  Inc.,  Wal- 
dorf. Maryland,  Docket  No.  14749,  Pile 
No.  BP-15287;  for  construction  permits. 
iDorlen  Broadcasters,  Inc.,  Waldorf, 
Maryland.   Docket  No.   15202,  Pile   No. 


BRH-1209 ;  for  renewal  of  license  of  Sta- 
tion WSMD(PM) . 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces 
in  Washington,  D.C.  on  the  24th  day  of 
October  1963 ; 

By  memorandum  opinion  and  order 
adopted  by  the  Commission  on  Septem- 
ber 11,  1963.  the  Commission  "auto- 
matically" designated  the  application 
(BRH-1209)  of  Dorlen  Broadcasters. 
Inc..  for  renewal  of  license  of  Station 
WSMD(FM),  Waldorf,  Maryland,  for 
hearing  "as  of  the  date  that  it  is  filed" 
and  as  of  that  date  automatically  con- 
solidated the  renewal  application  with 
the  above-captloned  applications. 

It  appearing,  that,  the  application 
(BRH-1209)  of  Dorlen  Broadcasters. 
Inc..  was  filed  on  September  24.  1963; 
and 

It  further  appearing,  that,  said  appli- 
cation must  be  added  to  the  proceeding 
involving  CTharles  County  Broadcasting 
Co..  Inc.  (Docket  No.  14748.  Pfle  No.  BP- 
14748)  and  Dorlen  Broadcaeters.  Inc. 
(Docket  No.  14749,  Pile  No.  BP-15287) 
as  required  by  the  Commission's  mem- 
orandum opinion  and  order  of  Septem- 
ber 11.  1963; 

Accordingly,  it  is  ordered.  That,  the 
Commission's  memorandum  opinion  and 
order  of  September  11.  1963  is  amended 
to  add  the  application  of  Dorlen  Broad - 


PKOERAL  COMHUNICATIOirS 

ComassiON. 
Ben  p.  Waplb. 

Seeretary. 


[P.R.    Doc.    63-11586;    Piled.    Oct.    31.    1963: 
8:48  a.m.] 


[Docket  Nos.  15163,  15164;  PCC  63M-11831 

CLEVELAND  BROADCASTING,  INC. 
AND  COMMUNITY  TELECASTERS 
OF    CLEVELAND,    INC. 

Order  Continuing   Hearing 

In  re  applications  of  Cleveland  Broad- 
casting. Inc..  Cleveland,  Ohio.  Docket  No. 
15163.  Pile  No.  BPCT-3117:  Community 
Telec asters  of  Cleveland.  Inc..  Cleveland, 
Ohio.  Docket  No.  15164,  Pile  No.  BPCT- 
3176;  for  construction  permits  for  new 
television  broadcast  stations. 

Upon  joint  oral  motion  of  all  parties, 
concurred  in  by  the  Broadcast  Bureau, 
made  at  a  prehearing  conference  held 
this  date  in  the  above-entitled  matter. 

It  is  ordered.  This  25th  day  of  October 
1963.  that  the  hearing  now  scheduled  to 
commence  November  12.  1963  la  hereby 
rescheduled  to  commence  at  10:00  a.m.. 
February  17.  1964,  In  the  Commission's 
offices  in  Washington,  DC. 

Released:  October  29.  1963. 

Federal  CoionnfiCATiONS 

CoMidssioir. 
Ben  p.  Wapuc. 

Seoretarif. 

[PR.    Doc.    63-11587;    Piled.   Oct.    31,    1963; 
8:48  a.]n.) 


[Docket  No.  15115;  FCC  63M-1181] 

NORTHLAND  RADIO  CORP.  (KWEB) 
Orcier   Continuing   Hearing 

In  re  application  of  Northland  Radio 
Corporation  (KWEB).  Rochester.  Min- 
nesota. File  No.  BP-14979;  for  construc- 
tion permit. 

The  Examiner  havinq:  under  consid- 
eration an  informal  written  request  from 
the  applicant,  dated  October  23,  1963, 
seeking  a  continuance  of  the  hearing 
herein;  and 

It  appearing,  that  all  parties  have  con- 
sented to  such  request  and  have  agreed 
to  waive  the  four-day  rule;  and 

It  further  appearing,  that  good  cause 
has  been  shown  for  a  grant  of  the  relief 
requested ; 

It  is  ordered.  This  25th  day  of  October 
1963,  that  the  hearing  presently  sched- 
uled for  November  5.  1963,  is  postponed 
to  November  25.  1963.  at  the  time  and 
place  heretofore  scheduled. 

Released:  October  29,  1963". 

Pbderal  Commuwications 

COMMlSSiaN. 

[SEAL]         Ben  F.  Wapie. 

Secretary. 

|FR     Doc     63-11590:    Piled,    Oct.    81,    !»«»; 

8:49  a.m.l 


JOHN  A.  EGLE  AND  KLFT  RADIO,  INC. 
Order  Scheduling   Hearing 

In  re  applications  of  John  A.  Egle, 
Golden  Meadow,  Louisiana.  Docket  No 
14693.  Pile  No.  BP-15478;  KLFT  Radio, 
Inc..  Golden  Meadow,  Louisiana,  Docket 
No.  14694.  FUe  No.  BP-15536;  for  con- 
struction permits. 

Pursuant  to  agreement  of  counsel  ar- 
rived at  during  the  further  hearing  con- 
ference held  on  this  date.  It  is  ordered 
This  24th  day  of  October  1963.  that  the 
further  hearing  in  the  above-styled  pro- 
ceeding will  commence  on  E>ecember  16, 
1963,  at  10:00  a.m..  in  the  offices  of  the 
Commission  in  Washington,  D.C. 

Released:  October  29.  1963. 


196 J,  that  the  request  for  extension  of 
procedural  schedule  is  granted;  and  the 
procedural  schedule  is  changed  as  fol- 
lows: 

Final  exchange  of  engineering  rebuttal 
continued  from  October  22.  1963  to  Oc- 
tober 28,  1963; 

Notification  of  witnesses  continued  from 
October  25.  1963.  to  November  1.  1963: 

Hearing  date  continued  from  October  29 
1963,  to  November  6,  1963. 

Released :  October  29.  1963.  ' 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

[PR.    Doc.    63-11591:    Piled.    Oct.    31,    1963- 
8:49  a.m.] 


Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[FM.    Doc.    63-11588;    Piled,    Oct.    31.    1963 
8:48  a.m  I 


(Docket   Nos.    15178,    15179;    PCX:   63M-1184] 

HUNDRED  LAKES   BROADCASTING 
CORP.  (WSIR)  AND  WJBS,   INC. 

Order  Continuing    Hearing 

In  re  applications  of  Hundred  Lakes 
Broadcasting  Corporation  (WSIR) .  Win- 
ter Haven.  Florida.  Docket  No.  15178 
File  No.  BP-13015;  WJBS.  Inc..  DeLand' 
Florida.  Docket  No.  15179.  File  No.  BP- 
13075;  for  construction  permits. 

Pursuant  to  the  agreements  reached 
at  the  prehearing  conference  held  on 
October  25.  1963.  the  evidentiary  hear- 
ing in  the  above-entitled  proceeding  now- 
scheduled  to  be  held  on  November  18, 
1963  is  continued  to  a  date  to  be  an- 
nounced at  the  conclusion  of  a  further 
hearing  conlerence  to  be  held  on  Jan- 
uary 13, 1964. 

It  is  so  ordered,  This  the  25th  day  of 
October  1963. 

Released:  October  29, 1963. 

Federal  Communications 
Commission. 
tSEALl         Ben  p.  Waple. 

Secretary. 

[PR     Doc     63-11589;    Piled,    Oct.    31.    1963- 
8:48   a.m.] 


[Docket  No.  15132;  FCC  63M-n77] 

S  &  S  BROADCASTING  CO.  (WTAQ) 

Order  Continuing   Hearing 

In  re  application  of  S  &  S  Broadcast- 
ing Co.  <WTAQ).  La  Grange.  Illinois 
File  No.  BMP-10158;  for  construction 
permit. 

The  Hearing  Examiner  has  before  him 
a  request  for  extension  of  procedural 
schedule,  filed  by  C^ream  City  Broadcast- 
ing Company.  Inc.,  on  (October  21,  1963- 
and 

It  appearing  that  the  other  parties 
to  the  proceeding  have  no  objection  to 
grant  of  the  requested  extensions  and  to 
immediate  consideration  of  the  pleading- 


(Docket  Nos.  15204-15207;  PCC  63-988] 

WHDH,  INC.  (WHDH-TV)  ET  AL. 
Memorandum     Opinion     and     Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  re  applications  of  WHDH  Inc 
^WHDH-TV) ,  Boston.  Massachusetts 
Docket  No.  15204.  FUe  No.  BRCT-530; 
for  renewal  of  license.  Charles  River- 
Civic  Television,  Inc..  Boston.  Massa- 
chusetts. Docket  No.  15205.  Pile  No. 
BPCT-3164;  Boston  Broadcasters.  Inc.. 
Boston.  Massachusetts.  Docket  No 
15206.  File  No.  BPCT-3170;  Greater 
Boston  TV  Co..  Inc..  Boston,  Massachu- 
setts. Docket  No.  15207.  FUe  No.  BPCT- 
3171;  for  construction  permits  for  new 
VHP  television  broadcast  stations. 

1.  The  Commission  has  before  It  for 
consideration:  (a)  The  above-captioned 
applications;   (b)  a  "Petition  to  Dismiss 
Application  and  to  Designate  for  Hear- 
ing Remaining  ApplicaUons"  filed  July  5. 
1963.  by  Boston  Broadcasters,  Inc     re- 
questing   dismissal    of    the    application 
<BPCT-3171)    filed    by   Greater   Boston 
TV  Co..  Inc.    (Greater  Boston  H)    and 
designation  for  consolidated  hearing  of 
the     applications     (BRCT-530     BPCT- 
3164.  BPCT-3170)   filed  by  WHDH    Inc 
(WHDH) .  Charles  River  Civic  Television 
Inc.  (Charles  River)  and  Boston  Broad- 
casters,   Inc..    respectively;    (c)    "Com- 
ments in  Support  of  Petition  to  Dismiss 
Filed  by  Boston  Broadcasters.  Inc."  filed 
July   18.   1963,  by  Charles  River;    (d)    a 
"Reply  of  Greater  Boston  TV  Co.,  Inc  to 
Petition  to  Dismiss  its  AppUcation  and 
to   Designate   Case   for   Hearing"   fUed 
July  18.  1963  by  Greater  Boston  H    di- 
rected against  (b)   above;    (e)    an  'Op- 
position to  Petition  to  Dismiss  Applica- 
tion and  to  Designate  for  Hearing  Re- 
maining AppUcations"  filed  July  18,  1963 
by  WHDH,  directed  against  (b)   above- 
<f»    a    "Reply   of   Boston    Broadcasters 
Inc..  to  Oppositions  to  Petition  to  Dis- 
miss Application  and  to  Designate  for 
Hearing  Remaining  AppUcations"  filed 
on  July  30,  1963  by  Boston  Broadcasters 
Inc..  directed  against  (d)  and  <e)  above' 
(g)  a  "Reply  of  Charles  River  Civic  Tele- 
vision,  Inc.   to   Opposition   of   WHDH 
Inc."  filed  July  24.  1963  by  Charles  River 
directed  against  (e)   above;  and   (h)-^& 
"Motion  to  Strike  Reply  of  Charles  River 


.,rtt^  television,  inc.  to  Opposition  of 
WHDH,  Inc."  filed  July  29.  1963  by 
WHDH  directed  against  (g)   above 

2.  On  September  25.  1962.  the  Com- 
mission adopted  a  decision  denying  the 
applications    filed    by    Greater    Boston 
Television  Corporation  (Greater  Boston 
I»    and  Massachusetts  Bay  Telecasters 
f.^Lx.?"^   reinstating   its   grant   of  the 
WHDH   application    for   a    construction 
permit  for  a  new  VHP  television  broad- 
casting station  on  Channel   5,  Boston 
Massachusetts,  made  AprU  25.  1957   and 
vacated  by  a  court  order  of  Januaiy  19 
1961  (in  accordance  with  the  Report  and 
Recommendation  submitted  by  the  Com- 
mission   on    November    7,    i960)       The 
Commission  simultaneously  granted  the 
pending     Ucense     appUcation     filed     by 
WHDH  to  cover  the  aforementioned  con- 
struction permit,  but  stated  that  since 
evidence  of  ex  parte  contacts  by  parties 
to  the  WHDH  application  had  been  pre- 
sented to  it,  the  WHDH  Ucense  would 
be  Umited  to  a  term  of  four  months,  at 
which  time  WHDH  would  be  required  to 
renew  its  license.    Greater  Boston  I  filed 
a  Petition  for  Reconsideration  on  Oc- 
tober 26.  1962.  directed  at  the  Commis- 
sion   decision    of    September    25,    1962 
which  was  denied  by  the  Commission  on 
March  13.  1963.    On  December  17,  1962 
the  Commission  adopted  an  Order  di- 
recting that  new  appUcations  for  Chan- 
nel 5.  Boston.  Massachusetts,  would  be 
accepted  from  January  26, 1963  to  March 
26.  1963  (25  Pike  &  P^her  R  R  sof^Sn 
March  6.  1963.  the  Commission  denied 
a  petition  by  WHDH  to  reconsider  and 
set  aside  this  order.     Greater  Boston  I 
and  WHDH  have  taken  separate  appeals 
to  the  Court  of  Appeals  (Case  Nos.  17  785 
and  17.788.  respectively)  from  the  Com- 
nussion's   September   25,    1962   decision 
and  subsequent  Orders.    On  October  25 
1962.  WHDH  filed  its  renewff  ap^Uca- 
tion   (BRCT-530);   on  March  25,   1963 
and  March  26,  1963.  Charles  River  and 
Boston  Broadcasters.  Inc.  filed  their  ap- 
plications (BPCT-3164  and  BPCT-3170 
respectively) ;  on  March  26.  1963  Greater 
.^^3^  H'  ^  corporation.  65  percent  of  the 
^1°^^°^**^^®  °^  subscribers  of  which  hold 

n.J  ^T^Jl^.""^  ^^^  ^^^  ^  Greater 
f?^^^  I  filed  its  application  (BPCT- 
%J  \-  ^°ston  Broadcasters.  Inc..  and 
Charles  River  have  filed  pleadings  re- 
questing both  the  dismissal  of  the 
Greater  Boston  n  application  and  the 
designation  for  consolidated  hearing  of 
the  remaining  applications.  Greater 
Boston  n  opposes  Uie  first  request; 
WHDH  opposes  the  second  request 

3  The  Commission  is  presented  here 
wiUi  two  questions:  First,  whether  the 
application  filed   by  Greater  Boston  n 

f  ,''fna^^  ^f?^^  ^  ^^  Violation  of 
§  1.309(a)  of  the  Commission's  rules  •  and 
second,  whether  action  In  this  proceed- 
ing must  be  withheld  pursuant  to  §  l  309 
(b)  of  the  rules  pending  resolution  of 
the  appeals  taken  by  WHDH  and  Greater 
Boston  I.  As  respects  the  first  ques- 
tion. Boston  Broadcasters.  Inc  Charles 
River  and  WHDH  (in  its  opposition  to 
the  petitions  to  deny  filed  by  Boston 
Broadcasters.  Inc.  and  Charles  River) 
aU  claim  that  the  Greater  Boston  n  ap- 
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plication  must  be  dismissed  as  In  viola- 
tion of  §  1.309(a)'  of  the  Commission's 
rules,  In  light  of  the  fact  that  the  corpo- 
rate composition  of  Greater  Boston  n 
Is  almost  75  percent  the  same  as  that 
of  Greater  Boston  I;  that  the  application 
Sled  by  Greater  Boston  I  was  denied  on 
September  26.  1962,  less  than  one  year 
prior  to  the  filing,  by  Greater  Boston  II. 
of  the  application  involved  in  this  pro- 
ceeding; and  that  complete  Identity  be- 
tween applicants  is  not  required  to  bring 
the  instant  case  within  the  purview  of 
that  rule,  citing  Jefferson  Amusement 
Co..   10   R.R.  463,  470e.     They  further 
state  that  Greater  Boston  n  has  offered 
no  grounds   to   justify   its   request   for 
■    waiver  of  that  rule,  and  that  a  hearing  to 
determine  whether  the  rule  should  be 
waived  would  result  in  undue  delay,  nul- 
lifying   the    Commission's    purpose    In 
granting  only  a  fgur-month  license  to 
WHDH. 

4.  In  its  opposition.  Greater  Boston  II 
contends  that  its  application  should  not 
be  dismissed  on  these  grounds  since 
§  1.309(a)  of  the  rules  was  not  intended 
to  govern  cases  such  as  this,  In  which 
the  Commission  specifically  limited  the 
duration  of  a  license  to  four  months  and 
Invited  competing  applicants  to  apply 
for  the  channel  at  the  end  of  that  period. 

5.  The  Commission  recognizes  the  fact 
that  the  composition  of  Greater  Boston 
I  and  Greater  Boston  n  is  substantially 
the  same  and  that  the  provisions  of 
§  1.309(a),  for  tills  reason,  require  the 
dismissal  of  the  Greater  Boston  n  ap- 
plication.   However,  our  decision  grant- 
ing WHDH,  Inc.,  a  four-month  license 
explicitly  recognized  the  fact  that  the 
ordinary  procedures   were   inapplicable 
In  light  of  the  fact  that  WHDH  had 
been  in  operation  for  a  period  of  five 
years,  a  term  greater  than  the  ordinary 
license  period  of  three  years.    Clearly, 
then,   to  require   the   dismissal   of   the 
application  of  Greater  Boston  n  in  the 
unusual    circumstances    of    this    case 
would  be  inequitable,  since  this  extended 
term  served  to  deprive  Greater  Boston 
n  of  the  opportunity  to  file  a  compet- 
ing   application    against    an    ordinary 
renewal. 

6.  As  respects  the  second  question, 
both  Greater  Boston  II  and  WHDH  argue 
In  their  opposition  to  the  Petitions  to 
Deny  that,  since  Greater  Boston  I  and 
WHDH  have  appealed  the  Commission 
decision  to  the  Court  of  Appeals  (see 
Paragraph  2),  any  Commission  action 
involving  the  applications  filed  to  date 
in  this  proceeding  made  prior  to  the 
relevant  court  decisions,  is  prematiu-e 
and  prohibited  by  §  1.309  (b) '  of  the  Com- 
mission's rules. 


1  Section   1.309(a)    provides  in  part: 
"Wbere   the  Commission   has   denied   an 
application  for  a  new  station  •   •   •  no  like 
application    Involving   service   of   the    same 
kind    to    substantially    the    same    area    by 
substantially  the  same  applicant,  or  his  suc- 
cessor •   •   •  may  be  filed  within  12  months 
from  the  effective  date  of  the  Commission's 
action  •  •  ••• 
•Section   1.309(b)    provides  In  part: 
"Where  an  appeal  has  been  taken  from 
the  action   of  the   Commission   In  denying 
a    particvUar    application,    another    applica- 
tion for  the  same  class  of  broadcast  station 
and  for  the  same  area.  In  whole  or  in  part, 


NOTICES 


7.  The  Commission  recognizes  that 
S  1.309(b)  of  the  Commission's  rules  is. 
on  Its  face,  applicable  to  this  case,  but 
feels  that  the  peculiar  facte  presented 
herein  warrant  Its  waiver.  Bpecifically, 
the  Commission  feels  that  to  withhold 
action  in  this  proceeding  pending  final 
action  in  the  Court  would  frustrate  the 
Commission's  purpose  in  limiting  the 
duration  of  the  WHDH  license. 

8.  In  Its  September  25.  1962,  decision 
the  Commission  limited  the  duration 
of  the  license  granted  to  WHDH  to  four 
months  for  the  reasons  stated  therein. 
In  the  matter  of  WHDH,  Inc..  24  R.R. 
255,  33  PCC  449.  Since  the  Commission 
determined  in  that  proceeding  that  the 
ex  parte  conduct  by  Robert  B.  Choate 
should  be  treated  only  within  the  con- 
text of  a-comparative  issue,  similar  treat- 
ment is  accorded  the  matter  in  this 
proceeding,  as  encompassed  in  Issue  1. 

9.  In  its  September  25,  1962.  decision 
the  Commission  also  found  that  Michael 
Henry,  a  party  to  the  Greater  Boston  I 
application  had  failed  to  report  court 
orders  from  both  the  Supreme  Court  of 
Missouri  (September  3,  1940  >  and  the 
United  States  District  Court  for  the 
Eastern  District  of  Missouri  (March  3, 
1941)  directing  that  he  be  dropped  from 
the  Roll  of  Attorneys.  The  Commission 
treated  this  within  the  context  of  the 
standard  comparative  issue,  found  that 
it  warranted  a  comparative  demerit,  and 
equated  this  matter  with  the  issue  re- 
ferred to  above  in  Paragraph  8,  concern- 
ing WHDH.  Since  Henry  is  no  longer  a 
party  to  the  Greater  Boston  II  applica- 
tion, this  matter  is  not  put  in  issue  in 
this  proceeding. 

10.  Boston  Broadcasters,  Inc.,  and 
Charles  River  propose  to  maintain  their 
main  studio  in  Cambridge,  outside  the 
principal  community  to  be  served  and 
request  waiver  of  §  3.613(a)  of  the 
rules.  The  parties  have  made  a  suflBcient 
showing  pursuant  to  §  3.613(b)  of  the 
rules  that  a  waiver  of  §  3.6lS(a)  would 
serve  the  public  interest. 

11.  Greater  Boston  n  has  failed  to 
file  proof  that  it  has  completely  fulfilled 
the  public  notice  requirements  of  §  1.359 
(c)  of  the  Commission's  rules.  The  Com- 
mission has  been  advised  by  counsel  for 
the  applicant  that  publication  is  cur- 
rently being  made  and  that  upon  com- 
pletion of  publication  proof  thereof  will 
be  filed  with  the  Commission.  Under 
these  circumstances,  the  Commission  is 
of  the  view  that  a  waiver  of  §  1.359(c) 
of  the  rules  is  warranted  to  the  extent 
that  the  rules  require  commencement  of 
publication  within  two  weeks  after  an 
application  has  been  tendered  for  filing. 

12.  Upon  due  consideration  of  the 
above-captioned  applications,  the  Com- 
mission finds  that  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  necessary. 
and  that  WHDH,  Inc.,  Charles  River 
Civic  Television,  Inc.,  Boston  Broad- 
casters, Inc..  and  Greater  Boston  TV  Co., 
Inc.,  are  legally,  financially,  technically 
and  otherwise  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  stations. 


filed  by  the  same  applicant.  •  •  •  wUl  not 
be  considered  until  final  disposition  of  such 
appeal." 


In  view  of  the  foregoing,  It  is  ordered. 
This  24th  day  of  October  1963,  that  the 
"Petition  to  Dismiss  Application  and  to 
Designate  for  Hearing  Remaining  Appli- 
cations" and  "Comments  in  Support  of 
Petition  to  Dismiss"  filed  by  Boston 
Broadcasters.  Inc.",  respectively,  are 
hereby  denied:  that  the  "Opposition  to 
Petition  to  Dismiss  Application  and  to 
Designate  for  Hearing  Remaining  AppU- 
cations"  and  the  "Reply  of  Greater  Bos- 
ton TV  Co.,  Inc.  to  Petition  to  Dismiss 
Its  Application  and  to  Designate  Case 
for  Hearing"  filed  by  WHDH,  Inc.  and 
Greater  Boston  TV  Co.,  Inc.,  respectively 
•  insofar  as  they  are,  in  effect,  petitions 
requesting  deferred  action  in  this  pro- 
ceeding), are  hereby  denied;  that  §§  1.309 
(a)  and  (b)  and  1.359(C)  of  the  Com- 
mission's rules  are  waived  insofar  as  they 
afifect  Greater  Boston  TV  Co.,  Inc. ;  and 
that  the  four  above-captioned  applica- 
tions are  hereby  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  In  a  subsequent 
Order,  on  the  following  Issues: 

1.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed  in 
the  above-captioned  applications  would 
best  serve  the  public  Interest,  convenience 
and  necessity  in  light  of  the  significant 
differences  among  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  teleyislon  broadcast 
station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(O  The  programming  services  pro- 
posed In  each  of  the  above-captioned 
applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  the  is.sues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  "To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated." 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  -WKDH,  Inc..  Charles  River  Civic 
Television,  Inc..  Boston  Broadcasters, 
Inc.,  and  Greater  Boston  TV  Co..  Inc.. 
pursuant  to  §  1.140(c)  oif  the  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  the 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  set  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  w  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  o* 
1934,  as  amended,  and  5  1.362(b>  of  the 
rules,  give  notice  of  the  hearing,  either 
individually,  or.  If  feasible,  jointly, 
within  the  time  and  in  the  manner  pr# 
scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 


Friday,  November  1,  1963 

such  notice  as  required  by  §  1.362(g)  of 
the  rules. 

Released:  October  29, 1963. 
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FEDERAL  Communications 
Commission, 
rsEAL]         Ben  F.  Waple, 
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[F.R.    Doc.    63-11592;    Piled.    Oct.    31,    1963; 
JB:49  a.m.) 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq),  the  regulation 
on  employment  of  fuU-time  students  (29 
CFR  Part  519),  and  Administrative  Or- 
der No.  561  (27  F.R.  4001) .  the  establish- 
ments listed  in  this  notice  have  been 
issued  special  certificates  authorizing 
the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  type  of  establishment  and 
total  number  of  employees  of  the  estab- 
lishment are  as  indicated  below.  Pur- 
suant to  §  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  minimum  appli- 
cable under  section  6  of  the  Pair  Labor 
Standards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser,  in  occu- 
pations of  the  .same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  I 

M.  H  Flshman  Co..  82  Main  Street,  Keene 
N.H.;  effective  10-7-«3  to  3-31-64  (variety 
store;   19  employees). 

J.  J.  Newberry  Co.,  113-119  Main  Street 
Calais.  Maine;  effective  11-1-63  to  3-31-64 
(variety  store;  11  employees). 

Region  IV 

RGS  Super  Markets.  Inc.,  1009  Barrow 
Street.  Houma,  La.;  effective  10-10-63  to 
9-2-64  (food  store;  45  employees). 

Region  VIII 

Llstan  Corp..  d/b/a  Berns  Department 
Store.  100  Soledad  Street.  San  Antonio.  Tex  • 
effective  10-29-63  to  9-2-64  (department 
store;  83  employees). 

Poteau  Food  "Market,  estate  of  G.  L.  La- 
Fevers,  J  L.  LaPevers,  trustee,  Poteau.  Okla  • 
effective  10-11-63  to  9-2-64  (food  store.  30 
employees). 


Region  X 

M.  C.  Headrlck  Super  Marketa,  Cleveland, 
Term.;  effective  9-9-63  to  3-31-64  (food  store; 
49  employees ) . 

Peebles  Department  Store.  Inc..  429  Mathls 
Street,  Manassas.  Va.;  effective  10-22-63  to 
3-31-64  (department  store;  34  employees). 

W.  S.  Peebles  &  Co.,  Inc.,  Main  and  Hicks 
Streets,  Lawrencevllle,  Va.;  effective  10-25-63 
to  3-31-64  (department  and  food  store;  65 
employees). 

W.  s  Peebles  &  Co.,  Inc..  New  Hicks  and 
Sharp  Streets,  LawTenceville,  Va.;  effective 
10-25-63  to  3-31-64  (food  store;  18  em- 
ployees ) . 

W.  S.  Peebles  &  Co.,  Inc..  138  Danville 
Street.  South  Hill,  Va.;  effective  10-12-63  to 
3-31-64  (department  store;   17  employees) . 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1.  1960.  under  paragraphs  (c>, 
<d).  (g),  and  (h)  of  §519.6  of  29  CFR, 
Part  519.  The  certificates  permit  the  em- 
ployment of  full-time  students  at  rates 
of  not  less  than  85  cents  an  hour  in  the 
classes  of  occupations  listed,  and  provide 
for  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  hmitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 

The  J.  S.  Dillon  &  Sons  Stores  Co  .  Inc  . 
No.  44.  614  West  Sixth.  Junction  City.  Kans.- 
effective  10-&-63  to  9-2-64;  cashiers,  clerks, 
carry-out.  wrappers,  maintenance:  10  per- 
cent for  each  month  (food  store;  32  em- 
ployees ) . 

Palls  Super  Market,  Inc.,  405  South  Mill 
Street.  Redwood  Falls,  Minn.;  effective  10-8- 
63  to  9-2-64;  carry-out  boys,  stock  boys;  be- 
tween 7.3  percent  and  10  percent  (food'  store; 
25  employees ) . 

S.  S.  Kresge  Co..  No.  561,  Winchester  Shop- 
ping Center,  2260  Valley  Avenue.  Winchester 
Va.;  effective  10-8-63  to  9-2-64;  sales  clerk;' 
between  4.2  percent  and  10  percent  (variety 
store;    36  employees). 

S.  S.  Kresge  Co..  No.  741,  Caprock  Shop- 
ping Center,  50th  Street  at  Canton  Avenue, 
Lubbock,  Tex.:  effective  10-8-63  to  9-2-64; 
sales  clerk;  between  0.8  percent  and  9.8  per- 
cent (variety  store;  22  employees). 

S.  8  Kresge  Co..  No.  757.  Capital  Plaza 
Shopping  Center.  5431  Interregional  Hwy., 
Austin,  Tex.;  effective  10-8-63  to  9-2-64; 
sales  clerk;  between  0.7  percent  and  10  per- 
cent  (variety  store;   20  employees). 

S.  8.  Kresge  Co.,  No,  771,  West  Park  Plaza, 
1545  Grand  Avenue,  Billings,  Mont.;  effective 
10-5-63  to  9-2-64;  sales  clerk;  10  percent  for 
each   month    (variety   store;    30   employees) 

F.  W.  Woolworth  Co.,  No.  2576.  No.  30 
Cache  Road  Square,  38th  and  C^che  Road, 
Lawton,  Okla;  effective  10-8-63  to  9-2-64; 
stock  clerks,  sales  clerks;  between  5.6  per- 
cent and  10  percent  (variety  store;  25 
employees ) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  fuU-time 
students  at  special  minimum  rates  w'ill 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the 
manner  provided  In  Part  528  of  Title  29 
of  the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review  or 
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reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro- 
visions of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  October,  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 

|FR.    Doc.    63-11557;    Filed.    Oct.    31.    1963; 
8;46  a.m.] 

I 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

October  29. 1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register. 

LONG-ANto-SHORT   HATJL 

FSA  No.  38617:  Fresh  meats  and  pack- 
inghouse products  to  southern  territory 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4390),  for  interested  rail  carriers. 
Rates  on  fresh  meats  and  packinghouse 
products,  in  carloads,  from  Evansville. 
Ind.,  Louisville  and  Lexington,  Ky.,  and 
Cincinnati,  Ohio,  to  points  in  southern 
territory. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariflf:    Supplement   32   to   Southern 
Freight  Association,  agent,  tariflf  ICC 
S-158. 

FSA  No.  38618:  Fresh  vegetables  to 
Bells,  Tenn.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4391),  for  interested  rail 
carriers.  Rates  on  vegetables,  fresh  or 
green  (not  cold -packed  nor  frozen),  in 
carloads,  from  points  in  Georgia,  North 
Carolina,  South  Carolina  and  Virginia, 
to  Bells.  Tenn. 

Grounds  for  relief:  Rate  relationship 
and  grouping. 

TariflT:  Supplement  31  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-178. 

FSA  No.  38619:  Pig  iron  from  Buffalo. 
N.Y..  group  points  to  Toledo.  Ohio. 
Filed  by  TraflBc  Executive  Association- 
Eastern  Railroads,  agent  (E.R.  No.  2688) , 
for  and  on  behalf  of  The  New  York  Cen- 
tral Railroad  Company.  Rates  on  pig 
iron,  in  carloads,  from  Buffalo,  Harriet, 
North  Tonawanda.  Niagara  Palls  and 
Suspension  Bridge,  N.Y.,  to  Toledo,  Ohio, 

Grounds  for  relief:  Water  competition. 

TariflT:    Supplement  38   to  New   York 
Central  Railroad  Company  tariff  I.C  C 
2119. 

FSA  No.  38620:  7ron  or  steel  pipe  from 
Princeton,  Ky.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8466),  for 
interested  rail  carriers.  Rates  on  iron 
or  steel  pipe  and  related  articles,  in  car- 
loads, from  Princeton,  Ky..  to  points  in 
Texas. 

Grounds  for  relief:  Market  competi- 
tion. 
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Tariff:  Supplement  313  to  South- 
western FVeight  Bureau,  agent,  tariff 
I.C.C.4116. 

FSA  No.  38621:  Iron  or  steel  casing  or 
tubing  from  Carnegie,  Pa  Piled  by 
Southwestern  Freight  Bureau,  agent  <No. 
B-8467) ,  for  interested  rail  carriers. 
Rates  on  wrought  iron  or  steel  oil  cxiuntry 
tubular  goods,  viz:  casing  or  tubing,  in 
carloads  to  transit  point,  and  motor 
vehicle  beyond,  from  Carnegie.  Pa.,  to 
points  and  places  in  Oklahoma  and 
Texas. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  7  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4512. 

By  the  Commission  | 

[SEALl  Harold  D.  McCoy. 

Secretary 

[F.R.    Doc.    63-11559;     FiieU,    O.l.    31,    1&63, 
8  ■ie  a.m.] 
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Restricted  area;  designation.!""  11728 

Restricted  area,  revocation;  and 
alteration  of  controlled  air- 
-'^Pace jj„27 

Federal  Communications 
Commission 

Proposed  Rule  Making: 
UHF  television  channels;  fostering 
expanded  use jj^gg 

Federal  Maritime  Commission 

Notices  ; 

Imposition  of  surcharge  on  cargo 
to  Manila;  Investigation 11750 

Mexican  Line  "Transporta^Io'n 
Mantima  MexicariaT  Sj\."  and 
Alcoa  Steamship  Co.,  Inc  (3 
documents. 11749.11750 

Federal  Povs^er  Commission 

Notices: 

Hearings,  etc.: 

Alabama  Power  Co  117=0 

Ashland  Oil  &  Refining  Co.  eta"f  11751 
Bangor  Hydro-Electric  Co  117s? 

Duke  Power  Co....  J {753 

Texas  Gas  Producing  Co.  et  kill  11752 
Union  Texas  Petroleiim  et  ai  ii7S^ 
Weier.  A,  D.  Jr..  et  al I."."  11755 

Federal  Trade  Commission 

RtTLEs  and  Regulations; 
Prohibited  trade  practices- 
Family     PubUcaUons     Service 

Inc..  et  al _    '  11720 

Lampus  Co.  et  al ~  11723 

{Continued,  on  next  page) 
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XX  I  xu 

interagency  Textile 

Administrative  Committee 

Notices: 

Cotton  textiles  and  products 
thereof:  limitations  on  entry 
or  withdrawal  from  ware- 
house of  those  produced  or 
manufactured  in: 

Korea 11757 

Republic  of  China 11756 

Interior  Department 

See  also  Land  Management  Bureau. 
Notices: 

Witts,  Seth  N.;  statement  of 
changes  in  financial  interests ._  11747 

Interstate  Commerce  Commission 

Notices  : 

Fourth     section     application     for 

relief 11758 

Motor  carrier  transfer  proceed- 
ings     11758 


Rules  and  Regulations: 
Car  service: 

Freight  car  movements , 11734 

St.  Louis,  San  Francisco  and 
Texas  Railway  Co  authorized 
to  operate  over  certain  track- 
age of  Southern  Pacific  Co 11735 

Land   Management   Bureau 

Rules  and  Regulations:  i         ,  , 

Public  land  orders :  I 

Alaska;  amendment  of  previous 

orders , 11729 

Arizona;  withdrawals:  ' 

Forest  Service  Administrative 
sites,  recreation  areas, 
campgrounds,  and  roadside 

zones 11731 

Forest      Service      recreation 

area 11733 

California: 
Modification       of       previous 
order i._.   11730 


Reclamation  withdrawals. 
Senator  Wash  Pump  Stor- 
age   Project 11731 

Revocation  of  certain  recla- 
mation   withdrawals 11730 

Revocation        of        executive 

order.    11733 

Colorado;  partial  revocation  of 
reclamation  withdrawals. 

Grand  Valley  Project 11734 

Utah;     correction    of    previous 

order 11730 

Wyoming:  withdrawal  for  For- 
est Service  campgrounds, 
roadside  zones  and  adminis- 
trative sites;  partial  revoca- 
tion of  previous  order 11733 

Securities  and  Exchange 
Commission 

Notices: 

Unified  Funds,  Inc.;  filing  of  ap- 
plication   ^ 11757 

Treasury  Department  j 

See  Coast  Guard;  Customs  Bureau, 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11126 

ESTABLISHING   A   COMMITTEE   AND   A   COUNCIL    RELATING    TO    THE 

STATUS  OF  WOMEN 

The  President's  Commission  on  the  Status  of  Women  e^t-iblished 
bj  Executive  Order  No.  10080  of  December  14,  19G1  ha.  in  fulfil Imi^ 
of  Its  re.sponsihi],ties,  submitted  a  report  colu'erni^i^  t       steps'ha 

Enlmnccnient  of  the  quality  of  America  life,  as  envisioned  by  the 

^.Ke'dirf^^eC-r.fj 

In  order  to  a.s,«ure  effective  and  coiitimiinff  leadersliin  in  advano 
np  the  .Stat,,.,  of  w„,„en,  it  is  deemed  appropriate  to  e^abh.h  an  ?n 

Part  I-IXTERnEPARTMKNTAL  C>)MM17^.E  ON  THE  StATFS  OF  WoMEN 

ZrtZTZ' ^^'^r^  the  AUorney  Geuer-J^VlTsZrt.^r^1i 
F^P«tiin  '  f^^,  Secretary-  of  Commerce,  Uie  Secretary  of  Health. 
Education  and  ^\  e  fare,  and  the  Chairman  of  the  Civil  L^ice  Com 
mission,  all  ex  officio.  The  Director  of  the  Womb's  Bm^u  of  X 
Department  of  Labor  shall  serve  as  Executive  vTcrChair^n  of  tt 
Committ^  and  sliall  be  an  ex  officio  member  thereof 

of  ^anvledeTS'Tn'!:'''^'^''"*''  ""'"^^  ^«  ^^'  ^^«  «f  responsibility 
or  any  l-ederal  department  or  a^encv,  the  head  of  whirh  i.«  T>^f  I 

member  of  the  Committee,  is  to  he  coA^dered  by  the  Commi  teT  the 
Chairman  of  the  Cx)mmittee  shall  invite  the  hed oflncTT^.^^r^, 
rl^?7  '"  f  ^^i^^iP-^-  i-  the  deliberations  of  the  CommTte^^h 

Sec.  102.  The  Com  mi  t  tee  sh  a]  1— 

of  ^Fl2r'','l"^t^"  ""  ^0"t^n"in?r  nn-iew  and  evaluation  of  the  proirress 
Monm?  ^^^^P'-^'-^"^^"'^  -^J   '^^encies   in   advan<.in,r  tlie   staHrof 

(.3)   Stimulate  cooperation  and  the  sharini:  of  data   view<;   anri  in 
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THE   PRESIDENT  _     _ 

(5)  Exchanjre  information  with  tlie  Citizens'  Advisory  Council  on 
the  Status  of  Women,  established  by  Part  II  of  this  order,  on  progress 
toward  advancinor  the  status  of  women  and  on  new  develo])nients  re- 
quiring consideration  by  the  Council  and  the  Committee. 

Sec.  103.  Annually  the  Committee  shall  transmit  to  the  President 
a  consolidated  report  concerning  the  activities  of  the  Committee  and 
the  Citizens' Advisory  Council.  ,       I 

Part  II — Citizens'  Advisory  Council  on  tue  Status  of  Women 

Sec  201.  There  is  hereby  established  the  Citizens'  Advisory  Coun- 
cil on  the  Status  of  Women  (hereinafter  referred  to  as  the  "Council"), 
which  sliall  be  composed  of  17  membei"s  appointed  by  the  President, 
one  of  whom  he  shall  designate  to  serve  as  Chairman.  The  council 
shall  meet  at  the  call  of  the  Chairman  of  the  Committee,  but  not  less 
than  twice  a  year.  Members  of  the  Council  fchall  serve  without  com- 
pensation from  the  United  States. 

Sec.  202.  The  Council  shall— 

(1)  Serve  as  a  primary  means  for  suggesting  and  stimulating  ac- 
tion with  private  institutions,  organizations,  and  individuals  working 
for  improvement  of  conditions  of  special  concern  to  women. 

(2)  Review  and  evaluate  progress  of  organizations  in  furthering 
the  full  participation  of  women  in  American  life. 

(3)  Advise  and  assist  the  Committee  in  the  evaluation  of  total  prog- 
ress made  and  recommend  to  the  Committer,  as  necessary,  action  to 
accelerate  such  progress.  i 

(4)  Consider  the  eJQfect  of  new  developments  on  methods  of  ad- 
vancing the  status  of  women  and  recommend  appropriate  action  to  the 
Committee. 

Part  III — Financing  and  Administration 

Sec.  301.  The  departments  the  heads  of  which  are,  under  Section 
101(a)  of  this  order,  members  of  the  Committee  and  the  Civil  Service 
Commission  shall,  as  may  be  necessary,  furnish  a,-^sistance  to  the  Com- 
mittee in  accordance  with  Section  214  of  tlie  Act  of  May  3,  1945,  59 
Stat.  134  (31  U.S.C.  691).  To  the  extent  practical  and  not  incon- 
sistent with  law,  (1)  all  Federal  departments  and  agencie.s  shall  co- 
operate with  the  Committee  and  the  Council  and  furnish  them  such 
information  and  assistance  as  may  be  necessarv  for  the  performance 
of  their  functions,  and  (2)  the  Secretary'  of  Labor  shall  furnish  statf, 
oflSce  space,  office  facilities  and  supplies  and  other  necessary  assistance, 
facilities,  and  services  for  the  Committee  and  Council  (including 
travel  expenses  and  per  diem  in  lieu  of  subsistence  for  members  of  the 
Council). 


The  White  House, 

Novem-ber  1,  19SS. 

[F.R.   Doc.   63-11712;    Filed,   Nov. 


John  F.  Kennedy 


1963;   11:32  a.m.] 
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Title  7— AGRiClRTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUKrHAPTfl  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAMEI   REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Oflffcial    Stondord    Grodes    for    Ohio 

Cigar- Leaf  Tobacco 

A  notice  of  proposed  rule  making  cov- 
ering the  promulgation  of  Official  Stand- 
ard Grades  for  Ohio  Cigar-leaf  Tobacco. 
U.S.  tjrpes  42,  43,  and  44.  was  published  in 
the  FcDXSAi.  RzdsTEB  of  September  19 
1963  (28F.R.  10265).  Interested  persons 
were  given  30  days  following  publication 
of  the  notice  In  the  Federal  Register 
in  which  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posed standards.  No  written  data,  views. 
or  arguments  were  received  on  the  pro- 
pased  standards. 

After  consideration  of  all  relevant 
matters  ccHicerning  the  proposal,  the 
proposed  ofBcial  standard  grades,  as  so 
published,  are  hereby  adopted  without 
change  as  the  Official  Standard  Grades 
for  Ohio  Cigar-leaf  Tobacco,  U.S  Types 
42.  43,  and  44. 

Effective  date.  In  accordance  with 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003  >,  these  stand- 
ards shall  become  effective  30  days  fol- 
lowing the  date  of  publication  in  the 
Feder.^l  Register. 
The   standards  are   set   forth    below. 

Done  at  Washington,  D.C..  this  29th 
day  of  October  1963. 

G  R.  Grange. 
Deputy  Administrator. 
Marketing  Services. 
1.  Insert  in  Subpart  C  of  Part  29  im- 
mediately after  8  29.3407  the  following: 
Official  STAITOA.D  Gkadis  ro»  Ohio   Cicah- 
L£AF  Tobacco  (U.S.  Types  42.  43,  and  44) 


Sec 

29  4524     Maturity. 
29  4525     Nested- 

294526      No-G. 

29.4527      Oil  (life). 

294528     Offtype 

29  4529  Package. 

294530  Packing. 

29  4531  Quality. 

294532  Raw. 

29  4533  Semlcured. 

28.4534  Side. 

29  4535  Sound. 

29  4536  Stem. 

29  4537  Stemmed. 

29  4538  Stem  rot. 

29  4539  Strength (  tensile) 

29  4540  Strips. 

29  4541  Sweated. 

29  4542  Tobacco. 

29  4543  Tobacco  producta 

29  4544  Type 

29.4545  Type  42 

29  4546  Type  43. 

39  4547  Type  44. 

29  4648  Undrled 

29  4649  Uniformity. 

28  4560  Unstemmed. 

29  4551  Unsweated 
294552  Waste. 

29  4553  Wet  (high-case) 

29  4554  Width. 

ELIMENTS  OF  QCAUTT 

29  4581  Element*  of  quality  and  degrees  of 

each  element. 


(r 


29  4586 
29  4587 
29  4588 
29  4589 
29  4590 
29  4591 
29  4592 
29  4593 
29  4594 
29  4695 
294596 
29  4597 
294598 
29  4599 
29  4600 
29  4601 
29.4602 


Rules. 
Rule  1. 
Rule  2. 
Rule  3. 
Rule  4 
Rule  5 
Rule  6 
Rule  7. 
Rule  8. 
Rule  9. 
Rule  10. 
Rule  11. 
Rule  12. 
Rule  13 
Rule  14. 
Rule  15. 
Rule  16. 


KCTJCS 


GRADES 


29  4626 
29  4627 


Sec. 
29  4501 
29  4502 
29  4503 
29  4504 
29  4505 
29  4506 
29  4507 
29  4508 
29  4509 
294510 
29.4511 
294512 
29  4513 
29  4514 
29  4515 
29  4516 
294517 
29  4518 
39  4519 
29  4520 
29.4521 
29  4522 
29  4523 


DETINITIONa 

Deflnltlona. 

Air-ciur»d. 

Body. 

Case  (order). 

Class. 

Clean. 

Condition. 

Crude. 

Cured. 

Damage. 

Dirty. 

Elements  of  Quality 

Foreign  matter. 

Form. 

General  quality. 

Grade. 

Grademark. 

Group. 

Injury. 

Leaf  scrap. 

Leaf  structure. 

Length. 

Lot. 


Straight  Stripped  (X  Group) 
Nondescript  (N  Group). 

SUMMARY  or  STANDARD  GRADES 

29,4651     Summary  of  standard  grades. 

KJT  TO  STANDARD  GRADEilARKS 

29  4656     Key  to  standard  grademarka. 

ArTHORiTY:      H  29  4501     to     29.4656    Issued 
under  sec,  14.  49  Stat.  734;  7  U.SC.  silm 

Definitions 
§  29.4301      Definition*. 

or.H^  "k^  '"  ^^^^  Standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 
§  29.4502      Air-<-ured. 

Tobacco  cured  under  niitural  atmos- 
pheric   condiUons.      Artificial    heat    is 

^J°j^'?^^  "^t^  ^  ^"^°I  excess  humid- 
ity during  the  curing  period  to  prevent 

Smn '''^''  P?^-^"^^  ^  shed-bum  in 
damp  weather.  Air-cured  tobacco 
should  not  carry  the  odor  of  smSkfo? 


fumes  resulting  from  the  application  ol 

artificial  heat. 

§  29.4503      Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface  (See 
chart.  J  29.4581.)  "^lace.     csee 

§  29.4504      Case  (order). 

The  state  of  tobacco  with  respect  to 
Its  moisture  content. 

§  29.4503      Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 
§  29.4506      Qean. 

Tobacco  is  described  as  clean  when  It 
contains  only  a  normal  amount  of  sand 
or  soil  parUcles.  Leaves  grown  on  the 
lower  porUon  of  the  stalk  normally  con- 
tain more  sand  or  dirt  than  those  from 
higher  stalk  positions.  (See  rule  4. 
§29.4590.)  *• 

§  29.4507      CondHion.       ' 

The  State  of  tobacco  which  results 
froni  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are- 
Undned,  air-dried,  steam-dried  sweat- 
ing, sweated,  and  aged. 

§  29.4508      C™de. 

A  subdegree  of  maturity 
15.  §  29.4601.) 


CSee  rule 


§  29.4509      Cured. 


Tobacco   dried   of   its   sap   by   either 
natural  or  artificial  processes. 
§29.4310      Damaite. 

The  effect  of  mold,  must,  rot  black 
i°i\  °vf  °JJ^«r/u^^«us  or  bacterial  diseases 
which  attack  tobacco  in  Its  cured  s^ 
Tobacco  having  the  odor  of  mold  must' 
or  rot  IS  considered  damaged  (S*e  r»\m 
16.  §29  4602.)  '^^^^aeea.     (bee  rule 

§29.4511      Dirtv.  | 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand  or 
tobacco  to  which  additional  quantities  of 

?rs  294^02.^^''  ^'"  ^^"'^  '^'^  ^^ 
§  29.45 1 2      Elemenlo  of  Quality. 

min^^'^t^^^  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words 
selectod  to  describe  degrees  within  ^ 

S2T4T8V'    '"^^"^    ^    ^^    ^^^^ 

§29.4513      Foreigm  matter. 

.„:^h''^o!''^i■^'?^°''^  substance  or  material 
such  as  stalks,  suckers,  straw,  strings 
and  rubber  bands.     (See  rule  ie.  §Sf -' 

§  29.4514     Form.  ' 

The  stage  of  preparaUon  of  tobacco 
such  as  stemmed  or  unstemmed. 
§  29.4515      General  quality. 

J^^  Quah^  of  tobacco  considered  In 
relation  to  the  type  as  a  whole.    Gener^ 
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quality  is  distinguished  from  the  re- 
stricted use  of  the  term  "quality"  within 
a  group. 

§  29.4516     Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac- 
teristics when  they  are  of  sufBcient  im- 
portance to  be  treated  separately. 

§  29.4517      Grademark. 

In  these  types  a  grademark  normally 
consists  of  a  letter  to  indicate  group  and 
a  niunber  to  indicate  quality.  For  ex- 
ample. X2  means  Straight  Stripped,  good 
quality. 

§  29.4518     Group. 

A  type  division  consisting  of  one  or 
more  grades  which  are  based  on  the 
general  quality  of  tobacco.  Groups  in 
these  types  are:  Straight  Stripped  (X) 
and  Nondescript  (N) . 

§  29.4519      Injury. 

Hurt  or  Impairment  from  any  cause 
except  the  fimgus  or  bacterial  diseases 
which  attack  tobacco  In  its  cured  state, 
but  which  is  not  serious  enough  to  be 
classified  as  waste.  (See  definition  of 
Damage.  §  29.4510.)  Injury  to  tobacco 
may  be  caused  by  field  diseases,  insects, 
or  weather  conditions;  insecticides,  fim- 
glcides,  or  cell  growth  inhibitors;  nutri- 
tional deficiencies  or  excesses;  or  im- 
proper fertilization,  harvesting,  curing, 
or  handling.  Inj{tred  tobacco  includes 
dead,  burnt,  hail-cut,  torn,  broken,  frost- 
bitten, frozen,  simbumed,  sunscalded, 
bulk-burnt,  pole-burnt,  shed-burnt,  pole- 
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RULES  AND   REGULATIONS 

§  29.4526     No-G.  ' 

A  designation  applied  to  a  lot  of  to- 
bacco classified  as  damaged,  dirty,  nested. 
oStype,  semicured.  or  wet :  tobacco  that 
is  improperly  packed,  contains  foreign 
matter,  or  has  an  odor  foreign  to  the 
type;  or  tobacco  containing  over  20  per- 
cent crude  or  over  60  p>ercent  waste. 
(See  rule  16.  §  29.4602.)  j 

§  29.4527      Oil  (life). 

A  soft,  semifluid  constituent  of  to- 
bacco.    (See  chart,  §  29.4581.) 

§29.4528     Offtype.  | 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Type  42,  43,  or  44.  (See  rule  1§.  §  29.- 
4602.) 

§  29.4529      Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.4530      Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.4531      Quality.  I 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of  quality. 

§  29.4532      Raw. 

Tobacco  as  it  appears  between  the  time 


§  29.4540      Strips. 

The  sides  of  a  tobacco  leaf  from 
which  the  stem  has  been  removed  or 
a  lot  of  tobacco  composed  of  strips. 

§  29.4541      Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as  aged. 

§  29.4542      Tobacco. 

Tobacco  in  its  unmanufactured  forms 
as  it  appears  between  the  time  it  is 
cured  and  stripped  from  the  stalk,  or 
primed  and  cured,  and  the  time  it  enters 
a  manufacturing  process.  Conditioning, 
sweating,  and  stemming  are  not  regarded 
as  manufacturing  processes. 

§  29.4543      Tobacco  products. 

Manufactured  tobacco,  including  ciga- 
rettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax.  - 

§  29.4544      Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  corre- 
sponding qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§  29.4545      Type  42. 

That  type  of  cigar-leaf  tobacco  com- 
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rendered  unserviceable  for  use  In  tobacco 
products.    Waste  includes:   (a)  Portions 
which  have  decomposed  or  largely  de- 
composed by  field  diseases,  field-firing 
pole-bumlng.  or  bulk-burning;  (b)  por- 
tions which  have  been  frozen  or  sun- 
burned; and  (c)  portions  which  are  dead 
trashy,     and    do     not    have     sufBcient 
strength  or  stability  to  hold  together  in 
the  normal  manufacturing  process  due 
to  excessive  Injury  of  any  kind      (See 
rule  13,  5  29.4599.) 

§  29.4553      Wet  (hi«h-ca«e). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  Is  In 
unsafe  or  doubtful-keeping  order  Wet 
applies  to  any  tobacco  which  Is  not  dam- 
aged but  which  Is  likely  to  damage  If 
treated  In  the  customary  manner  (See 
rule  16.  S  29.4602.) 


§  29.4554 


Width. 


The  relative  breadth  of  a  tobacco  leaf 
expressed  In  relation  to  its  length  (See 
chart,  129.4581.) 

ELElfZNTS   OF   QT7ALITT 

§  29.4581      Elements   of  quality   and   de- 
grees of  each  element. 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  Char- 
acteristics which  constitute  general  qual- 
ity are  designated  as  elements  of  quality 
The  rang-e  within  each  clement  is  ex- 
pressed by  words  or  terms  designated 
as  degrees.  These  degrees  are  arranged 
to  show  their  relative  value,  but  their 
actual  value  may  vary  with  type 
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quality  of  aU  samples.  The  grade  as- 
signed shall  represent  the  quality  of  the 
lot  as  a  whole. 

§29.4590     Rule*. 

Standard  grades  shall  be  assigned  to 
Clean  and  sound  tobacco  only. 

§29.4591      Rules. 

Tobacco  leaves  shaD  be  placed  straight 
in  bundles  or  bales  of  normal  weight 
siae,  and  shape  with  the  butts  out  and 
tips  overlapping  from  6  to  8  inches  or 
suflSciently  to  make  a  level,  solid  and 
uniform  pack.  The  sides  of  the  bundles 
Shall  be  completely  covered  with  paper 
and  tightly  bound  with  not  less  than 
three  large  twines  spaced  so  that  the  to- 
bacco will  be  held  securely  together. 
Both  paper  and  twine  shall  be  clean  and 
free  from  any  foreign  odor  which  could 
be  injurious  to  the  tobacco.  Improperiy 
packed  tobacco  shaU  be  designated 
No-G." 

§  29.4592     Rule  6. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If.  at  any  time,  It  Is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre- 
viously assigned,  It  shall  not  thereafter 
be  represented  as  such  grade. 

§  29.4593      Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Anv  lot  of 
tobacco   on   the   marginal   lin^   h*>two»r. 
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ages  of  uniformity  shall  not  affect  limi- 
tations established  by  other  rules. 
§  29.4599      Rok-  13. 

cK^Vi^'i!?  ^^'^^^ances  and  waste  tolerances 
shall  be  expressed  in  percentages.  The 
appraisal  of  injury  and  of  waste  shaU  be 
based  upon  the  percentage  of  affected 
leaf  surface  and  the  degree  of  injury. 
§  29.4600      Rnle  14.  1 

Stem  rot  ShaU  not  exceed  40  percent 
of  the  specified  injury  tolerance  for  any 
grade. 

§  29.4601      Rule  15. 

Crude  tobacco  shall  not  be  included  In 
XI  orX2. 

§29.4602      Rule  16.  ' 

Tobacco  shall  be  designated  by  the 
grademark  "No-G"  when  it  is  damaged 
dirty,  nested,  offtype,  semicured  wet' 
improperly  packed,  contains  foreign 
matter,  has  an  odor  foreign  to  the  type 
or  does  not  meet  the  minim.»>|  specmcA- 
tions  or  exceeds  the  tolerance  of  the 
lowest  grade  of  any  group. 

GRADES 
§  29.4626  Straight  Stripped  (X  Group). 
This  group  consists  of  tobacco  from 
which  the  trash  and  dirty  fillers  have 
been  removed.  This  tobacco  is  locaDy 
known  as  "Wrappers  and  Fillers  Strip- 
ped Together." 

C7.S      Grod€  names,  minimum  specifications 
5''odp  and  tolerances 

XI     Rne  Quality  Straight  Stripped.     Heaw 


Leaf  scrap  results  from  handling  un- 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§29.4521      Leaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart, 
§  29.4581.) 

§  29.4522     Length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.4523     Lot. 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit. 

§  29.4524      Maturity. 

The  degree  of  ripeness.  (See  chart, 
§  29.4581.) 

§  29.4525     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes 
any  lot  of  tobacco  which  contains  foreign 
matter  or  damaged,  injured,  tangled,  or 
other  inferior  tobacco,  any  of  which 
cannot  be  readily  detected  ui>on  inspec- 
tion because  of  the  way  the  lot  is  packed 
or  arranged.    (See  rule  16,  §  29.4602.) 


wnicn  contains  lac  siems.  wei  Dutis, 
swelled  stems,  and  tobacco  having  frozen 
stems  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  (See 
rule  16.  §29.4602.) 

§  29.4534     Side.  | 

A  certain  phase  of  quality  as  con- 
trasted with  some  other  phase  of  quality. 
or  any  peculiar  characteristic  of  tobacco. 

§  29.4535      Sound.  I 

Free  of  damage.  (See  rule  4.  §  29.4590.) 
§  29.4536     Stem.  | 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf.  i 

§  29.4537     Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or  mid- 
ribs have  been  removed. 

§  29.4538      Stem  rot. 

The  deterioration  of  an  uncured  or 
frozen  stem  resulting  from  bacterial  ac- 
tion. Stem  rot  is  inactive  in  cured  to- 
bacco and  is  treated  as  a  kind  of  injury 
in  these  types.     (See  rule  14,  §  29.4600.) 

§  29.4539      Strength  (tensile). 

The  stress  a   tobacco  leaf  can   bear 
(See  chart.  §  29.4581.) 


inuiuy  K.I1UWI1  tus  ^iiuiuer.  opttiuMi,  ur 
Zimmer  Spanish,  produced  principally 
in  the  Miami  Valley  section  of  Ohio  and 
extending  into  Indiana. 


without  tearing. 


§  29.4547      Type  44. 

That  type  of  cigar-leaf  tobacco  com- 
monly known  as  E>utch,  Shoestring 
Dutch,  or  Little  IXitch.  produced  prin- 
cipally in  the  Miami  Valley  section  of 
Ohio.  j 

§  29.4548      Lndried.  ' 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried.  I 

§  29.4549      Lnifurmity.  ' 

A  grade  requirement  designating  the 
percentage  of  a  lot  which  must  meet  the 
specified  degree  of  each  element  of  qual- 
ity.   (See  rule  12.  §  29.4598.) 

§  29.4550      Unstemmed.  | 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.4551      Vn.sMcated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

§  29.4552     Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which  have  been  lost  or 


•Expressed  in  ln«b«a. 


RTTLES 
§  29.4586      Rule*. 

The  application  of  these  ofBcial  stand- 

fu    /^f^^  ^^^  ^  *"  accordance  with 
the  following  rules. 

§  29.4587     Rale  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.    When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated, 
§  29.4588      Rale  2. 

The  determination  of  grade  shall  be 
based  upon  a  representative  sample  or  a 
thorough  examination  of  a  packing  of 
tobacco. 

§  29.4589      Rule  3. 

The  grade  of  unsorted  tobacco  shall 
be  based  upon  a  representaUve  sample  of 

S^thTv!^"!;  A  minimum  of  10  pert^nt 
of  the  bundles  or  bales  shall  be  selected 
at  random  for  sampling;  a  higher  per- 
cen^e  may  be  sampled  at  the  discretion 
Of  the  inspector.  To  obtain  the  sample, 
asufficient  amount  of  tob«»o  shaD  be 

SJT^^il,***  representaUve  of  each 
selected  bale.  In  determining  the  grmdc 
«>e  inspector  shall  consider  the  generai 


stated  and  does  not  exceed  the  toler- 
ance* s)  of  such  grade.  However  width 
specifications  shall  be  waived  in  Type  44. 
§  29.4595     Rule  9. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standax-ds  and  Testing  Branch  and  ap- 
proved by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 
§  29.4596      Rule  10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade 
IS  not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§29.4597      Rule  11. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§  29.4598      Rule  12. 

The  uniformity  requirement  shall  be 
expressed  in  percentages.  These  per- 
centages shall  govern  the  portion  of  a 
lot  which  must  meet  each  speciflcaUon 
of  the  grade;  the  remaizdnK  portion  must 
be   closely  related.    Specilled   percent- 


total  injury  of  which  not  over  6  per- 
cent may  be  waate. 

X3  Low  Quality  Straight  Stripped.  Thin 
Immature,  cloae,  lean  in  oQ,  oormmi 
sta-ength,  narrow.  Uniformity,  80  per- 
cent. Tolerance*:  10  percent  erode 
and  30  percent  total  injiiry  of  which 
not  over  10  percent  may  be  waste. 

(PJl.    Doc    63-11626;    PUed,    Blov.    1     1963- 
8:47  ajn.1 


Chapter  fX— AgricoUurol  Morketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Deportment  o#  Agriculture 

[Oran^  Reg.  30] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  905.390      Orange  Regulation  30. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  anda  the  ap- 
pllcaWe  provisians  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  <7  UJS.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  of  the 


11722 

committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  In- 
formation, it  Is  hereby  fovmd  that  the 
limitation  of  shipments  of  oranges,  as 
hereinafter  provided,  will  establish  and 
maintain  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  as  will  tend 
to  effectuate  such  orderly  marketing  of 
Florida  oranges  as  will  be  in  the  public 
interest;  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufB- 
cient;  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  malting  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  £if  ter  an  open  meeting 
of  the  Growers  Administrative  Com- 
mittee on  October  29,  1963;  such  meet- 
ing was  held  to  consider  recommenda- 
tions for  regulation,  after  giving  due 
notice  of  such  meeting,  and  Interested 
persons  were  afiforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  the  provisions  of  the  act 
require  that  the  minimum  standards  of 
quality  and  maturity,  as  set  forth  here- 
in, be  made  effective  when  the  seasonal 
average  price  to  growers  for  such  oranges 
will  exceed  the  parity  level  specified  in 
section  2(1)  of  the  act;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  t^is  section  effective 
during  the  period  hereinafter  set  forth, 
and  at  the  commencement  thereof,  so  as 
not  to  permit  the  unrestricted  shipment 
thereafter  of  Florida  oranges  as  such 
unrestricted  shipment  would  not  be  con- 
ducive to  the  orderly  marketing  of  such 
oranges  as  will  be  in  the  public  interest 
and  would  not  tend  to  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
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same  meaning  as  is  given  to  the  respec- 
tive term  In  said  amended  marketing 
agreement  and  order ;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§S  51.1140-51.1178  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  November  4,  1963.  and 
ending  at  12:01  a.m.,  e.s.t.,  November  18, 
1963,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  2 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^io 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances specified  in  said  United  States 
Standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2*,ir,  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2'%o  inches  in  diameter  or 
smaller;  or 

(ill)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2'Vio  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
in  the  aforesaid  United  States  Standards 
for  Florida  Oranges  and  Tangelos. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  31.  1963.         I 

FYOYD  F.  Hedltjnd. 
Director,  Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[PJl.    Doc.    63-11666.     Piled.    Nov.    1.    1963: 
8:48  a.m.] 


[Grapefruit  Reg.  30] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

§  905.391      Grapefruit  Regulation  30. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 


order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
heremaf  ter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  Intervenmg 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient;   a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments  of   all   grapefruit,   grown  in   the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to   the   amended   marketing   agreement 
and  order ;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative   Committee    on   October 
29,  1963,  such  meeting  was  held  to  con- 
sider   recommendations    for   regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting:  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among  handlers  of  such  grapefruit;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,    and    compliance    with    this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have  the  same  meanmg  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750-51.783  of  this  tiUe). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  November  4,  1963,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  18, 
1963.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  U.S.  No.  1  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3iyir,  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
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minimum  size  shall  be  permitted,  which 
tolerance  shall  be  appUed  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Graoe- 
fruit;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaUer 
than  3^a  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  appUcation 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended    7  U  S  C 
601-674)  u.o.*... 


Dated:  October  31,  1963. 

Floyd  F.  HEDLxrm), 
Director.    Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

IPH.    Doc.    68-11667:    Piled.    Nov.    1.    1963 
8:48  a.m.] 


[Tangerine  Reg  15) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 

§  905.392      Tangerine  Regulation  15. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905 » ,  regulatmg  the  handling  of  oranges 
grapefruit,  tangerines,  and  tangelos 
grown  m  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  of 
thie  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able mformation.  It  is  hereby  found  that 
the  limitation  of  shipments  of  tanger- 
ines, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  en- 
gage in  public  rule -making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U  S  C 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient- 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth  Ship- 
ments of  tangerines,  grown  in  the  pro- 
duction area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the    period    specified    herein    were 
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promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on   October 
29  1963,  such  meetmg  was  held  to  con- 
sider recommendations   for   regulation 
after  giving  due  notice  of  such  meeting' 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section 
includmg  tiie  effective  time  hereof   are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time    has    been     disseminated 
among  handlers  of  such  tangerines;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein- 
after set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,   and   compliance   with   this 
section  will  not  require  any  special  prep- 
aration on  tiie  part  of  tiie  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof 

<b)  Order,  (i)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  tiie  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  and  standard 
pack,  as  used  herem,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
i^!^H  ^i^  ^"^^  ^^^s  Standards  for 
Florida  Tangerines  (§5  51.1810-511834 
of  this  title). 

(2)  Durmg  the  period  beginning  at 
12^01  a.m.,  e.s.t.,  November  4,  1963.  and 

?S^^  ^V^-i*/  *-^-  ^-^  *  •  November  18. 
1963.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States 
Canada,  or  Mexico: 

<i]  Any  tangermes.  grown  In  the 
production  area,  which  do  not  grade  at 
least  US.  No.  1  Russet;  or 

(li)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*'ifi  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  tiian  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
or  tolerances  specified  in  said  United 
States  Standards  for  Florida  Tan- 
gerines. 

i^T!:.^"^^'  ^^  ^^*t    31.  as  amended;  7  DSC 
O01-674) 

Dated:  October  31,  1963. 

Flotd  F.  Hedhtnd, 
Director.   Fruit    and    Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

(PJl.    Doc.    63-11669:    Piled.    Nov.    1      1963- 
8:48  ajn.] 


[TangeloReg.  15] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  T  A  N  G  E  L  O  S 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

§  905.393      Tangelo  RefruUtion  1 5. 

(a)  Findings,     d)    Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges 
grapefruit,  tangerines,  and  tangrfoi; 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultiiral 
Marketmg  Agreement  Act  of  1937  as 
axnended  n  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  Umita- 
tion  of  shipments  of  tangelos,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act 

(2)  It  is  hereby  further  found  that  It 
IS  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure' 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Rtcistkr  (5  UB  C 
1001-1011)  because  the  time  intervening 
between  Uie  date  when  information  upon 
Which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  tiie 
declared  poUcy  of  the  act  is  insufficient- 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  tangelos.  grown  in  the  prtxluc- 
tion  area,  are  presentiy  subject  to  regu- 
lation by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agree- 
ment and  order;  the  recommenda- 
tion and  supportmg  information  for 
regulation    durmg    the    period    specl- 

r^v,  ^^^  ^^^  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  October  29.  1963.  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
Of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro- 
visions of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act 
to  make  this  section  effective  during  the 
period  hereinafter  set  ferth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangelos,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof 

(b)  Order,  (i)  Terms  used  m  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack 
and  standard  box,  as  used  herein! 
shall  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (5§  51.1140-51 - 
1178  of  this  titie). 

(2)   During   the  period  beginning  at 
12:01  ajn.,  e.s.t.,  November  4,  1963,  and 
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ending  at  12:01  a.m.,  e^.t.,  November  18, 
1963,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico : 

(I)  Any  tangelos,  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1  Russet:  or 

(II)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2716  Inches  In  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  31,  1963. 

Ployd  p.  Hkdlund. 
Director,  Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[P.R.    Doc.    63-11668:    Filed,    Nov.    1,    1963; 
8:48  a.m.] 


[Export  Reg.  9] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

§  905.394      Export  Regulation  9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJS.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  Is  hereby  foimd  that  the  limi- 
tation of  exports  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  establish  and  maintain  such  mini- 
mum standards  of  quality  and  maturity 
and  such  grading  and  inspection  require- 
ments as  will  tend  to  effectuate  such 
orderly  marketing  of  Florida  oranges  as 
will  be  in  the  public  interest:  will  tend 
to  effectuate  the  declared  policy  of  the 
act ;  and  is  not  for  the  purpose  of  maln- 
taLning  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient;  a  reasonable  time  is  permitted. 
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under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  including  'Temple 
oranges,  grown  in  the  production  area, 
are  presently  subject  to  limitations  on 
shipments  from  the  production  area  by 
grade  and  size,  to  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  and  Mexico;  the  recommenda- 
tion and  supporting  information  for  the 
grade  and  size  limitation  hereinafter 
prescribed  for  exports  for  oranges,  in- 
cluding Temple  oranges,  other  than  to 
Canada  and  Mexico,  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  October  29.  1963;  such 
meeting  was  held  to  consider  recom- 
mendations for  regulations  on  exports, 
after  giving  due  notice  of  such  meeting. 
and  interested  persons  were  afforded  an 
opportunity- to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  the 
provisions  of  the  act  require  that  the 
minimum  standards  of  quality  and 
maturity,  as  set  forth  herein,  be  made 
effective  when  the  season  average  price 
to  growers  for  such  oranges  will  exceed 
the  parity  level  specified  in  section  2fl) 
of  the  act;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth,  and  at  the 
commencement  thereof,  so  as  not  to  per- 
mit the  unrestricted  exjjorting  thereafter 
of  Florida  oranges,  including  Temple 
oranges,  as  such  unrestricted  exporting 
would  not  be  conducive  to  the  orderly 
marketing  of  such  oranges  as  will  be  in 
the  public  interest  and  would  not  tend  to 
effectuate  the  declared  policy  of  the  act ; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§  51.1140-51.1178  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  ajn.,  e.s.t.,  November  4,  1963,  and 
ending  at  12:01  a.m.,  e.s.t.,  July  31.  1964, 
no  handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.6.  No.  2 
Russet; 

(11)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2V,,, 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 


smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos:  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2^i,i  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2i*Vi6  inches  in  diameter  or  smaller; 
or 

(iii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2"'i,;  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  October  31,  1963. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
^Division,     Agricultural     Mar- 
keting Service. 

[PR.    Doc.    63-11666;     Piled.    Kov.     1,     1963; 
8.48  a.m.) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreenvents  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(MUkOrder  No.  711 

PART    1071 — MILK   IN   NEOSHO 
VALLEY   MARKETING  AREA 

Order  Amending  Order 

§  1071.0      Findings  and  determination*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 
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(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est; and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  November  1.  1963.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk 
in  the  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom- 
mended decision  of  the  Under  Secretary 
was  issued  October  14.  1963.  and  the 
decision  of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of  this 
oi-der  was  issued  October  24.  1963.  The 
changes  effected  by  this  order  wUl  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective 
November  1.  1963,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  (Sec.  4(c),  Administra- 
tive Procedure  Act,  5  U.S.C.  1001-1011.) 

to  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  {is  hereby 
amended:  and 

<3>  The  issuance  of  the  order  amend- 
ing tile  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Neosho  Valley  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Section  1071.22(j)  (2)    is  revised  as 

follows : 
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§  1071.22     Dut 

•  • 

(j)    •    •    • 

(2)  On  or  before  the  12th  day  of  each 
delivery  period  the  uniform  price  com- 
puted pursuant  to  §  1071.71  and  the  but- 
terfat  differential  computed  pursuant 
to  §  1071.52,  both  for  the  previous  deliv- 
ery period;  and 

2.  Section  1071.60  is  revised  as  follows: 
§  1071.60      Producer-handlers. 

Sections      1071.40     through      1071.46 
1071.50  through  1071.52,  1071.70    1071  71 
and   1071.90  through   1071.97  shaU  not 
apply  to  a  producer-handler. 
§  1071.71       [Amendment] 

3.  In  the  introductory  text  of  §  1071  71 
the  words  "of  August  through  January" 
are  revoked. 

§  1071.72      [Revocaiion] 

4.  Section  1071.72  is  revoked. 

§§  1071.80,    1071.81,    1071.82,    1071.83 
[  Revocation  ] 

5.  Sections  1071.80,  1071.81.  1071.82, 
1071.83  and  the  center  head  "Base  Rat- 
ing" are  revoked  m  Uieir  entirety 

6.  In  8  1071.90(b).  the  Introductory 
text  preceding  subparagraph  (1)  Is  re- 
vised as  follows: 

§  1071.90      Time    and     method    of 
menl. 


pav- 


(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
uniform  price  for  such  delivery  period 
computed  pursuant  to  §  1071.71  subject 
to  the  following  adjustments: 

•  •  •  . 

7.  Section  1071.93  is  revised  as  follows: 

§  1071.93      Pavments     to     the    producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  pay  to  the  market  administrator 
any  amount  by  which  the  total  value  of 
the  milk  received  by  such  handler  from 
producers  as  determined  pursuant  to 
!  1071.70  for  such  delivery  period  is 
greater  than  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
milk  received  from  producers  during  the 
delivery  period  by  the  applicable  uni- 
form price  adjusted  by  the  producer 
butterfat  and  location  differentials  pur- 
suant to  5  1071.91. 

8.  In  5  1071.94,  the  text  preceding  the 
first  proviso  is  revised  as  follows: 

§  1071.94      Pa>^nents     out     of    the    pro- 
ducer-settlement fund. 

On  or  before  the  14th  day  after  the 
end  of  each  deUvery  period  the  market 
administrator  shall  pay  to  each  handler 
for  payment  to  producers  or  a  coopera- 
tive association,  any  amount  by  which 
the  value  of  the  milk  received  by  such 
handler  from  producers  as  determined 
pursuant  to  §  1071,70  for  the  delivery 
period  is  less  than  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  milk  received  from  producers  during 
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the  delivery  period  by  the  applicable  uni- 
form price  adjusted  by  the  producer  but- 
terfat and  location  differenUals  pursuant 
to  §  1071.91:  ou»txi, 

•  •  .  . 

i^«.l~^^'  **  ^***  ®*'  ^  amended;  7  U.S.C. 

OUl— 674) 

Effective  date:  November  1,  1963. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 30.  1963. 

Oborge  L.  Mehken. 
Assistant  Secretary. 
[PJl.    Doc.    63-11849:    FUed.    Nov.    1,    IWS- 
8:48  ajn.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUeCHAPTE*    B—LOANS,    WiCHASES     AND 
OTHEI   OPERATIONS 

ICC.C.  Farm  Storage  Facility  Loan  BulieUn 
1,  Rev.4,  Anadt.  2] 

PART   1474--FARM   STORAGE 
FACILITIES 

Subpart — Farm  Storage  Facility  Loan 
Program 

The  purpose  of  this  amendment  is  to 
change  the  provisions  of  S  1474.724  (a) 
and  (b)  of  the  regulations  <28  P.R.  2491) 
relating  to  eligible  borrowers. 

Section  1474.724  (a)  and  (b)  are 
amended  to  read  as  follows: 

§1474.724      EliKibie  borrowers. 

(a)  Definition.  An  eligible  borrower 
shall  be  any  person  who  as  tenant,  share- 
landlord,  or  landowner-operator  <1) 
produces  one  or  more  of  the  following 
commodities:  com,  oats,  barley,  grain 
sorghums,  wheat,  rye,  soybeans,  flaxseed 
nee,  dry  edible  beans,  and  peanuts 
•  heremafter  called  "price  support  com- 
modities'). i2)  is  or  will  be  eligible  for 
price  support  for  the  year  current  at  the 
time  the  loan  application  is  being  con- 
sidered on  all  price  support  commodities 
produced  on  the  farm(s)  to  which  Uie 
application  relates:  Provided,  however. 
That  (ij  a  producer  of  15  acres  or  less  of 
wheat  is  not  required  to  be  eligible  for 
wheat  price  support  for  the  1963  crop, 
and  (ii)  eligibility  for  price  support  shall 
not  be  a  condition  of  eligibility  when  the 
proposed  facility  is  to  be  located  in  a 
county  determined  by  the  State  commit- 
tee to  be  a  feed  grain  deficit  county  and 
a  county  in  which  existing  storage  space 
is  not  adequate,  and  (iii)  establishes  a 
need  for  the  proposed  facility  for  the 
storage  of  such  price  support  commodi- 
ties. The  term  "person"  shall  mean  an 
individual  or  individuals,  partnership, 
firm,  joint-stock  company,  corporation, 
association,  trust,  estate,  or  other  legal 
entity,  or  a  State,  political  subdivision  of 
a  State,  or  any  agency  thereof.  If  two 
or  more  eligible  borrowers  join  together 
in  the  purchase  and  erection  or  construc- 
tion of  an  eUgible  structure,  each  such 
borrower  shall  sign  all  documents  and 
shall  be  liable  jointly  and  severally  with 
respect  to  the  loan. 

(b)  Participation.  Loans  will  be  made 
only  to  eligible  borrowers.  At  the  time 
the  loan  application  is  being  considered, 
it  must  appear  to  the  county  committee. 
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from  county  ofiBce  records  and  other 
pertinent  available  information,  that  the 
applicant  is  or  will  be  eligible  for  price 
support  for  the  current  year  in  connec- 
tion with  all  price  support  commodities 
produced  by  the  applicant  on  the 
farm(s)  to  which  the  application  re- 
lates: Provided,  however.  That  (1)  a 
producer  of  15  acres  or  less  of  wheat  is 
not  required  to  be  eligible  for  wheat 
price  support  for  the  1963  crop,  and  (2) 
eligibility  for  price  support  shall  not  be 
a  condition  of  eligibility  when  the  pro- 
posed facility  is  to  be  located  in  a  county 
determined  by  the  State  committee  to  be 
a  feed  grain  deficit  county  and  a  county 
in  which  existing  storage  space  is  not 
adequate.  Loans  other  than  those  cov- 
ered by  the  foregoing  proviso  may  be 
called  at  any  time  if  it  is  determined  that 
the  borrower  is  not  eligible  for  price  sup- 
port on  such  commodities. 

Effective  date:  Date  of  publication. 

Signed  at  Washington.  D.C.,  on  Oc- 
tober 29, 1963. 

H.  D.  GrODFREY, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.    Doc.    63-11627;    PUed,    Nov.    1.    1963; 
8:47  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil  Service  Commission 

PART  6 — EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

PART  213— EXCEPTED  SERVICE 

Peace   Corps 

Effective  upon  publication  in  the  Ped- 
EUAL  Register  paragraph  (aa)  is  added 
to  §  6.368  as  set  out  below. 

§  6.368      Peace  Corps. 

•  •  •  •  • 

(aa)  The  Director,  Division  of  Pro- 
gram Development  and  Coordination. 

(R.S.  1753.  sec.  2,  22  Stat.  403,  as  amended: 
5  U.S.C.  631.633) 

Reorganization  and  revision  of  chapter. 
In  the  F*EDERAi.  Register  for  September 
14,  1963,  the  Civil  Service  Commission 
published  new  regulations  to  become 
effective  November  17,  1963,  superseding 
the  corresponding  old  regulations  on 
that  date.  The  first  amendment  of 
these  new  regulations  was  pubUshed  in 
the  Federal  Register  on  September  17. 
1963.  Complete  background  informa- 
tion app>ears  in  the  explanatory  state- 
ments published  with  the  new  regula- 
tions and  the  first  amendment  respec- 
tively. 

A  twenty-foui-th  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14,  1963,  as 
amended,  which  are  to  become  effective 
November  17.  1963,  are  further  amended 
as  follows: 

Paragraph  (v)  is  added  to  §  213.3360 
as  set  out  below. 


RULES  AND  REGULATIONS 

§  213.3360      Peace  Corps. 

•  «  •  * 

(V)  The  Director,  Division  of  Program 
Development  and  Coordination. 

(R.S.  1753,  sec.  2,  22  Stat.  403.  as  amended: 
5  U.S.C.  631,  633;  E.O.  10577.  19  F.R.  7521, 
3  CFR  1954-1956  Comp..  p.  218) 

United  States  Civil  6erv- 
iCE  Commission, 
[seal]     David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

|F.R.    Doc.    63-11678;    Piled,    Nov.    1.    1963: 
8:49  am] 

I 

Title  14-AERONAUTICS  AND 
SPACE        1 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  B PROCEDURAL  RULES    [NEW] 

[Reg.   Docket   No.   955;    Reg.    No.    SR-377D] 

PART  18— MAINTENANCE,  REPAIR, 
AND  ALTERATION  OF  AIRFRAMES, 
POWERPLANTS,  PROPELLERS,  AND 
APPLIANCES 

Special  Civil  Air  Regulation;  Mechan- 
ical Work  Performed  on  U.S.  Regis- 
tered Aircraft  by  Certain  Canadian 
Mechanics 

Special  Civil  Air  Regulation  No.  SR- 
377C,  effective  from  November  1.  1962. 
to  November  1,  1963.  extended  the  pro- 
visions of  SR^377B,  which  provided  an 
implementation  of  a  reciprocal  axrange- 
ment  between  Canada  and  the  United 
States.  The  purpose  of  this  Special  Civil 
Air  Regulation  is  to  extend  the  provisions 
of  SR-377C  for  an  additional  one-year 
period. 

Section  610(a)  of  the  Federal  Aviation 
Act  of  1958  provides,  in  pertinert  part, 
that.  "It  shall  be  unlawful  •  •  •  for  any 
person  to  serve  in  any  capacity  as  an 
airman  in  connection  with  any  civil  air- 
craft, aircraft  engine,  propeller  or  ap- 
pliance used  or  intended  for  use,  in  air 
commerce  without  an  airman  certificate 
authorizing  him  to  serve  in  such  capac- 
ity •  •  •"  The  term  "airman"  as 
defined  in  section  101(7)  of  the  Act  in- 
cludes "•  •  •  (except  to  the  extent  the 
Administrator  may  otherwise  provide 
with  respect  to  individuals  employed  out- 
side the  United  States)  any  individual 
who  is  directly  in  charge  of  the  inspec- 
tion, maintenance,  overhauling,  or  re- 
pair of  aircraft,  aircraft  engines,  propel- 
lers, or  appliances  •  •  *"  Under  the 
provisions  of  this  latter  section,  the  Ad- 
ministrator is  authorized,  in  effect,  to  ex- 
empt certain  persons  employed  outside 
the  United  States  from  the  requirements 
of  holding  a  United  States  airman  cer- 
tificate. 

The  current  provisions  of  SR^377C 
permit  maintenance,  repair,  and  altera- 
tion operations  on  aircraft  of  United 
States  registry  to  be  performed  In  Can- 
ada by  or  under  the  direct  supervision 
of  a  mechanic  holding  a  certificate  of 
competence  and  appropriate  ratings  is- 
sued by  the  Canadian  Government,  sub- 
ject to  the  condition  that  such  operations 


performed  are  listed  and  certified  by 
him  In  a  manner  and  on  a  form  pre- 
scribed by  the  Administrator,  and  sub- 
ject to  the  further  condition  that  all 
such  operations  are  performed  in  con- 
formance with  the  requirements  of  Part 
18  of  the  Civil  Air  Regulations. 

As  indicated  in  the  preamble  to  SR- 
377C.  at  the  time  of  the  issuance  of  that 
special  regulation,  the  Agency  had  initi- 
ated a  study  into  the  matter  of  the  main- 
tenance and  alteration  of  U.S.  registered 
aircraft  outside  the  United  States.  It 
was  anticipated  that  this  study  would 
result  in  regulatory  action  covering 
maintenance  and  alteration  on  U.S.  reg- 
istered aircraft  in  Canada  as  well  as  in 
other  countries. 

Subsequent  to  the  adoption  of  SRr^ 
377C.  the  Agency  completed  its  study 
and  published  as  a  notice  of  proposed 
rule  making  <28  F.R.  2049)  and  circu- 
lated as  Civil  Air  Regulations  Draft  Re- 
lease No.  63-9  dated  March  2.  1963.  a 
proposal  to  amend  Part  18  of  the  Civil 
Air  Regulations  to  permit  qualified  indi- 
viduals and  maintenance  organizations 
in  certain  foreign  countries  to  perform 
maintenance  and  alterations  on  U.S.  cer- 
tificated aircraft  without  the  necessity 
of  obtaining  FAA  certification  of  the  in- 
dividual or  the  organization  for  such 
purposes. 

Upon  further  consideration  and  In 
light  of  the  comments  received  in  re- 
sponse to  the  draft  release,  the  Agency 
now  finds  that  additional  study  into  this 
matter  is  necessary  before  final  action 
can  be  taken  on  the  proposed  amend- 
ments. In  the  meantime,  the  Agency 
considers  it  desirable  and  necessary,  in 
order  to  prevent  interruption  of  the  re- 
ciprocal arrangement,  to  extend  the  pro- 
visions of  SR-377C  for  an  additional 
period  of  one  year. 

Since  the  provisions  contained  herein 
extend  the  provisions  of  a  previous  regu- 
lation and  impKJse  no  additional  burden 
UFK)n  any  person,  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
unnecessary  and  good  cause  exists  for 
making  this  regulation  effective  on  less 
than  30  days'  notice. 

This  regulation  is  issued  under  the 
authority  of  sections  10K7)  .313(a) .  601, 
605,  and  610  of  the  Federal  Aviation  Act 
of  1958  <49  use.  1301,  1354,  1421.  1425. 
1430). 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation 
is  hereby  adopted,  to  become  effective 
November  1,  1963: 

1.  An  individual  holding  a  valid  mechanic 
certificate  of  competence  and  appropriate 
ratings  Issued  by  the  Canadian  Government 
shall  not  be  deemed  an  airman  within  the 
meaning  of  section  101(7)  of  the  Federal 
Aviation  Act  of  1958,  with  respect  to  Inspec- 
tion, maintenance,  overhaul,  or  repair  opera- 
tions conducted  In  Canada  In  connection 
with  aircraft  of  United  States  registry,  and 
such  Individual,  notwithstanding  any  con- 
trary provisions  of  the  Civil  Air  Regulations, 
may  perform  such  operations  in  connection 
with  United  States  aircraft  In  Canada:  Pro- 
vided. That.  In  the  case  of  repair,  altera- 
tion, and  maintenance,  each  operation  per- 
formed Is  listed  and  certified  to  by  him  In 
a  manner  and  on  a  form  prescribed  by  the 
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Administrator:  And  provided  further.  That 
all  Buch  repairs,  alterations,  and  mainte- 
nance operations  shall  be  performed  in  con- 
formance with  the  requirements  of  Part  18 
of  the  Civil  Air  Regulations. 

2.  An  aircraft,  aircraft  engine,  or  propeller 
on  which  any  major  repair  or  major  altera- 
tion has  been  performed  as  authorized  herein 
shall  not  be  flown  in  air  commerce  unUl  ex- 
amined. Inspected,  and  approved  by  a  Cana- 
dian Department  of  Transport  Inspector  of 
Aircraft.  Such  ^proval  shall  be  iiKiicated 
In  a  manner  and  on  a  form  prescribed  bv 
the  AdminiBtrator. 

This  regulation  supersedes  Special 
Civil  Air  RegulaUon  No.  SR^377C.  and 
shall  terminate  November  1.  1964.  imleas 
sooner  wiperseded  or  rescinded  by  the 
Federal  Aviation  Agency. 

Issued  in  Washington,  DC,  on  Octo- 
ber 30, 1963. 

N.  E.  Halaby. 

Administrator. 

|FR.    Doc     0S-11OM:     PUed.    Nor.    i,    1963 
8:48  ajn.l 


SUBCHAPTW  t— AIRSPACi    INEWl 
[Airspace  Docket  No.  as-WA-T2J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW! 

Designation,   Revocation  and  Altera- 
tion  of  Reporting   Points 

The  purpose  of  these  amendments  to 
8  71203.  $71,207,  5  71.211  and  §71.213 
of  the  Federal  Aviation  regulations  is  to 
revoke,  designate  and  alter  reporting 
points.  The  amendments  adopted  here- 
in which  relate  to  the  navigable  airspace 
outside  the  United  States  are  in  conso- 
nance with  ICAO  International  Stand- 
ards and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  and  Armex  11  to 
the  Convention  on  International  Civil 
Aviation  aCAO) ,  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  safe 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Its  purpose  is  to  Insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Armex  11 
apply  in  those  parts  of  the  airspace  un- 
der the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts  the 
responsibility  of  providing  air  traffic 
servnces  over  high  seas  or  in  airspace  of 
undetermined  sovereignity.  A  contract- 
ing state  acceptmg  such  recponsibillty 
may  apply  the  International  Standards 
and  Recommended  Practices  to  civil  air- 
craft in  a  marmer  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
convention  on  International  CivU  Avia- 
tion.  Chicago,    1944,   state  aircraft   are 
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exempt  from  the  provisions  of  Annex  1 1 
wid  its  Standards  and  Recommended 
Practices.  As  a  contractmg  state  the 
United  States  agreed  by  Article  3(d> 
that  its  state  aircraft  will  be  operating 
m  mternatlonal  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  involves  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the  pro- 
visions of  Executive  Order  108i4. 

Air  traffic  control  requirements  period- 
ically change  with  regard  to  specific  re- 
porting points  due  to  alteration  of 
procedures  or  airway  configurations. 
Recent  changes  of  this  nature  obviate 
the  requirement  for  the  Grand  Forks. 
N.  Dak..  RR  as  a  Domestic  low  altitude 
reportmg  point  and  the  Domestic  An- 
nette intersecUon  and  Domestic  Gus- 
tavus  intersection  as  Alaskan  high  alti- 
tude r^jorting  points.  They  also 
require  that  Domestic  Yakutat  intersec- 
tion and  Domestic  Sitka  intersection  be 
designated  as  Alaskan  high  altitude  re- 
porting points;  and  Alaskan  low  alUtude 
reporting  points  DomesUc  Annette  in- 
tersection, Domestic  Gustavus  intersec- 
tion. Domestic  Sitka  intersection  and 
Domestic  Yakutat  intersection  be  al- 
tered^ AdditionaUy.  the  Northbrook, 
III,  VORTAC  would  be  deleted  as  a  re- 
porting point  on  Jet  Route  No.  16  and 
added  on  Jet  Route  No.  94. 

Since  these  amendments  are  pro- 
cedural in  nature  and  do  not  assign  or 
reassign  the  navigable  airspace,  notice 
and  public  procedure  hereon  are  un- 
necessary. However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing  the 
following  changes  are  made 

1.  In  §  71.203  (27  F.R.  220-157.  Novem- 
ber 10.  1962>  "Grand  Forks.  N.  Dak  RR' 
IS  deleted. 

2.  In    §71.207    (27   PR.   220-170     No- 
vember 10,  1962)  under  Northbrook,  111 
"J-16."  is  deleted  and  "j-94,'-  is  substi- 
tuted therefor. 

3.  In  5  71.211  (27  FH.  220-174  No- 
vember 10,  1962  >  in  the  descriptions  of 
Domestic  Annette  INT.  Domestic  Gus- 
tavus INT.  DomesUc  Sitka  INT  and 
Domestic  Yakutat  INT  "centerllne 
Anchorage— Sandspit  route."  is  deleted 
and  "centerline  Middleton  Island Sand- 
spit  route. ••  is  substituted  therefor 

4.  In  §  71.213  (27  F.R.  220-175  No- 
vember 10.  1962)  delete  "Domestic  An- 
nette INT"  and  "Domestic  Gustavus 
INT*'  in  their  entirety  and  add  the  fol- 
lowing : 

<a)  "Domestic  YakutAt  INT  INT 
Yakutat,  Alaska.  215^  radial  and  center- 
line  Middleton  Island — Sandspit  route  " 

(b)  "Domestic  Sitka  INT:  INT  Biorka 
Island,  Alaska,  207"  radial  and  centerline 
Middleton  Island — Sandspit  route" 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  9.  1964. 

(Sees.  307(a)  and  lUO.  73  Stat.  748  and  800- 
49  D.S  C.  1348  and  1510.  and  Executive  Order 
10654,  34  P JO.  9506) 
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Issued   in  Washington,  D.C  ,   on   Oc- 
tober 28,  1963. 

H.B  Helstbom. 
Acting  Chief. 
Airspace  Utilization  Division. 
\fR     Doc,    63-11600;     Piled,    Nov      l.     1963, 
8  46  am  J 


[Airspace  Docket  No  e3-WE-l02) 

PART  71— DESIGNATION  OF  FEDERAL 
AfRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS    INEW] 

PART  73— SPECIAL  USE  AIRSPACE 
INEWl 

Revoeotion  of  Rcstncittd  Araa  ond 
Alterotton  of  Controlled  Airspaco 

TTie  purpose  of  these  amendments  to 
§5  73.26.  71.165  and  71.151  of  the  Federal 
Aviation  regulations  is  to  revoke  the  Port 
Carson  South,  Colorado,  Restricted  Area 
R-2602 ;  and  alter  the  descriptions  of  the 
Colorado  Springs.  Colorado,  and  the 
Pueblo,  Colorado,  control  area  extensions 
and  the  continental  control  area  to 
delete  reference  to  R-2602. 

R-2602  was  designated  on  October  13 
1962  at  the  request  of  the  Department 
of  the  Army  to  provide  sufficient  area  to 
accommodate  the  training  requirements 
for  the  mechanized  units  assigned  to  a 
newly  activated  infantry  division  at  Fort 
Carson.  Since  that  time  the  Army  has 
been  unable  to  utilize  this  area  because 
of  the  reluctance  of  property  owners  to 
permit  live  ordnance  activities  to  be  con- 
ducted on  or  over  their  property.  There- 
fore, until  such  time  as  the  Department 
of  the  Army  can  purchase  or  lease  the 
property  in  question,  no  requirement 
exists  for  the  continued  designation  of 
R-2602.  The  Department  of  the  Army 
has  agreed  that  revocation  would  be  in 
the  public  mterest.  Such  acUon  is  taken 
herein. 

Since  these  amendments  impose  no 
additional  burden  on  the  public,  notice 
and  public  procedure  hereon  are  im- 
necessary  and  they  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  §  73.26  (28  F.R.  19-13,  January 
26.  1963),  R-2602  Fort  Carson  South, 
Colo.,  is  revoked. 

2  In  I  71.165  the  following  changes 
are  made: 

a.  In  the  text  of  Pueblo,  Colo.  (27  F.R. 
220-59,  November  10,  1962,  27  F.R. 
12440  > ,  "The  portion  of  this  control  area 
extension  within  R-2602  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority."  is  deleted. 

b.  In  the  text  of  Colorado  Springs 
Colo.  (27  FJl.  220-59  November  10  1962 
27  FJl.  12440) ,  "and  R^2602"  is  deleted.' 

3.  In  §  71.151  (27  FJl.  220-M.  Novem- 
ber 10,  1962;  27  PR.  12440),  "R-2602" 
is  deleted. 

These  amendmeits  shall  become  ef- 
fective upon  the  date  of  publication  in 
the  Fkdxrai,  RjBGisTsa. 

(Sec.  507(1),  73  Stat.  749;  49  U.S.C   134«) 
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Issyed  in  Washington,  D.C.,  on  Oc- 
tob€i^  25.  1963. 

Lee  E.  Warren, 
Director.  Air  Traffic  Service. 

[FR.    Doc.    63-11602;    Filed,    Nov.    1,    1963; 
8:46  a.m.] 


I' 


[Airspace  Docket  No.  63-WE-191 

PART   73 — SPECIAL   USE   AIRSPACE 
[NEW! 

Designation   of   Restricted   Area 

On  August  2, 1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (28  FH.  7915)  stating  that  the 
Federal  Aviation  Agency  proposed  to 
designate  a  restricted  area  at  Sierra 
Army  Depot,  Herlong,  Calif.  This  re- 
stricted area  would  protect  aircraft  from 
those  hazards  resulting  from  un- 
controlled explosions  which  may  occur 
during  an  ammunition  neutralization 
process  known  as  burning. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments 
but  no  comments  were  received. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  §  73.25  California  (28  F.R.  19-8, 
January  26. 1963) .  the  following  is  added: 

R-2530  Sierra  Army  Depot,  Calif. 

Boundaries.  Beginning  at  latitude  40*18'- 
21"  N.,  longitude  120°05'06"  W.;  to  latitude 
40*18'21"  N.,  longitude  120°02'51"  W.;  to 
latitude  40°16'0e"  N.,  longitude  120°02'51" 
W.;  to  latitude  40' 16'06"  N.,  loi^ltude  120'- 
05'06"  W.;   to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  8,600  feet 
MSL. 

Time  of  designation.  0800  to  1800  Pjs.t.. 
Monday  through  Friday. 

Using  agency.  Commanding  Officer,  Sierra 
Army  Depot,  Herlong.  California. 

This  amendment  shall  become  effec- 
tive 0001  ejs.t.  January  9,  1964. 
(Sec.  307(a>,  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 25,  1963. 

Lee  E.  Warren, 
Director.  Air  Traffic  Service. 

[F.R.    Doc.    63-11601;    PUed.   Nov.    1.    1963; 
8:46ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  2039;  Amdt.  637 J 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC— 8  Series  Aircraft 

Amendment  484,  27  F.R.  9212  (AD  62- 
20-1) ,  as  revised  by  Amendment  490,  27 
F.R.  9697,  Amendment  559,  28  F.R.  4127. 
and  Amendment  593.  28  F.R.  7558  re- 
quires inspection  and/or  replacement  of 
the  wing  flap  actuating  cylinder  hoses 
on  Douglas  Model  DC-8  Series  aircraft. 
The  manufacturer  has  designed  an  FAA 
approved  flap  lockout  system,  which 
when  incorporated  eliminates  the  need 
for  the  special  inspections  and  hose  re- 
placement times  as  specified  in  AD  62- 
20-1.    Accordingly,  a  paragraph  is  being 
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added  to  AD  62-20-1  to  eliminate  the  in- 
sjjections  after  incorporation  of  the  flap 
lockout  system. 

Since  this  amendment  relaxes  a 
previous  requirement  and  imposes  no  ad- 
ditional burden  on  any  person,  it  will 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register. 

In  consid^tion  of  the  foregoing,  and 
pursuant  to^the  authority  delegated  to 
me  by  the  Administrator  (25  FH.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  484,  27  F.R.  9212  (AD  62- 
20-1) ,  as  revised  by  Amendment  490.  27 
F.R.  9697,  Amendment  559.  28  F.R.  4127, 
and  Amendment  593,  28  F.R.  7558  Doug- 
las Model  DC-8  Series  aircraft  is  further 
amended  by: 

1.  Adding  a  new  paragraph  (h)  to 
read: 

(h)  When  the  flap  system  is  raodlfled  to 
incorporate  a  flap  lockout  system  In  accord- 
ance with  Douglas  DC-8  Service  Bulletin 
No.  27-132,  dated  August  16.  1963.  or  a  later 
FAA  approved  version  or  an  equivalent 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA,  Western 
Region,  the  hose  inspection  and  replacement 
provisions  of  this  AD  may  be  discontinued. 

2.  Adding  the  following  sentence  to 
the  parenthetical  reference  statement: 
"Douglas  Service  Bulletin  No.  27-132, 
dated  August  16,  1963,  pertains  to  the 
subject  covered  in  paragraph  (h) ." 

This  amendment  shall  become  effec- 
tive November  2,  1963. 

(Sees.  313(a),  601.  603;  72  Stat.  752.  775, 
776;  49U.S.C.  1345(ai.  1421,  1423) 


Issued  in   Washingrton.  DC,   on  Oc- 
tober 25, 1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    63-11599:    Filed,    Nov,    1.    1963; 
8:45  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-6061     | 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Lampus    Co.   et   al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.155  Prices;  §13.155-40 
Exaggerated  as  regular  and  customary: 
§  13.155-100  Usual  as  reduced,  special. 
etc.  S  u  b  p  a  r  t — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely;  §  13.1108-45  Fur  products  Label- 
ing Act.  Subpart — Misbranding  or  mis- 
labeling: §  13.1280  Price.  Subpart— Mis- 
representing oneself  and  goods — Prices: 
§  13.1805  Exaggerated  as  remlar  and 
customary.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements :  §  13.1900 
Source  or  origin;  §  13.1900-40  Fur  Prod- 
ucts Labeling  Act;  §  13.1900-40(b)  Place. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.     Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 


sec.  8,  65  Stat.  179;  15  UB.C.  45,  69f) 
[Cease  and  desist  order,  Lampus  Company 
(Portland,  Oreg  ) ,  et  al..  Docket  C-606,  Oct. 
11.  19631 

In  the  Matter  of  Lampus  Company,  a 
Corporation,  and  Angelas  G.  Lampus, 
George  H.  Haralampus,  and  James  C. 
Maletis,  Individually  and  as  Officers 
of  Said  Corporation,  and  Herbert  Adler 
and  David  Holtzman.  Individually  and 
as  Cq^-Fartners  Trading  as  Adler's 

Consent  order  requiring  a  discount  de- 
partment store  and  retail  furriers  doing 
business  at  the  same  address  in  Portland, 
Oreg..  to  cease  violating  the  Fur  Products 
Labeling  Act  by  representing  falsely  on 
labels  affixed  to  fur  products  that  prices 
had  been  reduced  from  regular  prices 
which  were  in  fact  fictitious;  failing,  in 
invoicing,  to  show  required  information 
and  item  numbers;  failing,  in  newspaper 
advertising,  to  show  the  country  of  origin 
of  imported  furs  and  representing  falsely 
that  certain  fur  products  were  available 
at  a  stated  price:  and  failing  to  main- 
tain adequate  records  as  a  basis  for  pric- 
ing claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Lampus 
Company,  a  corporation,  and  its  officers, 
and  Angelos  G.  Lampus,  George  H. 
Haralampus.  and  James  C.  Maletis,  in- 
dividually and  as  officers  of  the  said 
corporation,  and  Herbert  Adler  and 
David  Holtzman,  individually  and  as  co- 
partners trading  as  Adler's.  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transpKjrta- 
tion,  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  "commerce",  "fur"  and 
"fur  product "  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  by 
any  representation  that  any  price,  when 
accompanied  or  unaccompanied  by  any 
descriptive  language,  was  the  price  at 
which  the  merchandise  so  represented 
was  usually  and  customarily  sold  at  re- 
tail by  the  respondents  unless  such  mer- 
chandise was  in  fact  usually  and  custom- 
arily sold  at  retail  at  such  price  by  the 
respondents  in  the  recent  past. 

2.  Misrepresenting  in  any  manner  on 
labels  or  other  means  of  identification 
the  savings  available  to  purchasers  of 
respondents'  products. 

3.  Falsely  or  deceptively  representing 
in  any  manner,  directly  or  by  implica- 
tion, on  labels  or  other  means  of  iden- 
tification that  prices  of  respondents'  fur 
products  are  reduced. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Falling  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in- 
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formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  on  Invoices  the 
Item  number  or  mark  assigned  to  a  fur 
product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
annoimcement  or  notice  which  Is  intend- 
ed to  aid.  promote  or  assist,  directly  or 
Indirectly,  In  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Falls  to  set  forth  In  words  and  fig- 
ures plainly  legible  aU  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Pur 
Products  Labeling  Act. 

2.  Represents  directly  or  by  Implica- 
tion that  any  such  fur  products  are 
offered  for  sale  at  a  stated  price  unless 
such  advertised  merchandise  Is  In  fact 
available  in  stock  for  purchasers  at  such 
stated  prices. 

3.  Represents,  directly  or  by  Impllca- 
lion.  that  any  price,  when  accompanied 
or  unaccompanied  by  any  descriptive 
language,  was  the  price  at  which  the 
merchandise  advertised  was  usually  and 
customarily  sold  at  retail  by.  the  respond- 
ents unless  such  advertised  merchandise 
was  In  fact  usually  and  ciistomarlly  sold 
at  retail  at  such  price  by  re^>ondent8 
In  the  recent  past. 

4.  Misrepresents  In  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products. 

5.  Falsely  or  deceptively  represents  In 
any  manner  that  prices  of  respondents' 
fur  products  are  reduced. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c>  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Pur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  discloelng  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  t>»<ff  order. 
file  with  the  Comxnisslon  a  report  In  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  compiled 
with  this  order. 

Issued:  October  11,  1963. 

By  the  Commission. 

^SEAL]  Joseph  w.  Sh«a, 

Secretary. 

[FM.    Doc    63-11610;     Piled.  Nov.     1,     1»63; 
8:46  ajn.) 


[Docket  No.  €-604] 

PART   13 — PROHIBITED   TRADE 

PRACTICES 

Family  Publications  Service,  Inc.,  et  al. 

Subpart — ^Advertising!  falsely  or  mls- 
leadingly:  {  13.15  Bxuiness  status,  ad^ 
vantages,  or  connections;  §  13.15-25 
Concealed  subsidiary,  fictititms  collec- 
tion agency,  etc.  Subpart^-Coercing 
and  intimidating:  §  13.350  Ctistomers  or 
prospective  customers.  Subpart— 
Simulating  another  or  product  thereof : 


FEDERAL   REGISTER 

5 13.2219  Letral  Process.^  Subpart— 
Using  misleading  name — Vendor: 
S  13.2365  Concealed  subsidiary,  fictitious 
collection  agency,  etc. 
(Sec.  6,  38  Stat.  721;  16  UjS.C.  4«.  Interpret 
or  apply  sec.  6,  88  Stat.  719.  as  amended;  15 
XJBC.  45)  [Cease  and  desist  order.  Family 
Public* Uons  Service.  Inc.,  et  al..  New  Torlc, 
N.Y.,  Docket  C-604.  Sept.  27,  10«3] 

In  the  Matter  of  Family  Publications 
Service,  Inc..  a  Corporation,  and  Su- 
srerw?  J.  Foley.  Roy  W.  Titus,  and  Rich- 
ard G.  Broum.  Individually  arid  as  Of- 
ficers of  Said  Corporation 

Consent  order  requiring  a  corporate 
door-to-door  seller  of  magazine  subscrip- 
tions jointly  owned  by  Parents'  Magazine 
Enterprises.  Inc.,  and  Time.  Inc.,  and 
with  branch  offices  located  throughout 
the  United  States,  to  cease  such  unfair 
practices  in  attempts  to  collect  delin- 
quent accounts  as  representing  falsely 
that  such  accounts  had  been  referred 
to  an  independent  collection  agency 
through  use  of  the  fictitious  name 
"United  States  Circulation  Credit  Bu- 
reau"; sending  to  delinquents  from  their 
various  branch  offices  letters  and  forms 
threatening  to  take  legal  acUon,  when 
they  had  no  such  intention;  and  threat- 
ening in  letters  that  the  delinquent's  em- 
ployer would  be  informed  of  the  debt, 
and  that  his  wages  would  be  attached 
or  levied  upon. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  ih^jrewlth.  is  as  follows: 

It  is  ordered.  That  respondent,  Family 
Publications  Service,  Inc..  a  corporation, 
and  Its  {rfflcers,"  and  Eugene  J.  Foley,  Roy 
W.  TJttis  and  mchard  G.  Brown,  Indl- 
Tidually  and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents  and  employees,  directly  w 
through  any  corporate  or  other  devloe, 
In  connection  with  the  collection  of  ac- 
counts In  commerce,  as  "cwnmCTce"  Is 
defined  by  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  the  name  "United  States  Cir- 
culation Credit  Bureau"  or  any  other 
trade  or  corporate  name  ot  ftirnllar  im- 
port or  meaning  or  otbetrwiae  represent- 
ing, directly  or  by  implication  that  de- 
linquent accoimts  not  referred  for  col- 
lection to  an  Independent  agency  or 
organization  engaged  In  the  collection 
of  past  due  accounts  have  been  so 
referred; 

2.  Representing  that  past  due  ac- 
counts are  being  or  have  been  referred 
for  collection  to  an  attorney  when  these 
accounts  sire  not  being  nor  have  they 
been  so  referred; 

3.  Representing,  directly  or  by  impli- 
cation, that  a  debtor's  employer  has  been 
notified  that  any  or  all  of  the  follow- 
ing actions  have  been  or  will  be  taken 
when  no  such  action  or  actions  have  been 
or  will  be  taken : 

<a)   Suit  instituted  against  the  debtor 
to  collect  the  alleged  sum  due; 
fb)  The  debtor's  wages  attached; 
(c)   The  debtor's  wages  gamisheed. 

4.  Using  fonns  or  any  other  items  of 
printed  or  written  matter  which  sim- 
ulate legal  process. 


>  New. 
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Tt'is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  <60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
fn  w^tlng  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compbed  with  this  order. 

Issued:  September  27.  1963. 

By  the  Commission,  Commissioner  An- 
derson not  participating. 

fsEAL]  Joseph  W.  Shea, 

Secretary. 
[F.R.    Doc.    63-11809:    Piled,    Nov.    1,    1963; 
8:46  a.m.] 

Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

{TJ>.  66036] 

PART  25--CUSTOMS  BONDS 

Amount  of  Liquidoted  Damages  for 
Failure  To  Return  Certain  Merchan- 
dise to  Customs  Custody 

In  Treasury  Decision  55915.  S  10.31(f) 
of  the  Customs  Regulations  was  amend- 
ed to  provide  that  a  bond  should  be  given 
on  customs  Form  7563,  relating  to  tem- 
porary importations  under  bond,  in  an 
amount  equal  to  double  the  duties  which 
it  was  estimated  would  accrue  had  all 
the  articles  covered  by  the  entry  been 
entered  under  ordinary  consumption 
entry,  and  1 25.4(a)  (15)  was  amended 
to  provide  that  the  bond,  customs  Form 
7563,  approved  by  the  collector  should 
be  In  an  amount  equal  to  double  the 
estimated  duties. 

In  order  that  S  25.17  (d),  be  In  har- 
mony with  §§  10.31Cf)  and  25.4(a)  (15). 
Customs  Regulations,  that  section  is 
amended  by  sabfltitutins  "double"  for 
"one  and  one-quarter  times"  therein. 

(Sees.  623,  624.  46  Stat.  759,  as  amended;  19 
U.S.C.  1638,  1694) 

tSBALl  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 
Awiroved:  October  24,  1963. 

Jakxs  a.  Rkeo. 
Assistant  Secretary  of  the 
Treasury. 

[PJl.    Doc.    03-11644:     FUed.    Not.    1.    1968; 
8:48  hjn.] 

Title  43— public'  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPCNDIX — PUBilC   LAND   ORDERS 
[  Public  Land  Order  S258  ] 

ALASKA 

Amending  Order  of  Bureau  of  Land 
Manogement  of  July  5,  1955,  and 
Publk  Lond  Ord*r  No.  2741  of 
At»gwst  7,   1962 

By  rlrtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
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tive  Order  No.  10355  of  May  26,  1952,  and 
by  virtue  of  the  authority  contained  in 
the  Act  of  May  31,  1938  (52  Stat.  593; 
48  U.S.C.  353a)  it  is  ordered  as  follows: 

1.  The  land  description  for  the  Non- 
dalton  school  area  contained  in  the  Bu- 
reau of  Land  Management  Order  of  July 
5.  1955,  which  withdrew  public  lands  in 
Alaska  for  use  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  for 
school  purposes  is  hereby  amended  to 
read  as  follows: 

(60464) 
f.  Nondalton 
US.  Survey  3863. 

Containing  1.84  acres. 

2.  The  land  description  for  the  Egegik 
school  area  contained  in  paragraph  1, 
Public  Land  Order  No.  2741  of  August 
7,  1962,  which  withdrew  public  lands  in 

"Alaska  for  use  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  for 
school  purposes,  is  hereby  amended  to 
read  as  follows : 

E3BECIK 

(Anchorage  055292) 

U.S.  Survey  2022. 

Containing  4.86  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

OcTOBKR  29,  1963. 

[P.R.    Doc.    63-11611;    PUed,    Nov.    1,    1963; 
8:46  ajn.1 


[Public  Land  Order  3259] 

OREGON  AND  UTAH 

Correcting  Public  Land  Orders  No. 
31 65  of  July  31 ,  1 963  and  No.  3 1 45 
of  July  30,  1963 

In  Federal  Register  Document  63- 
8305,  appearing  as  Public  Land  Order 
No.  3165  (Oreg<xi  012261)  at  page  7987 
of  the  issue  of  August  6,  1963.  the  land 
descrlpti(Hi  "lots  10.  12,  13  in  sec.  11  of 
T.  36  S.,  R.  3  W.,"  Is  corrected  to  read 
"lots  12,  14  and  15  and  the  NEy4NEy4- 

Nwy4." 

The  land  description  for  the  Sheep 
Creek  Canyon  Geological  Area  appearing 
in  Public  Land  Order  No.  3145  (Utah 
092145)  of  July  30,  1963,  published  in  the 
Pederai.  Register  of  August  6.  1963  at 
page  7979,  so  far  as  it  refers  to  the  "SV2- 
SEV4"  in  sec.  7,  T.  2  N..  R.  19  E.,  is  cor- 
rected to  read  "SVaSMjSEVi." 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

October  29, 1963. 

[PJl.    Doc.    63-11619:    Piled.    Nov.    1,    1963; 
8:47ajn.] 


[Public  Land  Order  3260] 
[Riverside  01039] 

CALIFORNIA 

Modifying  Public  Land  Order  No.  2594 
of  January  26,   1962 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  It  Is 
ordered  as  follows: 


RULES  AND   REGULATIONS 

Public  Land  Order  No.  2594  of  January 
26,  1962,  withdrawing  lands  for  the 
Monache-Walker  Pass  National  Co- 
operative Land  and  Wildlife  Manage- 
ment Area,  is  hereby  modified  to  the  ex- 
tent necessary  to  permit  the  granting  of 
a  right-of-way,  under  section  2477.  U.S. 
Revised  Statutes  <43  U.S.C.  932)  to  Kern 
County,  California,  for  the  conBtruction 
of  a  highway  over  those  portions  of  the 
following-described  lands  delineated  on 
maps  filed  with  the  application  (River- 
side 01039)  designated  as  County  Road 
No.  2262"  (access  road  to  Onyx  Parki 
approved  by  the  Chairman  of  the  Board 
of  Supervisors  of  the  County  of  Kern: 

Mount  Diablo  Meridian. 

T.  26  S.,  R.  35  E.. 
Sec.3,SWi4. 

Containing  160  acres. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

October  29.  1963.  I 

[P.R.    Doc.    63-11614;    Filed,    Nov.'    1,    1963; 
8:46   am. I 


[Public  Land  Order  3261] 
[Sacramento  074935] 

CALIFORNIA 

Revoking   Certain   Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902 
(32  Stat.  388;  43  U.S.C.  416>.  it  is  or- 
dered as  follows: 

1.  The  Departmental  orders  of  Au- 
gust 18,  1884.  July  2.  1902.  February  7. 
1905.  August  13,  1908.  October  28,  1908, 
June  24.  1912.  May  8,  1913  and  March  24. 
1934;  and  Public  Land  Order  2226  of 
December  16,  1960.  and  any  other  order 
or  orders  which  withdrew  lands  for  rec- 
Itunation  purposes  under  the  Act  of  June 
17.  1902.  supra,  are  hereby  revoked  so 
far  as  they  affect  the  following -described 
lands: 

MoTTNT  Diablo  MrtMDiAW 

T.  17N.,  R.  15  E., 

Sec.  14,  NW>4NWV4. 
T.  15N..R.  16  E.. 

Sec.  24,  Lots  3,  4,  NW  V4 SE 14 ; 

Sec.    36,    Lots     1     to    5    Incluslte,     NW'/i, 
Wi/aSW'A. 
T.  18N.,R   16  E.. 

Sec.  36,  NE 1/4. 
T.  16  N.,R.  17  E.. 

Sec.  10,  N i/j .  E '  J SW  '4 ,  SE  V4 ; 

Sec.  16. 
T.  18  N.,  R.  17  E., 

Sec.  16;  '^ 

Sec.  36. 
T.  10N..R.  18  E  . 

Sec.  1.  Lot  2,  W'i  of  Lots  3,  4,  Lota  5.  6, 
WVj  of  Lot  7,  Lots  8  to  14  Inclusive,  E'/j 
of  Lot  15,  Lot  17,  SW>4.  NViSE',.  SW  1,4 

SEV4; 
Sec.  2,  Lots  1,  2.  EVa  of  Lots  3  to  5  Inclu- 
sive, Lot  6,  E4  of  Lot  7,  Lots  8,  9,  SE'/i 

SW »4 .  S WV4 SE  14 : 
Sec.  4.  SWy4SEV4; 

Sec.  5.  NWV4SWV4,  SEI/4SWV4.  8WV4SE14: 
Sec.  7.  Lot  3,  SWViNE'/4,  NEV4SWV4,  NWV4 

SE14; 
Sec.8,  E14NEV4.NEV4NWV4.  NE'^SEVi: 
Sec.    9.    wy2NEV4,    SEV4NEI4.    Ni^NW%, 

SWViNWVi.  W»4SWi4.  SE'/4SWV4,  NEVi 

SEy4.S^SEi/4; 
Sec.     11.     N1/2NEV4.    SWI/4NEV4.    Ni^SEVi. 

SEy4SEi4; 


Sec.  12,  NVi,  NE'4SW>4,  SW>,4SWi4,  SEV4: 
Sec.  13,  NViNVz.  SEV4NE>'4,  SEI4NWI4,  N^ 

SWV4,SW'4SWi4; 
Sec    U.E'jNE'^.  SEI4: 
Sec.    16,  NViNEi4,  SWI4NE14.  NW14,  and 

W'-izSEVi; 
Sec.  19,  Lots  2  to  8  Inclusive.  SE'4NEV4; 
Sec.  20.  Ni2S'/2.  SE'4SE'4: 
Sec.  21,  N"2SWV4.  SE>4SW'4.  SEI4; 
Sec.    22.    SE'4NEi4,    E'jNWV^,    NE'4SWV4. 

S4SW>4,  NE'4SE'/4; 
Sec    23.  NE'4.  NE'4NWi4.  SV2NW»4,  NWV4 
SWi,4.    SE'4SW'4,    N1.2SEV4,    .SW14SEV4; 
Sec.  24.  SWI4NW14,  Wi2SW>4,  EV2SEI/4; 
Sec.  25,  Ei^NE'4,  S'2SV2:         I 
Sec .  26 .  NE  '.4  NW  1/4  ,  E  Vz  SE  %, ; 
Sec.  27,  W>2NWy4; 
Sec   28,  S'jNEi^:  ' 

Sec.  29.  EijNEU,  NEI4SEV4: 
Sec.    30,    NWI4NEV4,    SViNEi4,    NE>4SE'4, 

SWy4SEV4: 
Sec.  31,  WI2NE14,  SE'4NWi4: 
Sec.  35,  NWI4NEV4.  NEi4NW>4: 
Sec.  36.  E'aNEV^. 
T.  13  N.,  R.  18  E., 

Sec.   32.   Lots   1    to  4  inclusive,  SEy4SE^; 
Sec.  33.  Lot  5. 
T.  16  N  ,R.  18  E., 

Sec.  6,  Lots  3  to  5  Inclusive: 
Sec.  7; 

Sec.  18,  Lot  4,  Lots  11  to  18  Inclusive; 
Sec.  19,  Lots  1  to  17  inclusive; 
Sec.  30,  Lots  1  to  5  Inclusive.  1 
T.  18  N.R.  18  E., 

Sec.  6.  Lots  14  to  16  inclusive; 
Sec.  7,  Lots  9,  18; 

Sec  30,  Lots  9  to  13  inclusive,  Lots  17,  18. 
T.  19  N,  R.  18E.. 

Sec.  6,  SV2  of  Lots  1,  2,  NVa  Of  Lot  4  of  S»4. 
N4   of  lot  6  of  N'/j. 
T  20  N.R.  18  E., 

Sec.  6,  Lots  2.  3,  5.  6.  Ny,  of  Lots  7.  8.  Lots 

9,  10,  13;  ' 

Sec.  7: 
Sec.  18,  Lots  1  to  15  Inclusive,  Lota  18  to  20 

Inclusive; 
Sec.  19: 

Sec.  30,  N'2  of  Lot  7,  Lots  12,  17; 
Sec    31,  Lots  3  to  5  Inclusive,  Lota  8  to  10 
inclusive.  S4   of  Lot  13,  Lots  14,  15,  S% 
of  Lot  16.  Lots  19,  20. 
T  5  N.R  22  E., 

Sec.  3,  Lot  4,  SWy4NWi4  .  NWV4SWy4; 
Sec  4.  Lot  l.SEViNEy*,  NEV4SEV4. 
T   6  N  .  R   22  E., 

Sec.  27.  NEV4SE14; 
Sec  34,  E'/2NWy4,  SWy4. 
T.  3  N  .  R   24  E.. 
Sec   5.  Lots  2.  3,  6; 

Sec  6.  Lot  16,  Lots  21  to  23  laclualve. 
T.  4N,R.  24E.  1 

Sec.  32,  L«t  3.  SEV4SWV4:        I 
Sec.    34,   NW>/4NE',4,   S'/jNEVi,   SEV4NWV4. 
SE  1,4 . 
T   5N  ,  R   25  E.. 
Sec.  4,  Lot  3; 
Sec.  16; 

Sec.  17,  S'/zNE'i.SVj; 
Sec.    20,    NV2NE>4,    SWV4NEV4,    EV2NW14, 

S'/j'. 
Sec.  21.  WV2NE14.  W«4.NW»4SE>4; 
Sec   28.  NWV4. 
T.  6N  ,R.  25E.. 
Sec.  33,  SEV4SE14; 
Sec .  34 ,  N 1/2  NE  14  ,  S W  »-4  SW  V^  • 

The  lands  described  aggregate  approxi- 
mately 20,474  acres. 

None  of  the  land  is  in  public  owner- 
ship, title  thereto,  having  been  conveyed 
by  the  United  States  to  the  State  or 
private  interests.  Accordingly,  this  or- 
der is  solely  a  record  clearing  measure, 

JOHN  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

October  29. 1963,  ( 

[F.R.    Doc.    63-11615:     Filed,    Nov.    1,    1968; 
8:46  a.m.] 


Saturday,  November  2,  1963 

[Public  Land  Order  3262] 

[Riverside  0' 061] 

CALIFORNIA 

Reclamation  Withdrawal,   Senator 
Wash    Pump    Storage    Project 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17  1902 
(32  Stat.  388;  43  U.S.C.  416Mt  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
aereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  but  not  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
Bureau  of  Reclamation  in  connection 
Proe         ^^"^^^  Wash  Pump  Storage 

San  Bernaedino  Msudian 
T.  14S  ,R.  23  E., 

Sec  36 .  SE  V4  SE  ',4  SE  y4 ,  unsurveyed 
T.  15  S.  R  23  E., 

Sec.  1.  NV2NE'4NE>4,  and  NEUNW^NE' 
unsurveyed.  4^-4. 

The  areas  described  aggregate  about 
40  acres. 

.^^■J^^  ^^"'^  *'^^^  ^^  administered  by 
the  Bureau  of  Land  Management  until 
they   are   needed   for   project    purposes. 

John  A.  Car\'er,  Jr 
Assistant  Secretary  of  the  Interior. 

October  29, 1963. 

[F.R.    Doc.    63-11616:     Filed,    Nov.    ],     1953 
8:46am  1 


[Public  Land  Order  3263] 

ARIZONA 
Withdrawal  for  Forest  Service  Admin- 
istrative   Sites,     Recreation    Areas, 
Campgrounds,  and  Roadside  Zones 

♦  u^X,^^^^"^  °^  ^^^  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26    1952 
it  is  ordered  as  follows : 

The  minerals  in  the  following-de- 
scribed national  forest  lands  in  the  na- 
tional forests  hereafter  named,  are  here- 
by withdrawn  from  prospecting,  location 
entry,  and  purchase  under  the  mining 
laws  of  the  United  States  in  aid  of  pro- 
grams of  the  Forest  Service,  Department 
of  Agriculture,  for  utilization  of  the 
surface  as  administrative  sites,  recrea- 
tion areas,  campgrounds,  and  for  other 
program  purposes,  and  for  protection 
of  forest  roads  and  highways  and  adja- 
cent roadside  zones,  as  indicated: 

Gila  and  Salt  Rivth  Base  Mehidian 

APACHE  NATIONAL  FOREST 

(Arizona  07159) 

Arizona  State  Highway  No.  73~Roadside 
Zone 

A  strip  of  land  200  feet  from  the  centerllne 
on  each  side  of  Arizona  SUte  Highway  No  73 
wbere  it  traverses   forest   land,   through  the 
following  legal  eubdlvlBions: 
TBN.R.  26E.. 

Sees  25,26.27.34.35,  and  36. 
T.  8  N.R.  27  E., 

Sees.  14,  22.  23,  24.  27.  28,  29,  30,  31.  and  32. 

No.  215 3 
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vs.  Highway  No.  2eo~Roadside  Zone 

A  strip  of  land  200  feet  from  the  centerllne 

on  each  side  of  U.S.  Highway  No.  260^ere 

t  traverses  Forest  land,  through  the  foUow! 

Ing  legal  subdivisions;  "c  iuuow- 

T  8  N  .R   29  E., 

Sec    13. 
T   5  N     R  30E., 

Sees  2,  3.  and  12. 
T.  6N  .R   30  E 

T7TR'3'oE'.^''^'''''=^^-2«.27,and84. 

Sees  4.21,28,29,  and  32 

T.  8  N.R   30  E., 

Sees  7,  17.  18.  20,  28,  and  29 

T   5  N  ,  R    31  E.. 

Sees  7.  16,  17,  18,  21.  22.  and  23. 

VS.  Highway  No.  666~Roadside  Zone 

A  strip  of  land  200  feet  from  the  center 
line   on    each   sirtp   nf  tt  g    u.    w  ^xux^t- 

where   It    trf,.  ^      ^     Highway   No.    666, 

wnere  it   traverses  Forest  land,  through  the 
following  legal  subdivisions:  ^ 

T.  3  N.R.  29  E 

^"dV'^°'^^'^''^^'2°'2^.28.29.32, 
T.  4  N  ,  R   29  E  , 

Sees   35  and  36 
T.  4  N.R.  30  E 

^^.d^ ■  ''•  '*■  ''■  '°'  ^'-  ".  28.  29.  31, 

T.  4',  N..  R.  30E., 

Sees.  13.23,  24.  25.  26,  35,  and  36 
T.  5  N.R.  30  E 

Sec.  18. 

Reno  Lookout 
T  3  N  .  R  28  E  .  Unsurveyed— 

expected    to   be   legally   described     when 
surveyed,  a.?  follows: 
Sec.  II.SWI4SWI4SW14. 

P.S.  Lookout 
T.  4N,  R  28E.. 

Sec       9,      SEi^NW>i,NEiiSE'4       NE'    SW  1 
NE>4SE.,.        NWUSE?,NEUSE.,  '     an^ 
SWi,NE>4NE-,SEy,.  '*        •"•       ^"'^ 

Blue  Lookout 
T  3  N  .  R  29  E  .  Unsurveyed— 

expected    to   be   legally   described,   when 
surveyed,  as  follows: 
Sec.  36,  Si/2SWi,4NEi4. 

Bear  Mountain  Lookout 
T  2  N  .  R.  31  E  ,  Unsurveyed— 

expected    to    be   legally   described     when 
surveyed,  as  follows- 
Sec.  9,  SEUNW'.^. 

Escudilla  Lookout 
T.  6N    R  31  E., 

Sec   6.  SE'4  of  lot  4. 

CC  Administrative  Site 
T    8  N  .  R.  26  E  , 

Sec.  5,  NE'4SWi4SWV4. 
Greens  Peak  Lookout  Recreation  Area 
T  8N..  R.  26E, 
Sec.2.  SVaSWVi: 
Bee.  n,N'/2NWV4. 

Sheep  Spring  Recreation  Area 

T.  8N.,R.  26E.. 

Sec.  26,  SWV4SEV4. 

Basin  Lake-Big  Lake-Crescent  Lake 
Recreation  Area 

T.  6N..  R.  27E., 

Sec.  13,  Bi^, 
T.  6N.,R.  28  E, 

Sec.  7.  S  Vj SE  1,4 ,  SE  1,4 SW i4 .  and  lot  4- 

Sec.  8.  S^SWi,4  and  SW^SEVi; 
Sec.  17.  W'rj  and  W^Eii; 
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^nd9:^'^'  '^■^^^'^-  '°*«  1.  4.  5,  6.  7.  8. 

Sec    19   El/  • 

f!^^'}^'^-WViEl,,andSE'iSE>4- 
Sec  28,W,NWV4  andSW«,.-  ^' 

Sec.  29;  *' 

Sec.  30,  E' 2  and  E'^Wy,- 
^■J^E.ll'f '^-   ^''^^'-  NEViSWli.  and 
Sec.  32,  NtjandNi/jS'/i. 
Phelps  Ranger  Station  Botanical  Aren 
T   6  N  ,  R   27  E.. 

Sec.  10.  WijNwi.iSWVi. 

Greer  Administrative  Site 
T.  7N.,  R.  27E., 

Sec.  12.  N>jSE>„NWi/2. 

Greer  Recreation  Area 
T.  7N.,R.  27E.. 

Sec.    1,    lots    1.    2,    3,    4.    SV,Nl^     NU«?iri/ 

SE'4SEi4.NEy«SVVV4;      ^^'^^^   ^^^Ey^. 
See  2.  lot  1  and  SE'4NEi4- 

Sec .  1 2 .  S  W  U  NW  V^ .  S  V^  .  eVj  NE  %  ■ 
Sec.  13.  W'j;  '* 

Sec.  14,  SE'^SWi^  and  S'^SEV^- 
Sec  23,NEi4  andEUNWi..- 
See.  24.  Wi2NWi,4. 
T7N.  R28E.. 

SWI4,     Si.jSEi.4,    E>-jWi/,NEViSEU      E/ 
NE.,SEi,.    and    E^.SEV^KEV*        '^'        '^ 

^^SE^I'   ""''■   ^^''''-   '^'iSEy4.   and   SWy* 

^sJu':  ^'^'    ^^''■"    ^'  =  ^'^^«-   """^   SEy^ 

Sec   24.  SW»4; 

Sec.  25.W^;  I 

^^^^26.    W.,SW^4.    SViNWy^,    NEUNWV. 
NE  > ,  ,       NW  14  SE  %  .       W  i//w  1.,  NE  V  ap  V  ' 
NE'.,NEi    NTTi    Qri  2^^2«Jiy4SEV4, 

^  £-  4  N  h.  4  N  E  1,4  SE  1 4 ,      and      6 14  S  y,  BE  %, 

Sec   27   S  >  ,  NE .  4  ,  N  W  >  4  NE  V4 .  and  NW  V,  • 

Wi';^'"  ^^^'-  ^'^'''^^-  ""^  "^y* 

See.  36. 
T8N..R28E..  I 

Sec.  31,  lot*  7  and  8. 

Sheep  Crossing  Forest  Camp 
T.  7N..  R.  27E., 

Sec.  33,  SViNWV4  and  Ny,swV4. 

Crosby  Ranch  Recreation  Area 
T   8N.,R   27  E, 

Sec  22.  Ni.2SEi4  and  SWi4SEi4. 
Iris  Ranger  Station  Administrative  Site 
T.  9N  ,R   27E, 

Sec.  32,  WijSEi^  and  EVjSW^. 

Buffalo  Administrative  Camp  Site 
T  4N.,R  28  E. 

Sec.  1,  Ei.2NE'4SWV4. 

East  Fork  Black  River  Forest  Camps 
T   4N  ,R   28  E  , 
See   1.  lots  1  and  2; 
Sec.  12.  NWI4. 
T  5N,  R  28E, 

Sec   25 ,  S W .  4  ,  w . ,  SE  V4  ,  lots  3  and  4 ; 
Sec  35,  lou  8,  9,  NE',^,  and  NUSEVi" 

N^sw^'.f  '•  *•  '•  ^'^-  NWV4NE.4.  and 
T.  5N.,  R.29E., 
Sec.  19,  SijSEVi: 

^nd°SW  v""'  ^-  ^^*-  =''^NW'/4.  and  NE.4 
Sec.21.NWi4NWi,4- 

^SW?4  ^°^^  ^'  ^'  ^^''*-  ^^^^'^-  and  NE>4 
P.  S.  Forest  Camp 
T.  4N.,R28E. 

Sec.  11.  NijNWi4  and  SEi,4NWV4. 


I 

•I 

■4 
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Big  Lake  Lookout  Administrative  Site 

T.  5N.,  R.  28  E.. 

Sec.  4,  WVaSWViNEVi. 

Cienega  Redondo  Forest  Camp 

T.  5N..R.28E.. 

Sec.  3.  lots  5  and  6. 
T.  6  N.,R.  28  E., 

Sec.  34,  SVa  lot  4  and  Si/2SWy4SEi4. 
Concho  Bill  Flat  Recreation  Area 

T.  5N.,R.  28E., 

Sec.  14,  W1/2NWV4  and  NWViSWy,; 
Sec.  15,  NEV4  and  NE^^SE»4. 

Conklin  Spring  Recreation  Area 

T.  5  N..R.  28E., 
Sec.6,  SE^^SE^^; 
Sec.  7,  NEl^NE>^. 

West  Fork  Black  River  Forest  Camps 

T.  5  N..  R.  28  E.. 
Sec.  29,  SyaSW»^; 
Sec.  30,EV^SEV4: 

Sec.  32,  lots  3.  4,  Wi/aNE^,  NE^NWV4,  and 
N!/iSE»4. 

Big  Lake  Knoll  Forest  Camp 

T.  6N.,R.  28E., 
Sec.  33,SVi. 

Seven  Springs  Draw  Recreation  Area 

T.  6  N,  R.  28  E., 
Sm:.  4' 

Sec.9!N«4N»4. 

Hay  Lake  Ranger  Station  Administrative  Site 

T.  7N..  R.  28  E., 

Sec.   18.  NEV4,  EV4NW«4.   NE^iSWVi,   and 
NWV4SEV4. 

Mexican  Hay  Lake  Recreation  Area 

T.  7.  N.,  R.  28  E., 

Sec.  l,lots3,  4,  sy2NWV4,andSW»4; 

Sec.  2. 
T.  8  N.,  R.  28  E.. 

Sec.  35,  SEV4; 

Sec.  36.SWV4. 

South  Fork  Campground  Recreation  Area 

T.  8N.,R.  28E., 

Sec.  20,  WVaNEVi  and  NEy4NWV4. 

Hannagan  Forest  Camp 

T.  3  N..  R.  29  E.,  Unsurveyed — 

expected   to  be    legally  described,   when 
surveyed,  as  follows: 
Sec.3,  NEy4SEy4. 

Hannagan  Ranger  Station  Administrative 
Site 

T.  3  N.,  R.  29  E.,  Unsurveyed — 

expected   to   be   legally   described,    when 

surveyed  as  follows : 
Sec,     2.     Wy2NWy4NWV4     and     WViSW'i 

NW 1/4 ; 
Sec    3,  E>2NE»4NEi4  and  Ey2SEy4NEVi. 

KP  Cienega  Forest  Camp 

T  3  N..  R.  29  E.,  Unsurveyed — 

expected  to  be  legally  described,   when 
surveyed,  as  follows: 
Sec.  28,  S'iNEVi   and  NViNWVi- 

Three  Forks  Recreation  Area 

T.  5N.,R.  29  E., 

Sec.  5,  lots  3,  4,  SVaNWi.i.and  SW»/4; 

Sec.  6,  lots   1,  2,  3,  4.  5,  6,  SyaNEV;,  SE14 

NW  1/4 .  and  NE 1/4  SE  V4 ; 
Sec.  8,NWi4NWi,i. 

Pat  Knoll  Ranger  Station  Administrative  Site 

T.  7N..R.  29E., 
Sec.  29,  NWV4. 

Elderberry  Picnic  Ground 

T   8  N  .  R.  29  E., 
Sec.  33,  N^iSW'^. 


RULES   AND   REGULATIONS 

Water  Canyon  Ranger  Station  Administrative 
Site 

T.  8N.,R.  29E.,  I 

Sec.  28,  lota.  I 

Campbell  Blue  Forest  Camp 

T.  41-2  N.,  R.  30  E.,  ■  j 

Sec.  26,  SE  14.  ' 

Isabel  Spring  Forest  Camp 

T.  41/3  N.,  R.  30E.,  I 

Sec.23,Si/3. 

Coleman  Creek  Forest  Campground 

T.  5N.,R.  30E., 

Sec.  26,  EyaNWi/4  andSW>4.  j 

Coronado  Forest  Camp  Area 

T.  5N.,R.  30E., 

Sec.  14,  SWV4SEy4  and  SE'4SWi4: 
Sec.23,NViNEi4. 

Alpine  Ranger  Station  Administrapve  Site 

T.  5  N.,  R.  30  E.. 

Sec.  12,  SEV4NE1ASEV4. 
T.  5N.,R.  31  E., 

Sec.  7,  SW14  lot  3  and  lot  5. 

Alpine  Divide  Forest  Camp 

T.  6  N.,  R.  30  E.,  , 

Sec.  23,SWi4.  I 

Nutrioso  Ranger  Station  Administrative  Site 

T.  6  N..  R.  30  E., 

Sec.  6,  lots  2,  5,  Ny2N'2SEi4NWi,4,  and  N14 
NW14SW14NE1^. 

Escudilla  Road  Recreation  Area 

T.  7N.,R.  30E., 

Sec.  13.SEV4SWV4,Iots7and  8.      I 

Bear  Ranger  Station  Administrative  Site 

T.  3N.,  R.  31E.,  I 

Sec.  30,SEi4.  I 

Blue  Crossing  Forest  Camp 

T.  3  N.,R.  31  E., 
Sec.  1,  SWy4SWi/4. 

Grant  Creek  Forest  Camp 

T.  3N.,R.  31  E., 
Sec.30,Ei/iSWy4. 

Middle  Blue  Forest  Camp 

T.  3N..R.31  E., 

Sec.  22,  NEi4NWii. 

Campbell  Blue  Administrative  Site 

T.  41/i  N.,  R.  31  E..  Unsurveyed — 

expected   to   be   legally   descriljed. 
surveyed,  as  follows:  , 

Sec.34,  WV2NWI4.  I 

Jackson  Creek  Forest  Camp 

T.  5-N..R.31  E,  .  I 

Sec.  19,NEi4SWi4.        '  \ 

Luna  Lake  Recreation  Area 


when 


t 


T.  5N.,  R.31  E., 

Sec.8,  SE14SEI4; 

Sec.  9,51/2; 

Sec.  16  Ni'a  and  N'aN'aSE';: 

Sec.  17,  NViNEi4.  SE^NEU.  Ei2SWi4NEi4, 
NVjNViWViSWUNEi^,  E'2NEi4NWi4, 
E 1  i  W  i/i  NE  14  NW  1.4  .  N 1 2  NE  I/4  Sp  '/4  NW  I/4 . 
and  NE  14  NW  1 4  SE  •  4  NW  14  •  I 

Escudilla  Lake  Recreation  Area 

T.  7N.,R.  31  E., 

Sec.  26,  lots  1,  2.  3,  and  Wi/j  W>^: 
Sec.  27,  E1/2SEI4; 
Sec.34.  NiiNEV4. 

Upper  Blue  Forest  Camp 

T.  4N.,R.  32E., 

Sec.  18,  SW»4NEi4.  SiiNWi4Ni;i4 .  SE14 
NW14,  and  Si,2NEi/4NWi/4 


The  areas  described  aggregate  approx- 
imately 24,789  acres. 

Giiv^  AND  Salt  River  Meridian 

APACHE  NATIONAL  rORtST 

(Arizona   010997) 
Castle  Creek  Watersheds — Research  Area 

T,  4  N.,  R.  30  E.  (unsurveyed) 

Sec.  1.  S'2; 

Sec.  2,  E'iSEand  Ei.2W>2SEi4; 

Sec.  It,  EViEVa  and  Ei/2WiiEi/^; 

Sec.  12; 

Sec.  13,  NI2  and  NI2SW14: 

Sec.  14,  NEi'4,  NI2SEI4,  and  SEI4SE14. 
T.  4  N.,  R.  31  E.  (unsurveyed). 

Sec.  6,  SW 14;  , 

Sec.7.  WI2  and  WijEij; 

Sec .  1 8 ,  NW  1,4  and  NW  1 4  NE  14 1 

TONTO  NATIONAL  FORXST 

Three-Bar  Watersheds — Research  Area 

T.  4  N.,  R.  10  E.  (unsurveyed) , 

Sec  2. 
T.  5  N.,  R.  10  E.  (unsurveyed) , 

Sec.  34.  E'/2; 

Sec.  35: 

Sec.  36,  SW  1/4. 

Clay — Gravel  Plots — Research  Area 

T  5N.,  R.  12  E., 
Sec.  l7,SEi/4: 
Sec.  28,  NEV4NW14  and  NWI/4NEV4. 

Summit  Watersheds — Research  Area 

T.  2  N.,  R.  14  E.  (unsurveyed) , 

Sec.  3,SWl^NWl/4; 

Sec .  4 .  NE  14  NW  14  and  NE  »4 . 
T.  3  N.,R.  14  E,, 

Sec .  33 ,  SE  V4 SW  V4  and  SW  I4  SE  y4 . 

Pinal  Mountain  Plot — Research  Area 

T.  1  8.,  R.  15  E., 
Sec.  27,  NE14. 

COCONINO  NATIONAL  FOREST 

Fort  Valley  Experimental  Forest — Research 
Area 
T.  22  N    R.  5E.. 

Sec   24,  S'2  and  SV'jNV^. 
T.  22  N  ,R.  6E., 
Sec.  13,  S14; 
Sec   22; 

Sec.    23.    NE14NE14,    NV2SE14NEI4,    SEI4 
SE14NE1.4.       Ei'2SWV4SEi4NEV4.       NE1.4 
NE  ' 4  SE  '4  .  and  E  Vi  NW  I/4  NE  ',4  SE  '4  ; 
Sec  24; 

Sec.    25,    EI/2,    NEI4NWV4,    E''2NWi4NWi4. 
Ei2NEi,4SWi4NW'4,  NE"4SE',4SWi4 

NWI4.  N'2SE>4NWi4.  Ni2B'2SEi4NWi4, 
andSEi4SEi4SEi4NWi4: 
Sec.   27,   NI2NEI4.  NWI4SWV4NEI4.  NWI4, 
and  NI2SW1/4. 
T.  19  N  .  R.  7  E,, 

Sec.  23,Ei2Ei2NEi4; 
Sec   24,  Ei'2  and  Wi2NWi4. 
T   22  N  ,  R.  7  E,. 

Sees    19  and  30. 
T.  22  N.,R   8E., 
Sec.  22,  Wi/j. 

Long  Valley  Experimental  Forest — Research 
Area 

T   14N.,R.  9E., 

Sec.  36. 
T.  14  N.,R.  10  E., 

Sec.  31. 

CORONADO  NATIONAL  FOREST 

Calabasas  Recreation  Area 

T.  23S,  R   13  E  , 

Sec.  31,Ei2SEi4NWl4  and  WVaSWi^NEU  , 

Lowell  Administrative  Site 

T,  13  S  ,  R.  15  E  , 

Sec.  9.  WI/2SWI4SWI/4  and  8«2NWi,4SWV4. 


Saturday,  November  2,  1963 

Marshall  Gulch  Recreation  Area 
T.  11  S,,R.  16  B., 

Sec.  31,  N^SE»4SEy4,  Si^Ny,SEy4.  Ni/, 
NWy48Ei4,      NWy4NEi4SEi4,      WViSWVi 

SEV4.     sviSwy4NEy4.     NEV4SW1/4NEV4. 
SEV4NWy4NEV4.  SyaNEV4SWV4.  and  EV4 
SE  1/4  SW  14 . 
T.  12  S,  R.  15  E.  (unsurveyed) 

Sec.  1,  NEy4NEy4NEy4. 
T   12  S..  R.  16  E.,  (unsurveyed) 
Sec.  6,NW^NW»4NWl^. 

Bear  Canyon  Recreation  Area 

T.  12  S..  R.  16  E.  (unsurveyed) 

Sec.  22,  NWy48Ey4,  NV2NE14SEI4.  SW14 
NE»4SBy4.  SEi/4SWy4NEi,4,  and  SEiA 
NEI4. 

General  Hitchcock  Recreation  Area 

T.  12  S.,  R.  16  E.  (unsurveyed) 

Sec.  23,  NEV4NWy4,  8M!NWy4NWi4,  and 
Ni/3S!/2NWy4. 

Rose  Canyon  Recreation  Area 

T.  12  S,  R.  16  K.  (unsurveyed) 

Sec.  10,  8I4SE14,  SE14SW14,  814SW14SWV4, 

6Wi4NE>48Ey4,  Si/i,NWy4SEV4,  and  SEVi 

NEi/4SWy4; 
Sec.    15,    Nl^NWy4,    NWV4NEy4,    W1.2NEV4 

NE1/4,  Ni^SViNWV4.   Ni/iSWi4NEV4,  and 

SWi,4SWi4NWy4; 
Sec.  16,  Ei^NEy4NEi4,  SEy4NEy4,  84SW14 

NE14,   NEy4SWy4NEi4,  NViNi^SEi/4.  S% 

NW  1 4  SE  14 ,  and  E  i/,  NE  i/4  SW  V4 . 

Bear  Wallow  Recreation  Area 

T.  12  S.,  R.  16  E.  (unsurveyed) 

Sec.  5,  Ni4SBi/4NWy4,  SEi,4NEV4NWV4,  W% 
NEi/4NW%,  and  NWV4NWy4. 

Molino  Basin  Recreation  Area 

T.  13  S.,  R.  16  B.  (unsurveyed) 

Sec.  3,  Ni/iNi4,N'/^Si-2NWV4.andNi;SWV4 
NE14. 

T.  12  S.,  R.  18  E.  (unsurveyed ) 

Sec.  34,  SyjSBV4SEV4. 

Soldier  Creek  Recreation  Area 

T  8  S  .  R  24  E.  (unsurveyed) 

Sec.  32,  Si/,NWy4NWi,4  and  NI2SW14NWV4. 

Shannon  Recreation  Area 
T.  9  S.,R  24  E.  (unsurveyed) 

Sec.    14.    NW1/4NEI/4NE14    and    NEi4NWi4 
NEV4. 

Hospital  Flat  Recreation  Area 

T  9  S  ,  R,  24  E.  (unsurveyed) 

Sec.  10,  N4SEV4  and  SEi,4NEi4. 

Stockton  Posi  Recreation  Area 
T.  10  8.  R.  24E, 

Sec   1.  NWI/46W1/4  and  S'/iSWV4NW^. 

Arcadia  Recreation  Area 

T.  9  S.,  R.  25  E.  (unsurveyed) , 
Sec.  18,  NE  V4  SE  14  SE  I/4 . 

Wet  Canyon  Recreation  Area 

T  9  S.,  R.  25  E,  (unsurveyed) , 

Sec   17,  NE14NE14SW14. 


FEDERAL  REGISTER 

[Public  Land  Order  3264 ) 

{Arlaona  032439] 

ARIZONA 

Withdrawal  for  Forest  Service 
Recreation   Area 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  It  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described 
national  forest  lands  are  hereby  with- 
drawn from  prospecting,  location,  entry 
and  purchase  under  the  mining  laws  of 
the  United  States,  in  aid  of  programs  of 
the  Forest  Service.  Department  of  Agri- 
culture, for  utilization  of  the  surface  as 
a  recreation  area,  as  Indicated: 

Gila  and  Salt  Rrvra.  Bask  Meridun 

COCONINO  NATIONAL  rOREST 

Clint's  Well  Campground 
T,  14N.,  R.  10  B., 
Sec.32,NEi/4SWV4. 

Containing  40  acres. 

.  JoHK  A.  Carver,  Jr., 

Assistant  Secretary  of  the  Interior. 

October  29,  1963. 

[PJl.    Doc.    63-11613;     Piled,    Nov.    1,    1963- 
8:46  a.m. 1 


(Public  Land  Order  3265] 
I  Wyoming  0240665,  0236537,  031283] 

WYOMING 

Withdrawal  for  Forest  Service  Camp- 
grounds, Roadside  Zones  and  Ad- 
ministrative Sites,  Partly  Revoking 
Public  Land  Order  No.  1923  of  July 
23,    1959 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  It  Is  or- 
dered as  follows : 

1.  Subject  to  valid  existing  rights,  the 
minerals  In  the  foUowlng-described  na- 
tional forest  lands  are  hereby  withdrawn 
from  prospecting.  tocaUon.  entry  and 
purchase  under  the  mining  laws  of  the 
Umted  States,  in  aid  of  programs  of  the 
Forest  Service.  Department  of  Agricul- 
ture, for  utilization  of  the  surface  as 
campgrounds,  roadside  zones  and  admin- 
istrative sites  as  indicated: 

Sixth  Principal  Meridian 


Pinery  Canyon  Recreation  Area 

T.  17  S  ,  R.  30  E.  (xinsurveyed) . 
Sec   21.  Ei4NEi4SEy4: 
^IJ^,^'    W'^NWi4SWi/4    and    NW14SWV4 

Ttie  areas  described  aggregate  ap- 
proximately 13.195  acres. 

The  total  area  described  in  this  order 
IS  approximately  37,984  acres 

^J^^\°L^^^  ^^^"  ^  subject  to  existing 
valid  rights. 

John  A.  Carver,  Jr  , 
Assistant  Secretary  of  the  Interior. 
October  29,  1963. 

IPJl.    Doc.    63-11612;     Filed.    Nov      1      1963- 
8:46  a.m.) 


TETON  NATIONAL  rOREST 

Sledrunner  Campground 
T.  37N.,  R.  112  W., 

Sec.    25.   SWi,4NEV4SWi4,   SEV4NWii8Wii 
NEi4SWV4SWi,4,     NWV4SEV4SW^,     and 
SVaSEV4SWV4: 
Sec.  36,Ni^NEV4NWV4. 

Lava  Creek  Campground 
T.  45  N  ,  R.  113  W  , 

Sec.   29,   NWy4NWy4NWV4,   and    N^SWV; 

NWV4NW:^: 
Sec    30,  NEi4NE>4NEi4.  and  Ni.iSEV4NBi^ 

NEV4. 

Koey  Campground 
T  38N,R.  114  W., 

Sec.    10,   SEi,4SWi4NWV4,   SWi4SEi4NW'/4 
and  NWi/4NEV4SWi,4. 
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Curtis  Canyon  Campground 
T.  41N..  R.  115  W.. 

^^.J°-  8WV4SWi4NWy4.  8Wi4NEV4SWy«. 

^•'sm^'  ^^''^S^^-SWy4^and*Nw4 

Atherton  Creek  Campground 
T.42N.,R.  114W.. 

Sec.  3.  NWV4NW%,  and  Ni^Ni^SWi^NWi^- 
Sec.4.Ei^NEV4NE»4.  /*"vv^. 

Monument  Ridge  Lookout  and  Administra. 
tioe  Site 

T  37N..R.  113W., 

Sec.  7,  lots  3,  4,  and  Ei4SW\<;- 
Sec.  18,  lot  1. 

TAKGHEZ  NATIONAL  rOEXST 

Star  Valley— Yellowstone  FH-CA  (U^  88) 
Roadside  Zone 
A  .trip  Of  land  200  feet  wide  on  each  side 
Of  tlie  centerUne  of  the  Star  Valley— Yellow- 
Btone  Forest  Highway,  through  the  following 
legal  subdivision:  ""wuig 

T.  37  N..  R.  118  W.  (partly  unsurveyed) 
Sec.  14,8Wy4  8WVi. 

The  areas  described  aggregate  499  94 
acres. 

97^  10^^"^^^*^  °^^^^  No.  1923  of  July 
23.  1959,  so  far  as  it  withdrew  the  foUow- 
lng-described national  forest  lands  for 
use  of  the  Forest  Service  as  a  roadside 
re?okS    ^°  administrative  site  is  hereby 

Sixth  Principal  Meridian 

TABGHEE  NATIONAL  rOKKT 

Star  Valley-Yellowstone  Forest  Highway  6A 
{V.S  89)  Roadside  Zone 

T  37N..R  new., 

Sec.  14,  SWi,4SEi,4.  I 

TETON  NATIONAL  FOKEST 

Monument  Ridge  Lookout  and  Pasture 
Administrative  Site 

T.  37N.,R,  114W.. 
Sec.  7.  SWI4: 
Sec.  IB,  NWi4NW>4. 

The  areas  described  aggregate  approx- 
imately 240  acres. 

3.  At  10:00  ajn.  on  December  4,  1963 
the  lands  described  in  part  2  of  thiii 
order  shaU  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

John  A.  Car VCT,  Jr., 

Assistant  Secretary  of  the  Interior. 

October  29,  1963. 

(PR.    Doc.    63-11620;    Filed,    Nov.    1,    1963- 
8:47  a.m.) 


I 


!  PubUc  Land  Order  3266  ] 
1  Sacramento  076432  ] 

CALIFORNIA 

Revoking  Executive  Order  No.  5936  of 
October   18,    1932 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910  (36  Stat.  847;  43  UJS.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  Is  ordered 
as  follows : 

1.  Executive  Order  No.  5936  of  October 
18,  1932.  which  withdrew  the  following- 
described  land  for  classification  as  to  Its 
suitability  for  national  forest  purposes,  is 
hereby  revoked : 
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Mount  Dubix>  Msbidiaiv 


T   29N..  R.  HE.. 

Sec.  5,  S»4SWV4,  and  SWViSEVi; 
Sec.  8.  NE>4NWy4. 

Containing  160  acres. 

2.  Until  10:00  ajn.  on  April  29,  1964, 
the  State  of  California  shall  have  a  pre- 
ferred right  of  application  to  select  the 
lands  as  provided  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  UJS.C.  851,  852).  On 
and  after  that  date  and  hour  the  land 
shall  become  subject  to  application,  pe- 
tition, and  selection  generally,  subject  to 
valid  existing  rights,  the  requirements  of 
applicable  law,  and  the  provisions  of  ex- 
isting withdrawals.  All  valid  applica- 
tions except  preference  right  applications 
from  the  State,  received  at  or  prior  to 
10:00  a.m.  on  December  4,  1963,  shall  be 
considered  as  simultaneously  filed  at  that 
time. 

3.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  for  metal- 
liferous minerals.  They  will  be  open  to 
location  for  nonmetalliferous  minerals 
under  the  United  States  mining  law  be- 
ginning at  10:00  a.m.  on  April  29,  1964. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management.  Sac- 
ramento, California. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

October  29, 1963. 

|P.R.    Doc.    63-11617;    Piled.    Nov.    1,    1963; 
8:46  ajn.] 


[Public  Land  Order  3267] 
1  Colorado  0111224) 

COLORADO 

Partly  Revoking  Reclamation  With- 
drawals, Grand  Valley  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  July  2, 
1902,  August  26,  1902,  and  July  27,  1908. 
which  withdrew  lands  in  Colorado  for 
reclamation  purposes,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Sixth  Principal  Meridian 

T   9  S.,  R.  103  W., 

Sec.  19,  SWi4SE',4. 
T.  9S..  R.  104  W.. 

Sec.   11.  SE»/4NE«/4.  NW'^NW^.  SMjNWVi. 
EV2SWV4  andSEVi- 

The  areas  described  aggregate  approx- 
imately 440  acres. 

2.  Until  10:00  a.m.  on  April  29,  1964, 
the  State  of  Colorado  shall  have  the  pre- 
ferred right  of  application  to  select,  pro- 
vided by  section  2(c)  of  the  act  of  Au- 
gust 27,  1958  (72  Stat.  928  43  U.S.C.  851, 

852). 

3.  At  10:00  a.m.  on  April  29.  1964,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 


RULES  AND   REGULATIONS 

ments  of  applicable  law.  All  valid  ap- 
plications except  preference  right  ap- 
plications from  the  State,  received  prior 
to  10:00  a.m.  on  December  4,  1963.  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  filed  thereafter  shall 
be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  laws.  They  wUl  be  open  to  lo- 
cation under  the  United  States  mining 
laws  at  10:00  a.m.  on  April  29.  1964. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Den- 
ver, Colorado. 

John  A.  Carver.  Jr  , 
Assistant  Secretary  of  the  Interior. 

October  29,  1963. 

[F.R.    Doc.    63-11618;     Filed.     Nov.     1,    1963; 
8:46  a.m. J 

I 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBC!!.APTER    A — GENERAL   RULES   AND 
REGULATIONS  | 

[Rev.  S.O.  9451 

PART   95— CAR    SERVICE 

Railroad   Operating   Regulations   for 
Freight   Car   Movement 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  at  its  office  m  Wash- 
ington, D.C.,  on  the  29th  day  of  Octo- 
ber A.D.  1963. 

It  appearing,  that  an  acute  shortage 
of  plain  40-foot  *XM,  XME  and  XI  > 
type  box  cars  exists  in  certain  sections 
of  the  country;  that  present  rules,  regu- 
lations, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  re- 
turn of  freight  cars  are  insufficient  to 
promote  the  most  efficient  utilization  of 
cars;  it  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days" 
notice. 

/disordered.  That: 


thority  to  issue  special  and  general  per- 
mits to  meet  exceptional  circumstances. 

(b)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

<  1 »  The  proxisions  of  this  section  ap- 
ply to  plain  40-foot  (XM.  XME  and  XI) 
type  box  cars  with  doors  less  than  8-feet 
wide,  of  the  following  ownerships: 

ATSF  CtAll  O.V  \l' 

Cn&Q-C&S-  CRUI'         MII.U       .■^oi)    I, INF 

FWD 

'2>  Cars  of  above  ownerships  shall 
not  be  loaded  <  other  than  by  owners) 
except  (it  to  stations  on  owner's  line  or 
via  owner's  rails:  iii»  to  junction  with 
owner,  or  iiii»  to  states  listed  below  for 
designated  ownerships: 


§  95.945      Railroad  operatin";  regulations 
for  freight  rar  niovemenl. 

fa)  Special  and  general  permits — ap- 
pointment of  agent: 

(1)  Paragraph  'b)  of  this  .section  .shall 
be  subject  to  any  special  or  general  per- 
mits issued  by  the  Permit  Agent  named 
below. 

(2)  Charles  W.  Taylor,  Director,  Bu- 
reau of  Safety  and  Service,  Interstate 
Commerce  Commission,  Washington, 
D.C.  (20423)  is  hereby  designated  and 
appointed  as  Permit  Agent  of  the  Inter- 
state  Commerce   Commission   with   au- 


cm  Q 

CAS 

ATSF 

FWJtD 

CiiNn 

Colo. 

Colo. 

Iowa 

ni. 

111. 

111. 

Kans. 

Iowa 

Kans. 

Mo. 

Kanis. 

Minn. 

Okla. 

Mo. 

Nebr. 

Tex. 

Nebr. 

N.  Dak. 

Tex. 

8.  Dak. 

Wyo. 

Wis. 
Wyo. 

CRj&p     M  n.w 

ArK.  Idalio 

Colu.  111. 

111.  Iowa 

Io\v:i  .Minn. 

Katiii.  .Mo. 

Mo.  -Mont. 

Nebr.  N.  Dak. 

Okla.  Ofm. 

Te*.  8.  l5ak. 

I  Wash. 

f  Wl«. 

(3)  Cars  locating  empty  at  a  junction 
with  the  owner  must  be  loaded  to  or  via 
the  owning  road  or  delivered  owner 
empty  at  that  junction.  Cars  must  not 
be  backhauled  or  delayed  to  obtain  load- 
ing as  outlined  above.  In  the  absence 
of  immediate  loading  as  specified,  cars 
should  be  moved  to  the  owners  empty 
in  service  route  or  under  Association  of 
American  Railroads  Special  Car  Order 
90. 

ic  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate  and 
interstate  commerce. 

Effective  date.  This  section  shall  be- 
come effective  at  12:01  a.m.,  October  30, 
1963. 

Expiration  date  This  section  shall 
expire  at  11:59  p.m..  December  31,  1963. 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

(Sees.  1.  12.  15,  24  Stat  379.  383.  384,  as 
amended;  49  U  S.C.  1.  12,  15.  Interprets  or 
applies  sees  li  10-17) ,  15(4) ,  40  Stat.  101.  as 
amended    54    Stat     911:    49    U.S.C     1(10   17), 

15(4i  I 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  office  of 
Washington.  D.C,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register, 
the    Secretary    of    the    Commission    at 

By  the  Commission.  Safety  and  Service 

Board  No.  1. 

Harold  D.  McCoy, 

Secretary. 

63-11638;    Piled.    Nov.    1,    1963; 
8:47  am. I 


[ seal] 
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Saturday,  November  2,  1963 


FEDERAL  REGISTER 


[S.O    No.  946] 

PART   95 — CAR   SERVICE 

St.  Louis,  San  Francisco  and  Texas 
Railway  Co.  Authorized  To  Operate 
Over  Certain  Trackage  of  Southern 
Pacific  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington    DC 
on  the  31st  day  of  October  A.D.  1963 

It  appearing,  that  a  recent  fire  de- 
stroyed a  bridge  of  the  St.  Louis,  San 
Francisco  and  Texas  Railway  Company 
across  Post  Oak  Creek  near  Sherman 
Texas;  and  that  the  St.  Louis  San 
Francisco,  and  Texas  Railway  Company 
is  unable  to  transport  traffic  over  its 
line  at  that  point,  so  as  to  properly  serve 
the  public  and  that  the  handling,  rout- 
ing and  movement  of  this  carrier's  traf- 
fic (mcluding  trains)  over  the  Southern 
Pacific  Company  (formerly  TtNO)  line 
between  that  lines  mile  post  325.11  and 
326.72  for  a  distance  of  approximately 
1.6  miles,  will  best  promote  the  service 
in  the  interest  of  the  pubUc  and  the 
commerce  of  the  people;  and  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

§  95.946  TTie  .<t.  Ixiuis.  San  Francisco 
and  Texas  Railnay  Company  author- 
ized to  operate  over  certain  trackage 
of  the  Southern  Pacific  Company 
(formerly   T&NO), 

(a)  The  St.  Louis,  San  Francisco,  and 
Texas  Railway  Company  is  authorized  to 
handle    and    move     traffic     (including 


trains)  over  the  Southern  Pacific  Com- 
pany (formerly  T&NO)  line  at  Sherman 
Texas  between  that  lines  mUe  post 
325.11  and  326.72  for  a  distance  of  ap- 
proximately 1.6  miles  in  order  to  serve 
the  public  and  the  commerce  of  the 
people. 

(b)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traffic. 

Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  November 

Expiration    date.     The    provisions    of 
this  order  shall   expire  at   11:59  p.m. 
June  30,  1964  unless  otherwise  modified 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

(Sees.    1,    12,    15,    24,    Stat.    379.    383,    384     as 
amended;   49  U.S.C.  1,  12,  15.     Interpret^  or 
applies    sees.    1(10-17).    15(4).    40    Stat     101 
as  amended.  54  Stat.  911;  49  U.S.C    1(10-17)  ' 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Railroad  Commission  of  Texas 
and  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  pubhc  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Wtishington,  D.C,  and  by  fil- 
ing it  uith  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No,  1. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[FH.    Doc.    63-11680;    Piled,    Nov.    1.    1963; 
8:49   axn  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Part  1  1 

CHARLOTTE,  N.C. 

Proposed  Designation  as  a  Customs 
Port  of  Entry 

October  24,  1963. 

Notice  is  given  pursviant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  under  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623 
(19  U.S.C.  2),  which  was  delegated  to 
the  Secretary  of  the  Treasury  by  the 
President  by  Executive  Order  No.  10289, 
September  17,  1951  (3  CFR  Ch.  11),  and 
pursuant  to  authorization  given  to  me  by 
Treasury  Department  Order  No.  190, 
Rev.  1  (26  P.R.  11877),  it  Is  proposed  to 
designate  Charlotte.  North  Carolina,  as 
a  customs  port  of  entry  in  C\istoms  Col- 
lection District  No.  15  (North  Carolina) . 
The  geographical  port  limits  shall  In- 
clude that  territory  known  as  the  Char- 
lotte Perimeter  Area  described  In  section 
1,  Chapter  114  of  the  1959  Session  Laws 
of  the  State  of  North  Carolina.  It  Is 
further  proposed  to  amend  §  1.1(c)  of 
the  Customs  Regulations  to  reflect  this 
designation. 

Data,  views,  or  argiunents  with  re- 
spect to  the  proposed  designation  of 
Charlotte,  North  Carolina,  as  a  customs 
port  of  entry  may  be  addressed  in  writ- 
ing to  the  Commissioner  of  Customs,  Bu- 
reau of  Customs,  Washington,  D.C., 
20226.  To  assure  consideration  of  such 
communications,  they  must  be  received 
in  the  B\ireau  of  Customs  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearings  will  be  held. 

(PM  192-15.1  S) 

[SEAL]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

(F.R.    Doc.    63-11642;    Filed.    Nov.    1,    1963; 
8:48  a.m.] 


[  19  CFR   Part  13  1 

EXAMINATION  AND   MEASUREMENT 
OF  CERTAIN  PRODUCTS 

Proposed  Average  Brix  Values  of  Nat- 
ural Unconcentrated  Fruit  Juices  in 
Trade  and  Commerce  of  United 
States 

Headnote  3(b)  of  subpart  A.  part  12, 
schedule  1,  of  the  Tariff  Schedules  of  the 
United  States  requires  that  the  Secre- 
tary of  the  Treasury  determine  the  aver- 
age Brix  values  of  natiu*al  unconcen- 
trated fruit  juices  in  the  trade  and  com- 
merce of  the  United  States,  for  use  in 
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determining  the  dutiable  quantity  of 
imported  concentrated  fruit  juices. 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  that  under  the  authority  of 
section  624  of  the  Tariff  Act  of  1930  ( 19 
U.S.C.  1624),  and  General  Headnote  11 
and  headnote  3(b),  subpart  A,  part  12, 
schedule  1,  of  the  Tariff  Schedules  of  the 
United  States,  it  is  proposed  to  amend 
part  13  of  the  Customs  Regulations  to 
prescribe  the  average  Brix  values  deter- 
mined by  the  Secretary  in  accordance 
with  said  headnote  3ib).  The  amend- 
ments in  tentative  form  are  set  forth 
below: 

The  heading  of  Part  13  is  amended  to 
read  as  follows : 

PART  13— EXAMINATION,  MEASURE- 
MENT,  AND  TESTING  OF  CERTAIN 
PRODUCTS 

Part  13  is  further  amended  by  adding 
a  new  §  13.19  reading  as  follows; 

§  13.19      Brix    values    of    unconcentrated 
natural  fruit  juices. 

The  following  values  have  been  deter- 
mined to  be  the  average  brix  values  of 
un(x>ncentrated  natural  fruit  juices  in 
the  trade  smd  commerce  of  the  United 
States,  for  the  purposes  of  the  provisions 
of  headnote  3,  part  12 A,  schedule  1  of 
the  Tariff  Schedules  of  the  United  States, 
and  will  be  used  in  determining  the  du- 
tiable quantity  of  imports  of  concen- 
trated fruit  juices,  using  the  procedure 
set  forth  in  headnote  4  of  said  part  12A: 

Average  brix 
Kind  of  fruit  Juice:  value  {degrees) 

Apple 13.3 

Blackberry   --.--     10.0 

Black  raspberry   11   1 

Boysenberry ---     10.0 

Cherry 

Cranberry 

Date 18.5 

Dewberry »--     10.  0 

Elderberry 

Fig    

Grape  (Vitis  Vint f era) 

Grape  (Slipskln  varieties) 

Grapefruit    

Guava   + 

Lemon 

Lime *—     10.  0 

Loganberry r--     10-5 

Orange t--     11-9 

Pineapple   * —     14.  3 

Plum    ---^--     14  3 

Prune 18.5 

Raspberry  (Red  raspberry) ..--     10.5 

Red  currant .♦■--     10-5 

'..       8.0 


ii 


Federal  Register.    No  heanng  will  be 
held. 

[seal]  PHn,ip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  (Dctober  24,  1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury.  | 

(F.R.    Doc.    63-11643:    Filed,    Nov.    1.    1963; 
8:48  a.m.i 


14.0 
10.5 


11.0 
18.2 
18.0 
16.0 
10.2 
7.7 
9.4 


Strawberry  . 
Tangerine  _ 
Youngberry 


11.5 
10.0 


Prior -to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs,  Washington,  D.C..  20226,  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 


FEDERAL  AVIATION  AGENCY 

[  14   CFR   Part  71     [New!  1 

[Airspace  Docket  No.  63-60-29) 

TRANSITION   AREA 
Proposed   Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed- 
eral Aviation  regulations,  the  substance 
of  which  Is  stated  below. 

To  implement  the  provisions  of  CAR 
Amendments  60-21/60-29  in  the  Gads- 
den, Ala.,  terminal  area,  the  FAA  has  un- 
der consideration  the  designation  of  a 
transition  area  at  Gadsden.  The  pro- 
posed transition  area  would  be  desig- 
nated as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within 
an  8-mile  radius  of  the  Gadsden  Munici- 
pal Airport  (latitude  33''58'30"  N.,  longi- 
tude 86°05'20"  W.) ;  within  2  miles  each 
side  of  the  Gadsden  VOR  283°  True  ra- 
dial, extending  from  the  8-mile  radius 
area  to  11  miles  southwest  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  8 
miles  each  side  of  the  Gadsden  VOR  233° 
True  radial,  extending  from  the  VOR  to 
12  miles  southwest;  and  within  8  miles 
northwest  and  5  miles  southeast  of  the 
Gadsden  VOR  042°  True  radial,  extend- 
ing from  the  VOR  to  18  miles  northeast. 
This  would  provide  protection  for  air- 
craft executing  prescribed  instrument 
holding,  approach  and  departure  proce- 
dures at  the  Gadsden  Municipal  Airport. 

The  floors  of  the  airways  which 
traverse  the  transition  area  proposed 
herein  and  the  floor  of  the  portion  of  the 
Birmingham,  Ala.,  control  area  exten- 
sion which  coincides  with  the  proposed 
transition  area  would  automatically  as- 
sume floors  coincident  with  the  floors  of 
the  transition  area.  The  revocation  of 
the  Birmingham  control  area  extension 
will  be  processed  at  a  later  date  as  a  part 
of  the  CAR  Amendments  60-21/60-29 
implementation  program  for  the  Bir- 
mingham terminal  area. 

Communications  service  within  the 
proposed  transition  area  would  be  pro- 
vided by  remote  communications  facili- 
ties with  the  Anniston,  Ala.,  Flight  Serv- 
ice Station, 


Saturdtty,  November  2,  1963 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional  complexities    would    not   be   in- 
creased nor  would  aircraft  performance 
characterisUcs    or    established    landing 
minim ums  be  adversely  affected.     Spe- 
cific details  of  the  changes  to  procedures 
and  mimimum  Instrument  flight  rules 
altitudes  that  would  be  required  may  be 
examined  by  contacting  the  Chief  Air- 
space Utilization  Branch.  Air  Traffic  Di- 
vision, Southern  Region,  Federal  Avia- 

o«P«^^^^*^'  ^^  ^^  20636,  Atlanta,  Ga 
30320.  ' 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  trlpUcate  to  the  Director 
Southern  Region,  Attn:  Chief  Air  Traf- 
fic  Division.  Federal  Aviation  Agency 
P.O.  Box  20636,  Atlanta,  Ga.,  30320     All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in   the  Federal   Register   will   be   con- 
sidered before  action  is  taken  on  the 
proposed  amendment.    No  pubhc  hearing 
is  contemplated  at  this   time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation  Agency  ofBcials 
^^^r^  ^^^  ^y  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief 
Airspace    Utilization    Division,    Federal 
Aviation     Agency.     Washington,     DC 
-0553.     Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration    The 
proposal  contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington.  D.C..  20553 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  749;  49  U^.C.  l?48) 


FEDERAL  REGISTER 

It    is    proposed    therefore    to    further 

??l??o   i o^^I^ ^° ^^^"^« ^^ Models 
7AXC  and  8AXC  Series. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data 
views  or  arguments  as  they  may  desire.' 
communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General  Coun- 

A  ,'no^^^"^^°"  ^^^  Docket,  Room 
A-103,  1711  New  York  Avenue  NW., 
Washington,  D.C.,  20553.  All  commu- 
nications received  on  or  before  Decem- 
ber 3.  1963,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  tne  light  of  comments  received  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601  and 
:2«  J?^  *^^  Federal  AvlaUon  Act  of  1958 

1421  H23?^'  "'''^'  '^'^^'  ^^  ^■^■^-  ^^^^'^^' 

In  consideration  of  the  foregoing  It  Is 

proposed  to  amend  §  507.10(a)   of  Part 

507  (14  CFR  Part  507).  as  follows- 

Amendment  289,  26  P.R.  4395.  AD  61- 
11-3.  as  amended  by  Amendment  585  28 
F^R.  7394.  DH  104  Dove  aircraft,  is  fur- 
ther amended  by  adding  the  foUowing 
new  paragraph  (6)  to  read- 
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t,;i!^^/^^1J^'^°"^  ^^  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data! 
Views,  or  arguments  as  they  may  desire" 
CommunicaUons  should  identify  the  reg^ 
ulatory  docket  number  and  be  submitted 

il.  ""^^^"i^  ^  ^^  ^^e^al  AviauS 
Agency.  Office  of  the  General  Counsel- 
Attention  Rules  Docket.  Room  A-Ios". 
1711  New  York  Avenue  NW.,  Washing- 

^;iv?;P'  ^°^l^-  ^  communicaUoL 
received  on  or  before  December  3,  1963 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 

fl^S).'"'  ''^^'  "^=  *^  ^■^^'  ^354(a). 
In  consideration  of  the  foregoing  It  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
loiiowing  airworthiness  directive: 


(6)  Unless  already  accomplished  on  air- 
craft converted  to  Series  7AXC  or  8AXC  in 
accordance  with  de  HavlUand  Technical  News 
Sheet  CT(  104)  No.  181,  the  wings  must  be 
replaced  before  their  total  hours'  time  in 
service  exceeds  16,000  plus  one-flfth  of  the 
hours'  time  in  service  prior  to  the  conver- 
sion. On  aircraft  whose  wings  exceed  this 
number  of  hours'  time  in  service  on  the 
effective  date  of  this  amendment  the  wings 
must  be  replaced  within  the  next  15  hours- 
time   In   service  after  such  date 


H.  B.  HELs-nioM, 
Acting  Chief, 
Airspace  Utilization  Division. 
(FJl.    Doc.    63-11587;    Piled.    Nov.    1.    1963- 
8:45a.m.l 


Issued  in  Washington,  D.C.,  on  Octo- 
ber 25.  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

|PR     Doc     63-11595:    Piled,    Nov,    l      1963- 
8.46  ajn.] 


M4  CFR   Part  507  1 

(Reg.  Docket  No.  2037) 

AIRWORTHINESS  DIRECTIVE 
de  HovilJand  DH  104  Dove  Aircroft 

The    Federal    Aviation    Agency    ha-s 

fart  507  of  the  regulations  of  the  Ad 
ministrator   by  amending  AD  ei^lf-s" 

^Z    .T  T'  ''  ^•^-  «95.  as  amend-' 
ed   by  Amendment  585,   28  PR    7394 
establishing  retirement  times  for  com 
Ponents  on  de  HavUland  DH  IM  ^e 
aircran^    Since  the  issuancf  oJAd  el! 

airc^I    K^'fT^'^!  °'  *^^  ^H  10^  Series 
aircraft,  based  on  further  faUgue  tests 


M4  CFR   Part  507] 

(Reg.  Docket  No.  2038] 

AIRWORTHINESS  DIRECTIVE 

Lockheed  Models  188A  and  188C 
Series  Aircraft 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Admin- 
tstrator  to  include  an  airworthiness  di- 
rective for  Lockheed  Models  188A  and 
188C  Series  aircraft.  There  have  been 
several  failures  due  to  cracking  in  the 
rudder  trailing  edge.  Cracks  start  from 
holes  at  the  aft  end  of  the  beads  which 
weakens  the  structure  and  causes  addi- 
tional cracks  to  develop  in  the  outer  skin 
at  the  spotwelds.  To  correct  this  unsafe 
condiUon,  this  AD  requires  inspecUon  of 
the  rudder  trailing  edge  and  repair  or 
replacement  if  cracks  are  found 


^^'^lo^".,    ^PP"«»  *o  a"  Models  188A  and 
188C  Series  aircraft. 

Compliance  required  as  Indicated 

As  a  result  of  cracks  in  the  rudder  traillne 

edge .  accomplish  the  following : 

(a)  Within  260  hours'  time  In  service  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  250  hours'  time  in 
service,  visually  inspect  the  rudder  traUing 
edge  in  accordance  with  section  2A(1)  of 
Lockheed  Service  Bulletin  88/B&-602  or  FAA 
approved  equivalent.  The  periodic  visual  in- 
Bpection  may  be  discontinued  when  the  first 
periodic  X-ray  inspection  of  the  X-ray  in- 
spectlon  program  described  in  (b)  is  accom- 
plished. 

( b )  Within  850  hours'  time  in  service  after 
v^v,!^^^"''*  *'***  ^^  AD.  unless  accom- 
plished Within  660  hours'  time  in  service 
prior  to  the  effective  date  of  this  AD  and 
thereafter  at  IntervaU  not  to  exceed  'l  500 
hours'  time  in  service.  Inspect  by  X-ray  the 
rudder  trailing;  edge  In  accordance  with  sec- 

Msi^o^o    Z^y^^^"^   S*"^**   Bulletin 
88 /SB-602  or  FAA  approved  equivalent. 

(c)  Any  cracks  found  during  tHe  accom- 
plishment of  (a)  or  (b)  Ehall  be  repaired 
before  further  flight  (except  that  thealr- 
craft  may  be  ferried  in  accordance  with  tiie 
provisions  of  CAil  1.76  to  the  base  at  which 
the  repairs  are  to  be  accomplished)  in  ac- 
cordance with  the  Hectra  Structural  Re- 
pair  Manual,  section  61-a-4,  Page  l  and 
^""^^0  ^•®.  °'  Lo<*lieed  Service  Bulletin 
86  SB-602.  An  PAA  approved  equivalent 
repair,  or  replacement  of  the  cracked  trail- 
ing edge  assembly  with  a  new  rudder  traU- 
ing  edge  assembly  F/N's  841266-103  (upper) 
or  841266-105  (lower),  as  applicable  is 
acceptable  in  lieu  of  the  above  repair. 

(d)  The  periodic  Inspection*  described  In 
(a)  and  (b)  may  be  discontinued  when  a 
cracked  rudder  is  repaired  or  replaced  In 
accordance  with  (c)  or  when  repair  in  ac- 
cordance with  (c)  is  incorporated  as  a  rein- 
forcement on  an  imcracked   rudder. 

(e)  After  any  repair  of  the  rudder  de- 
termine the  unbalanced  moment  of  the  rud- 
der in  accordance  with  the  balance  procedure 
outlined  in  the  Lockheed  Electra  Structural 
Repair  Manual,  section  51-4-3.  Page  1  The 
unbalanced  moment  after  repair  of  the 
rudder  shall  not  exceed  2.440  Inch-pounds. 
The  unbalanced  moment  due  to  repairs 
above  Vertical  StabUlzer  Station  115  shall 
not  exceed  26  inch-pounds.    If  the  allowable 

» 


traUlng  edge  assembUee.  P/lTs  841266-103 
(upper)  or  841286-105  (lower),  shall  be  In- 
stalled. 

NoTs:  A  check  of  the  added  moment  of 
the  repair  material  prior  to  accomplishment 
of  the  repair  Is  advisable  to  determine 
whether  the  trailing  edge  assembly  should 
be  repaired  or  replaced  with  the  -103  or 
-105  assemblies. 

(t)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Western  Region,  may 
adjust  the  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance 
at  an  established  inspection  period  of  the 
operator  if  the  request  contains  substantiat- 
ing data  to  Justify  the  Increase  for  such 
operator. 

(Lockheed  Service  Bulletin  88/SB-602  cov- 
ers this  same  subject.) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 25, 1963. 

W.  Lloyd  Lame, 
Acting  Director, 
Flight  Standards  Service. 
[FJl.    Doc.    63-11506:    PUed,    Nov.    1,    1963; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(  47  CFR   Port  3  1 

[Docket  No.  14229;  FCC  63-975] 

UHF  TELEVISION  CHANNELS 

Expanded  Use;  Further  Notice  of 
Proposed  Rule  Making 

In  the  matter  of  fostering  expanded 
use  of  UHF  Television  Channels;  Dock- 
et No.  14229.  FCC  63-975. 

Background.  1.  In  the  notice  of  pro- 
posed nile  making  In  this  docket 
(adopted  July  27,  1961.  PCXJ  61-993)  the 
Commission  reiterated  certain  principles 
underlying  its  actions  in  television  allo- 
cation matters.  These,  briefly,  were  as 
follows:  That  a  basic  goal  of  the  Com- 
mission is  to  provide  spectrum  space  ade- 
quate for  a  system  of  competitive  nation- 
wide and  local  television  services  reach- 
ing all  parts  of  the  country  with  the 
largest  possible  number  of  program 
choices  and  comp>eting  outlets  of  local 
expression;  that  the  12  VHF  channels 
cannot  accommodate  enough  stations  to 
reach  this  desired  objective;  that  effec- 
tive operation  in  the  UHF  has  been 
greatly  handicapped,  particularly  by  the 
overwhelming  predominance  of  VHP- 
only  receivers  in  public  use;  and  that  the 
Commission's  efforts  must  be  concen- 
trated upon  encouraging  and  facilitating 
fuller  utilization  of  the  70  UHF  channels 
fof  both  commercial  and  educational  use. 

2.  To  overcome  the  basic  obstacle  of 
receiver  incompatibility.  Congress,  pvu:- 
suant  to  the  Commission's  recommenda- 
tion, enacted  legislation  (Public  Law 
87-529.  effective  July  10.  1962)  which 
authorized  regulations  requiring  that  all 
television  receivers  shipped  in  interstate 
commerce  or  imp)orted  Into  the  United 
States  for  sale  or  resale  be  capable  of 
adequately  receiving  all  TV  channels. 
Such  regi^tk>ns  were  subsequently 
adopted  by  the  Commission  and  provide 


ture  of  all-channel  sets  only.  We  hope 
and  believe  that  this  legislation  will  pro- 
vide the  impetus  for  the  widest  develop- 
ment of  UHF  operations  consistent  with 
our  overall  objective. 

3.  Additionally,  the  Commission  pro- 
posed other  techniques  for  facilitating 
UHF  as  set  out  in  the  previously  cited 
notice  of  proposed  rule  making  in  this 
docket.  Subsequently,  in  its  First  Re- 
port and  Order  (adopted  July  18.  1962, 
FCC  62-797) .  the  Commission  abandoned 
its  proposals  for  dual  operation  of  VHF 
and  UHF  stations  by  a  common  licensee 
in  a  single  market,  and  for  establishment 
of  a  "pool"  of  UHF  channels  for  future 
use  by  licensees  of  VHF  stations.  In  a 
Second  Report  and  Order  in  this  docket 
(adopted  March  27,  1963,  FCC  63-600), 
the  Commission  adopted  other  proposals 
which  relax  certain  technical  require- 
ments for  UHF  stations. 

Need  tor  a  table  of  assignments. 
4.  This  document  Is  concerned  with  an- 
other of  our  original  proposals — namely. 
to  examine  the  possibility  of  eliminating 
the  table  of  UHF  channel  assignments 
and  substituting  in  its  place  an  assign - 
mert  system  under  which  anyone  de- 
siring to  build  a  station  in  a  particular 
community  could  apply  for  a  UHF  chan- 
nel without  antecedent  rule  making. 
For  the  reasons  set  forth  below,  we  are 
rejecting  this  approach.  We  have  de- 
termined that  on  balance  the  public 
interest  would  be  served  best  by  con- 
tinuance of  a  table,  and  we  are  here- 
with proposing  a  new  Table  of  Assign- 
ments which  will  provide  opportunities 
for  a  larger  overall  number  of  stations. 
More  than  400  additional  UHF  station 
assignments  are  included  in  tills  table, 
1,979  as  compared  with  1.568  OHF  as- 
signments in  the  present  table.  Overall, 
including  existing  VHF  assignments,  the 
revised  table  of  assignments  would  pro- 
vide for  2.634  stations.' 

5.  As  pointed  out  above,  the  proposal 
to  eliminate  a  UHF  Table  of  Assign- 
ments preceded  the  passage  of  the  all- 
channel  set  legislation.  It  also  pre- 
ceded two  other  developments.  A  na- 
tionwide survey  was  conducted  by  the 
National  Association  of  Educational 
Broadcasters  (NAEB)  to  determine  the 
future  needs  for  TV  channels  for  edu- 
cational purposes.  This  survey  high- 
lighted the  long-term  requirements  for 
a  substantial  increase  in  the  number  of 
such  reservations.  The  proposal  to  de- 
lete the  UHF  table  also  was  made  before 
passage  of  Public  Law  87-447  (effective 
July  10.  1962)  wherein  Congress  author- 
ized $32  million  over  a  five-year  period 
for  grants-in-aid  to  foster  the  establish- 
ment and  expansion  of  educational  TV 
broadcasting  facilities. 

6.  Under  these  new  circumstances, 
where  there  is  now  a  reasonable  oppor- 
tunity for  the  growth  of  UHF,-  we  believe 
it  is  in  the  public  interest  to  retain  a 
table  of  assignments.     One  of  the  prin- 


tion  in  the  first  notice  herein  was  that — 
to  encourage  development  of  UHF  as 
much  as  possible  under  the  adverse  con- 
ditions tlien  obtaining — potential  appli- 
cants should  be  permitted  to  use  the 
lowest  possible  UHF  channels  which 
might  be  available  in  their  communities. 
Now  that  conditions  are  substantially 
more  favorable  because  of  the  all-chan- 
nel legislation  and  implementing  rules, 
this  consideration  is  no  longer  of  great 
importance.  As  we  stated  in  that  notice 
and  have  mentioned  elsewhere,  what- 
ever tecimical  differences  still  exist  be- 
tween low  UHF  and  high  UHF  channels 
may  be  expected  to  diminish  as  the  tech- 
nology of  the  service  improves.  Under 
these  circumstances,  we  believe  a  table 
is  the  best  way  of  providing  for  optimum 
development  of  the  service.  As  we 
pointed  out  in  our  decision  in  the  recent 
FM  allocation  proceeding  (Docket  No. 
14185.  FCC  63-735,  released  August  1, 
1963) ,  a  table  is  the  best  way  of  insuring 
eflQciency  of  channel  use,  the  best  way  of 
making  provision  for  future  needs  which 
are  not  yet  ripe  for  expression  in  appli- 
cation form — such  as  the  needs  of 
smaller  communities  and  the  developing 
educational  television  service — and  in 
general  the  best  way  of  complying  with 
the  mandate  of  section  307(b)  of  the 
Communications  Act  by  providing  for 
a  fair  and  equitable  distribution  of 
facilities.' 

7.  Another  significant  advantage  of  a 
table  of  assignments  is  that  it  substan- 
tially facilitates  arrangements  with  our 
neighbors  Canada  and  Mexico  for  equi- 
table use  of  these  chaimels  a£  among  the 
three  nations.  Under  mternational  law 
both  Canada  and  Mexico  have  the  same 
rights  to  the  use  of  TV  channels  as  the 
United  States.  In  the  absence  of  a  re- 
gional agreement  the  right  to  the  use 
of  a  channel  is  determined  by  priority  of 
use.  Therefore,  we  have  entered  into 
agreements  with  our  neighboring  coun- 
tries whereby  TV  channels  are  appor- 
tioned on  a  mutually  agreeable  basis 
as  among  the  three  countries.  A  table 
of  assignments  is  an  important  element 
in  developing  and  administering  such 
agreements  by  providing  for  the  orderly 
and  equitable  growth  of  facilities  in  each 
country,  to  the  mutual  advantage  of  all. 

8.  Accordingly,  we  have  concluded  that 
we  will  retain  a  table  of  assignments  for 
UHF  and  are  putting  forth  for  comment 
a  proposed  table,  appended  hereto. 
Comments  are  invited  only  with  respect 
to  the  UHF  assignments  listed ;  VHF  as- 
signments are  shown  only  so  that  a  com- 
plete picture  of  the  proposed  television 
structure  can  be  observed.  No  changes 
in  VHF  assignments  are  proposed  in  tills 
proceeding.  Offsets  have  not  been  in- 
cluded since  they  will  be  determined 
when  the  final  assignments  are  made. 

Overall  aspects  of  the  proposed  table. 
9.  In  our  basic  table  of  assignments  of 


1  Figures  given  here  and  in  paragraph  17 
are  for  the  48  conterminous  States  and  the 
District  of  Columbia. 

'  To  foster  such  expansion  the  Commission 
has  established  a  committee  for  full  develop- 
ment of  all-cliannel  broadcasting. 


^  One  of  the  allocation  principles  proposed 
In  the  first  notice  was  the  'grouping"  of  UHP 
channels  in  the  same  community  or  area. 
It  developed  that,  because  of  the  already 
substantial  occupancy  of  UHF  channels  in 
some  parts  of  the  country,  this  would  require 
substantial  shifting  of  existing  »Utlons. 


vnr  ana  uoj*'  cnannels  adopted  in  1952 
(Sixth  Report  and  Order.  April  14.  1952) 
we  stated  our  overall  criteria,  seeking  to: 
provide  TV  service  to  all  parts  of  the 
United  States,  permit  multiple  and  com- 
petitive stations  in  the  large  urban  cen- 
ters,  enable  as  many   communities   as 
practicable  to  have  local  outlets,  and  pro- 
vide specifically  for  educational  needs  by 
a   system  of  reserved  assignments.     A 
part  of  these  objectives  has  been  realized 
by  the  525  stations  currently  operating 
in  the  12  VHP  channels.    Located  in  259 
markets,  they  provide  service  to  an  over- 
whelming  proportion  of   the  American 
public,  as  witnessed  by  the  saturation  of 
households  with  TV  sets.    An  estimated 
91  percent  of  U.S.  homes  are  so  equipped, 
and  at  the  present  time  the  great  bulk 
of  the  sets  are  VHF-only.     The  12  VHF 
channels    are   inadequate,   however,   to 
realize  other  major  objectives:  To  serve 
adequately  educational  needs,  to  permit 
sufficient  competitive   facilities   in   the 
larger  communities,  to  provide  local  out- 
lets in  other  commumties,  and  to  provide 
service  in  various  areas  not  adequately 
reached  by  the  VHF  stations.    The  ap- 
pended Table  of  Assignments  has  been 
drawn  up  to  further  these  objectives.    It 
is  designed  to  complement  the  use  of 
VHF  channels  and  by  development  of 
such  an  integrated  VHF-UHF  system  en- 
sure for  the  future  a  comprehensive  na- 
tionwide television  service  with  adequate 
alternative  program  choices  for  a  grow- 
ing nation. 

10.  In  preparing  the  proposed  table  of 
assignments,  the  basic  technical  prin- 
ciples of  the  current  table  were  retained 
These  include  S  3.610  of  the  Commissions 
rules  providmg  for  minimum  required 
mileage  separations  between  stations 
§  3.609.  dividing  the  United  States  into 
three  zones,  and  §  3.614,  specifying  power 
and  antenna  height  requirements.  In 
the  populous  Zone  I  the  minimum  re- 
quired co-chaimel  spacing  for  UHF  sta- 
tions is  155  miles;  in  Zone  m,  consisting 
primarily  of  the  Gulf  States,  the  cor- 
responding separation  is  205  miles;  and 
in  the  renudnder  of  the  Umted  States. 
(Zone  II)  It  Is  175  miles.  The  minimum 
required  adjacent  channel  separation  for 
UHF  applicable  to  all  zones  is  55  miles. 

11.  Consideration  was  given  to  relax- 
ing or  deleting  the  so-called  "taboos"  — 
separations,  other  than  those  described 
above,  which  are  required  to  protect 
against  various  types  of  interference  re- 
sulting from  the  technical  character- 
istics of  current  receivers  (§  3.699,  Table 
IV  >.  If  a  substantial  number  of  addi- 
tional assignments  could  be  made  by 
deletion  of  these  "taboos",  certainly  this 
would  be  a  significant  element  to  be 
weighed  in  a  revised  Table.  However 
our  studies  indicated  that  such  deletion 
would  increase  the  overall  number  of  as- 
signments only  to  a  minor  degree.  While 
it  is  true  that  by  disregarding  the  "ta- 
boos" some  additional  assignments  could 
be  made  in  particular  places,  these  would 
be  at  the  expense  of  other  places  where 
assignments  could  be  made  in  conformity 
with  the  "taboos"  and  the  net  gain  in  the 
total  number  of  assignments  appeared 
to  be  minor.  Consequently,  the  existing 
"taboo"  separations  are  retained. 
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12.  We  also  sought  other  ways  of  in- 
creasing the  total  number  of  UHF  as- 
signments, as  for  example  by  shifting 
or  otherwise  changing  the  locations  or 
channel  numbers  of  authorized  stations. 
Obviously  such  dislocation  is  to  be 
avoided  unless  there  are  substantial 
compensating  benefits.  Our  studies  in- 
dicated that  the  total  capacity  of  the 
UHF  band  is  not  significantly  diminish- 
ed by  building  the  Table  around  exist- 
ing authorizations  and  not  requiring 
existing  Ucensees  and  permittees  to 
change  channels.  However,  the  possi- 
bility of  making  adjustments  to  obtain 
needed  assignments  in  specific  locations 
may  be  considered. 

13.  As  described  above  the  proposed 
table  is  designed  to  increase  the  oppor- 
tunities for  growth  of  UHF  stations.  No 
attempt  has  been  made  to  alter  the  VHF 
portion  of  the  current  table  of  assign- 
ments. In  a  number  of  localities,  the 
NAEB  survey  indicated  a  need  for  reser- 
vation of  certain  VHF  channels.  These 
channels  have  Jiot  been  requested  by 
applicants  thus  far.  However,  in  the 
large  majority  of  these  communities 
there  are  no  other  VHF  channels  pres- 
ently available  and  we  are  not  proposing 
to  resei-ve  these  assignments  in  the  at- 
tached table.  The  assignments  are 
available,  of  course,  for  appUcation  by 
all  qualified  applicants,  including  edu- 
cational groups. 

14.  The  proposed  table  is  limited  to 
the  continental  United  SUtes  (exclusive 
of  Alaska).  In  a  separate  acUon  the 
Commission  has  adopted  a  revision  of 
the  assignments  in  Puerto  Rico  and  the 
Virgin  Islands  (Docket  No.  15051,  FCC 
62-764,  adopted  July  30,  1963).  Our 
existing  table  does  not  provide  for  UHF 
assignments  in  Hawaii  or  Alaska,  and 
none  is  proposed  in  the  attached  table 
Any  requests  for  UHF  assignments  in 
these  two  States  can,  of  course,  be  con- 
sidered at  any  time. 

Educational  assignments.  15.  One  of 
the  important  objectives  underlying  the 
specifics  of  the  proposed  table  is  the 
reservation  of  an  adequate  number  of 
channels  for  educational  use.  Through 
the  pioneering  efforts  of  many  academic 
and  public  individuals  and  organizations 
some  83  educational  TV  stations  have 
gone  on  the  air  and  are  providing  their 
communities  with  instructional,  adult 
educational,  and  cultural  programming. 
These  stations,  and  the  various  organi- 
zations which  sustain  them,  have  dem- 
onstrated that  educational  broadcast- 
ing can  serve  to  enrich  our  schools  as 
well  as  to  broaden  and  deepen  educa- 
tional and  cultural  opportunities  for  all 
segments  of  our  population.  It  was  in 
recognition  of  the  contribution  that 
educational  broadcasting  has  made,  and 
its  future  potential,  that  Congress  au- 
thorized $32  million  in  financial  support 
of  educational  television. 

16.  The  results  of  the  NAEB  survey. 
•The  Needs  of  Education  for  Television 
Channel  Allocations"  demonstrate  the 
value  which  States  and  local  pubUc  edu- 
cational organizations,  as  well  as  private 
coUeges  and  schools,  attach  to  the  es- 
tablishment of  ETV  services.  Based 
on  the  plans,  surveys,  and  estimates  of 
these   educational   representatives,   the 


NAEB  concluded  that  a  total  of  1.197 
educational  TV  assignments  would  be 
required  over  the  next  decade.  Of  these 
185  were  VHF  assignments  and  1,012 
UHF  assignments.* 

17.  The  current  table  of  assignments 
reserves  99  VHF  and  230  UHF  assign- 
ments for  educational  use.'  In  the 
table  below,  a  total  of  about  703  reser- 
vations is  proposed  for  educational  use, 
99  existing  VHF  and  604  proposed  UHF 
reservations.  The  great  majority  of 
these  assignments  are  located  either  in 
the  communities  proposed  by  the  NAEB 
or  as  modified  by  requests  from  State 
ETV  organizations  or  other  educational 
groups  following  the  completion  of  more 
recent  plants  or  on-site  surveys. 

18.  In  general,  the  table  below  differs 
from  those  prepared  by  the  NAEB  inso- 
far as  educational  reservations  are  con- 
cerned in  two  respects:  the  channel  num- 
bers, and  the  extent  of  dual  or  multiple 
educational  reservations.'  Under  the 
NAEB  assignment  plans,  the  lowest 
channels  are  recommended  for  educa- 
tional use  wherever  charmels  are  avail- 
able. In  the  table  below.  aUocation  of 
the  lowest  available  channels,  where 
choices  are  possible.  Is  roughly  alter- 
nated between  reserved  and  nonreserved 
assignments.  The  Commission  recog- 
nizes that  some  advantage  attaches  to 
assignments  in  the  lower  portion  of  the 
UHF  broadcast  band  at  the  present  time. 
In  large  part,  however,  this  is  a  result 
of  the  current  state  of  the  art  and  it  is 
expected  that  future  technological  de- 
velopments will  tend  to  diminish  dis- 
parities now  existing. 

19.  Another  difference  between  our 
proposal  and  the  NAEB  plan  concerns 
the  number  of  educational  assignments 
in  a  community.  In  115  communities 
the  NAEB  assignments  table  would  re- 
quire more  than  one  noncommercial  edu- 
cational reservation.  The  Commission 
has  already  authorized  more  than  one 
reservation  in  the  foUowing  commtml- 
ties:  Andalusia,  Ala.;  Pittsburgh;  Min- 
neapolis-St.  Paul;  Miami;  Milwaukee- 
Chicago;  Ogden;  and  Atlanta.  With  one 
exception,  these  are  all  large  centers  and 
the  second  reservation  usually  followed 
the  prior  establishment  of  an  educational 
faciUty.  The  experience  to  date  cer- 
tahily  provides  a  sound  basis  for  recog- 
nizing that  in  a  number  of  major  mar- 
kets, with  their  concentrations  of 
educational  and  cultural  resources,  a 
single  broadcast  charmel  is  Inadequate 
to  meet  the  great  diversity  of  instruc- 
tional, educational,  and  cultural  needs. 
In  some  educational  centers  of  smaller 

•  The  NAEB.  with  the  aid  of  the  Office  of 
Education  and  the  cooperaUon  of  the  Com- 
mission, has  undertaken  two  computer 
studies  to  determine  whether  a  more  efficient 
allocation  of  the  70  UHF  channels  could  be 
made  than  by  manual  means.  The  flrst 
study  did  not  indicate  the  potentiality  for 
finding  any  large  Increase  In  tTHF  assign- 
ments; the  second  study  is  In  progress. 

'Educational  licensees  also  are  currenUy 
authorized  on  12  unreserved  channels  (7 
VHF  and  5  UHF). 

"In  addiUon.  as  mentioned  In  paragraph 
17,  the  table  proposed  represents  some  modi- 
fication of  the  NAEB  plan  in  the  light  of  later 
specific  State  and  local  proposals,  which  were 
usually  for  subetantlally  fewer  reservations 
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population  a  need  for  dual  reservations 
may  also  be  justified.  Accordingly,  we 
are  proposing  to  reserve  tvtro  channels  in 
36  communities  in  addition  to  the  8  com.- 
munltles  already  having  two  reservations. 

20.  We  are  not  proposing  two  reserva- 
tions in  approximately  71  other  com- 
munities recommended  by  the  NAEB. 
Additionally,  in  no  instance  are  we  pro- 
posing to  reserve  more  than  two  chan- 
nels in  any  community.  These  actions 
are  being  taken  because  of  the  need  to 
provide  competitive  multiple  facilities  in 
major  markets  and  local  community  out- 
lets In  a  large  nimiber  of  other  commu- 
nities. Such  nonreserved  channels, 
available  on  demand  to  all  qualified  ap- 
plicants, are  needed  to  add  to  the  di- 
versity of  program  choices  available  to 
the  general  public. 

21.  One  additional  factor  which  led  to 
these  determinations  Is  the  Commission's 
allocation  of  2500-2690  Mc/s  for  the  new 
Instructional  television  fixed  service 
which  can  usefully  supplement  a  general 
educational  broadcast  service  in  many 
communities.  (See  Docket  No.  14744, 
Report  and  Order,  adopted  July  25, 1963. 
PCC  63-722.)  This  new  service  offers 
educators  the  opportunity  to  use  multiple 
channels  to  serve  various  school  loca- 
tions, a  use  for  which  It  Is  neither  de- 
sirable nor  possible  to  allocate  sufficient 
broadcast  channels.  If  this  new  service 
Is  developed  as  we  anticipate,  educators 
will  have  ample  facilities  for  in -school 
instruction. 

22.  Overall,  it  is  our  considered  view 
that  the  proposed  table,  if  implemented, 
will  permit  sufficient  stations  to  provide 
statewide,  regional  and  national  edu- 
caticmal  coverage.  And  we  believe  that 
in  our  allocation  of  TV  frequencies  we 
have  struck  an  equitable  and  sound  bal- 
ance as  between  educational  and  other 
more  general  uses  of  these  channels. 

23.  For  purposes  of  planning  this  table, 
we  have  assumed  continuance  of  a  land- 
based  television  service.  However,  in  re- 
sponse to  a  petition  from  Midwest  Pro- 
gram for  Airborne  Television  Instruc- 
tion (MP ATI,  Inc.)  we  have  issued  for 
comment  today  their  proposal  to  set 
aside  six  UHF  channels  for  a  regional 
airborne  educational  service.  We  rec- 
ognized the  F>ossibillty  that  if  this  serv- 
ice is  approved  for  one  region,  demands 
for  such  a  service  in  other  regions  may 
be  made.  In  either  event,  this  proceed- 
ing and  the  MPATI  proceeding  are  in- 
terrelated; a  decision  favorable  to  the 
airborne  system  will  of  necessity  require 
the  deletion  of  a  nxmiber  of  land-based 
assignments  proposed  herein.  Alterna- 
tively, the  Commission  has  pointed  out 
the  possibility  that  some  of  the  MPATI 
program  distribution  problems  might  be 
solved  by  the  use  of  frequencies  in  the 
2500  Mc  band  recently  allocated  for  TV 
instructional  purposes.  Whether  air- 
borne use  of  this  band  is  feasible  or  what 
impact  it  may  have  on  other  services 
has  yet  to  be  determined.  Comments 
are  invited  on  the  airborne  proposal  pro- 
ceeding in  Docket  No.  15201.^ 


'  other  related  proceedings  are  outstanding 
propoeals  to  make  certain  T7HP  educational 
reservations  (Dockets  15144  and  15146). 
These  proposals  have  been  Incorporated  Into 
the  proposed  table  below. 


24.  Another  related  matter  is  that  con- 
cerning use  of  Channel  37  for  radio 
astronomy  observation.  On  October  4, 
1963,  we  adopted  a  report  and  order  in 
Docket  No.  15022  reserving  that  channel 
for  radio  astronomy  throughout  the 
United  States  for  a  period  of  10  years, 
during  which  no  television  stations  will 
be  assigned  to  operate  on  the  channel 
(see  PCC  63-901) .  Present  section  3.606 
contains  some  17  Channel  37  assign- 
ments. Of  these,  we  have  retained  15  in 
the  new  table  (deleting  two  assigned  to 
very  small  communities  > .  We  have  add- 
ed three  new  such  assignments,  at 
Albion,  Michigan;  Ashtabula,  Ohio,  and 
Marshfield.  Wisconsin.  Additional  chan- 
nels have  been  provided  in  most  other 
places  where  CThannel  37  is  now  assigned, 
so  as  to  provide  for  Immediate  UHF  de- 
velopment in  those  communities.  For 
example,  provision  of  one  or  more  addi- 
tional channels  has  been  made  at  Pater- 
son,  New  Jersey,  and  Melbourne,  Florida, 
the  only  places  for  which  there  are  pend- 
ing Channel  37  applications.  Parties  are 
Invited  to  comment  on  possible  additional 
assignments  for  the  places  where  Chan- 
nel 37  is  proposed  and  no  new  UHF 
ass^.'iments  have  been  added.  If  final- 
ized hi  the  present  proceeding,  Channel 
37  assignments  will  not  be  made  until 
January  1,  1974.  An  appropriate  foot- 
note to  that  effect  will  be  added  to  the 
table  when  finally  adopted. 

Nonreserved  assignments.  26.  Im- 
portant elements  in  constructing  a  table 
of  assignments  are  the  judgments  re- 
quired as  to  the  probable  future  pattern 
of  need  and  demand  for  specific  stations. 
For  the  educational  reservations  we  have 
relied  heavily  on  the  national  survey  of 
the  NAEB  and  petitions  from  individual 
State  and  other  educational  organiza- 
tions. For  the  nonreserved  assignments, 
we  have  relied  primarily  on  our  experi- 
ence in  VHF  television  and  radio  broad- 
casting, as  well  as  on  the  pattern  of  ap- 
plications and  authorizations  in  UHF. 
Thus,  for  example,  we  are  proposing  few 
nonreserved  assignments  in  communi- 
ties which  do  not  have  radio  stations, 
since  experience  has  indicated  that  the 
economic  and  social  considerations  which 
have  led  to  the  establishment  of  an  AM 
or  FM»station  are  usually  a  necessary 
condition,  although  not  necessarily  a 
sufficient  condition,  for  the  creation  of  a 
television  station. 

26.  While  overall  we  have  increased 
the  niunber  of  UHF  assignments  (from 
1,568  to  1,979),  we  have  not  exhausted 
the  possibilities  of  further  assignments 
from  a  technical  standpoint.  In  certain 
critical  areas,  as  around  southern  New 
England,  New  York,  Ohio,  and  Pennsyl- 
vania, with  many  large  urban  centers, 
the  possibilities  of  finding  additional  as- 
slgmments  are  very  limited.  At  the  other 
extreme,  in  States  with  sparse  popula- 
tion and  few  cities,  it  is  technically  pos- 
sible to  add  a  number  of  UHF  assign- 
ments but  we  had  no  reasonable  basis 
for  assiuning  at  this  time  that  there 
would  be  requests  for  stations.  Any  ad- 
ditional assignments  which  appear  ap- 
propriate (either  on  the  basis  of  com- 
ments or  the  staff's  continuing  study) 
will  of  course  be  made  herein,  especially 
when  they  can  be  provided  witl;i0Ut  loss 
of  chtmnels  elsewhere. 


I 

27.  In  providing  for  an  eq^iitable  dis- 
tribution of  stations,  community  popula- 
tion is,  of  course,  one  important  consid- 
eration. For  the  most  part,  the  assign- 
ments set  forth  in  the  table  fall  within 
the  following  population  groupings: 

Numljer  of 
unreserved 
VHF  and  UHF 
1960  population  of  cities:  channels 

Under  50,000 1-2 

50.000-250,000 , 2-5 

250,000-1.000.000 I B-7 

Over   1,000.000.. 7-9 

There  are,  of  course,  a  number  of  varia- 
tions from  this  pattern  because  of  the 
many  factors  and  circumstances  that 
must  be  considered  in  making  a  judg- 
ment as  to  the  exact  number  of  assign- 
ments that  should  be  mswle  in  any  par- 
ticular community.  Assignment  by  pop- 
ulation was  used  as  a  guide  and  not 
as  a  rigid  formula.  It  was  considered 
more  impwrtant.  for  example,  for  each 
of  several  cities  In  an  area  to  have 
at  least  one  channel  than  for  the  largest 
of  the  cities  to  have  the  maximum  num- 
ber of  channels  indicated.  And  as  a 
further  example,  cutting  across  the  cri- 
terion of  populaticm  size  as  a  basis  for 
the  number  of  assignments  proposed  for 
a  particular  city  was  the  criterion  of  in- 
suring an  equitable  distribution  of  facili- 
ties to  the  several  States.  As  a  generali- 
zation, also,  we  attempted  to  provide  at 
least  one  unreserved  assignment  in  every 
community  with  a  population  of  10,000 
or  more,  except  where  such  communities 
are  near  sizeable  population  centers. 
However,  in  order  to  avoid  large  gaps  in 
the  assignment  framework  in  areas  of 
low  population  density,  we  have  used 
additional  criteria  for  making  assign- 
ments In  smaller  communities.  Where 
an  opportunity  for  an  assignment  ap- 
peared on  a  given  channel  and  there  were 
no  communities  of  10,000  or  more  with 
unsatisfied  requirements  in  the  area,  a 
smaller  community  was  selected  based 
on  the  following: 

Smallest      community 
1960  population  den-        in  which  assignment 
Bity  of  the  State ;        made 

50-99  persons  per  square  mile 7.500 

25-49  persons  per  square  mile 5.000 

Less    than    25    persons    per    square 

mile 2.  500 

Where  there  was  a  choice  for  an  assign- 
ment as  between  two  or  more  commu- 
nities, and  all  other  considerations  were 
equal,  the  community  with  the  largest 
population  was  chosen.  This  choice  was 
not  made,  however,  at  the  expense  of 
a  community  of  10.000  population  or 
more  and  lacking  a  first  unreserved 
assignment. 

28.  Of  approximately  1,900  cities  in 
the  conterminous  United  States  with 
population  of  10,000  or  more,  over  850 
are  suburbs  of  large  population  centers, 
leaving  approximately  1.000  as  target 
communities  for  unreserved  assignments. 
We  were  able  to  place  UHF  assignments 
in  approximately  810  of  these  commu- 
nities, while  another  26  of  the  commu- 
nities have  VHF  channels  and  no  UHF 
assignments. 

29.  To  provide  a  measure  of  flexibility 
In  the  use  of  assignments,  we  propose  to 
continue  as  heretofore  the  provision  that 
any  channel  listed  in  the  table  Is  avail- 
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set  out  in   §  1.213  of  the  CommSS^^f  N?w    wt^  k""  ^^f^^^  37  at  Paterson 
rules,  interested  persons  may  me  com!  S     fS^o'   «^  ^o^^""  ''^''^^^  "^^^y  24 
ments  on  or  before  January  3   1964  and  l^vJf^^    ^^"^f*'     ^^^    Commission 
reply  comments  on  or  before  librua?y  tit     h^^^^"'^^^''^"  ^"  ^^^  compara- 
3.  1964.     All  relevant  and  timely  corS  'S^kpf.  So  ^'^  ,  ^^^^^     applications 
ments  and  reply  comments  wUl  be  con-  D?s?d  tS^il  °®V°  ^^°^2).    In  the  pro- 
sidered  by  the  Commission  beforl  S]  £,   P«ifri  *'^  £^1^  assigned  Channel  66 
action  Is  taken  in  this  proceSSng     in  ^ofhe^  ,fn  „HH^i^^^^  ^^^^   ^^^^^^   ^^ 
reaching  Its  decision  in  this  ESceldiii  ?£  iJ    '"\  addition  to  Channel  37)  will 
the  Commission  may  ali  tekeTn^aC'  fina?^  1h^^^  l^^^  '"'^  ^^  ^^e   table 
count   other   relevant   InformltlSn   Se-  Snt.  S;f  k"^  ^^'^'"o     "^^  ^"^^  ^P- 
fore  it.  in  addition  to  the  specific  com  £^2S  ^  S^  l'"^""  ^^  ^^^^  in  which 
ments   Invited   by   this   noti^    kXs  t^  TmpnH%H^^'^^'"  \^^^  ^"^  "^  ^i'^^ne 
interested  in  assignments  as  to  specific  ChaiSef fifi  nr'L  >f 'l''^'"^"^^  ^  ^P^^^^ 
communiUes  shall   participate   only   bv  maS^-  L     °L''?^^''^''  "Channel  is  ulti- 
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prevail   with   res^tf'^^^JS  and  LdTatlnT'^hef^^'^n'^  '"^^^  applicant^ 
appllcaUons  for  UHF  channels:  Seir  anniiolt        ^'^^^'^"^ss   to   amend 
(1)  Petitions    for    UHF   assignments  Simn«Hv     tn  """^  as  mentioned  above, 
now  pending   (those  neither^TevSusl^  ChTi^eM7  2\;r^^'*"^    applicant    for 
put  out  for  rule  making   nor  denied .  ^iilT^n  L^  Melbourne.  Florida  will  be 
will  be  treated  as  comments  in  thS  pro^  l-mS^^    t   ^'^  ^  indicate  whether  it  is 
ceeding.  as  will  those  which  may  iS  filed  Tn^Trv  rho  ^f^i?    '^    application    to 
during  the  time  for  fiUng  initial  com  nS^n^^^"^^^  *^  ""'  Channel  68,  pro- 
ments  herein.     The  basis  of  S.nS?w  ^^        ^^'"^'^  ^"'^  Melbourne.    Barring  a 
petitions  whTch  are  fll^  after  ?he  tS^f  JT'"^^  T^^  '""^  ^^"°^  ^'^^^d  not  be 
for  filing  commented  g;'Xtei?nSSd  tTbToro^.    '^'    ^.'""^^"^    application 
later ;  persons  contemplating  mS^tStf  ^o    rf^^vf ^^ffl*^*^  ^^^  "Por- 
tions should  do  so  If  ^Tbll  Sg  t";  umL     cS°';^^  ^  ?°^  t^»t  Changes  in 
time  for  Initial  comm^         "'"^^  ^^'  wUh^n  2so  m^il    ^ff^]^""    assignments 
< 2 )  Applications  for  UHF  assignments  ^d   ui?h?n   9nn  °^  ^^^  Canadian  border, 
<other   than   on   Channel   37^  IdSpH  wn^r           ^°°   "^'^^  °'   '^^  Mexican 

both  in  present  5  3.606  and  in  Sf^ro-  emmenir'o;''th°"'""''"'"  ^^  ^^^  ^°^- 
posed  table  will  be  accented  if  in  nr^r^o.  ernments  of  those  countries.  Discus- 
form,  and.  ban-l^  a  showfng  ^hy  such  tJvP.'nfVvf  ^'"  "^^^^  ^"^^^  representa- 
action  would  not  Be  appropriate  will  2  tent«tL  '  ^''''"^^J^^  of  Canada  and 
proces.sed  and  acted  upon  S  ^0011^^  wf  0  agreement  has  been  reached, 
both  to  appUcatlons  f^?  UsSi  Sn!  ^^cJnl^''^'^A^,°^^^'  °^  ^^'^  P^°Po«al 
ments  and  for  use  of  a  chaimefatS  un  ^cf  ^^  ^"i^  ^^'''^^^  ^^  ^^^  <^able  of 
Usted  community  within^  mnern^:  assignments  finally  adopted  in  this  pro- 
community  to  which  ft  is  L^nSl  in  aeree^^PnT'"  ^  <^on.sistent  with  such 
-  rresent1?IS«"r^  ^^  ^^^^^  ^^  -TntHe's"^  "  "^  "^^'  ^^"^  ^'^^^  '"^^ 

IIZV  Ure.XJcVorYor^u^'.^     Jln^^ntlVoZ:^^  ^^^^^^^  °^  ^^^ 
assignments  will  not  be  acted  uoon  nntn     foT^2?  Proposed    herein    Is    con- 

the  new  table  is  finaliLd^ iSd  ?Sen^'        ^^^  IT ,^f  1°^^  4 . 1 . .  303  ( c ) .  ( d )  and 

37. )     Applications  for  assignments  SSld  In    .  .      '•  ^"^  ^"^^^"^^  ^"^  ^^  ^^P^^^  of 

in  the  new   table   but   n^i^   presem  Ji  f  ^^^^^ents.  briefs,  or  comments  shaU 

5  3  606  will  not  be  accepted  until  the  new  burnished  the  Commission. 

mmUzS   ^^^   individual   assignment   is  Adopted:  October  24.  1963. 

<  3 )   In  order  to  permit  UHF  to  develop  ^^^ased :  October  28.  1963. 

on  a  wide  scale  as  rapidly  as  possible,  the  Federal  Communications 

foUowmg   procedure   will   apply:    where  Commission       '*'^^'°''^ 

a  new  assignment   is  proposed   in   the  'seal]         Ben  F.  Waple 

table,  and  no  comments  adverse  to  the  Secretary 

assignment  are  filed,  the  assignment  may  ^ 

be  finalized  in  advance  of  overall  resSu-  ^                           '^'^''°''' 

tion  of  the  proceeding,  if  warranted  by  P^oj^sed  Tabic  of  Assignments 

existing      circumstances      (including      a  Note:   Assignment*    on    channel    37    will 

anri     nfp^f •  ^^^^d  for  <^^e  assignment  not  be  available  for  use  until  after  January  1 

near    future     a^n^^^J^  therefor  in  the  1974^ pursuant  to  the  decision  m  DockeVko." 

near   luture,   and   where   the   proposed  15022. 

assignment  appears  to  be  consistent  with     Alabama:  rh«„«w  v 

SrPirf.^^^"*"^^,^   ,^°    ^    ^"^^y    ^OP^d  Andalusia "2   .29  63 

herem).     Similarly,    where    other    new        Anniston 70  .J2 

assignments  are  proposed  in  initial  com-        Auburn "" ,g\Ti 

ment^  or  petitions,  if  no  adverse  reply        -Denotes  educational  reser^^u;;;"      ' 
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^^Tf^'^"""^  '       Channel  so. 

?iIST^ 6V."ro7r3Vi2V.48.5l 

Decattir "■ ?2 

DemopolU ,f? 

Dothan ::::        --     ^° 

Enterprise *'    ^^' ^ 

Eufaula T^ 

Florence    """;  is'^ai    «« 

Gadsden ^^    ^l'^ 

Sobiir"* i'9:25.-3riIJ;?8 

M^n.       5.10,  •42.48.54,64 

Montgomery    12.  20. '26  M 

Munford   _ 'T   .04 

Ozark ^'^•°* 

Selma f^ 

Sylacauga _!                 ^'^ 

Talladega    ^f 

ThomaBville  ..  "" """  ,Z1 

Troy _.'.""" il 

Tuscaloosa ' "I  ..  ^? 

Tuscumbla 'fi 

University _ 1."^^ .74 

Arizona: 

^JO    19    .og 

Blsbee    —  ^^'    f* 

Casa   Grande...  fj 

Clifton ■ i^ 

cooiidge :::: n 

Douglas -3-       ,?? 

Eloy    ..  -3.35, '60 

Flagstaff  — "i:::::::" ■  g  ?t 

Globe : »;13 

Holbrook  _ ^*-    *l 

Kingman '_  "     .   J* 

Mesa ^'ll 

Miami    ...  "" H 

??.SS.1  :;:::::::::::::.'■»•  ••■■"if ;» 
^r.L-:;:: -- *■  •«•»■  hf  J 

Yuma 11,13.22.60 

Arkansas : 
Arkadelphla ,.   ,,. 

Batesvllle ..:  2Jb  It 

Benton    ^"' J^ 

Blythevllle '" -,   I? 

Camden — -^— ._  b4.  74 

Conway "":: °° 

El  Dorado " jn"  -  ,^ 

Payettevllle    ^°' ^J-  t? 

Forest  City ^^'li 

S°^*  sf '^b ::::::::"5','-i6. 22.  S 

Harrison    •04  nT 

Helena....  "     ^*'^ 

Hope ::::: ?t 

Hot  Springs ."::::::: "9."52  .eJ 

Jonesboro a^o   .«« 

Little   Rock •riTii'M?  23  R1 

Magnolia -s.*.?.!!.    17.23.81 

Malvern ^ 

Morrilton    TT 

Newport '_ ?? 

Paragould r^ 

Pine  Bluff """ ""■  rr 

Russeimue    ."" .g  J^ 

Searcy    ^«'  |? 

Springdale    fr 

Stuttgart    ■"  ,° 

California: 

Alturas    

Bakersfield ""I"i7,'23,"29,"-39,  51 

Bishop , 

?ro'!.;/-~/-::-.::-:-----''«.-f; 

Corona    ~         ,„ 

Cotati    _;  .^^ 

Delano ""         ^g 

El  Centro ----"-'"r:r:'7."9.'»26.  48 

^^^^ - 3.6.13,26 

Fresno    •18.24.30.47.53 

Hanford    gi 

Lancaster I""  sg 

Lompoc '.v.'."'.  54 

Los  Angeles I"'""""  2 

4,  5.  7.  9.  11,  13.  22.  '28.  34.  *b6 


California — Continued  Channel  No. 

Madera    ^^ 

Merced    34.  66.  '16 

Modesto    I'^'SS 

Monterey    25 

Napa    ^ 

Oxnard    32.62 

Palm  Springs 27,  '36 

Petaluma    ^ 

Pittsburg    ?" 

Redding '^n'll 

Riverside    40.46 

Sacramento 3.  •  6.  10.  •19.28,  40.46 

Salinas 35.  •65 

Salinas-Monterey 3 

San  Bernardino 18.  •24.  30 

San  Diego 8.  10.  •IS,  39,  51,  69.  78 

San  Francisco-Oakland 2. 

4.  5,  7,  *9.  20,  26.  32,  •38,  44 

San  Jose H.  48.  '54,  60,  82 

San  Luis  Obispo 8 

San  Mateo- •14,72,78 

Santa  Barbara   3,  •20,  26 

Santa  Cruz ^ 

Santa  Maria 12.44 

Santa  Paula 16,  •SO 

Santa  Rosa 50.  ^74 

Stockton 13.36.  ^42,  64 

Tulare  27 

Uklala    '24 

Ventura    38 

Vlsalia - -  «.  '^a 

Watsonvllle    *22 

Yreka '19 

Yuba  City 52 

Colorado : 

Alamosa 3,  •IQ 

Boulder —   ^12,  22,  •48,  54 

Canon  City 36 

Colorado  Springs 11. 13,  •17.23 

Cortez    —         54 

Craig   19.  '28 

Delta   24 

Denver    2,  4.  •&,  7,9,  20, '26 

Durango    8,  15 

Port  ColUnB 44 

Port  Morgan •15,42 

Grand  Junction 5,  ^21 

Greeley   50,  'eo 

La    Junta 24,^40 

Lamar    12,  •IS 

Leadvllle 14,  '27 

Longmont 32 

Loveland 38 

Montrose 10.  '18 

Pueblo 5,  •8,28,  34 

Salida    25,  ^45 

Sterling    3,  ^25 

Trinidad 21.  •33 

Walsenburg    30 

Connecticut: 

Bridgeport    43,49,  •?! 

Greenwich    55 

Hartford   3,  18,  ^24 

Merlden 65 

New    Britain — -         30 

New    Haven 8,69 

New    London •46,81 

Norwich    _. 57,  •es 

Waterbury 20 

Delaware: 

Dover    '48 

Wilmington   12, 'Sg,  83 

District  of  Columbia: 

Washington  ___  4,  5.  7. 9, 14,  20,  •26,  44,  •SO 
Florida : 

Belle  Glade    27 

Boca  Raton '45 

Bradenton    •28,54 

Clearwater    32,50 

Cocoa    -   •14,55 

Daytona    Beach    2.53,74 

De   Land 44 

Delray  Beach 67 

Ft.   Lauderdale 39,57,73 

Ft.  Myers 11,  •16,40 

Ft.  Pierce 19,  •31.48.77 

Ft.  Walton  Beach 41 

Galnsvllle . •S.  20,  65 

Homestead   35 

Jacksonville    _  4,  •7, 12,  30,  36,  52 

•Denotes  educational  reservation. 


Florida — Continued  unanneino.     xaano — «^oin,iuucu 

Jacksonville  Beach  _ 70  Sandpolnt    ^?1  *?? 

Key  West 14,20,68  Twin    Falls... 11.13 

Lake  City —   '33,39  Wallace   —  -       ^27 

Lakeland. 68  Welser 20.  •43 

Lake  Wales —         42      Illinois: 

Leesburg -   •26,64  Alton 48 

Madison    -.-       '21  Aurora 75 

Marlanna    "17  Belleville    -—         54 

Melbourne    37.43.68  Bloomlngton   iJl'.l} 

Miami    •2,  4.  6,  7,  10,  •  17,  23.  33,  61  Carbondale    •8.34,61 

New  Smyrna  Beach •IS  Centralia    .32.59 

Ocala  •15  46  Champalgn-Urbana    3.  •12. 21.  ^27, 33 

Orlando                            " 6.  9. -24,  47,  66  Chicago....  2,  5,  7,  9,  •ll.  •».  26,  32.  38,  44 

Palatka   •17,62  Danville    24.76 

Panama  City  7,  13.  •30,  36  Decatur    17,  23,  ^74 

Pensacola   3.  15,  •21.  46,  52  De    Kalb *61 

Pej.j.y  80  Dixon 47 

Qulncy'"IIIII"""."-" 54  Elgin 83 

St.  Augustine   25.41  Freeport    23 

Banford ---         35  Galesburg •77 

Sarasota 34  Harrlsburg 3 

Tallahassee    •11,24.51.76  Jacksonville •29,49 

Tampa-St.    Petersburg ^3,  Joliet   --  48 

8,  10,  13,22,  38,  •63  Kankakee •14.54 

Vero  Beach BO  Kewanee 60 

Warrington    70  La    Salle 35 

West  Palm  Beach 5.  12.  •IS,  21.  51  Lincoln   63 

Winter  Haven ....         76         Macomb    61.  ^72 

GetM-gla:  Marlon    -         40 

Albany 10,48,83  Mattoon    46 

Amertcus 31         Mount  Vernon •38.77 

Ashbum    ^23  Olney '19 

Miiens •8,60  Pekln   69 

Atlanta 2,  5, 11,  ^30.  36,  •S?.  69  Peoria    19,  26,  31.  37,  43.  •Si 

Augusta    -6,12.81  Quincy    .10.21 

Bainbrldge        85  Rockford    .- 13.  39.  ^45.  61 

Brunswick    28.34,50  Springfield 20.  26.  36,  •ee 

Carrollton 33  Streator    '&& 

Cartersvllle 63  Vandalla '28 

Cedartown    53  Waukegan    --.       *19 

Chatsworth    •IS  Indiana: 

Cochran    •IS  Anderson    26,  61,^83 

Columbus    __.  t,  9,  •28,  34         Bedford 68 

Cordele    43  Bloomlngton 4,  ^30,  36 

Dalton 65  Columbus 42 

Dawson ^25  ConnersvUle 38 

Douglas    32,78  Elkhart  (see  South  Bend) 

Draketown   ^27  Evansville    7,  •g.  14.  25.  31.  50 

Dublin  .- -- 73  Fort  Wayne   15.  •27,33.60 

Fitzgerald 53  Gary    60. 'ee 

Fort  Valley 71  Hammond    56 

Galnsvllle 32.52  Indianapolis    6.8.  13.  "20,  39,  67 

Griffin    --         39  Jasper    . '19 

La  Grange    50.82  Kokomp    f 29 

Macon   13.  •41,47.79  Lafayette    i.   18.  •47.  59,  70 

Mllledgevllle 61  Logansport    . 'SI 

Moultrie    75  Madison    .- *M 

Newnan . 61  Marlon    ► 31 

Pelham   --.       ^14  Michigan    City * 62 

Rome    59,81  Muncle    i- 49,^56,71 

Savannah 3,  '9,  11,40  Roanoke    . 21 

Statesboro 22,38  Seymour   ► 75 

Thomaston 74  Shelbyville   58 

Thomasville   , 6,27  South    Bend-Elkhart 16.  22.  28. '52,68 

Tlfton    .- I 72  Terre    Haute 2. 10,  •ST,  63.  73 

Valdosta    J_  37,  56,  69  Vlncennes    52 

Vidalia 1 26  Washington    81 

Warm  Springs J 'ee  lowa: 

Waycross 1 8,16  Algona    37,  •60.81 

Wrens i ^20  Ames    5,26 

Idaho:  Atlantic    *5 

Boise    . 2,  ^4.  7  Boone    19 

Blackfoot •33.43  Burlington    32, 'SS,  81 

Burley 15,  ^34  Carroll    39. '67 

Caldwell    9.18  Cedar    Rapids 2.9,20, 'ad 

Couer  d'Alene 56  Centerville -         81 

Emmett 26         Charles   City -—  '18.41 

Gooding    23  Cherokee    !*■    w* 

Idaho    Falls 3,8  Clinton •64,80 

Jerome    ....  •17.39         Creston   43.  •SS 

Kellogg            -- 36  Davenport  -  Rock  I  s  1  a  n  d  -  MoUne 

Lewlston 3  lU.    4.  6.  8.  •30.  42.  55,68 

Moscow •12.16.46         Decorah    '44.78 

Mountain    Home 55  Des    Moines 8.  "ll.  13.  ^17,  23,78 

Nampa 6.12         Dubuque    - 66.62,  ^74 

Payette    14         Esthervllle    -  *2*'6* 

Pocatello .6.10.22  Fairfield    ** 

Preston _— -  41.  ^62         Port    Dodge ** 

Rexburg    „^—  •27,38         Port    Madison W 

Rupert -         21         Grlnnell    - —        ^ 


\ 
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Iowa — Continued 

Iowa  City 

Keokuk ' 

Knoxvllle "~. 

Le  Mars 

MarshaUtown    "l 

Mason    City 

Muscatine    I 

Newton    " 

Oelwein    

Oskaloosa 

Ottumwa    

Red  Oak ~_" 

Shenandoah l~_, 

Sioux    City    .-1.1! 

Spencer ""' 

Storm  Lake ^~, 

Waterloo    

Webster    City.."! 
Kansas: 

Abilene    

Arkansas  City 

Atchison   

Chanute    

Coffeyvllle    ," 

Concordia  

Dodge    City    [ 

El  Dorado 

Emp>orla    

Fort  Scott r 

Garden   Olty 

Goodland    

Great   Bend 

Hays 

Hutchinson    

Independence 

lola 

Junction  City 

Lakln '/_" 

Lamed 

Lawrence 

Leavenworth    _. 

Liberal ^^^ 

Lincoln   

MePherson   

Manhattan ^1' 

Newton   

Oakley  _. 11" 

Olathe ...". 

Ottawa    

Parsons   

Pittsburg   _..__"_"._" 

Pratt    _V.' 

Russell 11" 

Sallna  ._ I" 

.  Topeka    ..... 

Wellington 

Wichita 

Wlnfleld    .." 

Kentucky: 

Ashland     

Bowling  Oreen  ." 

Corbln 

Covington     

Danville 

Elizabethtown \ 

Frankfort JI 

Glasgow     

Hazard J" 

Hopklnsvllle    1" 

Lexington ~. 

Louisville .__J^ 

Madison  vlUe "" 

Mayfield ^ 

MaysvUle 

Mlddlesboro   

Morehead 
Murray 

Newport " 

Owensboro 

Paducah    ...   

Plkevllle    11""! 

Richmond 

Somerset I..!!! 

Winchester "!!!!!! 

Louisiana: 

Abbeville 

Alexandria " 

Bafitrup ~ 

Baton  Rouge Trj" 

Bogalusa I1I!!!!1 

•Denotes  educational 


Channel  No. 

'12,24 

44 

■ 33 

61 

- 49 

3,35 

58 

— 65 

28 

52 

- •15.63.75 

32.  '51 

20 

4.9,  '30.  36 

-- - 42 

--- 34,  '58 

7.  16.  •22,46 

27.  •47 

31 

- ---  49 

60 

—  -'21.50 

-.  33 

47 

6.23 

55 

39 

27 

■ -.  11.  13 

10 

2,28 

7.20 

•8,12.  18 

67 

44 

29 

---  '3 

-- 15 

17 

64 

14 

'9 

26 

23 

-- 14 

-- '33 

62 

70 

46 

--     7,38 

36 

■ 53 

--  34 

-   •11.13.42,  •48,73 

34 

3,10.  16.  •22,61,71 
---  43 


'19.59 

13,  '17 

16 

'54 

- 35 

- 59 

43.82 

---  28 

•as 

20 

18.27.50.  '46.64 

—   3.11,  •15.21.32,41 

'23,79 

63 

-- .-.--  24 

67,63 

--- - '36 

'33,83 

74 

-  62 

-- ---   6,43.72 

•14 

-  80 

•29 

--- 70 

- 27 

6.  ^62,  74 

63 

---  2,9,  18,28.  '34,40 
69.78 

reservation. 


Loulslana^Continued  Channel  No 

De  Rldder **'  .Z^ 

Eunice 1" 

Franklin _" Zl 

Hammond "         ?r 

Houma "'" ,,   "^ 

Jennings :"."::::" "'^2 

Lafayette    io'»SB  e? 

Lake    Charles Tt'iaII'^ 

Mlnden   ::"  ^' ''    '^'f  ;?9 

Monroe    .   .  ft";;,  2o  1^ 

Morgan  City .::.":::::::-  '•  "36  ^7^ 

Natchitoches T,'  .„ 

New  Iberia ""i:  ijg  |J 

New  Orleans  .  4,  6,  •8.  12.  20.  26,  32,  '61"  82 
Opelousas °„ 

Ruston -...":::::::      •ao  m 

Slb'o^r' -"3'l2.  A.  78 

Tnibodaux    .  „ . 

Maine:  ^* 

Auburn   ^-i  fii 

Augusta .....:::::"-.??•  g 

Bangor ____  ^  g  7  ,\e  ffi 

Bath  ..  •    •    '    ^^l^ 

Belfast ff 

Blddleford  ..  Zi 

Calais ::::::::  .?? 

Caribou ii 

Hou:ton    °l 

Lewlston „  T* 

Muiinocket "."::::        14  J. 

Orono.... ^\'^ 

Portland   6,"ii.'M7,  63,  7l 

Presque  Isle g   MO  19 

Rumford  .  "    ^"'  „ 

Skowhegan 5? 

Watervllle    .  ZZ 
Maryland: 

Annapolis ,-„ 

^ill?',°''* -"2,"ir.'i3."24,''66,  72 

Cambridge '32  igg 

Cumberland ,%  ^^ 

Frederick    ^^i^, 

Galthersburg  "'" °t. 

Sfif^T'""^  - -.:::::';52, 68. 74 

Salisbury    16  22 

Massachusetts: 

Amherst .gg 

Boston •2,4,'5.'7,'*25,38.44 

Brockton so 

Cambridge   zi 

Fall  River """ J? 

Gloucester ^" 

Greenfield „  ?_' 

Lawrence ""' "^^'^ 

Lowell :  Lt 

New   Bedford 2  ott  ^1 

North  Adams. " \q,7J, 

Plttsfleld ■ i?'  ,!? 

Springfield -Holyoke 22  4n 

Worcester   i'4"27  .74 

Michigan:  14,27.  ^74 

Albion    -_ 

AUen    Park : tl 

Alma ::: —    ,f 

Ann   Arbor •o«  «?« 

Tj.j    •_ •0.00 

Bad  Axe ,^ 

Battle    Creek ,„  I? 

Bay  City '_  ;".-     ^' ?* 

Benton   Hart>or..... ^'    ^^l^^ll 

Big  Rapids •^Q 

Cadillac ::::: -    f 

Calumet    '    ^ 

Cheboygan "  ^ 

l'''?''^ - ::::::"2."4,'7."5o.  '56 

Escanaba 3   ,. 

Flint -y  l  ,11 

Grand    Rapids "'"8  13^17M 

Houghton   : ^•^^'    ^^23 

Iron    Mountain..  0 

Ironwood ,„  „, 

Jackson :::::::::."i8>i8;85 

Kalamazoo   __  3.  ^46,  74,  80 

if^^'^g  - 6,  •24.  54,  60 

Manutee ,,. 

Manlstlque ,j^ 

JffJ'i"^^^  ----"-""-"eris^n.  'Z5 

Midland _ 25 

Mount   Pleasant -'-'.-......   '14,  47 
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^Mur.^°°^''"'^  '^''^""el  No 

Muskegon ^B  as   •fto  no 

Parma-Onondaga        --29,35.69,78 

Petoskey   1"  ,1^ 

Pontlac    ^ 

Port   Huron ."  ,tz 

Saginaw '/'_" "-         «2 

Sault  ste  Marie a'ioM  .^I 

Traverse    city ! 7  20  , It 

West  Branch '    °' .^? 

Minnesota:  ' 

Albert  Lea 

Alexandria   .  '" _  , 

Appleton    ^;36 

Austin "" --..,    11 

Bemidji :::::: '•  'i-S 

Cloquet "•^T 

Crookston    .   .  f* 

Detroit  Lakes   .  ,1 

?,"/"^^  -- -":-":::'3V6V.-8.-i-s.-32.  -11 

Eveleth    1""" -   '^^tl 

Fairmont    ..  TT 

Faribault    ...         " ?? 

Fergus   Palls .".":.":  jg   •« 

Grand  Rapids t^'  ,^5 

Hastings ^0.    46 

Hlbbing ■" 29 

Hutchinson }^ 

International  Palis"  ,,  Xt 

Little  Palls  ...    .  " '35 

Mankato    ."."."." '"ro'.ic  „ 

Marshall    ^^'    ^^' *3 

Minneapolls-St  ^ 

Mo'Lrvld-e-o"""*''  *•  '•  '■  "•  '''■  ^'  ««•  -^i 
New  Ulm  *® 

Northfleid  .:::::::::::  or  .^ 

Owatonna  " ^®'    ^ 

Red  Wing "  *5 

Rochester 7n",rc  ^ 

St.  Cloud ::::::::: '''l!^ll 

Stillwater  '*'*•    52 

Thief  River  P^V.  ,„  ,® 

Virginia    ly:  .ij"  ^ 

Walker  ^^- *^ 

Wlllmar .,,   ^2 

Winona  ..  J^-*^ 

Worthlngton    ."i: "J" 'J! 

Mississippi-  32. '48 

Blloxl     

Brookhaven    "'    Jl' !? 

Canton    ^^' ^f 

Clarksdale    ."i:::."" 32   .« 

Cleveland   ^t'    !! 

Columbia    11'^ 

Columbus  — :::: "r«28 « 

Corinth  ..  '    "**'*" 

GreenvUle    ..":.":.":: "2l"a7   »il 

Greenwood l^i'Al 

Grenada    ....  ^' ^'    " 

Oulfport  -         T^ 

Hattlesburg   "yy  ^^   .°^ 

Indianola    '    ™ 

Jackson :::'3'.'r2'."«r9'.  25. 47 

Kosciusko    is2  70 

Laurel y,  ^2.  70 

Leland    ^f? 

Louisville    .  Ti 

McComb   :;  „,      *° 

N.TS'"" ::::::::-n,lo;  41 

Natchez ,'      " 

New  Albany ''^Z^ 

Pascagoula    ^o   .« 

Philadelphia    ".'.""_  ^ 

Picayune '  ,. 

Starkvllle    "  Z: 

state    College J'T      --------  J* 

Tupelo 9",„„   ., 

University    ^ ^'    ^^^J 

Vlcksburv    "4,    ,~, 

West    Point...  •    gg 

Yazoo  City :".::::::":  49.  so 

Missouri : 

Birch  Tree .gg 

Bowling  Green   "."  •47 

Cape   Girardeau   ._ 12.18.69 

Carrollton    ,53 

Carthage _  gg 

Caruthersvllle   27 

Chlllicothe ...V.....  14 
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Missouri — Continued  Channel  No. 

Columbia    8,16,22 

Plat   River    •62 

F^xlton 24 

Hannibal    7.  •21 

Jefferson  City 13.33,  "ST 

Joplln    12,80, 'ea 

Kansas    City 4,  5,9,  •19.25,  66,  81 

King  City •56 

Klrkfivllle    3,  18 

La  Plata ^41 

Lebanon    23 

Lowry   City    "59 

Marshall 40 

Maryvllle    _ 26 

Mexico    45 

Moberly    35 

Nevada    18 

Poplar   Bluff   15,  ^21 

Rolla    •36,46 

St.    Joseph 2,30,  •36,78 

St.    Louis a,  4,6, '9,  11,80,42,  •65,75 

Sedalla    6,28 

Slkeston    37,82 

Springfield    8, 10,  •26,32 

Warrensburg    61 

Montana : 

Anaconda 2 

Billings    _  2,  8,^11,20 

Bozeman ^9,  22 

Butte    4,  6,  •7, 15.  •28 

Cut  Bank ^20,  30 

Deer  Lodge 25 

Dllllon 20,  ^26 

Glasgow    •16.26 

Glendlve 5.  'IS 

Great   Palls    3.  5.  "aS,  35 

Hardin 4 

Havre _._ 9,11,24 

Helena    10.12,19 

Kallspell   9 

Laurel   14 

Lewistown    13,21 

Livingston    16 

Miles  City  _ 3.  •&.  10 

Missoula    8,  •ll,  13,  21,  •SS 

Shelby 14 

Sidney __         14 

Whlteflsh    16,  ^34 

Wdf    Point ^20,  32 

Nebraska: 

Albion 8.  ^25 

Alliance    ^13.  21 

Bassett   *1 

Beatrice    40 

Broken  Bow 14 

Chadroa    56 

Columbus 49 

Falrbury    35 

Palls  City 38 

Fremont    52 

Grand   Island    11,21 

Hastings    5,27 

Hayes    Center 6 

Hay   Springs    4 

Kearney 13, 19 

Lexington •3,23 

Lincoln 10, '12, 18,  24 

McCook   8, 17 

Nebraska  City 50 

Norfolk    33 

North   Platte 2.  •g 

Omaha    3.  6.  7,  •le.  22.  28 

Scottsbluff   10,  16 

Superior    4 

York 15 

Nevada: 

Boulder  City 4 

Carson  City 37 

Elko    10.20 

Ely    3,6 

Fallon    ^29. 49 

Goldfleld 5 

Hawthorne 25,  •SI 

Henderson    55 

Las  Vegas 2,  8,  •lO,  13 

Lovelock    _  18 

McGlll   "  8 

Reno    2,4,  •5,8.21,  •27 

Tonopah   9 

Winnemucca  7, 15 

•Denotes  educational  resenration. 


PROPOSED  RULE  MAKING 

New  Hampshire:  Chunnel  No. 

Berlin    36,  ^52 

Claremont    .__  37 

Concord    ._  15,  ^76 

Durham    « •ll 

Hanover    ._   •20,49 

Keene    ^45 

Laconla 43 

LitUeton _ ^24 

Manchester    ...     9,48 

Nashua    , 54 

Portsmouth   «. 21 

Rochester   -1 61 

New  Jersey : 

Andover    ...       ^69 

Asbury  Park ,-.  58 

Atlantic   City    — —  46,  •52 

Brldgeton ♦__       '64 

Burlington « 41 

Camden    •80 

Freehold ^74 

Hammond  ton    . ^70 

Linden —         47 

Montclalr •77 

Newark    13 

New  Brunswick . '19 

Paterson   ^ 37,66 

Wlldwood    ►__         40 

New  Mexico: 

Alamogordo    ._  17,  ^28 

Albuquerque    4,  •S,  7,  13,  29,  40 

Artesla 21 

Helen    >__         24 

Carlsbad   6. '23,  33 

Clayton    27.  'Sg 

Clovis 12.35 

IDemlng    14 

Parmlngton    12.  17 

Gallup —^  3.  •8.  10 

Grants 53 

Hatch     *\2 

Hobbs  -  — -- 46 

las  Cruces ._    •22.48 

Las    Vegas    >_   14,  '23 

Lordsburg 23 

Loe  Alamos 20 

Lovlngton 27.  •49 

Portales •3,22.41 

Raton    46.  '52 

Roswell    8.  10 

Santa  Pe  2, •g, 11 

Silver  City •lO 

Socorro    „_   'IS. 35 

Truth  or  Consequences 6, 19,  ^39 

Tucumcarl 25,  'SI 

New  York : 

Albany-Troy    6, 13,  •23,  29,  35.  41 

Amsterdam 52 

Auburn    » 62 

Batavla   1 ^79 

Blnghamton    12.  84.  40.  •46 

Boonvllle-LowvUle ,-_       •SI 

Buffalo    2.  4,  7,  •17. '23.29.  76 

Carthage L 7 

Cortland  X—         72 

Dunkirk    , '46 

Elmlra 18.  24.  •SO 

Glen  Palls •ag 

Gloversville    .__       ^63 

Hempstead     "53 

Hornell  __ 50,  •e? 

Ithaca    •14.56 

Jamestown *58,  82 

Lake  Placid 5 

Malone    ,_.       'ee 

Massena    „_   •14,74 

Mlddletown    ._...         60 

New  York 2.  4.  5,  7.  9.  11,  •25,  31 

Ogdensburg  ,_  24.  •77 

Glean    i_  •48.54 

Oneonta    „_   •15.42 

Oswego    31 

Patchogue    ,__       ^75 

Plattsburg    „._        ^28 

Poughkeepsle    ._  21.  'SS 

Rlverhead 26 

Rochester 8, 10,  13,  "21,  27,  83 

Saranac  Lake   . •IS 

Schenectady    ^17 

Syracuse 8, 6.  9,  83,  •43.  81 

1 


New  York — Continued  Channel  No. 

Utlca    2.  •26,  64,73 

VaU   Mills 10 

Watertown    ^ 20,  ^59 

North  Carolina; 

Albemarle 20 

AshevUle    13, 'Se.  62.  72,  78 

Burlington   63 

Chapel    Hill ^4 

Charlotte    S,  9.  36.  ^42.  69 

Durham 11,  •40.46.73 

Elizabeth    City •31,62 

Payetteville    •18,64,66 

Gastonla ^48 

Goldsboro 34,  •  72,  83 

Greensboro 2.  8. 'SI,  57, 76 

Greenville 9.47 

Henderson    52 

Hickory   30,  ^82 

High  Point 15 

Jacksonville ,. 16,  ^26 

Kannapolis 59 

Klnston •46,67 

Laurlnburg 41 

Lumberton .. 21,  •62 

Mount    Airy , '55 

New   Bern " 12,39 

Raleigh    6,^22,  28,44 

Roanoke  Rapids 'SO,  69 

Rocky  Mount 50 

Salisbury •so 

Saniord 33 

Shelby    •sg 

StatesvUle •04 

Tarboro ^ 77 

Washington   7 

Wilmington    3,  6,  29.  'SS.  58 

Wilson "Se.  75 

Wlnston-Salem 12. 26,  ^32 

North  Dakota: 

Bismarck    •S.  5, 12, 18,  ^24 

Bottineau •16,35 

Devils  Lake 8.  14 

Dickinson 2.  •4"  17 

Fargo   a,  11,  •IS.  34!  40 

Grafton    . 17 

Grand    Forks '2 

Jamestown ^ 7,42 

Lisbon •23 

Mlnot     ._ •6.  10,  13 

Pembina   ^ 12 

Rugby    ^ 38 

Valley  City 4,  32 

Wahpeton '28  45 

Ohio: 

Akron    23,61.71 

Ashtabula    15.37 

Athens    •20.62 

Bellefontalne 63 

Bowling  Green , '70 

Bryan    ._ •53 

Cambridge   , 26 

Canton    . 29.77 

Chilllcothe    ""       '*se 

Cincinnati    5.9.  12.  ^48 

Cleveland    3,  5.  8.  19, •25.  66 

Colunnbus     4.  6.  10,  •34.40 

Coshocton    , '29 

Dayton    2,7.  •16.22.44 

Defiance     1 43 

Flndlay J 75 

Fremont    59 

Hamilton     . 25,66 

HUlsboro    '77 

Kent    "55 

Lancaster    68 

Lima    35.73 

Lorain    . 31 

Mansfield    . •Se 

Marietta    . 38 

Marlon . 17 

MassUlon    . 49 

Mount  Vernon «. 68 

Newark ^ •28,66 

Oxford    "14 

Plqua 87 

Portsmouth 30. '61 

Sandusky    42 

Springfield    •53,76 

SteubenvlUe    *51 

Tlflan    47,81 


Saturday,  November  2,  1963 

Ohic^-Continued  Channel  No 

Toledo ___   11,  13,  .30,  79 

Warren    .  fi7  na 

Woodsfleld   J.\'.".' "       .60 

Youngstown    *2i,"27,'33,'45   '73 

ZanesvUle    .  ,„'  .=« 

Oklahoma:  ^"'    ^" 

^f*    - 10, '50 

Alius    •36,62 

A    '1.     ".; 30,  '41 

Anadarko    -„ 

Ardmore   12.  •SO.  55 

Bartlesville    go 

Blackwell    ........  51 

Chlckasha    "11  64 

Claremore    IIII  15 

Clinton    """~  32 

Duncan    llllllll  39 

Durant    _        _  27   '74 

Elk  City -":.-" r."-"."." '8'.  •15.26 

El  Reno gg 

^^'f     --- --'-'-'-"-.".'-.""•27,  57 

Frederick    ^ 

Guthrie 111""         48 

Guymon    20   '42 

Hobart    mil  "  23 

HoldenvlUe    "         j^ 

H^K°  — - -rr-"r-""::::^2i.  68 

Lawton    7, '28,  34,  80 

McAlester 47  (gg 

Miami    Illlllllin   '58,78 

Muskogee .45  gg 

Norman    3J   ig^ 

Oklahoma  City 4.  5,  9,  "IS.  19.  '25  77  83 

Okmulgee "       ^s 

Pauls  Valley ""  61 

Ponca  City J_        .40  60 

Pryor  Creek 111111111.        54 

Sapulpa    "~         42 

Seminole     "  gg 

Shawnee gg   ♦■to 

Stillwater '_  29'  'eg 

Tulsa 2.6.  8.  "ll,  17,  23!  '79 

Vlnlta    28 

Woodward    •35,47 

Oregon : 

Albany    55 

Ashland     14   .25 

Astoria    »j4  3Q 

Baker   '37 

Bend    15. '34 

Brookings    ;._  g    jg 

Burns    "IG  27 

Coos  Bay _  jj 

Corvallis    •7  49 

Eugene    9.  isl  •20,  26 

Grants  Pass 30 

Klamath    Falls   "  2   '17 

La  Grande 13   ^7 

Lebanon    - 43    ty^ 

McMlnnvllle    "    •4g  7g 

Medford    ""        5"  jq 

Newport    "         go 

North  Bend III16   ^32 

Pendleton 111111"  28 

Portland     2,  6.  8,  •  10,  12,  21,27.  •57 

Roseburg    '    4'  .23 

Salem    3l*"l8.24,  66 

Springfield    37 

The  Dalles "32   «48 

Pennsylvania: 

Allentown     .39   g,, 

Altoona llllllllirio.25.  '36 

Bethlehem  5^ 

Bradford     an 

Butler    lllll'.llllllllllll  « 

Chambersburg    .• ~         4g 

Clearfield    II.  ,3 

DU       BoiS       II "" gj 

Easton 111111111  57 

Erie    12.  24,35.  Ml,  66 

Greensburg    J4 

Harrlsburg lllir21,'27,'33,  •65 

Hazleton    g, 

Jenklntown   29 

Johnstown     -'-"llllir6."l'9"."^56,  79 

Lancaster   ggg 

Lancaster-Lebanon    IIIIIIIIII  15 

Lewistown    _     _  7g 

Lock  Haven  -..1..111111IIIIII1III         32 

•Denotes  educational  reservation. 


FEDERAL   REGISTER 

Pennsylvania— Continued  Channel  No 

Meadville    -_ 

on  City r.iiiir" ll 

Philadelphia    3.6.10.17.23   'SS 

Pittsburgh 2.  4.  11.  •IS.  ^16.  22  63  76 

Reading    'gj 

?"^"^^    16,22.44.  •68 

Shamokln 7? 

State    College    .gq  70 

Sunbury    ;  ^^H 

Unlontown ""        gg 

Washington    "_  g, 

WUkes-Barre    llllllll""         28 

WUliamsport    <>«  70 

York  "^ 

Rhode  Island: 
Providence  10  10  lo  •>)/, 

South  Carolina:  10.  12,  16.  ^36 

Aiken _     ,^ 

Anderson    '^  .gg 

Charleston    2.  4."5,"«7,  17."  •39 

Clemson .gg 

Columbia -IIIIiriori9."25.  'SI 

Conway .jg  ,3 

Florence —  .ri"3,60.  ^71 

Georgetown 07 

Greenville    —  IIlII."ri,"23,  ^29 

Greenwood .gi   7g 

Lancaster    ..II  I  an 

Laurens     ,-- 

Myrtle  Beach  .  59 

Newbe.ry    ,^q 

Orangeburg    44   ,„, 

Rock  Hill '_'_ .61 

Spartanburg    I"""  j' ^^  ,-. 

Sumter    "        •4777 

Union    *^Tl 

South  Dakota:  

Aberdeen 9   ^7    .39 

Belle    Fourche    •oq  *« 

Brookings    ,g  gg 

Hot    Springs    IIIIIIII'l7.  'Sg 

if^nl     5.11.26 

Madison     _  ,^g   -g 

Mitchell    IIIIHir.III"5,20.  -26 

Mobridge    ,J4  37 

o'^fl    a: •lO,  16;22 

Rapid    City    3,7. '9   15  44 

Reliance    '      '    g 

Sioux   Falls    llllirrr."i3."38r^44  50 

Sturgls 20,  '36 

Vermillion    .2  41 

Watertown    .".".'.".'."."."sT'SS.'  47 

Winner    _    jg    ,24 

Yankton   "     .J7  23 

Tennessee: 

Athens    ,4- 

Brlstol    ~  g'75   ,gj 

Chattanooga    3,  9.  12r^"l4l  43  49 '55 

Clarksvllle    .gg  7g 

Cleveland    '...\        _  71 

Columbia    IIIIIII"  39 

Cookeville .....1.."  2A  •eg 

CrossvUle    ~  '  ,7,^ 

Dyersburg llllllll"  "         45 

Elizabethton    ""       .22 

Payetteville    '"  ,-jq 

Gallatin IIIIIII  43 

Humboldt H  •3g 

Jackson 7   |g    «7j 

Johnson  City IIIll,  *3A  44 

Klngsport ..".".I... I         28 

Knoxvllle    6.  10.  •20,  26   38 

Lawrenceburg    gg 

Lebanon   gg 

Lexington    IIIIII"       'n 

McMlnnvllle I-IIIIIIII"         46 

Maryvllle lllllllllll       'SO 

Memphis     3,  5,  •  10,  13.  25,  42.  48.  '76 

Morrlstown 54 

Murfreesboro •52   73 

Nashville    ^2.  4,  5,  8,  30.  36. '70 

Oak  Ridge .79 

Paris    1         gj 

ShelbyvUle    ..I"         gg 

Sneedvllle .2 

Springfield _ I         42 

Tullahoma    68 

Union  City   _ l/_        55 
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Channel  No. 
..   9.27,33.  ^43 

•34.56 

12 

'2.4.7.10 

•25 

7,  '18,24,42,67 

25 

21,  •SS 

4.  6.  12,  •S?.  65 

'38.61 

4,34,  ^52 

43 

8 

33 


Brown  wood 

Bryan 

Canyon  

Childress  ... 
Cleburne  ... 
Coleman   ... 


25 
16 


Texas: 

Abilene    

Alice IIIIII" 

Alpine mill" 

AmarlUo    J 

Athens  

Austin   " 

Balllnger I 

Bay  City ."..III. 

Beaumont 

Beeville    ..-IIIIII 

Big  Spring Illlllli 

Bonham I' 

Boqulllas IIIIIII 

Borger  

Brady  - . . .lllllllllllllllH" " ^   •is  49 

Breckenrldge  14  ig? 

Brenham "  "'    ^ 

Brownfield    °^ 

Brownsville    "lH  26'44   ^82 

BrownsvlUe-Harlinger-Weslaco    ...'_     '4,5 

19 

•54.80 

64 

•40.63 

67 

College    StaUon- IIIII"" ~q"»A«  tI 

Colorado    City.  '    ***' ll 

Conroe II  5? 

as^J"^: Ve.-.-i,-:;;:i;.«.,. 

Crockett    rl 

Crystal  city .lllllllll 26  ^44 

Cuero -  ^^'    ** 

Dalhart    .. 

SLlSn-II - -—  '°-  ^«-  *ll 

^  02 

'2, 17 

58 

Edinburg Illlllliri  6?^i^ 

El   Campo...  °^-    J5 

JlifurTi'".".-.-.-.".*:  ''•^■^^■'^^'  SO. " 

Ft     Stockton IIIIII  5   •M 

5,  11,20.  ^26 

SoSr ------:"l'35l«>47.S 

§Sm  .iiiiiiiiiiii: •^•?? 

Greenville     

Harllngen H" 

Henderson    IIIIII 42 

19. .51 

Houston    2,  •8.  Il.i3,'23."29,"39r^57  68 

Huntsvllle    15   •77 

Jacksonville '    LL 

Jasper    "J"  , 

Kermlt    ...  ,2 

Kllgore    llllll  5fl 

Kingsvllle "Z 

Lamesa    "^  _'  ^s 

Lampasas   1111.11.40  •46 

Laredo 8. 13.  •15.  27.  39 

Lovelland     __  -g 

Littlefield  11. lllllllll  32 

Longview    lllllll  32  38 

Lubbock    •S.  il.  I3l»20,26!48 

t^^^i^/" —  - —  -     9,46 

McAllen ___  jq 

McKlnney ~  gg 

Marfa I-IIIIIIIII  3   •!» 

Marshall   I   1   16   ^67 

Mercedes 211   "  66 

Mexla gQ 

Midland 2,  18,  •se 

Mineral   Wells 33 

Mission    7Q 

Monahans    _  g 

Mt.   Pleasant 3g 

Nacogdoches    19   •4Q 

New  Braunfels 82 

Odessa     7,  '24.  47,  60 

Orange 43 

Pampa 17,  .4^ 

Paris    33 

Pasadena    45 


Denton 

Dumas 

Eagle    Pass. 


Fort    Worth 

Galnsville 


64 

69 

►23 


Hereford 
HUlsboro 


I 
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Texas — Continued  Channel  No. 

Pecos   "IS, 25 

Perryton    22,  •38 

Plalnvlew    29 

Port  Arthur 31 

Port  Lrfivaca 55 

Presidio "^ 

RaymondvlUe    64 

RichardBon    *23 

Rosenberg ^"^ 

San   Angelo   3,  6,  8,  17,  •23 

San  Antonio 4.  5.  •O.  12,  35.  41,  •CS.  81 

San  Benito 48 

San  Marcos "^^ 

Sequin ^^ 

Seminole ^'^ 

Sherman •46,71 

Snyder     30.  •SQ 

Sonora H 

Stephenvllle •32.59 

Sulphur    Springs    41.  •75 

Sweetwater 12 

Taylor ^8 

Tempfe    6.16.22 

Terrell    53 

Texarkana    6.  "IB,  24,54 

Tyler    7.61,72 

Uvalde 20,  ^48 

Vernon 13 

Victoria     19,30,  •Sg 

Waco    10,  •28,34,66 

Waxahachie    *5 

Weatherford 51 

Wltchlta  Falls 3.6, 'le,  22.  60 

Zapata "^^ 

Utah: 

Brlgham    City 36 

Cedar   City 5,14 

Logan 12.  30.  •46 

Ogden    'Q.  •18,24.42,52 

Price 6,17 

Provo   •11,22,28,38 

Rlchneld 13,16 

St.    George •18,24 

Salt   Lake  City 2.4.  6.  •?.  20.  26. '54 

Spanish  Fork 56 

Tooele    ■** 

Vernal   3.  15 

Vermont: 

Bennington    69 

Brattleboro '^'^ 

Burlington   3.  16.  '22 

Montpelier    57 

Newport *6 

RuUand    •75,81 

St.    Albans 34 

St.  Johnsbury •30.62 

Windsor    '26 

Virginia: 

Blacksburg '60 

CharlottesvUle 25.  •45.  64 

Covington     44 

•Denotes  educational  reservation. 


PROPOSED   RULE   MAKING 

Virginia — Continued  Channel  No 

Danville    24.  ^68 

Farmvllle    '19 

Fredericksburg   47.  "67 

Front  Royal •SQ.  71 

Hampton    •15.78 

Harrisonburg 3,  ^34 

Hopewell 61 

Lexington    54.  •72 

Lynchburg    13.  •16,62 

Marion '18 

Martinsville    35 

Newsport   News 83.  •43,  49 

Norfolk-Portsmouth    __  3.  10. 13.  ♦21.  27,  65 

Norton ---        '52 

Petersburg 8,41 

Pulaski    37.58 

Richmond     8. 12.  •23.  29.  51 

Roanoke    7.  10.  27, '33 

Staunton    '36.83 

Suffolk 59 

Virginia    Beach ►--  54 

Waynesboro    ^'^ 

Winchester 28 

Washington :  I 

Aberdeen 1-  25.  *58 

Anacortes   i--   *34.  70 

BelUngham    12.  •IS.  24 

Bremerton . 44.  50 

Centralia j-—       'l'^ 

Clarkston    -j —  34.40 

EUensburg    <--  49.  •es 

Fphrata     -— -   16,43 

Everett    22. 28.  •66 

Grand   Coulee '61 

Hoquiam •52.64 

Kelso    '39.51 

Lakewood  Center 4 '56 

Longview     33 

Moses   Lake    '33.67 

Olympia '60,  80 

Omak-Okanogan '35 

Pasco-Kennewlck —    19,31 

Port  Angeles 16.  '74 

Pullman 'lO.  24 

Richland 25.  '41 

Seattle     4.  5.  7. '9.  20.  26.  '78 

Spokane    2.  4.  8.  •7,  26,  58 

Tacoma   11. 13,  •62 

Toppenish 59 

Walla-Walla 22,44, '50 

Wenatchee   27. '45.  55 

Yakima 23.29. '47 

West  Virginia : 

Beckley    -  4.^21.47 

Bluefield     6,41,  ^79 

Charleston    8. '43,49.82 

Clarksburg    12.69 

Cowen    '"^^ 

Elklns    *0 

Fairmont 35 

Huntington   3,  13.  •SS 

Lewisbvirg *66 

Martinsburg . '58 


West  Virginia — Continued  Channel  No. 

Morgantown    '24.81 

Parkersburg j 15.  '70 

Weston    j—   5. '32,48 

Wheeling    j '57 

Wheeling-SteubenvUle,   Ohio] 7.9 

Williamson I '17 

Wisconsin :  I 

Adams    '68 

Antlgo    i 62 

Appleton ~t '42.75 

Ashland • 15 

Beaver    Dam    * 52,  ^71 

Belolt ► 57 

Chilton   '31 

Eau    Claire    *—    13,^19,25 

Pond  du  Lac 54 

Green    Bay    8,  5.  11,  ^70,  83 

Janesvllle    63 

Kenosha    61,  ^73 

La  Crosse 8.  •32,38,72 

Madison    3.  15.  '21,27 

Manitowoc    19.  '65 

Marinette 32,  '38 

Marshfleld    37 

Menomonle     59 

Merrill     73 

Milwaukee    4,  6,  •lO,  12,  18,  24,  30,  *36 

Oshkosh     •48.81 

Park    Palls    1 '18 

Portage   -. 17 

Prairie  du  Chlen 1 '34 

Racine   i 49.55 

1 I I  90 


Rhlnelander ^- 

Richland  Center 

Sheboygan    

Shell  Lake 


22 
66 
59 
30 

Stevens   Point 20.26 

Wausau -.--   7.9,  16. '46 

Wisconsin   Rapids -4 14. '68 

Wyoming: 

Buffalo 

Casper    

Cheyenne    

Cody 

Douglas » 14 

Evanston 14 

Gillette _ '18,31 

Green  River ► 16 

Lander ^ 4,17.26 

'8.  18 

•19 

'28,48 

'30,42 

11,21 

10 


29 

2,6,22,32 

5,34 

...   24. '52 


Laramie 

Lusk    

Newcastle    

Powell    

Rawlins 

Riverton    

Rock  Springs 13.25 

Sheridan 7.12 

Thermopolis    15.  '28 

Torrlngton '27,40 

Worland    34, '46 

[F.R.    Doc.    63-11536;     Filed.    Nov.    1,    1963; 
8  45  a.m.] 


Notices 


DEPARTMENT  Of  THE  INTERIOR   Z'^l  Z^?.^^L:r '"'  -- "- »- 

All  persons  and  vessels  are  directed  to  re- 
maln  outride  of  the  closed  area.  This  order 
^111  be  enforced  by  the  Captain  of  the  Port 
wew  London.  Connecticut,  and  by  US  CoaKt 
Guard  vessels  under  his  command  The  afd 
Of  other  Federal.  State  and  Municipal  4en- 
n  en,"^M?r/"'il^/^  ^°  -^-^  ^-  the  enforce- 


OflRce   of  the   Secretary 

SETH   N.   WITTS 

Statement  of  Changes  in  Financia 
Interests 


In  accordance  with  the  requirements 
of  section  710rbM6.  of  the  Defense  Pro- 
duction Act   of   1950,  as  amended,   and 

fo'i^.f''*!?'^  P"""^^^  ^0^^"^  of  November  28 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

( 1 )  No  changes. 

(2)  No  changes. 

(3)  No  changes. 

( 4 )  No  changes. 

,.™L^^^^^™^"^  is  made  as  of  October 
14.  lybJ. 

Dated:  October  14,  1963. 

Seth  N.  Witts, 
(PR.    Doc.    63-11621:     Filed.    Nov.    l     1963 
8:47  a.m. 1 


and  Port  Worth.  Tex.,  via  St.  Petersburg- 
Clearwater  and  Tampa.  Pla..  New  Or- 

&^2'oi29^  ■  ^""^  ^^^^^''  ^^''-     ^^^  ^'^^^ 
Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 

\7  iL^'^.^'fn  ^  ^^  ^^^^  °"  November 
14^  1963.  at  10  a.m..  e.s.t..  In  Room  725. 
Unuersal     Building.    Connecticut    and 
Florida  Avenues  NW.,  Washington.  D  C 
before  Examiner  Robert  L.  Park.  '    " 

29^^963    ^^   ^^^^"^^ton-  D.C..   October 


Francis  W.  Brown, 
Chief  Examiner. 
Doc     63-11647;     FUed.    Nov.    1      1963- 
8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGFR  63-76] 

NEW   LONDON   HARBOR 

Closure  to  Navigation  During  Launch- 
ing of  "USS  Ulysses  S.  Grant" 

By  virtue  of  the  authority  vested  in  me 
ft   ^°°^mandant.    United    States   Coast 

?s>n^H«t  /  T^^^"'^  Department  Order 
120  dated  July  31.  1950   (15  PR    6521) 
and  Executive  Order  10173.  as  amended 
by  Executive  Orders  10277  and  10352    I 
hereby  affirm  for  publication  in  the  Ped- 

Sl^r^fw'^'i'^,^^^  °^^^^  °^  ^  M.  Ross. 
^Zr^^^""^^'  .^""'^  states  Coast 
Guard  Commander.  Third  Coast  Guard 
District,  who  has  exercised  authority  as 

S'fo'nows""''"^''^''"'  '"'"^  ""'^'^  ^^^^^"^ 

Special  Notice  New  London  Harboe 

«;.,^'''''"*  1°  ^^"^  '■''^"^*  °^  'he  Commander 
Submarine   Force.    U.S.    AtlanUc   FleeT^U  S 

Acrnf?'*  ^','i''^  ''°'*"  ^h«  authority  of  the 
Act  of  June  15.  1917  (40  Stat.  220)  as  amend! 

mie  33.  Code  of  Federal  Regulations.  I  here- 

Har^r"v'''%'  ^^'^  waters  of  New  li^S^on 
Harbor.  New  London,  Connecticut  between 
the  latitudes   of  41   degrees  20  min    32  s^ 

dtv  T  v/  *wP^"^"'  ^"^  ^««*^1«  on  Satur: 
day,  2  November  1963.  from  0945  A  M  east- 
ern standard  time,  until  the  "USS  UlySs 
fx  °;''"'  ^^  '^^'le  fa«t  to  the  weWock  ft 
the  Electric  Boat  Division  of  the  ^nertl 
Dytiamics  Corporation.  Groton.  ConnSm 
The  launcKing  of  the  -USS  Ulysses  S.  Gran  •' 
t.  scheduled  for  1015  A.M.  eastern  standard 
ttoe^  on  Saturday.  2  November  1963.  Te 
northern  and  southern  limit*  of  this  area  win 
^marked  by  ranges  located  on  the  easti  n 
"^ore      Coast  Guard  vessels  wU  be  anchored 


ment  of  this  order. 

^.rf/'^'^^if^  ^°''  ^''o'^t'on  of  the  above  order- 
Section  2.  Title  II  of  the  Act  of  June  15 
folow^  ^"^^-ded,  50  U.S,C.   192.  provide,   as 

or  nerson   1.    l°*'''"'  ^^"''  "^^^^^>  officer 

creunf  ''^^'^^'  °''  ^"y  member  of  the 

crew  of  any  such  vessel  falls  to  complv  with 

any  regulation  or  rule  issued  or  order  piven  [seAlI 

under    the    provisions    of    this    title     or    ob" 

^ructs  or  interferes  with  the  exercL  of  an; 

power    conferred    by    this    title   •    •    •   Or    if       I^R 

any  other  person  knowingly  falls  to  comply 

^^Ith  any  regulation  or  rule   issued  or   ™Ser 

siSBHHiH:;?   DEPARTMENT  OF  AGRICULTURE 

$10  JS  ^°'"^'  ^  ^"^^  "«^  '"^^'■e  than 

Dated:  October  28.  1963 
[SEAL]  D.  McG.  Morrison 

Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 
IF.R.    Doc.    63-11641;     Filed.    Nov.     l      1963 
8  48  am.) 

DEPARTMENT  OF  COMMERCE 

Office   of   the   Secretary 

GEORGE  L.  WILSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710. b)  .6.  of  the  Defense  Pro 
Fv'.^,""?  ^^^  °J  ^^^^'  ^  amended,  and 
fqs.  tH'%^,';'^^'  ^^^^'^  °^  November  28 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported m  the  Federal  Register  during 
the  past  SIX  months: 

A.  Deletions:   No  change. 
B    Additions.  No  change. 

20^96^^'"^^''''^  '^  ""^^  ^  ^^  CkJtober 
Dated:  October  20.  1963. 

George  L.  Wilson. 

[FR     Doc     63-11631:     Filed.    Nov      1      i963 
8:47  a.m.] 

CIVIL  AERONAUTICS  DOARO 


No  215- 


[  Docket  No  7984  et«.J 

REOPENED  SOUTHERN  TRANSCONTI- 

NENTAL   SERVICE   CASE 

Notice  of  Prehearing   Conference 

Further  hearing  limited  to  the  single 

should  be  selected  to  operate  the  route 
between    Miami,  Fort   Lauderdale,   Fla 


Agricultural  Marketing  Service 

[Amdt.  8) 

TOBACCO  EXPORT  PAYMENT 
PROGRAM 

Notice  of  Terms  and  Conditions  for 
Making    Payments 

An  extension  of  time  for  making  sales 
and  delivery  under  the  tobacco  export 
payment  program  was  announced  In  a 
press  release  dated  October  18.  1963 
The  purpose  of  the  extension  is  to  en- 
courage export  of  remaining  stocks  of 
leaf  tobacco  from  the  1956  and  earUer 
crops  which  had  been  pledged  for  loan 
to  Commodity  Credit  Corporation 

Accordingly,  the  foUowing  amend- 
ments are  made  to  the  notice  of  program 

'"^^*i^°'^  '^"^  ^-^   2329)   as  amended 
127  F.R.  2707).  ~"cnueu 

A.  The    termination    date    shown    In 
paragraph  3  is  amended  to  November  30 
1964.  ' 

B  The  date  for  making  final  ship- 
ment is  extended  and  the  second  sen- 
tence of  paragraph  9  is  amended  to  read 
as  follows:  "Export  shipment  shall  be 
made  after  date  of  approval  of  the  re- 
lated AppUcation  for  PartidpaUon  and 
on  or  before  March  31,  1965." 

C.  The  period  within  which  claims  for 
payment  shaU  be  filed  is  extended.  Also 
the  Eastern  Area  AdminlstraUve  Divl-' 
sion  with  which  claims  for  payment  are 
filed  has  moved  to  another  address. 
Therefore,  the  first  sentence  of  para- 
graph 10  is  amended  to  read  as  follows: 

10.  Claims  for  payment.    Claims  for 

^S^olf  ^^  ^  ^^  °"  °^  ^^^^  June 
oO.  1965.  with  the: 

EMt«m  Area  Administrative  Division.  AMS 
US.  Department  of  Agriculture  ^^' 

Federal  Center  Building 
Hyattsvllle.  Maryland. 

Stephen  E.  Wrathes, 
Director,  Tobacco  Division 
Agricultural  Marketing  Service. 
October  28. 1963. 

[PR     Doc     63-11648:     PUed.    Nov.    1     1963- 
8:48  a.m.] 
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Agricultural   Research  Service 

WAHOO   PACKING  CO.  ET  AL. 

Identification  of  Carcasses  of  Certain 
Humanely  Slaughtered  Livestock; 
Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  Au- 
gust 27.  1958  (7  JJB.C.  1904),  and  the 
statement  of  policy  thereund»>  In  9  CFR 
181.1.  the  lists  (28  FJl.  8422.  9848  and 
10722)  of  establishments  which  are  oper- 
ated under  Federal  inq^ectlon  pursuant 
to  the  Meat  Inspection  Act  (21  UJ3.C.  71 


NOTICES 


I, 


et  seq.)  and  which  use  humane  ihethods 
of  slaughter  and  incidental  handling  of 
livestock  are  herdsy  amended  as  follows : 

The  reference  to  City  of  Austin  Mvmic- 
Ipal  Abattoir,  establishment  590,  and  the 
references  to  cattle  and  calves  with  re- 
spect to  such  establishment  are  deleted. 
The  reference  to  swine  with  respect  to 
Midland  Elmpire  Packing  (Company,  Inc., 
establishment  339,  is  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reE>orted  as  being 
slaughtered  and  handled  humanely. 


Name  of  establtehments 

EatobUsbment  No. 

Cattle 

CalveB 

Sheep 

Goats 

Bwtee 

HorsM 

leo 

(•) 

Plniiirhtfw^v  P^ektnv  Ho 

MO 

:::::::: 

(•) 
(•> 

Poltimhnj  PArktn?  Co 

497      

Emery  LAnd  Co     

561 

688 

735      

("') 
(•) 

-.„... 

....... 

—(-.-)— 
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T^nVtewi  Ti  war  and  Stlllman.  Inc 

196 

MMIand  Kmntrn  Pkckbie  Co.  Inc 

3M    

'Prv^no  MaaI  Pa<!klnB  Co 

364    

TAni^flAte>r  P^kinc  Co 

463 

— 



Philadplnhia  Dressed  Eeef  Co 

758 — 

— 

New  Estabtishmenta  Beporttns  Total  7.  I 

Species  Added  Total  7.  f 

Done  at  Washington,  D.C..  this  28th  day  of  October  1963. 

R.  K.  SOMKRS, 

Acting  Director,  Meat  Inspection  Division,  Agricultural  Research  Service. 
[PJl.  Doc.  63-11626;  FUed,  Not.  1.  1963;  8:47  a.m.]  j 


Commodity  Credit  Corporation 

[Amdt.  1] 

SALES  OF  CERTAIN  COMMODITIES 
Octobor  Sales  List;  Wheat 

Pursuant  to  the  policy  of  the  Com- 
nuxUty  Credit  Ora-poration  issued  Octo- 
ber 12.  1954  (19  FJl.  6669)  and  subject 
to  the  conditions  stated  therein,  the  CXX: 
Monthly  Sales  List  for  October  1963  Is 
aihended  as  set  forth  below: 

The  section  of  the  list  titled  "Wheat", 
Domestle  and  Export,  Storable,  Is 
amended  as  follows: 

Domestic  and  export,^  unrestricted  use: 
SUnrable: 

1.  Deriffnated     trucH     received,     wheat. 

Market  price,  as  determined  by  CXX;, 
but  not  less  tban  tbe  hlgber  of: 
(a)  A  TP*"*""iinii  price  for  such 
wheat  determined  by  CCC.  or,  (b) 
the  formula  price  which  Is  106  per- 
cent of  the  applicable  1963  price 
support  loan  rate*  for  the  class, 
grade  and  quality  of  the  wheat  plus 
9  cents  per  bushel. 

2.  Other  wheat.    Market  price,  as  deter- 

mined by  CCC,  but  not  less  than  the 
formula  price  which  Is  106  percent 
of  the  applicable  1963  price  support 
loan  rate  >  for  the  class,  grade  and 
quality  *  of  the  wheat  plus  the 
amount  shown  below  applicable  to 
the  type  of  carrier  involved.  If  de- 
livery is  outside  the  area  of  produc- 
tion, applicable  freight  will  be 
added. 

(Sec.  4.  63  Stat.  1070.  as  amended:  IS  U.S.C. 
714b.  Interpret  or  apply  sec.  407.  63  Stat. 
1066;  sec.  105(c),  63  ^tat.  1051.  as  amended 
by  76  Stat.  612;  sees.  303,  906,  and  307.  76 
Stat.  614-617;  7  n.S.C.  1437;  and  1441  (note)  ) 


(a)  The  time  and  manner  of  offering 
statements  and  testimonial  and  docu- 
mentary evidence  on  behalf  of  Interested 
persons  and  the  several  parties; 

(b)  The  time  and  methocis  for  sub- 
mission by  the  participants  of  post- 
hearing  pleadings,  such  as  suggested 
transcript  corrections,  proposed  findings 
and  conclusions,  briefs,  etc.;  and 

(5)  Such  other  matters  as  may  aid  In 
the  orderly,  fair,  and  expeditious  dispo- 
sition of  this  proceeding. 

The  hearing  of  evidence  In  this  pro- 
ceeding will  be  conrunenced  in  Santa 
Ana.  California  on  Tuesday,  November 
19,  1963,  pursuant  to  the  Notice  of  Hear- 
ing dated  October  14.  1963  and  published 
at  28  TIL  11150.  At  that  time  con- 
sideration will  be  given  to  such  requests 
as  may  be  made  for  limited  appearance 
statements  pursuant  to  §  2.715  of  the 
Commissions  rules  of  practice.  How- 
ever, any  Interested  person  may  attend 
this  public  prehearing  conference. 

It  is  ordered.  This  31st  day  of  October 
1963  that  this  notice  be  promptly  pub- 
lished in  the  Federal  Register. 

Issued:  October  31.  1963.  German- 
town,  Md. 

J.  D.Bond, 
Chairman. 
Atomic  Safety  and  Licensing  Board. 

|PJl     Doc.    63-11709;     PUed,    Kov.    1,    1963; 
10:56  ajn.] 


Signed  at  Washington.  DC.  on  Oc- 
tober 29. 1963. 

H.  D.  OoorRET. 
Executive  Vice  President, 
Comtnodity  Credit  Corporation. 

[PJl.    Doc.    63-11660;    PUed,    Nov     1,    1963; 
8:48  a.m.]  ■ 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
ET  AL. 

Order  and  Notice  of  Prehearing 
Conference 

In  the  matter  of  Southern  CalUornia 
Edison  Company,  San  Diego  Gas  and 
Electric  Conip>any,  Bechtel  Corporation, 
and  Westlnghouse  Electric  Corporation, 
Docket  No.  50-206,  application  for  con- 
struction permit. 

Pursuant  to  §  2.752  of  the  Commis- 
sion's rules  of  practice,  notice  is  hereby 
given  that  a  prehearing  conference  will 
be  convened  at  10  a.m.  local  time  on 
Thursday.  November  7,  1963  in  Room  204, 
Santa  Ana  Courthouse,  6th  and  Broad- 
way, Santa  Ana,  California,  to  consider 
procedural  matters  relating  to: 

<1)  Clarifying  and  simplifying  the 
issues; 

(2)  Outlining  the  materials  to  be  pre- 
sented as  part  of  the  decisional  record; 

(3)  The  time  and  methods  for  the 
prehearing  submission  of  prepared  testi- 
mony and  exhibits  by  the  parties; 

(4)  The  conduct  of  the  het^ring  in- 
cluding : 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  63-WB-7] 
BODUROFF  A  MEHEEN,   INC. 

Determination  of  Hazard  to  Air 

Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  for  aer- 
onautical comment  and  has  conducted 
a  study  (4-OE-2113)  to  determine  Its 
effect  upon  the  safe  and  efficient  utiliza- 
tion of  navigable  airspace. 

Boduroff  and  Meheen,  Inc.,  Lakewood. 
Colorado,  propose  to  construct  a  pre- 
stressed  concrete  tower  near  Denver, 
Colorado,  at  laUtude  39 '47 '30"  N.,  lon- 
gitude 105 '03 '05"  W.  The  base  diam- 
eter would  be  approximately  120  feet  and 
the  top  diameter  70  feet.  The  structure 
would  be  1.500  feet  above  ground  with  a 
300-foot  transmission  antenna  mounted 
on  top.  The  oversill  height  would  be 
7,100  feet  above  mean  sea  level  (1800 
feet  above  ground). 

The  proposed  structure  would  be  lo- 
cated approximately  4.5  miles  northeast 
of  Denver,  nine  miles  northwest  of 
Stapleton  Airfield.  9.9  miles  northwest  of 
Lowry  Air  Force  Base  and  eight  miles 
south  of  the  Jefferson  County  Airport 
and  would  exceed  the  outer  horizontal 
surfaces  of  these  airports  as  defined  In 
5  77.25(c)(1)  of  the  Federal  Aviation 
Regulations  by  1,269  feet,  1.185  feet  and 
945  feet,  respectively. 

Aeronautical  study  disclosed  that  the 
proposed  structure  would  require  in- 
creases In  the  standard  instrument  ap- 
proach procedure  minimum  flight  transl- 


Saturday,  November  2,  1963^ 

pfjH^l"^"*i?  f°^^  approach  at  Stapleton 
Field  as  indicated  below 

T,  ^-  ^«T.I'°°°  '^^^  ^  ''•eoo  feet  from 
Broomfleld  Intersection  to  the  Stapleton 
instrument  landing  system  outer  marker 
for  automatic  direction  finding  approach 
No.  1  and  for  ILS  approach  to  Runway 

2.  From  7,800  feet  to  8.100  feet  from 
Broomfleld  Intersection  to  the  Engle- 
wood  Radio  Beacon  for  ADF-3  or  ILS 
approach  to  Runway  35 

3.  From  6.900  feet  to  7.500  feet  from 
Broomfield  Intersection  to  the  Derbv  In- 
U?rsection  for  VOR-1  or  ILS  apj)roach  to 
Runway  17. 

The  above  increases  in  minimum 
transition  altitudes  would  result  in  the 
loss  of  the  cardinal  altitudes  of  7  000  feet 
and  8  000  feet  west  of  Stapleton  for  air- 
craft landing  at  Stapleton  Airfield.  Loss 
of  these  cardinal  altitudes  would  require 
an  increase  from  13.000  feet  to  15  000  feet 
in  the  minimum  en  route  altitude  that 
could  be  assigned  to  aircraft  inbound 
to  Denver  because  of  the  altitude  re- 
quirements of  the  Denver  approach  con- 
trol facility  necessary  to  accommodate 
arriving  aircraft. 

The  proposed  structure  would  require 
an  increase  from  7,000  feet  to  8  100  feet 
m  the  minimum  altitude  of  the  down 
wind  and  base  leg  vector  patterns  for 
surveillance  radar  approach  to  Runway 
8R  at  the  Stapleton  Airfield  and  in  the 
radar  vectoring  pattern  to  final  approach 
for  ILS  approach  to  Runway  BR-  and 
from  7,000  feet  to  8.100  feet  in  the  min-" 
imum  radar  vectoring  altitude  for  flights 
within  three  miles  of  the  structure  and 
from  7.000  feet  to  7,600  feet  for  flights 
within  three  to  five  miles. 

The  study  also  disclosed  that  the  pro- 
posed structure  would  require  an  in- 
crease from  7.000  feet  to  7.400  feet  in  the 
minimum  holding  altitude  at  the  Derby 
Intersection;  from  7.000  feet  to  7  400  feet 
in  the  minimum  holding  altitudes  at  the 
Denver  VOR;  and  from  7,000  feet  to  7  500 
feet  in  the  minimum  holding  altitude  at 
the  Denver  low  frequency  radio  range 
station. 

In  fiscal  year  1963,  there  were  80  592 
Instrument  operations  in  the  Denver 
terminal  area  and  3.025  instrument 
approaches  at  the  Stapleton  Airport 
Approximately  734  of  the  instrument  ap- 
proaches would  have  been  adversely  af- 
fected by  the  alUtude  increases  and  pro- 
cedural changes  described  above  In 
addition,  the  altitude  increases  would 
produce  a  substantial  increase  in  the 
number  of  instrument  operations  and 
mstrument  approaches  at  Stapleton 

Aeronautical  study  also  disclosed  that 
the  proposed  structure  would  adversely 
affect  development  of  future  Instrument 
procedures  for  the  Denver  terminal  area 
because  of  its  great  height  and  its  loca- 
tion with  respect  to  airports  in  the  area 

The  proposed  tower,  which  would  be 
the  tallest  man  made  structure  in  the 
area,  would  be  located  within  ten  miles 
of  three  busy  airports  from  which  238  585 
aircraft  operations  were  conducted  in 
fiscal  year  1963.  Many  of  these  opera- 
tions were  conducted  under  adverse  light 
and  weather  conditions  which  would 
make  both  the  antenna  on  top  and  the 
proposed  structure  itself  difficult  to  see 
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against  the  mountainous  background 
The  proposed  structure  would  be  a  for- 
midable obstruction  to  many  of  these 

SrA^S°«^  ^J^  '*'°"^^  derogate  the  safety 
of  VFR  flight  operations  in  the  area 

Based  upon  the  aeronautical  study  it 
IS  the  finding  of  the  Agency  that  the 
increases  in  minimum  flight  altitudes 
necessary  to  accommodate  the  proposed 
structure  would  cause  aircraft  to  oper- 
ate at  higher  altitudes,  reduce  the 
capacity  of  the  air  traffic  control  system 
result  in  delays  to  air  traffic  and  limit 
the  development  of  future  instrument 
procedures. 

Therefore,  pursuant  to  the  authority 

?8  77^?7^fM^  .""^  ^^  ^^^  Administrator 
(§  77^37  [New] ) ,  it  is  found  that  the  pro- 
posed structure  would  have  a  substantial 
adverse  effect  upon  the  safe  and  efficient 
utilization  of  navigable  airspace;  and  it 
IS  hereby  determined  that  the  proposed 
structure  would  be  a  hazard  to  air 
navigation. 

This  determination  is  effective  and 
will  become  flnal  30  days  after  the  date 
oi  issuance  unless  an  appeal  is  filed 
under  §  77.39  [New]  (27  F.R.  10352.  If 
the  appeal  is  denied,  the  determination 
w  111  then  become  final  as  of  the  date  of 
the  denial  or  30  days  after  the  issuance 
of  the  determination,  whichever  is  later 
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ImP'^'.  °.w  °^^y  inspect  a  copy  at  the 
r^^L""^-  ^^  ^^^^^'  Managers  of  the 
Commission  m  New  York,  N  Y  New  Or- 
leans. La.,  and  San  Francisco.  Calif 
tr^^  S^y.^s^'^'^t  to  the  Secretary,  Fed'- 
oc^V»^^"^^e  Commission.  Washington 

of-^f.'Jl^^'''-  2°  '^^y^  *^^^  publication 
IL^  "°^^^^  1"  t-he  Federal  Register 
untten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval,  disapproval,  or  modification  to- 

fuih^L'"''^^  ^^^"i^^^  ^o'-  hearing  should 
such  hearmg  be  desired. 

Dated:  October  30,  1963. 

Thomas  Lisr, 
Secretary. 

IF.R.    Doc.    63-11633;     Piled.    Nov.    l      1863- 
8:47ajn.l 


Issued  in  Washington,  DC.  on  Octo- 
ber 25,  1963. 

Joseph  Vivari. 
^^  ^  i4cfmfif  Chief. 

Obstruction  Evaluation  Branch. 
(F.R     Doc.    63-11598:    PUed,    Nov.    1.    1963 
8:45  ajn.] 

FEDERAL  MARITIME  COMMISSION 

MEXICAN  LINE  "TRANSPORTACION 
MARITIMA  MEXICANA,  S.A."  AND 
ALCOA   STEAMSHIP   CO.,   INC. 

Notice  of  Filing  of  Agreement 

Notice  Is  hereby  given  that  the  follow - 
!k  *^"*^  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763r4?^ic 

Agreement  8531-1.  between  the  Mexi- 
can     Lme     "Transportacion     Maritima 
Mexlcana,  S.A.",  and  Alcoa  Steamship 
Company.  Inc.,  modifies  the  basic  agree- 
ment which  provides  for  the  transporta- 
tion of  general  cargo  under  through  bills 
of  lading  from  ports  in  Mexico  to  ports  in 
Puerto  Rico  with  transhipment  at  New 
Orleans.    Louisiana,    and    Mobile,    Ala- 
bama, to  require  ( 1 )  that  the  proportion 
Of  the  through  rates  apportioned  Alcoa 
Steamship   Company,   Inc..   the   Puerto 
Rican  carrier,  be  subject  to  a  specified 
mimmum,   and    (2)    that  the  tranship- 
ment expenses  absorbed  by  the  Puerto 
Rican  carrier  will  not  impair  the  mini- 
mum  specified.     All   transhipment  ex- 
penses not  absorbed  by  the  Puerto  Rican 
carrier  uiU  be  absorbed  by  the  initial 
earner. 

Interested  parUes  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation  Fed- 
eral Maritime  Commission,  Washington 


/ 


MEXICAN  LINE  "TRANSPORTACION 
'*^.^"JTIMA  MEXICANA,  S.A."  AND 
ALCOA  STEAMSHIP  CO.,  INC. 

Notice  of  Filing  of  Agreement 

1,,!^°,"^^  is  hereby  given  that  the  follow- 
ln?h  .tf  ^^^  agreement  has  been  filed 
^ith  the  Commission  for  approval  pursu- 
ant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763 ;  46  U.S.C 

Tinf^.^^''^  ^"^-^'  between  Mexican 
Line  Transportacion  Maritima  Mex- 
icana.  S.A."  and  Alcoa  Steamship  Com- 
pany inc..  modifies  the  basic  agreement 
which  provides  for  the  transportation  of 
perieral  cargo  under  through  bills  of 
lading  from  ports  in  Mexico  to  ports  in 
the  Virgm  Islands  with  transhipment  at 
New  Orleans,  Louisiana,  and  MobUe  Ala- 
bama, to  require  <1)  that  the  proportion 
of  the  through  rates  apportioned  Alcoa 
Steamship  Company.  Inc..  the  West  In- 
dies carrier,  be  subject  to  a  specified 
mimmum,  and  (2)  that  the  transhipment 
expenses  absorbed  by  the  West  Indies 
carrier  wiU  not  impair  the  minimum 
specified.  All  transhipment  expenses  not 
absorbed  by  the  West  Indies  carrier  will 
be  absorbed  by  the  initial  carrier. 

Interested    parties    may    inspect    this 

agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation  Fed- 
oc  T^^^^"°^  Commission,  Washington 
^5.  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York.  N.Y..  New  Or- 
leans, La.,  and  San  Francisco  Calif 
and  may  submit  to  the  Secretary  Fed- 
eral Maritime  Commission,  Washington 
25,  DC.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  30,  1963. 

By    order    of    the    Federal    Maritime 


Commission. 


Thoicas  Lisi, 
Secretary. 


IFJi     Doc.    63-11634:     Piled,    Nov.    1.    1953- 
8:47  a.m.] 


MEXICAN  LINE  "TRANSPORTACION 
MARITIMA  MEXICANA,  S.A."  AND 
ALCOA  STEAMSHIP  CO.,  INC. 

Notice  of  Filing  of  Agreement 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pvir- 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  UJS.C. 
814): 

Agreement  8534-1,  between  Mexican 
Line  "Transportacion  Marltima  Mexi- 
cana,  S.A."  and  Alcoa  Steamship  Com- 
pany, Inc.,  modifies  the  basic  agreement 
which  provides  for  the  transportation  of 
general  cargo  mider  through  bills  of 
lading  from  ports  in  Mexico  to  ports  in 
the  Virgin  Islands  with  transhipment  at 
New  York.  New  York,  and  Baltimore, 
Maryland,  to  require  (1)  that  the  pro- 
portion of  the  through  rates  apportioned 
Alcoa  Steamship  Company.  Inc.,  the 
West  Indies  carrier,  be  subject  to  a 
specified  minimum  and  (2)  that  the 
transhliMnent  expenses  absorbed  by  the 
West  Indies  carrier  will  not  impair  the 
minimum  specified.  All  transhipment 
expenses  not  absorbed  by  the  West 
Indies  carrier  will  be  absorbed  by  the 
initial  carrier. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washington 
25,  D.C.,  or  may  iiispect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans.  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Registeh, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October 30. 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[TR.    Doc.    63-11635;    PUed.    Nov.    1.    1963; 
8:47  am. J 


[Docket  No.  11551 

IMPOSITION  OF  SURCHARGE  ON 
CARGO  TO  MANILA,  REPUBLIC  OF 
THE    PHILIPPINES 

Notice   of   Investigation 

The  Pacific  Westbound  Conference 
and  its  member  lines,  the  Far  East  Con- 
ference and  its  member  lines,  the  i>arties 
to  the  Hawaii/Orient  Rate  Agreement, 
the  Compagnie  Maritime  des  Chargeurs. 
and  the  Pacific  Star  Line,  carriers  oper- 
ating in  the  foreign  commerce  of  the 
United  States,  have  imposed  by  tariff  a 
surcharge  on  all  cargos  moving  to  Ma- 
nila, Republic  of  the  Philippines,  said  by 
such  carriers  to  be  required  to  recoup  ex- 
penses incurred  at  that  port  because  of 
labor  controversies,  poor  port  conditions 
and  delay.  In  order  to  determine 
whether   such   surcharges    are    in   fact 


justified,  whether  the  level  of  such  sur- 
charges is  warranted  by  the  conditions 
now  existing  at  Manila,  and,  since  this 
Commission  has  information  that  such 
surcharges  may  be  higher  than  those 
imposed  by  the  same  or  other  carriers 
serving  the  same  port  on  cargoa  origi- 
nating In  countries  other  than  the 
United  States,  whether  such  surcharges, 
as  published,  are  (1)  unjustly  discrimi- 
natory as  between  shippers  in  the  United 
States  and  their  foreign  competitors, 
(2)  operating  to  the  detriment  of  the 
commerce  of  the  United  States,  or  (3) 
contrary  to  the  public  interest;  whether 
such  sxircharges  subject  any  person, 
locality  or  description  of  traffic  to  any 
undue  prejudice  '  or  disadvantage; 
whether  any  or  all  such  surcharges  are 
prejudicial  to  exporters  of  the  United 
States  as  compared  with  their  foreign 
competitors;  and  whether  such  sur- 
charges are  so  unreasonably  high  as  to 
be  detrimental  to  the  commerce  of  the 
United  States; 

It  is  ordered.  That  an  Investigation  is 
hereby  instituted  to  determine  whether 
such  carriers  and/or  conferences  are  in 
violation  of  sections  15,  16.  17  and/or 
18(b>T6)  of  the  Shipping  Act,  1916.  as 
amended;  and 

It  is  further  ordered.  That  the  car- 
riers and  conferences  of  carriers  Listed 
in  Appendix  A  below,  attached  hereto 
and  made  a  part  hereof,  be  made  re- 
spondents in  this  proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  place 
to  be  determined  and  announced  by  the 
presiding  examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents; and 

/(  is  further  ordered.  That  any  per- 
sons, other  than  respondents,  who  de- 
sire to  become  party  to  this  proceeding 
and  to  participate  therein,  shall  file  a 
petition  to  intervene  with  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C..  20573.  on  or  before  Novem- 
ber 15,  1963,  with  copy  to  respondents; 

And  it  is  further  ordered.  That  all  fu- 
ture notices  Issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mAUed  directly  to  all  parties  of  record. 


By  the  Commission. 


Thomas  Lisi. 
Secretary. 


October  23,  1963. 

Appendix  A 

Pacific  Westbound  Conference    (57) 
WUllam  C.  Galloway,  Chairman. 
466  California  Street. 
San  Francisco  4,  Calif. 

Member  Lines 

American  Mall  Line.  Ltd.,  17  Battery  Place. 
New  York  4.  N.Y. 

American  President  Lines.  Ltd  ,  601  Cali- 
fornia Street,  San  Francisco  4,  Calif. 

Daido  Kaiun  Kaisha,  Ltd.  (Daido  Line). 
0«neraLl  Steamship  Corporation.  Ltd.,  433 
California  Street,  San  Francisco  4,  Calif. 


Isthmian  Lines,  Inc..  States  Marine-Isthmian 
Agency.  Inc.,  90  Broad  Street,  New  York  4. 
NY. 
Java   Pacific   Sc  Hoegh   Lines,   Jodnt   Service, 

25  Broadway,  New  York  4.  NT. 
Kawasaki  Klsen  Kaisha,  Ltd.,  26  Broadway, 

New  York  4,  NY. 
Klavemess  Line,  Joint  Service.  Barber  Lines, 

Inc  ,  17  Battery  Place,  New  York  4,  NY. 
Knutsen  Line,  Joint   Service,  Boyd,  Weir  & 

Sewell,  Inc  ,  24  State  Street,  New  York  4, 

NY. 
Maritime  Company  of  the  Philippines.  Inc., 

North  American  Maritime  Agencies,  Gen- 
eral Agents,  36- Broadway,  New  York  4,  NY. 
Mitsubishi     Shipping     Co,     Ltd.,     Oceanic 

Agencies,  Inc.,   2   Broadway,   Mew  York   4, 

NY. 
Mitsui    Steamship    Cconpajiy,    Ltd.,    Mitsui 

Line   Agencies,    Inc.,    Oen«-al    Agents,   201 

Pine  Street,  San  Francisco  4,  Calif. 
Moller-Maersk  Line.  AP..  Joint  Service.   67 

Broad  Street,  New  York  4,  N.Y. 
National  Development  Company  (Philippine 

National  Lines) ,  North  Amerloan  Maritime 

Agencies,  Representative,  214  Front  Street. 

San  Francisco,  Calif. 
Nipi>on    Yusen    Kaisha,    25    Broadway,    New 

York  4,  NY. 
Nissan  Klsen  Kaisha,  Ltd.,  Olympic  Steam- 
ship Co.,  Inc  ,  Pier  28,  Seattle,  Wash. 
Nltto  Shosen  Co  .  Ltd.,  Java  Pacific  Line,  Inc., 

25  Broadway,  New  York  4,  NT. 
Osaka  Shosen  Kaisha,  Ltd..  17  Battery  Place. 

New  Ycwk  4,  NY, 
Pacific  Par  E:a£t  Line,  Inc.,  1  Broadway,  New 

York  4,  NY. 
Shlnnlhon  Steamship  Co.,  Ltd.,  Texas  Trans- 

port  &  Terminal   Co.,   Inc.,   52    Broadway, 

New  York  4,  NY 
States  Steamship  Company.  2  Broadway,  New 

York  4,  NY. 
States  Marine  Line,  Joint  Service,  90  Broad 

Street,  New  York  4,  NY. 
Transocean  Transport  Corporation   (Magsay- 

say  Line ) .  Amerind  Shipping  Corporation, 

Agents.  17  Battery  Place.  New  York  4.  N.Y. 
United  Philippine  Lines,  Inc..  Stockard  Ship- 
ping Co.,  Inc.,  General  Agents,  17  Battery 

Place.  New  York  4.  NY. 
Waterman  Steamship  Corporation,  19  Rector 

Street,  New  York  6,  NY. 
Yamashlta    Klsen    Kaisha    (The    Yamashlta 

Steamship  Co..  Ltd  ),  Norton,  Lilly  &  Co.. 

Inc.,  26  Beaver  Street.  New  York  4,  NY. 
Far  East  Conference  (17) 

J   A  Dennean.  Chairman, 

11  Broadway. 

New  York  4,  NY. 

Mevil^er  Lines 

American  President  Lines,  Ltd.,  601  California 
Street.  San  FYancisco,  CalLf. 

Daldo  Kaiun  Kaisha  Ltd.,  General  SS  Corp. 
Ltd.,  432  California  Street,  San  Francisco, 
Calif 

Pem-Vllle  Lines.  Pearnley  &  Eger  and  A  P. 
Klavenese  &  Co..  AS.  Joint  Service,  Feam- 
ley  &  Eger.  Inc  .  General  Ageats,  39  Broad- 
way, New  York  6,  N.Y. 

lino  Kaiun  Kaisha.  Ltd.,  Kerr  Steamship  Co., 
Inc.,  51  Broad  Street.  New  York  4,  NY. 

Isthmian  Lines.  Inc  ,  States  Marlne-Isthmlan 
Agency.  Inc  .  90  Broad  Street,  New  York  4, 
NY. 

Kawasaki  Klsen  Kaisha,  Ltd.,  Kerr  Steam- 
ship Co.,  Inc.  General  Agents,  51  Broad 
Street,  New  York  4,  NY 

Lykes  Bros.  Steamship  Co..  Inc..  821  Gravler 
Street.  New  Orleans  12.  La. 

Maritime  Company  of  the  Philippines.  Inc., 
North  American  Maritime  Agencies.  Gen- 
eral Agents.  26  Broadway.  New  York  4.  NY. 

Mitsubishi  Kaiun  B:alsha,  Ltd.,  Oceanic 
Agencies,  Inc..  General  Agent*,  2  Broadway, 
New  York  4.  NY. 

Mitsui  Steamship  Co..  Ltd.,  17  Battery  Place, 
New  York  4,  NY. 

A.  P.  Moller-Maersk  Line,  Jolflt  Service,  67 
Broad  Street,  New  York  4,  N.Y. 

Nippon  Tusen  Kaisha,  Ltd..  36  Broadway, 
New  York  4,  N.Y, 


*.A.  9  KfA. 


Osaka  Shosen  KaUha.  Ltd.,  17  Battery  Place, 
New  York  4,  N.Y. 

Shlnnlhon  Steamship  Co.,  Ltd.,  Texas  Trans- 
port &  Terminal  Co..  Inc.,  General  Agents, 
52  Broadway.  New  York  4,  NY. 

States  Marine  Lines,  Joint  Service.  90  Broad 
Street.  New  York  4,  N.Y. 

United  Philippine  Lines,  Inc  ,  Stockard  Ship- 
ping Co.,  Inc..  General  Agents,  17  Battery 
Place,  New  York  4,  N.Y. 

United  States  Lines  Company  (American 
Pioneer  Line),  One  Broadway,  New  York  4 
N.Y. 

Wllh.  Wilhelmsen  Interests,  Joint  Service, 
Barber  SS  Lines.  Inc.,  Agents,  17  Battery 
Place,  New  York  4.  NY. 

Yamashlta  Kisen  Kaisha,  Ltd.  (The  Yama- 
shlta Steamship  Co.,  Ltd.) ,  Norton,  Lilly  & 
Co .  Inc  ,  26  Beaver  Street,  New  York  4 
NY. 

Hawaii /Orient  Rate  Agreement  (8290) 
c  o  American  President  Lines,  Ltd. 
601  California  Street 
San  Francisco  8,  Calif. 

Member  Lines 

American  President  Lines,  Ltd,,  601  Cali- 
fornia Street,  San  Francisco  8,  Calif. 

States  Steamship  Company,  2  Broadway 
New  York  4,  N.T. 

United  States  Lines  Company  (American 
Pioneer  Line),  One  Broadway,  New  Tork  4 
N.T. 

Independent  Lines 

Pacific  Star  Line,  Zlm  Israel  Navigation 
Co  .  Agent.  American  Israeli  Shipping  Co., 
Inc.,  42  Broadway,  New  Tork.  NT. 

Compagnie  Maritime  des  Chargeurs.  Black 
Diamond  Steamship  Co..  Agent,  2  Broad- 
way, New  Tork  4,  N.T. 


(F.R     Doc. 


63-11636:     Filed, 
8:47  a.m.] 


Nov.     1,     1963: 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI60-738  etc  ] 

ASHLAND  OIL  &  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates 
and  Petitions  To  Amend  Certifi- 
cates ' 

October  25.  1963. 
Ashland  Oil  &  Refining  Company, 
Docket  No.  CI60-738;  Shell  Oil  Company 
(Operator),  et  al.,  Docket  No.  CI61-524; 
Simray  DK  Oil  Company,  Docket  No. 
CI61-1147;  C.  F.  Braun  &  Co.,  Docket 
No.  CI63-15;  Cal-Ray  Petroleum  Cor- 
poration, Docket  No.  CI63-16;  Okla- 
homa Natural  Gas  Company.  Docket  No. 
CI63-340;  Midwest  Oil  Corporation. 
Docket  No.  CI63-388;  Ashland  Oil  &  Re- 
fining Company,  Docket  No.  CI63-401: 
B.  F.  Phillips,  d.b.a.  B.  P.  PhUlips  Petro- 
leum Company.  Docket  No.  CI63-447; 
A.  O.  Phillips,  et  al..  Docket  No.  CI63- 
448;  Ashland  Oil  fc  Refining  Company. 
Docket  No.  CI63-489;  Oklahoma  Natural 
Gas  Company.  Docket  No.  CI63-608; 
Davon  Drilling  Company  and  Clara  R. 
Wetzenhoffcr.  Docket  No.  CI63-726;  S.  J. 
Sarkcys,  Docket  No.  CI63-730;  S.  J. 
Sarkeys,  Docket  No.  CI63-738;  Gulf  Oil 
Corporation.  Docket  No.  CI63-770:  Fal- 
con Seaboard  Drilling  Company,  Docket 
No   CI63-904;  Tidewater  Oil  Company, 

'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 


Docket  No,  CI63-914;  Tenneco  Corpora- 
tion, Docket  No,  CI63-1424;  J.  M.  Huber 
Corporation,  Docket  No.  CI64-197. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce,  all 


as  more  fully  described  in  the  respective 
applications  and  petitions  -  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  have  agreed  to  accept  cer- 
tificates or  amendments  to  existing  cer- 
tificates at  the  rates  hereinafter  set 
forth. 


Docket  No. 

and  filing 
date 


Fti-ld  and  location 


C 160-738.. 
C-1/21/63 


CI61-524 

ii/ve2 


CI61-1147  . 
C-10/25/62 


CI6^1S... 

A -7/5/62 
CI<B-16... 

A-7/5/62 
ri63-340 

A-«/ll/a2 

CI63-388. 

A -« '24/62 
C 163-401  I 

A -9,28/62 


CI63-447... 

A -10/5/62 

CI63-448... 
A-10/5/62 

CI63-489'.. 

A-10/15/62 

CI63-608.... 

A-1 1/6/62 

C 163-726.... 

A -12/6/62 


CI63-730 

A-12/7/62, 

B-1/7/63 
CI63-738 

A-12/10/62 
CI63-770 

A-12/20/62 

CI6»-«04 

A-1/25/63 

CI63-ei4 

A-1/28/63 

CI63-1424'.. 
A-S/20/63 

CI64-197*... 

A-8/9/63 


Ashland  Oil  &  Rofinlng  Co., 
Woods,  Major,  and 
Dewey  Counties.  Okla. 

Shell  Oil  Co.  (operator),  ct 
al.  Woodward  Area, 
Woodward,  Major,  and 
Dewey  Counties,  Okla.* 


Sunray  DK  Oil  Co.,  Wood- 
ward Ar«>a,  Alfalfa, 
Dewey,  Major,  Woods, 
and  Woodward  Counties, 
Okla. 

C.  F.  Braun  &  Co.,  Woods 
County,  Okla. 

Cal-Ray  Tetroleum  Corp., 
Woods  County,  Okla. 

Oklahoma  Natural  Gas  Co  , 
Avard  Field,  Woods 
County.  Okla. 

Midwest  Oil  Corp.,  Dewey 
County,  Okla. 

Ashland  Oil  &  Refining  Co.. 
Northeast  Selling  Field. 
Woodward  Area,  Major 
County,  Okla. 

B.  F.  PhUlips,  d.b.a 
Phillips  Petroleum  Co., 
Woodward  Area,  Wood- 
ward County,  Okla. 

A.  O.  Phillips,  et  al..  Wood- 
ward Area,  Woodward 
County,  Okla. 

Ashland  Oil  &  Reflnlnp  Co.. 
West  Valley  Center  Field. 
Woodward  Area.  Dewey 
County,  Okla. 

Oklahoma  Natural  Oas 
Co.,  North  Oakdaie  Field, 
Woodward  .\rea,  Wooids 
Coimty,  Okla. 

Devon  nrllling  Co.  and 
Clara  R.  Wetienhofler, 
Northwest  Oakdale  Field 
and  Northeast  SeUlnR 
Field,  Woods  and  Major 
Counties,  Okla. 

8.  J.  Sarkeys,  Woo-lward 
Area,  Dewey  County, 
Okla. 

S.  J.  Sarkeys,  Dewey 
County,  Okla. 

Oulf  on  Corp.,  Northwest 
Avard  Pool,  Woods 
(^ounty,  Okla. 

Falcon  Seaboard  Drilling 
Co.,  South  Lruora  Field, 
Dewey  County,  Okla. 

Tidewater  Oil  Co.,  North- 
east Cederdale  Field,  Ma- 
jor County,  Okla. 

Tt'tuioco  Corp.,  Northeast 
Trail  Field,  Dewey 
County,  Okla. 

J.  M.  Hulier  Corp.,  Woods 
County,  Okla. 


Purchaser 


Initial  price  per 
Mcf  and  psia 
pressure  base 


Panhandle  Eastern  Pipe 
Line  Co. 

Michigan        Wisconsin 
Pipe  Line  Co. 


-do. 


Panhandle  Eastern  Pipe 

Line  Co. 
-...do 

—  .do 

--.do 

Michigan    Wisconsin 
I*il*  Line  Co. 

..-do 

-.-.do 

-..do 

....do 


Panhandle  Eastern  Pipe 
Line  Co. 


Michigan    Wisconsin 
Pipe  Line  Co. 

Panhandle  Eastern  Pipe 

Line  Co. 
do 


-do- 


Mlchigan    Wisconsin 
Pipe  Line  Co. 

Panhandle  Eastern  Pipe 
Line  Co. 

....do 


15. 0  cents  at  14.65 
psia. 

15. 0  cents  at  14.65 
psia  in  Major 
and  Dewey 
Counties,  and 
17.0  cents  at 
14.65  psia  in 
Woodward 
County. 

17.0  cents  at  14.65 
psia  In  Wood- 
ward County, 
and  15.0  cents  at 
14.65  psia  in 
other  areas. 

15.0  cents  at  14.65 
psia. 

15.0  cents  at  14.65 
psia. 

15.0  cents  at  14.66 
psia. 

15.0  cents  at  14.65 

psia. 
15.0  cents  at  14.66 

psia. 


17.0  cents  at  14.65 
psia. 


17.0  cents  at  14.65 
psia. 

15.0  cents  at  14.65 
psia. 


15.0  cents  at  14.65 
psia. 


15.0  cents  at  14.65 
psia. 


15.0  cents  at 
(Kia. 

15.0  cents  at 

psia 
15.0  cents  at 

psia. 

15.0  cents  at 
psia. 

16.0  cents  at 
psia. 

15.0  cents  at 
psia. 

15,0  cents  at 
psia. 


14.65 

14.65 
14.65 

14.66 

14.66 

14.65 

14.65 


Related  rate 
sthedule 


Number 


78 


211 


68 


Supple- 
ment 


S-14 


I 

4 

1 

4 

21 

1 

21 

1 

27 

m 

1 

«o 

1-S 

z 

3 

81 

81 

1 

23 

23 

2 

2 
2 

1 
3 

1 

1 

1 

2 

2 
242 

1 

242 

1 

14 

14 

1 

124 

147 

68 

Brent,  Farmers  Royalty 


Filing  code:  A— Initial  service  cerlifieate  application. 

B — Application  to  amond  pending  certificate  application. 
C — Application  to  amend  Cfrtiflcale  by  adding  acreage. 

•Petition  to  amend  filed  to  have  the  operator's  certificate'  cover  the  interest  of  W    R 

,  TVV  *'•  ^^c<^»n'<'y.  Lanroy,  Inc..  Cleroy,  Inc.,  and  Forrest  Parrott  Operations,  inc  '      ' 

I    .h    I- ^i,'^  *"*",?"  ^^^  '"f'ided  in  a  notice  issued  January  28,  1983,  in  Docket  Nos.  0-5337.  et  al.,  and  published 
on  Ap  f,'^  19^'  ^^"'""  °°  ^^^-  '-  ^863  (28  F.R.  996).    A  oertlflcaU'  was  Issued  on  Mar.  12,  1963,  Mid  rescinded 

th'e'p'y^.STi^^sr.^  rSt'  s^s^T28W  a)""-  ''^- '°  '''^^'  ^°-  °-^''  ^^  ^'-  '^^  p"^^^^^<^  ^ 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 25,  1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
lumecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 

[rH.    Doc.    63-11560:    FUed.    Nov.    1,    1963; 
8:45  a.ni.] 


(Docket  No.  G-2933  etc.) 

TEXAS  GAS  PRODUCING  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

October  29, 1963. 

Texas  Gas  Producing  Company  (Suc- 
cessor to  LeCuno  Oil  Corporation), 
Docket  No.  G-2933;  Alice  A.  Neuner,  Ex- 
ecutrix of  Estate  of  G.  J.  Neuner,  De- 
ceased (formerly  G.  J.  Neuner) ,  Docket 
No.  G-3833;  Humble  Oil  &  Refining  Com- 
pany, Docket  No.  G-5145;  John  P.  Lowe, 
Jr.,  et  al.  (Successor  to  Socony  Mobil  Oil 
Company,  Inc.),  Docket  No.  (3-14906; 
Texas  Gas  Producing  Company  (Succes- 
sor to  LeCuno  Oil  Corporation) ,  Docket 
No.  G-15035;  Banquete  Gas  Company. 
A  Division  of  Crestmont  Consolidated 
Corporation,  Docket  No.  G-16199;  Texas 
Gas  Producing  Company  (Successor  to 
LeCuno  Oil  Corporation) ,  Docket  No. 
G-16271;  Estate  of  Bennett  L.  Woolley 
(Successor  to  B.  L.  Woolley) ,  Docket  No. 
G-16910;  Estate  of  Bennett  L.  Woolley 
(Successor  to  B.  L.  Woolley) ,  Docket  No. 
G-18587;  Monsanto  Chemical  Company 
(Successor  to  Mound  Company,  et  al). 
Docket  No.  G-18903;  Consolidated  Oil  & 
Gas,  Inc.  (Successor  to  Tekoll  Corpora- 
tion). Docket  Nos.  CI61-489  and  CI61- 
1060;  Gulf  Oil  CJorporation.  Docket  No. 
CI61-1441;  Texaco.  Inc.,  Docket  No. 
CI62-1181;  Hall-Jones  Oil  Corporation, 
Docket  No.  CI63-128;  Global  Oils,  Inc. 
(Operator) .  et  al..  Docket  No.  CI63-218; 
E.  G.  Pence,  et  al..  Docket  No.  CI63-330; 
Glenn,  Inc.,  Docket  No.  CI63-386;  John 


1  TixiB  notice  does  not  provide  lor  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


NOTICES 


Pranks  (Operator),  et  al.,  Docket  No. 
CI63-569;  Unlversoil,  Inc.  (Successor  to 
Service  Gas  Products  Company  (Opera- 
tor)), Docket  No.  CI63-833;  Ann  Oil  & 
Gas,  Inc.  (Operator) .  et  al..  Docket  No. 
Docket  No.  CI63-939;  Bear  Run  Oil  & 
Gas  Company,  Docket  No.  CI63-1091; 
Southern  Minerals  Corporation  (Opera- 
tor) ,  et  al..  Docket  No.  CI63-1239;  Frank 
Vogler  d.b.a.  Vogler  Petroleum  Company, 
Docket  No.  CI64-75;  C.  W.  Beecher, 
Docket  No.  CI64-463 ;  Gulf  Oil  Corpora- 
tion, Docket  No.  CI64-464:  J.  P.  Owen 
(Operator),  et  al..  Docket  No.  CI64-465; 
A.  A.  Cameron,  an  individual  d.b.a.  Cam- 
eron Oil  Company,  Docket  No.  CI64-466; 
William  C.  Hurtt,  Docket  No.  CI64-467; 
Bowers  Drilling  Company,  Inc.,  Docket 
No.  CI64-468;  Jack  W.  Grigsby  (Opera- 
tor) ,  et  al..  Docket  No.  CI64-469;  Sun  Oil 
Company  (Southwest  Division  >,  Docket 
No.  CI64-470;  Edwin  AUday,  Docket  No. 
CI64-471;  St.  Clair  Oil  Company.  Docket 
No.  CI64-472;  Carthay  Land  Company, 
Docket  No.  CI64-473;  A.  C.  Woodford,  et 
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al.,  Docket  No.  CI64-474;  Texaco.  Inc., 
Docket  No.  CI64-475 ;  Ruth  I.  Penton  and 
D.  N.  Penton,  Docket  No.  C164-476;  W.  H. 
Busch.  Agent  for  Collins  Oil  &  Gas  Com- 
pany, Docket  No.  CI64— 477;  Francis  H. 
Alston.  Docket  No.  CI64-478;  Kingwood 
Oil  Company,  et  al..  Docket  No.  CI64- 
479:  E.  M.  and  W.  E.  Smith.  Docket  No. 
CI64-480;  Pioneer  Production  Corpora- 
tion (Operator) .  et  al..  Docket  No.  CI64- 
481;  Cities  Service  Oil  Company,  Docket 
No.  CI64-482;  MacDonald  Spidel  and 
A.  M.  Van  FUck.  Docket  No.  CI64-483. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  heretofore  authorized  as 
described  herein,  all  as  more  fully  de- 
scribed in  the  resc>ective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 


Docket  No. 
and  dat«  filed 

Purchaser  1 

Field  and  location 

Price 

per  Mci 

Pres.sur» 
base 

0-<S'13 

E  V20-63 

0-3833 

-- 

Texas  Ea.<!tem  Transnii$-ion  Corp. 
and  M  isslssippi  RtverruelCorp. 

Colorado  Interstate  Gap  Co  ,  and 

Waskomand  Wood  lawn  FiekJg,  Harri- 
son Counties,  Tex. 

Acreage     in     Haskell     and     Stevens 

Counties.  Kans. 
Acreage  In  Upton  Coimty,  Tex 

Mustang     Creek     Field,     Colorado 

County.  Tex. 
Waskom  Field,  Harrison  County.  Tex. 

Plymouth  and  East  Taft  Fields,  San 

I^atririo  County,  Tex. 
Caddo  Lake  Field,  Harrison  County. 

Tex. 
Appling  Field,  Calhoun  County,  Tex. . 

Acreage  In  Wise  County,  Tex 

14.1344 

15.0 
14.6992 

14.87 
11.0 

15.8647 

14.6 

ll.&»54 

12.0 

n.75 

9.0 

13.0 

11.3 

13.0 

1    13.0 

15  0 
13.0 

^17.0 
13  0 
25  0 
25.0 

16  5 
17.0 
26.0 
25  0 
15.0 
15.0 

(') 
23.675 
20.625 
15.0 
25.0 
13  0 
15.0 
16.0 

14  6S 
14.-6 
U9t 
14.65 
14.66 

E  10-11-63 
0-5145     

Northern  Natural  Oas  Co. 
El  Paso  Natural  Gas  0> 

14. 6S 

C10-14-€3 
O-14906 

Shell  Oil  Co 

14.66 

E  10-14-63 
O-15035 

Arkan.'«s  Louisiana  Oa 
United  Gas  Pipe  Line  ( 
Missteippl  River  Fuel 
Coastal  States  Gas  Pro< 

Natural    Gas    Plpelia 

America. 
Transcontinental  Oas 

Corp. 
Panhandle  Eastern  Pip 

Hugoton  Plains  Gas  aa 

Lone  Star  Gas  Co 

bCo 

11 61 

E  5-20-63 
G-16199  .     ..   . 

14.66 

C  lO-U-63 
0-16271    

Corp 

uclngCo.. 
u     Co.    of 
Pipe  Line 
e  Line  Co.. 
id  Oil  Co 

liU 

E  5-20-63 
G-169in       

14.  <S 

E  10-18-63 
G-1S587 

14.66 

E  10-18-63 
G-l'<903           .   . 

Cowpen  Creek  Field,  Beauregard  Par- 
ish. La. 
.Acreage  in  Texas  Cormty,  Okla 

do 

15.026 

E  10-17-63 
ClC.1-489    

ii«i 

E  10-3-63 
CIfil-1060 

14. « 

E  10-3-63 
CI61-1441 

East  Dtirant  Field,  Bryan  County, 

Okla. 
Dakota  Gas  Formation,  New  Mexico 

"B"  Unit,  San  Juan  County.   N. 

Mex. 
Acreage  In  Como  Area,  Beaver  County, 

Okla. 
San    Juan    Basin    Area.    San    Juan 

Countv,  N.  Mex. 
Spencer  District,  Roane  County,  W. 

Va. 
Acreage  In  Doddridge  County,  W.  Va. 

Terryvllle  Field,  Lincoln  Parish,  La. .. 

Acreage  in  Harper  County,  Okla 

Center  District,  Gilmer  Cotinty,  W. 

Va. 
Hackers  Creek  District,  LewlsCounty, 

W.  Va. 
Acreage  in  Pecos  County,  Tex 

Midland     Gas     Field.     Muhlenberg 

County.  Ky. 
Lee  District,  Calhoun  County,  W.Va. 

Patterson  Field,  St.  Mary  Parish.  La. 

North  Hayes  Field,  Jefler»n  Davis 

and   Calcasleue  Parishes,  TJi. 
Acreage  in  Stephens  County,  Okla...- 

GlenvUle    District,    Gilmer    County, 

W.  Va. 
Acreage  In  Barber  County,  Kans 

Opelou.sas  Field,  St.  l^ndry  Parish, 

WUlamar  Field,  WUlacj-  County.  Tex 

14  68 

C  10-17-63 
C  1(52-1181 

El  Paso  Natural  Gas  G 

Northern  Natural  Gas 
El  Paso  Natural  Gas  C 
Hope  Natural  Gas  Co. 

Equitable  Gas  Co 

Texas  Gas  Transmlasloi 
Cities  Service  Gas  Co. 
Hope  Natural  Q&s  Co, 

do , 

Northern  Natural  Oas 
Texas  Gas  TransnilssM 
Hope  Natural  Gas  Co. 
Tennessee  Gas  TransU 
Texas  Gas  Transmissk 
Arlcansa.';  Louisiana  (}| 
Equitable  Oas  Co ., 

o..     

15.026 

C  10-23-63 
CI63-128     

Co 

0 

14  65 

C  2-1-63 
CI63-218     

15  025 

C  1-24-63 
C  16^330 

15  326 

C  10-22-63 
CI63-386 

nCorp 

l.VXtf 

C  10-l,S-63 
C163-569     

15.025 

C  10-17-63 
CI63-S33     

14.61 

E  10-23-63 
CI63-939        

15.326 

C  10-23-63 
CI63-1091 

C  10-22-63 
CI63-1239 

Co 

15  32S 
14  65 

C  10-14-63 

CI(>4-75 

)n  Corp 

15  oes 

ClO-23-63 
CI'>4-463 

B  10-16-63 
CI64-464         

ission  Co.. 

>n  Corp 

is  Co 

15  025 

A  10-17-63 
C  IfA-Ad.'i      

15  Q2S 

A  10-17-63 
CI64-466 

A  10-17-63 
C 164-467 

A- 

B- 
C 
I> 
E- 

ote 

14. 6B 
1        15126 

A  10-18-63 
CI64-468 

A  10-18-63 
CI«V4-46» 

A  10-18-63 
CI64-470 

A10-l»-«3 

Filing  code: 
See  footn 

Cities  Service  Gas  Co. 

1  Florida  Oas  Tran-imH 

Natoml    Oas    Plpelli 
1      America. 

—Initial  service. 
-.Abandonment. 
—Amendment  to  add  ae 
—Amendment  to  delete 
—Succession. 

8  at  end  of  table. 

14  66 

Blon  Co 

le    Co.    of 

rcaee. 

Bcreuge. 

15.026 
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Docket  No. 
and  date  flieid 


C 164-471... 

A  10-21-63 
CK'4-472 

A  10-22-63 
Cll-4-473 

A  UV21-63 
CI64-474      

A  ia-2'2-63 
CIii4-475   ... 

A  10-22-63 
CIf>4-476 

A  10-18-63 

IM -477  ... 

A  10-'23-63 
CIM-478 

A  1IV23-63 
CI64-479     .. 

A  10-23-63 
CI64-480 

A  10-23-63 
C16M81 

A  10-23-63 
CI64-482 

A  ID- 23-63 
C164  4»3 

A  10-24-63 


Purcha«r 


Field  and  location 


Texas  Eastern  Transmission  Corp. 

Equitable  Oas  Co...' 

Tennessee  Gas  TransmLssIon  Co 

South  Penn  Oil  Co 

Texas  Gas  TransmLssion  Corp.. 

United  Oas  Pipe  Line  Co 

Equitable  Gas  Co 

Southern  Natural  Oas  Co 

Northern  Natural  Oas  Co 

Cabot  Corp 

Northern  Natural  Oas  Co 


Deweyvilte  Field.  Newton  County, 
Acreage  in  Harrison  County,  W.  Va. 
^Tm"^   Field,   Cotorado  Coimty. 

Union     District,     Ritchie     County 
w.  Va. 

Acreage  in  Vermilion  Parish.  La 


Price 
per  Mcf 


Pressure 
base 


-do. 


Equitable  Gas  Co. 


Gordon  Area,  Beauregard  Parish,  La.. 

DeKalb    DLstrict,    Gilmer    County 
Vt .  V  a.  ' 

Logansporl  Field,  De  Soto  Parish,  La. 

Camrick  Field,  Beaver  County,  Okla. 

Slierman  DUlrlct.  Calhoun  County, 
vV.  \a.  " 

^»™™°l^  Creek.  North  (Cleveland) 
Held.  Lip)sconib  County.  Tex 
Ok^  '^'■^k  Field,  Beaver  County, 

Salt  Lick  DLstrict,  Braxton  County 
y> .  Va.  ' 


12.0 
25.0 
lfi.0 
12.0 

m 

18.5 

25.0 

12.82 

17.0 

15.2 

17.0 

17.0 

26.0 


14  65 

15.325 
14.65 
16.  326 
15.025 

15  025 
15  325 
15.026 
14.65 
15  325 
14  65 
14.65 
16.325 
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of  8,400  Idlowatts;  and  other  appurte- 
nant f  aciliUes. 

ProtestB  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (CFR  i  8 
or  1.10) .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  January 
6  1964.  The  application  is  on  file  with 
the  Commission  for  public  irspectioa 

Gordon  M.  Grant, 
Acting  Secretary. 


[F.R.    Doc.    63-11605;    Piled,    Nov 
8:46  a.m.J 


1.    1963; 


1  Well  is  no  k)nger  capable  of  producing  gas 
Pr,ee  .  21.25  cenU  ^r  gas  delivered  ^^^^^^^^U^.^^^r^^^  of  the  State  of  Lou.s.na  and  19.5  een.s  «or 


^^^^^^^ou^^r^x'?^!^^!^:^^!^^:^^^ 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  18, 1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15   of    the    Natural    Gas   Act,    and    the 
Commission's  rules  of  pracUce  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice   before  the  Commission 
on  all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates   is  re- 
quired  by  the  public  convenience  and 
necessity.    Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed   or 
wnere  the  Commission  on  its  own  motion 
believes   that   a  formal   hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Acting  Secretary. 
|PR     Doc     6.3-11603;     PUed.    Nov.    1      1963- 
8:45  a.m. I 


The  project  consists  of:  A  concrete 
dam  having  an  open,  fixed  crest  concrete 
spillway  with  concrete  nonoverflow  sec- 
tions creating  a  reservoir  at  normal  pool 
elevation  of  344  feet  with  an  area  of  200 
acres  extending  about  7  mUes  to  the 
Martin  Dam;  a  powerhouse  containing 
two  25.000  horsepower  turbines  con- 
nected to  two  16,000  kilowatt  generators 
with  provisions  for  a  future  unit;  and 
appurtenant  electrical  and  mechanical 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (CFR  l  8 
or  1.10) .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  De- 
cember 13.  1963.  The  application  is  on 
nie  with  the  Commission  for  public 
inspection.  t'u'^nt. 

Gordon  M.  Grant, 
Acting  Secretary. 
IP.R.    Doc.    63-11604;    Piled,    Nov.    1.    1963 
8:46  a.ml 


(Project  No.  2408  J 

BANGOR  HYDRO-ELECTRIC  CO. 

Notice   of  Application  for  License 


I  Project  No.  2407 1 

ALABAMA   POWER    CO. 

Notice  of  Application  for  License 

October  28. 1963. 
Public  notice  is  hereby  given  that  ap- 
pncation  has  been  filed  under  the  Fed- 
Ai  K  °''^'  ^""^  ^^«  U.S.C.  791a-825r)  by 
JnST'^.x^'','''^'*  Company  (correspond- 
Z^  ''ri  ^^"^'  Bouldin,  President.  Ala- 

sZt     n''  .^T^^^y-  ^00  North  18th 
^treet,    Birmingham.    Alabama.    35203 
for  license  for  constructed  Project  No' 
2«7  known  as  the  Yates  Hydroelectric 

Wve  ^T  ;  ^°^^^^^  °"  Tallapoosa 
™ver,  in  Tallapoosa  and  Elmore  Coun- 
^near  Tallassee  and  Carrville,  Ala- 


October  28. 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Bangor  Hydro-Electric  Company  (cor- 
respondence to:  Erie  R.  Webster,  Vice 
President.  Bangor  Hydro-Electric  Com- 
pany. 33  State  Street.  Bangor,  Maine  for 
license  for  constructed  Project  No.  2403 
known  as  Veazie  Project,  between  the 
towns  of  Veazie  and  Eddington,  Maine 

The  project  consists  of:  A  concrete 
dam  842  feet  long  and  20  feet  high-  a 
reservoir  with  a  surface  area  of  about 
350  acres  with  a  pool  elevation  at  contour 
elevation  35  (U.S.G.S.  datum);  a  fore- 
bay  with  2  taintor  gates  and  a  series 
of  concrete  headgates  and  flashboards- 
two  powerhouses  (one  masonry  and  one 
of  concrete  construction  integral  with 
the  forebay)  containing  a  total  of  17 
hydroelectric  units  with  a  total  capacity 


(Project  No  2406 J 

DUKE   POWER   CO. 
Notice   of  Application  for  License 

OcTOBEH  28,  1963. 
Public  Notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.8.C.  791a-825r) 
by  Duke  Power  Company  (correspond- 
ence to:  Carl  Horn,  Jr.,  General  Coun- 
sel. Duke  Power  Company,  Power  Build- 
ing. Charlotte,  North  Carolina)  for  li- 
cense for  constructed  Project  No  2406 
known  as  the  Saluda  Plant,  located  on 
the  Saluda  River  in  OreenvHie  and  Plck- 
ms  Counties,  South  Carolina. 

The  project  consists  of:  A  concrete 
gravity  dam  about  496  feet  long  and  55 
feet  high  composed  of  a  spillway  section 
274  feet  long  with  crest  elevation  of  845  7 
feet  topped  by  flashboards  3.3  feet  high 
a  powerhouse  and  intake  structure  108 
feet  long  and  65  feet  high,  and  concrete 
bulkhead  sections  about  90  feet  and  24 
feet  long  respectively  on  the  west  and 
east  banks;  a  reservoir  about  5  miles  long 
covering  475  acres  with  an  elevation, 
when  full,  of  849.0  feet  above  sea  leveT 
a  concrete  powerhouse  containing  4  hy- 
droelectric units  of  600  kilowatts  each- 
and  appurtenant  electrical  and  mechan- 
ical facilities. 

Protests  or  petitions  to  interVene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (CFR  i  8 
or  1.10) .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  De- 
cember 13  1963.  The  appUcation  is  on 
nie  with  the  Commission  for  public  in- 
specUon. 

Gordon  M.  Grant, 
Acting  Secretary. 


[FR.    Doc- 


63-11606;     Piled.    Nov. 
8:46a.m  1 


1.    1963: 


(Docket  No.  G-13221  etc  ) 

UNION  TEXAS   PETROLEUM   ET  AL. 

Order  Severing  Proceedings,  Condi- 
tionally Approving  Settlement 
Agreements  and  Conditionally 
Issuing  Certificates  of  Public  Con- 
venience and   Necessity 

CkrroBER  28,  1963. 
Union  Texas  Petroleum,  et  al    Docket 
Nos.   0-13221    etc.;    Graridge   Corpora- 

j!?ii«'°P^™^°^''  ^^  ^^-  Docket  Nos.  G- 
19246  etc.;  Sinclair  Oil  &  Gas  Company 
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Docket  Nos.  0-17917.  CI61-390.  CI61- 
1257,  and  CI63-463;  Sinclair  Oil  &  Oas 
Company  (formerly  Joseph  M.  Rault, 
Jr..  Inc.) .  Docket  No.  CI61-670. 

On  May  1,  1963,  Sinclair  OU  &  Gas 
Company  (Sinclair)  and  certain  inter- 
ested intervenors '  filed  a  settlement 
agreement  and  motion  for  severance  of 
four  of  the  above-captioned  Sinclair 
dockets  from  the  consolidated  proceed- 
ing. Union  Texas  Petroleum,  et  al..  Dock- 
et Nos.  0-13221.  et  al.  (hereafter 
referred  to  as  the  Union  Texas  Proceed- 
ing), for  severance  of  Docket  No.  CI63- 
463  from  the  consolidated  proceeding, 
Graridge  Corporation  (Operator) ,  et  al.. 
Docket  Nos.  G-19246,  et  al.  (hereafter 
referred  to  as  the  Graridge  Proceeding) ; 
for  approval  of  the  attached  settlement 
agreement  and  for  the  expeditious  is- 
suance of  certificates  of  public  conven- 
ience and  necessity  in  each  of  the  Sin- 
clair dockets. 

On  May  8,  1963,  the  Pennsylvania 
Public  Utility  Commission  (Pennsyl- 
vania) filed  an  answer  in  opposition  to 
the  Sinclair,  et  al.,  motion.  In  view  of 
the  expressed  opposition,  we  denied  the 
Sinclair,  et  al.,  motion  by  order  issued 
in  the  above-captioned  proceedings  on 
May  23,  1963.  On  June  18,  1963,  Sin- 
clair filed  a  motion  for  reconsideration 
of  our  order  denying  the  motion  for 
severance.  The  motion  for  reconsidera- 
tion was  denied  by  order  Issued  July  15, 
1963.  In  denying  the  motion  for  sever- 
ance and  the  motion  for  reconsideration, 
the  Commission  did  not  pass  on  the 
merits  of  the  settlement  agreement.  On 
July  31.  1963.  Pennsylvania  withdrew  its 
opposition  to  the  motion  for  severance 
and  settlement  agreement  and  subse- 
quently, on  August  1,  1963.  Sinclair  filed 
a  motion  for  further  reconsideration 
of  our  order  denying  motion  for  sever- 
ance filed  by  Sinclair,  et  al..  noting  that 
the  only  opposition  had  been  withdrawn. 

On  September  9.  1963.  Joseph  M. 
RavUt.  Jr..  Inc.  (Rault)  filed  an  offer 
of  settlement  in  Docket  No.  CI6 1-670 
proposing  that  Rault 's  sale  in  Docket  No. 
CI6 1-670  be  settled  on  the  same  terms 
and  conditions  as  proposed  by  Sinclair 
in  Docket  No.  C161-610  because,  effective 
August  1,  1963.  Rault  had  sold  the  prop- 
erty to  Sinclair  and  Rault's  FPC  Gas 
Rate  Schedule  No.  1  has  been  superseded 
by  Sinclair's  FPC  Gas  Rate  Schedule  No. 
235.  Thus,  Rault  and  Sinclair  request 
that  Sinclair  be  substituted  as  Applicant 
and  that  a  certificate  be  issued  to  Sin- 
clair in  accordance  with  the  settlement 
agreement. 

In  general  the  terms  of  the  proposed 
settlements  conform  to  previously  ap- 
proved settlements  emanating  from  the 


NOTICES 


Union  Texas  Proceeding'  and  provide 
for  a  maximimi  Initial  service  rate  of 
20.625  cents  per  Mcf ,'  a  five  year  mora- 
torium on  rate  increase  filings  (subject 
to  the  usual  exceptions),  extension  of 
makeup  periods  to  four  years  and  re- 
funds of  amoimts  above  the  settlement 
rates  collected  for  gas  delivered  since  the 
proposed  effective  date  of  the  rate  re- 
ductions, April  1,  1963.* 

The  temporary  authorization  Issued  to 
Sinclair  in  Docket  No.  CI6 1-1257  on  May 
12,  1961  (R.S.-213)  contains  an  express 
refund  condition  and  Sinclair  proposes 
to  make  refunds  to  the  purchaser  in  that 
docket,  Tmnkline  Gas  Company,  to- 
gether with  interest  of  7  percent  per 
annima  to  accrue  through  March  31, 1963. 
This  is  the  only  temporary  authorization 
issued  to  Sinclair  which  requires 
refunds.' 

The  settlement  initial  rate  in  Docket 
No.  cn61-670  (Rault  R.S.-l  and  Sinclair 
RJS.-235)  is  the  contractual  initial  rate 
of  20.50  cents  per  Mcf. 

Sinclair's  Docket  No.  CI63-463  fR.S.- 
236)  concerns  an  application  to  continue 
the  sale  previously  authorized  for  Sin- 
clair's predecessor  in  interest  and  is  con- 
solidated In  the  Graridge  Proceeding. 
The  total  Initial  rate  of  Sinclair's  pred- 
ecessor. Earl  G.  Bateman,  d  b/a  Bate- 
man  Drilling  Company  in  Docket  No. 
G-15141  (certincate  issued  August  7, 
1959)  was  20.75  cents  per  Mcf.  Sinclair 
has  agreed  to  a  settlement  initial  rate 
for  this  sale  of  20.625  cents  per  Mcf.  ef- 
fective April  1, 1963. 

The  proposals  of  Sinclair  and  Rault 
are  generally  in  the  public  interest  and 
we  shall  approve  them  subject  to  the 
following  reservations  and  conditions. 

In  the  context  of  the  proposals  we  in- 
terpret the  term  "delivered"  as  used  in 
Paragraph  1  of  the  agreement  to  include 
gas  required  to  be  taken  during  the  mor- 
atorium period  but  paid  for  and  not 
taken  and  our  approval  is  conditioned 
upon  such  interpretation. 

We  shall  require  that  interest  on  the 
amounts  to  be  refunded  accrue  through 
the  last  day  of  the  month  in  which  the 
settlement  agreement  was  filed. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order 
or  orders  in  Area  Rate  Proceeding,  Dock- 


I  The  Brooklyn  Union  Gas  Company.  Ckjn- 
solldated  Edison  Company  of  New  York,  Inc., 
Long  Island  Lighting  Company.  Philadelphia 
Gas  Works  Division  of  the  United  Gas  Im- 
provement Company,  Public  Service  Electric 
and  Gas  Company,  South  Jersey  Gas  Com- 
pany. The  United  Gas  Improvement  Com- 
pany, the  New  England  distributors  group 
(consisting  of  41  dlstrlbi^xjrs) .  the  East  Ohio 
Gas  Company.  Hope  Natiiral  Gas  Company, 
Lake  Shore  Pipe  Line  Company.  New  York 
State  Natiiral  Gas  Corporation,  The  Peoples 
Natural  Gas  Company,  and  the  River  Oa« 
Company 


2  See  orders  Issued  August  7.  1963  (Humble 
OU  &  Refining  Company)  and  October  9, 
1963  (Gulf  Oil  Corporation  and  Socony 
Mobil  Oil  Company,  Inc  )  In  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221.  et  al. 

3  All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  ex- 
pressed at  15.025  psia. 

•See  Appendix   below  for  fxirther  details. 

» Our  order  conditionally  approving  Sin- 
clair's general  rate  settlement,  In  Docket 
Nos.  G-9291,  et  al..  Issued  July  1,  1963,  re- 
quired Sinclair  to  reduce  Its  rates  under  all 
of  the  Instant  rate  schedules  to  21,25  cents 
per  Mcf  effective  as  of  the  date  of  that  order. 
The  July  1  order  also  required  that  Sinclair 
be  liable  for  refunds  of  amounts  collected 
above  the  rates  determined  to  be  proper  In 
the  Union  Texas  Proceeding  for  (?as  delivered 
since  July  1,  1963.  Sinclair  has  not  yet 
complied  with  these  requirements  but  since 
Sinclair  proposes  an  effective  date  of  April 
1,  1963,  In  the  Instant  settlement  proposal, 
the  above  described  requirements  of  the 
July  1,  1963,  order  have  lost  tlielr  effective- 
ness. 


et  No.  AR61-2,  seek  to  anticipate  in 
part  the  nature  of  our  final  determina- 
tions in  that  matter.  It  Is  clear  that  we 
shall  make  no  determinations  in  this 
matter  which  will  control  our  concliv, 
sions  in  Docket  No.  AR81-2.  The  soU 
tlement  proposal  also  provides  that  ad- 
justments in  price  growing  out  of  the 
Area  Rate  Proceeding,  Docket  No.  AR61- 
2.  should  go  into  effect  upon  conclusion 
of   judicial  review   of   our  final   order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  shovdd  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

As  shown  in  the  appendix  below,  the 
purchasers  are  Southern  Natural  Gas 
Company  (Southern),  Tnmkline  Gas 
Company  (TrunkUne),  United  Gas  Pipe 
Line  Company  (United)  and  Tennessee 
Gas  Transmission  Company  (Ten- 
nessee) . 

The  fiow  through  provisions  of  our 
orders  in  the  recent  Southern  rate  case  * 
do  not  refer  specifically  to  Docket  Nos. 
(J161-390,  or  CI63-463.  Therefore,  in 
order  to  avoid  a  situation  in  which  a 
pipeline  obtains  and  keeps  the  benefits 
of  refunds  and  reductions  in  gas  pur- 
chase costs  even  though  it  may  be.  in  the 
absence  of  such  refunds  and  reductions 
in  gas  purchase  costs,  earning  a  reason- 
able rate  of  return  on  invested  capital, 
we  shall  require  Southern  to  report  to  the 
Commission  the  amount  of  refund  and 
interest  that  it  receives  as  a  result  of  this 
settlement,  the  estimated  annual  reduc- 
tions in  purchased  gas  costs,  the  pro- 
posed disposition  of  the  refunds  and  the 
proposed  rate  adjustments,  if  any.  to 
reflect  the  reduction  in  gas  purchase 
costs.  We  shall  require  Southern  to  hold 
the  refunds  and  amounts  equal  to  the 
reductions  in  purchased  gas  costs  which 
will  accrue  as  a  result  of  the  settlement 
of  Docket  Nos.  Cn6 1-390  and  CI63-463 
in  a  special  account  subject  to  further 
orders  of  the  Commission. 

Trunkline.  the  purchaser  under  Rate 
Schedule  No.  213  (Docket  No.  CI61-1257) 
should  be  subject  to  the  same  holding 
and  reporting  requirements  for  the  same 
reasons.  As  noted  above,  the  temporary 
authorization  issued  in  this  docket  on 
May  12,  1961,  contains  an  express  refund 
condition. 

United,  the  purchaser  under  Rate 
Schedule  No.  172  (Docket  No.  G-17917) 
has  a  rate  case,  in  Dodcet  No.  RP63-1, 
presently  pending  before  the  Commis- 
sion. Any  adjustments  necessary  to  re- 
flect Sinclair's  reduced  rate  will  be  ef- 
fected in  that  proceeding. 

The  rate  under  Rate  Schedule  No.  235 
(Docket  No.  (J16 1-670)  in  which  Ten- 
nessee  is  the  purchaser  will  remain 
20,50  cents  per  Mcf. 

In  accordance  with  the  above  we  shall 
sever  Docket  Nos.  G-17917.  CI61-390, 
CI61-1257  and  (7161-670  from  the  con- 
solidated proceeding.  Union  Texas  Pe- 
troleum, et  al..  Docket  Nos.  G-13221.  et 


•Southern  Natural  Oaa  Company,  Docket 
Nos  G-20509.  et  al..  Opinion  No  379.  Issued 
February  18.  1963.  —  FPC  — ,  Opinion  No. 
379-A.  Issued  April  19.  1963,  —  FPC  — . 


Saturday,  November  2,  1963 

al ,  sever  Docket  No.  CI63-463  from  the 
consolidated  proceeding,  Graridge  Cor- 
poration ((^)erator),  et  el..  Docket  Nos. 
G- 19246,  et  al..  omit  the  intermediate 
decision  in  regard  to  these  dockets '  and 
issue  certificates  of  public  convenience 
and  necessity  In  accordance  with  the 
applications,  settlement  proposals  and 
conditions  of  this  order. 

The  Commission  finds : 

(1)  Sinclair  Oil  &  Gas  Company  is  a 
"natural-gas"  company  within  the 
meaning  of  the  Natural  Gas  Act.  and 
is  engaged  in  the  sale  of  natural  gas 
in  interstate  commerce  for  resale  for 
ultimate  public  consumption,  subject  to 
the  jurisdiction  of  the  Commission. 

( 2 1  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facihties  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e»  of  section  7  of  the 
Natuial  Gas  Act. 

( 3  »  Sinclair  is  able  and  wilUng  proper- 
ly to  do  the  acts  and  to  perform  the 
services  proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in- 
terest upon  the  conditions  set  forth  be- 
low, and  certificates  should  be  issued  as 
ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required 
by  the  public  convenience  and  necessity. 

(6»  It  is  in  the  pubUc  interest  and  it 
is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Southern  and  Tnmkline  be  required  to 
submit  the  reports  and  account  for  the 
refunds,  interest  and  purchased  gas  cost 
reductions  as  ordered  below. 

(7)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders : 

(A*  The  motion  for  waiver  of  the  in- 
termediate decisions  is  granted. 

<Bt  The  matters  in  Docket  Nos 
G-17917.  CI61-390.  CI61-1257  and  CI61- 
670  are  hereby  severed  from  the  consoli- 
dated proceeding.  Union  Texas  Petro- 
leum, et  al..  Docket  Nos.  0-13221.  et  al.. 
and  the  matters  in  Docket  No.  CI63-463 
are  hereby  severed  from  the  consolidated 
proceeding  Graridge  Corporation  (Oper- 
ator', et  al..  Docket  Nos.  G-19246.  et  al. 

•Ci  Certificates  of  pubUc  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  Sinclair 
Oil  L  Gas  Company  for  the  sales  of  nat- 
ural gas  in  interstate  commerce  for  resale 
as  proposed  and  as  modified  by  the  set- 
Uement  proposal  and  this  order,  and  for 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of  the 

■The  hearings  In  the  Union  Texas  Petro- 
leum, proceeding  concluded  July  25.  1963 
Mid  the  hearing  In  the  Graridge  proceeding 
concluded  May   14,   1963. 

No,  215 6 
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Commission  necessary  therefor,  as  more 
fully  described  in  Sinclair's  applications 
and  settlement  proposal  herein. 

<D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  Sinclair  comply 
fully  with  the  terms  of  the  settlement 
proposal  as  modified,  which  settlement  is 
expressly  approved,  under  the  conditions 
of  this  order. 

'E)  The  refunds  required  by  the  set- 
tlement proposal  and  this  order,  together 
with  interest  thereon  computed  at  a  rate 
of  7  percent  per  annum  and  accruing 
through  May  31,  1963.  shall  be  paid 
within  45  days  from  the  date  of  i.ssuance 
of  this  order. 

<F)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposal  as  modified.  Sinclair  shall  re- 
port to  the  Commission,  in  triphcate.  the 
amount  of  the  refunds  made  to  its  pipe- 
line purchasers,  showing  separately  the 
amount  of  principal  and  interest  so  paid 
and  the  bases  used  for  such  determina- 
tion, together  with  releases  from  the 
purchasers  showing  receipt  of  the  re- 
funds in  conformity  with  the  settlement 
as  approved. 

«G)  Upon  full  compUance  of  Sinclair 
with  all  the  terms  of  this  order  and  of 
the  settlement  proposal,  Sinclair  and 
Rault  shall  be  reheved  of  any  further 
refund  obligations  in  these  certificate 
proceedings  and  said  proceedings  shall 
terminate. 

'H)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Sinclair  continues  the 
acts  and  operations  hereby  authorized 
in  accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable  rules, 
regulations  and  orders  of  the  Commis- 
sion. 

(I<  The  grant  of  the  certificates 
herein  shall  not  be  construed  as  a  waiver 
of  the  requirements  of  section  4  of  the 
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Natural  Gas  Act.  or  Part  154  of  the  regu- 
lations thereunder:  Provided,  however 
That  the  30-day  notice  provision  of  §  154* 
94<f »  are  hereby  waived  insofar  as  they 
apply  to  the  fiUng  of  reductions  in  rate 
as  required  by  this  order  and  the  settle- 
ment proposal. 

|J>  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposal 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  insU- 
tutod  by  or  against  Sinclair  or  Rault, 
particularly  any  proceeding  under  sec- 
tion 5  of  the  Natural  Gas  Act  and  is  with- 
out prejudice  to  claims  or  contentions 
which  may  be  made  by  the  Commission, 
Applicant,  the  Commission  staff,  or  any 
affected  party  herein  in  any  other  pro- 
ceeding. 

•K)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order.  Southern  and  Trunkline 
shall  each  submit  a  report  to  the  Com- 
mission and  serve  a  copy  on  its  jurisdic- 
tional customers  and  the  various  state 
utility  commissions  wherein  each  does 
business,  setting  forth  the  amount  of 
refund  and  interest  received,  the  esti- 
mated annual  reduction  in  purchased 
gas  costs  due  to  Sinclair's  rate  reduc- 
tions, its  proposed  disposition  of  such 
refunds  and  its  proposed  rate  adjust- 
ments to  reflect  the  reduction  In  gas 
purchase  costs.  Pending  Commission 
action  and  further  orders  respecting  such 
proposed  disposition  and  adjustments. 
Southern  and  TrunkUne  shall  each  hold 
such  refunds,  interest  and  amoimts  equal 
to  the  reductions  In  purchased  gas  costs 
which  accrue  as  a  result  of  this  settle- 
ment in  a  special  account  ( without  inter- 
est obhgation). 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 


Rate  schcflule  number 
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Acting  Secretary. 


172. 


202 

213.... """; 

213 — Supplement  No. 

235 

236 ■  


2.. 


0-179I7*.. 
CI61-390.. 
CI61-1267. 
CI61-1257. 
CI61-670.. 
CI6a-«63.. 


Purchaser 


Unlt«d  Gas  Pipe  Line  Co 

Southorn  Natural  Qas  Co... 

Trunkline  Gas  Co 

Trunkline  Oas  Co """" 

Tennef»ee  Gas  Transmission  Co' 
Southern  Natural  Gas  Co 


Preaent 
rate  ' 

(Cents/ 
Mcf) 


22.23 
22.05 
•2L80 
'21.25 
ao.  SO 
30.75 


Proposed 

rau  ' 

(Cents/ 

McO 


20.625 
20.625 
20,625 
20.626 

20r50 

20,626 


'  AJl  rates  at  15,025  psla. 

«  As  amended  on  March  8.  1961  (additional  acreairel 

♦  irr,7S^^'xr  rTe/sraS'^^re  ^j;^r^^^%^^^  ''■ '''''  ^°°^^^  -'-^  ^^'^^^-- 
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(Docket  No.  RI60-261 1 

A.   D.  WEIER,  JR.,   ET  AL. 

Order  Substituting  Respondent,  Re- 
designating Rate  Schedule  and  Pro- 
ceeding, and  Accepting  Filing  of 
Surety  Bond  To  Assure  Refund  of 
Excess  Charges 

October  28. 1963. 
A,  D.  Weier.  Jr..  et  al.  (formerly  R.  C. 
Brandon,  et  al. ) ,  Docket  No.  RI60-261.' 

>The  proceeding  In  said  docket  has  been 
consolidated  with  the  Area  Rate  Proceedings 
In  Docket  No,  AR61-1.  et  al. 


On  January  21,  1963,  A.  D.  Weier.  Jr. 
(Weier  •  filed  a  motion  requesting  that 
Weier  be  substituted  as  Respondent  in 
lieu  of  R.  C.  Brandon  (Brandon)  in  the 
above-captioned  rate  suspension  pro- 
ceeding. On  May  20,  1963,  Weier  filed 
with  the  Commission  its  surety  bond  to 
assume  Brandon's  obligation  to  refund 
any  and  all  excess  charges  determined  by 
the  Commission  to  have  arisen  on  or  af- 
ter the  proposed  increased  rate  bectmie 
effective  subject  to  refund  in  the  above- 
captioned  docket. 

In  support  of  its  motion,  Weier  states 
that  R.  C.  Brandon  died  on  or  about 
October  7,  1962,  and  that  it  is  necessary 
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tiiat  someone  succeed  to  his  rights  and 
duties  in  tbto  proceeding. 

By  order  of  Augxwt  5,  1983.  In  Docket 
No.  a-1723«,  the  Commission  amended 
the  certificate  in  order  to  allow  Weier  to 
make  the  sale  formerly  made  under 
Brandon's  FPC  Gas  Rate  Schedule  No.  1. 
Brandon's  PPC  Gas  Rate  Schedule  No.  1 
^Kmld  be  rede^gnated  as  Weier's  FPC 
Gas  Rate  Schedule  No.  1,  as  supple- 
mented. 

The  Commissiwi  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Weier  be 
substituted  for  Brandon  in  the  proceed- 
ing in  Doc*etNio.  RI60-261,  that  the  pro- 
eeedii«  be  redesignated  accordingly,  that 
the  rate  schedule  be  redesignated,  and 
thai  the  sorety  bond  filed  by  Weier  as- 
stmiing  tlie  obligation  heretofore  under- 
taken by  Brandon  be  accepted  for  filing 
in  said  proceeding. 

Tlie  Onmniasion  orders: 

CA)  A.  I>.  Weier.  et  al.  is  hereby  sub- 
stituted as  Respoindait  in  Ueu  of  R.  C. 
Brandon,  e*  al.  tn  Docket  Na  RI60-261. 
and  said  proceeding  is  redesignated 
accordii«ly. 

(B)  BrandOTi's  PPC  Gas  Rate  Sched- 
ule No.  1  is  hereby  redesignated  as  A.  D. 
Weier,  Jr.,  et  al.  PPC  Gas  Rate  Schedule 
No.  1. 

(C)  The  stirety  bond  submitted  by 
Wefer  on  May  20,  1963.  to  asstime  Bran- 
don's obligation  to  refund  any  and  all 
diarges  determined  by  the  Commission 
to  have  arisen  on  or  after  the  proposed 
Increased  rate  became  effective  subject 
to  refxmd  in  the  above-captioned  pro- 
ceeding is  hereby  accepted  for  filing. 

CD)  Weier  shall  comply  With  the  re- 
fxinding  and  rejporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder 
Weier's  surety  bond  shall  remain  in  full 
force  and  effect  tintil  dischapged  by  the 
ComxnissioKi. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

IP.R.    Doc.    «3-11608:    Plied,    Nov.    1,    1963; 
8:46  ajn.} 
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United  State*  over  a  four-year  period. 
Under  this  agreement  the  Republic  of 
China  has  midertaken  to  limit  its  ex- 
ports to  the  United  States  of  certain  cot- 
ton textiles  and  cotton  textile  products 
to  qieclfied  annual  amounts.  The  first 
year  of  the  agreement  commenced  on 
October  1.  1963,  and  extends  through 
September  30,  1964.  The  categories 
which  are  subject  to  specific  export  lim- 
itation under  the  agreement  are  as  fol- 
lows: 1.  2,  5.  6,  9.  15.  18,  19.  22,  23.  26, 
28,  30,  41-42.  43,  44,  43,  46,  47.  49.  50, 
51,  52,  53,  54,  55.  57,  59,  60.  62  and  63. 

There  is  published  below  a  letter  of 
October  30,  1963,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms directing  that  the  amotints  of  cot- 
ton textiles  and  cotton  textile  products  in 
Categories  1.  2.  5.  6.  9,  15.  18,  19.  22. 
23,  26,  28.  30.  41-42.  43,  44,  45.  46,  47, 
49.  50.  51.  52,  53,  54.  55.  57,  59.  60,  62  and 
63,  produced  or  manufactured  in  the 
Republic  of  China  which  may  be  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  from  Oc- 
tober 1,  1963.  through  September  30. 
1964.  be  limited  to  certain  designated 
levels.  The  levels  set  forth  In  this  letter 
have  been  adjusted  to  take  account  of 
deductions  from  the  export  limitations 
In  certain  categories  as  provided  for  in 
the  agreement  between  the  United  States 
and  the  Republic  of  China. 

For  the  reference  of  interested  parties, 
the  agreement  between  the  United  States 
and  the  Republic  of  China  on  cotton  tex- 
tiles will  be  published  in  the  Department 
of  State  Bulletin. 

Thomas  Jeif  Davis, 
Acting  Chairman.  Interagency 
Textile  Administrative  Com- 
mittee, and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 

Thx  Secretary  or  Commerce 

FRESIDENT'S  CABINET  TEXTILK  ADVISORY 
COMMmTE 

Washington  25,  DC, 
October  30. 1963. 


INTERAGENCY  TEXTILE 
ADMWiSTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  REPUBLIC 
OF  CHINA 

Limifotion  on  Entry  or  Withdrawal 
From  Warehouse 

OCTOBEB  30.  1963. 

The  United  States  Government,  hi 
furtherance  of  the  objectives  of.  and 
under  the  terms  of,  the  Long  Term  Ar- 
rangement Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  19«2,  has  concluded  a 
bilateral  agreement  with  the  Republic  of 
China  concerning  exports  of  cotton  tex- 
tiles from  the  R^nibllc  of  China  to  the 


you  concerning  entry  Into  1^  United  States 
for  consxunpUon  and  withdrawal  from,  ware- 
house foi  conBumptlon  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactxired  In  the  Republic  of  China. 
All  such  previous  directives  are  canceled 
as  of  the  close  of  business  November  7, 
1963. 

Under  the  terms  of  the  Long  Term  Ar- 
rangement Regarding  International  Trade 
done  at  Geneva  on  February  9.  1962,  and  In 
accordance  with  the  procedures  outlined  In 
Executive  Order  11052  of  September  28.  1962, 
you  are  directed  to  prohibit,  effective  No- 
vember 8,  1963,  and  for  the  period  extend- 
ing through  September  30.  1»«4.  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textUes  and  textile  products  in  Cate- 
gories 1.  2,  5,  6,  9.  15,  18,  19.  22.  23.  26.  28. 
30,  41-42.  43,  44,  45,  46.  47,  49.  60.  51.  52, 
53,  54,  55,  57,  59,  60,  62  and  63,  produced 
or  manufactured  In  th«  Republic  of  China, 
In  excess  of  the  followlnf  corrected  levels 
of  restraint: 


-s.         1 
sxmi,  J 

Niat:    This 


Category 

12-Month  IpT^l  of 
restraint 

Correrted*  levfl  of 
restraint 

1 

500,000  pounds 

78.750  pounds- 

612.4M  square  yanls. 
3B3.985  sfionre  yards. 
50«»,00«i  square  yards. 
317.944  <i<iuare  yards, 
129.400  ««juare  yards. 
600.000  square  yards. 

850,000  nunktiers 

1,500  ooe  nam  bers. . . 

59.788  doien 

6  (»34doz<'n 

49«.000poimds. 

2— 

6    

78,740  pounds. 

CI  2  484  square  yarda 

8           

MS,IH6K|uarr  yarda. 

15 

OOO.eoo  Kiuare  ymrda 

IS 

317  944  square  yardt 

19      

139,400  ^oar*  yarda 

23 

eao.OOO  tqaare  yard^ 

28. — 

860,000  numU-rs. 

30    

l.SOO.OOO  nuniLxTj. 

4l-i3 

43 

».7e8  dofen. 
6.034  doien. 

44     1 

1.1,000  (loien ., 

6,B34doMin 

19.000  down. 

45 

1.634  doaen. 

47 

25.000  dozen - 

116  iloien . 

25.000  doxeo. 

49 

116  doren. 

63 

10,(J00dnfeii 

10.000  down. 

54 

17.400  d«»feiL 

2.R5y 'loien 

25,000  down . 

17,400  doicD. 

55       

2,66(J  'Joien. 

57 

26,000  doien. 

69 

25,()0C)  (loien 

SJJOOdOMD 

7,950  pound?      . 

101 ,200  pounds 

26,000  dotrn. 

60       

8«00dofen. 

C2 

63  

4.200  pounds. 
101,200  pounds. 

Commissioner  of  Customs, 
Depaktment  of  the  treasury, 
Washington,  D.C. 

Deak    Mb.    CoMinssTONiat :    This    directive 
supersedes  all  previous  directives  Issued  to 


•The*  levels  have  b««n  corrtete*!  to  reflect  entrtM 
reported  to  the  Hureau  o(  Custoais,  Washington.  D.C, 
from  Oct.  1,  19(3,  through  Oct.  22,  1963.  rorrerttoni 
have  not  been  made  to  reflect  any  other  antries  wfaU 
may  have  been  made  from  Oct   1.  »9«a,  to  date. 

and  you  are  directed  to  prohibit,  effecttw 
November  8.  1963.  and  for  the  period  extend- 
ing through  September  30,  1964.  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  si 
cotton  textiles  and  cotton  textile  producU  la 
Categories  9,  22.  26,  46.  50,  61  and  62,  pro- 
duced or  manufactured  In  the  Republic  of 
China,  in  excess  of  the  following  quarterly 
cumulative  levels  of  restJtalnt,  as  corrected: 


Corrected  Levels  of  Restraint* 


Category 


Oct.  1,  1963-D«c.  31,  1963 


Oct.  1.  1963-Mar.  31,  19mI  Oct.  1. 1983-Jiine  30,  1964   Oct.  1, 1963  Sept.  30i 


9  ... 

22 

26... 
46... 
SC- 
SI... 
62  .. 


5,.";    .''43  srinsre  yard."!. . 

596,648  square  yards 

861,467  square  yards 

98,142  doz 

S9,95fl  <\oi 

87,3S(J  dot ^"— 

62,500  doz 


11,192,943  square  yards.. 
1,363.1'28  square  yards. 
1,861,267  square  yards. 

159.232  doz„ — 

95,920  dot — 

146,060  doi 

loe.ooodot - 


15,782,943  .tquare  yards. 
2.006.248  squaie  yiirds. . 
2.687,467  wjuare  yards. . 

203.298  da« 

119,900  flo7... 

185,200 'loz 

125,000  doz 


16.»72,»43  square  yif4a 
2,174,lfi8  ?qii  ire  ywdL 
2,901 ,667  squiire  ywda 
'203,2»2  dox. 
119,900  dox. 
185.2a)  dOT.. 
125.000  dot. 


•These  levls  have  been  corrected  t«  reflect  enU-les  reported  to  the  Burenu  of  Customs   W,iv^lnpt<rn    D.C 
Oct  ^lora  thmi/h  Ort.  22.  1963      Corrections  have  not  been  made  to  reflect  any  other  entries  which  may  have 
made  from  Oct.  1,  1963,  to  date. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U  S.A.  numbers  "was  published 
In  the  PxBERAL  Recistek  on  October  1,  1963 
(28FJI.  10551). 

In  canylng  out  this  directive,  entries  of 
cotton,  textiles  and  cotton  textile  products 
In  Categories  1.  5.  9,  19.  22,  26.  28.  41-42,  43. 
46   46.  50.  51,  52,  56,  60  and  62,  produced  or 


manufactured  In  the  Republic  of  China, 
be  subject  to  the  dlrecUTes  set  forth  In  XUt 
letter  even  though  exported  to  the  Unlttt 
States  from  the  RepubUc  of  China  prior  to 
October  1. 1963.  .  _ 

In  carrying  out  this  directive,  you  tmu 
allow  entry  Into  the  United  States  for  con- 
sumption and   withdrawal  from  warehows 


Saturday,  November  2,  1963 

for  consumption  of  cotton  textiles  and  cot- 
ton textile  products  In  Categories  2  6  15  ift 
23.  30.  44.  47.  49.  63,  54.  57  59  and  63  pro- 
duced or  manufactured  in  the  Republic  of 
China,  when  the  cotton  textiles  and  cotton 
textile  products  sought  to  be  entered  have 
been  exported  to  the  United  States  from  the 
Republic  of  China  prior  to  October  1  1963 
regardless  of  whether  the  restraint  '  levels 
have  been  filled,  and  such  goods  from  the 
Republic  of  China,  shipped  prior  to  October 
1,  1963.  are  not  to  be  counted  against  the 
restraint  levels  even  If  not  filled  at  the  time 
of  entry. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Presi- 
dents Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  nec- 
essary to  the  Implementation  of  such  ac- 
tions, fall  within  the  foreign  affairs  exception 
to  the  notice  provisions  of  section  4  of  the 
Administrative  Procedure  Act.  This  letter 
will  be  pubUshed  in  the  Pedxral  Reoistes 
Sincerely  yours. 

Luther  H.  Hodges 
Secretary  of  Commerce,  and  Chair- 
man.   Presidents   Cabinet    Textile 
Advisory  Committee. 

(PR     Doc.    6S-11839:     Filed.    Nov.     1      1963 
8:47  a.m.) 


COTTON  TEXTILE  PRODUCTS  IN  CER- 
TAIN CATEGORIES  PRODUCED  OR 
MANUFACTURED  IN   KOREA 

Umitation  on  Entry  or  Withdrawal 
From  Warehouse 

October  30,  1963 
On  June  26.  1963.  the  United  States 
Government,  in  furtherance  of  the  ob- 
jectives of,  and  under  the  terms  of   the 
k)ng  Term  Arrangement  Regarding  In- 
ternational Trade  done  at  Geneva   on 
February  9,  1962.  requested  the  Govern- 
ment of  Korea  to  restrain  the  level  of 
exports  to  the  United  States  of  cotton 
textile  products  in  Categories  42  and  52 
to  certain    designated    levels    for    the 
twelve-month  period  beginning  June  26 
1863,  and  ending  June  25.   1964      The 
United  States  Government  and  the  Gov- 
ernment  of   Korea   have   now   reached 
a«reement  on  the  quantity  of  cotton  tex- 

ui  P^°^"<^^  ^  Categories  42  and  5'> 
Which  may  be  exported  from  Korea  to 
the  United  States  during  this  period 

There  is  published  below  a  letter  of 
Sf  •?.'  ',?,•  ^^.?3.  from  the  Chairman  of 
the  President's  Cabinet  Textile  Ad- 
rtsory  Committee  to  the  Commissioner 
0  Customs,  directing  that  the  amount 

aT5"2  'nr'i^'  ^h°^""^  ^"  Categories 
Ko?po  "-.PJ^od^ced  or  manufactured  in 
Korea,  which  may  be  entered,  or  with- 

to*tJ'?n  °7Lri'^^°"^-  f"'-  consumption 
to  the  United  States  from  June  26   1963 

Sieved  ''•  '"''•  ^  "-^^^  ^°'^e 
ti^rlZ^  specified  In  the  directive  to 

« 000^"'^''*°"^'  °^   ^^^^^   include 
J5.000  dozen  cotton  textile  products  in 

We  products  in  Category  52  in  excess  of 


FEDERAL  REGISTER 

the  levels  of  restraint  established  for 

!5!f^^l^^°^*^  ^or  the  twelve-month 
period  beginning  June  26,  1963  and 
ending  June  25.  1964.  which  the  United 
States  agreed  with  the  Government  of 
Korea  could  be  entered,  or  withdrawn 

nn[llH't'^^^°''!f  •  ^°''  consumption  in  the 
united  States  during  this  period  These 
amounts  should  not  be  taken  into  ac- 

wh1!!h  ^K^^'^f  ?^  ^^^  ^^^^1^  of  restraint 
v^hich   the   United   States   may   find   it 

^^T-f 7  ^  establish  for  Categories  42 
and  52  for  subsequent  twelve-month  pe- 
riods under  the  Long  Term  Arrangement. 

Thomas  Jeff  Davis. 
Acting  Chairman.  Interagency 
Textile  Administrative  Com- 
mittee, and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 
The  Secretary  or  Coumeice 

PRESIDENTS  CASmXT  TEXTttE  ADVISORT 
COMMrTTEE 

Washington  25.  DC. 
October  30,  1963. 
Commissioner  or  Customs. 
Department  or  the  Treasury 
Washington,  DC. 

nA^hH  ^  Coi^u^issxof^a:  Under  the  terms 
^u^\  J^^  ^^"^  Arrangement  Regarding 
Trade  in  Cotton  Textiles  done  at  Geneva  on 
February  9.  1962,  Including  Article  6  relating 
to  nonpartlclpants,  and  In  accordance  with 
nni^f  "^^""^  outlined  in  Executive  Order 
11052  of  September  28,  1962,  you  are  directed 
to  prohibit,  effective  November  8,  1963  and 
loL  r""*."^  extending  through  June  25, 
1964,  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textUe  products 
r«.t      ff T'*t  *^  ^"^  "•  P'-oduced  or  manu- 

evl,      ,   ""  ^°'*"'  ^'^  ^'^^^  °^  ^^^  correct^ 
levels  of  restraint  provided: 
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The  actions  taken  with  respect  to  the 
Government  of  Korea  and  with  respect  to 
hnports  Of  cotton  textiles  and  cotton  textile 
products  from  Korea  have  been  determined 
by  the  Presidents  Cabinet  Textile  AdvlSS 
Committee  to  Involve  foreign  affairs  fu^^ 
t ions  Of  the  United  States.''  Therefore  "he 
directions  to  the  Commissioner  of  CustonlT 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affal« 

rof'^he'l."^  f^'  "°''^^  provisions  oTsection 
4  of  the  Administrative  Procedure  Act      This 

HE^^^T^r"  '^  ^"''"^^^  »-  ^^'^  ^-' 

Sincerely  yours.  | 

LtJTHEB  H  Hodges 
Secretary  of  Commerce,  and  Chair- 
man.  Presidents   Cabinet    Textile 
Advisory  Committee. 

I  PR     Doc.    63-11640:    Piled.    Nov.    1      1963- 
8:47  ajn.J  j 


Category 


12-month  level  of 
restraint 


Corrected  level  of 
restraint 


42. 
52. 


2.5.000  dozen 
17,000  doien. 


23,000  dozen. 
12,24S  dozen. 


The  corrected  levels  of  restraint  reflect 
entries  made  during  the  period  June  26  1963 
through  September  30.  1963.  No  corrections 
hav-e  been  made  to  reflect  entries  subsequent 
to  September  30,  1963.  if  any.  The  twelve- 
!^H»H^  and  corrected  levels  of  restraint  pro- 
vided include  the  amounts  of  15,000  dozen  in 
Category  42  and  12,000  dozen  in  Category  52 
Which  the  United  States  agreed  with  Korea 
to  allow  entry,  or  withdrawal  from  ware- 
house, for  consumption  In  excess  of  the  levels 

26  'Th?'^^  ^^^l^'^^hed  for  the  period  June 
2G.   1963.  through  June  25,  1964 

In  carrying  out  this  directive,  you  shall 
allow  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Categories  42  and  52,  produced  or  manu- 
factured in  Korea,  when  such  goods  have 
been  exported  to  the  United  States  from 
Korea  prior  to  June  26.  1963,  regardless  of 
whether  the  restraint  levels  have  been  filled 
and  such  goods,  exported  to  the  United  States 
from  Korea  prior  to  June  26.  1963.  are  not 
to  be  counted  against  the  restraint  level 
even  If  not  filled  at  the  time  of  entry 

A  detailed  description  of  the  listed  cate- 
nnhff  K  .  T'^i  °'  T.SU.S  A.  numbers  was 
f  K  ^^,i.*"  ^^^  ^°"^  Register  on  Oc- 
tober l,  1963  (28  F.R  i055l)  -- 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 

?inn?f  "i'f  '°  *'''^^"''*  ^"^'■y  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1578) 
UNIFIED   FUNDS,   INC. 
Notice    of    Filing    of    Application    for 
Order  Approving  General  Deposi- 
tary   Agreement    of    Face-Amount 
Certificate    Company 

October  29,  1963. 
Notice  is  hereby  given  that  Unified 
Funds.  Inc.  ("Unified").  207  Guaranty 
Building,  Indianapolis  4.  Indiana  a 
registered  face-amount  certificate  com- 
pany, and  an  Indiana  corporation,  has 
filed  an  application  pursuant  to  section 
28(c)  of  the  Investment  Company  Act 
of  1940  (the  "Act")  seeking  the  approval 
of  a  General  Depositary  Agreement  be- 
tween Unified  and  Merchants  National 
Bank  L  Trust  Company  Indianapolis 
(the  "Bank")  whereby  Unified  under- 
takes to  deposit  and  mairOain  with  Bank 
qualified  investments  and  reserves  as 
required  by  section  28  of  the  Act  with 
respect  to  its  Series  of  certificates  men- 
tioned below. 

By  order  dated  May  9.  1963.  the  Com- 
mission   approved   a   depositary    agree- 
ment  dated   as   of  March   19,    1963,   as 
amended  by  an  Amendment  dated  May  8 
1963,   between   Unified   and  Bank  pur- 
suant to  section  28(c)  of  the  Act,  which 
agreement  provided  for  the  deposit  by 
Unified  with  Bank  of  qualified  invest- 
ments and  reserves  as  required  by  section 
28  with  respect  to  its  Series  of  Single 
Payment  Certificates  in  accordance  with 
terms  specified  in  said  agreement.    The 
General  Depositary  Agreement,  approval 
of  which  is  now  sought  by  Unified,  ex- 
tends   the    provisions    of    the    original 
agreement   to   the   additional   Series   of 
face-amount  certificates  proposed  to  be 
created    and   issued   by   Unified,   to   be 
known  as  its  Series  "I"  Certificates,  and 
all  other  series  of  face-amount  certifi- 
cates  hereafter  created   and   issued    by 
Unified  other  than  series  under  sepa- 
rately constituted  Certificate  Funds,  such 
General  Depositary  Agreement  to  super- 
sede in  its  entirety  the  Depositary  Agree- 
ment dated  as  of  March  19.  1963  between 
Unified  and  Bank. 
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The  General  Depositary  Agreement,  as 
does  the  original  agreement,  provides, 
inter  alia,  that  Unified  shall  at  all  times 
deposit  and  maintain  with  the  Bank 
qualified  assets  having  an  aggregate 
value  at  least  equal  to  its  minimum  cer- 
tificate reserve  requirements,  which  as- 
sets shall  be  held  separate  and  segregated 
and  that  Unified  may  withdraw  assets 
on  deposit  for  the  purpose  of  retiring 
certificates,  or  for  any  purpose  if  the 
remaining  assets  on  deposit  will  equal 
the  minimum  reserve  requirements.  As- 
sets representing  minimum  reserves  for 
certificates  sold  within  certain  States 
which  states  require  that  such  reserves 
be  held  by  a  depositary  or  depositaries 
within  such  states  may,  for  the  above 
minimimi  reserve  reqiiirements.  be  de- 
ducted in  computing  assets  of  Unified  to 
be  held  by  the  Bank. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of  investors, 
require  a  registered  face-amount  cer- 
tificate company  to  deposit  and  main- 
tain, upon  such  terms  and  conditions  as 
the  Commission  shall  prescribe,  and  as 
are  appropriate  for  the  protection  of  in- 
vestors, with  one  or  more  institutions 
having  the  qualifications  required  by 
section  26ia)  (1)  of  the  Act  for  a  trustee 
of  a  unit  investment  trust,  all  or  any  part 
of  the  investments  maintained  by  such 
company  as  certificates  reserve  require- 
ments under  the  provisions  of  section  28 
(b)  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 14.  1963.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
ratified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  25,  D.C.  A  copy  ol  such  re- 
quest shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  niles  and 
regulations  promulgated  under  the  Act, 
an  order  disp>osing  of  the  application 
herein  may  be  issued  by  the  CMnmission 
upon  the  basis  ol  the  showing  contained 
tn  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pinrsuant  to  dele- 
gated authority). 

[SEAL]  OsvAL  L.  Dubois, 

Secretary. 

\¥R.    Doc.    63-11622;    PUed.    Nov.    1.    Ifl63; 
a:47ajn.l 


r40TICES 

INTERSTAH  COMI^RCE 
COMMISSION ' 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

October  30, 1963. 
Protests  to  the  granting  of  an  applic?- 
tion  must  be  prepared  In  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40  >  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38622:  Starch,  dextrine  and 
related  articles  to  southern  territory. 
Filed  by  Illinois  Freight  Association, 
agent  (No.  218),  for  interested  rail  car- 
riers. Rates  on  starch,  dextrine  and  re- 
lated articles,  as  described  in  the  appli- 
cation, in  carloads,  from  specified  B&O 
RR  stations  in  Ulinois.  to  specified  points 
in  southern  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  72  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
979.  I 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[FH.    Doc.    63-11628;     Filed. 
8:47  ajn.l 


5ov.    1,    1963; 


[Notice  No.  891] ' 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

OcTOBlR  30,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212 ib)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
win  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66171.  By  order  of  Oc- 
tober 24,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Raeford  Trucking 
Company,  a  corporation,  Raleigh  High- 
way, Sanford.  N.C.,  of  certificate  in  No. 
MC  106274,  issued  October  28,  1946,  to 
John  W.  McPhaul.  doing  business  as 
Raeford  Trucking  Co.,  205  North  Main 
Street,  Raeford,  N.C..  authorizing  the 
transportation,  over  irregular  routes,  of 
building  materials,  livestock,  seed,  other 
farm  products,  grain  products,  cotton- 
seed products,  and  hardware,  from  Rae- 
ford, N.C.,  to  points  in  34  specified  coun- 
ties in  South  Carolina,  and  building  ma- 


terials, hardware,  cottonseed,  feed,  grain, 
and  livestock,  over  irregular  routes,  from 
the  same  34  specified  counties  in  South 
Carolina  to  Raeford,  NC. 

No.  MC-FC  66187.  By  order  of  Oc- 
tober 24,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  McDonnell  Bros., 
Inc.,  Ljmdhurst,  N.J.,  of  Permit  in  No. 
MC  106970,  issued  June  25,  1948.  to  Tu- 
fano  Trucking  Company,  Inc..  Fairview, 
N.J..  authorizing  the  transportation, 
over  irregular  routes,  of  steel  bars,  struc- 
tural steel,  and  steel  sheets  and  plates, 
from  Newark  and  North  Bergen,  N.J., 
to  Poughkeepsie,  Hudson,  Schenectady, 
Albany,  Newburg,  Beacon.  Haverstraw, 
and  New  York,  N.Y.,  and  points  in  Con- 
necticut; and  rejected  shipments  of  the 
above-specified  commodities,  over  irreg- 
ular routes,  from  the  above-specified 
destination  points  to  the  above-desig- 
nated origin  points.  August  W.  Heck- 
man,  297  Academy  Street,  Jersey  City, 
N.J.,  attorney  for  transferor.  James  J. 
Farrell,  201  Montague  Place,  South 
Orange.  N.J..  attorney  for  transferee. 

No.  MC-FC  66299.  By  order  of  Oc- 
tober 24,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  J.  W.  Phillipw, 
Inc.,  Harrah,  Okla.,  of  the  operating 
rights  issued  by  the  Commission  October 
5  1956,  and  April  8.  1958.  respectively, 
under  Permits  in  Nos.  MC  115724  (Sub- 
No.  2)  and  MC  115724  (Sub- No.  3),  to 
J.  W.  Phillips.  Harrah.  Okla.,  authorizing 
the  transportation  over  irregular  routes 
of  air  conditioning  and  refrigerating 
units  and  other  such  units  when  ac- 
companying units  requiring  special 
equipment  and  moving  to  the  same  con- 
signee, from  Oklahoma  City,  Okla.,  to 
points  in  the  United  States,  except  points 
in  17  States:  freezing  machines,  from 
Utica.  N.Y.,  to  Oklahoma  City.  Okla.; 
wooden  crating  materials,  from  points  in 
Arkansas.  Louisiana,  and  Mississippi,  to 
Oklahoma  City.  Okla.;  and  air  condi- 
tioning and  refrigeration  units,  azKl 
other  such  units  from  Oklahoma  City, 
Okla..  to  points  in  Michigan.  Wilbara 
L.  Williamson,  45G  American  National 
Building.  Oklahoma  City.  Okla..  at- 
torney for  applicants. 

No.  MC-PC  66304.  By  order  of  Oc- 
tober 24.  1963.  the  Transfer  Board  ap- 
proved the  transfer  and  substitution  of 
Salvatore  A.  Imbrescia,  doing  business 
as  Pan  State  Express,  220  Broadway. 
Revere.  Mass.,  as  applicant  in  the 
claimed  "grandfather"  rights  procecdlnf 
seeking  the  issuance  of  a  Certificate  of 
Registration,  filed  February  12.  1963  on 
Form  BOR  99  assigned  No.  MC  99350 
(Sub-No.  1)  covering  operations  in  In- 
terstate and  foreign  commerce  under  the 
former  second  proviso  of  section  206(a) 
(1)  supported  by  Massachusetts  Certif- 
icate No.  4932,  pursuant  to  a  Form  BMC 
75  filing  accepted  March  21,  1955,  in  the 
name  of  Vincent  James  Sardo,  doing 
business  as  Charles  Sardo  Trucking.  4tS 
Washington  Avenue,  Revere,  Mass..  cov- 
ering the  transportation  of:  Generul 
commodities,  within  the  State  of  Massa- 
chusetts. 

No.  MC-FC  66308.    By  oroer  of  Oc- 
tober 24,  1963.  the  Tnmsfer  Board  »IH 


Saturday,  November  2,  1963 

proved  the  transfer  to  Jack  Gray  Trans- 
port. Inc.,  Hammond,  Ind.,  of  certificate 
in  No.  MC  106657.  issued  October  9.  1963 
to  Machinery  &  Materials  Corporation, 
a  corporation,  Hammond,  Ind.,  author- 
izing the  transportation,  over  irregular 
routes  of:  Such  commodities  as  are 
usually  transported  in  dump  trucks,  be- 
tween points  in  Indiana  and  Illinois. 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago,  111.,  attorney  at  law. 

No.  MC-FC  66328.  By  order  of  Oc- 
tober 24.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Riley's  Express, 
Inc..  Newark,  N.J.,  of  the  operating 
rights  issued  by  the  Commission  March 
26,  1962.  under  certificate  No.  MC  35858. 
to  Richard  Riley  and  Rene  Charles 
Tieche.  a  partnership,  doing  business  as 
R.  &  T.  Trucking,  Nutley.  N.J..  author- 
izing the  transportation  of  gas  ranges. 
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electric  materials,  paints,  and  raw  ma- 
terial (shoddy) ,  between  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other 
points  in  that  part  of  New  Jersey,  New- 
York,  and  Cormecticut,  within  35  miles 
of  Columbus  Circle,  New  York.  N  Y 
James  J.  Farrell.  201  Montague  Place 
South  Orange,  N.J.,  practitioner  for 
applicants. 

No.  MC-FC  66332.  By  order  of  Oc- 
tober 24.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  DeLong  Truck 
Lines.  Inc..  Highway  40,  East.  Winne- 
mucca.  Nev..  of  Certificate  in  No.  MC 
55790,  issued  June  3,  1949,  to  Melvin  De- 
Long  and  Emmet  DeLong,  a  partner- 
ship, doing  business  as  DeLong  Truck 
Lines.  Highway  40  East,  Winnemucca. 
Nev..  authorizing  the  transportation  of: 
General  commodities,  excluding  house- 
hold goods  and  other  specified  commodi- 
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ties,  over  regular  routes,  between  Win- 
nemucca, Nev.,  and  Denio.  Oreg., 
serving  all  intermediate  points  and  the 
off -route  points  in  Nevada  within  10 
miles  of  the  specified  routes,  except 
points  on  or  south  of  U.S.  Highway  40; 
ore  and  ore  concentrates,  and  mining 
and  ore  milling  machinery,  equipment 
and  supplies,  between  points  in  Hum- 
boldt County.  Nev,,  those  in  Elko  County 
Nev..  within  10  miles  of  Midas,  Nev..  in- 
cluding Midas,  and  those  in  Pershing 
County,  Nev.,  as  specified:  and  ordinary 
livestock  and  wool,  between  points  in 
Elko.  Humboldt,  and  Pershing  Coimties 
Nev.,  and  Harney  and  Malheur  Counties" 
Oreg. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
[F.R     Doc.    63-11629;    Filed.    Nov.    1      1963- 
8  47   a.m.l 
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Rules  and  Regulations 


Title  39— POSTAL  SERVICE 

Chopter  I — Post  OfRce  Department 

CUBA 

Curtailment   of  Service 

reports  of  conflscation  In  Cuba  of  the 
contents  of  parcels  other  than  medicines 
sent  by  United  States  mail  to  addressees 
in  Cuba  have  been  brought  to  the  atten- 
tion of  the  Post  Office  Department. 

Effective  immediatcl.v,  and  until  fur- 
ther notice,  parcel-post  service  to  Cuba. 
both  by  air  and  surface,  is  suspended  ex- 
cept for  parcels  containing  msdlclnes 
only.  Letter  packages  and  8-ounce  mer- 
chandise packages  are  likewise  limited 
to  those  containing  merchandise  only. 

Accepting  employees  will  assure  them- 
selves by  Inquiry  of  senders  and  exami- 
nation of  customs  declarations  that 
parcels,  letter  packages,  and  8-ouncp 
merchandise  packages  for  Cuba  contain 
only  medicines.  The  requirement  con- 
tinues that  senders  must  affix  a  preen 
customs  label  fPorm  2976 ».  showine  the 
contents  and  value,  to  all  letter  packages 
and  8-ounce  merchandise  packages  for 
Cuba. 

Noncomplying  parcels,  letter  packages, 
and  8-ounce  merchandise  packages  al- 
ready mailed  which  have  not  been  dis- 
patched from  the  United  States  will  be 
returned  to  senders. 

(RS    161.  as  amended.  5  D.S.C    22    39  U  S  C 
501.  505) 

Louis  J.  Doylk, 
General  Counsel. 

[FR     Doc     63-11676;    Filed.    Nov     4,    1963: 
8:47  am.) 


Title  41— PUBLIC  CONTRACTS 

Chapter  8 — Veterans   Administration 

PART   8-1— GENERAL 

Subpart   8-1.3 — General    Policies 

NONCOLLTJSIVE   BlDS    AND    PROPOSALS 

In  Pait  8-1,  §  8-1.317  is  added  to  read 
as  follows . • 


pro- 


§8-1. .317      NonrolIii*.i%r     bi<l<i     and 
pt»*als. 

*a)  The  Manager  or  Director  at  Vet- 
eran.'^  Administration  field  stations  and 
the  Assistant  Director.  Supply  Service 
for  Vet-erans  Administration  supplv 
cepou-  are  authorized  to  make  the  deter- 
mination.s  required  by  FPR  l-1.317(b>. 

<b)  Ttie  Assistant  Administrator  for 
Ccn.struction,  Manager.  Administrative 
Services  and  the  Director,  Supply  Serv- 
ice. Dt^partment  of  Medicine  and  Sur- 
gery, are  authorized  to  make  the  deter- 
mination required  by  FPR  l-1.317tb' 
for  Central  Office  purchasing  activities 
under  their  jurisdiction. 


(72  Stat.  1114,  sec.  205(c).  63  Stat    390    38 
UJ8.C.  210,  40  U.SC.  486(c)  ) 

These    regulations    are    effective    im- 
mediately. 

Approved;  October  30,  1963. 

By  direction  of  the  Administrator. 

'SEAL]  A.  H.  Monk, 

Associate  Deputy  Administrator. 

[FR.    Doc.    63-11679:     Filed.    Nov.    4,    1963; 
8:47  a.m. 1 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IMPERIAL  COUNTY, 
CALIFORNIA;  AND  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIFORNIA, 
SITUATED  SOUTH  AND  EAST  OF 
WHITE   WATER,    CALIFORNIA 

Determination  Relative  to  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1963-64  Fiscal  Period  and 
Carryover  of  Unexpended  Funds 

On  October  17.  1963,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28F.R.  11136»  recard- 
ing  the  expenses  and  rate  of  assessment 
for  the  1963-64  fiscal  period  under  Mar- 
keting Agreement  No.  96,  as  amended 
and  Order  No.  909  (7  CFR  Part  909) ,  as 
amended,  regulating  the  handling'  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County.  California:  and  in 
that  part  of  Riverside  County.  Cali- 
fornia, situated  south  and  east  of  White 
Wat<^r,  California.  This  regulatory  pro- 
gram is  effective  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  submitted  by  the  Administrative 
Committee  (established  pursuant  to  the 
amended  marketing  agreement  and 
order  >  ,  it  is  hereby  found  and  determined 
that: 

§  '>09.202  Expm»rs  and  rate  of  a<sf«es»- 
uient  for  llie  1963-64  fi!*ral  period 
and  carryover  of  unexpended  fund.<>. 

ia>  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incuned  by 
the  Administrative  Committee,  estab- 
lished pursuant  to  the  aforesaid  amended 
marketing  agreement  and  order,  to  en- 
able such  committee  to  perform  its  func- 
tions, in  accordance  vrith  the  provisions 
thereof,  dui-ing  the  fiscal  period  begin- 
ning August  1,  1963,  will  amount  to 
$95,100. 


'bi  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  in  accordance  with 
the  aforesaid  amended  marketing  agree- 
ment and  order  by  each  handler  who  first 
handles  grapefruit  shall  be  three  cents 
'$0.03)  per  carton  of  grapefruit  han- 
dled by  such  handler  as  the  first  handler 
thereof  during  the  said  fiscal  period 
.'^uch  rate  of  assessment  is  hereby  fixed 
a.s  each  such  handler's  pro  rata  share  cf 
the  aforementioned  expenses. 

(c)  Operating  reserve.  Unexpended 
assessment  funds,  in  excess  of  expenses 
incurred  during  the  fiscal  period  ending 
July  31.  1964,  shall  be  carried  over  into 
the  operating  reserve  in  accordance  with 
?  909.42. 

Term.s  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  arreement  and 
order. 

It  is  hereby  found  tliat  good  cause 
exists  for  not  postponing  the  efifective 
Ume  of  this  action  unUl  30  days  after 
publication  in  the  Federal  Rbgister 
(5  U.S.C.  1001-1011;  in  that  (1)  the  rele- 
vant provisions  of  said  amended  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shall  be  appU- 
cable  to  all  assessable  grapefruit  from 
the  beginning  of  such  period,  and  (2) 
the  current  fiscal  period  began  on  Au- 
gust 1.  1963,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  grapefruit  beginning  with 
such  date. 

(SeCB.  1-19.  48  Stat  31,  as  amended;  7  USC 

601-674,1 

Dated:   October  31,  1963. 

Floyd  F.  Hedlund, 
Director,    Fruit    and    Vegetable 
Dh-ision,    Agricultural    Mar- 
keting Service. 

IFR.    Doc.    63-11700;    Filed,    Nov.    4.    1963 
8:47  a.m.]    i 


1946.318,  Amdt.   11 

PART  946 — IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Limitation   of   Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113.  and  Order  No  946 
(7  CFR  Part  946).  regulating  the  han- 
dling of  Irish  potatoes  Rro\ivn  in  the 
State  of  Washington,  eflTective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ5.C.  601  et  seq.>,  and  up- 
on the  basis '^of  recommendations  and 
Information  submitted  by  the  State  of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  hereby  found  that  the 

11763 


11764 

amendment  to  the  limitation  of  ship- 
ments regulations  hereinafter  set  forth, 
limiting  size  of  Washington  potatoes  will 
maintain  orderly  marketing  conditions 
tending  to  Increase  returns  to  potato 
growers  in  the  production  area. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rulemstking  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  FEDERAL  Register  (5  U.S.C.  1003)  in 
that  <1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient;  (2)  more  orderly  marketing 
in  the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  regulat- 
ing the  handling  of  potatoes,  in  the 
manner  set  forth  below,  (3)  regulations 
have  been  issued  under  the  order  since 
1949  and  have  been  in  effect  this  season 
since  July  1,  1963,  so  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  han- 
dlers, and  (4)  information  regarding  the 
committee's  recommendation  has  been 
disseminated  to  producers  and  handlers 
in  the  production  area. 

Order  as  amended.  Amend  subdivi- 
sion (ii)  of  §  946.318(a)  (2)  (28  FJR. 
6730.  11763)  to  read: 

(U)  Long  varieties— 6  ounces  mini- 
mum weight  except  that  potatoes  of  U.S. 
No.  1,  or  better  grade,  may  be  shipped  if 
they  are  2  inches  minimum  diameter  or 
4  ounces  minimum  weight. 

(Sees.  1-19,  48  Stat.  SI,  as  amended;  7  U.S.C. 
601  etseq.) 

Dated:  October  30,  1963  to  become  ef- 
fective November  4, 1963. 

Floyd  F.  Hedlund, 
Director,  Fruit   and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

[FJl.    Doc.    63-11671;    FUed.    Nov.    4.    1963; 
8:46  ajn.l 


[946.318,  Amdt.  2] 

PART  946 — IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  113,  and  Order  No. 
946  (7  CFR  Part  946),  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-et  seq.) ,  and  upon 
the  basis  of  recommendations  and  in- 
formation submitted  by  the  State  of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  hereby  found  that  the 


RULES  AND   REGULATIONS 

amendment  to  the  limitation  of  ship- 
ments regulations  hereinafter  set  forth, 
limiting  the  grade  and  size  of  Washing- 
ton potatoes  will  maintain  orderly  mar- 
keting conditions  tending  to  increase  re- 
turns to  potato  growers  in  the  produc- 
tion area. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
EKjning  the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003)  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insuflBcient;  (2)  more  orderly  mar- 
keting in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  potatoes,  in 
the  manner  set  forth  below,  (3)  regu- 
lations have  been  issued  under  the  order 
since  1949  and  have  been  in  effect  this 
season  since  July  1.  1963,  so  compliance 
With  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (4)  information  regarding 
the  committee's  recommendation  has 
been  disseminated  to  producers  and 
handlers  in  the  production  area. 

Order,  as  amended.  Amend  para- 
graph (a)  of  §946.318  (28  PR.  6730,'), 
to  read: 

(a)  Minimum  quality  requirements — 
(1)  Grade — (1)  Round  varieties.  U.S. 
No.  1,  or  better  grade. 

(11)  Long  varieties.  U.S.  No.  2,  or  bet- 
ter grade. 

(2)  Size — (i)  Round  varieties.  2 
inches  minimum  diameter. 

(11)  Long  varieties.  6  ounces  mini- 
mum weight  except  that  potatoes  of  U.S. 
No.  1,  or  better  grade,  may  be  shipped  If 
they  are  2  inches  minimum  diameter  or 
4  ounces  minimum  weight. 

(3)  Cleanliness — All  varieties.  At 
least  "fairly  clean." 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  VS.C. 
601  et  seq.) 

Dated:  November  1.  1963,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Arththi  E.  Browne, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FJl.    Doc.    63-11734:     Piled,    Nov.    4,     1963; 
8:47  a.m.] 

I 

PART  982 — HANDLING  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  of  Filbert  Control  Board  and 
Rate  of  Assessment  for  1963—64 
Fiscal  Year  j 

Notice  was  published  In  the  Federal 
Register  on  October  15,  19fl3   (28  F.R. 


11018) ,  that  there  was  under  considera- 
tion a  proposal  regarding  expenses  of  the 
Filbert  Control  Board,  and  rate  of  as- 
sessment for  the  fiscal  year  which  began 
August  1,  1963.  The  proposal  was  based 
on  the  recommendation  of  the  Filbert 
Control  Board  and  other  available  in- 
formation, pursuant  to  the  provisions  of 
amended  Marketing  Agreement  No.  115 
and  Order  No.  982  (7  CFR  Part  982), 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C 
601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  with 
the  Department  for  consideration  prior 
to  final  action  on  the  proposal.  The  pre- 
scribed time  has  elapsed  and  no  such 
commiyiication  has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice,  it  is  hereby  found  that  ex- 
penses of  the  Filbert  Control  Board  in 
the  amount  of  $22,995  and  an  assessment 
rate  of  0.20  cent  per  pound  of  merchant- 
able filberts  will  effectuate  the  declared 
policy  of  the  act. 

Therefore,  the  expenses  of  the  Filbert 
Control  Board  and  rate  of  assessment 
for  the  fiscal  year  beginning  August  1. 
1963.  are  established  as  follows: 

§  982.308  Expenoea  of  the  Filbert  Con- 
trol  Board  and  rate  of  assessment  for 
the  1963-64  fiscal  ye»r. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Filbert  Control  Board  during  the  fiscsd 
year  beginning  August  1, 1963,  in  accord- 
ance with  §  982.60.  will  amount  to 
$22,995;  and  the  Board  is  authorized  to 
incur  such  expenses. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 


It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  rele- 
vant provisions  of  said  amended  market- 
ing tigreement  and  this  part  require  that 
the  assessment  rate  fixed  for  a  particular 
fiscal  year  shall  be  applicable  to  all  as- 
sessable filberts  from  the  beginning  of 
such  year;  and  (2)  the  current  fiscal  year 
began  on  August  1,  1963.  and  the  assess- 
ment rate  herein  fixed  will  automatically 
apply  to  all  assessable  filberts  beginning 
with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)  i 

Dated:  October  31,  1963. 

Floyd  F.  Hedlund, 

Director, 
Fruit  and  Vegetable  Division. 


IPJl.    Doc.    63-11699:     Piled 
8:47  a.m.] 


Nov.    4.    1963; 


f 


Tuesday,  November  5,  1963 
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to  whom  it  does  not  apply;  and  (4)  that 
to  require  the  carriers  serving  the  United 
States  to  revise  their  tickets  either  would 
endanger  the  valuable  uniformity  which 
has  been  achieved  through  the  LATA 
standard  ticket  or  else  would  require 
ticket  agents  and  carriers  to  maintain 
separate  ticket  stocks  for  domestic  and 
international  passengers. 

We  are  persuaded  by  certain  of  the 
considerations  advanced  by  the  carriers 
that  to  require  printing  the  advice  only 
on  the  ticket  itself  would  not  be  in  the 
public  interest.  A  notice  on  a  separate 
piece  of  paper,  inserted  in  the  ticket  en- 
velope, would  appear  to  be  a  more  effec- 
tive means  of  attracting  the  attention 
of  passengers  to  the  liability  limits  of  the 
Convention  than  printing  the  same  in- 
formation on  the  ticket.  The  methods 
suggested  by  the  carriers  would  also 
avoid  the  necessity  of  revising  the  stand- 
ard form  lATA  ticket  or  of  requiring  the 
carriers  and  their  agents  to  maintain 
separate  stocks  of  tickets  for  the  inter- 
national passengers  covered  by  the  Board 
regulation. 

However,  the  effectiveness  of  the  ATC 
method  of  giving  the  notice  is  dependent 
upon  whether  the  airline  ticket  clerk  or 
Independent  travel  agent  remembers  to 
insert  or  attach  the  necessary  piece  of 
paper.  In  the  ticketing  there  will  in- 
evitably be  some  passengers  who  will  not 
receive  the  piece  of  paper.  Printing  the 
notice  on  the  ticket  envelope  also  pre- 
sents difficulties.  Where  a  travel  agent 
does  not  use  that  carrier's  ticket  enve- 
lope, adequate  written  notice  of  the  Con- 
vention may  not  be  received  by  the  pas- 
senger until  he  presents  his  ticket  to  the 
carrier  and  receives  one  of  the  carrier's 
envelopes.  On  the  other  hand,  printing 
the  notice  on  the  ticket  would  assure  that 
in  every  case  where  the  carrier  is  able 
to  claim  the  Convention  limits,  a  suf- 
ficiently clear  notice  of  such  limits  is  In 
fact  delivered  to  the  passenger. 

In  view  of  the  advantages  and  disad- 
vantages which  attach  to  the  various 
methods  of  giving  written  notice  of  the 
Convention,  the  Board  will  give  the  car- 
riers three  options  under  the  regulation. 
They  will  be  authorized  to  print  the  no- 
tice in  at  least  ten  point  tsrpe:  (1)  on  the 
ticket  (I.e.,  on  each  ticket  coupon,  or 
elsewhere  in  the  ticket  booklet) ;  (2)  on 
a  piece  of  paper  either  placed  in  the 
ticket  envelope  or  attached  to  the  ticket; 
or  (3)  on  the  ticket  envelope.  In  cases 
where  carriers  elect  to  use  (2)  or  (3) 
above.  It  will  be  necessary  that  they  make 
vigorous  efforts  to  assure  that  their 
clerks  and  ticket  agents  actually  deliver 
the  written  notice  to  each  passenger  sub- 
ject to  the  Convention.  In  this  connec- 
tion, the  Board  will  maintain  close  sur- 
veillance to  assure  compliance  and  should 
it  appear  that  passengers  are  not  actually 
receiving  the  notice,  prompt  considera- 
tion will  be  given  to  appropriate  amend- 
ment of  this  regulation. 

The  question  of  the  ratification  of  the 
Hague  Protocol  to  the  Warsaw  Conven- 
tion Is  pending  In  the  United  States  Sen- 
ate, and  auoclated  legislation  which 
would  require  U.S.  carriers  to  provide 
accident  Insurance  to  Warsaw  rwwfrnirrn 
1«  being  recommended  to  the  ConRresa 
While  theae  matters  are  prndinjr  and  ao 
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long  as  an  acceptable  alternative  means 
of  giving  the  notice  appears  available, 
the  Board  is  reluctant  to  compel  the  car- 
riers to  reprint  their  tickets  to  give  the 
Improved  notice. 

As  to  the  text  of  the  Warsaw  notice, 
our  notice  of  proposed  rule  making  pro- 
posed essentially  to  add  the  dollar 
amount  of  the  Convention  limit  to  the 
present  language  of  the  lATA  standard 
ticket.  The  carriers  favored  the  lan- 
guage recently  adopted  by  ATC.  and 
NACCA  urged  that  the  carriers  be  re- 
quired to  print  on  the  ticket  a  longer  and 
more  detailed  notification  of  the  effect 
of  the  Convention,  together  with  infor- 
mation as  to  where  and  when  insurance 
should  be  purchased  and  the  tax  Impli- 
cations and  other  aspects  of  various 
types  of  insurance. 

We  will  retain  the  basic  form  of  the 
language  set  forth  in  our  notice  of  pro- 
posed rule  making.  However,  we  will 
change  the  heading  to  make  the  subject 
matter  of  the  notice  more  readily  ap- 
parent and  we  will  include  language  in 
the  text  to  make  clear  that  the  Warsaw 
Convention  may  be  applicable  to  the 
passenger's  entire  journey,  including  do- 
mestic segments.  We  do  not  adopt  the 
first  paragraph  of  the  ATC  notice  which 
begins  with  a  discursive  and  unnecessary 
recital  of  the  legal  relationship  between 
carriers  and  passengers  under  the  War- 
saw Convention.  Without  regard  to 
whether  this  recital  is  legally  deficient 
as  NACCA  contends,  its  placement  and 
content  are  such  as  to  divert  the  passen- 
ger from  the  more  important  part  of  the 
notice  which  is  the  dollar  amount  of  the 
carrier's  liability  limit  for  death  or  in- 
jury. The  language  we  have  adopted 
advises  the  passenger  of  the  dollar  limit 
and  other  pertinent  aspects  of  the  Con- 
vention in  a  more  intelligible  form. 

We  will  incorporate  In  the  text  of  the 
required  notice  without  change  the  sec- 
ond paragraph  of  the  ATC  notice  re- 
lating to  the  availabihty  of  Insurance. 
Such  language  is  desirable  and  sidequate 
for  the  purpose.  Contrary  to  the  sug- 
gestion of  NACCA.  we  consider  it  un- 
necessary and  inappropriate  to  require 
the  carriers  to  furnish  passengers  an 
extensive  explanation  of  the  estate  and 
tax  advantages  and  disadvantages  of 
various  types  of  Insurance  which  may  be 
purchased. 

In  our  notice  of  proposed  rule  making 
we  proposed  also  that  a  notice  contain- 
ing the  same  language  be  posted  on  a 
conspicuous  sign  at  each  location  in  the 
United  States  where  tickets  are  sold  for 
journeys  covered  by  the  Convention. 
The  carriers  oppose  this  provision  on 
grounds  that  it  might  unduly  alarm  do- 
mestic passengers  who  are  not  affected 
by  the  Convention.  They  contend  also 
that  the  passenger's  attention  would  be 
distracted  from  the  sign  by  other  signs 
and  advertisements  at  the  ticket  counter. 
and  that  some  airport  authorities  pro- 
hibit the  posting  of  signs  at  ticket  coun- 
ters. 

In  the  absence  of  any  Infonnallon  or 
experience,  tlie  que.stion  of  whether 
counter  sign*  advl.sinx  intrrnattonal  pas- 
sengers as  to  the  Wa;>ia«  ClinvenUon 
would  undtily  alaria 
or  injure  the  domettle  air 


is  purely  a  matter  of  speculation.  How- 
ever, even  if  the  carriers  were  correct, 
such  considerations  woUld  have  to  give 
way  to  the  more  important  consideration 
of  the  passenger's  right  to  know  of  the 
limitation  of  the  carrier's  liability  to  him 
for  death  or  injury.  A  prominent  sign 
at  the  ticket  counter,  supplemented  by  a 
written  statement  delivered  to  passen- 
gers by  one  of  the  means  discus.sed  above, 
constitute,  in  our  view,  the  minimum 
means  of  assuring  that  passengers  re- 
ceive this  important  information. 

The  Board  recognizes  that  other  signs 
and  advertising  material  at  ticket  coun- 
ters will,  to  some  extent,  distract  from 
the  Warsaw  sign.  On  the  other  hand, 
the  presence  of  such  material  attests  to 
the  value  of  signs  at  ticket  counters  in 
communicating  information  to  passen- 
gers. As  to  the  carriers'  contention  that 
airport  regulations  at  some  points  pro- 
hibit posting  the  Warsaw  notice  at  ticket 
counters,  section  403 ia>  of  the  Federal 
Aviation  Act  of  1958  provides  that  car- 
rier tariffs  be  filed,  ixjsted  and  pub- 
lished in  such  form  and  manner  and 
contain  such  information  as  the  Board 
shall  by  regulation  prescribe.  A  regu- 
lation of  the  Board,  pursuant  thereto, 
would  clearly  take  precedence  over  a 
confiicting  airport  regulation. 

NACCA  supported  the  Board's  propos- 
al for  a  sign  at  ticket  counters  but  in 
the  same  detailed  language  which  they 
urged  be  included  on  tickets.  In  ad- 
dition, they  proftosed  that  the  notice  be 
required  on  all  airline  advertising  and 
schedules  for  Warsaw  transpwrtation. 
The  language  suggested  by  NACCA  is  re- 
jected for  reasons  discussed  above.  In 
addition,  the  methods  of  promulgating 
the  notice  adopted  herein  are  adequate 
and  there  is  no  need  for  further  notifica- 
tion by  carriers  in  their  advertising  or 
schedules. 

These  amendments  to  Part  221  will  be 
made  effective  February  1, 1964.  to  permit 
the  carriers  to  elect  the  course  of  action 
they  intend  to  follow,  amend  their  tariffs, 
instruct  their  ticket  personnel  and 
agents,  and  print,  distribute,  and  post  the 
required  notices  and  signs. 

The  method  of  advising  passengers 
of  the  Warsaw  Convention  prescribed 
herein  is  in  many  respects  inconsistent 
with  the  arrangement  adopted  by  the 
carriers  in  the  ATC  agreement  r Agree- 
ment CAB  No.  16950) .  Upon  the  taking 
effect  of  this  regulation,  the  ATC  agree- 
ment will  serve  no  useful  purpose.  The 
public  interest  does  not  therefore  require 
the  approval  of  the  agreement  under 
section  412  of  the  Act  and  it  will  be  dis- 
approved. The  re-examination  of  our 
approval  of  the  LATA  Standard  Form 
of  Ticket  and  Baggage  Check  initiated 
by  Order  E-19447  of  April  1.  1963.  will 
continue  in  order  to  give  us  an  opportu- 
nity to  ob-serve  the  carriers'  practices 
under  the  amendments  to  Part  221  pro- 
mulgated herein 

In  con.sideration  of  the  foregoinji.  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Flconomr  RrculattoM 
<  14  CFR  Part  221  •,  eflecUlc  February  1. 
1»«4.  M  follows: 

I   mr  iimmtttw  I  Stl^  kr  addm  a 


(bb)  to 


fuiUTWi; 


Tuesday,  November  5,  2963 

r^r!^^^   "Warsaw  Convention"  means  the 
Convention  for  the  Unification  of  Certain 
Rules  Relating  to  International  Trans 
portation  by  Air,  49  Stat.  3000. 

s  ?9i^B  adding  a  new  paragraph  (j)   to 
§  221.38  to  read  as  follows: 

(j)  Notice  of  limitation  of  liability  for 
death  or  injury  under  the  Warsaw  Con- 
vention.     Notwithstanding    th»    provi- 
sions of  paragraph  (h)   of  this  section 
^h''^      ""^^f^^""  *"^  foreign  air  earner 

?.Hna"^l^^u^  ^^   ^^«  a  provision 
stating  whether  it  avails  Itself  of   the 
Lmltation  on  liability  to  passengers  as 
provided  m  Article  22(1)  of  the  Warsaw 
Convention  or  whether  It  has  elected  to 
agree  to  a  higher  limit  of  Uability    by  a 
tariff  provision.   Unless  the  carrier  elects 
to  assume  unlimited  liability,  its  tariffs 
shall  contain  a  statement  as  to  the  ap- 
plicabUity  and  effect  of  the  Warsaw  Con- 
vention,  including  the   amount   of  the 
liability  limit  in  dollars.     Where  appli- 
cable, a  statement  advising  passengers 
?  w^,.!   *™0"nt  of  any   higher   limit  of 
liability  assumed  by  the  carrier  shall  be 
added. 

3^  By  amending  S  221.171(b)    to  read 
as  follows: 

'b)  A  carrier  wiU  be  deemed  to  have 
complied  with  the  requirement  that  it 
••post'  tariffs.  If  it  maintains  at  each 
station,  office,  or  location  a  fUe  In  com- 
plete form  of  all  tariff  publications  re- 
quired to  be  posted;  and  in  the  case  of 
tariffs  involving  passenger  fares,  rules 
charges  or  practices,  notice  to  the 
passenger  as  required  In  55  221.174  and 

«^  X.I  /  o  ■ 

4.  By  amending  subpart  N  by  adding 
a  new  secUon  to  read  as  follows. 

§221  175  Special  notice  of  limited  li.. 
bililjr  for  death  or  injury  under  the 
\\  arsawr  ConvenlioiL 

Ca)  In  addlUon  to  the  aforesaid  re- 
quirements of  this  subpart,  each  air 
earner  and  foreign  air  carrier  which. 
to  any  extent,  avails  itself  of  the  limita- 
tion on  liability  to  passengers  provided 
by  the  Warsaw  Convention  shaU  at  the 
time  of  delivery  of  the  ticket,  furnish 
to  each  passenger  whose  transportation 
is  governed  by  the  Convention  and  whose 
place  of  departure  or  place  of  desUna- 
tlon  IS  in  the  Umted  States,  the  follow- 
ing statement  in  writing- 
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Provided,  however.  That  when  the  car- 

ulLff^''^^  "-^  ^""^  ^  *  ^her  limit  of 
iabihty  to  passengers  than  that  provided 

unf^'^'^t  ^^'^^  °^  ^^^  Warsaw  Conven- 
tion, such  statement  shall  be  modified  to 
reflect  the  higher  limit.  The  statemem 
Prescnbed  herein  shall  be  printed  inT^ 

fvJ  ^^^  ^^"^^  ^  ^«"  point  modern 
type  and  m  ink  contrasting  with  the 
stock  on  (1)  each  ticket;  (2)  a  piece  of 
paper  either  placed  m  the  ticket  enve- 
ope  with  the  ticket  or  attached  to  the 

?K^\=?'v!^^   °"  ^^^  "<^ket  envelope 
(D»    Each  air  carrier  and  foreim   air 

If  "^Z' y ''":''■  ^  ^5^  ^'^^"t-  avails^ts^  f 
of  the  limitation  on  liability  to  passen- 

«nn  ""Tn"^^^,  ^y  ^^  Ws^rsaw  Conven- 
tion shaU  also  cause  to  be  displayed 
continuously    in    a    conspicuous    public 

m  fh/tr^^'i  l?*"-  '^"°"'  "^d  position 
in  the  Umted  States  which  is  in  charge 
of  a  person  employed  exclusively  by  it 
or  by  It  jointly  ^^ith  another  person  or 
by  any  agent  employed  by  such  air  car- 
rier or  foreign  air  carrier  to  sell  tickets 
to  passengers  whose  transportation  may 
be  governed  by  the  Warsaw  Convention 
and  whose  place  of  departure  or  desti- 
nation may  be  in  the  United  States  a 
sign  which  shall  have  printed  therein 
the  statement- prescribed  in  paragraph 
'a)  of  this  section.  Such  statement 
shall  be  printed  in  bold  face  type  at  least 
one  fourth  of  an  inch  high. 

(Sec.  204  of  the  Federal  Aviation  Act  ot  1953 
M  amended.  72  Stat.  743:  49  V3.C  1324' 
interpret  or  apply  sees.  401  (el.  403  and  411 

,^-«  ^'     ''^*'    "^^^   *"<*    ■'^S:    •*»   U5.C.    1371 
1373  and  1381)  ' 


Effective:  February  1,  1964. 
Adopted:  October  31.  1963. 
By  the  Civil  Aeronautics  Board: 
[SEAL]  Harold  R  Sakderson. 

Secretarj/. 
(FR     Doc     63-11698:    Piled,    Nov.    4,    iges- 
8:47  ajn  1 
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SUBCHAPTER   C— AIRCRAH   REGULATIONS 
(Regulatory  Docket  No.  1948;  Amdt.  638] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC3  Series  Aircraft 


Advice     to     IhrrraNATioNAL     Passengers     on 

LlMrrATTON    OF   LlABILrrT 

Passengers  embarking  upon  a  Journey  In- 
volving an  ultimate  destination  or  a  atop  in 
a  country  other  than  the  country  of  de- 
parture are  advised  that  the  provlalona  of 
»  treaty  known  as  the  Warsaw  Convention 
^J  H.''  *PP"<»ble  to  their  entire  Journey 
including  the  portion  entirely  within  the 
Munir.es  of  deparHire  and  destination  The 
^nveniion  govern,  and  In  mort  ca.ee  llmiu, 
^  naf.l.ly  of  carrier,  u.  pa«iien4re«  for 
2\^,  "',P*'^'^»  ^i^y  to  approKlmately 
«JWJ   «nd    limlu  lUbUlty   for   Iqm  or   dam- 

i*it^'"2"*'  PJ^t-^tlon  can  unually  be  (,b- 
*»«  by  purrhaalng  ln.urar»r»  m,m  a 
PnvMe  rr^ip*t.y  8„ch  ln.ur»n<  e  U  nol 
■T^  »»'  •"T  nmitatiK.  ,a  th«  carrier  • 
"«I»ty     atKler     um     w»r«.w     (v-htt,,. 


A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  and  replacement  of  the 
upper  atUch  angles  and  doublers  on  DC3 
Series  aircraft  was  published  in  28  FH. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  conslderaUon  of  the  foregoing   and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <25  FR   6489* 
|507  10'a»    of   Part    507    '14   CFR    Part 
507'     b  hfreby  amended  by  iwlding  the 
followliu;  ni-w  airworthinew  d:r««<-livr 
I>  ici^.       Ap,.;.,.  u.   ail   Oct   Srrt...    includ- 
ing   uiUitary    typ*    (    47     C    47A     C  47B 
0-4«    0^4«A    r    ♦»    r   4»A    <     4WB    t     ♦iK 
CJ»0     C  4»J     c  -»*,    o-^.    c  •©<    O- 
•••    O-«0C.   0~M0.  C-%\    CMC 
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C-53D,    0-68,    C-117A.    and    R4D    Series 
except  R4D-^  aircraft  ' 

Compliance  required  as  Indicated 
t^i^      unless    already    accomplished    ulthin 

he  i«t  ro'hnr^;/^"^  ^°  ''''■'''■  ^^^hln 
efftcmp  H  .  /'  J-^^  '"  ^"^ '^«  ^ter  the 
f,^!l  ^""^   °^   ^^^^  AD.  Inepect   the   wine 

upper  attach  angles  on  both  Uie  ouSr  wl^ 
and  center  section  between  the  front  a^ 
rear  spars  for  cracks.     Use  at  least  a  4-po^er 

S  lxS'4fo"ho    """'"^'P^"  ^'  period^:: 
to  exceed   450   hours'   time  in  service   from 
the  last  inspection.     Replace  cracked  attach 
angles   before  further  flight 

wiL^'  ^^  ^^^  °**^  ^""^  removal.  Inspect  all 
wings  in  the  manner  specified  In    ,JT    a^J 

WsThlreLir-"^    ^'^   ^°    «-^    «^ 

ic)   At  the  times  specified  in  fb)    the  r« 

moved    Wings    shall    be    thoroughly '  crean.^ 

and  Inspected  as  follows  ^    Cleaned 

(1)   Inspect    the   center   and    outer    wine 

upper  attach  angles  doubler  for  cracIL  aTonf 

the  radius  of  the  bent-up  flange  at  the  win| 

^iThTrZr''"'-     ^°<»"^^  inspection 

^Letrant"^'""  ^^^^^^^'^-^  ^^^  or  by  dye 

(2,    Inspect    the    center    and    outer    wlmr 

upper  attach  angles  Including  the  Wb^ 

oi   cracits.     Remove   all   paint   to  nermlt  »n 
spection  with  a  «-power  magnlTyiSl^iL^ 
by  dye  penetrant  -«>       J     e  b^**""  w 

r.JV  ^^^'^-    ^'°'"«»    further    fiight     any 

set  forth  in  paragraph  (c)  with  neWparta 
per  Douglaa  Service  BulleUn  DO-J  No.^ 
Reissue  No.  1.  June  14.  1963. 

^JJL'P't  P"""?^""  i°«allatlon  alinement  of 
S!  «h„^  »^"^'^  ^"'^  doubler.  de8crlb«l  m 
<^,l,!,^^L?l'°*'''^^°«*  TtUa  shall  be  a^ 
oomplUhed  by  the  use  of  satisfactory  Jlg»  „ 
^L  Z  n  *PP'-°^«^  equivalent  mean.  Ctoug- 
lae  Jig  fixtures  PN-6  A652-5110506-l-lli3  i^Th 

th  ;  \'^v'^  C652-51105OO-101-1F1  or  tho^ 

Ar\^V^  ""^  '^'^^^'^  °'  Advisory  circuit 
AC  39-1.  are  considered  to  be  sattefactorv 
for  alinement  purposes.  w«aciory 

r.Jj^  ^  ^^^^^  replaced  In  accordance  with 
f^^^P.  <^'  ^''^^  ^  inspected  In  Z^f. 
ance  w^th  the  requirements  of  par^^L 
(b)  and  (c).  All  uncracked  parte  whSTarf 
not  replaced  shall  continue  toS  SS^^ 
per  the  Inspection  procedure  of  (c)  wlSTad^ 
herence  to  the  previously  estabuitwd  tosr^- 
tion  schedules  for  these  parts.  ^^  ™«P«:- 
(g)  Whenever  wings  are  being  replaced 
a^t*r  modification  per  (d);  w^neva^ 
butt  plates  on  the  center  and  outer  wl^ 
the  compression  angles  on  the  center  wine 

being  reworked  or  replaced;  or  whenevj  om 
?  n  L  ""^  '^  substituted  for  another,  the 
following  tolerances  shaU  be  maintained: 

(1)  Compression  angles  attached  to  the 
corrugations  and  stringers  and  the  .par  cao 
butt  plates  of  the  center  wing  must  bTh^d 

flflT  r*^  '^'  ^•'P  "^"'^^  doublers  on 
the  attach  angle  to  within  plus  0.004  Inch/ 
mln\tt  0  000  Inch  laca/ 

(2)  Waffle  plates  attached  to  the  stringers 
and  the  spar  cap  butt  plate,  of  the  outer 
wing  must  be  held  In  plane  with  the  wrap 
around  doublers  on  the  attach  angle  to  with- 
in plus  0.00«  Inch  minus  0.000  inch. 

Note  The  tolerances  rang**  ^t  forth  In 
(gMl)  and  .gii2»  win  aUow  a  fluah  to 
0  010  ini^rfere.-ic*  between  the  compre^lon 
at^gle.  and  p:aup,  whe:.  the  wing  U  Inatalled 
TT.!.  mtrrferfnce  Hi  a«ure«  the  mo«  effec- 
tive diiirlbutton  erf  load*  a.rr'^  the  jmni  and 
the  maximum  wrvtce   lir.- 

•■^^^r"**^***  ■uiirtm  No   acj    ariMM 


MA.      Itw 


•flee- 


11776 

to  whom  it  does  not  apply;  and  (4)  that 
to  require  the  carriers  serving  the  United 
States  to  revise  their  tickets  either  would 
endanger  the  valuable  uniformity  which 
has  been  achieved  through  the  LATA 
standard  ticket  or  else  would  require 
ticket  agents  and  carriers  to  maintain 
separate  ticket  stocks  for  domestic  and 
international  passengers. 

We  are  persuaded  by  certain  of  the 
considerations  advanced  by  the  carriers 
that  to  require  printing  the  advice  only 
on  the  ticket  itself  would  not  be  in  the 
public  interest.  A  notice  on  a  separate 
piece  of  paper,  Inserted  in  the  ticket  en- 
velope, would  appear  to  be  a  more  effec- 
tive means  of  attracting  the  attention 
of  passengers  to  the  liability  limits  of  the 
Convention  than  printing  the  s£ime  in- 
formation on  the  ticket.  The  methods 
suggested  by  the  carriers  would  also 
avoid  the  necessity  of  revising  the  stand- 
ard form  lATA  ticket  or  of  requiring  the 
carriers  and  their  agents  to  maintain 
separate  stocks  of  tickets  for  the  Inter- 
national passengers  covered  by  the  Board 
regulation. 

However,  the  effectiveness  of  the  ATC 
method  of  giving  the  notice  is  dependent 
upon  whether  the  airline  ticket  clerk  or 
independent  travel  agent  remembers  to 
insert  or  attach  the  necessary  piece  of 
paper.  In  the  ticketing  there  will  in- 
evitably be  some  passengers  who  will  not 
receive  the  piece  of  paper.  Printing  the 
notice  on  the  ticket  envelope  also  pre- 
sents difficulties.  Where  a  travel  agent 
does  not  use  that  carrier's  ticket  enve- 
lope, adequate  written  notice  of  the  Con- 
vention may  not  be  received  by  the  pas- 
senger until  he  presents  his  ticket  to  the 
carrier  and  receives  one  of  the  carrier's 
envelopes.  On  the  other  hand,  printing 
the  notice  on  the  ticket  would  assure  that 
in  every  case  where  the  carrier  is  able 
to  claim  the  Convention  limits,  a  suf- 
ficiently clear  notice  of  such  limits  Is  in 
fact  delivered  to  the  passenger. 

In  view  of  the  advantages  and  disad- 
vantages which  attach  to  the  various 
methods  of  giving  written  notice  of  the 
Convention,  the  Board  will  give  the  car- 
riers three  options  under  the  regulation. 
They  will  be  authorized  to  print  the  no- 
tice in  at  least  ten  point  type:  (1)  on  the 
ticket  (i.e..  on  each  ticket  coupon,  or 
elsewhere  In  the  ticket  booklet) ;  (2)  on 
a  piece  of  paper  either  placed  in  the 
ticket  envelope  or  attached  to  the  ticket: 
or  (3)   on  the  ticket  envelope.     In  cases 
where  carriers  elect  to  use   (2)   or  (3) 
above,  it  will  be  necessary  that  they  make 
vigorous    efforts    to    assure    that    their 
clerks  and  ticket  agents  actually  deliver 
the  written  notice  to  each  passenger  sub- 
ject to  the  Convention.    In  this  connec- 
tion, the  Board  will  maintain  close  sur- 
veillance to  assure  compliance  and  should 
it  appear  that  passengers  are  not  actually 
receiving  the  notice,  prompt  considera- 
tion will  be  given  to  appropriate  amend- 
ment of  this  regulation. 

The  question  of  the  ratification  of  the 
Hague  Protocol  to  the  Warsaw  Conven- 
tion is  pending  In  the  United  States  Sen- 
ate, and  associated  legislation  which 
would  require  U.S.  carriers  to  provide 
accident  Insiirance  to  Warsaw  passengers 
is  being  recommended  to  the  Congress. 
While  these  matters  are  pending  and  so 
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long  as  an  acceptable  alternative  means 
of  giving  the  notice  appears  available, 
the  Board  is  reluctant  to  compel  the  car- 
riers to  reprint  their  tickets  to  give  the 
improved  notice. 

As  to  the  text  of  the  Warsaw  notice, 
our  notice  of  proposed  rule  making  pro- 
posed essentially  to  add  the  dollar 
amount  of  the  Convention  limit  to  the 
present  language  of  the  LATA  standard 
ticket.  The  carriers  favored  the  lan- 
guage recently  adopted  by  ATC.  and 
NACCA  urged  that  the  carriers  be  re- 
quired to  print  on  the  ticket  a  longer  and 
more  detailed  notification  of  the  effect 
of  the  Convention,  together  with  infor- 
mation as  to  where  and  when  Insurance 
should  be  purchased  and  the  tax  impli- 
cations and  other  aspects  of  various 
types  of  insurance. 

We  will  retain  the  basic  form  of  the 
language  set  forth  in  our  notice  of  pro- 
posed rule  making.  However,  we  will 
change  the  heading  to  make  the  subject 
matter  of  the  notice  more  readily  ap- 
parent and  we  will  include  language  in 
the  text  to  make  clear  that  the  Warsaw 
Convention  may  be  applicable  to  the 
passenger's  entire  journey,  including  do- 
mestic segments.  We  do  not  adopt  the 
first  paragraph  of  the  ATC  notice  which 
t>egins  with  a  discursive  and  unnecessary 
recital  of  the  legal  relationship  between 
carriers  and  passengers  under  the  War- 
saw Convention.  Without  regard  to 
whether  this  recital  is  legally  deficient 
as  NACCA  contends,  its  placement  and 
content  are  such  as  to  divert  the  passen- 
ger from  the  more  important  part  of  the 
notice  which  is  the  dollar  amount  of  the 
carrier's  liability  limit  for  death  or  in- 
jury. The  language  we  have  adopted 
advises  the  passenger  of  the  dollar  limit 
and  other  pertinent  aspects  of  the  Con- 
vention in  a  more  intelligible  form. 

We  will  incorporate  in  the  text  of  the 
required  notice  without  change  the  sec- 
ond paragraph  of  the  ATC  notice  re- 
lating to  the  availability  of  insurance. 
Such  language  is  desirable  and  adequate 
for  the  purpose.  Contrary  to  the  sug- 
gestion of  NACCA,  we  consider  it  un- 
necessary and  inappropriate  to  require 
the  carriers  to  furnish  passengers  an 
extensive  explanation  of  the  estate  and 
tax  advantages  and  disadvantages  of 
various  types  of  insurance  which  may  be 
purchased. 

In  our  notice  of  proposed  rule  making 
we  proposed  also  that  a  notice  contain- 
ing the  same  language  be  posted  on  a 
conspicuous  sign  at  each  location  in  the 
United  States  where  tickets  are  sold  for 
journeys  covered  by  the  Convention. 
The  carriers  oppose  this  provision  on 
grounds  that  it  might  unduly  alarm  do- 
mestic passengers  who  are  not  affected 
by  the  Convention.  They  contend  also 
that  the  passenger's  attention  would  be 
distracted  from  the  sign  by  other  signs 
and  advertisements  at  the  ticket  counter, 
and  that  some  airport  authorities  pro- 
hibit the  posting  of  signs  at  ticket  coun- 
ters. 

In  the  absence  of  any  information  or 
experience,  the  question  of  whether 
counter  signs  advising  international  pas- 
sengers as  to  the  Warsaw  Convention 
would  unduly  alarm  domestic  passengers 
or  injure  the  domestic  air  travel  market 


Is  purely  a  matter  of  speciuation.  How- 
ever, even  if  the  carriers  were  correct, 
such  considerations  would  have  to  give 
way  to  the  more  important  consideration 
of  the  passenger's  right  to  know  of  the 
limitation  of  the  carrier's  liability  to  him 
for  death  or  injury.  A  prominent  sign 
at  the  ticket  counter,  supplemented  by  a 
written  statement  delivered  to  passen- 
gers by  one  of  the  means  discussed  above, 
constitute,  in  our  view,  the  minimum 
means  of  assuring  that  passengers  re- 
ceive this  important  information. 

The  Board  recognizes  that  other  signs 
and  advertising  material  at  ticket  coun- 
ters will,  to  some  extent,  distract  from 
the  Warsaw  sign.  On  the  other  hand, 
the  presence  of  such  material  attests  to 
the  value  of  signs  at  ticket  counters  in 
communicating  information  to  passen- 
gers. As  to  the  carriers'  contention  that 
airport  regulations  at  some  points  pro- 
hibit posting  the  Warsaw  notice  at  ticket 
counters,  section  403(a)  of  the  Federal 
Aviation  Act  of  1958  provides  that  car- 
rier tariffs  be  filed,  posted  and  pub- 
lished in  such  form  and  manner  and 
contain  such  information  as  the  Board 
shall  by  regulation  prescrlt>e.  A  regu- 
lation of  the  Board,  pursuant  thereto, 
would  clearly  take  precedence  over  a 
conflicting  airport  regulation. 

NACCA  supported  the  Board's  propos- 
al for  a  sign  at  ticket  counters  but  in 
the  same  detailed  language  which  they 
urged  be  included  on  tickets.  In  ad- 
dition, they  proposed  that  the  notice  be 
required  on  all  airline  advertising  and 
schedules  for  Warsaw  transportation. 
The  language  suggested  by  NACCA  is  re- 
jected for  reasons  discussed  above.  In 
addition,  the  methods  of  promulgating 
the  notice  adopted  herein  are  adequate 
and  there  is  no  need  for  further  notifica- 
tion by  carriers  in  their  advertising  or 
schedules. 

These  amendments  to  Paxt  221  will  be 
made  effective  February  1,  1964,  to  permit 
the  carriers  to  elect  the  course  of  action 
they  intend  to  follow,  amend  their  tariffs, 
instruct  their  ticket  personnel  and 
agents,  and  print,  distribute,  and  post  the 
required  notices  and  signs. 

The  method  of  advising  passengers 
of  the  Warsaw  Convention  prescribed 
herein  is  in  many  respects  Inconsistent 
with  the  arrangement  adopted  by  the 
carriers  in  the  ATC  agreement  (Agree- 
ment CAB  No.  16950) .  Upon  the  taking 
effect  of  this  regulation,  the  ATC  agree- 
ment will  serve  no  useful  purpose.  The 
public  interest  does  not  therefore  require 
the  approval  of  the  agreement  under 
section  412  of  the  Act  and  it  will  be  dis- 
approved. The  re-examination  of  our 
approval  of  the  LATA  Standard  Form 
of  Ticket  and  Baggage  Check  initiated 
by  Order  E-19447  of  April  1,  1963.  will 
continue  in  order  to  give  us  an  opportu- 
nity to  observe  the  carriers'  practices 
under  the  amendments  to  Part  221  pro- 
mulgated herein. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations 
(14  CFR  Part  221).  effective  February  1, 
1964,  as  follows: 

1.  By  amending  §  221.4  by  adding  a 
new  paragraph  (bb)  to  read  as  follows: 
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(bb)  "Warsaw  Convention"  means  the 
Convention  for  the  Unification  of  Certain 
Rules  Relating  to  International  Trans- 
portation by  Air,  49  Stat.  3000. 

2.  By  adding  a  new  paragraph  (j)  to 
§221.38  to  read  as  follows: 

(J)  Notice  of  limitation  of  liability  for 
death  or  injury  under  the  Warsaw  Con- 
vention. Notwithstanding  the  provi- 
sions of  paragraph  (h)  of  this  section, 
each  air  carrier  and  foreign  air  carrier 
shall  publish  in  its  tariffs  a  provision 
stating  whether  it  avails  itself  of  the 
limitation  on  liability  to  passengers  as 
provided  in  Article  22(1)  of  the  Warsaw 
Convention  or  whether  it  has  elected  to 
agree  to  a  higher  limit  of  liability  by  a 
tariff  provision.  Unless  the  carrier  elects 
to  assvune  unlimited  liability,  its  tariffs 
shall  contain  a  statement  as  to  the  ap- 
plicability and  effect  of  the  Warsaw  Con- 
vention, including  the  amount  of  the 
liability  limit  in  dollars.  Where  appli- 
cable, a  statement  advising  passengers 
of  the  amount  of  any  higher  limit  of 
liability  assumed  by  the  carrier  shall  be 
added. 

3.  By  amending  §  221.171(b)  to  read 
as  follows: 

(b)  A  carrier  will  be  deemed  to  have 
complied  with  the  requirement  that  it 
"post"  tariffs,  if  it  maintains  at  each 
station,  office,  or  location  a  file  in  com- 
plete form  of  all  tariff  publications  re- 
quired to  be  posted;  and  in  the  case  of 
tariffs  involving  passenger  fares,  rules, 
charges  or  practices,  notice  to  the 
passenger  as  required  in  55  221.174  and 
221  175. 

4,  By  amending  subpart  N  bv  adding 
a  new  section  to  read  as  follows: 

§  221,175  Special  notice  of  limited  lia- 
bility for  death  or  injury  under  the 
Vt'arsaw  Convenlionu 

(a)  In  addition  to  the  aforesaid  re- 
quirements of  this  subpart,  each  air 
carrier  and  foreign  air  carrier  which, 
to  any  extent,  avails  Itself  of  the  limita- 
tion on  liability  to  passengers  provided 
by  the  Warsaw  Convention,  shall,  at  the 
time  of  delivery  of  the  ticket,  furnish 
to  each  passenger  whose  transportation 
is  governed  by  the  Convention  and  whose 
place  of  departure  or  place  of  destina- 
tion is  in  the  United  States,  the  follow- 
ing statement  in  writing: 

Advici!     to     International     Passengers     on 
LiMrrATioN  or  LiABiLrrr 

Passengers  embarking  upon  a  Journey  In- 
volving an  ultimate  destination  or  a  stop  in 
a  country  other  than  the  country  of  de- 
parture are  advised  that  the  provisions  of 
k  treaty  known  as  the  Warsaw  Convention 
may  be  applicable  to  their  entire  Journey 
Including  the  portion  entirely  wtthln  the 
countries  of  departure  and  destination  The 
Convention  governs  and  In  most  cases  limits 
the  liability  of  carriers  to  passengers  for 
death  or  personal  Injury  to  approximately 
W.290  and  limits  UabllUy  for  loss  or  dam- 
age to  baggage. 

Additional  protection  can  usually  be  ob- 
tained by  purchasing  Insxu-ance  from  a 
private  company.  Such  Insurance  Is  not 
affected  by  any  llmlUtlon  of  the  carrier's 
UabUlty  under  the  Warsaw  CtonvenUon 
f^T  further  Information  please  consult  yoxu- 
airline  or  Insurance  company  representetlve. 
No,  216 3 
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Provided,  however.  That  when  the  ear- 
ner elects  to  agree  to  a  higher  limit  of 
liability  to  passengers  than  that  provided 
in  Article  22(1)  of  the  Warsaw  Conven- 
tion, such  statement  shall  be  modified  to 
reflect  the  higher  limit.  The  statement 
prescribed  herein  shall  be  printed  in  type 
at  least  as  large  as  ten  point  modern 
type  and  in  ink  contrasting  with  the 
stock  on  (1)  each  ticket:  (2)  a  piece  of 
paper  either  placed  m  the  ticket  enve- 
lope with  the  ticket  or  attached  to  the 
ticket:  or   (3)    on  the  ticket  envelope. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  the  limitation  on  liability  to  passen- 
gers provided  by  the  Warsaw  Conven- 
tion, shall  also  cause  to  be  displayed 
continuously  m  a  con.spicuous  public 
place  at  each  desk,  station,  and  position 
in  the  United  States  which  is  in  charge 
of  a  person  employed  exclusively  by  it 
or  by  it  jointly  with  another  pereon.  or 
by  any  agent  employed  by  such  air  car- 
rier or  foreign  air  carrier  to  sell  tickets 
to  passengers  whose  transportation  may 
be  governed  by  the  Warsaw  Convention 
and  whose  place  of  departure  or  desti- 
nation may  be  in  the  United  States,  a 
sign  which  shall  have  printed  there>on 
the  statement  prescribed  in  paragraph 
'&^  of  this  section.  Such  statement 
shall  be  printed  in  bold  face  type  at  least 
one  fourth  of  an  inch  high. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958 
as    amended.    72    Stat.    743:    49    XJ3C.    1324' 
Interpret  or  apply  sees.  401(e),  403  and  411 
72    Stat     754,    758    and    769;    49    U5  C     1371 
1373  and  1381) 

Effective:  February  1,  1964. 
Adopted:  October  31.  1963. 
By  the  Civil  Aeronautics  Board: 
[SKAL]  Harold  R.  Sawderscn. 

Secretary. 

[PJl.    Doc.    eS-11698:     Piled,    Nov.    4,     1963- 
8:47  ajn,] 
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Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Regulatory  Docket  No.  1948;  Amdt.  638] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas   DC3  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  and  replacement  of  the 
upper  attach  angles  and  doublers  on  DC3 
Series  aircraft  was  published  In  28  FH 
9993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PJl.  6489) 
5  507.10(a)    of  Part  507    (14  CFR  Part 
507),  Is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 
Douglas      Applies  to  all  DC3  Series  Includ- 
ing  mUltary   type    C-47.    C-47A.    G-47B 
C-48.  C-48A,  C-AQ.  C-48A.  C-48B,  C-*9c" 
C-49D,    C-49J.   C-49K.   0-«),    G-50A.   C-^ 
SOB,   C-50C,    C-50D,   C-51,   C-52    C-52A 


C-52B,      C-52C.      C-63.      C-53B.      C-53C 
C-53D.   0-68.    C-117A,   and    R4D    Series' 
except  R4D-8  aircraft. 
Compliance  required  as  Indicated. 

(a)  Unless  already  accomplished  within 
the  last  400  hours'  time  In  service,  within 
the  next  50  hours-  time  In  service  after  the 
effective  date  of  this  AD,  Inspect  the  wine 
upper  attach  angles  on  both  the  outer  wing 
and  center  section  between  the  front  and 
rear  spars  for  cracks  Use  at  least  a  4-power 
magnifying  glass.  Relnspect  at  periods  not 
to  exceed  450  hours'  time  In  service  from 
the  last  Inspection.  Replace  cracked  attach 
angles  before  further   flight. 

(b)  At  the  next  wing  removal,  Inspect  all 
wings  In  the  manner  specified  In  (c)  and 
relnspect  at  Intervals  not  to  exceed  8  000 
hours  thereafter 

(c)  At  the  times  specified  In  (b)  the  re- 
moved wings  shall  be  thoroughly '  cleaned 
and  Inspected  as  follows; 

(1)  Inspect  the  center  and  outer  wing 
upper  attach  angles  doubler  for  cracks  along 
the  radius  of  the  bent-up  flange  at  the  wing 
attachment  point.  Conduct  the  inspection 
with  a  6-power  magnifying  glass  or  by  dye 
penetrant.  '      ' 

(2)  Inspect  the  center  and  outer  wing 
upper  attach  angles  Including  the  area  be- 
tween the  attaching  bolt  holes  for  evidence 
of  cracks.  Remove  all  paint  to  permit  In- 
spection with  a  6-power  magnifying  glass  cb- 
by  dye  penetrant 

(d)  Replace,    before    further    fiight     any 
cracked   parts   found    during   the   Inspection 
set   forth  In  paragraph    (c)    with  new  parts 
per   Douglas  Service   Bulletin  DC-3  No    262 
Reissue  No.   1,  June   14,  1963. 

(e)  The  proper  Installation  allnement  of 
the  attach  angles  and  doublers  described  In 
(d)  shall  be  maintained.  This  shaU  be  ac- 
complished by  the  use  of  satisfactory  Jigs  or 
by  PAA  approved  equivalent  means  Doug- 
la*  jig  fixtures  P  N's  A652^1105O^l-lP2  and 
A652-5110506-1P2  or  P/N's  C652-511050O- 
101-1-lPl  and  C652-5110500-101-1F1  or  those 
that  meet  the  criteria  of  Advisory  Circular 
AC  39-1.  are  considered  to  be  satisfactory 
for   allnement   purposes. 

it)  The  parts  replaced  in  accordance  with 
paragraph  (d)  shall  be  Inspected  In  accord- 
ance with  the  requirements  of  paragraphs 
(b)  and  (c) .  All  uncracked  parte  which  are 
not  replaced  shall  continue  to  be  Inspected 
per  the  Inspection  procedure  of  (c)  with  ad- 
herence to  the  previously  established  Inspec- 
tion schedules  for  these  parts. 

(g)  Whenever  wings  are  being  replaced 
after  modification  per  (d);  whenever  spar 
butt  plates  on  the  center  and  outer  wing, 
the  compression  angles  on  the  center  wing 
or  the  wafBe  plates  on  the  outer  wing  are 
being  reworked  or  replaced;  or  whenever  one 
outer  wing  is  substituted  for  another,  the 
following  tolerances  shall  be  maintained: 

( 1 )  Compression  angles  attached  to  the 
corrugations  and  stringers  and  the  spar  cap 
butt  plates  of  the  center  wing  must  be  held 
In  plane  with  the  wrap  around  doublers  on 
the  attach  angle  to  within  plus  0.004  inch/ 
minus  0  000  inch 

(2)  Waffle  plates  attached  to  the  stringers 
and  the  spar  cap  butt  plates  of  the  outer 
wing  must  be  held  In  plane  with  the  wrap 
around  doublers  on  the  attach  angle  to  with. 
In  plus  0.006  inch /minus  0.0(X)  inch. 

Note:  The  tolerances  ranges  set  forth  in 
(g)(1)  and  (g)(2)  will  allow  a  flush  to 
0.010  Interference  between  the  compression 
angles  and  plates  when  the  wing  Is  Installed. 
This  Interference  fit  assures  the  most  effec- 
tive distribution  of  loads  across  the  Joint  and 
the  maximum  service  life. 

(Bouglas  Service  Bulletin  No.  262.  Reissue 
No  1.  June  14,  1963.  covers  this  same  sub- 
ject.) 

This  amendment  shall  become  effec- 
tive December  6,  1963. 
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(Sees  313(a),  601,  603;  72  Stat.  752,  775.  776; 
49  U.S.C.  1354(a).  1421.  1423) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 29.  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

IFR     Doc.    63-11652;     Piled,    Nov.    4.    1963: 
8:48  ajn.l 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  8478  o.J 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

American   Home   Products   Corp.   and 
Whitehall   Laboratories 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-52  Medi- 
cinal, therapeutic,  healthful,  etc.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1863 
Limitations  of  "product.^  Subpart — Us- 
ing deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising;  §  13.2275-70  Television  de- 
pictions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Ameri- 
can Home  Products  Corporation  d.b.a.  White- 
hall Laboratories.  New  York,  N.Y.,  Docket 
8478.   Sept.  27,   1963] 

In  the  Matter  of  American  Home  Prod- 
ucts Corporation  d.h.a.  Whitehall 
Laboratories 

Order  requiring  New  York  City  dis- 
tributor's of  a  liquid  anesthetic  desig- 
nated "Outgro"  to  cease  representing 
falsely  through  advertising  in  newspa- 
pers and  magazines  and  especially  by  tel- 
evision broadcasts  that  their  said  prep- 
aration would  instantly  relieve  and  would 
cure  ingrown  toenails  and  the  pain  and 
infection  therefrom;  and  to  cease  using 
the  word  "Outgro"  without  a  conspicu- 
our  accompanying  statement  that  the 
product  would  not  affect  the  growth  or 
position  of  the  toenail. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  TJiat  respondent,  Ameri- 
can Home  Products  Corporation,  a  corpo- 
ration, and  its  oflQcers,  agents,  represent- 
atives and  employees,  doing  business 
under  any  name  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  sale,  offering  for  sale  or  distribution 
of  the  product  that  respondent  manu- 
factures and  sells  under  the  name  of 
"Outgro",  or  any  other  product  of  sub- 
stantially similar  composition  and  in- 
tended use,  do  forthwith  cease  and  desist 
from  disseminating  or  causing  to  be  dis- 
seminated, 

(1)  By  United  States  mails,  or  in  com- 
merce by  any  means,  for  the  purpose  of 
inducing,  or  which  is  likely  to  induce, 
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directly  or  indirectly,  the  purchase  of 
said  product,  or 

(2)  By  any  means,  for  the  purpose  of 
inducing,  or  which  is  likely  tc  induce, 
directly  or  indirectly,  the  purchase  in 
commerce  of  said  product, 

any  advertisement  which :        I 

(a)  States  or  Implies,  whether  by 
words  or  pictures  or  a  combination  there- 
of, that  said  product  can  or  will : 

(1)  Cure,  or  provide  an  effective  rem.- 
edy  for,  the  condition  known  as  ingrown 
toenail; 

(2)  Relieve  pain  or  discomfort  result- 
ing from  said  condition,  unless  respond- 
ent clearly  and  conspicuously  states,  in 
immediate  conjunction  with  any  such 
representation,  that  such  relief  is  partial 
and  temporary  only  and  is  not  complete 
or  permanent; 

(3)  Relieve,  improve  or  cure  infection 
caused  by  or  accompanying  said  condi- 
tion; or 

(4)  Protect,  prevent  or  guard  against 
such  infection,  unless  respondent  clearly 
and  conspicuously  states,  in  immediate 
conjimction  with  any  such  representa- 
tion, that  said  product  is  preventive  only 
and  cannot  relieve,  improve  or  cure  an 
already  existing  infection,  and  should 
not  be  used  if  infection  has  already  set 
in;  or 

(b)  Contains  the  word  "Outgro"  or  any 
similar-sounding  or  similar -appearing 
word  suggestive  of  growth,  unless  re- 
spondent clearly  and  conspicuously 
states,  in  immediate  conjunction  with 
any  such  word,  that  said  product  does 
not  affect  in  any  way  the  growth,  shape 
or  position  of  the  toenail. 

It  is  further  ordered.  That  respondent 
shall  file  with  the  Commission,  within 
sixty  (60)  days  after  service  of  the  order 
herein  upon  it,  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  of 
respondent's  compliance  with  the  order. 

Issued:  September  27. 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(F.R.    Doc.    63-11656;    Filed.    Not.    4.    1963; 
8:45  a.m.] 


^New. 


(Docket  C-607] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Devcon   Corp.   et   al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.30  Composition  of  goods; 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  §  13.170-88  Tensile 
strength.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — 
Using  misleading  name — Goods : 
§  13.2280  Composition:  §  13.2325  Quali- 
ties or  properties. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  16 
TJB.C.  46)  [Cease  and  desist  ortler,  Devcon 
Corporation,  et  al..  Danvers.  Mass.,  Docket 
C-607,  Oct.  11. 1963] 


In  the  Matter  of  Devcon  Corporation,  a 
Corporation,  and  Albert  M.  Creighton, 
Jr.,  and  E.  Leslie  Hall,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  Danvers, 
Mass.,  distributors  of  repair  materials  to 
wholesalers,  industrial  plants  and  retail 
chain  stores  to  cease  representing  falsely 
by  means  of  the  brand  names  and  in 
pamphlets,  display  cards,  bulletins,  etc., 
that  their  said  repair  products — consist- 
ing principally  of  non-metallic  ma- 
terals— had  the  composition  and  effec- 
tiveness of  hardened  metal  or  of  rubber. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Devcon 
Corporation,  a  corporation,  and  its  offi- 
cers, and  Albert  M.  Creighton,  Jr..  and 
E.  Leslie  Hall,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution 
of  "Plastic  Steel".  "Devcon  Steel",  "Dev- 
con Liquid  Aluminiun".  "Devcon  Rub- 
ber". "Devcon  '2  ton'  The  Epoxy  'Super 
Glue'  "  or  any  other  products  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

1(a)  Using  the  words  "steel"  or 
"aluminum"  or  any  other  word  or  words 
denominating  metallic  substances  in 
brand  names  to  designate,  describe  or 
refer  to  a  product  that  consists  prin- 
cipally of  non-metallic  ingredients;  pro- 
vided, however,  that  if  a  product 
contains  a  metallic  substance  in  some 
form,  the  percentage  thereof  may  be 
stated. 

(b)  Using  the  word  "rubber"  or  any 
other  word  or  words  denc»ninating  rub- 
ber substances  in  brand  names  to  desig- 
nate, describe  or  refer  to  a  product  that 
consists  principally  of  ingredients  other 
than,^rubber;  provided,  however,  that  if 
a  product  contains  natural  or  synthetic 
rubber  substances  in  some  form,  the  per- 
centage thereof  may  be  stated. 

2.  Representing,  directly  or  by  impli- 
cation, that 

(a)  the  product  designated  "Plastic 
Steel"  or  any  other  product  of  similar 
comE>osition  or  characteristics  forms  a 
hardened  metal  or  a  substance  that  has 
the  effectiveness  or  intrinsic  character- 
istics of  a  hardened  metal  or  of  steel  or 
that  is  not  adversely  affected  by  heat  or 
chemicals; 

(b)  the  products  designated  "Devcon 
Steel"  and  "Devcon  Liquid  Aluminum" 
or  any  other  product  of  similar  com- 
position or  characteristics  are  liquid 
metals  or  that  when  used  they  form 
hardened  metals  or  substances  that  have 
the  effectiveness  or  intrinsic  character- 
istics of  hardened  metals; 

( c  I  one  drop  of  the  product  designated 
"Devcon  '2  Ton"  The  Epoxy  'Super 
Glue'  "  has  an  adhesive  strength  of  2 
tons  or  an  adhesive  strength  in  any 
amount  in  excess  of  the  true  facts. 

3.  Misrepresenting  in  any  manner  the 
nature,  composition,  effectiveness  or 
characteristics  of  their  products. 

4.  Furnishing  or  otherwise  placing  in 
the  hands  of  others  means  and  instru- 


Tuesday,  November  5,  1963 

mentalities  by  and  through  which  they 
may  mislead  the  pubUc  a«  to  any  of  the 
matters  and  things  hereinable  pro- 
hibited. 

It  U  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detaU  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  11,  1963. 
By  the  Commission. 
[siAL]  Joseph  W.  Shea, 

Secretary. 
(FJl.    Doc.    63-11657:    Filed.    Nov.    4.    1963 
8. 45  ami 


[Docket  8047] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Spaulding  Bakeries,  Inc.,  et  al. 

Subpart^Advertising  falsely  or  mis- 
leadlngly:  $  13.20  Comparative  data  or 
merits:  i  13.170  Qualities  or  properties 
of  product  or  service;  S  13.170-74  Reduc- 
ing, nonfattening,  low-calorie,  etc. 

(Sec   6.  38  Stat.  721;  15  U.S.C.  46.     Interpret 
or  apply  sec.  6.  38  Stat.  719;  aa  amended-   15 
VS  c  45) .     [Cease  and  destet  order,  Spauld- 
ing BakwicB.  Inc.,  et  al.,  Blnghamton    N  Y 
Docket  8047.  Sept.  26.  1963) 

In  the  Matter  of  Spaulding  Bakeries 
Inc..  a  Corporation,  and  Rexford  W 
Titus.  Charles  A.  Struble  and  Edward 
S.  Lecky,  Individually  and  as  Officers 
of  Said  Corporation 

Order  requiring  bakers  in  Blngham- 
ton. N.Y..  to  cease  repreeentlng  falsely 
in  newspaper  adverUsing.  by  radio 
broadcasts  and  otherwise,  that  their 
•new  SLIM-ETTE  WHITE  BREAD" 
was  a  low  calorie  food,  substantially  dif- 
ferent in  caloric  value  frc«n  ordinary 
bread,  and  would  cause  the  consumer  to 
lose  weight  and  prevent  him  from 
gaining. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Spauld- 
ing Bakeries,  Inc.,  and  its  officers  and 
Rexford  W.  Titus,  Jr.,  and  Charles  A 
Struble.  individually  and  as  officers  of 
said  corporation,  and  Edward  S.  Lecky 
as  a  former  officer  of  said  corporaUon' 
and  respondents'  representaUves,  agents 
and  employees.  dlrecUy  or  through  any 
corporate  or  other  device,  in  connecUon 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  the  food  product  designated 
as  "Slim-ette  Bread",  or  any  other  prod- 
uct of  substantially  similar  composi- 
tion, whether  sold  under  the  same  name 
or  under  any  other  name  or  names  do 
forthwith  cease  and  desist  from: 

1-  Dis.seminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  means 
Of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  repre- 
sents, directly  or  by  implication,  that- 

(a)  Said  bread  conUins  fewer  calo- 
ries than  other  commercial  breads- 
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<b)  Substituting  said  bread  for  other 
commercial  breads  in  the  normal  diet 
will  cause  a  loss  of  weight  or  prevent  a 
gain  m  weight,  or  that  said  bread  is 
useful  In  a  reducing  or  weight  control 
diet,  unless  it  is  clearly  and  affirmatively 
OlsclMed  in  immediate  conjunction 
therewith  that  said  bread  ha*  no  less 
calories  than  other  commercial  breads 
and  its  only  usefulness  in  a  reducing  or 
weight  control  diet  derives  from  the  fact 
that  its  thinner  slices  enable  the  con- 
sumer to  conveniently  serve  and  consume 
smaller  individual  portions. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  means 
of  the  United  States  malls  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  in  which  the  words  "Slim-ette"  or 
words  of  similar  import  or  meaning  are 
used  as  the  trade  name  or  designation 
for  respondents'  bread. 

3.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  Is  likely  to  induce,  directly  or  in- 
direcUy.  the  purchase  in  commerce,  as 

commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  any  such  food 
product,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
paragraph  1  hereof  or  the  trade  name  or 
designation  prohibited  in  paragraph  2 
hereof. 

It  is  further  ordered,  That  the  com- 
plaint msofar  as  it  relates  to  respondent 
Edward  S.  Lecky  in  his  individual  ca- 
pacity be.  and  the  same  hereby  is  dis- 
missed. 

By  "Decision  of  the  Commission"  etc 
order  requiring  report  of  compUance  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Spaulding  Bakeries.  Inc.,  Rexford  w' 
Titus.  Jr..  Charles  A.  Struble  and  Edward 
S.  Lecky.  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  25.  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 
[FJl.    Doc.    63-11658;    Filed.    Nov.    4.    1963- 
8:45  ajn.] 

Title  26-iNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELUNEOUS  EXCISE  TAXES 

[TD.  6687] 

PART  48— MANUFACTURERS  AND 
RETAILERS   EXCISE  TAXES 

Application  of  the  Monufacturers  Ex- 
cise Tax  on  Use  and  Sale  of  a  Tax- 
able Article  by  the  Monufacturer, 
Producer,  or  Importer 

On  December  12.  1962.  notice  of  pro- 
posed rule  making  with  respect  to  regu- 
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lations  under  sections  4218  and  4219  of 
the  Internal  Revenue  Code  of  1954  re- 
lating to  the  application  of  tiie  manu- 
facturers excise  tax  on  the  use  of  a 
taxable  arUcle  by  the  manufacturer  pro- 
ducer or  importer,  and  relating  ti  ttie 
t^/r.°f>f  ^"^^^^t  article  by  a  person  other 
than  the  manufacturer,  producer  or  im- 
porter, was  published  hi  tiie  Federal 
Register  (27  F.R.  12267..  Except  where 
otherwise  specifically  provided,  these 
repilations  are  applicable  to  the  use  or 
sale  on  or  after  January  1,  1959.  of  arti- 
cles subject  to  manufacturers  excise  tax 
After  consideration  of  aU  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  so  proposed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  48.4218-1  as  set 
forth  in  tiie  notice  of  proposed  rule 
makmg  is  changed  by  revising  subdivi- 
sion (1)  of  paragraph  (b)(2)  and  by 
revishig  subparagraph  (l)  of  para- 
graph (d). 

Par.  2.  Paragraph  (c)  of  {48  4218-5 
as  set  forth  in  tiie  notice  of  proposed 
rule  making  is  changed, 
♦v^"*^  Treasury  decision  is  issued  under 
the  authority  contained  In  section  7805 
or  the  Internal  Revenue  Code  of  1954 
<68AStat.  917;  26  U.S.C.  7805). 

[seal]  MoRmrER  M.  Caplew 

Commissioner  of  Internal  Revenue. 
Approved:  October  28,  1963. 
Stanley  S.  Surrey. 

Asssistant  Secretary  of  the 
Treasury. 

The  follovi-lng  regulations  are  adopted 
under  sections  4218  and  4219  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
relating  to  the  appUcation  of  the  manu- 
facturers excise  tax  in  respect  of  the  use 
of  a  taxable  article  by  the  manufacturer 
producer,  or  importer,  and  the  appUca- 
tion of  such  tax  in  the  case  of  a  sale  of  a 
taxable  article  by  a  person  other  than  the 
manufacturer,  producer,  or  Importer. 
Except  where  otherwise  specifically  pxv- 
vided.  these  regulations  are  applicable  to 
the  use  or  sale  on  or  after  January  1, 
1959,  of  articles  subject  to  manufacturers 
excise  tax. 

Subpart   M — Special    Previsions    Applicod>l«   to 
Manufochirers   Tax 


Sec 


Use  bt  Man-ttactukih  or  Imfostbb 

CONSIDERD)    SaLX 


48  4218  Statutory  provisions;  use  by  m&n- 
iifacturer  or  importer  oonsid- 
ered  sale. 

48.4218-1  Tax  on  use  by  manufacttirer.  pro- 
ducer, or  importer. 

48.4218-2  Business  or  personal  use  of 
articles. 

48.4218-3  Events  subsequent  to  taxable  use 
or  articles. 

48.4218-4     Use  In  further  manufacture. 

48  4218-6     Computetlon  of  ttuc. 

Application    of    Tax    ik   Cask    of   Salkb    bt 
Otheb  Than  MANtiFACruasR  oa  Ijcport^ 


48  4219  Statutory  provisions;  application 
of  tax  In  case  of  sales  by  other 
than  manufacturer  or  importer. 

48.4219-1     Ap.  licatlon  of  tax. 
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Subpart  M — Special  Provisions  Appli- 
cable to  Monufacturers  Tax 

Use  bt  Mantttactusex  oa  Impobter 

CONSIDEKED    SALE 

§  48.4218  Statutory  provisions;  use  by 
manufacturer  or  importer  consid- 
ered sale. 

SBC.  4218.  Use  by  manufacturer  or  im- 
porter considered  sale — (a)  General  rule.  If 
any  person  manufactures,  produces,  or  Im- 
ports an  article  (other  than  an  article  speci- 
fied In  subsection  (b),  (c),  or  (d) )  and  uses 
It  (otherwise  than  as  matu'lal  in  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  another  article  taxable  under  this 
chapter  to  be  manufactured  or  produced  by 
him ) .  then  he  shall  be  liable  for  tax  under 
this  chapter  in  the  same  manner  as  if  such 
article  were  sold  by  him.  This  subsection 
shall  not  apply  In  the  case  of  gasoline  used 
by  any  person,  for  nonfuel  purposes,  as  a 
material  In  the  manufacture  or  production 
of  another  article  to  be  manufactured  or 
produced  by  him. 

(b)  Tires,  tubes,  and  automobile  receiving 
sets.  Except  as  provided  in  subsection  (d), 
If  any  person  manufactures,  produces,  or 
imports  a  tire  or  inner  tube  taxable  under 
section  4071,  or  an  automobile  radio  or 
television  receiving  set  taxable  under  section 
4141,  and  sells  it  on  or  in  connection  with 
the  sale  of  any  article,  or  uses  it,  then  he 
shall  be  liable  for  tax  under  this  chapter  In 
the  same  manner  as  if  such  article  were  sold 
by  him. 

(c)  Automobile  parts,  radio  components, 
camera  lenses,  etc.  If  any  person  manufac- 
tures, produces,  or  imports  a  part  or  acces- 
sory taxable  under  section  4061(b).  a  radio 
or  television  component  taxable  under  sec- 
tion 4141,  or  a  camera  lens  taxable  under 
section  4171,  and  lues  It  (otherwise  than  as 
material  in  the  manufacture  or  production 
of,  or  as  a  component  part  of,  any  other 
article  to  be  manvtfactured  or  produced  by 
him),  then  he  shall  be  liable  for  tax  under 
this  chapter  In  the  same  manner  as  if  such 
article  were  sold  by  him. 

(d)  Bicycle  tires  and  tubes.  If  any  person 
maniifacttu-es,  produces,  or  Imports  a  bicycle 
tire  (as  defined  In  section  4221(e)(4)(B)) 
or  an  Inner  tube  fcx-  such  a  tire,  and  uses  it 
(otherwise  than  as  material  In  the  manufac- 
tiire  or  production  of,  or  as  a  component 
part  of,  a  bicycle,  other  than  a  rebuilt  or 
reconditioned  bicycle,  to  be  manufactured  or 
produced  by  blni),  then  he  shall  be  liable 
for  tax  under  this  chapter  in  the  same  man- 
ner as  if  such  article  were  sold  by  him. 

(e)  Computation  of  tax.  Except  as  pro- 
vided In  section  4223(b).  In  any  case  In 
which  a  person  ia  made  liable  for  tax  by  the 
preceding  provisions  of  this  section,  the  tax 
(if  based  on  the  price  for  which  the  article 
is  sold)  shall  be  computed  on  the  price  at 
which  such  or  similar  articles  are  sold,  in  the 
ordinary  course  of  trade,  by  manufacturers, 
producers,  or  importers,  thereof,  as  deter- 
mined by  the  Secretary  or  his  delegate. 

(Sec.  4218  as  amended  and  in  effect  Jan.  1, 
1959.  and  as  amended  by  sec.  2(a).  Act  of 
Apr.  8.  1960  (74  Stat.  38):  sec.  205(b), 
Pederal-Ald  Highway  Act,  1961  (75  Stat. 
126)  ) 

§  18.1218—1      Tax    on    use    by    manufac- 
turer, produrer,  or  importer. 

<&>  In  general.  Section  4218  Imposes 
tax  in  respect  of  certain  uses  of  articles 
by  the  actual  manufacturer,  producer, 
or  importer  thereof.  This  section  also 
applies  in  respect  of  the  use  of  articles 
by  any  other  person  who,  pursuant  to  a 
provision  of  chapter  32  of  the  Code,  is 
considered  to  be,  or  is  treated  as,  the 
manufacturer  or  producer  of  the  articles. 
See,  for  example,  section  4223  relating 
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to  articles  purchased  tax  free  for  use  in 
further    manufacture. 

(b)  Taxable  articles  in  general— (1) 
Application  of  tax.  If  the  manufac- 
turer, producer,  or  importer  of  an  article 

taxable  under  chapter  32  of  the  Code 
(other  than  an  article  referred  to  in  par- 
agraph (c),  (d),  or  (6)  of  this  section) 
uses  the  article  for  any  purpose  other 
than  that  indicated  in  subparagraph  (3) 
or  (4)  of  this  paragraph,  he  shall  be 
liable  for  tax  with  respect  to  the  use 
of  such  article  in  the  same  manner  as 
if  the  article  were  sold  by  him. 

(2)  Taxable  use  in  manufacture  of 
nontaxable  articles — <i>  In  general.  In 
the  case  of  an  article  to  which  subpara- 
graph (1 )  of  this  paragraph  applies,  tax 
attaches  when  the  manufacturer,  pro- 
ducer, or  importer  of  the  article  uses  it 
as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of, 
another  article  which  is  not  taxable  un- 
der chapter  32  of  the  Code,  regardless 
of  the  disposition  made  of  such  other 
article.  <See  paragraph  <c)  of  §48- 
4218-5  for  computation  of  tax  on  such 
use.) 

(ii)  Types  of  use  in  manufacture  of 
nontaxable  articles.  Taxable  use  may 
consist  of  the  incorporation  of  a  taxable 
article,  such  as  an  electric  light  bulb, 
into  a  nontaxable  article,  such  as  a  flash- 
light. Taxable  use  may  also  result  from 
the  combining  of  a  taxable  article  (or 
the  components  thereof!  with  a  non- 
taxable article  (or  the  components  of  a 
nontaxable  article)  resulting  In  a  com- 
bination end  article  which  itself  is  not 
taxable.  Although  the  taxable  article 
may  not  be  a  completely  separable  unit, 
within  the  contemplation  of  the  law  a 
taxable  article  has  been  produced  and 
incorporated  in  the  combination  end 
article.  The  following  are  examples  of 
taxable  articles  so  used: 

(a)  Household  type  electric  or  gas 
clothes  drier  incorporated  in  a  combina- 
tion washer-drier. 

(b)  Household  type  electric,  gas.  or 
oil  cooking  range  combined  either  with 
a  range  using  other  means  of  heating 
or  with  a  nontaxable  space  heater. 

(c)  Taxable  radio  receiving  set  incor- 
porated in  a  combination  radio  receiver- 
transmitter  or  in  a  combination  radio 
receiver-intercommunication  system. 

If  an  automobile  part  or  accessory,  radio 
or  television  component,  or  camera  lens 
is  used  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part 
of,  a  taxable  article  to  which  subpara- 
graph (1)  of  this  paragraph  has  applica- 
tion and  such  article  in  turn  is  used  in 
the  manufacture  or  production  of,  or  as 
a  component  part  of,  a  nontaxable  arti- 
cle, the  part  or  accessory,  component,  or 
lens  is  considered  to  have  been  used  in 
the  manufacture  of  the  taxable  article. 
and  not  in  the  manufacture  of  the  non- 
taxable article.  For  example,  the  use 
of  taxable  radio  components  in  the  pro- 
duction of  a  taxable  radio  receiving  set 
is  exempt  from  tax  Csee  paragraph  (d» 
of  this  section) .  but  the  use  of  the  radio 
receiving  set  in  the  production  of  a  non- 
taxable combination  radio  receiver- 
transmitter  is  subject  to  tax.  See  section 
6416(b)(2)  or  6416(b)  (3)  and  the  regu- 
lations thereunder  contained  in  Subpart 
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O  for  credit  or  refund  of  tax  paid  in 
respect  of  such  radio  receiver  if  the  com- 
bination radio  receiver-transmitter  is  by 
any  person  exported,  sold  to  a  State  or 
local  government  for  its  exclusive  use. 
sold  to  a  nonprofit  educational  organi- 
zation for  its  exclusive  use.  or  used  or 
sold  for  use  as  supplies  for  vessels  or 
aircraft. 

(3)  No7itaxable  use  in  manufacture  of 
taxable  articles.  The  tax  on  the  use  of 
an  article  to  which  subparagraph  ( 1 )  of 
this  paragraph  has  application  shall  not 
apply  if  the  article  is  used  by  the  manu- 
facturer, producer,  or  importer  thereof 
as  material  in  the  manufacture  or  pro- 
duction of.  or  as  a  compKSnent  part  of, 
another  article  taxable  under  chapter 
32  to  be  manufactured  or  produced  by 
him.  It  is  immaterial  what  disposition 
is  made  of  such  other  article. 

(4)  Gasoline.  The  tax  on  the  use  of 
an  article  shall  not  apply  in  the  case  of 
gasoline  used  on  or  after  October  1.  1961. 
by  any  person,  for  nonfuel-purposes.  as  a 
material  in  the  manufacture  or  produc- 
tion of  another  article  to  be  manufac- 
tured or  produced  by  him.  See  section 
4221  and  the  regulations  thereunder  con- 
tained in  Subpart  N.  For  provisions  ap- 
plicable to  use  of  gasoline  by  a  producer 
or  importer  otherwise  than  in  the  pro- 
duction of  other  gasoline,  or  special  mo- 
tor fuel  taxable  under  section  4041  (b». 
see  section  4082(c>  and  paragraph  (c)  of 
§  48.4082-1  contained  in  Subpart  H. 

(c)  Tires,  inner  tubes,  and  automobile 
radio  or  television  receiving  sets.  If  the 
manufacturer,  producer,  or  importer  of 
a  tire  or  inner  tube  taxable  under  section 
4071  (other  than  a  bicycle  tire  or  inner 
tube  referred  to  in  paragraph  (e)  of  this 
section ) .  or  an  automobile  radio  or  tele- 
vision receiving  set  taxable  under  section 
4141,  sells  such  article  on  or  in  connec- 
tion with  the  sale  of  any  other  article 
or  uses  it  for  any  purpose,  he  shall  be 
liable  for  tax  with  respect  to  such  tire, 
inner  tube,  or  radio  or  television  receiv- 
ing set  in  the  same  manner  as  if  it  were 
sold  by  him  as  a  separate  erticle.  How- 
ever, tax  does  not  apply  where  the  manu- 
facturer, producer,  or  importer  of  the 
tire,  inner  tube,  or  automobile  radio  or 
television  receiving  set  seUs  such  article 
on  or  in  connection  with  the  sale  of  an- 
other article  manufactured  by  him  for 
any  of  the  exempt  punsoses  specified  In 
paragraphs  (2)  to  (5),  inclusive,  of  sec- 
tion 4221(a)  and  the  regulations  there- 
under contained  in  Subpart  N. 

(d)  Automobile  parts  or  accessories, 
radio  or  television  components,  and  cam- 
era lenses — (1)  Application  of  tax.  If 
the  manufacturer,  producer,  or  importer 
of  an  automobile  part  or  accessory  tax- 
able under  section  406Kb),  a  radio  or 
television  component  taxable  under  sec- 
tion 4141,  or  a  camera  lens  taxable  under 
section  4171,  uses  the  article  for  any  pur- 
pose other  than  that  indicated  in  sub- 
paragraph <2)  of  this  paragraph,  he 
shall  be  liable  for  tax  with  respect  to  the 
use  of  the  article  in  the  tame  manner  as 
if  the  article  were  sold  by  him.  For  ex- 
ample, tax  applies  if  the  manufacturer, 
producer,  or  Importer  uses  the  article  re- 
ferred to  in  this  subparagraph  for  repair 
or  replacement  purp>oses  in  connection 
with  equipment  used  by  him  in  the  oper- 
ation of  his  business. 


Tuesday,  November  5,  1963 

(2)  Nontaxable  use  in  manufacture  of 
other  articles.  The  tax  on  the  use  of  an 
article  referred  to  in  subparagraph  (1) 
of  this  paragraph  shall  not  apply  If  the 
article  Is  used  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  as  material  in 
the  manufacture  or  production  of.  or  as 
a  component  part  of.  any  other  article 
(whether  or  not  taxable  under  chapter 
32)  to  be  manufsictured  or  produced  by 
him.  It  is  immaterial  what  disposition 
is  made  of  such  other  article. 

(e)  Bicycle  tires  and  inner  tubes — (1) 
Application  of  tax.  If  the  manufac- 
turer, producer,  or  Importer  of  a  bicycle 
tire  as  defined  in  section  4221(e)  (4)  (B) 
or  an  inner  tube  for  such  a  tire  uses  the 
tire  or  inner  tube  for  any  purpose  other 
than  as  indicated  in  subparagraph  (2)  of 
this  paragraph,  he  shall  be  liable  for  tax 
with  respect  to  the  use  of  the  tire  or 
inner  tube  in  the  same  manner  as  if  the 
article  were  sold  by  him. 

(2)  Nontaxable  use  in  manufacture  of 
other  articles.  The  tax  on  the  use  of  a 
bicycle  tire  or  inner  tube  referred  to  in 
subparagraph  (1)  of  this  paragraph 
shall  not  apply  if  the  tire  or  inner  tube 
is  used  by  the  manufacturer,  producer, 
or  importer  thereof  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  new  bicycle  to  be 
manufactured  or  produced  by  him.  It  is 
immaterial  what  disposition  is  made  of 
the  new  bicycle.  Tax,  however,  applies 
in  the  case  of  the  use  of  a  bicycle  tire  or 
inner  tube  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  in  the  rebuild- 
ing or  reconditioning  of  a  used  bicycle. 

(3)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  to  the  use  on 
or  after  May  1,  1960,  of  a  bicycle  tire 
or  inner  tube  by  the  manufacturer,  pro- 
ducer, or  importer  thereof.  Liability  for 
tax  on  the  use  prior  to  that  date  of  a 
bicycle  tire  or  inner  tube  by  the  manu- 
facturer, producer,  or  importer  thereof 
shall  be  based  on  the  provisions  of  para- 
graph (c)  of  this  section  which  apply 
to  tires  and  inner  tubes  in  general. 

(f^  Use  after  lease.  If  the  manufac- 
turer, producer,  or  importer  of  a  taxable 
article  leases  such  article  and  thereafter 
uses  the  article,  he  incurs  liability  for 
tax  on  such  use  as  provided  in  these  reg- 
ulations to  the  same  extent  as  if  the 
article  were  sold  after  being  leased.  See 
section  4217  and  the  regulations  there- 
under in  this  subpart  for  application  and 
computation  of  tax  in  case  of  leased 
articles. 

'  g  I  Time  of  application  of  tax.  In  the 
case  of  a  taxable  use  of  an  article  by 
the  manufacturer,  producer,  or  importer 
thereof,  the  tax  attaches  at  the  time  such 
use  begins.  If  tax  applies  by  reason  of 
the  sale  of  an  article  by  the  manufac- 
turer, producer,  or  importer  thereof  on 
or  m  connection  with  his  sale  of  an- 
otlier  article,  the  tax  attaches  at  the  time 
of  the  sale  of  such  other  article. 

*  h  •  Exemptions  because  of  other  stat- 
utory provisions.  Tax  does  not  apply 
on  the  use  of  an  article  by  the  manu- 
racture.  producer,  or  importer  thereof  if 
under  the  applicable  provisions  of  the 
Code  the  sale  of  the  article  for  a  similar 
use  would  not  be  subject  to  tax  For 
example,  the  use  of  gasoUne  by  the  pro- 
Oucer  thereof  to  propel  tankers  engaged 
to  foreign  trade   which  are  owned  or 
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leased  by  the  producer  would  not  be  sub- 
ject to  tax  under  section  4718  since  a 
sale  for  such  use  would  be  exempt  from 

tax  as  provided  in  section  4221(a)(3). 
Also,  tax  need  not  be  paid  with  respect 
to  the  use  of  an  article  by  the  manu- 
facturer, producer,  or  Importer  thereof  If 
such  use  would  quaUfy,  under  the  pro- 
visions of  section  6416(b),  for  credit  or 
refund  of  the  tax  paid. 

§  48.4218-2     Business  or  personal  use  of 
articles. 

(a)  Business  use.  Section  4218  ap- 
plies to  the  use  by  a  person,  in  the  op- 
eration of  any  business  in  which  he  is 
engaged,  of  a  taxable  article  which  has 
been  manufactured,  produced,  or  im- 
ported by  him  or  his  agent.  For  ex- 
ample, a  person  engaged  in  the  operation 
of  a  dairy  business  incurs  liabiUty  for  tax 
with  respect  to  a  truck  body  manufac- 
tured by  him  and  used  in  the  operation 
of  his  dairy  business. 

<b)  Personal  use.  The  tax  on  use  of 
a  taxable  article  does  not  attach  in  cases 
where  an  individual  incidentally  manu- 
factures, produces,  or  imports  a  taxable 
article  for  his  personal  use  or  causes  a 
taxable  article  to  be  manufactured,  pro- 
duced, or  imported  for  his  personal  use. 

§  48.4218-3      Events    subsequent    to    tax- 
able u»e  of  article. 

Liability  for  tax  incurred  on  the  use 
of  an  article  is  not  extinguished  or  re- 
duced because  of  any  subsequent  sale  or 
lease  of  the  article  even  if  such  sale  or 
lease  would  have  been  exempt  if  the 
article  had  been  so  sold  or  leased  prior 
to  use.  If  a  manufacturer,  producer, 
or  importer  of  an  article  incurs  liabiUty 
for  tax  on  his  use  thereof,  and  there- 
after sells  or  leases  the  article  in  a  trans- 
action which  otherwise  would  be  sub- 
ject to  tax.  liabihty  for  tax  is  not  in- 
curred on  such  sale  or  lease. 

§  48.42 1 8—4      Use    in    further    manufac- 
ture. 

,  For  purposes  of  section  4218  and 
§48  4218-1,  an  article  is  used  as  ma- 
terial in  the  manufacture  or  production 
of.  or  as  a  component  part  of,  another 
article,  if  it  is  incorporated  in,  or  is  a 
part  or  accessory  of,  the  other  article. 
Lubricating  oil  in  the  crank  case  of  an 
automobile  is  an  example  of  a  taxable 
article  used  as  material  in  the  manu- 
facture or  production  of,  or  as  a  com- 
ponent part  of,  another  article.  How- 
ever, an  article  which  is  consumed  in 
the  manufacturing  process  so  that  it  is 
not  a  physical  part  of  the  manufactured 
article  is  not  used  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of.  such  other  article. 
Thus,  lubricating  oil  consumed  in  test- 
ing automobile  engines  or  in  operating 
plant  machinery  in  the  course  of  the 
manufacture  of  automobiles,  is  not  used 
as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of, 
the  automobile. 

§  48.4218-5      Computation  of  tax. 

(a)  Tax  based  on  price.  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, tax  liability  incurred  on  the  use  of 
an  article  shall  be  computed  on  the  price 
at  which  such  or  similar  articles  are 
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sold  m  the  ordinary  course  of  trade  by 
manufacturers,  producers,  or  importers 
thereof  and  in  the  absence  of  special  ar- 
rangements. For  additional  provisions 
applicable  m  computing  the  tax  in  the 
case  of  the  use  of  an  article  by  a  manu- 
facturer or  producer  who  purchased  the 
article  free  of  tax  under  section  4221 
<a)  (1 )  for  use  by  him  in  further  manu- 
facture, see  section  4223. b)  and  the 
regulations  thereunder. 

<b)  Articles  regularly  sold  by  manu- 
facturer. If  the  manufacturer,  producer 
or  importer  of  an  article  regularly  sell^ 
such  articles  at  wholesale  in  arm  s  length 
transactions,  tax  liability  on  his  use  of 
any  such  article  shaU  be  computed  on 
his  lowest  established  wholesale  price  for 
such  articles  in  effect  at  the  time  of  the 
taxable  use.  In  estabUshing  such  price 
there  shaU  be  included  and  excluded  as 
applicable,  the  charges  and  readjiist- 
ments  specified  in  secUons  4216(a)  4216 
(f).  and  6416(b)(1).  as  in  effect  at  the 
tune  tax  habiUty  on  the  use  of  the  article 
IS  incurred,  and  the  regulations  there- 
under contained  in  this  subpart  and  sub- 
part O.  If  the  manufacturer,  producer 
or  importer  of  an  article  does  not  regu- 
larly sell  such  articles  at  wholesale  In 
arm  s  length  transactions,  a  constructive 
Price  on  which  the  use  tax  shaU  be  com- 
puted will  be  determined  by  the  Com- 
missioner. This  price  will  be  established 
aft^er  considering  the  selling  practices 
and  price  structures  of  manufacturers 
artSil?^^'    *^**    importers    of    simllai^ 

(c)  Articles  governed  by  section  4218 
(a)  used  tn  manufacture  of  nontaxable 
combination  articles.  If  the  manufac- 
turer, producer,  or  importer  of  an  arti- 
cle to  which  section  4218(a)  appUesdoes 
^^jegn^BTly  seU  such  ari^Icle  sepa- 
rately but  uses  It  as  material  in  the 
manufacture  or  production  of,  or  as  a 
component  part  of,  a  nontaxable  com- 
bination article  consisting  of  a  taxable 
and  nontaxable  article,  liability  for  tax 
on  his  use  shaU  be  computed  on  the 
constructive  price  of  the  taxable  ariiicle 
at  the  time  of  use.  To  determine  the 
constructive  price  of  the  taxable  article 
in  such  case,  the  combination  arUcle  Is 
considered  to  be  composed  of  (1)  parts 
used  exclusively  in  the  functioninTof 
the  taxable  arUcle  in  the  combination, 
-2)  parts  used  exclusively  In  the  func- 
tioning of  the  nontaxable  article  In  the 
combination,  and  (3)  parts,  called  com- 
mon part^   which  serve  a  dual  function 

l?,K^°"''^^'°J'   "^^^   ^^  parts   in  both 
subparagraphs  d)  and  (2)  of  this  para- 
graph.   The  ratio  which  the  cost  of  the    * 
parts  m  subparagraph  d)  of  this  para- 

fn?^  ^f^  ^  ^^^  ^°^  «>f  the  cost  of 
such  parts  and  the  parts  In  subpara- 
graoh  2>  of  this  paragraph  is  applied 
to  the  lowest  established  wholesale  price 
for  which  like  combination  articles  are 
at  the  time  of  the  taxable  use  being  sold 
by  the  manufacturer  or  producer  in  the 
ordinary  course  of  trade.  Tlie  result- 
ing amount  is  the  constructive  sale  price 
for  the  taxable  article  on  which  tax  Is 
to  be  computed.  The  cost  of  the  com- 
mon parts  is  allocable  to  the  parts  tn 
subparagraphs  (1)  and  (2)  of  this  para- 
graph in  the  same  ratio,  and,  therefore. 
need  not  be  taken  into  accoimt  in  the 
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computation  since  the  inclusion  and 
allocation  of  the  cost  of  such  parts  in 
the  determination  would  not  result  In 
a  different  ratio.'  In  determlnlnc:  the 
lowest  established  wholesale  price  for 
the  combination  article,  there  shall  be 
included  and  excluded,  as  applicable, 
the  charges  and  readjustments  specified 
in  sections  4216(a),  4216(f),  and  6416 
(b)  (1),  as  in  effect  at  the  time  tax  lia- 
bility on  the  use  of  the  taxable  article 
is  incurred,  and  the  regulations  there- 
under contained  in  this  subpart  and 
Subpart  0  of  this  part.  The  tax  appli- 
cable to  the  use  of  the  article  for  which 
a'  constructive  sale  price  has  been  com- 
puted is  not  affected  by  any  charges  or 
readjustments  of  the  price  for  which 
the  nontaxable  combination  article  is 
sold,  whether  by  reason  of  the  return  or 
repossession  of  the  nontaxable  article 
or  its  covering  or  container,  or  by  a  bona 
fide  discount,  rebate,  allowance,  or  other 
factor.  The  application  of  this  sub- 
paragraph may  be  Illustrated  by  the 
following  example: 

Example.  A  manufacturer  of  a  nontaxable 
washer-drier  combination  produces  and  uses 
an  electric  clothes  drier  taxable  under  sec- 
tion 4121  In  the  maniifacture  of  the  com- 
bination article.  The  lowest  established 
wholesale  price  of  the  manufacturer  for  the 
washer-drier  combination  at  the  time  of  the 
taxable  use  is  $160  with  respect  to  Identical 
combinations  after  Including  and  excluding 
applicable  charges  and  readjustments.  The 
manufacturer  does  not  regularly  sell  such 
drier  separately.  In  the  manufacture  of  the 
washer-drier  the  two  units  are  integrated  to^ 
the  extent  that  certain  component  parts 
function  both  In  the  toleration  of  the  washer 
and  of  the  drier.  The  parts  used  exclusively 
in  the  operation  of  the  washer  cost  $30  and 
those  used  exclusively  In  the  operation  of  the 
drier  cost  $20.  The  taxable  oost  ratio  in  this 
instance  is  30/50,  or  40  percent.  Applying 
40  {lercent  to  the  manufactvirer's  lowest  es- 
tablished wholesale  price  of  $150  for  the 
washer-drier  results  in  $60  as  the  construc- 
tive price  for  the  taxable  article  in  the  com- 
bination at  the  time  tax  liability  is  inc\irred. 
No  additional  charges  cv  readjustments  In 
connection  with,  or  subsequent  to,  the  sale  of 
the  washer-drier  combination  may  affect  the 
tax  liability  incxirred  at  the  time  of  use. 

(d)  Tax  based  on  weight  or  volume. 
Where  liability  for  tax  is  incurred  on  the 
use  of  an  article  subject,  if  sold,  to  a 
tax  based  on — 

(1)  The  weight  of  the  article  (such  as 
a  tire),  or 

(2)  TTie  volume  of  the  article  (such  as 
gasoline  or  lubricating  oil) , 

the  tax  due  shall  be  computed  on  the 
basis  which  would  be  applicable  if  such 
article  were  sold. 

Application  of  Tax  in  Cask  of  Salks  by 
Other  Than  Manufacturer  or  Importer 

§  48.4219  Statutory  provisions;  appli- 
cation of  tax  in  case  of  sales  by  other 
than  manufacturer  or  importer. 

Sec.  4219.  Application  of  tax  in  case  of 
sales  by  ot?ier  than  manufacturer  or  im- 
porter. In  case  any  person  acquires  from 
the  manufactiu-er,  producer,  or  Importer  of 
an  article,  by  operation  of  law  or  as  a  result 
of  any  transaction  not  taxable  under  this 
chapter,  the  right  to  sell  such  article,  the 
sale  of  such  article  by  such  person  shall  be 
taxable  under  this  chapter  as  if  made  by 
the  manufactxu-er,  producer,  or  Importer, 
and  such  person  shall  be  liable  fc»-  the  tax. 
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RULES  AND  REGULATIONS 

[Sec.  4319  as  In  effect  Jan.  1, 1058]  ' 

§  48.4219-1  Sales  of  taxable  articles  by 
a  person  other  than  the  manufac- 
turer, producer,  or  importer. 

(a)  General  rule.  If  the  title  to,  or 
ownership  of.  an  article  taxable  under 
chapter  32  of  the  Code  is  transferred 
from  the  manufacturer,  producer,  or  im- 
porter thereof,  and,  under  the  law,  no 
tax  attaches  to  such  transfer,  the  subse- 
quent sale,  lease,  or  use  of  such  article 
by  the  transferee  is  subject  to  tax  to 
the  same  extent  and  in  the  same  manner 
as  if  such  transferee  were  the  manufac- 
turer, producer,  or  importer  of  the  arti- 
cle. The  following  examples  illustrate 
this  rule : 

(1)  The  surviving  spouse,  child  or  chil- 
dren, executors  or  administrators,  or 
other  legal  representatives,  as  the  case 
may  be,  of  a  deceased  manufacturer, 
producer,  or  importer  of  taxable  articles, 
incur  liability  for  tax  on  all  such  articles 
sold  by  them. 

(2)  A  receiver  or  trustee  in  bankruptcy 
who  under  a  court  order  conducts  or 
liquidates  the  business  of  a  manufac- 
turer, producer,  or  importer  of  taxable 
articles,  incurs  liability  for  tax  on  all 
taxable  articles  sold  by  him,  regardless 
of  whether  the  articles  were  manufac- 
tured, produced,  or  imported  before  or 
after  he  took  charge  of  the  business. 

(3)  An  assignee  for  the  benefit  of 
creditors  of  a  manufacturer,  producer, 
or  importer  incurs  liability  for  tax  with 
respect  to  all  taxable  articles  sold  by 
him  as  such  assignee. 

(4)  If  one  or  more  members  of  a  part- 
nership withdraw,  or  if  new  partners 
are  admitted,  the  new  partnership  so 
constituted  incurs  Uability  for  tax  on 
all  taxable  articles  sold  by  it  regardless 
of  when  such  articles  were  manufac- 
tured, produced,  or  imported. 

(5)  A  person  who  acquire*  title  to 
taxable  articles  as  a  result  of  default  of 
the  manufacturer,  producer,  or  imf)orter 
pursuant  to  an  agreement  under  the 
terms  of  which  the  articles  were  pledged 
as  collateral  incurs  liability  for  tax  with 
respect  to  his  sale  of  the  articles  so 
acquired. 

(6)  A  person  who  succeeds  to  the 
business  of  a  manufacturer,  producer, 
or  imp>orter  of  taxable  articles,  such  as — 

(i)  A  corporation  which  results  from 
a  consolidation,  merger,  or  reorganiza- 
tion; 

(U)  A  corporation  which  acquires  the 
business  of  an  individual  or  partnership; 
or 

(iii)  A  stockholder  in  a  corp>oration 
who,  after  its  dissolution,  continues  the 
business; 

incurs  liability  for  tax  on  all  taxable 
articles  sold  by  such  person.  However, 
where  a  manufacturer,  producer,  or  im- 
porter sells  only  his  assets,  rather  than 
ownership  of  his  business,  he  incurs  lia- 
bility for  tax  on  the  sale  of  any  taxable 
articles  included  in  such  assets. 

(b)  Transfer  of  title  to  damaged  ar- 
ticles. If  title  to  a  damaged  taxable 
article  is  transferred  by  the  manufac- 
turer, producer,  or  importer  thereof  to 
a  carrier  or  insurance  company  in  ad- 
justment of  a  damage  claim,  such  trans- 
fer is  not  considered  a  taxable  sale  of 


the  article.  If  the  article  is  usable,  even 
though  damaged,  the  carrier  or  insvu:- 
ance  company  incurs  liability  for  tax 
on  its  sale,  lease,  or  use  of  the  article. 
Where  the  article  has  been  damaged  to 
the  extent  that  its  only  value  is  as  scrap, 
and  it  is  not  restored  to  usable  condi- 
tion, sale  thereof  by  the  carrier  or  in- 
surance company  is  not  subject  to  tax. 

IP.R.    Doc.    63-11675;    Piled.    Nov.    4.    1963; 
■^  8:46  a.m.J 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

( Public  Land  Order  2949 ) 
[lioe  Angeles  0164960] 

CALIFORNIA 

Public  Land  Order  No.  2949  of 
February  20,  1963;  Correction 

October  30, 1963. 

The  reference  in  paragraph  2  of  Public 
Land  Order  No.  2949  of  February  20. 
1963.  to  "sec.  15."  T.  5  N.,  R.  15  W.,  is 
corrected  to  read  "sec.  5." 

W.  P.  KOEGLER, 

Acting  Assistant  Director. 

1F.R.    Doc.    63-11661;     Piled,    Nov.    4,     1963; 
8:46  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commissiort 

SUBCHAPTER   A — GENERAL  RULES   AND 
REGULATIONS 

PART  122— MONTHLY  AND  GUAR- 
TERLY  OPERATING  REPORTS 

Subpart  A — Railroads 

Quarterly  Operating  Statistics 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington.  D.C.,  on  the  21st 
day  of  October  A.D.  1963. 

The  matter  of  revision  of  quarterly 
reports  of  railroad  operating  statistics 
being  under  consideration: 

It  appearing,  that  the  Commission's 
requirements  for  quarterly  railroad  op- 
erating statistics  necessary  under  Part  I 
of  the  Interstate  Commerce  Act  can  be 
adequately  met  by  simplification  and  re- 
duction in  the  amount  of  data  required; 

It  further  appearing,  that  due  to  tech- 
nological changes  within  the  railroad  in- 
dustry, changes  in  the  terminology  of 
some  items  are  desirable;  and 

It  further  appearing,  that,  the  changes 
resulting  in  technical  alterations,  simpli- 
fication and  reduction  of  reporting  re- 
quirements, rule  making  procedures 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  are  un- 
necessary : 

It  is  ordered,  That,  with  respect  to  re- 
ports for  the  three  months  beginning 
with  January  1, 1964.  and  thereafter  until 
further  order,  the  ordering  paragraph  of 


Tuesday,  November  5,  1963 

the  order  of  August  22. 1960,  in  the  mat- 
ter of  Quarterly  Operating  Reports- 
Railroads,  be,  and  it  is  hereby,  modified 
and  amended  to  read  as  shown  below. 

It  is  further  ordered.  That  49  CFR 
122.3,  be,  and  it  Is  hereby,  modified  to 
read  as  follows: 

§  122.3      Operating  statisticB. 

Commencing  with  reports  for  the  three 
months  beginning  January  1.  1964  and 
thereafter  imtil  further  order,  all  Class 
I  railroads,  including  Class  I  switching 
and  terminal  companies,  subject  to  the 
provisions  of  Part  I  of  the  Interstate 
Commerce  Act,  be.  and  they  are  hereby, 
required  to  file  quarterly  reports  of  oper- 
ating statistics  in  acordance  with  forms 
of  reports,  and  notes  of  instruction 
thereon,  designated  as  follows: 

Form  OS- A,  Train  and  Yard  Service. 

Form  OS-B,  Revenue  Trafflc. 

Form  OS-C,  Motive  Power  and  Car  Equlo- 

ment.  ^ 

which  forms  are  attached  hereto  and 
made  a  part  of  this  section.*  Provided 
however.  That  Oass  I  switching  and 
terminal  companies  are  not  required  to 
submit  reports  on  Form  OS-B.  Such 
quarterly  reports  shall  be  filed  in  du- 
plicate in  the  Bureau  of  Transport  Eco- 
nomics and  Statistics.  Interstate  Com- 
merce Commission,  Washington,  D.C..  on 
or  before  the  dates  indicated  in  the  in- 
struction on  each  form. 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.S.C. 
12.  Interpret  or  apply  sec.  20.  24  Stat  386 
as  amended;  49  UB.C.  20) 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Forms  OS-A  to  OS-C, 
inclusive,  shall  be  served  on  all  Class 
I  railroads,  including  switching  and 
terminal  companies,  subject  to  the  pro- 
visions of  Part  I  of  the  Interstate  Com- 
merce Act,  and  upon  every  receiver, 
trustee,  executor,  administrator  or  as- 
signee of  any  such  railroad,  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  DC.  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR     Doc.    63-11674;    Filed.    Nov.    4.    1963- 
8:46  ajn.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  Wildlife   Reguges 
in  Washington 

In  compliance  with  the  requirements 
of  the  Act  of  May  18,  1948  (62  Stat. 
238.  16  U.S.C.  695),  it  has  been  deter- 

*  Piled  as  part  of  the  original  document. 
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mined  that  a  major  portion  of  the  crops 
in  the  vicinity  of  the  following  refuges 
have  been  harvested  and  that  the  pe- 
riod of  susceptibility  of  such  crops  to  wild 
fowl  depredation  has  passed.  Accord- 
ingly, since  the  possibility  of  crops  be- 
ing damaged  by  waterfowl  is  minor,  the 
following  special  regulations  are  Issued 
and  are  effective  on  the  date  stated  here- 
in. The  limitation  of  time  makes  it 
impracticable  to  give  public  notice  of 
proposed  rule  making. 

§  32.12  Special  reguIation§:  migratorv 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

COLUSA  NATIONAL  WILDUFE  RIFUGB 

Public  hunting  of  migratory  game 
birds  on  the  Colusa  National  Wildlife 
Refuge,  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1,180  acres,  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  1002  Northeast 
Holladay,  Portland.  Oregon.  97208 
Hunting  shall  be  subject  to  the  foUowing 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redhead  and  canvasback) . 
geese,  coots,  and  gallinxiles. 

(b)  Open  season:  From  one-half  hour 
before  sunrise  to  sunset  (standard  time) 
November  9,  10,  11.  13.  16.  17.  20  23 
24.  27,  28,  30.  December  1.  4.  7.  8,  11  14' 
15,  18,  21,  22,  28,  29,  1963,  and  January 
1,4,  and  5, 1964. 

(c)  Daily  bag  limits:  Ducks  6;  geese 
6;  coots  and  gallinules  (singly  or' in  the 
aggregate)  25. 

The  daily  bag  limit  on  ducks  may  not 
include  more  than:  one  hooded  mer- 
ganser; two  wood  ducks.  In  addition  to 
the  daily  bag  limit  on  other  ducks,  a 
daily  bag  of  five  American  and  red- 
breasted  mergansers,  singly  or  in  the  ag- 
gregate of  both  kinds,  is  permitted. 

The  daily  bag  limit  of  geese  may  not 
include  more  than  three  of  the  dark 
species.  Only  one  Ross'  goose  is  per- 
mitted in  the  daily  bag. 

( d )  Methods  of  hunting : 

(1>  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells)  fired  from 
the  shoulder. 

(2)  Dogs — Not  to  exceed  two  dogs 
per  hunter  may  be  used  for  retrieving 
wounded  or  dead  birds. 

(3)  Boats — Boats  without  motors  will 
be  permitted. 

(4)  Blinds — Temporary  blinds  mav  be 
constructed  from  natural  vegetation. 

<  e )   Other  provisions : 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  htmting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  in  the  current  Federal  Migratory 
Bird  Regulations. 

(2 )  A  Federal  j)ermit  is  not  required  to 
enter  the  public  hunting  area.  Before 
hunting  on  the  area,  hunters  must  ob- 
tain a  State  permit  Issued  at  the  check- 
ing station  or  advance  reservations,  ob- 
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tained  from  the  State  Pish  and  Game 
Department,  Sacramento,  California. 

( 3 )  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  6,  1964. 

SUTTER    NATIONAL    WZLDLIFE    RETUGK 

Public  hunting  of  migratory  game 
birds  on  the  Sutter  National  WUdlife 
Refuge,  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
1.100  acres,  is  delinated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  1002  Northeast 
Holladay,  Portland,  Oregon.  97208. 
Hunting  shall  be  subject  to  the  following 
condtions : 

fa)  Species   permitted   to   be   taken- 
Ducks  (except  redhead  and  canvasbeck) 
geese,  coots,  and  gallinules. 

<b)  Open  season:  From  one-half  hour 
before  sunrise  to  sunset  (standard  time) 
November  9,  10,  11.  13.  16.  17.  20,  23.  24. 
27.  28,  30,  December  1.  4.  7.  8.  11.  14.  16. 
18,  21,  22,  28,  29,  1963,  and  January  1  4 
and  5,  1964. 

(c)  Daily  bag  limits:  Ducks  6,  geese  8. 
coots  and  galllniiles  (singly  or  In  the  ag- 
gregate) 25.  The  daily  bag  limit  on 
ducks  may  not  Include  more  than:  one 
hooded  merganser;  two  wood  ducks  In 
addition  to  the  daUy  bag  limit  on  other 
ducks,  a  daily  bag  of  five  American  and 
red-breasted  mergansers,  singly  or  In  the 
aggregate  of  both  kinds,  is  permitted. 
The  daily  bag  limit  of  geese  may  not  in- 
clude more  than  three  of  the  dark 
species.  Only  one  Ross'  goose  is  per- 
mitted  in  the  daily  bag. 

(d>   Methods  of  hunting: 

(1'  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  Incapable  of 
holding  more  than  3  shells)  fixed  from 
the  shoulder. 

<  2 1  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  for  retrieving 
wounded  or  dead  birds. 

(3)  Boats — Boats  without  motors  will 
be  iJermitted. 

(4)  Blinds — Temporary  blinds  may  be 
constructed  from  natural  vegetation. 

<et   Other  provisions: 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Ck>de  of  Federal  Regulations. 
Part  32,  and  in  the  current  Federal 
Migratory  Bird  Regulations. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  obtain  a  State  permit  Is- 
sued at  the  checking  station  or  advance 
reservations,  obtained  from  the  State 
Fish  and  Game  Department,  Sacramen- 
to. California,  before  hunting  on  the 
area. 

•  3  »  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  6,  1964. 

MERCED    NATIONAL    WILDLIFE   REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Merced  National  Wildlife 
Refuge,  California,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1.160  acres,  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries   and  WUdlife,   1002   Northeast 


Holladay,  Portland,  Oregon,  97208. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redhead  and  canvasback) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  Prom  one-half  hour 
before  sunrise  to  sunset  (standard  time) 
November  6,  9,  10,  11,  13,  16,  17,  20,  23, 
24,  27,  28,  30,  December  1,  4,  7,  8,  11,  14, 
15,  18,  21,  22,  28,  29,  1963,  and  January 
1,  4,  and  5,  1964. 

(c)  Daily  bag  limits:  Ducks  6,  geese  6, 
coots  and  gallinules  (singly  or  in  the  ag- 
gregate) 25.  The  daily  bag  limit  on 
ducks  may  not  include  more  than:  one 
hooded  merganser;  two  wood  ducks.  In 
addition  to  the  daily  bag  limit  on  other 
ducks,  a  daily  bag  of  five  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds,  is  permitted. 
The  daily  bag  limit  of  geese  may  not  in- 
clude more  than  three  of  the  dark 
si>ecies.  Only  one  Ross'  goose  is  per- 
mitted In  the  daily  bag. 

( d )  Methods  of  hunting : 

(1)  Weapons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding «more  than  3  shells)  fired  from 
the  shoulder. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  for  retrieving 
wounded  or  dead  hixds. 

(3)  Boats — Boats  without  motors  will 
be  permitted. 

(4)  Blinds — Temporary  blinds  may  be 
constructed  froax  natural  vegetati(xi. 

(e)  Other  provisions: 

(1>  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 


32,  and  in  the  current  Federal  Migratory 
Bird  Regvilations. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  obtain  a  State  permit 
issued  at  the  checking  station  or  ad- 
vance reservations,  obtained  from  the 
State  Fish  and  Game  Department.  Sac- 
ramento, California,  before  hunting  on 
the  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  6,  1964. 

SALTON  SEA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Salton  Sea  National  Wild- 
life Refuge,  California,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
1,120  acres,  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  1002  Northeast 
Holladay,  Portland.  Oregon,  97208. 
Hunting  shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Ducks  (except  redhead  and  canvasback) , 
geese,  coots,  and  gallinules. 

(b)  Open  season:  From  one-half  hour 
before  sunrise  to  sunset  (standard  time) 
November  30,  December  1.  4,  7,  8,  11,  14, 
15,  18.  21,  22,  28,  29,  1963.  and  January  1, 
4,  and  5, 1964. 

(c)  Daily  bag  limits:  Ducks  6.  geese  6, 
coots  and  gallinules  (singly  or  in  the 
aggregate)  25.  The  daily  bag  limit  on 
ducks  may  not  include  more  than:  one 
hooded  merganser;  two  wood  ducks.  In 
addition  to  the  daily  bag  limit  on  other 
ducks,  a  daily  bag  of  five  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds,  is  permitted. 


The  daily  bag  limit  on  geese  may  not  in- 
clude more  than  three  of  the  dark  spe- 
cies of  which  not  more  than  one  Canada 
goose  or  subspecies  thereof  may  be  in- 
cluded. Only  one  Ross'  goose  is  i)er- 
mitted  in  the  daily  bag. 

(d)  Methods  of  hunting; 

(1)  Weap>ons — Shotguns  only  (not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  3  shells)  fired  from 
the  shoulder. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  for  retrieving 
wounded  or  dead  birds. 

(3)  Blinds — Temporary  blinds  may  be 
constructed  from  natural  vegetation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regvdatlons, 
Part  32.  and  in  the  current  Federal  Mi- 
gratory Bird  Regulations. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  obtain  a  State  permit  Is- 
sued at  the  Wister  Game  Management 
Area,  five  miles  northeast  of  Niland, 
California,  on  Highway  111,  or  by  ad- 
vance reservation  obtained  from  the 
State  Pish  and  Game  Department.  Sac- 
ramento, California,  before  hunting  on 
the  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  6,  1964. 

Daniel  H.  Janzkn, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


OcTOBiR  8.  1963. 

[TJR.    Doc.    63-11661;    Piled,    Nov.    4.    19«8; 
8:46  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26   CFR   Part   1  ] 
INCOME   TAX;   TAXABLE    YEARS   BE- 
GINNING    AFTER    DECEMBER     31 
1953 

Nohce   of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury  or 
his  delegate.    Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duphcate,  to  the  Commis- 
sioner of  Internal  Revenue.  Attention- 
T:P.  Washington,  D.C.,  20224.  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister.    Any  person  submitting   written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing  to 
the  Commissioner  within  the  30-day  iie- 
riod.    In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place 
and  date  will  be  published  in  a  subse- 
quent  issue  of   the   Federal   Register. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805   of  the  Internal   Revenue 
Code  of  1954  (68A  Stat.  917;   26  U  8  C 
7805). 


[seal]        Bertrand  M.  Harding, 

Acting  Commissioner  of 
Internal  Revenue . 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
Uons  591  and  593  of  the  Internal  Revenue 
Code  of  1954  to  section  6  (a)  and  (f) 
of  the  Revenue  Act  of  1962  (76  Stat.  977. 
984).  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.591  is  amended 
by  revising  section  591  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.591      .Statutory  provision*):   deduct  ion 
for  dividends  paid  on  depositK. 

Sec  .591.  Deduction  for  dividends  paid  on 
deposits.  In  the  case  of  mutual  savings 
banks,  cooperative  banks,  domestic  building 
and  loan  aseoclationa.  and  other  savings  In- 
stitutions chartered  and  suiservised  as  sav- 
ings and  loan  or  similar  associations  under 
Federal  or  State  law.  there  shall  be  allowed 
as  deductions  In  computing  taxable  Income 
amounts  paid  to.  or  credited  to  the  accounts 
or,  depositors  or  holders  of  accounts  as  dl- 
lut'i'*'  °''  interest  on  their  deposits  or 
withdrawable  accounts.  If  such  amounts  paid 
or  credited  are  withdrawable  on  demand  sub- 
ject rnly  to  customary  notice  of  Intention  to 
Withdraw. 
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ISec.  561  as  amended  by  sec    6(f).  Rev    Act 
1962  (76  Stat.  984))  v   ;  •  «e^    Act 

Par.  2.  Section  1.591-1  is  amended  to 
read  as  follows : 

§  1.391-1       Deduction  for  dividendo  paid 
on  deposits. 

•a)  In  general.  (D  In  the  case  of  a 
ia.xpayer  described  in  paragraph  (c)  (1> 
or  (2»  of  this  section,  whichever  is  ap- 
plicable, there  are  allowed  as  deductions 
from  gross  income  amounts  which  during 
the  taxable  year  are  paid  to,  or  credited 
to  the  accounts  of,  depositors  or  holders 
of  accounts  as  dividends  or  interest  on 
their  deposits  or  withdrawable  accounts 
If  such  amounts  paid  or  credited  are 
withdrawable  on  demand  subject  only  to 
customary  notice  of  intention  to  with- 
draw. 

<2>  The  deduction  provided  in  section 
591  IS  applicable  to  the  taxable  yea;  in 
which  amounts  credited  as  dividends  or 
mterest  become  withdrawable  by  the  de- 
positor or  holder  of  an  account  subject 
only  to  customary  notice  of  intention  to 
w'ithdraw.  Thus,  amounts  which,  as  of 
the  last  day  of  the  taxable  year  are 
credited  as  dividends  or  interest,  but 
which  are  not  withdrawable  by  deposi- 
tors or  holders  of  accounts  until  the  fol- 
lowing business  day,  are  deductible  un- 
der section  591  in  the  year  subsequent  to 
the  taxable  year  in  which  they  were  so 
credited.  A  deduction  under  this  sec- 
tion wiU  not  be  denied  by  reason  of  the 
fact  that  the  amounts  credited  as  divi- 
dends or  interest,  otherwise  deductible 
under  section  591.  are  subject  to  the 
terms  of  a  pledge  agreement  between 
the  taxpayer  and  the  depositor  or  holder 
of  an  account.  In  the  case  of  a  domestic 
building  and  loan  association  having 
nonwithdrawable  capital  stock  repre- 
sented by  shares,  no  deduction  is  allow- 
able under  this  section  for  amounts  paid 
or  credited  as  dividends  on  such  shares 
In  the  case  of  a  taxable  year  ending  after 
December  31,  1962.  for  special  rules  gov- 
erning the  treatment  of  dividends  or  in- 
terest paid  or  credited  for  periods 
representing  more  than  12  months  see 
section  461(e). 

(b)  Serial  associations,  bonus  plans 
etc.  If  a  taxpayer  described  in  para- 
graph (c>  (1)  or  (2)  of  this  section 
whichever  is  appUcable,  operates  in 
whole  or  in  part  as  a  serial  association 
mamtams  a  bonus  plan,  or  issues  shares' 
or  accepts  deposits,  subject  to  fines' 
penalties,  forfeitures,  or  other  with- 
drawal fees,  it  may  deduct  under  sec- 
tion 591  the  total  amount  credited  as 
dividends  or  interest  upon  such  shares 
credited  to  a  bonus  accoimt  for  such 
shares,  or  allocated  to  a  series  of  shares 
for  the  taxable  year,  notwithstanding 
that  as  a  customary  condition  of  with- 
drawal : 

(1)  Amounts  invested  in,  and  earn- 
ings credited  to.  series  shares  must  be 
withdrawn  in  multiples  of  even  shares 


<2>  Such  association  has  the  right 
pursuant  to  bylaw,  contract,  or  other- 
wise, to  retain  or  recover  a  portion  of  the 
total  amoimt  invested  in,  or  credited 
as  earnings  upon,  such  shares,  such 
bonus  account,  or  series  of  shares  as 
a  fine,  penalty,  forfeiture,  or  other  with- 
drawal fee. 

In  any  taxable  year  in  which  the  right 
referred  to  in  subparagraph  (2)  of  this 
paragraph  is  exercised,  there  Is  includi- 
ble in  the  gross  income  of  such  as- 
sociation for  such  taxable  year  amounts 
retamed  or  recovered  by  the  association 
pursuant  to  the  exercise  of  such  right 

'O  Effective  date.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  apply  to — 

( 1 )  Dividends  or  interest  paid  or  credi 
ited  after  October  16.  1962,  by  any 
taxpayer  which  (at  the  time  of  such 
payment  or  credit)  qualifies  as  (1)  a 
mutual  savings  bank  not  having  capital 
stocks  represented  by  shares,  (11)  a  do- 
mestic building  and  loan  association 
(as  defined  in  section  7701(a)  (19))  (ill) 
a  cooperative  bank  (as  defined  in'  sec- 
tion 7701  (a)  (32)),  or  (iv)  any  other 
savmgs  institution  chartered  and  su- 
pervised as  a  savings  and  loan  or 
sunilar  association  imder  Federal  or 
State  law;  and 

(2)  Dividends  paid  or  credited  be- 
fore October  17,  1962.  by  any  taxpayer 
which  (at  the  time  of  such  payment  or 
credit)  qualifies  as  (1)  a  mutual  savings 
bank  not  having  capital  stock  repre- 
sented by  shares,  (11)  a  cooperative  bank 
without  capital  stock  organized  and  op- 
erated for  mutual  purposes  and  without 
profit,  or  (ill)  a  domestic  building  and 
loan  association  (as  defined  in  sec- 
tion 7701(a)  (19)  before  amendment 
by  section  6(c)  of  the  Revenue  Act  of 
1962  (76  Stat.  982)). 

Par.  3.  Section  1.593  is  amended  by  re- 
vising section  593  and  by  adding  a  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.593      Statutory     provisions:     reserves 
for  losses  on  loans. 


Sec.  593.  Reserves  for  losses  on  loons— (a) 
Orffanizations  to  tohich  section  applies.  Thli 
section  shall  apply  to  any  mutiuQ  savlnn 
bank  not  having  capital  stock  represented  hw 
shares,  domestic  buUdlng  and  loan  asso- 
ciation, or  cooperative  bank  without  capi- 
tal stock  organized  and  operated  for  mutual 
purposes  and  without  pront. 

(b)    Addition  to  reserves  for  bad  debts 

(1)  In  general.  For  purposes  of  section  160 
(c).  the  reasonable  addition  for  the  taxable 
year  to  the  reserve  for  bad  debts  of  any  tax- 
payer described  In  subsecUon  (a)  shall  be  an 
amount  equal  to  the  B\im  of — 

(A)  The  amount  determined  tmder  sec- 
tion 166(c)  to  be  a  reasonable  addition  to 
the  reserve  for  losses  on  nonqualifying  loans. 

(B)  The  amount  determined  by  the  tax- 
payer to  be  a  reasonable  addition  to  the  re- 
serve for  losses  on  qualifying  real  property 
loans,  but  such  amount  shall  not  exceed 
the  amount  determined  under  paragraph  (2), 
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(3) ,  or  (4) ,  whichever  amount  Is  the  largest, 
but  the  amount  determined  under  this  aub- 
paragraph  shall  In  no  case  be  greater  than 
the  larger  of — 

(I)  The  amount  determined  under  para- 
graph (4),  or 

(II)  The  amount  which,  when  added  to 
the  amount  determined  under  subparagraph 
(A),  equals  the  amount  by  which  12  percent 
of  the  total  deposits  or  withdrawable  ac- 
counts of  depositors  of  the  taxpayer  at  the 
close  of  such  year  exceeds  the  sum  of  Its 
surplus,  undivided  profits,  and  reserves  at 
the  beginning  of  such  year  (taking  into  ac- 
co\int  any  portion  thereof  attributable  to  the 
period  before  the  first  taxable  year  beginning 
after  December  31, 1951) . 

(3)  Percentage  of  taxable  income  method. 
The  amount  determined  under  this  para- 
graph foe  the  taxable  year  shall  be  the  excess 
of— 

(A)  An  amount  equal  to  60  percent  of  the 
taxable  Income  for  such  year,  over 

(B)  The  amount  referred  to  in  paragraph 
(1)  (A)  for  such  year, 

but  the  amount  determined  \inder  this  para- 
graph shall  not  exceed  the  amount  necessary 
to  increase  the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  reserve  for  losses  on 
quallfirlng  retd  property  loans  to  6  percent 
of  such  loans  outstanding  at  such  time.  For 
pxirpoaes  of  this  paragraph,  taxable  income 
•ball  be  computed  (1)  by  excluding  from 
gross  income  any  amount  included  therein 
by  reason  of  subsection  (f).  and  (11)  without 
regard  to  any  deduction  allowable  for  any 
addition  to  the  reserve  for  bad  debts. 

(S)  Percentage  of  real  property  loans 
method.  The  amount  determined  under 
this  pcu-agraph  for  the  taxable  year  shall  be 
an  amoimt  equal  to  the  amount  necessary 
to  increase  the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  reserve  for  losses  on 
qualifying  real  property  loans  to  an  amount 
equal  to— 

(A)  8  percent  of  such  loans  outstanding 
at  such  time,  plus 

(B)  In  the  case  of  a  taxpayer  which  Is 
a  new  company  and  which  does  not  have 
capital  stock  with  respect  to  which  distribu- 
tions of  property  (as  defined  in  section  317 
(a) )  are  not  allowable  as  a  deduction  under 
section  591,  an  amount  equal  to — 

(I)  2  percent  of  so  much  of  the  amount  of 
such  loans  outstanding  at  such  time  as  does 
not  exceed  H .000 ,000,  reduced  (but  not  be- 
low ssero)  by 

(II)  The  amount,  if  any,  of  the  balance  (as 
of  the  cloee  of  such  taxable  year)  of  the 
taxpayer's  supplemental  reserve  for  losses 
on  loans. 

For  purposes  of  subparagraph  (B),  a  tax- 
payer is  a  new  company  for  any  taxable  year 
only  if  such  taxable  year  begins  not  more 
than  10  years  after  the  first  day  on  which  It 
(or  any  predecessor)  was  authorized  to  do 
business  as  an  organization  described  In  sub- 
section (a). 

(4)  Kxperience  method.  The  amount 
determined  under  this  paragraph  for  the  tax- 
able year  shall  be  an  amount  equal  to  the 
amount  determined  under  section  166(c) 
(without  regard  to  this  subsection)  to  be  a 
reasonable  addition  to  the  reserve  for  losses 
on  qualifying  real  property  loans. 

(5)  Limitation  in  case  of  certain  domestic 
lyuiiding  and  loan  associations.  If  the  per- 
centage of  the  assets  of  a  domestic  biilldlng 
and  loan  association  which  are  not  assets 
described  in  section  7701(a)  (19)  (D)  (11)  ex- 
ceeds 36  percent  for  the  taxable  year  (as 
determined  for  purposes  of  section  7701 
(a)  (19)  for  such  year),  the  amount  deter- 
mined under  paragraph  (2) ,  and  the  amount 
determined  under  i>aragraph  (3).  shall  in 
each  case  be  the  amoiint  (determined  with- 
out regard  to  this  paragraph  but  with  regard 
to  the  limits  contained  in  paragraphs  (2), 
(3).  and  (1)(B))  reduced  by  the  amount 
determined  under  the  following  table: 


If  the  per- 
centage ex- 
ceed*— 

But  does  not 
exceed — 

The  redacti<Hi  shall 
be  tbe  (oBowinc  pro- 
portion of  the  amount 

so  determined  without 
regard  to  this 
inir  digraph — 

Percent 
36 
37 
38 
39 
40 

Percent 
37 
38 
39 
4fl 
41 

(c)  Treatment  of  reserves  for  bed  delits — 
(1)  Establishment  of  reserves.  Each  tax- 
payer described  in  subsection  ( a )  which  uses 
the  reserve  method  of  accounting  for  bad 
debts  shall  establish  and  maintain  a  reserve 
for  losses  on  qualifying  real  property  loans, 
a  reserve  for  losses  on  nonqualifying  loans. 
and  a  supplemental  reserve  for  losses  on 
loans.  For  purposes  of  this  title,  such  re- 
serves shall  be  treated  as  reserves  for  bad 
debts,  but  no  deduction  shall  be  allowed  for 
any  addition  to  the  supplemental  reserve  for 
losses  on  loans. 

(2)  Allocation  of  pre-1963  reserves.  For 
purposes  of  this  section,  the  pre-1963  re- 
serves shall,  as  of  the  close  of  December  31. 
1962,  be  allocated  to,  and  constitute  the 
opening  balance  of — 

(A)  The  reserve  for  losses  on  nonqualify- 
ing loans, 

(B)  The  reserve  for  losses  on  qviallfylng 
real  pr(^>erty  loans,  and 

(C)  The  supplemental  reserve  for  losses 
on  loans. 

(3)  Method  of  allocation.  Tte  alloca- 
tion provided  by  paragraph  (2)  shall  be 
made — 

(A)  First,  to  the  reserve  described  In  para- 
graph (2)  (A),  to  the  extent  such  reserve 
is  not  increased  above  the  amount  which 
would  be  a  reasonable  addition  under  sec- 
tion 166(c)  for  a  period  in  which  the  non- 
qualifying loans  Increased  from  aero  to  the 
amount  thereof  ot^tstandlng  at  the  close 
of  Decemljer  31,   1962: 

(B)  Second,  to  the  reserve  described  in 
peo-agraph  (2)  (B) .  to  the  extent  such  reserve 
is  not  increased  above  the  amount  which 
would  be  determined  under  paragraph  (3) 
(A)  or  (4)  of  subsection  (b)  (whichever  such 
amount  is  the  larger)  for  a  period  In  which 
the  qualifying  real  property  loans  Increaeed 
from  zero  to  the  amount  thereof  outstanding 
at  the  close  of  December  31,   1962:   and 

(C)  Then  to  the  supplemental  reserve 
for  losses  on  loans. 

(4)  Pre-1963  reserves  defined.  For  pur- 
poses of  this  subsection,  the  term  "pre-1963 
reserves"  means  the  net  amount,  determined 
as  of  the  close  of  December  31.  1962  (after 
applying  subsection  (d)  (1) ) .  accumulated  In 
the  reserve  for  bad  debts  pursuant  to  sec- 
tion 166(c)  (or  the  corresponding  provisions 
of  prior,  revenue  laws)  for  taxable  years  be- 
ginning after  December  31,  1951. 

(5)  Certain  pre-1952  surplus.  If  after  the 
application  of  paragraph  (3),  the  opening 
balance  of  the  reserve  described  In  para- 
graph (2)(B)  Is  less  than  the  amotint  de- 
scribed in  paragraph  (3)(B).  then,  for  pur- 
poses of  this  subsection,  the  term  "pre-1963 
reserves"  includes  so  much  of  tbe  surplus, 
undivided  profits,  and  bad  debt  reserves  (de- 
termined as  of  December  31.  1962)  attrib- 
utable to  the  period  before  the  ftrst  taxable 
year  beginning  after  December  31.  1951,  as 
does  not  exceed  the  amount  by  which  such 
opening  balance  is  less  than  the  amount  de- 
scribed in  paragraph  (3)(B).  For  purposes 
of  the  preceding  sentence,  the  surplus,  un- 
divided profits,  and  bad  debt  reserves  attrib- 
utable to  the  period  before  the  first  tax- 
able year  beginning  after  Decern »jer  31.  1951. 
shall  be  reduced  by  the  amount  thereof  which 
is  attributable  to  Interest  wlilch  would 
have  been  excludable  from  gross  Income 
imder  section  22(b)(4)  of  the  Internal 
Revenue    Code    of    1939    (relating   to    inter- 


est on  governmental  obligations)  or  the  cor- 
responding provisions  of  prior  laws.  Not* 
withstanding  the  second  sentence  of  para- 
graph ( 1 ) .  any  amount  which,  by  reason  of 
the  application  of  the  first  sentence  of  this 
paragraph,  is  allocated  to  the  reserve  de- 
scribed in  paragraph  (2)  (B)  shall  not  be 
treated  as  a  reserve  for  bad  debts  for  any 
purpose  other  than  determining  the  amount 
referred  to  in  subsection  (b)(1)(B),  and 
for  such  purpose  such  amount  shall  be 
treated  as  remaining  In  such  reserve. 

(6)  Charging  of  bad  debts  to  reserves. 
Any  debt  becoming  worthless  or  partially 
worthless  in  respect  of  a  qualifying  real 
property  loan  shall  be  charged  to  the  reserve 
for  losses  on  such  loans,  and  any  debt 
becoming  worthless  or  partially  worthless 
in  respect  of  a  nonqualifying  loan  shall  be 
charged  to  the  reserve  for  losses  on  non- 
qualifying loans;  except  that  any  such 
debt  may,  at  the  election  of  the  taxpayer,  be 
charged  in  whole  or  in  part  to  the  supple- 
mental reserve  for  losses  on  loans. 

(d)  Taxable  years  beginning  in  1962 
and  ending  in  1963.  In  the  case  of  a  tax- 
able year  l>eglnnlng  before  Jantiary  1,  1963, 
and  ending  after  December  31,  1962,  of  a  tax- 
player  described  in  subsection  (a)  which  uses 
the  reserve  method  of  accounting  for  bad 
debts,  the  taxable  Income  shall  be  the  stim 
of— 

( 1 )  That  portion  of  the  taxable  Income  al- 
locable to  the  part  of  the  taxa;ble  year  occtir- 
rlng  before  January  1.  1968,  reduced  by 
the  amount  of  the  dediiction  for  an 
addition  to  a  reserve  for  bad  debts  which 
would  be  allowable  imder  section  166(c) 
(without  regard  to  the  amendments  made 
by  section  6  of  the  Revenue  Act  of  1962)  If 
such  part  year  constituted  a  taxable  year, 
plus 

(2)  That  portion  of  the  taxable  income 
allocable  to  the  part  of  the  taxable  year 
occurring  after  December  31,  1962,  reduced 
by  the  amount  of  the  deduction  for  an  addi- 
tion to  a  reserve  for  bad  debts  which  wotild 
be  allowed  under  section  166(c)  (taking  in- 
to account  the  amendments  made  by  section 
6  of  the  Revenue  Act  of  1962)  if  such  part 
year  constituted  a  taxable  year. 

For  purposes  of  the  preceding  sentence,  ths 
taxable  Income  shall  be  determined  without 
regard  to  any  deduction  under  section  166(c). 
and  the  portion  thereof  allocable  to  each 
part  year  shall  be  determined  on  the  basis 
of  the  ratio  which  the  number  of  days  In 
such  part  year  bears  to  the  number  of  days 
in  the  entire  taxable  year. 

(e)  Loans  defined.  For  purposes  of  this 
section — 

(1)  Qualifying  real  property  loans  The 
term  "qualifying  real  property  loan"  means 
any  loan  secured  by  an  interest  in  improvsd 
real  property  or  seciired  by  an  interest  In 
real  property  which  Is  to  be  Improved  out  ot 
the  proceeds  of  the  loan,  but  such  term  doe* 
not  Include — 

(A)  Any  loan  evidenced  by  a  security  (u 
defined  in  section  165(g)  (2)  (C) ); 

(B)  Any  loan,  whether  or  not  evidenced 
by  a  security  (as  defined  in  section  166(g) 
(2)  (C)  ).  the  primary  obligor  on  which  Is — 

(I)  A  government  or  political  subdivision 
or  instrumentality  thereof; 

(II)  A  bank  (as  defined  in  section  581); 
or 

(ill)  Another  member  of  the  same  afllll- 
ated  ^oup: 

(C)  Any  loan,  to  the  extent  secured  by  a 
deposit  in  or  share  of  the  taxpayer:  or 

(D)  Any  loan  which,  within  a  60-day 
period  t>eglnnlng  in  one  taxable  year  of  the 
creditor  and  ending  in  its  next  taxable  year. 
is  made  or  acquired  and  then  repaid  or  dis- 
posed of.  unless  the  transactions  by  which 
such  loan  was  made  or  acquired  and  then  re- 
paid or  disposed  of  are  established  to  be  for 
bona  flde  business  purposes. 

For  purposes  of  subparagraph    (B)(U1),  th* 
term  "aflUlated  group"  has  the  meaning  as- 


signed to  sticb  term  by  section  1504(a)  ex- 
cept that  (i)  the  phrase  "more  than  50  per- 
cent" shall  be  substituted  for  the  phrase  "at 
least  80  percent"  each  place  it  appears  in 
section  1604(a),  and  (11)  all  corporations 
shall  be  treated  as  Includible  corporations 
(without  any  exclusion  under  section  1504 
(b) ) . 

(2)  Nonqualifying  loans  The  term  ■non- 
qualifying loan"  means  any  loan  which  is 
not  a  qualifying  real  property  loan 

(3)  Loan.  The  term  "loan"  means  debt 
as  the  term  "debt"  is  used  in  section  166 

(f)  Distributions  to  shareholders— {\)  in 
general.  For  purposes  of  this  chapter  any 
distribution  of  property  (as  defined  in'  sec- 
tion 317(a) )  by  a  domestic  building  and  loan 
association  to  a  shareholder  with  respect  to 
Its  stock,  if  such  distribution  Is  not  allowable 
as  a  deduction  under  section  591,  shall  be 
treated  as  made — 

(A)  First  out  of  Its  earnings  and  profits 
accumulated  in  taxable  years  beginning  after 
December  31. 1951.  to  the  extent  thereof 

(B)  Then  out  of  the  reserve  for  losses 
on  qualifying  real  property  loans,  to  the  ex- 
tent additions  to  such  reserve  exceed  the 
additions  which  would  have  been  allowed 
under  subsection  (b)(4). 

(C)  Then  out  of  the  supplemental  reserve 
for  losses  on  loans,  to  the  extent  thereof. 

(D)  Then  out  of  such  other  accounts  as 
may  be  proper. 

'^"'^?\'"'JP*P^  '*'*"  ^PP'y  1°  the  case  of 
any  distribution  in  redemption  of  stock  or 
m  partial  or  complete  liquidation  of  the  as- 
sociation, except  that  any  such  distribution 
shall  be  treated  as  made  first  out  of  the 
amount  referred  to  in  subparagraph  (B) 
second  out  of  the  amount  referred  to  in  sub- 
paragraph (C).  third  out  of  the  amount 
referred  to  in  subparagraph  (A),  and  then 
out  of  such  otSier  accounts  as  may  be  proper 
(2)  Amounts  charged  to  reserve  accounts 
and  included  in  gross  income.  If  any  distrl- 
buton    U   treated    under   paragraph    (l)    as 

Ji"!  V****  "***•  °"*  °'  the  reserves  de- 
scribed in  subparagraphs  (B)  and  (C)  of 
such  paragraph,  the  amount  charged  against 
such   reaerve   shall   be   the   amount   ^ich 

'^"  ""f?."*^***  **^  ***•  amount  of  tax  Imposed 
under  this  chapter  and  attributable  to  the 
inclusion  of  such  amount  In  gross  income 
is  equal  to  the  amount  of  such  distribution' 
and  the  amount  so  charged  against  such  re- 
serve shall  be  included  in  gross  Income  of 
the  taxpayer. 

(3)  Special  rules.  (A)  For  purposes  of 
paragraph   (i)(B).  additions  to  the  reserve 

!?rnr«  .^o^^7^'  ^  ^^''^  ^^"^  distribution 

occurs  shall  be  taken  into  account 

Jt^in^K""  P^^'T****"  o'  computing  under  this 
section  the  amount  of  a  reasonable  addition 
to  the  reserve  for  losses  on  qualifyine  real 
property  loans  for  any  taxable  year  Lny 
amount   charged   during   any   year   to '  such 

^rf^^  oP^"*"!"?"'  ^  t*'*  provisions  of  para- 
paph  ( 2 )  shall  not  be  taken  into  account. 

(See  593  as  amended  by  sec  6(a),  Rev  Act 
1962  (76  Stat.  977)  J  "i»>.«ev    Act 

Par.  4  There  are  inserted  immediately 
after  5  1.593-2  the  following  new  sS- 
tions: 


after  amendment  by  the  Revenue  Act  of 

§  1.593-4      Orgaruzalion*.    to    which    sec- 
tion 593  appliei*. 

,.T^.lo^''°^^^°"*  °f  section  593  and 
$§  1.593-5  through  1.593-12  (except  sub- 
section (f)  of  secUon  593  and  5  1  593-11) 
apply  to  any  mutual  savings  bank  not 
having  capital  stock  represented  by 
shares,  any  domestic  building  and  loan 
association,  and  any  cooperative  bank 
without  capital  stock  organized  and 
operated  for  mutual  purposes  and  with- 
out profit,  which  uses  the  reserve 
method  of  accounting  for  bad  debts  or 
Which  adopts  or  changes  to  such  method 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  §  1.16ft-l.  With  re- 
spect to  taxable  years  beginning  after 
October  16.  1962.  for  definiUon  of  the 
terms  -domestic  buUding  and  loan  asso- 
ciation •  and  -cooperative  bank"  see 
paragraphs  (19)  and  (32).  respectively 
of  section  7701(a).  k^"vci>. 

§  1.593-5      Addition   to  reserves  for  bad 
debts. 

<a)  Amount  of  addition.  As  an  al- 
ternative to  a  deduction  from  gross  in- 
come under  section  166(a)  for  specific 
debts  which  become  worthless  in  whole 

°i\  io-,^^"^'  ^  ^Payer  described  in 
§  1.593-4  IS  allowed  a  deduction  under 
section  166 <c)  for  a  reasonable  addition 
to  a  reserve  for  bad  debt«.  For  purposes 
of  section  166(c)  in  the  case  of  stach  a 
J^J^^F^^'  ^^^  amount  of  the  reasonable 
addition  to  such  reserve  shaU  be  equal  to 

„V.H^"?,°Li^'  ^^  amount  determined 
under  §  1.593-6  as  a  reasonable  addition 
to  the  reserve  for  losses  on  nonqualifvimr 
loans,  and  (2)  the  amount  determined 
under  §  1.593-7  as  a  reasonable  addiUon 
to  Uie  reserve  for  losses  on  qualifying 
real  property  loans. 

( b )   Crediting   to   reserves   required— 
'!>   In  general.     The  amounts  referred 
to  m  paragraph  (a)   (1)  and  (2)  of  this 
section  must  be  credited,  respectively  to 
tne  reserve  for  losses  on  nonqualifyine 
loans  and  to  the  reserve  for  losses  on 
qualifying   real   property   loans  by  the 
close  of  the  taxable  year,  or  as  soon  as 
practicable  thereafter.    Each  such  credit 
must  be  made  irrespective  of  whether 
the  amount  thereof  is  also  credited  to 
ariy  surplus,  reserve,  or  other  account 
Which  the  taxpayer  may  be  required  or 
peraiitted  to  maintain  pursuant  to  any 
Federal  or  State  statute,  regulation,  or 
supervisory     order.       Thus,     minimum 
amounts   credited    In    compliance   with 
such  Federal  or  State  statutes,  regula- 
tions, or  supervisors-  orders  to  reserve  or 
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the  addition  to  such  reserve  for  such 
year. 

'2)  Subsequent  adjustments.  If  an 
adjustment  with  respect  to  the  income 
tax  return  for  a  taxable  year  is  made 
and  if  such  adjustment  (whether  initiat- 
ed by  the  taxpayer  or  the  Commissioner) 
has  the  effect  of  permitting  an  increase 
or  requiring  a  reduction,  in  the  amount 
claimed  on  such  return  as  an  addition 
to  the  reserve  for  losses  on  nonqualifying 
loans  or  to  the  reserve  for  losses  on 
qualifymg  real  property  loans,  then  the 
amount  initially  credited  to  such  reserve 
for  such  year  pursuant  to  subparagraph 
'l»  of  this  paragraph  may  have  to  be 
increased  or  decreased,  as  the  case  may 
be.  to  the  extent  necessary  to  reflect  such 
adjustment.  For  rules  with  respect  to 
accounting  for  such  reserves,  see  para- 
graph (a  U2»  of  §  1.593-8. 

«c)  Transition  pear.  For  rules  gov- 
emmg  the  computation  of  taxable  in- 
come in  the  case  of  a  taxable  year  be- 

f  J'^oo^in"  ^^^2  ^^^  ^"^^  ^  1963.  see 
9  i.oaj— 10. 

§  1.593-6      Addition  to  reserve  for  looses 
on  nonqualifying  loans. 

^a)  Moving  average  experience  per- 
nVl^^^r''^'  Computation  of  perc^t^ 
age.  For  purposes  of  §1.593-^,  the 
amount  of  the  addition  for  any  taxable 
^^^\}^  ^^^  reserve  for  losses  on  non- 
qualifying loans  is  the  amount  deter- 
mined under  section  166(c)  to  be  a 
reasonable  addition  to  such  reserve  for 
such  year.    Except  as  provided  in  para- 

which  for  purposes  of  secUon  166(c) 
may  be  added  to  such  reserve  for  anj; 
taxable  year  is  the  amount  determined 
under  paragraph  (b)  of  this  secUon  by 
reference  to  the  bad  debt  loss  experience 
of  the  taxpayer  with  respect  to  its  non- 
qualifying loans  for  a  6-year  period  com- 
pnsing  the  taxable  year  and  the  5  pre- 

^^^^''^^^  ^*^^"  SuchexperieS 
shal  be  expressed  by  a  percentage  (here- 
inafter called  the  "moving  average  ex- 
perience percentage")  computed  under 
either  of  the  following  two  methods 

(i)  The  raUo  which  the  total  amount 
of  iiet  bad  debt  losses  sustained  ^^J 
qualifymg  loans  during  such  6-year  pe- 
riod bears  to  the  sum  of  the  total 
amounts  of  nonqualifying  loans  out- 
standijig  at  the  close  of  each  taxable  year 
in  such  period;  or  ^^«^^k  year 

( u )  The  average  of  the  ratios,  for  each 
taxable  year  in  such  period,  which  the 
total  amount  of  net  bad  debt  losses  sus- 
tained on  nonqualifying  loans  durimr 
each  such  year  bears  to  the  total  amount 


§  1.59.^3      Taxable  years  afTrrtcd. 

Sections  1.59S-1  and  1.593-2  apply 
onl>-  to  taxable  years  beginning  after 
December   31.    1953.    and    endin|   after 

fcS"""'  \^\}^^^'  ^""^  '^^^'•e  January  1. 
1963,  and  all  references  to  sections  of  the 

of  lo-f  K  i°  ^  Internal  Revenue  Code 
01  i9o4  before  amendment  by  the  Reve- 
nue   Act     of     1962.     SectioL     l.M3!4 

IS  n  'l''^^  ^^^  December  31,  1962 
I^  t!l  Ik^^t'"!'"''^^  ^  sections  of  the  Code 
*re  to  the  Internal  Revenue  Code  of  1954 


.  mn;      ^'^P^^'^rs'  orders  to  reserve  or     each  such  year  bears  to  the  total  amount 

rr^ited^'t^T."^'  ^^  ^^^t^°^^  ^^ounls     of  nonquaUfying  loans  oiSanSL^t Te 
credited  to  such  reserve  or  similar  ac-     dose  of  such  year.  ^^ 


-    -%.K^*.»,   ^Jl.    ouuuar   ac 

counts  and  permissive  under  such  stat- 
utes, i-epulations,  or  orders  against  which 
charges  may  be  made  for  the  purpose 
01  absorbing  losses  sustained  by  the  Ux- 
payer,  may  also  be  credited  to  the  re- 
serve for  losses  on  nonqualifying  loans 
or  the  reserve  for  losses  on  qualifying- 
real  property  loans,  provided  that  the 
total  of  the  amounts  so  credited  to  the 
reserve  for  losses  on  nonqualifying 
loans  or  to  the  reserve  for  losses  on 
qualifying  real  property  loans,  for  any 
taxable  year  does  not  exceed  the  amount 
determined  under  §  1.593-6  or  1  593-7  as 


<2)   Special   rules.     For   purposes   of 
subparagraph  (1)  of  this  paragraph— 

<i)  The  taxpayer,  for  its  first  taxable 
year  ending  after  December  31.  1962 
may  adopt  either  of  the  two  altemaUve 
methods  described  in  subdivision  (i)  or 
<ii)  of  such  subparagraph;  however  the 
method  adopted  for  such  first  taxable 
year  must  be  used  consistently  in  com- 
puting  the  moving  average  experience 

percentage   for   all   subsequent   taxable 
years.  "«**»««; 

«ii)   U  the  taxpayer  has  not  been  In 
existence  for  the  fuU  6-year  period,  then. 


which  It  was  not  in  existence,  such  tax- 
payer may  vise  the  average  loss  experi- 
ence on  nonqualifying  loans  of  compa- 
rable taxpayers  described  In  S  1.593-4, 
and 

(iii)  Any  net  bad  debt  recoveries  shall 
be  taken  into  account. 

(b)  Reasonaljle  addition  determined. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  reasonable  addition  for 
any  taxable  year  to  the  reserve  for  losses 
on  nonqualifying  loans  shall  be  the 
amount  necessary  to  increase  the  bal- 
ance of  such  reserve  (as  of  the  close 
of  such  year)  to  an  amount  equal  to  the 
total  amount  of  nonqualifying  loans  out- 
standing at  the  close  of  such  year  multi- 
plied by  the  moving  average  experience 
percentage  for  such  year. 

(c)  Alternative  permissible  addition. 
The  reasonable  addition  for  a  taxable 
year  may  increase  the  closing  balance  of 
the  reserve  for  losses  on  nonqualifying 
loans  to  an  amount  in  excess  of  the 
amount  determined  under  paragraph  (b) 
of  this  section  if  the  taxpayer  establishes 
to  the  satisfaction  of  the  district  direc- 
tor that  such  larger  closing  balance  is 
necessary  In  order  to  absorb  the  bad 
debts  probably  arising  on  nonqualifying 
loans  outstanding  at  the  close  of  such 
year.  In  such  event,  the  reasonableness 
of  the  proposed  addition  for  the  taxable 
year  shall  be  determined  under  the  pro- 
visions of  section  166(c)  (without  regard 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion) in  the  light  of  the  facts  existing 
at  the  close  of  such  year.  Thus,  the  rea- 
sonableness of  the  addition  shall  depend 
upon  current  business  conditions,  the 
nature  of  the  taxpayer's  nonqualifying 
loans,  the  taxpayer's  past  experience, 
and  other  factors,  which  may  reasonably 
be  expected  to  have  a  significant  effect 
on  the  collection  of  the  nonqualifying 
loans  outstanding  at  the  close  of  the 
taxable  year.  The  reasonableness  of 
the  addition  shall  not.  however,  be  based 
upon  mere  speculation,  possibility,  or 
contingency.  In  determining  whether  a 
proposed  addition  under  this  paragraph 
is  reasonable,  there  shall  not  be  taken 

*  into  account  (1)  the  balance  of  the  sup- 
plemental reserve  for  losses  on  loans, 
and  (2>  the  balance  of  any  sim)lus,  im- 
divided  profits,  or  reserve  accoimt  (other 
than  the  reserve  for  losses  on  non- 
qualifying loans)  which  may  be  charged 
with  bad  debts  on  nonqualifying  loans. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  The  term  "net  bad  debt  losses" 
means,  for  any  taxable  year,  the  excess, 
if  any,  of  the  total  amount  of  nonquali- 
fying loans  charged  off  during  such  year 
as  bad  debts  over  the  total  amount  of 
recoveries  during  such  year  on  nonquali- 
fying loans  previously  charged  off.  and 

(2)  The  term  "net  bad  debt  recov- 
eries" means,  for  any  taxable  year,  the 
excess,  if  any,  of  the  recoveries  during 
such  year  on  nonqualifying  loans  previ- 
ously charged  off  over  the  total  amount 
charged  off  during  such  year  as  bad  debts 
on  nonqualifsring  loans. 

(e)  Example.  The  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  may 
be  illustrated  by  the  following  example: 


IngB  bank  organized  prior  to  1957,  makeB  Ita 
returns  on  the  basis  of  the  calendar  year 
and  tbe  reserve  method  of  accounting  for 
bad  debts.  The  opening  balance  (as  of  Jan- 
uary 1,  1964)  of  X's  reserve  for  losses  on 
nonqualifying  loans  Is  $2,400.  imrlng  1964, 
X  charges  off  net  bad  debt  losse«  of  $3,000 
on  such  loans.  These  charges  produce  a 
debit  balance  of  $600  ($3,000  minus  $2,400) 
in  such  reserve  at  the  close  of  1964  prior  to 
any  addition  for  such  year.  The  total 
amount  of  X's  nonqualifying  loans  outstand- 
ing at  the  close  of  1964  Is  $1,500,000  and  X's 
moving  average  experience  percentage  on 
such  loans  for  1964  Is  .20  percent  Assum- 
ing paragraph  (c)  of  this  section  does  not 
ai:^ly.  Xs  addition  for  1964  to  the  reserve 
for  loflses  on  nonqualifying  loan*  Is  $3,600, 
that  is.  the  amount  necessary  to  Increase  the 
$800  debit  balance  of  such  reserve  at  the 
close  of  the  year  to  $3,000  (an  amount  equal 
to  $1,500,000  of  nonqualifying  lottns  multi- 
plied by  .20  percent,  the  movlixg  average 
experience  percentage  for  1964) . 

§  1.593—7      Addition  to  reserve  for  losses 
on  qualifying  real  property  loann. 

(a)  In  general.  For  purposes  of 
§  1.593-5.  the  amount  of  the  addition  for 
any  taxalale  year  to  the  reserve  for  losses 
on  qualifying  real  property  loans  is  the 
amount  which  the  taxpayer  determines 
to  constitute  a  reasonable  addition  to 
such  reserve  for  such  year.  However, 
the  amoimt  so  determined  for  such 
year — 

(1)  Must  be  computed  by  reference  to 
one  of  the  three  methods  described  in 
paragraph  (b) ,  (c) .  or  (d)  of  this  section 
(relating,  respectively,  to  the  percentage 
of  taxable  income  method,  the  percent- 
age of  real  property  loans  method,  and 
the  experience  method ) , 

(2)  Cannot  exceed  the  maximum  per- 
missible addition  described  in  paragraph 
(e)   of  this  section  <if  applicable),  and 

(3)  -Shall  be  determined  without  re- 
gard to  any  amount  charged  for  any 
taxable  year  against  the  reserve  for 
losses  on  qualifying  real  property  loans 
pursuant  to  S  1.593-11  (relating  to  cer- 
tain distributions  to  shareholders  by  a 
domestic  building  and  loan  association) . 

For  each  taxable  year  the  taxpayer  must 
select  one  of  the  three  methods  referred 
to  in  subparagraph  ( 1 )  of  this  paragraph, 
and  must  include  in  its  income  tax  return 
for  such  year  a  computation  of  the  addi- 
tion vmder  the  method  selected.  The 
selection  of  a  particular  method  in  the 
return  for  a  taxable  year  is  not  a  bind- 
ing election  by  the  taxpayer  to  apply  such 
method  either  for  such  taxable  year  or 
for  subsequent  taxable  years.  Thus,  in 
the  case  of  a  subsequent  adjustment  de- 
scribed in  paragraph  (b)  (2)  of  §  1.593-5 
which  has  the  effect  of  permitting  an 
increase,  or  requiring  a  reduction,  in  the 
amount  claimed  in  the  return  for  a  tax- 
able year  as  an  addition  to  the  reserve 
for  losses  on  qualifying  real  property 
loans,  the  amount  of  such  addition  may 
be  recomputed  under  whichever  method 
the  taxpayer  selects  for  the  purposes  of 
such  recomputation.  irrespective  of  the 
method  initially  applied  for  such  taxable 
year. 

(b)  Percentage  of  taxable  income 
method — (1)  In  general.  Tbe  amount 
determined  under  the  percentage  of  tax- 
able income  method  for  any  taxable  year 
is  an  amoimt  equal  to  60  percent  of  the 


amount  determined  under  |  1.593-6  as  a 
reasonable  addition  for  such  year  to  the 
reserve  for  losses  on  nonqualifying  loans. 
However,  the  amount  determined  under 
such  method  shall  not  exceed  the  amount 
necessary  to  increase  the  balance  (as  of 
the  close  of  the  taxable  year)  of  the  re- 
serve for  losses  on  qualifying  real  prop- 
erty loans  to  an  amount  equal  to  6  percent 
of  such  loans  outstanding  at  such  time. 

(2)  Taxable  income  defined.  For  pur- 
poses of  this  paragraph,  taxable  income 
shall  be  computed — 

(i)  By  excluding  from  gross  income 
any  amount  included  therein  by  reason 
of  the  appUcation  of  §  1.593-11  (relating 
to  certain  distributions  to  shareholders 
by  a  domestic  building  and  loan  associ- 
ation >  ; 

(ii)  Without  regard  to  any  deduction 
allowable  under  section  166 (c)  for  an 
addition  to  a  reserve  for  bad  debts ; 

(iii)  Without  regard  to  any  section 
providing  for  a  deduction  the  amount  of 
which  is  dependent  upon  the  amount  of 
taxable  income  (such  as  section  170,  re- 
lating to  charitable,  etc.,  contributions 
and  gifts,  or  sections  243.  244.  and  245, 
relating  to  deductions  for  dividends  re- 
ceived )  :  and 

(iv)  Without  regard  to  any  net  oper- 
ating loss  carryback  to  such  year  imder 
section    172. 

(c)  Percentage  of  real  property  loans 
method — a)  General  rule.  The  amount 
determined  under  the  percentage  of  real 
property  loans  method  for  any  taxable 
year  is  the  amount  necessary  to  increase 
the  balance  (as  of  the  close  of  such  year) 
of  the  reserve  for  losses  on  qualifying 
real  property  loans  to — 

(i)  An  amount  equal  to  3  percent  oC 
such   loans   outstanding   at   such   time, 

plus 

di)  In  the  case  of  a  taxpayer  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph, an  amount  equal  to^ 

(a)  The  lesser  of  2  percent  of  such 
loan.s  outstanding  at  such  time,  or 
$80,000.  reduced  (but  not  below  zero)  by, 

(b)  The  balance  as  of  the  close  of 
such  year,  if  any.  of  such  taxpayer's 
supplemental  reserve  for  losses  on  loana 

(2)  Certain  new  companies,  (i)  Sub- 
paragraph (1)  (ii)  of  this  paragraph  ap- 
plies only  in  the  case  of  a  taxpayer  which 
is  a  new  company,  and  which  does  not 
have  capital  stock  with  respect  to  which 
distributions  of  property  (as  defined  in 
section  317 (a>)  are  not  allowable  as-8 
deduction  under  section  591. 

(ii)  For  purposes  of  this  subpara- 
graph, a  taxpayer  is  a  new  company  for 
any  taxable  year  only  if  such  year  be- 
gins not  more  than  10  calendar  years 
after  the  first  day  on  which  such  tax- 
payer, or  any  predecessor  of  such  tax- 
payer, was  authorized  by  Federal  or 
State  law  to  do  business  as  (a)  a  mutual 
savings  bank  not  having  capital  stock 
represented  by  shares,  (b)  a  domestic 
building  and  loan  association,  (c)  a  co- 
operative bank  without  capital  stock  or- 
ganized and  operated  for  mutual  pur- 
poses and  without  profit,  or  (<f)  any 
other  savings  institution  chartered  and 
supervised  as  a  savings  smd  loan  or  sim- 
ilar association  under  Federal  or  State 
law. 


— — — —  ...  wuv^AAFuuuu    vit/    yii   tills 

subparagraph,  the  term  "calendar  year" 
has  the  meaning  assigned  to  such  term 
in  section  441  (relating  to  the  period  for 
computation  of  taxable  income) ;  and  the 
term  "predecessor"  means  any  organi- 
zation which  transferred  more  than  50 
percent  of  the  total  amount  of  its  assets 
to  the  taxpayer,  and  which,  prior  to  the 
time  of  such  transfer,  was  (a)   author- 
ized by  Federal  or  State  law  to  do  busi- 
ness as  a  mutual  savings  bank  not  hav- 
ing capital  stock  represented  by  shares 
a  domestic  building  and  loan  association' 
or  a  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or  (b)  any 
other  savings  institution  chartered  and 
supervised  as  a  savings  and  loan  or  simi- 
lar association  under  Federal  or  State 
law.     The  term  "predece.ssor"  also  means 
any  predecessor  of  such  predecessor 

>d>  Experience  method.  The  amount 
determined  under  the  experience  method 
for  any  taxable  year  shall  not  exceed  tfie 
amount  determined  under  section  166(c) 
to  be  a  reasonable  addition  for  such  year 
to  the  reserve  for  losses  on  qualifying  real 
property  loans.  For  purposes  of  section 
166(c)  such  reasonable  addition  shall  be 
determined  in  the  same  manner  as  the 
reasonable  addition  to  the  reserve  for 
losses  on  nonqualifying  loans  Thus 
the  amount  determined  under  the  ex- 
perience method  shall  be  computed  by 
reference  to  the  provisions  of  paragraphs 
!^\^?  i^t^io*"'-^  applicable,  paragraph 
i  f.iJ^^-*''  ^''^^P*  *^hat  the  terms 

nonqualifying  loans"  and  "reserve  for 
losses  on  nonqualifying  loans"  where- 
ever  they  appear  in  5  1.593-6.  'shaU  be 
Z^!^^'  '"«»Pfc"vely.  by  the  terms 
qualifying  real  property  loans"  and  "re- 
serve for  losses  on  quaUfying  real  prop- 
erty  loans".  *^ 

'e)  Maximum  permissible  addition 
where  percentage  of  taxable  income 
method  or  percentage  of  real  property 
loaits  method  is  appUed~(l)  12  percent 
of  deposits  limitation,  if.  for  the  tax- 
able year,  the  taxpayer  selects  either  the 

5^'"'^fK^^  °'  ^***^«  ^«o»e  method 
described  in  paragraph  (b)  of  this  sec- 
tion or  Uie  percentage  of  real  property 
^s  method  described  in  paragraph  (c) 
Of  this  section,  then  (unless  subpara- 
graph (2)  of  this  paragraph  applies)  the 
maximum  permissible  addition  for  such 
year  is  equal  to  the  lesser  of— 

'i)  The  amount  determined  under 
such  paragraph  (b)  or  (c) ,  or 

«ii)  An  amount  which,  when  added  to 
the  amount  determined  under  §  i  593-6 
as  an  addition  for  such  year  to  the  re- 
serve for  losses  on  nonqualifying  loans 
equals  the  amount  by  which  12  percent 
Of  the  total  deposits  or  withdrawable  ac- 
counts of  depositors  of  the  taxpayer  at 
the  close  of  such  year  exceeds  the  sum 
or  the  taxpayers  surplus,  undivided 
profits,  and  reserves  at  the  beginning  of 
such  year  (taking  into  account  any  por- 
tion thereof  which  is  attributable  to  the 
period  before  the  first  taxable  year  be- 
ginning after  December  31 .  1951 ) 


\f)   special    rule    where    a    domestic 
building  and  loan  association  or  coopera- 
tive bank   exceeds  certain  asseU  limi- 
tations.    If.   for   the  taxable   year    the 
taxpayer  selects  either  the  percentage  of 
taxable  income  method  described  in  par- 
agraph (b)   of  this  section  or  the  per- 
centage of  real  property  loans  method 
described  in  paragraph  (o  of  this  sec- 
tion, and  if  for  such  year  such  taxpayer 
qualifies  as  a  domestic  buUding  and  loan 
association  under  the  first  sentence  of 
paragraph  (19)   of  section  7701(a)    for 
as  a  cooperative  bank  under  paragraph 
<32)  thereof)  solely  by  reason  of  the  ap- 
plication of  the  second  sentence  of  such 
paragraph  (19)   (that  is.  solely  by  reason 
of  the  fact  that  for  such  year  more  than 
36  percent,  but  not  more  than  41  per- 
cent, of  the  amount  of  the  total  assets  of 
such    association   or   bank   consists    of 
assets  other  than  assets  described  in  sec- 
tion 7701  <a>  ( 19)  (D)  (ii) ) .  then  the  max- 
imum permissible  addition  for  such  year 
is  equal  to  the  amount  determined  under 
subparagraph    d)    of    this    paragraph 
reduced  in  accordance  i»ith  the  follow- 
ing table: 


(3)    Total  deposits  or  withdrawable  ac- 

w'^kh'-  1}^  ^™  "^^1  'leposits  or 
withdrawable  accounts"  means  the  total 
of  the  amounts  placed  with  the  taxpayer 
for  deposit  or  investment.  Such  term 
also  includes  earnings  out«tandhig  on 
the  books  of  account  of  the  taxpayer  at 
the  close  of  the  taxable  year  which  have 
been  credited  as  dividends  or  interest 
upon  such  deposits  "br  \*ithdrawable  ac- 
counts prior  to  the  close  of  such  taxable 
year  and  which  are  withdrawable  on  de- 
mand subject  only  to  customary  notice 
of  intention  to  withdraw.  In  the  case  of 
a  domestic  buUding  and  loan  association 
however,  such  phrase  does  not  hiclude 
permanent      nonwithdrawable      capital 

fr^u^'^^fu^^''^^  ^y  ^^a^es.  or  earnings 
credited  thereon. 

(g>  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

w^,^"'^^  (-f)— (1)    Farts.     X  Is  a  domestic 
bulldmg  and  loan  association  which  w^^- 

reseSe  m^h  J*'  ^^^  calendar  year  and  tiie 
resene  method  of  accounting  for  bad  debts 
Xs  accounts  contain  the  following  entrtw- 


1/  the  percentage  of 
the  taxpayer's  assets 
which  are  not  assets 
d(«cribed  in  .section 

7701(a')(19)(D)(U) 
exceeds — 


PfTCfrU 


But  doos  not 
exceed- 


The  reduction  shall 
be  tbe  following 
proportion  of  the 

amount  determined 

under  such  sut> 

paragraph  (li— 


Account 


Balance  as  of — 


Jan.  1.1865     Dec  31. 


1965 


PereerU 

37 
38 
30 
40 
41 


Hi 

H 


Ptor  definition  of  the  terms  "surplus  un- 
divided profits,  and  reserves"  and  "total 
deposits  or  withdrawable  accounts"  see 
paragraph  (f )  of  this  section. 


(f)   Definitions.    For  purposes  of  this 
section — 

(1»   Surplus,    undivided    profits     and 
reserves.    The  term  "surplus,  undivided 
profits,  and  reserves"  means  the  amoimt 
by  which  the  totel  assets  of  the  taxpayer 
exceed  its  total  Uabilities.    The  deter- 
mination of  such  total  assets  and  total 
habihties  shall  conform  to  the  method 
of  accounting  employed  by  the  taxpayer 
in  determining  taxable  Income  saxd  to 
the  rules  applicable  in  determining  its 
earnings  and  profits.    Total  deposits  or 
withdrawable   accounts    (as  defined  in 
subparagraph  (3)  of  this  paragraph  but 
determined  as  of  the  beginning  of  the 
taxable  year)   shall  be  considered  a  li- 
ability.    In  the  case  of  a  domestic  build- 
ing  and   loan   association  having  per- 
manent nonwithdrawable  capital  stock 
represented     by     shares,     the     paid-in 
amount  of  such  stock  shaU  also  be  con- 
sidered   a    liability.    However,   reserves 
for    contingencies    and    other    reserves 
which  are  mere  appropriations  of  surplus 
are  not  liabilities  for  purposes  of  this 
section. 

(2»  Total  assets.  The  term  "total  as- 
sets" means  the  sum  of  money  (includ- 
ing time  or  demand  deposits  with,  or 
withdrawable  accounts  in,  any  financial 
Institution),  plus  the  aggregate  of  the 
adjusted  basis  (determined  imder 
§1.1011-1)  of  the  property  other  than 
money  held  by  the  taxpayer.  For  special 
rules  with  respect  to  adjustments  to 
basis  in  the  case  of  property  acquired  by 
the  taxpayer  in  a  transaction  described 
in  section  595(a) .  see  section  595. 


Total    deposit*    or   with- 
drawable ac<x>unts. 

Surplus,  undivided  prof- 
Its,  and  reserves... 

Nonqualifyinit  loans 

QuaUfying  real   property' 
loans.. 

Reserve  for  losses  on  non- 
qualifj-ing  loans 

Reserve  for  losses  on  qoaii^ 
fyingreal  proi»erty  loans 

Supplemeiital  reserve  for 
losses  on  loans 


SI.  000, 000 


100.000 
50.000 

900,000 

•200 

•24,000 
8,000 


Jl,  200,000 

143.580 
60,000 

MO,  000 

•leo 

•21,000 
8,000 


leftlc?™^"^*^  **'°"  *°^  addition  for  19«5  under  section 

As  computed  under  paragraph  (a)  of 
I  1  593-6  for  the  taxable  year  1966.  X's  mov- 
ing average  experience  percentages  with  re- 
spect to  Its  nonqualifying  loana,  and  with 
respect  to  Its  qualifying  real  property  loans 
are,  respectively.  0.40  percent  and  0.30  per- 
cent. Xs  taxable  Income  for  1965  la  $20 000 
computed  before  any  deductible  addition  to  a 
reserve  for  bad  debts  and  without  regard  to 
charitable  contiibutlona  of  $200  and  dirl- 
dends  of  $400  received  from  domestic  corpo- 
raUons  subject  to  taxation  under  chaptePl 
of  the  Code^  As  computed  under  paragraph 
(b)  of  S  1.593-6.  X's  addlUon  foe  1965  to  Ite 
rwerve  for  losses  on  nonqualifying  loans  Is 

(11)   Computation   of   addition   to   reserve 

for  losses  on  qualifying  real  property  loans 

(a)  In  general,  x  determines  that  the  rea- 
sonable  addition  for  1965  to  lu  reserve  for 
losses  on  qualifying  real  property  loans  Is 
$11,920.  Such  amount  U  equal  to  the  maxi- 
mum permissible  addition  to  such  reserve 
for  such  year  as  computed  under  the  per- 
centage of  taxable  Income  method.  X  selects 
such  method  since  the  amount  determined 
thereunder  is  the  largest  of  the  amounts 
determined  under  (b).  (c),  and  (d)  of  this 
subdivision,  and  does  not  exceed  the  12  per- 
cent of  deposits  limitation  computed  under 
(e)  of  this  subdivision. 

(  b)  Percentage  of  taxable  income  method 
The  amoimt  determined  under  this  method 
Is  $11,920,  that  Is.  60  percent  of  the  taxable 
income  for  1965.  or  $12,000  (60  percent  of 
$20,000),  mlntis  $80.  the  addition  for  such 
year  to  the  reserve  for  losses  on  nonqualify- 
ing loans.  This  amount  is  not  subject  to 
reduction  under  the  6  percent  of  quaUfylng 


paragrapn  (D)(1)  oi  zniB  secuon  since  ine 
addition  to  •11.020  to  the  92 1.000  balMice 
of  ttie  Teaerv9  tor  loasea  on  qiialifylng  real 
property  loans  at  the  close  of  1965  will  not 
Increase  such  balance  to  an  amount  In  excess 
of  $56,400,  that  is,  6  percent  of  such  loans 
of  $940,000  outstanding  at  such  time. 

(c)  Percentage  of  real  property  loans 
method.  Since  X  la  not  a  new  company 
within  the  meaning  of  paragraph  (c)  (3)  of 
this  section,  the  amount  determined  under 
th  percentage  of  real  property  loans  method 
is  $7,200,  that  Is,  the  amount  necessary  to 
Increase  the  balance  of  the  reserve  for  losses 
on  qualifying  real  property  loans  at  the  close 
of  1965  from  921,000  to  an  amount  equal  to 
3  percent  of  such  loans  outstanding  at  such 
time,  or  $28,200  (3  percent  of  tMO.OOO) . 

(d)  Experience  method.  The  amount  de- 
termined under  the  experience  method  is 
zero  since  the  $21,000  balance  ot  the  reserve 
for  losses  on  qualifjrlng  real  property  loans 
at  the  close  of  1965  before  any  addition  for 
such  year  exceeds  $1,880  ($940,000  of  quali- 
fying real  property  loans  multiplied  by  .20 
percent),  the  maximum  amount  to  which 
such  reserve  could  be  increased  under  such 
method. 

(e)  12  percent  of  deposits  limitation.  The 
amoiint  determined  under  this  limitation  Is 
$43,930,  that  is,  $44,000  (the  excess  of  12  per- 
cent of  $14200,000  of  deposits  at  the  close 
of  1965,  or  $144,000,  over  the  $100,000  of 
surplus,  undivided  iH'oflts,  and  reserves  at 
the  beginning  of  such  year) ,  minus  $80,  the 
addition  for  such  year  to  the  reserve  for 
losses  on  nonqualifying  loans.  Since  such 
$43,920  Is  greater  than  $11,920  (the  amo\mt 
determined  under  (b)  of  this  subdivision), 
the  12  percent  of  deposits  limitation  does 
not  apply  for  1965. 

(ill)  Computation  of  taxable  income  for 
1965.  X's  taxable  income  for  1965,  after  de- 
ducting the  additions  for  such  year  to  Its 
reserves  tar  losses  on  nonqualifying  loans 
and  on  qualifying  real  property  loans,  as 
well  as  the  Items  of  deduction  which  were 
not  taken  into  account  In  computing  tax- 
able income  for  purposes  of  the  addition  to 
the  reserve  for  losses  on  qualifying  real  prop- 
erty loaiu,  Is  $7,860,  computed  as  follows: 

Taxablf    Income $20,000 

Dividends  received 
from  Y  Corporation 400 


ox       SOU.UUU        OT 

$18,800  (2  percent  of  I 

such   loans  of  $940,- 

000).  reduced  by $18,800 

Balance  of  supplemen-  i 

tal   reserve  for  losses  ' 

on  loans 8,000 


$20,400 


Less: 

Deduction  for  char- 
itable contributions 200 

85  percent  of  divi- 
dends received  from 
Y  Corporation 340 

Additions  to  reserves 
for  bad  debU 12,000       12,540 


7,860 


Example  (2).  Assume  the  same  facts  as 
in  example  ( 1 ) ,  except  that  X  Corporation 
was  organized  In  1957,  and  qualifies  for  the 
taxable  year  1965  as  a  new  oocnpeiiy  within 
the  meaning  ot  paragraph  (c)  (2)  of  this 
section.  The  maximum  permissible  addi- 
tion for  1965  to  X's  reserve  for  losses  on 
qualifying  real  property  loans  Is  $18,000,  the 
amount  computed  \inder  the  percentage  of 
re&l  property  loans  method,  since  such 
amount  is  greater  than  (i)  $11,930,  the 
amount  computed  under  the  percentage  of 
taxable  Income  method,  and  (11)  zero,  the 
amount  computed  under  the  experience 
method.  The  $18,000  amount  (as  computed 
under  the  percentage  of  real  property  loans 
method)  Is  the  amoimt  necessary  to  In- 
crease the  reserve  for  losses  on  qtiallfylng 
real  property  loans  from  the  $21,000  closing 
balance  to  $39,000,  computed  as  follows: 

3  percent  of  $940,000  of  quallfjrlng 
real  property  loans  at  close  of 
1965    - $28,200 


$10,800 

39.000 

Example  (3).  Assume  the  same  facts  as 
In  example  (1).  except  that  for  1965,  38.4 
percent  of  X's  total  assets  consist  of  assets 
other  than  the  assets  described  in  section 
7701(a)  (19)  (D)  (11).  In  such  case,  the  max- 
imum permissible  addition  of  $11,920  for 
such  3rear  to  the  reserve  for  losses  on  quali- 
fying real  property  loans  (as  determined 
under  subdivision  (11)  of  example  (1)) 
would  be  reduced  by  $2,980  (V4  of  $11,920) 
to  $8,940.  1 

§  1.593-8      Establishment  and  treatment 
of  reserves  for  bad  debts. 

(a)  Estahlishment  of  reserves — (1) 
In  general.  A  taxpayer  described  in 
S  1.593-4  shall  establish  and  maintain  a 
reserve  for  losses  on  nonqualifying  loans, 
a  reserve  for  losses  on  qualifying  real 
property  loans,  and,  if  required  under 
paragraph  (b)  (4)  or  (c)  (3)  (i)  (c)of  this 
section,  a  supplemental  reserve  for  losses 
on  loans.  For  rules  governing  the  cred- 
iting of  additions  to  the  reserve  for  losses 
on  nonqualifying  loans  and  the  reserve 
for  losses  on  qualifying  real  property 
loans,  see  paragraph  (b)  of  §  1.593-5. 

(2)  Accounting  for  reserves.  The  tax- 
payer shall  establish  and  maintain  as  a 
permanent  part  of  its  regular  books  of 
account  an  account  for  each  of  the  re- 
serves established  pursuant  to  subpara- 
graph (1)  of  this  paragraph.  Any  ad- 
justment which  is  made  to  such  reserve 
pursuant  to  the  requirements  of  para- 
graph (b)  of  5  1.593-5  must  be  reflected 
in  the  account  for  such  reserve. 

(b)  Allocation  of  pre-1963  reserves — 
(1)  /n  general.  In  the  case  of  a  taxpayer 
described  in  §  1.593-4  .the  pre-1963  re- 
serves, if  any.  of  such  taxpayer  shall  be 
allocated  to  (and  constitute  the  opening 
balance  of)  the  reserve  for  losses  on  non- 
qualifying loans,  the  reserve  for  losses 
on  qualifying  real  property  loan*,  and.  if 
required  under  subparagraph  (4.)  of  this 
paragraph,  the  supplemental  reeerve  for 
losses  on  loans.  As  used  in  this  section 
and  8  1.593-9.  the  term  •'pre-1963  re- 
serves" means  the  net  amount  (deter- 
mined as  of  the  close  of  December  31. 
1962)  accumulated  for  taxable  years  be- 
ginning after  December  31,  1951.  in  the 
taxpayer's  reserve  for  bad  debts  pursu- 
ant to  section  166(c)  of  the  Internal 
Revenue  Code  of  1954  and  sectiwi 
23(k)(l)  of  the  Internal  Revenue  Code 
of  1939  (including  the  amount  of  any 
bad  debt  reserves  acquired  from  another 
taxpayer).  For  purposes  of  the  preced- 
ing sentence  in  the  case  of  a  taxable 
year  beginning  before  January  1,  1963, 
and  ending  after  December  31,  1962,  the 
part  of  such  year  occurring  before  Jan- 
uary 1,  1963,  shall  be  treated  as  a  tax- 
able year.  Thus,  the  pre-1963  reserves 
of  the  taxpayer  shall  be  an  amount  equal 


(1)  The  sum  of  the  amounts  allowed 
as  deductions  for  additions  to  a  reserve 
for  bad  debts  for  taxable  years  beginning 


before  January  1, 1963,  plus 

(ii)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1, 1963,  and  end- 
ing after  December  31,  1962,  the  amount 
(determined  under  S  1.593-1  or  1.593-2) 
which  would  be  allowable  under  section 
166(c)  as  a  deduction  for  an  addition  to 
a  reserve  for  bad  debts  for  the  part  of 
such  year  occurring  before  January  1, 
1963.  if  such  part  year  constituted  a 
taxable  year,  minus 

(iii)  The  total  amount  ot  bad  debts 
charged  against  a  reserve  for  bad  debts 
during  the  period  which  begins  with  the 
opening  of  the  first  taxable  year  begin- 
ning after  December  31,  1951.  and  which 
ends  at  the  close  of  December  31,  1962, 
plus 

(iv)  The  total  amount  of  recoveries, 
during  the  period  described  in  subdivi- 
sion (iii)  of  this  subparagraph,  on  bad 
debts  charged  against  a  reserve  for  bad 
debts  in  a  taxable  year  beginning  after 
December  31. 1951. 

(2)  Allocation  to  opening  balance  of 
reserve  for  losses  on  nonquaUfving  loans. 
(i)  As  of  the  close  of  December  31,  1962, 
the  pre-1963  reserves  shall  first  be  allo- 
cated to  (and  constitute  the  opening  bal- 
ance of)  the  reserve  for  losses  on  non- 
qualifying loans  in  an  amount  equal  to 
the  lesser  of  (a)  the  amount  of  such  pre- 
1963  reserves,  or  (b)  the  amount  de- 
termined under  subdivision  (ii)  of  this 
subparagraph. 

(ii)  The  amount  referred  to  in  subdi- 
vision (i)  (b)  of  this  subparagraph  shall 
be  the  amount  which  would  constitute  a 
reasonable  addition  to  the  reserve  for 
losses  on  nonqualifying  loans  under  sec- 
tion 166(c)  for  a  period  in  which  the 
taxpayer's  nonqualifying  loans  increased 
from  zero  to  the  amount  thereof  out- 
standing at  the  close  of  December  31, 
1962.  For  purposes  of  the  preceding  sen- 
tence, a  reasonable  addition  under  sec- 
tion 166(c)  for  such  period  shall  be  an 
amount  equal  to — 

(a)  The  total  amount  of  nonqualify- 
ing loans  outstanding  at  the  close  of  De- 
cember 31. 1962.  multiplied  by 

(b)  The  moving  average  experience 
percentage  on  such  loans  (as  determined 
under  the  principles  of  paragraph  (a)  of 
§  1.593-6)  for  a  period  comprising  72 
consecutive  calendar  months  ending 
December  31,  1962.  or.  if  shorter,  for  a 
period  beginning  with  the  first  day  of 
the  taxpayer's  first  taxable  year  and 
ending  December  31.  1962. 

In  the  case  of  a  taxpayer  without  any 
loss  exE)erience  on  its  nonqualifying 
loans,  a  nominal  amount  may  be  allo- 
cated to  the  reserve  for  losses  on  such 
loans. 

(3)  Allocation  to  opening  balance  of 
reserve  for  losses  on  qualifying  real 
property  loans,  (i)  Any  portion  of  the 
pre-1963  reserves  remaining  after  the 
allocation  provided  in  subparagraph  (2) 
of  this  paragraph  shall,  as  of  the  close 
of  December  31.  1962.  be  allocated  to 
(and  constitute  the  opening  balance  of) 
the  reserve  for  losses  on  qualifying  real 
property  loans  in  &n  amount  equal  to  the 
lesser  of  (a)  the  amount  of  such  remain- 
ing portion,  or  (b)  the  amoimt  deter- 
mined under  subdivision  (ii)  of  this  sub- 
paragraph.    If  the  amount  described  in 


iiif  ajnouni  aescrioed  m  (B)  thereof,  see 
f  1.593-9  for  allocation  of  pre- 1952  sur- 
plus, if  any,  to  the  opening  balance  of 
such  reserve. 

<ii)  The  amount  referred  to  in  sub- 
division (i)(b)  of  this  subparagraph 
shall  be  an  amount  equal  to  the  greater 
of — 

(a)  3  percent  of  the  taxpayer's  quali- 
fying real  property  loans  outstanding  at 
the  close  of  December  31,  1962.  or 

•  b )  The  amount  which  would  consti- 
tute a  reasonable  addition  to  the  reserve 
for  losses  on  such  loans  under  section 
166(c)  for  a  period  in  which  the  amount 
of  such  loans  increased  from  zero  to  the 
amount  thereof  outstanding  at  the  close 
of  December  31,  1962. 

For  purposes  of  computing  the  amount 
de.scribed  in  (b)  of  the  preceding  sen- 
tence, a  reasonable  addition  under  sec- 
tion 166(c)  for  such  period  shall  be  an 
amount  equal  to  the  total  amount  of 
qualifying  real  property  loans  outstand- 
ing at  the  close  of  December  31,  1962, 
multipUed  by  the  moving  average  ex- 
perience percentage  on  such  loans  (as 
determined  under  the  principles  of  para- 
graph (a)  of  f  1.593-6)  for  a  period 
comprising  72  consecutive  calendar 
months  ending  December  31.  1962.  or  if 
shorter,  for  a  period  beginning  with  the 
first  day  of  the  taxpayer's  first  taxable 
year  and  ending  December  31.  1962. 

•  4)  Allocation  to  supplemental  re- 
serve for  losses  on  loans.  Any  portion  of 
the  pre-1963  reserves  remaining  after  the 
allocations  provided  in  subparagraphs 
(2)  and  (3)  of  this  paragraph  shall  be 
allocated  in  Its  entirety  to  the  supple- 
mental reserve  for  losses  on  loans. 

(5)  Examples.  This  paragraph  may 
be  illustrated  by  the  foUowing  examples: 

Example    (f)-(l)  Facts.    X   Corporation 
a  domestic  building  and  loan  association  or- 
ganized on  AprU   1.   1954.   makes   Its  returns 
on  the  basis  of  a  taxable  year  ending  March 
31  and  the  reser^-e  method  of  accounting  for 
bad    debts.      For    its    taxable    years    ending 
March  31,   1955.  through  March  31     1962    X 
was  allowed  a  total  of  $750,000  as  deductible 
additions  to  its  reserve  for  bad  debt*  under 
section  166(c).     For  Its  taxable  year  endine 
March  31.   1963.  X  was  allowed   a  deduction 
under  section    166rc»    for   an   addition    to   a 
r^rve   for   bad    debts.     Of   such   deduction 
•46.000  was  determined  under  §  l  593-1    (re- 
lating to  additions  to  reserve  for  bad  debts) 
by  reference  to   J  1593-10    (relaUng  to  tax- 
able income  for  taxable  years  beginning  in 
wh^.v,''"'^   ^/'''^   ^"    ^^^3)    as   the   amount 
r^u   ,Tu'^'*    ^*   allowable    for    the    period 
Aprl.   1   through  December  31.  1962,  If  such 
period    constituted    a   taxable   year.      During 
the   taxable    years    ending    March    31.    1955 

and  l  T  ^^^"^^  *^  ^^^"'-^  ^"^^  bad  debt* 
wid  made  recoveries  on  such  debts  of  $10  ooo 

^0^^  bad  debt  charges  and  recoveries; 
covP^  ^'"^  charged  off  and  $9,000  was  re- 
covered prior  to  January  i.  i963.  At  the 
close  of  December  31.  1962.  X  had  outltand 

perc^ni^i  >k  "'°^^''^  ^''"^^e  experience 
percentages  with  respect  to  it*  nonquallfyUiK 
loans,  and  with  respect  to  its  qualifying  reL^ 
E7t°'°'-  '°^  ^^*  V2-mo5th  pLV^^. 
K  i"^9^o"'L^  '■  ^«"-  «-d  ending  Decem- 


pre-1963  reserves  are  $755,000,  computed  as 
follows : 

Deductible  additions  to  reserve  for  bad  debts 

Years  ending  March 
31.  1955  through 
March  31,   1962 $750,000 

Period  April  i  through 

December  31.   1962..        46,000 

Less:  '■'^^O^O 

Net  bad  debt  losses  for 

period  April   1.   1954 

through      December 

31, 1962: 

Bad  debts 50  000 

Recoveries    '_'_       (9,000)        41,000 


755.000 


(HI)  Allocation  to  opening  balance  of  re- 
serve for  losses  on  nonqualifying  loans  The 
portion  of  the  $755,000  of  pre-1963  reserves 
to  be  allocated  to  the  reserve  for  losses  on 
nonqualifying  loans  as  the  openUig  balance 
thereof  Is  $2,000,  I.e..  $500,000  (the  total 
amount  of  nonqualifying  loans  outstanding 
at  the  close  of  December  31.  1962)  multT 
piled  by  0.40  percent  (the  moving ' average 
experience  percentage  on  such  loans) 

(Iv)  Allocation  to  opening  balance  of  re- 
serve for  losses  on  qualifying  real  property 

^^.  ^/  '^*  •''^^■^  (•756.000  mini 
$2,000)  of  pre-1963  reserves  remaining  after 
the  allocation  described  in  subdivision  (ill) 
of  this  example.  $300,000  (3  percent  of  $10 
million,  the  total  amount  of  qualifying  real 
property  loans  outeUndlng  at  the  close  of 
December  31,  1962)  is  aUocated  to  the  open- 
ing balance  of  the  reserve  for  losses  on 
qualifying   real   property   loans,   since   such 

^n.'i^n  ^  ^*^**^  ^^""^  •20000  (•lO  mUUon 
multiplied     by    0.20    percent,     the     moving 

r^*Cf*     *^P*'"'e°"     percenuge     on     such 

(V)  Allocation  to  supplemental  reserve  for 
losses  on  loans.  The  balance  of  the  pre- 
1963  reserves,  or  $453,000  ($755,000  minus 
the  sum  of  $2,000  and  $300.000) .  Is  allocated 
In  ts  entirety  to  the  supplemental  reserve 
for  losses  on  loans. 

Example  (2).  Assume  the  same  facts  as 
,  To^P  *  *  ^  *  •  ^'■''^P^  tiiat  X  was  organized 
;^^i       •  *°*^  °n  December  31.  1962,  had  pre- 

i??sn^?"?  °^  "'^y  •^^■^  ('■^^^er  than 
?a«o  '■  ^^  ^"*^b  case.  $2,000  of  such  pre- 
1963  reserves  would  be  allocated  to.  and  con- 
stitute the  opening  balance  of,  the  reserve 
-^"^i^^S^f*  °°  nonqualifying  loans,  and  $13  000 
($15,000  minus  $2,000)  would  be  allocated 
to  and  constitute  part  of  the  opening  balance 
of  the  resen-e  for  losses  on  qualifying  real 
property  loans.  However,  since  such  $13  000 
IS  less  than  $300,000  (3  percent  of  $10  mtl- 
lon).  the  opening  balance  of  the  reserve  fc«- 
losses  on  qualifying  real  property  loans  must 

n^J^Q^o^"^  ^^  ^  "'"'^^  °'  ^^e  taxpayer -s 
pre-1952  surplus  as  Is  necessary  to  Increase 
such  opening  balance  to  $300,000  For  rules 
on  the  allocation  of  pre-1962  surplus  to  the 

nif^?,."?  ^^^''^^  °'  *^^  ^^^^'-^  ^or  losses  on 
qualifying  real  property  loans,  see  §  1.593-9. 

(c)  Treatment  of  rcserves~(l)  In 
general  Except  as  provided  in  para- 
graph .d.  of  §  1.593-9  (relating  to  the 
allocation  of  pre-1952  surplus),  each  of 
the  reserves  established  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
treated,  for  purposes  of  subtitle  A  of  the 
code,  as  a  reserve  for  bad  debts,  except 
that  no  deduction  shall  be  allowed  under 
section  166  for  any  addition  to  the  sup- 
plemental reserve  for  losses  on  loans 
Accordingly,  if  in  any  taxable  year  the 
taxpayer  charges  any  of  the  reserves 
estabhshed  pursuant  to  paragraph  (a) 
of  this  secUon  for  an  item  other  than  a 


uaa  aeoi.  gross  income  for  such  year 
shall  be  increased  by  the  amount  of  such 
charge.  For  special  rules  in  case  of 
certain  nondeductible  distributions  to 
shareholders  by  a  domestic  building  and 
loan  association,  see  5  1.593-11. 

<2)  Bad  debt  losses.  Any  bad  debt 
in  respect  of  a  nonqualifying  loan  shall 
be  charged  against  the  reserve  for  losses 
on  nonqualifying  loans,  and  any  bad 
debt  in  respect  of  a  qualifying  real  prop- 
erty loan  shall  be  charged  against  the 
reserve  for  losses  on  quaUfying  real  prop- 
erty loans.  At  the  option  of  the  tax- 
payer, however,  any  bad  debt  in  respect 
of  either  class  of  loans  may  be  charged 
in  whole  or  in  part  against  the  supple- 
mental reserve  for  losses  on  loans. 

(3)  Recoveries  of  bad  debts.  Any 
amount  recovered  after  December  31 
1962.  in  respect  of  a  bad  debt  shall  be 
credited  to  the  reserves  established  pur- 
suant to  paragraph  (a)  of  this  section 
in  the  following  manner: 

(i)  If  the  recovery  Is  in  respect  of  a 
bad  debt  which  was  charged  prior  to 
January  1.  1963,  against  a  reserve  for 
bad  debts  established  pursuant  to  sec- 
tion 166(c)  of  the  Internal  Revenue  Code 
of  1954,  or  section  23(k)  (1)  of  the  In- 
ternal Revenue  Code  of  1939  then  the 
amount  recovered  shall  be  credited 

(a)  First,  to  the  reserve  for  losses 
on  nonqualifying  loans  in  an  amount 
equal  to  the  amount,  if  any.  by  which 
the  amount  determined  under  subdivi- 
sion (ii)  of  paragraph  (b)(2)  of  this 
section  exceeds  the  opening  balance  of 
such  reserve  (determined  under  such 
paragraph  (b)  (2)). 

(b)  Second,  to  the  reserve  for  losses 
on  quaUfying  real  property  loans  In  an 
amount  equal  to  the  amount,  if  any  by 
which  the  amount  determined  under  sub- 
division (ii)  of  paragraph  (b)  (3)  of  this 
section  exceeds  the  opening  balance  of 
such  reserve  (determined  under  such 
paragraph  (b)(3)).  and 

(c)  Finally,  to  the  supplemental  re- 
serve for  losses  on  loans. 

For  purposes  of  determining  the  amounts 
of  the  credits  under  (a)  and  (b)  of  this 
subdivision,  the  opening  balances  of  the 
reserve  for  losses  on  nonqualifying  loans 
and  the  reserve  for  losses  on  qualifying 
real  property  loans  shall  be  deemed  to 
include  the  sum  of  the  amounts  of  any 
prior  credits  made  to  such  reserves  pur- 
suant to  this  subdivision. 

( ii  •   If  the  recovery  is  in  respect  of  a 
bad   debt  which  Is  charged  after  De- 
cember 31.  1962.  against  only  one  of  the 
reserves  established  pursuant  to  para- 
graph   <a)    of   this  section,   the  entire 
amount  recovered  shall  be  credited  to 
the  reserve  so  charged, 
u  !."i^  J^  ^^^  recovery  is  in  respect  of  a 
bad  debt  which  is  charged  after  Decem- 
ber 31,   1962.  in  part  against  the  sup- 
plemental reser\-e  for  losses  on  loans  and 
in  part  either  against  the  reserve  for 
losses  on  nonquaUfying  loans  or  against 
the  reserve  for  losses  on  quahfying  real 
property  loans,  then  the  amount  recov- 
ered shall  be  credited  to  each  of  the  re- 
serves so  charged  in  the  raUo  which  the 
amount  of  the  bad  debt  charged  against 
such  reserve  bears  to  the  total  amount 
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of  such  bad  debt  charged  against  both 
such  reserves. 

<iv)  Subdivision  (i)  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example : 

Example.  In  1962,  the  taxpayer  siistalns  a 
bad  debt  of  $10,000,  which  was  charged 
against  a  reserve  for  bad  debts  established 
pursuant  to  section  166(0)  of  the  Code.  As 
of  the  close  of  December  31.  1962.  the  balance 
of  the  taxpayer's  reserve  for  losses  on  non- 
qualifying loans  was  $2,000.  the  amount  de- 
termined under  paragraph  (b)  (2)  (11)  of  this 
section.  As  of  the  same  time,  the  balance 
of  the  taxpayer's  reserve  for  losses  on  quali- 
fying real  property  loans  was  $100,000,  but 
the  amount  determined  under  paragraph 
(b)  (3)  (U)  of  this  section  was  $106,000.  In 
1963.  the  taxpayer  recovers  $8,000  of  the 
$10,000  charged  off  in  1962.  Of  the  $8,000 
recovered  in  1963.  $6,000  ($106,000  minus 
$100,000)  is  credited  to  the  reserve  for  losses 
on  qualifying  real  property  loans,  and  the 
balance  of  $2,000  Is  credited  to  the  supple- 
mental reserve  for  losses  on  loans. 

§  1.593-9      Allocation    of    pre-1952    sur- 

{>la8  to  opening  balance  of  reserve  for 
oases    on    qualifying    real    property 
loans. 

(a)  General  rule.  In  the  case  of  a 
taxpayer  described  in  9  1.593-4,  if  the 
amount  of  pre-1963  reserves  allocated 
(under  paragraph  (b)  (3)  (1)  of  §  1.593- 
8)  to  the  opening  balance  of  the  reserve 
for  losses  on  qualifying  real  property 
loans  Is  less  than  an  amount  equal  to 
the  greater  of — 

(1)  The  total  amount  of  qualifying 
real  property  loans  outstanding  at  the 
close  of  December  31. 1962,  multiplied  by 
3  percent,  or 

(2)  The  total  amount  of  such  loans 
outstanding  at  such  time  multiplied  by 
the  moving  average  experience  percent- 
age on  such  loans  (as  determined  under 
paragraph  (b)  (3)  (11)  of  9  1.593-8), 

then  such  opening  balance  shall  be  in- 
creased by  an  amount  equal  to  so  much 
of  the  "pre-1952  surplus"  of  the  tax- 
payer as  is  necessary  to  increase  such 
opening  balance  to  the  greater  of  the 
amounts  described  in  subparagraph  (1) 
or  (2)  of  this  paragraph.  The  amount 
of  such  increase  shall  be  deemed  to  be 
included  in  such  opening  balaftce  solely 
for  the  Umited  purpose  described  in 
paragraph  (d)  of  this  section. 

(b)  Pre-1952  surplus  defined — (1)  In 
general.  For  purposes  of  this  section 
and  §  1.593-8,  the  term  "pre-1952  sur- 
plus"  means  an  amount  equal  to — 

(i)  The  sum  of  the  taxpayer's  sur- 
plus, undivided  profits,  and  reserves  de- 
termined (under  the  principles  of  para- 
graph (d)(2)  of  9  1.593-1)  as  of  the  close 
of  the  taxpayer's  last  taxable  year  be- 
ginning before  January  1.  1952  (includ- 
ing any  amount  acquired  from  another 
taxpayer),  minus 

(ii)  The  amount  of  any  impairments 
of  such  sum  (as  determined  under  para- 
graph (c)  of  this  section). 

(2)  Reduction  for  certain  excludable 
interest,  (i)  The  amount  otherwise  de- 
termined under  subparagraph  ( 1 )  of  this 
paragraph  may,  at  the  option  of  the  tax- 
payer, be  reduced  by  the  portion,  if  any, 
of  such  amount  which  is  attributable  to 
Interest  which  would  have  been  exclud- 
able from  gross  income  of  such  taxpayer 
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under  section  22(b)  (4)  of  the  Internal 
Revenue  Code  of  1939  (relating  to  inter- 
est on  governmental  obligations)  or  the 
corresponding  provisions  of  prior  revenue 
laws,  had  such  taxpayer  been  subject, 
when  such  interest  was  received  or  ac- 
crued, to  the  income  tax  imposed  by  such 
Code  or  prior  revenue  laws. 

(ii)  For  purjjoses  of  subdivision  (i) 
of  this  subparagraph,  the  portion  of  the 
amount  otherwise  determined  under  sub- 
pEU-agraph  (1)  of  this  paragraph  which 
is  attributable  to  interest  which  would 
have  been  excludable  from  gross  income 
shall  be  determined  by  multiplying  such 
amount  by  the  ratio  which — 

(0)  The  total  amount  of  such  ex- 
cludable interest  for  the  period  before 
the  taxpayer's  first  taxable  year  begin- 
ning after  E>ecember  31.  1951,  bears  to 

(b)  The  total  amount  of  the  taxpay- 
er's gross  income,  plus  the  total  amount 
of  such  excludable  interest,  for  such 
period. 

If  the  amount  determined  under  sub- 
paragraph (l)(i)  of  this  paragraph  in- 
cludes any  amount  acquired  from 
another  taxpayer,  then  the  gross  income 
and  excludable  interest  of  the  taxpayer 
for  the  period  before  its  first  taxable 
year  begininng  after  December  31,  1951, 
shalL  include  the  gross  income  and  ex- 
cludable interest  (for  the  same  period) 
of  such  other  taxpayer. 

(c)  Impairment  of  surplus,  undivided 
profits,  and  reserves — <1)  General  rule. 
In  the  case  of  a  taxable  year  beginning 
after  December  31.  1951,  and  ending  be- 
fore January  1.  1963,  if  for  such  year — 

(1)  The  amount  described  in  para- 
graph (b)(1)  (i)  of  this  section  (as  de- 
creased under  subparagraph  (3)(i)  of 
this  paragraph) ,  exceeds 

(ii)  The  sum  of  the  taxpayer's  sur- 
plus, undivided  profits,  and  reserves  (ex- 
cluding the  amount  of  any  pre-1963  re- 
serves) determined  as  of  the  close  of  such 
year  under  the  principles  of  paragraph 
(d)  (2)  of  §  1.593-1,  then  the  amount  de- 
scribed in  paragraph  (b)(l>(i)  of  this 
section  may,  at  the  option  of  the  tax- 
payer, be  reduced  by  the  amount  of  such 
excess. 

(2)  Transition  year.  In  the  case  of  a 
taxable  year  beginning  before  January 
1,  1963,  and  ending  after  December  31, 
1962,  the  part  of  such  year  which  occurs 
before  January  1.  1963,  shall  be  con- 
sidered to  be  a  taxable  year  for  purposes 
of  subparagraph  (1)   of  this  paragraph. 

(3)  Rules  for  applying  subparagraph 
il).  (i)  For  purposes  of  subparagraph 
(1)  (i)  of  this  paragraph,  the  amount  de- 
scribed in  paragraph  (bi<l)(i)  of  this 
section  shall  be  decreased  by  the  total  of 
any  reductions  under  subparagraph  (1) 
of  this  paragraph  for  prior  taxable  years; 
and 

(ii)  For  purposes  of  subparagraph  (1) 
(ii)  of  this  paragraph,  the  term  "pre- 
1963  reserves"  means  the  amount  de- 
termined under  the  principles  of  para- 
graph (b)  (1)  of  9  1.593-8  for  the  period 
which  begins  with  the  first  day  of  the 
first  taxable  year  beginning  after  De- 
cember 31,  1951,  and  which  ends  at  the 
close  of  the  taxable  year  with  respect  to 
which  the  computation  imder  subpara- 
graph (1)  is  being  made. 


(d)  Treatment  of  pre'1952  surplus. 
Any  portion  of  the  taxpayer's  pre-1952 
surplus  which,  pursuant  to  paragraph 
(a)  of  this  section,  is  deemed  to  be  in- 
cluded in  the  opening  balance  of  the  re- 
serve for  losses  on  qualifying  real  prop- 
erty loans  shall  not  be  treated  as  a 
reserve  for  bad  debts  for  any  purpose 
other  than  computing  for  any  taxable 
year  the  amount  determined  under  the 
method  described  in  paragraph  (b).  (c), 
or  (d)  of  §  1.593-7  (relating,  respective- 
ly, to  the  percentage  of  taxable  income 
method,  the  percentage  of  real  property 
loans  method,  and  the  experience 
method ) .  For  such  limited  purpose, 
such  portion  shall  be  deemed  to  remain 
in,  and  constitute  a  part  of,  the  reserve 
for  losses  on  qualifying  real  property 
loans.  For  all  other  purisoses,  such  por- 
tion will  retain  its  character  as  part  of 
the  taxpayer's  pre-1952  surplus.  Thus, 
for  example,  for  purposes  of  computing 
for  any  taxable  year  the  amount  de- 
termined under  the  12  percent  of  de- 
posits limitation  described  in  paragraph 
(e)  (1)  of  9  1.593-7.  such  portion  would 
not  be  considered  to  be  a  part  of  the 
reserve  for  losses  on  qualifying  real 
property  loans,  but  would  be  taken  into 
account  in  determining  surplus,  undi- 
vided profits  and  reserves. 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example — (1)  Facts.  X  (Corporation,  % 
mutual  savings  bank  organized  In  1934, 
makes  Its  returns  on  the  baslt  of  the  calendar 
year  and  the  reserve  method  of  accoiuittng 
for  bad  debts.  For  the  taxable  years  1934 
through  1951,  X's  rross  Income  was  $2.7 
million,  in  addition  to  which  X  received 
$300,(XX)  of  Interest  which  would  have  been 
excludable  from  gross  Income  under  section 
22(b)(4)  of  the  Internal  Revenue  Ck>de  of 
1939,  or  the  corresponding  provisions  of  prior 
revenue  laws,  if  X  had  been  subject  to  the 
Income  tax  Imposed  by  such  Code  or  {Mrlor 
revenue  laws  when  Buch  interest  was  re- 
ceived. At  the  close  of  1961,  the  sum  of 
X's  BXirplus,  undivided  profits,  and  resenrss 
was  $650,000.  At  the  close  of  1954.  X  bad 
pre-1963  reserves  of  $10,(XX).  and  surplus,  un- 
divided profits,  and  reserves  of  $630.(XX).  At 
the  close  of  1955.  X  had  pre-1963  resarrw 
of  $15.0(X),  and  surplus,  undivided  proflti^ 
and  reserves  of  $625,000  At  the  close  at 
1962,  X  had  pre-1963  reserves  of  $55,000. 
nonqualifying  loans  of  $4  million,  and  quali- 
fying real  property  loans  of  $10  million. 
X's  moving  average  experleince  percentages 
at  the  close  of  1962  on  its  nonquallfylog 
loans  and  qualifying  real  property  loans  were, 
respectively,   0.40    percent   and   0.20   percent 

(2)  Impairment  of  stirplu!^,  undivided  prof- 
its, and  reserves  for  19'4.  The  sum  of  X"i 
surplus,  undivided  profits,  and  reserves  at 
the  close  of  1951  was  impaired  during  1964 
by  $30,000.  computed  as  follows: 

Sum  of  surplus,  undivided  profits. 

and  reserves  at  clorc  of  K51 $650,  000 

Less: 

Sum  of  siirplus,  undivided  prof- 
Its,  and  reserves  at  close  of 
1954.  excluding  pr'  -1963  re- 
serves at  close  of  s'l^h  year 
($630,000  minus  $10  OOOJ 620,000 

I  30.000 

(3)  Impairment  of  surplus,  undivided 
profits,  and  reserves  for  19$S.  The  sum  of 
X's  surplus,  undivided  profits,  and  reservei 
at  the  close  of  1951  was  further  impaired 
during  1955  by  $10,C00.  r-'-Tuted  as  foUowi: 


Tuesday,  November  5,  1963 

Sum  of  surplus,  undivided  proflta 
and  reserves  at  close  of  1951  as 
decreased  by  amoimt  of  1954 
iTn^^^""*"*       ($650,000      minus 

Less:  $620,000 

Sum  of  surplus,  undivided  prof- 
its, and  reserves  at  close  of 
1955.  excluding  pre-1963  re- 
serves at  close  of  such  year 
($625,000  minus  $15,000).  610  000 
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10,000 

(4)    Pre. 1952    surplu.'<.      X's    pre-1952   sur- 
plus is  $549,000.  computed  as  follows? 
Sum  of  surplus,   undi- 
vided profits  and  re- 
serves   at    close    of 

^   ^^^^    -- - -     $650,000 

Less: 

Sum   of  impairments 
for    1954    and    1955 
($30,000        plus 
$10,000)  . 


Less: 
Portion  of  such  $610,- 
000  which  U  attrib- 
utable to  exclud- 
able Interest  ($610.- 
000  multiplied  by 
$300,000  $3  million 


40,000 

■ $610,  000 


61.000 

649,  000 
(5)  Allocation  of  pre.1963  reserr^es  to  re- 
terz^e  far  losses  on  nonqualifying,  loans  and 
to  reserve  for  losses  on  quolifUni  real  pr<^. 
erty  loans.  Of  the  $55,000  of  pre -196?  re- 
serves at  the  close  of  1962,  $16,5)0  ($4  mU- 
llon  of  nonqualifying  loans,  multiplied  bv 
0^40  percent)  shall  be  allocated  to,  and  con! 
stltute  the  opening  balance  of.  the  re«ir?e 
for  losses  on  nonqualifying  loans,  and  the 
balance  of  $39,000  ($55,000  mlnu.^  $16  0001 
Shall  be  allocated  to.  and  constitute  a  W^ 
of  the  opening  balance  of.  the  reserve  ?ir 
los^s  on  qualifying  real  property  loans. 

(6,  Allocation  Of  pre-1952  surplus  to  re- 
sen^  for  losses  on  qualifyim,  real  property 
^^.  MP'"*-1983  reserves  are  not  sufflS? 
to  bring  the  opening  balance  of  the  reserve 

gretSo?^         ^  ^  *°  "°°"°*  ^^  ^  the 
(1)   $10  million   of   qualifying  real    proo- 
erty    oans  outstanding  at  the  closTof  1962 
multiplied  by  3  percent,  or  ' 

«t'i'.'  !t^?,  million  of  such  loans  outsUndlng 
at  such  time,  multiplied  by  0J20  percent 
Therefore.  $261,000  ($300.0(i,  mlnS  ^9  ^, 

deemed  to  be  included  in  the  opening  bal- 

S-nlnVb^r  '"^"*  '°  ""'^'^  ^  increase' such 
opening  balance  to  $300,000. 

§  1.593-10      Taxable  income  for  taxable 

rnT9f,3     '""'"*  '"   ^"^^^  ■"**  ^"•*'"R 

titlp  V"f  fr^I""^-  For  purposes  of  sub- 
tit  e  A  of  the  Code,  in  the  case  of  a  tax- 

tJfi^  l^^I  beginning  before  January   1. 
1963  and  ending  after  December  31  1962 
of  a  taxpayer  described  in  §  1.593-4  tax- 

SeX^irof-  ^"^"^^^^^^^-^■^^«" 

of  i'vol,?  ^"'^""^  equal  to  a .  the  portion 
nl«.  u  '"J'^"'^  '^^  determined  under 
paragraph  .b)  of  this  section,  allocable 

?«nn    ^^'}  °^  '"^^  y^«^  occurring  before 

deSnV^^^.'"'^""^  '"'  the  amount 
determined   under   §  1.593-1   or   1  593-2 

Teefc)  «°"'^H^  ^^oy.^h\,  under  section 
166^c)  as  a  deduction  for  an  addition  to 
a  reserve  for  bad  debts  if  such  part  year 
cons  muted  a  taxable  year,  and 
ti^lr  *  .  amount  equal  to  (i)  the  por- 
Mon  of  taxable  income  (as  deterLSed 
under  paragraph  (b)  of  this  secUo?)  ^ 
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locable  to  the  part  of  such  year  occur- 
ring after  December  31.  1962.  minus  (ii) 
the  amount  determined  under  5  1  593-5 
which  would  be  allowable  under  section 
166 <ci  as  a  deduction  for  an  addition 
to  a  reserve  for  bad  debts  if  such  part 
year  constituted  a  taxable  year. 

'b)  Rules  for  applying  paragraph  (a) 
For  purposes  of  paragraph  (a)    (1;   and 
('^'  of  this  section — 

<l)    Taxable   income   shall   be   deter- 
mined without  regard  to  .1.  any  deduc- 
tion for  an  addition  to  a  reserve  for  bad 
debt-s    under    section    166<c).    (ii)    anv 
amount  includible   in  gross  income  by 
leason  of  the  application  of   §1593-11 
•relating    to    certain    distributions    to 
shareholders  by  a  domestic  building  and 
loan  association) ,  dii)  any  net  operating 
loss  carryback  to  the  taxable  year  under 
section  172,  and  (iv>   any  deduction  the 
amount  of  which  is  dependent  upon  the 
amount  of  taxable  income  (such  as  sec- 
tion 170.  relating  to  charitable,  etc    con- 
tributions and  gifts,  or  .sections  243   244 
and  245,  relating  to  deductions  for  "divi- 
dends received ) . 

'2)  Taxable  income  (as  determined 
under  subparagraph  d)  of  this  para- 
graph) shall  be  allocated  to  each  part 
year  .  that  is.  the  part  occurring  before 
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Part  year  occurring  in  1963: 

Taxable    income $1,365,000 

.Amount  of  deduction 
assumed  to  be 

allowable  under  j 

f  1  593-5  if  such 
part  year  consti- 
tuted a  taxable 
y^ar 319,000 


$546  000 
546.000 


1,000 
(500) 


546,500 


Add: 
Amount  Includible  in  gross  In- 
come  by   reason   of   applica- 
tion of  5  1.593-11 

Less : 

Charitable  deduction 

Taxable  Income  for  taxable  year 
ending  September  30,  1963 

§1.393-11  Certain  diMribution.  to 
-Hhareholder*  by  a  domestir  buildine 
and  loan  asMK-iation. 

ja>  In  general.  Section  593<f)  pro- 
vides that  if  a  domestic  building  and 
loan  association  (as  defined  in  section 
7701  < a)  (19))  distributes  property  after 
December  31.  1962,  to  a  shareholder  with 
respect  to  its  stock  and  if  the  amount  of 
such  distribution  is  not  allowable  to  the 
._.  „..  ^„.,  .^cuMing  oeiore  ^^°?'^"°"  ^  *  deduction  under  section 
Januar>-  1.  1963,  and  the  part  occurring  ^91  (relating  to  deduction  for  dividends 
after  December  31.  1962)  in  the  ratio  P^^°"  ^ePOs»ts) .  then,  notwithstanding 
which  the  number  of  days  in  such  part     f^l  °!^^^^  Provision  of  the  Code,  the  dis- 

year  bears  to  the  number  of  days  in  the  '"  ^    '       '    ' 

entire  taxable  year. 

r^rifif  "^^e^sum  of  surplus,  undivided 
profits,  and  re,serves,  the  total  deposits 
or  withdrawable  accounts,  the  amount  of 
out^standing  qualifying  real  property 
\o&ns  and  nonqualifying  loans,  and  any 
other  account  balance  necessary  to  de- 
termine the  addition  to  a  reserve  for  bad 
debts  for  each  part  year,  shall  be  the 
actual  account  balance  as  of  the  begin- 
ning or  ending,  as  the  case  may  be  of 
each  such  part  year.  See  example  \l) 
or  paragraph  f  b  •  ( 5  )  of  «  1  593-8 

<c>  Example.     This  section   mav   be 
Illustrated  by  the  foUowing  example. 


Example,  (i)  For  Its  taxable  year  be«rin- 
J'"«,„^„^^^  '■  ^»«2.  and  ending  September 
30,  1963.  corporation  X.  a  domestic  build- 
ing and  loan  association,  has  taxable  In- 
come of  $1,825,000.  determined  without  re- 
gard to  any  deduction  under  section  166(c) 
for  an  addition  to  a  reserve  for  bad  debts 
^ ?.°rii'  ^^l^'^  ^  ^  charitable  contribution 
?:  f^^J*w?  Without  regard  to  $1,000  which 
is  includible  in  gross  income  by  reason  of 
the  application  of  {  1.593-11 

Of  $1,825,000)  of  such  taxable  Income  is  al- 
located to  the  part  of  the  taxable  vear  occur- 
ring before  January  1.  1963  (that 'is.  October 

,2-^Zt  ?^.'',To^/LJ''  ^^^2.  and  $1,365,000 
Ji:^  ,  n  tl. 825.000.  of  such  taxable  in- 
come is  allocated  to  the  part  of  the  texable 
year  occurring  after  December  31.  1962  (that 
IS.  January  1  through  September  30,  1963) 
Corporation  Xs  taxable  Income  for  the  tax- 

ssisso^'"'  ''''^'fi.  S^P^^^ber  30,  1963,  is 
$546,500.  computed  as  follows: 


Part  year  occurring  in  1962: 

$460,000 


Taxable    Income 

Amount  of  deduction 
assumed  to  be 
allowable  under 
!  1.593-1  if  such 
part  year  consti- 
tuted a  taxable 
year 


460.000 


tnbution  shaU  be  treated  as  provided  in 
paragraphs  (b)   and  (c)  of  this  section 
For  purpo^  of  the  preceding  sentence, 
the  term  "distribution"  includes  any  dis- 
tribution in  redemption  of  stock  to  which 
section  302(a)  or  303  apphes,  or  in  par- 
tial or  complete  liquidation  of  the  asso- 
ciation as  well  as  any  other  distribution 
Which  the  association  may  make  to  a 
shareholder   with   respect  to  its  stock 
For  definition  of  the  term  "property- 
see  section  3 1 7  ( a ) .    For  detennination 
tioi^'orbr'  °'  '  ^^"b^tion.  see  sec- 
^b)   Distributions  out   of  certain  re- 
serves—d)  Distributions     not    in     ex- 
change for  stock.     If  the  distribution  is 
not  m  a  redemption  to  which   section 
302. a)   or  303  applies  or  in  partial  ot 
complete  liquidaUon  of  the  association 
then  to  the  extent  that  the  distribution 
is  not  out  of  earnings  and  profits  of  the 
taxable    year    (within    the   meaning   of 
section  316(a)(2))    or  out  of  earSngs 
and  profits  accumulated  in  taxable  years 
beginning  after  December  31,  1951    the 
^10?—'°''  ^^^  ^   tre&te^  as   made 
'i)   First,    the   reserve   for     losses  on 
quahfying   real   property   loans    (deter- 
mined under  subparagraph   (3)    of  this 
paragraph  • ,  to  the  extent  thereof 

'11'  Second,  the  supplemental  reserve 
for  losses  on  loans,  to  the  extent  thereof 
and  ' 

<ui)  Finally,  such  other  accounts  as 
may  be  proper. 

'2«  Distributions  in  redemption  of 
stock  or  in  liquidation.  If  the  distribu- 
tion IS  in  a  redemption  to  which  section 
302(a.  or  303  applies,  or  in  partial  or 
complete  liquidation  of  the  associaUon 
out  oJ^"^"^^°^  ^^^  ^  treated  as  made 

'i»  First,  the  reserve  for  losses  on 
qualifying  real  property  loans  (as  deter- 
mined under  subparagraph  (3)  of  this 
paragraph),  to  the  extent  thereof 
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(ii)  Second,  the  supptanental  reserve 
for  losses  on  loans,  to  the  extent  thereof. 

(ill)  Third,  earnings  and  profits  of  the 
taxable  year  (within  the  meaning  of 
section  316(a)(2)). 

(iv)  Fourth,  earnings  and  proAta  ac- 
cumulated in  taxable  years  beginning 
after  December  31, 1951,  and 

(V)  Finally,  such  other  accounts  as 
may  be  proper. 

(S)  Special  rule.  For  purposes  of 
subparagraphs  (l)(i)  and  (2)(i)  of  this 
paragraph,  the  reserve  for  losses  on 
qualifying  real  property  loans  shall  be 
an  amount  equal  to — 

(i)  The  balance  of  such  reserve  de- 
termined as  of  the  close  of  the  taxable 
year  after  all  adjustments  for  such  year 
have  been  made  (including  the  addition 
lor  such  year  determined  under  §  1.593- 
7),  minus 

(ii)   The  sum  of — 

(a)  The  amount  which  would  have 
constituted  the  (:4;}ening  balance  of  such 
reserve  (at  the  close  of  December  31, 
1962)  if  such  opening  balance  had  been 
determined  under  the  experience  method 
described  in  paragraph  (b)  (3)  (ii)  (b)  of 
S  1.593-8  (relating  to  allocation  of  pre- 
1963  reserves  to  the  opening  balance  of 
the  reserve  for  losses  on  qualifying  real 
prop)erty  loons) ,  and 

(b)  The  total  amount  of  the  annual 
additions  which  would  have  been  made 
to  such  reserve  under  section  166(c)  for 
taxable  years  ending  after  December  31. 
1962,  if  each  such  addition  had  been  de- 
termined under  the  experience  method 
described  in  paragraph  (d)  erf  {  1.593-7 
(relating  to  the  addition  to  the  reserve 
for  losses  on  qualifying  real  property 
loans). 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  the  balance  of  the  reserve 
for  losses  on  qualifying  real  property 
loans  shall  include  the  total  amoimt  of 
any  pre- 1963  reserves  allocated  thereto 
under  paragraiA  (b)(3)  of  §1.593-8. 
but  shall  not  include  any  pre-1952  sur- 
plus which  is  deemed  to  be  included 
tho^ein  under  paragrai^  (a)  of  §  1.593- 
9  (relating  to  allocation  of  pre-1952  sur- 
plus to  the  opening  balance  of  the  re- 
serve for  losses  on  qualifying  real  prop- 
erty loans). 

(c)  Amount  charged  against  reserve 
and  included  in  gross  t/icomc — (1)  In 
general.  If  a  distribution  Is  treated  im- 
dea-  paragraph  (b)  (1)  or  (2)  of  this 
section  as  having  been  made  out  of  the 
reserve  for  losses  on  qualifying  real 
property  loans  or  out  of  the  supplemen- 
tal reserve  for  losses  <m  loans,  such  re- 
serves shall  be  charged  with,  and  gross 
income  for  the  taxable  year  shall  be  in- 
creased by,  an  amount  equal  to  the 
lesser  of — 

( i )  The  amount  of  such  reserves,  or 
(ii)  The  amount  which,  when  reduced 
by  the  amount  of  income  tax  imposed  by 
chapter  1  of  the  Code  and  attributable 
to  the  inclusion  of  such  amount  in  gross 
income,  is  eqxial  to  the  amount  of  such 
distribution. 

(2)  Special  rule.  For  purposes  of  sub- 
paragraph (1)  (ii)  of  this  paragraph,  in 
determining  the  income  tax  attributable 
to  the  inclusion  of  an  amount  in  gross 
income,  taxable  income  ^all  be  det^*- 
mlned  without  regard  to    (i)    any  net 
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operating  loss  carryback  to  the  taxable 
year  under  section  172.  and  (ii)  any  de- 
ductton  (other  than  for  an  addition  to  a 
reserre  for  bad  debts  under  section  166 
<c) )  the  amount  of  which  is  dependent 
npon  the  amount  of  taxable  income. 

(d)   Examples.     This  section  may  be 
illustrated   by   the  following  examples: 

Example    (1) — (i)    Facts.     X   Corporation. 
a    domestic    building    and    loan    aseoclatlon 
having  nonwlUidrawable  capital  stock  repre- 
sented by  ahares,  was  organized  In  1946,  and 
makes  Its  returns  on  the  basis  of  the  calen- 
dar year  and  the  reserve  method  oX  account- 
ing   for    bad    debts.      As    of    the    close    of 
December  31,  1962,  X  had  $6,900  Of  earnings 
and    profits    actnimulated    In    taxable    years 
beginning  after  December  31,  1951.     X's  tax- 
able Income  for  19«3   Is  $30,000   (computed 
prior  to  the  Inclxislon  of  any  amount  In  gross 
Income  for  such  year  under  section  593(f) ) 
and  during  such  year  X  received  tax-exempt 
Interest  of  $500.     X's  earnings  and  profits  for 
1963   (computed  at  the  close  of  the  taxable 
year  without  diminution  by  reason   of  any 
distributions  made  during  the  taxable  3rear) 
ta  $20,400.     The  opening  balance  of  X's  re- 
serve lor  losses  on  qualifying  real  property 
loans  as  of  the  close  of  December  31.   1962 
(detramined  under  paragraph  (b)  (3)  (11)  (a) 
of  S  1.593-8)    was  $24,500.     Pre-1963  reserves 
of   $22,500   were    Included    In    suoh    opening 
balance,  but  pre-1963  reserves  of  only  $2,500 
would   have   been   Included   In   the   opening 
balance  If  the  opening  balance  ha»d  been  de- 
termined under  the  experience  method  de- 
scribed In  paragraph    (b)  (3)  (11)  (b)    of   §1- 
593-8.     Pre-1952      surplus      of      $2,000      was 
deemed   Included   In   such   opening    balance 
under  paragraph    (a)    of  §  1.593-9.     The  de- 
ductible addition   to  such   reserve   for    1963 
is  $47,000.     The  addition  to  such  reserve  for 
1963    would   have    been    $2,200    If   such    ad- 
dition  had   been    computed    under    the    ex- 
perience method  described  in  paragraph  (d) 
of  S  l£9a-7.     As  of  December  31,   1963.  the 
balance    of    X's    supplemental    reserve    for 
losses    on    loans    is    $30,000.     On    each    of 
four   dates    during    1963    (January    1,    April 
1,  July  1,  and  October  1),  X  made  a  $12,000 
distribution  (which  was  not  in  a  redemption 
to  which  section  302(a)    or   303   applied   or 
In  partial  or  complete  liquidation  of  X)   to 
its  shareholders  with  respect  to  Its  stock. 

(U)  Reserve  for  losses  on  qualifying  real 
property  loans.  For  purposes  of  paragraph 
(b)(1)  (1)  of  this  section,  X's  reserve  for 
losses  on  qualifying  real  property  loans  Is 
$64,800,  computed  as  follows 

dosing  balance  of  re- 
serve for  losses  on 
qualifying  real  prop- 
erty loans  after  addi- 
tion for  1963  ($24,500 
opening    balance     plus 

$47,000    addition) 

Minus: 

Amount  of  pre-1963  re- 
serve which  would 
have  been  Included 
In  opening  balance 
under      exjjerlence 

method  $2,500 

Total  additions  which 
would  have  been 
made  under  experi- 
ence method 

Pre-1952  surplus  In- 
cluded In  opening 
balance    


January  1  distribution.  W.WO  ($12.0©0  minus 
$5,100) .  Is  out  of  X's  earning*  and  profits  ac- 
cumulated In  taxable  years  beginning  after 
December  81,  1951.  6lnce  $20,700  ($6,900 
multlpUed  by  8 )  is  not  out  of  X's  earnings 
and  profits,  such  amount  shall  be  treated  as 
made  out  of  X's  reserve  for  loases  on  qualify. 
Ing  real  property  loans  (as  determined  under 
subdivision   (11)    of  this  example). 

(Iv)  Amount  charged  against  reserve  for 
losses  on  qualifying  real  property  loans  and 
included,  in  gross  income.  The  reserve  for 
losses  on  qualifying  real  property  loans  Is 
charged  with,  and  X's  gross  lacome  for  1963 
Is  Increased  by,  $43,124,  whlcto  Is  the  lesser 
of— 

(a)  $64,800  (the  reserve  as  of  December  31. 
1963.  as  determined  under  subdivision  (U) 
of  this  example) ,  or 

(b)  $43,124.  t.e  ,  the  amount  which,  when 
reduced  by  the  amount  of  tncome  tax  at- 
tributable to  the  incliislon  ol  such  amount 
in  gross  income.  $22,424  ($43,124  multiplied 
by  52  percent).  Is  equal  to  the  amount  of 
such   distribution,   $20,700. 

Example  (2) — (1)  Facts.  Assume  the 
same  facts  as  in  example  ( 1 )  and  the  follow- 
ing additional  facts:  X's  taxable  income  for 
1964  is  $6,000.  The  deductible  addition  to 
the  reserve  for  losses  on  qualifying  real 
property  loans  for  1964  Is  $11,000.  but  only 
$2,676  would  have  been  the  addition  to  such 
reserve  for  1964  If  such  addition  had  been 
computed  under  the  experience  method  de- 
scribed In  piiragraph  (d)  of  5  1.593-7.  On 
December  31,  1964.  X  makes  a  $10,000  distri- 
bution in  a  redemption  to  which  section 
302(ai  applies. 

(it)  Reserve  for  losses  on  qualifying  real 
property  loans  For  pvu-poses  of  paragraph 
(bi(2)(l)  of  this  section,  X's  reserve  for 
losses  on  qualifying  real  property  loans  la 
$30,000.  computed  as  follows: 

Closing  balance  of  reserve  tor  losses 
on  qualifying  real  property  loans 
after  addition  for  1964  ($71,500 
opening  balance  plus  $11,000  ad- 
dition)      ~ $82,600 

Minus: 

Amount  of  pre-1963  re- 
serves which  would 
have  been  Included  in 
opening  balance  under 

experience    method $2,500 

Total  additions  which 
would  have  been  made 
under  experience 
method  ($2,200  for 
1963     plus     $2,676     for 

1964)    4.876 

Pre-1952  surplus  includ- 
ed In  opening  bal- 
ance        2,000 

9. 37« 


$71,500 


2,200 


2,000 


Less  charge  against  re- 
serve under  subdivi- 
sion (Iv)  of  example 
(1)  for  1963  distribu- 
tion   


73,  IM 


43,124 


6,700 


64.800 


(lii)  Treatment  of  distributions.  Of  each 
♦12,000  quarterly  distribution.  »5Jl0O  ($20,400 
earnings  and  profits  of  the  taxable  year 
divided  by  4)  Is  out  of  Xs  earnings  and  prof- 
its of  the  taxable  year  (within  1*ie  meaning 
of  section  316(a)  (2)  ) ;  the  remainder  of  tbe 
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(ill)  Treatment  of  distribution.  Tht 
$10,000  distribution  In  a  redemption  to 
which  section  302(a)  applies  shall  be  trested 
as  made  out  of  X's  reseme  for  los-ses  on 
qualifying  real  property  loans  (as  deter- 
mined under  subdivision  (11)  of  this 
example  i . 

(iv)  Amount  charged  against  rtserve  /or 
losses  on  qualifying  real  property  loans  and 
included  in  gross  income.  The  reserve  for 
loeses  on  qualLf3rlng  real  property  loans  li 
charged  with,  and  X's  gross  Incoine  for  19#l 
te  Increased  by,  $14,285,  whit*  Is  the  Ibmmt 
of— 

(o)   $30,000    (the  reserve   as  of  Decemb« 
81,    1964.   as   determiiuid    under  subdlvl  ' 
(11)  of  this  example) ,  or 
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(b)  $14,286,  i.e.,  the  amount  which  when 
reduced  by  the  amoimt  of  Income  tax  attrib- 
utable to  the  Inclusion  of  such  amotmt  in 
gross  income.  $4,286  ($14,286  multlpUed  by 
an  assumed  tax  rate  of  30  percent) .  is  equal 
to  the  amount  of  such  distribution   $10  000 

Example  (3)— (i)  Facts.  The  facts  are' the 
same  as  in  example  (1)  except  that  the  ad- 
dition to  the  reserve  for  losses  on  quallfylne 
real  property  loans  for  1963  Is  $500  and  would 
have  been  only  $100  had  the  addition  been 
computed  under  the  experience  method  de- 
scribed in  paragraph    (d)    of   8  1.593-7 

(ii)  Reserve  for  losses  on  qualifying  real 
property  loans.  For  purposes  of  paragraoh 
(b)(l)(l)  of  this  section.  X's  reserve  for 
losses  on  qualifying  real  property  loans  Is 
$20,400,  computed  as  follows: 

Closing  balance  of  reserve 

for  losses  on   qualifying 

real  property  loans  after 

addition  for   1963    ($24,- 

500  opening  balance  plus 

$500   addition) ^25  000 

Minus : 

Amount  of  pre-1963  re-  • 

serves  which  would 
have  been  Included 
In  opening  balance 
under  experience 
method |2  600 

Total  additions  which 
would  have  been 
ma'de  under  experi- 
ence method loo 

Pre-1952  surplus  In- 
cluded In  opening  bal- 
ance    2,000 

4.600 

20.400 

(Ul)  Treatment  of  distributions.  Of  each 
•13,000  quarterly  distribution,  $5,100  ($20- 
400  earnings  and  profits  of  the  taxable  year 
divided  by  4)  Is  out  of  X's  earnings  and 
profits  of  the  taxable  year  (within  the  mean- 
ing of  section  316(a)(2));  the  remainder 
of  the  January  1  distribution.  $6,900  ($12  000 
minus  $5,100),  Is  out  of  X's  earnings  and 
profits  accumulated  in  taxable  years  be- 
ginning after  Etecember  31,  1951  Since 
•20.700  ($6,900  multlpUed  by  3)  Is  not  out 
of  X's  earnings  and  profits.  $20,400  of  such 
amount  shall  be  treated  as  made  out  of 
X's  reserve  for  losses  on  qualifying  real 
property  loans  (as  determined  under  sub- 
division  (11)  of  this  example)  and  $300 
(•20.700  minus  $20,400)  shall  be  treated  as 
made  out  of  X's  supplemental  reserve  for 
losses  on  loans. 

(Iv)  Amount  included  in  gross  income 
?.o,r°"  Income  for  1963  Is  Increased  by 
•43,124.  which  Is  the  lesser  of— 

(o)  $50,400  ($20,400.  the  reserve  for  losses 
on  qualifying  real  property  loans,  as  deter- 
mined  under  subdivision  (11)  of  this  exam- 
ple, plus  $30,000,  the  supplemental  reserve 
lor  losses  on  loans) ,  or 

(b)  $43,124.  I.e..  the  amount  which,  when 
reduced  by  the  amount  of  Income  tax  attrib- 
utable to  the  Inclusion  of  such  amount  in 
gross  Income.  $22,424  ($43,124  multiplied  by 

L'!^''?'''  *'  ^""^^  ^  ^^«  '^ou^t  Of  such 
distribution.  $20,700. 

(V)    Amount    charged    against    reserve    for 

tosm  on  qualifying  real  property  loans  and 

^plemental    reserve    for    losses    on    loans 

Tbe   reserve    for    losses    on    qualifying    real 

^perty  loans  is  charged  with  $20,400   (the 

^ance  of  the  reserve  as  of   December  31. 

1963    as  determined  under  subdivision    (in 

ofthls  example),  and  the  supplemental  re- 

•2^724  'i.i^^  °°  ^"^"^  ^  charged  with 
^24  ($43,124.  the  amount  Included  In 
^income  under  subdivision  (iv)  of  this 
example,  minus  $20,400). 

§1.593-12     Qualifying    real    properly 
loan  and  nonqualifying  loan  defined. 

,.  J*^  ^^^  <^fined.  For  purposes  of 
this  secuon.  the  term  "loan"  meS^eW. 
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as  the  term  "debt"  is  used  in  section  166 
and  the  regulations  thereunder.  The 
term  "loan"  also  includes  a  redeemable 
ground  rent  (as  defined  In  section  1055 
(O)  which  Is  owned  by  the  taxpayer 
and  any  property  acquired  by  the  tax- 
payer in  a  transaction  described  In  sec- 
tion 595 < a).  For  determination  of  the 
amount  of  a  loan,  see  paragraph  (d)  of 
this  section. 

«b)  Qualifying  real  property  loan  de- 
fined—d)  General  rule.  For  purposes 
of  §§  1.593-4  through  1.593-11.  the  term 
"qualifying  real  property  loan"  means 
any  loan  ( other  than  a  loan  described  in 
subparagraph  (5)  of  this  paragraph) 
which  is  secured  by  an  interest  in  quali- 
fying real  property.  For  purposes  of  this 
section,  the  term  "real  property"  means 
any  property  which,  under  the  law  of  the 
jurisdiction  in  which  such  property  is 
situated,  constitutes  real  property. 

(2)  Meaning  of -secured".  A  loan  will 
be  considered  as  "secured"  only  If  the 
loan  is  on  the  security  of  any  instrument 
(such  as  a  mortgage,  deed  of  trust  or 
land  contract)  which  makes  the  Interest 
of  the  debtor  in  the  property  described 

*  ff  sP«:iflc  security  for  the  payment 
or  the  loan,  provided  that  such  instru- 
ment Is  of  such  a  nature  that,  in  the 
event  of  default,  the  property  could  be 
subjected  to  the  satisfaction  of  the  loan 
with  the  same  priority  as  a  mortgage  or 
deed  of  trust  in  the  jurisdiction  in  which 
the  property  is  situated. 

(3)  Meaning  of  "interest''.  The  word 
interest"  means  an  interest  in  real  prop- 
erty which,  under  the  law  of  the  jurisdic 
tlon  in  which  such  property  is  situated 
constitutes  either  (i)  an  Interest  in  fee  in 
such  property,  (ii)  a  leasehold  interest  in 
such  property  extending  or  renewable 
automatically  for  a  period  of  at  least  10 
years  beyond  the  date  specified  for  the 
final  payment  on  such  loan,  or  (ill)  a 
leasehold  Interest  in  such  property  held 
subject  to  a  redeemable  ground  rent  de- 
nned in  section  1055(c) . 

(4)  Meaning  of  'qualifying  real  prop- 
erty". The  term  "quaUfying  real  prop- 
erty" means  any  real  property  which  is 
improved  real  property,  or  which  from 
the  proceeds  of  the  loan  will  become  im- 
proved real  property.  As  used  in  the  pre- 
ceding sentence,  the  term  "improved  real 
property  '  means — 

(1)  Land  on  which  is  located  any 
building  of  a  permanent  nature  (such  as 
a  house,  apartment  house,  office  build- 
ing, hospital,  shopping  center,  ware- 
house, garage,  or  other  similar  perma- 
nent structure) ,  provided  that  the  value 
of  such  building  is  substantial  in  relation 
to  the  value  of  such  land, 

•  ii  •  Any  building  lot  or  site  which,  by 
reason  of  installations  and  improvements 
that  have  been  completed  in  keeping  with 
applicable  governmental  requirements 
and  with  general  practice  in  the  com- 
munity, is  a  building  lot  or  site  ready  for 
the  construction  of  any  building  of  a 
permanent  nature  within  the  meaning  of 
subdivision  (i)  of  this  subparagraph,  or 

(iii)  Real  property  which,  because  of 
Its  state  of  Improvement,  produces  suf- 
ficient Income  to  maintain  such  real 
property  and  retire  the  loan  in  accord- 
ance with  the  terms  thereof. 
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(5>  Loans  not  included.  The  term 
"qualifying  real  property  loan"  does  not 
mclude — 

(i)  Any  loan  evidenced  by  a  security 
as  defined  in  section  165fg)  (2)  <C) . 

<ii)  Any  loan  (whether  or  not  evi- 
denced by  a  security  as  so  defined)  the 
prunary  obligor  on  which  is  (a>  a  gov- 
ernment or  a  political  subdivision  or  in- 
strumentality thereof,  (b)  a  bank  (as 
defined  in  section  581 »,  or  (c)  another 
member  of  the  same  affiliated  group, 

<  iii )  Any  loan  to  the  extent  such  loan 
is  secured  by  a  deposit  in  or  share  of  the 
taxpayer  (including  a  share  of  nonwith- 
drawable  capital  stock),  determined  as 
of  the  close  of  the  taxable  year,  and 

<iv)  Any  loan  which  (within  a  60-day 
period  beginning  in  one  taxable  year  of 
the  taxpayer  and  ending  in  the  next  tax- 
able year  of  such  taxpayer)  is  made  or 
acquired,  and  then  repaid  or  disposed  of 
unless  both  the  transaction  by  which 
the  loan  is  made  or  acquired  and  the 
transaction  by  which  the  loan  is  repaid 
or  disposed  of  are  established  to  the 
satisfaction  of  the  district  director  to  be 
for  bona  fide  bvisiness  purposes. 

As  used  in  subdivision  (ii)  (c)  of  this  sub- 
paragraph, the  term  "affiliated  group" 
shall  have  the  meaning  assigned  to  such 
term  by  section  1504(a)  (relating  to  the 
definition  of  an  affiliated  group) .  except 
that  the  phrase  "more  than  50  percent" 
shall  be  substituted  for  the  phrase  "at 
least  80  percent"  each  place  the  latter 
phrase  appears  in  section  1504(a)  and 
all  corporations  shall  be  treated  as  in- 
cludible corporations  (without  regard  to 
any  of  the  exclusions  provided  in  section 
1504(b)), 

(c)  Nonqualifying  loan  defined.    For 
purposes  of  SS  1.593-4  through  1.593-10 
the  term   "nonqualifying   loan"  means 
any  loan  which  is  not  a  qualifying  real 
property  loan. 

(d)  Amount  of  loan  determined — (1) 
General  rule.  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  the 
amount  of  any  qualifying  real  property 
loan  or  nonquallfsdng  loan,  for  pur- 
poses of  section  593,  is  the  adjusted  basis 
of  such  loan  as  determined  under  5  1.- 
1011-1.  If  the  amount  advanced  by  the 
taxpayer  on  any  qualifying  real  property 
loan  or  nonqualifying  loan  is  less  than 
(i)  the  total  amount  which  such  tax- 
payer is  obligated  to  advance  on  such 
loan,  or  (ii)  the  face  value  of  the  note 
or  other  instrument  evidencing  such 
loan,  then  the  amoimt  so  advanced  shall 
be  considered  to  be  the  basis  of  such 
loan  for  purposes  of  5  l.lOll-l.  For  the 
basis  of  a  redeemable  ground  rent  re- 
served or  created  by  the  taxpayer  before 
April  11,  1963.  see  section  1055(b)(3): 
and  for  the  basis  of  a  loan  represented 
by  property  acquired  by  the  taxpayer  in 
a  transaction  described  in  section  595(a) 
see  section  595(c). 

(2)  Limitation.  If  the  total  amount 
advanced  on  any  loan  exceeds  the  loan 
value  (determined  at  the  time  such 
amount  is  advanced  under  the  princi- 
ples of  section  7701  (aUi9)  and  the  reg- 
ulations thereunder)  of  any  interest  in 
qualifying  real  property  which  secures 
such  loan,  then  the  portion  of  such  loan 
which,  as  of  the  close  of  any  taxable 
year,  will  be  considered  as  a  qualifying 
real  property  loan  shall  bear  the  same 
ratio  to  the  amoimt  of  such  loan  then 
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outstantHiig  (as  otherwise  determined 
under  subparagraph  (1)  of  this  para- 
graph )  as  the  loan  value  of  such  interest 
bears  to  the  total  amount  advanced  to 
the  debtor  cbi  such  loan. 

(3)  Loan  increases.  For  purposes  of 
this  paragraph,  any  increase  in  a  loan 
shall  be  treated  as  a  separate  loan. 

[F.R.    Doc.    63-11704:    Piled.    Nov.    4.    1963; 
8;47a.m.J 


DEPARTMENT  OF  AGRICilLTlffiE 

AgrioMhwaJ  Morkefing  Service 

[  9  CFK  Part  201  1 

Jt£GULATiONS  UNDER  PACKERS  AND 
STOCKYARDS  ACT 

Prompt  Poyment  for  Livestock 

On  September  25,  1963,  notice  wa£ 
given  in  tbie  Fkderal  Rexisteb  (28  FR. 
10383)  that  pursuant  to  the  authority 
contained  in  section  407  (a)  of  the  Pack- 
ers and  StockyuKis  Act  (7  U^S.C.  228 
(a) ) ,  the  Agricultural  Marketing  Serv- 
ice proposes  to  amend  i  201.43  (9  CFR 
201.43)  of  the  regulations  under  the 
Packers  and  Stockyards  Act  by  adding 
a  new  paragn^ih  (b)  "Purchasers  to  pay 
promptly  for  livestock."  The  notice  of 
proposed  rule  making  provided  that  In- 
terested persons  would  have  until  No- 
vember 1,  1'9€3,  to  submit  written  data, 
views,  and  argimients  on  the  proposal. 


PROPOSED  RULE   MAiONG 

National  and  regional  farm  and  live- 
stock organizations  have  submitted  re- 
quests for  an  extension  of  the  time  to 
permit  them  to  obtain  and  submit  the 
views  of  their  membership  concerning 
the  proposal. 

In  view  of  these  requests  and  in  the 
interest  of  providing  the  Agricultural 
Marketing  Service  with  as  much  infor- 
mation as  possible  to  det^ermine  what 
further  action  should  be  taken  with  re- 
elect to  the  proposal,  the  period  for  sub- 
mission of  written  data,  views,  and  argu- 
ments is  hereby  extended  until  Decem- 
ber 31, 1963. 

Done  at  Washington,  DC,  this  31st 
day  of  October  1963. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R     Doc.    68-11670;    Piled,    Kot     4.    1963; 


8:46  am  ] 
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DEPAXTMINT  OF  THE  INTERIOR 

Bvreau   of  Lond   Manogement 

[43   CfR   Part    197  ] 

OIL   SHALE   LEASES 

Proposed    Revocation   of    Regulations 

Basis  and  purpose  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  Revised  Statute  ,2478  '  43  U  S  C.  1201 ' , 
it  is  proposed  to  revoke  the  reerulations 
in  43  CFR  Part  197,  Oil  ShRle  Leases. 


TTiese  regulations  are  not  operational 
and  have  not  been  for  many  years  be- 
cause of  the  existence  of  Executive 
Order  5327.  April  15,  1930,  made  under 
the  authority  of  the  Picfcett  Act  (36  Stat 
847 1  as  amended  by  the  Act  of  Au- 
giLst  24,  1912  (37  Stat.  497;  43  U.S.C. 
142'.  under  which  all  deposits  of  oil 
shale  owned  by  the  United  States  are 
temporarily  withdrawn  from  lease  or 
other  disposal  and  reserved  for  purposes 
of  investigation,  examination,  and  classi- 
fication. 

The  purpose  of  this  proposal  to  revoke 
the  regulations  m  Part  197  is  to  remove 
tiie  present  anomalous  situation  under 
which  applications  for  oil  shale  leases 
may  be  filed  but,  if  filed  for  lands  valu- 
able for  their  oil  shale  deposits,  must  be 
rejected. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  of^xu-tunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revocation  of  43  CFR  Part  197  to  the  Di- 
rector, Bureau  of  Land  Management, 
Wajshington  25,  DC.  20240,  before 
February  1,  1964. 

The  proposed  rule  making  follows; 

Part  197 — Oil  Shale  Leases  is  revoked. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

October  24,  1963. 

{FR.    Doc     63-11637;    Piled.    Nov.    4,    19«3; 
8:45  am.J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  end  Drug  Administration 
F.  W.  ALBION  LABORATORIES,  INC. 

Filing  of  Petition  Regarding  Food  Ad- 
ditives, Tetrasodium  Ethylenedia- 
menetetraacetlc  Acid  and  Sodium 
Tripolyphosphate 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409<b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(PAP  761)  has  been  filed  by  P.  W.  Albion 
Laboratories.  Inc..  2332  B  Avenue,  Ogden, 
Utah,  proposing  the  issuance  of  a  regula- 
tion to  provide  for  the  safe  use  of  a 
formulation  containing  tetrasodium 
ethylenediamenetetraacetic  acid  and 
sodium  tripolyphosphate  for  the  control 
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of  urinary  calculi  in  wether  lambs  and 
in  steers. 

Dated;  October  30,  1963. 

WiNTON  B.  Rankin, 
Assistant  Commissioner 

of  Food  and  Drugs. 
[PR     Doc     63-11688:    Piled,    Nov.    4     1963 
8:47  a.ml 


QokBtlty 


ELANCO   PRODUCTS   CO. 

Filing   of   Petition   Regarding   Food 
Additive   Tylosin 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S  C  348 
!^Vi^^'  "°"*^®  ^  ^^en  that  petitions 
fPAP  Nos.  1176,  1177)  have  been  filed  by 
Hanco  Products  Company,  A  Division  of 
Eu  LiUy  and  Company,  Indianapolis  6 
Indiana,  proposing  the  amendment  of 
8  121.217  Tylosin  to  provide  for  the  safe 
use  of  tylosin  in  feed  of  swine,  as  foUows- 


I-lmluttons 


(1)  In  ivint  feei. 

Oramt  ptr  l«n 

•    •    • 

(   )  40-ioe 


(    )  In  f  trine /red  and  tuintdrink- 
inf  uaitT. 


Grami  per  ten 


40-100, 


Indications  for  uae 


']£^ir;-!?4::^K,"r,e-x  "^^rsr™--— 


0.25. 


Oram*  p€T  ttB»» 


Adminuiter  In  ff<>d  2  to  6  w^ks  a.^  tylosin  r,bo9- 
Phat*.  a/t«r  admlnlstrmion  of  (•  25  rm  ^ 

onnklng  water  for  3  to  10  days. 


TrcAtment  and  control  of  swlna 
dysentery  tvibrlonic). 


Dated:  October  30.  1963. 

A  .-J-*     ..  ^  WiNTON  B.  Rankin. 

,»«  ..  ^**""'«'C'(mm«»ionero/ Food  and  i>rttfla 

IFJl.  Doc.  63-11689:  Piled,  Nov.  4,  1963;  8.47  a.m.J  ' 


GLIDDEN  CO. 

Filing  of  PeKtion  Regarding  Food  Ad- 
ditive Lactylic  Esters  of  Fatty  Acids 

Pursuant  to  the  provisions  of  the  Ped- 

!n!tlJ!°*^'  ^^™«'  "^  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;   21  U.S.C.  348 

(PAP  1189)  has  been  filed  by  The  Glid- 

Rn^Hi    ""^^^N  ^    ^^o'^    Commerce 
Building,  Cleveland  14.  Ohio,  proposing 

t5!o'^)^*'^^^  °^  ^  amendment  to  5  121 - 
1048  Stearyl.2-lactylic  acid  to  provide  for 
the  safe  use  of  lactyUc  esters  of  fatty 
fcids.  as  emulslflers  and  plastlcizers  in 
S^;  ^''''}\  ^^I^  ^  ^  produced  from 
wTtli^  ao'7?:'  '"""  ^'"^  "'"^^^^^^ 
Dated:  October 30. 1963. 

WmxoN  B.  Rankin. 
Assistant  Commissioner  of 
Food  and  Drugs. 

(PJl     Doc     63-11690;    Piled,    Nov.    4      1963 
8:47  ajn  J 


NOPCO  CHEMICAL  CO. 

Filing   of  Petition   Regarding   Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  CosmeUc  Act  (sec 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  peWUon 
(PAP  1243)  has  been  filed  by  Nopco 
Chemical  Company,  60  Park  Place,  New- 
ark 1,  New  Jersey,  proposing'  that 
paragraph  (c)  of  5  121.2531  Surface  lu- 
bricants used  in  the  manufacture  of  me- 
tallic articles  be  amended  by  inserting 
alphabetically  the  new  item  "Isobutyl 
stearate." 

Dated:  October  30,  1963. 

WiNTON  B.  Rankin. 
Assistant  Commissioner  of 
Food  and  Drugs. 

[VR     Doc.    63-11691:     Piled.    Nov.    4,     1963; 
8:47  ajn.j 


ATOMIC   ENERGY  COMMISSION 
Filing  of  Petition  Regarding  Food  Ad- 
ditive Gamma  Radiation  for  Proc- 
essing Canned  Bacon 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
<sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C 
348(bi  i5)  ),  notice  is  given  that  a  peti- 
tion (FAP  1226)  has  been  filed  by  United 
States  Atomic  Energy  Commission 
Washington  25,  D.C.  proposing  the 
amendment  of  §  121.3002  of  the  food 
additive  regvdations  to  provide  for  the 
safe  use  of  cesium  137  as  a  sealed  source 
of  gamma  radiation  for  the  processing 
of  canned  bacon. 

Dated :  October  30.  1963. 

WiNTON  B.  Rahkin. 
Assistant  Commissionet 
of  Food  and  Drugs. 
[TR     Doc     63-11692:    PUed.    Nov.    4.    1963- 
8:47  ajo.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA 

Small  Tract  Classification  No.  79; 
Revocation 

Pursuant  to  autorlty  delegated  to  me 
by  Bureau  Order  No.  6«4.  dated  August 
28.  1961  (26  PJl.  8216).  I  hereby  TvidkJt 
Arizona  Small  Tract  Classificaticm  No 
79.  published  December  7.  19«i  (26  FJl 
11748) .  in  Its  entirety. 

Dated :  October  28. 1963. 

P»KD  J.  WnLKl, 

State  Director. 
(PJl    Doc.    63-11660;    Filed,   Nor.    4,    1908- 
8:46  ajn.] 


[Alaska     SmaU    Tract    Order    Number     1] 

ALASKA 

Revocation  of  Small  Tract  Opening 
Order 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684.  dated  Au- 
gust 28,  1961  (26  FB..  8216) .  the  order 
dated  February  25.  1963  (28  PH.  1887) 
which  opened  all  vacant  unreserved  un- 
appropriated public  domain  lands  within 
the  State  of  Alaska  to  the  filing  of  peti- 
tion-appUcations  in  accordance  with  the 
provisions  of  the  Act  of  June  1.  1938  (43 
U.S.C.  682a-e)  as  amended,  is  hereby 
revoked  in  its  entirety. 

2.  Areas  will  be  opened  by  notice  filed 
in  the  Federal  Registeh  to  the  filing  of 
petitions  for  classification  (Form  4-1677) 
and  appUcations  on  Form  4-776  m  ac- 
cordance with  the  provisions  of  the  Act 
of  June  1.  1938  (43  U5.C.  682a-e).  as 
amended  and  the  regulations  in  43  CFR, 
Part  257  after  addiUonal   examination 
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and  analysis  has  been  conducted  In  suf- 
ficient detail  to  determine  those  lands 
best  suited  for  small  tract  use  and  de- 
velopment. 

3.  Nominations  or  expressions  of  in- 
terest to  opening  of  specific  lands  for 
small  tract  use  and  development  may  be 
made  to  the  Manager.  Anchorage  Land 
Office,  555  Cordova  Street.  Anchorage, 
Alaska,  for  lands  in  the  Anchorage  Land 
District,  and  to  the  Manager.  Fairbanks 
Land  Office,  P.O.  Box  1150,  Fairbanks, 
Alaska,  for  lands  in  the  Fairbanks  Land 
District. 

4.  This  order  shall  become  effective  on 
November  8. 1963. 

Dated:  October  26,  1963. 

Roger  R.  Robinsoh, 
State  Director. 

[FJl.   Doc.    63-11662;    Piled.   Nov.    4.    1963; 
8:46  ajn.] 


Bureau  of  Reclamation 

[Public    Announcement    No.    29,    Amdt.  3] 

COLUMBIA  BASIN   PROJECT 

Sale  of  Full-Time  Farm  Units 

Public  announcement  of  the  sale  of 
farm  units  in  the  Quincy-Colxmibia 
Basin  Irrigation  District,  Colvunbia  Basin 
Project,  Washington,  dated  September 
15,  1958,  published  in  the  Fedkral  Regis- 
ter at  23  FH.  7550,  and  subsequently 
amended.  Is  further  amended  for  Farm 
Unit  159,  IrrigaUon  Block  89,  by  deleting 
in  its  entirety  section  16.d.  Residence 
requirements. 

After  acquiring  Farm  Unit  159.  Irriga- 
tion Block  89,  the  piirchaser  subsequently 
bought  an  adjoining  imit  which  has  a 
full  set  of  farm  buildings.  The  purpose 
of  this  amendment  Is  to  avoid  unneces- 
sary duplication  of  farmstead  facilities 
by  waiving  the  purchaser's  building  re- 
quirement and  the  reqiilrement  for  re- 
siding on  his  base  unit  for  12  months. 

Floyd  E.  Dob«ny, 
Commissioner  of  Reclamation. 

OCTOBXR  30,  1963. 

[FJl.    Doc.    63-11663:    PUed.    Nov.    4,    1963; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14840;  Order  E-201381 

DELTA  AIR  LINES,  INC.,  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  October  1963. 

Increased  coach  fares  between  Las 
Vegas  and  San  Francisco/Oakland  pro- 
posed by  Delta  Air  Lines,  Inc.,  National 
AirUnes,  Inc..  and  United  Air  Lines.  Inc.; 
Docket  No.  14840. 

By  tariff  revisions  ^  marked  to  become 
effective  November  8,  1963,  Delta  Air 
Lines,  Inc.,  and  National  Airlines,  Inc., 
proposed  to  increase  their  one-way  jet 
coach  fares  between  Las  Vegas  and  San 
Francisco/Oakland  to  $34.30  per  pas- 
senger.   The  proposed  fare  is  $1.75,  or 


NOTICES 


5.4  percent,  above  the  fare  currently  in 
effect.  United  Air  Lines.  Inc.  also  pro- 
poses by  revision  of  Its  propeller  coach 
tariff '  between  Las  Vegas  and  San  Fran- 
cisco/Oakland to  increase  the  one-way 
fare  to  the  level  proposed  bjy  Western, 
i.e.,  $34.45.  The  sole  justification  of  the 
proposal  presented  by  the  carriers  is  that 
it  equals  the  level  determined  by  the 
Board's  75-percent  coach-fare  policy. 

By  Order  E-20101.  adopted  October  17. 
1963  (Docket  14814),  the  Board  sus- 
pended and  set  for  Investigation  the 
identical  fare  proposed  by  Trans  World 
Airlines,  Inc.,  United  Air  Lines.'  Inc.,  and 
Western  Air  Lines.  Inc.  This  was  based 
chiefly  upon  the  paucity  of  the  carriers' 
justification  and  the  relatively  high 
yields.  The  Board  stated  that  the  fare 
construction  in  its  coach  policy  could 
be  achieved  by  reducing  certain  fares  to 
bring  them  into  line. 

Similar  issues  are  Involved  in  the  cur- 
rent proposal.  Consistent  with  the 
foregoing,  and  upon  consideration  of  all 
other  i^levant  factors,  the  Board  finds 
that  the  proposed  fares  may  be  unjust 
or  imreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  or  unduly 
prejudicial,  and  should  be  investigated. 
We  shall  consolidate  this  investigation 
into  that  instituted  of  the  identical  fil- 
ings referred  to  above.  The  Board  has 
further  concluded  to  suspend  the  pro- 
posed fares  and  defer  their  use  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec- 
tions 204(a>,  403.  404,  and  1002  thereof. 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  O.  W.  Jet  Fare  be- 
tween Las  Vegas  and  San  Prancisco  on 
30th  Revised  Page  122-C.  the  fare  be- 
tween Las  Vegas  and  San  Francisco- 
Oakland  on  27th  Revised  Page  191.  and 
the  fares  between  Las  Vegas,  on  the  one 
hand,  and  Oakland  and  San  Francisco, 
on  the  other,  on  35th  Revised  Page  292 
of  Agent  C.  C.  Squire's  C-A.B.  No.  44 
are,  or  will  be,  unjust  or  imreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, vmduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  imlawful  to 
determine  and  prescribe  the  lawful  fares; 

2.  Pending  hearing  and  decision  by  the 
Board  the  O.  W.  Jet  Fare  between  Las 
Vegas  and  San  Francisco  on  30th  Re- 
vised Page  122-C,  the  fare  between  Las 
Vegas  and  San  Francisco-Oakland  on 
27th  Revised  Page  191,  and  the  fares 
between  Las  Vegas,  on  the  one  hand,  and 
Oakland  and  San  Prancisco.  on  the 
other,  on  35th  Revised  Page  292  of  Agent 
C.  C.  Sqiiire's  C.A.B.  No.  44  are  suspended 
and  their  use  deferred  to  and  including 
February  5,  1964.  imless  otherwise 
ordered  by  the  Board  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special   permission    of    the    Board; 

3.  This  investigation  is  consolidated 
with  the  proceeding  entitled  "Increased 
coach  fares  proposed  by  Western  Air 
Lines,  Inc..  United  Air  Lines,  Inc..  Trans 
World  Airlines.  Inc.."  Docket  14814. 

4.  Copies  of  this  order  will  be  filed  ^^ith 
the   aforesaid    tariff    and    served    upon 


Delta  Air  Lines,  Inc.,  and  National 
Airlines.  Inc..  which  are  hereby  made 
parties  to  this  proceeding,  and  upon  aM 
other  parties  in  Docket  14814. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautios  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    63-11693:    Piled.    Nov.    4,    1963; 
8:47  a.m.l 


^  Revisions  to  Agent  SqiUre's  C.A.B.  No.  44. 


»  Only  Jet  coach  fares  for  United  were  sus- 
pended by  this  order. 


[Docket  No.  14411;  Order  E-20140] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Relating  to  Improved  Notice  of 
Carriers'  Limit  of  Liability  Under  the 
Warsaw  Convention 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  3l5t  day  of  October  1963. 

In  the  matter  of  an  agreement  adopted 
by  the  Air  Traffic  Conference  of  America 
relating  to  improved  notice  of  carriers' 
limit  of  hability  under  the  Warsaw  Con- 
vention; Docket  No.  14411,  Agreement 
No.  CAB  16950. 

On  January  22.  1963.  the  member  car- 
riers of  the  Air  TraflBc  Conference  of 
America  (ATC)  submitted  to  the  Board 
for  approval  under  section  412(b)  of  the 
Federal  Aviation  Act  of  1958,  a  resolution 
effective  March  22,  1963,  providing  for 
an  improved  form  of  notice  of  the  limit 
of  liability  of  the  Warsaw  Convention,  by 
means  of  a  prescribed  statement  on  a 
separate  sheet  of  paper  placed  in  the 
ticket  envelope  or  attached  to  the  ticket 
(Agreement  No.  CAB  16950>.  The  ATC 
statement  reads  as  follows: 

Advice  to  International  Passengers 

The  United  States  and  more  than  fifty 
other  nations  are  parties  to  a  treaty  kndvn 
as  the  "Warsaw  Convention."  which  estab- 
lishes uniform  rules  and  standardized  doe- 
vunents  for  International  air  transportation, 
and  certain  conditions  relating  to  liability 
of  carriers  to  International  passengers  ud 
shippers.  When  the  treaty  applies.  It  Im- 
poses a  stricter  rule  of  liability  on  the  eu- 
rier,  but  recovery  for  death  or  Injury  may  b« 
limited  to  approximately  »8,290.  Other  lim- 
its apply  to  baggage  and  cargo. 

Additional  protection  can  usually  be  ob- 
tained by  ptirchaslng  Insurance  from  a  prtt- 
ate  company.  Such  Inrorance  la  not  •!- 
fected  by  any  limitation  of  the  carrier^ 
liability  under  the  Warsaw  Convention.  I^» 
further  Information  pleasa  consult  your  air- 
line or  Insurance  company  representaUtt. 

By  notice  of  proposed  rule  making  Is- 
sued April  1.  1963.  EDR-52,  Docket  14411. 
published  at  28  F.R.  3281.  the  Board  ad- 
vised of  its  intention  to  amend  Part  2J1 
of  the  Economic  Regulations  to  require 
air  carriers  and  foreign  air  carriers  to 
give  improved  notice  of  their  limits  of  li- 
ability for  death  or  injury  of  passengers 
under  the  Warsaw  Convention.  In  the 
explanatory  statement  accompanying  the 
notice  of  proposed  rule  making  the  Board 
stated  that  it  would  withhold  action  on 
the  ATC  resolution  (Agreement  No.  CAB 
16950)  in  order  that  simultaneous  con- 
sideration might  be  given  in  the  oat 
proceeding  (Docket  14411)  totheBoaidJ 
proposed  rule,  the  ATC  resolution,  and 
any  aatemative  proposals  which  mlgW 
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be  advanced  for  the  purpose  of  Improving 
the  notice  to  the  pubUc  of  the  limits  of 
liability  xmder  the  Warsaw  Convention ' 

The  comments  of  the  air  carriers  and 
the  public  on  both  the  proposed  amend- 
ment to  Part  221  and  the  ATC  resolution 
have  been  considered  and  simultaneously 
herewith  the  Board  is  adopting  an 
amendment  to  Part  221.  effective  on  Feb- 
ruary 1.  1964.  requiring  the  carriers  to 
amend  their  tariffs  and  by  other  pre- 
scribed means  give  improved  notice  to 
passengers  of  the  limit  of  liability  under 
the  Warsaw  Convention. 

Upon  examination  of  the  notice  pre- 
scribed under  the  ATC  agreement,  we 
have  found  that  it  does  not  adequately 
inform  the  traveling  public.-  is  not  in 
conformity  with  the  requirements  of  the 
amended  regulation,  that  Its  use  would 
tend  to  create  confusion,  and  that  ap- 
proval of  Agreement  No.  CAB  16950 
would  be  adverse  to  the  public  interest 
We  shall  not  authorize  continued  use  of 
that  notice. 

Accordingly,  it  is  ordered.  That  Agree- 
ment No.  CAB  16950  be  and  it  is  hereby 
disapproved,  such  disapproval  to  take 
effect  on  February  1.  1964. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL I  Harold  R.  Sanderson. 

Secretary. 

(FR      Doc      63-ll»4;     FUed.    Nov.    4,     1963 
8:47  a.m.l 


I  Docket  No.  13571 J 

INTEROCEAN  AIRWAYS  S.A. 
Notice  of  Prohearing  Conference 

Application  of  Interocean  Airways 
S.A.  for  a  foreign  air  carrier  permit,  pur- 
suant to  section  402  of  the  Federal  Avia- 
Uon  Act  of  1958.  as  amended,  authoriz- 
ing it  to  engage  in  planeload  charter 
foreign  air  transportation  of  persons 
and  their  accompanied  baggage  between 
any  point  or  points  in  the  Grand-Duchy 
of  Luxembourg  on  the  one  hand,  and  any 
point  or  points  in  the  United  States  of 
America  on  the  other  hand. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  No- 
vember 13,  1963.  at  10  am..  e.st  in 
Room  911,  Universal  Buildhig.  Connecti- 
cut and  Florida  Avenues  NW..  Washing- 
ton. DC,  before  Examiner  Leslie  G 
E>onahue. 

Dated  at  Washington,  D.C..  October 


ISEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


|FR     Doc     63-11695;     Piled,    Nov.    4.    1963 
8:47  a.m.| 


'■  In  connection  with  the  same  docket  the 
Board  also  Issued  an  order  (EM9447,  dated 
uf,o.,^^^^'  initiating  a  re-examlnatlon  of 
lU  957  approval  of  the  lATA  standard  form 
?noM  ^""^  baggage  check.  This  re-exam- 
ination is  being  continued  by  the  Board  to 
nJiJl  ^"  opportunity  to  observe  the  carriers' 
F«ractlces  under  the  amendments  to  Part  221 
adopted  this  date.  «"t-.«i 

'See  Economic  Regulation  ER-395. 


FEDERAL  REGISTER 

(Docket  Noe.  14S04. 14608;  Order  B-20141  ] 
NORTH   CENTRAL  AIRLINES,  INC. 
Order  Denying  Petition  for  Reconsid- 
eration    and    Granting    Exemption 
ond  Change  of  Service  PaHern 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington  D  C 
on  the  31st  day  of  October  1963 

Application  of  North  Central  Airlines 
inc.  for  a  change  of  service  pattern 

^JmroS^A'lv*^"^  application  of  North 
Central  Airlines.  Inc.  for  an  exemption 
and  for  a  change  of  service  pattern  on 
M  ^Tfrif  *  a"<l  9  of  its  route  86,  Docket 

North  Central  Airlines.  Inc.  (North 
ro^",n^o'  ^^^  ^  application  on  March 
lA  1963.  requesUng  authority  to  overfly 
CUntonvllle.  Wisconsin,  on  segment  4  of 
Its  route  86  after  providing  one  daily 
DC-3  roundtrip.'  in  Order  E-19534 
April  29.  1963.  the  Board  denied  North 
Central  s  request  On  the  ground  that  evi- 
dence had  not  been  presented  to  support 
a  conclusion  that  reduction  in  service  to 
Clintonville  is  economically  justifiable 
On  May  10.  1963.  North  Central  filed  a 
petition    for    reconsideration    of    Order 

Thereafter,  on  May  16.  1963,  North 
Central  filed  an  appUcation  ( 1 )  request- 
ing authority  to  overfly  Clintonville  and 
Wisconsin  Rapids-Stevens  Point  on  seg- 
ment 4  of  its  route  86  and  (2)  for  ex- 
emption authority  to  serve  these  two 
points  on  segment  9.' 

In  support  of  its  petition  for  recon- 
sideration. North  Central  states  that  the 
new  class  rate  formula  strongly  favors  the 
long  haul  local  service  carriers  whereas 
North  Central  is  the  second  shortest  hop 
carrier  and  the  fourth  shortest  haul  car- 
rier in  the  industry;  that  North  Central 
is  not  faring  as  weU  under  the  new  class 
rate  as  waa  anticipated  by  the  Board- 
Uiat  if  given  the  opportunity  to  serve 
Clintonville  with  only  one  round  trip 
North  Central  would  be  able  to  reduce 
its  breakeven  need  by  at  least  $8,000  and 
increase  its  annual  subsidy  payment  by 
$24,000;  and  that  the  Board  has  afforded 
similar  relief  to  Lake  Central  AirUnes 
with  respect  to  the  overflight  of  Elklns 
W.  Va..  in  Order  E-19472.  April  8. 1963.     ' 

In  support  of  its  application  in  Docket 
14508,  North  Central  alleges  that  the 
reasons  for  grant  of  the  subject  appli- 
cation are  the  same  as  those  that  ex- 
isted as  a  justification  for  the  grant  of 
authority  in  Orders  E-17501  and  E- 
17902;  that  because  of  the  close  prox- 
imity of  Wausau.  Wisconsin  Rapids- 
Stevens  Point  and  ClintonvUle.  Convairs 
cannot   be   used    to   serve   these   points 

»IXx;ket  14364 

'Docket  14508.  By  Orders  E-17501  Sept 
25.  1961  and  E-17902,  Jan.  4,  1962  North 
Central  was  granted  authority  (1)  to"  overfly 
Clintonville  on  segment  4  after  providing 
one  dally  roundtrlp.  provided  Clintonville 
was  served  by  at  least  one  additional  round- 
trip  on  segment  9.  for  which  It  received  an 
exemption  and  (2)  to  serve  Wisconsin 
Rapids-Stevens  Point  as  an  Intermediate 
point  on  segment  9.  The  authority  granted 
waa  effective  until  90  days  after  decision  in 
the  North  Central  "Use  It  or  Loee  If  InvesU- 
gatlon.  Docket  12127,  et  al..  which  waa 
decided  on  July  23.   1962  by  Order  £-18636 
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properly;  that  if  North  Central  is  denied 
the  relief  requested,  and  it  is  necessary 
to  inaugurate  wholly  new  DC-3  flights 
between  Minneapolis  and  Oreen  Bay  the 

L^c!i^ff«^  ^^^  ^  ^e  carrier  would  be 
$157,448  annually,  and  there  would  also 
v«^^  ij^crease  in  the  amount  of  subsidy 
North  Central  would  receive  under  the 
class  rate  formula;  and  that  Uttle  or  no 
additional  traffic  could  be  anticipated 
because  of  the  addition  of  these  flights 

The  city  of  Clintonville  filed  a  letter 
on  May  27.  1963.  supporting  North  Cen- 
tral s  application  in  Docket  14508  The 
city  of  Stevens  Point  also  filed  a  state- 
merit,  but  it  opposed  the  granting  of  the 
application. 

We  will  dispose  of  the  petition  for  re- 
consideration first.  In  Order  e;-19S'?4 
Apnl  29.  1963.  we  denied  North  Central's 
apphcation  to  overfly  CUntonvllle  on 
segment  4  after  providing  one  dally 
round  trip  on  the  ground  that  no  ^. 
nomic  justiflcation  had  been  presented 
to   support   a   50   percent  reduction   in 

KhV^.^H^^''^^"^:  "^<*  "^t.  while 
North  Central's  proposed  service  pattern 
would  achieve  a  savings  to  the  carrier  S 
approximately  $8,000.  the  impact  on 
North  Central's  subsidy  under  toe  cl^ 
rate  would  be  an  increase  in  its  annual 

nT^^^'luJ^*'^^-  In  the  subject  peti- 
tion. North  Central  has  not  presented  any 
new  or  additional  arguments  which  A^^ 
suade  us  to  change  our  earUer  decirion. 
laJri®  ,*"*"?*'!*  reUance  on  Order  E- 
19472  Is  mUplaced  since  the  situation 
there  presented  is  not  comparable  to  the 
instant  case.  Elkins  was  not  meeting 
the    use  it  or  lose  it"  standard,  and  the 

SSHP^Ik^^''  ^°  ^**«'  E-19472  is  in  line 
with  the  Board's  policy  of  urging  car- 
riers to  seek  reUef  in  advance  of  a  termi- 
nation proceeding  "where  a  community 

o?/tTT^.'I?"*  ^  °^*^  adequate  uS 

of  a  subsidized  service Clinton 

vlUe  however,  is  approximating  the 
standard  of  five  daily  passenger^riglna- 
tions.  and  it  would  be  inequitable  to  allow 
a  drastic  service  reduction  without  af- 
fording interested  parties  a  hearing « 
Accordingly,  we  wUl  deny  North  Central's 
petiUon  for  reconsideration  in  Docket 

We  turn  now  to  North  Central's  ap- 
phcation in  Docket  14508.  With  toe 
^uance  of  Order  E-18626.  the  carrier's 
autoonty  to  provide  toe  service  at  issue 
herein  terminated  on  October  22  1962 
ConsequenUy.  North  Central's  continued 
operation  of  toe  service  has  been  wito- 
out  toe  requisite  economic  autoority 
However,  we  have  decided  to  grant  Norto" 
Central  autoority  to  overfly  Clintonville 
after  providing  it  with  one  daily  round 
trip  on  segment  4  so  long  as  it  provides 
one  other  daily  round  trip  to  Clinton- 
ville on  segment  9.  We  also  conclude 
that  an  exemption  should  be  granted 
permitting  North  Central  to  serve  Clin- 
tonville and  Wisconsin  Rapids -Stevens 
Pomt  as  intermediate  points  on  segment 

»  Seven  States  Area  Investigation.  28,  C-A  B 
680.  757  (1958).  Elkins.  cerUflcated  on  two 
segments  of  Lake  Centrals  route  88  origi- 
nated only  6.91  dally  passengers  for  the 
twelve  months  ended  March  31.  1963. 

♦  For  the  12  months  ended  June  30,  1963. 
CUntonvllle  boarded  an  average  of  4.41  pas-' 
sengers  per  day. 
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9  of  its  route  86.  This  action  should 
not  be  construed  as  condoning  the  car- 
rier's past  Illegal  conduct  or  precluding 
the  Board  from  taking  appropriate  en- 
forcement action,  if  such  be  deemed 
necessary. 

The  same  reasons  exist  today  which 
justified  our  action  in  Orders  E-17501 
and  E-17902  relative  to  North  Central's 
service  at  Clintonville  and  Wisconsin 
Rapids-Stevens  Point.  Grant  of  au- 
thority herein  allowing  service  over  a 
combination  of  segments  4  and  9  will 
enable  North  Central  to  achieve  a  better 
utilization  of  its  Convair  equipment  and, 
at  the  same  time,  continue  an  improved 
service  between  Clintonville  and  Wis- 
consin Rapids-Stevens  Point,  on  the  one 
hand,  and  these  cities'  main  communi- 
ties of  interest,  on  the  other  hand. 

If  the  authority  requested  is  not 
granted,  the  carrier  would  be  required 
to  Inaugurate  an  additional  daily  round 
trip  over  segment  4  between  Minneapolis 
and  Green  Bay,  and  flights  451  and  456 
would  then  be  operated  over  segment  9 
between  Chicago  and  Minneapolis  via 
Milwavikee,  Appleton,  Mansfield  and 
Eau  Claire.  The  net  effect  of  such  an 
operation  would  be  an  increase  of  ap- 
proximately $129,000  (if  only  five  points 
on  segment  4  are  served)  to  $148,000  (if 
all  six  points  on  segment  4  are  served) 
in  North  Central's  annual  aircraft  oper- 
ating expense,  with  a  resultant  increase 
of  $19,000  down  to  $181  in  annual  sub- 
sidy payments,  respectively.  Thus,  the 
grant  of  the  requested  authority,  under 
certain  clrcximstances,  may  result  in 
considerable  savings  to  both  the  carrier 
and  the  government. 

Finally,  we  conclude  that  the  exemp- 
tion authority  requested  is  warranted  in 
order  to  allow  North  Central  to  offer  a 
pattern  of  service  at  Clintonville  and 
Wisconsin  Rapids-Stevens  Point  com- 
mensurate with  the  needs  of  both  cities 
as  set  forth  in  the  carrier's  application 
in  Docket  14508.  In  arriving  at  these 
conclusions,  the  Board  has  taken  into 
consideration  tiie  fact  of  the  limited 
nature  of  the  proposed  changes,  limited 
to  service  at  two  points  for  a  temporary 
I>eriod;  the  fact  that  the  requirement  of 
a  certificate  proceeding  would  be  unduly 
burdensome  on  the  carrier  as  it  would 
entail  expenses  disproportionate  to  the 
size  of  the  operation;  and  the  small  im- 
pact of  the  proposed  service  on  the  sub- 
sidy payment  to  North  Central  in  rela- 
tion to  the  benefits  to  the  public  and  the 
carrier. 

In  view  of  the  foregoing,  the  Board 
finds  (1)  that  it  is  in  the  public  Interest 
and  consistent  with  the  i>erformance  of 
a  local  air  transportation  service  to  per- 
mit North  Central  to  overfly  Clintonville 
on  segment  4  after  providing  it  with  one 
daily  round  trip  so  long  as  it  receives 
one  additional  daily  round  trip  over  seg- 
ment 9;  and  (2)  that  enforcement  of 
section  401  of  the  Act  and  the  terms, 
conditions  and  limitations  of  North 
Central's  certificate  for  route  86,  to  the 
extent  that  such  provisions  would  pre- 
vent the  carrier  from  serving  Clinton- 
ville and  Wisconsin  Rapids-Stevens 
Point  on  segment  9  of  route  86,  would  be 
an  undue  burden  by  reason  of  the  lim- 
ited extent  of  the  carrier's  operations 
and  would  not  be  in  the  public  interest. 


NOTICES 


We  will  deny  North  Central's  applica- 
tion in  Docket  14508  to  the  extent  that  it 
requests  authority  to  overfly  Wisconsin 
Rapids-Stevens  Point.  The  prior  au- 
thority, on  which  North  Central  bases  its 
case  herein,  did  not  include  such  a  grant. 
And  North  Central's  present  application 
does  not  set  forth  any  arguments  which 
persuade  us  that  the  scope  of  the  previ- 
ous authority  should  be  enlarged. 

Accordingly,  it  is  ordered: 

1.  That  North  Central's  petiton  for  re- 
consideration in  Docket  14364  be  and  it 
hereby  is  denied ; 

2.  That  North  Central  be  and  it  hereby 
is  granted  authority,  pursuant  to  §  202.4 
of  the  Board's  Economic  Regulations,  to 
overfiy  Clintonville,  Wisconsin,  on  seg- 
ment 4  of  its  route  86  after  providing  one 
daily  round  trip  on  segment  4:  Provided. 
North  Central  serves  Clintonville  with 
one  daily  roxmd  trip  on  segment  9 ; 

3.  That  North  Central  be  and  it  hereby 
is  exempted  from  the  provisions  of  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  terms,  condi- 
tions and  limitations  of  Its  certificate 
for  route  86  to  the  extent  that  such  pro- 
visions would  prevent  North  Central  from 
serving  Clintonville  and  Wisconsin 
Rapids-Stevens  Point.  Wisconsin,  as  in- 
termediate points  on  segment  9 ; 

4.  That,  to  the  extent  not  granted. 
North  Central's  application  in  Docket 
14508  be  and  it  hereby  is  denied : 

5.  That  the  authority  granted  herein 
shall  terminate  two  years  from  the  date 
of  this  order  or  90  days  after  decision  In 
the  North  Central  Area  Airline  Service 
Airport  Investigation.  Docket  13743, 
whichever  shall  first  occur ; 

6.  That  this  order  may  be  amended 
or  revoked  at  any  time,  in  the  discretion 
of  the  Board,  without  hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[FR    Doc.    63-11696;    Filed,    Nov.    4.    1963; 
8:47   a.m.]  ' 
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[Docket  No.  14838;  Order  E- 20137] 

UNITED  AIR   LINES,   INC. 
Order  of   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington.  D.C.. 
on  the  29th  day  of  October  1963. 

Jet  "economy  coach"  service  between 
Honolulu  and  Los  Angeles  San  Francisco 
proposed  by  United  Air  Lines.  Inc  .  Dock- 
et No.  14838. 

United  Air  Lines,  Inc..  (United)  has 
filed  tariff  revisions  '  marked  to  become 
effective  on  November  1,  19G3.  proposing 
an  "economy  coach"  service  between 
Honolulu  and  Los  Angeles  San  Fran- 
cisco to  meet  Pan  American  World  Air- 
ways, Inc.'s  (Pan  American's)  earlier- 
filed  "thrift"  service,  already  permitted 
to  become  effective  by  the  Board  for  the 
same  date  (Order  E-19996.  adopted  Sep- 
tember 10,  1963 ) .  The  proposed  fare  is 
$100  one  way  and  $200  round  trip,  and 


will  be  applicable  in  mixed -class  DC-8 
jet  aircraft  having  both  first-class  and 
"economy  coach"  accommodations.  The 
"economy  coach"  seating  configuration 
would  be  95  seats  including  five  salable 
lounge  seats)  arranged  six  abreast,  with 
the  pitch  ranging  from  a  37-inch  mini- 
mum to  a  40-inch  maximum,  but  with 
most  of  the  seats  being  at  38  inches.  No 
meals  would  be  provided  or  sold.  The 
tariff  does  not  contain  an  expiration 
date. 

Pan  American  filed  a  complaint  re- 
questing suspension  and  investigation  of 
the  proposed  tariff,  stating  that  the  pro- 
posed fare  would  be  discriminatory,  prej- 
udicial, preferential,  unreasonable,  and 
unjtist.  Pan  American  points  out  that 
there  is  no  difference  between  the  seat- 
ing configuration  propKJSed  and  that  pro- 
vided in  United's  jet  coach  service.  Thus, 
subject  to  the  schedules  United  may  op- 
erate, a  passenger  on  a  given  flight  would 
be  required  to  pay  $33  (or  33  percent) 
more  than  a  passenger  tvith  identical  ac- 
commodations on  what  may  be  an 
equally,  or  more,  desirable  flight,  the 
only  difference  being  that  the  passenger 
paying  more  would  receive  meal  and  bev- 
erage service.  Pan  American  also  states 
that  the  25-percent  decrease  in  fare 
would  be  accompanied  by  only  minor  sav- 
ings in  expense,  and  since  United  has  a 
relatively  high  passenger  load  factor  in 
this  service  (70.1  percent  for  the  year 
ended  June  30.  1963  • .  there  will  be  little 
opportunity  to  mitigate  the  fare  reduc- 
tion by  increasing  the  number  of  pas- 
sengers. This,  it  is  contended,  is  in  con- 
trast to  Pan  American's  "thrift"  proposal, 
in  which  service  a  substantial  number  of 
seats  will  be  added,  as  compared  with  its 
existing  dual-configuration  first-class/ 
economy  services. 

In  support  of  its  proposal.  United 
alleges  that  it  has  filed  the  tariff  simply 
as  a  defensive  measure  to  compete  with 
the  Pan  American  thrift-class  Jet  fare 
in  these  markets,  the  major  point  of 
difference  being  the  variation  in  seat 
pitch.'  United  claims  that  the  proposed 
seating  arrangement  will  permit  utiliza- 
tion of  these  aircraft  In  other  services, 
and  would  make  expensive  equipment 
modification  unnecessary.  United  adds 
that  it  has  no  intention  of  operating  its 
aircraft  in  higher-density  configuration 
until  the  safety  of  such  an  operation  has 
been  satisfactorily  demonstrated. 
United  indicates  that  it  does  not  believe 
the  traveling  public  is  infiuenced  by 
variations  in  seating  area,  and  contends 
that  no  discrimination  will  be  involved. 

While  United  contends  that  the  pro- 
posed tariff  is  not  unjustly  discrimina- 
tory, the  Board  believes  a  significant 
issue  Is  presented  in  this  regard.  The 
principal  difference  between  United's 
proposed  "economy  coach"  service  and 
its  present  coach  service  in  the  Honolulu- 
Los  Angeles  San  Francisco  markets  is 
the  absence  of  meals  in  the  "economy 
coach"  service.  The  seating  arrange- 
ment in  both  services  is  identical.  Thus, 
this  difference  between  the  two  services 


I  Agent  Squire's  C.A.B.  Nos.  43.  44,  and  65. 


»The  United  proposal  differs  significantly 
from  Pan  American's  original  proposal  in 
terms  of  seat  pitch,  the  former  having 
basically  a  38-lnch  pitch,  the  latter  a  34- 
Inch  pitch. 
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may  not,  In  our  opinion,  support  the 
difference  between  the  fares  charged  for 
these  services.  Nor  has  United  made  a 
showing  that  the  fares  are  reasonably 
related  to  cost  and  value  of  service  or 
that  the  proposed  service  would  be  pro- 
vided at  any  substantial  cost  saving  over 
that  service  now  provided.  In  this  re- 
gard, we  note  that  United  has  contended 
that  the  Pan  American  "thrift"  fare  with 
a  34 -inch  seat  pitch  would  result  in  lower 
net  earnings.  Whereas  United  proposes 
to  operate  at  the  same  fare  but  with  a 
38-inch  pitch,  which  correspondingly 
Increases  imit  operating  costs  per  seat 
mile  and  would  decrease  earnings  even 
more.  As  a  consequence,  the  proposed 
tariff  raises  questions  of  unjust  discrimi- 
nation, preference  and  prejudice  as  well 
as  reasonableness  and  the  Board,  there- 
fore, will  institute  an  investigation  of  the 
lawfulness  of  such  tariff  proposal. 

Pan  American,  pursuant  to  special 
tariff  permission,  has  modified  its  tariff 
to  propose  a  defensive  seating  arrange- 
ment more  competitive  with  United's, 
l.e  .  to  provide  no  more  than  161  seats 
at  a  38-inch  pitch.  For  the  reasons 
mentioned  above,  the  investigation  in- 
stituted herein  will  encompass  this 
defensive    proposal    of    Pan    American. 

In  order  to  determine  the  relationship 
of  these  fares  to  the  cost  of  providing 
the  service  and  to  determine  the  promo- 
tional value  of  these  tariffs,  we  will  not 
suspend  these  proposed  fares  pending 
investigation. 

Upon  consideration  of  the  foregoing 
factors  and  all  other  relevant  matters, 
the  Board  finds  that  United's  proposal  as 
well  as  the  Pan  American  defensive  tariff 
revision  may  be  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, or  unduly  prejudicial,  and  should 
be  investigated.  Except  to  the  extent 
granted  herein,  the  complaint  will  be 
dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403.  404,  and  1002 
thereof. 

/<w  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
on  nth  Revised  Page  292-G  of  Agent  C 
C.  Squire's  C.A.B.  No.  44  and  the  'Ha- 
waiian Economy  Coach"  seating  con- 
figuration provisions  on  llth  Revised 
Page  35  of  Agent  C.  C.  Squire's  CAB. 
No.  65  and  the  fares  and  provisions  in 
Agent  R.  C.  Lounsbury's  C.A.B.  No  347. 
Including  subsequent  revisions  and  reis- 
sues thereof,  are  or  will  be,  unjust  or  un- 
reasonable, unjustly  discriminatory  un- 
duly preferential,  unduly  prejudicial  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  fares  and  provisions: 

2.  The  complaint  of  Pan  American 
World  Airways,  Inc..  in  Docket  14797  be 
dismissed  except  to  the  extent  granted 
herein : 

3.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  desig- 
nated; and 

TTnu  t  ?.^^  ?^  ^^^^  ^^^^'^  ^  seiTed  upon 
wir^  ^\'  ^"^^'  ^"^-  ^"'^  P»"  American 
nl?f  i  I'^^/J'  ^"^  •  ^'^*c^  are  made 
hSein  investigation     ordered 
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This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

I  SEAL]  Harold  R.  Sanderson. 

Secretary. 

|FJl.    Doc     63-11697:     Piled.    Nov.    4,     1963- 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

MEXICAN  LINE  "TRANSPORTACION 
MARITIMA  MEXICANA,  S.A."  AND 
ALCOA   STEAMSHIP   CO.,   INC. 

Notice  of  Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733:  75  Stat.  763'  46 
use.  814 >: 

Agreement  8532-2,  between  Mexican 
Line  'Transportacion  Maritima  Mexi- 
cana,  S.A."  and  Alcoa  Steamship  Com- 
pany, Inc..  modifies  the  basic  agreement, 
as  amended,  which  provides  for  the 
transportation  of  general  cargo  imder 
through  bills  of  lading  from  ports  in 
Mexico  to  ports  in  Puerto  Rico  with 
transhipment  at  Philadelphia,  Pennsyl- 
vania, and  Baltimore.  Maryland,  to  re- 
quire ( 1 )  that  the  proportion  '  of  the 
through  rates  apportioned  Alcoa  Steam- 
ship Company.  Inc..  the  Puerto  Rican 
carrier,  be  subject  to  a  specified  mini- 
mum, and  (2)  that  the  transhipment 
expenses  absorbed  by  the  Puerto  Rican 
carrier  wUl  not  impair  the  minimum 
specified.  All  transhipment  expenses  not 
aborbed  by  the  Puerto  Rican  carrier  will 
be  absorbed  by  the  initial  carrier. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C..  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or- 
leans. La.,  and  San  Francisco.  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25 
D.C.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  31,  1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 
IFR     Doc.    63-11681:     Piled.    Nov.    4      1963 
8:47  a.m.] 
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with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat,  733;  75  Stat,  763;  46  U.S.C. 
814 )  : 

Agreement  No.  9273,  between  States 
Steamship  Comi>any  and  American  Mail 
Line  Ltd.,  provides  for  a  through  billing 
arrangement  for  the  transportation  of 
cargo  from  loading  ports  of  States 
Steamship  Company  in  Washington, 
Oregon  and  California,  to  Calcutta 
Chalna,  Chlttagong,  Vizagapatam  and 
Rangoon  with  transhipment  to  Ameri- 
can Mail  Line  Ltd.,  vessels  at  Hong 
Kong,  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  agreement 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  RegulaUon,  Pted- 
eral  Maritime  Commission,  Washington, 
DC,  or  may  Inspect  a  copy  at  the  Offices 
of  the  District  Managers  of  the  Com- 
mission in  New  York,  N.Y.,  New  Or- 
leans, La.,  and  San  Francisco.  Calif  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission.  Washington  25 

^^Sw.^'^*'^^°  2°  ^^ys  ^^r  publication 
of  this  notice  hi  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  31,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomos  List, 
Secretary. 

IP.R.    Doc.    63-11682;    Piled.    Nov.    4.    1963- 
8:47  ajn.) 


STATES  STEAMSHIP  CO.  AND 

AMERICAN  MAIL  LINE  LTD. 

Notice   of   Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 

'Boyd,  Chairman,  and  Gurney.  Member. 
Joint  statement  of  concurrence  and  dissent 
and   Murphy.   Vice    Chairman,    and   Mlnetti 


STATES  STEAMSHIP  CO.  AND  INDO- 
CHINA STEAM  NAVIGATION  CO. 
Notice   of   Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C.' 

Agreement  No.  9272.  between  States 
Steamship  Company  and  Indo-Chlna 
Steamship  Navigation  Company,  pro- 
vides for  a  through  billing  arrangement 
for  the  transportation  of  cargo  from 
loading  ports  of  States  Steamship  Com- 
pany in  Washington,  Oregon  and  Cali- 
fornia to  Bangkok  and  Thailand  with 
transhipment  to  Indo-Chlna  Steam  Nav- 
igation Company  vessels  at  Japan  ports 
or  Hong  Kong,  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof 
at  the  Bureau  of  Foreign  Regula- 
tion. Federal  Maritime  Commission, 
Washington.  D.C,  or  may  inspect  a  copy 
at  the  offices  of  the  District  Managers 
of  the  Commission  in  New  York  NY 
New  Orleans,  La.,  and  San  Francisco! 
Calif.,  and  may  submit  to  the  Secretary 
Federal  Maritime  Commission,  Washing- 
ton 25.  DC,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 

Member,  statements  of  concurrence  and  dis- 
sent filed  as  part  of  the  original  document. 
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Reoistiir.  written  statements  with  ref- 
erence to  the  agreement  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  October  31. 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IFJl.    Doc.    63-11683:    Piled.    Nov.    4.    1963; 
8:47  ajn.l 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13221  etc.] 

UNION    TEXAS    PETROLEUM    ET    AL. 

Orci*r  Severing  Proceedings,  Condi- 
tionally Approving  Settlement  Pro- 
posal and  Conditionally  Issuing 
Certificates  of  Public  Convenience 

and  Necessity 

October  29,  1963. 

Union  Texas  Petroleum,  et  al.,  Docket 
No.  a-13221.  et  al.;  Union  Producing 
Company.    Docket    No.    CI60-344    and 

CI61-1111. 

On  June  13.  1963.  Union  Producing 
Company  (Union)  filed  a  motion  for 
severance  of  the  above-captioned  Union 
proceedings  from  the  consolidated  pro- 
ceeding. Union  Texas  Petroleum,  et  al.. 
Docket  Nos.  0-13221,  et  al.  (hereinafter 
referred  to  as  the  Union  Texas  Proceed- 
ing) .  for  approval  of  the  attached  settle- 
ment proposal  and  for  the  prompt 
Issuance  of  certificates  of  public  con- 
venience and  necessity. 

On  July  1, 1963,  the  Pennsylvania  Pub- 
lic Utility  Commission  (Pennsylvania) 
filed  an  answer  in  opposition  to  Union's 
motion.  By  order  issued  July  15. 1963.  In 
the  above-captioned  proceedings  the 
Commission  denied  Union's  motion  with- 
out passing  on  the  merits  of  the  settle- 
ment proposal. 

On  July  31. 1963,  Pennsylvania  filed  an 
amended  answer  to  the  Union  motion, 
withdrawing  its  opposition.  Subse- 
quently, on  Augiist  15,  1963,  Union  filed 
a  motion  for  reconsideration  of  our  order 
denjring  its  motion. 

The  terms  of  the  Union  proposal  con- 
form to  the  other  settlements  emanating 
from  the  Union  Texas  Proceeding  which 
have  been  approved  by  the  Commission  * 
suid  provides  for  an  initial  rate  of  20.625 
cents  per  Mcf  for  a  sale  from  South 
Louisiana  (Docket  No.  CI60-344)  and  19.0 
cents  per  Mcf  for  a  sale  from  the  Federal 
domain  offshore  Louisiana  (Docket  No. 
CI61-1111),  both  effective  April  1,  1963: 
a  five  year  m.oratorium  on  rate  increase 
filings  (subject  to  the  usual  exceptions) ; 
and  extension  of.  the  make-up  period  to 
four  years  in  the  rate  schedule  which 
provides  for  a  lesser  make-up  period.' 


»See  orders  Issued  Aug.  7.  1963  (Humble 
Oil  &  Refining  Co.)  and  October  9.  1963 
(Gulf  Oil  CJorp.  and  Socony  Mobil  Oil  Co.. 
Inc.)  in  Union  Texas  Petroleum,  et  al..  Dock- 
et Nob.  G-13221,  et  al. 

» All  rates  expressed  Lncluslve  of  applicable 
tax  reimbursement  and  all  voliunes  expressed 
at  15.025  psla. 

*  See  appendix  for  further  details. 
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The  temporary  authoriations  under 
which  Union  is  now  selling  the  subject 
gas  contain  no  refund  conditions  and 
Union  does  not  propose  to  make  refunds 
of  any  amounts  above  the  settlement 
rates  collected  for  gas  delivered  prior  to 
April  1,  1963,  the  effective  date  of  the 
proposed  rate  reductions. 

We  find  this  proposal  generally  to  be 
in  the  public  interest  and  shall  approve 
it  subject  to  the  following  reservations 
and  conditions. 

In  the  context  of  the  proposal  we  in- 
terpret the  term  "delivered"  as  used  in 
paragraph  1  of  the  proposal  to  include 
gas  required  to  be  taken  during  the  mor- 
atorium period  but  paid  for  and  not 
taken  and  our  approval  is  conditioned 
upon  such  interpretation. 

Our  approving  this  settlement  and  is- 
suing certificates  of  public  convenience 
and  necessity  for  these  sales  shall  not 
in  any  way  be  construed  as  deciding  the 
Justness  or  reasonableness  of  any  of 
Union's  rates  or  prejudging  the  ques- 
tions to  be  decided  in  the  section  5(a) 
proceeding  pending  in  Union  Producing 
Company.  Docket  No.  G-18354. 

Since  payments  for  gas  delivered  sub- 
sequent to  March  31.  1963,  under  the 
instant  rate  schedules  have  been  made 
at  rates  above  the  settlement  rates,  we 
shall  require  that  Union  refund  the  dif- 
ferences. In  keeping  with  our  present 
policy,  we  shall  require  that  Union  pay 
interest  on  the  amounts  to  be  refunded 
at  a  rate  of  7  percent  per  annum,  such 
interest  to  accrue  through  the  last  day 
of  the  month  in  which  the  settlement 
proposal  was  filed,  June  30.  1963. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2.  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement  pro- 
posal also  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro- 
ceeding. Docket  No.  AR61-2,  should  go 
into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

Transcontinental  Gas  Pipe  Line  Cor- 
poration, the  purciiaser  in  Docket  No. 
CI61-1111,  will  flow  through  the  refunds 
and  adjust  its  rates  in  accordance  with 
the  provisions  of  its  rate  settlement  in 
Docket  No.  RP61-13.* 

The  flow  through  provisions  of  our 
orders  in  the  recent  Southern  Natural 
Gas  Company  rate  case  *  do  not  refer 
specifically  to  Docket  No.  CI60-344. 
Therefore,  in  order  to  avoid  a  situation 
in  which  a  pipeline  obtains  and  keeps 
the  benefits  of  refunds  and  a  reduction 
in  gas  purchase  costs  even  though  it  may 


I 


*See  Transcontinental  Gae  Pipe  Line,  27 
PPC  187. 

•Southern  Natural  Gas  Gb.,  Docket  Nos. 
O-20509,  et  al..  Opinion  No.  379,  Issued  Feb. 
18,  1963,  — FPC — .  Opinion  No.  379-A, 
Issued  Apr.  19.  1963.  —PPC—. 


be,  in  the  absence  of  such  refunds  and 
reductions  in  gas  purchase  costs,  earn- 
ing a  reasonable  rate  of  return  on  in- 
vested capital,  we  shall  require  Southern 
to  report  to  the  Commission  the  amount 
of  refund  and  interest  that  it  receives 
as  a  result  of  this  settlement,  the  esti- 
mated annual  reductions  in  purchased 
gas  costs,  the  propwased  disposition  of  the 
refunds  and  the  proposed  rate  adjust- 
ments, if  any.  to  refiect  the  reduction 
in  gas  purchase  costs.  We  shall  require 
Southern  to  hold  the  refimds  and 
amounts  equal  to  the  reductions  in  pur- 
chased gas  costs  which  will  accrue  as  a 
result  of  the  settlement  of  Docket  No. 
CI60-344  in  a  special  account  subject  to 
further  orders  of  the  Commission. 

In  accordance  with  the  above  we  shsUl 
sever  these  mdividual  dockets  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221, 
et  al..  omit  the  intermediate  decision  in 
regard  to  these  dockets*  and  issue  cer- 
tificates of  public  convenience  and 
necessity  in  accordance  with  the  appli- 
cations, settlement  proposal  and  condi- 
tions of  this  order. 

The  Commission  finds : 

(1)  Union  Producing  Company  is  a 
natural-gas  company  within  the  mean- 
ing of  the  Natural  Gas  Act,  and  is  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdictioo 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sulv 
sections  (c>  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Union  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv- 
ices proFKJsed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  In- 
terest upon  the  conditions  set  forth 
below,  and  certificates  should  be  issued 
as  ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  It  is  in  the  public  interest  and  It 
is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Southern  be  required  to  submit  the  re- 
ports and  account  for  the  refunds.  In- 
terest and  purchased  gas  cost  reduction* 
as  ordered  below. 

(7>  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  the« 
proceedings. 

The  Commission  orders : 

(A)  The  motion  for  waiver  of  the  in- 
termediate deciisons  is  granted. 

(B)  The  matters  in  the  Union  docket! 
listed  in  the  caption  to  this  order  an 


•The  hearings  In  the  Union  Texas  Pete» 
leum,    et    al..    consolidated    proceeding 
eluded  July  25. 1963. 
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hereby  severed  from  the  consoUdated 
proceedmg.  Union  Texas  Petroleum  et 
al,  Docket  Nos.  G-13221,  et  al. 

iC)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  Union 
Producing  Company  for  the  sales  of 
natural  gas  in  interstate  commerce  for 
resale  as  proposed  and  as  modified  by 
the  settlement  proposal  and  this  order 
and  for  the  construction  and  operation 
of  any  facilities  subject  to  the  jurisdic- 
tion of  the  Commission  necessary  there- 
for, as  more  fully  described  in  Union's 
applications  and  settlement  proposal 
tiercin. 

<D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  Union  comply 
fully  with  the  terms  of  this  order  and  the 
settlement  proposal,  as  modified,  which 
setUement  is  expressly  approved,  under 
the  conditions  of  this  order. 

(E)  Within  45  days  from  the  date  of 
issuance  of  this  order.  Union  shall  re- 
fund to  the  respective  pipeline  pur- 
chasers the  difference  between  the 
amounts  coUected  for  gas  delivered  sub- 
sequent to  March  31,  1963,  and  the 
amounts  that  would  have  been  collected 
under  the  settlement  rates  for  gas  de- 
Uvered  since  that  time  together  with  in- 
terest computed  at  a  rate  of  7  percent 
per  annum,  such  interest  to  accrue 
through  the  last  day  of  the  month  in 
which  the  settlement  proposal  was  filed 
June  30,  1963. 

(F)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  condi- 
tions of  this  order  and  the  settlement 
proposal  as  modified.  Union  shall  report 
to  the  Commission,  in  triphcate.  the 
amount  of  the  refunds  made  to  its  pipe- 
line purchasers,  showing  separately  the 
amount  of  principal  and  interest  so  paid 
and  the  bases  used  for  such  determina- 
tion, together  with  releases  from  the 
purchasers  showing  receipt  of  the  re- 
funds in  conformity  with  the  settlement 
as  approved. 

(G)  Upon  full  compliance  of  Union 
with  all  the  terms  of  this  order  and  of 
the  settlement  proposal.  Union  shall  be 
reheved  of  any  further  refund  obliga- 
tions in  these  certificate  proceedings  and 
said  proceedings  shall  terminate. 

(H)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Union  continues  the  acts 
and  operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable  rules 
regulations  and  orders  of  the  CommLq- 
sion. 

«I)  The  grant  of  the  certificates  herein 
Shall  not  be  construed  as  a  waiver  of 
Wie  requirements  of  section  4  of  the 
Natural  Gas  Act,  or  Part  154  of  the  reg- 
ulations thereunder:  Provided,  hojvever 

sfSa/u  ^°"^*y  "°^^^^  provision  of 
Jl54.94(b)  and  the  detailed  submittal 
requirements  of   §  154.94(f)    are  herebv 

7r^  'r'°^^'  ^  ^^^y  ^PPly  ^o  the  filing 
or  reductions  m  rate  as  required  by  this 
order  and  the  settlement  proposal 

(J)  The  grant  of  certificates  herein 
Mid  approval  of  the  settlement  proposal 
tS^^'f.  prejudice  to  any  findings  or 

bll?  k'^  ^^""^  ^«^"  °f  °»ay  hereafter 
w  made  by  the  Commission  in  any  pro- 
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ceeding  now  pending  or  hereafter  in- 
stituted by  or  against  Union,  particu- 
t  V?^  proceeding  under  section  5  of 
the  Natural  Gas  Act  or  section  5tc»  of 
the  Outer  Continental  Shelf  Lands  Act 
and  is  without  prejudice  to  claims  or 
contentions  which  may  be  made  by  the 
Commision.  Applicant,  the  Commission 
staff,  or  any  affected  party  herein  in  any 
other  proceeding. 

<K)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order.  Southern  shall  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  jurisdictional  customers  and 

lh.,.!f"°!^.^^^^^  "'^^^y  commissions 
v-heiein  it  does  business,  setting  forth 
the  amount  of  refund  and  interest  re- 


Rate 

schedule 
No. 


Docket    No. 


237 
244 


C 160-344 
C161-ini. 


Appendix  i 


11803 

fn'^^rf^'  ?^  estimated  annual  reduction 
in  purchased  gas  costs  due  to  Union's 
rate  reduction,  its  proposed  disposition 
of  such  refunds  and  it^  proposed  rate  ad- 
justment^ to  reflect  the  reduction  in 
gas  purchase  costs.  Pending  Commis- 
sion action  and  further  orders  resp^ing 
such   proposed  disposition  and   aSust! 

St^rest^ri^^'"  '"^^^  ^°^^  ^^^  ^^'^nds. 
interest  and  amounts  equal  to  the  re- 
ductions in  purchased  gas  costs  which 
accrue  as  a  result  of  this  settlement  in 
hgatiSn)   ^°'''''  (Without  interest  ob- 

By  the  Commission. 

f  SEAL  J  Gordon  M.  Grant, 

Acting  Secretary. 


Buyer 


Present 
rate 

U/Mot) 


Routbem  Natural  Oas  Co 
Transcontinental  Qas  PlpiLVnVcOTp 


IFJl.  Doc.  63-11654;  Filed,  Nov.  4.  1963;  8 :45  ajn.J 


Settlement 
rate 

(f/Mcf) 


2n.625 

le  0 


[Docket  No.  G-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 
Order  Severing  Proceedings,  Condi- 
tionally Approving  Proposed  SeHle- 
fnent  and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and  Necessity 

October  29,  1963. 

Union  Texas  Petroleum,  et  al  Docket 
N03^-i3221^t  al.:  Amer'ada  PetJS^Sm 
S^^'irco^o  •  °*^^^'  Nos.  G-18346.  CI61- 
727,  CI62-216,  CI62-525,  and  CI62-^05- 
Amerada  Petroleum  Corporation,  opera- 
tor, et  al..  Docket  No.  G-20200 

On  August  5.  1963.  Amerada  Petroleum 
Corporation  (Amerada)  filed  a  motion 
for  severance  of  the  above-entitled 
Amerada  dockets  from  the  consolidated 
proceedmg.  Union  Texas  Petroleum,  et 
al..  Docket  Nos.  G-13221.  et  al..  for  ap- 
proval of  settlement  proposal  and  issu- 
ance of  permanent  certificates  of  pubUc 
convenience  and  necessity.' 

The  settlement  proposal  is  similar  to 
the  Humble  Oil  &  Refining  Company 
settlement  conditionally  approved  by  the 
fo°^'^si?n  by  order  issued  August  7, 
1963.  in  Umon  Texas  Petroleum,  et  al 
Docket  Nos.  G-13221.  et  al.  and  provides 
tne  following:  ' 

c  u'^^  respect  to  the  Amerada  Rate 
Schedules  listed  in  paragraphs  (2)  (3) 
and  (4)  below,  a  moratorium  on  rate 
increase  filings  from  April  1  1963 
through  March  31. 1968;  except  that  such 
^aIl^^J^^l  ^  ""^^^  *1^  prior  to  April  1. 
1968.  to  the  extent  that  the  maximum 
statutory  suspension  period  under  sec- 
tion4<e.    of  the  Natural  Gas  Act  may 


The  instant  proposal  Is  a  modification 
of  a  proposal  submitted  on  May  lO,  1963  and 
rejected  without  consideration  of  the  merit* 
by  our  order  of  June  3.  1963.  in  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  G-13221  ct  al 
A  motion  for  reconsideration  was  denied  on 
July  19.  1963.  Several  partiea  had  objected 
to  the  original  proposal. 

-  See  Appendix  for  further  details. 


^nr^^  ^^"^  ^y^'^^  5  ™o°ths  or  the 
S.T^^'°°  "^^^  hereafter  be  authorized 
to  lengthen  such  suspension  period,  and 

onL  hJll  ^^^  ^°''  reimbursement  of 
one-half  the  amount  of  increased  State 

f  o  vo  '*  .^-f *  °'"  payments  in  lieu  of 
taxes,  provided  that  such  increase  does 
not  exceed  the  reimbursement  to  which 
Amerada  is  entitled  by  contract 

(2)  Permanent  certification  at  settle- 
ment rates  of  20.625  cents  per  Mcf  In- 
Sl^  ?  ^  reimbursement,  for  gas  de- 
ZZf\  P;jf«^^^t  to  Amerada's  Rate 
Schedules  Nos.  82  (G-18346).  90  (CI61- 
727).  91  (CI61-525)   and  96  (CI62-216) 

<3)  Permanent  certification  at  a  set- 
tlement rate  of  19  cents  per  Mcf,  inclu- 
sive of  reimbursement  for  payments 
under  section  6(a)  (9)  of  the  Outer  Con- 
tmental  Shelf  Lands  Act.^  for  gas  de- 
c  r!? ,  Pursuant  to  Amerada -s  Rate 
Schedule  No.  98  (CI62-805) 

(4)  Permanent  certification  at  the 
contractual  initial  rate  of  19.75  cents  per 
Mcf  inclusive  of  tax  reimbursement  for 
gas  delivered  pursuant  to  Amerada 
Ig-252S°oV«  ^^  ^^"  ^^^  Schedule  No.  86 

(5t  Prospective  upward  or  downward 
adjustment  of  settlement  rates  according 
to  any  applicable  area  rate  or  rates  de- 
termmed  in  Area  Rate  Proceeding  Dock- 
etNo.  AR61-2. 

<6i  Collection  of  the  increased  rates 
now  in  effect  subject  to  refund  in  Docket 
No.  RI62-505,'  to  be  continued  subject 

'All  volumes  expres.sed  at  15.025  psla 

*  The  term  ■'delivered-  is  used  In  the  pro- 
posal as  in  other  proposals  approved  by  us 
In  the  context  of  the  proposals  we  inter- 
preted the  term  to  include  gas  required  to  be 
taken  during  the  moratorium  periods  but 
paid  for  and  not  taken.  Our  approval  of  this 
settlement  Is  also  conditioned  upon  such 
Interpretation. 

"67  Stat.  462. 

•  Includes  50  percent  interest  of  Ncwmont 
Oil  Company. 

'Related  to  Supplement  No.  2  to  Amerada's 
r.P.C.  Gas  Rate  Schedule  No.  86  (G-20200). 
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to  further  orders  of  the  Commission  In 
that  susjjension  docket. 

(7)  Extension  of  the  make-up  period 
for  gas  pcdd  for  but  not  taken  to  4  years 
in  any  case  where  the  contract  provides 
a  lesser  make-up  period. 

(8)  Refund  of  amounts  above  the  set- 
tlement rates  collected  for  gas  delivered 
from  February  1,  1963.  on.  under  Rate 
Schedules  Nos.  90  (CI61-727).  96  (CI62- 
216)  and  91  (CI62-525)  pursuant  to  the 
Commission's  order  conditionally  ap- 
proving Amerada's  rate  settlement  in 
Docket  Nos.  G-9385,  et  al..  issued  Febru- 
ary 1,  1963. 

(9)  Since  payments  for  gas  delivered 
subsequent  to  March  31. 1963.  under  Rate 
Schedules  Nos.  82  (G-18346)  and  98 
(CI62-805)  have  been  made  at  rates 
above  the  settlement  rates,  the  differ- 
ences will  be  refunded. 

No  party  has  filed  an  answer  to  this 
motion  and  settlement  proposal  and  we 
find  the  settlement  proposal,  as  herein 
modified,  in  the  public  interest. 

In  keeping  with  our  present  policy  we 
shall  require  that  Amerada  pay  interest 
on  the  amounts  to  be  refunded  at  7  per 
cent  per  annum,  such  interest  to  accrue 
through  the-  last  day  of  the  month  In 
which  the  settlement  proposal  was  fUed, 
August  31.  1963. 

The  settlement  provisions  for  adjust- 
ments In  rates  according  to  our  order  or 
orders  In  area  rate  proceeding.  Docket 
No.  AR61-2,  seek  to  anticipate  In  part  the 
nature  of  our  final  determinations  In 
that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  In 
Docket  No.  AR6 1-2 .  The  settlement  pro- 
posal also  provides  that  adjustments  In 
price  growing  out  of  the  area  rate  pro- 
ceeding. Docket  No.  AR61-2,  should  go 
into  effect  upon  conclusion  of  judicial  re- 
view of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  stajing  the 
effecUveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

With  the  exception  noted  below,  the 
pipeline  purehasers  (shown  in  the  ap- 
pendix) which  will  receive  refunds  and 
whose  overall  pttrchased  gas  costs  will  be 
affected  substantially  by  this  settlement 
will  pass  on  the  refunds  and  adjust  their 
rates  in  accordance  with  their  latest  rate 
settlements. 

Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  the  purchaser  in 
Docket  No.  CI62-805  contended,  in  the 
recent  Socony  and  Gulf  settlements* 
that  the  flow  through  provisions  in  its 
settlement  in  Docket  No.  RP61-13  do  not 
apply  to  producer  rate  schedules  not 
specifically  included  in  its  settlement 
agreement.  Since  Amerada's  Rate 
Schedule  No.  98  (CI62-805)  is  not  spe- 
cifically referred  to  therein  and  in  order 
to  avoid  a  situation  in  which  a  pipeline 
obtains  and  keeps  the  benefits  of  re- 
fimds  and  a  reduction  in  gas  purchase 
costs  even  though  it  may  be,  in  the  ab- 
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sence  of  such  refunds  and  reductions  in 
gas  purchase  costs,  earning  a  reasonable 
rate  of  return  on  invested  capital,  we 
shall  require  Transco  to  report  to  the 
Commission  the  amount  of  refund  and 
interest  which  it  receives  aa  a  result  of 
this  settlement,  the  estimated  annual 
reductions  in  purchased  gas  costs,  the 
proposed  disposition  of  the  refunds  and 
the  proposed  rate  adjustments,  if  any. 
to  refiect  the  reduction  in  gas  purchase 
costs.  We  shall  require  Transco  to  hold 
the  refunds  and  amounts  equal  to  the 
reductions  in  purchased  gas  costs  which 
will  accrue  as  a  result  of  this  settlement 
in  a  special  account  subject  to  further 
orders  of  the  Commission. 

In  accordance  with  the  above  we  shall 
sever  these  Amerada  dockets  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  G-13221. 
et  al.  omit  the  intermediate  decision  in 
regard  to  these  dockets*  and  issue  cer- 
tificates of  pubUc  convenience  and  neces- 
sity in  accordance  with  the  applications, 
settlement  proposal  and  conditions  of 
this  order. 

The  Commission  finds : 

(1)  Amerada  Petroleum  Corporation 
is  a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act.  and  is 
engaged  in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  faciliUes  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (8)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Amerada  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
services  proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Conmiission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of  the 
Commission  and  necessary  therefor,  are 
required  by  the  public  convenience  and 
necessity  and  are  in  the  pubUc  interest 
upon  the  conditions  set  forth  below,  and 
certificates  should  be  issued  as  ordered 
below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required 
by  the  public  convenience  and  necessity. 

(6)  It  is  in  the  public  interest  and  it 
is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Transco  be  required  to  submit  the  re- 
ports and  accovmts  for  the  refxmds,  in- 
terest and  pxiTchased  gas  cost  reductions 
as  ordered  below. 

(7)  No  party  has  opposed  the  waiver 
of  the  intermediate  decision  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  in- 
termediate decision  is  granted. 

(B)  The  matters  in  the  Amerada 
dockets  and  the  Amerada   (Operator), 


•  See  our  order  of  October  9,  1963,  in  Union 
Texas  Petroleum,  et  al..  Docket  Noe.  0-13221, 
etal., PPC . 


•The  hearings  in  the  Union  Texas  Petro- 
leum, et  al..  consoUdated  proceeding  con- 
cluded JtUy  25,  1963. 


et  al.,  docket  listed  in  the  caption  to  this 
order  are  hereby  severed  from  the  con- 
solidated proceeding.  Union  Texas  Pe- 
troleum,  et   al..   Docket   Nos.   G-13221, 

etal. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  Amerada 
Petroleum  Corporation  and  to  Amerada 
Petroleum  Corporation  (Operator),  et 
al.,  for  the  sales  of  natural  gas  in  inter- 
state commerce  for  resale  as  proposed 
and  £is  modified  by  the  settlement  pro- 
f>osal  and  this  order,  and  for  the  con- 
struction and  operation  of  any  faciliticB 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  as  more  fully 
described  in  Amerada's  applications  and 
settlement  proposal  herein. 

(D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  Amereda  comply 
fully  with  the  terms  of  the  settlement 
proposal  as  modified  which  settlement  is 
expressly  approved,  under  the  conditions 
of  this  order. 

(E)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposal  as  modified.  Amerada  shall  re- 
port to  the  Commission,  In  triplicate,  tbe 
amount  of  the  refimds  made  to  Its  pipe- 
line purchasers,  showing  separately  the 
amount  of  principal  and  mterest  so  paid 
and  the  bases  used  for  such  determina- 
tion, together  with  releases  from  the 
purchasers  showing  receipt  of  the  re- 
funds in  conformity  with  the  settlement 
as  approved. 

(F)  Upon  full  compliance  of  AmeraiU 
with  all  the  terms  of  this  order  and  of 
the  settlement  proposal,  Amerada  shall 
be  relieved  of  any  further  refund  obliga- 
tions m  these  certificate  proceedings  and 
said  proceedings  shall  terminate. 

(G)  The  certificates  herein  issued  an 
not  transferable  and  shall  be  effecttre 
only  so  long  as  Amerada  continues  the 
acts  and  operations  hereby  authorized  In 
accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  appllcaUe 
rules,  regulations  and  orders  of  the  Com- 
mission. 

(H)  TTie  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  o( 
the  requiranents  of  section  4  of  tbe 
Natiu^l  Gas  Act.  or  Part  154  of  the  reg- 
ulations thereunder:  Provided,  however. 
That  the  30 -day  notice  provision  of 
§  154.94(b)  and  the  detailed  submittil 
requirements  of  S  154  94(f)  are  her^ 
waived  insofar  as  they  apply  to  the  filtDg 
of  reductions  in  rate  as  required  by  tUM 
order  and  the  settlement  proposal. 

(I)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  propo«l 
is  without  prejudice  to  any  findings  or 
orders  wliich  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedmg  now  pending  or  hereafter  In- 
stituted by  or  against  Amerada,  partiei^ 
larly  any  proceeding  under  section  5  oi 
the  Natural  Gas  Act  or  section  5(c)  of 
the  Outer  Continental  Shelf  Lands  A« 
and  is  without  prejudice  to  claimi  or 
contentions  which  may  be  made  byW 
Commission,  Applicant,  the  CommlMW 
Staff,  or  any  affected  party  herein  in  any 
other  proceeding.  ^    xv    -*. 

(J)  The  refunds  required  by  theew- 
tlement  proposal  and  this  order,  togetoer 


Tuesday,  November  5,  1963 

with  interest  thereon  computed  at  a  rate 
of  7  percent  p>er  annum  and  accruing 
through  Augvist  31.  1963.  shall  be  paid 
within  45  days  from  the  date  of  issuance 
of  this  order. 

(K>  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order.  Transco  shall  submit  a  re- 
port to  the  Commission  and  serve  a  copy 
on  Its  jurisdictional  customers  and  the 
various  state  utility  commissions  where- 
in it  does  business,  setting  forth  the 
amount  of  refund  and  interest  received, 
the  estimated  annual  reduction  in  pur- 
chased gas  costs  due  to  Amerada's  rate 
reduction,    its    proposed    disposition    of 
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such  refunds  and  its  proposed  rate  ad- 
justments to  refiect  the  reduction  in  gas 
purchase  costs.  Pending  Commission 
action  and  further  orders  respecUng 
such  proposed  disposition  and  adjust- 
ments, Transco  shall  hold  such  refunds, 
interest  and  amounts  equal  to  the  reduc- 
tions in  purchased  gas  costs  which  ac- 
ci-ue  as  a  result  of  this  settlement  in  a 
special  account  (without  interest  obli- 
gation). 

By  the  Commission. 


[seal] 


Gordon  M.  Grant. 
Acting  Secretary. 
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Docket  No. 


0-18346. 


O-20300 

CI61-727 

CI62-216 

Cm-S2^ 

0162-806 


Rate 

schedule 

No. 


82 

86 
90 
06 
91 
08 


Purchaser 


Cofwtal  Transmission  Corp.  (now  Florida  Gas  Trans- 
mission Co.). 

...do 

Texas  Gas  Transmission  Corp 

American  I^ouisiana  I'lpellne  Co 

Tennessee  Gas  Transmls.slon  Co  

TranscontinenUl  Gas  Pipe  Line  Corp' 


Initial 

contract 

rate  ' 


Settlement 
rate 


•23.55 

19.75 
'21  75 
»21.?i 
•22.8.53 
<21.4 


20.626 

O 
20.625 
20.626 
20.625 
10.0 


'  -Ml  Include  tax  relmbursemont,  If  any 

>  Temporary  c*rtiBMtcs  condllioned  to  a  price  of  21.25  cenf>  per  Mcf 

^'cZ:^7^l^XrZtistRm-^^r''  '"  "'""^^  '''■  ^'""-^  '°  ''"^'^  '"  ^«^t  subject  to  further  order,  of 
•  Temporary  ccrtlflcate  conditioned  to  a  price  of  19  5  cents  per  Mcf  (offshore). 


[FM.  Doc.  63-11655;  Piled,  Nov.  4. 1963;  8:45  a.m. 


FOREIGN-TRADE  ZONES  BOARD 

FOREIGN-TRADE  SUB-ZONE  2-A 
Notice  of  Expiration  of  Grant 

Pursuant  to  the  Foreign-Trade  Zones 
Act  of  June   18.   1934.  as  amended    (19 
U.S.C.  8la-81u)   and  the  Foreign-Trade 
Zones  Board  Regulations  (15  CFR  400.- 
304) .  the  Foreign-Trade  Zones  Board  on 
February  14,  1962.  by  Order  No.  54  (27 
PJl.  1585).  issued  a  grant  to  the  Board 
of  Commissioners  of  the  Port  of  New 
Orleans,  grantee  of  Foreign-Trade  Zone 
No.  2.  authorizing  the  Board  of  Commis- 
sioners to  establish,  operate  and  main- 
tain a  sub-zone  (oflBcially  designated  as 
Foreign-Trade  Sub- Zone  No.   2-A)    on 
the  premises  of  Ilhnois  Central  Ware- 
house  No.    32.    at    3900    Tchoupitoulas 
Street,   New   Orleans.    Louisiana.     The 
grant   provided    that  operation   of   the 
subzone  shall  be  commenced  within  a 
reasonable  time  from  the  date  of  issu- 
ance of  the  grant.    On  August  8. 1962  by 
order  No.  55  (27  F.R.  8084 » .  the  Foreign- 
Trade  Zones  Board  approved  an  appli- 
(»tion  of  the  Board  of  Conunissioners 
for  reduction  of  size  of  the  area  of  the 
Foreign -Trade  Subzone. 

On  January  3.  1963,  by  order  No  57 
(28  F.R  337),  the  Foreign-Trade  Zones 
Board  approved  an  application  of  the 
Board  of  Commissioners  to  extend  the 
time  for  commencing  operation  of  the 
subzone  until  October  15.  1963.  There- 
Mter.  the  Board  of  Commissioners  in- 
lormed  the  Executive  Secretary  by 
communication  dated  August  7.  1963 
that  It  was  not  feasible  to  commence  op- 
eration of  the  subzone. 

thff^^^^-^-  ^^^ce  is  hereby  given, 
that:  Operation  of  Foreign-Trade  Sub- 
^ne  No.  2-A  not  having  commenced  on 


or  before  October  15.  1963,  the  grant  au- 
thorizing establishment  and  operation  of 
this  subzone  has,  by  its  terms,  expired. 

Dated:  October  22.  1963. 

Richard  H.  Lake. 
Executive  Secretary. 
Foreign-Trade  Zones  Board. 
[F.R.    Doc.    63-11659;    Piled.    Nov.    4,    1963- 
8:46  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  7-2344) 

ELTRA  CORP. 

Applicotion  for  Unlisted  Troding  Priv- 
ileges and  of  Opportunity  for  Hear- 
ing 

October  30.  1963. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  seciu-ities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Eltra  Corporation,  Pile  7-2344 

Upon  receipt  of  a  request,  on  or  before 
November  15,  1963  from  any  interested 
person,  the  Commission  will  determine 
whether  the  appUcation  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
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terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary  Se- 
curities and  Exchange  Commission, 
Washington  25.  D.C..  not  later  than  the 
date  specified.  If  no  one  requests  a 
hearing,  this  application  wiU  be  deter- 
mined by  order  of  the  Commission  on  the 
ba^is  of  the  facts  stated  therein  and  other 
information  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 


fSEAL] 


Orval  L.  DuBois, 
Secretary. 


IF.R.    Doc.    63-11664;     Piled,    Nov.    4.    1963- 
8:4€a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

October  31,  1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  witWn  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 

Long-and-Short  Hattl 

FSA  No.  38623:  Sulphuric  acid  from 
LeMoyne,  Ala.  FUed  by  O.  W.  South 
Jr..  agent  (No.  A4393).  for  interested 
rail  carriers.  Rates  on  sulphuric  acid. 
in  tank  car  loads,  from  LeMoyne.  Ala 
to  Chattanooga.  North  Chattanooga 
and  Tyner,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  69  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-162. 

FSA  No.  38624:  Freight.  aU  kinds  LCL 
from  Alexandria,  La.  Piled  by  Texas- 
Louisiana  Freight  Bureau,  agent  (No. 
487) .  for  interested  rail  carriers.  Rates 
on  freight,  all  kinds,  less-than-carloads. 
from  Alexandria.  La.  (proportional),  to 
points  in  Louisiana  and  Texas. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  3  to  Texas-Louisi- 
ana Freight  Bureau,  agent,  tariff  ICC 
992. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FH.    Doc.    63-11672;    Piled.    Nov.    4.    1963; 
8:46  a jn.] 


[Notice  No.  892] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  31.  1963. 
Ssmopses  of  orders  entered  piu-suant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 


11806 

prescribed    thereunder    (49    CFR    Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66167.     By  order  of  Octo- 
ber 25.   1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Missouri  Transit 
Lines,  Inc.,  Macon,  Mo.,  of  Certificates  in 
Nos.  MC  114532  and  MC  114532  (Sub-No. 
2).  issued  May  5,  1955  and  December  3, 
1957,  to  P.  W.  Fletcher,  doing  business  as 
Iowa  City-Cedar  Rapids  Bus  Line,  Cedar 
Rapids.    Iowa,    authorizing    the    trans- 
portation, over  a  regular  route,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  between  Cedar  Rapids,  Iowa, 
and  Iowa  City,  Iowa,  serving  the  inter- 
mediate points  of  Swisher  and  all  inter- 
mediate points  on  U.S.  Highway  218;  be- 
tween junction  U.S.   Highway   218   and 
Iowa  Highway  153,  and  Iowa  City,  Iowa, 
serving  the  intermediate  points  of  Oak- 
dale  and  Coralville,  Iowa;  between  Cedar 
Rapids,  Iowa,  and  junction  of  old  U.S. 
Highway  218  and  relocated  U.S.  Highway 
218  near  Cou  Falls,  Iowa,  serving  no  in- 
termediate points:   between  junction  of 
relocated   U.S.   Highway   218   and  Iowa 
Highway  84  and  Cedar  Rapids  Airport, 
Cedar  Rapids,  Iowa,  serving  no  inter- 
mediate points ;  and,  between  Iowa  City, 
Iowa  and  South  English,  Iowa,  serving 
the  intermediate  points  of  Kalona,  Well- 
m.an   and   Kinross,   Iowa.     Thomas    M. 
Collins,  1120  Merchants  National  Bank 
Building,  Cedar  Rapids,  Iowa,  attorney 
for  transferor.     Nels  J.  Koch,  president, 
550  Keo  Way,  Des  Moines,  Iowa,  repre- 
sentative for  transferee. 

No.  MC-FC  66221.  By  order  of  Octo- 
ber 24,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Carta-Back,  Inc.. 
Cliicago,  m.,  of  the  operating  rights 
claimed  imder  the  "grandfather  clause" 
of  section  206(a)  (7)  (B)  in  No.  MC  121- 
488.  by  Tessie  Lance,  doing  business  as 
Lance  Motor  Transportation,  Chicago, 
111.,  authorizing  the  transportation  of 
general  freight  to  or  from  any  point  in 
Illinois.  Harold  E.  Marks.  208  South  La 
No.  216 7 


NOTICES 

Salle  Street,  Chicago,  HI.,  606O4.  attorney 
for  ««jpllcants. 

No.  MC-FC  66237  By  order  of  Octo- 
ber 24,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Leader  Cartage, 
Inc.,  Cicero,  111.,  of  the  interstate  oper- 
ating rights  claimed  under  the  "grand- 
father clause"  of  section  a06«a)(7MB), 
by  Frank  L.  Rossi,  doing  business  as 
Leader  Cai-tage  Co  ,  Cicero,  111.,  in  No.  MC 
121404  (Sub-No.  1'.  autliorizing  the 
transportation  of:  Coiru.i:ated  contain- 
ers, freight  and  steel  forgings,  auto  parts, 
auto  accessories,  wa.xes  and  chemicals, 
and  paints,  soap  products,  detergents, 
furniture  polish,  gymnasium  finish,  pene- 
trating seals,  synthetic  floor  wa.xes  and 
liquid  soaps  within  a  fifty  mile  radius  of 
4909  West  Roosevelt  Road.  Chicago,  111. 
(except  that  carrier  shall  rot  transport 
liquid  commodities  in  bulk  in  tank  ve- 
hicles) .  Harold  E.  Mark.'^.  208  South  La 
Salle  St.,  Chicago  4,  111  ,  attorney  for 
applicants. 

No.  MC-FC  66271  By  order  of  Octo- 
ber 25.  1963.  the  Tran.sfer  Board  ap- 
proved the  transfer  to  G  C  S  Air  Service, 
Inc.,  Gallon.  Ohio,  of  Certificate  in  No. 
MC  118638,  issued  October  4.  1960,  to 
William  R.  Fischer  and  Montford  R. 
Fischer,  a  partnership,  doing  business 
as  G  C  S  Air  Service,  Gallon,  Ohio,  au- 
thorizing the  transpoi'tatioii,  over  irreg- 
ular routes,  of  general  commodities, 
excluding  household  goods,  commodi- 
ties in  bulk,  and  other  specified  com- 
modities, between  points  in  Crawford, 
Marion,  Morrow,  Huron,  and  Ashland 
Counties,  Ohio,  and  Richland  County, 
Ohio  (except  Shelby.  Ohio),  on  the  one 
hand,  and,  on  the  other,  the  Cleveland- 
Hopkins  AilTKJrt.  located  In  (?ugahoga 
County,  Ohio.  Paul  F  Beery,  44  East 
Broad  Street,  Columbus  15,  Ohio,  and 
Philip  S.  Hesby.  342  Harditig  Way  West, 
Gallon,   Ohio,   attorneys  for  applicants. 

No.  MC-FC  66333.  By  order  of  Octo- 
ber 25,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  W.  J.  Casazza, 
Inc.,  Albany.  N.Y.,  of  the  operating 
rights  issued  by  the  Commission  July  15, 
1959,  under  Certificate  No.  MC  82138  to 
Meighan  Van  Lines,  Inc..  Cohoes,  N.Y., 
authorizing  the  transportation,  over  ir- 
regular routes  of,  Canned  foods,  from 
Albany.  N.Y..  to  points  in  14  specified 
counties  In  New  York;  such  merchandise 
as  Is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
from  Schenectady,  NY.,  to  points  in  the 
above  New  York  Counties;  malt  bever- 


ages, from  New  York,  N.Y.,  to  Benning- 
ton and  Brattleboro,  Vt.;  and  empty 
malt  beverage  containers,  from  Benning- 
ton and  Brattleboro.  Vt.,  to  New  York, 
N.Y.;  and  hou.sehold  goods,  as  defined 
by  the  Commission,  between  Schenec- 
tady, NY.  and  points  in  New  York, 
within  10  miles  of  SchentKitady,  on  the''  £ 
one  hand,  and.  on  the  other.  ix>ints  in  >  -' 
New  York,  Vermont.  New  Hamp.«;hire, 
Mas.^achusetts.  Connecticut,  New  Jersey! 
Pennsylvania.  Indiana,  Michigan,  Rhode 
Island,  Maryland,  and  Illinois.  John  J. 
Brady,  Jr.,  75  State  Street.  Albany  7, 
NY.,  attorney  for  applicants. 

No,  MC-FC  66341.  By  order  of  Octo- 
ber 24.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Richard  L 
Hunter,  doing  business  as  Hunter  Truck- 
ing. North  East.  Pa.,  of  Certificates  in 
Nos.  MC  62234  and  MC  62234  (Sub-No. 
2>,  issued  May  9.  1951  and  August  18 
1954,  respectively,  to  James  I.  Moor- 
head  and  Robert  S.  Moorhead,  a  part- 
nership, doing  business  as  Moorhead 
Brothers.  North  Ea.st.  Pa.,  authorizing 
the  tran.sportation  of:  Fresh  fruit  and 
vegetables,  from  points  in  Erie  County, 
Pa.,  to  points  in  Erie  and  Chautauqua 
Counties,  N.Y. ;  preserved  fruits,  vege- 
tables, and  fruit  juices,  from  points  in 
Erie  and  Chautaqua  Counties,  NY.,  to 
North  East,  Pa.;  baskets,  from  North 
East.  Pa.,  to  points  in  Chautaqua 
County,  N.Y.  and  from  Ripley.  NY.,  to 
points  in  Erie  County,  Pa.;  fertilizer  and 
feed,  from  Buffalo,  N.Y..  to  points  in 
Erie  County.  Pa.;  packing  house  prod- 
ucts, from  Erie.  Pa  .  to  points  on  U.S. 
Highway  20,  between  North  East.  Pa 
and  Silver  Creek,  N.Y.,  including  the 
points  named;  metal  casthigs  and 
forgings,  and  commutators,  from  North 
East,  Pa.,  to  Buffalo,  N.Y.;  household 
goods,  between  North  East,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Erie  and  Chautauqua  Counties,  Pa.; 
flour,  from  Buffalo,  N.Y.,  to  Erie,  Pa.; 
and  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  be- 
tween North  East,  Pa.,  on  the  one  hand, 
and,  on  the  other,  pointa  in  Pennsylvania 
within  5  miles  of  North  East.  James  P. 
Bryan,  1206  Baldwin  Building,  Erie,  Pa., 
attorney  for  applicants. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


IP.R.    Doc.    63-11873;     Filed.    Nov.    4,    1968; 
8:46  a.m.l 
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r. .-: 


Agricultural  Marketing  Service 

PRorosED  Rule  Making  : 
Milk    in    Philadelphia,    Pa.,    and 
Wilmington.     Del,,      marketing 
areas;  decision 11848 

RrLES  AND  Regxjlattons  : 
Milk  in  certain  marketing  areas: 
M-mphis.  Tenn.;  order  amend- 

lUii  order 11814 

Northern  Louisiana:  order  sus- 
pending certain  provisions 11814 

Agricultural  Stabilization  and 
Conservation  Service 

Notices: 

Sugarlx^ets.  1964  crop:  hearing  on 
wacos  and  prices,  designation  of 
presiding  ofiBcers 11828 

Rules  and  Regulations: 
Peanuts.     1963     and     subsequent 

crops;    allotments   and   quotas; 

miscellaneous  amendments 11811 

Sugarcane    in    Louisiana;    wages, 

bonus  payment   and   piecework 

rafx-s 11813 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
and  Conservation  Service;  Com- 
modity Credit  Corporation. 

Notices  : 

Pennsylvania:  designation  of 
areas  for  emergency  loans.  _   __   11828 

Civil  Aeronautics  Board 

Rules  and  Regulations: 
Tariffs  of  air  carriers;   specifica- 
tions applicable   only   to  loose- 
leaf  publication 11823 

Commerce  Department 

See  Maritime  Administration. 

No  217— Pt.  I 1 
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Contents 


Commodity  Credit  Corporation 

Rules  and  Regulations: 
Tobacco    loan    program;    eligible 

tobacco 11822 

Employment  Security  Bureau 

Notices: 

Florida  :  wages  for  foreign  agricul- 
tural   labor 11834 

Federal  Aviation  Agency 

Proposed  Rule  M.akinc: 
Federal    airways    and    associated 

control  areas;  alteration 11826 

Federal  airway  segments  and  re- 
porting points;  revocation 11826 

Rules  and  Regulations: 
Control  zone;   alteration:   correc- 
tion      11823 

Federal    airways,   alteration;    and 

designation  of  reporting  points .   11822 

Federal  Communications 
Commission 

Notices: 

Banville,    Vincent    R.,    Sr.:    show 

cause  order n  g28 

Hearings,  etc.: 

D  and  E  Broadcasting  Co.  and 
Great     State     Broadcasters. 

Inc 11829 

Holston  Broadcasting  Corp.  and 

C.   M.  Taylor 11829 

KWEN    Broadcasting    Co.    and 
Woodland    Broadcasting    Co. 

I  2  documents) 11829 

S     and     S     Broadcasting     Co. 

<WTAQ) 11830 

WHDH.Inc.  fWHDH-TV)  et  al.   11831 
Proposed  Rule  Making: 
Advertising  on  standard,  FM.  and 

television  broadcast  stations 11827 

VTiF  and  UHF  television  broad- 
cast stations;  transmission 
standards      11826 


Rules  and  Regltlations : 
Commercial  radio  operators;    ap- 
plication procedure  and  sched- 
ule  of   fees 11825 

Or^-anization;    delegated    matters 

'3  documents) 11824 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B FARM    MARKFTING   QUOTAS 

AND    ACREAGE    AUOTMENTS 

[Amdt.   1] 

PART  729— PEANUTS 

Subpart — Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of 
the  1963  and  Subsequent  Crops 

1.  Basis  and  purpose.  (a>  The 
amendment  contained  herein  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  t7  U.S.C.  1281 
et  seq.  > ,  to  revise  the  Allotment  and 
Marketing  Quota  Regulatioris  for  Pea- 
nuts of  the  1963  and  Subsequent  Crops 
(27  F.R.  11920).  The  amendment  among 
other  things,  (1)  removes  the  provisions 
for  a  tillable  acreage  factor  and  Its 
use,  i2i  provides  that  history  acreage 
will  be  cancelled  for  a  new  farm  if  the 
allotment  established  for  the  farm  is 
cancelled,  <3)  adds  to  the  conditions 
imdcr  which  allotment  acreages  cannot 
be  released  to  the  county  committee, 
(4"  provides  that  if  the  entire  acreage 
allotment  for  a  farm  is  permanently  re- 
leased, the  farm  shall  not  be  eligible  for 
a  new  farm  peanut  acreage  allotment  If 
the  farm  was  credited  with  peanut  his- 
tory acreage  in  the  base  period  used  in 
the  determination  of  the  current  year 
acreace  allotment.  (5)  eliminates  provi- 
sions under  which  seed  shellers  require 
identification  of  peanuts  shelled  for  pro- 
ducers for  seed.  (6)  includes  the  basic 
penalty  rate  for  the  1963  crop  of  peanuts, 
and  1 7  1  allows  credit  for  penalities  paid 
on  marketings  when  penalties  for  fail- 
ure to  account  or  false  identification  arc 
computed. 

(bi  Public  notice  of  intention  to  issue 
this  amendment  was  given  (28  P.R. 
10335 1  in  accordance  with  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U5.C  1001-1011)  and  due  consideration 
has  been  given  to  recommendations  re- 
ceived m  response  to  such  notice.  The 
marketing  of  peanuts  from  the  1963  crop 
is  now  underway,  history  acreage  credits 
are  being  determined  for  use  in  estab- 
lishint:  1964  allotment  base  acreages,  and 
it  is  essential  that  the  basic  penalty  rate 
for  the  1963  crop  he  announced  imme- 
diately Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  is  imprac- 
tical and  contrary  to  the  public  interest 
and  this  amendment  shall  become  effec- 
tive upon  the  date  of  filing  with  the  Di- 
rector. Office  of  the  Federal  Register. 

2.  The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1963  and 
Subsequent  Crops  (27  P.R.  11920)  are 
hereby  amended  as  follows: 


a.  Paragraphs  (d),  (e>,  (r),  (s~>,  and 
(V)  of  §  729.1412  are  amended  to  read  as 
follows : 

§  729.1412      Definilion*. 

•  •  •  •  • 

*d)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  peanut  history  acreage 
and  normal  yields  are  being  determined, 
or  the  farm  is  being  considered  under 
the  provisions  of  the  marketing  quota 
program. 

le^  Director.  The  Director  or  Acting 
Director  of  the  Parmer  Programs  Divi- 
sion. Apricultural  Stabilization  and  Con- 
servation Service,  United  States  Depart- 
ment of  Agriculture. 

•  •  •  •  » 

(r)  New  farm.  A  farm  for  which  a 
peanut  allotment  is  established  in  the 
current  year  and  for  which  there  is  no 
peanut  history  acreage  in  the  base  period 
under  the  provisions  of  §  729.1424. 

' s )  Old  farm.  A  farm  for  which  there 
is  peanut  history  acreage  under  the  pro- 
visions of  5  729  1424  in  one  or  more  years 
of  the  base  period. 

•  •  •  •  . 

(v)  Quota  peanuts.  The  actual  pro- 
duction of  peanuts  on  the  effective  farm 
allotment. 

§729.1415       [Amendment] 

b.  The  address  of  the  Alabama  ASCS 
State  Office  which  appears  in  §  729.1415 
is  changed  to  •'R<x)m  714,  474  South 
Court  Street.  Montgomery,  Alabama." 

c.  The  address  of  the  Louisiana  ASCS 
State  Office  which  appears  in  §  729  1415 
is  changed  to  "3737  Government  Street, 
Alexandria,  Louisiana." 

§  729. 1 423       [  Deleted,  reser>  ed  ] 

d.  Section  729.1423  is  deleted  and  the 
number  reserved  for  future  use. 

e.  Section  729.1424  (c)(2)  is  amended 
to  read  as  follows: 

§  729.1424      Determination  of  farm  pea- 
nut hi^to^>  acreage. 


(CI     •    •   • 

i2)  The  acreage  diverted  from  the 
production  of  peanuts  under  the  provi- 
sions of  the  Conservation  Reserve  Pro- 
gram, the  Cropland  Conversion  Program 
or  the  Great  Plains  Program.  det.ennined 
pursuant  to  Part  719  of  this  chapter. 

f.  Paragraphs  (c>  and  (d)  of  5  729.- 
1425  are  amended  to  read  as  follows: 


§  729.1425 
ba!»e. 


Determination    of   allotment 


<c»  The  county  committee  shall  ex- 
amine the  preceding  year  farm  allotment 
for  each  farm  and  may  adjust  any  such 
allotment  downward,  on  the  basis  of  the 
factors  used  in  making  upward  adjust- 
ments under  paragraph  (d)  of  this  sec- 
tion, if  it  determines  that  such  action  is 
necessary  to  obtain  an  allotment  base 
for  the  farm  which  is  equitable  when 


compared  with  the  allotment  bases  es- 
tablished for  other  similar  old  farms  in 
the  community.  If  a  downward  adjust- 
ment is  made,  the  allotment  base  for  the 
farm  shall  not  be  less  than  the  average 
peanut  final  acreage  for  the  farm  for 
the  base  period. 

id  I  Within  a  limitation  of  10  percent 
of  the  State  allotment  for  the  current 
year,  the  State  committee  may  make 
acreage  available  to  the  county  commit- 
tees for  making  upward  adjustments  in 
farm  allotment  bases.  The  county  com- 
mittee shall  examine  tlie  preceding  year 
farm  allotment  for  each  farm  and  may 
adjust  such  allotment  upward  if  it  de- 
termines that  such  action  is  necessary 
to  obtain  an  allotment  base  for  the  farm 
which  is  equitable  when  compared  with 
the  allotment  bases  established  for  other 
similar  old  farms  in  the  community. 
Upward  adjustments  shall  be  made  on 
the  basis  of  the  farm  peanut  history  acre- 
ages for  the  base  period ;  tillable  acreage 
available ;  labor  and  equipment  available 
for  the  production  of  peanuts;  crop-ro- 
tation practices;  and  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts.  The  county  committee  may 
use  the  sum  of  the  downward  adjust- 
ments made  in  accordance  with  para- 
graph ic>  of  this  section  in  addition  to 
the  acreage  available  under  this  para- 
graph for  making  upward  adjustments. 
If  an  upward  adjustment  is  made,  the 
allotment  base  for  the  farm  shall  not 
exceed  the  tillable  acreage  available  for 
the  farm. 

g.  Paragraph  (b)  of  ?  729.1429  is 
amended  to  read  as  follows: 

§  729.1429      Limitations  on  new  farm  al- 
lotments. 

•  •  •  •  • 

<b)  The  farm  allotment  established 
for  a  new  farm  shall  not  exceed  the  till- 
able acreage  available  on  the  farm. 

h.  SecUon  729.1430  is  amended  to  read 
as  follows: 

§    729.1430      Reduction  and  rancellation 
of  new  farm  aJlotinent«. 

The  allotment  determined  under  the 
regulations  of  this  subpart  for  a  new 
farm  shall  be  reduced  to  the  acreage 
planted  to  peanuts  on  the  farm  when  it 
is  found  that  such  acreage  is  less  than 
75  percent  of  the  allotment.  Any  farm 
allotment  established  and  any  history 
acreage  credit  shall  be  void  as  of  the 
date  the  new  farm  allotment  was  issued 
if  the  State  committee  determines  that 
the  applicant  knowingly  furnished  false, 
incomplete  or  inaccurate  information  to 
obtain  the  allotment. 

i.  Paragra^Dh  (b)  of  §  729.1433  is 
amended  to  read  as  follows: 

§  729.1433      Additional   acreage   for  new 
famiK. 

•  •  •  •  • 

(b)  The  conditions  prescribed  in  par- 
agraphs (bl  through  (e)  of  5  729.1432 
are  met. 
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§  729.1434      [Amendment] 

j.  Paragraph  (c)  of  §  729.1434  is 
amended  to  change  the  date  of  the  be- 
ginning of  the  normal  planting  season 
for  Florida  from  February  15  to  March 
15.  to  strike  the  word  "closing"  from  the 
words  "State  and  closing  date"  which 
precede  the  list  of  States  and  dates,  and 
to  change  the  counties  listed  in  zones 
I,  II,  and  in  In  Texas  to  include  the  same 
counties  as  those  listed  in  such  zones  in 
§  729.1435(b). 

k.  Paragraph  (a)  of  §  729.1435  is 
amended  by  substituting  the  following 
language  for  the  first  three  sentences 
thereof: 

§  729.1435      Release     and     reapportion- 
ment. 

(a>  Release    of    acreage    allotments. 
Except  as  provided  in  this  paragraph, 
any  part  of  a  farm  allotment  on  which 
peanuts  will  not  be  produced  and  which 
the  operator  of  the  farm  voluntarily  sur- 
renders In  writing  to  the  county  com- 
mittee shall  be  deducted  from  the  allot- 
ment to  such  farm  if  such  acreage  is  sur- 
rendered not  later  than  the  applicable 
closing    date    specified    below.     If    any 
part  of  the  farm  allotment  is  perma- 
nently released  (i.e.  for  the  current  year 
and  all  subsequ.ent  years),  such  release 
shall  be  in  writing  and  signed  by  both 
the  owner  and  operator  of  the  farm.    If 
the  entire  current  year  farm  allotment 
is  permanently  released,  the  farm  pea- 
nut history  acreages  and  farm  allotment 
for  the  current  year  and  prior  years  shall 
not  be  considered  in  establishing  an  al- 
lotment for  the  farm  for  any  subsequent 
year  and  the  farm  shall  not  be  eligible 
for  a  new  farm  peanut  allotment  if  such 
farm  was  credited  with  peanut  history 
acreage  in  the  base  period  used  in  the  de- 
termination of  the  current  year  acreage 
allotment.    Acreage  allotments  may  not 
be  released   (1)    from  new  farms.   (2) 
from  farms  owned  by  the  Federal  Gov- 
ernment or  any  agency  thereof,  if  there 
is  in  effect  a  lease  or  operating  agree- 
ment prohibiting  the  production  of  pea- 
nuts,  (3)    for  the  current  year,  if  the 
owner  of  the  farm  notifies  the  county 
committee  in  writing,  before  acreage  is 
released  by  the  operator,  that  he  objects 
to  such  a  release,  and  (4)  from  the  allot- 
ment pool  if  an  application  for  transfer 
from  the  pool  has  been  filed  in  accord- 
ance with  Part  719  of  this  chapter. 

1.  The  first  sentence  of  paragraph  (b) 
of  §  729.1435  is  amended  to  read  as  fol- 
lows: 

§  729.1135      Release      and      reapportion- 
ment. 

•  *  *  •  • 

(b)  Reapportionment  of  released  acre- 
age allotment.  The  acreage  released 
under  paragraph  fa)  of  this  section  may 
be  reapportioned  by  the  county  commit- 
tee to  other  farms  in  the  same  county 
receiving  allotments  in  amounts  deter- 
mined by  the  county  committee  to  be 
fair  and  reasonable  on  the  basis  of  till- 
able acreage  available;  labor  and  equip- 
ment available  for  the  production  of 
peanuts;  crop  rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts;  except  that 
any  acreage  allotment  released  from  a 
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farm  which  Is  covered  in  whole  or  in 
part  by  a  Conservation  Reserve  Contract 
or  for  which  a  Cropland  Conversion 
Program  Agreement  is  in  effect  or  has 
been  applied  for.  shall  not  be  reappor- 
tioned to  any  other  farm. 

§  729.1445      [Amendment] 

§  729.1446      [Amendment] 

§729.1476      [Reserved 

m.  Sections  729.1445(c),  729.1446(e) 
and  729.1476  are  deleted  and  §  729.1476 
reserved  for  future  use. 

§  729.1450      [ Amendment] 
§  729.1466       [Amendment] 

n.  The  firat  sentences  of  §§729.1450 
and  729.146^  are  amended  by  striking 
out  "(excew  a  seed  shelling  card)." 

o.  Sectlop  729.1454 « a)  is  amended  to 
read  as  follows: 

§  729.1454      Sales  memoranda   and  their 
uses. 

(a)  Form  MQ-70  Peanuts.  "Sales 
Memorandum  and  Record  of  Peanuts 
Dried  or  Shelled  for  Producers."  is  used 
to  record  and  report  purchases  and  the 
drying  or  shelling  of  farmers  stock  pea- 
nuts as  provided  in  §§  729.1471,  729.1473. 
and  729.1475. 

p.  Paragraph  (b)  of  §  729.1455  is 
amended  to  read  as  follows: 

§  729.1455      Determination      of     normal 
yields. 

•  •  *  «  • 

<b)  Farm.  The  normal  yield  for  a 
farm  shall  be  determined  by  the  county 
committee  and  shall  be  the  average  yield 
per  acre  of  peanuts  for  the  farm,  ad- 
justed for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi- 
ately preceding  the  year  in  which  the 
normal  yield  is  determined.  If  for  any 
such  year,  the  data  are  not  available  or 
there  is  no  actual  yield,  then  the  normal 
yield  for  the  farm  shall  be  appraised  by 
the  county  committee,  taking  into  con- 
sideration soil  and  other  physical  factors. 
abnormal  weather  conditions,  the  nor- 
mal yield  for  the  county,  the  yields  for 
other  farms  in  the  locality  which  are 
similar  with  respect  to  soil  and  other 
physical  factors  affecting  the  production 
of  peanuts,  and  the  yield  for  the  farm  in 
years  for  which  data  are  available. 
Farm  normal  yields  determined  under 
the  provisions  of  this  section  shall  be 
approved  by  a  representative  of  the  State 
committee. 

§729.1457       [Amendment] 

q.  Section  729.1457  is  amended  by 
designating  the  present  text  as  para- 
graph (a)  and  adding  a  new  paragraph 
(b).  to  read  as  follows: 

Cb)  The  basic  support  price  for  pea- 
nuts for  the  marketing  year  beginning 
August  1.  1963  and  ending  July  31,  1964. 
is  $224.00  per  ton  or  11.2  cents  per  pound 
and,  therefore,  the  basic  penalty  rate  for 
the  1963  crop  of  peanuts  is  8.4  cents  per 
pound. 

r.  Section  729.1458(d)  is  amended  to 
read  as  follows : 

§  729.1458      Amount  of  penalty  due  from 
farms  with  excess  acreage. 
•  •  *  •  • 


(fl^  I'eanuts  jalsely  identified  or  not 
accounted  for.  If  the  disposition  of 
peanuts  produced  on  the  farm  is  not 
accounted  for  to  the  satisfaction  of  the 
State  committee  or  if  any  amount  of 
peanuts  produced  on  one  farm  is  falsely 
identified  by  a  representation  that  such 
peanuts  were  produced  on  another  farm, 
a  penalty  for  the  farm  shall  be  deter- 
mined by  multiplying  the  normal  yield 
by  the  excess  acreage  by  the  basic 
penalty  rate  and  subtracting  therefrom 
penalty  paid  on  marketings. 

s.  Section  729.1471(b)(2)  is  amended 
to  read  as  follows : 

§  729.1471      Recording     and     reporting 
purchases  of  farmers  stock  peanuts. 

* 

(b) 

(2)  Form  MQ-70  Peanuts"  (i)  may 
be  used  by  buyers  to  record  and  report 
purchases  of  farmers  stock  peanuts 
which  are  not  inspected  by  the  Inspec- 
tion Service,  (ii)  shall  be  used  to  record 
and  report  purchases  of  farmers  stock 
peanuts  which  are  not  identified  by  valid 
marketing  cards,  and  (lii)  shall  be  used 
to  report  to  the  ASCS  State  oflBce  the 
correction  of  errors. 

t.  Section  729.1475  is  amended  to  read 
as  follows :  i 

of  snellii 


ling. 


§729.1475     Record 

Any  person  who  shells  peanuts  for  a 
producer  shall  maintain  records  of  the 
shelling  of  each  lot  of  peanuts  showing 
the  following  information.  Form  MQ- 
70  Peanuts  or  the  seed  sheller's  own  form 
may  be  used  for  this  purpose. 

(a)  The  date  the  peanuts  were 
shelled ; 

( b )  The  name  and  address  of  the  pro- 
ducer for  whom  the  peanuts  were 
shelled: 

( c )  The  name  of  the  State  and  county 
wherein  is  located  the  farm  on  which 
the  peanuts  were  produced ; 

(d)  The  quantity  of  peanuts,  fanners 
stock  basis,  shelled  for  the  producer; 
and 

(e)  If  any  quantity  of  shelled  peanuts 
is  retained  by  the  sheller  other  than 
those  covered  in  §  729.1464  and  the 
quantity  returned  to  the  producer. 

u.  The  first  sentence  of  §  729.1479  is 
amended  to  read : 

§  729.1479      Examination  of  records  and 
reports. 

The  Deputy  Administrator,  the  Di- 
rector, the  State  executive  director  or 
any  person  authorized  by  any  one  of  such 
persons,  and  any  auditor  or  agent  of  the 
Office  of  the  Inspector  General  is  au- 
thorized to  examine  any  records  perti- 
nent to  the  peanut  allotment  and 
marketing  quota  program.  *   *   * 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Repwrts  Act  of  1942. 

(Sees.  372.  373,  375,  52  Stat.  65.  66.  M 
amended;  sees.  358.  359.  55  Stat  88.  as 
amended;  90,  as  amended;  sees.  106.  112,  377. 
70  Stat  191.  195,  as  amended;  206.  w 
amended;  sec.  378.  72  Stat.  995,  as  amended; 
sec.  101,  76  Stat.  606;  7  U.S.C.  1358.  1359, 1872. 


Wednesday,  November  6,  "1963 

1373,  1375.  1377.  1378.  1834.  1836,  16  D  S  C 

690p(e)) 

Effective  date:  Date  of  filing  with  the 
Director.  OfBce  of  the  Federal  Register. 

Signed  at  Washington.  D.C.   on  No- 
vember 1,  1963. 

H.D.  Godfrey, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR     Doc.    68-11732;    Filed.    Nov.    5.    1963; 
8:47  ajn.] 
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Chapter  VIII — Agricultural  Stabiliza- 
tion ond  Conservotion  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   H — DETERMINATION   OF   WAGE 
RATES 

[Sugar  Determination  864  10,  Amdt.  1  ] 

PART  864 — WAGES;  SUGARCANE; 
LOUISIANA 

Bonus  Payment  and  Piecework  Rates 

Pursuant  to  the  provisions  of  section 
SOl'CXl)  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act">. 
paragraph  (a)(1)  (ill)  and  (iv)  of 
§  864  10  of  Chapter  VIH  of  Title  7  of  the 
Code  of  Federal  Regulations  (28  F.R. 
11257 ».  published  October  22.  1963.  is 
amended  to  read  as  follows : 

uip  Bonus  payment  for  work  per- 
formed on  a  time  basis.  The  rates  per 
hour  under  subdivision  <i)  of  this  sub- 
paragraph for  harvest  work  shall  be  in- 
creased in  the  amounts  per  hour  here- 
inafter stated  for  each  full  one-tenth 
cent  per  pound  by  which  the  seasons 
average  price  of  raw  cane  sugar  as  de- 
fined in  S.D.  874.16  '28  F.R.  11049)  ex- 
ceeds 6.70  cents  per  pound: 

Cents  per 
hour 
Operators    of    mechanical    loading    or 

harvesting    equipment 1.7 

Tractor    drivers,    truck    drivers,     and 

harvester  bottom  blade  operators..       1   5 
Loaders,    spotters,   ropemen.   grabmen. 

and    teamsters 15 

Cutters     toppers,    strippers,    scrappers 

behind  loaders,  cutters  and  loaders, 

pliers,  and  hoist  operators l  3 

All  other  harvesting  workers l  3 

(For  producers  who  market  sugarcane  on  a 
weekly  average  price  basis,  the  simple  aver- 
age of  the  weekly  average  prices  for  raw  sugar 
for  the  weeks  in  which  such  producers'  sugar- 
cane was  marketed  shall  be  xwed  Instead  of 
the  season's  average  price  ) 

Provided.  That:  (o  The  hourly  rates  for 
harvest  workers,  including  bonuses,  shall 
not  exceed  the  rates  shown  below ; 

Per  hour 
Operators    of    mechanical    loading    or 

harvesting  equipment $1  45 

Tractor     drivers,    truck     drivers,     and 

harvester  bottom  blade  operators l   35 

Loaders,  spotters,   ropemen,  grabmen. 

and  teamsters 1  30 

Cutters,   toppers,    strippers,   scrappers, 

behind  loaders,  cutters  and  loaders, 

pliers,  and  hoist  operators 1.20 

All  other   harvesting    workers 1.15 

(b)  The  bonus  payment  shall  not  ap- 
ply to  any  producer  whose  1963  crop  is 
so  substantially  damaged  by  natural  dis- 
aster or  climatic  conditions  that  the  pro- 
duction of  sugar  per  acre  from  his  farm 
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Is  less  than  90  percent  of  the  previous 
5 -year  average  (or  the  average  of  the 
actual  number  of  years  of  production  mi 
the  farm,  if  less  than  5  years). 

(c »  The  amount  of  the  Ixinus  payment 
may  be  decreased  by  the  ratio  that  the 
total  tonnage  on  a  farm  of  salvage  sugar- 
cane. froBen  sugarcane  to  which  acidity 
deductions  have  been  applied,  or  frozen 
sugarcane  which  has  been  processed  on 
a  toll  basis,  bears  to  the  total  tonnage 
of  all  sugarcane  harvested  on  the  farm. 

(d»  The  bonus  payment  shall  not  ap- 
ply to  any  worker  who  has  not  been 
employed  by  a  producer  for  a  minimum 
of  54  hours  during  the  harvest  of  the 
1963  crop. 

(iv>  Other  piecework  rates.  For  any 
piecework  performed  on  a  unit  basis  for 
which  a  rate  is  not  specified  in  subdivision 
(i)  of  this  subparagraph,  the  rate  shall 
be  as  agreed  upon  between  the  producer 
and  worker:  Provided.  That  the  hourly 
rate  of  earnings  of  each  worker  employed 
on  piecework  during  each  pay  period 
(such  pay  period  not  to  be  in  excess  of 
two  weeks  1.  shaU  average  for  the  time 
worked  at  piecework  rates  during  such 
pay  period  not  less  than  the  applicable 
hourly  rate  prescribed  in  subdivisions  d) , 
(ii»,and  'iiii  of  this  subparagraph. 

Effective  date.  The  provisions  of  this 
amendment  shall  become  effective  on  the 
date  of  filing  for  public  inspection  in  the 
Office  of  the  Federal  Register. 

Statement  of  bases  and  considerations. 
The  wage  determination  for  persons  em- 
ployed on  sugarcane  farms  in  Louisiana 
issued  on  October  18.  1963,  included  a 
provision  whereby  harvest  workers  would 
receive  a  bonus  of  1.5  cents  per  hour  for 
each  full  one-tenth  cent  per  pound  by 
which  the  season's  average  price  for  raw- 
cane  sugar  as  defined  in  S.D.  874.16.  ex- 
ceeds the  average  per  pound  for  raw  cane 
sugar  for  the  three-year  period,  1957- 
59.  as  adjusted  by  the  relationship  of  the 
average  parity  hidexes  for  the  five-month 
period.  October  1963  through  February- 
1964.  to  the  average  parity  indexes  for 
the  three-year  period.  1957-59.  This 
provision  would  not  be  effective  if  the 
1963  crop  was  so  substantially  damaged 
by  weather  that  the  total  outturn  of 
sugar  from  the  crop  was  less  than  500  000 
tons. 

Following  the  issuance  of  the  determi- 
nation, the  Department  has  continued  to 
study  the  situation  and  in  order  to  min- 
imize certain  inequities  in  the  bonus  pro- 
vision has  concluded  that  modificaUon 
is  needed  to  make  that  provision  more 
equitable  to  individual  producers  and  in- 
dividual workers. 

The  hourly  rate  increase  of  1.5  cents 
per  hour  for  all  classes  of  workers  has 
been  modified  so  that  the  more  highly 
skilled  worker  will  receive  a  larger  hourly 
increase  than  will  the  less  skilled  work- 
ers. This  change  preserves  the  propor- 
tional relationship  among  wages  for  all 
workers  regardless  of  the  level  of  bonus 
paid.  These  increases  will  range  from 
1.7  cents  per  hour  for  operators  of  load- 
ing or  harvesting  equipment  to  1.3  cents 
per  hour  for  the  two  lower  classifications 
of  workers.  The  increase  of  1.5  cents 
per  hour  is  unchanged  for  the  two  me- 
dium classes  of  workers  which  include 
drivers  of  tractor  and  truclts.  loaders, 
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spotters,  ropemen  and  similar  workers. 
This  modification  gives  workers  as  a 
group  about  the  same  share  as  they 
would  have  received  under  the  original 
provision  of  any  price  Increase  up  to  a 
a  total  price  for  raw  sugar  of  about  9 
cents  per  pound. 

This  amendment  also  provides  that  the 
bonus  payment  does  not  apply  to  individ- 
ual producers  whose  1963  crop  may  be 
substantially  below  normal.  This  is  in 
lieu  of  the  proviso  of  the  determination 
which  made  the  bonus  paymoit  inappli- 
cable if  the  total  1963  crop  of  raw  sugar 
production  fell  below  500,000  tons. 

A  ceiling  also  has  been  placed  on  the 
total  amount  of  the  hourly  wage  rate 
including  bonus.  This  ceiling  ranges 
from  SI. 45  per  hour  for  the  highest 
skilled  workers  to  $1.15  per  hour  for  the 
least  skilled  workers.  These  rates  will 
be  attained  if  sugar  prices  average  9.0 
cents  per  pound  or  higher.  Wage  rates 
higher  than  the  ceilings  set  herein  could 
result  in  rates  higher  than  those  received 
by  more  skilled  factory  workers,  and 
would  also  exceed  wage  payments  to 
many  other  workers  in  the  locality. 

This  amendment  also  provides  a  fixed 
price  of  6.70  cents  per  pound  of  raw 
sugar  instead  of  basing  such  price  on  the 
parity  index.  This  price  is  approximately 
the  price  that  would  result  from  applica- 
tion of  the  parity  index  formula  but 
has  the  advantage  of  providing  to  pro- 
ducers and  workers  an  immediately  de- 
terminable basis  with  wiiich  to  compare 
the  season's  average  price. 

Workers  who  have  not  been  employed 
on  an  individual  farm  for  a  minimum 
of  54  hours  of  the  harvest  work  will  not 
qualify  for  bonus  payments.  Workers 
who  are  so  employed  for  more  than  54 
hours  qualify  for  the  full  period  of  their 
emplojinent. 

If  a  producer  has  agreed  to  pay  higher 
rates  than  the  prescribed  basic  mmimum 
rates,  the  amount  of  excess  payments  re- 
sulting therefrom  may  be  credited 
against  the  bonus  payment  required  by 
this  amendment. 

The  bonus  payment  is  not  applicable 
to  work  performed  on  a  piecework  basis 
for  which  specific  rates  are  prescribed. 
However,  the  bonus  payment  is  appli- 
cable to  the  minimum  hourly  guarantee 
of  earnings  to  workers  employed  at 
agreed  upon  piecework  rates. 

This  amendment  will  become  effective 
on  the  date  on  which  filed  for  public 
inspection  with  the  Federal  Register. 
The  bonus  provision  as  orginally  issued 
under  $  864.10  will  be  effective  from  Oc- 
tober 18.  1963.  until  the  effective  date 
of  this  amendment. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  ware  determi- 
nation will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec  403.  61  Stat  932;  7  U.S  C.  1153  Inter- 
prets or  applies  sec  SOI,  61  Stat  929  as 
amended;  7  U.S  C.  1132,  Act  of  Congress  ap- 
proved July  13, 1962) 

Signed  at  Washington,  D.C.  on  No- 
vember 4. 1963. 

Charles  S.  Mttrphy. 
Acting  Secretary. 

(PR.    Doc.    63-11772;     Filed,    Nov.    4.    1963; 
3:04  pjn.J 
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Wednesday,  November  6,  1963 

[Ainpae*  Docket  No.  6a-W£-1061 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPOftllNG  POINTS    [  NEW  1 

Alteration  of  Control  Zone 

Correction 

In  F.R.  Doc.  63-11475  appearing  in  the 
issue  for  Thursday,  October  31.  1963,  at 
page  11613.  in  the  5th  line  of  the  de- 
Bcription  for  Seattle.  Wash.  (NAS 
Seattle*,  the  reference  to  "122  =  5'25"  " 
should  read  '122°  15 '25"  ". 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC  REGULATIONS 
|Reg.  No.  ER-~39«:    Amdt.  17] 

FART  221— CONSTRUCTION,  PU&LI- 
CATIOM,  HUNG  AND  POSTING  OF 
TARIFFS  Of  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Specifications     Appikable    Only    to 
Loose-Leaf  Tariff  Publications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C., 
on  the  1st  day  of  November  1963. 

The  Board.  In  ER-343  efTective  Janu- 
ary 8.  1962.  authorized  the  use  of  "post- 
ing" dates  in  lieu  of  "issued"  dates  on 
tariffs  filed  more  than  30  days  before 
the  proposed  effective  date  of  the  tarifl. 
Complaints  against  tariffs  containing  a 
posting  date  must  now  be  filed  within 
12  days  after  the  posting:  date,  thus  giv- 
ing the  filing  carrier  early  notice  of  op- 
position to  the  tariff. 

In  loose-leaf  tariffs,  the  Issued  date  or 
the  posting  date  must  appear  on  the 
title  page  (§  221.31(a)  (10) )  and  each  in- 
terior page  (S  221.22(b)  (4) ).  Since  an 
original  loose-leaf  tariff  is  a  single  tariff 
publication,  It  was  not  considered  neces- 
sary to  state  that  the  title  page  and  the 
interior  pages  of  such  tariffs  were  to 
contain  identical  dates.  Some  tariff  pub- 
Ushers,  however,  have  Interpreted  the 
alternative  provisions  of  SS  221.31(a)  (10) 
and  221.22(b)(4)  as  permitting  the  use 
of  a  posting  date  on  the  title  page  and 
an  issued  date  on  the  Interior  pages  of 
original  iooee-leaf  tariffs  and  such  tariffs 
have  been  rejected.  The  intermingling 
of  posting  dates  and  issued  dates  on  orig- 
inal tariffs  would  be  misleading  as  to  the 
time  for  filing  complaints.  The  Board 
has  decided  that  5  221.22(b)(4)  should 
be  clarified  to  avoid  future  misunder- 
standing. 

Since  this  amendment  merely  clari- 
fies an  existing  rule,  notice  and  public 
procedure  hereon  are  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  221.22(b)  (4)  of 
Part  221  of  the  Ecotramlc  Regulations 
(14  CFR  Part  221) ,  effective  November  1, 
1963.  to  read  as  follows: 

§221^2      SperificalioBK    applicable    only 
lo  luo«*e-leaf  lariflT  publications. 
•  •  •  .  . 

<b)  Information  required  on  all  in- 
t«^r  pages.  Each  original  page  and 
revised  page  following  the  title  page  of 


FEDERAL  REGISTER 

a  loose-leaf  tariff  shall  contain  the  fol- 
lowing information  in  the  location 
specified : 

•  •  •  •  • 

(4)  In  the  lower  left  comer: 
(i)   The  issued  date  of  the  page;  or 
(ii)   The    posting    date    of    the    page. 
(See   §  221.31(ai  (10).) 

If  an  original  tariff  contains  a  posting 
date,  all  interior  pages  and  the  title  page 
shall  contain  the  same  posting  date  and 
prescribed  note. 

(8««  204(a)  and  403,  72  Stat  743.  758;  49 
U.SC   1334,    1373) 

Effective:  November  1.  1963. 

Adopted:  November  1,  1963. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FJl.    Doc.    63-11730;     Filed,    Nov.    5.    1963; 
8:46  a.m  1 


Title  46— SHIPPIN6 

Chapter  11 — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR- 
ITIME   CARRIERS  AND   RELATED   ACTIVITIES 

[General  Order  58,  4th  Rev.] 

PART      221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSELS 

Miscellaneous  Amendments 

Effective  November  15,  1963,  §§221.4. 
221.5  and  221.6  of  this  part  are  revised  to 
read  as  follows: 

§  221.4  Approval  of  certain  tran.sactione 
covered  by  sec.  37,  .^hipping  Act, 
1916,  as  amended. 

Subject  to  the  exceptions  stated  in 
(221.6.  the  Department  of  Commerce. 
Maritime  Administration,  hereby  grants 
the  approval  required  by  section  37  of 
the  Shipping  Act.  1916,  as  amended  (40 
Stat  901 ;  46  US.C.  »35) ,  to  the  foUowang 
transactions : 

(a)  The  sale,  mortgage,  lease,  charter, 
delivery,  or  transfer  and  agreement  for 
the  sale,  mortgage,  lease,  charter,  de- 
livery or  transfer  to  any  person  not  a 
citizen  of  the  United  States  of  vessels  as 
defined  in  §221.5,  or  of  any  interest 
therein,  owned  in  whole  or  in  part  by  any 
person  a  citizen  of  the  United  States,  or 
by  a  corporation  organized  under  the 
laws  of  the  United  States,  or  of  any 
State,  Territory,  District,  or  Possession 
thereof,  and  which  are  not  documented 
under  the  laws  of  the  United  States,  or 
the  last  documentation  of  which  was  not 
under  the  laws  of  the  United  States ; 

(b)  The  transfer  to.  or  placing  under, 
any  foreign  registry  or  flag  of  any  such 
vessel; 

(c)  The  entrance  into  any  contract, 
agreement,  or  understanding  to  con- 
struct such  vessel  within  the  United 
States  for.  or  to  be  delivered  to,  a  per- 
son not  a  citizen  of  the  United  States; 

(d)  The  making  of  agreements  or  the 
effecting  of  understandings  whereby 
there  is  vested  in  or  for  the  benefit  of  any 
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person  not  a  citizen  of  the  United  States. 
the  controlling  interest  or  the  majority 
of  the  voting  power  in  a  corporation 
which  is  organized  under  the  laws  of 
the  United  States  or  any  State.  Territory. 
District,  or  Possession  thereof,  and  which 
owns  such  a  vessel  and  which  transac- 
tion is  not  otherwise  subject  to  the  provi- 
sions of  section  37  of  the  Shipping  Act, 
1916,  as  amended;  and 

te)  The  departure  from  any  port  of 
the  United  States  of  any  vessel  which  was 
constructed  in  whole  or  in  part  within 
the  United  States,  has  not  been  docu- 
mented under  the  laws  of  the  United 
States,  and  has  never  cleared  for  any 
foreign  pwrt. 

§  221.3      Types    of    vessels    appro  ed    by 
§221.4. 

The  following  types  of  vessels  are  ap- 
proved by  $  221.4:  Undocumented  vessels 
designed  arnl  fabricated  specifically  for 
recreational  or  commercial  use.  whether 
constructed  or  to  be  constructed  when 
possessing  all  of  the  following  character- 
istics : 

(a)  Having  an  overall  length  of  65 
feet  or  less ; 

(b)  Designed  or  equipped  for  propul- 
sion by  an  engine  or  engines  of  the  recip- 
rocating type,  totalling  600  horsepower 
(manufacturer's  rated  horsepower)  or 
less; 

(c)  Designed  for  a  full  load  displace- 
ment of  less  than  45  tons  (For  the  pur- 
poses of  this  Order,  it  will  be  presumed 
that  a  vessel  of  less  than  55  feet  in  length 
wiU  have  a  displacement  less  than  45 
tons.  For  vessels  between  55  feet  and 
65  feet  in  length,  the  owner  must  supply 
to  the  local  Customs  inspector  at  the 
port  of  d^arture  (1)  a  certificate  of 
the  builder  as  to  the  displacement  ton- 
nage of  the  vessel,  or  (2)  a  certificate 
of  a  naval  architect  as  to  the  displace- 
ment tonnage  of  the  vessel,  or  (3)  a 
certificate  of  the  owner  as  to  the  key 
dimensions  of  the  vessel  (length,  beam 
and  draft ) ) ; 

( d )  Not  of  hydrofoil  design ; 

(e>  Not  equipped  with  any  naviga- 
tional apparatus  of  the  kinds  or  types 
req\iiring  a  validated  license  from  the 
Bureau  of  International  Commerce;  and 

'f)  Not  equipped  with  any  munitions 
items  of  the  kinds  or  types  requiring  a 
vahdated  Ucense  from  the  State  Depart- 
ment 

§  221.6      Exceptions  to  approvals  eranted 
by  §§221.4  and  221.5. 

Approval  granted  by  and  defined  in 
§5  221.4  and  221.5  shall  not  apply  to  any 
transaction  involving  nationals  of  Cuba, 
or  Hong  Kong,  or  Macao,  or  to  Subgroup 
A  countries  hereinafter  named,  whether 
residing  in  the  United  States  or  in  foreign 
countries,  or  any  person  not  a  citizen  of 
the  United  States  residing  in  any  such 
country,  or  to  vessels  exported  to  desti- 
nations within  such  countries.  Subgroup 
A  countries  are:  Albania.  Bulgaria,  Com- 
munist China  (including  Manchuria), 
Communist-controlled  area  of  Viet  Nam, 
Czechoslovakia,  East  Germany,  Estonia, 
Hungary,  Latvia,  Lithuania,  North  Ko- 
rea, Outer  Mongolia,  Rumania  and  the 
Soviet  Uni<Mi, 
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(Sec.  204.  49  Stat.  1987,  as  amended:  46  U.S.C. 
1114;  see.  37,  40l  Stat.  901;  46  U.S.C.  835) 

Dated:  October 30, 1963. 

J.    W.    GULICK, 

Deputy  Maritime  Administrator. 

IP.R.    Doc.    63-11728;    Filed,    Nov.    5,    1963; 
8:46  a.ni.l 


SUBCHAPTER   G — EMERGENCY   OPERATIONS 
[General  Order  75,  2d  Rev.,  Amdt.  31 

PART  308 — WAR   RISK  INSURANCE 

Miscellaneous  Amendments 

Effective  as  of  midnight,  December  7, 
1963,  G.m.t..  Part  308  is  hereby  amended 
to  reflect  the  following  changes: 

Amend  S  308.6  Period  of  interim  bind- 
ers and  renewal  procedure,  §  308.106 
Standard  form  of  war  risk  hull  insur- 
ance interim  hinder  and  optional  dis- 
bursements insurance  endorsement, 
i  308.206  Standard  form  of  war  risk  pro- 
tection and  indemnity  insurance  interim 
binder,  and  5  308.305  Standard  form  of 
Second  Seamen's  war  risk  insurance  in- 
terim binder,  by  changing  the  expiration 
date  contained  therein  to  read  "mid- 
night, Jxine  7.  1964.  G.m.t." 

(Sec.  204,  49  Stat.  1987,  aa  amended;  46  n.S.C. 
1114) 

Dated:  October  30,  1963. 

By  order  of  the  Maritime  Adminis- 
trator. 

f  James  S.  Dawson.  Jr., 

Secretary. 

[P.R.    Doc.    63-11729;     PUed,    Nov.    5,    1963; 
8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[PCX3  63-10001 

PART  O— COMMISSION 
ORGANIZATION 

Delegated   Matters 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces 
In  Washington,  D.C.,  on  the  30th  day  of 
October  1963: 

The  Commission  having  under  consid- 
eration the  handling  of  requests  for  au- 
thority for  television  broadcast  stations 
to  operate  experimentally  with  aural-to- 
visual  power  ratio  other  than  that  speci- 
fied in  the  rules;  and 

It  appearing,  that  such  requests  are 
routine  in  nature,  that  they  could  more 
expeditiously  be  acted  upon  by  the  Chief, 
Broadcast  Bureau,  and  that  authority  to 
so  act  should  be  delegated  to  the  Chief, 
Broadcast  Bureau ;  and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  is 
contained  in  sections  4(i) ,  5(d) ,  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended;  and 

It  further  appearing,  that  the  amend- 
ment adopted  herein  involves  an  internal 
delegation  of  authority  and  hence  that 
the  prior  notice  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  are  not  applicable; 


RULES  AND  REGULATIONS 

It  is  ordered.  Effective  November  12, 
19«3,  That  Part  0  of  the  Commission's 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  US  C.  303) 

Released:  November  1.  1963. 

Federal  Commtnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

1.  Section  0.241  of  the  Commission's 
rules  and  regulations  is  hereby  amended 
by  the  addition  of  a  new  subparagraph 
(10)  to  paragraph  (c>  to  read  as  follows: 

§  0.241      Matters  delegated. 

•  •  «  «  • 

(c)    •   •   • 

(10)  For  authority  for  television 
broadcast  stations  to  operate  with 
visual-to-aural  power  ratio  other  than 
that  specified  in  this  chapter. 

[P.R.    Doc.    63-11747;    Filed,    Nov.    5,    1963; 
8:47  a.m.] 


(FCC  63-1008] 

PART  O— COMMISSION 

ORGANIZATION 

Delegated   Matters 

In  the  matter  of  amendment  of  Part 
0  of  the  Commission's  rule*  to  delegate 
authority  to  the  staff  to  deny  waiver 
requests  and  dismiss  associated  ship  sta- 
tion applications  specifying  non-type 
accepted  radiotelephone  transmitters 
and  to  delete  certain  delegated  authority 
which  is  no  longer  applicable. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C..  on  the  30th  day  of 
October  1963; 

The  Commission  having  under  con- 
sideration an  additional  delegation  of 
authority  to  the  staff : 

It  appearing,  that  it  is  desirable  to 
authorize  the  Chief,  Safety  and  Special 
Radio  Services  Bureau  authority  to  deny 
waiver  requests  and  dismiss  associated 
ship  station  applications  .specifying  non- 
tyi>e  accepted  radiotelephone  transmit- 
ters in  cases  substantially  the  same  as 
those  in  which  the  Commiasion  en  banc 
has  taken  similar  action;  and 

It  further  appearing,  that  the  delega- 
tion of  authority  contained  in  §  0.291 
(b)(13)(i>  should  be  deleted  since  this 
authority  is  no  longer  applicable  after 
June  1,  1963,  the  effective  date  of  the 
type  acceptance  requirement  of  §  8.139 
of  the  rules. 

It  further  appearing,  that  the  amend- 
ments herein  ordered  are  nonsubstan- 
tive in  that  they  relate  to  organizational 
and  procedural  matters,  and,  hence,  the 
public  notice  and  effective  date  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  are  not  applicable ;  and 

It  further  appearing,  that  authority 
for  the  issuance  of  this  Order  is  con- 
tained in  sections  4 1  i  >  and  5 '  d  >  ( 1)  of 
the  Communications  Act  of  1934,  as 
amended : 

It  is  ordered.  Effective  November  8, 
1963,  that  Part  0  of  the  Commission's 
rules  is  amended  as  set  forth  below. 


(Sec  4.  48  Stat.  1066,  as  amended;  47  US  C. 
154  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;   47  U3.C.  303) 

Released:  November  1.  1963. 

Federal  CoMMtTNiCAiiONs 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

A.  Part  0  is  amended  as  follows: 
1.  In  §  0.291(b),  subparagraph  <13)  is 
amended  and  subparagraph  (14)  is  add- 
ed, to  read  as  follows:    j 

§0.291      Matters  delegated. 


(b>    •    •    • 

(13)  To  grant,  in  the  absence  of  un- 
usual circumstances: 

(i)  A  4-year  waiver  and  renewals 
thereof  of  the  spurious  emission  limita- 
tions of  S  8.136  of  this  chapter  for  any 
radiotelegraph  transmitter  that  fails  to 
qualify  for  the  "same  vessel"  exception 
to  those  limitations  solely  because  the 
set  was  formerly  used  in  a  U.S.  Govern- 
ment or  foreign  station  and,  therefore, 
has  never  been  licensed  by  the  Com- 
mission. 

(ii)  A  6-month  waiver  of  the  type  ac- 
ceptance requirement  of  §  8.139  of  this 
chapter  in  cases  substantially  the  same 
as  those  in  which  the  Commission  en 
banc  has  taken  similar  action. 

(14)  To  deny  requests  for  waiver  of 
the  type  acceptance  requirement  of 
§  8.139  of  this  chapter  and  dismiss  as- 
sociated applications  for  ship  station  li- 
censes in  cases  substantially  the  same 
as  those  in  which  the  Commission  en 
banc  has  taken  similar  action. 

[F.R.    Etoc.    63-11746:     Piled.    Nov.    5,     1963; 
8:47  am) 


(FCC  63-10201 

PART  0— COMMISSION 
ORGANIZATION 

Delegation  of  Authoriiy 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiQces  in 
Washington,  D.C..  on  the  31st  day  of 
October  1963; 

The  Commission  having  under  consid- 
eration §  0.292(e)  of  its  rules  and  regu- 
lations on  Commission  Organization 
concerning  delegation  of  authority  to 
the  Chief  of  its  Safety  and  Special  Radio 
Services  Bureau;  and 

It  appearing,  that  the  public  interest 
would  be  served  by  delegating  authority 
to  this  official  to  act  upon  applications 
made  pursuant  to  section  504<b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, for  mitigation  or  remission  of  for- 
feitures imposed  under  section  510  of 
the  Act;  and 

It  further  appearing,  that  the  matter 
ordered  herein  concerns  internal  organi- 
zations and  procedure  and,  therefore,  the 
prior  notice  and  effective  date  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  are  inapplicable;  and 

It  further  appearing,  that  authority 
for  the  matter  ordered  herein  is  con- 
tained in  sections  4(i).  5(d),  504,  and 
510  of  the  Communications  Act  of  1934, 
as  amended: 


Wednesday,  November  6,  1963 

It  is  ordered.  That,  effective  October 
31,  1963,  §  0.292(e>  of  the  Commission's 
rules  (47  CFR  0.292(e))  is  amended  to 
read  as  follows: 

§  0.292      Other  matters  delegated. 

•  •  •  •  • 

(e)  Applications  made  pursuant  to 
section  504(b)  of  the  Communications 
Act  of  1934,  as  amended,  for  mitigation 
or  remission  of  forfeitures  imposed  un- 
der sections  364,  386,  507,  and  510  of  the 
Act. 

Released:  October  31,  1963. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.S.C. 
154  Interprets  or  applies  sec  303.  48  Stat. 
1082,  as  amended:  47  U.S.C.  303) 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

(fR     Doc.    63-11745;     Piled,    Nov.    5.     1963; 
8:47  a.m.l 


[FCC  63-995) 

PART    13 — COMMERCIAL   RADIO 
OPERATORS 

Miscellaneous   Amendments 

In  the  matter  of  amendment  of  Part 
13  to  provide  for  change  in  application 
procedure  and  to  incorporate  therein 
the  schedule  of  fees  for  filing  applica- 
tions for  Conunission  authorizations. 

At  a  session  of  the  Federal  Commu- 
nications Commission,  held  at  its  offices 
in  Washington,  D.C.,  on  the  30th  day  of 
October  1963; 

It  appearing,  that  on  May  6,  1963,  the 
Commission  in  the  proceeding  in  Docket 
14507  adopted  a  fee  schedule  for  its  li- 
censing and  regulatory  activities,  effec- 
tive January  1,  1964; 

It  further  appearing,  that  on  Septem- 
ber 25,  1963.  the  Commission,  having 
under  consideration  various  petitions 
regarding    Its    action    of    May    6,    1963, 

herein,  made  certain  changes   in  the 
schedule  of  fees;  and 

It  further  appearing,  that  the  fee 
schedule  as  revised  and  the  rules  per- 
taining thereto  appear  only  In  Part  1 
(Subpart  G)  and  that  the  pertinent  por- 
tions of  the  fee  schedule  and  rules 
should  be  included  in  the  rule  part  gov- 
erning Commercial  Radio  Operators; 
and 

It  further  appearing,  that  examina- 
tions for  commercial  rtidio  operator  li- 
censes conducted  at  designated  places 
away  from  the  Commission's  engineer- 
ing field  offices  would  be  conducted  more 
expeditiously  and  efficiently  if  applica- 
tions and  related  fees  were  submitted  to 
the  field  offices  in  advance  of  the  examii- 
nations  and  not  submitted  at  the  time 
the  examinations  are  given ;  and 

It  further  appearing,  that  the  rule 
amendments  ordered  herein  are  editorial 
and  procedural  in  nature  and  therefore 
the  public  rule-making  procedures  pro- 
No.  217— Pt.  I 3 
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vided  by  sections  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  are  not 
applicable : 

It  is  ordered,  Pursuant  to  sections 
4(i)  and  303 ir)  of  the  Communications 
Act  of  1934.  as  amended,  that  Part  13  is 
amended,  effective  January  1,  1964,  as 
shown  below. 

(Sec  4,  48  Stat  1066,  as  amended:  47  US  C 
154.  Interprets  or  applies  sec.  303.  48  Stat 
1082,  as  amended:   47  U.S.C.  303) 

Released:  November  1,  1963. 

Federal  Commttnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

1.  Section  13.11(a)  is  amended  to 
read: 

§  13.11      Procedure. 

(a)  General.  Applications  shall  be 
governed  by  applicable  rules  in  force  on 
the  date  when  application  is  filed  tsee 
§13.28).  The  application  in  the  pre- 
scribed form  and  mcluding  all  required 
subsidiary  forms  and  documents,  prop- 
erly completed  and  signed,  and  accom- 
panied by  the  prescribed  fee  (see  §  13.15) , 
shall  be  submitted  in  person  or  by  mail 
to  the  field  office  at  which  the  applicant 
desires  his  application  to  be  considered 
and  acted  upon,  which  oflBce  will  make 
the  final  arrangements  for  conducting 
any  required  examination.  Whenever 
an  examination  is  to  be  taken  at  a  desig- 
nated examination  point  away  from  an 
office,  the  application  shall  be  submitted 
in  advance  of  the  examination  to  the 
field  office  having  jurisdiction  over  the 
area  in  which  the  exsimination  is  to  be 
taken.  Subject  to  other  provisions  of 
this  paragraph,  if  the  application  is  for 
renewal  of  license  it  may  be  filed  at  any 
time  during  the  final  year  of  the  license 
term  or  during  a  1  year  period  of  grace 
after  the  date  of  expiration  of  the  license 
sought  to  be  renewed.  IDuring  this  1  year 
period  of  grace  an  expired  license  is  not 
valid.  A  renewed  license  Issued  upon 
the  basis  of  an  application  filed  during 
the  grace  period  will  be  dated  currently 
and  will  not  be  back-dated  to  the  date 
of  expiration  of  the  license  being  re- 
newed. A  renewal  appUcation  shaU  be 
accompanied  by  the  license  sought  to  be 
renewed.  If  the  prescribed  service  re- 
quirements for  renewal  without  exami- 
nation (see  §  13.28)  are  fulfilled,  the  re- 
newed hcense  may  be  issued  by  mail.  If 
the  service  record  on  the  reverse  side  of 
the  license  does  not  fully  describe  or 
cover  the  service  desired  by  the  applicant 
to  be  considered  in  connection  with  li- 
cense renewal  (as  might  occur  in  the  case 
of  service  rendered  at  U.S.  Government 
stations » .  the  renewal  application  shall 
be  supported  by  documentary  evidence 
describing  in  detail  the  service  per- 
formed and  showing  that  the  applicant 
actually  performed  such  service  in  a  sat- 
isfactory manner.  A  separate  applica- 
tion must  be  submitted  for  each  license 
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Involved,  whether  it  requests  renewal, 
new  license,  endorsement,  duplicate,  or 
replacement. 

2.  The  following  new  sections  are 
added: 

§13.14      Pavnieni  uf  fees. 

(a)  Each  application  for  which  a  fee 
is  prescribed  in  §  13.15  must  be  accom- 
panied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  Is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

<b)  Pee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal 
Communications  Commission.  The 
Commission  will  not  be  responsible  for 
cash  sent  through  the  mails.  All  fees 
collected  will  be  paid  into  the  United 
States  Treasury  as  miscellaneous  re- 
ceipts in  accordance  with  the  provisions 
of  Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952   (5  U.S.C.  140) 

(c)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  Issued  for 
payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refimds 
will  be  made  only  in  the  case  of  pay- 
ments in  excess  of  the  fee  prescribed  in 
this  part. 

§13.15     Schedule  of  fees. 

(a)  Except  as  provided  in  paragrajrtvs 
(b)  and  (c)  of  this  section,  applicationa 
filed  on  or  after  January  1.  1964  under 
this  part  must  be  accompanied  by  the 
fees  prescribed  below : 

Applications  for  new  operator  license: 

First-class  license,  either  radiotelepbone 
or    radiotelegraph ^ 

Second-class    license,    either    radiotele- 
phone or  radiotelegraph 4 

Third-class     permit,     either     radiotele- 
phone or  radiotelegraph 3 

Restricted    radiotelephone    permit 2 

Application  for  renewal  of  operator 
license _       2 

Application  for  endorsement  of  opera- 
tor  license 2 

AppUcation  for  duplicate  license  or  for 
replacement   license 2 

'b)  No  fee  need  accompany  an  ap- 
plication for  a  verification  card  (PCC 
Form  758-F)  or  for  a  verified  statement 
(PCC  Form  759). 

(c)  Whenever  an  application  request* 
both  an  operator  license  and  an  endors^^ 
,ment  the  required  fee  will  be  the  fee  pre- 
scribed for  the  license  document  in- 
volved. 

IP.R.    Doc.    63-11748;     Piled,    Nov.    5,     1963; 
8:47  a.m.l 
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FEDERAL  AVIATION  AGENCY 

I  14  CFR   Part  71    [New]  1 

[Airspace  Docket  No.  63-WE-66] 

FEDERAL  AltWAYS  AND  ASSOOATED 
CONTROL  AREAS 

Proposed  Alteration 

Notice  Is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing amendments  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airways  Nos.  112  and  182 
are  designated  in  part  as  a  common  air- 
way segment  from  Portland,  Oreg.,  to 
The  Dalles.  Oreg..  with  common  north 
alternate  segments  between  these  points. 
The  FAA  has  under  consideration  the 
revocation  of  the  north  alternate  seg- 
ments to  these  airways  from  Portland  to 
The  DaHes,  as  It  aw>ears  that  they  are 
no  longer  needed  for  air  traffic  control 
purposes.    The  latest  FAA  IFR  peak  day 
airway  tra£Sc  survey  shows  no  aircraft 
movements  on  these  north  alternate  air- 
way  segments.      Therefore,   it   appears 
that  the  segments  of  V-112N  and  V-182N 
between  Portland   and  The  Dalles  are 
unjustified  as  an  assignment  of  airspace. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
jnay  desire.    Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief.  Air  Traffic 
Division.  Federal  Ayiatitm  Agency,  5651 
West    Manchesto*    Avenue,    P.O.    Box 
MOOT.    Airport    Station,    Los    Angeles, 
Cahf..  9000t.     All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication  of  this  notice  in  the  Pkbiral 
Regisies  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public   hearing   is   oontemiriated   at 
this  tbae,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen- 
cy officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief, 
or  the  Chief.  Airspace  Utili2ation  Divi- 
sion, Federal  Aviation  Agency.  Washing- 
ton.  D.C..   20553.     Any  data,   views   or 
argaunents  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
«^tion.    The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  informal  docket  will  also  be  avail- 
able for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 


Issued  in  Washington,  D.C.,  on  Octo- 
ber 30,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 


(PR.     Doc. 


11706;     PUed,     Not. 
8:45  am] 


5.      1963; 
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[Airspace  Docket  No  63- WE-61  ] 

SEGMENTS  OF  FEDERAL  AIRWAYS 
AND   REPORTING    POINTS 

Proposed   Revocation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing amendments  to  Part  71  [New  1  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  Nos.  298  and  1722 
are  designated  in  part  from  Casper, 
Wyo.;  via  Smithwick,  S.  Dak.;  Winner. 
S.  Dak. ;  to  Sioux  Falls,  S.  Dak. 

Tbe  FAA  is  considering  the  following 
airspace  actkms: 

1.  Revocation  of  the  segment  of  V- 
298  airway  from  Casper  to  Sioux  Falls. 

2.  Revocation  of  V-1722  aJ-way  from 
Casper  to  Sioux  Falls. 

3.  Revocation  of  Smithwick  and  Win- 
ner as  intermediate  altitude  reporting 
points  and  Winner  as  a  low  altitude  re- 
porting point. 

The  FAA  peak  day  airway  traffic  sur- 
vey for  V-298  showed  only  one  aircraft 
movement  for  the  segment  between  Cas- 
per and  Smithwick  and  no  aircraft 
movements  for  the  segment  between 
Smithwick  and  Sioux  Falls.  The  same 
survey  showed  a  total  of  two  aircraft 
movements  for  the  segment  of  V-1722 
between  Casper  and  Winner  and  one  air- 
craft movement  for  the  segment  between 
Winner  and  Sioux  Falls.  Therefore,  it 
appears  that  the  segment  of  V-298  and 
V-1722  airway  between  Casper  and  Sioux 
Falls  is  unjustified  as  an  assignment  of 
airspace. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Western  Region,  Attn:  (Thief.  Air  Traffic 
Division,  Federal  Aviation  Agency,  5651 
West    Manchester    Avenue.    P.O.    Box 
90007,    Airport    Station,    Los    Angeles, 
Calit.   90009.     All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of   this  notice   In   the   Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision   Chief,    or    the    Chief.    Airspace 
Utilization    Division,    Federal    Aviation 
Agency,  Washington,  DC,  20553.     Any 
data,  views  or  arguments  presented  dur- 


ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Fecieral  Aviation 
Agency.  Room  A-103,  1711  New  Yoi* 
Avenue  NW..  Washington.  DC,  20553 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This   amendment   is    proposed   under 
section  307(a>   of  the  Federal  Aviation 
Act    of    1958    (72    Stat.    749;    49    U  S  C 
1348).  •  ^■ 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 30, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

[F.R.    Doc     63-11707;     Filed.    Nov.    5     1963- 
8:45  a.m  ] 


FEDERAL  COMMUNICATIONS 
COMMiSSlQN 

I  47  CFR   Part  3  1 

[Docket  Ifo.   15208;   FCC  «^»991 

VHF  AND  UHF  TELEVISION 
BROADCAST   STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  reduction  in  the 
auraI-to-vi£ual  power  ratio  for  VHP 
Television  Broadcast  Stations  to  make  it 
consistent  with  the  ratio  required  of 
UHF  Television  Broadcast  Station*; 
Docket  No.  15208. 

1.  On  March  27,  1963,  the  Commis- 
sion adopted  the  Second  Report  and 
Order  in  Docket  No.  14229  (FCC  63-300) 
relaxing  certain  technical  requirements 
for  television  broadcast  stations  operat- 
ing on  UHF  Channels  14  through  83. 
One  of  the  amendments  adopted  therein 
permits  such  UHF  stations  to  operate 
with  aural  power  output  of  from  10  per- 
cent to  70  percent  of  the  peak  visual/ 
power  output.  Several  comments  filed  in 
that  proceeding  suggested  tliat  a  similar 
modification  be  made  with  respect  to 
television  broadcast  station  operating  on 
VHF  Channels  2  through  L3.  Since  that 
proceeding  was  concerned  only  with  UHP 
operation  action  on  the  suggestions  was 
deferred. 

2.  A  number  of  TV  receiver  manufac- 
turers have  expressed  concern  that  the 
different  standards  for  VHF  and  UHP 
television  stations  may  create  problems 
In  receiver  design  and  have  urged  that 
we  make  the  standards  the  same.  They 
have  also  Indicated  that  this  problem 
may  be  compounded  if  the  permissible 
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range  of  sound  power  is  continued  at  10 
percent  to  70  percent  of  the  peak  visual 
power.  Experience  with  present  day  TV 
receivers  shows  that  they  are  capable  of 
operating  successfully  with  a  wide  varia- 
tion of  aural  to  visual  signal  input  ratio 
and  we  have  no  convincing  evidence  that 
the  revised  aural-to-visual  power  ratio 
requirements  would  require  redesign  of 
TV  receivers.  On  the  other  hand,  meas- 
urements and  observations  made  on  VHF 
stations  similar  to  those  made  on  UHF 
stations  operating  with  various  aural-to- 
visual  power  ratios  show  that  the  useful 
service  area  of  VHF  stations  is  not  sig- 
nificantly impaired  when  operating  with 
aural  power  at  10  percent  of  the  peak 
visual  power.  Therefore,  the  amend- 
ment proposed  herein  will  simply  make 
the  power  ratio  standards  for  VHF  sta- 
tions identical  with  those  already 
adopted  for  UHF  stations.  However, 
any  interested  party  holding  the  view 
that  the  10  percent  to  70  percent  per- 
missible range  of  aural  power  is  too  large 
may  recommend  a  reduction  In  the  per- 
missible range. 

3  Accordingly,  it  is  proposed  to  amend 
5  3.682(a>  (15)  of  the  Commission  rules 
to  read  as  follows: 

§3.682      Transmission     slandard.o     and 
changes. 

(a)  Transmission  standards.  •  •  • 
(15  >  The  effective  radiated  power  of 
the  aural  transmitter  shall  not  be  less 
than  10  percent  nor  more  than  70  i>er- 
cent  of  the  f>eak  radiated  power  of  the 
visual  transmitter. 

4.  Pursuant  to  applicable  procedures  set 
out  in  §  1.213  of  the  Commission  rules 
and  regulations,  interested  persons  may 
file  comments  on  or  before  December  10. 
1963,  and  reply  comments  on  or  before 
December  20,  1963.  All  relevant  and 
timely   comments   and    reply   comments 
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will  be  considered  by  the  Commission  be- 
fore final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the  spe- 
cific comments  invited  by  this  notice. 

5.  Authority  for  the  amendments  pro- 
posed herein  is  contained  in  sections 
4<ii  and  303tc»  of  the  Communications 
Act  of  1934,  as  amended. 

6.  In  accordance  with  the  provisions 
of  §  1.215  of  the  rules,  an  original  and  14 
copies  of  all  conunents.  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Atten- 
tion is  directed  to  the  provisions  of  para- 
graph (c)  of  §  1.215  which  requires  that 
any  person  desiring  to  file  identical  doc- 
uments in  more  than  one  docketed  rule 
making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional 
docket  unless  the  proceedings  have  been 
consolidated. 

Adopted:  October  30,  1963. 

Released:  November  1,  1963. 

Federal  CoMMtrmcATiONS 

ColtlCISSION, 

Tseal]         Ben  F.  Waple, 

Secretary. 

Doc     63-11743;     Piled.    Nov.    5.    1963; 
8:47  a.m  1 


iP.R. 


[  47   CFR   Part  3  1 

[Docket   No.    15083;    POC   63-998) 

ADVERTISING  ON  STANDARD,  FM, 
AND  TELEVISION  BROADCAST 
STATIONS 

Order  Setting  Oral  Argument 

In  the  matter  of  amendment  of  Part  3 
of   the  Commission's  rules  and  regula- 


11827 


tions  with  respect  to  advertising  on 
Standard.  FM,  and  Television  Broadcast 
Stations:  Docket  No.  15083. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflfices  in 
Washington,  D.C.,  on  the  30th  dav  of 
October  1963; 

The  Commission  having  under  con- 
sideration :  (1 »  Its  notice  of  proposed 
rule  making  issued  in  the  above -entitled 
proceeding  on  May  17.  1963;  and  <2»  the 
numerous  comments  filed  in  response  to 
said  notice:  and 

It  appearing,  that  because  of  the  im- 
portance of  this  matter  to  the  broad- 
casting industry  and  to  the  public,  the 
Commission  desires  to  hear  oral  argu- 
ment from  interested  parties: 

It  is  ordered,  That  oral  argument  will 
be  held  in  this  proceeding  at  the  Com- 
mission's offices  in  Washington,  D.C.,  on 
November  25,  1963: 

And  it  is  further  ordered.  That  parties 
interested  in  participating  in  said  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  in  writing  on  or  before 
November  10,  1963.  briefly  setting  forth 
their  position  in  this  matter  and  the 
approximate  amount  of  time  they  wish 
to  use  in  argument; 

And  it  is  further  ordered.  That  after 
the  various  requests  filed  pursuant 
hereto  are  received,  the  amount  of  time 
allowed  to  various  parties  will  be  si>eci- 
fied  by  further  Order,  which  will  also 
set  forth  the  order  of  presentation. 

Adopted:  October  30,  1963. 

Released:  October  30,  1963. 

Federal  Communxcations 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

IFH.    Doc.    63-11744;     Piled,    Nov.    5      1963; 
8;47a.m  1 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

SUGAR   BEETS  IN  CALIFORNIA 

Notice  of  Hearing  on  Wages  and 
Prices  for  1964  Crop  and  Designa- 
tion  of   Presiding   Officers 

Pursuant  to  the  authority  contained 
in  subsections  (c)  (1)  and  (c)  (2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1948.  as 
amended  (61  Stat.  929;  7  U.S.C.  1131)  as 
amended  by  Public  Law  87-535  approved 
July  13.  1962,  and  in  accordance  with 
the  rules  of  practice  and  procedure  ap- 
plicable to  wage  and  price  proceedings 
(7  CFR  802.1  et  seq),  notice  is  hereby 
given  that  a  public  hearing  will  be  held 
on  November  25,  1963,  at  Stockton,  Cali- 
fornia, in  the  Meeting  Room,  Pacific  Gas 
and  Electric  Building,  4040  West  Lane, 
beginning  at  10  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter- 
mining ( 1 ) ,  pursuant  to  the  provisions 
of  section  301(c)  (1)  of  the  Act.  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  sugar  beets  for  the  1964 
crop  on  farms  with  respect  to  which  ap- 
plications for  pasonent  under  the  Act 
are  made,  and  (2)  pursuant  to  the  pro- 
visions of  section  301(c)(2)  of  the  Act, 
fair  and  reasonable  prices  for  the  1964 
crop  of  sugar  beets  to  be  paid  under  pur- 
chase or  toll  agreements  by  producers 
who  process  sugar  beets  grown  by  other 
producers  and  who  apply  for  payments 
imder  the  Act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein 
may  be  continued  from  day  to  day  with- 
in the  discretion  of  the  presiding  oflBcers, 
and  may  be  adjourned  to  a  later  day 
or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing  by  the  presiding  oflBcers. 

To  obtain  the  best  possible  informa- 
tion, all  interested  persons  are  requested 
to  appear  at  the  hearing  to  express  their 
views  and  present  appropriate  data  in 
regard  to  the  foregoing  matters. 

J.  Murray  Thompson  and  Ward  S. 
Stevenson  are  hereby  desiginated  as  pre- 
siding oCBcers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 

Signed  at  Washington,  D.C.  on  No- 
vember 1.  1963. 

H.  D.  Godfrey, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FJl.    Doc.    63-11731;    Filed.    Nov.    5,    1963; 
8:47  ajn.] 
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•  I     - 

Notices 
I 

Office  of  the  Secretary 

PENNSYLVANIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Pennsyl- 
vania a  natural  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 


Pennsylvania 

Adams 

Mifflin 

Dauphin 

Perry 

Juniata 

York 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1964.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  WashinErton.  D.C,  this  31st 
day  of  October  1963. 

Orville  L.  Freeman, 

Secretary. 

(PR.    Doc.    63-11711:    Filed,    J^ov.    5.    1963; 
8:45  am. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  15209:  FCC  63-1005] 

VINCENT  R.   BANVILLE,   SR. 
Order  To  Show  Cause 

In  the  matter  of  Vincent  R.  Banville, 
Sr.,  Fort  Lauderdale,  Florida,  order  to 
show  cause  why  there  should  not  be  re- 
voked the  license  for  Radio  Station 
KDH-1734  in  the  Citizens  Radio 
Service. 

The  Commission  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  its  rules  in  connection  with 
the  operation  of  the  captioned  station; 

It  appearing,  that,  on  September  5 
and  November  16,  1962,  and  May  15. 
1963,  the  antenna  at  a  fixed  location  of 
Citizens  Radio  Station  KDH-1734  ex- 
ceeded 20  feet  in  height  above  the  man- 
made  structure  on  which  it  was  mounted, 
In  violation  of  §  19.25 <c)  of  the  Commis- 
sion's rules;  and 

It  further  appearing,  that,  on  Sep- 
tember 27,  October  9,  November  3,  No- 
vember 10,  December  9.  and  December  31, 
1962.  and  January  13,  and  17,  and  July  20, 


1963,  Citizens  Radio  Station  KDH- 
1734  was  used  to  intercommunicate  with 
units  of  other  stations  In  the  Citizens 
Radio  Service  other  than  when  neces- 
sary for  the  exchange  of  substantive 
messages  related  to  the  business  or  per- 
sonal activities  of  the  individuals  con- 
cerned, in  violation  of  §  19.61(a)  of  the 
Commission's  rules;   and 

It  further  appearing,  that,  on  Novem- 
ber 10,  1962,  January  13,  and  July  20, 
1963.  the  exchanges  of  conununicationa 
between  Citizens  Radio  Station  <  Class 
D»  KDH-1734  and  other  Citizens  Radio 
Service  stations  exceeded  5  consecutive 
minutes,  in  violation  of  §  19.61«f  >  of  the 
Commission's  rules;  and 

It  further  appearing,  that,  on  Novem- 
ber 10,  December  29,  and  December  31, 

1962.  and  January  13,  1963,  the  call  sign 
of  Citizens  Radio  Station  KDH-1734  was 
not  transmitted  at  the  begirming  and  at 
the  termination  of  all  communications, 
in  violation  of  §  19.62  of  the  Commis- 
sion's rules;  and 

It  further  appearing,  that,  on  Novem- 
ber 10  and  December  9.  1962.  and  Jan- 
uary 17  and  21.  1963,  the  licensee  trans- 
mitted false  or  deceptive  signals  or  com- 
munications by  radio  or  identified  the 
station  he  was  operating  by  means  of  a 
call  sign  or  signal  which  had  not  been 
assigned  by  proper  authority  to  that 
station,  in  violation  of  §  19.83  of  the 
Commission's  rules;  and 

It  further  appearing,  that  the  viola- 
tions of  the  Commission's  rules  as  set 
forth  above,  with  the  exception  of  the 
violation  of  5  19.25(0  of  the  rules  oc- 
curring on  May  15,  1963,  were  brought 
to  the  licensee's  attention  by  the  issu- 
ance of  Official  Notices  of  Violation  on 
September  12,  October  5,  November  1, 
15,  16.  and  26,  and  December  20,  1962, 
and  January  9.  14,  18,  30  and  31,  and 
July  25,  1963;  and 

It  further  appearing,  that,  notwith- 
standing the  licensee's  receipt  of  the 
above-mentioned  notices  advising  him 
of  the  violations  of  the  Commission's 
rules  described  therein,  the  licensee  con- 
tinued to  violate  such  rules;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat- 
edly and  willfully  violated  §§  19.25(c), 
19.61(a).  19.61(f),  19.62  and  19.83  of  the 
Commission's  rules; 

It  is  ordered,  This  30th  day  of  October 

1963.  pursuant  to  section  312(a)  (4)  and 
(c>  of  the  Communications  Act  of  1934, 
as  amended,  that  the  licensee  show  cause 
why  the  license  for  the  captioned  radio 
station  should  not  be  revoked,  and  ap- 
pear and  give  evidence  in  resi>ect  thereto 
at  a  hearing  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  order; 
and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 
fied Mail — Return  Receipt  Requested  to 


Wednesday,  November  6,  196i 

the  licensee  at  his  last  known  address  of 
112  Southwest  24th  Avenue.  Fort  Lau- 
derdale, Pla. 

Released:  November  1.  1963. 

Federal  Communications 
Commission, 
[seal]        Bew  F.  Waple, 

Secretary. 

jFR     Doc     63-11735;    Piled,    Nov     5.    1963; 
8:47  a.m.] 


(Docket   No.    14667,    14568;    FCC    63M-1176| 

D  AND  E  BROADCASTING  CO.  AND 
GREAT  STATE  BROADCASTERS,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Manuel  G.  Davila 
and  Willie  G.  Egerton,  d/b  as  D  and  E 
Broadcasting  Co.,  San  Antonio.  Texas. 
Docket  No.  14567,  File  No.  BP-14442; 
Oreat  State  Broadcasters,  Inc.,  San 
Antonio.  Texas,  Docket  No.  14568,  File 
No.  BP-15032;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  to  continue 
hearing  .filed  by  Great  State  Broadcast- 
ers. Inc.  on  October  23. 1963. 

It  appearing,  that  one  of  the  principal 
witnesses  will  be  unable  to  appear  on 
the  date  of  October  28,  which  is  the  cur- 
rently scheduled  date  for  further  hear- 
ing, and  that  by  continuing  the  proceed- 
ing it  may  be  possible  to  complete  the 
hearing  in  one  day  without  a  further 
continuance;  and 

It  further  i^jpearing,  that  counsel  for 
the  other  parties  have  no  objection  to 
this  request; 

It  IS  ordered.  This  25th  day  of  October 
1963,  that  the  petition  to  continue  hear- 
ing is  granted,  and  that  the  hearing  Is 
continued  from  October  28  to  November 
14,  1963. 

Released:  October  25.  1963. 

Federal  Commttnications 
Commission, 
[seal!         Ben  F.  Waple. 

Secretary. 

[FR.    Doe.    63-11736;    Piled,    Nov.    5,    1963: 
8:47  a.m.] 


(Docket  No«.    16111,   16112;    PCC  63M-1190) 

HOLSTON  BROADCASTING  CORP. 
AND  C.  M.  TAYLOR 

Order  Continuing   Hearing 

In  re  applications  of  Holston  Broad- 
casting Corporation,  Elizabethton,  Ten- 
nessee, Docket  No.  15111,  File  No.  BP- 
15012;  C.  M.  Taylor,  Blountville,  Tennes- 
see, Docket  No.  15112,  File  No.  BP-15115; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  October  23. 
1963  from  counsel  for  C.  M.  Taylor  re- 
questing the  continuance  of  the  hearing 
now  scheduled  for  October  31.  1963; 

It  appearing,  that  the  two  applicants 
on  September  16  filed  a  joint  petition 
seeking  approval  of  an  agreement  where- 
by Holston  Broadcasting  Corporation 
would  dismiss  Its  application  and  that 
such  petition  is  still  pending ;  and 

It  further  appearing,  that  under  the 
circumstances  it  would  serve  no  useful 
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pmpose  to  proceed  with  the  hearing  on 
the  scheduled  date; 

It  is  ordered.  This  28th  day  of  October 
1963,  that  the  hearing  Is  continued  from 
October  31  to  December  6.  1963. 

Released:  October  29,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR.    Doc     63-11738;    Piled.    Nov.    5.    1963; 
8:47  a.m. I 


(Docket   Nos.    14597,    15203;    PCC   63M-1206] 

KWEN    BROADCASTING    CO.   AND 
WOODLAND   BROADCASTING   CO. 

Notice  of  Prehearing   Conference 

In  re  applications  of  Felix  Joynt  and 
James  Joynt  d/b  as  Kwen  Broadcasting 
Company,  Port  Arthur,  Texas.  Docket 
No.  14597.  FUe  No.  BP-13627;  Woodland 
Broadcasting  Company,  Vldor,  Texas, 
Docket  No.  15203,  File  No.  BP-15973; 
for  construction  permits. 

On  October  29,  1963,  the  Commission 
released  an  Order  (PCC  63-985)  desig- 
nating the  above-named  applicants  for 
hearing  In  a  consolidated  proceeding  and 
specifying  the  Issues.  The  circumstances 
leading  to  the  designation  are  recited 
In  the  Commission's  Order  and  need  not 
be  repeated  here.  Pursuant  to  the  Order 
the  Hearing  Examiner  proposes  to  call 
a  conference  to  establish  a  schedule  for 
further  proceedings  and  to  take  such 
other  action  as  may  be  appropriate  In 
the  circumstances.  Counsel  are  re- 
quested to  be  prepared  to  discuss  stipu- 
lations and  agreements  designed  to  ex- 
pedite the  hearing. 

Accordingly,  notice  Is  hereby  given 
that  there  will  be  a  prehearing  confer- 
ence on  Monday,  November  25,  1963,  at 
10:00  a.m.  In  Washington,  D.C. 

Dated:    October  30,  1963. 

Released:  October  31,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR     Doc     63-11739;    Piled.    Nov.    5,     1963 
8:47  a.m.] 


(Docket  No6.  14597.  15203;  PCC  63-985] 

KWEN    BROADCASTING    CO.   AND 
WOODLAND   BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Felix  Joynt  and 
James  Joynt  d/b  as  Kwen  Broadcasting 
Company,  Port  Arthur.  Texas,  Docket 
No.  14597,  FUe  No.  BP-13627;  Requests: 
1510  kc,  1  kw.  day;  Woodland  Broadcast- 
ing Company.  Vldor,  Texas,  Docket  No. 
15203,  File  No.  BP-15973:  Requests: 
1510  kc,  1  kw,  day;  for  construction  per- 
mits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington,  D.C,  on  the  24th  day  of 
October  1963; 
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The  Commission  having  under  con- 
sideration (a)  the  above-captioned  and 
described  applications  and  (b)  the  peti- 
tion of  the  Woodland  Broadcasting  Com- 
pany for  acceptance  of  the  public  notice 
of  filing  of  the  application  pursuant  to 
§  1.359  of  the  Commission's  rules  or,  in 
the  alternative  for  a  waiver  of  the  re- 
quirements of  $  1.359  to  permit  accept- 
ance of  the  pubhc  notice;  and 

It  appearing,  that,  by  Order  of  April 
12,  1962,  the  Commission  designated  for 
hearing  in  a  consolidated  proceeding  the 
mutually  exclusive  applications  of  the 
KWEN  Broadcasting  Company  and  the 
Vldor  Broadcasting  Company,  Inc. 
(Docket  No.  14599,  File  No.  BP-14619) ;  ' 
and 

It  further  appearing,  that  thereafter 
the  KWEN  Broadcasting  Company  and 
the  Vldor  Broadcasting  Company,  Inc., 
filed  a  joint  request  for  approval  of  an 
agreement  whereby  the  Vidor  Broad- 
casting Company,  Inc.,  would  dismiss  Its 
application  and  the  KWEN  Broadcasting 
Company  would  reimburse  Vldor  for  out- 
of-pocket  expenses;  that  on  May  14, 
1963.  the  Commission,  by  its  Review 
Board,  ordered  the  Vidor  Broadcasting 
Company,  Inc.,  to  publish  a  notice  pur- 
suant to  the  provisions  of  S  1.316(b)(2) 
of  the  Commission's  rules  stating  its 
intention  to  withdraw  Its  proposal  and 
further  stating,  pursuant  to  the  pro- 
visions of  §  1.316(b)  (4)  of  the  rules, 
that  other  applicants  desiring  to  seek 
substantially  the  same  faculties  speci- 
fied In  the  Vidor  application  may  file 
applications  within  the  time  specified 
In  said  Section;  that  Vidor  has  com- 
plied with  the  Order  of  May  14,  1962, 
and  has  filed  proof  of  such  compliance;  * 
that  on  July  3,  1963,  the  Woodland 
Broadcasting  Company  filed  its  applica- 
tion which  is  mutuaUy  exclusive  with 
the  KWEN  proposal  and  is  therefore  en- 
titled to  be  consolidated  in  the  hearing 
proceedlTig  on  the  KWEN  application; 
and 

It  further  appearing,  that,  except  sis 
Indicated  by  the  issues  specified  below, 
each  of  the  applicants  is  legaUy,  techni- 
cally, financially  and  otherwise  qualified 
to  construct  and  operate  the  proposed 
stations;  and 

It  further  appearing,  that,  by  letter  of 
July  18.  1963,  J.  G.  Rountree,  consulting 
engineer  of  Austin,  Texas,  who  prepared 
the  engineering  portion  of  the  applica- 
tion of  the  Vidor  Broadcasting  Company, 
Inc.,  alleged  that  Gerald  R.  Proctor. 
president  and  principal  stockholder  of 
the  Woodland  Broadcasting  Company, 
has  plagiarized  certain  exhibits  prepared 
by  Rountree  for  the  Vidor  application 
and  used  said  exhibits  in  support  of  the 
Woodland  application,  and  challenges 
the  accuracy  of  certain  exhibits;  that 
Woodland  has  not  denied  the  allegations 
of  Rountree ;  that  therefore,  an  issue  will 
be  Included  to  permit  a  determination 
in  the  hearing  ordered  below  of  the  man- 
ner   in   which    the    application   of    the 


'  Consolidated  In  the  same  proceeding  was 
the  ^plication  of  Radio  Orange  (Docket  No. 
14598.  Pile  No.  BP-13739)  which  has  since 
been  dismissed. 

»  The  application  of  the  Vidor  Broadcasting 
Co.,  Inc.,  was  dismissed  by  the  Commission's 
Review  Board  on  Aug.  29,  1968. 
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Woodland  Broadcasting  Company  was 
prepared,  whether  information  and  ex- 
hibits therein  are  accurate,  and  whether 
the  method  employed  in  the  preparation 
of  the  application  reflects  adversely  on 
the  qualifications  of  the  Woodland 
Broadcasting  Company  or  any  of  its 
principals;  and 

It  further  appearing,  that  the  Commis- 
sion's Order  of  April  12,  1962,  required 
the  applicants  to  accept  interference 
from  other  pending  applications  involv- 
ing mutual  Interference  problems,  that 
since  that  date  certain  of  said  other  ap- 
plications have  been  granted  and  one  has 
been  dismissed,  but  that  there  is  still 
pending  the  application  of  Higson-Frank 
Enterprises,  File  No.  BP-13809,  for  a 
construction  permit  for  a  new  standard 
broadcast  station  at  Houston,  Texas 
which  Involves  some  mutual  interference 
with  the  above-captioned  applications 
and.  therefore,  a  grant  of  either  appli- 
cation will  be  appropriately  conditioned ; 
and 

It  further  appearing,  that,  on  August 
26,  1963,  the  Woodland  Broadcasting 
Company  filed  proof,  in  the  form  of  a 
publisher's  affidavit,  of  the  publication 
of  notice  of  filing  of  its  application  re- 
qmred  by  §  1.359  of  the  Commission's 
rules  together  with  a  petition  requesting 
acceptance  of  its  notice  of  publication 
or,  in  the  alternative,  a  waiver  of  the 
provisions  of  §  1.359  of  the  rules  to  the 
extent  necessary  to  permit  acceptance 
of  the  notice;  that,  in  support  of  its  peti- 
tion, Woodland  states  that,  through  no 
fault  of  its  own,  the  newspaper  in  which 
the  notice  appeared  failed  to  publish  the 
notice  within  the  three-week  period  fol- 
lowing the  filing  of  the  application  as 
required  by  §  1.359(c)(1)  and  did  not 
furnish  a  copy  of  the  notice  in  time  for 
submission  to  the  Commission  within  the 
time  prescribed  by  §  1.359(h)  of  the 
rules;  and 

It  further  appearing,  that,  in  view  of 
the  fact  that  strict  compliance  of  the 
provisions  of  §  1.359  were  not  observed 
through  no  fault  of  the  applicant  and 
that  the  failure  to  publish  the  notice  of 
filing  and  to  sulvise  the  Commission  of 
the  publication  within  the  times  pre- 
scribed did  not  delay  consideration  of  the 
application  of  the  Woodland  Broadcast- 
ing Company,  the  Commission  will  waive 
the  provisions  of  §§  1.359  (c)(1)  and  (h) 
to  the  extent  necessary  to  permit  accept- 
ance of  the  notice  filed  by  the  Wood- 
land Broadcasting  Company  on  August 
26.  1963;  and 

It  further  appearing,  that,  in  view 
of  the  foregoing,  the  Coomiission  is  un- 
able to  make  statutory  finding  that  a 
grant  of  either  of  the  applications  would 
serve  the  public  interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  set  forth  below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  of 
the  Woodland  Broadcasting  Company  is 
designated  for  hearing  in  a  consolidated 
proceeding,  with  the  application  of  Felix 
Joint  and  James  Joynt  d/b  as  KWEN 
Broadcasting  Company,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues: 


NOTICES 


I 


1.  To  determine  the  ar^Eis  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  opera- 
tions and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  whether  a  grant  of  the 
Instant  proposal  of  KWEN  Broadcast- 
ing Company  would  be  in  contravention 
of  §  3.35(a)  of  the  Commission's  rules 
with  respect  to  multiple  ownership  of 
standard  broadcast  stations. 

3.  To  determine  the  manner  in  which 
the  application  of  the  Woodland  Broad- 
casting Company  was  prepared,  whether 
information  and  exhibits  therein  are  ac- 
curate and  whether  the  method  em- 
ployed in  the  preparation  of  the  appli- 
cation reflects  adversely  on  the  qualifica- 
tions of  the  Woodland  Broadcasting 
Company  or  any  of  its  principals. 

4.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

5.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  instant 
application  should  not  be  made  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in  the 
above-captioned  proceeding  would  better 
serve  the  public  interest  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to : 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  the  pro- 
posed station; 

(b)  The  proposals  of  each  of  the  in- 
stant applicants  with  respect  to  the  man- 
agement and  operation  of  the  proposed 
station; 

(c)  The  programing  service  proposed 
in  each  of  the  instant  applications. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  Iliat  the  peti- 
tion of  Woodland  Brosidcasting  Com- 
pany filed  on  August  26,  1963.  is  granted 
insofar  as  it  requests  a  waiver  of  the 
provisions  of  §  1.359<c)  (1»  and  <h>  of  the 
Commission's  rules  to  the  extent  neces- 
sary to  permit  acceptance  of  its  notice  of 
publication,  that  said  notice  is  hereby 
accepted,  and  that  Woodland's  petition  is 
denied  in  aH  other  respects. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  either  application  herein, 
the  permittee  shall  accept  any  inter- 
ference resulting  from  a  subsequent 
grant  of  the  application  of  Higson-Prank 
Radio  Enterprises  (BP-13809). 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
KWEN  Broadcasting  Company,  per- 
mittee shall  submit  a  complete  proof  of 
performance  to  show  that  an  effective 
field  strength  at  one  mile  of  approxi- 
mately 180  mv/m/'k  has  been  achieved. 

It  is  further  ordered.  That  a  grant  of 
either  proposal  In  this  proceeding  prior 
to  a  final  decision  in  Docket  No.  14419 
will  be  conditioned  as  follows:  Pendir\g 
a  final  decision  in  Docket  No.  14419  with 


respect  to  pre-sunrise  operation  with 
daytime  facilities,  the  present  provisions 
of  §  3.87  of  the  Commission's  rules  are 
not  extended  to  this  authorization,  and 
such  operation  is  precluded. 

It  is  further  ordered.  That,  to  avail  it- 
self of  the  opportunity  to  be  heard, 
Woodland  Broadcasting  Company  shall, 
pursuant  to  5  1.140  of  the  Commissions 
rules,  by  attorney  or  appropriate  cor- 
porate officer,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

It  is  further  ordered.  That  the  Wood- 
land Broadcasting  Company  shall,  pur- 
suant to  section  311fa)  <2)  of  the  Com- 
munications Act  of  1634.  as  amended, 
and  §  1.362(b)  of  the  Conmiission's  rules, 
give  notice  of  the  hearing,  within  the 
time  and  in  the  manner  prescribed  in 
such  rule  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  at 
required  by  §  1.362(g)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffl- 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  follow- 
ing issue:  To  determine  whether  the 
funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

It  is  further  ordered.  That  this  Order 
shall  supersede  all  previous  Orders  here- 
in with  respect  to  the  Issues  and  condi- 
tions only. 

Released:  October  29.  1963. 

Federal  Communications 

Commission. 
Ben  F.  Waplk, 

Secretary. 

63-11740:     Piled.    Nov.    5.    1963; 
8:47  ajnl 


[SEALl 
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[Docket  No.  15132;  PCC  63M-1200) 
S  &  S  BROADCASTING  CO.  (WTAQ) 

Order  Continuing   Hearing 

In  re  application  of  S  &  S  Broadcast- 
ing Co.  (WTAQ),  La  Grange.  Illinois, 
Docket  No.  15132,  Pile  No.  BMP-10158; 
for  construction  permit. 

The  Hearing  Examiner  has  before  him 
a  pleading  entitled.  "Request  for  Exten- 
sion of  Procedural  Schedule,"  filed  by 
Cream  City  Broadcasting  Company.  Inc., 
on  October  29,  1963;  and 

It  appearing  that  the  other  parties  to 
the  proceeding  have  no  objection  to 
grant  of  the  requested  extensions  and  to 
immediate  consideration  of  the  plead- 
ing; 

It  is  ordered.  This  30th  day  of  October 
1963,  that  the  Request  for  Extension  of 
Procedural  Schedule  is  granted;  and  the 
procedural  schedule  is  changed  as  fol- 
lows: 

Pinal  exchange  of  engineering  rebuttol 
continued  from  October  28,  1963.  to  NovMB- 
ber  7.  1963; 

Notification  of  wltneflBee  continued  tttm 
November  1.  1963.  to  November  12,  1983; 


Wednesdt^f,  November  6,  1963 

Healing  date  continued  from  November  6, 
1963.  to  November  16,  1963. 

Released;  October  30,  1963. 

Pbdxral  Communications 
Commission, 
[SEAL]         Bkm  F.  Waple. 

Secretary. 

(FR     Doc     63-11741;    PUed,    Nov     8,    1963; 
8:47  &m.\ 


WHDH,  INC.  (WHDH-TV)  ET  AL. 
Order  Scheduling   Hearing 

In  re  applications  of  WHDH,  Inc. 
(WHDH-TV).  Boston.  Massachusetts, 
Docket  No.  15204.  Pile  No.  BRCT-530; 
for  renewal  of  license;  Charles  River 
Civic  Television,  Inc..  Boston,  Massa- 
chusetts. Docket  No.  15205.  Pile  No. 
BPCT-3164;  Boston  Broadcasters.  Inc., 
Boston,  Massachusetts,  Docket  No.  15206. 
File  No.  BPCT-3170;  Greater  Boston  TV 
Co.,  Inc..  Boston.  Massachusetts,  EkKJket 
No.  15207,  File  No.  BPCT-3171;  for  con- 
struction permits  for  new  VHP  television 
broadcast  stations. 

It  is  ordered.  This  25th  day  of  October 
1963.  that  David  I.  Kraushaar  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  Is  hereby  scheduled 
to  commence  at  10:00  a.m.,  December  16, 
1963.  in  Washington.  D.C.;  that  the 
initial  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presiding 
officer  at  10:00  ajn..  November  21,  1963. 
in  Washington.  DC;  and  that  counsel 
for  all  parties  to  the  proceeding,  at  the 
time  of  their  appearance  at  this  confer- 
ence, will  be  prepared  to  discuss  to  the 
fullest  extent  applicable,  in  the  light  of 
the  governing  Issues,  all  the  pertinent 
points  enumerated  in  §  1.111  of  the  Com- 
mission's rules  of  practice  and  procedure. 

Released:  October  30.  1963. 

Federal  Communications 
Commission. 
[sEALl         Ben  F.  Waple, 

Secretary. 

{TR    Doe     83-11742;    Piled.    Nov     5.    1963. 
8:47  a.m.| 


FEDERAL  POWER  COMMISSION 

[Docket  No  RP64-6| 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheet  ond  Providing  for  Hear- 
ing 

October  30.  1963. 

On  September  23.  1963.  Arkansas  Lou- 
wiana  Gas  Company  (Ark-La)  tendered 
for  mng  Sixth  Revised  Sheet  No.  60  to 
its  FPC  Gas  Tariff,  Original  Volume  No 
2.  proposing  to  increase  its  rate  for  the 
«ile  of  natural  gas  to  Southwest  Gas 
Producing  Company.  Inc.  (Southwest). 
Tne  proposed  increase  amounts  to  ap- 
proximately $15,000  per  ennum.  based 
on  estimated  sales  for  the  year  ending 
October  31. 1964. 

In  support  of  the  proposed  increase 
Artc-La  .states  that  the  contract  between 
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It  and  Southwest  provides  that  in  the 
event  that  Southwest  should  increase  its 
rates  for  this  gas.  which  Southwest  buys 
from  Ark-La  and  sells  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  ,  Ark-La  shall  be  entitled  to  raise  its 
rates  to  Southwest. 

On  September  30.  1963,  Southwest 
tendered  for  filing  new  rate  schedules 
designated  FPC  Gas  Rate  Schedules  Nos. 
5  and  6.  which  provide  for  incresised 
rates  at  which  Southwest  will  sell  gas,  in- 
cluding the  Ark -La  gas.  to  Texas  East- 
ern. Southwest  requested  an  effective 
date  of  November  1,  1963;  Ark-La  re- 
quests that  its  proposed  rate  be  made 
effective  simultaneously  with  that  of 
Southwest. 

By  separate  order  issued  this  day,  the 
Commission  has  suspended  the  use  of 
Southwesfs  newly  proposed  rate  sched- 
ule for  5  months,  from  November  1,  1963 
until  April  1,  1964.  Since  Ark-La's  pro- 
posed change  of  rate  admittedly  depends 
on  the  effectiveness  of  Southwesfs  pro- 
posed change,  it  is  appropriate  that  we 
suspend  Ark-La's  new  rates  for  the  pe- 
riod November  1.  1963  to  April  1.  1964. 

The  increased  rates  and  charges  con- 
tained in  the  above-designated  revised 
tariff  sheet  tendered  for  filing  on  Sep- 
tember 23.  1963,  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  public  hearing  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained in  Ark-La's  FPC  Gas  Tariff.  Origi- 
nal Volume  No.  2.  as  proposed  to  be 
amended  by  the  revised  tariff  sheet  ten- 
dered for  filing  on  September  23.  1963. 
and  that  said  revised  tariff  sheet  and  the 
rates  contained  therein  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act.  (18 
CFR  Ch.  I)  a  public  hearing  shall  be 
held,  upon  date  to  be  fixed  by  notice 
from  the  Secretary,  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  Ark-La's 
FPC  Gas  Tariff.  Original  Volume  No.  2. 
as  proposed  to  be  amended  by  the  afore- 
mentioned revised  tariff  sheet  tendered 
for  filing  on  September  23,  1963. 

(B)  Pending  hearing  and  decision 
thereon,  Sixth  Revised  Sheet  No.  60  to 
Ark-La's  FPC  Gas  Tariff,  Original  Vol- 
ume 2,  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1.  1964,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

By  the  Commission. 

ISEALl  Gordon  M   Grant, 

Acting  Secretary. 

[FR     Doc.    63-11715:     Filed.    Nov     5.    1963 
8  46  am  1 
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(Docket  No  RI60-2M) 

ASHLAND  OIL  &  REFINING  CO.  ET  AL. 

Order  Making  Successor  in  Interest 
Co-respondent,  Redesignating  Pro- 
ceeding, and  Requiring  Successor 
To  File  Agreement  and  Undertaking 

October  30, 1963. 

Ashland  Oil  &  Refining  Company  and 
Yucca  Petroleum  Company  (Operator) 
et  al. ;  Docket  No.  RI60-229. 

On  July  11,  1963,  Yucca  Petroleum 
Company  (Operator),  et  al.  (Yucca)  ac- 
quired by  assignment  certain  acreage 
from  Ashland  Oil  k  Refining  Company 
(Ashland*,  dedicated  under  Ashland's 
contract  with  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  for  the 
jurisdictional  sale  of  natural  gas  in 
Cimarron  County.  Oklahoma  (Oklahoma 
Panhandle  Area).  Ashland's  FPC  Gas 
Rate  Schedule  No.  120  comprises  Ash- 
land's contract  with  Panhandle.  The 
last  rate  in  effect  not  subject  to  refund 
under  Ashland's  FPC  Gas  Rate  Schedule 
No.  120  is  15.0  cents  per  Mcf  at  14.65  psia. 
plus  Btu  adjustment,  the  initial  rate 
permanently  certificated  in  Docket  No. 
G-4328.  The  presently  effective  rate 
under  Ashland's  rate  schedule  is  16.0 
cents  per  Mcf.  plus  Btu  adjustment,  sub- 
ject to  refund  in  the  proceeding  in 
Docket  No.  RI60-229. 

By  letter  order  issued  October  11,  1963 
in  Docket  No.  CI64-215.  Yucca  was 
granted  temporary  authorization,  inter 
alia,  to  sell  gas  to  Panhandle  from  the 
above-mentioned  acreage  imder  Yucca's 
FPC  Gas  Rate  Schedule  No.  10.'  With 
respect  to  such  acreage,  the  order  grant- 
ing Yucca  temporary  authorization  pro- 
vides that  the  price  for  such  sale  shall 
be  16.0  cents  per  Mcf  at  14.65  psia.  plus 
Btu  adjustment,  subject  to  Yucca  re- 
funding to  Panhandle  any  amounts  col- 
lected, plus  interest  at  7  percent  per  an- 
num, in  excess  of  15.0  cents  per  Mcf  plus 
Btu  adjustment,  that  are  not  determined 
to  be  just  and  reasonable  in  the  proceed- 
ing in  Docket  No.  RI60-229.  It  was  also 
indicated  there  that  by  separate  order 
Yucca  would  be  made  a  co-respondent  In 
Docket  No.  RI60-229. 

The  Commission  finds :  It  is  necessary 
and  proper  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  and  the 
Regulations  thereimder,  that  Yucca  be 
joined  as  co-respondent  with  Ashland  in 
the  rate  suspension  proceeding  in  Docket 
No.  RI60-229,  that  such  proceeding  be 
redesignated  accordingly,  and  that 
Yucca  be  required  to  file  an  agreement 
and  undertaking  in  Docket  No.  RI60-229. 

The  Commission  orders : 

I  A)  Yucca  Petroleum  Company  (Op- 
erator), et  al.,  is  hereby  joined  as  co- 
respondent with  Ashland  Oil  &  Refining 
Company,  and  such  proceeding  is  hereby 
redesignated  as  "Ashland  Oil  &  Refining 
Company  and  Yucca  Petroleum  Com- 
pany "Operator),  et  al." 

(B)  Within  30  days  from  the  date  of 
issuance  of  this  order.  Yucca  Petroleum 

By  that  letter  order.  Yucca  was  also 
granted  temporary  authorization  to  sell  gas 
to  Panhandle  from  previously  undedicated 
acreage,  which  is  not  involved  in  this  order. 
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Company  (Operator> ,  et  al..  shall  ex- 
ecute, in  the  form  set  out  below,  and 
shaU  file  with  the  Secretary  of  the  Com- 
mission, an  acceptable  agreement  and 
undertaking  in  Docket  No.  RI60-229  to 
assure  refund  of  any  excess  charges 
w^hich  the  Commission  may  require  in 
accordance  with  the  provisions  of  the 
temporary  authorization  granted  in 
Docket  No.  CI64-215  by  letter  order  is- 
sued October  11,  1963,  as  set  forth  above. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreement  and  undertaking  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing. 

(C)  Yucca  Petroleum  Company  (Op- 
erator),  et  al.,  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
qmred  by  the  Natural  Gas  Act  and  Sec- 
tion 154.102  of  the  Regulations  there- 
under, and  its  agreement  and  under- 
taking filed  in  Docket  No.  RI60-229  shall 
remain  in  full  force  and  efifect  until  dis- 
charged by  the  Commission. 

By  the  Commission. 


[SIML] 


Gordon  M.  Grant, 
Acting  Secretary. 


[P.R.    Doc.    63-11716;     Piled,    Nov.    5,     1963; 
8:46  a.m.] 


[Docket  No.  RI63-4271 

KERR-McGEE  OIL   INDUSTRIES,   INC. 

Order  Amending  Order  for  Hearings 
on  and  Suspension  of  Proposed 
Changes   in    Rates 

October  30,  1963. 

On  May  1,  1963,  Kerr-McGee  Oil  In- 
dustries. Inc.  (Kerr-McGee) ,  filed  with 
the  Commission  a  proposed  change  in 


NOTICES 

rate  which  was  designated  as  Supple- 
ment No.  2  to  Kerr-McOees  FPC  Gas 
Rate  Schedule  No.  58  and  pertains  to 
sales  of  natural  gas  to  Panhandle  East- 
em  Pipe  Line  Company  (Panhandle) 
from  the  South  Forgan  Area.  Beaver 
County,  Oklahoma.  Kerr-McGee  re- 
quested an  effective  date  of  June  1,  1963. 
for  its  proposed  rate  filing.  The  Com- 
mission by  order  issued  May  22,  1963,' 
suspended  Kerr-McGee's  proposed  rate 
increase  and  deferred  the  use  thereof 
until  November  1,  1963,  and  thereafter 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

By  letter  dated  October  7,  1963.  Kerr- 
McGee  informed  the  Commission  that 
Panhandle  in  a  letter  to  Kerr-McGee 
on  May  23,  1963,  protested  Kerr-McGee  s 
citation  in  the  notice  of  change  of  the 
Jime  1.  1963,  effective  date  for  the  price 
increase  and  set  out  therein  Panhandle's 
reasons  underlying  its  theory  that  such 
effective  date  is  December  1 .  1963.  Kerr- 
McGee  advises  that  it  continues  to  be- 
lieve that  its  view  is  correct:  however, 
because  of  the  relatively  small  amounr 
of  money  involved  and  so  as  to  avoid, 
continuation  of  dissension  in  the  matter, 
Kerr-McKee  desires  to  change  the  re- 
quested effective  date  of  Its  rate  filing 
to  December  1, 1963. 

In  view  of  the  foregoing,  we  believe 
that  Kerr-McGee's  request  that  the  ef- 
fective date  for  its  proposed  increased 
rate  be  changed  from  June  1.  1963  to 
December  1,  1963,  should  be  granted. 
In  accordance  with  the  requested  change 
in  effective  date,  we  shall  also  change 
the  suspension  period  applicable  thereto, 
as  hereinafter  provided. 

The  Commission  finds:  Good  cause  ex- 
ists for  amending  the  suBpension  order 
issued  May  22,  1963,  to  tlje  extent  here 
inafter  provided. 


The  Commission  orders : 

(A)  That  the  order  providing  for  hear- 
ings on  and  suspension  of  proposed 
changes  in  rates  issued  May  22, 1963.  with 
respect  to  the  proceeding  entitled  Kerr- 
McGee  Oil  Industries,  Inc.,  Docket  No, 
RI63-427,  is  hereby  amended  by  chang- 
ing the  proposed  effective  date  of  Kerr- 
McGee's  increased  rate  from  June  1, 
1963  to  December  1,  1963.  and  by  chang- 
ing the  termination  date  of  the  suspen- 
sion period  from  November  1, 1963  to  May 
1.  1964,  and  thereafter  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B>  In  all  other  respects,  the  order  is- 
sued  by  the  Commission  on  May  22.  1963. 
shall  remain  unchanged  and  in  full  force 
and  effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[P.R.    Doc,    63-11718;    Filed.    Nov.    5,    1963; 
8:46  ain.] 
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[Docket  No  RI64-242] 

SHELL  OIL  CO. 

Order  Permitting  Rote  Filing,  Provid- 
ing for  Hearing  on  and  Suspension 
of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become 
Effective  Subject  to   Refund 

October  30, 1963. 
On  September  30,  1963,  Shell  Oil  Com- 
pany (Shell)'  tendered  for  filing  pro- 
po.sed  changes  In  its  presently  effective 
rate  schedules  for  sales  of  natural  gu 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  whkli 
constitute  increased  rates  and  charge^ 
are  contained  in  the  following  described 
filings : 


Respondent 

Rate 
sched- 
ule 

No. 

Sup- 
ple- 
ment . 
No. 

Purchaser  and  producing  area 

f 

1 

.Amount 
of  annual 

increase 

Date 

flllnu 

tendered 

Effective 
date 
unless 
sus- 
pended 

Date  sus- 
pended 
until— 

Cents  per  Mcf 

Rate  la 
eflect  aib- 

Docket 
No. 

Rate  in 
eflect 

Proposed 

Increased 

rate 

ject  to 

rrrundtn 

doekal 

.Nos. 

RI64-242... 

Shell  Oil  Co.._ 

do 

do 

251 
184 
253 

3 

8 
3 

Transwestem  Pipeline  Co.  (Bell  Lake 

Field,     LeA    County,     N.     Mex.) 

(Pemiian  Basin  Area). 
El  Paso  Natural  Oas  Co.  (BisU  Field. 

San  Juan  County,  N.  Mex.)  San 

Joan  Basin  Area). 
El    Paso    Natural    Gas    Co.    aames 

Ranch  (Los  Modanos)  Field,  Eddy 

County,  N.  Mex)  (Permian  Basin 

Area). 

144 

2,325 

658 

9-30-63 
9-30-a 
»-30-«3 

'10-31-«3 
'10-31-63 
'10-31-63 

Ml-  l-«3 
Ml-  l-«3 
Ml-  l-«3 

»  16.  0770 
'  13. 053« 
•  15,  623a 

'  • '  16. 3670 
» « • 13  2486 
"•15.8563 

R 164-141 
RM-141 
RIA4-H1 

'  The  stated  effective  date  is  the  date  requested  by  respondent. 
'  Tax  reimbursement  increase. 

•  Includes  0.0770  cent  per  Mcf  tax  reimbursement  (0.55%  increase  in  New  Mexico 
emergoncy  school  tax). 

•  Reflects  partial  reimbursement  for  remaining  20%  of  full  2.56%  New  Mexico 
emergency  school  tax. 

>  Pressure  base  is  14.65  psia. 


•  Fre«surp  base  is  15.025  psia. 

'  tticludea  0.0536  cent  per  Mcf  tax  reimbursement  (O.sa^c  Increase  in  .New  Meziot 
emefKeney  school  tax). 

•  Bicludcs  0.1238  cent  per  Mcf  tax  reimbursement  (O..Mff  increase  In  New  Medeo 
eme*j[ency  school  tax  plus  0.015%  Increase  In  conservatioli  tax  plus  0.5%  lncrea«*lB 
severance  tax). 

'  The  suspension  period  is  limited  to  1  day. 


Shell's  proposed  rate  increases  reflect 
partial  reimbursement  for  the  New 
Mexico  Oil  and  Gas  Emergency  School 
Tax  which  was  increased  from  2.0  per- 
cent to  2.55  percent  on  April  1,  1963. 
Shell  has  previously  filed  for  partial  re- 
imbursement of  the  0.55  percent  in- 
creases and  now  proposes  partial 
reimbursement  for  the  remaining  2.0 
percent  of  the  tax.  El  Paso  Natural  Gas 
Company  (El  Paso)  is  the  purchaser  of 
the  gas  under  Supplements  Nos.  8  and  3 
to  Shell's  FPC  Gas  Rate  Schedules  Nos. 


184  and  253.  respectively,  and  has  pro- 
tested the  rate  increases  filed  by  Shell. 
El  Paso  questions  the  right  of  Shell  under 
Its  tax  reimbursement  clause  to  file  a 
rate  increase  reflecting  tax  reimburse- 
ment computed  on  the  basis  of  an  in- 
crease in  tax  rate  by  the  New  Mexico 
Legislature  in  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New 
Mexico  tax  legislation  effected  a  higher 


tax  rate  of  at  least  0.55  percent.  El  Pmo 
claims  that  there  is  controversy  as  to 
whether  or  not  the  new  legislation  ef- 
fected an  Increased  tax  rate  in  excess  of 
0.55  percent.  Under  the  circumstanoei, 
we  shall  provide  that  the  hearing  pro- 
vided for  herein  shall  concern  ttadf 
with  the  contractual  basis  as  well  as  the 
statutory  lawfulness  of  Shell's  rate  fil- 
ings which  El  Paso  has  protested.    Since 


1  Lead   docket    entitled.    Cities   Service    Oil 
Co.,  et  al.,  Docket  Nos.  RI63-426,  et  al. 


'Address    is      50    WeFt    50th    Street.   KtW 
York  20.  N.Y. 


JHednesday,  November  6,  1963 

Shells  proposed  rate  increases  reflect 
only  tax  reimbursement,  the  suspension 
period  for  each  may  be  shortened  to  one 
day  from  the  date  of  expiration  of  the 
30-days'  statutory  notice. 

With  respect  to  Supplement  No.  3  to 
Shells  FPC  Gas  Rate  Schedule  No.  251, 
Shell  is  currently  selling  gas  under  a 
temporary  certificate  in  Docket  No 
CI6 1-1491  conditioned  to  a  total  Initial 
rate  of  16.0  cents  per  Mcf.  subject  to  re- 
fund down  to  14.5  cents  per  Mcf  of  any 
amounts  collected  in  excess  of  the  rate 
ultimately  found  to  be  required.  Shell  s 
temporary  certificate  contains  Condition 
(2 1  which  provides  that  the  conditioned 
rates  shall  remain  in  effect  until  changed 
by  Commission  order.  Inasmuch  as  in- 
creased tax  reimbursement  constitutes  a 
known  increased  cost  to  Shell,  and  in 
view  of  the  fact  that  Condition  <2)  was 
previously  waived  to  allow  Shell  to  file 
for  the  0.55  percent  tax  increase,  we  be- 
lieve that  Condition  ( 2 )  contained  in  the 
temporary  certificate  should  also  be 
waived  with  respect  to  the  subject  in- 
crease, and  that  such  notice  of  change 
containing  partial  reimbursement  for 
the  remaining  2.0  percent  of  the  New 
Mexico  Oil  and  Gas  Emergency  School 
Tax  should  be  permitted  to  be  filed :  Pro- 
vided, however,  That  should  there  be  a 
tax  reduction  or  should  this  tax  be  held 
invalid  for  any  reason.  Shell  shall  file 
for  a  rate  reduction  commensurate  with 
the  reduction  in  taxes. 

Shells  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I.  Part  2.  5  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
ilnduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds : 

(1>  Good  cause  exists  for  waiving 
Condition  <2)  in  the  temporary  certifi- 
cate issued  in  Docket  No.  CI61-1491  with 
respect  to  Shell's  notice  of  change  in 
rate,  designated  as  Supplement  No.  3 
to  Shell's  FPC  Gas  Rate  Schedule  No. 
251.  and  that  such  notice  of  change  be 
permitted  to  be  filed  as  hereinafter 
ordered. 

<2»  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upK)n 
a  hearing  concerning  the  contractual 
basis  of  Shell's  proposed  rate  changes 
contained  in  Supplements  Nos  8  and 
S  to  Shells  FPC  Gas  Rate  Schedules  Nos. 
184  and  253.  respectively,  and  the  statu- 
t^r>'  lawfulness  of  all  of  Shell's  proposed 
tate  changes,  and  that  the  above-desig- 
nated rate  supplements  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

<Ai  Condition  (2)  in  the  temporary 
certificate  issued  in  Docket  No.  CI61- 
1491  is  hereby  waived  with  respect  to 
Shells  notice  of  change,  designated  as 
Supplement  No.  3  to  Shell's  FPC  Gas 
Rate  Schedule  No.  251.  and  such  rate 
change  is  hereby  permitted  to  be  filed. 

<Bi  Should  there  be  a  tax  reduction 
w  should  the  subject  tax  be  held  invalid 
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for  any  reason.  Shell  shall  file  for  a  rate 
reduction  commensurate  with  the  reduc- 
tion in  taxes. 

<C»  The  refunding  provision  con- 
tained in  Condition  d )  in  the  temporary 
certificate  issued  to  Shell  in  Docket  No. 
CI61-1491  shall  remain  in  full  force  and 
effect  and  shall  also  be  effective  as  to  the 
rate  filing  herein. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch  It.  a  public  hearing  shall  be 
held  ufx)n  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  con- 
tractual basis  of  Shell's  proposed  rate 
filings  which  El  Paso  has  protested,  and 
the  statutory  lawfulness  of  all  of  Shell's 
propxjsed  increased  rates  and  charges 
contained  in  the  above-designated  rate 
supplements. 

<Ei  Pending  a  hearing  and  decision 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended  Un- 
til" column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescrit)ed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Shell,  as  set  forth  above,  shall  become 
effective  subject  to  refund  on  the  date 
and  in  the  manner  herein  prescribed  if 
within  20  days  from  the  date  of  the  is- 
suance of  this  order  Shell  shall  execute 
and  file  under  Docket  No.  RI64-242  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedules 
involved.  Unless  Shell  is  advised  to  the 
contrary  within  15  days  after  the  filing 
of  its  agreement  and  undertaking,  such 
agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

<F)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  periods  of  sus- 
pension have  expired,  unless  otherwise 
ordered  by  the  Commission. 

'G>  Notices  of  intervention  or  pe- 
titions to  inter\'ene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  DC  .  in  accordance  with  the  rules  of 
practice  and  procedure  <18  CFR  1.8  and 
1  37(f  t )  on  or  before  December  16.  1963. 

By  the  Commission.  ' 

ISE.^L]  Gordon  M.  Grant. 

Acting  Secretary. 

[P.R.    Doc     63   11720;     Piled.    Nov.    5.    1963: 
8:46  a.m  1 


[Docket  No.  RI62-526) 

V.   F.   NEUHAUS   ET  AL. 
Order   Redesignating   Proceeding 

October  30, 1963. 
V.F.  Neuhaus  (operator),  et  al.  (form- 
erly V.  H.  Neuhaus) ;  Docket  No.  RI62- 
526. 
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V.  H.  Neuhaus  ' Neuhaus )  filed  a  peti- 
tion to  amend  its  certificate  issued  in 
Docket  No.  G-18862  to  include  a  50  per- 
cent working  interest  of  Shell  Oil  Com- 
pany (Shell*  in  certain  properties  dedi- 
cated to  a  contract  on  file  as  Neuhaus" 
FPC  Gas  Rate  Schedule  No.  5. 

On  August  6,  1963,  an  order  was  is- 
sued by  the  Commission  amending  the 
certificate  issued  in  Docket  No.  G-18862 
to  include  the  interest  of  Shell  Oil  Com- 
pany and  redesignating  said  certificate  as 
"VF.  Neuhaus  <  operator),  etal." 

The  current  effective  rate  under  Neu- 
haus' FPC  Oas  Rate  Schedule  No.  5  is  17 
cents  per  Mcf  at  14.65  psia.  subject  to  re- 
fund in  Docket  No.  RI62-526,  by  Com- 
mission order  issued  June  29,  1962.  Any 
monies  collected  on  Shell's  behalf  are 
subject  to  refund  in  Docket  No.  RI62-526 
as  provided  in  the  August  6.  1963,  order. 
The  surety  bond  filed  by  Neuhaus  to  as- 
sure refund  of  any  excess  charges  deter- 
mined in  Etocket  No.  RI62-526  is  also 
deemed  to  cover  Shell's  interest  herein. 

The  Commission  finds :  Good  cause  has 
been  shown  for  redesignating  the  rate 
proceeding  as  hereinabove  captioned. 

The  Commission  orders :  The  proceed- 
ing in  Docket  No.  RI62-526  is  hereby  des- 
ignated as  "V.  P.  Neuhaus  (operator),  et 
al." 

By  the  Commission. 

(SEAL]  Gordon   M.   Grant. 

Acting  Secretary. 

[PR     Doc.    63-11719;    Piled.    Nov.    5.    1963; 
8:46  ajn.l 


TARIFF  COMMISSION 

STAINLESS-STEEL   TABLE   FLATWARE 

Report  to  the   President 

November  1, 1963. 
The  U.S.  Tariff  Commission  today  sub- 
mitted to  the  President  a  report,  under 
section  351(d)(1)  of  the  Trade  Expan- 
sion Act  of  1962.  on  developments  in  the 
trade  in  stainless-steel  table  flatware. 
Following  an  escape-clause  investiga- 
tion by  the  Tariff  Commission  under 
section  7  of  the  Trade  Agreements  Ex- 
tension Act  of  1951,  the  President,  by 
proclamation  dated  October  20,  1959.  in- 
creased the  rates  of  duty  applicable  to 
certain  stainless-steel  table  flatware  im- 
ported in  excess  of  69  million  single  units 
in  any  12 -month  period  beginning  No- 
vember 1  of  each  year  starting  with 
1959.  Section  351(d)(1)  of  the  Trade 
Expansion  Act  provides  that — 

So  long  as  any  increase  in.  or  imposition 
of.  any  duty  or  other  import  restriction  pur- 
suant to  this  section  or  pursuant  to  section 
7  of  the  Trade  Agreements  Extension  Act  of 
1951  remains  in  effect,  the  Tariff  Commis- 
sion shall  keep  under  review  developments 
with  respect  to  the  industry  concerned,  and 
shall  make  annual  reports  to  the  President 
concerning  such  developments. 

The  report  to  the  President  presents 
statistical  data  and  other  information 
with  respect  to  stainless-steel  table  flat- 
ware, with  emphasis  on  developments 
that  have  occurred  since  those  described 
In  the  Commission's  report  in  November 
1962  under  Executive  Order  10401  and 
section  351(d)  (1). 
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Copies  of  the  Commission's  report 
(the  release  of  which  was  authorized  by 
the  President)  are  available  upon  re- 
quest as  long  as  the  limited  supply  lasts. 
Requests  should  be  addressed  to  the 
Secretary,  U.S.  Tariff  Commission.  8th 
and  E  Sts.  NW.,  Washington,  D.C.,  20436. 

By  direction  of  the  Commission. 

DoNN  N.  Bknt. 
Secretary. 

(FJl.    Doc.    63-11706;    PUed,    Nov.    6.    1963; 
8:45  ajn.l 


DEPARTMENT  OF  LABOR 

Bureou  of  Employment  Security 

FLORIDA 

Wages  for  Foreign  Agricultural  Labor 

Under  the  authority  of  section  204(c) 
of  the  Immigration  and  Nationality  Act 
of  1962  (8  UJ3.C.  1154(c)),  the  United 
States  Attorney  General  in  passing  upon 
an  employer's  request  to  import  or  retain 
foreign  labor  for  temporary  employment, 
requires  a  eertiflcation  from  the  United 
States  Employment  Service  that  Employ- 
ment Service  policies  have  been  observed. 
These  policies  include  the  requirement 
that,  "Employment  of  such  labor  will  not 
adversely  affect  the  wages  or  working 
conditions  of  domestic  workers  similarly 
employed  in  the  area"  (20  CFR  602.10 
(2)). 

On  July  1,  1963,  the  Employment  Serv- 
ice made  a  determination  that  wage 
offers  of  at  least  $0.95  per  hour  for  agri- 
cultural workers  in  Florida  would  be 
necessary  in  order  to  avoid  the  prescribed 
"adverse  affect"  of  20  CFR  602.10(2). 
Based  upon  additional  Information,  it 
has  been  decided  that  the  July  1,  1963. 
determination  pertaining  to  Florida 
should  be  held  in  abeyance  pending  a 
further  opportunity  for  the  presentation 
of  data,  views,  and  argument  regarding 
the  determination. 

On  October  23,  1963,  a  notice  was  pub- 
lished in  the  Federal  Register  (28  FH. 
11328)  inviting  interested  parties  to  par- 
ticipate by  presenting  data  and  argu- 
ment, orally  and  in  writing,  on  Novem- 
ber 5,  1963.  at  9:00  a.m.  in  the  Gulf 
Stream  Room  of  the  Bay  Front  Park 
Auditorium,  Biscayne  Boulevard,  Miami, 
Florida.  This  notice  Is  to  provide  an 
alternative  time  and  place  for  any  in- 
terested party  to  present  data  and  argu- 
ment, orally  and  in  writing,  with  respect 
to  the  July  1  determination,  or  to  sug- 
gest any  different  method  for  determin- 
ing the  wage  rate  which  must  be  paid  to 
alien  agricultural  workers  in  order  to 
avoid  adversely  affecting  the  wages  of 
domestic  agricultural  workers.  Such 
expressions  wtU  be  received  by  Clifford 
P.  Grant,  a  hearing  examiner  appointed 
under  section  11  of  the  Administrative 
Procedure  Act  (5  UJ3.C.  211) .  on  Novem- 
ber 19.  1963.  at  9:00  ajn..  In  Conference 
Room  A  of  the  Departmental  Audito- 
rium, Constitution  Avenue  between  12th 
and  14th  Streets  NW.,  Washington,  D.C. 
The  proceedings  will  be  conducted  in  ac- 
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cordance  with  the  direction  of  the  hear- 
ing examiner.  After  consideration  of  all 
available  information,  the  hearing  ex- 
aminer will  make  his  recommendation 
and  certify  the  record  of  proceedings  to 
the  Administrator  of  the  Bureau  of  Em- 
ployment Security  for  his  decision. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1963. 

W.  Wn^LARD  WiRTZ, 

Secretary  of  Labor. 

IP.R.    Doc.    63-11713:    Piled.    Nov.    5,    1963; 
8:45  am. J        ■ 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF    ^ 

November  1,  1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  38625:  Brick  and  related  arti- 
cles from  Rapid  City.  S.Dak.  Filed  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2333) ,  for  interested  rail  carriers. 
Rates  on  brick  and  related  articles,  in 
carloads,  from  Rapid  City,  S.  Dak.,  to 
points  in  western  truckline  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tcuriff:  Supplement  35  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4475. 

PSA  No.  38626:  Liquefied  chlorine  gas 
from  Vicksburg.  Miss.  Filed  by  O.  W. 
South,  Jr..  agent  (No.  A4392),  for  inter- 
ested rail  carriers.  Rates  on  liquefied 
chlorine  gas,  in  tank  car  loads,  from 
Vicksburg,  Miss.,  to  Chattanooga.  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  115  to  Southern 
Freight  AssociatAon,  agent,  tariff  I.C.C. 
S-89. 

PSA  No.  38627:  Lumber  and  related 
Articles  from  Vicksburg,  Miss.,  et  al. 
Filed  by  Illinois  Freight  Association 
agent  (No.  214).  for  interested  rail  car- 
riers. Rates  on  lumber  and  related  arti- 
cles, in  carloads,  from  Vicksburg.  Miss.. 
Baton  Rouge,  New  Orleans,  and  Reserve, 
La.,  on  the  IC  railroad,  to  points  in  Illi- 
nois and  Indiana  on  the  EJ&E,  also  Chi- 
cago, m.,  on  the  WAB  railroad. 

Grounds  for  relief:  Motor  truck  com- 
petition, short-line  distance  formula, 
and  grouping. 

Tariff:  Supplement  21  to  Illinois 
Freight  Association,  agent,  tariff  I.C.C. 
1018. 

By  the  Commission.  | 


[Drouth  Order  No.' 68;  Amdt.  7] 

PENNSYLVANIA 

Drouth  Order;  Reduced  Rates  on 
Transportation  of  Hay  and  Live- 
stock  Feed 

In  the  Matter  of  Relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing,  that  due  to  the  drouth 
conditions  existing  in  the  State  of  Mis- 
sissippi the  Commission  issued  Its  Drouth 
Order  No.  63  imder  section  22  of  the 
Interstate  Commerce  Act  authorizing  the 
railroads  subject  to  the  Commission's 
jurisdiction  to  transport  hay  and  live- 
stock feed  to  the  disaster  area  at  a  re- 
duced rates: 

And  it  further  appearing,  that  the 
United  States  Department  of  Agricul- 
ture has  requested  the  Commission  to 
enter  an  order  extendinf  such  authority 
to  include  29  counties  In  the  State  of 
Pennsylvania. 

It  is  ordered.  That  Drouth  Order  No. 
63.  as  amended,  be.  and  it  is  hereby, 
further  amended  to  provide  that  the  au- 
thority therein  granted  to  establish  re- 
duced rates  on  hay  and  livestock  feed 
shall  also  apply,  subject  to  the  same 
terms  and  conditions,  to  establish  and 
maintain  reduced  rates  on  such  com^ 
modities  to  destinations  in  the  counties 
named  below,  viz.: 

Pennsylvania,  29  counties,  viz. : 


Adams 

Huntingdon 

Allegheny 

Indiana 

Bedford 

Juniata 

Berka 

Lebanon 

Blair 

Lehigh 

Butler 

Luseme 

Cambria 

Marcer 

Clinton 

Mimin 

Crawford 

Montgomery 

Cumberland 

Perry 

Dauphin 

Somerset 

Payette 

Washington 

Franklin 

Westmoreland 

Pulton 

York 

Greene 

( 

[seal] 


Habolo  D.  McCoy. 

Secretary. 


[F.B.    Doc.    6^-11721;    Piled,    ftcrr.    5,    1963; 
8:46  ajn.J 


It  is  further  ordered,  That  in  all  other 
respects  Drouth  Order  No.  63,  as  amend- 
ed shall  remain  in  full  force  and  effect 

j4nd  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  OflQce  of  the 
Secretary  of  the  Commission  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register;  and  that  copies  be 
mailed  to  the  (Chairman  of  the  Traffle 
Executive  Association-Eastern  Rail- 
roads, New  York.  N.Y..  the  Chairman  of 
the  Southern  Freight  Association, 
Atlanta,  Georgia,  the  Chairman  of  the 
Executive  Committee,  Western  Railroad 
Traffic  Association.  Chicago.  Illinois,  tbe 
Traffic  Vice-President  of  the  Association 
of  American  Railroads.  Washington, 
DC.  and  to  the  President  of  the  Amer- 
ican Short  Line  Railroad  Association, 
Washington.  D.C. 

Dated  at  Washington.  D.C.  this  3l5t 
day  of  October  1963. 


Wednesday,  November  6,  1963 

By  the  Commission.  Vice  Chairman 
Goff. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl     Doc.    63-11722:     Piled,    Nov.    5.     1963; 
8  46  ami 


(Notice  No.  2781 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  1. 1963. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
■bould  refer  to  such  letter -notices  by 
number. 

Motor  Carrurs  or  Propirty 

No.  MC  11220  (Deviation  No.  9). 
GORDONS  TRANSPORTS.  INC..  185 
West  McLemore  Avenue.  Memphis  2. 
Temi.,  filed  October  21.  1963.  Carrier 
proposes  to  operate  as  a  common  carrier, 
]ij  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Frcmi  junction  U.S. 
Highway  70  and  Interstate  Highway  55 
approximately  3  miles  west  of  Memphis. 
Teim..  over  Interstate  Highway  55  to 
function  U.S.  Highway  64.  ftience  over 
UJ3.  Highway  64  to  junction  U.S.  High- 
way 67,  at  or  near  Bald  Knob,  Ark., 
thence  over  U.S.  Highways  64  and  67 
to  junction  such  highways  near  Beebe. 
Ark.,  thence  over  U.S.  Highway  64  to 
Conway,  Ark.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows :  Prom  Memphis  over 
U.S.  Highway  70  to  Little  Rock.  Ark., 
thence  over  U.S.  Highway  65  to  Conway, 
•ad  return  over  the  same  route. 

No.  MC  29988  (Deviation  No.  12). 
DENVER  CHICAGO  TRUCKING  COM- 
PANY. INC.,  45th  and  Jackson  Streets. 
Denver.  Colo.,  applicant's  attorney: 
David  Axelrod.  39  South  La  Salle  Street. 
Chicago  3.  III.  filed  October  25.  1963. 
Applicant  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions. 
«wr  a  deviation  route  as  follows :  From 
Albany,  NY.  over  Interstate  Highway  90 
to  Boston,  Mass..  and  return  over  the 
•••ne  route  for  operating  convenience 
only.   The  notice  indicates  that  the  car- 
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rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Albany 
over  U.S.  Highway  20  to  Boston,  and 
thence  over  U.S.  Highway  1  to  New  York, 
N.Y.,  and  return  over  the  same  route. 

No.  MC  59918  (Deviation  No.  1)  CLIN- 
TON TRUCKING  CO.,   Clinton,  Mass., 
filed  October  24,   1963.     Attorney  Ken- 
neth B.  Williams.  Ill  State  Street.  Bos- 
ton 9,  Mass.    Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows:   (A)   from  junction  U.S.  Highway 
20  and  Massachusetts  Highway  15,  near 
Sturbridge,   Mass..   over   Massachusetts 
Highway  15  to  the  Massachusetts-Con- 
necticut State  Une.   thence  over  Con- 
necticut Highway   15   to  junction   VS. 
Highway  5,  near  Hartford.  Conn.;   (B) 
from  junction  Massachusetts  Highway 
12  and  the  Massachusetts  Turnpike  in 
Auburn,  Mass.,  over  the  Massachusetts 
Turnpike  and  access  routes  to  Spring- 
field. Mass.;  (C)  from  Springfield.  Mass.. 
over  Interstate  Highway  91  to  Hartford. 
Corm.;  and  (D)  from  New  Haven.  Ctonn., 
over  the  Connecticut  Turnpike  and  ac- 
cess routes  to  the  New  York-Connecti- 
cut  State   line,   thence   over   the   New 
England  Thruway  and  access  routes  to 
New   York.   NY.,   and   return   over  the 
same  routes.    The  notice  indicates  that 
the  carrier   is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Clinton  over  Massachusetts  Highway  110 
to  Worcester.  Mass.,  thence  over  Mas- 
sachusetts Highway  12  to  junction  US. 
Highway  20.  thence  over  U.S.  Highway 
20  to  Springfield.  Mass..  thence  over  U.S. 
Highway  5  to  junction  Alternate  UJS. 
Highway  5.  thence  over  Alternate  U5. 
Highway    5    via    Meriden    and    Tracy. 
Conn.,  to  junction  U.S.  Highway  5.  south 
of  Tracy,  thence  over  U.S.  Highway  5  to 
North  Haven.  Conn.,  thence  over  Alter- 
nate  U.S.    Highway    5   via   Montowese. 
Conn.,  to  New  Haven,  thence  over  U.S. 
Highway  1  to  Newark.  N.J.;  and  from 
Clinton  over  Massachusetts  Highway  70 
to  Worcester,  thence  over  Massachusetts 
Highway  9  to  West  Brookfleld.  Mass.. 
thence  over  Massachusetts  Highway  19 
to  Warren.  Mass.,  thence  over  Massa- 
chusetts Highway  67  via  West  Warren, 
to  junction  U.S.  Highway  20.  thence  over 
U.S.  Highway  20  to  Springfield,  thence 
over  Alternate  U.S.  Highway  5  to  Hart- 
ford, and  thence  to  Newark  as  sj>ecified 
above,  and  return  over  the  same  routes. 
No.  MC  108158  (Sub-No    29)    (Devia- 
tion   No.    6),    MID-CONTINENT 
FREIGHT  LINES,  INC..  11  Oak  Street. 
SE..  Minneapolis,  Minn.,  filed  October  25. 
1963.    Carrier  proposes  to  operate  as  a 
common  carrier,   by   motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  follows : 
<A)    from  El  Dorado.  Kans..  over  U.S. 
Highway  77  to  junction  Interstate  High- 
way 80,  at  or  near  Lincoln.  Nebr..  thence 
over  Interstate  Highway  80  to  Omaha. 
Nebr.,  thence  over  UjS.  Highway  75  to 
Sioux  City,  Iowa,  thence  over  U.S.  High- 
way  75  to  junction  Iowa  Highway   33. 
thence   over  Iowa   Highway   33   to   the 
Iowa-Minnesota  State  line,  thence  over 
Minnesota  Highway  60  to  junction  U.S. 
Highway  169  at  or  near  Mankato.  Minn.. 


T       118.35 

thence  over  U.S.  Highway  169  to  Minne- 
apolis-St.  Paul,  Minn.;  and  <B»  from 
Independence.  Kans..  over  U.S.  Highway 
75  to  Omaha,  Nebr..  thence  over  alternate 
U.S.  Highway  30  to  junction  U.S.  High- 
way 30  at  or  near  Missouri  Valley,  Iowa, 
thence  over  UJS.  Highway  30  to  junction 
Iowa  Highway  4.  thence  over  Iowa  High- 
way 4  to  junction  Iowa  Highway  175. 
thence  over  Iowa  Highway  175  to  junc- 
tion U.S.  Highway  71,  thence  over  U.S. 
Highway  71  to  junction  Iowa  Highway  9 
at  or  near  Spirt  Lake,  Iowa,  thence  over 
Iowa  Highway  9  to  junction  U.S.  High- 
way 169.  thence  over  U.S.  Highway  169 
to  Minneapolis,  St.  Paul.  Minn.,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  sis  follows:  From 
Tulsa,  Okla..  over  UJS.  Highway  75  to 
Independence.  Kans..  thence  over  U.S. 
Highway  160  to  junction  UJ3.  Highway 
169.  thence  over  U.S.  Highway  169  to 
junction  UJ3.  Highway  50.  thence  over 
U.S.  Highway  50  to  Kansas  City;  and 
from  Kansas  City  over  UJS.  Highway  69 
to  junction  X3S.  Highway  65  near  Albert 
Lea.  Miim.,  and  thence  over  U.S.  High- 
way 65  to  MinneapoUs;  and  from  Okla- 
homa City,  Okla..  over  U.S.  Highway  77 
to  junction  U.S.  Highway  35.  and  thence 
over  UJS.  Highway  35  to  Kansas  City, 
and  thence  as  specified  above  to  &finne- 
apolis,  and  return  over  the  same  routes. 

Motor  Carkikrs  or  Passengers 

No.  MC  1501  ^Deviation  No.  139)  (can- 
celling Deviation  Nos.  9  and  20).  THE 
GREYHOUND  CORPORATION  (Cen- 
tral Greyhound  Lines  Division).  1740 
Main  Street.  Kansas  City.  Mo.,  filed  Oc- 
tober 21,  1963.  Applicant  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  Prom 
Chicago.  HI.,  over  Interstate  Highway  90 
to  junction  U.S.  Toll  Highway  30.  thence 
over  UJS.  Toll  Highway  30  to  junction 
Illinois  Highway  55  near  Aurora.  HI., 
thence  over  Illinois  Highway  55  to  junc- 
tion with  U.S.  Highway  30.  thence  over 
U.S.  Highway  30  to  juncticm  Illinois 
Highway  2,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers over  a  pertinent  service  route  as 
follows:  From  Chicago  over  Alternate 
VS.  Highway  30  to  junction  Illinois 
Highway  31.  thence  over  Illinois  High- 
way 31  to  junction  Illinois  Highway 
64,  thence  over  Illinois  Highway  64  to 
Sycamore.  HI.,  thence  over  lUinois  High- 
way 23  to  De  Kalb.  HI.,  thence  over  Al- 
ternate U.S.  Highway  30  to  junction  UJS. 
Highway  30.  thence  over  U.S.  Highway 
30  to  junction  Illinois  Highway  2.  and 
return  over  the  same  route. 

No.  MC  1501  (Deviation  No.  140) .  THE 
GREYHOUND  CORPORATION  (Cen- 
tral Greyhound  Lines  Division).  1740 
Main  Street.  Ksmsas  City,  Mo.,  filed  Oc- 
tober 21,  1963.  Applicant  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
over  a  deviation  route  as  follows:  Prom 
Denver,  Colo.,  over  U.S.  Highway  85  to 
"Brighton.  Colo.,  and  return  over  the 
same   route   for   operating   convenience 
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only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  over  a  pertinent  service  route 
as  follows:  From  Denver  over  Adams 
County  Highway  31  (formerly  UJS.  High- 
way 85)  to  Brighton,  and  return  over 
the  same  route. 

No.  MC  1940  (Deviation  No.  11), 
TRAH,WAYS  OP  NEW  ENGLAND,  INC., 
400  Trailways  Building.  1200  Eye  Street. 
Washington  5.  D.C.,  filed  (Dctober  23, 
1963.  Attorney  Charles  B.  Mclnnis,  1012 
14th  Street  NW..  Washington.  D.C., 
30005.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  bagaaoe.  and  ex- 
press and  newspapers,  over  a  deviation 
route  as  follows:  Between  Boston.  Mass. 
and  Manchester.  NJI..  over  UB.  High- 
way 28  and  newly  completed  Interstate 
Highway  93.  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  over  a  pertinent  service  route 
as  follows:  Between  Boston  and  Man- 
chester, over  U.S.  Highways  3  and  3A. 

No.  MC  29601  (Sub-No.  1),  (Deviation 
No.  1).  MIDWEST  COACHES.  INC.,  216 
North  Second  Street.  Mankato.  Minn., 
filed  October  28.  1963.  Applicant  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  mail,  and  newspa- 
pers, in  the  same  vehicle  with  passengers, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Highway  16  and  Interstate 
Highway  90,  over  Interstate  Highway  90 
to  junction  Interstate  Highway  229. 
thence  over  Interstate  Highway  229  to 
junction  U.S.  Highway  16  in  Sioux  Falls, 
S.  Dak.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
over  a  pertinent  service  route  as  follows: 
Prom  junction  U.S.  Highway  16  and  In- 
terstate Highway  90  over  U.S.  Highway 
16  to  Sioux  Palls.  S.  Dak.,  and  return 
over  the  same  route. 

No.  MC  107109  (Deviation  No.  5), 
INDIANAPOLIS  AND  SOUTHEAST- 
ERN TRAILWAYS,  INC.,  1318  North 
Capitol  Avenue.  Indianapolis,  Ind.,  filed 
October  25,  1963.  Applicant  s  attorney: 
James  E.  Wilson,  716  Perpetual  Build- 
ing, 1111  E  Street  NW.,  Washington  4, 
D.C.  Carrier  pr<Hx>ses  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a  de- 
viation route  as  follows:  Between  Cov- 
ington. B:y..  and  Mt.  Vernon.  Ky.  over 
UJ3.  Highway  25  (also  to  be  known  as 
Interstate  Highway  75)  tat  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  over  a  pertinent 
service  route  as  follows:  Prom  Cincin- 
naU,  Ohio  over  UjS.  Highway  25  to  Dry 
Ridge.  Ky.,  thence  over  Kentucky  High- 
way 22  to  junction  UJS.  Highway  127. 
thence  over  UB.  Highway  127  to  junc- 
tion UJS.  Highway  150,  thence  over  U-S. 
Highway  150  to  Mt.  Vernon,  Ky.,  and 
return  over  the  same  route. 

By  the  Commission. 

[sKALl  Hakold  D.  McCoy, 

Secretary. 

\TB..    Doc.    63-11723;    Piled,    Nov.    5,    1963; 
8:4Cajn.] 


NOTICES 

[Notice  No.  5751 

MOTOR  CARtlER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovEMBxa  1. 1963. 

Tht  following  publications  are  gov- 
erned by  the  Interstate  CoBimerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  '49  CFR  1.241) 
governing  notice  of  filing  of  applica- 
tions by  motor  carriers  of  property  or 
passengers  or  brokers  under  sections 
206.  209.  and  211  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  a.m.,  UJS. 
s.t.  (or  9:30  a.m.,  l.d.s.t..  if  that  time  is 
observed),  imless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 

OR   PRE-HEARING   CorWERENCE 
MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  50069  (Sub-No.  280) ,  filed  Oc- 
tober 22,  1963.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 111  West  Jackson  Boulevard.  Chi- 
cago 4.  HI.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toluene  di  isocyante.  in  bulk,  in  tank 
vehicles,  from  Ashtabula,  Ohie  to  points 
in  Connecticut,  Delaware,  Illinois.  Indi- 
ana. Iowa,  Kansas,  Kentucky.  Maryland, 
Massachusetts.  Michigan,  Minnesota. 
Missouri.  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania. South  Carolina,  Tennessee.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

HEARING:  December  16.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC  ,  before  Exam- 
iner J.  Thomas  Schneider. 

No.  MC  50069  (Sub-No.  281 ) .  filed  Oc- 
tober 25.  1963.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, HI  West  Jackson  Boulevard.  Chi- 
cago 4,  m.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes.  transp)orting : 
Liquid  chemicals  and  processed  oUs. 
from  Carpentersville,  111.,  to  points  in 
Florida.  Gheorgia,  Indiana,  Iowa.  Kansas, 
Michigan,  Kentucky,  Minnesota,  Mis- 
souri. Ohio.  Tennessee.  Wisconsin.  Colo- 
rado. Nebraska,  North  Dakota.  South 
Dakota.  New  Mexico.  Texas.  Oklahoma. 
Arkansas,  Louisiana.  Mississippi,  Ala- 
bama, and  Illinois. 

HEARING:  December  2.  1963,  at  the 
Midland  Hotel,  Chicago,  in.,  before 
Examiner  Richand  H.  Roberts. 

No.  MC  61403  (Sub-No.  95)  (AMEND- 
MENT), filed  August  23.  1963.  published 
in  PcDCKAL  Rbgister  issue  of  October  16. 
1963,  amended  October  30.  1963  and  re- 
published as  amended  this  issue.  Ap- 
plicant: THE  MASON  AND  DIXON 
TANK  LINES.  INC..  Eastman  Road, 
Kingsport.  Term.  Applicant's  attorney: 
W.  C.  Mitchell,  140  Cedar  Street.  New 
York  6,  N.Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting : 
Vegetable  oUs,  vegetable  ail  shortenings. 
and  vegetable  oil  products,  in  bulk,  in 
tank  vehicles,  from  Columbus.  Ohio  to 
points  in  Kentucky,  Missouri.  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia. 


WbTE:  Common  control  may  be  lnvolve«L 
The  purpose  of  thia  republication  Is  to  add 
the  commodity  vegetable  oil  products  to 
authority  sought. 

HEARING:  Remains  as  assigned  De- 
cember 17.  1963.  at  the  Dinkier-Andrew 
Jackson  Hotel,  Nashville.  Tenn.,  before 
Examiner  Wm.  N.  Culbertson. 

No.  MC  61403  (Sub-No.  101>,  filed 
October  30,  1963.  Applicant:  THE  MA- 
SON AND  DIXON  TANK  LINES.  INC.. 
Eastman  Road.  Kingsport.  Tenn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  PhthaUc  anhydride, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Stephen  Chemical  (Do.,  located 
at  or  near  Millsdale,  111.,  to  points  in  the 
United  States  <  except  Alaska  and  Ha- 
waii) . 

HEARING:  November  19,  1963,  at  the 
Midland  Hotel.  Chicago.  111.,  before  Ex- 
aminer James  O'D.  Moran. 

No.  MC  64932  (Sub-No.  329) ,  filed  Sep- 
tember 12.  1963.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporaUon.  1934 
South  Wentworth  Ave.,  Chicago.  111.  Ai>. 
plicant's  attorney:  David  Axelrod.  S9 
South  La  Salle  Street.  Chicago  3.  HL 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Sodium  phosphates, 
dry,  in  bulk,  from  the  plant  site  of  the 
Monsanto  Chemical  Company,  at  or  near 
Trenton.  Mich.,  to  Skaneateles  Palk. 
N.Y. 

HEARING:  December  9.  1963.  at  tbe 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before  Exam- 
iner William  J.  O'Brien,  Jr. 

No.  MC  86336  (Sub-No.  4)  (AMEND- 
MENT), filed  August  13.  1963.  published 
in  Federal  Reglster  (October  30.  I96S, 
amended  October  25,  1963.  and  repul>- 
lished  as  amended  this  issue.  Applicant: 
DABAR  HAULAGE  COMPANY.  INC, 
170  Avenue  F,  Bayonne,  N.J.  Applicaafi 
attorney:  Edward  F.  Bowes.  1060  Broad 
Street.  Newark  2.  N.J.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  iron  and  steel  pails  eitd 
drums,  from  the  plant  site  of  United 
States  Steel  Product*  Division.  United 
States  Steel  Corporation  at  Pennsaukea 
Township,  Camden  County,  N.J..  to  pointi 
in  Connecticut,  Rhode  Island,  and  M*^ 
sachusetts.  and  rejected  and  damagei 
empty  iron  or  steel  pails  and  drums,  oa 
return. 

Note:  Applicant  states  that  the  abovt 
service  is  to  be  conducted  under  contract 
with  United  States  Steel  Products  DlTtMon. 
United  States  Steel  Corporation.  The  pur- 
pose of  this  republication  Is  to  enlarge  Um 
territorial  description. 

HEARING:  Remains  as  assigned  De- 
cember 11.  1963.  at  the  Sheraton  Atlantte 
Hotel,  New  York.  NY.,  before  Examiner 
Abraham  J.  Essrick. 

No.  MC  93003  <Sub-No.  39 1 .  filed  July 
24,  1963.  Applicant:  CARROLL  TRUCK- 
ING COMPANY,  a  corporation.  4901  DA 
Route  60,  Huntington,  W.  Va.  AuiJll- 
canfs  attorney:  James  E.  Wilson,  Per- 
petual Building,  lUl  E  Street  NW., 
Washington  4.  DC.  Authority  sought *• 
operate  as  a  common  carrier,  by  inot« 
vehicle,  over  irregular  routes,  transport^ 
ing:    Mattress  spring   asseinblies,  fro* 
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Huntington,  W.  Va..  to  Orlando.  Fla., 
Tyler.  Tex.,  Cincinnati.  Youngstown,  and 
Toledo.  Ohio,  Altoona,  Wilkes-Barre.  and 
Johnstown,  Pa..  BufTalo,  NY.,  and  Sagi- 
naw, Mich.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified* used  in  transporting  the  above- 
named  commodities,  on  return. 

HEARING:  December  20.  1963.  in 
Room  3262  Third  Floor.  U.S.  Courthouse 
and  Federal  Office  Building.  500  Quarrier 
Street.  Charleston,  W  Va..  before  Ex- 
aminer William  J.  Cave. 

No  MC  107107  (Sub-No.  284'.  filed 
September  12.  1963.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC..  Post 
OfBce  Box  65.  Allapattah  Station.  Miami 
42,  Fla.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  pep- 
per, mineral  mixtures,  and  foodstuffs. 
other  than  frozen,  from  Weeks  Island. 
La.   to   points   in  Florida   and   Georgia 

HEARING:  December  9.  1963.  at  the 
Dupont  Plaza  Hotel.  Miami.  Fla.,  before 
Examiner  Joseph  A.  Rellly. 

No.  MC  107496  'Sub-No.  294)  filed 
October  9.  1963.  Apphcant:  RUAN 
TRANSPORT  CORPORATION,  408  SE. 
30th  Street.  Des  Moines,  Iowa.  Appli- 
cants attorney;  H.  L.  Fabritz,  Post  Office 
Box  855,  Des  Moines  4,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreeular  routes 
transporting:  Fertilizer,  fertilizer  ingre- 
dients and  solutions,  and  anhydrous  am- 
monia, from  Fremont.  Nebr.  and  points 
within  10  miles  thereof,  to  points  in 
South  Dakota.  Iowa,  Kan.sas,  and  Min- 
nesota. 

HEARING:  December  13.  1963.  at  the 
Hotel  Sheraton  Fontenelle.  Omaha. 
Nebr..  before  Examiner  Jair  s.  Kaplan 

No.  MC  108341  (Sub-No.  5>.  filed  Sep- 
tember 19.  1963.  Applicant:  MOSS 
TRUCKINO  COMPANY.  INC.  Post 
Office  Box  8409,  Charlotte  8.  N.C.  Ap- 
plicant's representative:  Bert  Collins 
140  Cedar  Street.  New  York  6.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  gypsum 
products,  and  building  materials,  be- 
tween Plasterco.  Va..  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro- 
lina, points  in  South  Carolina  on  and 
west  of  U.S.  Highway  1.  points  in  Ten- 
nessee on  and  east  of  U.S.  Highway  231, 
points  in  Kentucky  on  and  cast  of  a  line 
cwnmencmg  at  the  Kentucky-Tennessee 
State  line  and  extending  northwaid  on 
VS.  Highway  231  to  Bowling  Green,  Ky 
thence  over  U.S.  Highway  31W  to  Louis- 
ville, Ky..  thence  over  U.S.  Highway  42 
to  the  Kentucky-Ohio  State  line,  points 
in  West  Virginia  on  and  south  of  a  line 
commencing  at  the  Ohio-West  Virginia 
State  line  and  extending  along  West  Vir- 
ginia Highway  47  to  Linn.  W.  Va  and 
thence  over  U.S.  Highway  33  to  the  West 
Virginia-Virginia  State  hne. 

HEARING:  December  6.  1963,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC,  before  Ex- 
•oiiner  Dallas  B.  Russell. 

No.  MC  109382  (Sub-No.  13  > .  filed  Sep- 
{«ber  13.  1963.  Applicant:  JONAS  P. 
DONMOYER.  INC..  Ono.  Pa.  Appli- 
«nt8  attorney:  Christian  V.  Graf  407 
'wth  Front  Street.  Harrisburg.  Pa.    Au- 
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thority  sought  to  operate  as  a  common 
carrier^  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dolomitic  lime- 
stone and  dolomitic  limestone  products, 
in  bulk  and  in  packages,  from  points  in 
Lehigh  County.  Pa.,  to  points  in  Mary- 
land. New  Jersey.  New  York,  and  Dela- 
ware. 

HEARING:  December  16.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer William  A.  Royall. 

No.  MC  110525  <  Sub-No.  601).  filed 
September  17.  1963.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue.  Downingtown. 
Pa.  Applicant's  attorney:  Leonard  A 
Jaskiewicz.  Munsey  Building.  Washington 
4.  DC.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toluene 
diisocyanate.  in  bulk,  in  tank  vehicles, 
from  Ashtabula,  Ohio,  to  points  in  Con- 
necticut, Delaware.  lUinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Maryland. 
Massachusetts,  Michigan.  Minnesota. 
Missouri,  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee. 
Virginia.  West  Virginia,  and  Wisconsin. 

HEARING:  December  16,  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC.  before  Ex- 
aminer J.  Thomas  Schneider. 

No  MC  111238  < Sub-No.  7t.  filed  April 
7.  1963  Applicant:  DOLLISON  TRUCK 
LINES,  INC.,  1000  Pennsylvania  Avenue. 
Charleston.  W.  Va  Applicant's  attor- 
ney: Charles  -E.  Anderson,  Post  Office 
Box  3164.  Charleston  32,  W.  Va.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Magazines, 
periodicals,  and  magazine  parts  and  sec- 
tions, (a I  from  Cincinnati.  Ohio  to  Ash- 
land, Ky.,  Portsmouth.  Ohio  and  Park- 
ersburg.  W.  Va.,  and  (b)  from  Charles- 
ton, W.  Va.,  to  Huntington,  Parkersburg 
Beckley,  Bluefield.  Logan,  and  Welch, 
W  Va..  Ashland.  Ky..  and  Portsmouth. 
Ohio  (2>  Motion  picture  films,  in  con- 
tainers, materials  used  in  advertising  the 
exhibition  of  motion  pictures,  and  ma- 
chinery, materials  and  supplies,  used  in 
the  maintenance  and  operation  of  sound 
systems  and  theater  projection  rooms, 
between  Cincinnati,  Ohio  and  points  in 
Logan  County,  W.  Va. 

HEARING:  December  19,  1963  in 
Room  3262  Third  Floor.  U.S.  Courthouse 
and  Federal  Office  Building.  500  Quarrier 
Street,  Charleston,  W.  Va..  before  Joint 
Board  No.  62,  or  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
William  J,  Cave. 

No  MC  113828  iSub-No.  50),  filed  Oc- 
tober 25,  1963.  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED.  4848 
Cordell  Avenue  NW..  Washington  14. 
DC.  Applicants  attorney:  William  P 
Sullivan,  1825  Jefferson  Place  NW., 
Washington  36.  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank 
truck  vehicles,  from  points  In  Kanawha 
County.  W.  Va..  to  points  in  North  Caro- 
lina and  South  Carolina. 

HEARING:  December  5.  1963.  at  the 
New  Queen  Charlotte  Hotel,  Charlotte, 
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N.C.  before  Examiner  Charles  J.  Mur- 
Phy. 

No.  MCI  14019  <  Sub-No.  107).  filed  Oc- 
tober 28,  1963.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  111.  Appli- 
cant's attorney:  IDavid  Axelrod.  39  South 
La  Salle  Street.  Chicago  3.  111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Hydrofiuosilicic  acid,  in 
bulk,  in  tank  vehicles,  from  the  plant 
site  of  the  Des  Plaines  Chemical  Com- 
pany at  or  near  Morris.  111.,  to  points  in 
Indiana.  Iowa.  Kentucky.  Michigan. 
Minnesota.  Missouri,  Ohio,  and  Wis- 
consin. 

HEARING:  November  22.  1963,  at  the 
Midland  Hotel.  Chicago,  Illinois,  before 
Examiner  James  OD.  Morgan 

No.  MC  114457  <Sub-No.  11) 
'AMENDED*,  filed  September  8.  1963,' 
published  in  Federai  Register  issue  of 
September  18,  1963,  republished  as 
amended,  this  issue.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue.  St.  Paul.  Minn.  Ap- 
plicants' attorney:  James  C  Hardman. 
33  North  La  Salle  Street.  Suite  3600,  Chi- 
cago 2.  m.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1)' 
Fresh  meat,  cured  meat,  frozen  foods, 
canned  foods,  and  dairy  products  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.CC  209.  in  mixed  or  straight 
shipments,  from  Chicago.  111..  Minneapo- 
hs  and  St.  Paul.  Minn.,  and  points  in 
Eau  Claire.  Barron.  Green,  Columbia, 
Wood,  and  Brown  Counties,  Wis.,  to 
points  in  Cormecticut,  Delaware,  Maine. 
Maryland.  Massachusetts.  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsylva- 
nia, Rhode  Island.  Vermont,  and  the 
District  of  Columbia ;  (2)  dairy  products, 
frozen  poultry,  and  exempt  commodities'. 
in  mixed  or  straight  shipments,  from 
points  in  Minnesota,  and  points  in  Wood. 
Clark.  Marathon.  Manitowoc,  Sheboy- 
gan. Green.  Buffalo.  Trempealeau,  and 
Eau  Claire  Counties.  Wis.,  and  Chicago, 
111.,  to  points  in  Connecticut.  Delaware! 
Maine.  Maryland,  Massachusetts,  New* 
Hampshire.  New  Jersey.  New  York 
Pennsylvania.  Rhode  Island,  Vermont! 
and  the  District  of  Columbia;  (3)  empty 
containers  or  other  such  incidental  facil- 
ities I  not  specified)  used  in  transporting 
the  commodities  specified  in  (1  >  and  ( 2 ) 
above,  on  return.  Restriction:  The  pwo- 
posed  operations  in  (1)  above  are  to  be 
restricted  as  follows:  <&)  Shipments  from 
Chicago.  111.,  are  restricted  to  shipments 
requiring  prior  pickup  at  one  or  more  of 
the  named  origin  points.  ( b )  Shipments 
from  Minneapolis  and  St.  Paul.  Minn., 
are  restricted  to  shipments  requiring  ad- 
ditional pickup  at  one  or  more  points  in 
the  designated  Wisconsin  areas.  The 
proposed  operations  in  (2)  above  are  to 
be  restricted  as  follows :  Shipments  from 
Chicago.  111.,  are  restricted  to  shipments 
requiring  prior  pickup  at  one  or  more  of 
the  named  origin  points. 

Note.  The  purpose  of  this  amendment  is 
to  add  dairy  products  to  (1)  abcve,  and 
change  the  hearing  Information. 
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HEARING:  November  12,  1963.  at  the 
Midland  Hotel,  Chicago.  HI.,  before  Ex- 
aminer John  S.  Messer. 

No.  MC  114725  (Sub-No.  10),  filed 
October  2.  1963.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  1528 
North  11th  Street,  Omaha,  Nebr.  Appli- 
cant's attorney:  J.  Max  Harding,  1319 
First  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  aqtui  ammonia,  nitrogen 
fertilizer  solutions,  and  other  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
Fremont,  Nebr.,  and  points  within  10 
miles  thereof,  to  points  in  Iowa,  Kansas, 
Minnesota,  Missouri,  and  South  Dakota, 
and  damaged  or  rejected  shipments  of 
the  above-specified  commodities,  on 
return. 

HEARING:  December  13.  1963,  at  the 
Hotel  Sheraton  Fontenelle.  Omaha, 
Nebr.,  before  Examiner  Jair  S.  Kaplan. 

No.  MC  115379  (Sub-No.  11).  filed 
September  13,  1963.  Applicant:  JOHN 
D.  BOHR,  JR.,  Rural  Delivery  No.  2. 
Annville.  Pa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Dolomitic  limestone  and  dolomitic  lime- 
stone products,  in  bulk  and  in  packages, 
from  points  in  Lehigh  County,  Pa.,  to 
points  in  Maryland,  New  Jersey,  New 
York,  and  Delaware. 

HEARING:  December  16,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  before  Exam- 
iner William  A.  Royall. 

No.  MC  115669  (Sub-No.  40)  (AMEND- 
MENT), filed  May  24.  1963,  published 
Federal  Register  issue  of  October  23. 
1963,  amended  October  24,  1963,  and  re- 
published as  amended  this  issue.  Appli- 
cant: HOWARD  N.  DAHLSTEN,  doing 
business  as  DAip^TEN  TRUCK  LINE, 
Clay  Center,  Nebr.  Applicant's  attor- 
ney: Donald  L.  Stem,  924  City  National 
Bank  Building,  Omaha,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  and  poultry 
feed,  animal  arid  poultry  feed  ingredients 
(except  the  foregoing  commodities  in 
bulk  liquid  form) ,  and  animal  and  poul- 
try Jiealth  products,  insecticides,  pesti- 
cides, empty  bags,  and  other  containers, 
advertising  matter  and  premiums,  all 
when  shipped  with  any  of  the  various 
feeds  or  ingredients  specified  above:  (a) 
from  Danville  and  Monmouth,  HI.,  to 
points  in  Iowa  and  Nebraska;  (b)  from 
points  in  Iowa  to  points  in  Missouri, 
Kansas,  Colorado,  Nebraska,  Wyoming, 
North  Dakota,  South  Dakota,  and  Min- 
nesota; (c)  from  points  in  Nebraska  to 
points  in  Kansas,  Colorado,  Wyoming, 
and  South  Dakota;  (2)  animal  and  poul- 
try feed  ingredients  (except  the  forego- 
ing commodities  in  bulk  liquid  form) ; 
(a)  from  points  In  South  Dakota  and 
Minnesota  to  points  in  Iowa,  Nebraska, 
Kansas,  and  Colorado;  (b)  from  points 
in  Nebraska  to  points  in  Iowa,  Minne- 
sota, Monmouth,  and  Danville,  111.;  (c) 
from  points  in  Colorado  to  points  in  Kan- 
sas and  Nebraska;  (d)  from  points  in 
Missouri  to  points  in  Nebraska,  Colorado, 
and  Kansas. 
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Ncxte:  The  purpose  of  thl«  republication 
is  to  set  forth  the  Issues  Involved  as  above 
in  lieu  of  those  published  in  the  fR-evious 
Issue.  I 

HEARING:  Remains  as  assigned  De- 
cember 9,  1963,  at  the  Hotel  Sheraton 
Fontenelle.  Omaha.  Nebr.,  before  Ex- 
aminer Jair  S.  Kaplan. 

No.MC  115669  (Sub-No.  41)  (AMEND- 
MENT), filed  July   17.   1963.   published 
Federal  Register  issue  October  23.  1963. 
amended  October  21.  1963.  and  repub- 
lished as  amended  this  issue.    Applicant : 
HOWARD  N.  DAHLSTEN.  doing   busi- 
ness as  DAHLSTEN  TRUCK  LINE,  Clay 
Center,     Nebr.     Applicant's     attorney: 
Donald  L.  Stem,  924  City  National  Bank 
Building.      Omaha.      Nebr.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     (1)    Salt,    salt    products, 
mineral  mixtures  and  pepper  i ground), 
from  Hutchinson,   Kans..   to  points  in 
Montana  on  and  east  of  a  line  beginning 
at  the  Montana- Wyoming  State  line  and 
extending  along  U.S.  Highway  89  through 
Livingston  and  White  Sulphur  Springs, 
Mont.,  to  Great  Falls,  Mont.,  and  thence 
along  U.S.  Highway  91  through  Conrad 
and  Shelby,  Mont.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  (2)  salt,  salt  products,  and 
mineral  Tuixtures.  in  bulk,  and  salt,  salt 
products,  mineral  mixtures  and  pepper 
(ground)  in  mixed  shipments  of  bulk  and 
packages,  from  Hutchinson,  and  Lyons. 
Kans.,  to  St.  Joseph.  Mo..  (3)   mineral 
mixtures    and    pepper    (ground),    from 
Hutchinson,   Kans..   to  points  in   Iowa, 
and  Illinois,  and   (4»   mineral  mixtures, 
from  Lyons,  Kans.,  to  points  in  Iowa, 
niinoLs,    Nebraska,    Colorado.    Missouri 
(except  Kansas  City,  St.  Louis,  and  St. 
Joseph),    and    points    in    Montana    on 
and  east  of  a  line  beginning  at  the  Wy- 
oming-Montana State  line  and  extend- 
ing along  U.S.  Highway  89  through  Liv- 
ingston   and    White    Sulphur    Springs. 
Mont.,    to   Great   Falls,   Mont.,    thence 
along  U.S.  Highway  91  through  Conrad 
and  Shelby,  Mont.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada. 

None:  The  purpose  of  this  republication 
Is  to  delete  the  entire  commodity  descrip- 
tion, origin  and  destination  points  as  shown 
In  prevloiis  publication,  and  aubstltute  there- 
for the  commodities  and  proposed  service  aa 
shown  above.  \ 

HEARING:  Remains  as  assigned  De- 
cember 11,  1963,  at  the  Hotel  Sheraton 
Fontenelle,  Omaha.  Nebr..  before  Ex- 
aminer Jair  S.  Kaplan. 

No.  MC  116119  <  Sub-No.  13) .  filed  July 
12,  1963.  Applicant:  JOHN  F.  HARRIS, 
doing  business  as  HOGANS  TRANSFER 
&  STORAGE  CO.,  1122  South  Davis  Ave- 
nue, Elkins,  W.  Va.  Applicant's  attor- 
ney: Leonard  A.  Jaskiewicz.  Munsey 
Building,  Washington  4.  DC.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Cleveland.  Ohio  to  Mor- 
gantown,  W.  Va.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-specified  commodities,  on  return. 
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Note  :  Applicant  holds  conunon  carrier  au- 
thority In  MC  106(K)2  ana  Subs  thereunder; 
therefore  dual  operation*  may  be  Involved. 

HEARING:  December  18.  1963.  In 
Room  3262  Third  Floor.  U.S.  Courthouse 
and  Federal  OfiBce  Building.  500  Quarrier 
Street.  Charleston.  W.  Va.,  before  Joint 
Board  No.  59.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  Cave. 

No.  MC  116273  (Sub-No.  17), 
(AMENDMENT) .  filed  September  «, 
1963.  published  in  Federal  Registh 
issue  October  30.  1963.  and  republished 
as  amended  this  issue.  Appbcant: 
D  &  L  TRANSPORTS.  INC.,  3800  South 
Laramie  Avenue.  Cicero.  HI.  Applicant's 
attorney:  David  Axelrod,  39  South  I* 
Salle  Street.  Chicago  3.  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route*, 
transporting :  Coal  tar  and  coal  tar  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Chicago,  HI.,  to  Milwaukee,  Wis. 

Note:  The  purpose  of  this  republlcaUoa 
is  to  show  the  enlarged  commodity  descrip- 
tion. 

HEARING:  Remains  as  assigned  De- 
cember 10,  1963,  at  the  Midlsmd  Hotel, 
Chicago,  HI.,  before  Joint  Board  No.  17 

No.  MC  116763  (Sub-No.  38).  filed 
October  25.  1963.  Applicant:  CARL 
SUBLER  TRUCKING  INC..  Auburndale, 
Fla.,  mailing  address  North  West  Street, 
Versailles,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1)  Char,  char  briquettes,  and  chitr- 
coal  briquettes,  and,  (2)  ux)od  blocks 
(including  chips  or  sawdust),  fuel  light- 
ing liquids,  flavoring  sticks,  or  pettett, 
vermiculite  (other  than  crude),  pertHe 
(other  than  crude),  display  racks  and 
other  advertising  material,  in  mixed 
shipments  in  the  same  vehicle  with  char. 
char  briquettes  or  charcoal  briquettes, 
from  Marion,  Ohio,  to  points  in  A]a> 
bama.  Arkansas.  Colorado.  Connectlcot, 
Delaware,  the  District  of  Columbia, 
Florida,  (3eorgia.  Hlinois.  Indiana,  Icjfim, 
Kansas,  Kentucky.  Lotiisiana.  Maine, 
Maryland.  Massachusetts.  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. New  Hampshire.  New  Jersef, 
New  York,  North  Carolina,  North  Da- 
kota, Oklahoma.  Penrusylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

HEARING:  November  20,  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C..  before  Ex- 
aminer Donald  R.  Sutherland. 

No.  MC  117119  (Sub-No.  106).  filed 
September  12.  1963.  Applicant:  WIUJB 
SHAW  FROZEN  EXPRESS.  INC.,  Bb 
Springs.  Ark.  Applicant's  attomejn: 
John  H.  Joyce,  26  North  College,  Faj- 
etteville,  Ark.,  and  A.  Alvis  Layne,  Penn- 
sylvania Building,  Washington,  DC 
Authority  sought  to  operate  as  a  commtm 
carrier,  by  motor  vehicle,  over  irreguliP 
routes,  transporting:  Candy  and  «m- 
fectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  OUi- 
homa  City.  Okla..  to  Los  Angeles  and  8*n 
Francisco,  Calif..  Portland,  Oreg.,  and 
Seattle,  Wash. 


Wednesday,  November  6,  1963 

HEARING:  December  17,  1963.  at  the 
ofBces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C..  before  Ex- 
gjniner  Jc^m  B.  Mealy. 

No.  MC  125320  (AMENDMENT),  filed 
May  1.  1963,  published  Federal  Register 
isue  June  12,  1963,  amended  September 
23.  1963.  and  republished  as  amended 
this  issue.  Applicant:  HERBERT  L. 
K(X>NTZ,  doing  business  as  EVER- 
GREEN EXPRESS.  833  Lake  Elmo  Road. 
Billings,  Mont.  AppUcant's  attorney: 
William  S.  Rosen,  400  Minnesota  Build- 
ing. St.  Paul  1.  Minn.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  yehlcle.  over  irregular  routes, 
transporting:  (a)  Canned  goods,  frozen 
fruits  and  vegetables,  and  canning  fac- 
tory supplies,  and  (b)  exempt  commodi- 
ties when  moving  in  the  same  vehicle 
and  at  the  same  time  as  the  commodities 
specified  In  (a),  from  points  in  Minne- 
sota. Fox  Lake,  Beaver  Dam,  Ripon,  and 
Rpsendale,  Wis.,  and  Belvidere  and 
Lanark.  HI.,  to  points  in  Montana,  and 
Dayton,  Waitsburg.  Walla  Walla,  and 
Olympia,  Wash. 

Note;  The  purpose  of  this  republication 
Is  to  changw  the  name  of  applicant  from  a 
corporation  to  an  "individual"  as  shown 
above,  and  to  add  "exempt  commodities"  in 
the  commodity  description. 

HEARING:  December  16.  1963.  at  the 
Yellowstone  County  Courthouse.  Billings. 
Montana,  before  Examiner  Richard  H 
Roberts. 

No.  MC  119268  (Sub-No.  19) .  (REPUB- 
UCATION) ,  filed  June  3.  1963.  published 
in  Federal  Register  issue  of  July  10.  re- 
published this  issue.  Applicant:  OS- 
BORN.  INC.,  228  North  Fourth  Street. 
Gadsden,  Ala.  Applicant's  representa- 
tive: Robert  E.  Tate,  2031  Ninth  Avenue 
South,  Birmingham  5.  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:  Frozen  fruits,  frozen  ber- 
ries, frozen  vegetables,  and  potatoes  and 
potato  products,  frozen  and  unfrozen, 
cooked,  uncooked  and  blanched,  from 
points  in  Idaho  and  Oregon  to  points  in 
Alabama.  Florida,  Georgia.  Kentucky. 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Teiuiessee.  and  exempt  com- 
modities, on  return,  said  authority  to  be 
utilized  In  connection  with  the  authority 
sought  by  applicant  in  its  Sub  20  appli- 
cation wherein  service  is  proposed  from 
points  in  California  to  the  same  destina- 
tion states. 

CONTINUED  HEARING:  December 
11.  1963.  at  the  offices  of  the  Interstate 
Conunerce  Commission.  Washington, 
D.C..  before  Examiner  Edward  E.  Ko- 
bemusz. 

No.  MC  119268  (Sub-No.  20)  (REPUB- 
LICA-nON).  filed  June  24,  1963.  pub- 
lished in  Federal  Register  issue  of  Au- 
gust 4.  1963.  and  republished  this  issue 
Applicant:  OSBORN.  INC..  228  North 
Fourth  Street,  Gadsden.  Ala.  Appli- 
cants representative:  Robert  E.  Tate 
M31  Ninth  Avenue  South.  Birmingham  5* 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
"Tegular  routes,  transporting:  Frozen 
rrmts,  frozen  berries,  frozen  vegetables, 
and  potatoes  and  potato  products,  frozen 
and  unfrozen,  cooked,  uncooked,  and 
Dianched,  from  points  in  California,  to 
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points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Car<^ina, 
South  Carolina,  and  Tennessee,  and  ex- 
empt commodities,  on  return,  said  au- 
thority to  be  utilized  in  connection  with 
authority  sought  by  applicant  in  its  Sub- 
19  application  wherein  service  is  pro- 
posed from  points  in  Idaho  and  Oregon 
to  the  same  destination  States. 

CONTINUED  HEARING:  December 
11.  1963,  at  the  offices  of  the  Interstate 
Commerce  Conunission,  Washington, 
D.C..  before  Examine  Edward  E.  Kober- 
nusz. 

No.  MC  125448.  filed  June  13,  1963. 
Applicant:  KAC7HUR  MOBILE  SALES 
INC.,  Route  2,  Ray  land,  Ohio.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Housetrailers,  be- 
tween points  in  Ohio.  West  Virginia. 
Indiana.  Kentucky.  Pennsylvania  Vir- 
ginia. Maryland,  and  the  District  of  Co- 
lumbia. 

HEARING:  December  17,  1963.  in 
Room  3262  Third  Floor.  U.S.  Courthouse 
and  Federal  Office  Building.  500  Quar- 
rier Street.  Charleston.  W.  Va..  before 
Examiner  William  J.  Cave. 

No.  MC  125481  (Sub-No.  2),  filed  Oc- 
tober 1.  1963.  Applicant:  NORTH- 
WESTERN LOCKER  &  COLD  STOR- 
AGE CO..  a  corporation,  U.S.  Route  No. 
50  East,  Post  Office  Box  1523.  Parkers- 
burg.  W.  Va.  Applicant's  attorney :  Jack 
L.  Miller,  205  Fourth  Street,  Box  1754 
Parkersburg.  W.  Va.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats,  packinghouse  products, 
and  dairy  products,  as  defined  in  Ap- 
pendix I.  sections  A.  B,  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
Parkersburg.  W.  Va..  to  points  in  Morgan. 
Athens,  and  Washington  Counties.  Ohio 
and  points  in  Wetzel.  Tyler,  Pleasants 
Ritchie.  Wood.  Wirt.  Mason,  Jackson 
and  Roane  Counties.  W.  Va. 

Note:  Applicant  states  the  above  pro- 
posed operations  will  be  performed  for  the 
account  of  Wilson  &  Co  .  Inc 

HEARING:  December  17.  1963  in 
Room  3262.  Third  Floor.  U.S.  Courthouse 
and  Federal  Office  Building.  500  Quar- 
rier Street.  Charleston.  W.  Va..  before 
Joint  Board  No.  61.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  Cave. 

No.  MC  125561  (AMENDMENT)  filed 
July  29,  1963.  published  in  Federal 
Register  issue  October  30.  1963.  repub- 
lished as  amended,  this  issue.  Appli- 
cant: SUNNYSIDE  TRANSFER.  INC 
Seventh  and  Northern  Pacific  Tracks 
Sunnyside.  Wash.  Applicants  attorney 
George  R,  LaBissoniere.  333  Central 
Building.  Seattle  4.  Wash.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Grandview  and  Sunnyside.  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
within  an  area  bounded  by  the  Columbia 
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River  on  the  east.  State  Road  11 A  on  the 
north.  U.S.  Highway  97  and  State  Road 
3A  on  the  west,  and  State  Road  8  on  the 
south  (excluding  service  to  the  cities  of 
Wapato.  Toppenish,  Yakima.  and 
Moxee ) . 

Note:  Applicant  states  the  proposed  serv- 
ice Is  to  be  restricted  to  traffic  moving  In 
pick  up  and  delivery  service  for  the  account 
of  and  on  the  billing  of  line  haul  carriers 
only.  The  purpose  of  this  republication  ts 
to  clarify  the  description  of  the  territory  to 
be  served. 

HEARING:  Remains  as  assigned.  De- 
cember 19.  1963.  at  the  Federal  Office 
Building.  Seattle.  Wash.,  before  Joint 
Board  No.  80.  or.  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Lacy  W.  Hlnely . 

No.  MC  125565,  filed  July  16.  1963. 
Applicant :  REIIIjEY'S  INCORPO- 
RATED. 1309  South  Wheeling  Avenue, 
Glendale,  W.  Va.  Applicant's  represent- 
ative: D.  L.  Bennett.  213  First  National 
Bank  Building,  2207  National  Road. 
Wheeling,  W.  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wrecked,  disabled,  stolen,  repos- 
sessed, and  abandoned  motor  vehicles, 
including  trailers  and  semitrailers  (1)' 
between  Glendale,  W.  Va..  on  the  one 
hand,  and  on  the  other  points  in  Ohio 
on  and  east  or  south  of  a  line  begin- 
ning at  the  Ohio-West  Virginia  State 
Une  at  Pomeroy.  Ohio,  thence  over 
U.S.  Highway  33  to  Chauncey,  Ohio, 
thence  over  Ohio  Highway  13  to  its 
junction  with  Ohio  Highway  75  thence 
over  Ohio  Highway  75  to  Zanesville, 
Ohio,  thence  over  Ohio  Highway  77 
to  its  junction  with  Ohio  Highway 
16.  thence  over  Ohio  Highway  16  to 
Coshocton,  Ohio,  thence  over  Ohio  High- 
way 76  to  Wooster.  Ohio,  thence  over 
Ohio  Highway  3  to  Medina.  Ohio,  thence 
over  Ohio  Highway  18  to  the  Ohio-Penn- 
sylvania State  line,  and  (2)  between 
Glendale.  W.  Va..  on  the  one  hand,  and 
on  the  other,  points  in  Pennsylvania  on 
and  west  or  south  of  a  line  beginning  at 
the  Pennsylvania-West  Virginia  State 
line  near  Prostburg.  Md.,  thence  over 
U.S.  Highway  219  to  Johnstown.  Pa., 
thence  over  Penivsylvania  Highway  56  to 
Homer,  Pa.,  thence  over  UJS.  Highway 
119  to  Indiana.  Pa.,  thence  over  UJ3 
Highway  422  to  the  Ohio-Pennsylvania 
State  line. 

HEARING:  December  18,  1963,  in 
Room  3262.  Third  Floor,  UB.  Courthouse 
and  Federal  Office  Building.  500  Quarrier 
Street.  Charleston.  W.  Va..  before  Joint 
Board  No.  59.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  Cave. 

No.  MC  125602.  filed  August  12,  1963. 
Applicant:  GERALD  J.  LOCKW<X)D, 
doing  business  as  JERRY  LOCKWOOD. 
Rt.  No.  1 ,  Box  254.  Parairie  View,  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock,  other 
than  ordinary  livestock:  show  animals, 
show  and  race  horses,  mules,  and  ponies; 
stable  equipment  and  personal  effects  of 
atteruUints,  in  the  same  vehicle,  between 
points  in  Arkansas.  Florida.  Georgia, 
Illinois.  Indiana.  Iowa.  Kentucky.  Minne- 
sota. Missouri.  Ohio.  Tennessee.  Wiscon- 
sin, and  Michigan. 
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HEARING:  December  10.  1963,  at  the 
Midland  Hotel,  Chicago.  111.,  before  Ex- 
aminer Warren  C.  White. 

No.  MC  125672.  filed  September  13, 
1963.  Applicant:  ADAMS  EGG  FARMS, 
INC..  Post  Office  Box  505.  Mendenhall, 
Miss.  Applicant's  representative :  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City 
6,  N.J.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  As- 
phalt (other  than  in  bulk,  in  tank  ve- 
hicles), from  Mertztown,  Pa.,  and  Perth 
Amboy.  N.J.,  to  Mendenhall,  Miss.,  (2) 
steel,  from  Lynhurst.  and  Kearny,  N.J., 
to  Mendenhall.  Miss..  (3)  wire,  insu- 
lated or  plain,  from  Pawtucket,  R.I.,  to 
Mendenhall,  Miss.,  (4)  clamps,  metal, 
from  Ridgefield.  N.J..  to  Mendenhall. 
MisB..  (5)  fliiorescent  ballasts,  materials 
and  supplies  used  in  the  manufacture  of 
fluorescent  ballast,  from  Paterson,  N.J., 
to  Mendenhall,  Miss.,  and  (6)  electrical 
capacitors,  wire,  and  paper,  from  Bridge- 
port. Conn.,  to  Mendenhall.  Miss. 

NoTx:  ApypUcant  states,  the  proposed  serv- 
ice will  be  under  continuing  contract  with 
Universal  Manufacturing  Ck>rporatlon  and  Its 
subsidiaries  located  at  Paterson,  NJ. 

HEARING:  December  6,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  125686,  filed  September  17, 
1 963 .  Applicant :  EAST  COAST  TRANS- 
PORT COMPANY,  INCORPORATED, 
St.  Paul  Street.  Goldsboro,  N.C.  Appli- 
cant's attorney:  Eugene  T.  Liipfert,  801 
National  Grange  Building.  1616  H  Street 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  and  liquid 
fertilizer  materials.  In  bulk.  In  tank  ve- 
hicles. (1)  from  Hopewell.  Va.  and  points 
within  ten  (10)  miles  thereof,  to  points 
in  North  Carolina,  and  (2)  from  Wilson, 
Goldsboro,  Rocky  Moimt,  Wilmington, 
and  Greenville,  N.C,  to  points  in  Vir- 
ginia and  South  Carolina. 

HEARING:  December  6.  1963,  at  the 
UJ3.  Courtrooms,  Uptown  Post  Office 
Building,  Raleigh.  N.C.  before  Joint 
Board  No.  196. 

Appucations  for  Brokebage  Licenses 

motor  carriers  of  passengers 

No.  MC  12787  (Sub-No.  1),  filed  Sep- 
tember 6.  1963.  Applicant:  WHEELING 
AUTOMOBILE  CLUB.  496  National 
Road,  Wheeling,  W.  Va.  Applicant's 
attorney:  Benjamin  M.  Spurr,  1226 
Chapline  Street.  Wheeling.  W.  Va.  For 
a  license  (BMC  5)  to  engage  in  opera- 
tions as  a  broker  at  Wheeling,  W.  Va.  In 
arranging  for  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage,  in 
groups,  in  sightseeing  and  educational 
tours,  beginning  and  ending  at  Wheeling. 
W.  Va.  and  extending  to  points  in  Ala- 
bama, Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Florida.  Georgia.  Illi- 
nois. Indiana,  Louisiana,  Maine.  Mary- 
land. Massachusetts,  Michigan,  Missis- 
sippi, Missouri,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  South  Carolina,  Termes- 
see,  Vermont,  Virginia.  Wtet  Virginia, 
and  Wisconsin. 
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HEARING:  December  16.  1963.  in 
Room  3262,  Third  Floor.  U.S.  Courthouse 
and  Federal  Office  Building.  500  Quarrier 
Street,  Charleston.  W.  Va..  before  Joint 
Board  No.  118,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  Cave. 

No.  MC  12879.  filed  September  11 ,  1963. 
Applicant:  MRS.  MARGARET  V.  RUDY, 
850  East  Moler  Avenue,  Post  Office  Box 
681,  Martlnsburg  5,  W.  Va.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Martlnsburg.  W.  Va.,  in  ar- 
ranging for  transportation  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  both  as 
individuals  and  in  groups,  in  charter  op- 
erations, beginning  and  ending  at  Mar- 
tlnsburg, W.  Va.,  and  extending  to  points 
in  Pennsylvania,  Maryland,  New  Jersey, 
New  York,  Virginia,  and  the  District  of 
Columbia. 

HEARING:  December  16,  1963.  in 
Room  3262,  Third  Floor,  U.S.  Courthouse 
and  Federal  Office  Building,  500  Quarrier 
Street,  Charleston,  W.  Va.,  before  Joint 
Board  No.  118,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  WiUiam  J.  Cave.       ^  ^> 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

MOTOR  carriers  OF  PROPERTY 

No.  MC  4189  (Sub-No.  5)  filed  October 
21.  1963.  Applicant:  BRICK  TRUCK- 
ING SERVICE  COMPANY,  a  corpora- 
tion. Post  Office  Box  207.  Lee's  Summit. 
Mo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  (1)  from  the  plants  of  the 
Acme  Brick  Company,  located  at  Weir. 
Kans..  and  Harrison ville  and  Kansas 
City,  Mo.,  to  points  in  Iowa  and  Nebras- 
ka; and,  (2)  from  the  plants  of  the  Acme 
Brick  Company,  located  at  Buffalo. 
Kanopolis,  and  Weir.  Kans  .  to  points  in 
Missouri  east  of  U.S.  Highway  63. 

No.  MC  43468  (Sub-No,  9>,  filed  Oc- 
tober 24.  1963.  Applicant:  VICTORY 
MOTOR  FREIGHT,  INC.,  6001  U.S. 
Route  60.  Huntington,  W.  Va.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Compressed  and  liquid 
argon  gas.  in  cylinders,  from  Butler,  Pa., 
to  Huntington,  W.  Va. 

No.  MC  107403  (Sub-No.  505 > ,  filed  Oc- 
tober 16,  1963.  Applicant:  E.  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets. 
Philadelphia  4,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  lubricating  grease,  in 
bulk,  in  tank  vehicles,  from  Woodhaven 
Village,  Mich.,  to  Ashland,  Ky. 

No.  MC  110525  (Sub-No.  6 11),  filed  Oc- 
tober 18,  1963.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC  .  520  East 
Lancaster  Avenue.  Downingtown,  Pa. 
Apphcant's  attorney:  Leonard  A.  Jaskie- 
wicz.  Munsey  Building,  Washington  4. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Flavoring 
compound,  for  use  in  flavoring  whiskey, 
in  bulk,  in  tank  vehicles,  from  the  plant 
Site  of  Fries  &  Fries  Co..  located  at  Cin- 
cinnati, Ohio  to  Lawrenceturg,  Ind. 

No.  MC  116198  (Sub-No.  5».  filed  Oc- 
tober 23,  1963.    Apphcant:  DONALD  W. 


WINLAND,  doing  business  as  WINLAND 
TRUCKING,  Georgetown,  111.  Apph. 
cant's  attorney:  Paul  J.  Maton,  Suite 
1149-10,  South  La  Salle  Streets.  Chicago 
3,  111.  Autlaority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  seasonal  between  Feb- 
ruary 15th  and  November  15th  inclusive, 
transporting:  (A)  Fertilizer  and  ferti. 
lizer  materials,  in  bulk  and  in  bags,  d) 
between  Danville,  111.  and  points  within 
five  (5)  miles  thereof,  on  the  one  hand, 
and,  on  the  other.  Columbus,  Ohio.  But- 
ler, Ind.,  and  Louisville,  Ky.,  and  (2) 
from  DanviUe,  111.,  and  points  within 
five  (5)  miles  thereof,  to  points  in  Ben- 
ton, Boone.  Carroll,  Cass,  Clinton,  Clay 
Fountain,  Fulton,  Greene.  Hamilton.' 
Hendricks,  Howard,  Jasper,  Lake,  Miami, 
Morgan,  Montgomery,  Newton,  Owen, 
Parke,  Porter,  Pulaski,  Putnam,  Starke 
Sullivan,  Tippecanoe,  "Hpton.  Warren! 
White.  VermiUion.  and  Vigo  Countiet, 
Ind.,  and  (B)  fertilizer  materials,  froa 
points  in  the  Indiana  counties  named  In 
(2)  above  to  Danville.  111. 

Note:  Applicant  states  it  holds  contract 
carrier  authority  to  perform  the  above  oper». 
tlons  in  MC  114668  and  by  the  Instent  ap- 
plication  requests  that  the  contract  carrtiir 
authority  be  canceled  upon  the  granting  <rf 
common  carrier  authority. 

No.  MC  120372  (Sub-No.  1) ,  filed  Octo- 
ber 11,  1963.  Applicant:  BESSIE  Mc- 
BRIDE.  doing  business  as  BECKEH 
BROS..  2329  Emerald  Street,  Philadel- 
phia, Pa.  Apphcant's  attorney:  Morris 
J.  Winokur.  2  Penn  Center  Plaza.  Penn- 
sylvania Boulevard  at  15th  Street,  Phfl». 
delphia.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (l) 
General  commodities  (excluding  house- 
hold goods  in  use)  between  points  in  the 
City  and  County  of  Philadelphia  and 
that  portion  of  Upper  Darby  Township, 
Delaware  County,  which  is  within  four 
(4)  miles,  by  the  usually  traveled  higij- 
ways.  of  the  western  limits  of  the  Countj 
of  Philadelphia,  provided,  that  no  right, 
power  or  privilege  is  granted  to  trans- 
port from  retail  stores  to  their  custom- 
ers, (2)  general  commodities,  from  the 
said  territory  to  other  points  in  Penn- 
sylvania  within  an  airline  radius  of  twen- 
ty-five (25)  miles  of  the  Philadelphia 
City  Hall  for  D.  Golden  berg.  Inc..  and 
Abeeco  Mills,  Inc.,  and  (3)  general  com- 
modities (excluding  such  as  require  the 
use  of  vehicles  having  winches  or  cranes 
attached  thereto  or  low-bed  carryalls), 
from  the  plant  of  the  Philadelphia  Gear 
Corporation  in  the  Village  of  King  of 
Prussia,  Montgomery  County,  to  points 
in  the  CTity  and  County  of  PhiladeliAla 
and  vice  versa. 

No.  MC  125336  (Sub-No.  1).  filed  Oc- 
tober 10.  1963.  Applicant:  ELW<X)Da 
NELSON  AND  MARY  K.  NELSON,  doing 
business  as  NELSON'S  MOVING  k 
STORAGE.  Snow  HID  Road,  Salisbury, 
Md.  Applicant  s  representative :  L.  Mer- 
rill Simpson,  4631  Harcourt  Road.  Balti- 
more 14,  Md.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transportlnff: 
Cosmetics,  in  individual  shipments  ol 
100  pounds  or  less,  from  Salisbury.  Md. 
to  points  In  Queen  Annes,  Talbot,  C«o- 
Une,  Dorchester,  Wioomlco,  Worce«t«r, 
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and  Somerset  Counties.  Md..  and  Acco- 
mack and  Northanc4>ton  CounUes.  Va. 

No.  MC  125773.  filed  October  24.  1963. 
AppUcant:  WALTER  R.  PLANKINTON, 
doing  business  as  BEELINE  EXPRESS, 
9071  Cedar  Court,  Thornton  29,  Colo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lit;c  bees 
in  hives  and  supplies  that  may  be  used 
by  beekeepers  when  such  supplies  are 
transported  in  the  same  vehicle  with  live 
bees,  between  points  in  Colorado  and 
Nebraska,  on  the  one  hand,  and,  on  the 
oUier.  points  in  California. 

Notice  or  Piling  or  Petitions 


No.  MC  73616  (PETITION  FOR  AD- 
MINISTRATIVE DETERMINATION  OR 
INTERPRETATION  OP  CERTIFICATE 
NO.  MC-73616).  filed  October  10,  1963. 
Petitioner:  BILKAYS  EXPRESS  CO.,  a 
corporation.  303  South  Street,  Newark, 
N.J.  Petitioner's  attorney:  Rol)en  De- 
Kroyft.  233  Broadway,  New  York  7,  N.Y. 
In  MC  73616  petitioner  is  authorized  to 
tran.sport  general  commodities,  with  the 
usual  exceptions,  between  points  in  Ber- 
gen. Essex,  Hudson.  Hunterdon,  Morris. 
Passaic.  Sussex,  Union,  and  Warren 
Counties,  N.J.,  and  those  in  Middlesex 
and  Somerset  Counties,  N.J.,  north  of 
the  Raritan  River,  on  the  one  hand,  and, 
on  the  other,  points  in  the  New  York. 
N.Y..  commercial  zone,  as  defined  by  the 
Commission  in  1  M.C.C.  665.  By  the  in- 
stant petition,  petitioner  prays  that  the 
Commission  make  an  administrative  de- 
termination or  interpretation  of  its  au- 
thority to  conduct  operations  in  inter- 
state commerce  between  Newark,  N.J., 
on  the  one  hand.  and.  on  the  other,  points 
In  Bereren,  Essex,  Hudson.  Hunterdon. 
Morris.  Passaic,  Sussex,  Union,  and  War- 
ren Counties,  N.J.,  as  well  as  points  in 
Middlesex  and  Somerset  Counties,  N.J., 
north  of  the  Raritan  River.  Any  per- 
son or  persons  desiring  to  participate  in 
this  proceeding,  may,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register,  file  an  appropriate 
pleading. 

No.  MC  109772  and  MC  109772  (Sub- 
No   4 ' .    PETITION    FOR    MODIFICA- 
TION OF  CERTIFICATES  PURSUANT 
TO   THE   REPORT    AND    ORDER   OF 
THE    COMMISSION    IN    NO.     MC-C- 
3024.  filed  October  4,  1963.    Petitioners 
ROBERTSON  TRUCK-A-WAYS,  INC., 
7101  East  Slauson  Avenue.  Los  Angeles 
22.  Calif.    Petitioner's  attorney:  Charles 
Pieroni.  523  Johnson  Building,  Munsey, 
Ind.    Petitioner  is  authorized  in  certifi- 
cate No  MC  109772,  In  part,  to  transport 
new   automobiles   and    new    trucks,    in 
initial    movements,    by    the    truckaway 
method,  over  irregular  routes,  from  May- 
wood.  Calif,  and  points  within   1  mile 
thereof,  to  points  In  Oregon,  and  in  MC 
109772    Sub-No.  4) ,  in  part,  to  transport 
automobiles,   in   Initial    movements,   in 
truckaway  service,  over  irregular  routes, 
from  the  site  of  the  plant  of  the  Chrysler 
Corporation  located  adjacent  to  May- 
wood.  Calif.,   to   points   in   Idaho   and 
Washington.     In  view  of  the  report  of 
the  Commission  of  October  15,  1962.  in 
No.    MC-C-3024.    National    Automobile 
Transporters    Association    Petition    for 
Declaratory  Order  (wherein  provision  is 
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made  for  modification  of  existing  au- 
thorities under  certain  conditions),  the 
holder  of  the  above-deacribed  operating 
authority,  by  petition  filed  October  4, 
1963,  requests  that  the  Commission 
modify  its  No.  MC  109772  and  No.  MC 
109772  (Sub-No.  4)  to  include  the  right 
to  transport  new  automobiles  in  sec- 
ondary movements  between  points  in 
Oregon,  Washington,  and  Idaho,  re- 
stricted to  traflBc  originating  at  May- 
wood,  Calif.  Any  person  or  persons  de- 
siring to  participate  in  this  proceeding 
may  file  replies  to  said  petition  (original 
and  fourteen  (14)  copies  each)  within 
45  days  from  the  date  of  this  publication 
in  the  Federal  Register. 

No.  MC  115915    (Sub-No.  7).    (PETI- 
TION TO  ADD  SHIPPER ) ,  filed  October 
10,  1963.    Petitioner:  FRED  E.  HAGEN, 
doing  business  as  HAGEN  TRUCK  LINE, 
Sioux  City,  Iowa.    Petitioner  holds  au- 
thority in  No.  MC  115915  (Sub-No.  7)  to 
transport  meats,  meat  products  and  meat 
byprciducts,  dairy  products,  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  the  appendix  to  the  report  in 
Descriptions   in    Motor  Carrier   Certifi- 
cates. 61   M.C.C.  209  and  766,  over  ir- 
regular routes,  from  Omaha,  Nebr.,  to 
points  in  that  part  of  Minnesota  bounded 
by  a  line  beginning  at  the  Minnesota - 
North  Dakota  State  line  near  Moor  head, 
Minn.,  at  U.S.  Highway  10.  and  extending 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  210,  thence  along  U.S.  Highway 
210  to  junction  UJS.  Highway  371,  thence 
south  along  U.S.  Highway  371  to  junction 
U.S.    Highway    10,    thence    along    U.S. 
Highway   10  to  junction  U.S.  Highway 
52,    thence   along    US.   Highway   52   to 
junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  Minnesota-Wiscon- 
sin State  line,  and  thence  along  the  Min- 
nesota-Wisconsin, Minnesota-Iowa.  Min- 
nesota-South  Dakota,   and   Minnesota- 
North  Dakota  State  Unes  to  point  of 
beginning,  including  all  points  in  Min- 
nesota on  said  highway  boundaries,  lim- 
ited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Armour  k  Company,  of 
Omaha,  Nebr.    By  the  instant  petition, 
filed  October  10,  1963,  petitioner  requests 
that  Swift  &  Company.  Omaha,  Nebr.,  be 
added  to  its  present  restriction,  this  ship- 
per to  be  in  addition  to  the  one  presently 
authorized.    Any  person  or  persons  de- 
siring to  oppose  the  addition  of  this  ship- 
per, may.  within  30  days  from  the  date 
of  this  publication  in  the  Federal  Reg- 
ister, file  an  appropriate  pleading. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  (jOverned  by  Special  Rule 
1.240  TO  THE  Extent  Appucable 

No.  MC  68078  (Sub-No.  19) ,  filed  Oc- 
tober 24,  1963.  Applicant:  CENTRAL 
MOTOR  EXPRESS,  INC.,  2909  South 
Hickory  Street,  Chattanooga,  Tenn., 
37407.  Applicant's  attorney:  Blaine 
Buchanan,  1024  James  Building,  Chat- 
tanooga, Tenn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  and  irregular  routes, 
transporting:  (a»  General  commodities 
regular  routes:  (1)  Between  Heflin,  Ala., 
and  Birmingham,  Ala.,  from  Heflin  over 
U.S.  Highway  78  and  Interstate  Highway 
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20  to  Birxninghftm  and  return  over  the 
same    route,    serving    no    intermediate 
points,  and  (2>  between  Birmingham  and 
Cullman.  Ala.,  from  Birmingham  over 
U.S.  Highway  31  to  Cullman,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,     (b)   General  commodi- 
ties   except  liquid  commodities  in  bulk 
in  tank  vehicles)    between  Tuscaloosa, 
Ala.,  and  Mobile,  Ala.,  frwn  Tuscaloosa 
over  U.S.  Highway  43  to  Mobile,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,      (c)    General  com- 
modities (except  those  requiring  special 
equipment,    commodities    in    bulk    and 
those  injurious  to  other  lading),  (1)  be- 
tween Birmingham  and  the  Alabama- 
Mississippi  State  line,  from  Birmingham 
over    U.S.    Highway    11    to    Tuscaloosa, 
thence  over  UJS.  Highway  82  to  the  Ala- 
bama-Mississippi State  line,  and  return 
over  ihe  same  route,  serving  all  inter- 
mediate points,  and  (2)  between  Reform, 
Ala.,  and  Aliceville,  Ala.,  from  Reform 
over  Alabama  Highway  17  to  Aliceville. 
and  return  over  the  same  route,  serving 
all   intermediate   points,      (a)    General 
commodities.   Irregular  routes.   Between 
points  within  an  eighteen  (18)  mile  ra- 
dius of  Anniston,  Ala.    ih)  General  com- 
modities (except  household  goods),  be- 
tween points  within  a  ten  (10)  mile  ra- 
dius of  CTullman,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama 
within  a  125-mile  radius  of  (Tullman.  Ala. 
(c)  Farm  products  (not  including  manu- 
factured products  thereof,  cotton  and 
household    goods  > .    between    points    in 
Alabama,     (d)     Electrical    supplies, 
namely:     transformers,     meters,     filter 
paper,  pole  line  material,  hardware,  ar- 
rester fluid,  transformer  oil,  water  heat- 
ers, meter  boxes,  wire  ^copper  and  alu- 
minum).  and  such  electrical  supplies  as 
are  used  in  power  line  constTuction  and 
maintenance  of  small  power  plants  and 
to  include  Ught  poles,  between  Anniston. 
Sylacauga,  Birmingham.  Pell  City,  Mont- 
gomery,   Ashland.    Gadsden,    Roanoke. 
Eastaboga.  Talladega,  Childersburg, 
Lineville.  Dadeville.  Jacksonville,  Camp 
Hill,   Mobile,   Goodwater,    Phenix   City, 
Jasper,   Wedowee,   North   Birmingham, 
and  Woodlawn,  Ala.  (e»   Tires  and  bat- 
teries, between  Birmingham,  Ala.,   and 
Anniston,  Ala.     (f)    Clay  products  and 
concrete  pipe,  in  truckload  only,  from 
Anniston,    Ala.,    to    Bynum,    Ala.     (g) 
Lumber,  in  truckload  only,  from  Annis- 
ton. Ala.,  to  GuntersviUe,  Ala.    (h)  Cool, 
in    truckloads    only    (minimum    12.000 
pounds  I ,  ( 1 »  from  Leeds,  Ala.,  to  Annis- 
ton, Ala.,  and   (2)    from  Red  Diamond, 
Ala.,  to  Anniston,  Ala.     (i)   Relief  sup- 
plies, when  distributed  by  the  Calhoun 
County  Department  of  Public  Welfare, 
between  points  in  Calhoun  County,  Ala. 
(j)  Bottled  beverages  and  empty  bottles, 
between  Anniston,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  within  a  fifty 
(50)  mile  radius  of  Anniston,  Ala.     (k) 
Cottonseed  meal  and  huUs,  in  truckload 
lots  only  (minimum  5,000  pounds),  be- 
tween Anniston,  Ala.,  on  the  one  hand. 
and.  on  the  other,  Talladega,  Ala.     (1) 
Special   commodities,    namely:    roofing, 
floor  blocks,  water  pipe,  building  mate- 
rial, sewer  pipe,  pipe  fittings,  cast  iron 
pipe,    soil    pipe,    animal    feed,    lumber, 
cement,  plate  glass,  pitch,  thimbles,  flue 
Unings,  felt,  clamps,  mortar  hods,  brick. 


and  asphalt.  In  truckloads  only  (mini- 
mum. 10,000  pounds),  between  Anniston, 
Ala.,  and  Birmingham.  Ala.  (m)  Rice, 
sugar,  baking  powder,  and  canned  goods. 
to  move  in  mixed  sliipments  of  not  less 
than  2.000  pounds,  from  Birmingham. 
Ala.,  to  Anniston,  Ala.  (n)  Tar,  pipe 
drip,  and  empty  drums,  in  truckload  lots 
(minimimi  on  tar  and  pipe  drip  10,000 
pounds,  minimum  on  empty  drums  1,000 
pounds),  between  Woodward.  Fairfield, 
and  Anniston.  Ala. 

Note:  Applicant  states  that  It  is  the  pur- 
pose and  Intent  of  CENTRAL  MOTOR  EX- 
PRESS, INC..  to  operate  the  above  routes  and 
also  to  tack  or  Join  the  above-sought  author- 
ity to  presently  held  certificates  of  CENTRAL 
MOTOR  EXPRESS,  INC.  in  MC  68078  and 
Subs  thereto,  for  the  through  transporta- 
tion of  freight  between  ail  points  on  the 
combined  rights,  including  the  terminal 
zones  of  the  respective  points.  This  is  a  mat- 
ter directly  related  to  MC-P  8681. 

Applications  Under  Sections  5  and 
210a(b)  ♦ 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.     MC-P-8581.    Authority     sought 
for  purchase  by  CENTRAL  MOTOR  EX- 
PRESS. INC.,  2909  South  Hickory  Street, 
Chattanooga,  Tenn..  37407,  of  the  op- 
erating rights   and  property  of  EAST 
ALABAMA   EXPRESS,   INC.,  P.O.   Box 
1528,  M  Street.  Anniston,  Ala.,  and  for 
acquisition  by  B.  F.  HAWK,  also  of  Chat- 
tanooga, of  control  of  such  rights  and 
property  through  the  purchase.    Appli- 
cants' attorney:  Blaine  Buchanan,  1024 
James    Building,    Chattanooga.    Tenn.. 
37402.    Operating  rights  sought  to  be 
transferred:   Under  the   "grandfather" 
provisions  of  section  206(a)  (7)    of  the 
Interstate  Commerce  Act.  pursuant  to 
BOR^99.  in  No.  MC-99151    (Sub-4).  in 
the  State  of  Alabama.    Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   Tennessee,   Alabama,   and  Georgia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note:    No.   MC-68078   Sub-19   is  a   matter 
directly  related. 

No.  MC-F-8582.  Authority  sought  for 
purchase  by  TFU.ISCHAK  TRUCKING, 
INC..  12300  Pannington  Road,  Livonia, 
Mich.,  of  the  operating  rights  of  HOGUE 
FREIGHT  LINES,  INC.,  4840  Wyoming 
Avenue,  Dearborn  2,  Mich.,  and  for  ac- 
quisition by  MIKE  TELISCHAK,  also  of 
Livonia,  Mich.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney :  William  B.  Elmer.  22644  Gratiot 
Avenue,  East  Detroit,  Mich.  Operating 
rights  sought  to  be  transferred:  Cement. 
in  bags  and  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  from  points 
in  Monroe  County,  Mich,,  to  points  In 


carrier  in  Michigan.  Indiana,  Ohio. 
Illinois.  Kentucky.  New  York,  and  Penn- 
sylvania, and  as  a  contract  carrier  in 
Michigan  and  Ohio.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a<b). 

No.  MC-P-8583.     Authoritv  sought  for 
purchase   by  RALPH  POZzi.   CARL  A 
POZZI.      CLINTON      D.      POZZI.      and 
WAYNE   POZZI,    a    partnership,    doing 
business  as  POZZI  BROS.  TRANSPOR- 
TATION CO..  705  Meeker  Street.  Kent. 
Wash.,  of  the  operating  rights  and  prop- 
erty   of    TACOMA-FT.    LEWIS    AUTO 
FREIGHT,  INC..  808  Puyallup  Avenue. 
Tacoma  2.  Wash.    Applicants'  represent- 
ative: Joseph  O.  Earp,  411  Lyon  Build- 
ing. 607  Third  Avenue.  Seattle  4.  Wash. 
Operating  rights  sought  to  be  transfer- 
red: Household  goods  and  general  com- 
modities, except  those  of  unusual  value, 
commodities  In  bulk,  livestock  in  truck- 
load  lots,  commodities  requiring  special 
equipment  (other  than  those  requiring 
speciahzed  handling  or  rigging  because 
of  size  or  weight),  and  those  injurious 
or  contaminating  to  other  lading,  as  a 
common   carrier   over  a   regular  route, 
between  Tacoma,  Wash  ,  and  Fort  Lewis. 
Wash.,  serving  certain  intermediate  and 
oflf-route  points.     Vendee  is  authorized 
to    operate    as    a    common    carrier    in 
Washington.     Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.    MC-F-8585.      Authority    sought 
for  purchase  by  FLORIDA  REFRIGER- 
ATED  SERVICE,    INC..    U.S.    Highway 
301  North.  Dade  City,  Fla..  of  the  operat- 
ing rights  of  J.  A.  MILES,  JR.,  304  East 
Reynolds  Street.  Plant  City.  Fla..  and  for 
acquisition  by  DAVID  A.  LINDSAY,  also 
of  Dade  City,  Fla..  of  control  of  such 
rights    through    the    purchase.     Appli- 
cants' attorney:  Lawrence  D.  Fay,  1205 
Universal  Marion  Building,   Post  Office 
Box  1086,  Jacksonville.  Fla.,  32201.    Op- 
erating rights  sought  to  be  transferred: 
Fresh  fruits,  and  fresfi  vegetables,  as  a 
common   carrier  over   irregular  routes. 
from  Plant  City,  Fla..  and  points  in  Flor- 
ida on  and  south  of  Florida  Highway  60, 
to  Philadelphia,  Pa.,  New  York,  N.Y.,  St. 
Louis,    Mo.,    Chicago.    HI..    Cincinnati. 
Ohio,  Baltimore,  Md..  and  the  District  of 
Columbia,  from  Plant  City  and  Tampa, 
Fla.,  to  points  in  Georgia,  North  Caro- 
lina.   South   Carolina,    Baltimore.    Md.. 
Jersey  City  and  Newark.  NJ.,  Philadel- 
phia. Pa.,  New  York,  NY.,  and  the  res- 
trict of  Columbia,  from  Lakeland,  High- 
land City,  Plant  City.  Venice,  and  Pal- 
metto, Fla.,  to  points  in  Georgia,  North 
Carolina,    South    Carolina,    Baltimore, 
Md.,  Jersey  C^ty  and  Newark,  N.J.,  Phil- 
adelphia, Pa..  New  York,  N.Y.,  and  the 
District  of  Columbia,  from  Henderson - 
ville,  N.C.,  and  points  in  South  Carolina. 
to  Plant  City,  Fla.:  frozen  fruits,  from 
Lexington.   N.C..   to  Birmingham.   Ala.. 
Pittsburgh.  Pa.,  Wheeling,  W.  Va..  and 
Akron,  Cincinnati,  and  Columbus.  Ohio, 
from    Lexington,    N.C.,    to    Milwaukee. 
Wis.:  frozen  fruits  and  frozen  vegetables. 
from  Plant  City  and  Tampa,   Fla.,   to 


ii-um  fiant  L.iiy,  ria,..  to  points  In  Ala- 
bama,    Connecticut,    Delaware,    Illinois 
< except  Chicago),  Indiana  (except  La- 
fayette and  Indianapolis) ,  Kansas,  Ken- 
tucky     (except     Louisville,     Lexineiton 
Frankfort,    and    Middlesboro ) .    Massa- 
chusetts,  Michigan,  Missouri,  Ohio  (ex- 
cept Cincinnati  and  Cleveland),  Rhode 
Island,    and   Tennessee    (except   Knox- 
ville)  ;    candy,   from   Naugatuck,   Comi. 
and  Chicago.  111.,  to  Tampa,  Fla.;  frozeH 
vegetables,  from  Barker,  N.Y.,  to  Plant 
City.  Fla.;  frozen  fruits,  berries  and  veg- 
etables, from  Plant  City.  Fla..  to  Omaha, 
Nebr.,    Milwaukee,    Wis.,    Chicago,    lu' 
Cincinnati,  and  Cleveland,  Ohio,  Pitts- 
burgh, and  Scranton,  Pa..  Wheeling,  w 
Va..    Richmond   and   Norfolk.  Va..   and 
that  part  of  New  York  bounded  by  a  line 
beginning    at    the    New    York-Canada 
boundary  line  at  Buffalo.  N.Y.,  and  ex- 
tending along  Interstate  Highway  90  to 
Syracuse,  N.Y..  thence  north  and  west 
along  New  York  Highway  57  to  the  shore 
of  Lake  Erie  at  Oswego,  N.Y.,  and  thence 
along  the  Lake  Erie  shore  and  the  New 
York -Canada  boundary  line  to  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
Vendee   is  authorized   to  operate  as  a 
common   carrier  in   Alabama.   Ge'^rgia, 
Florida.  Arizona,  California.  New  Mex- 
ico, North  Carolina.  Mississippi.  South 
Carolina,  Ohio.  Colorado.  Idaho.  Mon- 
tana,  Nevada,  Oregon.  Utah,  Washing, 
ton,  and  Wyoming.    Application  has  not 
been  filed  for  temporary  authority  un- 
der section  210a(b) . 

No.  MC-F-8586.    Authority  sought  for 
merger    into    MOTOR    FREIGHT    EX- 
PRESS, Post  Office  Box  1029.  York.  Pa.. 
of  the  operating  rights  and  property  of 
THE    BALTIMORE    TRANSFER   COM- 
PANY. OF  BALTIMORE  CITY.  Monu- 
ment and   Dean  Streets.  Baltimore  5, 
Md. .  and  for  acquisition  by  THE  BALTI- 
MORE TRANSFER  COMPANY  OP  BAL- 
TIMORE CITY.  Monument  and  Dean 
Streets.  Baltimore  5.  Md.,  MERCHANTS 
TERMINAL  CORPORATION,  501  North 
Kresson  Street.  Baltimore  24,  Md..  and 
HOFFBERGER     FOUNDATION,     INC., 
215  North  Calvert  Street,  Baltimore  2, 
Md.,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.    MOTOR 
FREIGHT  EXPRESS   Is   controlled  di- 
rectly by  THE  BALTIMORE  TRANSFER 
COMPANY,  through  ownership  of  100 
percent  of  its  capital  stock.    Applicants' 
attorney :  Robert  H.  Griswold.  Post  OfBce 
Box    432,    Harrisburg,    Pa.      Operating 
rights   sought    to    be   merged:    General 
commodities,  excepting,  among  others, 
household    goods    and    commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,    between    Baltimore.    Md.,    and 
Turnpike,  Md.,  between  Baltimore,  Md.. 
and  Freeland,  Md.,  serving  all  intermedi- 
ate points :  The  foregoing  authority  cov- 
ers the  substitution  of  motor  service  for 
rail  service  between  the  points  named 
and   is   restricted  to  traffic  moving  by 
rail    in    joint  rail -motor   service  to  or 
from  points  beyond  the  points  named; 
between  Petersburg.  Va.,  and  New  York, 
N.Y.,  serving  certain  intermediate  and 


Reformatory,  Va.,  over  an  alternate 
route  for  operating  convenience  only; 
heavy  machinery  and  contractors'  equip- 
ment and  supplies,  over  irregular  routes, 
from  Baltimore,  Md..  and  Wsishington, 
DC,  to  points  In  Delaware.  Maryland. 
and  New  Jersey.  Long  Island  and  Staten 
Island,  N.Y..  those  in  Pennsylvania  east 
of  US.  Highway  15  within  150  miles  of 
Baltimore,  and  those  in  Virginia  with- 
in 75  miles  of  Baltimore.  MOTOR 
FREIGHT  EXPRESS,  Is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  Delaware.  Pennsylvania.  New 
Jersey.  Maryland,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a«b). 

By  the  Commission. 


[seal] 


Harold  D.  McCot, 

Secretary. 


IPH     Doc.    63-11704;    Piled,    Nov     6,    1963; 
8:40  a.m.] 


(Notice  No.  57«] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovncDn  1.  1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  imder  sections  206.  209. 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  a.m..  UJ9. 
standard  time  (or  9:30  ajn..  local  day- 
light saving  time,  if  that  time  is  ob- 
served) .  uxUess  otherwise  Q>ecifled. 

Applications  AssicircD  for  Oral  Hzasikc 

OR   PRC-HEAUHG   CONIXaENCX 
MOTOR   CARRIERS   OF   PROPERTT 

The  applications  immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  In  each  proceed- 
ing. All  of  the  proceedings  are  subject  to 
the  special  rules  of  procedure  for  hearing 
outlined  below: 

Special  rules  of  procedure  for  hearing. 
(1)  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hearing 
at  the  time  and  place  Indicated. 

(2>  All  of  the  written  statements  by 
applicants'  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in 
the  same  manner  as  any  other  type  of 
evidence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

<3i  The  written  statements  by  appli- 
cants company  witnesses,  if  re(feived  in 
evidence,  will  be  accepted  &s  exhibits. 
To  the  extent  the  written  statements 
refer  to   attached   documents   such    as 


contained  in  the  written  stat^nents  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  in- 
advertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MC  125776,  filed  October  25.  1963. 
Applicant:  TRUCKWAY  SERVICE, 
INC..  1099  Oakwood.  Detroit.  Mich.  Ap- 
plicant's attorneys:  James  R.  Stiverson 
and  Herbert  Baker.  50  West  Broad  Street. 
Columbus  15.  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Salt,  in  bulk,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-described  conamodities.  between 
points  in  Michigan.  Restriction:  Ap- 
plicant states  that  the  proposed  opera- 
tions win  be  restricted  to  the  transpor- 
tation of  salt  that  has  had  a  prior 
movement  by  rail  and,'or  water. 

Note:  AppUcant  U  autboriaed  to  conduct 
c^jorations  as  a  contract  carrier  in  Permit 
MC  114115  and  Subs  thereunder,  therefore 
dual  operations  niay  be  InvolTed. 

HEARING:  November  21.  1963,  at  the 
Lewis  Cass  Building,  Lansing,  Mich.,  be- 
fore Joint  Board  No.  76.  or,  U  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  William  J.  O'Brien,  Jr. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(PJl.    Doc     63-11726;    PUed.    Nov.    5,    1963; 
8:46  ajn.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

NOVElCBBt  1.  1963. 

The  following  applicatioi\s  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  commission 
with  which  the  publication  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  MT-2586.  filed  Oc- 
tober 15.  1963.  Applicant:  NEW  YORK 
&  ALBANY  DESPATCH  CO..  INC.,  160 
Third  Street.  Brooklyn.  N.Y.  Appli- 
cant's attorney:  Arthur  J.  Piken,  160- 
16  Jamaica  Avenue.  Jamaica  32.  NY. 
Certificate   of    public    convenience    and 
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County.  NY.,  and  <b)  general  commod- 
ities, from  New  York  City.  NY.,  to  all 
points  in  Nassau  and  Westchester  Coun- 
ties, NY.     Route  I:  Between  New  York 
City.  NY.  and  Utica.  NY.,  as  follows: 
Prom  New  York  City  to  Albany  via  U.S. 
Highway    9;    thence   to   Utica   via    U.S. 
Highway  5;  also  from  New  York  City  via 
New   York   Highway   404   to  the   point 
where  said  route  intersects  U.S.  High- 
way 9;  also  from  Peekskill  to  Beacon  via 
New  York  Highway  9D;  thence  via  ferry 
to  Newburgh  and  continuing  to  Albany 
via  UB.  Highway  9W;  also  from  Pough- 
keei>sie  to  Hudson  via  New  York  High- 
way 9G ;  also  from  Bro  Comers  to  Valatie 
via  New  York  Highway  9H;  also  from  a 
point  where  IJB.  Highway  9  and  New 
York  Highway  9J  intersect  and  along 
New  York  Highway  9J  to  Rensselaer; 
also  from  Schenectady  to  Utica  via  New 
York  Highway  6S.    Route  11:  Between 
New  York  City.  NY.  and  Malone  (Frank- 
lin County) .  N.Y..  as  follows:  Prom  New 
York   City   to   Albany    akmg   Route   I. 
Prom  Albany  to  Rouses  Point  via  U.S. 
Highway  9;   thmce  to  Malone  via  U.S. 
Highway  11;  also  from  AllMuiy  to  Water- 
ford  via  New  York  Highway  S2;  thence 
to  Whit^mll  (Washington  County),  via 
U.S.  Highway  4;  also  from  East  Green- 
bush  to  Waterford  via  U.S.  Highway  4: 
also  from  Troy  to  Argyle  (Washington 
Coxmty)    via   New   York   Highway   40: 
thence  from  Fort  Edwsird  via  New  York 
Highway  197 ;  also  from  the  point  of  in- 
tersection  of  New  York  Highway  40  and 
New   York  Highway   29   and  vi*  New 
York  Highway  29  to  Salem  (Washington 
County) ;  thence  via  New  York  Highway 
22  to  the  point  where  said  highway  in- 
tersects with  U.S.  Highway  9;  also  from 
Saratoga  Springs  to  Lake  Oeorge  via 
New  York  Highway  9K;  thence  via  New 
York  Highway  9N  to  Keesville  (Clinton 
County) ;  also  from  the  point  where  New 
York  Highway  28  aiul  XJS.  Highway  9 
intersect  and   via  New  York   Highway 
28  to  Blue  Mountain  LAke;  thence  via 
New  York  Highway  10  to  Malone;  also 
from  Tupper  Lake  (Franklin  (bounty)  to 
Plattsburg   via   New   York   Highway    3; 
also   from    Keene    (Essex    County)    to 
Saranac  Lake  via  New  Yoik  Highway  86 
and  86A;  also  from  the  point  where  New 
York  Highway  374  intersects  New  York 
Highway  3  and  via  New  Yoiic  Highway 
374   to  Chateaugay;   also  from  Wever- 
town   < Warren  County)    via  New  Yoric 
Highway  8  to  the  point  where  said  route 
intersects  UJS.  Highway  9 ;  and  returning 
in  the  reverse  direction  over  all  of  said 
routes  and  includiivg  service  from  and 
to  all  intermediate  points  on  all  of  said 
routes  and  to  the   following   off-route 
points:  Gloversville  and  Port  Kent  (Els- 
sex  County),  and  includirxg  authority  to 
traverse  only  the  following  cormecting 
highways:  New  York  Highway  148  from 
Fonda  to  Johnstown;  New  York  High- 
way   29   from   Johnstown   to   Saratoga 
Springs;    New   York   Highway   67   from 
Amsterdam  to  Ballston  Spa;  New  York 
Highway  7  from  Watervliet  to  Schenec- 
tady;    New    York    Highway    50    from 
Schenectady   to  Saratoga  Springs,  in- 
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eluding  service,  however,  to  the  Village  of 
Ballston  Spa;  and  New  York  Highway 
28N  from  Long  Lake  to  North  Creek,  in- 
cluding service  however,  to  the  off-route 
point  of  Tahawus  (Essex  County). 

HEARING:  Date,  time,  and  place  as- 
signed for  hearing  application,  not 
known  at  this  time. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  the  New  York  Public  Serv- 
ice Commission,  55  Elk  Street.  Albany  1, 
N.Y.,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

IsEALj  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    63-11726;    Piled.    Nov,    5,    1963; 
8:46  a.m.] 


(Notice  No.  893] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (4»  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  65753.  By  order  of  Oc- 
tober 29.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Arrow  Moving  & 
Storage,  Inc.,  Salem,  Oreg.,  of  certificate 
in  No.  MC  110883,  issued  November  23, 
1954,  to  Robert  H.  Dolezal  and  M.  Jud- 
son  Baker,  a  partnership,  doing  business 
as  Arrow  Pick-Up  and  Moving  Service, 
Salem,  Oreg.,  authorizing  the  transpor- 
tation of:  General  cotomodlties,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Salem,  Oreg..  and  Tillamook, 
Oreg.  serving  all  Intermediate  points  and 
between  Salem,  Oreg.,  and  jimction  Ore- 
gon Highways  22  and  18,  at  or  near 
Willamina,  Oreg.  Roy  Harland,  Post 
Office  Box  787,  Salem.  Oreg..  attorney  for 
applicants. 

No.  MC-PC  66186.  By  order  of  Octo- 
ber 29.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Wilkins  Transport 


NOTICES 


Limited,  a  corporation,  Chatham,  On- 
tario, Canada,  of  certificate  in  No.  MC 
116519,  issued  November  1,  1957,  to 
Leonard  Wilkins,  Both  well,  Ontario, 
Canada,  authorizing  the  transportation 
of:  Agricultural  machinery,  implements 
and  parts  which  do  not  reciuire  the  use 
of  special  equipment  for  loading,  unload- 
ing, or  the  transportation  thereof,  from 
Coldwater,  Ohio,  to  the  United  States- 
Canada  boundary  line  at  or  near  Detroit 
and  Port  Huron,  Mich,  S.  Harrison 
Kahn,  733  Investment  Building,  Wash- 
ington, D.C.,  attorney  for  applicants. 

No.  MC-FC  66211.  By  order  of  Octo- 
ber 29.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Richard  A.  Thom- 
as, doing  business  as  Bronx  Despatch. 
New  York,  N.Y.,  of  certificate  in  No. 
MC  30498.  issued  May  23.  1956,  to  Harry 
Davis  and  Richard  A.  Thomf.s,  a  part- 
nership, doing  business  as  Bronx  Des- 
patch, New  York,  N.Y.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk,  between  New  York.  Yonkcrs,  White 
Plains,  Scarsdale.  Port  Chester,  Mt,  Ver- 
non, and  New  Rochelle.  NY..  Somerville, 
Chatham,  Madison,  and  Morristown, 
N.J.,  points  in  Bergen,  Estex.  Hudson, 
Middlesex,  Passaic,  and  Union  Counties, 
N.J.,  and  those  in  Na.ssau  and  Suffolk 
Counties,  N.Y.  William  D.  Traub,  10 
East  40th  Street.  New  York  16,  NY., 
representative  for  applicants. 

No.  MC-PC  66231.  By  order  of  Octo- 
ber 29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Motor  City  Cart- 
age Company,  a  corporation,  Detroit, 
Mich,,  of  certificate  in  No.  MC  119366, 
issued  February  29,  1960,  and  the  inter- 
state operating  rights  claimed  under  the 
"grandfather  clause"  of  section  206ia< 
t7)(b>,  by  Albert  N.  Scott,  Estelle  E. 
Scott,  and  Richard  L.  Scott,  a  partner- 
ship, doing  business  as  Motor  City  Cart- 
age Company,  Detroit,  Mich  .  authoriz- 
ing the  transportation  of;  Fresh  and 
cured  meats,  butter,  butt^rfat.  butter- 
milk, cheese,  cream,  eggs,  lard  or  short- 
ening, milk,  oleomargarine,  poultry  dead, 
dressed,  and  rabbits,  dead;  between  De- 
troit, Mich.,  on  the  one  hand.  and.  on  the 
other,  points  in  Michigan  within  60  miles 
of  Detroit.  Wilhelmina  Boersma,  2850 
Penobscot  Building.  Detroit  26.  Mich.. 
attorney  for  applicants. 

No.  MC-FC  66320.  By  order  of  Octo- 
ber 30,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Brawley  Transfer 
Co.,  Inc.,  Statesville.  North  Carolina,  of 
certificate  in  No.  MC  29076.  Issued  by  the 
Commission  March  19,  1941,  to  J.  Mott 
Brawley,  doing  business  as  Brawley 
Transfer  Company.  Statesville.  NC,  au- 
thorizing the  transfer,  over  irregular 
routes,  of  new  furniture  and  veneering, 
from  Statesville,  N,C..  to  Martinsville, 
Va.,  Hagerstown,  Md,,  Pittf;burgh.  Pa  . 


and  points  in  that  part  of  Pennsylvania, 
Maryland,  Ohio,  and  West  Virginia 
within  100  miles  of  Pittsburgh,  and  of 
glass,  from  Ford  City,  Pa,  to  States- 
ville, N.C.  Neil  S.  Sowers.  North  Caro- 
lina National  Bank  Building,  Statesvi'Ic, 
North  Carolina,  attorney  for  ar^plicants 

No.  MC-FC  66325.  By  order  of  Oclo- 
ber  29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Ralph  R.  Tibhits, 
doing  busine.ss  as  Andrews  Brothers! 
Morrisville,  Vt.,  of  certificate  in  No,  MC 
37095  <  Sub-No.  1»,  issued  June  21,  1946. 
to  Foster  I,  Andrews,  doing  business  as 
Andrews  Brothers,  Morrisville.  Vt.,  au- 
thorizing the  transportation,  over  irreg- 
ular routes,  of:  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Vermont,  on  the  one  hand,  and. 
on  the  other,  points  in  Maine.  New 
Hampshire,  Vermont,  Massachusetts. 
Rhode  Island,  Connecticut,  and  New 
York.  George  A.  King,  Morrisville,  Vt., 
attorney  for  applicants. 

No.  MC-FC  66348.  By  order  of  Oc- 
tober 29.  1963,  the  Tran.sfer  Board  ap- 
proved the  transfer  to  Robert  Voeltz, 
Emerald,  Wis.,  of  the  operating  rights 
issued  by  the  Commission  August  7,  1957, 
under  certificate  in  No.  MC  24869,  to 
Russell  EX'Boer,  Emerald,  Wis,,  authoriz- 
ing the  transportation  of  livestock,  over 
irregular  routes,  between  Glenwood  City, 
Wis.,  and  F>oints  within  15  miles  thereof, 
on  the  one  hand,  and.  on  the  other. 
South  St.  Paul,  and  Newport.  Minn,; 
from  points  in  Forest,  Emerald,  and 
Glenwood,  St.  Croix  County,  Wis.,  and 
New  Haven,  and  Tiffany.  Dunn  County. 
Wis.,  to  Newport,  and  South  St.  Paul. 
Minn  ;  from  New  Richmond,  and  Deer 
Park.  Wis.,  and  points  in  Glenwood, 
Forest.  Springfield.  Emerald.  CTylon! 
Baldwin,  Erin  Prairie.  Hammond,  and 
Richmond.  St.  Croix  County,  Wis.,  and 
Stanton.  Tiffany,  New  Haven,  and  Hay 
River,  Dunn  County  Wis,,  with  excep- 
tions; general  commodities,  with  excep- 
tions, from  South  St,  Paul.  St,  Paul, 
Minneapolis  and  Stillwater,  Minn.,  to 
Deer  Park,  Wis.,  and  points  in  various 
towns  in  St  Croix  County,  Wis.,  and 
Stanton.  Tiffany.  New  Haven,  and  Hay 
River,  Dunn  County,  Wis.,  except  speci- 
fied incorF>orated  municipalities;  well 
drilling  supplies,  from  Minneapolis,  and 
St.  Paul.  Minn.,  to  points  in  5  counties 
in  Wisconsin;  flour,  feed,  and  feed  mill 
products,  from  New  Prague.  Minn,,  to 
Glenwood  City,  Wis.;  and  animal  and 
poultry  feed,  from  Minneapolis.  St.  Paul, 
and  South  St.  Paul,  Minn,,  to  Glenwood 
City,  Wis.  A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul  14,  Minn.,  representa- 
tive for  applicants. 


[SEALl 


Harold  D   McCoy, 

Secretary. 


(FR     Doc     63-11727;     Filed,    Nov     5,    1963: 
8:46  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7   CFR   Parts    1004,    1010  1 

(Docket  Noe.  AO-160-A25.  AO-160-A26.  AO- 
276-A5,  AO-276-A6J 

MILK  IN  THE  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Milk  in  the  Philadelphia,  Pennsyl- 
vania, and  Wilmington,  Delaware,  mar- 
keting areas  (to  be  newly  designated  as 
"Delaware    Valley    Marketing    Area") : 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  public  hearings 
were  held  at  Philadelphia,  Pennsylvania, 
March  5-April  2,  1963,  and  September 
13-14,  1962.  pursuant  to  notices  thereof 
issued  on  November  20,  1962  (27  F.R. 
11673);  November  30,  1962  (27  F.R. 
11999) ;  February  26,  1963  (28  P.R.  2009) 
and  August  15.  1962  (27  FM.  8380). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearings  and  the  records 
thereof,  the  Assistant  Secretary  of  Agri- 
culture on  September  30.  1963  (28  F.R. 
10646;  FM.  Doc.  63-10506)  and  June  7. 
1963  (28  F.R.  6171;  F.R.  Doc.  63-6221) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decisions  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decisions  (28  PR. 
10646;  F.R.  Doc.  63-10506  and  28  F.R. 
6171;  FJl.  Doc.  63-6221)  are  consolidated 
into  this  final  decision  and  are  hereby 
approved  and  adopted  as  if  set  forth  in 
full  herein  subject  to  the  following  mod- 
ifications (The  material  issues  3  through 
6  above  were  previously  set  forth  as 
issues  1  through  4,  respectively,  in  the 
decision  issued  June  7,  1963  (28  PR. 
6171))  : 

Issues  1  through  2(e)  (Hearing  March 
5- April  2.  1963)  : 

1.  Under  issue  No.  2  Terms  and  pro- 
visions of  the  order  the  first  paragraph 
is  changed  and  the  second  and  third  par- 
agraphs deleted. 

2.  Under  issue  No.  2(b)  Milk  to  he 
priced  and  pooled  a  new  paragraph  is 
added  after  the  second  and  after  the 
fifth  paragraphs. 

3.  Under  issue  No.  2(c)  Classification 
of  milk  the  first  paragraph  is  changed 
and  a  new  paragraph  is  added  after  the 
last  paragraph. 

4.  Under  issue  No.  2(d)  Class  I  milk 
pricing  factors  the  first  and  second  par- 
agraphs are  changed. 

5.  Under  issue  No.  2(e)  Administrative 
and  miscellaneous  changes  two  new  par- 
agraphs are  added  after  the  last  para- 
graph. 
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6.  Immediately  preceding  the  para- 
graph headed  Rulings  on  proposed  find- 
ings and  conclusions  a  new  subtitle  and 
three  new  paragraphs  are  added. 

Issues  3-6  (Hearing  September  13-14, 
1962) : 

7.  Under  issue  No.  3  (Issue  No.  1—28 
F.R.  6171)  the  second,  ninth  and  six- 
teenth paragraphs  are  changed  and  a 
new  paragraph  is  added  after  the  nine- 
teenth paragraph. 

8.  Under  issue  No.  4  i  issue  No.  2 — 28 
F.R.  6171)  the  third  and  eighth  para- 
graphs are  changed  and  the  ninth  para- 
graph is  deleted. 

9.  Under  issue  No.  5(ai  (issue  No. 
3(a)— 28  F.R.  6171)  the  fifth  paragraph 
is  deleted. 

10.  Under  issue  No.  5(b»  (issue  No. 
3(b)— 28  F.R.  6171)  the  eighth  and  ninth 
paragraphs  are  deleted;  the  tenth  para- 
graph is  changed;  the  eleventh  para- 
graph and  all  the  material  under  the 
hearing  d)  Transfers  from  an  unregu- 
lated supply-type  plant  to  a  regulated 
distributing -type  plant  are  changed;  the 
paragraphs  designated  (ili»  are  deleted 
and  the  paragraph  designated  (iv)  is 
redesignated  (iii) ;  and  the  paragraph 
immediately  preceding  issue  No.  5(c) 
(issue  No.  3(c)— 28  F.R.  6171^  is  deleted. 

11.  Under  issue  No.  5(c)  (issue  No. 
3(C) — 28  F.R.  61711  the  second  and 
fourth  paragraphs  are  changed. 

12.  Under  issue  No.  6  (issue  No.  4 — 
28  F.R.  6171)  the  first,  third,  fifth,  sev- 
enth and  tenth  paragraphs  are  changed. 

The  material  issues  on  the  record  of 
the  March  5-April  2.  1963.  hearing  re- 
late to: 

1.  Extension  of  the  marketing  area 
and  merger  of  Orders  No.  4  and  No.  10; 

2.  Appropriate  terms  and  provisions 
of  the  order  with  respect  to: 

(a)  The  distribution  of  returns  to  pro- 
ducers on  a  a  marketwide  or  individual- 
handler  pool  basis; 

(b)  Milk  to  be  priced  and  p>ooled; 

(c)  Classification  (including  trans- 
fers) and  allocation  of  milk; 

(d)  The  method  of  determining  the 
Class  I  price  and  the  application  of  lo- 
cation differentials;  and 

(e)  Administrative  and  miscellaneous 
provisions. 

The  material  issues  on  the  record  of 
the  September  13-14.  1962,  hearing  re- 
late to: 

3.  Modification  of  order  provisions 
which  apply  to  milk  disposed  of  in  other 
Federal  order  markets  by  Philadelphia 
and  Wilmington  handlers; 

4.  Incidence  of  order  provisions  on 
any  plant  qualified  both  as  a  "producer 
milk  plant"  under  the  Philadelphia  order 
and  as  a  fully  regulated  plant  under  the 
provisions  of  another  Federal  order; 

5.  Allocation  of  milk  from  various 
sources  to  classes  of  utilization:  and 

6.  Classification  and  assignment  of 
certain  uses  of  milk. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Extension  of  the  marketing  area 
and  merger  of  Orders  No.  4  and  No.  10. 
The  marketing  area  of  Order  No.  4  should 
be  extended  to  include  all  territory  in 


the  State  of  New  Jersey  not  now  in. 
eluded  in  the  New  York-New  Jersey 
(Order  No.  2)  marketing  area.  (This 
area  of  proposed  extension  is  hereinafter 
referred  to  as  southern  New  Jersey.) 
In  addition,  the  Wilmington  (Order  No 
10)  and  the  Philadelphia  (Order  No.  4) 
marketing  orders  should  be  merged 
This  combined  area  of  reaulation  as 
herein  recommended  should  be  desig- 
nated the  'Delaware'  Valley  marketing 
area". 

The  southern  New  Jersey  area  here 
under  consideration  includes  all  territory 
in  the  State  of  New  Jersey  within  the 
boundaries  of  the  counties  of:  Atlantic 
Burlington,  Camden,  Cape  May.  Cum- 
berland, Gloucester.  Mercer,  Ocean  (ex- 
cept the  boroughs  of  Bay  Head,  Beach- 
wood.  Island  Heights,  Lakehurst,  Laval- 
lette.  Mantoloking,  Ocean  Gate,  Pine 
Beach,  Point  Pleasant,  Point  Pleasant 
Beach.  Seaside  Heights,  Seaside  Park 
South  Toms  River,  and  the  townships 
of  Berkeley,  Brick.  Dover.  Jackson,  Lake- 
wood.  Manchester,  and  Plumsted)  and 
Salem. 

The  existing  marketing  area  of  Order 
No.  4  includes  Philadelphia  and  Dela- 
ware Counties  together  with  portions  of 
Montgomery  and  Bucks  Counties,  all 
in  Pennsylvania.  The  Order  No.  10  area 
includes  that  portion  of  New  Castle 
County.  Delaware,  lying  north  of  the 
Chesapeake  and  Delaware  Canal. 

Federal  regulation  of  southern  New 
Jersey  was  proposed  by  the  three  prin- 
cipal cooperative  associations  supplying 
milk  for  distribution  in  that  area.  The 
primary  handlers  in  southern  New  Jersey 
joined  the  proponent  cooperatives  In 
supporting  regulation  of  southern  New 
Jersey. 

State  milk  control  has  been  in  effect 
in  the  State  of  New  Jersey  since  1933. 
The  New  Jersey  Office  of  Milk  Industry! 
which  administers  the  State  regulation, 
has  established  both  minimum  producer 
and  resale  prices.  However,  because  of 
the  inability  of  the  State  to  enforce  min- 
imum producer  prices  on  milk  received 
from  out  of  State  and  because  of  the 
location  of  the  State  in  relation  to  miifc 
producing  areas  in  Pennsylvania,  Dela- 
ware, Maryland,  and  New  York,  many 
handlers  secure  all  or  a  major  part  of 
their  supplies  outside  the  jurisdiction  of 
the  Office  of  Milk  Industry  at  prices  un- 
related to  and  substantially  below  those 
established  under  the  New  Jersey  regu- 
lation. In  some  cases  the  outside  milk 
is  priced  under  the  Philadelphia.  Wil- 
mington, or  New  York-New  Jersey  Fed- 
eral orders  and  in  other  cases  the  milk  is 
not  priced  under  any  regulation. 

In  addition,  the  New  Jersey  regulation 
permits  the  purchase  of  milk  from  pro- 
ducers under  a  "noiin  and  excess"  plan. 
The  delineation  and  modification  of  the 
"norms"  are  made  by  the  purchasing 
handler  with  approval  of  producers.  Ex- 
cess milk  is  priced  under  the  State  regu- 
lation as  surplus  milk  regardless  of  use. 
Hence,  handlers  have  had  the  ability  to 
secure  some  low  priced  milk  for  Class  I 
use  even  from  local  New  Jersey  pro- 
ducers. 

The  permanent  population  of  southern 
New  Jersey  is  approximately  1.4  million 
people.    Much  of  the  area  is  highly  ur- 
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))ani2ed  and /or  industrisOized,  and  since 
population  density  is  rapidly  increasing 
0iilk  sales  in  the  area  have  alao  been  in- 
ereasing.  However,  a  diminishing  pro- 
portion of  such  noilk  sales  are  being  sup- 
plied by  New  Jersey  dairymen. 

In  1942  dairy  farmers  in  southern  New 
Jersey  produced  77  percent  of  the  milk 
needed  for  Class  I  purposes.  In  1961  such 
(jalry  farmers  produced  only  34  percent 
of  the  Class  I  requirements  of  the  area. 
Currently,  there  are  about  270  New  Jer- 
sey producers  shipping  milk  to  34  non- 
federally  regulated  handlers  in  southern 
I^ew  Jersey.  In  additicm,  a  substantial 
number  of  southern  New  Jersey  dairy 
farmers  deliver  their  milk  to  regulated 
plants  under  the  Philadelphia,  Wilming- 
ton, or  New  York-New  Jersey  Federal 
orders. 

Class  I  sales  of  fluid  milk  products  in 
southern  New  Jersey  are  approximately 
35  million  pounds  per  month  with  a 
seasonal  peak  in  August.  The  seasonal 
increase  in  sales  is  due  to  the  summer 
population  increase  at  seashore  resorts. 
It  is  estimated  that  700,000  persons  take 
up  temporary  residence  at  the  resort 
area. 

The  Class  I  distribution  within  the 
area  is  made  by  56  handlers.  Ten  of 
these  handlers  are  reg\ilated  by  Federal 
Order  No.  2  (New  York-New  Jersey  mar- 
keting area) ;  12  by  Order  No.  4  (Phila- 
delphia. Pennsylvania,  marketing  area) 
or  Order  No.  10  (Wilmington,  Delaware, 
marketing  area) ;  and  34  are  not  regu- 
lated by  any  Federal  order.  The  10 
Federal  Order  No.  2  handlers  distribute 
approximately  7  percent  of  the  total 
Class  I  sales  in  southern  New  Jersey. 
However,  86  percent  of  these  southern 
New  Jersey  sales  are  In  Mercer  County, 
immediately  adjacent  to  the  present  New 
York-New  Jersey  marketing  area.  The 
fluid  milk  sales  of  Order  No.  2  handlers 
In  Mercer  County  represent  about  40 
percent  of  the  total  sales  in  the  county. 
The  12  handlers  regulated  by  Order  No. 
4  or  Order  No.  10  distribute  approxi- 
mately 40  percent  of  the  total  Class  I 
sales  in  southern  New  Jersey.  Thirty 
of  the  34  unregulated  handlers  average 
less  than  10,000  quarts  of  Class  I  dispo- 
sition per  day.  In  addition,  there  are 
reported  to  be  19  producer-handlers  sell- 
ing milk  in  this  southern  New  Jersey 
area. 

Most  of  the  12  handlers  regulated  by 
Order  No.  4  or  Order  No.  10  distributing 
In  southern  New  Jersey  have  routes  ex- 
tending throughout  the  entire  area. 

The  Order  No.  4  and  No.  10  regulated 
handlers  operate  plants  located  in  Tren- 
ton. Camden  and  Philadelphia.  These 
handlers  have  retail  and  wholesale 
routes  extending  throughout  the  South 
Jersey  marketing  area.  Bottled  milk 
from  the  plants  mentioned  above  is  de- 
livered to  depots  in  the  Atlantic  City, 
Trenton,  Hammonton  and  Wildwood 
areas.  Two  of  these  handlers  have  route 
sales  extending  Into  the  Order  No.  2 
marketing  area.  The  Order  No.  2  regu- 
lated handlers  distribute  milk  on  routes 
along  the  fringe  areas  of  Order  No.  2, 
mostly  In  Mercer  County  and  to  a  limited 
extent  in  other  areas. 

Three  of  the  handlers  not  regulated 
by  Federal  orders  distribute  in  a  sub- 
stantial portion  of  the  area. 
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An  unregulated  plant  located  In  At- 
lantic City  distributes  milk  on  retail  and 
wholesale  routes  in  Vlnel&nd,  Brldgeton 
and  Cape  May.  A  plant  In  Brldgeton 
has  retail  and  wholesale  routes  extending 
from  Brldgeton  to  Camden.  A  plant  in 
Burlington  Coimty  has  retail  and  whole- 
sale routes  servicing  Trenton,  Camden, 
Long  Beach  Island  and  Brldgeton.  The 
sales  distribution  of  the  remaining  han- 
dlers is  primarily  local  in  character. 

While  an  unstable  marketing  situation 
has  existed  in  southern  New  Jersey  for 
an  extended  E>eriod  of  time,  the  situation 
became  acute  in  October  of  1962  when, 
because  of  certain  changes  in  the  regu- 
lations of  the  Office  of  Milk  Industry 
of  the  State  of  New  Jersey,  handlers  in 
southern  New  Jersey  notified  their  dairy 
farmers  that  after  60  days  (such  notice 
is  required  under  the  New  Jersey  regu- 
lation) they  would  discontinue  the  pur- 
chase of  milk  from  such  dairy  farmers. 
The  reason  given  by  the  dealers  for  this 
action  was  that  milk  could  be  purchased 
cheaper  from  out-of-State  sources. 
During  the  early  part  of  December  1962 
the  Office  of  Milk  Industry  cancelled  for 
a  period  of  180  days  the  action  taken 
in  October.  Official  notice  is  taken  of 
a  subsequent  annoimcement  by  the  Office 
of  Milk  Industry  extending  such  cancel- 
lation for  an  additional  180 -day  period. 
As  a  result  of  these  actions  by  the  Office 
of  Milk  Industry,  handlers  have  not  car- 
ried through  their  expressed  Intent  of 
laying  off  local  producers. 

New  Jersey  producers  delivering  to  lo- 
cal handlers  do  not  have  a  secure  mar- 
ket for  their  milk.  The  situation  in 
southern  New  Jersey  constitutes  a  con- 
tinuing threat  to  a  dependable  supply 
of  pure  and  wholesome  mUk  in  that  area. 
Federal  regvilation  is  the  only  appropri- 
ate means  by  which  orderly  marketing 
may  be  assured  and  such  regulation  wiU 
tend  to  effectuate  the  declared  policy  of 
the  Act.  A  classified  pricing  plan  based 
on  audited  utilization  of  all  handlers  will 
provide  a  uniform  pricing  system  for 
milk  and  assure  a  fair  division  of  returns 
among  all  producers  who  sell  in  this 
market.  The  public  hearing  procedure 
required  by  the  Agricultural  Marketing 
Agreement  Act  will  provide  opportunity 
for  representatives  of  producers,  han- 
dlers, and  to  the  public  to  present  infor- 
mation on  marketing  conditions  and  par- 
ticipate in  the  determination  of  prices  for 
milk  in  the  marketing  area. 

The  extended  marketing  area  should 
Include  also  the  area  now  under  regula- 
tion by  Order  No.  10.  Extension  of  the 
Pliiladelphia  marketing  area  to  include 
southern  New  Jersey  will  bring  under 
regulation  of  that  order  the  largest  plant 
now  regulated  under  the  Wilmington  or- 
der. The  proximity  of  this  area  to  and 
interrelationship  with  the  Philadelphia 
market  and  the  southern  New  Jersey  area 
suggests  a  single  regulation.  This  action 
was  proposed  and  generally  supp>orted 
at  the  hearing  by  three  principal  coop- 
eratives representing  producers  In  the 
Philadelphia  and  Wilmington  nxarkets 
and  in  southern  New  Jersey,  and  by  the 
Philadelphia  Milk  Dealer's  Association. 
Handlers  regxilated  under  the  Wilming- 
ton order  opposed  any  change  in  the 
Class  I  price  applicable  to  Wilmington 
plants  if  the  orders  were  merged.    The 
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price  issue  is  discussed  later  In  this  de- 
cision. 

The  several  health  regulations  govern- 
ing the  production  and  sale  of  milk  In 
the  expanded  marketing  area  as  herein 
recommended  are  essentially  similar. 
Several  handlers  now  regxilated  by  Order 
No.  4  distribute  milk  in  the  existing  Or- 
der No.  10  marketing  area  and  in  south- 
em  New  Jersey.  Several  Order  No.  10 
handlers  distribute  generally  In  southern 
New  Jersey  and  in  the  Philadelphia  mar- 
keting area.  The  processing  and  bottl- 
ing plants  of  several  regulated  handlers 
(both  Order  No.  4  and  Order  No.  10)  are 
located  in  southern  New  Jersey  and  such 
handlers  distribute  generally  in  southern 
New  Jersey  as  well  as  in  the  presently 
defined  marketing  areas. 

It  is  concluded  that  a  single  order  is 
needed  to  regulate  the  handling  of  milk 
in  the  present  Philadelphia  and  Wil- 
mington marketing  areas  aiul  in  south- 
ern New  Jersey.  It  should  be  designated 
the  "Delaware  Valley  marketing  area" 
in  recognition  of  the  general  geography 
and  location  of  the  area. 

Order  No.  4  handlers  proi>osed  further 
extension  of  the  marketing  area  to  In- 
clude 64  additional  townships  and  7 
boroughs  in  Bucks,  Montgomery,  and 
Chester  Counties,  Pennsylvania.  In  gen- 
eral, the  proposed  addition  would  en- 
compass all  territory  outside  the  existing 
marketing  area  in  which  present  Order 
No.  4  handlers  with  membership  in  the 
Philadelphia  Milk  Dealer's  Association 
do  business. 

In  support  of  their  proposal  propo- 
nents relied  upon  a  previous  decision  of 
the  Secretary  which  raised  a  question  as 
to  the  appropriateness  of  the  then  exist- 
ing marketing  area. 

Presently  regulated  Order  No.  4  han- 
dlers do  a  substantisd  business  in  the 
area  of  requested  extension,  approach- 
ing 60  percent  of  the  total  as  estinaated 
from  population  and  average  consim!ip- 
tion  figures.  Nevertheless,  the  propor- 
tion of  the  total  business  done  by  such 
handlers  in  the  several  townships  and 
boroughs  varies  substantially  by  locality. 
The  evidence  sulnnitted  is  insufficient  to 
determine  the  patterns  of  distribution  of 
the  presently  unregulated  handlers  in 
the  area,  or  to  establish  with  assurance 
which,  and  how  many,  new  handlers 
would  be  brought  under  regulation  if 
only  segments  of  the  proposed  area  were 
included. 

The  area  in  question  is  regulated  un- 
der orders  Issued  by  the  Pennsylvania 
state  Milk  Control  Commission  and  the 
Class  I  price  under  such  orders  substan- 
tially exceeds  the  Class  I  milk  price  under 
the-Efideral  order.  While  proponents 
allege  that  presently  nonfederally  regu- 
lated handlers  have  a  pricing  advantage, 
they  offered  no  substantive  evidence  in 
support  of  their  position.  They  base 
their  position  on  the  fact  that  some  un- 
regulated handlers  carry  a  greater  va- 
riety of  products  and  sell  at  the  Penn- 
sylvania MUk  Control  Commission  min- 
imimi  resale  prices  rather  than  the  higher 
price  at  which  Order  No.  4  handlers  sell. 
The  advantage  they  contend  results  from 
the  unregulated  handler's  ability  to  se- 
cure milk  unpriced  by  either  Federal  or 
State  orders.  In  fact,  however,  propo- 
nents were  unable  to  substantiate  that 
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any  unregulated  competitor  In  this  area 
was  buying  any  milk  not  fully  priced 
under  the  State  orders. 

Producers  did  not  support  the  pro- 
posed extension.  One  cooperative  as- 
sociation (which  operates  a  plant  fully 
regulated  under  either  the  New  York- 
New  Jersey  or  Philadelphia  orders  de- 
pending upon  the  utilization  and  dis- 
tribution of  milk  by  such  cooperative), 
with  a  large  number  of  its  membership 
located  within  the  proposed  area  of  ex- 
tension and  also  with  substantial  Class 
I  distribution  in  this  area,  opposed  the 
extension.  The  spokesman  for  the  co- 
operative association  contended  that 
there  is  no  evidence  of  disorderly  mar- 
keting and  that  Order  No.  4  handlers  are 
not  disadvantaged  in  competing  with 
local  handlers. 

A  cooperative  association  represent- 
ing the  majority  of  producers  under  the 
existing  Wilmington  order  proposed  that 
the  marketing  area  of  the  combined  or- 
der be  further  extended  to  include  the 
remainder  of  the  territory  in  the  State 
of  Delaware.     However,  proponent  did 
not  support  the  proposal.    The  addition 
was  supported  by  several  regiUated  han- 
dlers, who  contended  that  they  do  sub- 
stantial business  in  this  unregtUated  area 
and  that  extension  of  regulation  would 
provide  assurance  that  their  competition 
has    no   procurement    advantage.     The 
handler  spokesman  could  not  say  wheth- 
er regulated  handlers'  sales  in  the  pro- 
posed area  of  extension  had  increased  or 
decreased  since  the  promulgation  of  the 
Wilmington  order  nor  could  he  substan- 
tiate that  his  unregulated  competitors 
have  any  actual  procurement  advantage. 
Under  such  circumstances  there  is  no 
apparent  need  for  the  proposed  exten- 
sions and  the  requests  for  inclusion  of 
such  additional  areas  are  denied. 

2.  Terms  and  provisions  of  the  order. 
The  terms  and  provisions  of  the  existing 
Philadelphia  and  Wilmington  orders  are 
essentially  similar.    Both  producers  and 
handlers  proposed  that  the  Philadelphia 
order,     with     specified     exceptions,     be 
adopted  as  the  appropriate  regulation 
covering  the  expanded   (Delaware  Val- 
ley) marketing  area.    This  procedure  is 
adopted  herein  and.  except  as  spectfl- 
cally  discussed  in  the  decision,  the  pro- 
visions of  the  existing  Philadelphia  or- 
der are  concluded  from  the  record  to 
be  the  appropriate  terms  and  provisions 
of  the  merged  and  extended  order. 

Likewise,  the  findings  and  conclusions 
made  in  this  decision  with  reference  to 
the  Philadelphia  and  Wilmington  orders 
apply  equally  to  the  proposed  regulation 
covering  the  marketing  area  as  extended. 
The  record  of  the  hearing  held  Septem- 
ber 13-14.  1962,  was  incorporated  by  ref- 
erence as  part  of  the  record  of  the  hear- 
ing held  March  5  through  April  2.  1963. 
and   the  findings   and   conclusions  and 
order  provisions  of  the  recommended 
decision  Issued  June  7.  1963.  with  noted 
modifications,  were  made  a  part  of  the 
recommended  decision  of  September  30, 
1963.  on  the  record  of  the  March  5- 
April  2.  1963,  hearing. 

(a)  Distribution  of  returns  to  pro- 
ducers. The  method  of  distributing  re- 
turns to  producers  should  not  be  changed 
at  this  time. 
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The  Act  provides  a  choice  of  two  meth- 
ods of  pooling  returns  to  producers.  One 
is  the  marketwide  pool,  the  other  Is  the 
individual-handler  pool.  In  an  individ- 
ual-handler pool,  the  total  money  value 
of  all  milk  delivered  by  all  producers 
to  each  individual  handler  (pounds  of 
milk  in  each  class,  multiplied  by  the 
minimum  class  prices  with  adjustment 
for  butterfat  and  location  differentials) 
is  divided  by  the  total  amount  of  milk 
which  is  delivered  by  producers  to  such 
handler.  All  producers  supplying  such 
handler  are  paid  a  "uniform",  or 
"blend",  price  per  hundredweight.  The 
proportions  of  milk  used  In  the  respective 
classes  vary  among  handlers  and  there- 
fore while  producers  supplying  each 
handler  receive  a  single  uniform  price 
for  milk  of  similar  qualiCj-  and  butterfat 
content,  the  uniform  prices  as  among 
handlers  vary. 

Under  a  marketwide  pool  the  total 
money  value  of  all  milk  received  by  all 
handlers  is  combined  into  one  market- 
wide  pool  and  the  total  value  is  divided 
by  the  total  amount  of  producer  milk 
which  is  to  be  priced.  All  producers  in 
the  market  are  paid  the  same  "uniform", 
or  "blend",  price  per  hundredweight  for 
their  milk,  except  for  specified  adjust- 
ments provided  by  the  statute. 

Both  the  Philadelphia  and  Wilmington 
orders  have,  since  their  inception,  pro- 
vided for  individual-handler  pooling. 
Under  the  individual-handler  pooling  ar- 
rangements, certain  handlers  have  his- 
torically maintained  essentially  only 
Class  I  use  and  hence  a  blend  price 
closely  approximating  the  Class  I  price. 
Other  handlers,  particularly  those  with 
manufacturing  operations  in  conjunc- 
tion with  their  fluid  milk  operations. 
have  substantial  Class  II  utilization  and 
hence  return  to  their  producers  a  blend 
price  significantly  below  that  of  handlers 
maintaining  only  Class  I  operations.  As 
a  consequence  producers  in  these  mar- 
kets are  accustomed  to  variations  in 
blended  prices  as  among  handlers. 

Both  local  cooperative  spokesmen  and 
handlers  supported  individual-handler 
pooling.  It  was  their  position  that  indi- 
vidual-handler pooling  had  accommo- 
dated the  Philadelphia  and  Wilmington 
markets  and  was  appropriate  for  the 
proposed  regulation.  They  contended 
that  competition  among  producers  for 
outlets  with  high  utilization  handlers 
was  a  substantial  Incentive  for  continu- 
ing the  production  of  quality  milk  and 
was  in  the  general  Interest  of  both  pro- 
ducers, handlers  and  the  public. 

Four  proposals  were  made  for  a  change 
to  marketwide  poobng.  Three  of  these 
proposals  were  from  interests  in  the  ad- 
jacent New  York-New  Jersey  market  and 
the  fourth  was  by  a  Philadelphia  handler 
who.  in  addition  to  his  fluid  milk  busi- 
ness, operates  a  separate  plant  manufac- 
turing Italian-type  cheese.  The  latter 
proponent  offered  no  testimony  but  did 
bring  in  producer  and  dairy  farmer  wit- 
nesses who  testified  generally  that  they 
had  had  diflflculty  finding  a  market  for 
their  milk  and  believed  that  under  the 
existing  market  situation  they  would 
have  a  more  secure  market  under  mar- 
ketwide pooling. 

The  New  York-New  Jersey  order  pro- 
ponents for  marketwide  pooling  were  in- 


clined to  blame  the  present  Philadelphia 
individual-handler  pool  for  part  of  the 
large  reserve  milk  supply  carried  in  the 
New  York-New  Jersey  pool.  They  con. 
tended  that  because  of  individual- 
handler  pooling  the  Philadelphia  market 
does  not  carry  its  fair  share  of  the  re- 
gional reserve,  and  further,  that  Phila- 
delphia handlers  refuse  milk  which  for 
lack  of  other  outlets  finds  its  way  to  the 
New  York-New  Jersey  pool. 

In  support  of  their  position  proponenta 
offered  statistics  on  producer  movements 
which  purported  to  show  that  while 
there  were  shifts  of  producers  in  both 
directions  (Philadelphia  to  New  York- 
New  Jersey  and  vice  versa)  the  preponi 
derance  of  such  shifting  was  out  of  the 
Philadelphia  market.  In  fact,  however 
the  far  greater  number  of  producerg 
added  by  Order  2  handlers  from  the 
overlapping  Pennsylvania  production 
area  of  the  two  markets  were  new  pro- 
ducers or  producers  formerly  associated 
with  local  plants  not  regulated  under 
any  Federal  order. 

While  the  data  clearly  indicate  that 
producers  have  been  added  to  Order  2 
in  significantly  greater  numbers  than  to 
Order  4  (and  this  could  be  argued  as  evi- 
dence that  Philadelphia  does  not  carry 
its  proportionate  share  of  the  reserve 
supply),  the  reasons  for  this  situation 
must  be  closely  examined. 

It  is  clear  in  certain  cases  brought  out 
on  the  record  that  some  Philadelphia 
handlers  have  laid  off  some  producers 
It  is  equally  clear  that  producers  without 
a  market  have  difficulty  in  finding  a 
ready  outlet  in  the  Philadelphia  market 
However,  the  individual-handler  pooling 
system  has  functioned  to  maintain  or- 
derly marketing  in  the  area. 

The  New  York -New  Jersey  order  is 
unique  among  the  large  number  of  Fed- 
eral orders.  Historically,  plants  have 
been  able  to  associate  their  supply  of 
milk  with  the  "pool"  through  the  "reg- 
ular" pool  plant  provisions  without  ship- 
ment of  any  milk  to  the  fluid  market 
In  this  manner  plants  have  been  added 
to  the  pool  with  permanent  pooling 
status.  As  a  consequence,  for  many 
years  there  have  been  strong  incentives 
for  actively  encouraging  dairy  farmers 
to  enter  that  market. 

The  New  York-New  Jersey  market  has 
been  slow  in  comparison  to  the  Phila- 
delphia and  Wilmington  markets  In 
shifting  to  farm  bulk  tanks.  Can  ship- 
pers generally  have  found  a  ready  mar- 
ket, at  New  York-New  Jersey  plants,  and 
hence,  when  confronted  with  the  cost  of 
a  farm  bulk  tank  as  a  condition  of  hold- 
ing their  present  market  producers  fre- 
quently elect  to  shift  markets.  This 
obviously  has  been  the  predominate 
reason  for  the  shifting  of  Individual 
producers  from  Philadelphia  and  Wil- 
mington markets  to  the  New  York-New 
Jersey  market. 

The  individual-handler  pooling  ar- 
rangement has  accommodated  the  Phil- 
adelphia market  since  the  inception  of 
the  order  and  is  supported  by  most  pro- 
ducers and  handlers.  Pooling  does  not 
affect  handlers*  costs  of  milk  but  rather 
is  a  mechanism  for  distributing  returns 
to  producers.  It  is  not  apparent  at  this 
time  that  there  are  compelling  problems 
resulting  from  individual-handler  po(rf- 
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fpg  which  require  a  different  pooling 
arrangement  for  the  Delaware  Valley 
Biarket.  Accordingly,  it  is  concluded 
that  the  individual -handler  pooling 
ghould  be  provided  at  the  outset  of  the 
new  regulation. 

Notwithstanding  this  conclusion,  there 
is  some  question  whether  the  individual - 
handler  pooling  arrangement  can  be  ex- 
pected to  8u:commodate  the  expanded 
market  for  an  extended  future  period. 
In  recent  years  several  plants  operated 
by  cooperative  associations  and  located 
beyond  the  normal  boundaries  of  the 
milkshed  have  been  brought  under  regu- 
lation of  the  Philadelphia  order.  The 
milk  from  these  plants  has  essentially 
a  Class  I  market,  while  regular  Philadel- 
phia producers,  more  favorably  located, 
have  either  lost  their  market  with  Phila- 
delphia handlers  or  have  had  their  blend 
price  materially  reduced.  Under  the 
terms  of  the  order,  milk  from  these  dis- 
tant plants  has  not  had  a  pricing  advan- 
tage over  local  producer  milk.  Hence,  it 
is  not  clear  why  such  distant  sources  of 
supply  have  been  sought  by  handlers  in 
Ueu  of  using  available  local  supplies. 
However,  had  there  been  a  marketwide 
pool,  the  prospects  of  a  market  blend 
price  as  computed  to  essentially  a  Class 
I  price  retmm,  might  well  have  resulted 
In  a  decision  on  the  part  of  such  co- 
operatives iu>t  to  place  their  plants  under 
the  Philadelphia  order. 

The  principal  bargaining  cooperative 
In  the  market  has  arrangements  with 
several  Philadelphia  handlers  whereby 
the  cooperative  Is  responsible  for  dis- 
posing of  milk  in  excess  of  the  handlers' 
fluid  requirements.  The  cooperative  col- 
lects payment  from  such  handlers  for 
milk  physically  delivered  and  these  pro- 
ceeds are  reblended  with  the  monies  re- 
ceived from  the  disposition  of  the  surplus 
milk.  The  cooperative  then  pays  the  in- 
dividual producers.  The  milk  marketed 
by  the  cooperative  is  not  "producer  milk" 
under  the  terms  of  the  order  and  hence 
to  not  included  In  the  blended  prices 
computed  by  the  market  administrator 
for  such  handlers.  The  producers  in- 
volved. In  reality,  receive  a  return  sub- 
stantially different  from  the  blended 
prices  announced  for  such  handlers. 
The  volume  of  milk  involved  approaches 
a  million  pounds  per  month.  While  this 
arrangement  presently  involves  only 
three  handlers,  there  Is  a  strong  prob- 
ability that  the  cooperative  may  find  it 
necessar>'  to  extend  this  service  to  other 
handlers,  particularly  If  the  present 
general  supply  situation  continues. 

This  same  cooperative,  with  some  New 
Jersey  members  shipping  to  an  Order  4 
plant  and  others  to  the  same  handler's 
unregulated  plant  in  New  Jersey,  has 
found  it  desirable  to  collect  the  proceeds 
from  the  sale  of  such  milk  at  the  two 
plants  and  pay  one  uniform  price  to 
these  New  Jersey  members.  In  addi- 
tion, this  cooperative  has  members,  who 
are  qualified  or  who  could  readily  qualify 
to  ship  fluid  milk,  delivering  their  milk 
to  a  nonregtilated  manufacturing  plant. 
While  the  financial  arrangement  for 
paying  such  members  for  their  milk  is 
not  known,  producers  qualified  to  ship 
to  a  fluid  market  may  not  be  expected 
to  be  satisfied  over  any  extended  period 
of  time  with  a  manufacturing  milk  price. 
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The  Delaware  Valley  market  is  a  far 
more  complex  market  than  the  Phila- 
delphia market  was  ten  to  fifteen  years 
ago.  Today  ten  cooperative  associations 
represent  about  two-thirds  of  the  pro- 
ducers, none  of  the  cooperatives,  how- 
ever, represent  a  majority  of  the  total 
number  of  producers.  Milk  is  received 
from  distant  plants  and  delivered  in 
packaged  form  over  an  extensive  mar- 
keting area.  In  this  complex  market 
handlers  still  do  not  transfer  milk  from 
one  to  another  as  supply  and  demand  for 
fluid  milk  products  vary.  A  sftokesman 
for  one  cooperative  association  did  imply, 
however,  that  with  the  advent  of  bulk 
tank  milk  on  farms  milk  may  be  shifted 
between  plants  as  the  need  for  fluid  milk 
products  demands.  It  seems  probable 
that  as  the  market  structure  becomes 
more  complex  there  will  be  increasing 
need  for  marketwide  pooling  to  maintain 
orderly  marketing  in  the  Delaware  Valley 
marketing  area. 

(b)  Milk  to  be  priced  and  pooled. 
Merging  of  the  two  regulations  into  a 
single  order  for  an  enlarged  marketing 
area  requires  more  specific  delineation 
of  the  milk  to  be  priced  and  pooled.  This 
may  be  accomi^shed  by  redefining  "pro- 
ducer milk  plant",  "producer",  "producer 
milk"  and  providing  new  definitions  of 
a  "plant",  "fiuid  milk  product"  and 
"it>ute  disposition". 

The  "producer  milk  plant"  definition 
should  be  modified  to  include  dtiring  any 
month  of  the  year  a  plant  from  which  a 
fluid  milk  product  is  supplied  to  a  pas- 
teurizing or  bottling  plant  described  in 
§  1004.8 <  a)  any  part  of  which  is  allocated 
to  Class  I  milk  pursuant  to  S  1004.47. 
Presently  both  Orders  No.  4  and  10  have 
provisions  allowing  plants  to  make  ship- 
ments of  milk  for  Class  I  usage  for  ten 
days  during  certain  months  without 
becoming  subject  to  regulation.  The 
market  is  now  adequately  supplied  with 
milk  during  all  months  of  the  year. 
Therefore,  the  necessity  of  obtaining 
supplemental  milk  to  supply  the  Class  I 
needs  of  the  maricet  during  the  "short" 
season  from  plants  not  regularly  asso- 
ciated with  the  market  no  longer  exists. 
Accordingly,  it  is  provided  that  any  plant 
supplying  milk  to  the  marketing  area  in 
the  form  of  fiuid  milk  products,  any  part 
of  which  is  allocated  to  Class  I.  should  be 
subject  to  regulation  by  this  order.  This 
modifies  the  terms  of  the  prior  decision 
issued  June  7, 1963. 

As  previously  Indicated,  except  as  spe- 
cifically discussed,  it  was  intended  that 
the  terms  and  provisions  of  the  existing 
Philadelphia  order  be  the  terms  and  pro- 
visions of  this  order.  Notwithstanding 
this  conclusion,  the  proposed  language  of 
the  "producer  milk  plant"  definition  as 
set  forth  in  the  recommended  decision 
provided  that  a  multiple  plant  handler 
could  establish  two  or  more  systemic  op- 
erations. This  language  was  excepted  to 
by  one  of  the  proponent  cooperatives  for 
extension  of  regulation  to  southern  New 
Jersey.  Exceptor  pointed  out  that  such 
a  provision  would  permit  a  multiple  plant 
handler  to  shift  plants  back  and  forth 
between  sj'stems  to  the  detriment  of  pro- 
ducers. Since  the  present  provision  has 
worked  satisfactorily  under  both  the 
Philadelphia  and  Wilmington  orders,  any 
reason  for  a  haiuiler  desiring  more  than 
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one  system  would,  or  most  likely,  involve 
his  New  Jersey  operations.  Since  New 
Jersey  producers  woiild  be  the  most  likely 
benefactors  of  the  provision  as  recom- 
mended and  were  the  sole  exceptor,  the 
definition  has  been  modified  to  retain  the 
single  system  designation. 

The  "producer"  and  "producer  milk" 
definitions  should  be  revised  to  allow 
unbmited  diversion  to  another  producer 
milk  plant  (except  that  of  a  producer- 
handler  I  or  to  nonproducer  milk  plants 
if  the  producer  held  producer  status 
throughout  the  preceding  month  or  the 
greater  volume  of  his  milk  from  the  first 
day  of  dehvery  or  diversion  during  the 
current  month  was  physically  received 
at  a  producer  milk  plant. 

Under  the  existing  supply  situation  it 
is  desirable  that  Individual  handlers  have 
full  opportunity  to  move  In  the  most 
economical  manner  milk  not  needed  for 
fiuid  use.  Since  most  of  the  milk  Ls 
picked  up  at  the  farm  in  bulk  tank 
trucks  there  Is  no  longer  any  need  to 
receive  milk  at  a  plant  for  cooling  and 
assembly.  Hence,  diversion  represents 
the  most  economical  way  of  disposing  of 
milk  not  needed  at  the  plant  of  normal 
receipt.  Some  safeguards  must  be  re- 
tained, however,  to  assure  that  diverted 
milk  is  a  normal  part  of  the  handlers' 
supply  for  the  fluid  market.  Diversions 
to  luiregulated  plants  should  be  limited 
to  milk  which  has  been  associated  with 
the  market  as  producer  milk  during  the 
entire  preceding  month  or  which  Is  re- 
ceived at  a  producer  milk  plant  during 
the  current  month  in  greater  volume 
than  is  diverted.  This  limitation  pres- 
ently applies  during  the  months  of  Feb- 
ruary through  September  under  the 
provisions  of  Order  No.  4. 

It  is  also  desirable  that  a  handler  be 
permitted  to  divert  milk  between  two 
of  his  own  producer  milk  plants.  With 
the  exijansion  of  regulation  several  han- 
dlers will  have  additional  bottling  plants 
imder  the  order.  It  is  desirable  that  such 
handlers  be  permitted  to  move  twUIt  be- 
tween their  regulated  plants  with  maxi- 
mimi  elBclency.  However,  to  preclude 
the  possibility  of  associating  milk  with 
a  plant  having  a  location  differential  and 
subsequently  regularly  diverting  such 
milk  to  another  plant  for  the  purpose  of 
a  pricing  advantage,  it  is  provided  tti&t 
milk  diverted  between  plants  of  the  same 

handler,  for  the  purpose  of  computing 
location  differential  credits,  shall  be  con- 
sidered a  receipt  at  the  plant  having  the 
lesser  differential. 

Exceptions  were  filed  to  the  conclusion 
that  except  in  the  case  of  diversions  be- 
tween two  plants  of  the  same  handler 
under  «)ecified  circumstances,  diversions 
between  producer  milk  plants  would  be 
priced  at  the  location  of  the  diverting 
plant.  Exceptor  suggested  that  exten- 
sion of  regulation  to  Southern  New  Jer- 
sey would  bring  under  regulation  new 
plants  and  handlers  and  that  under  the 
terms  of  the  order  a  New  Jersey  handler 
might  purchase  milk  from  a  distant 
plant  which  milk  could  be  delivered  by 
diversion  directly  from  the  farm  at  pro- 
ducers' expense  and  at  a  pricing  advan- 
tage to  the  New  Jersey  handler. 

It  is  not  clear  how  the  cost  of  delivery 
to  New  Jersey  could  be  shifted  to  pro- 
ducers whose  milk  is  associated  with  an- 
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other  plant  since  producers  have  respon- 
sibility for  delivering  only  to  the  plant 
of  normal  receipt,  which  under  the  terms 
of  the  order  would  be  the  diverting  plant. 
While  it  is  conceivable  that  producers 
might  agree  to  an  unwarranted  hauling 
charge  in  exchange  for  a  Class  I  market, 
any  significant  change  in  hauling  deduc- 
tion, even  though  agreed  to  by  the  pro- 
ducer, would  not  be  allowed  by  the  mar- 
ket administrator  without  thorough 
investigation  and  acceptable  justifica- 
tion. Hence,  there  is  no  necessity  for 
the  change  in  pricing  suggested  by  ex- 
ceptors. 

The  addition  of  definitions  of  a  "fluid 
milk  product",  a  "plant"  and  "route  dis- 
position" makes  no  substantive  changes 
in  the  applicability  of  order  provisions 
but  will  provide  greater  clarity  and  speci- 
ficity to  the  order  provisions  generally. 
It  was  proposed  that  the  definition  of 
a  producer-handler  be  restated.  Specifi- 
cally, the  proposal  would  limit  a  pro- 
ducer-handler to  purchasing  supplemen- 
tal milk  from  producer  milk  plants  and 
would  fully  regulate  any  such  handler 
when  he  exceeds  Class  I  disposition  of 
20.000  pounds  per  month. 

The  order  language  contained  herein 
provides  that  when  a  producer  milk  plant 
receives  milk  in  the  form  of  a  fluid  milk 
product  some  of  which  is  allocated  to 
Class  I,  then  the  plant  supplying  such 
milk  becomes  a  fully  regulated  plant. 
Therefore,  no  possibility  exists  for  a 
producer-handler  to  obtain  unpriced 
fluid  milk  other  than  his  own  produc- 
tion for  Class  I  usage.  Under  such  cir- 
cumstances there  is  no  reason  in  an 
individual-handler  pool  market  for  plac- 
ing a  volume  limitation  on  a  producer- 
handler  operation. 

(O  Classification  of  milk.  Under  the 
classified  use  plan  of  a  Federal  order 
it  is  necessary  to  insure  that  all  milk 
and  milk  products  are  fully  accounted  for 
by  the  handler  who  is  responsible  for  ac- 
counting and  reporting  to  the  market 
administrator  and  for  making  payments 
to  producers  on  receipts  of  producer  milk 
Accounting  for  milk  and  milk  products 
on  a  ski^  milk  and  butterfat  basis  at 
each  individual  plant  and  pricing  in  ac- 
cordance with  the  form  in  which  or  the 
purpose  for  which  such  skim  milk  and 
butterfat  is  used  or  disposed  of  as  either 
Class  I  milk  or  Class  II  milk  is  the  most 
appropriate  means  of  securing  complete 
accounting  on  all  milk  involved  in  market 
transactions. 

Milk  is  disposed  of  in  the  market  in 
a  wide  variety  of  forms,  representing 
different  proportions  of  skim  milk  and 
butterfat  components  of  milk  which  may 
be  greatly  changed  from  the  proportions 
of  skim  milk  and  butterfat  as  it  is  first 
received  from  producers.  Uniformity  in 
accounting  between  markets  may  best 
be  accomplished  by  using  the  skim  milk 
and  butterfat  method. 

Essentially,  market  administrators  use 
a  skim  milk  and  butterfat  accounting 
approach  in  their  verification  procedure, 
regardless  of  whether  or  not  such  a  sys- 
tem is  spelled  out  in  the  order.  The 
skim  milk  and  butterfat  accounting  pro- 
cedure herein  provided  adopts  the  pro- 
cedure generally  used  in  Federal  order 
markets  for  verification  of  the  receipts 
and  utilization  of  milk  and  milk  products 
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and  will  provide  for  unifonnity  in  appli- 
cation of  the  accounting  system  to  all 
handlers  involved.  In  accounting  for 
the  receipts  and  utilization  of  milk,  the 
existing  Wilmington  order  provides  for 
skim  milk  and  butterfat  accounting, 
while  the  Philadelphia  order  provides  for 
product  pounds  and  butterfat  accounting 
which  is  a  slightly  modified  form  of  .skim 
milk  and  butterfat  accounting.  Since 
no  substantial  change  iai  costs  to  han- 
dlers and  in  return.s  to  producers  will 
result,  and  most  of  the  other  Federal 
order  markets  use  the  skim  milk  and 
butterfat  method  of  accounting,  it  is 
concluded  that  this  method  of  accounting 
is  more  appropriate  for  the  Delaware 
Valley  marketing  area. 

The  classification  provisions  of  Orders 
No.  4  and  No.  10  are  essentially  similar 
with  the  exception  of  the  classification 
of  milk  shake  mix  and  the  classification 
of  closing  inventory.    Since  milk  shake 
mix  is  generally  similar  to  eggnog  it  is 
appropriate  that  it  be  classified  as  Class 
II  milk  I  presently  provided  for  in  Order 
No.  4)   in  the  same  manner  as  eggnog. 
Under  the  present  Wilmington  order 
ending  inventory  is  classified  as  Class  II 
milk  while  the  Philadelphia  order  treats 
inventory    variations    a.s   Class    I    milk. 
Handlers  asked  that  ending  inventory  be 
treated  as  a  Class  II  item  while  producer 
cooperatives  favored  the  present  Phila- 
delphia provisions.     As  was  pointed  out 
by  handlers,  the  quarterly  pricing  system 
used  for  pricing  Class  I  milk  results  in 
considerable  fluctuationa  in  such  prices 
as  between  quarters  while  the  Class  II 
milk  price  remains  relatively  constant. 
A  handler  may  experience  a  pricing  dis- 
advantage when  inventoi-y  variations  are 
cla.ssified  as  Cla.ss  I  milk  and  the  Class 
I  price  drops.     Also,  a  handler  may  ex- 
perience  a   pricing   advantage   on   such 
inventory   when   the  Cla.ss   I   price   in- 
creases.    To  deter  handlers  from  manip- 
ulating inventories  for  a  pricing  advan- 
tage and  to  insure  that  producers  receive 
the  appropriate  Class  I  price  for  milk 
disposed  of  for  Class  I  milk  use  it  is 
desirable  that  ending  inventories  be  clas- 
sified as  Class  II  milk  and  reclassified  as 
Class  I  in  the  following  month  if  allo- 
cated to  Class  I  milk. 

It  was  proposed  by  a  cooperative  asso- 
ciation whose  membership  is  primarily 
among  New  York-New  Jersey  producers 
that  cream  and  cream  products  for  fiuid 
use  be  classified  as  Class  II  milk  and 
that  a  new  Class  in  milk  be  established 
to  include  other  products  and  uses  pres- 
ently included  as  Class  II  milk.  The 
purpose  of  the  proposal  was  to  provide 
higher  pricing  for  creara  products  dis- 
posed of  for  fiuid  uses  which  would  more 
closely  approximate  the  pricing  of  such 
products  in  the  New  York-New  Jersey 
market. 

Proponent  in  making  the  proposal  had 
not  considered  the  structme  of  the  Phila- 
delphia market  or  the  fact  that  it  is  an 
open  cream  market.  The  existing  Class 
II  milk  classification  and  pricing  of 
cream  in  both  Philadelphia  and  Wil- 
mington appropriately  reflects  the  com- 
petitive value  of  cream  in  the  market 
and  accordingly  the  proposal  for  a  higher 
pricing  on  cream  for  fiuid  uses  is  denied. 

Handlers  excepted  to  the  failure  of  the 
recommended  decision  to  provide  a  Class 


n  classification  and  pricing  for  fluid  tallk 
products  with  a  butterfat  content  b«. 
tween  6  and  18  percent.  They  contend 
that  the  only  product  within  this  range 
of  butterfat  content  is  "half  and  half" 
which  normally  has  a  butterfat  content 
of  approximately  10  percent  and  that 
under  a  Class  I  pricing  half  and  half 
cannot  be  sold  competitively  with  substi- 
tute  products  made  from  nonfat  dry 
milk  and  vegetable  fat.  Producers  on 
the  other  hand  took  the  position  that 
there  is  no  significant  difference  in  the 
pricing  of  butterfat  in  Class  I  and  Class 
II  and  that  a  change  to  the  lower  classi- 
fication would  affect  only  the  skim  milk 
value.  They  suggested  that  half  and 
half  even  under  a  Class  II  pricing 
would  not  be  competitive  with  substitute 
products  using  vegetable  fat  and  hence 
a  lower  pricing  could  not  be  expected  to 
substantially  affect  sales  of  half  and 
half,  but  would  merely  result  in  lowering 
of  returns  to  producer. 

Since  skim  milk  and  butterfat  di«. 
posed  of  as  half  and  half  is  subject  to 
the  same  quality  production  require- 
ments as  other  products  in  Class  I  by 
each  of  the  respective  health  authorities 
having  jurisdiction  in  the  marketing 
area,  there  is  no  basis  on  this  record  for 
a  lower  classification  and  pricing. 

I  d »  Class  I  milk  pricing  factors.  The 
method  of  determining  the  Class  I  milk 
price,  including  the  butterfat  differential, 
and  the  application  of  location  differen- 
tials to  handlers  and  producers  should  be 
revised.  The  revised  Class  I  milk  pricing 
provisions  should  be  effective  only 
through  June  30.  1965.  The  revision  of 
these  provisions  are  limited  to  (a)  the 
substitution  of  the  average  price  for  milk 
for  manufacturing  purposes,  f  .o.b., 
plants.  United  States,  as  reported  by  the 
Department  of  Agriculture  for  the  Mid- 
western condensery  price  series  presently 
used  in  computing  the  basic  level  of  the 
Class  I  milk  price  pursuant  to  §  1004  SO 
(a)(1)  (iv)  of  the  Philadelphia  order, 
and  <b)  the  computation  of  the  index 
of  average  daily  Class  I  milk  disposition 
and  the  supply-demand  adjustment  on 
the  basis  of  receipts  and  disposition  of 
fluid  milk  products  from  plants  fully  reg- 
ulated as  a  result  of  their  sales  in  the 
presently  constituted  regulated  market- 
ing areas. 

The  level  of  the  Class  I  milk  price  and 
alignment  of  this  price  with  other  mar- 
kets in  the  Northeast  was  the  subject  of 
a  public  hearing  held  in  New  York  City. 
May  6-23,  1963.  Therefore,  in  respect  of 
any  decision  resulting  from  the  afore- 
mentioned hearing,  no  action  is  being 
taken  on  the  proposals  to  revise  the  exist- 
ing seasonality  of  the  Class  I  milk  pricing 
or  the  removal  or  revision  of  the  provi- 
sion limiting  the  level  of  the  Class  I 
milk  price  in  relation  to  the  Midwestern 
milk  price. 

One  of  the  factors  presently  used  in 
determining  the  level  of  the  Class  I  milk 
price  is  an  index  of  prices  paid  dairy 
farmers  delivering  to  a  selected  group 
of  Midwestern  condenseries.  There  are 
now  only  seven  Midwestern  condenseries 
reporting  to  the  Department  of  Agricul- 
ture the  prices  paid  their  dairy  farmers. 
At  the  present  time  the  average  price 
for  milk  for  manufacturing  purpoaes. 
f.o.b.  plants  United  States  is  used  u  » 
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basis  of  determining  the  Class  n  milk 
price  under  the  PhlladeTphia  and  Wil- 
mington orders.  This  manufacturing 
milk  price  has  a  broader  base  than  the 
currently  used  condensery  price  and  more 
accurately  reflects  the  value  of  milk  for 
other  than  Class  I  use.  It  is  concluded 
that  this  price,  now  used  in  Order  4  to 
determine  the  Class  II  milk  price 
( '  1004.5P  (b)  ( 1 ) ) ,  raore  appropriately 
represents  the  value  of  milk  for  this  pur- 
pose and,  therefore,  should  be  substi- 
tuted for  the  condensery  price  series  as 
one  of  the  indices  of  prices  used  in  com- 
puting the  basic  level  of  the  Class  I  milk 
price. 

In  adopting  the  price  of  manufactur- 
ing milk  in  lieu  of  the  condensery  price 
in  i  1004.50(a)  (1>  (iv),  it  is  appropriate 
to  use  a  base  period  of  1961-62  for  the 
purpose  of  computing  an  index  of  prices 
of  inilk  used  for  manufacturing  purposes. 
During  the  1961-62  period  these  prices 
were  almost  identical  whereas  in  1957-5B 
they  varied  by  more  than  10  cents  per 
hundred  VI  eight. 

During  the  two-year  period  1957-58 
the  condensery  average  price  was  $3,067. 
The  average  value  of  manufacturing 
milk,  as  presently  determined  pursuant 
to  J  1004.50(b)(1)  of  the  Philadelphia 
order,  for  this  two-year  period  was  $2,959. 
For  the  two-year  period.  January  1961- 
December  1962.  the  condensery  price 
averaged  $3,096  while  the  manufacturing 
price  averaged  $3.0707.  Using  a  base  pe- 
riod of  1961-62  for  this  index  will  result 
in  no  significant  effect  on  the  price 
through  this  change. 

Further,  a  new  seasonal  index  of  prices 
for  milk  used  for  manufacturing  should 
be  computed  based  on  the  1961-62  pe- 
riod. The  substitution  of  these  new  fac- 
tors, in  the  index  of  prices  used  to  de- 
termine the  basic  level  of  the  Class  I 
milk  price,  would  not  have  changed  the 
level  of  the  Class  I  milk  price  for  the 
pricmg  quarters  of  April  1962  through 
July  1963.  Thus,  it  is  concluded  that  a 
factor  of  X)S0707,  adjusted  by  the  new 
seasonal  adjustment  factors,  and  ap- 
plied to  the  monthly  average  price  for 
milk  used  for  manufacturing  purposes 
(as  determined  pursuant  to  S  1004.50(b) 
(D)  will  appropriately  reflect,  through 
the  period  June  30.  1965.  the  proper 
weight  of  value  of  such  milk  in  the  de- 
termination of  the  basic  economic 
formula. 

Since  the  numbers  of  producers,  han- 
dlers, and  volumes  of  milk  that  may  be 
Involved  as  a  result  of  the  expansion  of 
the  marketing  area  are  not  now  known, 
the  computation  of  an  index  as  presently 
provided  in  {  1004.50(a)  (1>  (v)  should  be 
revised  only  to  provide  the  same  index 
that  may  have  otherwise  been  computed 
had  not  the  marketing  area  been  ex- 
panded to  include  the  southern  portion 
of  the  State  of  New  Jersey.  This  may 
be  accomplished  during  the  temporary 
pricing  period  through  Jur^e  1965,  by 
including  in  the  computation  of  such 
iiuiex  only  the  Class  I  milk  disposition 
by  those  handlers  whose  route  disposi- 
tion in  the  marketing  area  exclusive  of 
New  Jersey  makes  them  fully  regulated 
handlers.  Prior  to  the  expiration  of  the 
Class  I  pricizig  provision  in  July  1965, 
it  will  be  necessary  that  a  further  hear- 
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Ing  be  held  to  determine  tlie  appropriate 
mechanism  necessary  to  compute  a  Class 
I  price  index  with  respect  to  Class  I  sales 
in  the  expanded  marketing  area. 

Similarly,  in  the  computation  of  the 
supply-demand  adjuster  (pursuant  to 
5  1004.50(a)  (4)  and  (5))  the  receipts 
of  milk  from  producers  at  producer  milk 
plants  should  be  limited  to  plants  fully 
regulated  as  a  result  of  sales  therefrom 
in  the  marketing  area  other  than  in  the 
State  of  New  Jersey. 

The  issuing  of  a  determination  order 
by  the  Assistant  Secretary,  effective  on 
issuance,  on  March  6,  1962,  provided  for 
the  Use  of  wholesale  price  index  for  all 
commodities  on  a  1957-59  base  divided 
by  0.8420462.  The  Bureau  of  Labor  Sta- 
tistics, United  States  Department  of 
Labor,  is  now  publishing  the  weekly 
wholesale  price  index  with  the  years 
1957-69  as  ttie  base  and  has  discontiruied 
publication  of  such  index  on  a  1947-49 
base.  Therefore,  in  5  1004.50(a)  (1)  (i) 
the  index  of  wholesale  commodity  prices, 
using  a  1957-1958  base  period,  may  be 
maintained  by  substituting  the  number, 
0.99614.  for  the  divisor,  1.183,  and  sub- 
stituting the  weekly  index  figures  of 
wholesale  commodity  prices  as  presently 
reported  on  a  1957-59  base  by  the  De- 
partment of  Labor  for  the  discontinued 
1947-49  base. 

The  recommended  order  as  hereinafter 
set  forth  provides  for  the  announcement 
of  prices  on  the  basis  of  milk  containing 
3.5  percent  butterfat  content.  Essen- 
tially all  of  the  83  Federal  milk  orders 
now  in  effect  provide  for  the  announce- 
ment of  prices  on  a  3.5  percent  butterfat 
basis.  This  use  of  a  common  basic  but- 
terfat test  among  all  markets  will  assist 
in  making  regional  and  interregional 
price  comparison  and  will  thus  tend  to 
simplify  business  transactions  among 
handlers,  cooperative  associations  and 
other  persons  in  the  dairy  industry.  Pro- 
ducers located  in  common  supply  areas 
but  who  are  associated  with  different 
markets  will  have  a  better  imderstanding 
concerning  the  comparability  of  market 
prices.  In  addition,  tlie  preparation  and 
analysis  of  statistical  material  concern- 
ing Intermartcet  price  relationaJiips 
needed  at  public  hearings  and  for  ottier 
governmental  and  industry  purposes  will 
be  facilitated.  Comparable  series  of  milk 
prices  win  be  readily  available  for  the 
Department's  regular  program  for  pub- 
lishing dairy  tatfnstry  statistics.  It  is 
desirable  therefore  that  price  announce- 
ments under  any  order  issned  for  the 
Delaware  Valley  marketing  area  conform 
with  those  of  other  regulated  markets. 

To  implement  the  above  conclusions 
the  prices  set  forth  in  the  Class  I  price 
schedule  of  f  1004.50(a)  (2>  are  14  cenU 
below  those  contained  in  the  similar  pro- 
vision of  the  present  Philadelphia  order, 
reflecting  the  value  of  two  percentage 
points  of  butterfat  (i.e..  3.5  vs.  S.7> . 

Several  interested  parties  testified 
against  any  change  from  the  announce- 
ment of  prices  on  a  3.7  percent  basis. 
contending  ttiat  the  average  butterfat 
content  of  milk  disposed  of  for  (Tlass  1 
use  was  nearer  3.7  than  3.5  percent.  A 
further  concern  expressed  was  that  pro- 
ducers would  be  perplexed  by  a  change 
to  a  3.5  percent  basis. 
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The  announcement  of  prices  on  the 
basis  of  milk  of  3^  percent  butterfat 
content  will  not  change  the  level  of  class 
prices  as  currently  provided  in  the  exist- 
ing Philadelphia  order.  The  3.5  percent 
prices,  when  adjusted  by  the  aiMPropriate 
butterfat  differentials  for  rnxni;  of  3.7  per- 
cent butterfat  content  wifl  result  in  the 
same  price  which  the  existing  order  pro- 
vides. 

Initially,  the  market  administrator 
may  also  announce  unilorm  prices  for 
var>'ing  tests  of  milk.  This  practice  is 
commonly  followed  by  mark<et  admin- 
istrators for  the  convenience  of  pro- 
ducers. Hence,  there  is  no  basis  for  con- 
cern that  producers  will  be  confused  by 
a  change  from  present  basis  of  price  an- 
nouncements. 

HcMdler  Class  I  milk  hutterfat  differ- 
entiaL  The  handler  Claas  I  milk  butter- 
fat differential  should  be  revised  to  pro- 
vide that  such  butterfat  differential 
shall  not  be  less  than  the  butterfat 
differeivtial  provided  for  Class  n  milk. 
Under  the  present  order  ix<ovisions  the 
Claas  I  milk  butterfat  differential  can 
be,  and  for  a  period  of  time  has  been, 
less  than  the  Class  n  milk  differential 
for  butterfat.  Prior  to  an  amendment  to 
Order  4,  effective  July  1. 1^62.  the  butter- 
fat differentials  for  both  Class  I  and 
Class  n  were  the  same.  Because 
the  fluid  milk  products  used  for 
Class  I  milk  must  n^et  higher  health 
standards  than  milk  for  manufacturing 
purposes,  the  value  of  butterfat  in  Class 
I  milk  under  milk  orders  usually  is  [triced 
at  a  higher  level  than  for  Class  n  milk. 
The  Class  n  butterfat  differential  re- 
flects the  value  of  butteriat  disposed  of 
for  manufacturing  uses  and  there  is  no 
evidence  that  butterfat  ^agxMed  of  for 
Class  I  use  has  a  lesser  vahie.  This  con- 
clusion may  be  implentoited  by  retain- 
ing the  pstrntnt,  method  of  determining 
the  Class  I  diflerenUal  price  of  butterfat 
to  handlers  but  wUh  a  «uaUfytng  coadi- 
tion  that  such  differential  price  for  Class 
I  milk  shall  not  be  leas  than  the  differen- 
tial prioe  oi  bvtterf  at  classified  as  Class 
n  milk. 

Handler  location  adrustwientt.  No 
location  ftdjustment  tiwuAd  appdty  at 
plants  located  less  than  45  miies  from 
the  nearest  of  the  Cl^  Halls  in  PUla- 
delphia.  Pennsylvania;  Atlantic  City  or 
Trenton.  New  Jo-sey.  Tbe  area  thus  cir- 
cumscribed eoosOtutes  a  faomoceDeous 
sales  area  in  which  the  competition  in 
procuren^nt  of  milk  amonc  handlers  re- 
quires the  same  Class  I  milk  price  level. 

This  location  adjustment  provision 
would  result  in  no  change  in  the  ap- 
plication of  location  adjustments  at 
plants  presently  regulated  under  Order 
No.  4,  The  present  pattern  of  location 
price  adjustments  appears  to  be  appro- 
priate for  plants  now  regulated  under 
that  order. 

The  adoption  ot  Trenton  and  Atlantic 
City.  New  Jersey,  as  location  basing 
points  with  no  location  adjustment  for 
plants  within  45  miles  of  such  points 
wiU  bring  all  unreguii^fid  plants  (which 
would  become  regulated  tmder  this  pro- 
posed regulation)  located  tn  New  Jersey 
within  the  no-adjustment  zone.  Pro- 
ducers delivering  to  such  plants  have 
been  reoeiviikg  prices  at  least  as  high  as 
those  paid  producers  delivering  to  Phila- 
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delphia  plants.  Furthermore,  they  are 
located  so  that  they  have  the  opportu- 
nity to  deliver  milk  directly  to  Philadel- 
phia plants.  Hence,  there  is  no  economic 
justification  for  establishing  a  Class  I 
price  at  these  plants  which  is  below  the 
Philadelphia  Class  I  price. 

Under  the  existing  Wilmington  order 
the  Class  I  milk  price  at  Wilmington 
plants  is  15  cents  less  than  the  price  at 
Philadelphia  plants  under  the  Philadel- 
phia order.  This  proposed  regulation 
would  eliminate  this  price  difference. 

Wilmington  is  only  28  miles  from 
Philadelphia.  Although  the  record  shows 
that  producers  whose  milk  was  previously 
delivered  to  a  Wilmington  plant  incur- 
red a  7-cent  increase  in  farm-to-plant 
hauling  cost  when  their  milk  was  shifted 
to  a  Camden  plant  there  is  no  indica- 
tion that  the  hauling  cost  to  the  Phil- 
adelphia-Camden plants  is  generally 
greater  than  the  cost  of  hauling  milk  to 
Wilmington  plants  by  the  15  cents  dif- 
ference in  the  Class  I  prices  now  pro- 
vided. Producers  delivering  to  Camden 
and  to  Philadelphia  plants  from  the 
same  area  pay  about  the  same  hauling 
rate. 

Handlers  regulated  under  Order  No. 
4  joined  handlers  regulated  under  Order 
No.  10  in  asking  that  a  15  cents  lower 
Class  I  price  be  established  for  milk  sold 
in  the  Wilmington  area.  They  asked  that 
the  proix>sed  lower  price  be  applicable 
to  milk  sold  in  the  Wilmington  area 
even  though  such  milk  was  received  at 
plants  located  in  Philadelphia  and  Cam- 
den.   This  proposal  is  denied. 

Price  adjustments  for  the  location  at 
which  milk  is  delivered  by  producers 
promote  the  orderly  movement  of  milk 
from  farms  to  plants  serving  a  conunon 
fluid  milk  market.  Milk  plants  located 
in  areas  of  excess  milk  production  give 
producers  the  opportunity  to  save  on 
their  hauling  costs  as  compared  to  pro- 
ducers in  the  same  area  who  deliver  to 
more  distant  plants  near  the  market  cen- 
ters of  milk  consumption.  This  saving 
to  farmers  should  be  reflected  in  rela- 
tive prices  paid  at  different  locations. 
Once  producers  have  paid  the  cost  to  have 
their  milk  delivered  to  a  milk  plant,  how- 
ever, the  price  paid  for  that  milk  should 
not  be  reduced  because  a  handler  moved 
the  milk  to  another  area. 

The  provisions  of  the  Philadelphia 
order  prescribing  the  procedure  for  ap- 
plying location  differentials  are  appro- 
priate for  the  merged  and  extended 
order.  It  is  desirable,  as  previously  indi- 
cated, in  the  interest  of  efficient  handling 
that  a  miUtiple  plant  handler  be  per- 
mitted to  receive  mflk  at  a  plant  other 
than  the  plant  of  normal  receipt  by  di- 
verting the  milk  directly  from  the  farm. 
To  preclude  any  pricing  advantage 
which  might  accrue  through  associating 
milk  with  a  distant  plant  but  diverting 
it  regularly  to  a  plant  with  a  lesser  or 
no  location  differential,  it  Is  provided, 
for  purposes  of  computing  location  dif- 
ferential credits  only,  that  milk  diverted 
between  producer  milk  plants  of  the 
same  handler  shall  be  priced  as  though 
received  at  the  plant  having  the  lesser 
location  differential. 

(e>  Administrative  and  miscellaneous 
changes.  The  provision  relating  to  the 
announcement  of  the  names  and  loca- 
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tions  of  all  nonproducer  milk  plants  sup- 
plying to  a  producer  milk  plant  skim 
milk  and/or  butterfat  during  the  preced- 
ing month,  any  part  of  which  is  allocated 
to  Class  I  milk,  should  be  deleted.  Since 
any  plant  suppljdng  a  fluid  milk  product 
to  a  producer  milk  plant  any  part  of 
which  is  allocated  to  Class  I  milk  be- 
comes subject  to  full  regulation,  the 
provision  could  no  longer  serve  a  useful 
purpose. 

A  producer  cooperative  proposed  that 
the  names  and  locations  of  all  milk 
plants  subject  to  other  Federal  orders 
from  which  Class  I  milk  Is  disposed  of 
on  wholesale  and  retail  routes  in  the 
marketing  area  also  be  announced  each 
month.  The  present  provision  of  the 
order  requiring  the  announcement  of 
nonproducer  milk  plants  supplying  Class 
I  milk  to  the  market  is  primarily  to  en- 
able cooperative  associations  to  have 
knowledge  of  a  handlers  need  for  milk. 
The  mere  fact  that  the  names  and  lo- 
cation of  Federal  order  plants  which  are 
supplying  Class  I  milk  to  this  market 
are  divulged  gives  no  clue  as  to  the 
amount  of  milk  or  to  whom  such  milk 
is  being  supplied.  Since  the  information 
requested  has  little  if  any  value  in  the 
placement  of  producer  milk,  the  proposal 
is  hereby  denied. 

With  respect  to  the  verification  of 
handler  reports  by  the  market  adminis- 
trator, a  producer  cooperative  associa- 
tion proposed  using  the  terms  of  the 
existing  Wilmington  order.  While  the 
intent  of  this  provision  in  the  separate 
orders  is  the  same,  it  is  concluded  that 
the  records  and  facilities  provision  pro- 
vided herein  is  more  standard  to  other 
milk  orders  and  more  adequately  de- 
scribes a  handler's  responsibility  in  this 
regard. 

To  accomplish  the  merger  of  the  Phil- 
adelphia and  Wilmington  orders  effec- 
tively and  equitably,  administrative 
funds  of  the  respective  orders  should  also 
be  merged  and  any  debits  or  credits  due 
from  or  to  such  funds  under  the  individ- 
ual orders  should  be  paid  from  or  to 
the  fund  so  created. 

Each  handler  should  be  required  to 
pay  the  market  administrator,  as  his 
pro  rata  share  of  the  cost  of  administer- 
ing the  order,  not  more  than  two  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe  on  all  receipts  of  pro- 
ducer milk  (Including  such  handler  s  own 
production) .  The  recommended  assess- 
ment is  the  same  as  the  rate  in  the  cur- 
rent Philadelphia  order  while  the  Wil- 
mington handlers  are  currently  assessed 
a  maximum  of  five  cents  per  hundred- 
weight on  such  milk.  The  difference  in 
the  administrative  costs  between  the  two 
orders  is  a  reflection  of  the  difference 
in  size  of  the  two  markets.  A  maximum 
assessment  of  two  cents  per  hundred- 
weight at  this  time  should  provide  ade- 
quate funds  for  administration  of  the 
Delaware  Valley  order. 

A  proposal  to  change  the  administra- 
tive assessment  to  a  "cost"  basis  is  denied. 
The  present  rate  of  assessments  as 
provided  in  the  orders  is  a  maximum 
one  and  may  at  the  Secretary's  discre- 
tion be  decreased  if  the  funds  so  pro- 
vided are  in  excess  of  amounts  needed 


to  properly  administer  the  order.  The 
present  scheme  of  assessing  each  handler 
on  the  basis  of  volume  of  receipts  Is  the 
most  equitable  means  of  distributing  the 
cost  of  administration  as  among  han- 
dlers. 

Proponents  proposed  that  handlers  be 
required  to  pay  premiums  for  milk  re- 
ceived as  "premium  Grade  A".  The 
States  of  New  Jersey,  Pennsylvania,  and 
Delaware  health  regulations  require  that 
such  milk  meet  the  same  production 
standards  as  regular  Grade  A  except  with 
reference  to  maximum  bacteria  count, 
temperature,  and  butterfat  requirements. 
The  present  Philadelphia  order  requires 
handlers  to  pay  from  25  to  40  cents  per 
hundredweight  for  this  premium  milk, 
while  the  Wilmington  order  makes  no 
provision  for  like  payments  for  this  type 
of  milk.  These  premiiun  Grade  A  sales 
approximate  three  percent  of  total  Class 
I  sales  of  present  Order  4.  Handlers  are 
not  required  to  pay  Grade  A  premiums  on 
the  total  receipts  of  such  milk,  but  only 
on  the  percentage  of  such  Grade  A  re- 
ceipts actually  sold  under  a  Grade  A 
label.  Only  approximately  50  percent 
of  the  Grade  A  milk  supplied  by  pro- 
ducers and  eligible  for  a  Grade  A  pre- 
mium receives  a  premium  price.  Because 
of  the  small  amount  of  milk  involved  and 
the  fact  that  the  order  does  not  preclude 
premiiun  payments  by  handlers,  it  is 
likely  that  a  supply  of  premium  Grade  A 
which  is  adequate  for  the  market's  needs 
may  more  properly  be  obtained  by  nego- 
tiation between  handlers  and  producers. 
Therefore,  the  special  provision  for 
■  Grade  A"  milk  now  In  Order  4  should 
not  be  included  in  the  revised  order. 

It  was  proposed  that  the  present  defi- 
nition of  a  cooperative  association  be  re- 
vised to  provide  more  deflnitive  stand- 
ards for  qualification.  The  proF>osed  re- 
visions would  require  that  such  an  asso- 
ciation be  one  which  is  in  good  faith 
owned  or  controlled  by  the  producers  who 
are  its  members  and  further  that  such 
an  association  be  precluded  from  selling 
milk  of  its  patrons  directly  or  Indirectly 
at  less  than  the  order  class  prices  or  by 
granting  anything  of  value  to  a  handler 
or  a  customer  of  a  handler. 

The  record  does  not  disclose  what 
existing  problem  proponents  seek  to  re- 
lieve, or  is  it  apparent  that  the  proposed 
additional  language  would  result  in  any 
change  in  procedure  for  the  qualiflcatlon 
of  cooperative  associations  having  mem- 
ber producers  under  the  order.  Under 
the  definition  as  contained  in  the  Phila- 
delphia and  Wilmington  orders,  which 
is  essentially  that  contained  in  all  Fed- 
eral milk  orders,  a  cooperative  associa- 
tion must  be  a  "Capper-Volstead"  co- 
operative having  full  authority  in  the 
sale  of  its  members'  milk  and  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  the  members 
thereof.  The  Act  specifically  provides 
(sec.  608c(5»(F))  that  a  cooperative 
association  shall  not  sell  milk  or  its  prod- 
ucts to  any  handler  for  use  or  con- 
sumption in  any  market  at  prices  leas 
than  the  price  fixed  under  the  order. 

In  addition,  the  payment  provision  of 
the  present  Philadelphia  order,  herein 
proposed  to  be  adopted  for  the  extended 
order,  provides  that  handlers  must  p«y 
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to  a  coc^ierative  association  which  is  a 
handler  with  respect  to  milk  received 
from  a  producer  milk  plant  operated  by 
such  cooperative  the  minimum  class 
prices  applicable  at  the  location  of  the 
buj'ing  handler.  Under  the  circum- 
stance, there  is  no  apparent  justifica- 
tion for  the  requested  revision  of  the 
cooperative  association  definition  and  the 
request  therefore  is  denied. 

Other  chaiiges  In  order  provisions  not 
specifically  discussed  are  merely  con- 
forming changes  necessary  to  implement 
the  conclusions  previously  set  forth 
herein. 

Exception  was  taken  to  the  recom- 
mended decision  on  the  premise  that  rec- 
ognition should  be  taken  of  the  fact  that 
current  contracts  to  supply  milk  to  gov- 
ernment installations  in  and  adjacent  to 
the  marketing  area  are  firm  contracts 
and  hence  individuals  holding  such  con- 
tracts would  be  disadvantaged  by  any 
change  in  cost  of  milk  resulting  from 
the  imposition  of  Federal  regulation. 
Exceptors  pointed  out  that  such  con- 
tracts currently  approximate  50  percent 
of  their  total  business  and  requested  that 
milk  disposed  of  under  such  contracts 
be  exempted  from  the  pricing  provisions 
until  termination  of  nich  current  con- 
tracts. 

It  is  entirely  possible  that  a  milk  order 
regulation  may  affect  or  cut  across  exist- 
ing contracts.  This  may  be  particularly 
true  when  an  area  is  initially  brought 
under  regulation.  However,  milk  mar- 
keting order  regulations,  having  the 
force  and  effect  of  law.  are  issued  in  the 
public  interest  and  supersede  existing 
private  coatractB.  The  contracts  in  ques- 
tion were  awarded  oq  a  competitive  bid 
basLs  and  handlers  had  full  knowledge  of 
the  possibilities  of  regulation  in  southern 
New  Jersey  for  an  extended  period  of 
time,  the  hearing  notices  having  been  is- 
sued November  20.  1962  (27  F.R.  11673). 
November  30,  1M2  (27  FJR.  11999).  and 
February  26.  1963  <28  F.R.  2009  >  and  the 
hearing  having  been  held  March  5 
through  AjJTil  2,  1963.  The  prices  estab- 
lished by  the  order  are  identical  to  those 
pr<HX)sed  by  prot>onent.s  and  set  forth  In 
the  hearing  notice.  Hence,  handlers  in 
bidding  on  the  ciirrent  contracts  had  f  uQ 
knowledge  of  the  possible  imposition  of 
regulation.  Accordingly,  the  exceptors' 
request  is  denied. 

Issues  3-6  (Hearing  September  13-14. 
1962): 

The  necessity  for  the  September  13- 
14,  1962,  hearing  arose  from  problems 
created  by  the  invalidation  of  compensa- 
tory payments  under  the  New  York-New 
Jersey  Federal  order  by  the  United  States 
Supreme  Court  in  its  June  4.  1962,  de- 
cision in  the  case  of  Lehigh  Valley  Coop- 
erative Farmers.  Inc.,  et,  al..  Petitioners, 
T.  United  States  et  al.  (hereinafter  re- 
ferred to  as  the  Lehigh  Valley -Suncr est 
case».  The  problem  of  compensatory 
payments  is  concerned  principally  with 
those  Federal  order  markets  that  con- 
tain provision  for  marketwide  pooling. 
In  the  latter  markets  some  system  must 
be  established  which  will  permit  handlers 
only  occaaioaally.  or  incidentally,  as- 
•ociated  with  the  market  to  compete  on 
reasonable  terms  with  fully  regulated 
handlers. 
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It  Is  Imperative  when  a  market  em- 
ploying the  individual -handler  typ»e  of 
pool  has  close  marketing  relationships 
with  a  market  or  markets  regulated  by 
Federal  millc  orders  which  provide  for 
marketwide  type  pools,  that  the  respec- 
tive orders  be  coordinated  In  their  ap- 
plication, particularly  as  to  persons  do- 
ing business  in  both  markets.  Testi- 
mony presented  at  the  hearing  related 
principally  to  the  coordination  of  the 
"producer"  and  "producer  milk  plant" 
pro\'isions  of  the  Philadelphia  order  with 
the  provisions  of  other  Federal  orders, 
particularly  with  the  pricing  and  pooling 
provisions  of  the  New  York -New  Jersey 
order. 

Under  another  decision,  to  amend  the 
New  York-New  Jersey  Federal  order  <28 
F.R.  6139  >,  the  regulating  provisions  of 
such  order  would  have  significant  appli- 
cation to  certain  handlers  subject  to  the 
present    Philadelphia    and    Wilmington 
orders  (or  proposed  Dela^^'are  Valley  or- 
der"*.      Basically,     these     amendments 
would   permit  handlers,  who  otherwise 
would  have  their  plants  subject  to  full 
regulation  under   Order  No.   2,  to  take 
certain    alternative    actions    and    thus 
avoid    full    regulation    under    the    New 
York -New    Jersey    order.     The    amend- 
ments contained  herein  are  such  that  the 
Delaware  Valley  order  will  permit  co- 
ordination    with     the     New    York -New 
Jersey  and  other  raarketv^ide  pool  orders. 
3.  Modification    of    order     provisions 
which  apply  to  milk  disposed  of  in  other 
Federal  order  markets  by  Philadelphia 
and     Wilmington     handlers.       Section 
1004.53  of  the  Philadelphia  Order  No.  4 
which  reads:   "The  price  to  bt  paid  by 
handlers  for  Class  I  milk  disposed  of  in 
the   New    Yoik-New    Jersey   marketing 
area  (Part  1002  of  this  chapter)  shall  be 
the  Class  I-A  price  computed  pursuant 
to  such  part  less  such  payment  as  is  re- 
quired on  such  milk  pursuant  to  such 
part"  should  be  revoked  from  the  order. 
The  need  for  this  provision  no  longer 
exists  In  light  of  the  decision  ooncenung 
the  complementary  provision  of  the  New 
York -New  Jersey  milk  order  and  other 
revisions  currently  being  effected  in  the 
provisions  of  such  order. 

Alternative  methods  of  pricing  milk 
sold  by  handlers  under  Order  No.  4  into 
Other  Federal  order  marketing  areas 
were  proposed  at  the  hearing : 

The  Philadelphia  handler  association 
and  a  producer  cooperative  which  is  also 
a  handler  in  the  market  proposed  that 
when  a  handler  disposes  of  milk  in  an- 
other Federally-regulated  marketing 
area  such  milk  be  classified  and  priced 
according  to  the  terms  of  the  order 
which  regulates  the  marketing  area  into 
which  the  milk  is  sold,  but  that  all 
monies  due  on  this  milk  be  paid  to  the 
producers  who  actually  supplied  the 
milk. 

A  major  producer  cooperative  associa- 
tion in  the  market  proposed  that  a  Phil- 
adelphia handler  who  sells  Class  I  milk 
into  the  New  York-New  Jersey  marketing 
area  should  account  to  his  producers  for 
such  milk  at  the  Philadelphia  Class  I 
price,  but  if  the  Class  I-A  price  in  the 
New  York-New  Jersey  market  is  higher 
than  the  Philadelphia  Class  I  price,  then 
the  handler  should  pay  the  difference 
between  the  two  Class  I  prices  into  the 
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Order  No.  2  (New  York-New  Jersey)  pro- 
ducer-settlement fund.' 

A  major  handler  testified  that  all  fluid 
sales  made  by  Philadelphia  hsindlers. 
regardless  of  whether  they  are  inside  or 
outside  the  Philadelphia  marketing  area 
should  be  accounted  for  to  producers  at 
the  Order  No.  4  Class  I  price.  No  fur- 
ther pricing  or  pajTnent  would  apply 
even  if  some  of  the  outside-area  sales 
were  made  in  the  marketing  area  of  an- 
other Federal  order  with  a  higher  mini- 
mum CHass  I  price. 

Handlers  who  are  associated  primari- 
ly with,  and  regulated  by.  the  Philadel- 
phia or  Wilmington  Federal  milk  order 
but  who  dispose  of  some  mUk  in  another 
Federally-regulated  market  with  a  mar- 
ketwide pool,  may  have  obhgations 
vmder  the  other  Federal  order  as  to 
milk  disposed  of  in  that  marketing  area. 
It  is  necessary,  under  such  conditions, 
that  the  respective  orders  be  coordinated 
in  their  application  to  milk  distributed 
within  the  latter  area  from  the  Phila- 
delphia or  Wilmington  market. 

This  requires  certain  amertdmentB  to 
the  Philadelphia  and  Wilmington  orders. 
Particularly  is  it  necesBary,  because  of 
operations  conducted  by  certain  han- 
dlers in  each  of  the  New  York-New 
Jersey.  Philadelphia  and  Wilmington 
markets,  to  amend  the  Philadelphia  and 
Wilmington  orders  to  recognise  the  pro- 
visions of  the  New  York- New  Jersey  milk 
order  as  to  milk  purchased  under  sach 
order  by  Philadelphia  or  Wilmington 
handlers  for  distribution  in  the  Kew 
York -New  Jersey  market. 

The  amendments  recently  designed  for 
the  New  York -New  Jersey  order,  wMch 
have  significant  application  to  certain 
handlers  subject  to  the  Philadelphia  and 
Wilmington    orders,    specify    that    any 
plant  from  which  milk  is  disposed  of 
Into  the  New  York -New  Jersey  maiket- 
Ing  area  as  Class  I-A  milk,  either  on 
routes  or  at  other  plants,  shall  have  met 
the  "pool  plant*'  requirements  under  the 
New  York -New  Jersey  order  If  the  total 
quantity  of  such  Class  I-A  milk  exceeds 
800  pounds  per  day  and  the  peroeritage 
of  total  Class  I-A  and  I-B  milk  tai  the 
plant  Is  not  less  than  the  New  York-Hew 
Jersey  marketwide  Class  I-A  and  I-B 
utilization     percentage     for     the     same 
month  In  the  preceding  year.    Any  plant 
which  disposes  of  less  than  800  pounds 
per  day  of  CTlass  I-A  milk  in  the  New 
York -New   Jersey    marketing    area   but 
which  meets  the  other  "pool  plant"  re- 
quirements would  be  exempt  from  the 
pooling  and  pricing  provisions  of  Order 
No.  2.    In  the  New  York-New  Jersey  or- 
der "pool  plant"  requirements  are  deter- 
mined on  an  individual  plant  basis  and 
have  been  so  determined  for  many  years. 
Any  such  plant  disposing  of  Class  I-A 
milk  in  the  New  York -New  Jersey  mar- 


>  Although  a  specific  proposal  was  not 
made  In  this  regard,  the  same  prcq>onent 
suggested  further  that  if  an  Oder  Mo.  2 
handler  sold  milk  Into  the  PhUadelphia  mar- 
keting area  and  the  Order  No.  4  class  prices 
exceeded  the  Order  No.  2  class  prices,  the 
Order  No.  2  handler  shoxild  make  payment 
erf  the  difference  In  prices  to  the  Order  No.  4 
market  administrator.  It  was  not  indicated, 
however,  how  the  proceeds  might  be  dis- 
tributed aoKMig  Philadelphia  producers 
through  the  Individual-handler  pooling  plan. 
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ket  in  excess  of  800  pounds  per  day  need 
not  be  a  pool  plant,  however,  if  (a)  the 
Class  I-A  sales  in  the  marketing  area  are 
offset  by  receipts  of  Class  I  milk  priced 
under  any  order  with  a  marketwide  pool. 
or  (b)  the  handler  establishes  a  pool 
bulk  tank  unit(s)  of  producer  milk  un- 
der Order  No.  2  sufBcient  to  offset  his 
Class  I-A  sales  of  milk  into  the  New 
York -New  Jersey  marketing  area,  to  be 
pooled  in  the  same  maner  as  other  pro- 
ducer milk. 

Any  plant  or  bulk  vmit  disposing  of 
any  Class  I-A  milk  in  the  New  York -New 
Jersey  marketing  area  but  with  a  utili- 
zation percentage  below  the  market  av- 
erage for  the  same  month  in  the  pre- 
ceding year  would  partially  pool  the 
total  quantity  of  milk  in  Class  I-A. 

Under  such  revisions  of  the  New  York- 
New  Jersey  order,  a  Philadelphia  han- 
dler, for  example,  who  disposes  of  Class 
I-A  milk  in  the  New  York-New  Jersey 
marketing  area  would  be  enabled  to  des- 
ignate some  of  his  producers  in  a  "pool 
btdk  tank  unit"  under  Order  No.  2.  The 
milk  received  from  these  producers  would 
be  fully  pooled  and  priced  as  producer 
milk  under  the  New  York-New  Jersey 
order.  The  handler  would  be  charged 
the  classifled-use  value  on  this  milk  un- 
der Order  No.  2  in  the  same  manner  as 
any  pool  handler  in  like  circumstances 
and  would  be  given  credit  at  the  appli- 
cable Order  No.  2  blend  price.  The 
handler  then  would  be  required  to  pay 
this  minimum  blend  price  to  his  desig- 
nated New  York -New  Jersey  producers. 
To  coordinate  with  these  provisions  of 
the  New  York-New  Jersey  order,  the 
Philadelphia  and  Wilmington  orders 
should  be  amended  to  provide  that  a 
handler  regulated  under  either  of  the 
latter  orders  who  regularly  receive  milk 
from  dairy  farmers  whom  he  designates 
to  producers  under  the  New  York -New 
Jersey  order,  to  ofFset  his  disposition  of 
Class  I-A  milk  in  that  market,  will  not 
be  obligated  further  for  payment  to  such 
dairy  farmers  luider  the  terms  of  these 
orders.  This  may  be  done  by  deducting 
from  the  handler's  total  receipts  of  milk 
and  total  classified  disposition  of  milk, 
the  receipts  of  milk  from  the  designated 
dairy  farmers  and  the  disposition  of 
these  receipts. 

Thus,  in  computing  the  total  quantity 
of  milk  In  each  class,  in  allocating  re- 
ceipts to  classes,  and  in  computing  the 
handler's  net  obligation  imder  the  Phil- 
adelphia order,  the  milk  of  such  Order 
No.  2  producers  and  the  classified  use 
value  of  their  milk  would  not  be  in- 
cluded with  the  receipts  and  disposition 
of  the  milk  received  from  his  Order  No. 
4  producers.  (A  description  of  the  spe- 
cific amendment  necessary  to  accomplish 
this  may  be  found  below  under  the  head- 
ing "Allocation  of  milk  to  classes".  A 
description  of  the  allocation  treatment 
of  Class  I  milk  received  as  an  offset  to 
disposition  in  the  New  York-New  Jersey 
market  also  will  be  foimd  under  that 
heading.) 

Situations  may  arise,  however,  where 
a  plant  regulated  under  the  Philadelphia 
or  Wilmington  order  disposes  of  Class 
I-A  milk  in  the  New  York -New  Jersey 
marketing  area  but  its  utilization  per- 
centage is  below  the  market  average  for 
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the  same  month  in  the  preceding  year. 
If  such  a  plant  does  not  offset  its  Class 
I-A  sales  in  the  marketing  area  by  re- 
ceipts of  Class  I  milk  priced  under  any 
marketwide  pool  order  or  establish  a 
pool  bulk  tank  unit  of  producer  milk 
under  Order  No.  2  sufficient  to  offset  its 
Class  I-A  sales  then  the  quantity  of  Class 
I-A  milk  disposed  of  in  the  New  York- 
New  Jersey  marketing  aiea  would  be 
subject  to  "partial  pooling"  under  Order 
No.  2.  Under  these  conditions,  the  Phil- 
adelphia or  Wilmington  handler  would 
be  charged  the  Class  I-A  price  under  the 
New  York-New  Jersey  order  on  the  quan- 
tity of  Class  I-A  milk  disposed  of  in  that 
marketing  area  and  given  credit  at  the 
applicable  Order  No.  2  blend  price. 
However,  the  handler  would  not  be  obli- 
gated under  Order  No.  2  to  pay  this  blend 
price  to  his  producers. 

It  has  been  concluded  in  connection 
with  the  New  York-New  Jersey  regula- 
tion that  unless  the  above  provision  is 
contained  in  the  order  for  handling 
Class  I-A  milk  disposed  of  from  a  low 
utilization  plant  under  an  individual- 
handler  pool  order,  the  operator  of  such 
a  plant  could  dispose  of  substantial  quan- 
tities of  milk  as  Class  I-A  *  generally  up 
to  25  percent  of  his  producer  receipts) 
without  becoming  fully  regulated,  thereby 
improving  his  competitive  position  at 
little  or  no  expense  to  himself. 

The  Philadelphia  and  Wilmington  in- 
dividual handler  pool  orders  have  limited 
capability  of  achieving  marketing  stabil- 
ity because  they  have  virtually  no  regu- 
latory effect  upon  cooperative  associa- 
tions in  their  capacity  as  the  handler  or 
operator  of  a  milk  plant.  The  statute  au- 
thorizes cooperative  associations  to  re- 
turn the  proceeds  (whatever  they  are> 
received  from  the  sale  of  milk  in  all  mar- 
kets to  their  own  members  without  re- 
gard to  the  minimum  class  prices  sp>eci- 
fled  in  the  respective  orders.  Although 
cooperatives  under  this  provision  of  the 
statute  may  not  sell  milk  to  regulated 
handlers  at  less  than  the  class  prices 
sp>ecified  in  the  order,  no  particular  pro- 
vision is  made  with  respect  to  the  sale 
of  milk  to  nonhandlers,  such  as  the  sale 
of  milk  to  consumers.  Thus,  if  any  co- 
OE>erative  association  accumulates  quan- 
tities of  milk  beyond  those  that  It  can  sell 
readily  at  normal  prices,  a  special  incen- 
tive arises  for  the  cooperative  to  find 
some  outlet  where  this  excess  may  be  dis- 
posed of  at  any  price  above  its  manufac- 
turing value.  It  is  especially  advanta- 
geous if  the  outlet  for  this  additional 
milk  is  outside  of  the  cooperatives  major 
market  or  area  of  disposal. 

Proprietary  handlers  also  face  differ- 
ent incentives  when  they  operate  under 
individual-handler  pooling  than  when 
they  operate  under  marketwide  pooling. 
Under  individual -handler  pooling,  pro- 
curement advantages  accrue  to  the  in- 
dividual handler  who  maintains  a  rela- 
tively high  blended  return  to  his  own 
producers.  Consequently,  a  proprietary 
handler  who  accumulates  more  than  an 
average  proportion  of  surplus  milk  is 
under  competitive  pressure  either  to  re- 
duce his  purchase  of  milk  from  producers 
(usually  by  cutting  off  purchases  from 
one  or  more  producers  >  or  by  attempting 
to  increase  his  Class  I  sales.     One  ad- 
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vantageous  way  to  increase  Class  I  sales 
is  by  reducing  prices  in  some  market  out- 
side the  handler's  normal  or  major  area 
of  distribution. 

To  coordinate  the  Philadelphia  and 
Wilmington  orders  with  this  provision  of 
the  New  York-New  Jersey  order,  the 
transfer  provisions  in  these  two  orders 
should  be  amended  to  provide  that  any 
milk  disposed  of  in  another  Federal  mar- 
keting area  either  on  routes  or  to  regu- 
lafed  plants  and  subject  to  "partial  pool- 
ing" under  such  order,  should  be  classi- 
fied under  the  originating  order  in  ac- 
cordance with  the  utilization  reflected  by 
the  blend  price  computed  under  such 
other  order.  The  handler's  obligation 
for  such  milk  under  the  Philadelphia  or 
Wilmington  order  (as  the  case  may  be) 
would  be  determined  by  applying  the 
applicable  order  class  prices  to  such 
classification. 

Situations  may  arise  where  a  Phila- 
delphia <or  Wilmington)  handler  has 
some  milk  which  is  subject  to  "partial 
pooling"  under  another  Federal  order, 
but  on  the  date  the  Philadelphia  (and 
Wilmington  market  administrator  must 
compute  the  handler's  obligation  to 
producers,  the  utilization  reflected  by 
the  blend  price  under  the  other  order 
may  not  be  available.  In  such  an  event, 
the  market  administrator  would  esti- 
mate a  market  utilization  for  the  other 
Federal  order  for  use  in  computing  the 
classification  of  the  milk  received  by  the 
handler.  In  view  of  data  available  to 
the  market  administrator  in  the  re- 
ceiving market,  such  an  estimate  can  be 
made  with  a  reasonable  degree  of  ac- 
curacy. Later,  when  auditing  the  han- 
dler's books  and  records,  the  market  ad- 
ministrator would  adjust  his  computed 
classification  to  reflect  the  actual  market 
utilization  under  the  other  Federal 
order. 

It  is  necessary  also  to  make  conform- 
ing amendments  in  other  sections  of  the 
respective  orders.  The  "producer"  and 
"producer  milk "  definitions  under  the- 
Philadelphia  and  Wilmington  orders 
should  be  amended  to  exclude  therefrom 
any  dairy  farmers  whose  milk  becomes 
producer  milk  under  the  New  York-New 
Jersey  order.  This  amendment  is  neces- 
sary to  relieve  the  handler  of  any  obli- 
gation to  these  dairy  farmers  under  the 
Philadelphia  or  Wilmington  orders. 

Similarly,  coordinating  amendments 
are  necessary  to  the  section  requiring 
handlers  to  rep>ort  certain  information 
to  the  market  administrator  and  to 
§  1004.61'c». 

To  further  accomplish  the  objectives 
outlined  above,  milk  regulated  under  the 
Philadelphia  or  Wilmington  Federal 
order  which  is  dLspoeed  of  in  another 
Federal  order  market  should  receive 
similar  classification  treatment  under 
both  orders.  Classification  should  be 
based  upon  assignment  in  the  market 
where  used.  <  Later  in  this  decision 
under  another  issue  is  a  description  of 
the  specific  procedure  for  allocating  to 
classes  milk  received  by  Philadelphia 
and  Wilmin|;ton  handlers  from  other 
Federal  order  markets.)  The  provisions 
contained  in  this  decision  will  permit 
dovetailing  with  other  orders  as  comple- 
mentary amendments  to  such  orders  are 
possible. 
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Except  in  the  circumstances  pre- 
viously described,  the  interplant  trans- 
fer provisions,  therefore,  should  classify 
milk  in  the  class  (or  classes)  to  which 
assigned  under  the  other  Federal  order 
when  such  milk  is  transferred  from  a 
plant  regulated  by  the  Philadelphia  or 
Wilmington  order  to  a  plant  regulated 
by  another  Federal  order. 

4  nicidence  of  order  provisions  on 
any  plant  qualified  both  as  a  "producer 
milk  plant"  under  the  Philadelphia  order 
and  as  a  fully  regulated  plant  under  the 
provisions  of  another  Federal  order. 
Section  1004.61(a)  of  the  Philadelphia 
order  should  not  be  amended  to  revoke 
the  language,  •'•  •  •  unless,  notwith- 
standing that  it  would  be  regulated  under 
this  part,  it  is  nevertheless  regulated 
under  such  other  order". 

It  was  proposed  by  a  producer  cooper- 
ative association  that  such  language 
should  be  deleted  from  the  order.  If  this 
language  were  deleted,  a  handler  whose 
Class  I  sales  in  the  Philadelphia  mar- 
ketintr  area  exceed  those  in  another 
federally  regulated  marketing  area 
could  not  be  relieved  of  his  obligations 
under  Order  No.  4  even  though  he  be- 
came regulated  under  the  other  order 
also. 

Full  regulation  of  milk  under  more 
than  one  order,  of  course,  should  be 
avoided.  Under  most  circumstances  it 
is  appropriate  that  a  plant  from  which 
Clas'^  I  sales  are  made  in  two  or  more 
markets  should  be  regulated  by  the  order 
imdcr  which  the  greatest  proportion  of 
its  total  Class  I  sales  are  made.  The 
New  York-New  Jersey  order,  which  pro- 
vides for  marketwide  pooling,  requires, 
howtvor.  that  plants  meet  sp>ecified  per- 
formance standards  for  pooling.  Once 
a  plant  has  met  these  p>erformance 
standards,  then  the  pool  producers  who 
deliver  to  that  plant  share,  along  with 
all  other  dairy  farmers  supplying  the 
market,  the  returns  from  the  utilization 
of  all  milk  delivered  for  sale  in  the  mar- 
ket. Unless  all  such  plants  are  included 
in  the  marketwide  pool,  the  applicable 
regulation  would  fail  to  achieve  its  pur- 
pose of  providing  stabilized  marketing 
conditions  which  depend  upon  the  mar- 
ketwide sharing  of  pool  funds.  To  as- 
sure that  the  Philadelphia  order  will  be 
coordinated  with  the  New  York -New- 
Jersey  order,  it  is  concluded  that  the 
Philadelphia  order  should  continue  to 
relieve  any  handler  of  his  pricing  obliga- 
tlon.s  under  Order  No.  4  whenever  such 
handler's  plant  becomes  regulated  under 
another  Federal  order,  notwithstanding 
its  regulated  status  under  this  order 

Several  exceptions  were  received  re- 
garding the  treatment  given  to  a  plant 
primarily  associated  with  an  individual- 
handler  pool  market  which  meets  the 
pooling  requirements  of  a  marketwide 
pool  order  (such  as  Order  No.  2  or  one 
of  the  five  New  England  orders' .  These 
exceptions,  however,  were  directed  to- 
ward the  provisions  contained  in  the 
marketwide  pool  orders,  even  though 
some  of  the  exceptions  were  filed  in  op- 
position to  specified  findings  in  the 
Philadelphia  and  Wilmington  recom- 
mended decision  of  June  7,  1963.  Be- 
cause of  the  nature  of  the  marketing  re- 
lationships between  the  New  York-New 
Jersey  and  the  Delaware  Valley  market- 
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ing  area,  It  is  concluded  that  no  change 
from  the  recommended  decision  should 
be  made  in  the  provisions  regulating  a 
plant  that  meets  pooling  standards  of 
both  regulations. 

Situations  may  arise,  however,  where 
a  Philadelphia  handler  has  Class  I  dis- 
tribution in  the  Philadelphia  marketing 
area  and,  in  addition,  has  Class  I  distri- 
bution in  another  Federal  marketing 
area  where  the  other  order  exempts  such 
plant  from  pooling.  At  the  present  time 
the  standard  of  "majority"  route  sales 
is  used  in  this  order  to  determine  which 
Federal  order  will  regulate  a  plant  that 
has  route,  and  perhaps  other  Class  I.  dis- 
position in  more  than  one  federally  regu- 
lated marketing  area. 

An  operating  cooperative  proposed 
that  an  Order  No.  4  pasteurizing  or  bot- 
tling plant  which  has  route  sales  and 
bulk  or  packaged  sales  to  other  plants  in 
more  than  one  Federal  milk  marketing 
area  be  regulated  in  the  market  in  which 
it  has  the  greatest  quantity  of  Class  I 
milk,  including  both  sales  to  other  hand- 
lers and  route  disposition.  This  concept 
also  was  supported  by  two  proprietary 
handlers. 

Another  cooperative  contended  that 
association  with  the  market  for  regula- 
tory purposes  normally  should  be  based 
upon  regularity  of  shipment  and  sug- 
gested that  route  sales  continue  to  be 
used  as  the  best  measure  of  market  as- 
sociation since  milk  sales  in  bulk  nor- 
mally tend  to  fiuctuate  more  widely  than 
route  sales.  This  cooperative  association 
stated  in  its  brief,  however,  that  it  did 
not  oppose  the  proposal  of  the  operating 
cooperative. 

The  situation  has  occurred  where  a 
Philadelphia  handler's  route  distribution 
in  the  Philadelphia  marketing  area  does 
not  exceed  his  route  distribution  in  an- 
other federally  regulated  marketing  area, 
but  because  substantial  quantities  of  bulk 
milk  are  supplied  to  other  handlers  in 
Philadelphia,  the  handler's  total  volume 
of  Class  I  milk  disposed  of  in  the  Phila- 
delphia market  exceeds  his  Cleiss  I  dis- 
position in  the  other  market. 

It  is  concluded  that  except  in  those 
cases  where  the  plant  is  required  to  be 
regulated  under  another  order  it  is  rea- 
sonable to  regulate  the  distributing  plant 
under  the  order  for  the  area  in  which  it 
disposes  of  the  greatest  volume  of  Class  I 
milk  both  on  routes  and  to  other  plants. 

5.  Allocation  of  milk  from  various 
sources  to  classes  of  utilization.  The  pro- 
visions for  the  allocation  of  milk  to 
classes,  especially  as  they  apply  to  re- 
ceipts of  milk  from  other  than  producer 
sources,  should  be  modified : 

(a  •  Allocation  of  receipts  from  Federal 
marketwide  pool  orders  to  offset  sales  in 
New  York-New  Jersey  market.  The  al- 
location provisions  of  Philadelphia  Or- 
der No.  4  currently  require  that  a  han- 
dler must  allocate  all  receipts  of  milk 
priced  under  other  Federal  orders  to  any 
available  Class  II  milk.  In  the  Wilming- 
ton market  all  receipts  from  plants  Un- 
der other  Federal  orders,  except  Class  I 
products  in  packaged  form  which  are  re- 
ceived from  a  plant  at  which  only  pro- 
ducer milk  was  allocated  to  Class  I  milk, 
likewise  are  allocated  to  any  available 
Class  II  milk.  No  exception  is  made  in 
either  order  for  a  handler  who  distributes 
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milk  also  in  the  New  York-New  Jersey 
marketing  area,  and  who.  on  the  basis  of 
the  amendments  to  that  order,  to  avoid 
pooling  under  such  order,  must  receive  a 
volume  of  milk  either  from  plants  subject 
to  Federal  marketwide  pool  orders  or 
from  pool  bulk  tank  units  under  Order 
No,  2  which  is  not  less  than  the  Class  I-A 
volume  sold  in  the  Order  No.  2  marketing 
area. 

The  need  to  coordinate  the  provisions 
of  the  Philadelphia  and  Wilmington  Fed- 
eral orders  with  the  New  York-New  Jer- 
sey order  were  described  under  issue 
No.  1.  In  that  connection,  it  was  indi- 
cated that  a  Philadelphia  or  Wilmington 
handler  would  be  able  to  purchase  Class 
I  milk  from  any  marketwide  pool  order 
for  the  purpose  of  offsetting  his  Class  I-A 
sales  in  the  New  York-New  Jersey  mar- 
keting area.  To  avoid  additional  pay- 
ment by  the  handler  on  such  milk,  it 
should  be  assigned  to  Class  I  milk  under 
the  Philadelphia  (or  Wilmington)  order. 
To  assure  that  this  milk  does  receive  a 
Class  I  assignment,  these  receipts  should 
be  assigned  before  other  receipts  of  milk 
are  assigned  to  classes.  The  provisions 
contained  in  the  amendatory  language 
will  permit  dovetailing  with  other  orders 
as  complementary  amendments  to  such 
orders  are  possible. 

Milk  may  be  received  by  the  Phila- 
delphia or  Wilmington  handler  from  a 
bulk  tank  unit,  regulated  by  Order  No.  2, 
to  offset  his  Class  I-A  sales  in  the  New 
York-New  Jersey  marketing  area.  Such 
receipts  will  be  fully  classified  and  priced 
under  the  New  York-New  Jersey  order, 
however,  any  such  receipts  in  excess  of 
the  handler's  Class  I-A  sales  in  the  New 
York -New  Jersey  marketing  area  will  be 
classified  in  accordance  with  their  clas- 
sification assignment  under  the  Phila- 
delphia or  Wilmington  order. 

Except  as  described  in  the  "offset" 
provision  set  forth  above,  any  milk  re- 
ceived by  a  handler  under  Orders  Nos.  4 
or  10  from  other  Federal  orders  should 
be  allocated  to  classes  in  the  manner  set 
forth  in  (c)   below. 

(b)  Allocation  of  receipts  from  un- 
regulated sources.  A  representative  of 
the  State  of  Wisconsin  supported  a  pro- 
posal to  require  local  producers  to  share 
their  Class  I  sales  proportionately  with 
any  milk  purchased  by  a  handler  from 
sources  not  regulated  by  a  Federal  order. 
This  witness  testified  further  that  the 
administrative  assessment  applicable 
under  the  order  should  be  appUed  on  the 
actual  volume  of  milk  shipped  to  the 
market  from  an  unregulated  plant 
rather  than  on  total  dairy  farmer  re- 
ceipts  at   such   plant. 

This  witness  maintained  that  to  allo- 
cate unregulated  milk  to  any  available 
quantity  in  the  lowest-priced  use  classi- 
fication when  received  in  the  Philadel- 
phia market  reduces  the  opportunities 
for  the  sale  of  such  milk  when  supple- 
mental milk  suppUes  may  be  needed. 

The  Wisconsin  representative  stated 
further  that  although  on  an  annual  aver- 
age basis  the  Class  I  prices  in  the  Phila- 
delphia market  may  not  exceed  the 
prices  of  milk  in  Wisconsin  by  an  amoimt 
to  encourage  shipments  on  a  year-rovmd 
basis,  the  Philadelphia  Class  I  prices 
might  exceed  Wisconsin  prices  suffi- 
ciently  during   the  fall   months   of  the 


11858 

year  when  production  is  shortest  to  en- 
courage a  Wisconsin  plant  operator  to 
seek  outlets  in  the  Philadelphia  market 
provided  the  order  does  not  create  an 
impediment. 

It  was  developed  in  this  connection 
that,  based  on  1961  data,  only  during 
the  last  six  months  of  the  year  was  the 
Philadelphia  Class  I  price  sufficiently 
high  to  more  than  cover  the  farm  price 
of  whole  milk  at  a  Wisconsin  plant  plus 
estimated  handling  and  shipping  costs. 
Even  then,  during  the  three  months  of 
July  through  September  the  Class  I 
price  minus  cost  difference  amounted  to 
only  20  cents  per' hundredweight.  For  a 
Philadelphia  plant  with  any  appreciable 
amount  of  Class  n  milk  the  blend  price 
would  be.  of  course,  well  below  the  Class 
I  price.  In  the  Wilmington  marketing 
area  the  Class  I  prices  are  constantly  15 
cents  lower  than  in  the  Philadelphia 
marketing  area,  making  this  market  even 
less  attractive  to  the  distant  shipper. 

The  representative  of  a  Philadelphia 
regulated  handler  who  operates  a  plant 
in  Wisconsin  stated  that  cream  is  shipped 
regularly  from  its  Wisconsin  plant  into 
Its  Philadelphia  plant  for  Class  n  uses, 
but  that  fluid  milk  Is  not  shipped  becaiise 
It  has  not  been  found  practicable  to  do 
so  since  the  Order  No.  4  Class  I  price 
minus  the  siun  of  hauling  cost  from  Wis- 
consin and  local  receiving  station  cost 
In  Wisconsin  yields  a  value  less  than  cur- 
rent prices  to  farmers  for  milk  at  the 
Midwestern  location. 

The  Philadelphia  handler  with  the 
Wisconsin  plant  testified  further  that 
there  would  be  no  other  obstacle  to  asso- 
ciating the  entire  supply  of  its  Wiscon- 
sin plant  with  the  company's  Philadel- 
phia producer  milk  plant  system  for  the 
purpose  of  furnishing  fluid  milk  to  the 
market,  since  the  only  requirement  would 
be  to  notify  the  market  administrator 
that  the  plant  was  being  included  In  the 
system. 

At  present  the  Philadelphia  and  Wil- 
mington orders  allocate  "other  source 
milk"  to  any  available  Class  n  utiliza- 
tion before  the  allocation  of  producer 
milk.  Since  compensatory  payments 
have  not  been  practicable  under  these 
orders  with  individual -handler  pools,  it 
has  been  considered  necessary  to  estab- 
lish ••pooling"  provisions  which,  in  most 
circumstances,  would  bring  under  full 
regulation  the  operator  of  any  plant 
which  supplies  milk  to  the  market,  any 
part  of  which  is  allocated  to  Class  I. 

Under  individual -handler  pools,  if 
relatively  high  percentage  delivery  per- 
formance standards  were  established  in 
the  manner  frequently  employed  with 
marketwide  pools,  a  handler  could  pro- 
cure part,  or  all,  of  his  supply  from 
plants  not  meeting  the  qualifying  stand- 
ards and,  by  so  doing,  evade  regulation. 
Consequently,  it  is  necessary  that  a  pro- 
cedure be  established  which  protects 
the  int^rity  of  the  regulation. 

In  considering  the  appropriate  assign- 
ment of  transfers  of  milk  (whether  in 
b\ilk  or  packaged  form)  from  unregu- 
lated plants  to  plants  regulated  under 
the  Philadelphia  and  Wilmington  orders, 
there  are  three  different  types  of  trans- 
fers which  must  be  evaluated: 

(i)  Transfers  from  any  unregulated 
plant  {except  the  plant  of  a  producer- 
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Tiandler)  to  a  regulatetl  distributing- 
type  plant.  As  a  general  proposition  it 
is  desirable  that  the  allocation  provisions 
shovQd  not  impede  the  shipment  of  milk 
from  unregulated  plants  to  regulated 
distributing -type  plants,  as  long  as  they 
do  not  provide,  at  the  same  time,  an  in- 
centive for  the  handler  to  circiunvent 
the  order  to  gain  price  advantage  over 
otlier  handlers  receiving  producer  milk. 

As  stated  above,  the  present  pooling 
provisions  require  transferor -plants  to 
become  subject  to  full  regulation  if  they 
ship  any  milk  which  is  allocated  to  Class 
I.  The  present  orders  provide  further 
that  during  all  months  cf  the  year  re- 
ceipts of  other  source  milk  shall  be  allo- 
cated first  to  Class  n  milk.  This,  of 
course,  reduces  the  probability  of  alloca- 
tion to  Class  I  and.  Uierefore.  of  the  full 
regulation  of  the  source  plant.  Prorata 
allocation  of  other  source  milk,  on  the 
other  hand  would  require  that  some  por- 
tion of  such  milk  received  be  allocated  to 
Class  I  which,  accordingly,  would  result 
in  the  full  regulation  of  the  source  plant 
during  any  month  in  which  milk  was 
shipped  Into  the  market. 

Situations  may  arise,  perhaps  fre- 
quently, where  milk  is  received  at  a 
regulated  distributing  plant  from  an  un- 
regulated plant  specifically  for  Class  n 
uses.  If  the  order  were  to  require  that 
such  milk  be  subject  to  prorata  alloca- 
tion, the  transferor-plant  definitely 
would  become  subject  to  regulation 
when  it  supplied  any  amount  of  milk,  no 
matter  how  small  or  whether  supplied 
for  manufacturing  use,  to  a  regulated 
distributing  plant.  Under  these  condi- 
tions the  operator  of  the  luiregulated 
plant  might  well  refuse  to  sell  milk  to 
the  regulated  handler  and.  consequently, 
the  most  efficient  use  of  facilities  might 
be  prevented.  It  is  concluded,  there- 
fore, that  the  regulated  handler  and  the 
operator  of  the  unregulated  plant  should 
be  permitted  to  claim  Class  n  assign- 
ment for  such  receipts  in  writing  at  the 
time  of  filing  the  monthly  report.  The 
market  administrator  then  would  assign 
such  receipts  to  any  available  Class  II 
milk  at  the  regulated  plant. 

If  such  receipts  were  in  excess  of  the 
available  Class  n  milk  at  the  distribut- 
ing plant,  such  excess  receipts  would  be 
assigned  to  Class  I  and,  accordingly,  the 
transferor-plant  would  become  subject 
to  full  regulation  as  otherwise  provided. 
Once  the  plant  became  subject  to  full 
regulation,  the  entire  quantity  of  trans- 
ferred milk  would  be  subject,  of  course, 
to  the  specific  conditions  set  forth  in  the 
inter-handler  transfer  provisions. 

(ii)  Transfers  from  any  unregulated 
plant  to  a  regulated  supply-type  plant. 
Receipts  of  other  source  milk  at  supply - 
type  plants  should  contiaue  to  be  allo- 
cated to  any  available  Class  II  milk  at 
the  supply  plant.  Some  of  the  federally 
regulated  supply  plants  have  manufac- 
turing faculties  and  constitute  outlets 
for  excess  suppUes  of  both  regulated  and 
unregulated  milk.  Unregulated  milk  is 
seldom  moved  to  these  supply  plants  for 
other  than  surplus  dispiosal  purposes. 
To  disturb  this  arrangement  would  in- 
terfere both  with  the  orderly  dii^osal  of 
the  surplus  of  both  regulated  and  unreg- 
ulated fluid  markets  and  the  procure- 
ment of  milk  for  the  efdcient  operation 


of  manufacturing  faeilities  at  the  regu- 
lated supply  plants.  Thus,  when  milk 
Is  received  at  a  regiflated  supply  plant, 
it  should  continue  to  be  assigned  first 
to  Class  II  milk. 

(iii)  Transfers  from  a  producer -han- 
dler to  any  regulated  plant.  Receipts 
of  milk  at  any  Philadelphia  or  Wilming- 
ton regulated  plant  from  a  producer- 
handler  under  any  Federal  order  also 
should  continue  to  be  allocated  first  to 
available  Class  n  milk. 

Any  person  with  producer-handler 
status  under  any  Federal  order  is,  for 
the  most  part,  exempt  from  the  clasBl- 
fication  and  pricing  provisions  of  that 
order.  Basically,  the  justification  for 
such  exemption  is  that  a  producer-han- 
dler's Class  I  distribution  operation 
usually  represents  a  self-contained  en- 
terprise which  does  not  rely  upon  other 
producers  to  carry  the  burden  of  its 
surplus. 

Normally,  however,  the  producer-han- 
dler does  not  maintain  facilities  for  proc- 
essing manufactured  milk  products. 
But  from  time  to  time,  and  piartlcularly 
during  the  fiush  months,  he  (along  with 
producers  generally)  may  produce  milk 
in  excess  of  his  own  Class  I  distribution 
needs.  This  is  surplus  milk  and  It  must 
be  disposed  of  through  some  other  out- 
let. As  long  as  the  producer -handler  has 
the  advantage  of  enjojdng  the  full  bene- 
fit of  his  own  Class  I  sales  customarily 
made  on  his  own  distribution  routes, 
without  pooling  them  with  sales  of  other 
producers,  he  should  not  also  reodYe 
Class  I  benefit,  at  the  expense  of  other 
producers,  for  any  of  his  milk  whl<^  he 
must  sell  to  regulated  handlers,  "njus, 
any  milk  disposed  of  by  a  producer-han- 
dler under  any  Federal  order  to  a  fol^ 
regulated  handler's  plant  should  be  al- 
located to  any  available  Class  n  milk  at 
the  regulated  handler's  plant  as  suiplus 
of  the  producer-handler. 

(c)  Allocation  of  receipts  from  ottier 
Federal  orders.  It  Is  likewise  necessary, 
to  acconunodate  movements  of  milk  be- 
tween regulated  markets,  that  these  or- 
ders be  amended  in  regard  to  the  alloca- 
tion of  milk  received  at  Philadelphia 
and  Wilmington  plants  from  plants  un- 
der other  Federal  orders. 

The  Philadelphia  and  Wilmington 
orders  should  be  amended  to  provide  that 
Class  I  products  in  consumer-type  pack- 
ages which  are  fully  classified  and  priced 
as  Class  I  milk  under  any  other  Federal 
order,  or  subject  to  equivalent  classifica- 
tion and  pricing,  and  are  received  at  any 
producer  milk  plant  (or  fiuid  milk  plant) 
shall  be  assigned  to  Class  I  milk.  Class 
I  products  moved  in  consiuner  packages 
from  a  handler  under  one  Federal  order 
to  the  plant  of  a  handler  in  another 
order  market  normally  represent  a  regu- 
lar part  of  the  Class  I  milk  supply  for 
the  market  where  they  are  sold.  Most 
inter-market  movements  of  packaged 
products  are  purchased  8p>ecifically  for 
route  sales  and  the  transferee-handler 
must  develop  siKh  sales  and  matntaln 
them  on  a  continuing  basis.  The  pack- 
aged Class  I  products  often  repreaent 
specialty  items  not  processed  in  the  re- 
ceiving plant  or  milk  In  special  packages 
which  the  receiving  plant  is  not  equipped 
to  handle  for  processing. 
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Bulk  milk  received  at  the  supply -type 
plant  of  a  Philadelphia  or  Wilmington 
handler  should  be  assigned  to  any  avail- 
able Class  n  milk  for  reasons  set  forth 
earlier  in  this  decision. 

Bulk  milk  priced  under  any  other  Fed- 
eral order  and  received  at  the  distribut- 
ing-type plant  of  a  Philadelphia  or 
WilmJn&ton  handler  should  be  assigned 
pro  rata  to  Class  I  and  Class  II  milk. 
Such  pro  rata  assignment  should  apply 
to  any  remaining  product  pounds  of  Class 
I  milk  and  Class  n  milk  at  the  receiving 
plant  after  assigning  to  Class  I  milk  the 
receipts  of  certified  milk  in  packaged 
form.  Class  I  packaged  milk  from  plants 
under  other  Federal  orders  and  after  as- 
signing to  Class  II  milk,  to  the  extent 
possible,  mUk  from  non-federally  regu- 
lated sources.  Receipts  of  bulk  milk  from 
marketwide  pool  orders  which  had  not 
been  assigned  previously  to  offset  Class 
I  ssJes  in  smother  Federal  marketing  area 
would  be  included  in  this  pro  rata  alloca- 
tion. 

Because  milk  received  from  other 
Federal  orders  already  has  been  charged 
an  administrative  assessment  under  the 
originating  order,  no  administrative 
assessment  would  be  levied  on  such 
receipts. 

6  Classification  and  assignment  of 
certain  uses  of  milk.  The  Philadelphia 
(and  Wilmington)  orders  should  con- 
tinue to  assign  first  to  any  available 
Class  II  milk,  any  products  which  are 
included  in  Class  III  milk  under  Order 
No.  2  but  are  defined  as  Class  I  milk 
under  the  Philadelphia  and  Wilmington 
orders. 

A  proprietary  handler  who  has  route 
disposition  in  both  the  Philadelphia  and 
New  York-New  Jersey  marketing  areas 
receives  at  its  Philadelphia  regulated 
pasteurizing  and  bottling  plant  in 
Trenton,  New  Jersey  such  items  as  half- 
and-half,  buttermilk,  skim  milk,  cream 
and  bottled  fiuid  milk  in  consumer  type 
packages  of  particular  size  from  an  af- 
filiated plant  at  Newark.  New  Jersey  reg- 
ulated under  the  New  York-New  Jersey 
order. 

Half-and-half,  buttermilk  and  bottled 
skim  milk  under  the  New  York-New 
Jersey  order  which  are  distributed  out- 
side the  New  York  metropolitan  district 
presently  are  included  in  Class  III  mUk, 
but  under  the  Philadelphia  order  they 
are  defined  as  Class  I  milk  wherever  sold. 

This  handler  also  has  distribution  in 
Mercer  County.  New  Jersey,  in  competi- 
tion with  Order  No.  2  handlers.  Because 
this  county  is  not  under  any  Federal 
order  the  handler  claims  competitive  dis- 
advantage on  these  items  with  Order 
No.  2  handlers  distributing  in  the  same 
county  since  he  is  accountable  to  pro- 
ducers at  the  Philadelphia  Class  I  price 
for  such  products,  while  Order  No.  2 
handlers  account  under  the  New  York- 
New  Jersey  order  for  such  products  at 
the  New  York-New  Jersey  Class  III  price. 
The  handler  proposed  that,  regardless 
of  the  pricing  applied  under  the  New 
York-New  Jersey  order,  all  receipts  from 
such  order  which  are  classified  as  Class  I 
milk  under  the  Philadelphia  order  be 
allocated  to  Class  I  milk  when  received 
at  a  Philadelphia  handlers  plant. 

There  is  competition  between  New 
lork-New  Jersey  and  Philadelpliia  han- 
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dlers  in  unregulated  areas  located  in 
New  Jersey  for  the  sale  of  half-and-half, 
buttermilk  and  bottled  skim  milk.  As 
stated  above,  at  the  present  time  Order 
No.  2  handlers  selling  in  these  unregu- 
lated markets  are  required  to  pay  only 
the  Class  III  price  for  milk  used  in 
these  products  when  such  products  are 
disposed  of  outside  the  New  York-New 
Jersey  marketing  area.  Philadelphia 
handlers  with  dispwsition  in  these  same 
linregulated  markets  are  required,  how- 
ever, to  pay  the  Class  I  price  for  milk 
used  in  these  products. 

Basically,  the  problem  presented  by 
proponent  in  connection  with  such  pro- 
posal, involves  primarily  the  sale  of  these 
products  in  the  unregulated  areas  located 
in  New  Jersey  rather  than  within  the 
New  York-New  Jersey  or  Philadelphia 
markets, 

Proponent's  solution  was  that  all  re- 
ceipts from  the  New  York-New  Jersey 
market  which  are  classified  as  Class  I 
milk  under  the  Philadelphia  order  should 
be  allocated  to  Class  I  milk  when  re- 
ceived at  a  Philadelphia  regulated  plant 
regardless  of  the  pricing  applied  under 
Order  No.  2.  If  this  proposal  were 
adopted,  Order  No.  4  handlers  would  be 
encouraged  to  purchase  these  products 
from  Order  No.  2  sources  when  they  are 
priced  as  Class  in  milk  under  Order  No. 
2.  Such  purchases  then  would  replace 
milk  received  from  Philadelphia  produc- 
ers and  reduce  tm  essential  outlet  for  the 
milk  of  Philadelphia  producers.  Under 
such  circumstances  it  could  only  expand 
the  problem  of  price  difference  on  these 
products  by  having  an  adverse  effect 
upon  the  competitive  position  of  other 
Philadelphia  handlers  who  might  not  be 
in  as  favorable  a  position  to  purchase 
these  products  from  Order  No.  2  sources, 
but  would  purchase  milk  for  such  prod- 
ucts at  the  Class  I  price  under  the 
Philadelphia  order.  For  these  reasons, 
such  products  should  continue  to  be  as- 
signed to  Class  n  milk  provided  they  are 
classified  and  priced  as  Class  III  milk 
imder  Order  No.  2  and  the  proposal 
therefore  is  denied. 

To  bring  about  equivalent  pricing  of 
these  products  under  the  Philadelphia. 
Wilmington  and  New  York-New  Jersey 
orders  it  would  require  either  a  reclassi- 
fication of  the  products  to  a  lower  class 
under  the  Philadelphia  and  Wilmington 
orders  or.  conversely,  a  higher  classifica- 
tion under  the  New  York-New  Jersey 
order.  Neither  of  these  courses  is  p>ossi- 
ble  from  this  hearing.  Further,  involve- 
ment of  these  products  under  the  Phila- 
delphia and  Wilmington  orders  can  be 
avoided  if  the  handler  who  purchases 
these  products  from  Order  No.  2  sources 
for  distribution  in  unregulated  markets 
does  not  receive  these  products  at  his 
regulated  plant,  but  instead  moves  such 
products  from  the  New  York-New  Jersey 
regulated  plant  directly  to  a  distribution 
depot  not  physically  connected  with  his 
regulated  plant. 

The  same  handler  proposed  also  that 
buttermilk,  fiavored  milk  drinks,  half- 
and-half  and  certain  dietary  products 
which  are  sold  on  routes  from  Philadel- 
phia regulated  plants  into  the  New  York- 
New  Jersey  marketing  area  be  priced 
under  the  Philadelphia  order  at  the  Or- 
der No.  2  Class  m  price.    According  to 
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the  witness,  the  failure  to  so  classify  and 
price  such  products  imposes  a  "penalty" 
upon  Order  No.  4  handlers  who  dispose 
of  milk  into  the  New  York-New  Jersey 
market. 

The  Philadelphia  order  classifies  such 
products  as  (Tlass  I  milk,  wherever  sold. 
They  are  classified  Class  in  milk  imder 
the  New  York -New  Jersey  order  when 
disposed  of  outside  the  New  York  Metro- 
rolitan  district  of  the  marketing  area. 
If  such  products  are  distributed  inside 
the  Metropolitan  district,  however,  they 
are  c'.a.ssified  Class  U  milk.  Further, 
these  products  (except  buttermilk)  when 
disposed  of  inside  the  New  York-New 
Jersey  marketing  area,  regardless  of 
whether  they  are  classified  Class  n  or 
Class  III,  are  subject  to  the  "fiuid  skim 
differential"  under  that  order.  This 
differential  increases  the  price  of  any 
such  products  classified  as  Class  n  milk 
to  a  level  which  corresponds  to  the  Class 
I- A  price,  and  increases  the  price  of  such 
products  classified  as  Class  m  milk  to  a 
level  only  slightly  below  the  Class  I-A 
price.  Therefore,  we  may  not  agree  that 
the  price  differences  between  the  orders 
on  such  products  disposed  of  by  Order 
No.  2  handlers  have  the  adverse  effect 
contended  by  the  proponent.  The  sec- 
ond proposal,  therefore,  is  denied. 

Rulings  on  proposed  findings  and  con- 
clusions and  on  motions.  Briefs  and  pro- 
posed findings  and  conclusions  were  filed 
on  behalf  of  certain  interested  parties 
with  respect  to  both  hearings.  These 
briefs,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findinjgs  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decisioii. 

At  the  hearing  convened  September 
13-14.  1962,  a  motion  was  made  request- 
ing the  Secretary  of  Agriculture,  in  mak- 
ing this  decision  affecting  the  Philadel- 
phia and  Wilmington  orders,  to  take 
judicial  notice  of  any  decision  and 
amendments  to  the  New  York-New  Jer- 
sey milk  marketing  order  to  result  from 
the  hearing  which  was  convened  on 
September  5,  1962,  at  New  York  City. 
A  brief  was  filed  in  which  this  motion  was 
reiterated.  In  arriving  at  the  findings 
and  conclusions  and  provisions  con- 
tained herein,  the  iindings  and  conclu- 
sions and  provisions  in  the  decision  to 
amend  the  New  York-New  Jersey  milk 
order  based  upon  such  hearing  have  been 
taken  into  account.  Interested  persons 
in  the  Philadelphia.  Wilmington,  and 
New  York -New  Jersey  markets  have  had 
opportunity  to  examine  the  two  decisions 
to  determine  how  the  respective  orders 
have  been  correlated  and  to  advise  the 
Secretary  accordingly  in  their  excep- 
tions. The  motion  is  moot  and,  there- 
fore, specific  ruling  thereon  is  unneces- 
sary. 

Both  in  briefs  filed  after  the  hearing 
of  March  5-April  2,  1963.  and  in  excep- 
tions to  the  recommended  decision  issued 
September  30,  1963.  some  handlers  ex- 
cepted to  certain  of  the  rulings  by  the 
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presiding  officer  at  the  hearing  pertain- 
ing to  the  admission  in  evidence  of  cer- 
tain documents  and  testimony  of  wit- 
nesses. Each  of  the  rulings  by  the  pre- 
siding officer  to  which  exception  was 
taken  has  been  reviewed,  and  it  is 
found  that  such  testimony  and  docu- 
mentary evidence  was  relevant  and  ma- 
terial to  the  issues  involved  in  the  pro- 
ceeding and  such  rvilings  of  the  presid- 
ing officer  are  affirmed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  with  re- 
spect to  both  recommended  decisions  was 
carefully  and  fully  considered  in  con- 
junction with  the  record  evidence  per- 
taining thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  reg- 
ulatory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions,  such 
exceptions  are  hereby  ovemiled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  docxmients  entitled  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Delaware  Valley 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Delaware  Valley  Marketing 
Area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Reobter.    The  regulatory  provisiwis  of 


said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  de- 
termine whether  the  issuance  of  the 
attached  order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the  Dela- 
ware Valley  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  June  1963  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

L  S.  Iverson  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  ref- 
erendum in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  P.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 


)i,  D.C.. 


on  Oc- 


Signed  at  Washingtoi 
tober  31. 1963. 

George  L.  Mehren, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Delaware 
Valley  Marketing  Area 

§  1004.0      Findings    and    delertninatlon^. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  iMuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Piu-suant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreem«it  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) .  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Delaware  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that : 

(1)  Tlie  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 


>  ThiB  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditiona 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest : 

(3)  The  said  order  as  hereby 
amended,  regulated  the  handling  of  mm 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

<4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerte 
in  milk  or  its  products ;  and 

(5)  It  is  hereby  found  that  the  nece«. 
sary  expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  two  cents  per  hundred- 
weight or  such  amount  not  to  exceed  two 
cents  per  hundredweight  as  the  Sear- 
tary  may  prescribe,  with  respect  to  aU 
•  receipts  of  producer  milk  including  such 
handler's  own  production. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  Philadelphia  and 
Wilmington  orders  (Parts  1004  and  1010) 
shall  be  merged  under  one  order  and  the 
handling  of  milk  In  the  consolidated 
marketing  area,  the  Delaware  Valley 
marketing  area,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  Order  No.  4  as  hereby 
amended,  and  the  aforesaid  order  ia 
hereby  amended  to  resul  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  Issued  by  the  Assistant  Secretary 
on  September  30.  1963.  and  published  in 
the  Federal  Register  on  October  3,  19S3 
(28  PJl.  10646;  FJR.  Doc.  63-10506)  ahall 
be  and  are  the  terms  and  provisions' of 
this  order,  as  if  set  iortii  in  full  herein 
subject  to  the  following  revisions: 

Changes  are  made  in  §}  1004.8(b): 
1004. 13<b)  (2>  introductory  text;  1004.15; 
1004.30(h);  1004.44  (a).  (O.  (d)  Intro-  ^ 
ductory  text  and  (dxiii);  1004.47  (a). 
(b)(3),  (b)(7)  Introductory  text,  and 
(b)(7)(ii);  1004.70  Introductory  text 
and  1004.70<e) ;  1004.71  introductory 
text. 

DtrixTnoNS 
Sec.  1 

1004  1  Act.  I  ' 

1004  2  Secretary. 

1004.3  Department  of  Agriculture. 

1004  4  Person. 

1004  5  Delaware  Valley  marketing  area. 

1004  6  Cooperative  association. 

10047  Plant. 

1004.8  Producer  milk  plant. 

1004.9  Non producer  milk  plant. 
1004  10  Handler. 

1004.11       Producer. 

1004  12      Produoer-handlcr. 

1004.13      Producer  milk. 


neanesaay,  isovemoer  e,  1963 

Sec 

1004  1 4  Fluid  milk  product. 

1004  13  Other  source  milk. 

1004  16  Ciertlfied  milk. 

1004  17  Route  disposition. 

Mabkwt  Administkator 

1004  20       Designation. 
1004  2 1       Powers. 
1004  22       Duties. 

Reports.  Rxcobds  and  FACiLrrras 

1004  30  Reports  of  receipts  and  utilization. 

1(X)4  3 1  Other  reports 

1004  32  Records  and  facilities 

1004  33  Retention  of  records. 

Classification 

1004  40  Skim  milk  and  butterfat  to  be  clas- 
sified. 

1004  4 1       Classes  of  utilization. 

1004  42       Shrinkage  of  other  source  milk 

1004  43  ReeponslblUty  of  handlers  and  re- 
classification of  milk 

1004  44       Transfers. 

1004  45       Transfers  of  cream 

1004  46  Computation  of  skim  milk  and 
butterfat  In  each  class. 

1004  47  Allocation  of  skim  milk  and  but- 
terfat classified. 

Minimum  Prices 

1004  50  Class  iHices. 

1004.51  Butterfat  differentials  to  handlers 

1004.52  LocaUon  differentials  to  handlers. 
1004  53  Bq\il Talent  prices  or  Indexes. 

Application  of  Provisions 

1004  60       Producer-handler 
1004.61       Plants    subject    to    other    Federal 
orders. 

Drtbrkxhation  of  Unxform  Prices 

1004  70       Net  obligation  of  handlers 
1004  71        Computation  of  uniform  prices  for 
handlers. 

Payments 

1004  80  Payments  to  producers. 

1004  81  Butterfat  differential  to  producers 

1004.82  Location  differential  to  producers 

1004.83  Adjustment  of  accounts 
1004  84  Expense  of  administration 
1004.85  Termination  of  obligations. 

Kftectivb  Tna.  Suspension  or  Termination 

1004  90  Rffectlve  time. 

10(Ki>l  Suspension  or  termination. 

100492  Continuing  obligations. 

1004.93  Liquidation. 

Miscellaneous  Provisions 

1004  100     Agents. 

1004  101     SeparabUlty  of  provisions. 

Authorttt:  11  1004.0  to  1004.101  Issued 
under  sees.  1-19.  48  Stat.  31.  as  amended  7 
US.C    601-674. 

Definitions 
§100!.  I     Act. 

Acf  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  X3S.C.  601  et  seq). 

§  1004s2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture,  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties 
of  the  Secretary  of  AgrlciUture. 
§  1004.3     Department  of  Agrirulture. 

"Department  of  Agriculture"  means 
the  United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  as  may 
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be  authorized  by  Act  of  Congress,  or  by 
Executive  order,  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

§  1004.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit.  - 

§  1004.5      DeluKare     Valley     niarketinf: 
area. 

"Delaware  Valley  marketing  area", 
called  the  "marketing  area"  in  this  part 
means  all  the  territory  in  the  Common- 
wealth of  Pennsylvania  situated  within 
the  following  boundary  line:  Beginning 
at  a  point  in  the  Pennsylvania  State  Une 
at  the  northern  boundary  of  the  Lower 
Makefleld  township  line  in  Bucks  County, 
thence  first  westerly,  thence  southerly 
along  said  Lower  Makefield  township 
line  to  the  Middletown  township  line; 
thence  westerly  and  southerly  along  the 
Middletown  township  line  to  the  Lower 
Southampton  township  line;  thence 
northerly  and  thence  westerly  along  the 
Lower  Southampton  township  line  to  the 
Montgomery  County  line;  thence  north- 
erly along  the  Montgomery  County  line 
to  the  Trenton  cut-ofif  of  the  Pennsyl- 
vania Railroad;  thence  westerly  along 
said  railroad  to  the  Upper  Emblin  town- 
ship line,  thence  along  the  southern  and 
western  boundaries  of  Upper  Ehiblin 
township  to  the  Whitemarsh  township 
line,  thence  southerly  along  the  White- 
marsh  township  line  to  the  lower  Merlon 
township  line ;  thence  along  the  northern 
boundary  of  lower  Marlon  township  to 
the  Delaware  County  line;  thence 
northerly,  westerly  and  southerly  along 
the  Delaware  County  line  to  the  Perm- 
sylvania  State  line;  thence  easterly  and 
northerly  along  the  Pennsylvania  State 
line  to  the  point  of  beginning ;  all  of  that 
territory  situated  within  and  bounded 
on  the  north,  east  and  west  by  the 
boundary  line  of  the  State  of  Delaware, 
and  on  the  south  by  the  Chesapeake  and 
Delaware  Canals,  all  of  which  area  lies 
within  New  Castle  County.  Delaware  and 
all  of  the  territory  in  the  State  of  New 
Jersey  within  the  outer  boundaries  of  the 
following  counties:  Atlantic,  Burlington, 
Camden,  Cape  May.  Cumberland. 
Gloucester,  Mercer,  Salem,  and  Ocean 
(except  the  boroughs  of  Bay  Head. 
Beachwood.  Island  Heights.  Lakehurst! 
Lavallette,  Mantoloking,  Ocean  Gate. 
Pine  Beach.  Point  Pleasant.  Point  Pleas- 
ant Beach,  Seaside  Heights,  Seaside  Park. 
South  Toms  River,  and  the  townships  of 
Berkeley.  Brick,  Dover,  Jackson.  Lake- 
wood.  Manchester,  and  Plumsted). 

§  1004.6      Cooperative  H^M>riation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

'a I  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act" ;  and 

(b»  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 
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§  1004.7      Plant. 

Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper- 
ated by  one  or  more  persons  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  are  re- 
ceived from  dairy  farmers  or  processed 
or  packaged:  Provided,  That  a  separate 
establishment  used  only  for  the  purpose 
of  transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck,  or  only  as  a 
distribution  depot  for  fluid  milk  prod- 
ucts in  transit  for  route  distribution  shall 
not  be  a  plant  under  this  definition. 

§1004.8      Producer  milk  plant. 

"Producer  milk  plant"  means: 
(ai   A  pasteurizing  or  bottling  plant 
from  which  during  the  month  route  dis- 
position is  made  in  the  marketing  area; 
or 

(b>  Any  plant  from  which,  during  the 
month,  milk  in  the  form  of  fluid  milk 
products  is  moved  to  and  received  at  a 
plant  pursuant  to  paragraph  (a)  of  this 
section  unless  Class  n  utilization  Is 
claimed  for  the  fluid  milk  products  so 
transferred  by  both  the  transferor  and 
transferee  handler  in  filing  reports  pur- 
suant to  §  1004.30  and  a  sufficient 
quantity  of  Class  II  utilization  is  avail- 
able, after  making  assignments  pursuant 
to  §  1004.47(b)  (1)  through  (5)  and  the 
corresponding  steps  of  §  1004.47(c),  in 
the  transferee  plant  to  cover  such 
claimed  classification:  Provided,  That 
in  the  case  of  a  systemic  operation  in 
which  the  same  handler  operates  tmtli  a 
pasteurizing  or  bottling  plant(s)  qualify- 
ing as  a  producer  milk  plant (s)  imder 
paragraph  (a)  of  this  section  and  one 
or  more  receiving  plant(s),  any  such 
plant' s)  as  the  handler  may  designate 
shall  be  included  in  the  system  with  pro- 
ducer milk  plant  status  upon  written 
notice  to  the  market  administrator 
setting  forth  the  plant(s)  to  be  Included 
and  the  period  during  which  such  desig- 
nation shall  apply.  Such  notice  and  no- 
tice of  any  changes  in  designation  shall 
be  furnished  on  or  before  the  15th  day  of 
the  month  preceding  the  month  to  which 
the  notice  appUes. 

§1004.9      Nonproducermilk  plant. 

"Nonproducer  milk  plant"  means  any 
milk  receiving,  manufacturing,  process- 
ing, bottling  or  distributing  plant  other 
than  a  producer  milk  plant. 

§  1004.10      Handler. 

"Handler"  means: 

'a)  Any  person  in  his  capacity  as  the 
operator  of  a  producer  milk  plant ;  or 

» b »  Any  person  in  his  capacity  as  the 
operator  of  a  nonproducer  milk  plant 
which  disposes  of  any  fluid  milk  product 
to  a  producer  milk  plant. 

§1004.11      Producer. 

"Producer"  means  any  person  who 
produces  milk  which  is  received  directly 
at  a  producer  milk  plant  or  is  diverted 
pursuant  to  §  1004.13  (b)  except: 

1  a )  A  producer-handler ;  or 

(b)  A  dairy  farmer  whose  milk  is  re- 
ceived as  milk  diverted  from  a  non- 
producer  milk  plant ;  or 
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fc)  A  dairy  farmer  whose  faran  is  In- 
cluded in  a  pool  bulk  tank  unit  under 
the  New  York-New  Jersey  milk  order. 

§  1004.12      Producer-handler. 

'Producer-handler"  means  any  per- 
son who  operates  as  his  own  personal 
enterprises  both  a  dairy  farm  and  a  pro- 
ducer milk  plant  from  which  route  dis- 
position is  made  in  the  marketing  area 
during  the  month,  but  who  receives  no 
milk  from  other  dairy  farmers. 

§1004.13      Producer  mUk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  which  Is: 

(a)  Received  at  a  producer  milk 
plant  directly  from  producers;  or 

(b)  Diverted  by  the  operator  of  a  pro- 
ducer milk  plant  subject  to  the  condi- 
tions of  subparagraphs  (1)  and  (2)  of 
this  paragraph:  Provided,  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  a  producer  miiv  plant  at  the 
location  of  the  plant  from  which  diverted 
except  that,  for  the  application  of 
S  1004.52  only,  milk  diverted  between 
producer  milk  plants  of  the  ssune  han- 
dler shall  be  priced  as  though  received 
at  the  plant  having  the  lesser  location 
differential: 

(1)  To  another  producer  milk  plant, 
except  that  of  a  producer-handler;  or 

(2>   To  a  nonproducer  milk  plant  (ex- 
cept  another  Federal   order   plant   at 
which  such  milk  would  be  producer  tniiy 
regardless  of  its  status  under  this  order) 
If  the  producer: 

(i)  Held  producer  status  throughout 
the  entire  preceding  month;  or 

(ii)  The  greater  volume  of  his  milk 
from  the  first  day  of  delivery  or  diver- 
sion during  the  current  month  was  phys- 
ically received  at  a  producer  milk  plant. 
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of  certified  milk  in  accordance  with  the 
rules  and  regulations  promulgated  by 
the  American  Association  of  Medical 
Commissions. 

§1004.17      Route  disposition; 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  from  a  plant 
to  retail  or  wholesale  outlets  (including 
any  delivery  by  a  vendor,  from  a  plant 
store  or  through  a  vending  machine) 
except  any  delivery  of  a  fluid  milk  prod- 
uct to  a  plant.  -       1 
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§  1004.20      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of.  the 
Secretary. 

§  1004.21      Powers.  •  I 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

I 


§1004.14     Fluid  mUk  product. 

"Fluid  milk  product"  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  in  the  fonn  of  milk,  skim 
milk,  buttermilk,  ciiltured  buttermilk, 
flavored  mJlk,  milk  drinks  (plain  or 
flavored),  concenU-ated  milk,  and  any 
other  mixture  of  cream  and  milk  or  skim 
milk  containing  less  than  18  percent 
butterfat  (other  than  ice  cream,  ice 
cream  mixes,  milk  shake  mixes,  ice  milk 
mixes,  eggnog,  and  sterilized  products  in 
hermetically  sealed  containers) :  Pro- 
vided. That  when  nonfat  milk  solids  are 
added  for  "fortification",  the  amount  of 
skim  milk  to  be  included  within  this 
definition  shall  be  only  that  amoimt 
equal  to  the  weight  of  skim  milk  in  an 
equal  volume  of  an  unmodified  product 
of  the  same  luiture  and  butterfat  content. 

§  1004.15      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  receipts 
from  any  soiu-ce  in  a  form  other  than  a 
fluid  milk  product  which  are  reprocessed 
or  converted  to  another  product  during 
the  month  and  all  receipts  in  the  form 
of  fluid  milk  products  from  any  source 
other  than  producers  and  producer  milk 
plants  other  than  those  operated  by  pro- 
ducer-handlers. 

§  1004.16     Certified  mUk. 

"Certified  milk"  is  milk  which  Is  pro- 
duced, packaged  and  sold  under  the  label 


§  1004.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  1004.84,  (1)  the  cost  of  his  bond  and 
of  the  bonds  of  his  employees.  (2)  his 
Own  compensation  smd  (3)  all  other  ex- 
penses necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
oflBce  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

(f)  Publicly  disclose  to  the  handlers 
and  producers,  at  his  discretion,  the 
name  of  any  person  who  within  5  days 
after  the  day  upon  which  he  is  required 


to  perform  such  acts,  has  not  made  ri) 
reports  pursuant  to  SS  1004.30  and 
1004.31  or  (2)  payments  pursuant  to 
!§  1004.80  through  1004.84; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part; 

(i)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary  of 
such  handlers'  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
milk  and  butterfat  for  such  handler 
depends;  and 

(j)  On  or  before  the  date  specified 
publicly  announce  by  posting  in  a  con- 
spicuous place  In  his  office  and  by  such 
other  means  as  he  deems  appropriate 
the  following : 

a)  The  5th  day  of  each  month  the 
Class  n  price  and  the  handler  butterfat 
differential,  both  for  the  preceding 
month;  ^ 

(2)  The  15th  day  of  the  month  preced- 
ing the  start  of  each  calendar  quarter 
the  Class  I  price  for  such  calendar  quar- 
ter; 

(3)  The  15th  day  of  each  month,  the 
uniform  price  for  each  handler  com- 
puted pursuant  to  §  1004.71.  the  utiliza- 
tion percentage  for  such  handlers,  and 
the  differentials  applicable  pursuant  to 
§§  1004.81  and  1004.82  afi  for  the  pre- 
ceding month ; 

(4)  Promptly  after  receipt  of  notice 
from  any  handler  of  imit  (system)  desig- 
nations, or  of  changes  therein,  pursuant 
to  the  proviso  of  §  1004.8(b)  the  names 
and  locations  of  plants  so  designated- 
and 

(5)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  1004.50 
(a)  (1)  for  the  preceding  month,  the  13- 
month  average  of  prices  for  milk  for 
manufacturing  purposes  as  determined 
pursuant  to  S  1004.50(b)  (1)  for  the  pe- 
riod ending  with  the  preceding  month 
and  the  12-month  percentage  utilization 
factor  for  the  period  ending  with  the 
preceding  month  calculated  in  the  man- 
ner described  in  f  1004.50(a)  (4)  and  (5). 

Reports,  Records  and  FAcn-rnis 

§  1004.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  for  each 
of  his  producer  milk  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator  the  quantities  of 
skim  milk  and  butterfat  contained  in: 

<a>  Receipts  of  producer  milk  (includ- 
ing such  handler's  own  production) ; 

(b)  Receipts  from  other  producer  milk 
plants  In  the  form  of  fluid  cream  and 
fluid  milk  products; 

(c)  Receipts  of  other  source  milk; 

(d)  Inventories  of  fluid  cream  and 
fluid  milk  products  on  hand  at  the  be- 
ginning and  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 
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(f)  Milk  diverted  from  a  producer  milk 
plant,  from  the  farm  on  which  such  milk 
was  produced  to  another  plant  (s) ;  and 

(g)  Milk  received,  directly  from  the 
farm  on  which  such  milk  was  produced, 
as  milk  diverted  from  a  nonproducer  milk 
plant (s) . 

§1004.31      Other  reports. 

(a)  Each  producer-handler  and  each 
handler  in  his  capacity  as  the  operator 
of  a  nonproducer  milk  plant,  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 
and 

(b»  Each  handler  (except  a  producer- 
handler)  in  his  capacity  as  the  operator 
of  a  producer  milk  plant  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1>  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  of  his 
producer  milk  plants  his  producer  pay- 
roll for  such  month  which  shall  show  for 
each  producer: 

(i)  His  name  and  address; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer; 

(iii)  The  average  butterfat  content  of 
such  milk ;  and 

(iv)  The  net  amount  of  such  handler's 
payment  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions ; 

<2>  His  purchases,  if  any,  of  sweet 
cream  showing  the  quantity  and  source 
of  each  such  purchase  and  the  cost 
thereof  at  Philadelphia; 

(3)  Within  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  informa- 
tion is  not  in  the  files  of  the  market  ad- 
ministrator, or  with  respect  to  any  dairy 
farmer  whose  farm  is  included  in  a  pool 
bulk  tank  unit  as  defined  under  the  New 
York-New  Jersey  milk  order  for  whom 
such  information  is  requested  by  the 
market  administrator,  and  with  respect 
to  a  F>eriod  or  jieriods  of  time  designated 
by  the  market  administrator; 

( i )  The  name  and  address ; 

(11)  The  total  pounds  of  milk  received ; 

(ill)  The  average  butterfat  test  of 
milk  received ;  and 

•  iv)  The  number  of  days  upon  which 
milk  was  received; 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  prescribe:  and 

(5)  Promptly  after  milk  Is  first  re- 
ceived from  any  producer  or  dairy  farmer 
whose  farm  is  included  in  a  pool  bulk 
tank  unit  as  defined  under  the  New 
York-New  Jersey  milk  order: 

<i)  The  name  and  address  of  such 
producer; 

<ii»  The  date  upon  which  such  milk 
was  first  received;  and 

(Hi)  The  plant  at  which  such  milk 
was  received. 

§  1004.32      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  mar- 
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ket  administrator  to  verify  or  establish 
the  correct  data  which  are  required  to 
be  reported  pursuant  to  this  part  and 
the  payments  required  to  be  made  pur- 
suant to  this  part. 

§  1004.33      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c(15mA)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec- 
ords, or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation,  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

Classification 

§  1004.40      Skim  milk  and  butterfat  to  be 
clais»>ified. 

All  skim  milk  and  butterfat  received 
within  the  month  at  each  producer  milk 
plant  and  which  Is  required  to  be  re- 
ported pursuant  to  §  1004.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  1004.41 
through  1004.47. 

§  100^1.41       Cla.<>Kes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1004.43  through  1004.45.  the  classes  of 
utilization  shall  be  as  follows : 

(a»  Class  I  milk.  Class  I  milk  shall 
he  all  skim  milk  (including  reconsti- 
tuted skim  milk)  and  butterfat; 

( 1 )  Disposed  of  in  the  form  of  fiuid 
milk  products,  except  as  provided  in 
paragraph  (b)  (2),  (3)  and  (5)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  II 
milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

<  2 )   Disposed  of  for  livestock  feed : 

(3)  Contained  in  any  fluid  milk  prod- 
uct which  is  dumped,  provided  that  the 
handler  shall  give  such  advance  notice 
as  the  market  administrator  may  re- 
quire ; 

(4)  Contained  in  inventory  of  fluid 
cream  and  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

<5)  Disposed  of  In  the  form  of  fluid 
milk  products  and  used  in  soup,  candy, 
bakery  products  or  any  other  nondairy 
commercial  food  product,  but  not  in- 
cluding such  dispositions  to  retail  es- 
tablishments which  dispose  of  milk  both 
for  fiuid  and  other  uses; 

( 6  >  In  skim  milk  contained  in  any  for- 
tified fiuid  milk  product  in  excess  of  the 
pounds  of  skim  milk  in  such  product  clas- 
sified as  Class  I  milk  pursuant  to  para- 
graph fa)  (1)  of  this  section: 
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(1)  In  actual  plant  shrinkage  not  to 
exceed  two  percent  of  skim  milk  and 
butterfat.  respectively,  in  producer  milk: 
and 

(8)   In  shrinkage  of  other  source  milk. 

§  1004.42      Shrinkage     of     ether     source 
milk. 

The  market  administrator  shall  deter- 
mine shrinkage  of  other  source  milk  for 
each  producer  milk  plant  as  follows: 

<a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  plant;  and 

<b)  Assign  a  pro  rata  share  of  the 
shrinkage  computed  pursuant  to  para- 
graph <a)  of  this  section  to  skim  milk 
and  butterfat,  respectively,  to  other 
source  milk  on  the  basis  of  the  percent- 
age that  such  skim  milk  and  butterfat 
represents  of  total  receipts  of  skim  milk 
and  butterfat,  respectively,  to  which 
shrinkage  may  be  assigned  to  Class  n 
milk  pursuant  to  §  1004.41  <b)  (7)  and 
<8). 

§  1004.43      Responsibility    of    handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shsdl 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  1004.44      Transfers. 

Skim  milk  and  butterfat  disposed  of 
each  month  in  the  form  of  a  fiuid  milk 
product  from  a  producer  milk  plant  shall 
be  classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  to  another  producer  milk  plant, 
except  that  of  a  producer-handler,  un- 
less utilization  as  Class  n  milk  is  claimed 
by  both  handlers  in  their  reports  sub- 
mitted for  the  month  to  the  market  ad- 
ministrator pursuant  to  S  1004.30.  The 
amount  of  skim  milk  or  butterfat  so  as- 
signed to  Class  n  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  Class 
n  milk  in  the  plant  of  the  transferee 
handler  after  making  the  assignments 
pursuant  to  §  1004.47(b)  (1)  through  (8) 
and  the  corresponding  steps  of  §  1004.47 
(c)  and  the  assignment  of  cream  trans- 
fers pursuant  to  §  1004.45,  and  any  ad- 
ditional amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk.  If  either  or  both  handlers  have 
received  other  source  milk  except  milk 
priced  under  another  Federal  order,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I  milk 
utilization  to  the  producer  milk  of  both 
handlers ; 

( b )  As  Class  I  milk  if  trtinsf erred  to  a 
producer-handler ; 

<c)  In  the  class  or  classes  to  which 
assigned  under  another  Federal  order  if 
transferred  to  a  nonproducer  milk  plant 
regulated  by  the  other  order  to  the  ex- 
tent such  transfers  are  not  offset  by  re- 
ceipts of  milk  and  skim  milk  from  the 
same  other  Federal  order  plants:  Pro- 
vided, That  (1)  if  any  milk  is  disposed 
of  In  the  New  York -New  Jersey  market- 
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ing  area,  either  on  routes  or  to  regulated 
plants,  which  Is  subject  to  the  classifica- 
tion and  pricing  provisions  of  Order  No. 
2  It  shall  be  classified  in  accordance  with 
Its  classification  assignment  under  the 
New  York -New  Jersey  order,  or  (2)  if 
such  milk  is  subject  to  "partial  pooling" 
under  another  Federal  order  it  shall  be 
classified  in  accordance  with  the  utiliza- 
tion reflected  by  the  blend  price  com- 
puted under  such  order;  and 

(d)  As  Class  I  milk  If  transferred  or 
diverted  In  bulk  to  a  nonproducer  milk 
plant  which  is  not  subject  to  another 
Federal  order  or  refrigerated  holding  fa- 
cilities unless: 

(1>  The  transferring  handler  claims 
Class  n  use  in  his  report  submitted  pur- 
suant to  9  1004.30 ; 

(2)  The  operator  of  the  nonproducer 
milk  plant  or  refrigerated  holding  facility 
maintains  books  and  records  which  are 
made  available  for  the  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  for 
such  Class  n  use;  and 

(3)  If  the  conditions  as  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph are  met,  the  market  administrator 
shall  classify  such  transfers  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  in  such  nonproducer  milk 
plant  or  refrigerated  holding  facility; 

(ii)  Allocate  receipts  from  dairy  farm- 
ers determined  to  be  the  regular  source 
of  supply  of  the  nonproducer  milk  plant 
to  the  highest  use  beginning  with  Class  I 
milk.  Allocate  transferred  milk  to  Class 
I  milk  to  the  extent  remaining,  except 
that  if  receipts  from  this  and  other  or- 
ders issued  pursuant  to  the  Act  exceed 
the  amoimt  remaining,  the  amount  of 
such  transferred  milk  allocated  to  Class 
I  milk  shall  be  not  less  than  that  ob- 
tained by  prorating  the  remaining  Class 
I  utilization  in  accordance  with  the  re- 
ceipts from  all  such  plants  at  the  non- 
producer  milk  plant;  and 

(ill)  In  the  case  of  a  refrigerated 
holding  facility  transferring  a  fluid  milk 
product  to  a  nonproducer  milk  plant 
such  product  shall  be  Class  I  milk  unless 
the  nonproducer  milk  plant  to  which 
such  product  is  transferred  meets  the 
conditions  set  forth  in  subparagraph  (2) 
and  (3)  (ii)  of  this  paragraph. 

§  1004.45     Transfers  of  cream. 

Cream  containing  18  percent  or  more 
butterfat  disposed  of  each  month  from 
a  producer  milk  plant  shall  be  classified : 
(a)  As  Class  n  milk  if  transferred  to  a 
producer  milk  plant  of  another  handler: 
Provided,  That  the  cream  so  assigned  to 
Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  II 
milk  In  the  plant  of  the  transferee 
handler  after  the  allocation  of  receipts 
from  plants  subject  to  regulation  under 
other  Federal  orders,  pursuant  to  sub- 
paragraph (8)  of  §  1004.47  (b)  and  (c) 
and  any  additional  amounts  of  cream 
shall  be  classified  as  Class  I  milk;  (b)  as 
Class  II  milk  if  transferred  to  a  pro- 
ducer-handler; and  (c)  as  Class  n  milk 
if  transferred  to  a  nonproducer  milk 
plant. 

§  1004.46      Computation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
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other  obvious  errors  the  reports  of  each 
handler  for  each  producer  milk  plant 
submitted  pursuant  to  §  1004.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
mUk  and  Class  n  milk  in  each  producer 
milk  plant  of  such  handler:  Provided, 
That  if  any  of  the  water  contained  in  the 
milk  or  skim  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  therein  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1004.47      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1004.46  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  at  each  producer  milk 
plant  as  follows : 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  other  source 
milk  from  dairy  farmers  who  are  pro- 
ducers in  a  pool  bulk  tank  unit  as  de- 
fined pursuant  to  Part  1002  (New  York- 
New  Jersey)  and/or  the  pounds  of  skim 
milk  which  are  priced  and  pooled  under 
any  Federal  order  with  a  marketwide  f>oo1 
in  an  amount  not  to  exceed  the  pounds 
of  skim  milk  disposed  of  as  Class  I  milk 
(Class  I-A  and  skim  milk  subject  to 
the  fiuid  skim  differential  in  Part  1002) 
in  the  marketing  area  of  another  Fed- 
eral order,  if  the  other  Federal  order  in 
which  Class  I  sales  are  made,  provides 
for  the  offsetting  of  such  Class  I  sales  by 
the  purchase  of  the  equivalent  amounts 
of  Class  I  products; 

(b)  Skim  milk  remaining  after  the 
computation  of  paragraph  (a)  of  this 
section  shall  be  allocated  in  the  follow- 
ing manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds  of 
skim  milk  in  producer  milk  classified  pur- 
suant to  §  1004.41(b)(7)  : 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  certified  milk  in 
packaged  form ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk, 
any  remaining  pounds  of  skim  milk  in 
other  source  milk  in  the  form  of  fiuid 
mUk  products  received  during  the  month 
in  consumer-type  packages  from  a  fully 
regulated  plant  under  another  Federal 
order  if  classified  and  priced  as  Class  I 
milk  under  such  order,  or  subject  to 
such  classification  and  pricing  or  the 
equivalent  thereof  if  assigned  to  Class 
I  mUk  under  this  order; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  CJlass  II  milk 
the  total  pounds  of  skim  milk  received 
in  the  form  of  a  fluid  milk  product  in  re- 
ceipts from  a  producer-handler  as  de- 
fined in  any  Federal  order ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in  se- 
quence, beginning  with  Class  U  milk,  the 
pounds  of  skim  milk  in  receipts  of  other 
source  milk; 

(i)  In  the  form  of  cream  containing 
18  percent  or  more  butterfat ; 


(11)  In  the  form  of  condensed  skim 
milk  or  nonfat  dry  milk  utlllzsed  in  a 
reconstituted  or  fortified  product;  and 

(ill)  In  other  Class  n  products  which 
are  reprocessed  or  converted  to  another 
product  dxxring  the  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
sequence,  beginning  with  Class  II  milk, 
the  pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fiuid  milk 
products  at: 

(i)  Any  producer  milk  plant  pursuant 
to  §  1004.8<b)  from  a  nonproducer  milk 
plant  not  regulated  under  any  Federal 
order ; 

(ii>  Any  producer  milk  plant  pursuant 
to  §  1004.8(a)  from  any  nonproducer 
milk  plant  which  is  not  regulated  under 
any  other  Federal  milk  order  if  the  oper- 
ators of  both  plants  have  claimed  in 
writing  Class  n  utilization  at  or  before 
the  time  handler  reports  are  due  pur- 
suant to  §  1004.30. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  a  fluid  milk  prod- 
uct which  is  priced  imder  another  Fed- 
eral order  and  not  allocated  pursuant  to 
paragraph  (a)  of  this  secUon  to  the 
extent  such  receipts  are  not  offset  by 
transfers  of  skim  milk  to  the  same  other 
Federal  order  plants,  as  follows: 

(i)  In  sequence,  beginning  with  Class 
II  milk,  if  received  at  a  producer  milk 
plant  defined  in  §  1004.8(b)  in  bulk,  or 
in  consumer-type  packages  but  not  allo- 
cated to  Class  1  milk  in  subparagraph  (3) 
of  this  paragraph: 

(ii)  Pro  rata  from  each  class,  if  re- 
ceived at  a  producer  milk  plant  defined 
in  §  1004.8(a)  in  bulk:  Prwided.  That 
the  quantity  assigned  under  this  sub- 
division shall  not  exceed  the  quantity 
classified  and  priced  as  Class  I  milk 
under  the  other  order  or  subject  to  such 
classification  and  pricing  or  the  equiv- 
alent thereof  if  assigned  to  Class  I  milk 
under  this  order;  and 

(iii)  In  sequence,  beginning  with  Class 
n  milk,  if  received  at  a  producer  milk 
plant  defined  in  S  1004.8(a)  in  consumer- 
type  packages  or  in  bulk  but  not  allocated 
to  Class  I  milk  in  subparagraph  (3)  of 
this  paragraph  or  subdivision  (li»  of  this 
subparagraph; 

<8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  Class  II  milk, 
the  pounds  of  skim  milk  contained  in  in- 
ventory of  fiuid  cream  and  fiuid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  in  receipts  from  other  pro- 
ducer milk  plants  and  assigned  to  such 
class  pursuant  to  §§  1004.44(a)  and 
1004.45(a) :  Provided,  That  if  the  pounds 
of  skim  milk  of  such  receipts  to  be  sub- 
tracted from  Class  n  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  such  class,  the  balance  shall  be  sub- 
tracted from  the  remaining  pounds  of 
skim  milk  in  Class  I  milk; 

(10)  Add  to  the  remaining  jwunds 
of  skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(11)  If  the  remsuning  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
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of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  series  beginning  with 
Class  II  milk.  Any  amount  so  subtract- 
ed shall  be  known  as  "overage"; 

(Ct  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraphs  (a) 
and  'b>  of  this  section;  and 

(d '  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro- 
duc'.  1  milk  in  each  class,  pursuant  to 
paiav^:aphs  <b)  and  ic"  of  this  section, 
and  determine  the  weighted  average 
butterfat  content  of  each  class. 

Minimum  Prices 

§  100!.. SO      Cla^!^  prices. 

Subject  to  the  provisions  of  §  1004.51 
and  ?  1004.52  each  handler  shall  pay.  at 
the  time  and  in  the  manner  set  forth  in 
§  1004  80  for  each  hundredweight  of  milk 
containing  3.5  percent  of  butterfat  re- 
ceived at  his  producer  milk  plant's*  dur- 
ing the  month  from  producers  or  a  co- 
operative association,  not  less  than  the 
following  prices: 

(a>  Class  I  milk.  For  each  month  in 
each  calendar  quarter  through  June  1965, 
the  price  per  hundredweight  of  Class  I 
milk  shall  be  the  price  computed  for 
such  quarter  pursuant  to  subparagraphs 
(1»  through  (5)  of  this  paragraph: 

( 1 1  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph for  the  second,  third  and 
fourth  months  preceding  the  first  month 
of  the  pricing  quarter  and  divide  the 
sum  of  these  indexes  by  15.  The  result 
shall  be  the  formula  index: 

(II  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period  by  dividing  by  0.99614.  the  aver- 
age of  the  four  latest  weekly  index  fig- 
ures 'those  available  on  the  15th  day  of 
the  following  month)  of  wholesale  com- 
modity prices  as  reported  on  a  1957- 
1959  base  by  the  Bureau  of  Labor  Sta- 
tistics, United  States  Department  of 
Labor: 

(iii  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed 
dair>-  feed,  using  a  1957-58  base  period, 
by  dividing  by  0.03896  the  monthly  price 
for  such  feed  published  by  the  Pennsyl- 
vania Federal-State  Crop  Reporting 
Service : 

<iiii  Compute  an  index  of  prices  re- 
ceived by  Pemisylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-58 
base  period,  by  dividing  by  2  103  the 
monthly  index  published  by  the  Pennsyl- 
vania Federal -State  Crop  Reporting 
Service ; 

'iv'  Compute  an  index  of  prices  for 
milk  for  manufacturing  purposes,  fob. 
plant  United  States,  as  reported  by  the 
Department  of  Agriculture,  using  a  1961- 
62  base  period,  by  dividing  by  .030707  the 
monthly  average  prices  determined  pur- 
suant to  paragraph  (bxD  of  this  sec- 
tion, and  adjust  the  result  for  seasonal 
variation  by  dividing  by  the  applicable 
figure  indicated  below  for  such  month: 

J*i   -  1.023  July .988 

^^   1.014  Aug .997 

Mar 1.006  Sept l.OOO 

^Pr .980  Oct    1   004 

May .976  Nov i  014 

J»we --     .984  Dec    1,014 
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(V)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disiX)sition  using 
a  1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  bhe  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  fully  regulated  as 
a  result  of  their  sales  in  the  marketing 
area  other  than  in  the  State  of  New 
Jersey  and  excluding  Class  I  milk  dis- 
position (on  route  or  otherwise)  outside 
the  marketing  area  by  any  handler  whose 
route  disposition  in  the  marketing  area, 
exclusive  of  New  Jersey,  is  less  than  5.0 
percent  of  his  total  route  disposition, 
and  excluding  any  duplication  because 
of  disposition  between  plants,  and  adjust 
the  result  for  seasonal  variation  by  di- 
viding by  the  applicable  figure  indicated 
below  for  the  month : 

Jan 1   009  July 0  946 

Feb    1.023  Aug 949 

Mar 1.011  Sept 1.020 

Apr 1.025  Oct    1.046 

May 1   010  Nov    1.005 


June 


966       Dec 


990 


(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3».  (4»,  and  (5>  of 
this  paragraph  the  Class  I  price  shall  be 
that  price  indicated  for  the  pricing  quar- 
ter in  the  following  Class  I  price  schedule 
in  the  line  corresponding  to  the  bracket 
in  which  the  formula  index  computed 
pursuant  to  subparagraph  (D  falls,  or 
if  such  index  value  is  not  within  a 
bracket,  the  price  for  the  calendar  quar- 
ter shall  be  determined  by  the  adjacent 
index  bracket  which  is  the  same  as  or 
nearest  to  the  bracket  equivalent  to  the 
price  in  the  previous  quarter; 

CLAS8  1  Price  S<hedui.k 

I  PRICE  PER  HrNDREOWEIGHT] 


Kormul.i  index 


At  least  but  less 
than— 

80.0 '-«2.0 

83.*k-86.8 

87.6-89.6 

91  4-93.4 

95.11-97.2 

90.0-101.0 

102.8-104.8 

106.6-106.6 

110.4-112.4 

114.2-116.2 

U8.0- 120.0 


1st 

rjuarter 

(Jan., 

Feb., 

Mar.) 


4.4S 
4.  66 
4.85 
6.06 
.S.25 
5.46 
5.66 
5.8A 
6.05 
6.25 
6.45 


2d 

quarter 
(Apr., 
May, 
June) 


4.05 

4.25 
4.45 
4.65 

4  S5 

5  05 
5.26 

6  45 
5.65 
5.85 
6.06 


3d 

quarter 

(July, 

AUR., 

Sept.) 


4.45 

4.65 
4.85 
S.Wi 
5.25 
5.  45 
6.65 
5.85 
6.05 
6  25 
6.45 


4tb 

quarter 

(Oct.. 

Nov., 

Dec  ) 


4.85 
5.05 
6.25 

5  45 
5.65 
5.85 

6  05 
6.25 
6.45 
6.65 
6.85 


'  If  the  formula  index  is  more  than  120.0  or  less  than 
80.n  this  Ulilc  shall  l>e  extended  at  the  same  rate  as  the 
increase  or  decrease  in  tlie  preceding  bracket. 

(3 )  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indicated 
for  the  first  and  third  quarters  for  the 
bracket  in  which  the  formula  index  com- 
puted pursuant  to  subparagraph  ( 1 » 
falls)  is  greater  than  $2.60  over  the  sim- 
ple average  of  prices  of  selected  Mid- 
western condensaries  as  reported  by  the 
Department  of  Agriculture  for  the  12- 
month  period  ending  with  the  second 
month  preceding  the  quarter  for  milk  of 
3.5  percent  buWerfat,  the  Class  I  price 
for  such  quarter  shall  be  adjusted  down- 
ward (in  multiples  of  20  cents*  to  a 
price  so  adjusted  which  will  be  within 
such  $2.60  variance; 

<4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
more  per  hundredweight  than  the  price 
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prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant?  to  sub- 
paragraph (3)  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  fully  regulated  as  a 
result  of  their  sales  in  the  marketing  area 
other  than  in  the  State  of  New  Jersey 
during  the  12-month  period  ending  with 
the  second  preceding  month  are  less  than 
129  percent  of  total  Class  I  disposition  by 
such  plants  in  the  same  period  (exclud- 
ing any  duplication  because  of  disposi- 
tion between  plants),  and  shall  be  an 
addil'ional  20  cents  more  if  the  percen- 
tage of  such  receipts  to  such  disposition 
is  less  than  126:  Provided,  That  the  price 
adjustment  pursuant  to  this  subpara- 
graph shall  not  exceed  an  amount  which 
will  result  in  a  Class  I  price  equal  to  the 
Class  I  price  for  Che  same  quarter  of 
the  preceding  year  plus  80  cents:  and 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
less  per  hundredweight  than  the  price 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph <3)  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  fully  regulated  as  a 
result  of  their  sales  in  the  marketing  area 
other  than  in  the  State  of  New  Jersey 
during  the  12-month  period  ending  with 
the  second  preceding  month  are  more 
than  139  percent  of  total  Class  I  dispo- 
sition by  such  plants  in  the  same  period 
(excluding  any  duplication  because  of 
disposition  between  plants) ,  and  shall 
be  an  additional  20  cents  less  if  the  per- 
centage of  such  receipts  to  such  dispo- 
sition is  more  than  142:  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

(b)  Class  II  milk.  The  price  per 
hundredweight  of  Class  II  milk  shall  be 
determined  for  each  month  as  follows: 
( 1 )  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f .o.b.  plants 
United  States,  as  reported  on  a  prelimi- 
nary basis  by  the  Department  of  Agri- 
culture for  the  month,  by  subtracting  for 
each  one-tenth  of  one  percent  of  average 
butterfat  content  above  3.5  percent,  or 
adding  for  each  one-tenth  of  one  per- 
cent of  average  butterfat  content  below 
3.5  percent  an  amount  per  hundred- 
weight which  shall  be  calculated  by  the 
market  administrator  by  multiplying  by 
0.125  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92 -score)  butter  at 
wholesale  in  the  New  York  market  as 
reported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day.  inclusive,  of  the  current  month  by 
the  Department  of  Agriculture:   and 

(2-  Adjtist  the  result  obtained  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Amount  Amount 

Month:  (cents)        Month:  [cents) 

Jan -tie  July    4-16 

Feb    +15  Aug +23 

Mar +08  Sept    +19 

Apr +04  Oct    +19 

May    +01  Nov +19 

June +02  Dec    +19 
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§  1004.51      Battcrfat     difTerentials     to 
handlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices  for 
the  month  calculated  pursuant  to 
S  1004.50  shall  be  increased  or  decreased, 
respectively,  for  each  one- tenth  of  one 
percent  variation  in  butterfat  content  by 
the  appropriate  rate,  rounded  in  each 
case  to  the  nearest  one-tenth  cent  de- 
termined as  follows: 

(a)  Class  I  milk.  Divide  by  35  an 
amount  calculated  as  follows:  Add  all 
market  quotations  (using  the  midpoint  of 
any  weekly  range  as  one  quotation)  of 
prices  per  40-quart  can  of  fresh  sweet 
cream  of  bottling  quality  of  40  percent 
butterfat  content,  not  including  prices 
for  cream  carrying  special  municipal  ap- 
provals, reported  at  Philadelphia  for  each 
week  ending  within  the  month  by  the  De- 
partment of  Agriciilture,  divide  by  the 
number  of  quotations,  subtract  $2.00, 
divide  by  9.7143:  Provided,  That  such 
butterfat  differential  shall  not  be  less 
than  that  provided  pursuant  to  para- 
graph (b)  of  this  section: 

(b)  CloM  II  mUk.  MulUply  by  0.120 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
reported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  Department  of  Agricultiure  for  Grade 
A  (92-score)  butter  in  the  New  York 
City  market. 

§  1004.52      LfMralion  differentiala  lo  han- 
dlers. 

(a)  Subject  to  the  conditions  of  para- 
graph (b)  of  this  section  and  the  proviso 
of  5  1004.13(b),  for  that  milk  received 
from  producers  at  a  producer  milk  plant 
located  45  miles  or  more  from  the  near- 
est of  the  City  Halls  in  Philadelphia, 
Pennsylvania;  Trenton  or  Atlantic  City, 
New  Jersey;  by  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, and  classified  as  Class  I  or 
Class  n  milk,  respectively.  Class  I  and 
Class  n  prices  shall  be  reduced  at  the 
rate  set  forth  In  the  following  schedule 
according  to  the  location  of  the  producer 
milk  plant  where  such  milk  was  received 
from  producers; 

(1)  Classlmilk. 

Rate  per 
Distance  of  plant  from  hujidredweight 

nearest  City  Hall :  ( cents ) 

45    miles 33.0 

Eacb  additional  10  miles  or  fraction 

thereof  an  addltlonai 1.  5 

(2)  Class  n  milk. 

Rate  per 
Distance  of  plant  from  hundrediceight 

nearest  City  HaU :  ( cents ) 

45  to  70  miles 5.0 

Each  additional  70  miles  or  fraction 

thereof  an  additional 10 

(b)  In  the  case  of  producer  milk 
plants  operated  by  the  same  handler  as 
part  of  a  system,  the  amount  of  Class  I 
and  Class  n  milk  to  which  the  adjust- 
ments set  forth  in  paragraph  (a)  of  this 
section  shall  apply  shall  be  determined 
as  follows : 

(1)  Increase  the  Class  I  utilization  at 
the  producer  milk  plant (s)  specified  in 
§  1004.8(a),  operated  by  such  handler 
and  at  which  no  location  adjustment  ap- 
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plies,  by  5  percent  or  by  an  amount  which 
is  not  in  excess  of  the  Class  n  utilization 
at  such  plant(s) .  whichever  is  less,  and 
deduct  the  amount  of  any  such  increase 
from  the  Class  n  utilization  at  such 
plant  (s) ; 

(2)  Add  to  the  adjusted  Class  I  and 
Class  n  utilization  computed  pursuant 
to  subparagraph  (1>  of  this  paragraph 
the  Class  I  and  CHass  n  utilization,  re- 
spectively at  other  producer  milk  plants 
in  the  system ; 

(3)  Assign  the  Class  I  utilization  com- 
puted pursuant  to  subparagraph  (2)  of 
this  paragraph  first  to  receipts  of  pro- 
ducer milk  at  producer  milk  plants  op- 
erated by  such  handler  and  at  which  no 
location  adjustments  apply  and  any  re- 
maining Class  I  utilization  shall  be  as- 
signed to  receipts  of  producer  milk  at  the 
remaining  plant (s)  in  the  system  to  the 
extent  that  milk  is  moved  from  such 
plant(s)  in  the  form  of  fluid  milk  prod- 
ucts, in  sequence,  beginning  with  the 
plant  at  which  the  lowest  location  ad- 
justment rate  applies :  and 

(4)  Receipts  from  producers  which  are 
not  assigned  to  Class  I  utilization  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph shall  be  assigned  to  Class  n  milk. 

§  1004.53      Equivalent  prices  or  indexes. 

If  for  any  reason  a  price  or  index 
specified  by  this  part  for  use  in  comput- 
ing class  prices  or  other  purposes  Is  not 
reported  or  published  in  the  manner  de- 
scribed in  this  part,  the  market  adminis- 
trator shall  use  a  price  or  index  deter- 
mined by  the  Secretary  to  be  equivalent 
or  comparable  with  the  factor  which  is 
specified. 

Application  of  Phovisions 

§  1004.60      Producer-handler. 

Sections  1004.40  through  1004.47, 
1004.50  through  1004.53.  1004.70  and 
1004.71,  and  1004.80  through  1004.84  shall 
not  apply  to  a  producer-handler. 

§  1004.61      Plants   subject   to  other   Fed- 
eral orders. 

(a)  Any  plant  qualified  to  be  both  a 
producer  milk  plant  pursuant  to  §  1004.8 

(a)  and  a  regulated  plant  under  the  pro- 
visions of  any  other  Federal  order  shall 
be  fully  subject  to  the  provisions  of  this 
order  during  any  month  In  which  it  dis- 
poses of  in  this  marketing  area  on  routes 
and  to  other  producer  milk  plants  a 
greater  volume  of  its  Class  I  milk  (as 
defined  In  this  part)  than  the  volume 
of  Class  I  milk  (as  defined  in  such  other 
Federal  milk  order)  disposed  of  as  route 
disposition  in  such  other  marketing  area 
and  to  regulated  plants  under  the  other 
Federal  milk  order,  unless,  notwithstand- 
ing that  it  would  be  regulated  under  this 
part  it  is  nevertheless  regulated  under 
such  other  order. 

(b)  Any  plant  qualified  to  be  both  a 
producer  milk  plant  pursuant  to  §  1004.8 

(b)  and  a  regulated  plant  under  the  pro- 
visions of  any  other  Federal  order  shall 
be  fully  subject  to  the  provisions  of  this 
order  during  any  month  In  which  it  dis- 
poses of  a  greater  volume  of  it  Class  I 
milk  (as  defined  in  this  part)  to  producer 
milk  plants  under  this  order  than  the 
volume  of  Class  I  milk  <  as  defined  in  such 
other  Federal  order)  disposed  of  to 
plants  at  which  milk  is  priced  and  pooled 


under  such  other  order  unless  it  would 
be  d.  regulated  plant  by  virtue  of  route 
distribution  under  such  other  order  or, 
notwithstanding  that  it  would  be  regu-' 
lated  under  this  part,  it  is  nevertheless 
regulated  under  such  other  order. 

(c)  Any  producer  milk  plant  qualified 
pursuant  to  §  1004.8  which  is  a  fully  reg- 
ulated  plant  under  another  Federal  order 
shall  not  be  subject  to  the  provisions  of 
§  1004.50  through  1004.52,  1004.70 
through  1004.71,  and  1004.80  through 
1004.84  except  as  such  provisions  apply 
to  payments  to  a  cooperative  association 
in  its  capacity  as  the  operator  of  any 
plant  which  is  a  producer  milk  plant 
under  this  part  and  an  unregulated  plant 
under  the  other  Federal  order:  Provided, 
That  for  purposes  of  determining  the 
status  under  this  part  of  such  plant's 
otherwise  unregulated  supply  sources,  the 
assignment  under  such  other  order  of  (l) 
producer  receipts,  (2)  receipts  from  other 
regulated  plants,  and  (3)  other  source 
receipts  on  which  any  compensatory 
payment  was  appUcable  shall  be  recog- 
nized by  equivalent  assignment  under 
this  order  prior  to  the  application  of 
§  1004.47  with  respect  to  other  receipts  at 
such  plant. 

(d)  In  the  case  of  the  New  York-New 
Jersey  order,  equivalent  assignment  un- 
der this  part  shall  be  as  follows: 

New  Tork-New  Jersey    i  Delaware  Valley 

Order:  I  Order  (Clou) 

Class  1-A  or  I-B_.-j-_ I 

Class   II n 

Class    in n 

Skim  milk  subject  to  the  fluid  skim 
differential 4 I 

Determination  of  Uniform  Pricis 

§  1004.70      Net  obligation  of  handlers 

The  net  obligation  of  each  handler 
for  producer  milk  received  at  each  of  his 
producer  milk  plants  each  month  shaO 
be  the  sum  of  money  computed  by  the 
market  administrator  as  follows : 

(a)  Multiply  the  total  hundredwdght 
of  such  milk  in  each  class  by  the  appli- 
cable class  price ; 

(b)  Add  together  the  resultinr 
amount; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  1004.47  (bxil)  and  (c)  by  the  appli- 
cable class  price; 

(d)  Add  or  subtract  as  the  case  maybe 
the  amount  necessary  to  correct  erron 
discovered  by  the  market  admintstrator 
in  the  verification  of  such  handler's  re- 
ceipts and  utilization  of  milk  for  the 
previous  month (s) ;  and 

fe)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  appropriate  Class  I  price  for 
the  current  month  by  the  hundred- 
weight of  producer  milk  classified  In 
Class  n  during  the  preceding  month  ex- 
clusive of  actual  plant  shrinkage  of  pro- 
ducer milk  pursuant  to  §  1004.41(b)(7). 
or  the  hundredweight  of  milk  subtracted 
from  Class  I  pursuant  to  §  1004.74(b)(8) 
and  the  corresponding  step  of  (c) ,  wbk*- 
ever  is  less  (except  that  for  the  to* 
month  of  the  effective  date  of  this  ona 
a  credit  shall  be  allowed  at  each  pro- 
ducer milk  plant  of  those  handlers  regu- 
lated by  the  Philadelphia  order  the  pre- 
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rious  month  in  an  amount  computed  by 
multiplying  the  difference  between  the 
Class  I  milk  and  the  Class  n  milk  prices 
of  the  Philadelphia  order  for  such  pre- 
ceding month  by  the  hundredweight  of 
gkim  milk  and  butterfat  contained  in 
opening  inventory  of  fiuld  milk 
products).  > 

§1001.71       Computatiuii      of      unifnrin 
prices  for  handlers. 

The  market  administrator  shall  com- 
pute each  month  a  uniform  price  for 
eftch  handler  for  producer  milk  received 
at  his  producer  milk  plants  as  follows: 

(a »  Add  to  the  amount  computed  pur- 
suant to  §  1004.70  the  total  of  the  loca- 
tion differential  deductions  applicable 
pursuant  to  S  1004.82; 

(b  >  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  received  by  such 
handler  Is  less  or  more,  respectively,  than 
3.5  percent  an  amount  computed  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  to  producers  computed  pur- 
suant to  §  1004.81  and  multiplying  the 
result  by  the  total  hundredweight  of  pro- 
ducer milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni- 
t(ffm  price  for  such  handler  for  the  pre- 
ceding month ;  and 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent  per  hundred- 
weight, shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  3.5 
butterfat  content,  f.o.b.  market. 

Payments 

§  1004.80      Payments  to  producers. 

Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows:  Provided,  That 
with  respect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler  by 
a  cooperative  association  which  is  au- 
thorized to  collect  payment  for  such  milk, 
the  handler  shall,  if  requested  in  writ- 
ing by  the  cooperative  association,  pay 
such  association  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  in  accord- 
ance with  this  section : 

(a »  On  or  before  the  last  day  of  each 
month  each  handler  shall  make  payment 
lor  milk  received  during  the  first  15  days 
of  such  month  at  not  less  than  such  han- 
dler's estimate  of  his  uniform  price  per 
hundredweight  but  In  no  event  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b>  On  or  before  the  20th  day  after 
etch  month  each  handler  shall  make 
payment  for  milk  received  during  such 
month  at  not  less  than  the  uniform  price 
per  hundredweight  computed  for  such 
handler  pursuant  to  §  1004.71.  subject  to 
me  butterfat  differential  computed  pur- 
•OMt  to  §  1004.81,  the  location  dlffer- 
mtlal  computed  pursuant  to  S  1004.82 
W8  proper  deductions  authorized  In 
™ng  by  such  producers  and  less  pay- 
nmt  made  pursuant  to  paragraph  (a) 
01  this  section;  and 

<c)  On  or  before  the  20th  day  of  each 
Month  each  handler  shall  pay  a  coopera- 
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tlve  association  which  is  a  handler,  with 
respect  to  milk,  skim  milk  and  cream  re- 
ceived by  him  from  a  producer  milk  plant 
operated  by  such  cooperative  association 
not  less  than  an  amount  computed  by 
multiplying  the  mlnlmimi  prices  In  each 
class  subject  to  butterfat  differential 
computed  pursuant  to  §  1004.51  and  the 
location  differential  of  the  buying  han- 
dler computed  pursuant  to  §  1004.52  by 
the  hundredweight  of  such  milk  in  each 
class. 

§  1001.81       Butterfiit   dirTcrcntial   to  pro- 
ducers. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  S  1004.80 
shall  be  increased  or  decreased,  for  each 
one-tenth  of  one  percent  which  the  aver- 
age butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  by  the 
butterfat  value  computed  pursuant  to 
§  1004.51  <  a)  and  rounded  to  the  nearest 
full  cent. 

§  1004.82      Location   difTerential    to   pro- 
ducers. 

In  making  payments  to  producers  pur- 
suant to  5  1004.80.  the  applicable  uniform 
prices  to  be  paid  for  producer  milk  re- 
ceived at  a  producer  milk  plant  located  at 
least  45  miles  from  the  nearest  of  the  City 
Halls  in  Philadelphia,  Pennsylvtuila;  At- 
lantic City  or  Trenton,  New  Jersey,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  shall  be  re- 
duced 23  cents  plus  one  and  one-half 
cent  for  each  additional  10  miles  distance 
or  fraction  thereof,  which  such  plant  is 
located  from  the  nearest  of  the  City  Halls 
in  Philadelphia,  Pennsylvania:  Atlantic 
City  or  Trenton,  New  Jersey. 

§  1004.83      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  accounts,  or  verification  of 
weights  and  butterfat  tests  of  mlik  or 
milk  products  disclosed  errors  resulting 
In  money  due  a  producer  or  the  market 
administrator,  from  such  handler,  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pajrments  as  set  forth  in  the  provisions 
under  which  such  error  (xjcurred. 

§1004.84      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  the  month  for  such  month  2 
cents  per  hundredweight,  or  such  amount 
not  exceeding  2  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re- 
spect to  all  receipts  of  producer  milk  in- 
cluding such  handler's  own  production. 

§  1004.85      Termination  of  obligations. 

The  provisions  of  the  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided In  paragraphs  (b)  and  <c)  of  this 
section,  terminate  two  years  after  the  last 
day  of  the  calendar  month  during  which 
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the  market  administrator  received  the 
handlers  utilization  report  on  the  milk 
involved  in  such  obligation  unless  with- 
in such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  In  writ- 
ing that  such  money  Is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailins;  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need  not 
be  limited  to.  the  following  Information: 
<1»   The  amount  of  the  obligation; 

(2)  The  monthfst  during  which  the 
milk,  with  respect  to  which  the  obhga- 
tion  exists  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or^assoclatlon  of  producers,  or  if 
the  obligatfon  is  payable  to  the  market 
admlnstrator.  the  account  for  which  it  is 
to  be  paid: 

<  b )  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  In  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  In  writing  of  such 
f aUure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 
ligation shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  market 
administrator  or  his  representatives; 

(O  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  tcJ 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  Is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator*  was  made  by  the 
handler  If  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8ca5)(A>  of  the  Act,  a  peti- 
tion claiming  such  money. 

Effective  Time.  Suspension  or 
Termination 

§1004.90      Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1004.91. 

§1004.91       Su»>pension  or  termination. 

The  Secretary  may  suspend  or  ter- 
minate this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provisions  of  this  part  obstructs  or  does 
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not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  1004.92      Continuing  obli^tions. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  1004.93      Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  Uquidating  agent  as  the  Secretary 
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may  designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary exF>enses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 


Mescellaneoits  Provisions 

§  1004.100      Ajcrnu. 

The  Secretary  may,  by  designation  in 
writing,  name  any  o£Bcer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§   1001.101       Sepambilily  of  proxisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum. 
stances  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro, 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[F.R.    Doc      63    11685;     Filed,    Nov.    5,    1963- 
8  45  a  m  ] 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation   3560 

THANKSGIVING   DAY,    1963 

By  the  President  of  the  United  States  of  America 

A    Proclamation 

(Jvcr  throo  ceiituries  ajro.  <nir  forcfat  hci-  in  ViiLnnia  nm]  in  Massa- 
(•hus(^t(s.  far  from  lionie  in  a  loiioly  wildeiness.  bet  aside  a  time  of 
thank>^nviiicr.  On  the  appMintiMl  du.v,  they  gave  reverent  tliank.<  for 
ilu'ir  safety,  for  tlie  liealtli  of  tlieir  ehildien,  for  the  fertility  of  tlieir 
\\v\iU.  for  the  love  wliirli  ])<,\ind  llieiii  to;j:f!lior  and  for  the  faith  whieh 
uiiiied  tlirm  with  their  God. 

So  too  \yheii  the  colonies  achievt'd  lutii  iina-pendeiice,  our  first 
President  in  the  first  year  of  his  t;:-~t  Administration  proclaimed 
NovemlxT  2(^,  17^0.  ns  "n  day  f)f  nuhllr  i  liank^Lnving  and  praver  to  be 
observed  by  acknowledging  with  grateful  hearts  the  many  signal 
favors()f  Almighty  Go<i"  and  called  upon  the  people  of  "the  new- 
republic  to  "U\seech  Ilim  ii>  pardon  our  natiomil  and  other  tran.'^gres- 
sions  *  *  *  to  promote  the  knowledge  and  practice  of  true  itdigion 
and  VI Hue  ♦  *  *  and  pnerally  to  grant  unto  all  mankind  such  a  degree 
of  teiti]»oral  prosperity  as  He  alone  know-  to  be  best." 

And  so  too.  in  the  midst  of  America's  tragic  civil  war.  I're-ident 
T.incoln  prcKlaimecl  the  last  Thursday  of  November  lMi;i  as  a  day  to 
renew  our  gratitude  for  America's  '^fruitful  fields,""  for  our  "national 
str.'ngih  ^and  vigor,"  and  for  all  our  ''singular  deliveraiH  e^  and 
blessings." 

Afuch  time  has  passed  since  tlie  first  colonists  came  to  rocky  shores 

aiid  daik  foi-ests  of  an  unknown  contii:ent.  iiiu<'h  time  since  President 
AVashington  led  a  young  people  into  the  experience  of  natioidiood. 
iiiu.h  time  since  President  Lincoln  saw  the  American  nation  through 
the  orde.al  of  fraternal  war— and  in  these  ye;ii-<  our  ]U)pulnTion.  o7ir 
plenty  and  our  power  have  all  grown  ■dynuv.  d'odav  wc  are  a  nation 
of  nearly  t^W()  hundre.1  nnllion  souls,  sirelching  from"  coast  to  coast,  on 
mti)  the  Pacific  and  north  toward  the  Arctic,  a  nation  enjoyin^- 'tlie 
fruits  of  an  ever-expanding  agi-iculture  aiul  iiidu<trv  and  achieving 
standards  of  li\iiii:  unknoAvn  in  pre\iou-  hi<forv"  We  uive  ou7- 
humble  thanks  fni'  i  his. 

"i  et.  a-  our  power  has  grown,  so  has  our  peril.  Todav  we  <j\\v  our 
thank<.  ino^t  of  all,  for  the  ideals  f.f  honor  and  faith  we"  iiiherit  from 
our  forefathei-s— for  the  decency  of  purpose,  steadfastness  of  resolve 
and  strength  of  vsilj,  for  the  courage  and  the  humilitv.  which  they 
possessed  and  whicli  we  must  seek  every  dav  to  emulate.  As  we  ex'- 
press  our  grat  itude,  we  must  never  forget  tluU  the  liighe^t  appreciation 
is  not  to  utter  wf»r(M»ut  to  live  by  them. 

I>'t  us  thei'ef(.re  proclaim  our  gi-at itude  to  Providence  for  manif(dd 
blesfings— let  us  be  liumbly  thankful  for  inherited  ideals— and  let  us 
resolve  to  share  those  blessings  and  tho.se  ideals  w  itli  our  fellow  human 
Uungs  throughout  the  world. 

NOW,  T1IKRT:F0RE.  T.  JOIIX  F.  Kf:XXEI)Y.  President  <-f  the 
I  nited  States  of  America,  in  consonance  with  the  joint  resolution  of 
the  Congress  approved  Deceml^er  2C,  1041,  5^:  Stat.  802  (5  U.S.C.  87b), 
designating  the  fourth  Thursday  of  November  in  each  vear  as  Thanks- 
giving Day.  do  hereby  proclaim  Thursdav,  Noveml>er  '28.  WCu],  as  a  dav 
of  natiomil  thanksijivinor. 
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On  that  clay  let  us  gather  in  sanctuaries  dedicated  to  worship  ai\d 
in  homes  blessed  by  family  affe<.'tion  to  express  our  gratitude  for  the 
ti^lorious  gifts  of  God;  and  let  us  earnestly  and  humbly  pray  that 
He  will  continue  to  guide  and  sustain  us  in  the  great  untiiiished  tasks 
of  achieving  peace,  justice,  and  undei-standing  among  all  men  and 
nations  and  of  ending  misery  and  sutfcring  wlierever  they  exist. 

IN  \VITNP:SS  WHF:RE0P^  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  "Washington  this  fourth  day  of  November, 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-three, 
[seal]     and  of  the  Independence  of  tlie  United  States  of  America 
the  one  hundred  and  eighty-eighth. 

John  F.  Kennedy 
By  the  President : 

Dean  Rusk, 

Secretar-y  of  Stofe. 

[F.R.  Doc.  63-11830;   Filed,  Nov.  6,  1963;  10:19  a.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service    Commission 

PART   550 — PAY   ADMINISTRATION 
(GENERAL) 

Miscellaneous   Amendments 

In  the  Federal  Register  for  October  12, 
1963,  the  Civil  Service  Commis.sion  pub- 
lished new  pay  and  leave  regulation.s  to 
become  effective  December  15,  1963. 
superseding  the  correspondinp  old  regu- 
lations  on  that  date.  The  first  amend- 
ment of  these  new  regulations  was  pub- 
lished in  the  Federal  Register  on 
October  15,  1963.  Complete  background 
information  appears  in  the  explanatory 
statements  published  with  tlie  new  regu- 
lations and  the  first  amendment  respec- 
tively. 

A  third  amendment  of  these  new  resru- 
lations  is  set  out  below,  i.e.,  the  new  pay 
and  leave  regiilations  published  in  the 
Federal  Register  on  October  12.  1963, 
as  amended,  which  are  to  become  effec- 
tive December  15,  1963.  are  further 
amended  as  follows : 

1.  Paragraph  (a)<3i  of  ?  550  144  us 
amended  as  set  out  below. 

§  S50.144      Rate*    of    promiuni    p.iv    par- 
able  under  §  550.141. 

(ai    *    •    • 

'3'  A  position  in  which  the  employee 
has  a  basic  workweek  requiring  full- 
time  performance  of  actual  work,  and  is 
required,  in  addition,  to  remain  on  stand- 
by duty:  14  to  18  hours  a  week  on  regu- 
lar workdays,  or  extending  into  a  non- 
workday  ir\  continuation  of  a  period  of 
duty  within  the  basic  workweek — 15  per- 
cent; 19  to  27  hours  a  week  on  regular 
workdays,  or  extending  into  a  nonwork- 
day  in  continuation  of  a  period  of  duty 
within  the  basic  workweek — 20  percent; 
28  or  more  hours  a  week  on  regular  work- 
days, or  extending  into  a  nonworkday  in 
continuation  of  a  period  of  duty  within 
the  basic  workweek— 25  percent:  7  to  9 
hours  on  one  or  more  of  his  regular 
weekly  nonworkdays— 15  percent;  10  to 
13  hours  on  one  or  more  of  his  regular 
weekly  nonworkdays— 20  percent;  14  or 
more  hours  on  one  or  more  of  his  regu- 
lar weekly  nonworkdays— 25  percent. 

(Sec.  605,  59  Stat.  304;   5  U.S.C    949;    also  Is- 
KUA  uiider  sec.  401,  added   by  sec    208(a) 
68SUt   1111,  as  amended;  5  U.S.C.  926) 

2.  Paragraph  (f )  of  §  550.308  is  re- 
Toked  and  paragraphs  (c).  (6\  and  (e> 
are  amended  as  set  out  below. 

S  550.308      Discontinuanre  of  allotnienl. 

A  department  shall  discontinue  paving 
an  allotment  when : 

(c)  Except  as  provided  by  paragraph 
*e>  Of  this  section,  a  written  notice  to 


discontinue  is  given  by  an  allotter  or  an 
a.iilionzed  ofTicial  of  the  departrricnt 
concerned; 

(di  Except  as  provided  by  paragraph 
'e  I  of  thi.'^  section,  the  circumstances  un- 
der which  an  allotment  is  permitted  un- 
der 5  550.304  no  longer  exist;  or 

<e>  The  written  revocation  of  an  al- 
lotm-^nt  for  the  payment  of  dues  as  au- 
thorized by  5  550.304(aM5i  is  received 
in  the  employee's  payroll  office  cither  by 
March  1  or  September  1  of  any  calendar 
year.  In  this  case  the  department  will 
discontinue  the  allotment  at  the  begin- 
ning of  the  first  full  pay  period  for  which 
a  deduction  would  otherwise  be  made 
either  after  March  1  or  September  1  a.s 
appropriate. 

I  Sec    6,  75  Stat   664;  5  U.S  C    3070,  EO    10982- 
27  F.R.  3,  3   CFR,   1062  Supp  ) 

United  St.'.tes  Civil  Service  Com  mission 
[SEAL]  Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners . 
[F.R.    Due.    63-11781;     Piled.    Nov.    6.    1963. 
8:46  a.m  1 


Title  6— AGRICULTURAL 
CREDIT 

Chapter    V— Agricultural     Marketing 
Service,   Department  of  Agriculture 

PART    501— STATEMENT    OF    POLICY 
REGARDING    DISPOSAL   OF    COM- 
MODITIES UNDER  SECTION  416  OF 
THE  AGRICULTURAL  ACT  OF  1949 
AS  AMENDED  (THIRD  REVISION) 

Cross   Reference:  For    transfer    and 
revision  of  6  CFR  Part  501,  see  Title  7 
Chapter  XV.   Part    1501.   F.R.   Doc    63- 

11778,  injra. 

Title  7— AGRICULTURE 

Chapter    IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;     Fruits,     Vegetables,     Tree 
Nuts),  Department  of  Agriculture 
[Aradt.  2] 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR   COUNTY 

Limitation   of  Shipments 

Findings.  (&)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No  947, 
both  as  amended  (7  CFR  Part  947  i .  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective   under  the   applicable 


provisions^ of  the  Agricultural  Marketing 
/ig:cen:cnt  Act  of  1337,  as  amended  '1 
use.  601  et  seq,),  and  upon  the  basis 
of  recommendations  and  information 
submitted  by  the  Oregon -CaUfornia  Po- 
tato Committee,  established  pursuant  to 
the  marketing  agreement  and  order  it 
iJ^  hereby  found  that  the  amendment  to 
the  hmitation  of  shipments  regulation 
as  hereinafter  established,  hmiting  the 
grade  and  size  of  such  potatoes  wil! 
maintain  orderly  marketing  conditions 
tending  to  increase  returns  to  producers 
of  such  potatoes. 

'b'  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  pubLc  in- 
terest to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
•section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003  •  in 
that  ( 1 .  shipments  of  1963  crop  potatoes 
grown  m  the  production  area  are  now- 
being  made,  and  (2)  to  maximize  bene- 
fits to  growers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  remainder  of  the  season.  <3i 
producers  Eind  handlers  have  operated 
under  the  marketing  order  since  1948  so 
special  preparation  on  the  part  of  han- 
dlers is  not  required,  and  (4)  information 
regarding  the  committee's  recommenda- 
tion has  been  disseminated  to  producers 
and  handlers  in  the  production  area. 

Order,    as    amended.     Amend    para- 
graph   >&'    of    S  947.321    (28   F.R.    6731 
11259)    to  read  as  follows: 

^at   Minimum    quality    requirements. 
'  1  '    For  potatoes   grown   m  Districts    1 
2.  and  4: 

1'    Grade.   ^a>    Round  varieties— U  S. 
No.  1  or  better  grade. 

'b'  All  other  varieties — U.S.  No.  2  or 
better  grade. 

uii  Sue.  lat  Round  varieties  —  2 
inches  minimum  diameter. 

'  b '  All  other  varieties — 6  ounces  min- 
imum weight,  except  that  potatoes  which 
are  2  inches  minimum  diameter  or  4 
ounces  minimum  weight  may  be  shipped 
if  they  are  U.S.  No.  1  or  better  grade. 

(2>   For  potatoes  grown  in  District  3: 

<i)  Grade.  All  varieties — U.S.  No.  2 
or  better  grade. 

Ui>  Size,  (at  Round  varieties — 1""8 
inches  minimum  diameter. 

*b)  All  other  varieties — 2  inches  min- 
imum diameter  or  4  ounces  minimum 
weight. 

(Sees    1-19.  48  Stat.  31.  as  amended;  7  U£.C. 

601  et  seq.) 

Dated :  November  4.  1963,  to  become 
effective  November  8,  1963. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

,P.R.    Doc     63-11776;     FUed,    Nov.    6.     1963; 
8:46  a-m.] 
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Chapter    XV — Foreign    Agricultural 
Service,  Department  of  Agriculture 

PART  1501— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  THE 
ASSISTANCE  OF  NEEDY  PERSONS 
AND  IN  NONPROFIT  SCHOOL 
LUNCH  PROGRAMS  OUTSIDE  THE 
UNITED  STATES  OF  AMERICA 

Transfer,  Revision,  and  Reissue 

The  provisions  of  Part  501,  Title  6, 
Chapter  V.  which  govern  the  donation  of 
food  commodities  for  use  outside  the 
United  States  are  hereby  transferred, 
revised  and  reissued,  to  read  as  follows: 

Sec. 

1501.1  General   purpose   and  scope. 

1501.2  Definitions. 

1501.3  Administration. 

1501 .4  Availability  of  commodities. 

1501.5  Qualification  as  distributing  agency. 

1501.6  Obligations    of    distributing    agen- 

cies. 

1501.7  Processing,   repackaging  and   label- 

ing commodities. 

1501.8  Disposition    of    commodities    unfit 

for  human  consumption. 

1501.9  Enigible  recipient  agencies. 

1501.10  Eligible  recipients. 

1 50 1 .  11     Miscellaneovis  provisions . 
1501.12     Amendments. 

AUTHORmr:  iS  1501.1  to  1501.12  issued 
under  sec.  416,  63  Stat.  1058,  as  amended, 
sec.  308,  73  SUt.  609:  7  U.S.C.  1431.  1697. 
Interpret  or  apply  sec.  9,  72  Stat.  1792,  sec. 
206,  76  Stat.  611,  sees.  203.  304(b),  305,  68 
Stat.  458,  459  as  amended;  7  U.S.C.  1431b, 
1431d.  1723.  1693.  1694. 

§  1 501.1      General  purpose  and  scope. 

(a)  Terms  and  conditions.  This  part 
contains  the  regulations  prescribing  the 
terms  and  conditions  under  which  com- 
modities may  be  obtained  by  nonprofit 
voluntary  agencies  and  intergovern- 
mental organizations  for  use  in  the  as- 
sistance of  needy  persons  and  In  non- 
profit school  limch  programs  outside  the 
United  States. 

(b)  Legislation.  The  legislation  im- 
plemented by  these  regulations  is  as 
follows: 

(1)  Section  416  of  the  Agricultural 
Act  of  1949,  as  amended,  which  reads  in 
part  as  follows: 

In  order  to  prevent  the  waste  of  commodi- 
ties whether  in  private  stocks  or  acquired 
through  price-support  operations  by  the 
Commodity  Credit  Corporation  before  they 
can  be  disposed  of  In  normal  domestic  chan- 
nels without  impairment  of  the  price-sup- 
{X)rt  program  or  sold  abroad  at  competitive 
world  prices,  the  Commodity  Credit  Corpora- 
tion is  authorized,  on  such  terms  and  under 
such  regulations  as  the  Secretary  may  deem 
in  the  public  interest  •  •  •  (4)  to  donate 
any  such  food  commodities  in  excess  of  an- 
ticipated disposition  under  •  •  •  [other 
designated  uses]  •  •  •  to  nonprofit  volun- 
tary agencies  registered  with  the  Committee 
on  Voluntary  Foreign  Aid  of  the  Foreign  Op- 
erations Administration  or  other  appropriate 
department  or  agency  of  the  Federal  Govern- 
ment and  Intergovernmental  organizations 
for  use  in  the  assistance  of  needy  persons 
and  In  nonprofit  school  lunch  programs  out- 
side the  United  States  •  •  •  the  Secretary 
shall  obtain  such  assurance  as  he  deems  nec- 
essary that  thfe  recipients  thereof  will  not 
diminish  their  normal  expenditures  for  food 
by  reason  of  such  donation.  In  order  to  fa- 
cilitate the  appropriate  disposal  of  such  com- 
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modltles,  the  Secretary  may  from  time  to 
time  estimate  and  announce  the  quantity  of 
such  commodities  which  he  anticipates  will 
become  available  for  distribution  •  •  •.  The 
Commodity  Credit  Corporation  may  pay, 
with  respect  to  commodities  disposed  of  un- 
der this  section,  reprocessing,  packaging, 
transporting,  handling,  and  other  charges 
accruing  up  to  the  time  of  their  deliv- 
ery •  •  •  free  alongside  ship  or  free  on 
board  export  carrier  at  point  of  export.  In  the 
case  of  commodities  made  available  for  use 
outside  the  United  States.  In  addition,  in 
the  case  of  food  commodities  disposed  of  un- 
der this  section,  the  Commodity  Credit  Cor- 
poration may  pay  the  cost  of  processing  such 
commodities  into  a  form  suitable  for  home 
or  institutional  use,  such  processing  to  be 
accomplished  through  private  trade  facilities 
to  the  greatest  extent  possible. 

(2)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  which  reads  in  part 
as  follows: 

•  •  •  Upon  a  determination  by  the  Presi- 
dent that  it  is  necessary  to  accomplish  the 
purposes  •  •  *  of  section  416  of  the  Agri- 
cultural Act  of  1949.  as  amended,  ocean 
freight  charges  from  United  States  ports  to 
designated  ports  of  entry  abroad,  or,  In  the 
case  of  landlocked  countries,  transportation 
from  United  States  ports  to  designated  points 
of  entry  abroad,  may  be  paid  from  funds 
available  to  carry  out  this  title  on  commodi- 
ties •  •  •  donated  under  *iid  section 
416  •   •   •. 


r 


(3)  Section  304 (b>  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  which  reads  in  part 
as  follows: 

Nothing  in  this  Act  shall  be  construed  as 
authorizing  transactions  under  •  •  •  title 
in  (Which  amended  section  418  of  the  Agri- 
cultural Act  of  1949]  with  the  Union  of  So- 
viet Socialist  Republics  or  any  of  the  areas 
dominated  or  controlled  by  the  Communist 
regime  In  China.  1 

(4)  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  which  reads  in  part 
as  follows: 

All  Commodity  Credit  Corporation  stocks 
donated  abroad  under  •  •  *  section  416  of 
the  Agricultural  Act  of  1949.  as  amended, 
shall  be  clearly  identified  by  appropriate 
marking  on  each  package  or  oontainer  and 
insofar  as  practical  in  the  language  of  the 
locality  where  such  stocks  are  distributed  as 
being  furnished  by  the  people  of  the  United 
States  of  America  •    *   •. 

(5)  Section  308  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended,  which  reads  in  part 
as  follows:       •     •  I 

NotwithsUnding  any  other  provision  of 
law.  the  Commodity  Credit  Oorporatlon  is 
hereby  authorized — (1)  to  dispose  of  its 
stocks  of  animal  fats  and  edible  oils  or  prod- 
ucts thereof  by  donation,  upon  such  terms 
and  conditions  as  the  Secretary  of  Agricul- 
ture deems  appropriate,  to  nonprofit  volun- 
tary agencies  registered  with  the  Department 
of  State,  appropriate  agencies  of  the  Federal 
Government  or  International  organizations, 
for  use  in  the  assistance  of  needy  persons 
and  In  nonprofit  school  lunch  programs  out- 
side the  United  States;  ♦  •  ♦  Commodity 
Credit  Corporation  may  incur  such  addi- 
tional costs  with  respect  to  commodities  to 
be  donated  hereunder  as  it  is  authorized  to 
incur  with  respect  to  food  commodities  dis- 
posed of  under  section  416  of_  the  Agricul- 
tural Act  of  1949   •   •    •. 


<  6 )  Section  9  of  the  Act  of  September 
6,  1958,  as  amended,  which  reads  in  part 
as  follows: 

Notwithstanding  any  other  provision  of 
law  •  •  •  (2)  the  Commodity  Credit  Cor- 
fKjration  Is  authorized  to  purchase  products 
of  oil  seeds,  and  edible  oils  and  fats  and 
the  products  thereof  In  such  form  as  may 
be  needed  for  donation  abroad  as  provided 
in  the  following  sentence.  Any  such  com- 
modities or  products  if  purchased  shall  be 
donated  to  nonprofit  voluntary  agencies  reg- 
istered with  the  Department  of  State,  other 
appropriate  agencies  of  the  Federal  Govern- 
ment or  International  organizations  for  use 
In  the  assistance  of  needy  persons  and  In 
nonprofit  shool  lunch  programs  outside  the 
United  States  Commodity  Credit  Corpora- 
tion may  inciu"  such  axlditlonal  costs  with 
respect  to  such  oil  as  it  is  authorized  to  in- 
cur with  resf>ect  to  food  commodities  dis- 
posed of  under  section  416  of  the  Agricul- 
tural Act  Of  1949. 

( 7 )  Section  205  of  the  Pood  and  Agri- 
culture Act  of  1962  which  reads  as  fol- 
lows: 

In  any  school  feeding  programs  under- 
taken hereafter  outside  the  United  States 
pursuant  to  section  416  of  the  Agricultural 
Act  of  1949.  as  amended,  section  308  of  Public 
Law  480  (83d  Congress),  as  amended,  and 
section  9  of  the  Act  of  September  6.  1958,  as 
amended,  the  Secretary  shall  receive  assur- 
ances satisfactory  to  him  that,  Insofar  as 
practicable,  there  wUl  be  student  participa- 
tion in  the  financing  of  such  programs  on 
the  basis  of  ability  to  pay,  and  such  programg 
shall  be  undertaken  with  the  understanding 
that  commodities  will  be  available  for  those 
programs  only  in  accordance  with  the  pro- 
visions of  such  statutes  aad  that  commodi- 
ties made  available  under  section  416  of  the 
Agricultural  Act  of  1949,  as  amended,  will  be 
available  only  in  accordance  with  the  priori- 
ties established  In  such  section. 

§  1501.2      Definitions.     | 

(a)  "AID"  means  the  Agency  for  In- 
ternational Development  of  the  Depart- 
ment of  State  (successor  agency  to  the 
Foreign  Operations  Administration) . 
AID/W  means  the  AID  oflQces  located  in 
Washington.  USAID  means  the  AID 
offices  located  in  foreign  countries. 

(b)  "Commodities"  means  food  do- 
nated, or  available  for  donation,  under 
any  oif  the  legislation  referred  to  in  this 
part  and  food  exchanged  for  such  do- 
nated foods  as  provided  in  this  part. 

ic>  "CCC"  means  the  Commodity 
Credit  Corporation,  an  agency  within  the 
United  States  Department  of  Agricul- 
ture. 

<d>  'Countries  outside  the  United 
States"  means  any  foreign  countries 
other  than  the  Union  of  Soviet  Socialist 
Republics  or  any  nation  or  area  domi- 
nated or  controlled  by  the  foreign  gov- 
ernment or  foreign  organization  con- 
trolling the  World  Communist  movement 
or  dominated  or  controlled  by  the  Com- 
munist regime  in  China. 

(e)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(f»  "Diplomatic  Posts"  means  the  of- 
fices of  the  E>epartment  of  State  located 
in  foreign  countries,  and  may  include 
Embassies.  Legations,  and  Consular  of- 
fices. 

(g)  "Disaster  organizations"  means 
organizations  which  are  authorized  by 
USAID  or  Diplomatic  Post  to  assist  dis- 
aster victims. 
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(h)  "Disaster  victims"'  means  per- 
sons who.  because  of  flood,  drought,  fire, 
earthquake,  or  other  natural  or  man- 
made  disaster  are  in  need  of  food  assist- 
ance. 

(i)  "Distributing  agencies"  means 
nonprofit  voluntary  agencies  and  inter- 
governmental organizations  which  enter 
into  agreements  with  the  Department  for 
distribution  of  commodities  to  eligible 
recipient  agencies  or  recipients  in  coun- 
tries outside  the  United  States. 

(j)  "Institutions"  means  ndnpenal, 
noneducational,  public  or  nonprofit  pri- 
vate establishments  that  are  operated  for 
charitable  or  welfare  purposes  where 
needy  persons  reside  and  receive  meals. 
Including,  but  not  limited  to,  homes  for 
the  aged,  orphanages,  hospitals,  sum- 
mer camps,  refugee  camps,  and  child- 
care  centers. 

(k)  "Intergovernmental  organizations" 
means  agencies  sponsored  and  supported 
by  the  United  Nations  organization  or 
by  two  or  more  nations,  one  of  which  is 
the  United  States  of  America 

(li  "Needy  persons'"  means  individ- 
uals who  are  in  need  of  food  assistance 
because  of  their  economic  condition. 

(m)  "Nonprofit"  means  that  the  resi- 
due of  income  over  expenses  accruing 
in  any  activity  or  program  is  used  solely 
for  the  continued  operation  of  such  ac- 
tlvlt>' or  program. 

(n)  "Recipient  agencies"  means 
schools,  institutions,  welfare  agencies, 
disaster  organizations,  and  agencies 
whose  food  distribution  functions  are 
sponsored  by  the  distributing  agency, 
that  receive  commodities  for  service  or 
distribution  to  school  children,  needy 
persons  and  disaster  victims.  A  dis- 
tributing agency  may  also  be  a  recipient 
agency. 

(o>  "Recipients"  means  needy  persons 
and  disaster  victims  who  receive  com- 
modities for  their  own  use 

(p>  "Refugees"  means  needy  persons 
who  have  fled  or  have  been  expelled  from 
their  country  of  nationaUty  or  residence 
and  are  living  in  a  country  other  than 
the  one  in  which  they  hold  citizenship. 

(q>  "School"  means  a  public  or  non- 
profit private  facility  or  an  activity 
within  such  facility  which  has  as  its  pri- 
mary purpose  the  education  of  children 
at  educational  levels  which  are  com- 
parable to  high  school  grade  or  under  in 
the  United  States. 

(r)  "School  lunch  programs"  means 
feeding  operations  conducted  in  schools 
for  the  benefit  of  students,  who.  insofar 
as  practicable,  participate  in  the  fi- 
nancing of  such  feeding  operations  on 
the  basis  of  ability  to  pay. 

's)  "Welfare  agencies"  means  public 
or  nonprofit  private  agencies  that  pro- 
vide care.  Including  food  assistance  to 
needy  persons  who  are  not  residents  of 
institutions. 

§  1501.3      .4dniinL>lrMli<>n. 

(a)  Responsibility  for  the  program  for 
the  donation  of  commodities  under  the 
legislation  cited  in  this  pert  is  in  the 
Department.     However,  in  the  conduct 

'  The  category  "needy  persons"  referred  to 
•  ,!!!S1*°°  ***  encompassee  both  of  the  terms 
•needy  persons"  and  "dl-saster  victims  '  as 
defined  in  this  part. 
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of  the  program  the  Department  will 
utilize  the  personnel  and  facilities  of  AID 
in  the  performance  of  certain  admin- 
istrative functions.  The  administrative 
functions  to  be  performed  by  the  Depart- 
ment and  those  to  be  performed  by  AID 
will  be  substantially  as  outlmed  below. 

'  1  >  Functions  of  the  Department.  The 
Department  will: 

<i»  Determine  the  commodities  and 
quantities  thereof  available  for  donation. 

'ill  Approve  requests  for  commodities 
against  approved  programs  and  arrange 
for  procurement,  processing,  reprocess- 
ing, packaging,  container  marking,  and 
delivery  of  commodities  in  accordance 
therewith  , 

'iii)  Have  responsibility  for  claims. 

'iv»  Maintain  records  of  food  dona- 
tions by  agency,  country  and  commodity. 

'2'  Functions  of  AID.    AID  will: 

'ii  Evaluate,  coordinate,  approve  or 
arrange  for  approval  of  distributing 
agencies'  proposed  foreign  country  pro- 
grams. 

'ii»  Administer  United  States  Govern- 
ment overseas  activities. 

<iii)  Assist  and  provide  program  direc- 
tion to  distributing  agencies. 

<iv>  Review  and  audit  the  overseas 
operations  of  distributing  agencies. 

§  1501.4       .\%ailabilily  of  comniodilies. 

^a>  Distribution  and  use  of  commodi- 
ties. Commodities  shall  be  available 
only  for  distribution  and  use  in  accord- 
ance with  the  provisions  of  this  part. 

(b)  Quantities.  The  commodities  and 
the  quantities  thereof  to  be  made  avail- 
able for  donation  under  this  part  shall 
be  determined  by  the  Department  in  ac- 
cordance with  the  pertinent  legislation 
and  the  program  obligations  of  the 
Department,  and  shall  be  such  as  can 
be  effectively  distributed  in  furtherance 
of  the  objectives  of  the  pertinent  legisla- 
tion. The  Department  or  AID.  at  its  dis- 
cretion, may  restrict  donations  to  distri- 
bution in  specified  countries  or  to  speci- 
fied categories  of  recipients  and  recipient 
agencies,  and  may  pro-rate  commodities 
among  distributing  agencies. 

<c>  Minimum  donations.  Commodi- 
ties shall  be  donated  only  in  such  quan- 
tities as  will  protect  the  lowest  carload 
freight  rate,  except  as  determined  by  the 
Drpartn^-nt  or  AID  to  be  in  the  best  in- 
terest of    he  program. 

•  d)  Announcement  of  availability. 
As  commodiiic.-^  become  available  for  do- 
nation the  Dtpartment  will  notify  AID 
which  in  turn  shall  promptly  inform 
the  distnoutin-  r.-encics  thereof,  and  of 
any  special  terms  and  conditions  of  do- 
nation and  distribution  which  shall 
attach  to  a  particular  commodity,  in 
addition  to  the  general  terms  and  con- 
ditions set  forth  herein. 

<e)  Processing  and  other  costs.  The 
Department  will  pay  processing,  re- 
processing, transporting,  handling  and 
other  costs  accruing  up  to  the  time  of 
transfer  of  title  to  distributing  agencies, 
except  that  distributing  agencies  shall 
reimburse  the  Department  for  charges 
accrued  at  their  request  and  for  their 
accommodation  which  are  in  excess 
of  those  which  the "  Department  would 
have  incurred  in  making  delivery  (1) 
at  ports  or  inland  points  other  than 
those    which    the    Department    deter- 
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mines  will  result  in  the  lowest  com- 
bination of  inland  and  ocean  trans- 
portation costs  to  the  United  States 
Government  or  (2)  to  o^er  than  the 
sizes  and  types  oi  packages  announced 
as  available.  All  costs  accruing  subse- 
quent to  the  transfer  of  title  to  distribut- 
ing agencies  shall  be  borne  by  them: 
Provided,  That,  upon  a  determination 
that  it  is  in  the  Interest  of  the  program 
to  do  so,  AID  or  the  Department  may 
reimburse  distributing  agencies  for 
ocean  freight  charges  from  United  States 
ports  to  designated  ports  of  entry  abroad, 
or.  in  the  case  of  landlocked  countries 
for  transportation  charges  from  United 
States  ports  to  designated  points  of  en- 
try abroad. 

*f)   Deliverv. 

<l)  The  Department  will  deliver  com- 
modities to  distributing  agencies  free 
alongside  ship,  or  free  on  board  car?: 
or  trucks,  at  ports  or  other  points  in 
the  United  States  of  America,  as  deter- 
mined by  the  Department.  Upon  re- 
quest of  the  distributing  agency  and  at 
the  discretion  of  the  Department,  de- 
liveries of  commodities  may  be  made  in 
store  or  free  on  board  inland  carrier  at 
other  points  in  the  United  States  of 
America.  Delivery  within  a  tolerance 
of  five  percent,  plus  or  minus,  from  the 
approved  requested  quantity,  or  plus  or 
minus  5.000  pounds,  whichever  is  larger, 
shall  constitute  delivery  hereunder 
Every  attempt  will  be  made  to  deliver 
commodities  in  accordance  with  desired 
delivery  schedules.  However,  the  De- 
partment shall  not  be  responsible  for 
delays  in  delivery  or  for  non-delivery 
nf  commodities  due  to  any  cause. 

■2>  Distributing  agencies  shall  make 
the  necessary  arrangements  to  accept 
commodities  at  points  of  delivery  by  the 
Department.  If  for  any  reason  the  dis- 
tributing agency  faUs  to  have  a  vessel 
available  at  port  of  export  for  loading  in 
accordance  with  agreed  shipping  sched- 
ule, the  distributing  agency  shall  im- 
mediately notify  the  Department.  The 
Department  will  determine  whether  the 
commodity  shall  be  moved  to  another 
available  outlet  or  stored  at  port  for 
delivery  to  the  distributing  agency  when 
a  vessel  is  available  for  loading.  The 
distributing  agency  shall  reimbiirse  the 
Department  for  all  additional  charges 
incurred  by  the  Department  because  of 
such  failure. 

(g)  Transfer  of  title  and  risk  of  loss. 
Title  to  commodiUes  shall  pass  to  dis- 
tributing agencies  upon  their  acceptance 
of  the  commodities  at  the  time  and  place 
of  delivery,  limited,  however,  by  the  ob- 
ligation of  distributing  agencies  to  use 
such  commodities  for  the  purposes  and 
upon  the  terms  and  conditions  set  forth 
In  this  part.  Risk  of  loss  or  damage  of 
any  nature  whatsoever  shall  pass  to  dis- 
tributing agencies  concurrently  with 
transfer  of  title. 

§  1301.5      Qualification     as     diMriliuting 
agency.       , 

'a^  Eligible  agende*  oad  organiza- 
tions. Nonpix^t  voluntary  agencies 
registered  with  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  of  AID  or 
with  other  appropriate  department  or 
agency  of  the  Federal  Government,  and 
intergovernmental  organizations  will  be 
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eligible  to  become  distributing  agencies. 
(b)  AffreemenU.  Prior  to  obtaining 
any  commodities  eligible  volimtary  agen- 
cies and  intergovernmental  organizations 
shall  enter  Into  written  agreements  with 
the  Department  which  shall  incorporate 
by  reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part. 

§  1501.6     Obligations   of   distributing 
agencies. 

(a)  Determination  of  eligibility.  Dis- 
tributing agencies  shall  determine  that 
recipient  stgencies  or  recipients  to  whom 
they  distribute  commodities  are  eligible 
under  this  part,  and  may  designate 
qualified  governmental  or  private  wel- 
fare agencies  to  act  as  their  agent  in 
determining  such  eligibility.  Distribut- 
ing agencies  shall  impose  upon  recipient 
agencies  responsibility  for  determining 
that  the  recipients  to  whom  they  dis- 
tribute commodities  are  eligible. 

(b)  Plans  of  Operation.  Each  dis- 
tributing agency  shall  submit  for  the 
approval  of  AID/W,  within  such  times 
and  on  the  form  prescribed  by  AID/W, 
a  Plan  of  Operation  for  each  country  in 
which  it  proposes  to  conduct  a  program. 
The  Plan  shall  set  forth  the  procedure 
to  be  followed  by  the  distributing  agency 
in  making  distribution  in  conformity 
with  this  part  to  eligible  recipient  agen- 
cies and  eligible  recipients,  except  dis- 
aster organizations  or  disaster  victims, 
in  which  cases  the  provisions  of  para- 
graph (f)  of  this  section  shall  apply. 
Distributing  agencies  shall  conduct  their 
programs  in  accordance  with  approved 
Plans  and  shall  not  amend  or  change 
their  programs  without  prior  approval 
of  USAID  and  AID/W. 

(c)  Annual  Estimates  of  Require- 
ments. Each  distributing  agency  shall 
submit  for  the  approval  of  AID/W,  with- 
in such  times  and  on  the  form  prescribed 
by  AID/W.  an  annual  Estimate  of  Re- 
quirements showing  the  quantities  of 
commodities  required  for  each  approved 
program.  Distributing  agencies  shall 
carry  out  their  programs  in  accordance 
with  such  approved  Estimates,  except  as 
may  be  otherwise  authorized  by  USAID 
and  AID/W. 

(d)  Quantities  requested.  Distribut- 
ing agencies  shall  submit  to  the  Depart- 
ment requests  for  commodities,  witliin 
such  times  and  on  tiie  form  prescribed 
by  the  Department.  Commodities  shall 
be  requested  and  distributed  only  in 
quantities  which  can  be  used  without 
waste.  Commodity  requests  shall  be  in 
conformity  with  the  distributing  agency's 
approved  Plan  of  Operation  and  Esti- 
mate of  Requirements. 

(e)  Distribution.  Distributing  agen- 
cies shall  distribute  commodities  only  to 
eligible  recipient  agencies  and  eligible  re- 
cipients, without  regard  to  nationality, 
race,  color,  or  religious  or  political  be- 
liefs, and  shall  impose  similar  conditions 
upon  distributfon  by  recipient  agencies, 
except  that,  in  the  case  of  school  lunch 
programs,  students  shall  be  required  to 
participate  in  program  financing,  inso- 
far as  practicable,  on  the  basis  of  ability 
to  pay.  Distribution  shall  be  made  in 
accordance  with  an  approved  Plan  of 
Operation  and  an  approved  Estimate  of 
Requirements,    except   as   provided    In 
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paragraph  (f)  of  this  section.  Distribut- 
ing agencies  and  recipient  agencies  shall 
not  distribute  commodities  as  compen- 
sation or  award  for,  or  as  a  condition  of, 
the  performance  of  services;  but  this 
limitation  shall  not  be  construed  to  pro- 
hibit the  acceptance  of  voliuitary  serv- 
ices upon  any  public  or  other  nonre- 
ligious  activity  which  has  been  approved 
by  AID.  Commodities  not  distributed  in 
accordance  with  this  paragraph,  for  any 
reason,  shall  not  be  sold  or  otherwise  dis- 
posed of,  except  as  provided  in  para- 
graphs (g),  or  (j)  of  this  section. 

(f)  Emergency  distributions  to  dis- 
aster organizations  and  disaster  victims. 
Commodities  made  available  for  use  by 
distributing  agencies  uhder  any  approved 
Plan  of  Operation  may  also  be  utilized 
by  such  agencies  to  meet  disaster  needs 
in  the  country  to  which  the  Plan  relates ; 
but  any  departure  from  such  Plan  shall 
be  approved  by  USAID  or  Diplomatic 
Post.  Details  of  such  utilization  shall  be 
submitted  to  AID/W  as  soon  as  possible. 
If  the  disaster  occurs  in  a  country  for 
which  no  Plan  of  Operation  is  in  effect, 
distributing  agencies  shall  submit  to 
AID/W  for  approval  a  Plan  of  Operation 
to  cover  such  period  as  they  anticipate 
emergency  operations  will  be  necessary  to 
alleviate  the  effect  of  the  disaster. 

(g)  Exchange.  Exchange  of  donated 
commodities  for  like  donated  commodi- 
ties, or  transfers  of  donated  commodities. 
may  be  made  among  distributing  agen- 
cies and  recipient  agencies.  No  other 
exchanges  of  donated  commodities  may 
be  made  hereunder  unless  specifically 
provided  for  in  a  proposal  submitted 
by  the  distributing  agency  to  and  ap- 
proved by  AID/W  and  the  Department 
for  the  purpose  of  meeting  exceptional 
situations.  Such  a  proposal  shall  contain 
assurances  that: 

(1)  The  exchange  shall  be  for  like 
commodities  that  are  substitu  table  in  tHe 
same  usage  and  equal  in  value,  at  the 
time  and  place  that  the  exchange  takes 
place. 

(2>  The  donated  commodities  that  are 
exchanged  shall  be  removed  from  the 
original  containers  before  further  utili- 
zation and  shall  not  be  further  exported. 

(3)  The  containers  shall  be  disposed 
of  in  accordance  with  paragraph  (m)  of 
this  section. 

(4)  Packaged  conunoditles  received  in 
exchange  shall  be  appropriately  identi- 
fied in  the  language  of  the  country  of 
distribution  as  having  been  donated  by 
the  people  of  the  United  States  of 
America. 

(h)  Supervision.  Commodities  shall 
be  distributed  only  In  those  countries  in 
which  supervision  of  the  program  \s  pro- 
vided by  a  responsible  representative  of 
the  distributing  agency.  Voluntary 
agencies  shall  be  represented  by  a  United 
States  citizen,  resident  in  the  country  of 
distribution,  or  other  nearby  country  ap- 
proved by  AID/W.  who  is  appointed  by 
and  responsible  to  the  distributing 
agency  for  supervision  and  control  of  the 
program  in  the  country  of  distribution 
in  accordance  with  the  prorvisions  of  this 
part.  Intergovernmental  organizations 
shall  be  represented  by  a  person  ap- 
pointed by  and  responsible  to  the  inter- 
governmental organization  for  the  su- 


pervision and  control  of  the  program  in 
the  country  of  distribution  m  accordance 
with  the  provisions  of  this  part. 

(i)  Normal  food  expenditures.  Com- 
modities shall  not  be  distributed  to  any 
recipient  agency  or  recipient  whose 
normal  food  expenditures  will  be  reduced 
because  of  the  receipt  of  such  commod- 
ities. 

( j )  Disposal  of  excessive  stock  of  com- 
modities. Whenever  a  distributing 
agency  has  commodities  on  hand  which 
cannot  be  utilized  in  accordance  with  its 
approved  Plan  of  Operation,  it  shall  im- 
mediately request  disposal  Instructions 
from  USAID,  the  Diplomatic  Post,  or 
AID/W  and  disposition  shall  be  made  in 
accordance  with  the  instructions  given. 
Transportation  costs  and  other  charges 
attributable  to  such  disposition  shall  be 
borne  by  the  distributing  agency. 

(k)  Improper  distribution  or  loss  of 
or  damage  to  commodities — (1)    Fault 
of  the  distributing  agency.    If  a  distrib- 
uting agency  improperly  distributes  or 
uses  any  commodity,  or  causes  loss  of  or 
damage  to  a  commodity  through  its  fail- 
ure to  provide  proper  storage,  care  or 
handling,  the  distributing  agency  shall 
pay  to  the  Department  the  value  thereof. 
In  such  cases  the  distributing  agency's 
field   representative    shall    Immediately 
notify  USAID  or  the  Diplomatic  Post  and 
its    United    States    headquarters    office 
which  in  turn  shall  immediately  notify 
the  Department   of   the  circumstances 
pertaining  to  the  diversion,  loss  or  dam- 
age  of    the   commodity,   including   in- 
formation as  to  the  quantity,  size  and 
type  of  containers,  the  time  and  place 
of  diversion,  loss,  or  damage,  the  cur- 
rent location  of  the  commodity,  and  the 
donation     identification     numbers,     if 
known,  or.  if  unknown,  all  other  identify- 
ing numbers  printed  on  the  commodity 
containers,    the    action   taken    by   the 
agency  with  respect  to  recovery  or  dis- 
posal  and  the  estimated  value  of  the 
commodity.     Failure  to  maintain  rec- 
ords of  the  receipt  and  distribution  of 
commodities  shall  be  prima  facie  evi- 
dence of  improper  distribution  or  use. 
The   value   of   commodities  improperly 
distributed  or  used  or  lost  or  damaged. 
shall  be  determined  on  the  basis  of: 

(i)  The  price  at  which  Uie  commodity 
was  offered  for  export  sale  under  the 
Commodity  Credit  Corporation  price  list 
current  at  the  time  of  delivery  of  the 
commodity  to  the  distributing  agency, 
plus  any  special  costs  incurred  by  the 
Department  in  making  delivery,  or 

fii)  If  there  was  no  such  price  Ust, 
the  world  market  sales  price  at  the  time 
of  exportation,  as  determined  by  the  De- 
partment. In  no  event,  however,  shall 
the  value  be  determined  on  the  basis  of 
a  price  greater  than  the  domestic  mar- 
ket price  at  the  time  and  place  of  ex- 
port, plus  any  special  costs  incurred  by 
the  E>epartment  in  making  delivery  to 
the  distributing  agency. 

(2)  Fault  of  other  person  prior  to 
loading.  Upon  the  happening  of  any 
event  creating  any  rights  against  a  ware- 
houseman, carrier,  or  other  person  for 
loss  of  or  damage  to  a  commodity  oc- 
curring subsequent  to  delivery  of  the 
commodity  to  the  distributing  agency 
and  up  to  the  time  the  commodity  is 
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loaded  on  board  vessel  at  designated  port 
of  export,  distributing  agencies  shall  im- 
mediately notify  the  Department  thereof. 
Distributing  agencies  shall  promptly  as- 
sign to  the  Department  any  rights  which 
may  accrue  to  them  by  reason  of  such 
loss  or  damage  and  shall  promptly  for- 
ward to  the  Department  all  documents 
pertaining  thereto.  The  Department 
shall  initiate  and  prosecute  all  claims 
for  such  loss  or  damage. 

i3>    Fault  of   other  person   beginning 
with  time  of  loading.    Upon  the  happen- 
ing  of  any  event   creating   any  rights 
against  a  recipient  agency,  warehouse- 
man,  carrier,  or  other  person  for  the 
improper  distribution  or  use  or  loss  of, 
or  damage  to,  a  commodity,  beginning 
with  the  time  of  loading  on  board  vessel 
at  designated  port  of  export,  the  dis- 
tributing agency  shall  immediately  no- 
tify the  Department  and  take  all  neces- 
sary action  to  obtain  restitution  within 
any  applicable  periods  of  limitation,  ex- 
cept that  distributing  agencies  need  not 
file  a  claim  for  any  loss  not  in  excess  of 
$3,  or  in  any  case  where  the  value  of  the 
commodity  lost  or  damaged  is  in  excess 
of  $3  but  not  in  excess  of  $25,  if  it  is 
determined  by  the  distributing  agency 
that  the  cost  of  filing  and  collecting  the 
claim  will  exceed  its  value.    Claims  filed 
by  distributing  agencies  pursuant  to  this 
part  shall  be  in  the  amount  of  the  ex- 
port value  of  the  commodity  lost  or  dam- 
aged, as  determined  by  the  Department 
plus   applicable   ocean   freight   charges' 
Distributing  agencies  may  also  claim  any 
special  charges  incurred  by  them  with 
respect  to  the  commodity,  such  as  pack- 
aging and  marking.    Amounts  collected 
by  the  distnbuting  agency  on  claims  not 
in  excess  of  $25  may  be  retained  by  the 
distributing  agency.     On  claims  involv- 
ing loss  or  damage  to  commodities  in  ex- 
cess of  $25.  the  distributing  agency  may 
retain  the  larger  of  $25,  or  the  actual 
costs  of  effecting  collection  when  such 
costs  have  been  approved  in  writing  by 
the  Department,  except  that  costs  of  a 
survey  conducted  by  an  independent  sur- 
veyor at  the  time  of  or  immediately  after 
the  discharge  of  the  cargo  from  an  ocean 
vessel  need  not  be  approved  by  the  De- 
partment.   The  distributing  agency  may 
8^  retam  the  amount  of  any  special 
Charges  referred  to  herein  which  are  in- 

fioM      '".*  ^^t^  *°^  ^^^  paid  by  the 
Uable  party.     If  a  claim  is  compromised 

with  the  approval  of  the  Department  the 
distnbuting  agency  may  retain  the  same 
percentage  of  such  charges  as  the  com- 
promised amount  bears  to  the  full 
j^ount  of  the  claim.  All  amounts  col- 
^fi  '".^\^^?f  o'  the-amounts  author- 
^t  '[K'^iS:*"^  retained  shall  be  remit- 
^v  nf  tl^^^""*™^"^-  together  with  a 
^iLl  ^^  surveyors  invoice,  or  such 
other  document  ttiat  will  establish  to  the 
MUsfaction  of  the  Department  the  cost 
ome  survey  m  any  case  where  the  cost 
Of  the  survey  is  m  excess  of  $25  In  thosp 
mstances  where  distributing'  ^encies  ?e 
ceiye  foreign  currencies  in  settlement  of 
cktas  and  it  is  not  possible  toTonvert 

the  distributing  agencies  shall  deposit 
such  currencies  as  provided  in  §  1501  8 
^r   the    purpose    of    determining    the 
amount  to  be  retained  by  the  distributing 
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agencies  in  connection  with  the  filing 
and  collection  of  claims  against  ocean 
carriers,  the  word  "claim"  shall  refer  to 
the  loss  of  or  damage  to  commodities 
which  are  shipped  on  the  same  voyage 
of  the  same  vessel  to  the  same  port  des- 
tination,  irrespective   of   the   kinds   of 
commodities  shipped  or  the  number  of 
different  bills  of  lading   issued  by  the 
earner.    If  a  distributing  agency  is  un- 
able to  effect  collection  of  a  claim  or 
negotiate  a  compromise  settlement  ac- 
ceptable to  the  Department,  within  the 
applicable  period  of  limitation  or  any  ex- 
tension thereof  granted  in  writing  by  the 
liable  party,  the  rights  of  the  distributing 
agency  shall  be  assigned  to  the  Depart- 
ment in  sufficient  time  to  permit  the  fil- 
ing of  legal  action  prior  to  the  expiration 
o.  the  period  of  limitation  or  any  exten- 
sion thereof.    In  the  event  the  Depart- 
ment effects  collection  or  other  settle- 
ment of  a  claim,  after  the  rights  of  the 
distributing  agency  have  been  assigned 
to  the  Department,  the  Department  shall 
make  payment  to  the  distributing  agency 
o^  the  amount  authorized  in  this  sub- 
paragraph   to   be   retained   by   the   dis- 
tributing agency.    Distributing  agencies 
which  fail  to  pursue  claims  arising  in 
their  favor,   or  fail  to  provide   for  the 
right  to  assert  such  claims  in  accordance 
with  the  provisions  of  this  part,  shall  be 
responsible  to  the  Department  for  the 
value  of  the  commodity  lost  to  the  pro- 
gram, determined   as  provided  in  sub- 
paragraph (1 )  of  this  paragraph 

(Z)  t/5e  of  funds.  Funds  accruing  to 
distributing  agencies  or  recipient  agen- 
cies from  school  lunch  charges  or  from 
the  sale  of  containers  in  the  operation  of 
the  distribution  program  shall  be  used 
only  for  the  payment  of  program  ex- 
penses, including  transportation,  storage 
and  handUng  of  commodities,  salaries  of 
local  recipient  agency  personnel  directly 
connected  with  the  program,  and  other 
administrative  expenses :  Provided  how- 
ever. That  such  funds  shall  not  be  used 
to  purchase  land,  to  acquire  or  construct 
buildings,  or  to  make  alterations  of  ex- 
isting buildings,  or  to  pay  salaries  or 
other  administrative  expenses  of  the  dis- 
tributing agency.  Funds  accruing  to 
distributing  agencies  or  recipient  agen- 
cies from  other  sources  shall  be  handled 
in  the  manner  prescribed  for  sales  pro- 
ceeds in  §  1501.8. 

<mt  Containers.  Containers  in  which 
commodities  are  received  may  be  dis- 
posed of  by  distributing  agencies  and 
recipient  agencies  by  sale  or  exchange 
for  commercial  uses  after  all  labelings 
Identifying  them  with  a  United  States 
Government  program  are  removed  or 
obi  terated.  Distributing  agencies  and 
recipient  agencies  may  dispose  of  con- 
tainers to  needy  persons  for  their  per- 
sonal use:  in  which  case  markings  need 
not  be  obhterated. 

(n)  Personnel.  Distributing  agencies 
shall  provide  adequate  personnel,  includ- 
ing supervisory  personnel  to  organize 
conduct,  review  and  control  distribu- 
tion programs,  in  order  to  effect  distribu- 
tion in  accordance  with  the  requirements 
of  this  part. 

(o>  Facilities.  Distributing  agencies 
shall  provide  or  cause  to  be  provided 
proper  facilities  for  the  handling,  stor- 
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age  and  distribution  of  commodiUes  and 
shall  be  responsible  for  the  maintenance 
of  commodities  delivered  into  their  cus- 
tody in  such  a  manner  as  to  assure  dis- 
tribution of  the  commodity  in  good 
condlUon  to  recipient  agencies  and 
recipients. 

<P)  Records.  Distributing  agencies 
snail  maintain  records  and  documents  in 
a  manner  which  will  accurately  reflect 
all  transactions  pertaining  to  the  receipt 
storage  and  distribution  of  commodities 
■nils  shall  include  records  of  the  receipt 
of  commodities  in  the  United  States 
their  exportation,  their  receipt  in  foreign 
countries,  and  their  distribution  to  re- 
cipient agencies  and  recipients.  It  shall 
also  include  records  of  receipt  and  di*;- 
bursement  of  funds  that  arose  from  the 
operation  of  the  distribution  program 
and  school  lunch  programs.  Such  rec- 
ords shall  be  retained  for  a  period  of 
three  years  from  the  close  of  the  United 
States  Federal  fiscal  year  to  which  they 
pertain.  Records  may  be  disposed  of 
before  the  end  of  three  years  with  the 
prior  approval  of  AID  W  and  the  De- 
partment. 

<q>  Reports.  Distributing  agencies 
shall  submit  to  the  Department,  in  such 
form  and  at  such  tune  as  may  be  pre- 
scribed by  the  Department,  reports  con- 
cerning the  receipt  of  commodities  in 
this  country  and  their  exportation  re- 
ceipt and  distribution  in  foreign  coun- 
tries. At  the  time  of  exportation  of 
commodities,  distributing  agencies  shall 
forward  a  copy  of  the  applicable  ocean 
bill  of  lading  to  USAID  or  the  Diplomatic 
Post  in  the  country  of  destination  in  suf- 
ficient time  to  advise  of  the  arrival  of 
the  shipment.  In  the  event  a  copy  of 
the  ocean  bill  of  lading  is  not  avaUable 
notice  of  all  pertinent  shipping  and  ar- 
rival information  shall  be  given  in  the 
form  of  a  letter,  night  letter,  or  cable 
Distributing  agencies  shall  submit  an- 
nual reports  to  USAID  or  the  Diplomatic 
Post  in  each  country  of  distribution  cov- 
ering the  receipt  and  distribution  of 
commodities  and  shall  submit  such  other 
reports  covering  distribution  operations 
as  may  be  requested  from  time  to  time 
by  the  Department  or  AID/W. 

T)  Inspection  or  audit.  Distributing 
agencies  shall  cooperate  with  and  give 
reasonable  assistance  to  representatives 
of  the  Department  and  AID  to  enable 
them  at  any  reasonable  time  to  examine 
activities  of  the  distributing  agency  a 
recipient  agency,  processor  or  others  per- 
taining to  the  receipt,  distribution,  proc- 
esshig.  repackaging  and  use  of  commod- 
ities, including  the  operation  of  school 
lunch  programs;  to  inspect  commodities 
in  storage,  or  the  facilities  used  in  the 
handling  or  storage  of  commodities;  to 
inspect  and  audit  records,  including 
financial  records  and  reports  pertaining 
to  the  storage,  transportation,  process- 
ing, repackaging  and  distribution  of 
commodities;  and  to  review  or  audit  the 
procedures  and  methods  used  in  carry- 
ing out  the  requirements  of  this  part. 

§  1501.7      Processinfr,     reparkagini;     and 
labeling  commodities. 

Distributing  agencies  and  recipient 
agencies  may  arrange  for  repackaging 
commodities  and  for  processing  of  com- 
modities into  different  end  products. 
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(1)  Commercial  processing  or  repack- 
aging. When  commercial  facilities  are 
used  for  processing  or  repackaging  dis- 
tributing agencies  and  recipient  agencies 
shall  enter  into  written  agreements  for 
such  services.  When  the  service  is  to  be 
performed  in  the  United  States,  the 
agreement  must  have  the  prior  approval 
of  the  Department.  When  the  service  is 
to  be  performed  outside  the  United 
States,  the  agreement  must  have  the 
prior  approval  of  USAID  or  the  Diplo- 
matic Post  in  the  country  of  distribution 
and  AID/W,  Copies  of  the  executed 
agreements,  with  English  translations, 
shall  be  forwarded  to  the  Department 
and  AID/W.  Agrreements  for  such  serv- 
ices shall  provide  as  a  minimtun  that: 

(i)  No  part  of  the  commodities  de- 
livered to  the  repackaging  or  processing 
company  shall  be  used  to  defray  repack- 
aging, processing  or  other  costs. 

(ii)  The  processing  or  repackaging 
company  shaU  fully  account  for  all  com- 
modities delivered  into  its  possession  and 
shall  maintain  adequate  records  and  sub- 
mit periodic  reports  pertaining  to  the 
performance  of  the  agreement. 

(iii)  The  processing  or  repackaging 
company  shall  be  liable  for  the  value  of 
all  commodities  not  accounted  for. 

(iv)  The  processing  or  repackaging 
company  shall  return  the  containers  to 
the  distributing  agency  or  use  or  dispose 
of  the  containers  in  which  the  com- 
modity is  received  upon  instructions  from 
the  distributing  agency  in  accordance 
with  5  1501.6(m). 

(V)  The  processing  or  repackaging 
company  shall  plainly  label  containers, 
wrappers,  sacks,  etc.,  in  the  language  of 
the  locality  in  which  the  commodities  are 
to  be  distributed  as  follows:  "Contains 
commodities  donated  by  the  people  of  the 
United  States  of  America.  Not  to  be  sold 
or  exchanged,"  or  "Donated  by  the 
people  of  the  United  States  of  America. 
Not  to  be  sold  or  exchanged,"  whichever 
is  appropriate. 

(2)  Use  of  distributing  agency  or  re- 
cipient agency  facilities.  When  distrib- 
uting agencies  or  recipient  agencies 
utilize  their  own  facilities  to  repackage 
or  process  commodities  into  different  end 
products,  the  containers  of  such  products 
which  are  distributed  for  consumption 
off  the  premises  of  the  agency  shall  be 
plainly  labeled  as  provided  in  paragraph 
(1)  (V)  of  this  section  and  banners,  post- 
ers, or  similar  media,  which  shall  contain 
information  similar  to  that  prescribed  in 
paragraph  (1)  (v),  of  this  section,  shall 
be  displayed  at  the  distribution  center. 
Recipient's  individual  identification 
cards  shall  also  be  imprinted  to  contain 
such  information. 

(3)  Where  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sack,  etc.,  the 
distributing  agencies  and  recipient 
agencies,  to  the  extent  possible,  shall 
display  banners,  posters  or  other  media, 
and  imprint  on  individual  recipient  iden- 
tification cards  information  similar  to 
that  prescribed  In  paragraph  (1)  (v)  of 
this  section. 

§1501.8     Disposition  of  commodities  luu 
fit  for  human  consumption. 

In  any  case  where  it  appears  that  com- 
modities may  be  unfit  for  human  con- 
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simiption  for  any  reason,  the  distributing 
agency  shall  immediately  arrange  for 
inspection  of  the  commodity  by  a  public 
health  ofBcial  or  other  competent  au- 
thority recognized  by  USAID  or  the 
EHplomatic  Post.  If  the  commodity  is 
determined  to  be  unfit  for  human  con- 
sumption, the  distributing  agency  shall 
Immediately  notify  the  Department  and 
the  USAID  or  Diplomatic  Post  and  shall 
supply  the  information  prescribed  in 
§  1501.6(k)(l).  The  commodity  shall 
be  disposed  of  at  the  direction  of  USAID 
or  the  Diplomatic  Post  in  the  following 
order  of  priority : 

(1)  By  sale  for  use  other  than  as  food 
for  humans  at  the  highest  price  obtain- 
able, 

(2)  by  donation  to  governmental  or 
charitable  organizations  for  use  as  ani- 
mal food  or  for  other  non-food  use,  or 

(3)  by  destruction  in  accordance  with 
applicable  sanitation  laws  and  regula- 
tions. 

Such  disposals  shall  be  reported  to  the 
Department  and  USAID  or  the  Diplo- 
matic Post,  together  with  a  copy  of  the 
inspection  report  or  other  certification 
attesting  to  the  quantity  and  condition 
of  the  commodity  disposed  of.  Expenses 
for  or  incidental  to  the  disposal  of  com- 
modities that  are  unfit  for  human  con- 
sumption shall  be  borne  by  the  distrib- 
uting agency.  If  such  commodities  are 
sold,  the  distributing  agency  may  retain 
actual  out-of-pocket  expenses  incurred 
in  effecting  the  sales.  Where  possible. 
the  net  sales  proceeds  shall  be  converted 
to  United  States  dollars  and  transmitted 
to  the  Department  accompanied  by  a  fioll 
explanation  of  the  circumstances  in- 
volved In  the  disposal.  If  conversion  of 
the  local  currency  to  United  States 
dollars  Is  not  possible,  the  distributing 
agency  shall  deposit  the  local  currency 
with  the  United  States  Disbursing  Offi- 
cer, American  Embsussy,  in  the  appro- 
priate country  with  instructions  to 
credit  the  deposit  to  Account  20FT4336.1. 
The  distributing  agency  shall  notify  the 
Department  promptly  after  any  such 
deposits  are  made  and  shall  furnish 
the  Department  with  sufflcient  infor- 
mation to  permit  identification  of  the 
transaction.  Upon  a  finding  by  the 
Department  that  any  commodities  were 
unfit  for  hiunan  consumption  at  the  time 
of  delivery  to  the  distributing  agency, 
the  Department  will  reimburse  the  dis- 
tributing agency  for  any  out-of-pocket 
expenses  which  the  Department  deter- 
mines were  incurred  in  transporting, 
storage  or  other  handling  of  such  com- 
modities. 

§1501.9     Eligible  recipient  agencies. 

(a)  Schools,  which  operate  nonprofit 
school  lunch  programs  and  which  need 
donated  commodities  in  order  to  make  a 
school  lunch  available  to  ail  of  their 
students  who  desire  to  receive  a  lunch, 
are  eligible  to  receive  commodities  under 
this  part  for  consumption  on  the  prem- 
ises by  attending  children.  Schools  re- 
ceiving such  commodities  shall  give 
assurance  to  the  distributing  agency  that 
all  attending  children  have  the  oppor- 
tunity to  participate  in  the  lunch  pro- 
gram and  that,  insofar  as  practicable, 
there  will  be  student  participation  in  the 


financing  of  such  program  on  the  basis 
of  ability  to  pay. 

(b)  Institutions  which  maintain  an  es- 
tablished feeding  oE>eratlon  on  a  regular 
basis  as  an  integral  part  of  their  normal 
activities  are  eligible  to  receive  commod- 
ities under  this  part  to  the  extent  of  the 
needy  persons  served  by  them,  as  deter- 
mined by  the  distributing  agency  or  by 
indigenous  governmental  or  private 
agencies  that  are  designated  by  the  dis- 
tributing agency  to  act  in  its  behalf. 

(c)  Welfare  agencies  are  eligible  to 
receive  comjnodities  for  distribution  to 
persons  certified  as  needy  In  accordance 
with  the  criteria  established  in  the  dis- 
tributing agency's  Plan  of  Operation. 

(d)  Disaster  organizations  are  eligi- 
ble to  receive  commodities  for  distribu- 
tion to  disaster  victims  for  the  duration 
of  the  disaster,  as  determined  by  AID/ 
W.  USAID,  or  the  Diplomatic  Post. 

(e)  Agencies,  other  than  schools,  In- 
stitutions, welfare  agencies,  and  disaster 
organizations,  as  defined  herein,  which 
operate  a  food  distribution  service  under 
the  sponsorship  of  a  distributing  agency, 
are  eligible  to  receive  commodities  under 
this  part  to  the  extent  of  the  needy  per- 
sons served  by  them,  as  determined  by 
the  distributing  agency. 

§1501.10      Eligible  recipients. 

(a)  Needy  persons  are  eligible  to  re- 
ceive commodities  provided  they  are  cer- 
tified in  accordance  with  the  distributing 
agency's  Plan  of  Operation. 

(b)  Disaster  tHctima  are  eligible  to 
receive  commodities. 


§  1301.11      Miscellaneous  provisions. 

fa)  Exceptions.  The  Secretary,  or 
his  designee,  may  grant  exceptions  to 
any  particular  requirement  of  this  part, 
if  such  requirement  is  not  statutory  and 
he  determines  it  is  In  the  best  interests 
of  the  United  States  Oovernment  to  do 
so. 

(b)  Sanctions.  Any  distributing 
agency  which  has  failed  to  comply  with 
the  provisions  of  this  part  or  any  in- 
structions or  procedures  issued  In  con- 
nection herewith,  or  any  agreements 
entered  into  pursuant  hereto,  may  at 
the  discretion  of  the  Department  or 
AID,  be  stispended  or  disqualified  from 
further  participation  in  any  distribution 
program.  Reinstatement  may  be  made 
at  the  option  of  the  Department  or  AID. 
Disqualification  shall  not  prevent  the 
Department  from  taking  other  acUoQ 
through  other  available  means  when 
considered  necessary,  including  prosecu- 
tion under  applicable  Federal  statutes. 

(c)  Distributing  agency  requirements. 
Nothing  contained  in  this  part  shall  pre- 
vent a  distributing  agency  from  impos- 
ing additional  requirements  for  partici- 
pation which  are  not  Inconsistent  with 
the  provisions  of  this  part. 

§  1501.12      Amendment's. 

The  Department  reserves  the  right  at 
any  time  to  modify  or  amend  this  part 
The  Department  will  give  distributing 
agencies  written  notice  of  any  modifica- 
tion of,  or  amendment  to,  this  part  and 
reasonable  opportunity  to  conform  their 
operations  to  any  amendment  which  re- 
quires distributing  agencies  to  modify 
their  operations. 


Thursday,  November  7,  1963 

Note:  The  recordkeeping  and  reporting  re- 
quirements herein  specified  have  been  ap- 
proved by,  and  any  further  such  requlre- 
mente  that  may  be  established  will  be  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget,  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  part  shall  be- 
come effective  upon  publication. 

Orville  L.  Freeman, 

Secretary. 

November  4, 1963. 

(FR.    Doc.    63-11778;    Piled.    Nov     6,    1963: 
8:46  a.m.J 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Regulatory    Docket    No.    1908;    Amdt.    639 1 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lycoming   0-320  Series   Engines 

A  proposal  to  amend  Part  507  of  the 
regiilations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  and  repair  or  replacement 
of  the  exhaust  valves  and  guides  on 
Lycoming  0-320  Series  engines  was  pub- 
lished in  28  F.R.  8472. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment.  A  comment  was 
received  from  one  operator  stating  that 
their  operation  has  been  satisfactory  and 
that  they  have  observed  no  case  of  im- 
pending failure  on  engine  teardown. 
While  their  operation  has  been  satisfac- 
tory, there  have  been  approximately  220 
reported  instances  of  exhaust  valve  fail- 
ures on  the  Lycoming  Q-320  engine  Se- 
ries. Sodium  cooled  exhaust  valves  fail 
suddenly  without  first  showing  signs  of 
necking  down  or  cracking.  The  operator 
also  stated  that  the  proposed  Inspection 
adds  little  that  a  100-hour  inspection 
would  not  cover.  Valve  guide  wear  is  not 
normally  measured  as  part  of  the  100- 
hour  inspection  and  therefore  the  in- 
spection called  for  In  the  AD  is  required 
to  preclude  the  possibility  of  exhaust 
valve  failure.  In  view  of  the  comment 
that  the  proposed  AD  was  hard  to  un- 
derstand some  changes  have  been  made 
in  the  final  rule  to  clarify  its  meaning. 
Since  this  imposes  no  new  burden  or  sub- 
stantive change  to  the  original  noUce 
further  public  procedure  Is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489^ 
J  507, 10(a)    of  Part   507    (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive : 
Ltcomino.     Applies   to   all   0-320  Series    en- 
gines except  those  In  which  P  N's  74167. 
70492,   or  70492YA   camshaft    assemblies 
have  been  Incorporated. 

NoTt:  Engines  with  the  following  Serial 
numbers  were  manufactured  with  these  part 
number  camshaft  assemblies: 


Numbers 
1-27  and 
12829-27, 
12839-27 
through 
12884-27, 

Numbers 


Numbers 
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0-320-A     and     -C     Series — Serial 
12686-27   through    12819-27,    1282 
12822-27.   12824-27  and  12825-27, 
12831-27       through       12835-27, 
through       12859-27,       12861-27 
12870-27.       12881-27      through 
13056-27  and  up, 

0-320-B     and     -D     Series — Serial 
4622-39  through  4853-39. 

0-320-B2A — Serial  Number  5070-39 

0-320-B     and     -D     Series— Serial 
5086-39  and  up. 

Compliance  with  (d)  required  at  the  times 
indicated   In    (ai,   (b).  or    (c)    as  applicable, 

(a)  Engines  used  for  aerial  dusting  or 
chemical  application  service  since  new  or 
since  replacement  of  all  exhaust  valves  and 
valve  guides 

( 1 )  As  of  the  effective  date  of  this  AD. 
engines  with  more  than  200  hours'  time  in 
service  since  new  or  since  replacement  of 
all  exhaust  valves  and  valve  guides,  shall 
comply  within  the  next  100  hours'  time  in 
service  and  every  300  hours'  time  in  service 
thereafter. 

(2)  As  of  the  effective  date  of  this  AD, 
engines  with  200  hours'  or  less  time  in  service 
since  new  or  since  replacement  of  all  ex- 
haust valves  and  valve  guides,  shall  comply 
prior  to  the  accumulation  of  300  hours'  time 
in  service  since  new  or  since  exhaust  valve 
and  valve  guide  replacement  and  every  300 
hours'  time  in  service  thereafter. 

(b)  Engines  used  in  all  operations  other 
than  those  covered  In  paragraph  (a). 

( 1 )  New  engines  and  engines  which  have  a 
record  of  at  least  No.  3  and  No.  4  exhaust 
valve  and  valve  guide  replacement 

(1)  As  of  the  effective  date  of  this  AD 
engines  with  more  than  400  hours'  time  in 
service  since  new  or  since  the  replacement 
of  No.  3  and  No.  4  exhaust  *-alves  and  valve 
guides,  shall  comply  within  the  next  100 
hours'  time  in  service  and  every  500  hours' 
time  in  service  thereafter. 

(11)  As  of  the  effective  date  of  this  AD 
engines  with  400  hoxirs'  or  less  time  in  serv- 
ice since  new  or  since  replacement  of  No.  3 
and  No.  4  exhaust  valves  and  valve  guides 
shall  comply  prior  to  the  accumulation  of 
500  hours'  time  In  service  since  new  or  since 
No  3  and  No  4  exhaust  valve  and  valve  guide 
replacement  and  every  500  hours'  time  In 
service   thereafter, 

(2)  Engines  which  have  a  record  of  ex- 
haust valve  replacement  of  at  least  No,  3 
and  No.  4  valves  but  no  record  of  valve  guide 
replacement. 

(I)  As  of  the  effective  date  of  this  AD, 
engines  with  more  than  200  hours'  time  In 
service  since  replacement  of  No.  3  and  No. 
4  exhaust  valves  shall  comply  within  the 
next  100  hours'  time  In  service  and  every 
500  hours'  time  In  service  thereafter. 

(II)  As  of  the  effective  date  of  this  AD 
engines  with  200  hours'  or  less  time  In  serv- 
ice since  replacement  of  No.  3  and  No  4 
exhaust  valves  shall  comply  prior  to  the 
accumulation  of  300  hours'  Ume  in  service 
since  exhaust  valve  replacement  and  every 
500  hours'  time  in  service  thereafter. 

(c»  Engines  whose  iisage  is  changed  be- 
tween  inspections. 

(1)  Engines  whose  usage  Is  changed  from 
that  specified  In  (a)  to  that  specified  In 
(b)  wUl  comply  as  originally  required  In 
(a)     for    the    first    Inspection    after    usage 

change      Subsequent   inspections  will   be   as 
required   In    ( b ) . 

(2)  Engines  whose  usage  Is  changed  from 
that  specified  In  (b)  to  that  specified  In 
(a)  will  comply  with  the  requirements  of 
(a)     for    the    first    Inspection    after    usage 

change  and  for  subsequent  Inspections. 

(d)  Inspect  and  where  necessary  replace 
exhaust  valves  and  guides  In  accordance 
with  the  Instructions  contained  In  Lycoming 
Service  Bulletin  No.  293.  These  inspections 
■hall    be    continued    unUl    Lycoming   P  Ns 
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74167,  70492  or  70492YA  camshaft  assemblies 
are  Installed. 

This  amendment  shall  become  effective 
December  9,  1963. 

(Sees.  313(a)  ,  601,  603;  72  Stat.  752,  775  776" 
49  use  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C,  on  Octo- 
ber 31.  1963. 

W.  LifoYD  Lane. 
Acting  Director, 
Flight  Standards  Service. 

jFR      Doc    63-11751:     FUed.     Nov     6      1963; 
8.45  ajn.] 

I 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 


Chapter  II — National  Bureau  of 
Standards,  Departmept  of  Com- 
merce — "'^ 

SUBCHAPTER    A — TEST   FEE   SCHEDULES 

PART  201— ELECTRICITY 

High-Frequency  Region  and 
Microwave   Region 

Pursuant  to  authority  contained  in  15 
U5.C.  275a  the  following  amendments 
are  effective  upon  publication  in  the 
FEDERAL  Register. 

1.  The  High -Frequency  Region  and 
Microwave  Region  sections  of  Part  201 
are  amended  in  their  entirety  to  read  as 
follows: 

High -Frequency  Rccion 

General.  ' 

Rf,  rf-dc  voltmeters,  and  thermal 
converters  In  the  frequency  range 
of  30  kc/8  to  1000  Mc  s;  from  0  2 
to  300  V. 

Rf  voltmeters  and  signal  sources  in 
the  frequency  range  of  30  kc  s  to 
1000  Mc/8,  from  1  ^v  to  01  v. 

Rf  calorimeters,  30  kc/s  to  400 
Mc/s. 

Immlttance,  30  kc  s  to  1  Gc  s. 

Dlssipatlve  fixed  coaxial  attenua- 
tors. 

Dlsslpative  variable  coaxial  attenua- 
tors. 

Wavegiilde  below-cutoff  (piston) 
attenuators. 

Coaxial    fixed    directional    couplers. 

Ckjaxlal  variable  directional  cou- 
plers. 

Field  strength  measurements,  30 
cps  to  1000  Mc  s. 

Microwave  Region 

General. 

Continuous  low-level  power  meas- 
ment  of  waveguide  bolometer 
units  and  bolometer-coupler 
units. 

Continuous  low-level  power  meas- 
urement of  waveguide  dry  calo- 
rimeters. 

Reflection  coefficient  magnitude 
measurement  on  waveguide  re- 
flectors   ( mismatches ) . 

Frequency  measurement  on  cavity 
wavemeters. 

Attenuation  difference  measure- 
ments on  variable  attenuators 

Insertion  loss  measurements  on 
fixed  attenuators. 

Effective  noise  temperature  meas- 
urements on  noise  source*. 


Sec 

201.800 

201.810 


201.811 

201  820 

201330 
201 .840 

201.841 

201.842 

201.843 
201.844 

201.850 


201  900 
201.910 


201  911 

201 .920 

201.930 
201.940 
201.941 
201  950 
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Authorttt:  §§201.800  to  201.950  Issued 
under  sec.  9.  31  Stat.  1450,  as  amended;  15 
use.  277.  Interprets  or  applies  sec.  7.  70 
Stat    959;    15  VS.C.  276a. 

HlGH-P^BQTXENCY    REGION 

§  201.800     General. 

ia>n)  In  the  high-frequency  region 
of  approximately  30  kc/s  to  1000  Mc/s 
and  higher,  the  Electronic  Calibration 
Center,  Boulder  Laboratories,  is  equipped 
to  calibrate  standards  of  voltage,  power, 
immittance,  attenuation,  and  field 
strength.  These  standards  are  limited  at 
present  to  those  for  cw  measurements 
and  having  coaxial  terminals  (usually 
Type  N  connectors).  No  genertil  provi- 
sions have  yet  been  made  for  standards 
with  balanced  transmission -line  termi- 
nals. 

( 2 )  Stable  power  sources  and  detectors 
are  usually  required  to  perform  such 
measurements.  This  is  accomplished  by 
use  of  crystal-controlled  rf  power  sources 
and  receivers.  Rf  power  sources  have 
power  stabilization  circuits  that  provide 
a  power  output  constant  to  within  0.1 
percent  or  better  over  periods  of  one 
hour  or  more.  Special  low  noise,  crystal- 
controlled  receivers  meet  the  exacting 
requirements  to  monitor  or  detect  these 
signals.  In  using  standards  at  high  fre- 
quencies it  is  often  desirable,  and  even 
necessary,  to  duplicate  these  conditions. 

(3)  Calibration  services  for  high-fre- 
quency standards  with  coaxial  connec- 
tors are  performed  at  the  fixed  frequen- 
cies of  30,  100,  and  300  kc/s,  and  1,  3, 
10.  30,  100,  300,  and  1000  Mc/s.  Calibra- 
tions are  available  at  other  frequencies 
for  some  standards,  as  well  as  continu- 
ous frequency  coverage  up  to  W  Gc/s 
for  certain  calibrations,  but  usually  with 
less  accuracy. 

(4)  Connectors  limit  the  accuracy  of 
measurements  in  the  high-frequency 
region  to  some  extent.  To  avoid  in- 
stability from  this  cause,  precision  con- 
nectors should  be  used  on  interlabora- 
tory  standards.  In  the  case  of  Type  N 
connectors,  certain  mechanical  dimen- 
sions should  fall  within  tolerances  speci- 
fied by  the  Armed  Services  Electro - 
Standards  Agency  (ASESA)  in  Procure- 
ment Specification  MIL-C-Tl.  If 
dimensions  fall  outside  the  specified 
tolerances,  there  is  a  possibility  of  dam- 
aging the  mating  connectors  on  inter- 
laboratory  standards  and  NBS  working 
standards.  Critical  dimensions  of  Type 
N  connectors  are  indicated  on  drawings 
in  the  brochure  entitled  "FaciUties  and 
Services  of  the  Electronic  Calibration 
Center."  This  brochure  may  be  obtained 
from  the  Electronic  Calibration  Center, 
National  Bureau  of  Standards,  Boulder, 
Colorado. 

(b)  Fees:  The  fees  to  be  charged  for 
the  following  calibration  services  per- 
formed at  the  Boulder  Laboratories  are 
not  fixed  at  this  time,  but  estimates  will 
be  furnished  on  request  to  those  who 
plan  to  submit  standards  for  calibration. 
If  it  becomes  apparent  that  the  estimated 
cost  of  calibration  will  be  exceeded  by 
more  than  10  percent,  notification  will 
be  made  by  the  Electronic  Calibration 
Center,  before  further  work  is  done. 


RULES  AND   REGULATIONS 

§  201.810  Rf,  rf-dc  voltmeters,  and  ther- 
mal converters  in  the  frequencj 
range  of  30  kc/s  to  1000  Mr/s,  from 

0.2  tu  300  V.  1 

Ordinarily  instruments  equally  suit- 
able for  use  on  dc  and  rf  will  be  cali- 
brated for  rf-dc  difference  by  the  pro- 
cedure of  item  201.810a,  since  periodic 
calibrations  can  be  made  by  the  user  on 
reversed  direct  current.  Such  reversed 
d-c  calibrations  will  be  made  at  the  Bu- 
reau only  under  unusual  circumstances 
and  by  advance  arrangement.  Instru- 
ments suitable  for  use  only  on  rf  will  be 
given  rf  calibrations  by  the  procedures 
of  items  201.810  a,  b.  In.struments  which 
respond  to  average  or  peak  values  or 
which  are  not  in  ASA  accuracy  class  14 
percent  or  better  are  not  usually  accept- 
ed for  calibration  below  30  Mc/s. 


I  torn 

Description 

Fee 

201.810b 

r>t<»rmlnation  of  voltaEe  a»  30.  100, 
300  kc/s.  1.  3,  10,  30,  and  100  Mc/s 
from  0.2  to  300  V          

201.«110b 

I>t4»rmination  of  voltncf  at  300.  400. 
500.  700,  and  1000  .Mcs  from  0  2  to 
20v 

201.S10Z 

Spt'cial  calibratioiis  not  ctjvei 
above  schedule 

red  bi  llie 

(•) 

•See  §201. 800(b1,  Fees.  I 

§  201.811  Rf  vohmeters  and  signal 
sources  in  the  frequency  range  of 
30  kc/s  10  1000  Ml/8,  from  1  fi\  to 
0.1  V.  I 

The  Bureau  usually  accepts  for  cali- 
bration only  high-quality  voltmeters 
suitable  for  use  as  interlaboratory 
standards.  These  instruments  should 
have  a  stability  of  one  percent  or  better 
and  an  accuracy  of  three  percent  or 
better.^  Rf  voltmeters  will  be  calibrated 
by  the  procedures  of  items  201.811  a,  b. 
The  Bureau  usually  accepts  only  signal 
sources  f signal  generators)  high  enough 
in  quality  to  be  considered  as  inter- 
laboratory standards.  If  these  instru- 
ments are  equally  suitable  for  use  on  dc 
and  rf,  they  will  be  calibrated  for  rf-dc 
difference  by  the  procedures  of  items 
201.811  a,  b,  c.  Signal  sources  suitable 
fw  use  only  on  rf  will  be  calibrated  by 
the  procedures  of  items  201.811  a.  c. 


Item 


201  sua 
201.811b 
201.8110 
201.  8II1 


DescrlpUon     I 


Determination  of  voltape  for  volt- 
meters and  slfjnal  sourcee  from  30 
kc/s  to  400  .Mc/s  from  1  *«v  to  0.1  v. . 

Determination  of  voltage  for  volt- 
meters from  400  to  1000  Mc/s  from 
IOOmv  to  0.1  v 

Deternilnjitlon  of  voltaee  for  stfmnl 
source.":  from  30  kc/s  to  UOO  Mc/s  from 
IOOmv  to  0.1  v 

Special  calibrations  not  lovercd  by 
the  above  schedule 


Fee 


(•) 

(*) 

(•) 
{•) 


•See  I  201.800(b),  Fees. 

§  201.820     Rf  calorimeters,   30  kc/s   to 
400  Mc/s. 


(a)  For  maximum  calibration  accu- 
racy, interlaboratory  rf  calorimeters 
should  repeat  readiiigs  to  one  p>ercent 
or  better  with  a  constant  power  input. 

(b)  At  present  only  rf  calorimeters 
utilizing  Type  N  connectors  for  rf  power 
input  can  be  calibrated.  Refer  to  201.- 
800  for  special  requirements  for  Type  N 


connectors     used     on     interlaboratory 
standards. 


Item 


Description 


201.820a 


201.820b 


201.820c 
201.820r 


Calibration  of  rf  calofimetar  at  one 
frequency  at  100  and  $<)Okc/s,  1,  3, 10, 
and  30  AIc/s;  and  at  9ne  power  level 
fl-om  0.001  to  200  w. 

CalibraUon  of  rf  calorimeter  at  one 
frequency  at  IW.  200.  300.  and  4ftO 
Mc/s;  at  one  power  level  from  o.OOl 
to  100  w 

Each  additio;iai  powar  level  at  the 
same  frequency. 

Special  calibrations  not  covered  by  the 
above  schedule i.... 


Fee 


(•) 

(•) 
(•) 
(•) 


•See  {201.800(l>).  Fees. 

§201.830      Immittanre,     30    kc/s     to     1 
Gc/s. 

(a)  Maximum  accuracy  can  be 
£ichieved  only  in  the  case  of  instruments 
and  components  equipped  with  connec- 
tors having  a  plane  of  reference  directly 
compatible  with  the  NBS  system  with  no 
necessity  for  special  adapters.  In  the 
interest  of  preserving  higher  calibration 
accuracies,  coaxial  connectors  should  be 
utilized  on  standard  instruments  and 
components  wherever  possible. 

(b)  Power  applied  to  any  item  under 
test  will  normally  not  exceed  one  watt. 
Where  caution  in  this  respect  is  neces- 
sary, it  should  be  clearly  stated  in  the 
calibration  request.  All  calibrations 
described  in  this  section  are  performed 
under  ambient  conditions  of  approxi-. 
mately  23°  C  and  50  percent  relative 
humidity. 


Item 


De^oiptjon 


201.830a-l 

JOl  830B-2 
201.830b-l 

201.8306-2 
201.830C-1 

201.830C-2 
201.830d-l 

201.830d-2 
201.830e-l 


201iaOe-2 
201.830M 

201.8301 
201.831a-l 

201.831b-l 

201.831b-2 


Two-terminal  Impedance  mea-sure- 
meut  at  one  point  ti  the  frequency 
ran^e  30  to  400  kc/s:  0  to  10,000 
ohms  resistance,  Biid  0  to  1100 
microhenries  indue tanco 

Each  ailditional  point  within  the 
limits  in  item  201.83oa-l 

Two-terminal  imi)etiance  measure- 
ment 8t  one  point  In  the  frequency 
range  30  kc/s  to  1  M  c/s;  0  to  lOriO 
ohms  resi.ftance,  and  0  to  1 10 
m  icrohenr  ies  in<l  urt  am* ...  

Karh  additional  point  within  the 
limits  m  item  201  830b-l 

Two-terminal  admittance  mesw^ure- 
ment  at  one  point  In  the  frequency 
range  30  kc/s  to  1  Alc/s;  0  to  lluO 
micromhoa  conductance,  and  0  to 
1100  pierifjirads  cajiacitance 

Each  additional  point  within  the 
hmitiin  item  20!.M0c-l 

Two-termlual  admitf.nncc  mea.Mire- 
ment  at  one  pomt  In  the  frequency 
range  5  Mcs  to  2M  .Mc/s;  0  to  50 
niicromhos  condactance,  and  0 
to  50  picofarads  aijiacitance 

K»ch  additional  i>oint  wiiliui  the 
limits  in  Item  2fil.M0il-l 

Two-terminal  imperlanre  mea.«ure- 
ment  of  coaxial  components  at 
Ireoueneics  from  30  Mc/s  t«  1  Oc/s 
witriin  theranprsC^to  snon  ohms 
ftir  maRniiude  and  0  to  90°  (or 
ptiase  aiiKle 

Each  additional  point  withm  the 
limits  in  item  201.>«0e-l- 

Q-staudiird  catibratiun  iii  tlie  fre- 
quency range  50  Icr/s  to  45  Mc/s.  0 
to  1000  effect ive  (^,  and  .»  to  4.tO 
t)ioofBrads  for  effective  resonating 
capacitance , 

8pecial  two-terminal immltlancer  d- 
ibrations  not  covered  by  the  above 
schedule. 

Three-terminal  cnptcltance  calilira- 
tion  at  100  kc/s,  4C6  kc/s  or  1  Mc/s 
tor  the  Ibllowing  fixed  nominal 
values:  10-«,  10->,  10",  10'.  10»,  and 
10*  picofarads,  per  frequ-  ncy 

Three-terminai  capAcitanee  calibra- 
tion at  4W  kc  at  One  point  In  the 
range  0.001  to  100  picofarads 

Each  additional  t><)int  within  the 
limits  of  item  201.831b-l 


Fee 


o 

o 
(•) 

n 
(•) 


o 
0 


o 
o 

o 

(•) 

n 
n 


•a«  1201.800  tb;.  Fees. 


Thursday,  November  7,  1963 

§201.840      Dissipative    fixed    coaxial    at- 
tenuators. 

(a)  Dissipative  fixed  coaxial  attenua- 
tors are  normally  calibrated  in  a  system 
having  a  characteristic  impedance  of 
50+jO  ohms.  Since  the  accuracy  of  the 
calibration  is  degraded  by  any  deviation 
or  uncertainty  in  this  characteristic  im- 
pedance, the  types  of  allowable  connec- 
tors are  limited.  Precision  connectors 
having  a  known  plane  of  reference  or 
the  T>pe  N  meeting  Procurement  Specifi- 
cation MILr-C-71  are  required.  All 
measurements  are  made  by  the  substitu- 
tion method  which  require  that  the  con- 
nectors used  be  asexual  or  the  attenuator 
have  a  male  connector  at  one  port  and 
a  female  connector  at  the  other  port. 
If  an  adapter  is  required  to  comply  with 
the  foregoing,  it  must  be  suppled  with 
the  attenuator  and  the  combination  will 
be  calibrated  as  one  unit.  Attenuators 
having  a  VSWR  of  1.30  or  greater  at 
either  port  are  not  acceptable. 

(b>  Maximum  power  to  any  attenua- 
tor will  not  exceed  20  mw  unless  prior 
arrangements  for  higher  levels  have  been 
made. 


Item 


Description 


201.840a- 1 

301. 840a- J 

301.84Olt-l 

201.840b-2 

MUMOi 

Fee 


Measurement    of   insertion    loss   of 
fixed  attenuator  at  one  of  the  fol- 
lowing frequencies:  1,   10,  30,  60 
100,  and  300  Mc/s.    Range   0  to 
lOOdb 

Each  additional  attenuator  at  the 
same  frequency  and  over  the  same 
range  as  Item  201 .840a-l 

Measurement  of  insertion  loss  of 
fixed  attenuator  at  any  frequency 
l>t>twecn  300  Mc/s  and  8  Oc/s. 
Range:  Otoeodb 

Each  additional  attenuator  at  the 
same  frequency  and  over  the  .same 
range  as  item  -'Ol.^VtOb-l 

S[>ecial  calibrations  not  covered  by 
the  above  schedule 


(•) 
(*) 

(•) 

(•} 
(•) 


•Seel  20!.800(^).Fees. 

§201.841       Dissipative     variable     coaxial 
attenuators. 

(a I  These  attenuators  are  calibrated 
in  accordance  with  {  201.840  except  that 
the  zero  or  other  specified  setting  of  the 
attenuator  is  used  as  the  reference.  Be- 
cause attentuation  diCference  only  is 
measured,  both  ports  may  have  the  same 
connector. 

»b)  Variable  attenuators  must  have  a 
repeatability  of  setting  better  than  0.1 
decibel;  incremental  attenuators  must 
have  a  repeatability  of  0.01  decibel  or 
better. 


Item 


Description 


201  841a-l 

»I  841a-2 
;iO  Mlb-1 

210Mlb-2 
:!H)g4lt 


Fee 


.Measurement  of  one  increment  on 
dissipative  variable  atU'nuator  at 
one  of  the  following  frequencies   1 
10. 30, 60. 100,  and  3(«i. Mcs     liange' 
Oto  lOOdb 

Each  additional  increment  at  the 
.same  frequency  and  over  the  same 
range  as  item  201  Mla-1 

.Meii.<5tirement  of  one  increment  on  a 
di.ssipative  variable  attenuator  at 
any  frequency  U'tween  300  .Mc  s 
and  8  (Jt/s.  Range   0  to60db  .... 

Each  additional  increment  at  the 
same  frequency  and  over  the  same 
range  as  Item  201. 841b-l 

.'Special  calibrations  not  covered  by 
the  above  schedule 


(•) 

(•; 

(•) 
(•) 


•S«e  1201.800(b),  Fees. 


FEDERAL   REGISTER 

§  201.842     Waveg:uide  below-cutofT  (pi». 
ton)  at  ten  ua  ton. 

<a)  Waveguide  below-cutoff  attenua- 
tors are  normally  calibrated  in  a  system 
having  a  characteristic  impedance  of 
50+jO  ohms.  As  only  attenuation  dif- 
ference measurements  are  made  on  this 
type  of  attenuator.  Type  BNC.  C,  TNG, 
etc.  connectors  are  acceptable  but  pre- 
cision type  connectors  are  preferred. 

<b)  An  insertion  loss  measiu-ement  at 
the  attenuator  zero  setting  can  be  made. 

<ci  Maximum  power  to  any  attenua- 
tor will  not  exceed  20  mw  unless  prior  ar- 
rangements for  higher  power  levels 
have  been  made. 


Item 


Description 


201 .842a- 1 

201.842a-2 
201.8421 


One  increment  on  a  waveguide 
l)elow-cutofI  attenuator  at  one  of 
the  following  frequencies:  1.  10 
30.  60.  100.  and  300  -Mc/s.  Range 
(ijicluding  initial  insertion  loss)- 
up  to  llOdb 

Each  additional  increment  at  the' 
same  frequency  and  over  the  same 
range  as  item '201. 842a-l 

Special  calibrations  not  covered  by 
the  above  schedule 


Fee 


(•) 
(•) 


•See  J  201.800(b),  Fees. 

§201.843      Coaxial     fixed     directional 
coupler?*. 

'a)  Fixed  directional  couplers  are 
calibrated  in  accordance  with  5  201.840. 
Terminations  must  be  supplied  for  any 
arm  not  used  during  a  measurement. 


Item 


Description 


Fee 


201  S43a-1 


2t)I  M38-2 


201J*43b-l 


201843b-2 


201  843z 


Single  insertion  kiss  measurement 
betwi^n  any  two  arms  of  a  coaxial 
fixed  directional  coupler  at  one  of 
the  following  frequencies-  1.  10, 
30.  60.  100.  and  300  Mc/s.  Range 
Oto  100  db JT..'. 

Each  additional  in.sertion  loss  meas- 
urement Ijetween  any  two  arms 
at  the  same  frequency  and  over  the 
same  range  as  item  201.s43a-l 

Single  in.'sertion  loss  measurement 
l)etween  any  two  arms  at  any 
frequency  between  300  Mc/s  and 
8  Oc/s.    Range    OtoWdb 

Each  a<lditional  insertion  loss  meas- 
urement l)etween  any  two  anns 
at  the  same  frequencv  and  over  the 
same  range  as  it<-m  201A43b-l 

Special  calibrations  not  covered  by 
the  alx)ve  schedule 


(*) 
{•) 

(•) 

(•) 


variable     directional 


V'^ee  1201.800(b),  Feec. 

§  201.844      Coaxial 
couplers. 

(a)  Coaxial  variable  directional  cou- 
plers are  calibrated  in  accordance  with 
§  201.841.  Terminations  must  be  sup- 
plied for  any  arm  not  used  during  a 
measurement. 

<b)  The  change  In  coupling  to  the 
sidearm  relative  to  the  minimum  setting 
on  the  device  is  normally  measured. 


Item 


201.84ia-l 


201.644a-2 


Description 


Fee 


Single  coupling  increment  between 
input  and  %-ariable  arm  of  coaxial 
variable  directional  coupler  at  one 
of  the  following  frequencies:  1.  10 
30.  60.  100.  and  3(tO  .Mc  s.  Range 
(including  Initial  coupling  toss)- 
up  to  UOdb 

Each  a<lditional  increment  at  the 
same  frequency  and  over  the  same 
range  as  item  201.844a-l 


11881 


Item 


Description 


201.K44b-l 


201.844b-2 


201.844r 


Same  measurement  as  in  Item 
201.844a-l  at  any  frequency  be- 
tween 3<Ki  Mc/s  and  S  < ic/s  Range 
(including  initial  couplmg  loss)- 
up  to  60  db 

Same  mea.<.-urement  as  in  Item 
201 .844a -2  at  the  same  frequency 
and  over  the  same  range  as  Item 
201.844  b-1 

Special  calibrations  not  covererl  by 
the  aixive  schedule 


Fee 


(•) 
O 


•See  I  201.800(b).  Fees. 

§  201.850      Field    ^treneth    measurement 
SOcpsto  1000Mc/^. 

'  a »  Field  strength  standards  and  field 
strength  meters  are  calibrated  in  terms 
of  cw  signals  in  the  frequency  range 
from  30  cps  to  1000  Mc  s.  Loop  antennas 
are  calibrated  in  the  frequency  range 
from  30  cps  to  30  Mc  s.  and  horizontallv 
polarized  dipole  antennas  are  calibrated 
from  30  to  1000  Mc  s.  The  magnitudes 
of  the  calibrating  fields  vary  from  ap- 
proximately 25  to  200  mv  m  for  loop  an- 
tennas, and  are  approximately  50  mv  m 
for  dipole  antennas. 

•b)  The  internal  characteristics  of 
field  strength  meters,  such  as  the  overall 
linearity  of  the  receiver,  accuracy  of  the 
signal  input  attenuators,  and  the  ac- 
curacy of  the  receiver  as  a  two-terminal 
rf  voltmeter  can  be  measiu-ed  at  fre- 
quencies from  30  cps  to  1000  Mc/s. 

<ci  When  field  strength  standards  or 
meters  are  submitted  for  calibration  and 
instruction  manual  and  all  accessories 
should  be  included,  and  the  instriunent 
should  be  in  excellent  operating  condi- 
tion. 


Item 


Description 


201.8S0B-1 
201.8S0a-2 

201.8508-3 

201.8S0Z 

20I.851a-I 

201.8618-2 

201.8518-3 

20J.8MI 

201.852a-l 

201.8528-2 

201.852b-] 

201.852b-2 
201.852C-1 

201.882C-2 

301.852C-3 

201.6S2Z 


Calibration  of  loop  antenna  at  one 
frequency,  30  cps  to  30  .Mc  s. 

Calibration  of  loop  antenna  at  fre- 
quencies additional  to  item 
201J«08-1.30cpsto  1  Mc/s 

Calibration  of  loop  antenna  at  fre- 
quencies additional  to  item 
201.8508-1,  1  to  30  Mcs 

Special  calibrations  not  covered  by 
the  alxtve  schedule 

Calibration  of  dipole  antenna  at  one 
Irequency.  30  to  1000  -Mc/s-.     .   . 

Calibration  of  dipole  antenna  at  fre- 
quencies additional  to  item 
201.851a-l,  30  to  400  .Mc/s 

Calibration  of  dipole  antenna  at  Ir^ 
quencies  additional  to  item 
201.851a-l.400  to  1000  .Mcs 

Special  calibrations  not  covered  by 
the  al>ove  schedule. 

Calibration  of  input  attenuator  at 
one  frequency,  initial  ste|) 

Calibration  of  a-iditional  .steps  of 
input  attenuator  additional  to 
item  201.^28-1 

Calibration  of  the  overall  linearil  v  of 
receiver  and  output  circuit  at  one 
frequency  and  one  attenuator 
setting,  initial  point 

Calibration  ofthe  overall  linearity  of 
receiver  at  other  pomls  additional 
to  item  201.852b-l 

Calibration  of  the  receiver  as  a  two^ 
terminal  rf  voltmeter.  1  to  10  000 
<«v,  0  to  1000  -Mc/s,  at  one  fre- 
quency  

Calibration  ofthe  recei%-er  as  a  two-' 
terminal  rf  voltmeter  at  other  fre- 
quencies    a<lditional      to      item 
20!.852<^1.0to400  Mcs.- 

Cahbration  of  the  receiver  as  a  two- 
terminal  rf  voltmeter  at  other  fre- 
quencies additional  to  item 
201.852c-1.400to  1000  Mcs 

Special  cahbrations  not  covered  by 
the  al>ove  schedule 


Fee 

(•) 

(• 

«•) 
f) 

n 
(•) 
(•) 

(•> 

<•) 
(•> 

(•) 

(•) 

n 
(•) 


•8ee  I  201.800  lb),  Fees. 
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Microwave  Region 


§  201.900      General. 

(a)(1)  Microwave  calibration  serv- 
ices presently  available  include  measure- 
ments in  power,  iinp>edance,  frequency, 
attenuation,  and  noise.  The  frequency 
range  covered  for  each  of  the  measure- 
ments is  given  below. 

(2)  In  performing  microwave  calibra- 
tions, a  considerable  amount  of  time  usu- 
ally is  needed  to  prepare  the  system  for 
measurement  operation.  Much  of  this 
preparation  is  related  to  the  adjustment 
of  the  system  to  the  frequency  of  op- 
eration selected  for  the  calibration. 
Time  and  cost  often  can  be  reduced  by 
minimizing  the  number  of  times  the  op- 
erating frequency  of  the  calibration  sys- 
tem must  be  readjusted.  To  help  in 
achieving  this  reduction  in  costs,  a  list 
of  suggested  calibration  frequencies  is 
presented  in  the  following  table.  These 
frequencies  are  suggested  for  use  in  con- 
nection with  this  schedule  and  for  inter- 
laboratory  standards  utilizing  termina- 
tions consisting  of  the  standard  wave- 
guide sizes  given  below.  In  general  the 
calibration  instrumentation  for  the  mi- 
crowave region  is  intended  to  provide 
complete  and  continuous  frequency  cov- 
erage as  appropriate  for  the  various 
waveguide  sizes.  Those  having  n^d  for 
calibrations  at  other  than  suggested  fre- 
quencies can  be  accommodated. 


T.l\  wave- 
puitle  desig- 

Frequency 
range,  Oc/s 

SuRpested  caliliration 
frequencies,  Gc/s 

uation 

No.  1 

No.  2 

No.  3 

WR284 

WR187 

WR137 

WR112 

WR90 

WR62... 

2.60-3.95 
3.  9&-  5. 85 
5.85-  8.20 
7.06-10.0 
8.20-12.4 
12.  4  -18.  0 
18.  0  -26.  5 
26.5  HO.O 

2.85 
4.35 
6.45 
7.75 
9.00 
13.5 
19.8 
29.0 

3.25 
4.90 
7.00 
8.50 
9.80 
15.0 
22.  0 
33.0 

3.55 
5.25 
7.40 
9.00 
11.2 
17.0 

\VR42... 

\VR28 

23.8 
37.0 

(b)  Fees:  The  fees  to  be  charged  for 
the  following  calibration  services  per- 
formed at  the  Boulder  Laboratories  are 
not  fixed  at  this  time,  but  estimates  will 
be  furnished  on  request  to  those  who  plan 
to  submit  standards  for  calibration.  If 
it  becomes  apparent  that  the  estimated 
calibration  will  be  exceeded  by  more  than 
10  percent,  notification  will  be  made  by 
the  Electronic  Calibration  Center,  be- 
fore further  work  is  done. 

§  201.910  Continuous,  low-level  power 
measurement  of  wave-guide  bolom- 
eter units  and  bolometer -coupler 
units. 

(a)  Power  measurements  are  made  on 
barretter-type  bolometer  units  having 
a  nominal  resistance  of  either  100  or  200 
ohms  at  a  bias  current  between  3.5  and 
10  milliamperes,  and  on  thermistor - 
type  bolometer  units  having  a  nominal 
resistance  of  either  100  or  200  ohms  at 
a  bias  current  between  5  and  15  milli- 
amperes. Bolometer  units  should  be  of 
the  fixed  or  untuned  broad  band  type. 

(b)  Power  measurements  are  made  on 
bolonxeter  units  at  power  values  from  0.1 
to  10  milliwatts. 


RIJLES  AND   r.EGULATIONS 

(c)  Power  measurements  are  made  on 
bolometer-coupler  units  having  coupUng 
ratios  from  3  to  20  decibels.  A  bolometer 
unit  of  the  fixed  tuned  or  untuned  broad- 
band type  should  be  permanently  at- 
tached to  the  side  arm  of  the  coupler. 
The  three -port  directional  coupler  should 
have  good  design  features  with  a  direc- 
tivity of  40  db  or  greater  and  a  VSWR  no 
greater  than  1.05  for  the  input  and  out- 
put ports  of  the  main  arm  of  the  coupler. 

(d)  Effective  efBciency,  r;„.  for  bol- 
ometer units  is  defined  as  the  ratio  of 
the  substituted  d-c  power  in  the  bolom- 
eter unit  to  the  microwave  power  dissi- 
pated within  the  bolometer  unit. 

(e)  Calibration  factor,  Kh,  for  bolom- 
eter units  is  defined  as  the  ratio  of  the 
substituted  d-c  power  in  the  bolometer 
unit  to  the  microwave  power  incident 
upon  the  bolometer  unit. 

(f)  Calibration  factor.  K  .  for  bolom- 
eter-coupler units  is  defined  as  the  ratio 
of  the  substituted  d-c  power  in  the  bol- 
ometer unit  on  the  side  arm  of  the  direc- 
tional coupler  to  the  microwave  power 
incident  upon  a  non-reflecting  load  con- 
nected to  the  output  port  of  the  main 
arm. 


Item 

Description 

Fee 

Measurement  of  efTectivi  efficiency 

of  bolometer  unit  at  a  single  fre- 

quency of  the  followiuK  Waveguide 

sizes    terniinat<Hl    witli    standard 

waveguide  connectors; 

201.&10a-l 

WR90  (8.2-12.4  Oc/s)... 

(•) 

2O1.910a-2 

WR62  (12.4-18.0  Qch) 

Measurement  of  calibration  factor 
of  bolometer  unit  at  a  single  fre- 
quency of  the  following  Waveguide 
sizes   terminate<l    with   standard 
waveguide  coimectors: 

WR90  (8.2-12.4  Gc/s) 

WR62  (12.4-18.0  Oc/s) 

(•) 

201.910b-l 

(•) 

201.910b-2 

(•) 

Measurement  of  calibra  ion  factor 

of  bolometer -coupler  uait  at  a  sin- 

gle   frequency    of   the    following 

waveguide  sizes  terminated  with 

standard  waveguide  connectors: 
WR90  (8.2-12.4  Oc/s).... 

201.9100-1 

(•) 

201.910C-2 

WR62  (12.4-18.0  Oc/s) 

(•) 

201.910t 

Special  calibrations  not  oovered  by 

(•) 

•See  5  201.900(b),  Fees. 

§  201.911  Continuous  loMr-Ievel  power 
measurement  of  \*avegiiide  dry  calo- 
rimeters. 


(a)  Power  measuremen 
dry  calorimeters  at  power  v 
to  100  milliwatts. 


t 


are  made  on 
lues  from  10 


Item 


201.91  la-1 


201.9113-2 
201.911Z 


Description 


Measurement  of  output  Voltage  vs 
input  microwave  power  for  dry 
calorimeter  at  a  single  frequency 
of  WR90  wnvpguida  (8.2-12.4 
(ic/s)  torminatcd  with  standard 
waveguide  connectors-  —  .- 

Each  additional  power  vtlue  at  the 
same  frequency  as  item  201.911a-l- 

Special  calibrations  not  oovered  by 
the  above  schedule , 


Fee 


(•) 
(•) 
(•) 


•See  S  201.900(b),  Fees.  I 

§  201.920  Reflection  coeffirient  magni- 
tude measurement  on  waveguide  re- 
flectors (mismatches). 

(a)  Reflection   coefficient   magnitude 
measurements   are   made   on   reflectors 


producing  a  reflection  coeflicient  magni- 
tude in  the  range  0.025  to  1.0. 

(b)  Reflectors  must  be  fitted  with 
standard  types  of  waveguide  flanges. 
The  face  of  these  flanges  should  be  ma- 
chined flat  and  smooth  and  should  not 
contain  protrusions  or  Indentations. 
The  connecting  holes  of  the  flange  should 
be  symmetrically  alined  to  the  rectangu- 
lar waveguide  opening. 


Item 


-- 


Description 


F«e 


201 .920a-l 


201.920Z 


Measurement  of  reflection  coefli- 
cient magnitude  of  rtflet-tor  at  a 
single  frequency  of  WUgo  wa\o- 
guide  (8.2-12.4  Oc/s)  terminated 
with  standard  vaveguide  cou- 
nec  tors 

Sppcial  calibrations  not  covered  by 
the  above  schedule-. 


(•) 
(•) 


•See  {201.900(b),  Fees. 

§  201.930      Frequency    measurement    on 
cavity  wavenieters. 

'a)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
meters  of  either  the  reaction  (one-port) 
type  or  the  transmission  (two-port) 
type. 

(b)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
meters  having  coaxial  terminals  with 
Type  N  connectors  (male  or  female)  in 
the  frequency  range  100  Mc  to  10  Gc/s. 

(c)  Frequency  measurements  are 
made  on  fixed  or  variable  cavity  wave- 
meters  having  standard  rectangular 
waveguide  terminals  tn  the  frequency 
range  2.6  to  75  Gc/s. 


Item 


Deiscription 


201.g30a 
201.930b 

201.930C-1 
201.  030C-2 


201.930Z 


Measurement  of  reconant  frequency 
of  fixed  cavity  wavemeter 

Setting  of  adjustable  cavity  wave- 
meter  at  prescribed  resonant  fre 
quency 

Calibration  of  dial  setting  versus 
resonant  frcqufOcy  of  varialile 
cavity  wavcmetar  at  Initial  i>re 
scribed  frequency 

Calibration  of  dii  sotting  versus 
resonant  frequcBcy  of  variable 
cavity  wavemeter  at  oath  pre- 
scril)eii  frequency  adilltional  lo  the 
Initial  frequency  and  on  the  same 
wavemeter  as  26l.930c-l 

Special  calibrations  not  covered  by 
the  above  schedule 


Fes 


(•) 
(•) 

(•) 


(•) 
O 


•See  }  201 .900(b),  Fees. 

§  201.940      Attenuation   diFerence  meas- 
urements on  variable  attenuators. 

(a)  Attenuation  difference  measure- 
ments are  made  on  step  or  continuously- 
variable  attenuators  usually  with  the 
zero  dial  setting  used  as  the  reference 
position. 

(b)  Attenuation  difference  measure- 
ments are  made  for  attenuation  values 
from  0  to  50  db.  This  range  of  attenua- 
tion values  can  be  extended  to  70  db  in 
some  frequency  ranges. 

(O  Variable  attenuators  should  have 
a  repeatability  of  dial  setting  better  than 
zhO.ldh. 

(d)  Variable  attenuators  should  have 
a  VSWR  less  than  1.1  at  each  waveguide 
port. 


Thursday,  November  7,  1963 


Item 


Deao-iption 


Fee 


201  94na-l 
201.WOa-2 
201.94Oa-3 
201.l»4na-4 
201.»40a-5 
201.B40a-6 
Ml.MOa-r 
a01.»40a-20 


201.9401-1 
201.SM(>1>--' 
301.9lMh-3 
201.iH01>-4 
201.Wnb-5 
201.940b-« 
30J.940i>-7 
301.M0b-20 


:!01.»40z 


Measurement  of  attenuation  dlfTer- 
enoe  of  direct -reading  variable 
attenuator  at  an  initial  prescribed 
dial  setting  at  a  single  frequency 
of  the  following  waveguide  sires 
terminated  with  standard  wave 
guide  connectors: 
WR284  (2.fl0-3.95  Oc/s) 
W  R 187  (3 .96-5.85  Oc/s) . .  . 

WR137  (5.85-S.2  Oc/s)      ' 

'WRn2  (7.05-10.0  Oc/s)  

WR90  (8.2-12.4  Oc/S)        

V>li(U  (12.4-18.0  Oc/s)..       

WR42  (18.0-26.5  Oc/s) I 

Measurement  of  attenuation  diffVr"-' 
ence  of  direct  reading  variable 
attenuator  at  each  prescrilied  dial 
setting  a<lditionaI  to  the  Initial 
dial  setting  at  the  same  frequency 
and  on  the  same  attenuiilor  as 

201.940a-l  to  201.9408-7 

Calibration  of  dial  setting  versus' 
attenuation  difference   for   indi- 
rect-reading variable  attenuator 
at  an  initial  prescritted  attenua- 
tion difTerence  value  at  a  single 
frequency  of  the  following  wave- 
guide    sires     termlnat«l     with 
standard  waveguide  connectors 
WR284(2.fi0-3.95Oc/s) 
WR187  (3.9(V-5.R5  Oc/s) 

WR 137  (5.86-8.2  Gc/s).        

WR112  (7.05-10.0  Oc/s)..  . 

WR90  (8.2-12.4  Oc's)  

WR62  (12.4-18.0  Oc/s) 

WR42  (18.0-26.5  Oc/s) '.'.[." 

Calibration  of  dial  sj-tting  versus 
attenuation  difference  (nr  indi- 
rect-reading variable  attcnuatfir 
at  each  proscriU>d  attenu;iti<.n 
difTerence  value  adilitionnl  to  the 
initial  attenuation  diflerence 
value  at  the  same  frequency  and 
on     the     same     attenuator     as 

201.»4Ob-1  to20I.9401>-7.. 

Special  calibration!^  not  coveire^  by 
the  above  schedule 


(7 
(•) 
(•) 
(•) 
(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 


•See  5201.900(b),  Fees. 


§  201.941      Insertion    loss    measurements 
on  fixed  attenuators. 

(a)  Insertion  loss  measurements  are 
made  on  fixed  two -port  attenuators. 

(b)  Insertion  loss  measurements  are 
made  for  Insertion  loss  values  from  0  to 
50  db.  This  range  of  attenuation  values 
can  be  extended  to  70  db  in  some  fre- 
quency ranges. 

(c)  Fixed  attenuators  should  a  VSWR 
less  than  l.l  at  each  waveguide  port. 


Item 


201.941a-l 
201.9418-2 
201.941a-3 
201.941a-4 
201.9418-5 
201.9418-6 
201.9418-7 
201.941Z 


Description 


Fee 


Measurement  of  in.sertion  loss  of 
fixed  attenuator  at  a  single  fre- 
quency of  the  following  waveguide 
sizes  terminated  with  standard 
waveguide  connectors: 

WR2S4  (2.«>-3.9,'i  Or/s) 

WR1S7  (3.95-.'i.85  Gc/g)  

WK137  (5.85-8.2  Oc/s )      

W  Ri  12  (7.05-10.0  Oc/s.„ 

WR90  (8.2-12.4  Oc/s).... 

WR62  (12.4-18.0  Gc/s.._     

WR42  (18.0-26.5  Oc/s)-..'" 

.'=l>ocial  calibrations  not  covered  by' 
the  above  .schedule. 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


•See  J201.900(b),  Fees. 


§201.9.'»0      Efl^ective     noise     temperature 
measurements  on  noise  sources. 

(a)  Effective  noise  temperature  meas- 
urements are  made  on  wavegiiide  noise 
som-ces  (usually  a  gas-discharge  tube) 
under  conditions  of  continuous,  un- 
mcxlulated  operation  in  the  range  900* 
K  to  300  000-  K  (excess  noise  ratio  range 
^.5  to  30  decibels). 

n«i!  7^^  ^^^^^  current  required  for 
S?i^  operation  of  the  gas-discharge 
bu^ch  °'Ji^u''°^  ^'^^^^^  300  milliamperes 
c^.i?^°n/'^  ^^  sufficient  to  prevent  ex- 
cessive plasma  oscillations. 
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(c)  The  waveguide  noise  source  must 
have  an  input  VSWR  no  greater  than  1.7. 

(d)  The  gas-discharge  tube  should  be 
secure  In  the  mount,  and  the  output 
port  of  the  unit  should  be  terminated 
with  a  matched  load. 


Item 


Description 


Fee 


301.950a-I 


201.95Ot 


Meajiiirement  of  efTectlve  noL^e 
temperature  of  noise  source  In 
WR90  waveguide  at  a  single 
frequency  selected  from  9.0,  8.8. 
and  11.2  Gc/R 

S{>ecial  cahbratlons  not  covered  by 
the  above  schedule 


(•) 
(•) 


•Sec  {201.900  (b\  Fees. 

R.  D.  HUNTOON. 

Deputy  Director. 

(F.R.    Doc.    63-11594;    Piled.    Nov.    6.    1963; 
8:45  a.m. I 


PART  202— METROLOGY 

PART  215— PHYSICAL   CHEMISTRY 

Miscellaneous  Amendments 

Pursuant  to  authority  contained  in  15 
US.C.  275a  the  following  amendments 
are  effective  upon  publication  in  the 
Federal  Register. 

1.  Part  202  is  amended  to  delete  the 
following  test  fee  schedule  items. 

202  181  h.  1,  j,  m 
202  182  a.  b.'c,  d 
202  188  a.  b.  c,  J,  k 
202.190  a.  b.c.  d.  e 
202  194d,e,  t.g 

2.  Part  215  is  amended  to  revise  item 
215.301b  to  read  as  follows: 


Item 


215.301b 


Inscription 


Fee 


S>Tifhesls  of  10  microcuries  of  C"  la- 
nele<i  sugars  and  related  product'; 
Type  2   (carbohydrates  labeled  In 
position.';  other  than  carbon  1) 

Each  additional  microcurie- 


$17.50 
1.75 


(Sec.  9.  31  Stat.  1450,  as  amended:  15  US  C 
277.  Interprets  or  applies  sec.  7,  70  Stat  959- 
15U.S.C.275a) 

R.  D.  HUNTOON, 

Deputy  Director. 
[PJR     Doc.    63-11547;    Piled.    Nov. 
8:45  a.m  1 


6,    1963; 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

(Docket  8641] 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Oliver  L   Rohlfing  and   National 

Laboratories  of  St.  Louis 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  I  13  15-235 
Producer  status  of  dealer  or  seller- 
i  13.15-235(k)  Laboratory;  §  13.115  Job's 
and  employment:  §13.195  Safety 
513.195-30  Investment.  Subpart— Mis- 
representing oneself  and  goods- 
§  13.1615  Earnings  and  profits;  §  13  1760 
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Terms  and  conditions.  Subpart — Using 
misleading  name— Vendor:  §  13.2445 
Producer  or  laboratory  gtatus  of  seller. 
(Sec  6.  38  Stat.  721;  16  TJjB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
use.  45)  [Cease  and  deslBt  order.  Oliver  L 
Roblflng  doing  business  as  National  Labora- 
tories of  St.  LouU,  Mc.  Docket  8641.  Sent  27 
1963]  K"-^'. 

In  the  Matter  of  Oliver  L.  Rohlfing,  an 
Individual  Trading  and  Doing  Business 
as  National  Laboratories  of  St.  Louis 
Order  requiring  an  individual  seller  of 
vending  machines  and  vending  machine 
supplies  in  St.  Louis.  Mo.,  to  cease  repre- 
senting falsely  in  advertisements  in  the 
"Help  Wanted"  and  other  columns  of 
newspapers  made  to  contact  purchasers 
that  he  was  seeking  employees  to  operate 
his  vending  machines,  and  that  the 
money  he  required  to  be  invested  was  for 
merchandise  to  be  dispensed  in  his  ma- 
chines and  was  fully  secured  by  an  in- 
ventory of  such  merchandise;  to  cease. 
m  follow-up  visits  to  persons  responding 
to  such  advertisements,  falsely  repre- 
senting that  purchasers  were  assured  of 
substantial  earnings;  and  to  cease  mis- 
leading use  of  the  word  '■laboratories" 
as  a  part  of  his  trade  name  when  he 
operated  no  laboratory  and  did  no 
research. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Oliver  L 
Rohlfing,  an  individual,  trading  and  do- 
ing business  as  National  Laboratories  of 
St.  Louis,  or  imder  any  other  name  or 
names,  and  respondent's  representatives 
agents  and  employes,  directly  or  through 
any  corporate  or  other  device,  In  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  of  vending  machines 
and  vending  machine  supplies,  or  any 
other  products,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that: 

a.  Employment  is  being  offered  when 
in  fact  the  purpose  is  to  obtain  pur- 
chasers of  vending  machines  and  vend- 
ing machine  supplies  or  other  products; 

b.  Persons  are  being  selected  and  em- 
ployed to  operate  or  service  vending 
machines ; 

c.  The  dollar  amount  of  money  re- 
quired for  the  purchase  of  vending  ma- 
chines and  vending  machine  supplies  is 
only  for  the  purchase  of  an  inventory  of 
vending  machine  supplies  to  be  dispensed 
in  vending  machines;  that  said  inventory 
is  secured  in  said  dollar  amount;  that 
there  is  no  risk  of  losing  the  money  in- 
vested ;  or  that  money  is  required  for  any 
purpose  other  than  the  purpose  for 
which  such  money  is  In  fact  required; 

d.  The  earnings  or  profits  which  will 
be  achieved  by  persons  purchasing  vend- 
ing machines  and  engaging  in  the  vend- 
ing machine  business  will  be  any  dollar 
amount  in  excess  of  the  actual  earnings 
or  profits  usually  and  customarily 
achieved  by  persons  similarly  so  engaged 
in  said  vending  machine  business. 

2.  Using  the  word  "Laboratories"  as  a 
part  of  any  business  name,  or  represent- 
ing in  any  other  manner,  directly  or  by 
impUcaUon,  that  a  laboratory  is  operated 
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by  or  for  the  said  business,  or  that  the 
nature  of  the  said  business  In  any  man- 
ner differs  from  the  actual  fact. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  respondent, 
Oliver  L.  Rohlflng,  shall,  within  sixty 
(60)  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  September  27,  1963. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 

Secretary. 


(P.R.    Doc.    63-11758:    Piled,   Nov.    6.    1963; 
8:46  a.m.] 


[Docket  7491] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Oxwall  Tool  Co.,   Ltd.,  et  al. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1900  Source  or  origin;  §  13.1900-35 
Foreign  product  as  domestic. 

(Sec.  6.  38  Stat.  731;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Oxwall 
Tool  Company,  Ltd.,  et  al..  New  York,  N.Y., 
Docket  7491,  Sept.  9.  1963] 

In  the  Matter  of  Oxwall  Tool  Company, 
Ltd.,  a  Corporation,  and  Harry  Green- 
berg.  Max  J.  Blum,  and  Sidney  Blum, 
Individu^ly  and  as  Officers  of  Said 
Corporation 

Order  amending  desist  order  of  Dec. 
26.  1961, F.T.C. —which  re- 
quired conspicuous  affirmative  disclosure 
of  the  country  of  foreigrn  origin  of  im- 
ported tools — to  provide  that  where  two 
or  more  clearly  marked  products  im- 
ported from  two  or  more  foreign  places 
were  packaged  together  in  an  unsealed 
container,  the  conspicuous  disclosure  of 
such  facts  on  the  container  should  con- 
stitute complitmce  with  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Oxwall 
Tool  Company,  Ltd.,  a  corporation,  and 
its  officers,  and  respondents  Max  J.  Blum 
and  Sidney  Blum,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu- 
tion of  imported  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Offering  for  sale,  selling  or  distrib- 
uting said  products  without  affirmatively 
and  clearly  disclosing  in  a  conspicuous 
place  on  the  products  themselves  the 
country  of  origin  thereof. 

2.  Offering  for  sale,  selling  or  distrib- 
uting said  products  in  containers  or  with 
attachments  in  a  manner  which  causes 
the  mark  on  the  products  Identifjring  the 
country  of  origin  to  be  hidden  or  ob- 
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scured  without  clearly  disclosing  the 
country  of  origin  of  the  products  in  a 
conspicuous  place  on  the  container  or 
attachment.  Provided,  however,  that  in 
those  instances  where  (a)  two  or  more 
products  imported  from  two  or  more  for- 
eign countries  or  places  are  packaged  to- 
gether in  the  same  container,  where  (b) 
the  imported  articles  themselves  are 
clearly  and  conspicuously  marked  with 
the  country  of  origin,  and  where  <c)  the 
container  is  unsealed  and  the  articles 
may  be  readily  removed  therefrom  for 
examination  by  a  prospective  purchaser 
prior  to  purchase,  the  disclosure,  in  a 
conspicuous  place  on  the  container,  that 
all  or  a  portion  of  the  contents  of  such 
package  are  imported  and  that  the  coun- 
try or  place  of  origin  of  foreign  made 
products  is  set  forth  on  each  product, 
shall  constitute  compliance  with  the 
terms  of  this  order. 

It  is  further  ordered.  That  respondents, 
Oxwall  Tool  Company.  Ltd.,  Max  J. 
Blum  and  Sidney  Blum,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report  in  writing  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist  as  modified. 

Issued:  September  9, 1963. 

By  the  Commission.        j 


[SEAL] 


Joseph  W.  Shea. 

Secretary. 


[P.R.    Doc.    63-11759;     Piled,    Nov.    6.    1963; 
8:45  a.m.l  j 

[Docket  84840.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Standard  Mills,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections;  §  13.15-190 
Manufacturing  nature.  Subpart — Using 
misleading  name— VENDOR:  §  13.2420 
Manufacturing  nature. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat  719,  as  amended;  15 
U.3.C.  45)  (Cease  and  desist  order,  Stand- 
ard MUls.  Inc..  et  al..  New  York,  NY.,  Docket 
8484.  Sept.  30,  1963] 

In  the  Matter  of  Standard  Mills,  Inc.,  a 
Corporation,  and  Arthur  J.  Smith  and 
Lloyd  Smith,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Order  requiring  New  York  City  con- 
verters of  upholstery  fabric — buying 
from  mills  the  raw.  unbleached  grey 
goods  which  they  then  contracted  with 
finishing  mills  to  color  and  pattern,  and 
finally  sold  to  furniture  manufacturers, 
department  stores,  decorators  and  up- 
holsters— to  cease  the  unqualified  use  ^n 
their  trade  name  of  the  word  "Mills", 
and  to  accompany  the  name  on  letter- 
heads, invoices  and  labels  with  the  v^ords 
"Converters,  Jobbers,  and  Distributors 
of  Fabrics — not  Textile  Manufacturers 
or  Mill  Owners"  in  type  %  the  size  of 
that  used  in  the  trade  name  and  immedi- 
ately under  the  name;  and  with  a  choice 
of  using  the  same  qualification  as  a  foot- 
note, preceded  by  an  asterisk  on  all  other 
printed  matter. 


The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rer>ort  of 
compliance  therewith,  is  as  follows: 

It  is  further  ordered.  That  the  initial 
decision  be  modified  by  striking  there- 
from the  order  dismissing  the  complaint 
and  substituting  therefor  the  following: 

It  is  ordered.  That  Standard  Mills, 
Inc.,  a  corporation,  and  its  officers,  and 
Arthur  J.  Smith  and  Lloyd  Smith,  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  their  representatives,  agents 
and  cmployeees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  textile  fabrics  in  commerce 
as  "commerce"'  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  the  use  of  the 
name  "Standard  Mills.  Inc.."  unless  and 
until  there  be  used,  the  following  lan- 
guage of  qualification  in  the  manner  set 
out  below: 

1.  As  to  letterheads,  invoices,  and  la- 
bels: "Converters.  Jobbers,  and  Distrib- 
utors of  Fabrics — Not  Textile  Manufac- 
turers or  Mill  Owners"  in  type  no  smaller 
than  3-4  the  size  of  the  type  used  in  the 
trade  name,  and  immediately  under  the 
trade  name. 

2.  In  all  other  printed  matter,  either 
the  foregoing  or  in  lieu  thereof,  preceded 
by  an  asterisk  ( • )  or  equivalent,  the  same 
qualification,  at  the  foot  of  each  sheet 
of  printed  matter  upon  which  the  trade 
name  appears,  said  trade  name  being 
followed  by  an  asteri^  ( • )  or  equivalent 
each  time  it  app>ears  in  said  printed 
matter,  and  said  qualification  being 
printed  in  type  no  smaller  than  %  the 
size  of  the  type  used  m  the  trade  name. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  order 
to  cease  and  desist.  Rule  3.26(a),  H 
CFR  3.26(a). 

Issued:  September  30,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.   Shea, 

Secretary. 

[F.R     Doc     63-11760:    Filed.    Nov.    6.    1963; 
8:45  a.m.] 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Servict, 
Department  of  the   Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

[TX>.  8689] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 
Lubricating  Oil  Sold  in  Containers  of 
Five  Gallons  or  Less  for  Cutting  Oil 
or  Nonlubricating  Use 

In  order  to  waive  the  need  of  sup- 
porting certificates  on  sales  by  the 
manufacturers  of  lubricating  oil  In  con- 
tainers of  five  gallons  or  less  for  cutting 
oil  or  nonlubricating  use.  the  Manufac- 
turers and  Retailers  Excise  Tax  Regu- 
lations (26  CFR  Part  48)  are  amended 
as  follows: 


Thursday,  November  7,  1963 

Paragraph  1.  Section  48.4091-3  Is 
amended  by  striking  '•section  6416(b) 
(2)  (0)  and  the  regulations  thereunder" 
in  paragraphs  (a)<2)(iii)  and  (b)  and 
Inserting  in  lieu  thereof  "paragraph  (b) 
(15)  <i)  of  5  48.6416(b)-2",  and  by  revis- 
ing paragraph  (c).  These  amended 
provisions  read  as  follows: 

§  48.4091-3      Sales  of  rultine  oil. 

(a)  Sales  to  users.  •   •   • 

(2)  Cutting  oil  certificate.  •  •  • 
(ill)  Certificate  not  obtained  prior  to 
filing  of  manufacturer's  excise  tax  re- 
turn. If  a  cutting  oil  certificate  in  re- 
spect of  any  sale  to  which  this  para- 
graph has  application  is  not  obtained 
prior  to  the  time  the  manufacturer  files 
a  return  covering  taxes  due  for  the  pe- 
riod during  which  the  sale  was  made, 
the  manufacturer  must  include  in  his 
return  for  that  period  tax  at  the  rate 
of  6  cents  a  gallon  in  respect  of  such 
sale.  However,  if  the  certificate  is  later 
obtained,  a  claim  for  refund  may  be 
filed,  or  a  credit  may  be  claimed,  in 
respect  of  tax  paid  in  excess  of  3  cents 
a  gallon,  as  provided  in  paragraph  (b) 
(15)  li)  of  §  48.6416(b)-2  of  Subpart  0 
of  this  part. 

(b)  Sales  for  resale.  Except  to  the 
extent  otherwise  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  sale  by 
the  manufacturer  of  lubricating  oil  to 
a  purchaser  for  resale  for  use  in  cutting 
and  machining  operations  on  metals 
shall  not  be  considered  a  sale  of  cutting 
oil.  even  though  it  is  known  at  the  time 
of  such  sale  that  the  oil  will  be  resold 
for  such  use,  and  tax  at  the  rate  of  6 
cents  a  gallon  attaches  to  such  sale. 
However,  see  paragraph  (bXlS^'i)  of 
i  48.6416(b) -2  of  Subpart  0  of  this  part 
for  provisions  relating  to  refund  or 
credit  of  an  amount  computed  at  the 
rate  of  3  cents  a  gallon  in  the  case  of  lu- 
bricating oil  with  resp>ect  to  which  tax 
was  paid  at  the  rate  of  6  cents  a  gallon 
and  which  was  used  or  sold  for  use  as 
cutting  oil. 

(c)  Containers  of  5  gallons  or  less. 
A  manufacturer  of  lubricating  oil  may 
report  and  pay  tax  in  respect  of  a  sale 
of  such  oil  at  the  rate  of  3  cents  a  gal- 
lon, rather  than  6  cents  a  gallon,  in  any 
case  where — 

(1)  He  packages  the  oil  in  containers 
of  5  gallons  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the  oil 
only  in  cutting  and  machining  opera- 
tions on  metals: 

(2)  Any  advertising  of  the  oil  so  pack- 
aged and  labeled  indicates  that  the  oil 
is  for  use  only  in  cutting  and  machining 
operations  on  metals:  and 

(3)  The  oil  so  packaged  ajid  labeled  is 
sold  by  the  manufacturer  to  a  purchaser 
for  such  use  by  him  or  for  resale  by  him 
for  such  use. 

The  requirement  of  a  cutting  oil  certifi- 
cate is  waived  in  respect  of  sales  to  which 
this  paragraph  has  application.  For 
provisions  relating  to  refund  or  credit  of 
the  excess  over  3  cents  a  gallon  of  tax 
paid  in  respect  of  lubricating  oil  which  is 
sold  by  the  manufacturer  in  bulk  or  in 
packages  of  more  than  5  gallons  for  re- 
sale by  a  purchaser  who  packages  or  re- 
packages the  oil  in  containers  of  5  gal- 
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Ions  or  less,  furnished  by  him  and  la- 
beled by  him  to  indicate  specific  use  of 
the  oil  only  in  cutting  and  machining 
operations  on  metals,  see  paragraph  (b) 
(15)  (ii)  of  5  48.6416(b)-2  of  Subpart  0 
of  this  part. 

P.\R.  2.  Section  48.4091-4  is  amended 
by  striking  "section  6416(b)  (2)  (N)  and 
the  regulations  thereimder"  in  para- 
graphs (a)(2)(iii)  and  (b)  and  insert- 
ing in  lieu  thereof  "paragraph  (b)(14> 
'i>  of  5  48.6416(b>-2",  and  by  revising 
paragraph  (c>.  These  amended  provi- 
sions read  as  follows: 

§  48.4091—4      .Saleo  of  oil  for  nonlubrical. 
ing  u»e. 

<a)   Sales  to  users.     •   •   • 
(2 1     Certificate      of       nonlubricating 
use.     •    •    • 

<iii)  Certificate  not  obtained  prior  to 
filing  of  manufacturer's  excise  tax  re- 
turn. If  a  certificate  of  nonlubricating 
use  in  respect  of  any  sale  to  which  this 
paragraph  has  application  is  not  ob- 
tained prior  to  the  time  the  manufac- 
turer files  a  return  covering  taxes  due 
for  the  period  during  which  the  sale 
was  made,  the  manufacturer  must  in- 
clude the  tAx  on  the  sale  in  his  return 
for  that  period.  However,  if  the  cer- 
tificate is  later  obtained,  a  claim  for 
refund  of  the  tax  paid  on  such  sale  may 
be  filed,  or  a  credit  may  be  claimed,  as 
provided  in  paragraph  (b)(14)(i)  of 
§  48.6416(b) -2  of  Subpart  0  of  this  part. 

(b)  Sales  for  resale.  Except  to  the 
extent  otherwise  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  sale  by 
the  manufacturer  of  lubricating  oil  to  a 
purchaser  for  resale  for  nonlubricating 
use  shall  not  be  considered  a  sale  for 
nonlubricating  use.  even  though  it  is 
known  at  the  time  of  such  sale  that  the 
oil  will  be  resold  for  such  use.  Accord- 
ingly, such  sales  for  resale  may  not  be 
made  tax  free  under  thii  section.  How- 
ever, see  paragraph  (b)(14)(i)  of  5  48.- 
6416(b) -2  of  Subpart  0  of  this  part  for 
provisions  relating  to  refund  or  credit  of 
tax  paid  on  the  sale  of  oil  which  is 
resold  for  nonlubricating  use. 

(c»  Containers  of  5  gallons  or  less. 
A  sale  of  lubricating  oil  may  be  made  tax 
free  in  any  case  where — 

( 1 )  A  manufacturer  of  lubricating  oil 
packages  the  oil  in  containers  of  5  gal- 
lons or  less  furnished  by  him  and  labeled 
by  him  to  indicate  use  of  the  oil  for  non- 
lubricating purposes  only; 

(2>  Any  advertising  of  such  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  nonlubricating  use  only;  and 

(3)  The  oil  so  packaged  and  labeled 
is  sold  by  the  manufacturer  to  a  pur- 
chaser for  such  use  by  him  or  for  resale 
by  him  for  such  use. 

The  requirement  of  a  certificate  of  non- 
lubricating use  is  waived  in  respect  of 
sales  to  which  this  paragraph  has  appli- 
cation. For  provisions  relatiiig  to  re- 
fund or  credit  of  tax  paid  in  respect  of 
lubricating  oil  which  is  sold  by  the  man- 
ufacturer in  bulk  or  in  packages  of  more 
than  5  gallons  for  resale  by  a  purchaser 
who  packages  or  repackages  the  oil  in 
containers  of  5  gallons  or  less,  furnished 
by  him  and  labeled  by  him  to  indicate 
specific  use  of  the  oil  for  nonlubricating 
purposes  only,  see  paragraph  (b)  (15)  (ii) 
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of   §  48.6416(b)-2  of  Subpart  0  of  this 
part. 

Par.  3.  Subparagraphs  (14)  (ii)  and 
(151  (ii)  of  5  48.6416(b)-2(b)  are 
amended  by  striking  *1  gaUon"  wher- 
ever it  appears  and  mserting  in  lieu 
thereof  "5  gallons".  These  amended 
provisions  read  as  follows: 

§  48.6416(b)-2  Tax  pavinent!«  deemed 
to  be  overpa> mentfi  Bt  reason  of  cer- 
tain uses.  Kales,  or  ret^ales. 

•  •  •  •  • 

(b)  Uses,  sales,  and  resales  giving  rise 
to  right  of  refund  or  credit.   •    •    • 

(14j  Oil  used  for  nonlubricating  pur- 
poses. *   *   • 

<iii  Containers  of  5  gallons  or  less.  An 
overpayment  within  the  meaning  of  sub- 
division <i)  of  this  subparagraph  is  con- 
sidered to  exist  in  respect  of  lubricating 
oil.  sold  tax-paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
than  5  gallons,  which  is,  by  any  pur- 
chaser thereof,  packaged  in  containers  of 
5  gallons  or  less  furnished  by  him  and 
labeled  by  him  to  indicate  use  of  the  oil 
for  nonlubricating  purposes  only,  pro- 
vided— 

(a)  Any  advertising  of  such  oil  so 
packaged  and  labeled  hidicates  that  the 
oil  is  for  nonlubricating  use  only,  and 

(b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  nonlubricating 
use  by  him  or  for  resale  by  him  for  such 
use. 

(15 1    Cutting  oils.   •    •   • 

( ii )  Con  tainers  of  5  gallons  or  less .  An 
overpayment  within  the  meaning  of  sub- 
division (i)  of  this  subparaem^h  is  con- 
sidered to  exist  in  respect  of  lubricating 
Qil,  sold  tax -paid  by  the  manufacturer 
thereof  in  bulk  or  in  containers  of  more 
than  5  gallons,  which  is,  by, any  pur- 
chaser thereof,  packaged  in  containers 
of  5  gallons  or  less  furnished  by  him  and 
labeled  by  hma  to  indicate  use  of  the  oil 
only  in  cutting  and  machining  operations 
on  metals,  provided — 

(a>  Any  advertising  of  such  oil  so 
packaged  and  labeled  indicates  that  the 
oil  is  for  use  in  such  cutting  and  machin- 
ing operations  only,  and 

<b)  The  oil  so  packaged  and  labeled 
is  sold  to  a  purchaser  for  such  use  by 
him  or  for  resale  by  him  for  such  use. 

Because  the  rule  prescribed  In  this 
Treasury  decision  is  Uberalizing  in  char- 
acter, it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no- 
tice and  pubUc  procedure  thereon  under 
section  4(a)  of  the  Administrative  Pro- 
cedure Act,  approved  Jime  11.  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4(c)  of  said  Act. 

This  Treasury  decision  is  Issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
( 68A  Stet.  917 ;  26  U.S.C.  7805) . 

[seal!        Bertrand  M.  Harding, 

Acting  CoTnmissioner  of 
Internal  Revenue. 

Approved:  October 31, 1963. 

Stanley  S.  Suhrey, 
Assistant  Secretary  of  the 
Treasury. 

[P.R.    Doc.    63-11761;    Filed,    Nov.    6.    1963; 
8:46  KXa] 
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Thursday,  November  7,  1063 


FEDERAL   REGISTER 


(b)   H^^*T  ^'T"^"^  envelopes  availahle. 
Printed  8tanS>^'"  Sv?wf  ^^''Stlfri^i''?*''      ^'"^^^^'"^  ^o'""'  3203.  Order   for 
post  officers  in  the^ltti^  S2s''^H^;?ver  ^if  tfn^n'  f?^  ^Jj^^  through  the 
be  returned  to  the  mall  office  of  a  firiTin  Vn^th<fr  '.l  ^"deliverable  letters  are  to 
at  the  post  office  where  they  will  be  ma™d     ^"""^^^"^  ^^^^^  envelopes  may  be  ordered 
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'i)  For  first-class  mail— 


'  i^/-'*  'j/f  '■ 


©  C»I*1N  lukMI  POO  FO*M  J»l  ftfv, 

_Hio«»  ypsi  Ofwci  uriNDOw  oiti 


sX*'*^: 


® 


iHHri  cost 


r®  INSHTrTfMNO 

WICI  USI  CtXUHN  41 


NLi  M  ouAMnrr 

t  ml  MO) 


86 


-;->^^? 


/^^/^i  >»>  — ' 


V\ 


r<*t  at  ifcaiY  riMT  mtu»n  aoo«j5j 

DO  NOT  An  ACM  ..,  , ,4<,„,  fc^, 

l.»..l.«od.  ..  ort.,,  «ota..«l  lo  .1,.  ^.i,.  ,,„ 
IS..  Mtg.tted  tr^l.,  1^  „^,,  ,^i,,,„,  „ 

yy       CMtC«  COIMMTID  OKXt  rotw  «,4  itHH  IT 

'•  •.•**tf  CO. '*<!'> 
>•  P<tC«  C*(l.ct' 

1«  •ddoii  (o".tt««rf  foi.pl.1.1,  ifciitf 


WiS'!iff>^!^'hS&>,--%,r,'i'f:. :  ^.    -...,■  ,/.^. i/ov  i'.*^  .■iv;,■.s^.,i■ 


'»T  INTltt  COST  TO    AND  0»IAIn" '  '"" 

PUtCMAStI  5  «Cei»T  STui 
FIOM    TMI  WINDOW  CUIK 


WMfNUNAlLE   lOCOMPltTl   IXC         '^'M'^i^/'i 


OlOll  fOlM,  TMi  WINDOW  CUU  Wll, 


•I  GlAO  TO  ASSIST 


^.*S«!#?I 


'^^^^^^^^^^S'} 


ml 


S-:^ 


-  *-\.>v 


'**#^v     ■•^*is  . 


After  5  days,  return  to   (thia  line  optional) 

John  Doe 

1234  Fifth  Avenue 

Nrw  York.  NY,  10029 

fii)  For  third-class  mail- 
After  5  days,  retxirn  to 

RlCHAKD  Ro« 

2400  Fitch  Avenue 
Chicago.  III..  60645 
Return  Requested 

'If  sender  desires  return  of  undeliver- 
able  mail  only  of  obvious  value.) 

Charles  Jones 

610  Seventh  Avenue 
New  York,  NY.,  10036 

To  expedite  the  delivery  of  maij  on  Long 
Island,  the  following  style  of  return  ad- 
dress is  suggested. 

Frank  Brown 

1218  Clifford  Avenue 

Jamacia,  L.I..  N.Y..  11413 

'd.  Rejection  of  Envelopes.  Special- 
request  envelopes  may  be  rejected  be- 
cause of  defective  manufacture,  or  mis- 
takes in  printing,  denomination,  quality 
size,  etc.  If  the  mistake  was  made  by 
the  purchaser,  the  value  of  the  postage 
only  wUl  be  returned.  If  the  mistake 
was  made  by  the  post  office  or  its  con- 
tractor, the  entire  invoiced  value  of  the 
envelopes  will  be  returned. 

.J!^'   '^^  '^o^^'Pondlng    Poetal    Manual 
sections  are  141.2  and  141.3. 

2fof-2MO  "  *"^°^''^-  5  ^SC-  22.  39  U.S.C. 

LOTTIS  J.  DOTLE, 

General  Counsel. 

1F.R     Doc     63-11677;     Kled.    Nov 
8:45  ajn) 

[ 


6.     1963; 


iA^-ii 


(c)  Return  address  requirements     d) 
The  printed  return  address  must  include  • 

<1J  Local  address  (only  one  of  the  fol- 
lowing-whichever  one  is  necessary  to 
ensure  safe  return  of  undeliverable  let- 
ters; rural  route  number  and  box  num- 
ber: street  address;  post  office  box- 
name  of  building  and  room  number  in- 
dudmg  street  address:  or  names  of  In- 
tcrBecting  streets  specifying  which 
wmer..  The  ZIP  Code  number  must 
be  shown  in  all  instances.  The  ade- 
quacy of  the  address,  to  ensure  return  of 
^deliverable  mail  will  be  determined  by 
tbe  postmaster. 

Jii'  ^.^?^  °^  ^^^  °^^^  o'"  branch  post 
office.  State,  and  ZIP  Code  number 

n,.;  K?""'"^^"^  °^  ^y  °'  the  following 
nay  be  requested: 

fled  number  of  days  (not  less  than  3  and 

feme  uded  on  envelopes  for  third-<:lass 

E^J5    ''^''^^  ^^"'■"  Requested  must 
,Tl    See  §48.2rd)  of  this  chapter. 

•T,  in^^!^^-    "^^  ''^"'^  "^y  ^  that  of 
tt  IndlMdual.  firm.  corporaUon.  insti- 

^.  association,  or  society.     It  may 
ttdude  the  name  and  tiUe  of  an  officer 


oj  the  concern  (as  John  Doe.  Treasurer 
Washington     EducaUonal    Association) 
and  such   titles  as  MX)..  DJDS     Rev 
and   U.X)..   when   they   are  clearly   for 

^H ?.  wv!°"  ^""^  "°^  ^°^  advertising. 
'ill)  Where  a  name  as  part  of  the 
return  address  mdicates  or  incidentally 
discloses  the  nature  of  a  business  or  voca- 
Uon.  It  may  be  printed  if  the  name  is 
a  bona  fide  business  name  that  is  used 
HJ  ^°''P°'"ate  charter,  copartnership 
agreement,  or  other  articles  of  organiza- 
uft h  ?K  "^  the  name  under  which  business 
^Mth  the  public  is  actually  transacted 

*lv>  The  name  of  a  branch  or  depart- 
ment of  a  business  may  be  prmted  only 
when  other  branches  or  departments 
are  located  at  the  same  post  office  ad- 
dress, to  ensure  the  return  of  undeliver- 
able mail. 

•3>   No  other  matter  may  be  printed 
nor  are  such  forms  as  phone  numbers' 
Mr.,  or  Esq..  permissible.    Names  like 
druggist,    attorney    at   law.    and   CPA 
represent  business  or  professional  names 
and  are  not  classed  as  tiUes. 

<4  •   Styles  of  return  address  available 
are: 


Title  41— PUBUC  CONTRACTS 

Chapter   11— U.S.  Coost  Guard 

rCGFR  83-721 

PART   11-3— PROCUREMENT  BY 

NEGOTIATION 

Cornpetihon    by    Formal    Advertising 

Improcticol;  Scope  of  Subpart 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast  Guard 
by  Treasury  Order  167-17  (20  FJl  4976. 
f?«  Tr|^"iT„  Apartment  Order  167-50 
u\^na-  ^^°^  §5  11-3  210(b)  ^3)  and 
1 1-3.300  are  revised  for  editorial  purposes 
to  read  as  follows: 

Subpart   n -3.2— Circumstances 
Permitting   NegotioHon 

§  11-3.210      Impractical    lo   secure   com- 
pctilion  bv  formal  advertising. 



(b)    •   •   •  I 

rr.lil  ^^^f"  ""^  contemplated  procure- 
ment mvolves  construction  where  a  con- 
tractor or  group  of  contractors  is  already 
at  work  on  the  site,  and  it  would  not  be 
practicable  to  aUow  another  contracts 
or  an  additional  contractor  to  work  on 

im«fw  ^  ^'^  "'■  '*'*'^"  ^^  amount  is  too 
smal  to  interest  other  contractors  to 
mobilize  and  demobili^;.  »^wur^  w 
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Subpart  11—3.3 — Determinations, 
Findings  and  Authorities 

§  1 1—3.300     Scope  of  subpart. 

This  Subpcui;  11-3.3  sets  forth  the  re- 
quirements for  determinations  and  find- 
ings to  be  made  (a)  by  the  Secretary  of 
the  Treasury,  (b)  by  the  Comptroller, 
U.S.  Coast  Guard,  signing  as  the  chief 
officer  responsible  for  procurement,  and 
(c)  by  a  Contracting  Officer  for  each 
negotiation  authorized  in  10  U.S.C. 
2304(a).  in  lieu  of  the  requirements  set 
forth  in  Subpart  1-3.3. 

Dated:  October  25,  1963. 

[seal]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

(FJl.    Doc.    63-11774;    Piled.    Nov.    6.    1963; 
8:46  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[FCC  63-1001] 

PART   1  ^PRACTICE  AND 
PROCEDURE 

PART  6 — INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATIONS 
SERVICES 

PART  21^DOMESTIC  PUBLIC  RADIO 
SERVICES  OOTHER  THAN  MARITIME 
MOBILE) 

PART   25 — SATELLITE 
COMMUNICATIONS 

PART   61 — TARIFFS 

PART  62— APPLICATIONS  TO  HOLD 
INTERLOCKING  DIRECTORATES 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

PART  66— APPLICATIONS  RELATING 
TO  CONSOLIDATION,  ACQUISI- 
TION, OR  CONTROL  OF  TELEPHONE 
COMPANIES 

Schedule  of  Fees  for  Licensing  and 
Regulatory  Activities 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
October  1963; 

It  appearing,  that,  on  May  6, 1963,  the 
Commission,  in  the  proceeding  in  Docket 
14507,  adopted  a  fee  schedule  for  its  li- 
censing and  regulatory  activites,  effec- 
tive January  1, 1964 ; 

It  further  appearing,  that  on  Septem- 
ber 25,  1963,  the  Commission,  having 
under  consideraton  various  petitions  re- 
garding its  action  of  May  6,  1963,  herein, 
made  certain  changes  in  the  schedule  of 
fees ;  and 

It  further  appearing,  that  the  fee 
schedule  as  revised  and  the  rules  per- 
taining thereto  appear  only  in  Part  1 
(Subpart  G)  and  that  the  pertinent  por- 
tions of  the  fee  schedule  and  rules  should 
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be  included  in  the  separate  rule  parts 
affecting  communication  common  car- 
riers; and 

It  further  appearing,  that  the  rule 
amendments  ordered  herein  are  editorial 
in  nature  in  that  they  codify  in  other 
rule  parts  the  rules  (Subpart  G,  Part  1) 
adopted  following  a  public  rule  making 
proceeding,  and  therefore  the  prior  no- 
tice and  effective  date  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  are  inapplicable ; 

It  is  ordered.  Pursuant  to  authority 
contained  in  sections  4(1)  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended,  that  Parts  1,  6.  21,  25,  61.  62, 
63  and  66  of  the  Commission's  rules  are 
amended,  effective  January  1,  1964.  as 
shown  below. 

(Sec.  4,  48  Stat.  1066,  us  amended:  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.S.C.  303) 

Released:  November  1, 1963.        ' 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Wapli, 
•  Secretary. 

1.  Part  1  is  amended  by  revising 
§§1.441.  1.450,  1.451(a>.  1.452(a>.  1.453. 
1.454(a),  1.455(a).  and  1.462.  to  read  as 
follows : 

§  1.441      Place  of  filing,  fees,  and  num- 
ber of  copies. 

All  applications  shall  be  tendered  for 
filing  with  the  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  D.C..  20554.  The  applica- 
tions will  be  dated  by  the  Office  of  the 
Secretary  upon  receipt  and  then  for- 
warded to  the  Common  Carrier  Bureau, 
The  number  of  copies  required  for  each 
application  and  the  nonrefundable  fees 
(see  Subpart  G  of  this  part)  which  must 
accompany  each  application  in  order  to 
qualify  it  for  acceptance  for  filing  and 
consideration  are  set  forth  in  the  rules  in 
this  chapter  relating  to  various  types  of 
applications.  However,  if  any  applica- 
tion is  not  of  the  types  covered  by  this 
chapter,  an  original  and  two  copies  of 
each  such  application  shall  be  submitted, 
accompanied  by  a  nonrefundable  fee  of 
$10.00.  j 

*  •  •  <•  • 

§1.450      Interlocking  directorates. 

Applications  imder  section  212  of  the 
Communications  Act  for  authority  to 
hold  the  position  of  officer  or  director  of 
more  than  one  carrier  subject  to  the  act 
or  for  a  finding  that  two  or  more  car- 
riers are  commonly  owned  shall  be  made 
in  the  form  and  manner,  with  the  num- 
ber of  copies  and  accompanied  by  the 
fees  set  forth  in  Part  62  of  this  chapter. 
The  Commission  shall  be  informed  of 
any  change  in  status  of  any  person  au- 
thorized to  hold  the  position  of  officer 
or  director  of  more  than  one  carrier,  as 
required  by  Part  62  of  this  chapter. 

§  1.451       Construction,    extension,    acqui- 
sition or  operation  of  lines. 

(a)  Applications  under  section  214  of 
the  Communications  Act  for  authority 
to  construct  a  new  line,  extend  any  line, 
acquire  or  operate  any  line  or  extension 
thereof,  or  to  engage  in  transmission  over 


or  by  means  of  such  additional  or  ex- 
tended line,  to  furnish  temporary  or 
emergency  service,  or  to  supplement  ex- 
isting facilities  shall  be  made  in  the  form 
and  manner,  with  the  number  of  copies 
and  accompanied  by  the  fees  specified 
in  Part  63  of  this  chapter. 

•  •  •  *  * 

§  1.452      Discontinuance,     reduction,     or 
impairment  of  service. 

(a)  Applications  under  section  214  of 
the  Communications  Act  for  authority 
to  discontinue,  reduce,  or  impair  service 
to  a  community  or  part  of  a  community 
or  for  the  temporary,  emergency,  or 
partial  discontinuance,  reduction,  or  im- 
pairment of  service  shall  be  made  in  the 
form  and  manner,  with  the  number  of 
copies  and  accompanied  by  the  fees  spec- 
ified in  Part  63  of  this  chapter.  Posted 
and  published  notice  shall  be  given  the 
public  as  required  by  Part  63  of  this 
chapter. 

•  *  •  •  • 

§  1.453      Consolidation  or  acquisition  of 
telephone  companies. 

Applications  under  section  221(a)  of 
the  Communications  Act  for  authority  to 
consolidate  or  acquire  telephone  com- 
panies shall  be  made  in  the  form  and 
manner,  with  the  number  of  copies  and 
accompanied  by  the  fees  shown  in  Part 
66  of  this  chapter. 

§  1.454      Consolidation  of  domestic  tele- 
graph carriers. 

(a)  Applications  under  section  222  of 
the  Communications  Act  by  two  or  more 
domestic  telegraph  carriers  for  author- 
ity to  effect  a  consolidation  or  merger  or 
by  any  domestic  telegraph  carrier  to  ac- 
quire all  or  any  part  of  the  domestic  tele- 
graph properties,  domestic  telegraph  fa- 
cilities, or  domestic  telegraph  operations 
of  any  carrier  shall  contain  such  in- 
formation as  is  necessary  for  the  Com- 
mission to  act  upon  such  application  un- 
der the  provisions  of  section  222  of  the 
Act,  Each  such  application  shall  be 
accompanied  by  a  nonrefundable  fee  of 
$10.00. 

•  •  *  •  • 

§  1.455      Cable  landing  licenses. 

(a)  Applications  for  cable  landing  li- 
censes under  47  U.S.C.  34-39  and  Execu- 
tive Order  No.  10530.  dated  May  10.  1954. 
should  be  filed  in  duplicate  and  in  ac- 
cordance with  the  provisions  of  said 
Order.  These  applications  should  con- 
tain the  name  and  address  of  the  ap- 
plicant, the  corporate  structure  and  citi- 
zenship of  officers  If  a  corporation;  de- 
scription of  submarine  cable,  including 
type  and  number  of  channels  and  ca- 
pacity thereof;  location  of  points  on 
shore  of  the  United  States  and  points  in 
foreign  countries  where  cable  will  land 
(including  map) ;  proposed  use,  need,  and 
desirability  of  the  cable;  and  any  other 
information  as  may  be  necessary  to  en- 
able the  Commission  to  act  thereon.  A 
separate  application  shall  be  filed  with 
respect  to  each  individual  cable  system 
for  which  a  license  is  requested,  or  for 
which  modification  or  amendment  of  » 
previous  license  is  requested,  and  each 
such  application  shall  be  accompanied 
by  a  nonrefundable  fee  of  $100, 
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§  1.462      Application     for     special     larifT 
permission. 

Applications  under  section  203  of  the 
Communications  Act  for  special  tariff 
permission  shall  be  made  in  the  form 
and  manner,  with  the  number  of  copies 
and  accompanied  by  the  fees  shown  in 
Part  61  of  this  chapter. 

2.  Part  6  is  amended  by  adding  a  new 
§  6.13  to  read: 

§  6.13      Place  of  filing  applitulion<i.  fees, 
and  number  of  ropieii. 

Evcrj'  application  for  an  authoriza- 
tion m  the  International  fixed  public 
radio  services  shall  be  submitted  to  the 
Commission's  office  at  Washington.  D.C.. 
20554.  attention  of  the  Secretary.  Each 
application,  including  exhibits  and  at- 
tachments thereto,  shall  be  filed  in  du- 
plicate, and  shall  be  accompanied  by  a 
nonrefundable  fee  in  accordance  with  the 
following  schedule: 


Class  of  station 

Inter- 
national 

fixed 
public 

Inter- 
national 
control 

Apiillcatiniis  for  con.structlon   xr- 
niil  iNo  additional  fot  will  lio 
ch:irpi'd    for    applicntion    for 
Ii«'tkse  or   for  modificjilion  of 
llrcnsp  to  covpf: 
For  a  nrw  st.-ition 

»1U0 
100 

so 
ino 

75 

10 
10 

$30 

30 
JO 
30 

10 

10 
10 

For    alditional    traiisinittM(8) 
at  an  authorized  station 

For  rr[ilncement  transmit  t*T(g) 
at  an  authori»>d  jtstlon 

For   ctuinpr   of   location    of  an" 
ftuthorirod  stAtlon 

Applications  forrrnewal  of  auihotl- 

lation.': : 
Regular  Ilprn.>v 

Special    temporary    authorlxa- 
tion  

AU  other  applications 

3.  Part  21  is  amended  by  revising  the 
headnote  and  paragraphs  tb)  and  co  of 
J  21.12  to  read: 

§  21.12      Place  of  filing  appliruiions,  fees, 
and  number  of  copies. 

•  •  •  •  • 

tb>  Every  application  for  a  radio  sta- 
tion authorization,  except  applications 
for  stations  located  in  Alaska,  and  all 
correspondence  relating  thereto  shall  be 


tio 


10 


FEDERAL   REGISTER 

RtTRAi,  Hadio  Servicb 

Application  for  an  initial  conEtruction 
permit  or  for  relocation  of  facilities  '_ 

Application  for  modification  of  con- 
struction permit  or  for  additional 
facilities  at  an  existing  station  loca- 
tion   

Application  for  license  for  operation  of 
a  rural  subscriber  station  at  tem- 
porary-fixed locations lo 

Application  for  license  for  Individual 
subscriber  stations 5 

Application  for  renewal  of  license 6 

Porrrr-TO-PoiNT  Miceowavk  Radio 
Sra  VICES 

Application  for  Initial  construction  per- 
mit or  for  relocation  of  facilities' 

Application  for  modlflcation  of  con- 
struction permit  or  for  additional 
facilities  at  an  existing  station  loca- 
tion     

Application  for  license  for  operation  of 
a  station  at  temporary-fixed  loca- 
tions   

Application  for  renewal  of  license 


11S89 


30 


30 


30 
5 


50 


Local  Television  Transmission 
Service 

Application  for  initial  construction  per- 
mit for  STL  or  for  relocation  of  STL 
facilities'   

Application  for  modification  of  con- 
struction permit  at  an  existing  sta- 
tion location 5Q 

Application  for  license  for  operation' of 
an  STL  station  at  temporary- nxed 
locations ^q 

Application  for  license  for  operation  of 
mobile  television  pickup  station 50 

Application  for  renewal  of  license I  5 

Othis  Domestic  Radio  Applications 

All  other  common  carrier  radio  appli- 
cations (including  an  application  for 
special  temporary  authorization  or 
an  application  for  a  waiver  of  the 
Commission's  rules) jg 

'  No  additional  fee  will  be  charged  for 
applications  for  license  to  cover  a  construc- 
tion permit  unless  there  is  a  modification 
or  variation  of  ouutanding  authority  In- 
volved. In  that  event  the  appropriate  fee 
for  modification  Is  applicable. 

(c)  Applications  for  authorizations 
under  this  part  for  sUUons  in  Alaska 
shall  be  submitted  to  the  Federal  Com- 
munications Commission,  Radio  District 
No.  14,  Room  802.  Federal  Office  Build- 
ing. Seattle  4.  Washington,  attention  of 
the  Engineer-in-Charge.    Each  such  ap- 


submittcd  to  the  Commission's  office  at     Plication  shall  be  accompanied  by  the 

TTT„.v.;__.  - applicable  nonrefundable  fee  set  forth 

in  paragraph  (bt  of  this  section. 

4.  Part  25  is  amended  by  revising  the 
headnote  and  adding  a  new  paragraph 
'O   to  §  25.523,  as  follows: 

§  2o..^2.3      Form   of   application,    number 
of  ropirs,  fce^.  etc. 


Washington,  DC.  20554,  attention  of  the 
Secretary.  Each  application  shall  be  ac- 
companied by  the  nonrefundable  fee 
specified  in  the  following  table: 

DoME.snc  Pl-blic  Land  Mobile  Radio  Service 

Application  for  Initial  construction  per- 
mit or  for  relocation  of  a  base  station 
(including  associated  mobile  units)"..  $100 

Application  for  initial  construcUon  per- 
mit or  for  relocation  of  a  dispatch 
staUon,  control  station  or  repeater 
sUtlon' 25 

Application  for  modlllcatlon'o*f"con- 
structlon  permit  or  license  for  base 
station,  dispatch  station,  control 
station  or  repeater  station  at  an 
existing  station  location 10 

Application  for  renewal  of  license  for 
*«se   station _ 

Application  for  renewal  of  "llMn^'for 
dispatch  station,  control  station  or 
repeater  sUtlon 

AppllcaUon  for  license,  or 
license    for    Individual 
tlons  .. 


25 


10 


renewal  of 
mobUe    sta- 


'  c>  Each  apphcation  for  authorization 
filed  on  or  after  January  1.  1964,  shall 
be  accompanied  by  a  nonrefundable  fee 
of  $10.00. 

5.  Part  61  IS  amended  by  revising  the 
headnote  and  introductory  text  of. 
§  61.153  to  read: 

§  61.153      Form  and  ronlenl>  of  applica. 
lion  and  f«e  required. 

Applications  ( including  amendments 
thereto  and  exhibits  made  a  part  there- 
of) for  permission  to  change  charges  or 
regulations,  on  less  than  statutory  no- 


tice, or  for  waiver  of  any  of  the  pro- 
visions of  the  rules  In  this  part,  shall  be 
made  and  filed  in  duplicate,  accompa- 
nied by  a  nonrefundable  fee  of  $10  00 
and  shall  be  addressed  to  the  Federal 
Communications  Commission,  Washing- 
ton. D.C.,  20554.  Such  applications  shall 
be  made  on  paper  of  size  8\^  by  11 
inches,  shall  be  numbered  consecutively, 
and  shall  bear  the  signature  of  the  proper 
officer  of  the  carrier,  or  a  duly  authorized 
attorney  or  agent,  the  title  of  whom  shall 
be  specified.  Such  applications  shall 
give  the  information  required  in  the  fol- 
lowing form: 

6.  Part    62    is    amended   by    revising 
§62  24  to  read: 

§  62.24      Form  of  application:  number  of 
copies ;  size  of  paper ;  fees :  etc. 

The  original  application  and  two 
copies  thereof  shall  be  filed  with  the 
Commission.  Each  copy  shall  bear  the 
dates  and  signatures  that  appear  on  the 
original  and  shall  be  complete  in  itself, 
but  the  signatures  on  the  copies  may  be 
stamped  or  typed.  The  application  shall 
be  submitted  In  typewritten  or  printed 
form,  on  paper  not  more  than  8V2  inches 
wide  and  not  more  than  11  inches  long. 
With  a  left-hand  margin  of  approximate- 
ly 1'2  inches,  and  if  typewritten,  the 
impression  must  be  on  only  one  side  of 
the  paper  and  must  be  double  spaced 
Each  such  application  shall  be  accom- 
panied by  a  non-refundable  fee  of  $10.00 

7.  Part   63    is   amended   by    revising 
5  63  52  to  read: 

§  63.52      Copies  required;  fees. 

Unless  otherwise  specified  the  Com- 
mission shall  be  furnished  with  an  orig- 
inal and  9  copies  of  applications  filed 
under  section  214  of  the  Communica- 
tions Act:  Provided,  however,  That, 
where  more  than  one  state  is  involved! 
2  additional  copies  shall  be  furnished  for 
each  additional  state:  Provided  further, 
That,  where  applications  involve  only 
the  supplementation  of  existing  facilities 
and  the  issuance  of  a  certificate  is  not- 
requested,  &n  original  and  4  copies  of 
the  apphcation  shall  be  furnished.  Each 
appbcation,  if  fUed  by  a  telephone  com- 
pany, shall  be  accompanied  by  a  non- 
refundable fee  of  $50.  or,  if  filed  by  a 
telegraph  company,  a  nonrefundable  fee 
of  $10. 

8.  Part  66  is  amended  by  revising 
paragraph  (a)  of  f  66.14  to  read: 

§  66. 1 4      General  provisions. 

<ai  Copies  required;  fees.  Place  of  fil- 
ing applications,  number  of  copies  and 
fees.  The  original  and  five  copies  of  the 
application  shall  be  submitted  to  the 
Commissions  office  at  Wa&hington,  D.C., 
20554,  attention  of  the  Secretary.  Each 
application  shall  be  accompanied  by  a 
nonrefundable  fee  of  $50.00. 

|PR     Doc     63-11779;    Filed,    Hot.    6.    1963- 
8:4«  ajn.] 
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PART   8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part 

8  of  the  Commission's  rules  to  implement 
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the  radio  provisions  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
London.  1960.  to  effect  minor  changes  for 
safety  purposes,  and  to  make  editorial 
revisions  for  clariflcaticm. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  April  16,  1963.  and  was  published  in 
the  Fesebal  Registsr  on  April  20,  1963 
(28  FH.  2918) .  The  dates  for  filing  com- 
ments and  replies  thereto  have  passed. 

2.  Comments  were  filed  by  American 
Merchant  Marine  Institute,  Inc. 
CAMMI) ,  Mackay  Radio  and  Telegraph 
Company,  Inc.  (Mackay) ,  Radio  Corpo- 
ration of  America  (RCA) ,  and  Air  Line 
Pilots  Association  (ALPA).  The  Cen- 
tral Committee  on  Commimication  Fa- 
cilities of  the  American  Petroleum  Insti- 
tute stated  their  endorsement  of  the 
comments  submitted  by  AMMI.  No  re- 
ply comments  were  filed. 

3.  Mackay  notes  that  proposed  5  8.444 
(b)  requires  that  the  main  transmitter 
shall  be  capable  of  meeting  the  provi- 
sions of  9  8.552.  and  that  proposed  §  8.446 
(a)  (3)  requires  that  the  reserve  trans- 
mitter shall  be  capable  of  meeting  the 
provisions  of  S  8.553.  Both  §§  8.552  and 
8.553  appear  to  limit  tjrpe  approval  to 
electron-tube  transmitters  only.  In  view 
of  the  technological  advances  made 
in  solid  state  devices,  Mackay  suggests 
that  §§  8.552  and  8.553  be  changed  to 
permit  the  use  of  other  than  electron- 
tube  transmitters  if  all  other  require- 
ments are  met.  The  Commission  accepts 
this  suggestion,  and  SS  8.552  and  8.553 
have  been  appropriately  amended. 

4.  RCA  suggests  that  proposed  §  8.446 
(a)  (2) ,  which  is  directed  to  the  reserve 
antenna,  should,  for  clarification  pur- 
poses, include  reference  to  proposed 
§  8.443(b)  which  exempts  cargo  ships, 
the  keels  of  which  were  laid  prior  to  June 
1,  1954,  from  the  reserve  antenna  re- 
quirement. This-  section  is  substantially 
the  same  as  the  present  rule  relating  to 
emergency  antennas.  Inasmuch  as  no 
difficulty  has  been  experienced  from  the 
present  rule,  there  appears  to  be  no  rea- 
son for  adopting  this  suggestion. 

5.  AMMI  objects  to  that  portion  of 
proposed  §  8.446(a)  (6)  which  would  re- 
quire all  ship  radiotelegraph  stations, 
existing  and  new  alike,  to  install  two-way 
switches  for  controlling  the  emergency 
electric  lights.  AMMI  points  out  that 
the  pn^posed  modification.  If  applied  to 
existing  stations,  could  entail  consider- 
able expense  which  would  be  imreason- 
able  since  a  vital  safety  factor  is  not  in- 
volved. Therefore,  AMMI  requests  that 
this  requirement  be  made  applicable  only 
to  new  Installations,  in  strict  accordance 
with  the  1960  Safety  Convention.  RCA 
states  their  belief  that  §  8.446(a)  (6) 
should  be  made  applicable  to  new  instal- 
lations made  three  years  after  the  effec- 
tive date  of  the  1960  Safety  Convention. 
However,  the  1960  Safety  Convention 
does  not  permit  such  a  delay  clause.  The 
Commission  has  revised  9  8.446(a)  (6)  in 
response  to  these  recommendatlbns, 
mft^"g  the  requirement  for  installation 
of  two-way  switches  applicable  to  sta- 
tions when  the  main  or  reserve  trans- 
mitter is  initially  installed  or  replaced  in 
such  station  on  and  after  the  effective 
date  of  the  Safety  Convention,  London, 
1960. 
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RULES  AND  REGULATIONS 

6.  The  proposed  §  8.453(b)  provides 
that  all  radiotelegraph  auto  alarms  type 
approved  by  the  Commission  prior  to 
January  1,  1954.  and  installed  prior  to 
January  1.  1964,  are  acceptable  until 
January  1,  1968.  These  are  auto  alarms 
that  do  not  comply  with  the  applicable 
provisions  of  the  Safety  Convention, 
1960,  and  in  accordance  with  that  Con- 
vention must  be  replaced  by  complying 
auto  alarms  within  four  years  from  the 
date  of  coming  into  force  of  the  1960 
Safety  Convention.  AMMI  states  their 
understanding  that  the  date,  January  1, 
1964,  is  an  attempt  by  the  Commission 
to  establish,  in  advance,  a  date  which  will 
be  reasonably  close  to  the  actual  date  of 
coming  into  force  of  the  1960  Safety 
Convention.  However,  AMMI  expresses 
concern  with  regard  to  the  period  of 
time,  if  any.  by  which  the  January  1, 
1968  date  may  precede  the  date  four 
years  subsequent  to  the  effective  date  of 
the  1960  Safety  Convention.  AMMI 
states  that  on  January  1. 1988,  there  may 
be  some  ships  on  the  verge  of  being  sold, 
scrapped,  or  otherwise  retired  from  oper- 
ation prior  to  the  internationally  ef- 
fective date  for  the  replacement  of  auto 
alarms  not  meeting  the  1960  Solas  stand- 
ards. In  view  of  the  questions  raised 
With  respect  to  the  effective  date  of  the 
new  Safety  Convention,  the  Commission 
has  made  changes  in  this  rule,  and  other 
rules  where  appropriate,  to  reflect  the 
actual  effective  date  of  the  Convention  in 
lieu  of  January  1,  1964. 

7.  AMMI  questions  the  language  in  the 
proposed  9  8.462(a)(1),  whereby  the 
master  shall  certify  in  writing  to  the 
Commission's  inspecting  engineer  that, 
before  the  vessel  is  navigated  in  the  open 
sea  beyond  a  radio  beacon  located  in 
close  proximity  to  the  port  of  departure, 
the  direction  finder  will  be  properly  cali- 
brated "by  a  qualified  radio  serviceman." 
AMMI  asserts  that  the  present  rule  pro- 
vides for  acceptance  for  this  purpose  of 
a  certification  by  the  master  that  the 
required  calibration  will  be  completed 
"to  the  satisfaction  of  the  master"  be- 
fore the  vessel  is  navigated  thereafter 
in  the  open  sea,  and  contends  that  the 
required  use  of  a  "qualified  radio  service- 
man" would  be  a  restrictive  and  burden- 
some addition.  The  present  rules  do  not 
permit  a  vessel  to  be  navigated  in  the 
open  sea  prior  to  calibration  of  the  re- 
quired direction  finder.  Many  vessels 
wish  to  calibrate  the  direction  finder  by 
utilizing  a  radio  beacon  on  a  lightship, 
located  in  the  open  sea,  but  in  close  prox- 
imity to  the  E>ort  of  departure.  Accord- 
ingly, an  application  must  be  filed  with 
the  Commission  in  each  instance  to  ob- 
tain an  emergency  exemption  from  the 
direction  finder  requirements  of  section 
351(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended.  The  pin"pose  of  the 
proposed  rule  is  to  eliminate  the  neces- 
sity for  such  emergency  exemptions  by 
permitting  a  vessel  to  be  navigated  in  the 
open  sea.  in  the  vicinity  of  a  radio 
beacon,  but  in  close  proximity  to  the  port 
of  departure,  for  the  purpose  of  calibrat- 
ing the  direction  finder.  The  calibration 
of  a  direction  finder  requires  technical 
skills,  but  not  necessarily  those  of  a  radio 
serviceman.  Such  calibration  is  not  to 
be  confused  with  the  check   bearings 


made  by  ship's  personnel.  Accordingly, 
the  rule  is  changed  by  deleting  the  words 
"qualified  radio  serviceman"  and  sub- 
stituting therefor  "a  competent  techni- 
cian." 

8.  RCA  recommends  that  proposed 
§  8.469(e)  (2),  which  specifies  the  mini- 
mum ground  plate  area  for  non-portable 
survival  craft  radiotelegraph  equipment 
in  non-metallic  lifeboats,  be  amended  by 
adding  the  words  "and  preferably  12" 
in  the  third  line  after  the  numeral  6. 
This,  RCA  states,  would  make  5  8.469(e) 
(2)  consistent  with  §  8.107.  The  proposed 
rule  specifies  a  minimum  groimd  plate 
area  whereas  the  RCA  suggestion,  like 
§  8.107,  would  be  in  the  nature  of  a  rec- 
ommendation. The  requirement  of  the 
proposed  rule  and  the  existing  require- 
ment are  identical.  No  difficulty  has 
been  experienced  with  the  existing  rule; 
accordingly,  the  recommended  change  is 
not  adopted. 

9.  AMMI  has  no  question  with  pro- 
posed §  8.472(b),  which  relates  to  the 
stowage  of  survival  craft  portable  radio- 
telegraph equipment,  as  a  general  re- 
quirement. However.  AMMI  suggests 
that  the  last  sentence  of  Regulation  12 
(a) ,  Chapter  m.  of  the  1960  Safety  Con- 
vention, which  relates  to  the  stowage  of 
such  equipment  aboard  tankships  of 
3.000  gross  tons  and  upwards,  be  added 
to  §  8.472(b) .  This  suggestion  has  been 
adopted  and  the  section  amended  ac- 
cordingly. 

10.  With  respect  to  proposed  §  8.474 
(a)  (3),  which  relates  to  spare  antenna 
wire  and  insulators,  RCA  recommends, 
in  effect,  that  the  section  be  made  ap- 
plicable  only  to  vessels  whose  main 
transmitting  antenna  is  of  a  single-wire 
type.  Mackay  recommends  that  the  sec- 
tion be  amended  by  deleting  the  words 
"of  the  same  configuration  and  linear 
dimensions  as  the  main  transmitting 
antenna."  The  RCA  recommendati<m 
is  inconsistent  with  the  requirements 
of  the  1960  Safety  Convention,  and 
therefore,  cannot  be  adopted.  Section 
8  474(a)(3)  has  been  amended  as  sug- 
gested by  Mackay. 

11.  AMMI  raises  a  question  with  re- 
spect to  the  requirement,  in  proposed 
§  8.474(a)  (4).  for  a  completely  assem- 
bled  transmitting  antenna  of  the  same 
linear  dimensions  as  the  main  antenna 
when  the  main  antenna  is  of  the  vertical 
type.  The  rule,  as  proposed,  would 
create  an  anomalous  requirement  and 
has  therefore  been  amended  to  reqxiire, 
when  appropriate,  an  assembled  single- 
wire  antenna  for  immediate  installation, 
without  regard  to  the  linear  dimensions 
of  the  main  antenna,  aboard  vessels 
equipped  with  main  antennas  of  the 
vertical  type. 

12.  AMMI  and  Mackay  raise  several 
<luestions  with  respect  to  the  specifica- 
tions for  measuring  instruments  required 
by  proposed  §  8.474(b)  (1) .  This  sec- 
tion has  been  amended  by  changing  the 
specifications  of  the  required  instru- 
ments to  be  consistent  with  those  of 
readily  available  high  quality  instru- 
ments. 

13.  AMMI  objects  to  proposed  9  8.482 
( d )  on  the  ground  that  In  some  instances 
it  is  not  physically  possible  for  the  radio- 
telephone station  to  be  installed  in  the 
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whcelhouse,  and  that  actual  conversion 
of  the  ship  would  be  required  in  such 
cases.  Apparently,  AMMI  has  misun- 
derstood the  requirements.  The  loca- 
tion of  the  radiotelephone  station  imder 
proposed  9  8.482(c)  is  exactly  the  same 
as  under  the  present  rule,  §  8.533(a)  (1) , 
i.e  .  the  radiotelephone  station  and  all 
necessary  controls  shall  be  located  at 
the  level  of  the  main  wheelhouse  or  at 
least  one  deck  above  the  main  deck. 
Proposed  §  8.482(d)  is  concerned  only 
with  the  principal  operating  position  of 
the  radiotelephone  station.  Under  the 
present  rule,  the  principal  operating 
position  shall  be  in  the  room  from  which 
the  vessel  Is  normally  steered  while  at 
sea,  in  the  case  of  all  Installations  made 
after  June  1,  1956.  Exactly  the  same 
requirement  is  contained  in  proposed 
I  8.482<d) ,  but  applicability  has  been  ex- 
tended to  all  stations  regardless  of  the 
installation  date.  It  may  be  noted  that 
imder  the  present  rules  vessels  of  over 
100  gross  tons  which  transpxjrt  more 
than  six  passengers  for  hire  while  navi- 
gated on  U.S.  tidewaters  have  been  re- 
quired, in  the  case  of  installations  fitted 
on  board  after  March  1.  1957,  to  provide 
the  principal  operating  position  in  the 
room  from  which  the  vessel  is  normally 
steered.  Further,  vmder  proposed  §  8.516 
(a),  this  requirement  has  been  made 
applicable  to  all  such  vessels  regardless 
of  installation  date.  Since  the  Com- 
mission has  received  no  reports  that 
these  much  smaller  vessels  have  ex- 
perienced any  hardships  from  the  exact 
same  requirement,  it  is  not  expected  that 
the  vessels  affected  by  5  8.482 'd)  will 
encounter  difficulty. 

14.  RCA  recommends  that  proposed 
18.486,  which  would  require  radiotele- 
phone alarm  signal  generators  on  trans- 
mitter installations  made  on  or  after 
January  1.  1964  and  on  all  transmitters 
after  January  1.  1967,  be  amended  so  as 
to  require  provision  of  an  automatic 
radiotelephone  alarm  signal  generator 
three  years  after  the  effective  date  of  the 
1960  Safety  Convention.  The  1960 
Safety  Convention,  however,  permits 
such  a  delay  only  in  the  case  of  existing 
Installations.  Section  8.486  has  been 
changed  to  require  an  alarm  signal  gen- 
erator on  transmitters  initially  installed 
on  and  after  the  effective  date  of  the 
Safety  Convention,  1960.  and  to  all 
transmitters  as  of  the  date  which  is  3 
years  after  the  effective  date  of  the 
Safety  Convention,  1960. 

15.  AMMI  refers  to  proposed  §  8.491 
(a),  which  requires  that  In  the  case  of 
new  installations  a  reserve  source  of  en- 
ergy shall  be  provided,  and  points  out 
that  a  substantial  number  of  radiotele- 
phone equipments  presently  fitted  on 
shipboard  are  not  relicensable,  and  will 
have  to  be  replaced  with  type-accepted 
equipments  during  the  coming  four 
years-  In  certain  cases.  AMMI  states 
there  Is  a  space  problem  in  connection 
*1th  the  installation  of  a  reserve  source 
of  energy  which  could  mean  extensive 
alteration  of  the  vessel  itself  in  order  to 
comply.  Therefore.  AMMI  requests 
that  in  the  case  of  existing  ships  some 
provision  be  made  for  waiver  from  this 
particular  requirement  upon  a  showing 
M  hardship  by  the  shipowner.    The  pro- 
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posed  §  8.491(a)  does  not  contain  a  new 
requirement  but  is  identicsd  in  substance 
to  the  present  nile,  9  8.531(a).  The 
problem  raised  by  AMMI  is  not  occa- 
sioned by  these  proceedings  but  stems 
from  the  fact  that  non-type  accepted 
radiotelephone  transmitters  are  no 
longer  acceptable  for  licensing  and  the 
replacement  of  such  transmitters  by 
type-accepted  transmitters  constitutes  a 
new  installation.  Thus,  a  vessel  might 
become  subject  to  the  reserve  source  of 
energy  requirement  because  of  the  trans- 
mitter replacement.  Such  cases  will  be 
considered  by  the  Commission  on  an  in- 
dividual basis  within  the  existing  provi- 
sions for  exemptions. 

16.  RCA  suggests  that  proposed 
§  8.498,  which  relates  to  spare  antenna 
requirements  for  vessels  equipped  with 
radiotelephone  installations  to  comply 
with  Title  in.  Part  n  of  the  Communi- 
cations Act,  be  amended  to  specify  ap- 
plicability only  if  a  wire  type  antenna  is 
used.  It  is  assumed  that  RCA.  in  mak- 
ing this  recommendation,  has  in  mind 
the  fact  that  self -supported  vertical  an- 
tervnas  are  coming  into  wider  use  on 
ships.  Accordingly,  9  8.498  has  been  ap- 
propriately amended  to  encompass  the 
use  of  either  a  suspended  antenna  or  a 
vertical  antenna. 

17.  ALPA  supports  the  changes  pro- 
posed in  Docket  No.  15034.  but  recom- 
mends that  proposed  99  8.518  and  8.519 
be  amended  by  the  insertion  of  language 
similar  to  the  following:  "The  station 
should  operate  in  the  very  high  fre- 
quency spectnmi  through  amplitude 
modulation  so  that  commvmications  for 
safety  purposes  can  be  quickly  and  easily 
conducted  between  two  or  more  surface 
vessels  and  between  surface  vessels  and 
adjacent  aircraft  in  fiight.  In  order  to 
provide  the  capability  of  exchanging  in- 
formation relative  to  hazardous  weather 
conditions,  obstruction  to  surface  and 
air  navigation,  and  other  matters  which 
may  be  of  interest  in  furthering  the 
safety  of  either  surface  vessel  or  air  car- 
rier transportation.  Such  station  will 
provide  the  capability  to  communicate 
betw^een  aircraft  in  flight  and  surface 
vessels."  Proposed  99  8.518  and  8.519 
are  concerned  with  VHF  installations 
made  for  the  purpose  of  comphance  with 
Title  in.  Part  HI  of  the  Communica- 
tions Act  of  1934.  ALPA.  who  state  they 
represent  all  pilots  in  scheduled  overseas 
aircraft,  are  imdoubtedly  concerned  with 
the  matter  of  intercommunication  be- 
tween transoceanic  aircraft  in  flight  and 
surface  vessels  following  similar  routes. 
The  routes  of  vessels  which  carry  VHF 
radio  installations  for  compliance  with 
Title  in,  Part  ni  of  the  Communications 
Act  of  1934.  as  amended,  are  limited  by 
proposed  9  8.514(a)  (identical  in  sub- 
stance to  present  9  8.545(a) (2)  to  areas 
within  20  nautical  miles  of  a  156.8  Mc/s 
receiving  location  of  a  VHF  pubUc  coast 
station.  Vessels  operating  exclusively 
in  such  areas  would,  as  a  general  matter, 
not  be  able  to  furnish  the  type  of  infor- 
mation referred  to  by  the  ALPA  com- 
ments. In  any  event,  the  frequencies 
with  which  95  8.518  and  8.519  are  con- 
cerned are  not  available  for  assignment 
to  stations  in  the  aeronautical  mobile 
service.    The  Geneva  Radio  Regulations 
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provide  for  the  use  of  121.5  Mc/s,  the 
aeronautical  emergency  frequency,  for 
intercommunication  between  maritime 
mobile  statioris  and  aeronautical  mobile 
stations  for  safety  purposes.  However, 
regulations  looking  toward  the  imple- 
mentation of  121.5  Mc/s  for  that  purpose 
is  beyond  the  scope  of  this  proceeding. 

18.  Proposed  99  8.557  (b)(1)  and  (c) 
<2)  slightly  change  the  required  power 
output  of  the  survival  craft  portable 
transmitter,  and  the  specifications  of  the 
artificial  antenna  used  in  determining 
the  output  of  the  survival  craft  portable 
transmitter  and  the  sensitivity  of  the 
associated  portable  receiver,  to  conform 
to  new  1960  Safety  Convention  provi- 
sions. RCA  reconmiends  that,  to  afford 
equipment  manufacturers  sufficient  time 
to  develop  and  manufacture  equipment 
capable  of  meeting  the  new  require- 
ments, the  proFKjsed  rules  be  made  ap- 
plicable only  to  equipment  manufac- 
tured more  than  three  years  after  the 
effective  date  of  the  Safety  Convention. 
1960.  The  Commission  concurs  to  the 
extent  of  amending  the  above-men- 
tioned mle  sections  to  make  the  new 
requirements  applicable  only  to  survival 
craft  portable  radio  equipment  type  ap- 
proved on  and  after  the  effective  date 
of  the  Safety  Convention,  1960. 

19.  In  view  of  the  foregoing:  It  is 
ordered.  Pm-suant  to  the  authority  con- 
tained in  sections  303 (r)  and  358  of  the 
Communications  Act  of  1934.  as 
amended,  that  effective  December  9, 
1963.  Part  8  of  the  Commission's  rules 
is  amended  as  set  forth  below. 

20.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  15034  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.     Interpret    cw    apply   sees.    303,   358,   48 
Stat.    1082,    194,  as  amended;    47  U.S  C    303 
358) 

Adopted:    October  30,   1963. 

Released:  November  5,  1963. 

Federal  CoMMtmiCAXioNs 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

A.  Part  8,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows : 

1.  Section  8.2  is  amended  by  revising 
paragraph  (1)  (2)  to  read: 

§  8.2      CeneraL 

•  •  •  •  • 

(1)  Day.  *   •   • 

(2)  Where  the  word  "day"  occurs  in 
reference  to  watch  requirements,  or  to 
the  provisions  of  9  8.449.  such  use  of  the 
word  "day"  shall  be  construed  to  mean 
the  calendar  day.  from  midnight  to  mid- 
night, local  ship's  time. 

2.  Section  8.8  is  amended  to  read: 

§  8.8      Installation    for    safety    communi- 
cation. 

(a)  Existing  installation.  The  term 
"existing  installation",  as  used  in  this 
part  solely  in  reference  to  requirements 
of  part  n  of  title  m  of  the  Commimica- 
tions  Act  or  of  the  SsJety  Convention, 
means  an  installation  installed  on  a  ship 
prior  to  November  19.  1952.  In  the  case 
of  a  United  States  ship  subject  to  the 
radio  provisions  of  the  Safety  Conven- 
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tion,  or  one  installed  on  a  ship  prior  to 
August  13, 1955.  In  the  case  of  other  ships 
subject  to  part  n  of  title  in  of  said  Act. 
(b)  New  installation.  The  term  "new 
installation",  as  used  in  this  part  solely 
in  reference  to  requirements  of  part  n 
of  title  HI  of  the  Communications  Act 
or  of  the  Safety  Convention,  means  an 
installation  which  replaces  an  existing 
installation  or,  in  the  case  of  a  United 
States  ship  subject  to  the  radio  provi- 
sions of  the  Safety  Convention,  one  in- 
stalled on  a  ship  subsequent  to  Novem- 
ber 19,  1952,  and  In  the  case  of  other 
ships  subject  to  part  n  of  title  in  of  said 
Act,  one  which  Is  installed  subsequent  to 
August  13, 1955, 

3.  Section  8.46  is  amended  to  read : 

§  8.46      Application    for    inspection    and 
certification. 

(a)  Application  for  inspection  and 
certification  shall  be  submitted  on  the 
appropriate  form  as  prescribed  in  this 
section  to  the  Engineer  in  Charge  of  the 
radio  district  office  nearest  the  desired 
place  of  inspection,  at  least  3  days  in  ad- 
vance of  the  day  on  which  inspection 
is  desired.  Such  application  shall  be 
filed  by  the  vessel  owner,  the  vessel's 
of>erating  agency,  the  ship  station  li- 
censee, or  the  master  of  the  vessel. 

(b)  FCC  Form  801  shall  be  used  to 
apply  for  annual  inspection  of  radio  sta- 
tions on  board  ships  subject  to  the  pro- 
visions of  part  n  of  title  HI  of  the 
Conununications  Act  or  to  the  radio 
provisions  of  the  Safety  Convention.  In 
the  case  of  passenger  ships,  such  inspec- 
tion should  coincide  with  the  annual  in- 
spection of  the  ship  by  the  United  States 
Coast  Guard.  A  service  representative 
of  the  ship  station  licensee  and  (unless 
otherwise  notified  by  the  Commission's 
representative)  sufficient  personnel  to 
lower  and  raise  antennas  and  to  launch 
any  required  radio  equipped  survival 
craft  shall  be  available  on  the  ship  at 
the  time  inspection  is  to  be  performed. 
In  the  case  of  radiotelegraph  stations, 
the  service  representative  shall  hold  a 
radiotelegraph  first-  or  second-class  op- 
erator license;  in  the  case  of  radiotele- 
phone stations,  the  service  representative 
shall  hold  a  first-  or  second-class  oper- 
ator license,  either  radiotelegraph  or 
radiotelephone. 

(c)  FCC  Form  809  shall  be  used  to 
apply  for  annual  survey  of  radio  stations 
on  board  ships  subject  to  the  provisions 
of  the  Great  Lalces  Radio  Agreement. 

(d)  PCC  Form  812  shall  be  used  to 
apply  for  bieimial  inspection  of  radio 
stations  on  board  vessels  subject  to  the 
provisions  of  part  in  of  title  HI  of  the 
Communications  Act. 

4.  Section  8.47  is  amended  to  read: 

§  8.47     Application  for  temporary  waiver 
of  annual  inspection. 

(a)  Informal  application  for  tem- 
porary waiver  of  the  annual  Inspection 
required  under  section  362(b)  of  the 
Commimications  Act,  as  provided  in  that 
section,  shall  be  filed  by  the  vessel  owner, 
the  vessel's  operating  agency,  the  ship 
station  licensee,  or  the  master  of  the 
vessel  not  earlier  than  3  days  in  advance 
of  the  vessel's  arrival  at  a  United  States 
port    The  application  shall  be  filed  with 
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the  Commission's  Engineer  In  (Charge  of 
the  radio  district  office  nearest  the  port 
of  arrival,  and  shall  Include: 

(1)  The  ship's  name  and  radio  call 
sign; 

(2)  The  name  of  the  first  United 
States  port  of  arrival  directly  from  a 
foreign  port; 

(3)  The  date  of  such  arrival: 

(4)  The  date  and  port  at  which  an- 
nual inspection  will  be  formally  re- 
quested to  be  conducted ; 

(5)  Reason  for  requesting  waiver;  and 

(6)  An  affirmation  that  the  ship's  re- 
quired radio  equipment  is  in  efTective 
operating  condition. 

(b)  Temporary  waiver  of  annual  in- 
spection may  be  granted  in  response  to  a 
properly  filed  application  therefor,  or 
may  be  issued  by  the  Engineer  in  Charge 
on  his  own  motion  upon  receipt  of  an  ap- 
plication for  annual  inspection,  for  a 
period  not  to  exceed  30  days  from  the 
time  of  first  arrival  of  the  ship  at  a  Unit- 
ed States  port  directly  from  a  foreign 
port  in  cases  where: 

(1)  The  duration  of  the  vessel's  sched- 
uled stay  in  port  is  too  short  to  permit 
completion  of  annual  inspection  during 
normal  working  hours: 

(2)  The  distance  to  the  vessel  would 
not  permit  completion  of  annual  inspec- 
tion, including  travel  time,  during  nor- 
mal working  hours; 

(3)  Commission  Inspection  personnel 
are  not  available  to  conduct  the  annual 
inspection  during  normal  working  hours; 

(4)  Annual  inspection  In  the  port 
could  probably  not  be  completed  inas- 
much as.  during  normal  working  hours, 
the  vessel  is  scheduled  to  load  or  dis- 
charge inflammable  or  unstable  cargo  or 
the  exigencies  of  cargo  handling  renders 
required  antennas  unavailable;  or 

(5)  Replacement  of  the  required  radio 
equipment  or  a  major  component  thereof 
is  scheduled  to  be  made  at  the  alternate 
port  proposed  for  the  annual  inspection. 

5.  Section  8.49  is  amended  to  read; 

§  8.49     Application  for  exemption. 

(a)  Application  for  exemption  from 
radio  equipment  and  operator  require- 
ments, or  for  modification  or  renewal  of 
exemption  previously  granted,  shall  be 
submitted  by  the  vessel  owner,  the  ves- 
sel's operating  agency,  or  the  master 
of  the  vessel  to  the  Secretary,  Federal 
Communications  Commission,  Washing- 
ton, D.C.,  20554,  on  the  appropriate  form 
as  prescribed  in  this  section.  In  cases  of 
emergency  found  by  the  Commission,  the 
Commission  may  consider  an  informal 
application  which  should  include  the  full 
information  normally  furnished  on  the 
formal  application. 

(1)  FCC  Form  820  shall  be  used  for 
filing  formal  application  for  exemption 
from  requirements  of  parts  II  or  III  of 
title  m  of  the  Communications  Act, 
and/or  the  Safety  Convention ; 

(2)  FCC  Form  820-A  shall  be  used  for 
filing  formal  application  for  exemption 
from  requirements  of  the  Great  Lakes 
Radio  Agreement. 

(b)  When  an  exemption  under  and  in 
accordance  with  the  provisions  of  the 
Safety  Convention  is  granted  by  the 
Commission  on  behalf  of  a  cargo  ship, 
the  Commission  issues  an  Exemption 
Certificate  to  the  vessel. 


(c)  When  an  exemption  under  and  in 
accordance  with  the  provisions  of  the 
Safety  Convention  is  granted  by  the 
Commission  on  behalf  of  a  passenger 
ship,  the  Commission  certifies  the  neces- 
sary particulars  to  the  United  States 
Coast  Guard,  requesting  that  agency  to 
issue  an  Exemption  Certificate  to  the 
vessel. 

§  8.51       [Deletion] 

6.  Section  8.51  is  deleted  in  its  entirety. 
§  8.32       [Deletion]  | 

7.  Section  8.52  is  deleted  in  its  entirety. 

8.  Section  8.114  is  amended  to  read: 

§  8.1 14      Clock  required. 

(a)  Each  ship  station  not  required  by 
law  to  be  installed,  which  is  Ucensed  to 
operate  on  frequencies  below  515  kc/s, 
shall  be  provided  with  a  reliable  clock 
equipped  with  a  seconds  hand,  prefer- 
ably a  sweep  seconds  hand.  This  clock 
shall  be  securely  mounted  in  such  a 
a  position  that  the  entire  dial  can  be 
easily  and  accurately  observed  by  the 
operator  from  his  normal  operating 
position,  from  the  operating  position  at 
which  he  would  ordinarily  transmit  the 
international  radiotelegraph  alarm  sig- 
nal by  hand,  and  from  the  position  used 
for  testing  the  radiotelegraph  auto  alarm 
(if  installed)  for  response  to  signals 
from  the  testing  device. 

(b)  Each  ship  station  not  required  by 
law  to  be  installed,  which  is  licensed  to 
operate  only  on  frequencies  above  1500 
kc/s,  shall,  SiS  may  be  necessary  during 
operation,  have  available  to  the  operator 
a  reliable  clock  or  timepiece,  preferably 
equipped  with  a  seconds  hand. 

9.  Section  8.178  is  amended  to  read : 
§8.178      Unauthorized  transmissions. 

Stations  subject  to  this  part  shaU  not: 
<a)    Engage     in     superfluous     radio- 
communication  ; 

(b)  Use  selective  calling  on  2182  kc/s 
or  156.8  Mc/s; 

(c)  When  using  telephony,  transmit  a 
general  call  or  transmit  signals  or  com- 
munications not  addressed  to  a  partic- 
ular station  or  stations:  Provided,  Thai 
this  provision  is  not  applicable  to  the 
transmission  of  distress,  alarm,  urgency, 
or  safety  signals,  or  to  messages  preceded 
by  one  of  these  signals; 

(d)  When  using  telegraphy,  transmit 
a  general  call  or  transmit  signals  or 
communications  not  awldressed  to  a  par- 
ticular station  or  stations,  unless  the 
transmission  is  preceded  by  CQ  or  CP 
in  accordance  with  the  International 
Radio  Regulations,  or  by  distress,  alarm, 
urgency,  or  safety  signals. 

10.  Subpart  H  (§§  8.201-8.207)  is  de- 
leted and  the  following  new  subpart  H 
(§§  8.201-8.206)  is  inserted  to  read; 

Subpart  H — Watch*«  and  Avie  Alarms  for 
Safety  Purpose* 
Sec. 

8.201  Watch  required  during  silence  periods. 

8.202  Watx:h  required  on  vessels  subject  to 

the  Communications  Act. 

8.203  Watch    required     on     vessels    subject 

only  to  the  Safety  Convention. 

8.204  Provisions    governing    radlotelegr^)h 

watch. 
8  205     Compulsory     use     of     radiotelegraph 
auto  alarm. 
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Sec. 

8.206     Watch  required   by   the  Great   Lakes 
Radio  Agreement. 

AtTHoarrr:  18.201  to  8.206  Issued  under 
sec.  4.  48  Stat.  1066.  as  amended:  42  U.S.C. 
156.  Interpret  or  apply  sees.  303.  358;  48 
Stat.  1082.  194,  as  amended;  47  U.S.C.  303, 
358. 

Subpart  H — Watches  and  Auto 
Alarms  for  Safety  Purposes 

§  8.201      Wateh    required   during   silenre 
periods. 

(a>  All  ship  stations  employing  teleg- 
raphy and  normally  keeping  watch  on 
frequencies  In  the  authorized  bands  be- 
tween 405  and  535  kc/s  shall,  during  their 
hours  of  service,  take  the  necessary 
measures  to  insure  an  r.fflcient  watch  by 
a  duly  licensed  radiotelegraph  operator 
or.  the  international  distress  frequency 
500  kc/s  for  three  minutes  twice  each 
hour,  beginning  at  x  h.  15  and  x  h.  45. 
Greenwich  mean  time  (GMT) .  For  this 
purpose,  either  headphones  or  a  loud- 
speaker may  be  used,  on  condition  that 
use  of  the  loudspeaker  is  no  less  effective 
than  use  of  headphones.  While  main- 
taining this  watch,  the  operator  shall 
not  use  or  operate  any  radio  equipment 
(such  as.  for  examples,  broadcast  re- 
ceivers, or  amateur  transmitters  or  re- 
ceivers) not  actually  required  for  mari- 
time mobile  service. 

(b)  When  in  Regions  1  and  3  (except 
in  the  territorial  waters  of  Japan  and 
the  Philippines)  all  ship  stations  em- 
ploying telephony  and  normally  keeping 
watch  on  frequencies  in  the  authorized 
band  between  1605  and  2850  kc/s  shall, 
during  their  hours  of  service,  and  as  far 
as  possible,  take  steps  to  keep  watch  on 
the  international  distress  frequency  2182 
kc/s  for  3  minutes  twice  each  hour  be- 
ginning at  X  h.  00  and  x  h.  30,  Greenwich 
mean  time. 

§  8.202      Watch  required  on  vessels  sub- 
ject to  the  Communications  Act. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  part  n  of 
title  m  of  the  Communications  Act 
shall,  while  being  navigated  in  the  open 
sea  outside  of  a  harbor  or  port,  keep  a 
continuous  and  efficient  watch  on  500 
kc/s  by  means  of  radio  officers:  Pro- 
vided, however.  That  in  Ueu  thereof  on 
a  cargo  ship  equipped  with  a  radiotele- 
graph auto  alarm  in  proper  operating 
condition  tm  efficient  watch  on  500  kc/s 
shall  be  maintained  by  means  of  a  radio 
officer  for  at  least  8  hours  per  day  in  the 
aggregate,  i.e.,  for  at  least  one-third  of 
each  day  or  portion  of  each  day  that 
the  vessel  is  navigated  in  the  open  sea 
outside  of  a  harbor  or  port. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  equipped  with  a  radio- 
telephone station  for  compliance  with 
part  II  of  title  ni  of  the  Communications 
Act  shall,  while  being  navigated  in  the 
open  sea  outside  of  a  harbor  or  port, 
keep  a  continuous  and  efficient  watch  on 
2182  kc  s  in  the  room  from  which  the 
vessel  is  normally  steered  while  at  sea. 
whenever  such  station  is  not  being  used 
for  authorized  traffic.  Such  watch 
shall  be  maintained  by  at  least  one  offi- 
cer or  member  of  the  crew  of  the  vessel 
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who  has  been  designated  by  the  master 
to  dc  so.  The  person  designated  by  the 
master  may  simultaneously  perform 
other  duties  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
effectiveness  of  the  watch. 

(c)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  is  equipped  with  a  radio- 
telephone installation  for  compliance 
with  part  ni  of  title  m  of  the  Communi- 
cations Act  shall,  while  being  navigated 
in  the  open  sea  or  any  tidewater  within 
the  jurisdiction  of  the  United  States  ad- 
jacent or  contiguous  to  the  open  sea, 
keep  a  continuous  and  efficient  watch 
on  2182  kc/s  in  the  case  of  an  installation 
operating  in  the  1605-3500  kc/s  band, 
or  on  156.8  Mc/s  in  the  case  of  an  instal- 
lation operating  in  the  156-174  Mc  s 
band,  whenever  such  installation  is  not 
being  used  for  authorized  traffic.  Such 
watch  shall  be  maintained  by  at  least 
one  officer  or  member  of  the  crew  of  the 
vessel  who  has  been  designated  by  the 
master  to  do  so.  The  person  designated 
by  the  master  may  simultaneously  per- 
form other  duties  relating  to  the  opera- 
tion or  navigation  of  the  vessel,  provided 
such  other  duties  do  not  interfere  with 
the  effectiveness  of  the  watch. 

§  8.203      Watch  required  on  vessels  s^ub- 
ject  only  to  the  Safety  Convention. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  the  Ssifety 
Convention,  but  which  is  not  fitted  with 
a  radiotelegraph  auto  alarm  in  proper 
operating  condition,  shall  while  at  sea 
keep  a  continuous  and  efficient  watch  on 
500  kc/s  by  means  of  radio  officers.  U 
fitted  with  a  radiotelegraph  auto  alarm 
in  proper  operating  condition,  such 
watch  shall  be  kept  while  at  sea  as 
follows : 

'  1 )  Each  cargo  ship,  and  each  passen- 
ger ship  carrying  or  certificated  to  carry 
250  passengers  or  less,  or  more  than  250 
passengers  but  engaged  on  a  voyage  of 
less  than  16  hours  duration  between  two 
consecutive  ports,  at  least  8  hours  watch 
a  day  in  the  aggregate: 

(2)  Each  passenger  ship  canying  or 
certificated  to  carry  more  than  250  pas- 
sengers and  engaged  on  a  voyage  exceed- 
ing 16  hours  duration  between  two 
consecutive  ports,  at  least  16  hours  watch 
a  day  in  the  aggregate. 

<b)  Each  cargo  ship  of  the  United 
States  which  Is  equipped  with  a  radio- 
telephone station  for  compliance  with  the 
Safety  Convention  shall,  while  at  sea, 
keep  a  continuous  and  efficient  watch 
on  2182  kc/s  in  the  manner  prescribed 
by  §  8.202(b). 

§  8.204      Provisions   governing   radiotele- 
graph watch. 

•  a)  For  the  purpose  of  keeping  the  re- 
quired radiotelegraph  watch  on  500  kc/s 
the  radio  officer  shall  use  the  main  or 
reserve  receiver,  and  either  headphones 
or  a  loudspeaker. 

<b)  While  keeping  this  watch,  the 
radio  officer  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  examples, 
broadcast  receivers  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service. 
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(c)  Ehiring  the  period  of  this  watch, 
the  radio  officer  may  temporarily  inter- 
rupt the  required  watch  on  500  kc/s 
while  he  is  transmitting  or  receiving  sig- 
nals or  messages  to  or  from  a  station 
operating  in  the  maritime  mobile  serv- 
ice, but  only  if  it  is  not  feasible  to  simul- 
taneously handle  such  traffic  and  listen 
on  500  kc  s  by  split  headphones  or  a 
loudspeaker.  The  watch  on  500  kc/s 
shall,  however,  without  exception  be 
maintained  by  the  radio  officer  during 
the  silence  periods. 

§  8.205      Compulsory    use    of    radiotele- 
graph auto  alarm. 

The  radiotelegraph  auto  alarm  re- 
quired to  be  fitted  on  board  a  cargo  ship 
subject  to  the  radiotelegraph  provisions 
of  part  n  of  title  in  of  the  Communica- 
tions Act  or  the  Safety  Convention  and 
provided  with  but  one  radio  officer,  shall 
be  in  operation,  connected  to  the  main 
antenna  and  adjusted  for  optimum  effi- 
ciency, at  all  times  while  the  ship  is 
being  navigated  in  the  open  sea  outside 
of  a  harbor  or  port  when  a  radio  officer, 
except  under  the  circumstances  as  set 
forth  in  §  8.204(c),  is  not  listening  on 
the  frequency  500  kc/s. 

§  8.206      Watch    required    by    the    Great 
Lakes  Radio  Agreement. 

Each  ship  of  the  United  States  which 
is  equipped  with  a  radiotelephone  instal- 
lation for  compUance  with  the  Great 
Lakes  Radio  Agreement  shall,  while  sub- 
ject to  said  Agreement,  keep  a  continu- 
ous and  efficient  watch  on  2182  kc/s 
whenever  such  installation  is  not  being 
used  for  authorized  traffic  on  any  fre- 
quency below  30  Mc/s.  Such  watch  shall 
be  maintained  by  at  least  one  officer  or 
member  of  the  crew  of  the  vessel  who  has 
been  designated  by  the  master  to  do  so. 
The  person  designated  by  the  master 
may  simultaneously  perform  other  duties 
relating  to  the  c^Jeration  or  navigation 
of  the  vessel,  provided  such  other  duties 
do  not  interfere  with  the  effectiveness  of 
the  watch. 

11.  Section  8.261  is  amended  to  read: 

§  8.261      Inspection  of  station. 

The  radio  station  on  board  any  foreign 
ship  within  the  territorial  jurisdiction 
of  the  United  States,  which  is  subject  to 
the  provisions  of  any  act,  treaty,  or  con- 
vention binding  on  the  United  States, 
shall  be  available  at  any  reasonable 
time  for  inspection  by  representatives 
of  the  Commission  at  such  intervals  as, 
within  the  discretion  of  the  Commission, 
will  insure  compliance  with  the  appli- 
cable rules,  regulations,  laws,  and 
treaties. 

12.  Section  8.262  is  amended  to  read: 

§  8.262      Applicability  of  Part  II  of  Title 
III  of  Cximniunications  Act. 

Those  provisions  of  part  n  of  title  III 
of  the  Communications  Act  which  re- 
quire an  efficient  radio  station  in  op- 
erating condition  In  charge  of  and  oper- 
ated by  one  or  more  radio  officers  or 
operators,  and  with  efficient  radio  direc- 
tion finding  apparatus,  are  applicable  to 
a  ship  of  any  foreign  coimtry  when  such 
ship  leaves  or  attempts  to  leave  any 
harbor  or  port  of  the  United  States  for 


said  Act. 

13.  Section  8.263  Is  amended  by  re- 
vising paragrai*  (a)  (4)  to  read: 

§  8^63      Limitations  on  transmission. 

(a)  •  •  • 

(4)  The  operation  of  transmitting 
apparatus  employing  B  emission  is  pro- 
hibited In  any  harbor  or  port  of  the 
United  States,  except  that  such  emission 
may  be  used  imtil  January  1,  1966  for 
distress  calls  and  distress  traffic  only. 

14.  Section  8.303  is  amended  by  re- 
vising paragraph  (b)  to  read: 

§  8.303      Service     requirements     for     all 
ship  stations. 

«  •  *  •  • 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appara- 
tus capable  of  providing  communication 
with  other  ships  or  with  a  coast  station, 
on  meeting  with  a  direct  danger  to  the 
navigation  of  other  ships  such  as  dan- 
gerous ice,  a  dangerous  derelict,  a  trop- 
ical storm,  or  and  other  direct  danger 
to  navigation,  or  encountering  sub- 
freezing  air  temperatures  associated  with 
gale  force  winds  causing  severe  ice 
accretion  on  superstructures,  or  winds 
of  force  10  or  above  on  the  Beaufort 
scale  for  which  no  storm  warning  has 
been  received,  shaU  cause  to  be  trans- 
mitted, insofar  as  is  possible,  all  perti- 
nent Information  relating  thereto  to 
ships  In  the  vicinity  smd  to  the  appro- 
priate authorities  on  land,  provided  that 
such  procedure,  in  the  discretion  of  the 
master,  will  not  be  a  repetition  of  action 
already  taken  for  this  purpose  by  an- 
other station.  All  radio  messages  trans- 
mitted pursuamt  to  this  paragraph  shall 
be  preceded  by  the  safety  signal. 

15.  Section  8.366  is  amended  to  read: 

§  8.366     General  radiotelephone  operat- 
ing procedure. 

(a)  Calling  coast  stations.  (1)  Use 
by  ship  stations  of  the  frequency  2182 
kc/s  for  calling  coast  stations,  and  for 
replying  to  calls  from  coast  stations,  is 
authorized;  however,  whenever  practi- 
cable such  calls  and  replies  shall  be  made 
on  the  appropriate  ship-shore  working 
frequency. 

(2)  Use  by  ship  stations  and  marine 
utility  stations  on  board  ship  of  the  fre- 
quency 156.8  Mc/s  for  calling  coast 
stations  and  marine  utility  stations  on 
shore,  and  for  replying  to  calls  from  such 
stations,  is  authorized;  however,  when- 
ever practicable  such  calls  and  replies 
shall  be  made  on  the  appropriate  ship- 
shore  working  frequency. 

(b)  Calling  ship  stations.  (1)  Except 
when  other  operating  procedure  is  used 
to  expedite  safety  communication,  ship 
stations,  before  transmitting  on  the 
intership  working  frequencies  2003.  2638. 
2738.  or  2830  kc/».  ahaU  first  establish 
communlcaUon  with  other  ship  sUUon.s 
by  call  and  reply  on  2182  kc  «:  Pro- 
vided. That  call*  may  be  iniUatrd  on  an 
interthlp  working  frr<juency  »hrn  It  u 
known  that  the  called  veiwrl  mainUinj* 
a  MmuItan«>ou«  watch  on   *»ich   wurklng 


munication,  the  frequency  ido.o  cac/t, 
shall  be  used  for  call  and  reply  by  ship 
stations  and  marine  utility  stations  on 
board  ship  before  establishing  commu- 
nication on  either  of  the  intership  work- 
ing frequencies  156.3  or  156.4  Mc/s. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on 
2182  kc/s  or  156.8  Mc  s.  stations  on 
board  ship  shall  change  to  an  authorized 
working  frequency  for  the  transmission 
of  messages  which,  under  the  provisions 
of  this  subpart,  cannot  be  transmitted 
on  the  respective  calling  frequencies. 

(d)  Authorized  use  of  2003.  2638.  2738. 
and  2830  kc/s.  The  intership  working 
frequencies  2003,  2638,  2738,  and  2830 
kc/s  shall  be  used  for  transmissions  by 
ship  stations  in  accordance  with  the  pro- 
visions of  §§  8.176.  8.177,  and  8.358. 

(e)  Simplex  operation  only.  All  trans- 
mission on  2003,  2638.  2738,  and  2830 
kc/s  by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications, shall  take  place  on  only 
one  of  these  frequencies,  i.e..  the  sta- 
tions involved  shall  transmit  and  receive 
on  the  same  frequency:  Provided,  That 
this  requirement  is  waived  In  the  event 
of  emergency  when  by  reason  of  inter- 
ference or  limitation  of  equipipent  single - 
frequency  operation  cannot  be  used. 

(f)  Limitation  on  duration  of  calling. 
Calling  a  particular  station  shall  not 
continue  for  more  than  30  seconds  in 
each  instance.  If  the  called  station  is 
not  heard  to  reply,  that  station  shtdl  not 
again  be  called  xmtil  after  an  interval  of 

2  minutes.  When  a  station  called  does 
not  reply  to  a  call  sent  three  times  at 
intervals  of  2  minutes,  the  calling  shall 
cease  and  shall  not  be  renewed  until  after 
an  interval  of  15  minutes:  however,  if 
there  is  no  reason  to  believe  that  harmful 
interference  will  be  caused  to  other  com- 
munications in  progress,  the  call  sent 
three  times  at  intervals  of  2  minutes  may 
be  repeated  after  a  pause  of  not  less  than 

3  minutes.  In  event  of  an  emergency 
involving  safety,  the  provisions  of  this 
paragraph  shall  not  apply. 

(g)  Limitation  on  duration  of  working. 
Any  one  exchange  of  communications 
between  any  two  ship  stations  on  2003. 
2638,  2738.  or  2830  kc/s,  or  between  a 
ship  station  and  a  limited  coast  station 
on  2738  or  2830  kC/S.  shall  not  exceed 
3  minutes  in  duration  after  the  two 
stations  have  established  contact  by  call- 
ing and  answering.  Subsequent  to  such 
exchange  of  communications,  the  same 
two  stations  shall  not  again  use  2003. 
2638,  2738,  or  2830  kc  s  for  communica- 
tion yU'ith  each  other  until  10  minutes 
have  elapsed:  Provided.  That  this  pro- 
vision shall  in  no  way  limit  or  delay  the 
transmission  of  communications  con- 
cerning the  safety  of  life  or  property 

(h)  Transmtsnon  limitation  on  2l82 
kc  s  and  156.8  Mc  s.  Any  ore  rxchanKr 
of  slunal.s  by  ship  stalion.'s  on  2182  kr  s 
or  156  8  Ml  s  i  inrluf1:fU'  Calls,  replies 
thereto  and  (>i>^f*tJiii  -..  luj'  ■  ahall  not 
exceed  2  mli.uU*  /"  iirir4  That  this 
time  Lmitation  u  iiot  a;n>UEai>ie  to  the 
tranuiiKs!'''  <■'.  disitrraa.  afai^.  urvency. 
or   Mf '  (>      r' liia.  or  to  ni#«»*re«  prt- 


ness  and  operational  communication 
shall  be  limited  to  the  minimum  prac- 
ticable transmission  time.  In  the  con- 
duct of  ship-shore  communication,  other 
than  distress,  stations  on  board  ship  shall 
comply  with  instructions  given  by  the 
limited  coast  station  or  marine  utility 
station  on  .shore  with  which  they  are 
communicating,  in  all  matters  relative 
to  operating  practices  and  procedures 
and  to  the  suspension  of  transmission  in 
order  to  minimize  interference. 

(j)  2182  kc/s  silence  period  in  Regions 
1  and  3.  Transmission  by  ship  or  sur- 
vival craft  stations  when  in  Regions  1 
and  3  ( except  in  the  territorial  waters  of 
Japan  and  the  Philippines)  is  prohibited 
on  any  frequency  (including  2182  kc  s) 
within  the  band  2170-2194  kc  s  during 
each  2182  kc  s  silence  period,  i.e.,  for 
3  minutes  twice  each  hour  beginning  at 
X  h.  00  and  x  h.  30,  Greenwich  mean 
time:  Provided,  That  this  provision  is 
not  applicable  to  the  transmission  of  dis- 
tress, alarm,  urgency,  or  safety  signals, 
or  to  messages  preceded  by  one  of  these 
signals. 

16.  Present  Subpart  R  <§§  8.501-8.549) 
and  present  Subpart  U,  are  deleted;  pres- 
ent Subparts  S.  T,  and  V  are  redesig- 
nated as  Subparts  V,  W,  and  X,  respec- 
tively; and  new  Subparts  R,  S,  T,  and 
U  are  added,  as  follows: 

Subpart  R — Rodiotalegraph  SloHont  Provided  for 
Compliaiu*  With  Part  II  »f  Tirio  III  of  tlio 
Communications  Act  or  lh«  Radio  Provitient  of 
tho  Safety  Convention.  '-*^ 
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gmph  Iruitallatlon* 

8  471  Power  mpply  for  rtirvlval  craft  i¥»- 
portAbir  r  idi  .t/ ifVT*(>''  nj»t;illaUoa. 

8  473  aurvtTfci  i-r  .:  ■.  ,..:  .»:.i.  r  nl,  •■«leg»«P* 
•qulpmeul. 
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8  478     Survival  craft  station  spare  parts. 
8  479    Location  of  spare  parts,  tools,  testing 
equipment,  and  Instruction  books. 

Subpart  S— Radiotelephone  Stations  Provided  for 
Compliance  With  Part  II  of  Title  III  of  the  Com- 
munications Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

8.481 
8.482 
8.483 

8484 
8486 
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InspecUon  of  station. 
Radiotelephone  stotlon. 
Radiotelephone  InstaJlatlon. 
Radiotelephone   transmitter. 
Automatic  radiotelephone   alarm  sig- 
nal generator. 

8487  Installation    of    automatic    radiotele- 

phone alarm  signal  generator. 

8488  Radiotelephone   receivers. 
8.489     Main  source  of  energy. 

8.491  Reserve  source   of  energy. 

8.492  Required  capacity. 
8493  Proof  of  capacity. 
8.494     Antenna  system. 

8.496  Emergency  electric  lights. 

8.497  Radiotelephone  station  clock. 

8.498  Spare  antenna. 

8.499  Tools  and  testing  equipment. 

8.501  Card  of  instructions. 

8.502  Test  of   radiotelephone   station. 

Subpart  T — Radiotelephone  Installations  Provided 
for  Compliance  With  Part  III  of  TiHe  III  of  the 
Communications  Ad 

8.611  Applicability. 

8.612  InspecUon   of    radiotelephone    Instal- 

lation. 

8.613  Posting  of  certificate. 

8.614  Radiotelephone   installation. 
8.516     Principal   operating    p>o«ttlon. 

8.617  Medium  frequency  transmitter. 

8.618  Very  high  frequency  transmitter. 
8.519     Radiotelephone   receivers. 

8.521  Main  source  of  energy. 

8.522  Reserve  source  of  energy. 

8.523  Required  capacity. 

8.524  Proof  of  capacity. 

8.526  Antenna  system. 

8.527  Electric  light. 

8.528  Antenna  radio  frequency  Indicator 

8.529  Nameplate. 
8.531  Test  of  radiotelephone  InsUllatlon. 

Subpart  U — Radiotelephone  Installations  Provided 
for  Complioncs  With  the  Greet  Loltes  Rodio 
Agreement 

Applicability. 

Survey  and  certification. 

Occasional  navigation   on  the   Great 

Lakes. 
Radiotelephone  installation. 
Principal  operating  position. 
Radiotelephone  transmitter. 
Radiotelephone  receiver. 
Main  source  of  energy. 
A\ixlllary  source  of  energy. 
Radiating  system. 
Electric  light. 

Trial  of  radiotelephone  installation. 
Failure  of  radiotelephone  installation 

while  en  route. 


8.536 
8.537 
8.538 

8.539 
8.541 
8.542 
8.543 
8.644 
8545 
8646 
8  547 
8.648 
8.649 


ArTHORrTY      55  8  441    to   8  549    Issued    under 
••c    4,  48  Stat    1066.  as  amended;  47  U  8  C 
154      Interpret    or    apply    sees     303.    358.    48 
8Ut    1082     194    as  amended,    47  U  8C    303. 

Subpart  R— Radiot«l*graph  Stations 
Provided  for  Complianco  With  Pari 
II  of  Title  III  of  tho  Communications 
Act  or  the  Radio  Provisions  of  the 
Sofety    Convention 
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the  equipment  and  apparatus  prescribed 
therein  Inspected  at  least  once  every 
twelve  months.  The  issuance  of  an  ap- 
propriate certificate  (see  section  361  of 
the  Communications  Act)  in  behalf  of 
any  vessel  of  the  United  States  concern- 
ing the  radio  particulars  provided  for  in 
the  Safety  Convention  is  subject  to  a 
finding  by  the  Commission  that  such 
vessel  complies  with  the  applicable  radio 
provisions  of  that  Convention.  The  is- 
suance date  of  Safety  Radiotelegraphy 
Certificates  and  Safety  Radiotelephony 
Certificates  issued  by  the  Commission 
shall  be  the  date  the  station  is  found  to 
be  in  compliance  or  not  later  than  one 
business  day  following  such  in-compli- 
ance  date. 

<b)  Every  ship  of  the  United  States 
holding  a  Safety  Convention  certificate 
is  subject  when  in  a  port  of  a  foreign 
country  which  is  a  party  to  the  Safety 
Convention  to  control  by  officers  duly 
authorized  by  the  government  of  that 
country,  insofar  as  that  control  is  di- 
rected towards  verifying  that  there  is  on 
board  a  valid  Safety  Convention  certifi- 
cate and,  if  necessary,  that  the  condition 
of  the  ship  or  of  its  equipment  corre- 
sponds substantially  with  the  particulars 
of  that  certificate. 

(c)  The  privileges  of  the  Safety  Con- 
vention may  not  be  claimed  in  favor  of 
any  ship  unless  it  holds  appropriate  valid 
Convention  certificates.  In  the  event  of 
control  giving  rise  to  intervention  of  any 
kind  in  a  foreign  port,  the  officer  carry- 
ing out  the  control  is  required  to  notify 
the  United  States  Consul  in  writing 
forthwith  of  all  the  circumstances  in 
which  intervention  was  deemed  to  be 
necessary. 

<d)  Certificates  issued  under  and  in 
accordance  with  the  Safety  Convention 
shall  be  posted  in  a  prominent  and  ac- 
cessible place  in  the  ship. 

§  8.442     Radiotelegraph  station. 

The  radiotelegraph  station  required  to 
be  provided  on  a  ship  by  reason  of  the 
provisions  of  part  n  of  Utle  HI  of  the 
Communications   Act,   or   on   a   United 
States   ship    by    reason   of   the   Safety 
Convention,  shall  comply  in  an  efficient 
manner  with  the  provisions  of  this  sub- 
part in  addiUon  to  all  other  apphcable 
requirements  of  this  part.     The  radio- 
telegraph station  comprises  a  main  in- 
stallation and  a  reserve  installation  elec- 
trically separate  and  electricaUy  'inde- 
pendent of  each  other,  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  these  in- 
stallations: Provided.  That,  in  the  case 
of  an  existing   installation  on  a  cargo 
ship  and  a  new  installation  on  a  cargo 
ship  of  500  gross  tons  and  upwards  but 
less  than  1.600  gross  tons,  if  the  main 
insUllation    complies    with    all    require- 
menus  of  a  reserve  InsUllation    the  re- 
siTv,    m^Lallation   may    bo   omitted,   ex- 
ctpt    that    »    separat.e    reM»r\e    rerr)\.i 
mu.st    in  all  ca.se^    be  provided 

|t.4tj      ^«,n    and    r«-*rr>.     in.iall..t..,M.. 
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1  c&ei  ve  transmitter,  a  reserve  receiver  a 
reserve  power  supply,  emergency  elec- 
tric lights,  and  a  reserve  antenna  sys- 
tem: Provided,  That,  a  cargo  ship  the 
keel  of  which  was  laid  prior  to  June  1 
1954  may  either  be  equipped  with  a  re- 
serve antenna  or  provided  with  a  spare 
antenna  consisting  of  a  single-wire 
transmitting  antenna  <  including  suitable 
insulators)  completely  assembled  for  im- 
mediate installation. 

§  8.444      Requirement  of  main  installa- 
tion. 

All  main  radiotelegraph  installations 
shall  comply  with  the  following  condi- 
tions, in  addition  to  all  other  require- 
ments: 

<a)  The  main  antenna  shall  be  as  ef- 
ficient as  is  practicable  and  shall  be 
installed  and  protected  so  as  to  insure 
proper  operation  of  the  station.  If  the 
mam  antenna  is  suspended  between 
masts  or  other  supports  Uable  to  whip- 
ping, an  approved  device  (safety  link) 
which,  under  heavy  stress,  wiU  operate  to 
greatly  reduce  such  stress  without  break- 
age of  the  antenna,  the  halyards,  or  any 
other  antenna-supporting  elements,  shaU 
be  installed. 

<b)  The  main  transmitter  shall  be 
capable  of  meeting  the  requirements  of 

<c)  The  main  receiver  shall  be  capable 
of  efficiently  receiving  Al  and  A2  emis- 
sion on  all  frequencies  within  the  bands 
100-200  kc/s  and  405-535  kc/s.  and  B 
emission  within  the  band  485-515  kc/s 
It  shall  be  fitted  with  headphones  capable 
of  effective  operation.  Where  a  loud- 
speaker is  additionally  provided  for  use 
In  accordance  with  the  provisions  of 
§  8.204.  such  device  shall  also  be  capable 
of  effective  operation.  The  main  receiver 
shall  have  sufficient  sensitivity  to  ef- 
fectively operate  headphones  or  a  loud- 
speaker when  the  receiver  input  is  as  low 
as  50  microvolts. 

<d)  There  shall  be  readily  available 
for  use  under  normal  load  conditions,  at 
all  times  when  required  including  times 
of  inspection  of  the  ship  radio  station  by 
a    Commission    representative,    a    main 
power  supply  for  the  main  installation 
sufficient  to  simultaneously  (1)  energize 
the  main  transmitter  at  its  required  an- 
tenna power,  and  the  main  receiver,  (2) 
charge  at  any  required  rate  all  storage 
batteries  forming  part  of  the  radiotele- 
graph station,  and   (3)    charge  at  any 
required  rate  all  other  storage  batteries 
which  are  connected  to  the  main  power 
supply  for  this  purpose.     Under  this  load 
condition  the  potential  of  the  main  power 
supply  at  the  radio  room  terminals  shall 
not  deviate  from  Its  rated  potential  by 
more   than   10  percent  on  vessels  com- 
plet<»d  on  or  after  July   1.   IMI    nor  by 
more  than   15  percent  on  ves«els  com- 
pleted  before  that  date      While  at  sea 
.•>tora*:r    batteries    formiruj    part    of    the 
mhin  niivlallation  shall  be  brouitht  up  U3 
'h'   normal  fully  chanred  condiUon  daily 
<«>   For    ihr   punxjse   of    determininR 
the  pot«-ni  h!v     of  the  main  power  »up 
ply  at  lU  nui.  1  r«*mi  trrmmaU  •  aultAblr 
volUneirr  or  vniunrtrr-^    .f  niand&rd  me- 
curmty   and   rrlimbilnv    xh*;;    bt   pemia 
nenuy  imuited  ir  ...i-ai.^    .. 
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a  voyage  In  the  open  sea,  except  as  other- 
wise provided  by  section  352(a)  of  the 
said  Act. 

13.  Section  8.263  Is  amended  by  re- 
vising paragraph  (a)  (4)  to  read: 

§  8.263      Limitations  on  transmission. 

fa)    •   •   • 

(4)  The  operation  of  transmitting 
apparatus  employing  B  emission  is  pro- 
hibited In  any  harbor  or  port  of  the 
United  States,  except  that  such  emission 
may  be  used  until  January  1,  1966  for 
distress  calls  and  distress  trafiSc  only. 

14.  Section  8.303  is  amended  by  re- 
vising paragraph  (b)  to  read: 

§  8.303      Service     requirements     for     all 
ship  stations. 

*  •  •  •  • 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appara- 
tus capable  of  providing  communication 
with  other  ships  or  with  a  coast  station, 
on  meeting  with  a  direct  danger  to  the 
navigation  of  other  ships  such  as  dan- 
gerous ice,  a  dangerous  derelict,  a  trop- 
ical storm,  or  and  other  direct  danger 
to  navigation,  or  encountering  sub- 
freezing  air  temperatures  associated  with 
gale  force  winds  causing  severe  ice 
accretion  on  superstructures,  or  winds 
of  force  10  or  above  on  the  Beaufort 
scale  for  which  no  storm  warning  has 
been  received,  shall  cause  to  be  trans- 
mitted, insofar  as  is  E>ossibIe,  all  perti- 
nent information  relating  thereto  to 
ships  in  the  vicinity  and  to  the  appro- 
priate authorities  on  land,  provided  that 
such  procedure,  in  the  discretion  of  the 
master,  wUl  not  be  a  reF>etltion  of  action 
already  taken  for  this  purpose  by  an- 
other station.  All  radio  messages  trans- 
mitted pursuant  to  this  paragraph  shall 
be  preceded  by  the  safety  signal. 

15.  Section  8.366  is  amended  to  read: 

§  8.366      General  radiotelephone  operat- 
ing procedure. 

(a)  Calling  coast  stations.  (1)  Use 
by  ship  stations  of  the  frequency  2182 
kc/s  for  calling  coast  stations,  and  for 
replying  to  calls  from  coast  stations,  is 
authorized;  however,  whenever  practi- 
cable such  calls  and  replies  shall  be  made 
on  the  appropriate  ship-shore  working 
frequency. 

(2)  Use  by  ship  stations  and  marine 
utility  stations  on  board  ship  of  the  fre- 
quency 156.8  Mc/s  for  calling  coast 
stations  and  marine  utility  stations  on 
shore,  and  for  replying  to  calls  from  such 
stations,  is  authorized;  however,  when- 
ever practicable  such  calls  and  replies 
shall  be  made  on  the  appropriate  ship- 
shore  working  frequency. 

(b)  Calling  ship  stations.  (1)  Except 
when  other  operating  procedure  is  used 
to  expedite  safety  communication,  ship 
stations,  before  transmitting  on  the 
Intership  working  frequencies  2003,  2638, 
2738.  or  2830  kc/s,  shall  first  establish 
communication  with  other  ship  stations 
by  call  and  reply  on  2182  kc/s:  Pro- 
vided. That  calls  may  be  initiated  on  an 
intership  working  frequency  when  it  is 
known  that  the  called  vessel  maintains 
a  simultaneous  watch  on  such  working 
frequency  and  on  2182  kc/s. 
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(2)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication, the  frequency  156.8  Mc/s 
shall  be  used  for  call  and  reply  by  ship 
stations  and  marine  utility  stations  on 
board  ship  before  establishing  commu- 
nication on  either  of  the  intership  work- 
ing frequencies  156.3  or  156.4  Mc/s. 

(c)  Change  to  ivorking  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on 
2182  kc/s  or  156.8  Mc/s,  stations  on 
board  ship  shall  change  to  an  authorized 
working  frequency  for  the  transmission 
of  messages  which,  under  the  provisions 
of  this  subpart,  cannot  be  transmitted 
on  the  respective  calling  frequencies. 

(d)  Authorized  use  of  2003.  2638,  2738, 
and  2830  kc/s.  The  intership  working 
frequencies  2003,  2638,  2738,  and  2830 
kc/s  shall  be  used  for  transmissions  by 
ship  stations  in  accordance  with  the  pro- 
visions of  §§  8.176.  8.177,  and  8.358. 

(e)  Simplex  operation  only.  All  trans- 
mission on  2003,  2638,  2738,  and  2830 
kc/s  by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications, shall  take  place  on  only 
one  of  these  frequencies,  i.e.,  the  sta- 
tions involved  shall  transmit  and  receive 
on  the  same  frequency:  Provided,  That 
this  requirement  is  waived  in  the  event 
of  emergency  when  by  reason  of  inter- 
ference or  limitation  of  equiprpent  single - 
frequency  operation  cannot  be  used. 

(f)  Limitation  on  duration  of  calling. 
Calling  a  particular  station  shall  not 
continue  for  more  than  30  seconds  in 
each  instance.  If  the  called  station  is 
not  heard  to  reply,  that  station  shall  not 
again  be  called  until  after  an  interval  of 

2  minutes.  When  a  station  called  does 
not  reply  to  a  call  sent  three  times  at 
intervals  of  2  minutes,  the  calling  shall 
cease  and  shall  not  be  renewed  until  after 
an  interval  of  15  minutes;  however,  if 
there  is  no  reason  to  believe  that  harmful 
interference  will  be  caused  to  other  com- 
munications in  progress,  the  call  sent 
three  times  at  intervals  of  2  minutes  may 
be  repeated  after  a  pause  of  not  less  than 

3  minutes.  In  event  of  an  emergency 
involving  safety,  the  provisions  of  this 
paragraph  shall  not  apply. 

(g)  Limitation  on  duration  of  working. 
Any  one  exchange  of  communications 
between  any  two  ship  stations  on  2003, 
2638,  2738,  or  2830  kc/s.  or  between  a 
ship  station  and  a  limited  coast  station 
on  2738  or  2830  kc  s.  shall  not  exceed 
3  minutes  m  duration  after  the  two 
stations  have  established  contact  by  call- 
ing and  answering.  Subsequent  to  such 
exchange  of  communications,  the  same 
two  stations  shall  not  again  use  2003, 
2638,  2738,  or  2830  kc/s  for  communica- 
tion with  each  other  until  10  minutes 
have  elapsed:  Provided,  That  this  pro- 
vision shall  in  no  way  limit  or  delay  the 
transmission  of  communications  con- 
cerning the  safety  of  life  or  property. 

(h)  Transmission  limitation  on  2182 
kc/s  and  156.8  Mc/s.  Any  one  exchange 
of  signals  by  ship  stations  on  2182  kc/s 
or  156.8  Mc/s  (including  calls,  replies 
thereto,  and  operating  signals )  shall  not 
exceed  2  minutes:  Provided.  That  this 
time  limitation  is  not  applicable  to  the 
transmission  of  distress,  alarm,  urgency. 
or  safety  signals,  or  to  messages  pre- 
ceded by  one  of  these  signals. 


(i)-  Limitation  on  business  and  opera- 
tional communication.  On  frequencies 
above  30  Mc  s,  the  exchange  of  all  busi- 
ness and  operational  commurucation 
shall  be  limited  to  the  minimum  prac- 
ticable transmission  time.  In  the  con- 
duct of  ship-shore  communication,  other 
than  distress,  stations  on  board  ship  shall 
comply  with  instructions  given  by  the 
limited  coast  station  or  marine  utility 
station  on  shore  with  which  they  are 
communicating.  In  all  matters  relative 
to  operating  practices  and  procedures 
and  to  the  suspension  of  transmission  in 
order  to  minimize  interference. 

(j)  2182  kc/s  silence  period  in  Regions 
1  and  3.  Transmission  by  ship  or  sur- 
vival craft  stations  when  in  Regions  1 
and  3  (except  in  the  territorial  waters  of 
Japan  and  the  Philippines)  is  prohibited 
on  any  frequency  (including  2182  kc  s> 
within  the  band  2170-2194  kc  s  during 
each  2182  kc/s  silence  period,  i.e.,  for 
3  minutes  twice  each  hour  beginniiig  at 
X  h.  00  and  x  h.  30,  Greenwich  mean 
time:  Provided.  That  this  provision  is 
not  applicable  to  the  transmission  of  dis- 
tress, alarm,  urgency,  or  safety  signals. 
or  to  messages  preceded  by  one  of  these 
signals. 

16.  Present  Subpart  R  (§§  8.501-8.549) 
and  present  Subpart  U,  are  deleted ;  pres- 
ent Subparts  S,  T.  and  V  are  redesig- 
nated  as  Subparts  V,  W.  and  X,  respec- 
tively; and  new  Subparts  R,  S,  T.  and 
U  are  added,  as  follows: 

Subpart  R — Radiotelegraph  Stations  Provided  for 
Compliance  With  Part  II  of  Title  III  of  the 
Communication*  Act  or  ttte  Radio  Provitiont  of 
the  Safety  Convention. 

Sec. 
8.441 
8.442 
8443 
8  444 
8  446 
8  447 
8  448 
8.449 


Inspection  of  station. 
Radiotelegraph  station. 
Main  and  reserve  Installations 
Requirements  of  main  Installation- 
Requirements  of  reserve  Installation. 
Routing  of  power  supply  wiring. 
Use  of  reserve  instaUation. 
TestB  of  reserve  Installation  and  auto- 
matic radiotelegraph   alarm  signal 
keyer. 
8  451     Automatic   radiotelegraph  alarm  sig- 
nal keyer. 

8.452  Installation    of    automatic    radiotele- 

graph alarm  signal  keyer. 

8.453  Radiotelegraph  auto  alarm. 

8.454  Installation    of    radiotelegraph    auto 

alarm. 

8  456  Radiotelegraph  auto  alarm  Instruc- 
tions. 

8  457     Tests  of  radiotelegraph  auto  alarm. 

8.458  Direction  finder. 

8.459  Requirement  for  direction  finder. 
8.461     Installation  of  direction  finder. 

8  462     Contingent   acceptance   with   respect 

to  direction  finder  calibration. 
8  463     Check    bearings    by    authorized    ship 

personnel. 
8  464     Auxiliary  receiving  antenna. 

8.466  Interior  communication  systems. 

8.467  Requirements  for  interior  communi- 

cation systems. 

8  468     Radiotelegraph  station  clock. 

8  469  Survival  craft  nonj>ortable  radiotele- 
graph installations. 

8  471  Power  supply  for  survival  craft  non- 
portable radiotelegraph  installation. 

8  472  Survival  craft  portable  radiotelegraph 
equipment. 

8  473  Tests  of  survival  craft  radio  equip- 
ment. 

8.474  Ship  station  spare  paxts,  tools,  and 
testing  equipment. 

8.476  Instruction  books  and  circuit  dia- 
grams. 
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Sec. 

a  477  Transmitter  spare  parte  pending  type 
approval. 

8478  SiiTvivaJ  craft  station  spare  parts. 

8479  Location  of  spare  paxta,  tools,  testing 

equipment,  and  Instruction  books. 

Subport  S — Radiotelephone  Stations  Provided  for 
Compliance  With  Part  II  of  Title  III  of  the  Com- 
munications Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

8  481  Inspection  of  station. 

8  482  Radiotelephone  station. 

8  463  Radiotelephone  installation. 

8484  Radiotelephone  transmitter. 

8  486  Automatic  radiotelephone  alarm  sig- 
nal generator. 

8487  Installation  of  automatic  radiotele- 
phone alarm  signal  generator. 

8  488  Radiotelephone    receivers. 

8  489  Main  source  of  energy. 

8  491  Reserve  source  of  energy. 

8.492  Required   capacity. 

8493  Proof   of   capacity. 

8.494  Antenna  system. 

8.496  Emergency  electric  lights. 

8.497  Radiotelephone  station  clock. 

8.498  Spare  antenna. 

8.499  Tools  and  testing  equipment. 
8501  Card  of  instructions. 

8.502     Test  of   radiotelephone   station. 


Subpart  T — Radiotelephone  Installations  Provided 
for  Compliance  With  Port  III  of  TiHe  III  of  the 
Communications  Act 

8  511  Applicability. 

8.512  Inspection   of    radiotelephone   instal- 
lation. 

8513  Posting  of  certificate. 

8.514  Radiotelephone    installation. 

8.516  Principal   operating   poeitlon. 

8.517  Medium  frequency  transmitter, 
8518  Very  high  frequency  transmitter. 
8.519  Radiotelephone  receivers. 

8.521  Main  source  of  energy. 

8.522  Reserve  source  of  energy. 
8  523     Required  capacity. 

8.524  Proof  of  capacity. 

8.626  Antenna  system. 

8.527  Electric  light. 

8  528  Antenna  radio  frequency  indicator. 

8.529  Nameplate. 

8.531  Test  of  radiotelephone  installation. 

Subpart  U — Radiotelephone  Installations  Provided 
for  Compliance  With  the  Great  Lakes  Radio 
Agreement 

8.536  Applicability, 

8.537  Survey  and  certification. 

8538  Occasional   navigation   on   the   Great 

Lakes. 

8,539  Radiotelephone  installation. 

8  541  Principal  operating  position. 

8  542  Radiotelephone  transmitter. 

8  543  Radiotelephone  receiver. 

8.544  Main  source  of  energy. 

8  545  Auxiliary  source  of  energy. 

8  546  Radiating  system. 

8.547  Electric  light. 

8.548  Trial  of  radiotelephone  InsUllatlon. 
8549  Failure  of  radiotelephone  Installation 

while  en  route. 

•  •  •  •  « 

AuTHORrrY:  §§8  441  to  8  549  Issued  under 
sec  4,  48  Stat.  1066,  as  amended;  47  US  C. 
164.  Interpret  or  apply  sees.  303.  358.  48 
Stat.  1082,  194.  as  amended;  47  U.S.C  303 
358. 

Subpart  R — Radiotelegraph  Stations 
Provided  for  Compliance  With  Part 
II  of  Title  III  of  the  Communications 
Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

§8.441      In.<.pection  of  station. 

(a)  Every  ship  of  the  United  States 
subject  to  part  n  of  title  m  of  the  Com- 
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munications  Act  and  or  the  radio  provi- 
sions of  the  Safety  Convention  shall  have 
the  equipment  and  apparatus  prescribed 
therein  inspected  at  least  once  every 
twelve  months.  The  issuance  of  an  ap- 
propriate certificate  (see  section  361  of 
the  Communications  Act)  in  behalf  of 
any  vessel  of  the  United  States  concern- 
ing the  radio  particulars  provided  for  in 
the  Safety  Convention  is  subject  to  a 
finding  by  the  Commission  that  such 
vessel  complies  with  the  applicable  radio 
provisions  of  that  Convention.  The  is- 
suance date  of  Safety  Radiotelegraphy 
Certificates  and  Safety  Radiotelephony 
Certificates  issued  by  the  Commission 
shall  be  the  date  the  station  is  found  to 
be  in  compliance  or  not  later  than  one 
business  day  following  such  in-compli- 
ance  date. 

fb)  Every  ship  of  the  United  States 
holding  a  Safety  Convention  certificate 
is  subject  when  in  a  port  of  a  foreign 
country  which  is  a  party  to  the  Safety 
Convention  to  control  by  ofiBcers  duly 
authorized  by  the  government  of  that 
country,  insofar  as  that  control  is  di- 
rected towards  verifying  that  there  is  on 
board  a  valid  Safety  Convention  certifi- 
cate and,  if  necessary,  that  the  condition 
of  the  ship  or  of  its  equipment  corre- 
sponds substantially  with  the  particulars 
of  that  certificate. 

(c)  The  privileges  of  the  Safety  Con- 
vention may  not  be  claimed  in  favor  of 
any  ship  unless  it  holds  appropriate  valid 
Convention  certificates.  In  the  event  of 
control  giving  rise  to  intervention  of  any 
kind  in  a  foreign  port,  the  oflBcer  carry- 
ing out  the  control  is  required  to  notify 
the  United  States  Consul  in  writing 
forthwith  of  all  the  circumstances  in 
which  intervention  was  deemed  to  be 
necessary. 

(d)  Certificates  issued  under  and  in 
accordance  with  the  Safety  Convention 
shall  be  posted  in  a  prominent  and  ac- 
cessible place  in  the  ship. 

§  8.442      Radiotelegrraph  station. 

The  radiotelegraph  station  required  to 
be  provided  on  a  ship  by  reason  of  the 
provisions  of  part  n  of  title  in  of  the 
Communications  Act,  or  on  a  United 
States  ship  by  reason  of  the  Safety 
Convention,  shall  comply  in  an  efficient 
manner  with  the  provisions  of  this  sub- 
part in  addition  to  all  other  apphcable 
requirements  of  this  part.  The  radio- 
telegraph station  comprises  a  main  in- 
stallation and  a  reserve  installation,  elec- 
trically separate  and  electrically  inde- 
pendent of  each  other,  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  these  in- 
stallations: Provided,  That,  in  the  case 
of  an  existing  installation  on  a  cargo 
ship  and  a  new  installation  on  a  cargo 
ship  of  500  gross  tons  and  upwards  but 
less  than  1,600  gross  tons,  if  the  main 
installation  complies  with  all  require- 
ments of  a  reserve  installation,  the  re- 
serve installation  may  be  omitted,  ex- 
cept that  a  separate  reserve  receiver 
must,  in  all  cases,  be  provided 

§  8.443      Main   and   reserve   inMallalionn. 

(a^  The  main  installation  includes  a 
main  transmitter,  a  main  receiver,  a 
main  power  supply,  and  a  main  antenna 
system. 
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(b)  The  reserve  installation  includes  a 
reserve  transmitter,  a  reserve  receiver,  a 
reserve  power  supply,  emergency  elec- 
tric lights,  and  a  reserve  antenna  sys- 
tem: Provided,  That,  a  cargo  ship  the 
keel  of  which  was  laid  prior  to  June  1, 
1954  may  either  be  equipped  with  a  re- 
serve anterma  or  provided  with  a  spare 
antenna  consisting  of  a  single-wire 
transmitting  anterma  ( including  suitable 
insulators)  completely  assembled  for  im- 
mediate installation. 

§  8.444      Requirements  of  main  installa- 
tion. 

All  main  radiotelegraph  installations 
shall  comply  with  the  following  condi- 
tions, in  addition  to  all  other  require- 
ments: 

<a)  The  main  antenna  shall  be  as  ef- 
ficient as  is  practicable  and  shall  be 
installed  and  protected  so  as  to  insure 
proper  operation  of  the  station.  If  the 
main  antenna  is  suspended  between 
masts  or  other  supports  liable  to  whip- 
ping, an  approved  device  (safety  link) 
which,  under  heavy  stress,  will  operate  to 
greatly  reduce  such  stress  without  break- 
age of  the  antenna,  the  halyards,  or  any 
other  antenna-supporting  elements,  shall 
be  installed. 

<b)  The  main  transmitter  shall  be 
capable  of  meeting  the  requirements  of 
§  8.552. 

(c)  The  main  receiver  shall  be  capable 
of  efficiently  receiving  Al  and  A2  emis- 
sion on  all  frequencies  within  the  bands 
100-200  kc  s  and  405-535  kc/s,  and  B 
emission  within  the  band  485-515  kc/s. 
It  shall  be  fitted  with  headphones  capable 
of  effective  operation.  Where  a  loud- 
speaker is  additionally  provided  for  use 
In  accordance  with  the  provisions  of 
§  8  204,  such  device  shall  also  be  capable 
of  effective  operation.  The  main  receiver 
shall  have  sufficient  sensitivity  to  ef- 
fectively operate  headphones  or  a  loud- 
speaker when  the  receiver  input  is  as  low 
as  50  microvolts. 

id)  There  shall  be  readily  available 
for  use  under  normal  load  conditions,  at 
all  times  when  required  including  times 
of  inspection  of  the  ship  radio  station  by 
a  Commission  representative,  a  main 
power  supply  for  the  main  installation 
sufficient  to  simultaneously  d)  energize 
the  main  transmitter  at  its  required  an- 
tenna power,  and  the  main  receiver,  (2) 
charge  at  any  required  rate  all  storage 
batteries  forming  part  of  the  radiotele- 
graph station,  and  (3)  charge  at  any 
required  rate  all  other  storage  batteries 
which  are  connected  to  the  main  power 
supply  for  this  purpose.  Under  this  load 
condition  the  potential  of  the  main  power 
supply  at  the  radio  room  terminals  shall 
not  deviate  from  its  rated  potential  by 
more  than  10  percent  on  vessels  com- 
pleted on  or  after  July  1,  1941,  nor  by 
more  than  15  percent  on  vessels  com- 
pleted before  that  date.  While  at  sea, 
storage  batteries  forming  part  of  the 
main  installation  shall  be  brought  up  to 
the  normal  fully  charged  condition  daily. 

'e)  For  the  purpose  of  determining 
the  potential (s)  of  the  main  power  sup- 
ply at  its  radio  room  terminals,  a  suitable 
voltmeter  or  voltmeters  of  standard  ac- 
curacy and  reliability  shall  be  perma- 
nently installed  in  the  radiotelegraph  op- 
erating room. 
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(f)  The  main  Installation  shall  be  pro- 
vided with  a  device  permitting  change- 
over from  transmission  to  reception  and 
vice  versa  without  manual  switching. 

(g)  The  main  installation  shall  be 
capable  of  being  quickly  connected  with 
and  tuned  to  the  main  antenna,  and  the 
reserve  antenna  if  one  is  installed. 

§  8.446     Requirements  of  reserve  instal- 
lation. ** 

(a)  All  reserve  radiotelegraph  instal- 
lations shall  comply  with  the  following 
conditions,  in  addition  to  all  other 
requirements : 

(1)  The  reserve  installation  shall  be 
capable  of  being  placed  in  operation 
within  a  maximum  time  of  1  minute 
after  the  need  arises  for  its  use. 

(2)  The  reserve  antenna  shall  be  as 
efficient  as  is  practicable  and  shall  be 
adequately  installed  and  protected  so  as 
to  insure  proper  operation  in  time  of  an 
emergency. 

(3)  The  reserve  transmitter  shall  be 
capable  of  meeting  the  requirements  of 
5  8.553. 

(4)  The  reserve  receiver  shall  be 
capable  of  efBciently  receiving  Al  and 
A2  emission  on  all  frequencies  within 
the  band  405-535  kc/s.  and  B  emis- 
sion within  the  band  485-515  kc/s.  It 
shall  be  fitted  with  headphones  capable 
of  effective  operation.  Where  a  loud- 
speaker is  additionally  provided  for  use 
in  accordance  with  the  provisions  of 
5  8.204,  such  device  also  shall  be  capable 
of  effective  operation.  The  reserve  re- 
ceiver shall  have  sufficient  sensitivity  to 
effectively  operate  headphones  or  a  loud- 
speaker when  the  receiver  input  is  as 
low  as  100  microvolts. 

(5)  The  reserve  installation  shall  be 
capable  of  being  quickly  connected  with 
and  tuned  to  the  main  antenna,  and 
the  reserve  antenna  if  one  is  installed. 

(6)  Emergency  electric  lights  shall  be 
provided  of  not  less  than  10  watts  per 
unit,  capable  of  being  energized  solely 
by  the  resei-ve  power  supply  and  con- 
nected thereto  through  individual  fuses. 
The  emergency  electric  lights  shall  be  ar- 
ranged so  as  to  provide  satisfactory  illu- 
mination of  the  operating  controls  of  the 
main  and  reserve  radiotelegraph  instal- 
lations and  of  the  radio  station  clock. 
The  emergency  lighting  electrical  circuits 
shall  be  arranged  so  as  to  avoid  the  ap- 
plication of  excessive  voltage  to  the 
emergency  lights  during  the  charging  of 
any  batteries  forming  part  of  the  reserve 
installation.  The  provisions  of  this  sub- 
paragraph shall  not  preclude  the  use  of 
any  other  power  supply  for  energizing 
these  lights  solely  as  an  additional  pro- 
vision. If  a  separate  emergency  radio- 
telegraph operating  room  is  provided, 
the  requirements  of  this  subparagraph 
shall  apply  to  it. 

(7)  The  emergency  electric  lights  shall 
be  controlled  by  two-way  switches  placed 
near  the  main  entrance  to  the  radiotele- 
graph operating  room  and  at  the  radlo- 

^legri4>h  operating  position,  in  all  cases 
where  the  distance  between  these  points 
is  greater  than  8  feet:  Provided,  That 
this  requirement  shall  be  appliceible  to 
stations  when  the  main  or  reserve  radio- 
telegraph transmitter  is  replaced  or  ini- 
tially Installed  in  such  station  on  and 
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after  the  effective  date  of  the  Safety 
Convention,   1960. 

(8)  There  shall  be  readily  available  for 
use  under  normal  load  conditions,  at  all 
times  when  reqxiired  including  times  of 
inspection  of  the  ship  radio  station  by  a 
Commission  representative,  a  reserve 
power  supply  for  the  reserve  installation 
which  shall  be  independent  of  the  pro- 
pelling px)wer  of  the  ship  and  of  any 
other  electrical  system  and  shall  be  suffi- 
cient to  simultaneously  energize  the  re- 
serve transmitter  at  its  required  antenna 
power  and  the  reserve  receiver  for  at 
least  6  hours  continuously  under  normal 
working  conditions,  and  of  energizing 
the  automatic  radiotelegraph  alarm 
signal  keyer  continuously  for  a  period  of 
1  hour. 

(9)  The  reserve  power  supply  shall  be 
used  to  energize  the  reserve  installation 
and  the  automatic  radiotel^raph  alarm 
signal  keyer,  and  may  be  used  to  energize 
the  audible  warning  apparatus  included 
as  a  component  of  an  approved  radio- 
telegraph auto  alarm. 

(10)  The  reserve  power  supply  shall  be 
located  as  near  to  the  reserve  trans- 
mitter and  reserve  receiver  as  is  prac- 
ticable: Provided,  That  the  location  of 
such  power  supply  complies  with  all  ap- 
plicable rules  and  regulations  of  the 
United  States  Coast  Guard.  The  switch- 
board of  the  reserve  power  supply  shall, 
wherever  possible,  be  situated  in  the 
radiotelegraph  operating  room;  if  it  is 
not,  it  shall  be  capable  of  being  illumi- 
nated. 

(11)  All  reserve  power  supply  circuits 
shall  be  appropriately  protected  from 
overloads  or  short  circuits  which  could 
damage  any  compwnent  thereof. 

(12)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
forming  part  of  the  reserve  installation, 
and  such  batteries  shall  be  brought  to 
their  normal  fully  charged  condition 
daily  while  at  sea.  There  shall  be  pro- 
vided a  device  which,  during  charging  of 
the  batteries,  will  give  a  continuous  in- 
dication of  the  rate  and  polarity  of  the 
charging  current. 

(13)  The  cooling  system  of  each  in- 
ternal combustion  engine  used  as  a  part 
of  the  reserve  power  supply  shall  be  ade- 
quately protected  or  treated  to  prevent 
freezing  or  overheating  consistent  with 
the  season  and  route  to  be  traveled  by 
the  particular  vessel  involved. 

(b)(1)  The  shipowner,  operating 
company,  or  station  licensee,  if  directed 
by  the  Commission  or  its  authorized 
representative  shall  prove  by  demon- 
stration prescribed  in  subparagraphs  (2) , 
(3).  (4).  and  (5)  of  this  paragraph  or 
by  such  other  means  as  may  be  deemed 
necessary,  that  the  reserve  installation 
satisfies  the  6-hour  operating  require- 
ment of  law. 

(2)  When  the  reserve  power  supply, 
on  board  a  vessel  required  by  law  to  be 
equipped  with  a  radiotelegp-aph  station, 
consists  of  or  includes  a  storage  battery, 
proof  of  the  ability  of  such  battery  to 
operate  continuously  and  effectively 
over  the  6-hour  period  of  time  is  author- 
ized to  be  established  by  a  discharge  test 
over  a  prescribed  period  of  time,  when 
supplying  power  at  the  voltsige  required 
for  normal  and  effective  operation  to  an 


electrical   load    as   prescribed    by   sub- 
paragraph (4)  of  this  paragraph. 

(3)  When  the  reserve  power  supply 
on  board  a  vessel  required  by  law  to  be 
equipped  with  a  radiotelegraph  station, 
consists  of  or  includes  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  the 
6-hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
duiing  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage 
required  for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  (4)  of  this  paragraph. 

(4)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied  by  the 
reserve  power  supply,  the  following 
formula  shall  be  used : 

u)  One-half  of  the  reserve  transmit- 
ter current  consumption  with  the  key 
closed  fmark) ;  plus 

(ii)  One- half  of  the  reserve  transmit- 
ter current  consumption  with  the  key 
open  (space)  ;  plus 

(iii)  One -sixth  of  the  current  con- 
sumption of  the  automatic  radiotele- 
graph alarm  signal  keyer  when  this 
device  is  properly  energized ;  plus 

(iv)  Current  consumption  of  the  re- 
serve receiver;  plus 

(V)  CTurrent  consumption  of  emer- 
gency lights. 

(5)  At  the  conclusion  of  the  testa 
specified  in  subparagraphs  (2)  and  (S) 
of  this  paragraph,  no  part  of  the  reserve 
power  supply  shall  have  an  excessiTe 
temperature  rise,  nor  shall  the  spedfk 
gravity  or  voltage  of  the  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such  u 
voltage  curves  or  specific  gravity  tables) 
supplied  by  the  manufacturer  for  the 
type  of  battery  involved. 

§  8.447     Routing  of   power  supply  wir> 
ing. 

The  conductors  coiuiecting  the  mate 
power  supply  to  the  main  installation, 
and  the  conductors  connecting  the  re- 
serve power  supply  to  the  reserve  insUl- 
lation,  shall  be  so  routed  as  to  ensure 
adequate  protection  from  mechanlesl 
injury,  shall  be  protected  from  overload, 
and  shall  be  kept  clear  of  electrical 
grounds, 

§  8.448      L'»e  of  reserve  installatioD. 

The  reserve  transmitter,  and  the  re- 
serve power  supply  for  the  reserve  trans- 
mitter, are  primarily  authorized  to  be 
used  only  for  safety  and  test  c(xnmuni- 
cation:  Provided.  That  this  equipment 
may  be  used  for  other  communication 
for  a  period  not  to  exceed  1  hour  per  day 
in  the  aggregate.  The  reserve  receiver, 
and  the  reserve  power  supply  for  the  re- 
serve receiver  if  a  storage  battery,  may 
be  used  at  any  time  to  maintain  a  watch 
for  safety  purposes  if  such  use  will  not 
reduce  the  ability  of  such  reserve  power 
supply  to  energize  the  associated  com- 
ponent or  components  of  the  reserve  in- 
stallation for  at  least  6  consecutive 
hours. 
§  8.449      Tests  of  reserve  installation  and 

automatic   radiotelegraph  alarm  si|- 

nal  keyer. 
(a)  The  condition  of  the  reserve  in- 
stallation and  of  the  automatic  radlo- 
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telegraph  alarm  signal  keyer  shall  be 
determined  (with  the  exception  noted  in 
paragraph  (b)  of  this  section)  prior  to 
the  vessels  departure  from  each  port 
and  on  each  day  the  vessel  is  outside  of 
a  harbor  or  port:  Provided.  That  in  the 
case  where  the  vessel  is  in  two  or  more 
ports  within  1  day,  the  required  tests 
need  be  made  only  once  during  such  day : 
Provided  further.  That  in  the  case  where 
the  vessel  is  in  a  port  for  less  than  1  day, 
the  required  tests  for  that  day  may  be 
made  either  prior  to  the  vessels  arrival 
in  that  port  or  prior  to  the  vessel  s  de- 
parture from  that  port.  When  the  ship 
is  in  a  foreign  port,  transmitter  tests 
are  subject  to  such  limitations  as  may  be 
imposed  by  the  Administration  having 
jurisdiction.  The  following  tests  shall 
be  made  and  the  results  entered  in  the 
radiotelegraph  station  log : 

(1)  Check  the  reserve  power  supply 
as  follows : 

(\)  Test  battery  charging  circuits  for 
correct     polarity     suid    charging     rate; 

(ii)  In  the  case  of  lead-acid  batteries, 
determine  the  specific  gravity  of  the  elec- 
trolyte of  a  pilot  cell  and  such  other 
cells  as  may  be  necessary  to  determine 
the  state  of  charge ; 

(iii)  In  the  case  of  other  types  of  bat- 
teries, take  voltage  readings  under  nor- 
mal battery  load  of  a  pilot  cell  and  such 
other  cells  as  may  be  necessary  to  deter- 
mine the  state  of  charge ; 

(iv)  When  an  engine-driven  generator 
Is  used,  check  the  quantity  of  fuel  in  the 
engine  fuel  tank ; 

(2)  Test  the  emergency  Ughting  cir- 
cuits and  emergency  electric  lights  by 
actual  operation; 

(3)  Determine  the  proper  functioning 
of  the  reserve  receiver,  while  energized 
by  the  reserve  power  supply,  by  actual 
operation  and  comparison  of  received 
signals  with  similar  signals  received  by 
means  of  the  main  receiver ; 

(4)  Test  the  reserve  transmitter,  while 
energized  by  the  reserve  power  supply, 
by  actual  operation  when  connected  to 
the  main  antenna  and  to  the  reserve 
antenna,  if  one  is  installed,  noting  an- 
tenna currents; 

(5)  Test  the  automatic  radiotelegraph 
alarm  signal  keyer  for  correct  timing 
adjustment  of  the  keying  mechanism, 
taking  precaution  to  ensure  that  any 
radiotelegraph  transmitter  to  which  this 
device  is  connected  is  not  energized,  in 
order  to  preclude  actual  transmission  of 
alarm  signals. 

(b)  In  the  case  of  vessels  loading  or 
discharging  inflammable  or  unstable  and 
dangerous  cargo,  or  while  berthed  at  oil 
tominals  or  in  other  comparable  areas. 
It  Is  recognized  that  predeparture  trans- 
mitter tests  may  not  safely  be  made. 
Accordingly,  in  all  such  cases  the  pro- 
visions of  paragraph  fa)  (4)  of  this  sec- 
tion, in  connection  with  predeparture 
tats,  are  waived:  Provided.  That  suit- 
able explanation  is  entered  in  the  radio 
station  log. 

§0.451      Automatic  radiotelegraph  alarm 
signal  keyer. 

The  radiotelegraph  station  required  to 
je  provided  on  a  ship  of  the  United 
e»t«  by  reason  of  the  provisions  of 
PW  n  of  title  m  of  the  Communications 
w  Shall  include  one  or  more  devices 
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of  a  type  approved  by  the  Commission 
in  accordance  with  5  8.555,  capable  of 
automatically  operatirig  the  normal  key- 
ing circuits  of  a  required  radiotelegraph 
transmitter  as  specified  by  §  8.452  so  as 
to  transmit  the  international  radiotele- 
graph alarm  signal. 

§  8.4.52      InKlallaiion  of  automatic  radio, 
telegraph  alarm  .signal  keyer. 

(a)  The  automatic  radiotelegraph 
alann  signal  keyer  required  by  §  8.451 
shiall  be  installed  in  a  readily  accessible 
place  in  the  radiotelegraph  operating 
room.  Means  shall  be  provided  in  the 
radiotelegraph  operating  room  to  permit 
instant  use  of  this  device  to  key,  non- 
simultaneously,  the  main  transmitter 
and  the  reser\e  transmitter,  and  to  per- 
mit the  device  to  be  taken  out  of  opera- 
tion at  any  time  in  order  to  permit  im- 
mediate manual  transmitter  operation. 
When,  pursuant  to  §  8.442,  one  trans- 
mitter is  employed  as  both  a  main  and 
reserve  transmitter,  the  automatic  radio- 
telegraph alarm  sigrml  keyer  shall  only 
be  required  to  be  capable  of  keying  this 
transmitter.  Only  one  control  shall  be 
provided  for  each  automatic  radiotele- 
graph alarm  signal  keyer;  this  control 
shall  be  located  in  the  radiotelegraph 
operating  room. 

<b>  The  required  automatic  radiotele- 
graph alarm  signal  keyer  shall  be  capable 
of  operating  efBciently  for  a  continuous 
period  of  at  least  1  hour  when  energized 
solely  by  the  reserve  power  supply. 

§  8.453      Radiotelegraph  auto  alarm. 

<a)  A  radiotelegraph  auto  alarm 
which  is  installed  and  used  on  board  a 
cargo  ship  of  the  United  States  pursuant 
to  the  provisions  of  5  8.205  comprises  a 
(Jomplete  receiving,  selecting,  and  warn- 
ing device  of  a  type  approved  by  the 
Commission  in  accordance  with  section 
3(x)  of  the  Communications  Act,  capable 
of  being  actuated  automatically  by  in- 
tercepted radio  frequency  waves  forming 
the  international  radiotelegraph  alarm 
signal. 

•b)  The  following  radiotelegraph 
auto  alarms  are  acceptable  for  use  pur- 
suant to  5  8.205: 

(DA  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission 
prior  to  January  1.  1954  and  installed 
prior  to  the  effective  date  of  the  Safety 
Convention.  1960,  is  acceptable  for  a 
period  of  4  years  from  the  latter  date. 
All  radiotelegraph  auto  alarm  type  ap- 
provals dated  prior  to  January  1.  1954 
are  cancelled  as  of  the  date  which  is  4 
years  after  the  effective  date  of  the  Safe- 
ty Convention,  1960. 

(2)  A  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission 
subsequent  to  January  1,  1954,  pursuant 
to  J  8.554. 

§  8.434      Installation     of     radiotelegraph 
auto  alarm. 

<a)  A  vessel  shall  be  considered  as 
fitted  with  a  radiotelegraph  auto  alarm 
pursuant  to  §  8.453  when  the  installation 
on  board  such  vessel  complies  with  the 
conditions  prescribed  in  the  following 
paragraphs  of  this  section. 

(b)  The  radiotelegraph  auto  alarm 
shall  be  located  in  the  radiotelegraph 
operating  room   and  shall  be  installed 
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and  protected  so  as  to  insure  proper 
operation.  Means  shall  be  provided  in 
the  radiotelegraph  operating  room  for 
placing  the  entire  radiotelegraph  auto 
alarm  system  in  or  out  of  operation 
A  changeover  switch  shall  be  provided 
to:  (I)  Disconnect  the  main  antenna 
from  all  other  equipment  and  connect 
it  to  the  radiotelegraph  auto  alarm  re- 
ceiver and  place  the  system  in  effective 
operating  condition;  and,  conversely. 
'2)  de-energize  the  system  and  recon- 
nect the  main  antenna  to  other  equip- 
ment. A  suitable  voltmeter  shall  be  pro- 
vided for  the  purpose  of  determining 
that  the  supply  voltages  are  within  the 
limits  required  for  proper  operation  of 
the  system. 

<c)  Approved  apparatus  shall  be  pro- 
vided for  giving  an  audible  warning  in 
the  radiotelegraph  operating  room,  in 
the  radio  officer's  cabin,  and  on  the  navi- 
gating bridge.  This  apparatus  shaU 
operate  continuously  after  the  radiotele- 
graph auto  alarm  has  been  actuated  by 
a  radiotelegraph  alarm  signal  or  by  fail- 
ure of  the  system,  until  manually 
stopped.  Only  one  switch  for  stopping 
the  audible  warning  apparatus  from 
functioning  is  authorized,  and  this  shall 
be  located  in  the  radiotelephone  operat- 
ing room  and  shall  be  capable  of  man- 
ual operation  only. 

(d)  Failure  of  the  radiotelegraph  auto 
alarm  (if  of  a  type  approved  prior  to 
July  23.  1951)  to  function  normally  be- 
cause of  prolonged  atmospherics  (static) 
or  other  prolonged  interference,  or  both. 
shall  operate  a  visual  indicator  on  the 
bndge.  The  type  and  method  of  in- 
stallation of  such  visual  indicator  shall 
comply  with  the  requirements  of  the 
United  States  Coast  Guard. 

(e)  When  a  radiotelegraph  auto  alarm 
is  dependent  for  effective  operation  upon 
a  power  supply  having  a  voltage  within 
definite  upper  and  lower  Umits.  it  shaU 
be  fitted  with  an  auxiliary  device  which- 
(1)  will  energize  the  audible  warning 
apparatus  if  and  when  this  power  supply 
fails  or  its  voltage  exceeds  the  limits 
specified  by  the  Commission  for  the  par- 
ticular type  of  radiotelegraph  auto  alarm 
involved;  or  (2)  will  automatically  con- 
nect the  radiotelegraph  auto  alarm  to 
an  auxiliary  power  supply,  the  voltage 
of  which  is  within  the  specified  limits. 

§  8.456      Radiotelegraph   auto   alarm    in- 
structions. 

There  shall  be  furnished  at  least  two 
sets  of  written  instructions  for  the 
guidance  of  the  radio  officer  and  ship's 
officers  relative  to  the  radiotelegraph 
auto  alarm,  which  shall  include: 

<a>  A  general  technical  description  of 
the  radiotelegraph  auto  alarm.  Including 
a  circuit  diagram  of  its  receiver,  a  wiring 
diagram  of  its  complete  installation  on 
shipboard,  and  a  general  explanation 
of  its  principles  of  operation; 

'b)  A  list  of  faults  which  naay  be  in- 
dicated by  the  sounding  of  the  audible 
warning  apparatus; 

'  c )  An  explanation  of  how  to  correct 
faults,  remove  and  replace  defective 
parts,  and  perform  limited  repairs  at 
sea; 

cd)  An  explanation  of  how  to  test  the 
radiotelegraph  auto  alarm  and  adjust 
the  sensitivity  control  to  the  "optimum" 
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setting,  and  of  the  effect  of  various  sen- 
sitivity control  settings  upon  its  opera- 
tion, which  shall  be  summarized  upon  a 
card  and  permanently  attached  to  the 
front  of  the  radiotelegraph  auto  alarm 
in  a  conspicuous  position; 

(e)  A  description  of  procedure  to  be 
followed  with  respect  tr>  adjustments  to 
be  made  by  the  radio  officer  when  the 
audible  warning  apparatus  sounds,  and 
also  in  making  log  entries. 
§  8.457  Tests  of  radiotelegraph  auto 
alarm. 

(a)  The  radio  officer  shall,  at  least 
once  every  24  hours  while  the  ship  is 
in  the  open  sea  outside  of  a  harbor  or 
port: 

(1)  Test  the  efficiency  of  the  radio- 
telegraph auto  alarm  by  using  the  test- 
ing device  to  determine  whether  the  ap- 
paratus will  respond  to  not  less  than  4 
nor  more  than  12  consecutive  dashes 
having  an  approximate  duration  of  4 
seconds  and  approximate  spacing  be- 
tween dashes  of  1  second,  the  timing  to 
be  made  by  reference  to  the  seconds 
hand  of  the  radiotelegraph  station  clock; 

(2)  Determine  the  proper  functioning 
of  the  radiotelegraph  auto  alarm  re- 
ceiver while  connected  to  its  normal  an- 
tenna, by  actual  operation  and  compari- 
son of  received  signals  with  similar 
signals  received  on  500  kc/s  by  means  of 
the  main  receiver. 

(b)  If  the  radiotelegraph  auto  alarm 
is  not  in  proper  operating  condition,  the 
radio  officer  shall  report  that  fact  to  the 
master  or  officer  on  watch  on  the  bridge. 

(c)  A  statement  that  the  tests  spec- 
ified in  this  section  have  been  made,  and 
entry  of  the  results  of  such  tests,  shall 
be  inserted  daily  in  the  radiotelegraph 
station  log. 

§  8.458     Direction  finder. 

Each  ship  of  1,600  gross  tons  or  over 
whic  his  subject  to  the  requirement  set 
forth  in  subparagraph  (a)  (2)  of  section 
351  of  the  Communications  Act.  or  which 
Is  subject  to  Regulation  12  of  Chapter  V 
of  the  Safety  Convention  shall  be 
equipped  with  efficient  radio  direction 
finding  apparatus  properly  adjusted  in 
operating  condition  and  approved  by  the 
Commission. 

§8.459     Requirements     for    direction 
finder. 

(a)  To  be  approved  by  the  Commis- 
sion, the  radio  direction  finding  appa- 
ratus shall: 

(1)  Be  capable  of  efficiently  receiving 
signals.  Al,  A2,  and  B  emission,  with  the 
minimum  of  receiver  noise,  on  each  fre- 
quency within  the  band  285-515  kc/s 
assigned  by  the  International  Radio 
Regulations  for  the  purposes  of  distress 
and  direction  finding  and  for  maritime 
radio  beacons,  and  be  accurately  cali- 
brated for  the  purpose  of  taking  bearings 
on  such  signals  from  which  the  true 
bearing  and  direction  may  be  deter- 
mined; and 

(2)  Possess  a  sensitivity,  in  the  ab- 
sence of  interference,  sufficient  to  per- 
mit the  taking  of  accurate  bearings  on 
a  signal  having  a  field  strength  as  low 
as  50  microvolts  per  meter. 

(b)  The  calibration  of  the  direction 
finder  shall  be  verified  by  check  bearings 
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or  by  a  further  calibration  whenever  any 
changes  are  made  in  the  physical  or 
electrical  characteristics  or  the  position 
of  any  antennas,  and  whenever  any 
changes  are  made  in  the  position  of  any 
deck  structiures,  which  might  apprecia- 
bly sulversely  affect  the  accuracy  of  the 
direction  finder.  In  addition,  the  cali- 
bration particulars  shall  be  verified  by 
check  bearings  at  yearly  intervals,  or  as 
near  to  yearly  intervals  as  possible.  A 
record  of  the  calibrations,  and  of  the 
check  bearings  made  of  their  accuracy, 
shall  be  kept  on  board  the  ship  for  a 
period  of  not  less  than  1  year  from  the 
date  of  the  related  action. 

§  8.461       Installation  of  direction   finder. 

(a)  The  direction  finder  shall  be  so 
located  that  as  little  interference  as  pos- 
sible from  mechanical  or  other  noise  will 
be  caused  to  the  efficient  determination 
of  bearings. 

(b)  The  direction  finder  antenna  sys- 
tem shall  be  erected  in  such  a  manner 
that  the  efficient  determination  of  bear- 
ings will  be  hindered  as  little  as  possible 
by  the  close  proximity  of  other  antennas, 
cranes,  wire  halyards,  or  large  metal 
objects.  1 

§  8.462      Contingent  arccplance  >*"»^  •"*•■ 
sped  to  direction  finder  calibration. 

(a)  Under  conditions  where  it  is  im- 
practicable for  the  Commission  to  deter- 
mine the  accuracy  of  calibration  or 
where  it  is  impracticable  to  make  the 
reqiiired  calibration  prior  to  departure 
of  a  vessel  from  a  harbor  or  port  for  a 
voyage  in  the  open  sea.  the  direction 
finder  may  be  tentatively  approved  on 
condition  that: 

(1)  Prior  to  departure  of  the  vessel 
from  the  particular  harbor  or  port,  the 
master  certifies  in  A^Titing  to  the  Com- 
mission's inspecting  engineer  that,  be- 
fore the  vessel  is  navigated  on  that  voy- 
age in  the  open  sea  beyond  a  radio 
beacon  located  in  close  proximity  to 
that  port,  the  direction  finder  will  be 
properly  calibrated  by  a  competent  tech- 
nician ; 

(2)  During  a  subsequent  inspection  of 
the  direction  finder,  the  master  shall 
make  available  to  the  Commission's  in- 
specting engineer  the  appropriate  writ- 
ten records  resulting  from  calibration  of 
the  direction  finder  pursuant  to  said 
certification.  If  the  information  con- 
tained in  these  written  records  is  satis- 
factory to  the  Commission's  inspecting 
engineer,  approval  of  the  direction  finder 
will  be  continued. 

(b)  In  the  absence  of  acceptable  evi- 
dence of  calibration  at  the  time  of  the 
subsequent  inspection  mentioned  in  sub- 
paragraph (2)  of  paragraph  (a)  of  this 
section,  the  Commission  may  withdraw 
approval  of  the  direction  finder  until 
such  evidence  is  available. 
§  8.463  Check  bearings  by  authorized 
ship  personnel. 

The  requirement  for  verification  of  cal- 
ibration particulars  by  check  bearings 
at  yearly  intervals,  as  set  forth  in  para- 
graph (b)  of  §  8.459,  may  be  complied 
with  when  performed  by  authorized  ship 
personnel  if  conducted  and  recorded  as 
follows: 

(a)  The  required  verification  by  check 
bearings  shall  be  made  during  the  90-day 


period  of  active  service  of  the  ship  im- 
mediately preceding  the  date  of  the  an- 
nual detailed  inspection  of  the  radio- 
telegraph station ; 

(b)  The  verification  shall  consist  of 
a  comparison  of  simultaneous  visual  and 
radio  direction  finder  bearings.  At  least 
one  comparison  bearing  shall  be  taken 
in  each  quadrsmt.  within  plus  or  minua 
10  degrees  from  the  following  bearings 
relative  to  the  ship's  heading:  45  de- 
grees; 135  degrees:  225  degrees;  315 
degrees; 

(c)  The  verification  shall  be  recorded 
in  such  a  manner  as  to  show  the  visual 
bearing  relative  to  the  ship's  heading  and 
the  difference  between  the  visual  and 
radio  direction  finder  bearing,  and  the 
date  each  check  bearing  is  taken.  If  the 
master  is  satisfied  as  to  the  adequacy 
of  the  verification  for  the  purpose  of 
determining  the  accuracy  of  the  direc< 
tion  finders  calibration,  and  the  direc- 
tion finder  is  capable  of  taking  bearings 
on  radio  signals  from  which  the  true 
bearing  and  direction  may  be  deta. 
mined,  he  shall  so  certify  in  writing, 
and  make  the  records  and  such  certifi- 
cation available  to  the  Commission's  in- 
specting engineer  during  the  subsequent 
annual  detailed  inspection.  If  the  mas- 
ter is  not  satisfied  as  to  the  adequacy 
of  the  check  bearings  or  if  such  check 
bearings  indicate  a  need  for  recallbrt- 
tion.  a  recalibration  shall  be  obtained 
prior  to  the  date  of  the  annual  detailed 
inspection  of  the  radiotelegraph  station. 

§  8.464      .4uxiliary  receiving  antenna. 

An  effective  auxiliary  receiving  an- 
tenna or  other  approved  arrangement 
shall  be  provided  whenever  necessary  to 
avoid  unauthorized  interruption  or  re- 
duced efficiency  of  the  required  watch 
by  resison  of  unavailability  of  the  normtl 
receiving  antenna  for  use  during  the 
period  of  time  when  a  radio  directioi 
finder  on  board  the  vessel  is  being 
operated.  | 

§  8.466      Interior      communication     syt- 
terns. 

(a)  An  efficient  interior  communica- 
tion system  shall  be  provided  between 
the  bridge  of  the  ship  and  the  radiotele- 
graph operating  room  in  all  cases  where 
the  radiotelegraph  operating  room  does 
not  adjoin  or  open  onto  the  navigating 
bridge  structure.  An  efficient  interior 
communication  system  shall  also  be  pro- 
vided between  the  bridge  and  the  location 
of  the  radio  direction  finding  apparatus 
whenever  the  latter  is  not  located  on  the 
bridge  or  within  any  compartment  id- 
joining  or  operung  onto  the  navigating 
bridge  structure.  When  the  operating 
position  of  the  reserve  radio  installation 
is  not  located  in  the  radiotelegraph  op- 
erating room  normally  used  for  operating 
the  main  radio  installation,  an  effldraj 
interior  communication  system  shau  be 
separately  provided  between  the  bridge 
and  each  of  these  radio  operating 
positions. 

(b)  If  a  vessel  is  provided  with  more 
than  one  location  from  which  it  is  nw- 
mally  controlled  and  steered,  the  in*^ 
communication  system  between  ttj 
radiotelegraph  operating  room  MJ 
bridge  shall  Include  in  the  system  a  poffli 
of  communication  to  each  such  location. 
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The  existence  at  a  location  of  all  of  the 
following  factors  will  be  considered  to 
be  evidence  that  a  point  of  communica- 
tion should  there  be  established:  d) 
Provision  of  a  steering  wheel;  (2)  pro- 
vision of  a  compass ;  <  3 )  provision  of  an 
engine  order  telegraph;  (4)  provision  of 
apparatus  to  control  the  whistle ;  and  <  5 ) 
enclosure  of  the  location  to  form  a 
vheelhouse. 

(Ct  Therequirement  of  paragraph  lb) 
of  this  section  shall  not  apply  to  loca- 
tions established  solely  for  emergency 
use  in  event  of  failure  of  the  normal 
steering  facilities  or  locations  used  solely 
while  docking  or  maneuvering  a  ship 
while  in  port  or  occasionally  for  brief 
periods  while  navigating  the  ship  in  close 
quarters  on  inland  waters. 

§8.467      Requirements  for  interior  com- 
muiiiration  systems. 

The  interior  communication  systems 
required  by  $  8.466  shall  be  capable  of 
providing  efficient  two-way  calling  and 
voice  communication,  shall  be  independ- 
ent of  any  other  conununication  system 
in  the  ship,  and  shall  be  of  a  type  of  sys- 
tan  approved  by  the  United  States  Coast 
Guard.  Further,  the  location  and  termi- 
nation of  individual  systems  shall  be  sub- 
ject to  approval  by  the  Commission 

§  8.468      Radiotelegraph  station  clock. 

A  reliable  clock  equipped  with  a  sweep 
seconds  hand  and  having  a  dial  not  less 
than  5  inches  in  diameter,  the  face  of 
which  is  marked  to  indicate  the  silence 
periods  prescribed  for  the  radiotele- 
graph service  by  the  International  Radio 
Regulations,  shall  be  provided.  It  shall 
be  securely  moimted  In  the  radiotele- 
graph operating  room  in  such  a  position 
that  the  entire  dial  can  be  easily  and 
accurately  observed  by  the  radio  officer 
from  the  normal  radiotelegraph  operat- 
ing position,  from  the  operating  position 
at  which  he  would  ordinarily  transmit 
the  international  radiotelegraph  alarm 
signal  by  hand,  and  from  the  ix)sition 
used  for  testing  the  radiotelegraph  auto 
alarm  (if  installed)  for  response  to  sig- 
nals from  the  testing  device.  If  a  sep- 
arate emergency  radiotelegraph  operat- 
ing room  is  provided,  the  requirements 
of  this  section  shall  apply  to  it  also. 

§  8.469      .'Survival    craft    nonportable    ra- 
diotelegraph installation. 

(a)  A  survival  craft  nonportable  radio- 
telegraph installation  required  by  law 
to  be  provided  in  a  motor  lifeboat  shall 
include  the  following  components  as  a 
minimum: 

(1)  An  antenna  for  transmitting  and 
receiving  together  with  such  antenna 
accessories  as  are  necessary ; 

(2)  An  artificial  antenna  for  testing 
purposes; 

<3)  A  transmitter  with  keying  ar- 
rangements for  use  of  radiotelegraphy, 
an  associated  radio  receiver  with  head- 
Phones,  and  a  suitable  device  for  con- 
'WTing  from  the  power  supply  battery 
jwtage  to  the  voltages  used  by  the 
"•namitter  and  receiver; 

(4)  A  power  supply; 

<5)  The  necessary  material  or  device 
w  »  ground  connection  to  the  water 
^■hen  the  lifeboat  is  afloat. 
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(b)  Components  of  a  survival  craft 
nonportable  radiotelegraph  installation 
specified  in  subparagraphs  (2)  and  (3) 
of  paragraph  (a)  of  this  section  shall 
be  type  approved  by  the  Commission  as 
capable  of  meeting  the  provisions  of 
S§  8.556  and  8.558. 

(c>  The  radiotelegraph  equipment 
shall  be  installed  in  a  cabin  large  enough 
to  accommodate  both  the  equipment  and 
the  person  using  it.  and  arrangements 
shall  be  such  that  the  efficient  operation 
of  the  radiotelegraph  installation  shall 
not  be  interfered  with  by  the  survival 
craft  engine  while  it  is  running,  whether 
or  not  a  battery  is  on  charge. 

(d)  The  antenna  shall  be  a  single 
wire  inverted  L-type  with  a  horizontal 
section  of  the  maximum  practicable 
length  and  a  height  above  the  mean 
waterline  of  not  less  than  20  feet,  and 
shall  be  so  designed  that  it  can  be 
quickly  erected  and  utilized  by  a  person 
in  the  lifeboat  while  afioat. 

(e)  The  ground  system  shall  comply 
with  the  following  requirements: 

(1)  The  radio  installation  when  in- 
stalled in  a  metal  hull  lifeboat  shall  be 
effectively  grounded  to  the  hull  of  the 
lifeboat.  The  ground  connection  shall  be 
physically  located  in  a  position  where 
It  is  inaccessible  to  the  normal  movement 
of  occupants  or  accessories  in  the  life- 
boat; 

<2)  The  radio  installation  when  in- 
stalled in  a  lifeboat  having  a  nonmetal- 
lic  hull  shall  be  effectively  grounded  to 
a  bare  plate  and  or  strips  of  corrosion 
resistant  metal  having  a  total  area  of  at 
least  6  square  feet  and  located  on  the 
hull  of  the  lifeboat  below  the  waterline. 

<f»  When  the  lifeboat  is  afioat  the 
installation  shall  be  capable  of  develop- 
ing an  antenna  current  such  that  the 
product  of  the  maximum  height  of  the 
antenna  above  the  mean  surface  of  the 
water,  expressed  in  feet,  and  the  r.m.s. 
antenna  current  on  the  frequency  500 
kc/s.  expressed  in  amperes,  is  not  less 
than  32. 

§  8.  t71  Power  supply  for  survival  craft 
nonportable  radiotelegraph  installa- 
tion. 

(a)  The  power  supply  for  the  survival 
craft  nonportable  radiotelegraph  in- 
stallation shall  consist  of  a  storage 
battery  capable  at  all  times  of  operating 
the  entire  survival  craft  radiotelegraph 
installation  for  a  period  of  at  least  6 
hours  continuously  under  normal  work- 
ing conditions. 

(b)  The  storage  battery  may  be  used 
to  operate  equipment  other  than  the 
radiotelegraph  installation  (except  that 
it  shall  not  be  used  to  supply  power  to 
any  engine  starting  motor  or  ignition 
system)  provided  such  additional  use 
will  not  adversely  affect  the  required 
capabihties  of  the  battery.  All  indi- 
vidual circuits  cormected  to  the  battery 
shall  be  independently  and  properly 
fused. 

<c)  The  storage  battery  shall  be  kept 
adequately  charged  at  all  times  while  at 
sea.  The  charging  of  the  battery  shall 
not  require  its  removal  from  the  sur\'ival 
craft  in  which  it  is  installed.  The  neces- 
sary charging  equipment  shall  be  ar- 
ranged so  as  not  to  interfere  with  the 
launching  of  the  survival  craft,  and  for 
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this  purpose  shall  be  easily  and  quickly 
removable.  The  charging  circuit  for  the 
storage  battery  shall  be  routed  through 
the  radiotelegraph  operating  room,  and 
shall  include  a  device  located  in  the 
radiotelegraph  operating  room  which 
will  give  continuous  indication  of  the 
polarity  and  the  rate  of  charge. 

<d)  Installations  shall  provide  for 
charging  of  the  storage  battery  by  means 
of  a  generator  on  the  survival  craft 
engine. 

<e>  Subject  to  approval  of  the  United 
States  Coast  Guard,  the  storage  battery 
shall  be  mounted  in  a  suitable  container 
that  will  provide  protection  from  salt 
water  spray  and  also  allow  proper  venti- 
lation. 

§  8.472      Survival    craft    portable    radio- 
telegraph equipment. 

(a)  Survival  craft  portable  radio- 
telegraph equipment  required  by  law  to 
be  provided  shall  be  type  approved  by 
the  Commission  as  capable  of  meeting 
the  provisions  of  §§  8.556  and  8.557. 

(b>  The  equipment  shall  be  kept  In 
the  radiotelegraph  operating  roona,  the 
chart  room,  or  other  suitable  location 
ready  to  be  moved  to  one  or  other  of  the 
survival  craft  in  the  event  of  an  emer- 
gency. However,  in  tankers  of  3,000 
gross  tons  and  over  in  which  lifeboats 
are  fitted  amidships  and  aft  this  equip- 
ment shall  be  kept  in  a  suitable  place 
in  the  viciruty  of  those  lifeboats  which 
are  furthest  away  from  the  ship's  main 
transmitter. 

§  8.473      Tests    of    survival    craft     radio 
equipment. 

(a)  Inspections  and  tests  of  survival 
craft  radio  equipment  shall  be  conducted 
by  a  qualified  representative  of  the  sur- 
vival craft  station  licensee  at  weekly  in- 
tervals while  the  ship  is  at  sea,  and 
^i^•ithin  24  hoiu-s  prior  to  the  ship's  de- 
parture from  each  port  but  not  neces- 
sarily more  than  once  each  week.  When 
the  ship  is  in  a  foreign  port,  transmitter 
tests  are  subject  to  such  limitations  as 
may  be  imposed  by  the  AdministraUon 
having  jurisdiction.  The  inspection  and 
tests  shall  include  operation  of  the 
transmitter  connected  to  an  artificial 
antenna,  and  determination  of  the 
specific  gravity  in  the  case  of  a  lead -acid 
battery,  or  voltage  under  normal  load  in 
the  case  of  other  types  of  batteries,  of 
anj-  battery  provided  as  a  part  of  the 
survival  craft  radio  equipment. 

<b)  When  the  ship  is  in  a  harbor  or 
port  of  the  United  States  an  authorized 
representative  of  the  Commission  may 
require : 

<  1  >  Inspection  and  test  of  the  stirvival 
craft  radio  equipment  in  the  survival 
craft  afloat,  including  an  operational 
test  of  the  transmitter  and  receiver  con- 
nected to  the  required  anterma  to  deter- 
mine that  the  equipment  is  in  effective 
operating  condition; 

(2)  Proof  by  demonstration  in  ac- 
cordance with  the  principles  of  §  8.446 
<b)  that  a  storage  battery  used  as  a  part 
of  the  survival  craft  nonportable  radio 
Installation  is  capable  of  energizing  the 
installation  for  the  required  6-hour 
period  of  time. 

(c)  The  results  of  the  Inspections  and 
tests  shall  be  made  kno\^•n  to  the  master, 
and  shall  be  entered  in  the  ship's  radio 
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station  log.  or  in  the  ship's  log  if  the  ship 
is  not  provided  with  a  radio  station. 

§  8.474      Ship    station    spare   parts,   tools 
and  testing  equipment. 

(a)  Each  ship  station  shall  be  pro- 
vided with  the  following  spare  parts: 

(1)  One  complete  set  of  spare  parts 
for  the  radiotelegraph  auto  alarm  in- 
stalled, as  specifically  designated  In  spe- 
cial spare-parts  lists  available  for  in- 
spection at  any  of  the  Commission's  field 
engineering  oflQces; 

(2)  One  complete  set  of  spare  parts 
for  type  approved  main  and  reserve 
transmitters  installed,  as  specifically 
designated  in  special  spare-parts  lists 
available  for  inspection  at  any  of  the 
Commission's  field  engineering  offices: 
Provided.  That  pending  Commission  ap- 
proval of  the  type  of  transmitter  in- 
stalled and  promulgation  of  a  special 
spare-parts  list  for  such  transmitter,  one 
complete  set  of  spare  parts  as  designated 
In  §  8.477  shall  be  provided  ; 

(3)  A  minimum  of  300  feet  of  antenna 
wire  of  good  electrical  conductivity  and 
at  least  2  strain  insulators  for  the  erec- 
tion of  a  single-wire  transmitting 
antenna; 

(4)  When  a  reserve  antenna  Is  not  in- 
stalled under  the  elective  provisions  of 
§  8.443(b) ,  a  spare  transmitting  antenna 
completely  assembled  for  immediate 
erection  shall  be  carried.  If  the  in- 
stalled main  transmitting  antenna  is  sus- 
pended between  supports,  this  spare  an- 
tenna shall  be  a  single-wire  transmitting 
antenna  (including  suitable  Insulators) 
of  the  same  linear  dimensions  as  the 
main  transmitting  antenna.  If  the 
main  transmitting  antenna  Is  of  the  self- 
supported  vertical  type,  this  spare  an- 
tenna when  erected  shall  be  as  efficient 
as  practicable. 

(5)  One  sleeve  bearing  of  each  type 
used  by  all  rotating  machines  which  are 
a  component  part  of  the  required  radio 
installation; 

(6)  One  spare  electric  light  bulb  for 
each  required  emergency  light; 

(7)  One  gallon  or  more  of  distilled, 
or  otherwise  suitable,  water  for  use  in 
the  required  storage  batteries; 

(8)  One  pair  headphones  complete 
With  a  connecting  cord  and,  if  used,  a 
cord-terminal  plug; 

(9)  One  complete  set  of  electron  tubes 
for  the  main  receiver; 

(10)  One  complete  set  of  electron 
tubes  for  the  reserve  receiver; 

(11)  One  complete  set  of  electron 
tubes  for  the  radio  receiver  Incorporated 
in  the  required  radio  direction  finding 
apparatus. 

(b)  Each  ship  station  shall  be  provided 
with  the  following  tools  and  testing 
equipment : 

(1)  An  instrument  or  instruments 
capable  of  measuring  2  and  6  volts  a.c. 
and  d.c.  and  the  ship's  main  power  volt- 
age supplied  to  the  radloroom.  Such 
instnmient  or  instruments  shall  have  at 
least  3  voltage  ranges  with  full-scale 
readings  of  2.5  to  5,  10  to  15,  and  150  to 
300  volts,  shall  be  capable  of  measuring 
d.c.  voltages  with  an  accuracy  of  at  least 
3  percent  of  full-scale  reading  and  a.c. 
voltages  with  an  accuracy  of  at  least  5 
percent  of  full-scale  reading  at  a  sen- 
sitivity of  at  least  1,000  ohms  per  volt. 
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and  shall  be  capable  of  resistance  meas- 
urements in  suitable  ranges  to  a  maxi- 
mum of  at  least  5  megohms. 

(2)  One  100-watt  or  larger  electric 
soldering  iron  capable  of  operating  from 
a  source  of  power  available  in  the  room 
or  rooms  housing  the  required  radio 
apparatus;  and  at  least  one-half  pound 
of  rosin-core  solder  or  equivalent: 

(3)  One  complete  electric  flashlight. 
two-cell  or  larger,  or  1  portable  electric 
inspection  lamp  (protected  from  me- 
chanical injury)  with  at  least  10  feet  of 
flexible  cord,  and  means  for  rapid  con- 
nection to  the  reserve  power  supply. 
One  spare  bulb  of  the  type  used  shall  be 
provided ; 

(4)  One  hydrometer  for  use  with  lead- 
acid  batteries  when  this  type  of  battery 
is  installed; 

(5)  One  pair  5-  to  8-inch  side-cutting 
pliers; 

(6)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  in  lieu  thereof 
one  adjustable  end  wrench: 

(7)  One^-~tD 6- inch  screwdriver; 

(8)  One  1-  to  2-inch  screwdriver  with 
a  blade  of  approximately  Vfe  inch. 

§  8.476      Instruction     book!<     and     circuit 
diagrams. 

in  addition  to  the  radiotelegraph  auto 
alarm  Instructions  specified  by  §  8.456, 
instruction  book(s>  and  circuit  diagrams, 
including  modifications,  shall  be  pro- 
vided for  the  types  of  required  trans- 
mitters, receivers,  and  radio  direction 
finding  equipment  installed. 


§  8.477      Transmitter  spare  parts  pending 
type  approval.  1 

(a)  In  lieu  of  the  requirements  of 
§  8.474(a)(2),  the  following  spare  parts 
shall  be  furnished  for  a  main  or  a  re- 
serve radiotelegraph  transmitter  pending 
Commission  type  approval  of  such  trans- 
mitter and  the  issuance  of  an  associated 
spare-parts  list : 

(1)  One  radiofrequency  oscillator 
tube; 

(2)  One  tube  for  each  radiofrequency 
amplifier  stage; 

(3)  One  audiofrequency  oscillator 
tube,  if  used  to  provide  A2  emission; 

(4)  Two  tubes  for  a  reserve  trans- 
mitter which  is  of  the  self-rectified 
smiple  oscillator  type; 

(5)  One  power  supply  rectifier  tube  for 
each  such  tube  used : 

(6)  One  resistor  of  each  type  used  as 
a  grid  leak; 

(7)  One  resistor  of  each  type  used 
In  the  voltage  divider  of  a  grid-blocking 
keying  circuit; 

(8)  One  resistor  of  each  type  used  In 
series  with  the  keying  relay  winding; 

(9)  One  complete  set  of  brushes  for 
each  rotating  machine  which  utilizes 
brushes; 

(10)  Renewable  fuse  cartridges  of 
each  type  used  in  connection  with  luiits 
of  the  radio  installation  in  the  amount 
of  at  least  one-half  the  number  of  each 
size  and  type  in  actual  use.  For  each 
renewable  fuse  cartridge  in  actual  use, 
there  shall  be  available  6  spare  fuse  links 
of  appropriate  capacity.  For  each  non- 
renewable fuse  in  use.  there  shall  be 
available  6  spare  fuses  of  the  same  type 
and  of  appropriate  capacity. 


(b)  The  value  of  each  spare  resistor 
specified  in  paragraph  (a)  of  this  section 
shall  be  clearly  indicated  on  that 
resistor. 

§  8.478      Survival      craft      station      gp„, 
parts. 

(a)  Each  survival  craft  station  shall 
be  provided  with: 

(1)  One  electron  tube  of  each  tyne 
required  for  operation  of  the  radio  in- 
stallation.  If  more  than  2  electron  tubes 
of  one  type  are  used,  at  least  2  spare 
electron  tubes  of  that  type  shall  be 
provided ; 

( 2 )  One  neon  or  any  other  type  of  tube 
or  lamp  used  as  resonance  Indicator; 

( 3 )  Renewable  fuse  cartridges  of  each 
type  used  in  connection  with  the  umtj 
of  the  survival  craft  radio  installation 
or  which  are  used  in  circuits  connected  to 
the  survival  craft  radio  installation 
power  supply.  In  the  amount  of  at  least 
one -half  the  number  of  each  size  and 
type  in  actual  use.  For  each  renewable 
fuse  cartridge  in  actual  use,  there  shall 
be  available  6  spare  fuse  links  of  appix). 
priate  capacity.  For  each  nonrenewable 
fuse  in  use,  there  shall  be  available  6 
spare  fuses  of  the  same  tjTse  and  ap- 
propriate capacity.  If  fuse  wire  is  used. 
sufficient  wire  shall  be  provided  to  per- 
mit 6  complete  fuse  replacements. 

(b)  Each  survival  craft  station  fitted 
with  nonportable  radiotelegraph  equip- 
ment shall  be  additionally  provided 
with: 

(1)  At  least  35  feet  of  insulated  an- 
tenna wire; 

(2)  Two  transmitting  antenna  insula- 
tors; 

( 3 )  One  pair  side-cutting  pliers; 

(4)  One  screwdriver; 

(5)  One  panel  electric  light  bulb,  if 
used. 

§  8.479  Location  of  spare  parts,  toob, 
testing  equipment,  and  instruction 
books. 

(a)  Spare  parts  for  the  direction 
finder  receiver  shall  be  kept  \n  the  same 
room  in  which  this  receiver  is  located; 

(b)  Spare  parts  and  tools  for  the  sur- 
vival craft  nonportable  radiotelegraph 
installation  shall  be  kept  in  the  survival 
craft  cabin  housing  this  installation; 

(c)  Spare  parts  for  the  survival  craft 
portable  radiotelegraph  equipment  shall 
be  so  kept  as  to  be  immediately  avail- 
able for  maintenance  of  this  equipment; 

'd)  Spare  bulb  is)  for  the  emergency 
lights  shall  be  mounted  in  close  proxim- 
ity to  the  corresponding  emergency  light 
socket (s) : 

(e>  Spare  antenna  wire,  antenna  In- 
sulators, and  distilled  water  shall  be  so 
kept  as  to  be  immediately  available  to 
the  radio  officer: 

(f  ^  All  other  spare  parts,  tools,  test- 
ing equipment,  and  Instruction  books 
shall  be  securely  kept  in  a  single  space 
in  the  radiotelegraph  operating  room 
or,  if  desired,  in  any  associated  room  ad- 
jacent to  and  opening  directly  Into  the 
radiotelegraph  operating  room,  and  shall 
be  readily  accessible  to  the  radio  officer; 

^g)  The  space  allocated  in  £iccordance 
with  paragraph  <f)  of  this  section  shall 
be  used  only  for  this  purpose,  and  such 
space  shall  be  appropriately  and  con- 
spicuously marked; 
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(h)  All  required  spare  parts,  tools, 
testing  equipment,  and  instruction  books 
shall  be  available  for  Inspection  at  any 
reasonable  time  by  authorized  represent- 
atives of  the  Commission. 

Subpart  S — Radiotelephone  Stations 
Provided  for  Compliance  With  Part 
II  of  Title  Ml  of  the  Communications 
Act  or  the  Radio  Provisions  of  the 
Safety   Convention 

§  8.481      Inspection  of  station. 

The  reqiUrements  for  station  inspec- 
tion, and  provisions  pertaining  to  cer- 
tificates issued  under  the  Safety  Con- 
vention, are  set  forth  in  §  8.441. 

§  8.482      Radiotelephone  station. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  radiotelephone  station 
required  to  be  provided  on  a  ship  by 
reason  of  the  provisions  of  part  II  of 
title  m  of  the  Communications  Act.  or 
on  a  United  States  ship  by  reason  of  the 
Safety  Convention.  The  radiotelephone 
station  so  provided  comprises  a  radio- 
telephone installation  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  such  in- 
stallation. 

(b)  The  radiotelephone  station  shall 
be  installed  so  as  to  insure  safe  and 
effective  operation  of  the  equipment,  and 
shall  be  arranged  to  facihtate  repair. 
Adequate  protection  shall  be  provided 
against  the  effects  of  vibration,  mois- 
ture, and  temperature. 

(c)  The  radiotelephone  station  and  all 
necessary  controls  shall  be  located  at  the 
level  of  the  main  wheelhouse  or  at  least 
one  deck  above  the  vessel's  main  deck. 

(d)  The  principal  operating  position 
of  the  radiotelephone  station  shall  be  in 
the  room  from  which  the  vessel  is  nor- 
maUy  steered  while  at  sea.  If  the  sta- 
tion can  be  operated  from  any  location 
other  than  the  principal  operating  posi- 
tion, except  as  provided  in  paragraph  (e) 
of  this  section,  a  direct  and  positive 
means  shall  be  provided  at  the  principal 
operating  position  to  take  full  control 
of  the  station. 

(e)  The  use  of  a  readily  available,  re- 
liable, effective,  and  completely  inde- 
pendent communication  system  between 
the  principal  operating  position  and  all 
other  operating  locations  Is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position:  Provided. 
hoiDcver.  That  in  the  case  of  stations 
first  placed  in  service  on  or  after  June  1, 
1956  the  use  of  such  a  method  for  taking 
control  at  the  principal  operating  posi- 
tion is  acceptable  only  for  operating  lo- 
cations in  the  chartroom  or  master's 
quarters. 

§  8.483      Radiotelephone  installation. 

The  radiotelephone  installation  In- 
cludes : 

'a)  A  radiotelephone  transmitter; 

Jb)  A  preset  receiver  as  specified  by 
5  8.488fa>; 

'c)  A  manually  tuned  receiver  as  spec- 
ified by  §8  488(b): 

(d)  A  main  source  of  energy; 

(e)  A  reserve  source  of  energy,  when 
required  by  5  8.491(a); 

<f)  An  antenna  system. 
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§  8.484      Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3  emis- 
sion on  2182  kc/s.  2638  kc/s.  and  at 
least  two  other  frequencies  within  the 
band  1605-2850  kc  s  allocated  for  ship- 
to-shore  or  ship-to-ship  communication, 
and  of  A2  emission  on  2182  kc/s  for 
transmission  of  the  international  radio- 
telephone alarm  signal. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  or  the 
international  radiotelephone  alarm  sig- 
nal normally  produces  a  peak  modula- 
tion within  the  limits  75  percent  and  100 
percent. 

(c)  The  transmitter  shall  be  capable 
of  transmitting  clearly  perceptible  sig- 
nals from  ship  to  ship  during  daytime, 
under  normal  conditions  and  circum- 
stances, over  a  minimum  normal  range 
of  150  nautical  miles. 

(d)  The  transmitter  shall  be  consid- 
ered as  capable  of  complying  with  the 
range  requirement  specified  in  para- 
graph fc)  of  this  section  when: 

(1>  The  transmitter  is  capable  of  be- 
ing adjusted  for  efficient  use  with  an 
actual  ship  station  transmitting  an- 
tenna meeting  the  requirements'  of 
§  8.494;  and 

<2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  appUed.  of  delivering 
not  less  than  25  watts  of  carrier  power 
on  each  of  the  frequencies  2182  kc/s  and 
2638  kc  s  into  an  artificial  antenna  con- 
sisting of  a  series  network  of  10  ohms 
effective  resistance  and  200  pico- 
farads capacitance:  Provided,  however 
That  an  individual  demonstration  of  the' 
power  output  capability  of  the  transmit- 
ter, with  the  radiotelephone  installation 
normally  installed  on  board  ship,  may  be 
required  whenever  in  the  judgment  of 
the  Commission  this  is  deemed  necessary 

(e)  The  transmitter  shall  be  equipped 
with  a  device  which  will  provide  contin- 
uous visual  indication  whenever  the 
transmitter  is  supplj-ing  power  to  the 
antenna. 

(f )  The  transmitter  shall  be  adequate- 
ly protected  by  suitable  devices  from  ex- 
cessive currents  and  voltages  which 
could  cause  damage  to  the  components 
thereof. 

(g)  A  durable  nameplate  shall  be 
mounted  on  the  transmitter  or  made  an 
integral  part  thereof  showing  clearly  the 
name  of  the  transmitter  manufacturer 
and  the  tj-pe  or  model  of  the  transmitter. 

§  8.486      Automatic  radiotelephone  alarm 
signal  generator. 

The  transmitter  provided  as  a  compo- 
nent of  the  radiotelephone  station  shaU 
be  equipped  with  a  device,  of  a  type  ap- 
proved by  the  Commission  pursuant  to 
§  8.142.  capable  of  automatically  gen- 
erating the  international  radiotelephone 
alarm  signal:  Provided.  That  this  re- 
quirement shall  be  applicable  to  all  such 
transmitters  initially  installed  on  and 
after  the  effective  date  of  the  Safety 
Convention,  1960.  and  to  all  such  trans- 
mitters as  of  the  date  which  Is  3  years 
after  the  effective  date  of  the  Safety 
Convention,  1960. 
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§  8.487      Installation  of  automatir  radio- 
telephone alarm  signal  generator. 

The  controls  of  the  automatic  radio- 
telephone alarm  signal  generator  re- 
quired by  5  8.486  shall  be  located  at  the 
principal  radiotelephone  operating  posi- 
tion only.  The  controls  shaU  permit  in- 
stant use  of  this  device  to  modulate  the 
requu-ed  transmitter,  ani  to  permit  the 
device  to  be  taken  out  of  operation  at 
any  time  so  tliat  the  transmitter  may  be 
immediately  voice  modulated  for  trans- 
mission of  a  distress  call  and  message. 

§  8.  t88     Radiotelephone  receivers. 

<  a »  The  receiver  used  for  maintaining 
the  watch  required  by  §§  8.202(b)  and 
8.203<b)  shall  be  capable  of  effective  re- 
ception of  A3  emission,  shall  be  con- 
nected to  the  antenna  system  specified 
by  §  8.494,  and  shall  be  preset  to,  and 
capable  of  accurate  and  convenient  se- 
lection of,  the  frequencies  2182  kc/s, 
2638  kc  s,  and  the  receiving  frequencies 
associated  with  the  transmitting  fre- 
quencies provided  pursuant  to  5  8.484(a) . 

(b>  In  addition  to  the  receiver  re- 
quired by  paragraph  (a)  of  this  section 
a  manually  tuned  receiver  capable  of 
effective  reception  of  A3  emission  on  all 
frequencies  within  the  band  1605-3500 
kc/s  shall  be  provided. 

(c)  One  or  more  loudspeakers  capable 
of  being  effectively  used  to  maintain  the 
required  2182  kc/s  listening  watch  shaU 
bo  provided,  and  so  located  as  to  permit 
reception  of  2182  kc/s  signals  at  the 
principal  operating  position  and  at  any 
other  place  where  listening  Is  performed. 

(d)  Each  of  the  receivers  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall: 

(1)  Have  sufficient  sensitivity,  as  de- 
fined in  paragraph  (e)  of  this  section, 
over  the  required  frequency  band  on  any 
required  reception  frequency  to  effec- 
tively operate  a  loudspeaker  when  the 
receiver  input  is  as  low  as  50  microvoltB; 

(2)  Be  capable  of  efficient  operation 
when  energized  by  the  main  source  of 
energy,  and  when  energized  by  the  re- 
serve source  of  energy  if  a  reserve  source 
of  energy  is  required  by  §  8.491(a)  ; 

(3)  Be  adequately  protected  by  means 
of  suitable  devices  from  excessive  cur- 
rents and  voltages  which  could  cause 
damage  to  any  component  thereof- 

(4)  Be  provided  with  a  durable  name- 
plate,  mounted  on  the  receiver  or  made 
an  integral  part  thereof,  showing  clearly 
the  name  of  the  receiver  manufactiirer 
and  the  type  or  model  of  the  receiver. 

(e)  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal,  modu- 
lated 30  percent  at  400  cycles  per  second, 
required  at  the  receiver  input  to  produce 
an  audio  output  of  50  milliwatts  to  the 
loudspeaker  with  a  signal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a  demonstra- 
tion of  the  sensitivity  of  a  required  re- 
ceiver computed  on  this  basis  shall  be 
furnished  upon  request  of  a  Commission 
representative. 

§  8.489      Main  source  of  energy. 

(&">  There  shall  be  readily  available  for 
use  under  normal  load  conditions,  at  all 
times  when  required  including  times  of 
inspection  of  the  ship  radio  station  by  a 
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Commission  representative,  a  main 
source  of  energy  sufficient  to  simulta- 
neously energize  the  radiotelephone 
transmitter  at  Its  required  antenna 
power,  and  the  required  receivers. 
Under  this  load  condition  the  potential 
of  the  main  source  of  energy  at  the 
power  input  terminals  of  the  radiotele- 
phone installation  shall  not  deviate 
from  its  rated  potential  by  more  than 
10  percent  on  vessels  completed  on  or 
after  July  1,  1941,  nor  by  more  than  15 
percent  on  vessels  completed  before  that 
date. 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  There  shall  be  provided  a 
device  which,  during  charging  of  the  bat- 
teries, will  give  a  continuous  indication 
of  the  rate  and  polarity  of  the  charging 
current. 
§  8.491      Reserve  source  of  energy. 

(a)  In  the  case  of  new  installations,  a 
reserve  source  of  energy  shall  be  pro- 
vided, and  shall  be  located  on  the  same 
deck  as  the  main  wheelhouse  or  at  least 
one  deck  above  the  vessel's  main  deck, 
unless  the  main  source  of  energy  is  so 
situated. 

(b)  The  reserve  source  of  energy,  when 
required,  shall  be  independent  of  the 
propelling  power  of  the  ship  and  of  any 
other  electrical  system,  and  shall  be  suf- 
ficient to  simultaneously  energize  the 
radiotelephone  transmitter  at  its  re- 
quired antenna  power,  the  required  re- 
ceivers, and  the  automatic  radiotele- 
phone alarm  signal  generator  if  installed. 
Such  reserve  source  of  energy  shall  be 
readily  available  for  use  under  normal 
load  conditions  at  all  times  when  re- 
quired, including  times  of  inspection  of 
the  ship  radio  station  by  a  Commission 
representative. 

(c)  The  reserve  source  of  energy  shall 
be  used  only  to  energize  the  required 
radiotelephone  transmitter,  the  required 
receivers,  the  emergency  electric  light 
required  by  §  8.496,  and  the  automatic 
radiotelephone  alarm  signal  generator 
required  by  5  8.486. 

(d)  The  reserve  source  of  energy  shall 
be  located  as  near  to  the  required  trans- 
mitter and  the  required  receivers  as  is 
practicable:  Provided,  That  the  location 
of  such  reserve  source  of  energy  complies 
with  all  applicable  niles  and  regulations 
of  the  United  States  Coast  Guard.  (See 
§8.113) 

(e)  All  circuits  connected  to  the  re- 
serve source  of  energy  shall  be  appropri- 
ately protected  by  means  of  suitable  de- 
vices from  overloads  or  short  circuits 
which    could    damage    any    component 

thereof. 

(f)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  reserve  source  of  energy,  or 
any  part  thereof,  for  the  required  radio- 
telephone installation.  There  shall  be 
provided  a  device  which,  during  charging 
of  the  batteries,  will  give  a  continuous 
indication  of  the  rate  and  polarity  of 
the  charging  current. 

(g)  The  cooling  system  of  each  inter- 
nal combustion  engine  used  as  a  part  of 
the  reserve  sovu-ce  of  energy  shall  be 
adequately  protected  or  treated  to  pre- 
vent freezing  or  overheating  consistent 
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with  the  season  and  route  to  be  traveled 
by  the  particular  vessel  involved. 

(h)  Use  of  the  reserve  source  of 
energy,  when  required  by  paragraph  (a) 
of  this  section,  shall  be  available  within 
1  minute  after  any  need  arises  for  its  use. 

§  8.492      Required  capacity. 

If  the  main  source  of  energy  or  the 
reserve  source  of  energy  provided  for 
the  purpose  of  complying  with  §§  8.489 
and  8.491  consists  of  or  includes  batteries, 
such  batteries  shall  have  sufficient  re- 
serve capacity  available  at  all  times  while 
the  vessel  is  leaving  or  attempting  to 
leave  a  harbor  or  port  for  a  voyage  in  the 
open  sea,  and  while  being  navigated  In 
the  open  sea  outside  of  a  harbor  or  port, 
to  permit  proper  operation  of  the  re- 
quired radiotelephone  transmitter  and 
the  required  receivers  for  at  least  6  hours 
continuously  under  normal  working  con- 
ditions. 

§  8.493      Proof  of  capa«  ily. 

(a)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized  rep- 
resentative, shall  prove  by  demonstration 
as  prescribed  in  paragraphs  (b),  (O,  <d), 
and  (e)  of  this  section,  or  by  such  other 
means  as  may  be  deemed  necessary,  that 
the  requirements  of  §  8.492  are  met. 

(b>  Proof  of  the  ablLty  of  a  storage 
battery  used  as  a  main  or  reserve  source 
of  energy,  or  any  part  thereof,  to  operate 
continuously  and  effectively  over  the  6- 
hour  period  of  time  is  authorized  to  be 
established  by  a  discharge  test  over  a 
prescribed  period  of  time,  when  supply- 
ing power  at  the  voltage  required  for 
normal  and  effective  operation  to  an 
electrical  load  as  prescribed  by  para- 
graph (d)  of  this  section. 

(c)  When  the  reserve  source  of  energy 
consists  of  or  includes  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  the  6- 
hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage 
required  for  normal  and  effective  oper- 
ation, to  an  electrical  load  as  prescribed 
by  paragraph  (d)  of  this  section. 

(d)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used : 

(1)  One-half  the  current  consumption 
of  the  required  transmitter  at  its  rated 
output  power;  plus 

(2)  One-quarter  the  current  consump- 
tion of  the  automatic  radiotelephone 
alarm  signal  generator  required  by 
§  8.486;  plus 

(3)  Current  consumption  of  the  preset 
receiver  required  by  §  8.488<a>  ;  plus 

(4)  Current  consumption  of  emer- 
gency light  (s)  . 

(e)  At  the  conclusion  of  the  test  spec- 
ified in  paragraphs  (b)  and  (C)  of  this 
section,  no  part  of  the  main  or  reserve 
sources  of  energy  shall  have  an  excessive 
temperature  rise,  nor  shall  the  specific 
gravity  or  voltage  of  any  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such  as 
voltage  curves  or  specific  gravity  tables) 
supplied  by  the  manufacturer  of  the  type 
of  battery  involved. 


§  8.494      Antenna  syttem. 

(a)  An  antenna  system  shall  be  in. 
stalled  which  is  as  nondirectional  and  u 
efficient  as  is  practicable  for  the  trao^. 
mission  and  reception  of  radio  grouoj 
waves  over  seawater.  The  installatioo 
and  construction  of  the  required  antenm 
shall  be  such  as  to  insure,  insofar  as  ii 
practicable,  proper  operation  in  time  of 
emergency. 

<b)  If  the  required  antenna  is  jm. 
pended  between  masts  or  other  support! 
liable  to  whipping,  an  approved  device 
(safety  link)  which,  under  heavy  streaj, 
will  operate  to  greatly  reduce  such  strc^ 
without  breakage  of  the  antenna,  the 
halyards,  or  any  other  antenna-suppOTt. 
ing  elements,  shall  be  installed. 

'c)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  antenna  system,  such  connection 
shall  be  made  in  an  efficient  manner  to 
the  hull  of  a  vessel  having  a  metal  hun 
or.  in  the  case  of  a  vessel  not  having  i 
metal  hull,  to  a  bare  plate  and/or  stripi 
of  corrosion  resistant  metal  of  good  elec- 
trical conductivity  having  a  total  area  d 
at  least  12  square  feet  in  the  aggregate, 
permanently  attached  to  the  hull  bdo« 
the  waterline  and  insofar  as  possible  lo- 
cated directly  under  the  antenna  striK- 
ture  and  radio  installation. 

§  8.496      Emergency  electric  lights. 

•  a)  Reliable  emergency  electric 
light (s)  of  not  less  than  10  watta  ps 
unit  shall  be  installed  and  permanenfly 
arranged  so  as  to  provide  satisfacton 
illumination  confined  as  far  as  pr«. 
ticable  to  the  operating  controls  of  tbe 
radiotelephone  installation  at  the  prto- 
cipal  operating  position,  the  card  d 
instructions,  and  the  radiotelephone  iti- 
tion  clock  if  the  latter  is  not  atf- 
illuminated. 

(b)  The  emergency  electric  light(j) 
shall  be  energized  from  the  naent 
source  of  energy,  if  a  reserve  soxireeot 
energy  is  required.  In  cases  where  i 
reserve  source  of  energy  is  not  provided, 
the  emergency  lights  shall  be  energM 
independently  of  the  system  whidi  np> 
plies  the  normal  lighting  of  the  required 
radiotelephone  Installation. 

§  8.497      Radiotelephone  iitution  clocL 

A  reliable  clock  having  a  clearly  gnd- 
uated  dial  of  at  least  5  Inches  in  diaiQetar 
shall  be  securely  mounted  in  such  a  pod- 
tion  that  the  entire  dial  can  be  tuOj 
and  accurately  observed  from  the  prtn- 
cioal  operating  ixisition. 

S  8.498      Spare  antenna. 

A  spare  transmitting  antenna  eoa- 
pletely  assembled  for  immediate  erectta 
shall  be  provided.  If  the  installed  tn» 
mitting  antenna  is  suspended  betwea 
supports,  this  spare  antenna  shall  ta » 
single-wire  transmitting  antenna  (is- 
eluding  suitable  insulators)  of  theaOB 
linear  dimensions  as  the  iristalled  tru^ 
mitting  antenna.  If  the  installed  ^^ 
mitting  antenna  is  of  the  self-suwww 
vertical  type,  this  spare  antenna  wb* 
erected  shall  be  as  efficient  as  practleaBk. 

§  8.499     Tools  and  testing  equipment 

(a)   The  following  tools  shall  bei**- 
vided  in  the  radiotelephone  sUtion: 
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(1)  One  pair  5-  to  8-inch  side-cutting 
pliers; 

(2)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  in  lieu  thereof  one 
adjustable  end  wrench; 

(3)  One  4-  to  6-lnch  screwdriver; 

(4)  One  1-  to  2-inch  screwdriver  with 
A  blade  of  approximately  Vs  inch. 

(b)  For  the  purpose  of  determining 
the  state  of  charge  of  storage  batteries 
used  as  a  component  of  the  required  in- 
rtftUation,  there  shall  be  provided  in  the 
radiotelephone  station  either: 

(1)  One  hydrometer  for  use  when 
lead-acid  batteries  are  provided;  or 

(2)  One  voltmeter,  having  an  accu- 
racy of  at  least  3  percent  when  measur- 
ing 2  or  6  volts,  for  use  when  batteries 
of  other  types  are  provided. 

§  8.50 1      Card  of  instructions. 

A  card  of  instructions  giving  a  clear 
jummary  of  the  radiotelephone  distress 
procedure  shall  be  securely  mounted  and 
diaplayed  in  full  view  of  the  principal 
operating  position. 

{S.502     Test  of  radiotelephone  station. 

Unless  the  normal  use  of  the  required 
ridiotelephone  station  demonstrates  that 
the  equipment  is  In  proper  operating 
condition,  a  test  communication  for  this 
purpose  on  2182  kc/s  shall  be  made  by 
»  qualified  operator  each  day  the  vessel 
Is  navigated.  When  this  test  is  per- 
fonned  by  a  person  other  than  the  mas- 
ter and  the  equipment  is  found  not  to 
be  In  proper  operating  condition,  the 
mister  shall  be  promptly  notified  thereof. 

Swbport  T — Radiotelephone  Installa- 
tions Provided  for  Complionce  With 
Port  III  of  Title  III  of  the  Communi- 
cations Act 

§1511     Applicability. 

The  provisions  of  part  m  of  title  HI 
of  the  Communications  Act  apply  to 
united  States  vessels  which  transport 
more  than  six  passengers  for  hire  while 
mch  vessels  are  being  navigated  on  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea.  or  in  the  open  sea.  The 
proTisions  of  part  in  do  not  apply  to 
Tessels  which  are  equipped  with  a  radio 
installation  for  compliance  with  part  n 
of  title  m  of  said  Act.  or  for  comphance 
with  thi  Safety  Convention,  or  to  vessels 
MTlgating  on  the  Great  Lakes. 

IS.S12      Inspection  of  radiotelephone  in- 
rtallation. 

Every  vessel  subject  to  part  HI  of  title 
iflMthe  CommunicaUons  Act  shall  have 
idetaUed  inspection  by  the  Commission 

1.5^  f?"^P™^^'  ^^^  apparatus  pre- 
Wbed  therein  not  less  than  once  every 
JJBonths.  If  after  such  inspection  the 
"jmUslon  determines  that  all  relevant 
WTWons  of  part  HI  of  title  m  of  the 
ajttumcations  Act.  the  rules  of  the 
"mniMlon  made  pursuant  thereto,  and 
ttSJSi?. ^'''^'^'  are  complied  with  in 
UlV^I  ^^^er.  a  Communications 

Sh^^^^^°^^®P^°"y  certificate 
Jfly  lamed.  The  issuance  date  of  such 
•Jflcate  Shan  be  the  date  the  instX- 
*«  1«  found  by  the  Commission  to  be 
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in  comphance.  or  not  later  than  1  busi- 
ness day  following  such  in-compliance 
date.  The  certificate  shall  be  issued  for 
a  period  of  not  more  than  24  months. 

§8.513      Posting  of  certificate. 

A  valid  Communications  Act  Safety 
Radiotelephony  certificate  shall  be 
posted  in  a  prominent  and  accessible 
place  on  board  each  vessel  subject  to 
the  provisions  of  part  m  of  title  m  of 
the  Communications  Act. 

§  8.514      Radiotelephone  installation. 

(a)  The    radiotelephone    installation 
snail  mclude  a  transmitter  and  receiver 
capable  of  efTective  transmission  and  re- 
ception of  A3  emission  within  the  band 
1605-2850  kc/s.  or  altemaUvely,  if  the 
vessel   is  within   communication   range 
of  a  public  coast  station  operating  in 
the  band  156-174  Mc/s  which  maintains 
an  efficient  watch  for  the  reception  of 
F3  emission  on  156.8  Mc/s  at  all  times 
while  the  vessel  is  navigated  in  waters 
specified  in  §  8.511,  and  the  vessel  while 
so  navigated  is  never  more  than  20  nau- 
tical miles  from  a  156.8  Mc/s  receiving 
location  of  such  station,  the  radiotele- 
phone installation  may,  in  lieu  of  me- 
dium   frequency   equipment,   include    a 
transmitter  and  receiver  capable  of  ef- 
fective transmission  and  reception  of  P3 
emission  within  the  band  156-174  Mc/s 
(b»   The    radiotelephone    installation 
snail  be  installed  so  as  to  insure  safe 
and  effective  operation  of  the  equipment 
and  shall  be  arranged  to  facilitate  re- 
pair.   Adequate  protection  shall  be  pro- 
vided against  the  effects  of  vibraUon 
moisture,  and  temperature. 

(c)  The  radiotelephone  installation 
snail  be  adequately  protected  by  suit- 
able devices  from  excessive  currents  and 
voltages  which  could  cause  damage  to 
the  components  thereof. 

^^^  ,7^^  radiotelephone  installation 
and  all  necessary  controls  shaU  be  lo- 
cated at  the  level  of  the  main  wheel- 
house  or  at  least  one  deck  above  the 
vessels  main  deck:  Provided.  That  this 
requirement  is  applicable  only  to  vessels 
of  more  than  100  gross  tons 
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locations  in  the  chartroom  or  master's 
quarters. 

§  8.517     Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  output  of  at  least  25  watts 
and  shall  be  capable  of  effective  trans- 
mission of  A3  emission  on  2182  kc/s 
2638  kc  s,  and  at  least  one  ship-to-shore 
working  frequency  within  the  band  1605- 
2850  kc  s  enabUng  communication  with  a 
public  coast  station  serving  the  region  in 
which  the  vessel  is  navigated. 

(b)  The  transmitter  shaU  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  hmits  75  percent  and  100  percent 

<c)  The  transmitter  shall  be  considered 
as  capable  of  complying  with  the  power 
output  requirement  specified  in  para- 
graph (a)  of  this  section  when: 

(1)  The  transmitter  is  capable  of 
being  adjusted  for  efficient  use  with  an 
actual  ship  station  transmitting  anterma 
meeting  the  requirements  of  5  8.526;  and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  appUed,  of  delivering 
not  less  than  25  watts  of  carrier  power  on 
each  of  the  frequencies  2182  kc/s  and 
2638  kc  s  into  an  artificial  antenna  con- 
sisting of  a  series  network  of  10  ohms 
effective  resistance  and  200  4>icofarads 
capacitance:  Provided,  however  That 
an  individual  demonstration  of  the  power 
output  capability  of  the  transmitter 
with  the  radiotelephone  installation  nor- 
mally installed  on  board  ship,  may  be 
required  whenever  in  the  judgment  of 
the  Commission  this  is  deemed  necessary. 

§  8.518      Very   high   frequency   transmit- 
ter. 


§  8.5 1 6      Principal  operating  position. 

,nn^^  ^"  ^^^  ^^^  °^  vessels  of  over 
100  gross  tons,  the  principal  operating 
position  of  Uie  radiotelephone  instal- 
lation shall  be  in  the  room  from  which 
the  vessel  is  normally  steered  whUe  at 
sea.  If  the  radiotelephone  installation 
can  be  operated  from  any  location  other 
than  the  principal  operating  position  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section,  a  direct  and  positive  means 
shall  be  provided  at  the  principal  oper- 
ating position  to  take  full  control  of 
the  installation. 

(b)  The  use  of  a  readily  available,  re- 
liable, effective,  and  completely  inde- 
pendent communication  system  between 
the  principal  operating  position  and  aU 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position:  Provided 
however.  That  in  the  case  of  installations' 

?"in ?!f ^^  "^  ^^^^^«  o«  or  after  March 
1.  1957  the  use  of  such  a  method  for 
taking  control  at  the  principal  operating 
position  is  acceptable  only  for  operating 


(a)  The  transmitter  shall  have  a  car- 
rier power  output  of  at  least  20  watts  and 
shall  be  capable  of  effective  transmission 
of  P3  emission  on  156.8  Mc/s.  156.3  Mc/s 
and  on  the  ship-to-shore  working  fre- 
?}if^y  157.2.  157.25.  157.3,  157.35,  or 
157.4  Mc/s  as  necessary  for  communica- 
tion with  one  or  more  pubUc  coast  sta- 
tions serving  the  area  in  which  the  ves- 
sel is  navigated. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  w^^l  "i 
the  limits  75  percent  and  100  percent 

(c)  The  transmitter  shall  be  considered 
as  capable  of  complying  with  the  power 
output  requirement  specified  in  para- 
graph (a)  of  this secUon  when: 

( 1 )  The  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  station  transmitting  antenna  meet- 
ing the  requirements  of  §  8.526 ;  and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  deUvering 
not  less  than  20  watts  of  carrier  power 
into  50  ohms  effective  resistance  on  each 
of  the  frequencies  156.3  Mc/s.  156.8  Mc/s 
and  any  one  of  the  frequencies  157  2' 
157.25,  157.3.  157.35.  or  157.4  Mc/s:  Pro- 
vided, however.  That  an  individual 
demonstration  of  the  power  output  capa- 
bility of  the  transmitter,  with  the  radio- 
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telephone  installation  normally  installed 
on  board  ship,  may  be  required  whenever 
in  the  judgment  of  the  Ck>mmission  this 
is  deemed  necessary. 

§  8.519     Radiotelephone  receivers. 

(a)  If  a  medium  frequency  radio- 
telephone installation  is  provided,  the 
receiver  used  for  maintaining  the  watch 
reqiiir^  by  S  8.202(c)  shall  be  capable 
of  effective  reception  of  A3  emission, 
shall  be  connected  to  the  antenna  sys- 
tem specified  by  5  8.526,  and  shall  be 
preset  to.  and  capable  of  accurate  and 
convenient  selection  of,  the  frequencies 
2182  kc/s,  2638  kc/s,  and  the  receiving 
frequency  (s)  associated  with  the  ship- 
to-shore  transmitting  frequency (s)  pro- 
vided pursuant  to  §  8.517(a). 

(b)  If  a  very  high  frequency  radio- 
telephone installation  is  provided,  the 
receiver  used  for  maintaining  the  watch 
required  by  §  8.202(c)  shall  be  capable 
of  effective  reception  of  F3  emission, 
shall  be  connected  to  the  antenna  sys- 
tem q^ecifled  by  S  8.526,  and  shall  ^be 
preset  to,  W3d  capable  of  accurate  and 
convenient  selection  of,  the  frequencies 
156.3  Kc/s,  156.8  Mc/s.  and  the  receiving 
frequency  associated  with  the  ship-to- 
shore  trananltting  frequency  provided 
pursuant  to  §  8.518(a) . 

(c)  One  or  more  loudspeakers  capable 
of  being  ^ectlvely  used  to  maintain  the 
listening  watch  required  by  9  8.202(c) 
shall  be  provided,  and  so  located  as  to 
permit  reception  of  2182  kc/s  or  156.8 
Mc/s  signals,  as  applicable,  at  the  prin- 
cipal operating  position  and  at  any  other 
I>laoe  vbere  listening  is  performed. 

(d)  Any  receiver  provided  as  a  part  of 
the  required  radiotelephone  installation 
shall  have  a  sensitivity,  as  defined  in 
paragraph  (f)  of  this  section,  on  any 
required  receiving  frequency  of  at  least 
50  microvolts  in  the  case  of  medivun  fre- 
quency equipment,  and  1  microvolt  in 
the  case  of  very  high  frequency 
equipment. 

(e)  The  receiver  required  by  para- 
graph (a)  or  paragraph  (b)  of  this  sec- 
tion shall  be  capable  of  efiBcient  operation 
when  energized  by  the  main  source  of 
energy,  and  when  energized  by  the  re- 
serve source  of  energy  if  a  reserve  source 
of  energy  is  required  by  5  8.522(a) . 

(f )  The  sensitivity  of  a  receiver  Is  the 
strength  In  microvolts  of  a  signal,  modu- 
lated 30  percent  at  400  cycles  per  second, 
required  at  the  receiver  input  to  produce 
an  audio  output  of  50  milliwatts  to  the 
loudspeaker  with  a  slgnal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a  demonstra- 
tion of  the  sensitivity  of  a  required  re- 
ceiver computed  on  this  basis  shall  be 
furnished  upon  request  of  a  Commission 
representative. 

§  8.521     Main  source  of  energy. 

(a)  There  shall  be  readily  available 
for  use  under  normal  load  conditions,  at 
all  times  when  required  including  times 
of  inspection  of  the  ship  radio  station 
by  a  Commlaslon  representative,  a  main 
source  of  energy  sufficient  to  simultane- 
ously energize  the  radiotelephone  trans- 
mitter at  Its  required  antenna  power, 
and  the  required  receiver.  Under  this 
load  condition  the  potential  of  the  main 
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source  of  energy  at  the  power  input  ter- 
minals of  the  radiotelephone  installation 
shall  not  deviate  from  its  rated  potential 
by  more  than  10  percent  on  vessels  com- 
pleted on  or  after  March  1,  1957,  nor  by 
more  than  15  percent  on  vessels  com- 
pleted before  that  date. 

(b)  When  the  main  source  of  energy 
consists  of  or  includes  batteries,  they 
shall  be  installed  as  high  above  the  bilge 
as  practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and  accessible 
with  not  less  than  10  inches  head  room. 

(c)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  There  shall  be  provided 
a  device  which,  during  charging  of  the 
batteries,  will  give  a  continuous  indica- 
tion of  the  rate  and  polarity  of  the 
charging  current. 

§  8.522      Reserve  source  of  energy. 

(a)  In  the  case  of  a  vessel  of  more 
than  100  gross  tons,  the  keel  of  which 
was  laid  after  March  1.  1957.  a  reserve 
source  of  energy  shall  be  provided  and 
shall  be  located  on  the  same  deck  as  the 
main  wheelhouse  or  at  least  one  deck 
above  the  vessels  main  deck,  unless  the 
main  source  of  energy  Is  so  situated. 

<b)  The  reserve  source  of  energy, 
when  required,  shall  be  independent  of 
the  propelling  power  of  the  vessel  and 
of  any  other  electrical  system,  and  shall 
be  sufficient  to  simultaneously  energize 
the  radiotelephone  transmitter  at  its 
required  output  power,  and  the  required 
receiver.  Such  reserve  source  of  energy 
shall  be  readily  available  for  use  under 
normal  load  conditions  at  all  times  when 
required,  including  times  of  inspection 
of  the  ship  radio  station  by  a  Commission 
representative. 

(c)  When  the  reserve  source  of  energy 
consists  of  or  includes  batteries,  they 
shall  be  installed  as  high  above  the  bilge 
as  practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and  accessible 
with  not  less  than  10  inches  head  room. 

(d)  The  reserve  source  of  energy  shall 
be  located  as  near  to  the  required  tran.s- 
mitter  and  receiver  as  Is  practicable: 
Provided.  That  the  location  of  such  re- 
serve source  of  energy  complies  with  all 
appUcable  niles  and  regulations  of  the 
United  States  Coast  Guard.  (See 
§8.113.)  I 

(e)  All  reserve  powlr  supply  circuits 
shall  be  appropriately  protected  by 
means  of  suitable  devices  from  overloads 
or  short  circuits  which  could  damage 
any  compwnent  thereof. 

(f)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  reserve  source  of  energy,  or 
any  part  thereof,  for  the  required  radio- 
telephone installation.  There  shall  be 
provided  a  device  which,  during  charging 
of  the  batteries,  will  give  a  continuous 
indication  of  the  rate  and  polarity  of 
the  charging  current. 

(g)  The  cooling  system  of  each  inter- 
nal combustion  engine  used  as  a  part  of 
the  reserve  source  of  energy  shall  be  ade- 
quately protected  or  treated  to  prevent 
freezing  or  overheating  consistent  with 
the  season  and  route  to  be  travelled  by 
the  particular  vessel  involved. 

(h)  Use  of  the  reserve  source  of 
energy,  when  required  by  paragraph  'a) 


of  this  section,  shall  be  available  within 
1  minute  after  any  need  arises  for  its  us«, 

§  8.523      Required  capacity. 

If  the  main  source  of  energy  or  tht 
reserve  source  of  energy  provided  for  the 
purpose  of  complying  with  §§  8.521  tnd 
8.522  consists  of  ot  includes  batteries, 
such  batteries  shall  have  sufficient  re- 
serve  capacity  available  at  all  times  while 
the  vessel  is  subject  to  part  III  of  title 
m  of  the  Communications  Act  and  dur» 
ing  Commission  inspections  to  penult 
proper  operation  of  the  required  tnmg. 
mitter  and  receiver  for  at  least  3  hoart 
continuously  under  normal  working 
conditions. 

§  8.524      Proof  of  capacity. 

(a)  The  shipowner,  operating  com. 
pany,  or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized  itp. 
resentative.  shall  prove  by  demonstrt- 
tion  as  prescribed  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section,  or  fcj 
such  other  means  as  may  be  deemed  nec- 
essary, that  the  requirements  of  { 8523 
are  met. 

(b)  Proof  of  thf  ability  of  a  stonje 
battery  used  as  a  main  or  reserve  soutte 
of  energy,  or  any  part  thereof,  to  opcr. 
ate  continuously  and  effectively  over  Uk 
3 -hour  period  of  time  is  authorized  to 
be  established  by  a  discharge  test  onr 
a  prescribed  period  of  time,  when  sop- 
plying  power  at  the  voltage  required  lor 
normal  and  effective  operation  to  u 
electrical  load  as  prescribed  by  para, 
graph  (d)  of  this  section. 

<  c>  When  the  reserve  source  of  encro 
consists  of  or  includes  *n  englne-drlm 
generator,  proof  o*  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  the  1- 
hour  period  of  time  may  be  estaMtahed 
by  using  as  a  basis  the  fuel  consumpttoB 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltaser^ 
quired  for  normal  and  effective  open- 
tion.  to  an  electrical  locul  as  preserfbed 
by  paragraph  (d)  of  this  section. 

(d>  For  the  purpose  of  determinlDi 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

( 1 )  One-half  the  cinrent  consamptka 
of  the  required  transmitter  at  its  rated 
output  power:  plus 

(2>  Current  cons\nnption  of  the  re- 
quired receiver:  plus 

<3)  Current  consumption  of  deetrk 
light,  if  required  by  !  8.527;  plus 

(4)  The  sum  of  the  current  consuop- 
tion  of  all  other  loads  to  which  the  n- 
serve  source  of  energy  may  supply  power 
in  time  of  emergency. 

( e )  At  the  conclusion  of  the  test  ^lee- 
ified  in  paragraphs  (b)  and  (c)  dWt 
section,  no  part  of  the  main  or  went 
sources  of  energy  shall  have  an  eiurtw 
temperature  rise,  nor  shall  the  ge^ 
gravity  or  voltage  of  any  storage  bitlW 
be  below  the  90  percent  discharge  pett 
as  determined  from  information  Wa 
as  voltage  curves  or  specific  PWW 
tables)  supplied  by  the  manuf actarer « 
the  type  of  battery  Involved. 

§  8.526     Antenna  •ystem. 

An  antenna  shall  be  provided  toy 
cordance  with  the  applicable  reflUB* 
ments  of  §  8.107  which  is  as  nondlW- 
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tional  and  as  efficient  as  is  practicable 
for  the  transmission  and  reception  of 
radio  ground  waves.  The  construction 
and  installation  of  this  antenna  shall  be 
juch  as  to  Insure,  insofar  as  is  prac- 
ticable, proper  operation  in  time  of  an 
emergency. 

§  8.527      Electric  light. 

(a)  If  the  vessel  is  navigated  during 
hours  of  darkness,  a  reliable  electric  Ught 
of  not  less  than  10  watts  per  unit  shall 
be  installed  and  permanently  arranged 
so  w  to  provide  satisfactory  illumination 
confined  as  far  as  practicable  to  the 
operating  controls  at  the  principal  oper- 
ating position. 

(b)  The  electric  light  shall  be  ener- 
gised from  the  main  source  of  energy 
and.  if  a  reserve  source  of  energy  for  the 
radiotelephone  installation  is  required, 
means  shall  be  provided  for  energizing 
the  light  from  such  source  of  energy 
also. 

§8.528      Antenna    radio   frequency    indi- 
cator. 

The  transmitter  shall  be  equipped  with 
%  device  which  will  provide  continuous 
visual  indication  whenever  the  transmit- 
ter Is  supplying  radio  frequency  power  to 
the  antenna. 

§  8.529      Nameplate. 

A  durable  nameplate  shall  be  mounted 
on  the  required  radiotelephone  trans- 
mitting and  receiving  equipment  or  shall 
be  made  an  integral  part  thereof.  When 
the  transmitter  and  receiver  comprise 
a  single  unit,  one  nameplate  shall  be 
sufficient.  The  nameplate  shall  show  at 
least  the  name  of  the  manufacturer  and 
the  type  or  model  nxmiber. 

{8.530     LRe»er>ed] 

{8.531     Test  of  radiotelephone  installa- 
tion. 

Unless  the  normal  use  of  the  required 
radiotelephone  installation  demonstrates 
that  the  equipment  is  in  proper  operat- 
ing condition,  a  test  communication  for 
the  purpose  on  2182  kc/s  or  156.8  Mc/s 
Jhall  be  made  by  a  qualified  operator 
each  day  the  vessel  is  navigated.  When 
this  test  is  performed  by  a  person  other 
than  the  master  and  the  equipment  is 
found  not  to  be  in  proper  operating  con- 
dition, the  master  shall  be  promptly 
notified  thereof. 

Subpart  U — Radiotelephone  Installa- 
fions  Provided  for  Compliance  With 
*•  Great  Lakes  Radio  Agreement 

§  8.536     Applicability. 

The  Agreement  Between  the  United 
States  and  Canada  for  the  Promotion 
ffl  Safety  on  the  Great  Lakes  by  Means 
of  Radio  applies  to  vessels  of  all  countries 
(ettept  as  otherwise  stipulated  in  Ar- 
HCltt  3  and  6  thereof)  which  are  of  500 
iroBs  tons  or  over,  to  vessels  transport- 
m  persons  for  hire  which  are  over  65 
reet  in  length,  and  to  vessels  under  500 
CWB  tons  engaged  in  towing  another 
»e^  of  500  gross  tons  or  over  or  en- 
fJWd  in  towing  any  other  floating  object 
wmg  a  dimension  in  any  direction  of 
J50  feet  or  more  unless  the  towed  vessel 
««iPlies  with  the  requirements  of  the 
*««ement.     The   Great   Lakes   Radio 
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Agreement  is  applicable  to  such  vessels 
while  they  are  being  navigated  on  the 
Great  Lakes  outside  of  a  port,  or  while 
being  navigated  on  the  St.  Mary's  River 
the  St.  Clair  River,  the  Detroit  River 
the  WeUand  Ship  Canal,  and  the  River 
St.  Lawrence  as  far  eastward  as  Mon- 
treal. As  defined  in  the  Great  Lakes 
Radio  Afereement.  "Great  Lakes"  in- 
cludes Lakes  Superior,  Michigan.  Huron. 
St.  Clair,  Eric,  and  Ontario,  including 
their  bays  and  interconnecting  waters 
except  the  Niagara  River  and  the  Black 
Rock  Canal. 

§  8.537      Survey  and  certification. 

Except  as  provided  in  §  8.538,  each  ves- 
sel of  the  United  States  subject  to  the 
Great  Lakes  Radio  Agreement  shall  have 
a  periodical  survey  of  the  required  radio- 
telephone installation  not  less  than  once 
every  12  months  for  the  purpose  of  ob- 
taining an  appropriate  certificate  as  pre- 
scribed b;  Article  12  of  the  said  Agree- 
ment. The  survey  shall  be  made  while 
the  vessel  is  in  active  service  or  within 
not  more  than  1  month  before  the  date 
on  which  it  is  placed  in  service.  The 
Great  Lakes  Agreement  Radiotelephony 
Certificate,  which  is  issued  to  vessels 
found,  as  a  result  of  a  periodical  survey 
to  be  in  compliance  with  the  Agreement! 
shall  be  prominently  posted  at  the  prin- 
cipal operating  position  of  the  requiied 
radiotelephone  installation. 

§  8.538      Occasional     navigation     on     the 
Great  Lakes.         ^ 

Any  vessel  of  the  United  States  which 
enters  the  Great  Lakes  from  Montreal 
or  below  and  which  engages  in  not  more 
than  two  voyages  on  the  Great  Lakes 
in  any  one  calendar  year  solely  l)etween 
(a>  one  or  more  ports  outside  the  Great 
Lakes  and  ( b »  one  or  more  ports  on  the 
Great  Lakes,  may  in  Ueu  of  complying 
with  the  technical  radiotelephone  re- 
quirements of  the  Great  Lakes  Radio 
Agreement,  comply  with  the  radiotele- 
phone installation  requirements  of  Regu- 
lation 15  of  Chapter  IV  of  the  Safety 
of  Life  at  Sea  Convention,  1948:  Pro- 
xnded.  That: 

1 1  >   The  vessel  has  on  board  a  valid 
Safety  Radiotelephony  Certificate;  and 

<2)   The  radiotelephone  installation  is 
equipped  to  transmit  and  receive  on  the 
frequencies  2003  kc,  s  and  2182  kc/s. 
§  8. .539      Radiotelephone  installation. 

(a)  Each  vessel  of  the  United  States 
while  subject  to  the  requirements  of  the 
Great  Lakes  Radio  Agreement  shall,  in 
accordance  with  the  Agreement,  be  fitted 
with  a  radiotelephone  installation  in  ef- 
fective operating  condition  which  is 
capable  of  meeting  the  pronsions  set 
forth  in  this  subpart  in  addition  to  the 
provisions  of  such  other  rules  in  this  part. 
governing  ship  stations  using  telephony 
as  are  applicable. 

tb)  The  term  "radiotelephone  instal- 
lation', for  the  purpose  of  the  Great 
Lakes  Radio  Agreement,  means  a  ship 
radio  station  (including  the  source  of 
power  necessary  to  energize  the  appa- 
ratus) capable  of  being  used  for  the 
effective  transmission  and  reception  of 
speech  for  the  purpose  of  quickly  estab- 
lishing and  effectively  carrying  on,  pri- 
marily in  time  of  emergency  or  distress. 
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radiotelephone  conMnunication  on  the 
frequencies  2182  kc/s  or  2003  kc/s,  each 
of  these  frequencies  being  readily  avail- 
able for  use  at  aU  times.  Nothing  con- 
tained in  this  paragraph  shaU  be  con- 
strued either  to  require  or  to  prohibit  the 
availability  of  other  frequencies  by  the 
use  of  this  same  "radiotelephone  instal- 
lation" for  any  class  of  emission  or  com- 
munication authorized  by  this  part  on 
such  other  frequencies. 

(c)  The  radiotelephone  installation 
exclusive  of  the  main  source  of  power  for 
energizing  such  installation,  shall  be 
located  as  high  as  practicable  in  the 
upper  part  of  the  vessel  and  shall  be  ade- 
quately protected  to  ensure  proper  oper- 
ation and  so  as  not  to  endanger  the  vessel 
and  the  radio  apparatus  comprising  such 
installation. 

§8.541      Principal  operating  position. 

<a)  The  principal  operating  position 
of  the  radiotelephone  installation  shall 
be  on  the  bridge.  If  the  radio  apparatus 
of  this  installation  (as  distinguished 
from  the  normal  operating  controls)  is 
located  other  than  on  the  bridge  the 
radiotelephone  InstaUation  shall'  be 
capable  of  being  operated  from  that  loca- 
tion as  well  as  from  the  principal  oper- 
ating position.  In  any  event,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, a  direct  and  positive  means  shall  be 
provided  at  the  principal  operating  posi- 
tion to  take  full  control  of  the  installa- 
tion. 

<b)  The  use  of  a  readily  avaUable,  Te- 
nable, effective,  and  completely  inde- 
pendent communication  system  between 
the  principal  operating  position  and  all 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position:  Provided 
however,  That  in  the  case  of  installa- 
tions first  placed  in  service  on  or  after 
April  1.  1955.  the  use  of  such  a  method 
for  taking  control  at  the  principal  <H>er- 
ating  position  is  acceptable  only  for  op- 
erating locations  in  the  chartroom  or 
master's  quarters. 

§  8.542      Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3  emission 
on  the  frequencies  2003  kc/s  and  2182 
kc/s. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  limits  70  percent  and  100  percent. 

(c)  The  transmitter  shall  be  capable 
of  delivering  at  least  50  watts  of  carrier 
power  into  a  ship  transmitting  antenna 
of  average  characteristics. 

<d)  The  transmitter  shall  be  consid- 
ered as  capable  of  complying  with  the 
power  output  requirement  specified  in 
paragraph  (c)  of  this  section  when: 

( 1 )  The  transmitter  is  capable  of  be- 
ing adjusted  for  efBcient  use  uith  the 
actual  ship  station  transmitting  an- 
tenna; and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  statisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  applied,  of  delivering 
not  less  than  50  watts  of  carrier  power 
on  each  of  the  frequencies  2182  kc^s 
and  2003  kc/s  into  an  artificial  antenna 
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consisting  of  a  series  network  of  10  ohms 
effective  resistance  and  200  picofarads 
capacitance:  Provided,  however.  That  an 
Individual  demonstration  of  the  power 
output  capability  of  the  transmitter,  with 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  In  the  judgment  of  the  Com- 
mission this  is  deemed  necessary. 

§  3.543      Radiotelephone  receiver. 

(a>  The  receiver  used  for  maintaining 
the  listening  required  by  §  8.206  shall: 

(1)  Be  capable  of  effective  reception 
of  A3  emission  on  the  frequencies  2003 
kc.  s  and  2182  kc  s; 

(2)  Be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequen- 
cies 2003  kc/s  and  2182  kc/s  when  the 
radio  field  intensity  of  the  received  car- 
rier wave  (measured  when  no  modulation 
is  present)  is  as  low  as  10  microvolts  per 
meter.  The  receiver  may  be  considered 
capable  of  meeting  this  requirement  if 
on  each  of  the  frequencies  concerned  the 
numerical  value  of  the  sensitivity  of  the 
receiver  expressed  in  microvolts  is  equal 
to  or  less  than  the  numerical  value  of 
the  maxim\im  height  of  the  associated 
receiving  antenna  expressed  in  feet  as 
measured  from  the  cabin  lead-in  insu- 
lator. The  numerical  value  of  the  sensi- 
tivity of  the  receiver  may  be  based  on 
manufactiirer's  specifications. 

(b)  The  sensitivity  of  the  receiver  is 
expressed  as  the  strength  in  microvolts 
of  a  signal,  modulated  30  percent  at  400 
cycles  per  second,  required  at  the  re- 
ceiver Input  to  produce  an  audio  output 
of  50  milliwatts  to  the  loudspeaker  with 
a  slgzud-to-noise  ratio  of  at  least  6 
decibels. 

§  8.544      Main  source  of  energy. 

(a)  A  main  source  of  energy  of  suf- 
ficient capacity  to  energize  the  radio- 
telephone Installation  properly  and  im- 
mediately shall  be  available  at  all  times 
while  the  vessel  Is  subject  to  the  require- 
ments of  the  Great  Lakes  Radio  Agree- 
ment; 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  There  shall  be  provided  a 
device  which,  during  charging  of  the 
batteries,  will  give  a  continuous  indica- 
tion of  the  rate  and  polarity  of  the 
charging  current. 

§  8.545     Auxiliary  sonrce  of  energy. 

(a)  Vessels  transporting  persons  for 
hire  which  are  of  1,000  gross  tons  and 
over  shall  be  provided  with  an  auxiliary 
source  of  energy,  independent  of  the 
vessel's  normal  electrical  system  and 
capable  of  properly  energizing  the  radio- 
telephone installation  and  the  electric 
light  prescribed  by  (  8.547,  in  addition 
to  any  oUber  electrical  loads  to  which 
it  may  supply  energy  in  times  of  emer- 
gency or  distress,  for  at  least  4  continu- 
ous hours  under  normal  operating  con- 
ditions. When  meeting  this  4-hoxir  re- 
quirement, such  aioxiliary  source  of  en- 
ergy shall  be  located  on  the  level  of  the 
main  pilothouse  or  at  least  one  deck 
above  the  vessel's  main  deck; 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  an  auxiliary  source  of  energy. 
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or  any  part  thereof,  for  the  required 
radiotelephone  installation.  There  shall 
be  provided  a  device  which,  during 
charging  of  the  batteries,  will  give  a 
continuous  indication  of  the  rate  and 
polarity  of  the  charging  current; 

(c)  Use  of  the  au.xiliary  source  of 
energy,  when  required  by  paragraph  (a) 
of  this  section,  shall  be  available  within 
1  minute  after  any  need  arises  for  its 
use: 

(d)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized  rep- 
resentative, shall  prove  by  demonstra- 
tion as  prescribed  in  subparagraphs  (1). 
<2>,  '3>.  and  '4'  of  this  paragraph,  or 
by  such  other  means  as  may  be  deemed 
necessary,  that  the  auxiliary  source  of 
energy  is  capable  of  meeting  the  re- 
quirements of  paragraph  (a^  of  this  sec- 
tion: 

(I)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery to  operate  continuously  and  effec- 
tively over  the  4-hour  period  of  time  is 
authorized  to  be  established  by  a  dis- 
charge test  over  a  prescribed  period  of 
time,  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (3)  of  this 
paragraph ; 

(2>  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  the 
4-hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage 
required  for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  <3i  of  this  paragraph: 

(3)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(i)  One-half  the  current  consiimption 
of  the  required  transmitter  at  its  rated 
output  power;  plus 

<ii)  Current  consumption  of  the  re- 
quired receiver :  plus 

(iii)  Current  consumption  of  the  elec- 
tric light  prescribed  by  5  8.547;  plus 

(iv)  The  simi  of  the  current  consump- 
tion of  all  other  loads  to  which  the  auxil- 
iary source  of  energy  may  supply  power 
in  time  of  emergency  or  distress; 

(4)  At  the  conclusion  of  the  test  spec- 
ified in  subparagraphs  CD  and  (2)  of 
this  paragraph,  no  part  of  the  auxiliary 
source  of  energy  shall  have  an  excessive 
temperature  rise,  nor  shall  the  specific 
gravity  or  voltage  of  any  storage  battery 
be  below  the  90-percent  di.schart?e  point 
as  determined  from  information  (such 
as  voltage  curves  or  specific  gravity 
tables)  supplied  by  the  manufacturer  of 
the  type  of  battery  involved. 

§8.546      Radiating  system.  ' 

The  radiating  system  of  the  radiotele- 
phone installation  provided  for  use  on 
each  of  the  frequencies  2182  kc  s  and 
2003  kc/s  shall  comply  with  the  follow- 
ing requirements: 

(a)  The  antenna  shall  be  adequately 
protected  to  ensure  proper  operation  and 
so  as  not  to  endanger  the  vessel  and  tlie 


radio  apparatus  comprising  the  instal. 
lation. 

(b)  The  conductor  or  system  of  c<mi, 
ductors  comprising  the  antenna  shall 
consistent  with  the  prevailing  physicti 
limitations  affecting  the  antenna  instal- 
lation,  be  of  such  configuration  and  bo 
located  physically  with  regard  to  proi- 
imity  to  metallic  objects  and  structures 
as  to  allow  for  the  development  of  ag 
uniform  a  vertically  polarized  ground 
wave  in  all  directions  as  possible  for  a 
given  antenna  ix)wer. 

ic)  Wherever  practicable  the  radiat- 
ing system  shall  as  a  minimum  be  capt- 
ble  of  converting  at  least  11.5  watts  (un- 
modulated  carrier  power)  of  the  power 
supplied  to  the  system  by  the  trans- 
mitting apparatus,  on  2182  kc/s  a&d 
2003  kc  s  respectively,  into  radiated 
power.  A  radiating  system  shall  be 
deemed  capable  of  meeting  this  require- 
ment and  also  the  requirements  of  part- 
graph  'b)  of  this  section  if  it  is  demon- 
strated to  the  satisfaction  of  the  Com- 
mission that  the  radiotelephone  instal- 
lation is  capable  of  developing  an  effec- 
tive inverse  distance  radio  field  intensity 
of  19  9  millivolts  per  metrt-  at  1  statute 
mile  on  each  of  the  frequencies  2003  \tfi 
and  2182  kc/s,  or  if  the  product  of  tbe 
antenna  current  on  2182  kc  s  in  root 
mean  square  amperes  measured  tt  the 
base  of  the  antenna  and  the  maxinuan 
height  of  the  antenna  expressed  In  feet 
as  measured  from  the  cabin  lead-in  In- 
sulator is  at  least  41.4  for  an  antenna 
having  a  horizontal  length  of  not  lea 
than  one -half  of  its  maximum  heiglit, 
or  70.5  in  the  case  of  any  other  antenna. 

(d)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  eleneot 
of  the  radiating  sj'stcm,  such  connectfcm 
shall  be  made  in  an  effective  manner  to 
the  hull  of  a  vessel  having  a  metal  bull 
or.  in  the  case  of  a  vessel  not  havtng  a 
metal  hull,  to  a  bare  plate  or  strips  of 
a  corrosion  resistant  metal  of  good  dec- 
trical  conductivity  having  a  total  area 
of  at  least  12  square  feet  in  the  agci«> 
pate,  permanently  attached  to  the  InO 
below  the  waterline  and  Insofar  as  pos- 
sible located  directly  under  the  antenna 
structure  and  radio  apparatus. 

§  8.347      Electric  ligbt. 

Light  from  an  electric  source  of  enem 
shall  be  available  and  permanently 
arranged  to  so  illuminate  the  operattii 
controls  of  the  radiotelephone  instaUa- 
tion  at  the  principal  operating  position 
that  the  installation  may  be  used  at  any 
time  for  quickly  establishing  and  effec- 
tively carrying  on  radiotelephone  eoai- 
munication  in  time  of  emergency  or  dli- 
tress.  If  an  auxiliary  source  of  eneny 
is  required  to  be  provided  on  board  ttK 
vessel,  arrangements  shall  be  profWal 
to  utilize  or  to  permit  the  use  of  such 
source  of  energy  for  .such  illmnlfflrtto 
within  1  minute  after  the  need  arises  for 
its  use. 

§  S.-'jiS      Trial   of    radionlcplione  uM^ 
lation. 

At  least  once  during  each  calendar 
day  in  which  a  vessel  of  the  UBW 
States  is  navigated  while  subject  to  W 
Great  Lakes  Radio  Agreement,  >  y 
communication  on  3182  kc/s  to  d^"*" 
strate  that  the  radiotelephone  inrtw»- 
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tion  is  in  proper  operating  condition 
ghall  be  made  by  a  certified  person  who 
js  required  in  accordance  with  §  8.158. 
unless  the  normal  daily  use  of  the  equip- 
ment demonstrates  that  this  installation 
Is  in  proper  operating  condition  for  that 
purpose.  Should  the  equipment  be 
(ound  at  any  time  by  a  person  other  than 
tbe  master  not  to  be  in  proper  operating 
jondition,  the  master  shall  be  promptly 
notified  thereof.  A  record  shall  be  made 
jn  the  radio  station  log  showing  the  op- 
erating condition  of  the  equipment  as 
determined  by  either  the  daily  normal 
communication  or  the  dally  test  com- 
munication referred  to  in  this  section, 
ind  showing  that,  if  an  improper  op- 
erating condition  was  found,  the  master 
tas  properly  notified  thereof. 

§8.549      Failure    of    radiotelephone    in- 
stallation while  en  route. 

If,  while  a  United  States  vessel  is  sub- 
ject to  the  Great  Lakes  Radio  Agreement, 
tbe  vessel's   radiotelephone   installation 
lequired  by  Article  8  of  said  Agreement 
(eases  to  be  in  effective  operating  con- 
dition, the  master  shall  forthwith  exer- 
cise due  diligence  to  restore  the  radio- 
telephone     installation      to      effective 
operating  condition  at  the  earliest  prac- 
ticable moment,  and.  in  any  event,  the 
effective    operating    condition    of    the 
ndiotelephone  Installation  shall  be  re- 
itored  at  the  destination  on  the  Great 
Lakes  of  the  vessel.    In  addition  to  the 
fwegolng,  the  master  shall  within    12 
bours  after  the  time  of  arrival  of  the 
vessel  at  the  destination,  mail  to  the 
Secretary.      Federal      Communications 
Commission,  Washington  25,  D.C.,  an  ex- 
planation of  the  full  particulars  of  the 
matter  in  writing  including  the  date  the 
master  became  aware  of  the  deficiency  in 
tbe  radiotelephone  installation  and  the 
nature  of  such  deficiency,  a  description 
of  steps  taken  to  correct  such  deficiency, 
ind  in  the  case  of  a  vessel  whose  des- 
tination is  on  the  Great  Lakes,  a  state- 
ment that  the  radiotelephone  installa- 
tiOQhas  been,  or  will  be,  placed  in  effec- 
tive operating  condition  before  the  ship 
leaves  that  port. 

17.  Section  8.552  is  amened  by  revising 
paragraph  (a),  the  Introductory  text  of 
paragraph  (b).  and  paragraph  (c)  to 
read; 

§1.552     Requirements    for   main   trans- 
mitter. 

(a)  A  main  transmitter  will  be  type 
approved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
lection  355  (c)  and  (d)  of  the  Com- 
munications Act  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that 
tt»  transmitter  involved,  or  a  trans- 
Bttter  of  the  same  identical  type,  is 
««»Ne  of  meeting  the  requirements  of 
?in«raphs  (b)  .(c),  and  (d)  of  this  sec- 
mq:  Provided.  That  if  deemed  neces- 
"jry.  a  demonstration  of  the  capabilities 
■  Ml  individual  main  transmitter  in- 
WJ«1  on  board  a  ship  may  be  required 
2  f?*"^"^  compliance  with  any  or  aU 
JUie  foUowing  provisions  of  this  sec- 
wn  before  initial  or  continued  type  ap- 
Wnl  of  such  transmitter  will  be  given 
V  the  Commission. 

Jb)  Tabulation  of  basic  technical  re- 
•""renients  (for  the  purpose  of  these  spe- 
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cific  requirements,  the  term  "average 
ship  station  antenna"  means  an  actual 
antenna  installed  on  board  ship  having 
a  capacitance  of  750  picofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
( dummy  >  antenna  having  the  same  elec- 
trical characteristics) : 

•  •  •  •  ♦ 

<c)  A  main  transmitter  shall  be  capa- 
ble of  efficient  operation  at  its  required 
antenna  power  when  adjusted  to  any  re- 
quired operating  frequency  and.  when 
energized  by  the  main  power  supply  of 
the  ship  station  in  which  it  is  installed 
or  by  a  power  supply  equivalent  thereto, 
shall  be  capable  of  being  adjusted  rapidly 
for  operation  on  any  one  of  its  required 
operating  frequencies,  and  shall  conform 
u-ith  all  other  applicable  rules  of  this 
part. 

18.  Section  8.553  is  amended  by  re- 
vising the  headnote,  paragraph  (aX.  the 
introductory  text  of  paragraph  (b),  by 
changing  the  first  entry  in  the  second 
column  of  the  table  in  paragraph  (b) : 
"1,000  except  for  emergency  •  •  •"to 
read:  "1,000  except  for  reserve  •  •  •", 
and  by  revising  paragraphs  (c)  and  (d).' 
As  amended,  the  revised  headnote,  para- 
graph la),  introductory  text  of  para- 
graph (b),  and  paragraphs  (c)  and  (d) 
read: 

§  8.553      Requirements  for  reserve  trans- 
mitter. 

(a)  A  reserve  transmitter  will  be  type 
approved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
section  355    (c)    and   (f)    of  the  Com- 
munications Act  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that 
the  transmitter  involved,  or  a  transmitter 
of  the  same  identical  type,  is  capable  of 
meeting  the  requirements  of  paragraphs 
(b),  (c).  and  (d)  of  this  secUon  when 
energized  for  a  period  of  at  least  six  con- 
tinuous hours  by  a  power  supply  equiv- 
alent to  the  radio  station  reserve  power 
supply  which  is,  or  wiU  be.  available  on 
board  the  vessel  on  which  the  trans- 
mitter is.  or  will  be,  installed  and  op- 
erated: Provided.  That  if  deemed  neces- 
sary, a  demonstration  of  the  capabilities 
of  an  individual  reserve  transmitter  In- 
stalled on  board  a  ship  may  be  required 
to  determine  compliance  with  any  or  all 
of  the  following  provisions  of  this  section 
before  initial  or  continued  type  approval 
of  such  transmitter  will  be  given  by  the 
Commission. 

(b)  Tabulation  of  basic  technical  re- 
quirements (for  the  purpose  of  these  spe- 
cific requirements,  the  term  "average 
ship  station  antenna"  means  an  actual 
antenna  installed  on  board  ship  having 
a  capacitance  of  750  picofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics)  : 

•  •  •  •  • 

'O  A  reserve  transmitter  shall  be 
capable  of  efficient  operation  at  its  re- 
quired antenna  power  when  adjusted  to 
any  required  operating  frequency  and 
when  energized  by  the  reserve  power 
supply  of  the  ship  station  in  which  it  is 
installed  or  by  a  power  supply  equivalent 
thereto,  shaU  be  capable  of  being  ad- 
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justed  rapidly  for  operation  on  any  one 
of  its  required  operating  frequencies,  and 
shall  conform  with  all  other  applicable 
rules  of  this  part. 

(d)  A  reserve  transmitter  shall  be 
equipped  with  suitable  indicating  instru- 
ments of  standard  accuracy  and  re- 
liabihty  to  measure  the  current  in  the 
antenna  circuit  and.  if  completed  by  the 
manufacturer  after  January  1.  1944.  the 
potential  of  the  heating  current  appUed 
to  the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly  pro- 
portional thereto. 

19.  Section  8.554  is  amended  by  re- 
vising the  headnote.  revising  the  intro- 
ductory text  of  paragraph  (a) ,  deleting 
paragraph  (a)  (5)  (iXc)  and  inserting 
the  word  [Reserved]  in  lieu  thereof  de- 
letmg  paragraph  (b).  deleting  the  note 
following  paragraph  (b),  and  redesig- 
nating paragraphs  (c)  and  (d)  as  para- 
graphs (b)  and  (c).  As  amended,  the 
headnote,  the  introductory  text  of  para- 
graph (a),  and  paragraph  (a)  (6)(i)  (c) 
read  as  follows: 

§  8.554     Requirements     for     mdiotele- 
icraph  auto  alarm. 

(a)  To  be  type  approved  by  the  Com- 
mission pursuant  to  section  3(x)  of  the 
Communications  Act  subsequent  to  Jan- 
uary 1.  1954,  radiotelegraph  auto  alarms 
shall  comply  with  the  following  require- 
ments : 

•  • 

(5)  Requirements  as  to  laboratory 
tests,     (i)    •   •   • 

(c)    [Reserved]  1 

20.  Section  8.556  is  amended  to  read: 

§  8.556      General    requirements    for    but- 
vival  craft  radio  equipment. 

To  be  type  approved  by  the  Commis- 
sion pursuant  to  §  8.469  or  8  472 
survival  craft  radio  equipment  shall  com- 
ply with  the  following  general  require- 
ments in  addition  to  the  appUcable 
specific  requirements  set  forth  In 
§§  8.557  and  8.558. 

(a)  The  design  and  construction  of 
the  radio  equipment  shaU  be  such  that 
no  tools  are  required  to  place  it  in  opera- 
tion for  routine  tests  or  for  emergency 
communication. 

(b)  The  components  and  assembly  of 
the  entire  survival  craft  radio  equipment 
shall  insure  the  utmost  dependable  op- 
eration and  the  design  shaU  be  such  that 
heavy  vibration  and  physical  shocks  to 
which  a  survival  craft  is  subject  will 
cause  no  damage.  Components  shaU  be 
housed  and  treated  to  withstand  saline 
dampness  and  to  minimize  the  adverse 
effect  of  prolonged  exposure  to  salt  water 
or  salt  spray. 

^c)  A  durable  nameplate  shall  be 
mounted  on  the  equipment  or  made  an 
integral  part  thereof  showing  at  least 
the  type  or  model  niunber.  the  name  of 
the  manufacturer,  and  the  month  and 
year  of  manufacture. 

(d)  Each  survival  craft  equipment 
shall  be  provided  with  a  copy  of  an  In- 
struction manual  covering  the  design, 
installation,  operation,  and  maintenance 
of  the  equipment. 

(e)  Simple  instructions  suitable  for 
the  guidance  of  unskilled  persons  shall 
be  durably  imprinted  on  a  card,  which 
shall  be  prominently  and  permanently 
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attached  to  the  equipment.  These  In- 
structions shall  contain  information  to- 
gether with  sketches  covering  the  erec- 
tion of  the  antenna (s)  and  the  operation 
of  the  equipment  for  automatic  trans- 
mission; also  information  as  to  manual 
transmission  of  the  international  radio- 
telegraph distress  signal  and  the  inter- 
national radiotelegraph  alarm  signal, 
and  a  statement  that  the  latter  signal  is 
effective  only  if  transmitted  on  the  fre- 
quency 500  kc/s. 

(f )  An  artificial  antenna  for  test  pur- 
poses shall  be  provided. 

21.  Section  8.557  is  amended  by  revis- 
ing the  headnote,  the  introductory  text 
of  paragraph  (a) ,  the  last  two  columns 
of  the  table  following  paragraph  (b)  (1), 
paragraphs  (b)  (4)  (i) ,  (ii) .  and  (vi) .  and 
the  last  colimm  of  the  table  in  para- 
graph (c)  (2)  to  read: 

§  8.557      Requirements  for  survival  craft 
portable  radio  equipment. 

(a)  There  shall  be  provided  as  a 
single  unit  a  portable  buoyant  apparatus 
consisting  of  a  transmitter,  receiver  In- 
cluding headphones,  power  supply, 
grounding  conductor,  a  collapsible  rod 
antenna  or  in  lieu  thereof  a  collapsible 
mast,  a  single-wire  antenna,  and  a  line 
for  lowering  the  apparatus. 


(b)(1)    •   •   • 

Power  output  {into 
specified     artificial 

antenna) 
Not  less  than  0.25 
watt. 


RULES  AND   REGULATIONS 


Not  lees 
watts  .1 

Not  less 
watts. 


than    2 


than    4 


Artificial  antenna 
1     ohm     resistance,     75 

picofarads  capacitance. 
15  ohms  resistance,  100 

picofarads  capacitance. 
40  ohms  resistance. 


»In  the  case  of  equipment  type  approved 
prior  to  the  effective  date  of  the  Safety  Con- 
vention, 1960,  the  power  output  may  be  1.7 
watts  into  an  artificial  antenna  of  10  ohms 
resistance  and  75  picofarads  capacitance. 


irs 


(4)    •    •    • 

(i)  On  500  kc/s  for  transmission  of 
the  International  radiotelegraph  alarm 
signal  followed  by  the  international 
radiotelegraph  distress  signal,  the  latter 
to  be  transmitted  in  one  or  more  sep- 
arate groups,  each  group  consisting  of 
three  separate  distress  signals. 

(ii)  On  8364  kc/s  for  transmission  of 
the  international  radiotelegraph  distress 
signal  in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals;  this  group  or  these 
groups  to  be  followed  by  a  continuous 
long  dash  of  not  less  than  30  seconds 
in  duration. 

«  •  *        I    •  • 

(vi)  The  speed  of  the  automatic 
transmission  of  the  international  radio- 
telegraph distress  signal  shall  be  at  a 
rate  not  in  excess  of  16  words  per  min- 
ute nor  less  than  8  words  per  minute. 
The  alarm  signal  dashes  shall  have  a 
duration  within  the  limits  of  3.8  to  4.2 
seconds,  and  the  spaces  between  each 
of  the  12  dashes  constituting  a  series 
shall  have  a  duration  within  the  limits  of 
0.8  to  1.2  seconds.  ■ 


(c) 
(2) 


Artificial  antehna 


15  ohms  resistance  and  100 

picofarads  capacitance.' 
40  ohms  resistance. 

1  In  the  case  of  equipment  type  approved 
prior  to  the  effective  date  of  the  Safety 
Convention,  1960,  the  artificial  antenna  may 
be  10  ohms  resistance  and  75  picofarads 
capacitance.  I 

22.  Section  8.558  is  amended  by  revis- 
ing the  headnote  and  paragraphs 
(a)(4)  (i).  (ii),  and  (iv).  by  deleting 
paragraphs  (c)  through  (f>,  and  by  in- 
serting a  new  paragraph  (c)  to  read: 


§  8.558      Requirements  for  lifeboat  nott. 
portable  radio  equipment. 

(a)  •  •  • 

(4)  *  •  •  I 

(i)  On  500  kc/s  for  transmission  of  the 
international  radioteQegraph  alarm  sig. 
nal  followed  by  the  International  radlol 
telegraph  distress  signal,  the  latter  to 
be  transmitted  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals. 

(ii)  On  8364  kc/s  for  transmission  of 
the  international  radiotelegraph  distre» 
signal  in  one  or  more  separate  groupt, 
each  group  consisting  of  three  separate 
distress  signals:  this  group  or  tbeae 
group.s  to  be  followed  by  a  continuoiu 
long  dash  of  not  less  than  30  seconds 
in  duration. 

•  °  •  •  •  » 

(iv)  The  speed  of  the  automatic  trans- 
mission  of  the  international  radlotde- 
graph  distress  signal  shall  be  at  a  nit 
not  in  excess  of  16  words  per  minute  nor 
less  than  8  words  per  minute.  The  alara 
signal  dashes  shall  have  a  durstioa 
within  the  limits  of  3.8  to  4.2  secoodi, 
and  the  spaces  between  each  of  the  IJ 
dashes  constituting  a  series  shall  have 
a  duration  within  the  limits  of  0.8  to  U 
seconds. 


(c)  The  artificial  antenna  shall  cwa. 
ply  with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro- 
vide a  reliable  load  for  the  transmitter 
for  test  purposes  at  the  frequencies  500 
kc/s  and  8364  kc  s,  of  approximately 
the  same  electrical  characteristics  as  the 
antenna  required  by  paragraph  (d)  of 
S  8.469; 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro- 
vided with  .appropriate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the  termi- 
nals shall  be  properly  labeled. 

|FR.     Doc.    63-11780:     PUed,    Nov.    6,    ISO; 
8:46  ajn] 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  71    [New]  ] 

[Airspace  Docket  No.  63-CE-104] 

CONTROL     ZONE,     CONTROL     AREA 
EXTENSION  AND  TRANSITION  AREA 

proposed  Alteration,  Revocation  and 
Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (PAA)  is  considering 
iniendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

The  following  controlled  airspace  is 
designated  In  the  Columbus,  Ind.,  termi- 
nal area: 

1.  The  Columbus  control  zone  is  desig- 
nated within  a  5 -mile  radius  of  Bakalar 
APB,  Columbus,  Ind.,  and  within  2  miles 
either  side  of  the  044'  True  bearing  from 
the  AFB  extending  from  the  5-mile  ra- 
dius zone  to  10  miles  northeast  of  the 
AFB,  excluding  the  portion  within 
R^401. 

2.  The  Atterbury,  Ind.,  control  area 
extension  is  designated  as  that  airspace 
bounded  on  the  northeast  by  Victor  128, 
on  the  east  by  the  arc  of  a  35-mile  radiiis 
circle  centered  at  the  Greater  Cincinnati 
Airport,  Covington,  Ky.,  on  the  south  by 
a  line  extending  from  latitude  39"01'00" 
N,  longitude  85"'18'45"  W.,  to  latitude 
J9'08'00"  N.,  longitude  86°21'00"  W.,  on 
the  west  by  Victor  227,  and  on  the  north- 
west by  Victor  12  S.  The  portion  within 
R-3401  shall  be  used  only  sifter  obtain- 
ing prior  approval  from  appropriate 
authority. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
jtructure  requirements  in  the  Columbus, 
Ind.,  area  as  a  result  of  the  studies  as- 
sociated with  the  implementation  of 
CAR  Amendments  60-21/60-29.  has 
under  consideration  the  following  air- 
spice  actions : 

1.  Alter  the  Columbus  control  zone  by 
redesignating  it  as  that  airspace  within 
1 5-mile  radius  of  Bakalar  AFB,  Colum- 
bus, Ind.  (latitude  39 "15 '50"  N.,  longitude 
85'53'55"  W.),  and  within  2  miles  each 
side  of  the  044°  True  bearing  from  the 
Bakalar  AFB,  extending  from  the  5 -mile 
radius  zone  to  12  miles  northeast  of  the 
APB,  from  0730  to  2330  hours,  local  time, 
daily. 

2.  Revoke  the  Atterbury,  Ind.,  con- 
trol area  extension  and  designate  the 
Columbus  transition  area  as  that  alr- 
ipace  extending  upward  from  700  feet 
ibove  the  surface  within  a  6-mile  radius 
of  Bakalar  AFB  (latitude  39°15'50"  N 
longitude  85°35'55"  W.)  and  within  2 
allM  each  side  of  the  044"  True  bearing 
from  the  AFB.  extending  from  the  6-mUe 
^us  zone  to  12  miles  northeast  of  the 
Ara;  and  that  airspace  extending  up- 
jwd  from  1.200  feet  above  the  surface 
wjinded  on  the  north  by  latitude  39°30'- 
"0   N.,  on  the  east  by  longitude  85 "39'- 
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00"  W.,  on  the  south  by  latitude  39°10'- 
00"  N.,  and  on  the  west  by  longitude 
86''06'00"W.  The  portion  within  R-3401 
would  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority. 

The  floors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide 
with  the  floors  of  the  transition  area. 

The  actions  proposed  herein  would,  in 
part.  Increase  the  length  of  the  present- 
ly designated  Columbus  control  zone  ex- 
tension from  10  to  12  miles  northeast  of 
the  Bakalar  AFB.  This  additional  con- 
trolled airspace  would  provide  protec- 
tion for  aircraft  executing  prescribed 
ADF  approach  procedures  at  Bakalar 
AFB.  The  portion  of  the  proposed  Co- 
lumbus transition  area  with  a  floor  of  700 
feet  above  the  surface  would  provide 
protection  for  aircraft  executing  pre- 
scribed instrument  approach  and  de- 
parture procedures  at  Bakalar  AFB  dur- 
ing the  time  the  Columbus  control  zone  is 
not  effective.  The  portion  of  the  pro- 
posed transition  area  with  a  floor  of 
1,200  feet  above  the  surface  would  raise 
the  floor  of  controlled  airspace  beyond 
the  Bakalar  AFB  from  700  to  1.200  feet 
above  the  surface  and,  as  a  result,  would 
make  such  airspace  available  for  other 
uses,  yet  suflScient  controlled  airspace 
would  be  retained  to  provide  adequate 
protection  for  aircraft  executing  pre- 
scribed holding,  arrival  and  departure 
procedures  within  the  Coltunbus  ter- 
minal area.  Certain  minor  revisions  to 
prescribed  Instnmient  procedures  would 
be  effected  In  conjunction  with  the  ac- 
tions proposed  herein,  but  operational 
complexity  would  not  be  increased  nor 
would  aircraft  performance  or  present 
landing  minimums  be  adversely  affected. 
Specific  details  of  the  changes  to  pro- 
cedures and  minimum  Instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief.  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Central  Region,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Central  Flegion,  Attn:  Chief,  Air  TraflBc 
Division,  Federal  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C., 
20553.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  In  accord- 
ance with  this  notice  in  order  to  become 


part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 
An  Informal  docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  DC.  on  (Dcto- 
ber  31,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-11749:    Piled,   Nov.    6,    1963; 
8:45  ajn.] 


[14  CFR   Part  71    [New]  ] 

J  Airspace  Docket  No.  63-WB-48] 

CONTROL     ZONE,     CONTROL     AREA 
EXTENSION  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation  and 
Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substanoe  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Bakersfield, 
Calif.,  terminal  area. 

1.  The  Bakersfield  control  zone  is  des- 
ignated within  a  5-mile  radius  of  Mead- 
ows Field,  and  within  2  miles  either  side 
of  the  Bakersfield  radio  range  northwest 
course  extending  from  the  5 -mile  rsuiius 
zone  to  11  miles  northwest  of  the  radio 
range. 

2.  The  Bakersfield  control  area  exten- 
sion is  designated  as  that  alrspswie 
bounded  on  the  east  by  Victor  23,  on  the 
south  by  latitude  35''05'00"  N.,  on  the 
west  by  longitude  119°30'00"  W..  and  on 
the  north  by  latitude  36'00'00"  N.;  and 
that  airspEice  northeast  of  Bakersfield 
bounded  on  the  east  by  longitude 
118°45'00"  W.,  on  the  south  by  latitude 
35^3600"  N.,  on  the  west  by  a  line  ex- 
tending from  latitude  35°36'00"  N.. 
longitude  119''01'03"  W.,  to  latitude 
36°00'00"  N.,  longitude  118°48'00"  W., 
and  on  the  north  by  latitude  36°00'00"  N. 

3.  That  portion  of  the  Fresno,  Calif., 
control  area  extension  south  of  latitude 
36°00'00"N. 

4.  That  portion  of  the  Lemoore,  Calif., 
transition  area  (proposed  for  alteration 
in  Airspace  Docket  No.  63-WE-3)  south 
of  a  line  extending  from  latitude  35  "43'- 
30"  N.,  longitude  120°00'00"  W.,  to  lati- 
tude 35''43'30"  N.,  longitude  119''30'00" 
W.,  to  latitude  36 "00 '00"  N.,  longitude 
119^3000"  W.,  thence  east  along  latitude 
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36°  00 '00"  N.  to  the  west  boundary  ol 
Victor  23. 

4.  That  portion  of  the  Santa  Barbara 
transition  area  north  of  latitude  SS'OS'- 
00"  N.,  bounded  on  the  west  by  Victor  25, 
on  the  north  by  Victor  248,  and  on  the 
east  by  Victor  107. 

The  PAA,  having  completed  a  com- 
prehensive review  of  the  terminal  air- 
space requirements  in  the  Bakersfleld 
area.  Including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  has  under 
consideration  the  following  airspace 
actions : 

1.  Alter  the  Bakersfleld  control  zone 
by  redesignating  It  as  that  airspace 
within  a  5-mlle  radius  of  Meadows  Field, 
Bakersfleld.  Calif,  (latitude  35''25'40"  N.. 
longitude  119''03'05"  W.)  and  within  2 
miles  west  and  3  miles  east  of  the  Bakers- 
field  VORTAC  338°  True  radial,  extend- 
ing from  the  5 -mile  radius  zone  to  7  miles 
northwest  of  the  VORTAC. 

2.  Revoke  the  Bakersfleld  control  area 
extension,  and  designate  the  Bakersfleld 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  4  miles  northeast  and  5  miles 
southwest  of  135°  and  315°  True  bear- 
ings from  the  Bakersfleld  ILS  outer 
marker  compass  locator,  extending  from 
the  arc  of  a  5-mile  radius  circle  cen- 
tered on  Meadows  Field,  Bakersfleld, 
Calif,  (latitude  35°25'40"  N.,  longitude 
119''03'05"  W.),  to  10  miles  southeast  of 
the  outer  marker;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above 
the  surface  bounded  on  the  east  by  longi- 
tude 118°45'00"  W..  on  the  south  by 
latitude  35°05'00"  N.,  on  the  west  by  a 
line  extending  from  latitude  35°  05 '00" 
N.,  longitude  120°05'00"  W.,  to  latitude 
35°43'30"  N.,  longitude  120°05'00"  W., 
to  laUtude  35°43'30"  N.,  longitude  119°- 
SO'OO"  W.,  to  latitude  36°00'00"  N.. 
longitude  119°30'00"  W.,  and  on  the 
north  by  latitude  36°00'00 "  N. 


PROPOSED   RULE   MAKING 

The  floors  of  the  airways  that  would 
traverse  the  proposed  transition  area  for 
Bakersfleld  would  automatically  coincide 
with  the  floors  of  the  transition  area. 

The  actions  taken  herein  would,  in 
part,  realign  and  expand  laterally  the 
Bakersfleld  control  zone  north  extension 
to  coinaide  with  the  final  approach 
courses  specified  by  the  prescribed  In- 
strument approach  procedures.  The 
portion  of  the  proposed  transition  area 
with  a  floor  of  700  feet  above  the  sur- 
face would  provide  protection  for  air- 
craft executing  prescribed  instrument 
approach  and  departure  procedures  at 
Meadows  Field.  The  portion  with  a 
floor  of  1,200  feet  above  the  surface 
would  provide  protection  for  aircraft 
while  holding  at  the  Bakersfleld  VOR. 
for  pxjrtions  of  the  iiistrunient  approach 
and  departure  procedures  conducted 
above  1,500  feet  above  the  surface,  and 
for  aircraft  executing  prescribed  instru- 
ment holding  pattern  procedures  within 
the  Bakersfield  terminal  area. 

The  portions  of  the  presently  desig- 
nated Santa  Barbara  transition  area 
which  coincides  with  the  proposed  Ba- 
kersfield transition  area  will  be  processed 
at  a  later  date  as  part  of  the  CAR 
Amendments  60-21  60-29  implementa- 
tion program  proposed  for  the  Santa 
Barbara  terminal  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  oper- 
ational complexities  would  not  be  in- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected.  Spe- 
cific details  of  the  changes  to  procedures 
and  minimum  instrument  fiight  rules 
altitudes  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air 
TrafiBc  Branch,  Federal  Aviation  Agency, 
Western  Region  Area  Office.  P.O.  Box 
45018.  Los  Angeles,  Calif.,  90045. 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attn:  Chief,  Air 
Traffic  Branch,  Federal  Aviation  Agency 
Western  Region  Aree  Office.  P.O.  Box 
45018,  Los  Angeles,  California.  90045. 
All  communications  received  within 
forty-five  days  after  publication  of  thjj 
notice  in  the  Fedebal  Registeb  will  bt 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  b«t 
arrangements  for  Informal  conferer«5ej 
with  Federal  Aviation  Agency  oflaci»fc 
may  be  made  by  contacting  the  Chief 
Air  Traffic  Branch,  Western  Region  Arej 
Office,  or  the  Chief,  Airspace  Utilization 
Eh  vision.  Federal  Aviation  Agency 
Washington,  D.C.,  20553.  Any  datt, 
views  or  arguments  presented  diirlnj 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notke 
in  order  to  become  part  of  the  reeort 
for  consideration.  The  proposal  con- 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  tat 
examination  by  interested  persons  u 
the  Docket  Section,  Federal  Avlattai 
Agency,  Room  A-103,  1711  New  Tort 
Avenue  NW.,  Washington,  D.C.,  20Stt 
An  informal  Docket  will  also  be  anll- 
able  for  examination  at  the  office  of  the 
Branch  Chief,  Western  Region  Arei 
Office. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Avlattai 
Act  of  1958  (72  Stat.  749;  49  U5.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

IPR,    Doc.    63-11750;    Piled,    Nov.   fl,   IM; 
8:45ajn.l 


Notices 


DEPARTMENT  OF  AGRICULTURE 


Agricultural   Markefing   Service 
EMMETT   LIVESTOCK    COMMISSION   ET  AL. 
Notice   of  Changes   in   Names   of   PostecJ   Stockyards 

^V  mar^keS  Sf'S?d?n'^h  ^"^  ^°11?"k^  ^^'^^^  ^^^•^"-  ^^at  the  names  of  the  live- 

m5w  af &  lubTftt  tn  thr""'  ""'^^^^  ^'^'Z  P°'^^  °"  ^he  respective  dates  specified 

«Sended  (7  5lc^lfiS°pV^LP?''^^°'^K°^  ^^^  ^^^^^^^  ^"^  Stockyards  Acri921, 
Mamenaea  ( /  u.fa.c.  181  et  seq.) ,  have  been  changed  as  indicated  below 

/  y'^oi.irij,  change  in  name 

Idaho 

■^ilrYo'SS'   ^°"^'-^-'   ^--^".  De-     E^eU^Llvest^k  Commission   Company. 

Kansas 
TiSen.  Jun:Tl'959'''°^^"^°"     ^^^^P^^^'     ^''.TlleT'''^''  Commission  Co.,  August 

Louisiana 

"^chTie'^s""'"   ''°"'''"'''    "'^^"'^    '"''''■     ^''^^^'^  A"^«°-  company,  September  1, 
8«n  Brown  Auction  Company.  Mansfield.  April     BlfrLyles  Auction  Company.  September  1 
*"•  1963. 

Missouri 

"Zn^^^Ts^^^!''    ^°"P'*"'^-    ^^^^^    ^^^'     ^^^^^^Sl-ty  sales  company,  inc..  October 

^3,  1963. 

New  Jersey 

South  Dakota 

"JLTl^sJ.^'"^'  ""^"^'^  ^°  ■  ''^^'^  ^^"^'     ^*°-   ^-"«   Livestock   Auction   Company. 
'  Inc..  July  12.  1963. 

Texas 

'Slc?srr?jii;"ri957"^^"    '°"^^"^'      ^'"^^^^^  ^^-^^^^  ^^^-P-^.  ^^ly   l,   1963. 

Vemon  stockyards.  Vernon.  May  22.  1950. Vernon  Stockyards  Company,   October  25 

1983. 
Done  at  Washington,  DC.  this  1st  day  of  November  1963. 

^,  .   ,  _    .  H.  L.  Jones. 

Pfl/'t/.r. /,«w  c/  ^1,       ^  \!^.^^/-^°i^s  and  Registrations  Branch 
Packers  and  Stockyards  Division.  Agricultural  Marketing  Service 

IPJl.  Doc.  63-11767;  Filed,  Nov.  6.  1963,  8:46  a.m.] 


Agricultural  Stabilization  and 
Conservation  Service 

[Notice  No.   1| 

SUGAR   REQUIREMENTS  AND 
QUOTAS 

Importation   for  Refining   and 
Storage  in   United  States 

Pirrsuant  to  the  provisions  of  para- 
P»lJ(d.  of  §817.8  (23  P.R.  671)  and 
»the  basis  of  information  before  me  I 
thereby  determine  and  give  public  no- 
tethat  during  November  and  December 

Sf'JnH  "''f^''  ^^^  ^  imported  Into 
Je  conunental  United  States  without 
^TT.::'^  the  effective  admlnls- 
22?L°^^^^  ^^^^^  Act  of  1948,  as 
J<^ed  (61  Stat.  922.  as  amended;  tVr 
?t»le  purpose  of  refining  and  storage 
m^Vr'^^.  country^  except  X 
'wntry  with  which  the  United  States 


has  .severed  diplomatic  relations  and  any 
country  having  total  exports  of  sugar  to 
countries  other  than  the  United  States 
which  did  not  equal  or  exceed  the  total 
imports  in  1962  or  1963  Into  such  country 
without  effect  on  any  quota  if  a  quota 
has  been  established  for  such  country 
lor  the  calendar  year  1963 

th^.''^°'"f"^^^  "°"^^  ^  ^^^eby  given 
that  during  the  months  of  November  and 
December  1963.  raw  sugar  that  is  im- 
ported from  any  foreign  countrv  ex- 
cept any  country  with  which  the  United 
btates  has  severed  diplomatic  relations 
and  any  country  having  total  exports  of 
sugar  to  countries  other  than  the  United 
States  which  did  not  equal  or  exceed  the 
total  imports  in  1962  or  1963  into  such 

?or  hJ?'  ""7  ^  authorized  for  release 
for  delivery  to  a  refiner  for  the  sole  pur- 
pose of  refining  and  storage  without  re- 
gard to  the  quota  that  may  be  In  effect 
for  such  country  at  the  time  of  Importa- 


tion. Authorizations  for  the  release  of 
sugar  pursuant  to  this  notice  may  be 
issued  only  to  cover  raw  sugar  to  be  Im- 
ported by  or  delivered  to  a  refiner  who  is 
the  principal  on  a  bond  accepted  pur- 
suant to  §  817.9  of  this  Part  817  under 
which  the  principal  is  obUgated  to  hold 
at  the  refinery  at  which  such  sugar  Is 
received  the  raw  value  equivalent  of  such 
sugar  until  release  of  such  sugar  from 
Inventory  Is  authorized  by  the  Secretary 
within  a  quota  or  a  proration  or  aUoca- 
tlon  of  a  quota  for  the  calendar  year 
1964.  pursuant  to  section  202  of '  the 
Sugar  Act. 

For  the  purpose  of  this  notice,  sugar 
held  in  Inventory  under  the  control  of 
a  refiner  In  warehouse  facilities  within 
two  miles  of  the  refinery  where  such 
sugar  was  received  shall  be  deemed  to 
be  held  at  that  refinery. 

Sugar  may  be  authorized  for  release 
pursuant  to  this  Notice  only  if  the  appli- 
cation for  release  of  the  sugar  to  be  im- 
ported, submitted  as  provided  in  5  817  4 
of  Part  817,  Chapter  vm.  Title  7,  Code 
of  Federal  Regulations  is  accompanied 
by  a  certification  that  the  importer  will 
pay  the  import  fee,  if  any.  in  effect  on 
January  1.  1964  that  is  appUcable  to  the 
importation  of  such  sugar. 

Issued  at  Washington.  D.C.,  this  1st 
day  of  November  1963. 

CHABLES  S.  MtTRPHY, 

Acting  Secretary. 

tF.R.    Doc.    63-11777:     Piled.    Nov.    6.    1963- 
8:46  a.m.l 

I 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the   Currency 

SOUTH  CAROLINA  NATIONAL  BANK 
OF  CHARLESTON  AND  PIEDMONT 
NATIONAL  BANK  OF  SPARTAN- 
BURG 

Notice  of  Decision   Granting 
Application   To  Merge 

On  August  15.  1963.  The  South 
Carolina  National  Bank  of  Charleston 
Charleston,  South  Carolina,  and  The 
Piedmont  National  Bank  of  Spartanburg 
Spartanburg.  South  CaroUna.  applied  to 
the  Comptroller  of  the  Currency  for  per- 
mission to  merge  under  the  charter  and 
title  of  the  former. 

On  October  24.  1963.  the  Comptroller 
of  the  Currency  granted  this  appUcation 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  DC. 

.  Dated:  October  30.  1963. 

[SEAL]  A.  J.  FaTTLSTICH. 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

(F.R.    Doc.    63-11762;    PUed,    Nov.    8     1963 
8:46  ajm.] 

11911 


11912 

WORCESTER     COUNTY     NATIONAL 
BANK  AND  CLINTON  TRUST  CO. 

Notice  of  Decision  Granting  Appfica- 
_    Hon  To  Consolidate 

On  Augiist  14,  1963,  the  $188  mil- 
lion Worcester  County  National  Bank, 
Worcester,  Massachusetts,  and  the  $13.1 
million  Clinton  Trust  Company,  Clinton, 
Massachusetts,  applied  to  the  Comp- 
troller of  the  Currency  for  permission  to 
consolidate  imder  the  charter  and  title 
of  "Worcester  County  National  Bank." 

On  October  24.  1963,  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  October  30,  1963. 

[SEAL]  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

IP.R.    Doc.    63-11763:    Piled.    Nov.    6,    1963; 
8:46  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office   of  Alien    Property 

MAX  STRUTT 

Notice  of  Intention  To  Return  Vested 

Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Professor  Max  Strutt,  Gloriastrasse  35, 
Zurich  7,  Switzerland.  Claim  No.  4«71. 
Vesting  Orders  Nos.  500A-31,  500A-76,  500 A- 
102,  and  500A-115.  $154.98  In  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.C,  on  Oc- 
tober 31.  1963. 

For  the  Attorney  General. 

[seal]      Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.R.    Doc.    63-11768;     Piled.    Nov.    6.    1963: 
8:46  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

IDAHO 

Notice  of  Filing  of  Plat  of  Survey 

October  31, 1963. 
1.  Plats  of  survey  of  the  following  de- 
scribed lands,  accepted  September  6, 
1963,  will  be  oflBcially  filed  in  the  Land 
Office,  Boise,  Idaho,  effective  at  10:00 
a.m.,  on  November  15,  1963: 


NOTICES 

Boisx  MzRiDiAK,  Idaho 

T.  6  S.,  R.  8  E.. 

Sec.  32,  Iiots  8, 9; 

Sec.  33.  Lot  2. 
T.  5  8.,R.  9E.. 

See.  26.  Lots  6,  7; 

Sec.  27.  Lot  3; 

Sec.  31.  Lots  9.  10. 11.  12.  13: 

Sec.  32.  Lots  8,  9.  10,  11;     1 

Sec.  33.  Lots  9,  10;  | 

Sec.  34.  Lots  7,  8,  9,  10.  11. 12, 13; 

Sec.  35,  Lot  9.  : 

T.  5  S..  R.  10  E.. 

Sec.  12,  Lot  8; 

Sec.  13,  Lot  4; 

Sec.  14,  Lots  9,  10; 

Sec.  21,  Lot  8: 

Sec.  22,  Lots  12,  13,  14; 

Sec.  23,  Lots  5,  6; 

Sec.  28,  Lots  9,  10; 

Sec.  31,  Lots  8,  9,  10,  11.  12: 

Sec.  32,  Lots  10,  11. 

The  areas  described  aggregate  107.63 
acres. 

2.  The  lands  are  islands  in  the  Snake 
River  which  were  omitted  from  the  pre- 
vious survey. 

3.  The  lands  are  subject  to  the  pro- 
visions of  the  Act  of  May  31,  1962  (76 
Stat.  89).  Before  sale  of  any  of  the 
lands  described  herein  can  be  made,  a 
notice  in  accordance  with  the  regula- 
tions in  43  CFR  141  25  must  be  published 
in  the  Federal  Register. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Idaho  Land 
Office,  P.O.  Box  2237.  Boise,  Idaho. 
Michael  T.  Solan. 
Land  Office  Manager. 

Boise,  Idaho. 


[FM.    Doc. 


63-11771;    Piled. 
8:46  a.m.] 


Nov.     6.     1963, 


[Small  Tract  Offer  No    W«^-l) 

WYOMING 

Small   Tract  Opening;   Correction 

October  30,  1963. 
An  opening  order  dated  October  18. 
1963  published  as  F.R.  Doc.  63-11226  on 
pages  11429  and  11430  of  the  October  24, 
1963  issue,  is  corrected  to  show  that  the 
33-foot  and  16i2-foot  rights-of-way  de- 
scribed in  paragraphs  3,4,5.  and  6  are  for 
roads,  streets  and  public  utilities  in  ac- 
cordance with  the  provisions  of  43  CFR 
257.17(b).  j 

Burton  w.  Silcock, 
Acting  State  Director. 


I  F.R.    Doc. 


63-11737;     Filed, 
8:45  a.m.) 


Nov.    6,     1963; 


CIVIL  AERONAUTICS  BOARD 

[Docket  13777;  Order  No.  E-20123] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  25th  day  of  October  1963. 

Agreement  adopted  by  Joint  Confer- 
ence 3-1  of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates.  Agreement  C.A.B,  17004, 
R^ll. 


There  has  been  filed  with  the  Boart], 
pursuant  to  section  412(a)  of  the  F^. 
eral  Aviation  Act  of  1958  (the  Act)  aod 
Part  261  of  the  Board's  economic  r^n. 
lations.  an  agreement  between  varioui 
air  carriers,  foreign  air  carriers,  uyj 
other  carriers,  embodied  in  the  resolu- 
tions  of  Joint  Conference  3-1  of  the  In. 
tematicnal  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  tbe 
provisions  of  Resolution  590  (Commodity 
Rates  Board) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memorandum  8P0 
Board  9  JTSl-Rates  290.  revalidates  for 
a  further  period  of  effectiveness: 

Item    2199 — Yarn,    Thread,   Fibres.   Textiles 

Textile  Manufactures  and  Wearing  Apparej 

N  E  S.  and  parts  thereof. 
Rate:     165    cents    per    kilogram,    mlnimma 

weight  100  kllogramB,  from  Sydney  to  US 

west  coast  points. 

The  Board,  acting  pursuant  to  sectionj 
102,  2041  a),  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment C.A.B.  17004,  R-11,  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  itt 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register,    j 

By  the  Civil  Aeronautics  Board. 

[SEAL]  H.-kROLD  R.  S.\NDERS0N, 

Secretary. 

IF.R.    Doc.    63-11773;     Filed.    Nov.    6,   19«3; 
8;46  a.m.l 


FEDERAL  POWER  COMMISSION 

(Docket  No.  EI64-243  etc.] 

H.   L.   BROWN,   JR.,   ET  AL. 

Order  Rejecting  Rate  Filing  In  Part, 
Providing  for  Hearings  on  and  Sus- 
pension of  Proposed  Changes  in 
Rates  ' 

October  30, 19«3. 
H.  L.  Brown,  Jr.,  et  al..  Docket  No. 
RI64-243 ;  The  Atlantic  Refining  Com- 
pany, Docket  No.  RI64-244;  Plains  Ki- 
ploration  Co.,  et  aJ.,  Docket  No.  WM- 
245;  Edwin  L.  Cox,  Docket  No.  RI64-246; 


'  TMs  order  does  not  provide  for  the  con- 
solidation for  hearing  or  dlspoeltlon  ti  tt« 
several  matters  covered  herein,  nor  «bouM 
it  be  so  construed. 


fhursdoy,  November  7,  1963 

Oulf  Oil  Corporation,  Docket  No.  RI64- 
247;  Lario  Oil  &  Gas  Company,  Docket 
No  RI64-2*8:  Kirby  Production  Com- 
pany, et  al..  Docket  No.  RI64-249;  Ten- 
neco  Corporation,  Docket  No.  RI64-250; 
Christie,  Mitchell  and  Mitchell  Co. 
(operator),  et  al..  Docket  No.  RI64-251; 
Mavfair  Minerals.  Inc..  Docket  No.  RI64- 
252-  Salt  Dome  Production  Company 
Pocket  No.  RI64-253;  Walter  H.  Gant 
(operator*,  et  al..  Docket  No.  RI64-254; 
Sam  Y.  Dorfman,  Jr.,  et  al..  Docket  No. 
RI64-255;  Sinclair  Oil  Si  Gas  Company 


FEDERAL   REGISTER 

(operator),  et  al..  Docket  No.  RI64-256; 
Sinclair  Oil  &  Gas  Company,  Docket  No 
RI64-257;  Jack  ^W.  Grigsby,  Docket  No. 
RI64-258;  General  Crude  Oil  Company 
Docket  No.  RI64-259:  Claiborne  Gaso- 
line Company,  Docket  No.  RI64-260; 
Kerr-McGee  Oil  Industries,  Inc.  (opera- 
tor) ,  et  al..  Docket  No.  RI64-261;  South- 
west Gas  Producing  Company.  Inc.  et 
al..  Docket  No.  RI64-262;  Sun  Oil  Com- 
panj'.  Docket  No.  RI64-263;  Texaco  Inc 
Docket  No.  RI64-264;  Texaco,  Inc.*  (op- 
erator),    et   al.,    Docket    No.    RI64-265; 
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Texaco,    Inc.     Coperaton,    Docket    No 
RI64-266;  Humble  OU  &  Refining  Com- 
pany (operator) ,  et  al..  Docket  No.  RI64- 
267;  Columbian  Fuel  Corporation  (oper- 
ator), et  al..  Docket  No.  RI64-268. 

The  above-named  Respondents  have 
tendered  for  fiUng  proposed  changes  in 
presently  effective  rate  schedules  for 
•sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  desig- 
nated as  follows: 


Docktt 

So. 


RIM-:43. 


RIM-244- 


RI64-:45... 


llM-m.. 


lii:>I>ondent 


Ki64-;4:... 


KIM-24g._ 


RIM-:49... 


IT  L.l?rown,Jr.,etaI., 
607  Midland  Sav- 
ings BIdg.,  Mid- 
land, Tei. 

Tl«>  Atlantic  Refln- 
ins  Co.,  P.O.  Box 
2S19,  Dallas  21,  Tex., 
7522t,  Attn:  Stuart 
J.  Scott,  .\ttorney. 

Plains  Eir)loratk>n  Co.. 
eta!.,  life  Petroleum 
Club  Hklg  ,  Denver 
2,  Colo. 

Edwin    L.    Cox,    2100 
Adolpbus       Tower 
Dallas  2,  Tex. 

...-do 


Oulf  Oil  Corp..  P.O. 
Drawer  2100,  Hou- 
ston 1,  Tex.,  77001. 

Larlo  Oil  *  Gas  Co., 
301  South  Market 
St.,  Wichita  2. 
Kan.«. 

Kirby  Production  Co., 
etal.  P.O.  Box  1745, 
llooston,  Tex. 


RI6t-250...  Trnneco  Corp..  P.O. 
Box  .'511,  Houston. 
Tex. 


RIM-M... 

R164-M:... 
RI64-a3._ 
RI64-iS4... 

RIM-3J... 
P.I«f-256... 
R1M-2J7. 


RI64-25B... 
RIM-MO... 


Chrl<!tie,  Mitchell  and 
Mitchell  Co  (opera- 
tor), et  111  .  12th 
Floor.  Houston 
Club  Bkip  , 
Hou.ston  2.  Tex. 

Mayfiiir  Minerals, 
Inc.,  P.O.  Box  1*40, 
McAUen,  Tex., 
7H502. 

Salt  Dome  I^od  action 
Co..  737  Texas 
National  Blink  Bldg 
Houston  2,  Tex. 

Walt«r  H.  Oant  (oper- 
ator!, et  al..  P  O 
Box.  1702.  I^allas, 
Tex.  Attn:  W.  T. 
LftGrone,  Attorney. 

Sam  Y.  Dorfnian,  Jr 
etal.,  836  .Mercantile 
Dallas  BHr., 
Dalla.i,  Tex..  75201 

Sinclair  OU  4  Gas  Co. 
(of>«rator>,  et  al 
P.O.  Box  .521.  Tulsa 
Okb.,  74102. 

..-.do 


Jack  W.  Orlgshy,  708 
Commercial  Na- 
tional Bank  Bldg., 
Shrereport,  L». 

General  Crude  OU 
Co.,  I'.o.  Box  2252, 
Houston,  Tex.. 
77001. 

Claiborne  Owollne 
Co,  J>;  First  .Na- 
tional Bank  Bldg.. 
DaUas  2,  Tex. 

Kerr-.McOw  Oil  In- 
du.strle,s,  Inc. 
(operator),  et  al_ 
Oklahoma  City. 
Okla.  '• 


Rate 
sched- 
ule No. 


Supple- 
men    1 
No. 


Sm  footnotes  at  end  of  table. 


ua 


20 


24 


239 


10 


80 


i»9 


63 


192 


60 


12 


27 


12 


Purchaser  and  producing  area 


Transwestern      Pipeline      Co" 
(Bluilt     (Wolfcamp)     Field 
Roosevelt  County,  N.  Mex) 
(Permian  Basin  area). 

Northern  Natural  Oa.«  Pipeline 
Co.  uMertion  Field,  Irion 
County,  Tex.)  (R.R.  District 
No.  7-c)  (Permian  Basin  area). 

Kansas-.Nebraska  .Natural  Oas 
S?;.  ^''  '^ufveyor  Creek 
Held,  Washington  County. 
Colo). 

Kansas-Nebraska  Natural  Oas 
Co.,  Inc.  (I^Mastw  Unit, 
Texas  County.  Okla).  (Ok- 
lahoma-Panhandle area). 

Colorado  Interstate  Gas  Co 
(Greenwood  Flekl,  Morton 
County,  Kans). 

Lone  Star  Gas  Co.  (Mllroy  and 
Velma  Poob,  Stephens  Coun- 
ty. Okla.)  tOklahoma  "Other" 
area). 

Colora«lo  Interstate  Oas  Co 
(Greenwood  Gas  Field,  Mor- 
ton County,  Kans.). 

Colorado    Interstate    Gas    Co 
(Keyes  Field,  Cimarron  Coun- 
ty,     Okla.)  (Oklahoma-Pan- 
handlo  areal. 

Texas  Ea-^tem  Transml.wion 
Corp.  (.North  Hostetter  Field, 
Mc.Mullen  County,  Tex  )' 
(R.R.  DL'Jlrict  No.  1). 

Texas  Fast-^rn  Transmission 
Corp.  (Vienna  Field,  Lavaca 
County.  Tex).  (R.R.  Dis- 
trict No.  2). 

Texas  Eaistem  Transmission 
Corp.  (Hidalgo  Field.  Hidalgo 
County.  Tex).  (R.R.  Dis- 
trict No.  4). 

Texas  Eastern  TransmLsslon 
Corp.  (I'rovMent  City  Field, 
Laraca  County,  Tex).  (R  R 
District  No.  2). 

Lone  Star  Gas  Co.  (J.  A.  Cook 
Gas  Unit^  Grayson  County. 
Tex.).    (R.R.  District  .No.  9); 

Texas  Eastern  Tran.smisslon 
Corp.  (Willow  Ki)rings  FieM, 
Gregg  County.  Tex).  (R.R. 
District  .No.  6). 

Texas     Eastern     Transmission 
Corp.  (Willow  Springs  Field 
Ore<rg    County.    Tex.)   (R.R 
District  .No.  6). 

n.  L.  Hunt  and  Estate  of  Lyda 
Bunker  Hunt  •»  (North  Lan- 
sing Field.  Harrison  County 
Tex.)  (R.R.  DLsU-iaNo.  6).  ' 

Texas  Eastern  Transmission 
Corp  (Bethany  lx)ngstreet 
i  ii'ld,  DeSoto  Parish,  La.). 

United  Gas  Pipe  Line  Co 
(Cowards  Gully  Field.  Beau- 
regard and  Calcasieu  Parishes. 
La). 

Texas  Easti>rn  Transmission 
Corp.  (.Northeast  Llsboa 
Field,  Claiborne  Parish,  La.). 

United  Fuel  Gas  Co.  (Go 
Around  Bayou  Field,  Cam- 
eron Parish,  La.). 


Amount 

of  annual 

increase 


$10,860 


970 


Date 

filing 

tendered 


10-  7-63 


10-  9-63 


600     10-10-63 


19 

1.315 
21,100 

678 

905 


10-14-63 

10-14-63 
10-14-63 

10-14-63 

10-14-63 


6,809     10-  2-63    '11-  2-63 


Effective 
date 
unless 
suspend- 
ed 


'  11-  7-63       4-  7-64 


Date 
su.sp)end 

ed 
UntU- 


•12-  1-63 

•1-  1-64 

•12-  1-63 

•1-  1-64 
•11-14-63 

•1-  1-64 

•1-  1-64 


25,  015 


10,800 


9-30-63 


9-30-63 


'11-  1-63 


'U-  1-63 


5-  l~M 

6-  1-64 

5-  1-64 

6-  1-64 
4-14-64 

6-  1-64 

6-  1-64 

4-  2-64 

4-  1-64 

4-  1-64 


27, 600     la-  2-63    "  U-  2-68       4-  2-64 


Las 


4,320 


,007 


10-  7-6J 


10-  8-63 


10-  9-63 


793     10-  9-63 


1.733 


390 


i767 


446 


U-  7-6S 


' 11-  8-63 


'11-9-63 


'11-9-63 


9-30-63   '11-  1-63 


9-30-63 


10-  J-69 


^-Vhta 


•  a- 1-63 


'11-  i-ta 


•  11-  i-o     ♦- 1-« 


4-  7-64 


4-  »-«3 


4-  »-«4 


4-9-64 


4-  1-64 


4-  1-64 


4-»-64 


16  0 
•12.25 

12.8262 

•17  2 

"  16  0 
15  0 

""16.0 

i«  16  0 

11  32544 

'« 14  6 

'•  14  6 
"  14  6 
'•14.49 

II  >t  1.5  0 
B14.6 
"14.9 
**  16  6212 
»  18. 76 
»•  15.8007 
»».7 


«•«  17.379 
>  »  •  13  25 

» • 13  7424 

»  » • 17  4 

«  »  >•  17.  0 
« « 16.  0 

J  i»  u  u  17.  0 

lit  1117.0 
»"  >«  13.  8733 
*    1&8 

>U5  6 
"1.V6 
««16.56 

> «  »  15.  6 
•«15k6 
« •  »  li  1 
»«"16.8aB 
»  •  ■  19.  78 
••••16.8383 

»«»n.i 


Rate  in 

effect 

subject  to 

refund  in 

docket 

Nos. 


RI63  219 


0-17428 


0-17427 

I 
RI63-200 


RI63-U1 


RI68-lSa 


Bm-us 
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NOTICES 


Docket 
No. 


RI64-2e2., 


KIft4-263. 


K 164-264.. 


BI64-265. 
RI64-266. 
RI64-267. 

RI04-a68. 

RIM-253. 


Respondent 


Southwest  Gas  Pro- 
doeing  Co.,  Inc.,  et 
al.,  P.O.  Box  2927, 
Monroe,  La. 

....do 


...do. 


Sun  Oil  Co.,  1608 
Walnut  St.,  PhU- 
adelpbia  3,  Pa. 

....do 

....do 


Texaco,  Inc.,  P.O. 
Box  60262,  New 
Orleans,  La. 

do 


.do. 


.do. 


.do. 


Humble  Oil  A  Re- 
fining Co.  (opera- 
tor), et  al.,  P.O. 
Box  2180,  Houston 
1,  Tex. 

Columbian  Fuel 
Corp.  (operator), 
et  al.  401  Dewey 
Ave.,  Bartlesvllle, 
Okla. 

Salt  Dome  Produc- 
tion Co..  737  Texas 
National  Bank 
Bldg.,  Houston  2, 
Tex. 


Rate 

liCtMd- 

oleNo. 

Sapple- 

ment 

No. 

« 

17 

S 

9 

18 

3 

75 

9 

as 

12 

76 

12 

5 

11 

200 

A 

4 

11 

3 

17 

2 

12 

324 

6 

63 

9 

6 

6 

Purchaser  and  producing  area 


Texas  Eastern  Transmission 
Corp.  (Hico-Knowles  Field, 
Lincoln  Parish,  La.). 

"Texas  Eastern  Transmission 
Corp.  (Unionville  Field,  Lin- 
coln Parish,  La.). 

United  Fuel  Qas  Co.  (Little 
Pecan  Bayou  Field,  Cameron 
Parish,  La). 

United  Fuel  Gas  Co.  (Branch 
Field,  .\cadia  Parish,  La.). 

United  Fuel  Gas  Co.  (Ellis 
Field,  Acadia  Parish,  La.). 

United  Fuel  Gas  Co.  (North 
Chalkley  Field,  Calcasieu  and 
Jefferson  Davis  Parishes,  La.). 

United  Fuel  Gas  Co.  (Horse- 
shoe Field,  St.  Mary  Parish, 
La.). 

United  Fuel  Gas  Co.  (Midland 
Field,  Acadia  ParLsh,  La.). 

United  Fuel  Gas  Co.  (East  Mud 
Lake  Field,  Cameron  Parish, 
La.). 

United  Fuel  Qas  Co.  (Valentine 
Field,  LaFourche  Parish, 
La.). 

United  Fuel  Gas  Co.  (Lake 
Barre,  et  al.  Fields,  Terre- 
bonne, et  al.  Parishes,  La.). 

United  Fuel  Gas  Co.  (Klllens 
Ferry  Field,  Franklin  and 
Tensas  Parishes,  La.). 


United  Fuel  Gas  Co.  (West 
Oueydan  Field,  Vermilion 
Parish,  La.). 


Texas  Eastern  Transmission 
Corp.  (Garwood  Field,  Col- 
orado County,  Tex).  (R.R. 
District  No.  3.) 


Amount 

ol  annual 

facrease 


57,126 

42,460 

310 

708 

19,857 
5,793 

1,460 

I     1,241 

46,720 

36.500 
104,390 

20,280 

I 

2,640 


Date 

filing 
tendered 


9-30-63 

9-30-63 

9-30-63 

9-30-^ 

9-30-^ 
9-30-«3 

9-30-63 

9-30  63- 
9-30-63 

fr-30-63 

9-30-63 

9-30-63 

10-  9-63 


Effective 

date 

unless 

su.'spend- 

ed 


364      10-  2-63 


•11-  1-63 

«11-  l-«3 

Ml-  1-63 

•11-  1-63 

•11-  1-63 
•11-  1-63 

•11-  1-63 

•11-  1-63 
•11-  1-63 

•11-  1-63 

Ml-  1-63 

•11-  1-63 

■11-  9-63 

'  U-  2-63 


Date 
suspend- 
ed 
UntU— 


4-  1-64 

4-  1-64 

4-  1-64 

4-  1-64 

4-  1-64 
4-  1-64 

4-  1-64 

4-  1-64 
4-  1-64 

4-  1-64 

4-  1-64 

4-  1-64 

4-  9-64 

4-  2-64 


Cents  per  Mcf 


Rate  in 
effect 


»  15  8007 

»<  15,  8007 
»20.  7 

««ao.7 

«20  7 
«»20.7 

««20.7 

»«20.7 

'•20.7 

«»20.7 

«18.  5 
«*20.7 
«»15,4 


Propoee<l 
Increased  rate 


>  •  »  16. 8263 

« •  »  16. 82C3 

>'"2l.l 

« '  «  21. 1 

1 1  li  21 . 1 
•  •MM  21    1 

••  "  21.  I 

>  •  «  21. 1 
••W21.1 

>"»21.1 

»»M21  1 

mr2i.i 

»">»21.1 

>«iii5  6 


RI<»^ 

Ri(»-ia 
Ri«-Ji 
Rw-n 

RttMi 
RW-?I 
RI«»-7? 


RIO-W 


RW-IU 


Nora:  Footnote  1  not  used. 

«  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
■otioe. 

« Periodic  rate  Increase. 

>  Pressure  base  Is  14.68  psia.  ,,  ,.      . 

«  Reflects  1.0  cents  per  Mcf  periodic  increase  and  0.379  cent  per  Mcf  tax  increase 
(partial  reimbursement  for  full  2.65  percent  New  Mexico  School  Tax). 

» The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 

•  Includes  2.5  cents  per  Mcf  amortization  charge  paid  by  buyer. 
'  Contractually  provided  f<w  effective  date. 

•  Pressure  base  is  15.026  psla. 

•  Subject  to  downward  Btu  adjustment. 

>•  Subject  to  downward  and  upward  Btu  adjustment. 

11  Renegotiated  rate  Increase. 

»>  Actual  rate  after  downward  Btu  adjustment  is  16.371  cents  per  Mcf. 

w  Actual  rate  after  downward  Btu  adjustment  is  15.408  cents  per  Mcf. 

i«  Rate  is  equivalent  to  14.3733  cents  per  Mcf  when  the  0.5  cent  cost  for  dehydration 
and  central  point  delivery  is  taken  into  consideration. 

u  Rate  schedule  includes  the  South  Sheridan  Field  which  was  not  Included  in  the 
lettlement  offer  and  is  involved  in  suspension  proceedings. 

"  Rate  Is  result  of  a  settlement  offer  approved  by  Commission  order  Issued  Jan. 
»,  1963,  In  Docket  Nos.  O-15033,  et  al. 


'"  Rate  Is  result  of  a  settlement  offer  approved  by  Commission  order  iancdDit 
21,  1962,  In  Docket  .Vos.  G-16809,  et  al. 

'•  Rate  Is  result  of  a  settlement  offer  approved  by  Commission  order  issued  UtjP, 
I960,  in  Docket  Nos.  O-11308,  et  al. 

i»  Initial  rate.  .  ,    ,     , 

»•  Subject  to  0.5  cent  per  Mcf  for  amortiratlon  of  buyer  s  faclUtle*. 

"  Rate  Is  the  result  of  a  settlement  offer  approved  by  Commission  arte  hnl 
Oct.  13,  1959,  In  Docket  No?.  G-11197,  et  al. 

»  H.  L.  Hunt  FPC  Gas  Rate  Schedule  No.  4.  which  covers  sales  o(gubJ«et|Hli 
Texas  Eastern  Transmission  Corporation,  Ls  under  suspension  priKeedlngs  in  Dwta 
Nos.  G-13506,  G-16642.  0-19754,  R161-2«»3,   RI62-13f.,  R162-4<>i  and  RWJ-lOl 

»  Subject  to  0.75  cent  per  Mcf  compression  charge  by  buyer. 

*«  Includes  1.75  cents  per  Mcf  tax  reimbursement. 

«  Includes  1.6  cents  per  Mcf  tax  rebnbursement. 

"  The  notice  of  change  as  proposed  Ls  applicable  to  all  the  acreage  covered  by  9ai 
FPC  Gas  Rate  Schedule  No.  76.  The  notice  of  change  is  acceptwl  for  Slinieiap 
Bs  it  relates  to  acreage  covered  by  Supplement  No.  10  to  Sun's  Kate  Schedule  N«,5l 
As  to  the  acreage  covered  by  Supplement  No.  10,  the  notice  of  change  li  rejeeOd  ■ 
more  fully  explained  eLsewhere  In  this  order. 

'"  Five-step  pKTio<lie  rate  increase. 

M  Rate  subject  to  downward  Btu  adjustment.  Bstimated  average  (or  tbesa 
year  is  983  Btu. 


Tenneco  Corporation,  Salt  Dome  Pro- 
duction Company,  Sam  Y.  Dorfman,  Jr., 
et  al.,  Sinclair  Oil  &  Gas  Company  and 
Coliimbian  Fuel  Corporation  (Operator) , 
et  al.,  request  an  effective  date  of  No- 
vember 1,  1963,  for  their  proposed  rate 
increases.  Walter  H.  Gant  (Operator), 
et  al.,  request  a  retroactive  effective  date 
of  July  1,  1963,  for  their  proposed  rate 
increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  ef- 
fective date  for  the  aforementioned  pro- 
ducers' rate  filings  and  such  requests  are 
denied. 

Temporary  authorization  for  the  sales 
from  acreage  covered  by  Supplement  No. 
10  to  Sun's  FPC  Gas  Rate  Schedule  No. 
76  was  granted  by  letter  order  issued 
June  7,  1963,  in  Docket  No.  G-11116. 
Sun's  proposed  notice  of  change,  desig- 


nated as  Supplement  No.  12  to  Suns 
FPC  Gas  Rate  Schedule  No.  76,  which 
purports  to  apply  to  all  of  the  acreage 
covered  by  Sun's  FPC  Gas  Rate  Schedule 
No.  76,  is  in  conflict  with  Condition  (2) 
of  the  above  temporary  authorization 
which  states  that  the  conditioned  rate 
shall  remain  in  effect  until  changed  by 
further  Commission  order  in  the  certifi- 
cate proceeding  in  Docket  No.  G-11116. 
Sun's  proposed  notice  of  change  should 
therefore  be  rejected  insofar  as  it  relates 
to  acreage  covered  by  Supplement  No.  10. 
Tenneco  Corporations  proposed  in- 
creased rate  of  13.8733  cents  per  Mcf  is 
equivalent  to  14.3733  cents  per  Mcf  when 
the  standard  contractual  differential  of 
0.5  cent  per  Mcf  cost  for  dehydration 
and  central  point  delivery  is  taken  into 
consideration  and  exceeds  the  area  ceil- 
ing of  14.0  cents  per  Mcf  for  increased 
rates  in  Texas  Railroad  District  No.  1 
as  set  forth  in  the  Commission's  State- 


ment of  General  Policy  No.  61-1,  li 
amended. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  are*  ptlK 
levels  for  increased  rates  as  set  forth  In 
the  Commission's  Statement  of  Gaeni 
Pohcy  No.  61-1.  as  amended  (18  CFB 
Ch.  I,  Part  2.  §  2.56). 

The  proposed  changed  rates  ud 
charges  may  be  unjust,  unreasonable, un- 
duly discriminatory,  or  preferential,  «r 
otherwise  unlawful. 

The  Commission  finds: 

( 1 )  The  notice  of  change  in  rate,  d» 
ignated  as  Supplement  No.  12  to  ami 
FPC  Gas  Rate  Schedule  No.  76, 1M«<» 
as  it  relates  to  acreage  covered  tn  9^ 
plement  No.  10  to  that  rate  scbednk, 
should  be  rejected. 

(2)  It  is  necessary  and  proper  to* 
public  interest  and  to  aid  in  the  enfJJJ 
ment  of  the  provisions  of  the  Nat«* 
Gas  Act  that  the  Conunission  enter  S|W 


fllUrsuuy,  i^vi/Kitiuvi    I,  J.VOO 

bearings  concerning  the  lawfulness  of 
^  proposed  changes  and  that  the 
gbove-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
(jerelnafter  ordered. 

The  Commission  orders : 

fA)  The  notice  of  change  in  rate, 
designated  as  Supplement  No.  12  to  Sun's 
ppC  Gas  Rate  Schedule  No.  76,  insofar 
ig  It  relates  to  acreage  covered  by  Sup- 
plement No.  10  to  that  rate  schedule,  is 
hereby  rejected. 

(Bi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
ind  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFB  Ch.  I> .  public  hearings  shall  be  held 
iipon  dates  to  be  fixed  by  notices  from 
tije  Secretary  concerning  the  lawfulness 
(rf  the  proposed  Increased  rates  and 
diarges  contained  In  the  above-desig- 
nated supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
OK  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
jjutH"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
a,  B.C.,  in  accordance  with  the  rules  of 
pnctlce  and  procedure  (18  CFR  1.8  and 
li7  (f) )  on  or  before  December  16,  1963. 

By  the  Commission.* 

(SKALl  Gordon  M.  Grant, 

Acting  Secretary. 

[TR.  Doc.    63-11717:     Filed.    Nov.    6,     1963- 
8:46  ajn.] 


(Docket  No.  O-l  1571  etc.] 
FRED  FINCH  ET  AL. 
Findings  and  Order  Issuing  Certifi- 
eotes  of  Public  Convenience  and 
Ntcessify,  Substituting  Parties, 
Amending  and  Terminating  Certifi- 
coJm,  Permitting  and  Approving 
Abandonment  of  Service,  Cancel- 
linj  Docket  Numbers,  Accepting  Re- 
lot»d  Rote  Schedules  for  Filing,  Dis- 
miiiing  Application,  Severing  and 
Consolidating   Proceeding 

October  31, 1963. 

lSS^!25^  ^^  ^^-  'successor  to  Finch 
*JniderOii  and  Gas  Co.),  Docket  No. 

W^^!"?"'  O'Connor  and  Woodward 
mSSS^vf  "^  '^*  suspension  of  the 
Su^?^'^fK^°-  I^I6*-251.  Christie. 
JJ»»^  Mitchell  Company  (operator), 
^■S^  v°  ^^«^252.  Mayfalr  Minerals 
;^J^«tet  No.  RI64-253,  Salt  Dome  Pro- 

«K(i&n^'  ^^^^  ^°  RI64-a56. 
^mifJ'Z^T^''''^  (operator),  et 
'=°»^»^^  li^^t  2'""^''«»*  G«*  Producing 
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G-11571;  Penrose  Production  Company 
(Operator),  et  al.  (successor  to  Gunsite 
Oil  &  Gas  Corp.),  Docket  No.  G-14924; 
Pan  American  Petroleum  Corporation, 
Docket  No.  G-16465;  HufBnes  Oil  Com- 
pany. Inc.  (successor  to  Great  Expecta- 
tions Oil  Corporation),  Docket  No.  G- 
18396;    Sinclair   Oil    &   Gas   Company 
Docket  No.  G-18748;  W.  H.  Mossor,  et  al' 
d  b  a    Wellings    Oil    &    Gas   Company, 
Docket  No.  G-19105:  Hill  &  Wagner  (Op- 
erator), et  al.  (successor  to  W.  D.  Ken- 
nard) ,  Docket  No.  CI60-655;  R.  W.  Dirks 
'successor  to  Mokeen  Oil  Company  (Op- 
erator), et   al).  Docket  No.   CI60-804; 
Compass  Exploration,  Inc.    (Operator)', 
et  al..  Docket  No.  CI61-299;  Continental 
Oil    Company,    I>ocket    No.    CI61-1811: 
Skelly  Oil  Company.  Docket  No.  CI63- 
1489;  Tenneco  Corporation,  Docket  No 
CI64-296   (G-3546);  Lawrence  Oil.  Inc 
(Operator),  et  al..  Docket  No.  CI64-300; 
Texaco.  Inc.,  Docket  No.  CI64-301   (G- 
7060 ) ;     Crest     Exploration     Company 
Docket  No.  CI64-306 ;  Hufflnes  Oil  Com- 
pany,   Inc..    Docket    No.    CI64-307    (G- 
18396) ;  Felmont  Oil  Corporation,  Docket 
No.    CI64-308:    Cleary    Petroleum,    Inc. 
(Operator) ,  et  al..  Docket  No.  CI64-309; 
Trans-Appalachian  Oil  &  Gas  Company' 
Docket  No.  CI64-312;  Paul  Starr  Agent 
for  O.  D.  Board,  et  al..  Docket  No.  CI64- 
313,    Don    W.    Hardman,    et    al.    d  Ua 
Hardman  Drilling  Company,  Docket  No. 
CI64-314;  Paul  Starr  Agent  for  Harry  C 
Boggs,  et  al.,  Docket  No.  CI64-316:  Galen 
McKibben,  et  al.  d  b/a  B  &  M  Drilling 
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Company,  et  al..  Docket  No.  CI64-317; 
B.  E  Talkington,  et  al..  Docket  No.  CI64^ 
318;  Virgil  R  Daugherty,  et  al.  d/b/a 
Knotts  i  Miller.  Docket  No.  CI64-319; 
Mary  Barillaro.  et  al.  db'a  Golda  Kel- 
ley  No.  1.  Docket  No.  CI 64-320;  C.  E. 
Braden.  et  al..  Docket  No.  CI64-321  (G- 
5416)  :  MacDonald  Oil  Corporation  (Op- 
erator).  et  al..  Docket  No.  CI64-322 ;  Beta 
Development  Co.  (successor  to  South- 
west Production  Company,  Docket  No 
CI64-324  (CI60-€86)  ;  C.  C.  Dodd,  et  al  ' 
CI64-325  (G-5511). 

Each  of  the  above  applicants  has  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery  of  natural 
gas  in  Interstate  commerce,  for  permis- 
sion and  approval  to  abandon  service,  or 
a  petition  to  amend  an  existing  certifi- 
cate authorization,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  petitions  (and  any  supplements  or 
amendments  thereto)  which  are  on  file 
with  the  Commission. 

The  applicants  herein  have  filed  re- 
lated FPC  gas  rate  schedules  and  pro- 
pose to  initiate  or  abandon,  add  or 
delete  natural  gas  service  in  interstate 
commerce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  State- 
ment of  Policy  61-1,  as  amended,  or  in- 
volve sales  for  which  permanent  certifi- 
cates have  been  previously  issued. 


Docket 
No.  and 
diite  filed 


Purchaser 


Field  and  location 


G-11571... 
E  9^9-63 


0-14924... 
E  9  9-63 


0-16465... 
D  9-6-63 

G-18396 

E  9-9-63 
0-18748. . . 

D  7-25-63 
O-19106.. 

C  9-11-63 
f 160-655.. 

E  8-12-63 


CIflO-S04... 
E  9-9-63 


Pennroll    Co,    (former) y 
South  Perm  Oil  Co.). 


El  Paso  Natural  Gas  Co.. 


Texas  Gas  Transmission 
Corp. 


Florida  Gas  Transmission 

Co. 
El  Paso  Natural  Gas  Co.. 

Hope  Natural  Gas  Co... 


Greenbrier  District,  Dodd- 
ridge County,  W.  Va. 


TapacUo  Pool,  Rio  Arriba 
County,  N.  Mex. 


FFC  rate  schedule  to  he  accepted 


Description  and  dat« 
of  document 


No. 


CIfil-299... 

C9-6-^ 
CI61-1811 

C  9-3-63 


Florida  Gas  Tran.sniLssion 
Co. 


Truckline  Gas  Co. 


El  Paso  Natural  Gas  Co... 


Acreage  in  Carlton,  Cal- 
houn,  Ouachita  and  Lin- 
coln Parishes,  La. 

Appllnp     Field;     Calhoun 

County,  Tex. 
Anadarko  Basin  Area,  Ellis 

County,  Okla. 
Union      District,      Ritchie 

County,  W.  Va. 
McQill       Ranch       Lease 

Kcnriy  Countv,  Tex. 


Fox      Flild      Area, 
County,  Tex. 


Bee 


.do. 


CI63-148fl.. 

A  fr5-63» 
CIM-296 

H  9-4-63 


Cities  Service  Gas  Co 

-Arkansas  Louisiana  Gai 
Co. 


Acreage      in      San      Juan 

County,  N.  Mex. 
Nortbeiast     Haynes     Ar«a, 

Rio  Arriba   County,   N. 

Mex. 
Huroton       Field,       Texas 

County.  Okla. 
East     Iiayneisville     Field 


Filing  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  txsn&gf. 
2~-^™*Q<i™ent  to  delete  aoreace. 
E — Sueowslon. 

See  footnotes  at  end  of  table. 


Claiborne  Parish,  La. 


Finch  and  ."^nider  OU 
and  Gas  Co.,  FPC 
ORS  No.  4. 

Notice  of  succession 
8-21-63. 

Assignment  7-28  62  i 

Qnnsite  Oil  and  Gas 
Corp.,  FPC  ORS 
No.  1,  and  Supple- 
ment No.  1. 

Notice  of  succession 
9-4-63. 

Assignment  7-31-63 

As,«lfmment  7-31-63 

Effective  date:  6-1-63. 

Supplemental  Agree- 
ment 6-1 1-63. « 

EfTectlve  Date: 
8-29-63. 


Supplemental   Agree- 
ment 6-17-63. »• 

Letter  Agreement 
12-31-62.« 

W.  D.  Kennard,  FPC 
ORS  No.  4. 

Notice   of  sucwssion 
S-5-63. 

Supplemental  Nos. 
1-6  thereto. 

Assignment  7-31-63  >. 
Mokeen  Oil  Co.  (oper- 
ator), et  al.    FPC 
ORS  No.  2 

Notice  of  succession 
9-5-63. 

A.ssignment  6-25-63.«. . 

Supplemental  agree- 
ment 8-30-63. < 

Supplemental  agree- 
ment 7-16-63.* 

Contract  11-10-68 

-A.ssipnment  8-31-62  *.. 
Notice  of  Cancellation" 
8-«)-63.«« 


Supple 
mem 


1 
1 

243 


189 

18 

1 


1 

3 

199 


102 

192 

66 


16 
I 


1-5 
6 


I 

9 


Docket 
No.  and 
(lato  fUed 


C 164-300... 

A  9-6-63 
CI64-301... 

B  9-6-63 
CIfi4-306  .. 

A  9-9-63 
CI64-307  ». 

B  9-9-63 
ClM-308. 

A  9-9-63 


CIft4-309.  . 

A  9-10-63 
CI64-312. ... 

A»-10-«3 
CI64-313  ... 

A  9-10-63 
CI64-314.... 

A  9-10-63 
CI64-316  ... 

A  9-11-63 
CI64-317.... 

A  9-11-63 
CI64-318.... 

A9-U-63 
CI64-319.... 

A  9-11-63 
CI64-S20-... 

A  9-11-68 
CI64-321.... 

B9-ll-«3 
CI64-322. ... 

A  9-11-63 


Purchaacr 


CI64-324 

A  9-11-63  " 


C 164-325  .-- 
B  9-11-63 


Texas  Eastern  Tmnsmis- 
slon  Corp. 

Humble  Oas  Transmis- 
sion Co.' 

Northern  Natural  Oas  Co. 

Florida  Oas  Transmission 

Co. 
Tbe  Manufacturers  Light 

&  Heat  Co.  and  New 

York  State  Natural  0(w 

Corp. 
Cities  Service  Gas  Co 


Hope  Natural  Gas  Co. 
do. 


.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


.do. 


United  Gas  Pipe  Line  Co. 


El  Paso  Natural  Gas  Co. 


Hope  .Vatural  Gas  To  ^.. 

T 


Field  and  location 


Port  Barre,  et  al.  Field,  St. 

Landry  Parish,  La. 
HoUy  Ridge  Field,  Tensas 

Parish,  La. 
Ellis  Ranch  Field,  Ochiltree 

County,  Tex. 
Appling     Field,     Calhoun 

County,  Tex. 
Five  Forks  Field,  Bedford 

County,  Pa. 


Knowlcs  Oas  Area,  Beaver 
County,  Okla. 

Clay  District,  Harrison 
County,  W.  Va. 

Washington  District,  Cal- 
houn County,  W.  Va. 

Union  District,  Ritchie 
County,  W.  Va. 

Washington  District,  Cal- 
houn County,  W.  Va. 

Olenville  District,  Gilmer 
County,  W.  Va. 

Meade  District,  Upshur 
County,  W.  Va. 

Washington  District,  Cal- 
houn County,  W.  Va. 

New  Milton  District,  Dodd- 
ridge County,  W.  Va. 

Murphy  District,  Ritchie 
County,  W.  Va. 

Agua-Dulce  Field,  Nueces 
County,  Tex. 


San  Juan   Field,  San  Juan 
County,  X.  .Mex. 


Ott«*r      DisUiet, 
County,  W.  Va. 


Braxton 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


Contract  6-28-«3.<. 


Notice  of  Cancelation 

9-4-63  *  * 
Contract  &-2-63. 

LetU^r  S-5-63' 

Notice  of  cancellation 

9-5-63.' 
Contract  9-3-63 ' 


.do. 


Statement  (undated) ". 

Contract  6-13-«  « 

Contract  6-l9-«3 « 


Contract  6-28-83 ». 
Contract  6-26-«3  ». 
Contract  7-5-63'.- 


Contract  f)-'28-<l3  ' 

Contract  7-1-63' 


Notice  of  cancellation 
(undateil").' 

Contract  2-25-39 

Letter  11-1-49.. 

Letter  12-1-54.. 

Supplemental  Agree- 
ment 12-9-M. 

Supplemental  Agree- 
ment ll-22-6#. 

do 

Assignment  6-5-63  ' '». 

Southwest  Production 
Co.  FPC  oas  .No. 

Supplement  Ntos.  1-7. 
Notice  of  succession 

Assignment  9-3-63  '. .. 
Notice  of  cancellation 
(undateil).' 


No. 


267 

3 
3 
1 


8 
1 
2 

17 
1 
2 

19 

3 

3 

1 

3 
3 
3 
3 


Supple- 
ment 


10 


1-7 


-r 


»  Effective  Date:  Date  of  transfer  of  property. 
'  Production  no  longer  economically  feasible. 
»  Effective  Date:  Date  of  this  order. 

•  Eflective  Date:  Date  of  initial  delivery.  ^,  .      «       .      ^      „  .^        ^      •  »• 

•  Applicant  request  authority  to  transport  givs  for  the  account  of  Cities  Service  Gas  Cfmpany  through  existing 

field  facihties. 

•  Source  of  gas  depleted. 
1  Erroneously  noticed  as  Olin  Gas  Transmission  Corporation. 


)etition  to  amend  Docket 


•Application  tor  abandonment  of  service  filed  In  Docket  No.  CI64-307  will  be  treate<l  as  a 
No  0-18396.  to  permit  the  proposed  abandonment.     Docket  No.  CI64-307  will  be  cancelled. 

"Covers  farmout  of  non-producing  acreage  from  Union  Producing  Company,  authoritetion  sought  m  pendmg 
Docket  No   0-13633 

"  Application  in  Docket  -Vo.  CI64-324  will  be  treated  as  a  petition  to  amend  Docket  N'o.  C 160-686  to  reflect  the 
transfer  of  interest.    Docket  No.  CI64-324  will  l)c  cancelle<l. 


After  due  notice,  no  petition  or  notice 
to  intervene  or  protest  to  the  granting  of 
any  of  the  respective  applications  or 
petitions  have  been  filed. 

At  a  hearing  held  on  October  30,  1963. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
these  proceedings  all  evidence,  including 
the  applications,  amendments  and  ex- 
hibits thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Nattu-al  Gas  Act  as  heretofore 
found  by  the  Commission,  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here- 
inafter. 


(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  respective  applications,  amend- 
ments and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the 
requirements  of  subsections  (c)  and  <e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  applicants,  together  with  the 
construction  and  operation  of  any  facil- 
ities subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(4)  The  respective  applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 


regulations   of    the    Commission   thei*. 
under.  ^^ 

(5)  The  application  in  Docket  ih 
G-18396  should  be  severed  from  thecS 
solidated  proceeding  in  Florida  ^ 
Transmission  Company,  et  al.,  Dq^jS 
Nos.  G-18338,  et  al.  and  consoUdaS 
with  this  proceeding. 

(6)  It  is  necessary  and  appropriate h 
carrying  out  the  provisions  of  the  mJI 
ural  Gas  Act  and  tiie  public  convenlq^ 
and  necessity  require  that  the  certiiflS 
authorizations  heretofore  issued  by2 
Commission  in  Docket  Nos.  G-I1571  U 
14924,  G-16465,  0-18396,  G-18748'a 
19105.  CI60-655.  CI60-686,  CI6ol|M 
CI61-299  and  CI61-1811  shouWw 
amended  as  hereinafter  ordered. 

(7)  The  sales  of  natural  gas  propQM 
to  be  abandoned  by  the  resjDective  vfA, 
cants,  as  hereinbefore  described.  aQ  m 
more  fully  described  in  the  tab'ulatla 
herein  and  in  the  respective  appUcatlofc 
are  subject  to  the  requirements  of  ^ 
section  (b)  of  section  7  of  the  NatM 
Gas  Act,  and  such  abandonments  abott 
be  permitted  and  approved  as  heit^ 
after  ordered. 

(8)  The  certificates  of  public  eo^. 
venience  and  necessity  heretofore  Imm 
to  the  applicants  herein,  relating  to% 
several  abandonments  hereinafter  ys. 
mitted  and  approved  should  be  ta> 
minated. 

(9)  In  view  of  the  abandonment  per- 
mitted herein  in  Docket  No.  G-l83M,tbe 
succession  application  filed  on  SepU^ 
ber  9.  1963,  by  Huffines  Oil  Compw^, 
Inc.  to  succeed  Great  Expectationg  01 
Corporation  should  be  dismlaaed  « 
moot. 

(10)  The  respective  related  lafe 
schedules  designated  should  be  aceqM 
as  hereinafter  ordered  and  conditiaBd, 

The  Commission  orders : 

<A)  Certificates  of  public  conTokM 
and  necessity  be  and  the  same  are  berel^ 
issued,  upon  the  terms  and  con(fltioDii( 
this  order,  authorizing  the  sales  bj  Hit 
respective  applicants  herein  of  natoal 
gas  in  interstate  commerce  for  reaJe, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  ttie 
jurisdiction  of  the  Commission  neeti- 
sary  for  such  sales,  all  as  hereinbcftR 
described  and  as  more  fully  described* 
the  respective  applications.  amendOMali, 
supplements  and  exhibits  in  tbls  cot* 
solidated  proceeding. 

(B)  The  certificates  granted  in  pan- 
graph  fA)  above  are  not  transfenMe 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operatkoi 
hereby  authorized  in  accordance  tMi 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  ttd 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates •► 
sued  in  paragraph  (A)  above  sbaD  a«t 
be  construed  as  a  waiver  of  the  reqail^ 
ments  of  section  4  of  the  Natural  Qm 
Act  or  of  Part  154  or  Part  157  of  * 
Commission's  Regulations  thereuadB, 
and  is  without  prejudice  to  any  flndtop 
or  orders  which  have  been  or  may  bafr 
after  be  made  by  the  CommisstoilnW 
proceeding  now  pending  or  heretftgfc* 
stituted  by  or  against  the  respectlfeil^ 
plicants.  Further,  our  action  to"" 
proceeding  shall  not  foreclose  nor^W* 
dice  any  future  proceedings  or  oojee- 


(j(gis  relating  to  the  operation  of  any 
-.jee  or  related  provisions  in  the  gas 
Lgjcbase  contracts  herein  Involved.  Nor 
^  the  grant  of  the  certificates  afore- 
0id  for  service  to  the  particular  cus- 
jjBiers  involved  imply  approval  of  all  of 
^  terms  of  the  respective  contracts, 
particularly  as  to  the  cessation  of  service 
gpon  termination  of  said  contracts,  as 
prtflded  by  section  7(b)  of  the  Natural 
(]ts  Act.  Nor  shall  the  grant  of  the  cer- 
tificates aforesaid  be  construed  to  pre- 
elode  the  imposition  of  any  sanctions 
pmsuant  to  the  provisions  of  the  Natural 
Oas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  add  certificate. 

(D)  The  application  in  Docket  No. 
0.18396  is  hereby  severed  from  the  con- 
loUdated  proceeding  in  Florida  Gas 
Transmission  Company,  et  al..  Docket 
])os.  0-18338,  et  al..  and  consolidated 
yttli  this  proceeding. 

(E)  The  certificate  authorizations 
l«etofore  granted  to  the  respective  ap- 
pileants  in  Docket  Nos.  G-16465,  G- 
11748,0-19105,  CI61-299  and  CI61-1811 
lie  hereby  amended  by  adding  thereto 
lad  deleting  therefrom  authorization  to 
«n  natural  gas  to  the  same  purchasers 
lad  In  the  same  areas  as  covered  by  the 
original  authorizations,  pursuant  to  the 
rate  schedule  supplements  as  indicated 
In  tbe  tabulation  hereinbefore  set  forth. 

(P)  In  all  other  respects,  the  respec- 
tJie  orders  of  the  Commission  amended 
by  paragraph  (E)  above  shall  remain  in 
fan  force  and  effect. 

(0)  The  certificate  authorizations 
heretofore  granted  to  the  respective  ap- 
ptteants  in  Docket  Nos.  O-II571  O- 
14934.  CI60-655.  CI60-686  and  CI60- 
Nt  are  hereby  amended  by  substituting 
II  eertUkate  holders  thereunder  the  re- 
ViectiTe  successors  in  interest  as  indl- 
eited  in  the  tabulation  herein. 

(H)  The  certificate  heretofore  issued 
jnDo(±et  No.  G-18396  is  hereby  amended 
to  permit  abandormient  as  proposed  In 
tbe  application    filed    In    Docket    No 
084-307. 

a)  In  view  of  the  abandonment  per- 
mitted herein,  in  Docket  No.  G-18396 
the  succession  application  filed  on  Sep- 
teaber  9. 1963.  by  Hufflnes  OU  Company 
Inc..  to  succeed  Great  Expectations  Oii 
Corporation  is  hereby  dismissed  as  moot. 

(J)  Permission  for  an  approval  of  the 
»l*ndonment  of  service  by  the  respec- 
ttwapplicants.  as  hereinbefore  de- 
•rtbed  and  as  more  fuUy  described  in 
aer^Jective  applications  herein,  are 
ootoy  granted. 

(K)  The  certificates  heretofore  Issued 
in  Docket  Nos.  G-3546,  G-5416,  G-5511 
indG-7060  are  hereby  terminated. 

(L)  All  FPC  gas  rate  schedules  relat- 
2  i.^*  abandonment  of  service  and 
Me  aeleUon  of  acreage  permitted  and 
JWw«l  in  this  order,  as  indicated  in 
Me  Ubulauon  herein  are  canceled. 

M)  Docket  Nos.  CI64-307  and  CI64- 
«4»re  hereby  canceled. 

«)  T^  related  rate  filings  as  indi- 
■*o™n  are  accepted,  subject  to  the 
WttWe  Commission  regulations  un- 
to the  Natural  Gas  Act.  to  be  effective 
Mo.  318 7 


on  the  date  indicated  in  the  tabulation 
herein. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 
(FJl.    Doc.    63-11752;    Piled,    Nov.    6.    1963; 
8:45  ajn.] 


(EVocket  No.   RP64-5] 

CHICAGO  DISTRICT  PIPELINE  CO. 

Order  Suspending   Proposed   Revised 
Tariff  and  Providing  for  Hearing 

October  31,  1963. 
On  September  9.  1963,  Chicago  District 
Pipeline  Company  (CDP)  tendered  for 
filing  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  by  which  it  proposed  to 
supersede  its  present  FPC  Gas  Tariff 
Third  Revised  Volume  No.  1.  CDP  seeks 
to  make  the  proposed  tariff  effective  as 
of  November  1,  1963. 

CDP  has  been  transporting  gas  for  the 
Peoples  Gas  Light  and  Coke  Company 
(Peoples),'  Northern  Illinois  Gas  Com- 
pany (Northern  Illinois),  and  Northern 
Indiana  Pubhc  Service  Company  (NIPS- 
CO)  imder  a  cost  of  service  form  of 
rate.  Under  the  proposed  superseding 
tariff,  the  cost  of  service  rate  would  be 
replaced  by  demand -commodity  rate 
containing  a  two-block  commodity 
charge.  Additionally,  the  superseding 
tariff  provides  for  a  monthly  minimum 
bill  consisting  of  the  demand  charge  plus 
the  first  step  of  the  commodity  charge 
times  10  days  contract  demand.  The 
minimum  bill  provision  is  proposed  to 
be  applied  to  each  of  CDP's  aUeged  three 
separate  segments  of  its  system.  Thus 
each  customer  will  be  required  to  desig- 
nate a  contract  demand  quantity  for 
each  separate  segment  of  CDP's  system 
in  CDP's  proposed  form  of  service  agree- 
ment. Customers  would  then  be  required 
to  pay  a  minimum  bill  on  each  segment 
and  overtakes  on  one  segment  would  not 
be  credited  against  deficiencies  on  an- 
other segment. 

The  proposed  rates  contained  in  the 
superseding  t^iff ,  based  on  the  12  month 
period  ending  May  31,  1963,  would  have 
resulted  in  an  Increase  of  charges  to 
Peoples  and  Northern  lUinols  in  the 
amount  of  $202,760  and  $174,557,  re- 
spectively, and  a  decrease  in  NIPSCO's 
revenue  contributions  in  the  amount  of 
$415,042. 

In  support  of  its  proposed  supersed- 
ing tariff,  CDP  asserts  that  the  present 
cost  of  service  rate  results  in  a  lower 
annual  charge  to  ite  low  load  factor 
customers  than  to  its  high  load  factor 
customers.  CDP  states  that  its  pro- 
posed two-part  rate  would  correct  this 
discrimination  against  its  high  load  fac- 
tor customer.  Additionally.  CDP  states 
that  its  proposed  minimum  bill  provision 
based  on  contract  demands  for  each 
separate  segment  of  its  system,  would 
enable  CDP  to  operate  and  utilize  its 
system  more  eflBciently. 

'  Parent  of  CDP  and  Natural  Gas  Pipeline 
Company  of  America. 


CDP's  proposed  two-part  rates  are 
based  on  a  cost  of  service  reflecting  cer- 
tain questionable  Items  including,  inter 
alia,  rate  of  returi%  depreciation  ex- 
pense, cost  allocation,  and  rate  design. 

Petitions  to  Intervene  have  been  filed 
by  Peoples,  Northern  Illinois,  NIPSCO 
the  Pubhc  Service  Commission  of  In- 
diana, Coal  Interests,-  Midwestern  Gas 
Transmission  Company,  and  The  Illmois 
Commerce  Conmiission.  These  petitions 
will  be  dealt  with  by  separate  order. 

The  proposed  rates  and  charges  con- 
tained m  the  revised  tariff  tendered  for 
filing  on  September  9,  1963.  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  imduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds: 

( 1 )  It  is  necessary  and  proper  In  the 
pubhc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Conmxlsslon  enter  upon 
a  public  hearing  concerning  the  law- 
fuhiess  of  the  rates,  charges,  classiflca- 
tioi^,  and  service  contained  in  CDP's 
FPC  Gas  Tariff,  Fourth  Revised  Volume 
No.  1,  tendered  for  filing  on  September 
9,  1963,  and  that  said  revised  tariff  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  provided. 

(2)  It  is  in  the  public  interest  that 
this  proceeding  be  expedited  to  whatever 
extent  possible. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act 
(18  CFR  ch.  I) .  a  pubUc  hearing  be  held 
on  a  date  fixed  by  notice  by  Presiding 
Examiner  Dyer  Justice  Taylor,  or  by 
any  other  officer  or  officers  who  may  be 
designated  by  the  Chief  Examiner  for 
that  purpose,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications  and 
services  contained  in  CDP's  PPC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1 
tendered  for  filing  on  September  9,  1963! 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  CDP's  PPC  Gas  Tariff 
Fourth  Revised  Volume  No.  I,  and  the 
rates  and  charges  contained  therein  are 
hereby  suspended  and  the  use  thereof  is 
deferred  until  AprU  1,  1964.  and  untU 
such  other  time  as  they  may  be  made 
effective  In  the  maimer  prescribed  by  the 
Natural  Gas  Act. 

(C)  The  Coimnission  staff  and  all 
interveners  proposing  to  present  evi- 
dence in  this  proceeding  shall  serve  their 
testimony  and  exhibits  upon  the  Pre- 
siding Examiner  and  all  parties  as  fol- 
lows: Staff,  on  or  before  December  20 
1963;  Interveners,  on  or  before  January 

(D)  Pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  prehearing  conference  before  the 
Presiding  Examiner  shall  commence  at 
10:00  a.m.,  e.s.t.,  on  January  15.  1964, 

'Fuels  Research  CouncU,  Inc..  National 
Coal  Association.  United  Mine  Workers  of 
America,  and  Mid -West  Coal  Producers  In- 
stitute, Inc. 


in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.C.,  for  th^  purpose  of  reaching 
such  agreements  as  will  expedite  the  de- 
termination herein,  including,  but  not 
limited  to,  stipulation  of  facts,  narrow- 
ing and  defining  of  issues,  and  estab- 
lishment of  dates  for  service  of  rebuttal 
testimony  and  for  cross-examination  of 
all  testimony. 

(E)  The  cross  examination,  when 
commenced,  shall  be  continuous  as  to  all 
witnesses  to  be  presented,  unless  the  Pre- 
siding Examiner  finds  that  extraordinary 
circumstances  preclude  such  procedure. 
-  (F>  The  Presiding  Examiner  shall 
control  the  progress  of  this  proceeding 
to  its  prompt  conclusion. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Acting  Secretary. 

[PR.    Doc.    63-11753;    Filed,    Nov.    6.    1963; 
8:45  a.m.] 


(Docket  No.  RP64-12 1 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Providing  for  Hearing  and  Sus- 
pending   Proposed    Revised    Tariff 

Sheets 

October  31,  1963. 

On  September  20,  1963,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
tendered  for  filing  certain  revised  tariff 
sheets '  to  become  effective  on  November 
1,  1963.  Natural  states  that  the  purpose 
of  the  filings  is  to  improve  dispatching 
and  accounting  procedures  involved  in 
the  determination  of  deliveries  under 
rate  schedules  PL-1,  I-l,  1-2.  and  S-1 
and  the  general  terms  and  conditions  ap- 
plicable thereto.  Natural  asserts  that  It 
is  revising  the  S-1  storage  rate  schedule 
so  as  to  effect  better  controls  over  the 
sale  of  interruptible  surplus  gas  to  meet 
the  conditions  of  a  temporary  certificate 
issued  August  16,  1963  to  Natural  in 
Docket  No.  CP  63-174.* 

The  proposed  revisions  in  the  tariff 
would,  inter  alia,  ( 1>  reduce  the  currently 
effective  1-2  rate  from  25.0  cents  per  Mcf 
to  20.6  cents  per  Mcf;  (2)  limit  the  avail- 
ability of  this  interruptible  service  to 
pipelines  purchasing  gas  under  Rate 
Schedule  PL-1;  (3)  change  the  priority 
so  as  to  make  1-2  gas  available  only  after 
I-l  requests  have  been  satisfied;  and  ^4) 
change  the  S-1  schedule  and  the  general 
terms  and  conditions  relating  thereto  so 
that  in  lieu  of  the  billir^  quantity  there- 
under being  the  amount  requested  by 
the  customer,  it  would  be  the  amount 
actually  delivered  to  the  customer  in  ex- 
cess of  the  sum  of  (a)  its  daily  contract 
demand  under  the  applicable  Rate 
Schedule  CI>-1   or  CD-2   and    (b>    any 


'First  Revised  Tariff  Sheets  Nos.  23,  24,  25 
and  25-G  and  Second  Revised  Tariff  Sheets 
No.  19-B,  22  and  28  of  Natural's  FPC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  • 

»The  condition  in  Docket  No.  CP«3-174 
limits  the  sale  of  interruptible  gas  for  the 
1963-1964  winter  season  commencing  Decem- 
ber 1,  1963  to  the  volumes  sold  during  the 
prior  winter  period. 


quantity  onerea  ana  acceptea  unuer  rwiw; 
Schedule  I-l. 

The  only  customer  to  whom  the  1-2 
schedule  would  be  applicable  is  Missis- 
sippi River  Transmission.  The  tempo- 
rary certificate  issued  to  Natural  in 
Docket  No.  CP62-243,  et  al..  however  does 
not  provide  for  interruptible  service  to 
that  customer.  Further,  the  revision 
of  the  S-1  storage  rate  schedule  may  be 
contrary  to  the  conditions  in  the  order 
issued  August  16.  1963  in  Docket  No 
CP63-174.  In  addition,  that  cchedule 
appears  inconsistent  With  current  com- 
pany practice  in  that  it  does  not  trigger 
the  penalty  provisions  of  its  tariff  when 
customers  continually  take  unauthorized 
overrun  gas.  I 

The  revised  tariff  sheets  tendered  for 
filing  on  September  20,  1963  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential  or  otherwise  unlaw- 
ful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications and  services  contained  in  Nat- 
, Ural's  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1  as  proposed  to  be  amended 
by  First  Revised  Tariff  Sheets  Nos.  23, 
24.  25  and  25-G  and  Second  Revised 
Tariff  Sheets  Nos.  19-A,  19-B.  22  and  28 
and  those  revised  tariff  sheets  should  be 
suspended  and  the  use  thereof  def*>rred 
as  hereinafter  provided. 

The  Commissioner  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereunder,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I)  a  public  hearing  will  be  held 
on  a  date  fixed  by  notice  from  the  Pre- 
siding Examiner  Samuel  Binder,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  service  con- 
tained in  Naturals  FPC  Gas  Tariff,  Sec- 
ond Revised  Volume  No.  1  as  proposed  to 
be  amended  by  First  Revised  Tariff 
Sheets  Nos.  23,  24.  25  and  25-G  and  Sec- 
ond Revised  Tariff  Sheets  Nos.  19-A,  19- 
B.  22  and  28  tendered  for  filing  on  Sep- 
tember 20, 1963. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Natural's  proposed  revised 
tariff  sheets  identified  in  paragraph  (A) 
above,  hereby  are  suspended  and  their 
use  deferred  until  April  1.  1964  and  un- 
til such  further  time  as  they  may  be  made 
effective  under  the  Natural  Gas  Act. 

(C)  Natural  shall  file  with  the  Com- 
mission and  serve  upon  the  Presiding 
Examiner,  the  staff  and  all  other  parties, 
on  or  before  November  29,  1963,  its  case- 
in-chief, in  support  of  the  proposed  re- 
visions to  its  tariff  and  the  lawfulness  of 
said  tariff  as  prop>osed  to  be  amended. 

(D)  The  Commission  staff  and  all  in- 
terveners proposing  to  present  evidence 
in  this  proceeding  shall  sei-ve  their  testi- 
mony and  exhibits  upon  the  Presiding 
Examiner  and  all  parties  as  follows: 
Commission  staff  on  or  before  December 
20,  1963;  all  interveners,  on  or  before 
January  6, 1964. 


sion's  rules  of  practice  and  procedait  i 
prehearing  confenence  before  the  Pij, 
siding  Examiner  shall  commence  at  1|-|| 
a.m..  e.s.t,  on  January  21,  1964,  in'. 
hearing  room  of  the  Federal  Power  O]^ 
mission,  441  O  Street  NW.,  Washingt,- 
D.C.  for  the  purpose  of  defining  the^ 
sues,  reaching  an  agreement  and  sti^. 
lation  thereon  and  on  any  facts  retevaj 
to  this  matter,  and.  if  necessary,  to  p(^ 
scribe  procedure  for  hearing  hottn 
giving  effect  to  the  Commission's  intta* 
that  this  matter  be  expedited. 

(F»  Notices  of  Intervention  and  peti. 
tions  to  intervene  may  be  filed  with  tht 
Federal  Power  Commission,  Washlnit* 
DC,  20426,  in  accordance  with  theOon. 
mission's  rules  of  practice  and  procednu 
§§  1.8  and  1.37(f>  (18  CFR  1.8,  1.37), flo 
or  before  November  19, 1963. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Actiiig  Secreturi. 

[P.R     Doc.    63-11755;     Filed.    Nov     6,   igg. 
8:45  ajTi  J 


( Docket  No.  E-7 133 1 

CALIFORNIA  ELECTRIC   POWIR  CO. 

Notice  of  Application  for  Authority Ti 
Issue   Promissory  Not«i 

October  31,  IMS. 

Take  notice  that  on  October  25,  IM, 
an  application  was  filed  with  theFedcnl 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  ^  9t 
California  Electric  Power  Company  (ip. 
plicant)  incorporated  under  the  livitf 
the  State  of  Delaware  and  doing  bui. 
ness  in  the  States  of  Califomls  and 
Nevada,  with  its  principal  busines  of- 
fice at  San  Bernardino.  Califomli  nA- 
ing  authority  to  issue  promissory  note 
in  an  aggregate  principal  amount  ot 
$20,000,000. 

California  Electric  is  engaged  In  tic 
generation,  purchase,  transmission,  (b- 
tribution,  and  sale  of  electric  enernii 
parts  of  southeastern  California  ud 
southwestern  Nevada.  By  order  of  Oe- 
tober  1,  1963  (Docket  No.  E-710«).tte 
merger  of  applicant  and  Southern  Gdl- 
f omia  Edison  was  approved.  In  i  re- 
lated order  (Docket  No.  E-7107)  lined 
August  9,  1963.  the  Commission  tultaar- 
ized  applicant  to  borrow  $17,000,000  «• 
gregate  principal  amount  to  piwtt 
funds  for  the  redemption  of  applicants 
three  callable  series  of  cumulatiw  pre- 
ferred stock. 

According  to  the  application,  ttie  pro- 
ceeds of  borrowings  pursuant  to  this  ip- 
plication  are  to  be  used  to  refund  ip- 
proximately  $10,250,000  in  obUg«ti» 
and  to  provide  funds  for  constroctia. 
completion,  extension  or  improvmot 
of  f  aciUties  prior  to  the  proposed  me^ 
(which  Applicant  expects  to  beeomea 
fective  on  or  about  December  31,  IW 
The  applicant  states  that  if  the 
with  Southern  California  Edison  (Ji- 
pany  becomes  effective  at  any  time*; 
ing  the  life  of  the  loan  agreement 
which  the  line  of  credit  will  De 
Ushed,    applicant's   corporate  aisOK 


^  tnereupuii  wjcminate  ana  tne  sur- 
ijflng  corporation  will  assume  all  obliga- 
JI0OS  of  applicant  Including  the  pro- 
pgged  notes. 

Applicant  further  states  in  the  event 
ttie  proposed  merger  does  not  take  place 
jBSUCh  date,  apphcant,  at  an  early  date 
In  1964,  will  imdertake  permanent  fi- 
jincings,  the  proceeds  of  which  will  be 
jjgd  in  part  to  discharge  portions  of 
0^  short-term  notes.  Later  perma- 
•  nent  financings  and  borrowing  arrange- 
j^ts,  as  required,  would  provide  funds 
{» applicant's  construction  and  other  ex- 
penditures in  the  event  the  proposed 
gierger  does  not  become  effective. 

By  letter  agreement  of  September  17, 
1963.  applicant  established  a  line  of  credit 
rf  $20,000,000  terminating  January  30. 
1965,  with  the  Bank  of  America  National 
Xnist  and  Savings  Association  iBank), 
flie  borrowings  thereunder  to  be  evi- 
denced by  notes,  matiu-ing  not  more  than 
12  months  after  issuance,  bearing  in- 
terest at  a  fluctuating  rate  which  shall 
tie  equal  at  all  times  during  the  life  there- 
of, to  the  Bank's  prime  rate  as  de- 
tenniaed  by  it  for  90-day  to  180-day 
prime  commercial  loans. 

Cwistruction  expenditures  for  the  last 
4  months  of  1963  are  estimated  at  ap- 
proximately $6,300,000.  In  the  absence 
of  the  proposed  merger,  construction 
expenditures  for  1964  are  estimated  at 
ipproximately  $13,800,000. 

Major  expenditures  for  1963  and  1964 
include  $5,357,000  for  Cool  Water  Steam 
Plant  Unit  No.  2;  $831,000  for  construc- 
tion of  44.2  miles  of  115  kv  two-pole 
food  frame  line  from  Cool  Water  Steam 
Plant  switchyard  to  Kramer  Substation; 
1145.000  for  the  rebuilding  of  29  miles 
of  J4.5  kv  line  from  Inyokem  Substation 
to  Searles  Switching  Station:  $476,000 
hr  115-34.5  kv  Alessandro  Substation 
near  Siuuiymead,  California:  $240,000 
tir  purchase  of  22.1  acres  adjacent  to 
Sin  Bernardino  Steam  Plant  for  future 
220  kv  switchyard  and  bulk  power  sta- 
tion; and  $275,000  for  construction  of  a 
11W4.5  kv  regulated  10/12.5  mva  substa- 
tion In  the  Lucerne  Valley  area 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
ipplication  should  on  or  before  the  18th 
day  of  November  1963,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C,  20426,  petitions  or  protests  in  ac- 
wrdance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  The  ap- 
plication is  on  file  and  available  for  pub- 
lic Inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 
ItR.  Doc     63-11756;     Piled,    Nov.    6.    1963; 
8:45a.m. 1 


[Docket  No.  E^-7113| 

WIIYUND  POWER   COOPERATIVE 
ET  AL. 

NoHc«  of  Postponement  of  Hearing 

October  31,  1963. 

k-^Sj^"^*^  ^^^'^^  Cooperative,  Minn- 
wttrtwer  Cooperative,  Inc.,  South  Cen- 
«  R«ffal  Electric  Cooperative,  Inc.. 
wketNo.  E-7113. 


Upon  consideration  of  the  request  filed 
in  the  above-designated  proceeding  on 
October  18,  1963.  by  counsel  for  the  Spe- 
cial Committee  on  Federal  Power  Com- 
mission Jurisdiction,  National  Rural 
Electric  Cooperative  Association,  et  al., 
for  postponement  of  the  hearing  pres- 
ently scheduled  to  commence  on  Decem- 
ber 10,  1963; 

Notice  is  hereby  given  that  the  hearing 
in  the  above  matter  heretofore  scheduled 
for  December  10,  1963  is  postponed  to 
December  12,  1963. 

By  direction  of  the  Commission, 

Gordon  M.  Granti 
Acting  Secretary. 

|P.R      Doc.    63-11757;     Piled.     Nov      6.     1963. 
8:45  a.m. I 


accordance  with  the  procedures  outlined  In 
Executive  Order  11052  of  September  28,  1962, 
you  afe  directed  to  prohibit,  effective  No- 
vember 13.  1963.  and  for  the  period  extend- 
ing through  September  2,  1964.  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  In  Category  1,  produced  or 
manufactured  In  Argentina,  In  excess  of  the 
level  of  restraint  provided : 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

COTTON  TEXTILES  IN  CATEGORY  1 
PRODUCED  OR  MANUFACTURED 
IN   ARGENTINA 

Announcement  of   Level   of   Restraint 

November  4,  1963. 
On  September  3,  1963.  the  United 
States  Government,  in  furtherance  of 
the  objectives  of,  and  under  the  terms  of, 
the  Long  Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  G^eneva  on  February  9,  1962,  re- 
quested the  Government  of  Argentina  to 
restrain  the  level  of  exports  to  the 
United  States  of  cotton  textiles  in  Cate- 
gory 1  to  400,000  poimds  for  the  twelve- 
month period  beginning  September  3, 
1963.  and  ending  September  2,  1964 
The  Governments  of  the  United  States 
and  Argentina  have  completed  the  con- 
sultations provided  for  in  the  Long  Term 
Arrangement. 

There  is  published  below  a  letter  of 
November  4.  1963,  from  the  Chairman  of 
the  Presidents  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textiles  in  Category  1,  produced  or 
manufactured  in  Argentina,  which  may 
be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  the  United 
States  from  September  3.  1963,  through 
September  2.  1964,  be  limited  to  400,000 
pounds. 

.  James  S.  Love.  Jr., 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro- 
grams. 

The  Secretary  or  Commerce 
presibent's  cabinet  textile  advisory 

COMMrTTEE 

Washington  25.  DC, 
November  4. 1963. 

Commissioner  of  Customs. 
Department  of  the  TREAStrRT. 
Washington,  D.C. 

Dear  Mr  Commissioner:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  Including 
Article  6  relating  to  non-participants,  and  In 


Category : 

1 


Level  of  restraint 
400.  000  pounds 


There  have  been  no  entries  made  during 
the  period  September  3,  1963,  through  Sep- 
tember 30,  1963.  No  corrections  have  been 
made  to  the  level  of  restraint  to  reflect  en- 
tries subsequent  to  September  30.  1963  if 
any 

In  carrying  out  this  directive,  you  shall 
allow  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  In  Category  1. 
produced  or  manufactured  In  Argentina! 
when  such  goods  have  been  exported  to  the 
United  Stat«s  from  Argentina  prior  to  Sep- 
tember 3.  1963.  regardless  of  whether  the 
restraint  levels  have  been  filled,  and  such 
goods,  exported  to  the  United  States  from 
Argentina  prior  to  September  3,  1963.  are  not 
to  be  counted  against  the  restraint  level  even 
If  not  filled  at  the  time  of  entry. 

A  detailed  description  of  the  lUted  category 
in  terms  of  T.S.U.S.A.  niimbers  was  publUhed 
in  the  Federal  Register  on  October  1  1963 
(28 P.R    10551). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  cons\imptlon  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Argentina  and  with  respect  to 
imports  of  cotton  textiles  from  Argentina 
have  been  determined  by  the  Presidents 
Cabinet  Textile  Advisory  Committee  to  In- 
volve foreign  affairs  functions  of  the  United 
States  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  section  4  of  the  Administrative 
Procedure  Act.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely  yours.  | 

Ltttheb  H.  Hodges, 
Secretary  of  Commerce,  and  Chair- 
man.  Presidents   Cabinet    Textile 
Advisory  Cornm.ittee. 

|FR     Doc.    63-11775;    Plied,    Nov.    6,    1963; 
8:4C  ajn.]  i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-3421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Summarily  Suspending 
Trading 

November  1, 1963. 
In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  and  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
change in  the  Common  Stock,  10  cents 
par  value  and  trading  on  the  American 
Stock  Exchange  in  the  6  percent  Con- 
vertible Subordinated  Debentures  due 
September  1.  1976  of  Continental  Vend- 
ing Machine  Corporation;  File  No.  1- 
3421. 

The  Common  stock.  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 


can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi- 
nated debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri- 
can Stock  Elxchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curities on  such  Elxchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instmmentabty  of  inter- 
state commerce  to  effect  any  transac- 
tion in,  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  any  such  security, 
otherwise  than  on  a  national  securities 
exchange : 

It  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
on  the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  No- 
vember 3,  1963,  through  November  12, 
1963,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.R.    Doc.    63-11764;     Piled.    Nov.    6.     1963; 
8:46  a.m.I 


[File   No.  24A-16411 

REALSITE,  INC. 

Order   Granting    Motion    To    Remove 
Certain     Selling     Stockholders     as 

Parties 

October  31,  1963. 

In  the  matter  of  Realsite.  Inc.,  File  No. 
24A-1641. 

A  motion  was  filed  for  an  order  by  the 
Commission  that  Ray  Tunkel,  Wilham 
Jonas  and  Gilbert  Ehrenkranz  be  deleted 
as  offerors  from  the  caption  of  the  Tem- 
porary Suspension  Order  entered  herein 
on  March  8,  1963,  and  removed  as  parties 
to  the  proceeding. 

It  is  ordered.  On  the  basis  of  the  rep- 
resentations made  in  the  motion  and 
supporting  aflBdavits  that  the  motion  to 
delete  the  said  persons  as  offerors  from 
the  caption  of  the  Suspension  Order  en- 
tered March  8,  1963.  and  to  remove  them 
as  parties  be.  and  It  hereby  Is,  granted. 

By  the  Commission. 

[SEAL]  ORVAL  L.  Dubois, 

Secretary. 

IPJl.    Doc.    63-11765:    Plied,  Nov.    6.    1963: 
8:46  ajn.) 


TASTEE   FREEZ   INDUSTRIES,  INC. 

Order  Summarily  Suspending 
Trading 

November  1,  1963. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  Common 
Stock.  67  cents  par  value,  of  Tastee  Freez 
Industries,  Inc..  File  No   1-4722. 

The  comm,on  stock.  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  su.spension  is  necessary 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15ici  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  Instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national  se- 
curities exchange; 

It  is  ordered.  Pursuant  to  section  19' a) 
(4)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  the  period  November  3.  1963. 
through  November  12,  1963,  both  dates 
inclusive. 


By  the  Commission 
[SEAL]  Orv 


■I- 


L.  DuBois. 
Secretary. 


IF.R.    Doc.    63-11766;    Piled.    Nov.    6.    1963; 
8:46  am.] 

I 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

November  4.  1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38628:  Liquid  caustic  soda  to 
Franklin.  Va.  Filed  by  Traffic  Execu- 
tive Association — Eastern  Railroads, 
agent  (E.R.  No.  2689).  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  tank  car  loads,  from  points  in 
Michigan,  New  York,  Ohio  and  West 
Virginia,  to  Franklin,  Va. 


tion. 

Tariffs:  Supplements  118  and  Sj  u 
Traffic  Executive  Association — Easten 
Railroads,  agent,  tariffs  ICC.  C-jj. 
and  C-334,  respectively. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.    Doc.    63-11769;     Filed.    Nov.    6    imi 
8:4C  a. ml  '     ^' 


[NotioeNo.  894] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

November  4,  19^3, 

Synopses  of  orders  entered  pursumj 
to  section  212<b)  of  the  Interstate  Com. 
mcrce  Act,  and  rules  and  regulations  pre. 
scribed  thereunder  <A9  CFR  Part  ITJ)" 
appear  below: 

As  provided  in  the  Commission's  ape. 
cial  rules  of  practice  any  interested  per- 
son  may  file  a  petition  seeking  recoo. 
sideration  of  the  following  numbcrid 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Punmnt 
to  section  17<8)  of  the  Interstate  Coo- 
merce  Act,  the  filing  of  such  a  petttlon 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  ft. 
position.  The  matters  relied  upon  I9 
petitioners  must  be  specified  in  thdr 
petitions  with  particularity. 

No.  MC-PC  66180.  By  order  of  Octo- 
ber. 30,  1963,  the  Transfer  Boanl  ai>- 
proved  the  transfer  to  Bernard  A.  Huck- 
feldt,  doing  business  as  Huckfddt 
Trucking  Co.,  Torrington,  Wyo.,  of  Ctt- 
tificate  in  No.  MC  96351,  issued  Octoticr 
15.  1959.  to  Charles  D.  Merrick,  doli« 
business  as  Merrick  Trucking.  'Dorriiv- 
ton,  Wyo..  authorizing  the  transporti. 
tion  of:  Livestock,  household  goo^htj, 
grain,  feed,  lumber,  bridge  matertik, 
farm  produce.  in.<;eeticidea,  grain  and 
potato  bags,  and  new  and  used  fan 
machinery,  between  points  in  Platk, 
Niobrara,  and  Goshen  Counties,  Wya.ot 
the  one  hand,  and,  on  the  other,  points 
in  Scotts  Blufif,  Morrill.  Box  Butte,  ud 
Sioux  Counties,  Nebr..  and  new  and  uatd 
farm  machinery,  and  livestock,  betwea 
points  in  Platte,  Niobrara,  and  Oosbn 
Counties.  Wyo..  on  the  one  hand,  and. 
on  the  other,  p>oints  in  Colorado  within 
150  miles  of  Torrington,  Wyo.  Stanley 
K.  Hathav.ay,  Professional  Building,  241 
East  21st  Avenue.  Torrington,  Wyo.,  at- 
torney for  applicants. 

No.  MC-FC  6G202.  By  order  of  Octo- 
ber 30,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  John  T.  TTiut 
doing  business  as  Thufs  Express.  10 
Patten  Street,  Bangor.  Maine,  of  Certill- 
cate  in  No.  MC  57382  (Sub-No.  2). issued 
October  17.  1963.  to  Shepard  Brothen 
Transport,  a  corporation.  North  Main 
Street.  Stonington,  Maine,  authoriiing 
the  transportation  of:  general  commodi- 
ties, except  those  requiring  spedil 
equipment,  between  Stonington,  Maine, 
and  Rockland,  Maine,  serving  speciflec 
intermediate  points,  and  between  potote 
within  15  miles  of  Stonington,  Maine,  in- 
cluding Stonington. 


I5er  30.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Francis  J.  Mul- 
gahey.  doing  business  as  P.  A.  Mulcahey 
(  Sons,  Arlington,  Mass.,  of  Certificate 
in  No.  MC  15585,  issued  March  29,  1950, 
to  Francis  A.  Mulcahey,  doing  business 
js  P.  A.  Mulcahey  &  Sons.  Cambridge, 
Mass.,  authorizing  the  transportation  of: 
Household  goods,  between  Boston,  Mass., 
and  points  within  20  miles  of  Boston,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  New  Hampshire, 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  and  Vermont.  John  P. 
Dowcett,  Esq.,  133  Ashcroft  Road,  Med- 
ford  55.  Mass..  attorney  for  apphcants. 

No.  MC-FC  66244.  By  order  of  Oc- 
tober 30.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Lewis  G.  John- 
son, Inc.,  Port  Gibson,  N.Y.,  of  Certifi- 
cates in  Nos.  MC  74846,  MC  74846  (Sub- 
No.  6».  MC  74846  ^Sub-No.  7),  MC 
74846  (Sub-No.  9),  MC  74846  (Sub-No. 
10).  MC  74846  (Sub-No.  11).  MC  74846 
(Sub-No.  12».  MC  74846  (Sub-No.  14). 
MC  74846  (Sub-No.  17) ,  MC  74846  (Sub- 
No.  18».  MC  74846  (Sub-No.  19).  MC 
74846  (Sub-No.  21).  MC  74846  (Sub-No. 
24),  MC  74846  (Sub-No.  28),  MC  74846 
(Sub-No.  30 »,  MC  74846  (Sub-No.  31), 
MC  74846  (Sub-No.  33) ,  MC  74846  (Sub- 
No.  34),  MC  74846  (Sub-No.  35).  MC 
74846  (Sub-No.  36) .  MC  74846  (Sub-No. 
38),  MC  74846  (Sub-No.  41).  MC  74846 
(Sub-No.  42).  Corrected  Certificate  No. 
MC  74846  (Sub-No.  44) .  and  Certificates 
Nos.  MC  74846  (Sub-No.  45).  MC  74846 
(Sub-No.  46).  MC  74846  (Sub-No.  47), 
MC  74846  (Sub-No.  48),  MC  74846  (Sub- 
No.  49),  and  MC  74846  (Sub-No.  52) ,  is- 
sued by  the  Commission  October  31, 
1955.  October  18.  1948,  July  1,  1949^ 
March  7,  1950.  November  19,  1951,  Sep- 
tember 27,  1950,  November  10,  1950, 
September  27.  1950,  April  11.  1951,  July 
26,  1951.  July  24,  1952,  September  5. 
1952,  November  7,  1952,  June  10.  1954 
July  28,  1(953.  May  17,  1956,  October  14 
1954,  May  29,  1956.  July  20.  1956,  No-^ 
rember  15,  1955,  May  31.  1955.  Peb- 
niary  27,  1956,  October  31.  1956,  Novem- 
ber 28. 1958,  October  19,  1960.  November 


27,  1961,  July  17,  1963.  and  June  5,  1963. 
respectively,  to  Lewis  G.  Johnson,  Port 
Gibson,  N.Y.,  authorizing  the  transpor- 
tation, over  irregular  routes,  of  fresh 
or  canned  fruits  and  vegetables  and  their 
juices,  grapes,  fresh  and  frozen  fruits 
and  vegetables,  canned  fruits  and  vege- 
tables, agricultural  commodities,  fertil- 
izer, canned  goods,  feed,  and  fertilizer, 
fruits  and  vegetables,  canned  vegetables, 
potato  chips,  potato  sticks,  and  french 
fried  onions,  fertilizer,  in  bags  or  pack- 
ages, canned  sauerkraut  and  sauerkraut 
juice,  nursery  stock,  nursery  catalogues 
and  order  blanks,  feeding  materials,  ani- 
mal feed  and  ingredients  thereof,  frozen 
foods,  cereal  food  preparations,  and  dam- 
aged shipments  thereof,  meats,  meat 
products,  and  meat  byproducts,  as  de- 
scribed, cereal  preparations,  dry,  teeth- 
ing biscuits,  fertilizer,  dry,  empty  used 
pallets,  dry  cereal  preparations,  empty 
pallets  used  in  the  transportation  of 
canned  goods  and  dry  cereal  prepara- 
tions, and  damaged,  defective  and  re- 
turned shipments  of  said  commodities, 
baby  foods,  baby  suppUes,  empty  wire- 
bound  crates,  knocked  down,  fertilizer, 
in  containers,  fresh  meats,  in  mixed  ship- 
ments with  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  foodstuffs  (except  frozen  foods  and 
except  commodities  in  bulk  in  tank  ve- 
hicles*, from,  to,  and  between  specified 
points  in  New  York,  New  Jersey,  Penn- 
sylvania, Maryland.  Connecticut.  Mas- 
sachusetts, the  District  of  Columbia 
Delaware.  Virginia.  West  Virginia.  North 
Carolina.  South  Carolina.  Georgia,  and 
Florida,  varying  as  to  the  commodities 
transported. 

No.  MC-FC  66329.  By  order  of  Octo- 
ber 30. 1963.  the  Transfer  Board  approved 
the  transfer  to  Ivo  Buehler,  doing  busi- 
ness as  Buehler  Truck  Service,  Red  Bud 
111 .  of  Certificate  in  No.  MC  17863  is- 
sued July  2,  1941,  to  Max  D.  Beare.  Cen- 
terville  Station.  111.,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Clay  and  asphalt,  sand  and  gravel,  and 
coal,  between  specified  points  in  Mis- 
souri and  Ilhnois. 


no.  Mu-i-v  66334.  By  order  of  Octo- 
ber 30.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Thomas  E.  Mines, 
Ellsworth,  Wis.,  of  Certificate  in  No.  MC 
32182,  issued  February  26,  1941,  to  Rey- 
nold Peterson,  Hager  City,  Wis.,  author- 
izing the  transportation,  over  irregular 
routes,  of:  Livestock  and  farm  products, 
feed,  seed,  fertilizer,  farm  machinery, 
and  farm  supplies,  between  specified 
points  in  Wisconsin  and  Minnesota. 
Robert  E.  Swanson,  1821  University 
Avenue.  St.  Paiil,  Minn.,  representative 
for  applicants. 

No.  MC-PC  66340.  By  order  of  Oc- 
tober 30.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Ray  L.  Brandt 
Trucking  Co.,  a  corporation,  York,  Penn- 
sylvania, of  Certificates  in  Nos.  MC 
69695,  MC  69695  (Sub-No.  2),  MC  69695 
(Sub-No.  4).  MC  69695  (Sub-No.  5).  and 
MC  69695  (Sub-No.  7),  Issued  by  the 
Commission.  March  2.  1950.  May  15.  1951 
November  4.  1959.  September  5.  1961* 
and  October  11.  1962.  respectively,  to 
Ray  L.  Brandt.  York.  Pennsylvania,  au- 
thorizing the  transportation,  over  ir- 
regular routes,  of  fresh  fruits;  fertilizer- 
fertilizer  and  the  ingredients  used  in  the 
manufacture  of  fertilizer,  in  bulk  in 
dump  trucks;  limestone,  sand  and 
gravel,  in  bulk,  in  dump  trucks;  crushed 
stone,  in  bulk,  for  use  In  street  and  high- 
way construction;  ground  limestone  and 
lime;  agricultural  limestone  in  bulk- 
limestone,  crushed,  ground  or' pulverized 
(except  agricultural  limestone) ,  in  bulk- 
limestone,  crushed,  ground  or  pulverized 
(except  agricultural  limestone);  from 
and  to  specified  points  in  Delaware 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia 
varying  with  the  commodities  transport- 
ed. John  E.  Pullerton.  509  North  Second 
Street.  Harrisburg.  Pa.,  attorney  for  ap- 

l^^^'  £   ^^^'  2440  Sixteenth 
Street   NW..    Washington.   D.C..    20009 
representative  for  applicants.  ' 

fsEAL]  Harold  D.  McCot, 

Secretary. 

IPJl.    Doc,    63-11770;    PUed.    Nov.    6.    19«3 
8:46  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY   OR   INTERPRETATION 

Grain  Seed  Treated  With  Poisonous 
Substances 

Fallowing  publication  in  the  Federal 
Becistxr  of  October  27.  1962  (27  F.R. 
104941 ,  of  a  proposed  statement  of  policy 
concerning  food  seeds  treated  with 
poisonous  substances,  many  comments 
and  suggestions  were  received.  After  re- 
view of  these  comments,  it  has  been  con- 
cluded that  some  changes  in  the  state- 
ment of  policy  as  proposed  should  be 
made.  Therefore,  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  402 
(a).701(a>.52Stat.  1046,  1055;  21  U.S.C. 
342(a).  371(a)).  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (25  FJl.  8625).  Part  3  is 
amended  by  adding  thereto  the  follow- 
ing new  section: 

§  S.1  J  Grain  seed  treated  with  poi»ionou8 
HilMtances;  color  idenliflralion  to 
prevent  adulteration  of  human  and 
animal  food. 

(a)  In   recent    years    there    has    de- 
fcloped  increasing  use  of  poisonous  treat- 
ments on  seed  for  fungicidal  and  other 
purposes.     Such   treated   seed,    if    con- 
sumed, presents  a  hazard  to  humans  and 
livestock.    It  is  not  unusual  for  stocks  of 
such  treated  food  seeds  to  remain   on 
hand    after    the    planting    season    has 
passed.   Despite  the  cautions  required  by 
the  Federal  Seed  Act  (53  Stat.  1275    as 
amended  72  Stat.  476.  7  U.S.C.  1551  et 
leq.)  in  the  labeling  of  the  treated  seed, 
the  Pood  and  Drug  Administration  has 
encountered  many  cases  where  such  sur- 
plus stocks  of  treated  wheat,  corn.  oats, 
rye,  barley,  and  sorghum  seed  had  been 
miied  with  untreated  seed  and  sent  to 
market  for  food  or  feed  use.     This  has 
resulted  in  livestock  injury  and  in  legal 
•cticns  under  the  Federal  Food.  Drug 
and  Cosmetic  Act  against  large  quantities 
of  food  adulterated  through  such  admix- 
tare  of  poisonous  treated  seeds  with  good 
K»d.      Criminal    cases    were    brought 
«0^    some     firms     and     Individuals 
Wbere  the  treated  seeds  are  prominently 
eojwed,  buyers  and  users  or  processors  of 
Urtcultural  food  seed  for  food  purposes 
«»Ue  to  detect  the  admixture  of  the 
J|["«»oiis  seed  and  thus  reject  the  lota ; 
DOlBMst  such  buyers,  users,  and  proces- 
JOTs  do  not  have  the  facilities  or  scien- 
ce equipment  to  determine  the  presence 
M  tne  poisonous  chemical  at  the  time 
Sf^  delivered.  In  cases  where  the 
wtted  seeds  have  not  been  so  colored 


A  suitable  color  for  this  use  Is  one  that  is 
In  sufficient  contrast  to  the  natural  color 
of  the  food  seed  as  to  make  admixture  of 
treated,  denatured  seeds  with  good  food 
easily  apparent,  and  is  so  applied  that 
it  is  not  readily  removed. 

(b)  On  and  after  December  31,  1964. 
the  Food  and  Drug  Administration  will 
regard  as  adulterated  any  interstate  ship- 
ment of  the  food  seeds  wheat,  corn,  oats, 
rye.  barley,  and  sorghum  bearing  a 
poisonous  treatment  in  excess  of  a  rec- 
ognized tolerance  or  treatment  for  which 
no  tolerance  or  exemption  from  toler- 
ance is  recognized  in  regulations  promul- 
gated pursuant  to  section  408  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  unless 
such  seeds  have  been  adequately  dena- 
tured by  a  suitable  color  to  prevent  their 
subsequent  inadvertent  use  as  food  for 
man  or  feed  for  animals. 

(c)  Attention  is  called  to  the  labeling 
requirements  of  the  Federal  Hazardous 
Substances  Labeling  Act,  where  appli- 
cable to  denatured  seeds  in  packages  suit- 
able for  household  use. 

(Sees.    402(a).    408,    701.    62    Stat.    1046    as 
amended.  1055;  S8  Stat.  511;  21  U.S  C   342(a) 
348,  371,  sec.  2^f)^l),  74  Stat.  372;    15  U  8  c' 
1261) 

Dated:  November  4,  1963. 

<5eo.  p.  Lahrick, 
Commissioner  of  Food  and  Drugs. 

IFJl.    Doc.    63-11792;     Piled.    Nov.    7,    1963; 
8:46  ajul 


SUBCHAPTER    B FOOD   AND   FOOD   PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Contoiners  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  submitted  in 
a  petlUon  (FAP  1161)  filed  by  Firestone 
Synthetic  Rubber  and  Latex  Company. 
Division  of  Firestone  Tire  and  Rubber 
Company,  381  West  WUbeth  Road, 
Akron  1,  Ohio,  and  other  relevant  ma- 
terial, has  concluded  that  5  121.2562 
Rubber  articles  intended  for  repeated 
use  of  the  food  additive  regulations 
should  be  amended  as  hereinafter  pro- 
vided pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  CosmeUc  Act 
< sec.  409 fc)  (I).  72  Stat.  1786;  21  U.S.C. 
348(c)  (1 )) ,  and  under  the  authority  del- 
egated to  the  Commissioner  by  the  Sec- 
retan'  of  Health.  Education,  and  Welfare 
(25F.R.  8625). 

1.  Section  121.2562(c)  (4)  (ii)  (b)  is 
amended  by  changing  the  item  "1.3,5- 
Triethyl-hexahydro-s-triaziae  (triethyl- 
triethylenetriamine)"  to  reid: 

1.3.5-Trlethyl-hexahydro-s-triazlne  (trl- 
ethyltrlmethylenetriamlne) . 


2.  Paragraph  (c)  f4)  (ix)  is  amended 
by  inserting  alphabetically  a  new  item 
as  follows: 

Ti-ButylUthlum  for  use  only  a£  polvmeriza- 
tlon  cataljrst  for  polybutadlene. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW,. 
Washington  25,  DC,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 


1786;     21    use. 


(Sec.    409(c)(1).    72    SUt. 

348(c)(1)) 

Dated:  November  4,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 
|FR     Doc     63-11793:     PUed.    Nov     7,    1963; 


63-11793;     PUed, 
8:46  a.m.l 


I 


Title  5— ADMINISTRATIVE 
PERSONNa   , 

Chapter  I — Civil   Service   Commission 

PART  6— EXCEPTIONS   FROM 
COMPETITIVE  SERVICE 

PART  213 — EXCEPTED  SERVICE 

Housing   and   Home   Finance  Agency 

Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (50)  is 
added  to  paragraph  (a)  of  5  6.342  as  set 
out  below. 

§  6.342      Hou»ins    and    Home    Finanre 
Agency. 

<a)    Office  of  the  Administrator.  •  •  • 
(50»   One  Secretary  and  Confidential 

Assistant  to  the  Assistant  Administrator 

<  Metropolitan  Development ) . 

(R  S.  1753.  sec    2.  22  Stat.  403,  as  amended- 
5  U.S.C.  631,633) 

Reorganization  and  revision  of  chap- 
ter. In  the  Federal  Register  for  Sep- 
tember 14.  1963.  the  Civil  Service  Com- 
mission published  new  regulations  to 
become  effective  November  17.  1963, 
superseding  the  corresponding  old  regu- 
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ment  of  these  new  regulations  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 17.  1963.  Complete  background 
information  appears  in  the  explanatory 
statements  published  with  the  new 
regulations  and  the  first  amendment 
respectively. 

A  twenty-sixth  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14,  1963,  as 
amended,  which  are  to  become  effective 
November  17,  1963,  are  further  amended 
as  follows : 

Subparagraph  (40)  is  added  to  para- 
graph (a)  of  §  213.3344  as  set  out  below. 

§  213.3344      Housing  and  Home  Finance 
Agency. 

(a)  Office  of  the  Administrator.*  *  * 
(40)  One  Secretary  and  Confidential 

Assistant  to  the  Assistant  Administrator 

(Metropolitan  Development). 

{RS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10677.  19  PJl.  7521, 
3  CFR  1954-1956  CcMnp.,  p.  218) 

United  States  Civil  Serv- 
ice CoMmssioN, 
[seal]       Mart  V.  Wenzel, 

Executive  Assistant  to  the 
Commissioners. 

(PR.    Doc.   63-11800;    Piled,    Nov.    7,    1963: 
8:47  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

PART  213 — EXCEPTED  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (13)  is 
added  to  paragraph  (a)  of  S  6.109  as  set 
out  below. 

§  6. 109     Poat  Office  Department. 

(a)   General.  •   •   • 

(13)  For  employment  of  eleven  deaf 
mutes  on  an  experimental  basis  with 
prior  approval  of  the  Commission. 

<R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
5  U.S.C.  631,  633) 

Reorganization  and  revision  of  chap- 
ter. In  the  Federal  Register  for  Sep- 
tember 14,  1963,  the  Civil  Service  Com- 
mission published  new  regulations  to  be- 
come effective  November  17,  1963,  super- 
seding the  corresi>onding  old  regulations 
on  that  date.  The  first  amendment  of 
these  new  regulations  was  published  in 
the  Federal  Register  on  September  17, 
1963.  Complete  background  information 
appears  in  the  explanatory  statements 
published  with  the  new  regulations  and 
the  first  amendment  respectively. 

A  twenty -fifth  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14,  1963,  as 
amended,  which  are  to  become  effective 
November  17,  1963,  are  further  amended 
as  follows : 

Subparagraph  (12)  is  added  to  para- 
graph (a)  of  S  213.3111  as  set  out  below. 


<a)  General.  •  *  • 

(12)  For  employment  of  eleven  deaf 
mutes  on  an  experimental  basis  with 
prior  approval  of  the  Commission. 

(R.S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  UJS.C.  631.  633;  E.O.  10577.  19  F.R.  7521, 
3  CFR  1954-1956  Comp.,  p.  2l6) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to  the 
Commissionert. 

IF.R.    Doc.    63-11801;    Plied;    Nov.    7.    1963; 
8:47  ajn.]      | 

Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD   CONTAINER    REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Official  Standard  Grades  for  Ohio 
Cigar-Leaf  Tobacco 

Correction   | 

In  F.R.  Doc.  63-11625.  appearing  at 
page  11729  of  the  issue  for  Saturday,  No- 
vember 2.  1963.  the  following  corrections 
are  made : 

1.  In  §  29.4626.  the  following  matter 
should  appear  after  the  entiy  for  X3 : 

X4  Poor  Quality  Straight  Stripped.  Thin, 
immature,  close,  lean  in  oil.  weak, 
narrow.  Tolerances:  10  percent  crude 
and  40  percent  waste 

2.  The  following  sections  and  center 
headings  should  appear  after  §  29.4626: 

§  29.4627      .\ondeM  ript  (  >  Group) . 

Tobacco  which  does  not  meet  the  mini- 
mum specifications  or  exceeds  the  toler- 
ances of  the  lowest  grade  of  the  X  group. 

V.s.  ' 

grade     Grade  Name  and  ToletOTices 
N    Nondescript.     Tolerances:      20      percent 
crude  and  60  percent  waste. 

Summary  of  Standard  Grades 

§  29.4651      Summary  of  standard  grades. 

FOXXR    GRADES    OF    STRAIGHT    STRIPPED 

XI  X2         X3         X4 

OKE  GRADE  OF  NONDESCRIPT 

"  I 

Tobacco  not  covered  by  standard  grades  is 
designated  "No-O." 

Key  to  Standard  Grade  marks 

§  29.4656      Key  to  standart^  grademark». 

CROtTPS 

X — Straight  Stripped. 
N — Nondescript . 


QUALITIES 


1 — Pine. 
2 — Oood. 


-Low. 
-Poor 


tion  and  Conservation  Service 
(Agricultural  Adjusitment),  Depart^ 
ment  of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

[Amdt.  60] 

PART  750— SOIL  BANK 

Subpart — Conservation    Reserve   Pro- 
gram for  1956  Through  1959 

The  regulations  governing  the  Con- 
servation Reserve  Program  for  19^ 
through  1959.  21  F.R.  6289.  as  amended 
are  hereby  further  amended  by  adding 
paragraph  (f>    to  §  750.158,  as  follows: 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  a  number  of  acres 
equal  to  the  tobacco  acreage  allotment 
which  is  leased  and  transferred  in  ac- 
cordance with  Part  724  of  this  chapter 
from  a  farm  subject  to  a  conservation 
reserve  contract  shall  be  considered  as 
being  devoted  to  soil  bank  base  crc^is  on 
the  farm  from  which  the  tobacco  allot. 
ment  is  leased  and  transferred  in  deter- 
mining compliance  with  the  number  of 
acres  permitted  by  the  conservation  re- 
serve contract  to  be  devoted  to  such 
crops. 

(Sec.  124,  70  Stat.  198;  7  U.S.C.  1812) 

Effective  date:  Date  of  signature. 

Signed  at  Washington.  D.C..  cm  No- 
vember 5,  1963. 


Signea  ai  wasnmgton.  d.c.  cmi  No- 
vember 5,  1963. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization    and     Conservation 
Service. 

jF.R     Doc     63-11803;     Piled.    Nov      7.     1963, 
8:47  a.zn  | 


H.  D.  OoorREY, 
Administrator ,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR     Doc,    63-11802;    Piled.    Nov.    7,    1968; 
8:47  am. I 


(Amdt.  35] 

PART  750— SOIL  BANK 

Subpart — Conservotion  Reserve 
Program  for   1960 

The  regulations  governing  the  Con- 
servation Reserve  Program  for  1960,  24 
F.R.  7987.  as  amended,  are  hereby  fur- 
ther amended  by  adding  paragraph  (f) 
to  §  750.514.  as  follows: 

<f»  Notwithstanding  any  other  pro- 
vision of  this  section,  a  number  of  acres 
equal  to  the  tobacco  acreage  allotment 
which  is  leased  and  transferred  In  ac- 
cordance with  Part  724  of  this  chapter 
from  a  farm  subject  to  a  conservation  re- 
serve contract  shall  be  considered  as  be- 
ing devoted  to  soil  bank  base  crops  on  the 
farm  from  which  the  tobacco  allotment 
is  leased  and  transferred  in  determining 
compliance  with  the  number  of  acres 
permitted  by  the  conservation  reserve 
contract  to  be  devoted  to  such  cropi. 

(Sec.  124.  70  Stat.  198;  7  U.S.C.  1812) 

Effective  date:  Date  of  signature. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Miscellaneous   Amendments 

Notice  was  published  in  the  Octobei- 
24.  1963,  issue  of  the  Federal  Register 
(28  F.R.  11414)  regarding  a  proposal, 
recommended  by  the  Date  Administra- 
tive Committee,  to  revise  §  987.204  <28 
P.R.  7890 '  so  as  to  relax  the  size  regula- 
tion applicable  to  dates  of  the  Deglet 
Noor  variety,  effective  pursuant  to 
§987.40  of  the  marketing  agreement,  as 
amended,  and  Order  No.  9iB7.  as  amended 
i7  CFR  Part  987).  regulating  the  han- 
dling of  domestic  dates  produced  or 
packed  in  a  designated  area  of  Cali- 
fornia. This  marketing  program  is  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C    601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  Comments  regarding  the  pro- 
posal were  received  from  the  Committee. 
The  Committee  advised  that  dates  of  the 
Deglet  Noor  variety  now  being  received 
and  used  by  handlers  as  free  dates  con- 
tain more  moisture,  and  hence  absorb 
less  water  when  hydra  ted.  than  esti- 
mated when  the  minimum  size  (i.e.. 
weight"  of  hydrated  dates  was  computed 
for  its  earlier  size  recommendation.  Ac- 
cordingly, the  Committee  has  now  rec- 
ommended that  the  minimum  size  of  hy- 
drated dates  to  be  handled  as  free  dates 
be  specified  as  7.8  grams  per  date,  instead 
of  the  8.0  grams  per  date  specified  in  the 
proposal.  The  Committee  also  advised 
there  is  a  special  demand  in  the  candy 
manufacturing  outlet  for  small  hand- 
pitted  dates  of  good  quality  and  recom- 
mended that  any  such  hand -pitted  dates 
be  exempted,  in  accordance  with  the 
present  exemption  procedures,  from  size 
regulation  if  sold  for  use.  or  used  in  the 
area  of  production,  in  such  outlet. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice,  the  views  submitted  by  the 
Date  Administrative  Committee,  and 
other  available  Information,  it  is  hereby 
found  that:  <1)  The  revision  (as  here- 
inafter set  forth)  of  §  987.204  will  pro- 
vide necessary  relaxation  of  the  current 
size  restrictions  of  said  section  appli- 
cable to  dates  of  the  Deglet  Noor  variety 
80  as  to  avoid  an  imdue  reduction  in  the 
total  quantity  of  marketable  dates  of 
that  variety;  (2)  the  revision  fas  here- 
inafter set  forth)  of  §  987.152(b)  d) 
will  provide,  pursuant  to  S  987.52.  for 
limited  exemption  from  size  regulation 


of  small  hand-pitted  dates  sold  for  dis- 
position, or  used  in  the  production  area, 
in  the  candy  manufacturing  outlet,  a 
specialty  outlet,  which  has  a  demand  for 
such  dates;  and  (3)  these  revisions  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

For  purposes  of  codification,  it  is  con- 
cluded that  §  987.204  should  be  mcluded 
in  the  subpart  entitled  Subparts- Addi- 
tional Grade  Regulations  and  the  head- 
ing Uiereof  revised  to  reflect  such 
iiiclusion. 

Tlierefore.  it  is  oideit-d : 

1.  Subpart — Additional  Grade  Regu- 
lations, is  revised  to  read  Subpart — Ad- 
ditional Grade  and  Size  Regulations. 

2.  Section  987.204  (28  F.R.  7890  <  is 
revised  to  read  as  follows: 

i;  987.201       .Additional  >ize  r<-frulaliuiiK. 

lai  Whole  dates  handled  as  free  dates. 
Except  as  otheru'ise  provided  in  this 
section,  whole  dates  of  the  Deglet  Noor 
variety  shall  not  be  handled  as  free 
dates  imless  the  individual  dates  in  the 
representative  samples  of  the  lot  weigh 
not  less  than  7.5  grams  for  dry  or  nat- 
ural whole  dates  or  not  less  than  7.8 
grams  for  hydrated  whole  dates,  except 
that  not  more  than  10  percent,  by 
weight,  of  the  dates  in  the  samples  of 
the  lot  may  consist  of  individual  dates 
that  weigh  less  than  the  applicable  speci- 
fied weight. 

<bi  Whole  dates  ivithheld  to  meet  re- 
stricted obligation.  Except  as  otherwise 
provided  in  this  section  and  exclusive  of 
dates  for  export  to  approved  countries 
other  than  Mexico,  whole  dates  of  the 
Deglet  Noor  variety  eligible  to  be  with- 
held <  as  maiketable  dates*  from  han- 
dling to  meet  restricted  obligation  pur- 
suant to  5  987.45.  shall  be  such  that  the 
individual  dates  in  the  representative 
samples  of  the  lot  weigh  not  less  than 
6.5  grams  for  dry  or  natural  whole  dates. 
or  not  less  than  6.9  grams  for  hydrated 
whole  dates,  except  that  not  more  than 
10  peicent.  by  weight,  of  the  dates  in 
the  samples  of  the  lot  may  consist  of 
individual  dates  that  weigh  less  than  the 
applicable  specified  weight.  For  Deglet 
Noor  dates  withheld  from  handling  pur- 
suant to  §  987.45  that  are  to  be  exported 
to  any  approved  country  other  than  Mex- 
ico, the  size  requirements  specified  in 
paragraph  (a»  of  this  section  for  dates 
to  be  handled  as  free  dates  shall  apply. 

<c>  Pitted  dates.  The  requirements 
of  this  section  as  to  the  weight  of  dates 
shall  also  apply  to  pitted  dates  of  the 
E>eglet  Noor  variety  but  on  the  basis 
of  the  whole  date  equivalent  'i.e..  weight) 
determined  in  accordance  with  §  987  174 
as  follows:  The  weight  of  the  pitted  dates 
shall  be  adjusted  to  the  whole  date 
equivalent  by  dividing  the  weight  of  the 
pitted  dates  by  0.875. 

'd)  Effect  on  other  provisions.  The 
requirements  of  this  section  are  addi- 
tional to.  and  do  not  supersede,  the  re- 
quirements as  to  uniformity  of  size  speci- 
fied in  the  particular  grades  of  the  United 
States  Standards  for  Grades  of  Dates 
52.1001-52.1011  (7  CFR)  presciibed  in 
?  987.203  of  this  subpart. 

(e)  Exemption.  Any  handler  holding 
graded  dates  of  the  Deglet  Noor  variety 
on  July  31.  1963,  shall  be  exempt  from 


the  provisiotis  of  this  section  on  a  quan- 
tity of  Deglet  Noor  dates  equal  to  the 
quantity  of  such  graded  dates  so  held  by 
him  on  July  31,  1963. 

g  987. 1 52       [  Amendment  ] 

3.  Subparagraph  il)  of  r  5  987  152ib  i 
of  Subpart — Administrative  Rules  and 
Regulations  is  revised  by  adding  thereto 
a  subdivision  (ii).  and  as  so  revised, 
5  987.152(b)  (1)  reads  as  follows: 

<1»  Specialty  outlets,  n)  Any  quan- 
tity if  sold  to  such  specialty  outlets  as 
health  stores  or  outlets  specializing  in 
health  foods,  as  shall  be  approved  by  the 
Committee,  may  be  exempt  fiom  the 
moisture  requirements  of  the  eflecti\e 
minimum  grade. 

I  ii '  Any  quantity  of  hand-pitted  dates 
if  sold  for  use.  or  used  in  the  area  of 
production,  in  the  manufacture  of  candy 
may  be  exempt  from  any  additional  size 
regulations  effective  pursuant  to  5  987.40. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  or  contrary  to  the 
public  interest  to  give  preliminary-  notice 
and  engage  in  public  rule  making  pro- 
cedure with  respect  to  the  revision  of 
§  987.152  and  that  good  cause  exists  for 
making  both  such  revision  and  the  re- 
vision of  §  987.204  effective  at  the  time 
hereinafter  set  forth  and  for  not  post- 
poning the  effective  time  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  i  5  U.S.C.  1003  a'  and 
'CM  in  that :  ( 1 )  This  action  relieves 
restrictions  on  the  handling  of  dates 
of  the  Deglet  Noor  variety  by  making 
less  restrictive  the  current  applicable  ad- 
ditional size  regulation  for  Deglet  Noor 
dates;  <2)  currently  growers  are  deliv- 
ering new  crop  dates  and  the  current 
applicable  additional  size  regulations 
would  unduly  restrict  the  marketing  of 
such  dates  by  handlers  and  the  disposi- 
tion of  dates  in  the  candy  manufactur- 
ing outlet;  and  (3)  the  revisions  should 
be  made  effective  as  soon  as  possible  to 
avoid  inequities  which  could  result  from 
any  postponement  in  the  effective  date 
beyond  that  of  publication  in  the  Fed- 
eral Register. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601^74) 

Dated  November  5.  1963.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlund, 

Director. 
Fruit  and  Vegetable  Division. 

|PR     Doc     63-11810:     Wled.    Nov     7.     1963; 
8:47  a.m.l 


Title  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of   Engineers,   De- 
partment  of   the   Army 

PART  202— ANCHORAGE 
REGULATIONS 

Chicago   Harbor,   III. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915    (38    Stat.    1053;    33    US.C.    471), 


use  Ul  tuicuurutics  iii  ^uxna^yj  xiox  uui ,  xi.- 

linois,  is  hereby  amended  to  correct  the 
descriptions  of  the  boundaries  of  anchor- 
ages "D"  and  "E"  in  subpara?:raphs  (4) 
and  (5)  of  paragraph  (a),  effective  30 
days  after  publication  in  tlie  Federal 
Register,  as  follows : 

§  202.205      Chicago  Harbor,  111. 

(a)   The  anchorage  grounds.  •   *   * 

(4)  Anchorage  D,  Grant  Park  North. 
Beginning  at  a  point  2,700  feet  south  of 
the  south  face  of  the  Naval  Armory  Dock 
and  100  feet  east  of  the  Grant  Park  bulk- 
head along  the  west  side  of  the  harbor, 
said  bulkhead  at  that  point  being  ap- 
proximately on  the  harbor  line  approved 
by  the  Department  of  the  Army  on  Au- 
gust 3,  1940;  thence  north  along  a 
straight  line  parallel  to  said  harbor  line 
and  to  the  overall  alirjnment  of  said 
Grant  Park  bulkhead  between  its  north 
and  south  ends,  1,460  feet  to  a  point 
which  is  100  feet  east  of  said  harbor  line 
and  150  feet  east  of  the  Grant  Park  bulk- 
head; thence  east  at  a  right  angle,  150 
feet:  thence  north  at  a  right  angle,  par- 
allel to  the  first  described  line,  passing 
100  feet  east  of  the  Chicago  Yacht  Club 
dock.  693  feet;  thence  east  at  a  right 
angle,  75  feet:  thence  north  parallel  to 
and  375  feet  east  of  aforesaid  Grant  Park 
bulkhead,  390  feet;  thence  east  at  a 
right  angle,  385  feet;  thence  north  at  a 
right  angle  97  feet  to  a  point  760  feet 
east  of  said  Grant  Park  bulkhead  (or  710 
feet  east  of  said  harbor  line)  and  60  feet 
south  of  a  line  drawn  east  at  a  right  angle 
thereto,  from  the  north  end  of  said  Grant 
Park  bulkhead  at  the  south  face  of  said 
Naval  Armory  Dock ;  thence  east  perpen- 
dicular to  said  Grant  Park  bulkhead.  840 
feet;  thence  southerly  2,415  feet  to  a 
point  1,500  feet  east  of  said  harbor  line 
and  about  1,505  feet  east  of  said  Grant 
Park  bulkhead ;  thence  southwesterly  740 
feet  to  a  point  700  feet  due  east,  in  a 
direction  perpendicular  to  the  west  line 
hereof,  from  the  point  of  beginning;  and 
thence  west  to  the  point  of  beginning. 

Note:   •   •   • 

(5)  Anchorage  E,  Grant  Park  South. 
Beginning  at  a  point  3.000  feet  south  of 
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head  along  the  west  bide  of  tlie  harbor, 
said  bulkhead  at  that  point  being  ap- 
proximately on  the  harbor  line  approved 
by  the  Department  of  the  Army  on  Au- 
gust, 3.  1940;  thence  lait,  pe-andicular 
to  the  overall  alignment  oif  the  Grant 
Park  bulkhead  and  perpendicular  to  said 
harbor  line.  700  feet;  thence  F^utheast- 
erly  697  feet  to  a  point  1  460  feet  east 
of  said  Grant  Park  bulkhead  and  225 
feet  south  of  an  extension  of  the  first  de- 
scribed line;  thence  south  perpendicular 
to  the  first  described  line.  225  feet;^ 
thence  southwesterly  2,235  feet  along  a 
line  generally  150  ftet  norlii westerly 
from  and  parallel  to  the  northwesterly 
face  of  the  narrow  section  of  the  U.S. 
Inner  Breakwater;  thence  northwesterly 
190  feet  to  a  point  150  feet  east  of  said 
Grant  Park  bulkhead  'or  ICO  feet  east 
of  the  aforesaid  harbor  line)  and  5.140 
feet  south  of  the  souih  face  of  the  Naval 
Armory  Dock;  and  thence  north  2,140 
feet  to  the  point  of  beginning. 
Note:    •   •   • 

(Regs..  October  25,  1P63.  150^-32  (Chicago 
Harbor,  El.)-ENGCW-ON|  (Sec.  7,  38  Stat. 
1053;  33  U.S.C.  471 ) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R     Doc     63-11782;    Filed,  ^ov.    7.    1963; 
8:45  a.m.] 


PART   203 — BRIDGE   REGULATIONS 
Blackburn   Bay,   Fla. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 
§  203.462a  govemincr  the  operation  of  a 
highway  bridge  across  Blackburn  Bay 
near  Nokomis,  Florida,  is  hereby  revoked, 
effective  upon  publication  in  the  Federal 
Register,  since  the  bridge  has  been  re- 
moved, as  follows: 

§  203.462a  Blackburn  Bay,  F'.a.:  high- 
way bridge  near  .\lbee  Road,  INoko- 
mis.       [Revoked] 


362;  33  U.S-C  499) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  Geiieral. 

(F.R.    Doc.    63   11783:     Filed,    Nov.    7,    1963; 
8:45  am.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

California;  Tule  Lake  National 
Wildlife   Refuge,   Correction 

In  F.R.  Doc.  63-10047.  appearing  on 
page  10295  of  the  issue  for  Friday.  Sep- 
tember 20,  1963,  items  5.  6,  and  7  should 
be  added  under  'd)  Methods  of  hunting, 
as  follows: 

5.  Retrieving — Where  retrieving  zones 
are  established  within  public  hunting 
areas  or  adjacent  to  the  refuge  bound- 
ary, a  hunter  may  enter  to  retrieve  dead 
or  crippled  birds  which  he  has  shot,  pro- 
viding he  does  not  carry  weapons.  Pos- 
session  of  firearms  in  the  retrieving  zone 
or  closed  portion  of  the  refuge  is  prohib- 
ited, except  that  imloaded  firearms  may 
be  carried  only  along  established  routet 
of  travel  through  the  zone  or  closed  area 
when  necessary  to  reach  or  leave  the 
himtlng  area. 

6.  Boats — Boats  are  permitted.  Mo- 
tors not  exceeding  10  h.p.  may  be  used 
for  access  to  the  huntittF  area.  Sculling 
and  airthrust  boats  are  prohibited. 

7.  Access  to  the  hunting  areas — Hunt- 
ers may  not  enter  the  public  hunting 
areas  earlier  than  one  and  one-half 
hours  before  start  of  shooting  time  and 
must  be  off  the  areas  one  hour  after  close 
of  shooting  time, 

ABRAM   V.   TUNISOH, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  7,  1963. 

[FH.    Doc.  63-11876;     Filed,    Nov.    7,    IM; 
10;45  a.m) 
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DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[41    CFR    Part   50-204  ] 

FEDERAL   SUPPLY   CONTRACTS 

Proposed  Radiation  Safety  and  Health 
Standards 

On  .^usrust  9,  1963,  amendments  to  41 
CFR  50-204  establishing  radiation  safety 
and  health  standards  for  application  to 
federal  .supply  contracts  were  published 
in  the  Federal  Register  (28  F.R.  8208  >. 
It  wa.s  then  provided  in  a  document  pub- 
lished on  September  7,  1963.  that  these 
regulations  would  become  effective  Janu- 
ary 6.  1964,  and  that  before  this  date 
consideration  would  be  given  to  requests 
for  certain  changes  <28  F.R.  9812  >. 

Upon  consideration  of  all  suggestions 
and  proposals  submitted  since  the  radia- 
tion standards  were  published.  I  have 
decided   <  1  >    to  adhere  to  the  standards 
expressed  in  the  regulation.?  which  will 
take  effect  January  6,  1964.  (2'   to  pro- 
pose amendments  which  will  avoid  im- 
position   of    dual    federal    regulation    of 
licensee.s  of  the  Atomic  Energy  Commis- 
sion and  contractors  operating  its  fa- 
cilities,  and    (3>    to   propovse  additional 
requirements  designed  to  give  bett.er  as- 
surance  of   compliance    with    the   basic 
standard.'^.    Interested  persons  may  sub- 
mit written   data,    views,    or   argument 
concerning    these    proposals    within    30 
days  after    they    are    published    in    the 
Federal  Register.     Submissions  should 
be  filed  with  the  Administrator  of  the 
Wage  and   Hour  and   Public   Contracts 
Divisions.  United  States  Department  of 
Labor,  Fourteenth  Street  and  Constitu- 
tion Avenue  NW.,  Washington  25.  D.C. 

Accordingly,  pursuant  to  authority  in 
sections  1  and  4  of  the  Walsh -Healey 
Public  Contracts  Act  '41  U.S.C.  35  and 
38',  and  subsection  7id>  of  the  Admin- 
istrative Procedure  Act  <5  USC  1006  i. 
I  hereby  propose  to  amend  41  CFR 
Part  50-204  as  set  forth  below. 

1.  The  part  of  the  Table  of  Contents 
following  the  centerhead  "Radiation" 
of  Part  50-204  would  be  revised  to  read 
as  follows : 


Sec. 

50-204.316 


80-804.317 
50-a04.316 


50-204.319 
50-204.320 


Reports  of  overexposure  and  ex- 
cessive levels  and  concentra- 
tions. 

Records. 

Disclosvire  to  former  employee 
of  individual  employee's  rec- 
ord. 

Application  for  variations  from 
radiation   levels 

AEC  licensees:  AEC  contractors 
operating  AEC  plants  and 
facilities. 

Ai-thority:      §§50-204  305     to     50-204  320 
issued  under  sees.  1,  4.  49  Stat    2036    2038 
41   U.S.C.  35.  38;  sec.  7.  60  .Stat    241     5  USC 
1006. 

2  Subparagraph  '3'  of  41  CFR  Part 
50-204.305  c  i  would  be  amended  to  read 
as  follows: 

S  .>0-201.,'in.>       Inil^     of     ioni/in*:     riuli:i- 
tiun  <lo<>«-. 

(C)     •    •    • 


'3'    A  dose  of  0  1  rad  due  to  neutrons 
or  high  energy  protons: 

3  New  subparagraphs  -3'  and  '4> 
would  be  added  to  5  50-204.306' d '  to 
read  as  follows: 


(d)    *   •   • 

(3)  Alternatively,  the  four  periods 
may  consist  of  the  first  14  complete, 
consecutive  calendar  weeks;  the  next  12 
complete,  consecutive  calendar  weeks; 
the  next  14  complete,  consecutive  calen- 
dar weeks:  and  the  last  12  complete 
consecutive  calendar  weeks.  If  at  the 
end  of  a  calendar  year  there  are  anv 
days  not  falling  within  a  complete  cal- 
endar week  of  that  year,  such  days  shall 
be  included  ifor  purposes  of  this  part' 
within  the  last  complete  calendar  week 
of  that  year.  If  at  the  beginning  of 
any  calendar  year  there  are  days  not 
falling  within  a  complete  calendar  week 
of  that  year,  such  days  shall  be  included 
•  for  purposes  of  this  part  >  within  the 
last  complete  calendar  week  of  the  pre- 
vious year. 

'4'  No  employer  shall  change  the 
metliod  ob.served  by  him  of  determin- 
ing calendar  quarters  <for  purposes  of 
this  part>  except  at  the  beginning  of  a 
calendar  year. 

4.  The  table  contained  in  s  50-204.- 
307  would  be  revised  to  read  a*  follows: 


CONCE.NTRATIO.VS   IN    AIR    AND    WAT 

(Sw  nolr.<!  at 


§  50-204.307      Exposure 

ra(iic»a(-ti>e  malrriaU. 
•  »  . 

T-R   ABOVE  SATIKAL  BACftr.BOlND 

rn<l  of  table] 


to 


-Lo 


me 


Element  (atoroir  number) 


lisotope ' 


.Actinium  (89)... 
.\moricium  (96). 
-^niimony  (51).. 


.^rgon  (18).. 
-Arsenic  (33). 


Sec 

50-204305 
50-204  306 
50-204  307 

50-204  308 

50-204.309 

50-204  310 

50-204  311 

50-204.312 

50-204313 
50-204.314 
50-204315 


Units  of  ionizing  radiation  dose. 

Exposure  to  radiation. 

E.xposure  to  radioactive  mate- 
rial. 

Precautionary  procedures  and 
personnel  monitoring. 

rmition  signs,  labels,  and  sig- 
nals. 

Exceptions  from  posting  re- 
quirements. 

Exemptions  for  radioactive  ma- 
terials packaged  for  shipment. 

Instruction  of  personnel,  post- 
ing 

Storage   of   radioactive   material. 
Waste  disposal 
Notifications  of  incidents. 


Astatine  (85).. 
Barium  (56)... 

Brrkelium  (97) 
Boryllium  (4).. 
BLsmuth  (83).. 


Bromine  (36). 

See  footnotes  at  end  of  table. 


Ac  227 

Ac  228 

Am  241 

Am  243 

SbI22 

Sbl24 

Sbl2S 

A37 
A  41 
As  73 

As74 

As  76 

As  77 

At  211 

Ba  131 

Bal40 

Bk  249 

Be7 

Bi206 

Bi207 

B1210 

B1212 

Br  82 


Column  1 

Column  2 

Air 

Water 
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Element  (atomic  number)  and  Isotope 


Column  1 

Air  (jicJtnV) 


Hit  l5  known  that  Br  »0,  1129,  Pt)  210,  Po  210.  At  211    Ra  223   Ra -^4   R«  r»    A,,  rr- 
lU  2a..  Th  230.  Pm  231 ,  Th  232,  and  Tb-nat  air  not  nrp^t    '  '  ^  228,  Ac  227 


nat  ari 

If  it  is  known  that  8r  90,  Pb  210,  Ra  226  and  Ka  22»  are  not  prp^nt 

I/tt  is  known  that  Ra  226  and  Rft22Xarp  not  presont  '       " 

I/it  b  k!   >»n  that  alpha-emit t4>rs  and  Sr  tfO,  I  l.«»,  I'b  L'io"  Ac"2^"Ra"22s"V«o"in""Vi,V 

241  an<l  Hk  249  are  not  pre.sent  '  '  "*  '^'*'  *^*  ^^'  "» 

nit  te  kno^v^  that  alpha-emltter?  and  Pb  210,  Ac  -T.  Ra  "2-^",  and  I'u2ii"arc"not  nr^ni' 

If  it  is  kii...iii  that  alphft-cniiuers  and  Ac  2^27  art  not  present        "•""»^°<"  presem. 

"i^'z!'ox7T<VuU.^'.^^.:^^  ^"'  ^'''  ^^''  ^'"  ^'  ^"  ^"^  I'u  ^io;  Pu  2;2;"andcY249" 
UPft231,  ru^9,  i'uiio,  i'u242aiid"cf  24wWe  norpr"e«ent.'.".IIIlIII 


3X10-' 
3XH>-" 
3X10-11 

3X10-H 
2X10-U 


9X10-« 

exio-< 

2XI0-« 
3XI0-« 


6.  Section  50-204.308  would  be  revised 
to  read  as  follows : 

§50-204.308      Precautionary  procedures 
and  personnel  monitoring. 

(a)  Every  employer  shall  make  such 
surveys  as  may  be  necessary  for  him  to 
comply  with  the  regulations  in  this  part. 
"Survey"  means  an  evaluation  of  the  ra- 
diation hazards  incident  to  the  produc- 
tion, use,  release,  disposal,  or  presence 
of  radioactive  materials  or  other  sources 
of  radiation  under  a  specific  set  of  con- 
ditions. When  appropriate,  such  evalu- 
ation includes  a  physical  survey  of  the 
location  of  materials  and  equipment,  and 
measurements  of  levels  of  radiation  or 
concentrations  of  radioactive  material 
present. 

(b)  Every  employer  shall  supply  ap- 
propriate personnel  monitoring  equip- 
ment, such  as  film  badges,  pocket  cham- 
bers, pocket  dosimeters,  or  film  rings,  to, 
and  require  the  lise  of  such  equipment 
by: 

(1)  Each  employee  who  enters  an  area 
under  such  circumstances  that  he  re- 
ceives, or  is  likely  to  receive,  a  dose  in  any 
calendar  quarter  in  excess  of  25  percent 
of  the  applicable  value  specified  in  para- 
graph (a)  of  §  50-304.306;  and 

(2)  Each  employee  under  Ig  years  of 
age  who  enters  an  area  under  such  cir- 
cumstances that  he  receives,  or  is  likely 
to  receive,  a  dose  in  any  calendar  quar- 
ter in  excess  of  5  percent  of  the  applica- 
ble value  specified  in  paragraph  (a)  of 
5  50-204.306. 

(3)  Each  employee  who  enters  a  high 
radiation  area. 

(c)  As  used  in  this  part : 

(1)  "Personnel  monitoring  equip- 
ment" means  devices  designed  to  be  worn 
or  carried  by  an  individual  for  the  pur- 
pose of  measuring  the  dose  received 
<e.g..  film  badges,  pocket  chambers, 
pocket  dosimeters,  film  rings,  etc.) ; 

(2)  "Radiation  area"  means  any  area, 
Kcessible  to  personnel,  in  which  there 
exists  radiation,  originating  in  whole  or 
tn  part  within  radioactive  material,  at 
Kch  levels  that  a  major  portion  of  the 
body  tsould  receive  in  any  one  hour  a  dose 
in  excess  of  5  millirem,  or  in  any  5  con- 
wcutive  days  a  dose  in  excess  of  100  mil- 
nrems; 

(3)  "High  radiation  area"  means  any 
JWk.  accessible  to  personnel,  in  which 
H»e  exists  radiation  at  such  levels  that 
t  major  portion  of  the  body  could  re- 
ceive  In  any  one  hour  a  dose  in  excess 
of  100  millirems. 

T^Section  50-204.309  would  be  renum- 
"O'd  as  !  50-304.317. 

Bisection  50-204.310  would  be  renum- 
"^fwl  as  8  50-204.319. 


9.  A  new  J  50-204.309  would  be  estab- 
lished to  read  as  follows  : 


30-204.309 
bignulH. 


Caution  fcign<«,  labeU,  and 


<ai  General.  ( 1)  Symbols  prescribed 
by  this  section  shall  use  the  conventional 
radiation  caution  colors  (magenta  or 
purple  on  yellow  background)  The 
symbol  prescribed  by  this  section  is  the 
conventional  three-bladed  design: 

Radiation   Stmbol 

1.  Cross-hatched  area  is  to  be  maeenta  or 
purple. 

2    Back^ound  U  to  be  yellow. 

(2)  In  addition  to  the  contenU  of  signs 
and  labels  prescribed  in  this  secUon,  em- 
ployers may  provide  on  or  near  such 
signs  and  labels  any  additional  infor- 
mation which  may  be  appropriate  in 
aiding  individuals  to  minimize  exposure 
to  radiation  or  to  radioactive  material. 


ibt  Radiation  areas.  Each  radiation 
area  shall  be  coospicuously  posted  with 
a  sign  or  signs  bearing  the  radiation 
caution  symbol  and  the  words: 

CAtmoN  ' 
Radiation  Abxa 

<c)  High  radiation  areas,  d)  Each 
high  radiation  area  shall  be  conspicu- 
ously posted  with  a  sign  or  signs  bear- 
ing the  radiation  caution  symbol  and 
the  words : 
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Column  2 
Water  OiC/ml) 


Caxtttok  ' 
High  Radiation  Akea 


•Or  "Danger" 


(2">  Each  high  radiation  area  shall  be 
equipped  with  a  control  device  which 
shall  either  cause  the  level  of  radiation 
to  be  reduced  below  that  at  which  an 
individual  might  receive  a  dose  of  100 
millirem  in  one  hour  upon  entry  into  the 
area  or  shall  energize  a  conspicuous  vis- 
ible or  audible  alarm  signal  in  such  a 
manner  that  the  individual  entering  and 
the  employer  or  a  supervisor  of  the  activ- 
ity are  made  aware  of  the  entry.  In  the 
case  of  a  high  radiation  area  established 
for  a  period  of  30  days  or  less,  such  con- 
trol device  is  not  required. 

( d )  Airborne  radioactivity  areas.  ( 1 ) 
As  used  in  the  regulations  in  this  part, 
"airborne  radioactivity  area"  means  (i)' 
any  room,  enclosure,  or  operating  area 
in  which  airborne  radioactive  materials 
composed  wholly  or  parUy  of  radioacUve 
material,  exist  in  concentrations  in  ex- 
cess of  the  amounts  specified  in  Column 
1  of  §  50-204.307;  or  any  room,  enclosure 
or  operating  area  in  which  airborne  ra- 
dioactive material  exists  in  concentra- 
tions which,  averaged  over  the  number 
of  hours  in  any  week  during  which  indi- 
viduals are  in  the  area,  exceed  25  per- 
cent of  the  amounts  specified  in  Column 
1  of  §  50-204.307. 

'2)  Each  airborne  radioactivity  area 
shall  be  conspicuously  posted  with  a  sign 
or  signs  bearing  the  radiation  caution 
symbol  and  the  words: 

Caution  » 

AlRBOHNE    RADIOACnVITT    AXEA 

<e>  Additional  requirements.  (I) 
Each  area  or  room  in  which  radioactive 
material  is  used  or  stored  and  which 
contains  any  radioactive  material  (other 
than  natural  uranium  or  thorium)  In 
any  amount  exceeding  10  times  the  quan- 
tity of  such  material  sf>ecifled  in  para- 
graph (g)  of  this  section  shall  be  con- 
spicuously posted  with  a  sign  or  signs 
bearing  the  radiation  cautitMi  symbol 
and  the  words: 

CAtmoN  > 
Radioactivx  MATniiAi,(s» 

(2)  Each  area  or  room  in  which  nat- 
ural uranium  or  thorium  is  used  or  stored 
in  an  amount  exceeding  one  hundred 
times  the  quantity  specified  in  paragraph 
(g  I  of  this  section  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
radiation  caution  symbol  and  the  words: 

Caution  ' 
RADioAcrrvK  Material  (S) 

(f)  Containers.  (1)  Each  container 
in  which  is  transported,  stored,  or  used 
a  quantity  of  any  radioactive  material 
(other  than  natural  uranium  or  thori- 
imi»  greater  than  the  quantity  of  such 
material  specified  in  paragraph  (g)  of 
this  section  shall  bear  a  durable,  clearly 
visible  label  bearing  the  radiation  cau- 
tion sjTnbol  and  the  words ; 

Caution  ' 
Radioacttvk  Materiai, 

(2 1  Each  container  in  which  natural 
uranium  or  thorium  is  transported, 
stored  or  used  in  a  quantity  greater 
than  ten  times  the  quantity  specified  in 
paragraph  (gi  of  this  section  shall  bear 
a  durable,  clearly  visible  label  bearing 
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the  radiation  caution  symbol  and  the 

words: 

Catttiok  • 
Raoioactitx  Matkkial 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph a  label  shall  not  be  required: 

(i)  If  the  concentration  of  the  mate- 
rial in  the  container  does  not  exceed  that 
specified  In  5  50-204.307,  Column  2  of 
this  part,  or 

(ii)  For  laboratory  containers,  such 
as  beakers,  flasks,  and  test  tubes,  used 
transiently  in  laboratory  procedures, 
when  the  user  is  present. 

(4)  Where  containers  are  used  for 
storage,  the  labels  required  in  this  para- 
graph shall  state  also  the  quantities  and 
kinds  of  radioactive  materials  in  the  con- 
tainers and  the  date  of  measurement  of 
the  quantities. 

(g)  Material. 


Material 


Agi* 

Ag>" 

As",  As^. 
Aui». 


Au'" 

Bai«+La'«». 
Be^ 


Ca«- 

Cdi»+Agi». 

Cl«. 


Co" „ 

Cr«'.... 

Cs'»'+Ba"'. 

CuM 

Eu>»« 

F" 


Fe" 

Fe» 

Oa'» 

Oe?'. 

H'CHTOorHhO). 
11". 


Micro- 
curies 


Ir™. 


Lai».. 
MnB- 
Mn». 
Mo". 

Naa.. 
Na»«.. 

Nb".. 
Ni»-. 


Ni« 

Pw -. 

Pd"»+Rh'". 

Pd'» 

Pm'« 

Po«» 

Pri« 

Pu«»» 

Ra»».... 

Rb» 


Rei« 

Rhi» 

Rui'M-Rh'*- 

8»»-- 

8b>2« 

8c« 

Bm'M 

Ba.M 

8r».. — 

Sr^+YM 

Ta'".... 

Tc*i 

Tc" --- 

Te"' 


Tei2» 

Th  (natural). 


Tritium.    Sec  H». 

V  (natural) 

ro" 


V" 

W'» 

Y«» 

YM 

Zn«5. 


Unidentified  radioactive  materials  or  any  of 
the  above  in  unknown  mixtures 


1 

10 

10 
10 
ID 

I 
50 
50 
10 
10 

1 

1 

I 
50 

1 
50 

1 
50 
50 

1 

10 

50 

250 

10 

1 

10 
10 
10 

1 

50 
10 
10 
10 
10 

1 
1 

10 
60 
10 
10 
0.1 
10 

1 

0.1 
10 
10 

10 

1 

Si) 

1 
I 

10 
10 

1 

0.1 
10 

1 

1 

10 

1 

50 

50 

250 

50 

1 
60 

1 
10 

1 

1 
10 

0.1 


PROPOSED   RULE  MAKING 

Note:  For  purposes  of  5  50-204.309  where 
there  Is  involved  a  combination  of  Iso- 
topes in  known  amounts  the  llnUt  for  the 
cMnbinatlon  slfould  be  derived  as  follows: 
Determine,  for  each  Isotope  In  the  combina- 
tion, the  ratio  between  the  quantity  present 
In  the  combination  and  the  limit  otherwise 
established  for  the  specific  Isotope  when  not 
in  combination.  The  sum  of  such  ratios  for 
aU  the  isotopes  in  the  combination  nxay  not 
exceed   "1"    (i.e.,  '"unity"). 

10.  A  new  §  50-204.310  would  be  es- 
tablished to  read  as  follows : 

§  50-204.310      Exreplions    from    posting 
requirement*. 

Notwithstanding  the  provisions  of 
§  50-204.309: 

(a)  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because  of 
the  presence  of  a  sealed  source  provided 
the  radiation  level  twelve  inches  from 
the  surface  of  the  source  container  or 
housing  does  not  exceed  five  millirem  per 
hour. 

(b)  Rooms  or  other  areas  in  on  site 
medical  facilities  are  not  required  to  be 
posted  with  caution  signs  because  of  the 
presence  of  patients  containing  by- 
product material  provided  that  there  are 
personnel  in  attendance  who  shall  take 
the  precautions  necessary  to  prevent  the 
exposure  of  any  individual  to  radiation 
or  radioactive  material  in  excess  of  the 
limits  established  in  the  regulations  in 
this  part. 

(c)  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  eight  hours  provided  that  (1)  the 
materials  are  constantly  attended  dur- 
ing such  periods  by  an  individual  who 
shall  take  the  precautions  necessary  to 
prevent  the  exposure  erf  any  individual 
to  radiation  or  radioactive  materials  in 
excess  of  the  limits  established  in  the 
regulations  in  this  part  and;  (2)  such 
area  or  room  is  subject  to  the  employer's 
control.  I 

*   11.  A  new  §  50-204.311  would  be  es- 
tablished to  read  as  follows : 

§  50-204.311      Exemptions    for    radioac- 
tive materials  packaged  for  shipment. 

Radioactive  materials  packaged  and 
labeled  in  accordance  with  regulations 
of  the  Interstate  Commerce  Commission 
shall  be  exempt  from  the  labeling  and 
posting  requirements  of  §  50-204.309 
during  shipment,  provided  that  the  in- 
side containers  are  labeled  in  accord- 
ance with  the  provisions  of  §  50-204.309. 

12.  A  new  §  50-204.312  would  be  estab- 
lished to  read  as  follows: 

Instruction    of    personnel: 


a  Or  "Danger" 


§  50204.312 
posting. 

All  employers  regulated  by  the  AEC 
shall  be  governed  by  9  20.206  ( 10  CFR 
Part  20 )  standards.  All  other  employers 
shall  be  regulated  by  the  following : 

(a)  All  individuals  working  in  or  fre- 
quenting any  portion  of  a  radiation  area 
shall  be  informed  of  the  occurrence  of 
radioactive  materials  or  of  radiation  in 
such  portions  of  the  radiation  area ;  shall 
be  instructed  in  the  safety  problems  as- 
sociated with  exposure  to  such  materials 
or  radiation  and  in  precautions  or  de- 
vices to  minimize  exposure;  shall  be  in- 
structed in  the  applicable  provisions  of 


these  radiation  healtla  and  safety  regul». 
tions  for  the  protection  of  employe^ 
from  exposure  to  radiation  or  radioac- 
tive materials:  and  shall  be  advised  of 
reports  or  radiation  exposure  which  em- 
ployees may  request  pursuant  to  theae 
regulations. 

(b)  Each  employer  shall  post  a  cur- 
rent copy  of  the  regulations  of  this  part 
and  a  copy  of  the  operating  procedures 
applicable  to  the  work  under  contract 
conspicuously  in  such  locations  as  to  en- 
sure that  employees  working  in  or  fre- 
quenting radiation  areas  will  obserre 
these  documents  on  the  way  to  and  from 
their  place  of  employments,  or  shall  keep 
such  documents  available  for  examlna. 
tion  of  employees  upon  request. 

13.  A  new  §  50-204.313  would  be  es- 
tablished to  read  as  follows: 

§  50-204.3 1 3      Storage  of  radioactive  au. 
terials. 

Radioactive  materials  stored  in  a  ooQ- 
radiation  area  shall  be  secured  agaliut 
unauthorized  removal  from  the  place  of 
storage.  This  will  apply  to  covered  em- 
ployees, except  those  tinder  AEC  regu- 
lation which  will  be  governed  by  the  ap- 
plicable provisions  of  S  20.207  (10  CPR 
Part  20  • . 

14.  A  new  §  50-204.314  would  be  es- 
tablished to  read  as  follows: 

§50-204.314      Waste  disposal. 

No  employer  shail  dispose  of  radio- 
active material  except  by  transfer  to  an 
authorized  recipient. 

15.  A  new  §  50-204.315  would  be  es- 
tablished to  read  as  follows: 

§  50-204.315     Notification  of  incidenti. 

(a)  Immediate  notification.  Each  em- 
ployer shall  immediately  notify  the  Re- 
gional Director  of  the  appropriate  Wage 
and  Hour  and  Public  Contracts  DivljioM 
Regional  Office.  U.S.  Department -of  La- 
bor for  employees  not  regulated  by  AEC 
by  means  of  10  CPR  Part  20.  by  tel^one 
or  telegraph  of  any  incident  Involving 
radiation  which  may  have  caused  or 
threatens  to  cause: 

( 1 )  Exposure  of  the  whole  body  of  any 
individual  to  25  rems  or  more  of  radia- 
tion; exposure  of  the  skin  of  the  whole 
body  of  any  individual  of  150  rems  or 
more  of  radiation;  or  exposure  of  the 
feet,  ankles,  hands  or  forearms  of  any 
individual  to  375  rems  or  more  of  radia- 
tion; or 

(2)  A  loss  of  one  working  wedc  or 
more  of  the  operation  of  any  facilities 
affected;  or 

<3)  Damage  to  property  in  excess  of 
$100,000. 

(b)  Twenty-four  hour  notification. 
Each  employer  shall  within  24  hours 
notify  the  Regional  Director  of  the  ap- 
propriate Wage  and  Hour  and  Public 
Contracts  Divisions'  Regional  Office.  VS. 
Department  of  Labor  for  employees  not 
regulated  by  AEC  by  means  of  10  CFR 
Part  20.  by  telephone  or  telegraph  of  any 
incident  involving  radiation  which  may 
have  caused  or  threatens  to  cause: 

( 1 )  Exposure  of  the  whole  body  of  txu 
individual  to  5  rems  or  more  of  radia- 
tion; exposure  of  the  skin  of  the  whwe 
body  of  any  individual  to  30  r«ns  or 
more  of  radiation;  or  exposure  of  tne 
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feet,  ankles,  hands  or  forearms  to  75 
rems  or  more  <rf  radiation;  or 

(2)  A  loss  of  one  day  or  more  of  the 
operation  of  any  facilities  affected ;  or 

(3)  Damage  to  property  in  excess  of 
$1,000. 

16.  A  new  5  50-204.316  would  be  estab- 
lished to  read  as  follows : 

§  50-204.316  Reports  of  overexposure 
and  excessive  levels  and  concentra- 
tions. 

(a)  In  addition  to  any  notification  re- 
qxiired  by  §  50-204.315  each  employer 
shall  make  a  report  in  writing  within  30 
days  to  the  Regional  Director  of  the  ap- 
propriate Wage  and  Hour  and  Public 
Contracts  Divisions'  Regional  OflBce.  U.S. 
D^jartmcnt  of  Labor,  for  employees  not 
regulated  by  AEC  by  means  of  10  CPR 
Part  20:  il)  Each  exposure  of  an  indi- 
vidual to  radiation  or  concentrations  of 
radioactive  material  in  excess  of  any 
aivlicable  limit  in  this  part.  Each  re- 
port required  under  this  paragraph  shall 
describe  the  extent  of  exposure  of  per- 
sons to  radiation  or  to  radioactive  mate- 
rial; levels  of  radiation  and  concentra- 
Mons  of  radioactive  material  Involved, 
the  cause  of  the  exposure,  levels  of  con- 
centrations; and  corrective  steps  taken 
or  planned  to  assure  against  a  recur- 
rence. 

(b)  In  any  case  where  an  employer  is 
required  pursuant  to  the  provisions  of 
this  section  to  report  to  the  Wage  and 
Hour  and  Public  Contracts  Divisions. 
Uj8.  Department  of  Labor  any  exposure 
of  an  individual  to  radiation  or  to  con- 
centrations of  radioactive  material,  the 
employer  shall  also  notify  such  individ- 
ual of  the  nature  and  extent  of  exposure. 
Such  notice  shall  be  in  writing  and  shall 
contain  the  following  statement: 

This  report  Is  furnished  to  you  under  the 
provisions  of  41  CPR  Part  50-204,  U.S  De- 
psrtment  of  Labor.  Wage  and  Hour  and  Pub- 
Uc  Contracts  Divisions.  You  should  pre- 
serve this  report  for  future  reference 

17.  A  new  §  50-204.318  would  be  estab- 
lished to  read  as  follows : 

§50-204.318  Disclosure  to  former  em- 
ployee of  individual  employee's 
record. 

At  the  request  of  a  former  employee 
each  employer  shall  furnish  to  the  for- 
mer employee  a  report  of  the  former  em- 
ployee's exposure  to  radiation  as  shown 
In  records  maintained  by  the  employer, 
pursuant  to  §  50-204.317(a).  Such  re- 
port shall  be  furnished  within  30  days 
from  the  time  the  request  is  made;  shall 


FEDERAL   REOISTER 

cover  each  calendar  quarter  of  the  indi- 
vidual's employment  involving  exposure 
to  radiation,  or  such  lesser  period  as 
may  be  requested  by  the  employee.  The 
report  shall  also  include  the  results  of 
any  calculations  and  analysis  of  radio- 
active material  deposited  in  the  body  of 
the  employee.  The  report  shaU  be  in 
writing  and  contain  the  following  state- 
ment : 

This  report  Is  furnished  to  you  under  the 
provisions  of  the  UJS.  Department  of  Labor. 
Wage  and  Hour  and  Public  Ck>ntractB  Divi- 
sions. Radiation  Safety  and  Health  Stand- 
ards (41  CPR  Part  50-204) .  You  should  pre- 
serve this  report  for  future  reference. 

<b)  The  former  employee's  request 
should  include  appropriate  identifying 
data,  such  as  social  security  number  and 
dates  and  locations  of  employment. 

18.  A  new  §  50-204.320  would  be  estab- 
lished to  read  as  follows : 

§  50-204.320  AEC  licensees;  AEC  con- 
tractors operating  AEC  plants  and 
facilities. 

(a)  AEC  Licensees.  Any  employer 
who  possesses  or  uses  source  material, 
byproduct  material,  or  special  nuclear 
material,  as  defined  in  the  Atomic  Energy 
Act  of  1954.  as  amended,  under  a  license 
issued  by  the  Atomic  Energy  Commission 
and  in  accordance  with  the  requirements 
of  Part  20,  Chapter  1,  Title  10.  Code  of 
Federal  Regulations,  shall  be  deemed  to 
be  in  compliance  with  the  requirements 
of  this  part  with  respect  to  such  posses- 
sion and  use. 

(b)  AEC  contractors  operating  AEC 
plants  and  facilities.  Any  employer  who 
possesses  or  uses  source  material,  by- 
product material,  special  nuclear  mate- 
rial, or  other  radiation  sources  under  a 
contract  with  the  Atomic  Energy  Com- 
mission for  the  operation  of  AEC  plants 
and  facilities  and  in  accordance  with  the 
standards,  procedures,  and  other  require- 
ments for  radiation  protection  estab- 
lished by  the  Commission  for  such  con- 
tract pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (42  UJS.C.  2011 
et  seq.^  shall  be  deemed  to  be  in  com- 
pliance with  the  requirements  of  this 
part  with  respect  to  such  possession  and 
use.  • 

Signed  at  Washington.  D.C.,  this  31st 
day  of  October  1963. 

W.    WiLLARD   WiRTZ, 

Secretary  of  Labor. 

|PR     Doc     63-11714:    Piled,    Nov.    7,     1963; 
8:45  am  ) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47   CFR   Part  3  1 

(Docket  No.   15083) 

ADVERTISING  ON  STANDARD,  FM, 
AND  TELEVISION  BROADCAST  STA- 
TIONS 

Order  Changing  Date  of  Oral 
Argument 

The  Commission  has  before  it  for  con- 
sideration a  request  of  the  National  As- 
sociation of  Broadcasters  (NAB)  that 
the  date  of  the  oral  argument  in  this 
proceeding  be  changed  from  November 
25,  1963.  The  Order  setting  oral  argu- 
ment was  released  by  the  Commission  on 
October  30,  1963  tPCC  63-998,  Mimeo 
42372). 

In  support  of  its  request,  NAB  states 
that  its  armual  fall  conference  is  sched- 
uled to  be  held  in  San  Francisco  on  No- 
vember 25-26,  1963,  and  urges  that  its 
participation  in  the  above-captioned 
proceeding  Is  of  importance  to  the  broad- 
casting industry. 

The  Commission  is  aware  of  the  sig- 
nificance of  this  matter  and  is  desirous 
of  receiving  all  information  which  may 
be  helpful  in  reaching  its  decision. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  date  for  oral  argument  herein 
is  changed  from  November  25,  1963,  to 
December  9, 1963. 

It  is  further  ordered,  That  parties  in- 
terested in  participating  in  said  oral  w- 
gument  shall  notify  the  Secretary  of  the 
Commission  in  writing  on  or  before  No- 
vember 12.  1963,  briefly  setting  forth 
their  position  in  this  matter  and  the  ap- 
proximate amount  of  time  they  wish  to 
use  in  argument. 

This  action  Is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.241(d)  (8)  of 
the  Commission's  rules. 

Adopted:  November  1, 1963. 

Released:  November  5, 1963. 

Federal  CoiortmicATioNs 
ComcissiON. 
[SEAL]         Ben  F.  Waple,  I 

Secretary. 

IPR     Doc.    63-11809;    Piled,    Nov     7,    1963; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

ALASKA  STEAMSHIP  CO. 

Notice  of  Tentative  Findings  Justifying 
Continuance  of  Bareboat  Charters 
Covering  3  C1-M-AV1  Type  Gov- 
ernment-Owned Vessels 

Notice  is  hereby  given  that  the  Mari- 
time Administrator  has  tentatively 
found,  in  accord&nce  with  section 
5(e)(1),  Merchant  Ship  Sales  Act  of 
1946.  as  amended,  that  conditions  exist 
justifying  the  continuance  of  the  bare- 
boat charters  covering  the  Government- 
owned  Cl-M-AVl  type  vessels  "Coastal 
Monarch."  "Coastal  Noma  d,"  and 
"Coastal  Rambler"  presently  under 
charter  to  Alaska  Steamship  Company, 
which  were  due  for  annual  review  on 
or  about  November  1,  1963. 

Any  interested  person  may  request  a 
hearing  with  respect  to  the  Administra- 
tor's findings  by  filing  written  objections, 
in  triplicate,  stating  the  reasons  there- 
for, with  the  Secretary,  Maritime  Ad- 
ministration, Washington,  D.C.,  20235, 
by  close  of  business  on  November  21, 
1963. 

The  findings  will  become  final  if  no 
objection  thereto  or  no  request  for  a 
hearing  is  received. 

Dated:  October  29, 1963. 

By  Order  of  the  Maritime  Adminis- 
trator. 

James  S.  Dawson,  Jr., 
Secretary. 

[P.R.    Doc.    63-11784:    Piled,    Nov.    7.    1963; 
8:45  ajn.] 


CENTRAL  GULF  STEAMSHIP  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Central 
Gulf  Steamship  Corporation  has  applied 
for  Operating-Differential  Subsidy 
under  Title  VI  of  the  Merchant  Marine 
Act,  1936,  as  amended,  covering  the 
freight  service  described  as  follows : 

A  mlnimtim  of  48  and  a  maxlmvun  of  60 
sailings  per  year  between  United  States  Gulf 
ports  from  Brownsville.  Texas  to  Tampa, 
Florida  and  United  States  North  and  South 
Atlantic  ports  from  Jacksonville,  Florida  to 
Portland,  Maine;  and  foreign  ports  on  Trade 
Routes  10  and  13. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  46  UJ5.C.  1175  should  by  the 
close  of  business  on  November  21,  1963, 
notify  the  Secretary,  Maritime  Subsidy 
Board  in  writing  in  triplicate,  and  file 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure of  the  Maritime  Subsidy  Board. 
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Notices 


In  the  event  that  a  hearing  is  ordered 
to  be  held  on  the  application  under  sec- 
tion 605 fc).  the  purpose  thereof  will  be 
to  receive  evidence  relevant  to  the  follow- 
ing: (1)  Whether  the  application  is  one 
with  respect  to  vessels  to  be  operated  on 
a  service,  route  or  line,  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  service,  route  or 
line  is  inadequate,  and  <  2 )  whether  in 
the  accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  fletermines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 


Dated:  November  5,  1963. 

By    order    of    the    Maritime    Subsidy 
Board. 

James  J|.   Dawson. 

Secretary. 


I 


|F.R,    Doc      6311831:     Piled,    Nov.    7.     1963; 
8:47  a.m.l 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

HUMBLE  OIL  &   REFINING   CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Synthetic  Isoparaf- 
flnic  Petroleum  Hydrocarbons 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  fsec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  1241)  has  been  filed  by  Humble 
OH  &  Refining  Company,  Houston  1, 
Texas,  proposing  the  issuance  of  a  regu- 
lation to  provide  for  the  safe  use  of  syn- 
thetic isoparaffinic  petrcJeum  hydrocar- 
bons: j 

1.  As  a  solvent  for  the  production  of 
spice  extractives. 

2.  In  the  froth-flotation  cleaning  of 
vegetables. 

3.  As  a  solvent  for  the  production  of 
vitamin  extractives. 

4.  As  a  component  of  insecticide 
formulations. 

5.  As  a  component  of  coatings  on 
fruits  and  vegetables. 

6.  As  an  aid  in  the  removal  of  water, 
oil,  and  odorous  components  during  the 
processing  of  fish  meal. 


7.  As  a  solvent  in  the  production  of 
vegetable  oil  extractives. 

Dated :  November  4, 1963. 

WiNTON  B.  Rankin, 
Assistant  Commissioner  of 
Food  and  Drugs. 

|P.R.    Doc     63-11791;    Filed.    Nov.    7.    lOffl. 
8:46  am  1 


CIVIL  AERONAUTICS  BOARD 

I  Docket  Nos.  14844,  14845) 

LEAVENS  BROS.  LTD.  AND  GORDON 
AIRWAYS  LTD. 

Notice  of  Hearing 

Application  of  Leavens  Bros.  Limited, 
Docket  14844,  for  amendment  of  its  cur- 
rent temE>orary  foreign  air  carrier  per- 
mit  to  perform  operations  of  a  caAul, 
occasioiial  or  infrequent  nature  in  com- 
mon carriage  into  the  United  States. 

Application,  Docket  14845,  to  transfer 
from  Leavens  Bros.  Limited  to  Ooidoo 
Airways  Limited  that  part  of  a  tem- 
porary foreign  air  carrier  permit  re- 
issued to  Leavens  Bros.  Limited  by  Otder 
E-19173  dated  December  10,  1962.  m  tt 
pertains  to  Windsor,  Ontario  and  varlou 
points  in  the  United  States. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  oq 
the  above-entitled  applications  is  ti- 
signed  to  be  held  on  November  14.  1963, 
at  10  am..  e.s.t..  in  Room  701,  Univer«i 
Building,  Connecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C.,  before  Ei- 
aminer  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  DC.  November 
4,1963. 

[SEALl  Francis  W.  Browk, 

Chief  Examiner. 

|FR     Doc.    63-11811:    Piled,    Nov.    7.    IMS; 
8:47  a.m  I 


[Docket  No.  14850;  Order  E-201501 

PERFORMANCE  OF  SUBSTITUTE  SERV- 
ICE FOR  SHORT  NOTICE  MILITARY 
CONTRACTS 

Interim  Certificates  and  Interim  Au- 
thority of  Supplemental  Air  Corritn; 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  November  1963. 

In  a  notice  of  proposed  rule  makinf 
dated  September  11,  1963  (EDR-IO, 
Docket  14749) ,  the  Board  set  forth  ser- 
eral  contemplated  changes  in  Part  288  of 
the  Board's  Economic  Regulations  (Ex- 
emption of  Air  Carriers  for  Short  NoUoe 
Military  Contracts).  One  of  the  pro- 
posed amendments  relates  to  the  per- 
formance by  an  air  carrier  of  a  MATS 


charter  for  another  air  carrier  imable  to 
meet  its  MATS  contract  because  of 
emergency  circumstances.  We  noted  in 
the  Explanatory  Statement  to  EDR-60 
at  page  10  that,  "[tlhe  number  of  elev- 
enth hour  requests  for  exemption  author- 
ity to  perform  such  substitute  service 
filed  with  the  Board  suggests  the  need  to 
promulgate  an  additional  blanket  ex- 
emption. Accordingly  the  Board  pro- 
poses to  add  a  new  definition  of  'sub- 
sUtute  service'  to  §  288.1  and  to  amend 
§5  288.2  and  288.6  so  as  to  extend  the 
\  2885  exemptions  to  substitute  service.  " 
(Footnote  omitted.) 

The  foregoing  considerations  apply 
equally  a.s  well  to  supplemental  carriers 
gs  to  the  regularly  scheduled  route  car- 
riers. However,  proposed  §288.5<bi. 
which  provides  for  an  exemption  from 
section  401 1  a)  of  the  Act,  does  not  apply 
to  suppleniental  air  carriers.  The  Board, 
therefore,  has  tentatively  concluded  that 
the  interim  authority  of  those  supple- 
mental air  carriers  authorized  to  provide 
senrice  for  the  Department  of  Defense 
should  be  amended  so  as  to  permit  the 
performance  of  substitute  service  with- 
out first  obtaining  an  individual  exemp- 
tion for  each  flight.  We  also  propose  to 
make  the  supplemental  air  carriers  sub- 
ject to  the  same  regulations  applicable 
to  the  route  certificated  carriers  when 
performing  substitute  service. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  shall  show 
cause,  within  15  days  of  the  service  of 
this  order,  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  interim  certificates 
and  Interim  authority  of  the  following 
carriers: 

AAXICO  Airlines,  Inc  :  American  Flyers 
Airline  Corp  ;  Capitol  Airways.  Inc.:  Johnson 
Plying  Service,  Inc.;  Modern  Air  Transport, 
Inc:  Overseas  National  Airways,  Inc.;  Purdue 
Aeronautics  Corporation;  Saturn  Airways, 
Inc.;  Southern  Air  Transport,  Inc  ;  Standard 
AtmyB.  Inc  ;  Trans  International  Airlines. 
Inc.;  United  States  Overseas  Airlines,  Inc  ; 
World  Airways,  Inc.;  and  Zantop  Air  Trans- 
port, Inc  ; 

In  the  form  below ; 

2.  If  no  objections  are  filed,  further 
procedural  steps  shall  be  deemed  waived 
and  the  matter  submitted  to  the  Board 
for  issuance  of  a  final  order; 

3.  If  timely  objections  are  filed,  further 
consideration  will  be  accorded  any  mat- 
ters or  issue  raised  by  the  objections, 
before  further  action  is  taken  by  the 
Board; 

4.  Petitions  for  reconsideration  of  this 
order  will  not  be  entertained  and  all 
otjectloris  to  the  issuance  of  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  shall  be  sub- 
mitted within  the  above  provided  15- 
d«y  period.  All  submissions  in  response 
to  this  order  shaU  comply  with  the  re- 
QUlrements  of  the  Board's  Rules  of  Prac- 
tice In  Economic  Proceedings ;  and 

5.  This  order  shall  be  published  in  the 
rOUAL  Register. 

By  the  Civil  Aeronautics  Board. 

fsiAi]         Harold  R.  Sandersok, 

Secretary. 


Form  or  Phoposed  O&oer 

It  is  ordered,  That:  The  interim  certificates 
for  supplemental  air  Bervlce  of  AAXICO  Air- 
lines, Inc.;  American  Flyers  Airlines  Corp.; 
Capitol  Airways,  Inc.;  Johnson  Flying  Serv- 
ice. Inc.;  Modern  Air  Tranaport,  Inc.;  Over- 
seas National  Airways.  Inc.;  Saturn  Airways. 
Inc  ;  Southern  Air  Transport,  Inc.;  Standard 
Airways,  Inc.;  Trans  International  Airlines. 
Inc.;  United  States  Overseas  Airlines,  Inc  ; 
World  Airways,  Inc,  and  Zantop  Air  Trans- 
port. Inc..  and  the  interim  authority  for 
supplemental  air  service  held  by  Purdue 
Aeronautics  Corporation,  be  and  hereby  are 
amended  so  as  to  authorize  the  holders,  sub- 
ject to  the  provisions  hereinafter  set  forth 
Public  Law  87-528  and  Title  IV  of  the  Fed- 
eral Aviation  Act  of  1958,  and  the  orders. 
rules  and  regulations  Issued  thereunder,  to 
provide  "substitute  service"  "Substitute 
service"  means  the  performance  by  an  air 
carrier  of  foreign  or  overseas  air  transporta- 
tion, or  air  transportation  between  the  48 
contiguous  states,  on  the  one  hand,  and  the 
state  of  Alaska  or  Hawaii,  on  the  other  hand. 
In  planeload  lots  pursuant  to  an  agreement 
with  another  air  carrier  to  fulfill  such  other 
air  carrier's  contractual  obligation  to  per- 
form such  air  transportation  for  MATS  and 
when  the  performance  of  such  air  transpor- 
tation is  not  to  take  place  during  a  period 
longer  than  three  weeks. 

The  exercise  of  the  authority  to  engage  in 
substitute  service  shall  be  subject  to  the 
provisions  of  Part  288  of  the  Board's  Eco- 
nomic Regulations  and  to  the  terms  and 
conditions  in  the  respective  interim  cer- 
tificates and  Interim  authority  of  each 
carrier. 

IF.R.    Doc.    63-11812:     Piled.    Nov.     7.     1963; 
8:47   a. m  I 


I  Docket   No    13777;    Order   £-20151) 

TRAFFIC  CONFERENCE  OF  INTERNA- 
TIONAL AIR  TRANSPORT  ASSOCIA- 
TION 

Agreement  Relating  to  Specific 
Commodity   Rotes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  November  1963. 

Agreement  adopted  by  Traffic  Confer- 
ence 1  of  the  Interrmtional  Air  Transport 
Association  relating  to  specific  com- 
modity rates;  Docket  No.  13777.  Agree- 
ment CAB.  17280,  Rr-16.  R^17  Rr-18 
R-20,  R-21,  R^22,  R-23,  and  R^24. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
lations, an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the  In- 
ternational Air  Transport  Association 
<  lAT A ) ,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  (Commodity 
Rates  Board » . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memoranda, 
names  additional  rates  as  set  forth  in 
the  attachment  hereto.' 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 


'  Filed  as  part  of  the  original  document. 


the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment C.A.B.  17280,  R-16.  Rr-17  R^18 
R-20,  R-21,  R^22.  R-23,  and  R^24,  be 
and  hereby  is,  approved,  provided  that 
such  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may, 
within  15  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may,  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[FR     Doc     63-11813:    Piled,    Nov.    7,    1963; 
8:47  ami 


FARM  CREDIT  ADMINISTRATION 

I  Farm  Credit  Administration  Order  No.  695] 

CERTAIN  OFFICERS  TO  ACT  AS  DEP- 
UTY GOVERNOR  AND  DIRECTOR 
OF   SHORT-TERM    CREDIT   SERVICE 

Delegation  of  Authority  and  Order  of 
Precedence 

November  4,  1963. 

1.  Martin  H.  Uelsmann,  Deputy  Di- 
rector of  Short-Term  Credit  Service,  is 
hereby  authorized  to  exercise  and  per- 
form aU  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Deputy  Governor  and  Director  of  Short- 
Term  Credit  Service  in  the  event  that 
the  Deputy  Governor  and  Director  is  un- 
available to  act  by  reason  of  absence  or 
for  any  other  cause. 

2.  Paul  Pankhauser.  Deputy  Director 
of  Short-Term  Credit  Service,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Deputy  Gov- 
ernor and  Director  of  Short-Term 
Credit  Service  in  the  event  that  the  Dep- 
uty Governor  and  Director  and  Deputy 
Director  Uelsmann  are  unavailable  to  act 
by  reason  of  absence  or  for  any  other 
cause. 

3.  Walter  F.  Patterson.  Assistant  Dep- 
uty Director  of  Short-Term  Credit  Serv- 
ice, is  hereby  authorized  to  exercise  and 
perform  aU  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Deputy  Governor  and  Ehrector  of  Short- 
Term  Credit  Service  in  the  event  that 
the  Deputy  Governor  and  Director  and 
both  Deputy  Directors  are  unavailable 
to  act  by  reason  of  absence  or  for  any 
other  cause. 

4.  This  order  shall  be  and  become  ef- 
fective on  the  date  above  written  and 
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supersedes  Farm  Credit  Administration 
Order  No.  686  (26  F.R.  762) . 

R.  B.  TOOTELL, 

Crovemor, 
Farm  Credit  AdministratUyn, 

IFH.   Doc.    63-11786:    PUed.    Nov.   7.    1963; 
8:45  ajn.] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  114-55] 

WASHINGTON  PENSION  UNION 

Notice  of  Fact  That  Order  Has  Become 
Final  Requiring  Registration  as  a 
Communist-Front  Organization 

Robert  P.  Kennedy.  Attorney  General 
of  the  United  States,  Petitioner,  v.  Wash- 
ington Pension  Union.  Respondent. 

Pursuant  to  section  13(g)  of  the  Sub- 
versive Activities  Control  Act  of  1950 
(Title  I  of  the  Internal  Secxirity  Act  of 
1950.  64  Stat.  987,  et  seq.) ,  the  Subversive 
Activities  Control  Board  on  April  14, 
1959,  duly  issued  and  served  a  report  and 
order  requiring  the  Washington  Pen- 
sion Union  to  register  as  a  Communist- 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  182] 

ASSIGNMENTS  OF  CANADIAN  BROADCAST  STATIONS 
List  of  Changes,  Proposed  Changes  and   Corrections 

October  16, 1963. 
Notification  under  the  provisions  of  part  m  section  2  of  the  North  American 
Regional  Broadcasting  Agreement:  List  of  changes,  proposed  changes  and  correc- 
tions in  Assignments  of  Canadian  Broadcast  Stations  Modifying  Appendix  con- 
taining assignments  of  Canadian  Broadcast  Stations  (Mimeograph  No.  47214-3) 
attached  to  the  Recommendations  of  the  North  American  Regional  Broadcasting 
Agreement  Engineering  Meeting. 


NOTICES! 

front  organization  under  section  7  of 
said  Act.  Publication  of  the  order  ap- 
Ijeared  in  the  Federal  Recister  for  April 
23. 1959. 

In  disposing  of  the  appeal  timely 
brought  by  the  Washington  Pension 
Union  pursuant  to  section  14(a)  of  said 
Act,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on 
June  6, 1963.  found  that  the  Washington 
Pension  Union  voluntarily  terminated  its 
corporate  existence  after  it  became  a 
party  petitioner  in  the  court,  and  the 
court  dismissed  the  petition  for  review 
for  lack  of  a  party-petitioner. 

The  time  allowed  in  section  14  (a) 
and  (b)  (2)  for  filing  a  petition  for  certi- 
orari having  expired  and  no  such  peti- 
tion having  been  duly  filed,  notice  is 
hereby  given  pursuant  to  section  13 <k) 
of  the  fact  that  said  order  of  the  Sub- 
versive Activities  Control  Board  has  be- 
come final  under  the  provisions  of  sec- 
tion 14(b)  (2)   of  said  Act. 

Washington,  D.C.,  NoTember  4.  1963. 

By  the  Board.  |  

[seal]  Francis  A.  Cherry, 

Chairman. 

[PJR.    Doc.    63-11790;    Piled.    Nov.    7.    1963; 
8;46  a.m.1 


The  Hearing  Examiner  having  under 
consideration  joint  motion  of  applicanti 
filed  October  31,  1963,  requesting  that 
certain  procedural  dates  heretofore  es- 
tablished by  Memorandum  Opinion  and 
Order  (FCC  63M-943).  released  August 
30,  1963  be  extended; 

It  appearing,  that  there  are  certain  In- 
terlocutory matters  now  pending  before 
the  Review  Board,  which  apparently  wffl 
not  be  acted  upon  In  the  immediate  near 
future ; 

It  further  appearing,  that  there  is  qq 
objection  to  said  joint  motion  and  goo^ 
cause  exists  why  it  should  be  granted; 

Accordingly,  it  is  ordered.  This  1st  day 
of  November  1963.  that  the  motion  Is 
granted  and  that  the  exchange  of  ex- 
hibits shall  be  accomplished  on  or  before 
January  6,  1964.  in  lieu  of  Novemba:  4, 
1963; 

It  is  further  ordered,  That  the  hearing 
herein  now  scheduled  for  November  %, 
1963,  be  and  the  same  Is  hereby  resched* 
uled  for  January  27.  1964,  10:00  ajn.,ln 
the  Commission's  OflBces,  Washington, 
D.C.,  In  lieu  of  November  25,  1963. 

Released:  November  4,  1963. 

Federal  Commxjwicatiohs 
Commission. 
[seal!         Ben  F.  Waple, 

Secretary. 

[FR.    Doc.    63-11805;    Piled.    Nov.    7.    1M|; 
8:47  ».m.l 


Call  letters 

Location 

Power  kw 

Antenna 

Sched- 
ule 

Claaa 

Expected  date  of 

commencement 

of  operation 

CHED 

Edmonton,  Alberts 

Edmonton,  Alberta 

Montreal,   Province  of 
Quebec.  N  ii'lVbUT': 
W  73°41'21"  (change 
In  location  only  from 
that   notified   on  list 
181). 

BSOkilocgda 
10 

DA-3 
DA-N 
DA-2 

U 

U 
U 

m 
II 

Now  in  operation 

CHED  (delete 
assignment— Tide 
OOkc). 

New 

lOaOtaoepdei 
10  DAN 

IStOkaocydei 
50 

on  new  fro- 
quency. 

[seal] 


Federal  Commitnicationb  Commission. 
Ben  F.  Waple, 

Secretary. 

[FJt.Doc.  63-11804;  Piled,  Nov.  7.  1963;  8:47  am] 


(Docket  Nob.    14973-14975;    PCC    63M-1211] 

CALHIO  BROADCASTERS  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Thomas  B.  Fried- 
man tr/as  Calhlo  Broadcasters.  Seven 


Hills,  Ohio.  Docket  No.  14973,  File  No. 
BP-13946;  Salem  Broadcasting  Com- 
pany, Salem.  Ohio,  Docket  No.  14974,  FUe 
No.  BP-13950;  Tele-Sonlcs.  Inc..  Parma. 
Ohio,  Docket  No.  14975.  File  No.  BP- 
14992;  for  construction  permit. 


S 


[Docket   Noe.    15210.   15211;    PCC  63-1081] 

CAPITOL  TELEVISION  CO.  INC.  (KVUB 
AND  CAMELLIA  CITY  TELECASTEIS 

Order  Designating  Applications  fir 
Consolidated  Hearing  on  StoMI 
Issues 

In  re  applications  of  Capitol  Televtakn 
Company,  Inc.  (KVUE) .  Sacramento, 
California.  Docket  No.  15210.  Pile  Hto. 
BRCrr-486 ;  for  renewal  of  broadcast  li- 
cense; Charles  L.  Bowman.  Poster  A. 
Bullock.  Jack  F.  Matranga  and  Irrliif  J. 
Schwartz,  d/b  as  Camellia  City  TeleeiiU 
ers.  Sacramento.  California.  Docket  No. 
15211.  File  No.  BPCT-3140;  for  constme- 
tion  permit  for  new  television  broedait 
station. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  Its  ofBcestn 
Washington.  D.C.,  on  the  30th  dsy  of 
October  1963; 

The  Commission  having  imder  cooald- 
eratlon  the  above-captioned  {4>pUet> 
tions.  one  requesting  a  renewal  of  Ml 
license  and  the  other  requesting  a  con- 
struction permit  for  a  new  telertakn 
broadcast  station,  both  seeking  to  op- 
erate on  Channel  40,  Sacramento,  Cdl- 
f  ornia.  and 

It  appearing,  that  the  above-captloned 
applications  are  mutually  exclusive  fei 
that  operation  by  both  applicants  n 
proposed  would  result  in  mutually  de- 
structive interference;  and 

It  further  appearing,  that  the  foltow- 
ing  matters  are  to  be  considered  tocofl- 
nection  with  the  Issues  specified  betor 

(a)  The  balance  sheet  submitted  l» 
Capitol  Television  Co.,  Inc.,  showi  i 
deficit  of  $145,000  as  of  Novemlw  L 
1962,  representing  the  excess  of  ll^wn- 


friday,  November  8,  1963 

^jgs  over  assets.  Accordingly,  it  cannot 
tie  determined  that  Capitol  Television 
Co.,  Inc.,  is  financially  qualified  to  own 
gad  operate  Television  Broadcast  Sta- 
tion KVUE. 

(b)  Based  on  Information  contained 
in  the  application  of  CameUia  City  Tele- 
ctsters.  it  appears  that  cash  in  the 
amount  of  at  least  $213,317  ^vlli  be  re- 
quired for  the  construction  and  initial 
operation  of  the  proposed  station.  Ac- 
cording to  the  partnership  agreement 
filed  with  the  application,  each  of  the 
four  partners  has  agreed  to  contribute 
equally  toward  an  aggregate  capital  fund 
of  $225,000.  The  financial  statements 
of  Jack  F.  Matranga  and  Irving  j. 
Schwartz,  however,  do  not  disclose  suf- 
ficient current  and  liquid  assets  in  excess 
of  liabilities  to  enable  them  to  fulfill  their 
said  commitments  and  the  financial 
statement  of  Charles  L.  Bowman  does 
not  disclose  the  extent  of  his  liabihties. 
It  cannot  be  determined,  therefore,  that 
the  applicant  is  financially  qualified. 

(c)  Inasmuch  as  Camellia  City  Tele- 
casters  has  not  received  clearance  from 
the  Federal  Aviation  Agency  with  respect 
to  the  proposed  antenna  system  and  site, 
it  cannot  be  determined  that  the  said 
antenna  system  and  site  would  not  con- 
stitute ft  hazard  to  air  navigation. 

(d>  Television  Broadcast  Station 
KVUE,  Ucensed  to  Capitol  Television  Co.. 
Inc.,  discontinued  broadcasting  on 
March  19,  1960.  after  operating  for  less 
than  three  months.  Other  than  an  at- 
tempt to  apply  for  a  3-year  trial  sub- 
scription televisicm  operation  in  April 
1963,  the  applicant  has  made  no  eflfort 
to  resume  broadcasting.  In  order  to 
properly  evaluate  Station  KVUE's  appli- 
cation for  renewal,  it  will  be  necessary 
to  know,  inter  alia,  whether  the  physi- 
cal facilities  of  the  station  (studio,  an- 
tenna, tower,  transmitter,  lines,  etc.)  are 
such  as  to  enable  the  applicant  to  resume 
broadcasting  in  the  event  renewal  is 
granted,  whether  Capitol  intends  to  re- 
sume broadcasting  and,  if  so.  whether 
broadcasting  will  be  resumed  immediate- 
ly upon  renewal.  An  issue,  therefore.  Is 
necessary  to  eUcit  such  information. 

It  further  appearing,  that  Capitol 
Television  Co..  Inc..  has  filed  a  docu- 
ment purporting  to  be  a  "Petition  to 
Day"  which  does  not  conform  to  the 
provisions  of  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  §  1.359(1)  of  the  Commissions 
nilcs  in  that  such  allegations  of  fact 
as  are  contained  therein  are  not  support- 
ed by  the  affidavit  of  a  person  or  persons 
with  personal  knowledge  of  the  facts  al- 
leged, nor  are  there  facts  alleged  of 
which  official  notice  may  be  taken;  that, 
treating  the  '"petition"  as  an  informal 
objection  filed  pursuant  to  J  1.361  of  the 
Commission's  rules,  it  does  not  appear 
that  Capitol  Television  Co..  Inc.,  has 
made  a  sufficient  showing  to  warrant 
the  specification  of  issues  relative  to  the 
character  qualifications,  good  faith  or 
proposed  management  of  Camellia  City 
7««asters;  that,  to  the  extent  that  any 
Mthe  questions  sought  to  be  raised  by 
!Sf».i?!^^^°^"  "^*y  properly  be  raised 
'ttota  the  context  of  the  standard  com- 
WWave  Issues,  Capitol  Television  Co.. 
pc..  will  be  afforded  full  opportunity  to 
oe  heard  with  reference  thereto;  and 
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It  further  appearing,  that,  except  as 
Indicated  above,  Capitol  Television  Co., 
Inc..  is  legally  and  technically  quali- 
fied to  own  and  operate  Station  KVUE; 
and  that,  except  as  Indicated  above.  Ca- 
mellia City  Telecasters  is  legally,  tech- 
nically and  otherwise  qualified  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  station;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309ie»  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  Capitol  Television  Co., 
Inc.,  and  Camellia  City  Telecasters  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues; 

1.  To  determine  whether  Capitol  Tele- 
vision Co..  Inc.,  is  financially  qualified 
to  own  and  operate  Television  Broadcast 
Station  KVUE. 

2.  To  determine  whether  Camellia 
City  Telecasters  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Camel- 
lia City  Telecasters  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  whether  Capitol  Tele- 
vision Co..  Inc..  has  maintained  the 
facilities  of  Station  KVUE  in  such  man- 
ner as  to  enable  it  to  resume  immediate 
operation  of  the  station  and  whether,  in 
the  event  of  a  grant  of  its  application, 
Capitol  Television  Co.,  Inc.,  intends  to 
resume  broadcasting  in  accordance  with 
its  authorization. 

5.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  pubhc  interest, 
convenience  and  necessity  in  Ught  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  and  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  applicants  as  to: 

<a)  The  background  and  experience 
of  each  having  a  bearing  on  the  apph- 
cants  abiUty  to  own  and  operate  its 
proposed  or  existing  station. 

(b»  The  proposals  of  each  of  the  ap- 
phcants  with  respect  to  the  management 
and  operation  of  the  proposed  or  existing 
station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  said  applicaUons. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Capitol  Television  Co.,  Inc..  and 
Camellia  City  Telecasters.  pursuant  to 
5  1.140(c)  of  the  rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  the  Order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intenUon  to  ap- 
pear on  the  date  set  for  the  hearing  and 
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present  evidence  on  the  issues  specified 
in  this  Order. 

It  is  further  ordered.  That  Uie  appli- 
cants herein  shall,  pursuant  to  section 
3 11 1  a  M  2 )  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
rules,  give  notice  of  the  hearing,  either 
individually,  or.  if  feasible,  jointly,  with- 
in the  time  and  in  the  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  §  1.362(h)  of  the  niles. 

Released:  November  5,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IF.R.    Doc.    63-11806:    Piled.    Nov.    7,     1963- 
8.47  a.m.l 


[Docket  Nos.  145©7.  15203;  PCC  63M-12101 

KWEN    BROADCASTING    CO.    AND 
WOODLAND  BROADCASTING  CO. 

Order  Scheduling   Hearing 

In  re  applications  of  Felix  Joynt  and 
James  Joynt  d  b  as  KWEN  Broadcasting 
Company,  Port  Arthur,  Texas,  Docket 
No.  14597,  FUe  No.  BP-13627;  Woodland 
Broadcasting  Company.  Vidor,  Texas 
Docket  No.  15203,  File  No.  BP-15973;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  necessity  of  specifying 
a  date  for  commencement  of  hearing  in 
order  that  publication  may  be  effected 
pursuafet  to  §  1.362(b) . 

It  is  d^ered,  This  1st  day  of  November, 
1963.  thfft  the  hearing  will  commence  on 
December  17,  1963,  at  10:00  a.m.  in 
Washington,  D.C. 

Released:  November  4, 1963. 

Federal  Commtjnications 
Commission. 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    63-11807;    PUed.   Nov.   7.    1963; 
8:47  am.] 


(Docket  No6. 15212,  15213;  PCC  63-1022] 

TVUE  ASSOCIATES,  INC.,  AND  UNITED 
ARTISTS  BROADCASTING,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  apphcations  of  TVUE  Associates. 
Inc  ,  Houston.  Texas.  Docket  No.  15212* 
File  No.  BPCT-3161:  United  Artists 
Broadcasting.  Inc..  Houston,  Texas. 
Docket  No.  15213.  File  No.  BPCT-3166; 
for  construction  permits  for  new  televi- 
sion broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  DC.  on  the  30th  day  of 
October  1963; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  23,  Hous- 
ton, Texas;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  In 


znski  operauon  oy  uie  appucanis  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing.  That  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  Issues  specified  below: 

(a)  According  to  the  programing  pro- 
posal submitted  by  TVUE  Associates, 
Inc.,  applicant  intends  to  schedule  a  sep- 
arate program  each  minute  of  the  broad- 
cast day  from  9:00  a.m.  to  7:00  p.m.  with 
a  ten-second  commercial  spot  announce- 
ment each  minute  thereof  plus  noncom- 
mercial spot  annovmcements  at  unspeci- 
fied times  for  a  total  of  approximately 
3.100  commercial  and  504  noncommer- 
cial spot  announcements  per  broadcast 
week.  The  applicant  has  failed  to  ade- 
quately set  forth  what  efforts  it  made  to 
determine  the  needs  of  the  community  in 
question  for  the  specialized  type  of  pro- 
graming it  intends  to  oflfer.  Thus,  we 
are  designating  a  factual  issue  which 
does  not  look  merely  to  the  efforts  of 
what  procedural  steps  the  applicant  took 
to  determine  the  community's  needs,  but 
It  is  concerned  also  with  the  substance  of 
the  needs  and  whether  the  program  serv- 
ice proposed  would  be  responsive  to  such 
needs. 

(b)  United  Artists  Broadcasting,  Inc., 
is  a  wholly-owned  subsidiary  of,  and  is 
completely  controlled  by.  United  Artists 
Corporation,  a  distributor  of  motion  pic- 
ture films.  United  Artists  Corporation 
has  been  and  is  currently  involved  in 
niunerous  antitrust  actions,  including  a 
major  civil  antitrust  suit  brought  by  the 
United  States  in  which  United  Artists 
Corporation  was  adjudged  to  be  in  viola- 
tion of  laws  of  the  United  States.  Not- 
withstanding the  fact  that  the  appli- 
cant herein  did  not  exist  at  the  time  of 
the  above-mentioned  violation,  under 
the  circumstances  here  presented  the 
Commission  must  look  behind  the  cor- 
porate veil  of  United  Artists  Broadcast- 
ing, Inc.,  and  pass  upon  the  character  of 
the  parent  corporation  (Mansfield  Joiu*- 
nal  Co.  V.  Federal  Communications  Com- 
mission, 180  F.  2d  at  page  37) .  Pursuant 
to  its  policy  as  expressed  in  its  "Report 
on  Uniform  PoUcy  as  to  Violation  by  Ap- 
plicants of  Laws  of  United  States"  (Dock- 
et No.  9572,  1  RJEl.  [Part  Three]  Page 
91 :495-503.  April.  1951) ,  the  Commission 
must  determine  whether  the  applicant 
has  the  requisite  character  qualifications 
to  be  a  broadcast  licensee. 

It  fvu-ther  appearing,  that  both  appli- 
cants herein  have  requested  waiver  of 
§  3.685  of  the  Commission's  rules  with 
respect  to  the  maintenance  of  a  minimum 
field  intensity  of  80  dbu  over  the  entire 
principal  community  to  be  served;  that 
the  corporate  limits  of  the  City  of  Hou- 
ston include  two  narrow  corridors  of 
land,  one  leading  northeast  of  Hou- 
ston to  the  shoreline  of  Lake  Houston  and 
the  other  leading  due  east  from  Houston ; 
that  portions  of  these  narrow  corridors 
extend  beyond  the  80  dbu  contour  lines 
of  both  applicants,  but  embrace  no  popu- 
lation ;  that  in  view  of  the  particular  cir- 
cumstances of  this  case,  a  waiver  of 
§  3.685  would  be  warranted  in  the  event 
of  a  grant  of  either  application ;  and 

It  further  appearing,  that,  except  as 
indicated  above,  TVue  Associates,  Inc.,  is 
legally,  technically,  and  financially  qual- 
ified to  construct,  own  and  operate  the 


proposea  television  oroaocasi,  siaiion; 
and  that  United  Artists  Broadcasting, 
Inc.,  is  legally,  technically  and  financial- 
ly qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 
tion; and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that, 
pursuant  to  section  309  <e)  of  the  Com- 
munications Act  of  1934.  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  set  forth  below: 

It  is  ordered,  That,  puisuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-cap- 
tioned applications  of  TVue  Associates, 
Inc.,  and  United  Artists  Broadcasting, 
Inc.,  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  Issues: 

1.  To  determine,  in  the  light  of  the 
past  conduct  of  United  Artists  Corpora- 
tion, whether  United  Artists  Broadcast- 
ing, Inc.,  has  the  requisite  character 
qualifications  to  be  a  licensee  of  a  tele- 
vision broadcast  station. 

2.  To  determine  the  efforts  made  by 
TVue  Associates,  Inc.,  to  ascertain  the 
needs  and  interests  of  the  area  it  pro- 
poses to  serve. 

3.  To  determine  whether  the  program 
proposal  of  TVue  Associates,  Inc.,  is  de- 
signed to  and  would  be  expected  to  serve 
the  needs  and  interests  of  the  proposed 
service  area. 

4.  To  determine  on  a  comparative  ba- 
sis which  of  the  operations  proposed  in 
the  above-captioned  applications  would 
better  serve  the  public  interest,  conven- 
ience and  necessity  in  light  of  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

(a)  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad- 
cast station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programing  services  proposed 
in  each  of  the  above-captioned  applica- 
tions. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  TVue  Associates,  Inc  ,  and  United 
Artists  Broadcasting,  Inc.,  pursuant  to 
§  1.140(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  the 
Order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 


ini«nuon  uj  appear  oai  me  aaue  sei  lor 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

It  is  further  ordered.  That  the  applj. 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  Individually,  or.  if 
feasible,  jointly,  within  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
§  1.362(h)  of  the  rules. 

Released :  November  5. 1963. 

Federal  Communications 
commiesion, 
ISEALl         Ben  F.  Waple, 

Secretary. 

|F.R     Doc.    63-11808;    Tiled.    Nov.    7,    1963- 
8:47a.m.l 

FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2861  etc.] 

H.   F.  SEARS  ET  AL. 

Findings  and  Order  Issuing  Certificates 
of  Public  Convenience  and  Neces- 
sity, Substituting  Parties,  Amending 
and  Terminating  Certificates,  Per- 
mitting and  Approving  Abandon- 
ment of  Service,  Accepting  Related 
Rate  Schedules  for  Filing,  Severing 
and  Consolidating  Proceeding 

October  31,  1963. 
H.  F.  Sears,  Docket  No.  G-2861;  Tbe 
Atlantic  Refining  Company.  Docket  No. 
G-3894;  The  Midland  National  Bulk. 
Trustee  (successor  to  W.  L.  (Pete)  Lonua 
and  J.  P.  Lomax).  Docket  No.  CM064; 
Hurley  Petroleum  Corporation  (succeawr 
to  Alton  Coats>.  Docket  No.  CM738; 
C.  B.  Webster  (Operator) ,  et  al..  Docket 
No.  G-13548:  Tidewater  Oil  Cwnpany, 
Docket  No.  G-1757B;  Tidewater  Ofl 
Company,  Docket  No.  G-18376:  Clttei 
Service  Oil  Company,  Docket  No.  O- 
19559;  The  Superior  Oil  Compuf, 
Docket  No.  CI60-328;  Hurley  Petioleam 
Corporation  (successor  to  Alton  Coeti), 
Docket  No.  CI61-1381;  Sword  Company, 
et  al.  (successor  to  John  H.  Hill) .  Do^et 
No.  CI63-66  and  CI63-68;  Commetdal 
Minerals.  Inc.,  Docket  No,  ClSS-ltt; 
L.  S.  Youngblood  (Operator  and  Agent), 
et  al..  Docket  No.  CI63-986;  Consolidated 
Oil  &  Gas.  Inc..  Docket  No.  CI6S-1(M1 
<G-15516) :  Colorado  Oil  and  Gas  COipo- 
ration.  Docket  No.  CI63-1372;  H.  IL 
Gillespie.  Docket  No.  CI63-1422.'  On- 
ham-Michaelis  Drilling  Company,  Docket 
No.  CI63-1516:  Carter- Jones  DrUHof 
Company  (Operator),  et  al..  Docket  Mo. 
CI63-1535;  Pan  American  Petrokom 
CoiT>oration.  Docket  No.  CI63-153«  (O- 
18115);  Gulf  Oil  Corporation,  Docket 
No.  CI64-201:  Tidewater  Oil  Company, 
Docket  No.  CI64-265;  Tenneco  Corpora- 
tion. Docket  No.  CI64-295:  itsmttj 
Drilling  Company,  Docket  No.  CI64-311; 
George  Mitchell  tt  Associates,  Dae. 
(Operator) .  et  al..  Docket  No.  0164-383; 
Harry  D.  Bush,  et  al.  d.b.a.  Ellyson  Oil  t 
Gas  Company,  Docket  No.  CIW-W; 
Hanlon  Oil  Company,  Docket  No.  CM4- 
328;  C.  E.  Beardmore,  Docket  No.  CIM- 
329;  Va  Roy  Hildreth,  et  al.  d.b.a.  R«d- 
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NOTICES 


Docket  No. 
aod  dat«  AM 


C164-335.... 


C164-336... 

B  9-13-63 
Cl«^-337.... 

A  9-13-63 
Cl«4-339. ... 

B  9-16-63 


Clfi4-340.... 
A  9-16-63 


C164-341.... 
A  9-16-63 


C 164-342.... 
A  9-16-63 


C1G4-M3  ... 
B9-1MS3 


C164-347.... 
A  9-16-63 


A  9-16-63 
C164-350.... 

A  9-16-63 
C 164-352.... 

A  9-17-63 


C164-353.... 
A  9-17-63 

CI64-365.... 

B  9-18-63 
CI64-3S6.... 

A  9-19-63 

CI64-367.-. 
A  9-19-63 

CI64-359.... 

B  9-1H-63 
C164-360.... 

B  9-18-63 


Purchaser 


Arkansas  Louisiana  Qas 
Co. 


.do- 


Hope  Natural  Oas  Co... 
do 


El  Paso  Natural  Oas  Co. 


Texas    Ea8t<>m    Trans- 
mission Corp. 

Mountain  Fuel  Supply 
Co, 

Texas  Oas  Transmission 
Corp. 

Trunklinc  Oas  Co 


Texas    Eastern    Trans- 
mission Corp. 
Equitable  Oas  Co 


Texas    Eastern    Trans- 
mi^ion  Corp. 

do 


Tennessee  Oas  Trans- 
mission Co. 

Texas  Eastern  Trans- 
mission Corp. 

Mountain  Fuel  Supply 
Co. 

Phillips  Petroleum  Co.. 

Southem  Natural  Oas 
Co. 


Tteld  and  location 


Distineau  Field,  Webster 

and  Bienville  Parishes, 

La. 
Wallace    Johnson    Field, 

Marion  County,  Tex. 
Olcnville  District,  Gilmer 

County,  W.  Va. 
West      Unkm      District, 

Doddridge  County,  W. 

Va. 
Blanco    Field     La    Plata 

County,  Colo. 


London     Field, 
County,  Tex. 


Nueces 


Nitcbie       Gulch       Area, 

Sweetwater       County, 

Wyo. 
Graham      Lake      Field, 

Muhlenberg      County, 

Ky. 
Almond  and  Alfred  Fields, 

Jim  Wells  County,  Tex. 

McKeown  Field,  Son 
Patricio  County,  Tex. 

Central  District,  Dodd- 
ridge County,  W.  Va. 

Shepherd  Field,  Hidalgo 
County,  Tex. 

Hidalgo  Field,  Hidalgo 
County,  Tex. 

East  Cameron  Field,  Starr 

County,  Tex. 
Coeden,  West  (7800'  Wil- 

cox)  Field,  Bee  County, 

Tex. 
Nitcbie  Gukh  Unit  Area, 

Sweetwater  County, 

Wyo. 
Acreage    In    Hutchinson 

County.  Tex. 
Clay  FleW,  Lincohi  and 

Jackson  Parishes,  La. 


Description  and  dale 
of  doconiont 


No, 


.Notice    of   canct'lldtlon 
9-5-63." 

Notice    of    canccUullon 

9-13-63.i> 
Contract  7-24-63  " 


Notice    of   cancellation 
9-13-63."  " 


J. 


'  respective  authorizations  granted  herein- 

FPC  rate  schedule  to  be  accepted  after. 

(2)  The  sales  of  natural  gas  herein. 

Supple-     before  described,  as  more  fully  described 

™*°'       in   the  respective  applications,   amend- 

ments  and /or  supplements  herein,  wffl 

^    be  made  In  Interstate  o(Mnmerce,  sub> 

ject  to  the  jurisdiction  of  the  Commis. 

c     sion,  and  such  sales  by  the  respective 

Applicants,  together  with  the  construe- 

tion  and  c^^eratlon  of  any  facilities  sub- 

^    ject  to  the  jurisdiction  of  the  Conunlg. 

sion  necessary  therefor,  are  subject  to 

:^     the  requirements  of  subsections  ic)  tad 

2     (e)  of  section  7  of  the  Natural  Gas  Act 

( 3 )  The  sales  of  natural  gas  by  the  re- 
spective Applicants,  together  with  the 

*     construction  and  operation  of  any  f  adB. 
ties  subject  to  the  Jurisdiction  of  tbe 

i    Commission  necessary  therefor,  are  re- 

quired  by   the  public  convenience  aod 
necessity  and  certificates  therefor  should 
J     be  Issued  as  hereinafter  ordered  and  con- 
dltioned. 

( 4 )  The  respective  Applicants  are  tbk 
i  and  willing  properly  to  do  the  acts  and  to 
2     perform   the  services  proposed   and  t* 

conform  to  the  provisions  of  the  Natund 
.     Gas  Act  and  the  requirements,  rules  and 

regulations   of   the  Commission  there- 
i     under. 

2  (5)  The  application  in  Docket  No.  Q- 
i  18376  should  be  severed  from  the  conaoU. 
2  dated  proceeding  in  Florida  Gas  Trani- 
'  mission  Company,  et  al.,  E>ocket  Iki, 
.     G-18338,  et  al.  and  consolidated  with 

this  proceeding. 

(6)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nt- 
7  tural  Gas  Act  and  the  public  convenloxe 
and  necessity  require  that  the  ceilifl- 
cate  authorizations  heretofore  issued  taf 
the  Commission  in  Docket  Nos.  O-aM, 


Contract  5-8-54 ^.. 

I>etter  agreement  7-8M10 
Letter  agrtvinoiit  4-68- 

61. 
Supplemental  iign-enitnt 

6-1-63. 
Letter  agreement  M/?- 

63.U 
Contract  7-23-fi3 
Letter  agreement  7-ia- 

63.  i> 
Contract  8-20-63  " 


Letter  9-13-63  "  » 


Ratification  11  29-621 

Contract  12-14-54 

Waiver  9-3-63  ".. 
Contract  8-5-63  " 


Contract  8-9-63  •» 


■f^^^ 


Contract  6-25-63 

Letter  6-26-63 

Letter  7-25-63  ».. 
Contract  6-25-63. . 

Letter  6-26-63 

Letter  7-26-63  " 

Notice    of   cancellation 

9-16-63 1' 
Contract  8-12-63  "..,... 


Contract  8-12-63  " 


Letter  7-26-62  i»  »«-l-- 


Notice    o     cancellafion 

9-16-63" 


afion 


to 

3 

IS 

1 

336 
336 
336 

336 

336 

40 
40 


161 
161 
161 
163 
162 
162 
172 


W4 
1 


"  Cancels  rate  schedule  as  to  Whittenburg  Nos.  2.  3.  and  5,  Johnson  Nos.  1,  2,  and  3  Garland  No.  2,  Sanlbrd  No.  1  S^^^^l;    ^^^^ik   ^i^^^TiS~t^?;^^ 

and  Bivins  No.  2  wells.     Oas  from  these  wells  are  no  longer  being  sold  or  tran.sported  in  inlonstate  commerce.  l<JD4o,  tj^lOOiO,  L»— lailO,  t.^XOU— <j^,  i;iii_ 

»  Rate  in  effect  subject  to  refund  In  Docket  Nos.  O-10572  and  O-10494,  respectively.  1381,  CI63-66.  CI63-189.  CI63-986   CMJ- 

Jiieclwedatei  El^  o^tr'al^r^of properties.  1061   and  CI63-1372  should  be  amended 

» Applicant  also  succeeding  to  Interests  of  Humble  Oas  Transmission  Co.  as  hereinafter  ordered. 

•  Effective  date:  Date  of  initial  delivery.  (rj\    t^^     cqIw!  of  natural  tftm .■ 

■  By  order  Issued  June  15,  1962.  the  Commission  approved  16.0  cents  settlement  rate.  *  '  '     -^  "^  saieb  OI  liafcurai  gas  pTOfOtM 

•By  order  issued  Dec.  26, 1962,  the  Conunission  approved  18.0  cents  settlement  rate.  •  tO   be   abandoned   by   the  res[>ectlve  Ap- 

»  Filing  date  erroneously  noticed  as  8-18-63  In  lieu  of  9-18-63.  nlif  ant«;   ar  herpinb«»f orp  d(W*rihMl  all  •< 

"Deletes  acreage  assigned  to  Oraham-M  ichaells  Drilling  Co.  piicanw,  as  neremoejore  orecriDea  »U  u 

II  Sword  Company's  application  to  Docket  No.  CI63-68  was  Incorporated  in  Do<ket. No.  CI^-66  and  said  Docket  more    fully   deSCribeCl   in   the  taOUlatUO 

No.  CI63-68  was  terminated  by  order  issued  October  11, 1963  in  0-2668,  et  aL  herein  and  in  the  respective  appllcfttloni, 

'•  The^application  herein  was  originally  a.s.signed  Docket  No.  CI63-1403.  however  it  Is  cancel*!  and  tlic  application  are  SUbjeCt  tO  the  requirements  Of  SUb- 

isbeing  treated  as  an  amendment  to  the  certificate  issued  In  Docket  .No.  C 163- IW.  sectlon   (b)    Of  sectlOn  7  Of  the  Nfttunl 

»  P^tol°8^^^^.*^"'^  Properties,  Inc.,  12.5  percent  interest  in  Johnson  tease.  q^  ^^^   ^^^  ^^^  abandonments  ShOOld 

'•  Assigns  lease  and  operating  rights  of  Northwest  Production  Corp.  to  Occldential  Petrole«m  Corp,  be    C>ermitted    and    approved   as  herein- 

"  Assigns  lease  and  operating  rights  of  Occidental  Petroleum  Corp.  to  Consolidated  Oil  A  Oas,  Inc.  of t/»r  orripred 

»' Filed  as  petition  to  amend  pending  certificate  application;  being  treated  as  petition  to  am«nd  certificate  In  C163-  <*ii/ci  uiucic\*. 

1372.  i-  ^  ^g^  ,j^g   certificates   of   public  eoo- 

)•  Amendment  filed  to  correct  price  proposed  in  original  application.  vpnipncp  and  necessitv  heretofore  iMued 

M  Acquired  acreage  from  Brookhaven  Oil  Co.;repre8entsaportlonoftheservlcecertiflcatod  fci  Docket  No.  0-18115.  yeiuence  ana  necc»5»i,y  ncrewjiore  wum 

>i  Amendment  filed  indicating  price  as  15.6238  cents  in  lieu  of  15.8663  cents  as  proposed  in  tbe  initial  application  tO  the  Applicants  herem,  relating  (0  Utt 

filed  8-12-63.       ^    ,     ,  i  several  abandonments  hereinafter  per- 

»^te1cha'fl^'S!?2^.  I  •  mitted  and  approved  should  be  tennl- 

»<  Production  no  longer  economically  rea.slble.  nated. 

»  Acreage  covered  imdcr  present  contract  has  been  sold  to  buyer  for  underground  storaRo  iwrposos.  -q^    rp^,.  roeru»/»tJw»  rolafAH  rotj»  M^hMl. 

»  Oas  no  tonger  being  soW  or  transported  in  interstate  commerce.    Buyer  was  autliori/.U  m  Docket  .\o.  CICI-  ' *"     -"^ "^  respecuve  remi«u  r»i«  k»ku 

1597  to  abandon  resale  of  the  subject  gas  to  Colorado  Interstate  Oas  Co.  ules    designated    should    be    accepted  U 

J- Date  application  received.  hereinafter  Ordered  and  condiUoned. 

I  The  Commission  orders: 
The  Commission  finds:  <A)  Certificates  of  public  convenknce 
(1)  Each  Applicant  herein  is  a  °  nat-  and  necessity  be  and  the  same  are  her^ 
ural-gas  company"  within  the  meaning  issued,  upon  the  terms  and  condlttoai 
of  the  Natural  Gas  Act  as  heretofore  of  this  order,  authorizing  the  sales  by  the 
found  by  the  Commission,  or  will  be  en-  respective  Appllcsuits  herein  of  natunl 
gaged  in  the  sale  of  natural  gas  in  inter-  gas  in  interstate  commerce  for  retifc. 
state  commerce  for  resale  for  ultimate  together  with  the  oonstruction  and  op- 
public  consumption,  subject  to  the  juris-  eration  of  any  facilities  subject  totte 
diction  of  the  Commission,  and  will,  jurisdiction  of  the  Oonunission  momuj 
therefore,  be  a  "natural-gas  company"  for  such  sales,  all  as  hereinbefore  de- 
withlr  the  meaning  of  said  Act  upon  the  scribed  and  as  more  fully  described  to 
commencement  of  the  service  under  the  the  respective  applications,  amendment*. 


M  bate  docket  number  assigned. 


After  due  notice,  no  petition  or  notice 
to  Intervene  or  protest  to  the  granting  of 
any  of  the  re^>ective  applications  or  peti- 
tions have  been  filed. 

At  a  hearing  held  on  October  30,  1963. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
these  proceedings  all  evidence.  Including 
the  applications,  amendments  and  ex- 
hibits thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 


Friday,  November  8,  1963 

supplements  and  exhibits  in  this  consol- 
idated proceeding. 

(B)  The  certificates  granted  in  para- 
grj^ph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder, 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  the  respective  Ap- 
plicants. Further,  our  action  in  this 
jHtweeding  shall  not  foreclose  nor  preju- 
dice any  future  proceedings  or  objections 
relating  to  the  operation  of  any  price 
or  related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
Tolved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
u  to  the  cessation  of  service  upon  ter- 
mination of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natural  Oas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Oas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
certificate. 

(D)  The  application  in  Docket  No. 
0-18376  is  hereby  severed  from  the  con- 
jolidated  proceeding  in  Florida  Gas 
Transmission  Company,  et  al..  Docket 
Nob.  G-18338,  et  al..  and  consolidated 
vith  this  proceeding. 

(E)  The  certificate  authorizations 
heretofore  granted  to  the  respective  Ap- 
plicants in  Docket  Nos.  0-2861,  0-3894 
0-13548,  CT60-328,  CI63-189,  CI63-986' 
CI6J-1061  and  CI63-1372  are  hereby 
amended  by  adding  thereto  and  deleting 
therefrom  authorization  to  sell  natural 
fu  to  the  same  purchasers  and  in  the 
same  areas  as  covered  by  the  original 
iothorizations,  pursuant  to  the  rate 
schedule  supplements  as  indicated  in  the 
tabulation  hereinbefore  set  forth. 

(P)  In  all  other  respects,  the  respec- 
tive orders  of  the  Commission  amended 
by  paragraph  (E)  above  shall  remain 
in  full  force  and  effect. 

(0)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-15516  and  G-18115  are 
hereby  amended  to  delete  authorization 
granted  herein,  in  Docket  Nos.  CI63-1061 
and  CI63-1539,  respectively. 

(H)  The  certificate  heretofore  issued 
in  Docket  No.  0-2594  is  hereby  amended 
to  delete  authorization  from  acreage 
mosed  to  be  abandoned  in  Docket  No 
064-360. 

«)  The  certificate  authorizations 
heretofore  granted  to  the  respective  Ap- 
Mcants  in  Docket  Nos.  0-4054,  0-4728 
W61-1381  and  CI63-66  are  hereby 
ttjwided  by  substituting  as  certificate 
noiders  thereunder  the  respective  sue 
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cessors  in  interest  as  indicated  in  the 
tabulation  herein. 

(J)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
spective Applicants,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  respective  applications  herein,  are 
hereby  granted. 

<K)   The  certificates  heretofore  issued 
in  Docket  Nos.  G-2840,  G-3548.  G-3665 
G-9780.  G-12918,  G-15886.  G-16908  and 
CI61-1729  are  hereby  terminated. 

<L>  All  FPC  Gas  Rate  Schedules  re- 
lating to  the  abandonment  of  service  and 
the  deletion  of  acreage  permitted  and 
approved  in  this  order,  as  indicated  in 
the  tabulation  herein  are  cancelled. 

<M»  The  related  rate  filings  sls  in- 
dicated herein  are  accepted,  subject  to 
the  applicable  Commission  Regulations 
under  the  Natural  Gas  Act,  to  be  effec- 
tive on  the  date  indicated  in  the  tabula- 
tion herein. 

By  the  Commission. 

(SEAL)  Gordon  M.  Grant, 

Acting  Secretary. 

(FP.     Doc     63-11754;    Plied,    Nov.    7.    1963; 
8:45  a.m.] 


(Project  No.  2405) 

CITY  OF  ANCHORAGE,  ALASKA 

Notice  of  Application  for  Preliminary 
Permit 

November  1.  1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  ( 16  U.S.C.  791a-«25r)  by 
City  of  Anchorage.  Alaska  (correspond- 
ence to:  Robert  H.  Oldland,  City  Man- 
ager. Box  400,  Anchorage,  Alaska)  for 
preliminary  permit  for  proposed  Project 
No.  2405.  located  on  Eagle  River  ap- 
proximately two  miles  upstream  from 
the  Glen  Highway,  in  Third  Judicial 
EW vision,  near  Anchorage,  Eagle  River 
and  Chugiak.  State  of  Alaska. 

The  proposed  project  will  consist  of: 
An  earth -fill  dam  creating  a  reservoir 
with  a  maximum  elevation  of  450  feet;  a 
concrete  lined  saddle  spillway ;  steel  pen- 
stock; a  powerhouse  containing  a  15,000 
kilowatt  generating  unit;  and  other  nec- 
essary appurtenances  and  structures. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Conunis- 
sion, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (CPR  1.8 
or  1.10) .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  De- 
cember 18.  1963.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Gordon  M.  Grant. 
Acting  Secretary. 

|F.R.    Doc     63-11794;    Piled,    Nov.    7.    1963- 
8:46a.m.l 


[Project  No.  2392 J 

GILMAN  PAPER  CO. 

Notice  of  Application  for  License 

November  1,  1963. 
PubUc  notice  is  hereby  given  that  ^- 
plication  has  been  filed  under  the  Ped- 
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eral  Power  Act  (16  U.S.C.  791a-825r) 
by  Oilman  Paper  Company  (correspond- 
ence to:  Arthur  L.  Graves,  Attorney, 
20  Citizens  Bank  Building,  St.  Johns- 
bury.  Vermont)  for  license  for  con- 
structed Project  No.  2392,  known  as  the 
Oilman  Project,  located  on  the  Cormecti- 
cut  River,  in  the  Towns  of  Lunenburg 
and  Guildhall,  Essex  County,  in  the 
vicinity  of  the  Village  of  Oilman,  Ver- 
mont, and  in  the  Towns  of  Dalton  and 
Lancaster,  Coos  County,  New  Hampshire. 

The  project  consists  of:  A  dam  with 
crest  elevation  at  about  828  feet,  topped 
with  5-foot  flashboards,  extending  from 
the  lefu  bank,  including  a  concrete 
gravity  section,  with  two  sluice  gates. 
about  108  feet  long,  and  a  rock  filled  tim- 
ber crib  section  about  211  feet  long,  in- 
cluding a  27-foot  long  sluiceway  with 
crest  elevation  at  about  827  feet,  and  a 
15 -foot  long  bulkhead  with  crest  eleva- 
tion at  about  839  feet;  a  powerhouse  ex- 
tending to  the  right  bank,  containing 
one  1.250  horsepower  turbine  and  three 
1.000  horsepower  turbines  direct  con- 
nected to  one  990  kva  and  three  1,000 
kva  generating  units;  and  appurtenant 
facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
January  13,  1964.  The  appUcaUon  is 
on  file  with  the  Commission  for  public 
inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

IFR     Doc.    63-11795;     Filed,    Nov.    7.    1963; 
8:46  a.m.] 


[Docket  No.  E-71341 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Application 

November  1,  1963. 

Take  notice  that  on  October  29,  1963. 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Sierra 
Pacific  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws 
of  the  State  of  Maine  and  authorized  to 
do  business  in  the  States  of  California 
and  Nevada  with  its  principal  business 
office  in  Reno,  Nevada,  seeking  an  order 
authorizing  the  issuance  of  unsecured 
promissory  notes  of  up  to  $12,000,000 
aggregate  face  value. 

The  unsecured  promissory  notes  will 
be  payable  to  such  bank  or  banks  from 
which  the  Applicant  may  borrow  funds, 
up  to  but  not  exceeding  $12,000,000  face 
amount  at  any  one  time  outstanding,  for 
periods  not  exceeding  twelve  months 
from  the  date  of  original  issue  or  renewal 
or  extension  thereof  from  time  to  time, 
but  -win  have  maturity  dates  not  later 
than  December  31,  1964.  Said  notes 
will  bear  interest  at  a  rate  per  annum 
not  in  excess  of  one  quarter  of  one  per- 
cent over  the  prime  rate  in  effect  in 
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New  York  at  the  time  of  the  borrowing 
or  the  renewal  or  extension  of  the  loans 
as  the  case  may  be. 

The  Applicant  proposes  to  apply  and 
use  the  net  proceeds  to  be  obtained  from 
the  unsecured  promissory  notes,  pend- 
ing permanent  financing  to  reimburse 
Applicant  for  construction  expenditures 
and.  together  with  cash  from  operations, 
to  carry  out  Applicant's  construction 
programs  now  in  progress  for  1963  and 
contemplated  for  1964.  These  programs 
jointly  will  require  approximately  $27.- 
886.300  and  provide  for  the  expenditure 
of  approximately  $22,641,800  for  electric 
facilities.  $3,493,700  for  water  facilities 
and  $1,750,800  for  gas  facilities.  Prin- 
cipal items  in  Applicant's  electric  pro- 
gram are  $4,042,500  in  1963  for  the  com- 
pletion of  Tracy  Steam  Unit  No.  1:  $1.- 
120.000  in  1964  for  the  Geothermal  Plant 
near  Battle  Mountain;  $190,000  in  1963 
and  $4,100,000  in  1964  for  Tracy  Steam 
Unit  No.  2;  $315,000  in  1964  for  the 
Tahoe  Valley  Distribution  Substation 
and  Feeders;  $255,000  in  1963  for  the 
Spanish  Springs  Distribution  Substation 
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(2  miles  north  of  Sparks) ;  $136,000  in 
1963  for  Mount  Rose — Steamboat  120 
kv  line;  $440,000  for  Tracy  Substation — 
Brunswick  120  kv  line;  $290,000  in  1963 
for  Buckeye-Tahoe  Valley  120  kv  line; 
$184,000  for  the  Brunswick  120/60  kv 
Transmission  Substation;  $192,000  in 
1963  for  improvement  to  Reno  23  kv 
Underground  System;  and  $145,000  for 
Battle  Mountain— Beowawe  Electric 
Extension. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
20th  day  of  November  1963.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.,  20426,  petitions  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  and  available  for 
public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

63-11796;    Filed,    Nov.    7,    1963; 
8:46  a.m  1 


[F.R.    Doc. 


[Docket  Noe.  BI64-a7(y— BI64-27ai 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  on4 
Suspension  of  Proposed  Changes  ta 
Rates;  ^  and  Allowing  Rate  Changtt 
To  Become  Effective  Subfect  to  R*. 
fund 

November  1, 1963. 
Socony  Mobil  OH  Company,  inc. 
Docket  No.  RI64-270;  The  AUantic  Rel 
fining  Company  (Operator) ,  Docket  Ro. 
RI64-271;  The  Atlantic  Refining  Com- 
pany. Docket  No.  RI64-272. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  In 
presently  effective  rate  schedules  for  w^lfi 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  All  of  the  sales  vt 
made  at  a  pressure  base  of  14.65  prit 
with  the  exception  of  the  sale  made  by 
Socony  Mobil  Oil  Company,  Inc.  (So- 
cony) which  Is  made  at  a  pressure  baae 
of  15.025  psia.  The  proposed  changa^ 
which  constitute  increased  rates  tod 
charges,  are  designated  as  follows: 


Effective 

CenUpcr  Mcf 

Rate  hi 

Resposdent 

Rate 
sched- 
ule 

Supple- 
ment 
No. 

Purchiiscr  and  producing  area 

Amount 

of 
alinual 

Date 

filing 

tendered 

date 

unless 

suspend- 

Date 
suspend- 
ed 

eflieet 

Docket 
No 

Rate 

Proposed 

subjwtli 
refoiullB 

No. 

increase 

\^ 

until— 

in  effect 

Increased  rate 

doekti 
Noh 

Bl6*-270.. 

.  Socony  Mobil  Oil 
Co.,  Inc.,  150  East 
42d  St..  New  York, 
N  Y     10017. 

314 

6 

El  Paso  Natural   Oas  Co.   (San 
Juan  Ba.sin  Field,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex.) 
(San  Juan  Ba.sin  Area). 

33 

10-4-63 

1  ll-4-«3 

ni-t&-«3 

»«13.0 

«»«  ••13.2175 

-•-*»***M* 

BI64-271.. 

.  The  Atlantic  Refining 
Co.  (Operator), 
P.O.  Box  2819, 

10 

6 

El  Paso  Natural  Oas  Co.  (Denton 
Field,  Lea  (^unty,  N.  Mex.) 
(Permian  Basin  Area). 

1.438 

10-9-«3 

1  11-9-63 

'11-10-63 

•17.0816 

•  17. 3906 

KISHM 

EI64-272  . 

Dallas  21,  Tex. 
do 

11 

6 

El  Paso  Natural  Gas  Co.  (Langlio- 
Mattix    Field,     Lea     County, 

424 

10-9-43 

«ll-9-^ 

'll-10-«3 

•  »  15. 5744 

«»"16.8563 

BIU« 

■* 

N.  Mex.)  (Permian  Basin  Area). 

do 

„  ..do 

15 
17 

8 

7 

do        -  

80 
114 

10-9-63 
10-9-«3 

111-9-63 
1  11-9-63 

'11-10-63 
'11-10-63 

» !•  15. 5744 
•  w  15.  5744 

•  •  ••  16  9663 

»«i»16.8563 

ua« 

El  Paso  Natural  Oas  Co.  (South 
Eunice     Field,     Lea     County, 

KinS 

N.  Mex.)  (Permian  Ba.sin  Area). 

'--^° 

18 

9 

El  Paso  Natural  Oas  Co.  (LanKlie- 
Mattix    Field,     Lea    County, 
N.  Mex.)  (Permian  Basin  Area). 

18 

10-»-63 

1  11-9-63 

'U- 10-63 

•H15.5744 

>  •  !•  15. 8563 

vaM 

do 

19 
130 

7 
5 

do 

196 
293 

10-9-63 
10-9-63 

1  11-9-63 
1  11-tHB 

'11-10-63 
'11-10-63 

» !•  15.  6744 
•  '•  15.  6744 

«  •  '•  15.  R563 
••i»  15.  8563 

RIO« 

do                    

El  Paso  Natural  Oas  Co.  (Crosby 

RItl-« 

(Devonian)  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin  Area). 

^     do       

243 

8 

El  Paso  Natural  Oas  Co.  (Jalmat 

45 

l(V-9-63 

1  11-9-63 

'11-10-63 

••  15  5 

*  >•  I'  15. 8563 

Kus-m 

Field,  Lea  County.  N.  Mex.) 
(Permian  Basin  Area). 

do 

345 

4 

El  Paso  Natural  Oas  Co.  (Drlnk- 

161 

10-9-63 

'11-9-63 

» 11-10-63 

>•  15.  5599 

«  '  '•  15  8563 

SBMI 

ard  Field.  Lea  County.  N.  Mex.) 

(Permian  Basin  Area). 

do 

275 

1 

El  Paso  Natural  Oas  Co.  (West 

251 

10-9-63 

'11-9-63 

'11-1(HB 

n  16.  6238 

«  n  15.  8563 

^ 

Jal  Field,  Lea  County.  N.  Mex  ) 
(Permian  Basin  Area). 

_..  do 

20 

10 

El  Paso  Natural  Oas  Co.  (Various 
Fields,  Lea  County.  N.  Mex.) 

11.668 

10-15-63 

' 11-15-63 

'  11-16-63 

» t»  15.  6744 

»»>•'«  u.  Mta 

KM-t 

(Permian  Basin  Area). 

1  The  stated  eflective  date  is  the  first  day  after  expiration  of  the  required  statutorj 
Botlee. 
»  Tax  retmbnrsament  increase.  ,,,.,. 

•  Includes  1.0  cent  per  Mc/ minimum  (Tuarantec  for  Uquids.  ,    j  j,    »   , 
«  Applicable  only  to  acreage  added  by  Supplement  No.  5  Callpreviously  dedicate 

acreaKe  at  13J2175  cents  per  Mcf  in  effect  subject  to  refund  in  Docket  No.  K164-90i. 

•  Reflects  partial  reimbursement  tor  full  2.55  percent  New  Mexico  emergency 

school  tax.  ,      .      ..^„        i  ir  # 

•  Tax  reimbursement  computed  on  basis  of  12.0  cents  per  Met. 
'  The  suspension  period  is  limited  to  1  day. 


•  Includes  0.0819  cent  per  Mcf  tax  reimbursement. 

•  Includes  0.0744  cent  per  Mcf  tax  reimbursement. 
•«  Subject  to  de<luction  of  0.4467  cent  per  .Mcf  compression  charge  for  low  ] 

gas  (l»eIow  600  psig). 

ti  Reflects  partial  reimbursement  for  full  2.55  percent  emergency  sdHxrf  ta^  li 
pefixnt  increa.se  in  severance  tax,  arul  0.015  percent  bicreaae  in  oonserratiai  tu, 

P  Reflects  partial  reimbursement  tor  remaining  2.0  percent  of  full  2.55  percent  Mi* 
Mrxico  emergency  school  tax. 

«i  Includp.s  0.1238  c*nt  per  .Mcf  tax  reimbursement. 

•«  .N'ot  applicable  to  gas  sold  under  Supplement  .N'o.  12. 


The  Atlantic  Refining  Company  (op- 
erator) and  The  Atlantic  Refining  Com- 
pany (both  referred  to  herein  as 
Atlantic)  request  waiver  of  notice  to 
make  their  proposed  tax  reimbursement 
increases  effective  as  of  September  16, 
1963,  Socony  requests  a  retroactive  ef- 
fective date  of  April  1.  1963,  the  effective 
date  of  the  increase  in  the  New  Mexico 
Oil  and  Gas  Emergency  School  Tax,  for 
its  proposed  rate  filing.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit 


an  earlier  effective  date  for  Atlantic  and 
Socony's  rate  filings  and  such  requests 
are  denied.  Since  the  proposed  rate  in- 
creases of  the  producers  listed  herein  re- 
fiect  only  tax  reimbursement,  the  sus- 
pension period  for  each  may  be  shortened 
to  one  day  from  the  date  of  expiration 
of  the  30-days'  statutory  notice. 

Atlantic  and  Socony's  proposed  in- 
creases reflect  partial  reimbursement  for 
the  full  2.55  percent  New  Mexico  Oil  and 
Gas  Emergency  School  Tax  which  was 
increased  from  2.0  percent  to  2.55  percent 
onAprll  1,1963. 


El  Paso  Natural  Gas  Company  flB 
Paso)  has  protested  the  rate  incmM 
filed  by  the  aforementioned  produeca 
El  Paso  questions  the  right  of  these  pro- 
ducers under  their  tax  reimbursem^ 
clauses  to  file  a  rate  increase  refleetiaf 
tax  reimbursement  computed  on  tte 
basis  of  an  increase  in  tax  rate  by  tbe 
New  Mexico  Legislature  in  excess  of  •* 


1  This  order  does  not  provide  for  th«  < 
solldatlon  for  hearing  or  dlsporttloa  et 
Bcveral  matters  covered  herein,  nor 

It  be  so  construed. 


Friday,  November  8,  1%3 

percent.  While  EI  Paso  concedes  that 
tbe  New  Mexico  tax  legislation  effected 
g  higher  tax  rate  of  at  least  0.55  percent, 
B  Paso  claims  there  Is  controversy  as  to 
whether  or  not  the  new  legislation  ef- 
fected an  increased  tax  rate  in  excess  of 
0.55  percent.  Under  the  circumstances, 
we  shall  provide  that  the  hearings  pro- 
vided for  herein  shall  concern  them- 
selves with  the  contractual  basis  as  well 
u  the  statutory  lawfulness  of  Atlantic 
and  Socony's  rate  filings. 

All  of  the  proposed  increased  rates 
tod  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set 
forth  in  the  Commission's  Statement  of 
General  Pohcy  No.  61-1,  as  amended  (18 
CPB,  Chapter  I,  Part  2.  5  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
jid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  contractual  basis  for  Atlantic  and 
Socony's  proposed  rate  filings  which  El 
Pkso  has  protested,  and  the  statutory 
lawfulness  of  such  producers'  proposed 
rate  changes,  and  that  the  above -desig- 
nated supplements  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

Ihe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
(rf  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CPR.  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  Iv  notices 
from  the  Secretary  concerning  the  con- 
tractual basis  of  the  proposed  rate  filings 
itkh  El  Paso  has  protested,  and  the 
itatutory  lawfulness  of  Atlantic  and 
Socony's  proposed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  alwve-designated  rate  sup- 
planents  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
DntU"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  by  the  Natural 
Qa«  Act:  Provided,  however.  That  the 
wpplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed If  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respond- 
ents shall  each  execute  and  fUe  under  its 
above-designated  docltet  number  with 
toe  Secretary  of  the  Commission  its 
•owment  and  undertaking  to  comply 
«tn  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
•nd  §  154.102  of  the  regulations  there- 
mder.  accompanied  by  a  cert;lflcate 
Mowing  service  of  copies  thereof  upon  all 
iwrehasers  under  the  rate  schedule  m- 
volved.  Unless  Respondents  are  advised 
to  the  contrary  within  15  days  after  the 
nnngof  their  respective  agreements  and 
undertakings,     such     agreements    and 
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undertakings  shall  be  deemed  to  have 
been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedmgs  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washmgton 
25,  DC.  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  December  19 
1963. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

IF.R     Doc     63-11797;    Piled.    Nov.    7,    1963 
8:46  a.m. I 


(Docket  No.  CP64-92I 

TENNESSEE  GAS  TRANSMISSION  CO 
AND  UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  1.  1963. 
Take  notice  that  on  October  14.  1963 
Tennessee  Gas  Transmission  Company 
(Tennessee).  P.O.  Box  2511.  Houston  1 
Texas,  and  United  Gas  Pipe  Line  Com- 
pany   (United).    1525  Fairfield  Avenue 
Shreveport.  Louisiana  (sometimes  here- 
inafter referred  to  jomtly  as  Applicants) 
filed  in  Docket  No.  CP64-92  a  joint  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  transportation  of  natural  gas  by 
Tennessee  from  Iberia  Parish.  Louisiana 
to  Jefferson  Davis  Parish.  Louisiana,  for 
United  and  the  construction  and  opera- 
tion of  such  additional  facilities  by  Ap- 
plicants   necessary    to    effectuate    said 
transportation  service,  all  as  more  fully 
set  forth  in  the  joint  appUcaUon  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

United  proposes  to  construct  and  oper- 
ate a  measuring  staUon  and  necessary 
appurtenances  for  the  installation  of  a 
proposed  interconnection  of  Its  16-inch 
Weeks  Island  Une  with  the  16-lnch  and 
24-inch  lines  of  Tennessee  In  Iberia 
Parish  and  5.4  miles  of  20-lnch  line  in 
Jefferson  Davis  Parish.  Further,  the  ap- 
plication indicates  that  United  proposes 
to  construct  and  operate  a  measuring 
station  and  necessary  appurtenances  for 
the  installation  of  an  alternate  deUvery 
pohit  in  the  Bastian  Bay  Field,  Plaque- 
mines Parish,  Louisiana.  The  total  cost 
or  Uniteds  proposed  facilities  Is  esti- 
mated to  be  $784,631. 

Tennessee  proposes  to  construct  and 
operate  a  metering  staUon  and  necessary 
appurtenances  for  the  InstaUation  of  a 
proposed  interconnection  between  its  16- 

In""?  ^v*"^,  Unlted's  herein  proposed 
20-inch  line  in  Jefferson  Davis  Parish 
The  total  cost  of  Tennessee's  proposed 
laciiities  is  estimated  to  be  $88,700 

The  application  shows  that  United  wUl 
deliver  natural  gas  to  Tennessee  at  the 
proposed  Iberia  Parish  Interconnection 
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of  their  two  systems  and  Tennessee  will 
transport  natural  gas  for  United  and  re- 
deliver same  at  the  proposed  intercon- 
nection of  the  two  systems  In  JefFerson 
Davis  Parish.  The  subject  transporta- 
tion service  is  to  provide  increased  quan- 
tities of  natural  gas  for  United  in  the 
Lake  Charles  area,  Louisiana. 

Apphcants  have  entered  mto  an  agree- 
ment, dated  October  3.  1963,  providing 
for  the  proposed  service  for  a  period  of 
four  years.  Said  agreement  provides  for 
the  following  maximum  daily  quantities 
of  natural  gas  (at  15.025  psia)  to  be 
transported  by  Tainessee  for  Umted 
first  year-73.146  Mcf;  second  year- 
93.032  Mcf;  third  year-106,384  Mcf,  and 
fourth  year-122,983  Mcf. 

The  application  shows  that  United 
wiU  pay  Tennessee  a  transportation 
charge  equal  to  45  cents  multiplied  by 
the  daily  quantity  of  natural  gas  appli- 
cable during  the  month. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptiy  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 10. 1963.  at  9 :  30  a.m..  e.8.t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington 
D.C..  20426.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  joint  application:  Provided,  how- 
ever, That  the  Commission  may.  after  a 
non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §1.30fc)(l>  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
Under  the  procedure  herein  provided  for 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 29.  1963.  FaUure  of  any  party 
to  ^Dpear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Gjiant. 
Acting  Secretary. 

(P.R.    Doc.    63-11798:    FUed.    Nov.    7     1963- 
8:47  ajn.] 


[Project  No.  2402) 

UPPER  PENINSULA  POWER  CO. 
Notice  of  Application  for  License 

November  1. 1963. 
Public  notice  is  hereby  given  that  ap- 
phcation  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a^25r)  by 
Upper  Peninsula  Power  Company  (cor- 
respondence to  J.  H.  Warden,  President. 
Upper  Peninsula  Power  Company,  616 
Shelden  Avenue,  Houghton,  Michigan, 
49931*  for  license  for  constructed  Proj- 


li 
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ect  No.  2402.  known  as  the  Prickett  Proj- 
ect, located  on  the  Stxirgen  River,  in 
Baraga  and  Houghton  Counties,  near 
the  ViDage  of  Baraga,  State  of  Michigan. 

The  project  consists  of  a  concrete  hol- 
low structure  diversion  dam  flanked  at 
each  end  with  earth  embankments  en- 
closed on  the  downstream  side  by  a  spill- 
way on  each  of  3  bays  and  a  compressor 
room  on  the  south  bay.  The  spillways 
consist  of  three  24-foot  bays  with  12-foot 
high  radial  gates.  The  reservoir  area 
comprises  about  807  acres  with  a  storage 
capacity  of  6,500  acre-feet.  The  con- 
crete intake  structure  has  piling  cut-oflf 
walls,  an  earth  embankment  and  2  ra- 
dial gates.  A  canal  carries  the  water 
from  the  reservoir  to  the  intake  struc- 
twre.  Two  penstocks  8  x  80  feet  are 
made  of  untreated  redwood.  The  pow- 
erhouse is  constructed  of  brick  with  con- 
crete substructure  and  contains  two  gen- 
erating imits  of  1,600  horsepower  each 
and  accessory  operating  equipment. 
The  substation,  located  outdoors,  con- 
tains one  2,500  kva  and  one  600  kva 
transformer  banks,  and  other  appurte- 
nant electrical  and  mechanical  equip- 
ment. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  Janu- 
ary 20,  1964.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Gordon  M.  Grant. 
Acting  Secretary. 

[FJl.    Doc.    63-11799:    PUed,    Nov.    7.    1963; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-4171] 

METROPOLITAN  EDISON  CO.  AND 
PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Acquisition  of 
Capital  Stock  of  Industrial  Develop- 
ment Corporation 

November  4,  1963. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  ("Meted"),  P.O. 
Box  542,  Reading.  Pennsylvania,  and 
Pennsylvania  Electric  Company  ("Pen- 
elec"),  1101  Broad  Street,  Johnstown, 
Pennsylvania,  electric  utility  subsidiary 
companies  of  General  Public  Utilities 
Corporation,  a  registered  holding  com- 
pany, have  filed  a  joint  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  9  and  10 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  said  joint  application,  on  file 
at  the  ofDce  of  the  Commission,  for  a 
statement  of  the  proposed  transactions 
which  are  siunmarized  below. 

Meted  and  Penelec  proposed  to  pur- 
chase, for  cash  at  $10  per  share,  from 
time  to  time  prior  to  December  31.  1965, 


NOTICES 

shares  of  capital  stock  of  Pennsylvania 
Development  Credit  Corporation  ("PD- 
CC").  $10  par  value,  as  indicated  below: 


Nomber  of  Iharea 

Total  pur- 

Porcbaser 

Cla.ss  A 
(votm«) 

Class  B 

(n«n  voting) 

chase  price 

Meted 

2,000 
3,000 

8,000 
12,000 

t100,G00 

Penelec 

IJO.OOO 

Total 

6,000 

20,000 

260.000 

The  above  aggregate  sliares  of  stock  to 
be  purchased  by  Meted  and  Penelec  rep- 
resent 6 'A  percent  of  PDCC's  authorized 
80,000  shares  of  Class  A  (voting)  capital 
stock  and  100  percent  of  its  authorized 
Class  B  (non-voting)  capital  stock. 
Except  for  voting  rights,  both  classes  of 
PDCC's  capital  stock  are  identical  for 
all  purposes.  Applicants  state  that  at 
no  time  will  the  aggregate  number  of 
shares  of  voting  stock  of  PDCC  owned  by 
Meted  and  Penelec  exceed  9  jiercent  of 
PDCC's  outstanding  voting  securities. 

According  to  the  filing  PDCC  was  or- 
ganized as  a  corporation  under  the 
Pennsylvania  Business  Development 
Credit  Corporation  Law  for  the  piu-pose 
of  developing  and  advancing  the  business 
prosperity  and  economic  welfare  of  the 
Commonwealth  of  Pennsylvania,  en- 
couraging and  rendering  assistance  in 
the  location  of  new  business  and  industry 
in  the  Commonwealth  and  rehabilitating 
existing  business  and  industry  therein. 
Applicants  have  been  informed  that  as 
of  October  17.  1963,  eight  public-utility 
companies  not  in  the  GPU  system,  a 
telephone  company  and  four  industrial 
companies  had  subscribed  for  a  total  of 
54.100  shares  of  Class  A  stock;  and  that 
letters  of  intent  from  banks  and  insur- 
ance companies  covering  the  making  of 
loans  to  PDCC  aggregated  $4,703,950. 

It  is  represented  that  the  success  of  the 
proposed  program  will  provide  additional 
industrial  and  commercial  load  for 
Meted  and  Penelec  and  should  resvilt  in 
Eulditional  residential  load. 

All  of  the  corporate  powers  of  PDCC 
are  to  be  exercised  by  its  board  of  di- 
rectors, consisting  of  16  persons.  Six 
members  are  to  be  elected  by  the  holders 
of  the  Class  A  capital  stock  and  eight 
members  are  to  be  elected  by  participat- 
ing financial  institutions,  which  pres- 
ently consist  of  five  commercial  banks. 
The  Secretary  of  Commerce  of  Pennsyl- 
vania win  be  a  director  ex  ofiBcio.  Meted 
and  Penelec  initially  will  designate  two 
of  PDCC's  fifteen  directors,  and  the 
filing  states  that  at  no  time  will  Penelec 
and  Meted  or  either  of  them  have  a  con- 
trol relationship  to  PDCC. 

The  estimated  fees  and  expenses  to  be 
paid  in  connection  with  the  proposed 
transactions  by  Meted  and  Penelec,  re- 
spectively, aggregate  $800  and  $1,200. 

It  is  further  represented  that  no  State 
or  Federal  commission,  other  than  this 
Ccmimission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Novem- 
ber 22,  1963,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 


raised  by  said  joint  application  which  he 
desires  to  controvert;  or  he  may  reqn^ 
that  he  be  notified  if  the  Commisdn 
should  order  a  hearing  thereon.  a» 
such  request  should  be  addressed:  8ee> 
retary.  Securities  and  Exchange  Coin- 
mission.  Washington.  D.C..  20549.  ^ 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  maillni) 
upon  applicants  at  the  above-stated  a4. 
dresses,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law.  by  eer> 
tificate)  should  be  filed  contemp©. 
raneously  with  the  request.  At  any  timt 
after  said  date,  the  Joint  application,  u 
it  will  be  amended,  may  be  granted'  m 
provided  in  Rule  23  of  the  general  rulei 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex. 
emption  from  such  rules  as  provided  ia 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  approprlateL 

For  the  Commission  (pursuant  to  dde* 

gated  authority). 


[seal] 


Orval  L.  DuBob, 
Secretart. 


[P.R.    I>oc.    63-11785;    PUed,    Nov.    7     1M|. 
8:45  ».in.]  '    ^ 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

Novembers,  IMl. 
Protests  to  the  granting  of  an  apftB- 
cation  must  be  prepared  in  accordanee 
with  Rule  1.40  of  the  General  Rules  «f 
Practice  (49  CFR  1.40)  and  filed  wtttdB 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Registii. 

Long-and-8hort  Haul 

FSA  No.  38629:  Hides,  pelts  or  tJUsi 
from  Webster  City,  Iowa.  Filed  by  Weat> 
em  Tnink  Line  Committee,  agent  (So. 
A-2334).  for  interested  rail  cartlm. 
Rates  on  hides,  i}elts,  skins,  switchee,  taOi 
or  trimmings,  green,  green  salted,  pickled, 
not  dressed  nor  tanned,  as  described  la 
the  application,  in  carloads,  from  W^ 
ster  City.  Iowa,  to  Red  Wing.  Minn. 

Grounds  for  relief:  Motortnick  com- 
petition . 

Tariff:  Supplement  40  to  Western 
Trunk  Line  Committee,  agent,  tarlS 
I.C.C.A-4391.  . 

By  the  Commission. 


[seal] 


Habold  D.  McCot, 
Secrrtarf. 


[PJR.    Doc     63-11787:    Filed,    Nov.   7.   Ittt 
8:45  ftjn.l  / 


t Notice  No.  895] 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

November  5,1161 

Synopses  of  orders  entered  ponmiBt 
to  Section  212(b)  of  the  Interstate  OOB- 
merce  Act,  and  rules  and  regulations  pee- 


friday,  November  8,  1963 


jgflbed  thereimder  (49  CFR  Part  179), 
ippcar  below: 

fa  provided  in  the  Commission's  spe- 
(jgl  rules  of  practice  any  interested  per- 
gfi.  may  file  a  petition  seeking  recon- 
gjjjeration  of  the  follojmig  numbered 
pioeeedings  within  20  diys  from  the  date 
jf  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
geree  Act.  the  filing  of  such  a  petition 
fin  postpone  the  effective  date  of  the  or- 
^  in  that  proceeding  pending  its  dis- 
pjeltion.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
Ijgns  with  particularity.    • 

No.  MC-FC  66342.  By  order  of  Oc- 
tober 30.  1963.  the  Transfer  Board  ap- 
pn)ved  the  transfer  to  Wigwam  TraUer 
giles,  a  corF>oration,  doing  business  as 
Arrowhead  Transportation,  812  First 
Aienue  North.  Billings.  Mont.,  of  Cer- 
tificate in  No.  MC  116698  Sub-1.  issued 
fttmiary  24.  1958,  to  Babcock  L  Lee 
Itdi^t  Lines.  Inc.,  Billings,  Mont.,  au- 
tlMriaing  the  transportation  of  general 
commodities,  excluding  household  goods 
lad  commodities  in  bulk,  over  regular 
routes,  between  Billings,  Mont.,  and 
Absarokee,  Mont.,  serving  the  intermedi- 
ate points  of  Park  City,  and  Columbus, 
liont;  and  between  Roundup.  Mont.. 
iDd  Billings,  Mont.,  serving  all  inter- 
nediate  points.  Clinton  J.  Hansen,  608 
Eawessy  Building,  Butte,  Montana,  at- 
torney for  transferor. 

No.  MC:-FC  66343.  By  order  of  Oc- 
tober 30,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  American  Inter- 
sUte  Trucking.  Inc..  Newark,  N.J.,  of  the 
operating  rights  issued  by  the  Commis- 
sion August  28.  1950,  under  Permit  No 
MC  79702.  to  E.  J.  &  D.  F.  Sullivan,  Inc.. 
Jasey  City,  N.J.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  such 
products  of  food-processing  and  meat- 
peeking  houses,  including  packinghouse 
Iffproducts,  fresh  meat,  eggs  and  poul- 
try, and  materials,  supplies,  and  equip- 
ment used  in  food  processing  and  meat- 
packing houses,  between  Jersey  City. 
NJ..  on  the  one  hand,  and.  on  the  otheri 
Philadelphia.  Pa.,  and  points  in  that 
part  of  New  York  and  New  Jersey  with- 
in 75  miles  of  Jersey  City.  LeRoy  Dan- 
liger.  334  King  Road.  North  Brunsx^ick. 
W.,  attorney  for  appHcants. 

No.  MC-FC  66344.  By  order  of  Oc- 
tober 30,  1963.  the  Transfer  Board  ap- 
prored  the  transfer  to  Ram  Freight 
Lines,  Inc..  Lodi.  N.J..  of  Corrected  Cer- 
tificate No.  MC  75334.  issued  June  14. 
IMl,  to  Miele's  Motor  Transportation, 
Inc.,  Jersey  City.  N.J.,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Vinous  commodities  of  a  general  com- 
BWdity  nature,  and  general  commodities, 
with  certain  exceptions,  between  spec- 
ified points  In  New  Jersey.  New  York. 
Pennsylvania,  and  Connecticut.  CJeorge 
A.  Olsen.  69  Tonnele  Avenue.  Jersey 
Qty.  NJ.,  07306,  representative  for  ap- 
plicants. 

No  MC-PC  66346.  By  order  of  Oc- 
woer  30.  1963.  the  Transfer  Board  ap- 
jovrf  the  transfer  to  StiUwell  of  Me- 
oa.  Pa..  Inc..  Media,  Pa.,  of  Corrected 
jwtfflcate  No.  MC  116708  issued  Sep- 

STt"'  ^^^'^'  ^  Charles  Robert 
y^.  Jr..  Media.  Pa.,  authorizing  the 
"Bsportation  of  household  goods,  over 
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irregular  routes,  between  Media,  Pa., 
and  points  within  15  miles  of  Media,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  North  Carolina, 
Rhode  Island,  Virginia,  Maryland.  New 
Jersey.  Delaware,  the  District  of  Colum- 
bia, and  points  in  that  part  of  New  York 
east  of  a  line  beginning  at  the  New 
York -Pennsylvania  State  line  and  ex- 
tending along  \JJS.  Highway  11  to  Bing- 
hamton.  N.Y..  thence  south  of  a  line 
beginning  at  Bingham  ton  and  extend- 
ing along  New  York  Highway  7  to 
Duanesburg.  N.Y.,  and  thence  along 
UJS.  Highway  20  to  the  New  York-Mas- 
sachusettfi  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified.  Morris  J.  Winokur,  1920  Two 
Perm  Center  Plaza.  Philadelphia,  Pa., 
19102.  attorney  for  applicants. 

No.  MC-FC  66351.  By  order  of  Oc- 
tober 30.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Freeborn  Foods 
Co..  a  corporation,  doing  business  as 
Thompson  &  Wulff  Transfer  &  Storage, 
Albert  Lea,  Minn.,  of  Certificate  in  No. 
MC  1692,  issued  August  27.  1954,  to  John 
Leonard  Whelan,  doing  business  as 
Thompson  &  Wulff  Transfer  and  Storage 
Company,  Albert  Lea,  Minn.,  authoriz- 
ing the  transportation,  over  irregular 
routes,  of  household  goods,  between 
points  in  Minnesota  on  and  south  of  U.S. 
Highway  12  from  the  Minnesota- Wis- 
consin State  line  to  junction  U.S.  High- 
way 71  at  Willmar,  and  on  and  east  of 
U.S.  Highway  71  from  jimction  U.S. 
Highway  12  to  the  Minnesota-Iowa  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa;  and  general  commodi- 
ties, in  collection-and-delivery  service, 
between  points  within  5  miles  of  Albert 
Lea.  Minn.,  including  Albert  Lea. 
Thomas  R.  Butler.  402  South  Washing- 
ton. Albert  Lea,  Minn.,  56007.  attorney 
for  applicants. 

No.  MC-FC  66353.  By  order  of  Oc- 
tober 30,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Gaston-Lincoln 
Transit,  Inc.,  Gastonia.  N.C..  of  the  oper- 
ating rights  issued  by  the  Commission 
September  19,  1957,  under  Certificate  in 
No.  MC  23528  to  Clyde  M.  Ratchford. 
doing  business  as  Uncolnton  Bus  Com- 
pany, Dallas,  N.C..  authorizing  the  trans- 
portation over  regular  route  of  passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Uncolnton,  N.C..  and 
Gastonia,  N.C..  serving  aU  intermediate 
points.  Hollowell  L  Stott.  283  West 
Main  Avenue.  Gastonia.  N.C..  attorneys 
for  applicants. 

No.  MC-PC  66354.  By  order  of  Octo- 
ber 30,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Grocery  Express 
Inc.,  Springfield.  Mass.,  of  Permit  No.  MC 
72572,  as  modified  in  accordance  with 
the  request  of  the  parties  to  the  instant 
transaction.  Issued  February  28.  1950,  to 
Arthur  A.  Fogarty.  Inc..  Springfield, 
Mass.,  authorizing  the  transportation 
over  irregular  routes,  of:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and.  in  cormection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  under  a 
continuing  contract  with  The  Great  At- 
lantic &  Pacific  Tea  Company.  Inc..  New 
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York.  N.Y..  between  specified  points  and 
portions  of  Connecticut.  Massachusetts, 
New  Hampshire.  New  York,  Rhode  Is- 
land, and  Vermont.  Paul  F.  Sullivan 
1903  N  Street  NW..  Washington.  D.c! 
attorney  for  applicants.  Francis  E.  Bar- 
rett. 25  Bryant  Avenue.  East  Milton  86 
•  Boston),  Mass.,  attorney  for  pro- 
testants. 

t  SEAL  I  Harold  D.  McCoy, 

Secretary. 

IP.R.    Doc,    63-11788;    PUed.    Nov.    7,    1963- 
8:45  ajn.J 


[Nos  MC-8738.  MC-C-2949] 

PRINCE    HOWARD    PATRICK    AND 
WASHINGTON  COUNTY  BUS  LINE 

Revocation  of  Certificate 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at  its 
office  in  Washington.  D.C..  on  the  18th 
day  of  July.  A.D.  1963. 

Prince  Howard  Patrick,  doing  business 
as  Washington  County  Bus  Line  (Jolm- 
son  City,  Term.)  : 

It  appearing,  that  by  order  of  October 
10.  1960.  in  No.  MC-C-2949.  the  Tempo- 
rary Authorities  Board  revoked  respond- 
ents  Certificate  No.  MC-8738,  effective 
November  19.  1960.  for  failure  to  file  an- 
nual reports  for  the  years  1956.  1957 
and  1958: 

It  further  appearing,  that  respond- 
ent by  petition,  filed  AprU  24,  1963.  seeks 
waiver  of  Rule  101  (e)  of  the  general  rules 
of  practice,  and  reinstatement  of  the 
said  certificate; 

Upon  consideration  of  the  record  in 
this  proceeding  and  of  said  petition;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  Rule  101(e)  of  the 
general  rules  of  practice  be,  and  it  is 
hereby,  waived,  and  that  the  petlUon  to 
the  extent  relief  other  than  waiver  of 
said  rule  is  sought  be,  and  it  is  hereby 
accepted  for  filing: 

It  is  further  ordered.  That  the  said 
order  of  October  10.  1960.  be.  and  it  is 
hereby,  vacated  and  set  aside: 

It  is  further  ordered.  That  Certificate 
No.  MC-8738.  issued  November  5.  1942. 
be.  and  it  is  hereby,  reinstated,  upon  the 
filing  by  respondent  of  all  delinquent  an- 
nual reports,  and  his  full  compliance 
with  the  requirements  of  sections  215 
217.  and  221(c)  and  the  Commission's 
rules  and  regulations  thereimder: 

It  is  further  ordered.  That  unless  com- 
pliance is  made  uith  the  requirements 
set  forth  in  the  third  ordering  paragraph 
hereof  within  60  days  from  the  effective 
date  of  this  order  or  withm  such  time 
as  may  be  authorized  by  the  Commission, 
this  order  shall  have  no  force  and  effect: 

It  is  further  ordered.  That  notice  of 
the  action  here  be  published  in  the  Fed- 
eral Register: 

And  it  is  further  ordered.  That  this  or- 
der shall  be  effecUve  30  days  after  such 
publication. 

By  the  Commission.  Division  1. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


|P.R.    Doc     63-11789;    PUed.    Nov.    7,    1963; 
8:46  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR   Parts   1002,   1015  1 

I  Docket  No«.  AO-71-A43,  AC)-71-A44, 
AO-306-A8J 

MILK  IN  NEW  YORK-NEW  JERSEY 
AND  CONNECTICUT  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and   to   Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  apidicable  rules  of  practice  and 
procedure  governing  the  formulatitMa  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900)  public  hearings 
were  held  (1)  at  New  York,  New  York, 
during  the  period  September  5-21,  1962, 
pursuant  to  notice  thereof  issued  on  Au- 
gust 8.  1962  (27  PJl.  8183)  and  (2)  at 
Woodbridge,  New  Jersey  and  at  New 
York,  New  York,  dviring  the  period  April 
1-19,  1963,  pursuant  to  notices  thereof 
issued  August  23,  1963  (27  FM.  8597). 
August  31,  1962  (27  P.R.  8926>,  Septem- 
ber 1.  1962  (27  P.R.  9066)  and  Febru- 
ary 6.  1963  (28  PJR.  1308) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearings  the  Assistant  Sec- 
retary, on  June  7.  1963  (28  PR.  6139; 
PJR.  Doc.  63-6219)  and  the  Acting  Sec- 
retary, on  July  23,  1963  (28  FH.  7598; 
P.R.  Doc.  63-7889).  filed  with  the  Hear- 
ing Clerk  their  recommended  decisions 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto.  The  ma- 
terial issues  VI  and  VII  were  previously 
set  forth  as  issues  1  and  2,  respectively, 
in  the  decision  issued  July  23,  1963  (28 
P.R.  7598). 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decisions  (28  P.R.  6139; 
P.R.  Doc.  63-6219  and  28  P.R.  7598; 
FM.  Doc.  63-7889)  are  consolidated  into 
this  final  decision  and  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following  modi- 
fications: 

In  the  decision  issued  June  7,  1963,  the 
following  changes  are  made: 

1.  In  Issue  No.  1  the  last  sentence  of 
the  first  paragraph  under  the  subhead- 
ing "Revised  pooling  requirements  (ixxjl 
plants  and  pool  bulk  tank  units) "  is  de- 
leted and  a  new  sentence  is  added. 

2.  The  first  sentence  of  the  sixth  para- 
graph under  the  subheading  "Applica- 
tion to  fluid  processing  plants  and  asso- 
ciated bulk  tank  units"  in  Issue  No.  1 
is  deleted  and  in  the  second  sentence 
the  first  word  is  changed. 

3.  Under  the  subheading  "Application 
to  supply-type  plants  and  associated  bulk 
tank  imlts"  in  Issue  No.  1  the  following 
changes  are  made: 

i.  The  last  two  words  in  the  eleventh 
full  paragraph  are  deleted. 

ii.  The  18th  full  paragraph  is  deleted 
and  a  new  paragraph  is  added. 

4.  In  Issue  No.  1  under  the  subhead- 
ing "Regulatory  treatment  of  milk  which 


does  not  meet  prescribed  pooling  stand- 
ards" the  following  changes  are  made: 

a.  The  last  sentence  of  the  fifth  para- 
graph is  deleted  and  new  sentences  are 
added. 

b.  In  the  last  sentence  of  the  sixth  full 
paragraph  the  word  '  nonpool"  is 
changed  to  "partial  pool". 

c.  The  eighth  through  eleventh  para- 
graphs are  deleted  and  new  paragraphs 
are  added. 

d.  In  the  twelfth  paragraph  the  word 
"nonpool"  is  changed  to  "partial  pool". 

e.  The  first  sentence  in  the  thirteenth 
paragraph  is  deleted  and  a  new  sentence 
Is  added. 

f.  The  first  sentence  of  the  fifteenth 
paragraph  is  deleted  and  a  new  para- 
graph is  added  preceding  the  fifteenth 
paragraph. 

g.  The  introductory  sentence  of  the 
sixteenth  paragraph  is  deleted  and  a  new 
sentence  is  added. 

h.  The  introductory  sentence  of  the 
seventeenth  paragraph  is  deleted  and  a 
new  sentence  is  added. 

i.  The  twenty-first  paragraph  is  de- 
leted and  a  new  paragraph  added. 

j.  The  last  sentence  in  the  28th  para- 
graph is  deleted  and  new  sentences  are 
added. 

k.  The  35th  paragraph  is  deleted  and 
a  new  paragraph  added. 

1.  The  introductory  phrase  in  para- 
graph 36  is  deleted  and  a  new  phrase 
added. 

m.  The  last  two  sentences  in  the  37th 
paragraph  are  deleted  and  new  sentences 

added. 

5.  Under    Issue    No     3    the    following 

Changes  are  made: 

a.  A  sentence  is  added  following  sen- 
tence ending  on  line  13  of  fifth 
paragraph. 

b.  A  new  paragraph  is  inserted  fol- 
lowing eighth  paragraph. 

6.  The  following  changes  are  made 
under  Issue  No.  IV: 

a.  -The  eleventh  paragraph  is  deleted 
and  new  paragraphs  added. 

b.  An  introductory  sentence  is  added 
to  twelfth  paragraph 

7.  The  following  changes  are  made  un- 
der Issue  No.  V: 

a.  The  fourth  sentence  in  the  twelfth 
paragraph  is  deleted  and  a  new  sentence 

added. 

b.  A  new  paragraph  is  added  preceding 
the  13th  paragraph. 

In  the  decision  i.ssued  July  23,  1963. 
the  following  changes  are  made : 

1.  In  the  paragraph  immediately  pre- 
ceding the  heading  "Findings  and  con- 
clusions" material  issue  No.  2  is 
changed. 

2.  In  issue  No.  1  under  the  subheading 
•'Differentials  in  1-80  mile  zone"  the  24th 
paragraph  is  deleted  and  two  new  para- 
graphs are  substituted  therefor : 

3.  All  of  issue  No.  2  is  changed. 

The  material  issue  on  the  record  of 
the  hearing  held  during  the  period  Sep- 
tember 5-21,  1962  relates  to  the  question 
of  how  to  preserve  for  the  New  York -New 
Jersey  market  an  effective  classified- 
price  plan  and  marketwide  pool  for  dis- 
tributing the  proceeds  accruing  to  milk 
produced  for  the  market  in  the  absence 
of  the  application  of  compensatory  pay- 
ments declared  invalid  by  the  Supreme 


Court  of  the  United  Btates  in  the  c«ai 
of  Lehigh  VtOley  Cooperative  Panag, 
Inc..  et  al..  Petitioners  v.  United  Statu 
et  al. 

More  specifically,  to  achieve  this  ob- 
jective, the  following  matters  require  de. 
cision  in  formulating  appropriate  tie» 
regulatory  provisions  which  will  maia. 
tain  orderly  marketing  conditior^  in  the 
nation's  largest  fluid  milk  market  (di». 
cussed  herein  in  this  sequence) ; 

I.  What  milk  should  be  priced  aod 
pooled,  and  how  should  marketing  area 
fluid  milk,  if  any,  not  so  priced  and 
pooled  be  regulate^.' 

II.  How  should  milk  received  by  % 
handler  from  several  different  sources 
be  assigned  to  such  handler's  gross  clat* 
sification  of  milk. 

III.  Should  the  three  western  coua. 
ties  of  New  Jersey  (Sussex,  Warren,  aad 
Hunterdon )  be  eliminated  from  the  nur- 
keting  area  so  as  to  remove  from  regu- 
lation certain  handlers  in  Eastern  Peim- 
sylvania  who  distribute  milk  in  audi 
counties. 

IV.  How  should  milk  received  by  i 
New  York-New  Jersey  plant  from  plante 
under  other  Federal  orders  be  related  to 
the  revised  pricing  and  pooling  plan. 

V.  What  additional  conformini 
amendments  need  to  be  made. 

The  material  issues  on  the  record  of 
the  hearing  held  during  the  period  April 
1-19.  1963  relate  to: 

VI.  Modification  or  eliminationr  of 
direct-delivery  differentials  applicable 
at  plants  in  certain  price  zones  aiid  dis- 
tricts as  defined  in  ttie  order  when  milk 
is  received  in  cans;  and  inclusion  of  a 
direct-delivery  differential  on  bulk  tank 
milk  in  certain  price  zones  and  districta 

vn.  Proposed  provision  for  a  tank 
truck  service  charge,  deductible  from  the 
township  zone  price,  as  authorized  by  tbe 
producer  with  respect  to  bulk  tank  mflk 
picked  up  at  the  producers  farm  by  tbe 
handler  or  by  contract  hauler  engaged 
and  paid  by  the  handler. 

FiTidings  and  conclusions  on  the  record 
of  the  hearing  during  the  period  Sepfm- 
ber  5-21.  1962.  The  following  findingi 
and  conclusions  on  the  material  issue  Mt 
based  on  evidence  presented  at  tbe 
hearing  and  the  record  thereof: 

I.  To  maintain  orderly  marketing  con- 
ditions in  the  New  York-New  Jersey 
market.  Order  No.  2  should  be  amended 
to  provide  ( 1 )  more  comprehensive  pro- 
visions for  pooling  milk  introduced  ioto 
the  marketing  area,  and  <  2 )  a  modtfled 
method  of  integrating  into  the  regula- 
tory plan  milk  from  sources  which  do 
not  meet  the  provlsioris  for  poollni. 
Complementary  changes  should  be  mide 
in  the  application  of  the  order  to  milk 
received  from,  and  milk  disposed  of  to, 
plants  under  other  Pederal  orders. 

In  pursuit  of  the  above  objective  in 
the  New  York -New  Jersey  market,  it  it 
necessary  that  the  regulatory  progrsm 

'  Official  notice  l«  taken  of  the  foUowtm 
decisions  of  the  Secretary  of  Agrlcultat 
relating  to  the  New  York-New  Jersey  mitt 
order,  or  to  its  predecessor,  the  New  Tort 
Metropolitan  milk  order  in  connection  with 
the  findings  and  coi^cliislons  of  this  deckJon: 
December  14.  1953  (18  P.R.  8444);  JUM  ». 
1957  (22  P.R  4194) :  August  4.  1958  (38  F* 
6050) ;  and  September  13.  1961  (26  PH.  «•«')■ 


r»» 


(ootlnue  to  accomplish  the  following: 

1:  Require  each  handler  who  enjoys 
^  benefits  of  pooling  to  make  his  milk 
jupplies  available  to  the  Class  I-A '  mar- 
ket when  needed. 

2.  Prevent  the  "dumping"  on  the 
Biarket  of  the  seasonal  and  short-time 
jurpiuses  of  nearby  fluid  markets. 

3.  Provide  an  effective  method  of  pool- 
ing bulk  tank  milk  so  that  a  handler 
Biay  not  shift  milk  into  and  out  of  the 
pool  for  temporary  flnancial  benefit  to 
jiiniself  and  to  the  disadvantage  of  pro- 
ducers generally. 

Several  proposals  were  presented  at 
the  bearing. 

•nie  four  major  New  York-New  Jer- 
gey  cooperative  groups  proposed  and 
jupported  a  comprehensive  pooling  plan 
which  would  apply  to  all  plants  and 
liulk  tank  units  from  which  Class  I-A 
jnilk  originates  and  would  tend  to  mini- 
Bixe  the  quantities  of  imregulated  milk 
distributed  as  Class  I-A.  This  general 
plan  was  supported  also  by  an  associa- 
tion representing  New  York-New  Jersey 
itgulated  handlers. 

Essentially,  the  proposal  would  extend 
tbe  regulation  to  virtually  all  plants 
with  disposition  of  Class  I-A  milk  in  the 
Hev  York-New  Jersey  marketing  area, 
but  with  various  options  which  any  han- 
dler primarily  associated  with  other  fluid 
markets  might  elect  In  order  to  adjust 
to  tbe  regulation  with  minimum  impact 
on  his  operations  in  such  other  fluid 
markets.  Complementary  changes  were 
proposed  which  relate  to  the  pooling  of 
milk  in  bulk  tank  units. 

A  cooperative  association  and  a  pro- 
prietary handler,  each  with  fluid  milk 
processing  and  paclcaging  (distributing! 
plants  in  Pennsylvania,  proposed  that 
any  unregulated  handler  disposing  of 
daas  I-A  milk  on  routes  should  have  no 
obligation  to  the  producer-settlement 
fond  if  the  total  payments  to  dairy 
tamers  at  his  unregulated  distributing 
plant  were  at  least  as  great  as  the  value 
of  the  milk  receipts  computed  at  the  New 
Tort-New  Jersey  order's  class  prices. 
Tbe  proposal  provided  that  in  the  event 
payments  to  dairy  farmers  were  less 
than  this  amoimt,  the  difference  should 
rgjresent  such  plant's  obligation  to  the 
inducer-settlement  fund.  These  par- 
tis further  proposed  that  if  Class  I-A 
milk  is  disposed  of  from  a  plant  regu- 
iited  by  any  other  Federal  order,  or  an 
order  issued  by  a  State  regulatory 
uency,  payments  to  the  producer-set- 
tlanent  fund  should  be  required  only 
thai  the  classified  use  value  of  the 
jdant's  milk  at  the  class  prices  provided 
fcy  such  other  order  are  less  than  the 
nJue  of  such  milk  at  the  class  prices  of 
tbe  New  York -New  Jersey  order.  Pay- 
ments to  the  New  York-New  Jersey  pro- 
ducer-settlement fimd  would  be  required 
in  an  amount  equal  to  such  difference. 

The  above  proposals  were  intended  to 
•pply  only  to  distributing -type  plants. 
Although  proponents  suggested  that  the 
proposals  might  be  modified  so  as  to  ap- 
ly  »lao  to  other  nonpool  (supply-type) 

'Tht  order  distinguishes  between  Class  I 
(fciW)  mUk  dUposed  of  wlthm  the  market - 
•>»  »w  (Class  I-A)  and  Class  I  mUk  dls- 
P»»<  of  outside  the  marketing  area   (Class 


plants  from  which  Class  I-A  milk  is  re- 
ceived, no  specific  plan  was  offered  to 
accomplish  this  objective. 

The  proposal  of  another  cooperative 
would  grant  a  nonpool  handler  the 
choice  of  (1)  paying  compensatory  pay- 
ments at  the  difference  between  the 
Class  I-A  and  Class  III  price  on  any  Class 
I-A  milk  disposed  of  from  his  plant,  or 
<  2 1  paying  the  order's  classified  use  value 
for  all  dairy  farmers  receipts  at  his  plant 
to  his  own  farmers,  or  by  combination  of 
payments  to  ills  dairy  farmers  and  pay- 
ments to  the  order's  producer-settlement 
fund. 

A  representative  of  the  State  of  Wis- 
consin offered  a  plan  under  which  non- 
pool  milk  received  at  a  pool  plant  would 
be  prorated  to  all  uses  of  milk  and 
treated  in  the  same  manner  as  producer 
milk  with  respect  to  application  of  the 
order's  class  prices. 

Representatives  of  handlers  regulated 
by  the  Philadelphia  Pederal  milk  order 
suggested  that  plants  with  fluid  milk 
distribution  in  more  than  one  Federal 
order  maricet  be  regulated  by  the  order 
in  which  the  greatest  volume  of  such 
milk  is  distributed,  regardless  of  whether 
such  orders  provide  for  marketwide  or 
individual-handler  pooling.  This  gen- 
eral approach  was  supported  also  by  a 
Philadelphia  producer  association. 

Basis  and  requirements  for  market- 
wide  pooling.  Since  its  inception  in  1938 
the  New  York-New  Jersey  order  has  pro- 
vided for  the  maiicetwide  pooling  of  pro- 
ducers' returns.  Each  regulated  han- 
dler is  required  to  account  for  his 
receipts  of  milk  from  producers  at  the 
applicable  minimum  class  prices  estab- 
lished under  the  order.  Except  for  spe- 
cifically authorized  differentials,  such 
prices  are  uniform  with  respect  to  each 
use  classification  and  with  respect  to 
each  pool  handler.  The  returns  derived 
from  the  classified  values  of  milk  are 
paid  to  the  individual  producers  supply- 
ing the  market  on  the  basis  of  a  weighted 
average,  or  blended,  price  per  hundred- 
weight <with  certain  authorized  differ- 
entials) of  milk  delivered  based  upon  all 
use  classification  for  all  handlers  in  the 
market. 

In  conjunction  with  classified  pricing, 
marketwide  pooling,  determined  follow- 
ing hearings  to  be  appropriate  under  con- 
ditions in  this  market,  has  been  an  in- 
dispensable mechanism  for  stabilizing 
milk  marketing  conditions  in  this 
market. 

Just  prior  to  the  institution  of  the 
Pederal  milk  order  in  the  New  York-New 
Jersey  market,  prices  paid  to  dairy  farm- 
er suppliers  of  the  market  were  at  very 
depressed  levels.  In  general,  they  were 
little,  if  any,  above  prices  paid  for  milk 
of  manufacturing  quaUty  even  though 
milk  produced  for  this  market  was  pro- 
duced in  compliance  with  strict  sanitary 
regulations.  Indeed,  there  were  situa- 
tions where  the  value  of  milk  was  less 
than  its  manufacturing  value  by  the  costs 
necessarily  incurred  in  moving  it  to  a 
distant  manufacturing  plant.  The  rea- 
son for  these  depressed  prices  primarily 
was  that  an  excess  of  milk  above  the 
quantity  which  coiUd  be  used  in  whole 
fluid  form  was  being  produced  and  de- 
hvered  to  market.  It  was  demonstrated 
that  whenever  any  significant  excess  of 
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milk  was  produced  for  the  fluid  market, 
prices  would  fall  to  the  level  of  manu- 
facturing milk  prices. 

The  major  problem  now.  as  It  was 
when  the  order  was  first  established,  is 
to  maintain  orderly  marketing  for  milk 
in  this  market  in  a  situation  where  In 
order  to  assure  consumers  of  sufficient 
quantities  of  milk  at  all  times,  it  is 
necessary  that  more  milk  be  produced 
and  delivered  to  market  than  can  be 
used  as  fluid  milk.  In  the  absence  of 
regulation,  the  maintenance  of  a  neces- 
sary reserve  of  milk  above  Class  I  re- 
quirements has  a  depressing  effect  upon 
the  prices  for  all  uses  of  milk,  including 
producer  returns  and  an  unstabilizing 
effect  on  the  marketing  of  milk  in  the 
area.  The  institution  of  a  classifled  pric- 
ing plant  and  marketwide  pooling 
through  the  Pederal  milk  order  is  the 
means  for  achieving  adequate  and  de- 
pendable suppUes  for  consiuners  (which 
includes  the  necessary  reserve)  without 
the  unstabilizing  conditions  and  de- 
pressed prices  to  producers  which  would 
otherwise  result.' 

Under  marketwide  pooling  all  pro- 
ducers for  the  market  share  proportion- 
ately in  the  Class  I  market  regardless  of 
the  individual  handler's  use  of  the  milk. 
At  the  time  the  order  was  first  issued  all 
milk  qualified  under  the  applicable 
health  requirements  and  available  for 
sales  in  the  defined  market  was  made 
eligible  for  pooling  arid,  therefore,  there 
was  no  problem  of  unpriced  milk  enter- 
ing the  market  to  compete  with  that  sub- 
ject to  minimum  pricing  under  the  order. 

It  developed,  however,  under  early 
order  provisions,  that  when  plants  were 
permitted  to  share  in  the  marketwide 
pool  without  any  standard  of  delivery 
performance,  there  was  strong  incentive 
for  supply  plants  to  hold  milk  at  the 
plant  for  manufacturing  instead  of  ship- 
ping it  to  the  fluid  market  to  meet  mar- 
ket needs.  In  spite  of  substantial  vol- 
umes of  milk  in  the  pool  above  actual 
requirements  for  fluid  use,  handler-buy- 
ers of  milk  in  the  fluid  market  at  times 
could  not  obtain  needed  quantities  at 
reasonable  prices.  As  a  result  the  order 
was  revised,  after  hearing,  to  require  a 
handler  (or  cooperative  handler)  to  meet 
certain  performance  requirements  in 
order  to  continue  participation  in  the 
marketwide  pool. 

While  the  adoption  of  these  perform- 
ance standards  was  necessary  to  assure 
that  sufficient  milk  would  be  made  ac- 
tually available  to  supply  Class  I-A 
needs,  their  adoption  at  the  same  time 
created  the  potentiality  for  milk  to  be 
available  which  was  not  marketed  in 
accordance  with  the  standards,  and  was 
thus  not  regtilated.  It  became  evident 
that  the  unregulated  supplies,  if  allowed 
to  enter  the  market  without  some  means 

'  In  upholding  the  marketwide  equaliza- 
tion provisions,  the  Supreme  Court  of  the 
United  States  has  stated.  "The  pool  Is  only 
a  device  reasonably  adapted  to  allow  regu- 
lation of  the  interstate  market  upon  terms 
which  minimize  the  results  of  the  restric- 
tions. It  Is  anclUary  to  the  price  regulation 
designed,  as  is  the  price  provision,  to  foster. 
protect  and  encourage  Interstate  commeroe 
by  smoothing  out  the  dllBcultlee  of  the  sur- 
plus and  cut-throat  competition  which  bur- 
dened this  marketing.  See  United  States  vs. 
Rock  Royal.  307  U.S.  583(1939). 
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of  removing  the  competitive  advantage 
which  otherwise  would  attach  to  them, 
covUd  render  the  regulatory  plan  ineffec- 
tive. 

Without  appropriate  means  for  deal- 
ing with  unregiilated  milk  which  is  dis- 
posed of  as  Class  I-A  in  the  regulated 
market,  handlers  using  regxilated  pro- 
ducer mUk  for  Class  I-A  purposes  coxUd 
not  compete  on  equal  terms  with  other 
operators  using  unregulated  milk.  If 
regulated  handlers  are  not  adequately 
protected  from  the  competition  of  un- 
regulated milk  they  would,  of  course,  be 
compelled  to  vise  unregxUated  milk  them- 
selves to  maintain  their  competitive  po- 
sition in  the  regulated  market. 

Some  action  therefore  is  necessary  to 
neutralize  any  competitive  price  advan- 
tage which  unregulated  milk  may  have 
over  regulated  milk.  Not  to  take  such 
action  would  be  to  favor,  in  relation  to 
handlers  and  producers  who  provide  the 
regular,  dependable  and  continuing 
sources  of  supply  for  the  regulated  mar- 
ket, those  operators  who  seek  Class  I-A 
outlets  in  the  regulated  market  on  a  tem- 
porary or  sporadic  basis  or  those  han- 
dlers who  do  most  of  their  business  in 
unregulated  markets  but  have  limited 
route  sales  in  the  marketing  area. 

In  order  to  prevent  unpriced  milk  from 
destroying  the  regulatory  scheme,  the 
order,  until  July  1.  1962.  contained  a 
provision  for  a  payment  into  the  pro- 
ducer-settlement fund  by  handlers  using 
milk  in  the  Class  I-A  market,  which  milk 
was  not  subject  to  the  marketwide  pool- 
ing provisions.  The  effect  of  this  pay- 
ment, known  as  a  "compensatory  pay- 
ment", assured  regulated  handlers  that 
unregulated  milk  entering  the  market  for 
this  purpose  could  not  be  purchased  at 
a  price  advantage  relative  to  fully  reg- 
ulated (producer)  milk.  The  supplier  of 
the  unregulated  milk  was  credited  with 
a  price  on  the  milk  reflecting  a  value  as 
surplus  and  the  marketwide  pool  re- 
ceived the  balance  of  its  value  as  used 
In  Class  T-A.  The  imposition  of  a  com- 
pensatory payment  on  the  unregulated 
handler  thus  was  intended  to  neutralize 
the  competitive  advantage  for  milk  not 
under  full  regulation. 

While  the  Supreme  Court  ruled  that  a 
compensatory  payment  on  nonpool  milk 
as  applied  In  the  clrcxunstances  Involv- 
ing the  Lehigh  Valley  Cooperative  and 
Suncrest  Farms  was  Inconsistent  with 
the  terms  of  the  Act,  the  Court  also 
recognized  that  because  of  the  manner  in 
which  Federal  orders  function  "it  is  quite 
obvious  that  under  certain  circumstances 
some  regulations  of  such  milk  may  be 
necessary."  Unless  the  order  contains 
provisions  which  adequately  relate  milk 
not  subject  to  pooling  to  the  total  scheme 
of  regulation,  the  very  existence  of  the 
order,  designed  as  it  Is  to  stabilize  the 
market  in  the  manner  prescribed  by 
statute,  may  establish  the  condition 
which  makes  attainment  of  such  sta- 
bilization impracticable. 

The  advent  o%the  bulk  tank  delivery 
system  for  the  delivery  of  milk  from 
farms  to  market  expanded  certain  pric- 
ing and  pooling  problems  under  the  or- 
der. Order  amendments  made  effective 
December  1. 1961.  were  designed,  In  con- 
Junction    with    the    simultaneous    and 
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complementary  use  of  compensatory 
payments,  to  overcome  such  problems. 
Under  the  bulk  tank  handling  of  milk. 
a  farmer  puts  his  milk  production  in  a 
bulk  cooling  tank  located  on  his  farm. 
The  mUk  is  picked  up  at  the  farm  by 
a  tank  truck  and  is  pumped  directly 
from  a  farm  tank  into  the  tank  truck. 
It  is  at  the  farm,  therefore,  that  the 
milk  is  measured,  .sampled  and  tested 
for  butterfat.  and  loses  its  identity  in 
the  event  that  the  receipts  from  more 
than  one  farm  are  included  in  the  tank 
truck.  Milk  so  handled  can  be  trans- 
ported long  distances  from  the  farm 
before  it  enters  a  plant. 

This  type  of  handling  made  it  pos- 
sible for  a  handler  under  the  New  York- 
New   Jersey   order   to   haul   milk   from 
farms  directly  to  nonpool  plants  when 
it  was  to  his  advantage  to   keep  such 
milk  out  of  the  marketwide  pool,  and 
to  haul  the  milk  to  a  pool  plant  on  such 
da3rs  as  the  handler   did  not  have   an 
advantageous  outside  market  outlet  for 
the  milk.    Such  delivery  to  a  pool  plant 
meant  that  the  milk  was  subject  to  the 
pricing   and   pooling   provisions   of    the 
New  York-New  Jersey  marketing  order. 
With   the  development  of   the    farm 
bulk  tank  system  of  supplying  milk  to 
plants,  and  with  the  method  of  pooling 
bulk  tank  milk  which  was  included  in 
the   order   effective   December    1,    1961, 
the  significance  of  pool  plant  designa- 
tion becomes  somewhat  less  important 
since  a  pool  plant  which  receives  only 
bulk  tank  milk  does  not  necessarily  pool 
any  of  such  milk  on   plant  qualifica- 
tion but  rather  "pooling"  is  on  the  basis 
of  "bulk  tank  units".    The  pooling  pro- 
visions with  respect  to  bulk  tank  milk 
also     contain,     however,     requirements 
which  must  be  met  for  continued  pooling. 
Such  provisions  are  designed  to  comple- 
ment the  pool  plant  provisions. 

The  December  1961  amendments  with 
respect  to  the  pooling  of  bulk  tank  milk 
were  designed  to  require  a  handler  to 
determine  on  a  long-term  basis  whether 
he  wanted  milk  from  a  particular  farm 
pooled  or  not  pooled.  Under  the  provi- 
sions he  was  permitted  to  change  the 
pool  status  of  bulk  delivery  farms  to 
meet  his  KDng-term  changes  in  require- 
ments for  a  milk  supply.  He  was  not. 
however,  permitted  to  shift  a  farm  in 
and  out  of  the  pool  at  will,  with  the 
effect  of  pooling  his  lower  valued  snr- 
plus  over  fluid  needs  and  not  pooling 
the  outside  fluid  sales  associated  with 
the  surpluses  which  he  pooled. 

To  prevent  burdening  the  pool  with 
the  sm-plus  of  other  markets,  the  order 
provided  (prior  to  the  suspension  order 
of  July  1.  1962 '  that  milk  removed  from 
marketwide  pool  regulation  and  later 
made  subject  to  regulation  under  this 
order  would  be  treated  as  nonpool  milk 
and  subject  to  compensatory  payments 
if  used  in  Class  I-A  milk  in  the  market- 
ing area  by  the  handler  who  had  made 
the  milk  nonpool.  Following  the  Lehigh 
case,  the  compensatory  payment  provi- 
sions of  the  order  were  suspended  effec- 
tive July  1.  1962,  together  with  certain 
other  provisions  which  revised  the  re- 
quirements for  pooling  on  a  temporary 

basis. 

Revised    pooling    requvremcnts    (pool 
plants  and  pool  bulk  tank  units).    The 


effect  of  the  Lehigh  decision  Is  to  raulii 
more  difJBcult  the  protection  of  the  retu- 
latory  plan  from  the  unstabilizlng  effeek 
of  milk  not  subject  to  marketwide  poo). 
ing  under  this  or  another  Federal  or^ 
when  introduced  into  the  Class  I-A  najy, 
ket.  One  method  of  avoiding  such  dift,. 
culties  is  to  minimize  the  opportuni^ 
and  potentiality  for  such  milk  to  mti^ 
the  market  free  of  full  regtdation. 

The  provisions  coaitatned  herein  u% 
designed  to  pool  all  Class  I-A  milk  m. 
sociated  with  the  regiilated  maxkei 
Where  practicable,  however,  varioua  q^ 
tions  are  provided  which  will  permit  eer> 
tain  handlers  to  participate  fully  In  Dh 
marketwide  pool,  or  in  some  cases  to 
minimize  the  impact  of  the  regulation  m 
their  overall  operations. 

One  such  option  would  pool  any  plail 
with  a  total  Class  I  utilization  at  leaifcM 
great  as  the  market's  average  in  vaf 
month  in  which  it  disposes  of  at  \m^ 
800  pounds  of  milk  per  day  as  Claas  l^ 
in  the  New  York-New  Jersey  maiUk, 
Other  options  would  permit  such  a  pim 
to  avoid  regulation  under  this  order  m 
all  milk  except  that  disposed  of  as  dm 
I-A.  Whether  or  not  the  total  dah| 
farmer  receipts  at  such  a  plant  are  t»hi 
pooled  under  this  order  will  depend  « 
the  specific  alternative  selected  by  tti 
handler.  The  option  of  full  pooling  bm| 
be  afforded  the  operator  of  such  a  phBt 
since,  in  this  instance,  full  pooling  «j| 
not  be  to  the  disadvantage  of  the  pari 
and  will  provide  an  appropriate  meawd 
achieving  uniform  class  pricing  on  mflk 
disposed  of  in  the  regulated  area. 

This  additional  option  of  full  pooHni 

should  not  be  provided,  however,  for  i 

low    utilization    plant    which    docs  Ml 

otherwise  meet  the  requirements  for  fH 

pooling  as  a  regular  or  temporary  pod 

plant.     There  is  an  economic  Incotfiii 

for  such  low  utilization  plants  prtmuti 

associated    with   other   markets    (dttar 

fluid  or  manufacturing)  to  become  t«i^ 

regulated  by  an  order  with  marketvMi 

pooling  only  for  the  purpose  of  abutu 

in  the  market's  blend  price.     To  tfl% 

pool  this  kind  of  plant  on  the  bMisd 

minor    or   sporadic   shipments  witlwi 

meeting     specified     pooling     standiiii 

would  dilute  returns  to  regular  pool  fn- 

ducers  without  the  assurance  that  8i 

plant's  milk  supply  would  be  availabhti 

the  market  on  a  regular  and  con  " 

basis.    The  order  will  continue  to  ] 

appropriate  means  by  which  low  u 

tion  plants  may  achieve  pool  statu*. 

To  accomplish  these  objectives.  Ik 
present  order  requirements  for  pool  piMi 
qualification  should  be  modified  In  m- 
tain  respects  from  those  effective  pel* 
to  the  temporary  suspension  acUoB  4 
July  1,  1962.  The  basis  for  poolinf  utt 
in  bulk  tanks  also  should  be  revised  li 
complement  the  changes  in  pool  pM 
requirements. 

The  requirements  with  respect  to  PB* 
ing  under  the  New  York-New  Jenj 
order  should  continue  to  be  aimed  1| 
fully  pooling  the  milk  of  those  planttMj 
farms  which  regularly  serve  the  Ogi 
I-A  market.  However,  as  discuaeedBi; 
low,  there  is  need  to  adopt  a'***"" 
provisions  which  Will  integrate  ™»"" 
regulatory  scheme  milk  from  ii«rt" 
sources  which  does  not  meet,  or  n«» 
maintain,  the  requirements  for  poo« 
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^uler  this  order.  In  order  to  effectuate 
HiB  pooling  of  plants  and  bulk  tank  units. 
0gt$iXi  definitions  are  included  which 
pgap  plants  and  bulk  tank  units  into 
(go general  categories:  (i)  "pool  plants" 
^  "pool  bulk  tank  units",  and  (2) 
«P«rtlal  pool  plants"  and  "partial  pool 
^  tank  units".  Partial  pool  plants 
mil  partial  pool  bulk  tank  units  are  those 
ylileb  do  not  meet  the  order  perform- 
mee  requirements  for  full  pooling. 

fo  accommodate  the  application  of 
jllier  order  provisions,  a  further  distinc- 
(H^  Is  made  in  pool  plants  as  follows : 
(1)  fluid  milk  processing  and  packaging 
p^ts,  and  (2)  plants  primarily  engaged 
m  manufacturing  operations  or  plants 
m^plying  such  manufacturing  plants. 
g^  definition,  a  "fluid  milk  processing 
gid  packaging  plant"  must  have  a  per- 
c0itage  of  milk  in  Class  I  (both  Class 
I^  and  I-B)  as  high  as  the  market's 
gyUtation  percentage  for  the  same 
aootb  of  the  preceding  year.  The  com- 
paiBble  Class  I  utilization  percentage 
detor  for  fluid  mUk  plants  under  the 
jnteat  order  is  55  percent  in  all  months 
(t  tbe  year.  Relating  such  factor  to  the 
anfcet's  Class  I  utilization  for  the  same 
aoDth  of  the  preceding  year  will  give 
Upropriate  recognition  to  month-to- 
iHDth  seasonal  changes  in  producer  milk 
tfTeries. 

ipplicatton  to  fluid  processing  plants 
gd  associated  bulk  tank  units.  The 
IfUteet  potential  for  unpriced  milk  to 
OOK  disruption  in  this  market,  and  the 
jnblem  of  providing  suitable  regulation 
larnch,  arises  from  fluid  milk  process- 
H  and  packaging  plants  located  outside 
tke  marketing  area  from  which  routes 
■e  operated  both  in  and  outside  the  mar- 
keting area  along  its  extensive  perimeter. 
Any  nich  plant  should  become  a  pool 
pint  if  its  Class  I-A  sales  in  the  market- 
fefirea  are  greater  than  800  pounds  per 
iqr.  However,  such  a  "fringe-area" 
pint  selling  over  800  pounds  per  day 
tnid  be  excused  from  pool  plant  status 
win  (1)  it  does  not  meet  the  other  pool- 
ing reouirements  of  this  order  and  its 
Qui  I-A  utilization  is  covered  by  re- 
cc^of  milk  classified  and  priced  under 
iIWo^  order  with  marketwide  pooling, 
jrO)  the  plant  is  subject  to  another 
Mnl  order  with  marketwide  pooling. 

The  marketing  area  under  the  New 
T«t  order,  as  expanded  in  1957,  includes 
IMrapolitan  New  York,  northern  New 
Anty  and  35  counties  in  upstate  New 
T«k  immediately  northwest  of  Metro- 
peltiii  New  York.  Wherever  the  bound - 
«!■  of  the  marketing  area  are  drawn, 
Me  handlers  whose  plants  are  located 
mtte  regulated  area  will  have  some  sales 
«Ude  the  area  and  some  dealers  whose 
MBtry  fluid  business  is  outside  the  reg- 
dUed  area  will  have  routes  extending 
»to  the  area.  The  latter  type  handler, 
■■■only  known  as  a  "fringe  handler". 
lawtHy  prefers  not  to  have  his  fluid 
■hi  in  unregulated  markets  pooled  and 
J*fca  not  want  his  in-area  route  sales 
■■tod  80  as  to  return  only  a  surplus 

fnfiow  to  the  July  1  suspension  of 
JjP^tory  payments  the  fringe  han- 
■frao  was  not  fully  pooled  under  an- 
■» marketwide  pool  order  was  subject 
■Wl  regxUation  under  this  order  unless 
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he  elected  to  pay  compensatory  pay- 
ments on  his  in-area  sales  at  the  differ- 
ence between  the  Class  I-A  and  surplus 
prices. 

The  past  order  provisions,  which  of- 
fered such  handlers  the  options  of 
either  full  pooling  or  compensatory  pay- 
ment were  the  particular  matters  which 
led  to  attack  in  the  courts  and  conse- 
quently to  the  invalidation  of  the  com- 
pensatory payment  provisions  as  to  such 
operations. 

Exemption  of  such  a  handler  from  the 
regulation  would  provide  him  with  an 
advantage  on  marketing  area  sales  over 
the  fully  regulated  handler  who  has  all 
his  milk  priced  by  the  order,  including 
any  Class  I  distribution  he  has  outside 
the  marketing  area.  Full  regulation  of 
the  fringe  handler  under  this  order  or 
under  another  marketwide  pool  order 
would  remove  his  competitive  price  ad- 
vantage over  other  handlers  currently 
under  the  order.  In  the  absence  of  other 
appropriate  alternatives  to  the  past  com- 
pensatory payment  provisions,  full  regu- 
lation is  absolutely  essential  to  remove 
the  competitive  price  advantage  which 
attaches  to  the  Class  I-A  milk  of  such  a 
handler. 

However,  in  order  to  permit  fringe 
handlers  who  do  not  otherwise  meet  the 
full  pooling  requirements  of  a  market- 
wide  pool  order  to  adjust  to  the  market- 
ing order  with  relative  ease,  each  han- 
dler should  be  afforded  various  options 
which  will  p)ermit  him  to  limit  the  impact 
of  regulation  in  relation  to  the  particular 
circumstances  surrounding  his  individual 
operation  and  yet  assure  that  the  regu- 
lation will  not  be  eroded  away. 

First,  such  a  fringe  handler  should  be 
eligible  to  keep  his  plant  nonpool.  and 
be  permitted  to  establish  a  pool  bulk 
tank  unit  of  sufBcient  size  to  cover  his 
in-area  Class  I-A  sales.  With  such  a 
provision,  the  farmers  in  his  pool  bulk 
tank  urut  would  become  producers  under 
the  order.  The  milk  of  such  farmers 
would  be  classifled  and  priced  in  the 
same  maimer  as  producer  milk  received 
by  other  handlers  subject  to  the  regu- 
lation and  be  pooled  in  the  same  man- 
ner as  the  milk  of  other  producers.  The 
fringe  handler  could  then  keep  his  out- 
side fluid  sales  outside  the  regulation. 

In  order  to  prevent  such  a  fringe  han- 
dler from  assigning  an  undue  portion 
of  the  surplus  milk  of  his  entire  opera- 
tion to  his  pool  bulk  tank  unit,  however. 
it  will  be  necessary  to  provide  that  the 
unit  would  not  be  a  pool  unit  in  any 
month  in  which  such  unit's  percentage 
of  milk  in  both  Class  I-A  and  Class  I-B 
milk  falls  below  the  utilization  percent- 
age for  the  market  in  the  same  month 
of  the  previous  year.  In  any  instance 
where  the  unit  fails  to  qualify  as  a  pool 
unit  on  the  above  basis,  the  revised  pool- 
ing provisions  would  be  apphed  to  the 
dairy  farmer  milk  at  the  plant  from 
which  the  Class  I-A  milk  is  -disposed. 

Secondly,  the  fringe  handler  should 
have  the  option  of  purchasing  the  needed 
quantities  of  milk  for  his  Class  I-A  sales 
from  any  source  that  is  subject  to  the 
pricing  and  paj-ment  provisions  of  any 
order  with  a  marketwide  pool,  thereby 
avoiding  regulation  of  his  fluid  operation 
in  other  markets.    Permitting  a  fringe 
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handler  to  purchase  such  quantities  from 
a  marketwide  pool  source  will  provide 
an  additional  alternative  to  full  regula- 
tion for  such  handlers,  and  at  the  same 
time  will  serve  to  eliminate  any  price 
advantage  on  the  milk  distributed  in  the 
marketing  area. 

A  further  provision  is  included  to  deal 
with  the  handler  with  only  very  small 
sales  in  the  marketing  area.  The  dis- 
tributing plant  of  a  fringe  handler  who 
has  Class  I-A  milk  in  a  qiumtlty  less  than 
800  pounds  a  day  (approximately  eqviiva- 
lent  to  one  retail  distribution  route) 
should  not  be  required  to  become  a  pool 
plant  under  the  New  York-New  Jersey 
order.  A  fringe  handler  with  this  minor 
quantity  of  Class  I-A  sales  is  not  a  sig- 
nificant competitive  factor  in  the  market 
and  therefore  should  be  exempted  from 
the  regulation. 

In  addition  to  the  fringe  handlers  who 
operate  routes  both  within  and  outside 
the  New  York-New  Jersey  marketing 
area,  there  are  fluid  processing  and  pack- 
aging plants  in  proximity  to  the  market- 
ing area  which  are  not  regulated  by  a 
marketwide  pool  order  and  which  do  not 
engage  in  the  distribution  of  milk  on 
routes  in  the  marketing  area  but  which 
have  available  from  time  to  time  quan- 
tities of  milk  which  are  surplus  to  their 
route  sales  in  such  other  fluid  markets. 
These  supplies  of  milk  are  potential 
sources  of  unregulated  milk  for  bulk  sale 
in  the  Class  I-A  market  on  an  oppor- 
tunity basis.  In  some  instances,  the  out- 
side fluid  processing  and  packaging 
plant  customarily  is  supplied  by  country 
supply-type  plants  or  receiving  stations 
from  which  the  outside  market  supply 
similarly  may  be  made  available  in  bulk 
directly  to  the  New  York -New  Jersey 
Class  I-A  market  on  an  opportvmity 
basis. 

The  market  normally  has  received  sup- 
plies of  milk  from  plants  whose  highway 
mileage  from  Metropolitan  New  York 
does  not  exceed  400  mUes.  Within  the 
area  of  400  miles  from  Metropolitan  New 
York  are  located  most  of  the  urban 
markets  of  the  Northeastern  United 
States.  Milk  distributors  supplying 
these  markets  can  ship  in  bulk  any  of 
their  milk  receipts  in  excess  of  their  own 
fluid  sales  into  the  New  York-New  Jereey 
fluid  market,  and  if  such  outlet  provides 
a  better  return  than  surplus  outlets,  they, 
of  course,  would  do  so.  If  any  such 
operators  not  under  a  Federal  order  were 
allowed  to  pool  only  the  bulk  milk  actu- 
ally shipped  into  the  New  York-New 
Jersey  market,  they  always  would  have 
a  market  for  their  surplus  milk  which 
would  return  them  the  New  York-New 
Jersey  uniform  price.  When  milk 
usually  used  for  distribution  In  fluid 
form  outside  of  the  New  York-New 
Jersey  market  is  no  longer  used  for  that 
purpose  and  when,  therefore.  It  normally 
would  need  to  be  disposed  of  as  surplus 
milk  at  a  surplus  value,  the  pooling  of  it 
under  this  order  would  give  the  unregu- 
lated shipper  of  such  milk  a  price  ad- 
vantage approximately  equal  to  the  dif- 
ference between  the  Class  III  price  and 
the  blended  price. 

Within  this  400-mile  area  there  are 
several  dairy  concerns  with  divisions 
supplying  both  the  New  York-New  Jersey 
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mmtteOng  area  axHl  other  fluid  markets. 
Such  ehain  operators  particularly,  be- 
eause  of  the  Inherent  flexibility  of  their 
sitnsition  in  (derating  multiple  plants, 
would  be  in  a  position  to  exploit  this 
condition.  For  example,  such  a  com- 
pany which  operates  a  distributing  plant 
for  an  outside  market  and  one  or  more 
supply  plants  for  such  distributing 
plant  may  not  need  the  milk  of  one  of 
its  supply  plants  for  its  regular  outside 
market  fluid  distribution  in  the  flush 
season.  The  milk  thus  is  the  normal 
seasonal  siupltis  of  its  regular  fluid  dis- 
tribution. (The  problem  is  Intensified 
in  April.  May,  and  June  since  it  is  at 
this  time  of  the  year  when  a  plant  is 
most  likely  to  have  a  svuplus  for  dis- 
position in  the  best  available  market.) 
It  might  then  sell  this  entire  supply  of 
surplus  milk  to  a  New  York-New  Jersey 
distributing  plant  where  the  milk  could 
become  fiilly  regulated  and  pooled.  It 
is  necessary  to  revise  the  pooling  pro- 
visions to  prevent  the  "dumping"  of 
stirplus  from  an  outside  fluid  market 
on  the  New  York-New  Jersey  pool  Such 
dumping  depresses  returns  to  the  reg- 
ular producers,  and  permits  the  out- 
side plant  operator  to  retain  the  extra 
retiums  derived  from  the  pool  fimds  for 
himself. 

To  deal  with  this  sitiiation,  any  plant 
within  400  miles  of  Metropc^tan  New 
York  which  would  not  otherwise  be  reg- 
ulated by  a  marketwide  pool  order  and 
has  a  total  Class  I  utilization  in  relation 
to  total  utilization  at  least  as  great  as 
the  New  York -New  Jersey  market's  uti- 
lization percentage  for  the  same  month 
of  the  previous  year  should  be  reciuired 
to  become  a  pool  plant  in  any  month 
when  it  disposes  of  more  than  a  daily 
average  of  800  pounds  of  milk  as  Class 
I-A  in  the  New  York-New  Jersey  market. 
Further,  because  of  the  seasonal  changes 
in  supply  In  relation  to  fluid  milk  sales. 
any  such  plant  which  is  a  pool  plant  in 
the  months  of  April,  May,  or  June,  and 
in  such  months  has  a  Class  I-A  per- 
centage classification  which  is  greater 
than  the  marketwide  total  Class  I  per- 
centage, should  be  required  to  be  pooled 
in  any  of  the  following  months  of  July 
through  March  during  which  the  total 
fluid  milk  utilization  at  such  plant  is 
greater  than  80  percent.  In  this  way, 
the  plant's  fluid  milk  sales  made  both 
inside  and  outside  the  New  York-New 
Jersey  market,  as  well  as  its  surplus  milk, 
would  be  pooled.  Pooling  the  plant  dur- 
ing the  July-March  period  under  these 
stated  conditions  will  tend  to  deter  those 
handlers  not  desiring  to  share  regularly 
during  the  low  production  months  in  the 
New  York -New  Jersey  marketwide  utili- 
zation from  qualifying  their  plants  for 
pooling  during  the  months  of  April,  May. 
or  June  for  the  sole  purpose  of  disposing 
of  milk  surplus  to  their  distribution  op- 
erations in  outside  markets. 

As  in  the  case  of  the  fringe  handler, 
such  a  plant  likewise  should  be  given 
the  option  of  avoiding  pooling  by  pur- 
chasing milk  from  a  marketwide  pool 
source  under  this  or  another  Federal 
order  to  cover  such  Class  I-A  sales. 

A  distributor  for  an  outside  fluid  mar- 
ket who  establishes  a  pool  bulk  tank  unit 
for  one  or  more  of  the  months  in  the 
April-June  period  to  cover  milk  disposed 
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of  in  the  Class  I-A  market  likewise 
should  be  required  to  continue  to  pool 
the  milk  of  such  bulk  taiik  unit  for  any 
of  the  months  through  the  next  March 
in  which  the  classification  of  the  milk 
in  such  unit  in  Class  I-B,  or  Class  I-A 
and  Class  I-B  combined,  is  at  least  60 
percent.  For  the  same  reason,  as  just 
described,  that  a  handler  may  choose  to 
qualify  his  plant  for  pooling  during  the 
months  of  April.  May.  or  June,  a  han- 
dler may  similarly  choose  to  establish 
a  pool  bulk  tank  unit  to  serve  this  same 
purpose.  The  establishment  of  such  a 
pool  bulk  tank  unit  with  sufficient  milk 
to  cover  its  marketing  area  Class  I-A 
sales  also  permits  such  distributor  to 
avoid  regulation  of  his  total  milk  supply. 
Corollary  amendments  to  effectuate  this 
conclusion  therefore  have  been  made  in 
the  bulk  tank  pooling  provisions. 

In  summary,  the  revised  provisions 
generally  applicable  to  plants  primarily 
associated  with  other  fluid  markets 
(other  than  one  with  a  marketwide  pool 
order)  would  provide  for  pooling  any 
such  plant  in  the  New  York-New  Jersey 
market  in  any  month  in  which  it  dis- 
poses of  Class  I-A  milk,  unless: 

(1)  The  plant's  total  Class  I-A  does 
not  exceed  800  pounds  per  day. 

(2)  The  plant  offsets  Class  I-A  sales 
by  piu^chases  of  pooled  milk  from  a  mar- 
ketwide ixx>l  Federal  order  and  thereby 
avoids  regulation ;  or 

(3)  The  plant  establishes  one  or  more 
pool  bulk  tank  imits  to  supply  its  Class 
I-A  sales. 

The  above  pooling  provisions  appli- 
cable to  fluid  milk  processing  plants  will 
serve  to  permit  the  fringe  handler  or  the 
handler  associated  with  other  fluid  mar- 
kets to  minimize  the  effects  of  the  New 
York-New  Jersey  regulatory  provisions 
on  his  fluid  sales  in  other  areas,  while 
insuring  that  fluid  milk  disposed  of  in 
the  New  York -New  Jersey  market  is  ac- 
cotmted  for  at  the  minimum  prices  pro- 
vided under  this  order  or  under  another 
marketwide  pool  Federal  order. 

Other  proposals  were  presented  at  the 
hearing  which  also  were  designed  to  min- 
imize the  effects  of  the  regulatory  pro- 
visions on  fluid  milk  processing  plants 
primarily  associated  with  other  fluid 
markets.  Such  propwsals  generally  were 
based  on  the  contention  that  the  order's 
class  prices  need  not  be  applied  to  milk 
disposed  of  from  a  fluid  rtiilk  processing 
plant  if  the  plant  operator  returns  to  his 
producers  at  least  the  New  York-New 
Jersey  classified  use  value  for  all  milk  in 
his  plant.  A  variation  of  this  proposal 
would  recognize  pricing  under  State 
orders  as  a  criterion  for  determining 
whether  a  plant  operator  had  paid  at 
least  the  minimum  prices  provided  by 
the  Federal  order.  These  proposals  are 
denied. 

The  proponents  of  these  alternative 
methods  of  dealing  with  the  problem  of 
partial  regulation  sought  the  same  end 
result  as  that  obtained  by  the  plan  pro- 
posed herein — the  as.surance  that  no  sub- 
stantial quantity  of  milk  would  enter  the 
marketing  area  without  bearing  the 
Class  I-A  price  but  exemt>ting  handlers 
with  relatively  small  sales  in  the  area 
from  pooling  the  entire  quantity  of  milk 
at  such  plants. 
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I^ant  operators  may  designate  00)y^ 
portion  of  a  plant's  receipts  as  a  n«i^ 
supply  for  their  sain  in  the  New  T«ik< 
New  Jersey  marketing  area  accompi^^ 
this  objective  in  that  it  exempts  Uat 
part  of  the  plant's  milk  supply  whkii  % 
not  procured  for  sale  in  the  regnliii^ 
market.  This  degree  of  exemption  «s 
reUeve  such  fringe  handlers  from  tk| 
burden  of  full  regulation  but  will  uaif 
that  milk  which  is  associated  with  fije 
regrilated  market  will  be  pooled  tn  % 
manner  similar  to  fully  regulated  mv^ 

The  plan  herein  adopted,  by  poolkn 
only  those  quantities  or  proporti{M»  q( 
milk  in  a  plant  which  are  associated 
with  this  market,  avoids  many  of  the 
problems  of  dealing  with  partially  rej^. 
lated  milk.  Thus,  it  is  not  necessary  to 
adopt  the  alternative  methods  propond. 
Moreover,  because  the  plan  herdn 
adopted  depends  upon  pooUng  all  mfft 
associated  with  the  market,  the  alts. 
native  proposals  would  be  incompatflde 
because  they  depend  upon  exemptfa^ 
from  full  pooling  certain  milk  assodatal 
with  the  market. 

Application  to  supply-type  plant*  04 
associated  bulk  tank  units.  Milk  is  r. 
ceived  from  a  large  nimiber  of  raR%. 
t3rpe  plants.  These  are  plants  at  vlildi 
milk  from  individual  farmers  is  recchcd, 
weighed,  tested  and  cooled  for  tnbi> 
shipment  in  bulk  to  fluid  processing  and 
packaging  plsuits.  Supply  idaati 
normally  do  not  bottle  or  distribute  flutd 
milk. 

Two  measures  of  marketing  perfona- 
ance  are  specified  Ir  the  present  onkr 
by  which  It  may  be  determined  wbetber 
supply  plants  are  performing,  or  vffl 
perform,  the  necessary  function  of  sup- 
plying Class  I-A  milk  for  the  maitetti« 
area  as  needed,  while  at  the  same  tte 
permitting  milk  not  needed  for  fltdd  ve 
to  be  concentrated  ef&ciently  in  mam- 
facturing  plants. 

One  measure,  involving  several  pn* 
visions,  is  that,  to  be  pooled,  the  itel 
shall  ship  to  the  market,  during  ttie 
month,  certain  proportions  of  its  reodpti 
from  producers  for  CHass  I-A  lae.  Mo 
evidence  was  presented  concemlnf  tibe 
need  to  change  these  provisions  and 
they  should  be  continued  in  their  praKOt 
form. 

For  plants  located  In  New  York.  Hew 
Jersey,  and  certain  portions  of  Penmyl- 
vania  which  have  met  the  percentsic 
shipping  requirements  for  12  eonseea* 
tive  months,  a  second  means  of  oMatii* 
ing  pool  plant  status  is  provided.  Upas 
application  any  such  plant  may  be  desli- 
nated  a  "regular"  pool  plant  (comnMOly 
referred  to  as  a  "designated"  pool  plant) 
without  any  specified  month-to-moBtt 
shipping  requirement  if  certain  cthg 
specified  conditions  are  met.  The  prtn- 
cipal  conditions  Include  maintatzdaf 
marketing  area  health  approval  sad 
pledging  the  dairy  fanner  receipts  at 
such  plant  to  the  Class  I-A  market  sad 
fvUfllling  such  pledge  when  called  iv<b 
to  do  so.  Complementary  provisions  sit 
included  so  as  to  permit  poollnf  fl* 
similar  "designated"  bulk  tank  nntta. 

In  the  present  circumstances  tte 
standards  or  requirements  for  qnaUfjfiDf 
supply  plants,  bulk  tank  unit  »>J*^ 
designated  pool  supply  plants,  and  "des- 
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Ignated  pool  bulk  tank  units"  must  be 
nodlfled. 

In  the  past,  compensatory  payments 
gt  the  difference  between  the  Class  I-A 
gnd  Class  in  price  have  been  an  im- 
portant factor  in  insuring  availability 
(rf  such  milk.  A  designated  pool  plant 
^ch  failed  to  ship  milk  to  the  market 
i^en  called  on  to  do  so  was  excluded 
from  the  marketwide  pool  for  a  specified 
period,  and  since  any  Class  I-A  milk 
flipped  to  the  market  from  such  a  plant 
during  this  period  was  subject  to  com- 
pensatoiT  paj^nent  at  the  difference  be- 
tween the  Class  I-A  and  Class  III  price, 
tiie  tendency  was  for  such  a  plant  to  re- 
tain pool  status  and  insure  the  availabil- 
ity of  such  milk. 

Therefore,  it  is  now  appropriate  to  in- 
clude a  provision  which  requires  the 
handler,  at  the  time,  and  as  a  con- 
dition, of  obtaining  "designated  pool 
plant"  status  for  a  plant  to  agree 
to  retain  under  full  pooling  all  Class 
I_A  or  I-B  milk  at  the  plant  from 
tbe  date  of  cancellation  of  such  plant's 
designation  for  failing  to  meet  any  ship- 
ping requirement  through  the  following 
flush  production  season.  This  is  neces- 
sary to  guard  against  failure  of  the 
plant  operator  to  make  the  plant's  milk 
available  for  the  Class  I-A  market  when 
caDed  upon  to  do  so.  Such  a  require- 
ment will  insure  that  a  plant  will  not 
obtain  designated  pool  status,  and  share 
regularly  in  the  New  York -New  Jersey 
Biarketwide  utilization,  without  at  the 
game  time  making  his  milk  available  to 
the  Class  I-A  market  when  needed. 

•nie  provisions  for  obtaining  desig- 
nated pool  plant  status  provide  a  ready 
means  for  a  plant  to  share  in  the  market 
utilization,  i.e.,  simply  by  pledging  the 
sfaHability  of  milk  rather  than  meeting 
month-to-month  shipping  requirements. 
This  special  pooling  privilege  must  carry 
with  it  definite  responsibility  on  such 
plants  to  make  their  milk  available  to  the 
fluid  market  or  the  proceeds  from  pool- 
ing will  be  dissipated  on  sources  of  milk 
which  would  not  supply  the  fiuid  market 
when  it  is  needed. 

A  designated  pool  plant  would  have 
little  incentive  to  meet  its  obligations 
under  this  order  during  the  low  produc- 
tion months  t August  through  November) 
If  It  could  readily  withdraw  from  per- 
manent pool  status  In  such  months  to 
take  advantage  of  opportunities  to  sell 
niilk  in  other  fluid  markets.  Further- 
more, such  a  plant  might  be  encouraged 
to  withdraw  from  the  pool  in  such 
months  if  it  could  then  dispose  of  its 
DiQk  supply  to  plants  under  a  nearby 
Individual -handler  pool  market  and 
thereby  obtain  a  procurement  advantage 
for  the  temporary  r)eriod  over  New  York- 
New  Jersey  handlers  in  the  production 
irea  who  are  continuing  to  fulfill  their 
obligations  under  this  order. 

Although  the  provisions  should  not 
unduly  restrict  the  movement  of  milk  be- 
tween marketwide  pool  Federal  orderc 
tolng  the  low  production  months,  pro- 
ilfiion  must  be  made  to  assure,  however. 
that  the  milk  will  be  available  for  the 
Class  I-A  market,  particularly  in  the  fall 
"«th8.  This  may  be  accomplished  by 
Pennlttlng  nonpool  status  for  such  a 
plant  during  this  period  <  August  through 
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November  1 ,  only  when  the  request  for 
nonpool  status  is  made  in  order  to  qual- 
ify for  full  pooling  imder  another  mar- 
ketwide pool  order.  If  such  nonpool 
status  is  granted  for  this  purpose  but  the 
plant  fails  to  meet  the  pooling  stand- 
ards under  such  other  order  in  any  of 
the  subsequent  months  through  Novem- 
ber, it  should  continue  to  be  subject  to 
pooling  under  the  New  York -New  Jersey 
order  for  any  of  such  months  in  which  its 
Class  I  utilization  (both  Class  I-A  and 
I-B)  is  at  least  as  great  as  the  market  s 
Class  I  utilization  in  the  same  month  of 
the  preceding  year.  In  this  way  desig- 
nated pool  plants  will  be  able  to  take 
advantage  of  opportunities  to  shift  milk 
to  other  marketwide  pool  orders  where 
the  milk  is  needed,  but  will  not  be  per- 
mitted to  use  the  New  York-New  Jersey 
pool  for  special  advantage  by  pooling 
only  when  outside  sales  are  not  avail- 
able. 

The  order  contains  detailed  provisions, 
which  together  with  the  previous  com- 
pensators' payments,  insured  the  availa- 
bility as  Class  I-A  of  milk  in  pool  bulk 
tank  units.  In  the  absence  of  compen- 
satorj'  payinents  as  previously  provided, 
complementary  amendments  must  be 
made  in  these  provisions  to  implement 
the  pooling  provisions  with  respect  to 
milk  in  bulk  tank  units  and  prevent  milk 
from  such  units  from  destroying  the 
classified  pricing  and  marketwide  pool- 
ing plan  by  discontinuing  their  status  as 
pool  units. 

Prior  to  the  elimination  of  compensa- 
tory payments  at  a  rate  equal  to  the  dif- 
ference between  the  Class  m  and  the 
Class  I-A  price,  a  handler  eligible  to  es- 
tablish a  "designated"  bulk  tank  unit 
who  wished  to  keep  any  such  unit  non- 
pool  could  choose  to  make  a  compensa- 
tory- payment  on  any  Class  I-A  disposed 
of  from  such  unit.  With  the  withdrawal 
of  compensatory  pajTnents  at  the  pre- 
vious rate,  this  option  can  no  longer  be 
afforded  the  handler.  Therefore,  any 
such  handler  who  uses  milk  of  a  nonp>ool 
farm  or  unit  in  Class  I-A  now  must  be 
required  to  make  such  farm  or  unit  a 
pool  unit.  even,  though  it  has  not  been 
declared  as  such  unless  the  milk  is  regu- 
lated by  another  marketwide  pool  order. 
Moreover,  any  later  shift  of  such  milk  to 
nonpool  status,  or  re-entry  to  the  mar- 
ket, should  be  handled  in  the  same  man- 
ner as  any  such  shifts  of  milk  which  Is 
included  in  a  declared  pool  bulk  tank 
unit. 

A  handler  is  now  permitted  to  remove 
farms  from  designated  pool  bulk  tank 
units  in  order  to  take  advanta'?e  of  op- 
portunities to  sell  milk  of  .<?urh  farms 
outside  the  mariceting  area.  This  pro- 
vision should  be  continued.  However, 
the  hand]«^r  should  not  be  permitted  to 
return  immediately  such  milk  to  full 
pooling  under  the  New  York -New  Jersey 
order  when  it  is  no  longer  needed  for 
such  outside  markets.  To  do  so  would 
prondc  fur  pooling  the  surplus  of  such 
markets  but  not  the  Ciass  I  sales. 
Theref'^re.  if  n  handler  removes  farms 
from  pool  bulk  tank  imits  he  should  not 
be  permitted  to  return  such  farms  to  full 
pool'ng  until  a  specified  later  date  nnd. 
in  some  Instances,  should  not  be  per- 
mitted to  add  any  new  farms  to  a  iX)ol 
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bulk   tank  imit  imtil   a  specified  later 
date. 

If  a  handler  uses  in  the  Class  I-A 
market  the  milk  of  farms  which  are  not 
eligible  for  inclusion  in  pool  units  be- 
cause of  the  handler's  prior  action  in 
removing  the  milk  of  such  farms  from 
regulation,  he  should  be  required  to  price 
and  equalize  the  Class  I-A  and  Class 
I-B  milk  of  such  farms  through  the  fol- 
lowing June.  If  the  handler  has  uses 
other  than  Class  I-A  and  I-B  of  pool 
bulk  tank  milk  in  any  of  his  pool  imits. 
the  utilization  of  all  his  pool  bulk  tank 
units  and  partial  pool  bulk  tank  units 
should  be  combined  and  the  milk  of  the 
partial  pool  bulk  tank  units  should  be 
assigned  to  the  other  classes  (Class  II 
and  Class  III)  before  any  of  such  milk 
is  assigned  to  Class  I-A  and  Class  I-B. 
This  latter  provision  is  necessary  to 
avoid,  insofar  as  possible,  the  pricing 
and  equalizing  of  the  partial  pool  bulk 
tank  milk. 

The  order  provides  that  a  bulk  tank 
unit  made  up  of  farms  outside  certain 
areas,  in  order  to  be  pooled,  shall  de- 
liver specified  percentages  of  its  re- 
ceipts to  pool  plants.  Prior  to  July  1, 
1962,  milk  from  units  not  eligible  for 
full  E)ooling  as  designated  pool  tmits  and 
which  failed  to  meet  the  specified  de- 
Uvery  requirements  was  subject  to  com- 
pensatory payments  if  used  in  Class  I-A. 
in  the  same  manner  as  milk  from  plants 
not  eligible  for  full  pooling.  The  han- 
dler could  pool  such  milk,  however,  in 
any  month  when  the  pool  unit  delivery 
requirements  were  met. 

Any  bulk  tank  unit  which  is  not  a 
pool  bulk  tank  unit  because  the  handler 
is  not  eligible  to  operate  such  unit  or 
has  not  delivered  the  required  quantities 
of  such  unit's  milk  to  a  pool  plant  should 
be  a  partial  pool  bulk  tank  vmit.  Only 
the  Class  I-A  milk  would  be  included 
in  the  handler's  obligation.  The  result- 
ing pool  payment  on  this  Class  I-A  milk 
at  the  difference  between  the  Class  I-A 
and  blend  prices  will  tend  to  minimize 
price  advantage  for  such  milk  under  cxir- 
rent  conditions. 

The  area  in  which  plants  or  units  may 
be  designated  as  pool  plants  or  pool  units 
should  be  extended  to  include  the  entire 
State  of  Pennsylvania.  The  New  York- 
New  Jersey  and  Philadelphia  milksheds 
overlap  in  the  general  area  within  200 
miles  of  Philadelphia.  Milk  from  this 
section  of  the  milkshed  is  available  to 
this  market  and  was  furnished  to  the 
market  both  before  and  after  the  geo- 
[jraphical  limitation  was  set  forth  for 
applications  for  pool  plant  designations. 
Since  milk  is  readily  available  from  this 
area,  it  should  be  included  in  the  area 
where  regular  plants  or  pool  units  may 
be  established. 

Proposals  were  made  which  would  have 
the  effect  of  pooling  all  bulk  tank  milk 
entering  a  pool  plant.  Adoption  of  these 
proposals  would  make  it  possible  to  pool 
milk  that  is  not  associated  with  the  fluid 
market  and  would  destroy  the  effective- 
ness of  the  order  in  retaining  under  reg- 
ulation only  milk  that  is  available  for  the 
fluid  market  on  a  continuing  basis.  As 
previously  stated,  the  provisions  with  re- 
spect to  the  pooling  standards  for  bulk 
milk  are  a  necessary  and  integral  part  of 
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the  pooling  provisions  proposed  herein. 
These  proposals  would  be  inconsistent 
with  this  regulatory  plan  and.  therefore, 
are  denied. 

Regulatory  treatment  of  milk  which 
does  not  meet  prescribed  pooling  stand- 
ards. The  pooling  provisions  neces- 
sarily limit  full  pooling  to  those  plants 
and  bulk  tank  units  which  have  an 
established  and  continuing  association 
with  the  market.  However,  as  previ- 
ously stated,  milk  may  enter  the  market- 
ing area  from  plants  or  units  which  do 
not  meet  such  standards,  making  it  nec- 
essary to  provide  appropriate  means  to 
integrate  such  milk  into  the  regulatory 
scheme. 

Any  supply  plant  which  does  not  meet 
the  present  requirements  for  either  tem- 
porary or  designated  pool  plant  status 
(other  than  a  plant  regulated  by  another 
marketwide  pool  order),  and  which  is 
not  primarily  engaged  in  supplying  fluid 
markets  (i.e.,  its  percentage  of  milk  re- 
ceived from  diary  farmers  and  bulk  tank 
units  classified  as  Class  I-A  and  Class 
I-B  is  less  than  the  utilization  percentage 
for  the  same  month  of  the  previous 
year) ,  should  be  identified  as  a  "partial 
pool  plant".  Such  plants  would  be  re- 
quired to  make  a  payment  into  the  pro- 
ducer-settlement fimd  at  the  difference 
between  the  Class  I-A  and  blended 
prices  on  any  milk  classified  in  Class 
I-A.  This  is  the  same  rate  of  payment 
into  the  pool  a  regulated  handler  makes 
on  his  Class  I-A  disposition. 

To  provide  substantial  competitive 
equity  in  minimum  pricing  of  milk,  at 
the  initial  acquisition  level,  among  op- 
erators of  pool  plants  (or  bulk  tank 
units)  and  operators  of  partial  pool 
plants  (or  partial  bulk  tank  units)  and 
to  protect  the  regulatory  plan  against 
harmful  economic  and  regulatory  con- 
sequences which  otherwise  would  result 
from  the  Introduction  into  the  marketing 
area  of  milk  from  such  sources  not  sub- 
ject to  full  minimum  pricing  and  pooling 
under  the  order,  some  pajrment  to  the 
producer-settlement  fund  on  such  milk 
disposed  of  as  Class  I-A  milk  in  the  mar- 
keting area  is  absolutely  essential.  Un- 
der the  marketing  order,  the  Secretary 
should  protect,  to  the  extent  consistent 
with  the  act,  the  regulatory  plan  in  this 
or  any  other  marketing  area  against  de- 
feat or  impairment  because  of  such  con- 
sequences. At  the  hearing,  virtually  all 
segments  of  the  industry  recognized  the 
necessity  for  such  action  by  way  of  an 
appropriate  payment  to  the  producer- 
settlement  fund  on  such  milk  from  other 
than  pool  plants  so  disposed  of  in  the 
marketing  area  as  Class  I-A  milk. 

There  can  be  no  question  that  the 
Class  I-A  price  should  b€isically  apply  to 
both  fully  regiUated  and  partially  regu- 
lated milk  used  in  the  marketing  area 
as  Class  I-A  milk.  To  impose  any  dif- 
ferent charge  on  the  partially  regulated 
or  umegulated  milk  would  automatically 
result  in  Inequity  as  compared  with  full 
pool  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  charge  the  Class  I-A 
minimum  price  for  any  milk  so  utilized 
(the  minuend),  the  proper  credit  to  be 
allowed  to  milk  from  nonpool  plants  is 
not  as  clear,  i.e.,  what  subtrahend  should 
be  used   In  such  a  payment   formula. 
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There  is  considerable  evidence  in  the 
record  to  the  effect  that  in  many  situa- 
tions a  payment  at  any  lesser  rate  than 
the  difference  between  the  Class  I-A 
minimum  price  and  the  surplus  value  of 
such  milk  (the  Class  III  price )  would  not 
give  complete  assurance  that  such  milk 
would  not  be  disposed  for  fluid  use  in 
the  marketing  area  at  an  unwarranted 
minimum  price  advantage  over  producer 
milk  similarly  utilized.  Much  of  the 
milk  from  nonproducer  sources  com- 
monly "is  purchased  from  dairy  farmers 
on  a  flat  price  basis  without  regard  to  use 
classification.  Most  of  the  milk  so  pur- 
chased is  processed  in  the  nonpool  plant 
or  is  disposed  of  for  local  distribution 
from  the  nonpool  plant  as  fluid  milk  for 
other  markets. 

This  frequently  leaves  excess  milk  at 
such  plants  which  is  truly  surplus  to  the 
normal  fluid  needs  of  those  plants.    The 
existence  of  such  surpluses  at  nonpool 
plants   also   is   greatly   accentuated    at 
times  of  the  year  when  because  of  sea- 
sonal increases  in  the  production  of  milk 
without  a  corresponding  increase  in  the 
dgmand  for  milk,  substantial  increases 
in  the  surplus  at  all  plants  in  the  milk- 
shed  can  be  expected.    If  it  were  not  for 
the  regulated  market,  such  milk  would 
have  no  higher  value  to  the  plant  oper- 
ator than  its  surplus  value.    In  such  cir- 
cvunstances  the  operator  of  such  a  non- 
pool  plant  has  great  incentive  to  "dump" 
his  surplus  milk  into  the  marketing  area 
at  any  price  higher  than  the  surplus  or 
Class  in   value  and   thereby  obtain  a 
competitive  advantage   over  pool  han- 
dlers.    Pool  handlers  cannot  similarly 
convert  otherwise  surplus  Class  in  milk 
into  Class  I-A  utilization  without   ac- 
counting to  the  pool  essentially  at  the 
full  difference  between  these  two  utiliza- 
tions,  i.e.   they   account   at  Class   I-A 
rather  than  Class  m.    There  would  then 
appear  to  be  substantial  justification  for 
the  same  rate  of  charge  against  milk 
from  partial  pool  plants  obtained  and 
used  in  similar  circumstances. 

It  is  concluded,  however,  on  this  rec- 
ord and  at  this  time  and  in  the  light  of 
the  decision  of  the  Supreme  Court  in 
the  Lehigh  Valley  case  and  because  of 
the  administrative  difficulty  in  this  mar- 
ket in  determining  whether  particular 
milk  from  a  nonpool  plant  utilized  as 
Class  I-A  actually  had  only  a  surplus 
value  or  cost  at  source,  that  the  charge 
should  be  limited  to  the  difference  be- 
tween the  Class  I-A  price  and  the  mar- 
keting order  blend  price,  both  as  adjusted 
by  the  same  butterfat  and  location  ad- 
justments  applicable    under   the   order 
to  fully  pooled  and  priced  producer  milk 
similarly   situated   delivered   and   used. 
Although  the  use  of  the  blend  price  as 
the  subtrahend  will  not  assure  complete 
removal  of  the  minimum  price  advantage 
which  may  exist  for  some  milk  for  the 
reasons  just  stated,  it  will  nevertheless 
serve  to  minimize  this  a(j vantage  in  such 
cases  and  should  generally  be  an  equi- 
table means  in  conjunction  with  the  re- 
vised pooling  requirements,  of  providing 
a  reasonable  measure  of  protection  to 
the  regulatory  plan. 

As  a  means  of  carrying  out  the  equali- 
zation provided  by  marketwide  pooling, 
regulated  handlers  are  required  to  pay 
this  minimum  blended  price  to  their  own 


producers  and,  in  addition,  are  required 
to  pay  to  the  producer -settlement  fund 
the  full  difference  between  the  Class  Uk 
price  and  such  blend  price  on  all  pool 
milk  classified  as  Class  I-A  because  of 
its  fluid  use  in  the  marketing  area.   Pu- 
tially  pooled  milk  similarly  used  as  CUmi 
I-A  milk  should  likewise  carry  a  pay. 
ment  to  the  producer -settlement  fund  at 
least  at  the  same  rate  as  that  required 
of  pool  milk.    If  the  pool  handler  \ki^ 
milk  at  a  price  in  excess  of  the  blend 
price,  he  receives  no  credit  for  this  excea 
payment  on  accounting  to  the  fund.    A 
partially  pooled  handler  who  buys  mUk 
at  a  price  higher  than  the  blend  price 
also  should  receive  no  credit  for  the  ex- 
cess payment.    Both  the  pool  milk  and 
the    partially    pooled    milk    therefore 
should  be  credited  with  only  the  blend 
price  in  accounting  to  the  pool.    "nUs 
method  treats  the  handler  of  partially 
pooled  milk  who  buys  it  at  a  price  In 
excess  of  the  blend  price  the  same  as  a 
pool  handler  who  may,  if  he  chooses,  pay 
his  producers  more  than  the  blend  price 
set  by  the  order  but  must  still  account 
to  the  producer-settlement  fund  as  if  be 
had  paid  only  the  blend  price. 

Thus,  when  the  costs  (including  the 
opportunity  cost)   of  Class  I  milk  dis- 
posed of  in  the  marketing  area  by  par- 
tially  pooled  handlers  Is  not  less  tban 
the  imiform  price  established  under  the 
order,  this  pasrment  will  result  in  sub- 
stantial  equity   between  pool  handlen 
and  partially  pooled  handlers.    If  tbe 
cost  of  such  Class  I  milk  is  less  than  the 
order  uniform  price,  an  advantage  will 
be  accorded  such  partially  pooled  han- 
dlers relative  to  fully  regulated  handlea 
In  general,  the  New  York  blend  price 
is  the  basis  upon  which  operators  at 
wholly  unregulated  plants  in  or  near  the 
milkshed  may  be  expected  to  purchase 
milk  from  dairy  farmers  in  procurement 
competition  with  pool  plants.    The  Net 
York  blend  price  thus  usually  servea  ai 
the  basis  of  negotiation  for  the  purchase 
of    unregulated    milk    at    such   plants. 
Prices  to  dairy  farmers  for  both  pool  and 
unregulated  mUk  generally  run  In  close 
aligiunent.     WhUe  it  is  true  that  sone 
premiums  may  at  times  be  offered  to 
dairy  farmers  by  such  nonpool  plants, 
it  is  also  true  that  pool  plants  in  the  same 
area  may  likewise  and  at  times  do  pay 
premiums  in  excess  of  blend.    As  afore- 
said, the  mere  payment  of  such  premium 
in  excess  of  blend  prices  should  not  be 
the  basis  of  a  further  credit  either  to  the 
pool  handler  or  the  partially  pooled  han- 
dler for  purposes  of  the  minimum  pric- 
ing of  milk  which  enters  the  marketlm 
area  and  is  utilized  as  Class  I-A. 

This  method  also  provides  substantial 
equity  between  producers  whose  milk 
is  subject  to  full  pricing  and  pooling  un- 
der the  order  and  dairy  farmers  who  de- 
liver their  mUk  to  partial  pool  plants. 
A  producer  under  the  order  who  deU^ 
his  milk  to  a  pool  plant  where  it  i»  om 
entirely  for  Class  I-A  purposes  in  tu 
marketing  area  is  assured  for  th^jnOt 
the  same  blend  price  as  is  received  bj 
all  other  producers  in  the  pool.  TWili 
a  fundamental  concept  of  the  ™J'J*' 
wide  pooling  provisions  contemplawoW 
the  act  and  provided  in  this  markenW 
order  as  a  mechanism  for  maintalntol 
orderly    marketing  conditions.    It  cer- 
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Mainly  is  not  iinfair  or  burdensome  to  the 
partially  pooled  dairy  farmer  whose  milk 
)s  nsed  as  Class  I-A  milk  in  the  Federal 
marketing  order  area  to  provide  op- 
portunity for  him  to  obtain  the  full  blend 
price  which  a  full-fledged  producer  who 
y^gularly  delivers  his  milk  for  primary 
uje  in  the  marketing  area  can  obtain 
under  the  order.  The  allowance  of  a 
credit  to  milk  from  partial  pool  plants 
^jged  as  Class  I-A  in  the  area  at  the  blend 
price  level  will  provide  this  opportunity 
to  the  partially  pooled  handler  to  pay 
his  dairy  farmer  at  least  the  blend  price 
OT  the  marketing  area  Class  I-A  sale. 
Ibe  order  cannot,  of  course,  guarantee 
to  the  dairy  farmer  that  his  partially 
pooled  handler  will  in  fact  pay  this  full 
blend  price  to  him  for  the  Class  I-A  milk 
delivered  in  the  marketing  area  and  to 
this  extent  the  partially  pooled  handler 
may  continue  to  enjoy  some  advantage 
over  fully  regulated  pool  handlers.  The 
provisions  with  respect  to  full  pooling  set 
forth  herein,  however,  reduce  or  elimi- 
nate the  nimiber  of  handlers  who  can  ob- 
tain such  an  advantage. 

•nie  record  fully  supports  charging  for 
milk  from  such  partial  pool  plants,  so 
disposed  of  In  the  marketing  area  for 
fluid  purposes,  at  the  full  Class  I-A  fluid 
price  and  crediting  it  at  the  blended  price 
tmder  the  order  Just  as  if  it  were  pro- 
ducer milk  even  though  the  record  also 
riiows  that  in  some,  and  perhaps  many, 
cases  this  rate  of  payment  might  not  be 
adequate  because  at  times  other  source 
mflk  might  be  obtainable  at  actual  values 
or  prices  lower  than  the  blend  price.  It 
Is  concluded  on  the  present  record  and 
until  and  unless  it  is  demonstrated  that 
this  rate  will  not  sufficiently  protect  the 
regulatoiy  plan  that  milk  received  at 
partial  pool  plants  or  from  partial  bulk 
tank  units  which  is  utilized  for  fluid  use 
to  the  marketing  area  as  Class  I-A  milk 
should  be  charged  at  the  Class  I-A  price 
and  credited  at  the  blend  price  and  that 
the  difference  should  be  paid  to  the  pr6- 
ducer-settlement  frnid. 

Because  of  the  particular  circum- 
stances which  exist  as  between  the  New 
Tork-New  Jersey  order  and  nearby  in- 
dividual-handler pool  Federal  orders, 
special  provision  needs  to  be  made  for 
pool  pajTncnts  on  milk  distributed  as 
C3as5  I-A  from  central  plants  which  are 
regulated  by  such  individual-handler 
pool  ordcns  Such  pool  payments,  at  the 
dlflerencc  between  the  Class  I-A  and 
Mend  prices,  would  apply  to  Class  I-A 
milk  from  an  individual -handler  pool 
plant  which  has  a  total  Class  I  utiliza- 
tion below  the  market's  Class  I  utilization 
for  the  same  month  of  the  preceding 
year.  Unless  appropriate  provision  is 
made  for  handling  Class  I-A  milk  dis- 
posed of  from  a  low  utilization  plant 
under  an  individual-handler  pool,  the 
operator  of  such  a  plant  could  dispose  of 
sobetantial  quantities  of  milk  as  Class 
I-^  (generally  up  to  25  percent  of  his 
dairy  farm  receipts)  without  becoming 
fully  regulated,  thereby  improving  his 
competitive  position  at  little  or  no  ex- 
pense to  himself. 

In  certain  limited  circumstances,  milk 
wders  with  individual-handler  pooling 
*ttain  the  ends  of  stabilized  marketing 
conditions  specified  by  the  statute.  In- 
dividual-handler pooling  is  not  generally 
No.  219— pt.  II 2 
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effective  in  achieving  orderly  marketing 
in  markets  where  reserve  supplies  are 
concentrated  in  the  hands  of  one  or  a 
few  handlers,  or  where  surpluses  are 
relatively  large.  Because  of  their  lim- 
ited effectiveness,  oflBcial  notice  is  taken 
that  only  13  marketing  orders  with  in- 
dividual-handler pooling  are  now  in  ef- 
fect. 

Individual -handler  pooling  also  has 
limited  capability  of  achieving  market- 
ing stability  because  such  an  order  has 
virtually  no  regulatory  effect  upon  a  co- 
operative association  in  its  capacity  as  a 
handler  or  as  an  operator  of  a  milk 
plant.  This  fact  is  especially  significant 
In  the  situation  which  exists  between  the 
New  York-New  Jersey  and  Philadelphia 
milk  orders.'  The  marketing  areas  for 
these  orders  are  contiguous.  The  pro- 
duction areas  overlap  extensively  and 
certain  operating  cooperatives  in  such 
areas  are  associated  with  both  markets 
on  a  regular  basis  at  the  present  time. 
Moreover,  this  interrelationship  will  be 
enhanced  in  the  event  the  Philadelphia 
order  is  expanded  to  include  all  of  New 
Jersey  not  now  included  in  the  New 
York -New  Jersey  marketing  area,  as 
proposed  in  the  October  3,  1963  recom- 
mended decision. 

The  statute  authorizes  cooperative  as- 
sociations to  return  the  proceeds  (what- 
ever they  are)  received  from  the  sale  of 
milk  in  all  markets  to  its  own  members 
without  regard  to  the  minimum  class 
prices  specified  in  the  individual-handler 
pool  order.  Although  a  cooperative  under 
this  provision  of  the  statute  may  not  sell 
milk  to  regulated  handlers  at  less  than 
the  class  prices  specified  in  the  order, 
no  particular  provision  is  made  with 
respect  to  the  sale  of  milk  to  non-han- 
dlers, such  as  the  sale  of  milk  to  con- 
sumers. Thus,  if  a  cooperative  associa- 
tion accumulates  quantities  of  milk 
beyond  those  that  it  can  sell  readily  at 
normal  prices,  a  special  incentive  arises 
for  the  cooperative  to  find  some  outlet 
where  this  excess  may  be  disposed  of  at 
any  price  above  its  manufacturing  value. 
It  is  especially  advantageous  if  the  out- 
let for  this  additional  milk  is  outside  of 
the  cooperative's  major  market  or  area 
of  disposal. 

Proprietary  handlers  also  face  dif- 
ferent incentives  in  the  present  situation 
where  both  individual-handler  pool  and 
marketwide  pool  order  handlers  compete 
for  a  common  milk  supplier.  Under  in- 
dividual-handler pooling,  procurement 
advantages  accrue  to  the  individual  han- 
dler who  maintains  a  relatively  high 
blended  return  to  his  own  producers. 
Consequently,  a  proprietary  handler  who 
accumulates  more  than  an  average  pro- 
portion of  surplus  milk  is  under  com- 
petitive pressure  either  to  reduce  his 
purchases  of  milk  from  producers  (usu- 
ally by  cutting  off  purchasers  from  one 
or  more  producers  >  or  by  attempting  to 
increase  his  Class  I  sales.  One  advan- 
tageous way  to  increase  Class  I  sales  is 
by  reducing  prices  in  some  market  out- 
side of  the  handler's  normal  or  major 
area  of  distribution. 

•A  recommended  decision  published  Oc- 
tober 3.  1963  (28  F.R.  10646)  of  whlcli  official 
notice  Is  taken,  proposes  to  recaption  the 
Philadelphia  order  as  the  "Delaware  Valley 
marketing  order." 
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It  is  necessary  to  recognize  the  special 
advantages  or  incentives  that  apply  un- 
der individual-handler  pooling  when  a 
low  utilization  handler  under  such  order 
disposes  of  Class  I  milk  in  the  New  York- 
New  Jersey  marketing  area.  The  mar- 
keting difficulties  to  be  met  in  the  absence 
of  appropriate  provisions  to  recognize 
these  advantages  was  clearly  illustrated 
in  the  Secretary's  decision  of  December 
14.  1953,  official  notice  of  which  was  pre- 
viously taken.  These  incentives  and  ad- 
vantages also  apply  with  regard  to  han- 
dlers subject  to  individual -handler  pool- 
ing under  State  regulation. 

Special  provisions,  therefore,  are 
adopted  in  this  order  to  deal  with  re- 
ceipts of  Class  I  milk  from  handlers  sub- 
ject to  other  Federal  orders  with  indi- 
vidual-handler poobng  or  subject  to 
State  regulation.  This  special  provision 
involves  the  collection  of  pool  payments 
at  the  difference  between  the  Class  I-A 
price  and  the  blend  price  at  the  loca- 
tion of  the  plant  from  whence  the  Class 
I-A  milk  was  dehvered.  This  is  the  same 
rate  of  payment  as  applies  to  producer 
milk  which  is  utiUzed  as  Class  I-A  and 
it  thus  treats  a  shipment  of  milk  from 
an  individual-handler  pool  market  in  a 
way  similar  to  that  pro\'ided  for  pro- 
ducer milk  under  this  order. 

It  is  not  necessary  to  collect  such  a 
payment  on  milk  from  another  Federal 
order  with  marketwide  poohng.  For  a 
pa>Tnent  at  the  difference  between  the 
Class  I  price  and  the  blend  price  under 
the  other  Federal  order,  which  would  al- 
ready have  been  made  into  the  other 
marketwide  p)ool,  removes  the  incentive 
to  reduce  prices  in  order  to  enhance  uti- 
lization of  milk  as  Class  I.  Regulation  of 
a  cooperative  or  proprietary  handler  un- 
der one  marketwide  pool  order,  therefore, 
provides  all  of  the  safeguards  that  are 
necessary  to  insure  orderly  marketing 
conditions  in  the  sale  of  such  milk  no 
matter  where  it  is  finally  disposed  of. 

It  was  stated  that  imposition  of  a 
charge  under  this  order  on  milk  on  which 
classified  prices  are  estabhshed  by  a 
State  regulatory-  agency  would  constitute 
a  barrier  to  entry  into  the  regulated 
market.  The  pricing  pro\1sions  con- 
tained herein  are  appbed  only  to  the 
milk  of  plants  associated  with  the  regu- 
lated market.  Therefore,  if  a  state 
agency  attempts  to  impose  additional 
charges  on  milk  disposed  of  in  the  New 
York-New  Jersey  marketing  area,  it  must 
be  concluded  that  any  resulting  barrier 
is  caused  by  the  action  of  the  State 
rather  than  by  the  Federal  order.  If  a 
handler  finds  himself  in  such  a  position, 
relief  should  be  sought  through  the 
S'ate  agency. 

It  is  not  likely  that  any  appreciable 
quantities  of  milk  from  partial  pool  sup- 
ply plants  in  the  New  York -New  Jersey 
milk  supply  area  (a  radius  of  about  400 
miles  from  Metropolitan  New  York> 
would  be  assigned  to  Class  I  use  at  pool 
plants  under  the  pooling  requirements 
and  the  accounting  system  herein  pro- 
posed. However,  if  the  plan  proposed 
herein  does  generate  incentives  for  the 
development  in  the  region  of  partial  pool 
supply  plants  with  milk  for  sale  In  Class 
I-A.  the  regulation  of  such  partially 
pooled  milk  should  be  reappraised. 


Under    the    pooling    plan    proposed 
herein  there  is  no  apparent  advantage 
to  be  gained  by  withdrawing  a  supply 
plant  from  pool  status  other  than  for 
the  purpose  of  establishing  a  bona  fide 
supply  for  another  fluid  market.     Be- 
cause of  the  advantages  of  sharing  in 
pool  fvmds,  practically  all  milk  in  the 
Northeast  which  is  approved  for  fluid 
consumption  and  is  converted  into  man- 
ufactured products  is  now  fully  pooled 
either  under  this  order  or  under  one  of 
the    several    other   nearby  marketwide 
pool  Federal  orders.    The  limited  num- 
ber of  wholly  unregulated  manufactur- 
ing plants  remaining  in  the  production 
area  has  not  been  a  signiflcant  source 
of  supply  for  the  market  in  the  past, 
and  it  is  unlikely  that  such  plants  '»'ill 
supply  the  New  York-New  Jersey  Class 
I-A  market  in  the  future.    Such  plants, 
however,  may  wish  to  use  pool  manu- 
facturing   facilities    for    conversion    of 
milk  into  certain  manufactured  dairy 
products.  ,     ^ 

There  is  an  incentive  for  plants  with 
relatively  low  Class  I  utilization  to  be 
included  under  a  marketwide  pool  in 
order  to  share  in  the  marketwide 
blended  price.  The  order  provides 
means  by  which  any  plant  may  establish 
association  with  the  market  and  achieve 
pool  status.  Any  plant  shipping  milk 
to  the  market  which  has  not  become  a 
pool  plant  obviously  has  not  met  the 
alternative  requirements  provided  of 
delivering  milk  or  pledging  its  entire 
supply  to  the  market  for  fluid  use  when 
needed.  It  has  not,  in  other  words, 
imdertaken  to  supply  its  share  of  milk 
for  the  Class  I-A  market. 

If  a  manufacturing-type  plant  were 
permitted  to  pool  its  entire  dairy  farm 
supply  on  the  basis  o^  minor  or  sporadic 
shipments  to  the  marketing  area,  the 
handler  would  be  accorded  a  distinct 
advantage  over  other  shipping  handlers 
who  must  meet  regular  and  continuous 
performance  standards.  Indeed,  if  such 
minor  or  sporadic  shipments  were  con- 
sidered sufficient  for  full  pool  status 
there  would  be  no  incentive  for  regular 
pool  handlers  to  meet  their  continuing 
obligations  under  the  order  since  they, 
too.  could  qualify  on  the  basis  of  such 
minor  shipments. 

Such  a  manufact\iring-type  plant 
clearly  should  not  share  in  the  market 
pool  funds.  To  pool  such  milk  could 
simply  dilute  returns  to  the  producers 
whose  milk  constitutes  the  regular 
supply  for  the  market.  On  the  other 
hand,  failure  to  provide  some  regulation 
of  the  Class  I-A  milk  entering  the  mar- 
keting area  from  a  manufacturing -type 
plant  would  grant  an  unwarranted  price 
advantage  to  such  milk  over  fuUy  reg- 
ulated milk. 

Accordingly,  the  order  should  provide 
that  receipts  from  such  unregulated 
plants  be  assigned  first  to  classes  other 
than  Class  I-A  to  the  extent  available, 
and  then,  if  any  milk  Is  assigned  to 
Class  I-A,  the  shipping  plant  be  desig- 
nated a  "partial  pool  plant"  and  the 
handler  be  charged  the  Class  I-A  price 
and  credited  with  the  blended  price  on 
the  portion  of  any  shipment  which  is 
classified  as  Class  I-A.  This  rate  of  pay- 
ment will  tend  to  minimize  the  price 


advantage  attached  to  such  milk  rela- 
tive to  producer  milk. 

As  heretofore  stated,  the  application 
of  Uiis  rate  to  any  substantial  quantity 
of  milk  is  not  anticipated.  If  the  rate 
does  attract  milk  from  manufacturing - 
type  plants,  then  the  partial  regulation 
of  such  milk  should  be  re-examined. 

A   distinction   may   be    made   in   the 
treatment  of  certain  kinds  of  shipments 
from    plants    within    400    miles    of    the 
marketing  area  and  plante  more  distant 
than  400  miles.     As  has  been  set  forth, 
there  are  myriad  opportunities  for  un- 
derpriced  milk  to  enter  the  marketing 
area  under  conditions  which  would  be 
destructive  to  effective  regulation.    Cer- 
tain measures  which  it  ie  believed  will 
be  effective  in  dealing   with  this  milk 
when  it  arises  within  400  mUes  have  been 
described.    Somewhat  different  methods 
should  be  applied  to  milk  which  comes 
from  distances  greater  than  400  miles. 
To   be   sure,   underpriced   milk   Is   also 
available  from  these  more  distant  plants. 
However,  it  has  not  been  customary  for 
plants  beyond  the  400  mile  zone  from 
metropolitan  New  York  to  supply  milk 
for  Class  I-A.    Milk  is  a  bulky,  perish- 
able   product   and    transportation    and 
handling  costs  alone  tend  to  discourage 
the  sporadic  movement  of  milk  from  un- 
regulated markets  at  such  distances  sim- 
ply to  gain  price  advantage  in  this  mar- 
ket.   Furthermore,  because  of  the  avail- 
ability  of   competing   supplies   of   milk 
within  400  miles  of  New  York  City  at  the 
present  time,  the  New  York-New  Jersey 
market  does  not  offer  a  particularly  at- 
tractive outlet  for   temporary   supplies 
from  plants  in  such  distant  areas.    Bulk 
milk  from  distant  areas  would  be  ex- 
pected to  come  into  the  New  York-New 
Jersey  market  only  if  there  were  an  ur- 
gent need  for  such  milk  or  the  market 
price  were  sufficiently  attractive  to  offset 
the  higher  transportation  and  handling 
costs  and  thus  induce  such  shipments  for 
fluid  use. 

This  more  liberal  provision  would  ap- 
ply to  milk  shipped  to  a  marketing  area 
fluid  milk  processing  and  packaging 
plant*  from  a  plant  in  the  401  miles 
and  over  freight  zone  which  plant  does 
not  meet  the  requirements  necessary  for 
full  pooling.  Such  milk  should  be  clas- 
sified along  with  all  other  milk  at  the 
receiving  plant  and  should  be  added  to 
the  receiving  handlers  obligation  at  the 
appropriate  class  prices  and  credited  to 
such  handler  from  the  pool  at  the  blend 
price.  If  the  quantity  shipped  is  suffi- 
cient for  the  distant  plant  to  meet  the 
pool  plant  provisions  then,  of  course, 
the  plant  would  be  fully  pooled  and  reg- 
ulated. 

The  milk  from  a  distant  partial  pool 
plant  which  is  subject  to  such  market 
equalization  should  be  limited  to  those 
shipments  received  at  a  regulated  plant 
primarUy  engaged  in  processing  and 
packaging  milk  for  the  marketing  area 
fluid  milk  trade.     In  effect,   the   ship- 


*A  "marketing  area  fluid  milk  processing 
and  packaging  plant'  as  referred  to  herein 
Is  a  "fluid  mdlk  processing  and  packaging 
plant"  from  which  at  least  50  percent  of 
gross  receipts  of  milk  leave  the  plant  In  the 
form  of  packaged  Class  I-A  milk  (Including 
milk  In  dispenser  Inserts) 


ment  of  milk  from  the  partial  pool  plant 
would  be  allocated  pro  rata  to  aU  cla«ei 
of  milk  at  the  receiving  regulated  nAuH. 
The  entire  shipment  wovdd  be  priced  and 
equalized.  That  is  to  say.  it  would  be 
included  in  the  handler's  net  pool  ohU. 
gation  in  the  same  manner  as  produce 
milk  received  at  the  pool  plant  for  the 
same  location  as  the  distant  nonpool 
plant.  This  treatment  is  to  be  dlstln. 
gulshed  from  that  applied  to  milk  from 
other  partial  pool  plants.  Here,  if  vaj 
milk  is  assigned  to  Class  HI  a  pool  credit 
Is  given,  while  on  milk  from  other  par- 
tlal  pool  plants  no  credit  is  given,  on 
the  milk  assigned  to  Class  m. 

Milk  shipped  from  any  such  distant 
plant  to  any  other  plant,  however,  should 
be  assigned  first  to  classes  other  than 
Class  I-A.  Any  such  milk  assigned  In 
sequence  to  Class  I-A  would  be  subject 
to  a  payment  into  the  producer-settle- 
ment fund  at  the  Class  I-blend  price 
difference. 

Plants  to  which  such  shipments  xai^ 
be  made  could  be  either  a  fluid  milk  proc- 
essing plant  primarily  supplying  anothw 
fluid  market  but  which  has  some  CUua 
I-A  disposition  or  a  pool  manufacturing 
plant  in  the  New  York-New  Jersey 
milkshed. 

Shipments  of  milk  from  distant  planU 
may   be  made   to   pool  manufacturinf 
plants  in  the  outer  reaches  of  the  milk- 
shed  in  order  to  dispose  of  surplxiaee  of 
distant    markets.     Shipments   for  this 
purpose  should  be  possible  without  be- 
coming involved  with  the  pricing  and 
pooling   provisions  of  the   order.     "Iljli 
will  tend  to  assure  the  maximum  utilia- 
tion  of  such  manufacturing   facilltiet 
Certainly  there  would  be  no  occasion,  ex- 
cept to  exploit  some  price  advantage,  to 
ship  milk  from  a  distant  plant  to  a  pool 
manufacturing  plant,  and  then  transship 
it  to  the  marketing  area  for  Class  I-A 
use    since    the    nearby    manufacturing 
plant  would  have  its  own  dairy  fann 
supply  available  for  such  purpose*.   &t 
the  unlikely  event  that  some  of  this  dla- 
tant  milk  were  assigned  to  Class  I-A, 
however,  the  previously  described  ptj- 
ment  at  the  Class  I-blend  price  diflerwiee 
on  such  milk  would  tend  to  minimize  any 
price  advantage  for  this  source  of  supply. 
Since,  generally,  only  a  small  part  of 
the  milk  shipped  from  a  distant  pint 
to  a  New  York-New  Jersey  pool  plant 
would  be  priced  under  this  order,  the  re- 
turn or  actual  price  paid  to  dairy  fann- 
ers at  the  distant  plant  would  not  be 
established  by  the  order.    Likewise  the 
order  would   not   specify   a  mlnlnua 
price  to  be  paid  by  the  receiving  bu- 
dler  to  the  shipping  handler  for  the  riilp- 
ment.    It  Is  appropriate,  therefore,  thit 
the  receiving  handler  should  be  held  re- 
sponsible for  paying  the  obligation  to 
the  producer-settlement  fund,  for  re- 
ceiving any  credits  from  the  fund  snd 
for  the  administrative  assessment  on  the 
priced  and  equalized  milk  of  the  partW 

pool  plant. 

Another  source  of  unpriced  milk  W 
the  regulated  market  is  that  milk  pro- 
duced by  a  producer-handler  which  li 
surplus  to  his  exempt  fluid  milk  open- 
tions.  To  facilitate  the  disposition  st  • 
pool  plant  of  this  surplus  milk  of  a  pro- 
ducer-handler   operation,    such    bub 


should  continue  to  be  assigned  first  to 
classes  other  than  Class  I-A  and  Class 
H,  with  a  payment  at  the  difference  be- 
tween the  Class  I-A  or  Class  11  price  and 
the  Class  III  price  applicable  on  any  of 
such  milk  which  is  assigned  to  Class  I-A 
or  Class  II.  Producers  excepted  to  the 
fact  that  the  recommended  decision 
failed  to  provide  for  payments  on  milk 
from  producer-handlers  which  is  as- 
signed 10  Class  II.  This  payment  re- 
quirement <on  both  Class  I-A  and  Class 
n  milk',  being  restored  to  the  order, 
coincidently  was  included  as  part  of  the 
provisions  which  required  compensatory 
payments  on  Class  I-A  and  Class  II  milk 
originating  at  other  types  of  nonpool 
plants  and  for  mechanical  reasons  has 
been  under  suspension  since  July  1.  1962. 

Under  this  order  or  any  other  Federal 
order,  the  producer-handler  is  essen- 
tially exempt  from  regulation  and  there- 
fore enjoys  full  return  from  his  sale 
of  milk  on  routes  in  competition  with 
regulated  handlers.  The  conditions  for 
obtftininer  exempt  status  as  a  producer- 
handler  were  considered  in  detail  in  the 
decisions  of  June  10.  1957  and  August  5. 
1958  of  which  official  notice  has  been 
taken.  One  of  the  conditions  specified 
in  these  decisions  was  that  a  producer- 
handler  should  assume  responsibility  for 
his  surplus  and  should  not  burden  the 
pool  with  milk  not  needed  for  his  exempt 
operation.  This  has  been  accomplished 
under  the  order,  while  at  the  same  time 
providing  means  for  producer- handlers 
to  dispose  of  surplus  milk  to  regulated 
handlers  with  manufacturing  facilities, 
through  the  assignment  and  compensa- 
tory payment  provisions 

Since  the  exemption  of  a  producer- 
handler's  Class  I  sales  from  market 
equalization  is  contingent  upon  the  con- 
dition that  he  assume  responslbihty  for 
his  surplus,  he  should  not  expect  to  re- 
ceive more  than  a  surplus  price  for  such 
surplus  milk  when  disposed  of  to  a  pool 
plant.  Nor  should  a  regulated  handler 
be  permitted  to  obtain  such  surplus  for 
use  in  Class  I  or  Class  II  when  he  cannot 
purchase  producer  milk  on  similar  terms. 
Also,  since  the  producer-handler  has  the 
advantage  of  enjoying  the  full  benefit  of 
his  own  Class  I  and  Class  II  sales  without 
pooling  them  with  sales  of  other  pro- 
ducers, he  should  not  receive  also  Class  I 
or  Class  II  benefit  from  the  pool,  at  the 
expense  of  other  producers,  for  his  milk 
which  he  is  unable  to  sell  as  Class  I  or 
Class  n  to  his  own  customers.  Because 
of  his  relatively  high  utilization  his  re- 
tam  on  milk,  computed  at  the  order  s 
dus  prices,  normally  will  exceed  the 
blended  price  payable  to  pool  producers 
by  regulated  handlers." 

The  difference  between  the  fluid  milk 
price  and  the  surplus  milk  price  as  a 
rtte  of  compensatory  payment  on  re- 
ceipts by  regulated  handlers  of  milk  from 
producer-handlers  was  ratified  by  Con- 
pws  at  the  time  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1933.  af 
Mnended  in  1935.  authorizing  the  issu- 
Mce  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market- 
tag  Agreement  Act  of  1937.  During  the 
Pelod  between  Augtist  24.  1935  and  June 
3.  1937.  the  effective  date  of  the  latter 
Act,  six  Federal  milk  orders  were  issued 


under  the  Agricultural  Adjustment  Act. 
Two  of  such  milk  orders  <  Greater  Kansas 
City,  Missouri  and  Pall  River,  Massachu- 
setts > .  placed  in  effect  during  this  period, 
contained  provisions  requiring  handlers 
who  used  bulk  milk  received  from  pro- 
ducer-handlers in  other  than  the  lowest - 
priced  classification  to  pay  the  difference 
between  the  class  use  price  and  the  low- 
est class  I  surplus  >  price  for  such  milk 
as  part  of  the  handler's  total  obligation 
for  milk.  Such  payment  was  distributed, 
together  with  the  classified  value  of 
producer  milk  of  the  handler,  through 
the  marketwide  pool.- 

The  pool  payments  on  Class  I-A  milk 
from   nonproducer  sources   also  should 
apply   to  situations   where  the  handler 
who  ultimately  uses  the  milk  in  Class 
I-A  purchases  it  from  another  handler, 
rather  than  directly  from  dairy  farmers. 
In  such  cases  no  allowance  should   be 
made  to  recognize  handling  margins  or 
profits  between  the  two  handlers  or  the 
price  actually  paid  by  the  one  handler 
to  the  other.     Fully  priced  and  pooled 
milk  also  is  commonly  sold  by  the  origi- 
nal pool  handler  to  another  handler  for 
fluid  use  in  Class  I-A.     In  such  circum- 
stances, the  second  handler  of  the  pool 
milk    usually   pays   a   negotiated    "han- 
dling charge"  above  the  Class  I-A  mini- 
mum price  to  cover  the  sellers  costs  of 
prior  handling  of  the  milk,  plus  profit, 
if  any     However,  for  order  purposes  the 
act  and   the  order  do  not   permit  any 
credit  against  the  minimum  Class  I-A 
price    for    these    interhandler    arrange- 
ments or  prices  on  producer  milk.     This 
is  because  the  minimum  class  prices  for 
producer  milk  attach  and  apply  as  of  the 
first  step  in  the  total  handling  process: 
i  e.,   when   the   initial   handler   receives 
the  milk  in  raw  form  from  producers. 
The  order  does   not   deal    with   or   fix 
interhandler  charges  or  prices  on  priced 
and  pooled  milk,  but  it  does  require  that 
all  such  milk  utilized  in  Class  I-A  be 
accounted  for,  at  source,  at  the  full  Class 
I-A  minimum  price  without  any  allow- 
ance for  subsequent  handling  costs  or 
charges.     Interhandler  margins,  profits 
and  prices  thus  are  Irrelevant  under  the 
order  as  to  Class  I-A  pool  mUk.     They 
are  likewise  irrelevant  in  fixing  proper 
payments   on   milk  which  is  not  fully 
pooled  but  which  is  used  in  the  market- 
ing area  as  Class  I-A  milk. 


■  Such  payment  was  provided  for  In  these 
orders  In  accordance  with  the  provisions  of 
section  8c  of  the  Agricultural  Adjustment  Act 
of  1933,  as  amended  on  August  24.  1935.  which 
was  renumbered  as  section  608c  upon  re- 
enactment  on  June  3,  1937.  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  7 
U.S  C  section  672,  which  contains  the  codi- 
fied language  of  section  4  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  states  In  paragraph  (a)  "Nothing 
In  this  Act  shaU  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order. 
or  any  regulation  relating  to,  or  any  provi- 
sion of,  or  any  act  of  the  Secretary  of  Agricul- 
ture In  connection  with  any  such  agreement, 
license  or  order  which  has  been  executed. 
Issued,  approved,  or  done  under  sections  601- 
608.  608a,  608b,  608c.  608d-ei2,  613,  614-€19, 
620.  623,  624  of  this  title,  but  such  marketing 
agreements,  licenses,  orders,  regulations,  pro- 
visions, and  acts  are  expressly  ratified,  legal- 
ized, and  confirmed." 


II.  The  assignment  provisions  of  milk 
at  regulated  plants  should  be  amended 
to  provide  for: 

1  Pro  rata  assignment  to  all  classes 
of  milk  received  at  a  processing  plant  for 
the  marketing  area  fiuid  milk  trade 
from  a  plant  in  the  401  miles  and  over 
freight  zone  or  from  other  marketwide 
pool  Federal  orders  < except  Connecti- 
cut)  prior  to  other  assignments, 

2  Cla.ssificatlon  of  pool  milk  shipped 
to  a  plant  under  another  order  in  the 
equivalent  class  to  which  it  is  assigned 
under  such  other  order. 

3.  Assignment  to  Class  I-B  and  then 
to  Class  I-A  of  packaged  fluid  milk  pro- 
ducts classified  and  priced  as  Class  I 
under   another  marketwide  iX)ol   order. 

4  Assignment  of  pool  and  nonpool 
bulk  tank  milk  In  the  same  manner  as 
pool  and  nonpool  milk  from  plants. 

Before  any  other  aissignment.  milk  re- 
ceived at  a  plant  primarily  processing 
milk  for  the  marketing  area  fluid  milk 
trade  from  partial  pool  plants  outside 
the  400-mile  zone  should  be  assigned 
pro  rata  over  all  classes  of  milk  utilized 
or  disposed  of  by  such  processing  plant. 
This  change  is  necessary  in  order  to  con- 
form with  and  effectuate  the  revised 
pooling  provisions  with  respect  t'-'  milk 
received  from  such  plants. 

If  the  milk  is  not  priced  under  another 
order  with  a  marketwide  pkxjI  and  if  the 
distant  supply  plant  does  not  become  a 
pool  plant  under  this  order,  the  plant 
will  be  a  partial  pool  plant  under  this 
order  and  the  entire  milk  shipment  re- 
ceived at  the  regulated  processing  plant 
will  be  priced  along  with  other  pool  milk 
at  the  appropriate  class  prices  and  equal- 
ization with  the  marketwide  pool  will  be 
required. 

If  the  shipment  is  from  a  distant  plant 
to  a  plant  other  than  a  plant  process- 
ing milk  primailly  for  the  marketing  area 
fluid  milk  market,  the  assignment  at  the 
receiving  plant  will  be  the  same  as  for 
other  nonpool  milk;  i.e..  it  will  be  as- 
signed pro  rata  to  classes  other  than 
Class  I-A  and  Class  n,  as  follows:  If  the 
plant  is  a  plant  manufacturing  Class 
III  products  only,  the  milk  will  be  as- 
signed to  Class  III  and  not  pooled,  re- 
gardless of  the  pool  status  of  farmers 
delivering  directly  to  such  plant.  On  the 
other  hand.  If  the  plant  Is  one  which  is 
primarily  processing  milk  for  the  fluid 
milk  trade  outside  the  marketing  area, 
most  or  all  such  milk  may  be  assigned 
to  Class  I-B,  but  milk  so  assigned  to 
Class  I-B  will  not  be  pooled.  In  this 
instance  the  only  milk  in  such  shipment 
on  wlilch  a  pool  obligation  could  arise, 
is  that  for  which  no  assignment  is  possi- 
ble other  than  to  Class  I-A.  In  such 
case,  the  supply  plant  will  become  a 
partial  pool  plant  and  only  that  quan- 
tity allocated  to  Class  I-A  milk  will  be 
priced  by  the  order. 

Packaged  milk  which  is  classified  and 
priced  as  Class  I  under  another  market- 
wide  pool  Federal  order  should  have  pri- 
ority in  assignment  first  to  Class  I-B  and 
then  I-A  when  received  at  a  distributing 
pool  plant  imder  this  order.  However, 
if  the  milk  is  from  an  Individual-handler 
pool  order  It  shovild  be  assigned  first  to 
Class  I-B  and  next  to  classes  other  than 
I-A,  since  an  assignment  to  Class  I-A  in 
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this  Instance  would  necessitate  the  pool- 
ing under  the  order  of  the  dairy  fanner 
receipts  at  the  supplying  plant.  If  pack- 
aged milk  is  received  from  both  market 
pool  and  handler  pool  orders,  the  handler 
pool  order  milk  should  be  assigned  first 
to  Clais  I-B  milk  in  order  to  avoid  to  the 
extent  possible  the  pooling  of  the 
shipping  plant  in  the  New  York-New 
Jersey  order.  If  a  pool  plant  receives 
packaged  or  bulk  milk  which  is  priced 
under  another  Federal  order  in  the  same 
month  that  it  is  disposing  of  Class  I-B 
milk  in  the  marketing  area  of  such  other 
order,  the  receipts  of  such  other  order 
milk  will  be  assigned  on  a  priority  basis 
to  the  Class  I-B  disposed  of  in  the  other 
market  after  the  assignment  specified 
above  for  packaged  milk. 

The  New  York-New  Jersey  order 
should  provide  that  bulk  milk  received 
at  a  plant  processing  milk  primarily  for 
the  marketing  area  fluid  trade  from  a 
plant  fully  regulated  under  another  mar- 
ketwide  pool  order  (except  Cormecticut) 
be  assigned  pro  rata  to  the  receiving 
plant's  utilization  of  milk  In  all  classes. 
This  provides  a  classification  of  milk 
from  sources  regulated  by  another  mar- 
ketwide  pool  order  similar  to  that  af- 
forded milk  received  at  the  plant  from 
local  producers  and  should  facilitate  the 
movement  of  milk  among  Federal  or- 
ders. The  special  situation  with  respect 
to  Connecticut  is  discussed  later.  Bulk 
receipts  from  an  individual -handler  pool 
should  continue  to  be  assigned  pro  rata 
to  Class  I-B  and  III,  since,  as  in  the 
above  instance,  an  assignment  to  Class 
I-A  would  necessitate  the  pooling  of  the 
plant  under  this  order. 

If  pool  milk  is  shipped  to  a  plant  under 
another  order,  that  portion  not  classified 
as  Class  I-A  or  Class  n  will  be  assigned 
to  Class  I-B  to  the  extent  that  the  other 
order  assigns  it  to  Class  I.  and  will  be 
assigned  to  Class  HI  to  the  extent  of 
Class  m  and  the  other  order  assigns 
such  milk  to  uses  other  than  Class  I. 
The  order  as  now  written  requires  milk 
shipped  to  such  plants  to  be  prorated 
over  all  utilizations  in  the  receiving 
plant.  Since  the  other  order  may  assign 
such  milk  to  surplus  usee  only,  the  com- 
bination of  order  provisions  may  in  some 
instances  impede  the  shipment  of  such 
milk,  and  therefore  this  order  should  be 
changed  to  accommodate  such  move- 
ments to  the  fullest  extent  possible. 

The  assignment  provisions  contained 
herein  are  designed  so  that  the  New 
York-New  Jersey  order  and  other  near- 
by orders  will  be  integrated  with  respect 
to  assignment;  i.e.,  there  would  be  no 
classification  of  milk  as  Class  I  imder 
this  order  and  assignment  of  such  milk 
to  a  surplus  class  under  another  order. 
Such  integration  of  assignment  provi- 
sions should  facilitate  the  movement  of 
milk  among  the  several  regulated  mar- 
kets. The  assigiunent  plan  will  permit 
similar  dovetailing  with  other  orders  as 
complementary  amendments  to  such 
orders  are  possible. 

A  question  was  raised  in  the  exception 
as  to  the  classification  and  pricing  of 
certain  milk  products  moving  from  an 
Order  2  plant  to  plants  under  another 
order  where  they  are  assigned  to  Class  I. 
To  carry  out  the  Integration  provided 
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herein,  the  milk  equivalent  of  the  butter- 
fat  in  such  products  should  be  classified 
as  Class  I-B  imder  Order  2  and  the  skim 
milk  in  such  products  should  be  subject 
to  the  fiuid  skim  milk  differential. 

Under  the  present  oraer,  nonpool  bulk 
tank  milk  is  first  assigned  to  Class  III 
whereas  nonpool  plant  milk  is  prorated  to 
Class  I-B  and  Class  ni.  A  handler  who 
uses  nonpool  milk  will  find  it  advanta- 
geous, therefore,  to  receive  such  milk 
from  plants  rather  than  from  bulk  tank 
units  in  order  to  minimize  its  assignment 
to  Class  III.  This,  at  times,  results  in 
bulk  tank  milk  being  handled  through 
an  additional  plant  in  order  to  have  it 
treated  as  a  plant  receipt  at  the  plant 
where  the  milk  is  actually  used.  In  order 
to  facilitate  the  efficient  handling  of 
milk,  pool  and  nonpool  bulk  tank  milk 
should  be  assigned  in  the  same  manner 
as  pool  and  nonpool  plant  milk. 

A  proposal  was  made  to  give  preferen- 
tial assignment  of  nonpool  milk  to  Class 
I-B.  or.  in  the  alternative,  to  lower  the 
price  of  Class  I-B  milk.  Either  of  these 
actions  would  result  in  the  pool  carrying 
all  the  surplus  associated  with  the  Class 
I-B  sales  while  not  sharing  in  such  sales. 
These  proposals,  therefore,  should  be 
denied. 

III.  The  present  boundary  of  the 
marketing  area  should  be  retained  and 
the  proposal  to  delete  Warren,  Sussex, 
and  Hunterdon  Counties  therefore  is  de- 
nied. 

A  cooperative  association  and  a  pro- 
prietary handler  operating  pasteurizing 
and  bottling  plants  in  the  Allentown- 
Easton-Bethlehem,  Pennsjlvania,  area 
proposed  that  the  counties  of  Warren, 
Sussex,  and  Hunterdon,  New  Jersey,  be 
removed  from  the  New  York-New  Jersey 
marketing  area.  The  distribution  by 
proponents  within  the  marketing  area 
is  confined  to  the  three  counties.  The 
adoption  of  this  proposal,  therefore, 
would  eliminate  from  any  regulation 
whatsoever  under  the  New  York-New 
Jersey  order  the  milk  distributed  (pack- 
aged and  sold  on  routes)  by  proponents 
within  the  defined  marketing  area. 

The  feasibility  of  deleting  the  three 
counties  in  the  present  circumstances 
must  be  determined  on  the  basis  of 
whether  or  not  (1)  there  has  been  a 
significant  change  in  marketing  condi- 
tions from  those  which  supported  their 
inclusion  in  the  marketing  area  in  the 
decision  of  the  Secretary  on  June  10, 
1957,  and  <2)  the  problems  of  regulating 
the  New  York-New  Jersey  market  to 
maintain  competitive  parity  in  pricing 
among  handlers  distributing  fluid  milk 
in  the  marketing  area  can  be  minimized 
by  the  proposed  action. 

The  Secretary  found  as  follows  in  his 
decision  of  June  10,  1957: 

"From  the  point  of  intersection  of  the 
State  Unes  of  New  York.  New  Jersey,  and 
Pennsylvania,  the  marketing  area  bound- 
ary should  be  the  State  line  between 
the  States  of  Pennsylvania  and  New 
Jersey  south  to  the  point  where  the 
boundary  line  between  Hunterdon  and 
Mercer  Counties  in  New  Jersey  intersects 
with  the  Pennsylvania-New  Jersey  State 
line.  Sussex,  Warren,  and  Hunterdon 
Counties  should  be  included  in  the  mar- 
keting area  as  there  is  coneiderable  com- 


petition for  sales  in  the  three  counties 
between  handlers  and  subdealers  who 
have  sales  throughout  the  area  in  New 
Jersey  proposed  for  regulation.  Pa», 
teurizing  and  bottling  plants  located  in 
the  three  counties  also  have  routes  ex- 
tending into  other  northern  New  Jersey 
counties.  Omitting  Sussex,  Warren,  and 
Hunterdon  Counties  from  the  marketing 
area  would  result  in  placing  the  bound- 
ary at  a  point  at  which  greater  over- 
lapping of  routes  would  occur  between 
regulated  and  unregulated  handlers. 
There  is  some  overlapping  of  routes  of 
handlers  located  in  New  Jersey  with 
those  of  handlers  located  in  the  State  of 
Pennsylvania.  However,  the  Fennsyl- 
vania-New  Jersey  State  line  appears  to  be 
the  point  of  least  competition  between 
handlers  who  are  expected  to  be  regu- 
lated and  those  who  are  expected  to  be 
unregulated." 

In  the  three  western  counties  of  Nev 
Jersey  ^  Warren,  Sussex,  and  Hunterdon) 
there  are  11  pasteurizing  plants.  Tbeir 
average  pricing  zone,  under  the  order 
zoning  schedule,  is  37-46  miles  from  the 
basing  point  for  pricing  imder  the  order. 
In  the  three  adjoining  counties.  Paasak, 
Morris,  and  Somerset,  there  are  21  pas- 
teurizing  plants  and  their  average  price 
zone  is  11-20  miles.  For  the  other  coun- 
ties of  north  Jersey,  which  are  primarily 
along  the  eastern  boundary  of  the  State, 
the  plants  have  an  average  price  zone  of 
10-19  miles. 

Pasteurizing  plants  in  any  of  the  above 
areas  can  readily  serve  all  such  New  Jer- 
sey counties,  and  many  of  them  do. 
Sussex,  Warren,  and  Hunterdon  Coun- 
ties have  a  relatively  small  population 
and  the  major  part  of  the  fiuid  milk 
distribution  of  the  pasteurizing  plants 
located  in  such  counties  is  made  in  more 
heavily  populated  counties  of  the  State. 
On  the  other  hand,  several  plants  to* 
cated  in  the  more  heavily  populated 
counties  have  distribution  in  the  three 
western  counties.  Twenty-two  Order 
No.  2  handlers  in  northern  New  Jersey 
distribute  milk  in  Sussex,  Warren,  and 
Hunterdon  Counties.  Their  distribution 
represents  more  than  60  percent  of  the 
total  fiuid  milk  sold  In  such  counties. 
Nineteen  of  the  handlers  with  sales  In 
these  counties  distribute  more  than 
1,000,000  quarts  of  fiuid  milk  per  month 
to  68  subdealers  located  within  the  three 
county  area  and  over  500,000  quarts  of 
fiuid  milk  per  month  to  22  subdealers 
located  on  the  eastern  fringes  of  the 
three  counties. 

Eight  of  the  handlers  with  fluid  sales 
to  subdealers  located  in  the  three-county 
area  also  operate  bottling  plants  located 
within  these  counties.  Their  distrllm- 
tion  from  these  plants  within  the  three 
counties,  however,  does  not  exceed  20 
percent  of  their  total  sales.  Seventy- 
five  percent  of  the  sales  of  these  firms 
are  distributed  in  the  remaining  coun- 
ties of  northern  New  Jersey  within  the 
Order  No.  2  marketing  area.  Only  3  U 
the  22  handlers  distributing  In  tiie  3 
counties  restrict  their  sales  to  such  coun- 
ties. The  latter  handlers  distribute 
milk  on  their  own  routes  and  are  rda- 
tively  small  in  volume  of  sales,  being  not 
over  2,400  quarts  per  day. 
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Fluid  milk  distribution  in  the  three 
western  counties  of  New  Jersey  from 
Pennsylvania  bottling  plants  is  made  by 
tbe  proponent  cooperative  association 
gnd  additional,  but  relatively  small 
quantities  by  two  proprietary  handlers. 
The  proponent  cooperative  associations 
fluid  salp.^  in  the  three  counties  averages 
less  than  4  percent  of  its  total  Class  I 
sales.  Its  sales  in  Warren  County  consti- 
tute, however,  about  25  percent  of  the 
total  fluid  milk  distributed  in  such 
county.  The  major  portion  of  all  such 
distribution  is  limited  to  the  community 
of  Phillipsburg,  New  Jersey.  The  record 
does  not  disclose  any  distribution  from 
such  we-stern  counties  into  Penn.sylvania 
or  route.s  originating  at  pmints  in  Penn- 
sylvania other  than  the  Allentown- 
Easton-Bethlehem  area  and  crossing  into 
the  three  New  Jersey  counties  at  other 
locations  along  the  Delaware  River. 

The  facts  on  which  the  boundary  of 
the  marketing  area  in  western  New  Jer- 
sey was  set  in  1957  were  highly  similar 
to  those  existing  today.  The  present 
boundar>'  (Pennsylvania -New  Jersey 
State  line  i  represents  the  line  over  which 
there  is  the  least  overlapping  of  routes 
of  distribution  from  pasteurizing  plants 
inside  the  marketing  area  to  customers 
outside  the  marketing  area  with  routes 
of  distribution  from  pasteurizing  plants 
located  outside  the  area  to  outlets  within 
the  marketing  area  than  any  other 
which  could  be  drawn  with  respect  to  the 
inclusion  or  exclusion  of  these  three 
counties  By  establishing  the  boundary 
at  the  line  of  lea^t  overlapping  of  routes 
of  fully  regulated  handlers  and  other 
distributors,  the  order  will  provide  mini- 
mum impact  on,  or  interference  with, 
the  normal  or  customary  distribution 
patterns  of  pasteurizing  and  bottling 
plants  whether  they  are.  or  are  not. 
subject  to  the  pricing  and  pooling  pro- 
visions of  the  order. 

Proponents  for  exclusion  of  the  three 
counties  contend  that  the  amount  of 
wholly  unregulated  milk  sold  in  the 
three  counties  is  very  slight  when  com- 
pared with  milk  under  regulation  which 
is  sold  in  these  counties  and.  therefore, 
that  continued  regulation  of  the  coun- 
ties is  not  necessary  or  warranted.  The 
deletion  of  the  three  western  counties 
ol  Warren.  Sussex,  and  Hunterdon 
might  well  relieve  the  proponent  co- 
operative and  proprietary  handler  from 
any  obligation  under  the  New  York -New- 
Jersey  order  since  these  counties  are 
their  main  areas  of  distribution  in  New 
Jersey.  At  the  same  time,  however,  such 
action  would  not  lessen,  but  rather  would 
intensify,  the  problem  of  maintaining 
orderly  marketing  for  fully  regulated 
handlers  who  then  would  be  placed  in 
the  position  of  competing  in  their  normal 
and  customary  distribution  areas  with 
milk  purchased  entirely  free  from  the 
regulatoi-y  program.  Even  if  it  is  ac- 
cepted that  in  absolute  terms  the  amount 
of  milk  involved  in  competition  between 
milk  originating  in  and  distributed  on 
routes  from  these  counties  to  other 
counties  of  the  marketing  area  and  milk 
illrtrlbuted  into  such  counties  is  not  siz- 
able when  related  to  the  entire  market- 
tag  area  or  even  to  the  total  for  li 
northern  New  Jersey  counties,  the 
Quantities  as  heretofore  described  may 
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not  be  regarded  as  insignificant  and  a 
change  in  the  marketing  area  boundary 
as  proposed  could  only  increase,  not  re- 
duce, the  comF>etitive  problems  of  han- 
dlers remaining  regulated.  It  is  essen- 
tial to  regulated  handlers  that  in  their 
normal  distribution  areas  for  fluid  milk, 
they  have  the  opF>ortunity  to  enter  into 
competition  for  sales  without  disadvan- 
tage caused  by  the  purchase  of  unregu- 
lated milk  at  a  price  lower  than  the 
Class  I-A  price  established  by  the  order. 
In  view  of  the  above,  the  present  bound- 
ai-y  of  the  marketing  area  should  be 
retained  and  the  proposal  to  delete 
Warren.  Sussex,  and  Hunterdon  Coun- 
ties is  therefore  denied. 

IV  The  Connecticut  and  New  York- 
New  Jersey  orders  should  continue  the 
same  general  method  of  regulating  Con- 
necticut order  milk  as  is  now  provided, 
except  that  the  New  York -New  Jersey 
order  should  provide  for  a  price  differ- 
ential applicable  specifically  to  Connecti- 
cut order  milk  disposed  of  to  New  York- 
New  Jersey  regulated  plants  for  Class 
I-A  or  Class  II  use. 

A  revised  method  of  integrating  the 
provisions  of  the  New  York-New  Jersey 
and  Connecticut  orders  as  to  the  classi- 
fication, pricing  and  distribution  of  re- 
turns for  milk  transferred  or  diverted 
from  Connecticut  pool  plants  to  plants 
regulated  by  the  New  York-New  Jersey 
order  for  Class  I-A  use  was  proposed. 

At  times  Connecticut  pool  milk  is 
transferred  or  diverted  to  New  York- 
New  Jersey  regulated  plants  and  is  as- 
signed to  Class  I-A  under  the  New  York- 
New  Jersey  order.  Such  milk  is  classi- 
fied and  priced,  however,  as  Class  II 
surplus!  milk  under  the  Connecticut 
order.  The  New  York-New  Jersey  order 
collects  payment  on  such  milk  computed 
at  the  difference  between  the  minimum 
Class  I-A  price  (which  would  have  ap- 
plied had  an  equivalent  quantity  of  New 
York-New  Jersey  pool  milk  been  used  to 
cover  the  same  sale)  and  the  minimum 
Class  II  price  established  by  the  Connect- 
icut order  (which  is  virtually  identical 
to  the  Class  III.  or  surplus  classification, 
price  under  the  New  York-New  Jersey 
order  >  In  this  way  coordination  of 
class  use  pricing  on  milk  passing  from 
the  one  regulated  market  to  the  other 
has  been  achieved  in  a  manner  which 
prices  such  milk  in  its  ultimate  use  in 
the  New  York -New  Jersey  market  on  a 
basis  similar  to  New  York-New  Jersey 
pool  milk. 

The  proposed  change  in  method  of 
pricing  and  distribution  of  returns  in- 
volves only  the  mechanics  or  procedures 
involved.  It  was  proposed  that  the  Con- 
necticut order  be  modified  to  price  such 
milk  assigned  to  Class  I-A  in  the  New 
York -New  Jersey  plant  at  the  New  York- 
New  Jersey  Class  I-A  price,  and  to  pro- 
vide for  the  transfer  of  monies  repre- 
senting the  difference  between  such  price 
and  the  Connecticut  Class  II  price  by 
the  market  administrator  of  the  Con- 
necticut order  to  the  market  administra- 
tor of  the  New  York-New  Jersey  order  for 
inclusion  in  the  New  York -New  Jersey 
order  producer-settlement  fund. 

The  milk  so  transferred  or  diverted  to 
the  New  York-New  Jersey  market  for  dis- 
position in  Class  I-A  was  admitted  in 
the  testimony  by  a  Connecticut  producer 
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representative  to  be  surplus  to  Connecti- 
cut market  needs.  At  the  same  time, 
however,  the  substitution  of  such  quanti- 
ties of  nearby  milk  moved  from  Connec- 
ticut producers  to  the  New  York-New 
Jersey  market  for  more  distant  milk 
from  New  York-New  Jersey  fk>o1  supply 
plants  which  othennise  would  be  required 
to  cover  the  Class  I-A  sale  minimizes 
transportation  charges  against  the  New 
York -New  Jersey  pool  and  thus  increases 
the  amount  of  pool  returns  for  New 
York -New  Jersey  market  producers  over 
the  level  which  would  have  resulted  had 
pool  milk  been  used  to  cover  the  same 
sale. 

The  movement  of  milk  priced  in  this 
manner  accomplishes  the  efficient  dis- 
position of  surplus  quantities  for  one 
market  and  effects  a  transportation  sav- 
ing for  the  other  market.  It  effects  some 
saving  in  handling  for  both  markets  and 
thus  coordinates  two  regulatory  pro- 
grams so  as  to  carry  out  their  common 
purpose  of  orderly  marketing  of  milk  for 
the  respective  groups  of  producers  affect- 
ed by  the  regulations. 

The  situation  found  to  exist  between 
those  two  markets  in  respect  to  bulk 
milk  movements  is  not  inter-market 
competition  between  producers  for  out- 
lets in  the  commonly  accepted  sense.  In 
the  latter  circumstance  it  would  be  pro- 
vided, ordinarily,  that  the  milk  involved 
would  be  priced  at  the  class  use  price  in 
the  selling  market  and  the  fiuid  sale 
would  accrue  to  the  producers  of  that 
market,  as  in  the  case  of  route  sales  made 
by  a  Connecticut  handler  into  the  New 
York-New  Jersey  marketing  area.  The 
particular  pricing  arrangement  here 
involved  in  bulk  milk  was  designed  with 
the  concurrence  of  producer  groups  rep- 
resented in  both  markets  as  an  appro- 
priate basis  for  coordinating  the  mini- 
mum pricing  provisions  affecting  both 
markets  so  as  to  Eiccommodate  the  pro- 
ducers and  handlers  of  both  through  the 
efficient  handling  of  bulk  raw  milk,  but 
without  additional  cost  to  handlers  in 
either  market  for  milk  for  fluid  use. 
One  of  the  producer  groups  moving  milk 
between  the  two  markets  has  substantial 
membership  among  producers  regularly 
serving  each  of  the  markets  and  may 
receive  direct  benefit  in  the  handling  of 
milk  for  producers  in  both  markets. 
Both  buying  and  selling  markets  gain 
from  the  arrangemant. 

Bulk  tanks  on  farm,  improved  trans- 
portation, better  refrigeration,  and 
better  quality  of  milk  all  facilitates  in- 
creased movement  of  milk  between  fluid 
markets.  This  requires  well  integrated 
classification  and  pricing  provisions 
among  the  Federal  orders.  The  pricing 
provisions  in  question  here  on  movements 
of  milk  from  Connecticut  to  New  York 
are  consistent  with  efficiency  in  milk 
handling  and  cause  no  special  price  bur- 
den on  producers  or  handlers  in  either 
market.  The  record  shows  no  present 
need  which  requires  the  substitution  of 
the  proposed  procedure  for  the  present 
inter-market  pricing  provisions. 

Plants  under  Federal  orders  other 
than  Connecticut  with  marketwide  pools 
which  ship  Class  I-A  milk  to  the  market 
in  quantities  less  than  required  for 
poohng  under  this  order  should  pool  the 
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milk  under  the  other  order  with  no  ob- 
ligation to  the  producer-settlement  fund 
under  the  New  York-New  Jersey  order. 
The  identity  of  the  plants  whose  milk 
will  be  included  in  the  marketwide  pool 
is  dependent  upon  qualifications  speci- 
fied in  the  order.  As  previously  shown 
herein,  these  qualifications  are  necessary 
to  provide  the  market  with  an  adequate 
supply  of  pure  and  wholesome  milk. 

In  any  instance  where  application  of 
such  pooling  standards  to  a  particular 
plant  conflicts  with  marketwide  pooling 
requirements  under  another  order,  the 
conflict  must  be  resolved  by  pooling 
under  only  one  order.  Pooling  the  plant 
in  the  market  where  it  disposes  of  the 
most  milk  generally  will  resolve  the  con- 
flict and  will  provide  for  sharing  the 
pool  funds  in  the  area  where  most  of 
the  Class  I  revenue  is  obtained. 

The  recommended  decision  provided 
that  a  designated  plant  would  pool  in 
the  other  marketwide  pool  order  if  the 
plant's  pool  status  were  cancelled  in  the 
manner  previously  provided  by  the  order, 
or  if  nonpool  status  was  requested  imder 
the  New  York-New  Jersey  order.  Ex- 
ception was  taken  to  the  failure  of  the 
decision  to  provide  a  basis  for  pooling  a 
designated  pool  plant  in  another  mar- 
ketwide pool  order  when  its  shipments 
to  such  market  exceed  its  shipments  to 
the  New  York-New  Jersey  market. 

The  provisions  for  establishing  pool 
plant  status  by  designation  provide,  in 
the  New  York-New  Jersey  market,  a 
basis  for  pooling  plants  without  regard 
to  actual  shipments  of  Class  I-A  milk. 
Since  a  designated  pool  plant  operator, 
unlike  the  operator  of  a  temporary  pool 
plant,  is  required  by  the  order  to  make 
the  plant's  milk  supply  available  to  the 
market  in  periods  of  short  supply,  it 
would  be  impractical  to  use  identical 
criteria  in  determining  the  basis  of  as- 
sociation with  another  market  of  both 
temporary  and  designated  pool  plants. 

If  a  New  York-New  Jersey  designated 
plant  were  to  lose  statiis  in  New  York 
on  the  basis  of  greater  sales  In  another 
market  during  a  single  month,  it  is 
likely  that  the  New  York-New  Jersey 
pool  would  have  the  milk  when  it  was 
surplus,  and  the  other  market  would  en- 
joy the  benefit  of  the  temporary  Class 
I  sales.  The  designated  plant  therefore 
should  not  lose  its  pool  status  in  the 
New  York-New  Jersey  market  upon  an 
occasional  sale  of  more  Class  I-B  milk 
in  another  market  than  sale  in  the  Class 
I-A  market. 

On  the  other  hand,  a  plant  regularly 
supplying  another  marketwide  pool 
order  to  a  greater  extent  than  the  New 
York-New  Jersey  market  shculd  not  be 
permitted  indeflnitely  to  continue  In  the 
New  York-New  Jersey  pool.  Under  pre- 
vailing conditions,  a  designated  pool 
plant  which  meets  the  poolirg  require- 
ments under  another  marketwide  pool 
order  for  three  consecutive  months,  and 
from  which  the  Class  I-B  shipments  to 
the  other  marketwide  pool  order  exceed 
its  Class  I-A  sales  for  such  three  months, 
has  amply  demonstrated  its  association 
with  the  other  marketwide  pool  order. 
Accordingly,  a  regular  pool  designation 
should  be  cancelled  for  any  plant  ship- 
ping Class  I-B  milk  for  three  consecu- 
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tive  months  to  another  marketwide  pool 
in  sufficient  quantities  to  be  a  pool  plant 
in  such  market  and  if  such  shipments 
exceed  its  Class  I-A  sales. 

Consistent  with  findings  and  conclu- 
sions made  elsewhere  in  this  decision 
concerning  the  treatment  of  milk  dis- 
posed of  in  the  New  York-New  Jersey 
market  from  an  individual-handler  pool 
market,  any  plant  meeting  the  pooling 
requirements  specified  herein  should  be 
regulated  by  the  New  York-New  Jersey 
order,  irrespective  of  its  status  under  an 
individual-handler  pool.  In  the  case  of 
any  plant  which  qualifies  as  a  pool  plant 
and  also  as  a  regulated  plant  under  an 
order  where  individual-handler  pooling 
applies,  conflict  of  pooling  requirements 
is  absent,  because  the  plant  ia  not  re- 
quired to  share  its  utilization  v  ith  other 
plants  in  the  individual-handler  pool 
market.  Further,  unless  such  plant  is 
included  in  the  marketwide  pool,  the  ap- 
plicable regulation  would  fail  to  achieve 
its  purpose  of  providing  the  stabilized 
marketing  conditions  which  depend  upon 
the  marketwide  sharing  of  the  returns 
for  the  milk. 

V.  Miscellaneous  and  conforming 
changes.  A.  To  implement  tl:e  general 
plan  for  fully  pooling  and  partially  pool- 
ing milk  received  from  dairy  farmers  at 
plants  and  in  bulk  tank  units,  a  change 
in  the  definition  of  producer  is  necessary. 
The  method  used  is  to  specify  under  a 
new  definition,  "pool  milk",  that  milk 
subject  to  pricing  and  equalization  under 
the  order,  regardless  of  whether  all  of 
the  milk  or  only  a  part  erf  the  milk  re- 
ceived from  dairy  farmers  by  a  plant  or 
unit  is  to  be  so  priced  and  equalized. 

Where  only  part  of  the  milk  from 
dairy  farmers  is  pool  milk  each  farm  is 
considered  to  have  delivered  a  pro  rata 
share  of  the  pool  milk.  Prorating  to  the 
individual  farms  the  total  pool  milk  of 
dairy  farmers  delivering  to  a  plant  or 
unit  is  necessary  for  determining  the 
handler's  credit  for  the  nearby  farm 
differential  if  some  of  the  farms  are 
located  so  as  to  be  eligible  for  this  dif- 
ferential. 

A  producer  is  then  defined  as  any  dairy 
farmer  delivering  to  a  pool  plant  or 
whose  milk  is  included  tn  a  pool  bulk 
tank  unit.  The  term  producer  should 
also  include  any  dairy  farmer  who  de- 
livers more  than  half  of  his  milk  as  pool 
milk  to  a  plant  or  a  bulk  tank  unit  which 
was  a  "designated"  pool  plant  or  pool 
bulk  tank  unit  but  which  has  had  its 
pool  designation  cancelled  for  failing  to 
supply  the  market,  when  called  on  to  do 
so. 

A  dairy  farmer  delivering  to  a  plant 
or  a  bulk  tank  unit  which  is  partially 
pooled  because  it  has  not  met  the  estab- 
lished shipping  percentaores  would  neces- 
sarily have  a  relatively  small  proportion 
of  his  total  deliveries  included  as  pool 
milk  vmdcr  the  order,  sinte  such  a  plant 
or  unit  generally  would  be  fully  pooled 
in  any  month  in  which  26  percent  of  its 
milk  is  classified  as  Class  I-A.  In  this 
instance  the  average  price  to  such  a 
dairy  farmer  for  his  entire  deliveries  is 
little  affected  by  establishing  a  uniform 
price  for  the  pool  milk.  Accordingly,  it 
is  not  necessary  to  define  such  a  dairy 
fanner  as  a  producer  under  this  order. 


However,  if  a  regular  pool  plant  or 
pool  unit  has  its  designation  cancelled 
for  failure  to  ship  milk  when  required  to 
do  so,  such  plant  or  unit  may  not  qualify 
for  full  pool  status  on  any  basis  until  % 
specified  later  period,  regardless  of  the 
proportion  of  its  milk  included  as  pool 
milk  luider  the  order.  Therefore,  a 
dairy  fanner  delivering  to  such  a  par- 
tially pooled  plant  or  unit  could  have  % 
relatively  large  proportion  of  his  miSk. 
included  as  pool  milk  under  the  order. 
As  the  percentage  of  pool  milk  increaaei. 
the  impact  of  the  order  on  the  individual 
dairy  farmer's  return  increases.  Ac- 
cordingly, a  dairy  farmer  delivering  to 
a  plant  or  bulk  tank  unit  which  wat 
pooled  by  designation  but  which  has  such 
designation  cancelled  for  failing  to  ship 
milk  is  considered  a  producer  in  any 
month  in  which  at  least  half  of  his  mitt 
is  pool  milk. 

Three  problem's  affecting  eligibility  of 
the  handler  to  establish  and  maintain 
pool  bulk  tank  units  (other  than  thooe 
considered  previously  in  this  dccislonj 
were  considered   at  the  hearing  sepa- 
rately from  the  more  comprehensive  pro- 
visions for  pooling  bulk  tank  milk.   Tbe 
first  was  one  in  which  a  plant  is  oper- 
ated by  one  corporation  and  an  afflllate. 
or  subsidiary,  corporation  operates  the 
bulk  tank  unit  and  purchases  the  milk 
from  the  farmer.     This  problem  torn 
in  part  because  bulk  tank  delivery  has 
made  it  possible   to   consolidate  plant 
operations  and  to  close  "feeder"'  planta 
If  the  feeder  plant  is  operated  by  an 
affiliate,  this  affiliate  at  times  continues 
to  purchase  the  milk  from  the  farmen 
who  delivered  to  the  plant  prior  to  doa- 
ing.     It  was  proposed  that  the  provi- 
sions with  respect  to  handlers  eligilide  to 
establish  and  maintain  pool  bulk  tank 
units  be  expanded  so  that  a  subsldtey 
or  parent  organization  of  a  pool  plant 
operator  would  be  eligible  to  estabUrii 
pool  bulk  tank  luiits  and  thereby  be  aUe 
to  purchase  milk  from  producers  pte- 
viously  delivering  to  such  subsldlarj^ 
feeder  plant.    No  objection  was  raised  to 
this  proposal  and  it  should  be  adopted. 
The  second  problem  concerns  the  eligi- 
bility of  a  cooperative  not  operating  a 
plant  to  establish  a  pool  bulk  tank  uoll 
without  the  necessity  of  delivering  speci- 
fied quantities  of  milk  to  a  pool  plan! 
A  proposal  was  made  that  a  cooperative 
qualified  directly  or  indirectly  for  coap> 
era  tive  payments,  to  establish  pool  taHk 
units,  should  not  be  required  to  ddim 
milk  to  a  pool  plant  for  the  twelve-morth 
period   because   by   Its  qualification  lor 
such  payments,  it  is  officially  recDgnlMd 
as  associated  with  the  market. 

At  present,  specified  percentages  d 
such  milk  must  be  delivered  for  12  con- 
secutive months  before  the  cooperathe 
is  in  the  same  position  as  a  pool  plant 
operator  with  respect  to  establishing  snd 
operating  such  units.  Thus,  the  coopff- 
ative  must  demonstrate  that  it  Is,  in  fact, 
performing  the  specified  service  for  tbc 
market.  It  was  argued  in  a  brief  thit 
such  a  provision  would  make  it  too  ttV 
for  a  cooperative  to  establish  a  connec- 
tion with  the  market. 

In  view  of  conditions  for  cooperattre 
payments,  qualification  for  such  pay- 
ments for  a  period  of  12  months  ahflUM 
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l^  recognized  as  providing  adequate  as- 
gociation  with  the  market,  and  therefore 
^  gufficient  basis  upon  which  the  bulk 
jgnk  units  of  the  cooperative  may  be 
gjanted  designated  status. 

The  third  problem  involves  the  ques- 
tion of  the  right  of  a  cooperative  that 
reports  to  the  market  administrator  for 
BijUc  of  certain  of  its  members  delivered 
jn  bulk  tank  units  operated  by  another 
Ijjndler  to  add  producers  to  a  pool  bulk 
tgjilc  unit  operated  by  such  cooperative 
tf  the  operating  handler  had  made  one  of 
aie  farms  of  such  cooperative's  members 
non-pool.  It  is  concluded  that  where 
the  farm  of  a  cooperative  member  de- 
Uters  to  a  bulk  tank  unit  reported,  but 
QOt  operated,  by  a  cooperative,  both  the 
ax^rative  and  the  operating  handler 
must  concur  in  any  change  in  status  of 
jQch  farm.  If  they  concur,  whatever 
tfects  flow  from  such  change  in  status 
ffoold  apply  equally  to  the  handler  and 
to  tbe  cooperative.  Without  such  con- 
currence, no  change  in  status  should  take 
effect. 

B.  Skim  milk  used  in  products  requir- 
M  the  payment  of  a  fluid  skim  dififer- 
eoUal  should  be  considered  the  same  as 
dasfl  I-A  milk  in  computing  percentages 
eitablishing  pool  plant  status  and  should 
b»  subject  to  pricing  if  derived  from  milk 
received  at  plants  subject  to  partial  but 
not  full  pooling— I.e.,  the  fluid  skim 
differential  should  be  assessed  on  all 
ddbB  milk  used  in  products  specifled  in 
the  provision  for  fluid  skim  differential 
unless  such  skim  milk  is  classifled  and 
priced  under  another  marketwide  pool 
order. 

In  the  New  York-New  Jersey  market, 
fluid  skim  milk  disposed  of  in  tlie  mar- 
keting area  is  subject  to  a  fluid  skim 
dJflerential  rather  than  being  included 
in  a  defined  class.  In  other  Federal 
msrtets,  such  skim  milk  is  classifled  as 
dsas  I.  Failure  to  recognize  fluid  skim 
milk  as  equivalent  to  Class  I-A  milk  for 
purposes  of  determining  pool  status  of 
s  pltnt,  and  as  part  of  the  milk  subject 
to  pricing,  would  give  nonpool  milk  an 
anjustlflable  advantage  over  p>ool  milk 
f«  this  use.  Therefore  the  pounds  of 
lUm  milk  subject  to  the  fluid  skim  dif- 
ferential should  be  added  to  the  pounds 
of  Class  I-A  milk  in  determining  pool 
Iilsnt  status,  but  the  volume  of  such 
ildmmilk  would  not  be  Included  in  com- 
puting the  pool  credit  of  the  partial  pool 
pisnt  Also,  such  skim  milk  should  be 
nbject  to  the  same  charge  as  other 
pooled  fluid  skim  milk  unless  such  skim 
Biflk  is  classifled  and  priced  under  an- 
other market  wide  pool  order. 

Tlie  fluid  skim  differential  is  not  a 
eoB«*ete  price.  The  value  of  skim  milk 
■biect  to  the  differential  at  a  pool  plant 
*»  not  affect  such  credit  at  a  partial 
pool  irfant  or  partial  pool  unit. 

C.  Reference  was  made  at  the  hearing 
by  »  representative  of  the  State  of  Wis- 
«nsto  to  the  possible  adverse  effect  on 
■Ilk  shipments  of  the  limitation  to  a 
•ectflc  geographic  area  of  transports - 
«•«,  or  freight,  differentials  allowed 
■*r  the  order  to  move  milk  from  sup- 
Ply  locations  to  plants  distributing  fluid 
«flk  ta  the  marketing  area.  It  was 
wtended  that  the  allowance  of  trans- 
portation   differentials    only    at    such 
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locations  as  are  within  a  specifled  dis- 
tance from  market  tends  to  discourage 
the  longer-distance  shipment  of  milk 
which  otherwise  might  be  available  for 
sale  in  the  market. 

The  New  York -New  Jersey  order  pro- 
vides freight  allowances  for  the  ship- 
ment of  milk  for  various  uses  by  10-mile 
zones  for  distances  up  to  400  miles  from 
market.  Milk  at  all  plants  located 
beyond  400  miles  is  priced  as  if  the  plant 
were  located  in  the  401-410  mile  zone. 
The  same  schedule  of  differentials  is 
allowed,  by  zones,  for  Class  I-A,  I-B, 
skim  milk  subject  to  the  fluid  skim  dif- 
ferential and  on  the  uniform  price.  A 
separate  schedule  applies  to  Classes  11 
and  in.  For  example,  the  freight  dif- 
ferential for  Class  I-A  milk  for  all 
locations  beyond  400  miles  is  —$0.24  per 
hundredweight  as  compared  with  the 
zero  differential  at  the  201-210  mile 
zone  (base  zone  for  class  and  uniform 
prices  under  the  order).  The  freight 
differential  on  Class  II  and  Class  m  milk 
is  —$0.08  per  hundredweight  for  all  loca- 
tions beyond  400  miles  as  compared  with 
the  201-210  mile  base  zone.  The  total 
allowance  for  moving  milk  from  plants 
at  points  beyond  400  miles  to  the  1-10 
mile  zone  for  Class  I-A  use  is  48  cents 
per  hundredweight. 

Whether  the  present  extension  of 
transportation  allowances  only  to  a  dis- 
tance of  400  miles  from  the  marketing 
area  has.  or  would  have,  significance  in 
restricting  shipments  from  potential 
suppliers  of  milk  to  the  marketing  area 
is  problematical.  A  plant  operator  at 
a  greater  distance  conceivably  might  re- 
frain from  shipping  sufficient  quantities 
of  milk  to  meet  full  pooling  requirements 
since  his  obligations  to  farmers  at  the 
minimum  imiform  price  for  the  400 
mile  zone  plus  his  obligation  to  the  pro- 
ducer-settlement fund,  plxis  transporta- 
tion cost  to  the  marketing  area  could  be 
high  in  relation  to  the  price  of  Class  I-A 
milk  at  the  marketing  area.  For  this 
reason,  extension  of  the  schedule  of  dif- 
ferentials to  all  zone  locations  on  Class 
I-A.  Class  I-B,  skim  milk  subject  to  the 
fluid  skim  differential  and  the  uniform 
price  (provided  the  resulting  price  shall 
not  be  less  than  the  manufacturing  milk, 
or  Class  ni,  price  level)  regardless  of 
distance  from  the  market  is  desirable 
for  all  plants  qualifying  as  pool  plants. 
An  appropriate  amendment  to  this  end 
is  therefore  adopted. 

Extension  of  the  schedule  of  allow- 
ances applicable  to  Classes  n  and  m  is 
not  necessary  or  appropriate  since  the 
long-distance  shipment  of  milk  solely 
for  manufacturing  purposes  could  not 
be  accomplished  without  pricing  such 
milk  at  a  level  well  below  its  minimum 
value  for  manufacturing  use  at  the  point 
of  origin.  This  not  only  would  encour- 
age uneconomic  movements  of  milk  but 
also  would  tend  to  depress  unduly  the 
blend  price  to  pool  producers  against 
whose  price  the  allowance  for  transpor- 
tation would  be  assessed. 

For  administrative  convenience, 
should  a  plant  beyond  the  400  mile  zone 
meet  the  full  pooling  requirments,  bulk 
tank  farms  whose  milk  is  delivered  to 
such  plants  should  be  considered  to  be 
in  the  same  zone  as  the  plant. 
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If  a  plant  beyond  400  miles  is  a  partial 
pool  plant,  however,  extension  of  the 
table  of  location  differentials,  as  pro- 
posed at  the  hearing,  would  not  facilitate 
the  movement  of  milk  from  such  plant 
to  the  marketing  area. 

In  the  case  of  partially  pooled  milk 
the  obligation  to  the  producer-settlement 
fund  on  Class  I-A  and  Class  I-B  milk 
is  unchanged  by  location  irrespective  of 
whether  the  table  is  extended  or  not 
since  the  transportation  'allowance  for 
such  classes  and  on  the  uniform  price 
are  at  the  same  rate  at  each  zone  loca- 
tion. However,  when  partial  pool  milk 
is  classified  as  Class  II  or  Class  HI,  the 
pool  credit  to  the  shipping  handler  on 
milk  in  such  classes  would  be  reduced  if 
the  differential  on  the  uniform  price 
were  extended  since  no  extension  of  the 
differentials  on  Classes  n  and  III  may 
be  made  on  this  record.  The  result  of 
extending  the  transportation  allowances 
on  Class  I  and  uniform  prices  with  re- 
spect to  partial  pool  milk,  therefore, 
either  would  make  no  difference  in  the 
equalization  payment  when  no  milk  is 
a.ssigned  to  the  lower  classes  or  Increase 
it  when  some  milk  is  assigned  to  such 
classes.  Since,  In  the  case  of  the  distant 
partial  pool  plant,  failure  to  extend  the 
table  cannot  act  to  impede  the  move- 
ment of  milk,  there  is  no  reason  at  this 
time  to  extend  the  location  differentials 
as  they  apply  to  such  milk. 

D.  For  the  period  of  July  1,  1962 
through  the  effective  date  of  the  amend- 
ment resulting  from  this  hearing  reports 
of  plants  not  pool  plants  by  choice  of 
the  operator  in  June  1962  should  not  be 
used  in  computing  the  factor  which  ad- 
justs the  nearby  farm  differentials. 

The  suspension  order  of  July  1,  1962 
resulted  in  a  substantial  volimie  of  milk 
in  the  nearby  differential  area  being 
pooled  which,  at  the  election  of  the  han- 
dler, had  not  been  pooled  prior  to  that 
time.  The  inclusion  of  the  reports  of 
this  milk  in  the  computation  of  the  for- 
mula for  adjusting  the  nearby  differen- 
tial has  the  effect  of  reducing  the  differ- 
ential below  what  had  been  contemplated 
when  the  original  order  was  drafted. 
Since  each  such  report  would  affect  the 
computation  for  the  period  of  the  follow- 
ing 12  months,  the  differential  would  be 
unduly  affected  during  such  period.  By 
omitting  the  reports  from  any  such 
plants  flled  during  the  suspension  period 
from  the  computation  for  the  succeeding 
months,  the  differential  will  be.  from  a 
practical  standpoint,  at  the  level  con- 
templated had  the  suspension  order  not 
been  issued. 

E.  It  was  proposed  that  §  1015.3(ct  (2) 
(i)  of  the  Connecticut  milk  order  be 
amended  to  re-Insert  therein  the  follow- 
ing language  which  had  been  deleted 
from  such  provision  by  amendment  ef- 
fective July  1,  1962.  The  specific  phrase 
in  question  followed  the  words  'another 
New  England  Federal  order"  in  such 
subdivision  of  the  order  and  reads  "or  in 
any  month  in  which  it  qualifies  for  pool- 
ing under  another  Federal  order  on  the 
basis  of  shipments  which  exceed  the 
shipments  qualifjring  such  plant  for  pool- 
ing pursuant  to  this  subparagraph". 

The  stated  purpose  of  re-insertion  of 
the  above  language  is  to  provide  for  pool- 


Ing  a  supply  plant  under  the  Federal 
order  for  the  market  where  the  greatest 
shipment  of  milk  is  made,  in  those  in- 
stances when  minimum  shipping  require- 
ments under  two  or  more  such  orders  are 
met.  This  kind  of  provision  had  been 
contained  in  the  Connecticut  order  prior 
to  July  1,  1962,  with  the  exception  that 
greater  qualifying  shipments  could  be 
made  to  Boston  regulated  plants  without 
removing  the  Connecticut  regulated 
plant  from  the  Connecticut  pool. 

Emphasis  wm  placed,  in  the  testimony, 
on  the  relationship  of  the  Connecticut 
regulation  to  the  New  York-New  Jersey 
order  and  other  orders  outside  New  Eng- 
land since  the  several  New  England 
orders  either  currently  provide  that  a 
supply-tsrpe  plant  will  be  pooled  in  the 
market  to  which  the  largest  quantity  of 
mdlk  is  shipped  from  the  plant  or  have 
prot>osed  amendments  to  that  effect 
pending  for  decision  as  the  result  of  an 
Augiist  1962  hearing  on  such  orders. 

Adoption  of  the  proposal  would  insure 
that  when  a  supply  plant  meets  the  qual- 
ifying requirements  for  marketwide  pool- 
ing under  two  or  more  orders,  the  plant 
will  be  included  in  the  market  pool  for 
that  market  which  it  serves  to  the  great- 
est degree  and  with  which  it  has  the 
closest  association.  Its  adoption  will 
assist  to  clarify  the  relationship  between 
the  market  pooling  provisions  of  one 
order  operating  In  proximity  to  another 
for  the  benefit  of  any  person  shipping  or 
contemplating  the  shipment  of  milk  to 
more  than  one  regxilated  market.  FV>r 
these  reasons,  the  proposal  would  effec- 
tuate the  orderly  marketing  of  milk  and 
therefore  is  adopted. 

F.  A  cooperative  association  primtu^ily 
associated  with  the  Philadelphia  market 
proposed  that  the  pool  plant  definition 
of  the  New  York-New  Jersey  order  be 
revised  so  as  to  pool  and  price  xmder 
Order  No.  2  "all  milk  in  plants  and  bulk 
tank  units  associated  with  the  operation 
of  that  cooperative  and  sold  into  another 
federally  regulated  marketing  area,  if 
such  plant  or  bulk  tank  units  would  come 
under  Order  No.  2  on  the  basis  of  its 
Class  I-B  sales  imder  5  1002^9(d)". 

In  support  it  was  stated  that  the  pro- 
posal would  assist  to  insure  that  the 
New  York-New  Jersey  market  would 
benefit  from  all  the  fluid  sales  associated 
with  the  surplus  milk  in  the  market  pool. 

It  was  contended  that  there  cannot  be 
"equal  pricing"  (in  other  markets  where 
New  York-New  Jersey  handlers  supply 
milk)  if  some  handlers  (including  any 
cooperative  handler)  who  happen  to  be 
located  on  the  fringe  of  the  New  York- 
New  Jersey  marketing  area  or  have  sales 
outside  the  area  are  granted  the  privilege 
of  pool  exemption  on  some  of  their  milk. 
Particular  reference  was  made  to  a  co- 
operative, presumably  one  primarily  as- 
sociated with  the  New  York-New  Jersey 
market,  which  also  supplies  milk  to 
other  nearby  markets  where  the  percent- 
ages of  Class  I  utilization  are  in  ex- 
cess of  that  of  the  Order  No.  2  pool.  It 
was  stated  further  that  the  potential  vol- 
umes of  such  milk  moved  through  regu- 
lated pool  plants  as  unpriced  Class  I-B 
milk  exceeds  substantially  the  potential 
for  additional  fluid  sales  into  the  Order 
No.  2  marketing  area  from  sources  not 
now  under  the  regulation. 


The  pricing  and  pooling  provisions  of 
Order  No.  2,  under  their  present  design, 
actually  apply  to  specific  quantities  of 
milk  rather  than  to  plants  as  such.  Con- 
sequently, there  are  instances  where  a 
plant  may  receive  not  only  milk  which 
is  fully  subject  to  pricing  and  pooling 
under  the  order  but  also  other  milk. 
designated  for  disposition  outside  the 
marketing  area,  which  is  not  subject  to 
the  pricing  and  pooling  provisions.  Like- 
wise, under  the  structure  of  the  bulk  tank 
unit  provisions  the  handler  may  desig- 
nate, under  certain  rules,  his  milk  for 
pooling  and,  separately,  other  milk  for 
use  as  nonpool  milk,  currently  referred  to 
as  milk  in  "nonpool  bulk  tank  units". 
The  privilege  of  receiving  nonpool  milk 
in  pool  plants  for  disposition  outside  the 
marketing  area  is  one  of  long  standing 
under  the  order.  The  opportunity  to 
designate  both  pool  and  nonpool  bulk 
tank  unit  milk  was  first  granted  the 
handler  under  the  terms  of  the  "bulk 
tank"  amendments  to  the  order  made 
effective  December  1.  1961  (temporarily 
modified  by  the  suspension  order  effec- 
tive July  1,  1962).  1 

The  reference  to  such  provisions  made 
by  proponent  noted  particularly  sales  by 
a  cooperative  handler  into  another  Fed- 
erally regxilated  marketing  area.  The 
record  does  not  reveal,  however,  the  ex- 
tent to  which  such  sales  of  unpriced 
milk  handled  in  New  York -New  Jersey 
pool  plants  are  made  in  either  regulated 
or  unregulated  markets  or  the  problems, 
if  any,  that  may  have  been  caused  by 
milk  handled  in  this  manner.  In  the 
specific  instance  of  the  Philadelphia 
order,  official  notice  of  which  is  taken, 
the  regulatory  provisions  provide  for  the 
pricing  under  that  order  of  any  such 
milk  that  may  be  disposed  of  in  the  Phil- 
adelphia marketing  area.  It  may  not 
be  concluded  on  this  record  that  such 
milk  would  have  price  advantage  in  the 
Philadelphia  market  and  therefore  cause 
disorderly  marketing. 

Whether  it  is  necessary  to  require  such 
milk  received  at  New  York-New  Jersey 
pool  plants  to  be  pooled  as  producer 
milk  should  be  based  upon  evidence  that 
some  disturbance  to  marketing  con- 
ditions is,  or  is  likely  to  be.  the  result 
of  the  present  provisions.  Such  evidence 
is  not  contained  in  the  present  record 
and  therefore  the  proposal  is  denied. 

G.  The  numerous  amendments  neces- 
sary in  the  New  York-New  Jersey  order 
to  effectuate  the  foregoing  conclusions 
makes  it  desirable  to  reprint  the  order 
in  its  entirety.  The  following  order 
provisions  are  substantively  affected  by 
these  conclusions,  or  are  renumbered: 
§§  1002.6.  1002.7.  1002.10.  1002.12,  1002.13. 
1002.17,  1002.24,  1002.25.  1002  27,  1002.28, 
1002.29,  1002.35,  1002.42.  1002.43,  1002.44, 
1002.45.  1002.46,  1002.51.  1002.70,  1002.71, 
1002.76,  and  1002.83. 

Findings  and  conclusions  on  the  record 
of  the  hearing  during  the  period  April 
1-19.  1963."  The  following  findings  and 
conclusions  on  the  material  issues  are 


« OfHcial  notice  is  taken  of  the  following 
decisions  of  the  Secretary  of  Agriculture  In 
connection  with  the  findings  and  conclu- 
sions of  this  decision;  June  10.  1957  (22 
P.R.  4194);  June  9.  1959  (24  PR.  4&36),  Sep- 
tember 13.  1961  (26  FR.  8847)  and  April  25. 
1962  (27  F.R.  4115). 


based  on  evidence  presented  at  the  hear> 
ing  and  the  record  thereof: 

VT.  Direct  delivery  differentials.  Pro- 
vision for  direct  delivery  differential, 
should  be  limited  to  milk  delivered  at 
price  basing  points  for  the  New  York- 
locations  within  70  miles  of  the  arc  of 
New  Jersey  Metropolitan  district. 

Five  proposals  to  amend  the  curecfc. 
delivery  differential  provisions  of  the 
order  were  made  and  they  may  be  sum- 
marized as  follows : 

( 1 )  Retain  direct-delivery  diileren- 
tials  on  can  milk  received  at  pasteuiljim 
and  bottling  plants  in  the  defined  direct 
delivery  differential  areas,  and  restore 
such  differentials  to  bulk  tank  milk  tt 
this  type  of  plant  at  the  same  rates  and 
for  zones  as  had  been  applicable  to  bulk 
taQk  milk  prior  to  December  1, 1961. 

(2)  Apply  graduated  direct  delivery 
differentials  (a)  on  can  milk  delivered  to 
pasteurizing  and  bottling  plants  within 
mileage  zones  less  than  80  miles  from  the 
arc  of  (price)  basing  points  within  tbt 
New  York-New  Jersey  Metrop>olitan  dis- 
trict, which  differentials  would  vary  con- 
versely with  the  availability  of  sui^liei 
of  pool  milk  for  Class  I-A  and  Class  l-B 
uses,  and  (b)  on  bulk  tank  milk  on  the 
basis  of  location  of  farm  within  such 
direct  delivery  differential  zones.  (Thig 
proposal  did  not  contemplate  uj 
change  in  the  present  application  of 
direct  delivery  differentials  at  Upstate 
market  locations,  i.e.,  the  "Capital"  and 
"Syracuse"  districts.) 

(3)  Increase  direct  delivery  diflem- 
tials  by  15  cents  per  hundredweight  oo 
can  milk  delivered  to  pasteurizing  and 
bottling  plants  at  various  locations  with- 
in that  portion  of  the  marketing  ana 
known  as  the  "Capital  district",  and  re- 
store such  differentials,  at  the  propoied 
increased  rates,  to  bulk  tank  milk  stanl- 
larly  delivered. 

(4)  Remove  all  direct  delivery  differ- 
entials from  milk  delivered  in  cans  u 
well  as  on  milk  delivered  by  bulk  tank 
'such  differentials  were  removed  from 
bulk  tank  milk  effective  December  1, 
1961  and  therefore  do  not  apply  at  thk 
time)  ;  and 

(5)  Remove  direct  delivery  differen- 
tials insofar  as  they  affect  the  price  ol 
Class  III  milk. 

The  first  three  numbered  propoMb 
above  originated  with  one  or  another 
of  the  producer  cooperative  associattODi. 
Proposal  4  was  submitted  by  certain  han- 
dler groups.  Proposal  5  was  offered  by 
an  individual  handler. 

The  current  direct  delivery  differen- 
tials were  adopted  in  the  New  York-Net 
Jersey  order  in  19S7  at  the  time  the 
"New  York  Metropolitan  marketlni 
area"  was  expanded  to  become  the  "New 
York-New  Jersey  marketing  area", 
through  the  addition  of  certain  area*  In 
Northern  New  Jersey  and  Upstate  New 
York.  Such  differentials  were  estab- 
lished to  apply  to  aU  milk  deliveries  from 
producers'  farms  to  all  plants  on  ft 
graduated  scale  for  mileage  zones  ex- 
tending outward  to  80  miles  from  tt« 
arc  of  basing  points  within  the  Net 
York -New  Jersey  Metropolitan  distrirtof 
the  marketing  area  used  for  zone  prtee 
determination.  The  differential  nk» 
established  within  this  area  were  (and 
on  can  milk  still  are>  1-10  mUes,  lOJS: 
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11-30  miles,  $0.20:  31-50  miles,  $0  15; 
51-70   miles,    $0.10;    and    71-80    miles, 

I0.05- 
In  addition,  direct  delivery  differen- 

yjls  were  established  for  certain  Upstate 
cities  and  townships  in  the  vicinities 
of  Albany.  Schenectady,  Amsterdam. 
Vpftterford,  and  Troy  (to  be  hereinafter 
referred  to  as  the  "Capital  district")  and 
for  certain  cities  and  townships  in  Onon- 
(jjga  County  in  and  around  Syracuse, 
m  the  Secretary's  decision  of  June  10, 
1J57.  the  application  of  the  differentials 
jn  the  latter  segments  of  the  marketing 
gjea  were  discussed  separately  from  their 
ippllcation  within  the  1-80  mile  area 
near  to  the  New  York  metropolitan  dis- 
trict and  similar  treatment  Is  approprl- 
,te  In  this  decision. 

Differentials  in  1-80  mile  zone.  Direct 
delivery  differentials  applicable  on  milk 
delivered  at  locations  within  the  70-80 
Bille  wne  ( from  price  basing  points  uith- 
jn  the  New  York-New  Jersey  Metropoli- 
tan district )  should  be  revok&d ;  for  milk 
delivered  at  locations  within  70  miles  of 
luch  basing  points,  the  differentials 
iliould  be  modified. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  (held  at  various  times  and 
places  during  the  period  June  18,  1956- 
Harch  29.  1957)  preceding  the  decision 
of  June  10,  1957  (22  P.R.  4194),  it  was 
found  that  (1)  the  metropolitan  New 
York-New  Jersey  area  received  the  major 
part  of  its  milk  supply  from  covmtry 
receiving  plants,  with  only  a  small  por- 
tion of  the  total  urban  requirements 
received  from  individual  producers  de- 
Brering  milk  directly  to  processing  (pas- 
tenriziiig  and  bottling)  plants  In  or  near 
QieBe  portions  of  the  marketing  area,  (2) 
In  Northern  New  Jersey  and  the  nearby 
counties  of  New  York  State  there  were  a 
number  of  receiving  and  shipping  plants 
which  merely  cooled  and  shipped  milk  to 
processing  plants  at  other  locations,  and 
(3)  with  the  development  of  farm  bulk 
tank  pick-up,  many  farmers  in  this  ter- 
ritory who  formerly  had  delivered  to 
receiving  and  shipping  plants  were  ship- 
ping milk  directly  to  near-in  pasteuriz- 
ing and  bottling  plants. 

It  was  further  found  that  handlers 
receiving  milk  directly  from  producers  at 
bottling  plants  within  the  1-10  mile  zone 
eooW,  by  purchasing  nearby  milk  from 
todlvklual  producers,  avoid  charges  of  25 
cents  per  hundredweight  or  more  for  op- 
eration of  a  country  plant  plus  any  of 
the  "fixed  costs"  of  transportation.  The 
•mount  charged  the  city  handler  by  a 
country  plant  operator  for  the  additional 
cost  of  receiving  milk  at  a  country  loca- 
tion afld  delivering  such  milk  to  city  bot- 
tling plants  usually  was  in  excess  of  25 
cents  per  hundredweight  and  reached  36 
cents  in  1958.  At  the  same  time,  handlers 
customarily  had  paid  a  "premium"  over 
the  uniform  price  to  those  producers  de- 
livering directly  to  plants  in  the  '•differ- 
ential area"  often  greater  in  amount 
than  the  differentials  adopted. 

It  was  determined  that  a  direct  de- 
Hwy  differential  for  milk  delivered 
to  the  plant  of  a  handler  located  in 
ttel-10  mile  zone  of  25  cents  per  hun- 
•Jndwelght  would  tend  to  minimize  any 
«lifference  in  his  cost  of  milk  £is  com- 
pared with  the  cost  of  a  handler  similarly 
Ho.  219— Pt.  n 3 


located  who  received  his  milk  from  a 
country  plant.  Likewise,  it  was  found 
that  handlers  operating  pasteurizing  and 
bottling  plants  located  outside  the  1-10 
mile  zone  but  relatively  near  the  metro- 
politan area  also  could  afford  to  pay  di- 
rect delivery  differentials  but  at  a  de- 
clining rate  as  the  distance  from  the 
metropolitan  area  increased. 

It  was  on  this  primary  ground  (i.e., 
the  adoption  of  a  schedule  of  direct- 
delivery  differentials  would  tend  to 
equate  costs  to  handlers  of  receiving  milk 
from  producers  who  deliver  to  near-in 
locations  with  the  alternative  cost  of  re- 
ceiving more  distant  milk  through  a 
country  plant)  that  graduated  direct  de- 
livery differentials  were  applied  at  all 
plants,  receiving  or  bottling,  situated 
within  80  miles  of  the  price  basing  points 
circling  the  metropolitan  district.  It 
was  determined  In  this  coruiectlon  that 
the  amount  of  differential  should  not 
vary  because  of  the  classification  of  milk 
at  the  particular  plant,  or  on  the  basis  of 
whether  the  plant  Is  engaged  In  process- 
ing or  merely  receiving  operations,  since, 
in  any  case,  competition  would  force 
handlers  to  pay  premiums  If  direct  de- 
livery differentials  were  applied  to  only 
a  part  of  the  nearby  delivered  milk. 

This  application  of  delivery  differen- 
tials was  reviewed  in  a  public  hearing 
held  during  the  period  August  19- 
September  12.  1958.  In  a  decision  of 
June  9.  1959  (24  P.R.  4836>.  based  upon 
such  hearing,  it  was  stated  that  (1)  the 
need  for  milk  for  fluid  use  at  pasteuriz- 
ing and  bottling  plants  in  and  imme- 
diately surrounding  the  metropolitan 
area  exceeds  the  volume  of  all  milk  pro- 
duced in  the  nearby  territory,  (2)  all 
milk  delivered  by  producers  in  this  area 
is  available,  because  of  its  location,  for 
delivery  directly  to  pasteurizing  and 
bottling  plants,  (3)  alternative  procure- 
ment Involves  country  plant  handlli^ 
costs,  and  i4)  competition  would  force 
the  payment  of  preinlums  at  other  plants 
in  the  nearby  zones  if  direct  delivery 
differentials  were  required  only  at  certain 
plants  depending  on  the  classification  of 
milk  at  the  plant  or  upon  whether  pas- 
teurizing or  bottling  operations  were 
there  conducted. 

Additional  findings  on  the  matter,  set 
forth  in  the  June  9,  1959  decision  pointed 
out  that  (1)  "producers  in  the  direct- 
deUvery  differential  area  thus  far  have 
experienced  no  difficulty  in  retaining  a 
market  for  their  milk  at  plants  at  which 
direct  delivery  differentials  are  payable", 
and  (2)  "no  pronounced  shift  has  oc- 
curred in  the  number  of  producers  from 
which  milk  is  received  at  plants  paying 
direct  delivery  differentials".  While  the 
findings  of  the  earlier  hearing  were  ex- 
panded to  include  more  detailed  infor- 
mation on  conditions  affecting  the  mar- 
keting of  nearby  milk,  such  conditions 
were  found  to  be  substantially  similar 
to  those  prevailing  at  the  time  of  the 
prior  hearing  and  were  reaffirmed  as  to 
periods  both  before  and  after  the  June 
10.  1957  decision. 

The  propriety  of  direct  deUvery  differ- 
entials, insofar  as  they  had  applied  to 
milk  from  bulk  tank  farms,  was  recon- 
sidered agair  in  connection  with  a  de- 
cision on  amendments  to  the  order  which 
became  effective  December  1,  1961   (26 


PR.  10155) .  These  amendments,  known 
as  the  "bulk  tank  amendments  ".  related 
principally  to  the  Identification  for  pool- 
ing, and  point  of  pricing,  of  milk  re- 
ceived by  the  handler  from  prcxlucers 
with  bulk  tanks  on  their  farms.  The 
principal  pricing  effect  of  these  amend- 
ments was  to  change  the  point  of  pricing 
such  milk  from  the  location  of  the 
handlers  plant  to  that  point  In  the 
township  location  of  the  producer's  farm 
nearest  to  the  arc  of  price  basing  points 
circling  the  metroi>oUtan  area  whenever 
the  bulk  tank  milk  was  received  by  the 
handler  directly  from  the  Individual  pro- 
ducer. The  point  of  pricing  continued 
to  be  the  handler's  plant,  however,  in 
those  instances  when  a  cooperative  as- 
sumed responsibility  for  operating  the 
bulk  tank  route,  on  behalf  of  the  pro- 
ducer, and  delivered  the  milk  to  the 
handler. 

Because,  with  bulk  tank  handling,  a 
particular  farm  is  no  longer  closely  Iden- 
tifiable with  a  particular  plant,  at  least 
not  to  the  same  degree  as  with  delivery 
in  cans,  adjustment  of  producer  prices 
for  bulk  tank  milk  based  on  plant  loca- 
tion was  found  not  to  "reflect  farm  lo- 
cations "  to  the  same  degree  as  for  milk 
delivered  in  cans.  It  was  found  that 
the  handler's  decision  as  to  the  plant 
(or  plants)  to  which  bulk  tank  milk 
might  be  delivered  after  receipt  by  him 
at  the  farm  "Is  not  a  factor  appropri- 
ately to  be  reflected  In  the  minimum 
producer  price".  It  was  determined  also 
that  pricing  bulk  tank  milk  to  the  pro- 
ducer at  the  township  In  which  the  farm 
Is  located  permits  establishment  of  class 
prices  and  adjustments  properly  reflect- 
ing the  location  value  of  the  milk  re- 
gardless of  the  number  and  location  of 
plants  to  which  the  milk  may  be  deliv- 
ered by  the  handler  during  a  given 
month. 

In  harmony  with  the  view  of  pricing 
such  milk  at  the  township  location  of 
the  farm,  provision  for  direct  delivery 
differentials  on  bulk  tank  milk  received 
by  the  handler  at  the  farm  was  termi- 
nated on  December  1,  1961.  concurrently 
with  Incorporation  of  the  bulk  tank 
amendments.  Current  aspects  of  pric- 
ing bulk  tank  milk  at  township  locations 
are  considered  in  a  later  part  of  this 
decision. 

In  1957  there  was  no  evident  problem 
of  marketing  either  can  or  (the  minor 
quantities  of)  bulk  tank  milk  produced 
and  delivered  In  the  nearby  zones  and,  as 
referred  to  above,  it  was  found  tliat 
"Producers  in  the  direct  delivery  differ- 
ential area  thus  far  have  experienced 
no  difficulty  in  retaining  a  market  for 
their  milk  at  plants  at  which  direct  de- 
livery differentials  are  payable"  and  "no 
pronounced  shift  has  occurred  In  the 
number  of  producers  from  which  milk 
is  received  at  plants  paying  direct  de- 
livery differentials". 

The  situation  has  changed  con- 
siderably since  1957.  A  substantial 
number  of  plants  within  the  1-60  mile 
zone  at  which  direct  delivery  differentials 
were  applicable  have  been  closed.  Dur- 
ing the  first  10  months  of  1962  there  were 
75  plants  In  the  1-SO  mile  zone  which 
paid  direct  delivery  differentials,  as  con- 
trasted to  136  in  1958,  a  decline  of  45 
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percent  in  number  of  plants.  Of  the  25 
plants  operated  in  1958  only  as  receiving 
and  bulk  shipping  plants  within  this 
zone,  over  half  have  closed. 

Because  of  the  substantial  number  of 
closings  of  both  receiving  stations  and 
bottling  plants  In  the  l-«0  mile  zone 
and  as  bottling  plants  have  installed  in- 
talce  equipment  for  bulk  milk  only,  the 
opportunities    for    can    producers    for- 
merly shipping  to  nearby  receiving  sta- 
tions to  find  alternative  outlets  for  can 
milk  at  bottling  plants  have  diminished. 
At  present,  no  bottling  plant  in  New 
York  City  is  equipped  to  receive  can 
milk  since  at  these  plants  the  shift  to 
bvUk  totake  has  been  completed.    As  the 
result,  a  considerable  amount  of  shifting 
of  delivery  points  for  producers  of  can 
milk  has  occurred,  as  well  as  frequent 
shifts  by  producers  from  can  to  bulk 
tank  delivery.    In  these  circumstances, 
many  can  producers  have  found  it  diffi- 
cult to  retain  market  outlets. 

The  sellers'  market  enjoyed  by  near- 
by producers  for  a  period  prior  to  the 
1957  amendments  extending  the  market- 
ing area,  and  for  some  time  following 
such  amendments,  has  shifted  to  a  buy- 
ers' market  for  nearby  milk  in  recent 
years.    Even  in  early  1960,  at  the  time 
of  the  hearing  preceding  the  bulk  tank 
amendments,  the  prevailing  premium  to 
the  nearby  producer  on  bulk  tank  milk 
was  a-  combination  of  a  20  cent  per 
hundredweight  payment  over  the  mini- 
mum uniform  price  under  the  order  plus 
free  hauling  to  the  plant.   Handlers  were 
in     strong     competition     for     efficient 
suppUes  of  bulk  tank  milk  to  replace 
milk  of  can  producers,  whose  volumes 
generally  are  less  than  those  of  bulk 
tank  shippers.    Today,  however,  virtu- 
ally all  premiums  on  bulk  tank  milk 
have  been  terminated  and  in  numerous 
instances  the  "free  hauling"  provided 
the  producer  by  the  order   (bulk  tank 
amendments  of  December  1961)   when 
the  hauler  receives  the  milk  at  the  farm 
Is    being    circumvented.     Significantly, 
the  handler  has  refused  to  take  bulk  tank 
milk  at  higher  than  zone  class  prices 
f.o.b.  the  plant,  or  In  limited  instances 
will  pay  only  a  portion  of  the  hauling. 
Under  such  circumstances  a  cooperative 
must  operate  the  pick-up  unit  and  de- 
liver the  milk  to  the  handler's  plant 
where  it  is  priced,  or  the  producer  may 
find  his  market  outlet  jeopardized. 

In  1958,  at  the  time  direct  delivery 
dfferentials  in  the  0-80  mile  zones  were 
last  reviewed,  country  plant  handling 
charges  approximated  36  cents  per  hun- 
dredweight. The  totel  cost  of  receiving 
country  plant  milk  from  the  201-210 
mile  zone  at  a  city  bottling  plant  approxi- 
mated 75  cents  per  hundredweight  while 
the  cost  to  a  city  bottUng  plant  of  pur- 
chasing nearby  producer  milk  approxi- 
mated 49  cents  per  hundredweight  over 
the  201-210  mile  zone  price  (24  cents 
location  differential  plus  25  cents  direct 
delivery  differential).  Thus,  at  that 
time  a  city  bottling  plant  could  obtain 
nearby  milk  for  26  cents  less  than 
country  plant  milk  even  in  the  presence 
of  a  maximum  direct-delivery  differen- 
tial or  25  cents  per  hundredweight. 

Since  that  time  total  market  milk  sup- 
phes  have  increased  in  relation  to  Class 
I  requirements  to  the  extent  that  com- 


petition for  market  outlets  is  keen  among 
country  plant  suppliers,  causing  coun- 
try handling  charges  under  annual  con- 
tracts to  decrease  from  36  cents  to  about 
18   cents  per   hundredweight  currently 
and  making   "spot"   milk   available,   in 
1962,  at  an  average  handling  charge  of 
11  cents  per  hundredweight.     The  latter 
annual  average  charge  was  the  lowest  on 
record  in  the  market.    There  has  been 
Uttle  change  in  trucking  charges  or  in 
the  estimated  cost  of  receiving  tank  milk 
at  city  bottling  plants  over  this  period. 
The   price   advantage    in   purchasing 
milk  from  nearby  can  producers  (includ- 
ing payment  of  a  direct  deUvery  differ- 
ential of  25  cents)   as  compared  to  the 
purchase  of  country  plant  supplies  on 
annual  contract  has  decieased  from  26 
cents  per  hundredweight  to  8  cents  per 
hundredweight    at    the    arc    of    basing 
points  circUng  the  metropolitan  district. 
Moreover,  the  current  8-cent  difference 
in  favor  of  the  receipt  of  nearby  can  milk 
is  inadequate  to  cover  the  indicated  cost 
to  a  bottling  plant  of  receiving  milk  de- 
livered in  cans. 

Under  current  conditions,  the  present 
schedule  of  direct  delivery  differentials 
required  to  be  paid  on  milk  received  at 
the  remaining  plants  in  the  direct  deliv- 
ery differential  area  has  resulted  in  an 
imbalance  in  pricing  between  can  milk 
received  at  such  plants  and  the  cost  to 
the  handler  of  milk  procured  from  more 
distant  zones  since  the  cost  of  receiving 
and  transshiping  can  milk  to  pasteuriz- 
ing and  bottling  plants  from  nearby  re- 
ceiving plants  is  incurred  at  such  plants 
as  well  as  at  more  distant  receiving 
plants. 

As  significant  in  the  present  situation. 
however,  is  the  shift  from  can  delivery 
to  bulk  tank  delivery  within  the  direct 
delivery  differential  zones.    Nearby  bulk 
tank  milk  has  become   an  even  more 
favorable    alternative    to    can    supplies 
than  country  plant  milk  as  a  source  of 
milk   for   close-in   bottling    plants.    In 
many  cases,  receiving  stations  within  the 
present  direct  delivery  differential  area 
consequently  have  been   placed   in  the 
position  of  handling  only  can  milk  which 
is  no   longer  received   from   individual 
producers  at  city  bottUng  plants  because 
of  the  conversion  to  bulk  tank  receipts. 
The  present  rates  of  direct  delivery  dif- 
ferentials which  have  continued  on  such 
can  milk  tend  to  burden  its  marketability 
under  ctirrent  supply  conditions. 

It  is  concluded,  therefore,  that  the 
circumstances  which  existed  in  1957-58, 
and  the  basis  on  w  hich  the  direct  deliv- 
ery differentials  were  adopted,  have 
changed  markedly  and  do  not  support 
continuance  of  the  differentials  in  their 
present  application.  The  question  re- 
mains, however,  as  to  whether  there 
is  some  location  value  which  attaches 
to  milk  delivered  in  or  near  the  principal 
segment  of  the  marketing  area  which 
should  be  reflected  in  producer  prices, 
but  would  not  be  so  reflected  if  direct 
delivery  differentials  were  completely 
revoked  at  this  time. 

The  recognized  cost  of  transporting 
milk  In  over-the-road  tankers  from  the 
200-mile  zone  to  bottling  plants  in  the 
MetropoUtan  district  of  the  marketing 
area  approximates  35  cents  per  hundred- 


weight.   The    freight    (transportation) 
differential  allowed  in  the  order  for  ttie 
movement  of  milk  between  the  200-infl»    ' 
zone  and  the  1-10  mile  zone  is  24  centi 
per  hundredweight.    The  latter  repre- 
sents the  "variable  cost"  of  transporta- 
tion but  actual  trucking  charges  repre- 
sents the  total  cost  of  transportation. 
Although  not  required  to  be  paid  under 
the   minimum  price   provisions   of  the 
order,  the  difference  between  actual  cost 
of  trucking  to  the  city  and  the  freight 
allowance   in   the  order  to  the  arc  o( 
basing  points  may  not  be  avoided  by  the 
city   handler   who    chooses   to   procure 
bottling    supplies    from    countiT   plant 
locations. 

This  total  transportation  cost,  whldi 
has  not  varied  significantly  since  1951 
when  the  present  rates  of  direct-delivery 
differentials  were  adopted,  when  added 
to  country  handling  charges  and  costs  of 
city  receiving  of  tank  milk  represent  the 
city  handler's  cost  (over  minimum  order 
prices)   of  purchasing  up-country  pUat 
milk.    Because  of  a  decrease  in  country 
plant  handling  charges  from  36  cents  to 
18  cents  per  hundredweight  for  anntisl 
contract  milk  (entire  plant  outputs)  ni 
increasing  quantities  of  spot  milk  avsil- 
able  on  even  lower  handling  charges  (11 
cents    per    hundredweight    average  In 
1962),    over-all    handling    charges  for 
recent  months  may  be  estimated  to  aTer^ 
age  not  more  than  16  cents  per  hundred- 
weight.   This  is  approximately  a  21-ceot 
reduction  in  cost  of  up-country  plant 
milk  since  current  direct-delivery  differ- 
ential  rates  were   established  in  1958. 
This  change  in  circumstances  supports 
reduction  of  similar  amount  in  the  maxi- 
mum rate  of  direct-delivery  differential 
in  the  nearby  zones  and  correlative  re- 
ductions in  other  zones  where  they  not 
apply  in  order  that  the  competitive  posi- 
tion of  nearby  delivered  milk  will  not  be 
impeded. 

Present  conditions,  therefore,  indicate 
the  propriety  of  a  maximum  direct-de- 
livery differential  of  5  cents  per  hun- 
dredweight. Milk  delivered  at  close-in 
locations,  as  specifled  below,  is  warranted 
in  receiving  this  added  amount  bectOK 
of  its  particular  point  of  delivery  in  rda- 
tion  to  the  value  cBtablished,  under  the 
minimum  price  and  freight  differ«»ttil 
provisions,  for  each  other  zone  locatta 
in  the  milkshed.  This  added  value  shoold 
apply  to  milk,  whether  in  bulk  tank  or 
cans,  when  received  by  the  handler  at 
locations  within  70  miles  from  thepridnf 
points  for  the  metropolitan  area  fixed  fcf 
the  order. 

Current  returns  to  producers  frcn 
direct-delivery  differentials  applicible 
within  the  1-70  mile  area  would  haw 
averaged  5.9  cents  per  hundredweight  In 
1962  if  spread  over  all  bulk  tank  andean 
milk  received  by  handlers  in  such  ares. 
Therefore,  based  on  1962  data  it  is  Esti- 
mated that  the  revised  differently^ 
visions  would  reduce  the  aggregwe 
retui-n  on  producers  milk  received  in  the 
1-70  mile  area  less  than  one  cent  per 
hundredweight. 

The  differenUal  to  be  applied  in  the 
1-10  and  11-70  mile  zones  thus  wffl 
represent  a  single,  or  "average".  <Uff«*" 
tial  generally  applicable  to  all  niUk  "J 
livered  at  locations  where  the  receipt «. 
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god  competition  for,  the  nearby  milk  on 

0  direct  delivery  basis  is  most  prevalent 
god  where  the  distribution  routes  of 
j^llc  by  processing  plants  are  intricately 
intermingled.  Particularly  is  this  so  in 
tjie  several  counties  of  northern  New 
Jersey  Under  these  conditions  a  more 
aniform  pattern  of  prices  to  the  pro- 
({ocers  w  111  be  accomplished  if  the  added 
yglue  which  attaches  to  nearby  delivered 
gjlk  is  applied  to  all  milk  of  producers 
legularly  engaged  in  supplying  nearby 
jjgndlers  whether  or  not  the  handler's 
plmnt  is  operated  primarily  for  receiving 
or  processing,  and  is  not  confined  to  only 

1  portion  of  the  producers  in  this  70- 
inije  area  where  there  is  both  substan- 
tial production  and  high  density  of  dis- 
tribution. To  acc(»nplish  this  result. 
HO  and  11-70  mile  zones  are  designated 
m  11002.71(c)  in  order  to  specify  the 
gjoes  within  which  the  producer's  milk 
gnst  be  received  to  be  eligible  for  the 
direct  delivery  differential  payment. 
Xbte  added  value  of  nearby  milk  will  not 
(junge  significantly,  however,  as  the  re- 
mK  of  changes  in  market  utilization  and 
tiierefore  should  not  be  subject  to  ad- 
jagtment  in  relation  thereto. 

proposals  were  presented  which  would 
jjmit  the  appUcation  of  direct  deUvery 
(jtflerentials  to  milk  received  at  pasteur- 
jiing  and  bottling  plants  only.  To  apply 
direct  delivery  differentials  in  this  man- 
ner would  place  a  requirement  on  a  bot- 
tling plant  to  pay  more  than  a  supply 
plant  for  milk  received  from  producers 
at  the  same  location.  Therefore,  such 
in  adjustment  is  not  a  location  adjust- 
ment as  authorized  by  section  608c(5) 
(A)  of  the  Act. 

Moreover,  there  is  no  basis  for  con- 
dnding  on  this  record  that  such  adjust- 
inents,  limited  to  pasteurizing  plants, 
may  be  properly  considered  as  "•  •  • 
folume.  market  or  production  differen- 
t^  customarily  applied  •  •  *.  "  On 
the  contrary,  it  is  customary,  and  gen- 
erally necessary  in  order  to  obtain  a  milk 
mpply,  for  handlers  to  pay  producers 
not  less  than  they  could  obtain  for  their 
■iOc  at  other  plants  In  similar  zone 
teations. 

It  is  concluded,  therefore,  that  limit- 
imtbe  application  of  direct  delivery  dif- 
ferentials to  pasteurizing  and  bottling 
plants  would  not  conform  with  the  mini- 
Bom  pricing  requirements  of  the  statute. 
Accordingly,  such  proposals  must  be 
denied. 

Differentials  in  the  Capital  and  Syra- 
eiK  districts.  Direct  delivery  differen- 
tials applicable  to  milk  direct  delivered 
topiants  in  the  Capital  district  and  Syra- 
e«e  area  should  be  revoked. 

As  previously  indicated,  direct-delivery 
dJUerentials  were  established  for  certain 
dties  and  townships  in  the  Capital  dis- 
trict and  Syracuse  area  at  the  time  (July 
1957)  of  expansion  of  the  New  York-New 
Jersey  marketing  area  to  embrace  certain 
Upstate  territory. 

It  was  found  in  the  June  1957  decision 
thst  the  premiums"  over  the  uniform 
Price  computed  under  the  then  Order 
1*0.  27,  covering  the  smaller  New  York 
■etropolitan  marketing  area,  which  were 
Wng  paid  to  dairy  farmers  by  unregu- 
lited  distributors  In  the  Capital  district 
■Odin  the  vicinity  of  Syracuse  were  rela- 
tifely  larger  than  similar  payments  in 
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other  Upstate  markets.  In  most  other 
areas,  local  dealer  prices  for  direct  de- 
livered milk  were  close  to  the  Order  27 
uniform  price  for  the  zone.  In  all  dis- 
tricts, the  minimum  uniform  price  under 
Order  No.  27  was  the  principal  price- 
making  guide  for  the  local  distributor  in 
his  procurement  of  milk  supplies. 

It  was  found  further  that  few  Upstate 
local  distributors  find  country  plant  milk 
the  lowest  priced  alternative  to  direct 
delivered  milk;  that  the  best  alternative 
milk  supply  to  direct  delivered  milk  re- 
ceived by  local  dealers  in  Up>state  dis- 
tricts was  direct  delivery  from  farms  of 
other  producers  who  delivered  to  coun- 
try plants  supplying  Metropolitan  New 
York-New  Jersey. 

Although  It  was  recognized  that  with 
regulation  in  the  Upstate  districts,  the 
Order  27  uniform  price  would  be  the 
principal  price  incentive  in  milk  pro- 
curement for  both  plants  already  in  the 
pool  and  the  newly  regulated  distribu- 
tors, it  was  anticipated  that  some  pre- 
mium payments  might  continue  as  a  fac- 
tor in  payments  by  distributors,  particu- 
larly in  the  Capital  district  and  Syracuse 
area,  in  the  procurement  of  direct  de- 
livered milk  from  those  producers  with 
relatively  even  production  seasonally,  or 
for  the  purpose  of  obtaining  the  type  of 
supply  best  suited  to  the  particular  deal- 
er's needs.  There  was  recognition  also 
that  if  direct  delivery  differentials  re- 
sulted in  a  price  for  direct  dehvered  milk 
higher  than  the  cost  of  alternative  re- 
ceiving plant  supplies,  there  would  be  a 
tendency,  in  spite  of  the  desire  of  nearby 
producers  generally  to  obtain  the  differ- 
ential, for  local  distributors  to  discon- 
tinue buying  direct  delivered  milk  and 
to  obtain  supplies  from  plants. 

In  the  variety  of  price  situations  found 
among  districts  and  among  distributors 
within  districts,  and  particularly  in  the 
Capital  district  and  Syracuse  area,  it 
was  concluded  that  some  direct  dehvery 
differential  would  be  warranted  at  plants 
in  the  latter  areas  "in  order  to  insure  an 
orderly  transition  from  nonregulated  to 
regulated  status". 

On  review,  in  the  decision  of  June  9, 
1959,  it  was  found  that  an  orderly  transi- 
tion to  a  regulated  status  had  been  tak- 
ing place  in  the  Upstate  districts,  and 
that  the  payment  by  local  dealers  of 
some  premiums  over  minimum  uniform 
prices  had  continued.  It  was  determined 
that  "at  least  for  the  present"  direct 
delivery  differentials  should  he  continued 
to  insure  payments  to  producers  properly 
reflecting  the  location  value  of  their 
milk. 

Unlike  the  situation  in  Metropolitan 
New  York-New  Jersey,  pasteurizing  and 
bottling  plants  in  the  Upstate  area  are 
so  located  that  the  volume  of  milk  avail- 
able from  the  production  of  nearby 
farms  is  more  than  sufficient  to  meet  the 
entire  requirements  of  such  plants,  with 
the  excess  supply  over  such  require- 
ments remaining  for  delivery  to  nearby 
country  plants. 

In  1962,  the  volume  of  milk  delivered 
to  pool  plants  by  producers  in  the  prin- 
cipal counties  from  which  the  Capital 
district  is  supplied  approximated  350 
million  pounds.  Utilization  of  milk  in 
fluid  form  in  the  Capital  district  in  the 
period  amounted  to  220.5  milhon  poimds. 
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Receipts  from  local  producers  were  about 
60  percent  larger  than  the  volume  of  milk 
utilized  for  fluid  purposes  in  the  district. 
In  the  two  counties  of  Montgomery  and 
Schoharie,  the  receipts  were  more  than 
twice  as  great  as  the  volume  of  fluid  milk 
in  the  Capital  district.  Thus,  there  is  in 
the  nearby  production  area,  within 
economic  hauling  distances  to  the 
populous  areas  of  the  Capital  district, 
a  substantial  production  of  milk  which 
is  available  as  an  alternative  to  direct 
deUvered  supplies  presently  associated 
with  bottling  plants  in  this  district. 

As  in  the  case  of  the  Capital  district, 
the  volume  of  pool  milk  in  counties  close 
to  Syracuse  have  a  production  volume 
substantially  exceeding  fluid  milk  utiliza- 
tion in  the  local  Syracuse  market.  In 
1962  milk  for  fluid  whole  milk  in  the 
Syracuse  market  was  184  million  pounds 
compared  with  1,203  milUon  pounds  of 
producer  receipts  in  cans  and  bulk  tanks 
in  such  market.  The  volume  of  pool 
milk  in  Onondaga  County,  in  which 
Syracuse  is  located,  is  about  40  p>ercent 
larger  than  the  total  volume  of  milk 
utilized  for  fluid  purposes  in  the  Syra- 
cuse market.  Large  volumes  of  pool 
milk  can  be  deUvered  as  economically 
from  farms  to  pasteurizing  and  bottUng 
plants  in  the  Syracuse  market  as  to  pool 
receiving  plants  or  manufacturing  plants 
in  the  vicinity  of  this  market. 

Under  such  circumstances,  country 
plant  milk  is  not  an  economical  alter- 
native source  of  supply  in  the  case  of 
most  handlers  in  these  districts,  and  the 
location  value  of  direct  deUvered  milk 
now  being  received  from  pool  producers- 
is  determined  by  competition  w  ith  other 
milk  produced  in  the  same  general  area 
which  could  be  shipped  as  easily  directly 
from  the  farm  to  pasteurizing  and  bot- 
tling plants  as  to  present  outlets  at 
country  receiving  and  manufacturing 
plants,  or  to  plants  in  other  fluid  mar- 
kets. 

Nearly  six  years  have  passed  since  the 
Secretary's  first  decision  on  direct  de- 
Uvery differentials,  and  four  years  since 
his  review  of  the  matter  in  1959.  Ad- 
ditional premiums  over  the  established 
uniform  prices  no  longer  are  being  paid 
on  pool  receipts  in  these  local  market 
areas.  There  is  no  indication  in  the 
record  of  services  provided  or  costs  in- 
curred currently  by  producers  in  deUv- 
ery of  their  milk  to  pasteurizing  and 
bottling  plants  which  should  be  given 
particular  recognition  in  the  form  of  di- 
rect delivery  differentials  as  compared 
to  minimum  prices  at  nearby  p>ool  coim- 
try  plants  since  both  types  of  plants  are 
served  primarily  with  milk  which  is  on 
a  direct  delivery  basis.  The  record  re- 
veals no  circumstances  which  indicate 
that  the  transition  to  regulated  status 
of  these  areas,  which  were  made  a  part 
of  the  New  York- New  Jersey  marketing 
area  in  1957,  has  not  been  completed. 

It  is  concluded,  therefore,  that  direct 
delivery  differentials  for  both  the  Capi- 
tal district  and  Syracuse  market  should 
he  revoked  frc«n  the  order. 

VII.  Pricing  of  bulk  tank  milk.  In 
those  cases  where  bulk  tank  milk  is  as- 
sembled and  moved  either  in  the  tank 
trucks  of  a  contract  hauler  engaged  and 
paid  by  the  handler  or  by  trucking  facili- 
ties otherwise  at  the  handler's  expense, 


the  order  should  be  amended  to  permit 
the  handler,  on  authorization  in  writ- 
ing by  the  producer,  or  by  a  cooperative 
authorized  to  act  on  such  producer's 
behalf,  to  deduct  from  the  uniform  price 
applicable  f.o.b.  the  township  zone  lo- 
cation of  the  farm  where  received  by  the 
bulk  tank  method,  an  amount  per 
hundredweight  so  authorized  as  re- 
imbursement for  the  assembly  and  haul- 
ing Of  such  bulk  tank  milk,  but  not  in 
excess  of  10  cents  per  hundredweight. 
In  the  absence  of  specific  authorization 
for  some  deduction,  the  f.o.b.  township 
zone  price  should  continue  to  apply. 

The  bulk  tank  amendments  effective 
December  1,  1961,  changed  the  pricing 
point  of  bulk  tank  milk  from  the  loca- 
tion of  the  receiving  plant  to  the  loca- 
tion of  the  township  in  which  the  farm 
is  located.  An  important  question  at  the 
hearing  on  which  such  amendments 
were  based  was  whether  the  proprietary 
handler  should  be  allowed  to  negotiate 
with  the  producer  a  charge,  to  be  de- 
ducted from  the  township  price,  for  pick- 
ing up  and  hauling  the  milk  when  the 
expense  for  doing  so  is  incurred  by  the 
handler. 

At  the  time  of  the  original  hearing  on 
which  the  bulk  tank  amendments  were 
based,  handlers  generally  were  not 
charging  for  the  bulk  tank  pick-up  and 
hauling  service.  In  fact,  at  that  time 
cash  premiums  over  the  class  prices 
were  prevalent  throughout  the  milk- 
shed  on  both  bulk  and  can  milk.  This 
clrciunstance  became  a  primary  con- 
sideration in  the  conclusion  reached  that 
no  charge  to  the  Individual  producer 
should  be  made  for  this  service.  The 
record  of  the  hearing  on  which  the  bulk 
tank  amendments  were  based  thus  did 
not  demonstrate  the  need  for  such  a 
charge  to  insure  delivery  of  the  lesser 
quantities  of  milk  then  being  delivered 
in  bulk  tanks. 

Consequently,  the  decision  formulated 
on  the  basis  of  the  record  of  the  hearing 
(26  F.R.  8847)  concluded  that  under 
marketing  conditions  prevailing  at  that 
time  no  deduction  should  be  permitted, 
except  when  the  bulk  milk  is  handled  by 
a  cooperative  association,  in  which  case 
the  cooperative  could  deliver  the  milk  to 
the  handler  at  the  class  prices  for  the 
zone  location  of  his  plant  where  the  milk 
was  received,  in  the  same  manner  as  milk 
debvered  In  cans. 

At  the  current  hearing  handlers  first 
proposed  the  negotiation  of  such  charges 
for  hauling  service  without  a  maximum 
but  later  revised  this  proposal  so  as  to 
limit  any  authorized  charge  for  farm 
pick-up  to  a  maximum  of  25  cents  per 
hundredweight  of  milk.  Producers,  on 
the  other  hand,  generally  urged  reten- 
tion of  the  present  township  zone  pricing 
with  no  deduction  allowed  the  proprie- 
tary handler  for  pick-up  and  hauling 
service  rendered  by  him. 

The  present  bulk  tank  pricing  provi- 
sions, changing  the  point  of  pricing  to 
the  township,  were  based  primarily  on 
marketing  conditions  which  existed  in 
1959  and  early  1960.  Since  then  there 
have  been  significant  changes  in  market- 
ing conditions  which  must  be  evaluated 
in  relation  to  these  provisions.  Such 
changes  In  conditions  Include:  (1)  The 
reductlcHi  in  premiums  to  bulk  tank  pro- 


ducers generally.  (2)  the  reluctance  of 
proprietary  handlers  to  receive  bulk  tank 
milk  from  individual  producers  in  order 
to  avoid  the  hauling  function,  (3)  dif- 
ferences in  prices  applicable  on  can  and 
bulk  tank  milk,  and  i4)  a  slowdown  in 
the  trend  toward  conversion  to  bulk  tank 
handling.  Moreover,  the  highly  desir- 
able objective  of  price  alignment  among 
regulated  markets  of  the  Northeast, 
particularly  as  to  milk  in  manufactur- 
ing uses  under  the  several  Federal  or- 
ders, is  not  achieved  by  the  present  pro- 
visions. 

During  July  1960.  prior  to  the  bulk 
tank  amendments,  only  765  out  of  a  total 
of  6,467  bulk  tank  producers  under  the 
New  York-New  Jersey  order  were 
charged  hauUng  rates  which  exceeded 
the  per  hundredweight  value  of  premi- 
luns  paid  to  such  producers.  For  155  of 
these  producers,  the  net  charge  for  haul- 
ing (hauling  rate  less  the  premium  rate> 
was  5  cents  E>er  hundredweight  or  less. 
During  this  same  month.  4.877  producers 
received  premiums  which  more  than  off- 
set any  deduction  for  hauling.  The  total 
weighted  average  premium  for  all  bulk 
tank  producers  during  July  1960  (ex- 
clusive of  hauling  deductions)  was  ap- 
proximately 17  cents  per  hundredweight. 

In  July  1961.  also  prior  to  the  bulk 
tank  amendments,  2.239  out  of  7,871  bulk 
tank  producers  were  chai-ged  hauling  at 
rates  which  exceeded  the  value  of  any 
premiums.  For  1.288  of  these  producers 
the  net  charge  for  hauling  was  5  cents 
I>er  hundredweight  or  less.  During  this 
month  2,405  producers  received  premi- 
ums which  more  than  offset  deductions 
for  hauling.  The  total  weighted  average 
premium  for  all  bulk  tank  producers 
during  July  1961  (exclusive  of  hauling 
deductions)  was  approximately  8  cents 
per  hundredweight. 

In  July  1962  the  bulk  tank  amend- 
ments were  in  e5ect,  requiring  proprie- 
tary handlers  to  pay  bulk  tank  producers 
not  less  than  the  township  zone  price  for 
the  bulk  tank  milk  received  from  indi- 
vidual producers.  Although  these  provi- 
sions changed  the  pricing  of  such  milk 
so  that  precise  comparisoris  with  prior 
periods  cannot  be  made,  it  is  significant 
that  during  this  month  2.310  of  the  8.680 
bulk  tank  producers  received  less  than 
the  annoimced  minimum  uniform  price 
at  the  township  location  and  only  1.064 
producers  received  more  than  such  uni- 
form price.  The  weighted  average\  of 
premituns  during  July  1962  was  approx- 
imately two  cents  per  hundredweight.' 

Thus,  the  situation  as  to  payment  of 
premiums  over  the  minimum  uniform 
price,  found  to  exist  at  the  time  of  the 
1950  bulk  tank  hearing,  does  not  exist 
Pt  the  present  time.  Whereas  in  July 
1960  only  12  percent  of  the  bulk  tank 
producers  received  less  than  the  appli- 
cable   uniform    price    fp.fter    deducting 


Tit  should  be  noted  at  this  point  that 
whether  there  are  deductions  from  any  par- 
ticular producer's  payments  for  bulk  tank 
hauling  or  for  other  services  performed  by 
a  cooperative  association  depends  on  the 
arrangement  made  between  the  producer  and 
his  cooperative.  The  deductions  from  the 
payments  to  the  2.310  producers  who  re- 
ceived less  than  the  minimum  uniform  price 
were  made  by  the  coonemtlve  associations 
■marketing  the  milk. 


amounts  charged  for  hauling),  27  per- 
cent of  an  increased  number  of  bulk 
tank  producers  received  less  than  the 
apphcable  uniform  price  in  July  19^ 
This  was  so  in  the  latter  month  even 
though  the  bulk  tank  pricing  provisions 
required  proprietary  handlers  to  pay  not 
less  than  the  township  zone  price  for 
the  milk  which  they  received  from  indi- 
vidual bulk  tank  producers. 

The  decision  of  September  13,  1951^ 
recognized  the  possibility  that  some  pro-' 
ducers  might  have  difficulty  in  marketing 
their  milk  under  the  bulk  tank  provi- 
sions.  Based  on  marketing  practlcei 
then  prevalent,  it  appeared  that  such 
difficulty  would  be  Tery  limited.  It  ig 
now  evident,  however,  that  the  difiBcol. 
ties  in  marketing  bulk  tank  milk  ban 
not  been  confined  to  producers  m  un- 
usual circxmistances,  or  with  farms  poor- 
ly located  for  bulk  tank  pick-up.  Thei« 
is  a  general  reluctance  on  the  part  d 
proprietary  handlers  to  accept  milk  In 
bulk  tank  lots  from  individual  pro- 
ducers. Several  handlers  have  discon. 
tinued  the  receipt  of  bulk  milk  in  this 
manner  and  are  accepting  only  milk  tat 
cans,  or  bulk  milk  which  is  delivered  to 
them  by  a  cooperative  association  on 
which  such  handlers  pay  class  prices  for 
the  zone  location  of  the  plant  of  receipt 
rather  than  at  the  towiiship  location  of 
the  farm.  Although  there  is  no  bulk 
tank  milk  which  is  not  being  marketed 
to  some  plant  at  the  present  time,  the 
present  provisions  have  altered  handlen' 
procurement  patterns  and.  in  some  In- 
stances, have  resulted  in  loss  to  the  pro- 
ducer of  his  traditional  market  with  & 
proprietary  handler.  The  fact  that  all 
milk  is  being  marketed  at  the  present 
time  is  due  primarily  to  cooperative  u- 
sociations'  action  in  assuming  responil- 
bility  for  marketing  bulk  tank  milk 
which  would  otherwise  not  have  a  mar> 
ket  at  proprietary  handlers'  plantL 
These  conditions  have  been  caused  in 
large  part  by  the  additional  expense  to 
handlers  of  receiving  and  moving  bulk 
tank  milk  directly  from  the  producers' 
farms  for  which  no  reimbursement  Is 
possible  under  present  provisions. 

Another  significant  problem  which  has 
emerged  under  the  present  bulk  tank 
provisions  is  an  inequity  In  pricing  iinder 
the  order  as  between  can  and  bulk  tank 
milk.  Currently,  handlers  may  obtain 
milk  in  cans  without  paying  for  the 
transportation  of  the  milk  to  the  plant 
This  practice  has  existed  historically  un- 
der Order  No.  2.  Also,  it  is  the  common 
practice  in  all  other  markets  under  the 
Federal  milk  order  program  to  price  both 
bulk  tank  and  can  milk  at  the  locattaa 
of  the  plant.  The  handler's  costs  of  ac- 
cepting such  milk  are  confined  mainlT 
to  those  services  on  the  milk  which  are 
performed  in  the  plant. 

This  situation  does  not  exist  at  the 
present  time,  however,  with  respect  to 
biilk  tank  milk  under  Order  No.  2  unless 
the  handler  purchases  the  milk  through 
a  cooperative  association  which  assuma 
responsibility  for  delivery  of  the  milk  to 
the  plant. 

The  present  provisions  provide  adjurt- 
ments  for  the  location  of  the  varlcm 
township  pricing  points  in  relation  to  the 
market.  The  adjustment  is  determined 
by  computing  the  shortest  highway  mlle- 


gge  distance  from  the  nearest  point  in 
the  township  to  the  market.  All  bulk 
tank  milk  in  a  particiilar  town  is  priced 
at  this  point  Irrespective  of  the  location 
of  the  individual  farms  within  each  town. 

In  addition  to  the  customary  and  his- 
torical services  performed  at  the  han- 
dler's expense  as  to  an  individual  pro- 
ducer's milk  (e.g.  butterfat  testing,  qual- 
ity control  etc.),  the  handler  pays  also 
to  move  the  bulk  milk  from  each  indi- 
vidual producer's  farm.  The  conditions 
under  which  the  latter  service  is  per- 
formed vary  significantly  from  farm  to 
farm.  Since  there  is  no  flexibihty  in  the 
current  provisions  appropriately  to  reim- 
l,urse  the  handler  for  receiving  milk  from 
individual  farm  locations  within  a  town- 
ship, many  handlers  have  turned  to  other 
methods  of  delivery  or  other  sources  of 
jupply  in  an  attempt  to  avoid  the  neces- 
sity of  performing  the  pick-up  and  haul- 
ing service. 

The  need  for  flexibility  in  the  town- 
ship pricing  of  bulk  tank  milk  was  indi- 
cated also  by  a  representative  of  a  co- 
operative association  which  receives 
both  can  and  bulk  tank  milk  from  Order 
jjo.  2  producers.  This  witness  sup- 
ported authorized  deductions  to  allow 
for  the  various  conditions  involved  in 
piddng  up  the  milk  of  one  bulk  tank 
producer  as  compared  with  another. 
■njese  factors  were  stated  to  include  ( 1 ) 
length  of  haul.  (2)  topography,  O)  vol- 
ume and  seasonality  of  production,  and 
(4)  road  and  farm  lane  conditions. 

Failure  to  recognize  these  factors  and 
their  varying  effects  on  the  cost  of  re- 
ceiving bulk  tank  milk  at  the  farm  tends 
to  i»ice  bulk  tank  milk  above  its  value  to 
the  market.  Also,  since  all  handlers 
cannot  receive  milk  from  the  most  de- 
sirably located  bulk  tank  farms,  the 
present  provisions  result  m  inequitable 
pricing  of  bulk  tank  milk  as  among  han- 
dlers, and  as  compared  with  can  milk, 
snd  the  provisions  thereby  tend  to  dis- 
rupt the  orderly  marketing  of  producer 
milk  under  the  order. 

A  reflection  of  these  conditions  is  the 
reduced  rate  of  conversion  from  can  to 
bulk  tank  delivery  which  took  place  fol- 
lowing adoption  of  the  bulk  tank  amend- 
ments. In  January  1957,  440  New  York- 
New  Jersey  producers  had  bulk  tanks 
OD  their  farms.  The  rate  of  mcrease  in 
the  use  of  bulk  tanks  from  January  1957 
to  December  1.  1961  (the  effective  date 
of  the  bulk  tank  amendments)  averaged 
130  per  month.  The  rate  of  increase 
fis  fairly  constant  through  this  period, 
Le.,  133  per  month  from  January  1957 
throughout  December  1958,  and  129  per 
month  for  the  period  January  1959 
through  November  1961.  However,  for 
the  15-month  period  subsequent  to  the 
bulk  tank  decision  (December  1961 
through  February  1963)  the  rate  of  in- 
crease in  conversion  from  can  to  buk 
iTcraged  only  83  per  month,  a  decrease 
in  the  rate  of  conversion  to  bulk  of  36 
percent  as  compared  to  the  prior  5-year 
period. 

The  Impediments  to  the  development 
of  bulk  tank  deUvery  resulting  from  the 
Pwaent  order  provisions  tend  to  prevent 
producers  from  gaining  efficiencies 
"ttierwlse  possible  from  such  method  of 
•Wivery  as  a  means  of  increasing  their 


net  incomes.  Producers  as  a  whole,  and 
particularly  those  producers  who  have 
not  yet  shifted  to  bulk  tanks  but  hope 
to  do  so.  should  stand  to  benefit  from  the 
amended  pricing  provisions.  The  more 
equitable  method  of  pricing  which  will 
result  from  these  amendments  will  ma- 
terially assist  in  insuring  markets  for 
additional  producers  who  otherwise 
would  shift  to  bulk  tanks  but  whose 
farms  are  not  particularly  well  situated 
for  bulk  tank  pick-up  under  present 
pricing  provisions. 

Another  very  important  consideration 
in  evaluatmg  the  present  bulk  tank  pro- 
visions of  the  New  York -New  Jersey 
order  is  their  effect  on  the  level  of  class 
prices  and  the  consequent  resulting  re- 
lationship of  such  prices  to  the  pricing 
provisions  for  milk  In  similar  uses  priced 
under  other  Federal  orders  in  the  North- 
east. This  is  particularly  urgent  with 
respect  to  the  prices  for  milk  utilized  in 
manufactured  milk  products,  smce  such 
products  processed  from  Order  No.  2 
milk  compete  directly  with  similar  prod- 
ucts manufactured  from  milk  regulated 
by  other  nearby  Federal  orders  and  from 
unregulated  milk  suppUes. 

On  July  1,  1962,  the  surplus  milk  pric- 
ing provisions  of  the  10  Northeast  orders 
were  amended.  A  prmcipal  purpose  of 
such  amendments  was  to  bring  the  re- 
sultmg  prices  into  close  alignment  with 
each  other.  The  necessity  for  such 
aUgnment  was  fully  set  forth  in  the  Sec- 
retary's decision  of  April  25,  1962  (27 
F.R.  4115).  This  close  aligimient  was 
achieved  in  the  Northeastern  Federal 
orders,  except  with  respect  to  bulk  tank 
milk  received  from  Individual  producers 
by  proprietary  handlers  under  Order  No 
2 

On  bulk  tank  milk  purchased  from  in- 
dividual producers,  the  New  York-New 
Jersey  proprietary  handler,  therefore, 
has  a  higher  procurement  cost  with  re- 
spect to  such  milk  than  handlers  under 
the  other  orders  who  are  not  required  to 
assume  any  of  the  costs  Involved  In  mov- 
ing such  milk  from  the  farm.  Thus,  the 
New  York -New  Jersey  handler  Is  dis- 
advantaged with  respect  to  milk  for  sale 
as  manufactured  dairy  products  In  the 
Northeast  markets  in  competition  with 
manufactured  products  processed  from 
milk  under  the  other  Federal  orders. 
Since  bulk  tank  milk  now  represents 
nearly  35  percent  of  the  total  New  York- 
New  Jersey  pool  receipts,  the  pricing  of 
such  milk  is  an  Impwrtant  factor  in  main- 
taining an  appropriate  pricing  align- 
ment among  all  such  markets.  Such 
handler  is  similarly  disadvantaged,  of 
course,  in  relation  to  other  New  York- 
New  Jersey  handlers  who  purchase  their 
milk  fob.  plant  (i.e.,  in  cans  or  in  bulk 
through  cooperatives » . 

It  was  suggested  that  the  problems  in- 
volved in  the  alignment  of  prices  among 
competing  Federal  order  markets  could 
be  solved  by  providhig  for  similar  town- 
ship zone  pricing  under  such  other  or- 
ders. However,  such  action  would  not 
solve  the  many  other  problems  which 
have  resulted  in  this  market  under  the 
present  provisions. 

Failure  to  provide  the  opportunity  for 
authorized  deductions  as  provided  for 
herein  therefore  would  perpetuate  pres- 
ent class  price  inequities  as  between  can 


and  bulk  milk,  interfere  with  the  orderly 
transition  from  can  to  bulk  tank  de- 
livery, jeopardize  m.arkets  for  many  bulk 
tank  producers,  particularly  for  those 
whose  farms  are  less  favorably  located 
relative  to  township  pricing  point  or  who 
do  not  market  their  milk  through  a  co- 
operative, and  prevent  appropriate  price 
alienment  among  markets. 

Producer  organizations  expressed  con- 
cern that  provision  for  authorized  de- 
ductions for  bulk  tank  hauling  would 
permit  handlers  to  negotiate  deductions 
greater  than  necessary  as  proper  reim- 
bursement for  the  pick-up  and  hauling 
service.  They  contended  that  the  pro- 
ducer's bargaining  position  in  this  re- 
gard would  be  infiuenced  by  such  factors 
as  general  market  supply  conditions  and 
the  level  of  the  class  prices,  particularly 
the  Class  in  price.  Handlers,  on  the 
other  hand,  proposed  various  safeguards 
designed  to  prevent  abuse  of  a  provision 
for  authorized  hauling  deductions. 

The  recommended  decision  concluded 
that  the  order  shoiild  provide  a  maxi- 
mum limitation  on  authoiized  deduc- 
tions of  15  cents  per  hundredweight 
during  a  2 -year  transitional  period.  In 
their  except  ons  handlers  contended  that 
the  15 -cent  maximum  limitation  would 
not  be  sufficient  to  pick  up  the  milk  of 
many  bulk  tank  producers.  They  em- 
phasized the  need  for  flexibility  in  haul- 
ing rates,  in  order  to  attain  uniform 
pricing  of  all  bulk  milk. 

On  the  other  hand,  producers  stated 
that  the  15  cent  maximum,  as  proposed 
in  the  recommended  decision,  would  he 
excessive  and  not  justified  under  current 
marketing  conditions.  In  this  connec- 
tion they  expressed  concern  that  the  15 
cent  rate  might  well  become  the  prevail- 
ing rate  charged  by  handlers,  even 
though  for  many  producers  the  current 
expeiise  to  the  handler  in  picking  up  the 
milk  is  less  than  this  amount.  In  except- 
ing to  the  inclusion  of  the  provision 
which  would  permit  authorized  deduc- 
tions without  maximum  limitation  after 
a  2-year  transitional  period,  producers 
further  urged  that  the  Secretary  use  the 
hearing  procedure  to  consider  any  future 
adjustment  in  the  township  pricing  of 
bulk  milk.     , 

It  is  not  unreasonable  to  expect  haul- 
ing rates  on  bulk  tank  milk  to  be  rela- 
tively low  for  most  producers  at  the 
present  time.  There  are  still  a  sub- 
stantial niunber  of  country  receiving 
plants  scattered  throughout  the  milk- 
shed  which  are  available  to  receive  the 
milk  of  bulk  producers  on  relatively 
short  haul.  Also,  the  larger  producers 
in  the  market,  for  whom  hauling  charges 
per  hundredweight  are  likely  to  be  less 
than  for  the  smaller  producers,  make  up 
a  large  proportion  of  the  producers  who 
so  far  have  turned  to  bulk  tank  dehvery. 
Determining  an  amount  as  an  appropri- 
ate maxlmiun  hauling  charge  on  bulk 
tank  milk  which  would  insure  the  deliv- 
ery of  all  bulk  tank  milk  under  present 
conditions  Is  complicated  by  the  fact 
that  the  present  provisions  permit  no 
such  deduction  for  a  large  part  of  the 
bulk  tank  milk  supply.  However,  on 
that  part  of  the  bulk  tank  milk  for  which 
hauling  deductions  are  permitted  (I.e., 
the  bulk  tank  milk  marketed  through  co- 
operative associations)  payments  below 
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the  uniform  price  in  July  1962  averaged 
only  $0,022  per  hundredweight. 

There  Is  also  considerable  evidence  in 
the  record  of  savings  in  the  hauling  of 
bulk  tank  milk  as  opposed  to  hauling 
milk  in  cans.  Can  hauling  rates  have 
continued  at  about  20  cents  per  hundred- 
weight for  several  years.  For  the  last 
month  prior  to  the  institution  of  the 
bulk  tank  amendments  for  which  com- 
plete information  is  available  on  bulk 
tank  hauling  rates  (July  1961)  the 
weighted  average  charge  (exclusive  of 
offsetting  premiums)  on  bulk  tank  milk 
was  about  $.07  per  hundredweight,  or 
$.13  per  hundredweight  less  than  the  can 
hauling  rate.  It  Is  reasonable  to  expect 
that  at  the  present  stage  of  conversion 
to  bulk  tanks  in  the  milkshed.  hauling 
rates  in  bulk  tank  milk  would  be  sub- 
stantially less  than  on  can  milk.  There 
is  also  Indication  in  the  record  that  con- 
tract hauling  service  on  delivery  of  bulk 
tank  milk  to  bottling  plants  is  available 
at  rates  approximately  10  cents  per  hun- 
dredweight per  producer  above  the  rates 
charged  on  hauls  to  bottling  plants  from 
receiving  plants  at  similar  distance. 

It  is  appropriate,  in  view  of  the  pres- 
ent marketing  conditions,  to  adopt  a  10 
cent  maximimi  limitation  on  authorized 
deductions.  Such  a  maximum  should 
provide  the  needed  flexibility  for  han- 
dlers to  receive  bulk  tank  milk  from  in- 
dividual producers  at  the  present  time. 
If  there  is  reason  to  believe  that  such 
provision  for  authorized  deductions  is 
not  working  in  the  Interest  of  orderly 
marketing  as  the  trend  to  bulk  tank 
delivery  develops  further,  hearing  pro- 
cedure may  be  used  to  reappraise  such 
provision.  Such  procedure,  if  necessary, 
would  accomplish  the  same  objective  as 
the  provision  of  the  recommended  de- 
cision which  would  have  established  a 
transitional  period  of  two  years.  Ac- 
cordingly, the  two  year  limitation  on  de- 
ductions is  not  included  in  the  amended 
order. 

It  was  stated  In  the  exceptions  that 
handlers  should  not  be  permitted  to  ne- 
gotiate below  the  minimtmi  prices  es- 
tablished at  the  point  at  which  the  bulk 
tank  milk  is  delivered  to  the  handler. 
As  stated  earlier  the  bulk  tank  pooling 
and  pricing  provisions  establish  a  single 
point  in  each  township  at  which  the 
minimimi  prices  (including  transporta- 
tion adjustments)  apply  fcr  each  farm 
within  such  township.  Therefore,  it 
follows  that  this  single  point  in  each 
township  Is  the  point  at  which  bulk  tank 
milk  should  be  considered  as  received  by 
the  handler  for  pricing  purposes.  Ac- 
cordingly, it  is  appropriate  to  allow  a 
limited  authorized  service  charge  for 
hauling  bulk  tank  milk  from  the  farm 
to  this  point. 

In  the  exceptions  it  was  suggested  that 
the  order  should  provide  that  the  co- 
operative be  the  sole  negotiator  with  the 
handler  for  tank  service  charges  affect- 
ing its  members'  milk.  The  order  pro- 
visions are  not  intended  to  nullify,  or 
even  to  Interfere  In  any  way  with,  any 
existing  authority  of  cooperatives  with 
respect  to  the  marketing  of  members' 
milk.  In  many  instances,  negotiation 
with  the  handler  for  the  fick-up  un- 
doubtedly will  be  conducted  by  the  co- 
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operative  on  behalf  of  the  producer  under 
the  membership  contract  or  agreement. 
Presumably  the  cooperative  having  such 
authority  to  market  the  member's  milk 
may  require  that  it  be  the  sole  negotiator 
with  the  handler  on  behalf  of  the  pro- 
ducer. Where  the  producer  has  not  pro- 
vided a  cooperative  with  such  authority. 
it  should  be  his  prerogative  to  decide 
such  action. 

Since  the  order  will  continue  to  price 
the  bulk  tank  milk  at  the  plant  location 
when  a  cooperative  arranges  for  the  de- 
livery to  that  Ideation,  the  cooperatives 
will  have  opportunity  to  provide  such 
service  to  the  producer  at  the  lowest 
possible  charge  to  him.  The  principal 
cooperative  groups  indicated  at  the  hear- 
ing their  willingness  to  take  on  the  re- 
sponsibility of  marketing  bulk  tank  milk 
to  handlers  when  requested  by  member 
producers  to  do  so.  If  cooperatives  do 
not  take  any  hauling  deductions  from 
members,  or,  through  bargaining,  suc- 
ceed in  not  having  deductions  taken  on 
member  deliveries  to  proprietary  plants. 
there  should  be  strong  tendency  for  non- 
member  producers  to  request  coopera- 
tives to  take  on  the  respon:  ibility  of 
marketing  their  milk. 

In  support  of  continuance  of  the  pres- 
ent order  provisions,  cooperativrs  claimed 
at  the  hearing  and  in  their  exceptions 
that  producers  should  not  be  required 
to  imderwrite  costs  which  are  incurred 
by  a  handler  after  he  has  accepted  bulk 
tank  milk  at  the  farm.  It  was  claimed 
further  that  savings  realized  by  the  han- 
dlers in  receiving  bulk  tank  milk  over 
can  milk  justify  a  differential  price  for 
bulk  tank  milk,  and  that  such  differen- 
tial price  is  accomplished  by  providing 
for  "free"  hauling  to  the  producer. 

The  important  matter  to  be  resolved 
'in  order  to  maintain  orderly  marketing 
in  this  market  is  how  best  to  achieve 
uniform  pricing  to  handlers  on  all  milk 
priced  and  pooled  under  the  order.  If 
there  is  a  conflict  between  this  objective 
and  manner  of  application  of  bulk  tank 
pricing,  where  the  handler  assiunes 
responsibility  for  receipt  of  the  bulk  tank 
milk,  such  conflict  musl  be  resolved  in 
favor  of  application  of  prices  in  a  manner 
which  provides  a  reasonable  standard  of 
uniformity.  The  bulk  tank  pooling  provi- 
sions and  township  pricing  were  adopted 
in  the  New  York-New  Jersey  market  to 
accommodate  certain  marketing  prob- 
lems which  had  developed  because  of 
the  particular  characteristics  of  bulk 
tank  milk.  The  price  which  attaches 
to  such  milk  is  not  determined  at  the 
location  of  the  individual  farms  but  is 
determined  at  the  township  pricing 
point.  It  is  not  until  the  milk  is  deliv- 
ered to  this  point  that  the  price  is  actu- 
ally earned  by  producers.  Permitting 
an  authorized  service  charge  will  pro- 
vide the  means  to  achieve  unifirmity  in 
the  pricing  provisions  while  at  the  same 
time  preserving  the  principle  of  bulk 
tank  unit  pooling. 

Although  there  are  indicated  savings 
in  operating  a  country  station  receiving 
only  bulk  tank  milk  as  compared  to  an 
all  can  receiving  station,  there  is  general 
consensus  among  liandlers  and  producers 
that  no  significant  eccxnomies  are  pos- 
sible in  plants  with  both  can  and  bulk 


receiving  facilities.  Such  dual  oper*. 
tions  may  even  result  in  higher  receivin» 
costs.  Most  plants  In  the  New  York- 
New  Jersey  market  which  receive  bulk 
tank  milk  are  also  receiving  can  mflk 
at  this  time. 

In  those  situations  where  immediate 
savings  may  be  realired  through  oper*. 
tion  of  bulk  receiving  stations  only,  ^ 
may  be  expected  that  handlers  will  pro. 
vide  the  necessary  Incentives  for  pro. 
ducers  to  convert  to  the  bulk  twik 
method  in  order  that  such  savings  nmy 
be  realized.  This,  of  course,  may  be 
taken  into  account  by  handlers  and  pro- 
ducers  in  negotiating  a  bulk  tank  service 
charge,  or  even  a  premium  payment. 
Relative  eflBciencies  of  handlers  in  the 
receiving  and  handling  of  milk  do  not 
provide  satisfactory  measurement,  how- 
ever, for  changes  In  price  under  the 
criteria  of  the  statute. 

Any  deduction  from  the  paymeatg 
otherwise  due  the  producer  must  be  au- 
thorized by  the  individual  producer  (or 
by  a  cooperative  eligible  to  act  for  htnj) 
in  writing  and  the  handler  should  keep 
such  authorization  on  hand  for  inspec- 
tion as  required  by  the  market  admiolA. 
trator.  If  a  handler  picks  up  bulk  tank 
milk  from  a  producer  for  whom  no  au- 
thorization for  hauling  deduction  hai 
been  made,  or  from  a  prcxlucer  for  whom 
the  authorization  has  geen  cancelled  in 
writing,  it  must  be  presumed  that  the 
handler  has  indicated  his  willingnesj  to 
pick  up  the  milk  at  the  township  rone 
price. 

In  the  absence  of  specific  authorization 
from  a  producer,  or  if  an  authorization 
has  been  cancelled  by  the  producer  in 
writing,  the  township  zone  price  shouM 
apply  as  presently  provided  by  the  order. 
Any  such  cancellation  should  become  ef- 
fective on  the  first  day  of  the  month 
following  the  month  in  which  the  han- 
dler is  so  notified.  Also,  for  administra- 
tive purposes,  when  a  cooperative  asso- 
ciation negotiates  for  its  members'  bald- 
ing deductions,  such  cooperative  should 
be  required  to  notify  the  market  adn^- 
istrator  of  its  intentions  in  this  reaped 
Since  the  limited  authorized  deduction 
provided,  in  this  decision  is  designed  only 
to  recognize  the  varj-ing  factors  affecting 
the  hauling  charges  to  the  township  pric- 
ing point,  there  is  no  need  to  adopt  the 
provision  to  reduce  the  authorized  charge 
based  on  the  relationship  of  the  town- 
ship pricing  zones  and  the  zone  locations 
of  the  plants  receiving  milk  frcMn  bulk 
tank  producers. 

The  recommended  decision  contained 
a  provision  which  would  have  permitted 
a  handler  to  negotiate  only  for  haullni 
charges  with  respect  to  dehvery  of  the 
bulk  tank  milk  to  his  plant  nearest  the 
farm.  It  was  urged  in  the  exceptions 
that  such  provision  not  be  incluied  In 
the  amended  order  since,  in  many  caaet, 
there  would  be  no  practicable  way  to  de- 
termine appropriate  charges  for  motluK 
the  milk  to  the  handler's  nearest  plant  If 
the  milk  were  not  actually  received  at 
such  plant.  It  also  was  pointed  out  that 
many  handlers  operate  separate  can  and 
bulk  receiving  stations  and  that  audi  pro- 
vision might  well  mean  determining  » 
hauling  charge  for  the  dehvery  o}^ 
milk  to  a  plant  not  having  the  phyrteal 
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facilities  to  receive  such  milk.  In  view 
of  the  foregoing:,  the  provision  is  not  in- 
cluded in  the 'amended  order. 

In  those  cases  where  a  handler  con- 
tracts with  an  Independent  hauler  for 
delivery  of  bulk  tank  milk,  the  amoimt 
deducted  from  the  producer's  payment 
may  not  exceed  tiiat  charged  by.  and 
paid  to,  the  hauler.  Any  amount  de- 
ducted from  the  producer  in  excess  of 
that  paid  to  the  havder  as  an  appropriate 
offset  to  bona  fide  hauling  service  would 
be  considered  an  underpayment,  in  vio- 
laticn  of  the  order's  mlnimiun  pricing 
provisions. 

Exceptions  were  taken  to  those  por- 
tions of  the  recommended  decision  from 
which  it  was  inferred  that  the  negotiated 
service  charge  would  be  limited  to  the 
-actual  coets"  incurred  by  the  handler 
in  picking  up  and  transporting  bulk  tank 
milk.  It  was  contended  that  such  basis 
for  offset  charges  would  be  extremely 
(tiflicult.  if  not  impossible,  to  administer, 
gince  it  would  mean  determination  of 
costs  for  individual  producers,  and  per- 
haps for  individual  movements  of  milk. 
n  was  contended  further  that  an  a.tual 
cost  basis  for  each  producer  would  pre- 
vent a  handler  from  establishing  a  single 
or  uniform,  hauling  rate  for  any  partic- 
ular group  or  route  of  producers,  since 
establishing  a  uniform  rate  necessarily 
would  mean  exceeding  actual  costs  for 
gome  producers  on  the  route  in  violation 
of  the  proposed  provision. 

TTie  references  to  hauling  costs  in  the 
recommended  decision  were  not  intended 
to  imply  that  a  separate  cost  figure 
should  be  ascertained  for  each  bulk  tank 
producer.  Such  references  to  cost  were 
intended  in  the  generic  sense,  simrly  in 
recognition  of  the  fact  that  milk  cannot 
be  assembled  and  moved  from  farms  to 
plants  without  the  incurrence  of  cost  of 
someone  It  is  fully  appreciated  that 
provision  for  administrative  determina- 
tion of  cost  on  an  individual  producer 
basis  would  be  impracticable  and  the 
reference  to  "coet"  is  eliminated  from  the 
provision.  It  is  because  of  the  myriad 
considerations  surrounding  the  pick-up 
snd  movement  of  milk  from  farms  that 
authorization  by  the  producer  or  his  co- 
operative is  essential  to  the  determina- 
tion of  a  reasonable  charge  for  his  par- 
ticular circumstances. 

As  heretofore  indicated,  the  common 
Bone  pricing  point  for  each  township 
should  be  the  point  of  pricing  of  bulk 
tank  milk  from  all  farms  In  the  panicu- 
Isr  township.  This  is  necessary  to  reflect 
appropriate  uniform  pricing  of  such  milk 
ts  it  would  have  different  values  accord-  • 
Ingto  the  accessibiUty  and  relative  loca- 
tion of  the  individual  farms  while  hpving 
the  same  value  at  a  common  pricing 
point.  It  follows  that  responsibility  for 
hauling  to  such  point  or  its  equivalent 
should  be  that  of  the  producer  with  ap- 
propriate safeguards  to  protect  the  pro- 
ducer. The  order  should  be  amended 
accordingly. 

RuUngs  on  proposed  findings  and  con- 
cJmww  and  motion.  Briefs  and  pro- 
posed findings  and  conclusions  were  filed 
on  behalf  of  certain  interested  parties. 
^TJeee  Wefs,  proposed  findings  and  con- 
clusions and  the  evidence  hi  the  record 
were  considered  in  making  the  findings 
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and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  arid 
conclusior^  filed  by  Interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  fiiuUngs  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
\iously  stated  in  this  decision. 

The  ruUng  of  the  Presiding  Officer  to 
which  specific  objection  was  taken  Li  a 
brief  has  been  reviewed. 

In  compliance  with  §  900.9<b)  of  ♦.he 
rules  of  practice  and  procedure  (7  CFR 
Part  900 » ,  a  brief  was  filed  by  an  inter- 
ested party  which  requested  review  of 
the  ruling  of  the  Presiding  Officer  to  ex- 
clude testimony  on  a  modification  of  a 
proposal  contained  in  the  hearing  notice. 

The  Presidirxg  Officer  granted  the  mo- 
tion of  those  interested  parties  who  com- 
plained that  the  notice  was  inadequate 
for  the  receipt  of  the  evidence  in  questi jn 
on  U\e  proposal  as  modified  at  the  hear- 
ing, or  as  supporting  or  opposition  testi- 
mony to  other  proposals  contained  in 
the  notice.  Opposition  to  this  motion 
was  supported  by  an  offer  of  proof  un- 
der J  900.81  d»  (6)  of  the  rules  of  practice. 

A  review  of  the  supporting  statement 
offered  and  ruling  of  the  Presiding  Of- 
ficer has  been  made  and  such  ruling  is 
hereby  affirmed. 

General  findings  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  "et 
forth  herein. 

<a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effect  a - 
ate  the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  iiie 
price  of  feeds,  available  supplies  of  feeis, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  s\.:h 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:   and 

<c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  \nll 
be  apphcable  only  to  persons  in  the  re- 
sioective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con- 
junction with  the  record  evidence  per- 
taining thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu- 
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latorj'  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for  the 
reason.s  previously  stated  in  this  decision. 

Marketing  agreement  and  orders. 
Annexed  hereto  and  msuie  a  part  hereof 
are  four  documents  entitled  respectively. 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  New  York-New 
Jersey  Marketing  Area".  "Order  Amend- 
ing the  Order  Regulating  the  Handling 
of  Milk  in  the  New  York-New  Jersey 
Marketing  Area".  "Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Coruiecticut  Marketing  Area",  and 
"Order  Amending  the  Order  Regulating 
the  Handhng  of  Milk  in  the  Coanecticut 
Marketing  Area",  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  Doarketing 
agreements,  be  published  in  the  Fedouu. 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  Aiagust  1563  is 
hereby  determined  to  be  the  represent- 
ative period  for  the  purpose  of  ascer- 
taining whether  the  issuance  of  the 
attached  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Connecticut  marketing  area  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro- 
posed to  be  amended,  and  wtio.  during 
such  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of  the 
attached  order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the  Ne^ 
York -New  Jersey  marketing  area,  is  ap- 
proved or  favored  by  the  producers,  as 
defined  under  the  terms  of  the  order,  as 
hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period. 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  naarketlng 
area. 

The  month  of  April.  1963  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

C.  J.  Blanford  is  hereby  designated 
agent  of  the  Secretary  to  conduct  the 
referendum  for  tlie  New  York-New  Jer- 
sey marketing  area  in  accordance  with 
the  procedure  for  the  conduct  of  refer- 
enda to  determine  producer  approval  of 
milk  marketing  orders  (15  FJS,.  5177). 
except :  <  1 1  Such  designated  agent  shali 
not  be  required  to  transmit  with  his  re- 
port to  the  Secretary  a  copy  of  each 
statement  concerning  the  referendum  as 
it  appeared  in  each  newspaper,  but  he 
shall  transmit  with  his  report  a  copy  of 
the  release  which  he  presented  to  news- 
papers generally  distributed  in  the  area 
along  with  a  sunomary  of  the  numbers 
and  types  of  newspapers  to  which  it  was 
presented;  and  (2)  the  time  within 
which  the  complete  detailed  report  of 
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such  agent  shall  be  transmitted  to  the 
Secretary  is  hereby  extended  to  five  days 
after  the  close  of  the  referendum.  Such 
referendum  shall  be  completed  on  or  be- 
fore the  35th  day  from  the  date  this  de- 
cision is  published  in  the  Federal 
Register. 

As  a  means  of  effectuating  certain 
policies  jointly  adopted  by  the  Secretary 
and  the  Commissioner  of  Agriculture 
and  Markets  of  the  State  of  New  York  in 
a  memorandum  of  cooperation  dated  Au- 
gust 26,  1938,  and  by  the  Secretary  and 
the  Director  of  the  New  Jersey  OflBce  of 
Milk  Industry  in  a  memorandum  of 
agreement  dated  June  30,  1955,  the 
designated  agent  of  the  Secretary  for  the 
New  York-New  Jersey  marketing  area 
shall,  at  the  same  time  he  transmits  his 
report  to  the  Secretary,  also  transmit  a 
similar  report  to  the  Commissioner  of 
Agriculture  and  Markets  of  the  State  of 
New  York,  and  to  the  Director  of  the 
Office  of  Milk  Industry  of  the  State  of 
New  Jersey. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 31. 1963. 

George  L.  Mehren. 
Assistant  Secretary. 

Order '  Amendijig  the  Order  Regulating 
the  Handling  of  Milk  in  the  New  York- 
New  Jersey  Marketing  Area 

Definitions 
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1002.1 

Act. 

10022 

Secretary. 

1002.3 

Marketing  area. 

1002.4 

Person. 

1002.5 

Dairy  farmer. 

1002.6 

Producer. 

1003.7 

Handler. 

1002.8 

Plant. 

1002.9 

Pool  plant. 

1002.10 

Partial  pool  plant. 

1002.11 

Farm. 

1002.12 

Pool  bulk  tank  unit. 

1003.13 

Partial  pool  bulk  tank  unit. 

1002.14 

Own  farm  milk. 

1002.16 

Producer-handler. 

1002.16 

Another  order. 

1002.17 

Pool  miUc. 

1002.18 

Market  administrator. 

Mabkxt  Administrator 

1002.20 

Selection,  removal,  and  bond 

1002.21 

Compensation. 

1002.22 

Powers. 

1002.23 

Duties. 

of 


Pool  Plants  and  Bulk  Tank  Units 

1002.24  Regular  pool  plants. 

1002.25  Bulk  tank  units. 

1003.26  Operating  requirements. 

1002.27  Suspension     and     cancellation 

designation. 

1002.28  Temporary  pool  plants. 

1002.29  Partial  pool  plants. 

Classification 

1002.30  Basis  of  classification. 

1002.31  Burden  of  proof. 

1002.32  Period    for    establishing    classifica- 

tion. 

1002.33  Plant  or  tank  truck  at  which  clas- 

sification is  to  be  determined. 

1002.34  Plant  loss. 

1002.35  Accounting  procedure. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requiremente  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Sec. 

1002.36  Rules  and  regulation 

1002.37  Classes  of  utilization. 

Minimum  PRica 

1002.40  Class  prices. 

1002.41  Butterfat  differential*. 

1002.42  Transportation  differtntials. 

1002.43  Fluid  skim  differential. 

1002.44  Connecticut  order  differential. 

1002.45  Producer-handler  price  differential. 

1002.46  Use  of  equivalent  price  or  index. 

1002.47  Announcement  of  prices. 

Reports  of  Handlers 

1002.50  Monthly  reports. 

1002.51  Producer  payroll  reports. 

1002.52  Storage  cream  reports. 

1002.53  Other  repxirts. 

1002.54  Verification    of    reports    and    pay- 

ments. 

1002.55  Retention  of  records. 

Determination  or  Uniform  Price 

1002.65  Net  pool  obligation  of  handlers. 

1002.66  Computation  of  the  uniform  price. 

1002.67  Announcement    of    uniform    price 

and    weighted    average    butterfat 
differential. 

Payment  by   Handlers  Directly   to 
Producers 

1002.70  Time  and  rate  of  payments 

1002.71  Location  differentials. 

1002.72  Butterfat  differentials. 

Producer  Settlement  Fund  and  Its 
Operation 

1002.75  Producer  settlement  fund. 

1002.76  Handlers"  accounts. 

1002.77  Payment  to  the  producer  settlement 

fund. 

1002.78  Payments   out    of    producer   settle- 

ment fund. 

1002.79  Handlers'  pool  debit  or  credit. 

1002.80  Adjustments  of  errors  in  payments. 

1002.81  Cooperative  payments   for   market- 

wide  services. 

1002.82  Cream  payments. 

1002.84  Payments  on  milk  or  milk  prod\icts 
the  source  of  which  is  not 
established. 

Expense  of  Administration 

1002  90     Payment  by  handlers, 

^  Miscellaneous 

1002.95  Termination  of  obligations. 

1002.96  Continuing  obligation  of   handlers 

1002.97  Continuing     power     and     duty     of 

market  administrator. 

1002.98  Liquidation.  j 

1002.99  Agents.  > 

Authorttt:  §5  1001  1  through  1001.99  is- 
sued under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  1002.0      Finding.s    and    deierininalion^. 

The  finding  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.  • ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  ( 7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 


tain proposed  amendments  to  the  tenta- 
tive marketing  agreemoit  and  to  the  or- 
der regulating  the  handling  of  milk  in 
the  New  York-New  Jersey  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  condition* 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
.same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

<  5 )  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  exp>ense.  two  cents  per  hundred- 
weight or  such  amount  not  to  exceed  two 
cents  per  hundredweight,  with  respect 
to  the  total  quantity  of  pool  milk  re- 
ceived from  dairy  farmers  at  plants  or 
from  farms  in  a  unit*  operated  by  such 
handler,  directly  or  at  the  instance  of  a 
cooperative  asssociation  of  producers,  the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary. 


Order  relative  to  handlino.  It  it 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  u 
amended,  and  as  hereby  further  amended 
as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary, USDA.  on  June  7,  1963.  and  pub- 
lished in  the  Federal  Register  on  June 
14,  1963  (28  F.R.  6139;  F.R.  Doc.  63- 
6219)  and  the  recommended  decision  of 
the  Acting  Secretary.  USDA,  on  July 
23.  1963  and  published  in  the  Fedmul 
Register  on  July  26.  1963  (28  F.R.  75W; 
F.R.  Doc.  63-7889) .  shRll  be  and  are  the 
terms  and  provisions  of  this  order,  and 
are  set  forth  in  full  herein  subject  to 
the  following  revisions: 

1.  Section  1002.7  is  changed. 

2.  In  5  1002.17.  the  introductory  para- 
graph and  paragraphs  (a),  (e>  and  (|) 
are  changed. 
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3.  In  §  1002.25.  the  introductory  para- 
graph and  paragraph  lo  (5)  are 
changed. 

4    Section  1002.26(a)  is  changed. 

5.  A  new  §  1002.27 (j)  is  added. 

6  In  S  1002.28.  the  introductory  para- 
graph and  paragraph  (d)  are  changed 

7.  Section  1002.33  is  changed. 

8.  Section  1002.35  is  changed. 

9.  Section  1002.43  is  changed. 

10.  Section  1002.43  is  changed. 

11.  Section  1002.45  is  changed. 

12.  Section  1002.66  If)  is  changed. 

13.  Section  1002.70  is  changed. 

14.  Section  1002.71  (a)  and  (c)  are 
changed. 

15.  Section  1002.79 (a  >  is  changed. 

16.  Section  1002.90  is  changed. 

Definitions 

§1002.1      Art. 

"Act"  means  Pubhc  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended. 

§  1002.2      Secretary. 

"Secretary"  means  the  Secretarj'  of 
Agriculture  or  any  oflBcer  or  employee  of 
the  United  States  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§1002.3      Murkelin^urea. 

"New  York-New  Jersey  milk  maiketing 
area"  (hereinafter  called  the  "market- 
ing area")  means  all  of  the  territory 
within  the  boundaries  of  the  city  of  New 
York,  and  the  counties  and  parts  of 
counties  set  forth  in  paragraphs  (a)  and 
(b^  of  this  section  together  with  all  piers, 
docks,  and  wharves  connected  therewith! 
and  all  craft  moored  thereat,  and  in- 
cluding territory  within  such  boundaries 
which  is  occupied  by  Government  (Mu- 
nicipal, State.  Federal,  or  International  • 
reservations,  installations,  institutions, 
or  other  establishments. 

(a)  The  city  of  New  York  and  counties 
of  Nassau,  Suffolk  (except  Fishers 
Island ) ,  and  Westchester  in  the  State  of 
New  York  (such  territory  being  referred 
to  hereinafter  as  the  "New  York  metro- 
politan district"). 

(b)  The  following  counties  and  part^ 
of  counties  in  the  State  of  New  York: 
Albany;  Broome;  Cayuga  (except  the 
townships  of  Sterling,  Victory.  Conquest, 
and  Montezuma ) ;  Chemunp;  Chenango; 
Columbia;  Cortland;  Delaware;  Dutch- 
ess; that  part  of  Essex  consisting  of  the 
townships  of  Schroon,  Ticonderoga, 
Crown  Point,  and  Moriah;  Fulton  (ex- 
cept the  township  of  Stratford ) ;  Greene ; 
Herkimer  <  except  the  townships  of  Webb, 
Ohio,  and  Salisbury)  ;  Madison;  Mont- 
gomery; Oneida  (except  the  townships 
of  Ava,  Boonville,  Forestport.  and  Flor- 
ence); Onondaga;  Orange:  Oswego  (ex- 
cept the  townships  of  Redfield  and  Boyls- 
ton);  Otsego;  Putnam;  Rensselaer; 
Rockland;  Saratoga  (except  the  to^n-n- 
shlpBof  Day.  Edinburg,  and  Providence) ; 
Schenectady;  Schoharie;  Schuyler;  that 
P*rt  of  Steuben  consisting  of  the  town- 
Alps  of  Addison,  Coming,  and  Erwin- 
Sunivan:  Tioga;  Tompkins;  Ulster;  War- 
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ren  (except  the  townships  of  Johnsburg, 
Thurman,  and  Stony  Creek) ;  Washing- 
ton: and  Yates  (except  the  townsliips  of 
Italy,  Middlesex,  and  Potter)  ;  and  in 
the  State  of  New  Jersey:  Bergen;  Essex; 
Hudson;  Hunterdon;  Middlesex;  Mon- 
mouth; Morris:  Ocean  (except  the 
boroughs  of  Barnegat  Light.  Beach 
Haven.  Harvey  Cedars,  Ship  Bottom, 
Surf  City,  Tuckerton,  and  the  townships 
of  Eaglewood,  Lacey,  Little  Egg  Harbor. 
Long  Beach.  Ocean,  Stafford,  and 
Union  i ;  Passaic ;  Somerset ;  Sussex  ■ 
Union:   and  Warren. 

§  1002.1      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 
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§  1002.3      Dairy  farmer. 

"Dairj-  farmer"  means  any  person  who 
produces  milk. 

§  1002.6      Producer. 

"Producer"  means  any  dairy  farmer 
who  delivers  pooled  milk  as  specified  in 
§  1002.17  to  a  pool  plant,  a  pool  bulk 
tank  unit,  a  plant  specified  in  §  1002.28 
(f)<2>  which  is  a  partial  pool  plant,  or 
a  partial  pool  bulk  tank  unit  whose  pool 
designation  was  canceled  for  failure  to 
meet  the  requirements  specified  in 
§  1002.26(a),  except  that  it  shall  not 
include  any  such  dairy  farmer  delivering 
to  such  partial  pool  plant  or  partial  pool 
bulk  tank  unit  unless  at  least  50  percent 
of  his  milk  delivered  to  such  plant  or 
bulk  tank  unit  is  pooled  milk  pursuant 
to  §  1002.17. 

§  1002.7      Handler. 

"Handler"  means  (a)  any  person  who 
engages  in  the  handling  of  milk  or  prod- 
ucts therefrom,  which  milk  was  received 
in  a  px)ol  plant,  at  a  partial  pool  plant,  in 
a  pool  bulk  tank  unit  or  partial  pool  bulk 
lank  unit,  or  at  a  plant  approved  by  any 
health  authority  as  a  source  of  milk  for 
the  marketing  area.  (b>  any  person  who 
engages  in  the  handling  of  milk,  con- 
centrated fluid  milk,  cultured  or  flavored 
milk  drinks,  cream,  half  and  half,  or  skim 
milkman  or  a  portion  of  which  is  shipped 
to.  or  received  in,  the  marketing  area,  or 
(ct  any  cooperative  association  with  re- 
spect to  milk  which  it  causes  to  be  de- 
livered from  producers  to  any  other  han- 
dler for  the  account  of  such  association 
and  for  which  such  association  receives 
payment. 

§  1002.8      Plant. 

"Plant"  means  the  land,  buildings 
surroundings,  facilities,  and  equipment 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op- 
erating unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products  as  detennined  by  the 
mai-ket  administrator. 

§1002.9      Poolplanl. 

"Pool  plant"  means  any  plant  which 
is  designated  as  a  pool  plant  pursuant 
to  5  1002.24  or  §  1002.28. 
§  1002.10      Partial  pool  plant. 

"Partial  pool  plant"  means  a  plant  so 
designated  pursuant  to  §  1002.29. 


"Farm"  means  the  production  facili- 
ties and  resources  supplying  milk  to  a 
milkhouse  of  a  dairy  farmer.  The  loca- 
tion of  the  farm  shall  be  deemed  to  be 
the  same  as  the  location  of  the  miik- 
house,  and  in  the  event  of  a  change  in 
the  location  of  the  dairj'  fanner's  milk- 
house,  any  question  as  to  whether  milk 
received  from  the  new  milkhouse  is  from 
the  same  or  a  different  farm  shall  be 
determined  by  the  market  administrator. 

g  I  002. 12      Pool  bulk  lank  unit. 

"Pool  bulk  tank  unit"  (hereinafter 
called  "pool  unit")  means  a  bulk  tank 
unit  e.stablished  pursuant  to  §  1002.25 
and  which  meets  the  requirements  of  a 
pool  unit  pursuant  to  such  section. 

§  1 002. 1 3      Partial  pool  bulk  tank  unit. 

"Partial  pool  bulk  tank  unit"  (here- 
inafter called  "partial  pool  unit")  means 
a  bulk  tank  unit  so  designated  pursuant 
to  5  1002.25(k). 

§1002.14      O^n  farm  milk. 

•  a)  "Own  farm  milk"  means  milk  re- 
ceived at  a  plant  from  a  farm  operated 
by  the  person  who  is  the  operate  of 
such  plant. 

(b)  The  market  administrator  shall 
publicly  announce  the  name  of  any  han- 
dler operating  a  pool  plant  receiving  own 
farm  milk  and  the  location  of  the  plant 
operated  by  such  handler.  This  public 
announcement  shall  not  include  the 
name  of  (D  any  person  meeting  the 
definition  of  producer-handler  as  set 
forth  in  §  1002.15.  (2)  any  person  re- 
ceiving no  milk  from  other  dairy  farmers 
and  selling  no  more  than  100  quarts  per 
day  of  Class  I-A  milk  to  persons  in  the 
marketing  area  other  than  to  other 
plants,  or  (3)  an  institution  specified  in 
§  1002.65<gi  (4i. 

§  1002.15      Produeer-handlrr. 

"Producer-handler"  means  a  handler 
who,  followixig  the  filing  of  an  applica- 
tion pursuant  to  paragraph  (a)  of  this 
section,  lias  been  so  designated  by  the 
market  administrator  upon  determina- 
tion that  the  lequirements  of  paragraph 
<  b )  of  this  section  have  been  met.  Such 
designation  shall  be  effective  on  the  first 
of  the  month  after  receipts  by  the  mar. 
ket  administrator  of  an  application  con- 
taining complete  information  on  the 
basis  of  which  the  market  administrator 
determines  that  the  requirements  of 
paragraph  (b>  are  being  niet.  The  ef- 
fective date  of  designation  shall  be  gov- 
erned by  the  date  of  filing  new  appli- 
cations in  instances  where  applications 
previously  filed  have  been  denied.  All 
designations  shall  remain  in  effect  until 
cancelled  pursuant  to  paragraph  (c)  of 
this  section. 

(a)  Application.  Any  handler  claim- 
ing to  meet  the  requirements  of  para- 
praph  lb)  of  this  section  may  file  with 
the  market  administrator,  on  forms  pre- 
scribed by  the  market  administrator,  an 
application  for  designation  as  a  produc- 
er-handler. The  application  shall  con- 
tain the  following  iniormatian : 

(1  >  A  listing  and  description  of  ali  re- 
sources and  facilities  used  few  the  pro- 


duction  of  milk  which  are  owned  or  di- 
rectly or  indirectly  operated  or  controlled 
by  the  applicant. 

(2)  A  listing  and  description  of  all  re- 
sources and  facilities  used  for  the  proc- 
essing or  distribution  of  milk  or  milk 
products  which  are  owned,  or  directly  or 
Indirectly  operated  or  controlled  by  the 
applicant. 

(3)  A  description  of  any  other  re- 
sources and  facilities  used  In  the  pro- 
duction, handling,  or  processing  of  milk 
or  milk  products  in  which  the  applicant 
in  any  way  has  an  Interest.  Including 
any  contractual  arrangement,  and  the 
names  of  any  other  persons  having  or 
exercising  any  degree  of  ownership,  man- 
agement, or  control  In,  or  with  whom 
there  exists  any  contractual  arrange- 
ment with  respect  to,  the  applicant's 
operation  either  in  his  capacity  as  a  han- 
dler or  in  bis  capacity  as  a  dairy  farmer. 

(4)  A  listing  and  description  of  the 
resources  and  facilities  used  in  the  pro- 
duction, processing,  and  distribution  of 
milk  which  the  applicant  desires  to  be 
determined  as  his  milk  production,  proc- 
essing, and  distribution  unit  in  connec- 
tion with  his  designation  as  a  producer- 
handler:  Provided.  That  all  milk  pro- 
duction resources  and  facilities  owned, 
operated,  or  controlled  by  the  applicant 
either  directly  or  indirectly  shall  be  con- 
sidered as  constituting  a  part  of  the  ap- 
plicant's milk  production  unit  in  the 
absence  of  proof  satisfactory  to  the  mar- 
ket administrator  that  some  portion  of 
such  facilities  or  resources  do  not  con- 
stitute an  actual  or  potential  source  of 
milk  supply  for  the  applicant's  operation 
as  a  producer-handler. 

(5)  Such  other  information  as  may  be 
required  by  the  market  administrator. 

(b)  Requirements.  (1)  The  handler 
has  and  exercises  (in  his  capacity  as 
a  handler)  complete  and  exclusive  con- 
trol over  the  operation  and  manage- 
ment of  a  plant  at  which  he  handles 
milk  received  from  production  facilities 
and  resources  (milking  herd,  buildings 
housing  such  herd,  and  the  land  on  which 
such  buildings  are  located)  the  operation 
and  management  of  which  also  are  under 
the  complete  and  exclusive  control  of 
the  handler  (in  his  capacity  as  a  dairy 
farmer),  all  of  which  facilities  and  re- 
sources for  the  production,  processing, 
and  distribution  of  milk  constitute  an 
integrated  operation  over  which  the  han- 
dler (in  his  capacity  as  a  producer-han- 
dler) has  and  exercises  complete  and  ex- 
clusive control. 

(2)  The  handler,  in  his  capacity  as  a 
handler,  handles  no  whole  milk,  fluid 
skim  milk,  or  cream  other  than  that  de- 
rived from  the  milk  production  facilities 
and  resources  designated  as  constituting 
the  applicant's  operation  as  a  producer- 
handler. 

(3)  The  hsmdler  is  not,  either  directly 
or  indirectly,  associated  with  control  or 
management  of  the  operation  of  another 
plant  or  another  handler,  nor  is  another 
handler  so  associated  with  his  operation. 

(4)  The  handler  sells  more  than  an 
average  of  100  (luarts  per  day  of  Class 
I-A  milk  to  persons  in  the  marketing 
area  other  than  to  other  plants. 

(5)  In  case  the  plant  of  the  applicant 
was  operated  by  a  handler  whose  desig- 


nation as  a  producer-handler  previously 
had  been  cancelled  pursuant  to  para- 
graph (c)  of  this  section,  the  quantity  of 
whole  milk,  fluid  skim  milk,  or  cream 
handled  during  the  12  months  precedmg 
the  application  which  was  derived  from 
sources  other  than  the  designated  milk 
production  facilities  and  resources  con- 
stituting the  applicant's  operation  as  a 
producer-handler  is  less  than  the  volume 
set  forth  for  cancellation  pursuant  to 
subparagraphs  (3i  or  i4>  of  paragraph 
(c)  of  this  section. 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  canceled 
under  conditions  set  forth  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph  or, 
except  as  specified  in  subparagraphs  <3> 
and  (4)  of  this  paragraph,  upon  deter- 
mination by  the  market  administrator 
that  any  of  the  requirements  of  para- 
graph (b)  of  this  section  are  not  con- 
tinuing to  be  met,  such  cancellation  to  be 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the  re- 
quirements were  not  met. 

(1)  Milk  from  the  designated  produc- 
tion facilities  and  resources  of  the  pro- 
ducer-handler is  delivered  in  the  name 
of  another  person  as  pooled  milk  to  an- 
other handler  or  except  in  the  months 
of  June  through  November  with  prior 
notice  to  the  market  administrator,  a 
dairy  herd,  cattle  barn,  or  nfiilking  parlor 
is  transferred  to  another  person  who  uses 
such  facilities  or  resources  for  producing 
milk  which  is  delivered  as  pooled  milk 
to  another  handler.  IThis  provision, 
however,  shall  not  be  deemed  to  pre- 
clude the  occasional  sale  of  individual 
cows  from  the  herd. 

(2)  A  dairy  herd,  cattle  barn,  or  milk- 
ing parlor,  previously  used  for  the  pro- 
duction of  milk  delivered  as  pooled  milk 
to  another  handler,  is  added  to  the 
designated  milk  production  facilities  and 
resources  of  the  producer-handler,  ex- 
cept in  the  months  of  December  through 
May.  with  prior  notice  to  the  market 
administrator,  or  if  such  facilities  and 
resources  were  a  part  of  the  designated 
production  facilities  and  reBources  during 
any  of  the  preceding  12  months.  This 
provision,  however,  shall  not  be  deemed 
to  preclude  the  occasional  purchase  of 
individual  cows  for  the  herd. 

(3)  If  the  producer-handler  handles 
an  average  of  more  than  150  product 
pounds  per  day  each  or  in  aggregate  of 
whole  milk,  fluid  skim  milk,  or  cream, 
which  are  derived  from  sources  other 
than  the  designated  milk  production  fa- 
cilities and  resources,  the  cancellation  of 
designation  shall  be  effective  the  first 
of  the  month  in  which  he  handled  such 
milk,  skim  milk,  or  cream. 

(4)  If  the  producer-handler  handles 
whole  milk,  fluid  skim  milk,  or  cream 
derived  from  sources  other  than  the 
designated  milk  production  facilities  and 
resources  in  a  volume  less  than  specified 
in  subparagraph  (3)  of  this  parsigraph, 
the  designation  shall  be  cancelled  effec- 
tive on  the  first  of  the  month  following 
the  third  month  in  any  six-month  period 
in  which  the  producer-handler  handled 
such  milk,  skim  milk,  or  cream:  Pro- 
vided, That  the  receipt  of  up  to  an  aver- 
age of  ten  pounds  per  day  each  or  in 
aggregate  of  packaged  fluid  skim  milk 


or  cream  shall  not  be  counted  for  pm-. 
poses  of  this  subparagraph. 

(d)  Public  announcement.  The  mar- 
ket administrator  shall  pubUcly  an- 
nounce the  name,  plant,  and  farm  loca- 
tion  of  persons  designated  as  producer- 
handlers,  and  those  whose  designations 
have  been  cancelled.  Such  announce- 
ments shall  be  controUing  with  respect 
to  the  accounting  at  plants  of  other  han- 
dlers for  milk  received  from  such  pro- 
ducer-handler  on  and  after  the  flrst 
of  the  month  following  the  date  of  such 
announcement. 

(e)  Burden  of  establishing  and  main- 
taining producer -handler  status.  The 
burden  rests  upon  the  handler  who  u 
designated  as  a  producer -handler  (and 
upon  the  applicant  for  such  designation) 
to  establish  through  records  required 
pursuant  to  §  1002.54  that  the  require- 
ments  set  forth  in  paragraph  (b)  of  this 
section  have  been  and  are  continuing  to 
be  met  and  that  the  conditions  set  forth 
in  paragraph  (c)  of  this  section  for  can- 
cellation of  designation  do  not  exist. 

§  1002.16      Another  order. 

"Another  order"  means  an  order  issued 
by  the  Secretary  pursuant  to  the  Act. 
which  order  regulates  the  handling  of 
milk  in  a  marketing  area  other  than  that 
defined  in  this  part. 

§1002.17      Pool  milk. 

"Pool  milk  '  means  any  milk  except  as 
set  forth  in  paragraphs  (a)  through  (h) 
of  this  section  which  is  pumped  at  the 
farm  Into  a  tank  mounted  on  a  truck 
or  trailer  for  a  handler  who  has  In- 
cluded such  milk  in  a  pool  bulk  tank 
unit  or  a  partial  pool  bulk  tank  unit,  or 
which  is  delivered  direct  from  farm  to  a 
pool  plant  or  a  partial  pool  plant  but  is 
not  put  into  a  tank  truck  prior  to  soeh 
delivery.  Each  dairy  farmer  delivering 
milk  to  a  partial  pool  plant  or  a  partial 
pool  bulk  tank  unit  shall  be  considered 
to  have  delivered  pool  milk  for  his  pro- 
portionate share  of  total  milk  delivered 
by  dairy  farmers  to  such  plant  or  unit. 

'  a  >  Milk  delivered  by  other  than  tank 
truck  direct  to  a  nonpool  plant,  or  de- 
livered in  bulk  to  a  handler  who  has  not 
included  such  farm  in  a  pool  bulk  tank 
unit  or  a  partial  pool  bulk  tank  unit 

(b)  Milk  first  received  at  a  pool  plant 
which  otherwise  would  be  considered 
producer  milk  imder  another  order  Is- 
sued pursuant  to  the  Act  to  the  extent 
that  such  milk  is  assigned  to  Class  m. 

(c)  Milk  first  received  at  a  pool  pUnt 
which  otherwise  would  be  considered 
producer  milk  imder  Part  1015  of  this 
chapter. 

(d>  Milk  delivered  by  a  pool  bulk  tank 
unit  direct  to  a  plant  other  than  a  poo! 
plant  or  a  partial  pool  plant  if  such  milk 
is  defined  as  producer  milk  under  an- 
other order. 

(e)  Milk  which  is  pumped  into  a  tank 
truck  at  the  farm  for  delivery  to  a  han- 
dler during  any  of  the  months  December 
through  June  if  any  milk  from  such 
farm  was  delivered  to  such  handler  u 
producer  milk  imder  another  order  dur- 
ing any  of  the  preceding  months  of  July 
through  November  unless  such  farm  be- 
comes part  of  a  partial  pool  bulk  tank 
unit. 


<f>  Milk  delivered  to  a  partial  pool 
plant  set  forth  in  S  1002.29(a)  and  milk 
of  a  partial  pool  bulk  tank  unit  pursu- 
ant to  S  1002.25(k)(l)  in  excess  of  the 
quantity  of  such  milk  classified  as  Class 
I-A  and  Class  I-B  and  skim  milk  subject 
to  the  fluid  skim  differential. 

(gi  Milk  delivered  to  a  partial  pool 
plant  .set  forth  in  S  1002.29(b)  and  milk 
of  a  partial  pool  bulk  tank  unit  pursuant 
to  ^  1002.25(k)  (2)  in  excess  of  the  quan- 
tity of  such  milk  classified  as  Class  I-A 
or  as  skim  milk  subject  to  the  fluid  skim 
differential  except  that  if  milk  is  shipped 
from  a  partial  pool  plant  in  the  401  miles 
and  over  freight  zone  to  a  plant  from 
which  50  percent  or  more  of  the  gross 
receipts  of  milk  leave  in  the  form  of  milk 
in  consumer  packages  or  dispenser  in- 
serts and  are  classified  as  Class  I-A,  all 
of  the  milk  so  shipped  shall  be  consid- 
ered to  be  pool  milk  except  as  set  forth 
in  paragraph  (h)  of  this  section. 

(h>  Milk  dehvered  to  a  partial  pool 
plant  or  a  partial  pool  bulk  tank  unit 
if  in  either  case  such  milk  is  considered 
producer  milk  under  another  order  with 
a  provision  for  marketwide  equalization. 

§  1002. 1 8      Market  adniiniMtrator. 

"Market  administrator"  means  the 
agency,  which  is  described  in  ??  1002.20 
through  1002.23  for  the  administration 
of  this  part. 

Market  Administrator 

§  1002.20      Selection,  removal,  and  bond. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator who  shall  be  a  person  selected  and 
subject  to  removal  by  the  Secretary.  The 
market  administrator  shall,  within  45 
days  following  the  date  upon  which  he 
enters  upon  his  duties,  execute  and  de- 
liver to  the  Secretary  a  bond,  conditioned 
upon  the  faithful  performance  of  his 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary. 

§  1002.2 1      Compensation. 

The  market  administrator  shall  be 
entitled  to  such  reasonable  compensation 
as  shall  be  determined  by  the  Secretary. 
S  1002.22      Power*. 

The  market  administrator  shall  have 
the  following  powers : 

(a)  To  administer  the  terms  and  pro- 
visions of  this  part ; 

(bt  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 


ie». 


§  1002.23      Dut 

The  market  administrator,  in  addition 
to  the  duties  hereinafter  described,  shall: 

(a)  Keep  such  books  and  records  as 
win  clearly  reflect  the  transactions  pro- 
Tided  for  in  this  part: 

(b)  Submit  his  books  and  records  to 
ewmination  by  the  Secretary  at  any  and 
all  times; 

<c)  Furnish  such  information  and 
WCQ  verified  reports  as  the  Secretary 
"»*y  request; 


'd)  Obtain  a  bond  with  reasonable 
security  thereon  covermg  each  employee 
who  handles  funds  entrusted  to  the  mar- 
ket administrator; 

(e)  Publicly  disclose,  after  rea.sonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §|  1002.50. 
1002.51.  and  1002.53  or  made  pavments 
required  by  5  !5  1002.70,  1002.71  1002  72 
1002.77.  1002.80.  1002.82,  100284  and 
100290: 

'f>  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  statistics  and  information 
concerning  the  operation  of  this  part  eis 
do  not  reveal  confidential  information; 

<  g »  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

'  h  •  Pay  out  of  the  funds  received  pur- 
suant to  §  1002.90  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  employees 
as  handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces- 
sarily be  incurred  by  him  for  the  main- 
tenance and  functioning  of  his  office  and 
the  performance  of  his  duties; 

<i>  Maintain  a  main  office  and  such 
branch  ofBces  as  may  be  necessary  and 
<j»  Promptly  notify  a  handler,  upon 
receipt  of  the  handler's  written  request 
therefor,  of  his  determination:  as  to 
whether  one  or  more  plants  exist  at  a 
specified  location,  as  to  whether  any 
specified  item  constitutes  a  part  of  the 
handlers  plant,  or  as  to  which  plant  a 
specified  item  is  a  part  in  the  event 
that  the  particular  premises  in  question 
constitutes  more  than  one  plant:  Pro- 
vided. That  If  the  request  of  the  handler 
is  for  revision  or  affirmation  of  a  pre- 
vious determination,  there  Is  set  forth 
in  the  request  a  statement  of  what  the 
handler  believes  to  be  the  changed  con- 
ditions which  make  a  new  determination 
necessary-.  If  a  handler  has  been  notified 
in  writing  of  a  determination  with  re- 
spect to  an  establishment  operated  by 
him,  any  revision  of  such  determination 
shall  not  be  efifective  prior  to  the  date 
on  which  such  handler  Is  notified  of 
the  revised  determination. 

Pool  Plants  and  Bulk  Tank  Units 

§  1 002.2  J      Regular  pool  plants. 

A  plant  may  be  designated  a  regular 
pool  plant  pursuant  to  either  paragraph 
'a>  or  paragraph  (b)  of  this  section. 
Designation  shall  be  applicable  to  the 
plant  as  such  and  subject  to  cancella- 
tion only  pursuant  to  §  1002.27.  regard- 
less of  change  in  the  person  owning  or 
operating  the  plant.  The  market  admin- 
istrator shall  be  notified  by  the  handlers 
Involved  of  any  transfer  from  one  per- 
son to  another  of  ownership  or  opera- 
tion of  a  pool  plant. 

•a I  Any  plant  shaU  be  designated  a 
pool  plant  upon  determination  by  the 
Secretary-  that  the  provisions  of  sub- 
paragraphs (1)  through  (4)  of  this  sec- 
tion have  been  met.  Not  later  than  the 
end  of  the  month  following  the  month 
in  which  an  appUcation  is  received  by 
the  Secretary  pursuant  to  subparagraph 
(1)  of  tills  section,  the  Secretary  shall 
either  determine  that  the  provisions  of 
subparagraphs  (1»   through  (4)   of  this 


section  either  have  been  met  or  have  not 
been  met,  or  notify  the  appUcant  that 
additional  information  is  needed  prior 
to  making  a  determination.  Such  desig- 
nation shall  be  effective  the  first  of  the 
month  following  the  date  of  designation 
and  shall  continue  until  such  designation 
is  canceled  pursuant  to  §  1002.27:  Pro- 
vided. That  notwithstanding  the  provi- 
sions of  subparagraphs  (1)  through  (4) 
of  this  section,  any  plant  which  for  the 
month  of  June  1957  had  a  designation 
pursuant  to  §§927.20,  927.22,  or  927.25 
as  then  in  effect,  and  which  is  not  can- 
celed prior  to  the  effective  date  of  this 
section,  is  hereby  designated  a  regular 
pool  plant  from  the  effective  date  of  this 
section  until  such  designation  is  can- 
celed pursuant  to  §  1002.27:  Provided 
further,  That  notwithstanding  the  pro- 
visions of  subparagraphs  d)  through 
(4t  of  this  section,  any  plant  for  which 
an  application  is  filed  by  the  operator 
with  the  market  administrator  by  not 
later  than  15  days  after  the  effective  date 
of  this  section,  and  which  had  a  pool 
plant  designation  of  any  kind  for  each 
of  the  12  months  of  April  1956  through 
March  1957.  or  as  to  which  it  is  de- 
termined by  the  market  administrator 
that  50  percent  or  more  of  the  milk  re- 
ceived at  the  plant  from  dairy  fanners 
during  the  12-month  period  of  April  1956 
through  March  1957  was  utilized  as  fluid 
milk  in  the  marketing  area,  is  hereby 
designated  a  regular  pool  plant  from  the 
effective  date  of  this  section  untU  such 
designation  is  canceled  pursuant  to 
§  1002.27. 

<  1 )  An  application  by  the  operator  of 
the  plant  for  such  determmation  has 
been  addressed  to  the  Secretary  and  filed 
at  the  office  of  the  market  administrator- 
Provided,  That  if  50  percent  or  more  of 
the  dairy  farmers  deUvering  milk  at  such 
plant  deliver  such  milk  for  the  account 
of  a  cooperative  association  which  does 
not  operate  the  plant  but  for  which  milk 
such  association  receives  payment  an 
application  must  be  filed  by  such  cooper- 
ative association  as  well  as  the  person 
operating  the  plant. 

^2)  The  plant  is  located  in  New  York 
New  Jersey,  or -Pennsylvania. 

'3)  The  plant  was  a  pool  plant  either 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1002.28  hereof,  or  pursuant  to  5  927.27 
as  in  effect  inunediately  prior  to  the 
effective  date  of  this  section,  for  each  of 
the  12  months  immediately  preceding 
the  month  during  which  an  apphcation 
is  filed. 

<4)  The  operating  requirements  of 
§  1002.26  are  being  met. 

« b '  A  plant  may  be  designated  at  any 
tune  as  a  regular  pool  plant  upon  appli- 
cation made  by  the  person  operating  the 
plant  to  the  Secretary  showing  that  the 
plant  is  a  replacement  for  one  or  more 
pool  plants,  designated  pursuant  to  this 
section,  which  are  operated  by  him  and 
that  substantially  aU  of  the  dairy  farm- 
ers delivering  milk  at  the  plant  previous- 
ly delivered  mUk  to  the  pool  plant  or 
plants  replaced. 

§1002.25     Bulk  tank  units. 

Any  handler  receiving  milk  from  farms 
in  a  tank  truck  shall  establish  such  farms 
in  one  or  more  pool  bulk  tank  units 
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(hereinafter  called  "units")  each  con- 
sisting of  one  or  more  farms,  in  accord- 
ance with  provisions  of  this  section.  The 
milk  of  any  farm  included  in  a  bulk 
tank  unit  shall  be  considered  for  pricing 
purposes  as  having  been  received  by  the 
handler  in  the  bulk  tank  unit  at  the  near- 
est point  of  the  township  (as  determined 
pursuant  to  §  1002.42(b) )  in  which  such 
farm  is  located.  Any  handler  who  re- 
ceives milk  at  a  pool  plant  or  a  plant  dis- 
tributing milk  in  the  marketing  area 
which  is  delivered  from  a  farm  to  such 
plant  in  a  tank  truck  shall  be  deemed  to 
have  received  such  milk  from  a  unit, 
p<x)l,  partial  pool,  or  nonpool.  and  any 
handler  who  receives  bulk  milk  from  a 
farm  in  a  tank  truck  contatoing  pool 
milk  shall  be  deemed  to  have  received 
such  milk  from  a  farm  of  a  unit  either 
pool,  partial  pool,  or  nonpool. 

(a)  Handlers  who  may  establish, 
maintain,  and  be  responsible  for  pool 
units  are  as  follows: 

(1)  A  handler  who  operates  a  pool 
plant  or  a  handler  who  operates  a  plant 
from  which  Class  I-A  milk  is  distributed 
In  the  marketing  area  other  than  to 
another  plant:  Provided,  That  a  handler 
who  is  affiliated  with  or  is  a  subsidiary 
of  a  handler  operating  a  pool  plant  may 
also  operate  pool  units  if  both  handlers 
notify  the  market  administrator  in  writ- 
ing of  such  relationship:  Provided  fur- 
ther. That  such  handler  who  operates  a 
distributing  plant  but  not  a  pool  plant 
to  be  eligible  to  maintain  a  pool  imit  for 
any  month  must  have  milk  of  such  unit 
for  such  month  classified  as  Class  I-A 
and  I-B  in  a  percentage  at  least  as  great 
as  the  utilization  percentage  computed 
pursuant  to  §  1002.40(a)  (3)  for  the  same 
month  of  the  preceding  year. 

(2)  A  cooperative  handler  who  does 
not  operate  a  plant  but  who  receives  milk 
from  farms  in  a  tank  truck  and  delivers 
such  milk  to  plants  of  other  handlers  if 
such  cooperative  for  12  months  has  been 
qualified  as  a  basis  for  payments  pur- 
suant to  §  1002.81  or  if  such  cooperative 
has  operated  a  pool  unit  for  12  consecu- 
tive months:  Provided,  That  such  coop- 
erative must  meet  the  definition  of  a 
cooperative  set  forth  in  §  1002.81(a)  (1). 

(3)  Any  other  cooperative  handler 
who  does  not  operate  a  plant  if  such 
cooperative  meets  the  definition  of  a 
cooperative  set  forth  in  S  1002.81(a)(1) 
subject  to  the  conditions  of  this  section. 

(4)  For  the  months  specified  in  sub- 
division (I)  or  (ii)  of  this  subparagraph, 
any  other  handler  operating  a  imit  in 
any  of  the  months  of  April,  May,  or  June 
which  unit  had  for  such  month  any  milk 
classified  as  Class  I-A  (on  some  basis 
other  than  failure  to  account  for  such 
milk)  and  had  a  total  Class  I-A  and 
Class  I-B  classification  in  a  percentage 
at  least  as  great  as  the  utilization  ad- 
justment percentage  (as  calculated  pur- 
suant to  §  1002.40(a)(3))  for  the  same 
month  in  the  preceding  year. 

(i)  Such  month. 

(ii)  Each  of  the  months  through 
March  following  such  month  except  for 
any  month  when  the  Class  I-B  or  com- 
bined Class  I-A  and  Class  I-B  of  such 
unit  is  less  than  60  percent. 

(b)  The  handler  may  establish  the 
units  in  any  manner  chosen  by  him,  sub- 
ject to  the  following  limitations: 
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(1)  Each  unit  shall  have  a  headquar- 
ters where  the  basic  record  of  receipts 
and  butterfat  tests  of  milk  from  each 
farm  are  maintained  and  where  there  is 
maintained  the  basic  record  of  each  re- 
ceipt and  each  delivery  of  milk  by  each 
tank  truck  receiving  milk  from  farms 
of  the  unit  and  related  details  with  re- 
spect to  the  movement  of  such  milk. 

(2)  Each  unit  shall  be  given  a  name 
indicating  the  general  geographic  area 
in  which  farms  comprising  such  unit  are 
located. 

(3)  The  handler  shall  declare  whether 
each  unit  is  to  be  operated  as  a  pool  unit. 
Farms  from  which  the  milk  is  to  be 
pooled  shall  be  established  in  a  separate 
unit  from  those  which  are  not  to  be  pool. 

(4)  Farms  in  the  area  specified  in 
paragraph  (e)  of  this  section  shall  be  in 
units  separate  from  farm*  in  the  area 
specified  in  paragraph  (f )  of  this  section. 

(c)  Except  as  set  forth  in  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph, a  handler  may  declare  that  a  unit 
is  to  be  operated  as  a  pool  unit  and  at 
any  time  may  add  a  farm  to  a  pool  unit : 
Provided.  That  the  milk  of  such  unit  or 
farm  is  delivered  to  a  pool  plant  or  a 
plant  from  which  Class  I-A  milk  is  dis- 
tributed in  the  marketing  area  on  one 
day  of  the  first  month  in  which  it  is  to 
be  pooled  and  is  under  full  approval  for 
fluid  use  by  the  health  authority  or 
authorities  approving  such  plant:  Pro- 
vided further.  That  a  handler  pursuant 
to  paragraph  (a)  (4)  of  this  section  may 
not  add  farms  to  a  pool  unit  during  the 
months  of  July  through  March  unless 
his  Class  I-A  milk  exceeds  the  total  re- 
ceipts of  milk  from  the  pool  unit,  and  in 
the  latter  case  he  may  add  only  the 
smallest  number  of  farms  necessary  to 
provide  sufficient  milk  to  cover  all  Class 
I-A  and  fluid  skim  milk  utilization. 

(1)  If  the  unit  is  a  declared  nonpool 
unit  or  if  the  farm  is  a  part  of  a  de- 
clared nonpool  of  such  handler,  the  unit 
or  farm  may  be  changed  to  a  pool  status 
only  beginning  the  first  day  of  a  month 
upon  notice  to  the  market  administrator 
by  not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  filed  after  the 
10th  day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
month  except  as  specified  in  subpara- 
graph (5)  of  this  paragraph. 

(2)  In  the  period  of  December  through 
June,  no  new  pool  unit  may  be  estab- 
lished, no  nonpool  or  partial  pool  unit 
may  be  declared  to  be  a  pool  unit,  and 
no  farm  may  be  added  to  a  pool  unit  if 
the  handler  caused,  as  specified  in  para- 
graph (d)  of  this  section,  any  pool  unit 
or  any  farm  of  a  pool  unit  to  become 
nonpool  in  the  period  of  July  through 
November  immediately  preceding:  Pro- 
vided, That  this  limitation  shall  not  pre- 
vent the  handler  from  including  in  a  pool 
unit  a  farm  which  for  the  first  time  has 
converted    from    can    delivery    to    bulk 
tank  delivery  and  from  which  the  han- 
dler received  as  pool  milk  all  milk  de- 
livered by  such  farm  in  cans  for  a  period 
of  30  days  immediately  preceding:  Pro- 
vided further.  That  except  in  the  case 
set  forth  in  paragraph  (d»  (3)  of  this  sec- 
tion this  subparagraph  shall  not  be  ap- 
plicable if  the  farm  which  Is  caused  to 
become  nonpool  thereby  becomes  a  pro- 
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provision  for  marketwlde  equalization. 

(3)  No  farm  which  was  caused  to  lie. 
come  nonpool  may  be  made  a  part  of  % 
pool  unit  by  a  handler  set  forth  in  sub- 
divisions (i)  through  (iv)  of  this  sub- 
paragraph until  after  the  passage  of  « 
complete  April-May-June  period  follow- 
ing the  time  such  farm  was  caused  to  be- 
come nonpool: 

(i>  The  handler  who  caused  the  farm 
to  become  nonpool. 

( ii )  The  handler  or  other  person  who 
received  the  milk  as  nonpool  milk. 

'ill)  A  handler  who  is  substantially 
under  the  same  management  control,  or 
ownership  as  the  handler  or  other  per- 
son  set  forth  in  subdi?lsions  (i>  or  (U) 
of  this  subparagraph. 

(iv)  A  handler  who  receives  the  milk 
through  arrangement  with  the  handler 
or  other  person  set  forth  in  subdivisiong 
(i>,  (ii).  or  (ill)  of  this  subparagraph. 

(4)  A  handler  may  transfer  a  farm 
from  one  pool  unit  to  another  of  his  po(4 
units  on  the  first  day  of  any  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month. 

(5)  A   farm    shall    automatically  be 
added  to  a  pool  unit  or  a  nonpool  unit 
shall  automatically  become  a  pool  unit 
effective  the  first  day  of  any  month  in 
which  any  of  the  milk  of  such  farm  or 
unit  is  assigned  pursuant  to  §  1002.35  to 
Class  I-A  or  skim  milk  subject  to  the 
fiuid  skim  differential  unless  the  handler 
is  precluded  from  doing  so  pursuant  to 
subparagraphs  (2)  and  (3)  of  this  para- 
graph  or  unless  such  milk  is  considered 
producer  milk  under  another  order  with 
a  provision  for  marketwlde  equalization. 
If  some  but  not  all  milk  received  from 
such  farms  previously  a  part  of  a  non- 
pool  unit  is  assigned  to  Clsiss  I-A,  the 
handler  operating  such  unit  has  until  the 
time  of  filing  the  report  required  pur- 
suant to  §  1002.50  to  specify  which  fanni 
are  to  be  added  to  a  pool  unit  and  If  upon 
verification   by    audit   the   market  ad- 
ministrator finds  that  other  milk  ot  a 
declared   non-pool   unit   is   assigned  to 
Class  I-A  or  skim  milk  subject  to  the  fluid 
skim  differential,  the  handler  operating 
such  unit  has  until  ten  days  after  notlfl- 
cation  by  the  market  administrator  to 
specify  which  farms  are  to  be  added  to  » 
pool  unit.     In  absence  of  such  specifica- 
tion, all  eligible  farms  shall  be  added  to 
the  pool  unit. 

(d»  A  handler  may  cause  a  pool  unit 
or  a  farm  which  is  a  part  of  a  pool  unit 
to  become  nonpool  by  the  methods  set 
forth  in  subparagraphs  ( 1 )  through  (4) 
of  this  paragraph:  Provided,  That  the 
failure  of  a  unit  to  meet  the  pool  re- 
quirements set  forth  in  paragraph  (f) 
of  this  section  shall  not  be  considered  for 
purposes  of  this  paragraph  to  be  a 
change  of  pool  status  caused  by  the  han- 
dler: Provided  further.  That  a  handler 
pursuant  to  paragraph  (a)  (4)  of  this 
section  must  continue  in  a  pool  unit  any 
farm  which  was  a  part  of  such  handler's 
pool  unit  in  any  of  the  months  of  April. 
May,  or  June  preceding  from  which  he 
receives  milk  or  from  which  any  other 
handler  receives  milk  through  arrange- 
ment with  him :  Provided  further.  That 
if  a  unit  operated  by  a  handler  Is  re- 
ported by  another  handler  which  is  a  co- 
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curative,  the  actions  specified  in  sub- 
paragraphs (1) ,  (2) .  and  (4)  of  this  par- 
agraph must  be  concurred  in  by  such 
cooperative  handler. 

(1)  The  handler  may  change  the 
status  of  a  declared  pool  unit  to  a  de- 
clared nonpool  linit  effective  the  first 
day  of  any  month  upon  notice  to  the 
market  administrator  by  not  later  than 
the  lOth  day  of  such  month.  If  the 
notice  is  filed  after  the  10th  day  of  the 
month,  the  effective  date  shall  be  the 
first  day  of  the  following  month. 

( 2 1  The  handler  may  transfer  a  farm 
from  a  pool  unit  to  a  nonpool  unit  ef- 
fective the  first  day  of  any  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  filed  after  the 
10th  day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
month. 

(3)  The  handler  may  so  operate  a 
unit  located  in  the  area  specified  in  par- 
agraph (e)  of  this  section  that  its  pool 
status  is  canceled  pursuant  to  5  1002.27. 

(4)  The  handler  may  arrange  for  the 
milk  of  a  farm  in  his  pool  unit  to  be 
delivered  to  another  person  as  nonpool 
milk.  Any  delivery  of  milk  by  a  farm 
ins  handler's  pool  unit  to  another  person 
as  nonpool  milk  shall  be  considered  to 
have  been  arranged  by  such  handler 
unless  such  handler  can  establish  that 
such  other  person  is  not  substantially 
under  the  same  management,  control,  or 
ownership  as  such  handler  and  that  such 
handler  was  in  no  way  a  party  to  such 
nonp<x)l  delivery. 

(e)  A  declared  pool  unit  must  be  op- 
ffated  to  meet  the  requirements  set 
forth  in  §  1002.26  if  the  farms  of  such 
unit  are  located  in  the  following  area: 
New  York;  New  Jersey;  the  covmties  of 
Addison,  Rutland,  and  Bennington  in 
Vennont;  the  county  of  Berkshire  In 
Maasachusetts;  or  In  Pennsylvania. 
Mlure  to  meet  such  requirements  shall 
make  such  declared  pool  imit  subject  to 
suspension  and  cancellation  pursuant  to 
the  procedure  set  forth  in  §  1002.27. 
This  paragraph  shall  not  be  applicable 
to  a  cooperative  handler  specified  in 
paragraph  (a)(3)  of  this  section. 

(f)  A  declared  pool  unit  made  up  of 
farms  located  outside  the  area  specified 
in  paragraph  (e)  of  this  section  or  a  de- 
dared  pool  unit  made  up  of  farms  spec- 
ified in  paragraph  (e)  of  this  section 
lod  operated  by  a  cooperative  handler 
wecifled  in  paragraph  (a)(3)  of  this 
section  shall  be  a  pool  unit  in  the  months 
of  July  through  March  If  at  least  25  per- 
cent of  the  milk  in  such  unit  is  delivered 
to  such  month  to  pool  plants,  and  shall 
be  a  pool  unit  in  the  months  of  April 
through  June  only  if  60  percent  of  the 
milk  of  such  unit  was  received  at  pool 
pJants  during  the  period  of  October 
through  December  immediately  preced- 
ing or  if  such  handler  received  no  milk 
of  such  unit  or  from  farms  of  such  unit 
in  the  preceding  October  through  De- 
cember. 

<g)  Any  unit  declared  to  be  a  pool 
nnlt  shall  be  designated  a  pool  unit  In 
jny  month  d)  if  the  handler  is  quall- 
ned  in  such  month  pursuant  to  para- 
graph (a)  of  this  section,  (2)  If  such 
«nlt  meets  all  the  requirements  of  this 
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section  applicable  to  It  to  be  a  pool  unit, 
or  (3)  if  the  designation  of  such  unit 
has  not  been  cancelled  pursuant  to 
§  1002.27. 

<h)  Each  handler  shall  report  to  the 
market  administrator,  not  later  than 
the  20th  day  of  the  month  in  which  this 
paragraph  becomes  effective,  the  name 
and  headquarters  of  each  unit  estab- 
lished by  him.  the  identification  of  the 
farms  included  in  each  unit,  and  his 
declared  status  (pool  or  nonpool)  of  each 
unit.  Thereafter,  each  handler  shall 
report  by  not  later  than  the  10th  day 
of  the  month  any  changes  in  units  dur- 
ing the  preceding  month  and  as  of  the 
first  day  of  such  month. 

*i»  Whenever  the  market  administra- 
tor finds  that  a  handler  has  received  bulk 
tank  milk  from  a  farm  required  to  be 
included  in  an  established  unit  but  which 
has  not  been  so  included,  he  shall  tenta- 
tively assign  such  farm  to  a  unit  and 
promptly  notify  the  handler  of  such 
action.  Unless  otherwise  requested  by 
the  handler  within  10  days  of  such  no- 
tice, the  tentative  assignment  by  the 
market  administrator  will  become  final. 

<j)  Whenever  the  market  administra- 
tor finds  that  a  handler  has  caused  milk 
to  become  nonpool  pursuant  to  para- 
graph (d)(4)  of  this  section  he  shall 
promptly  notify  the  handler  of  such  find- 
ing. Within  10  days  of  such  notice  the 
handler  may,  except  as  to  any  such  milk 
pooled  under  another  order,  (1)  make  a 
written  claim  that  the  failure  to  include 
the  milk  involved  as  pool  milk  was  an 
error  and.  In  such  event,  the  market  ad- 
ministrator shall  pool  such  milk  and 
rescind  his  finding,  or  (2)  make  a  written 
offer  to  submit  proof  that  he  had  not 
caused  such  milk  to  become  nonpool.  In 
the  latter  event,  the  market  administra- 
tor shall  examine  such  proof  and  shall 
either  rescind  his  original  finding  or  con- 
firm it.  Failure  to  respond  to  the  market 
administrator's  notice  shall  be  deemed  to 
confhTn  the  findi  ng . 

(k>  Units  other  than  those  which  are 
pool  units  pursuant  to  paragraph  (g)  of 
this  section  shall  be  designated  partial 
pool  units  if  they  meet  the  provisions  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

'1)  Any  nonpool  unit  which  would 
have  been  automatically  made  a  pool  unit 
pursuant  to  paragraph  (c)(5)  of  this 
section  except  that  the  handler  is  pre- 
cluded from  adding  farms  thereof  to  a 
pool  unit  pursuant  to  paragraphs  (c)  (2) 
and  (CM3)  of  this  section.  If  a  unit  of 
a  handler  becomes  a  partial  pool  umt 
pursuant  to  this  subparagraph,  all  of  the 
handlers  pool  imits  and  partial  pool 
units  shall  be  combined  and  the  milk  of 
the  partial  pool  units  assigned  to  Class 
III  of  such  combined  total  prior  to  any 
of  the  partial  pool  unit  milk  being  as- 
signed to  Class  I-A. 

<2)  Any  unit  the  milk  of  which  fails 
to  meet  the  pooling  requirements  of 
paragraph  (f)  of  this  section,  or  any 
unit  operated  by  a  handler  not  specified 
in  paragraph  (a)  of  this  section,  as  being 
eUgible  to  establish  and  maintain  pool 
units,  or  any  unit  made  up  of  farms 
located  in  the  401  miles  and  over  freight 
zone  unless  the  handler  operating  such 
unit  is  eligible  to  establish  a  pool  unit 
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and  has  specifically  requested  such  unit 
to  be  so  designated. 

<l)  The  market  admimstrator  shall 
publicly  announce  the  names  of  handlers 
establishing  pool  units  and  the  names 
and  headquarters  of  such  units.  He  shall 
also  publicly  announce  any  change  in  the 
pool  status  of  such  units,  and  the  names 
of  handlers  who  are  ineligible  to  add 
farms  to  a  pool  unit  under  the  terms  set 
forth  in  paragraph  (c)(3)  of  this  section. 

§1002.26      Operating  requiretnenU. 

The  person  operating  a  pool  plant 
designated  pursuant  to  S  1002.24  or  a 
declared  pool  unit  consisting  of  farms 
in  the  area  specified  in  §  1002.25(e)  shell 
stipulate  to  each  of  the  following  re- 
quirements: 

(ai  Be  willing  to  dispose  of  as  Class 
I-A  milk  in  the  marketing  area  milk 
received  at  the  plant  or  on  the  unit  from 
dairy  farmers  and  agree  that  if  a  plan^ 
designation  is  cancelled  for  failure  to 
meet  this  requirement,  the  Class  I-A  and 
Class  I-B  milk  of  such  plant  through  the 
partial  pool  plant  provision  shall  be 
priced  and  equalized  from  the  effective 
date  of  cancellation  through  the  follow- 
ing June  30. 

(b)  Keep  such  control  over  the  sani- 
tary conditions  under  which  milk  re- 
ceived at  the  plant  or  on  the  unit  is  pro- 
duced and  handled  that  the  milk  can 
meet  the  requirements  of  a  source  of 
milk  for  the  marketing  area:  Provided. 
That  approval  by  a  health  authority  of 
the  plant  as  a  source  of  milk  fw  the 
marketing  area  shall  constitute  sufficient 
evidence  that  this  requirement  is  being 
met  even  though  such  approval  is  re- 
stricted to  prohibit  shipment  to  the  mar- 
keting area  of  milk  for  specified  periods 
during  which  permission  is  given  by  such 
health  authority  for  receiving  unap- 
proved milk  or  skim  milk  at  the  plant 
or  for  shipment  of  approved  skim  milk 
from  such  plant;  and 

(c)  Have  no  commitments  for  disposi- 
tion of  milk  that  prevent  him  from  utiliz- 
ing milk  as  set  forth  in  S  1002.27(g). 

§  1002.27      Su8pen8ion   and    cancellation 
of  desifpiation. 

The  designation  of  a  pool  plant  pur- 
suant to  §  1002.24  or  of  a  declared  poo! 
unit  consisting  of  farms  In  the  area 
specified  In  5  1002.25(e)  may  be  sus- 
pended or  canceled  under  any  of  the  fol- 
lowing provisions: 

(a)  The  designation  shall  be  canceled 
effective  on  the  first  of  the  month  fol- 
lowing the  filing  with  the  market  ad- 
ministrator, and  on  a  form  prescribed  by 
him.  of  an  application  by  the  handler 
operating  the  plant:  Presided,  That  a 
plant  whose  designation  is  so  canceled 
on  the  first  of  any  of  the  months  of  Au- 
gust through  November  shaU  be  a  pool 
plant  if  it  meets  the  provisions  of  para- 
graph *ei  of  §  1002.28,  and  shaU  not  be 
a  pool  plant  pursuant  to  any  other  pro- 
vision of  this  order  prior  to  December  1 
following  such  cancellation:  Provided 
further.  That  such  application  for  can- 
cellation shall  be  accompanied  by  proof 
that  the  handler,  if  not  a  coopera- 
tive association  qualified  pursuant  to 
§  1002.81  has  notified  any  qualified  co- 
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operative  association  which  has  any 
members  who  deliver  milk  to  such  plant, 
and  has  notified  individually  all  pro- 
ducers delivering  to  such  plant  who  are 
not  members  of  such  qualified  coopera- 
tive association,  of  his  intention  to  make 
such  application:  Provided  further.  That 
if  60  percent  or  more  of  the  producers 
delivering  milk  at  such  plant  deliver 
such  milk  for  the  account  of  a  coopera- 
tive association  which  does  not  operate 
the  plant  but  for  which  milk  such  asso- 
ciation receives  pasmient,  an  application 
must  be  made  by  such  cooperative  asso- 
ciation as  well  as  by  the  handler  oper- 
ating the  plant:  Provided  further,  That 
if  a  handier  applies  for  a  replacement 
designation  pursuant  to  §  1002.24(b) ,  the 
designation  of  the  plant  or  plants  re- 
placed shall  be  canceled  automatically 
at  the  time  the  replacement  designation 
becomes  effective. 

(b)  The  designation  of  any  plant  which 
on  June  15  of  any  year  is  not  approved 
by  a  health  authority  as  a  source  of  milk 
for  the  marketing  area  shall  be  auto- 
matically suspended  effective  on  August 
1  of  such  year  unless  the  absence  of  such 
approval  is  a  temporary  condition  cov- 
ering a  period  of  not  more  than  15  days: 
Provided,  That  the  designation  of  a  plsmt 
approved  by  a  health  authority  as  a 
source  of  milk  for  the  marketing  area, 
even  though  such  approval  is  restricted 
to  prohibit  shipment  to  the  marketing 
area  of  milk  for  specified  periods  during 
which  permission  is  given  by  such  health 
authority  for  receiving  unapproved  milk 
or  skim  milk  at  the  plant  or  for  shipment 
of  approved  skim  milk  from  such  plant, 
shall  not  be  suspended  pursuant  to  this 
provision. 

(c)  The  designation  of  any  plant  or 
unit  shall  be  suspended,  effective  no 
sooner  than  10  days  nor  later  than  20 
days  after  the  date  of  mailing  of  notice, 
by  registered  letter,  to  the  handler, 
whenever  the  market  administrator,  sub- 
ject to  the  limitations  set  forth  in  para- 
graphs (g)  and  (i)  of  this  section,  finds 
on  the  basis  of  available  information 
that  the  handler  operating  the  plant  or 
unit  is  not  meeting  the  requirements  set 
forth  in  §  1002.26:  Provided,  That,  if  the 
handler  operating  the  plant  or  unit  is 
not  a  cooperative  association  qualified 
pursuant  to  §  1002.81,  the  market  ad- 
ministrator shall  notify  any  qualified 
cooperative  association  which  has  any 
members  who  deliver  milk  to  such  plant 
or  unit,  and  shall  also  notify  individually 
all  producers  delivering  to  such  plant  or 
unit  who  are  not  members  of  such  qual- 
ified cooperative  association,  of  such 
suspension  of  designation. 

(d)  In  the  case  of  suspension  pursuant 
to  this  section  of  the  designation  of  one 
or  more  plants  or  units  for  failure  to 
meet  the  requirements  of  §  1002.26(a)  or 
(c)  the  handler  operating  such  plant  or 
unit  may  select,  prior  to  the  effective  date 
of  such  suspension,  one  or  more  other 
pool  plants  or  pool  imlts  consisting  of 
farms  in  the  area  specified  in  §  1002.25 
(e)  for  suspension  in  lieu  thereof  if, 
during  the  preceding  month,  the  quan- 
tity of  pool  milk  received  from  producers 
at  such  substituted  plants  or  units  was 
not  less  than  the  quantity  of  pool  milk 
received  from  producers  at  the  plants  or 


PROPOSED  RULE  MAKING 

units  named  for  suspension.  The  han- 
dler may  also  select  the  order  in  which 
plant  or  imit  designations  are  to  be  can- 
celed in  the  event  of  a  later  determina- 
tion by  the  Secretary  canceling  the  des- 
ignation of  some  but  not  all  of  the  plants 
or  units  suspended. 

(e)  Not  later  than  10  days  after  the 
effective  date  of  suspension  of  designa- 
tion pursuant  to  this  section,  the  han- 
dler operating  the  plant  or  unit  may 
apply  to  the  Secretary  for  a  review.  If 
the  handler  fails  to  so  apply  for  such 
review,  the  designation  shall  be  can- 
celed as  of  the  effective  date  of  the 
suspension.  If  the  handler  does  so  apply, 
the  Secretary  shall,  after  review,  either 
determine  that  the  requirements  set 
forth  in  §  1002.26  have  been  met  and 
order  the  suspension  revoked,  or  deter- 
mine that  such  requirements  have  not 
been  met  and  order  the  designation  can- 
celed as  of  the  effective  date  of  the  sus- 
pension: Provided,  That,  if  the  Secretary 
has  made  no  determination  within  two 
months  after  the  end  of  the  month  in 
which  the  suspension  was  made  effective, 
but  later  orders  the  designation  canceled, 
such  cancellation  shall  be  effective  as  of 
the  first  of  the  month  following  the  date 
of  such  determination. 

(f)  Beginning  with  the  effective  date 
of  a  .suspension  pursuant  to  this  section, 
and  until  the  Secretary  has  either  or- 
dered the  designation  canceled  or 
ordered  the  suspension  revoked,  the 
plant  or  unit  shall  be  treated  as  a  pool 
plant  or  pool  unit:  Provided,  That  all 
payments  into  or  out  of  this  producer 
settlement  fund  (except  such  payments 
on  the  basis  of  operations  during  a 
month  in  which  the  plant  meets  the  re- 
quirements of  S  1002.28  or  the  unit  meets 
the  requirements  of  §  1002.25(g)  shall  be 
held  in  reserve  by  the  market  adminis- 
trator until  an  order  is  issued  by  the 
Secretary,  but  not  longer  than  two 
months  after  the  end  of  the  month  In 
which  the  suspension  was  made  effective. 

(g)  No  pool  plant  or  pool  unit  desig- 
nation shall  be  suspended  for  failure  to 
meet  the  requirements  of  §  1002.26(a) 
except  under  the  following  conditions: 

( 1 )  A  meeting  has  been  held  no  sooner 
than  three  days  after  notice  by  the  mar- 
ket administrator  to  all  handlers  oper- 
ating pool  plants  designated  pursuant  to 
§  1002.24  or  pool  units  consisting  of  farms 
in  the  area  specified  in  5  1002.25(e)  for 
consideration  of  the  desirable  utiliza- 
tion of  milk  received  from  producers  dur- 
ing a  period  ending  not  later  than  the 
end  of  the  second  month  after  the  month 
during  which  such  meeting  is  held. 

(2)  There  has  been  issued  by  the  mar- 
ket administrator,  following  such  meet- 
ing, and  mailed  to  all  handlers  operating 
pool  plants  designated  pursuant  to 
§  1002.24  or  pool  units  consisting  of  farms 
in  the  area  specified  in  §  1002. 25<e)  the 
market  administrator's  determination  of 
the  desirable  utilization  of  milk  received 
from  producers  each  month  during  all 
or  a  part  of  the  period  set  forth  in  sub- 
paragraph (1)  of  this  paragraph.  Such 
determination  shall  include  a  schedule 
setting  forth,  by  months,  the  desired 
minimum  percentage  of  pool  milk  re- 
ceived from  producers  to  be  utilized  in 
specified  classes.    Such  specified  classes 


shall  include  Class  I-A,  and  may  inclu<ie 
all  or  a  part  of  Class  I-B  and  Class  n. 

(3)  The  market  administrator  flndj 
on  the  basis  of  available  information 
that  the  handler  operating  a  plant  or 
unit  or  the  cooperative  reporting  a  plant 
or  unit  is  not  utilizing  milk  received  from 
producers  in  accordance  with  the  mini- 
mum  percentage  set  forth  in  the  deter- 
mination of  the  market  administrator 
previously  announced  pursuant  to  sub- 
paragraph (2)  of  this  paragraph:  Pro- 
vided, That  the  suspension  of  the  desig- 
nation of  a  plant  or  unit  may  be  made 
effective  during  the  months  of  November 
and  December  if  the  market  administra- 
tor finds  that  the  handler  is  utihzing  any 
milk  received  from  producers  in  classes 
other  than  those  set  forth  in  the  deter- 
mination of  the  market  administrator 
announced  pursuant  bo  subparagrt^ilji 
(2>  of  this  paragraph. 

( h )  The  cancellation  of  pool  plant  or 
pool  unit  designation  for  failure  to  meet 
the  requirements  of  §  1002.26 (a  >  shaQ 
be  subject  to  the  following  conditloag; 

(1)  No  pool  plant  or  pool  unit  desigl 
nation  shall  be  canceled  if  the  handler 
operating  the  plant  or  unit  utilized  the 
milk  received  by  him  from  producen 
during  the  month  in  which  the  suspen- 
sion is  made  effective  in  accordance  with 
the  minimum  percentage  set  forth  in  tfae 
determination  of  the  market  administim- 
tor  announced  pursuant  to  paragraph 
(g)(2)   of  this  section. 

(2)  No  pool  plant  or  pool  unit  designa- 
tion shall  be  canceled  if  the  handler 
operating  the  plant  or  unit  utilized  In 
the  specified  classes  set  forth  In  the  de- 
termination of  the  market  administra- 
tor announced  pursuant  to  paragraph 
(g)  (2)  of  this  section  a  percentage  ot 
the  total  milk  received  by  him  from  pro- 
ducers during  the  month  in  which  the 
suspension  is  made  effective  which  is  not 
less  than  the  percentage  of  the  total 
p>ool  milk  reported  by  all  handlers  for 
such  month  to  have  been  used  in  the 
specified  classes. 

( 3  )  In  the  event  that  all  milk  received 
from  producers  at  a  plant  or  unit  is  re- 
ported to  the  market  administrator  by 
a  cooperative  association  qualified  pur- 
suant to  §  1002.81  and  such  association 
pays  the  producer  for  such  milk,  the 
pool  plant  or  pool  unit  designation  shall 
not  be  canceled  if  a  percentage  of  aB 
milk  recKDrted  by  such  cooperative  M- 
sociation  is  utilized  in  accordance  with 
the  minimum  percentage  set  forth  in  the 
determination  of  the  market  admiaiatr*- 
tor  announced  pursuant  to  paragnph 
(g)  (2)  of  this  section,  or  in  accordance 
with  the  percentage  set  forth  in  sub- 
paragraph  (2)    of  this  paragraph. 

(4)  Cancellation  of  designations  shall 
be  limited  to  those  plants  or  units  neces- 
sary to  result  in  a  utilization  of  milk  re- 
ceived at  the  remaining  p>ool  plants  and 
pool  units  operated  by  the  handler,  or 
reported  by  the  coof)erative.  as  the  case 
may  be,  in  accordance  with  the  mini- 
mum percentage  set  forth  in  the  detenni- 
nation  of  the  market  administrator  an- 
nounced pursuant  to  paragraph  (g)(2) 
of  this  section. 

(i)  Loss  of  approval  by  health  au- 
thorities of  a  plant  as  a  source  of  roBk 
for  the  marketing  area  may  In  itself  con- 
stitute adequate  reason  for  the  marlcet 
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gdministrator  to  suspend  the  designation 
ffl  plant  for  failure  to  meet  the  require- 
Bienti  of  §  1002.26(b)  only  if  the  absence 
of  such  approval  continues  for  more  than 
15  days. 

( j )  The  designation  shall  be  cancelled 
effective  on  the  first  of  the  month  follow- 
ing three  consecutive  months  if  in  the 
absence  of  this  designation  milk  received 
from  dairy  farmers  and  units  at  the 
plant  would  have  been  classified  and 
priced  under  another  order  with  a  pro- 
yjgion  for  marketwide  equalization  and 
U  in  each  of  such  months  the  percentage 
of  milk  received  from  dairy  farmers  and 
anits  at  the  plant  which  is  classified  as 
Class  I-B  and  disposed  of  in  the  market- 
ing area  defined  in  such  other  order  is 
greater  than  the  percentage  of  such  milk 
clgssified  as  Class  I-A. 

1 1002.28      Temporarr  pool  plants. 

Except  for  plants  which,  pursuant  to 
paragraph  (e)  of  this  section,  are  not 
eligible  for  designation,  ar\y  plant  not 
designated  pursuant  to  §  1002.24  shall 
sutomatically  be  designated  a  pool  plant 
in  accordance  with  provisions  of  para- 
graphs (at  through  (d)  of  this  section: 
Provided.  That  no  plant  shall  be  a  pool 
plant  pursuant  to  this  section  in  any 
month  in  which  it  Is  a  pool  plant  pur- 
suant to  provisions  of  Part  1015  of  this 
chapter,  or  in  any  of  the  months  of  De- 
cember through  June  If  it  was  a  pool 
plant  pursuant  to  provisions  of  Part  1015 
of  this  chapter  in  each  of  the  preceding 
months  of  July  through  November:  Pro- 
viied  further,  That  no  plant  shall  be  a 
pool  plant  pursuant  to  this  section  if.  in 
the  absence  of  this  provision,  milk  re- 
ceived from  dairy  farmers  and  units  at 
the  plant  would  be  classified  and  priced 
under  another  order  with  a  provision  for 
marketwide  equalization,  and  if  the  per- 
centage of  the  milk  received  from  dairy 
farmers  and  units  at  the  plant  which  is 
classified  as  Class  I-B  and  disposed  of  in 
the  marketing  area  defined  in  such  other 
order  is  greater  than  the  percentage  of 
sich  milk  classified  as  Class  I-A. 

(a)  For  any  of  the  months  of  Janu- 
ary through  March  and  July  through 
December,  any  plant  at  which  25  per- 
(»nt  or  more  of  the  receipts  of  milk  from 
dairy  farmers  and  units  is  classified  in 
Class  I-A  on  some  basis  other  than  the 
faflm^  to  account  for  such  milk  shall 
Mtcanatically  be  designated  a  pool  plant 
for  such  month :  Provided,  That  at  the 
option  of  the  handler  the  plant  shall  not 
be  a  pool  plant  If  less  than  25  percent 
of  such  milk  from  other  than  pool  units 
Is  classified  in  Class  I-A. 

(b)  For  any  of  the  months  of  April, 
May,  or  June,  any  plant  at  which  during 
the  preceding  period  of  October,  Novem- 
ber, and  December  either  ( 1 )  no  milk 
was  received  from  dairy  farmers  or  units, 
<x  '2)  60  percent  or  more  of  the  milk 
received  from  dairy  farmers  and  units 
was  classified  in  Class  I-A  on  some  basis 
other  than  the  failure  to  account  for 
such  milk,  shall  automaticaUy  be  des- 
Imted  a  pool  plant  for  any  of  such 
months  of  AprU,  May.  or  June  in  which 
lOpercent  or  more  of  the  milk  received 
fr«n  dairy  farmers  and  units  is  classi- 
m  In  Class  I-A  on  some  basis  other 
™»n  the  failure   to  account   for  such 
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milk :  Provided,  That  at  the  option  of  the 
handler  the  plant  shall  not  be  a  pool 
plant  if  less  than  10  percent  of  such  milk 
from  other  than  pool  units  Is  classified  in 
Class  I-A. 

(c)  Any  plant  which  Is  a  pool  plant  in 
any  of  the  months  of  April,  May,  or  June 
on  the  basis  of  paragraph  (b)  of  this 
section  or  on  the  basis  of  paragraph  (d) 
of  this  section  and  in  the  latter  case, 
the  percentage  of  milk  from  dairy  farm- 
ers and  units  classified  as  Class  I-A  is  at 
least  as  great  as  the  utilization  percent- 
age calculated  pursuant  to  §  1002.40(a) 

•  3  t  for  the  same  month  of  the  previous 
year,  shall  be  a  pool  plant  in  any  of  the 
months  of  July  through  March  follow- 
ing in  which  60  percent  or  more  of  the 
milk  received  at  the  plant  from  dairy 
farmers  and  units  is  classified  in  Class 
I-B.  or  Class  I-A  and  Class  I-B. 

(d)  Any  plant  which  for  any  month 
is  not  a  pool  plant  because  of  failure  to 
meet  the  requirements  of  paragraph  (a) , 
(b) .  or  (c)  of  this  section  shall  be  a  pool 
plant  in  any  month  in  which  a  daUy 
average  of  at  least  800  pounds  of  milk 
received  from  dairy  farmers  and  imits  is 
classified  as  Class  I-A  on  some  basis 
other  than  failure  to  account  for  such 
milk  and  if  the  percentage  of  such  milk 
classified  as  Class  I-A  and  Class  I-B  is 
at  least  as  great  as  the  utilization  per- 
centage calculated  pursuant  to  S  1002.40 
(a)  (3)  for  the  same  month  in  the  pre- 
ceding year :  Provided.  That  at  the  opUon 
of  the  hiandler.  the  plant  shall  not  be  a 
pool  plant  if  none  of  such  milk  from 
other  than  pool  units  is  classified  i;i 
Class  I-A:  Provided  further.  That  such 
plant  shaU  not  be  a  pool  plant  on  the 
basis  of  this  paragraph  if  It  is  located  in 
the  401  miles  and  over  freight  zone. 

(e)  A  plant  whose  regular  pool  plant 
designaUon  has  been  canceled  at  the 
request  of  the  handler  on  the  first  of 
any  of  the  months  of  August  through 
November  shall  be  a  pool  plant  in  any 
month  through  November  30  following 
such  cancellation  if  the  percentage  of 
such  milk  classified  as  Class  I-A.  Class 
I-B  or  Classes  I-A  and  I-B  combined  is 
at  least  as  great  as  the  utilization  per- 
centage calculated  pursuant  to  §  1002.40 
(a^  (31  for  the  same  month  iiit'the  pre- 
ceding year  unless  such  plant  qualifies 
as  a  pool  plant  under  another  order  with 
a  provision  for  marketwide  equalization. 

<f'  A  plant  shall  not  be  a  pool  plant 
on  the  basis  of  this  section  for  the  pe- 
riods and  under  the  conditions  set  forth 
in  subparagraphs  d).  (2),  and  (3)  of 
this  paragraph. 

( 1 )  If  the  pool  plant  designation  was 
canceled  on  the  first  of  August.  Septem- 
ber. October,  or  November  pursuant  to 
§  1002.27 'a)  for  the  period  through 
November  30th  except  as  specified  in 
paragraph  (e>  of  this  section. 

(2)  If  the  pool  plant  designation  was 
canceled  pursuant  to  5  1002  27  for  failure 
to  meet  the  requirements  of  §  1002.26(a) 
for  the  period  from  the  date  the  can- 
cellation was  effective  through'  the 
following  June  30th. 

(3)  If  the  plant  was  a  pool  plant  pur- 
suant to  provisions  of  Part  1015  of  this 
chapter  in  each  of  the  months  of  July 
through  November  of  any  year,  for  the 
months  of  December  through  June 
following. 
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(g)  For  purposes  of  the  computations 
of  percentages  set  forth  in  this  section, 
the  quantity  of  skim  milk  subject  to  the 
fluid  skim  differential  shall  be  considered 
Class  I-A. 

(h)  At  the  time  of  announcing  the 
uniform  price  for  each  month,  the  mar- 
ket administrator  shall  make  public  the 
location  and  name  of  the  operator  of  any 
plant  for  which  a  report  of  receipts  from 
dairy  farmers  was  used  pursuant  to 
this  section  in  the  computation  of  that 
uniform  price. 

§  1002.29      Partial  pool  plants. 

The  following  plants  not  designated 
pool  plants  pursuant  to  §  1002.24  and 
§  1002.28  shall  be  designated  partial  pool 
plants: 

(a»  Plants  set  forth  in  §  1002Ja(f ) ; 
Provided,  That  a  plant  specified  in  sub- 
paragraph (3)  of  such  paragraph  shall 
be  a  partial  pool  plant  only  if  such  plant 
classified  milk  received  from  dairy 
farmers  or  nonpool  uruts  in  Class  I-A  on 
some  basis  other  than  failure  to  account 
for  such  milk  and  if  such  plant  is  not  a 
pool  plant  under  another  order  with  a 
provision  for  marketwide  equalization. 

(b)  Plants  other  than  those  set  forth 
in  paragraph  (a)  of  this  section  which 
have  some  milk  received  from  dairy 
farmers  or  nonpool  units  classified  as 
Class  I-A  on  some  basis  other  than  fail- 
ure to  account  for  such  milk,  or  classified 
as  skim  milk  subject  to  the  fluid  skim 
differential,  except  a  plant  which  would 
otherwise  qualify  as  a  pool  plant  pur- 
suant to  §  1002.28(d)  but  which  has  less 
than  a  daily  average  of  800  pounds  of 
milk  received  from  dairy  farmers  or 
imits  classified  as  Class  I-A  on  some 
basis  other  than  failure  to  account  for 
such  milk. 

Classification 

§1002.30      Basis  of  clas8ifiration. 

All  pool  milk,  all  milk  Intermingled 
with  pool  milk,  all  mUk  the  butterfat 
from  which  is  received  at  a  plant  at 
which  the  classification  of  pool  milk  is 
to  be  determined  pursuant  to  §  1002.33, 
and  all  milk  entering  the  marketing  area 
in  the  form  of  milk,  concentrated  fluid 
milk,  fluid  milk  products,  cultured  or 
flavored  milk  drinks,  cream,  half  and 
half,  fluid  cream  products,  or  skim  milk 
shall  be  classifled  in  accordance  with  the 
form  in  which  it  is  held  at,  or  moved 
from,  the  plant  or  tank  truck  at  which 
classification  is  determined.  Such  clas- 
sification shall  be  subject  to  the  condi- 
tions set  forth  in  §§  1002.31  through 
1002.35. 

§  1002.31       Burden  of  proof. 

In  establishing  the  classification  of 
milk,  the  burden  rests  upon  the  handler 
who  received  the  milk  from  producers 
or  from  a  partial  pool  plant  in  the  401 
miles  and  over  freight  zone  to  show  that 
the  milk  should  not  be  classified  as 
Class  I-A.  and  that  the  skim  milk  in 
Class  II  and  Class  III  milk  should  not 
be  subject  to  the  fiuid  skim  differen- 
tial. The  burden  rests  upon  the  han- 
dler who  receives  in  the  marketing  area 
or  at  a  pool  plant,  or  distributes  in  the 
marketing  area,  milk,  concentrated  fiuid 
milk,  fluid  milk  products,  cultured  or 
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flavored  milk  drinks,  cream,  half  and 
half,  flmd  cream  products,  or  fluid  skim 
milk  to  establish  the  source  of  all  of  his 
milk  and  milk  products,  and  in  the  ab- 
sence of  such  proof  such  milk  and  the 
milk  equivalent  of  such  enumerated 
products  shall  be  subject  to  the  provi- 
sions of  §  1002.84. 

§  1002.32      Period  for  establi^hini:  clasfsi- 
fication. 

A  period  ending  with  the  last  day  of 
the  month  following  the  month  during 
which  the  milk  was  received  from  dairy 
farmers  shall  be  allowed  for  handling 
such  milk  as  a  basis  for  establishing  the 
classiflcation  as  other  than  Class  I-A: 
Provided,  That  the  holding  of  milk  in 
the  form  of  cream  In  a  licensed  cold 
storage  warehouse  for  at  least  seven  days 
shall  constitute  that  portion  of  the  han- 
dling of  such  cream  required  pursuant 
to  §  1002.37(d)  (2)  that  is  required  to  be 
performed  during  the  month  following 
its  receipt  from  dairy  farmers. 

§  1002.33      Plant  or  lank  truck  at  which 
classification  is  to  be  determined. 

Classification  shall  be  determined  at 
the  plant  at  which  milk  is  received  from 
dairy  farmers  or  from  units,  except  that 
milk  which  is  pumped  at  farms  into  a 
tank  truck  which  milk  is  not  delivered  to 
a  plant  shall  be  classified  in  accordance 
with  the  form  in  which  it  is  moved  from 
the  tank  truck:  Provided.  That  if  the 
butterf  at  in  such  milk  is  shipped  in  the 
form  of  milk,  cream,  fliiid  cream  prod- 
ucts, half  and  half,  or  cultured  or  flavored 
milk  drinks,  or  if  the  skim  milk  in  such 
milk  is  shipped  in  the  form  of  milk,  fluid 
skim  milk,  condensed  skim  milk,  half  and 
half,  cream,  or  cultured  milk  dilnks  to 
another  plant  or  other  plants,  it  shall 
be  classified,  subject  to  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
at  the  plant  to  which  shipE>ed,  and  there 
shall  be  no  limit  on  the  number  of  inter- 
plant  movements  in  such  forms,  except 
as  set  foith  in  paragraphs  (a)  and  (b) 
of  this  section.  For  purposes  of  this 
section,  cla&siricalion  ol  skim  milk  siiall 
mean  the  determination  of  whether  the 
skim  milk  is  assigned  to  a  product  or 
use  to  which  the  flmd  skim  milk  differ- 
ential may  be  applicable. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  classification  of 
milk  shipped  in  the  form  of  milk  and  of 
milk  the  butterfat  from  which  is  shipped 
in  the  form  of  cream,  fluid  cream  prod- 
ucts, half  and  half,  or  cultured  or  fla- 
vored milk  drinks,  and  of  skim  milk 
which  is  shipped  in  the  form  of  fluid  skim 
milk,  condensed  skim  milk,  half  and  half, 
cream,  or  cultured  milk  drinks  to  a  non- 
pool  plant  shall  be  determined  at  the 
nonpool  plant  (unless  such  nonpool  plant 
is  in  the  marketing  area,  receives  no 
milk  from  dairy  farmers,  and  is  engaged 
substantially  either  in  distributing  pack- 
aged milk,  fluid  skim  milk,  or  cream  in 
the  marketing  area  or  in  shipping  bulk 
milk  or  cream  to  a  pasteurizing  and 
bottling  plant  in  the  marketing  area) , 
unless  the  handler  operating  the  pool 
plant  from  which  such  shipments  were 
made  to  the  nonpool  plant  elects  in  writ- 
ing in  his  monthly  reports  to  have  the 
classification  of  such  milk  and  skim  milk 
determined  at  the  pool  plant  from  which 
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such  shipments  were  made  to  the  non- 
pool  plant. 

(b)  The  classiflcation  of  milk  shipped 
in  the  form  of  milk  more  than  65  miles 
from  the  plant  where  received  from  dairy 
farmers  or  units  and  of  milk  the  butterfat 
from  which  is  shipped  in  the  form  of 
cream,  fiuld  cream  products,  half  and 
half,  or  cultured  milk  drinks  more  than 
65  miles  from  the  plant  where  such  prod- 
uct is  made  to  a  plant  outside  Maine, 
New  Hampshire,  Vermont.  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York  State,  Ohio,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
West  Virginia,  or  the  District  of  Colum- 
bia shall  be  determined  at  the  plant  from 
which  the  milk  or  milk  product  is  so 
shipped. 
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§  1002.34     Plant  lo««>. 

Allowances  for  plant  loss  not  to  exceed 
five  F>ercent  of  the  butterfat  in  the  prod- 
uct resulting  from  any  specific  plant 
operation  or  unit  operation,  which  plant 
loss  may  be  classified  the  same  as  the 
milk  equivalent  of  the  butterfat  in  the 
product,  shall  be  determined  by  the 
market  administrator  pursuant  to 
§  1002.36. 

§  1002.35      Accounting  pro«-edure. 

The  accounting  procedure  for  classify- 
ing milk,  pursuant  to  §§  1002.30  through 
1002.37  shall  be  set  up  by  the  market 
administrator  pursuant  to  5  1002.36. 
Such  accounting  procedure  shall  include 
conversion  factors  to  be  used  in  the 
absence  of  SF>ecific  weights  and  tests, 
specific  definitions  of  products,  and  such 
methods  for  assignment  of  milk  to  classes 
according  to  source  and  form  as  may  be 
necessary  to  effectuate  the  provisions  of 
5§  1002.30  through  1002.37  and  which  are 
not  inconsistent  with  the  general  prin- 
ciples set  forth  in  paragraphs  (a) 
through  (g)  of  this  section.  If  milk  in 
consumer  packages  is  received  from  two 
or  more  other  orders,  one  of  which  does 
not  contain  a  provision  for  marketwide 
equalization,  milk  from  such  order  shall 
be  assigned  first  to  Class  I-B:  Provided. 
That  receipts  of  milk  in  consumer  pack- 
ages at  a  pool  plant  or  a  plant  distribut- 
ing milk  through  outlets  other  than  to 
plants,  which  milk  is  classified  and  priced 
under  another  order,  shall  be  assigned 
first  to  Class  I-B,  and  then  if  the  other 
order  contains  a  provision  for  market- 
wide  equalization,  to  Class  I-A  prior  to 
the  assignments  specified  In  paragraphs 
(a)  through  (g)  of  this  section:  Provided 
further,  That  after  the  assignments  in 
the  first  proviso  herein,  receipts  of  other 
milk  at  pool  plants  which  milk  is  classi- 
fied and  priced  under  another  order  shall 
be  assigned  to  milk  classified  as  Class 
I-B  in  the  marketing  area  defined  pur- 
suant to  such  other  order  prior  to  the 
assignments  specified  in  paragraphs  (a' 
through  (g)  of  this  section:  Provided 
further.  That  after  the  assignments  in 
the  above  provisos,  receipt*  of  milk  from 
other  orders  with  a  provision  for  market- 
wide  equalization,  except  milk  priced 
under  Part  1015  of  this  chapter,  and  milk 
from  a  plant  in  the  401  miles  and  over 
freight  zone,  received  at  a  plant  from 
which  50  percent  or  more  of  the  gross 
receipts  of  milk  leaves  in  the  foi-ra  of 
milk  in  consumer  packages  or  dispenser 


inserts  and  is  classified  as  Class  I-A  shall 
be  assigned  pro  rata  to  all  classes  of  mij^ 
receipts  at  such  plant  prior  to  the  assign- 
ments specified  in  paragraphs  (g) 
through  (g)  of  this  section. 

<a)  Milk,  concentrated  fluid  milk 
fluid  milk  products,  cream,  half  and  half' 
fluid  cream  products,  and  skim  milk  r«. 
ceived  from  pool  plants,  pool  units;  or 
from  producers  shall  be  assigned,  as  far 
as  possible,  to  Class  I-A,  Class  II.  or  to 
skim  milk  subject  to  the  fluid  skim  mii^ 
differential.  Such  assignment  shall  be 
subject  to  the  additional  requirementa 
set  forth  in  subparagraphs  (1)  through 
<6)  of  this  paragraph:  Provided.  That  If 
the  plant  is  listed  pursuant  to  S  1002.14 
or  designated  as  a  producer -handier 
plant  pursuant  to  §  1002.15  milk  received 
from  other  p>ool  plants  designated  pursu- 
ant to  §  1002.24  or  from  other  plants 
which  are  pool  plants  pursuant  to 
S  1002.28  on  the  basis  of  the  assignment 
<at  such  other  plants)  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph  or  from 
pool  units,  shall  be  assigned  to  Class 
I-A  before  the  application  of  subpara- 
graphs (1)   and   (2)   of  this  paragraph. 

(1)  If  the  plant  is  not  a  pool  plant 
pursuant  to  §  1002.24  milk  received  di- 
rectly from  dairy  farmers  or  units  in 
an  amount  sufficient  to  qualify  such 
plant  as  a  pool  plant  pursuant  to  para- 
graph (a)  or  (b)  of  §  1002.28  shall  be 
assigned  to  Class  I-A.  milk  leaving  the 
plant  which  Is  distributed  to  outlets 
which  are  not  other  plants:  Provided, 
That  if  such  Class  I-A  milk  is  not  suffi- 
cient to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraph  <a)  or  (b) 
of  §  1002.28,  or  if  the  handler  operating 
the  plant  so  elects  at  the  time  of  filing 
a  report  pursuant  to  IS  1002.50  no  as- 
signment pursuant  to  this  subparagn^h 
shall  be  made. 

<2>  After  any  required  assignment 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  milk  from  the  following 
sources  shall  be  assigned  as  far  as  pos- 
sible to  Class  I-A : 

<ii  Milk  received  from  producers  de- 
livering to  th^  plant  if  the  plant  is  des- 
ignated as  a  pool  plant  pursuant  to 
5  1002.24. 

(ii)  The  balance  of  the  milk  received 
from  producers  if  the  plant  is  a  pool 
plant  pursuant  to  §  1002.28  on  the  basis 
of  the  assignment  pursuant  to  subpara- 
graph <  i  I  of  this  paragraph. 

(iii)  Milk  received  from  other  pod 
plants  designated  pursuant  to  5  1002.24 
except  as  provided  in  subparagraph  (6» 
of  this  paragraph. 

(iv)  Milk  received  from  other  plants 
which  are  p>ool  plants  pursuant  to 
5  1002.28  on  the  basis  of  the  assignment 
pursuant  to  subparagraph  (1>  of  this 
paragraph  at  such  other  plants. 

(V)  Milk  received  from  declared  pool 
units. 

(3)  After  assignments  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, milk  from  other  sources  shall  be 
assigned  to  remaining  Class  I-A  at  the 
option  of  the  handler. 

(4)  Notwithstanding  the  other  provi- 
sions of  this  paragrsyah,  milk  received 
from  the  plant  of  a  handler  at  which 
milk  is  received  from  farms  whk5h  to 
eliminated  from  the  computation  of  the 
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Iijndler's  net  pool  obligation  pursuant 
jQ  §  1002.65(g)  (1)  shall  be  assigned,  as 
far  as  possible,  to  Class  III  milk  at  the 
plant  unless  such  assignment  results  in 
nonpool  milk  being  assigned  to  Class 
I_A,  Class  II,  or  skim  milk  subject  to 
the  fluid  skim  differential. 

(5)  Notwithstanding  other  provisions 
of  this  paragraph,  milk,  cream,  or  fluid 
skim  milk  received  (except  packaged 
milk,  cream,  or  fluid  skim  milk  produced 
in  accordance  with  methods  and  stand- 
ards of  the  American  Association  of 
Medical  Milk  Commissions  for  the  pro- 
duction of  certified  milk  and  which  is  re- 
c^ved  for  marketing  as  certified  milk 
or  milk  products) .  from  a  handler  listed 
by  the  market  administrator  as  a  pro- 
ducer-handler pursuant  to  §  1002.15  shall 
be  considered  to  be  nonpool  with  respect 
to  assignments  pursuant  to  this  section : 
Provided,  That  milk  received  from  a  pro- 
ducer-handler who  produces  milk  in  ac- 
cordance with  methods  and  standards  of 
tbe  American  Association  of  Medical 
l^Qlk  Commissions  for  the  production  of 
certified  milk  and  which  is  not  received 
for  marketing  as  certified  nxilk,  shall  be 
treated  as  milk  received  from  a  dairy 
farmer  at  the  plant  and  not  subject  to 
the  provisions  of  S  1002.65(g). 

(6)  Milk  received  at  a  handler's  plant 
from  a  dairy  farmer  who  is  also  a  han- 
dler listed  by  the  market  administrator 
pursuant  to  §  1002.14  as  receiving  own 
farm  milk  shall  be  considered  as  received 
first  at  such  dairy  farmer's  plant  and 
sh^  be  assigned  as  far  as  possible  to 
pool  milk  classified  in  Class  in.  Milk 
received  from  a  dairy  farmer  who  is  also 
a  handler  but  who  is  not  listed  by  the 
market  admirUstrator  pursuant  to  either 
J  1002.14  or  §  1002.15  shall  be  considered 
as  having  been  received  from  a  dairy 
farmer. 

(b)  After  the  assignment  prescribed 
in  paragraph  (a)  of  this  section,  if  the 
plant  at  which  assigrunent  is  being  made 
is  not  a  pool  plant  but  is  a  plant  dis- 
tributing milk  in  consumer  packages  to 
a  marketing  area  defined  in  another  or- 
der to  the  extent  necessary  to  be  con- 
sidered a  regulated  plant  under  such 
other  order,  or  is  a  plant  at  which  milk 
received  from  dairy  farmers  is  classified 
and  priced  under  another  order,  milk 
from  pool  plants  or  from  pool  units  shall 
be  assigned  to  Class  I-B  if  such  milk  is 
assigned  to  Class  I  by  the  other  order  and 
shall  be  assigned  to  Class  III  if  such  milk 
is  assigned  to  other  than  Class  I  by  such 
other  order. 

(c)  After  the  assignments  prescribed 
in  paragraph  (a)  of  this  section,  except 
at  a  plant  covered  by  paragraph  (b)  of 
this  section,  all  milk  received  which  is 
classified  and  priced  under  Part  1015  of 
this  chapter  shall  be  assigned  as  far  as 
possible  pro  rata  to  the  total  classifica- 
tion of  all  milk,  except  that  classified  In 
Class  I-B,  on  hand  at  or  leaving  such 
plant  as  whole  milk. 

(d)  After  the  assignments  prescribed 
in  paragraphs  (a)  through  (c)  of  this 
section,  the  remaining  whole  milk  re- 
ceived at  a  plant  from  producers,  from 
pool  units,  or  from  pool  plants  and  in 
like  form  from  dairy  farmers  not  pro- 
ducers, from   nonpool   or  partial   pool 
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units,  or  from  nonpool  or  partial  pool 
plants  shall  be  assigned  pro  rata  to  the 
total  classification  of  aU  milk  on  hand  at 
or  leaving  such  plant  as  whole  milk. 

te>  After  the  assignments  prescribed 
In  paragraphs  (a)  through  (d)  of  this 
section,  the  then  remairiing  milk  or 
cream  received  from  producers,  from 
pool  units,  or  from  pool  plants  and  the 
milk  or  cream  received  from  dairy  farm- 
ers not  producers,  from  nonp>ool  or  par- 
tial pool  units,  or  from  nonpool  or  partial 
pool  plants  shall  be  assigned  pro  rata 
to  the  total  remaining  classification  of 
such  products  received  in  like  form. 

(f  >  After  the  assignment  of  skim  milk 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, skim  milk  received  from  nonpool 
or  partial  pool  plants  shall  be  assigned  to 
the  remaining  skim  milk  subject  to  the 
fluid  skim  differential. 

'g^  Milk  from  a  handler's  own  farm 
which  is  excluded  from  the  computation 
of  the  handler's  net  pool  obligation  pur- 
suant to  §  1002.65(g)  shall  be  prorated 
to  the  classiflcation  of  all  milk  received 
from  dairy  farmers  including  the  han- 
dler's own  farm  milk. 

§  1002.36      Rule<>  and  repulationit. 

The  rules  and  regulations  to  effectuate 
the  ternris  and  provisions  of  §§  1002.30 
through  1002.37  shall  be  made,  and  may 
from  time  to  time  be  amended,  by  the 
market  administrator  in  accordance  with 
the  procedure  set  forth  In  this  section: 
Provided,  That  at  any  time  upon  a  de- 
termination by  the  Secretary  that  an 
emergency  exists  which  requires  the  im- 
mediate adoption  of  rules  and  regula- 
tions, the  market  administrator  may 
issue,  with  the  approval  of  the  Secretary, 
temporary  rules  and  regulations  without 
regard  to  the  following  procedure:  Pro- 
vided further.  That,  if  any  Interested 
person  makes  written  request  for  the  is- 
suance, amendment,  or  repeal  of  any 
rule,  the  market  admiriistrator  shall 
within  30  days  either  issue  notice  of 
meeting  pursuant  to  paragraph  (a)  of 
this  section  or  deny  such  request  and 
except  In  affirming  a  prior  denial,  or 
where  the  denial  is  self-explanatory, 
shall  state  the  grounds  for  such  denial: 
Provided  further.  That  if  the  market 
administrator  finds  it  necessary  to  pro- 
mulgate formal  rules  with  respect  to 
units,  he  shall  follow  the  procedure  set 
forth  in  this  section. 

•  a)  All  proposed  rules  and  regulatior^s 
and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar- 
ket administrator  at  which  time  all  in- 
terested persons  shall  have  opportunity 
to  be  heard.  Notice  of  such  meeting 
shall  be  given  by  the  market  administra- 
tor, and  a  copy  of  the  proposed  rules 
and  regulations  shall  be  sent  at  least 
five  days  prior  to  the  date  of  the  meeting 
to  all  handlers  operating  pool  plants.  A 
stenographic  record  shall  be  made  at 
all  such  meetings  and  such  record  shall 
be  public  Information  available  for  in- 
spection at  the  office  of  the  market  ad- 
ministrator. 

<  b )  A  period  of  at  least  five  days  after 
the  meeting  held  pursuant  to  paragraph 
(a)  of  this  section  shall  be  allowed  for 
the  filing  of  briefs.  Such  briefs  shall 
be  public  information  available  for  in- 
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spection    at    the    office    of    the    market 
administrator. 

(c)  Not  later  than  30  days  after  a 
meeting  held  pursuant  to  paragraph  (a) 
of  this  section,  the  market  administra- 
tor shall  issue  and  send  to  all  handlers 
operating  pool  plants  the  tentative  rules 
and  regulations  or  amendments  thereto 
relating  to  the  issues  considered  at  such 
meeting,  or  a  tentative  notice  that  no 
rules  or  regulations  or  amendments 
thereto  are  to  be  issued  prior  to  further 
consideration  at  another  meeting.  The 
tentative  rules  and  regulations,  or  tenta- 
tive notice,  together  with  copies  of  the 
stenographic  record  and  briefs,  shall 
also  at  the  same  time  be  forwarded  by  the 
market  administrator  to  the  Secretary. 

(d)  Not  later  than  30  days  after  is- 
suance by  the  market  administrator,  the 
Secretary  shall  either  approve  the  tenta- 
tive rules  and  regulations  or  tentative 
notice  as  issued,  or  direct  the  market 
administrator  to  reconsider.  In  which 
latter  event,  the  market  administrator 
shall  within  30  days  either  issue  revised 
tentative  rules  and  regulations  or  tenta- 
tive notice,  or  call  another  meeting  pur- 
suant to  paragraph  (a)  of  this  section. 

(e)  The  tentative  rules  and  regulations 
and  amendments  thereto  or  tentative 
notice  issued  pursuant  to  paragraph  (c) 
of  this  section  shall  be  effective  as  of  the 
first  of  the  month  following  approval  by 
the  Secretary,  but  not  sooner  than  ten 
days  after  issuance  by  the  market 
administrator. 

§1002.37      Classes  of  utilization. 

Subject  to  all  of  the  conditions  set 
forth  in  §§  1002.30  through  1002.36  milk 
shall  be  classified  at  the  plant  or  tank 
truck  at  which  classiflcation  is  to  be 
determined  as  follows : 

(a)  Claas  I-A  milk  shall  be  all  milk, 
except  as  provided  in  paragraph  (b)  of 
this  section  and  in  subparagraphs  (3) 
and  (5)  of  paragraph  (d)  of  this  section, 
the  butterfat  from  which  leaves  or  Is  on 
hand  at  the  plant  or  tank  truck  in  the 
form  of  milk,  concentrated  fluid  milk, 
fluid  milk  products,  or  as  cultured  or 
flavored  milk  drinks  containing  3  per- 
cent or  more  but  not  more  than  5  per- 
cent of  butterfat.  and  all  milk  the 
classification  of  which  is  not  established 
In  some  other  class  named  in  this  section. 

(b>  Class  I-B  milk  shaU  be  all  milk, 
except  as  provided  in  subparagraphs  (3) 
and  (5)  of  paragraph  (d)  of  this  section, 
the  butterfat  from  which  leaves  the 
plant  or  tank  truck  in  the  form  of  milk, 
concentrated  fluid  milk,  fluid  milk  prod- 
ucts, or  of  cultured  or  flavored  milk 
drinks  containing  3  percent  or  more  but 
not  more  than  5  percent  of  butterfat,  and 
which  is  delivered  to  a  plant  or  a  pur- 
chaser outside  the  marketing  area  and 
remains  outside  the  marketing  area  and 
all  milk  the  butterfat  from  which  leaves 
the  plant  or  tank  tnKk  in  the  form  of 
cultured  or  flavored  milk  drinks  contain- 
ing less  than  3  percent  or  more  than  5 
percent  of  butterfat  if  the  butterfat  is 
shipped  to  a  plant  or  the  marketing  area 
under  another  Federal  order  if  such 
product  is  assigned  under  such  other 
order  to  Class  I. 

(c )  Class  n  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  Is  on  hand 
at  the  plant  in  the  form  of  cream,  sweet 
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or  sour,  half  and  half,  fluid  cream  prod- 
ucts, or  in  the  form  of  cultured  or 
flavored  milk  drinks  containing  less  than 
3  percent  or  more  than  5  percent  of  but- 
terfat,  unless  such  cream,  half  and  half, 
fluid  cream  products,  or  cultured  or 
flavored  milk  drinks  are  established  to 
have  been  so  handled  or  marketed  as  to 
classify  such  milk  in  some  other  class 
named  in  this  section. 

(d)  Class  ni  milk  shall  be  all  milk 
which  meets  the  conditions  set  forth  in 
any  one  of  the  following  subparagraphs : 

(1)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  cultured  or  flavored  milk  drinks 
containing  less  than  3  percent  or  more 
than  5  percent  of  butterfat  or  in  the 
form  of  cream,  half  and  half,  or  fluid 
cream  products  which  cream,  half  and 
half,  fluid  cream  products,  or  cultured  or 
flavored  milk  drinks  is  delivered  to  a 
plant  or  a  purchaser  outside  the  New 
^York  metropolitan  district  and  remains 
outside  the  New  York  metropolitan  dis- 
trict. 

(2)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  cream  which  is  subsequently 
held  in  a  licensed  cold  storage  warehouse 
for  at  least  28  days,  and  which  is  sub- 
ject at  all  times  until  utilization  of  such 
cream  to  being  inspected  by  a  represent- 
ative of  the  market  administrator  to 
determine  the  physical  presence  of  the 
cretun.  After  the  first  seven  days,  such 
cream  may  be  moved  from  one  licensed 
cold  storage  warehouse  to  another:  Pro- 
vided, That  the  market  administrator 
receives  notice  of  such  removal  within 
seven  days  thereafter.  Any  handler 
whose  report  claimed  the  original  classi- 
fication of  milk  pursuant  to  this  sub- 
paragraph shall  be  liable  under  the  pro- 
visions of  S  1002.80  for  the  difference 
between  the  Class  n  and  Class  III  prices 
for  the  month  in  which  the  Class  in 
classification  was  claimed  on  any  such 
milk  if  the  storage  of  cream  does  not 
comply  with  all  requirements  of  this 
subparagraph. 

(3)  All  milk  the  butterfat  frcm  v.-hich 
leaves  the  plant  in  the  form  of  products 
named  in  paragraph  (a),  (b)  or  (c)  of 
this  section  if  such  products  have  been 
sterilized  and  leave  the  plant  in  her- 
metically sealed  containers. 

(4)  All  milk  the  butterfat  from  which 
leaves  the  plant  or  tank  truck  in  the  form 
of  milk  which  is  delivered  in  bulk  to  an 
establishment  (other  than  a  plant  as 
defined  in  S  1002.8)  at  which  food  prod- 
ucts are  processed  and  packed  in  her- 
metically sealed  containers  and  at  which 
establishment  there  is  no  disposition  of 
milk  or  milk  products  specified  in  para- 
graph (a),  (b),  or  (c)  of  this  section 
other  than  milk  or  milk  products  re- 
ceived in  consumer  packages  for  con- 
simiption  on  the  premises. 

(5)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  concentrated  fluid  milk  which 
is  established  not  to  have  been  packaged 
in  consvuner  packages  either  before  or 
after  leaving  the  plant. 

(6)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
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form  of  some  product  the  classification 
of  which  is  not  established  in  some 
other  class  named  in  this  section. 

Minimum  Prices 

§  1002.40      aassprire<>. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  coopera- 
tive associations  of  producers,  each  han- 
dler shall  pay  per  hundredweight  not 
less  than  the  prices  set  forth  in  this 
section,  subject  to  the  differentials  and 
adjustments  in  §§  1002.41  through 
1002.43.  Any  handler  who  purchases  or 
receives  during  any  month  milk  from  a 
cooperative  association  of  producers 
which  is  also  a  handler  but  which  does 
not  operate  the  plant  or  the  unit  receiv- 
ing the  milk  from  producers  shall  on  or 
before  the  15th  day  of  the  following 
month  pay  such  cooperative  association 
in  full  for  such  milk  at  not  less  than  the 
minimum  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  §§  1002.41 
through  1002.43  and  5  1002.71  (c>  appli- 
cable at  the  location  where  the  milk 
is  received  from  producers.  Any  han- 
dler who  purchases  or  receives  during 
any  month  milk  from  a  cooperative  as- 
sociation of  producers  which  is  also  a 
handler  and  which  operates  the  plant 
or  the  unit  receiving  the  milk  from  pro- 
ducers shall  on  or  before  the  15th  day 
of  the  following  month  pay  such  cooper- 
ative sissociation  in  full  for  such  milk  at 
not  less  than  the  minimum  class  prices 
pursuant  to  this  section  subject  to  the 
differentials  and  adjustments  set  forth 
in  §§  1002.41  through  1002.44  and 
§  1002.71(c)  applicable  at  the  plant  at 
which  the  milk  is  first  received. 

(a)  For  Class  I-A  milk  the  price  dur- 
ing each  month  shall  be  a  price  com- 
puted pursuant  to  subparagraphs  d) 
through  (11)  of  this  paragraph. 

(1)  Divide  (with  the  result  expressed 
to  three  decimal  places)  the  monthly 
wholesale  price  index  for  all  commodi- 
ties in  the  second  preceding  month  as 
reported  by  the  Bureau  of  Labor  Sta- 
tistics, United  State"?  D«>r>Rrtmpr>t  of 
Labor,  by  the  average  of  the  monthly 
indexes  reported  on  the  same  base  for 
the  year  1955. 

(2)  Multiply  the  base  price  of  $5.20 
by  the  result  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 
Express  the  result  to  the  nearest  cent. 

(3)  For  each  month  during  the  three- 
year  period  ending  with  the  second  pre- 
ceding month,  calculate  to  one  decimal 
place  the  percentage  that  the  total 
volume  of  milk  in  Class  I-A  and  Class 
I-B  was  of  the  total  voliome  of  reported 
receipts  of  pool  (these  percentages  to  be 
referred  to  as  utilization  percentages'  : 
Provided,  That  the  utilization  percent- 
age for  the  month  of  October  1961  used 
in  making  such  computations  shall  be 
54.6  and  the  utilization  percentage  for 
the  month  of  November  1961  shall  be  the 
percentage  as  computed  pursuant  to  this 
paragraph  plus  2.8. 

(4)  Calculate  the  average  of  the  36 
monthly  utilization  percentages  for  the 


three-year  period  ending  with  the  see- 
ond  preceding  month. 

(5)  Calculate  the  average  of  the  six 
utilization  percentages  for  the  second 
and  third  preceding  months  and  for  the 
same  months  of  the  two  preceding  years 

(6)  Divide  the  result  determined  jm, 
suant  to  subparagraph  (5)  of  this  par*, 
graph  by  the  result  determined  pursuant 
to  subparagraph  (4)  of  this  paragraph 
expressing  the  result  to  three  decimal 
places. 

(7)  Calculate  the  average  of  the  two 
utilization  percentages  in  the  second  and 
third  preceding  months. 

'8)  Divide  the  result  determined  pur- 
suant  to  subparagraph  (7)  of  this  para- 
graph by  the  result  determined  pursuant 
to  subparagraph  (6)  of  this  paragn^jj. 
Express  the  result  to  one  decimal  place 
and  add  100. 

(9)  Calculate  a  utilization  adjustment 
percentage  by  subtracting  the  baie 
utilization  percentage  of  56.2  from  the 
result  determined  pursuant  to  subpara- 
graph (8)  of  this  paragraph. 

(10)  Multiply  the  result  determined 
pursuant  to  .subparagraph  (2»  of  thii 
paragraph  by  the  utilization  adjustment 
percentage  determined  pursuant  to  sub- 
paragraph (9)  of  this  paragraph. 

(11)  Multiply  the  result  determined 
pursuant  to  subparagraph  (10)  of  thii 
paragraph  by  the  following  seasonal  ad- 
justment factor  for  the  month  for  which 
the  Class  I-A  price  is  being  determined: 


January 1   05 


February 
March  .-. 

April 

May 

June   


03 
00 
94 
88 
88 


July    o.is 

August 1.00 

September  ...  i.tf 

October    1.07 

November    i.Qi 

December    l.vi 


tb^  Whenever  any  of  the  foUowini 
conditions  exist  for  three  consecutive 
months,  the  Secretary  shall  call  a  pub- 
lic hearing  promptly  to  consider  thote 
and  other  economic  conditions,  or 
promptly  announce  his  determination 
that  such  a  hearing  should  not  be  bdd, 
together  with  reasons  for  such  deter- 
mination: 

( 1 )  There  is  a  difference  of  more  than 
six  points  for  each  of  three  consecuOre 
months  between  the  index  of  the  cost  of 
production  announced  pursuant  to 
§  1002.47(a)  (6)  and  the  index  of  whole- 
sale prices  (1955  base)  announced  pur- 
.suantto  §  1002.47(a)(1). 

( 2  >  There  is  a  difference  of  more  than 
15  points  for  each  of  three  consecutlw 
months  between  the  index  of  the  ojst  d 
production  announced  pursuant  to 
§  1002.47(a)  (6)  and  the  index  of  the 
Class  I-A  price  announced  pursuant  to 
§  1002.47<a)  (7). 

(3)  The  Class  I-A  price  for  each  of 
three  consecutive  months  is  less  than  $1 
higher  than  the  condensery  price  an- 
nounced pursuant  to  5  1002.47(b)(6)  for 
such  months  or  more  than  $2.50  higher 
than  such  condensery  price. 

(c)  For  Class  I-B  milk  the  price  sbaD 
be  the  price  for  Class  I-A  milk. 

(d)  For  Class  n  milk  the  price  during 
each  month  shall  be  the  sum  of  the 
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gmounts  computed  pursuant  to  subpara- 
graphs ( 1>  and  (2)  of  this  paragraph. 

(1) 
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I-  g  Gr:i<ii  A.  or  U.S.  02-8COre 
iJutt^r.  wluilfsale,  at  New  York, 
•vifiiL'i'  i>nci'  announced  pur- 
,^t  to  5  HIII2.47  (a)  (4>  for  the 
1  inline  on  the  24th  of  the 


prcct" 


nui: 


iiionlb 


Cmts  per  pound 

rnd«2l  V  -- 

a  5of  ovir,  I'Ul  under  25.0 

ii.Ooto\vr,  hut  under  28.6. 

jj.5orovor.  Imt  under  32.0 

jlOorovr.  Iiul  under  35.6 

jiSorovrr.  tint  under  39.0 

SO  or  over,  hut  under  42.5 

cisorovir.  hut  under  4'^.0 

ItOorovor,  hut  under  49.5,. 

0ioroyvT.  hut  under  53.0 

sioaioycT.  hut  under  5«.5 

(iSa-ovtr.  hut  under  GO.O 

BOOT  over,  hut  under  CS..*! 

ttiorover.  hut  under  67.0 

poor  over.  t>ut  under  70.5 

XLStrover,  hut  under  74.0 

7tOarover.  I>iit  under  77.5 

TJjorover,  hut  under  81.0 


Class  II  price 


March 
throujEh 

July 
(dollars 

per 
hundred- 
weight) 


1.80 
1.95 
2.10 
2.25 
2.40 
2.66 
2.70 
2.85 
3.00 
3.15 
3.30 
3.45 
3.60 
3.75 
3.90 


Aueust 
through 

February 

(doilar" 

per 

hundred- 
weight) 


1.50 
1.6.S 
1.80 
1.95 
2.10 
2.25 
2.40 
2.5.1 
2.70 
2.  8.S 
3.00 
3.15 
3.30 
3.45 
3.tlO 
3.75 
3.90 
4.05 


Should  the  average  butter  price  set  forth 
above  be  81  cents  or  more,  the  Class  II 
price  shall  be  the  price  which  would  re- 
salt  from  further  extension  of  this  table 
at  the  same  rate  to  cover  such  average 
butter  price. 

(2)  Multiply  by  7.5  the  average  of  all 
the  hot  roller  process  dry  skim  milk  or 
nonfat  dry  milk  solids  quotations  for 
"other  brands,  human  corxsumption,  car- 
lots,  bags,  or  barrels"  (using  midpoint 
of  any  range  as  one  quotation),  pub- 
Usbed  for  the  delivery  period  in  "The 
Pnxlucers'  Price-Current,"  and  subtract 
48  cents. 

(e)  For  Class  HI  milk,  the  price  shall 
be  the  net  amount  determined  pursuant 
to  this  paragraph : 

(1)  Adjust  the  average  price  for  milk 
fw  manufacturing  purposes,  f.o.b.  plants 
United  States,  as  reported  on  a  prelimi- 
nary basis  by  the  United  States  Depart- 
ment of  Agriculture  for  the  month,  by 
mbtracting  for  each  one-tenth  of  one 
percent  of  average  butterfat  content 
•bove  3.5  percent,  or  adding  for  each 
one-tenth  of  one  percent  of  average  but- 
terfat content  below  3.5  percent,  an 
imount  per  hundredweight  which  shall 
be  calculated  by  the  market  administra- 
tor by  multiplying  by  0.125  the  average 
of  the  daily  prices,  using  the  midpoint 
of  any  range  as  one  price,  for  Grade  A 
(B-«core)  butter  at  wholesale  in  the  New 
York  market  as  reported  for  the  period 
between  the  16th  day  of  the  preceding 
aonth  and  the  15th  day.  Inclusive,  of  the 
current  month  by  the  United  States  De- 
Ptrlment  of  Agriculture. 

(2)  Adjust  the  result  obtained  in  sub- 
PKigraph  (1 )  of  this  paragraph  by  the 
•mount  shown  below  for  the  applicable 
nonth: 


B 


Classes  I-A, 
I-n.ard 
skim  inilW- 

suhjert  to  the 
fluid  stini 
difTerential 


Clxs.<vs  II 
and  III 


Month 

Jtaauj 

February  . 
Itoch  ... 
*prU  .... 

^1  

'use 


Amount     Month 


0.08 
+   07 

0 

-.04 
-.07 
-.06 


July    

August 

September  _ 

October 

November   _ 
December    _ 


Amount 
+  0.08 
-f.l5 
+  .11 
+  .11 
+  .11 

+  -n 


i  1W2.41     Butterfat  difTerentiaU. 

TlJe  minimum  price  for  Class  l-A  and 
CJW8  I-B  milk  shaU  be  plus  or  minus 


four  cents  for  each  one-tenth  of  one  per-  of  the  minor  civil  division  or  county  in 

cent  of  butterfat  therein  above  or  below  which  the  farm  is  located 

3.5   percent.     The  minimum   price  for         (r>  tk..  ^ifr^^^^4.,  i       1  ,.     ^, 

Class  II  mUk  shaU  be  plus  or  minus,  for  «t  n  Jt.  «^i  k  ""t^/  applicable 

each  one-tenth  of  one  percent  of  butter-  f  ^P^^"^  ^^^\  ^  as  set  forth  in  the 

fat  therein  above  or  below  3.5  percent.  ^oUowing  schedule: 

An  amount  computed  as  follows:  sub- 

tract  from  the  respective  class  prices  an  ^ 

amount  computed  pursuant  to  §  1002.40 

(dM2)  and  divide  by  35.  The  minimum 
price  for  Class  HI  milk  shall  be  plus  or  Freieht  tone-MUes 

minus,  for  each  one-tenth  of  one  per- 
cent of  butterfat  therein  above  or  below 

3  5   percent,   an   amount  computed   as 

follows:  Multiply  by  0.120  and  round  to 
the  nearest  one-tenth  cent  the  simple 
average  of  the  daily  wholesale   selling 

prices  per  pound  (using  the  midpoint  of  n-26!];';:""::::::":::: 

any  price  range  as  one  price)  reported  'ijr^ ------ 

during  the  period  between  the  16th  day  ^^ 

of  the  preceding  month  and  the  15th  <i-so-----I"IIIIIIIIIIIIII 

day.  inclusive,  of  the  current  month  by  ciIto 

the  United  States  Department  of  Agri-  71-75.:::::;:::::::::: 

culture    for    Grade    A    (92-score)     bulk  l^ 

creamery  butter  in  the  New  York  City  91-106 

market  101-116 '.'.III'." 

111-120 

§  1002.42   Tran<.purtation  di<Tcrentiai!<.  i26^iw:::::::::::::::::::: 

The  class  prices  set  forth  in  S  1002.40  u\l\to 

and  the  fluid  skim  differential  set  forth  ^^^-^^-'-lllll'-lllllllllll 

in  §  1002.43  shall  be  subject  to  a  trans-  J?!:}^- 

portation  differential  determined  in  ac-  i"6-i8o::::i:::::i:i:::i::: 

cordance  with  paragraphs  (a)   through  \l\']^ 

<d>  of  this  section.  201-210:::::: 

<at   The  market   administrator  shall  ^i}-^ IH::::"::::: 

determine  a  freight  zone  for  each  pool  ^^^ ' 

plant,   each  partial  pool   plant,  or   for  231-240 "IHIHI^H^ 

each  plant  at  which  milk  products  sub-  Isll^ 

ject  to  the  provisions  of  §  1002.84  is  first  ^i-^---l'.ll'.l'.ll'~'.llll'. 

found.     Such  freight  zone  shall  be  the  if^i^" 

shortest  highway  mileage  from  the  plant  281-290;:::::::::::::::::" 

to  the  nearest  of  the  following  points  as  Sli?S 

comput^l  by  the  market  administrator  311-320;;:;;" 

from  data  contained  in  Mileage  Guide  ?2i-325 ;::: 

No.  5,  without  supplements,  issued  on  iS 

July  20.  1949,  effective  Augiist  21  1949  341-350 ;:::;;:;;'" 

by  the  Household  Goods  Carriers'  Bu-  illf^ 

reau.  Agent,  Washington.  D.C.:  Mount  ^^-^^'"".lllllll 

Vernon  or  Yonkers  in  the  SUte  of  New  ^^ 

York;  Tenafly.  Glen  Ridge,  East  Orange  39i-4oo:;:;;:; 

Elizabeth,  Hackensack.  Hillside.  Irving-  «i  "id  over , 

ton,  or  Passaic  in  the  State  of  New  Jer- 

sey^  The  freight  zone  for  plants  located         <d)   The  differential  rate  appUcable  to 

in  wew  York  City,  Nassau,  and  Suffolk  each  pool  unit  or  partial  pool  unit  shall 

Countiesin  theStateof  New  York,  orin  be   computed   each   month   as   foUows- 

^ex    Hudson,  and  Union  Counties  in  multiply   the  volume  of  pool  milk  re- 

the  State  of  New  Jersey  shall  be  in  the  ceived  from  farms  in  each  zone  by  the 

1-10  mile  zone.    The  market  administra-  rat«  for  that  zone  as  set  forth  in  the 

tor  shall  publicly  announce  the  freight  schedule  in  paragraph  (c)   of  this  sec- 

^"^s  fo':  pool  plants.  tion.  add   the   resulting   values   for  all 

(b)   The  market  administrator  shall  zones  of  the  unit,  divide  such  sum  by 

determine    and    pubUcly    announce    a  the  total  volume  of  milk  received  by  the 

freight  zone  for  each  minor  civU  division  unit  and  round  to  the  nearest  0  1  cent 

(township,  borough,  incorporated  village.  Rates  shaU  be  computed  separately  for 

or  city)    within  the  nearby  differential  columns  B  and  C  of  such  schedule 
area  or  m  which  farms  included  in  a         (e)   In  the  event  that  a  plant  in  the 

pool  or  partial  pool  unit  are  located  by  401  miles  and  over  freight  zone  becomS 

cornputing  the  shortest  highway  mileage  a  pool  plant,  a  ten  mlle^S^e  S^S 

distance  from  the  nearest  point  in  the  determined  for  such  plant  and  for  each 

nunor  civil  division  to  the  nearest  point  farm  in  any  pool  unit  delivering  to  s^h 

specified  in  paragraph  (a)   of  this  sec-  Plant.     The  column  B  differentials  in 

t  on^  using  the  mileage  guide  specified  in  paragraph  (c)   of  this  section  shall  be 

such  paragraph  supplemented  by  United  extended  at  the  same  rate  as  provided 

IStI!  ^S^^^i"^^^    ^H'^^y    "'^P^-      ^  in  such  column  for  such  plant  OT^V^ 

States  V. here  the  smallest  governmental  Provided.  That  in  no  case  shaU  such  dif - 

unit  except  for  incorporated   cities   or  ferential   cause  the  class  price  or  the 

villages  ^  the  coimty.  a  zone  for  the  unifonn  price  for  such  plant  or  ^t  to 

county  shal  be  determined  in  the  same  be  less  than  the  C^  mTri J f o?^ch 

^^"^^'^^^l^^orclvu  divisions.    The  plant  or  unit:   Protnded  /urS^r    Stt 

zone  for  each  farm  shaU  be  the  zone  farms  of  muts  delivering  to^h  ^ 


Crntt  per 
tundre/ivteighl 

+24.0 
+22.8 
-f-21.6 
-(-21.fi 

-t-an.  4 

+  19.2 

+18.0 

+  16.8 

-1-15.6 

-(-15.6 

-(-114 

-fl3.2 

-(-12.0 

+  10.8 

-(-9.6 

-(-9.6 

+8.4 

+7.2 

-(-6.0 

+4.8 

+3.6 

+3.6 

+2.4 

+1.2 

0.0 

-1.2 

-Z4 

-2.4 

-3.6 

-4.8 

-6.0 

-7.2 

-8.4 

-8.4 

-9.6 

-10.8 

-12.0 

-13.2 

-14.4 

-14  4 

-15.6 

-16.8 

-18.0 
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shall  be  deemed  to  be  In  the  same  zone 
as  the  plant. 

§  1002.43     Fluid  skim  difTerential. 

The  handler  shall  pay  a  fluid  skim 
differential  per  himdredwelght  for  skim 
milk,  other  than  that  derived  from  Class 
I-A  or  Class  I-B  milk  subject  to  the  pric- 
ing provisions  of  S  1002.40  (a)  or  (c)  or 
of  another  order  except  that  classified 
as   Class   n   under  Part   1015   of   this 
chapter,  which  is  disposed  of  to  outlets 
in  the  marketing  area,  which  skim  milk 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of:  milk,  fluid  skim  milk  in  con- 
sumer packages  or  in  dispenser  inserts, 
half  and  half,  cultured  milk  drinks  con- 
taining 3  percent  or  more  but  not  more 
than  5  percent  butterfat,  and  fluid  skim 
milk  in  bulk  delivered  to  any  such  out- 
let which  is  engaged  in  the  marketing  or 
packaging  of  bulk  fluid  skim  milk,  for  all 
skim  milk  except  that  derived  from  the 
classes  specified  above  which  skim  milk 
leaves  the  plant  in  the  form  of  products 
and  is  shipped  to  a  plant  or  marketing 
area  under  another  Federal  order  which 
skim  milk  is  assigned  under  such  order 
to  Class  I,  and  for  all  skim  milk  which  is 
not  established  to  have  been  otherwise 
utilized  or  disposed  of.    Such  fluid  skim 
differential  shall  be  computed  as  follows: 
deduct  the  price  of  Class  II  milk  com- 
puted pursuant  to  §  1002.40(d)  from  the 
price  for  Class  I-A  milk  computed  pur- 
suant  to    S  1002.40(a),    and    divide    by 
0.9125:  Provided.  That  with  respect  to 
skim  milk  so  utilized  or  disposed  of  in 
half  and  half,  this  differential  shall  ap- 
ply only  to  that  quantity  of  skim  milk  in 
excess  of  4.5  times  the  quantity  of  butter- 
fat  in  such  half  and  half. 

§  1002.44     Connecticut  order  difTerential. 

For  milk  subject  to  the  classification 
and  pricing  provisions  of  Part  1015  of 
this  chapter  which  milk  is  received  at  a 
pool  plant  or  a  plant  distributing  milk, 
fluid  milk  products,  concentrated  fluid 
milk,  cultured  or  flavored  miTk  drinks, 
cream,  half  and  half,  fluid  cream  prod- 
ucts, or  fluid  skim  milk  in  the  marketing 
area  which  plant  is  not  a  regulated  plant 
imder  Part  1015  of  this  chapter,  each 
handler  shall  pay  a  differential  for  milk 
classified  as  Class  I-A  or  Class  n  equal 
to  the  difference  between  the  Class  U 
price  luider  Part  1015  of  this  chapter 
and  the  appropriate  class  price  as  ad- 
justed for  appropriate  differentials  in- 
cluding the  direct  delivery  differential 
set  forth  In  5  1002.71(c).  If  the  skim 
milk  of  such  milk  is  assigned  to  skim 
milk  subject  to  the  fluid  skim  differential 
this  differential  shall  be  the  same  as 
the  fluid  skim  differential  pursuant  to 
§  1002.43.  In  the  event  that  such  milk 
is  received  at  more  than  one  plant,  the 
obligation  shall  fall  upon  the  operator 
of  the  first  pool  plant  where  received,  or 
if  not  received  in  a  pool  plant,  by  the 
operator  of  the  first  plant  in  the  market- 
ing area  where  first  received,  or  if  not 
received  in  such  a  plant,  by  the  operator 
of  the  plant  where  the  Class  I-A  or  Class 
II  classification  was  established. 

§  1002.4S      Producer-handler    price    dif- 
ferential. 

For  milk  received  from  a  handler  who 
is  designated  a  producer-handler  imder 


PROPOSED   RULE   MAKING 

this  part  or  who  meets  the  requirements 
of  a  producer-handler  under  another 
order,  which  milk  is  assigned  to  Classes 
I-A,  I-B  or  Class  11.  each  handler  shall 
pay  a  differential  equal  to  the  difference 
between  the  price  of  the  class  to  which 
the  milk  Is  assigned  and  the  Class  in 
price  adjusted  for  appropriate  differ- 
entials for  butterfat  and  the  location 
of  such  handler's  plant;  and  for  skim 
milk  received  or  derived  from  milk  of 
such  producer-handler  which  is  assigned 
to  skim  milk  subject  to  the  fluid  skim 
differential  each  handler  shall  pay  a 
differential  equal  to  the  fluid  skim  dif- 
ferential pursuant  to  §  1002.43. 

§  1002.46      Use    of    equivalent    price    or 
index. 

If  for  any  reason  a  price  or  index 
specified  in  §§  1002.40  through  1002.47 
for  use  in  computing  and  announcing 
class  prices  or  for  any  other  purpose 
is  not  reported  or  published  in  the  man- 
ner therein  described,  the  market  ad- 
ministrator shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv- 
alent to  or  comparable  with  the  price  or 
index  specified.  I 

§  1002.47      Announcement  of  prices. 

The  market  administrator  shall  pub- 
hcly  annoimce  the  following: 

(a)  Not  later  than  the  25th  day  of 
each  month,  or  the  next  succeeding 
workday  in  any  month  in  which  the  25th 
day  is  a  Sunday  or  holiday: 

(1)  The  monthly  wholesale  price  index 
for  all  commodities  in  the  preceding 
month  as  reported  by  the  Bureau  of 
Labor  Statistics,  United  States  Depart- 
ment of  Labor,  and  the  resulting  index 
determined  pursuant  to  }  1002.40(a)  (1) 
multiplied  by  100. 

(2)  The  utilization  adjustment  per- 
centage computed  pursuant  to  §  1002.40 
(a)  for  the  following  month. 

(3)  The  preliminary  Class  I-A  price 
computed  pursuant  to  §  1002.40(a)  for 
the  following  month. 

(4)  "ITie  average,  for  the  period  begin- 
ning with  the  25th  of  the  immediately 
preceding  month  and  ending  with  the 
24th  of  the  current  month  of  the  highest 
prices  reported  daily  by  the  United 
States  Department  of  Agriculture  for 
U.S.  Grade  A  or  US.  92-6core  butter  at 
wholesale  In  the  New  York  market. 

(5)  The  preliminary  calculation  for 
the  following  month  pursuant  to 
5  1002.40(d)(1). 

(6)  The  index  of  the  cost  of  produc- 
tion for  the  preceding  month  computed 
by  the  market  administrator  as  follows: 

The  index  of  the  cost  of  production 
computed  by  the  New  York  State  Col- 
lege of  Agriculture  at  Comell  University 
(1910-14  base)  converted  to  a  1955  base. 

(7)  The  index  computed  by  dividing 
the  Class  I-A  formula  price  prior  to  the 
seasonal  adjustment,  for  the  following 
month  by  $5.20. 

(8)  The  utilization  percentage  for  the 
month  one  year  earlier  than  the  suc- 
ceeding month. 

(9)  Other  statistics  relating  to  eco- 
nomic conditions  affecting  the  market 
supply  and  demand  for  milk. 

(b)  Not  later  than  the  5th  day  of  each 
month,  or  the  next  succeeding  workday 
in  any  month  in  which  the  5th  day  is  a 


Sunday  or  hoUday.  for  the  precedifc 
month  or  such   other   period  spe^S 

( 1 )  The  minimum  class  prices  pm^ 
ant  to  §  1002.40.  ^ 

(2)  The  butterfat  differentials  purm. 
ant  to  §  1002.41.  "* 

(3)  The  fiuid  skim  differential  puhb. 
ant  to  §  1002.43. 

(4)  The  simple  average  of  the  dafl, 
wholesale  selling  price  per  pound  (ui^ 
the  midpoint  of  any  price  range  aToM 
price)  reported  by  the  United  States  Ds 
partment  of  Agriculture  for  Grade  A  or 
92-score  bulk  creamery  butter  in  New 
York  City  for  the  period  between  the 
16th  day  of  the  second  preceding  month 
and  the  15th  day.  inclusive  of  the  pt^ 
ceding  month. 

(5)  The  average  of  prices  (using  a^ 
midpoint  of  any  range  as  one  quotation) 
reported  dally  in  "The  Producers'  Prte*. 
Current"  for  hot  roller  process  dry  akte 
milk  or  nonfat  dry  milk  solids  "othe 
brands,  human  consumption,  carkMi, 
bags,  or  barrels". 

( 6  >  The  average  of  prices  paid  in  tbc 
preceding  month  by  midwestem  eon. 
denseries  as  reported  by  the  Unlttt 
States  Department  of  Agriculture. 

(7)  The  nearby  differential  rate  f« 
the  preceding  month  determined  nv. 
suant  to  §  1002.71(b). 

(8)  The  average  price  for  milk  ftr 
manufacturing  purposes,  f.o.b.  ph^ti 
United  States,  as  reported  by  the  Unttetf 
States  Department  of  Agriculture. 

Reports  of  Handlers 

§1002.30      Monthly  reports. 

Each  handler  except  a  handler  n- 
ceivlng  own  farm  milk  and  not  requlrel 
to  be  listed  pursuant  either  to  { 100114 
or  §  1002.15  shall  repwrt  each  montli  to 
the  market  administrator  for  the  pre- 
ceding  month  in  the  manner  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, with  respect  to  milk  or  m& 
products  received  at  each  of  hla  poBi 
plants  or  partial  pool  plants,  at  etch  <( 
his  pool  units  or  partial  pool  units,  nd 
at  each  of  his  plants  where  milk  or  nft 
products  subject  to  payments  under 
§  1002.84  were  handled,  the  infomutta 
set  forth  in  paragraphs  (a)  throufh  (e) 
of  this  section.  Such  report,  if  tn^ 
mitted  by  mail,  shall  bear  a  postmnt 
no  later  than  the  8th  day  of  the  monOi, 
and  if  not  so  mailed,  shall  be  dellvend 
physically  to  the  ofllce  of  the  market 
administrator  no  later  than  the  dOK 
of  business  on  the  10th  day  of  the  mooth, 
except  that  the  rep>ort  of  a  pool  ptant 
which  receives  milk  from  units  but  not 
direct  from  producers  shall  be  sutanltted 
at  a  time  specified  by  the  nuutet 
administrator. 

(a)  The  total  quantity  of  milk  and 
of  each  milk  product  with  the  avenfc 
butterfat  content  thereof,  received  fna 
dairy  farmers,  from  units,  from  otbcr 
plants,  from  such  handler's  own  tum, 
from  other  handlers,  and  from  ottw 
sources ; 

(b)  The  total  quaaitity  of  milk  ud 
of  each  milk  product  moved  out  of,  ot 
on  hand  at,  such  plant  or  unit,  the  »W- 
age  butterfat  content  thereof,  and  tte 
destination  of  any  milk  or  milk  prodoci 
the  classification  of  which  wholly  or  pir* 
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y^    depends    upon    its    destination, 
gioved  out  of  such  plant  or  unit: 

(c)  The  disposition  of  milk  or  milk 
products  at  each  other  plant  at  which 
jjie  disposition  of  any  milk  or  milk  prod- 
Qcts  is  claimed  as  the  basis  of  classifi- 
0ktion: 

(d)  The  computation  pursuant  to 
{ 1002  65  of  such  handler's  net  pool  obli- 
gation ;  and 

(e)  The  computation  of  the  amount 
of  any  payments  pursuant  to  §  1002.84. 

§1002.51      Producer  payroll  reports. 

Each  handler  shall  report  with  respect 
to  producers  as  set  forth  in  paragraphs 
(g)  and  (b)  of  this  section. 

(a)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  information 
jequired  by  the  market  administrator 
tlth  respect  to  producer  additions,  pro- 
jjaccr  withdrawals,  and  changes  in 
oaoxes  of  farm  operators;  and 

(b)  On  or  before  the  last  day  of  each 
month,  such  handler's  producer  payroll 
for  the  preceding  month,  which  shall 
jhow  for  each  producer: 

(1)  The  total  delivery  of  milk  with 
the  average  butterfat  test  thereof :  Pro- 
fiied.  That,  if  no  butterfat  tests  are 
made  on  any  of  the  milk  received  from 
producers,  and  If  such  milk  is  received 
Iqr  the  handler  from  no  more  than  10 
jioducers,  3.5  percent  shall  be  reported 
u  the  average  butterfat  test  of  milk 
received  from  producers. 

(2)  The  amount  of  payment  due  each 
producer, 

(3)  Any  deductions  and  charges  made 
tay  the  handler. 

(4)  The  net  amoimt  of  payment  to 
mcb  producer  made  pursuant  to 
111002.70  through  1002.72.  and 

(5)  Such  other  information  with  re- 
ject thereto  as  the  market  administra- 
tor may  require. 

{  1002.52      Storage  cream  reports. 

(a)  On  or  before  the  last  day  of  the 
period  for  establishing  classification 
parsoant  to  S  1002.32,  or.  if  earUer.  not 
bter  than  15  days  prior  to  the  date  of 
final  removal  of  the  cream  from  storage, 
mh  handler  who  separates  milk  the 
cream  from  which  is  stored  as  a  basis 
for  Class  m  classification  pursuant  to 
11002.37(d)(2)  shall  report  to  the  mar- 
ket administrator  on  forms  prescribed 
\if  the  market  administrator  mforma- 
tioD  with  respect  to  the  storage  of  cream. 
PWlure  to  make  such  report  shall  result 
In  the  disallowance  of  Class  m  classifl- 
eatkm  pursuant  to  9  1002.37(d)  (2). 

(b)  "The  handler  who  made  such  re- 
ports shall  report  to  the  market  admin- 
htrator,  not  later  than  the  end  of  the 
MODd  month  following  the  month  dur- 
ioc  which  frozen  cream  is  utilized,  in- 
fotmation  with  respect  to  the  utilization 
d  such  cream. 

(c)  With  respect  to  notices  of  transfer 
of  cream  filed  pursuant  to  9  1002.37(d) 
(2)  and  with  respect  to  storage  cream 
reports  filed  pursuant  to  this  section,  a 
receipt  form  acknowledging  receipt  of 
nch  notice  or  report  shall  be  mailed  by 
Remarket  administrator  to  the  handler 
within  48  hours  after  such  notice  or  re- 
Pwt  is  received  by  the  market  admin- 
•trator. 
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§  1002.53      Other  reports. 

At  such  time  as  the  market  adminis- 
trator may  request,  each  handler  shall 
report  to  the  market  administrator  in 
the  manner  and  on  forms  prescribed  by 
the  market  administrator: 

»a)  The  total  quantity  of  milk  and  of 
each  milk  product  received  at  his  non- 
pool  plants,  with  the  average  butterfat 
content  thereof,  from  dairy  farmers, 
from  other  plants  or  nonpool  units,  from 
such  handler's  own  farm,  from  other 
handlers,  and  from  other  sources; 

(b)  The  total  quantity  of  milk  and 
of  each  milk  product  moved  out  of.  or  on 
hand  at,  his  nonpool  plants,  the  average 
butterfat  content  thereof,  and  the  des- 
tination of  any  milk  or  milk  product 
moved  out  of  such  plants; 

<c)  Information  concerning  land, 
buildings,  surroundings,  facilities,  and 
equipment  at  any  of  his  plants; 

(d)  The  current  receipts  and  utiliza- 
tion of  milk  at  each  of  his  pool  plants 
and  pool  units;  and 

<e)  Such  other  information  as  may 
be  necessary  for  the  administration  of 
the  provisions  of  this  part. 

§  1002.54      Verification    of    reports    and 
pavments. 

The  market  administrator  shall 
promptly  verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han- 
dler's records  and  of  the  records  of  any 
handler  or  person  upon  whose  disposi- 
tion of  milk  such  handler  claims  classi- 
fication, and  each  such  handler  shall, 
during  the  usual  hours  of  business,  msike 
available  to  the  market  administrator 
or  his  representative  such  records  and 
facilities,  of  his  own  or  other  persons, 
as  will  enable  the  market  administrator 
to; 

(a)  Verify  the  receipts  sind  disposition 
of  all  milk  required  to  be  reported  pur- 
suant to  55  1002.50  through  1002.53,  and. 
in  case  of  errors  or  omissions,  ascertain 
the  correct  figures; 

(b)  Weigh,  sample,  and  test  for  butter- 
fat content  the  milk  received  from  pro- 
ducers and  any  product  of  milk  upon 
which  classification  depends; 

(c)  Verify  the  payments  to  producers 
prescribed  in  §§  1002.70  through  1002.72; 

(d)  Verify  all  claims  for  payments 
pursuant  to  55  1002.81  and  1002.82; 

(e)  Make  inspection  of  buildings  and 
their  surroundings,  facilities,  and  equip- 
ment for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant  and 
the  production,  processing,  and  distribu- 
tion resour'^es  and  facihties  of  a  pro- 
ducer-handler's operation; 

<f)  Verify  that  the  requirements  for 
designation  as  a  producer-handler  have 
been  and  are  being  met ;  and 

(g)  Verify  all  other  information  re- 
quired by  this  part  to  be  reported. 

§  1002.55      Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided.  That  if,  within  such 
three -year  period,  the  market  adminis- 
trator  notifies    the   handler   in   writing 
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that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  In  connection  with  a 
proceeding  under  section  Bc(15)(A)  of 
the  Act  or  a  court  action  specified  In 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  imtil  further  written 
notification  from  the  market  adminis- 
trator. In  either  case  the  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

Determination  of  Uniform  Price 

§  1002.65      Net    pool    obligation    of    han- 
dlerf>. 

The  handler's  net  pool  obligation  shall 
be  computed  pursuant  to  paragraphs  (a) 
through  (f)  of  this  section:  Provided. 
That  milk  specified  in  paragraph  (g)  of 
this  section  shall  be  eliminated  from  this 
computation  and  such  milk  shall  be 
deemed  not  to  be  included  in  the  phrase 
"pool  milk"  as  such  phrase  is  used  in  this 
section  and  in  S§  1002.66.  1002.79.  1002.- 
81,  1002.82,  and  1002.90. 

(a)  Determine  the  classification  pur- 
suant to  §5  1002.30  through  1002.37  of 
pool  milk  received  from  dairy  farmers 
at  each  plant  or  unit: 

(b)  Subject  to  adjustment  for  appro- 
priate differentials  pursuant  to  SS  1002.41 
and  1002.42,  multiply  the  milk  in  each 
class  by  the  class  price,  multiply  the 
skim  milk  subject  to  the  fluid  skim  dif- 
ferential by  the  fluid  skim  differential, 
multiply  the  milk  subject  to  the  Con- 
necticut order  differential  by  the  ap- 
propriate differential,  multiply  the  milk 
subject  to  the  producer-handler  price 
differential  by  the  appropriate  differ- 
ential, and  add  together  the  resulting 
values ; 

(c)  Deduct,  in  the  case  of  each  plant 
or  unit  where  the  average  butterfat  con- 
tent of  all  pool  milk  received  from  dairy 
farmers  Is  in  excess  of  3.5  percent,  and 
add.  in  the  case  of  each  plant  or  unit 
where  the  butterfat  content  of  all  pool 
milk  received  from  dairy  farmers  is  less 
than  3.5  percent,  the  total  value  of  the 
butterfat  differential  applicable  pursu- 
ant to  5  1002.72; 

(d)  Deduct,  in  the  case  of  each  plant 
or  unit  nearer  than  the  201-210  mile 
zone,  and  add,  in  the  case  of  each  plant 
or  unit  farther  than  the  201-210  mile 
zone,  the  sum  obtained  by  multiplsrlng 
the  pool  milk  received  from  dairy  fanners 
at  plants  by  the  zone  differential  set 
forth  in  column  B  of  the  schedule  in 
§  1002.42(c)  apphcable  at  the  plant,  and 
for  milk  in  units  by  the  weighted  average 
column  B  differential  computed  pursu- 
ant to  §  1002.42(d)  appUcabletotheimit; 

(e)  Deduct  the  total  value  of  the 
nearby  differential  to  be  paid  for  pool 
milk  pursuant  to  S  1002.71(b).  The 
computation  to  this  point  shall  be  known 
as  the  handler's  net  pool  obligation;  and 

<f)  Add  together  the  handler's  net 
pool  obligation  for  all  plants  and  units. 

(g)  Milk  specified  In  subparagraphs 
(1)  through  (4)  of  this  paragraph  shall 
be  excluded  from  the  computation  of  the 
handler's  net  pool  obligation  pursuant 
to  this  section. 
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(1)  Milk  received  from  farms  in  Nas- 
sau and  Suffolk  Counties  in  New  York, 
which  farms  are  not  approved  for  sale 
of  milk  in  New  York  City,  and  milk  re- 
ceived from  farms  in  New  York  City. 

(2)  Own  farm  milk  not  in  excess  of 
an  average  of  800  pounds  per  day  if  the 
handler  is  not  a  producer-handler  desig- 
nated pursuant  to  §  1002.15  and  if  the 
volume  of  milk,  other  than  own  farm 
milk,  handled  does  not  exceed  an  aver- 
age of  1,600  pounds  per  day. 

(3)  All  milk  handled  by  a  producer- 
handler  designated  pursuant  to  §  1002.15 
which  is  derived  from  such  producer- 
handler's  production  resources  and  fa- 
cilities. 

(4)  Own  farm  milk  of  a  charitable, 
religious,  educational,  or  governmental 
institution  which  is  not  engaged  in  the 
practice  of  receiving  bulk  milk  from 
other  sources  for  processing  or  packaging 
and  is  not  engaged  in  the  practice  of 
selling  packaged  milk  to  persons  not 
associated  with  such  institution. 

§  1002.66      Ck>inputation  of  the  uniform 
price. 


PROPOSED  RULE  MAKING 

each  month,  the  uniform  price  computed 
pursuant  to  S  1002.66  and,  not  later  than 
the  5th  day  of  each  month,  the  weighted 
average  butterfat  differential  pursuant 
to  §  1002.72,  except  that  in  any  month 
In  which  the  specified  date  is  a  Sunday 
or  holiday,  such  announcements  shall 
be  not  later  than  the  next  succeeding 
workday. 


§  1002.70     Time  and  rate  of  payments*. 

On  or  before  the  25tlj  day  of  each 
month  each  handler  shall  make  pay- 
ment, subject  to  paragraphs  (a>,  (b), 
(c),  and  (d)  of  this  section,  to  each 
producer  for  all  pool  milk  delivered  by 
such  producer  during  the  preceding 
month  at  not  less  than  the  uniform  price, 
subject  to  appropriate  differentials  set 
forth  in  §§  1002.71  and  1002.72.  For 
milk  received  in  a  bulk  tank  unit  there 
may  be  deducted,  as  proper  and  as  au- 
thorized in  writing  by  the  producer,  or 
by  a  cooperative  association  authorized 
to  act  on  behalf  of  such  producer,  a  tank 
truck  service  charge,  not  to  exceed  10 
cents  per  hundredweight,  when  such 
T>K=   ^o^u  ♦      J    1   ._!.     i         ^   „  tank  truck  service  is  provided  by  the  han- 

nr^f.S  fi^  1  ^,^^'^^''  ^^^'  °''  dler  or  at  his  expense.  Any  such  deduc- 
oL^  ?  *K  ^i*^  °^  ^^^?  ™°""''     tion  with  respect  to  bulk  tank  milk  must 

«K^i,  mathematical  correctness  and  be  made  by  the  handler  not  later  than 
obvious  errors  the  report  submitted  for  the  date  on  which  the  producer  is  re- 
the  preceding  month  by  each  handler,  quired  to  be  paid  for  the  milk  involved. 
If  Uie  unreserved  cash  balance  in  the  and  the  same  rate  of  deduction  shaU  ap- 
producer  settlement  fund  to  be  hicluded  piy  until  cancelled  by  the  producer  or  by 
in  the  computation  is  less  than  two  cents     the  cooperative  by  notifying  the  handler 

?fL  f    fr'^'^^^S^  °/  ^^^J^}.  °°  f!"  in  writing,  in  which  case  the  cancellation 

reports,  the  report  of  any  handler  who  shall  be  effective  on  the  fhst  day  of  the 

^r.,^?      "^de^  payment    of    the    last  ^onth    following    its    receipt    by     the 

monthly   pool   debit   account   rendered  handler 

?^,H^^f  ^H  '  ^°^'^^.  ^^^  "J^L*^  ^-  <a^   Each  handler  which  is  also  a  co- 

S^^J^  thecomputation  of  the  unl-  operative  marketing  association,  deter- 

S^  «^f^  i^^""!??"^.?  ^"''^  handler  n^i^ed  by  the  Secretary  to  be  qualified 

f?^       «5^  included  in  the  computation  u^der  the  Capper-Volstead  Act  with  re- 

J^n^''''^''f  "V°"*^^  l^^l^^  ^^  "It?^  spect  to  producers  who  are  members  of 
fim    payment   of    outstanding   monthly     ^nd  under  contract  with  such  associa- 

{^  J        ;^«  ""  ^^.?  ^  "l^  ,^°ie^e.^-  tion,  may  make  distributton  in  accord- 

tioned  conditions,  the  market  adminis-  ^nce  with  the  contract  between  the  as- 

trator  shaU  compute  the  uniform  price  sociation  and  such  members  of  the  net 

In  toe  fonowing  manner:  proceeds  of  aU  its  sales  in  all  markets 

r.    V  K^i°™5*^^  *^^nT^  i?*^^  ^^^  ^^^  in  all  use  classifications. 
^i^°  o  ^K.  ""^.k'  ^^^^'"e^s;  (b)  Whenever  verification  by  the  mar- 

™,  ill  ^^^^y^^  ^^  ^^  °^  payments  re-  kgt  administrator  of  the  payment  to  any 

T^R^-  ^  producer  or  cooperative  association  of 

/V(    *  jj  «.x.     *  *  1  i.  .J  producers  for  milk  delivered  to  any  han- 

♦    nir^H   the  totaJ  payments  required  ^1^,.  discloses  payment  of  less  than  is 

J^,   ?,^.^  J^n^o'l?^''^  ^°''  ^''''^  °'°°^  required  by  this  Part,  the  handler  shaU 

^^H?^HH°  !>?       ^^  '■     f     .  ^  make  up  such  payment  to  the  producer 

(d)  Add   the   amount   of   unreserved  ^^  cooperative  association  of  producers 
cash  m  the  producer  settiement  fund;  ^ot  later  than  the  time  of  making  pay- 

(e)  Subtract  an  amount  equal  to  not  ment  next  foUowing  such  disclosure. 

n^,^^  ^^^^^  Tir°7  ""^r  "  nv  (c>   ^  a  *^ndler  claims  that  he  can- 

^^t^^  hundredweight  of  pool  milk     ^^t  make  the  required  payment  because 
to  provide  against  the  contingency  of 

errors  in  reports  and  pasmients  or  of 

delinquencies  in  payments  by  handlers; 

°  Mileajte  tone  of  the 

(f)  Divide  the  result  obtained  in  par-       fann  pursuant  to sub- 
_figraph  (e)  by  the  total  pounds  of  pool       C^SS  "^  "^^'"^ 

milk  delivered  by  dairy  farmers  but  this 
shall  not  Include  skim  miiir  subject  to 

the  fluid  skim  differential  received  from    

dairy  farmers  at  partial  pool  plants  or 

partial  pool  imits.     The  result  shall  be     

known  as  the  uniform  price.  i-«) 

§  1002.67     Announcement    of     uniform     61-70 

price  and  weighted  average  butterfat      ^^ 

differential.  9h-lO0  "//.." '.'..'.'.'."'.. 

The  market  administrator  shall  an-     u}lj» 

nounce,  not  later  than  the  15th  day  of  


the  producer  is  deceased  or  cannot  %> 
located,  or  because  the  cooperative  m. 
sociation  or  its  lawful  successor  or  a^ 
signee  is  no  longer  in  existence,  such  pt» 
ment  shall  be  made  to  the  producer-^ 
tlement  fund,  and  in  the  event  that  tbe 
handler  subsequently  locates  and  pin[ 
the  producer  or  a  lawful  claimant,  ot^ 
the  event  that  the  handler  no  ioiuS 
exists  and  a  lawful  claim  is  later  est^ 
lished,  the  market  administrator  abm 
make  such  payment  from  the  produi^ 
settlement  fund  to  the  handler  or  to  the 
lawful  claimant  as  the  case  may  be. 

(d)  If  not  later  than  the  date  when 
such  payment  is  required  to  be  m«2^ 
legal  proceedings  have  been  instituted 
by  the  handler  for  the  purpose  of  id 
ministrative  or  judicial  review  of  the 
market  administrator's  findings  upon 
verification  as  provided  above  such  p^. 
ment  shall  be  made  to  the  produ^* 
settlement  fund  and  shall  be  held  in  rel 
serve  until  such  time  as  the  above-men. 
tioned  proceedings  have  been  completed 
or  until  the  handler  submits  proof  to  tlk 
market  administrator  that  the  requlnj 
paj-ment  has  been  made  to  the  producer 
or  association  of  producers  in  which 
latter  event  the  payment  shall  be  re- 
funded  to  the  handler. 

§1002.71      Location  difTeremials. 

The  uniform  price  shall  be  subject  to 
the  appropriate  location  differentials  set 
forth  below: 

(a)  The  transportation  differentlil 
shall  be  plus  or  minus  the  appropriate 
differential  shown  in  column  (b)  of  Ifae 
schedule  In  S  1002.42(c)  for  the  zone  of 
the  plant  to  which  the  milk  is  delivered 
or  in  the  case  of  farms  Included  In  unite 
the  zone  of  the  township  in  which  tbe 
milk  Is  received. 

(b)  The  nearby  differential  shall  be 
computed  pursuant  to  the  provisions  of 
subparagraphs  d)  through  (6)  of  thii 
paragraph. 

( 1 )  A  zone  for  each  farm  within  the 
nearby  differential  area  shall  be  com- 
puted as  specified  in  §  1002.42(b):  Pro- 
vided. That  all  farms  located  in  the  State 
of  New  Jersey  shall  be  considered  to  be 
in  the  1-50  mile  zone. 

(2)  The  weighted  average  percentaae 
of  pool  milk  utilized  in  Classes  I-A  and 
I-B  for  the  12-month  period  ending  wUta 
the  preceding  month  shall  be  computed. 

(3)  The  rates  of  nearby  differential^ 
except  as  provided  in  subparagraphs  (4), 
(5).  and  (6)  of  this  paragraph,  shall  be 
set  forth  in  the  following  table: 


Percentage  utili2ation  In  Oasses  I-A  and  I-B  a'<  computed  purnuant  to  subparacnpk 

(2)  of  this  paragraph 


Under 
45 


45Bnd 

over,  but 
undrrfiO 


SO  and 
over,  but 
under  56 


S5and 
over,  but 
under  CO 


60  and 
over,  but 
under  65 


U  and 
ovrr,  but 
under  70 


70  and 
over,  but 
under  79 


'i  and 
over,  but 
under  80 


Dollars  per  hundredweight 


0.64 

0.B6 

0.4« 

0.40 

0.32 

0.24 

0.  16 

0.08 

.66 

.49 

.42 

.35 

.28 

.21 

.  M 

.07 

.48 

.42 

.36 

.30 

.24 

.18 

.12 

.OS 

.40 

.36 

.80 

.26 

.20 

.16 

.10 

.06 

.32 

.28 

.24 

.20 

.18 

.12 

.08 

.04 

.34 

.21 

.18 

.U 

.12 

.09 

.06 

.08 

.16 

.14 

.12 

.10 

.08 

.06 

.04 

.03 

.08 

.07 

.06 

.05 

.04 

.08 

.02 

.01 
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(4)  For  farms  located  in  Columbia, 
jjHifiselaer,  or  Albany  counties,  or  the 
townships  of  CatskUI,  Athens.  Coxsackie, 
jfgm  Baliimore,  Oreenville,  Cairo,  or  Dur- 
jj^ni  in  Greene  County,  the  rate  shall  be 
as  follows :  for  farms  in  the  91-120  mile 
gone,  the  rate  otherwise  applicable  for 
[»rms  in  the  91-100  mile  zone;  for  farms 
in  the  121-130  mile  zone,  the  rate  other- 
vise  applicable  for  farms  in  the  101-110 
aiile  zone;  and  for  farms  in  the  131-140 
mile  zone  the  rate  otherwise  applicable 
for  farm.s  in  the  111-120  mile  zone. 

(5)  Farms  delivering  to  plants  in  Co- 
lumbia. Rensselaer.  Schenectady,  or  Al- 
j^my  counties,  or  the  townships  of  Cat- 
ikill,  Athens.  Co.xsackie,  New  Baltimore. 
Oreenville,  Cairo,  or  Durham  in  Greene 
County  bej'ond  the  141-150  mile  zone, 
and  farms  delivering  to  plants  located  in 
joy  other  territory  beyond  the  131-140 
mile  zone  shall  not  be  eligible  for  the 
dilfcrentials  set  forth  in  this  paragraph. 

(6)  The  nearby  differential  rates  shall 
be  reduced  10  percent  for  each  full  per- 
ceatage  point  by  which  tlie  quantity  of 
■ilk  subject  to  the  differential  in  the 
preceding  12  months  exceeds  35  jjercent 
of  the  total  quantity  of  Class  I-A  milk 
(both  pool  and  nonpool)  in  such  12 
Booths:  Provided,  That  for  the  period 
July  1.  1962.  to  the  effecUve  date  of  this 
proviso,  the  report  of  receipts  from  pro- 
ducers or  units  at  plants  which  distrib- 
uted milk  in  the  marketing  area  in  June 
1IC2  but  elected  not  to  be  pooled  in  such 
jaoDth  pursuant  to  the  provisions  of 
}1002.29<di  as  then  in  effect,  shall  not 
be-ased  in  making  this  computation. 

(e)  IXrect  delivery  differentials.  For 
pool  milk  received  at  a  plant  or  pool  unit 
oQk  received  from  farms  in  the  1-10 
■ye  Bone  through  the  61-70  mile  zone, 
a  determined  pursuant  to  {  1002.42,  the 
handler  shall  pay  5  cents  per  hund'red- 
veigbt  in  addition  to  any  amounts  re- 
fidred  by  other  provisions  of  this  section. 

{ 1002.72      Butterfat  diffc-rrntial. 

The  uniform  price  shall  be  plus  or 
ffllnufi,  as  the  case  may  be,  for  each  one- 
teoth  of  one  percent  above  or  below  3.5 
percent  of  average  buttorfat  content  of 
■Ilk  pool  delivered  by  arvy  dairy  farmer 
during  any  month,  an  amount  equivalent 
to  tbe  average  of  the  butterfat  differen- 
tials determined  pursuant  to  8  1002.41 
for  each  class  weighted  by  the  pounds  of 
hitterfat  in  the  milk  in  each  such  class 
and  in  the  computation  of  the  uniform 
prtoe  for  the  preceding  month.  Such 
differential  shall  be  computed  to  the 
nearest  even  tenth  of  a  cent. 

PiOBucn  Settlemknt    Fund    and    its 
Operation 

§  1002.73     Producer  settlement  fund. 

The  market  administrator  shall  estab- 
Mh  and  maintain  a  separate  fund  known 
M  "the  producer  settlement  fund"  into 
TOlch  he  shall  deposit  aU  payments  and 
cot  of  which  he  shall  make  all  payments 
iwiwam  to  55  1002.77  through  1002.84. 
S  1002.76      ilandler%  acrounlA. 

The  market  administrator  shall  estab- 
™»n  account  for  each  handler  who  is 
2™«a  to  make  payments  to  the  pro- 
^Pgaettlement  fund  or  who  received 
Wjnente  from  the  producer  settlement 
™M     After    computing    the    uniform 
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price  and  each  handler's  pool  debit  or 
credit  each  month,  and  at  such  times  as 
he  deems  appropriate,  the  market  ad- 
mimstrator  shall  render  each  handler  a 
statement  of  his  account  showing  the 
debit  or  credit  balance,  together  with  all 
debits  or  credits  entered  on  such  han- 
dler's account  since  the  previous  state- 
ment was  rendered:  Provided.  That  the 
handler  operating  a  plant  not  in  the  401 
miles  and  over  freight  zone  receiving 
milk  from  a  partial  pool  plant  in  the 
401  miles  and  over  freight  zone  shall  be 
responsible  for  the  debit  or  credit  arising 
on  milk  so  received  and  for  the  payment 
of  the  administration  assessment  pur- 
suant to  5  1002.90  on  such  milk. 

§   1002.77      Payment  to  the  producer  »et- 
llement    fund. 

On  or  before  the  18th  day  of  each 
month  each  handler  shall  make  full  pay- 
ment of  the  debit  balance.  If  any,  of 
such  handler  showTi  on  the  last  state- 
ment of  account  rendered  pursuant  to 
j  1002.76 

§   1002.78      Payments     out     of     producer 
>*etllement  fund. 

On  or  before  the  20th  day  of  each 
month  the  market  administrator  shall 
make  payment  to  each  handler  of  the 
credit  balance,  if  any.  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to   5  1002.76.     If,   at 
any  such  time,  the  balance  in  the  pro- 
ducer settlement  fund  is  insufficient  to 
make  full  payment  due  to  each  handler, 
the  market   administrator  shall   reduce 
uniformly  the  payments  to  each  handler 
and   shall  complete  such  payments   as 
soon  as  the  necessary  funds  are  avail- 
able.   No  handler  who.  on  the  25th  day 
of  the  month,  has  not  received  such  pay- 
ments in  full  from  the  market  admin- 
istrator shall  be  deemed  to  be  in  viola- 
tion of  55  1002.70  through  1002.72  if  he 
reduces  his  total  payments  to  producers 
for   milk   dehvered   by   such   producers 
during  the  preceding  month  by  not  more 
than  the  amount  of  the  reduction  in  pay- 
ment from  the  producer  settlement  fund. 
§  1002.79      Handler',  pool  debit  or  credit. 

After  computing  the  uniform  price  for 
each  month,  the  market  administrator 
shall  compute  each  handlers  pool  debit 
or  pool  credit  as  follows : 

*a)  Multiply  the  quantity  of  pool  milk 
<but  not  Including  skim  milk  subject 
to  the  fluid  skim  differential  received 
from  dairy  farmers  at  partial  pool  plants 
or  partial  pool  units)  received  by  each 
handler  from  dairy  fanners  by  the  uni- 
form price. 

<b)  If  the  result  obtained  in  para- 
graph (a)  of  this  section  is  less  than  the 
handler's  net  pool  obligation,  the  dif- 
ference shall  be  entered  on  the  handlers 
producer  settlement  fund  account  as 
such  handler's  pool  debit. 

<  c  >  If  the  result  obtained  in  paragraph 
<a )  of  the  this  section  is  greater  than  the 
handler's  net  pool  obligation,  the  differ- 
ence shall  be  entered  on  the  handler's 
producer  settlement  fund  accoimt  as  such 
handler's  pool  credit. 

§  1002.80      Adju8tment9  of  errors  in 
nient8. 


pay- 


Whenever  vertficaUon  by  the  market 
admmistrator  of  reports  or  payments  of 


lim-i 

any  handler  discloses  errors  made  in  pay- 
ments to  or  from  the  producer  settlement 
fund,  the  market  administrator  shall 
debit  the  handler's  producer  settlement 
fund  account  for  any  unpaid  amoimt. 
Whenever  verification  discloses  tliat  pay- 
ment is  due  from  the  market  administra- 
tor to  any  handler,  the  market  adminis- 
trator shall  credit  the  handler's  producer 
settlement  fund  account  for  any  such 
amount. 

§  1002.81       Cooperative       pavmenttt       for 
niarket»»ide  services. 

Payments  shall  be  made  to  qualified  co- 
operatives or  to  federations  under  the 
conditions,  in  the  manner,  and  at  the 
rates  set  forth  in  this  section. 

la'  Definitions.  As  used  in  this  .sec- 
tion the  following  terms  shall  have  the 
following  meanings : 

(1)  "Cooperative"  means  a  coopera- 
tive association  of  producers  which  is 
duly  incorporated  under  the  cooperative 
corporation  laws  of  a  state;  is  qualified 
under  the  Capper-Volstead  Act  (7  U.S  C 
291  et  seq.)  ;  has  all  its  activities  under 
the  control  of  its  members;  and  has  full 
authority  in  the  sale  of  its  members' 
milk. 

<2t  "Federation"  means  a  federation 
of  cooperatives. 

(3'  "Federated  cooperative'  means  a 
cooperative  which  is  a  member  of  a  fed- 
eration and  on  whose  membership  the 
federation  is  an  applicant  for  or  receives 
payments  under  subp:.ragraph  (2)  of 
paragraph  (f )  of  this  section. 

<4)  "Member"  means,  when  used  with 
respect  to  a  member  of  a  cooperative  or  of 
a  federated  cooperative,  only  a  member 
who  is  also  a  producer,  as  defined  in 
5  1002.6. 

(b)   Qualified  cooperatives  and  federa- 
tions.   A  cooperative  or  federation  may 
submit  an  application  to  the  market  ad- 
ministrator for  paj-ments  under  the  pro- 
\'isions  of  this  section.     In  accordance 
with  the  requirements  of  the  rules  and 
regulations  issued  by  the  market  admin- 
istrator, any  such  application  shall  in- 
clude a  written  description  of  the  appli- 
cants  program  for  the  performance  of 
marketwide  services,  including  evidence 
that   adequate   facilities   and   personnel 
will  be  maintained  by  it  so  as  to  enable 
it  to  perform  the  marketv^-ide  service:;- 
and  the  application  shall  contain  a  state- 
ment by  the  appUcant  that  it  will  per- 
form the  required  marketi^ide  services 
for  which  it  is  applying  for  payments 
The  appUcation  shall  set  forth  all  neces- 
sary- data  so  as  to  enable  the  market  ad- 
ministrator   to    determine    whether    it 
meets    the    qualification     requirements 
with  respect  to  the  payments  for  which 
the  application  is  submitted     An  appli- 
cation shall  be  approved  by  the  market 
administrator  only  if  he  determines  that: 
<  1 '   In  the  case  of  a  cooperative : 
'i>   It  has  not  less  than  4,000  members 
and  receives  from  Its  members  not  less 
than  one  cent  per  hundredweight  of  milk 
delivered  by  them:   Provided,  That  no 
person  shall  be  counted  in  this  respect 
as  a  member  if  he  is  a  member  of  an- 
other cooperative  which  is  an  applicant 
for  or  which  receives  cooperative  pay- 
ments, or  if  he  is  a  member  of  a  federated 
cooperative. 
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(ii)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(3)  of  paragraph  (f)  of  this  section,  it 
has  not  less  Uian  6.000  members  and  re- 
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mum  requirement  is  complied  with, 
there  shall  be  excluded  the  milk  de- 
livered by  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re- 

/valxrac  nnnr^aroUva  r»ovmi»flt-C  ftn  t.h*»  .QftTTlP 


the  referenda  relative  to  amendments; 
(4)  participating  in  the  meetings  caOe^ 
by  the  market  administrator,  such  ai 
meetings  with  respect  to  rules  and  regu. 
1ftt.ion.«;  <.<v<;ned  under  the  order,  inclndtn* 


Friday,  November  8,  1963 

(3)  Any  cooperative  that  has  at  least 
1.000  members  and  any  federation  which 
j0S  an  apsregate  membership  of  its  fed- 
ffgjtfid   cooperatives   of    at    least    6.000 
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(1)  The  cooperative  or  federation  no 
longer  ccwnpMes  with  the  requirements 
of  this  section:  Provided.  That  in  the 
case  of  the  federation,  if  one  of  its  fed- 
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reserve  by  the  market  administrator 
pending  ruling  of  the  Secretary,  after 
which  the  sums  so  held  in  reserve  shall 

Pit.bpr  hkf>  r«>fiir-n<w4  tn  tKo  •n.^s...!..-... t.d.t- 
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(11)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(3)  of  paragraph  (f)  of  this  section,  it 
has  not  less  than  6,000  members  and  re- 
ceives from  its  members  not  less  than 
one  cent  per  hundredweight  of  milk  de- 
livered by  them,  subject  to  the  proviso 
in  subdivision  (1)  of  this  subparagraph. 

(ill)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(4)  of  paragraph  (f )  of  this  section,  the 
cooperative  is  &n  operating  cooperative 
which  operates  marketing  facilities,  I.e., 
pool  plant  (s) ,  at  which  it  receives  at  least 
25  per  centum,  by  weight,  of  the  pool 
milk  marketed  by  its  members:  Provided. 
That  in  determining  whether  the  25  per 
centiun  mininmm  requirement  Is  com- 
plied with,  there  shall  be  excluded  the 
milk  delivered  by  a  member  of  the  co- 
operative who  is  a  member  of  another 
cooperative  which  Is  an  applicant  for  or 
which  receives  cooperative  payments  on 
the  same  milk  or  which  is  a  federated 
cooperative  in  a  federation  which  is  an 
applicant  for  or  receiving  cooperative 
payments  on  the  same  milk. 

(2)   In  the  case  of  a  federation: 

(i)  It  is  duly  incorporated  under  the 
laws  of  a  state. 

(11)  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cooperatives  agree  to  remain  in  the  fed- 
eration for  at  least  one  year,  and  such 
contracts  cover  or  will  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
for  which  the  federated  cooperatives  are 
to  be  included  within  the  membership  of 
the  federation  for  cooperative  payment 
purposes. 

(ill)  Its  federated  cooperatives  have 
an  aggregate  of  not  legs  than  4,000  mem- 
bers and  the  federated  cooperatives  re- 
ceive from  their  members  not  less  than 
one  cent  per  hundredweight  of  milk  de- 
livered by  them;  and  its  federated  co- 
operatives will  pay  to  the  federation, 
when  required  by  rules  and  regulations 
Issued  by  the  market  administrator,  the 
inlnlmum  monthly  payment  specified  in 
the  rules  and  regulations  to  finance  the 
activities  of  the  federation  that  are  not 
marketwide  in  character:  Provided.  That 
no  person  shall  be  counted  in  this  re- 
spect as  a  member  if  he  is  a  member  of 
a  cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  pajrments, 
or  if  he  is  a  member  of  another  federated 

(iv)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(3)  of  paragraph  (f)  of  this  section,  the 
aggregate  membership  of  the  federated 
cooperatives  is  not  less  than  6,000  mem- 
bers and  the  federated  cooperatives  re- 
ceived from  their  members  not  less  than 
one  cent  per  himdredweight  of  milk  de- 
livered by  their  members,  subject  to  the 
proviso  In  subdivision  (ill)  of  this  sub- 
paragraph. 

(V)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(5)  of  paragraph  (f )  of  this  section,  the 
federation  operates  marketing  facilities, 
i.e..  pool  plant(s),  or  the  federated  co- 
operatives operate  marketing  facilities, 
at  which  is  received  at  least  25  per  cen- 
tum, by  weight,  of  the  pool  milk  mar- 
keted by  the  members  of  the  federated 
cooperatives:  Provided,  That  in  deter- 
mining whether  the  25  per  centum  mini- 
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mum  requirement  is  oomplied  with, 
there  shall  be  excluded  the  milk  de- 
livered by  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re- 
ceives cooperative  payments  on  the  same 
milk,  or  which  is  a  federated  cooperative 
in  another  federation  which  is  an  ap- 
plicant for  or  receiving  cooperative  pay- 
ments on  the  same  milk,  or  which  is  not 
meeting  the  requirements  of  this  section 
applicable  to  it. 

(3)  The  applicant  cooperative  or  fed- 
eration demonstrates  that  it  has  the 
ability  to  perform  the  marketwide  serv- 
ices for  which  application  is  made,  and 
that  such  services  will  be  performed. 

(4)  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  milk 
imder  their  respective  control  so  as  to 
yield  the  highest  available  net  return  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  classifxation. 

(c)  Notice  of  qualification  or  denial: 
Effective  date.  Upon  determination  by 
the  market  administrator  that  a  coop- 
erative or  a  federation  is  qualified  to  re- 
ceive payment  for  performance  of  the 
marketwide  services,  he  shall  transmit 
such  determination  to  the  applicant, 
cooperative  or  federation  and  publicly 
announce  the  issuance  of  the  determi- 
nation. The  determination  shall  be  ef- 
fective with  respect  to  milk  delivered  on 
and  after  the  first  day  of  the  month 
following  issuance  of  the  determination. 
If,  after  consideration  of  an  application 
for  payments  for  marketwide  services, 
the  market  administrator  determines 
that  the  cooperative  or  federation  is  not 
qualified  to  receive  such  payments  he 
shall  promptly  notify  the  applicant  and 
specifically  set  forth  in  such  notice  his 
reasons  for  denial  of  the  application. 

(d)  Requirements  for  continued  qual- 
ification. Prom  time  to  time  and  in 
accordance  with  rules  and  regulations 
which  may  be  issued  by  the  market  ad- 
ministrator, each  qualified  cooperative 
or  federation  must  demonstrate  to  the 
market  administrator  that  it  continues 
to  meet  the  quaUfication  requirements 
for  the  payments  and  is  fully  perform- 
ing the  marketwide  services  for  which  it 
is  being  paid. 

(e)  Marketwide  services.  Each  co- 
operative or  federation  shall  perform  the 
marketwide  services  enumerated  in  this 
paragraph.  Such  services  are:  (1)  ana- 
lyjing  milk  marketing  problems  and 
their  solutions,  conducting  market  re- 
search and  maintaining  current  infor- 
mation as  to  all  market  developments, 
preparing  and  assembling  statistical 
data  relative  to  prices  and  marketing 
conditions,  and  making  an  economic 
analysis  of  all  such  data:  <2)  determin- 
ing the  need  for  the  formulation  of 
amendments  to  the  order  and  proposing 
such  amendments  or  requesting  other 
appropriate  action  by  the  Secretary  or 
the  market  administrator  in  the  light  of 
changing  conditions;  t3)  participating 
in  proceedings  with  reject  to  amend- 
ments to  the  order,  including  the  prep- 
aration and  presentation  of  evidence  at 
public  hearings,  the  submission  of  ap- 
propriate briefs  and  exceptions,  and  also 
participating,  by  voting  or  otherwise,  in 


the  referenda  relative  to  amendment*; 
(4)  participating  in  the  meetings  caQe^ 
by  the  market  administrator,  such  « 
meetings  with  respect  to  rules  and  retu- 
lations  issued  under  the  order,  includli^ 
activities  such  as  the  preparation  ta^ 
presentation  of  data  at  such  meetii^ 
and  briefs  for  submission  thereafter;  (j) 
conducting  a  comprehensive  education 
program  among  producers — i.e.,  men. 
bers  and  nonmembens  of  cooperative»i^ 
and  keeping  such  producers  well  lij. 
formed  for  participat4on  in  the  activittei 
under  the  regulatory  order  and,  as  ap«(t 
of  such  program,  issuing  publication 
that  contain  relevant  data  and  lnfonaa> 
tion  about  the  order  and  its  operaUoQ, 
and  the  distribution  of  such  publication 
to  members  and,  on  the  same  subscrtp. 
tion  basis,  to  nonmembers  who  requot 
it.  and  holding  meetings  at  which  man. 
bers  and  nonmembers  may  attend;  tod 
( 6 )  In  the  case  of  a  cooperative  or  fed. 
eration  which  receives  an  additioaii 
payment  under  subparagraph  (4)  or  (|) 
of  paragraph  (f )  of  this  section,  openK. 
ing  marketing  facilities,  or  having  wltUa 
its  membership  federated  cooperatiVB 
operating  marketing  facilities,  i.e.,  poii 
plant<s),  at  which  Is  received  at  leait 
25  percentum,  by  weight,  of  the  oift 
marketed  by  all  the  members  of  the  co- 
operative or  by  all  the  members  of  tlk 
federated  cooperatives'  members. 

(f)  Rate,  computation,  time,  aai 
method  of  payment.  (1)  Subject  to  Um 
provisions  of  paragraph  (g)  of  thlsm. 
tion,  the  market  administrator,  on  orb»> 
fore  the  25th  day  of  each  month,  ihil 
make  payment  out  of  the  producer  settle* 
ment  fund,  or  issue  equivalent  enSi 
therefor  to  each  cooperative  or  fede(»> 
tion  which  is  qualified  for  such  paymenh 
for  marketwide  services.  The  paynMot 
to  a  cooperative  shall  be  based  upon  tte 
pool  milk  rep>orted  by  cooperative  or  piD> 
prietary  handlers  to  have  been  reoelvei 
during  the  preceding  month  from  fli 
members,  and  the  payment  to  a  fedcn> 
tion  shall  be  based  upon  the  pool  aJft 
reported  by  cooperative  or  proprletny 
handlers  to  have  been  received  durlni 
the  preceding  month  from  the  membn 
of  its  federated  cooperatives,  subject  k 
both  instances  to  adjustment  uponnri- 
fication  by  the  market  administrator. 

( 2 )  Such  payment  or  credit  shall  beet 
the  rate  of  two  cents  per  hundredwtiifcl 
of  milk  in  accordance  with  subparagnfk 
(1)  of  this  paragraph:  Provided,  Tbatk 
computing  payment  to  a  coopenttic 
there  shall  be  excluded  all  of  the  mlk  e( 
its  members  who  belong  to  another  e^ 
operative  which  is  an  applicant  for  m 
which  receives  cooperative  paymenti  M 
the  same  milk  or  which  is  a  federated^ 
operative  in  a  federation  which  is  ani^ 
plicant  for  or  receiving  cooperative  p•^ 
ments  on  the  same  milk:  Provided  fth 
ther.  That  in  computing  payment  to  • 
federation  there  shall  be  excluded  aO  il 
the  milk  of  members  of  a  coopenttu 
which  is  an  applicant  for  or  whldi  «• 
ceives  cooperative  payments  on  tbeaw 
milk,  or  which  Is  a  federated  cooiMar 
tive  in  another  federation  which  li  ■ 
applicant  for  or  receiving  coopenllR 
payments  on  the  same  milk,  or  wbkkfe 
not  meeting  the  requirements  of  •* 
section  applicable  to  It. 
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(S)  Any  cooperative  that  has  at  least 
1,000  members  and  any  federation  which 
]ias  an  aPK^regate  membership  of  its  fed- 
g^jied  cooperatives  of  at  least  6,000 
gn^nbers  shall  receive  a  payment,  in  ad- 
dition to  the  payment  provided  for  in 
mfyarapraph  (2)  of  this  paragraph,  of 
one  cent  per  hundredweight  of  milk  in 
accordance  with  subparagraph  (1)  of 
this  paragraph  and  subject  to  the  provi- 
gjg  contained  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Any  cooperative  that  operates 
marketing  facilities,  i.e.,  pool  plant(s), 
at  which  is  received  at  least  25  per  cen- 
tom,  by  weight,  of  the  milk  marketed  by 
Its  members  shall  receive  a  payment,  in 
mldition  to  the  payment  provided  for  in 
H^iparagraph  (2)  or  subparagraph  (3) 
gl  this  paragraph  of  one  cent  per  hun- 
(tredveight  of  all  milk  marketed  by  its 
Bombers  in  accordance  with  subpara- 
grtpb  (1>  of  this  paragraph:  Provided, 
Xhat  In  computing  the  payment  under 
this  subparagraph  there  shall  be  ex- 
doded  the  milk  delivered  by  a  member  of 
tbe  cooperative  who  is  a  member  of  an- 
otbo-  cooperative  which  is  an  applicant 
for  or  which  receives  coopjerative  pay- 
BcnU  on  the  same  milk  or  which  Is  a 
federated  cooperative  in  a  federation 
MUeb  is  an  appUcant  for  or  receiving 
cooperative  payments  on  the  same  milk. 

(5)  Any  federation  that  operates  mar- 
keting facilities,  i.e.,  pool  plant ts).  or 
ttaOK  members  include  one  or  more  fed- 
erated cooperatives  that  operate  mar- 
keting facilities,  at  which  is  received  at 
lent  25  per  centum,  by  weight,  of  the 
■flk  marketed  by  the  members  of  its 
federated  cooperatives  shall  receive  a 
ptyment.  in  addition  to  tlie  payment  pro- 
dded for  in  subparagraph  (2)  or  sub- 
iwagraph  (3)  of  this  paragraph,  of  one 
eent  per  hundredweight  of  all  milk  mar- 
keted by  such  members  in  accordance 
vltti  subparagraph  (1)  of  this  para- 
tnfib:  Provided.  That  in  computing  the 
pigment  under  this  subparagraph  there 
AaQ  be  excluded  the  milk  delivered  by 
■embers  of  a  cooperative  which  is  an  ap- 
l^lcant  for  or  which  receives  cooperative 
PHaents  on  the  same  milk,  or  which  is 
ft  federated  cooperative  In  another  fed- 
tatiim  which  is  an  applicant  for  or  re- 
edring  cooperative  payments  on  the 
— c  Milk,  or  which  Is  not  meeting  the 
requirements  of  this  section  applicable 
to  it 

(6)  If  an  individually  qualified  coop- 
enttvc  is  affiliated  with  a  federation, 
tfae  cooperative  payment  shall  be  made 
to  nth  cooperative  unless  its  contract 
ittb  the  federation  specifies  in  writing 
fltttthe  federation  Is  to  receive  the  pay- 
ants.  Any  such  contract  must  author- 
tethe  federation  to  receive  the  payments 
hfftt  least  one  year,  and  such  agreement 
■art  cover  or  be  renewed  for  a  yearly 
period  for  every  subsequent  year  for 
wUch  the  federation  Is  to  receive  the 
PIIBients. 

(f)  DisQualification.  (l»    The  market 

•tonlstrato;-  shall  issue  an  order  wholly 

•partly  disqualifying  a  previously  qual- 

Ifcd  cooperative  or  federation  for  paj-- 

■«■*•  authorized  pursuant  to  this  sec- 

«■  and  such  payments  shall  not  there - 

w  be  made  to  It  If  he   determines 
toat: 
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<i>  The  cooperative  or  federation  no 
longer  compMes  with  the  requirements 
of  this  section:  Provided.  That  in  the 
case  of  the  federation,  if  one  of  its  fed- 
erated cooperatives  has  failed  to  comply 
with  the  requirements  of  this  section 
applicable  to  it  or  has  failed,  promptly 
after  demand  by  the  market  adminis- 
trator, to  arrange  for  the  utilization  of 
milk  under  its  control  so  as  to  yield  the 
highest  available  net  return  to  all  pro- 
ducers without  displacing  an  equivalent 
quantity  of  other  producer  milk  in  the 
preferred  classification,  the  federation 
shall  be  disqualified  only  to  the  extent 
that  its  qualification  for  payments  or  the 
amount  of  its  payments  are  based  upon 
the  membership,  milk,  or  operations  of 
such  noncomplying  federated  coopera- 
tives: 

( il )  The  cooperative  or  federation  has 
failed  to  make  reports  or  furnish  rec- 
ords pursuant  to  this  section  or  pursuant 
to  rules  and  regulations  issued  by  the 
market  administrator;  or 

'iii^  In  the  case  of  the  cooperative,  it 
has  failed,  promptly  after  demand  by 
the  market  administrator,  to  arrange 
for  the  utilization  of  milk  under  its  con- 
trol so  as  to  yield  the  highest  available 
net  return  to  all  producers  without  dis- 
placing an  equivalent  quantity  of  other 
producer  milk  in  the  preferred  classifica- 
tion. 

t2)  An  order  of  the  market  adminis- 
trator wholly  or  partly  disquahfying  a 
cooperative  or  federation  shall  not  be 
issued  until  after  the  cooperative  or  fed- 
eration has  had  opportunity  for  hearing 
thereon  following  not  less  than  15  days' 
notice  to  it  specifying  the  reasons  for 
the  proposed  disqualificaUons.  If  the 
cooperative  or  federation  fails  to  file  a 
wiitt^'n  request  for  hearing  with  the 
market  administrator  within  such  peri- 
od of  15  days,  the  market  administrator 
may  issue  an  order  of  disqualification 
without  further  notice;  but  if  within 
such  a  period  a  request  for  hearing  is 
filed,  the  market  administrator  shall 
promptly  proceed  to  hold  such  hearing 
pursuant  to  rules  and  regulations  issued 
by  him  under  paragraph  (i)  of  this 
section. 

<3»  A  disqualification  order  issued  by 
the  market  administrator  shall  set  forth 
the  findings  and  conclusions  on  the  basis 
of  which  it  is  issued. 

(h)  Appeals.  d)  From  denials  of 
application.  Any  cooperative  or  federa- 
tion whose  appUcaUon  for  qualification 
has  been  denied  by  the  market  adminis- 
trator may.  within  30  days  after  notice 
of  such  denial,  file  with  the  Secretary  a 
written  petition  for  review.  But  the 
failure  to  file  such  petition  shall  not  bar 
the  cooperative  or  federation  from  again 
applying  to  the  market  administrator  for 
qualification. 

<2)  From  disqualification  orders.  A 
disqualification  order  by  the  market  ad- 
ministrator shall  become  final  30  days 
after  its  service  on  the  cooperative  or 
federation  imless  within  such  30-day 
period  the  cooperative  or  federation  files 
a  written  petition  with  the  Secretary 
for  review  thereof.  If  such  petition  for 
review  is  filed,  payments  for  which  the 
cooperative  or  federation  has  been  dis- 
qualified by  the  order  shall  be  held  in 
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reserve  by  the  market  administrator 
pending  ruling  of  the  Secretary,  after 
which  the  sums  so  held  in  reserve  shall 
either  be  returned  to  the  producer  settle- 
ment fund  or  paid  over  to  the  cooperative 
or  federation  depending  on  the  Secre- 
tary's ruling  on  the  petition.  If  such 
petition  for  review  is  not  filed,  any  pay- 
ments which  otherwise  would  be  made 
withm  the  30 -day  period  following  is- 
suance of  the  disquaUfication  order  shall 
be  held  in  reserve  until  such  order  be- 
comes final  and  shall  then  be  returned 
to  the  producer  settlement  fund. 

<3i  Record  on  appeal.  If  an  appeal 
is  taken  under  subparagraph  <  1  >  or  sub- 
paragraph (2»  of  this  paragraph,  the 
market  administrator  shall  promptly 
certify  to  the  Secretary  the  ruling  or 
order  appealed  from  and  the  evidence 
upon  which  it  was  issued:  Provided. 
That  if  a  hearing  was  held  the  complete 
record  thereof,  including  the  apphca- 
tions.  petitions,  and  all  exhibits  or  other 
dociunentary  material  submitted  in  evi- 
dence shall  he  the  record  so  certified. 
Such  certified  material  shall  constitute 
the  sole  record  upon  which  the  appeal 
shall  be  decided  by  the  Secretary. 

(i)  Regulations.  The  market  admin- 
istrator is  authorized  to  issue  regula- 
tions and  amendments  thereto  to  effec- 
tuate the  provisions  of  this  section  and 
to  facihtate  and  Implement  the  adminis- 
tration of  its  provisions.  Such  regula- 
tions shall  be  issued  in  accordance  with 
the  following  procedure: 

(1  >  All  proposed  rules  and  regulations 
and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar- 
ket administrator  at  which  all  interested 
persons  shall  have  opportunity  to  be 
heard.  Not  less  than  five  days  prior  to 
the  meeting,  notice  thereof  and  of  the 
proposed  regulations  or  amendments 
shall  be  published  in  the  Federal  Reg- 
ister and  mailed  to  qualified  cooperatives 
and  federations.  A  stenographic  record 
shall  be  made  at  such  meetings  which 
shall  be  public  information  and  be  avail- 
able for  inspection  at  the  office  of  the 
market  administrator. 

(2;  A  period  of  at  least  five  days  after 
the  meeting  shall  be  allowed  for  the 
filing  of  briefs. 

(3)  All  regulations  and  amendments 
thereto  issued  by  the  market  adminis- 
trator pursuant  to  this  section  must  be 
submitted  In  tentative  form  to  the  Secre- 
tary for  approval,  shall  not  be  effective 
without  such  approval,  and  shall  be  pub- 
listed  In  the  Federal  Register  following 
such  approval.  The  regulations  or 
amendments  in  tentative  form  shall  be 
forwarded  also  to  cooperatives  and  fed- 
erations qualified  xmder  this  section  and 
to  other  persons  upon  request  in  writing. 
The  Secretary  shall  either  approve  the 
regulations  or  amendments  thereto  sub- 
mitted by  the  market  administrator 
or  direct  the  market  administrator  to 
reconsider  the  tentative  rules  or  amend- 
ments. In  the  event  the  market  admin- 
istrator is  directed  to  give  reconsidera- 
tion to  the  matter,  the  market  adminis- 
trator shall  either  issue  revised  tenta- 
tive regulations  or  amendments  or  call 
another  meeting  pursuant  to  this  section 
for  additional  consideration  of  the  rules 
or  amendments. 
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(j)  Reports  and  records.  A  qualified 
cooperative  or  federation  and  any  fed- 
erated cooperative  in  a  qualified  feder- 
ation shall  make  such  reports  to  the 
market  administrator  as  may  be  re- 
quested by  him  for  the  administration 
of  the  provisions  of  this  section,  and 
shall  maintain  and  make  available  to 
the  market  administrator  or  his  repre- 
sentative such  records  as  will  enable  the 
market  administrator  to  verify  such 
reports. 

(k)  Notices,  demands,  orders,  etc.  All 
notices,  demands,  orders,  or  other  papers 
required  by  this  section  to  be  given  to  or 
served  upon  a  cooperative  or  federation 
shall  be  deemed  to  have  been  given  or 
served  as  of  the  time  when  mailed  to  the 
last  known  secretary  of  the  cooperative 
or  federation  at  his  last  known  address. 

§  1002.82      Cream  payments. 

(a)  For  pool  milk  received  from  dairy 
farmers  which  is  classified  as  Class  III 
pursuant  to  §  1002.37(d)(2)  the  butter- 
fat  from  which  is  subsequently  assigned 
in  accordance  with  the  provisions  of  the 
rules  and  regulations  issued  by  the  mar- 
ket administrator  pursuant  to  §  1002.36 
to  sour  cream,  half  and  half,  or  recon- 
stituted cream  shipped  to,  received  in. 
or  distributed  in  the  metropolitan  dis- 
trict, or  is  not  established  to  have  been 
otherwise  utilized,  or  to  be  still  in  stor- 
age, the  handler  required  to  file  reports 
pursuant  to  S  1002.52  shall  pay  to  the 
producer  settlement  fund  an  amount 
equal  to  nine  cents  per  pound  of  butter- 
fat  if  the  milk  was  separated  in  the 
months  of  March  through  July,  and  10 
cents  per  pound  of  butterf  at  if  the  milk 
was  separated  in  the  months  of  August 
through  February. 

(b)  With  respect  to  Class  n  pool  milk 
the  butterfat  from  which  is  on  hand  at 
the  plant  in  the  form  of  cream,  or  hav- 
ing left  the  plant  in  the  form  of  cream 
had  not  been  delivered  to  a  plant  or  pur- 
chaser by  the  end  of  the  period  for  es- 
tablishing classification,  but  subsequent 
to  the  end  of  the  period  for  establishing 
classification  such  cream  is  so  handled 
that  it  would  have  been  classified  at  a 
plant  in  Class  in  pursuant  to  §  1002.37 
(d) ,  (1) ,  (3) .  (5) ,  or  (6)  had  such  han- 
dling occurred  during  the  period  for 
establishing  classification,  the  handler 
who  received  the  milk  from  producers 
may  claim  a  refimd  by  filing  a  report 
giviig  the  facts  with  respect  to  such 
handling.  On  the  basis  of  verificaticJh 
of  such  report,  the  market  adm^inlstrator 
shall  make  payment  out  of  the  producer 
settlement  fimd  to  such  handler  or  issue 
credit  against  any  balance  due  from  such 
handler  to  the  producer  settlement  fund 
in  an  amount  equal  to  the  difference 
between  the  Class  n  and  Class  m  prices 
applicable  for  the  month  when  the  milk 
was  received  from  producers. 

§  1002.84  Parmento  on  milk  or  milk 
products  the  source  of  which  is  not 
established. 

Payments  shall  be  made  by  handlers 
to  producers  through  the  producer  set- 
tlement fimd,  for  milk  and  milk  products 
under  conditions,  in  amoimts,  and  by 
the  handler  pursuant  to  paragraphs  (a) 
through  (d)  of  this  section. 
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(a)  Payments  shall  be  made  for  milk, 
concentrated  fluid  milk,  fluid  milk  prod- 
ucts, cultured  or  flavored  milk  drinks, 
cream,  half  and  half,  fluid  creeun  prod- 
ucts, and  skim  milk  which  milk  product 
meets  each  of  the  conditions  specified 
in  subparagraphs  (1»  and  (2)  and,  if 
applicable,  subparagraph  '3)  of  this 
paragraph: 

(1 )  It  was  derived  from  milk  for  which 
the  farm  source  is  not  established. 

(2)  It  was  shipped  to,  received  in,  or 
distributed  in  the  marketing  area,  or  was 
received  at  a  pool  plant. 

<3)  If  first  found  at  a  nonpool  plant, 
the  milk  or  milk  equivalent  of  the  but- 
terfat is  classified  as  Class  I-A  or  Class 
n,  or  the  ski^a  milk  is  subject  to  the 
fiuld  skim  differential. 

(b)  The  amounts  of  payment  for  the 
product  set  forth  in  paragraph  <a)  of 
this  section  shall  be  as  follows: 

(1)  For  milk,  concentrated  fiuid  milk, 
fluid  milk  products,  or  cultured  or  fla- 
vored milk  drinks  containing  3  percent 
or  more  but  not  more  than  5  percent  of 
butterfat,  the  value  of  such  milk,  fluid 
milk  products,  cultured  or  flavored  milk 
drinks,  or  the  milk  equivalent  of  such 
concentrated  fluid  milk  at  the  class  price 
at  the  plant  where  first  found. 

(2)  For  cream,  half  ana  half,  fluid 
cream  products,  or  cultured  or  flavored 
milk  drinks  containing  less  than  3  per- 
cent or  more  than  5  percent  of  butter- 
fat, the  value  of  the  milk  equivalent  of 
such  product  at  a  rate  per  hundredweight 
computed  pursuant  to  J  1002.40(d)  (1) 
adjusted  by  the  differentials  set  forth  in 
column  C  in  the  table  in  §  1002.42  for  the 
zone  of  the  plant  at  which  first  found. 

(3)  For  skim  milk  in  a  form  subject  to 
the  fluid  skim  milk  differential,  the  value 
at  a  rate  per  hundredweight  computed 
as  follows:  divide  the  amount  computed 
pursuant  to  §  1002.40(d)  i2)  by  0.9125, 
add  an  amount  computed  pursuant  to 
§  1002.44  and  adjust  the  result  by  the 
differential  set  forth  in  column  B  in  the 
table  in  §  1002.42  for  the  zone  of  the 
plant  where  first  found. 

(4)  For  skim  milk  in  a  form  not  sub- 
ject to  the  fiuid  skim  milk  differential, 
the  value  at  a  rate  per  hundredweight 
computed  as  follows:  divide  the  amount 
computed  pursuant  to  5  1002.40id)  (2) 
by  0.9125. 

(5)  In  computing  the  milk  equivalent 
value  of  products  as  specified  in  this 
paragraph,  such  value  shall  be  computed 
on  the  basis  of  milk  containing  3.5  per- 
cent of  butterfat. 

(c)  Payment  for  any  milk  or  milk 
product  pursuant  to  this  section  shall 
be  made,  on  behalf  of  the  handler  re- 
ceiving the  milk  from  dairy  farmers,  by 
the  appropriate  handler  as  set  forth  in 
subparagraphs  1 1 1  through  ( 3 »  of  this 
paragraph : 

( 1  >  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant  out- 
side the  marketing  area. 

(2 )  By  the  handler  operating  the  plant 
where  the  milk  or  milk  product  is  first 
received  in  the  marketing  area  if  the 
milk  or  milk  product  is  not  received  at 
a  pool  plant  outside  the  marketing  area. 

(3)  By  the  handler  operating  the 
plant  from  which  the  milk  or  milk  prod- 
uct was  moved  into  the  marketing  area 


if  such  milk  or  milk  product  Is  neither 
received  at  a  pool  plant  outside  the  mjf. 
keting  area  nor  at  a  plant  in  the  marl 
keting  area. 

(d)  The  amount  due  pursur.nt  to  thlt 
section  shall  be  entered  on  the  handler'i 
account  as  a  debit  immediately  after  the 
filing  of  the  report  puisuant  to  §  1002.50 
or  if  the  handler  fails  to  file  such  report 
such  amount  shall  be  entered  on  the 
handler's  account  in  accordance  with 
§  1002.80. 

Expense  of  Administration 

§  1002.90      Payment  by  handlers. 

As  his  pro  rata  share  of  the  expense  o( 
administration  of  this  part,  each  handler 
shall,  on  or  before  the  18th  day  of  each 
month,  pay  to  the  market  administrator 
a  sum  not  exceeding  two  cents  per  han- 
dredweight  on  the  total  quantity  of  pool 
milk  received  from  dairy  farmers  tt 
plants  or  from  farms  in  a  unit  opeimted 
by  such  handler,  directly  or  at  the  In. 
stance  of  a  cooperative  association  of 
producers,  the  exact  amount  to  be  de> 
termined  by  the  market  administrator 
subject  to  review  by  the  Secretary 
This  section  shall  not  be  deemed  to 
duplicate  any  similar  payment  by  uaj 
handler  under  an  order  issued  by  the 
Commissioner  of  Agriculture  and  Uu- 
kets  of  the  State  of  New  York,  or 
the  Director  of  the  New  Jersey  Ofllee 
of  Milk  Industry,  with  respect  to  the 
marketing  area.  Whenever  veriflcatlot 
by  the  market  administrator  flinrlian 
an  error  in  the  payment  made  \^ 
any  handler,  such  error  shall  be  adjuMori 
not  later  than  the  date  next  follovli^ 
such  disclosure  on  which  payments  ut 
due  pursuant  to  this  section. 

Miscellaneous 

§  1002.95      Termination  of  obliKatiom. 

The  provisions  of  this  section  shall  tp< 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  Insti- 
tuted before  August  1,  1949,  under  i8c 
(15)  (A)  of  the  Act  or  before  a  court 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pnh 
vided  in  paragraphs  (b)  and  (c)  of  ttili 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  durinf 
which  the  market  administrator  receifw 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unlw 
within  such  period  the  market  adminis- 
trator notifies  the  handler  In  writinc 
that  such  money  is  due  and  pays^. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  Informs- 
tion : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obllgs- 
tion  exists,  was  received  or  handled;  and 

1 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer '  s  >  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
jfspect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
gnd  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may.  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  oblipation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section, 
s handlers  obligation  under  this  part  to 
pty  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation Is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ertved  (or  with  respect  to  storage  cream 
payments  pursuant  to  J  1002.82 ib)    two 
ICics  after   the   end   of    the   calendar 
month  during  which  such  cream  is  uti- 
ttaed)  if  an  underpayment  is  claimed 
or  two  years  after  the  end  of  the  cal- 
endar month  during  which  the  pajment 
(including  deduction   or  set-off  by   the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment 
Is  claimed,  unless  such  handler,  within 
the  applicable  periods  of  time,  files  pur- 
want  to  J  8c(15)( A)  of  the  Act.  a  peti- 
tkn  claiming  such  money. 

§  10(tt.96     r.onlinuing  obligation  of  han- 
dleni. 

Unless  otherwise  provided  bv  the  Sec- 
retary in  any  notice  of  amendment,  ter- 
mination, or  suspension  of  any  or  all 
of  the  provisions  of  this  part,  such 
imendment.  termination,  or  suspension 
ihaD  not  affect,  waive,  or  terminate  any 
il«ht.  duty,  obligation,  or  liability  which 
IhaD  have  risen  or  may  thereafter  arise 
to  connection  with  any  provision  of  this 
part:  release  or  waive  any  violation  of 
m»  part  occurring  prior  to  the  effective 
«te  of  such  amendment,  termination 
wsospension;  or  affect  or  impair  any 
rtghts  or  remedies  of  the  Secretary  or 
«« any  other  person  with  respect  to  any 
wh  violations. 
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§  1002.97      Continuing  power  and  dul>  of 
market  admini<>lrator. 

The  market  administrator  shall  <a) 
continue  in  such  capacity  until  dis- 
charged by  the  Secretary;  .b»  from  time 
to  time  account  for  all  receipts  and  dis- 
bursements and  dehver  all  funds  or  prop- 
erty on  hand,  together  with  the  books 
and  records  of  the  market  administra- 
tor, to  such  person  as  the  Secretary  shall 
direct;  and  ic»  if  so  directed  by  the  Sec- 
retary execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds 
property,  and  claims  vested  in  the  m.\,- 
ket  administrator  pur.suant  to  this  part. 

§   1002.98      iJquidalior,. 

Upon  the  termination  or  suspension  of 
this  part,  the  market  administrator  shall 
If  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tor's office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  uime  of  such  termination  or  suspen- 
sion. Any  funds  coUected  for  expenses 
pursuant  to  the  provisions  of  this  part 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  in  liquidating  the 
business  of  the  market  administrator's 
office  to  handlers  in  an  equitably  manner. 
§  1002.99      Agent*. 

The  Secretary  may,  by  designation  in 
wTiting,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connecUon  with  any  of 
the  provisions  of  this  part. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Connecti- 
cut Marketing  Area 

§  1015.0      Finding*    and    determinations. 

The  findings  and  determinations  here- 
mafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein 

'a-  Findings  ufxm  th€  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
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U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govem- 
mg  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900.,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulatmg  the  handling  of 
muk  m  the  Connecticut  marketing  area 
Upon  the  basis  of  the  evidence  mtro- 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

'1.  pe  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
?ffl!  f  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  mterest; 

(3)   The  said  order  as  hereby  amended 
regulates   the  handUng  of  milk  in   the 
same  manner  as,  and  is  applicable  only 

J^I^^  ^"  ^^^  respective  classes  of 
industrial  or  commercial  activity  speci- 
ned  m.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  it  is 
therefore  ordered,  That  on  and  after  the 
effecuve  date  hereof,  the  handlSg  o? 
milk  m  the  Connecticut  marketing  area 
shall  be  m  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows- 

In  5  1015.3<c)«2).  subdivision  (i<  is 
revised  to  read  as  follows : 

§  1015.3      Definition  of  planu. 


(c)    • 
(2)    • 


I 


ThlB  order  6haU  not  become  effective  un- 
less  and  until  the  requirement*  of  |  900Y4 
oX  the  rules  of  pracUce  and  procedure  eov- 
erning  proceedings  to  formulate  marketing 
^eements  and  marketing  orders  have  been 


'1.   Any   plant   qualifying   as   a   pool 
pant   pursuant    to   this  subparagraph 
other  than  a  plant  which  has  pool^S^^ 

(m  '^r^ir."'^,^""^  ^^"  sSSi4??n 
'u)  or  (Hi)  of  this  subparagraph.  shaU 
be  a  nonpool  plant  in  any  month  of  De- 
cember through  June  in  which  it  retains 
automatic  pool  plant  status  under  an- 
other New  England  Federal  order  or  in 
any  month  in  which  it  quaUfles  for  pool- 
ing  under  another  Federal  order  other 
than  the  Boston  order  on  the  basis  of 
shipments  which  exceed  the  shipments 
qualifymg  such  plant  for  pooling  pur- 
suant to  this  subparagraph. 

[PJi     Doc     63-11684;    F^ed,    Nov     7     1963 
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MILK  IN  GREATER  BOSTON,  MAS- 
SACHUSEHS  MARKETING  AREA 
ET  AL. 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  WriHen  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Milk  in  the  Greater  Boston,  Mass.: 
New  York-New  Jersey;  Washington. 
D.C:  Philadelphia.  Pa.;  Springfield, 
Mass.;  Worcester,  Mass.;  Wilmington, 
Del.;  Southeastern  New  England;  Con- 
necticut; and  Upper  Chesapeake  Bay 
marketing  areas;  Docket  Nos.  AO-14 
A36.  A0^71  A45,  AO-293  A8.  AO-160 
A27,  AO-203  A18.  AO-204  A18,  AO-276 
A7.  AO-302  AlO,  AO-305  AlO.  AO-312 
A5. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  for- 
mulation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900).  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  reg\ilating  the  han- 
dling of  milk  in  the  Greater  Boston. 
Mass.:  New  York-New  Jersey:  Washing- 
ton. D.C;  Philadelphia,  Pa.;  Spring- 
field. Mass.:  Worcester,  Mass.;  Wilming- 
ton. Del.;  Southeastern  New  England; 
Connecticut;  and  Upper  Chesapeake  Bay 
marketing  areas.  Interested  parties 
may  file  written  exceptions  to  this  de- 
cision with  the  Hearing  Clerk.  United 
States  Department  of  Agricultxire.  Wash- 
ington, D.C.  20250.  not  later  than  the 
close  of  business  the  20th  day  after  pub- 
lication of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were  for- 
mulated, was  conducted  at  New  York 
City  on  May  ft-23,  1963.  pursuant  to  no- 
tice thereof  which  was  issued  April  3, 
1963  (28FJI.  3419). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Reserve  milk  pricing  under  each  of 
the  aforesaid  orders. 

2.  Class  I  milk  pricing  xmder  each  of 
the  aforesaid  orders. 

3.  Zone  application  of  nearby  farm 
differentials  under  New  York-New  Jer- 
sey order. 

4.  Revision  of  zone  price  differen- 
tials (certain  zones)  under  New  York- 
New  Jersey  order. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 


thereof. 

(1)  Reserve  milk  pricing.  The  for- 
mulas for  computing  the  Class  II  (Class 
m  under  the  New  York-New  Jersey 
order)  milk  prices  under  the  ten  North- 
eastern Federal  order  markets  should 
not  be  revised. 

On  April  25.  1962  the  Under  Secretary 
of  Agriculture  issued  a  comprehensive 
decision  concerning  the  question  of  an 
appropriate  basis  for  pricing  reserve 
(manufacturing)  milk  in  the  ten  Fed- 
erally regulated  fiuid  milk  markets  in 
the  Northeastern  section  of  the  United 
States.  The  July  1,  1962  order  amend- 
ments resulting  from  that  decision  es- 
tablished a  competitive  "pay  price"  for- 
mula, related  to  the  average  price  paid 
for  manufacturing  grade  milk  in  the 
United  States,  as  the  appropriate  basis 
for  determining  the  level  and  direction 
of  reserve  milk  prices  in  the  New  York- 
New  Jersey  and  the  nine  other  North- 
eastern fluid  markets.  It  was  found  at 
that  time,  among  other  tilings,  that  a 
"dairy  product  price  minus  handling 
allowance"  type  of  price  formula  does 
not  adjust  readily  to  cost  and  techno- 
logical changes  affecting  the  manufac- 
tured products  segment  of  the  dairy  in- 
dustry. 

The  decision  of  the  Under  Secretary 
concluded  that  the  public  interest  re- 
quires that  an  administered  reserve  mill! 
price  be  one  which  is  reflective  of  and 
promptly  responsive  to  competitive  con- 
ditions generally  prevailing  in  the  manu- 
factured products  segment  of  the  dairy 
industry.  It  was  determined  that  the 
competitive  pay  price  method  provided 
in  the  July  1962  amendment  met  that 
requirement.  The  findings  and  conclu- 
sions of  such  April  25.  1962  decision  of 
the  Under  Secretary,  as  well  as  the  rec- 
ord evidence  of  the  hearing  ^  held  during 
the  periods  June  19-30  and  July  10-Au- 
gust  2,  1961)  on  which  such  decision  was 
based,  were  officially  noticed  in  the  rec- 
ord of  the  present  hearing. 

Only  one  proposal,  supported  by  a  sin- 
gle New  York-New  Jersey  handler  for 
appUcation  to  the  New  York-New  Jersey 
market,  was  aimed  at  persuading  the 
Secretary  to  discard  the  competitive  pay 
price  formula  in  favor  of  a  return  to  the 
so-called  "butter-powder*,  or  "product 
price  minus  handling  allowance",  type 
of  formula.  In  the  main,  proponents  in 
the  Northeast  for  reducing  the  price  level 
for  manufacturing  milk  in  these  markets 
directed  their  testimony  to  modification 
of  the  present  formula  based  upon 
changes  in  marketing  conditions  since 
the  public  hearing  held  in  the  summer 
of  1961  and  the  subsequent  adoption  of 
such  formula. 

The  case  for  lower  prices  wsis  presented 
with  particular  reference  to  increased 
supplies  of  reserve  milk  for  manufacture 
in  the  Boston  and  New  York-New  Jersey 
markets  which  are  the  largest  among  the 
Northeastern  group.  The  focal  point  of 
such  presentation  was  that  a  lower  price 
is  necessary  to  cope  with  current  mar- 
keting pressure  in  these  markets  to  dis- 
pose of  increased  production  for  manu- 
facturing without  undue  financial  loss 
on  such  milk  to  those  who  handle  or 
manufacture  it.  Producer  proponents 
maintained  that  the  marketing  problem 


respect  to  milk  necessarily  utilized  in  the 
so-called  "hard  products"  of  milk,  such 
as  butter  and  cheddar  cheese,  while  sooie 
handlers,  particularly  ice  cream  prooes. 
sors,  contended  that  the  marketing  ptdb. 
lem  extends  also  to  milk  used  for  the 
so-called  'soft  products",  such  as  fluid 
cream,  ice  cream  mix  and  cottage  cheese. 
Producer  proponents  would  adopt  a  "Uti 
ferentlal  price"  for  milk  used  for  butter, 
cheese  and  storage  cresun  for  a  period  o( 
one  year  while  a  handler  association  sup. 
ported  such  a  differential  price  as  a  per- 
manent  formula  provision.  There  wsa 
substantial  agreement  smiong  the  vari- 
ous witnesses,  however,  that  price  levtii 
for  comparable  uses  of  milk  should  con. 
tlnue  to  be  as  nearly  identical  as  possible 
among  the  10  Northeastern  markets. 

Representatives  from  the  Philadelphia 
market  submitted  price-reducing  pro- 
posals  designed  for  the  Philadelphia  and 
Wilmington  orders  (Nos.  4  and  10). 
Such  proposals  would  ( 1 )  base  the  value 
of  Class  n  butterfat  under  such  orden 
on  the  price  of  cream  as  indicated  by  the 
Philadelphia  cream  quotation  (thk 
would  restore  a  pricing  provision  effective 
In  such  markets  prior  to  July  1962) ;  and 
<2>  remove  the  plus  seasonal  adjust- 
ments over  the  U.S.  average  manufactur- 
ing milk  price  from  the  Class  II  price  for- 
mulas of  such  orders. 

Representatives  of  Midwestern  pro. 
ducer  groups  opposed  the  proposals  to 
lower,  even  temporarily,  the  reserve  milk 
price  level  of  the  ten  Northeastern  orden 
on  the  primary  ground  that  such  reduc- 
tion would  undermine  the  principle  of 
using  competitive  pay  prices  for  mana- 
f  acturing  grade  milk  as  a  basis  for  prldnc 
reserve  milk  in  Northeastern  as  well  u 
other  regulated  fluid  markets.  They 
stated  that  the  processing  of  milk  into 
the  hard  products  normally  is  seasonal 
in  nature  and  that  the  present  prldng 
formula  with  Its  seasonal  adjustments 
takes  this  into  account  In  adequate 
fashion. 

Additional  opposition  to  the  proposals 
to  lower  reserve  milk  prices  was  expressed 
by  certain  New  England  producer  rvpn- 
sentatlves,  and  by  a  large  handler  with 
distribution  throughout  New  England,  oo 
the  basis  that  a  "butter-cheese  differ- 
ential price"  would  not  be  consistent  with 
the  principle,  well  established  In  New 
England,  of  a  single  reserve  milk  price. 
urdf  ormly  applicable  throughout  the  ten 
Northeastern  markets.  It  was  con- 
tended that  a  separate,  lower  reserve 
milk  price  for  spedfled  manufactured 
dairy  products  tends  to  deter  the  dis- 
position of  milk  in  the  highest-vataed 
uses,  and  thus  Is  disadvantageous  to  ef- 
ficient marketing. 

Proposals  for  the  proposed  lower  re- 
serve milk  price  level  throughout  the 
Northeast  were  based  primarily  on  foar 
closely  related  marketing  conditions:  (1) 
Inability  of  plants  in  the  New  York-New 
Jersey  milkshed  manufacturing  butter 
and  cheese  to  break  even  because  of  re- 
duced operating  margins,  (2)  ageneraHf 
weakened  "spot"  market  for  fluid  mfii 
in  the  New  York-New  Jersey  market,  (I) 
a  persistent  decline  in  annual  handUnf 
charges  for  full  plant  outputs  of  mflk 
for  Class  I  use  (and  on  orders  for  stated 
quantities)  in  the  New  York -New  Jenw 


tion  In  the  Northeastern  region.  It  was 
contended  that  these  circumstances  have 
resulted  in  payment  of  less  than  market 
blend  prices  to  member  producers  by 
some  operating  cooperatives  in  the  New 
York-New  Jersey  and  Boston  milksheds. 

Testimony  concerning  reduced  han- 
dling margins  for  receiving  stations,  and 
on  spot  market  sales,  was  designed  to 
show  that  current  operating  margins  for 
both  such  plants  and  plants  manufactur- 
ing butter  and  cheddar  cheese  are  so  low 
as  to  jeopardize  the  continued  ability  of 
feeder  plants  to  function  as  necessary 
adjuncts  to  the  fluid  milk  marketing  sys- 
tena.  Manufacturing  plant  cost  studies 
based  on  butter-powder  operations  in  the 
New  York -New  Jersey  milkshed  made  in 
1956  were  presented  to  illustrate  that  the 
reserve  milk  price  formula  effective  since 
July  1.  1962,  which  narrowed  operating 
margins  on  manufacturing  milk,  has 
been  the  primary  factor  causing  finan- 
cial losses  on  milk  used  for  butter  and 
cheese  manufacture  in  such  milkshed. 

In  1961,  when  these  same  data  were 
introduced  in  connection  with  the  prior 
hearing  on  surplus  price  formulas,  it  was 
testified  that  even  writh  only  limited 
changes  in  physical  facilities,  such  as  re- 
arrangement of  plant  equipment  and  the 
introduction  of  additional  labor  saving 
devices,  important  cost  savings  could  be 
realised  in  New  York  manufacturing 
plants. 

There  have  been  significant  changes 
In  the  market's  structure  since  1956. 
Numerous  receiving  stations  have  closed, 
liilk  has  been  consolidated  at  other 
plants.  New  manufacturing  plants  have 
be»  built,  existing  plant  facilities  have 
been  expanded,  and  the  construction  of 
additional  manufacturing  facilities  is 
underway.  The  1956  study  could  not 
take  into  account,  of  course,  the  in- 
creased efficiencies  and  cost  reductions 
Indicated  by  such  developments.  In  the 
face  of  numerous  changes  in  market 
Btracture  and  Improved  technology  in 
milk  handling  since  that  time,  it  is  not 
practicable  to  rely  on  studies  based  upon 
circumstances  in  1956  as  a  guide  to  ap- 
propriate pricing  imder  current  market- 
ing conditions.  It  is  reasonable  to  con- 
ehide.  on  the  other  hand,  from  the 
present  hearing  that  the  reserve  milk 
price  formula  adopted  July  i,  1962.  has 
been  a  stimulant  to  Improvement  In 
bsndllng  and  manufacturing  facilities 
In  the  Order  2  milkshed. 

The  foUowing  situations  typify  the 
current  problems  in  handling  manufac- 
turing milk  under  the  present  price  for- 
mula as  cited  for  the  record.  They  were 
described  in  support  of  a  price  reduction 
taorder  to  widen  handling  margins  and 
reduce  aUeged  losses  in  handling  and 
Jusnuf  acturing. 

A  representative  for  a  cooperative  as- 
wjsaon  in  the  New  York-New  Jersey 
■flkshed  which  has  only  Class  m  out- 
^ni^^  to  an  association  loss  of 
mm  over  a  period  of  several  months 
Mjowlng  the  effective  date  of  the  pres- 
««  Class  m  price  formula  on  July  l 
«M-The  association  in  recent  months 
MS  returned  to  members  a  price  10  cents 
r"  j^j*^  the  mlnhnum  order  blend  for 
■Price  zone.  This  plant  sells  fluid 
«»m  and  skim  milk  for  ice  cream  and 


iui  wjc  umiiuiHuiure  oi  sKun  mujt  cneese. 
When  such  outlets  do  not  take  the  entire 
output,  milk  supplies  are  manufactured 
at  the  cooperative's  own  plant  into  roller 
process  nonfat  dry  milk.  The  associa- 
tion finds  the  sale  of  milk  for  Class  I 
use  difficult  because  of  the  high  butter- 
fat  test  of  member  milk. 

During  most  of  the  period  referred  to 
the  Class  HI  price  was  at  its  highest 
levels  seasonally.    Further,  this  plant  is 
converting  milk  for  which  It  has  no  other 
outlet  into  roller  process  nonfat  dry  milk 
which    commands   a   lower    price   than 
spray  process  nonfat  dry  milk  or  other 
Class  ni  uses.    Roller  process  nonfat  dry 
milk  is  produced  in  very  minor  quanti- 
ties in  the  New  York -New  Jersey  milk- 
shed   relative    to    other    higher-valued 
Class  III  products.     It  would  not  be  rea- 
sonable to  adjust  the  formula  to  insure 
roller  process  nonfat  dry  milk  as  a  prof- 
itable outlet  when  other  Class  HI  prod- 
ucts bring  higher  returns  to  producers. 
Representatives    of    two    proprietary 
manufacturers  specializing  in  "New  York 
State"  Cheddar  cheese  testified  as  to  the 
need  for  a  lower  class  price  payable  to 
producers  for  milk  used  in  cheddar  cheese 
in  order  to  preserve  cheese  manufacture 
as  a  substantial  and  dependable  outlet 
for   reserve   milk   supplies   in   the  New 
York -New  Jersey  milkshed  during  the 
spring  and  sunmier  months.    These  man- 
ufacturers stated,  however,  that  handhng 
charges  paid  cooperative  supphers  were 
reduced  on  milk  purchased  this  year  by 
amounts  substantially  offsetting  the  in- 
crease in  price  resixlting  from  the  Class 
III  price  formula  adopted  July  1.  1962. 
By  reducing  handling  charges  paid  to 
cooperative  supphers  on  the  purchased 
raw  milk,  the  cheese  companies  have  kept 
their  total  cost  per  hundredweight  of 
such  milk  purchased  in  1963  close  to  1962 
purchase  cost.    Such  total  costs  for  raw 
milk  f  .Ob.  plant  were  closely  in  Une.  how- 
ever,   with    Minnesota    and    Wisconsin 
plant  delivered  prices  for  raw  milk  for 
manufacturing  uses.    While  the  coopera- 
tive  suppliers   received   reduced   allow- 
ances for  handling  service  as  compared 
with  1962.  the  increase  in  the  class  m 
price  effective  in  July  1962  was  shared 
in  by  the  cooperatives  and  their  member 
producers.    One  such  cooperative  sup- 
plier  is   itself   a   substantial   maker   of 
Cheddar  cheese.    The  records  does  not 
indicate    that   this   cooperative   experi- 
enced   difficulty    in    producing    cheese 
in    Its    own    plant    under    the    present 
formula.     It    may    not    be    concluded 
from    the    record    that    such    coopera- 
tive realized  a  total  return  on  the  dis- 
position of  member  milk  as  Class  ni  milk 
'it  has  no  Class  I  ouUets)  below  the  gen- 
eral level  of  manufacturing  milk  prices 
plus  a  reasonable  operating  margin. 

A  represenUtive  of  a  cooperative  man- 
ufacturing plant  which  handles  reserve 
milk  for  the  Washington,  D.C.  and 
Upper  Chesapeake  Bay  markets  com- 
plained that  the  (relatively  minor)  but- 
ter-making operation  at  this  "Class  I 
balancing"  plant  had  operated  at  a  loss 
of  $0,006  per  hundredweight  of  milk  since 
July  1,  1962.  It  was  testified,  however 
that  the  over-all  operation  of  this  plant 
is  profitable  at  the  present  Class  n  price 
level.  The  small  loss  on  butter  manu- 
facture admittedly  was  offset  by  income 


resulting  from  other  manufacturing  de- 
partments, and  from  the  fimction  of  bal- 
ancing fiuid  market  needs. 

In  contrast  to  the  above  situations,  a 
cooperative  organization  opened  a  new, 
modem  butter-powder  plant  in  the  New' 
York-New  Jersey  market  earlier  thie  year. 
The  witness  for  this  group  of  coopera- 
tives, although  stating  his  beUef  that  the 
efficiency  of  most  manufacturing  plants 
in  the  New  York-New  Jersey  milkshed 
should  not  be  measured  by  the  operations 
of  this  new  plant,  indicated  an  operating 
cost  for  such  plant  closely  in  hne  with 
those  described  on  the  record  for  Min- 
nesota butter-powder  operations. 

The  witness  of  another  cooperative 
group  described  the  expansion  of  coop- 
erative facilities  for  butter  manufacture 
in  the  New  York-New  Jersey  market,  and 
stated  that  when  such  expansion  of  fa- 
cilities is  complete,  they  should  be  among 
the  most  efficient  butter  manufacturing 
facilities  in  the  East. 

Those  New  England  producers  favor- 
ing a  modification  of  the  formula  to  re- 
duce prices  stressed  that  the  present  re- 
sen-e  milk  price  formula  is  Inadequate 
prunarily  because  It  fails  to  give  appro- 
priate recognition  to  the  "balancing"  na- 
ture of  manufacturing  plants  which  are 
operated  as  an  adjunct  to  the  marketing 
of  milk  for  fiuid  utUization.  It  was  In- 
dicated that  under  the  New  England  Fed- 
eral orders  approximately  65  percent  of 
producer  milk  receipts  is  marketed  an- 
nuaUy  as  Class  I  (fluid)  milk.  The  re- 
maining 35  percent  is  marketed  as  Class 
II  milk.  Of  the  16  plants  having  manu- 
facturing facilities  in  the  New  England 
regulated  markets,  10  were  stated  to  be 
owned  and  operated  by  cooperatives 
Such  New  England  cooperatives  con- 
tended that  they  are  not  "breaking  even" 
on  milk  disposed  of  in  the  manufacture 
of  hard  products,  and  Ukewise  requested 
a  lower  Class  H  price  for  one  year  on  milk 
used  for  butter  and  cheese. 

It  was  testified  that  the  proportion  of 
New  England  butterfat  used  in  hard 
products  has  been  increasing  steadily 
This  was  not  attributed  entirely  to  in- 
creased mUk  production  but  in  large 
measure  to  a  changing  production  and 
marketing  pattern  for  fluid  milk  in  New 
England.  Proponents  maintained  that 
increasing  store  deUveries  of  fluid  milk 
together  with  seasonal  variations  iii 
producer  receipts,  result  in  pronounced 
daily  fluctuations  in  receipts  available 
for  manufacturing.  This  was  contrasted 
to  the  more  xuuform  daily  and  seasonal 
receipts  of  milk  available  to  unregulated 
plants  such  as  those  in  the  Midwest  that 
specialize  in  the  manufacture  of  dairy 
products  and  do  not  "service'  fluid  milk 
markets. 

Such  daily  and  seasonal  fluctuations 
m  available  milk  suppbes  were  steted  to 
increase  the  operating  costs  of  manufac- 
turing (also  balancing)  plants  signifi- 
cantly. It  was  contended  that  allowance 
for  these  higher  operating  costs  is  not 
reflected  in  competitive  pay  price  series 
such  as  the  currently  used  U.S.  average 
price  or  the  Minnesota- Wisconsin  price 
series  but  nevertheless  should  be  re- 
flected in  an  expropriate  level  of  price 
for  reserve  milk. 

The  U.S.  average  price  and  the 
Minnesota- Wisconsin  price  series  reflect 
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prices  to  dairy  farmers  for  milk  strictly 
for  manufacturing  uses.  They  do  not  in- 
clude any  returns  from,  or  allow  for  costs 
of.  balancing  supplies  for  fluid  markets. 
Also,  such  prices  are  established  at  the 
manufactxirlng  plant  location,  so  that  it 
is  the  individual  producer's,  or  coopera- 
tive's, responsibility  to  move  the  milk 
from  the  farm  to  the  plant,  incurring 
whatever  moving  or  handling  cost  is  in- 
volved, i.e.,  prices  f.o.b.  manufacturing 
plant  do  not  allow  either  for  handling 
or  hauling  costs  on  the  milk  prior  to  ar- 
rival at  the  plant. 

It  is  reasonable  that  in  the  regulated 
market,  the  producer  or  cooperative 
marketing  (in  many  cases  primarily)  for 
the  fluid  market  as  well  as  for  manu- 
facturing uses  should  recover  a  sufficient 
return  from  the  fluid  market  to  enable 
disposition  of  the  necessary  market  re- 
serve on  a  competitive  basis  with  manu- 
facturing milk  generally.  When  wide 
variations  in  supply  available  for  manu- 
facturing occur  in  connection  with  fluid 
markets,  because  of  the  uneven  daily 
demands  of  the  latter,  the  extra  cost  of 
carrying  such  supplies  is  properly 
chargeable  to  and  to  be  recovered  from, 
fluid  miarket  operations.  Handling 
charges  on  milk  for  the  fluid  market 
generally  should  augment  manufactur- 
ing margins  adequately  to  enable  dis- 
position of  the  reasonable,  even  though 
somewhat  sporadic,  surpluses  appropri- 
ate and  necessary  as  a  reserve  for  the 
fluid  market.  However,  if  surpluses  of 
milk  become  excessive  to  the  fluid  mar- 
ket and  thereby  burdensome  to  the  pro- 
ducers or  cooperatives  which  have  them 
in  possession,  then  Class  I  price  correc- 
tion may  be  required  to  reduce  total  milk 
supplies  and  thus  to  ease  the  burden  on 
producers  generally  of  their  own  surplus. 
It  is  noted  that  the  ability  of  the  New 
England  markets  to  pay  producers  on  the 
present  price  formula  has  been  demon- 
strated over  a  period  of  several  years 
even  though  numerous  changes  in  han- 
dling and  manufacturing  methods  were 
necessary  following  its  Introduction  into 
the  New  England  orders. 

Under  the  present  provisions  of  the 
ten  Northeastern  orders  all  products 
made  from  reserve  milk  are  included 
under  a  single  classification.  Soft  prod- 
ucts represent  the  major  portion  of  the 
wide  range  of  dairy  products  made  from 
reserve  milk  in  these  markets  (Class  III 
imder  Order  2  and  Class  II  in  the  other 
orders).  As  previously  stated,  certain 
producer  groups  proposed  a  "differential 
price"  for  butter,  cheese  and  storage 
cream.  Proprietary  handlers  of  cream 
and  ice  cream  products,  on  the  other 
hand,  opposed  such  proposals  to  differ- 
entiate among  the  so-called  "soft"  and 
"hard"  products  categories  by  providing 
a  separate  price  level  for  each. 

Though  there  are  some  exceptions,  It 
is  not  the  general  practice  for  ice  cream 
manufacturers  in  the  New  York-New 
Jersey  supply  area  to  buy  milk  directly 
from  producers  or  to  operate  their  own 
milk  supply  plants.  Tliey  rely  on  pool 
sources  when  the  price  Is  "right"  for 
purchase.  For  the  past  fovu"  or  five 
years,  pool  milk  has  been  the  principal 
supply  source  for  New  York  Ice  cream 
manufacturers  but  they  are  in  position 
to  purchase  readily  from  other  sellers. 
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Also,  it  must  be  recognized  that  ungraded 
milk  (or  butterfat)  may  be  used  in  soft 
products  marketed  throughout  the 
Northeast.  Butter  is  a  substitute  ingre- 
dient for  fluid  ice  cream  in  ice  cream  and 
related  products.  Nonfat  dry  milk  can 
be  used  as  a  substitute  ingredient  for 
fluid  skim  milk  in  making  ice  cream  or 
cottage  cheese. 

Because  of  the  nature  of  their  opera- 
tions, individual  manufacturers  of  soft 
products  cannot  offset  price  differences 
between  producer  and  other  sources  of 
milk  by  increasing  production  when  the 
reserve  milk  price  is  lowei-  for  later  use 
when  such  price  is  higher.  For  example, 
cottage  cheese  and  other  soft  cheeses  are 
fairly  uniformly  produced  throughout 
the  year.  While  ice  cream  production  is 
heaviest  during  the  last  half  of  the  year 
when  seasonal  price  differentials  have 
been  the  highest,  production  of  this  prod- 
uct also  continues  on  a  fairly  uniform 
basis  in  other  months.  Soft  products 
are  not  made  at  one  time  of  the  year 
and  stored  for  sale  during  subsequent 
months. 

Price  differentiation  for  milk  utilized 
in  certain  manufactured  dairy  products 
would  tend  to  minimize  the  incentive  for 
handlers  to  seek  the  higher-valued  uses 
for  reserve  milk  and  tend  to  siphon 
larger  quantities  of  milk  into  butter  and 
cheese.  Soft  product  manufacturers  who 
provide  a  year-round  outlet  for  reserve 
milk  would  be  disadvantaged  in  the 
months  of  seasonally  iieavy  production 
by  being  required  to  pay  a  higher  mini- 
mum price  for  supplies  than  butter  and 
cheese  manufacturers  during  these 
months.  { 

In  these  circumstances,  competitive 
price  levels  should  be  established  so  as 
to  encourage  maximum  utilization  of 
producer  milk  supplies  in  such  soft  prod- 
uct uses.  The  absence  of  minimum  price 
differentiation  for  separate  categories  of 
reserve  mUk  tends  to  encourage  han- 
dlers to  use  reserve  milk  in  the  higher- 
valued  soft  product  outlets  and  thus  as- 
sist to  minimize  the  need  for  disposing 
of  milk  through  butter  and  cheese  out- 
lets. 

Proposals  were  considered  that  would 
replace  the  U.S.  average  price  with  the 
"Miimesota-Wisconsin  Price  Series"  as 
the  basis  for  reserve  milk  pricing  in  the 
Northeastern  markets. 

In  support  of  these  proposals  testi- 
mony was  presented  by  Midwestern  rep- 
resentatives at  the  hearing  to  the  effect 
that  reserve  milk  in  regulated  markets  of 
the  Northeast  generally  has  not  been 
priced  competitively  with  Midwestern 
milk.  They  contended  that  the  competi- 
tive position  of  Mid-western  milk  prod- 
uct manufacturers  in  making  sales  in 
Eastern  markets  has  been  damaged  by 
a  relatively  low  level  of  reserve  milk 
prices  in  the  Northeastern  region. 

It  is  not  possible  to  document  from 
the  record,  however,  the  extent  of  any 
loss  in  competitive  position  in  Eastern 
markets  of  Midwestern  manufacturers 
as  a  group.  From  the  testimony  an  ac- 
count was  lost  here  and  another  there. 
It  may  be  deduced  that  at  least  some 
butter  accounts  lost  accrued  to  other 
Midwestern  plants  rather  than  to  North- 
eastern manufacturers  since  one  large 
Midwestern  manufacturer  stated  that  its 


position  in  Eastern  butter  markets  ha4 
improved  in  recent  years  against  a  trend 
of  total  declining  sales  in  these  marketa 
and  over  the  nation. 

The  losses  in  the  Northeastern  region 
of  nonfat  dry  milk  sales  alleged  by  Mid- 
western plants  occurred  generally  over 
a  five-year  period.  "Hiere  is  no  conten- 
tion that  such  losses  were  in  any  ^ay 
associated  with  the  present  price  formu- 
la for  reserve  milk  made  effective  July  i 
1962.  It  may  not  be  concluded  from  the 
evidence  that  Midwestern  manufactnr- 
ing  plants  are  at  a  competitive  disad- 
vantage in  the  sale  of  butter,  cheese, 
and  nonfat  dry  milk  Insofar  as  the  cur- 
rent minimum  price  level  for  reserve 
mUk  in  these  markets  is  concerned. 

It  is  not  necessary  to  adopt  the  Min- 
nesota-Wisconsin price  series  at  thb 
time  to  provide  a  reasonable  competl. 
tive  relationship  between  the  two  reglooi 
for  raw  milk  in  the  basic  manufactured 
products.  While  the  Minnesota-Wl». 
consln  price  series  could  be  adapted  to 
the  pricing  of  reserve  milk  in  the  North- 
eastern markets  with  equitable  results, 
the  U.S.  average  price  has  provided  aa 
appropriate  and  satisfactory  base  for 
such  pricing.  Although  computed  by 
different  statistical  techniques,  there  Is  a 
very  close  correlation  of  movement  In 
the  two  price  series. 

The  U.S.  average  price,  the  construc- 
tion of  which  was  described  in  the  record 
of  the  1961  hearing,  is  computed  by  aa 
entirely  different  statistical  technique 
It  has  been  published  continuously  tiy 
the  Department  since  1946  and  is  a  wide- 
ly known  and  accepted  series  of  p^ 
prices.  It  is  published  by  the  Statistlad 
Reporting  Service  in  "Agricultund 
Prices"  on  a  preliminary  basis  near  the 
end  of  each  month.  In  computing  thii 
nationwide  average  price,  separate 
prices  are  first  determined  for  eadj  of 
the  three  principal  uses  covered,  i.e..  bat- 
ter-nonfat dry  milk,  cheese  and  evapo- 
rated milk  (the  residual  uses  for  aalk 
nationally  as  well  &a  in  the  fluid  milk 
markets  of  the  Northeast) .  These  prieei 
are  then  weighted  according  to  the  rel- 
ative quantities  of  manufacturing  grade 
milk  going  into  such  uses. 

On  July  1.  1962,  when  such  "3-iRtxl- 
uct"  U.S.  average  price  series  wm 
adopted  to  price  reserve  milk  in  the  tea 
Northeastern  Federally  regulated  nmt- 
kets.  it  was  the  "national  average"  lalee 
series  used  in  establishing  the  "partly 
equivalent"  for  manufacturing  mUk.  B 
therefore  was  dlrectjy  involved  In  the 
determination  of  support  prices  for  di^ 
products  (butter,  cheese,  nonfat  diy 
milk) .  However,  as  annouiKed  in  the 
November  30, 1962,  issue  of  "AgricTiltml 
Prices",  official  notice  of  which  is  taken 
a  new  U.S.  average  prices  series  f ot  nan- 
ufacturing  grade  milk  has  been  adopted 
for  establishing  the  "parity  equlvaknt' 
for  manufacturing  milk.  The  new  serial 
is  based  upon  the  farm  pay  prices  to 
manufacturing  grade  milk  in  the  United 
States. 

During  the  3-year  period  1960  thnmb 
1962  the  latter,  or  "all  manufacturlnc 
grade  milk",  pay  price  series  on  •  li 
percent  butterfat  basis,  averaged  2  eaiti 
per  hundredweight,  higher  than  tiJe  S- 
product  \J3.  average  price  series  whldib 
employed  in  the  ten  Northeastern  Fed- 
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fftl  orders.     The  use  of  the   3-product     Month:  Amount       Month.  Amount 

jeries     in     the    Northeastern     markets,        January —  a  +  .oe         July $+  oe 

therefore,  provides  a  base  (prior  to  sea-       February..     +.15        August +.07 

sonal   adjustment)    for   computing   re-       March +.11        September.       .00 

serve  milk  prices  which  Is  slightly  lower        tF''^^ ■•"  "         October....     -.04 

than    the    manufacturing    milk    price       y:f^: tJJ        November..    -.07 

presently  used  in  connection  with  the  ^  "         December.,    -.oe 

support  price  program.  It   is   concluded,    therefore,    that   the 

The  3-product  U.8.  average  price  con-  Present  formula  produces  a  price  level 
tinues  to  be  a  practicable  measure  of  seasonally  reflective  of  the  above  stated 
Bxanufacturing  milk  price  movements,  conditions  and  at  the  same  time  is  rea- 
Although  the  basic  guide  for  the  direc-  sonably  related  to  levels  of  prices  cur- 
tion  of  reserve  milk  prices  in  the  North-  rently  being  paid  in  the  Midwest  for 
eastern  markets,  such  average  price  is  ^^^^  ^or  hard  products,  as  well  as  for 
not  solely  determinant  of  the  level  of  other  manufacturing  uses.  The  various 
reserve  milk  prices.  Other  factors.  Proposals  to  modify  the  present  reserve 
particularly  seasonal  adjustments  adapt-  "^^^  Price  formulas,  including  the  pro- 
ed  to  the  marketing  conditions  and  out-  Posal  to  employ  the  Minnesota-Wiscon- 
lets  for  reserve  milk  in  these  markets,  ^in  price  series  for  pricing  such  milk, 
bave  shaped  the  formula  and  determined  therefore  are  denied, 
the  final  level  of  price  reached.  2.  Class  I  pricing.    The  Class  1  pricing 

In  the  Northeastern  markets,  the  Provisions  of  the  10  Northeast  orders 
products  manufactured  from  reserve  should  not  be  revised  at  the  present  time, 
nillk,  in  the  order  of  their  importance.  Following  a  period  of  three  consecu- 
ire:  Ice  cream,  cream,  butter,  cheese  ^^^^  months  (September,  October  and 
(other  than  Cheddar),  cheddar  cheese.  November.  1962 >  in  which  the  New 
evaporated  milk  and  dry  whole  milk.  York-New  Jersey  Class  I-A  price  ex- 
Ice  cream  is  by  far  the  most  important  needed  the  Midwestern  condensery  price 
use  for  reserve  milk.  The  volume  of  re-  ^y  more  than  $2.50.  the  present  public 
serve  milk  in  the  latter  use  has  doubled  hearing  was  called  pursuant  to  the  "price 
tnthelasttwoaecades.  review"  provisions  of  the  order.    In  ad- 

The  relative  importance  of  the  vari-  dition  to  such  consideration  of  the  Class 
oos  product  uses  varies  widely  from  ^~^  pricing  provisions  of  the  New  York- 
season  to  season.  For  example,  in  the  ^^*'  Jersey  order  the  hearing  gave  con- 
New  York -New  Jersey  market  the  most  sideration  also  to  the  levels  and  relation - 
recent  three-year  average  utilization  of  ^^^P  o'  Class  I  prices  in  all  Northeastern 
nSk.  in  fluid  cream,  ice  cream  and  plain  order  markets  to  one  another  and  to  the 
eoodensed  was  about  39  percent  of  total  general  level  of  manufacturing  milk 
Class  m.  prices. 

During  the  months  of  January  "^^e  pricing  standards  of  the  Agricul- 
tbrough  June  such  utilization  was  only  '"*"^^  Marketing  Agreement  Act  require 
»  percent  of  total  Class  III  while  during  ^^^  Secretary  of  Agriculture  to  flx  such 
the  months  of  July  through  December  Prices  in  Federal  milk  orders  as  he  flnds 
tt  was  46  percent.  Contrarily,  the  ^'^^^  reflect  the  price  of  feeds,  the  avail- 
three-year  average  utihzation  of  milk  xn  ^^^^  market  supply  and  demand  for  milk 
batter  and  cheddar  cheese  was  about  31  ^^  ^^  marketing  area,  insure  a  sufficient 
percent  of  total  Class  HI  milk.  During  QuanUty  of  pure  and  wholesome  milk, 
tbe  months  of  January  through  June  ^^^  ^  ^  the  public  Interest.  The  Class 
socb  utilization  was  about  38  percent  of  ^  Prtcing  provisions  in  the  10  Northesist- 
total  Class  m  milk  while  during  the  ^^^  order  markets  have  been  reviewed  in 
DODths  of  July  through  December  it  was  ^^^^^  o'  economic  conditions  In  relation 
only  23  percent.  Further,  during  the  *^  these  pricing  standards, 
three-year  period  the  proportion  of  total  ^  primary  consideration  In  determln- 
CSasB  m  mUk  utilized  in  fluid  cream,  ice  ^^  appropriate  price  levels  under  the 
cream  and  plain  condensed  Increased  Pacing  standards  of  the  Act  is  adequacy 
nearly  17  percent  from  June  to  July.  °^  supply  available  for  the  markets 
while,  conversely,  the  proportion  used  in  ^leeds.  In  this  connection  it  is  noted  that 
^  manufacture  of  butter  and  cheese  °^^^  supplies  for  the  Northeastern  order 
declined  about  9  percent  between  these  °^arkets  individually  and  in  the  aggre- 
Bocths.  gate  have  increased  in  recent  year  in  re- 

Butter  and  Cheddar  cheese  combined  ^^^o^i  to  fluid  requirements.  This  has 
hare  been  the  most  important  outlets  '^^^  ^^^^  especiaUy  since  1959.  a  year  in 
far  reserve  milk  in  the  New  York-New  *'^^ch  Class  I  prices  in  most  of  the  North- 
Jeney  milkshed  during  the  months  of  ^^^em  markets  were  among  the  highest 
Juaujj  through  Jime.     Cheddar  cheese     °"  record. 

production  sometimes  continues  into  ^  ^^^  y^^r  1959,  for  example  Class 
July.  In  the  other  markets  of  the  ^^  < surplus)  disposition  hi  the  New 
Mortheast  there  are  relatively  lesser  pro-  York-New  Jersey  market  averaged  39  4 
portions  of  butter  and  cheddar  cheese  Percent  of  total  producer  receipts.  How- 
n>c  and  higher  proportions  of  fluid  ^^^^-  ^^^  Proportion  increased  to  43  2 
«ream  and  ice  cream  utilization.  percent  in  i960,  to  46.3  percent  in  1961 

Under  the  present  formula,  the  sea-  and  to  46.7  percent  in  1962  A  sub- 
lonaJ  MUustments  which  are  applied  to  stantially  simUar  Increase  in  surplus 
mL,Z:  *^'f f^e  price  at  the  201-210     utilization  occurred  hi  the  Boston  mar- 

aiB.e«  are  as  loiiows.  milk  receipts  were  used  in  Class  n  <sur- 

Jloation  adjustment*  are  made  in  the  P^^^  products.  In  1960  this  percent  rose 
weight   markets   to   reflect   city   plant     to  42.0  and  in  1961  to  46.2  percent.  -Class 

n  utlllzaUon  In  the  Boston  market  de- 
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clined  sUghtly  hi  1962  to  45.7  percent  of 
producer  receipts. 

In  all  Northeastern  markets  com- 
bmed,  40.8  percent  of  total  producer  re- 
ceipts were  used  in  the  lowest  use  classes 
m  1961.  In  1962  such  proportion  of 
surplus  increased  to  41.3  percent.  Com- 
parable statistics  are  not  available  for 
1959  and  1960  because  of  the  fact  that 
not  all  10  Federal  orders  were  in  effect 
during  each  of  such  years. 

It  should  be  noted,  on  the  other  hand, 
that  under  the  price  formulas  now  in  the 
orders '  Class  I  prices  in  the  Northeast 
have  declined  in  recent  years  The  de- 
cline has  been  particularly  significant 
in  the  Ne*  York -New  Jersey  and  the  five 
New  England  markets.  The  New  York- 
New  Jersey  Class  I-A  price  for  1962  was 
34  cents  per  hundredweight  less  than  the 
average  Class  I  price  during  1959.  For 
the  months  of  January-October  1963  the 
New  York -New  Jersey  Class  I-A  price 
was  10  cents  per  hundredweight  below 
the  level  which  prevailed  in  the  same 
period  in  1962,  and  44  cents  less  than  the 
1959  level.  The  1962  annual  average 
Class  I  price  for  the  Greater  Boston 
market,  reflecting  the  general  price 
trend  in  New  England,  was  27  cents  per 
hundredweight  less  than  the  1959  aver- 
age. Because  the  New  England  supply - 
sales  relationship  has  not  changed  sig- 
nificantly between  1962  and  1963 
however,  the  Greater  Boston  and  the 
four  other  New  England  market  Class 
I  prices,  which  employ  the  same  Class  I 
price  formula  as  the  Greater  Boston 
market,  are  expected  to  maintain  about 
i5«o^^°^^  level  in  1963  as  prevaUed  in 

The  Washington  and  Upi>er  Chesa- 
peake Bay  Class  I  prices  were  reduced 
by  amendatory  action  effective  January 
1.  1963.  Such  amendments  resulted  in 
a  Class  I  price  decrease  of  about  20  cents 
per  hundredweight  from  the  1961-62 
price  level.  UntU  such  acUon  these 
Class  I  prices  had  varied  httle  from  the 
level  established  at  the  time  the  orders 
were  made  effective. 

The  1962  Class  I  prices  in  the  Phila- 
delphia and  Wilmington  markets 
changed  only  slightly  from  their  1959 
level.  This  was  due  primarily  to  the 
fact  that  the  production-sales  relation- 
ship changed  very  Uttle  durmg  this  en- 
tire period.  However,  such  Class  I 
prices  during  1963  will  average  15  cents 
per  hundredweight  below  the  1962  level 

Northeastern  order  Class  I  prices  gen- 
eraUy  have  declined  also  since  1959  in 
relation  to  the  Midwest  Class  I  price 
level.'  The  1959  New  York-New  Jersey 
announced  Class  I  price  of  $5.64  for  milk 
of  3.5  percent  butterfat  exceeded  the 
Chicago  order  Class  I  price  by  $1  96  per 
hundredweight.  However,  the  com- 
parable difference  in  1962  was  $1  52  a 
decrease  of  44  cents  per  hundredweight 

'  In  this  connection  oflJclal  notice  is  taken 
of  the  Northeast  orders'  Class  I  prices  ae 
announced  by  the  respecUve  market  admin- 
istrators fc«-  the  months  of  May  throueh 
October.  1963. 

"  Official  notice  is  taken  of  minimum  Class 
I  prices  under  the  Chicago  Federal  milk  order 
for  the  period  January  1959  through  De- 
cember 1962. 
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during  the  period.  Similarly  the  1959 
Class  I  price  for  the  New  England  mar- 
kets, converted  to  a  3.5  percent  butterf  at 
basis,  exceeded  the  announced  Class  I 
price  for  the  Chicago  order  during  that 
year  by  $2.03  whereas  the  comparable 
difference  in  1962  was  $1.65.  a  reduction 
during  this  period  of  $.37  per  hundred- 
weight in  relation  to  the  Chicago  order 

Class  I  price. 

Another  important  consideration  in 
establishing  appropriate  Class  I  price 
levels  in  the  Northeast  orders  Is  the  re- 
lationship of  such  prices  to  prices  paid 
for  mAnufacturing  grade  milk.  During 
1959  the  New  York -New  Jersey  Class  I-A 
price  exceeded  the  Midwest  condensery 
price  by  $2.62.  For  1960  the  comparable 
difference  was  $2.40  and  for  1961  and 
1962  the  Class  I-A  price  exceeded  the 
Midwest  condensery  price  by  $2.11  and 
$2.32.  respectively.  Although  in  the  fall 
months  of  1962,  the  difference  exceeded 
$2.50  primarily  due  to  seasonal  changes 
in  the  Class  I-A  price,  for  those  months 
of  1963  for  which  information  is  avail- 
able the  Class  I-A  price  has  exceeded  the 
Midwest  condensery  price  by  only  $2.10 
per  hundredweight.  It  is  expected  that 
the  difference  for  the  fxill  year  may  ap- 
proximate $2.20  per  hundredweight. 

Similar  differences  have  existed  as  be- 
tween the  New  York-New  Jersey  Class 
I-A  price  and  the  UJ3.  average  price  for 
manufacturing  milk.  For  the  years  1959 
through  1962  such  annual  average  dif- 
ferences were  $2.70.  $2.50,  $2.19.  and 
$2.29,  respectively.  It  is  estimated  that 
the  difference  for  the  full  year  may  ap- 
$2.18  per  hundredweight. 

The  1959  Greater  Boston  21st  zone 
Class  I  price,  converted  to  a  3.5  percent 
butterfat  basis,  averaged  $2.77  over  the 
U.S.  average  price  for  manufacturing 
milk  while  the  comparable  1962  Class  I 
price  averaged  $2.42  over  such  average 
price.  Comparable  differences  between 
the  Boston  Class  I  price  and  the  Mid- 
western condensery  price  during  1959 
and  1962  were  $2.68  and  $2.45,  respec- 
tively. Since  the  Connecticut.  South- 
eastern New  England.  Springfield  and 
Worcester  orders  contain  the  same  Class 
I  price  formula  as  Greater  Boston,  the 

1962  price  relationship  would  be  the  same 
for  these  markets. 

Thus,  Class  I  prices  in  all  Northeastern 
order  markets  have  declined  during  re- 
cent years,  both  in  absolute  amoimts  and 
in  relation  to  manufacturing  milk  prices 
and  prices  in  other  fluid  markets. 

There  are  recent  indications,  partic- 
ularly in  the  New  York-New  Jersey,  Bos- 
ton and  Philadelphia  markets,  that  the 
decline  in  Class  I  prices  may  be  effective 
in  reducing  the  present  surplus  within 
a  reasonable  period.*    During  September 

1963  the  utilization  of  Class  I  milk  in  the 
New  York-New  Jersey  market,  at  57.2 
percent  of  producer  receipts,  was  two 


•  In  this  connection  official  notice  Is  taken 
of  official  press  releases  of  the  New  York-New 
Jersey  market  administrator,  announcing 
uniform  prices  for  the  months  of  January 
through  September  1963.  the  "Blended  Price 
Annoimcement"  of  the  Greater  Boston  mar- 
ket admintetrator  for  the  montha  of  March, 
through  September  1963  and  the  official  press 
release  of  the  Philadelphia  market  adminis- 
trator dated  October  15.  1963. 
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percent  higher  than  in  S^tember  1962. 
The  utilization  of  producer  milk  in  Class 
I  during  August  and  September  1963  in- 
creased in  relation  to  the  same  month  of 
the   previous   year.     Only   three  other 
times  in  the  past  43  months  (I.e..  from 
January   1960  through  July   1963)    has 
Class  I  utilization  increased  in  relation 
to  the  same  month  of  the  preceding  year. 
Moreover,  there  has  been  a  significant 
change  recently  in  the  number  of  pro- 
ducers supplying  the  New  York-New  Jer- 
sey market.    During  the  past  year  pro- 
ducer numbers  have  declined  at  a  much 
faster  rate  than  for  any  other  period 
since  the  marketing  area  was  greatly  ex- 
panded in  1957.    For  several  years  prior 
to  1962  the  average  number  of  producers 
each  month  on  the  New  York -New  Jersey 
market  was   about    1000   less   than    the 
number  supplying  the  market  during  the 
same  month  of  the  preceding  year.  Since 
March  1963,  however,  average  number  of 
producers  each  month  has  been  less  than 
the  number  for  the  same  month  of  the 
preceding  year  by  more  than  2000.    Dur- 
ing August  1963  there  were  3077  fewer 
producers  on  the  market  than  during 
August  1962  and  during  September  1963 
there  were  2929  fewer  producers  than  in 
September  1962.    It  is  estimated  that  the 
annual  average  reduction  in  producer 
numbers  on  the  market  during  1963  un- 
der 1962  will  substantially  exceed  2000. 
This  decline  compares  with  an  average 
decline  from  1961  to  1962  of  1179,  from 
1960  to  1961  of  1224,  and  from  1959  to 
1960  of  934. 

In  the  Greater  Boston  market,  which 
tends  to  carry  greater  proportions  of 
surplus  than  the  other  four  regulated 
markets  in  New  England,  the  percentage 
of  Class  I  utilization  during  1962  in- 
creased in  relation  to  Class  I  utilization 
in  the  preceding  year  for  the  first  time 
since  1959.  Moreover,  in  July.  Augiist 
and  September  1963  Class  I  utilization 
showed  further  improvement  over  the 
higher  level  which  existed  in  1962.  Dur- 
ing September  1963  Class  I  utilization  of 
producer  milk  in  the  Boston  market  was 
more  than  two  percent  greater  Uian  in 
September  1962. 

During  September  1963  the  utilization 
of  producer  milk  In  Class  I  under  the 
Philadelphia  order  was  80  percent,  an 
increase  of  three  percent  from  the  Class 
I  utilization  of  producer  milk  In  Sep- 
tember 1962.  and  the  hi^est  September 
fluid  utilization  since  1958.  While  the 
fluid  utilization  in  the  Washington  and 
Upper  Chesapeake  Bay  markets  de- 
creased, as  a  percentage  of  producer  re- 
ceipts during  recent  years,  a  Class  I  price 
reduction  in  these  markets  was  effected 
in  January  1963. 

Whether  the  declines  In  Class  I  prices 
generally,  and  in  producer  numbers  in 
the  New  York-New  Jersey  market,  will 
reverse  over  time  the  recent  trend  to- 
ward increased  production  in  relation 
to  Class  I  sales  in  the  Northeast  is  diffi- 
cult to  ascertain  from  this  record.  In 
view  of  the  downward  trends  of  Class  I 
prices  in  these  markets  and  recent  indi- 
cations of  improvement  in  the  supply- 
demand  balance,  it  is  concluded  that  no 
actloD  should  be  taken  at  this  time  to 
further-  reduce  such  Class  I  prices 
through  amendment  procedure. 


Recent  events  do  not  remove,  how* 
ever,  sill  uncertainty  a*  to  the  future  tf. 
feet  on  milk  production  of  the  current 
and  prospective  Class  I  price  lev^ 
Therefore,  it  is  contemplated  that  tt 
marketing  conditions  so  indicate  further 
review  in  hearing  will  be  made  in  1| 
months. 

Also,  no  change  should  be  made  In 
the  present  relationships  of  Northeast- 
ern order  Class  I  prices,  one  to  another, 
either  as  to  level  or  seasonality.  Ai 
heretofore  noted.  Class  I  prices  in  sB 
such  markets  have  declined  during  re- 
cent years.  Although  some  short-t«ia 
changes  in  price  relationships  have  oe> 
curred  from  time  to  time,  particularly 
because  of  changes  in  local  supply. 
demand  conditions,  the  longer-term  rela- 
tionships  have  not  changed  significantly 
during  recent  yearj.  However,  thli 
matter  may  be  further  reviewed  at  an- 
other hearing  in  18  months. 

Proposals  were  presented  at  the  hear- 
ing which  related  particularly  to  ClasB  I 
prices    in    the    Washington,    DC.   and 
Upper  Chesapeake  Bay  markets.    One 
such  proposal  would  provide  a  "flocr" 
under  Class  I  prices  for  both  markeli 
based  on  fixed  differentials  above  the 
price  for  manufacturing  grade  milk  tai 
Minnesota  and  Wisconsin  as  an  added 
provision  to  the  present  formula.    "Rie 
proposed    fixed    differentials    over  the 
Minnesota- Wisconsin  price,  $1.82  fortbe 
months   of   March   through   June  and 
$2.27  for  the  months  of  July  throoib 
February,  would  prevent  other  faeton 
of  the  formula  from  resulting  in  a  lover 
price.    Another  proposal  submitted  for 
the  hearing  by  a  handler  in  the  Uiipcr 
Chesapeake  Bay  market,  but  not  mx^ 
ported  at  the  hearing,  would  base  the 
Class  I  price  directly  on  the  U.S.  aver- 
age price  for  manufacturing  grade  mlk. 
Class  I  prices  in  the  Washington.  DXJ. 
and  Upper  Chesapeake  Bay  orders  an 
related  directly  to  Class  I  prices  In  the 
Philadelphia  and  New  York-New  Jtaej 
markets,  thus  insuring  a  close  and  eon- 
tinuing  relationship  in  the  movencot 
and  level  of  such  Class  I  prices.    Tbi 
price    alignment   resiUting    from   thea 
provisions  was  found  necessary  in  a  dad* 
sion  on  the  Washington  and  Upper  Chc»> 
ai>eake  Bay  orders  Issued  December  IT, 
1962    (27  F.R.   12644).  official  notloe  Of 
which  is  taken.   The  testimony  preaentod 
at  this  hearing  does  not  justify  a  Cbaaie 
in  this  price  relationship.     AdopUoo  of 
either  of  these  propoaals,  without  furflMX 
change   in   other   Northeastern  ctiat, 
might  well  tend  to  lessen  the  degree  of 
price  alignment  provided  by  the  prcHOl 
provisions  and,  accordingly,  the  proponk 
are  denied. 

A  proposal  with  respect  to  Cla»  I 
prices  in  Northeast  order  markets  me- 
sented  by  certain  Midwest  represeuli- 
tives  would  replace  "economic  fonnok" 
Class  I  pricing  where  presently  effecttw 
(all  Northeastern  order  markets  am^ 
Upper  Chesapeake  Bay  and  Washingtan) 
with  fixed  differentials  over  the  M** 
nesota-Wisconsin  price  series.  No  «»• 
cific  price  level  was  suggested  by  tl* 
proposal  or  in  the  testimony  and  it  in 
strongly  opposed  by  others.  While  oai 
Midwest  witness  testified  that  approBrt- 
ate  relationships  of  Midwest  and  North- 


friday,  November  8,  1963 

f^  Class  I  prices  should  prevail,  he 
did  not  propose  a  Class  I  price  reduc- 
jn  the  Northeast.  The  record  does  not 
fupport  the  proposal  and  it  must  be 
denied. 

(3)  Nearby  farm  differentials— New 
York-New  Jersey  order.  The  zone 
transportation  (freight)  rates  (§  1002.42 
(c))  and  the  nearby  farm  differential 
payment  schedule  (5  1002.71(b))  of  the 
New  York -New  Jersey  order  should  not 
be  revised. 

Two  cooperatives  jointly  submitted 
eompanion  proposals  for  modifying  Class 
I  transportation  differentials  and  nearby 
farm  differentials  as  applied  to  milk  cus- 
tomarily supplied  to  pasteurizing  and 
bottling  plants  in  the  Capital  and  Syra- 
ffoae  districts  of  the  marketing  area. 
Tbe  Capital  District  includes  the  cities 
of  Albany,  Amsterdam,  Schenectady  and 
Troy.  New  York  and  their  environs. 
Generally.  It  Includes  an  area  within  a 
SO-mile  radius  of  the  city  of  Albany, 
which  is  located  in  the  131-140  mile  zone 
under  the  transportation  differential 
ichedule.  The  Syracuse  district  hi- 
cludes  Syracuse,  New  York,  and  its  sub- 
urban townships  and  is  in  the  226-230 
mile  zone  from  New  York  City. 

One  proposal  would  add  amounts 
ranging  from  5-25  cents  to  present  trans- 
pwlation  differentials  applicable  to  Class 
I  and  uniform  prices  for  zones  within  80 
miles  of  the  arc  of  price  basing  points 
for  metropolitan  New  York.  Such  added 
amounts  would  vary  from  25  cents  in  the 
1-10  mile  zone  to  5  cents  in  the  71-75 
tnd  76-80  mile  zones.  Increases  in  such 
differentials  would  be  applicable  also  in 
the  Albany-Schenectady-Troy-Rensse- 
laer  area  < 25  cents) .  in  the  CUfton  Park- 
Amsterdam -Rotterdam  area  (20  cents) 
and  in  the  Syracuse  district  (5  cents'. 
The  effect  of  the  latter  would  be  to  estab- 
lish minimum  Class  I  and  uniform  prices 
In  the  Albany-Schenectady-Troy-Rens- 
idser  area  comparable  with  those  appll- 
eahle  in  the  1-10  mile  zone  from  New 
York  City.  Correspondingly,  the  Clifton 
Park-Amsterdam-Rotterdam  area  would 
be  considered  equivalent  to  the  11-20 
mile  zone  from  New  York  City  for  such 
pridng  purposes.  Milk  in  the  Syracuse 
district  would  be  priced  on  a  basis  equiv- 
alent to  milk  received  at  the  71-75  mile 
mne  from  New  York  City. 

The  proposed  increases  in  transporta- 
tkn  differentials  for  locations  within 
l-«0  miles  of  New  York  City  and  for  the 
^racuse  district  were  not  supported  on 
fte  record. 

The  proposed  increases  in  the  trans- 
portation adjustment  rates  for  the  Al- 
bany and  Syracuse  districts  are  equal 
to  the  mileage  zone  rates  which  pro- 
ponents proposed  to  be  added  to  the  di- 
rect delivery  differential  provisions  at  an 
earlier  hearing  opened  at  WcKXlbridge, 
Hew  Jersey  on  April  1,  1963  and  re- 
convened at  New  York  City  during  the 
period  April  8-18.  1963. 

The  effect  of  the  revised  transporta- 
tion rate  adjustments  would  be  to  charge 
•ddltional  amounts  to  handlers  for  milk 
received  at  their  plants  and  utilized  in 
t^  I.  The  proposal  was  offered  as  an 
Alternative  to  direct  delivery  differentials 
eonddered  at  the  earlier  hearing  just 
ated  which  apply  to  all  milk  received  at 
>  plant. 
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A  principal  reason  offered  for  revising 
transportation  rates  was  to  increase 
prices  to  producers  supplying  the  Capital 
District  in  partial  recognition  of  'pre- 
mium" prices  they  had  enjoyed  prior  to 
expansion  of  regulation  to  such  district 
in  1957.  Capital  District  producers  have 
felt  disadvantaged  since  their  market 
outlets  were  brought  under  the  order  in 
1957.  Concerning  the  proposal  to  in- 
crease prices  by  adjusting  transporta- 
tion rates,  official  notice  is  taken  of  the 
decision  on  the  record  of  the  above- 
mentioned  public  hearing  held  April 
1  and  April  8-18.  1963.  The  decision 
found  and  determined  that  direct  de- 
livery differentials  should  no  longer  be 
applicable  to  can  milk  in  the  Capital 
and  Syracuse  Districts  and  should  not  be 
restored  to  bulk  tank  milk  in  such  dis- 
tricts. In  view  of  the  findings  of  such 
decision  with  respect  to  available  sup- 
plies of  milk  for  the  Albany  and  Syracuse 
districts,  indicating  ample  supphes  of 
milk  available  to  such  districts  as  well 
as  to  the  entire  marketing  area,  it  may 
not  be  concluded  that  the  present  record 
supports  an  increase  in  Class  I  price 
'through  the  proposed  increase  in  trans- 
portation rate)  to  either  Capital  or  Syra- 
cuse district  handlers  relative  to  other 
regulated  handlers  of  like  distances  from 
New  York  City.  Proposal  number  9  in 
the  present  hearing  notice,  together  with 
complementary  proposal  number  11 
therein  therefore  are  denied. 

Proposal   number   10   in   the   hearing 
notice,  on  which  greater  emphasis  was 
placed  by  proponents,  would  increase  the 
rates    of    "nearby    farm    differentials" 
•  paid    from    pool    funds)     to    producers 
whose  milk  is  supplied  to  Capital  Dis- 
trict pasteurizing   and   bottling   plants. 
This  proposal  would  consider  the  farms 
of  such  producers  to  be  within  the  1-50 
mile  zone  for  the  purpose  of  the  order 
schedule   of   nearby   farm   differentials. 
The  increase  in  returns  to  be  realized 
from  this  proposal,  taken  together  with 
the  higher  price  provided  by  proposal  9, 
presumably  would  restore  prices  to  Capi- 
tal District  producers  to  levels  approxi- 
mating   those    received    prior    to    the 
expansion   of   the   regulated   marketing 
area  to  encompass  Albany  and  its  en- 
virons.    The  principal  reason  presented 
in  support  of  the  proposal  to  increase 
nearby  farm  differential  payments  from 
the  pool  to  such  producers  was.  again, 
that  it  would  assist  to  restore  the  his- 
torical price  position  of  such  producers 
in  relation  to  other  New  York-New  Jer- 
sey producers  which  resulted  from  "pre- 
miums" paid  by  local  handlers  above  the 
zone  price  under  the  earlier  New  York 
order   covering   the   smaller   marketing 
area.     It  was  pointed  out  also  that  some 
producers  supplying  the  district  are  turn- 
ing to  the  Connecticut  and  Southeastern 
New  England  markets  because  of  higher 
blend  prices  in  such  markets. 

Under  the  current  order,  mileage  zones 
used  in  the  schedule  of  nearby  farm  dif- 
ferentials are  modified  as  to  the  Hudson 
Valley  production  area  in  a  manner 
which  extends  the  differentials  farther 
than  would  result  from  strict  adherence 
to  the  most  distant  zone  provided  by  the 
schedule.  This  action  resulted  from  the 
decision  of  the  Acting  Secretary  dated 
June  10,  1957,  official  notice  of  which  is 
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taken,  and  was  adopted  to  provide  ap- 
propriate alignment  of  prices  to  Capital 
District  producers  with  those  of  other 
New  York-New  Jersey  producers  supply- 
ing plants  primarily  serving  the  Metro- 
politan district  of  the  marketing  area. 
The  historical  price  position  of  Capital 
District  producers  was  taken  into  ac- 
count in  the  establishment  of  the  dif- 
ferential rates  then  adopted. 

Accordingly,  present  differential  rates 
for  farms  in  Albany  County,  Columbia 
County,  the  eastern  half  of  Greene 
County,  and  Rensselaer  County  are  de- 
termined as  follows:  for  farms  in  the  91- 
120  mile  zone,  the  rate  for  the  91-100 
mile  zone;  for  farms  in  the  121-130  mile 
zone,  the  rate  for  the  101-110  mile  zone; 
and  for  farms  in  the  131-140  mile  zone, 
the  rate  for  the  111-120  mile  zone.  Pres- 
ent maximum  rates  in  Rensselaer  County 
'to  the  southeast  of  Albany),  for  ex- 
ample, are  14  cents  for  farms  in  the  91- 
120  mile  zone  and  7  cents  in  the  131-140 
mile  zone  in  such  county.  Under  the 
formula  for  computing  nearby  farm  dif- 
ferentials, such  differentials  at  the  pres- 
ent time  are  reduced,  however.  20  percent 
below  the  zone  maximum  because  of  in- 
creased deliveries  of  milk  from  farms  in 
the  nearby  farm  differential  areas  in  re- 
lation to  pool  sales  of  Class  I-A  milk. 

While  the  present  nearby  farm  dif- 
ferential rates,  added  to  the  blend  price 
may  not  guarantee  the  historical  (prior  to 
regulation  of  the  Capital  District)  rela- 
tionship of  prices  to  Capital  District 
producers  to  prices  received  by  other  New 
York-New  Jersey  producers  equi-distant 
from  the  Metropolitan  District,  there  is 
no  evidence  in  the  present  record  which 
would  warrant  a  reduction  in  the  returns 
of  the  latter  producers  to  augment  those 
of  Capital  District  producers.  The  Capi- 
tal District  is  amply  supplied  with  direct- 
delivered  milk  at  order  minimum  prices 
at  this  time.  No  premiums  are  required 
to  procure  adequate  supplies.  Even 
though  seemingly  attractive  markets  Ue 
to  the  east  of  the  district,  any  shifting 
of  producers  which  has  taken  place  has 
not  resulted  in  short  supplies  or  caused 
handlers  to  renew  premium  payments. 
On  the  other  hand,  as  stated  in  the  June 
10,  1957,  decision,  the  Capital  District 
producers  are  assured  a  protected  market 
by  being  under  the  Federal  order.  Pro- 
posal 10  should  not  be  adopted. 

<4)  Zone  price  differentials— New 
York-New  Jersey  order,  (a)  Price  zones 
for  bulk  tank  milk  produced  in  Delaware 
and  Maryland  by  New  York-New  Jersey 
order  producers  should  not  be  revised  at 
this  time 

A  proposal  was  made  to  price  bulk  tank 
milk  originating  from  farms  in  Delaware 
and  Maryland  according  to  zones  based 
upon  State  "election  districts"  rather 
than  by  counties,  as  at  present. 

Farm  zone.-!  for  pricing  bulk  tank  milk 
are  currently  determined  under  the  New 
York-New  Jersey  order  for  all  milkshed 
areas  except  the  States  of  Delaware  and 
Maryland  by  assigning  zones  according 
to  minor  civil  divisions,  in  most  cases 
townships.  Because  in  Delaware  and 
Maryland  there  are  no  such  minor  civil 
divisions,  the  zones  have  been  estab- 
lished by  counties.  It  was  contended  that 
this  method  of  zoning  can  result  in  rel- 
atively high  prices  to  handlers  xnith  re- 
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spect  to  bulk  tank  nillk  purchased  in  cer- 
tain locations  in  those  States  £us  com- 
pared to  prices  applicable  at  farms  In 
other  parts  of  the  mllkshed  at  corre- 
sponding distances  from  the  price  basing 
points  for  the  metropolitan  area. 

No  information  was  provided  for  the 
record  upon  which  judgment  may  be 
made  as  to  how  the  proposal  would  apply 
to  milk  originating  in  Delaware.  Its  in- 
tended application  in  Delaware  in  rela- 
tion to  the  remainder  of  the  present 
zone  pricing  system  and  to  the  proposed 
application  in  Maryland  is  not  disclosed 
by  this  record.  The  proposal  therefore 
is  denied. 

(b)  The  freight  zone  schedule  in  the 
transportation  differential  provision  of 
Order  2  should  not  be  revised. 

Separate  zone  pricing  points  are  pro- 
vided in  the  New  York-New  Jersey  order 
for  milk  received  by  the  handler  directly 
from  farms  in  bulk  tanks  and  for  milk 
received  In  cans  at  pool  plants.  A  pro- 
posal was  made  to  eliminate  any  differ- 
ence between  the  zone  freight  differen- 
tial applicable  at  a  pool  plant  and  that 
used  to  determine  the  "township  zone 
price"  for  bulk  tank  milk  In  cases  where 
'  the  pool  plant  Is  located  in  the  same 
township.*  Thus,  in  any  township  where 
there  is  a  pool  plant,  the  freight  zone  of 
the  plant  establishing  the  location  price 
for  can  milk. .and  the  zone  designation  of 
the  township  establishing  the  location 
price  for  bulk  tank  milk  from  individual 
farms  located  in  the  township,  would  be 
the  same. 

As  the  order  is  presently  constituted, 
there  are  no  plant  locations  where  such 
differences  between  plant  zone  and 
township  zone  are  greater  than  two 
zones  (20  miles).  The  proposal  there- 
fore would  involve  class  price  changes 
(to  increase  the  plant  zone  price)  of  1.2 
cents  per  hundredweight  for  a  one-zone 
difference  and  2.4  cents  per  himdred- 
weight  for  a  two -zone  difference. 

For  bulk  tank  farms  the  zone  price  is 
measured  by  the  distance  of  the  nearest 
point  in  the  township  from  the  arc  of 
"price-basing  points"  for  the  market. 
For  pool  plants  zone  locations  &ie 
measured  from  such  arc  of  price-basing 
points  to  the  location  of  the  plant.  In 
numerous  instances  the  township  zone 
adjustment  for  bulk  tank  milk  results 
in  a  higher  class  price  for  such  milk 
than  does  the  applicable  freight  zone  ad- 
justment for  can  milk  at  a  pool  plant 
located  In  the  same  township.  Pro- 
ponents contended  that  if  a  certain 
freight  zone  is  appropriate  for  a  given 
township  in  pricing  bulk  tank  milk,  it 
should  be  equally  applicable  as  the 
freight  zone  for  a  plant  located  in  the 
same  township. 

The  proposal  is  a  departure  from  the 
pricing  principle  generally  followed  in 
Federal  orders  concerning  transporta- 
tion differentials  applicable  at  pool 
plants  scattered  throughout  a  mllkshed. 
Location  value  of  milk  at  individual 
country  plants  is  based  upon  the  relative 
costs  of  moving  milk  to  the  principal 


^  In  certain  portions  of  the  mllkshed  other 
minor  civil  divisions  are  used  In  lieu  of 
townships  to  establish  location  pricing. 
The  proposal  and  findings  are  equally  ap- 
plicable to  the  latter  circunutances. 
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segment  of  the  marketing  area  from  one 
covmtry  plant  location  as  compared  with 
another.  Such  a  pricing  plan  calls  for 
a  pattern  of  location  prices  uniformly 
applied  throughout  the  mllkshed.  The 
method  now  employed  In  the  New  York- 
New  Jersey  market  conforms  with  this 
principle. 

The  proposed  price  increase  would  not 
apply  to  isolated  instancea.  It  was  esti- 
mated on  the  record  that  about  56  per- 
cent of  the  pool  plants  (receiving  milk 
from  more  than  25  producers  each) 
would  be  involved  in  a  price  increase  of 
1.2  cents  per  hundredweight,  and  that 
about  14  percent  of  such  pool  plants 
would  be  involved  in  an  increase  of  2.4 
cents.  As  discussed  in  greater  detail 
elsewhere  herein,  the  Class  I  utilization 
experience  of  the  market  does  not  war- 
rant any  price  increase. 

Moreover,  while  it  is  difficult  to  ap- 
praise the  full  impact  the  proposed 
change  might  have  on  zone  pricing  of 
producer  milk,  it  would  alter  consider- 
ably the  present  plant  zone  pricing 
structure  of  the  market,  and  would  re- 
sult in  distortion  in  the  zone  pricing  of 
plants  similarly  situated  in  relation  to 
the  fluid  market.  The  proposal  there- 
fore is  denied. 

Rulings  on  proposed  findings  and  con- 
clusions and  on  motions.  Briefs  and 
proposed  findings  and  conclusions  were 
filed  on  behalf  of  certain  interested 
parties.  These  briefs,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  par- 
ties are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea- 
sons previously  stated  in  this  decision. 

Rulings  of  the  Presiding  Officer  to 
which  specific  objections  were  taken  in 
one  of  the  briefs  filed  under  §  900.9(b) 
of  the  rules  of  practice  have  been  re- 
viewed. Objections  were  raised  to  the 
Presiding  Officer's  rulings  concerning  the 
elimination  from  the  hearing  of  any  con- 
sideration of  the  provisions  of  Federal 
order  4  (for  Philadelphia,  Pennsylvania, 
marketing  area).  In  the  brief  it  was 
maintained  that  the  Presiding  Officer 
was  In  error  in  overruling  the  objections. 
motions  and  offers  of  proof  aimed  at 
eliminating  from  the  hearing  any  con- 
sideration of  the  provisions  of  Order  4. 
Since  no  amendatory  actions  are  recom- 
mended herein,  the  motion  is  moot  and 
does  not  require  further  consideration. 

In  another  brief  filed  a  motion  was 
made  for  a  specific  finding  by  the  Secre- 
tary (or  an  explanation  of  the  basis  on 
which  such  a  finding  is  refused)  that 
milk  weighing  and  butterfat  testing 
practices  In  Minnesota  and  Wisconsin,  as 
discussed  on  the  record,  result  in  the 
Minnesota-Wisconsin  price  series  level 
being  10  to  12  cents  higher  than  the 
"actual"  price  in  such  region,  and  that 
for  like  reasons  the  U.S.  average  price 
refl,ects  a  price  5  to  6  cents  higher  than 
the  actual  level  nationally. 

Concerning  the  Minnesota-Wisconsin 
series,  we  cannot  agree  that  statistically 
such  average  price,  especially  one  which 


is  based  upon  a  large  statistical  srmple 
is  understated  or  overstated  by  reason 
of  the  analysis  presented  in  the  record 
as  to  the  receipts  and  yield  data  of  the 
five  individual  Minnesota  plants  referred 
to  on  the  record.  It  would  not  be  reason- 
able to  conclude  from  such  limited  anal- 
ysis on  this  matter  that  the  Minnesota- 
Wisconsin  price  series  is  not 
representative  of  the  average  level  of 
manufacturing  milk  prices  in  the  Min- 
nesota-Wisconsin area. 

The  U.S.  average  price  which  waa  cited 
in  the  motion  is  computed  by  a^i  en- 
tirely different  statistical  technique,  as 
hereinbefore  described.  The  findings 
previously  cited  demonstrate  that  the  al- 
leged interdependency  between  the  U.S. 
average  price  and  the  Minnesota -Wia^ 
consin  price  series,  said  to  result  in  a 
higher  than  actual  U.S.  average  price 
does  not  exist.  Moreover,  as  earlier 
stated,  the  U.S.  average  price  used  as  the 
basis  for  computing  reserve  milk  prices 
in  these  markets  is  less  than  that  em- 
ployed in  determining  the  "parity  equiv- 
alent" for  manufacturing  milk.  We  con- 
clude, therefore,  that  this  series  reason- 
ably reflects  the  prevailing  values  for 
manufacturing  milk. 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 31,  1963. 

GcoacE  L.  Mehren, 
Assistant  Secretary. 

[F.R.    Doc.    63-11687;    Plied.    Nov.    7,    19«3; 
8  45     axn.] 
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MILK  IN  GREATER  BOSTON,  SPRING- 
FIELD, AND  WORCESTER,  MASS.; 
SOUTHEASTERN  NEW  ENGLAND; 
AND  CONNECTICUT  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  Of 
1937,  as  amended  (7  US.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  Boston.  Massachusetts, 
on  August  28-30,  1962.  pursuant  to  notice 
thereof  which  was  issued  on  August  16, 
1962  (27P.R.  8319). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary.  United 
States  Department  of  Agriculture,  on 
June  7.  1963  (28  FH.  6107;  PJR.  Doc 
63-6220),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 


Friday,  November  8,  1963 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  (28  F.R. 
6107,  PR-  Doc.  63-6220)  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following  mod- 
ifications : 

A.  Issue  No.  1.  1.  Under  the  sub- 
heading    Requirements  for  pooling": 

a.  The  fifth  and  sixth  i>aragraphs  are 
deleted  and  seven  new  paragraphs  are 
substituted  therefor. 

b.  The  second  sentence  of  the  eighth 
paragraph  is  changed. 

c.  A  new  paragraph  is  added  immedi- 
ately after  the  twelfth  paragraph. 

2.  Under  the  subheading  "Pool  pay- 
ments on  non-Federal  order  milk.": 

a.  The  last  sentence  of  the  sixth  para- 
graph is  changed. 

b.  The  tenth  paragraph  Is  changed. 

c.  The  second  sentence  of  the  eleventh 
paragraph  is  changed. 

d.  The  last  sentence  of  the  thirteenth 
paragraph  is  changed. 

e.  The  last  sentence  of  the  sixteenth 
paragraph  is  changed. 

f.  The  seventeenth  paragraph  is  de- 
leted and  four  new  paragraplis  are  sub- 
stituted therefor. 

g.  The  third,  fourth  and  fifth  sen- 
tences of  the  twenty -fifth  paragraph  are 
deleted  and  five  new  sentences  are  sub- 
stituted therefor. 

h.  A  new  sentence  is  added  at  the  end 
of  the  twenty-sixth  paragraph. 

i.  The  fourth  sentence  of  the  twenty- 
ninth  paragraph  is  deleted. 

j.  A  new  paragraph  is  added  immedi- 
ately after  the  thirtieth  paragraph. 

t  The  last  sentence  of  the  thirty - 
third  paragraph  is  changed. 

1.  The  second  sentence  of  the  thirty - 
seventh  paragraph  is  changed. 

m.  The  last  sentence  of  the  thirty- 
ninth  paragraph  is  changed. 

n.  The  second  sentence  of  the  forty - 
second  paragraph  is  deleted  and  two  new 
sentences  are  substituted  therefor. 

0.  The  first  and  last  sentences  of  the 
forty-fourth  paragraph  are  changed. 

p.  A  new  paragraph  is  added  immedi- 
ately after  the  fifty -first  paragraph. 

3.  Under  the  subheading  "Milk  from 
other  Federal  orders.": 

a.  The  second  paragraph  is  changed. 

b.  A  new  paragraph  is  added  immedi- 
ately after  the  third  paragraph. 

c.  The  fifth  paragraph  is  changed. 

d.  The  sixth,  seventh,  eighth  and 
ninth  paragraphs  are  deleted  and  two 
new  paragraphs  are  substituted  therefor. 

e.  The  third  and  fourth  sentences  of 
the  twelfth  paragraph  are  changed. 

f.  The  third  sentence  of  the  thirteenth 
paragraph  is  changed. 

g.  Six  new  paragraphs  are  added  im- 
mediately after  the  fourteenth  para- 
graph. 

h.  The  last  sentence  of  the  fifteenth 
paragraph  is  deleted  and  two  new  sen- 
tences are  substituted  therefor. 

B.  Issue  No.  3.  1.  The  first  paragraph 
is  changed. 

2.  The  third,  fourth  and  fifth  para- 
graphs are  deleted  and  one  new  para- 
graph is  substituted  therefor. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  scope  of  class  pricing  and  pool- 
ing under  each  of  the  respective  orders 
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and  the  appropriate  basis  under  each 
order  for  integrating  into  the  regulatory 
plan  milk  from  sources  other  than  pro- 
ducers ; 

2.  Pooling  requirements  for  supply 
plants  under  the  Connecticut  order;  and 

3.  Allocation  of  milk  under  the  Con- 
necticut order. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

Issue  No.  1.  To  maintain  orderly 
marketing  conditions  in  the  New  Eng- 
land markets  under  Federal  regulation, 
each  of  the  New  England  orders  should 
be  amended  to  revise  (a)  the  basis  for 
pooling  distributing-type  plants,  (b)  the 
basis  for  pooling  supply -type  plants  in 
the  December- June  period,  (c)  the 
method  for  integrating  into  the  regu- 
latory plan,  by  means  of  certain  pay- 
ments thereon  into  the  producer-settle- 
ment fund,  milk  which  is  disposed  of  as 
Class  I  milk  in  the  New  England  mar- 
kets, but  not  subject  to  full  pooling  un- 
der the  New  England  orders,  and  (d)  the 
apphcation  of  the  regulatory  plan  to 
milk  received  from  plants  and  "bulk  tank 
units"  regulated  under  Federal  orders 
outside  New  England  and  to  milk  dis- 
posed of  to  plants  imder  such  orders. 

On  June  4.  1962,  the  United  States 
Supreme  Court  issued  its  decision  in  the 
case  of  Lehigh  Valley  Cooperative 
Farmers,  Inc.,  et  al..  Petitioners  v.  United 
States  et  al..  ofBcial  notice  of  which  is 
taken,  invahdating  certain  application 
of  the  "compensatory  payment"  provi- 
sions of  the  New  York-New  Jersey  Fed- 
eral milk  order. 

Until  recently  each  oi  the  five  New 
England  orders  contained  "compensa- 
tory payment"  provisions  applicable  in 
parallel  circumstances.  On  June  13 
1962  the  United  States  Court  of  Appeals 
for  the  Second  Circuit,  in  the  case  of 
Knudsen  Brothers  Dairy,  Inc.,  v.  Orville 
L.  Freeman,  Secretary  of  Agriculture  of 
the  United  States  of  America,  invalidated 
certain  charges  imposed  under  these  pro- 
visions as  contained  in  the  Springfield, 
Massachusetts,  milk  order.  The  provi- 
sions in  question  were  suspended  from 
the  New  England  orders  on  January  1 
1963. 

In  light  of  the  foregoing,  twenty-two 
cooperative  associations  representing  a 
major  proportion  of  the  producers  regu- 
larly supplying  the  New  England  regu- 
lated markets  requested  that  an  emer- 
gency hearing  be  held  to  consider  pro- 
posed amendments  to  the  five  Federal 
milk  orders  effective  in  New  England. 
Such  a  hearing  was  held  in  August  1962 
and  substantial  testimony  was  presented 
advocating  the  immediate  development 
of  new  provisions,  to  replace  the  past 
compensatory  payment  provisions,  which 
would  be  consistent  with  the  terms  of  the 
Act,  economically  sound,  administrative- 
ly feasible  under  New  England  market- 
ing conditions,  and  such  that  price  dis- 
advantage to  fully  regulated  hsmdlers 
in  such  markets  would  be  prevented. 

The  industry  proposals  considered  at 
the  hearing  set  forth  two  general  ap- 
proaches of  amendatory  action  with  re- 
spect to  the  problem  of  milk  disposed  of 
in  each  of  the  New  England  markets 
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which  is  not  subject  to  pooling  imder 
the  New  England  orders.  One  approach 
was  that  new  compensatory  payment 
provisions  be  developed  to  replace  the 
prior  provisions  in  the  New  England  or- 
ders in  a  way  that  would  satisfy  the  ob- 
jections cited  by  the  Supreme  Court  in 
the  Lehigh  Valley  case.  The  other  ap- 
proach was  that  the  performance  re- 
quirements for  pooling  in  each  order  be 
reduced  to  make  pooling  more  inclusive, 
thereby  decreasing  the  opportimities  for 
milk  brought  into  the  market  to  remain 
unpriced  by  the  order. 

The  twenty-two  cooperative  associa- 
tions that  requested  the  hearing  pro- 
posed that  the  compensatory  payment 
provisions  be  continued  without  change 
(at  the  difference  between  the  Class  I 
and  Class  II  prices)  in  their  application 
to  (a)  receipts  at  regulated  plants  of 
milk  from  producer-handlers  imder  any 
Federal  order,  (b)  receipts  from  other 
Federal  order  plants  which  are  not  das- 
slfled  and  priced  as  Class  I  milk  under 
the  other  Federal  order,  and  (c)  overages 
and  other  miscellaneous  receipts. 

The  cooperatives  proposed,  however, 
that  the  application  of  such  provisions 
as  to  other  situations  in  which  compen- 
satory payments  had  been  applied  in  the 
past  be  modified  by  providing  for  an 
alternative  compensatory  payment 
which  might  be  elected  by  the  handler 
in  lieu  of  the  above  payment. 

This  payment  would  be  equal  to  (1) 
the  difference  between  the  Class  I  price 
and  the  blended  price,  each  applicable  at 
the  zone  location  of  the  non-Pederally 
regulated  plant  at  which  the  fluid  milk 
products  assigned  to,  or  disposed  of  as 
Class  I  milk  in  the  Federally  regulated 
market  were  received  from  dairy  farm- 
ers, times  the  hundredweight  of  such 
fiuid  milk  products,  plus  (2)  any  amount 
by  which  the  classified-use  value,  based 
on  the  classification  system  and  mini- 
mum prices  of  the  order,  of  all  the  milk 
received  from  dairy  farmers  at  such 
plant  exceeded  the  combined  total  of 
the  amount  actually  paid  to  such  dairy 
farmers  arul  the  amount  computed  pur- 
suant to  item  (1)  above  and  paid  to  the 
producer-settlement  fund.  This  op- 
tional payment  would  be  available  to  the 
handler  only  if  the  reports,  records,  and 
faciUties  necessary  to  determine  the 
amount  of  such  obligation  were  made 
readily  available  to  the  market  adminis- 
trator. 

Proponents  contended  that  compen- 
satory payments  are  an  integral  part  of  a 
plan  for  marketwide  pooling.  They 
based  their  proposal  on  the  proposition 
that  (1)  a  plant  from  which  any  sub- 
stantial part  of  its  supply  is  disposed  of 
as  Class  I  miik  in  a  Federal  order  mar- 
keting area  should  be  regulated  imder 
that  order  and  such  Class  I  sales  should 
be  subject  to  marketwide  equalization  of 
returns  to  producers,  and  (2)  a  plant 
from  which  only  a  minor  part  of  its  milk 
is  disposed  of  as  Class  I  milk  in  the  Fed- 
eral order  market  should  not  be  required 
to  pool  its  out-of-area  Class  I  sales  with 
those  of  the  Federal  order  market  The 
latter  plants,  from  which  only  "casual", 
i.e.,  minimal,  distribution  of  Class  I 
milk  in  the  marketing  area  is  made,  or 
from  which  milk  is  shipped  to  aJPederal 
order  market  on  an  opportunity  basis  for 
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the  purpose  of  disposing  of  temporary 
or  seasonal  surpluses,  do  not  represent. 
in  proponents'  view,  regular  or  reliable 
sources  of  supply  for  the  market  luider 
regulation  and  the  operators  of  such 
plants,  by  means  of  a  reasonable  com- 
oensatory  payment,  should  be  relieved  of 
the  full  obligation  placed  on  handlers 
whose  plants  are  pooled  under  the  order. 

Proponent  producers  contended  that 
without  appropriate  provision  of  this 
kind  there  is  opportunity  for  the  handler 
whose  plant  does  not  meet  the  require- 
ments for  pooling  to  enjoy  a  substantial 
competitive  price  advantage  over  han- 
dlers paying  producers  the  Class  I  price 
for  milk  which  they  use  for  fluid  pur- 
poses. They  pointed  to  the  adverse  con- 
sequences of  such  a  price  advantage  to 
the  whole  regulatory  scheme. 

Another  producer  organization  pro- 
posed a  compensatory  pasmient  obliga- 
tion to  be  imposed  on  nonpool  milk  as 
follows:  A  rate  of  compensatory  pay- 
ment on  marketing  area  route  sales  by 
the  nonpool  handler  at  the  difference 
between  the  Class  I  price  imder  the  order 
and  the  handler's  actual  cost  of  the  milk 
distributed  in  the  marketing  area,  with 
Tninimiim  prices  i^ed  by  a  state  agency 
being  observed  when  applicable.  Pro- 
ponent offered  no  complementary  plan, 
however,  to  accommodate  milk  enter- 
ing the  market  in  bulk  from  a  nonpool 
supply  plant  source. 

Handler  proposals  would  apply  com- 
pensatory payments  on  nonpool  milk 
assigned  to  Class  I  in  the  following 
manner: 

(1)  At  a  rate  equal  to  the  difference 
between  the  Class  I  and  blend  prices, 
computed  for  the  zone  location  at  which 
the  milk  was  received  from  dairy  farm- 
ers. Such  rate  would  apply  mainly  in 
situations  where  there  is  no  substantial 
basis  for  determining  the  cu:tual  price 
paid  for  the  milk  used  for  Class  I  pur- 
poses. If  the  milk  were  classified  and 
priced  under  a  state  price  order,  how- 
ever, the  rate  proposed  would  be  the 
difference  between  the  applicable  state 
price  smd  the  Class  I  price  under  the 
Federal  order. 

(2)  On  milk  received  from  a  plant 
under  another  Federal  order,  at  a  rate 
equal  to  any  amount  by  which  the  Class 
I  price  in  the  receiving  market  exceeds 
the  Class  I  price  in  the  shipping  market. 

With  respect  to  revision  of  pooling  re- 
quirements (as  an  alternative  ap- 
proach), a  handler  proposed  that  the 
definition  of  a  "distributing  plant"  in 
each  of  the  New  England  orders  be  re- 
vised by  reducing  the  minimxmi  require- 
ment for  total  Class  I  disposition  from 
such  plant  during  the  month  from  50 
percent  of  its  total  receipts  of  fiuid  milk 
products  in  the  month  (or  in  either  of 
the  two  preceding  months)  to  25  percent, 
and  by  reducing  the  minimum  require- 
ment for  route  disposition  in  the 
marketing  area  from  such  plant  from  10 
percent  of  its  receipts  from  dairy  farm- 
ers, or  of  its  total  receipts  of  fluid  milk 
products,  in  the  month  to  two  percent 
thereof.  A  plant  meeting  the  proposed 
minimmn  requirements  but  having  in- 
area  route  disposition  of  less  than  10 
percent  of  its  receipts  from  dairy 
fanners,  or  of  its  total  receipts  of  fluid 
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milk  products,  would  not  be  included 
imder  this  definition,  however,  if  it  re- 
ceived sufQcient  quantities  of  milk 
classified  and  priced  as  Class  I  milk 
imder  some  Federal  order  to  offset  such 
route  disposition. 

Proponent  indicated  that  the  proposal 
was  designed  to  provide  for  full  regu- 
lation imder  an  order  of  any  handler's 
distributing  plant  not  regulated  under 
another  Federal  order  from  which  any 
route  sales  of  Class  I  mUk,  other  than 
minor  or  accidental  sales,  are  made  in 
the  marketing  area.  The  two  percent 
requirement  in  this  proposal  was  stated 
by  proponent  to  be  an  adequate  margin 
to  allow  for  the  minor  or  accidental  kind 
of  Class  I  sale.  By  regulating  such  plants 
under  any  of  the  New  England  orders, 
there  would  be  a  minimum  of  milk  not 
priced  under  Federal  orders  distributed 
as  Class  I  milk  in  the  New  England 
markets. 

It  was  proposed  further  by  the  same 
handler  that  the  orders'  pooling  require- 
ments for  "supply  plants"  be  modified  so 
as  to  bring  under  full  regulation  during 
the  months  of  December  through  June, 
if  they  meet  delivery  performance  re- 
quirements, plants  which  otherwise 
would  be  nonpool  plants  during  those 
months.  Any  supply  plant  which  ships 
to  distributing  plants  under  any  of  the 
New  England  orders  during  any  of  the 
months  of  December  through  June  at 
least  25  percent  of  its  receipts  of  milk 
from  dairy  farmers  would  be  a  pool  plant 
in  that  month  under  the  order  for  the 
market  to  which  the  greatest  quantity  of 
fluid  milk  products  was  shipped.  This 
pooling  requirement  would  be  effective 
although  the  plant  had  not  been  pooled 
under  any  of  the  New  England  orders  In 
any  of  the  preceding  months  of  July 
through  November. 

Proponent  Indicated  that  the  purpose 
of  this  proposal  was  to  prevent  nonpool 
plants  having  excess  milk  during  the 
flush  months  from  "dumping"  signifi- 
cant quantities  of  such  milk  Into  the 
Federal  order  market  which  might  be 
used  for  Class  I  purposes  at  a  price  ad- 
vantage over  producer  milk.  The  25 
percent  requirement  was  based  primarily 
on  the  fact  that  a  similar  factor  has 
been  used  In  the  past  as  a  minimum 
I>oollng  requirement  under  the  nearby 
New  York-New  Jersey  Federal  order. 

A  corollary  proposal  was  made  whereby 
the  definition  of  "dairy  farmer  for  other 
markets"  (a  further  description  of  this 
term  is  set  forth  later  >  would  be  changed 
so  that  this  term  would  not  apply  to 
dairy  farmers  delivering  milk  to  supply 
plants  in  any  month  in  which  such 
plants  become  pooled  on  the  basis  of  the 
25  percent  requirement  just  described. 
Thus,  the  milk  of  any  such  dairy  farmers 
so  delivered  would  become  subject  to 
pricing  and  poobng  since  they  would  now 
meet  the  definition  of  a  producer. 

Problem  of  milk  net  pooled  under 
Federal  orders.  There  Is  urgent  need  for 
some  means  of  dealing  with  milk  dis- 
posed of  in  the  New  England  Federal 
order  markets  which  is  not  fully  priced 
and  pooled  under  some  Federal  order. 
The  function  of  these  orders  Is  to  pro- 
mote orderly  marketing  of  milk  in  these 
markets.    This  is  done,  as  required  by 


statute,  principally  through  a  classified, 
price  plan  based  upon  the  uses  of  mflk 
with  uniform  ( except  for  specified  differ- 
entials >  mlnimimi  prices  payable  to  pi^ 
ducers  by  all  handlers,  a  pooling  plan  fof 
equalizing  returns  to  producers  from  the 
sale  of  milk  In  the  several  classes,  an^ 
delivery  performance  requirements  on 
plants  to  be  eligible  for  pooling.  /^ 
higher  class  price  Is  paid  for  milk  used 
for  fluid  consumption  (Class  I)  than  for 
milk  used  in  manufactured  (surplus) 
uses  (Class  II> . 

All  handlers  regulated  under  the  or- 
ders are  required  to  pay  producers 
through  the  producer-settlement  fund 
minimum  uniform  (or  blended*  prlceg 
commensurate  with  the  weighted  average 
value  of  the  uses  made  of  producer  milk 
on  a  marketwide  basis. 

Because  the  supply  of  milk  in  each  of 
t>ie  New  England  markets  is  somewhat 
greater  than  the  fiuid  requirements  (ai 
it  must  be  if  the  order  is  to  achieve  itg 
purpose  of  attaining  an  adequate  supply 
of  milk  for  the  market  at  all  times),  the 
excess  milk  necessarily  must  be  chan- 
neled to  the  lower-priced  outlets.  The 
market  pooling  of  proceeds  from  the  sale 
of  producer  milk  results  in  uniform 
prices  to  producers  regardless  of  the 
manner  in  which  each  producer's  or  each 
handler's  milk  is  used  and  thus  avoids 
detrimental  competition  among  produc- 
ers for  the  desirable  fiuid  outlets.  By 
this  means  all  producers  associated  with 
the  particular  market  share  proportion- 
ately in  the  benefits  of  the  Class  I  sales 
of  that  market  as  veU  as  In  the  burden 
of  the  lower-priced  surplus  milk  associ- 
ated with  it. 

Since  the  Incidence  of  the  regulatory 
scheme  in  each  market  is  primarily  on 
those  handlers  regularly  engaged  in  fluid 
milk  distribution  in  the  defined  market- 
ing area,  performance  standards  are  es- 
tablished in  each  order  to  distinguish 
between  those  milk  plants  engaged  pri- 
marily in  serving  the  fiuid  needs  of  the 
Federal  order  market  (with  such  plants 
being  subject  to  fuD  price  regulation  un- 
der the  order*  and  those  milk  plants 
wiiich  do  not  serve  the  market  in  a  way, 
or  to  a  degree,  which  warrants  theh-  be- 
ing pooled  under  the  order. 

In  the  past  plants  of  the  latter  type 
have  not  been  fully  regulated  under  the 
New  England  orders.  It  has  been  recog- 
nized that  to  regulate  fully  all  the  milk 
handled  at  these  plants  either  could 
place  the  plant  operators  at  a  competitive 
disadvantage  with  respect  to  the  major 
part  of  their  business  conducted  in  other 
markets  not  under  Federal  regulation, 
or,  in  other  instances,  would  permit  them 
to  have  their  plants  pooled  without  per- 
forming the  marketing  functions  which 
are  necessary  to  assure  the  public  an 
adequate  supply  of  milk. 

Yet,  to  allow  operators  of  such  plants 
to  distribute  or  deliver  for  Class  I  use  in 
the  New  England  Federal  order  markets 
milk  which  is  not  equlvalently  priced,  ot 
nearly  so,  would  give  them  a  significant 
competitive  advantage  over  handlers  op- 
erating plants  fully  regulated  under  the 
orders  who  are  required  to  pay  minimum 
class  prices  for  all  producer  milk  which 
they  use.  Pool  handlers  normally  rely 
on  producers  under  the  orders  for  the 
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Biilk  which  they  distribute  in  the  mar- 
keting areas.  Unless  appropriate  means 
are  adopted  for  dealing  with  milk  not 
pooled  under  any  Federal  order  which  is 
disposed  of  as  Class  I  milk  in  the  New 
England  Federal  order  markets,  such 
handlers  using  producer  milk  for  Class 
I  puiposes  will  not  be  able  to  compete  on 
equal  terms  with  other  operators  using 
such  nonpool  milk.  Pool  handlers  would 
be  under  pressure,  if  not  compelled,  to 
resort  to  the  use  of  such  nonpool  milk 
to  maintain  their  competitive  position  in 
the  Federally  regulated  markets. 

Thus,  some  action  is  necessary  to 
neutralize  any  competitive  price  advan- 
tage which  milk  not  pooled  under  any 
Federal  order  may  have  over  producer 
jnilk.  Not  to  take  such  action  would  be 
to  favor,  in  relation  to  handlers  and  pro- 
ducers who  provide  the  regular,  depend- 
able and  continuing  sources  of  supply 
for  the  New  England  Federal  order  mar- 
kets, those  operators  who  seek  Class  I 
outlets  in  such  markets  on  a  temporary 
or  sporadic  basis  or  those  handlers  who 
do  most  of  their  business  in  the  non- 
Pederally  regulated  markets  and  have 
only  limited  route  sales  in  the  marketing 
area.  Unless  such  action  is  taken,  the 
returns  to  producers  through  the  loss  of 
pool  Class  I  sales  also  would  be  dimin- 
ished. 

The  imposition  of  a  compensatory  pay- 
ment on  the  handler  of  milk  not  pooled 
under  any  Federal  order  was  intended 
to  neutralize  the  competitive  advantage 
attached  to  such  milk.  While  the  Su- 
preme Court  ruled  that  a  compensatory 
payment  on  nonpool  milk  as  applied  in 
the  circumstances  Involving  the  New 
York-New  Jersey  order  was  inconsistent 
with  the  terms  of-  the  Act.  the  Court 
recognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  function 
"it  is  quite  obvious  that  under  certain 
circumstances  some  regulation  of  such 
milk  may  be  necessary". 

On  the  basis  of  the  marketing  condi- 
tions found  to  prevail  In  the  New  England 
Federal  order  markets,  as  set  forth  in 
this  decision,  it  Is  concluded  that  to  as- 
sure the  continuation  of  orderly  market- 
ing in  these  markets  the  New  England 
orders  should  be  amended  to  redefine  to 
some  extent  the  sources  of  milk  to  be 
fully  regulated  and  to  deal  with  any  re- 
maining milk  not  regulated  under  any 
Federal  order  by  means  of  payments  on 
such  milk  Into  the  producer-settlement 
fund,  or  "pool".     Unless  the  orders  con- 
tsln  provisions  which  adequately  relate 
milk  not  subject  to  pooling  under  any 
Federal  order   to   the  total   scheme   of 
regulaUon.  the  very  existence  of  the  New 
England  orders,  designed  as  they  are  to 
stabilize  markets  in  the  maimer  pre- 
«rlbed  by  statute,  may  establish  the  con- 
dition which  makes  attainment  of  such 
stobilization  impracticable. 

Except  when  it  is  expressly  indicated 
oUierrise,  the  amendments  adopted 
ftBrem  are  equally  appUcable  to  each  of 
the  five  New  England  orders. 

Requirements  for  pooling.  Because 
ae  effect  of  the  Lehigh  decision  is  to 
^er  more  difficult  the  protection  of 
me  re^atory  plan  from  the  unsUbl- 
^  effects  of  milk  not  regulated  under 
»ny  Federal  order,  consideration  should 
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be  given  first  to  modifications  designed 
to  reduce  the  opportunity  and  potenUal- 
ity  for  milk  to  enter  the  New  England 
Federally  regulated  markets  as  nonpool 
milk.  This  would  be  done  by  changing 
the  performance  standards  for  deter- 
mining the  pool  status  of  both  distribut- 
ing-type and  supply-type  plants.  (A 
discussion  concerning  the  appUcation  of 
pooling  standards  to  plants  which  meet 
the  pooling  standards  under  a  Federal 
order  providing  for  individual-handler 
pooling  is  set  forth  later  under  the  sub- 
heading "Milk  from  other  Federal 
orders".) 

As  previously  stated,  each  New  Eng- 
land order  provides  for  performance 
standards  to  determine  which  plants  are 
principally  associated  with  the  regulated 
market  and.  thus,  which  milk  should 
be  subject  to  fuU  regulation  under  the 
order.  A  distributing-type  plant  (i.e 
a  plant  which  has  packaging  facihties 
and  from  which  a  significant  portion  of 
Its  milk  is  distributed  on  routes  in  the 
form  of  fluid  milk  products)  meeting  the 
specified  performance  standards  of  the 
order  is  fully  regulated  and  consequently 
the  producer  milk  disposed  of  from  such 
a  plant  is  fully  pooled  and  priced  by  the 
order.  A  plant  which  does  not  meet 
these  performance  standards  is  not  fully 
regulated  under  the  order,  and  in  the  past 
milk  from  such  a  plant  has  been  subject 
to  a  "compensatory  payment"  when  It 
has  entered  the  marketing  area  for  Class 
I  use. 

One  potential  source  of  nonpool  milk 
IS  any  plant  customarily  identifled  with 
the  market  as  a  "regulated  distributing 
plant",  which  the  handler  might    pur- 
posely or   inadvertently,  cause   to   lose 
regulated  status    (by   not  meeting  the 
mimmum  total  Class  I  use  requirement 
basic  to  such  status) .    There  are  a  num- 
ber of  distributing  plants  regulated  under 
the  New  England  orders  at  which  the 
utilization  of  milk  In  Class  I  is  little  in 
excess  of  50  percent  of  receipts.    In  view 
of  this  circumstance,  the  minimum  total 
Class  I  disposition  which  a  distributing- 
type  plant  must  have  during  the  month 
or  in  either  of  the  two  preceding  months' 
^  ^J^^  regulated  under  the  order 
should  be  changed  from  50  percent  to  40 
percent  of  its  total  receipts  of  fluid  milk 
products.    In  this  way  any  distributing 
Plant  now  regulated  under  the  order  at 
which  Class  I  utiUzaUon  falls  somewhat 
below  50  percent,  but  still  remains  above 
40  percent  of  such  receipts  during  the 
month,  or  in  either  of  the  two  preceding 
months,  would  not  become  unregulated 
Such  a  change  will  minimize  the  oppor- 
tumty  of  handlers  in  this  circumstance 
to  gain  a  price  advantage  by  causing  the 
plant  to  lose  its  pool  status. 

No  change  need  be  made,  however  in 
the  minimum  percentage  (10  percent)  of 
route  disposition  in  the  marketing  area 
to  receipts  of  milk  which  such  a  distrib- 
uting plant  must  have  to  be  fully  regu- 
lated. The  10  percent  performance 
standard  has  worked  satisfactorily  and 
there  is  no  reason  for  Its  revision  under 
the  method  proposed  herein  for  treating 
nonproducer  milk.  It  is  appropriate 
though,  in  the  case  of  those  distributing 
plants  at  which  some  milk  is  received 
directly  from  dairy  farmers,  to  base  such 
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percentage  on  total  receipts  (Including 
diverted  "  milk)  of  fluid  milk  products 
at  the  plant  rather  than  on  receipts  from 
dairy  farmers  only.  The  "total  receipts" 
application  is  currently  used  for  dis- 
tributing plants  of  "buyer-handlers"  who 
do  not  purchase  milk  directly  from  dairy 
farmers.  By  making  this  change,  a  uni- 
form basis  is  provided  for  determining 
the  status  under  the  order  of  the  han- 
dler s  distributing  plant  whether  aU  milk 
IS  received  directly  from  producers  or 
part  of  the  milk  is  received  from  other 
sources.  (Such  performance  standard 
may  be  found  under  the  new  definition 
of  'regulated  distributing  plant"  In  four 
of  the  proposed  amended  New  England 
orders  and  in  the  revised  definition  of 
pool  plant"  under  the  proposed  amended 
Connecticut  order.) 

Any  distributing  plant  otherwise  meet- 
ing the  pooUng  requirements  should  be 
exempt  from  regulation  under  the  order 
however,  if  the  route  disposiUon  in  the 
marketing  area  in  the  month  from  such 
plant  does  not  exceed  a  daily  average  of 
300  quarts  and  is  not  more  than  700 
quarts  on  any  day.  The  operator  of 
siich  a  plant  should  be  required  only  to 
file  certain  reports  with  the  market  ad- 
tmmstrator  and  to  permit  verification 
of  the  accuracy  of  such  reports.  A  olant 
acquiring  such  exempt  status  should  be 
defined  under  the  order  as  an  "exempt 
distributing  plant". 

A  handler  who  sells  not  more  than  a 
daily  average  of  300  quarts  (approxi- 
mately  9  000  quarts  per  month)  of  fluid 
milk  products  on  routes  in  any  one  of  the 
New  England  markets  does  not  aff«* 
the  competitive  condition  of  the  market 
to  a  degree  which  makes  it  necessary 
to  regulate  him.  Such  a  daily  quantity 
represents  less  than  the  disposition  on^ 

w  ?vf  ""^it"  ''°"^*^  "^^  substantially 
less   than   the   average   quantity   on  a 

n^.°  »!f^  .'i°'^^^  ^"<^*^  »  Pl»nt  should 
nla^,.^  allowed  "exempt  distribution 
plant  status,  however,  if  it  meets  the 
pooling  requirements  under  any  Federal 
order  which  are  applicable  '  to  supply 
plants.  To  aUow  such  status  under  this 
chTumstance  could  lead  to  possible  abuse 
of  this  exemption. 

Exception  was  taken  to  the  proposed 
requirement  that  the  exemption^om 
regulation  of  such  a  plant  be  based  on 
only  an  average  daily  quart  limitation 
Exceptors  stated  that  an  additional  re-' 
quirement.  viz..  that  such  route  disposi- 
tion not  exceed  a  specified  number  of 
quarts  on  any  one  day.  is  necessary  to 
preclude  the  possibUity  that  an  exempt 
distributing  plant  could  dispose  of  an 
inordinately  large  quantity  of  packaged 
fluid  milk  products  in  the  market  on  a 

Ji^riZS'fv?")^^  ^^^-  Exceptors  con- 
tended that  large,  single  shipments  of 
packaged  milk  from  unregulated  plants 
could  result  in  a  competitive  disadvan- 
tage to  regiilated  handlers. 

«i".\*^Pf^"^^  ^^^  a  distributing 
plant  should  not  have  exempt  status  if 

il^l"".^"*^  ^^  ^^^  marketing  area  more 
than  700  quarts  of  fiuid  milk  products  on 
any  one  day.  Such  limitation  will  not 
nuUify  the  intent  of  exempting  tiiose 
distributing  plants  that  have  continuous 
but  minor  route  sales  in  the  marketing 
area.    At  the  same  time,  however,  It  will 
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remove  the  possibility  of  inequitable 
marketing  conditions  arising  from  this 
type  of  pooling  exemption.  The  daily 
limitation  of  700  quarts  will  accommo- 
date the  low  volume  handler  who  may 
make  his  In-area  route  disposition  on 
an  every-other-day  basis. 

Exemption  from  regvilation  under  the 
order  is  appropriate  also  for  a  distribut- 
ing-type plant  not  meeting  the  require- 
ments for  full  reg\ilation  under  any 
Federal  order  if  the  in-area  route  sales 
of  milk  from  such  plant  in  the  month  do 
not  exceed  a  daily  average  of  300  quarts. 
If  the  in-area  route  sales  from  such  a 
plant  exceed  this  limit,  the  plant  still 
should  have  exempt  status  if  the  opera- 
tor of  the  plant  purchases  dvuing  the 
month  a  sufficient  quantity  of  Class  I 
milk  placed  under  any  marketwide  p>ool 
Federal  order  to  offset  all  but  a  daily 
average  of  300  quarts  or  less  of  the  in- 
area  sales.  The  exemption  of  a  daily 
average  of  300  quarts  of  in-area  route 
disposition  is  equally  appropriate  for  this 
type  of  plant  as  for  an  exempt  distribut- 
ing plant.  Such  minor  route  sales  of 
unpriced  milk  do  not  affect  adversely 
the  competitive  condition  of  the  market. 

The  net  in-area  route  disposition  (i.e., 
the  total  route  disposition  minus  any  off- 
setting purchases  of  such  Federal  order 
Class  I  milk)  in  excess  of  300  quarts  per 
day  from  such  a  distributing-tsrpe  plant, 
however,  should  -be  subject  to  a  "pool 
payment"  by  the  handler  at  a  rate  equal 
to  the  difference  between  the  order's 
Class  I  and  blend  prices  applicable  at 
the  location  of  such  plant.  Such  rate 
of  payment  will  tend  to  minimize  the 
price  advantage  which  this  milk  has 
relative  to  producer  milk  disposed  of  on 
routes  in  the  marketing  area.  (The 
need  for,  and  application  of,  pool  pay- 
ments on  this  and  other  nonpool  milk 
is  described  in  detail  later.)  If  the 
plant  should  meet  the  pooling  require- 
ments applicable  to  supply  plants,  how- 
ever, the  plant  should  not  be  exempt 
from  regiilation  under  the  order. 

As  in  the  case  of  an  exempt  distribut- 
ing plant,  the  order  provisions  should  be 
such  as  to  prevent  inequitable  market- 
ing conditions  which  might  result  from 
large,  single  shipments  of  packaged  milk 
to  route  outlets  in  the  market  from  a 
distributing-type  plant  not  meeting  the 
requirements  for  full  regulation.  It  is 
appropriate,  therefore,  that  all  in-area 
route  disposition  from  such  a  plant  in 
the  month  which  is  in  excess  oi  700 
quarts  on  any  day,  and  which  is  not 
offset  with  purchases  of  priced  milk,  be 
subject  to  a  pool  payment  If  this  total 
quantity  is  greater  than  the  in-area 
route  disposition  from  the  plant  which  is 
in  excess  of  a  daily  average  in  the  month 
of  300  quarts. 

Recognition  of  the  purchase  of  milk 
classified  and  priced  as  Class  I  milk  un- 
der any  Federal  order  providing  for  mar- 
ketwide pooling  by  a  handler  distributing 
nonpool  milk  In  the  marketing  area 
should  be  continued  vmder  the  orders. 
To  the  extent  of  the  quantity  of  such 
priced  Federal  order  milk  that  is  pur- 
chased by  the  handler  to  offset  nonpool 
milk  distributed  in  the  Federal  order 
market,  there  is  no  reason  to  require  a 
payment  Into  the  producer-settlement 
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fund  on  an  equivalent  amount  of  such 
nonpool  milk.  The  "in-area"  sales  of 
nonpool  milk  which  are  offset  represent, 
in  effect,  sales  of  milk  which  is  already 
priced  under  a  Federal  order  in  a  man- 
ner similar  to  that  in  which  producer 
milk  is  priced  imder  the  order  in  effect 
in  the  market  where  the  nonpool  milk 
is  distributed.  Such  is  the  case  whether 
the  milk  is  priced  under  the  local  order 
or  under  some  other  Federal  order  inas- 
much as  the  other  Federal  order  prices 
are  closely  aligned  or  are  appropriately 
related  to  the  prices  under  the  local 
order. 

The  New  England  orders  should  be 
modified,  however,  to  provide  that  pur- 
chases of  milk  classified  and  priced  as 
Class  I  milk  under  a  Federal  order  pro- 
viding for  individual-handler  pooling 
not  be  used  to  offset  nonpool  milk  dis- 
tributed on  routes  in  the  marketing 
area.  Described  later  in  detail  in  this 
decision,  imder  the  subheading  'Milk 
from  other  Federal  orders",  is  the  appli- 
cation, and  the  need  therefor,  of  pool 
payments  to  bulk  milk  disposed  of  in 
the  New  England  markets  from  individ- 
ual-handler pool  plants.  In  view  of  this 
price  treatment  accorded  individual- 
handler  pool  milk,  it  is  not  appropriate 
to  allow  in-area  route  sales  of  nonpool 
milk  to  be  offset  with  Class  I  milk  pur- 
chased from  individual-handler  pool 
plants. 

Any  supply -tjrpe  plant  (i.e.,  a  plant 
which  is  not  a  pooled  distributing  plant 
and  from  which  milk,  usually  in  bulk 
form,  is  shipped  to  distributing-type 
plants)  not  fully  regulated  under  a  Fed- 
eral order  outside  New  England  from 
which  15  percent  or  more  of  Its  receipts 
is  shipped  to  distributing  plants  in  any 
of  the  New  England  markets  during  each 
of  the  months  of  July  through  November 
is  fully  regulated  under  the  order  where 
the  greatest  quantity  is  shipped.  A  sup- 
ply plant  meeting  the  July  through  No- 
vember delivery  performance  standards 
has  automatic  pooling  status  during  the 
subsequent  months  of  December  through 
Jime.  Any  supply-type  plant  not  meet- 
ing these  pooling  requirements  under 
any  of  the  New  England  orders  in  the 
July-November  period  is  not  eligible  for 
pooling  during  the  December-June  pe- 
riod if  the  plant  is  operated  by  the  same 
handler  during  both  periods.  Any  sup- 
ply-type plant  which  meets  the  above 
requirements  during  the  July-November 
period,  but  for  which  the  operator  there- 
of elects  nonpool  plant  status  for  any  of 
the  months  of  December  through  June, 
remains  a  nonpool  supply  plant  until  the 
following  July  unless  the  plant  again 
qualifies  for  pooling  by  meeting  the  de- 
livery performance  standards. 

Over  the  years  nearly  all  supply-type 
plants  located  in  New  England  have 
qualified  for  pooling  and  are  presently 
regulated  under  one  or  another  of  the 
Federal  orders.  Although  it  has  been 
possible  for  such  plants  to  be  withdrawn 
from  pool  plant  status  and  thus  to  be 
unregulated  during  part  of  or  all  the 
December-June  period,  handlers  nor- 
mally have  not  done  this  because  it  has 
been  more  advantageous  to  keep  such 
plants  fully  regulated  than  to  make  pay- 
ments into  the  producer-settlement  fund 


at  the  Class  I  price  minus  Class  n  price 
difference  on  Class  I  sales  in  the  maitet 
from  these  plants.  In  the  absence  q( 
such  a  payment,  however,  some  supply 
plants  now  could  gain  a  price  advantage 
in  the  sale  of  nonpool  milk  in  the  Mev 
England  Federal  order  markets. 

Some  other  safeguard  therefore  oauc 
be  provided.  Accordingly,  it  is  neces- 
sary to  require  that  a  supply-type  plao^ 
be  pooled  for  any  month  in  the  Deceia* 
ber- June  period  when  15  percent  or  more 
of  its  receipts  are  shipped  in  the  form  of 
fluid  milk  products  to  distributing  planig 
in  the  New  England  markets.  The  pUut^ 
would  be  pooled  in  the  market  to  whidi 
the  greatest  quantity  of  fluid  milk  prod. 
ucts  was  shipped. 

This  pooling  standard  for  the  Decem- 
ber-June period  Is  necessary,  also,  to  per- 
mit a  supply -tjrpe  plant  which  was  not 
pooled  under  the  order  during  the  previ- 
ous July-November  period  to  enter  tbe 
market  during  any  of  the  months  o( 
December  through  Jime  and  qualify  tat 
pooling  by  meeting  the  delivery  perform- 
ance standards,  irrespective  of  whetber 
the  plant  was  operated  by  the  same 
handler  during  both  periods.  In  this 
connection  it  was  proposed  that  the  mini, 
mum  performance  standards  be  higher 
during  the  December-June  period  u 
comp£u*ed  with  the  earlier  five  monthi. 
No  valid  purpose  would  be  served,  how- 
ever, by  an  increased  delivery  require- 
ment in  months  of  relatively  heavier  milk 
supply. 

A    companion    decision    on    proposed 
amendments  to  the  New  York-New  Jer- 
sey and  Connecticut  Federal  orden  i|. 
sued  simultaneously  with  this  declskm 
provides  that  a  plant  which  has  ben 
designated  as  a  regular  pool  plant  under 
the  New  York-New  Jersey  order  abaO 
lose  such  pool  plant  status  if  its  sbtp- 
ments  of  Class  I-B  milk  to  plants  ref- 
ulated  under  another  marketwide  pool 
order   during   four  consecutive  mootta 
are  greater  than  its  sales  of  Class  X-A 
milk  in  the  New  York -New  Jersey  mar- 
ket and  are  such  as  to  quall^  It  n 
a  pool  plant  under  the  other  (»tler  in 
each  of  those  months.    The  plant  vrndd 
be  pooled  under  the  New  York -New  Jft- 
sey   order   in   the   first   three  of  such 
months  but  would  not  be  a  pool  plant 
under  that  order  in  the  fourth  month. 
Under  this  provision  and  present  pro- 
visions of  the  New  England  orders,  oA 
a  plant  would  be  unable  to  obtain  auto- 
matic pool  plant  status  in  the  montbsof 
December  through  June  under  the  list 
England  orders  even  though  the  pint 
may  have  met  the  pooling  requirenenli 
under  the  New  England  orders  in  eadief 
the  preceding  qualifying  months  of  Jtfy 
through    November    and    actually  niai 
have  been  pooled  under  such  orders  in 
up  to  four  of  the  five  qualifying  monOs. 
The  pooling  of  the  plant  imder  the  Ket 
York-New  Jersey  order  in  any  of  the 
five  qualifying  months,  even  though  tbe 
plant  met  in  the  month  the  poollnf  re- 
quirements under  one  of  the  New  Bm- 
land  orders,  would  preclude  the  ptat 
from    obtaining    automatic    pool  plant 
status  under  the  New  England  ordsi. 
To  properly  coordinate  the  New  BoglMid 
orders  with  the  New  York-New  Jenej 
order,  it  is  appropriate  that  the  Net 
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gngland  orders  provide  that  automatic 
pool  plant  status  be  accorded  such  plant 
under  this  circmnstance. 

Pool  payments  on  non-Federal  order 
fnilk.  Having  adjusted  the  pool  plant  re- 
quirements in  the  interest  of  reducing 
tbe  quantities,  or  potential  quantities,  of 
milk  not  pooled  under  any  Federal  order 
which  is  disposed  of  in  the  Federally- 
regulated  New  England  markets,  it  is 
appropriate  to  consider  the  means  of 
preventing  milk  remaining  nonpool 
from  having  price  advantage  when  used 
for  Class  I  purposes  over  milk  fully  reg- 
ulated in  these  markets.  This  means  is 
a  system  of  payments  on  the  nonpool 
milk  into  the  producer -settlement  fund 
which  takes  into  account  the  value  of 
the  milk  according  to  its  particular 
source  compared  to  its  use  value  in  the 
Federal  order  market. 

Industry  witnesses  at  the  hearing 
emphasized  both  the  actual  and  poten- 
tial disposition  to  New  England  Federal 
order  plants  from  supply-type  plants  of 
mUk  not  pooled  imder  any  Federal  order 
which  is  available,  primarily  in  bulk 
fom.  for  Class  I  uses  at  relatively  low 
prices.  Historically,  nearly  all  milk 
supplies  for  the  New  England  markets 
hsTC  originated  within  400  miles  of 
Boston.  Supply-type  plants  within  such 
area  are  readily  accessible  to  one  or  an- 
other of  the  Federally  regulated  markets 
in  New  England  and  New  York  or  in 
areas  adjacent  thereto.  Within  this 
distance  nearly  all  supply-type  plants 
with  milk  eligible  for  fluid  consumption 
are  attached  already  to  a  Federally  reg- 
ulated market. 

A  few  remaining  supply-type  plants, 
on  the  other  hand,  by  decision  of  the 
plaet-^ operator,  have  maintained  pri- 
mary outlets  in  one  or  more  non-Fed- 
eraDy  regulated  fluid  milk  markets 
within  the  region.  Irregular  or  sporadic 
shiianents  from  these  plants  to  New 
England  Federal  order  markets  of  milk 
which  is  made  available  on  a  less-than- 
dass  I  price  basis  strongly  Indicate  that 
sQch  shipments  are  made  on  an  oppor- 
tunity basis  when  the  milk  cannot  be 
ntHtoed  by  the  plants'  regular  outlets 
and  otherwise  would  gravitate  to  surplus 
di906ition. 

While  there  presently  are  very  few 
non-Pederally  regulated  supply -type 
plants  In  New  England,  it  is  within  the 
discretion  of  operators  of  supply  plants 
now  regulated  imder  one  of  the  New 
B«iand  Federal  orders  to  cause,  either 
Inadvertently  or  intentionally,  such 
plants  to  lose  pool  plant  status  and 
thereby  become  sources  of  nonpool  milk. 
In  the  particular  circumstance  of  the 
handler  who  operates  both  a  distributing 
plant  and  a  supply  plant  under  PedersJ 
nrulation.  it  could  be  especially  advan- 
tajeous.  without  an  appropriate  method 
of  treating  such  milk  under  the  regula- 
tory plan,  to  cause  the  supply  plant  to 
hie  its  pool  plant  status.  The  handler 
thus  would  have  a  ready  supply  of  non- 
Pool  milk,  either  packaged  or  bulk,  for 
Oav  I  purposes. 

Another  potential  source  of  rumpool 
■ft  for  Class  I  use  at  pool  pUmts  under 
"•**ew  England  orders  is  a  plant  under 
•  Jf<*eral  order  through  which  some 
™lk  in  bulk  may  be  permitted  to  pass 
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without  being  priced  and  pooled  under 
order  terms.  Official  notice  Is  taken  of 
the  New  York-New  Jersey  Federal  milk 
order  ^Order  No.  2)  which  provides  that 
under  certain  conditions  milk  may  enter 
New  YoriE-New  Jersey  pool  plants  and 
be  disposed  of  therefrom  without  being 
priced  under  such  order.  Such  "pass- 
through"  milk  obtained  by  a  New  Eng- 
land handler  from  a  New  York -New 
Jersey  pool  plant  would  be  from  a  price 
standpoint  the  equivalent  of  milk  from  a 
completely  unregulated  supply  plant 
source. 

To  the  extent,  then,  that  a  handler 
under  any  New  England  Federal  order 
has  Class  II  uses,  milk  which  is  received 
at  a  regulated  distributing  plant  or  sup- 
ply plant  from  non-Federally  regulated 
supply-type  plants  (i.e.,  unregulated 
plants  which  dispose  of  less  than  50  per- 
cent of  their  receipts  in  fiuid  form  on 
routes  in  non-Federal  order  markets) 
located  400  miles  or  less  from  Boston 
should  not  displace  in  Class  I  producer 
milk  regularly  associated  with  the  Fed- 
eral order  market.  Such  nonpool  milk 
received  in  bulk  or  packaged  form  from 
a  supply-type  plant  should  be  assigned 
first  to  Class  11  milk.  If  the  quantity  of 
nonpool  milk  is  greater  than  the  quantity 
of  Class  n  milk,  the  balance  should  be 
assigned  to  Class  I  milk.  Any  quantity 
so  assigned  to  Class  I  mUk  should  be 
subject  to  a  payment  into  the  producer- 
settlement  fund,  or  pool  payment,  at  the 
difference  between  the  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  the  milk  was  received. 

A  pool  payment  at  a  rate  equal  to  the 
difference  between  the  Class  I  price  and 
the  blend  price  on  the  nonpool  milk  de- 
scribed above  which  is  allocated  to  Class 
I  will  tend  to  reduce  the  price  advantage 
associated  with  such  milk  relative  to 
producer  milk.  This  rate  of  payment 
into  the  producer-settlement  fund  will 
be  appropriate  in  the  circumstances  even 
if  the  handler  chooses  to  pay  his  dairy 
farmers  more  than  the  blend  price  on 
such  nonpool  milk  since  a  pool  handler 
may,  if  he  chooses,  pay  his  producers 
more  than  the  blend  price  but  must 
still  account  to  the  producer-settlement 
fund  as  if  he  had  paid  only  the  blend 
price. 

While  such  a  rate  of  payment  will  not 
remove.  In  all  cases,  the  competitive  ad- 
vantage which  the  nonpool  milk  could 
have  in  the  New  England  Federal  order 
markets,  it  will  tend  to  minimlae  this 
advantage.  The  quantity  of  such  non- 
pool  milk  introduced  Into  the  regulated 
markets  is  expected  to  be  small,  and  the 
quantity  which  might  be  assigned  to 
Class  I  will  be  minimized  by  first  as- 
signing such  nonpool  milk  to  the  extent 
possible  to  Class  n.  Because  of  these 
circumstances,  it  is  feasible  to  adopt  this 
rate  of  pajrment  and  to  observe  the  degree 
to  which  it  achieves  the  purpose  of  as- 
suring the  orderly  marketing  of  producer 
milk. 

A  distincUon  may  be  made  between  the 
treatment  of  bulk  milk  shipments  to  a 
regulated  distributing  plant  from  sup- 
ply-type plants  not  regulated  under  Fed- 
eral orders  which  are  located  beyond 
400  miles  of  Boston  and  that  applied  to 
bulk  shipments  from  supply-type  plants 
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within  the  400  mile  area.  As  has  been 
set  forth,  there  are  many  oppKirtunities 
for  underpriced  milk  to  enter  the  mar- 
keting area  under  conditions  which 
would  be  destructive  to  effective  regula- 
tion. Certain  measures  which  it  is  be- 
lieved will  be  effective  in  dealing  with 
this  milk  when  it  arises  within  400  miles 
have  been  described. 

To  be  sure,  underpriced  milk  is  also 
available  from  the  plants  more  distant 
from  these  markets.  It  has  not  been 
customary,  however,  for  such  plants  to 
ship  milk  to  the  New  England  markets 
for  Class  I  purposes.  Milk  is  a  bulky 
and  perishable  product  and  transporta- 
tion and  handling  costs  alone  tend  to 
discourage  the  sporadic  movement  of 
milk  from  unregulated  plants  located  in 
such  distant  areas  simply  to  gain  a  price 
advantage  in  the  New  England  markets. 
Furthermore,  because  of  the  availaibllity 
at  the  present  time  of  competing  sup- 
plies of  milk  withm  400  mUes  of  Boston. 
the  New  England  Federally  regulated 
markets  do  not  offer  a  particularly  at- 
tractive outlet  for  temporary  milk  sup- 
plies from  plants  located  in  such  distant 
areas.  Milk  from  such  plants  would  be 
expected  to  be  moved  to  the  New  Eng- 
land markets  only  If  there  were  an  urgent 
need  for  such  milk  or  if  the  market 
prices  were  sufficient  to  offset  the  trans- 
portation and  handlii\g  costs. 

This  more  liberal  provision  Involves 
"equalization"  of  the  classified  value  of 
such  nonpool  milk.  Under  tWa  scheme 
the  transferee-handler  operating  the 
regulated  distributing  plant  Is  debited 
for  the  nonpool  milk  at  the  order's  appli- 
cable class  prices  imd  is  credited  for 
such  milk  at  the  blended  price  applicable 
at  the  location  of  the  plant  from  which 
such  milk  was  received.  The  milk  la 
assigned  to  the  receiving  handler's  utili- 
zation of  milk  in  Class  I  and  Class  n  in 
the  same  marmer  as  producer  milt  As 
to  that  portion  of  nonpool  milk  assigned 
to  Class  I  there  would  be.  In  effect,  a  pool 
payment  at  the  difference  between  the 
Class  I  and  blended  prices,  but  on  toy 
portion  of  the  nonpool  milk  assigned  to 
Class  n  milk  there  would  be  *  credit  to 
the  handler  at  the  difference  between  tbe 
blended  and  Class  n  prices.  Thus,  this 
treatment  of  such  mUk  moved  to  New 
England  from  the  more  distant  areas 
would  treat  the  milk  as  though  tt  were 
received  from  a  producer  at  a  plant 
located  in  these  distant  areas. 

It  is  expected  that  packaged  mflk 
would  not  be  shipped  to  New  England 
regulated  distributing  plants  from  non- 
Federally  regulated  distributing-type  or 
supply-type  plants  located  more  than 
400  miles  from  Boston  except  in  unusual 
circumstances.  However,  if  milk  were 
so  shipped  in  this  form  from  such  un- 
regulated plants,  the  poohng  treatment 
just  described  would  tend  to  prevent 
imdue  price  advantage  for  such  milk 
and,  therefore,  is  appropriate  In  such 
circumstances.  Similar  pooling  treat- 
ment should  be  applicable  also  to  bulk 
milk  shipped  to  New  >i>»gi«i^^  regulated 
distributing  plants  from  non-Pederally 
regulated  distributing -type  plants  lo- 
cated in  such  distant  arecL 

Any  milk  from  such  distant  sources 
should  be  treated  in  a  different  manner, 
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at  the  pool  supply  plants.  In  the  un- 
likely  event  that  some  of  such  milk  is 
allocated  to  Class  I  milk,  the  handler 
operating  the  supply  plant  should  be  re- 
quired to  account  to  the  producer-settle- 
ment f  imd  on  such  Class  I  milk  at  a  rate 
equal  to  the  difference  between  the  Class 
I  and  blend  prices  applicable  at  the 
location  of  the  plant  from  which  such 
milk  was  received. 

Milk  from  non-Federally  regulated 
msu-kets  seldom  is  moved  to  New  Eng- 
land pool  supply  plants  for  other  than 
surplus  disi>osal  purposes.  The  orders 
presently  reflect  this  situation  by  pro- 
viding that  such  milk  be  "down-allo- 
cated" to  Class  n  milk  to  the  extent 
possible.  This  treatment  of  the  nonpool 
milk  received  at  these  plants  should  be 
continued  so  as  not  to  disturb  the  orderly 
disposal  of  surplus  milk  of  both  Federally 
and  non-Federally  regulated  fluid  milk 
markets  or  hinder  the  procurement  of 
milk  for  the  efficient  operation  of  manu- 
facturing facilities  at  the  pool  supply 
plants.  To  minimize  the  price  advan- 
tage which  such  nonpool  milk  would 
have  relative  to  producer  milk,  however, 
if  on  occasion  it  should  be  assigned  to 
Class  I  milk,  it  is  appropriate  to  require 
a  pool  payment  on  the  milk  by  the  han- 
dler operating  the  pool  supply  plant. 

Under  either  treatment  of  nonproducer 
milk,  i.e.,  regardless  of  distance  from 
market,  there  would  be  no  obligation 
under  the  order  on  the  handler  of  the 
milk  in  the  Federal  order  market  to  re- 
turn the  minimum  uniform  price  to  the 
Individual  dairy  farmers  at  the  nonpool 
plant  supplying  such  milk.  Also,  the 
actual  payment  by  the  operator  of  the 
nonpool  plant  to  dairy  farmers  would  not 
be  determined  by  the  order,  whereas  in 
the  case  of  producer  milk  a  handler  must 
pay  his  producers  not  less  than  the  an- 
nounced uniform  price  for  all  milk  ob- 
tained from  th^n.  For  administrative 
convenience,  the  pool  handler  should  be 
held  responsible  for  paying  the  adminis- 
trative assessments  and  for  making  any 
obligated  pasonents  into  the  producer- 
settlement  fund,  or  receiving  any  credit 
from  such  fimd,  which  are  applicable  to 
such  nonpool  milk.  It  is  the  pool  han- 
dler who  actually  utilizes  the  nonpool 
milk  in  a  regulated  plant  and  who  must 
report  to  the  maiicet  administrator  the 
receipt  and  use  of  such  milk.  Also,  the 
receipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  veriflcation  by  the 
market  administrator.  It  is  appropriate, 
therefore,  that  the  pool  handler  be  re- 
sponsible for  payments  reqiiired  by  the 
order  on  such  nonpool  milk. 

In  addition  to  milk  from  non-Feder- 
al^ regulated  supply-type  plants  located 
within  this  area,  it  is  evident  that  milk 
is  available  for  disposition  in  the  New 
England  Federal  order  mazicets  at  non- 
pool  dlstrlbuting-t3n?e  plants  located 
within  400  miles  of  Boston  which  are 
associated  primarily  with  non-Federal 
order  fluid  markets  in  Massachusetts, 
Maine,  New  Hampshire.  Vermont  and 


the  New  England  orders.  Operators  of 
such  distributing-tjrpe  pJants  customar- 
ily are  engaged  in  the  distribution  of 
milk  on  routes  in  local  markets.  On 
occasion,  however,  such  operators  may 
find  it  advantageous  from  a  price  stand- 
EK)lnt  to  package  milk  normally  not 
needed  for  their  local  fluid  milk  outlets 
and  either  ship  it  to  New  England  Fed- 
erally regulated  plants  or  dispose  of  it  on 
routes  in  the  New  England  Federal  order 
markets. 

This  packaged  milk,  which  is  disposed 
of  in  the  New  England  markets  on  an 
opportunity  basis,  should  not  displace  in 
Class  I  uses  producer  milk  regularly  asso- 
ciated with  the  market.  Therefore,  in 
the  case  of  such  transfers  of  packaged 
milk  the  treatment  previously  described 
with  respect  to  milk  received  from 
supply-type  plants  located  within  400 
mUes  of  Boston  should  be  applicable  also 
to  packaged  milk  received  at  a  regu- 
lated plant  from  non-Federally  regulated 
distributing-type  plants  located  within 
400  miles  of  Boston.  Any  such  milk 
should  be  assigned  first  to  Class  n  milk 
with  any  remaining  balance  assigned  to 
Class  I  milk.  A  pool  payment  at  the 
difference  between  the  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  re- 
ceived should  be  applicable  to  that  mUk 
assigned  to  Class  I.  Also,  such  rate  of 
pajonent  should  be  applicable  to  pack- 
aged milk  (excluding  certain  exempt 
quantities  previously  described)  dis- 
posed of  an  routes  in  the  marketing  area 
from  such  non-Federally  regulated  dis- 
tributing-tjTJe  plants. 

Regulated  distributing  plants  nor- 
mally receive  their  milk  supply  from  pool 
sources.  Pew  purchases  by  regvilated 
handlers  of  nonpool  packaged  fluid 
milk  products  were  described  in  the 
record.  It  Is  expected  that  occasional 
purchases  of  speciality  products  would 
constitute  the  majority  of  any  of  such 
interhandler  transfers  of  packaged  milk. 
Since  packaged  nonpool  milk  Is  a  poten- 
tial source  of  non-F^erally  regulated 
milk,  however,  some  treatment  of  such 
milk  must  be  provided  for  under  the 
orders.  By  allocating  such  receipts  of 
packaged  milk  to  Class  II  milk,  such 
receipts  are  assigned  appropriately  as 
surplus  milk  of  the  plant  from  which 
received.  It  is  not  likely  that  any  pool 
plant  would  receive  quantities  of  spe- 
cialty products  to  the  extent  that  such 
products  would  be  assigned  to  Class  I 
milk.  If  this  does  happen,  however,  the 
application  of  a  Class  I  price  minus 
blend  price  payment  to  such  milk  will 
act  as  a  safeguard  to  inequitable  mar- 
keting conditions  in  the  Federal  order 
market. 

In  the  case  of  distribution  of  pack- 
aged nonpool  milk  on  routes  In  the  New 
England  Federal  order  markets,  the  non- 
Federally  regulated  distributing-type 
plants  making  such  in-area  sales  (or 
likely  to  make  such  in-area  sales)  are 
relatively  small.    Inasmuch  as  such  in- 


x-^cw  izjxi^iauu  f  cucutti  uruer  marksu. 
The  application  of  a  Class  I  price  mlnni 
blend  price  payment  to  such  milk  wa 
minimize  the  advantage  which  such 
milk  has  over  pool  milk. 

If  there  Is  a  substantial  increase  In 
the  quantities  of  nonpool  packaged  flujii 
milk  products  which  are  being  di^joged 
of  as  Class  I  milk  in  the  New  England 
Federal  order  markets  either  by  inter- 
plant  transfer  or  by  route  distribuUwi,  U 
may  be  presumed  that  some  noQjKx^ 
surplus  milk  which  normally  moved  ii^ 
pool  plants  as  bulk  milk  has  been  moved 
into  the  market  as  packaged  milk  for 
the  purpose  of  obtaining  a  price  adVM). 
tage.  If  this  should  happen,  further 
consideration  of  the  pricing  of  nonpool 
packaged  fluid  milk  products  may  be 
necessary. 

The  record  strongly  supports  a  dilfer- 
ent  treatment  of  milk  which  is  received 
in  bulk  form  from  distributing-type 
plants  with  major  fluid  milk  outlet!  in 
non-Federally  regulated  markets  located 
generally  within  400  miles  of  Bostoo. 
Such  milk  is  of  the  very  essence  of 
surplus  and  the  regulatory  plan  t&njjh 
carmot  be  effective  in  dealing  with  such 
milk  unless  it  is  treated  as  surplus  god  | 
surplus  value  Is  assigned  to  it. 

Most  nearby  non-Federally  regulated 
fluid  milk  distributing  plants  in  the 
States  of  Massachusetts,  Maine,  New 
Hampshire  and  Vermont  are  subject  to 
State  price  regulation  as  to  some  por. 
tion  of  their  milk  uses,  as  further  de- 
scribed  below.  The  State  of  Penuyl. 
vania,  from  which  milk  is  shipped  to 
outlets  in  Federally-regulated  New  Bk«. 
land  markets  from  time  to  time,  tlao 
has  State  price  regulation  on  at  leait 
portions  of  milk  handled  at  fluid  milk 
distributing  plants  in  the  State.  T^ 
pertinent  aspects  of  State  price  regula- 
tion at  plants  of  this  type  were  described 
In  the  record.* 

The  fluid  mUk  distributing  planti 
under  various  State  regulatory  ageodei 
have  day-to-day  and  seasonal  surphwi 
of  milk  not  needed  to  fulfill  their  fluid 
milk  requirements.  For  instance,  a  pro- 
prietary handler  with  seversil  pool  ^ 
tributing  plants  from  which  it  sella  mitt 
in  all  the  New  England  Federal  order 
markets  also  operates  nonpool  distrib- 
uting plants  serving  local  fluid  mlk 
markets  in  Maine,  such  as  Aaban, 
Augusta,  and  Portland,  which  are  rab- 
ject  to  Maine  State  price  control  TbCK 
plants  inevitably  have  surpluses  of  aOk 
from  time  to  time  as  do  all  milk  plaoti. 
Such  surpluses  are  a  necessary  oonie- 
quence  of  adequately  supplying  tbOK 
local  markets.  The  Maine  dlstrtbotloi 
plants  do  not  have  the  equipment  to  eoo* 
vert  these  surpluses  Into  manufactured 

>  MiUE  received  from  farms  at  mpply-typi 
plants  or  at  manufacturing  plant*  uraall|  k 
not  covered  by  State  price  regulatloa.  I» 
stated  earlier.  Federal  price  regulation  ftpplia 
to  nearly  all  milk  purobased  for  OoDDMtkM 
and  Rhode  Island  antf  also  for  tubatulW 
portions  of  the  Comxnonwealth  of 
chusetts. 


{^  to  a  Boston  Federal  order  plant  at 
(Siarlestown,  Massachusetts. 

I^iis  milk  is  customarily  packaged  at 
tbe  Charlestown  plant  for  Class  I  sale, 
yet,  It  has  been  necessary  to  assign  a 
Class  n  value  to  the  milk,  even  though  it 
actually  was  disposed  of  as  Class  I,  be- 
cause the  handler  has  sufficient  Class  n 
ntilization  at  other  of  its  plants  regu- 
lated under  the  order  to  offset  such  re- 
ceipts. This  fact  of  substitution  of  sur- 
plus milk  from  a  nonpool  source  for  pool 
nliik  being  received  at  other  plants  of 
the  same  handler,  simply  as  a  convenient 
Qjeans  of  disposing  of  the  nonpool  milk, 
vas  recognized  both  by  the  handler  of 
the  milk  and  the  State  of  Maine  milk 
control  agency.  The  handler  proposed 
and  supported  at  the  hearing  a  provision 
which  would  recognize  that  milk  handled 
under  these  circumstances  is  surplus. 
The  State  of  Maine,  in  recognition  of  the 
actualities  in  the  case  and  in  order  to 
provide  for  the  disposition  of  such  milk, 
designates  out-of-State  bulk  shipments 
from  State -regulated  plants  as  Class  n. 
In  dealing  with  this  milk  the  Federal 
(Ktiers  for  the  New  England  states  also 
must  recognize  this  situation  and  provide 
fw  the  assignment  of  a  Class  n,  or  sur- 
plus, value  to  this  milk  when  it  is  received 
at  a^Pederal  order  plant. 

Even  if  such  milk  were  assigned  a  Class 
n  value  under  these  orders,  some  price 
advantage  could  still  accrue  from  the  use 
of  this  milk.  This  is  so  because  the  Class 
n  price  under  Maine  price  control  is 
generally  lower  than  the  comparable  use 
price  under  the  New  England  Federal 
orders.  Por  example,  Boston  Class  n 
prices  for  the  21st  zone  in  June  and  July 
1062  were  $2,985  and  $3,162,  respectively. 
The  Maine  Class  n  prices  in  the  same 
months  were  $2.87  and  $2,895,  respec- 
tively. 

A  second  handler  provided  data  on  the 
cost  of  surplus  milk  shipped  from  his 
Caribou,  Maine,  ncmpool  plant  to  his 
Federal  order  plant  at  Fall  River,  Massa- 
chusetts. Shipped  as  bulk  milk,  the 
applicable  price  (Class  II)  to  dairy  farm- 
ers under  State  regulation  for  June  1962 
at  Caribou  was  $2.87  per  hundred- 
weight. The  hauling  cost  from  Caribou 
to  Pall  River  amounted  to  60-65  cents 
per  hundredweight.  Thus,  the  cost  f  .o.b. 
Fall  River  was  approximately  $3.50  per 
hundredweight  compared  to  a  Class  I 
price  at  Pall  River  under  the  Southeast- 
em  New  England  Federal  order  of  $5.51 
for  the  same  month.  The  price  advan- 
tage, without  further  obligation  on  the 
handler,  would  be  approximately  $2.00 
per  hundredweight. 

Actually,  the  handler  paid  a  compen- 
satory payment  on  the  mUk  at  the  dif- 
ference between  the  Southeastern  New 
England  order  Class  I  and  Class  n  prices 
($1.82  per  hundredweight) ,  as  in  effect 
at  that  time,  and  thus,  in  practice,  did 
not  have  the  substantial  price  advantage 
indicated.  He  did  have  an  advantage 
of  almost  20  cents  per  hundredweight 
even  though  a  compensatory  payment  at 
uie  difference  between  the  Class  I  price 
aM  the  surplus  price  was  assessed. 


the  New  England  Federal  order  Class  I 
pricing  formula,  establishing  minimum 
prices  very  similar  to  the  class  prices 
under  the  Boston  order.  The  State, 
however,  exempts  operating  cooperative 
associations  from  price  regulation.  One 
such  association  is  rep>orted  to  be  pur- 
chasing from  dealers  and  other  coopera- 
tive associations  in  the  State  substan- 
tial quantities  of  milk  at  the  State's  Class 
n  price  f.o.b.  the  plant  at  which  the 
milk  is  received  from  farmers.  A  por- 
tion of  the  milk  is  packaged  at  the  asso- 
ciation's plant  and  the  remainder  of  the 
milk  is  available  for  shipment  to  other 
plants.  New  Hampshire  prices  out-of- 
state  bulk  sales  on  the  basis  of  the  classi- 
fication claimed  by  the  shipping  plant. 
Under  this  circumstance,  the  operator  of 
a  State-regulated  distributing  plant  is 
required  to  claim  no  more  than  a  Class 
n  classification  and  Is  required  to  pay  no 
more  than  a  Class  n  price  on  bulk  milk 
which  he  sells  to  Federally  regvdated 
plants  located  in  other  States. 

In  Vermont,  the  State's  "flat"  price 
for  dairy  farmer  receipts  in  most  local 
markets,  where  the  milk  is  used  primarily 
in  fluid  form,  is  flxed  uniformly  at  a  level 
25  cents  over  the  Boston  blend  price  at 
the  21st  zone.  In  Windham  and  Windsor 
Counties,  which  are  located  in  the  part  of 
Vermont  closest  to  Boston,  the  State's 
price,  however,  is  47  cents  over  such 
Boston  blend  price.  Vermont  does  not 
classify  or  price  in  any  manner  out-of- 
State  milk  sales  either  in  bulk  or  pack- 
aged form.  Consequently,  such  milk  dis- 
posed of  to  a  Federally  regulated  plant 
presently  may  be  paid  for  at  the  Class 
n  price  or  less. 

Under  Massachusetts  price  regulation 
there  are  three  types  of  pricing  plans 
avaUable  to  the  distributor.  The  State, 
like  Pennsylvania  and  other  states  in 
New  England,  provides  for  "individual - 
handler"  pools  rather  than  for  market- 
wide  pooling  in  its  price  districts  and 
one,  two  or  all  three  pricing  plans  may  be 
found  within  the  same  State  mariceting 
area. 

The  first  plan  is  the  "flat  price"  plan, 
under  which  the  dealer  pays  a  single 
price  for  all  milk  received  regardless  of 
its  utilization.  This  plan  provides  an 
exception,  however.  The  Director  of 
Milk  Control  may,  upon  the  dealer's  ap- 
plication, issue  an  emergency  permit 
which,  for  temporary  periods,  places  the 
dealer  imder  a  classified  use  plan  of  buy- 
ing so  that  he  may  assign  a  surplus  value 
to  milk  purchased  beyond  his  fluid  re- 
quirements. When  the  plant  operator 
chooses  this  option  the  milk  is  usually 
moved  as  Class  n  milk  to  a  Federally - 
regulated  (pool)  plant  at  Worcester  or 
West  Springfleld.  Massachusetts,  where 
surplus  disposal  facilities  exist.  The 
dairy  farmers  do  not  become  pool  pro- 
ducers, however. 

The  second  plan  is  the  "composite",  or 
use,  plan.  The  dealer  accounts  for  his 
milk  in  accordance  with  ultimate  utiliza- 
tion based  upon  two  classes.  The  classes 
are  generally  similar  to  those  under  the 
Federal    order's   classified   price   plans. 
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by  each  producer.  The  producer  bases 
are  set  in  relation  to  a  base  period  de- 
livery perf  ormancfc  by  a  base  rating  com- 
mittee made  up  of  producers.  Bases  are 
generally  adjusted  to  approximate  the 
Class  I  volume  of  the  dealer.  The  re- 
maining milk  over  base  (and  sometimes 
in  small  quantities  within  base)  is  Class 
II  milk. 

Under  the  State  regulations,  milk 
moved  into  a  Federally  regulated  mar- 
keting area  can  be  accounted  for  on  the 
basis  of  Its  assignment  under  the  Federal 
order.  If  any  milk  disposed  of  In  the 
Federal  marketing  area  Is  used  in  Class 
I  and  is  subject  to  a  Class  I  price  minus 
Class  n  price  payment,  the  State  will 
classify  this  milk  as  Class  n  milk.  The 
State  regulations  thereby  preclude  a 
"double  payment"  on  this  milk. 

The  Massachusetts  Class  n  price, 
which  refiects  a  butterf  at  value  only  and 
is  applicable  to  milk  surplus  to  the  dis- 
tributor's flxUd  requirements  under  any 
of  these  plans,  is  consistently  lower  than 
the  Class  II  price  imder  the  Boston  Fed- 
eral order.  Such  prices  for  3.7  percent 
milk  in  June  and  July  1962  were  $3,043 
and  $3.22,  respectively,  at  city  plants  un- 
der the  Boston  Federal  order  and  $2,884 
and  $2,895,  respectively,  at  plants  under 
State  regulation. 

Class  n  prices  established  by  the  Pain- 
sylvania  Milk  Control  Commission  also 
are  generally  lower  than  the  prices  for 
the  comparable  use  classes  under  the 
New  England  Federal  orders.  In  July 
1962.  the  State  price  at  Harrisbiu^.  Penn- 
sylvania, for  Class  n  milk  was  $2,926  for 
milk  testing  3.7  percent  butterfat.  The 
Boston  Federal  order  Class  n  price  at  the 
21st  zone  that  month  was  $3,162  for  milk 
of  similar  butterfat  test. 

Milk  available  in  bulk  at  State-regu- 
lated fluid  milk  distributing  plants  in 
Pennsylvania  is  not  priced  at  all  under 
State  regulation  when  moved  to  an  out- 
of-state  market.  In  this  case  also  such 
milk  disposed  of  to  a  Federally  regu- 
lated plant  in  New  England  presently 
may  be  paid  for  at  the  Class  n  price  or 
less. 

In  the  above  circumstances  a  substan- 
tial advantage  would  accrue  to  the  regu- 
lated handler  in  the  Federal  order  mar- 
ket using  the  surplus  of  State-regulated 
fluid  mUk  distributing  plants  If  he  were 
allowed  credit  on  the  milk  at  any  value 
over  the  Federal  order  Class  n  price. 
Even  though  a  Class  n  credit  is  allowed, 
such  milk  may  still  have  some  price  ad- 
vantage relative  to  producer  milk,  since 
a  price  even  lower  than  the  Federal  order 
Class  n  price  attaches  in  certain  in- 
stances. The  Class  n  price  credit,  how- 
ever, will  minimize  such  advantage. 

It  is  possible  that  in  some  instances  a 
pool  handler  may  pay  a  price  slightly  in 
excess  of  the  Federal  order  Class  n  price 
for  bulk  milk  which  he  purchases  from 
the  operator  of  a  non-Federally  regulated 
distributiiig-type  plant.  In  such  cases, 
no  allowance  should  be  made  to  recog- 
nize handling  margins  or  profits  between 
the  two  operators  or  the  price  actually 
paid  by  the  one  operator  to  the  other. 
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Fully  priced  and  pooled  milk  also  is  com- 
monly sold  by  one  pool  handler  to  an- 
other for  use  in  Class  I.  In  such  circum- 
stances, the  second  handler  of  the  pool 
milk  usually  pays  a  negotiated  "handling 
charge"  above  the  Class  I  price  to  cover 
the  seller's  costs  on  prior  handling  of  the 
milk,  plus  profit,  if  any.  Such  costs  in- 
clude those  incurred  for  weighing,  sam- 
pling, testing  and  cooling  the  milk  re- 
ceived from  farms  and  for  a  quality- 
control  program  covering  such  farms. 
However,  for  regulatory  purposes  the  Act 
and  the  order  do  not  permit  any  credit 
against  the  Class  I  price  for  these  inter- 
handler  arrangements  or  prices  on  pro- 
ducer milk.  This  is  because  the  mini- 
mum class  prices  for  producer  milk  at- 
tach and  apply  as  of  the  first  step  in  the 
total  handling  process,  i.e.,  when  the  ini- 
tial handler  receives  the  milk  in  raw 
form  from  producers.  The  order  does  not 
deal  with  or  fix  inter-handler  charges  or 
prices  on  priced  and  pooled  milk,  but  it 
does  require  that  all  such  milk  utilized  in 
Class  I  be  accounted  for,  at  source,  at  the 
Class  I  price  without  any  allowance  for 
subsequent  handling  costs  or  charges. 
Inter-handler  margins,  profits  and  prices 
thus  are  irrelevant  in  fixing  proper  pay- 
ments on  milk  which  is  not  fully  pooled 
but  which  is  used  in  the  marketing  area 
as  Class  I  milk. 

As  previously  stated,  the  Federal  order 
classified-price  plan  requires'  the  pool 
handler  to  pay  not  less  than  the  Class  I 
price  for  milk  utilized  in  Class  I  and  not 
less  than  the  Class  II  price  for  milk  uti- 
lized in  Class  II.  The  result  is  that 
when  a  handler  supplies  an  increase  in 
his  Class  I  sales  with  producer  milk 
which  would  otherwise  be  surplus  to 
him,  he  increases  the  value  of  such  milk 
(and  his  cost)  by  the  diflference  between 
the  Class  I  price  and  the  Class  n  price 
on  such  increase  in  sales.  It  is  by  this 
means  that  the  classified  pricing  plan 
protects  each  Federal  order  market  from 
the  price-depressing  effects  of  its  own 
reserve  supply,  or  surplus,  needed  to  in- 
sure an  adequate  supply  of  milk  for  con- 
sumers at  ail  times. 

The  surplus  milk  at  distributing  plants 
in  non-Federally  regulated  markets  like- 
wise can  be  used  to  increase  Class  I 
sales.  When  these  increases  take  place 
outside  the  Federal  order  market,  they 
may  not  have  an  immediate  effect  upon 
such  market.  But,  if  such  surpluses  are 
transferred  to  handlers  in  Federal  order 
markets  and  are  used  for  Class  I  pur- 
poses there,  the  effect  on  the  marketing 
and  price  structure  for  producer  milk  is 
identical  with  that  which  would  follow 
if  pool  handlers  were  permitted  to  use 
their  own  surplus  milk  for  Class  I  pur- 
poses and  continue  to  pay  the  Class  n 
price  for  it.  That  is  to  say,  effective 
regulation  in  the  manner  required  by  the 
staiute  would  be  nullified. 

It  is  consequently  necessary  to  recog- 
nize the  special  natiire  of  the  problem 
created  by,  and  the  special  value  which 
attaches  to,  bulk  milk  received  at  dis- 
tributing plants  and  supply  plants  regu- 
lated uxulter  the  New  England  orders  from 
non-Federally  regulated  distributing- 
type  plants  located  within  400  miles 
of  Boston.  Bulk  milk  delivered  from 
such  a  nonpool  dlstributing-tsrpe  plant 
to  a  New  England  pool  plant  is  milk 
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which  is  not  used  for  fluid  f Class  I>  pur- 
poses at  the  nonpool  plant  and,  hence, 
is  the  surplus  of  that  plant.  It  is  ap- 
propriate to  treat  this  milk  in  exactly 
the  same  way  as  if  it  were  the  surplus 
of  a  Federal  order  pool  plant,  i.e.,  it 
must  have  a.ssigned  to  it  a  Class  11  value 
when  received  by  a  pool  plant.  If  the 
milk,  in  fact,  is  utilized  In  Class  I  at  the 
pool  plant,  its  value  must  be  increased 
by  the  difference  between  the  Class  I 
price  and  the  Class  II  price  and  this  ad- 
ditional value  must  be  retained  in  the 
pool  in  the  identical  manner  that  would 
be  applied  if  this  milk  were  producer 
milk.  The  effect  of  a  lesser  payment, 
in  these  circumstances,  would  be  to 
grant  to  the  nonp>ool  plant  operator  an 
opportunity  to  undercut  the  minimum 
Class  I  price  fixed  by  tine  order  to  the 
detriment  of  handlers  purchasing  pro- 
ducer milk.  Moreover,  this  effect  on 
the  Federally  regulated  market  is  not 
minimized  by  the  presence  of  State  reg- 
ulation of  prices  in  local  markets  in  this 
region.  On  the  contrary,  the  presence 
of  State  regulation  which  gives  recog- 
nition to  the  need  to  dispose  of  local 
surpluses  in  Federally  regulated  plants 
necessarily  aggravates  tlie  problem. 

It  is  thus  necessary  to  provide  in  the 
New  England  Federal  orders  that  bulk 
milk  received  at  Federally  regulated 
plants  from  non-Pederally  regulated  dis- 
tributing-type plants  located  within  400 
miles  of  Boston  be  assigned  a  surplus 
value.  This  will  be  achieved  by  allo- 
cating such  milk  to  any  Class  II  milk  of 
the  handler  who  receives  it.  If.  after 
assignment  to  Class  IT,  some  of  the  milk 
must  be  assigned  to  Class  I.  a  pool  pay- 
ment must  be  assessed  on  the  Class  I 
milk  which  is  computed  at  the  differ- 
ence between  the  Class  I  and  the  Class 
n  prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  received. 

There  are  certain  other  sources  of  milk 
which  also  are  of  the  very  essence  of  sur- 
plus and  which  must  be  treated  accord- 
ingly under  the  New  England  orders. 
One  such  source  is  a  producer-handler 
who  may  ship  milk,  either  in  bulk  or 
packages,  to  a  regulated  plant.  Another 
source  is  milk  which  arises  in  the  recon- 
stitution  of  manufactured  daiiT  prod- 
ucts. For  example  skim  milk  may  be 
made  by  adding  water  to  nonfat  dry 
milk  solids.  Still  another  source,  under 
certain  circumstances,  is  milk  in  bulk 
from  a  "dairy  farmer  for  other  markets". 
The  regulatory  plan  cannot  be  effective 
in  dealing  with  these  sources  of  milk 
also  unless  such  milk  is  treated  as  sur- 
plus milk  and  a  surplus  value  is  assigned 
to  it. 

The  same  treatment  just  described  for 
bulk  milk  from  nonpool  distributing-type 
plants  is  equally  appropriate  and  neces- 
sary in  the  case  of  surplus  milk  received 
by  regulated  handlers  from  producer- 
handlers  under  any  Federal  order.  Un- 
der the  present  Federal  orders  in  New 
England,  the  producer -handler  is  essen- 
tially exempt  from  regulation.  He  re- 
tains for  himself  the  f uU  return  from  his 
sale  of  milk  on  routes  in  competition 
with  pool  handlers.  That  is  to  say,  his 
Class  I  sales  are  not  pooled  along  with 
those  of  all  producers  whose  milk  is  .sold 
in  the  marketing  area.  Producer-han- 
dlers generally  are  engaged   only  in  a 


Class  I  milk  operation  and  normally  ^ 
not  maintain  facilities  for  processing 
manufactured  milk  products.  But  fnm 
time  to  time,  and  particularly  during  %^ 
flush  months,  they  (along  with  producerj 
generally)  produce  milk  in  excess  of 
their  Class  I  needs.  This  is  surplus  mift 
and  it  must  be  disposed  of  through  some 
other  outlet.  Such  milk  is  available  for 
Class  I  use  at  pool  plants  and,  in  view 
of  the  producer-handler's  limited  eg. 
pacily  for  utilizing  surplus,  may  be  ob- 
tained by  pool  handlers  at  prices  ap- 
proximating the  order  Class  II  price. 

Since  the  exemption  of  producer-han- 
dler  Class  I  sales  from  market  rqualjag. 
tion  is  contingent  upon  the  producer- 
handler  assuming  responsibility  for 
handling  his  own  surplus,  it  would  not 
be  appropriate  to  credit  him  with  moic 
than  a  surplus  price  for  any  surplus  mi]| 
he  delivers  to  pool  plants.  Inasmuch  ti 
a  producer-handler's  competitive  equal- 
ity  with  other  handlers  and  with  otber 
producers  (and  hence  the  basis  for  the 
exemption  of  pro<tucer-handlers  tnn 
pricing  and  pooling)  depends  upon  tbc 
producer-handler  assuming  himself  the 
burden  of  his  own  surplus,  competitive 
equality  between  a  producer-handler  u^ 
regulated  handlers  on  the  one  hand  and 
between  a  producer -handler  and  i>i«- 
ducers  on  the  other  hand  would  be  4e- 
stroyed  if  a  producer-handler  »en 
allowed  to  disposed  of  his  surplus  and 
obtain  out  of  the  pool  funds  the  market- 
wide  uniform  price  for  such  su^Im. 
Therefore,  producer-handlers  should  Bot 
be  allowed  to  sell,  and  handlers  should 
not  be  allowed  to  obtain,  such  surphi 
milk  for  use  in  Class  I  unless  a  pool  pa^; 
ment  at  the  Class  I  price  minus  the  dm 
II  price  rate  is  assessed.  Obviously,  wr. 
plus  milk  purchased  from  prodoeer- 
handlers  for  use  in  Class  I  has  the  sane 
potential  for  creating  disorderly  market- 
ing as  milk  from  other  sources  reoof- 
nizablo  as  surplus.  Also,  as  long  as  Uk 
producer-handler  has  the  advantage «( 
enjoying  the  full  benefit  of  his  own  CImi 
I  sales  customarily  made  on  his  own  dis- 
tribution routes,  without  pooling  tital 
with  sales  of  producers,  he  shouM  not 
also  receive  Class  I  benefit  from  the  poel, 
at  the  expense  of  producers,  for  any  «( 
his  milk  which  he  is  unable  to  sd)  ta 
such  way. 

Such  rate  of  pasmaent  on  receipts  bf 
Federally-regtilated  handlers  of  mil 
from  producer-handlers  was  ratified  ^ 
Congress  at  the  time  provisions  of  tbe 
Agricultural  Adjustsment  Act  of  1933,* 
amended  in  1935,  authorizing  the  isn- 
ance  of  milk  orders,  were  reenacted  \t 
the  passage  of  the  Agricultural  Martfli- 
ing  Agreement  Act  of  1937,  During  to 
period  between  August  24,  1935.  aad 
June  3.  1937.  the  effective  date  of  the 
latter  Act.  six  Federal  milk  orders  wm 
issued  under  such  Agricultural  Adjoit- 
ment  Act.  Two  of  such  milk  ordes 
'Greater  Kansas  City,  Missouri,  ad 
Fall  River,  Massachusetts,  the  Ifttter, 
with  enlargement  ot  the  marketing  Mil, 
having  been  siicceeded  by  the  SoOi^ 
eastern  New  England  order  whidi  tepf- 
posed  to  be  amended  as  set  forth  haCW, 
placed  in  effect  during  this  period,  €•■ 
tained  provisions  requiring  handlers ih> 
used  bulk  milk  receiyed  from  P^J^J*^ 
handlers  in  other  than  the  lowest-prWd 
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jljMiflcation  to  pay  the  difference  be- 
t^^een  the  class  use  price  and  the  lowest 
glass  (surplus)  price  for  such  milk  as 
P^  of  the  handler's  total  obligation  for 
milk.  Such  payment  was  distributed, 
together  with  the  classified  value  of  pro- 
ijucer  milk  of  the  handler,  through  the 
niaitetwide  pool.* 

As  indicated  previously  herein,  a  dis- 
tributing plant  otherwise  meeting   the 
pooling  requirements  under  any  of  the 
ffew  England  orders  should  be  exempt 
from  regulation   if   the   route   disposi- 
tion in  the  marketing  area  in  the  month 
from  such  plant  does  not  exceed   700 
quarts  on  any  one  day  and  a  daily  aver- 
age of  300  quarts.    Under  such  exempt 
status,  however,   the   operator   of  this 
distributing  plant  would  have  a  market 
position  similar  to  that  of  a  producer- 
Ijandler  in  that  he  would  retain  for  him- 
self the  full  return  from  his  sale  of  milk 
CO  routes  in  competition  with  pool  han- 
dlers.   It  would  be  expected  that  this 
plant  operator  would  have  from  time  to 
tune  milk  at  his  plant  which  is  in  ex- 
cess of  his  Class  I  needs.     Because  of 
oonnally  liniited.  or  nonexistent,  facili- 
ties in  plants  of  this  kind  for  processing 
manufactured  milk  products,  the  milk 
vould  be  available  for  Class  I  use  at  pool 
jriants.   Therefore,  milk  received  at  pool 
plants  from  such  exempt  plants  should 
be  treated  in  the  same  maimer  as  milk 
received    from    producer-handlers,    i.e., 
tbe  milk  should  be  allocated  first  to  Class 
n  milk,  with  any  balance  thereof  which 
mint  be  allocated  to  Class  I  milk  being 
subject  to  a  pool  i>ayment  at  a  rate  equal 
to  tbe  difference  between  the  Class  I  and 
Class  n  prices  applicable  at  the  location 
of  the  plant  from  which  such  milk  was 
recdved. 

Another  type  of  nonpool  milk  having  a 
wiphis  value  which  may  be  used  for 
Class  I  purposes  is  reconstituted  milk 
(tbe  result  of  combining,  for  instance, 
nonfat  dry  milk,  or  condensed  milk,  with 
water) .  Handlers  frequently  find  it  con- 
Tenlent  to  use  reconstituted  milk  or  addi- 
tional milk  solids  In  the  processing  of  cer- 
tain Class  I  products,  such  as  flavored 
milk  drinks  or  fortified  milk  or  skim  milk 
Sucb  milk  or  additional  milk  solids  rep- 
resent a  relatively  cheap  source  of  milk 
for  fluid  milk  products  inasmuch  as  the 
mOk  solids  used  are  manufactured  from 
milk  carrying  a  manufacturing,  or  sur- 
-"  1.  value.     It  is  recognized  that  the 


•Such  payment  was  provided  for  in  these 
ontes  In  accordance  with  the  provisions  of 
urtioo  8c  of  the  Agricultural  Adjustment 
Set  of  1933.  as  amended  on  August  24.  1935. 
»Wch  was  renumbered  as  section  608c  upon 
n«n»ctment  on  June  3,  1937,  by  the  A«rl- 
eultural  Marketing  Agreement  Act  of  1937 

7  VS.C.  section  672,  which  contains  the 
eodlfled  language  of  secUon  4  of  the  A«rl- 
CttltnrU  Marketing  Agreement  Act  of  1937 
•••mended,  states  in  paragraph  (a)  "Noth- 
ffl|  In  tills  Act  shaU  be  construed  as  in- 
nlkUtlng  any  marketing  agreement,  license 
or  wder.  Or  any  regulation  relating  to  or 
•jiy  pronnon  of.  or  any  act  of  the  Secretary 
■  Apiculture  In  connection  with  any  such 
HiWMient,  license  or  order  which  has  been 
■jeoted.  Issued,  approved,  or  done  under 
"Jtoos  Wl-608.  608a.  608b.  608c.  e08d-«12. 
W.  «1^19.  620.  623,  624  of  this  title,  but 
MM  marketing  agreements,  licenses,  orders 

wmij  raufled.  legallied,  and  confirmed." 
Ho.  219— pt 


purchase  price  of  the  mUk  soUds  neces- 
sarily would  be  greater  than  the  manu- 
facturing  price   received   by   the   dairy 
farmers  supplying  the  milk  from  which 
the  milk  solids  were  derived  because  of 
the  processing  costs  Involved  in  making 
the  nonfat  dry  milk  or  condensed  milk 
To  recognize  these  processing  costs  in 
determining,  under  a  program  for  fixing 
producer  prices,  the  degree  of  price  ad- 
vantage which  such  milk  solids  have  over 
producer  milk  for  similar  use,  however 
would  be  to  allow  at  the  expense  of  the 
producers'  (pool)  return  the  uneconomic 
manufacture  of  the  milk  solids  ultimately 
reconstituted  into  Class  I  milk  when  the 
milk  from  which  the  solids  were  derived 
could  have  been  used  for  Class  I  pur- 
poses in  its  original  fluid  form     In  the 
New  England  orders,  as  is  the  pracUce 
generally  under  Federal  regulation,  such 
manufactured  products  are  classifled  and 
priced  as  Class  n  milk.    Thus,  a  payment 
into   the   producer-settlement  fund  on 
such  milk  at  the  difference  between  the 
Class  I  and  Class  H  prices  is  necessary  to 
insure  price  parity  with  producer  milk 
when    reconstituted    milk    is    used    in 
Class  I. 

Still  other  potenUal  sources  of  nonpool 
milk  in  bulk  for  Class  I  purposes  are  de- 
scribed in  the  definition  of  "dairy  farmer 
for  other  markets',  as  included  in  four 
of  the  New  England  orders  (other  than 
Connecticut).  Under  the  Connecticut 
and  Southeastern  New  England  orders 
loss  of  pool  status  for  producer  milk  may 
arise  in  a  very  shnilar  way  under  the  pro- 
visions for  "diversion"  of  milk,  in  the 
event  the  diversion  exceeds  the  limits  set 
by  the  provisions,  thus  likewise  creating 
an  additional  source  of  nonpool  milk 
The  general  problem  is  iUustrated  by  a 
descnpUon  of  the  "dairy  farmer  for  other 
markets"  provision  in  the  four  orders 

Presently,  the  Boston,  Springfield. 
Worcester,  and  Southeastern  New  Eng- 
land orders  provide  that  a  dairy  farmer 
from  whose  farm  milk  is  received  at  a 
handlers  regulated  plant  shaU  not  be  a 
producer  under  the  order  with  respect 
to  such  receipts  if  that  handler  caused 
nonpool  milk  to  be  moved  from  the  same 
farm  to  another  plant  during  the  month 
An  exception  is  provided  only  if  the  milk 
received  at  the  regulated  plant  repre- 
sents a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
The  same  treatment,  as  a  receipt  from  a 
dairy  farmer  for  other  markets"  also  is 
accorded  milk  received  at  a  poo'l  plant 
from  a  dairy  farmer's  farm  if  the  dealer 
who  purchased  the  milk  from  the  d&lry 
farmer  did  not  operate  a  reguUted  plant 
under  the  order  in  the  same  month 

Under  these  provisions  the  milk  of  a 
dairy  fanner  can  lose  producer  milk 
status  at  the  option  of  the  handler  and 
becorne  a  receipt  from  a  "dairy  farmer 
I'i!  °^^er  markets"  for  the  month  even 
though  all  his  milk  was  received  only  at 
Federal  order  plants  during  such  month 
Furthermore,  if  a  dairy  farmer  becomes 
a  dairy  farmer  for  other  markets"  for 
any  of  the  months  of  July  through  No- 
vember, any  milk  received  from  that 
farm  by  the  same  handler,  or  an  affiliate 
of  the  handler,  in  any  of  the  following 
months  of  December  through  June  ii 
also  ineligible  to  be  treated  as  producer 
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In  order  to  minimize  the  circumstances 
under  which  a  producer  will  lose  his  pro- 
ducer status,  the  present  "dairy  farmer 
for  other  markets '  provisions  in  the 
Boston,  Springfield,  Worcester,  and 
Southeastern  New  England  orders  should 
be  modified.  At  present  a  producer  may 
lose  status  as  such  if  he  is  transferred 
at  the  option  of  the  handler,  from  a 
plant  in  one  Federal  order  market  to  a 
plant  in  another.  The  orders  should 
provide  that  a  producer  will  not  lose  such 
status  and  become  a  "dairy  farmer  for 
other  markets"  if  aU  the  nonpool  milk 
which  a  dealer  or  handler  purchased 
from  him  during  the  month  was  a  re- 
ceipt of  producer  milk  under  another 
Federal  order. 

As  to  producers  who  do  become  "dairy 
farmers  for  other  markets",  with  result- 
ing loss  of  producer  sUtus,  the  treat- 
ment accorded  such  nxilk  under  the  New 
England  orders  should  be  similar  to  that 
which  would  be  applicable  if  the  milk 
were  received  at  a  pool  plant  as  a  trans- 
fer from  the  type  of  plant  (i.e..  non- 
FederaUy  regulated  supply-type  or  dis- 
tributmg-type  plant)  with  which  such 
dairy  farmer  is  customarily  associated 
for  his  market  outlet.  That  is  to  say 
on  receipts  assigned  to  Class  I  milk  the 
payment  rate  would  be  the  difference  be- 
tween the  Class  I  and  blend  prices  if  the 
milk  were  associated  with  a  non-Fed- 
erally regulated  supply-type  plant  lo- 
cated within  400  miles  of  Boston  and 
the  difference  between  the  Class  I  and 
Class  n  Prices  if  associated  with  a  non- 
Pederally  regulated  distributing-tyne 
plant  located  within  this  area. 

Producers  under  the  Connecticut  and 
Southeastern  New  England  orders  lose 
pool  status  for  their  milk  for  an  entire 
month  when  it  is  "overdiverted"  in 
most  instances  the  overdiversian  repre- 
sents milk  which  is  diverted  by  the 
handler  from  his  distributing  plant  To 
minimize  the  circumstances  under  which 
he  would  lose  pool  status  for  his  milk 
the  diversion  provisions  of  the  ConnecU- 
cut  and  Southeastern  New  England 
orders  should  be  amended  to  provide 
that  when  a  producers  milk  is  diverted 
on  more  than  the  number  of  days  speci- 
ned  that  portion  of  his  milk  which  is 
actually  received  at  a  pool  plant  during 
such  month  nevertheless  shall  remain 
eligible  for  pooling.  A  conforming 
change  in  the  "dairy  farmer  for  other 
markets"  provision  of  the  Southeastern 
New  England  order  is  necessary  to  im- 
plement the  change  in  that  order's  di- 
version provisions. 

Other  possible  sources  of  nonpool  milk 
for  Class  I  purposes  are  government  in- 
stitutions which  have  elected  nonpro- 
ducer  status  for  the  month.  The  Boston 
Springfield,  Worcester  and  Southeasteni 
New  England  orders  provide  that  a  gov- 
ernmental institution  which  has  no  route 
sales  may  elect  nonproducer  sUtus  in 
those  instances  where  its  milk  is  custom 
bottled  at  a  regulated  distributing  plant 
and  then  returned  to  the  institution  On 
occasion,  however,  a  distributing  plant 
may  receive  more  milk  from  an  institu- 
tion than  the  institution  desires  to  take 
back  in  packaged  form.  Such  excess 
receipts  represent  milk  which  is  surplus 
to  the  needs  of  the  institution  and  ac- 
cordingly, the  orders  provide  that  such 
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milk  be  assigned  to  Class  n  milk  at  the 
receiving  plant.  Such  assignment  should 
continue  since  the  institution  has  chosen 
nonproducer  status  with  respect  to  such 
milk  in  return  for  the  privilege  of  hav- 
ing a  quantity  of  its  milk  equivalent  to 
that  returned  in  packages  exempt  from 
any  regulation.  If  any  of  the  excess  re- 
ceipts are  assigned  to  Class  I  milk  at  the 
distributing  plant,  the  plant  operator 
should  be  required  to  make  a  pool  pay- 
ment on  such  milk  at  a  rate  equal  to  the 
difference  between  the  Class  I  and  Class 
II  prices  applicable  at  the  receiving 
plant. 

Fluid  milk  products  and  cream  some- 
times appear  in  a  handler's  records  which 
are  not  accounted  for  by  apparent  re- 
ceipts at  the  plant.  Such  "overages", 
found  in  the  quantities  of  Class  I  milk 
or  Class  n  milk.  Indicate  that  the  han- 
dler received  or  had  available  additional 
quantities  of  fluid  milk  products  or 
cream  over  recorded  receipts.  Such  ad- 
ditional quantities  may  represent,  for 
instance,  milk  which  was  derived  from 
reconstitution  of  nonfat  dry  milk.  Re- 
corded receipts  may  be  less  than  actual 
receipts  also  because  of  inaccurate 
weighing  or  butterfat  testing  of  milk 
which  Is  received  from  producers  and 
other  sources.  The  Identity  of  the 
source,  however,  cannot,  or  will  not,  be 
made  known  by  the  handler. 

To  achieve  imlform  treatment  under 
each  of  the  five  orders,  it  Is  concluded 
that  if  a  handler  fails  to  establish  any 
source  for  the  quantity  of  fliiid  milk 
products  or  cream  overaccounted  for  he 
should  be  charged  at  the  class  use  value 
in  his  producer-settlement  account.  In 
the  Boston.  Springfield,  and  Worcester 
markets,  the  handler  is  charged  at  the 
appropriate  Class  I  or  Class  n  price,  and 
is  credited  at  a  Class  n  price  for  the 
quantity  of  overage  found  in  each  class. 
In  the  Connecticut  and  Southeastern 
New  England  markets,  the  handler  is  also 
charged  at  class  prices  for  the  overage, 
but  in  these  markets  he  does  not  receive 
a  credit,  thus  becoming  liable  to  the  pro- 
ducer-settlement fund  for  overage  at  the 
full  class  use  value.  The  latter  applica- 
tion is  appropriate  for  each  market  in  the 
above  circumstances  since  there  is  an 
apparent  lise  of  ttoe  milk  but  no  offsetting 
receipt  to  which  a  specific  value  may  be 
attached.  However,  should  the  handler 
subsequently  disclose  the  source  of  the 
fluid  milk  products,  appropriate  adjust- 
ment resulting  from  corrected  assign- 
ment of  receipts  to  classes  should  be 
made. 

Milk  from  other  Federal  orders.  The 
present  classification  treatment  of  milk 
disposed  of  in  the  New  Eiagland  Federally 
regulated  markets  from  plants  regulated 
under  other  Federal  orders  outside  New 
England  should  be  modified.  This  will 
provide  for  Integration  into  the  regula- 
tory plan  of  the  New  England  orders  of 
such  milk  disposed  of  in  these  markets. 
Presently,  the  Greater  Boston.  Spring- 
field and  Worcester  orders  provide  that 
receipts  of  packaged  fluid  milk  products 
at  regulated  plants  from  other  Federal 
order  plants  be  assigned  to  Class  I  milk  if 
such  products  are  classified  and  priced  as 
Class  I  milk  vmder  the  other  orders  or  are 
subject  to  sue',  classification  and  pricing 
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if  assigned  to  Class  I  milk  under  this 
order.  The  Southeastern  New  England 
and  Connecticut  orders  provide  that 
such  receipts  be  assigned  to  Class  I  milk 
Irrespective  of  the  classification  of  the 
products  under  the  other  orders.  Such 
assignment  procedure  under  the  three 
Massachusetts  orders  should  be  con- 
tinued and  the  provisions  of  the  other 
two  New  England  orders  should  be  made 
to  conform  with  this  procedure. 

Class  I  products  moved  in  packaged 
form  from  a  handler  under  one  Federal 
order  to  the  plant  of  a  handler  under  an- 
other order  normally  represent  a  regular 
part  of  the  Class  I  sales  of  the  plant 
where  they  are  packaged.  Most  inter- 
market  movements  of  pa,ckaged  products 
represent  purchases  of  such  milk  specifi- 
cally for  route  sales  and  the  transferee- 
handler  must  develop  such  sales  and 
maintain  them  on  a  continuing  basis. 
The  packaged  Class  I  products  often  rep- 
resent specialty  items  not  processed  in 
the  receiving  plant  or  milk  in  special 
packages  which  the  receiving  plant  is  not 
equipped  to  handle  for  processing. 

The  New  England  orders  should  pro- 
vide further  for  the  assignment  to  Class 
I  of  receipts  at  regulated  plants  of  pack- 
aged fluid  milk  products  which  are  clas- 
sified and  priced  other  than  as  Class  I-A 
or  Class  I-B  milk  under  the  New  York- 
New  Jersey  Federal  order  but  to  which 
the  equivalent  of  Class  I-A  or  Class  I-B 
classification  and  pricing  attaches  under 
such  order  if  such  products  are  assigned 
to  Class  I  milk  at  the  receiving  New  Eng- 
land plant.     A  companion  decision  on 
proposed  amendments  to  the  New  York- 
New    Jersey    and    Connecticut    Federal 
orders  issued  simultaneously  with   this 
decision  provides   that  the  fluid  skim 
differential   under    the   New   York-New 
Jersey  order  will  be  applied  to  certain 
fluid  skim  milk  products  which  are  classi- 
fied as  Class  in  milk  under  that  order 
and  which  are  transferred  to  a  plant 
under    another    Federal    order   if    such 
products  are  assigned  to  Class  I  milk  at 
the  receiving  plant.    The  application  of 
this  differential   results   in  New  York- 
New  Jersey  handlers  accounting  to  the 
New  York-New  Jersey  pool  for  milk  so 
disposed  of  at  a  price  virtually  equiva- 
lent to  that  order's  Class  I-A  price.     It 
is  appropriate,  therefore,  that  such  fluid 
milk  products,  when  received  in  pack- 
aged form  at  New  England  regulated 
plants,  be  treated  in  the  same  manner 
as  receipts  of  packaged  fluid  milk  prod- 
ucts which  are  classified  and  priced  as 
Class  I  milk  imder  another  Federal  or- 
der.   The  inclusion  of  this  provision  in 
this  decision  will  provide  for  the  proper 
coordination  of  the  New  England  orders 
with  the  New  York-New  Jersey  order. 

Receipts  at  regulated  distributing 
plants  of  bulk  milk  from  plants  regulated 
under  a  Federal  order  outside  New  Eng- 
land, on  the  other  hand,  presently  are 
not  accorded  the  full  priority  of  assign- 
ment given  packaged  milk.  To  accom- 
modate movements  of  milk  among  Fed- 
eral order  markets,  however,  the  manner 
of  assignment  under  the  New  England 
orders  of  such  bulk  milk  should  be 
changed. 

The  orders  should  provide  that  bulk 
fluid  milk  products  received  at  a  regu- 


lated distributing  plant  from  a  plantar 
bulk   tank   unit  fully   regxilated   undtt 
any  Federal  order  for  a  marketing  aiM 
located  outside  New  Englsmd  be  asslciM 
on  a  pro  rata  basis  to  the  receiving  han- 
dler's utilization  of  milk  in  Class  l-mu 
Class  n  at  all  his  pool  plants  under  Qu 
order.    Such  milk  should  be  assigned  to 
the   handler's   remaining   utilization  of 
milk  after  assigning  to  Class  I  milk  re. 
ceipts  of  exempt  milk,  emergency  nUft 
'under  the  Greater  Boston  order),  «q^ 
packaged  milk  classified  and  priced  u 
Class  I  milk  under  any  Federal  oitler 
and  after  assigning  to  Class  II  milk,  to 
the  extent  possible,  receipts  of  milk  fn» 
non-Federally  regulated  sources.    If  ^ 
proration  procedure  under  the  South- 
eastern New  England  and  Connecticut 
orders   which   use   Individual   plant  «. 
counting  results  in  the  quantity  of  mlft 
to    be    assigned     to  either   class   befait 
greater  than   the  qoantlty  of  mllk^ 
maining  in  that  class  at  the  plant  at 
which  such  milk  was  received,  the  qous 
tity    of    milk    remaining   In    that  daa 
should  be  increased  by  such  diffemiee 
and  the  quantity  of  milk  remaining  in 
the  other  class  should  be  decreased  tat 
a  like  amount.     In  turn,  the  utiUaatlaD 
of  milk  in  each  clasB  at  any  other  pool 
plants  of  such  handler  should  be  ad- 
justed  In  the   reverse  direction  by  aa 
identical  quantity  in  sequence  beginniof 
with  the  handler's  pool  plant  neamita 
the  base  pricing  point  for  the  market  at 
which   no   adjustment  has  been  mtAt 
The   assignment   on   a   pro   rata  i««t% 
should  not  apply,  however,  to  bulk  flnld 
milk  products  which  are  not  claariflcd 
and  priced  under  the  other  Federal  order 
Similarly,  with  the  exception  of  bdk 
fluid  mUk  products  to  which  the  fliM 
skim  differential  may  be  applied  tmder 
the  New  York-New  Jersey  Federal  onla' 
such   pro   rata   assignment  should  not 
apply  to  bulk  fluid  milk  products  irtrfeh 
are  classified  and  priced  imder  the  othe 
order  in  a  class  other  than  the  higtet 
use  classification  without  regard  to  tbe 
class  or  classes  to  which  the  receipt  h 
assigned  under  this  order. 

It  Is  concluded  that  on  the  basis  of 
exceptions  relative  to  the  treatment  of 
bulk  milk  received  at  a  regulated  dto- 
tributing  plant  from  other  Federal  onkr 
markets  outside  New  England,  the  orden 
should  provide  that  such  milk  be  ii* 
signed  to  the  recehing  handler's  eon- 
bined  utilization  of  milk  at  all  his  pifnti 
which  are  pooled  under  the  order  rather 
than  to  the  handler's  utilization  of  mflk 
at  just  the  distributing  plant  at  ■Mif 
the  milk  is  received.  This  assignmait 
procedure  will  result  in  a  more  equltaUe 
coordination  of  regulatory  plans  In  effect 
in  the  several  markets. 

The  above  assignment  plan  should  be 
the  same  for  nonpool  milk  received  fra 
markets  regulated  under  Federal  orden 
providing  for  either  marketwlde  pooitag 
or  individual-handler  pooling.  Spedil 
provision  needs  to  be  made  in  each  of  the 
New  England  orders^  however,  for  the 
"equalization"  of  the  classified  value  rf 
bulk  milk  which  is  received  at  a  ngo- 
lated  distributing  plant  from  a  plant  reg- 
ulated under  an  individual-handler  paoi 
Federal  order.  Under  this  proviataothe 
transferee-handler  operating  the  re|«- 
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Ijted  distributing  plant  would  be  debited 
In  his  pool  obligation  for  the  nonpool 
Bjflk  assigned  to  each  class  at  the  New 
goipland  order's  appUcable  class  prices 
gnd  would  be  credited  for  such  milk  at 
the  order's  blend  price  for  the  location 
of  the  plant  from  which  such  milk  was 
fe(^ved.    Also,  each  order  should  pro- 
fide  that  a  payment  by  the  receiving 
tuuidler   into    the    producer-settlement 
fund  be  applicable  to  bulk  milk  which  Is 
received  at  a  regulated  supply  plant  from 
tn  individual -handler  pool  plant  if  such 
nJUc  Is  assigned  to  Class  I  milk  at  the 
receiving    plant.      Such    pool    payment 
should  be  at  a  rate  equal  to  the  differ- 
ence between  the  New  England  order's 
Class  I  and  blend  prices  applicable  at  the 
location  of  the  plant  from  which  such 
inllk  was  received. 

This  rate  of  payment  is  the  same  rate 
that  applies  to  producer  milk  which  is 
utiliad  as  Class  I  milk  and  it  thus  treats 
a  shipment  of  milk  from  an  Individ  ual- 
handler  pool  market  in  a  way  similar  to 
that  provided  for  producer  milk  under 
the  New  England  orders.  Unless  provi- 
sion is  made  in  the  orders  for  the  ap- 
propriate treatment  of  milk  disposed  of 
in  these  markets  from  an  individual - 
handler  pool  plant,  the  operator  of  such 
plant  could  dispose  of  substantial  quan- 
tities of  nonpool  milk  as  Class  I  milk  In 
the  New  England  markets,  without  be- 
coming fully  regulated  under  the  New 
England  orders,  and  improve  his  com- 
petitive position  at  little  or  no  exi>ense 
to  himself. 

In  certain  limited  circvunstances.  milk 
orders  with  individual-handler  pooling 
attain  the  ends  of  stabilized  marketing 
conditions  specified  by  the  statute.  In- 
dindual-handler  pooling  is  not  generally 
effective  in  achieving  orderly  marketing 
in  markets  where  reserve  supplies  are 
concentrated  in  the  hands  of  one  or  a 
few  handlers,  or  where  surpluses  are 
relatively  large.  Because  of  their  lim- 
ited effectiveness,  official  notice  Is  taken 
that  only  13  marketing  orders  with  in- 
dividual-handler pooling  are  now  in 
effect. 

Individual -handler  pooling  also  has 
limited  capability  of  achieving  market- 
ing stability  because  such  an  order  has 
virtually  no  regulatory  effect  upon  a  co- 
opffaUve  association  In  its  capacity  as  a 
handler  or  operator  of  a  milk  plant 
The  statute  authorizes  cooperative  as- 
sociations to  return  the  proceeds  (what- 
evCT  they  are)  received  from  the  sale  of 
ttUk  In  all  markets  to  Its  own  members 
without  regard  to  the  minimum  class 
prices  specified  in  the  individual-handler 
Po^  order.  Although  a  cooperative  asso- 
datton  under  this  provision  of  the  stat- 
ute may  not  sell  milk  to  regulated  han- 
dlers at  less  than  the  class  prices  specified 
m  ^^J^!i^^'  ^°  particular  provision  Is 
made  with  respect  to  the  sale  of  milk  to 
nonpool  handlers.     Thus,  if  a  coopera- 

LnH'f^^"^"'  "^^^^^  ^  °^08t  instances 
handles  primarily  bulk  milk,  accumu- 
Jte  quantlUes  of  milk  beyond  those  that 
»««  sell  readily  at  normal  prices,  a 
^  tocentlve  arises  for  the  coopera- 
^  to  find  some  outlet  where  this  ex- 
««  mUk  may  be  disposed  of  at  any  price 
dSSiI  .?*""/*'''^"'^  ^*l"e.  It  is  es- 
^  additional  milk  is  outside  of  the 
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cooperative's  major  market  or  area  of 
disposal. 

Proprietary  handlers  also  face  different 
incentives  when  they  operate  vmder  in- 
dividual-handler pooling  than  when  they 
operate  under  marketwlde  pooliiig.    Un- 
der individual -handler  pooling,  procure- 
ment advantages  accrue  to  the  individual 
handler  who  maintains  a  relatively  high 
blended   return   to   his   own   producers. 
Consequently,  a  proprietary  handler,  who 
in    most    instances    handles    primarily 
packaged  milk,  is  under  competitive  pres- 
sure when  he  accimiulates  more  than  an 
average  proportion  of  surplus  milk  either 
to  reduce  his  purchases  of  milk  from 
producers  or  to  increase  his  Class  I  sales. 
One  advantageous  way  to  increase  Class 
I  sales  is  by  reducing  prices  in  some  mar- 
ket outside  of  the  handler's  normal  or 
major  area  of  distribution. 

It  is  not  necessary  to  collect  such  a 
payment  on  milk  from  another  Federal 
order  with  marketwlde  pooling.    A  pay- 
ment at  the  difference  between  the  Class 
I  price  and  the  blend  price  under  the 
other  Federal  order,  which  would  already 
have  been  made  into  the  other  market- 
wide  pool,  removes  the  incentive  to  re- 
duce prices  in  order  to  enhance  utiliza- 
tion of  milk  as  Class  I.    Regulation  of  a 
cooperative  or  proprietary  handler  un- 
der one  marketwlde  pool  order,  there- 
fore, provides  all  of  the  safeguards  that 
are  necessary  to  insure  orderly  market- 
ing conditions  in  the  sale  of  such  milk 
no  matter  where  it  Is  finally  disposed  of. 
Exception  was  taken  to  the  proposed 
requirement   that   a   pool    payment    be 
made  on  all  bulk  and  packaged  mliv:  dis- 
posed of  In  the  New  England  markets 
from  a  plant  under  an  individual -han- 
dler pool  order.    On  the  basis  of  the  fore- 
going findings,  It  Is  concluded  that  no 
change  should  be  made  In  this  proposed 
price  treatment  with  respect  to  its  ap- 
pUcatlon  to  bulk  milk  which  Is  received 
at  a  regulated  plant  from  a  plant  in  an 
Individual -handler  pool  market.    At  the 
present  time,  however,  it  is  appropriate 
that  there  he  no  such  payment  on  pack- 
aged milk  disposed  of  in  the  market  by 
an  individual-handler  pool  plant,  either 
by  interplant  transfer  or  by  route  dis- 
position.   The  record  does  not  show  that 
there  have  been  any  regulatory  problems 
in  the  New  England  markets  as  a  residt 
of  shipments  of  packaged  milk  into  siJK 
markets    from    individual -handler    pool 
markets.     This  condition  probably  will 
continue  inasmuch  as  It  is  proprietary 
handlers  who  are   princIpaUy  the  dis- 
tributors of  packaged  milk.    Such  han- 
dlers under  individual -handler  pooling 
do  not  have  as  great  a  competitive  ad- 
vantage in  outside  markets  as  do  coop- 
eraUve  associations  and  would   be  in- 
clined less  to  seek  temporary  fluid  milk 
outlets.    CooperaUve  associations,  on  the 
other  hand,  handle  principally  bulk  milk 
and  are  the  handlers  who  might  find 
themselves  in  a  favorable  position  to  ship 
bulk  milk  to  other  markets.    If  regxila- 
tory  problems  relative  to  packaged  milk 
do  arise  at  a  later  time.  It  may  be  neces- 
sary to  consider  appropriate  amendatory 
action  at  such  time. 

The  revised  requirement  that  the  en- 
tire shipment  of  bulk  milk  to  a  regulated 
distributing  plant  from  a  plant  under  an 


individual-handler  pool  order  be  equal- 
ized rather  than  just  the  quantity  of  such 
milk  which  Is  assigned  to  Class  I,  will 
treat  such  milk  In  a  manner  comparable 
with  that  accorded  milk  which  is  re- 
ceived from  non-Federal  order  plants 
located  more  than  400  miles  from 
Boston.  Thus,  non -Federal  order  milk 
will  not  be  given  a  possible  advantage 
over  milk  priced  under  another  Federal 
order. 

Because  of  the  competitive  distinction 
between  handlers  operating  in  market- 
wide   pool   markets   and   in   individual- 
handler  pool  markets,  it  is  necessary  to 
modify  the  present  pooling  requirements 
with  respect  to  plants  disposing  of  milk 
in  more  than  one  market.    In  any  in- 
stance where  the  application  of  the  pool- 
ing requirements  of  one  of  the  New 
England    orders   to   a   particular   plant 
conflicts  with  the  pooUng  requirements 
applicable  imder  another  order,  the  con- 
fiict  must  be  resolved  by  pooling  the 
plant  imder  only  one  order.     Presently, 
the  Boston,  Springfield  and  Worcester 
orders  provide  that  a  distributing-type 
plant  be  pooled  in  the  New  Elngland  Fed- 
eral order  market  where  it  disposes  of 
the  most  milk  on  routes.    With  respect 
to  conflicts  with  Federal  order  markets 
outside  New  England,  these  three  orders 
provide  that  a  distributing-type  plant  be 
pooled  under  the  other  Federal  order 
unless  such  order  provides  for  the  ex- 
clusion  of   the   plant   from   regulation. 
The    Southeastern    New    England    and 
Connecticut  orders  provide  that  a  dis- 
tributing-type plant  be  pooled  in  the 
Federal  order  market  where  It  disposes 
of  the  most  milk  on  routes.    Each  of  the 
orders  provides  that  a  supply-type  plant 
be  pooled  under  the  other  Federal  order 
imless  such  order  provides  for  the  exclu- 
sion of  the  plant  from  regulation.    Each 
order  provides,  also,  that  a  plant  cannot 
qualify   as   a  pool   supply  plant  if  the 
plant  is  a  pool  plant  under  this  or  any 
other  Federal  order  on  the  basis  of  its 
route  distribution. 

Exception  was  taken  to  proposed  pool- 
ing standards  which  would  require  that 
a  distributing  plant  or  supply  plant 
otherwise  regulated  imder  an  indi- 
vidual-handler pool  order  be  pooled  un- 
der the  appropriate  New  Qigland  order 
if  such  plant  meets  the  pooling  require- 
ments of  the  New  England  order.  Ex- 
ceptors contended  that  a  subonilnatlon 
of  Individual -handler  pool  orders  to 
marketwlde  pool  orders  to  such  extent  is 
not  necessary  to  maintain  effective  regu- 
lation of  milk  under  the  Federal  order 
regulatory  program.  They  stated  that 
the  proposed  pooling  standards  could  af- 
fect substantially  the  Integrity  of  regu- 
lations in  individual-handler  pool  mar- 
kets. 

A  re-examination  of  the  pooling 
standards  proposed  in  the  recommended 
decision  in  light  of  the  potential  mar- 
keting problems  pointed  out  by  exceptors 
suggests  that  there  be  some  modifica- 
tion m  the  proposed  treatment  of  plants 
selling  milk  in  more  than  one  Federal 
order  market.  It  is  concluded  that  with 
respect  to  such  plants  each  of  the  New 
England  orders  should  provide  that  a 
(Ustributing-type  plant  be  pooled  under 
the  order  if  a  greater  proportion  of  Its 
Class  I  milk  Is  disposed  of  on  routes  in 
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the  marketing  area  than  is  so  disposed 
of  in  any  other  Federal  marketinfir  area. 
Also,  in  those  Instances  where  qualifying 
shipments  of  bxilk  and /or  packaged  fluid 
milk    products    to    distributing    plants 
regulated  under  the  New  England  orders 
from    a    supply-type    plant    otherwise 
regulated  xmder  an  Individual -handler 
pool  Federal  order  are  greater  than  the 
qualifying  shipments  from   such  plant 
to  plants  regulated  under  the  individual- 
handler  pool  order,  the  plant  should  be 
pooled  under  the  New  England  order  to 
which  the  greatest  quantity  of  fluid  milk 
products  is  shipped.     (The  amendatory 
language    for    the    Connecticut    order 
which  relates  to  this  aspect  of  the  pool- 
ing status  of  supply  plants  is  incorpo- 
rated in  the  proposed  amendments  to 
the  Connecticut  order  which  are  a  pju^ 
of  a  companion  decision  on  proposed 
amendments    to    the    New    York-New 
Jersey  and  Connecticut  Federal  orders 
issued  simultaneously  with  this  decision.) 
Such  provisions  thus  will  result  in  a 
plant  being  pooled  in  the  market  In 
which  it  disposes  of  the  greater  propor- 
tion of  its  milk  in  the  event  it  disposes 
of  milk  in  both  the  New  England  markets 
and  an  individual-handler  pool  market. 
Not  to  so  provide  would  grant  producers 
associated    with   the   plant   under   the 
individual-handler     pooling     plan     an 
opportunity  for  a  price  return  from  Class 
I  sales  In  the  marketwide  pool  market 
not  possible  for  the  producers  regularly 
supplying  the  latter  market  since  the 
latter  producers  are  retimied  the  mini- 
mum blend  price  which  reflects  their 
proportionate  sharing  of  the   market's 
lower-valued  reserve  milk  necessary  to 
an  adequate  supply.   In  conjunction  with 
the  requirements  that  a  pool  payment  be 
applicable  to  receipts  of  bulk  milk  at  a 
regulated  distributing  plant  from  a  plant 
under  an  individual -handler  pool  order, 
these  provisions  will  provide  stabilized 
marketing  conditions  for  those  producers 
sharing  In   the  returns  for  milk  on  a 
marketwide  basis. 

On  occasion,  bulk  or  packaged  milk 
which  has  been  classified  and  priced  im- 
der  another  Federal  order  outside  New 
England  in  a  class  other  than  Class  I 
mAy  be  received  at  a  distributing  plant 
or  a  supply  plant  regulated  under  one 
of  the  New  England  orders.     The  orders 
now  provide,  as  the  means  for  Integrat- 
ing pricing  provisions,  that  if  such  milk 
is  subsequently  assigned  to  Class  I  milk 
at  the  receiving  plant  the  milk  is  subject 
to  an  interorder  payment  into  the  pro- 
ducer-settlement fund  at  the  difference 
between  the  Class  I  and  Class  n  prices. 
These  provisions  should   be   continued 
except  for  their  application  to  receipts 
of  fluid  milk  products  classified  as  Class 
in  milk  under  the  New  York-New  Jersey 
order  but  to  which  the  fluid  skim  difl^er- 
ential  under  that  order  is  applied  if  such 
products  are  assigned  to  Class  I  under 
another  order.    Inasmuch  as  such  fluid 
milk  products  are  priced  at  virtually  the 
New  York-New  Jersey  order's  Class  I-A 
price,  no  interorder  payment  is  neces- 
sary on  such  products. 

No  change  should  be  made  for  the 
present  in  the  classification  and  assign- 
ment provisions  relating  to  milk  moved 
in  bulk  from  one  New  England  Federally- 
regulated  market  to  another.   The  provi- 
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sions  of  these  orders  regarding  the  trans- 
fers of  such  milk  have  been  coordinated 
to  reflect  the  intimate  association  of  the 
five  New  England  markets  with  one  an- 
other, as  evidenced  by  common  class  use 
prices,  a  generally  common  milkshed, 
overlapping  route  distribution  among  the 
markets,  and  frequent  movements  of  bulk 
milk,  often  in  substantial  amounts,  be- 
tween markets.  Such  provlsicns  have 
provided  an  appropriate  basis  of  classi- 
fication of  bulk  milk  moved  among  the 
New  England  markets  in  the  past.  They 
are  under  further  consideration  in  a 
subsequent  hearing,  however,  in  connec- 
tion with  a  general  review  of  the  five 
New  England  orders  as  affected  by  mar- 
keting developments  in  this  region. 
Any  appropriate  changes  in  such  assign- 
ment provisions  should  take  into  account 
the  evidence  in  the  later  hearing. 

As  to  movements  of  fluid  milk  prod- 
ucts from  New  England  Federal  order 
markets  to  Federally  regulated  markets 
outside  New  England,  the  orders  are  re- 
vised to  provide  that  each  of  the  New 
England  markets  will  accept  the  classi- 
fication   assignment    provided    in     the 
market    to    which    the    milk    may    be 
shipped.      Such      revision      does      not 
change,  however,  the  present  arrange- 
ment whereby  milk  moved  from  a  Con- 
necticut Federal  order  plant  to  a  New 
York-New  Jersey  Federal  order  plant  Is 
assigned  to  Class  II  milk  at  the  Con- 
necticut plant,  to  the  extent  it  is  not 
assigned  to  Class  I-B,   if   the  milk  is 
transferred   or  diverted   in   bulk   or   is 
transferred   as   a  packaged   fluid   milk 
product  containing  at  least  three  per- 
cent butterfat.     The  purpose  of  this  re- 
vision is  to  facilitate  the  coordination 
among  Federal  orders  of  the  classifica- 
tion and  assignment  of  milk  under  such 
orders  insofar  as  the  scope  of  evidence  in 
this   hearing   will   permit.    The   provi- 
sions for  interorder  classification  treat- 
ment are  constructed  to  adapt  to  com- 
plementary  revisions   to  other  Federal 
orders  outside  New  Elngland  as  changes 
in    other    orders    are     made     possible 
through  the  amendment  process. 

Administrative   assessment.     The   ex- 
pense of  administration  of  each  order 
should  continue  to  be  prorated  among 
the  handlers  disposing  of  milk  in  the^ 
regulated  market.    Each   order   should 
provide  that  the  administration  expense 
payment  be  applicable  to  all  receipts  of 
milk  at  a  regulated  plant,  except   'a> 
milk  from  other  regulated  plants  under 
the  order,   (b)   milk  on  which  an  ad- 
ministrative    assessment     is     required 
under  another  Federal  order,  (o  certain 
"exempt"    milk    <ln    the    case    of    the 
Greater  Boston,  Springfield  and  Worces- 
ter orders),  and  (d'   other  source  milk 
not  assigned  to  Class  I  milk  dn  the  case 
of  the  Southeastern  New  England  and 
Connecticut     orders*.      Such     payment 
should  be  applicable  also   to   milk   dis- 
posed  of   on   routes   in   the   marketing 
area   from   a   "partially   regulated   dis- 
tributing plant"  on  which  payments  into 
the   producer-settlement    fund    are    re- 
quired.   With  respect  to  milk  shipped  to 
pool   plants,   or  disposed  of  on   routes 
in  the  market,   from   a  plant   not  fully 
regulated  under  the  order.  It  would  be 
necessary  normally 'to  insure  the  accu-" 
racy  of  only  the  actual  quantity  of  milk 


so  marketed  in  the  regulated  area  « 
complete  audit  of  the  nonpool  plane 
utilization  and  payments  to  dairy  tnm 
ers  would  not  be  necessary.  AcemS! 
ingly,  the  administrative  assea^^ 
obligation  should  attach  in  this  iratS 
only  to  the  quantity  of  milk  actaS! 
moved  to  the  pool  plants  or  the  qua^^ 
disposed  of  as  in-area  route  sales  « 
which  pool  payments  are  required. 

Other  changes  in  the  order  proviaJo,^ 
as  set  forth  herein  are  of  a  conformSi 
nature  to  fully  implement  the  propoi2 
amendments  described  in  the  prec^^ 
discussion.  ^^ 

Issue  No.  2.  No  change  should  h* 
made  In  the  Cormecticut  order's  pooiln* 
requirements  applicable  to  supply^^ 
except  that  described  under  Issue  N^ 
Three  cooperative  associations  whte 
members  regularly  supply  the  Comj^ 
cut  market  proposed  that  during  ^^ 
of  the  months  of  July  through  Nove^» 
a  supply  plant  (other  than  a  supply  fhut 
of  a  cooperative  eligible  for  autonuUe 
pooling)  be  required  to  ship  at  lewtll 
percent  of  its  producer  receipts  to  dig. 
tributing  plants  under  the  Connecttait 
order  to  be  pooled  under  such  ottlQ 
This  would  provide  for  the  same  poolitt 
requirement  as  existed  prior  to  theorSr 
amendments  which  became  effective  Jgii 
1,  1962.  Such  amendments  now  profM* 
that  a  supply  plant  may  be  pooled  if  it 
makes  qualifying  shipments  of  at  )e«t 
15  percent  of  its  producer  receipts  to  dk- 
tributing  plants  under  any  or  all  the  Mew 
England  orders  and  ships  a  greater  qnan- 
tity  to  such  plants  under  the  Connecttcat 
order  than  to  such  plants  under  any «( 
the  other  New  England  orders. 

Proponents  contended  that  if  adequate 
compensatory  payment  provisions  are  In- 
corporated  in  the  New  England  orden  u 
a  result  of  the  hearing  on  which  this  de- 
cision is  based,  there  would  be  no  need  to 
continue  the  15  percent  shipping  require- 
ment  in  the  Connecticut  order. 

As  indicated  in  the  prior  declsloa  on 
which  such  pooling  amendments  ven 
based,  the  shipping  requirement  <rf  M 
percent  In  the  Connecticut  market  vtt 
reduced  to  15  percent  on  a  comlrioad 
market  basis  in  order  to  reduce  the  op- 
portunity for  supply  plants  to  be  with- 
drawn  from  regulation  under  the  Hew 
England  orders  and  for  unpriced  miOt  ta 
then  be  moved  from  such  plants  to  thcK 
markets.  (Official  notice  is  taken  of  the 
decision  concerning  the  five  New  Sd|. 
land  orders  issued  June  25.  1962  (27  FA 
6161)).  This  was  considered  as  ooe 
means  of  counteracting  the  problem  at 
unpriced  milk  entering  the  New  Englud 
markets  for  Class  I  purposes  as  bnxvht 
about  by  the  Supreme  Court's  dedsloo 
previously  described  In  these  flndlngi. 

Proponents  did  not  show  that  the  pwi- 
ent  shipping  requirement  has  had  an  ad- 
verse effect  on  marketing  conditiom  Id 
Connecticut.  They.  In  fact,  stated  tbat 
the  reduction  in  the  shipping  ^equiz^ 
ment  of  30  percent  to  15  percent  had  mt 
been  detrimental  to  Connecticut  pro- 
ducers since  such  requirement  became d- 
fective.  Also,  the  hearing  on  which  thb 
decision  is  based  did  not  provide  ade- 
quate opportunity  to  fully  consider  tbe 
relationship  of  the  shipping  require- 
ments under  the  Connecticut  order  wW» 
those  of  the  other  New  England  orden 
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,nd  to  explore  the  possible  impact  upon 
Kew  England  marketing  conditions  gen- 
jjglly  if  a  different  requirement  as  pro- 
posed for  the  Connecticut  order  were 
adopted  under  present  circumstances. 

With  no  apparent  urgency  involved  in 
fliis  matter,  it  is  advisable  that  no  action 
be  taken  on  this  proposal  at  the  present 
Unie.  Official  notice  is  taken  of  the 
tjearing  on  the  New  England  orders 
vblch  convened  on  January  7,  1963,  pro- 
viding the  opportunity  for  full  review  of 
»U  provisions  of  such  orders,  including 
their  pooling  requirements. 

Issue  No.  3.  The  procedure  under  the 
Connecticut  order  for  allocating  receipts 
ol  fluid  milk  products  to  a  pool  plants 
utilization  of  milk  should  be  revised  to 
conform  with  the  general  scheme  pro- 
posed herein  for  the  allocation  of  milk  at 
gll  regulated  plants  under  the  New  Eng- 
Ignd  orders. 

Connecticut  producer  associations 
proposed  that  certain  Class  ni  products 
lUider  the  New  York-New  Jersey  order, 
juch  as  flavored  milk  drinks,  buttermilk, 
dietary  products,  and  other  similar  prod- 
ucts containing  less  than  three  percent 
butterfat.  received  at  Connecticut  plants 
in  bulk  or  packaged  form  from  New 
York-New  Jersey  plants  be  assigned  to 
Class  n  milk  rather  than  to  Class  I  milk 
as  Is  presently  done  under  most  circum- 
stances. Proponents  stated  that  in  the 
Bbeence  of  compensatory  pajonents  such 
a  procedure  would  reduce  the  oppor- 
tunity for  Connecticut  handlers  to  gain  a 
price  advantage  by  purchasing  these 
products  at  New  York-New  Jersey  Class 
m  prices  for  Class  I  sale  in  the  Con- 
necticut market. 

As  indicated  under  Isstie  No.  l  herein, 
a  companion  decision  on  proposed 
amendments  to  the  New  York -New  Jer- 
sey and  Connecticut  Federal  orders 
which  was  issued  simultaneously  with 
this  decision  provides  that  such  prod- 
ucts, when  shipped  to  plants  regulated 
under  another  marketwide  pool  Federal 
order  and  assigned  thereat  to  Class  I, 
wouW  be  classified  and  priced  virtually 
equivalent  to  the  New  York -New  Jersey 
Class  I-A  classification  and  pricing,  in 
Tiew  of  this  circumstance,  the  problem 
(rf  price  disadvantage  raised  by  propo- 
nents Is  virtually  removed. 

It  was  proposed  also  by  the  Connecti- 
cut market  cooperatives  that  in  allocat- 
ing receipts  of  milk  to  classes  under  the 
Connecticut  order  no  Class  n  shrinkage 
on  direct-delivered  producer  milk  and  on 
bulk  milk  received  from  other  pool  plants 
should  be  "set  aside"  for  specific  assign- 
ment to  producer  milk.  They  main- 
tataed  that  this  procedure  for  assign- 
ment of  such  shrinkage  faclhtates  the 
Msignment  of  nonpool  milk  to  Class  I 
when  needed  as  a  supplementary  supply 
to  cover  shortages  of  producer  milk  and 
on  this  premise,  contended  that  since' 
pool  supplies  are  now  adequate  even 
"Juring  the  months  of  normally'  short 
wpply.  such  a  procedure  is  no  longer 
desirable. 

2°  P'^^^ie  greater  uniformity  under 
tJeNew  England  orders  in  the  allocation 
J  nonproducer  milk  and  producer  milk 
KJs appropriate  to  remove  the  shrinkage 
■J  Mide  under  the  Connecticut  order 
nils  deletion  also  will  tend  to  minimize 
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the  application  of  payments  Into  the  pro- 
ducer-settlement fund  on  nonproducer 
milk  assigned  to  Class  I  milk  under  such 
order.  Appropriate  changes  are  con- 
tained in  the  attached  order  amend- 
ments. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

fa)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  aU  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act- 

tbi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
Prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors  in- 
sure a  sufficient  quantity  of  pure  'and 
wholesome  milk,  and  be  in  the  pubUc  in- 
terest; and 

<c>  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended.  wUl  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  the  market- 
ing agreements  upon  which  a  hearing 
has  been  held.  ^ 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision 

Marketing  agreements  and  orders 
Annexed  hereto  and  made  a  part  hereof 
are  ten  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Boston 
Massachusetts.  Marketing  Area",  and 
Order  Amending  the  Order  Regulating 
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the  Handling  of  Milk  in  the  Greater  Bos- 
ton, Massachusetts,  Marketing  Area". 
"Marketing  Agreement  RegiUating  the* 
Handling  of  Milk  in  the  Springfield. 
Massachusetts,  Marketing  Area",  and 
"Order  Amending  the  Order  Regulating 
the  Handling  of  MUk  in  the  Springfield 
Massachusetts,  Marketing  Area",  "Mar- 
keting Agreement  Regulating  the  Han- 
dling of  Milk  in  the  Worcester,  Massa- 
chusetts, Marketing  Area ",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Worcester. 
Massachusetts,  Marketliig  Area",  "Mar- 
keting Agreement  Regulating  the  Han- 
dling of  Milk  in  the  Southeastern  New 
England  Marketing  Area",  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
New  England  Marketing  Area".  "Mar- 
keting Agreement  Regulating  the  Han- 
dhng  of  Milk  in  the  Connecticut  Mar- 
keting Araa ',  and  "Order  Amending  the 
Order  Regulating  the  Handling  of  MUk 
in  the  Connecticut  Marketing  Area" 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreemenU  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  August  1963  is  here- 
by determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
orders  amending  the  orders  regulating 
the  handling  of  milk  in  the  Greater 
Boston.  Springfield  and  Worcester  Mas- 
sachusetts Southeastern  New  England 
and  Coimecticut  marketing  areas  Is  ap- 
proved or  favored  by  producers,  'as  de- 
fined under  the  terms  of  the  orders  as 
hereby  proposed  to  be  amended,  and 
who.  during  such  representative  period 
were  engaged  In  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
areas.  ^^ 

Signed  at  Washington.  D.C..  on  Oc- 
tober 31.  1963. 

George  L.  Mehrkn, 
Assistant  Secretary. 

Order  =  Amending  the  Order  RegvlaUna 
the  Handling  of  MUk  in  the  Greater 
Boston,  Massachusetts,  Marketing 
Area  ^ 

§  1001.0      Findings    and   delerminaUon*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
m  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  tiie  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  flnd- 

» This  order  shall  not  become  effective  un- 
leae  and  vrnUl  the  requirements  o*  1 900  14 
of  the  rulee  of  pracuce  and  prtxsedure  gov- 
ernlng  proceedings  to  formtUat*  marketing 
agreements  and  marketing  orders  have  bt^n 
met. 
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Ings  and  detenninatlons  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Greater  Boston.  Massachu- 
setts, marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  In  the  Greater  Boston,  Massachu- 
setts, marketing  area  shall  be  In  con- 
formity to  €uid  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

The  provisions  of  the  projjosed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary. United  States  Department  of  Agri- 
culture, on  June  7,  1963,  and  published 
In  the  Pkdekal  Reczstxr  on  June  14, 1963 
(28  FM.  6107;  P.R.  Doc.  63-6220).  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  and  are  set  forth  in  full 
herein  subject  to  the  following  revisions: 

a.  Section  1001.2(d)  (3)  is  changed. 

b.  Amendment  No.  2  is  changed. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3A  is  added. 

e.  Section  1001.21  (a)  and  (b)  is 
changed. 

f .  Amendment  No.  7  is  changed. 

g.  Section  1001.30  (a)  and  (b)  is 
changed. 

h.  Section  1001.39  is  changed. 

i.  Section  1001.50  (c)  and  (e)  Is 
changed. 

1.  In  5 1001.2,  paragraphs  (d)  and 
(h)  (1)  are  revised  to  read  as  follows: 
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§  1001.2      Definitions  of  persons. 

•  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graph (1) , (2) ,  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regu- 
lated plant  during  the  month  and  which 
milk  is  moved  to  a  regulated  plant  di- 
rectly from  the  dairy  farmer's  farm, 
except  that  the  term  shall  not  apply 
to  any  dairy  farmer  if  all  the  nonpool 
milk  purchased  from  him  during  the 
month  by  the  same  dealer  is  a  receipt 
of  producer  milk  under  the  provisions 
of  another  Federal  order  or  will  be  such 
if  the  dairy  farmer  is  a  producer  under 
this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  un- 
der another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro- 
ducer-handler under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi- 
narily delivered.  j 

•  •  •  •  • 

(h)  "Handler"  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
direcly,  In  the  marketing  area :  or 

2.  In  §  1001.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  'j), 
(k) ,  and  (1)  are  added  to  read  as  follows: 

§1001.3      Definitions  of  plants. 
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(e)  "Pool  plant"  means  any  receiving 
plant  which  meets  the  applicable  condi- 
tions and  requirements  for  pool  plant 
status  contained  in  §§  1001.20  and  1001.- 
21,  except  the  plant  of  a  producer-han- 
dler under  any  Federal  order,  a  plant 
from  which  emergency  milk  is  received, 
a  plant  fully  regulated  under  another 


marketwide  pool  Federal  order,  or  a  tav. 
ply  plant  which  qualifies  for  pooling \^ 
der  an  individual -handler  pool  Pe 
order  on  the  basis  of  shipments  of 
which  exceed  the  shipments  of 
qualifying  such  plant  for  pooling  uSJ 
this  order.  '»*«<^ 

(f)  "Regulated  distributing  pi^j^w, 
means  any  processing  and  packadiM 
plant,  other  than  the  plant  of  a  produe? 
handler  under  any  Federal  order,  wtth* 

( 1 )  Route  disposition  in  the  marketh* 
area  in  the  month  which  exceedslS 
quarts  on  any  day  or  a  daily  averacvM 
300  quarts;  * 

( 2 )  Route  disposition  in  the  marketl» 
area  in  the  month  which  is  not  less  ^|I 
10  percent  of  its  total  receipts  of  ttm 
milk  products ;  ^" 

(3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  precediM 
months  which  is  not  less  than  40  pennl 
of  its  total  receipts  of  fluid  milk  pn^. 
ucts  in  the  corresponding  month;  u^ 

(4)  Disposition  in  the  month  of  • 
greater  proportion  of  its  Class  I  aUk 
on  routes  in  this  marketing  area  Umi 
on  routes  in  any  other  Federal  markeU 
ing  area. 

<  g )  "Regulated  plant"  means  any  im 
plant  or  any  regulated  distributing  ph^tf 

(h )  "Supply  plant"  means  any  noett. 
ing  plant,  other  than  a  pool  plant,  od  tl* 
basis  of  its  route  disposition,  under  ttic 
provisions  of  this  or  any  other  fWcnri 
order,  from  which  fluid  milk  prodactoan 
shipped  to  a  regulated  distributing 

( 1 )  "Other  Federal  order  plant"  u. 
a  pool  plant  or  a  pool  bulk  tank  tmtt  ^■ 
der  another  Federal  order,  or  any  f'wt 
which  Is  not  a  regulated  plant  under  the 
provisions  of  this  part  but  at  which  aD 
fluid  milk  products  handled  become  a^ 
ject  to  the  classiflcation  and  pridng  pi^ 
visions  of  a  Federal  order. 

(j)  "Distributing  plant  for  uni«ci. 
la  ted  markets"  means  any  prooe 
and  packaging  plant,  except  a  fully 
ulated  plant  under  any  Federal  o. 
an  exempt  distributing  plant  under 
New  England  Federal  order,  or  a  ;»^ 
ducer-handlers  plant  under  any  PM> 
eral  order,  from  which  the  route  dlipori. 
tlon  outside  any  Federal  marketing  ane 
in  the  month  amoimts  to  more  than  H 
percent  of  its  total  receipts  of  fluid  lA 
products. 

(k)  "Partially  regulated  dlstribiith« 
plant"  means  any  processing  and  pack- 
aging plant  with  route  disposition  Intte 
marketing  area  In  the  month,  ezeeptt 
fully  regulated  plant  under  any  Fednl 
order,  an  exempt  distributing  plant  ai- 
der any  New  England  Federal  order, « 
a  producer-handler's  plant  under  wy 
Federal  order. 

<  1 )  "Exempt  distributing  planr  meiBi 
a  plant,  other  than  a  pool  supply  pliDt 
under  any  Federal  order,  which  Beeti 
all  the  requirements  for  status  as  a  rcfi- 
lated  distributing  plant  except  the  »- 
quirement  that  its  route  dispodtkn  in 
the  marketing  area  In  the  month 
700  quarts  on  any  day  or  a  daily 
of  300  quarts. 

§  1001.4      [Amendment] 

3.  In  S  1001.4,  paragraph  (1)  brerokad 
and  paragraphs  (J),  (k),  and  (1)  areie- 
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ji^lgnated  as  paragraphs  (i),  (j).  and 
(k),  respectively. 

j/L  A  new  9  1001.5  Is  added  to  read  as 
fbDows: 

1 14W1.5     Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk; 

(b)  The  foUowIng  receipts  of  fluid 
milk  products  at  regulated  plants,  exclu- 
^fe  of  exempt  milk,  emergency  milk  re- 
ceipts from  regulated  plants,  receipts 
fnBk  producer-handlers  under  any  Fed- 
enl  wder.  receipts  from  exempt  distrib- 
uting plants  under  any  New  England 
ftOenX  order,  and  receipts  from  other 
Mtral  order  plants  which  were  classi- 
fied and  priced  under  the  other  order- 

(1)  Receipts  at  regulated  distribuUng 
plaato  from  plants  located  more  than  400 
afleefrom  Boston; 

It)  Receipts  at  regulated  plants,  other 
tfetti  regulated  (Bitributing  plants  to 
tke  extent  assigned  to  Class  I  milk  pur- 
iMirtto  §  1001.25(f).  from  plants  located 
■ore  than  400  miles  from  Boston  •  and 

(J)  Receipts  at  regulated  plants  to 
the  extent  assigned  to  Class  I  milk  pur- 

*  to  J  1001.25(f),  from   plants  lo- 

not  more   than   400   mUes   from 
„i,  exclusive  of  bulk  fluid  milk  prod- 
wm  from  distributing   plants   for   un- 
Kgriatcd  markets; 

(e)  Receipts  of  bulk  fluid  milk  prod- 
oeti  at  regulated  distributing  plants,  to 
flK  extent  assigned  to  classes  pursuant 
to  11001.25(g),  from  plants  regulated 
Oder  an  individual-handler  pool  Fed- 
entl  erder: 

<d)  Receipts  of  bulk  fluid  milk  prod- 
oeti  at  regulated  plants,  other  than 
regulated  distributing  plants,  to  the  ex- 
tent assigned  to  Class  I  mUk  pursuant 
(0  11001.25(1).  from  plants  regulated 
under  an  individual-handler  pool  Fed- 
oil  order;  and 

(e)  Route  disposition  In  the  market- 
tararta  from  a  partially  regulated  dis- 
™Pttog  plant  to  the  extent  of  all  such 
ditxaitton  m  the  month  which  is  in  ex- 
«■  of  a  daily  average  of  300  quarts  or 
wMeh  is  In  excess  of  700  quarts  on  any 
day,  whichever  is  greater.    In  determin- 
ing the  quantity  of  pool  milk  pursuant 
tottifc  paragraph,  the  total  quanUty  of 
route  disposition  in  the  marketing  area 
(roB  aich  plant  first  shaU  be  reduced  by 
the  ^pantity  of  fluid  milk  products  re- 
aired  at  such  plant  during  the  month 
wMA  are  classified  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Fed- 
Ml  order  and  which  are  not  used  to 
otw  route  disposition  in  any  other  Fed- 
Ml  marketing   area.     Such   reducUon 
*aDbe  made,  to  the  extent  possible,  first 
m  any  route  disposiUon  which  is  in  ex- 
eai  of  700  quarts  on  any  day. 
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plant  under  any  Federal  order  except  a 
fully  regulated  plant  under  the  Sprina- 
fleld  or  Worcester  (n-der; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant  if 
moved  as  bulk  fluid  milk  products' to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section 
and 

'f '  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 
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-tL^-    Jl001.i2<c).      the      reference 
1W1.72"  is  revised  to  "1001.78  " 
4(«).  In    §  1001.16,    paragraphs    (d> 

jJJ^jmd    'f>    are    revised    to    read    a^ 

J100U6     QasHifiration    of    fluid    milk 
PradufU  moved  to  olhrr  plant*. 

<J)  ^  the  class  to  which  assigned 

^^v  ^^  °'"'*^'  ^  "'"^^  ^  bulk 
«M  milk  products  to  a  fully  regulated 


5.  In  5  1001.20,  the  second  sentence  of 
the  introductory  text  and  all  of  para- 
graph (e>  are  deleted,  paragraph  (f)  is 
redesignated  as  paragraph  (e) ,  and  para- 
graph (a)  is  revised  to  read  as  follows. 
§  1001.20  Basir  pooling  r«M|uirement«. 


(a)   It  is  a  regulated  distributing  plant, 
j^^  Section  1001.21  is  revised  to  read  as 

§  1001.21      Supplementarr  pooling  provi- 
•lons  for  supply  plants. 

requirements  of  subparagraph  f  1 )  or  (2; 
^this  paragraph  shall  have  automatic 
P^\Pl»"t  status  In  the  period  of  Decem- 
R^v  flM?^  li"^^  regardless  of  whether 
ri^n^i^  ^^^  products  are  shipped  to 
^^^  distributing  plants  durinTthe 
month,  except  as  provided  in  subpara- 
^aph  (3.  of  this  paragraph.        ""^^^ 

a)  The  plant  was  a  supply-tvoe  nnni 
Plant  in  each  of  the  preceSg  m^tlS^ 
July  through  November;  or 

'2)   The    plant    would    have    been    a 
supply-type  pool  plant  in  each  of  the 

x^^  1"  "°^  **^"  a  pool  plant 
under    another    New    England    FedSSl 

r^e7v^"i'A'  "l.Y'^^'  -dmlnistra^S^lS 
received  the  handler's  written  request  for 
such  automauc  status  for  thfj^t  on 
or  before  the  16th  day  of  the  month 

'  3 )  No  plant  shall  have  automatic  dooI 
Plant  sUtus  under  this  ordirfor  ^ 
month  in  which  It  has  automatic  dooI 

?^ek?oMer  !J  ^"°^'"  N^^el^d 
J-^eral  order  and  a  greater  quantity  of 
the  receipts  from  dairy  farmers  at  the 
Plant  during  the  preceding  July  throuVh 
November  period  was  pooled  IxZxS^ 

orSeJ  °n'r%'  '''^"  ''^  P^^^  under  tSS 
order,  or  for  any  month   in  which  its 

automatic  pool  plant  status  is  revokS 

pursuant  to  paragraph  ^d.   of  thS^  i^ 

tion.  or  for  any  month  of  the  cur^t 

^Zf^'  through  June  peiSl ^^! 

It  was  a  nonpool  plant  under  all  of  the 
New  England  Federal  orders 

<b.  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  .  l  Tor  (2^ 
of  this  paragraph  shall  have  automaUc 
pool  Plant  status  in  the  period  of  Ete- 
^^^^  ^°»«h  June  r^ardlSs  of 
whether  any  fluid  milk  producte  are 
shipped  to  regulated  distributing  planS 
during  the  month,  except  as  provided  i? 
subparagraph  (3)  of  this  pamgmph 


r.i«ii  ^  ****^'  ^^  *  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  In  each  of  the 
preceding  months  of  July  through  No- 
vember and  a  greater  quantity  of  its  re- 
ceipts from  dairy  farmerB  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order-  or 

r.^Lli  '^^  ^^"*  ^^  *  supply-tyiie  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jerwy  Federal  order  and 
a  greater  quantity  of  iU  receipts  from 
Oiury  fanners  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order. 

«3>   No   plant    shall    have    automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  the  current  DeSSr 
through   June  period  subsequent  to  a 
month  m  such  period  in  which  its  auto- 
maUc pool  plant  status  is  revoked  pur- 
suant to  paragraph  (d)  of  this  section 
jc)   Any  supply  plant,  except  a  plant 
which  has  atitomatlc  pool  plant  status 
i^.     ?  month  under  paragraph  (a)   or 
(b>  of  this  section,  shaU  be  a  nonpool 
Plant  m  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plant! 
subject  to  another  New  England  Federal 
order    than    to    regulated    distributing 
plants  under  this  order  and  meets  allS 
the  other  applicable  conditions  and  re- 
quirements for  pool  plant  status  under 
such  other  order. 

<d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administ^- 

day  of  the  month,  the  handler's  written 
request  for  revocation  of  such  status  for 
that  month. 

nio*^i  ^  *^^^  ^"*  ^^^^  ^  a  nonpool 
Plant  m  any  month  for  which  the  mar- 
ket administrator  has  received,   on  or 

^rfnT  ^^^  ^*'^  ***y  Of  the  m^th.  the 
handler  s  ^-ritten  request  that  the  plant 

thVSS!?:  "  ""  '^^"'^^  ^^"^   ^- 
'  1  >   All  of  the  fluid  milk  products  re- 

Plant  during  the  month  are  assigned 
i°nd  "  ""^^  pursuant  to  §  lOoC^ 

<2)  The  plant  meets  all  of  the  con- 
ditions and  requirements  for  pool  plant 
status  under  another  New  England  Fed- 
eral order  in  such  month. 

7.  Section  1001.25  is  revised  to  read 
as  follows: 

§1001.25  Assignment  of  receipts  at 
regulated  plants  to  Qass  I  milk  .nd 
*-las»  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
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sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  ezonpt  mUk; 

(b)  Receipts  of  emergency  milk  eligi- 
ble for  assignment  to  Class  I  mlllc  pur- 
suant to  1 1001^7; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(d)  Receipts  from  other  handlers' 
r^tilated  plants  of  packaged  fiuid  milk 
products; 

(e)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginning  with  the 
handler's  Class  n  milk: 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  statiis 
for  the  month  pursuant  to  9 1001.2(e), 
and  receipts  or  other  available  quanti- 
ties of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case 
of  milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  pro- 
ducts equivalent  of  such  milk  products; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed- 
eral order  and  from  exempt  distributing 
plants  imder  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca- 
tion; and 

(4)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants  from  distribut- 
ing plants  for  imregulated  markets 
located  not  more  than  400  miles  from 
Boston,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca- 
tion; 

(f)  Receipts  of  fluid  milk  products 
from  the  following  soiu-ces,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Pted- 
eral  order,  receipts  from  exempt  dis- 
tributing plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  under  the 
other  order,  shall  be  assigned  next  to 
each  class,  beginning  with  the  handler's 
remaining  Class  n  milk.  In  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Boston  according  to 
its  zone  location; 

(1)  Receipts  at  regulated  plants. 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston ;  and 

(2)  Receipts  at  regulated  plants  trom 
plants  located  not  more  than  400  miles 
from  Boston,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
imregulated  maiicets ; 

(g)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regxilated  distributing  plants 
from  other  Federal  order  plants  not 
regiilated  under  any  New  England  Fed- 
eral order  to  the  extent  such  receipts  are 
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not  offset  by  transfers  of  bulk  fluid  milk 
products  to  the  same  other  Federal 
order  plants,  if  such  receipts  are  classi- 
fied and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
imder  this  order.  Such  receipts  shall  be 
assigned  pro  rata  to  the  remaining 
quantities  of  milk  in  each  class  at  all 
reg\ilated  plants  of  the  receiving  han- 
dler; 

(h)  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts for  which  classification  as  Class  II 
milk  has  not  been  requested  by  both 
handlers; 

(1)  Receipts  of  pool  milk,  except  re- 
ceipts assigned  pursuant  to  paragraphs 
(f),  (g).  and  (1)   of  this  section; 

(j)  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts not  assigned  to  Class  I  milk  pur- 
suant to  paragraph  (h)  of  this  section; 

(k)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  fully  regulated  plants  under 
other  New  England  Federal  orders.  If 
there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
In  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  dis- 
position in  such  market  by  the  handler; 

(1)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than 
regulated  distributing  plants,  from  other 
Federal  order  plants  not  regxUated  under 
any  New  England  Fedo-al  order,  if  such 
receipts  are  classified  and  priced  as 
Class  I  milk  under  the  other  orders  or 
are  subject  to  such  dassiflcation  and 
pricing  or  the  equivalent  thereof  if  as- 
signed to  Class  I  milk  under  this  order; 
and 

(m)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as- 
signed previously  to  Class  I  milk  or 
Class  II  milk  pursuant  to  this  section. 

7A.  A  new  S  1001.28  is  added  to  read  as 
follows: 

§  1001.28      Overage.      | 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
S§  1001.25  and  1001.26  shall  be  known  as 
"overage". 

8.  Sections  1001.30  and  1001.31  are  re- 
vised to  read  as  follows : 

§  1001.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis- 
position in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products  are 
disposed  of  on  routes  In  the  marketing 
area,  shall  flle  with  the  market  adminis- 
trator a  report  of  his  receipts,  utilization, 
and  inventories  of  milk  and  milk  prod- 
ucts for  the  month.  The  report  shall  be 
in  the  detail  and  form  prescribed  by  the 
market  administrator,  and  shall  con- 
tain the  following  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  ouanti^.  If  any. 


received  from  the  handler's  own  i»«_ 
duction;  *^*' 

(2)  The  receipts  of  fluid  milk  pnwi 
ucts  and  cream  at  each  plant  from^Si 
other  handler  which  are   assigned^ 
classes  pursuant  to  55  1001.25  thmn^ 
1001.27;  ^^"^ 

(3)  The  receipts  at  each  plant  of  flnu 
milk  products  and  cream  from  all  otS 
sources ; 

(4)  The   respective  quantities  whldi 
were  sold,  distributed,  or  used,  inclu^ 
sales    to   other    handlers    and   deiJaL 
which  are  classified  pursuant  to  55  low 
15  through  1001.17;  and 

(5)  Inventories  of  fiuid  milk  prodi«i 
and  cream  on  hand  at  the  beginning  IS 
end  of  the  month. 

( b )  Within  five  days  after  the  first  re- 
ceipt  at  his  regulated  plant  of  fluid  nik 
products  during  the  month  from  «tS 
plant  which  is  neither  a  fully  regulatM 
plant  nor  a  producer-handler's  ^^ 
under  any  New  Eixgland  Federal  nds 
each  handler  shall  file  with  the  ma^' 
administrator  a  report  showing  tik 
identity  of  the  operator  of  the  ahipniM 
plant,  the  plant  location,  the  quim2t2 
of  bulk  and  of  packaged  fiuid  milk  pnd. 
ucts  received,  and  such  other  infonial 
tion  respecting  any  such  receipt  u  tito 
market  administrator  may  reqidn- 
Provided,  That  until  such  time  as  fqi 
information  relative  to  the  receipt!  tad 
utilization  during  the  month  at  anydiip. 
ping  plant  located  not  more  than  4|| 
miles  from  Boston  Is  submitted  to  the 
market  administrator,  it  shall  be  con- 
sidered with  respect  to  any  receipt!  gf 
fiuid  milk  products  in  bulk  that  nek 
shipping  plant  is  a  distributing  pJaat 
for  unregulated  markets. 

§1001.31      Reports  of  other  handkta. 

Each  handler  who  does  not  opente  i 
regulated  plant,  or  any  other  plant  taa 
which  fluid  milk  products  are  iHspimt 
of  on  routes  in  the  marketing  area,  rial 
flle  with  the  market  administratar  i9> 
ports  relating  to  his  receipts  and  utilift- 
tion  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  tf 
the  market  administrator. 

9.  A  new  5  1001.39  is  added  to  nadv 
follows:  I 

§  1001.39  Reports  of  receipu  tnm^ 
farmers  at  plants  suppljring  «r  ^ 
tributing  pool  milk  other  Aaa  jf- 
ducer   milk. 

For  any  month  in  which  it  Is  dataed 
that  the  farms  of  some  of  the  dairy  fia- 
ers  from  whom  he  received  milk  are  lo- 
cated in  a  farm  location  differential  am, 
each  handler  from  whose  plant  pool  arik 
other  than  producer  milk  is  moved  to  a 
regulated  plant,  and  each  handler  vbo 
distributes  pool  milk  on  routes  in  9» 
marketing  area  from  a  partlidly  rept* 
lated  distributing  plant,  shall  file  «ith 
the  market  administrator  a  report  item- 
ing the  name,  post  ofBce  addren,  end 
farm  location  of  each  dairy  farmer  bm 
whom  he  received  milk  at  the  idant  dv- 
ing  the  month,  and  the  total  poandiof 
milk  received  from  each  farm.  Tilt  re- 
port shall  be  submitted  within  10  dvi 
after  the  market  admhiistrator's  reqaert 
made  not  earlier  than  the  20th  day  ite 
the  end  of  the  month. 
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Ifl.  In  §  1001.42  the  introductory  text 
i5  rerised  to  read  as  follows: 

1 1001-42     Zone  priee  difTerentials. 

Tbe  prices  determined  pursuant  to 
111001.40.  1001.41,  and  1001.51  shaU  be 
gabiect  to  zone  price  differentials  based 
t^jon  the  zone  location  of  the  plant  at 
vbich  producer  milk  is  received;  and 
gpoa  the  zone  location  of  the  plant  from 
vbich  pool  milk  other  than  producer 
nilk  ifi  received  or  distributed. 

11.  Section  1001.43  Is  revised  to  read  as 
foQows. 

§  1001.43      Determination   of   zone    lora- 
lion*  of  pool  milk  asHJi^ned  to  Qaw  I 


mi 


Ik 


Par  the  purpose  of  determining  the  re- 
ipective  quantities  of  pool  milk  which  are 
fliiiject  to  the  various  zone  price  difler- 
eotiftls.  the  total  quantity  of  each  han- 
ijlrr's  receipts  assigned  to  Class  I  milk 
pmuant  to  §  1001.25(1)  shall  be  con- 
sidered to  have  originated  at  sources  in 
the  sequence  and  to  the  extent  set  forth 
in  tliis  section: 

(a)  Receipts  of  producer  milk  at  the 
baodler's  city  plant; 

(b)  Receipts  of  producer  milk  at  each 
(tf  the  handler's  country  pool  plants  to 
titf  atent  of  the  quantity  of  Class  I  milk 
divosed  of: 

(1)  As  route  disposition  in  Maine.  New 
Hampshire,  and  Vermont;  and 

i2)  To  unregulated  plants  from  which 
no  fhiid  milk  products  were  disposed  of 
u  Class  I  milk,  either  directly  oi  indi- 
rectly, outi-ide  the  States  of  Maine,  New 
Hampshire,  and  Vermont;  and 

(c)  Remaining  receipts  of  fluid  milk 
products  from  all  sources  after  deducting 
all  receipts  a.ssigned  to  Class  I  milk  pur- 
suant to  5  1001  25  except  the  quantity 
assigned  pursuant  to  §  IDOl  25<ii.  The 
allocation  of  such  remaining  receipts 
shall  be  made  in  the  order  of  the  near- 
ness of  the  originating  plants  to  Boston 
accorciing  to  their  zone  locations.  The 
quantity  determined  for  the  zone  loca- 
tion of  an:-  of  the  handlers  country  pool 
plants  shall  be  the  lesser  of  its  receipts 
of  producer  milk  or  its  shipments  of  fluid 
milk  products  reduced  by  its  shipments 
of  fhild  milk  products  to  plants  located 
in  the  States  of  Maine.  New  Hampshire. 
Vermont,  or  New  York  for  which  utiliza- 
tion as  Class  II  milk  is  established. 

11  The  center  head  "Blended  Prices 
to  Producers  preceding  §  1001.50  is  re- 
liied  to  "Blended  Prices',  and  §§  1001.50 
ud  1001.51  are  revised  to  read  as  follows: 

§1101.50     Cloniputation  of  the  value  of 
laid  milk  products  for  each  handler. 

Por  each  month,  the  market  adminis- 
tr»tor  shall  compute  the  value  of  fluid 
miR  products  for  each  handler  who  is 
not  a  producer-handler  under  any  Fed- 
end  order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
wfflt  to!  1001.25(e)  (1)  and  (2),  by  the 
price  pursuant  to  ?§  1001.40  and  100142 
hrtheaone  locaUon  of  the  handler's  reg- 
nwed  plant  nearest  to  Boston; 

J)  Multiply  the  quantiUes  of  fluid 
■Ilk  products  assigned  to  Class  I  milk 
»antto5  l00lJ25(e)  (3)  and  (4)  and 
«),by  the  prices  pursuant  to  SS  1001.40 
•M  1001.42  for  the  zone  locations  of  the 
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plants  from  which  such  fluid  aiilk  prod- 
ucts were  received; 

(c)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant  to 
§  1001.25  (f).  (g),  and  d).  by  the  prices 
pursuant  to  (S  1001.40  and  1001.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

td>  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  i  I001.25<i>.  by  the  prices  pursuant 
to  §!  1001.40  and  1001.42  for  zone  loca- 
tions determined  pursuant  to  §  1001.43; 

'  e »  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant,  by  the  price  pur- 
suant to  5§  1001.40  and  1001.42  for  the 
zone  location  of  the  plant; 

<f>  Multiply  the  quantities  of  pool 
milk  at  plants  in  each  zone,  less  the 
quantities  priced  in  each  zone  pursuant 
to  paragraphs  (c>.  <di,  and  le)  of  this 
section,  by  the  prices  pursuant  to 
J  J  1001.41  and  1001.42: 

<g»  Multiply  the  quantity  of  overage 
in  each  class  computed  purs\iant  to 
§  1001.28  by  the  prices  pursuant  to 
58  1001.40,  1001.41.  and  1001.42  for  the 
zone  location  of  the  handlers  regulated 
plant  nearest  to  Boston; 

<h)  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1001.25' e>  il>  and  (2),  by 
the  price  pursuant  to  §§1001.41  and 
100142  for  the  zone  location  of  the 
handlers  regulated  plant  nearest  to 
Boston; 

'ij  Multiply  the  quantities  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  5  1001.25cej  (3>  and  (4»  and 
<m) ,  by  the  prices  pursuant  to  §§  1001.41 
and  1001.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received ;  and 

<j^  Add  together  the  amounts  result- 
ing from  the  computations  described  in 
paragraphs  (a)  through  <g>  of  this 
section  and  subtract  therefrom  the  sum 
of  the  amounts  resulting  from  the  com- 
putations described  in  paragraphs  <h) 
and  (i)  of  tiiis  section.  The  remainder 
shall  be  known  as  the  value  of  fluid 
milk  products. 

§   1001.51       C.umputalion      of     the      ba«ic 
blended    prire. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  basic  blended 
price  per  hundredweight  as  foUows: 

'  a  >  Combine  into  one  total  the  respec- 
tive values  of  fluid  milk  products  com- 
puted pursuant  to  §  1001.50  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  ofBce,  pnor 
to  the  nth  day  after  the  end  of  such 
month,  the  reports  prescribed  in  §  1001.30 
for  such  month  and  the  payments  re- 
quired pursuant  to  §  1001.72(a>  for  the 
preceding  month; 

<b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month : 

«c)  Deduct  the  amount  of  the  plus 
diflerentlals.  and  add  the  amoxmt  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  SS  1001.64  and  1001.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
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pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  piupose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro- 
ducers at  plants  located  in  Zone  21,  and 
shall  be  known  as  the  basic  blended 
price. 

13  The  center  head  "Payments  for 
Milk  •  preceding  f  1001.60  is  revised  to 
read  "Payments  by  Handlers  IDirectlv  to 
Producers  ". 

14.  In  J  1001.60.  the  tiUe  is  revised  to 
read    'Advance  payments  to  producers 

15.  Section  1001.61  is  revised  to  read 
as  follows: 

§   1001.61       Final  payments  to  produt-rrv. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  pajTnent  to  each  producer  at 
not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ- 
entials provided  in  §§  1001.63  and 
1001.64,  for  the  quantity  of  milk  de- 
livered by  such  producer. 

16.  Section  1001.62  is  revised  to  read 
as  follows: 

§  1001.62      .AdjuMment  of  errors  in  i»;-.y. 
nlent^   lo   producers. 

Whenever  veriflcation  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
?  1001.61.  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  flnal  payment 
for  the  month  in  which  such  error  is 
disclosed. 

17.  In  the  introductory  text  of 
?  1001.64,  the  reference  '  1001.61  «a>'  is 
revised  to  "1001.61", 

18  Section  1001.65  is  revoked. 

19  In  fl001.66(a».  the  reference 
■1001.61ia>"  IS  revised  to  "1001.61  . 

20  The  provisions  formerly  contained 
in  §  1001.67  are  now  contained  :n 
i  1001.74  and  J  1001.67  is  deleted,  and 
the  reference  "1001.61.  1001.62.  and 
1001.65"  therein  is  revised  to  "100172 
and  1001.73". 

21.  The  provisioiis  formerly  contained 
in  §  1001.70  are  now  contained  in 
§  1001  67  and  S  1001.70  is  deleted,  and 
the  reference  •1001.61car'  therein  is 
revised  to  "1001.61". 

22  In  ?  1001.68.  the  reference  •lOCl  61 
•a)  '    in   the   introductory    text    and    in 
paragraph    (cj    is  revised  to   "100161" 
and  the  reference  "  1001.70"  in  paragraph 
'C)   is  revised  to    '1001.67". 

23  The  center  head  "Marketing  Serv- 
ices" preceding  5  1001.70  is  deleted. 

24.  The  center  head  "Administration 
Expense"  preceding  §  1001.72  is  relocated 
to  precede  §  1001.78  and  the  provisions 
formerly  contained  in  $  1001.72  are  now 
contained  in  §  1001.78  and  §  1001  72  i«; 
deleted.  The  new  $  1001.78  is  revised  to 
read  as  follows: 

§  1001.78      Parments    of    adminiflralion 
expen(»e. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
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to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra- 
tion of  this  part.  The  pa3rment  shall  be 
at  the  rate  of  3  cents  per  hundredweight, 
or  such  lesser  rate  as  the  Secretary  may 
from  time  to  time  prescribe.  In  the  case 
of  regrulated  plants,  the  payment  shall 
apply  to  all  the  handler's  receipts  during 
the  month  of  fluid  milk  products  from  all 
sources,  except  receipts  from  regulated 
plants,  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to  an 
administration  expense  assessment  un- 
der the  other  order,  receipts  of  emer- 
gency milk,  and  receipts  of  exempt  milk 
processed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at  such 
plant  for  which  a  value  is  determined 
pursuant  to  9  lOOl.SO(e). 

25.  The  center  head  "Obligations"  pre- 
ceding S  1001.73  is  relocated  to  precede 
S  1001.79  and  the  provisions  formerly 
contained  in  S  1001.73  are  now  contained 
in  S  1001.79  and  S  1001.73  is  deleted. 

26.  A  new  center  head  "Producer  Set- 
tlement Fund  and  Its  Operation"  is  add- 
ed to  precede  i  1001.70  and  new  (9  1001.- 
70  through  1001.73  and  S  1001.75  are 
added  to  read  as  follows: 

Producer    Settlkment    Fund    and    Its 
Operation 

§  1001.70     Producer  settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fiind"  Into 
which  he  shall  deposit  all  payments  made 
by  handlers,  and  out  of  which  he  shall 
make  all  payments  to  handlers,  pursuant 
to  99  1001.72. 1001.73,  and  1001.74. 

§  1001.71      Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  render  a  statement  to  each 
handler  showing  the  amount  of  such 
handler's  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool  milk 
by  the  basic  blended  price  computed 
pursuant  to  S  1001.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  99  1001.64  and  1001.75; 

(b)  If  the  value  of  the  handler's  fluid 
inllk  products  as  determined  pursuant 
to  9  1001.50  is  greater  than  the  result 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handler's  pool  debit;  and 

(c)  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant  to 
9  1001.50  Is  less  than  the  result  obtained 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  difference  shall  be  such  han- 
dler's pool  credit. 

§  1001.72     Payments   to   or   out   of   the 
producer-settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  painnent  to  the  market  adminis- 
trator of  the  amount  of  the  handler's 
pool  debit  for  the  month  as  determined 
pursuant  to  9  1001.71(b). 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator  shall   make   payment   to    each 
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handler  of  the  amount  of  the  handler's 
pool  credit  for  the  month  as  determined 
pursuant  to  9  1001.71  (c) . 

§  1001.73      Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  repwrts  or  payments  of 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  9  1001.72,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  diiring  such  period  shall 
be  payable  by  the  market  administrator 
to  the  handler  on  or  before  the  20th 
day  of  the  current  month. 

§  1001.75  Location  diflTerenlials  app!ica> 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk,  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  Eone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  9  1001.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differ- 
entials computed  as  follows : 

Divide  the  respective  quantities  of 
milk  received  at  the  plant  directly  from 
dairy  farmers'  farms  located  in  each 
farm  location  differential  area  described 
in  9  1001.64  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per- 
centages to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  the  plant.  The  re- 
sults are  the  respective  quantities  of  such 
milk  to  which  the  farm  location  differ- 
entials specified  in  S  1001.64  (a)  and  (b) 
shall  apply:  Provided.  That  until  such 
time  as  full  information  relative  to  all 
receipts  at  the  plant,  including  the 
respective  quantities  of  milk  received 
directly  from  dairy  farmers'  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator 
it  shall  be  considered  that  none  of  the 
farms  from  which  milk  was  received  at 
the  plant  is  located  in  a  farm  location 
differential  area. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Spring- 
field, Massachusetts.  Marketing  Area 

%  1006.0     Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 


1  This  order  shall  not  become  effective  tin- 
lesa  and  until  the  requirements  of  f  d00.14 
of  the  rules  of  practice  and  procedure  gov- 
erning procedlngs  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


filet  with  the  findings  and  determin*. 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  o/  fk^ 
hearing  record.  Pursuant  to  the  protL 
sions  of  the  Agricultural  Markettat 
Agreement  Act  of  1937,  as  amended^ 
U.S.C.  601  et  seq.),  and  the  applicttal 
rules  of  practice  and  procedure  govian. 
ing  the  formulation  of  marketing  agi«e! 
ments  and  marketing  orders  (7  CPRPj- 
900).  a  public  hearing  was  held  qp<n 
certain  proposed  amendments  to  tS 
tentative  marketing  agreement  and  f! 
the  order  regulating  the  handling  of  aSk 
in  the  Springfield.  Massachusetts,  n^ 
keting  area.  Upon  the  basis  of  uie  tn. 
dence  introduced  at  such  hearing  |m 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  herefav 
amended,  and  all  of  the  terms  and  o^ 
ditions  thereof,  will  tend  to  effeetmtt 
the  declared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  m  d^ 
termined  pursuant  to  section  2  of  flu 
Act,  are  not  reasonable  In  view  of  Am 
price  of  feeds,  available  supplies  of  ttt/k 
and  other  economic  conditions  i^^ 
affect  market  supply  and  demand  fcr 
milk  in  the  said  marketing  area,  tad 
the  minimum  prices  specified  in  ttn 
order  as  hereby  amended,  are  such  i»le« 
as  will  refiect  the  aforesaid  facton,  kh 
sure  a  sufficient  quantity  of  pure  m 
wholesome  milk,  and  be  hi  the  paUk 
interest;  and 

(3)  The  said  order  as  hoibr 
amended,  regulates  the  handling  of  ^ 
in  the  same  manner  as,  and  is  appUealh 
only  to  persons  in  the  respective  t 
of  industrial  or  commercial  activity 
ified  in,  a  marketing  agreement  iw 
which  a  hearing  ha£  been  held. 

Order  Relative  to  Handling.  ]|  ^ 
therefore  ordered,  that  on  and  afttr  the 
effective  date  hereof,  the  handUiy  it 
milk  in  the  Springfield,  MassachoKtti^ 
marketing  area  shall  be  in  oonfonM^ 
to  and  in  compliance  with  the  tOK 
and  conditions  of  the  aforesaid  ocdv, 
as  amended,  and  as  hereby  foite 
amended  as  follows: 

The  provisions  of  the  proposed  mv< 
keting  agreement  and  order  am^wiMiy 
the  order  contained  in  the  recomiMBiU 
decision  issued  by  the  Assistant  Seen- 
tary,  United  States  Department  of  AwA- 
culture,  on  June  7,  1963,  and  pobUMd 
in  the  Pederal  Reoistbr  on  June  M, 
1963  (28  P.R.  6107;  P.R.  Doc.  6»-4SM), 
shall  be  and  are  the  terms  and  profliinBi 
of  this  order,  and  are  set  forth  in  M 
herein  subject  to  the  following 

a.  Section  1006.2(d)  (3)  is  chu^ 

b.  Amendment  No.  2  is  changwi. 

c.  Amendment  No  3  is  changed. 

d.  A  new  amendment  No.  3A  is  tii 

e.  Section  1006.31  (a)  and  (b)  b 
changed. 

f.  Amendment  No.  7  is  changed. 

g.  Section  1006.27  is  redesignated  u 
9  1006.28. 

h.  Section  1006.S0  (a)  and  (h)  h 
changed. 

1.  Section  1006.38  is  redesignated  ai 
9  1006.39  and  is  changed. 

j.  Section  1006.50  (c),  (e).  aad  (f)  h 
changed. 

k.  The  third  sentence  In  9 1001.11  * 
changed. 


ffiday,  Sovemher  8,  1963 

1.  In    §  1006.2,    paragraphs    (d)    and 
(jj)(l)  are  revised  to  read  as  follows: 

|i#06.2      Definitions   of  persons. 

•  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets  " 
getns  any  person  described  in  subpara- 
gitfb  (1  > .  <2) ,  or  (3)  of  this  paragraph : 
(1)  Any  dairy  farmer  with  respect  to 
Btjlc  which  is  purchased  from  him  by 
s dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
if  moved  to  a  regulated  plant  directly 
{roa  the  dairy  farmer's  farm,  except 
yigt  the  term  shall  not  apply  to  any 
jjglry  fanner  if  all  the  nonpool  milk  pur- 
fjaged  from  him  durmg  the  month  by 
ttie  same  dealer  is  a  receipt  of  producer 
miOc  under  the  provisions  of  another 
ptoderal  order  or  will  be  such  if  the  dairy 
jutner  is  a  producer  under  this  order. 

(1)  Any  dairy  farmer  with  respect  to 
jtSk  which  is  purchased  from  him  by  a 
Ijandler  and  moved  to  a  regulated  plant. 
If  that  handler  caused  milk  from  the 
nae  farm  to  be  moved  as  nonpool  milk 
to »nj  plant  during  the  same  month,  ex- 
cept tbat  the  term  shall  not  apply  to  any 
diliy  fanner  if  all  such  nonpool  milk  is 
srBOdpt  of  producer  milk  under  the  pro- 
fhfons  of  another  Pederal  order  or  will 
kemeh  if  the  dairy  farmer  is  a  producer 
mder  this  order. 

(J)  Any  dairy  farmer  with  respect  to 
uqr  of  tiie  months  of  December  through 
June  In  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
fitm  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
■DBths  of  July  through  November  at  a 
pint  which  is  not  a  pool  plant  under  any 
Meral  order  in  such  current  month  of 
Deeember  through  Jime,  except  that  the 
tan  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk 
mda  another  Pederal  order  or  repre- 
loted  receipts  from  own  production  by 
t  producer -handler  under  any  Federal 
order. 
(4)  For  purposes  of  this  paragraph,  the 
U  Ot  any  person  who  is  an  affiliate  of, 
or  who  controls  or  Is  controlled  by,  a 
hgffler  or  dealer  shall  be  considered  as 
hnlng  been  performed  by  such  handler 
or  dealer. 

($)  Receipts  from  each  dairy  farmer 
far  other  markets  shall  be  considered  as 
ncdpts  from  the  plant  to  which  he 
ordbiarily  delivered. 

• 

(h)  "Handler"  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
Pteit;  or  who  operates  any  other  plant, 
•rpool  bulk  tank  unit  under  another 
'wteal  order,  from  which  fluid  milk 
Pwdncts  are  disposed  of,  directly  or  m- 
toctly.  in  the  marketing  area;  or 

2.  In  J  1006  3.  paragraphs  (e)  through 
*' "*5<^^is«l  and  new  paragraphs  (j> 
«n  and  (1)   are  added  to  read  as  fol- 

II006J     DtGniUons  ot  plants. 


j!!  ^i  P^^^"  means  any  receiving 
PW«  which  meets  the  apphcable  con- 
^08  and  requirements  for  pool  plant 
•«i[(«ntamed  in  SI  1006.20  and  1006.- 
a.  e«ept  the  plant  of  a  producer-han- 
«w  under  any  Federal  order,  a  plant 
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fully  regulated  under  another  market- 
vide  pool  Federal  order,  or  supply  plant 
which  qualifies  for  pooUng  under  an  m- 
dividual-handler  pool  Pederal  order  on 
the  basis  of  shipments  of  milk  which 
exceed  the  shipments  of  milk  qualifying 
such  plant  for  pooling  under  this  order 
«f)  "Regulated  distributing  plant" 
means  any  processing  and  packaging 
Plant,  other  than  the  plant  of  a  pro- 
ducer-handler under  any  Federal  order 
with: 

<  1 »  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

'2 1  Route  di-sposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(3'  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fiuld-milk  products 
in  the  corresponding  month;  and 

<4>  Dl.sposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  In  this  marketing  area  than  on 
routes  m  any  other  Federal  marketing 
area. 

<g)  "Regulated  plant"  means  any  pool 
plant  or  any  regulated  distributing  plant 

(h)  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Ped- 
eral order,  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  regulated  distrib- 
uting plant. 

0)  -Other  Pederal  order  plant"  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Pederal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  all  fiuid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Pederal  order 

<j)  "Distributing  plant  for  unregu- 
lat^  markets"  means  any  processing 
and  packaging  plant,  except  a  fully  reg- 
ulated plant  under  any  Pederal  order 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handlers plant  under  any  Pederal 
order,  from  which  the  route  disposiUon 
outside  any  Pederal  marketing  area  in 
the  month  amounts  to  more  than  50  per- 
cent of  its  total  receipts  of  fluid  milk 
products. 

(k)  '-Partially  regulated  distributing 
plant"  means  any  processing  and  pack- 
aging plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
rully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant 
under  any  New  England  Pederal  order 
or  a  producer-handler's  plant  under  any 
Federal  order. 

'  1'  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Pederal  order,  which  meets 
all  the  requirements  for  status  as  a  reg- 
ulated distnbuting  plant  except  the  re- 
quirement that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1006,4      [Amcnd»enl] 

3.  In  J  1006.4,  paragraph  (i»  is  revoked 
and  paragraphs  (J)  and  (k)  are  redesig- 
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nated  as  paragraphs  (i)  and  f  j '    respec- 
tively. 

3A.  A  new  S  1006.5  is  added  to  read  as 
follows : 

§  1006.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants  ex- 
clusive of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers  under  any  Pederal  order  re- 
ceipts from  exempt  distributing  plants 
under  any  New  England  Pederal  order 
and  receipts  fnHn  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order: 

'li  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston.  Massachusetts: 

<2  I  Receipts  at  regulated  plants,  other 
than  regulated  distributing  i^cxitu,  to  the 
extent  assigned  to  Claar,  i  milk  pursuant 
to  5  1006.25(e) ,  from  plants  located  more 
than  400  miles  from  Boston  Massachu- 
setts; and 

(3)  Receipts  at  regulated  plants  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  {  1006.25(e),  from  plants  located  not 
more  than  400  miles  from  Boston  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  im- 
regulated  mai^ets; 

(c)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants  to 
the  extent  assigned  to  classes  pursuant 
to  $1006.25 (g).  from  plants  regulated 
under  an  individual-handler  pool  Fed- 
eral order; 

(d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distribuUng  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
£1006.25(0),  from  plants  regulated  un- 
der an  individual-handler  pool  Federal 
order;  and 

<e)  Route  disposition  in  the  markeUng 
area  from  a  partially  regulated  distribu- 
ting plant  to  the  extent  of  all  such  dis- 
position in  the  month  which  is  in  ex- 
cess of  a  daily  average  of  300  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  Is  greater.  In  determin- 
ing the  quantity  of  pool  milk  purwiant  to 
this  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
which  are  elasslfled  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Ped- 
eral order  and  which  are  not  used  to  off- 
set route  disposition  in  any  other  Pederal 
marketing  area.  Such  reduction  shall  be 
made,  to  the  extent  possible,  fir^  in  any 
route  disposition  which  is  in  excess  of 
700  quarts  on  any  day. 

■.,!!Ai^o.M°°^-^^^^'  "^   reference 
i006.72     Is  revised  to  "1006  78" 

4(a).  In     5  1006.16,    paragraphs     (d) 
(e< .  and  tf)  are  revised  to  read  as  fol- 
lows: 

§  1006.16      au«6r«tioa    of    fluid    milk 
products  moved  to  other  plants. 


(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order* 
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(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  Is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classiflcatlon  under  the 
preceding  paragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  9  1006.20,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  1006.20      Basic  pooling  requirements. 

•  •  •  •  • 

(a)  It  Is  a  regulated  distributing 
plant. 

6.  SectioiT  1006.21  is  revised  to  read 
as  follows: 

§1006^21      Supplementary  pooling  pro\-i- 
sions  for  supply  plants. 

(a)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or 
(2)  of  this  paragraph  shall  have  auto- 
matic pool  plant  status  in  the  period 
of  December  through  June  regardless 
of  whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided 
in  subparagraph  (3)  of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  months 
of  July  through  November;  or 

(2)  The  plant  would  have  been  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No- 
vember had  it  ^  not  been  a  pool  plant 
under  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handler's  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  order  for 
any  month  in  which  it  has  automatic 
pool  plant  status  imder  another  New 
England  Federal  order  and  a  greater 
quantity  of  the  receipts  from  dairy  farm- 
ers at  the  plant  during  the  preceding 
July  through  November  period  was 
pooled  imder  the  other  order  than  was 
pooled  under  this  order,  or  for  any  month 
in  which  its  automatic  pool  plant  status 
is  revoked  pursuant  to  paragraph  (d) 
of  this  section,  or  for  any  month  of  the 
current  December  through  June  period 
siibsequent  to  a  month  in  such  period  in 
which  it  was  a  nonpool  plant  under  all 
of  the  New  England  Federal  orders. 

(b)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or 
(2)  of  this  paragraph  shall  have  auto- 
matic pool  plant  status  in  the  period  of 
E>ecember  through  June  regardless  of 
whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph. 

( 1 )  The  plant  was  a  supply-tsrpe  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No- 
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vember  and  a  greater  '  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  imder  this  order  than  under  any 
other  New  England  Federal  order;  or 

(2)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-typ>e  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto- 
matic pool  plant  status  is  revoked  pur- 
suant to  paragraph   (d)   of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to 
plants  subject  to  another  New  England 
Federal  order  than  to  regulated  distrib- 
uting plants  under  this  order  and  meets 
all  of  the  other  applicable  conditions 
and  requirements  for  pool  plant  status 
under  such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shaD  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra- 
tor has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler's  written 
request  for  revocation  of  such  status  for 
that  month. 

7.  Section  1006.25  is  revised  to  read  as 
follows : 

§  1006.25  Asflignment  of  receipts  at 
regulated  plant.t  to  Cllass  I  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  ottierwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk ; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers' 
regulated  plants  of  packaged  fiuid  milk 
products; 

(d)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginning  with  the 
handler's  Class  n  milk: 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  S  1006.2(e), 


and  receipts  or  other  available  quantt. 
ties  of  milk  products,  whether  or  qqI 
originally  derived  from  producer  a^ 
which  are  combined  with  or  convertid 
into  fluid  milk  products.  In  the  cmb 
of  milk  products  reconstituted  into  fluu 
milk  products,  the  quantity  consider 
as  received  shall  be  the  fluid  milk  proj 
ucts  equivalent  of  such  milk  product!- 

(2)  Inventory  of  fluid  milk  produeti 
on  hand  at  the  beginning  of  the  month- 

(3)  Receipts  of  fluid  milk  prodoete 
from  producer -handlers  under  any  Ped. 
eral  order  and  from  exempt  distrlbutii* 
plants  under  any  New  England  PedM 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Springfield  according  to  its  xqq* 
location:  and 

(4>  Receipts  of  bulk  fluid  milk  prod- 
ucts  at  regulated  plants  from  distribut- 
ing plants  for  unregulated  marfceti 
located  not  more  than  400  miles  fron 
Boston.  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Springfield  accordtu 
to  its  zone  location; 

<e)  Receipts  of  fluid  milk  produeti 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  recdpti 
from  producer-handlers  under  any  Wti- 
eral  order,  receipts  from  exempt  die- 
tributing  plants  under  any  New  Rnyif,m 
Federal  order,  and  receipts  from  oths 
Federal  order  plants  of  fluid  milk  mi. 
ucts  classified  and  priced  under  the  other 
order,  shall  be  assigned  next  to  eadi 
class,  beginning  with  the  handler's  i». 
maining  Class  n  milk,  in  sequence  be- 
ginning with  the  receipts  from  the  piaat 
most  distant  from  Springfield  aooort- 
ing  to  its  zone  location: 

( 1 )  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  tnm 
plants  located  more  than  400  miles  tnm 
Boston,  Massachusetts;  and 

(2)  Receipts  at  regulated  planti  ttm 
plants  located  not  more  than  400  »miff 
from  Boston.  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  dlstiftvt- 
ing  plants  for  unregulated  markets; 

(f)  Receipts  from  regulated  pianti 
under  the  Boston  order  of  bulk  fluid  mik 
products  classified  as  Class  I  milk  iBdv 
the  Boston  order; 

(g)  Receipts  of  bulk  fluid  milk  ind- 
ucts at  regulated  distributing  pJtnti 
from  other  FederaJ  order  planti  net 
regulated  under  any  New  England  IW- 
eral  order  to  the  extent  such  receipts  aie 
not  offset  by  transfers  of  bulk  fluid  nflk 
products  to  the  same  other  Federal  order 
plants,  if  such  receipts  are  classifled  ind 
priced  under  the  other  orders  at  C3sa 

I  milk  or  the  equivalent  thereof  or  iD 
accordance  with  their  assignment  under 
this  order.  Such  receipts  shall  be  as- 
signed prorata  to  the  remaining  qtamti- 
ties  of  milk  in  each  class  at  all  regulated 
plants  of  the  receiving  handler; 

(h)  Receipts  from  other  handko' 
regulated  city  plants  of  bulk  fluid  mik 
products  for  which  classification  as  CSiS 

II  milk  has  not  been  requested  by  both 
handlers ; 

(i)  Receipts  of  producer  milk  at  eack 
of  the  handler's  country  pool  plaati  to 
the  extent  of  the  quantity  of  Clam  I 
milk  disposed  of  outside  the  maikitlBl 
area  without  being  received  at  a  etty 
plant; 
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(j)  Receipts  of  producer  milk  at  the 
Ijgndler's  city  plant; 

(k)  Receipts  from  other  handlers' 
tfgaiAted  country  plants  of  bulk  fluid 
BuUc  products  for  which  classification  as 
(^jjss  n  milk  has  not  been  requested  by 
1,0th  handlers,  in  the  order  of  the  near- 
a^  of  the  originating  plants  to  Spring- 
grid  according  to  their  zone  locations: 
(1)  Remaining  receipts  of  producer 
0iak  at  tiie  handler's  country  pool  plants 
gnd  of  pool  milk  not  producer  milk,  ex- 
clusive of  receipts  of  pool  milk  from 
plants  ip-'ulated  under  an  individual- 
ti^ndler  pool  Federal  order,  in  sequence 
jjjinning  with  the  receipts  of  producer 
g^  at  the  country  pool  plant,  or  the 
jtedpts  of  pool  milk  not  producer  milk 
from  the  plant  from  which  received,  as 
the  case  may  be.  which  is  nearest  to 
Springfield  according  to  its  zone  location; 
(m)  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
nets  not  assigned  to  Class  I  milk  under 
jMusgraph.-;  'h»  and  <k»  of  this  section. 
In  the  order  of  the  nearness  of  the  origi- 
nating plants  to  Springfield  according  to 
their  zone  locations ; 

(n)  Receipts  from  fully  regulated 
ptents  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
tatgned  to  Class  I  milk  pursuant  to 
ptngraph  i  f »  of  this  section  if  such  re- 
erfpts  are  classified  and  priced  as  Class  I 
niflk  under  the  other  orders  or  are  sub- 
ject to  such  classiflcatlon  and  pricing  if 
■signed  to  Class  I  milk  under  this  order 
If  ttjere  arc  receipts  from  more  than  one 
akh  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
to  an  orlgiruiting  market,  the  receipts 
bom  Bich  market  shall  take  priority  of 
urignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  disposi- 
tloo  in  such  market  by  the  handler; 

(0)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  from  other 
PWeral  order  plants  not  regulated  un- 
der any  New  England  Federal  order.  If 
SDdi  receipts  are  classified  and  priced  as 
Ciaa  I  milk  under  the  other  orders  or 
ire  Bibject  to  such  classification  and 
phdng  or  the  equivalent  thereof  if  as- 
ligoeA  to  Class  I  milk  under  this  order: 
and 

(p)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as- 
rigned  previously  to  Class  I  milk  or  Class 
nmllk  pursuant  to  this  section. 

7A.  A  new  5  1006.28  is  added  to  read 
u  follows: 

S  1906.28      0>rra|se. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assign- 
nmt  of  receipts  to  classes  pursuant  to 
111006.25  and  1006.26  shall  be  known 
«  "overage". 

I.  Sections  1006.30  and  1006  31  are 
wised  to  read  as  follows : 

*  **^^  Report*  of  pool  handlers,  and 
•t  noapool  handlers  witli  route  di»- 
poution  in  the  marketinK  area. 

<a)  On  or  before  the  8th  day  after  the 
«M  of  each  month,  each  pool  handler 
•ofl  any  other  handler  who  operates  a 
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plant  from  which  fluid  mUk  products 
are  disposed  of  on  routes  in  the  market- 
ing area,  shall  file  with  the  market  ad- 
ministrator a  report  of  his  receipts,  util- 
ization, and  inventories  of  milk  and 
milk  products  for  the  month.  The  re- 
port shall  be  in  the  detail  and  form  pre- 
scribed by  the  market  admiriistrator. 
and  shall  contain  the  following  infor- 
mation : 

'  1 1  The  receijits  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any,  re- 
ceived from  the  handler's  own  produc- 
tion; 

•  2>  The  receipts  of  fluid  milk  prod- 
ucts and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  5J  1006.25  and 
1006.26; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources: 

'4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to 
5?  1006  15  through  1006. 17;  and 

<5)  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

'  b  I  Within  five  days  after  the  first  re- 
ceipt at  his  regulated  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  fully  regulated 
plant  nor  a  producer-handler's  plant  un- 
der any  New  England  Federal  order. 
each  handler  shall  file  with  the  market 
administrator  a  report  showing  the  iden- 
tity of  the  operator  of  the  shipping  plant, 
the  plant  location,  the  quantities  of  bulk 
and  of  packaged  fluid  milk  products  re- 
ceived, and  such  other  information  re- 
specting any  such  receipt  as  the  market 
administrator  may  require:  Provided. 
That  until  such  time  as  full  information 
relative  to  the  receipts  and  utilization 
during  the  month  at  any  shipping  plant 
located  not  more  than  400  miles  from 
Boston.  Massachusetts.  Is  submitted  to 
the  market  administrator.  It  shall  be 
considered  with  respect  to  any  receipts 
of  fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant  for 
unregulated  markets. 

§  1006.31       Keporln  of  olhrr  handlers. 

Each  handler  who  does  not  CH>erate 
a  regulated  plant,  or  any  other  plant 
from  which  fluid  milk  products  are  dis- 
posed of  on  routes  in  the  marketing  area, 
shall  file  with  the  market  administrator 
reports  relating  to  his  receipts  and  uti- 
lization of  milk  and  milk  products  at  the 
time  and  In  the  maimer  prescribed  by 
the  market  administrator. 

9.  A  new  §  1006.39  is  added  to  read  as 
follows : 

§  1006.39  Reports  of  rereipt.  from  dairy 
farmers  at  planl«  supplying  or  di-- 
Iribiitinp  pool  milk  othrr  than  pro- 
ducer   milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  wh<»n  he  received  milk  are 
located  in  a  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in 
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the  marketing  area  from  a  partlallv  rep- 
ulated  distributing  plant,  shall  file  with 
the  market  administrator  a  report  show- 
hig  the  name,  post  office  address,  and 
farm  location  of  each  dairy  farmer  from 
whom  he  received  milk  at  the  plant  dur- 
ing the  month,  and  the  total  pounds  of 
milk  received  from  each  farm.  The  re- 
port shall  be  submitted  within  10  davs 
after  the  market  administrator's  request 
made  not  earlier  than  the  20th  dav  aft/r 
the  end  of  the  month. 

10.  In  §  1006.42  the  heading  and  the 
introductorj-  text  are  revised  to  read  as 

follows : 

§  1006.42      Zone   pri«  p    differenliaU. 

The  prices  determined  pursuant  to 
§§  1006.40.  1006.41,  and  1006.51  shall  be 
subject  to  zone  price  differentials  ba.sed 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received,  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer  milk 
is  received  or  distributed. 

1 1  The  center  head  "Blended  Prices  to 
Producers"  preceding  §  1006.50  Is  revised 
to  "Blended  Prices  ".  and  fH  1006.50  and 
1006  51   are  revised  to  read  as  follows 

§  1006.50      Compulation  of  llie  \alue  it( 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  admm- 
istrator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  imder  any  Fed- 
eral order  as  follows: 

<  a )  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pursu- 
ant to  §  1006.25<d>  (1)  and  <2),  by  the 
price  pursuant  to  5  8  1006  40  and  1006  42 
for  the  zone  location  of  the  handlers 
regulated  plant  nearest  to  Sprinefield. 

'b>  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  S  1006.25(dj  (3)  and  <4)  and 
•  P  * ,  by  the  prices  pursuant  to  SS  1606.40 
and  1006.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received. 

'o  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant  to 
S  1006.25  (e).  (gt  and  <o>.  by  the  prices 
pursuant  to  S5  1006.40  and  1006.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

•di  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursxiant 
to  ?  1006.25  (i).  (j),  and  (\\  by  the  ap- 
plicable prices  pursuant  to  J  5  1006  40 
and  1006  42: 

'  e  I  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  p>artially  regu- 
lated distributing  plant,  by  the  price 
pursuant  to  §5  1006.40  and  1006.42  for 
the  zone  location  of  the  plant; 

(f>  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  n  milk  pursuant 
to  5  1006.26,  by  the  prices  pursuant  to 
§;  1006.41  and  1006.42; 

<g)  Multiply  the  quantity  of  overage 
in  each  class  ccnnputed  pursuant  to 
5  1006.28,  by  the  prices  pursuant  to 
?§  1006.40.  1006.41.  and  1006  42  for  the 
zone  locatioD  of  the  handlers  regulated 
plant  nearest  to  Springfield; 

hi  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  mii^ 
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pursuant  to  9  1006.25((1)  (1)  and  (2) ,  by 
the  price  pursuant  to  §8  1006.41  and 
1006.42  for  the  zone  locatlcm  of  the  han- 
dler's regulated  plant  nearest  to  Spring- 
field; 

(i)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  miUc 
pursuant  to  S  1006.25(d)  (3)  and  (4) 
and  (p).  by  the  prices  pursuant  to 
S9  1006.41  and  1006.42  for  the  zone  loca- 
tions of  the  plants  from  which  such 
fluid  milk  products  were  received;  and 

<J)  Add  together  the  amounts  result- 
ing from  the  computations  described  in 
paragraphs  (a)  through  (g)  of  this  sec- 
tion and  substract  therefrom  the  simi  of 
the  amounts  resulting  from  the  compu- 
tations described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod- 
ucts. 

§  1006.51     Computation     of     the    basic 
blended  price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  re- 
spective values  of  fluid  milk  products 
computed  pursuant  to  }  1006.50  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in 
fi  1006.30  for  such  month  and  the  pay- 
ments required  piu^uant  to  S  1006.72(a) 
for  the  preceding  month; 

(b)  Add  the  amoimt  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  S9  1006.64  and  1006.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  vcJue  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(e)  Substract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purp>ose  of  re- 
taining a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro- 
ducers at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 
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§  1006.62     Adjustment  of  errors  in  pay- 
ments to   producers. 

Whenever  veriflcation  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
S  1006.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
5  1006.64,  the  reference  "1006.61(a)"  is 
revised  to  "1006.61", 

17.  Section  1006.65  is  revoked. 

18.  The  text  of  §  1006.66  is  designated 
as  paragraph  (a)  and  the  reference 
"1006.61(a)"  therein  is  revised  to 
"1006.61",  the  text  formerly  contained 
in  §  1006.71  is  now  contained  in  §  1006.66 
as  paragraph  (b)  and  the  references 
"1006.70"  and  "1006.61(a)"  therein  are 
revised  to  "1006.67"  and  "1006.61",  re- 
spectively, and  §  1006.71  is  deleted. 

19.  The  provisions  formerly  contained 
in  S  1006.67  are  now  contained  in 
§  1006.74  and  5  1006.67  is  deleted,  and 
the  reference  "1006.61,  1006.62.  and 
1006.65"  therein  is  revieed  to  "1006  72 
and  1006.73". 

20.  The  provisions  formerly  contained 
in  5 1006.70  are  now  contained  in 
§  1006.67  and  §  1006.70  is  deleted,  and 
the  references  "1006.61(a)"  and 
"1006.71"  therein  are  revised  to  "1006.61" 
and  "1006.66(b)",  respectively. 

21.  In  §  1006.68,  the  reference  "1006.61 
(a)  "  in  the  introductory  text  and  in  par- 
agraph (c)  is  revised  to  "1006.61",  and 
the  reference  "1006.66,  1006.70,  and 
1006.71"  In  paragraph  (e)  is  revised  to 
"1006.66  and  1006.67". 

22.  The  center  head  "Marketing  Serv- 
ices" preceding  5  1006.70  is  deleted. 

23.  The  center  head  "Administration 
Expense"  precedhig  §  1006.72  is  relocated 
to  precede  9  1006.78  and  the  provisions 
formerly  contained  in  §  1006.72  are  now 
contained  in  §  1006.78  and  §  1006.72  is 
deleted.  The  new  §  1006.78  is  revised  to 
read  as  follows: 


§  1006.78      Payments    of    administration 
expense. 


12.  The  center  head  "Payments  for 
Milk"  preceding  9  1006.60  Is  revised  to 
read  "Payments  by  Handlers  Directly  to 
Producers". 

13.  In  9  1006.60,  the  heading  is  revised 
to  read  "Advance  payments  to  produc- 
ers". 

14.  Section  1006.61  is  revised  to  read 
as  follows: 

§  1006.61  Final  payments  to  producers. 
On  or  before  the  20th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  pasonent  to  each  producer  at  not 
less  than  the  basic  blended  price  per 
hundredweight,  subject  to  the  differen- 
tials provided  in  S9  1006.63  and  1006.64, 
for  the  quantity  of  milk  delivered  by  such 
producer. 

15.  Section  1006.62  is  revised  to  read 
as  follows: 


Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin- 
istration   of    this    part.     The    payment 
shall  be  at  the  rate  of  4  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre- 
scribe.   In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han- 
dler's receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra- 
tion expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc- 
essed  at   plants   other   than   regulated 
plants.    In  the  case  of  partially  regulated 
distributing  plants,   the   payment  shall 
apply  to  the  quantity  of  pool  milk  at 
such  plant  for  which  a  value  is  deter- 
mined pursuant  to  »  1006.50fe). 


24.  The  center  head  "ObUgaUons"  »». 
ceding  S  1006.73  is  relocated  to  pre^^ 
9  1006.79  and  the  provisions  toraSt 
contained  in  9 1006.73  are  now  contaSi 
in  §1006.79  and  9  1006.73  is  deleted^^ 

25.  A  new  center  head  "Producer  fist. 
tlement  Fund  and  Its  Operation"  is  S" 
ed  to  precede  §  1006.70  and  new  99  loSf" 
70  through  1006.73  and  9  1006.75\!!l 
added  to  read  as  follows : 

Producer -Settlement  Fund  and  in 
Operation 

§  1006.70      Producer-settlement  fund. 

The  market  administrator  shall  estab. 
lish  and  maintain  a  separate  tmi 
known  as  the  "producer-settl«i^ 
fund  •  into  which  he  shall  deposit  aUpSr 
ments  made  by  handlers,  and  outS 
which  he  shall  make  all  payments  to 
handlers,  pursuant  to  §9  1006.72  loosn 
and  1006.74.  '  '• 

§  1006.71      Handler's  pool  debit  or  immI 
credit.  "^ 

On  or  before  the  15th  day  after  tb* 
end  of  each  month  the  market  admin. 
istrator  shall  render  a  statement  to  m^ 
handler  showing  the  amount  of  n^ 
handler's  pool  debit  or  pool  credit,  whldi 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  9  1006.51.  adjusted  by  the 
plant  and  farm  location  diflerentlali 
provided  In  99  1006.64  and  1006.76; 

(b)  If  the  value  of  the  handler's  flnkl 
milk  products  as  determined  pursuant  to 
§  1006.50  is  greater  than  the  reniH  ob- 
tained pursuant  to  paragraph  (a)  q( 
this  section,  the  difference  shall  be  soefa 
handler's  pool  debit;  and 

(c)  If  the  value  of  the  handlo-'s  fluU 
milk  products  as  determined  purmut 
to  9  1006.50  Is  less  than  the  result  ob- 
tained pursuant  to  paragraph  (a)  of  thk 
section,  the  difference  shall  be  such  h*n- 
dler's  pool  credit,      j 

§  1006.72     Payments   to   or   out  of  ike 
producer-settlement  fund. 

^a)  On  or  before  the  ISth  day  after 
the  end  of  the  month,  each  handler  *hfill 
make  payment  to  the  market  admlolfr- 
trator  of  the  amount  of  the  handler^ 
pool  debit  for  the  month  as  determined 
pursuant  to  9  1006.71(b). 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin- 
istrator shall  make  payment  to  eadt 
handler  of  the  amount  of  the  handler^ 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1006.71(c). 

§  1006.73      Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  (rf 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  9  1006.72,  the 
market  administrator  shall  pnuiiptiy 
issue  to  the  handler  a  charge  bill  or  t 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bUk 
issued  during  the  period  from  the  11th 
day  of  the  prior  month  through  the  lOth 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  admin- 
istrator on  or  before  the  18th  day  of  thft 
current  month.    Adjustment  credits  to- 


Friday,  November  8,  2963 

Bued  during  such  period  shall  be  payable 
^  the  market  administrator  to  the 
handler  on  or  before  the  20th  day  of  the 
current  month. 

I  1006.75  Location  differentials  applica- 
ble to  pool  milk  other  than  producer 
milk. 

With  I  espect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  { 1006.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen- 
tials computed  as  follows : 

Divide  the  respective  quantities  of  milk 
received  at  the  plant  directly  from  dairy 
farmers'   farms   located   in   each    farm 
location    differential    area    described    in 
11006.64  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per- 
caatages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received  or 
distributed  from  the  plant.    The  results 
are  the  respective  quantities  of  such  milk 
to  which  the  farm  location  differentials 
tfed&ed  in  §  1006.64  (a)   and  (b)  shall 
apply:  Provided,  That  until  such  time 
as  full  information  relative  to  all  receipts 
at  the  plant,   including   the   respective 
guantlties  of  milk  received  directly  from 
dairy  farmers'  farms  in  each  farm  lo- 
cation differential  area,  is  submitted  to 
the  market  administrator  it  shall  be  con- 
sidered that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
kwated  in  a  farm  location  differential 
irea. 

Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Worcester 
Massachusetts,  Marketing  Area 

S  1007.0     Findings    and    determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
ud  in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
aid  order  and  of  the  previoiisly  issued 
imendments  thereto;  and  all  of  said 
iwevious  findings  and  determinations 
•re  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
Tisions  of  the  Agricultural  Marketing 
A«reanent  Act  of  1937,  as  amended  (7 
UfiT.  601  et  seq.).  and  the  applicable 
nues  of  practice  and  procedure  govern- 
ini  the  formulation  of  marketing  agree- 
Bttitfi  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
mn  certain  proposed  amendments  to 
the  tentative  markeUng  agreement  and 
to  the  order  regulating  the  handling  of 
■Uft  m  the  Worcester,  Massachusetts, 
mrtetmg  area.  Upon  the  basis  of  the 
widence  introduced  at  such  hearing  and 
the  record  thereof.  It  is  found  that- 
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(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  iK)t  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  ameiKled,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest- 
and 

<3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applica- 
ble only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effecUve  date  hereof,  the  harxlling  of 
milk  in  the  Worcester,  Massachusetts 
marketing  area  shall  be  in  conformity 
to  and  in  compUance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary, United  States  Department  of  Agri- 
culture, on  June  7,  1963.  and  pubUshed 
in  the  Federal  Register  on  June  14 
1963  (28  P.R.  6107;  FM.  Doc.  63-^220)' 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  full 
herein  subject  to  the  following  revisions 

a.  Section  1007.2(d)  (3)  is  changed. 

b.  Amendment  No.  2  is  changed. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3A  is  added 

e.  Section  1007.21  (a)  and  (b)  is 
changed. 

f .  Amendment  No.  7  is  changed. 

g.  Section  1007.27  is  redesignated  as 
9  1007.28. 

h.  Section  1007.30  (a)  and  (b)  is 
changed. 

1.  Section  1007.38  is  redesignated  as 
9  1007.39  and  is  changed. 

j.  Section  1007.50  (c).  (e),  and  (g>  is 
changed. 

k.  In  amendment  No.  25,  the  amenda- 
tory iristrucUons  are  changed  and  the 
first  sentence  of  9  1007.73  is  changed 

1    In  5  1007.2.  paragraphs  (d)  and  (h) 
(1)  are  revised  to  read  as  foUows: 
§  1007.2      Definitions   of   persons. 


This  order  shall  not  become  effective  un- 
■■  and  until  the  requirements  of  J  90014 
Othe  rules  of  practice  and  procedure  govem- 
nrproceedlngs  to  formulate  marketing 
JPjanenuj  and  marketing  orders  have  been 


(d)  'Dairy  farmer  for  Other  markets" 
means  any  person  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

<  1  >  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
IS  moved  to  a  regulated  plant  direcUy 
from  the  dairy  farmer's  farm,  except 
that  the  term  shall  not  apply  to  any 
dairy  farmer  if  aU  the  nonpool  milk  pur- 
chased from  him  during  the  month  by 
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the  same  dealer  Is  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  ail  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a  pro- 
ducer under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  m  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented  re- 
ceipts from  own  production  by  a  pro- 
ducer-handler imder  any  Federal  order 

(4)  For  purposes  of  this  paragraph 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by  a 
handler  or  dealer  shall  be  considered  'as 
having  been  performed  by  such  handler 
or  dealer. 

f5)  Receipts  from  each  dairy  farmer 
for  other  markets  shaU  be  considered  as 
receipts  from  the  plant  to  which  he  or- 
dinarily delivered. 

'h)  "Handler"  means  <1)  any  person 
who.  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant 
or  pool  bulk  tank  unit  vmder  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
directly, in  the  marketing  area;  or 

2.  In  9  1007.3,  paragraphs  (e)  through 
(1)  are  revised  and  new  paragraphs  (j) 
<k).  and   (D   are  added  to  read  as  fol- 
lows: 

§  1007.3      Definitions  of  plants. 

<e>  "Pool  plant"  means  any  receiv- 
ing plant  which  meets  the  appUcable 
conditions  and  requirements  for  pool 
plant  status  contained  hi  J  9  1007  20  and 
1007.21.  except  the  plant  of  a  producer- 
handler  under  any  Federal  order,  a  plant 
fully  r^:ulated  under  another  market- 
wide  pool  Federal  order,  or  a  supply  plant 
which  qualifies  for  pooling  uiuler  an 
individual-handler  pool  Federal  order  on 
the  basis  of  shipments  of  milk  which  ex- 
ceed the  shipments  of  milk  qualifying 
such  plant  for  pooling  under  this  order 

(f)   "Regulated     distributing     plant" 
means   any   processhig    and   packaging 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler imder  any  Federal  wder 
with: 

(1)  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

(2)  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
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than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(3>  Total  Class  I  disposition  In  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  prod- 
ucts in  the  corresponding  month;  and 

(4)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

(g)  "Regulated  plant"  means  any 
pool  plant  or  any  regulated  distributing 
plant. 

(h)  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed- 
eral order,  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  regulated  distribut- 
ing plant. 

(i)  "Other  Federal  order,  plant" 
means  a  pool  plant  or  a  pool  bulk  tank 
unit  under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  aH  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regu- 
lated plant  under  any  Federal  order,  an 
exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handler's plant  under  any  Fed- 
eral order,  from  which  the  route  disposi- 
tion outside  any  Federal  marketing  area 
in  the  month  amounts  to  more  than  50 
percent  of  its  total  receipts  of  fluid  milk 
products. 

(k)  "Partially  regulated  distributing 
plant"  means  £my  processing  and  pack- 
aging plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  legulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant  un- 
der any  New  England  Federal  order,  or 
a  producer-handler's  plant  under  any 
Federal  order. 

(1)  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meets 
all  the  requirements  for  status  as  a  reg- 
ulated distributing  plant  except  the  re- 
quirement that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

3.  In  §  1007.4,  paragraph  (i)  is  re- 
voked and  paragraphs  (j)  and  (k)  are 
redesignated  as  paragraphs  (i)  and  (j), 
resi>ectively. 

3A.  A  new  §  1007.5  is  added  to  read  as 
follows: 

§  1007.5     Definition  of  pool  milk. 

"Pool  milk"  means : 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
clusive of  exempt  milk,  receipts  from  reg- 
ulated plants,  receipts  from  producer- 
handlers  under  any  Federal  order,  re- 
ceipts from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order: 
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(1)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston.  Massachusetts; 

(2)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1007.25 'e) .  from  plants  located  more 
than  400  miles  from  Boston,  Massachu- 
setts; and 

(3)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Glass  I  milk  pur- 
suant to  §  1007.25(e) ,  from  plants  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  exclusive  of  bulk  fluid 
milk  products  from  distributing  plants 
for  unregulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regiilated  distributing  plants,  to 
the  extent  assigned  to  classes  pursuant  to 
§  1007.25(g).  from  plants  regulated  un- 
der an  individual-handler  pool  Federal 
order ; 

(d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plant.s,  other  than  regu- 
lated distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
§  1007.25(0) .  from  plants  regulated  under 
an  individual-handler  pool  Federal  or- 
der; and 

(e)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  to  the  extent  of  all  such 
disposition  in  the  month  which  is  in 
excess  of  a  daily  average  of  300  quarts 
or  which  is  in  excess  of  700  quarts  on 
any  day,  whichever  is  greater.  In  deter- 
mining the  quantity  of  pool  milk  pur- 
suant to  this  paragraph,  the  total  quan- 
tity of  route  disposition  in  the  marketing 
area  from  such  plant  first  shall  be  re- 
duced by  the  quantity  of  fluid  milk  prod- 
ucts received  at  such  plant  durmg  the 
month  which  are  classified  and  priced 
as  Class  I  milk  under  any  marketwide 
pool  Federal  order  and  which  are  not 
used  to  offset  route  disposition  in  any 
other  Federal  marketing  area.  Such  re- 
duction shall  be  made,  to  the  extent  pos- 
sible, first  in  any  route  disposition  which 
is  in  excess  of  700  quarts  on  any  day. 

4.  In  §  1007.12(c).  the  reference 
"1007.72"  is  revised  to  '1007.78". 

4(a).  In  §1007.16,  paragraphs  (d>. 
(e),  and  (f)  are  revised  to  read  as 
follows: 

§  1007.16      Cla^si  Heat  ion    of    fluid    milk 
products  moved  to  utiier  plants. 

«  •  •         I       •  • 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  jf  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  plant  to  which  move- 
ments of  bulk  fluid  milk  products  are 
subject  to  classification  under  the  pre- 
ceding paragraphs  of  this  section;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  ttie  New  England 
States  and  New  York  State. 

5.  In  §  1007.20,  paragraph  (a)  is  re- 
vised to  read  as  follows : 


§  1007.20      Basic  pooling  requiremenu. 
•  •  •  •  ^ 

( a )  It  is  a  regulated  distributing  plant 

6.  Section  1007.21  is  revised  to  retm 
as  follows: 

§  1007.21      Supplcmrnlary    pooling  pr^ 
virions    for   nupply    plants. 

(a)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  ( 1 )  or  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  Decem- 
ber through  June  regardless  of  whether 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  during  the 
month,  except  as  provided  in  subpara. 
graph  (3)  of  this  paragraph. 

( 1 )  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  monthi 
of  July  through  November;  or 

(2)  The  plant  would  have  been  a  »^ 
ply-type  pool  plant  in  each  of  the  preced- 
ing months  of  July  through  November 
had  it  not  been  a  pool  plant  under  anoth- 
er New  England  Federal  order  and  the 
market  administrator  has  received  the 
handler's  written  request  for  such  auto- 
matic  status  for  the  plant  on  or  beloie 
the  16th  day  of  the  month. 

( 3 )  No  plant  shall  have  automatic  xxxA 
plant  status  under  this  order  for  any 
month  in  which  it  has  automatic  pool 
plant  status  under  another  New  Eng^^^^^j 
Federal  order  and  a  greater  quantity  ol 
the  receipts  from  dairy  farmers  at  the 
plant  during  the  preceding  July  thitngh 
November  period  was  pooled  under  the 
other  order  than  was  pKXiled  under  thb 
order,  or  for  any  month  in  which  iti 
automatic  pool  plant  status  is  revoked 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, or  for  any  month  of  the  cmreot 
December  through  June  period  salae- 
quent  to  a  month  in  such  period  in  wtikb 
it  was  a  nonpool  plant  under  all  of  the 
New  England  Federal  orders. 

(b)  Any  supply  plBnt  which  meets  the 
requirements  of  subparagraph  (1)  or  (J) 
of  this  paragraph  shall  have  autoinatie 
pool  plant  status  in  the  period  of  Decem- 
ber through  June  regardless  of  whettier 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  during  the 
month,  except  as  provided  in  subpara- 
graph <^3  >  of  this  paragraph. 

( 1  •  The  plant  was  a  supply-type  pod 
plant  under  one  or  another  of  the  Het 
England  Federal  orders  in  each  tit  the 
preceding  months  of  July  through  Ho- 
vember  and  a  greater  quantity  of  Iti 
receipts  from  dairy  farmers  during  tts 
July  through  November  period  vii 
pooled  under  this  order  than  under  any 
other  New   England  Federal  order;  or 

(2)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  He* 
England  Federal  orders  in  not  less  Xtaa 
two  of  the  preceding  months  of  Jidf 
through  November  and  would  havebea 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Tedaal 
orders  in  each  of  the  remaining  monthi 
of  such  July  through  November  perW 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  frOB 
dairy  farmers  during  such  July  throvh 
November  period  was  pooled  under  ttk 
order  than  under  any  other  New  B»- 
land  Federal  order. 
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(3)  No  plant  shall  have  automatic  pool 
plimt  status  under  this  paragraph  for 
guy  month  of  the  current  December 
through  June  period  subsequent  to  a 
nionth  in  such  period  in  which  its  auto- 
matic pool  plant  status  is  revoked  pur- 
suant to  paragraph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
fftach  has  automatic  pool  plant  status 
for  the  month  xmder  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either  has 
automatic  pool  plant  status  under  an- 
other New  England  Federal  order  or 
jgakes  a  greater  quantity  of  quahfying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Fed- 
atl  order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all 
oi  the  other  applicable  conditions  and 
requirements  for  pool  plant  status  under 
such  other  order. 

(d»  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra- 
tor has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler's  written 
request  for  revocation  of  such  status  for 
that  month. 
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7.  Section  1007.25  is  revised  to  read  as 
foDows: 

§  1007.25  .4»Kifniment  of  rrcript«  at 
rcf^ulaied  plants  to  Cla»i.  I  milk  and 
Cl»t*  1 1  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
KQuence.  except  as  otherwise  provided 
in  this  section : 

(a)  Receipts  of  exempt  milk ; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
whkh  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order ; 

(ct  Receipts  from  other  handlers' 
regulated  plants  of  packaged  fluid  milk 
products: 

(d)  Receipts  from  the  following 
taaees  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginnmg  with  the 
handler's  Class  II  milk: 

(1)  Receipts,  other  than  of  exempt 
H^  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  §  1007  2(e> 
and  receipts  or  other  available  quanUtles 
of  milk  products,  whether  or  not  origi- 
nally denved  from  producer  milk,  which 
are  combmed  with  or  converted  into 
tod  milk  products.  In  the  case  of  milk 
products  reconstituted  into  fluid  milk 
products,  the  quantity  cor^idered  as  re- 
ceived shall  be  the  fluid  milk  products 
eqmralent  of  such  milk  products- 

<2'  Inventory  of  fluid  milk  products 
OB  hand  at  the  beginning  of  the  month  • 

*3)  Receipts  of  fluid  milk  products 
in«n  producer-handlers  under  any  Fed- 
mi  order  and  from  exempt  distributing 
Ptats  under  any  New  England  Federal 
"Worm  sequence  beginning  with  the 
jwopts  from  the  plant  most  distant 
JraoWorcester  according  to  its  zone 
**at»on:  and 

'4»  Receipts  of  bulk  fluid  milk  prod- 
"Ctt  »t  regulated  plants  from  distribut- 
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ing  plants  for  unregulated  markets  lo- 
cated not  more  than  400  miles  from 
Boston.  Massachusettjs.  In  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  "Worcester  accordmg 
to  its  zone  location ; 

(e)  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  distrib- 
uting plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classifled  and  priced  under  the 
other  order,  shall  be  assigned  next  to 
each  class,  beginning  with  the  handler's 
remaining  Class  n  milk,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Worcester  according 
to  its  zone  location ; 

<1»  Receipts  at  regtilated  plants 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston,  Massachusetts:  and 

<2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets: 

<f»  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classifled  as  Class  I  milk 
under  the  Boston  order; 

<g)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  to  the  extent  such  receipts 
are  not  offset  by  transfers  of  bulk  fluid 
milk  products  to  the  same  other  Federal 
order  plants,  if  such  receipts  are  classi- 
fied and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
under  this  order.  Such  receipts  shall  be 
assigned  pro  raU  to  the  remaining 
quantities  of  milk  in  each  class  at  all 
regulated  plants  of  the  receiving 
handler: 

fh>  Receipts  from  other  handlers'  reg- 
ulated city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers ; 

'  '  1  >  Receipts  of  producer  milk  at  each 
of  the  handler's  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of  outside  the  marketing  area 
without  being  received  at  a  city  plant; 
'  j  •  Receipts  of  producer  milk  at  the 
handler's  city  plant; 

<k»  Receipts  from  other  handlers' 
regulated  country  plants  of  bulk  fluid 
milk  products  for  which  classiflcation  as 
Class  n  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near- 
ness of  the  originating  plants  to  Worces- 
ter according  to  theh-  zone  locations- 

(I.  Remaining  receipts  of  producer 
milk  at  the  handler's  country  pool  plants 
and  of  pool  milk  not  producer  miih-  ex- 
clusive of  receipts  of  pool  milk  from 
plantfi  regulated  under  an  individual- 
handler  pool  Federal  order,  hi  sequence 
beginning  with  the  receipts  of  producer 
milk  at  the  country  pool  plant,  or  the 
receipts  of  pool  milk  not  producer  milk 
from  the  plant  from  which  received  as 
the  case  may  be.  which  Is  nearest'  to 
Worcester  according  to  Its  zone  location 
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<m>  Receipts  from  other  handlers* 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts not  assigned  to  Class  I  milk  under 
paragraphs  (h)  and  <k)  of  this  section 
in  the  order  of  the  nearness  of  the  origi- 
nating plants  to  Worcester  according  to 
their  zone  locations; 

<  n  <  Receipts  from  fully  regulated 
plants  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  producU  not 
assigned  to  Class  I  milk  pursuant  to 
paragraph  <f »  of  this  section  if  such  re- 
ceipts are  classified  and  priced  as  Class  I 
milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  if 
assigned  to  Class  I  milk  under  this  order 
If  there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween the  originating  markets,  except 
tiaat  if  the  handler  has  route  disposition 
m  an  originating  market,  the  receipt* 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  daas  I  use 
up  to  the  total  quantity  of  route  disposi- 
tion in  such  market  by  the  handler 

<o>  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order.  If  such 
receipts  are  classified  and  priced  as  Class 

I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order-  and 

'P'  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as- 
signed previously  to  Class  I  milk  or  Class 

II  milk  pursuant  to  this  section. 

7A  A  new  §  1007.28  is  added  to  read 
as  follows : 

§  1007.28     0>er.«e.  ' 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
§5  1007.25  and  1007.26  shall  be  known 
as  "overage". 

8.  Sections  1007.30  and  1007  31  are  re- 
vised to  read  as  follows : 

§  1007  30  Report*  of  pool  haiKUer*,  and 
of  nonpool  handlers  with  roat«  di». 
position  in  the  markednc  area. 

'a  I  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market- 
ing area.  shaU  file  with  the  market  ad- 
ministrator a  report  of  his  receipts  util- 
isation, and  biventories  of  milk  and  milk 
^r^."^^^.  ^°^  ^^  month.  The  report 
shall  be  m  the  detail  and  form  prescribed 
by  the  market  administrator,  and  shall 
contain  the  f oUowtng  information  • 

'  1  •  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any  re- 
ceived from  the  handlers  own  produc- 
uon; 

'2'  The  receipts  of  fluid  milk  prod- 
ucts and  cream  at  each  plant  from  anv 
other  handler  which  are  assigned  ti 
?^^..  P^'"^"*'^^   ^   5 J  1007.25   and 

lOu  1 .26 : 

'3)  The  receipts  at  each  plant  Of  fluid 
milk  products  and  cream  from  all  other 
sources; 
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(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to  S§  1007.- 
15  through  1007.17;  and 

(5)  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b)  Within  five  days  after  the  first 
receipt  at  his  regulated  plant  of  fluid 
milk  products  during  the  month  from 
each  plant  which  is  neither  a  fully 
regulated  plant  nor  a  producer-handler's 
plant  under  any  New  England  Federal 
order,  each  handler  shall  file  with  the 
market  administrator  a  report  showing 
the  identity  of  the  operator  of  the  ship- 
ping plant,  the  plant  location,  the  quan- 
tities of  bulk  and  of  packaged  fluid  milk 
products  received,  and  such  other  in- 
formation respecting  any  such  receipt  as 
the  market  administrator  may  require: 
Provided.  That  until  such  time  as  full 
information  relative  to  the  receipts  and 
utilization  during  the  month  at  any  ship- 
ping plant  located  not  more  than  400 
miles  from  Boston.  Massachusetts,  is 
submitted  to  the  market  administrator. 
It  shall  be  considered  with  respect  to 
any  receipts  of  fluid  milk  products  in 
bulk  that  such  shipping  plant  is  a  dis- 
tributing plant  for  unregulated  markets. 

§  1007.31      Reports  of  other  handlers. 

Each  handler  who  does  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
file  with  the  market  administrator  re- 
ports relating  to  his  receipts  and  utili- 
zation of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  §  1007.39  is  added  to  read 
as  follows: 

§  1007.39  Reports  of  receipts  from  dairy 
farmers  at  plants  supply  mg  or  dis- 
tribnting  pool  milk  other  than  pro- 
ducer milk. 

For  any  month  In  which  It  Is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  In  the  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant,  shall  file 
with  the  market  administrator  a  re- 
port showing  the  name,  post  office  ad- 
dress, and  farm  location  of  each  dairy 
farmer  from  whom  he  received  mi\v  at 
the  plant  during  the  month,  and  the 
total  •pounds  of  milk  received  from  each 
farm.  The  report  shall  be  submitted 
within  10  days  after  the  market  admin- 
istrator's request  made  not  earlier  than 
the  20th  day  after  the  end  of  the  month. 

10.  In  5  1007.42  the  heading  and  the 
introductory  text  are  revised  to  read  as 
follows: 

§  1007.42      Zone  price  differentials. 

The  prices  determined  pursuant  to 
§§  1007.40.  1007.41,  and  1007.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
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which  producer  mUk  is  received;  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer 
milk  is  received  or  distributed. 

11.  The  center  head  "Blended  Prices 
to  Producers"  preceding  §  1007.50  is  re- 
vised to  "Blended  Prices',  and  §§  1007.50 
and  1007.51  are  revised  to  read  as  fol- 
lows: 

§  1007.30      Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  Is 
not  a  producer-handler  under  any  Fed- 
eral order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  §  1007.25(d)  <1)  and  (2)  by  the 
price  pursuant  to  §§  1007.40  and  1007.42 
for  the  zone  location  of  the  handlers 
regulated  plant  nearest  to  Worcester; 

(b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 

-pursuant  to  §  1007.25<d)  (3)  and  (4)  and 
(p),  by  the  prices  pursuant  to  §§  1007.40 
and  1007.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received; 

(c)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1007.25(e) ,  (g)  and  (o) .  by  the  prices 
pursuant  to  §§  1007.40  and  1007.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

(d)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  5  1007.25(1).  (j).  and  (1).  by  the  ap- 
plicable prices  pursuant  to  §§  1007.40  and 
1007.42; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant,  by  the  price 
pin^uant  to  §§  1007.40  and  1007.42  for  the 
zone  location  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  II  milk  pursuant 
to  §  1007.26  by  the  prices  pursuant  to 
§9  1007.41  and  1007.42; 

(g)  Multiply  the  quantity  of  overage 
In  each  class  computed  pursuant  to 
§  1007.28,  by  the  prices  pursuant  to 
§§  1007.40,  1007.41.  and  1007.42  for  the 
zone  location  of  the  handler's  regulated 
plant  nearest  to  Worcester; 

(h)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  §  1007.25(d)  (1)  and  (2),  by  the 
price  pursuant  to  §§  1007.41  and  1007.42 
for  the  zone  location  of  the  handler's 
regulated  plant  nearest  to  Worcester. 

(i)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  S  1007.25' d)  (8)  and  (4)  and 
(p),  by  the  prices  pursuant  to  55  1007.41 
and  1007.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received;  and 

(j)  Add  together  the  amounts  resulting 
from  the  computations  described  in  para- 
graphs (a>  through  (g»  of  this  section 
and  subtract  therefrom  the  sum  of  the 
amoimts  resulting  from  the  computa- 
tions described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod- 
ucts. 


§  1007.51      Computation     of     the 
blended   pricse. 

For  each  month,  the  market  admin. 
istrator  shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  i%. 
spective  values  of  fluid  milk  prodoets 
computed  pursuant  to  S  1007.50  forw^ 
handler  from  whom  the  market  ad^^ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  soeh 
month,  the  reports  prescribed  in  5  1007jb 
for  such  month  and  the  payments  r*. 
quired  pursuant  to  9  1007.72 ^a)  for  jk. 
preceding  month; 

(b  >  Add  the  amount  of  the  unreser^rt 
balance  of  the  producer  settlement  f\a* 
as  at  the  close  of  business  on  the  l(Kfc 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  pw 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  ap^ 
cable  pursuant  to  5§  1007.64  and  100775- 

(d)  Divide  by  the  total  quantity  tjf 
pool  milk  for  which  a  value  is  determineA 
pursuant  to  paragraph  (a)  of  this  sen. 
tion;  and 

<e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  prodoeor 
settlement  fund.  The  resulting  prlee 
is  the  blended  price  for  milk  contalnlM 
3.7  percent  butterfat  received  from  pro- 
ducers  at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 

12.  The  center  head  "Payments  for 
Milk"  precedhig  §  1007.60  is  revind  to 
read  "Payments  by  Handlers  Directly  to 
Producers". 

13.  In  §  1007.60.  the  heading  la  revi«4 
to  read  "Advanoe  pasrments  to 
producers". 

14.  Section  1007  61  is  revised  tojert 
as  follows : 

§  1007.61      Final  payments  to  prodnecn. 

On  or  before  the  20th  day  after  tlK 
end  of  each  month,  each  pool  hMx^a. 
shall  make  payment  to  each  prodncer 
at  not  less  than  the  basic  blended  fcte 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  {{  1007.63  ud 
1007.64,  for  the  quantity  of  milk  de- 
livered by  such  producer. 

15.  Section  1007.62  is  revised  to  raal 
as  follows : 

§  1007.62      Adjustment  of  errors  in  paf- 
ments   to  producers. 

Whenever  verlflcation  by  the  maitet 
administrator  of  the  payment  to  aoj 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  prodoeer 
of  an  amount  less  than  is  required  ly 
§  1007.61.  the  handler  shall  make  v 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
5  1007.64.  the  reference  "1007.61(a)"  b 
revised  to  "1007.61". 

17.  Section  1007.65  is  revoked. 

18.  The  text  of  5  1007.66  is  designated 
as  paragraph  (a)  and  the  refer- 
ence "1007.61(a)"  therein  is  refiwd 
to  "1007.61".  the  text  formerly  contaJaed 
in  5  1007.71  is  now  contained  in  S  1007.W 
as  paragraph   (b)    and  the  references 
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-1007.70"  and  "1007.61(a)"  therein  are 
jeflsed  to  "1007.67"  and  "1007.61"  re- 
gMCtlvely,  and  S  1007.71  is  deleted. 

19.  The  provisions  formerly  contained 
m  { 1007.67  are  now  contained  in  {  1007.- 
f4  and  5  1007.67  is  deleted,  and  the  ref- 
ertnce  "1007.61,  1007.62.  and  1007.65" 
tUerein  is  revised  to  "1007.72  and 
1007.73'. 

20.  The  provisions  formerly  contained 
Jo  f  1007.70  are  now  contained  in  S  1007  - 
(7  and  §  1007.70  Is  deleted,  and  the  ref- 
geocts  "1007.ei(a)"  and  "1007.71" 
therein  are  revised  to  "1007.61"  and 
-1007.66(b) ",  respectively. 

31.  In  §  1007.68  the  reference  '1007.- 
11(a)"  in  the  introductory  text  and  in 
paragraph  <c)  is  revised  to  "1007.61" 
aod  the  reference  "1007.66,  1007.70  and 
1007.71"  in  paragraph  (e)  is  revised  to 
-1007.66  and  1007.67". 

22.  The  center  head  "Marketing  Serv- 
iBCs"  preceding  S  1007.70  is  deleted. 

28.  The  center  head  "Administration 
Kipense"  preceding  S  1007.72  is  relocated 
to  precede  S  1007.78  and  the  provisions 
fomerly  contained  in  9  1007.72  are  now 
contained  in  §  1007.78  and  S  1007  72  is 
ddeted.  The  new  S  1007.78  is  revised  to 
read  as  follows : 


{1007.78      Payments    of    administration 
expense. 

Within  18  days  after  the  end  of  each 
mooth,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin - 
Jjtratlon    of    this    part.     The    payment 
shall  be  at  the  rate  of  4  cents  per  him- 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre- 
Kilbe.    In  the  case  of  regulated  plants 
tbe  payment  shall  apply  to  all  the  han- 
dler's receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regxilated  plants,  receipts 
ftom  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra- 
tkn  expense  assessment  under  the  other 
(Kder,  and  receipts  of  exempt  milk  proc- 
ened  at  plants   other   than   regulated 
plants.    In  the  case  of  partiaUy  regu- 
lated distributing  plants,  the  payment 
itall  apply  to  the  quantity  of  pool  milk 
it  such  plant  for  which  a  value  is  de- 
tennined  pursuant  to  5  1007.50(e). 

24.  The  center  head  "ObUgations"  pre- 
ceding 1 1007.73  Is  relocated  to  precede 
11007.79  and  the  provisions  formerly 
contained  in  5  1007.73  are  now  contained 
to  1 1007.79  and  5  1007.73  is  deleted 

25.  A  new  center  head  "Producer- 
SetUement  Fund  and  Its  OperaUon"  is 
•dded  to  precede  5  1007.70  and  new 
H  1007.70  through  1007.73  and  §  1007  75 
ire  added  to  read  as  follows: 

PlODtJCER    SETTLEUrNT   PUND    AND    ITS 

Operation 
{  1007.70      I'roducer  settlement  fund. 

pie  market  administrator  shall  estab- 
Jhand  maintain  a  separate  fund 
mown  as  the  "producer  settlement 
ftod  into  which  he  shaU  deposit  all 
PVments  made  by  handlers,  and  out  of 
Jttch  he  shall  make  all  payments  to 
»«ners,  pursuant  to  §S  1007.72.  1007  73 
•M  1007.74. 
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§  1007.71      Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  render  a  statement  to  each 
handler  showing  the  amotmt  of  such 
handler's  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  S  1007.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §§1007.64  and  1007.75; 

<b)  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant  to 
I  1007.50  is  greater  than  the  result  ob- 
tamed  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shaU  be  such  han- 
dler's pool  debit;  and 

<c)  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant 
to  §  1007.50  is  less  than  the  result  ob- 
tained pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shaU  be  such  han- 
dler's pool  credit. 

§  1007.72      Payments  to  or  out  of  the  pro- 
ducer settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  admin- 
istrator of  the  amount  of  the  handler's 
pool  debit  for  the  month  as  determined 
pursuant  to  §  1007.71(b). 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin- 
istrator shall  make  payment  to  each 
handler  of  the  amount  of  the  handler's 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1007.71  (c) . 

§  1007.73      Adjustment  of  errors. 

Whenever  verlflcation  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  §  1007.72  the 
market  administrator  shall  prompu'y  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be.  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
admimstrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall  be 
payable  by  the  market  administrator  to 
the  handler  on  or  before  the  20th  day  of 
the  current  month. 

§  1007.75  Location  differentials  applica- 
ble to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  §  1007.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen- 
tials computed  as  follows: 

Divide  the  quantity  of  milk  received 
at  the  plant  directly  from  dairy  farmers' 
farms  located  in  the  farm  location  differ- 
ential area  described  in  §  1007  64  by  the 
total  receipts  of  fluid  milk  products  at 
the  plant,  multiply  by  100.  and  apply  the 
resulting  percentage  to  the  total  quantity 
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of  pool  milk  other  than  producer  milk 
received  or  distributed  from  the  plant 
The  result  is  the  quantity  of  such  milk  to 
which  the  farm  location  differential 
specified  in  §  1007.64(a)  shall  apply 
Provided.  That  until  such  time  as  full 
information  relative  to  all  receipts  at 
the  plant,  including  the  quantity  of  milk 
received  direcUy  from  dairy  farmers' 
farms  in  the  farm  location  differential 
area,  is  submitted  to  the  market  admin- 
istrator it  shall  be  considered  that  none 
of  the  farms  from  which  milk  was  re- 
ceived at  the  plant  is  located  in  the  farm 
location  differential  area. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  South- 
eastern New  England  Marketing  Area 

§  1014.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  flndings 
and  determinations  are  hereby  ratifled 
and  affirmed,  except  insofar  as  such 
nnaings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
ations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  pubUc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handUng  of 
milk  in  the  Southeastern  New  England 
marketmg  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1 )  The  said  order  as  hereby  amended 
and   aU    of    the    terms   and   condition^ 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
mimmum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest- 
and  ' 

(3^1  The  said  order  as  hereby  amended 
regulates  the  handhng  of  milk  in  Se 
same  manner  as.  and  is  appUcaWe  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

=  This  order  shall  not  become  effective  un- 
1^  and  untU  the  requirementa  of  I  900  14 
of  the  rules  of  practice  and  procedure  rov- 
ernlng  proceedings  to  formulate  marketlne 
agreement*  and  marketing  orders  have  been 
met.  "f^^ 
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Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  fxirther 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary, United  States  Department  of  Agri- 
culture, on  June  7.  1963,  and  published 
in  the  Federal  Register  on  June  14, 
1963  (28  P.R.  6107;  F.R.  Doc.  63-6220), 
shall  be  and  £ire  the  terms  and  provi- 
sions of  this  order,  and  are  set  forth  in 
full  herein  subject  to  the  following  re- 
visions : 

a.  SlN^tion  1014.2(d)  (2)  and  (3)  is 
changed. 

b.  In  amendment  No.  2.  the  amen- 
datory instructions  and  S  1014.3(c)  (3) 
(il),  (d),  (f).  (h),  and  (i)  are  changed 
and  a  new  S  1014.3 (J)  is  added. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3 A  is  added. 

e.  Section  1014.24(b)  (2),  (4)  through 
(9),  (15).  (20),  and  (21)  is  changed. 

f.  Section  1014.30(c)  Is  changed. 

g.  Section  1014.31  (f)  is  changed, 
h.  Section  1014.46  is  changed. 

1.  SecUon  1014.50(a),  (d),  (e),  and 
<f )  is  changed. 

j.  Amendment  No.  17  is  changed. 

1.  In  i  1014.2,  paragraphs  (d)  and 
(g)  (1)  and  the  second  proviso  in  para- 
graph (e)  are  revised  to  read  as  follows : 

§  1014.2      Definitions  of  persons. 

•  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  piirchased  from  him  by  a 
dealer  who  does  not  operate  a  regtQated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regxilated  plant  directly 
from  the  dairy  farmer's  farm,  except 
that  the  term  shall  not  apply  to  any  dairy 
farmer  if  all  the  nonpool  milk  purchased 
from  him  during  the  month  by  the  same 
dealer  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  fanner  If  all  such  nonpool 
milk  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order,  nor  to  any 
dairy  farmer  with  respect  to  any  of  his 
milk  which  was  not  diverted  to  an  tm- 
regulated  plant  during  the  month  if  his 
milk  was  diverted  from  a  pool  plant  on 
more  than  the  number  of  days  specified 
in  paragraph  (e)  of  this  section. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
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from  which  the  handler  received  nonpool 
milk  diulng  any  of  the  preceding  months 
of  July  throxigh  November  at  a  plant 
which  Is  not  a  pool  plant  under  any  Fed- 
eral order  in  such  current  month  of  De- 
cember through  June,  except  that  the 
term  shall  not  apply  if  till  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro- 
ducer-handler under  any  Federal  order. 

(4)  For  ptirposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  aflBllate 
of,  or  who  controls  or  is  controlled  by. 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han- 
dler or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi- 
narily delivered. 

(e)  •  •  •  And  provided  further.  That 
any  dairy  farmer  whose  milk  is  diverted 
on  more  than  the  number  of  days  speci- 
fied shall  not  be  considered  to  qualify 
under  this  paragraph  witli  respect  to  any 
milk  diverted  to  an  unregulated  plant 
during  the  month: 

•  •  •  •  • 

(g)  "Handler"  means  il)  any  person 
who,  during  the  month,  operates  a  ixjol 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  In- 
directly, in  the  marketing  area;  or 

2.  In  §  1014.3  paragraphs  (c)  (1)  and 
(3)  and  (d)  are  revised  and  new  para- 
graphs (e)  through  <  j  >  are  added  to  read 
as  follows:  i 

§  1014.3      Definitions   of   plants. 

•  •  •  •  • 

(c)   "Pool  plant"  means: 
(1)  Any   receiving  plant  which   is   a 
regulated  distributing  plant, 

•  •  •  •  • 

(3)  Except  as  provided  in  subdivisions 
(i)  through  (iii)  of  this  subparagraph, 
any  supply  plant  from  which  a  greater 
quantity  of  fluid  milk  products  is  shipped 
during  the  month  to  a  regulated  dis- 
tributing plant  than  to  plants  to  which 
qualifying  shipments  of  fluid  milk  prod- 
ucts may  be  made  under  any  other  New 
England  Federal  order,  and  from  which 
the  total  quantity  of  fluid  milk  products 
shipped  to  all  plants  to  which  qimlifying 
shipments  of  fluid  milk  products  may  be 
made  under  any  New  England  Federal 
order  is  at  least  15  percent  of  its  total 
receipts  of  milk  from  dairy  farmers: 
Provided.  That  any  plant  qualifying  for 
pooling  under  the  Boston  order  on  the 
basis  of  greater  shipments  under  such 
order,  but  which  is  designated  as  a  non- 
pool  plant  under  the  Boston  order  for 
such  month,  and  from  which  the  quali- 
fying shipments  under  this  order  are  at 
least  15  percent  of  its  receipts  of  milk 
from  dairy  farmers  and  are  greater  than 
under  any  other  order  except  Boston 
shall  also  qualify  under  this  subpara- 
graph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(ii)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De- 


cember through  June  in  which  it  i^ 
tains  automatic  pool  plant  status  under 
another  New  England  Federal  order. 

(ii)  Any  supply  plant  shall  have  auto- 
matic  pool  plant  status  in  aiiy  of  ^ 
months  of  December  through  June  if  h 
was  a  pool  plant  pursuant  to  this  8ub> 
paragraph  in  each  of  the  precedhw 
months  of  July  through  November,  or  5 
it  was  a  supplj'-type  pool  plant  xmiiet 
one  or  another  of  the  New  England  Pfe<|. 
eral  orders  in  each  of  the  precedloi 
months  of  July  through  November  laj 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  diu-ing  the  July  through 
November  period  was  pK>oled  under  thi« 
order  than  under  any  other  New  Eng. 
land  Federal  order,  or  If  it  was  a  supniy. 
type  pool  plant  under  one  or  another  cf 
the  New  England  Federal  orders  in  not 
less  than  two  of  the  preceding  monthg  tg 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  under  ooe 
or  another  of  the  New  England  Pedoi] 
orders  in  each  of  the  remaining  montln 
of  such  July  through  November  pertot 
had  it  not  been  a  pool  plant  under  Oe 
New  York-New  Jersey  Federal  order  lod 
a  greater  quantity  of  its  receipts  tna 
dairy  fanners  during  such  July  throQgh 
November  period  was  pooled  under  tfali 
order  than  under  any  other  New  Engine 
Federal  order:  Provided,  That  the  auto* 
matic  pool  plants  status  of  such  plant 
shall  be  revoked  for  any  of  the  manUM 
of  December  through  June  for  whldi  Q^ 
market  administrator  has  received  n 
or  before  the  sixteenth  day  of  the  m/»^^fc 
the  handler's  written  request  for  rema- 
tion  of  such  status  for  that  mooQi: 
And  provided  further.  That  such  idiift 
shall  not  have  automatic  pool  pint 
status  under  this  subdivision  for  ny 
month  of  such  December  through  Jaoe 
period  subsequent  to  a  month  for  wttt 
its  automatic  pool  plant  status  k 
revoked. 

(iii)  Any  plant  which  was  not  a  pod 
plant  tmder  this  part  during  each  of  th 
months  of  July  through  November  JX 
which  met  the  pooling  requirementa  pur- 
suant to  this  subparagraph  in  eadi  d 
such  months  shall  be  a  pool  plant  In  aiv 
of  the  months  of  December  throng 
June,  if  written  request  for  pooling  sMa 
is  made  to  the  market  administtBtor  oa 
or  before  the  16th  day  of  such  manttaad 
such  plant  is  not  a  pool  plant  onder 
another  Federal  order  in  such  month,  ei- 
cept  that  if  such  plant  was  a  noiaiml 
plant  under  all  of  the  New  England  or- 
ders in  any  of  the  months  of  DeceoilKr 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  pertod 
only  if  it  meets  the  shipping  lequte- 
ments  pursuant  to  this  subparagngA. 

(d)  "Regulated  distributing  plaoT 
means  any  processing  and  r»'*'^lg*"g 
plant,  other  than  the  plant  of  a  pw- 
ducer-handler  under  any  Federal  otfcr, 
with: 

(1)  Route  disposition  in  the  mvkEi- 
ing  area  in  the  month  wliich  exceed  1M 
quarts  on  any  day  or  a  daily  average  i( 
300  quarts; 

(2)  Route  disposition  in  the  umhM 
Ing  area  in  the  month  which  la  not  iM 
than  10  percent  of  its  total  reeeipiirf 
fluid  milk  products; 

( 3 )  Total  Class  I  disposition  in  tti 
month  or  in  either  of  the  two  precedtal 
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gy^ths  which  is  not  less  than  40  percent 
af  Us  total  receipts  of  fluid  milk  products 
JO  the  corresponding  month ;  and 

(4)  Disposition  In  the  month  of  a 
peater  proporUon  of  its  Class  I  milk 
oD  routes  in  this  marketing  area  than  on 
(QUtes  in  any  other  Federal  marketing 
area. 

(e)  'Regxilated  plant"  means  any 
pool  plant  or  any  regulated  distributing 
plant- 

(f)  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on  the 
Ijgsis  of  its  route  disposition,  under  the 
provisions  of  this  or  any  other  Federal 
order,  from  which  fluid  milk  products 
ut  shipped  to  a  regulated  distributing 
pilot. 

(g)  Other  Federal  order  plant" 
loeans  a  pool  plant  or  a  pool  bulk  tank 
goit  under  another  Federal  order,  or 
any  plant  which  is  not  a  regulated  plant 
oDder  the  provisions  of  this  part  but 
at  which  all  fluid  milk  products  handled 
become  subject  to  the  classificaUon  and 
pricing  provisions  of  anotlier  Federal 
order. 

(b)  Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
pbnt  under  any  Federal  order,  an  ex- 
tapt  distributing  plant  under  any  New 
England  Federal  order,  or  a  producer- 
handler's  plant  under  any  Federal  order, 
from  which  the  route  disposition  outside 
lay  Federal  marketing  area  in  the 
Bionth  amounts  to  more  than  50  per- 
cent of  its  total  receipts  of  fluid  milk 
inducts. 

(i)  "Partially  regulated  distributing 
plant"  means  any  processing  and  pack- 
aging plant  with  route  disposition  in  the 
laarteting  area  in  the  month,  except  a 
fuflj  regulated  plant  under  any  Fed- 
eral order,  an  exempt  distributing  plant 
noder  any  New  England  Federal  order 
or  a  producer-handler's  plant  under  any 
Meral  order. 

(j)  "Exempt  distributing  plant" 
means  a  plant,  other  than  a  pool  sup- 
ply plant  under  ar\y  Federal  order,  which 
Bieets  ail  the  requirements  for  status  as 
a  regulated  distributing  plant  except  the 
nquirement  that  Its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
m  quarts  on  any  day  or  a  daily  average 
(t  300  quarts. 

lln  §1014.4,  paragraph  (h)(2)  is 
rtrised  to  read  as  follows: 

§1«14.4   Definitions    of    milk    and 
product.*. 
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and  receipts  from  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order: 

(1)  Receipts  at  regulated  distribuUng 
plants  from  plants  located  more  than  400 
miles  from  Boston.  Massachusetts; 

(2>  Receipts  at  regulated  plants  other 
than  regulated  distributing  plants  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (6)  and  (c).  from 
plants  located  more  than  400  mUes  from 
Boston.  Massachusetts;  and 

<3)  Receipts  at  regulated  plants  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  5  1014.24(b)(6)  and  (c)  from 
plants  located  not  more  than  400*  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets- 

<c>  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants  to 
the  extent  assigned  to  classes  pursuant 
to  5  1014.24(b)  (8)  and  (17>  and  (^ 
from  plants  regulated  under  an  individ- 
ual-handler pool  Federal  order- 

<d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  to  the  extent 
■j^^^o^  to  Class  I  milk  pursuant  to 
§1014.24  (b)(17)  and  (c).  from  plants 
regulated  under  an  individual-handler 
pool  Federal  order;  and 

*e)  Route  disposition  in  the  market- 
ing area  from  a  partiaUy  regulated  dis- 
tributing plant  to  the  extent  of  aU  such 
disposition  in  the  month  which  is  in  ex- 
cess of  a  daily  average  of  300  quarts  or 
which  IS  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin- 
ing the  quantity  of  pool  milk  pursuant 
to  this  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
i^^^ir  ^^^.cl^ifled  and  priced  as  Class 
1  milk  under  any  marketwide  pool  Fed- 
eral order  and  which  are  not  used  to 
offset  route  disposition  in  any  other  Fed- 
.^h«  1  ^^^''^^^  area.  Such  reduction 
shall  be  made,  to  the  extent  possible 
first  in  any  route  disposition  which  is  in 
excess  of  700  quarts  on  any  day. 

or,H  ^  ^  1014-22.  the  introductory  text 
and  paragraphs  (a),  (c),  (d),  and  Ye- 
are  revised  to  read  as  follows: 


Transfers  of  fluid  milk  prod- 


milk 


fh) 


(2>  Receipts  (other  than  pool  milk  and 
OTipt  milk)  in  the  form  of  fluid  milk 
Pioflucts  from  any  source  other  than  a 
rewiated  plant. 

1 1114.3      Definition  of  pool  milk. 

T^l  milk"  means: 

«t»  Producer  milk; 
Jb)  The  foUowing  receipts  of  fluid 
■a  products  at  regulated  plants  ex- 
2^o.^  exempt  milk,  receipts  from 
gated  plants,  receipts  from  producer^ 
Jjgers  under  any  Federal  order  re- 
i^J'^^'^P'  distributing  plants 
any  New  England  Federal  order, 


§  1011.22 

ucis. 

Skim  mUk  and  butterfat  disposed  of 
m  the  form  of  any  fluid  milk  product 

the**  Jilncf^  ''^^}^  ^hich  assigned  at 
8iniao?/^^'"^"P^*'"^  pursuant  to 
plaSit  '"°''^  ^  ^''°^^^''  ^^^lated 



,Jr   ^Jl   ^^^   ^^^   *"   ^hich    assigned 

nfw'  i^  °*^^'"  °'^^'  ^  "^°^ed  to  an- 
other Federal  order  plant 

'  d  >   As  Class  I  milk  if  moved  to  a  non- 
pool  plant,  except  the  plant  of  a  pro- 

nn?/;  '"^'"i'^  *  ^^^y  regulated  plant 
under  any  Federal  order,  unless  blass 

^Ji  m?!k"  ^  established:  Prorrdc? 
«n!fVl  ^j}^a"^ount  of  such  skim  milk 
and  bu  terfat  assigned  to  Class  I  shall 

?mm  ^hf  f  ^^?  ^^  ^^  ^  disposition 
from  the  transferee-plant  of  skim  mUk 
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and  butterfat.  respectively,  m  the  form 
or  fluid  milk  products  on  routes  in  the 
marketing  area,  and  (2)  the  amount  of 
such  skim  milk  and  butterfat  assigned 
to  Class  n  shall  in  no  event  be  greater 
than  that  volume  of  skim  milk  and  but- 
terfat. respectively,  received  in  the  form 
of  fluid  milk  products,  from  fully  regu- 
lated plants  under  any  Federal  order 
which  is  m  excess  of  the  Cnass  I  utiliza- 
tion at  such  transferee-plant. 

*e)  By  applying  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section 
whichever  is  applicable,  if  moved  to  a 
nonpool  plant,  except  the  plant  of  a 
producer-handler  under  any  Federal 
order  or  an  other  Federal  order  plant  and 
thence  to  another  such  plant:  Provided 
That  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  the 
New  England  States  and  New  York  State 
classification  shall  be  as  Class  I  milk. 

5.  Section  1014.24  is  revised  to  read  as 
follows : 

§  1014.24      A^Mj^nment  of  »k.ira  milk  and 
butterfat   classified. 

<a)  For  each  month,  the  market  ad- 
mimstrator  shaU  correct  for  mathemay- 
cal  and  other  obvious  errors,  the  reports 
submitted  pursuant  to  5  1014.30  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat  in  each  class:  Provided 
That  when  nonfat  milk  sohda  derived 
from  nonfat  dry  milk,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  or 
unaccounted  for  by  the  handler  the  total 
pounds  of  skim  milk  computed  shall  re- 
flect a  volume  equivalent  to  the  akim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk  or 
buttermilk  fortified,  the  actual  weight  of 
any  such  products  shall  be  included  In 
computing  the  total  product  weight. 

<b>  Respecting  reports  for  regulated 
Plants  skim  milk  shaU  be  assigned  in 
the  following  manner: 

r^W  ^^^^^^  ^rom  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as  ex- 
empt milk. 

r^.I,!^^"?^'?^'  ''■°™  ^he  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  received  diitag 
the  month  from  other  Federal  order 
Plants  in  packaged  fluid  milk  products 
r^iVt^'"^  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  If  assigned  to 
Class  I  milk  under  this  order 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginning With  Class  n  milk,  the  pounds 
of  Skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
flmd  milk  products. 

n^nnH^''?^'^'''  ^""^"^  ^^  remaining 
pounds  of  skun  milk  in  each  class    bS 

of  skun  milk  received  during  the  month 
h^  other  source  milk  in  the  form  of  fluid 
miUc  products   from  producer-handlere 

i^nH  Sl^^  ,^^^  "^^^  "^  New  Sg. 
land  Federal  order,  and  from  a  local  tr 
state  government  which  has  elected  non- 
producer  status  for  the  month  purwiant 
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to  §  1014.2(e),  in  sequence  beginning 
with  the  receipts  from  the  governmental 
farm  on  which  the  milk  Is  produced  or 
the  plant  most  distant  from  Providence 
according  to  its  zone  location. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregiilated  markets  lo- 
cated not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Providence  according 
to  its  zone  location. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Cl£iss  n  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  follow- 
ing sources,  in  sequence,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  dis- 
tributing plants  imder  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  imder  the  other 
order:  Provided.  That  the  receipts  of 
fluid  milk  products  assigned  to  skim  milk 
in  Class  I  milk  piirsuant  to  this  sub- 
paragraph shall  be  assigned  to  trans- 
feror-plants in  sequence  beginning  with 
receipts  from  the  plant  nearest  to 
Providence : 

(1)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un- 
regulated markets. 

(7)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

(8)  For  regulated  distributing  plants, 
subtract  from  the  remaining  poimds  of 
skim  milk  in  each  class,  pro  rata  to  the 
total  pounds  of  skim  milk  remaining  in 
each  class  at  all  regulated  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  received  during  the  month  in  bulk 
fluid  milk  products  from  other  Federal 
order  plants  not  regulated  imder  any 
New  England  Federal  order  to  the  extent 
such  receipts  are  not  offset  by  transfers 
of  bulk  fluid  milk  products  to  the  same 
other  Federal  order  plants,  if  such  re- 
ceipts are  classifled  and  priced  under  the 
other  orders  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 
Should  such  proration  result  in  the 
quantity  to  be  assigned  to  either  class 
exceeding  the  quantity  of  milk  remain- 
ing in  such  class  at  the  plant  at  which 
such  milk  was  received,  the  quantity  of 
milk  remaining  in  such  class  shall  be 
increased  to  the  quantity  to  be  assigned 
and  the  quantity  of  milk  remaining  in 
the  other  class  shall  be  decreased  by 
a  like  amount.    In  such  case,  the  re- 
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maining  utilization  of  milk  in  each  class 
at  any  other  pool  planta  of  such  handler 
shall  be  adjusted  in  the  reverse  direc- 
tion by  an  identical  quantity  in  sequence 
beginning  with  the  handler's  pool  plant 
nearest  to  Providence  at  which  no  ad- 
justment has  been  made; 

(9)  Substract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg- 
ulated under  any  New  England  Federal 
order  in  other  source  milk  in  the  form  of 
fluid  milk  products  which  are  classifled 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  previously 
assigned. 

(10)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remiaining  pounds  of  skim  milk  in  Class 
II  milk,  a  quantity  equal  to  such  re- 
mainder or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(ii)  During  the  months  of  October 
through  June,  subtract  from  the  remain- 
ing pounds  of  skim  milk  in  Class  II  milk. 
a  quantity  equal  to  such  remainder  or  to 
5  percent  of  the  pounds  of  skim  milk  in 
receipts  of  producer  milk,  whichever  is 
less. 

(11)  For  regulated  plants,  other  than 
regulated  distributing  plants,  subtract 
from  the  remaining  pounds  of  skim  milk 
In  Class  II  milk,  a  quantity  equal  to  such 
remainder  or  the  pounds  of  skim  milk 
in  bulk  fluid  milk  products  received 
during  the  month  from  other  Federal 
order  plants  not  regulated  under  any 
New  England  Federal  order  and  not  pre- 
viously assigned,  whichever  is  less. 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
other  Federal  order  plants  regulated  un- 
der the  provisions  of  another  New  Eng- 
land Federal  order,  whichever  is  less. 

(13)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)   of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  in  other  source  mUk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphs  (2).  (8),  and 
(9)  of  this  paragraph. 

(16)  Subtract  m)m  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed- 
eral order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 


(17)  Subtract  from  the  remain^ 
pounds  of  skim  milk  in  each  class.  bt»Sr 
nlng  with  Class  I  milk,  the  poundj^ 
skim  milk  in  bulk  fluid  milk  produeb 
received  during  the  month  from  o^ 
Federal  order  plants  not  regulated^ 
der  any  New  England  Federal  order  «m 
not  assigned  pursusmt  to  subparagr^! 
(8)  and  (11)  of  this  paragraph. 

(18)  Add  to  the  remaining  poundg  *» 
skim  milk  in  Class  n  mUk  the  pounda  a 
skim  milk  subtracted  pursuant  to  su^ 
paragraph  (10)  of  this  paragraph. 

(19)  Subtract  from  the  remaimn. 
pounds  of  skim  milk  in  each  classTbegto 
ning  with  Class  I  milk,  the  pounda  i 
skim  milk  in  receipts  of  bulk  fluid  a^ 
products  from  regulated  plants  of  oi^ 
handlers  located  within  100  milesrf 
Providence. 

<20)  Subtract  from  the  remainia. 
pounds  of  skim  milk  in  each  riyffl  jj_ 
ginning  with  Class  I  milk,  the  pooo^ 
of  skim  milk  in  receipts  of  producer 
milk  at  the  handler's  regulated  plu^ 
located  not  more  than  100  miles  frcn 
Providence. 

(21)  Subtract  from  the  remainfaw 
pounds  of  skim  milk  in  each  cLajMibe! 
ginning  with  Class  I  milk,  the  pounds «< 
skim  milk  in  receipts  of  producer  tnflk 
at  the  handler's  regulated  plants  located 
more  than  100  miles  from  Providenee 
which  are  equal  to  the  pounds  ol  Ah) 
milk  disposed  of  in  fluid  milk  prodoete 
directly  from  these  plants  as  Cla«  i 
milk  on  routes  outside  the  markettnc 
area. 

(22)  Subtract  from  the  rematoiiy 
pounds  of  skim  milk  in  each  claa,  fee- 
ginning  with  Class  I  milk,  the  pouMbof 
skim  milk  in  receipts  of  bulk  fluid  nft 
products  from  regulated  planta  of  other 
handlers  not  previously  assigned.  In  tbe 
order  of  the  nearness  of  the  planta  to 
Providence  accordtoig  to  their  wot 
locations. 

(23)  Subtract  from  the  remalnlai 
pounds  of  skim  milk  in  each  claaa,  b^ 
ginning  with  Class  I  milk,  the  pounthof 
skim  milk  in  receipts  of  pool  milk  at  tbe 
handler's  regulated  plants  not  prcnioud; 
assigned.  In  sequence  beginning  with  ttie 
receipts  of  producer  milk  at  the  handler) 
regulated  plant,  or  the  receipts  d  pod 
milk  not  producer  milk  from  the  r'*"t 
from  which  received,  as  the  case  mayte, 
which  is  nearest  to  Providence  accordtay 
to  its  zone  location. 

(24)  Any  remaining  pounds  of  ikfei 
milk  in  each  class  not  assigned  i^hall  be 
known  as  "overage". 

(c )  Butterfat  shall  be  assigned  In  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (b)  d 
this  section. 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  par- 
agraphs (b)  and  (c)  of  this  section. 

6.  In  §  1014.30.  the  introductory  tot 
is  revoked,  paragraph  (b)  is  revised. and 
a  new  paragraph  (c)  is  added,  to  read M 
follows :  1 

§  1011.30      Reports  of  receipts  and  wA 


zation. 


I 


(b)  On  or  before  the  8th  day  afiB 
the  end  of  each  month,  each  handler  wko 
operates  a  nonpool  plant  from  whldi 
fluid  milk  products  are  disposed  at  Id 
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-golated  plants  or  in  the  marketing 
00^  on  routes  shall  report  to  the  market 
^jBiinistiator  as  follows: 

(I)  The  quantities  of  skim  milk  and 
^^rf at  contained  in : 

(i)  The  receipts  of  such  handler's  own 
Ijjm  production; 

(II)  The  receipts  of  fluid  milk  prod- 
arts  from  pool  plants; 

(III)  The  receipts  of  other  source  milk ; 
(It)  The  utilization  of  all  skim  milk 

„^  butterfat  required  to  be  reported 
pursuant  to  this  paragraph ; 

(T)  The  fluid  milk  products  disposed 
of  within  the  marketing  area  on  routes; 

lod 

(vi)  The  fluid  milk  products  disposed 
of  to  regulated  handlers. 

(c)  Within  5  days  after  his  flrst  re- 
^t  during  the  month  at  a  regulated 
pjgnt  of  fluid  milk  products  from  each 
jjjnt,  except  a  fully  regulated  plant 
Older  any  New  England  Federal  order  or 
J  producer-handler's  plant  under  any 
jfew  England  Federal  order,  each  han- 
dler shall  file  with  the  market  adminis- 
tntor  a  report  stating  the  Identity  of 
0^  operator  of  the  shipping  plant,  its 
toeation,  the  quantities  of  bulk  and 
pgekaged  fluid  milk  products  received, 
and  such  other  information  respecting 
tiK  receipt  as  the  market  administrator 
BtF  require :  Provided.  That  until  such 
jjBie  as  full  information  relative  to  the 
neeiptfi  and  utilization  during  the 
aoDth  at  any  shipping  plant  located 
Mt  more  than  400  miles  from  Boston. 
Massachusetts.  Is  submitted  to  the  mar- 
liet  administrator,  it  shall  be  considered 
fitb  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping 
plant  is  a  distributing  plant  for  unregu- 
lated  markets. 

7.  In  5  1014.31.  a  new  paragraph  (f ) 
ii added  to  read  as  follows: 

{1I14.31      Olhrr   reports. 

•  •  •  •  » 

(f)  For  any  month  in  which  it  is 
dalmed  that  the  farms  of  some  of  the 
daily  farmers  from  whom  he  received 
■Hk  are  located  in  a  farm  location  dif- 
fcrential  area,  each  handler  from  whose 
plant  pool  milk  other  than  producer  milk 
i!  moved  to  a  regulated  plant,  and  each 
landler  who  distributes  pool  milk  on 
nates  in  the  marketing  area  from  a 
partially  regulated  distributing  plant, 
dHD  file  with  the  market  admin- 
Itotor  a  report  showing  the  name, 
poit  office  address,  and  farm  location  of 
erh  dairy  farmer  from  whom  he  re- 
oetfed  milk  at  the  plant  during  the 
wnth.  and  the  total  pounds  of  milk 
iwiycd  from  each  farm.  The  report 
4an  be  submitted  within  5  days  after 
tiJemarket  administrator's  request  made 
not  earlier  than  the  20th  day  after  the 
aidof  the  month. 

I.  In  J  1014.40  the  Introductory  text 
» revised  to  read  as  follows: 

1 1014.40     Class  prices. 

The  minimum  class  prices  per 
taQ*«iweight  of  milk  containing  3.7 
jwcnt  butterfat  at  plants  located  within 
Mi  mfles  of  Providence.  Rhode  Island, 
ihaDbe: 
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9.  In  §  1014.42  the  UUe  and  the  intro- 
ductory text  are  revised  to  read  as 
follows : 

§  1014.42      Zone   price   difTerentials. 

The  minimum  prices  of  Class  I  milk 
and  Class  n  milk  (J  1014.40)  and  the 
basic  blended  price  <?  1014.51)  at  plants 
located  more  than  100  miles  from  Provi- 
dence, Rhode  Island,  shall  be  subject  to 
zone  price  differentials  based  upon  the 
zone  location  of  the  plant. 

10.  Section  1014.45  is  revised  to  read 
as  follows : 

§  1011.15      Producer-handlers. 

Sections  1014.22  to  1014.24.  1014.40  to 
1014.43.  1014.50  and  1014.51,  and  1014.60 
to  1014.70  shall  not  apply  to  a  producer- 
handler  under  any  Federal  order. 

II  Section  1014  46  is  revoked. 

12.  Section  1014.47  is  redesignated 
5  1014.46  and  is  revised  to  read  as 
follows : 

§  1014.46      Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
thi.s  and  any  other  marketwide  pool  Fed- 
eral order  and  which  is  fully  regulated 
under  such  other  order,  and  any  supply 
plant  which  qualifies  for  pooling  under 
an  individual-handler  pool  Federal  or- 
der on  the  basis  of  shipments  of  milk 
which  exceed  the  shipments  of  mUk 
qualifying  such  plant  for  pooling  under 
this  order,  notwithstanding  their  status 
under  this  order,  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  In  J§  1014.30ib) .  1014.32.  and 
1014.33. 

13.  The  center  head  "Determination  of 
Blended  Price  to  Producers"  preceding 
5  1014  50  is  revised  to  read  "Determina- 
tion of  Blended  Price  for  Pool  Milk". 

14.  Sections  1014.50  and  1014.51  are 
revised  to  read  as  follows: 

§  10 1 4. .SO      Cx^mpulation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  other 
than  a  producer-handler  under  any  Fed- 
eral order  as  follows : 

(a)  Multiply  the  quantity  of  pool  mUk 
in  each  class  as  assigned  pursuant  to 
§  1014.24  by  the  applicable  class  price 
computed  pursuant  to  I  1014.40:  Pro- 
vided. That  the  class  prices  applicable 
to  pool  milk  other  than  producer  milk 
shall  be  subject  to  the  differentials  set 
forth  in  the  table  in  §  1014.42(b)  which 
are  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received. 

(b)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (3)  and  <c)  by  the 
Class  I  price  applicable  at  Providence  as 
computed  pursuant  to  5  1014.40. 

(c>  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  <4),  (5),  (9)  and 
(15)  and  (c)  by  the  Class  I  price  com- 
puted pursuant  to  §  1014.40  apphcable  at 
the  zone  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(d »  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
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area  from  the  handlers  partially  regu- 
lated distributing  plant  by  the  Class  I 
price  computed  pursuant  to  i  1014.40  ap- 
plicable at  the  zone  location  of  the  plant. 

(e)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Cl&ss 
n  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
computed  pursuant  to  §  1014.40  and  ap- 
plicable at  the  nearest  plant  location 
from  which  an  equivalent  quantity  of 
skim  milk  and  butterfat,  respectively 
was  assigned  to  Class  n  miHr  In  the  pre- 
ceding month  by  the  hundredweight  of 
skim  milk  and  butterfat,  respectively 
subtracted  from  Class  I  milk  pursuant  to 
§  1014.24  (b)  (13*  and  (c)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat,  respectively 
assigned  to  Class  n  milk  pursuant  to 
§  1014.24  (b)<l6)  and  (17)  and  (c)  dur- 
ing the  preceding  month  and  classified 
and  priced  as  Class  I  milk  or  the  equiva- 
lent thereof  under  the  provisions  of  an- 
other Federal  order. 

(f'  Multiply  the  quantity  of  overage 
in  each  class  pursuant  to  §  1014.24  (b) 
'  24  )  and  <c)  by  the  apphcable  class  price 
at  Providence  computed  pursuant  to 
5  1014.40  as  adjusted  by  the  butterfat 
differential  pursuant  to  §  1014.61. 

•g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (3)  and  (c)  by  the 
Class  II  price  apphcable  at  Providence 
as  computed  pursuant  to  §  1014.40. 

<h>  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24^b)  (4),  (5).  (9)  and 
'15 J  and  (c*  by  the  Class  II  price  com- 
puted pursuant  to  §  1014.40  applicable  at 
the  zohe  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(i'  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (f)  of  this  sec- 
tion and  subtract  therefrom  the  values 
resulting  from  the  computations  de- 
scribed in  paragraphs  (g)  and  <h)  of 
this  section.  The  remainder  shall  be 
known  as  the  value  of  the  handlers  fluid 
milk  products. 

§  1014.31      Computation     of     the     basic 
blended    price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  value 
of  fluid  milk  products  computed  pursu- 
ant to  §  1014.50  for  each  handler  who 
made  the  reports  prescribed  in  5  1014.30 
for  the  month  and  who  was  not  in  de- 
fault of  payments  pursuant  to  §  1014  65 
for  the  preceding  month. 

•  b)  Deduct  the  amount  of  the  plus 
differentials  applicable  pursuant  to 
§  1014.63  and  add  the  amount  of  the 
minus  differentials  apphcable  pursuant 
to  §  1014.62. 

'O  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobhgated  balance 
on  hand  in  the  producer-settlement  fund. 

<  d  I  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pool  mtik  in- 
cluded under  paragraph  (a)  of  this 
section. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  for  pool  milk  con- 
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taining  3.7  percent  butterfat  received 
at  plants  within  100  miles  of  Providence. 
Rhode  Island. 

14A.  The  center  head  "Payments" 
preceding  9  1014.60  is  revised  to  read 
"Payments  by  Handlers  to  Producers". 

14B.  A  new  center  head  "Differentials" 
is  added  preceding  §  1014.61. 

15.  In  §  1014.62,  the  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  1014.62      Zone  price  differentials. 

•  •  •  •  • 

(b)  The  blended  price  for  pool  milk 
other  than  producer  milk  shall  be  sub- 
ject to  the  differential  set  forth  in 
column  C  of  the  table  in  §  1014.42(b) 
which  is  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received  or  distributed. 

15A.  In    §  1014.63,    a   new   paragraph 

(c)  is  added  to  read  as  follows: 

§  1014.63      Farm    location   differentials. 

•  •  •  •  • 

(c)  The  blended  prices  for  pool  milk 
other  than  producer  milk  shall  be  sub- 
ject to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section:  Provided.  That  in  apply- 
ing the  differentials  such  pool  milk  shall 
be  considered  to  have  been  delivered  from 
farms  of  dairy  farmers  in  quantities  pro- 
portionate to  the  total  deliveries  from 
such  farms  to  the  plant  from  which  such 
pool  milk  was  moved:  i4nd  provided 
further.  That  imtil  such  time  as  full 
Information  Is  submitted  to  the  market 
administrator  relative  to  the  receipts 
at  the  plant,  including  the  respective 
quantities  of  milk  received  from  dairy 
farmers'  farms  in  each  farm  location 
differential  area,  it  shall  be  considered 
that  none  of  the  farms  from  which  milk 
was  received  at  the  plant  is  located  in  a 
farm  location  differential  area. 

15B.  A  new  center  head  "Producer- 
Settlement  F^lnd"  is  added  preceding 
S  1014.64. 

16.  Section  1014.64  is  revised  to  read 
as  follows: 

§  1014.64      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  of  monies  due  pursuant  to 
§§  1014.65,  1014.67,  and  1014.68,  and  out 
of  which  he  shall  make  all  payments  pur- 
suant to  §i  1014.66,  1014.67,  and  1014.68: 
Provided.  That  the  market  administra- 
tor shall  offset  any  such  payment  due  to 
any  handler  against  pajmient  due  from 
such  handler. 

17.  Section  1014.65  is  revised  to  read 
as  follows: 

§  1014.65      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro- 
ducer-settlement fund  the  amount  by 
which  the  value  of  his  fluid  milk  prod- 
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ucts,  computed  pursuant  to  §  1014.50.  is 
greater  than  the  sum  determined  by  the 
application  of  the  basic  blended  price, 
computed  pursuant  to  §  1014.51  and  ad- 
justed by  the  differentials  applicable 
ptu-suant  to  §§  1014.62  and  1014.63,  to 
the  quantity  of  his  pool  milk. 

18.  §  1014.66  is  revised  to  read  as 
follows : 

§  1014.66     Paymeni."*  out  of  the  producer- 
settlement   fund.       I 

On  or  before  the  18th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount  by 
which  the  sum  determined  by  the  appli- 
cation of  the  basic  blended  price,  com- 
puted pursuant  to  §  1014:51  and  adjusted 
by  the  differentials  applicable  pursuant 
to  §§  1014.62  and  1014.63,  to  the  quantity 
of  his  pool  milk  is  greater  than  the  value 
of  the  handler's  fluid  milk  products,  com- 
puted pursuant  to  §  1014.50:  Provided, 
That  if  the  balance  in  the  producer-set- 
tlement fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  complete 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

19.  A  new  center  head  "Errors  in  Pay- 
ment" is  added  preceding  §  1014.67. 

20.  A  new  center  head  "Overdue  Ac- 
counts" is  added  preceding  §  1014.68. 

21.  §  1014.68  is  revised  to  read  as 
follows : 

§  1014.68      Overdue   accounts. 

Any  unpaid  obligation  of  a  handler 
or  of  the  market  administrator  pursuant 
to  §  1014.65  to  §  1014.70  shall  be  increased 
one-half  of  one  percent  on  the  19th  day 
of  the  month  and  on  the  same  day  of 
each  month  thereafter  until  such  obliga- 
tion is  paid.  I 

22.  A  new  center  head  "Marketing 
Service  Deductions"  is  added  preceding 
§  1014.69. 

23.  A  new  center  head  "Administra- 
tive Expense"  is  added  preceding 
§  1014.70. 

24.  Section  1014.70  is  revised  to  read 
as  follows : 

§  1014.70      .Administrative   Expense. 

Within  16  days  after  the  end  of  the 
month,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin- 
istration of  this  part.  The  payment 
shall  be  at  the  rate  of  5  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretary  may  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  receipts  during  the  month 
of  pool  milk,  including  such  handler's 
own  production,  exempt  milk,  and  other 
soiu-ce  milk  assigned  to  Class  I  milk  ex- 
cept receipts  from  other  Federal  order 
plants  If  such  receipts  were  subject  to 
an  administration  expense  assessment 
under  the  other  order.  In  the  case  of 
partially  regulated  distributing  plants, 
the  payment  shall  apply  to  the  quantity 
of  pool  milk  at  such  plant. 

25.  A  new  center  head  "Obligations" 
Is  added  preceding  §  1014,71. 


Order '  Amending  the  Order  ReguUutMm 
the  Handling  of  MiVc  in  the  ConneS! 
cut  Marketing  Area  ^^ 

§  1015.0     Findings   and   determinatiflB. 

The  findings  and  determinations  h»*. 
inafter  set  forth  are  supplementary^ 
in  addition  to  the  findings  and  det» 
minations  previously  made  In  connectlm 
with  the  issuance  of  the  aforesaid  ori^ 
and  of  the  previously  issued  amendmraS 
thereto;  and  all  of  said  previous  ffiulton 
and  determinations  are  hereby  raJ^^M 
and  afllrmed,  except  insofar  as  such  flna 
ings  and  determinations  may  be  in  coo" 
flict  with  the  findings  and  determinaUooi 
set  forth  herein.  ^^ 

'a)  Findings  upon  the  basis  of  tht 
hearing  record.  Pursuant  to  the  pro^ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amendedn 
U.S.C.  601  et  seq.),  and  the  appUcawi 
rules  of  practice  and  procedure  govera 
Ing  the  formulation  of  marketing  agi^ei 
ments  and  marketing  orders  (7  en. 
Part  900).  a  public  hearing  was  heS 
upon  certain  proposed  amendment*  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  awt. 
Upon  the  btisis  of  the  evidence  tattth 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  cond^^ 
thereof,  will  tend  to  effectuate  the  de- 
clared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  u  d^ 
termined  pursuant  to  section  2  of  ttie 
Act,  are  not  reasonable  in  view  <tf  the 
price  of  feeds,  available  supplies  of  feeik 
and  other  economic  conditions  which  tf. 
feet  market  supply  and  demand  for  nflk 
in  the  said  marketing  area,  and  the  Din* 
imum  prices  specified  in  the  onkr  u 
hereby  amended,  are  such  price*  u  vfll 
reflect  the  aforesaid  factors,  insme  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interwf 
and 

<3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  ooly 
to  persons  in  the  respective  claues  d  to- 
dustrial  or  commercial  activity  qwdfled 
in,  a  marketing  agreement  upon  whldi 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  b 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handUnf  of 
milk  in  the  Connecticut  marketing  am 
shall  be  in  conformity  to  and  in  cm- 
pllance  with  the  terms  and  conditicna  of 
the  aforesaid  order,  as  amended,  and  ai 
hereby  further  amended,  as  foUom: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  MnwwMni 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary, United  States  Department  of  Afii- 
culture,  on  June  7,  1963,  and  publiabed 
in  the  Federal  Register  on  June  14,  IM 
(28  F.R.  6107;  P.R.  Doc.  63-6220),  shall 

1  This  order  shall  not  become  effeotlv*  »• 
less  and  until  the  requirements  of  IM0J4 
of  the  rules  of  practice  and  prooedurt  gof- 
erning  proceedings  to  formulate 
agreements  and  marketing  orien  ban 
met. 


Friday,  November  8,  1963 

^  and  are  the  terms  and  provisions  of 
^  order,  and  are  set  forth  in  full  here- 
in subject  to  the  following  revisions: 
J.  Section  1016.2(h)(1)  is  changed. 

b.  In  amendment  No.  2.  the  amenda- 
ygy  instructioiw,  the  introductory  text 
^{  1015.3(c)  (2),  and  §  1015.3(c)(1)  and 
(D(ii).  (d>,  and  (e)  are  changed  and  a 
],(«{ 1015.3(g)  is  added. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3 A  is  added 

e.  Section  1015.21(b>  (5)  and  (6)  is 
cbanged. 

f.  In  §  1015.24(b).  the  introductory 
text  and  subparagraphs  (2>,  (4),  (5). 
(8),(8>.  (9>,  (17).  and  (21)  (i)  and  (ii> 
ait  changed. 

g.  Amendment  No.  8  is  changed, 
tin    ?  1015.30(a),    the    introductoi-v 

text  is  changed. 

i.  Section  1015.31(c)   is  changed. 

j.  in  §  1015.42(b),  the  parenthetical 
(tatement  is  changed. 

fc  Section  1015.46  is  changed. 

L  Section  1015.50(a>.  (d>,  (e>.  and  (f > 
jiciianged. 

I.  In  I  1015.2.  paragraphs  (g)  (1),  (h^ 
(l),and  the  introductory  text  of  para- 
graph (e»  are  revised  to  read  as  follows: 
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§  1013.3      Definitions  of  plants. 


1 1915.2      Definitions   of   persons. 
•  •  •  •  » 

(e)  "Producer"  means  any  dairy- 
tinner  (except  a  producer-handler  un- 
der any  Federal  order,  a  dairy  farmer 
ftth  respect  to  exempt  milk  delivered, 
or  a  dairy  farmer  with  respect  to  milk 
which  is  producer  milk  under  the  provi- 
ikms  of  another  Federal  order)  who 
produces  milk  which  is  received  during 
the  month  at  a  pool  plant,  or  is  diverted 
^  a  pool  handler  from  a  pool  plant  to 
inanpool  plant  in  accordance  with  sub- 
paragraph (1),  (2)  or  (.3)  of  this  para- 
tnfh,  if  such  pool  handler,  in  filing  the 
report  required  pursuant  to  S  1015.30(a) , 
rqxvtfi  such  milk  as  received  from  a 
producer  at  such  pool  plant:  Provided. 
That  any  dairy  fanner  whose  milk  is 
phjsically  diverted  during  any  month  of 
tais  through  March,  inclusive,  on  more 
than  the  number  of  days  specified  shall 
Dot  be  considered  to  qualify  under  this 
pwagraph  with  respect  to  any  milk  di- 
wted  during  the  month. 


(V   *   *   * 

(1)  Any  person  who.  during  the 
month,  operates  a  pool  plant;  or  who 
operates  any  other  plant,  or  a  pool  bulk 
tank  unit  under  another  Federal  order, 
froni  which  fluid  milk  products  are  dis- 
WBd  of,  directly  or  indirectly,  in  the 
Biiketing  area, 

•  •  •  •  » 

(h)  •  •   • 

(1)  Any  handler  In  his  capacity  as  the 
•sator  of  a  pool  plant,  or  a  partially 
MPflated  distributing  plant  from  which 
jool  milk  is  disposed  of  on  routes  in 
«  oaarketing  area,  or 

i  In  5 1015.3,  subdivision  (Iv)  of 
j"JP»ph  (c>(2)  and  paragraph  (d)  are 
»w*Bd,  new  paragraphs  (d)  through 
^Vue  added,  and  paragraph  (c)  la  re- 
"■«  to  read  as  follows: 
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(c)  "Pool  plant  "means: 

(1)   Any    processing    and    packaging 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler under  any  Federal  order 
with : 

»i  >  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average 
of  300  quarts; 

(ii'  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(ill)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month;  and 

'iv)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  In  any  other  Federal  marketing 
area. 

(2)  Except  as  provided  in  subdivisions 
(i>  through  (V)  of  this  subparagraph,  any 
receiving  plant  (other  than  a  plant  fully 
regulated,  on  the  basis  of  its  route  dispo- 
sition, under  the  provisions  of  any  Feder- 
al order)  from  which  a  greater  quantity 
of  fluid  milk  products  is  shipped  during 
the  month  to  a  pool  plant  quahfied  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph or  to  a  producer-handler  than  to 
plants  to  which  qualifying  shipments  of 
fluid  milk  products  may  be  made  imder 
any  other  New  England  Federal  order 
and  from  which  the   total  quantity  of 
fluid  milk  products  shipped  to  all  plants 
to  which  qualifying  shipments  of  fluid 
milk  products  may  be  made  under  any 
New  England  Federal  order  is  at  least  15 
percent  of  its  total  receipts  of  m.lk  from 
dairy  farmers:  Proiided.  That  any  plant 
qualifying  for  pooling  under  the  Boston 
order  on  the  basis  of  greater  shipments 
under  such  order,  but  which  Is  desig- 
nated as  a  nonpool  plant  under  the  Bos- 
ton   order   for    such   month,    and   from 
which  the  qualifying  shipments  under 
this  order  are  at  least  15  percent  of  its 
receipts  of  milk  from  dairy  farmers,  and 
are  greater  than  under  any  other  order 
except  Boston  shall  also  qualify  under 
this  subparagraph:   And  provided  fur- 
ther.  That  in  the  case  of  any  plant  for 
which  quahficaUon  pursuant  to  subdivi- 
sion   (v>    of   this  subparagraph   is   re- 
quested, shipments  to  plants  in  this  mar- 
ket, for  the  purpose  described  above  in 
this  subparagraph,  shall  include  all  de- 
hveries  of  milk  by  the  cooperauve  asso- 
ciation and  by  its  producer-members  in 
the  manner  described  in  such  subdivi- 
sion (V)  of  this  subparagraph. 

u  >  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(11)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De- 
cember through  June  in  which  it  retains 
automaUc  pool  plant  status  under  an- 
other New  England  Federal  order. 

ai)  Any  supply  plant  shall  have  auto- 
matic pool  plant  status  in  any  of  the 
months  of  December  through  Jime  if  it 
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was  a  pool  plant  pursuant  to  this  sub- 
paragraph   in    each    of    the    preceding 
months  of  July  through  November  or  if 
It  was  a  supply-type  pool  plant  under 
one  or  another  of  the  New  England  Fed- 
eral  orders   in   each   of   the   preceding 
months  of  July  through  November  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  the  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  England 
Federal  order,  or  if  it  was  a  supply -type 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  in  not  less 
than  two  of   the  preceding  months  of 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  under  one 
or  another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  It  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  oixier  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order:  Provided.  That  the 
automatic  pool  plant  status  of  such  plant 
shall  be  revoked  for  any  of  the  months 
of  December  through  June  for  which  the 
market  administrator  has  received  on  or 
before  the  sixteenth  day  of  the  month 
the  handler's  written  request  for  revo- 
cation of  such  status  for  that  month- 
And  provided  further.  That  such  plant 
shall    not    have    automatic    pool    plant 
status   under   this   subdivision  for  any 
month  of  such  December  through  June 
period  subsequent  to  a  month  for  which 
its  automatic  pool  plant  status  is  re- 
voked. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  order  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooLng  requirements 
pursuant  to  this  subparagraph  In  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling 
status  is  made  to  the  market  adminis- 
trator on  or  before  the  16th  day  of  stieh 
month  and  such  plant  Is  not  a  pool  plant 
under  another  Federal  order  in  such 
month,  except  that  if  such  plant  was  a 
nonpool  plant  under  all  of  the  New  Eng- 
land orders  in  any  of  the  months  of  De- 
cember through  June  it  shall  be  a  pool 
plant  m  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re- 
quirements pursuant  to  this  subpara- 
graph. *^ 

(iv-)  Any  two  receiving  plants  each  of 
which  meets  the  pooUng  requirements 
of  this  subparagraph  for  at  least  one  of 
the  months  of  July  through  November 
and  which  are  operated  by  the  same 
handler,  or  for  which  one  handler  is  re- 
sponsible for  the  movement  of  milk  to 
pool  plants  described  in  subparagraph 
'1 '  of  this  paragraph  or  to  a  producer- 
handler  may,  during  the  remaining- 
months  of  August  through  November  be 
considered  as  a  unit  for  the  single  pur- 
pose of  having  shipment*  therefrom  to 
plants  described  in  such  subparagraph 
'11  or  to  a  producer-handler  combined 
for  determining  pool  plant  status  pur- 
suant to  this  subparagraph:  Provided 
That  the  operator  of  such  plants  sub- 
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mits  written  notice  to  the  market  admin- 
istrator on  or  before  the  15  th  day  of  the 
month  for  which  snch  status  is  first 
Intended  to  apply  specifying  the  plants 
to  be  considered  as  a  xinlt  and  the  period 
during  which  such  consideration  should 
apply.    A  receiving  plant  that  is  a  pool 
plant  as  part  of  a  luilt  pursuant  to  this 
subparagrm;>h  may  be  a  nonpool  plant  if 
the  operator  of  such  plant  submits  a 
written  request  to  the  market  adminis- 
trator to  withdraw  such  plant  from  pool 
plant  status,   and  shall  be  a  nonpool 
plant  if  fully  regulated  under  another 
Federal    order    pursuant    to    S  1015.46. 
Such  request  shall  be  submitted  on.  or 
before  the  15th  day  of  the  month  to 
which  such  nonpool  status  is  to  apply. 
Such  nonpool  status  shall  be  effective 
imtil  the  receiving  plant  requallfles  as  a 
pool  plant  on  the  basis  of  shipments  as 
provided   in   this   section.    Such   plant 
shall  not  be  included  in  a  imit  prior  to 
the  next  following  August :  And  provided 
also.  That  if  such  combined  shipments  of 
the  unit  are  less  than  would  be  required 
to  qualify  each  of  the  plants  separately 
under  this  subparagraph,  the  individual 
plants  may  regain  pool  plant  status  on 
the  basis  of  shipments  as  provided  in  this 
section,  but  shall  not  be  included  in  a 
unit  prior  to  the  next  following  August. 
(V)  Subject  to  subdivisions  (ii)   and 
(iii)  of  this  subparagraph,  that  receiv- 
ing plant  operated  by  an  association  of 
producers    (which    shall    be   the   plant 
closest  to  Hartford,  Connecticut,  if  more 
than  one  plant  is  operated  by  such  asso- 
ciation)   shall  be  a  pool  plant  in  any 
month  in  which  the  total  quantity  of 
milk  shipped  therefrom  to  a  pool  plant 
qualified  pursuant  to  subparagraph  (1) 
of  this  paragraph  or  to  a  producer-han- 
dler plus  the  total  quantity  of  milk  re- 
ceived directly  from  farms  at  pool  plants 
qualified  pursuant  to  subparagraph  (1) 
of  this  paragraph  from  producers  who 
are  members  of  such  association,  is  at 
least  50  percent  of  the  milk  delivered  by 
dairy  farmer-members  of  such  associa- 
tion to  all  pool  plants  and  to  the  receiv- 
ing plant  for  which  pooling  qualifica- 
tion pursuant  to  this  subdivision  is  re- 
quested in  writing  on  or  before  the  15th 
day  of  such  month:   Provided,  That  a 
receiving  plant  which  has  pooling  status 
under  this  subdivision  may  be  a  nonpool 
plant  for  the  month  if  the  operating  as- 
sociation submits,  on  or  before  the  15th 
day  of  the  month  to  which  nonpool  status 
is  to  apply,  a  written  request  to  the  mar- 
ket   administrator    to    withdraw    such 
plant  from  pool  plant  status,  and,  if  so 
withdrawn,  such  plant  may  not  requalify 
imder  this  subdivision  prior  to  the  next 
following  July:    And  provided  further. 
That  qualification  for  pooling  under  this 
subdivision  shall  not  affect  in  any  way 
the  requirements  of  subdivision  (iv)  of 
this  subparagraph  for  imlt  pooling. 

(d)  "Partially  regulated  distributing 
plant"  means: 

(1)  Any  processing  and  packaging 
plant  with  route  disposition  In  the  mar- 
keting area  in  the  month,  except  a  fully 
regulated  plant  under  any  Federal  order, 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handler's plant  under  any  Fed- 
eral order;  or 
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(2)  Any  plant  which  is  regulated  under 
another  Federal  order  if  such  plant  dis- 
poses of  fliild  milk  products  on  routes 
in  the  marketing  area  which  are  not 
both  classified  and  priced  under  such 
order. 

(e)  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
plant  under  any  Federal  order,  an  ex- 
empt distributing  plant  under  any  New 
England  Federal  order,  or  a  producer- 
handler's  plant  under  any  Federal  order, 
from  which  the  route  disposition  outside 
any  Federal  marketing  area  in  the  month 
amounts  to  more  than  50  percent  of  its 
total  receipts  of  fluid  milk  products. 

(f )  "Other  Federal  order  plant"  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
xmder  another  Federal  order,  or  any 
plant  which  is  not  a  pool  plant  under  the 
provisions  of  this  part  but  at  which  all 
fluid  milk  products  handled  become  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  Federal  order. 

(g)  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  plant  pur- 
suant to  paragraph  (c)f2)  of  this  sec- 
tion or  a  pool  supply  plant  under  any 
other  Federal  order,  which  meets  all  the 
requirements  for  status  as  a  pool  plant 
piu-suant  to  paragraph  (c)(1)  of  this 
section  except  the  requirement  that  its 
route  dlsEKJsltion  in  the  marketing  area 
In  the  month  exceed  700  quarts  on  any 
day  or  a  daily  average  of  300  quarts. 

3.  In  §  1015.4,  paragraph  (h)  (2)  is 
revised  to  read' as  follows: 

§  1015.4      Definitions   of   milk   and    milk 
products. 

•  •  •  •  • 

(h)    •   •   * 

(2)  Receipts  (other  than  r)ool  milk 
and  exempt  milk)  in  the  form  of  fluid 
milk  products  from  any  source  other 
than  a  pool  plant:  Provided,  That  this 
term  shall  not  include  the  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month.  1 

3A.  A  new  §  1015.5  is  added  to  read  as 
follows : 

§1015.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  ikx>1  plants,  exclusive 
of  exempt  milk,  receipts  from  pool  plants, 
receipts  from  producer-handlers  under 
any  Federal  order,  receipts  from  exempt 
distributing  plants  under  any  New  Eng- 
land Federal  order,  and  receipts  from 
other  Federal  order  plants  which  were 
classified  and  priced  under  the  other 
order: 

(1)  Receipts  at  pool  plants  pursuant 
to  5  1015.3(c)(1)  from  plants  located 
more  than  400  miles  from  Boston, 
Massachusetts; 

(2)  Receipts  at  pool  plants  pursuant 
to  §  1015.3(c)  (2) ,  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1015.24(b) 
(6)  and  (c),  from  plants  located  more 
than  400  miles  from  Boston,  Massachu- 
setts; and 

(3)  Receipts  at  pool  plants,  to  the  ex- 
tent assigned  to  Class  I  milk  pursuant 
to  f  1015.24(b)(6)  and  (c).  from  plants 
located  not  more  than  400  miles  from 


Boston,  Massachusetts,  exclusive  of  iMk 
fiuid  milk  products  from  dlstrlbtS. 
plants  for  unregiUated  markets;     ^^ 

(c)  Receipts  of  bulk  fluid  milk  mw. 
ucts  at  pool  plant*  pursuant  to  i  iJmS 
(c)  (1) ,  to  the  extent  assigned  to  clJmZ 
pursuant  to  S  1015.24(b)  (8)  and  (2? 
and  (c) .  from  plants  regulated  under  *! 
individual-handler  pool  Federal  onw 

(d)  Receipts  of  bulk  fluid  milk  nSi 
ucts  at  pool  plants  pursuant  to  $  iwS 

(c)  (2) .  to  the  extent  assigned  to  oTZ 
I  milk  pursuant  to  S  1015.24(b)  (20)  m 
(c) ,  from  plants  regulated  under  an  te. 
dividual-handler  pool  Federal  order- 

(e)  Route  disposition  in  the  marbi. 
ing  area  from  a  partially  regulatedSi 
tributing  plant  pursuant  to  |  loiS 
(d)(1)  to  the  extent  of  all  such  (^ 
position  in  the  month  which  is  in  exeai 
of  a  daily  average  of  300  quarts  or  wS 
is  in  excess  of  700  quarts  on  any  dto 
whichever  is  greater.  In  determfrS 
the  quantity  of  pool  milk  pursuant  toS 
paragraph,  the  total  quantity  of  nnb 
disposition  in  the  marketing  area  hm 
such  plant  (except  such  dispositJoo  «i 
packaged  certified  milk  and  p»*kmii 
certified  skim  milk)  first  shall  be  j*. 
duced  by  the  quantity  of  fiuid  milk  prod- 
ucts  received  at  such  plant  duiing  tik 
month  which  are  classified  and  ptkti 
as  Class  I  milk  under  any  marketvl^ 
pool  Federal  order  and  which  ai«  ^ 
used  to  offset  route  disposition  in  mb 
other  Federal  marketing  area.  8(Rh 
reduction  shall  be  made,  to  the  otoit 
possible,  first  in  any  route  diqxMitkB 
which  is  in  excess  of  700  quarts  on  ug 
day;  and 

(f)  Route  disposition  in  the  mtitet- 
ing  area  from  a  partially  regulated  db- 
tributing    plant    pursuant    to    11011} 

(d)  (2).  to  the  extent  of  all  such  ^ 
position  in  the  month  which  is  in  i^f^ 
of  a  daily  average  of  300  quarts  or  iriitt 
is  in  excess  of  700  quarts  on  any  d^, 
whichever  is  greater,  of  fiuid  mnfc  pi^^' 
ucts  (other  than  packaged  certUlediA 
or  packaged  certified  skim  milk)  iMA 
were  not  both  classified  and  priced  tmd» 
any  Federal  order. 

4.  In  §  1015.12(f).  the  referent 
"1015.31(a)  (4)  ••  is  revised  to  "10i6.Jl(t) 
(5)". 

5.  In  §  1015.21(b),  subparagraphs  (|) 
and  (6)   are  revised  to  read  as  foDoii: 

§  1015.21      Qa.sj^s  of  utilizatioa. 


friday,  November  8,  1963 

,  0.  In  5  1015.22,  the  reference  "5  1002- 
H"  In  paragraph  (c)(2)  is  revised  to 
-1 1002.44  ".  and  paragraphs  (a)  and  (c) 


•{1002 

(1)    aD(*    "••*-     >'*~»«'    «#»     tf^"- t*^x  tkl/u     VU7      uu- 

g^tely  preceding  the  proviso  therein. 
^  revised  to  read  as  follows: 

1015.22      Transfers    and    diversions    of 
floid   milk   products. 


(1)  and  the  text  of  paragraph  (d)  Im 


i 


(b)    •    •    • 

( 5 )  In  shrinkage  of  pool  milk  ponniBt 
to  §1015.5  (a),  (b)(1),  and  (c)  (ea«( 
producer  milk  diverted  pursnuit  1i 
§  1015.2(e))  not  to  exceed  one-lMlf  df 
one  percent  of  the  total  pounds  of  Ak 
milk  and  butterfat,  respectively,  iwM 
directly  as  pool  milk  pursuant  to  i  lOlU 
(a),  (b)  (1),  and  (c)  plus  one  aDde» 
half  percent  of  the  total  pounds  oHM 
milk  and  butterfat  in  bulk  flukl  wM, 
skim  milk  and  cream  received  dInaRr 
as  pool  milk  pursuant  to  S 1016J  <l), 
(b)  (1).  and  (c)  and  by  transfer  fn»i 
pool  plant  which  were  not  dlspoied  if  k 
bulk  form  to  another  plant; 

(6)  In  shrinkage  of  pool  milk  ph 
suant  to  §  1015.5  (b)  (2)  and  (9)  ui 
(d)  and  other  source  milk;  and 


(»)(1)  Except  as  provided  in  para- 
gmph  (c)  (2)  of  this  section,  as  Class  I 
jiflk  if  transferred  as  a  packaged  fiuid 
j^  product. 

(3)  As  Cnass  I  milk  if  transferred  in 
jjdk  from  a  pool  plant  to  another  pool 
pljnt  and  a  Class  n  use  is  not  indicated 
In  writing  to  the  market  administrator 
by  the  operators  of  both  plants  on  or 
brfore  the  10th  day  after  the  end  of  the 
Booth  within  which  such  transfer  was 
Btde:  Provided,  That  the  skim  milk  or 
DQtterfat  classified  as  Class  II  milk  shall 
not  exceed  the  sxun  of  the  remainder  of 
oie  In  such  class  at  the  plant  of  the 
tnnsferee-handler  after  the  calculations 
pnicribed  in   5  1015.24(b)  (12)    and  the 
comparable  step  in  8  1015.24(c)  and  the 
^p»ntlty  assigned  to  Class  n  milk  pur- 
nut  to  5  1015.24(b)  (18)  and  the  com- 
isnhle  step  in  §1015.24(0:  And  pro- 
fUed  aUo.  That  in  the  case  of  transfers 
from  a  plant  subject  to  a  zone  price  dif - 
teential,  the  quantity  classified  as  Class 
n  milk  shall  not  exceed  the  quantity  to 
fbkh  the  Class  n  zone  price  differential 
ligppllcable  pursuant  to  S  1015.42(b). 

•  •  •  •  , 

(c)  (1)  Except  as  provided  In  subpara- 
gnpb  (2)  of  this  paragraph,  in  the  class 
to  which  assigned  under  the  other  or- 
der if  transferred  or  diverted  in  bulk  to 
t  fully  regulated  plant  under  the  pro- 
vWoDS  of  another  Federal  order. 

•  ♦  •  •  , 

(d)  As  Class  I  milk  If  transferred  or 
(ttroted  in  bulk  to  a  nonpool  plant  which 
ii  neither  the  plant  of  a  producer-han- 
dkr  under  any  Federal  order  nor  a  fully 
mnlated  plant  under  the  provisions  of 
aotber  Federal  order,  unless  Class  n 
Btiliution  is  established : 

7.  SecUon  1015.24  Is  revised  to  read  as 
follows: 

J  1015.24  Computation  and  allocation 
of  the  quantity  of  skim  milk  and 
butterfat  in  each  class. 

(I)  For  each  month,  the  market  ad- 
Blnirtrator  shall  correct  for  mathemat- 
ietl  and  other  obvious  errors  the  reports 
■toitted  pursuant  to  S  1015.30(a)  and 
eoBipute  with  respect  to  each  report  the 
ml  pounds  of  skim  milk  and  butterfat 
to ewh  class:  Provided.  That  when  non- 
«  milk  soUds  derived  from  nonfat  dry 
m.  condensed  skim  milk  or  any  other 
Wdnct  condensed  from  milk  or  skim 
■tt  are  utilized  or  unaccounted  for  by 
ae  handler,  the  total  pounds  of  skim 
■a  computed  shaU  reflect  a  volume 
jwtlent  to  the  skim  milk  used  to  pro- 
jwwch  nonfat  milk  solids,  except  that 
w  dietary  weight  control  products  and 
ML  skim  milk  and  buttermUk  fortified 
ae  Mtaial  weight  of  any  such  product^ 
«fl  be  Included  in  computing  the  total 
W*ict weight;  and 

(b)  Allocate  skim  milk  with  respect 
»etch  report,  other  than  the  report  for 
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a  parUally  regulated  distributing  plant 
in  the  following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as 
exempt  milk. 

<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk 
the  pounds  of  skim  milk  received  during 
the  month  from  other  Federal  order 
plants  in  packaged  fiuid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  If  assigned  to 
Class  I  milk  under  this  order. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
m  other  source  mUk  in  a  form  other  than 
fiuid  milk  products. 

(4)  Subtract  from  the-  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginning with  Class  II  milk,  the  pounds  of 
skim  mUk  received  during  the  month  in 
other  source  milk  in  the  form  of  fiuid 
milk  products  from  producer-handlers 
under  any  Federal  order  and  from  ex- 
empt distributing  plants  under  any  New 
England  Federal  order,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Hartford  according 
to  its  zone  location. 

<5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginnmg  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  mUk  in  the  form  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets  located 
not  more  than  400  miles  from  Boston 
Massachusetts,  in  sequence  beginning 
with  the  receipts  from  the  plant  most 
distant  from  Hartford  according  to  its 
zone  location. 

(6)   Subtract     from     the     remaining 
pounds  of  skim  milk  in  each  class   be- 
ginning with  Class  n  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk 
received  during   the  month  in   receipts 
of  fluid  milk  products  from  the  following 
sources,  in  sequence,  exclusive  of  receipts 
from   pool  plants,  receipts  from  prod- 
ucer-handlers under  any  Federal  order 
receipts  from  exempt  distributing  plants 
under  any  New  England  Federal  order 
end  receipts  from  other  Federal  order 
plants  of  fiuid  milk  products  classified 
and  Priced  under  the  other  order:  Pro- 
vided. That  the  receipts  of  fluid  milk 
products  assigned  to  skim  milk  in  Class 
I  milk  pursuant  to  this  subparagraph 
shaU  be  assigned  to  transferor-plants  In 
sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford : 

<i»  Receipts  at  pool  plants  pursuant 
to  §1015.3(0(2)  from  plants  located 
more  than  400  miles  frim  Boston,  Massa- 
chusetts; and 

<ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
unregulated  markets. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 
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«  //??c  r°^    ^^^^     Pl&nts    pursuant    to 
5  1015.3(0(1),    subtract   from   the    re- 
maining pounds  of  skim  milk  in  each 
class,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  each  class  at  aU 
pool  plants  of  the  receiving  handler  the 
pounds  of  skim  milk  received  during  the 
month  in  bulk  fluid  milk  products  from 
other  Federal  order  plants  not  regulated 
under  any  New  England  F^eral  order 
to  the  extent  such  receipts  are  not  off- 
set by  transfers  of  bulk  fluid  milk  prod- 
ucts  to   the  same   other  Federal   order 
plants,  if  such  receipts  are  classified  and 
priced  under  the  other  orders  as  Class 
I  milk  or  the  equivalent  thereof  or  in 
accordance  with  their  assignment  under 
tills  order.     Should  such  proration  re- 
sult in  the  quantity  to  be  assigned  to 
either  class  exceeding  the  quantity  of 
milk   remaining   in   such   class   at    the 
plant  at  which  such  milk  was  received 
the    quantity   of    milk    remaining    in 
such  class  shall  be  Increased  to  the  quan- 
uty  to  be  assigned  and  the  quanUty  of 
milk  remahiing  in  the  other  class  shaU 
be  decreased  by  a  like  amount.     In  such 
case,  the  remaining  utilization  of  milk 
in  each  class  at  any  other  pool  plants  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  quan- 
tity   in    sequence    beginning    with    the 
handlers  pool  plant  nearest  to  Hart- 
ford at  which  no  adjustment  has  been 
made; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
glning  with  Class  n  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regxilated  imder  any  New  England  Fed- 
eral order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified  and 
priced  other  than  as  Class  I  milk  under 
the  other  order  and  not  previously 
assigned.  ' 

(10)  During  the  months  of  July 
through  November,  .subtract  from  the 
remaining  pounds  of  skim  milk  In  Class 
n  milk,  a  quanUty  equal  to  such  re- 
mainder or  15  percent  of  the  pounds  of 
skjm  inilk  in  the  receipts  of  producer 
milk,  whichever  is  less. 

.  /i,V  »^*^  P^^  plants  pursuant  to 
5  1015.3(c)(2).  subtract  from  the  re- 
maining pounds  of  skim  milk  in  Class 
n  milk,  a  quantity  equal  to  such  re- 
mainder or  the  pounds  of  skim  milk  li 
bulk  fluid  milk  products  received  during 
the  month  from  other  Federal  order 
plants  not  regulated  under  any  New 
England  Federal  order  and  not  previ- 
ously assigned,  whichever  is  less 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  bulk  fluid 
milk  products  received  during  the  month 
^^^^  other  Federal  order  plante  regu- 
lated under  the  provisions  of  another 
New  England  Federal  order,  whichever 
is  less. 

(13)  (i)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  each  class,  re- 
spectively, in  accordance  with  the  clas- 
sification assigned  pursuant  to  9(  1015  - 
22(a)(2)  and  1015.42(b),  a  quantity 
equal  to  such  remainder  or  the  pounds 
of  skim  mUk  in  bulk  fiuid  milk  products 
received  during  the  month  from  other 


pool  plants  subject  to  a  zone  price  dif- 
ferential, wtiichever  is  less. 

<ii>  Subtract  from  the  remaining 
pounds  of  sldm  milk  in  each  class,  re- 
spectively, In  accordance  with  the  classi- 
fication assigned  pursuant  to  §  101 5.22- 
(a)(2),  a  quantity  equal  to  such  re- 
mainder or  the  pounds  of  skim  milk  in 
bulk  fluid  milk  products  received  during 
the  month  from  other  pool  plants  not 
subject  to  a  zone  price  differential. 
whichever  is  less. 

<  14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (10)  of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(16)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (7)  of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pofunds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  ottwr  FWeral  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  In  other  source  milk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  tJie  other  order  and  not  assigned 
pursuant  to  subparagraphs  (2> ,  <8) ,  and 
(9)  of  this  paragraph. 

(ItJ)  Subtract  from  the  remaining 
pomids  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
pool  plants  and  not  assigned  pursuant 
to  subparagraph  (13)  of  this  paragraph: 
Provided,  That  the  receipts  of  fluid  milk 
products  shall  be  assigned  to  any  re- 
mainder of  skim  milk  in  Class  I  milk 
in  sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford,  Connecti- 
cut. 

(19)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed- 
eral order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 

<20)  Snbtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bu&  fluid  milk  products 
received  {iuring  the  month  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order  and  not 
asidgned  pursuant  to  subparagraphs  (8) 
and  (11)  of  this  paragraph. 

(21)  Assign  to  the  remaining  pounds 
of  skjm  milk  in  each  class,  beginning 
with  Class  I  milk,  in  sequence,  the 
pounds  at  skim  milk  in  receipts  during 
the  month  of  pool  milk  from  the  follow- 
ing sources: 

(i>  Receipts  of  milk  directly  from  pro- 
dtioers,  and 

(ii)  Receipts  of  pool  milk  pursuant 
to  S  1015.5(b)  (1) :  Provided,  That  the  re- 
ceipts of  pool  milk  assigned  to  skim  milk 
in  Class  I  milk  pursuant  to  this  sub- 


division  shall  be  assigned  to  transferor- 
plants  in  sequence  beginning  with  the 
receipts  from  the  plant  nearest  to 
Hartford. 

^22)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  "overage". 

<c>  Allocate  butterfat  in  accordance 
with  the  same  procedure  prescribed  for 
skim  milk  in  paragraph  (b)  of  this 
section. 

(d)  Add  together  in  each  class  the 
pounds  of  skim  milk  and  butterfat  allo- 
cated to  pool  milk  pursuant  to  para- 
graphs (b)  and  ic)  of  this  section. 

8.  In  §  1015.25,  the  introductory  text 
and  paragraph  ( b )  are  revised  to  read  as 
follows:  1 

§  101. =5.2.';       ."Shrinkage.      ' 

In  computing  shrinkage  for  the  pur- 
poses of  §  1015.21(b)  <5)  and  (6).  the 
market  admiiustrator  shall  determine 
the  shrinkage  of  skim  niilk  and  butter- 
fat, respectively,  in  pool  milk  pursuant 
to  §  1015.5  (a),  (bnl  I.  and  (O,  in  pool 
milk  pursuant  to  §  1015.5  <b)  (2)  and 
(3>  and  (d>  and  other  source  milk,  and 
in  receipts  from  pool  plants  in  the  fol- 
lowing manner: 

*  •  *  *  • 

(bi  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section  among  the  pounds  of  pool 
milk  pursuant  to  §1015.5  (a),  (b)(1). 
and  (c),  pool  milk  pursuant  to  5  1015  5 
(b)  (2)  and  (3)  and  (d'  and  other  source 
milk,  and  receipts  from  pool  plants. 

9.  In  §1015.30(a'.  the  introductory 
text  and  subparagraph  ( 1 )  <  i  •  are  re- 
vised to   read   as   follows; 

§  1015.30     Report!*  of  rereipl'>  and  iitili/.a- 
tion. 

(a)  On  or  before  the  8th  day  after 
the  end  of  each  montti,  or  not  later  than 
the  10th  day  after  the  end  of  each 
month  if  the  report  required  by  this 
paragraph  is  delivered  in  person  to  the 
office  of  the  market  administrator,  each 
pool  handler  with  respect  to  each  of  his 
pool  plants  and  partially  regulated  dis- 
tributing plants,  and  also  with  respect 
to  milk  diverted  under  the  conditions  of 
§  1015.2(e).  or  lost  or  destroyed  pur- 
suant to  §  1015.4(f).  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, for  such  moatli; 

(1)    »   •   • 

(i)  The  receipts  of  producer  milk  (in- 
cluding such  handler  s  own  faim  produc- 
tion) and  p>ool  milk  other  than  producer 
milk. 

10.  In  §1015.31,  paragraph  (a)(4)  is 
redesignated  as  paragraph  (a)(5)  and 
new  paragraphs  (a)'4>  and  (c>  are 
added  to  read  as  follow.<;: 

§  1015.31      Other   rrpons. 

(a)    •  •   •  I  '        •• 

(4)  Within  five  day.^;  after  his  first 
receipt  of  fluid  mdlk  products  during  the 
month  from  each  plant  which  is  neither 
a  fully  regulated  plant  nor  a  producer- 
handler's  plant  under  Fedrral  (Drder  No. 
2  or  any  of  the  New  England  Federal 
orders,  each  handler  who  OF>erates  a  p>ool 


plant  shall  file  with  the  market  adminij- 
trator  a  reptwt  showing  the  identity  tg 
the  operator  of  the  shipping  plant,  th^' 
plant  location,  the  quantities  of  bulk  uy 
of  packaged  fluid  milk  products  receivM? 
and  such  other  information  respectta* 
any  such  receipt  as  the  market  adi^ 
istrator  may  require:  Provided,  iw 
until  such  time  as  full  information  rrfa 
tive  to  the  receipts  and  utilization  durini 
the  month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston 
Massachusetts,  Is  submitted  to  the  mar- 
ket administrator,  it  shall  be  consldererf 
with  respect  to  any  receipts  of  fluid  rnS 
products  in  bulk  that  such  shipping  pigat 
is  a  distributing  plant  for  unregtii^tM 
markets. 

•  •  •  •  , 

(O  For  any  month  in  which  it  i( 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  nearby  farm  lgc». 
tion  differential  area,  each  handler  trxm 
whose  plant  pool  milk  other  than  pt^ 
ducer  milk  is  moved  to  a  pool  plant,  and 
each  handler  who  distributes  pool  la^ 
on  routes  in  the  marketing  area  fnuk  a- 
partially  regulated  distributing  fJuA 
shall  file  with  the  market  adnlB. 
istrator  a  report  showing  the  n*^ 
post  office  address,  and  farm  locatk>ao( 
each  dairy  farmer  from  whom  be  i». 
ceived  milk  at  the  plant  during  ttt 
month,  and  the  total  pounds  at  wfe 
received  from  each  farm.  The  rcmt 
shall  be  submitted  within  5  days  %fter 
the  market  administrator's  request  made 
not  earlier  than  the  22d  day  after  the 
end  of  the  month. 

11.  In  5  1015.40  the  introductory  text 
is  revised  to  read  as  follows; 

§   101.^.40      Class    price^i. 

Subject  to  the  provisions  of  §  1015.42, 
the  minimum  class  prices  per  hundred- 
weight of  pool  milk  containing  3.7  per- 
cent butterfat  shall  be  as  follows: 

12.  In  §  1015.42.  the  words  "to  ^ 
ers  ■  in  the  introductory  text  are\. 

to  -for  pool  milk"  and  the  text  of 

graph  (b)  as  It  appears  immedktd^ 
preceding  the  table  therein  is  revised  k> 
read  as  follows ; 

§  1015.42      Zone   price  difTerenUahi. 

•  •  •]  •  , 
'b)    The   zone   price   differentials  for 

each  plant  shall  be  those  applicable  to 
its  zone  location  as  shown  in  the  taUe 
at  the  end  of  this  paragraph.  For  the 
purpose  of  applying  such  zone  prioe 
differentials,  transfers  of  fluid  milk  prod- 
ucts in  bulk  between  pool  plants  shaD  he 
first  assigned  to  any  remainder  of  C3mi 
II  milk  in  the  transferee -plant  after 
making  the  calculations  prescribed  in 
S  1015.24<b)(12),  and  the  i^n\p^r^iif 
step  in  (c)  :  Provided.  That  where  tbe 
transferee -plant  is  not  subject  to  a  taat 
price  differential  such  remaining  Ctaall 
milk  shall  be  reduced,  during  each  of 
the  months  of  December  through  JiSM;. 
by  an  amount  equal  to  five  percent  of  UK 
Class  I  utilization  at  such  plant  or  n- 
maining  c:nass  II  use,  whichever  is  km 
and  any  amount  so  subtracted  dtall  itt 
assigned  to  available  receipts  of  pod 
milk  (except  pool  milk  pursiant  to 
§1015  5   'b)    (2)    and  '3)   and  (d))  st 
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g^  transferee-plant  and  then  to  trans- 
^^^.plants  in  sequence  beginning  with 
tbe  plants  nearest  to  Hartford,  Connecti- 
ggt  The  assignment  of  remaining  Class 
0  milk  to  transferor-plants  shall  be 
g,^  in  sequence  according  to  the  zone 
price  differential  appUcable  at  each  plant 
Ijjjlnning  with  the  plant  most  distant 
fjfgn  Hartford. 

13.  In  §  1015.45.  the  reference 
-{ 1015.46,"  is  deleted. 

14.  Section  1015.46  is.  revoked,  and 
f  1015.47  is  vacated  and  the  provisions 
fonoeriy  contained  therein  are  revised 
^  are  now  contained  in  S  1015.46  and 
j^ as  follows: 

{101S.46     Other  Federal  order  planu. 

Any  plant  qualif )ring  for  pooling  under 
this  and  any  other  Federal  order  and 
i^jieh  is  fully  regiUated  under  such  other 
federal  order  notwithstanding  its  status 
nnder  this  order  shall  be  exempt  from 
tbe  provisions  of  this  order  except  as 
provided  in  §5  1015.30(b).  1015.33  and 
1015.34:  Provided.  That  if  such  plant 
di^oaes  of  pool  milk  on  routes  in  the 
marketing  area,  it  shall  be  subject  to  the 
provisions  of  this  order  in  its  capacity 
u  a  partially  regulated  distributing 
plant 

15.  The  center  head  "E>etermination 
of  Uniform  Price  to  Producers"  preced- 
ing { 1015.50  is  revised  to  read  "Determi- 
nation of  Uniform  Price  for  Pool  Milk". 

16.  Section  1015.50  is  revised  to  read  as 
foDows: 

\  1015.50  CompuUtion  of  the  value  of 
fluid  milk  products  for  each  pool 
handler. 

For  each  month,  the  market  admin- 
iitrator  shall  compute  the  value  of  fiuid 
fflOk  products  for  each  pool  handler  as 
follows: 

(a)  Multiply  the  quantity  of  pool  milk 
tn  each  class  as  assigned  pursuant  to 
f  1015.24  by  the  applicable  class  price 
computed  pursuant  to  S  1015.40:  Pro- 
tided.  That  the  class  prices  applicable  to 
pool  milk  other  than  producer  milk  shall 
be  subject  to  the  dilTerentials  set  forth 
In  the  table  In  S  1015.42(b)  which  are 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received 

(b)  Multiply  the  quantity  of  other 
wiree  milk  assigned  to  Class  I  milk  pur- 
nantto  8  1015.24  (b)(3)  and  (c)  by  the 
OsB  I  price  applicable  at  Hartford. 
Oonnecticut,  as  computed  pursuant  to 
i  1015.40. 

(c)  Multiply  the  quantities  of  other 
■rate  milk  assigned  to  Class  I  milk  pur- 
want  to  5 1015.24  (b)  (4).  (5),  (9),  and 
(17)  and  (c)  by  the  Class  I  price  com- 
puted pursuant  to  S  1015.40  applicable 
It  tte  rone  location  of  the  plant  from 
•Wch  the  other  source  milk  was  received 

(d)  MulUply  the  difference  between 
the  Class  n  price  for  the  preceding 
Bonth  and  the  Class  I  price  for  the 
ramnt  month  computed  pursuant  to 
lu!ri  *"d  applicable  at  the  nearest 
PMt  location  from  which  an  equivalent 
wntity  of  skim  milk  and  butterfat  re- 
J«iyely  was  allocated  to  Claal  n 
««ta  the  preceding  month,  by  the 
fflWfredweight  of  skim  mUk  and  butter- 
w.  respectively,  subtracted  from  Class 
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I  mUk  pursuant  to  8  1015.24  (b)  (15)  and 
(c)  for  the  month  which  is  in  excess  of 
the  himdredweight  of  skim  milk  and 
butterfat,  respecUvely,  allocated  to  aass 
n  milk  pursuant  to  S  1015.24  (b)  (18) 
(19),  and  (20)  and  (c)  during  the  pre- 
ceding month  and  classified  and  priced 
as  Class  I  milk  or  the  equivalent  thereof 
under  the  provisions  of  any  Federal 
order. 

(e)  Multiply  the  quantity  of  overage 
In  each  class  piirsuant  to  S  1015.24  (b) 
•  22)  and  (c)  by  the  appUcable  class 
price  at  Hartford  computed  pursuant  to 
5  1015.40  as  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
5  1015.61 

<f)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant  by  the  Class  I 
price  computed  pursuant  to  5  1015.40 
applicable  at  the  zone  location  of  the 
plant. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  S  1015.24  (b)  (3)  and  (c)  by  the 
Class  II  price  appUcable  at  Hartford. 
Connecticut,  as  computed  pursuant  to 
§  1015.40. 

(h)  MulUply  the  quantities  of  other 
source  mUk  assigned  to  CHass  I  mUk  pur- 
suant to  S  1015.24(b)  (4),  (5),  (9),  and 
(17)  and  (c)  by  the  Class  n  price  com- 
puted pursuant  to  S  1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received 

<i)  Add  together  the  values  resulting 
from  the  computations  described  In  para- 
graphs (a)  through  (f)  of  this  section 
and  subtract  therefrom  the  values  re- 
sulting from  the  computations  described 
m  paragraphs  (g)  and  (h)  of  this  sec- 
tion. The  remainder  shaU  be  known  as 
the  value  of  fluid  milk  products. 

17.  In  5  1015.51,  paragraph^  (a),  (c) 
(f),  and  (g)  are  revised  to  read  as  fol- 
lows : 

§  1015.51      Compulation  of  the  basic  uni- 
form   price. 

•  • 

(a)  Combine  into  one  total  the  value 
of  fluid  milk  products  computed  pur- 
suant to  §  1015.50,  for  each  handler  who 
made  the  reports  prescribed  in  5  1015  30 
'a)  for  the  month  and  who  was  not  in 
default  of  payments  pursuant  to 
§  1015.65  for  the  preceding  month. 
•  •  •  .  . 

<c>  Subtract  for  each  of  the  months 
of  April.  May  and  June  an  amount  com- 
puted by  multiplying  the  toUl  hundred- 
weight of  pool  mUk  for  such  month  by 
15  cents; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  pool  milk  in- 
cluded under  paragraph  (a)  of  this  sec- 
tion. 

<g)  Subtract  not  less  than  4  cents  nor 
niore  than  5  cents.  The  result  is  the 
"basic  uniform  price"  for  pool  milk  con- 
tammg  3.7  percent  butterfat  received  at 
a  plant  to  which  no  zone  price  differen- 
tial is  appUcable. 

18.  The  center  head  "Payments"  pre- 
ceding J  1015.60  is  revised  to  read  "Pay- 
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ments  by  Handlers  Directly  to  Producers 
and  to  Associations  of  Producers". 

19.  A  new  center  head  "Differentials" 
is  added  preceding  {  1015.61 

20.  In  §  1015.62,  the  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 
(b)  is  added  to  read  as  foUows: 

§  1015.62      Zone  price  diflTerentiaU. 

(b)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shaU  be  subject 
to  the  differential  set  forth  in  column  C 
of  the  table  In  S  1015.42(b)  which  is 
appUcable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received 
or  distributed. 

21    In  §  1015.63  a  new  paragraph  (c) 

IS  nddcd  to  read  as  foUows ; 

§  1015.63     Nearby  farm  location  differ- 
entialit. 

• 

(c)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shaU  be  sub- 
ject to  the  appUcable  differentials  for 
muk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.  In  applying  the  dif- 
ferentials such  pool  milk  shall  be  con- 
sidered to  have  been  deUvered  from 
farms  of  dairy  farmers  located  in  such 
areas  m  quantities  computed  as  follows- 
Divide  the  respective  quantities  of  milk 
received  direcUy  from  dairy  farmers- 
farms  located  in  each  nearby  farm  loca- 
tion differential  area  at  the  plant  from 
which  the  pool  milk  was  received  or  dis- 
tributed by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100.  and  apply  each  of  the  resulting  per- 
centages to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  such  plant:  Pro- 
vided. That  until  such  time  as  fxiH  in- 
formation relative  to  the  receipts  at  the 
plant  from  dairy  farmers,  including  the 
respective  quantities  of  milk  received 
from  dairy  farmers'  farms  in  each  farm 
location  differential  area,  is  submitted 
to  the  market  administrator,  it  shall  be 
considered  that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  any  nearby  farm  location  dif- 
ferential area. 

22.  A  new  center  head  "Producer- 
SetUement  Fund"  is  added  preceding 
J  1015.64. 

23.  Section  1015.64  is  revised  to  read 
as  follows: 

§  1015.64      Producer-settlement   fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-setUement  fund"  into 
which  he  shall  deposit  (a)  all  payments 
made  by  handlers  pursuant  to  SS  1015  65 
1015.67,  and  1015.68  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  S!  1015.66  and  1015.67:  Pro- 
vided. That  the  maricet  administrator 
shall  offset  any  such  payment  due  to  any 
handler  against  payment  due  from  such 
handler;  and  (b)  all  amounts  sub- 
tracted pursuant  to  9  1015.51(c),  which 
ShaU  remain  therein  as  an  obligated 
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balance  until  it  is  withdrawn  for  the 
purpose  of  effectuating  §  1015.51(d). 

24.  Section  1015.65  is  revised  to  read 
as  follows : 

§  1015^5      Payments    to    the    producer- 
settleiaent   fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  each  handler,  includ- 
ing an  association  of  producers  which  is 
a  lumdler.  shall  pay  to  the  market  ad- 
mintetrstor  for  dec>osit  in  the  producer- 
settlement  tmxd  the  amount  by  which 
the  Talue  of  fluid  milk  products  com- 
puted for  the  handler  pursuant  to 
§  1015.50  is  greater  than  the  sum  of  (1) 
the  amount  required  to  be  paid  his  pro- 
ducers, and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application 
of  the  basic  uniform  price  computed 
pursuant  to  §  1015.51  adjusted  by  the 
differentials  applicable  pursuant  to 
§§  1015.62  and  1015.63. 

25.  In  i  1015.66,  the  text  immediately 
preceding  the  proviso,  is  revised  to  read 
as  follows: 
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§  1015.66     Payn1ent^  out  <»r  the  produrer- 
settlement    fund. 

On  or  before  the  21st  day  after  the 
end  of  the  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount  by  which  the  sum  of  d)  the 
amount  required  to  be  paid  his  produc- 
ers, and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application  of 
the  basic  uniform  price  computed  pur- 
suant to  §  1015.51  adjusted  by  the  differ- 
entials applicable  pursuant  to  §§  1015.62 
and  1015.63,  is  greater  than  the  value  of 
fluid  milk  products  computed  for  the 
handler  pursuant  to  §  1015.50. 

26.  A  new  center  head  "Errors  In  Pay- 
ments" Is  added  preceding  §  1015.67. 

27.  A  new  center  head  •'Adjustment  of 
Overdue  Accounts"  is  added  preceding 
§  1015.68. 

28.  In  §  1015.68.  the  reference  "1015.- 
46"  is  deleted. 

29.  A  new  center  head  "Marketing 
Service  Deductions"  is  added  preceding 
§  1015.69. 


30.  A  new  center  head  "Administra- 
tion Expense"  is  added  preceding  §  lois" 
70. 

31.  In  §  1015.70.  paragraphs  (a)  and 
<  b )  are  revised  to  read  as  follows : 

§  1013.70      Expense   of    adminiMration 

•  •  •  •  , 

I  a  >  In  the  case  of  pool  plants,  the  pa*. 
ment  shall  apply  to  all  receipts  durliJ 
the  month  of  pool  milk,  including  the 
handler's  own  production,  exempt  mflk 
under  J  1015.4(h)(1),  and  other  souioe 
milk  assigned  to  Class  I  milk:  Provided 
That  such  payment  shall  not  apply  ^^ 
receipts  which  are  subject  to  an  expense 
of  administration  assessment  under  an- 
other Federal  order. 

<b)  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shaU 
apply  to  the  quantity  of  pool  milk  dls. 
posed  of  from  such  plant  in  the  market- 
ing area  on  routes,  i 

32  A  new  center  head  "Obllgattone" 
is  added  preceding  §  1015.71. 

[F.R.    Doc.    63    11686;     Piled.    Nov.    7.    i^. 
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Rules  and  Regulations 

Title  14— AERONAUTICS  AND  SPACE 

Chopfer  I — Federal  Aviation  Agency 

SUBCHAPTER    F—AIR    TRAFFIC    AND    GENERAL    OPERATING    RULES     [NEW] 
[Reg    Docket  No.  2020;    Amdt.  346] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    [NEW] 

Miscellaneous   Amendments 

The  amendments  to  the  standard  int;trnmcr,f 

„a  the  notice  and  procedure  provkto,S  i^S^A.^Sau'^e  ProSSS  Act\f  f">'  '".'''^.^"■■-■^"ce,  1  find  that  compliance 

„4OTl  Par.  97  mewf.Tlme'nSSrJoIl'Sw*''  '"'''"'■'"'  "'''''"^  ^  ""'  ">'  '"e  Administrator  ,24  PJt.  5662.   Part  97  (New] 
1.  By  amending  the  following  low  or  mprfinm   f,.^  '  i^ewj 

g  low  or  medium  frequency   range  procedures  prescribed  in  5  97.11(a)    to  read: 


LFR  Standard  Instkcmcnt  Appeoach  Pboceddre 

Bearings,  beadlpr-  criur,(s-  ari.j  nidlub  arc  magnet ir      Flpvsilnnt  ar.^    i...    ^  ,     , 

Bite  onlea  OtbarwlK  indicated,  eioept  vhslbUltte  wh  ch  arp  In^i? ^.  "^, "'"'"^^^  »«  ^  feet  MST,.     C-eiUngs  are  in  leet  aU.vc  airiK>rf  ^U^, i  t^<  . 

U an  instmment  approach  proc^.lire  of  the  al^vM^rcHnL^^^^^^  ,  .    ,  "^  leet  a tx.vc  airport  elev*lion.    Dbstanoes  are  in  nautical 

BiiiesanapproachlsoonduciedlnaccorajuioewUha<hif.>rprV.    i       I        J      '"'"l"'*'"'''"'^^^^  with  thpfriio^x-i^    •     . 

""""  ^ • .^ H**' ticuiiir  arcii  or  fis  Sft  ftyrlh  L»tiow 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 
altitude 

(feet; 


Cpilliic  and  visihility  mmkuams 


Condition 


3-engine  or  lf«s 


6£knot« 
or  less 


PBOCEDLKE  CANCELLED,  EFFECTIVE  Ifi  Kovrmi.itd  ,^n    ^. 


More  than 
6£  knot« 


More  than 
2-enjrtne. 

more  than 
ftS  knots 


No.  0-rlg.;-D;t;|.''2f  lpr."r'-  '''' '  '■~**^'^  ^°-  ''  '^'^'-  '-  ^-^   ^>>^:  ^<  -P.    «-.  Sup    Amdt. 


T-dn 
C-dn. 
8-dn. 
A-dn 


300-1 
500-1 
NA 
80O-2 


300-1 
500-1 
NA 
800-2 


200-H 
500-i}^ 
NA 
800-2 


Notm:  1    A!>K  .p,,ro«cb  not  aiUhorl^d      2    Final  apt.r.«rh  from  h   ,  r  ''fl-roucb  pomi  to  airjKjrt.     Cr^  and  d,st*no^ 

r^r    '    '--''^  ''''  '  -^-  --•^-  -^  •"^^   "  t^^W.  '^Z:^::!:'Z^':^ZV^J^^ll^l^^  -^->r^^    ^-^-e  tum  required. 

„^  .,        ,  ^^    ^°  manPuverlng  authorized  N  throuRh  SW  of  \fos«i 

Clt7,Mo«.roln,,M..,.,Alaska;AlrportNan,o,Moee*rolnt:Elcv    ,4'   Fao  Class    BMR,7  ,H     .x.^c.  ^  of  Nfosee 


_j3slS^L^Mti        ■  ■     """'""  ^■^-  '    -'''^'-  -■  E«-  ^^^--  "^  Dec.  56:  Sup    <n,dt 

aK,>)r.a;,^    .M.,e.N.Y.:AlriKmNaiiie,Hanooa-.E]ev    421- Fac  Cl*ss    '.RRA7M      ^  ^•^-;"-  '""^  ^"^  ^  ^.J    LI  K. 

..        .  Fac.  Class..  SBRA^Z^ldent..  SR.  Pro«<.^  ^,,  ,,  ^^,,  ,  ,,   ,  .^,^  ^.^  ^^^^  ^   ^^^^   ^^^^    ^,^   ^  ^^^ 


T-dn.... 

C-dn.... 

&-cln-ll. 
A-dn.... 


300-1 

•500-1 

800-1 

800-2 


300-1 
600-1 
600-1 

800-2 


inand  disu-ince,  fuciiity  to  airport,  l(i6''--2  7  miles 


12047 


ADF  Standard  Inbtbumbnt  Approach  Procedcr* 


miles 


Bearings,  headiiig?,  wurses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL     CeUines  are  In  feet  above  aimnrt  piovati^n     m  -, 
as  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  "*""""'  "»"■  ■'°^'-    ^eumgs  are  in  leei  aDove  airport  elevation.     Distances  are  In  nantVai 

U an  InstrumMit  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  foUowinir  instminent  o^^  ,_ 

unleM  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authwized  by  the  Adm?Snra?,?of  the  Federel^vllt^nTS^^  Procedo,. 

sbaU  be  made  over  specified  routes.    Minimum  altitude,  shall  correspond  with  those'^tablished  for  en  route  X°tlon\n  the  partf^X  aria  or^teTYo^^^^    iJ^low.  "''P"*^ 


Transition 


rolling  and  visibility  mlnlmums 


From- 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engme  or  less 


65  knot* 
or  less 


Morp  than 
65  knots 


Ashevlllc  VOR 

Spartanburg  \'OR. 

Tuxeiio  Int 

Owen  Int 


More  than 
2<ngiae 

more  than 
65  knot! 


Broad  River  RBn 

Tuxedo  Int 

Broad  River  RBn  (final). 
Broad  River  RBn.  .. 


Direct. 
Direct. 
Direct. 
Direct. 


5500 
6O0O 
5000 
5000 


T-dn* 800-1  siYvi 

C-d" l.'>00-2  l.Vio-2 

C-n NA  N\ 

8-dn-34. 1200-2  i2l)iV2 

A.-d 1.500-2  i,V)r>-2 

A-n... \A  \\ 

If  OM  or  R-266  A.VL-VORreceivcd  on  fln 

becomes:  i 

8-dn-34 1  800+1 


«Ofr-l 
ISOV-l 

na 

laoo-: 
isoo-j 

al.minmnnjii 


800-1 


80O-1 


Prowdure  turn  E  side  of  crs,  162°  Outbnd,  342°  Inbnd,  5000'  within  10  n-iles  of  Broad  Rix-er  RBn 
Mmimum  altitude  over  Broad  River  RBn  on  final  approach  crs,  5000';  over  0\I    3400'-  over  LMM    3200' 

?f'3i!^oi  ^^J^T'     r°^*  KvTi^^°  to  airport,  342''-9.9  miles;  OM  to  airport,  342°-4.7  miles;  LMM  to  airport.  342''-0  6  mile                            I 
,«o  *  TSx-??S^'^*  ^°^  established  upon  descent  to  authorized  landing  minirnums  or  if  landing  not  accomDllshed  within  9  9  milp"!  after  n^i^^in,.  nv  i  t>  i>       ,. 
10»  to  ABN  RBn  and  continue  climb,  if  necos.wy,  in  holding  pattern  S  of  AB\  RBn  (right  turnsTmiS^^)T50a)^)r  higher  S  di^S  bt  ViV  i^.fM  r  ?'  '■'™>°°  -"of 
'^"rjy^  °'  continuine  climb  on  crs  or,  when  directed  by  ATC,  climb  on  crs  of  342°  from  BRA  RBn  to  8000' wRh In  20  S                      ^                      '  rfturnmg  to  Bro*l 
I* R  departure  proc©d_ures:  Takeoffs  to  the  N  will  comply  with  missed  approach  nroce.iurp  when  rlimhinir  t/i  «ltif„,l,>      Tat^^ff,  f«  ♦>,«  a  „iii  i...„w 


340' 

o  j 

/^>,       J    departure  procedures:  Takeoffs  to  the  N  will  comply  with  missed  approacti  procedure  when  climbinz  to  altitude      Takooffs  t/^  th«  a  w<n  t-Ur^v.  «„ 

-^.^1 J^.?^.  "^°°  "^^  °  ^^^   '?H^'?.^^  ^//"J «,"■     ^'P"°  '^^'^'''^  ^*''  ^'  "'«''«'^^  1'^^ted  i^y  ATC^SntYnue  c   mi,  on  course  "  f ""'''  "^  ^  °'  '<^  °^  the 
••Caution:  Terram  rises  rapidly  2.0  miles  W  of  airport.    All  manouvcring  for  circling  appr|^ch  must  be  accomplished  E  of  airport. 

City,  Ashevtlle;  State,  N.C.;  Airport  Name,  Asheville  Municipal;  Kiev.,  2161';  Fac.  Class.,  HW;  Ident.,  BRA;  Procedure  No.  1,  Amdt.  2-  Efl  D4te   16  Nov 

No.  1;  Dated,  4  Auk.  62                                                                         •  r    >          v  . 


63;  Sup.  Amdt. 


BT  RBn... 
Bethel  VOR. 


BEA  RBn. 
BEA  RBn. 


Direct... 
Direct^. 


1600 
1600 


T-dn.... 
C-dn.... 
8-dn-l». 
A-dn.... 


300-1 

400-1 
400-1 
800-2 


3m-l 

fMhl 
4(10-1 
800-2 


Procedure  turn  W  side  of  crs,  004°  Outbnd,  184°  Inbnd,  1600'  within  10  miles 
Minimimi  altitude  Over  facility  on  final  approach  crs,  500'. 
Crs  and  distance,  facility  to  airport,  184°— 0.6  mile. 

BT  RBnrtheTvi^ir  SafSfsT  R^n,SbVoV6j;^5^^^i?ht'?fmU^s"'"'"'^  °'  "'^'^^  '"''  accomplished  within  0.6  mile  after  passing  BE4  RBn.  turn  l.f, , 
Caution:  Antennas  232*  1.7  mUes  SW  of  airport. 


City,  Bethel;  State,  Alaska;  Airport  Name,  Bethel  Municipal;  Kiev. 


135';  Fac.  Class.,  MnW;fdent.,  BEA;  Procedure  No.  1,  Amdt.  3;  Efl.  Date.  16 
Dated,  21  Apr.|62 


MO-lH 

400-1 

800-2 


pri5ci=x;d  to 


Nov.  63;  Sup.  Amdt.  No.  2 


-(- 


T-dn. 
C-dn. 
A-dn. 


3W-1 
5<H)-1 

800-.' 


200-H 

500-1,4 
800-2 


Procedure  turn  N  side  of  SE  crs,  108°  Outbnd,  288°  Inbnd,  1600'  with.in  10  miles  1 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'  '  I  J 

Crs  and  distance,  facility  to  airport,  277°— 5.5  miles  '  ' 

BT  RBn"then'a?0^°°llfrffBT  ^rn"  cltob'tVieSS' 'v^^hTn  It  mi>^  "^'"'™'  °'  "  '"*"'•«  '"''  accomplished  within  5.5  mUes  after  passing  BT?  RBn.  turn  left,  pnx«d  u> 
CAUnoN:  Antennas  232'  1.7  miles  SW  of  airjwrt.  '  I 

or  uj)0n  oomminlaD. 


City,Bethel;State,  Alaska;  Airport  Name,  Bethel  Municipal;  Elev.,  135;  Fac.  Class.,  H;  Ident.,  BT;  Procedure  No.  2,  Amdt  Orie  •  Eff  Date   16  Nov  63 

Ingof  BT  RBn  '  '      ' 


T-dn 
C-dn 
A-dn 


300-1 

500-1 
800-2 


300-1 
500-1 

8<J0-2 


Boo^^ 

MO-2 


Procedure  turn  W  side  of  crs,  226°  Outbnd,  046°  Inbnd,  1600'  within  10  miles 

Minimum  altitude  over  facility  on  final  approach  crs.  BOC  I 

Facility  on  airport.  I 

of  On'^wUhlTw^SuS!*  eetabllshed  upon  descent  to  authorized  landing  minhnums  or  if  landlOE  not  accomplished  within  0.0  mfleof  EWN  RBn,  tuin  I.ft,  climb  to  1800'  on  en 
Caution:  792'  tower  4  miles  N  of  airport. 

City,  New  Bern;  State,  N.C.;  Airport  Name,  Simmons-Nott;  Elev.,  18';  Fac.  Class.,  BMH;  Mtnt.,  EWN;  Procedure  No.  1,  Amdt.  3;  Efl.  Date,  16  Nov  63  Sun  Amdt  No  t 

Dat«d.  13  Aug.  M  ,  •      .      i  •  .     v.  ^ 


ATfT  Standard  Tnstrumxnt  Aitroach  l*BonDUR» — Continued 


Transition 


Ceiling  and  visibility  minirnums 


From— 


To- 


Course  and 

distance 


Minimum 

altitude 

(feet) 


CotkHUod 


2-eneine  or  less 


65  knots 
or  less 


OKC  VOB LOM 

OKC    HBn. — LOM 

BetiiMiiy  Int T.OM 

Ca.'!l'i"n  Int '   TWo   HHn.. 

fiewnvtle  lilt !/<»M  -  hnal) 

TWO  HHn l.O.M 


More  than 
65  knots 


More  than 
2-enpine, 

mori'  than 
65  ki)ots 


Direct 

Direct 

Direct 

Direct 

Direct 

Diaact 


2600 
2000 
2600 
8100 

awo 


T-in 

C-dn" 

8-dn-35 

A-dn III 


lin  10  miles. 


W 


KA<lBr  voctortiig  authoriM-d  in  ttccordaikce  with  approved  patterns 
lYiicedurf  turn  F.  siie  f.f  cr*.  17(r<=  Outbrid,  350°  Inbnd,  2600'  withii 
.Minimum  altitu<le  over  L<)M  inbnd  final,  2300'. 
Crs  and  distanc«\  facility  to  alrixirt,  350°— 3.8  miles. 
If  visual  contact  not  eslalili.';hc'i 
■  crs  within  1*  mile*  or 
Note:  Night  operations 

•Takeoff  Runway  12-30 restricud  tv  2o0-I.    Sliding  scale  not  authoriied. 
••Circling  to  Runway  12  or  3o  night,  ceiling  minima  800'.    Sliding  scale  not  authorized. 


aoo-1 

lOO-l 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


•200^ 

400-1 
800  2 


iiiy  I'l  airiKiri,  Mtr —3.8  miles.  I 

::^|f^';iiX{p^!^K'Sl^^^  ^"«  P-i-*  LOM.  climb  to  3100'  on 

)n.s  Runway    -^ai  restricted   sliding  scale  not  authorized  di»  to  substandard  lighUne 


C«y,  Oklahoma  City;  State.  Okla.;  AlriK.rt  Name,  WiU  Rogers  Fic.ld^E.ev..^2M'.  ^ao^  C.^ass..^LOM;  Ident..  OK;  Procedure  No.  1.  Amdt.  11;  Efl.  Date,  16  Nov.  63;  Sup 


Oklahoma  City  RBn 

Oklahoma  City  \  OR 

OkUhoma  City  LOM 

Cashlon  Int 

Betinnr  Int 

Edmond  Int     


TWO  RBn 

TWO  RBn li 

TWO  RBn 

TWO  RBn " 

TWO  EBd  (ftaal) 
TWO  RBn  (final) 


Direct 

Direct 

Direct 

Direct 

Dkect. 

Direct 


noo 
aieo 
siao 

3100 
3UB 
2300 


T-dn  .. 
C-dn". 
8-dn-i7. 

A-dn... 


806-1 
400-1 
400-1 
800-2 


800-1 
HOO-l 
400-1 
tte-2 


•200-4 

aoo-m 

400-1 
800-2 


Beyond  10  mlie«  not  authorized. 


Badar  vectoring  authorlzcil  in  accordance  with  approved  patterns 
Procedure  ttu-n  V\  side  crs,  350°  Outbod..  170°  labnd,  3100'  wiihm  10  miles. 
Minimum  altitude  o;er  'I  V>  O  RBn  on  final  approach  crs  230O' 
Crs  and  distance,  (acdUit;  to  airport.  170' — 4.0  n.iles  ' 

r:rlTol}.T^^'\^t'^^X'n''^S:^^^^^  two  RBu,  climb  to 

j^x?ruU'a7  i^'Tr^-t^irt^^i  i^-^Ti^g  ':^fL'^±ir::r''^'  ^"' "  ^^r^^^^^X^^.^  °^  "^  '^^^^  "^  ^^"  ^^''- 

••ClrclingtoRunway  12  or  30  night,  ceiling  minimum  800'.    Sliding  scale  not  authorized.  .  | 

City,  Oklahoma  City;  State,  Okla.;  Airport  Name.  WUl  Rogers  Field;  Elev    ,284'.  Fac  Cla..s  ,  MHW;  Ident.  TWO;  Prx>cedure  No.  2.  .^mdt.  9.  Kn.  I>a,..  i6  Nov   63 

AruQi,  i\o.  o,  U&wc,  16  -MjiT.  63 


2800'on 


-up. 


I'rescott  VOR. 


PBC  RBn. 


Direct. 


7300 


T-dn 
C-dn 

A-dn 


800-2 

8f»-2 

1000-2 


800-2 
900-2 

1000-2 


Procedure  turn  E  side  of  crs.  319°  Outbnd.  139°  Inbnd,  7300'  within  10  mUes     Nonstandard  dm.  tn  hi^h  tarr^i^  qw  ^, 

Minimum  aiiitude  over  facility  on  final  approach  crs,  itSv  "  ""**'■    ^onsianoara  due  to  high  terrain  SW  of  crs. 

Crs  and  distance,  facility  to  ainiort,  139°-   •  -      ■ 


800-2 

800-2 

1000-2 


I 


4.6  miles. 

«C<.Vn'*c";!?'33^?rm%n'Br,1tX"2o1S'  ^  ""'''''^'"^  '""»^^  -*^""-  ^  "  ^''^  -'  aoa^npUshed  within  2.0  mile,  after  passing  PEC  EBn.  turn  left.  cU.nL  to 
•600-2  authorized  for  takeoti  on  Riuiuayj  3  and  21. 

atv,  rrescott;  Stat*.  Anr  ;  Aiq-rt  Name.  Preecott  Municipal;  Elev.,  5042';  Fac.  Cla«=  .  BH;  Ident. 


No.  Orlg.;  Dated  24  Auf   6S 


PRC;  Procedure  No.  1,  Amdt.  1;  Eff.  Date,  If  Nov.  63; 


I.a/ayottelnt. 
SUrlliir  int... 


PV  LOM. 
PV  LOM. 


Direct. 
Direct. 


1000 

2aeo 


T-dn 

0-d«.._ II" 

8-dn-6R 

A-dn 


300-1 

«8e-i 

60O-1 
800-2 


300-1 

«eo-i 

600-1 
800-2 


200-1^ 
600-14 
600-1 
800-2 


Badar  vertorlnp  lUil  zing  Qmmsrt  Point  n.KTCC  authorised  tn  accordance  with  approved  patt,-m^ 

Radar  vector  to  final  approach  n. us t  Intorcri.t  the  final  approach  crs  more  than  1  mile  SW  of  the  PVD  ILS  LOM 

Proof  iurr  turn  W  side  of  crs,  226"  Outbnd,  04fi'  Inbnd,  1700'  within  10  nUle^         ""•■  "^^  o'  mc  f\L>  iLb  LU.M. 

.Mininu!'   ;i!titU'!p  over  farllity  on  final  approach  crs,  1G(J0'  I 

Crs  inil  distmce.  facility  Ul  airjKjrt.  04C°-  5  4  miles 

».  t^  r  v"  L.'.\r  ;;  Kr^n'?!,'r/';';':'(;^6"^ tS  ul^^i^Xi:^  l^r^'^  "^"'"°"  *"  ^^^^^  ^^^^  ^ccmpu^ed  ,ithm  5.4  miles  aftex  passing  LOM .  uuJu.  dii^b 
Cm  TidN    s^'i'  toner  4J  miles  N  of  alrfxirL  ■ 

Note  Prixr  inn  turn  i«  oon.lutU'd  W  to  provide  scimration  from  traffic  at  Quonset  Point  NAS. 


»g  left  twTi 


CUT.  rruMJrnw ,  .«;tatr,  R.I.;  Airtiort  Name,  Qreon;  Elev.,  86';  Fac,  Class. 


LOM;  Ident.,  PV;  Procedure  No.  1,  Amdt.  6;  EfT.  Date,  16  Nov 
6  Oct.  62 


63:  ?up.  Amdt.  No.  5,  Dutod. 


Plahivillelnt. 


Lftkei«ort  1st IIIIIII"    Sy 


yrafusf 
racu.sc 


i^Ba. 


Direct 

Diwot. 


3400 
2400 


T-dn* 

C^ 

8-d-ioniiiziii' 

8-D-lO 

A-da 


30&-1 
700-1 
700-2 

flao-i 

aafr-3 


rlthtn  10  mOea.    Beyood  10  nAs  not  uitbcrlxed. 


Pn-.re-iurr  turn  N  side  of  err,  2W  Outbnd,  100'  Inbnd   2400" 
Minimum  altitude  over  facility  on  final  approach  crs  1400' 
Us  and  distance,  facility  to  alriwrt,  100'— 6  7  nillos    ' 

If  vl.^ual  cnnUct  n_ot  eMabll.shed  ur.on  descent  to  authorired  landing  minimum.,  or  If  landing  not  acoompTlshed 

LnfaBa.  1  -miiio  tc  rigfat  tama. 


300-1 
700-1 
7«»-2 
•QD-1 

«ao-2 
no-2 


200-4 
700-14 

»n-2 

«0-l 
«X)-2 
800-2 


I 


,278= 


tiBVLOM.     Hold  Eof  8Y  LO.M 

r?.T,  ^!*'^'^;,"  ^  '7*^'  ^''■•'her  sildlne  scale  nor  reduction  In  mlnimnms  nitbarixeii  tor  takeofTs  to  the  BE 
Ta'  T,..s    ^.^^  .anu^nna  1,1  ndles  8  of  approiich  end  of  Runway  28.  "•"«™«»  «»  »«ons  to  the  bK. 

juire.l  for  takeoff  on  Runway  14. 


•600- 1  rf 
City,  SjTacu-se;  State,  N.V.;  Airport  Name,  Ilan 


within  B.T  mllc5  arter  passtog  SYR  RBn,  climb  to  2400'  direct 

I 


cock ,  Elev.,  421';  Fac.  Class..  eBMH;^Ident..  SYR;  Procedure  No.  2,  AmdU  Orig.;  Efl.  Date,  16  Nov.  63.  or  upon  commtelonlng 


ADF    BTANDAED    iNSTRUIfBRT    APPROACH    PbOCBDURB Continued 


Transition 


From— 


To- 


Conrse  and 

dtetanoe 


Minimum 
altitude 

(ftt>t) 


Celling  and  visibility  mlnlmums 


Condition 


2 -engine  or  less 


65  knot* 
or  less 


More  than 
65  knots 


White  House  Int. 
Mf .  riylvan  lut  .. 


LOM. 
LOM. 


Direct.. 
Directi. 


2000 
2000 
1800 


T-dn 

C-dn 

S-dn-13_ 
A-dn 


300-1 


300-1 
500-1 
400-1 
800-2 


MoreUj^ 
2-en«ln« 

more  thao 
65  knoti 


200-^ 
800-2 


I'rocedure  turn  W  side  N'W  crs,  307°  OutbnJ,  127°  Inbnd,  1800'  within  10  miles.     Beyoml  10  miles  not  authoriied. 
Miniiuuin  altitude  over  TY  LOM  on  final  approach  crs,  1800'. 
Crs  and  distance,  facility  to  airport,  127° — 4. 6  miles. 


If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  4.6  miles  after  passing  LOM   climb  to  '^Ofwi- « 
127°  within  20  miles.  I  -•'^oncn 

TY;  Procedure  No.  1,  Amdt.  4;  Efl.  Date.  16  Nov.  6!l;  Sui)   .\mdt.  No.  3,  Dat«i 


('AfTlON:  990'  radio  tower  3.6  miles  E  of  airport. 
Other  change:  Deletes  transition  from  Lake  Tyler  Int. 


City,  Tyler;  State,  Te.x.;  .\irport  Name,  Pounds  P'icld;  Elev.,  M4';  Kac.  Class.,  LOM;  Ident 

9  July  60 


T-dn... 
C-dn... 
S-dn-11 
A-dn... 


aooli 
soot-i 

50W-1 
800t-2 


300-1 
500-1 
fiOO-1 
800-2 


miles  not  authorized. 


Procedure  turn  S  side  of  crs,  2S6°  Outbnd,  106°  Inbnd,  1200'  witliin  10  miles.     Beyond  10 
Minimum  altitude  over  facility  on  final  approach  crs,  700'. 
Crs  and  distance,  facility  to  airport,  106°— 2.7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  hmdine  minlmuras  or  if  landing  not  accomplished  within  2.7  miles  after  passing  YKJ-LFR.  climb  to  laiv  «« 
11  r  within  20  miles.  (  1  '""'onus 

City.  Vakutat;  Stiite,  .Alaska:  Airport  Name,  V;ikutit:  Elev.,  37';  Kac  Class.,  SBRAZ;  Ident.i  YK;  Procedure  No.  1,  Amdt.  5;  EflT.  Date,  16  Nov.  63:  Sup   Amdt    No   *  n..^ 

2  Jiilv  .^1  '  1  .      o.  ,,  ua;e<i. 


2  July  55 


Procedure  I  urn  S  side  of  crs,  286°  Outbnd,  106°  Inbnd,  1200'  within  10  miles.     Beyond  K^miles  not  authorized. 
Minimum  altitude  over  facility  on  final  approach  crs,  700'. 
Crs  and  distiiiice,  facility  to  airport,  106°— 0.6  mile. 
If  vLsual  contact  not  established  upon  descent  to  authorized  landins;  minimums  or  i/landiig  not  accomplished  within  0.6  mile,  climb  to  1200*  on 
within  20  miles. 


T-dn.. 
C-dn.. 
8-dn-ll 
A-dn.. 


300^1 
500-1 
500-1 
800-2 


30O-1 
500-1 
500-1 
800-2 


crs  111'  from  Yakutat  LFR 


City,  Yakutat;  State,  .\laska;  .\irport  Name,  Yakulal;  Elev  .  37';  Fac.  Class.,  MHW;  Ident„  YKU;  Procedure  No.  2,  Amdt.  1;  Eft.  Date,  16  Nov  63;  Sup    \m  It   No  Oi. 

Dated,  2  July  .55  i  -     ■  wi., 

3.  By  amending  the  following  very  high  frequency  omnirange   'VOR'    procedures  prescribed  in   §97.11ic)    to  read: 

VCR   Standard   Instbomknt   .Appboach   Pbocbdcbb 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevatloas  and  altitudes  arc  in  feet  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nani«i 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  mile.s.  "oumw 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  aijport,  it  shall  be  in  accordance  with  the  following  in.stniment  approach  Droertim 
unless  an  approach  is  conducted  in  accordance  with  a  dillerent  procclure  for  ?uch  airport  autliorlzed  by  the  Administrator  of  the  Federal  Aviation  Agency  Initial  aDDn»A«l 
shall  be  made  over  specified  routes.     Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  .<-et  forth  below  ^^ 


Transition 


From- 


T«>- 


Comrse  and 

dfetonce 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


2-en|ine  or  less 


65  knot* 
or  less 


More  than 
65  knots 


MorethiB 
2-eiigiiie, 

tnore  tbH 
66  knob 


Chattahoochc  Int 
Atlanta  RBn 


ATL-VOR. 
ATL-VOR. 


Direct 
Direct 


2SO0 
2600 


T-dn... 

C-d 

C-n._/C. 

S-d-S... 
S-n-3... 
A-dn... 


300-1  :t"»V  1  200-1^ 

500-1  .'SilD-l  SOO-H< 

500-2  r*)^^■i  SOO-J 

.500-1  r^iHl  MO-1 

.VX>-2  ,'i(iO-2  I  MO-l 

HOO-2  hO(V2  I  800-1 

If  aircraft  equipped  with  dual  VOR,  and  Riverdtli 
Int*  received,  minimum.^  liocome; 


C-dn. 
S-dn-3. 


.5<KK1 


,V)0-1 

4(X)-1 


soa-\H 

40O-1 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  of  crs,  196°  Outbnd,  016°  Inbnd,  2500'  within  10  miles.  i 

Minimum  altitude  over  facility  on  final  approach  crs,  250^.  I 

Minimum  altitude  over  Riverdale  Int*  on  final  approach  crs,  2000'.  I 

Crs  and  distance,  faciUty  to  airport,  016°— 8.0  miles.     Riverdale  Int*  to  airport,  016°— 3.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  8.0  miles  after  passing  aITL-VOR,  or  3.3  mike  kto 
passmg  Riverdale  Int,*  turn  right,  climb  to  2500'  and  proceed  to  REO-VOR  via  REO-VOR  R-269.  ' 

Cattio.n:  2049'  TV  tower  7.0  miles  NNE  of  airport. 
•Riverdale  Int:  Int  R-016  ATL  VOR  and  R-306  MDU  VOR. 

City,  Atlanta;  State,  Qa.;  Airport  Name,  Atlanta;  Elev.,  1024';  Fac.  Class.,  BVORT.^C;  Id«nt.,  ATL;  Prooedure  No.  1,  Amdt.  6,  Eff.  Date,  16  Nov.  63,  Sup.  Amdt.  Nfc* 

Dated,  24  Sept.  62 


Ail 


200-U 

500-1 
80O-2 


aoo-H 

SOO-l^i 

no-] 


VOR    STAWRAKB    IW*nir  MBIfT   ArPBOACH    rBOCEWmi— COBt 


hin»d 


12051 


Transition 


Celling  and  vWNUJty  mlnimut 


From — 


Course  and 
dlsiiincv 


Minimum 

altitude 

(teet) 


Condition 


2-enj:ine  or  less 


6.^  knots 
or  less 


More  than 
65  knots 


T-dn.       „ 
O-dn        _ 

8-dn-13 

A-dn* ™; 


More  than 
2-engine, 

more  than 
65  knots 


300-1 
400-1 
40O-1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-J< 
500-1^ 
400-1 
800-2 


Procedure  turn  W  sill  (ffT'-.  ,iif.' Outbnd    logo  imlhn.i   -jinn' „  .*.■     ,r.     „ 

Minimum  altitude  ov.r  (a,-,!,lv  on  final  ap^^h^Mr^"*  *'"^  ^°  °^^-  •  " 

Crsand  distance,  facility  I-  i^r-^.n.  129°— .i  1  mflra   '  i 

If  visual  contact  not  '■^i:i\ '■.:-•.,  ,    ;;,<,n  deswiit  in  a,•t^,/^,^.  .^  i      ■•  , 

- '-n.    mm'  xV.H'^"''''''"'^°^'«-d  landing  minimums  or  if  landing  not  accomplished  within  6.1  mft^  „^     .  „  ^.    , 


inc  turn  to  2900  and  return .^  „ i-.^.^ —vum  o..  miies  Ml 

-.^Iivrnat.  minimums  not  a,:.;    :...   ;  -jUK'  to  oV.i)  k^l  ui^°""  "^""^  ^  »"■  "^"^^  ^^  ''«'"'^'  reporting  wrviee  at  the  airport 


City.  P' 


tate.  Minn.:  ,Mr,«.rt  Name,  Bem.dj,  Municipal,  Elev..  1395';  F.^   Cl«..  ,  BVOR   Idem     BJI    Procedure  No   ,    a     ..    ,    ... 

No.  Ortg.;  Dated.  22  Aug.  63         '  ^'^^^  No.  1,  Amdt.  1;  Eff.  Date,  W  Kov    K^    «ur    Aiiilt. 


T-dn 
C-d... 
C-n  .. 

S-d-4.. 
8-n-4.. 
A-dn 


300-1  300-1 

600-1  500-1 

500-2  500-2 

fiOO-1  500-1 

600-2  50O-2 

,,    .       ■; 800-2  m)~2 

U aircraft  equipped  wUh  VOR  and  ADF  receiver,  nrv 

£^i-:::;--|     ZX\  S^ij    -!'• 


.500-14 
50(h-2 
5110-1 
500-2 

sno-2 


Procedure  turn  E  side  of  crs,  aos"  Otitbnd,  023*  Inbnd   iW¥y -<»>,..,  in     ,.  ~ 

Minimum  altitude  over  facility  on  final  ^vv^h^\^  ^^^^  '°  '"*'■  

Crs  and  distance,  facility  to  airfiort.  023°--6  3  milea    ' 

If  visual  contact  not  established  uoon  Afsn-nt  tn  ai,th,^,.i.^^  i     j. 
VOR  within  10  miles.  ^    aescent  to  authoriied  landmg  minimums  or  if  landing  not  accomplished  withm  fi  i  ^n^  ,  .     . 

•Ituvide.^  s<.,r^tion  from  .Vavv  Olynco  traffic  »ccompushcd  withm  6.3  miles,  turn  right,*  climb  to  l.W  on  R-20o  SSI- 

#«t  S;r.  •    h,t    Int  SSI-VOR  k^23  and  140°  ix>arlng  fhim  NEA  RBn. 
Cuy.  B.'unswici;  St^,  Ga.;  A,r,.,rt  .V.„„    M^loolm  McKinn«Hi;  Etev    TV  F«c  ClM.    BVOR   ^^  ♦    cc,    t^ 

••  No.?i>SS28  Af^.^62'^*-  ^^'-  ^^^"^  ^'o-  '■  ^-^''^-  3.  E« .  I^^t.,  IC  .Nov.  «,  Sup.  ..mdt. 


Procedure  turn  S  side  of  crs,  237*  Outbnd   CAT'  lnSr,H    mu^im     -.v.,     .« 
Mmim.un  altitude  over  facii.f^-  on  ftnX^^Jf  ^<^-,]^  »'^^  1°  °^il«- 
Crs  and  di.st.inco,  facUity  to  airjK>rt,  057°-U  3  mUe^'  ' 

If  visual  contact  not  eeUblished  upon  descent  to  aiiihnri./.H  iar,^i«       ._. 
,,  when  directed  by  ATC,  make  right^urn'^-^i^lLLVlJi^Sl^^iSjI'^^ta^^^^  lai^din.  no,  a««mplishod  within  4.3  miles,  dimb 


City,  Gre«nwood;  State,  Miss. 


Airport  .Name.  MuBidpia;  Elev..  laC;  Fac  Class..  BVOR    Ident 

2;  Dated.  6  Jan    62 


ORW;  Proepdure  No    1    Amdt.  3;  E(T 


to  1800'  on  R 
Date.  K.  Not. 


300-1   I  200-1^ 

500-1  SOO-IU 

800-2  !  800-2 


I 

<>''  withing  ir  n.il,-s 

6.T,  Pup.  -^mdt.  .Vo. 


C«}«r  RanWs  LOM. 
CID  VuK 


lOW-VOR 
low  VOR.. 


Direct 

I>trect 


Procedure  turn  W  "ide  of  rr^,  ?10°  Outbnd   OlO*  lnt>B<4   «uw  _i.u^  ,«     ., 

(*f  and  diataaoe.  fa>  ility  u.  airport,  018°— 7  &  niUeB 

I' visual  contact  n<-t  e.^uhlMir'—--  °-     '•°™"»-. 

Ajsi 
Cit\.  Ii.viii  cn 


2500 
2SO0 


T-dn 

C-dn- I" 

8-dn-36 

A-dn 11 


300-1 

300-1 

600-2 

600-2 

600-2 

600-2 

NA 

NA 

200-1.4 

600-2 

60f>-2 


J^'a^.^tu^X'l'llU'-IX"  "^'°'  ^  ""^^"^'^  "-^^  -^^^^  or  If  landing  not  aeoompUslKxi 
;CikRiER\uTE    A  lu-matemmimums  of  800-2  aatbori.«ri  *»•«»,  ~.-,i-,,_..u .._  . 


800-2  aatborized  for  air  carriers  with  weather 
y,  .-latr,  Iowa,  .v:r;,„rt  Name,  Municipal;  Elev.,  661';  Fac.  Cla.s.,  BVOR 


retKjrtmc  servto  at  the  b.irpon.. 


withu,  :.5n.iie5Hfi«.rra.R^inF  ICW  VOR.  make  right  turn. 


l^tS'?5rt.'r-  '''^''  "^"^"^  ^'°-  ''  ^'°<^^-  2;  Eff.  Date.  16  Nov. 63;  Sup.  Amdt.  .Vo.  1- 


T-dn 

C-dn 

S-dn-36.. 
A-dn ■ 


300-1 
400-1 
400  I 

800-2 


300-1 
500-1 
400  1 
800-2 


200-4 
500-1 1^ 
400-1 
80O-2 


f>S8nd  dl>=iance,  '^iltty  v  ain«crt.  3V;°-1^  4  mi^r"" 
E-3.4  ^^^L^Xl^"'  ««*bllshed  upon  descent  to  auUiori«V1  landing  minimums  or  if  landing  not  accomplished  within  3  4  ™ii.     «  ' 

C..tnoN:T..wcrU,'^'3.lmik.sEof8irport     Tower  1580' 4  6  mile.s  W    r.        ,      .  ^""^  *'^'°P"^ '^'^"»3.'.  miles  after  passmg  MCW- VOR.  climb  to  2800' on 

rir.  \t         ^^  ""i-^i.     iower  iwfo- 4.6  miJes  W  of  airport.     Tower  1755' 12  5  mlVw  Nvu- 

C*r.MasonCity;.ta.e.Iowa;Alr,>or,  Nan.,  Mason  City  Municipal- Fiev..  1216'  Fa<.  Class    ^VOR  Td^t  MCW  ^^        ^. 

■ Amdt.  No.  4;  l^iea.  aiSy^  •  "'°''  ^"^^^  ^°^^  N«-  L  Amdt.  5;  Eff.  Date.  16  Nov.  63;  Sup. 


T-dn 

O-dn.    _ 
A-dn 


SOO-l 
500-1 
800-2 


300-1 


20r<-4 

5(»  -r-i 

SOo-2 


Transition 


From— 


To- 


Courie  and 
dlstluaoe 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minlmums 


Condition 


2-englao  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
■^-engine, 

more  than 
65  knots 


T-dn. 
C-d... 
C-n... 
A-dn. 


300-1 
700-1 
700-J 
800-2 


300-1 
70O-1 
70O-2 
800  2 


30&.1 
700-1^ 
700-3^ 
800-2 


Uadar  vectoring  authorized  in  accordance  with  approved  patterns  (rudar  site  at  Tinker  A|"B)      -. 

Radar  vectoring  may  be  used  toposition  aircraft  for  a  final  apjinxich  within  5  miles  SW  ofOKC  VOR  with  the  elimination  Of  procedure  turn 

Procedure  turn  W  side  of  crs.  220*  Outbnd,  040°  Inbnd  2S00'  within  10  miles.     Nonstandard  dup  to  ATC  reaulrements  ^^ 

Minimum  altitude  over  faclhty  on  final  approach  crs,  2400'. 

Crs  and  distance,  facility  to  airport,  040°— 8.1  miles. 

''J'-"^' "'n'^^' ""' f  ^^lilh^^^Pon  descent  to  authorized  laiidmK  niininiuras  or  if  landbg  not  accomplished  within  B.l  miles  after  pas^inrokiC-VOn  turn  ipft  „u   . 
3000-  on  .N  crs  OKC  ILS  within  20  miles  or,  when  directed  by  ATC.  climb  to  3000',  turn  left,  proceed  to  OKC-VOR  via  R-037.  h      •"«     p-^-  *  wjv,  lurn  left,  climb 


to 

City,  Oklahoma  City;  State,  Okla.:  Airport  Name,  Wiley  Post;  Kiev.,  1303';  Fac.  Class..  BVORTAC;  Ident.,  OKC;  Procedure  No.  I,  Amdt  4-  Iff   Date   16  \„v 

Aiiidt.  No.  VOR/DME  No.  l^Amat.  3;Dated,4May63  •    ■  »        ^a    .io.\uv. 


63;  Sup. 


Okhihoina  City  K  Bn i   OKC-\'Oll. 


Direct.. 


Kadar  vectoring  authorized  in  accordance  with  approved  patterns  (radar  site  at  Tinker  A  'B) 

Radar  vectoring  may  be  used  to  [W.sition  aircraft  for  a  final  approach  within  5  miles  W  of  (  •KC-VOR  with  the  elimination  of  procedure  turn 

Procedure  turn  S  side  crs,  277°  Outbnd,  097"  Inbnd,  2500' within  10  miles.  1  «/i.^^iuit  vuwi. 

Minimum  altitude  over  facility  on  final  approach  rrs,  24(X)'. 

Crs  and  distance,  facility  to  airport,  097°— 8.1  miles 

R-097  w!thm'^m?l"  s°'  ^^'''*'^''^^*'*^  "1^"  descent  to  authorized  hinfiin?  nlniinums  or  if  landli^g  not  accomplished  within  6.0  miles  after  passing  OK  C-VOR,  climb  to  290O' 

Note;  Night  operation  Runway  12-30  restricted,  sliding  .scale  not  authorized  due  to  .substAndard  runway  liKhtine 
•Takeoff  Runway  12-30  restricted  to  200-1.  slidinp  scale  not  authorized.  ^^  /     b        b. 

••Circling  UWtunway  30  nipht  and  straight-in  to  Runway  12  night,  ceiling  minimum  SCO'.     Sliding  scale  not  authorlied. 

City.  Oklahoma  City;  State,  Okla.;  Airport  Name,  Will  Rofjers  FioUl;  Kiev.,  12S(';  Fac.  Class.,  H-BVORTAC;  Ident.,  OKC;  Procedure  No  1,  Atndt  7-  EIT  Dau^  i«  v 

63;  Sup.  Amdt.  No.  6;  Dat«d,  4  May  63  ,    ^     ■  '.  '^a-  i^aie,  is  Not. 


2500 


T-dn 

C-d 

C-n"„.. 

S-d-12... 
8-n-12»*. 
A-dn 


300-1 
600-1 

000-a 

flOO-1 
600-3 
800-2 


300-1 
6«J0-1 
600-2 
600-1 
60O-2 
HOO-2 


"oo-iH 
eoo-i 
eoo-i 
aoo-] 

80^-2 


T-d 

400-1 
«0-l>< 
700-1  1 
1000-1  1 
.V»-l 

.vo-iH 
looa  2 

T-n# 

C-d 

C-n# 

S-d^33 

S-n-33 

A-dn# 

4<lO-l 

400-lH 

7f)0-m 
1000  IH 

500-1 

.■WO-lVi 
1000-2 


400-1 

TO)-1« 
iooo-i3< 

90O-1 
SOO-IH 
100»-1 


Pro««lure  turn  E  side  of  crs,  152°  Outbnd,  332°  Inbnd,  8500'  within  10  miles 

Minimum  altitude  over  facility  on  final  approach  crs,  7500' 

Crs  and  distance,  facility  to  airport.  332°— 4.2  miles. 
i„„  ."l'*I!!!i5SS!^^°°*.?^*'i'f'S?**,r'iPS°  descent  to  authorized  landing  minimums  or  if  hmdini  not  acco  iipli.she.l  within  4  2  miles  afu-r  passing  .>  K  F-VOFt   make  rirht  Min,.. 
ing  turn  proceed  tag  direct  to  SAF-VOR.  climb  to  lO.OOC  on  R-152  within  20  miles  of  SA  K-VOR.    Shitti  k;  To  H500'  on  R-152  withm   0  miles  '  "''  '^'*- 

Caltion:  High  terrain  exceeding  7000'  5  miles  W  of  airport;  12,000'  20  miles  NE  of  airport;  and  an  8928'  peak  14  -niles  S  of  SAF-VOK  on  R-186  I 

#Runway  10-28  not  authorlred  for  air  earner  night  operations.  ^  »<^a.i 


Ani.lt  3,  F.ff.  Date,  M 


Ci:   .  .-^anta  Fe;  State,  N.  Mex.;  Airport  Name,  Santa  Fe-County  .Municipal;  Elev  ,  6344';  Fac.  Class..  M-BVORTAC;  Ident ,  8AF-  Procedure  No   1 

-Nov.  63,  6up.  Amdt.  No.  2;  Dated,  22  Feb.  58 

4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

Terminal  VOR  Sta.ndard  iNsxBUME.'iT  Approach  Prociduri 

mi.  JS^rit^^TsrinXl^.%\'ce^^^lS{St^^^l^?;  aif 'KrteXtl^'^'^"'"  ^"  ^  ^'"^  ''''''■  ^^"^^  ^^  '^  '^'  ^^'*  "'^^  ^^^'"^^  '  ""^'^^  »"  ^  -«-' 
nni^^'^^.ii^TL*'''^'^^'?****"^'  '^*  ^J*  'IS*  ^  conducted  at  the  below  name<l  airport,  it  shall  be  in  accordance  wit  h  the  following  instrument  approach  DrocMlan 
s£^rhe  m^^^sn^mif^!^,!!?  ^^J"*?""  ^"j  >  different  procedure  for  such  airport  auth,«.ze4  by  the  Administrator  of  the  Fe<leral  Aviation  A^ncy  TS»?S£S 
shall  be  made  over  speclfled  routes.    Minimum  altUudes  shaU  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  si  forth  below  ''''™"" 


Transition 


Prom — 


To— 


Conrsp  and 

distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  mlnimumj 


C-ondltlon 


2-engiae  or  leas 


65  knots 
or  less 


More  than 
66  knots 


Mentha 
2-en(tM, 

morathia 
86  knoll 


""^   '  ••H- BTT-VOR. 


Direct. 


3600 


T-dn'... 
C-dn.... 
8-dn-Ol. 
A-dn.„. 


300-1 
600-1 
400-1 

800-2 


300-1 

HXhi 

500-1 

m^ 

400-1 

400-tH 

80O-2 

800-2 

R 


Procedure  turn  E  side  of  crs,  189°  Outbnd,  009°  Inbnd,  3000'  within  10  miles  I 

Minimum  altitude  over  facility  on  final  approach  crs,  1100'.  I 

Crs  and  distance,  breakoS  point  to  approach  end  of  Runway  01,  006°— 1.0  mile 
189  of^BT'r'vOR  wUhto*15  NM^  "^°  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  of  BTT  VOR,  tpim  left,  climb  to  3O0O'( 

Vi'V'r  ?BB,^i*w.^flii?i°'  ^^^' '"  maneuvering  to  be  accomplished  W  of  airport.    lOW  terrain  2  miles  NNE;  2000'  terrain  7  miles  E. 
.\iR  CARRIER  NOTK:  Sliding  .-scale  not  applicable. 

•Takeoff  Runway  1  N,  500-2  day  and  night.    Right  turn  after  takeoff  Runway  1  not  authorlMd. 

City.  Bcttles;  State,  Alaska;  Airport  NanM.  Settles;  Elev..  666';  Fac.  Cla*..,  BVOR;  Ident..  BTT;  Procedure  No.  TerVOR-l,  Amdt.  1'  Efl.  Dat«.  16  Nov.  63;  Sup.  AmJt 

No.  Orlg.;  Dated,  7  Sept.  63 


Tnm.NAL  VOR  8TAKDA»r  IngnvumnT  Affik.ach  PaocBDURa-Contlnu^l 


Transition 


From — 


NonrichVOR 

gri^  Int- - 

jrttrtwkln' 

^JltdiHUlInt 


Course  and 

dbtaiicie 


.Minimum 
altitude 


Ceiling  and  visibiUty  minimums 


CoDdlUoo 


Qrotou  \"OR.  _ 

Oroton  VOR 

Orotoo  VOR II      ~ 

Oroton  VOR • 


Direct.. 
Direct.. 
Direct.. 
Direct.. 


2-englne  or  less 


66  knots 
(H-less 


More  than 
66  knots 


2100 
2000 

aooo 

2000 


More  than 
2-cngine, 

more  than 
66  knots 


I:^ 300-1  300-1 

A;<">     80O-2  800-2 

auth^w'd  J'^*"*^  '°^'  ^'  ^^^  fono'^g  mlnlmmnTare 
<^-dn I  500-1   I 


•300  1 

eoo-iH 

800-2 


500-1 


500-1 '2 


Mtalraur"  attitude  over  facility  on  final  approach  cr^  ^i,',   "^'lum  lo  miles. 

VOK  on  ulri'ort. 

CnanJ  di>i.i:u'e,  Island  Intro  to  airport,  320"— 3  4  ndle.s-  hreakofT  t«lnf  tn  mnwov   ^v.°_n  k  r„ii. 

,^alc.,,^t.t  not_e.Ublished  u,.n  de^.nt  t«a.ithorl.^ 

makerlpht  turn  direct  to  00\  VOR.    Hold  NE,  R-061 


UiDdlDt.l  cli'fi  to  1800' on  heading  330  ,    _ ^ 

•200-4  aul.'i  'riM>d  for  takeofT  on  Runway  23  only 


f'1  wifhlr  n  r<  rr^n^  nf  OOV 
1 -minute  right  turns,  24r  Inbnd  crs. 


"^"^^r.rT^ZosToTH^'^i^^^To'n"^^^^^^^  ^^^^  -  «PP— ^  arrange  m,n,  for  weather  =.rW.  .t  the  airport. 


VOR  or  3.4  mno5  after  passing 
I 


City.  Proton   State,  Conn;  Airport  Name.  Trumbull,  Elev..  lO';  Fac.  CUss.,  VOR,  Ident..  OON,  Pro«dure  .No.  TerVOR 


||«wl*VOR 

gika  hit - 

gwbfook  Int 

wSdiH»lnt 


(R-3a0),  Amdt.  Ori^.,  El!.  Dale,  16  Nov. 


63 


Oroton  VOR. 

Oroton  VOR 

UiotOQ  VOB 

Oroton  VOR... 


IXrect-  .. 

Direct 

Direct- 

Direct 


2100 

2000 
2000 
2000 


Rsdar  vtct' 


iitilUinp  Quonset  I'olnt  R.\TCf 


T-dn 

C--dn 

A-dn" 

After  pusfaig  OON 

■atboilzed:# 
C-dn I 


300-1 
600-1 
800-2 


300-1 

800-2 


•30O-1 

600-1  •• 
800-2 


RHn,  the  followinj!  m!iilirium,'  are 
500-1   ;  500-1 


500-1.' 4 


PnK^ur..  lur-:  W  side  of  cf..  210=  Out, .nd.  030=  InS.TS' Sthta  52  mSTes"*''^  "''''"'"''^  P^'""™'- 
Minimum  st.t.tiide  over  facility  on  final  approach  crs  600'  « 
VOR  on  BiriH)rt  ' 


I 


•'Alternate  weather  mlnluiiuns  of  v>o 
(Xy,  Oroton    >tMtp.  Tonn  ;  Airport   Name, 


9mi!c. 
andlnp  not  accomfJisiied  within  0  0  mile  of  th«  rjnv  vriD  «.  An      i 
1  N  E  on  KH»f  1. 1-mmute  nghl  turns.  ^41^  h^S^d  S?        ^  °'  °*  '"'^'  *'^*  P^^^« 
r:..-d  only  for  those  who  have  an  approved  arranpement  for  weather  .<*rvlce  at  the  airport  ' 

Trumbull:  Kiev  .  ,o';  F. .  Ha..  .  VOR:  Ident..  OON;  Pro^dure  No.  TerVOR  .R-O30^  Amdt.  Orir;  Eff.  DhI 


autl 


GON; 
ujwn  commissiiininirof  OON  VOR 


ic,  U  .Nov.  W, 


or 


NcrrthVOR... 

SitaBlDt 

giyfcrook  Int 

fiMJi  Hili  Int... 


frrolon  VOR 

Ctrotoii  VOR irill""' 

Oroton  VuR 
Oroton  VOR    „ 


Direct. 
Direct. 
Direct. 
Direct. 


2100 

aooo 

2000 
2000 


•300-1 
9(Xt-l  i-s 
900-2 


^"i" 300-1  300-1 

-^^"     I  600-2  !  900-2  «uu--.i 

After  p^issing  MvsUc  Int%  on  final,  the  following  mini- 
mumis  are  authoriitdif  •"siuiui 

9:^;-. I  500-1    ;  500-1    ;  500-14 


Mtaimuin  nltitudo  over  facility  on  final  appr.Kich  cr?   900'  # 
VOR  on  atr;vTt.  " ' 

"Alternate  weather  minimums  authorlrcl  onlv'f  ir  thoao  w>in  >,«t.o  a.,  .,.>„»     a 

%Mystir  Int:  Int  (50N  VOR  R-<r,i  and  ORW  vLr  R^iw  aPP^oved  arrangement  for  weather  service  at  the  airport. 

Trumbull.  Elev.,  10';  Fac.  Class.,  VOR;  Ident..  OON;  Procedure  No 
upon  comniiBsiontng  of  OON  VOR 


CUT,  Oroton   .«tate.  Conn.;  Airport  Name, 


YAK-VOR. 


TerVOR  .n-24r,  .\mdt.  Orig.;  EfT.  Date,  16  Nov 


63.  or 


Direct.. 


12O0 


T-dn.„ 

C-dn... 
f>-dn~H 
A-dn... 


^owduTf  tur-;  t,  side  of  trs,  368°  Outbnd,  068°  inbnd   1200'  within  10  mllM 
MWmnni  sltivude  over  Int  of  YAK-VoA  R-2«  arS  b  WrrT  Y  a  v  i  fu   7«y 
Cntad  dlstence.  breakofl  ooint  to  ^nr^r-^jT^.^  c..JlJ^J^£.^?*^•J?^• 


300-l 
600-1 
600-1 

900-2 


300-1 
500-1 
500-1 
800-2 


200-14 

600-lH 
600-1 

800- ■> 


I 


I,  1      ,  '•  b'**^*"  point  to  approach  end  of  Runwmv  11  lrt5«— n  7  mo.' 


No.  220 2 


VOR-DME  Standard  Instecmbnt  Approach  Proceddri! 

Bearings,  heading?,  courses  and  radiaLs  are  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation     iDlstanrv.^  ,,    , 
miles  unless  otherwise  indlaited,  except  visibilities  which  are  In  statute  miles.  '"'^'■'^ca^  Are  in  nauti^jl 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  In.'stmiiifnt  nnr.rm^i, 
miless  an  approach  is  conducted  in  acc-ordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  \Biinov      Inm  i  P'"<^ednr«, 
shall  be  made  over  specified  route-s.    Minimum  altitudes  shall  c'orrasiwnd  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below   '''^^"*<*«« 


Transition 


From— 


Celling  and  visibility  minlnmnis 


To- 


Courte  and 
distttnce 


sttmc 


Minimum 

altitude 
(feet) 


Condition 


2-engiqe  or  less 


65  knots 
or  less 


15-iailo  1).\IE  Fi.x  R-211. 
l(i-iii:!e  DME  Fix  K-211. 


10-mile  DME  Fix  ri-211 
n-mile  DME  Fix  li-.'U.. 


Direct.., 

Direct..' 


I'roc-odure  turn  S  side  of  crs,  211°  Outbnd,  031°  Inhnd,  4500'  within  10  miles. 
Minimum  altitude  over  1.5-mile  DME  Fix  R-031  on  final  approach  crs,  31 OC. 
Crs  and  distance,  l.S-mile  DME  Fix  R-031  to  airport,  031°— 2.0  miles 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landi; 
10  miles. 


4500 
3500 


T-dn.. 
C-dn.. 
8-dn-4 
A-dn-. 


300-1 
400-1 
400-1 
80O-2 


More  than 
65  knots 


'■any  1 
■■■.OD-i 
400-1 
SOO-2 


More  thsn 

more  than 
Wknou 


20ft-u 

«»-lu 

400-r 

800-2 


not  accomplished  at  3.5-mile  DME  Fii  R-031,  climilj  to 


Notes-  (1)  When  authorized  by  ATC,  MLS  DME  may  iye  used  to  position  aircraft  for  "straight -in  approach  at  5500'  between  R-097  clockwise  t»  R- 
arc  with  the  elimination  of  procedure  turn.     (2)  Final  approach  from  holdin?  pattern  at  VOR  not  authorized.    I^rocedure  turn  required. 

City,  Miles  City;  State,  Mont.;  Airport  Name,  Miles  City;  Elev.,  262S':  Fac.  Cla.ss.,  BVORTAC;  Ident.,  MLS;  Procedure  No.  VOR/DME  No  1   Aindt 

63;  Sup.  Amdt.  No.  2;  Datad.  14  Sept.  63 


««)onR.062wi,hj„ 
271  via  ISiiille  DME 

3;EfT   Date.  16  .Not. 


200-H 
500-lU 
400-1 
800-2 

Procedure  tfam  N  side  of  crs,  033°  Outbnd,  213°  Inbnd,  450^  between  10-  and  20-mIle  DMi  Fix  R-033 

Minimum  altitude  over  10-mlle  DME  Fix  R-033  on  final  approach  cis,  4.'^00'.  I 

Crs  and  distance,  10-mile  DME  Fix  R-033  to  airport,  213°— 5.5  miles.  I 

If  visiial  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landii*  not  accomplished  at  4.5-mile  DM  E  Fix  R-033,  climli  to  4600'  on  R-213  with 

.    N'ote:  When  authorized  by  ATC,  MLS  DME  may  be  used  to  position  aircraft  for  .=trai|{it-ln  approach  at  550^  between  R-271  ck)ckwiae  to  R,^»7  via  11  mil.  n\iv 
with  the  elmimation  of  procedure  turn.  ^^    vm  lo  miie  UME  arc 

City,  .MilesCity;8tate,  Mont.;  Airport  Name,  Miles  City;  Elev.,  2628';  Fac.  Class,  BVORTAC;  Ident.,  M  LS;  Procedure  No.  VOR/DME  No.  2  ABidt   2   Fff   n«»fl  i«  v.- 

63;  Sup.  Aradt.  No.  1:  Dated.  14  Sept.  63  ,  **• 

6.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrument  Approach  Proceddri 

Bearings,  heading?,  oourses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  hi  feet  M8L.     Ceilings  are  in  feet  above  airport  elevation      DLstanw*  or.  i„  _    .^ 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  mUee.  cio»»iiuu.    i^Lsiances  are  In  naatiou 


unless 


If  an  instrument  approach  procedure  of  the  above  type  la  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instruaient  aoDroach  rmv^ 
BS  an  apiJToach  is  conducted  in  accordance  with  a  different  procedure  for  such  alrpirt  authorized  by  the  .Administrator  of  the  Federal  Aviation  Ajtencv     UMM^nr^l^r^ 


shall  be  made  over  specified  routes.    Minimum  altitudes  sliail  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  belo 


Agency.    Initial  approachet 


Tranaition 


T 


From— 


To- 


Coar»e  and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-enghje  or  leas 


65  knots 
or  less 


More  than 
65  knots 


Morethia 
2«niiiM, 

more  than 
«B  knots 


Asheville  VOR 

Owen  Int 

Spartanburg  VOR. 
Tuxedo  Int 


Broad  River  RBn 

Broad  River  RBn_ 

Tuxedo  Int 

Broad  River  RBn  (final). 


Direct. 
Direct. 
Direct. 
Direct. 


5500 
5000 
6000 
5000 


T-dnV.. 
C-d".... 

C-n 

8-dn-34#. 
A-dn'V. 


400-1 
1000-2 
NA 

400-H 
1000-2 


400-1 
100O-2 
NA 

1000-2 


1000-] 
NA 

1000-2 


Procedure  turn  E  side  of  crs,  162"  Outbnd,  342»  Inbnd,  SOOC  within  10  miles  of  Broad  Rive*  RBn. 

.Minimum  altitude  at  glide  slope  interception  Inbnd,  6000'  (Broad  River  RBn). 

Altitude  of  glide  stope  and  distance  to  approach  end  of  runway  at  Broad  River  RBn,  lOOC— 6.9  miles;  at  OM,  3.S19'— 4  7  miles;  at  MM  2329'— oi)  mile 

If  visual  TOntact  not  establiahed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished,  climb  on  crsof340°  to  AB.N  RBnand  amtinuecUmb  Ifiw;- 
es^y  in  holdmg  pattern  S  of  ABN  RBn  (right  turns,  1-minute)  to  5000-  or  higher  as  (lirecte<]  by  ATC  before  returning  to  Broad  River  RBn  or  continuing  climb  on  coarse  or 
when  directed  by  ATC,  climb  on  crs  of  342"  from  BRA  RBn  to  8000' within  20  miles.  j«uouu™«, 

'IFR  departure  procedures:  Takeoffs  to  the  N  will  comply  with  missed  approach  proceflure  when  climbing  to  altitude  Takeofits  to  S  will  chmb  on  crs  of  162*  over  the  OM 
and  CTOtinue  on  CTS  of  162°  to  Broad  River  RBn.    Upon  reachln?  500^  or  higher,  asdirecte<l  by  ATC.  continue  climb  on  course 

^  "SA^'^°^'  'TMTain  rises  rapidly  2.0mltes  W  of  airptMt.    AU  maneuvering  for  circling  approach  must  be  accomplished  E  of  airport.    Night  alternate  predicated  on  landii* 
straight-ln  Runway  34.  1  *•--»•»-.-• 

#800-1  required  when  glide  slope  not  utilized.  | 


City,  Asheville;  State,  N.C.;  Airport  Name,  Asheville  Municipal;  Elev.,  2161' 

Amdt. 


;  Fac.  Class  ,  ILfi;  Ident., 
No.  3;  Dated,  26  Oct.  63 


I-AVL;  Procedure  No.  ILS-34,  Amdt   4,  BCf  Date,  16  Nov.  83;  Sop. 


Eric  VOR. 


LOM  (final). 


Direct. 


2000 


T-dn... 
C-dn... 

S-dn-6». 
A-dn... 


300-1 
600-1 
300-4^ 
600-i2 


300-1 
500-1 

300-H 
600-2 


200-H 

soo-m 

600-2 


Procedure  turn  8  ^ide  8W  era,  3|9°  Outbnd.  050°  Inbnd,  2300'  within  10  miles. 
-Minimum  altitude  at  glide  slope  Int  Inbnd,  2000'. 

Altitude  of  glide  «lope  and  distance  to  approach  end  o.  runway  at  OM,  1950'— 3.9  miles  at  MM.  1032'— 0.6  mile. 

If  visual  contact  not  estabUabed  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accompUshed,  climb  to  2300'  on  060»  heading  ilthln  10  miles,  make  M 
turn  and  return  to  LOM.    Hold  SW  right  turn',  060°  Inbnd. 

Air  Carrikr  Notx:  300-1  required  for  takeoS  on  all  runways  except  6-24.    SUding  scale  authorized. 
•400-1  required  when  gUde  slope  not  utilized. 


City,  Erie;  State.  Pa.;  Airport  Name,  Port  Erie;  Elev.,  TtT;  Fac.  Class. 


ILS;  Ident.,  I-ERI;  Proce<Jure  No.  ILS-6,  Amdt.  3,  EfT.  Date,  16  Nov.  63;  Sup.  Amdt.  No.  2;  VtUA, 
20  -May  (U 


Transition 


Ceiling  and  visibility  minimums 


From — 


To- 


Course  and 
dlstaiiob 


rO-LFR  — 
iKN-VOB. 


Minimum 

altitude 

(foei; 


Condition 


LOM. 
LOM. 


Direet. 
Direct. 


2-englne  or  less 


65  knots 
(M-less 


More  than 
65  knots 


More  than 
2-eng)ne, 

more  than 
65  knots 


1700 

1700 


I 


T-<ln.._ 
O-dn  ., 
8-dn-ll* 
A-dn. 


900~i 

80O-1 

aoo-}^ 
eoo-i 


300-1 
800-1 

aoo-^ 

000-2 


Procedure  turn  S  side  NW  crs,  291°  Outbnd,  l!i°  Inbnd.  17(i(i'  within  10  miles 

Minimum  altitude  at  glide  sIoik"  inUToeption  Inhnd  final.  1700'. 

Altitude  of  plido  slofie  and  distance  to  approach  end  of  runway  at  OM.  lf.50 


500-ri 

200-4 

600^2 


.8  miles:  at  MM,  290'— 0.5  mile. 


by 


if  visual  contact  not  established  iir>ond(«cent  to  authorised  landing  minimums  or  if  landing  not  acromulished  rlimh  nt,  RK  «^  tt  <a .«  -hy^      .v,      -,     •, 

ATC.  turn  rirht.  proce*d  to  LOVf,  climb  on  NW  ers  of  ILS  to  1700'  within  ai  mil«  of  hOWari^Srhmhr^'iw'^l^njw^  Y^-"  ^J!"'^"'  ^f-  »''en  directed 

SoJi    I.FR  locat<;d  1  1  miles  NW  approach  end  of  runway:  height  of  range  towers  LsivVMsL-mXvV--  *"  ^°  ^^^  ^  ^^  *''^^"'  »  miles. 


►JO^^  reqiured  when  glide  slot*  not  ulUized.     IX-sceni  U^low' m' not' '^rh^^.Ld'.^t^pii^ri^-LFH^VLo-LFk*'^' 


City,  King  Salmon;  State,  Alaska;  .AirjKirt  Name,  King  Salmon;  Elev.,  63' 


Fac  Class..  TLP:  Ident  .  I 
No.  4:  I>ated,  (*  Sept.  62 


not  identified,  minimum  l<ecomos  40&-1. 
AKX:  Procedure  .Vo   n..^-ll,  Am-it.  .',  EfT.  Date,  If,  .Nov.  G3,  , 


Jup.  .^mdt. 


Oklahoma  City  KUn  .. 
Oktahonui  t^ity  \  i  'K  . 
Oklalioma  I'liy  LUM.. 

Casiiioii  Int — 

Bfthany  Int 

EJmond  Int 


I  TWO  RBn... 

I  TWO  RHn... 

TWO  KBn 

TWO  RHn...     _  nil 

TWO  RBn  (final) 

TWO  RBn  (final) 


Direct- 

Dlreet 

Direct . 

Direct 

Direct r~" 

Direct 


3100 
3100 
3100 
3100 
3300 
2300 


T-dn 
C-dn** 
8-dn-17. 
A-dn... 


300-1 

400-1 
300-1 
80fr-3 


Radff  vectoring  authorij^d  in  accordance  with  approved  patterns 

Procedure  turn  W  side  crs,  35<j'  Outbnd,  170°  Inbnd,  3100'  within  10  miles 

No  glide  sloiie. 

Minimum  altitude  over  TWO  RBn  on  final  approach  crs,  2300' 

Crs  and  distance,  TWO  RBn  to  runway  17,  170°— » (I  miles 

NOTK    Night  o,..ranons  Runway  12  30  restricts,  slidingLTnm'airthon^'d'd^  ^o^^tbTt'anX?^f  iKi^  '"'*''  turn,  dim b  to  2500'  and  ,^oce 
Takeoff  Runway  12- JO  re.strict.d  to  200-1,  sliding  st^ile  not  author'7x'd  "l-Dune. 

••Circling  to  Kiinway  12  or  .%  niplit .  ofiling  minimnm  aoo'.     Ph. ling  scsle  not  autboriied. 
City,  Oklahoma  City;  State,  Okla  ;  Airport  Name,  WUl  Rogers  Field,  Flev.,  1284';  Fac 


300-1 

eoo-1 

300-1 
800-2 


•aoo-H 

500-1'^ 

30f>  1 

W)0-2 


ffs 


Beyond  10  miles  not  authorised. 


RBn.  climb  to  2800'  on 8 
Tooeed  direct  t«  OKC-VOR. 

I 


WW -iJ^'^SJ/^S'-  ^'^^^   rrocedure  No   ILS  17.  Amdt   9;  EfT.  Date, 


Amdt.  No.  ^,  l>ated,  16  Mar.  63 


16  .N>v>«  63, 


^up. 


OKC  VOR 

OKI  Rbn  

B«tli»ny  Int 

C»shk)D  Int 

NeTc»stk>  lot. 


TWO  RBn LOM 


LOM 

LOM 

LOM ~ 

TWO  RBn. 

LOM  (final) 


D.rt>ct. 
I>lr»wt. 
Direct. 
Direct. 

Dippct- 
Dlrect. 


2000 
3000 
3600 
3100 
2300 
3600 


T-dn 

C-dn** 

8-dn-36. 

A-dn 


300-1 
400-1 

200-14 

eoo-i? 


3O0-1  I  rjoo-i^ 

■VlO-l    I  .SOO-l'j 

ZOO-Lj!  200-1* 

600-2  !  600-2 


Ra/lar  veclL<-m>;  authorlied  In  accordance  with  approve*!  i.atterns 

Pn.ce<iiire  turn  V  side  of  crs,  170"  Outbnd,  35(r=  Inl.nd.  2600-  within  10  miles 

Mtntmtrm  srtitiirte  nf  ghde  slope  Int  Inbnd.  2500'  ^*-  > 

Altitude  .  !  Klide  slo,*  in<l  rJ Lstance  U.  apprrmch  end  of  Runway  at  OM.  232»'-J.S  miles  at  M  M    14W'-0  6  mile 

,y  ^'^:i^'i^rX^T^1.^.Tu!'^Z'^^^^^^^^^  '""^-^  "-  acco^pl^^clhnb  to  SlOO"  on  N  crs  ILS  within  20 miles, 

^7«,ff'fuL'.ri^''^^re^.'Srtl^  '^:t^'Z^,  IT.^Z^^rr^.?'^'^  <^-  "^  ^'^^^'^^'^  '^^'^^- 
"Circlujs  to  Kuiiway  12  or  30  night,  ceihng  minimum  ^0fK.    t^Udmg  scale  not  authoriM^l 


or  whai  directed 


l>al«,  It  .Nov    «B; 


PDXVOR 

UBO  VOR 

Pearson  Int 

BailoD  Int 


Ijewr  Int   

liCVfie  Int  

I^evee  Int   

Levee  Int  ^.tUiaij. 


Direct 

Direct 

Direct 

Direct 


3200 
3200 
3200 
2900 


T-dn* 

C-dn# 

8-dn-lOL. 
A-dn. 


300-1 
700-1 
600-1 
700-2 


300-1 
700-1 
000-1 
700-2 


20CK1, 
"00-1.1-4 
600-1 
700-2 


Radar  vectnrinr  nuthorized  In  acotTdanof  wlt^;  aiijiroved  pattern' 

Snl^  I'lm  '!,r''^  "T'  ^T  .''^""i"'^\  "*'  '"^"'^-  »»'  '-l^hin  10  miles  of  Uvt*  Int 

MtoHnom  altitude  over  I>evee  Int  on  final  appmnch  crs,  KWrr:  over  I'ortal  Int    1000'  1 

N0gHd^1i?^a,'a^;TuJS-\''  '''^"'''  "^^'-'^  "'""•  ''^""'  ^"'  ''  '^^^'^'^  ^-'■'  -«^*-  * 

^Hauthonred  Runways  lORI.  and  2sr'T,  onK  .     700-2  required  on  Runways  2  and  "0 
Kavtion:  600  terrain  l.>v  miles  .-E  of  aln-ort.  ««ju'"u  on  runways  ^  ana  .0. 


City,  Portland;  State,  Oreg.;  Alrj^irt  Name,  Portland  International;  Elev.,  28';  Fac   Class. 


P<*itof  Rocks  FM. 
RE&-\oR 


ILS;  Ident.,  I-UP;  Procedure  No.  ILS-IOL,  Amdt   Grip.;  EfT.  Date;  16  Nov 


63 


LOM. 
LOM 


Dlreet 

Direct 


»00 
«00 


T-<in 

C-dn#.... 
8-dn-26#. 
A-dn 


300-1 
400-1 
300-^ 
600-2 


300-1 
500-1 

30O-f4 
600-2 


200- ;-i 

500-1 "i 
300-*4 
600  2 


Mbunum  aln' .ni/ '^'Jr^i  ""''°.  S*"'**"**;  ^*^*  hibnd,  «00' within  10  miles  of  LOM  ' 

Olhe"'ch  Jl"V>liL'^''1*  '^''^rfjiialntain  N600'  until  over  OM  tobnd. 

iwrcnam'e    I  Vletes  transition  frwn  RK8-LFR 

»U glide  slor-.  no,  u^,  ro>y  minimums  apply;  ^raight-ta  mtahnums  not  authoriwd. 

•  '^ndt'^o^riSat^;  STulie  'ffi^'''^  '*^"''  ^^   "^"-  ^^   ''^    ^«  ^^  '«  ^•-■  «;    ^ 


^"•'  '^^  "•"iiinuiiir  npjMy;  !«»raigri-m  mmn 

Oiy.Rock  .S.rm^s,  s.aie.  Wyo.;  Alnon  Name,  Mimldpal;  Elev. 


I 


iocaliier,  2i4^  Outbnd  within 


up. 


I 


OO  KUOU 


Tyler  RBn 

Mt.  Sylvan  Int... 

Fruitvale  Int 

White  House  Int. 
OGG-VOR 


LOM 

LOM  (flnalj 

LOM 

LOM 

White  House  Int. 


Dlract 

Dirict 

VlaNWcrs  IL8. 

Diroct 

Direct. 


1800 
1800 
1800 
1800 
2100 


T-dn 

C-cln^, 

8-dn-l8... 
A-dn 


30D-1 
400-1 
200- Hi 
600-2 


.VX>  1 

2(J0-V^ 

600-2 


'cnob 


90H 


Beyond  10  miles  not  authorired. 


i'roccdure  turn  W  side  NW  crs,  307°  Outbnd,  127°  Inbnd,  1800'  within  10  miles 

.Minunum  altitude  at  glide  slope  Int  Inbnd,  1800'. 

rV,Vi'«,of -2!„*^»"'*f  ^H**  f^^u^t^'^  *^  approach  end  of  runway  at  OM  1800'— 1.6  miles,  at  MM  72O'-0  6  mile  ' 

CaV";^x~^S  I^wer'fetr  eS°p^J?.'*"''°""'  ''^''"^  "'"^""°''  °^  "  ''^'^^^  °°'  accomplished  climb  to  2000'  on  SE  crs  ILS  <127^.  within  20  mile,. 


City,  Tyler;  State,  Tex.;  Airport  Name 


airport. 
Pounds  Field;  Elcv., 


544';  Fac.  Class..  I^S^I;!^'^!;^]^:  Procedure  No.  IL8-13.  Amdt  4;    Efl.  Date.  16  Nov.  63; 


TVR  RBn... 

OOO-VOR 

White  House 

Mt.  Sylvan  Int.. 


Lake  Tyler  Int 

White  House  Int 

Lake  Tyler  Int  (final). 
Lake  Tyler  Int 


Dir«t 

Via  R-240. 

Dlrett 

Dlrefct 


aooo 

2100 
1600 
2000 


T-dn.... 
C-dn.... 
8-dn-31. 


30O-1 
500-1 
400-1 


Sap.  Atudt 


«»-l 


v^*^?^"""/"™  ^J»l*  5^  °"'  W.  Outbnd,  307°  Inbnd,  2000-  within  10  miles  of  Lake  Tyler  Int 
-No  glide  slope.    Altitude  over  Lake  Tyler  Int,  1600'.  ac,,ic.  uiw 

Bearing  and  distance,  Lake  Tyler  Int  to  Runway  31,  307°— 4  Smiles  F      ' 

on  NW SfTl'wi^hL'l^mUes'^  "^°  ''''^"'  '^  '"''"''^^  '^''^^  n,inlmums  or  if  landing  not  accomplished  within  4.8  miles  after  pa.^in^  Lake  Tylor  In,,  ctob  to  U.. 

Caition:  gOC  radio  tower  3.6  miles  E  of  airport.  i 

City,  Tyler;  State,  Tex.;  Airport  Name.  Pounds  Field;  Elev..  .'>44';  Fac.  C'^' j[Lf^W^n^]l-;jYR;  procedure  No.  lLS-31.  Amdt.  4;  EfT.  Date.  16  Nov.  M;  Sup.  .^mdt.  Ko,,- 


7.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 


Radar  Standard  I.nstbumb.nt  Approach  Procbddbb 
milJrrllXt'h^^sf  inTcrt^r^.^e^*p^Vti^b^fu^^^^^^^^^^  ar^'Llirte^"ml£'""'^"  "^  ^"  ''^''  ^^^^    ^^^'^  ^  '°  '-*  "^^  ^'^^  ^l^"-'    Distance  a„ton«ta. 
r^K^ff-^^^i^"^^""""^®^??  shall  correspond  with  those  established  for  en  route  operitiou  m  the  particular  area  or  ^  set  forth  below     KSiur^^ 
the  approach,  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  aooT^h  shall  liexft^itedtfnrn^  Li  iL^i^C^,     ^''.'^'*  '**  dlwadwi 


Radar  terminal  area  maneuvering  altitudes  by  sectors  and  limiting  di*ance 


From  — 


To- 


Bearlngs  are  from  radar  antenna  site  with  sector  azimuths  progressing  clockwise; 


280°. 
250°. 


280° 

295° 


Ccurse  and 
distance 


WithJn: 
25  diiles. 
25  lilies. 


Minimum 

altitude 

(feet) 


2800 
2900 


Ceiling  and  vKlblllty  minlmunu 


Condition 


2-€tiglne  or  less 


65  knots 
or  lets 


.More  than 
f>i  knots 


Morattaa 

moRtte 
«kiM! 


Surveilla«ce  approach 


T-dn 

C-dn"... 
S-dn-17,  35. 
A-<ln 


300-1 
4<K>-1 
*)0-l 

sat- 2 


300-1 
fOO-1 
400-1 
800-2 


^W^ttn^^XlfroV^tL^.  I?[e"Sinkfr^  Fb") ''^  '  "-"""^  ^'"'"^  °'  "^  '^'"'^'  ^'•"^'*  ""'^°  *  ^  ^  »-'°"''  (">'•'"'•-*)  "^^ius  of  radio  and  TV  tower,  27*  . n*. 

^^?"■  ^%^^  operation  Runway  12-30  restricted,  sliding  scale  not  authorized  due  to  subptandard  runway  lightine  I 

•1  akeoff  Runway  12-30  restricted  to  200-1,  sliding  scale  not  authorized  uup«uiumu  runway  ugnimg.  ■ 

••Cu-cllng  to  Runway  12  or  30  night,  ceiling  minimum  800'. 


City.  Oklahoma  City;  State,  Okla.;  Airport  Name,  Will  Rogers  Field;  Elcy..  1M4';  Fac,  Class,  and  Ident..  Oklahoma  City  Radar;  Procedure  Ko.  1.  Amdt.  4;  Eff  D«te.H 

Nov.  63;  6up.  Amdt.  No.  3;  Dated,  4  May  63  .  .    u.  unm,n 


TOP. 


2000 

#2500 

2800 


S-<ln-36» 
A-dn... 


Precision  approach 

200^,^|  200-41 

700^2  I  700-2  I 


Surveillanae  approach 


T-dn» 
C-dn. 
A-dn. 


300-1 
700>1 
800-2 


300-1 
700-1 
SOO-2 


700-2 


KM 


to  1.4^;i",^c^;trorr;efo^^^J:rfir^  no^^^w!l^^'^^d^^o^"^..f^^^^^^  ^^^^  ^  ^^^^^^  >«"  '•-  -  -"  -  Pra«.cabl.  ««,, 

•  p.LTii;  V'^clmg  minimimis  do  not  provide  standard  clearance  over  monument  1.^  miles  N  of  airpi)rt 
dischar^  flLV4'^i^e'^^ut'?Xn^^^^^^  f '  P"'^*^^^  '^^'  '^^  components  of  the  PAR.  high  intensity  runway  lights,  .pprouoh  lights. .._. 

^ntact^^tlTt^e'k'p^c'h'ugVtfh^'^bZTstaX^^^  ^™  °^*-^^«  satisfactorily,     descent  below  .16'  ?nsl  shall  I'.o't  be  ms^  on.-' 

#E^^uslv^  ''of"din'^r^anTp?!>hlbTted°  arei.'°'  '"^""'^  °°  ''"''*'"^"  "*  "^  '"^"  °'"-°'^'  ^  *"^"  "^^  '^  authorised,  provided  high  Intensity  ronway  lights  ar«  op«ll-.l 

City.  Washington.  D.C.;  Airport  Name,  Washington  National;  Elev.,  15';  Fac  Class,  and  Kent..  Washington  Radar;  Procedure  No.  1.  Amdt.  12;  Efl.  Date.  1«Not.«;«» 

Amdt.  No.  11;  Dated,  20  Sept.  62  '  T  ' 


Issued  in  Washington,  D.C.,  on  Octo- 
ber 11.  1963. 

W.  Lloyd  Lank. 
Acting  Director, 
Flight  Standards  Service. 


IFM.    Doc.    63-11817;     Filed,    Nov.    8,    1963 
8:46  ajn.] 


l?B.. 


Doc.    63-11026;    Piled,    Nov.    8,    1963- 
8:45  a.m.l 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — AIRCRAR   REGULATIONS 

(Beg  Docket  No.  1928;  Amdt.  640] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Bendix  Type  9054  Fuel  Flow 
Transmitters 

A  proposal  to  amend  Part  507  of  the 
regulation.s  of  the  Administrator  to  re- 
rlse  AD  63-9-1,  Amendment  560,  28  P  R 
4164.  to  Include  all  known  transmitters 
of  Type  9054  identified  with  other  manu- 
facturers  designations,  Bendix  (Eclipse- 
Pioneer)  T>-pe  9054  fuel  flow  transmit- 
ters was  published  in  28  P.R.  9790. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received.  The  proposal  has  been 
changed,  however,  to  show  the  correct 
part  number  of  the  Beech  transmitters 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R  6489) 
1507.101  a)    of   Part   507    (14  CFR  Part 
507) ,  Is  hereby  amended  as  follows  ■ 

Amendment  560.  28  FJl.  4164.  AD  63- 
J-1, Bendix  (Eclipse-Pioneer)  Type  9054 
fuel  flow  transmitters,  is  further 
amended  by; 

1.  Changing  the  applicability  state- 
ment to  read: 


(Reg  Docket  No.  2046,  Amdt   643] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-8  Series  AircraH 

Amendment  554,  28  F.R.  3780  (AD  63- 
S-2;,  requires  removal  and  inspection  of 
the  elevator  control  tab  push  rod  on 
Douglas  DC-8  Series  aircraft  at  intervals 
of  not  less  than  400  nor  more  than  600 
hours"  time  in  service.  The  AD  also 
permits  adjustments  to  increase  the  in- 
spection inter\'als;  however,  no  provision 
was  made  for  a  decrease.  In  order  to 
allow  operators  to  adjust  their  inspection 
intervals  by  either  an  increase  or  de- 
crease, the  AD  is  being  amended. 

Since  this  amendment  relaxes  a  re- 
quirement and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing   and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PR  6489) 
§  507. 10 ^ai    of  Part   507    (14   CFR   Part 
507).  is  amended  as  follows- 

Amendment  554,  28  P.R.  3780  'AD  63- 
8-2 .  Douglas  Model  DCS  Series  aircraft 
IS  amended  by: 

1.  Changing  paragraph  (b»  to  read 


AppUes  to  all  aircraft  equipped  with 
Bmdli  (EcUpf^e-Ploneer)  Type  9054  fuel  flow 
tnnamltters  or  with  Beech  P  N  414-180824 
ftiel  flow  tran-smitters  or  Oarwln  P/N  8007 
tBd  flow  transmitter  which  Incorporate  the 
flendli  Type  9054  fuel   flow  transmitter. 

J.  Changing  the  compliance  statement 
to  read: 

Compliance  required  for  Bendix  (EcJlDse- 
Ptoneer)  Type  9054  transmitters  within  150 
torn'  time  In  service  after  the  effective  date 
1^^  ""'""  •^'■e'W'y  accomplished  and 
Kn^7\'"''  *^*-J«»24  a^d  Oarwln 
m  8007  transmitters  within  150  hours' 
ttmt  In  service  after  the  effective  date  of 
ttta  amendment. 

I  Adding  the  following  note  at  the  end 
rf  the  directive: 

m^/iL'lfH'f  ^?^^  *"'»  »100  transmitters 
2  the  Bendix  IdentlflcaUon  removed  are 
■Wto  make  up  Beech  P/N  414-180824  and 
in.7  T'  ^'•«°«°^tters.  The  affectS 
ttTun^  K  '■'^*"  transmitters  with  the 
!?iZ^n  '''.  f  '^'^5  ^^'^^  diameter  auto! 
SS^rT  h'  ''''  unaffected  unit,  with 
^^   part    have    a    1.75    Inch    diameter 


(b)  At  Intervals  of  not  less  than  400  nor 
more  than  600  hours"  Ume  In  service  follow- 
ing the  Initial  clearance  check  prescribed 
oy  (aM3).  unless  other  inspection  Intervals 
have  been  approved  for  an  operator  by  the 

Sa  A  J^f"""*'^"^  *  Manufacturing  Branch. 
FAA  Western  Region,  remove  and  again  In- 
spect rods  replaced  or  reworked  per  (a)  (21 
for  any  evidence  of  wear  or  contact  with  the 
guide  support  assembly.  Any  rods  showing 
evidence  of  wear  must  be  reworked  or  re- 
placed per  (a)(2).  and  the  reinstallation 
clearance  check  and  such  adjustment  and  re- 
work provisions  of  (a)(3).  as  found  neces- 
sary, shall  be  accomplished. 

2.  Changing     paragraph     <c)(2i      to 
read: 

(2)  At  intervals  of  not  less  than  4O0  nor 
more  than  600  hours'  time  In  service  follow- 
ing the  inltla!  clearance  check  required  by 
hfvi  vL."^^^  °*^^''  Inspection  intervals 
rlsl  ^''.  "PP'-o^d  for  an  operator  by  the 
Chief.  Engineering  &  Manufacturing  Branch 
FAA  Western  Region,  the  elevator  control 
tab  push  rod  assembly  associated  with  this 
change  Shan  be  removed  and  Inspected  for 
any  evidence  of  wear  or  contactSvlth  the 
guide  support  afsembly  aa  described  In  (a) 
(1)        Any    rods    showing    evidence    of    wear 

^'^1,^9/'*°.''^^  °'  replaced  as  indicated 
m  (a)(2)  and  the  reinstallation  clearance 
Check  and  adjustment  and  rework  provisions 

con;;;il^.'^  '°""'  "''**'^^-  ^^^"  ^  ^- 

3.  Changing  paragraph  (e)  to  read: 
(ei    Upon  request  of  the  operator  an  PAA 
maintenance  Inspector,  subject  to  prior  an- 
proval  of  the  Chief.  Engineering  and  ManS- 


This  amendment  shall  become  effecUve 
November  9,  1963. 

ifl?«^^^/oV.-  ^^'  ^3'  "^2  Stat.  752.  775,  776; 
49U£C   1364(a),  1421.1423) 

Issued  in  Washington,  DC     on  No- 
vember 1.  1963. 

W.  Lloyd  Lane, 
Acting  Director. 
Flight  Standards  Service. 

IP.R.    Doc     63-11818;     Piled.    Nov     8      1963- 
8:45  ajn.] 

I 

[Reg  Docket  No.  2045;  Amdt.  642] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Models  745D  and 
810   Series   Aircraft 

Amendment  340.  26  PR.  8935  (AD  61- 
n^~V^  ^  amended  by  Amendment  360 
4  T,  ^0214,  and  Amendment  492  27 
PR.  9842,  specifies  fuselage  fatigue  Ufe 
and  associated  modifications  for  the 
Vickers  Viscount  Models  745D  and  810 
Series  aircraft.  All  of  the  lives  are 
based  on  the  assumption  that  the  air- 
craft have  been  operated  at  the  maxi- 
mum cabin  differenUal  pressure  aUow- 
able  by  the  setting  of  the  pressure 
controller.  Since  this  maximum  pres- 
sure  is  used  only  on  a  smaU  percentage 
of  flights,  the  manufacturer  has  provided 
an  acceptable  method  of  calculating 
fuselage  lives  based  on  actual  pressur^ 
rather  than  on  the  maximum  on  745D 
Series  aircraft.  In  order  to  permit  oper- 
ators to  take  advantage  of  this  relaxa- 
tory  provision.  AD  61-20-4  is  beine 
amended  accordingly. 

Since  this  amendment  relieves  a  pre- 
vious requirement  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessan-,  and  the  amendment  may  be 
made  effective  upon  pubUcation  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
^f«n^,i^^  Administrator  (25  P.R.  6489 > 
§507.10. a)    of  Part  507    (14   CFR  Part 
507 ) .  IS  amended  as  follows 

Amendment    340,    26    F.R.    8935     as 
amended   by  Amendment  360.  26  FR 
10274  and  Amendment  492,  27  P  R  9842 
Vickers  Viscount  Models  745D  and  810 
Series  aircraft,  is  further  amended  by  • 

1.  Adding  the  following  phrase  at  the 
end  of  the  last  sentence  of  the  first  para- 
graph to  read:  -  •  •  except  as  other- 
wise provided  for  Model  745D  in  para- 
graph ih)."  ^ 

2.  Adding  a  new  paragraph  (h)  as 
follows: 

(h)  Fuselage  life— (Section  1—745D  air- 
craft  specified). 

Pr^sure  vessel— 745D  Serial  Numbers  103 
to  107,  109  to  ill.  115.  117.  120  to  127  iS  132 
to  134.  136  to  139,  199  to  216,  231  and  285 
The  maximum  number  of  flights  allowable 
priM-  to  Incorporating  Mods.  D.2990,  D.2697 
aoa  D.2733  and  the  fuselage  f aUgue  life  limit 


lor  tne  above  aircraft  are  listed  In  taW©  m 
of  United  Air  Unes  Engineering  Report  R  D 
182  dated  January  7. 1983.  These  llmltatlona' 
will  not  be  valid  If  the  cabin  pressiir©  con- 
troller u  reset  to  allow  a  maximum  differ- 
ential pressure  greater  than  4.0  psi. 

This  amendment  shall  become  effective 
November  9, 1963. 

(Sees.  313(a).  601.  603;  72  Stat.  752.  775.  776- 
49  U.S.C.  1354(a) ,  1421.  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 1. 1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

(PR.    Doc.    63-11819;    Piled.    Nov.    8.    1963 
8:45  a.m.] 


[Reg.  Docket  No.  1898;  Amdt.  641) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Model  810  Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regiilations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing inspection  for  cracks  of  the  flap 
beams  on  Vickers  Viscount  Model  810 
Series  aircraft  and  repair  where  neces- 
sary was  published  in  28  P.R.  8293. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  A  comment 
was  received  requesting  that  the  au- 
thority to  approve  equivalent  repairs  be 
granted  to  the  manufacturer  as  well  as 
to  the  PAA.  The  Agency  feels  that  such 
authorizations  should  be  limited  to  PAA 
approved  equivalents.  Therefore  the 
comment  was  not  adopted. 

There  has  been  some  concern  ex- 
pressed with  regard  to  the  term  "flight" 
as  it  is  used  in  this  AD.  Since  the  re- 
quirements of  this  directive  are  designed 
to  correct  an  unsafe  condition  associated 
with  the  aircraft  in  the  landing  con- 
figuration, the  term  "flight"  was  used  to 
denote  each  operation  involving  a 
landing. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) 
§  507.10(a)  of  Part  507  (14  CPR  Part  507)' 
is  hereby  amended  by  adding  the  follow- 
ing new  airwortliiness  directive: 

VicKKRs.  Applies  to  all  Viscount  Model  810 
Series  aircraft. 
Compliance  required  as  indicated. 
Fatigue  failures  have  been  reported  on  flap 
beams  in  the  areas  shown  in  Figure   1   of 
Preliminary  Technical  Leaflet  No.  107  (800/ 
810  Series).     To  preclude  further  failures 
accomplish   the  following  on  Nos.  2  and  3 
flap  units: 

(a)  Within  500  flights'  after  the  effective 
date  of  this  AD,  on  aircraft  which  have  ac- 
cumulated 10.000  or  less  flights,  unless  al- 
ready accomplished  within  the  past  1.000 
flights,  conduct  dye  penetrant  or  PAA  ap- 
proved equivalent  inspection  for  cracks  in 
accordance  with  PTL  107.  If  no  cracks  are 
found,  reinspect  at  intervals  not  exceeding 
1,500  flights  until  the  aircraft  accumulates 
between  10,000  and  11.000  flights  dxu-ing 
which    time    the    airplane    must    be    reln- 


spected.  Thereafter,  the  aircraft  must  be 
reinspected  at  Intervals  not  exceeding  600 
flights  until  a  total  of  not  more  than  12  000 
flights  are  accimaulated,  at  which  time  either 
of  the  following  or  PAA  approved  equivalent 
must  be  incorporated  : 

(1)  Modification  PG.  1946,  or 

(2)  The  repair/relnforclng  scheme  defined 
in  the  referenced  PTL. 

(b)  Within  100  flights  after  the  effective 
date  of  this  AD  on  aircraft  which  have  at- 
tained over  10,000  flights,  unless  already  ac- 
complished within  the  past  500  flights  con- 
duct the  Inspection  of  paragraph  (a)  if 
no  cracks  are  found,  reinspect  at  Intervals 
not  exceeding  600  flights  until  reinforcing 
scheme  (a)(1)  or  (a)(2).  or  PAA  approved 
equivalent,  has  been  incorporated.  Incor- 
porate the  reinforcing  scheme  within  2  000 
flights  after  the  effective  date  of  this  AD. 

(c)  Cracked  flap  beams  may  be  considered 
serviceable  for  a  further  500  flights  provided 
that  the  cracks  are  conflned  to  one  doubler 
plate  each  side  of  the  beam  onlv,  and  extend 
no  further  than  the  bolt  hole,  per  Figure  1 
of  PTL  107,  and  provided  that  the  area  Is 
reinspected  In  accordance  with  (a)  within 
every  loO  flights  to  ensure  that  no  crack 
propagation  has  occurred.  Incorporate  re- 
pair/reinforcing scheme  paragraph  (a)(1) 
or  (a)(2).  or  PAA  approved  equivalent,  as 
follows: 

(1)  Within  10  flight*  from  the  time  of 
crack  detection  for  aircraft  with  unaccept- 
able cracks,  and  Within  10  flights  for  aircraft 
with  cracks  that  are  found  to  propagate 
in  length.  ^  «-     *-  b 

(2)  On  or  before  the  completion  of  500 
flights  from  the  time  of  crack  detection  for 
aircraft  with  acceptable  cracks. 

(d)  After  incorporating  the  modification 
of  (a)  (1)  or  (a)  (2).  or  FAA  approved  equiv- 
alent, the  special  inspection  In  this  AD  mav 
be  discontinued. 

(Vickers- Armstrongs  PTL  No.  107  (800/810 
Series)  and  Modification  PG.  1946  cover 
this  subject.) 

This  amendment  shall  become  effective 
December  11,  1963. 

(Sees.  313(a).  601.  603;  72  Stat.  752.  775  776- 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  In  Washington,  D.C.,  on  No- 
vember 1,  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

1P.R.    Doc.    63-11820;    Filed.    Nov.    8     1963" 
8:45   ajn.] 


tember  14,  1963.  the  Civil  Service  rw 
mission  published  new  regulatiorw  ^^ 
come  effective  November  17  1963  «? 
seding  the  corresponding  old  reinii««  ' 
on  that  date.  The  first  amenSj^^ 
these  new  regulations  was  publffi  ? 
the  Federal  Register  on  Septe^^T ,? 
1963.  Complete  background  inSti"' 
appears  in  the  explanatory  stat^rT"* 
published  with  the  new  regulaUoS^* 
the  first  amendment,  respectively      *^ 

A  thirUeth  amendment  of  thea*  « 
regulations  is  set  out  below  i  e    fih 
regulations    published    in  'the '  SfnSf* 
Register    on    September    14     iq^*^ 
amended,  which  are  to  become  ^h!! 

Subparagraph  (5)   is  added  to  n.». 
graph  <a)  of  §  213.3303  as  set  out  SSJ^ 

§213.3303     Executive     Office     of    A 
President.  1  "• 


(a)   Bureau  of  the  Budget.  ♦  •  • 
(5)   One  Assistant  to  the  Director 

(R  S.  1753,  sec  2.  22  Stat.  403,  as  tua^A^ 
5  U.8.C.  631.  633;  E.G.  10577.  {q^S^^^, 
CPR   1954-1956  Comp..  p.   218)  '* 

United  States  Civil  Satv- 

ICE  COBOJISSION, 

Mary  V.  Wenzel. 
Executive  Assistant  to  the 
Commissionert. 
Nov.   8.   iMi: 


[seal] 


[PR.    Doc. 


63-11921; 
10:38 


Piled, 
Jn.] 


r 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

PART  213— EXCEPTED  SERVICE 

Executive  OfRce  of  the  President 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (6)  Is  added 
to  paragraph  (a)  of  §  6.315  as  set  out 
below. 

§  6.315      Executive    Office    of    the    Presi- 
dent. 


» Thia  wiU  reqxilre  operators  to  maintain  a 
record  of  flights  to  ascertain  compliance  with 
this  AD.  IT  past  records  are  unavailable,  the 
niunber  of  flights  prior  to  thia  AD  may  be 
estimated. 


(a)  Bureau  of  the  Budget.  •   •   • 
(6)   One  Assistant  to  the  Director. 

(R.S.  1753.  sec.  2.  22  Stat    408.  as  amended 
5  U.S.C.  681.  633) 

Reorganization  and  revision  of  chap- 
ter.   In  the  Federal  Recwter  for  Sep- 


Title  7— AGRICULTURE 

Chapter  IX— Agricultural  MarktNna 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Trn 
Nuts),  Department  of  Agriculture 

[948.344] 

PART  948— IRISH  POTATOES  GROWN 

IN  COLORADO 
Limitation  of  Shipments,  Area  No.  1 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  97.  as  amended,  and 
Order  No.  948,  as  amended  (7  CPRPipt 
948).  regulating  the  handling  of  Irlah 
potatoes  grown  in  Colorado,  effectlTe 
under  the  applicable  provisions  of  tbe 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  etseq.). 
and  upon  the  basis  of  recommendatteu 
and  information  submitted  by  the  Aret 
No.  1  Committee,  established  pursuant  to 
the  said  marketing  agreement  and  order, 
and  other  available  information,  It  Ii 
hereby  found  that  the  limitatlwi  of  ship- 
ments, hereinafter  set  forth,  will  tend 
to  maintain  orderly  marketing  condi- 
tions and  increase  returns  to  produeen 
of  such  potatoes. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  poit- 
poning  the  effective  date  of  this  seettan 
until  30  days  after  pubUcation  to  tbe 
Federal  Register  (5  U.S.C.  1003)  tathtt 
(1)  shipments  of  1963  crop  potatoes 
grown  in  Area  No.  1  have  begim,  (3)  to 
maximize  benefits  to  producers,  thto  1 


HatUruuy,   1 » v*/c;f#ti/«rf    a,   llfOO 


FEDERAL  REGISTEt 


yon  should  be  made  effective  as  soon  as     states  Standards  for  Potatoes   (««  -ii 
-.ctlcable.  (3)  producers  and  handlers     1540-51  IbbQot^   aSfr^riili 
JITe  operated  under  the  said  marketing     the  toleranL  it.^.w"llL.i^3^??^ 
jjdcr   program    smce    1949    so    special 
preparation  on  the  part  of  handlers  Is 
got  required,  and   (4)    information  re- 


pitcocaoie,  Ko>  urouucers  ana  handlers     1540-51  1556    of    thi«    titi7^ — Jt>«w« 
STe  operated  under  the  said  marketing     thetoleranL  it^  toeUi^SJ^ 

Ing  Agreement  No.  97,  as  amended,  and 
this  part. 


prding  the  committee's  recommenda- 
tion has  been  disseminated  to  producers 
^d  handlers  in  the  production  area. 

^  948.341     Limitation  of  ehipmonu. 

During  the  period  from  November  11 
1963.  through  June  30,  1964,  no  person 
jhall  handle  any  lot  of  potatoes  grown 
jnArea  No  1  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  pota- 
toes are  handled  in  accordance  with  the 
provisions  of  paragraphs  (c\  (d).  and 
(e)  of  this  flection. 

(a)  Minimum  grade  and  size  require- 
ments—(1^  Round  varieties.  U.S.  No  2. 
or  better  grade,  2  inches  minimum  diam- 
eter. 

(2)  Long  varieties.  U.S.  No.  2,  or  bet- 
ter prade,  2  Inches  minimum  diameter  or 
4  ounces  minimum  weight. 

(b)  Minimum  maturity  (skinning) 
rtquirements—All  varieties.  Not  more 
than  "slightly  skinned." 

(c)  Special  purpose  shipments. 

(1)  The  quality  and  maturity  require- 
nents  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  and  the  inspection 
and  assessment  requirements  of  this  part 
shall  not  be  applicable  to  potatoes  han- 
dled for  livestock  feed. 

(2)  Potatoes  may  be  handled  for 
chipping  or  shoestrings  if  such  potatoes 
meet  the  grade  and  size  requirements  of 
paragraph  'a)  of  this  section  except  for 
(cab.  The  maturity  requirements  of 
paragraph  (b>  of  this  section  shall  not 
apply  to  such  potatoes  handled  for  chip- 
ping or  shoestrings. 

(3)  Potatoes  may  be  handled  for  ex- 
port if  such  potatoes  meet  the  require- 
ments of  U.S.  No.   1,  or  better,  grade 
BieB. 

(4)  The  quality  and  maturity  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
McOon  shall  not  be  applicable  to  the 
handling  of  potatoes  for  seed  as  defined 
In  §  948.6  of  this  part  but  any  lot  of 
potatoes  handled  for  seed  shall  be  sub- 
ject to  asse.ssments. 

(d)  Safeguards,     d)     Each    handler 
orpotatoes  which  do  not  meet  the  quality 
or  maturity  requirements  of  paragraphs 
(!)  and  <b>  of  this  section  and  which 
ire  handled  pursuant  to  paragraph  (c) 
of  this  section  for  any  of  the  special 
purposes  set  forth  therein  shall,  prior 
to  handling,  apply  for  and  obtain  a  Cer- 
tlflcate  of  Privilege  from  the  committee 
tUch  shall  require  among  other  things 
aie  handler  to  furnish  such  reports  and 
documents  a.s   tlie  committee   may   re- 
Wje  showing  that  the  potatoes  so  han- 
flW  were  utilized  for  the  purpose  speci- 
W  In  the  Certificate  of  Privilege 

fe  Exception  to  regulations.  The 
wiukements  of  this  part  shall  not  apply 
tothe  handling  of  potatoes  grown  in  the 
^Ues  of  Dolores.  La  Plata  and  Mon- 
Sf^tion""^   the   effective   period   of 

l"'"n«^"i5'''"'-     '^^^  ^^"^    "U-S.  No. 
^••fnH^°     ^^"    "Slightly    skinned.- 

SnTi  ""^u  ^    '^^"  h^^^  ^^^  same 
■«»««  as  when  used  in  the  United 


31.  as  amended;  7  U.S.C. 


(Sees    1-19.  48  Btat. 
601  et  seq.) 

Dated:  November  6.  1963.  to  become 
elTective  November  11.  1963. 

Floyd  P.  Hedlxtnd. 

Director, 
Fruit  and  Vegetable  Division. 

63-11846:     Plied.    Nov.    8      1963- 
8  47ajn.] 


I  Fit.    Doc, 


[980.102  Onions,  Amdt  1  ] 

PART   980--VEGETABLES;    IMPORT 
REGULATIONS 

Findings,  (a)  Notice  of  rule  making 
Tocfn^^'i'^  *  proposed  amendment  to 
ixD  n  ■  '^"^O"  import  regulation  (28 
L  ,n^2^'  •  ""'^^  published  in  the  October 
00  l^^'  '^^^"^  °^  th^  Federal  Register 
;28  F.R.  11414).  This  regulation  is  ef- 
fective under  section  Be-l  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq  . 
The  notice  afforded  interested  persons 
an  opportunity  to  file  data  views  or 
arguments  in  regard  thereto  not  ikter 
than  10  days  after  publication.  None 
was  filed. 

After  consideration  of  all  relevant 
matters  including  the  proposal  set  forth 
In  the  aforesaid  notice,  it  is  hereby  found 
mat  the  amendment  as  published  m  the 
notice  should  be  issued  and  that  such 
restrictions  on  the  importation  of  onions 
as  hereinafter  provided,  comply  with  the 
grade  size,  and  quality  requirements  ap- 
plicable to  onions  produced  in  the  United 
States,  and  effective  under  Marketing 
Order  No.  958  (7  CFR  Part  958)  regu- 
lating  the  handling  of  onions  grown  in 
designated  counties  of  Idaho  and  East- 

fr?n?th^°"-     "^5^^  regulation  is  subject 
to  further  amendment  with  adequate  no- 
Uce  as  domestic  regulations  are  changed 
'b'    It   IS   hereby  further  found   that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  bevond 
the  time  specified  (5  U^.C.  1003)  in'that 
<  1 )  the  requirements  established  by  this 
R^V    r\°,?  Y^  mandatory  under  section 
8e-l  of  the  Act;  <2>  all  known  onion  im- 
porters   were   notified   of   the   proposed 
amendment;  and  (3)   notice  hereof  was 
published  in  the  October  24    1963    Fed 
ERAL  Register  ,28  F.R.  11414>.  and  such 
notice  Ls  determined  to  be  reasonable 
The  amendment  is  as  follows- 

.nlVJ^'l.^no  ^"'■"'^  *^P°^  regulation 
<28  F.R.  9503).  delete  the  introductory 
paragraph  and  paragraphs  (a)  and  (h) 
and  substitute  in  lieu  thereof  a  new' 
introductory  paragraph  and  new  para- 
graphs  fa)  and  (h)  as  set  forth  below 
Paragraphs  <b)  is  republished  for  Infor- 
mation. 

§  980.102      Onion  import  regulation. 
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White  vaHetles  unless  such  onions  are  In- 
spected and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade  and  size  require - 
menU—ii)  Yellow  varieties:  U.S.  No  1 
grade,  2  hiches  minimum  diameter 

(2)  White  varieties:  UB.  No.  1  grade. 
1^  inches  minimum  diameter;  or  VS 
No.  2  grade.  1  inch  minimum  to  2  Inches 
maximum  diameter. 

(h)    Condition.        Due      consideration 
shall  be  given  to  the  time  required  for 
transportation  and  entry  of  onions  Into 
the  United  States.    Onions  with  transit 
time  from  country  of  origin  to  entry  into 
the  United  States  of  ten  or  more  davs 
may  be  entered  if  they  meet  an  average 
tolerance  for   decay   of   not   more  than 
5  percent,  provided  they  also  meet  the 
requirements  of  this  section 
• 
<h)   Definitions.     For  the  purpose   of 
this  section.  "Onions"  means  all  varieties 
or  Allium  cepa  marketed  dry.  except  de- 
hydrated,   canned    and    frozen    onions 
onion   sets,   green   onions,   and  pickling 
onions.    Onions  commonly  referred  to  as 
braided."  that  is.  with  tops,  may  be  Im- 
ported If  they  meet  the  grade  and  size 
requirements  except  for  top  length     The 
terms  "U.S.  No.  1"  and  "U.S.  No.  2"  have 
the  same  meaning  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Onions  <  §5  51.2830-51.2850  of  this  title) 
or  in  the  United  States  Standards  for 
Bermuda-Granex-Grano    TVpe    Onions 
<5§  51.3195-51.3209  of  this  tui?).  SScJ! 
ever  is  applicable  to  the  particular  va- 
riety^   Tolerances  for  size  are  those  In 
the   United   States  Standards.     O^om 
flTj'V^l  requirements  of  Canada  No. 

piy  with  the  requh-ements  of  U  S  No  1 
and  No.  2  grades,  respectively,  "impor- 
ts ItV  ^J^y^I^  '■^^^^^^  ^^o^  custody  of 
the  United  States  Bureau  of  Customs 

60?rt  slqT  *"  ^'^'-  ''■  ^  ^™^"^^^:  7  ^S  C. 

Dated   November   6.    1963.   to   become 
effective  November  18.  1963.  "^^""^^ 

Floyd  P.  Hedlitnd. 
_     .^  Director. 

Fruit  and  Vegetable  Division. 

[F.R.    Doc.    63-11851:     ViioH      Nov     8.    1963; 


63-11851;     Piled. 
8:47  am  ]  ' 


Except  as  otherwise  provided,  during 
the    period    from    November    18     1963 
through  June  30.  1964.  no  person  shall 
import  dry  onions  of  the  yellow  and 


Title  12— BANKS  AND  BANKING 

Chapter  11— Federal  Reserve  System 

SUBCHAPTER  A_BOA»D  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg.  T.  Supp] 

PART  220— CREDIT  BY  BROKERS 
DEALERS  AND  MEMBERS  OF  NA- 
TIONAL SECURITIES   EXCHANGES 

Maximum  Loan  VoJue;  Margin  Re- 
quired for  Short  Sales 

1.  Effective  November  6.  1963.  §  220  8 
ahe   supplement   to   Regulation   T)    is 
hereby  amended  to  read  as  follows: 
§  220.8      Supplement. 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
a  registered  security  (other  than  an  ex- 


empted  security)  in  a  general  account 
subject  to  §  220.3,  shaU  be  30  percent  of 
its  current  market  value. 

(b)  Margin  required  for  short  sales  in 
general  accounts.  The  amount  to  be 
included  in  the  adjusted  debit  balance 
of  a  general  accoimt,  pursuant  to  §  220.3 
(d)  (3 ) ,  as  margin  required  for  short  sales 
of  securities  (other  than  exempted  se- 
curities) shall  be  70  percent  of  the  cur- 
rent market  value  of  each  such  security. 

(c)  Retention  requirement  for  gen- 
eral accounts.  In  the  case  of  a  general 
account  which  would  have  an  excess  of 
the  adjusted  debit  balance  of  the  ac- 
count over  the  maximum  loan  value  of 
the  securities  in  the  account  following 
a  withdrawal  of  cash  or  securities  from 
the  account,  the  "retention  require- 
ment" of  a  registered  secvu-ity  (other 
than  an  exempted  security) ,  pursuant  to 
§  220.3(b)  (2).  shall  be  70  percent  of  its 
current  market  value. 

2.  a.  This  amendment  is  issued  pur- 
suant to  the  Securities  Exchange  Act  of 
1934,  particularly  section  7  thereof.  Its 
purpose  is  to  change  loan  values  and 
margin  requirements  in  order  to  carry 
out  the  purposes  of  the  Act. 

b.  The  notice  and  public  procedure  de- 
scribed in  sections  4(a)  and  4(b)  of  the 
Administrative  Procedure  Act,  and  the 
thirty  day  prior  publication  described  in 
section  4(c)  of  such  Act,  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  in  connection  with  this 
amendment  for  the  reasons  and  good 
cause  found  as  stated  in  §  262.1(e)  of 
the  Board's  rules  of  procedure  (Part  262 
of  this  chapter) . 

( 16  U.S.C.  78c,  78g,  78h,  78q.  78w) 

Board  of  Governors  or  the 
Federal  Reserve  System, 
[seal!     MERRrrr  Sherjcan, 

Secretary. 

[PJl.    Doc.    63-11838;    PUed,    Nov.    8,    1963; 
8:47ajn.] 


(Reg.  U.  Supp.] 

PART  221 --LOANS  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING   REGISTERED  STOCKS 

Maximum  Loan  Value  of  Stocks 

1.  Effective  November  6.  1963,  §  221.4 
(the  supplement  to  Regulation  U)  is 
hereby  amended  to  read  as  follows: 

§  221.4      Supplement. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shall  be  30  percent  of  its  current 
maricet  value,  as  determined  by  any 
reasonable  method. 

(b)  Retention  requirement.  For  the 
purpose  of  5  221.1,  in  the  case  of  a  loan 
which  would  exceed  the  maximum  loan 
value  of  the  collateral  following  a  with- 
drawal of  collateral,  the  "retention  re- 
quirement" of  a  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shaU  be  70  percent  of  its  current 
market  value,  as  determined  by  any 
reasonable  method. 

2.  a.  This  amendment  is  Issued  pur- 
suant to  the  Securities  Exchange  Act  of 


1934,  particularly  section  7  thereof.  Its 
purpose  is  to  change  loan  values  in  order 
to  carry  out  the  purposes  of  the  Act. 

b.  The  notice  and  public  procedure  de- 
scribed in  sections  4iai  and  4(b)  of 
the  Administrative  Procedure  Act,  and 
the  thirty  day  prior  publication  de- 
scribed in  section  4(ci  of  such  Act,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  in  connection 
with  this  amendment  for  the  reasons 
and  good  cause  found  as  stated  in  5  262.1 
(e)  of  the  Board's  rules  of  procedure 
(Part  262  of  this  chapter). 
(15  U.S.C.  78c,  78g,  78q,  78w) 

Board  of  (3ovirnors  of  the 
Federal  Reserve  System, 
[seal!     Merritt  Sherman, 

Secretary. 

[F.R.    Doc     63-11839;    Plle<l.    Nov.    8,    1963 
8:47ajn.]j 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD  AND   FOOD   PRODUCTS 

PART    121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Federal  Register  document  of 
October  22.  1963  (28  F.K.  11262»,  con- 
cerning §  121.2562  Rubber  articles 
intended  for  repeated  use,  §121.2576  Un- 
saturated polyester-styrene  copolymer 
resi-ns.  and  §  121.2514  Resinous  and  pr>ly- 
meric  coatings,  contemplated  changing 
all  references  to  "repeated  use  or  con- 
tinuous service"  and  "repeated  or  con- 
tinuous use"  to  read  "repeated  use." 

Accordingly,  the  words  "repeated  or 
continuous  use"  In  the  introduction  of 
§  121.2562  are  changed  to  read  "repeated 
iKe." 

(Sec.  701(a),  52  Stat.  1055;  21  UJS.C.  371(a) ) 

Dated  November  5,  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FH.    Doc.    63-11844;     Filed,    Nov.    8,     1963; 
8:47  a.m  ] 


I 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER   A— REGULATIONS 

PART  606 — ELECTRICAL,  INSTRU- 
MENT, AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

PART  720— RUBBER  PRODUCTS 
INDUSTRY  IN   PUERTO   RICO 

Miscellaneous  Amendments 

In  the  amendment  to  29  CFR  606.2 
(e)(1)   which  appeared  In  the  Pederal 


Register  on  October  30,  1963  (28  Pt> 
11538)  the  rate  "$1.85"  is  hereby  ^ 
rected  to  read  "$1,186".  ^  ^" 

In  the  amendment  to  29  CFR  Part  I'm 
which  appeared  in  the  Federal  RKcn^f 
on  October  31.  1963  (28  F.R.  liessw? 
effective  date  of  "November  3  1963"  u 
hereby  corrected  to,  read  "Decemh<»r  ? 
1963".  cuioer  5, 


Signed  at  Washington,  D.C    thl«  in. 
day  of  November  1963.  '  *^ 

Clarence  T.  Lundqihst, 
j      AdTninistrat'or 
fFR     Doc     63-11828;    Plied.    Nov     a    lo*. 
8:46  a.m.J  "     ^^ 

Title  38— PENSIONS,  BONUSES 
AND  VETERANS' RELIEF    ' 

Chapter    I— Veterans    Administration 

PART  3— ADJUDICATION 
Subpart   A— Pension,    Compensotion 

and     Dependency    and    Indemnit^ 

Compensation 

Finality  of  Decisions 

In  §  3.104,  paragraph  (a)   is  amended 
to  read  as  follows: 

§3.104      Finality  of  decixiotiK. 

<  a )  The  decision  of  a  duly  constituted 
rating  agency  or  other  agency  of  original 
jurisdiction  on  which  an  action  was  pred 
icated  will  be  final  and  binding  upon  all 
field  offices  of  the  Veterans  Admlnlstra- 
tion  as  to  conclusions  based  on  evidence 
on  file  at  that  time  and  will  not  be  sub- 
ject to  revision  on  the  same  factual  bull 
except  by  duly  constituted  appellate  au- 
thorities or  except  as  provided  In  J  3  105 

(72  Stat.  1114;  38  U.S.C.  210) 

This   VA   regulation   is   effective  the 
date  of  approval. 

Approved:  November  5.  1963. 
By  the  direction  of  the  Administrator. 
fSEAL]  w.  J.  DRivn. 

Deputy  Administrator. 

IF.R.    Doc.    63-11847:     Filed.    Nov.    8.    IMS' 
8:47  ajn.J 

I 

Title  41— PUBLIC  CONTRACT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-4 — SPECIAL  TYPES  AND 
METHODS   OF   PROCUREMENT 

Subpart  9-4.51 — Washington-Desig- 
nated Research  and  Developmtnt 
Contracts  With  Educational  Institu- 
tions 

Equipment  Report 

Subpart  9-4.51  is  amended  as  folloiw: 
Section  9-4.5109-7  Equipment  report, 
is  am«ided  by  deleting  paragraph  (b) 
thereof  and  substituting  the  following: 
(b)  In  order  to  satisfy  the  requlre- 
ments  of  the  Grant  Act  (Public  Law  8fr- 
934),   Managers   of  Field  Offices  shsll 


Saturday,  November  9,  1963 


FEDERAL   REGISTER 

forward  to  the  Controller.  Headquarters 
not  later  than  March  15  of  each  year' 
the  original  and  one  copy  of  each  equip- 
ment report  referred  to  in  paragraph 
<a)  of  this  section  identifying  each  item 
purchased  with  AEC  funds,  submitted 
by  contractors  for  the  preceding  calen- 
dar year. 

(Sec  161  of  the  Atomic  Energy  Act  of  1954 
88  amended.  68  Stat.  948.  42  U  S  C  220l' 
sec  205  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  &s  amended 
63  Stat    390.  40  U.S.C.  486) 

Effective  date.  This  amendment  shall 
become  effective  forty-five  (45)  days 
following  the  date  of  publication  in  the 
Federal  Register,  but  may  be  observed 

earlier. 

Dated  at  Germantown.  Md.,  this  30th 
day  of  October  1963. 

For  the  Atomic  Energy  Commission. 
John  V.  Vinciguerra. 

Director. 
Division  of  Contracts. 

IF.R.     Doc     63-11815;     Piled.    Nov.    8,     1963- 
B  45   a.m.] 
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Ho  220 3 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7   CFR   Part  70  ] 

POULTRY  AND  EDIBLE  POULTRY 
PRODUCTS 

Grading,  Inspection,  Classes, 
Standards,  and  Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
70),  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended   (7  U.S.C.  1621  et  seq.). 

Statement  of  considerations.  Poultry 
food  products  prepared  for  convenience 
in  cooking  and  serving,  are  assuming  in- 
creasing importance  in  today's  market- 
ing and  the  Department  has  been  re- 
quested by  industry  to  develop  oflflcial 
standards  for  some  of  these  products. 
United  States  standards  presently  exist 
for  ready-to-cook  poultry  and  parts 
thereof,  as  well  as  for  live  and  dressed 
poultry. 

The  Department  has  permitted  the 
official  grading  and  grade  labeling  of 
caruied  whole  chicken  and  ready-to-cook 
poultry  roasts  on  a  limited  basis  while 
conducting  experimental  studies  to  de- 
termine what  factors  of  quality  should 
be  used  in  developing  official  United 
States  standards.  The  proF>osed  amend- 
ments would  establish  standards  for  A 
quality  and  U.S.  Grade  A  canned  whole 
chicken  and  ready-to-cook  poultry 
roasts. 

It  is  also  proposed  to  make  a  slight 
change  in  the  official  United  States 
standards  for  quality  of  ready-to-cook 
poultry  by  limiting  the  amount  and  ap- 
pearance of  weepage  that  is  visible  in 
packages  of  such  poultry  when  frozen. 
This  would  further  protect  buyers  from 
purchasing  product  that  was  not  han- 
dled or  frozen  properly.  Provision  would 
be  made  in  the  regulations  to  determine 
compliance  with  this  restriction  and 
others  relating  to  freezing  defects  and 
requirements  as  to  the  appearance  of 
finished  product,  on  the  basis  of  sample 
grading  prior  to  official  release  of  of- 
ficially graded  product. 

The  amendments  would  also  make  a 
minor  change  in  the  wording  pertaining 
to  supervision  of  a  limited -license  grad- 
er by  a  licensed  grader  so  as  to  be  more 
descriptive  of  the  supervision  actually 
received. 

Certain  paragraphs  of  the  standards 
that  are  repetitious  would  be  deleted  and 
certain  items  relocated  for  the  sake  of 
clarity  and  continuity. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
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amendments  should  file  them  with  the 
Chief,  Standardization  and  Marketing 
Practices  Branch,  Poultry  Division,  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.,  20250.  not  later  than 
30  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  amendments  are  as 
follows : 

1.  Add  new  paragraph  <f )  to  §  70.4  to 
read : 


§  70.4      Grading   and    iii>p*'Clion    services 
available. 


(f)  Grading  of  poultry  food  products 
in  official  plants. 

2.  Change  §  70.30(d)  to  read: 

§  70.30      Licensed  graders  and  inspectore. 

•  •  •  •  • 

(d)  To  any  person  possessing  proper 
qualifications,  as  determined  by  the  Ad- 
ministrator, there  may  be  issued  a  lim- 
ited license  by  the  Secretary  to  grade 
poultry  on  the  basis  of  the  United  States 
classes,  standards,  and  grades.  All  such 
grading  shall  be  performed  under  the 
close  supervision  of  a  grader  licensed  in 
accordance  with  paragraph  (a)  of  this 
section  and  product  graded  by  the  lim- 
ited licensee  shall  be  check  graded  by 
a  grader  licensed  in  accordance  with  par- 
agraph (a)  of  this  section.  No  person 
to  whom  a  limited  license  is  issued  un- 
der this  paragraph  shall  have  the  au- 
thority to  issue  any  grading  certificate. 
All  limited  licenses  issued  by  the  Sec- 
retary are  to  be  countersigned  by  the 
officer  in  charge  of  the  Poultry  Grading 
Service  of  the  Agricultural  Marketing 
Service  or  by  any  other  official  of  the 
Poultry  Grading  Service  designated  by 
such  officer. 

3.  Change  §  70.183  to  read: 

§  70.183      Ready-to-cook      poultry     and 
specified  poultry  food  products. 

(a)  Ready-to-cook  poultry  carcasses 
or  parts  or  poultry  food  products  may  be 
graded  only  if  they  have  been  inspected 
and  certified  pursuant  to  the  regulations 
in  this  part,  or  inspected  and  passed  by 
any  other  inspection  system  which  is 
acceptable  to  the  Administrator,  except 
that  acceptability  of  non-inspected 
ready-to-cook  carcasses  or  parts  may  be 
determined  under  institutional  contract 
specifications  pursuant  to  §  70.11. 

(b)  Only  when  ready-to-cook  poultry 
carcasses  or  parts,  including  those  used 
in  the  fabrication  of  poultry  food  prod- 
ucts, have  been  graded  on  an  individual 
basis  by  a  grader  licensed  under  §  70.30 
(a) ,  or  by  a  limited  licensee  pursuant  to 
§  70.30(d)  and  thereafter  check  graded 
by  a  grader,  and  when  fabrication  of  the 
poultry  food  products  has  been  done  un- 
der the  supervision  of  a  grader,  may  the 
container  or  the  individual  carcass  or 
part  or  poultry  food  product  be  identi- 
fied with  the  appropriate,  official  letter 


grade  mark.  Except  when  otherwise  per- 
mitted by  the  Administrator,  the  grading 
of  ready-to-cook  poultry  with  rcspectto 
the  factors  of  fleshing  and  fat  covering 
and  the  determination  of  the  class  of  ^ 
poultry  shall  be  performed  prior  to  the 
disjointing  or  cutting  up  of  the  carcati 
Grading  with  respect  to  the  other  factorj 
of  quality  may  be  performed  after  the 
carcass  has  been  disjointed  or  cut  up 
Grading  with  respect  to  factors  such  ti 
freezing  defects  and  appearance  of  fin- 
ished product  may  be  done  on  a  sample 
basis. 

4.  Change  headings  preceding  §  70,350 
to  read : 


United  States  Standards  for  Quality  or 
Dressed  Poultry,  Ready-to-Cook 
PouxTRY  and  Specified  Poultry  J^ 
Products 

general 


5.  Change 
read: 


§  70.350 


(a)    and    (b)  to 


§  70.350      General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.350  to  70.357 
are  applicable  as  indicated  in  the  head- 
ings with  respect  to  said  sections,  to  In- 
dividual  carcasses  of  ready-to-cook  poul- 
try,  to  parts  of  ready-to-cook  poultry  u 
described  in  paragraph  (e)  of  this  sec- 
tion, to  individual  carcasses  of  dressed 
poultry  and  to  individual  units  of  the 
specified  poultry  food  products. 

(b)  Carcasses,  parts  or  poultry  food 
products  found  to  be  unsound,  unwhole- 
some or  otherwise  unfit  for  food  in  whole 
or  in  part  shall  not  be  given  any  of  the 
quality  designations  specified  in  §  70J50 
through  70.357.  If  the  carcass  is  dressed 
poultry,  determination  of  unfitness  for 
food  shall  be  based  on  external  charac- 
teristics only.  No  part  other  than  wing 
tips,  of  dressed  poultry  carcass  may  be 
removed. 

6.  Delete    §  70.350(c>    and   renumber 

<d)  through  (f)  as  (c)  through  (e),  re- 
spectively. 

7.  Change  5  70.353 t|i)  to  read: 

§  70.333      A  Quality.   | 

•  •  •  •  • 

(h)  Freezing  defects.  The  carcass  or 
part  is  practically  free  from  defects 
which  result  from  handling  or  occur 
during  freezing  or  storage.  The  follow- 
ing defects  are  permitted  if  they,  alone 
or  In  combination,  detract  only  very 
slightly  from  the  appearance  of  the  car- 
cass or  part. 

d)  Slight  darkening  over  the  back 
and  drumsticks  provided  the  frozen  bird 
or  part  has  a  generally  bright  appear- 
ance; (2)  Occasional  pockmarks  due  to 
drying  of  the  inner  layer  of  skin 
'derma)  (However,  none  may  exceed 
the  area  of  a  circle  Vs  inch  in  diameter 
on  chickens,  guineas,  ducks  and  pigeons, 
and  '4  inch  in  diameter  on  turkeys  and 
geese) ;  <.3)  Occasional  small  areas show- 
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log  a  thin  layer  of  clear  or  pinkish  col- 
ored ice. 

8.  Change  §  70.354 fh)  to  read: 

§  70.35 1      B  Quality. 

•  ♦  •  •  , 

(h)  Freezing  defects.  The  carcass  or 
part  may  have  moderate  defects  which 
result  from  handling  or  occur  during 
freezing  or  storage.  The  skin  and  flesh 
shall  have  a  sound  appearance  but  may 
lack  brightness.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  drying 
of  the  inner  layer  of  skin  (derma*. 
However,  no  single  area  of  overlapping 
pockmarks  may  exceed  that  of  a  circle 
14  inch  in  diameter.  Moderate  areas 
showing  layers  of  clear  pinkish  or  reddish 
colored  ice  are  permitted. 

9.  Delete      the     following     sections 
70.356.  70.357.  70.360.  and  70.364;  delete 
the     headings      "General"      preceding 
§§70.356.    70.360.    and    70.364.    and    the 
heading     Grades"  preceding   §  70.357 

10.  Aft<?r  §  70.355  delete  heading 
"United  States  consumer  grades  for 
rcady-to-cook  poultry"  and  add  the  fol- 
lowing headings  and  new  §§  70.356  and 
70.357  to  read: 
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(f)  Excess  fat  shall  be  scraped  from 
the  skm  used  to  wrap  the  product  and 
such  skin  shall  be  free  from  pinfeathers 
bruises,  hair,  discolorations  and  blem- 
ishes. 

<g»  Skin  shall  cover  at  least  75  per- 
cent of  the  finished  product,  shall  be 
limited  to  the  outside  of  the  roast  and 
shall  not  overlap  appreciably. 

<hi  Packaging  shall  be  neat  and  at- 
tractive. 

«i>  Product,  if  frozen,  shall  be  bright 
and  of  a  desirable  color. 

11.  After  §  70.357  add  the  following 
headings  and  new  §  70.360  to  read: 

United  States  Grades  For  Dressed 
Poultry,  Ready-to-Cook  Poultry 
AND  Specified  Poultry  Food  Products 

GENERAL 
§  70.360      General. 


Standards  for  Quality  of  Specified 
Poultry  Pood  Products 

CANNEP  whole  CHICKEN 

§  70.356      (.anned  whole  rhirken,  .\  qual- 
ity. 

(a  I  The  ready-to-cook  carcass  shall 
be  of  A  quality. 

(bi  The  product  shall  consist  of  the 
whole  carcass  without  the  neck  and 
giblets. 

(c)  The  carcass  without  giblets  or 
neck  shall  weigh  at  a  rate  of  not  less 
than  one  ounce  of  raw  poultry  for  each 
3.2  cubic  inches  of  can  capacity. 

(d)  The  finished  product  shall  have 
a  pleasing  aroma  and  appearance.  The 
skin  shall  be  substantially  intact.  The 
ligaments  of  the  joints  and  muscle  fiber 
shall  have  sufficient  firmness  to  maintain 
the  natural  shape  of  the  carcass. 

POULTRY  ROAST 
§  70.357      Poultry  roast ;  .4  quality. 

(a>  The  product   (which  may  be  la- 
beled as  ready-to-cook  poultry  roll,  bar 
log,  boneless  poultry  roast,  breast  tJiigh 
or  breast  and  thigh,  or  with  other  words" 
of  similar    import)    shaU    be    prepared 
from  young  poultry. 

(b)  The  product  shall  be  made  from 
ready-to-cook  breasts  or  thighs,  or  both 
to  a  manner  consistent  with  label  rep- 
resentations and  such  breasts  and /or 
thighs  shall  meet  the  requirements  of  A 
quality. 

'c)  The  bone  shaU  be  removed  from 
each  part  in  such  a  manner  that  the 
meat  from  the  part  is  in  one  large  piece. 

i  iSd     ^''^'^^  °^  ^^^^^  °^  ^^^^  ^^*" 

itnlfti^^l"'^''^,^^'^^  including  but  not 
Jwted  to.   gelaUn   and   wheat   gluten 
^  not  be  added  to  the  product     Ex-' 

product.    Monosodium    glutamate    and 
»«Momng  may  be  added 

•ad  bii^^w^'^^*'*'"^"*^^-  J^^ge  veins. 


•a)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in  §5  70  - 
350  through  70.357  shall,  when  used  in 
S§  70.360  through  70.368,  have  the  same 
meaning  as  when  used  in  said  standards 

<b)  The  United  States  grades  for 
dressed  poultry,  ready-to-cook  poultry 
and  specified  poultry  food  products  are 
apphcable  to  poultry  of  the  kinds  and 
classes  set  forth  in  §§70.300  through 
70.306  when  the  carcasses  or  parts  In- 
cluding those  used  in  the  fabrication  of 
poultry  food  products,  have  been  graded 
in  accordance  with  §  70.30  on  an  individ- 
ual basis  or  on  the  basis  of  each  carcass 
in  a  representative  sample,  whichever  is 
applicable  in  acordance  with  paragraphs 
(c) ,  (d)  or  (e)  of  this  section,  and  when 
fabrication  of  the  poultry  food  products 
has  been  done  under  the  supervision  of 
a  grader. 

<  c )  United  States  consumer  grades  for 
ready-to-cook  poultry  and  poultry  food 
products  may  be  assigned  only  when 
^^  carcass  or  part,  including  those 
used  in  the  fabrication  of  poultry  food 
products,  have  been  d)  graded  on  an 
individual  basis  and  (2)  graded  and 
Identified  in  an  unfrozen  state 

(d)  United  States  Wholesale  Grades 
may  be  assigned  to  dressed  poultry  and 
rea(^-to-cook  poultry   when   graded   as 
a  lot  on  the  basis  of  an  examination  of 
each  carcass  or  part  in  the  lot  or  each 
carcass  or  part  in  a  representative  sample 
thereof.    When  any  lot  of  dressed  poultry 
isgraded  according  to  the  United  States 
Wholesale  Grades,  any  carcass  having 
any  of  the  following  conditions  will  be 
considered    as    "No    Grade:"    Dirty    or 
vi?^f     ?*^.^'"  ^rcass:   dirty   feet   or 
vent   fan  feathers;  neck  feathers;  garter 
feathers;  or  feed  In  the  crop.     A  US 
grade  designation  shaU  not  be  assigned 
to    any    sample    which    contains    "No 
Grade"  birds  for  any  reason  nor  to  the 
lot  represented  by  such  sample.    Certifi- 
cates issued  wiU  show  the  percentage  of 
qualities  and  "No  Grade"  and  describe 
the  condition  of  "No  Grade"  birds 

<e)  United  States  procurement 
grades  may  be  assigned  to  ready-to-cook 
poultry  when  graded  as  a  lot  on  the 
basis  of  an  examination  of  each  carcass 
or  part  in  the  lot  or  each  carcass  in  a 
representative  sample  thereof. 
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vn^^fio^^n"^^""!'  '°^58,  70.359.  70.361. 
70.362,     70.363,     70.365.     and    70.366     a^ 

illL^^^'   ''^■^^^'   ■^0-364.    70.365.   70.366. 
70.367,  and  70.368,  respectively 

13.  After  §  70.360  add  new  headings 
and  new  §  70.361  to  read: 

United  States  Consumer  Grades  for 
Keady-to-Cook  Poultry  and  Speci- 
fied Poultry  Pood  Products 

grades 
§  70.361      U.S.  Grade  .4. 

A  lot  of  ready-to-cook  poultry,  parts 
or  poultry  food  products  consisting  of 
one  or  more  ready-to-cook  carcasses  or 
parts  or  individual  units  of  poultry  food 
products  of  the  same  kind  and  class, 
each  of  which  conforms  to  the  require- 

^^rH,  ^  ^  quality  may  be  designated 
as  U.S.  Grade  A. 

Done  at  Washington.  D.C..  this  5th 
day  of  November  1963. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FJl.    Doc.    63-11845:     PUed,    Nov.    8     1963' 
8:47  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 
I  29   CFR    Part  542  1 

MANAGEMENT  TRAINEES  IN  RETAIL 
AND   SERVICE   ESTABLISHMENTS 

No  Basis,  In  Need,  for  Limited  Exemp. 
tlon  From  Overtime  Compensation 
Requirements 

On  August  13,  1963,  notice  was  pub- 
Ushed  in  the  Federal  Register  (28  PJL 
8292)  of  proceedings  to  consider  a  pro- 
posal advanced  by  some  employers  that 
there  be  established  regulations  to  pro- 
vide a  limited  exemption  from  the  over- 
time compensation  requirements  of  sec- 
l°^nL°^  ^^  ^^  ^^r  Standards  Act 
of  1938  (29  U.S.C.  201)  for  management 
tramees  working  hi  retail  and  service 
enterprises. 

Both  oral  and  written  data,  views,  and 
argument  were  received.  The  record  has 
been  carefully  reviewed.  All  available 
information  has  been  considered.    I  am 

fi^.^^^^K^^.^*  *^^'^  is  no  basis  for  a 
nndhig  that  such  an  exemption  Is  neces- 
!*^,.<^°  Pi'event  curtailment  of  oppor- 
tunities for  employment,  and  that  there 

ShH°*?^^','''  '^^^'  ^o^  ^^lier  con- 
sideration of  this  proposal.  In  addi- 
tion, on  the  basis  of  the  record  and  a 
review  of  the  statutory  authority,  there 
is  senous  legal  doubt  that  the  statute 
authorizes  me  to  promulgate  the  pro- 
posed regulation   (29  XJS.C.  213(a)(1), 

No  rule  will  be  adopted  as  a  result  of 
these  proceedings. 

Signed  at  Washington.  D.C..  this  5th 
day  of  November  1963. 

Clarence  T.  Lundquist. 
Administrator. 

[P.R     Doc     63-11827;    Piled,    Nov.    8.    1963- 
8:46  a.m.] 
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FEDERAL  AVIATION  AGENCY 

[14   CFR    Part   507  1 

[Reg.  Docket  No.  2044] 

AIRWORTHINESS  DIRECTIVES 

Vickers  Viscount  Models  745D  and 
810  Series   Aircraft 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Vickers  Viscount  Models 
745D  and  810  Series  aircraft.  Several 
cases  of  fatigue  cracks  have  occurred  in 
the  vertical  flanges  of  the  rib  spar  angles 
at  Station  257.75.  Also,  wherever  cracks 
were  found  in  the  rib  spar  angles,  the 
stiffeners  on  the  opposite  face  of  the  rib 
were  cracked.  In  order  to  correct  this 
unsafe  condition,  this  AD  requires  in- 
spection and  repair  or  replacement  of 
any  parts  found  cracked. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket,  800 
Independence  Avenue  SW..  Washington, 
D.C.  All  communications  received  on  or 
before  December  11,  1963,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  rules 
docket  for  examination  by  Interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a) ,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752.  775.  776;  49  U.S.C.  1354(a) , 
1421.1423). 


PROPOSED   RULE  MAKING 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §507.10^8)  of  Part 
507  (14  CFR  Part  507',  by  adding  the 
following  airworthine.s.<^  directive: 

ViCKZRs.  Applies  to  all  Viscount  Models 
745D  and  810  Series  aircraft. 

Compliance  required  as  indicated. 

Fatigue  cracks  In  the  vertical  flanges  of 
the  rib  spar  angles  at  Ststlon  257.75  have 
been  revealed  during  routine  wing  overhauls. 
Associated  stiffeners  on  the  opposite  face  of 
the  rib  were  also  found  to  have  cracked.  All 
areas  affected  are  defined  in  Preliminary 
Technical  Leaflet  No.  241  Issue  3  and  Pre- 
liminary Technical  Leaflet  No.  105  Issue  3. 
W"  To  preclude  further  failures  accomplish 
the  following; 

(a)  Vt^lthln  250  hours'  time  In  service  on 
aircraft  which  have  accumulated  6.500  hours' 
time  in  service  on  the  effective  date  of  this 
AD,  or  before  the  accumulation  of  6.750 
hours'  time  In  sevlce  on  aircraft  which  have 
not  accumulated  6,500  hours'  time  In  serv- 
ice on  the  effective  date  al  this  AD,  unless 
already  accomplished,  conduct  Initial  In- 
spection for  cracks  In  accordance  with  "The 
Action"  paragraphs  of  th«  applicable  PTL 
referenced  herein. 

(b)  Subsequent  to  the  Inspection  per  (a) 
accomplish  the  following  in  accordance  with 
the  applicable  PTL: 

(1)  Where  the  inspecticai  per  (a)  shows 
no  cracks  to  be  present  In  the  stiffeners  or 
rib  spar  angles  accomplish  repetitive  in.ep«c- 
tlona  at  Intervals  not  exceeding  6,500  hours' 
time  In  service. 

(2)  Where  the  Inspection  per  (a)  re- 
veals cracks  In  the  stlffentrs  which  do  not 
exceed  the  acceptable  limits  as  speclfled  In 
Figure  1.  DetaU  A  Note  1  of  the  referenced 
PTL  accomplish  one  of  tha  following  before 
further  flight : 

(I)  Replace  with  stiffeners  of  the  original 
design,  or  repair  the  stiffeners  In  accordance 
with  Figure  2  of  the  referenced  PTL.  There- 
after accomplish  repetitive  Inspection  of  the 
rlf  spar  angles  and  stiflTeners  at  Intervals 
not  exceeding  6,500  hours'  time  In  service. 

(II)  Replace  stiffeners  with  modified 
stiffeners  locally  manufactured  from  18 
gauge  S521  material  or  FAA  approved 
equivalent.  Thereafter  accomplish  repeti- 
tive Inspections  of  the  rib  spar  angles  and 
stiffeners  at  Intervals  not  exceeding  6,500 
hours'  time  In  service. 

(III)  Repair  all  stiffeners  (whether  cracked 
or    not)     per    (1)     or    replace    all    stiffeners 


(whether  cracked  or  not)  per  (U).  Th«». 
after  accomplish  repetitive  Inspection  of  j^ 
rib  spar  angles  and  stiffeners  at  interwul 
not  exceeding  12.000  hours'  time  In  sen^ 

Note:  Vickers- Armstrongs  Modlflcatk^ 
D.  3067  (for  745D)  and  FG.  1917  Uor  8im 
reinforce  the  six  vertical  stiffeners  and  ui 
similar  to  the  reinforcing  schemes  outUttM 
In   the   referenced   PTX's  "^uiea 

(3)  Where  the  Inspection  per  (a)  revMh 
cracks  In  the  stiffeners  In  excess  of  the  «! 
ceptablc  limits  as  speclfled  in  Figure  1  Dg^ 
A  of  the  referenced  PTL  the  stiffeners  mall 
be  replaced  per  (b)(2)  (I)  or  (U)  be^Z! 
further  flight.  Thereafter  accomplish  iT 
petltlve  Inspections  of  the  rib  spar  anJjl 
and  stiffeners  at  Intervals  specified  lajTv 
(2)(1)    or    (11),  as  appUcable.  *  ' 

(4)  Where  the  Inspection  per  (a)  revetb 
cracks  In  rib  spar  angles  replace  the  rft 
spar  angles  before  further  flight.  Thoi. 
alter  accomplish  repetitive  inspection  at  hi 
tervals  not  exceeding  6.500  hours'  time  to 
service  If  all  stiffeners  have  not  been  r**^ 
forced  per  (b)(2)  (111),  or  at  IntervaUoJ 
12,000  hours'  time  in  service  If  all  stlffeaB, 
have  been  reinforced  per  (2)  (111) . 

NoTx:  Modlflcatlons  D.3070  (for  745D)  uut 
PG.  1925  (for  810)  change  the  material^ 
the  spar  angles.  These  modlflcatlons  ih 
sumarlzed  In  the  PTL  referenced  herein, 

(c)  Where  the  Inspection  per  (a)  reresli 
no  cracks  In  the  stiffeners  or  rib  spar  tngtm 
and  operators  choose  to  Incorporate  the  reto. 
forcement  scheme  per  (b)(2)(Ul)  on  »n 
stiffeners  the  following  may  be  substituted 
for  the  time  set  forth  In  (b)  (1) : 

(1)  Inspect  rib  spar  angles  and  stlffenai 
within  12.000  hours'  time  In  service  after  la. 
corporation  of  the  reinforcement  sdMBM, 
Accomplish  subsequent  repetitive  Inspie. 
tlons  at  Intervals  not  exceeding  12,000  botai' 
time  in  service. 

(Vickers- Armstrongs  PTL  241  Issue  | 
Mods.  D  3067  and  D  3070  for  700  Serleg  a^.' 
craft  and  PTL  105  Issue  3,  Mods.  FO.  Un 
and  PG.  1925  for  800  '810  Series  aircraft  eo»« 
this  subject.) 

Issued  in  Washington,  DC,  on  No. 
vember  1,  1963. 

W.  Lloyd  Lawi, 
Acting  Director, 
Flight  Standards  Service. 

63-11816:     Plied.    Nov.   t,   UN; 
8:45  tJa.] 


[FM.    Doc. 


Notices 


DEPARTMENT  OF  THE  TREASURY  K^Z,.^  r  ^^''l^^ 

The  following  illustrates  the  proposal: 
Used  in  0ien  refinery  during  given  time- 
100  barrels  class  n  crude;   200  barrels  class 
III  crude. 


Bureau  of  Customs 

(DB  731.1 


Source  of  crude  used:  class  H— 100  bar- 
rels domestic;  class  IH— 100  barrels  domes- 
tic;  class  in— 100  barrels  Imported. 

Duty  paid  on  imported  crude:  100  X 
♦  105  =$10.50. 


CRUDE   PETROLEUM 
Substitution  for  Drawback  Purposes 

November  5.  1963. 
Under  drawback  rates  issued  by  the 
Bureau  of  Customs  covering  the  manu- 
facture of  petroleum  products  under  sec- 
tion 313<  b  > ,  Tariff  Act  of  1930,  as  amend- 
ed (19  use.  1313fb>  ).  crude  petroleum 
has  been  divided  into  4  classes,  as 
follows : 


Manufactured  therefrom : 


Product 


Quantity 
barr( " 


els 


Maximum 

barrels 
producible 
from  class 
in  crude 


Realization 
from 
class  III 
manu- 
factures 


Oasoline..., 
Light  fuels. 
Asphalt 


$400  00 
J66.  67 
133.33 


Value 
$/ barrel 


6.00 
4.00 
2.00 


Crude 
(actor 


1.6 

1.0 

.8 


Class 


A.P.I,  gravity 


Reduced 
rate  of  duty 


I 

IL— - 

m.— 

IV.... 


DeffTtet 

Oto  11.9 

12  to  24.9 

25.0  to  44.9 

45.0  and  above.. 


Cents  pfT 
harrti 

lOH 
lOii 


To  be  merchandise  of  the  "same  kind 
and  quality"  within  the  meaning  of  that 
phrase  as  used  in  section  313(b»,  im- 
ported crude  petroleum  and  domestic 
crude  petroleum  must  come  within  the 
same  class. 

It  has  been  proposed  by  a  number  of 
petroleum  refiners  that  when  exported 
articles  are  manufactured  from  two  or 
more  of  the  above  classes  of  crude  petro- 
leum, one  of  which  is  of  the  same  kind 
and  quality  as  the  imported  crude  petro- 
leum to  be  designated  as  the  basis  for  the 
allowance  of  drawback,  the  other  of 
which  is  not,  as  presently  construed, 
drawback  should  be  paid  on  such  ex- 
ported articles  to  the  same  extent  as  if 
they  had  been  manufactured  entirely 
from  the  class  of  crude  petroleum  to  be 
designated,  provided  such  exported  ar- 
ticles could  in  fact  have  been  made  from 
such  class  of  crude  petroleum,  with  due 
regard  to  the  provision  of  section  313  re- 
quiring that  the  drawback  be  distributed 
to  the  several  products  in  accordance 
with  their  relative  values  at  the  time  of 
separation. 

In  other  words,  when  two  or  more 
classes  of  crude  petroleum  are  used  in 
the  manufacture  of  articles,  some  of 
which  are  exported,  the  refiner  desires 
the  privilege  of  assuming  that  the  ex- 
ported articles  were  manufactured  en- 
tirely from  one  class  of  crude  petro- 
leum, and  to  be  permitted  to  select  im- 
ported crude  petroleum  of  that  one  class 
for  designation  as  the  basis  for  drawback 
on  the  entire  exportation,  provided  a 
total  quantity  of  crude  petroleum  of 
that  class,  irrespective  of  its  correspond- 
ence to  the  total  quantity  of  imported 


as  the  basis  for  drawback.  There  would 
be  allowed  $5.25  (50 x $.105)  drawback 
less  1  percent. 

The    proposal    raises    the    following 
questions : 

« 1 1  Does  the  proposal  provide  for  the 
designation  of  imported  merchandise  of 
the  same  kind  and  quality  as  the  mer- 
chandise used  in  the  manufacture  of 
the  exported  articles,  as  is  required  un- 
der section  313(b)  of  the  tariff  act  as 
amended?  For  example,  in  the  above 
illustration  there  would  be  designated 
only  class  HI  crude  petroleum  which 
carries  a  duty  of  10 1 2  cents  per  barrel 
although  the  articles  manufactured  dur- 
ing the  given  period  would  have  been 
manufactured,  at  least  in  part,  with 
the  use  of  class  n  crude  petroleum  car- 
rying a  duty  of  5^4  cents  per  barrel. 

(2)   Does  the  proposal  provide  a  basis 
for    limiting    the    drawback    allowable 
thereunder  to  the  amount  specified  in 
section    313(b).    as    amended,    that    is, 
"an  amount  equal  to  that  which  would 
have  been  allowable  had  the  merchan- 
dise  used   therein   been   imported",   so-- 
that  the  adoption  of  the  proposal  would 
not  permit  the  payment  of  drawback  in 
excess  of  that  provided  by  the  quoted 
provision?    For  example,  in  the  above 
illustration    the   articles   manufactured 
during  the  given  period  would  have  been 
manufactured  at  least  in  part,  with  the 
use  of  class  n  crude  petroleum,  which  if 
imported  would  be  dutiable  at  514  cents 
per  barrel,  and  with  class  HI  crude  pe- 
troleum,   which   if   imported   would   be 
dutiable  at  10  V2  cents  per  barrel.    The 
refiner  proposes  to  select  for  designa- 
tion only  imported  class  m  crude  pe- 
troleum,   dutiable    at    lOV-s    cents    per 
barrel. 

Before  a  decision  is  made  on  the  fore- 
going matter,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing 
to  th©  Commissioner  of  Customers  Bu- 
reau of  Customs.  Washington,  b.C, 
20226.    To  insure  consideration  of  such 


[seal] 


(F.R.    Doc. 


Philip  Nichols,  Jr., 
Commissioner  of  CtLStoms. 

63-11835;     Piled.    Nov.    8.    1963; 
8:46  a.m  1 


[417.312) 


ANHYDROUS  SODIUM  SULPHATE 
AND   CRUDE   SALT   CAKE 

TariflF  Classification 

November  5,  1963. 
The  Bureau  has  before  it  for  consider- 
ation, the  tariff  classification  of  mer- 
chandise under  paragraph  81,  Tariff  Act 
of  1930,  as  anhydrous  sodium  sulphate 
or  under  paragraph  1766  of  the  tariff  act 
as  crude  salt  cake.  The  provisions  cover- 
ing such  commodities  under  the  Tariff 
Schedules  of  the  United  States,  which 
became  effective  August  31,  1963  are 
Items  421.42  and  421.44  which  read  as 
follows : 

Sodium  Compounds 

Sulf  at* : 

loJlf ^^'^•'  <■*"  cake) 

»^i.*» Anhydrous 


It  is  the  opinion  of  the  Bureau  that  these 
provisions  of  the  tariff  schedules  reflect 
no  substantial  changes  from  the  corre- 
sponding provisions  in  paragraphs  81  and 
1766. 

Information  before  the  Bureau  and 
discussions  with  industry  representatives 
tend  to  indicate  that  all  grades  of  this 
merchandise,  regardless  of  sodium  sul- 
phate content,  are  chiefly  used  in  the 
production  of  kraft  paper.  If  classifica- 
tion under  paragraph  1766  were  based 
upon  the  test  of  chief  use.  the  result 
would  be  to  render  ineffective  the  provi- 
sion for  anhydrous  sodium  sulphate  in 
paragraph  81.  Clearly,  such  an  inter- 
pretation would  not  be  consonant  witn 
any  expressed  or  imphed  intent  of  the 
Congress  in  the  enactment  of  paragraphs 
81  and  1766.    The  same  considerations 

12065 


12066 

appear  to  apply  under  items  421.42  and 
421.44  of  the  Tariff  Schedules  of  the 
United  States. 

The  Bureau  has  been  asked  to  consider 
the  possibility  of  basing  the  classifica- 
tion of  this  merchandise  on  the  sodium 
sulphate  content  notwithstanding  the 
absence  of  proof  that  the  purchase  of 
salt  cake  or  anhydrous  sodium  sulphate 
for  any  particular  use  is  necessarily 
based  solely  on  the  sodium  sulphate  con- 
tent of  the  commodity.  In  addition,  it 
has  been  represented  repeatedly  that  the 
quantity  and  character  of  the  impurities 
is  the  controlling  factor. 

It  has  been  urged  vigorously  that  classi- 
fication of  this  merchandise  should  be 
based  on  actual  use. 

This  commodity  is  used  in  the  kraft 
paper,  glass,  dye,  and  detergent  indus- 
tries. The  Summary  of  Tariff  Informa- 
tion, 1929,  indicates  that  the  term  "crude 
salt  cake"  as  used  by  the  Congress  cov- 
ered a  commodity  used  In  the  paper  and 
glass  industries,  anJ  that  by  the  term 
"anhydrous  sodium  sulphate"  the  Con- 
gress was  providing  for  a  commodity  used 
in  the  dye  industry.  These  distinctions 
were  recognized  in  the  Department's  dis- 
cussion of  sodium  sulphate,  crude,  pub- 
lished as  T.D.  45856,  which  states  in  part: 

The  record  contains  statements  of  dealers 
in  these  products  to  the  effect  that  the  Im- 
ported merchandise  In  question  would  not 
be  a  good  delivery  for  anhydrous  sodium 
sulphate  In  the  commerce  of  the  United 
States.  It  also  appears  from  the  record  that 
this  material  was  Imported  prior  to  the 
enactment  of  the  present  tariff  act  for  use 
in  the  manufacttire  of  baft  paper  and  is 
now  so  used,  and  that  It  Is  not  used  for 
dyeing  or  other  special  uses  to  which  an- 
hydrous sodlTim  sulphate  Is  put.  The  term 
"anhydrous  sodium  sulphate"  Is  defined  by 
Laury,  in  the  monograph  entitled  "Hydro- 
chloric Acid  and  Sodium  Sulphate,"  as  a  pure 
grade  sold  for  special  uaea,  sometimes  called 
anhydrous  Glauber's  salts,  iisually  made  by 
separating  It  out  of  its  hot  concentrated 
solution. 

The  Bureau's  file  indicates  that  the 
detergent  industry  pays  a  premium  per 
ton  for  the  anhydrous  sodium  sulphate 
used  by  it  in  order  to  obtain  an  assay 
reflecting  guaranteed  analysis.  How- 
ever, the  same  grade  of  material  in  fact 
appears  to  be  sold  to  other  industries, 
including  the  paper  industry,  at  a  lesser 
price.  These  industries  do  not  require 
the  guaranteed  analysis.  This  indicates 
strongly  that  certain  industries  are  will- 
ing to  pay  a  premium  to  insure  the  de- 
livery of  a  product  which  meets  their 
specifications  as  to  quality,  grade,  im- 
purities, etc.,  and  that  other  industries 
which  have  no  need  for  guaranteed 
specifications  may  in  fact  receive  a  prod- 
uct identical  with  that  delivered  on  "a 
premium"  or  "guarantee"  basis  to  other 
industries. 

The  basic  question  presented  Is 
whether  anhydrous  sodium  sulphate,  re- 
gardless of  the  chief  use,  actual  use,  or 
sodiiun  sulphate  content  of  particular 
grades  or  importations  should  be  clas- 
sifiable linder  paragraph  81  fitem  421.44 
of  the  Tariff  Schedules  of  the  United 
States)  if  it  is  of  such  specifications  as 
to  be  acceptable  In  Its  condition  as  Im- 
F>orted  for  use  in  such  specialized  indus- 
tries as  the  dye  or  detergent  industry 


NOTICES 

irrespective  of  whether  It  is  sold  under 
guaranteed  specifications. 

A  final  decision  will  be  postponed 
until  parties  in  interest  shall  have  had 
adequate  opportunity  to  consider  these 
comments  and  express  their  views.  Ac- 
cordingly, consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
pertaining  to  the  correct  tariff  classifica- 
tion of  this  merchandise  which  are  sub- 
mitted to  the  Bureau  of  Customs,  Wash- 
ington, D.C.,  20226,  in  writing.  To  assure 
consideration,  such  communications 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice.  No  hearings  will  be 
held. 


[SEAL] 


fFR.     Doc. 


Philip  Nichols.  Jr., 
Commissioner  of  Customs. 


63-11836:     Filed. 
8:46  ajn.J, 


Nov.    8,    1963; 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  No.  6] 
STEAMSHIP   CONFERENCE 

Effects  on  Foreign  Commerce  of 
United    States 

In  recent  years  the  foreign  commerce 
of  the  United  States  has  been  the  subject 
of  a  series  of  Congressional  investiga- 
tions, all  of  which  concerned  themselves 
with  one  aspect  or  another  of  the  con- 
ference system  as  It  operates  in  our 
foreign  commerce.  These  Investigations, 
some  of  which  culminated  in  the  passage 
of  new  legislation,  were  perforce,  broad 
and  general. 

The  Commission  and  its  predecessors 
have  had  general  regulatory  authority 
over  steamship  conferencjes  operating  in 
our  foreign  commerce  since  the  passage 
of  the  Shipping  Act.  1918.  Conferences 
exist  in  our  foreign  commerce  solely  by 
virtue  of  approval  of  their  basic  agree- 
ments under  section  15,  Shipping  Act, 
1916.  Section  15  proscribes  conference 
activity  which  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers  or  ports,  or  be- 
tween exporters  of  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  foreign  commerce 
of  the  United  States  or  is  contrary  to  the 
public  interest  or  in  violation  of  the 
Shipping  Act.  Under  section  15  this 
Commission  is  charged  with  the  respon- 
sibility of  maintaining  a  continuing  sur- 
veillance of  conference  activities  to  en- 
sure their  compliance  with  the  provisions 
of  that  section  and  all  other  provisions 
of  the  Shipping  Act. 

In  addition  to  its  duties  under  section 
15,  section  18fb)f5)  of  the  1916  Act 
places  on  the  Commission  the  respon- 
sibility of  determining  whether  a  given 
rate  for  the  carriage  of  goods  in  our 
foreign  commerce  is  so  unreasonably 
high  or  low  as  to  be  detrimental  to  that 
commerce.  Under  the  provisions  of  sec- 
tion 212(e)  of  the  Merchant  Marine  Act, 
1936,  the  Commission  is  directed  to  con- 
duct investigations  for  the  purpose  of 
obtaining  information  upon  which  to 
base  legislative  recommendations  de- 
signed to  correct  any  discriminations  ex- 


isting between  import  and  export  rates 
Section  22  of  the  Shipping  Act  also  au^ 
thorizes  the  Commission  to  conduct  Inl 
vestigations.  In  such  manner  and  by  such 
means  as  it  deems  proper. 

To  date  no  comprehensive  investlg*. 
tion  of  the  overall  effect  of  the  confer- 
ence system  upon  ocean  freight  rates  and 
our  foreign  commerce  has  been  under- 
taken  by  the  Commission  or  its  predeces- 
sors. In  light  of  this  fact  and  the  in! 
tcrest  which  has  been  manifested  in 
Congress  and  elsewhere  regarding  tbe 
impact  of  conference  activities  on  oqt 
foreign  commerce,  the  Commission  be- 
lieves it  should  undertake  a  comprehen- 
sive investigation  of  such  activities  in 
order  to  more  prbperly  fulfill  its  statu- 
tory duties  and  responsibilities  and  cUj. 
charge  its  obligations  to  Congress  under 
the  Shipping  Act,  1916,  and  section  21J 
<ei  of  the  Merchant  Marine  Act,  1939 
In  connection  with  this  investigation,  the 
Commission  will  give  consideration  to 
the  organization,  operations  and  poUciei 
of  steamship  conferences  and  related 
groups  of  carriers,  their  effect  upon  ocetn 
freight  rates  and  the  foreign  commerce 
of  the  United  States,  the  resolution  and 
control  of  legal  and  operational  prob- 
lems  connected  therewith,  the  need  for 
the  formulation  of  appropriate  rules, 
regulations,  or  statements  of  policy, 
the  need  for  legislative  recommenda- 
tions,   and   other  related   matters. 

Therefore,  the  Commission  hereby  In- 
stitutes  a  non-adjudicatory  investiga- 
tion to  be  conducted  pursuant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure,  46  CPR  Parts  201,  291-302. 

Mr.  Ralph  P.  Dickson  is  hereby  de^- 
nated  Investigating  Officer  with  fun 
authority  as  provided  in  the  Commis- 
sion's rules,  46  CPR  Parts  201,  291,  et 
seq. 

This  order  shall  be  published  in  the 
Federal  Register. 

All  persons  desiring  to  present  evidence 
or  testimony  relevant  to  this  investisa- 
tion  are  requested  to  inform  the  InyesO- 
gatlng  Officer  at  the  offices  of  the  Can- 
mission,  1321  H  Street  NW.,  Washington, 
DC.  20573,  on  or  before  November  35 
1963. 

By  the  Commission,  October  22,  1963. 

Thomas  Lisi, 
Secretary. 

(PR     Doc     63  11837;    Piled,    Nov     8,    1081; 
8  46  a.m.] 


INo.  1146] 

NOTICE  REQUIREMENTS  OF  NEW 
AND  INITIAL  TARIFFS 

Enlargement  of  Time  Within  Which  To 
File  Comments 

November  7,  IMl. 

At  the  request  of  interested  penoQi, 
and  good  cause  apfpearing,  the  time 
within  which  to  file  comments  In  thk 
proceeding  Is  hereby  enlarged  to  snd 
including  November  22,  1963. 

By  the  Commission,  November  5, 190. 

[seal]  Thomas  Lm, 

I  Secretarv. 

IF.R.    Doc.    M-11882:    Piled.    Nov.    8,  lift 
8:48  a^n.] 


Saturday,  November  9,  1963 

[No.   11471 

CANCELLATION  OF  INACTIVE  TARIFFS 
AND  ELIMINATION  FROM  TARIFFS 
OF  PORTS  TO  WHICH  SERVICE  HAS 
BEEN  DISCONTINUED 

Enlargement  of  Time  Within  Which  To 
File   Comments 

November  7,  1963. 
At  the  lequest  of  interested  persons 
and  good  cause  appearing,  the  time 
within  wliich  to  file  comments  in  this 
proceeding  is  hereby  enlarged  to  and 
including  November  22,  1963. 

By  the  Commission.  November  5,  1963. 

[seal] 


Thomas  List, 
Secretary. 


IP.R    Doc. 


63-11883;    Piled, 
8:48  a.m.  J 


Nov.    8,    1963; 


[No.   1149] 

TARIFFS   OR    TARIFF   AMENDMENTS 

Enlargement  of  Time  Within  Which  To 
File  Comments  ■» 

November  7, 1963. 

Protests  to  tariffs,  description  of  tariff 
changes,  and  notification  to  state,  com- 
monwealth, or  territorial  goverriments 
of  proposed  tariffs  or  tariff  amendments 

At  the  request  of  interested  persons 
and  good  cause,  appearing,  the  time 
within  which  to  file  comments  in  this 
proceeding  is  hereby  to  and  including 
November  22. 1963. 

By  the  Commission,  November  5,  1963. 
fsKAL]  Thomas  Lisi, 

Secretary. 

[TR.    Doc.     11884;      Piled.     Nov. 


U884;      Piled. 
8:48  a.m.l 


8.      1963; 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Report  No.  20] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,   1963 

SiCTioN  1.  Pursuant  to  the  National 
Becurlty  Action  Memorandum  No  220 
dated  February  5,  1963,  addressed  to  The 
Secretary  of  State;  The  Secretary  of  De- 
fense; The  Secretary  of  Agriculture-  The 
Secretary  of  Commerce;  The  Adminis- 
trator. Agency  for  International  Devel- 
opment, and  The  Administrator.  General 
services  Administration.  concerning 
united  States  Government  shipments  by 

S?^'".^^  ''^^^^^  ^"  t^e  Cuban  trade 
toe  Maritime  Administration  is  making 
wai^ble  to  the  appropriate  Depart- 
^  ^  following  list  of  vessels  which 
^  arrived  in  Cuba  since  January  1. 

ftS.',aK^  ""l  InformaUon  received 
ttrough  November  1,  1963,  exclusive  of 
ttwe  vessels  that  called  at  Cuba  on 
T^ZL  ®^^^^^  Government-approved 
SSnr'^^  voyages  and  those  listed 


FEDERAL  REGISTER 


Flag  or  Registkt  and  Name 


OF 


Total— All  flags  ( 196  ships)  .   l 
British   (57  ships).... "  527,  gu 


Ardgem... 

Ardmore.. 
Ardrowan. 


7,868 
8.813 

7.  156 
7.271 
4,939 

8.  706 
7,  119 


__  e  981 

4.664 

Arlington  Court..'"I"II  9' ^go 

Athelcrown  (Tanker) 11149 

Athelduke  (Tanker)...                  "  a' ogg 

Athelmere   (Tanker) '"  7*524 

Athelmonarch    (Tanker)               "'"  n' igo 

Athelsultan  (Tanker) ""  q"  ,40 

Avisfalth ^ 

Baxtergate    I 

Cedar    Hill. 

Chlpbee " 

Dalren    "21  " 

East    Breeze  "I 

Fir  Hill I-IIIIII 

Grosvenor    Mariner..!  7"  noc 

Hazelmoor j;  ^J'J^S 

Inchstaffa 5  255 

Ivy  Fair  (now  Cosmo  Trader)  7'  201 

Klrrlemoor   'ill 

Linkmoor :::;::  ii^i 

London  Confidence  (Tanker)  21  699 

London  Glory  (Tanker) "'  lo'osi 

London  Harmony   (Tanker) '  is' 157 

London  Independence  (Tanker).  22  643 

London  Majesty  (Tanker)...  12'  132 

London  Prestige   (Tanker)..  16' 194 

London  Pride  (Tanker).                 "  lo' 775 

London  Spirit   (Tanker) ""  10' 176 

London  Splendour  (Tanker)  16'  195 

London  Valour  (Tanker)..              "  16268 

London  Victory  (Tanker)..  12' 119 

Lord    Gladstone I  Jj 

Maratha    Enterprise 

Newgate ......."  e 

Newlane 

Oceantramp   

Oceantravel   .-"I" 

Overseas  Explorer  (Tanker)" le 

Overseas  Pioneer  (Tanker) "  le' 


7, 
8, 


Redbrook 

•Ruthy  Ann 4 

Shlenfoon 

Sllverforce 

SUverlake 
Stanwear 

Suva  Breeze 

Thames  Breeze 

Tulse    HIU 

Vercharmlan    -  r,~~ 

Vergmont ....I  Z' Jf? 

West  Breeze Z"  ,,„ 

Yungfutary HH  °- Jl? 

Yunglutaton  ^'^^ 

Zela    M 


299 

166 

743 

7,  043 

6.  185 

10.477 

267 

267 

388 

361 

127 

058 

8.058 

8,  108 

4.970 

7.878 

7.  120 


Greek    ( 57 


-- - 5.414 

7  237 

8^*P8)- - 444.554 


Aegalon 

Agios   Therapon 

Akastos    

Aldebaran 

Alice 

*Ambassade  .. 

Americana    

Anacreon 

•Anatoli    

Antonla 

Apollon    

Armathla    

AthanasBlos  K. 
Barbarlno 


7.239 

5,617 

- 7.331 

(Tanker) 12.897 

7.189 

8.600 

7.104 

7.359 

7.178 

5.171 

9.744 

7,091 

7,216 

Calllopl  Mlchaloe.l^m'" 7  049 

Capetan  Petros 

Despolna 

Efcharls -HIIIIIIIIIIH"'  7  249 

Eftychla    4":!? 

Embassy   "*'^ 

Everest ' 

Flora  M '_'//_ 

Gallnl    '_'_ 

Gloria    


Ship 

Gross 

tonnage 

532, 280 


Flag  or  Registkt   and  Name 


or 
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Ship — Con. 

Irena    IIIIII  » 

Istros   II 

Katlngo '""""' 4\4Q 

7.264 


239 
7,232 

7.275 


Kyra    HarlkUa «  mo 

Maria  de  Lourdes °'^ 

Maria    Santa 

Maria  Theresa I 

•Marigo .../  _  7 

Maroudio    -' 

Mastro-Stellos   11. ..I 


7.219 

7.217 

7.245 

147 

369 

Nicolaos    Franglstas."."  7 '  JJJ 

Empress :"_     jq]  g^^ 


9,341 
3.929 


North 

North  Queen 
Pamit "" 

Pantanassa _   ,„, 

Penelope ^- i.*t 

Perseus    (Tanker) i-iB^o 

Polaris [ ::::":"  s'^s 

Pollux J??| 

Polyxenl    -- ??^6 

Presvla    J  J'^« 

Propontls    ^2'?20 

Redestos   ::_-  J'i^S 

Selrlos _^                  X'i!ii 

SlritiB 
Styllanos  N 


7,239 


,U^f^-::-':- ----    i6:24i 


Vlassopulos 7  244 

Tlmlos  Stavroe "  L'^Z 

Tina °'26B 

VassUikl  (Tanker).!"!'"^  lo  Rn7 

western  Trader.^....:":::::::  '9:2^ 


Lebanese   (38  ships) ___     252 


644 


Alolos  U 

Akamas   ~ 

Alaska    

Anthas 

Antonis mil""""" ■        fi  oKo 

•Ares r??? 

Aretl 


7,266 
7,285 
6,989 
7.044 


4,657 
7,176 


ArlstefB ___     .  -.- 

Astir          .                                    6,995 

Carnation":::::::::::::  J*  |^ 

Giorgos  Tsaklroglou n^ 

Ilena __                 l'^ 

loannls  ABploiikSiV".yjiVJi""~_  7.' 297 


103 
7,176 
7.146 
7.^66 

783 
6,984 


Kalllopl  D.  Lexnos  «' 

Leftrlc  ..  " "'■      "• 

Malou    .. 
Man  trie 

Mersinldi .  - 

Mousse    ..         __  M" 

Noelle 

Noeml    It^l 

Olga   ..... 'O'O 

Panagos  .. 
Parmarlna 

Razani 

•Rio    


_  7199 

7  133 

- —  6,721 

7.268 

St.  Anthony _ HI  .'-^ 

St.  Nicolas " 

San   John 


7,166 
5,172 


SanSpyridon .._ 7*260 

•Stevo   

Tertric l""ll[y  

Theologoe  

•Toula    nil  I" 

Vassillkl    I"IIIIi:"" 

Vergolivada .._: 


7,066 
7.045 
6,529 
4,561 
7,192 
6.339 


Itellan  (10  ships) 75 


816 


291 
006 


_  8.418 

_  7031 

7,244 

7.266 

7,128 

"Added  to  Report  No.  19  appearing  in  the 
federal  RECismK  issue  of  October  29    1963 


Achille  .. 
Alrone   . . 
Annallsa 
Arenella 


6.950 

e  909 

-— — —  2,479 

7  183 

Aspromonte   :~"  7'  ,54 

Cannaregio    llllllll.ll  7' 184 

Linda  Glovarma   (Tanker)"  9  985 

Nazareno "  7  ITS 

San  Nicola  (Tanker)":::::::::::  i2.'46i 

Santa  Lucia I  9  278 
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Flag  of  Registst  awd  Namz  or  Ship — Con- 
Gross 
tonnage 
Polish    (9    ships) 59,157 

Baltyk   6,963 

Blalystok    7,173 

Bytom   5,967 

Chopin    6,987 

Chorzow    7,237 

•Huta  Plorlan 7,  258 

Kopalnla  Mlechowlce 7,  223 

Kopalnla  Slemlanowlce 7,  165 

Plast    3,184 

Yugoslav    (6  ships) 42.801 

Bar 7,233 

Cavtat 7,266 

CeUnJe    7,200 

Dugl    Otok 6,997 

Promina    6,960 

Treblsnjlca 7, 145 

Norwegian  (5  ships) 64.502 

Kongsgaard    (Tanker) 19.999 

Lovdal    (Tanker) 12.764 

Ole  Bratt-., 5.252 

Polycllpper   (Tanker) 11.737 

Tine  (now  Jezreel) 4.750 

French  (4  ships) 10.028 

Circe 2,874 

Enee 1,232 

Gulnee  (now  Comfort) 3,048 

Nelee    2,874 

Moroccan  (4  ships) 32,614 

Atlas 10,392 

Banora 3,082 

Maurltanie 10,392 

Toubkal    8,748 

Spanish  (3  ships) 5,564 

Castillo    Ampudia 3,566 

Sierra  Madre 999 

Sierra    Maria 999 

Swedish  (2  ships) 14,295 

Atlantic    Friend 7,805 

Dagmar 6,490 

Finnish   (1  ship) 11.691 

Valny    (Tanker) 11.691 

Sec.  2.  In  accordance  with  the  provi- 
sions of  National  Security  Action  Memo- 
randum No.  220  of  February  5,  1963.  the 
following  vessels  which  called  at  Cuba 
after  January  1,  1963,  have  reacquired 
eligibility  to  carry  United  States  Govern- 
ment-financed cargoes  from  the  United 
States  by  virtue  of  the  persons  who  con- 
trol the  vessels  having  given  satisfactory 
certification  and  assurance  that  no  ships 
under  their  control  will,  thenceforth,  be 
employed  in  the  Cuba  trade  so  long  as  It 
remains  the  policy  of  the  United  States 
Government  to  discourage  such  trade: 

a.  Since  last  report :  None. 

Number 
Flag  of  registry:  of  ships 

British __  2 

Danish 1 

German   (West) 1 

Greek 1 

Japanese l 

Norwegian 1 


NOTICES 


•Added  to  Report  No.  19  appearing  In  the 
Federal  Rzgistzb  issue  of  October  29.  1963. 


Sec.  3.  The  ships  listed  In  sections  1  and  2  have  made  the  following  number  of 
trips  to  Cuba  In  1963,  based  on  Information  received  through  November  1,  1953. 


Flag  of  registry 

Number  of  trips 

1 

Jan. 

1 
Fob.   ' 

Mar. 

Apr. 

May 

June 

July 

Aag. 

Sept. 

Oct. 

BritLsh 

S 

4 
1 

8 
6 

2' 

1 
2 

8 
8 
2 

4 
1 
2 

2 

1 

17 
8 
8 

2" 

1 

13 

17 
8 
1 
3 
1 

IB 

12 

8 

2 

2 

14 
17 

8 

1 
2 

1 
1 

11 
7 
3 
2 
2 
1 
1 

8 
8 

4 
1 

7 
6 
0 

GF«H>k 

Lebanese 

Norwegian ». 

Italian „ 

1 

Yugoslav 

'  i 
1 

Spanish 

Danish 

Finnish 

j 

1 

French 

s 

1 

German  (West) 

1 

Japanese  

1 

Moroccan 

^. 

1 

1 
1 

1 

1 
1 

1 

1 

Swedish 

-1 

1 

Subtotal 

12 

2 

J 

10 

1  1 

20 
1 

87 
2 

44 

2 

43 
2 

45 

1 

20 
1 

20 

24 
2 

Polish 

Grand  total. 

14 

»i 

30 

39 

4fi 

46 

46 

80 

20 

26 

Tot»l 


in 

n 
a 
u 

H 
t 
i 
I 
1 
« 
1 
1 
• 
I 

III 

u 
ta 


Note:  Trip  totals  In  this  section  exceed 
ship  totals  in  sections  1  and  8  because  some 
of  the  ships  made  more  ttian  one  trip  to 
Cuba. 

Dated:  November  5, 1963. 

Robert  E.  Giles. 
Acting  Maritime  Administrator. 


[F.R.    Doc. 


63-11900;    Filed, 
9:58  a.m.  I 


Nov.    8,     1963; 


Dated    at   Bethesda,   Maryland    thla 
30th  day  of  October  1963. 

For  the  Atomic  Energy  Commissioa 

Saul  Levini. 
Chief.   Test   &  Power  Reactor 
Safety    Branch.    Division   of 
Licensing  and  Regulation. 

[FR     Doc.    63-11814;    Piled.    Nov.    8    19M. 
8:45  ami 


ATOMIC  ENERGY  COMMISSION       CIVIL  AERONAUTICS  BOARD 


[Docket  No.  50-20^71 

UNITED   NUCLEAR   CORP. 

Issuance   of   Construction    Permits 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  the  pro- 
posed action  in  the  F^de«al  Register, 
the  Atomic  Energy  Commission  has  is- 
sued two  construction  permits  to  the 
United  Nuclear  Corporation,  authorizing 
construction  of  a  split  bed  critical  as- 
sembly under  Construction  Permit  No. 
CPCX-22  and  a  Shield"M5ci-Up  Reactor 
(SMR)  under  Construction  Permit  No. 
CPRR-76.  The  reactors  will  be  located 
in  the  same  new  extension  to  an  existing 
critical  facilities  building  at  the  Cor- 
poration's site  at  Pawling,  New  York,  and 
each  reactor  will  be  located  in  a  sepa- 
rate cell  and  each  reactor  will  be  op- 
erated independent  of  the  other  from 
its  own  control  room. 

The  permits  as  issued  are  substantially 
as  set  forth  in  the  notice  of  proposed 
issuan'^  of  construction  permits  pub- 
lished fn  the  Federal  Register  on  Octo- 
ber 9,  1963,  28  F.R.  10830,  except  that 
paragraph  1  has  been  changed  to  include 
reference  to  the  application  amendment 
dated  August  20.  1963,  filed  by  United 
Nuclear  Corporation  as  part  of  its  ap- 
plication. The  reference  was  erro- 
neously omitted  from  the  proposed  con- 
struction permits.  The  application 
amendment  provided  additional  Infor- 
mation concerning  United  Nuclear  Cor- 
poration's estimated  costs  for  construc- 
tion and  operation  of  the  facilities  and 
other  financial  Informatlo^i. 


[Ekxiket  No  14851;  Order  No  E-20158J 

AIR  CARGO  CONSOLIDATORS,  INC 
Order  To   Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  November  1963. 

Air  Cargo  Consolidators.  Inc.  (ACCI) 
holds  Air  Freight  Forwarder  Operating 
Authorization  No.  41.  issued  December  1, 
1956.  and  International  Air  Freight  PVjr- 
warder  Operating  Authorization  No.  103, 
issued  January  8, 1960. 

In  June,  1963,  the  Board's  staff  verified 
the  fact  that  ACCI  had  ceased  opera- 
tions. The  staff,  by  letter  of  June  18, 
1963.  requested  ACCI  to  advise  whether 
it  intended  to  continue  its  air  forwarding 
operations,  and  notified  the  company 
that^-evocatlon  of  the  air  freight  for- 
warder and  international  air  freight 
forwarder  operating  authorizations  held 
by  ACCI  would  be  undertaken  if  no  re- 
sponse was  received  within  30  days.  No 
response  has  been  received. 

It  Is  the  Board's  policy,  as  reflected  In 
J  §  296.49  and  297.44  of  the  Economic 
Regulations  in  respect  to  air  freight  for- 
warders, to  withdraw  dormant  operating 
authorizations.  The  Instant  situation 
does  not  fall  within  the  precise  ambits 
of  ::  296.49  and  297.44.  On  the  other 
hand,  the  facts  herein  appear  to  indi- 
cate that  ACCI  has  ceased  operation*  ai 
an  air  freight  forwarder;  and  that  Its  op- 
erating authorizations  are  donnant 
Thus,  a  continuation  of  the  present  Ma»r 
tion  Is  Inconsistent  with  the  Board'i 
policy  and  the  public  Interest.  In  ttet 
of  these  considerations,  we  tentatlrdy 


Saturday,  November  9,  1963 

flnd  that  ACCI  has  discontinued  its  air 
freight  forwarder  activities  and  that  it 
is  in  the  public  interest  to  revoke  ACCl's 
jir  freight  forwarding  authorizations. 

Therefore,  we  shall  direct  ACCI  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  above 
tentative  findings  and  conclusions  and 
revoke  its  Air  Freight  Forwarder  Operat- 
ing Authorizations  Nos.  41  and  106.  All 
interested  persons  who  desire  to  be 
heard  in  connection  with  this  matter 
may  file  objections  to  the  tentative  find- 
ings and  conclusions  within  15  days 
from  the  date  of  this  order. 

Accordingly,  it  is  ordered: 

1.  That  Air  Cargo  Consolidators.  Inc., 
and  any  other  interested  persons  be  and 
they  hereby  are  directed  to  show  cause 
within  15  days  of  the  date  of  this  order 
why  the  Board  should  not  make  final 
the  above  tentative  findings  and  conclu- 
sions and  revoke  ACCl's  Air  Freight  For- 
warder Operating  Authorization  No.  41 
and  Int-ernational  Air  Freight  Forwarder 
Operating   Authorization    No.    106;' 

2.  That  if  no  objections  are  filed,  fur- 
ther procedural  steps  shall  be  deemed 
waived  and  the  matter  shall  stand  sub- 
mitted to  the  Board  for  issuance  of  a 
final  order; 

3.  That  if  timely  objections  are  filed. 
further  consideration  will  be  accorded 
any  matters  or  issues  raised  by  the  ob- 
jections before  further  action  Is  taken 
by  the  Board ; 

4.  That  a  copy  of  this  order  be  served 
upon  ACCI  and  published  in  the  Federal 
Rigistkr. 

By  the  Civil  Aeronautics  Board. 

[sialJ 


[FJl.    Doc 


Hahold  R.  Sanderson. 

Secretary. 

Nov. 


63-11840;    Piled 
8:47  ajn.l 


8,    1963; 


(Docket  14758) 

BALAIR  AG 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Balair  AG  for  the  renewal  of  its  foreign 
air  carrier  permit,  pursuant  to  secUon 
402  of  the  Federal  AvlaUon  Act  of  1958 
IS  amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  AvlaUon  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
ibove-entitled  proceeding  will  be  held 
on  November  26.  1963.  at  10:00  am 
(e.s.t.>.  In  Room  911.  Universal  Build- 
ing, Connecticut  and  Florida  Avenues 
NW..  Washington.  D.C.,  before  the  un- 
oersigned  examiner. 

For  Information  concerning  the  is- 
sues involved  and  other  details  in  this 
f'!?!^^^'  ^^^rested  persons  are  re- 
lerred  to  the  prehearing  conference  re- 
port served  on  October  14,  1963.  and 
other  documents  which  are  In  the  docket 
^this  proceeding  on  file  In  the  Docket 
8«tlon  of  the  ClvU  Aeronautics  Board. 

(rf'S!!f!*.°"^  *^"°°  provides  for  the  filing 
J^JecUonB,  we  will  not  entertain  petl- 
w»»  tar  reconsideration. 

No.  220 4 


FEDERAL  REGISTER 

Dated  at  Washington,  D.C.,  November 
5.  1963. 


k 
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[SEAL] 


[F.R      Doc. 


Milton  H.  Shapiro, 
Hearing  Examiner. 

63-11841;     Piled,    Nov.    8,    1963 
8:47  a.m.l 


[Docket  14813] 

FAMILY  FARES  INVESTIGATION 
Notice   of   Prehearing    Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 

?nL^'  ^^^^-  ^^  10  ^"^  •  e.s.t.,  in  Room 
1027,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
DC,  before  Examiner  Merritt  Ruhlen. 

Dated  at  Washington.  D.C.,  November 
6,  1963. 


I  SEAL J 


(P.R.    Doc 


Francis  W.   Brown, 
Chief  Examiner. 

63-11842;     Piled,    Nov.    8,    1963 
8:47  a.m.l 


[Docket  13775] 

HAWAIIAN  AIR  SERVICE 

INVESTIGATION 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  2,  1963,  In  Honolulu. 
Hawaii,  before  Chief  Examiner  Francis 
W.  Brown. 

K  ^i^  ^^  Washington,  D.C..  November 
o,  1963. 


[seal] 


IFM. 


Francis  W.  Brown. 
Chief  Examiner. 
Doc.    63-11843;    PUed,    Nov. 
8:47  a.m.| 


8.    1963; 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 
FLORIDA   FLOWER  ASSOCIATION 
Application  for  Exemption  as  an  In- 
dustry of  Seasonal  Nature  in  Florida 

Pursuant  to  secUon  7fb)(3)  of  the 
Pair  Labor  Standards  Act  of  1938  (29 
use.  207(b)(3))  and  29  CPR  Part  526 
the  Florida  Flower  Association  applied 
for  a  finding  that  the  following  opera- 
tions in  Florida  are  an  industry  of  a  sea- 
sonal nature:  preparing,  grading,  bunch- 
ing, packing,  and  storing  cut  gladloU 
cut  chrysanthemums  and  potted  chrys- 
anthemums. 

So  that  full  consideration  may  be 
given  to  this  application,  interested  per- 
sons are  invited  to  present  written  and 
oral  data,  argument  and  views  at  a 
hearing  in  Conference  Room  A.  Depart- 
mental Auditorium.  Constitution  Ave- 
nue, between  12th  and  14th  Streets  NW 
Washington,  DC,  at   10:00  ajn.,  Jan- 


uary 20,  1964.  The  proceedings  will  be 
conducted  by  CUfford  P.  Grant,  a  hear- 
ing examiner  appointed  under  section  11 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  211 ) ,  who  is  hereby  authorized  as 
my  representative  for  this  purpose. 

All  persons  wishing  to  be  heard  on  the 
above  question  shall  file  with  the  Ad- 
ministrator of  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  United  States 
Department  of  Labor,  Washington  25, 
D.C..  not  later  than  January  5,  1964* 
notice  of  intention  to  appear  which  shall' 
contain  the  following  information: 

1.  Name  and  address  of  the  person 
appearing ; 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  or  orga- 
nization he  is  representing ; 

3.  Whether  he  is  appearing  in  support 
of  or  against  the  petition;  and 

4.  The  approximate  length  of  time  he 
will  need  for  his  presentation. 

Written  data,  views,  or  argument  may 
be  filed  at  the  above  address  In  lieu  of 
personal  appearances  at  any  time  prior 
to  or  at  the  oral  proceedings. 

In  connection  with  the  question  pre- 
sented above,  interested  persons  are  re- 
quested to  submit  the  following  kinds  of 
data: 

1.  Whether  there  is  a  cut  or  potted 
flower  handling  industry  in  the  United 
States,  and,  if  so,  (a)  a  description  of  Its 
operaUons,  (b)  the  area  or  areas  In 
which  It  is  concentrated,  and  (c)  any 
seasonality  factors  involved,  expressed  in 
terms  of  types  or  varieties  of  products 
handled  and  volume  and  value  of  ship- 
ments, by  area,  by  products,  by  month; 

2.  Whether  any  significant  number  of 
employers  in  the  industry  are  exclusively 
engaged  in  the  handling,  preparing 
grading,  bunching,  packing  and  storing 
(a)  of  field  grown,  as  distinguished  from 
greenhouse,  products  and  (b)  of  cut 
gladioU  and  cut  and  potted  chrysanthe- 
mums, as  distinguished  from  other 
varieties  of  cut  or  potted  fiowers; 

3.  Whether  op«-ations  on  cut  gladioli 
and  cut  and  potted  chrysanthemums  are 
distinguishable,   on   an   industry   basis 
from    operations    performed    on    other 
varieties  of  cut  and  potted  flowers; 

4.  Whether  operations  performed  on 
open  field -grown  gladioU  and  chrysan- 
themums are  distinguishable,  on  an  In- 
dustry basis,  from  gladioU  and  chrysan- 
themums grown  in  covered  fields  or 
greenhouses ; 

5.  Whether  the  handling,  etc.  of  cut 
gladioli  and  cut  and  potted  chrysanthe- 
mums in  the  State  of  Florida  are  dis- 
tinguishable, on  a  geographical  or  in- 
dustry basis  from  similar  operations 
conducted  in  other  areas ;  and 

6.  Any  other  Information  pertinent  to 
the  granting  or  denial  of  the  petition  un- 
der the  criteria  provided  In  29  CFR  526.3. 

The  oral  proceedings  shall  be  steno- 
graphically  reported.  Transcripts  will 
be  made  available  to  interested  persons 
on  such  terms  as  the  hearing  examiner 
shall  prescribe.  The  hearing  examiner 
shall  regulate  the  proceedings,  dispose 
of  procedural  requests,  objections,  and 
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related  matters  and  confine  the  proceed- 
ings to  matters  pertinent  to  those  here- 
inbefore stated.  He  shall  have  discre- 
tion to  keep  the  record  open  after  the 
close  of  the  hearing  to  permit  any  person 
who  participated  in  the  oral  presentation 
to  submit  additional  data,  views,  and 
argument  responsive  to  the  oral  presen- 
tations made  by  other  persons.  After 
the  record  has  been  closed,  the  hearing 
examiner  shall  certify  it  to  me  for 
determination. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1963. 

Clarence  T.  Lundquist, 
Administrator. 


[PJl.    Doc. 


63-11826;     PUed, 
8:46  a.m.] 


Nov.    8.    1963: 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O-7077  etc.) 

COLUMBIAN  FUEL  CORP.  ET  AL. 

Applications  for  Certificates,  Aban- 
donment of  Service  and  Petitions  To 
Amend   Certificates  ^ 

November  5,  1963. 
Columbian  Puel  Corporation,  Docket 
No.  G-7077;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  G-11957;  Amerada  Pe- 
troleum   Corporation,    Docket    No.    G- 
19388;  Feldt  &  Maytag,  Docket  No.  CI62- 
1291;    Piedra    Corporation,    Docket   No. 
CI62-1292;  Socony  Mobil  Oil  Company, 
Inc.,    Docket    No.    CI63-234;    Shell    Oil 
Company,  Docket  No.  CI63-479;  Humble 
Oil    &   Refining    Company,   Docket   No. 
CI63-996;  Humble  Oil  &  Refining  Com- 
pany, CI63-1000;    Crescent   Oil  &   Gas 
Corporation,     Docket     No.     CI63-1230; 
George  W.  Moses.  Docket  No.  CI63-1370; 
Glendon  Conner,  Docket  No.  CI63-1443; 
Petroleum   Promotions,   Inc.    (successor 
to  James  H.  Hall),  Docket  No.  CI64-91; 
American  Metal  Climax,  Inc.  (Agent  & 
Operator),  et  al.,  Docket  No.  CI64-357. 
Petrolini  Corporation,  Docket  No.  CI64- 
485;  Union  Oil  Company  of  California, 
Docket  No.  CI64-486;  Trice  Production 
Company,  Docket  No.  CI64-487;  Amer- 
ada Petroleum  Corporation,  Docket  No. 
CI64-488:   Petroleum  Promotions,  Inc., 
Docket  No.  CI64-489;  Gragg  Oil  &  Gas 
Company,  Docket  No.  CI64-490;  J.  Ever- 
ett Goffinet,  et  al..  Docket  No.  CI64-491 ; 
O  1  States  Sales  Company,  Docket  No'. 
CI64-492:    I.   Dalph   Fowler,   Agent  for 
Fowler  Gas  Co.,  d/b/a  L.  C.  Hamilton 
No.   1,  Docket  No.   Cn64-493;   I.   Dalph 
Fowler,  Agent  for  Fowler  Gas  Co..  d/b/a 
I.  B.  &  Clara  Fowler  No.  1,  Docket  No. 
CI64-494;    I.   Dalph  Fowler,   Agent  for 
Fowler  Gas  Co..  d/b/a  Roanna  Robin- 
son No.  1,  Docket  No.  CI64-495;  I.  Dalph 
Fowler.  Agent  for  Fowler  Gas  Co.,  d,l)/a 
Arminda  Bennett  No.  1,  Docket  No.  CI64- 
496;  I.  Dalph  Fowler,  Agent  for  Fowler 
Gas  Co..  d/'b/a  Walter  Scott  tracts  No.  2, 
Docket    No.    CI64-497:    Jas.    F.   Smith, 
Docket  No.  CI64-498 ;  Texas  Gulf  Produc- 
ing Company,  Docket  No.  CI64-499 ;  Far- 
West  Trading  Co..  Docket  No.  CI64-500; 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


NOTICES 

Par- West  Trading  Co  .  Docket  No.  CI64- 
501;  Texaco  Inc.,  Docket  No.  CI64-502; 
Petroleum  Promotions,  Inc..  Docket  No. 
CI64-503;  Smith  &  Poling  Gas  Co  .  d/b/a 
C.  W.  Harris  Wells  Nos.  1  and  2,  Docket 
No.  CI64-504;    Smith  tt  Poling  Gas  C, 
d/b/a  Bryner  No.   1,  Docket  No.  CI64- 
505;  Smith  &  Poling  Gas  Co..  d/b/a  Rog- 
ers-Mallory  Lease.  Docket  No.  CI64-506: 
C.  O.  Poling,  Agent  for  Lewis  Little  Well 
No.    2,  Docket   No.    CI64-507;    Smith    & 
Poling  Gas  Co.,   d  b  a  Roy   GotI  Well 
No.  1,  Docket  No.  CI64-508;  Smith  &  Pol- 
ing Gas  Co.,  d/b/a  Albert  Bonar  Wells 
Nos.  1  and  2,  Docket  No.  CI64-509 ;  Fran- 
cis Cain.  Docket  No.  CI64-510;  Francis 
Cain,  Docket  No.  CI64-511 ;  Francis  Cain, 
Docket    No.     CI64-512;     Francis     Cain, 
Docket  No.  CI64-513;  Okmar  Oil  Com- 
pany, Docket  No.  CI64-514;  Rose  Ever- 
son  Gas  Co..  Docket  No.  CI64-515;  Ten- 
neco  Oil  Company,  Docket  No.  CI64-516; 
Ferguson  Oil  Co.,  Inc.,  Docket  No.  CI64- 


517;  Mrs.  Beulah  K.  Darby,  Docket «« 
CI64-518;  Mid -America  Minerals  ji^ 
Docket  No.  CI64-519;  Petroleum  InSr 
national.  Inc.,  Docket  No.  CI64-520-  tS" 
Star  Oil  &  Gas  Corp.,  Docket  No  'f^ 
521;  Union  Oil  Company  of  Calif ornu 
Docket  No.  CI64-522;  Russell  Q  ^Z^ 
et  al..  Docket  No.  CI64-523;  HicksoS 
Company.  Docket  No.  CI64-524-  W  r 
Hurtt  Drilling  Company,  et  al  'iVxilii' 
No.  CI64-525:  Gulf  Oil  CorDomuT 
Docket  No.  CI64-526.  ^"^auon, 

Take  notice  that  each  of  the  above  An. 
plicants  has  filed  an  application  or  neH 
tion  pursuant  to  section  7  of  the  NaSnil 
Gas  Act  for  authorization  to  sell  na^ 
gas  in  interstate  commerce  or  to  abandSI 
service  heretofore  authorized  as  ^ 
scribed  herein,  all  as  more  fully  ST 
scribed  in  the  respective  applicatlonj 
and  amendments  which  are  on  file  ijrfth 
the  Commission  and  open  to  nublv 
inspection.  ^^ 


Pocket  No. 
and  date  filed 


G-7077 

C  10-28-63 
G-11957 
r  10-17-63 
D  10-17-63 
G-19388 

C  10-28-63 
CI«J2  1291 

C  10-1)5-63 
CIfl2-12<J2 

C  10-25-63 
CIR3-234 

C  10-25-63 
CIti3-47i» 

.\   10-15-62 
C 163-996 

A  2-11-63 
C  16.3-1 000 

\  2-ll-f>3 
CIt-)3-I230 
A  4-1-63 
CIO- 1. 370 
A  5-HHa 
016,3-1443 

A  5-27-63 
C 164-91 

K  10-29-63 
Cr64-3.'i7 

10-7-63  > 
CI64-4K5 

A   10-25-63 
CI64-486 

A  10-25-63 
C 164-487 

A  10-26-63 
CI64-488 

B  10-25-63 
C 164-489 

A  10-25-63 
C 164-490 

A  10-25-63 
CI64-4&1 

A  10-25-63 
C 164-492 

A  10-25-63 
CI64-403 
A   10-25-C3 

CI64-494 

A   10-26-63 

CI64-495 

A  10-25-63 

CI64-496 

A   10-25-63 

CI64-497 

A    10-25-63 

CI64-498 

A  10-25-63 
CI64^99 

n  if>-25-<a 

Clr>4-500 

h  10-28-63 
CI64-501 

U  l(V28-63 
C 164-502 

A   10-2^63 

CI64-503 , 

A  10-28-63 


Purcliaser 


Hope  Natural  Cas  Co 

El  Paso  Natural  Gas  Co. 


-do. 
.do. 


Piedra  Corp. 

El  Paso  .N'fttur«l  Gas  Co 

Arkansa."!  Louisiana  Gas  Co... 

Cities  Servk*  Oas  Co 

Arkansas  IxDut^ana  Gas  Co... 

....do 

do 

Equitable  Gas  i  ^o 


Fteld  and  location 


New  Milton  District,  Doddridee  County 
W.  Va.  ' 

Spraberry  Trend  Area,  Glasscock,  Mid- 
land, and  Upton  Counties,  Tex. 
do. 


Blsti  Area,  San  Juan  CouflVy.  Nliieilll 

Acreajre  In  La  Plata  and  Archuleta  Coon- 
ties.  Colo.  • 
do.. i 


PennEoil  Co.  (^rtial  succes- 
sion). 
Hope  Natural  <|as  Co... 


Mountain  Fuel  Supply  Co 

Kentucky-West  Virginia  Oas 

Co..  Inc. 
Kansas-Nebraska  Natural  Oas 

Co..  Inc. 
Panhandle  Eastern  Pipe  Lino 

Co. 
Transcontinent»l     Gas    Pipe 

Line  Corp. 
Hope  Natural  Qas  Co 


Acreage  In  Latimer  and  Pittsburg  Coun- 
ties. Ok  la.  I 

Hobart  Ranch  Area,  HenjphUI  Colmty. 
Tex. 

North  Cooper  Field,  Blaine  CountyjOkla. 

! 

Laoey  Area,  Kingfisher  County,  Ok|a 

North  Cooper  Field,  Blaine  Countyjokla. 

Flemlngton  District,  Taylor  Count^,  W. 

Va. 
JefTerson  District,  Lincoln  County,  W.  Va. 

Freemans  Creek  District.  Lewis  County. 

W.  Va. 
Nitchie   Gulch   Unit   .\rea,   Sweotnater 

County.  Wyo.                                   ' 
Ledecio  Field.  Lawrence  County,  Kir 


Price 

per  Mcf 


.do. 
.do. 


I 


Carnegie  Natur»l  Oas  Co. 

Cabot  Corp ^ 

do 

.....do 


.do. 
-do. 


Panhandle  Eastern  Pipe  Line 

Co.                 1 
Shell  OU  Co....\ 


Kansas-Nebra»ka   Natural 

Qas  Co.,  Inc. 
do 


4- 


Texas  Oas  TranAnlsslon  Corp. 
Hope  Natural  Qbs  Co 


Camrlck  Field,  Beaver  County,  OklB 

Valley    Center   Field,    Dewey    County. 

Okla. 
Mission  Bridge  Area,  Victoria  County 

Tex. 
Courthouse  District.  Lewis  County    W 

Va. 
Murphy  District.  Ritchie  County,  \f.  Va. 

Grant  District,  Ritchie  County,  W.  ^a... 

Union  District,  Ritchie  County,  W.iVa... 

Lec  District,  Calhoun  County,  W.  ^|ft 

Sherman     District,     Calhoun     Coonty 

W.  Va. 
Lee  District,  Calhoun  County,  W.  ^a 

Sherman     District,     Calhoun     Cosnty. 

W.  Va. 
Center  District,  Calhoun  County,  W.  Va. 

Cartliage-Topeka  Field,  Texas  Coiinty, 

Okla. 
Englehart  Field,  Colorado  County,  Tex... 

Jacobson  Lease,  Morgan  County,  C(io 

Sutton  Lease,  Morgan  County,  Coloi. 


Dog  Lake  Field,  TenrlKwrie  Parish. 
Louisiana  and  Jefferson  Island  Field, 
Iberia  and  Vermilion  Parishes.  La. 

QlenvllJe  District,  Gilmer  County,  W.  Va. 


Filinp  code:  A— Initial  service. 
K— -Abandonment. 
f— -Aniendment  to  add  acreage 
l>— .\mpndment  to  delete  acreage. 
E— Succession. 

See  footnotes  at  end  of  table. 
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Saturday,  November  9,  1963 


FEOERAl  REGISTER 


pocket  No. 
^  date  filed 


CI54-504 

l  10-a»-63 
CW4-506.-.-. 

A  10-28-63 
CI«4-W7._     . 

A  10-28  « 
rIM-509,..-- 

K  10-28-63 
ciM-510 

K  10-28-63 

ClM-511       -- 

K  10-28- «.3 
C1M-M2  .     .. 

A  10-28-^ 
Ci««13..      . 

A  10-28-63 
riM-M4. 

A  10-29-63 
CI64-515 

A  10-28-63 
CIM-M6  

A  10-28-63 
CIM-Si:  

A  10-28-63 

CIW-5IS 

A  10-28-63 

Cl»+-il9 

A1&-28-63 
CiM-5* 

A  10-28-63 
CI6f-S.'l 

A  10-29-63 
cw-sei 

A  10-29-63 
CIM-K3 

A  10-29-63 
C1M-S24 

A  10-90-63 
CIM-E.^ 

A  10-30-63 
ri84-S26 

A  10-30-63 


Purchaser 


Cabot  Corp. 

....do 

....do 


...-do... 
..-.do... 
....do... 
.-..do... 


Fleld  and  location 


-do. 


.do. 


.do. 


Hope  Natural  Oas  Co. 
Cabot  Corp 


Panhandle  Eastern  Pipe  Line 

Co. 
Lone  Star  Oas  Co 


United  Oas  Pipe  Line  Co. 
Northern  Natural  Gas  Co . 


M  ichigan-WLsconsin 

Line  Co. 
Kl  Paso  Natural  Oa.s  Co 


Pipe 


Kansas-Nebraska 

Gas  Co..  Inc. 
Hope  Natural  Oas  Co 

do 


Natural 


-do. 


Panhandle  Eastern  Pipe  Line 
Co. 


Center  District,  Calhoun  County,  W.  Va. 

Lee  District,  Calhoun  County,  W-  Va 

Sheridan  District.  Calhoun  County.  W 
V  a.  *i       • 

Cenu>r  District,  Calhoun  County,  W.  Va. 

Lee  District,  Calhoun  County,  W.  Va 

B'UTiinK  Springs  District,  Wirt  County. 
W .  V  a. 

Center  District,  Calhoun  County,  W.  Va. 

Sherman     District,     Calhoun     County 
W  .  V  a.  '  • 

Center  District,  Calhoun  County,  W.  Va. 

Sheridan     District,     Calhoun     County 
W.  Va. 

Center  DLstrict,  Calhoun  County,  W.  Va. 

Acreage-in  Calhoun  County,  W.  Va 

^'ortheast   Trail  Field,   Dewey  County 
Okla.  •" 

Acreage  in  Stephens  County,  Okla 


Price 
per  Mef 


Cotton  Valley  Field,  Webster  Parish,  La.. 
East  Balko  Field.  Beaver  County,  Okla.. 

Woodward  Area,  Major  County,  Okla 

Mariinez  Unit.  La  PlaU  County,  Colo.... 

Camrick  Field.  Beaver  County,  Okla 

Murphy  District,  Ritchie  County 


Washington   District,   Calhoun   Conuty 

Hamilton  District,  Nicholas  County   W 
\a.  ' 

East  Grecnsburg  Field,  Woods  County. 


18.2 
16.2 
16.2 

15  2 
15.2 
15.2 
16.2 
18.2 
15.2 

16  2 
26.0 
16.2 
17.0 
16.0 

9  74317 
16.0 
19.5 
13.0 
17.0 
26.0 
26.0 
25.0 
17.0 


Pres- 
sure 
base 


14.7 
117 
14.7 
14.7 
14.7 
14.7 
14.7 
14.7 
14.7 
14.7 
16.326 
14.7 
14.65 
14.66 
16.025 
14.65 
14.65 
16.025 
14.65 
15.325 
15.325 
16.325 
14.65 


^,  By  letter  dated  October  9,  .963  Applicant  agreed  to  accept  pennanan.  criificate  conditioned  at  a  total  initial  rate 
_^.^B^le..er  dated  June  10.  I9G3  AppUcn.  agre<.I  to  accept  perma.^t  «.rtifl«te  conditioned  at  a  total  initial  rate  of 

■i^^rn^'-'^oTiiT.  "'•"  '"  ^''"^^  "^'^^^  "'  «>^-°-''  ''"J  change  rate  schedule  designation  to  read 
•  Declined  in  jire.ssure. 

Protests  or  petitions  to  intervene  may- 
be filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C..  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CPR  1.8  or  1,10)  on  or 
before  November  25,    1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on   all   applications   in    which    no 
protest  or  petition  to  Intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission   on   its  own   review   of   the 
matter  believes  that  a  grant  of  the  cer- 
tificates is  required  by  the  public  con- 
railence  and  necessity.    Where  a  pro- 
test or  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission 
OD  its  own  motion  beUeves  that  a  formal 
hearing  is  required,   further   notice   of 
wch  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
ror,  unless  otherwise  advised  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride. 
Secretary. 

I'D.  Doc,    63-11821:    Filed.    Nov.    8     1963- 
8.46  ajn.l 


(Docket  No    CP64-64I 

EL   PASO   NATURAL   GAS   CO. 

Application  To  Abandon  and  Remove 
Certain    Metering    Facilities 

November  5.  1963. 

Take  notice  that  on  September  16 
1963.  El  Paso  Natural  Gas  Company  tAp- 
pllcant)  filed  an  application  in  Docket 
No.  CP64-64  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authority  to 
abandon  and  remove  certain  metering 
facilities  located  on  Applicant's  S^b- 
inch  pipeline  in  Coke  County.  Texas,  all 
as  more  fully  described  in  the 
Application. 

The  metering  facilities  to  be  aban- 
doned were  authorized  to  be  constructed 
on  November  28,  1961  in  Docket  No. 
CP62-62.  They  were  used  to  measure 
gas  from  a  certain  source  and  produced 
by  Sun  Oil  Company  coming  from  the 
Jameson  Gasoline  Plant  located  in  Coke 
County.  Texas,  but  due  to  a  change  by 
Sun  Oil  Company's  mode  of  operation 
of  the  plant,  just  mentioned  and  begin- 
ning on  November  1.  1963,  delivery  of  the 
gas  to  Applicant  will  be  made  through 
another  facility  from  the  said  gasoline 
plant  thus  rendering  the  Applicant's 
measuring  facility  first  above  described 
useless. 

AppUcant   proposes   to   abandon  the 
use  of  the  said  measuring  facility  so 
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affected  by  the  change  of  operations  by 
Sun  Oil  Company  and  to  remove  the 
same  from  the  present  site. 

Applicant  alleges  that  no  adverse  ef- 
fects upon  its  customers  will  result  from 
the  abandonment  proposed  herein. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designated  this  p-pplication   for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.    "Where 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  tiie  Com- 
mission on  its  own  motion  believes  that 
a   formal   hearing   is  required,   further 
notice  of  such  hearing  will  be  duly  given. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission.   Washington.    DC,    20426,    in 
accordance   with   the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)   on 
or  before  November  28,  1963. 

Joseph  H.  Gutride. 
Secretary. 

Nov.  8,    1963; 


IP.R,    Doc. 


63-11822:    Piled 
8:46  a.m.I 


I 


[Docket  No.  G-2947  etc. 


GRARIDGE  CORP.  ET  AL. 

Application  for  Certificates,  Abandon- 
ment of  Service  and  Petition  To 
Amend   Certificates;   Correction 

October  28,  1963. 

Graridge  Corporation,  et  al.  (for- 
merly Victor  P.  Grage  and  George  A. 
Musselman) ,  Docket  Nos.  G-2947.  et  al. ; 
Hunt  Industries  (formerly  Lyda  Hunt- 
Bunker  Trusts,  et  al.).  Docket  No.  G- 
10333;  Hunt  Industries  (formerly  Lyda 
Hunt-Bunker  Trusts,  et  al.) ,  Docket  No 
G-11802. 

In  the  notice  of  applications  for  cer- 
tificates, abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
August  5.  1963  and  published  in  the  Fed- 
eral Register  August  13,  1963  (FJl  Doc 
63-8564;  28  F.R.  830Q-8301),  the  follow- 
ing corrections  should  be  made  in  the 
chart: 

1.  After  Docket  No.  Gr-10333  change 
price  to  read  "23.50"  in  lieu  of  "16.0^". 

2.  After  Docket  No.  G-11802  change 
price  to  read  "13.68225*"  and  "15.70925#" 
in  lieu  of  "15.5*"  and  pressure  base  to 
"14.65"  in  Ueu  of  "15.025". 

Protests  or  petiUons  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
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cedure  (18  CPR  1.8  or  I.IO)  on  or  before 
November  14, 1963. 

Gordon  M.  Grant, 
Acting  Secretary. 

[PJl.    Doc.    63-11823;    PUed,    Nov.    8,    1963; 
8:4eajn.l 


[Docket  No.  G-6050  etc.  J 

SUNRAY  DX  OIL  CO.  ET  AL. 

Applications,  Petitions  To  Amend,  and 
Hearing   Date;   Correction 

October  28. 1963. 

Sunray  DX  Oil  Company,  et  al.,  Docket 
Nos.  O-6050.  et  al.;  Gulf  Oil  Corporation. 
Docket  No.  G-16949. 

In  the  notice  of  applications,  petitions 
to  amend,  and  date  of  hearing.  Issued 
June  25.  1963  and  published  in  the  Fed- 
eral Register  June  28,  1963  (F.R.  Doc 
63-6848:  28  F.R.  6688-6690)  should  be 
corrected  as  follows : 

The  Indicated  rate  relating  to  Docket 
No.  G-16949.  in  the  chart,  should  be  cor- 
rected to  read  "17.70^"  and  "15.0^". 
Footnote  6  of  the  Appendix  should  read: 

•The  17.70<  rate  is  applicable  to  acreage 
in  Utah  and  the  15.0<f  rate  Is  applicable  to 
acreage  in  Colorado.  The  respective  rates 
were  the  subject  of  the  rate  settlement  agree- 
ment accepted  and  approved  by  the  Com- 
mission on  April  26,  1963.  in  Gulf  Oil 
Corporation,  et  al.,  Docket  Noe.  G-9520.  et  al. 

Gordon  M.  Grant, 
Acting  Secretary. 

(PR.    Doc.    63-11824;    Piled,    Nov.    8,    1963- 
8:46  a.m. I 


[Docket  No.  CP64-5  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP.   ET  AL. 

Applications,  Motion  To  Amend,  Con- 
solidation and  Date  of  Hearing 

November  4, 1963. 

Texas  Eastern  Transmission  Corpora- 
tion. Docket  Nos.  CP64-5,  CP64-27,  and 
CP61-203:  Algonquin  Gas  Transmission 
Company.  Docket  Nos.  CP64-6  and  CP64- 
29;  Gulf  Oil  Corporation,  Docket  No 
CI64-26. 

Take  notice  that  on  July  5,  1963.  as 
supplemented  on  July  29,  1963.  and  Oc- 
tober 4.  1963,  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
office  in  Houston,  Texas,  filed  In  Docket 
No.  CP64-5,  an  application  with  the  Fed- 
eral Power  Commission,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  and  the 
Commission's  rules  and  regulations,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  facilities  to 
Its  pipeline  system  to  enable  it  to  deliver 
and  sell  additional  volumes  of  gas  to  its 
customers,  all  as  more  fully  set  forth  in 
the  application  and  supplements. 

Texas  Eastern  proposes  to  construct 
and  operate,  together  with  related  facili- 
ties: approximately  177  miles  of  36-lnch 
pipeline  from  a  point  near  Venice,  Louis- 
iana, to  its  30-inch  pipeline  system  In 
Pointe  Coupee  Parish,  Louisiana;  ap- 
proximately 638  miles  of  30-lnch  pipe- 
line loops  at  various  points  along  Its 
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existing  pipeline  system  between  Ope- 
lousas,  Louisiana,  and  LambertviUe.  New 
Jersey;  approximately  18  miles  of  12^/4- 
Inch  pipeline  from  the  terminus  of  its  24- 
inch  pipeline  near  Hanover,  New  Jersey, 
to  a  point  near  Wana<iue.  New  Jersey; 
a  measuring  and  repulating  station  to  be 
located  near  Wanaque.  New  Jersey:  ap- 
proximately 13,000  horgepower  of  addi- 
tional compression  on  Its  existing  pipe- 
line system;  it  further  proposes  to 
convert  and  activate  the  Accident  Field, 
an  existing  gas  producing  facility  located 
in  Garrett  County,  Maryland,  into  an 
underground  storace  reservoir,  including 
the  installation  of  field  lines  and  work- 
over  of  existing  v.cl's  and  to  drill  new 
wells,  to  install  approximately  5,500 
horsepov.er  of  compression,  and  related 
facilities;  and  appro.ximately  29  miles  of 
30-inch  pipeline  to  connect  the  Accident 
Field  to  its  pipeline  .^y^em 

The  aforesaid  facilities  are  designed 
to  provide  Texas  Eastern  with  an  addi- 
tional 408,010  Mcf  at  14.73  psia  peak  day 
capacity.  The  facilities  are  to  be  con- 
structed over  a  four  year  period  begin- 
ning in  1964  in  order  to  sell  and  deliver 
additional  maximum  daily  quantities  of 
336,553  Mcf  of  gas  at  14  73  psia  to  36 
existing  customers  under  Texas  East- 
ern's annual  firm  gas  rate  schedules  and 
an  additional  33,967  Mcf  of  gas  at  14.73 
psia  to  5  existing  customers  under  its 
winter  service  rate  schedule,  except  that 
Texas  Eastern  stated  that  prior  to  the 
commencement  of  construction  which  It 
has  scheduled  for  the  year  1966-67  it 
would  submit  satisfactory  proof  of  sales 
commitments  for  that  p^ase  of  the  pro- 
posed expansion  and  that  construction  of 
facilities  proposed  for  the  heating  season 
1965-66  would  not  be  included  as  gas 
plant  in  service  prior  to  the  commence- 
ment of  such  heating  season. 

Texas  Eastern  stated  that  it  has  en- 
tered into  a  gas  purchase  contract  with 
Gulf  Oil  Corporation  (Gulf)  which 
would  provide  for  the  delivery  of  4.4  tril- 
lion cubic  feet  of  natural  gas  over  a  26 
year  period.  The  proposed  177  miles  of 
36-inch  pipeline  from  Venice,  Louisiana, 
to  Its  mainline  would  be  constructed  to 
enable  Texas  Eastern  to  take  into  Its 
system  the  volumes  of  gas  which  Gulf, 
In  Docket  No.  CI64-26,'  proposes  to  sell 
and  deliver  to  Texas  Eastern  at  Venice. 
Texas  Eastern  proposes  to  take  541.889 
Mcf  of  gas  at  14.73  psia  on  a  peak  day 
from  this  source  of  supply 

The  anticipated  cost  of  the  project  is 
$195,046,000,  with  the  estimated  cost  of 
the  anticipated  construction  in  1964 
being  $92,392,000,  in  1965  $47,105,000,  In 
1966  $40,207,000  and  in  1967  $15,342,000. 
This  project,  together  with  the  other 
Texas  Eastern  projects  noticed  herein 
(Docket  No.  CP64-27  and  the  amendment 
in  Docket  No.  CP61-203>  would  be  fi- 
nanced through  the  issuance  of  first 
mortgage  pipeline  bonds,  debentures  and 
capital  stock 

On  July  5,  1963.  concurrently  with  its 
application  in  Docket  No.  CP64-5.  Texas 
Eastern  filed  a  motion  to  amend  order 
Issuing  certificate  of  public  convenience 
and  necessity  issued  in  Docket  No.  CP61- 

>  Notice  of  Gulf's  application  was  Issued 
on  July  16,  1963,  and  publlehed  In  the  Ped- 
ERAL  Registtr  od  July  19,  1963  (28  FR.  7405) . 


203  on  December  17.  1962.  Under  ■.u 
order,  the  Commission  authorized  tw; 
Eastern,  inter  alia,  to  construct  ani 
erate  approximately  57  miles  of  14  J^ 
pipeline  from  Castor.  Louisiana  to »* 
Monroe.  Louisiana.  Texas  Easte™ 
requests  that  the  order  be  amenAi?? 
authorize  the  construction  and  ODe»tu? 
of  20-inch  pipeline  instead  of  liiT* 
pipeline.  The  57  miles  of  14-inch  2? 
line  has  not  yet  been  constructed 

Texas  Eastern  stated  that  the  suliiH*- 
tion  of  20-inch  line  in  lieu  of  the  iThS: 
Castor-to-West  Monroe  pipeline  wili'S? 
mit  quantities  of  Texas  and  LoulL. 
gas,     previously     transported    oveT^ 
Southern  Louisiana  pipeline  syste*.  ^ 
be  transported  over  this  second  co^* 
ing  link  to  Kosciusko,  MississinnilT: 
permitting  the  gas  purchases  from'aS 
to  be  transported  over  Texas  Ea«t^^ 
Southern  Mississippi  pipeline  to  Kn2. 
sko  at  minimum  co6t.  *^«aB. 

The  estimated  cost  of  the  20-ineh  «»- 
is  $4,719,000.  which  is  approxCS 
$1,333,000  in  excess  of  the  esiSS 
cost  of  the  14-inch  line.  •*"«<« 

On  July  25.  1963.  Texas  Eastern  JO^ 
in  Docket  No.  CP84-27  an  appuiSS 
with  the  Commission  pursuant  toi^ 
tion  7  of  the  Act  and  the  CommlariSi 
rules  and  regulations,  for  a  cer3S» 
of  public  convenience  and  neceaaltarM. 
thorizing  Texas  Eastern  to  deliver  i2! 
ural  gas  to  Algonquin  Gas  TranmS! 
sion  Company  ' Algonquin •  at  thetoS" 
connection  cf  their  faculties  am 
Hanover.  New  Jersey,  equivalent  to  tt» 
quantities  of  natural  gas  to  be  deUyaS 
by  Algonquin  to  Public  Service  Qe^ 
and  Gas  Company  (Public  Service)  fw 
the  account  of  Texas  Eastern  at  ezlrt. 
ing  points  of  deliverj-  in  Bernards  Town, 
ship  and  Morris  Township,  New  Jener 
all  as  more  fully  set  forth  in  the  um 
cation  which  is  on  file  with  the  Commk. 
sion. 

Concurrently  with  Texas  Eutern'i 
application  in  Docket  No.  CP64-27,  on 
July  25,  1963.  as  supplemented  on  Octo- 
ber 4.  1963.  Algonquin  Gas  Transmlarfon 
Company  ( Algonquin » ,  a  Delaware  cor- 
poration with  its  principal  office  In  Bos- 
ton, Ma.ssachusetts,  filed  in  Docket  No 
CP64-29,  an  application  for  authority  to 
abandon  the  transportation  of  natonl 
gas  for  the  account  of  Public  Serrke 
previously  authorized  in  Docket  Na  0- 
8513  and  for  a  certificate  of  puUleeoB- 
venlence  and  necessity  seeking  aatlml- 
zation  to  transport  and  deliver  mitnnl 
gas  to  Public  Service  for  the  accoont  of 
Texas  Eastern  at  the  aforesaid  ddhtty 
points,  in  exchange  for  deliveries  of 
equivalent  amounts  to  Algonquin  ^ 
Texas  Eastern,  all  as  more  fully  set  forth 
in  the  application  which  is  on  flte  wHh 
the  Commission. 

Algonquin  stated  that  Public  Senrke, 
on  April  30,  1963,  notified  Algonquin  ttat 
it  was  cancelling  the  existing  tnu»- 
portatlon  agreement,  filed  as  AlfonqulBli 
FPC  Gas  Rate  Schedule  X-2.  effecttw 
November  1,  1964.  The  cancellttko 
was  in  accord  with  the  18-month  caned- 
latlon  clause  Incorporated  In  the  exist- 
ing agreement  between  Algonquin  ind 
Public  Service. 

'  See  Docket  No.  CI64-26. 


Saturday,  November  9,  1963 

)Ugonquln  and  Texas  Eastern  seek 
f^tiflcates  of  public  convenience  and 
jupegsity  authorizing  the  exchange 
fgfcacaent  between  them.  The  ex- 
^xuige  agreement  is  for  a  term  of  20 
-^rs  commencing  November  1,  1964. 
,od  provides  for  Algonquin  to  make 
jrilveries  to  Public  Service  for  the  ac- 
jount  of  Texas  Eastern  at  Bernards 
■n^ynship  and  Morris  Township.  New 
Jersey,  out  of  its  own  gas  received  at 
Ltmbertville.  New  Jersey.  Equal  vol- 
umes of  gas  are  to  be  delivered  to  Algon- 
quin by  Texas  Eastern  downstream  on 
AJgonquin's  system  at  Hanover,  New 
Jersey. 

Algonquin  further  proposes  to  trans- 
port and  deliver  15.400  Mcf  per  day  of 
gis  at  15.025  psia  to  Public  Service  at 
^tnaque.  New  Jersey,  for  the  account 
of  Texas  Eastern  for  a  period  of  one 
yew  commencing  November  1,  1964.  and 
for  the  transportation  and  delivery  of 
]0,000  Mcf  per  day  at  15.025  psia  for  an 
iddltional  year  commencing  November  1 , 
19«5.'  The  annual  charge  for  the  year 
commencing  November  1,  1965,  will  be 
$31,420.  plus  the  product  of  IW  times 
jO.OOO  times  2  cents.  The  transporta- 
tjoo  and  delivery  service  which  Algon- 
quin proposes  to  render  Public  Service 
tX  Wanaque  for  the  account  of  Texas 
gMftem  requires  that  Texas  Eastern  de- 
Htw:  to  Algonquin  at  Hanover.  New  Jer- 
jey,  the  volumes  necessary  to  be  deliv- 
ered by  Algonquin  to  Public  Service  at 
Wanaque. 

On  July  16,  1963.  Algonquin  filed  in 
Docket  No.  CP64-6.  an  application  pur- 
roant  to  section  7  of  the  Act  and  the 
Commission  s  rules  and  regulations,  for 
a  certificate  of  public  convenience  and 
necessity  seeking  authorization  to  con- 
struct and  operate  certain  facilities  and 
to  render  service  as  hereinafter  de- 
jcribed,  all  as  more  fully  set  forth  in  the 
application. 

Algonquin  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  23.1  miles  of  30-lnch  pipeUne  loop 
between  mam  line  valve  25.  Naugatuck, 
Connecticut  and  main  line  valve  28a! 
Rocky  Hill.  Connecticut. 

(2)  15.5  miles  of  30-inch  pipeline  loop 
between  main  line  valve  36A.  Burrill- 
Tille.  Rhode  Island  and  main  line  valve 
40.  Mwidon.  Massachusetts. 

(3)  6.4  miles  of  30-inch  pipeline  loop 
between  main  line  valve  14B.  Cortlandt, 
New  York  and  main  line  valve  15.  York- 
town,  New  York. 

(4)  22.2  miles  of  30-inch  pipeline  loop 
between  main  line  valve  31.  Coventry. 
Connecticut  and  main  Une  valve  35! 
Pomfret,  Connecticut. 

Algonquin  states  that  this  additional 
iooj^  will  increase  its  system  capacity 
MfflcienUy  to  enable  it  to  sell  in  inter- 
Sate  commerce  for  resale  an  additional 
M.735  Mcf  at  14.73  psia  per  day  from 
November  1.  1964,  and  20,934  Mcf  at 
,oi  ^'*  ^^^  ^^y  from  November  1, 
wK.  of  long-term  firm  gas  under  its 
Hate  Schedule  P-l. 

'In  Its  supplement  to  application  In 
Docket  No  CP6+-5,  filed  October  4,  1963 
im»Eastern  agreed  that  the  exchange  ar- 
nniBnent  should  be  extended  to  a  period  of 
"0  years,  commencing  November  1,  1964 
"propoeed  by  Algonquin. 
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The  overall  capital  cost  of  these  fa- 
cilities is  estimated  to  be  $15^13.900. 
which  would  be  financed  through  the  use 
of  retained  earnings,  short-term  bank 
loans  and  the  Issuance  in  the  spring  of 
1965  of  20-year  debt  securities  In  the 
principal  amount  of  $13,500,000. 

Algonquin  would  receive  increases  in 
its  supply  of  gas  from  its  sole  supplier, 
Texas  Eastern,  in  order  to  satisfy  the 
additional  sales  requirements. 

Each  of  the  aforesaid  applications  and 
motion  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 2,  1963,  at  9:30  a.m..  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.C..  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30ic)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicants  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  in  the 
matters  noticed  herein  may  be  filed  \vith 
the  Federal  Power  Commission.  Wash- 
ing 25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1  1.10)  on  or  before  November  25,  1963 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  request 
therefor  is  made. 

Joseph  H.  Gutride. 
Secretary. 
IFM.    Doc     63-11825;    Piled,    Nov.    8,    1963- 
8:46a.m. 1 


SECURITIES  AND  EXCHAN6E 
COMMISSION ' 

[Pile  No.  812-1617) 

BROAD  STREET  INVESTING  CORP. 

Nohce  of  Filing  of  ApplicaHon  for  Or- 
der Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price  in  Ex- 
change for  Assets  of  Private  Invest- 
ment  Company 

November  5. 1963. 

Notice    is   hereby    given    that   Broad 

Street    Investing    CorporaUon    ("Broad 

Street").  65  Broadway.  New  York,  New 

suant  to  section  6(c)  of  the  Investment 
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company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  22(d)  of  the  Act 
the  proposed  issuance  of  its  shares  at 
net  asset  value  for  substantially  aU  of 
the  cash  and  securities  of  Pine  Holding 
Company  ("Pine").  All  interested  per- 
sons are  referred  to  the  appUcation  as 
filed  with  the  Commission  for  a  complete 
statement  of  the  representations  therein 
which  are  summarized  below. 

Shares  of  Broad  Street,  a  Maryland 
corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value 
plus  a  varying  sales  charge  dependent 
on  the  amount  purchased.  As  of  Au- 
gust 12.  1963.  the  net  assets  of  Broad 
Street  amounted  to  $283,092,955. 

Pine,  a  Delaware  corporation,  has  one 
stockholder  of  record,  with  12  persons 
having  beneficial  interests  in  its  stock 
and  has  been  engaged  since  1935  In  the 
business  of  investing  and  reinvesting  its 
funds,  initially  In  real  estate  and  later 
in  marketable  securities.  Pursuant  to 
an  agreement  between  Broad  Street  and 
Pme.  substantially  all  of  the  cash  and 
securities  of  Pine,  with  a  value  of  ap- 
proximately $4,006,537  as  of  August  12, 
1963,  will  be  transferred  to  Broad  Street 
in  exchange  for  shares  of  stock  of  Broad 
Street.  The  shares  acquired  by  Pine 
are  to  be  distributed  to  Pine  stockholders 
on  the  Uquidation  of  Pine.  None  of  the 
stockholders  have  any  present  Intention 
of  redeeming  or  otherwise  transferring 
the  shares  of  Broad  Street  received  on 
such  liquidation.  The  net  asset  value 
of  Broad  Street  shares  to  be  issued  will 
equal  the  market  value  of  the  Pine  as- 
sets acquired,  adjusted,  as  set  forth 
below. 

The  valuation  time  shall  be  3:30  pjn 
(New  York  City  Time)  on  the  seventh 
day  following  the  becoming  final  of  a  cer- 
tain order  of  the  Supreme  Court,  New 
York  County  or  on  such  earlier  date  as 
may  be  mutually  agreed  upon.  This 
order  is  being  sought  In  a  proceeding 
for  construction  of  the  language  of  two 
inter  vivos  trusts  and  instructions  to  the 
trustees  thereof  that  they  may  acquiesce 
in  the  transfer  of  all  of  the  assets  of 
Pine  (87.5  percent  of  the  stock  of  which 
is  now  held  by  them  as  such  trustees)  In 
exchange  for  capital  stock  of  Broad 
Street,  that  they  may  retain  the  stock 
of  Broad  Street  received  by  them  upon 
dissolution  of  Pine  (subject  only  to  the 
usual  rules  of  prudence  applicable  to 
fiduciaries),  and  in  respect  of  certain 
related  matters.  The  agreement  pro- 
vides that  it  will  terminate  if  such  court 
order  shall  not  have  been  entered  and 
become  final  on  or  before  January  1 
1964.  ' 

Since  the  exchange  will  be  tax  free 
for  Pine  and  its  stockholders.  Broad 
Street  s  cost  basis  for  tax  purposes  for 
the  assets  acquired  from  Pine  will  be 
the  same  as  for  Pine,  rather  than  the 
price  actually  paid  by  Broad  Street  for 
the  assets.  Of  the  assets  to  be  acquired 
from  Pine,  Broad  Street  Intends  to  re- 
tain in  its  portfoUo.  subject  to  changes 
in  investment  conditions  and  considera- 
tions, securities  having  a  mstrket  value, 
as  of  August  12,  1963.  of  $2,695,252  in- 
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eluding  unrealized  appreciation  of  $1.- 
389,875.    The  market  value  of  those  se- 
curities of  Pine  which  Broad  Street  In- 
tends to  sell  after  the  acquisition  there- 
of amounted  to  $421,188  on  August  12, 
1963  and  the  unrealized  capital  gain  on 
such  securities  on  that  date  amounted 
to  $69,285.    As  of  August  12,  1963,  Brocwl 
Street  had  unrealized  appreciation  on 
securities  owned  amounting  to  $99,778- 
174  and  realized  gains  on  secxirlties  sold 
amounting  to  $3,885,064,  of  which  $1.- 
391,906  and  $54,197  respectively,  would 
have  become  applicable  to  the  shares  of 
Broad  Street  issued  to  Pine  If  the  pro- 
posed   acquisition   of   Pine    assets   had 
occurred  on  this  date. 

Because  Broad  Street  may  acquire  se 
curitles  from  Pine  at  a  tax  cost  basis 
less  than  the  actual  price  paid  therefor, 
the  sale  after  acquisition  may  result  in 
a  capital  gain  thereon  to  the  present 
shareholders  of  Broad  Street.  An  ad- 
justment, which  takes  Into  account  the 
possible  tax  consequences  of  the  ex- 
change, is  to  be  made  in  the  value  of 
the  Pine  assets  to  be  acquired  by  Broad 
Street  in  accordance  with  the  following 
formula: 

( 1 )  In  respect  of  the  securities  of  Pine 
which  Broad  Street  presently  intends  to 
sell,  there  will  be  determined  the  differ- 
ence between  the  net  unrealized  taxable 
capital  gain  on  thoee  securities  of  Pine 
and  the  portion  of  the  realized  but  un- 
distributed taxable  long-term  capital 
gain,  if  any,  of  Broad  Street  allocable  to 
the  aggregate  shares  which  Broad  Street 
is  Issuing  to  Pine.  Such  difference,  as 
of  August  12,  1963.  amoimted  to  $15,088. 

(2)  In  respect  of  the  securities  of  Pine 
which  Broad  Street  presently  intends  to 
hold  following  acquisition,  there  shall  be 
determined  the  difference  between  the 
net  unrealized  taxable  capital  gain  on 
said  seciulties  and  the  portion  of  Broad 
Street's  unrealized  taxable  gain.  If  any. 
allocable  to  the  aggregate  shares  of 
Broad  Street  to  be  Issued  to  Pine  de- 
termined on  a  pro  forma  basis  giving 
effect  to  the  acquisition  of  the  assets  of 
Pine.  Such  difference,  as  of  August  12, 
1963,  amounted  to  a  negative  amount  of 
$2,031. 

(3)  The  amount  computed  imder  (1) 
shall  be  increased  by  the  amount,  if 
positive,  or  decreased  by  50  percent  of 
the  amount,  if  negative,  computed  un- 
der (2)  and  12 1/2  percent  of  the  result- 
ing amount,  if  any,  shall  be  applied  to 
reduce  the  value  of  the  assets  of  Pine  to 
be  acquired.  If  the  valuation  imder  the 
Agreement  had  taken  place  on  August 
12,  1963,  the  adjustment  to  the  market 
value  of  the  assets  of  Pine  to  be  ac- 
quired would  have  amounted  to  $1,759. 

It  is  the  purpose  of  the  foregoing  for- 
mula, in  applying  a  50  percent  factor  to 
any  reduction  in  unrealized  appreciation 
which  may  result  from  the  acquisition 
of  the  Pine  assets,  to  recognize  that  such 
reduction  will  be  of  full  benefit  to  the 
present  shareholders  of  Broad  Street 
only  in  the  indefinite  future  at  such  time. 
If  any,  as  all  the  present  unrealized  ap- 
preciation in  Broad  Street's  portfolio  is 
realized,  whereas  an  immediate  tax 
liability  will  result  from  the  realization 
of  artifical  capital  gains  upon  the  sale 
after  acquisition  of  certain  securities 
acqxiired  from  Pine.    The  rate  of  12 1/2 
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percent  spiled  to  the  excess  unrealized 
appreciation  of  Pine  is  used  as  an  esti- 
mated measure  of  the  average  tax  rate 
payable  on  capital  gains  by  Broad  Street 
shareholders. 

The  application  states  that  no  affllia- 
tion  exists  between  Pine  or  its  officers, 
directors    or    stockholders    and    Broad 
Street,  its  officers  or  directors,  that  the 
agreement     was     nei^otiated     at     arm's 
length  by  the  two  companies  and  that 
the  Board  of  Directors  of  Broad  Street 
approved  the  agreement  as  being  in  the 
best  interests  of  its  .shareholders,  taking 
all  relevant  considerations  into  acc<)unt, 
including,  among  others,  the  fact  that 
the  resulting  increase  in  assets  will  tend 
to  reduce  per  share  expenses  due  to  the 
fact  that  Broad  Street  is  furnished  in- 
vestment  research   and    administrative 
facilities  and  services  at  cost  under  its 
arrangement  with   three   other  invest- 
ment companies  for  the  joint  ownership 
and  operation  of  Union  Service  Corpora- 
tion.    The  total  operating  expenses  of 
Broad  Street  in  1962,  including  invest- 
ment research  and  administrative  serv- 
ices, amounted  to  24  100  of  1  percent  of 
the  average  value  of  assets. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  .sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  the  current  offering  price  described 
in  the  prospectus,  with  certain  excep- 
tions not  applicable  here.  Under  the 
terms  of  the  agreement,  however,  the 
shares  of  Broad  Street  are  to  be  Issued 
to  Pine  at  a  price  other  than  the  public 
offering  price  stated  in  the  prospectus, 
which  includes  a  sales  charge  of  1.8  per- 
cent on  sales  of  $500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditionally. 
any  transactions  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  the  Com- 
mission finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  November  20, 
1963.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the   matter  accompanied   by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  re<iuest  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.    Any  such  communica- 
tion   should    be    addressed;    Secretary. 
Securities    and    Exchange    Commission! 
Washington,  D.C.,  20549.    A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  applicant  at  the 
address   stated   above.     Proof   of   such 
service  (by  affidavit  or  in  case  of  an  at- 
torney-at-law   by   certificate)    shall   be 
filed   contemporaneously   with    the    re- 
quest.   At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of   the  application 
herein  may  be  issued  by  the  Commission 


upon  the  basis  of  the  showing  contifci-j 
In  said  application,  unless  an  onkr«2 
hearing  upon  said  application  shall  ? 
Issued  upon  request  or  upon  thec^ 
mission's  own  motion.  ^^^ 

For    the    Commission     (pursuant 
delegated  authority).  ■ 

fSEALl  Orval  L.  DUBOB. 

Secrettirt, 

(F.R.    Doc.    63-11829:    Piled     Nov     R    iml 
8:46a.m.]  '   *"l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIOli 
FOR    RELIEF 

November  6,  iflflj. 
Protests  to  the  granting  of  an  mA. 
cation  must  be  prepared  in  accoH^ 
with  Rule  1.40  of  the  general  ndT? 
practice  (49  CFR  1.40)  and  filed  iZShT 
15  days  from  the  date  of  publicattcB^ 
this  notice  in  the  Fkdxkal  Rxgibtk. 

Long-and-Short  Hattl    . 

FSA  No.  38630:  Fresh  meats  fromWM 
Point.  Nebr.  Filed  by  Western  Ttm 
Line  Committee,  agent  (No.  A-2335)  fc 
interested  rail  carriers.  Rates  on  tn^ 
meats  and  packinghouse  produeta  m 
described  in  the  application,  in  carload 
from  West  Point.  Nebr..  to  pdmrta 
southern  territory. 

Grounds  for  reUef :  Market  coma^ 
Uon.  ^^ 

Tariff;  Supplement  39  to  WesUn 
Trunk  Line  Committee,  agent  Uitf 
I.C.C.  A-4344. 

By  the  Commission. 
[SEAL]  Harold  D.  McCot, 

I  Secretan. 

{FR.    Doc.    63-11832;    Piled,    Nor.   8. 
8: 40  a.m.  I 
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MOTOR    CARRIER    TRANSFH 
PROCEEDINGS 

Novmxn  6,  1911 
Synopses  of  orders  entered  panoaat 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  IW). 
appear  below: 

As  provided  in  the  Conunissi«i'8  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reeoo- 
sideration  of  the  following  nambered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Ponant 
to  section  17(8)  of  the  Interstate  Oo»- 
merce  Act,  the  filing  of  such  a  petitka 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  iti  dk- 
position.  The  matters  relied  upon  fef 
petitioners  must  be  specified  in  tbdr 
petitions  with  particularity. 

No.  MC-PC  66270.  By  order  of  Octo- 
ber 31,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Coastal  MofiPi 
&  Storage,  Inc.,  Hyattsvllle,  Md,  of 
second  corrected  certificate  in  Na  MC 
36749,  issued  November  26.  1962.  to  i^ 
bertl    Van    &    Storage    Company,  Ine, 


Saturday,  November  9,  1963 

^aisington,  Md.,  authorizing  the  trans- 
portation, over  Irregular  routes,  of: 
Household  goods,  as  defined  by  the  Com- 
inission.  between  Washington.  D.C..  on 
tl)e  one  hand,  and,  on  the  other,  points 
in  Maryland  and  Virginia.  Carroll  F. 
Oenovese.  Warner  Building,  12th  and  E 
Streets  NW..  Washington,  D.C. 

No.  MC-FC  66312.    By  order  of  Octo- 
l,er  31.   1963.   the   Transfer   Board   ap- 
proved the  transfer  to  Courtney's  Mov- 
ing and  Storage  Company,  a  corporation, 
liarion.   111  .   of   certificate   in    No.    MC 
19240.  issued  December  20,  1960.  and  per- 
mit in  No.  MC  123512,  issued  March  28, 
1961.  to  Robert  G.  Courtney,  doing  busi- 
ness as  Courtney's   Moving   &   Storage, 
Marion.  Ill  .  authorizing  the  transporta- 
tion, over  irregular  routes,  in  the  certifi- 
cate of:    Fruits    and    vegetables,    from 
sfieci&ed  counties  in  Illinois   to   named 
pants  in  Missouri,  Indiana,  Tennessee, 
and  Ohio,  and  household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  specified  counties  in  Illinois,  on  the 
one  hand.  and.  on  the  other,  points  in 
eJjbteen  (18)  States,  and  the  District  of 
Columbia,  and  in  the  permit,  transporta- 
ttoo  of:    Manufactured   fertilizer  com- 
pounds, from  Marion,  111.,  to  points  In 
Arkansas,  Illinois,  Indiana,  Iowa.  Ken- 
tacky,  Michigan.  Missouri,  Ohio,   Ten- 
nesaee.  and  Wisconsin.     Kenneth  Pow- 
leB,  111  West  Mahi  Street.  Marlon,  ni,, 
ittoniey  for  applicants. 

No.  MC-PC  66352.  By  order  of  Octo- 
ber 31.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Robert  Dale  King 
tod  Marvin  Rector,  doing  business  as 
Raisell-North  American  Transfer  & 
Storage,  Joplin,  Mo.,  of  certificate  in  No 
lie  29723.  Issued  July  16,  1953,  to  Bert 
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Russell,    Joplin,    Mo.,    authorizing    the 
transportation  of:  Household  goods,  be- 
tween Joplin,  Mo.,  and  points  in  Mis.souri 
within  25  miles  thereof,  on  the  one  hand 
and.   on   the   other,   points   in   Kansas' 
George  C.  Baldridge.  Miners  Bank  Build- 
ing. Jophn,  Mo.,  attorney  for  applicant-^ 
No   MC-FC  66357.     By  order  of  Octo- 
ber  31,    1963,   the    Tran.sfer   Board    ap- 
proved the  transfer  to  M  &  H  Trucking 
Inc.,  Parmington.  N.  Mex.,  of  a  portion  of 
certificate  in  No.  MC  76052,  issued  May 
8,  1963,  to  Montezuma  Truck  Lines,  Inc 
Durango,  Colo.,  authorizing  the  trans- 
portation of:  Heavy  Machinery,  boilers 
sawmill  equipment,  and  machinery   ma- 
terials,   supplies,    and    equipment  "inci- 
dental to.  or  used  in  the  construction 
development,    operation,    and    mainte- 
nance of  facilities  for  the  discovery  de- 
velopment,   and   production   of   natural 
gas  and  petroleum,  between  Cortez  Colo 
and  points  in  Colorado  within  50  miles 
thereof,  on  the  one  hand,  and    on  the 
other,  points  in  McKinley  and  San  Juan 
CounUes,  N.  Mex.     Alvin  J.  Meiklejohn 
Jr.,    526   Denham   Building,   Denver   2 
Colo. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[PJi,    Doc     63-11833;    Filed.    Nov.    8,    1963 
8:46a. m.l 


[Notice  No  896-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

November  6, 1963. 
Synopses  of  orders  entered  pursuant 
to  secUon  212 <b)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
.^^ection  17' 8'  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity 

No.  MC-FC  66045.     By  order  of  Octo- 
ber 31.   1963,  Division   3,  approved  the 
transfer  to  Ruke  Transport  Line    Inc 
Fort  Myers,  Fla.,  of  the  operating  rights 
issued  by  the  Commission  January   11 
1956,  under  certificate  in  No.  MC  108560* 
to  Ronald  Chapman,  doing  business  as 
Chapman's  Motor  Express.  Dade  City 
Fla.,     authorizing     the     transportation' 
over  irregular  routes,  of  frozen  foods' 
from  New  York,  N.Y..  to  Jacksonville' 
Palatka,  Miami,  Key  West,  and  Camp 
Blanding,  Pla.;  paint,  from  New  York 
NY.,  to  points  in  Florida;   and  fresh 
fruits   and   vegeUbles  from   points   in 
Florida.  Georgia,  South  Carolina.  North 
Carolina,  and  Virginia  to  New  York.  N  Y 
Wm.  Reece  Smith,  First  National  Bank 
Building,  Post  Office  Box  3239.  Tampa 
Fla.,  attorney  for  Transferee. 

[SEAL]  Hahold  d.  McCoy. 

Secretary. 

[P-R.    Doc.    63-11834;     FUed.    Nor.    8.    IMS; 
8:46a.m.1 
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Washington,  Wednesday,  November  13,  1963 


THE  PRESIDENT 

Executive  Order 

Dispute  between  Florida  East 
Coast  Railway  Coini>any  and 
certain  of  its  employees;  crea- 
tion of  emergency  investigative 
board 12079 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

NoncKs: 

Cattle  Center.  Inc.,  et  al.;  pro- 
posed posting  of  stockyards 12103 

Bjjlxs  and  Regulations: 

Grapefruit  grown  in  Indian  Rivei* 
district  in  Florida ;  expenses  and 
assessment  rate,  1963-64  fiscal 
period 12084 

Agricultural  Stabilization  and 
Conservation  Service 

Noncis: 

Rice  marketing  quota  referendum, 
1964  crop 12104 

Sugarcane  in  Hawaii;  hearing  on 
prices  and  designation  of  pre- 
siding oflScers 12103 

Rules  and  Regulations: 

Peed  grain  programs: 
Conserving   and    nonconserving 
acreage : 

]lll 12083 

ivoii 12083 

County  average  yields  and  rates' 
1963;  additions 12083 

Und  use  adjustment;  cropland 
conversion  program.  1963;  non- 
conserving  acreage 12082 

Rice  marketing  quotas  and  acre^ 
a«e  allotment,   1964-65 12O8I 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  StabUlzation 
*na  Conservation  Service 
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Budget  Bureau 

Notices  : 

Hospital   and    medical    care    and 

treatment    furnished    by    VB.; 

certain  rates;  correction '_  12104 

Civil  Aeronautics  Board 

Notices: 
Hearings,  etc.: 
Carl  Millard,  Ltd.,  and  Millard- 

air.Ltd 12104 

National     Airlines     service     to 
Fort  Lauderdale 12104 

Civil    Service   Commission 

Rules  and  Regulations: 
Exceptions  from  competitive  serv- 
ice: 

Civil  Rights  Commission 12081 

Labor  Department 12081 

Securities  and  Exchange  Com- 
mission      12081 

Coast  Guard 

Notices: 

San  Francisco  Bay;  closure  to 
navigation  during  launching  of 
■'USS  Stonewall  Jackson" 12103 

Rules  and  Regulations: 

Public  contracts;  procurement 
authority  and  delegations 12093 

Federal  Aviation  Agency 

Proposed  Rule  Making  : 

Control  zones,  control  area  exten- 
sion, and  transition  areas;  al- 
teration, revocation,  and  des- 
ignation          12098 

Federal    airways    and    segments"; 

revocations  (4  documents^ '  12100. 

T^     *^  12101 

Identification     and     registration 

marking i2096 

Jet   route;    designation 12102 

Temporary  restricted  area;  desig- 
nation     12101 

Rules  and  Regulations: 
Control  zone  and  transition  area; 
alteration  and  designation .'  12084 


Jet  routes,  alteration 12084 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 12085 

Federal  Home  Loan  Bank  Board 

Rules  and  Regulations  : 
Operations ;  required  amounts  and 
maintenance  of  Federal  insur- 
ance after  expiration  of  twenty 
years  from  date  of  Insurance.. _   12091 

Federal  Maritime  Commission 

Notices  : 

Tariff  ichedules: 

American  Union  Transport.  Inc.    12104 
Sea -Land  Service,  Inc.,  Puerto 

Ricaii  Division 12105 

South   Atlantic   and  Caribbean 

Linf.  Inc ■_    12105 

Trans-Pacific  American  Flag 
Berth  Operators:  agreement 
filed  for  approval 12106 

Federal  Power  Commission 

Notices  :  ■ 

Hearings  etc 

Atlantic  P^ fining  Co 12106 

Carolina  Power  L  Light  Co 12107 

Chandeleur  Pipe  Line  Co 12107 

Colorado  Interstate  Gas  Co 12107 

Union  Texas  Petroleum  et  al.__  12107 

Federal  Trade  Commission 

Rules  and  Regulations: 
Prohibited  trade  practices:  I 

Brondabrooke   Publishers.   Inc., 

^^  ^^ 12092 

Colorforms  et  al 12092 

Lucky  Products.  Inc.,  et  al 12092 

Interagency  Textile 

Administrative  Committee 

Notices  : 

Cotton  textile  products  in  certain 
categories  produced  or  manu- 
factured in  Korea;  limitation  on 
entry  or  u-ithdrawal  from  ware- 
houses     12108 

(Continued  on  lust  page) 

12077 


12078 

Internal  Revenue  Service 

Proposed  Rule  Making  : 
Income    tax;    limitation    on    ac- 
celeration of  accrual  of  taxes 12095 

Interstate  Commerce  Commission 

Notices  : 

Fourth  section  applications  for 
relief 12111 

Motor  carrier  transfer  proceed- 
ings   12112 


Labor  Department 

See  Wage  and  Hour  Division. 


CONTENTS 

Securities  and  Exchange 
Commission 

Notices: 

Hearings,  etc.: 
American  Natural  Qas  Service 

Co . 12108 

Martin-Standard  CofP 12109 

United  Corp ^ 12109 


State  Department 

Notices:  | 

Certain  foreign  passports;  valid- 


ity. 


Small  Business  Administration 

Notices: 

Machine  Tool  IndustrieK,  Inc  :  re- 
search and  development,  and  de- 
fense production,  pools 12110 


Treasury  Department 

See  Coast  Guard;  Internal  Rev- 
enue Service.         j 

Wage  and  Hour  Division 

Notices: 

Certificates  authorizing  employ- 
ment of  full-time  students  work- 
ing outside  school  hours  in  retail 
or  service  establishments  at  spe- 
cial minimum  rates 


12103 


12111 


Codification  Guide 

The  foUowing  numerical  giiide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  b» 
dociunents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  dak 
appears  at  the  end  oi  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  os  well  as  the  part  nimd^ers  affected.  , 


3  CFR 

Executive  Orders: 

11127 12079 

5  CFR 

6  (3  documents) 12081 

213    (3  documents) 12081 

7  CFR 

730 12081 

751 12082 

775   (3  documents) 12083 

912 12084 

12  CFR 

563 12091 

14  CFR 

71    [New] 12084 

75   [New] 12084 

97    [New] 12085 

Proposed  Ritles: 

1 12096 

3 12096 

4b 12096 


6 J 12096 


7_. 

10. 

13. 

14. 

45 

71 

73 

75 


12096 

12096 

12096 

12096 

(New! 12096 

[New]  (5  documents) 12098, 

12100, 12101 

[New! 12101 

[New] .J 12102 


16  CFR 

13   <3  documents) 

26  CFR 

Proposed  Rules: 

1 


41    CFR 

11-75 


12092 


12095 


12093 


Announcing   fir$t 
S-year   Cumulation 

UNITED  STATES 
STATUTES  AT  LARGE 

TABLES  OF  LAWS  AFFECTED 
in  Volumes  70-74 

LisH  all  prior  laws  and  olh«r  F«d«rai 
instrumantt  which  w*r«  nnnndtd, 
repealftd,  or  otherwise  affected  by 
the  provisions  of  public  laws  enocted 
during  the  yean  1956—1960.  lit- 
eludes  index  of  popular  name  och 
affected    in   Volumes   70-74. 

Price:   $1.50 

Compiled  by  OfRce  ef  the  Federal  legisitf, 

National    Archives    and    Records    Service, 

General    Services   Administration 

Order  from  Superintendent  of  Docwnenk, 
United  States  Government  Printing  Oflct, 
Washington,  D.C.      30402 


^A*^ 


FEDERA^REGISTER 


TelepltefM 


WOrth  3-3261 


Published  daily  except  Sundays,  Mondays,  and  days  following  crfQclal  Federal  boUdiTi, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  Oener»l  Sen- 
ices  Administration,  pursuant  to  the  authority  contained  in  the  Federal  Regist«r  JA 
approved  July  26,  1935  (49  Stat.  500.  as  amended;  44  USC,  ch.  8B).  under  regultttOBi 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President  Distribution  is  made  only  by  tti 
Superintendent  of  Docvmients,  Government  Printing  Office.  Washington,  DC.  20402 

The  Federal  Rsaism  will  be  f\irnisbed  by  mail  to  subscribers,  free  of  poetage,  for  $1  .50  per  month  or  $15. 00  per  year.  pAyibJe  t« 
advance.  The  charge  for  indlvidtuil  copies  (minimum  15  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  moofj 
order,  made  payable  to  the  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC  .  20402 

The  regulatory  material  appearing  herein  la  keyed  to  the  Code  of  Fedfral  Re«itlj\ttons,  which  is  published,  under  50  tltlee,  p«- 
suant  to  section  11  ot  the  Federal  Register  Act,  as  amended  August  5,  1953  The  Code  of  Federal  Regulations  Is  sold  by  the  Sup«i»- 
tendent  ot  Documents.    Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federai   Register,  or  the  Code  or  Federal  RBCXJUtM* 


ntKOSIltO  B<  THt 
UNITED  STATES  OF  AMERIC/V 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   1 11 27 


CREATING  AN  EMERGENCY  BOARD  TO  INVESTIGATE  A  DISPUTE  BE- 
TWEEN THE  FLORIDA  EAST  COAST  RAILWAY  COMPANY  AND  CER- 
TAIN  OF   ITS    EMPLOYEES 

WIIKKKAS  a  disputv  exi-t^  U'twccn  i!u>  Florida  East  Coast  Kail- 
uay  ('onipany,  a  carrier,  and  (vriain  of  it<  cniplovees  represented  by 
I  Tot  ?'*'"  ^'o^'pt' rating  Railway  Lai.or  Oi iranizations,  designated  in 
iA>i  A  attached  hereto  and  made  a  j.art  liereof :  and 

"WirKKKAS  (his  dispute  has  not  heretofore  been  adjusted  undiT 

the  provisions  of  tlie  Railway  Labor  Act,  a^  amended  :  and 

WHKRKAS  this  dispute,  in  tlie  jud^nnent  of  the  National  .Media- 
tion Hoard,  threatens  substantially  to  interru])t  interstate  conimerce 
to  a  de/iree  sucli  as  to  deprive  a  section  of  t)io  country  of  essential 
transportation  service: 

NOW.  TnP:RKr^ORE.  by  virtue  of  the  authoritv  vested  in  me  by 
N'ction  10  of  the  Railway  Labor  Act,  as  amended"  (45  U.S.C  160) 
i  hereby  create  a  board  of  three  memU-rs.  to  be  appointed  bv  me,' 
to  invest  i^-ate  this  dispute.  No  member  of  tlie  board  shall  \>e  pecuni- 
arily or  otlierwise  mtei-Cbted  in  anv  organization  of  railroad  emplovees 
or  any  carrier.  ^     • 

The  Board  sh;.ll  report  its  findings  to  the  President   witli  respect 

)  tilt'.;  (Ktmfo    vv>*l.iT,   4K;..<.„   ,1 r„..„    .li         i     .  /•    . ,   •  ,  1        " 


to  this  d!s{)ute  within  thirty  days  from  tlie  date  of  this  order 

As  provided  by  Section  ]<•  of  tlie  Railwav  Lalior  A<t,  a<  amended 
from  t  lis  date  an<l  for  thirty  days  after  tlie  board  has  made  its  report 
1*^,        /  Vr'<l''"^'  "^>  rhan<je,  except  by  agreement,  shall  l)e  made  bv  t 
Florida  Last  (oast  Railway  (  omi.anv.or  bv  its  emplovees,  m  the  cc 
d it  ions  out  of  which  the  dispute  aro^  -  x     -       ? 


le 
con- 


TiiK  Wiini.  House, 

Navemher  9.  1963. 


John  F.  Kennkdt 


Ship   BuiM 


iMcr'-, 


List  A 

Internnlional  .\ssf,rlatinn  f.f  Machinists. 

Interna ticnal    Hrotherhuod  of  Boilermaltcrs    Iron 

ForgfTs  and  IIcliKirs. 
Shfft  Mftal  Worker."^-  Internntinnal  As.';-.,  iation 
International  Hrothcrhcxi  of  Kl<Mirical  Workers 
Brotherhood  of  Hallway  Canucu  of  Auieii.a 
Intcriiaiioiiiii  I!r..il;<  rh  .o<i  ,  f  rircmcii  and  (MU'r« 
Brotherhood  of  Railuny  and   St.ani-hip  I'lerks.   I  ni;:]it   H:uHlkTs 

Station  hinjiloyct  s.  '■-. 

Br(»th."rho<Ki  of  Maintenance  of  Wav  Employes 
The  Order  of  Bailn.ad  T.-leK-raplicrs. 
Brotherh(KHl  of  Railroad  Si>:nahuen  ' 

Hotel  &  KeMauraiit  E.uphjyf^  &  Bartenders"  Int.Tnational  Iniun. 
[KB   Doc.  63-11988  ;File<l   Nov.  ]iMr«;3  :  10:44  am  ] 


Blacksmiths, 


Expre.s.^  uijd 
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^.Q  r\r\A   Romil^fi 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service    Commission 

PART   6 — EXCEPTIONS   FROM 

COMPETITIVE  SERVICE 

PART   213 — EXCEPTED   SERVICE 

Commission   on   Civil    Rights 

Effective  upon  publication  in  the  Fed- 
BUL  Register,  paragraph  (at  of  5  6  160 
is  amended  as  set  out  below. 

§  6.160      (iomnii88ion  on  iAvil  Kiichi!*. 

(a)  Ten  positions  at  grade  GS-11  and 
above  to  engage  in  and  advise  on  the  col- 
lection, study,  and  appraisal  of  informa- 
tion developed  in  accordance  with  Public 
Law  88-152.  Appointments  made  under 
this  authority  shall  be  limited  to  persons 
having  a  particular  competency  in  the 
areas  concerned  and  shall  not  extend  be- 
yond November  30,  1964. 

(R5  1753.  sec   2,  22  Stat   403    a.s  amended    5 
XJS.C.  631.  633  ( 

Reorganization  and  revision  of  chapter. 
In  the  Federal  Register  for  September 
14,  1963.  the  Civil  Service  Commission 
published  new  regulations  to  become 
effective  November  17.  1963,  superseding 
the  corresponding  old  regulations  on 
that  date.  The  first  amendment  of 
these  netv  regulations  was  published  in 
the  Federal  Register  on  September  17. 
1963,  Complete  background  information 
appears  in  the  explanatory  statements 
published  with  the  new  regulations  and 
the  first  amendment  respectively 

A  twenty-ninth  amendment  of  these 
new  regulations  is  set  out  below,  i.e..  the 
new  regulations  published  in  the  Federal 
RxcisTER  on  September  14,  1963.  as 
amended,  which  are  to  become  effective 
November  17,  1963,  are  further  amended 
as  follows : 

Paragraph  (a>  of  5  213  3156  is  amended 
asset  out  below. 

§213.3156      (:uinmiK*.ion  on  Civil  Ki^Fiis. 

'a)  Ten  positions  at  grade  GS-11  and 
above  to  engage  in  and  advise  on  the 
collection,  study,  and  appraisal  of  in- 
formation developed  in  accordance  with 
Public  Law  88-152.  Appointments  made 
under  this  authority  shall  be  limited  to 
persons  having  a  particular  competency 
in  the  areas  concerned  and  shall  not 
extend  beyond  November  30.  1964. 

i^nc^"^  ^^  ^  22  Stat.  403.  as  amended 
™^  631.  633;  E.O.  10577,  19  FR  752l' 
3  CPR  1954^1956  Comp.p   218  1 


United  States  Civil  Serv- 
ice Commission 
ISEAL]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners 

I^H    Doc     63-11848:    Filed.    Nov     12,    1963 
8  45  am  J 


PART   6 — EXCEPTIONS    FROM 
COMPETITIVE   SERVICE 

PART  213— EXCEPTED  SERVICE 

Department    of    Labor 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  ( li  of 
paragraph  (b>   of  5  6.113  is  revoked. 

iRS     1753    sec    2.   22   Stat    403.   as  amended 
5  US  C    631.  633)  ■  ' 

Reorganization  and  revision  of  chap- 
ter. In  the  Federal  Register  for  Sep- 
tember 14.  1963.  the  Civil  Service  Com- 
mission published  new  regulations  to 
become  effective  November  17,  1963. 
superseding  the  corresponding  old  regu- 
lations on  that  date.  The  first  amend- 
ment of  these  new  regulations  was 
published  in  the  Federal  Register  on 
September  17.  1963.  Complete  back- 
ground information  appears  in  the  ex- 
planatory statements  published  with  the 
new  regulations  and  the  first  amendment 
respectively. 

A  twenty -seventh  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14.  1963.  as 
amended,  which  are  to  become  effective 
November  17.  1963.  are  further  amended 
a.s  follows: 

Subparagraph  il'  of  parapiaph  fb'  of 
5  213.3115  is  revoked. 

iRS  1753  sec  2.  22  Stat  403  as  amended 
5  use  631.  633:  EO  10577.  19  F  R  7521 
3  CFR  1954-1956  Comp..  p    218  i 

United  States  Civil  Serv- 
ice   COBTMISSION, 

■  bE.AL]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 
iF.R     Doc     63-11849:     Filed.    Nov      12.    1963. 
8  45  am. I 


PART   6— EXCEPTIONS   FROM 
COMPETITIVE   SERVICE 

PART   213— EXCEPTED  SERVICE 

Securities  and   Exchange  Commission 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  <a'  of  5  6  126 
IS  amended  as  set  out  below. 

§6.126       .Vriirities    and    Kx.liange    (>>ni- 
nii«.,«.ion. 

•a  I  Director.  Division  of  Corporation 
Finance;  Director.  Division  of  Corporate 
Regulations;  Director.  Division  of  Trad- 
ing and  Markets. 

sVscllretsf    ''    ""'''    403    as  amended: 

Reorganization  and  revision  of  chap- 
ter.  In  the  Federal  Register  for  Sep- 
tember 14.  1963.  the  Civil  Service  Com- 
mission published  new  regulations  to 
become  effective  November  17  1963 
superseding  the  corresponding  old  regu- 
lations on  that  date.  The  first  amend- 
ment   of    these     new     regulations    was 


published  in  the  Federal  Register  on 
September  17,  1963.  Complete  back- 
ground information  appears  in  the  ex- 
planatory statements  published  with  the 
new  regulations  and  the  first  amendment 
respectively. 

A  twenty-eighth  amendment  of  these 
new  regulations  is  set  out  below,  i.e.,  the 
new  regulations  published  in  the  Federal 
Register  on  September  14.  1963,  as 
amended,  which  are  to  become  effective 
November  17.  1963,  are  further  amended 
as  follows: 

Paragraph  (a»  of  i:  213.3130  is  amend- 
ed as  set  out  below. 

§21.3.3130      Securities       and       Exchange 
(^>niniis6ion. 

'a)  Director,  Division  of  Corporation 
Finance;  Director,  Division  of  Corporate 
Regulations;  Director.  Division  of  Trad- 
ing and  Markets. 

iRS  1753.  sec.  2,  22  Stat  403.  as  amended- 
5  use  631.  633;  B.O  10577.  19  FJl  7521  3 
CFR   1954-1956  Comp..  p.  218) 

United  States  Civil  T-rv- 
icE  Commission, 
SE  l1      Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

iFR     Doo     63-11850:    Piled.    Nov     12.    1963 
8:45  a.m. 1 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stablization 
and  Conservation  Service  (Agricul- 
tural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER     R— fARM     MAHKETINC     QUOTAS 
AND    ACREAGE    AUOTMENTS 

PART  730— RICE 
Subpart— 1964-65   Marketing   Year 

Proclamations  and  Determinations 
Wn-H  Respect  to  Marketing  Quotas 
AND  National  Acreage  Allotment  for 
1964  Crop  Rice,  and  Apportionment  of- 
1964  National  Acreage  Allotment  of 
Rice  Among  the  Several  States 
Sec 

730.1501     Basis  and  purpose 
730  1502     Marketing    quota*     on     1964     cron 

rice 
730  1503     National  acreage  allotment  of  rice 

for  1964. 
730.1504      Apportionment     of     1964    national 
acreage  allotment  of  rice  among 
the  s€%-eral  States 

ArTHORn-Y:  5  5  730.1501  to  7301504  issued 
Tinder  sees  301.  352.  353.  354.  375  52  Stat  38 
60.  61.  66.  as  amended:  7  US  C  1301  1350 
1353,   1354.  1375. 

§730.1501      Basis  and   purpose. 

(aui)  Section  730.1502  is  issued  un- 
der and  in  accordance  with  sections  301 
and  354  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  to  proclaim  the 
total  supply  and  normal  supply  of  rice 
for  the  marketing  year  beginning  August 

12081 


12082 

1,  1963,  and  to  proclaim  that  marketing 
quotas   will  be   applicable  to  the   ld64 


^■^.^^  .»# 


C9^.«»4r1^«%    rron  i  e/¥0    j.. 


«__..— .J 


^  RULES   AND   REGULATIONS 

the  amount  of  the  1364  tictional  acreage 
allotment  of  rice. 


age  allotted  in  1956,  which  is  the  mini 
mum  for  1964  provided  by  law,  the  n*I 
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the  farm  or  ranch,  or  times  20  percent      provision    hereof,    a    producer    sliali    be         Sic^nod   ^t    ^xf     v.-      , 


uom 


1.  1963.  and  to  proclaim  that  marketing 
quotas  will  be  ar^llcable  to  the  ld64 
crop  of  rice.  Section  730.1503  is  Issued 
under  and  in  accordance  with  sections 
352  and  353  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  pro- 
claim the  national  acreage  allotmeht  of 
rice  for  the  calendar  year  1964.  Section 
353(c)(6)  of  the  act.  as  amended  by 
section  301  of  Public  Law  85-835,  72 
Stat.  994.  provides  that  the  national 
acreage  allotment  of  rice  for  1964  shall 
be  not  less  than  the  total  acreage  al- 
lotted in  1956. 

(2)  Section  730.1504  is  issued  under 
and  in  accordance  with  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  apportion  among  the 
several  States  the  national  acreage  al- 
lotment of  rice  for  1964  as  proclaimed 
in  §  730.1503.  Section  353  of  the  act 
provides  that  the  national  acreage  allot- 
ment of  rice  for  1964,  less  a  reserve  of 
not  to  exceed  one  per  centum  for  appor- 
tionment to  farms  receiving  inadequate 
allotments,  shall  be  apportioned  among 
the  States  In  the  same  proportion  that 
they  shared  in  the  total  acreage  allotted 
in  1956. 

(3)  Section  353(b)  of  the  act,  as 
amended  by  Public  Law  85-443,  author- 
izes the  Secretary  of  Agriculture  under 
certain  circvmistances  to  divide  any 
State  into  two  administrative  areas  to  be 
designated  "producer  administrative 
area"  and  "farm  administrative  area", 
and  provides  that  if  any  State  is  so 
divided  into  administrative  areas  the 
term  "State  acreage  allotment"  for  the 
purposes  of  section  353  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  shall  be  deemed  to  mean  that 
part  of  the  State  acreage  allotment  ap- 
portioned to  each  administrative  area. 

(4)  Section  353(c)(1)  of  the  act,  as 
amended  by  Public  Law  85-443,  provides 
that  if  any  State  is  divided  into  admin- 
istrative areas  the  allotment  for  each 
area  shall  be  determined  by  apportioning 
the  State  acreage  allotment  among 
coimties  as  provided  in  section  353(c)  of 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  and  totaling  the  allot- 
ments for  the  counties  in  each  such  area. 
The  acreage  aUotments  for  the  "farm 
administrative  area"  and  "producer  ad- 
ministrative area"  in  the  State  of  Louisi- 
ana which  are  set  out  in  §  730.1504  were 
determined  by  apportioning  the  State 
acreage  allotment  for  Louisiana  among 
the  counties  in  the  State  in  the  same 
proportion  which  each  such  county 
shared  in  the  total  acreage  allotted  in 
the  State  in  1956,  as  provided  in  section 
353(c)(1)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and 
totaling  the  allotments  for  the  coimties 
in  each  such  area. 

(b)  The  findings  and  determinations 
made  in  §§  730.1502.  730.1503,  and  730- 
1504  have  been  made  on  the  basis  of  the 
latest  available  statistics  of  the  Federal 
Government.  The  findings  In  S  730.1502 
show  that  marketing  qvotas  are  required 
for  the  19^4  crop  of  rice.  The  deter- 
minations made  In  S  730.1503  indicate 


the  amount  of  the  1064  :v:.tional  acreage 
allotm.ent  of  rice. 

(c)  Prior  to  taking  action  herein,  pub- 
lic notice  (28  FM.  10218)  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003),  that  the 
Secretary  was  preparing  to  determine 
whether  marketing  quotas  are  required 
for  the  1964  crop  of  rice,  to  determine 
and  proclaim  the  national  acreage  allot- 
ment of  rice  for  1964,  and  to  apportion 
among  the  States  the  1964  national 
acreage  allotment  of  rice.  The  data, 
views,  and  recommendations  submitted 
pursuant  to  such  notice  have  been  duly 
considered  within  the  limits  permitted 

^  by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

(d)  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  requires  that  the 
proclamation  with  respect  to  marketing 
quotas  for  the  1964  crop  of  rice  be  issued 
not  later  than  December  31,  1963;  that 
the  referendum  to  determine  whether 
farmers  are  in  favor  of  or  opposed  to 
such  quotas  be  held  within  30  days  after 
the  issuance  of  the  proclamation;  and 
that  insofar  as  practicable  operators  of 
farms  be  notified  of  their  farm  rice 
acreage  allotments  prior  to  the  holding 
of  the  referendum.  Therefore,  it  is 
necessary  to  waive  the  30 -day  effective 
date  provision  of  section  4  of  the  Ad- 
ministrative Procedure  Act  and  such 
provision  is  hereby  waived.  Accord- 
ingly, the  regulations  in  §§730.1501  to 
730.1504,  inclusive,  shall  become  effective 
upon  fiUng  with  the  Director.  Office  of 
the  Federal  Register. 

§  730.1502      Marketing    quotas    on    1964 
crop  of   rice. 

The  total  supply  of  rice  in  the  United 
States  for  the  marketing  year  beginning 
August  1,  1963,  is  determined  to  be  75,066 
thousand  hundredweight  (rough  basis). 
The  normal  supply  of  rice  for  such  mar- 
keting year  is  determined  to  be  70,533 
thousand  hundredweight.  Since  the 
total  supply  of  rice  for  the  1963-64  mar- 
keting year  exceeds  the  normal  supply 
for  such  marketing  year,  marketing 
quotas  shall  be  in  effect  on  the  1964  crop 
of  rice. 

§  730.1503      ISationul    arreage    allotment 
of  rice  for  1961.  i 

The  normal  supply  of  rfce  for  the  mar- 
keting year  commencing  August  1,  1964, 
is  determined  to  be  73,082  thousand  hun- 
dredweight (rough  basis),  The  carry- 
over of  rice  on  August  1.  1964.  is  deter- 
mined to  be  9,628  thousand  hundred- 
weight. Therefore,  the  production  of 
rice  needed  in  1961  to  make  available  a 
total  supply  of  rice  for  the  1964-65  mar- 
keting year  equal  to  the  normal  supply 
for  such  marketing  year  is  63,454  thou- 
sand himdredweight.  The  national 
average  yield  of  rice  for  the  five  calendar 
years.  1959  through  1963  is  determined  to 
be  3.490  pounds  per  planted  acre.  The 
national  acreage  allotment  of  rice  for 
1964  computed  on  the  basis  of  the  pro- 
duction of  rice  needed  in  1964  and  the 
national  average  yield  per  planted  acre 
of  rice  for  the  five  calendar  years,  1959 
through  1963.  is  1,818.166  acres.  Since 
this  amount  is  more  than  the  total  acre- 


age allotted  in  1956,  which  is  the  mini 
mum  for  1964  provided  by  law,  thenal 
tional  acreage  allotment  of  rice  for  thl 
calendar   year    1964   shall   be   1,818  im 
acres.  '      ' 

§  730.1504  Apportionment  of  1964  mb. 
tional  acreage  allotment  of  ri-- 
aniong  the  several  Stales. 

The  national  acreage  allotment  nro. 
claimed  in  §  730.1503.  less  a  reserve  of 
200  acres,  is  hereby  apportioned  aaum 
the  several  rice-producing  Statttiai 
follows: 

State :  j^^^^^ 

Arizona ^ua 

Arkansas 43,  ^ 

California ^''^ 

Florida    ^'g 

ininola ^'"g 

Louisiana :  ^ 

Farm      Administra- 
tive   Area 503.984 

Producer     AdmlnH- 

tratlve  Area 18.651 

State  Total . _  6aa.tts 

Mississippi    "^JJ 

Missouri   .- , .  !?: 

North  Carolina — IIII  « 

Oklahoma "  ,? 

South  CaroUna l'_~_~_  |  j^ 

Tennessee 4— ~ I  m 

Texas ^ *  464  IM 

Total  Apportioned  to  States.,  i.en  gm 
Unapportloned    National    Re- 
serve    ^g. 

US.  Total 1.818. IN 

Effective  date:  Date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 

Signed  at  Washington.  D.C..  on  No- 
vember 8, 1963. 

Charles  S.  Mtopht. 
Under  Secretary. 
(P.R.    Doc.    63-1 1&57;    Piled,   Nov.   12 
12:00  m.l 


SUBCHAPTER   C — SPECIAL   PROGIAMS 

[Amdt.  3] 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM 

Subpart — 1963   Cropland   Convorsien 
Program 

The  regulations  governing  the  1963 
Cropland  Conversion  Program,  28  PA 
1206.  as  amended,  are  hereby  further 
amended  by  adding  at  the  end  of  S  75134 
the  following:  "Notwithstanding  any 
other  provision  of  this  section,  for  any 
year  in  which  the  number  of  acres  de- 
voted to  nonconserving  uses  exceeds  the 
acreage  which  may  be  devoted  to  non- 
conserving  uses  under  the  agreement  by 
not  more  than  (a)  the  larger  of  1  acre 
or  10  percent  where  such  acreage  Is  20 
acres  or  less,  or  <b)  the  larger  of  2  acrei 
or  5  percent  where  such  acreage  is  wtat 
than  20  acres,  the  required  reduction  or 
forfeiture  of  adjustment  payment  shall 
be  an  amount  determined  by  multlplF- 
ing  the  number  of  acres  by  which  the 
acreage  which  can  be  devoted  to  non- 
conserving  under  the  agreement  is  ei- 
ceeded  times  20  percent  of  the  aTeraie 
per  acre  adjustment  payment  rate  for 


N 


yfednesday,  November  13,  1963 

tbe  farm  or  ranch,  or  times  20  percent 
of  the  lowest  per  ag-e  adjustment  pay- 
ment authorized  for  the  county  if  no 
^ustment  payment  is  to  be  made  under 
tbe  agreement." 

(Sec.  16(e).  76  Stat.  606,  U  S  C.  590p(e)  ) 
Effective  date:  Date  of  signature. 

Signed  at  Washington.  D.c.  on  No- 
vember 7,  1963. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Ifjl.    Doc     63-11896:    Piled     Nov.     12.    1963 
8:47  a.m  I 


(Amdt   7) 


PART   775— FEED    GRAIN 

Subpart — 1961    Feed   Grain    Program 
Regulations 

COUPLUSCZ    With    Normal    Conserving 
Acreage  Requirement 

Section  775.5<b)(4>    of  the  1961  Feed 
Grain    Program     Regulations.     26     F.R. 
5356.  is  further  amended  by  adding  at 
the  end  thereof:  "Notwithstanding  any 
other  provision  hereof,  a  producer  shall 
be  considered  to  be  in  compliance  with 
the  normal  conserving  acreage  require- 
ment for  the  farm  if  the  county  commit- 
tee—taking into  account   the  informa- 
tion available  to  the  producer  as  to  the 
number  of  acres  of  conserving  crops  or 
uses  necessary  to  meet  such  requirement, 
the  information  available  to  the  producer 
as  to  the  number  of  acres  of  such  crops 
or  uses  on  the  farm  in  the  year  for  which 
compliance  is  being  determined,  and  the 
extent  to  which  such  producer  failed  to 
meet  such  requirement — determines  with 
the  approval  of  a  representative  of  the 
State  committee,  that  the  producer  made 
a  good  faith  effort  to  comply  with  such 
requirement  and  could  not   reasonably 
be  expected  to  have  known  that  he  was 
not  in  compliance   with    .such    require- 
ment." 

Signed  at   Washington.   DC.  on   No- 
vember 7.  1963. 

H.  D  Godfrey. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

ITA.  Doc     63-11897;    Filed.    Nov.    12     1963 
8:47  ami 
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provision  hereof,  a  producer  shall  be 
considered  to  be  in  compliance  with  the 
normal  conserving  acreage  requirement 

for  the  farm  if  the  county  committee 

taking  into  account  the  information 
available  to  the  produc-r  as  to  the  num- 
ber of  acres  of  conserving  crops  necessary 
to  meet  such  requirement,  the  informa- 
tion available  to  the  producer  as  to  the 
number  of  acres  of  such  crops  on  the 
farm  in  the  year  for  which  cDmphance 
is  being  determined,  and  the  extent  to 
which  such  producer  failed  to  meet  such 
requirement — detennines  with  the  ap- 
proval of  a  repre-sentative  of  the  State 
committee,  that  the  producer  made  a 
iiood  faith  effort  to  comply  with  such 
requirement  and  could  not  reasonably 
be  expected  to  have  known  that  he  was 
not  in  compliance  with  such  require- 
ment." 


1208:} 


Signed  at  Washington,  D.C.    on  No- 
vember 7.   1963. 

H.  D.  Godfrey, 
Administrator,  Affricultural  Sta- 
bilization   and    Conservation 
Service. 


[FR      Doc 


63-11898;    Filed, 
8:47  aju.l 


Nov.     12      1963; 


[Amdt.   3) 

PART  775— FEED   GRAINS 

Subpart— 1963   Fe«d   Groin   Program 
Regulations 

Section  775.228  of  the  1963  Peed  Grain 
Program  Regulations.  28  P.R  4282  is 
hereby  amended  by  adding  county  aver- 
age yields  and  county  rates  for  addi- 
tional counties,  as  follows- 


Fkkd  Ubain  Pbooeam 


I 


r«.  vr.  .„«-«.  .n..^.n  .  vrK  ...  ,  ..„.  r.n  .rn.  -n  k^p.h  «,,„... .«.,  „  .„«..mso  corKx,  .,v««, 


y 

Alalmma 

] 

»* 

Barley 

Corn 

Orain  aorgfaam 

I'ounty 

ia6»-eo 
adjusted 
avers  r* 

yield 
(busbelic) 

Rate 

adlosted 
averace 

yield 
(baslMste) 

Rate 

adjusted 
averate 

yield 
(bushels) 

R;.Ie 

.Vlamiso 

37.0 

$J.0» 

Oeorcia 

Colqullt. 
I.Aur»»n.«. . 
Sc-mlHole. 
Worth... 


.32.0 
3Z0 
27.0 
33.0 
32.0 


1.06 
1.06 
1.06 
1  06 
1.05 


Liouisiana 


East  Daton  Roage. 


3Z0 


fl    16 


Jackson 

Baptnaw 


Michigan 


a&3 
3&0 


1.08 
1.08 


Mtnneaota 


I)ouf;la5; 

Kanal>ec 

-Marsh  all. .VJ 

Olmsted """"""' 

Wsdena '^ 

W  mona '. 


I  Amdt    3 1 

PART  775— FEED   GRAINS 

Subpart— 1962   Feed   Grain    Program 
Regulations 

Compliance  With  Normal  Conserving 

Acreage  Requiremknt 

Section  775  105<b)  (4)  of  the  1962  Peed 

u^  ^ogram  RegulaUons,  27  FM   146 

itother  amended  by  adding  at  the  end 

wereof:     'Notwithstanding    any    other 


MkBtalppi 


Jefferson  Davis 

Lawrence VJi'Ji 


27.0 

a.0 


1.16 
1.16 


Montana 


Roosevelt 

Rosebud y.'.l....lll..l'.'.Ji., 


14.0 
S2.S 


1  02 

1  02 


Ohio 


Pickaway. 


M.« 


I  10 


12084 

(Sec.  16(g),  78  Stet.  612.  16  U.S  C.  590p(g); 
sees.  105(c)(5)  and  105(c)(6),  78  Stat,  612, 
7  U.S.C.  1441  note) 

Effective:  Date  of  publication. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November  1963. 

H.  D.  Godfrey, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1F.R.    Doc.    63-11899;    Filed.    Nov.    12,    1963; 
8:47  a.m.l 


Chapter  IX — Agricultural  MarkcMng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),    Department    of    Agriculture 

PART  912~GRAPEFRLMT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Determination  Relative  to  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1963-64  Fiscal  Period 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912.  28  F.R.  23 ) , 
regulating  the  handling  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  upon  the  basis 
of  the  proposals  submitted  by  the  Indian 
River  Grapefruit  Committee  (estab- 
lished pursuant  to  said  amended  market- 
ing agreement  and  order),  it  is  hereby 
found  and  determined  that : 

§  912.203      Expenses  and  raJr  of  a««ses.«- 
ment  for  ihe   1963—64  fiscal  period. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Indian  River  Grapefruit  Committee, 
established  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  to  enable  such  committee  to  per- 
form its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  fiscal 
period  beginning  August  1,  1963,  and 
ending  July  31,  1964,  will  amount  to 
$36,000. 

(b)  Rate  of  assessment.  Ihe  rate  of 
assessment,  which  each  handler  who  first 
handles  fruit  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  marketing  agreement  and  order, 
is  hereby  fixed  at  six  mills  ($0,006)  per 
1%  bushel  box  of  fruit,  or  its  equiva- 
lent when  packed  in  other  containers  or 
in  bulk,  so  handled  by  such  handler  dur- 
ing such  fiscal  period. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  prelimi- 
nary notice,  and  engage  in  public  rule- 
making procedure,  and  good  cause  exists 
for  not  postponing  the  effective  date 
hereof  vmtil  30  days  after  publication  in 
the  Federal  Register    (5   U.S.C.   1001- 
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RULES   AND    REGULATIONS 

1011)  in  that  (1)  shiprnents  of  fresh 
fruit  are  now  being  made;  (2)  the  rele- 
vant provisions  of  said  maiketmg  agree- 
ment and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  fruit  from  the  beginning  of 
such  period;  and  '3)  the  current  fiscal 
period  began  on  Augu.st  1,  1963.  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  a«sessr.ble  fruit 
beginning  with  such  date. 

Terms  used  in  the  marketirg  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  ^ 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sees.  1-13,  48  Siat.  31,  a^  amended;  7  U.S.C. 
601-G74) 

Dat  3cl :  Novcnber  7, 1063. 

Floyd  P.  Hedi-U-;d, 
Director,   Fruit   and    Vegetable 
Division,    AQricuttj.ra,l    Mar- 
keting Service. 

|FR     Doc     63-11894:    Piled,    Nov.    12,    1963; 
8:47  am  1 

I 

AERONAiJTICS  AND 
SPACE  , 

Chapit:r  I — Fecieral  Aviation   Agency 

SUBCHAPTER  E — AIRSPACE   [NEW] 

[Airspace  Docket  No.  6S-SW-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POIMTS    [NEWl 

Alteration  of  Control  Zone  and  Desig- 
nation   of   Transition    Area 

On  June  4.  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (28  F.R.  5480  >  .stating:  that  the 
Federal  Aviation  Agency  *  FAA  >  proposed 
to  alter  the  Plainview,  Tex.,  control  zone 
and  designate  the  Plpir.-.'lew  transition 
area.  On  September  9,  1963,  a  supple- 
mental notice  of  proposed  rule  making 
was  published  amrnding  the  orl^^inal  pro- 
posal (28  F.R.  9790). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  it  2  follow- 
ing actions  are  taken: 

1.  In  §  71.171  I  27  F.R,  220-91,  Novem- 
ber 10.  1962.  28  PR.  22691.  the  Plain- 
view,  Tex.,  control  zone  Is  amended  to 
read :  i 

Plainview,  Tex.  ' 

Within  a  3-mile  radius  of  the  H.Ue  County 
Airport,  Plainview,  Tex  (latitude  34°i010" 
N.,  longitude  101*4300"  W.)  and  within  2 
miles  each  side  of  the  Plainview  VOR  034* 
radial,  extending  from  the  3-mlle  radius  zone 
to  the  VOR,  from -0600  to  2200  hoxirs  local 
time,  dally. 


2.  Section  71  181  (27  P.R.  220-139,  No. 
vember  10,  1962 »  is  amended  by  addw 
the  following:  * 

Plainview,  Tex. 

That  airspace  extending  upward  frcmj  toq 
feet  above  the  surface  within  a  o-mile  radlu« 
of  the  Hale  County  Airport.  Plainview  Tw 
(latitude  34°  10' 10  '  N..  longitude  10l*43'oor.' 
W.);  and  that  airspace  extending  upward 
fram  1.200  feet  above  the  eurface  withino 
miles  W  and  5  miles  E  of  the  Plainview  VOR 
354'  and  174*  radlals.  extending  from  7  mile. 
S  to  13  miles  N  of  the  VOR;  within  8  imi« 
SE  and  5  miles  NW  of  the  Plalnvl-^w  Vqr 
214*  and  034°  radlals,  extending  from  7  tnlle* 
NE  to  13  miles  SW  of  the  VOR;  and  wlth^ 
8  miles  W  and  5  miles  E  of  the  Plainview 
VOR  006°  and  186*  radlals,  extending  from  7 
miles  S  to  13  miles  N  of  the  VOR. 

These  amendments  shall  become  effec 
tive  0001  ejs.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  746;   49  USC.  1348) 

Issued  in  Washington,  D.C.,  on  Novem 
ber  6, 19G3. 

H.  B.  Helstrom, 
Act.ng  Chief. 
Airsracc  Utilization  Division. 

[FM.    Doc.    63-11859;    Piled,    Nov.    12,    1963 
8  45  a.m.] 


'' 


(Airspace  Docket  No  63-SW-43] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Altcro?ic.n 

On  July  26.  1963,  a  notice  of  propoeed 
rule  making  was  pubhshed  In  the  Pkd- 
ERAL  Register  i28  FM.  7608  >  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  Jet  Routes  Nos.  22  and  29. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments, but  no  comments  were  receiTed. 

The  substance  of  the  proposed  ameixl- 
ments  having  been  published,  therefore, 
for  the  reasons  stated  in  the  notice, 
§  75.100  <28  PR.  19-50,  January  26, 1963! 
28  P.R.  2027)   is  amended  as  follows: 

1.  The  text  of  Jet  Route  No.  22  is 
chancred  to  read  "FYom  Laredo,  Tex., 
via  Corpus  Christl,  Tex.;  INT  of  the 
Corpus  Christ!  049°  and  the  Houston. 
Tex..  226"  radials;  Houston;  Lake 
Charles,  La. ;  McCcmb,  Miss. ;  INT  of  the 
McComb  049'  and  the  Birmingham.  Ala., 
232'  radials:  Birmingham;  Knoxville, 
Tenn.;  Pulaski.  Va.;  to  Gordonsville, 
Va." 

2.  In  the  text  of  Jet  Route  No.  29 
"Corpus  Chrl.sti;  Palacios,  Tex.;  Houston. 
Tex.;"  Is  deleted  and  "Corpus  Christl; 
INT  of  the  Corpus  Christl  049*  and  the 
Houston.  Tex.,  226°  radials;  Houston;" 
is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  est.  January  9,  1964. 

(Sec.    307 (ai.   72    SUt.    749;    49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 6,  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

(P-R.    Doc.    63-11860;    RIed,    Nov.   12,  1963; 
8;45  ajn.) 
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SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL    OPERATING    RULES     fNEW) 
I  Reg  Docket  No   2030;  Amdt   347] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    [NEW! 

Miscellaneous   Amendments 

The  amendments  to  the  .'Standard  in,<;trument  approach   procedures  contained  herpin  arp  oH^r^f^n  i^  u  «     .• 

when  indicated  in  order  to  promote  safety.  The  amended  pro  wdures  suDerslrt  thP  pITch^/  adopted  U>  become  effective 
cat^n  now  in  effect  for  the  airport*  specified  therein  fS  the^onvenien^P  nf  ?L^L  ^^^  procedures  of  the  same  classifi- 
m  thS  amendment  indicatmg  the  chi^gS^  the  existing  pro? edu.^^^^^^  °^  '^'  ""^'^''  '^'  ^^"^^^^^  Procedure  is  republished 

As  a  situation  exists  which  demands  immediate  action  in   the  interests  of  safetv  in  air  mmmpr^p   t  fir,H  iu^* 
with  the  notice  and  procedure  provLsions  of  the  Administrative  Procedure  Act  is  imDrLcttcablP  and  tha?  ^^n^  compliance 
making  this  amendment  effective  within  less  than  30  days  from  publication         '"^P'^^^'^'cable  and  that  good  cause  exists  for 

In  view  of  the  foregomg  and  pursuant  to  the  authority  dele  gated  to  me  by  the  Administrator  (24  F  R   Sfifi9  >   Povf  qt  .  i^      n 
(14  CFR  Part  97  [Newl  »  is  amended  as  follows  -f^aimnisiraior  (-<!4  t.K.  5p62i ,  Part  97  [New] 

1.  By  amending  the  following  low  or  medium  frequency   range  procedures  prescribed  in  §  97.11(a)    to  read: 


I.FR  Standard  Instrument  Approach   Procedcri 


I 


CeUings  are  In  feet  above  airport  ekvation.    Distances  are  in  niiul  ic«l 


Bearing,  heading?,  courses  and  radiate  arc  magnetic    Elevations  and  altitudes  are  in  feet  M8L 
miles  unless  otherwise  indicated,  except  vlsibiUlies  which  are  in  statute  miles  — — ,...,»^  ...^  u.  uuu.irai 

„nl^'^^STL''Zrc^TSd^l.^.^':^,TVl,C^  r/.S.V^/""?^  ^'"—  «PP">-^  procedure, 

,^  be  made  over  specified  routes.    Mtnin,um  altitudes  shall  lc>n^^J ^.itltlZTr^tll^X  e^  r^i^oS^LTSl it^^It^l  trTJ^'^n^^].  ^^'  '^Pl^^^'- 


Transition 


From— 


To- 


Courseand 
distance 


Mlnimtun 

altitude 

(feet) 


Windsor  VOR... 

Wood  Int 

Maidstone  lnt*». 


Celling  and  visibility  mlnimums 


Condition 


2-engine  or  leas 


86  knots 
or  less 


QQ  LFR 

Maidstone  Int*» 
QO  I.FR  (ftnni) 


More  than 
K  knots 


More  than 
2-engine, 

more  than 
65  knots 


Direct 
Direct 
Direct 


3000 

aooo 

17t» 


T-^n* 600-1 

C-d 800-1 

C-n 800-2 

A-dn 800-2  ™«  .  ouu- 

'^^?'%J?''°*™'""  applies  when  alnrafl  equiptiKi 

with  LFR  or  ADF  and  VOR  receivers  and  Peachj 

Int  received: 

<^-^° I  700-1  I  700-1  I  70(M.4 


5<«J-1 
MXl-l 
W.»-2 
800-2 


.VlO-1 
800-Hi 
HOO-2 
800-2 


Procedure  tiffn  E  side  of  crs  1420  Outbnd,  322»  Inbnd.  2000^  within  10 miles 
Mlnlraum  altitude  over  facility  on  final  approach  ere,  1700'. 


Crg and  distance,  QO  LFR  t^  alriwt,  SZTo-T.tt  mites;  Ftt^h  Int$  to  airtwrt.  327«-4  4  mlle< 
If  visual  contact  not  estal)li«hr<l  uixm  descent  to  uiitliorlr.vl  lanHino  ml^i:^.^    ^iii     j    ' 
^  leaoh  ,t„,,c.lm.  to  ^  on  ^/w  crs  -^^'^'^^"^^'^^^^^^'^^l^'ll^^^-St^ 


.\iR  Carrier  Note   SlIdiiiK  vuk-  not  applicable 

'30O-1  takeoff  aulhorire<I  on  Runwav  331,  onlv 

IPeach  Int:  ADF  hearing  3l'7"  from  (JO  LFR  or  NW  cr-;  OO  LKR  ami  oO  H-niA 

"Maidstone  Int:  Int  .<K  crs  gO  LFft  and  Carleton  VORli-07«.  ^ 

City,  Detroit ;  State,  Mich.;  Alriwrt  .Name.  IVtroit  f  ity ;  Kiev..  82«'  Fac  Class.,  8BRAZ 


or  4.4  mik-s  after 
,  Inbnd  146"^.  left 


A^t"Nf7?^"'SlA^?  {^^ '"'^"'  LFR);  Pro^Hlar.  No.  1.  Amdt.  8;  Efl.  Date,  23  Nov.  e3; 


■•uii. 


PROCEDURE  CANCELLED,  EFFECTIVE  23  NOV.  19fi3. 


City.  Great  Fall.s;  State.  Mont.:  Airrwt  Name,  Great  Falls;  Elev..  3671':  Fac.  Class.,  SHRA7   Idem     C.TF   Pr«««»„«  v-  i    a     a.   ,o   ^^  r. 

No.  12;  Dat^,  3  Sept:  M       '  '  ^*»«^"«  N»-  '•  -^^t.  13;  Efl.  Dat*.  17  Oct.  W;  S«p  Amdf. 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)   to  read: 

ADF  Standard  Instkhme.nt  ArrROACn  Proceduri  I 

rni^l^jJi^^^l^U^^^^'^^^^^  at^'iSS^Ie'^i"""^'^  '^  ^  '«*'  ^^«^-    ^^'^  ^  ^  ^^^  above  airport  elevation.    Distances  are  in  nautical 

..l^Jn^^Sl^^^^^^  With  the  following  ln..run.en,  approach  procedure 

SI...  ^  .3..e  over  ..c,n>.i  rou,..    .MlnUnum  altitudes  sl...  Lr^^.n^^j^^'^lZ^t^  '^  l^^tS^^'^'T^  t^""^^^!^^  ^^2^^^^^^^^  ^^^^^^ 


Tnosition 


From— 


To- 


Course  and 
distance 


lltnimnTn 

altitude 
(feet) 


AOS-VOR. 


0«Ulng  and  visibility  minimums 


I 


Conditton 


2-englnc  or  les* 


66  knot,e 
or  less 


I 


Morf  thiui 
65  knot.« 


AGS  RBn. 


Direct. 


/i*"','^'^''"'"'- '*<'''"y  «-"8U"l>«'-t    l-*"— *4  miles 

II  vt<iual  conliirt  not  eslaMi.si«^i  i.rwin  rf,..rv..,»  t„  „...i :— .■  i_^.,, .    . 


More  than 
2-engm<\ 

more  than 
65  knots 


2000 


T-dn 
C-d.. 
C-n- 
A-<ln 


300-1 
800-1 
800-2 

80fr-2 


300-1 
«)0-l 
800-2 
800-2 


«00-2 
800-2 


IWcr^  from  \"<V^' 11^^  '"''i**'' ''**'♦'''  upon  d.-so-nt  u,  authoriml  land 
'anvj  rJn.n,^    '  o  cllniliing  to  jrtKC  witlim  Similes. 
M>-l  required  on  Rimway  8-26. 


mg  mmimunisor  if  landing  not  accomplished  within  6.4  mites  tifter  passing  AGS  RBn.  t 


City,  Augusta,  .-itate.  Oa.:  Alrrn.rt   Name,  Rush  F 


leld;  Ek-v  .  141',  Fac.  Class.,  MH;  Ident  ,  AGS 
of  A08  LFK  to  RBn 


uni  right,  intercept 


rroce^lure  No.  2,  Amdt.  Grig;  Efl.  Dat*.  23  Nov   63.  or  uiK.n  convtMon 


No.  221- 
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RULES  AND   ITEOULATIONS 

ADr  STARBiftO  iJisnuiiBHT  AppKOACH  PsocBDDU — Continued 


TranslUoa 


Fn*n»— • 


T»- 


Courae  and 


Mlnlmom 

altitude 

(feet) 


Gelling  and  rislbiUty  mlnlmnTnii 


Condition 


2-enKlne  or  leas 


or  less 


More  than 
S6  knota 


More  tliM 
2-«nxIi^ 

mrire  Ua^ 
Mknoti 


PROCBD0RE  OANOELLKD,  KFFEOTIVK  33  NOV.  19M,  OR  UPON  DECOMMISajOMNQ  OF  FACIUTY. 

City,  Brunswick;  Stole,  Q*.;  Airport  Name,  Malcolm  McKlnnon;  Elev.,  TfT;  Fac.  Class..  BMTI;  Ident.,  SSI;  Prooedurts  No.  1.  Airdt.  7;  Efl.  Data,  28  Apr.  62;  8up.  A»*t. 

No.  6;  l>ated,  16  De«.  61 


QQ  LFR... 
QO  VOR... 
PTK  VOR. 
8VM  VOR. 
Allen  Int.... 

Auburn  Int$ 


DET  RBn.. 
DET  RBn.. 
DET  RBn.. 
DET  RBn-. 

Auburn  Int$ 

DET  KBn- 


Direct... 

2700 
2700 
2700 

2700 

T-dn* 

C-dn 

600-1 

Direct 

700-1 

Direct 

* 

B-tln-l5 

70O-1 

Diroct 

* 

A-dn 

800-2 

Via  QO  T^  or 

2700 

159"  Ix'tring  to 

• 

DKT  RHn. 

Via  q(}  E-339or 
159*  bfirtnn  to 

2400 

, 

1 

DET  RBn 

(final). 

500-1 
700-1 

7(X)-1 
800-2 


700-1 


Procedure  turn  K  side  of  crs,  338*  Outbnd,  146°  Inbnd.  2700'  wiiUiu  10  BuJes.. 
Minimum  altitude  over  lacillty  on  fiua  approach  crs,  240(/. 

u'^^bS  JSe7n^tSb!w2K^n  ?es^nt  to  authorlaed  landlnR  minlmumii  or  if  lanJln*  hot  .'w^rapllshed  within  5.8  mll««  after  t^s.<!lnK  D  ET  RBn.  make  left  cllmbh, 
turn  tJ^^^d  to  DETRBb  HoWNW  on  Inbnd  bearuig  146'  to  DKT  liBn.  kfl  turns  or,  when  directed  bj  ATC,  climb  tu  MJU'.  pro^xci  direct  t-j  QG  LFR.  ^ 
Climb  to  230(r;  proceed  direct  to  QQ  VOR. 

Am  Cabkixb  Notb:    SUdteg  scale  not  authorized.  .^       .  j^        .  .. 

Other  change:  Deletes  transition.";  frrm  Rochester  Int  to  DET  RBn  and  PTK  VOR  to  Aiibum  Iiit. 

•300-1  takeoff  authoriied  on  Runway  33L  only.  „^  ^„ 

$Aubum  Int:    Int  PTK  VOR  R-lO;  and  QO  VOR  R-339  or  169"  bearing  to  DET  RBn.    ' 

Cltv  Detroit-  State,  Mich.;  Airport  Name,  Detrolt-Clty;  Elev..  626';  Fac.  Cla."?..,  MHW;  Idfnt.,  DET;  Procedure  No.  1.  Amdt.  3;  Eff.  Date,  33  Nov.  03,  Pup.  Aji.dt  Na.^ 
•"  '  Dated,  15  Dec.  63 


Salem  VOR.... 
Carleton  VOR. 

YIPLOM 

Creek  Int 

Dtindee  Int 

Dundee  Int 


LOM. 


LOM  (filial). 

LOM. 

LOM  (llnal). 

LOM 

Creek  Int.... 


Direct..., 

Direct-..* 

Direct.. .» 

Direct..., - 

Dlrect.._ 

ViaR-ZaOCRL- 
VOR. 


2flO0 
2000 
2200 
2000 
2200 
2300 


T-dn 

C-dn 

3-dn-3L4R 

A-dn 


300-1 
41)0-1 
400-1 
800-2 


300-1 
WXVI 
4')0-I 
8nO-2 


JOO-lJj 

4oa-t 


Radar  vectoring  authorlred  la  accordance  with  approved  patterns. 
Prooednre  turn  E  side  of  crs,  212°  Outbnd,  032°  Inbnd,  2200^  within  10  miles 
Minimum  altitude  OTer  facility  on  final  approach  crs,  2000'. 
Crs  and  distance,  facility  to  Ronway  3L,  032°— 4.2  miles;  to  Runway  3R.  039° 


!._ I  rr,t  nL  awf-vnR  R-l« 


toDW  ^^...  -., 

Rockwood  Int  via  SVM-VOR  R-143.  _,  „   . 

Aircraft  executing  missed  approach  may,  after  being  reidenlifled,  be  radar  controlled 


City,  Detroit;  State.  Mich. 


Airport  Na;ne,  MetropoUtan  Wayne  County;  Kiev.,  639';  Fac.  Class  ,  LOM 
^  Sup.  Amdt.  No.  8;  Dated,  11  May  63 


Ident.,  DT;  Procedure  No.  1,  Amdt.  9;  Eff.  Date,23  Nw.  ■• 


Dundee  Int 

Dundee  Int 

MooreTillelnt 

Palem  VOR 

Express  Int 

Brldgewater  VHF  Int. 
Brldgewater  VHF  Int. 


Moore ville  Int.. 

LO.VI 

LOM  (final) 

LOM 

LO.M 

LOM 

Mooreville  Int.. 


Via  VWV  R-357.. 

Direct 

Direct..^ 

Direct..^ 

Direct...^ 

Direct..- - 

ViaCRl  R-290.. 


Radar  Tectortng  authorized  hi  aocordnnoe  with  approved  patterns. 
Procedure  turn  W  side  of  are,  230°  Outbnd,  050°  inbnd,  2400-  within  10  miles. 
Minimum  alUtude  over  facility  on  final  approach  crs,  230O'. 
Crs  and  distance,  facility  to  airport,  050°— 6.0  mUes. 


] 


2400 
2400 
2300 
ItiOO 
2400 
2400 
2t00 


T-dn _ 

C-dn 

S-dn-5RAL.. 
A-Un 


300-1 
600-1 
SOO-I 
80O-2 


300-1 
SOO-1 

800-1 
800-2 


SBM 


U  visual  contact  not  established  upon  descent  to  authorized  landing  nunimiims  nr  if  landinjjnot  ao, 
Ford  RBnor  when  directed  by  ATC,  make  left  turn,  climb  to  ieot/  to  b\  .\t  \  (Hi  on  &V  M  R-170. 
Aircraft  executing  missed  approach  luay,  after  being  reidentifnd,  U'  r.dar  coutroiiea. 


not  aecompUshed  within  5.0  mUcs  after  passing  LOM,  cltmb  Ui  2700*  on  en 


City,  Detroit;  Stole,  Mich.;  Airport  Nome,  WiUc  v  Run;  Ekv.,  71C'.  Fuc.  ^^^^  i  June  63 


LOM;  Meet    YI;  Procodorc  No.  1,  Amdt.  17;  EfT.  Date,  23  Nov  <\3;  Sup.  .\mdt.  No.  II; 


Dixint - 

Salem  VOR.. 

Brldgewater  Int 

Rouge  Int. - 

Belle  Int 

Dundee  Int 


FRD  RBn  or  Ford  Int 

FRD  RBn  or  Ford  Int 

FRD  RBn 

FRD  RBn  or  Ford  Int  (final). 

Rouge  Int 

FRD  RBn 


Direct.. 

Direct. 

Direct. 

Direct.j 

Dlrect.j 

Direct.j 


2700 
2700 
2700 
1700 
2700 
2700 


T-dn 

C-dn 

S-dn-23  KAL. 
A-dn 


300-1 
800-1 
400-1 

800  3 


300-1 
600-1 
400-1 
800-2 


mt-iH 


no-i 


Final  approach  from  holding  pattern  not  authorized.    Procrdure  turn  required. 


Radar  vectoring  authoriied  in  accordanee  with  approved  ratlar  patterns. 

P^Sure  tumT  N  side  of  crs,  060°  Otitbnd,  230»  Inbnd,  2700'  wilhm  10  miles. 

Minimum  alUtude  over  faciUty  on  final  approach  crs,  HOC.  ^  ,  ^i,».  _ 

proceed  to  YIP  L^M  or,  when  direct*a  by  ATC,  make  left  turn,  cilmbing  to  2400^,  pnK*ed  U>  CitL  VOR. 

Alrcralt  executing  missed  approach  may,  after  being  reidtutifled,  be  raiar  controlled.  | 

CAtmoN:  Tow«rir4»'l»«iile8NE  Ford  RBn.  „,  c..,^  AmiLlIe  11: 

City.  Deuolt;  SUte.  Mich.;  Airport  Name,  Willow  Run;  Elev..  Tio',  Fac.  C...  .  .M nw.  la-^- >„HD;  Prododure  No.  2.  Amdt.  12;  Efl.  Date.  23  Nov.  63,  Sup.  A-dt  K..1. 
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Ct:lllng  and  vl,sibillty  mlnlmums 


From — 


^joreoor  Int 

gjjinord  Int — 

jdwtrds  Inf 

Bniicti  Int 

John.'  Int 

jm  VOR 


More  than 

2-enpine. 

mon-  than 

6£  kiiolf 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM  (final)... 


aoo-H 

500-1.4 

400-1 

800-2 


Procedure  tiim  W  side  of  cr?,  332°  Outbnd,  152°  Inbnd,  1900'  within  10  mflea. 

Minimum  ninnide  over  facility  on  final  approach  crs  1900' 
Cn  and  dLstunoe,  farillfy  to  alrjifirt.  1S2°— ,1.3  mlk-^    ' 

JU!Tiu;^"v"ctr  J^'^/:''-^^'-'  "'-'  ^^--  '°  -^^^^  -^«  »«"i-ums  or  if  landing  not  accomplished  within  5.3  mile,  after  parsing  .X  LOM   cUni  to  iW. 
Cny.  ;ack»n;  State,  Miss.;  Airport  Name.  Thompson  Field;  Elev..  345'   F..  C.  ,  LOM;  Ident.,  ,N;  Procedure  No.  1.  Amdt.  Orlg    EH  Date  23  Nov  « 

3.  By  amending  the  following  very  high  frequency  omnirange   (VOR)    procedures  prescribed  In  \  97.lHc)  "thread: 

VOR    STA.NDARO    IHSTBrMBNT     APPHOACH     PBOrELl-Rg 


Transition 


From- 


To- 


Oonrsf  and 

di5taupc 


Minimum 

altitude 

(feet) 


Anpi.'ita  RBn. 


Calling  and  visibility  mlnlmums 


Condition 


AGS-VOR. 


2-enpiiie  or  Ihss 


65  knoLf 
or  less 


More  than 
65  knots 


Direct. 


More  than 
2-enpine. 

more  Uian 
66  knots 


2000 


Procedure  turn  W  jldo  of  rr<: 
>iinfawnTn  altitu<le  ov>  r  fac 
0?Mid  distance,  VOK  to 
I/riyual  ooDtact  not  estaMbtu 


T=.  320°  Outbnd.  140°  Inbnd,  2000'  within  10  miles  of  AGS  VOR 
:ilny  on  final  approach  crs.  1600';  over  DanleUnf"  !«»' 
.V""'  ..'"^  '*«^-"-2  niile«:  Daniel  Int  to  al^  •l4(^"^:5  miW 


T-dn. 

C-dn.... 

A-dn 


300-1 

600-1 
800-2 


300-1 
600-1 
800-2 


•aoo-'^ 

600-14 
800-2 


"Daniel  Inl:  Int  R-140  AG&-VOR  and  060°  crs  from  AGS  RBn. 

C1tT,An(ru.*a.  Stale,  Oa.;  Alrjort  Nuine,  Rush  Field- Elev    14A'- Fs/.  r'l.^.    T.i-/->r>   tj     .     .  ^„   „ 

iiiu,  tiev.,  I4fi  ,  J  ac.  Class..  B\  OR;  Ident.,  AGS;  Procedure  No.  1,  Amdt.  5; 


14  Apr.  62 


Efl.  Date,  23  Nov.  63;  Sup.  Amdt.  No.  4;  Dated, 


Anrifta  RBn 


AGS VOR 


Direct. 


2000 


T-dn*.. 

C-d_ I 

C-n» "  ■ 

A-dn 


aoo-i 

NA 

NA 

70&-1 

NA 

NA 

800-2 

NA 

NA 

NA 

NA 

NA 

Prwe<inre  turn  W  side  of  crs,  330°  Outbnd   140°  lnh«<i  -vmn' -,i.v,i    .«     „ 
MlBl^unj  ai.ltu.ie  over  faclilt y  o,,  final  app.^chc^'^i^      '^'°  '°  "^^^ 
CnMddistance,facility  to  airpKirt.  135°— 6.3  miles    '    ^' ' 

tofrR^r;jt?drS:^"^°^™'  '-^^-^  '-'^'°^'^™-^"'-^«-gnotacconipli:>hedwiUiin6.3mIlcsaftcrpa.sing  AG-VOR  t       h  L  '      k 

tfcrn.  DO,  authorize.    CNICOM  avallabl^"^**  °'^*"*^'*-    ^ OS  weather  observations  made  at  Bush  Field  7  miks.  8 E  and  282' below  elevation  of  mni.,  v.  m      .. 

•■Nisat  operations  on  Runway  10-2S  only.  eicvaijon  of  Daniel  Fif  Id.    Air  car- 
City,  Atifurta;  State.  Ga;  AlrpK.rt  Name,  Daniel  Field;  Elev    424'-  Fac  Cla«    BVOR    ih«.     a.,c    »        . 
'        •           "^"^ate^d'  U^Ti'-  ^''"^  '^"^°"  ^'°-  '•  ^'"'^t  *■■  Efl.  Date,  23  Nov.  63;  Sup   Amdt.  No  3. 

PROCEDURE  CANCELLED,  EFFECTIVE  23  NOV    1963  ' ' " — 


T-dn 

C-dn 

S-dn-13 

A-dn* 


300-1 
400-1 
400-1 
800-2 


300-1 

800-1 
400-1 
800-2 


200-4 
600-14 
400-1 
80C^2 


l^Ji'^nuVl^^lr^^^^^  Within  10  mu«. 

jY^d'stAnce.  facility  10  iiiri^rt    129°-iil^cr  '  I 

^^^SrH?f?T"''^'*"""''^"^  B.I-VOR  make  right  eUmbln. 

•Alterna.i'^n^'i;^;^,/^'--- j;—  dally  for  air  c^,..  with  weather  reporting  service  at  the  airport.  T 

«^.B«»ldJl=  State.  Minn;  Air;K.rt  Name.  Bemldi,  Municipal;  Elev..  139.V:  Fac.  ria.    BVORldoi,     BJI- Pro«^        v     w     . 

No.  Orlg.;  Dai^i  ^  A,^.  «  "'  '  ^"'  ^''^^  No.  1.  Amdt.  1;  Efl.  Date,  16  Nov.  (3;  Sup.  Amdt. 
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RULES  AND   REGULATIONS 

VOR  Standard  Instrument  Approach  Procedcrb — Continued 


Transition 


From-^ 


To- 


Coarae  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Condition 


2-cnglne  or  le«s 


6.1  knots 
or  k'sa 


Morr  tlian 
65  knots 


More  thiB 

more  th»n 
65  knoti 


I 


T'tiM  Int.... 
Auburn  Int. 


Dyke  Int  (final). 
Utica  Int 


Dlrecti. 
Dlroctl. 


2000 
2700 


T-dn 
C-dn 
8-dn. 
A-dn 


SOOfl 
70O1 
700  1 
800  2 


500- 1 
7(Xt-l 
7{)»)-l 


SOft-i 
700-1!^ 
700-1 
800-2 


I'rocedurc  turn  W  side  of  crs,  346"  Outbnd,  166°  Inbnd.  27()0'  within  10  mUes  of  Dyke  Itt 

Minimum  altitude  over  Dyke  Int  on  final  appro;u:h  crs,  2iKxy.  i 

Final  approacli  from  holding  pattern  at  Dyke  Int  not  autiiorizod.     Procedure  t»im  required. 

Crs  and  distance  Dyke  Int  to  airport,  im",  4.5  miles. 

If  visual  contact  not  estatjlished  upon  descent  to  authorized  Uinding  minimums  or  if  landlr* ; 
direct  to  QO  \'0R  or,  when  directed  hy  .\TC',  (1)  make  180°  left  turn  climb  to  2700',  proceed JNE 
to  yO  LFR. 

Note:  Dual  \'OR  or  VOR  and  ADF  receivers  required. 

.\iR  Carrier  Note:  Sliding  scale  not  authorized. 

•300-1  takeoff  authorized  on  Runway  33L  only. 


City,"^etroit;  State,  Mich,;  .Airport  Name,  Delroit-fity;  Kiev. 


I.a  Habra  Int -. - 1  Ppike  Int#. 

Spike  Int# '  .Norwalk  Inf. 

I-ong  Beach  VOR. -.|  Norwalk  Int". 

Norwalk  Int" Bell  Int  (flnal)'. 


Direct  . 
Dired  .. 
Direct . 

Direct. 


not  accomplLshod  within  4.5  miles  after  pa-sslng  Dyke        ,  ,   „,_^ 

on  QQ  K-347  to  Dyke  lut  or  (2)  make  left  turn  c  invb  to  2000'.  proceed  (ikS 


,  626';  Fac.  Class.,  BVOR;  !<  ent.,  QO;  Proceilure  No.  2,  Aradt.  2;  F.ff.  Date,  23  I  fov.  63;  Sup.  .^iiuit  No  i 
Dated,  16  Dec  J  62 


Int,  climb  to  2300'.  pr„(^ 


3000 
2600 
2000 
2000 


T-dn 
C-dn 
A-dn 


300-1 

UOO-1 
800-2 


erns. 


Radar  vectoring  utilizing  Los  .\ngeles  radar  authorized  in  accordance  with  approved  pal 
I'rocedure  turn  not  authorized. 

Minimum  altitude  over  Bell  Int*  on  flnal  approach  crs,  ■J<t<xi'.  ^      ».     „ 

Crs  and  distance,  BeU  Inf  to  airport,  261°— 5. .5  miles;  breakolT  point  to  runway,  252°— Of  mile.  .  ,     .. 

If  vLsual  contact  not  established  upon  descent  to  authorized  binding  minimums  or  if  lanfing  not  accomplished  within  5.6  miles  afUT 
clUnb  via  LAX  R-170  to  2000'  within  10  miles  or,  when  <lirected  by  ATC,  climb  via  225°  bca^ng  from  LAX  LQM  to  intercept  and  chnil: 

Aircraft  on  missed  approach  may  be  radar  vccton-d  after  being  positively  identified. 

Other  change:  Deletes  stralght-in  minimums. 

•Bell  Int:  Int  LOB  VOR  R-299  and  LAX  VoR  R-Ohl. 

••Norwalk  Int;  Int  LOB  VOR  R-317  and  LAX  VOR  R-Obl. 

#Spike  Int:  Int  LOB  VOR  R-009  and  LAX  VOR  R-081. 

City  Hawthorne-  State   Calif.;  Airport  Name,  Hawthorne  Municipal;  F.lev..  M';  Fac.  Cla.s3i,  H-BVOR;  Idcut.,  LAX;  Procedure  No.  1, 
"  Amdt.  No.  Orig.;  DateC,  16  Mar.  63 


pa,ssinK  1  <' 
via  L.\X 


Amdt.  1 


Procedure  turn  S  side  of  crs,  128°  Outbnd,  3uh°  lnt)n(i.  1700'  within  10  miles. 
Minimum  altitude  over  facility  ou  final  approach  ers,  6.'iO'.' 
Crs  and  distance,  facility  to  airport,  270°— 4.8  miles. 
If  visual  contact  not  established  upon  dcsa-nt  to  authorired 
to  ZaOC  on  R-128  OME-VOR  within  15  mlh»s. 

Caution:    High  terrain  to  1200'  beyond  3  miles  N. 

•Maintain  esC  until  past  OE  LFR.     If  OE  LFR  not  identified  on  final,  ceiling  minlmt|ins  become  600  . 


Hiding  minimums  or  if  lam  ling  not  accomplished  within  4.8  miles  after  pas.sing  OME-VOR,  turn  Wft,  diab 


City,  Nome;  State,  Alaska;  Airi>ort  Name,  Nome  (FAA):  Elev.,  37';  Fac.  Class.,  H-tOR;  Ident.,  OME;  Procedure  No.  1,  Amdt.  Grig.;  E  II.  Date,  23  Nov  63 


300-1 
600-1 
800-2 


300-1 
800-1  ■< 
WO-2 


lllnt-,c 
VOR  R 


•limb  to  VOR  then 
ITOtoJiKJO'withni 


Eft.  Dat.'.  23  Nov 


;  ^up. 


T-dnV. 
C-dn... 
8-dn-14. 
A-dn... 


30*-l 
70t-l 


300-1 
700-1 
.500-1 
800-2 


706-14 

m-i 

80^2 


lYR  VOR,  turn  left, climb l4 


Procedure  turn  S  side  of  crs,  311°  Outbnd,  131°  Inbnd,  1900'  within  10  miles. 
Minimum  altitude  over  facility  on  flnal  approach  crs,  1500'. 

If'v^ual  conta^  not  established  upon  descent  to  authorized  landing  minimums  or  if  la»ding  not  accompllshe<l  within  4.7  miles  after  passing  i 
MOfC  on  SYR  VOR  R-IU  to  Lakeport  Int,  hold  at  Lakeport  Int  on  RKA  VOR  R-336,  1-minute,  left  turns,  336°  Inbnd. 

CAtmoN;  836' antenna  1.1  miles  S  of  approach  end  of  Runway  28.  „..».□„ 

Air  Carrier  Note:  Neither  sliding  scale  nor  reduction  In  minimums  authorized  for  taHeoBs  to  the  SK. 

Other  change:  Deletes  transition  from  Syracuse  LFR. 

•600-1  required  for  takeoff  on  Runway  14. 
City  Syracuse;  State,  N.Y.;  Airport  Name,  Hancock;  Eltv,,  4J1',  Fac.  Class.,  BVORTACJ;  Indent.,  SYR;  Procedure  No.  1,  Amdt.  9;  Efl.  B^te,  23  Nov   63,  Sup  Aiodt, 

•"    '  No.  8;  Dated,  23 Mar- 63 


Wednesday,  November  13,  1963 


FEDERAL  REGISTER 


4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  5  97.13 

Terminal,  vor   RTAVTAAort   Twci'mr^uvki'v*    1*.^^...  —    -r*.. 


Trrminal  VOR  Standard  Instrument  ArpRt.ACH   Proceodri 


^guiags,  hradinp'   cours«  and  radlal<  are  magnetic    Elevations  and  altitudes  are  In  feet  MSI 
iBsnnlesfotbe.rwisejncllcated,  except  vi5lbl]ltl«.  which  are  In  natule  ml!«: 


Ceilings  are  In  feet  above  airport  elevation.     DisLaac«E  are 


jMgxoiief^  0'"'!     -  - — .  — >-,-.  .^ii..iii.ct.  y.uji:n  are  m  naiuie  nille5  ^  *^"  ""■  •  —  "-'"■     ^^i.-'i.iunxs:  are 

^'^Tv^^^^^^'^oo^-^^^^^^  --^^--  '">>  '^e  following  ln.nr.ment  approach 

gy e  ove.  ...eclfled  routes.    Minim t^altltude^gggrd^^^^^^^^^  tl l^^^t^^i^^S^ ^^t^r^ ^^^f Ll^X^h  g' 


I 
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to  read: 

I 

In  n&uiical 

procedure, 
appruuches 


Transition 


From — 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


it  LFR. 


CeUing  and  visibility  mlnlmtuns     I 


Condition 


2-enptne  or  less 


65  knots 
or  less 


More  tlian 
66  knots 


More  than 

2-t'npinf, 

more  than 

6£  knots 


BKE  VOR. 


Direct 


7U00 


T-dn. 
C-<ln- 


700-1 

900-1 

100O-2 


70O-1 

900-1 

1000-2 


70O-1 
900-^2' 
1000-2 


A-dn         ,         , 

•If  aircraft  equipped  wllh   VOR  and  LFR  7  re«"ivers 

«m.l    River   ini   ldentif5e<l,    the    following    minlmunl 

applies; 

^-^ I        «»-i  I         eoo-1  I         sofr^].^ 


Descend  in  !  t  ::  ■:!.  ripht  turn  hol,'.inp  pafUm  SE  of  BKE-VOR  on  R-llR  to  7000' 

Fscilitv  on  Airiwt.  <».m»i,    »jw .  | 

Crs  and  di.'-taiuf.  River  Int  to  airport,  1!7'=— l  f,  miles 


Crs  anil 

U  YL«u.*l  Clint. 1 

dtob  to  eaocf  Oil!  t ... ^ 

CiTTioN    Ilifi:  terriiin  all  qu;idrants. 

AB  C'AKBifK  .Note:  Sliding  scale  is  not  authorized. 

Ba^U^^^reg,;  Airport  N:.me,  H..cr  .Municipal;  EW.,  33«K;  Fac.  CU«^.  M^BVORTAC;  Ident..  BKE;   Procedure  No.  TerV0R-l2.  An.,U    On,  .  Eff,  Date, 


CitT 


CBl^VOK.- 

5VM-V(iR 

ErprwB  Int 

7BD  RBn ._ 

BndjeMaler  \'HF  Int. 


Yir 

VII  - 
Y1I>- 
Y1I> 
YH- 


VOR 

\<iH 

VOR... 
VoR... 
VOR... 


Direct 

Direct 

Direct 

Direct 

I>lrect 


2600 
2600 
2800 
2S00 
2S00 


T-dn 300-1  I  300-1 

C'in— - 700-1   I  700-1 

«  J     w      ^^  equipped  aircraft  and  Track  Int  idenU. 
ned,  the  followlnp  minimum  applies- 
C-dn. I  50(,  1   :  joy.1 


200-'-:; 
rornij 

80C»-2 


600-1; 


.iiiihorized  in  aciordiuice  wiih  approve<l  patterns 
Mdc  or  crs  240"  outl.nd,  060'  Inbnd,  2500'  within'  10  miles. 


R»iiar  vectiir.::, 

Procedure  turn  _^^ 

Minimum  .i::i!ude  over  YIP  VOR  on  final  approikch'crs  I400''"" 

FiCilily  or  ;i;riH.rt.  '' 

Crr  and  di?l:>nr,-,  hrc,-\koff  point  to  -xjiToach  end  of  Kunwav  »R   049°— 0  43  mQe 

J^  Sin  "^UX^^  \n:.:-:V;:  d:^!^;::ft^'r^bll^^aK;^S';^^S^      -^'^  °-°  ^^^'^-^^  VOR,  makeclimbin.left  turn  to2«0C. 
Cit,,  Detroit:  S,a,.,   Mieh.:    Airport  Name.  Wdlow  Run;  E,ev.,  716';  Fac.  Class.,  VOR;_Idenr,  YIP:  Procedure  No.  TerVOR-5R,  Amdt   3:  EfT.  Date,  23  Nov 


Amdt.  No. 


VOR; 
2;  Dated, 


11  -May  63 


63:  Pup. 


^IPVOR 

CBLVOR 

gVM  VOR 

Bridff* W*r  VH F  Int... 
Eipres  Int 


Beacon  Int 

Beacon  Int 

Bdcwon  Int 

YIP-VOR.... 
Beacon  Int 


Direct.... 

Direct 

Direct 

Direct 

Direct 


2700 
27O0 
',^00 
8700 
2700 


T-dn... 
C-dn....  . 
S-dn-23L 
A-dn  .. 


300-1   I 
600-1 
40O-1 
bOO-2 


800-1 
KO-l 
400-1 
800-2 


300- 1.J 
900-114 
400-1 
800-2 


Rsdar  vectoring  autliorlwd  In  wcord  ki:ci  w  itb  approved  patterns 

Prwdure  turn  N  ..ide  of  cr.,  r^c,    ( .utbn.i,  'SM^  Inbnd,  2700'  within  10  miles  of  Beacon  Int. 

Minimum  altitude  over  Ueacon  Int  oa  final  approach  crs   1700*  "  "uics  01  Beacon  int, 

Fjcllitj-  on  airjKirt.  ■  >  •  , 

kt  J,  wber.  dir,..t.  d  Vy  ATC,  cluX  2^^  !^u:i:^l'l^rH^'^'^:^  minimums  or  if  landing  not  accomplUhe,!  within  O.Omlle  of  YIP  VOR,  climb  to  24«>'  proce^  to  Track 


CItT.Detroit,  ?t,itr,  Mirb- 


*...,„  N„,„,  „  .,„.  „,.„,  K,„,,  „...  p„.  ^^  von,  .......jn..  r„,^^ „„.  t„vok^«,.,  .„„. ..  k,.  n,u.  ^  so.. «:  .^.  ^„. 


CRL-VOR.... 
fVM-VOR__.. 

CiB«ni  Int 

Tlwuao  Int* 


YIP-VOR  . 

YIP-VOR....."// 

Trniiton  Int* 

Huron  Int  (final). 


Direct 

Direct 

Via  YIP  R-loe.. 

Via  YlP  R   108  . 


2300 
2600 
2300 
2300 


T-dn 

C-dn 

A-dn. 


^tofr-i          300-1  aoo-^ 

600-1                500-1  I  500- Ui 

«-!,' y-^-         ^        800-2  I            800-2  1  WO-2 

V,  hen  radar  fix  Is  obtained  in  lieu  of  Huron  Int  or  when 

aircraft  L«  equipj^^  with  dual  VORs  and  Huron  Int 

H'oeived,  foliowmg  applie,<: 

S-dn-?^I ---I             400-1  1             400-1   '  40CK1 


R*:ar  vectoring  authorized  in  accordance  with  approve,!  pattern^ 

h«*dure  turn  N  Mde  of  crs,  m"  <  i.nbnd.  2>^'-  I,  'nj^ir  wuTn  10  mlW. 

'T^rL^;;:a\\  ,\V'J,r'  - ''•'r '-<  -^">-' T<-  ^'-^  i:<^T'*°^  '''''  -.mpllshed  wlthin  0.0  mile  of  YIP  VOE,  make  rl.ht  turn,  dimb  .0  y^ 

pthn  chl;';: '^;^i:,^,':?^,r.hMn  i^u::lr'-  '^^'^^  ^'"«  r.UU.ni^,  ,.  radar  «,ntrolled. 
Tnn^  In,      i,,.  vn>-VOR  H~U«.  nn  i  CKI^VOR  R^i. 


I 


C»T,IMroit,  PtatP,  Mich;  Airport  Name.  Willow  Run   Fl 


Elev  .  716':  Fac  Class  ,  VOR;  Ident  ,  YIP 
No.  2;  Dated,  27  July  63 


Procedure  No.  TerVOR-rL,  Amdt.  3,  Efl.  Date,  23  Nov.  63;  Pup.  Amdt. 


fROCIbl-RE 


CANCELLED,  EFFECTIVE  23  NOV.  1963. 


"^*-...s..,r..;.^^w,o,,„,,.M™Mp.u„.„.,„^K*.,„_J,.„^^^^^ 
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RULES  AND   REGULATIONS  ' 


5.  By  amending  the  following  very  high  frequency  omnirange -distance  measuring  equipment  (VOR-DME)   procedun* 
prescribed  in  §  97.15  to  read:  ^ 

VOR-DME  Standard  instrdmkm  Approach  Prockdore 

Bearings,  heading!',  courses  and  radlaU  are  magnetic.  Elevations  and  altltudee  are  In  fact  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nftntt.. 
miles  unless  otberwise  Indicated,  except  visibilities  which  are  In  statute  miles.  "WKlcil 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  ulrport.  It  shall  be  hi  aooordance  with  the  following  Instrument  approach  proeMhw. 
unless  an  approckch  Is  conducted  in  accordance  with  a  dlJSerent  procedure  for  such  airport  :iuthorlied  by  the  .^.dminlstrato^  of  the  Federal  Aviation  Agency.  Initial  apnmbS^ 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  estiiliilshe<i  for  en  route  operation  in  the  particular  area  or  as  Set  forth  below,    '^^^'•'■ti 


Transition 


From— 


To— 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlniums 


Condition 


2-engine  or  less 


65  knots 
or  loss 


More  than 
6i  knots 


20- mile  DM E  Fix  R-297 
15-mile  DME  Fix  R-297 
10-mUe  DME  FU  R-297 
3-mlle  DME  Fix  R-297. 
10-mile  DME  Fix  R-118 


15-mllfc  DME  Fix  R->«7 
10-mile  DME  Fix  R-JST 
3-mile  D.ME  Fix  R-297. 
0-mile  DME  Fix  K-2y7. 
BKE  VOR 


Direct . 
Direct. 
Direct. 
Direct. 
Direct. 


8mo 

6300 
4300 
3900 
6300 


T-dn 
C-dn 
A-dn 


700-1 
500-1 

UIOO-J 


700-1 

.VX)-1 

iooa-2 


Monthn 
Uiureth« 


Tno-i 

sanu 

loo^r 


Procedure  turn  N  side  of  crs,  297'  Outbnd,  117°  Inbnd,  6300'  within  10  mlU».     Beyond  10  miles  not  authorized. 
Minimum  altitude  over  3-tnile  D.ME  Fix  on  final  approiich  crs,  4J00';  over  facility,  3900'. 
Facility  on  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  lancling  not  accomplLshed  within  0.0  mile  of  RKE-VOR,  tnake  immediate  riebf  in™ 
~  Qbing  to  7000'.    AU  maneuvering  N  side  of  R-297.  »"  "jtb, 


I 


climb  to  6300*  Outbnd  on  R-297  BKE-VOR  within  15  miles,  return  to  BKE  VOR  climbing 
Caution:     High  terrain  all  quarters. 
An  Cabrieb  Note:  SUding  scale  is  not  authorized. 

City,  Baker;  State,  Oreg.;  Airport  Name,  Baker  Municipal;  Elev.,  3369';  Fac.  Class.,  M-BV^RTAC;  Ident..  BKE;  Procedure  No.  VOR/DME  n|  1,  Aradt.  Orlg    Efl  D»i. 

23  Nov.  63"  '  w, 

6.  By  amending  the  following  instrument  landing  system   procedures  prescribed  in  §  97.17  to  read: 

XLS  Standard  Instrument  ATproach  Procedurb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  hi  feet  M8L.  Ceilings  are  in  feet  above  airport  elevation.  DistanoeK  are  in  nauticti 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  alf  port,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procadnn. 
unless  an  approach  Is  conducted  In  accordance  with  a  dlflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  AvwHon  Agency.  Initial  app^^jg^ 
shaU  be  made  over  specified  routes.    Minimum  altitudes  stiall  corre-sixind  with  those  establi^ed  for  en  route  operation  in  the  purtlcu'i:ir  urea  or  asset  forth  l>elow.        ^^ 


Transition 


Celling  and  vlslhUlty  mhiimums 


From— 


To- 


Colirse  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-cnginc  or  less 


65  knot* 
or  less 


More  than 
65  knots 


Monttau 

moTB  tbsn 
Mknott 


Mooreville  Int ., 

Salem  VOR 

Bridgewater  VHF  Int 
Bridgewater  VHF  Int 

Dundee  Int 

Diuidee  Int 

Express  Int 


LOM  (final).. 

LOM... 

LOM 

Mooreville  Int 

LO.M 

Mooreville  Int 
LOM 


Direct. 

Direcd 

Dlrectt 

ViaCPLRr-290. 

Dlrecti 

Via  VWV  R-367 
Directt. 


2300 
2600 
2400 
2400 
2400 
2400 
2400 


T-dn* 

C-dn 

8-^in-5R# 
8-dn-5L.. 
A-dn 


300-1 
60O-I 
200-»^ 
40fr4 

600-e 


at  MM  93-2' —0.5  mile. 


3<ilVl 


SOO-ll-i 

400-1 
000-2 


Radar  vectoring  authorited  in  accordance  with  approved  pattcrn.s. 

Procedure  turn  W  side  of  crs,  230°  Outbnd,  O.W  Inbnd,  2400'  within  10  miles. 

Minimum  altitude  of  gUde  slope  Int  Inbnd,  2300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  ?25r — 5.0  miles;  ^ 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  II  laddlng  not  accomplished  nuikc  left  turn,  climb  to  2600' 
when  directed  by  ATC,  cUmb  to  270^  on  NE  crs  YIP  ILS  to  Ford  RBn. 

Aircraft  executing  missed  approach  may,  after  tx'ing  reideiitifled,  be  radar  controlled. 

•Runway  visual  range  2600' authorized  for  takeoff  in  lieu  of  20O-I5  when  '200- J.^  Ls  authorla'd,  providing  high  Intensity  runway  lights  are  In  satisfactory  operating  condition. 

#Runway  visual  range  2600' also  authorized  for  landing  on  Runway  .SK;  provided,  that  all  coinijonents  of  the  II.. •>,  high  inti-nsity  runway  light,*,  approach  lights,  coodenar 
discbarge  fiashers,  middle  and  outer  compass  locators  and  all  related  airtx>rne  e<iulpmcnt  aro  in  sjitisfactory  operating  condition.     Descent  below  916   Mai 


unless  visual  contact  with  the  approach  lights  has  been  esUiblished  or  the  aircraft  Is  clear  of  clouds. 
••400-^4  required  when  glide  slope  not  utilized 

City.  Detroit;  SUte,  Mich.;  Airport  Name,  Willow  Run;  Elev  ,  716';  Fac.  Class.,  IL.S;  Ident.,  I-YIP;  Procedure  No.  ILS-5R&L,  Amdt.  16;  Efl.  Elate,  23  Nov.  63;  Sup.  Arndt 

No.  15;  Dated,  U  May  63 


to  Salem  VOR  on  R-lTOor, 


ISL  shall  not  be  mtde 


Plalnvillc  Int                

Syracuse  RBn 

Direct 
Direct 

2400 
2400 

T-dn» 

3on-i 

700H 
400-1 
800-2 

300-1 
700-1 
400-1 
800-2 

200-4 

Lakeport  Int       ...  

Syracuse  RBu 

C-Kin. 

700-lH 

8-dn-lO" 

A-dn 

400-1 
800-3 

RBn  (3.4  miles  after  Vat- 


Procedure  turn  N  side  of  ors,  278°  Outbnd,  098°  Inbnd,  24<X)'  within  10  miles. 
Miniraiun  altitude  over  SYR  RBn  on  final  approach  crs,  1400';  over  Liverpool  Int,  lOOO*. 

No  glide  slope.    Crs  and  distance,  SYR  RBn  to  airport,  098=— «. 7  mile;  Liverpool  Int#  t*  airport,  098"— 3.4  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landlqg  not  accomplished  within  6.7  mUes  after  passing  SYF 
pool  Int),  climb  straight  ahead  to  2400*  to  SY  LOM. 

Hold  E  of  8Y  LOM,  278°  Inbnd,  1-minute,  right  turas. 

Air  Carrier  Note:  Neither  sliding  scale  nor  reduction  In  minimimis  authorized  for  tukieofTs  to  the  SE. 

Cai'tion:  836'  anteima  l.l  miles  S  of  approach  end  of  Runway  28. 

•60O-1  required  for  takeoff  on  Runway  14. 

"Descent  below  1000'  not  authorized  for  aircraft  not  equipped  for  simultaneous  receptloi  of  VOR  and  ILS. 

ILlverpool  Int:  Int  W  crs  SYR  ILS  and  R-190  SYR-VOR. 

City,  Syracuse;  State,  N.Y.;  Airport  Name,  Hancock  Field;  Elev.,  421';  Fac  .Class.,  ILS;  Iclent..  I-8YR;  Procedure  No.  IL8-10,  Amdt.  7;  Efl.  EJate,  23  Nov.  A3;  Sup. 

No.  6;  Dated,  27  July  63 


Wednesday,  November  13,  1963 


FEDERAL   REGISTER 
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7.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Raivar  Standard  Instrciibst  Approach   PBocRDrR* 


i 


Ceilings  are  in  feet  above  airport  elevation.    Distances  ai*  In  nautical 


.J^ll^fo^ifSrjL'^pf^!:^  a^'Sa^"m^U^""^«  -^  '"  "*••  ^^'^  ^-^  ^.^..^.^u.    ...n«.  a.  m  nauti«.I 

^  jlidl^^.  wU^dS^rS;^^,^'^,^'^'-  procedure.  anl<«  an  approach  Is  conducted 

(A)  visual  oontiict  is  established  on  final  approach  at  or  before  descent  to  thp  aiuhorl«v1  llrTrlincTiiri^I^'.™  mstnictJons  of  the  radar  oontroUer  are  mandatory  «oent  when 
^'.pproach.  except  when  the  radar  oontrolW  may.dlrwTot  Ww^^i^  ^  fi^l  a^P^^a  SteSd^i^h*^»i?i^,l'  PUofsdlscretlon  U  It  appears  d«l^bteto'5S^nUnue 
J-o'^uX--  ^  is  iLT.^.?iS.\^J„^^,1<^.  ?-'"?.«  pr^^iMon^p'^rS^cror  f^"^^  't^^^^S^^^^  ^.^f^.l!^^.^ZL^^.  ^^Z.^^-  {^^  «>mmuXuon' 


,„-toil  aFpn>ach  Is  k«  for  more  Th^' S^-^ndT'dS^  p'^^^^'n^^rS^rarTc^'Z^'  fCn'^,:^^^  '^^  "^  ""^"^  «  Provided' ^"l^^C'^^^^JSTuXaon 
al  contact  is  not  esUbUshed  upon  de.<«nt  to  auThorffi.^m^'Xi^ams'^rTDTll^ndmgT^^f  a^'^^^  ^^P"*^^^'  ^^>  ^^^^  ^y  «d^cSnl?^ller"; 


Radar  terminal  area  maneuvering  sectors  and  ultllu<ies 


From- 


AD  directions 

>88* 

go* 

JJB* 

ADdlreftkm.'...- 

lUdar  control  «111  provide  1000'  vertical  clearance  withhi  a  3-'miic  Vadim' "oV  Vaiv 
tower  10  miles  W  of  airpcwt.  ^"^ 


To— 


Distance 


oao" 

260° 

360° 


0-7  miles.. 
7-16  miles. 
7-16  miles. 
7-16  miles 
16-30  miles. 


Minimum 

altitude 

(feet) 


Ceiling  and  visibihty  minimums 


Condition 


2-englne  or  less 


65  knots 
or  le«s 


More  than 
66  knot« 


More  than 
2-enKine, 

more  than 
65  knots 


20O0 
2600 
2300 
2600 
2600 


Precision  approach 


T-dn* 

C-dn 

8-dn-5R**. 
&-dn-5L.. 
A-dn 


30O-1 

80O-1 

200->4 

400-1 

600-2 


300-1  1 
500-1 
200-X 
400-1 
COO-2  I 


Burveillanoc  approach 


T-dn 

C-dn-9I 

8-dn-9L# 
C-<in-14,  36. 

5D-R.. 
8-dn-14.  36, 

5I--R.. 
23  D-R,  18,27  ' 
I^R,  and  32 

C-dn 

S-dn.. 

A-dn ' 


300-1 
600-1 
600-1 

MO-1 

800-1 


aoo-1 

400-1 
800-2 


300-1 
600-1 
600-1 

600-1 

50O-1 


fiOO-1 
400-1 
800-2 


aoo  'k 

500-14 
20O-4 
400-1 
«)0-2 


200-4 

fiOO-l'j 

600-1 

MO-1 4 

SOO-1 


.•100-14 

400-1 
800-2 


R»dar  terminal  area  transition  altitudes— nil  Im^aHtidi!  ar,  ir^^.  ,y. i  ,  ^  ~ — — 

UTlsoal  c*.ntact  not  esubllshed  upon  dSSnt  U.  authon^^^irim.^V''; ""  ''ItJ' «;f  tor  aru.utlis  proKre...vlnp  elockwl«.. 

••Runwav  visual  range  2800-  aulhorlied  for  lamllri  (m  Runw^v  ^R    n^,f^w-^>"S  °n^  ^'''^^  '°l*'i 

dlKharte  fiasf.ers,  middle  and  outer  compass  locators  and  all  X.«i  «ui^^,    .   .*   "'  ^"  «"'I*'»"il-'^  <''  the  I'AR 
„.£!r„ot  be  n.de  unless  visual  conu^iU,  tl,e"ar.r,r^:!\,TlSt;\:^;^-;,'J,"L'JS  ^'i^^^^T^^lX^. 
Ctty.DetroitiPt.ile,  Mich.;  Airport  Name  Willow  R„n- Flrv   -ifi'   Vo     r-,  .  ,^  '    ""'"'"""''^- 

Run,  Elc.  .  .  .6  ,  lac.  C^-. -^H^-.^  W.ilow  Run  Radar.  Procedure  No.  1,  Amdt.  10,  Eff.  Date,  23  Nov.  63;  Sup,  Amdt. 


These  procedures  shall  become  effective  on  the  dates  specified  therein. 
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JIS'  ."^IfctlSM.-'a?.  ?;S!  ^riLr,4rnr?l^[  ^-"""^  ^°"-   ^>^'"  ■  -^  »»'  or  ^e  Fed„al  Aviation  Act  „r  l,u 


Issued  in  Washington,  D.C..  on  October  21.  1963 


IFJl.Doc.  63-11312;  Filed.  Nov   12.  1963:  1050  am.) 


„.      ,  G   S.  Moore, 

Director.  Flight  Standards  Service. 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loon  Bank 
Board 

SUICHAPTER  I>— fEOERAL  SAVINGS   AND   LOAN 
INSURANCE   COKPOtATION 

[No.  PSLIC-l.e781 

PART  563 — OPERATIONS 
Required  Amounts  and  Maintenance 
of  Federal  Insurance  Reserve  After 
Expiration   of   Twenty   Years   From 
wte  of  Insurance 

^ereas  by  Resolution  No.  PSLIC- 
1.649,  dated  September  12,  1963,  and  dulv 
mmeA  in  the  Federal  Register  on 
8eptemberl9.  1963,  (28  F.R.  10273^  thS 
^  resolved   that  pursuant   t«  'Parl 

ftderil  HnS'^'r^'  Regulations  of  the 
jweral  Home  Loan   Bank  Board    (12 

^fe^i.T  ^'^d  5  567.1  of  the  rules 

thAt  SMViof^  ^V-^^'  ^^  ^^  proposed 
»*t  1563.13(c)  of  the  rules  and  regu- 


lation.s  for  Insurance  of  Accounts  (12 
CFR  563.13(c))  be  amended  by  an 
amendment  the  substance  of  which  was 
set  out  in  said  publication  and 

Whereas,  all  relevant  material  pre- 
sented or  available  having  been  consid- 
ered by  it; 

7^15  hereby  resolved.  That  this  Board 
hereby  determines  to  adopt  the  regula- 
tion as  published,  without  change  ef- 
fective December  14,  1963. 

(Sees  402,  403,  48  Stat.  1266.  1257.  as  amend- 
ed; 12  DSC  1725,  1726.  Reorg  P  an  No  Tor 
1947,  12  F.R.  4981,  3  CFR.  1947  Supp^ 

By  the  Federal  Home  Loan  Bank 
rJoard. 

ISEALJ    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

Amend  paragraph  (c)  of  §  563.13  of 
the  rules  and  regulaUons  for  Insurance 
of  Accounts  to  read  as  follows : 

<c)  After  expiration  of  twenty  years 
from  date  of  insurance,  d)  After  the 
fiscal  year  in  which  occurs  the  twentieth 
anniversary  of  the  date  of  insurance  of 


ite  accounts,  each  insured  institution 
that  has  a  Federal  insurance  reserve  ac- 
count which,  together  with  any  un- 
divided profits  earmarked  as  provided 
in  paragraph  (b)  of  this  section,  is  at 
the  closing  of  any  fiscal  year,  equal  to 
at  least  5  percent  of  aU  insured  accounts 
at  the  begirming  of  such  fiscal  year  shall 
durmg  such  fiscal  year,  credit  from  net 
mcome.  or  from  surplus  or  undivided 
profits  not  so  earmarked,  to  its  Federal 
msurance  reserve  account  or  to  other 
reserve  accounts  irrevocably  estabUshed 
for  the  sole  purpose  of  absorbing  losses 
an  amount  equal  to  at  least  10  percent 
of  Its  net  income  or  the  amount  by  which 
the  total  of  such  reserve  accounts  and  of 
nonwithdrawable  accounts  (as  defined' 
in  §  561.4  of  this  subchapter),  undivided 
profits,  surplus,  and  reserve  for  bad  debts 
IS,  at  the  close  of  such  fiscal  year,  less 
than  12  percent  of  aU  insured  accounts 
at  the  close  of  such  fiscal  year. 

(2)  If  for  any  reason  the  Federal  in- 
surance reserve  account,  together  with 
any  undivided  profits  earmarked  pur- 
suant to  paragraph  (b)  of  this  section 
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of  any  insui'ed  institution  which  has 
passed  the  twentieth  anniversary  of  the 
date  of  insurance  of  its  accounts  and 
which  haa  built  up  ita  Federal  insurance 
reserve  accoxuit  (including  undivided 
profits.  If  any.  so  earmai^ed)  to  an 
amount  eq\ial  to  at  least  5  percoit  of  all 
insured  accounts  is.  at  the  closing  of 
any  fiscal  year,  less  than  an  amount 
equal  to  5  percent  of  all  insured  accounts 
at  the  beginning  of  such  fiscal  year,  such 
institution  shall  either  (1)  credit  to  Its 
Federal  Insurance  reserve  account,  dur- 
ing such  fiscal  jrear,  an  amount  equal  to 
at  least  25  percent  of  its  net  income,  or 
(2)  credit  to  its  Federal  insurance  re- 
serve accoimt,  during  such  fiscal  year, 
an  amount  at  least  equal  to  such  part  of 
such  25  percent  as  may  be  sufficient  to 
cause  the  amount  of  such  reserve  ac- 
count (Including  undivided  profits,  if 
any,  so  earmarked)  at  the  close  of  such 
fiscal  year  to  equal  at  least  5  percent  of 
all  insiu-ed  accounts  at  the  beginning  of 
such  fiscal  year  and  (if  such  fiscal  year 
is  after  that  in  which  occurs  the 
twentieth  anniversary  of  the  date  of  in- 
surance of  Its  accounts)  credit,  during 
such  fiscal  year,  from  net  income,  or  from 
surplus  or  undivided  profits  not  so  ear- 
marked, to  the  Federal  insurance  reserve 
account  or  to  other  reserve  accounts 
irrevocably  established  for  the  sole  pur- 
pose of  absorbing  losses,  an  amount  equal 
to  at  least  (i)  the  remainder  of  such  25 
percent,  (ii)  10  percent  of  its  net  in- 
come, or  (ill)  the  amount  by  which  the 
total  of  such  reserve  accounts  and  of 
nonwithdrawable  accounts  (as  defined 
in  9  561.4  of  this  subchapter) ,  undivided 
profits,  surplus,  and  reserve  for  bad  debts 
is,  at  the  close  of  such  fiscal  year,  less 
than  12  percent  of  all  insured  accounts 
at  the  close  of  such  fiscal  year. 

(3)  Any  insured  institution  to  which 
subparagraphs  (1)  and  (2)  of  this  para- 
graph are  applicable  may,  in  any  year, 
credit  amounts  in  excess  of  the  mini- 
mum therein  required.  The  amount  of 
reserve  credit  required  by  subparagraph 
(1)  of  this  paragraph  for  any  year  may 
be  satisfied  in  whole  or  in  part  by  the 
application  of  any  such  excess  credit 
made  in  a  prior  year,  not  previously  ap- 
plied toward  the  satisfaction  of  a  re- 
quired credit  and  not  previously  used 
to  permit  the  release  of  an  equivalent 
amount  of  undivided  profits  from  ear- 
marking as  pat)vided  in  paragraph  (b) 
of  this  section. 

[Tit.   Doc.   63-11880:    FUed.   Nov.    12,    1963; 
8:47  a.m.] 


Title  16-COMMERCIAL 


PRACTICES 


Chopter  I — Federal  Trade  Commission 

[Docket  No.  8546] 

PART  13 — PROHIBITED  TRAD^ 
PRACTICES 

Brondobrooke  Publlshors,  Inc.,  of  al. 

Subpart — Misrepresenting  oneself  and 
goods— (joods:  1 13.1655  Identity;  §  13.- 
1745  Source  or  origin:  9  13.1745-60 
Maker  or  seller. 

{Stc.  6,  38  Stat.  TS*:  15  UfJ.C.  48.    Interpret 
OT  apply  sec.  5,  88  Stat.  719,  as  amended;  IS 


RULES  AND   REGULATIONS      ^ 

17.8.C.  4&)  [Ceaae  and  desist  order,  Bronda- 
brooke  Publishers.  Inc.,  et  al.,  New  York, 
N.T..  Docket  8646,  Oct.   11.   1963) 

In  ttie  Matter  of  Brondahrooke  Publish- 
ers. Inc.,  a  Corporation,  Joseph  Har- 
row and  Harry  Brenntr.  Individually 
and  cu  Officers  of  Said  Corporation; 
and  Max  Strier,  Indixndually  and  as 
Advertising  Manager  of  Said  Corpora- 
tion 

Order  issued  in  default  requiring  New 
York  CJity  publishers  of  a  tabloid  size 
bimonthly  newspaper  known  as  "United 
Labor  Management  Press",  to  cease  rep- 
resenting falsely — through  their  agents 
contacting  industrial  and  business  con- 
cerns by  telephone  and  seeking  to  Induce 
them  to  purchase  advertising  space — that 
said  paper  was  affiliated  with,  or  an  of- 
ficial publication  of,  a  labor  union. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Bron- 
dabrooke  Publishers,  Inc.,  a  corpo- 
ration, and  its  officers  and  Joseph  Har- 
row and  Harry  Brenner,  individually 
and  as  officers  of  said  corporation;  and 
Max  Strier,  individually  and  as  adver- 
tising manager  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  soliciting,  offering  for  sale  or  sale 
In  commerce  of  advertising  space  in  the 
newspaper  now  designated  as  "United 
Labor  Management  Prese,"  or  any  simi- 
lar  publication,  whether  published  under 
that  name,  or  any  other  name,  and  in 
connection  with  the  offering  for  sale, 
sale,  or  distribution  of  said  newspaper, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 
1.  Representing,  directly  or  by  implica- 
tion, that  said  newspaper  is  endorsed  by. 
affiliated  with,  or  an  oCBcial  publication 
of,  or  otherwise  connected  with  a  labor 
union. 

2.  Placing,  printing  or  publishing  any 
advertisement  on  behalf  of  any  person  or 
firm  in  said  paper  without  a  prior  order 
or  agreement  to  purchase  said  advertise- 
ment. 

3.  Sending  bills,  letters  or  notices  to 
any  person  or  firm  with  regard  to  an  ad- 
vertisement which  has  been  or  is  to  be 
printed,  inserted  or  published  on  behalf 
of  said  person  or  firm,  or  in  any  other 
manner  seeking  to  exact  payment  for  any 
such  advertisement,  without  a  bona  fide 
order  or  agreement  to  purchase  said  ad- 
vertisement. 

It  is  further  ordered.  That  respondents 
Brbndabrooke  Publishes,  Inc.,  a  cor- 
poration, and  Joseph  Harrow.  Harry 
Brenner  and  Max  Strier  sliall.  witliin 
sixty  (60>  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist  set  forth  herein. 

Issued:  October  11,  1963. 

By  the  Commission. 

[sKAtl  JosEPfi  W.   Shea. 

Secretary. 

[F.E.  Doc.   68-11867;    Piled,   Nov.   12,    1»63; 
8:46  am] 


[Docket  Nd.  C-«00] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Colorforms   et  al. 

Subpart — Advertising  falsely  or  mk. 
leadingly:  9  13.180  Quantity. 

(Sec.   6.  38  Stat.  721;    15   UJ3.C.   i6.    Un|- 
prets    or    applies    sec.    5,    38    Stat.    71^    ^ 
amended:   15  U.S.C.  45)      [Cease  and  d€t^ 
order.    Colorforms    (Norwood.    NJ.),  ^^^ 
Docket  C-60fl,  Oct.   16,   1963  J  '         ^ 

In  the  Matter  of  Colorforms,  a  Corpora' 
tion.  and  Harry  Kitlevitz,  and  Patricia 
Kislevitz,  Individually  and  as  Offlcen 
of  Said  Corporation  J^ 

Consent  order  requiring  toy  dlstribu- 
tors  in  Norwood.  NJ.,  to  cease  repreacal! 
ing  falsely  in  television  commercials  ttet 
both  $1.98  and  $0.98  "Miss  BaUo^ 
Dress-Up  Kits"  contained  three  BM* 
lerina  Dolls  and  the  same  amount  of 
Ballerina  Doll  clothes,  when  the  cheaper 
kit  contained  but  one  doll  and  fewer 
clothes  than  the  higher  priced  one. 

The  order  to  cease  and  desist,  Includ- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Color. 
forms,  a  corporation,  and  its  officers  ud 
Harry  Kislevitz  and  Patricia  Ki8le?lt« 
individually  and  as  officers  of  said  cor- 
porations, and  respondents'  agents,  i^ 
resentatives  and  employees,  directly  or 
through  any  corporate  or  other  devki;ht 
connection  with  the  offering  for  nle, 
sale  or  distribution  of  toys  or  rdited 
products,  in  commerce,  as  "commene" 
is  defined  in  the  Federal  Tradc:  Caauai^ 
sion  Act,  do  forthwith  cease  and  Attf^ 
from: 

Representing,  by  use  of  any  lllugtra- 
tion.  depiction  or  demonstration,  alone 
or  accompanied  by  oral  or  written  state- 
ments, purportiing  to  illustrate,  diptet 
or  demonstrate  any  toy  or  related  prod- 
uct, or  the  characteristics  thereof,  or  * 
representing  in  any  other  manner,  di- 
rectly or  by  implication,  that  any  toy 
or  related  product  contains  or  Indqlei 
any  pieces,  parts  or  components  not  in 
accordance  with  fact. 

It  is  further  ordered.  That  the  le- 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  on  ttaJi  «• 
der.  file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  October  16.  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shi*, 

Secretm- 

[PR     Doc     63-11868;    Piled,    Nor.  U,  WM; 
8:46   am] 
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{Docket  No.  C-60«l 

PART   13— PROHIBITED  TIAOC 
PRACTICES 

Lucky  Products,  Inc.,  •»  ol. 

Subpart— Advertising  falsely  or  «*■ 
leadingly:  §  13.175  Quality  of  yni^' 
service;  §  13.230  Siste  or  weight. 


UJ9.C.  46)      [Cea«e  and  desist  order.  Lucky 
pioducts.  Inc.,  et  al.,  Westbury,  Long  Island 
S.T.,  Docket  C-608,  Oct.   16.   1963J 

/n  the  Matter  of  Lucky  Products,  Inc..  a 
Corporation,  and  Joseph  Shore,  Nat 
lewis  and  Beverly  F.  Shore,  Individ- 
gflfly  and  as  Officers  of  Said  Corpora- 
tion 

Consent  order  requiring  distributors 
of  toys  and  related  products  in  West- 
bury.  Long  Island,  N.Y.,  to  cease  mis- 
representing their  products  in  adver- 
tising in  newspapers  and  magazines  and 
other  media  by  such  practices  as  repre- 
lentlng  falsely  that  toy  soldiers  were  4" 
in  length,  that  they  and  toy  "Knights" 
were  of  more  than  one  color  and  three 
dimensional;  that  cannons  and  rifles 
anltted  smoke  and  blasts  of  fire,  etc.; 
that  an  8"  "Aircraft  Carrier"  was  a 
foot  long;  and  that  'Famous  Auto- 
mobiles" were  three  dimensional  models 
of  their  full-size  counterparts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Lucky 
Products,  Inc..  a  corporation,  and  its  of- 
ficers, and  Joseph  Shore,  Nat  Lewis  and 
Beverly  F.  Shore,  mdividually  and  as  of- 
ficers of  said  corporation,  and  respon- 
dents' agents,  representatives  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distribu- 
tion of  toys  or  related  products  in  com- 
merce, as  "conunerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from : 

1.  Misrepresenting,  by  use  of  any  il- 
lustration or  depiction,  alone  or  accom- 
panied by  written  statements,  purporting 
to  illustrate  or  depict  any  toy  or  re- 
lated product,  or  misrepresenting  in  any 
other  manner,  directly  or  by  imphca- 
tlon,  the  color,  size,  shape,  dimensions 
composition,  performance  or  any  other 
physical  characteristic  of  any  toy  or 
related  product. 

Using  the  word  "model,"  either 
akme  or  in  connection  with  another  word 
or  words,  to  designate,  describe  or  refer 
to  any  toy  or  related  product  which  is 
not  in  fact  a  miniature  replica  of  that 
which  it  purports  to  represent. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
tfter  service  upon  them  of  this  order 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
tiin  this  order. 

I«sued:  October  16.  1963. 

By  the  Commission. 

f«A^]  Joseph  W.  Shea. 

Secretary. 
1?A.  Doc.   63-11869;    Filed.    Nov.    12     19«3- 
846  am.) 
No.  221 3 


Chapter   11 — IJ.S.  Coast  Guard 

[CGFR  63-52) 

PART  n-75— PROCUREMENT 
AUTHORITY  AND  DELEGATIONS 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  US.  Coast  Guard, 
by  Treasury  Department  Order  No.  167- 
17  (20  F.R.  4976)  and  Treasury  Depart- 
ment Order  No.  167-50  (28  FJl.  530)  sec- 
tions 11-75.000  thru  11-75.201,  Title  41 
Subtitle  A,  Chapter  11,  Code  of  Federal 
Regulations  supplementing  the  Federal 
Procurement  Regulations  is  hereby  es- 
tablished under  the  authority  of  14  U  S  C 
633  and  Chapter  137.  of  TiUe  10  of  the 
United  States  Code  and  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

PART    n-75— PROCUREMENT 
AUTHORITY  AND  DELEGATIONS 

Sec. 

11-75  000     Scope  of  part 

Subpart  1 1-75.1 — Procurement  Authority  and 
Responsibility 

11-75  100     Procurement  authority 

11-75  101     Procurement  responsibility. 

n-76  102  General  responslbllltieB  or  Con- 
tracting Officers. 

11-75.103  Contracting  Officers'  represcnu- 
tlves. 

11-75  104  Responsibility  for  assuring  the 
availability  of  funds. 

11-75.105     Standards  of  conduct. 

Subpart    n-75.?_Oe»ignation    of   Controcting 
Officers 

11-75.200     Scope  of  subpart. 
11-75.201     Designation    of    Contracting    Of- 
ficers. 

AiTTHoRn-T:  85  11-75.000  to  11-75  201  Is- 
sued under  14  U.S.C.  633.  10  U.S.C    Ch     137. 

§  11-73.000      .^opeofpart. 

This  part  sets  forth  procurement  au- 
thority, designation  of  contracting  of- 
ficers and  the  general  authorities  and 
responsibilities  of  such  officers. 

Subport   n-75.1— Procuiement 
Authority   and    Responsibility 
§  11-73.100      Procurement  aulhorily. 

fn JHt  ^^'"^  authority  for  procurement 
S,  ^^  Fo°.^^  *^^^^  is  contained  in 
Chapteri37.  Title  10,  U.S.C..  as  amend- 
ed.  This  authority  applies  to  the  pur- 
chase and  contract  to  purchase  of  all 
supplies  and  services  authorized  for  op- 
eration of  the  Coast  Guard  or  as  specifi- 
cally authorized  in  appropriation  acts 
or  other  laws. 

§11-75.101      Procurenn-m      re>pon»ibii- 
ity. 

fa)  The  Secretary  of  the  Treasury  has 
designated  the  Commandant  to  be  re- 
sponsible for  the  procurement  policies 
and  activities  of  the  Coast  Guard 

(b)  The  administration  of  procure- 
ment  pohcies  and  activities  as  deter- 
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mined  by  the  Commandant  has  been 
delegated  to  the  Comptroller,  who  is  des- 
ignated as  the  chief  officer  responsible 
for  procurement. 

'O  In  accordance  with  the  authority 
contained  in  the  act.  and  subject  to  the 
limitations  set  forth  in  this  title,  desig- 
nated Coast  Guard  Contracting  Officers 
are  authorized  to  enter  into  contracts  on 
behalf  of  the  Government  and  in  the 
name  of  the  United  States  of  America 
by  formal  advertising,  or  by  negotiation 
or  by  procurement  within  the  Govern- 
ment as  herehiafter  provided,  for  sup- 
plies and  services  required  for  the  Coast 
Guard. 

'd)  Designated  Contracting  Officers 
who  relieve  or  succeed  previously  desig- 
nated Contracting  Officers  will  assume 
administration  of,  make  changes  and /or 
modifications  to  contracts  which  were 
entered  into  by  the  previously  designated 
Contracting  Offlcer(s)  of  the  activity  to 
which  they  are  assigned. 

§  11-73.102      General   reiiponsibilitie^  of 
(x>ntracling  Officers. 

(a)  Contracting  Officers  are  primarily 
responsible  for  assurance  that  contracts 
are  authorized  by  law.  for  the  execution 
and  administration  of  contracts  for 
^eguarding  the  interest  of  the  United 
States  in  contractual  relationships  and 
for  determining  the  facts  under  con- 
tracts. 

<b)  Contracting  Officers  shall  person- 
ally sign  all  contracts  and  modifications 
entered  into  by  them,  except  as  provided 
in  §  11-75. 103(b)(1).  The  signing  of 
original  contractual  documents  shall  not 
be  accomplished  by  facsimile  stamps  or 
by  proxy.  However,  the  use  of  repro- 
duced signatures  on  reproduced  copies 
after  the  Contracting  Officers  have 
manually  signed  the  master  and  other 
originals,  Is  acceptable. 

(c)  Contracting  Officers  are  respon- 
sible for  the  legal,  technical,  and  admin- 
istrative sufficiency  of  the  contracts  they 
make  To  this  end.  they  shaU  secure 
legal,  technical,  and  financial  advice  as 
necessary  for  the  proper  execution  of 
their  duties. 

§  1 1-75.103      Contractinp  Offirer>*  tenre- 
8entalive». 

(a)  A  Contracting  Officer  may  desig- 
nate qualified  Coast  Guard  mUitary  and 
civilian  personnel  of  not  less  than  21 
years  of  age  as  his  authorized  represent- 
aUves.  Such  designation  shall  be  in 
wnting  and  shaU  define  the  scope  and 
limitations  of  the  authorized  represent- 
ative's authority. 

<b)  A  designation  may  be  made  bv 
instructions  referring  to  a  particular 
contractual  instrument  or  categories  of 
instruments  and  may  empower  the  au- 
thorized representative  to  take  any  or  all 
action  thereunder  which  could  lawfullv 
be  taken  by  the  Contracting  Officer  to 
the  extent  not  specifically  prohibited  by 

fr?l^T  T^  ^^  contractual  instrument 
involved.    In  no  event  shaU  an  author-   * 
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laed  representative,  hr  virtue  only  of  his 
desigiiation  as  such,  be  empowered  to  ex- 
ecute or  agree  to  any  contract  or  modi- 
fication thereof;  any  powers  which  a 
Contracting  Officer  has  authority  to  dele- 
gate must  be  specifically  included  as  a 
part  of,  or  supplemental  to,  the  designa- 
tion. 

(1)  A  Ccmtractlng  Officer  may  em- 
power his  authorised  representative. 
without  redelegation  of  contracting  au- 
thority, to  issue  change  orders  within 
the  general  scope  of  the  contract  pro- 
vided such  change  twders  do  not  Involve 
a  change  in  unit  price,  total  contract 
price,  quantity,  qufliity.  or  delivery 
schedule.  Deviations  from  this  policy 
require  approval  of  the  chief  officer  re- 
sponsible for  procurement.  Request  for 
such  deviations  will  set  fortti  in  detail 
the  scope  and  limitations  of  authority 
which  it  Is  desired  to  delegate. 

(2)  A  Contracting  Officer  may  assign 
administration  of  a  specific  contractual 
instrument  to  another  Contracting  Of- 
ficer, provided  the  assignee  Contracting 
Officer's  delegated  authority  permits,  and 
the  contractor  shall  be  so  notified.  Such 
an  assignment  shall  define  the  extent  to 
which  part  or  all  of  the  original  Con- 
tracting Officer's  authority  is  transferred 
but  shall  not  pass  on  to  the  successor 
any  authorities  which  would  exceed  the 
limitations  imposed  on  the  successor  by 
existing  directives. 

§  11-75.104      ResponsibUity  for  assuring 
the  availabilitx  of  funds. 

Prior  to  the  Incurrence  of  an  obliga- 
tion. Contracting  Officers  shall  assure 
themselves  that  adequate  funds  are 
available. 

§11-75.105      Standards  of  conduct. 

All  personnel  engaged  in  procurement 
and  related  activities  shall  conduct  busi- 
ness dealing  with  industry  in  a  m£umer 
above  reproach  in  every  respect.  Trans- 
actions relating  to  expenditure  of  public 


RULES  AND  REGULATIONS 

fvmds  require  the  highest  degree  of  pub- 
lic trust  to  protect  the  interest  of  the 
Government.  While  many  Federal  laws 
and  regulations  place  restrictions  on  the 
actions  of  Governmental  personnel,  the 
latter's  official  conduct  must,  in  addition, 
be  such  that  the  individual  would  have 
no  reticence  about  making  a  public 
disclosure  thereof.  j 

Subpart  11-75.2 — Designation  of 
Contracting  Officers 

§11-75.200      Scope  of  subpart. 

This  subpart  sets  forth  specific  desig- 
nations as  Contracting  Officers,  redelega- 
tion authorities  and  limitations  therefor. 

§  11-75.201       Designation  of  Contracting 
Officers. 

taJ  Chief  officer  responsible  for  pro- 
curement. The  chief  officer  responsible 
for  procurement  may  designate  such 
qualified  employees  as  Contracting  Of- 
ficers, as  he  deems  appropriate  within 
monetary  and  other  limitations  as  spe- 
cifically set  out  in  the  designation  of 
authority  in  addition  to  the  designations 
set  forth  in  this  §  11-75>201. 

(b)  Coast  Guard  Headquarters.  The 
Chief  and  Assistant  Chief  of  the  Pro- 
curement Branch,  Supply  Division,  are 
designated  as  Contracting  officers  for 
all  types  of  contracts. 

(c)  Field  units.  District  Commanders 
and  Commanding  Officers  of  Head- 
quarters units  are  designated  as  Con- 
tracting Officers  for  fixed  price  contracts 
with  authority  to  delegate  such  author- 
ity to  officers  assigned  to  finance  and 
supply  duty  and  or  qualified  civilism  em- 
ployees of  not  less  than  21  years  of  age 
assigned  within  their  respective  com- 
mands as  they  deem  necessary  and  ap- 
propriate. Designations  of  Contracting 
Officers  with  authority  in  excess  of  lim- 
itations imposed  in  this  Chapter  11  will 
be  as  specifically  authorised  in  individual 
letters  of  designation  by  the  chief  officer 
responsible  for  procurement. 


(d)  Limited  purchasing  ccuthorH^ 
Those  Contracting  Officers  spcclfli^lW 
designated  as  such  in  this  §  ll-75.aii 
may  authorize  qualified  Coast  GKam 
personnel  of  not  less  than  21  years  of 
age  within  their  supply  support  area,  f«r 
which  it  is  not  considered  necessary  or 
desirable  to  designate  Contracting  OB. 
cers,  to  effect  small  purchases  from  conj. 
mercial  sources  as  set  forth  below: 

( 1 )  Not  exceeding  $250  for  suppUej 
and  nonpersonal  services. 

(2)  Unforeseen  requirements  for  jn. 
dustrial  work  orders  when  the  delay  ^ 
effecting  procurement  from  regidny 
sources  of  supply  would  not  be  eeo. 
nomically  feasible,  not  to  exceed  |3.3||. 

(3)  Emergency  procurement  erf  npl 
plies  and  nonpersonal  services  neeeaniy 
for  the  preservation  of  Govenuaan 
property,  operational  readiness,  safety 
and /or  welfare  of  human  life,  not  Is 
exceed  $2,500. 

(4)  Procurement    of    provisions   j*. 
quired  for  operation  of  a  general 
not  to  exceed  $2,500. 

(e)  Ordering  officers.  Designated 
Contracting  Officers  may  designate  quil> 
ified  Coast  Guard  military  and  etvUMi 
personnrl  of  not  less  than  21  years  of  age 
within  their  supply  support  area  as  «. 
dering  officers  for  the  purpose  of  pladai 
orders  under  contracts  and  upon  oflyy 
Government  sources  subject  to  monetsiy 
limitations  and  procedural  requlremenU 
as  may  be  prescribed  by  the  designaSi^ 
official  or  by  other  regulatloris  and  fans; 
provided,  however,  that  firm  fixed  prkei 
are  established  by  the  related  coatoet 
or  schedule  and  the  contractor  is  boimd 
by  the  terms  of  the  contract  or  scheddi 
to  accept  orders  thereon. 

Dated:  October  25,  1963. 

[seal]  D.  McG.  Morrisok. 

Vice  Admiral,  US.  Coast  Guard. 
Acting  CommandaiU. 

[PR     I>oc     63-11893:    nied.   Nov.    H,  IMI; 

8:47  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 


Internal   Revenue   Service 

[  26  CFR  Part   1  ] 

INCOME  TAXES 


persons    (including    successors    in    Interest) 
rrom  ever  talOng  such  Item  into  account. 

[Sec.  461  as  amended  by  sec.  e.  Act  erf  Sept  14 

1960  (Pub.  Law  86-781,  74  Stat.  1020)1 


Par.  2.  Section  1.461-1  is  amended  by 
adding  the  following  new  paragraph  (d) 
at  the  end  thereof: 

Proposed   Limitation   on   Acceleration     s  i  jai    i     <^'  i      i    r 

-,<    A<.«....>i    -XT  °  1.401-1      General  rule  for  taxable  >ear 

of  Accrual  of  Taxes  of  deduction. 


Notice   is   hereby   given,   pursuant   to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  ?946.  that  the  regula- 
tions set  forth  below  are  proposed  to  be 
preflcrlbed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  In  writ- 
ing. In  duplicate,  to  the  Commissioner  of 
Internal     Revenue,     Attention:      T:P, 
Washington  25.  D.C.,  within  the  period 
of  30  days  from  the  date  of  pubhcation 
of  this  notice  in  the  Federal  Register. 
Any  person  submitting  written  comments 
or  BUggestions  who  desires  an  opp>ortu- 
nity  to  comment  orally  at  a  public  hear- 
ing on  these  proposed  regulations  should 
submit  his  request,  in  writing,   to  the 
Commissioner  within  the  30-day  period. 
In  such  a  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
dste  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.    The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of   1954 
(68AStat.  917;  26  U.S.C.  7805). 

[SEAL]  MORTIICER  M.   CaPLIN. 

Commissioner  of  Internal  Revenue. 

In  order   to   reflect   the   amendment 
made  by  section  6  of  the  Act  of  Septem- 
ber 14.  1960  (PubUc  Law  86-781.  74  Stat 
1020),  the  Income  Tax  Regulations  (26 
CFR  Part  1)   are  amended  as  follows- 

Paragraph  1.  Section  1  461  Is  amend- 
ed by  adding  a  new  subsection  (d)  to 
section  461  and  by  adding  a  historical 
note  at  the  end  thereof.  These  added 
provisions  read  as  follows: 

§1.461      .Statutory      provi(iion» ;      general 
rule  for  taxable  year  of  deduction. 

8>c  461.  General  rule  for  taxable  year  of 
iedwtion.  •   •   •  »  / 

(d)  Limitation  on  acceleration  of  ac- 
eniAl  of  taxes— { I )  General  rule.    In  the  case 

.Ai*^^^"  *'^°**  Uxable  Income  Is  com- 
Vwa  under  an  accrual  method  of  account- 
tar  to  the  extent  that  the  time  for  accruing 
te«  U  earlier  than  it  would  be  but  for  any 
^^  *o"7  '^^^''^  jurisdiction  taken  after 

«^i5!^  J'  ^l^-  *^*°'  ""^^^  regulations 
Wlbed  by  the  Secretory  or  his  delegate 
roch  taxes  shall  be  treated  as  accruing  at  the 
^they  would  have  accrued  but  for  such 
•rtton  by  such  taxing  JurlsdlcUon 
J^lJ^\t^tion.  Under  regulations  pre- 
ST/^f  ^'  Secretary  or  his  delegate,  paxa- 
p^(l)  Shan  be  inapplicable  to  any "i^ 
-L..M  ,w  "^*  "**°*  «^t  its  application 
»WW  (but  for  this  paragraph)  p??vem  an 


'd)   Limitation  on  acceleration  of  ac- 
crual of  taxes.     (1)   Section  461(d)  a  ) 
provides  that,  in  the  case  of  a  taxpayer 
whose  taxable  Income  is  computed  under 
an  accrual  method  of  accounting,  to  the 
extent  that  the  time  for  accruing  taxes 
is  earlier  than  it  would  be  but  for  any 
action  of  any  taxing  jurisdlcUon  taken 
after  December  31,  1960,  such  taxes  are 
to  be  treated  as  accruing  at  the  time 
they  would  have  accrued  but  for  such 
action.    Any  such  action  which,  but  for 
the  provisions  of  section  461(d)  and  this 
paragraph,  would  accelerate  the  time  for 
accruing  a  tax  is  to  be  disregarded  in  de- 
termining the  time  for  accruing  such  tax 
for  purposes  of  the  deduction  allowed  for 
such  tax.    Such  action  is  to  be  disre- 
garded not  only  with  respect  to  a  tax- 
payer ( whose  taxable  income  is  computed 
under  an  accrual  method  of  account- 
ing) upon  whom  the  tax  is  imposed  at 
the  time  of  the  action,  but  also  with 
respect  to  such  a  taxpayer  upon  whom 
the  tax  is  imposed  at  any  time  subse- 
quent to  such  action.    Thus,  in  the  case 
of  a  tax  imposed  on  property    the  ac- 
celeration of  the  time  for  accruing  taxes 
is  to  be  disregarded  not  only  with  re- 
spect to  the  taxpayer  who  owned  the 
property  at  the  time  of  such  acceleration 
but  also  with  respect  to  any  subsequent 
owner  of  the  property  whose  taxable  in- 
come   is    computed    under    an    accrual 
method  of  accounting.     Similarly,  such 
action  is  to  be  disregarded  with  respect 
to  all  property  subject  to  such  tax.  even 
u  such  property  is  acquired  after  the 
action     Whenever  the  time  for  accruing 
taxes  is  to  be  disregarded  in  accordance 
with  the  provisions  of  this  paragraph 
the  taxpayer  shall  accrue  the  tax  at  the 
time    (original    accrual    date)    the   tax 
would  have  accrued  but  for  such  action 
and  shall,  in  the  absence  of  any  action 
of   the  taxing  jurisdicUon  placing  the 
time  for  accruing  such   tax  at  a  time 
subsequent  to  the  original  accrual  date 
continue  to  accrue  the  tax  as  of  the 
original  accrual  date  for  all  future  tax- 
able years. 

<2.  For  purposes  of  this  paragraph— 
i»  The  term  'a  taxpayer  whose  tax- 
able income  is  computed  under  an  ac- 
crual method  of  accounting"  means  a 
taxpayer  who.  for  Federal  income  tax 
purposes,  accounts  for  any  tax  which  is 
the  subject  of  'any  action"  (as  deflned 
in  subdivision  (iii)  of  this  subparagraph) 
under  an  accrual  method  of  accounting 
See  section  446  and  the  regulations 
thereunder.     If  a  taxpayer  uses  an  ac- 


crual method  as  his  overall  method  of 
accounting,  it  shall  be  presumed  that  he 
IS  -a  taxpayer  whose  taxable  income  is 
computed  under  an  accrual  method  of 
accounting."  However,  if  the  taxpayer 
establishes  to  the  satisfaction  of  the  dis- 
trict director  that  he  has,  for  Federal 
income  tax  purposes,  consistently  ac- 
counted for  such  tax  under  the  cash 
method  of  accoimting,  he  shall  be  con- 
sidered not  to  be  "a  taxpayer  whose  tax- 
able income  is  computed  under  an 
accrual  method  of  accounting.* 

<  ii )  The  time  for  accriing  taxes  shall 
be  determined  imder  section  461  and  the 
regulations  in  this  section. 

•  lii)  The  term  "any  action"  includes 
the  enactment  or  reenactment  of  legis- 
lation, the  adoption  of  an  ordinance  the 
exercise  of  any  taxing  or  administrative 
authority,  or  the  taking  of  any  other 
step,  the  result  of  which  is  an  accelera- 
tion of  the  accrual  event  of  any  tax 
The  term  also  applies  to  the  substitution 
of  a  substantially  similar  tax  by  either 
the  original  taxing  jurisdiction  or  a  sub- 
stitute jurisdiction.  However,  the  term 
does  not  include  either  a  judicial  inter- 
pretation, or  an  administrative  deter- 
mination by  the  Internal  Revenue  Serv- 
ice, as  to  the  event  which  fixes  the 
accrual  date  for  the  tax. 

<iv)  The  term  "any  taxing  jurisdic- 
tion" includes  the  District  of  Columbia 
any  State,  possession  of  the  United 
States,  city,  county,  municipality,  school 
district,  or  other  poliUcal  subdivision  or 
authority,  other  than  the  United  States 
which  imposes,  assesses,  or  collects  a  tax. 

<3i  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1) .  State  X  imposes  a  tax  on 
Intangible  and  tangible  personal  property 
xised  In  a  trade  or  business  conducted  In  the 
State.  The  tax  is  assessed  as  of  July  l.  and 
becomes  a  lien  as  of  that  date.  As  a  result 
of  administrative  and  Judicial  decisions,  July 
1  is  recognized  as  the  proper  date  on  which 
accrual  method  taxpayers  may  accrue  their 
personal  property  tax  tor  Federal  income  tax 
purposes  In  1961  State  X.  by  legislative 
action,  changes  the  assessment  and  nen  dates 
from  July  i.  1962.  to  December  31.  1961  for 
the  property  tax  year  1962.  The  action  taken 
by  State  X  U  considered  to  be  "any  action" 
of  a  taxing  jurisdiction  which  results  in  the 
time  for  accruing  taxes  being  earlier  than 
It  would  have  been  but  for  that  action 
Therefore,  for  purposes  of  the  deduction  al- 
lowed for  such  tax.  the  personal  property 
tax  imposed  by  State  X.  for  the  property 
tax  year  1962.  shall  be  treated  as  though  it 
accrued  on  July  i,  i962. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  State  X  repeals 
the  personal  property  tax  and  In  lieu  thereof 
enacts  a  franchise  tax  which  is  imposed  on 
the  privilege  of  conducting  a  trade  or  busi- 
ness within  State  X.  and  is  based  on  the 
value  of  intangible  and  tangible  personal 
property  used  in  the  trade  or  business  The 
franchise  tax  is  to  be  assessed  and  will  be- 
come a  lien  as  of  Deceml>er  31,  1961  for  the 
franchise  tax  year  1962.  and  on  December  31 
for  aU  subsequent  franchise  tax  years  Since 
the  franchise  tax  is  substantially  similar  to 
the  former  personal  property  tax  and  since 
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tbe  enactment  of  the  franchise  tax  haa  the 
effect  of  aooelerating  the  accrual  date  of  the 
penonal  property  tax  from  July  1.  1962.  to 
December  31,  1961,  the  action  taken  by  State 
X  i»  considered  ^  be  "any  action"  of  a  tax- 
ing Jurisdiction  which  results  In  the  time 
for  accruing  taxes  being  earlier  than  It  would 
have  been  but  for  that  action.  Therefore, 
for  pm  poses  of  the  deduction  allowed  for 
such  tax.  the  fnmehlse  tax  imposed  by  State 
X  shall  be  treated  as  though  It  accrued  on 
July  1.  19«l.  for  tbe  franchise  tax  year  1962, 
and  on  July  1  for  all  subsequent  fnmchlse 
tax  years. 

Example  (3).  Aaaume  the  same  facts  as 
in  example  (I)  except  that  State  H  r^ealed 
the  personal  property  tax  and  empowered  the 
counties  within  the  State  to  Impose  a  per- 
sonal property  tax.  Assuming  the  coiuitles 
In  State  X  subaequently  Imposed  a  pers<Hial 
property  tax  and  chose  Deconber  31  of  the 
preceding  year  aa  the  assessment  and  lien 
date,  the  action  of  each  of  the  counties  would 
be  considered  to  be  "any  action**  of  a  tax- 
ing JiulBdlctlon  which  results  in  the  time 
for  accruing  taxes  being  earlier  than  it  would 
have  been  but  for  that  action  since  It  is  im- 
material whether  the  original  taxing  Juris- 
diction or  a  substitute  Jurisdiction  took  the 
action. 

(4)  Section  461  (d)  (I)  shaU  not  be  ap- 
plicable to  the  extent  that  it  would  pre- 
vent the  taxpayer  and  all  other  persons, 
including  successors  in  Interest,  from 
ever  taking  into  account,  for  Federal  in- 
come tax  pnirposes.  any  tax  to  which 
that  section  would  otherwise  apply.  For 
example,  assume  that  State  Y  imposes  a 
personal  property  tax  on  tangible  per- 
sonal property  used  in  a  trade  or  business 
conducted  in  the  State  during  a  calendar 
year.  The  tax  is  assessed  as  of  February 
1  of  the  year  following  the  personal  prop- 
erty tax  year,  and  becomes  a  Uen  as  of 
that  date.  As  a  result  of  administrative 
and  Judicial  decisions,  February  1  of  the 
following  year  is  recognized  as  the 
proper  date  on  which  accrual  meth- 
od taxpayers  may  accrue  the  per- 
sonal property  tax  for  Federal  in- 
come tax  purposes.  In  1962  State 
Y,  by  legislative  acticm,  changes  the  as- 
sessment and  lien  dates  for  the  personal 
property  tax  year  1962  from  February  1, 
1963,  to  December  1.  1962,  and  to  De- 
cember 1  of  the  personal  property  tax 
year  for  all  subsequent  years.  Corjwra- 
tion  A.  an  accrual  method  taxpayer 
which  uses  the  calendar  year  as  its 
taxable  year,  pays  the  tax  for  1962 
on  December  10,  1962.  On  Decem- 
ber 15,  1962,  the  property  which  was 
taxed  is  completely  destroyed  and, 
on  December  20,  1962,  corporation  A 
transfers  all  of  its  remaining  assets  to 
its  shareholders,  and  is  dissolved,  Since 
corporation  A  is  not  in  existence  in  1963, 
and  therefore  could  not  take  the  personal 
property  tax  into  account  in  computing 
its  1963  Federal  income  tax  if  February 
1,  1963,  is  considered  to  be  the  time  for 
accruing  the  tax.  and  no  other  person 
could  ever  take  such  tax  into  account 
in  computing  his  Federal  income  tax, 
such  tax  shall  be  treated  as  accruing  as 
of  December  1, 1962.  To  the  extent  that 
any  person  other  than  the  taxpayer  may 
at  any  time  take  such  tax  into  account 
in  computing  his  taxable  income,  the  pro- 
visions of  section  461(d)(1)  shall  ap- 
ply.   Thus,  upon  the  dissolution  of  a  cor- 
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potation  or  the  terminaiion  of  a  partner- 
ship between  the  time  which,  but  for 
the  provisions  of  section  461(d)  (1)  and 
this  paragraph,  would  be  the  time  for  ac- 
cruing any  tax  which  was  the  subject  of 
"any  action"  (as  defined,  in  subdivision 
(ill)  of  subparagraph  (2) ) .  and  the  ori- 
ginal accrual  date,  the  corporation  or  the 
partnership  would  be  entitled  to  a  deduc- 
tion for  only  that  portion,  if  any,  of  such 
tax  with  respect  to  which  it  can  estab- 
lish, to  the  satisfaction  of  the  district 
director,  that  no  other  taxpayer  can 
properly  take  into  account  in  comput- 
ing his  taxable  income.  However,  to  the 
extent  that  the  corporation  or  partner- 
ship cannot  establish,  at  the  time  of  its 
dissolution  or  termination,  as  the  case 
may  be,  that  no  other  tajQiayer  would  be 
entitled  to  take  such  tax  into  account 
in  computing  his  taxable  income,  and 
it  is  subsequently  determined  that  no 
other  taxpayer  is  entitled  to  take  such 
tax  into  account  in  computing  his  tax- 
able income,  the  corporation  or  part- 
nership may  file  a  claim  for  refund  for 
the  year  of  its  dissolution  or  termination 
(subject  to  the  limitations  prescribed 
in  section  6511 )  and  claim  as  a  deduction 
therein  the  portion  of  such  tax  deter- 
mined to  be  not  deductible  by  any  other 
taxpayer. 

(5)  Section  461  (d )  and  this  paragraph 
shall  apply  to  taxable  years  ending  after 
December  31,  1960. 

IPJl.    Doc.    63-11893:    Piled,    Nov.    12,    1963; 
8:47  ajn.Ji 
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[  14CFRPart$l,3,  4b,  6,7, 10,  13,  14, 
45    [New!  ] 

( Reg.  Docket  No.  2047;  Notice  No.  63-43 ) 

IDENTIFICATION  AND   REGIS- 
TRATION MARKING 

Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  recodify 
the  aircraft  identification  and  registra- 
tion marking  requirements  of  Civil  Air 
Regulations  Parts  1.  3.  4b,  6.  7,  10,  13,  and 
14  and  Special  Civil  Air  Regulation  SR 
425C.  This  proposal  would  consolidate 
thoee  identification  and  marking  require- 
ments into  Part  45  INew]. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  recodification  by 
submitting  such  written  data  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.,  20553.  All  communications  re- 
ceived on  or  before  December  28,  1963. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
recodification.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Etocket  for  ex- 
amination by  interested  persons. 


This  proiMsal  is  a  part  of  the  progr^^ 
of  the  ^deral  Aviation  Agency  to  r«. 
codify  Its  regulatory  material  which  wm 
announced  in  Draft  Release  61-25,  pqjj. 
lished  in  the  Fkderai  Register  on  Ho. 
vember  15. 1961  (26  F.R.  10698). 

The  object  of  Part  45  [New]  k  t»B^ 
state  existing  regulations,  not  to  m^ 
new  ones.  The  pertinent  proviatoiM 
have  been  freely  reworded  and  rear- 
ranged, subject  to  every  precauttoQ 
against  disturbing  existing  rights,  prifj. 
leges,  duties,  or  functions.  In  additton 
in  cases  where  well  established  admlnit. 
trative  practice  or  construction  ha*  es- 
tablished authoritatWe  interpretatloQi 
the  revised  language  reflects  the  inter- 
pretations. 

Each  proposed  recoglfied  section  is  fof. 
lowed  by  a  note  citing  the  present  seetloa 
of  the  regulations  upon  which  it  is  baael 
A  cross -rtference  table  has  been  plaeed 
at  the  end  of  Part  45  [New]  to  pea^ 
easy  access  from  the  old  regulation  to 
the  new.  Internal  cross  references  to 
parts  or  sections  that  are  not  yet  reoedk 
fled  contain  a  blank  space  for  later  inaer- 
tion  of  the  correct  recodified  nanAe 
with  the  present  number  contained  ta 
brackets.  When  a  part  or  section  that 
is  referred  to  in  a  cross  reference  is  later 
recodified,  the  correct  number  wlH  be  In- 
serted and  the  bracketed  number  wffl  be 
dropped. 

No  substantive  changes  involving  n 
increased  burden  on  the  public  have  been 
made  in  the  regulations,  the  purpose  of 
the  recodification  project  being  ghafitf 
to  streamline  and  clarify  present  ngtf 
latory  language  and  to  delete  obsolete « 
redundant  provisions.  It  should  be 
noted  that  the  definitions,  abbreviating^ 
and  rules  of  construction  contained  lb 
Part  1  [New!  published  in  the  Fmu, 
Recistbh  on  May  15,  1962  (27  PR.  4Sf7) 
would  apply  to  the  prop>osed  rules. 

This  proposal  includes  a  relaxatioBiC 
the  marking  requirements  for  airenft 
having  an  unusual  configuration.  Pres- 
ently. §  1.108  requires  FAA  approval  of 
deviations  from  the  standard  marUq; 
requirements  after  the  submission  of 
three-dimensional  drawings  of  the  ali^ 
craft  concerned.  Section  45.29  of  ttii 
proposal  would  permit,  where  the  ab^ 
craft's  size  precludes  display  of  standard 
sized  marks,  the  use  of  marks  as  lane 
as  practicable  under  the  circumstaaeti 
In  other  cases  where  approval  wsoH 
still  be  necessary,  the  submission  of  Oe 
three-dimensional  drawing  would  ao 
longer  be  required. 

When  finally  adopted.  Part  45  [Newl 
will  include  the  substance  of  any  appB- 
cable  rules  or  amendments  adopted  and 
made  effective  during  the  period  between 
the  date  of  notice  and  the  effective  dak 
of  the  final  rule,  and  may  also  iacMe 
applicable  rules  on  which  indlTkW 
notices  of  proposed  rulemaking  tasM 
been  issued  and  the  comment  period  iM 
expired,  but  which  have  not  been  theit* 
tofore  adopted. 

In  consideration  of  the  foregtringltli 
proposed  to  amend  Chapter  I  of  TMb 
14  of  the  Code  of  Federal  RegukOloMhl 
deleting  §5  150,  1.50-1,  1.55-2(d),  IM 
1.101.  1.102,  1.103.  1.104.  1.106.  IM, 
1.107,  1.108,  1.109,  1.110,  3.TO1,  IM 
4b.750,  4b.751,  6.750.  6.751,  7.750,  7.111. 
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lOJO.  13.20.  and  14.20  and  the  last  sen- 
t0,oe  of  paragraph  six  of  SR  425C  and 
,ij/Hng  a  Part  45  [New]  reading  as  here- 
jggfter  set  forth. 

^jils  proposal  is  made  under  the  au- 
ll^ty  of  S9  313(a),  501,  502,  601.  and 
KH  of  the  Federal  Aviation  Act  of  1958 
(4»UJS.C.  1354(a),  1401.  1402.  1421,  and 
1433. 

Issued  in  Washington,  D.C.,  on  No- 
vember 4.  1963. 

N.  E.  Halaby. 

Administrator . 

PAKT45— n)ENTtFICATION  AND  REG- 
ISTRATION MARKING    [NEW] 

Subpart  A — General 

S6C. 

451      Applicability. 

jobpoff  B — rdenffflcetfen  of  Aircraft  arni  Related 
Pro^Mtlt 

18.11    Oeneral. 

laiS    Identification  data. 

45.15    Replacement  and  modified  parts. 

Igfc) — '  C — Nationality   and   Bosiitratie.i    Marks 

46.21    Oeneral. 

45.23    Display  of  marks;  general. 

4fj6    Placement  a<  marks;    axed-wing  alr- 

cralt. 
4(J7    Placement    of    marks;    nonfixcd-wing 

aircraft. 
4SJ9    Size  of  marks. 
46.31    Marking  of  export  aircraft 
4(J3    Sale  of  aircraft  to  a  non-U. S.  citizen'; 

removal  of  marks. 

Subpart  A — General 
§  45.1      Applirability. 

Thlfl  part  prescribes  the  requirements 
for: 

(a)  Identification  of  aircraft,  aircraft 
cnginei.  propellers,  and  appliances  that 
ire  manufactured  under  the  terms  of  a 
type  or  production  certificate; 

(b)  Identification  of  replacement  and 
■odtAed  parts  produced  for  installation 
on  type  certificated  products;  and 

(e>  Nationality  and  registration  mark - 
k«  o(  US.  registered  civil  aircraft 

(Revision  note:  Supplied] 

S«bp«rt  B — IdenHUcotion    of   Aircraft 
ond  Related   Products 

845kll     General. 

(a)  Aircraft  and  aircraft  engines. 
Each  person  who  manufactures  an  air- 
a»ft  or  aircraft  engine  under  a  type  or 
production  certificate  shall  identify  it 
hy  means  of  a  fireproof  Identification 
plate  that  Is  attached  to  it  in  an  acces- 
aUe  location  and  contains  the  informa- 
Uon  specified  in  5  45.13.  The  Ideutiflca- 
Uon  plate  must  be  so  located  that  It  will 
not  be  defaced  during  normal  ser .  ice  or 
KW  or  destroyed  In  the  event  of  an 
accident 

-.^!L^^^*°"<^^^-      ^ch     person     who 
manufactures    an    appliance    under    a 

SEh^"".*  E'*^'^*^"^^  certificate  shall 
«®Wf  it  by  permanent  means  with  the 
aionnatlon  specified  in  5  45.13 
JC)  iVopeZZers  and  propeller  blades 
«wft*6s.  Each  person  who  manufac- 
^8  propeller,  propeller  blade,  or  pro- 
Wtehub  under  the  terms  of  a  type  or 
JWWUon  certificate  shall  Identify  it 
„  VSr*  ***™P*nK.  engraving,  etcWng. 
or  omer  approved  method   of   perma- 
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nent  identification  that  la  placed  oa  it 
on  a  noncriUcal  surface  and  contains 
the  information  gp^tftwl  in  |  45.13. 

[Revtakm   note:    Combines   ff  1.59    (let 
sentence),     3.791,     4b.750,    6.756,     7  7M 
13.20,  and  14.20) 

§45.13      I<lentifiralMMi  data. 

(a)  The  identlflcsitlon  required  by 
5  45.11  shall  include  the  following  in- 
formation: 

<  1  >   Manufacturer's  name 

(2)   Model  designation. 

'3>  Manufacturer's  serial  number  if 
any. 

'4>  Date  of  manufacture,  if  the  prod- 
uct has  no  serial  number  or  if  it  is  .sub- 
ject to  deterioration  as  a  result  of  arlng. 

<5>   Type  certificate  number. 

<6»  Production  certificate  number  if 
any. 

<7)    Capacity  or  rating,  if  establi;>:ied 
(8j    Any  other  data  the  Administra- 
tor finds  appropriate. 

<b»  No  person  may  remove  or  chnnge 
identification  data  without  the  approval 
of  the  Administrator. 

IRevLsion  note:  Combines  ? 5  1.50  <less 
1st  sentence)  and  1.50-11 

§  45.15      Replurena<>nl    and    inodifiraliun 
parta. 

Each  person  not  holding  a  tjrpe  certifi- 
cate who  produces  an  approved  replace- 
ment or  modified  part  for  sale  for  in- 
stallation on  a  type  certificated  product 
shall  identify  that  part  with  the  symbol 
•PAA-PMA"  and  with  such  of  the  fol- 
lowing toformatlon  as  the  Administra- 
tor considers  appropriate: 

<a '  Manufactmrr's  or  modifiers  name 
trademark,  or  symbol. 

<b)   Part  rmmber. 

(c)  Name  and  model  designatici  of 
the  type  certificated  products  on  which 
the  part  is  eligible  for  Installation  cr  if 
this  is  impractical,  a  tag  attached  to  the 
part   containing  this  information. 

1  Revision   note:    Combines   §;  1.55-2 ib) 
uess  1st  sentence)  and  1.55-2(d)  ] 

Subpart  C — NotioiMility  and 
Registrotion    Morks 
S  13J2I       Genrral. 

<  a '  Except  as  provided  in  paragraphs 
'd>  and  fe».  of  this  section,  no  person 
may  operate  a  U.S.  registered  civil  air- 
craft unless  that  aircraft  disniaj-s 
nationality  and  registration  marks  in  ac- 
cordance with  requirements  of  this  sub- 
part. 

<b^  Aircraft  nationality  and  regi-tra- 
Uon  marks  must : 

'  1  •  Be  painted  on  the  aircraft  or 
affixed  by  any  other  means  insuring  a 
sumlar  degree  of  permanence  and 
legibihty  (except  that  aircraft  intended 
for  immediate  delivery  to  a  foreign  pur- 
cha.ser  mai-  display  marks  affixed  with 
readily  removable  material  >  ; 

'2»   Have  no  ornamentation ; 

<3'  Contrast  in  color  with  the  back- 
ground; and 

<4i  Be  legible. 
jc<  Unless  otherwise  auUiorized  by 
the  Administrator,  no  person  may  place 
on  any  aircraft  a  design,  mark,  or  sym- 
bol that  modifies  or  confuses  the  nation- 
ality and  registration  marks. 
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(d)  If,  due  to  tbe  configuration  of  an 
aircraft,  it  is  impossible  for  a  person  to 
mark  it  in  accordance  with  this  subpart, 
he  may  appir  to  the  AchsfniBtraler  for  a 
dMf  ereut  Barking  proeedore. 

(e)  Aircraft  mMmfaetared  before 
January  1.  1933  and  aircraft  having  the 
same  external  configuration  as  an  air- 
craft for  which  a  type  eertifieate  air- 
worthiness certificate,  license,  or  any 
other  authorization  was  tesued  before 
January  1 ,  1933  by  the  Utoited  States  may 
display  marks  not  in  accord  wfth  tl^ 
subpart  under  the  following  condUkns: 

( 1  •  The  aircraft  must  (Uspli^  — n 
at  least  two  inches  high  on  emch  side  of 
the  fuselage  or  vertical  tail  surface. 
These  marks,  and  any  otb^r  set  of 
identification  marks  cm  the  airenft  immt 
consist  of  the  Roman  capital  letter  "N" 
followed  by  the  registration  nvnIbtT. 

<2)  The  aircraft  most  be  operated  at 
an  airspeed  oi  less  than  18Q  knots  TAS 
and  within  the  continental  UmitM  a*  the 
united  States  north  of  latittide  »'  N  or 
west  of  longitude  85"  W. 

'l Revision  note:  Combines  J 5  1J.O0.  IJCl- 
1.108,  3.792.  4b.751,  6.751,  and  7.751] 

§  15.23      Display  of  mark»;  g' 


va)  Except  as  provided  In  paragraph 
'b»  of  this  section,  each  operator  of  an 
aircraft  must  display  on  that  aircraft 
marks  consisting  of  the  Roman  capital 
letter  'N'  > denoting  United  States  reg- 
istration) followed  by  the  registration 
number  of  the  aircraft. 

(b)  If  an  aircraft  was  registered  be- 
fore January  1.  1949,  and  it  displays 
marks  containing  an  airworthmess  sym- 
bol "C",  "R",  'X".  or  "L",  the  operator 
of  that  aircraft  maj'  continue  to  display 
those  marks  until  the  first  trntt  it  Is  re^ 
covered  or  refimshed  to  an  extent  neces- 
sitating the  rejtf)pllcatton  of  tiie  marks. 
However,  no  person  may  operate  outside 
the  United  States  any  aircraft  displaying 
such  an  airworthiness  symbol. 

(c)  When  marks  that  Incfade  only  the 
Roman  capital  letter  "N"  and  the  regis- 
tration number  are  displayed  on  limited 
or  restricted  category  aircraft  or  experi- 
mental or  provisionally  certificated  air- 
craft, the  operator  shall  also  display  on 
that  aircraft  near  each  entrance  to  the 
cabin  or  cockpit,  in  letters  not  less  than 
two  inches  nor  more  than  six  inches  in 
height,  the  words  "limited",  "restricted". 

■experimental",  or  ■'jM-o\isional  air- 
worthiness", as  the  case  may  be. 

fRevision  note:  Combines  $$1,101  «a>- 
<bi  and  paragraph  6  (last  sentence)  of 
SR  425C 1 


§   13.23      LcK-iJtLun   of    niarkj>;    fixed- 
aircraft. 


w.np 


<a»  Except  as  provided  in  paragraph 
«b>  of  this  secUon.  each  operator  of  a 
fixed-wing  aircraft  must  dksplay  on  that 
aircraft  the  marks  required  by  this  sub- 
part horizontally  on  the  vertical  taU  sur- 
faces or  on  the  sides  of  the  ftiselage.  as 
follows : 

<  1  •  If  displayed  on  the  vertical  tail 
surfaces,  both  stirfaces  of  a  single  verti- 
cal tail  or  the  outer  surfaces  of  a  mulU- 
vertical  tail  must  be  marked. 

<2i  If  displayed  on  the  fuselage  sur- 
faces, both  sides  of  the  fuselage  must  be 
marked  between  the  trailing  edge  of  the 
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wing  and  the  leading  edge  of  the  hori- 
zontal stabilizer. 

If  engine  pods  or  other  i4)purtenances 
are  an  Integral  part  of  the  fuselage  side 
surfaces  between  the  trailing  edge  of  the 
wing  and  the  leading  edge  of  the  horizon- 
tal stabilizer,  the  operator  may  place  the 
marks  on  those  pods  or  appurtenances, 
(b)  Each  aperstOT  of  a  fixed-wing  air- 
craft that  was  marked  before  January  1, 
1962,  and  displays  the  marks  described 
in  subparagraphs  (l)-(3)  of  this  para- 
graph may  continue  to  display  those 
markings  until  that  aircraft  is  com- 
pletely remarked,  but  in  no  case  after 
December  31. 1965: 

(1)  Marks  at  least  twenty  inches  high 
displayed  on  the  right  half  of  the  upper 
surface  and  the  left  half  of  the  lower 
surface  of  the  wing  equally  spaced  be- 
tween the  leading  and  trailing  edge  with 
the  top  of  the  marks  toward  the  leading 
edge  of  the  wing. 

(2)  In  the  case  of  aircraft  with  ver- 
tical tail  surfaces,  marks  at  least  two 
inches  high  displayed  either  horizontally 
or  vertically  on  the  upper  half  of  each 
side  of  a  single  tail  or  each  outer  side  of 
a  multitail. 

(3)  If  the  aircraft  does  not  have  a  ver- 
tical tail  surface,  marks  displayed  either 
borizontally  or  vertically  on  each  side 
of  the  top  half  of  the  fuselage  Just  for- 
ward of  the  leading  edge  of  the  horizontal 
tall  surface. 

[Revision  note:  Combines  §§  1.101  (less 
<a)  and(b))  and  1.102(a)  1 
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§  45.27     Location    of    marks;    iionfixed- 
wring  aircraft. 

(a)  Rotorcraft.  Each  operator  of  a 
rotorcraf t  must  display  on  that  rotorcraft 
the  marks  required  by  §  45.23  on  the — 

(1)  Bottom  surface  of  the  fuselage  or 
cabin  with  the  top  of  the  marks  toward 
the  left  side  of  the  fuselage ;  and 

(2)  Side  surface  of  the  fuselage  below 
the  window  line,  as  near  the  cockpit  as 
possible. 

(b)  Airships.  Each  operator  of  an 
aiivhip  must  display  on  that  airship  the 
marks  required  by  §  45.23,  horizontally 
on — 

(1)  The  upper  sxirface  of  the  right 
horizontal  stabilizer  and  on  the  under 
surface  of  the  left  horizontal  stabilizer 
with  the  top  of  the  marks  toward  the 
leading  edge  of  each  stabilizer;  and 

(2)  Each  side  of  the  bottom  half  of  the 
vertical  stabilizer. 

(c)  Spherical  balloons.  Each  operator 
of  a  spherical  balloon  must  display  the 
marks  required  by  S  45.23  in  two  places 
diametrically  opposite  and  near  the 
maximiun  horizontal  circumference  of 
that  balloon. 

(d)  NonsphericcU  balloons.  Each  op- 
erator of  a  nonspherical  balloon  must 
display  the  marks  required  by  S  45.23  on 
each  side  of  the  balloon  near  its  maxi- 
mum cross  section  and  immediately  above 
either  the  rigging  band  or  the  points  of 
attachment  of  the  basket  or  cabin  sus- 
pension cables. 

[Revision  note:  Based  on  §  1.102  Hess 
«a))l 

§  45.29      Size  of  marks. 

(a)  Except  as  provided  in  §  45.25(b), 
each  operator  of  a  U.S.  registered  civil 
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aircraft  shall  display  marks  on  that  air- 
craft meeting  the  size  requirements  of 
this  section.  However,  if  due  to  the 
limited  size  of  an  aircraft's  surface  a 
person  cannot  comply  with  this  section. 
he  may  mark  the  aircraft  with  marks  as 
large  as  practicable. 

(b)  Height.  The  character  marks 
must  be  of  equal  height  and  on — 

(1)  Pixed-wlng  aircraft — must  be  at 
lease  12  inches  high; 

(2)  Airships,  spherical  balloons,  and 
nonspherical  balloons — must  be  at  least 
20  inches  high:  and 

(3)  Rotorcraft  fuselage  or  cabin — 

(I)  Bottom  surfaces— must  be  at  least 
four-fifths  as  high  as  the  fuselage  is 
wide  or  20"  high,  whichever  is  less;  and 

(ii)  Side  surfaces — must  be  as  high 
as  practicable,  but  not  less  than  two 
Inches  high. 

However,  subparagraph  (3)  (11)  of  this 
paragraph  does  not  require  the  use  of 
marks  more  than  six  inches  high. 

(c)  Width.  Character  marks  must  be 
two-thirds  as  wide  as  they  are  high,  ex- 
cept the  number  "1",  which  must  be 
one-sixth  as  wide  as  it  is  high. 

(d)  Thickness.  Marks  must  be 
formed  by  solid  lines  one-sixth  as  thick 
as  the  character  is  high 

(e)  Spacing.    The  space  between  each 
character  may  not  be  less   than   one- 
fourth  of  the  character  width. 
[Revision  note:  Based  on  §  1.103] 

§  45.31      Marking  of  export  aircraft. 

A  person  who  manufactures  an  air- 
craft in  the  United  States  for  delivery 
outside  thereof  may  display  on  that  air- 
craft any  marks  required  by  the  State 
of  registry  of  the  aircraft.  However,  no 
p>erson  may  operate  an  aircraft  so 
marked  within  the  Urdted  States,  ex- 
cept for  test  and  demonstration  flights 
for  a  limited  period  of  time,  or  while 
in  necessary  transit  to  the  purchaser. 

[Revision  note:  Based  on  §  1.109] 

§  45.33      Sale   of   aircraft    to   a    non-U. S. 
citizen ;  removal  of  markn. 

When  an  aircraft  that  is  registered  in 
the  United  States  is  sold  to  a  person  who 
is  not  a  citizen  of  the  United  States,  the 
United  States  registered  owner  shall,  be- 
fore its  delivery  to  the  purchaser,  remove 
all  United  States  marks  from  that  air- 
craft. 1 
[Revision  note:  Based  on  §  1.1101 
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1  Airspyace  Dockst  No.  63-EA-aa] 

CONTROL  ZONES,  CONTROL  AREA 
EXTENSION  AND  TRANSITION 
AREAS 

Proposed  Alteration,  Revocation  and 
Designation 

In  consonance  with  ICAO  int«ii». 
tional  standards  and  recommended  pne. 
tices,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  la  em* 
slderlng  amendments  to  Part  71  IHn] 
of  the  Federal  Aviation  Regulattott. 
This  proposal  relates  to  navlgatde  lir- 
space  both  within  and  outside  the  UtalUtf 
States. 

Applicability  of  International  stand- 
ards and  recommended  practices,  by  tttt 
Air  Traffic  Service,  FAA,  in  areti  oot- 
slde  domestic  airspace  of  the  UJBi  h 
governed  by  Article  12  and  Annex  11  to 
the  Convention  on  Intematlcmal  CM 
Aviation  (ICAO),  which  pertains t» tke 
establishment  of  air  navigation  tutttlm 
and  services  necessaxy  to  promottDg  nfe, 
orderly  and  expeditious  flow  of  dvil  itr 
traffic.  Its  purpose  Is  to  insure  thatcM 
fl3ring  on  international  air  rootM  k 
carried  out  imder  uniform  rnniHtli 
designed  to  improve  the  safety  lad 
efficiency  of  air  operations. 

The  intematioruEkl  standards  aad  rec- 
ommended practices  in  Annex  11  tftis 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de> 
rived  from  ICAO,  wherein  air  tnle 
services  are  provided  and  also  wbeoem 
a  contracting  state  accepts  the 
sibility  of  providing  air  traffic 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  itite 
accepting  such  responsibility  may  tppir 
the  international  standards  and  neoB* 
mended  practices  to  civil  aircraft  iB  • 
manner  consistent  With  that  adopted  fv 
airspace  under  Its  domestic  JurtadMitB. 

In  accordance  with  Article  3  of  tte 
Convention  on  International  Cltll  Aith 
tion,  Chicago,  1944.  state  alrcwft  «e 
exempt  from  the  provisions  of  Anna  U 
and  its  standards  and  recommaM 
practices.  As  a  contracting  state  tte 
U.S.  agreed  by  Article  3(d)  thatitaalpii 
aircraft  will  be  operating  In  Intsa** 
tional  airspace  with  due  regard  flJC  tti 
safety  of  civil  aircraft. 

^ince  this  action  involves  lnp«tw 
designation  of  navigable  airnw»>  •■• 
side  the  United  States,  the  AdmJiil** 
tor  has  consulted  with  the  SecreUiJ* 
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gtaf  and  the  Secretary  of  Defense  in 
^gof^ance  with  the  provisions  of 
^ecutlve  Order  10854. 

The  foUowtog  controUed  airspace  is 
piaenlly    designated    in    the    Bangor, 
-  j^afeie  terminal  area: 

1.  The  Bangor  control  zone  is  desig- 
jfgjitd  within   a  S-mlle  radius  of  Dow 
^fB,  Bangor.    Maine;    within   2    miles 
jjttier  side  of  the  333*  bearing  from  lati- 
,gde  44*50  35"  N..  longitude  68  50 '55" 
^^  extending  from   the  5-mile  radius 
^gf^  to  13.5  miles  northwest  of  latitude 
44°$0'35"    N.,    longitude    68^50'55'    W.: 
yttkin  2  miles  either  side  of   the  314" 
Tine  bearing  from  Dow  AFB  extending 
fjfga  the  5 -mile  radius  zone  to  15  miles 
Bortbwest  of  the  AFB;   within  2  miles 
eltber  side  of  the  356°  True  bearing  from 
Uov  AFB  extending   from   the   5 -mile 
ladlus  lone  to   10  miles  north  of   the 
BBi«cr  VORTAC.  and    within   2   miles 
ettber  side  of  the  extended  centerline  of 
BBiway  15  extending  from  the  5-mile 
j^Uas  zone  to  10  miles  southeast  of  the 
B(t-ofl  end  of  the  runway.    The  portion 
of  tbis  control  zone  within  R^3903  shall 
be  ined  only  after  obtaining  prior  ap- 
pmal  from  the  appropriate  authority. 
1  The  Augusta.  Maine  control  zone  is 
deslfnated  within  a   5 -mile   radius   of 
Augusta  State  Airport  and  within  2  miles 
ettber  side  of  the  Augusta  radio  range 
aottawest  course  extending  from  the  5- 
lAe  ndius  zone  to  10  miles  southwest 
eftbe  radio  range. 

1  The^  Bangor  control  area  extension 
ii  designated  as  that  airspace  bounded 
en  the  east  by  the  United  States-Cana- 
dtBD  border  and  a  line  extending  from 
latitude  45° 29  GO"  N..  longitude  67^30'- 
IT'  W..  to  latitude  44'25'00 "  N..  longi- 
tade  •7'3O'0O"  W.,  on  the  southeast  by 
t  Uae  extending  from  latitude  44° 25  00' 
N..  longitude  67'30'00"  W..  via  latitudo 
44'18'00"  N.,  longitude  68'00'00"  W    to 
Istitude  43 '45  00"  N..  longitude  gg^l's'- 
00"  W.,  on  the  southwest  by  the  Bruns- 
wick. Maine,  control  area  extension  and 
OQ  tbe  west  and  northwest  by  Victor  39 
MUthwest  of  the  Milllnocket,  Maine,  VCR 
end  Victor  471  from  the  Millinocket  VOR 
to  the  United  States-Canadian  border. 
The  portion  of  this  control  area  exten- 
sion which  coincides  with  R-3901  Is  ex- 
truded.  The  portion  of  this  control  area 
extension  which  coincides  with  R-3903 
tbaO  be  used  only  after  obtaining  prior 
ipproval  from  the  appropriate  authority. 
The  PAA.  having  completed  a  compre- 
heanve  review  of  the  terminal  airspace 
itractore  requirements    in   the    Ban«or 
•ita,  including  studies  attendant  to  the 
lH^lanentation  of  the  provisions  of  CAR 
A^toent  60-21/60-29,  has  under  con- 
^ientkm  the  following  airspace  actions 
l^Aker  the  Bangor  control  zone  by 
w««*nating  it  ta  comprise  that  air- 
W«  within  a  7 -mile   radius   of   Dow 
Are,  Bangor.  Maine  (laUtude  44°48'20" 
JUontitude  68-49'32"  W.) ;   within  2 
■Jo  ttch  side  of  the  Bangor  VORTAC 
«l  Troe  radial,  extending  from  the  7- 

Sr^Uf  ^^  ^  "  °ii^  northwest  of 
Jt  V^TAC;  within  2  miles  each  side 
JthtBangor  VORTAC  135'  True  radial. 
JWMng  from  the  7-mUe  radius  zone  to 
♦■Hes  southeast  of  the  Bangor  ILS 
•■«  marker,  and  within  2  miles  each 
■eaf  the  Bangor  VORTAC  053*  True 
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radial,  extending  from  the  VORTAC  to 
the  arc  of  a  3-mlle  radius  circle  centered 
00  the  Old  Town,  Maine.  Airport  (lati- 
tude 44'57'08"  N..  longitude  68'40'22" 
W.>.  The  portion  within  Rr-3903  shall 
be  used  only  after  obtainii^  prior  ap- 
proval from  the  appropriate  authority. 

2.  Alter  the  Augusta.  Maiiie,  control 
aone  by  redesignating  it  to  comprise  that 
airspace  within  a  5-mile  radius  of  Au- 
gusta Airpc-.t  (latitude  44' 1915  "  N 
longitude  69  47'45  '  W.> ;  within  2  miles 
each  side  of  the  Augusta  VOR  330  True 
radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  northwest  of  the  VOR; 
within  2  miles  each  side  of  the  Augusta 
VOR  156  True  radial,  extending  from 
the  5 -mile  radius  zone  to  7  miles  south- 
east of  the  VOR,  and  withm  2  miles  each 
side  of  the  Augusta  VOR  068  True  ra- 
dial, extending  from  the  5-mile  radius 
zone  to  7  miles  east  of  the  VOR. 

3.  Flevoke  'he  Bangor  control  area  ex- 
tension and  designate  tlie  Bangor  transi- 
tion area  as  that  airspace  extendmg  up- 
ward from  VOO  feet  above  the  surface 
within  a   17-mile  radius  of  Dow  AFB, 
Bangor.  Maine    (latitude  44°48'20"   N 
longitude  68°49'32'   W.>.  and  within  2 
miles  each  side  of  the  Bangor  VORTAC 
135°  True  radial,  extending  from  the  17- 
naile  radius  area  to  14  miles  southeast  of 
the  Bansor  ILS  outer  marker;  and  that 
airspace  extending  upward  from   1,200 
feet  alKJve  the  surface  bounded  by  a  line 
beginning  at  latitude  44°50'00"  N    longi- 
tude 67">56'00"  W..  to  laUtude  44'18'30" 
N..  longitude  67  =  5«'«0"  W.,  to  latitude 
43''52'00"  N..  longitude  69°0000"  W    to 
latitude  43"48'00"  N..  longitude  69°03'- 
00  '  W  .  to  l.'-Utude  43^50  00  '  N.   longi- 
tude   69  18'00  '    W..    to    latitude    43"- 
5900"   N..  longitude   69°16e0  "    W     to 
latitude    44  0900"    N..    longitude    69"- 
39'00       W..    thence    clockwise    via    the 
arc    of    a    1  i-mile    radius    circle    cen- 
tered on   the  Augusta.   Maine  VOR  to 
latitude  44  09'00"  N..  longitude  69°57'- 
00  '  W..  to  latitude  44°(J3'00"  N    longi- 
tude 70  06 '00  '  W..  to  latitude  43^50'00" 
N.,  longitude  70°12'0O"  W.,  to  latitude 

43  55  00"  N.  longitude  70^28  00"  W  to 
latitude  44'05'00"  N..  longitude  70"23'- 
00  •  W  .  to  latitude  44'12'00"  N..  longi- 
tude 70*10'00"  w..  to  latitude  44°16'00  ' 
N..  longitude  70  1400"  W..  to  Utitude 

44  39  00  •  N.  longitude  69  "47' 00  '  W  to 
latitude  44^50'00"  N..  longitude  C9''4T- 
00  "  W.,  to  latitude  45-12'00"  N.  longi- 
tude 69^23'00"  W.,  to  latitude  45^24'00" 
N.,  longitude  68  5500  "  W..  to  latitude 
45"30'00  "  N..  longitude  68°31'00"  W  to 
latitude  45°27'0O"  N..  longitude  68°20'- 
00  "  W.,  to  latitude  45*33'00"  N  longi- 
tude 68"16'09"  W.,  to  latitude  '45°38'- 
00  "  N..  lorigHude  67^4030"  W..  thence 
via  the  United  States-Canadian  border  to 
latitude  45"09'00"  N..  longitgde  67°23'- 
00"  W..  to  latitude  45 "^07 '00"  N.  longi- 
tude 67  SO'OO  '  W..  to  latitude  44"50'00" 
N.,  longitude  67°30'00"  W.,  to  the  point 
of  beginning,  and  within  5  miles  each  • 
side  of  the  Bangor  VORTAC  2C2*  True 
radial,  extei^jing  from  44  miles  to  110 
miles  west  of  the  VORTAC. 

4.  Designate   the   Old   Town,    Maine 
control  aone  as  that  airspace  within  a 
3-mile   radius  of  Old   Town  Municipal 
Airport  (laUtude  44''57'10"  N..  longitude 
68^40'15"W.>  s  vuMc 
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5.  Designate  the  Augusta.  Maine,  tran- 
siUon  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  8-mile  radius  of  Auguata  Air- 
port (latitude  44'1»'15"  N..  longitude 
69°47'45  "  W.v.  and  within  2  mUea  each 
side  of  the  242"  True  bearing  from  the 
Augusta  radio  beacon  (radio  range  to  oe 
converted  to  radio  beacon  concurrent 
with  action  taken  herem),  extending 
from  the  8-mile  radius  area  to  8  miles 
southwest  of  the  radio  beacon. 

6.  Designate  the  Lewiston-Aubum 
Maine.  transiUon  area  as  that  airspckie' 
extending  upward  from  700  feet  above 
the  surface  within  a  5-mile  radius  of 
Lewiston-Aubum  Municipal  Airport 
•latitude  44°02'55"  N..  longitude  TtT- 
17  00  '  W.) ;  within  2  miles  each  side  of 
the  199°  True  bearing  from  the  Lewis- 
ton-Aubum Airport,  extending  from  the 
5-mile  radius  area  to  8  miles  south  of 
the  airport  and  within  2  mUes  either  side 
of  the  062°  True  bearing  from  the  Lewis- 
ton-Aubum Airport,  extending  from  the 
5-ciile  radius  area  to  7  miles  northeast 
of  the  airport. 

7.  Designate  the  Waterville.  Maine 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the 
surface  within  a  5 -mile  radius  of  Robert 
La  Fleur  Airport,  Waterville,  Maine  (lati- 
tude 44°3a'ie  '  N..  longitude  69''40'30" 
W.  > .  and  within  2  miles  each  side  oi  the 
222°  True  bearing  from  the  Waterville 
radio  beacon,  extending  from  the  5 -mile 
radius  area  to  8  miles  southwest  of  the 
radio  beacon,  excluding  the  portion  with- 
in the  Augiista.  Maine,  transition  area 

8.  Designate  the  Rockland.  Maine 
transition  aiea  as  that  airspace  extend- 
ing upward  from  700  feet  above  the 
surface  within  a  5-mile  radius  of  the 
Rockland  Airport  (latitude  44''03'40"  N 
longitude  69°06'05"  W.) ;  within  2  milei 
each  side  of  the  192°  True  bearing  from 
the  Rockland  radio  beacon,  extending 
from  Uie  5 -mile  radius  area  to  8  miles 
southwest  of  the  radio  beacon;  within 
2  miles  each  side  of  the  292'  True  bear- 
ing from  the  Rockland  Airport,  extend- 
uig  from  the  5 -mile  radius,  area  to  7  mfles 
west  of  the  airport,  and  within  2  miles 
each  side  of  the  332*  True  bearing  from 
the  airport,  extending  from  the  5 -mile 
radius  area  to  7  miles  northwest  of  the 
airport. 

9.  Designate  the  Bar  Harbor.  Maine 
transition  area  as  that  airspace  extend- 
in?  upward  from  700  feet  above  the  sur- 
face within  a  5 -mile  radius  of  Bar  Har- 
bor Municipal  Airport  (latitude  44*27'- 
00'  N..  longitude  68''21'45"  W.),  and 
within  2  miles  each  side  of  the  OlS'True 
beaiing  from  the  Bar  Harbor  radio  bea- 
con, extending  from  the  5-mlle  radhis 
area  to  8  miles  northeast  of  the  radio 
beacon;  within  2  miles  each  side  of  the 
331°  True  bearing  from  the  Bar  Harbor 
Airport,  extending  from  the  5-mik  ra- 
<**tw*rea  to  7  mUes  northwest  of  the 
airport;  within  2  miles  each  side  of  the 
201"  True  bearing  from  the  Bar  Harbor 
Alrport,  extending  from  the  5-mile  radius 
area  to  7  miles  southwest  of  the  alrpart, 
and  within  2  mfles  each  side  of  the  m* 
True  bearing  from  the  Bar  Harbor  Air- 
port, extending  from  the  5-Diile  radius 
area  to  7  miles  west  of  the  airport. 
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10.  Designate  the  Princeton,  Maine, 
transition  area  as  that  airspace  extend- 
ing upward  fnHn  700  feet  above  the  sur- 
face within  a  6-inlle  radius  of  Princeton 
Airport  (latitude  45«12'06"  N..  longitude 
67''34'00"  W.),  and  within  2  miles  each 
side  of  the  Princeton  VOR  143°  True 
radial,  extending  from  the  5-mile  radius 
area  to  the  VOR.  The  floors  of  the  air- 
ways which  would  traverse  the  transition 
areas  proposed  herein  would  automati- 
cally coincide  with  the  floors  of  the  tran- 
sition areas. 

The  actions  proposed  herein  would,  in 
part,  enlarge  the  basic  radius  size  of  the 
Dow  AFB  control  zone,  revoke  the  con- 
trol zone  extensions  north  and  northwest 
of  Dow,  revoke  the  control  zone  exten- 
sion southwest  of  the  Augusta  State  Air- 
port, and  designate  a  control  zone  at 
Old  Town.  Maine.  The  control  zone  ex- 
tensions, as  presently  aligned,  are  no 
longer  required  for  air  traffic  control 
purposes. 

The  expansion  of  tlie  basic  radius  zone 
at  Dow  AFB  from  5  to  7  miles,  would 
eliminate  the  requirement  for  the  des- 
ignation of  numerous  short  control  zone 
extensions  to  provide  protection  for  air- 
craft executing   prescribed   instrument 
departure   and   radar   vectoring  proce- 
dures at"  Dow  AFB.    The  designation  of  a 
control  zone  at  Old  Town  Airport  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de- 
parture procedures  at  the  Old  Town  Air- 
port.   The  designation  of  control  zone 
extensions  northwest  and  hortheast  of 
Dow  AFB,  and  northwest,  east  and  south- 
east of  Augusta,  would  provide  protection 
for  aircraft  executing  prescribed  instru- 
ment approach,  departure,  and  radar 
procedures  at  Dow  AFB,  Augusta  State 
and  Old  Town  Airports.    The  proposed 
Bangor,  Augusta,  Lewlston- Auburn,  Wa- 
terville,    Rockland,    Bar    Harbor,    and 
Princeton  transition  areas,  with  floors  of 
700  feet  above  the  surface  would  provide 
protection  for  aircraft  executing  pre- 
scribed instnmient  approach,  depart\ire 
and  radar  procedures  while  operating 
below  the  floor  of  the  proposed  1,200  foot 
area.    The  portion  of  the  transition  area 
\rtth  a  floor  of  1.200  feet  above  the  sur- 
face would  provide  protection  for  aircraft 
executing  the  higher  altitude  portions  of 
the  prescribed  Instrument  approach,  de- 
parture, holding,  radar  and  jet  penetra- 
tion procedures  within  the  Bangor  ter- 
minal area. 

The  additional  controlled  airspace 
based  on  the  Bangor  VORTAC  262"  True 
radial,  west  of  Bangor,  would  provide 
protection  for  aircraft  executing  pre- 
scribed departure  procedures  to  the  in- 
termediate and  high  altitude  route 
structures. 

The  revocation  of  the  Bangor  control 
area  extension  and  the  designation  of 
the  Bangor  transition  area  would  raise 
the  floor  of  controlled  airspace  beyond 
the  limits  of  the  700  foot  areas  proposed 
herein  from  700  to  1,200  feet  above  the 
surface.  The  portions  of  controlled  air- 
space released  by  the  proposed  action 
would  become  available  for  other  aero- 
nautical purposes.  The  portions  of  the 
controlled  airspace  retained  would  pro- 
vide protection  to  alrcrafTexecuting  pre- 
scribed holding,  arrival,  departure,  and 
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radar  vector  procedures  within  the 
Bangor  terminal  area.  Certain  minor 
revisions  to  prescribed  instrument  pro- 
cedures would  accompany  the  actions 
proposed  herein,  but  operational  com- 
plexity would  not  be  increased  nor  would 
all-craft  performance  or  present  land- 
ing minimums  be  adversely  affected. 

Speciflc  details  of  the  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division.  Eastern  Region,  Federal 
Aviation  Agency.  New  York  International 
Airport.  Federal  Building.  Jamaica,  New 
York,  11430. 

Interested  persons  may   submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed- 
eral Building,  New  York  International 
Airport.  Jamaica.  N.Y.,  11430.    All  com- 
mimications  received   within   forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.    No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization    Division.    Federal    Aviation 
Agency,  Washington.  D.C.,  20553.     Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.    The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
.     The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency.  Room  A-103.   1711   New  York 
Avenue  NW.,  Wasliington.  D.C..  20553. 
An  informal  docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a).  and  1110.  72  Stat.  749 
and  800:  49  U.S.C.  1348  and  1510.  and 
Executive  Order  10854.  24  F.R.  9565. 

Issued  In  Washington,  DC.  on  Novem- 
ber 6. 1963. 

H.B  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-11852;    Piled,    Nov.    12.    1963. 
8:45  ajn  1 


on  this  airway.  Therefore,  it  appotn 
that  this  airway  Is  no  longer  justlftel 
as  an  assignment  of  airspace  anld  the 
Agency  proposes  its  revocation. 

Interested  persons  may  submit  m^ 

written  data,  views  or  arguments  as  tho 

may  desire.    Communications  shooU  be 

submitted  in  triplicate  to  the  Direetor 

Western  Region.  Attn:  Chief,  Air  Tnoi 

Branch.  Federal  Aviation  Agency,  Weit. 

em  Region  Area  Office,  P.O.  Box  46011 

Los  Angeles,  California,  90045.    All  oon.' 

munications  received   within  forty-fi^e 

days  after  publication  of  this  notloe  it 

the  Federal  Registei  will  be  considenj 

before  action  is  taken  on  the  propQait 

amendment.     No  public  hearing  is  eoQ. 

templated   at   this   time,  but   arrsme. 

ments    for    informal   conferences  wttt 

Federal  Aviation  Agency  officials  an 

be  made  by  contacting  the  Chief,  Air 

Traffic   Branch,   Western   Region  Ar« 

Office,  or  the  Chief.  Airspace  UtllisiitiaQ 

Division.     Federal     Aviation    Aceoty 

Washington.    D.C..    20553.    Any   dati[ 

views   or   arguments   presented  duili^ 

such  conferences  must  also  be  submitted 

in  writing  in  siccordance  with  this  os. 

tice  in  order  to  become  part  of  the  record 

for   consideration.    The   proposal  eon* 

tained  in  this  notice  may  be  changed  in 

the  light  of  comments  received. 

The  official  Docket  will  be  avaOsMi 
for  examination  by  interested  persooi  tf 
the  Docket  Section.  Federal  AilatlDB 
Agency,  Room  C-226.  1711  New  To* 
Avenue  NW..  Wasliington.  D.C.,  SOtti 
An  informal  Docket  will  also  be  anO* 
able  for  examination  at  the  office  of  the 
Branch  Chief.  Western  Region  AreaOf. 
flee. 

This  amendment  is  proposed  ante 
section  307 (a>  of  the  Federal  AvlatiaB 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1341). 

Issued  in  Washington.  D.C.,  on  No- 
vember 1. 1963. 

H.  B.  Helstrom, 
Acting  CNef. 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-11853;    Piled.   Nov.  U.  IW; 
8:45  a.m  ] 


[  14  CFR   Part  71     INewl  1 

( Airspace  Docket  No  63- WE-68  ] 

FEDERAL  AIRWAY 
Proposed   Revocation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed- 
eral Aviation  Regulations,  the  substance 
of' which  is  stated  below. 

VOR  Federal  airway  No.  486  extends 
from  Tuba  City.  Ariz.,  to  Dove  Creek. 
Colo.  The  latest  IFR  peak  day  airway 
traffic  survey  shows  no  traffic  movements 


[  14  CFR   Port  71    CNewl  1 

[Airspace  Docket  No  63-WB-SOl 

FEDERAL  AIRWAYS 
Proposed   Revocation  of  S*gme«H 

Notice  is  hereby  given  that  the  ftd- 
eral  Aviation  Agency  is  coariMH 
amendments  to  Part  71  (Newl  of  tti 
Federal  Aviation  Regulations,  the  ^• 
stance  of  which  is  stated  below. 

Standard  south  alterates  to  VCTIfW' 

eral  airway  No.  8  are  designated  be^lis 

Bryce   Canyon.   Utah,    and  Hantatfc 

Utah,   between   Hanksville  and  Ctm 

Junction.    Colo.,    and    between  Orill 

Junction   and   Kremmling.  Colo.    W 

latest    Federal    Aviation    Agency  jW 

peak  day  airway  traffic  survey  i«W» 

south  alternates  to  Victor  •w™* 

maximum  of  one  aircraft  mcnmmm 

any   two  segmentB.    Therefore,  »  J 

pears  that  these  airway  aegmena  f 

unjustified  as  assignments  <rf  •"J* 

Accordingly,      the      Federal     Mmm 

Agency  proposes  to  revoke  the  sonw"- 
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fgixaXes  for    Victor   8   b^ween   Bryce 
Qfgiyon  and  Kronmllng. 
«  Interested  persons  may  submit  such 
i^tten  data,  views  or  arguments  as  they 
gmy    desire.     C^onununications   should 
l«  gubmltted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attn:    Chief.  Air 
XnSie      Division.      Federal      Aviation 
Agency.  5651  West  Manchester  Avenue. 
PO.  Box   90007,    Airport   Statioa    Los 
j^ageies.  Calif..  90009.    All  communica- 
tions received    within    forty-five    days 
gfter  publication  of  this  notice  in  the 
pKDStAi.  Register  will  be  considered  t>e- 
fore  action  is  taken  on  the  proposed 
amendment.    No  public  hearing  is  con- 
tcmi^ted  at  this   time,   but   arrange- 
ments for   informal    conferences    with 
l^ral  Aviation  Agency  officials  may  be 
glide  by  contacting  the  Regional   Air 
fraiSc  Division  Chief,  or  the  Chief,  Air- 
QMce  Utilization  Division.  Federal  Avl- 
ttioD  Agency.  Washington.  DC.  20553. 
Any  data,  views  or  arguments  presented 
diiing  such  conferences  must  also  be 
nlRnitted  in  writing  in  accordance  with 
tbis  notice  in  order  to  become  part  of  the 
iQCord  for  consideration.     The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
tbe  Docket  Section.  Federal  Aviation 
Afency.  Room  A-103,  1711  New  York 
ATcnue  NW ,  Washington.  DC.  20553. 
An  Informal  docket  will  also  be  available 
for  exammation  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

This  amendment  is   proposed   imder 
jectlon  307(a)  of  the  Federal  Aviation 
Act  of  1958    (72    Stat.    749;    49   U.S  C 
1348). 

Issued  in  Washington,  D.C..  on  No- 
vember 4.  1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

IFJL  Doc   63-11854:    FUed,    Nov.    12.    1963; 
8:45  a.m  1 
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Victor  257  west  alternate  from  Promon- 
tory Point  to  Malad  City. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Director 
Western  Region,  Attn:  Chief.  Air  Traf- 
fic   Division.    Federal    Aviation   Agency. 
5651  West  Manchester  Avenue.  PO  Box 
90007.    Airport     Station,    Los    Angeles 
Calif..   90009.      .^U  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of   this   notice   in   the   Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment.   No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Ciiief .  or  the  Chief,  Airspace  Utiliza- 
tion Division,  Federal  Aviation  Agency. 
Washington,    DC.    20553.    Any    data 
views   or    arguments    presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.     The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  A\-iation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW..  Washington.  DC.  20553 
An  informal  docket  will  also  be  avail- 
able for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  '  72  Stat.  749 ;  49  U.S.C.  1348 ) . 

Isused  in  Washington,  D.C.,  on  Novem- 
ber 1,  1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

I  P.R.    Doc.    63-11855;    Filed,    Nov.    12.    1963 
8:45  a.m.] 


[M  CFR   Part   71     [New]  1 
[Airapace  Docket  No.  63-WE-93| 
FEDERAL  AIRWAYS 
Proposed  Revo<ofion  of  Segment 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering  an 
•mendment  to  Part  71  [New]  of  the 
notnl  Aviation  Regulations,  the  sub- 
Mnce  of  which  is  stated  below 

VOR  Federal  airway  No.  257  west 
iltemate  is  designated  in  part  from  the 
intersection  of  Malad  City.  Idaho  179° 
Md  Ogden.  Utah.  276'  True  radials 
^ontory  Point  INT)  via  the  inter- 
KcUwi  of  Salt  Lake  City.  Utah.  320°  and 
MjW  CUy  200-  True  radials.  to  Malad 

Ail^^Sf  ^*^^^  Federal  Aviation 
2f°fy  n^  peak  day  airway  traffic  sur- 
JJMor  this  airway  segment  shows  no 

SS^L^^yKf"^"^-  Therefore.  It  ap- 
jws  that  this  airway  segment  is  un- 
JTOJ  as  an  assignment  of  airspace. 
J22^^'  the  Federal  AvlTuon 
««»cy  proposes  to  revoke  the  segment  of 

Wo.  221 4 


r  14   CFR   Port  71     [New]  1 

(Airspace  Docket  No.  63-WE-S3I 

FEDERAL  AIRWAYS 
Proposed   Revocation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing amendments  to  Part  71  (Newl  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

Low  altitude  VOR  Federal  ain^ay  No 
237  and  intermediate  altitude  VOR  Fed- 
eral airway  No.  1619  are  designated  from 
Needles,  Calif.,  to  Mormon  Mesa.  Nev 

The  latest  FAA  peak  day  airway  traffic 
survey  shows  no  aircraft  movements  on 
these  airways.  Therefore,  it  appears  that 
these  airways  are  unjustified  as  an  as- 
signment of  airspace  and  the  FAA  pro- 
poses their  revocation. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desu-e.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region.  Attn:  Chief.  Air  Traffic 
Branch.  Federal  Aviation  Agency.  West- 
em  Region  Area  Office,  P.O.  Box  45018 


12101 

L3S  Angeles.  Cahfomia.  90045.  All  cam - 
municaUons  received  within  forty-fire 
days  after  publication  of  thta  notice  In 
the  Federal  Recistxr  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Air  Traffic 
Branch.  Western  Region  Area  Office  or 
vthe  Chief,  Airspace  Utilization  Division 
Federal  Aviation  Agency.  Washington! 
DC,  20553.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW..  Washington,  D.C..  20553 
An  informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Branch  Chief,  Western  Region  Area 
Office. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1956  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C..  on  No- 
vember 1,  1963.  • 

H.  B  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

|P.R.    Doc.    63-11856:    Piled,    Nov.    12,    1963- 
8:45  ajn.l 


I  U  CFR    Part  73    [New)  1 

1  Airspace  Etocket  No.  63-WA-82  J 

TEMPORARY   RESTRICTED  AREA 

Proposed  Redesignation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering  an 
amendment  to  Part  73  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below 

The  Jacksonville  West.  Fla..  Restrict- 
ed Aorea  R-2903D  U  presently  designated 
for  joint  use  from  the  surface  to  flight 
level  600.     The  Commander.  Fleet  Air 
Jacksonville,  NAS  Jacksonville,  Fla     is 
the  using  agency,  and  the  Federal  Avia- 
tion Agency.  Jacksonville  ARTC  Center 
IS  the  controlling  agency.    Time  of  desig- 
nation IS  continuous,  to  terminate  De- 
cember 31.  1963.     In  the  action  which 
established  this  area,  it  was  stated  that 
upon   Implementation   of   area   positive 
control  m  the  Jacksonville  ARTC  Cen- 
ter   area,   the   designated    altitudes   of 
R-2903D  would  be  reduced  from  "Sur- 
face to  flight  level  600"  to  "Surface  to 
flight  level  240".     Area  positive  control 
was    implemented    in   the   Jacksonville 
ARTC  Center  area  on  February  7   1963- 
however,  it  was  determined  at  that  time 
that  no  change  in  designated  altitudes 
would  be  made  untU  the  JacksonvUle 
ARTC  Center  gained  experience  in  area 
positive   control   procedures   and   tech- 
niques. 


•J2102  - 

The  Department  of  Navy  now  requests 
that  R-2903D  be  designated  for  one  addi- 
tional year  beyond  its  expiration  date 
and  has  agreed  to  a  floor  of  1,200  feet 
AGL  west  of  longitude  82°02'00"  W.  to 
permit  free  transit  by  non-participating 
aircraft  boieath  this  portion  of  the  re- 
stricted area.  The  designated  ceiling  of 
the  area  wovild  be  reduced  from  flight 
level  600  to  flight  level  240  since  area 
positive  control  has  been  implemented 
within  the  Jacksonville  ARTC  Center 
area  and  the  activities  presently  con- 
ducted within  R-2903D  above  flight  level 
240  could  be  conducted  within  special 
operating  areas. 

The  Federal  Aviation  Agency  analysis 
of  this  area  indicates  the  activity  pres- 
ently conducted  therein  will  requk-e  spe- 
cial use  airspace  until  local  procedures 
can  be  developed  to  safely  segregate  the 
activity  from  non-participating  aircraft. 
The  activity  within  this  area  is  under 
continuing  study  by  the  Federal  Avia- 
tion Agency.  It  Is  anticipated  that  ap- 
propriate segregation  procedures  will  be 
developed  prior  to  the  expiration  of  the 
proposed  extension.  At  that  time,  action 
will  be  taken  to  revoke  the  restricted  area. 

Upon  expiration  of  the  present  desig- 
nation, the  Federal  Aviation  Agency  is 
therefore  proposing  the  redesignation  of 
R-2903D  on  a  continuous  basis  until 
December  31,  1964.  If  this  action  is 
taken.  Jacksonville  West.  Fla.,  Restricted 
Area  R-2903D  will  be  redesignated  as 
follows : 

B-2903O  Jacksonville  West,  Pla. 

Boundaries.  Beginning  at  latitude  30°  15'- 
30"  N.,  longitude  Sl'SO'OO"  W.;  to  latitude 
SO'IS'SO"  N.,  longitude  82*02'00"  W.;  to 
latitude  29''56'00"  N.,  longitude  82-0200" 
W.;  counterclockwise  along  an  arc  of  a  circle 
S-nautlcal  miles  in  radius  centered  at  lati- 
tude 29'63'20"  N.,  longitude  82'00'25"  V7.: 
to  latitude  29'53'30"  N..  longitude  82°04'00" 
W;  to  latitude  30°00'00"  N.,  longitude  82°- 
19'30"  W.:  to  latitude  30'03'00"  N.,  longi- 
tude 82°20'00"  W.;  to  latitude  80°a2'00"  N.. 
longitude  82''20'00"  W.;  to  latitude  30°21'20" 
N.,  longitude  81°55'45"  W.;  to  the  point  of 
beginning. 

Designated  altitudes:  Surface  to  FL  240  east 
of  longitude  82'02'00"  W.;  1,300  feet  AOL 
to  FL  240  west  of  longitude  82°02'00"  W. 

Time  of  designation:  Continuous,  termi- 
nating December  31, 1964. 

ContToUing  agency:  Federal  Aviation 
Agency.  Jacksonville  ARTC  Center. 

Using  agency:  Commander,  Fleet  Air  Jack- 
sonville, NAS  JacksonvUle.  Fla. 


PROPOSED   RULE  MAKING     . 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space Utilization  Division,  Federal  Avia- 
tion Agency,  Washington.  DC.  20553. 
All  communications  received  within 
twelve  days  after  puWication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proFKjsed  amendment  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  Utilization  Division.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
tn  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  20553. 

This  amendment  is  proposed  under 
section  307fa)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C. 
1348) . 

Issued  in  Washington.  DC.  on  No- 
vember 7,  1963. 

H  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[F.R.    Doc.    63-11904;    Filed,    Nov.    12,    1963: 
8:47  a.m. I 


[  14   CFR    Port   75    tNewl  1 

.(Airspace  Docket  No.  63-CE  98| 

JET   ROUTE 

Proposed    Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  Part  75  I  New!  of  the  Fed- 
eral Aviation  Regulations,  the  substance 
of  which  is  stated  below. 

The  FAA  has  under  consideration  the 
designation  of  a  Jet  route  from  the  At- 
lanta, Ga..  VORTAC  via  the  NashvUle. 
Tenn.,  VORTAC;  the  Lewis,  Ind.,  VOR: 
to  the  Northbrook,  111.,  VORTAC.  The 
jet  route  as  proposed  herein  would  pro- 


vide a  second  route  for  aircraft  operttim 
between  the  Chicago  and  Atlanta/Mk^ 
terminal  areas.  An  FAA  IPR  peak-«ltj 
survey  for  the  period  July  1. 1962,  to  Ju^ 
30,  1963,  showed  52  operations  on  Jet 
Route  No.  89  in  the  Chicago  Air  Bcotit 
Traffic  Control  Center's  area,  j-^jg  ^ 
the  only  route  at  present  between  Chi- 
cago  and  Atlanta  and  with  the  aaUci. 
pated  increase  in  high  altitude  truHj 
between  these  terminals,  an  additional 
route  would  be  necessary. 

Interested   persons  may   submit  such 
written  data,  views  or  arguments  as  ttan 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Dinctor 
Central  Region,  Attn:  Chief.  Air  Tnfc 
Division,  Federal  Aviation  Agency,  ^ 
Troost  Avenue,  Kansas  City,  Mo,  641i| 
All     communications     received    withii 
forty-flve  days  after  publication  of  Qk 
notice  in  the  Fedehal  Register  wlU  be 
considered  before  action  is  taken  on  tfae 
proposed  amendment.   No  public  heartoi 
is  contemplated  at  this  time,  but  arnuie. 
ments    for    informal    conferences  vltb 
Federal  Aviation  Agency  officials  ma;  be 
made   by  contacting  the  Regional  At 
Traffic  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division.  Federal  AH*, 
tlon   Agency.   Washington.  D.C.,  aOK}. 
Any  data,  views  or  arguments  preeoted 
during  such  conferences  must  aln  be 
submitted  in  writing  in  accordance  vttti 
this  notice  in  order  to  become  part  <rf  the 
record  for  consideration.    The  propoai 
contained  in  this  notice  may  be  chaaced 
in  the  light  of  comments  received. 

The  official  Docket  will  be  avtflaUe 
for  examination  by  interested  pemu  it 
the  Docket  Section.  Federal  Avlatlan 
Agency,  Room  A-103,  1711  New  To* 
Avenue  NW.,  Washington,  D.C..  30S5). 
An  informal  docket  will  also  be  aviihHe 
for  examination  at  the  office  of  tbe  Be- 
gional  Air  Traffic  Division  Chief. 

This  cunendment  is  proposed  undo' 
section  307(a)  of  the  Federal  Avitte 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  DM). 

Issued  in  Washington,  D.C..  on  Re- 
vember  1,  1963. 

H.  ]d.  Helstkom, 
Acting  Chief. 
Airspax:e  Utilization  DtvUbm. 

[F.R.   Doc.   63-11867;    Filed.   Nov.  U,  vm. 
8:4C  a.m.) 


DEPARTMENT  OF  STATE 

[Public  Notice  224] 
CERTAIN   FOREIGN   PASSPORTS 
Validity 

Nigeria  and  Norway  are  added  to  the 
list  of  countries  which  have  entered  into 
agreements  with  the  Government  of  the 
Onited  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport. 

This  notice  amends  Public  Notice  213 
of  November  8,  1962  <27  F.R.  11325). 

Dated;  November  5, 1963. 

Abba  P.  Schwartz. 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

ITR.  Doc.    63-11875;    Piled,    Nov.    12,    1963 
8:47  am.) 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

ICGFR63-761 

SAN  FRANCISCO  BAY 

Qosure  to  Navigation  During  Launch- 
ing of  "USS  Stonewall  Jackson" 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
120dated  July  31, 1950  (15  F.R.  6521)  and 
Executive  Order  10173,  as  amended,  by 
Executive  Orders  10277  and  10352,  I 
hereby  affirm  for  publication  in  the  Fed- 
OAL  Register  the  order  of  Allen  Win- 
beck,  Rear  Admiral.  United  States  Coast 
Guard.  Commander.  Twelfth  Coast 
Guard  District,  who  has  exercised  au- 
thority as  Captain  of  the  Port  for  San 
Francisco,  sych  order  reading  as  follows: 

Special  Notice  San  Francisco  Bat 

Pursuant  to  request  of  Commander.  Mare 
Island  Naval  Shipyard,  U.S.  Navy,  and  acting 
under  authority  of  the  Act  of  June  15.  1917 
(40  SUt.  220)  as  amended,  and  the  regula- 
UoM  In  Part  6.  Chapter  I.  Title  33.  Code 
of  Federal  Regulations.  I  hereby  order  that 
the  waters  of  Mare  Island  Strait.  Napa  River 
California,  between  the  Mare  Island  Cause- 
way (38'0644  '  North.  122-16'14.5'  West 
to  3«*06'36'  North.  122°16'32-  West)  and 
a  line  extending  In  the  direction  245  degrees 
true  from  the  end  of  the  Naval  Reserve  Pier 
Vallejo,  California  (38  05'26  5"  North.  122°- 
15'22'  West)  to  the  opposite  shore  of  the 
Napa  River  (38'0532"  North.  122°15-35  ' 
West)  be  closed  to  all  persons  and  vessels  on 
Saturday,  so  November  1963,  from  11 :00  a  m 
trifle  Standard  Time,  until  the  "USS  Stone- 
wall Jackson"  Is  m.ade  fast  to  the  wetdock 

Lr!^  1^°**  ^^^'^  Shipyard,  after  the 
Uunching  of  said  vessel.  The  southern  line 
Of  demarcation  U  otherwise  described  as  the 
un*  eitendlng  between  the  end  of  the  Naval 

SSlfr  v';  ^'^"'"J"  *"**  ^^^  scutherrunost 
mokestack  In  the  area  of  Mare  Island  gen- 


Notices 


erally  opposit*  said  Pier.  Limits  of  this  area 
will  be  clearly  posted  by  signs  and  by  Coast 
Guard  Patrol  Boats. 

All  persons  and  vessels  are  directed  to  re- 
nialn  outside  of  the  closed  area.  This  order 
will  be  enforced  by  the  Captain  of  the  Port. 
San  Francisco,  California,  and  by  U.S.  Coast 
Guard  vessels  under  his  command  Person- 
nel, facilities  and  equipment  of  other  Fed- 
eral, State  and  municipal  agencies  may  be 
utilized  to  assist  in  the  enforcement  of  this 
order. 

Penalties  for  Violation  of  the  Above  Order 
Section  2,  Title  II  of  the  Act  of  June  15 
1917,  as  amended,  50  USC.  192.  provides  as 
follows:  If  any  owner,  agent,  master,  officer 
or  person  In  charge,  or  any  member  of  the 
crew  of  any  such  vessel  falls  to  comply  with 
any  regulation  or  rule  Issued  or  order  given 
under  the  provisions  of  this  title,  or  obstructs 
or  interferes  with  the  exercise  of  any  power 
conferred  by  this  title  or  If  any  other  person 
knowingly  fails  to  comply  with  any  regula- 
tion or  rule  issued  or  order  given  under  the 
provisions  of  this  title,  or  knowingly  ob- 
structs or  interferes  with  the  exercise  of  any 
power  conferred  by  thU  title,  he  shall  be  pun- 
ished by  imprisonment  for  not  more  than  ten 
years  and  may.  at  the  discretion  of  the  court 
be  fined  not  more  than  $10,000. 

Dated:  October  30,  1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

Nov.    12,    1963; 


|F.R.    Doc.    63-11891.    Filed. 
8:47  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agriculturol   Marketing  Service 
CATTLE  CENTER,   INC.,   ET  AL. 

Posting   of   Stockyards 

The  chief  of  the  Rates  and  Registra- 
tions Branch.  Packers  and  Stockyards 
Division.  Agricultural  Marketing  Serv- 
ice. United  States  Department  of  Agri- 
culture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 
Cattle  Center,  Inc  .  Famoso,  Calif. 
Erie  Sale  Barn,  Erie,  111. 

Southeastern  Indiana  Feeder  Auction  Asso- 
ciation, Osgood, Ind. 
Mahnomen      Livestock      Sales,      Mehnomen 
Minn. 

Cheyenne  River  Sales  Pavilion.  Eagle  Butte 
S.  Dak. 

Crenshaw     &     Crenshaw     Commission     Co 
Nocona,  Tex. 

Lewi-ston  Livestock  Market.  Wisconsin  Dells 
wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq  ) ,  proposes  to  issue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro- 
visions of  the  Act.  as  provided  in  section 
302  thereof. 


Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule  may  do  so  by 
Rling  them  with  the  Chief.  Rates  and 
Registrations  Branch.  Packers  and 
Stockj-ards  Division,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture.  Washington,  D.C., 
within  15  day  after  publication  hereof 
in  the  Federal  Register. 

Done  at  Washington,  DC  ,  this  6th 
day  of  November  1963. 

H.  L.  Jones, 
Chief.  Rates  and  Registrations 
Branch.  Packers   and   Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

IFil     Doc     63-11877;    FUed,    Nov     12     1963- 
8:47  ajn.) 

I 


Agricultural   Stabilization  and 
Conservation   Service 

HAWAIIAN  SUGARCANE 

Notice  of  Hearing  on  Prices  and  Des- 
ignation  of  Presiding   Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)(2)  of  the  Sugar  Act  of 
1948.  as  amended  (61  Stat.  929;  7  U£.C. 
1 131  >,  as  amended  by  Public  Law  87-535 
approved  July  13.  1962.  and  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure applicable  to  fair  price  proceed- 
ings < 7  CFR  802.1  et  seq.) ,  notice  is  here- 
by given  that  a  public  hearing  will  be 
held  in  Hilo.  on  the  Island  of  Hawaii. 
in  the  Auditorium  of  the  Hilo  Electric 
Light  Company,  Ltd.,  on  November  22 
1963,  beginning  at  9:00  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining, pursuant  to  the  provisions  of 
section  301(0(2)  of  said  Act,  fair  and 
reasonable  prices  or  rates  for  the  1964 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  imder  the  said  Act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  aU  Interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  In  regard  to  the  fore- 
going matter. 

Horace  D.  Godfrey.  J.  Murray  Thomp- 
son. Ward  S.  Stevenson,  and  Floyd  W 
McCoy,  are  hereby  designated  as  presid- 
ing officers  to  conduct  either  jointly  or 
severally  the  foregoing  hearing. 

12103 
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SlRned  at  Washington.  D.C.,  on  No- 
vember 7.  1963. 

H.  D.  Godfrey, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FB,.  Doc.   63-11895;    PUed.  Nov.   12.   1963; 
8:47  ajn.] 


RICE 


NOTICES 


Dated  at  Washington,  DC,  November 
7, 1963. 


[SXAL] 


Notice    of    Marketing    Quota    Refer- 
endum  For  1964  Crop 

Marketing  quotas  for  the  crop  of  rice 
to  be  produced  in  1964  have  been  duly 
proclaimed  pursuant  to  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Said  act  requires  a  referen- 
dum to  be  conducted  within  30  days  after 
the  date  of  the  issuance  of  said  procla- 
mation of  farmers  who  were  engaged  in 
the  production  of  rice  in  1963  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  such  quotas.  Prior  to 
establishing  the  date  for  the  referendum 
on  the  1964  crop  of  rice,  public  notice  (28 
FH.  10216)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) .  The  data,  views,  and  rec- 
ommendations received  pursuant  to  such 
notice  have  been  duly  considered  within 
the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938.  as  amended.  It 
is  hereby  determined  that  the  rice  mar- 
keting quota  referendum  under  said  act 
for  the  1964  crop  of  rice  shall  be  held  on 
December  10. 1963.  which  is  within  thirty 
days  from  the  date  of  Issuance  of  the 
proclamation  of  marketing  quotas. 

Sigjied  at  Washington,  D.C.,  on  No- 
vember a,  1963. 

H.  D.  Godfrey. 
Administrator, 
Agricultural  Stabilization  and 
Conservation  Service. 

fFJl.   Doc.    63-11956;    PUed,   Nov.    12.    1963; 
12:00  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  13431  etc.] 

NATIONAL  AIRLINES  SERVICE  TO 
FORT  LAUDERDALE 

Notice   of   Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a), 
401(g)  and  1002(b)  thereof,  that  public 
hearing  in  the  above-entitled  proceeding 
will  be  held  before  the  undersigned  Ex- 
aminer on  December  10,  1963,  at  10:00 
ajn.,  e.s.t.,  in  the  Constellation  Room, 
Gait  Ocean  Mile  Hotel,  3200  North  Ocean 
Boulevard,  Fort  Lauderdale,  Florida. 

For  information  concerning  the  Issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  parties  are  referred 
to  the  Board's  order  to  show  cause.  Order 
E-19477,  dated  April  9,  1963,  and  to  the 
Examiner's  Report  of  Prehearing  Con- 
ference served  September  23,  1963,  all  of 
which  are  on  file  with  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 


Richard  A.  Walsh. 
Hearing  Examiner. 


[FJl.    Doc.    63-11890:    Piled.    Nov.    12,    1963; 
8:47  ajn.| 

I 


[Docket  Nos.  14852.  14853) 

CARL   MILLARD,   LTD.,   AND 
MILLARDAIR  LTD. 

Notice   of   Hearing 

Application  of  Carl  Millard  Limited 
to  transfer  its  current  temporary  foreign 
air  carrier  permit  to  perform  operations 
of  a  casual,  occasional  or  infrequent  na- 
ture, in  common  carriage  Into  the  United 
States. 

Application  of  Millardair  Limited  to 
transfer  from  Carl  Millard  Limited  to 
Millardair  Limited  its  temporary  foreign 
air  carrier  permit  Issued  to  Carl  Millard 
Limited  by  Order  E- 197 17,  dated  the  29th 
day  of  May.  1963. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  on  the 
above  applications  is  assigned  to  be  held 
on  November  14.  1963.  at  10  a.m..  e.s.t  ,  in 
Room  701,  Universal  Building.  Connecti- 
cut and  Florida  Avenues  NW  ,  Washing- 
ton, D.C..  before  Examiner  Joseph  L. 
Pitzmaurice.  j 

Dated  at  Washington.  DC,  November 
7, 1963. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 

[P.R.    Doc.    63-11942;   Filed,    Nov.    12,    1963; 


9:16  aJTi] 
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BUREAU  OF  THE  BUDGET 

COST  OF  HOSPITAL  AND  MEDICAL 
CARE  AND  TREATMENT  FURNISHED 
BY  THE  UNITED  STATES 

Establishment  and  Delermlnation  of 
Certain  Rates  for  Use  in  Connection 
With  Recovery  From  Tortiously  Li- 
able Third  Persons 

Correction 

In  F.R.  Document  63-11387  appearing 
In  the  issue  for  Tuesday,  October  29. 
1963,  change  the  captions  of  the  table 
following  paragraph  (a^  page  11517,  as 
follows: 

1.  Change  the  caption  of  the  third 
column  to  read  'Effective  July  1,  1963  to 
Oct.  21,1963". 

2.  Change  the  caption  of  the  fourth 
column  to  read  "Effective  Oct.  22.  1963 
to  June  30,  1964'.  . 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  1154] 

AMERICAN  UNION  TRANSPORT,  INC. 

General    Increase   in    Rates,    UnitecJ 
States  Atlantic/Puerio   Rico  Trade 

It  appearing,  that  there  have  been  filed 
with  the  Federal  Maritime  Commission 


by  American  Union  Transport,  Inc..  tarlfl 
schedules  resulting  in  increases  and  re- 
ductions in  rates  to  become  effective  Oc- 
tober 27, 1963,  designated  as  follows; 

American  Union  Transpobt,  Inc. 

pxjeto  bico  sottth  bound  rxeight  tamow  mo 

0,  FMC-rNO.  « 

4th  Revised  Page  No.  17. 
4th  Revised  Page  No.  18. 
9th  Revised  Page  No.  19. 
6th  Revised  Page  No  20. 
nth  Revised  Page  No.  21. 
8th  Revised  Page  No.  22. 
8th  Revised  Page  No.  23. 
5th  Revised  Page  No.  24. 
6th  Revised  Page  No.  25. 
3d  Revised  Page  No.  26. 
4th  Revised  Page  No.  27. 
3d  Revised  Page  No.  2d-A. 
6th  Revised  Page  No.  31. 
12th  Revised  Page  No.  32. 
4th  Revised  Page  No.  34. 
9th  Revised  Page  No.  35. 
8th  Revised  Page  No.  36. 
5th  Revised  Page  No.  37. 
6th  Revised  Page  No.  38. 
4th  Revised  Page  No.  39. 
4th  Revised  Page  No.  40. 
5th  Revised  Page  No.  41. 
4th  Revised  Page  No.  42. 
5th  Revised  Page  No.  43. 
15th  Revised  Page  No.  44. 
6th  Revised  Page  No.  45. 
4th  Revised  Page  No.  46. 

It  further  appearing,  that  upon  con- 
sideration of  the  said  schedules,  thereto 
reason  to  believe  that  the  said  increased 
rates,  if  permitted  to  become  eflecthe, 
would  result  in  rates,  charges,  rules,  r«f. 
ulations  and;  or  practices  which  wouU  be 
unjust,  unreasonable,  or  otherwise  un- 
lawful in  violation  of  the  Shipping  Aet, 
1916,  as  amended,  or  the  Intercoutd 
Shipping  Act,  1933  as  amended; 

It  further  appearing,  that  the  Caa« 
mission  is  of  the  opinion  that  the  tulf 
revisions  including  the  rate  reduetioM 
should  be  made  the  subject  of  a  pobUe 
investigation  and  hearing  to  deteradne 
whether  they  are  unjust,  unreasonable, 
or  otherwise  unlawful  under  the  Ship- 
ping Act,  1916,  as  amended,  or  the 
Intercoastal  Shipping  Act,  1933,  m 
amended ; 

It  further  appearing,  that  the  effectbe 
date  of  the  said  increases  should  be  im- 
pended i)ending  such  investigatton; 

Now  therefore  it  is  ordered.  That  u 
investigation  be,  and  it  is  hereby  Initt- 
tuted  into  and  concerning  the  lawfuhMi 
of  the  aforementioned  rates  with  a  »k» 
to  making  such  findings  and  orden  li 
the  premises  as  the  facts  and  circoB- 
stances  shall  warrant; 

It  is  further  ordered.  That  all  rats 
prefixed  with  a  "diamond"  symbd  on 
the  aforesaid  revised  pages  and  h 
brought  forward  in  part  without  symbob 
on  17th  Revised  Page  No.  44  be.  ul 
they  are  hereby  suspended  and  that  tiK 
use  thereof  be  deferred  to  and  tnehri- 
ing  January  28,  1964.  unless  otbenrts 
authorized  by  the  Commission,  and  tbit 
the  rates,  fares,  charges,  rules,  rcfulih 
tions  and  or  practices  hcretofa*  ■ 
effect,  and  which  were  to  be  changed  bj 
the  suspended  matter,  shall  reMtote 
effect  during  the  period  of 

It  is  further  ordered.  That  no^_ 
shall  be  made  in  the  matter  herdW  ■»■ 
pended  nor  the  matter  which  is 
ued  in  effect  as  a  result  of  such ' 
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jjon  until  the  period  of  suspension  or 
gny  extension  thereof  has  expired,  or 
antU  this  investigation  and  suspension 
proceeding  has  been  disposed  of,  which - 
,yer  first  occurs  unless  otherwise  au- 
thorized by  the  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  American  Union  Transport,  Inc  . 
a  consecutively  numbered  supplement  to 
the  aforesaid  tariff,  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  is  described,  and 
shall  state  that  the  aforesaid  rates  are 
suspended  and  may  not  be  used  until  the 
29th  day  of  January  1964.  unless  other- 
,rise  authorized  by  the  Commission :  and 
that  the  rates  heretofore  in  effect,  and 
which  were  to  be  changed  by  the  sus- 
pended rates  shall  remain  in  effect  dur- 
ing the  period  of  suspension,  and  neither 
the  matter  suspended,  nor  the  matter 
which  is  continued  in  effect  as  a  result 
of  such  suspension,  may  be  changed 
until  the  period  of  suspension  or  any  ex- 
tension thereof  has  expired,  or  until  this 
investigation  and  suspension  proceeding 
has  been  disposed  of,  whichever  first  oc- 
curs, unless  othei-wise  authorized  by  the 
Commission : 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedtile  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  U*  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Exam- 
iner, before  an  examiner  of  the  Com- 
mission's Office  of  Hearing  Examiners, 
at  a  date  and  place  to  be  announced ; 
(n>  American  Union  Transport.  Inc..  be. 
and  it  is  hereby  made  respondent  in  this 
proceeding;  dll)  a  copy  of  this  order 
shall  forthwith  be  served  upon  said  re- 
spondent; (IV)  the  said  respondent  be 
duly  notified  of  the  time  and  place  of 
the  hearing  herein  ordered:  and  (V)  this 
order  and  notice  of  the  said  hearing  be 
published  in  the  Federal  Register. 

All  persons  (including  Individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
Interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(n)  (46  CFR 
201.74). 

By  the  Commission.  October  23,  1963. 
tsK*i«]  Thobcas  Lisi. 

Secretary. 

{?&.  Doc.    63   11885:    Piled.    Nov.    12,    1963 
8:47  a.m.  J 


I  Docket  No.  1141] 

PUERTO  RICAN  DIVISION,  SEA-LAND 
SERVICE,   INC. 

Neaching  Powder,  Atlantic  Coast  to 
Puerto  Rico;  Discontinuance  of  Pro- 
ceeding 

By  order  dated  August  29.  1963  the 
commission  entered  into  an  investiga- 
jwoooncerning  the  lawfulness  of  in- 
"^»sed  rates  on  "Bleaching  powder  from 


FEDERAL  REGISTER 

United  States  Atlantic  Coast  Ports  to 
Puerto  Rico"  in  Sea-Land  Service,  Inc  . 
Puerto  Rican  Division  (Sea-Land)  tariff 
schedule  designated  therein,  and  sus- 
pended the  operation  of  said  schedule  to 
and  including  January  2,  1964.  On  Oc- 
tober 8,  1963,  the  Commission  granted 
Sea-Land  special  permission  authority 
to  cancel  such  suspended  matter  on  less 
than  statutory  notice  under  Special  Per- 
mission No.  4162-R  find  pursuant  tliereto. 
such  matter  has  been  properly  cancelled 

Therefore  it  is  ordered.  That  the  in- 
vestigation of  Sea-Land  Ser\'ice,  Inc  . 
Puerto  Rican  Division  increased  rate  on 
bleaching  powder,  instituted  under  Dock- 
et No.  1141  is  hereby  discontinuing;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedule  in  the  Bureau  of  Domestic 
Regulation.  Federal  Maritime  Commis- 
sion ;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
the  respondent  herein:  and  that  this 
order  be  published  in  the  Federal  Regis- 
ter. 

By  the  Commission.  November  3,  1963. 

fsEAL]  Thobjas  List, 

Secretary. 

I  F.R     Doc     63    11886:    Piled.    Nov     12.    1963 
8:47  ajn.l 
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tariff  provisions  to  and  including  Jan- 
uary  3,    1964: 

Whereas,  the  said  Order  provides  in 
part  that  "no  change  shall  be  made  in 
the  matter  hereby  suspended  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension  until  the  period 
of  suspension  or  any  extension  thereof 
has  expired,  or  imtil  this  investigation 
aTid  suspension  proceeding  has  been  dis- 
posed of.  whichever  first  occurs,  unless 
othei-wise  authorized  by  the  Commis- 
sion:" 

Whereas,  on  October  14.  1963,  the 
South  Atlantic  &  Caribbean  Line.  Inc. 
filed  special  permission  application  seek- 
ing authority  to  amend  the  suspended 
matter  currently  under  investigation 
herein  on  full  statutory  notice.  The 
suspended  rates  are  as  follows,  includ- 
ing in  each  case  San  Juan  wharfage. 
Miami  wharfage,  and  Miami  handling:' 


I  Docket   No.    1139] 

SOUTH  ATLANTIC  AND  CARIBBEAN 
LINE,   INC. 

Rnfe  Changes  in  Puerto  Rico/Sooth 
Atlantic  Trade 

Whereas,  by  the  Original  Order  in 
Docket  No.  1139  served  September  12. 
1963.  the  Commission  instituted  an  in- 
vestigation into  and  concerning  the  rea- 
sonableness and  lawfulness  of  certain 
new  rates,  charges,  rules,  regulations 
and  or  practices  stated  in  South  At- 
lantic &  Caribbean  Line,  Inc.,  Freight 
Tariff  No.  6.  FMB-F  No.  6  from  Puerto 
Rico    to    Florida    and    suspended    said 


Oripinal  page  6: 
AgriculturaJ     Implements, 
other   than    hand,    NOS 

and  parts 

Ileverages,  NOS. I"' 

Orieinal  papf  7; 
Cargo,  NOS— Harardous. 
Coconuts  in  bags  not  ex- 
ceeding 8  cubic  feet..  . 
Coconuts  in  half  ba«a  not 
exoeedinp  i  cubic  feet 
OrlKina!  pape  13: 
Personal  efTects,  In  cases  or 

crates 

Originii]  pape  14- 
Toliacco.    leaf,    in    barrels, 
cases  or  crates 


Any  quanlitf 


Cu.  ft. 


to.w 

.76 


.51 
.27 


Each 


$0.S3 
.46 


100  lbs. 


$1  32 

.97 

2  09 


1.25 


Whereas,  the  Commission  having 
found  good  cause  therefor  has  on  Octo- 
ber 30,  1963.  granted  South  Atlantic  ti 
Caribbean  Une.  Inc.  special  permission 
authority  to  publish  the  following 
changes  on  not  less  than  thirty  days' 
notice  under  Special  Permission  No. 
4166:  said  special  permission  to  be  with- 
out prejudice  to  the  right  of  the  Com- 
mission to  suspend  such  schedules  within 
the  notice  period,  either  upon  receipt  of 
protest  thereto  or  upon  its  own  motion; 


Page 


13 
H 


Commodity 


Trallerload 


Cu.  n. 


Aericulturai  ImpiemenU,  other 
than  hand 

Beverages,  .NOS. 

Cargo.  N08.  Uacardous "V. 

Coconuts  in  bags: 

Not  eiceedlnp  h  cu.  ft.  esjch 

Not  PxceedlnR  4  cu.  ft  each   . 

Personal  effect* ".. 

Tobacco  leaf 


$0  S6 


.78 


.51 

.27 


Kacb 


tass 

.45 


100  Iba. 


$1.32 

.97 

2.09 


1.25 


Minimum      Cu.  ft. 


L.T.L. 


Eacb 


PMtndM 
24.000 
38,000 
30,000 

36.000 
36,000 
12,000 
24.000 


sass 


.77 


.53 

.20 


«X88 
.50 


100  Ihy. 


»1.37 

I.fri 


1  30 


The  above  rates  include  wharfage  and 
handling: 

Now  therefore  it  is  ordered.  That  the 
Original  Order  herein  is  modified  to  the 
extent  necessary  to  permit  the  publica- 
tion and  filing  of  the  changes  covered 
by  Special  Permission  No.  4166;  and 

It  is  further  ordered.  That  any  rates 
charges,  classifications,  rules,  regula- 
tions, and  practices  set  forth  in  the 
schedules  filed  pursuant  to  such  special 
permission  shall  be  subject  to  the  in- 
vestigation and  hearing  herein  to  the 
same  extent  as  the  rates,  charges,  classi- 


fications, rules,  regulations,  tariffs  or 
practices  under  schedules  canceUed 
thereby,  and  that  the  special  permis- 
sion granted  hereby  shall  be  without 
prejudice  to  the  Commission's  determi- 
nation as  to  the  lawfiUness  of  the  rates 
established  pursuant  hereto;  and 

It  is  further  ordered.  That  copies  of 
this  Order  shall  be  fUed  with  said  tariff 
schedules  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission;   and 

It  IS  further  ordered.  That  a  copy  of 
this   Order   shall   be   forthwith  sen-ed 
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upon  the  respondent  herein;  and  that 
this  Order  shall  be  published  in  the 

By  the  Commission,  October  30.  1963. 

[SEAL]  Thomas  Lisi, 

Secretary. 

[PJl.   Doc.   63-11887;    Filed.  Nov.    12.    1063; 
8:47  ajn.) 


TRANS-PACIFIC  AMERICAN  FLAG 
BERTH   OPERATORS 

Notice  of  Filing  of  Agreement 

notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  No.  8493-1.  between  the 
member  lines  of  the  Trans-Pacific  Amer- 
ican Flag  Berth  Operators,  Agreement 
No.  8493,  provides  for  the  division  of 
through  revenue  and  transhipment  ex- 
penses when  cargoes  carried  within  the 
scope  of  Agreement  8493  are  transhipped 
from  the  vessel  of  one  party  to  that  of 
another. 

Interested  parties  may  Inspect  this 
agreement  smd  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or- 
leans, La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary.  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  6,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FS..   Doc.    63-11888;    Piled.   Nov.    12,    1963; 
8:47a.m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI64-269] 

ATLANTIC  REFINING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund 

November  4, 1963. 

On  October  9  and  October  11,  1963. 
The  Atlantic  Refining  Company  (Atlan- 
tic) *  tendered  for  filing  proposed  changes 
in  its  presently  effective  rate  schedules 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings : 

» Address  la:  P.O.  Box  2819,  Dallas.  21,  Tex. 


NOTICESi 

Description:  Notices  of  Cbange.  dated  Oc- 
tober 8,  1063. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Producinff  area:  (1)  BUti-Oallup  Field, 
San  Juan  County.  New  Mexico  (San  Juan 
Basin  Area).  (2)  Aztec.  Ballard  St.  South 
Blanco  Fields.  San  Juan  County.  New  Mex- 
ico (San  Juan  Basin  Area).  (3)  Aztec  and 
South  Blanco  Fields,  San  Juan  and  Rio  Arriba 
Counties.  New  Mexico  (San  Juan  Basin 
Area) . 

Rate  schedule  designation:  (1)  Supplement 
No.  1  to  Atlantic's  PPC  Gas  Rate  Schedule  No. 
192.  (2)  Supplement  No  3  to  Atlantic's  FPC 
Gas  Rate  Schedule  No.  178.  (3)  Supplement 
No.  3  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.   179. 

Effective  date:  (1)  November  9.  1963.'  (2) 
November  11,  1963.'     (8)  November  11.  1963 .» 

Amount  of  annual  increase:  (1)  $20  (2) 
$52  and  (3)  $162. 

Effective  rate:  n)  13.0  cents  per  Mcf.  (2) 
and  (3)  12.0  cents  per  Mcf.» 

Proposed  rate:  (1)  13  0536  cents  per  Mcf.« 
(2)   and  (3)    13.0495  cents  per  Mcf." 

Pressure  base:  15.025  psia^ 

Atlantic  requests  waiver  of  notice  to 
malce  its  proposed  rate  Increases  effec- 
tive as  of  September  16.  1963.  Good 
cause  has  not  been  shown  for  waiving 
the  30-day  notice  requirement  provided 
in  section  4(d)  of  the  Natural  Gas  Act 
to  permit  an  earlier  effective  date  for  At- 
lantic's proposed  rate  filings  and  such 
request  is  denied.  Since  Atlantic's  pro- 
posed rate  increases  reflect  only  tax  re- 
imbursement, the  suspension  period  for 
each  may  be  shortened  to  one  day  from 
the  date  of  expiration  of  the  30-days' 
statutory  notice. 

Supplements  No.  3  to  Atlantic's  FPC 
Gas  Rate  Schedules  Nos.  178  and  179.  re- 
spectively, provide  for  tax  reimburse- 
ment computed  on  the  contract  base  rate 
of  12.0  cents  per  Mcf  exclusive  of  1.0 
cent  per  Mcf  minimum  guarantee  for 
•  liquids.  The  addition  of  this  minimum 
guarantee  of  1.0  cent  per  Mci  to  the 
base  rate  of  12.0  cents  per  Mcf  plus  tax 
reimbursement  results  in  total  proposed 
rates  in  excess  of  the  13.0  cents  per  Mcf 
area  ceiling  for  increased  rates  in  the 
San  Juan  Basin  Area. 

Atlantic's  proposed  Increased  rates 
and  charges  reflect  partial  reimburse- 
ment for  the  0.55  percent  increase  from 
2.0  to  2.55  percent  in  the  New  Mexico 
Oil  and  Gas  Emergency  School  Tax  and 
exceed  the  applicable  area  price  level 
for  increased  rates  as  set  forth  in  the 
Commission's  Stat^^ment  of  General  Pol- 
icy No.  61-1,  as  amended  (18  CFR,  Chap- 
ter I,  Part  2,  §  2.56  >. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 


'The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  statutory 
notice. 

"Exclusive  of  1.0  cent  per  Mcf  minimum 
guarantee  for  liquids. 

*  Tax  reimbursement  Increase.  Reflects 
partial  reimbursement  for  0.55  percent  In- 
crease in  New  Mexico  Oil  and  Gas  Emergency 
School  Tax.  (Increased  rttes  reflect  tax  re- 
imbursement of:  (1)  0  0536  cents  per  Mcf, 
(2)  and  (3)   0.0495  cent  per  Mcf  ) 

•  Includes  1.0  cent  per  Mcf  added  to  reflect 
minimum  guarantee  for  liquids. 


of  the  Natural  Oas  Act  that  the  Comnut. 
sion  enter  upon  a  hearing  concerning  flu 
lawfulness  of  the  proposed  changes,  im 

that  Supplement  No.  1  to  Atlantic's  {{^ 
Gas  Rate  Schedule  No.  192,  and  Supide. 
ments  No.  3  to  Atlantic's  FPC  Gas  BaXt 
Schedules  Nos.  178  and  179.  respective 
be  suspended  and  the  use  thereof  d^J 
ferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  tlte 
Natural  Gas  Act.  particularly  sectta^ 
4  and  15  thereof,  the  Commission's  mifg 
of  practice  and  procedure,  and  the  rcg. 
ulations  under  the  Natural  Gas  Act  (U 
CFR.  Chapter  I) ,  a  public  hearing  alttS 
be  held  upon  a  date  to  be  fixed  by  notioi 
from  the  Secretary  concerning  the  Is«. 
fulness  of  the  proposed  increased  rtta 
and  charges  contained  in  Supplanm^ 
No.  1  to  Atlantic's  FPC  Gas  Rate  Schcd. 
ule  No.  192.  and  Supplements  No.  S  to 
Atlantic's  FPC  Gas  Rate  Schedules  Nos. 
178  and  179.  respectively. 

(B)  Pending  a  hearing  and  decision 
thereon,  Supplment  No.  1  to  Atlantie^ 
FPC  Gas  Rate  Schedule  No.  192  la  hee. 
by  suspended  and  the  use  thereof  de. 
ferred  until  November  10.  1963,  and  Sup- 
plements No.   3  to  Atlantic's  FPC  Qsi 
Rate  Schedules  Nos.  178  and  179.  re^we- 
tively.  are  hereby  suspended  and  the  we 
thereof  deferred  until  November  12. 190, 
and  thereafter  until  such  further  ttmt 
as  Atlantic's  aforementioned  rate  sq^ 
plements  are  made  effective  in  the  msn* 
ner  prescribed  by  the  Natural  Gas  Aet: 
Provided,  however,  Tliat  said  rate  sched- 
ules and  supplements  shall  become  effec- 
tive subject  to  refund  on  November  10, 
1963  (Supplement  No.  1  to  Atlantic's  PPC 
Gas  Rate  Schedule  No.  192) .  and  Novea- 
bcr  12.  1963  (Supplements  No.  3  to  At- 
lantlcs  FPC  Gas  Rate  Schedules  Nos. 
178  and  179.  respectively),  if  within  JO 
days  from  the  date  of  the  issuance  of 
this   order,   Atlantic  shall  execute  snd 
file   under   Docket   No.   RI64-269.  with 
the    Secretary   of   the   Commission,  tta 
agreement  and   undertaking  to  cunpiy 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Qss  Act 
and  5  154.102  of  the  regulations  then- 
under,    accompanied    by    a    certlfleste 
showing  service  of  copies  thereof  qxm 
the  purchaser  under  the  rate  schedda 
involved.     Unless  Atlantic  is  advised  ts 
the  contrary  within   15  days  after  the 
filing  of  its  agreement  and  undertsktag, 
such  agreement  and  undertaking  dtsll 
be  deemed  to  have  been  accepted. 

(C)  Neither  the  rate  schedules  ad 
supplements  hereby  suspended,  nor  tte 
rate  schedules  sought  to  be  altered  there- 
by, shall  be  changed  until  this  proceedtaf 
has  been  disposed  of  or  until  the  perioii 
of  suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  thl 
Federal  Power  Conunission.  WsaldB^ 
ton  25.  DC,  in  accordance  with  the 
rules  of  practice  and  procedure  (llCfB 
1.8  and  1.37(f)),  on  or  before  DeceaMT 
16.  1963. 

By  the  Commission. 
[SEAL]  Gordon  M.  GSAK, 

Acting  Seetdt/% 

|P.R.    Doc.    63-11862:    Piled,   Not.  tf,  ■• 
8:44  am  ] 


fedne$day,  November  13,  1963 

(Project  No.  3S80] 

CAIOUNA  POWER  &  LIGHT  CO. 
|i|ofic«  of  Applicatiofi  for  License 

NOVKMBER  4,  1963. 

puhUc  notice  is  hereby  given  that  ap- 
pHeation  has  been  filed  under  the  Federal 
fgHer  Act  (16  XJ3.C.  791a-825r)  by  Car- 
jHpa  Power  &  Light  Compar^y  (corre- 
gigodence  to :  H.  B.  Robinson.  Executive 
Yloe  President,  Carolina  Power  k  Light 
Qmpany,  336  PayetteviUe  Street,  North 
QUoUna  for  license  for  constructed  Proj  - 
eetNo.  2380,  known  as  Marshall  Project 
loegted  on  French  Broad  River.  In  Madi- 
*  lA  County  about  two  miles  below  town 
gf  lUrsball.  State  of  North  Carolina. 

Tbe  project  consists  of :  A  concrete  msL- 
ggffj  dam  about  535  feet  long  and  32 
{get  high  topped  by  24  inch  flashboards, 
jglaks  gates  and  trash  racks;  a  power- 
ttfose  integral  with  the  dam  housing  two 
fgt^leai  shaft  turbines  having  a  total  in- 
itaBed  capacity  of  4.500  horsepower  dl- 
leetly  connected  to  two  generators  with 
loeBblned  capacity  of  3.000  kilowatts; 
iiMl  appurtenant  facilities. 

Itotests  or  petitions  to  intervene  may 
be  ffled  with  the  Federal  Power  Commis- 
rt».  Washington.  D.C..  20426,  in  accord- 
loee  with  the  rules  of  practice  and  pro- 
eedore  of  the  Commission  (CFR  1.8  or 
1.10).  The  last  day  upon  which  protests 
»  petitions  may  be  filed  is  January  17, 
INi  The  application  is  on  file  with  the 
OoBuniBsion  for  public  inspection. 

Joseph  H.  Gdtride, 
SecretaiT/. 

[FJL  Doc.  63-11863:    PUed.   Nov.    12,    1963 
8:46  ajn.] 


(Docket  No.  CP64-37] 

OiANOELEUR   PIPE  LINE  CO. 

Notice  of  Application 

November  4,  1963: 
Ttke  notice  that  on  August  8.  1963, 
ChBnddeur  Pipe  Line  Company  (Appli- 
csot)  with  its  principal  place  of  business 
In  Louisville,  Kentucky,  filed  in  Docket 
lli).CF64-37  an  application  pursuant  to 
«rton7(c)  of  the  Natural  Gas  Act  for  a 
eoMcate  of  public  convenience  and  ne- 
eeeritr  snthorizing  the  construction  and 
dKTStiOD  of  a  pipe  Une  to  transport  nat- 
ersl  CBS  produced  from  the  Main  Pass 
Block  41  Area  Field  located  on  the  Outer 
(«toental  Shelf  In  the  Gulf  of  Mexico 
tesdrilvery  point  onshore  for  use  In  a 
nftwy  and  related  facilities  located 
nesr  Psscagoula.  Mississippi. 

AWBcant  requests  authority  to  con- 
■net  and  operate  approximately  72 
■Do  of  12-inch  outside  diameter  pipe 
™.  together  with  related  measuring 
nj  reflating  faciUUes.  The  estimated 
we  of  Mch  facilities  is  $5,850,000  in- 
«Wln»  Interest  and  overhead 
JWJMiit  states  that  It  Is  a  wholly- 
•med  suhsidlary  of  Standard  Oil  Com- 

S'tS°^^^^^  *"  Kentucky  (Kyso) 
"Vjrt  the  natural  gas  to  be  trans- 
™  wffl  be  owned  by  Kyso  and  wUl 
*« oy  it  m  the  operation  of  its  Pas- 
«a  refinery  and  related  faciUUes 
•"^"ew  now  under  construction.  It 
■MOetptied  that  Applicant's  proposed 
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pipe  line  will  be  used  to  transport  e«}prox- 
Imately  50.006  Mcf  of  natural  gas  on  a 
maximum  day  and  approximately  30.000 
Mcf  on  an  average  day  for  use  In  refinery 
operations. 

Applicant  further  states  that  Kyso  has 
entered  Ihto  a  20-year  contract  to  buy 
natural  gas  from  The  California  Com- 
pany, a  Division  of  CaUfomla  OU  Com- 
pany, which  owns  leases  and  presently 
unproduced  gas  reserves  in  the  Main  Pass 
Block  41  Area  Field.  The  gas  purchased 
by  Kyso  under  this  contract  will  be  de- 
livered to  Applicant  at  a  central  point  In 
the  Main  Pass  Block  41  Area  Field  for 
transportation  and  redelivery  onshore  to 
Kyso. 

The  application  states  that  the  cost  of 
constructing  the  proposed  facilities  will 
be  financed  with  funds  made  available 
to   Applicant    by   its   parent   company 
Kyso.  • 

TWs  matter  is  one  that  should  be  dis- 
posed of  as  prompUy  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate    this   application    for   formal 
hearing  before  an  examiner  and  that 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
^^^P^^^^e.  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  Is  filed 
within  the  time  required  herein.    Where 
a  protest  or  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a   formal   hearing   is   required,   further 
notice  of  such  hearing  will  be  duly  given 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  as  CFR  1.8  or  1.10)  on  or  be- 
fore November  22.  1963. 

Joseph  H.  Outride, 
Secretary. 
(PJl     Doc.    e»-11864:    Filed.    Nov.    12     1963- 
8:46  a.m  ] 
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Western  Transmission  Corporation 
(Western).  The  estimated  cost  of  the 
facilities  Is  $17^30.  ^^^  »i  vie 

Western  will  provide  peak-day  gas  of 
5.967  Mcf.  with  an  additional  24^00 
Mcf  per  day  of  emergency  stand-by  gas 
to  AppUcant  for  the  next  three  winters 
Tlie  proposed  initial  price  is  20  cents  per 
Mcf. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  appUcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminaiy 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  appUcatlon  for  fonnal 
hearing  before  an  examhier  and  that 
pursuant  to  the  authority  contained  iii 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  Intervene  te  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  20426  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or  be- 
fore November  29.  1963. 

Joseph  H.  Oursmr, 
Secretary. 
[F.R     Doc     63-11865:    Filed,   Nov.    12     19«3- 
8:46  ajn.] 


U 


1  Docket  No.  CP64-881 

COLORADO  INTERSTATE  GAS  CO. 
Notice   of  Application 

November  5, 1963. 

Take  notice  that  on  October  8,  1963 
Colorado  Interstate  Gas  Company  (Ap- 
plicant) filed  in  Docket  No.  CP64-88  an 
application  pursuant  to  section  7(c)  of 
tiie  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  a  mam  Une  meter  station  on  its  22- 
inch  Wyoming  line.  aU  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

The  application  states  that  the  pro- 
posed facility  will  enable  Applicant  to 
receive    delivery    of    natural    gas    from 


(Docket  No6.  G-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Amending  Order  Severing  Pro- 
ceedings, Conditionally  Approving 
Settlement  Agreements  and  Condi- 
tionally Issuing  Certificates  of  Public 
Convenience  and  Necessity 

NOVEMBEB  4.  1963. 

Union  Texas  Petroleum,  et  aL.  Docket 
No.  G-13221.  et  al.;  Gulf  OU  Corpora- 
tion. Docket  No.  0^-19062.  et  al.;  Socony 
Mobil   OU   Company.   Inc..   Docket   No 
0160-310.  etal. 

Ordering  paragraph  (K)  of  our  order 
of  October  9.  1963.  in  the  above-cap- 
tioned  matters  ordered,  inter  alia  Trans- 
continental Gas  Pipeline  Corporation 
(Transco),  to  hold  certain  funds  in  a 
special  account  and  to  make  certain  re- 
ports to  the  Commission  regarding  tne 
effects  of  the  settiement  of  Docket  Nos 
CI61-659,  CI61-1630  and  CI61-1640  It 
appears  that  ordering  paragraph  (K) 
should  not  apply  to  Docket  No.  CI61-659 
because  Transco's  settiement  agreement 
in  Docket  No.  RP61-13.'  specifically  re- 

» Transcontinental  Ou  Pipe  Ldne  Oano- 
ratlon.  27  FPC  187.  Docket  Wb.  CI»l-tM  U 
listed  at  page  18  of  the  setUement  propoml 
of  Transco  but  U  listed  under  tHe  name  of 
Socony  •Bpredecewor  in  Interest,  Bepublle 
Natural  Gas  Ck>.  j-^*""*. 
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f  ers  to  this  docket  and  Transco  agrees 
that  It  is  iinder  an  obligation  to  flow 
through  any  refunds  and  adjust  its  rates 
to  reflect  the  settlement  in  that  docket. 
Accordingly,  ordering  paragraph  (K) 
should  be  amended  to  apply  to  Transco 
only  insofar  as  Docket  Nos.  CI61-1630 
and  CI61-1640  are  concerned. 
The  Commission  orders: 

(A)  Ordering  paragraph  (K)  of  our 
order  severing  proceedings,  conditionally 
approving  settlements  and  conditionally 
issuing  certificates  of  public  convenience 
and  necessity,  issued  in  the  above-cap- 
tioned  proceedings  on  October  9,  1963, 
is  hereby  amended  by  changing  the  pe- 
riod to  a  semi-colon  and  by  adding  the 
following  after  the  last  sentence  there- 
in: 

Provided,  however.  That  the  holding 
and  reporting  requirements  imposed 
by  this  paragraph  shall  apply  only  to 
refimds,  interest  and  purchased  gas  cost 
reductions  resulting  from  the  settlement 
of  Docket  Nos.  CI61-1630,  CI61-1640 
(Transco),  €160-440  and  CI6 1-290 
(Southern). 

(B)  In  all  ottier  respects  said  order 
shall  remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[PR.   Doc.    63-11866:    Piled.   Nov,    12,    1963; 
8:46  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

COTTON  TEXTILE  PRODUCTS  IN  CER- 
TAIN CATEGORIES  PRODUCED  OR 
MANUFACTURED  IN   KOREA 

Limitation  on  Entry  or  Withdrawal 
From   Warehouses 

November  7,  1963. 

On  Ausv.st  30,  1963.  the  United  States 
Government,  in  furtherance  of  the  ob- 
jectives of,  and  under  the  terms  of,  the 
Long  Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  (3eneva  on  February  9,  1962,  re- 
quested the  Government  of  Korea  to  re- 
strain the  level  of  exports  to  the  United 
States  of  cotton  textile  products  in  Cate- 
gories 46.  60  and  63  (T.S.U.S.A.  Nos. 
380.39  90  and  382.33  66  only)  to  certain 
designated  levels  for  the  twelve-month 
period  beginning  August  30,  1963,  and 
ending  August  29,  1964.  Consultations 
between  the  Governments  of  the  United 
States  and  Korea  have  now  been  com- 
pleted as  provided  for  by  the  Long  Term 
Arrangement. 

There  is  published  below  a  letter  of 
November  7,  1963,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amoimt 
of  cotton  textile  products  in  Categories 
46,  60  and  63  (T.S.UJ3.A.  Nos.  380.39  90 
and  382.33  66  only),  produced  or  manu- 
factured in  Korea,  which  may  be  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  from  Au- 


NOTICIS 

gust  30.  1963,  through  August  29.  1964, 
be  limited  to  the  stated  levels. 

James  S.  Love,  Jr., 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro- 
grams. 

The  Secretary  of  Commerce 

president's  cabinet  TdCTILE  ADVISORY 
COMMITTtE 

Wasfiington  25.  DC 
November  7,  1963. 

Commissioner  of  Customs. 
Department  OF  THE  TREAStTKY. 
Washington,  B.C. 

Dear  Mr.  CoMMissioNEt:  Under  the  terms 
of  the  Long  Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  including 
Article  6  relating  to  non-participants,  and 
In  accordance  with  the  procedures  outlined 
In  Executive  Order   11052  or  September  28. 

1962.  you  are  directed  to  prohibit,  effective 
November  15,  1963.  and  for  the  period  ex- 
tending through  August  29,  1964,  entry  into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  46,  60 
and  63  (TS.VSSJl.  Nos.  380.39  90  and  382.33 
66  only) .  produced  or  manufactured  In  Korea 
in  excess  of  the  levels  of  restraint  provided 

12-Tncmth 
Category:  I    levels  o)  restraxnt 

46 I 4,000    doz 

60 3,000    doz 

63    (T.S.U.S.A.   Nos.   380  39   90     15,000  lbs 
and  382.33  66  only). 

These  levels  have  not  been  corrected  to  re- 
flect entries  made  during  the  period  October 
1,  1963,  to  date,  if  any.  TTiere  are  no  cor- 
rections to  be  made  for  ttie  period  August  30, 

1963.  through  September  30,  1963. 

In  carrying  out  this  directive,  you  shall 
allow  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Categories  46.  60  and  63  (T.S.USA.  Nos 
380.39  90  and  382.33  66  only),  produced  or 
manufactured  In  Korea,  when  such  goods 
have  been  exported  to  the  United  States 
from  Korea  prior  to  August  30.  1963.  regard- 
less of  whether  the  restraint  levels  have  been 
Clleci.  r.r.S  such  goods,  exjjorted  to  the  United 
States  from  Korea  prior  to  August  30.  1963. 
are  not  to  be  counted  against  the  restraint 
level  even  If  not  filled  at  the  time  of  entry. 

A  detailed  description  of  listed  categories 
in  terms  of  T.S.U.S.A  numbers  was  published 
In  the  Federal  Register  on  October  1,  1963 
(28PJR.  10551). 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption Into  the  Comn>onwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Korea  and  with  respect  to 
Imports  of  cotton  textile  products  from 
Korea  have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairB  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  tihe  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  This  letter  will 
be  published  in  the  FEDOtAi.  Register. 
Sincerely  yours, 

LutHER  H  Hodges, 
Secretary  of  Commerce,  and  Chair- 
man.    President's     Cabinet      Tex- 
tile Advisory  Committee. 

[FM.   Doc.    63-11889:    Piled,    Nov.    12,    1963; 
8:47  a.nn.l 


SECURITIES  AND  EXCHANK 
COMMISSION 

[File  No.  37-60] 

AMERICAN  NATURAL  GAS  SERVld 
CO. 

Notice  of  Proposal  To  Moke  Ptnao. 

nenf   Order  Authorizing   ModWca. 

tlons  of  Organization  and  CondM 

of   Business   of   Subsidiary  Stfykt 

Company  i 

-    (November  6,  ISO. 

Notice  is  hereby  given  that  Amerlen 
Natural  Gas  Service  Company  ("8m- 
ice  Company") ,  One  Woodward  Anaui 
Detroit,  Michigan,  a  wholly-owned  ib^ 
sidiary  service  company  of  Amertem 
Natural  Gas  Company  ("American  Mat- 
ural"),  a  registered  holding  ccmpta* 
has  filed  an  amendment  to  its  dedtrt^ 
tion  pursuant  to  section  13  of  the  Pob- 
lie  Utility  Holding  Company  Act  <rf  liK 
cAct")  and  Rule  88  promulgated  tliae. 
under  requesting  authorization  by  the 
Commission  of  certain  proposed  modlfl. 
cation,s  of  the  organization  and  oonihiet 
of  business  of  Service  Company. 

All  interested  persons  are  referred  to 
the  said  amended  declaration  on  file  in 
the  office  of  the  Commission  for  a  8tlt^ 
ment  of  the  proposals  which  are  sua- 
marized  below. 

Service  Company  was  qualified  «a  i 
subsidiary  service  company  in  the  Ameri- 
can Natural  holding -company  syitea 
by  an  order  of  the  Commission  dated 
January  24.  1950  ( American  NaturalOsi 
Service  Company,  80  S.E.C.  807).  That 
order  provided,  among  other  thli^, 
that  the  salaries  and  related  expenaestn 
respect  of  oflQcers  of  Service  Compaor, 
who  also  were  officers  of  American  Nat- 
ural, and  their  secretaries  be  paid  Iv 
Service  Company  in  the  first  instance 
and  thereafter  be  charged  entirely  to 
American  Natural,  irrespective  of  the 
time  spent  by  such  employees  in  per- 
forming services  for  operating  subsidlar; 
companies  of  the  American  Natural  m- 
tem.  The  1950  order  was  modified  fan 
further  order  dated  May  29.  1962  (Hold- 
ing Company  Act  Release  No.  14147), 
which  authorized  Service  Company  to 
charge  such  expenses  to  operating  sub- 
sidiary companies  and  American  Nat- 
ural on  the  basis  of  time  actually  spot; 
Provided,  however.  That  at  least  25  per- 
cent of  the  salaries  and  related  expauB 
in  respect  of  the  President  of  8enk> 
Company  and  his  secretary  would  be 
charged  to  American  Natural.  The  pro- 
visions of  the  1962  order  will  expire  oo 
November  29.  1963.  unless  further  «o- 
tinued  by  the  Commission. 

Service  Company  requests  that  the 
1962  order  be  modified  so  as  to  elimlBatc 
the  aforesaid  limitation  respecting  the 
salaries  and  other  expenses  of  the  Prei- 
dent  of  Service  Company  and  hit  «■ 
retary,  and  that  such  order,  aa  i» 
modified,  be  made  permanent,  aubjertte 
certain  conditions  hereinafter  set  fiitt- 

The  changes  authorized  by  the  MB 
order  were  put  into  effect  on  Jane  I 
1962.  Service  Company  states  tha*^ 
ing  the  12  months  ended  May  31,  W 
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ft  ehaived  American  Natural  $137,511 
^  operating  subsidiary  companies 
11476,239  for  services  rendered.  In- 
!t^ed  In  such  charges  to  operating  com- 
-gnies  were  service  costs,  totaling  ap- 
^Jjxiniately  $165,000.  which  formerly 
i^d  have  been  charged  to  American 
Natural.  If  the  proposed  modification 
(rf  the  1962  order  had  been  in  effect  dur- 
ing the  period,  American  Natural  would 
have  been  charged  $104,511  and  operat- 
ing subsidiary  companies  would  have 
been  charged  $1,509,239.  American 
Natural  will  continue  to  bear  the  en- 
tire costs  of  its  corporate  and  fiscal 
tvnctions  totaling  approximately  $997,- 
000  per  anum,  including  charges  from 
Service  Company. 

It  is  further  represented  that  no  State 
jonunission  or  Federal  commission,  other 
that  this  Commission,  has  jurisdiction  in 
.  respect  of  the  proposed  transactions. 

Service  Company  has  agreed  to  the 
imposition  of  the  following  conditions  in 
the  Commission's  order  permitting  the 
declaration,  as  amended,  to  become 
effective: 

1.  No  change  in  the  organization  of 
S^ce  Company,  the  type  and  charac- 
ter of  the  companies  to  be  serviced,  the 
method  of  allocating  costs  to  associate 
canpanies,  or  in  the  scope  or  charcter  of 
services  to  be  rendered,  shall  be  made  un- 
less and  until  Service  Company  shall  first 
have  given  the  Commission  written  no- 
tice of  such  proposed  change  not  less 
than  60  days  prior  to  the  proposed  effec- 
tiveness of  any  such  change.  If,  upon 
the  receipt  of  any  such  notice,  the  Com- 
mission within  the  60-day  period  shall 
notify  Service  Company  that  a  question 
exists  as  to  whether  the  aforesaid  pro- 
posed change  Is  consistent  with  the  pro- 
visions of  section  13  of  the  Act,  or  of  any 
rale,  regulation  or  order  thereunder,  the 
proposed  change  shall  not  become  effec- 
tive unless  and  imtil  Service  Company 
shall  have  filed  with  the  Commission  an 
appropriate  declaration  with  respect  to 
such  proposed  change,  and  the  Commis- 
sion shall  have  permitted  such  declara- 
tion to  become  effective. 

2.  In  the  event  that  the  operation  of 
Service  Company's  cost  allocation  meth- 
od does  not  result  in  a  fair  and  equitable 
allocation  of  its  costs  among  the  serviced 
associate  companies,  the  Commission  re- 
sffves  the  right  to  require,  after  noUce 
and  opportunity  for  hearing,  prospective 
•djustments,  and,  to  the  extent  that  it 
appears  feasible  and  equitable,  retro- 
active adjustments  of  such  cost  alloca- 
tions. 

3.  This  order  is  not  to  be  construed  as 
a  niling  that  Service  Company  may  not 
be  required  to  effect  such  other  changes 
mlts  organization  or  operations  as  may 
Sk™!  necessary  in  order  to  conform 
witn  the  Act  or  the  present  or  future 
nua,  regulations  or  orders  of  the  Com- 
DUstion.  Jurisdiction  is  reserved  to  re- 
conrider  the  servicing  activities  of  Serv- 
ice company  at  an  appropriate  future 
™ne.  and,  after  notice  and  opportunity 

r5S2?'  ^y  °"*®^  ^  revoke,  suspend, 
Z,^^^  ^e  permission  granted  to 
Bttvlce  Company  to  continue  its  opera- 
oons  and  conduct  of  business 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
No.  221 5 


FEDERAL  REGISTER 

cember  2,  1963.  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  the  said 
amended  declaration  which   he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  thereon.    Any  such  re- 
quest  should   be   addressed:    Secretary, 
Securities   and   Exchange   Commission, 
Washington,    D.C.,    20549.     A   copy    of 
such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
declarant,  and  proof  of  service  (by  af- 
fidavit or,  in  case  of  an  attorney  at  law, 
by  certificate'   should  be  filed  contem- 
poraneously v.ith  the  request.     At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  in  the  manner  provided 
by  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rule  2s  provided  by  Rules  20(a) 
and  100  thereof,  or  take  such  other  action 
as  it  may  deem  appropriate. 

It  is  further  ordered.  That  the  period 
of  temporary  authorization  during  which 
the  proposed  modifications  of  Service 
Company's  organization  and  conduct  of 
business  may  remain  in  effect  as  au- 
thorized by  the  aforesaid  order  of  the 
Commission  dated  May  29,  1962  be,  and 
the  same  hereby  is  extended  until  mid- 
night December  15,  1963  or  until  such 
earlier  time  as  the  Commission  enters  its 
order  permitting  Service  Company's  dec- 
laration, as  amended,  to  bcome  effec- 
tive. 

For  the  Commission  (pursuant  to  dele- 
gated authority  < 

I  SEAL  1  Orval  L.  Dubois, 

Secretary. 

I  PR.    Doc     63-11871;    Piled.    Nov.    12,    1963- 
8:46  ajn.l 


(File  No.  811-1103) 
MARTIN-STANDARD  CORP. 
Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

November  6,  1963. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  pursuant  to  Section 
8(f  >  of  the  Investment  Company  Act  of 
1940  (••Act")  for  an  order  of  the  Com- 
mission declaring  that  Martin -Standard 
Corporation  ("Applicant"),  919  I8th 
Street  NW.,  Washington  6,  DC,  a  man- 
agement  closed-end  nondiversified  in- 
vestment company,  has  ceased  to  be  an 
investment  company  by  reason  of  the 
exception  contained  in  section  3(c)(1) 
of  the  Act. 

Applicant  states  that  its  securities  are 
beneficially  owned  by  less  than  100  per- 
sons and  that  its  does  not  presently  pro- 
pose to  make  a  public  offering  of  its 
securities.  SecUon  3(c)(1)  of  the  Act 
excepts  from  the  definition  of  an  invest- 
ment company  any  issuer  whose  out- 
standing securities    (other   than  short 
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term  paper)  are  beneficially  owned  by 
not  more  than  one  hundred  persons  and 
wliich  is  not  making  and  docs  not  pres- 
ently propose  to  make  a  public  oflerirg 
of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 21,  1963,  at  5:30  p.m.  submit  to 
>  the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  noUfied  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary 
SecuriUes  and  Exchange  Commission' 
Washington,  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  such  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  showing  contained  in  said  applica- 
tion unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. 

For  the  Commission  ^pursuant  to  dele- 
gated authority). 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR.   Doc    63-11872:    Filed,   Nov.    12,   1963 
8:4«ajn.l 


.[File  No.  812-1618) 

UNITED  CORP. 

Notice  of  Application  for  Order  Ex- 
empting Transactions  Between  Af- 
filiates 

November  6.  1963. 
Notice  is  hereby  given  that  The  United 
Corporation  ("United") ,  522  5th  Avenue 
New  York  36,  New  York,  a  Delaware 
corporation  and  a  registered  closed-end 
nondiversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
order  exempting  from  the  provisions  of 
section  17(a)  the  proposed  sales  to 
United  from  Mr.  William  G.  Rector.  1623 
Euclid  Avenue,  Cleveland,  Ohio,  and  Mr 
George  E.  Dickinson.  1623  Euclid  Avenue' 
Cleveland.  Ohio  of  7,000  shares  and  4.200 
shares,  respectively,  of  common  stock  of 
True  Temper  Corporation  ("True  Tem- 
per"). All  interested  persons  are  re- 
ferred to  the  appUcation,  which  Is  on  file 
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with  the  Commission,  for  a  full  state- 
ment of  United's  representations  which 
are  summarized  below. 

United  owns  466.946  shares  of  the 
common  stock  of  True  Temper  or  41.2 
percent  of  the  outstanding  voting  secu- 
rities of  that  corporation.  True  Tem- 
per is  therefore  an  affiliated  person  of 
United  pursuant  to  section  2(a)(3)(B) 
of  the  Act.  Mr.  Rector  is  President  and 
a  director  of  True  Temper  and  Mr.  Dick- 
inson is  a  Vice-President  and  a  director 
of  True  Temper.  Messrs.  Rector  and 
Dickinson  are  affiliated  persons  of  True 
Temper  pursuant  to  section  2(a)  (3)  (D) 
of  the  Act  and  are  therefore  affiliated 
persons  of  an  affiliated  person  (True 
Temper)  of  United. 

United's  acqirisitions  of  True  Temper 
stock  were  made  pursuant  to  its  an- 
nounced policy  of  investing  substantial 
portions  of  its  assets  in  special  situa- 
tions without  limitation  as  to  the  amount 
of  capital  which  might  be  invested  at 
any  particular  time  in  any  industry, 
company  or  situation. 

United  has  been  informed  that  Mr. 
Rector  has  available  for  purchase  in  one 
block  a  portion  of  the  shares  of  True 
Temper  common  stock  now  owned  by 
him,  said  portion  amounting  to  7,000 
shares,  and  that  Mr.  Dickinson  has  avail- 
able for  purchase  in  one  block  a  portion 
of  the  shares  of  True  Temper  common 
stock  now  owned  by  him,  said  portion 
amounting  to  4,200  shares.  Upon  com- 
pletion of  the  purchase  proposed  by  this 
application,  Messrs.  Rector  and  Dickin- 
son will  continue  to  own  4,450  shares  and 
1.420  shares,  respectively,  of  common 
stock  of  True  Temper. 

The  Executive  Committee  of  the  Board 
of  Directors  of  United  authorized 
United's  officers  to  offer  to  purchase  from 
Messrs.  Rector  and  Dickinson,  subject  to 
the  approval  of  this  Commission,  the 
available  11,200  shares  of  their  True 
Temper  common  stock  at  a  price  not  to 
exceed  the  lesser  of  (1)  thirty-six  dollars 
($36.00)  per  share,  or  (2)  the  average 
price  of  such  stock  on  the  American 
Stock  Exchange  on  the  second  business 
day  subsequent  to  the  issuance  by  this 
Commission  of  an  appropriate  exemption 
Order  (the  average  price  to  be  deemed 
to  be  the  mean  between  the  high  and 
low  sales  price,  if  there  were  sales;  and 
the  mean  between  the  closing  bid  and 
asked  price,  if  there  were  no  sales) . 

The  market  price  has  varied  from  29 
to  361/2  since  the  beginning  of  January 
1963,  and  varied  from  35  to  36»/2  in  the 
period  of  July  1963.  through  September 
1963.  True  Temper's  net  income  for  the 
fiscal  year  ended  April  30.  1963, 
amounted  to  $3,070,662  or  $2.82  per 
share  of  common  stock. 

The  United  Corporation  believes  that 
the  terms  of  the  proposed  purchase 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  either 
of  the  parties;  that  the  proposed  pur- 
chase is  consistent  with  the  policy  of 
United  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and,  that  the  proposed  purchase  is 
consistent  with  the  general  purposes  of 
the  Act. 

Section  17(a)  of  the  Act,  as  here  p«ii- 
nent,  prohibits  an  affiliated  person  of  an 
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affiliated  person  of  a  registered  invest- 
ment company  from  selling  to  such  regis- 
tered company  securities  or  property, 
unless  the  Commission  upon  application 
pursuant  to  section  17(b)  grants  an  ex- 
emption from  section  17(a)  upon  a  find- 
ing that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested E>erson  may,  not  later  than  Novem- 
ber 21.  1963,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicant  at  the 
address  set  forth  above.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

Orval  L.  DuBois, 

Secretary. 

IFR     Doc     63-11873.     Piled,    Nov.    12.    1963; 
8 :  46  a  m  I 

I 

SMALL  BUSINESS  ADMINISTRA- 
TION 

MACHINE  TOOL  INDUSTRIES,   INC. 

Approval  To  Operate  as  Small  Busi- 
ness Research  and  Development 
Pool,  Request  To  Operate  os  De- 
fense Production  Pool,  and  Request 
to  Certain  Companies  To  Participate 
in  Operations  of  Such  Pool 

Pursuant  to  sections  9(d)  and  11  of 
the  Small  Business  Act  (72  Stat.  391. 
394)  and  section  1  of  Executive  Order 
10493  (18  F.R.  6583),  dated  (Dctober  15. 
1953,  the  Administrator  of  the  Small 
Business  Administration,  after  consulta- 
tion with  the  Chairman  of  the  Federal 
Trfiide  Commission  and  the  Attorney 
General  of  the  United  States,  has  found 
that  the  volimtary  agreement  and  pro- 
posed Joint  programs  of  Machine  Tool 
Industries,  Inc.   to  operate  as  a  small 


business  research  and  development  uni 
and  as  a  defense  production  pool  at^ta 
the  public  interest  as  contributing  to  t^ 
national  defense,  will  maintain  mm 
strengthen  the  free  enterprise  ayatn 
and  economy  of  the  United  States,  iind 
will  further  the  objectives  of  the  8n^ 
Business  Act. 

Having  received  the  approval  of  th* 
Attorney  General  of  the  United  States  u 
required  by  sections  9(6)  and  11  of  tbe 
Small  Business  Act.  the  Administrator 
of  the  Small  Business  Adminiatratioo 
has  approved  the  voluntary  agreement 
and  proposed  Joint  program  of  Machine 
Tool  Industries,  Inc.  as  a  research  uxl 
development  pool  and  has  requested  it  to 
act  in  accordance  with  this  agreeokent 
and  proposed  program  as  a  small  busi- 
ness defense  production  pool. 

In  accordance  with  the  requlremoui 
of  sections  9(d)  and  11  of  the  ftnaB, 
Business  Act.  there  is  set  forth  herewtth 
a  copy  of  the  request  sent  to  Machine 
Tool  Industries.  Inc. 

Request  To 

Machine  Tool  Industries.  Inc. 

FlorissBnt,  Mo. 

Following  consultation  with  the  Attornn 
General  of  the  United  States  and  the  Chair- 
man of  the  Federal  Trade  Commission.  I  fin4 
that  the  voluntary  agreement  and  propond 
Joint  program  of  Machine  Tool  Indtutllft, 
Inc  to  operate  as  a  small  businesa  rMMitb 
and  development  pool  and  a  small  builiMa 
defense  production  pool  are  in  tb«  puMk 
interest  aa  contributing  to  the  naUonil  de- 
fense and  to  the  neede  of  small  busln«M,  wlU 
maintain  and  strengthen  the  free  entcrprkt 
system  and  economy  of  the  United  Statai, 
and  further  the  objectives  of  the  Small  Buil- 
nesB  Act. 

Having  also  received  the  approval  of  tli* 
Attorney  Qeneral  of  the  United  Statat  u 
required  by  sections  9(d)  and  11  o(  tbi 
Small  Business  Act,  I,  In  accordanoe  vltii 
those  sections,  approve  your  voluntary  aftw- 
ment  and  proposed  Joint  program  aod  n- 
quest  the  pool  to  act  in  accordance  with 
said  agreement  and  proposed  Joint  prognm 
as  a  defense  production  pool. 

The  Immunity  from  the  prohlbltloni  o( 
the  antitrust  laws  or  the  Federal  Trade 
Commission  Act  as  granted  by  section*  t(d| 
and  11  of  the  Small  Business  Act  will  omk 
upon  withdrawal  by  the  Attorney  Oenenl 
of  the  United  States  or  myself  of  the  abort 
findings,    approval    or    request. 

The  approval  by  the  Attorney  Oenenl  o( 
the  United  States  is  limited  to .actlvltte  en- 
gaged in  between  the  pool  and  Its  membai 
and  does  not  extend  to  subcontracting  wltk 
nonmembers.  This  should  not  be  lnt«- 
preted.  however,  as  meaning  that  such  lob- 
contractlng  would  necessarily  be  In  rlota- 
tlon  of  the  antitrust  laws. 

PleafC  inform  me  as  to  whether  the. pool 
will  act  In  accordance  with  my  requert. 
The  pool  cannot  begin  operation  until  tto 
pool  and  each  of  Ita  members  has  lodlTld- 
uaUy    accepted    this   request. 

With  kindest   regards,   I  am 
Sincerely, 

(Signed)  John  E.  Home 
John  E.  Hoam. 
Administrator. 

In  accordance  with  the  requirement! 
of  sections  9(d)  and  11  of  the  Small 
Business  Act.  there  is  set  forth  herewtft 
a  copy  of  the  request  sent  to  the  follow- 
ing members  of  Machine  Tool  InduaWA 
Inc. 

1    Mr.  R    .Tames  Steward.  Shamrock^ft^* 
neerlng.   Inc.,   685   Bellarmlne  Lane,  "" 
sant.  Mo. 


Wednesday,  November  13,  1963 

•  iir.  Victor  R.  Dl«8tcl.  Dleatel  Tool  and 
^ebln«  Co.,  Inc..  4312  Clayton  Avenue.  St. 
uoto  10.  Mo. 

jlir,  Clarence  A.  Schoonover,  Wood  Let- 
^and  Metal  Design  Shop,  53(J  Ames  Place. 
iMnon  85,  Mo. 

4  lllae  Kmlly  Bubalo.  BAM  Machine  Co., 
•411  fikjatb  California  Ave.,  St.  Louis  18,  Mo. 

5  llr.  Edwin  Bradt.  Summit  Tool  and 
an.  Inc.,  Gray  Summit.  Mo. 

J  Mr.  Robert  Emery,  Emery  Machine  Shop. 
uB'soath  High  Street,  EdwardvUle.  111. 

7  Mr.  Louis  M.  Brlcsacher,  BAY-U  Indus- 
^_jj,_  7510  Kensington.   Maplewood    17.   Mo. 

lowing  consultation  with  the  Attorney 
Qg^Bti  ot  ***  United  States  and  the  Chalr- 
12b  of  the  Federal  Trade  Commission.  I 
ggd  that  the  voluntary  agreement  and  pro- 
P,^  Joint  program  of  Machine  Tool  In- 
SitffflM,  Inc.  to  operate  as  a  small  business 
{^etfch  and  development  pool  and  a  small 
fiQtjiefls  defense  production  pool  are  In  the 
-,1^  Interest  as  contributing  to  the  na- 
^0^  defense  and  to  the  needs  of  small 
DiatneBS.  wlU  maintain  and  strengthen  the 
dee  enterprise  system  and  economy  of  the 
United  States,  and  further  the  objectives  of 
tt»  SmAll  Business  Act. 

Eavlng  also  received  the  approval  of  the 
Attorney  General  of  the  United  States  as  re- 
qglnd  by  eectlons  9(d)  and  11  of  the  Small 
BailenM  Act,  I,  In  accordance  with  those 
■ettona.  approve  your  voluntary  agreement 
god  pnpoaed  Joint  program  and  request  the 
pool  to  act  In  accordance  with  said  agreement 
lad  proposed  Joint  program  as  a  defense 
production  pool. 

•ne  toununtty  from  the  prohibitions  of  the 
utltnut  laws  or  the  Federal  Trade  Commls- 
rioB  Act  u  granted  by  sections  9(d)  and  1 1 
o(  the  Small  Business  Act  will  cease  upon 
withdrawal  by  the  AtUxmey  General  of  the 
United  States  or  myself  of  the  above  findings, 
tpproval  w  request. 

TV  approval  by  the  Attorney  General  of 
the  United  States  Is  limited  to  activities  en- 
pged  In  between  the  pool  and  Its  members 
lad  does  not  extend  to  subcontracting  with 
Momembers.  This  should  not  be  Inter- 
pretad,  however,  as  meaning  that  such  sub- 
eontnctlng  would  necessarily  be  In  violation 
of  the  antitrust  laws. 

Please  Inform  me  as  to  whether  you  will 
beocme  a  member  of  and  participate  In  the 
joint  program  of  the  pool. 

With  kindest  regards.  I  am 
Sincerely. 

(Signed^     John  E.  Home, 
John  E    Ho&ne. 
Administrator. 

The  Immunity  from  the  prohibitions 
of  the  antitrust  laws  or  the  Federal*  Trade 
Commission  Act  as  granted  by  sections 
»((U  and  11  of  the  Small  Business  Act 
Will  cea«e  upon  withdrawal  by  the  At- 
toraey  General  of  the  United  States  or 
the  Administrator  of  the  Small  Business 
Administration  of  the  above  findings,  ap- 
praral  or  requests. 

The  pool  and  the  above  seven  members 
•ecepted  the  requests  to  participate. 

Dated:  November  6. 1963. 

Eugene  P.  Foley. 
Administrator. 

[M.  Doc.  63-11874:    Piled.   Nov.    12.   1©63; 
8:47  ajn.J 


FEDERAL  REGISTER 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  Or: 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519).  and  Administrative 
Order  No.  561  (27  F.R.  4001),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  Act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  indicated  below 
Pursuant  to  §  519.6(b)  of  the  regula- 
tion, the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act. 

The  following  certificates  were  Issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number  of 
hours  worked  by  all  employees  In  the 
establishment  during  the  base  period, 
or  10  percent,  whichever  Is  lesser.  In  oc- 
cupations of  the  same  general  classes  In 
which  the  establishment  employed  full- 
time  studente  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  III 

W.  T.  Grant  Co.  No.  770,  3415  Pleasant 
Valley  Boulevard,  Altoona.  Pa.;  effective  11- 
5-m  to  9-2-64  (variety  store:  53  employees) 

McCrory  Stores  Corp..  No.  151.  109-113 
Tenth  Street,  Barnesboro,  Pa  ;  effective  10- 
18-63  to  9-2-64  (variety  store;  18  employees) . 

Region  XI 

Elkin    Cash    &    Carry    Super    Market     Inc 
Elkln,    NC:     effective     10-14-63     to    9-2-64 
(food  store;  22  employees). 

Huntley  Brothers.  Pood  Center,  Highway 
17,  Orange  Park.  Pla.;  effective  10-30-63  to 
9-2-64    (food  store;    12   employees). 

Huntley  Brothers.  Super  Market  1211 
Madison  Street,  Palatka.  Pla.;  effective  10- 
30-63  to  9-2-64   (food  store;   19  employees). 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1,  i960,  under  paragraphs 
(c).  (d),  (g),  and  (h)  of  J  519.6  of  29 
CFR.  Part  519.  The  certificates  permit 
the  employment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
In  the  classes  of  occupations  listed,  and 
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provide  for  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  Indicated. 

Dyche  Jones  Pood  Store.  North  Main 
Street.  London.  Ky.;  effective  10-10-63  to 
9-2-64;  baggcr-carryout.  stock  clerks,  cash- 
iers, produce  cleaners;  between  4.7  percent 
and   10  percent   (food  store;    13  employees). 

Gelger  Lelpold  Grocery  Co..  1110  East 
Main  Street.  Streator,  111.;  effective  11-5-63 
to  5-27-64;  checkers,  carryout  boys,  stock 
Clerks:  10  percent  for  each  month  (food 
store;  13  employees) . 

Jupiter.  No  4517.  29  V^^est  Milwaukee  Street 
Janesvllle,  WU.;  effective  10-18-63  to  ^2-64 
sales  clerk;   10  percent  for  each  month  (va- 
riety store;    13  employees). 

S.  S.  Kresge  Co..  No.  455.  Town  and  Coun- 
try Shopping  Center,  2369  MacArthxir  Boule- 
vard, Springfield.  111.;  effective  10-18-63  to 
9-2-64;  sales  clerk;  10  percent  for  each  month 
(variety  store;  46  employees) . 

MUlner-Aycock's.    Monroe.    Ga.;     effective 
10-11-63    to    9-2-64;    sales    clerks,    cashiers 
between  1.3  percent  and  10  percent  (apparel 
store;  21  employees) . 

Tounker  Brothers.  Inc..  1550  East  Douglas. 
Des  Moines,  Iowa;  effective  10-15-63  to  9-2- 
64;  stock,  messengers,  clerical,  wrapping. 
cashiers,  cleaning,  selling,  making  signs,  por- 
ter work;  between  2.8  percent  and  9.5  percent 
(department  store;  65  employees). 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  sjie. 
cial  minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  In 
the  Federal  Registeh  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C..  this  31st 
day  of  October  1963. 

LtTTHER  E.  Stone, 
Authorized  Representative  of 
the  Administrator. 
[P.R.   Doc.   63-11870;    Piled.   Nov,    12,    1963- 
8:46  ajn.J 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

NOVEMBEB   7.   1963. 
Protests  to  the  granting  of  an  appUca- 
Uon  must  be  prepared  in  accordance 
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with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fsokral  Register. 

Long-and-Short  Haul 

PSA  No.  38631:  Common  salt  from 
points  in  Utah.  Piled  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2331),  for 
interested  rail  carriers.  Rates  on  com- 
mon salt,  as  described  in  the  application, 
in  carloads,  from  Burmester,  Clearfield, 
Salina,  Saltair  Junction.  Saltus,  Silsbee 
and  Solar,  Utah,  to  points  in  Colorado. 
Nebraska.  South  Dakota  and  Wyoming. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  2  to  Denver  and 
Rio  Grande  Western  Railroad  Company 
tariff  I.C.C.  1079  and  supplement  12  to 
Union  Pacific  Railroad  Company  tariff 
I.C.C.  5541. 

FSA  No.  38632:  LesS'than-carload 
comm.odity  rates  via  the  New  York  Cen- 
tral Rtiilroad  Company.  Piled  by  the 
New  Yoiic  Central  Railroad  Company 
(No.  333),  for  itself.  Rates  on  commodi- 
ties moving  on  less-than-carload  com- 
modity and/or  trap  or  ferry  car  rates, 
between  points  on  the  New  York  Central 
Railroad  Company. 

Grounds  for  relief:  Carrier  competi- 
tion. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Nov.    12.    1963; 


IFJl.    Doc. 


63-11878:    Piled, 
8:47  ajn.) 


[Notice  No.  897) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  7,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  therevmder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66276.  By  order  of  No- 
vember 1.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Bama  Trucking, 
Inc.,  Montgomery,  Ala.,  of  certificate  in 
No.  MC  105726.  Issued  Augrust  15,  1961, 
to  George  Little,  doing  business  as  Bama 
Brokers,  Montgomery,  Ala.,  authorizing 
the  transporation,  over  Irregular  routes, 
of  agricultural  machinery,  cotton,  cot- 
tonseed hulls,  cottonseed  meal,  cotton- 
seed, and  ordinary  livestock,  lumber, 
logs,  and  poles,  ordinary  livestock,  nuts, 
pecans,  peanuts,  com.  and  hay,  bananas, 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  from,  to.  and  between  speci- 
fied points  in  Georgia,  Alabama,  Plorlda, 
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Illinois.  Missouri,  Texas,  Indiana.  Mis- 
sissippi, Louisiana,  Kentucky,  and  Mich- 
igan, varying  with  the  commodities 
transported.  Hugh  R.  Williams.  3029 
West  Palrvlew  Avenue  (P.O.  Box  6202), 
Montgomery  6,  Ala.,  attorney  for  appli- 
cants. 

No.  MC-FC  66305.  By  order  of  No- 
vember 1,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Nels  J.  Christoffer- 
sen  and  Earl  H.  Christoffersen.  a  part- 
nership, doing  business  as  Christoffersen 
Transfer,  Lyons.  Nebr.,  of  certificate  in 
No.  MC  94223.  issued  April  7,  1959  to 
Laurence  Stromquist  doing  business  as 
Stromquist  Transfer.  Lyons.  Nebr.,  au- 
thorizing the  transpoilation  over  regular 
routes,  of  livestock  and  grain,  from 
Lyons.  Nebr..  to  Sioux  City,  Iowa,  serv- 
ing intermediate  and  off-route  points  in 
Nebraska  within  25  miles  of  Lyons;  live- 
stock, grain,  feed,  hay.  coal,  household 
goods,  petroleum  products  in  containers, 
agricultural  implements  and  parts,  lum- 
ber, fencing,  twine,  and  building  ma- 
terials, from  Sioux  City.  Iowa,  to  Lyons. 
Nebr..  serving  intermediate  and  off- 
route  points  in  Nebraska  within  25  miles 
of  Lyons,  with  specified  restrictions; 
livestock  and  agricultural  commodities, 
between  Beemer,  Nebr.,  and  Sioux  City. 
Iowa,  serving  all  intermediate  and  off- 
route  points  within  20  miles  of  Beemer; 
animal  and  poultry  feed,  salt,  and  farm 
machinery,  from  Sioux  City,  Iowa,  to 
Beemer,  Nebr..  serving  all  intermediate 
and  off-route  points  within  20  miles 
of  Beemer;  animal  and  poultry  feed, 
lubricating  oil  and  grease  in  containers, 
and  farm  machinery,  from  Omaha. 
Nebr.,  to  Beemer,  Nebr.,  serving  all  in- 
termediate and  off-route  points  within 
20  miles  of  Beemer  and  the  off-route 
point  of  Council  Bluffs,  Iowa,  for  pickup 
only;  and  household  goods,  over  irregu- 
lar routes,  between  Beemer.  Nebr.,  and 
points  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Dakota.  Rodney  R.  Smith.  1920 
Dakota  Avenue,  South  Sioux  City.  Nebr., 
attorney  for  applicants 

No.  MC-FC  66326  By  order  of  No- 
vember 1,  1963,  the  Transier  board  ap- 
proved the  transfer  to  Vincent  A.  Moore, 
doing  business  as  M  &  M  Transfer.  New 
Richmond,  Wis.,  of  certificate  in  No. 
MC  123234,  issued  November  22,  1961.  to 
Vincent  A.  Moore  and  Roland  A.  Mond- 
loch.  a  partnership,  doing  business  as 
M  &  M  Transfer,  New  Richmond.  Wis  , 
authorizing  the  transportation,  over  ir- 
regular routes,  of  canned  vegetables, 
fresh  vegetables,  livestock  and  agricul- 
tural commodities,  feed,  hardware,  and 
farm  machinery,  livestock,  petroleum 
products  in  containers,  animal  and  poul- 
try feed  and  fertilizer  in  bags  or  other 
containers,  seed,  rubber  tires,  farm  ma- 
chinery, and  hardware,  from  and  to 
specified  points  in  Minnesota  and  Wis- 
consin, varying  with  the  commodity 
transported.  W.  P.  Knowles.  103  North 
Main  Street,  New  Richmond,  Wis.,  at- 
torney for  applicants. 

No.  MC-PC  66358.  By  order  of  No- 
vember 1.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Louis  Binetti  Bus 
Service,  a  corporation.  Jersey  City,  N.J., 
of  the  operating  rights  issued   by   the 


Commission  September  25,  1943  \u^, 
certificate  in  No.  MC  48892,  to  W 
Binetti,  Jersey  City.  N.J.,  authorlEhi/? 
transportation,  over  irregular  routeti! 
Passengers  and  their  baggage,  rea^rty 
to  traffic  originating  at  the  points  Shi 
cated.  in  charter  operations,  from  im^ 
in  Hudson  County,  N.J.,  to  New^? 
N.Y..  and  points  In  Rockland.  Ot^ 
Westchester,  and  Nassau  Counties, jJT 
and  return;  and  passengers  and  tb* 
baggage,  in  round  trip  charter  ooS 
tions,  from  points  in  Hudson  panST 
N.J..  to  points  in  Connecticut.  D^bn^' 
Massachusetts,  New  York,  Pennayhw: 
and  the  District  of  Columbia.  Bqm 
and  Weinstock.  744  Broad  Street. Ifc^ 
2,  N.J.,  attorneys  for  applicants   ""** 

No.  MC-PC  66360.  By  order  of  Nb*^ 
ber  1,  1963.  the  Transfer  Board  i44anM 
the  transfer  to  William  A.  Prins^ 
LeRoy  Prins,  a  partnership,  doing  bM. 
ness  as  William  A.  Prins  and  Son,  Rml 
more,  Minn.,  of  certificate  in  No  ir 
39420.  issued  March  26,  1957.  to  WinZi 
A.  Prins,  Rushmore,  Minn.,  autborUM 
the  transportation,  over  irregular  nntH 
of  livestock,  farm  Implements.  ^^! 
chinery.  and  parts,  livestock,  and  ta 
farm  seed,  cement  blocks,  and  buQte 
and  drainage  tile,  farm  implemmuS 
parts,  animal  and  poultry  feed,  trtgn,^ 
and  between  specified  points  Iri  iOg^ 
sota.  South  E>akota,  and  Iowa,  TUTkv 
with  the  commodities  transported,  lim 
P.  LaVelle.  Worthington,  MiniL.  K- 
torney  for  applicants. 

No.  MC-PC  66362.  By  order  ot  lb 
vember  1.  1963.  the  Transfer  Boaid  ^ 
proved  the  transfer  to  Young's  Van  | 
Storage  Company,  a  corporation. DtjIoB, 
Ohio,  of  permit  in  No.  MC  123716.  kM 
January  8.  1962.  to  Ralph  E.  Yo(n«ad 
Walter  E.  Young,  a  partnership,  do^ 
business  as  Young's  Van  and  Sianm 
Company.  Dayton,  Ohio,  authorlili^fc 
transportation  of:  Crated  and  unenM 
furniture,  appliances,  and  pianos,  caiptt- 
ing.  bedding,  and  other  housdioid  te- 
nishings.  from  Lauia  and  West  IflttpB. 
Ohio,  to  points  in  Indiana:  and  racpidf 
ding,  and  trade-ins,  damaged  or  retomd 
furniture  appliances,  pianos,  caipettai. 
bedding,  and  other  household  funUt- 
ings.  from  points  in  Indiana  to  Ion 
and  i^est  MUton,  Ohio.  Earl  N.  Ha- 
win.  85  East  Gay  Street.  Columbm  IS 
Ohio,  attorney  for  applicants. 

No.  MC-FC  66867.  By  order  <rf  IIo- 
vember  1,  1963.  the  Transfer  Boaid  v- 
proved  the  transfer  to  C.  P.  Flau^  Oon- 
pany.  Inc.,  Meadtille.  Pa.,  of  certtfiott 
in  No.  MC  19093.  issued  December  U, 
1951.  to  Claude  P.  DeVore  and  FttdC. 
DeVore.  a  partnership,  doing  bustnom 
C.  P.  Flaugh  and  Co.,  MeadviOe,  P», 
authorizing  the  transportatkm  rf: 
Household  goods,  and  building  and  n«d 
construction  materials  and  equlpiMal 
between  points  in  Crawford,  Mercer. and 
Vanango  Coimties.  Pa.,  on  the  one  band, 
and,  on  the  other,  points  in  Obio,  WW 
Virginia,  and  New  York.  Eraeri  & 
Burch.  Box  361,  Harrisburg.  Pa..  ITM 
attorney  for  applicants. 

[SEAL]  Harold  D.  McCot, 

Secretm 

[P.R     Doc     63-11878:    Filed,   Nov.  11  U* 
8:«7  ajn.] 
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Rules  and  Regulations 


Title  7— A6RICUITURE 

Chopter  I — ^Agricultural  Markftting 
Strvice  (Standards,  lnsp«ctionf, 
Morfceting  Proctlces),  Department 
of  Agriculture 

PAIT  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Svbport — United  States  Standards  for 
Radishes 

Application  or  Tolzrancss 

On  September  17,  1963.  a  notice  of 
proposed  rule  making  was  published  in 
the  Pdekal  Register  (28  PJR.  10168) 
regarding  a  proposed  amendment  of 
United  States  Standards  for  Radishes. 

Statement  of  considerations  leading  to 
Oie  amendment  of  the  grade  standards. 
The  only  change  involved  In  the  amend- 
ment of  these  grade  standards  is  in  the 
Application  of  Tolerances  S  51.2400,  to  al- 
low Individual  containers  of  one  pound 
or  less  to  have  four  times  a  tolerance,  ex- 
cept that  for  a  tolerance  of  less  than  ten 
potent  at  least  two  defective  radishes 
«re  permitted. 

Radish  packers  have  experienced  dif- 
ficulty in  grading  radishes  to  be  packed 
in  small  consumer  size  packages  because 
(rf  the  container  tolerance,  which  limits 
IndlTidual  packages  of  one  pound  or  less 
to  double  the  tolerance,  except  that  for 
I  tolerance  of  less  than  ten  percent  at 
least  one  defective  and  one  off-size  radish 
may  be  permitted  in  any  package. 

With  the  exception  of  one  dissenting 
coounent  from  the  Industry,  no  opposl- 
ttoQ  to  the  proposal  to  increase  the  In - 
dWdual  container  tolerance  was  regis- 
tHwL  The  comments  indicated  a  gen- 
eral agreement  that,  from  a  practical 
gndlng  standpoint,  the  amendment  is 
necessary  if  VB.  Standards  are  to  be  used 
for  this  commodity  which  is  primarily 
packed  In  small  containers. 

After  consideration  of  all  relevant  mat- 
te presented,  including  the  proposal  set 
Mrth  in  the  aforesaid  noUce,  §  51  2400 
■  the  United  States  Standards  for  Rad- 
Mw  la  hereby  amended  pursuant  to  the 
waorlty  contained  in  the  Agricultural 
Jurketing  Act  of  1948  (sections  203,  205 
"  Stat.  1087,  as  amended,  1090  as 
«Mded:  7  use.  1622,1624). 

J*2?;  fv"^'"'^  °^  ^^*  product  in  oonform- 
sy  *ttt  the  requlremenu  of  these  standarda 
•JU  not  excuse  failure  to  comply  with  the 
JJJOD.  Of  the  Federal  Pood,  Drug  and 
2j«^Act^or  with  appucable  State  Laws 

A»  amended  5  51.2400  reads  as  foUows: 
I  $1.2400     Applit  aiion  of  tolerances. 

^contents  of  individual  packages  in 
SjSt^f°n  ^P^^  inspection,  are 
Se?T^if!.^°^^°'''^^  limltaUons:  Pro- 
"«».  i-nat  the  averages  for  the  entire 


lot  are  within  the  tolerances  specified 
for  the  grade: 

(a)  For  a  tolerance  of  10  percent  or 
more.  Individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
when  the  package  contains  1  pound  or 
less,  individual  packages  may  contain  not 
more  than  4  times  the  tolerance  specified  • 
and, 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified:  Provided.  That  when 
the  package  contains  1  pound  or  less,  in- 
dividual packages  may  contain  not  more 
than  4  times  the  tolerance  specified  ex- 
cept that  at  least  2  defective  specimens 
may  be  permitted  in  any  package. 

This  amendment  to  the  United  States 
Standards  for  Radishes  shall  become  ef- 
fective on  December  15, 1963. 

Dated:  November  7,  1963. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

IFJl     Doc.    63-11922;    Filed,    Nov.    13,    19«3- 
8:46  ajn.l 


PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — United  States  Standards  for 
Sweet   Peppers 

Application  of  Tolerances 

On  September  17.  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  PJl  10167) 
regarding  a  proposed  amendment  of 
United  States  Standards  for  Sweet 
Peppers. 

Statement  of  considerations  leading  to 
the  amendment  of  the  grade  standards 
The  only  change  involved  in  the  amend- 
ment of  these  grade  standards  is  in  the 
Apphcation  of  Tolerances  5  51.3275  to 
allow  individual  containers  of  twenty 
peppers  or  less  to  have  double  any  toler- 
ance or  at  least  one  defective  and  one 
on-size  pepper. 

Packers  have  experienced  difficulty  in 
grading  peppers  to  be  packed  in  small 
consumer  size  packages  because  of  the 
container  tolerance,  which  limits  indi- 
vidual packages,  regardless  of  size  to 
one  and  one-half  times  a  tolerance  of 
ten  percent  or  more,  and  double  a  toler- 
ance of  less  than  ten  percent. 

With  the  exception  of  one  dissenting 
comment  from  the  industry,  no  opposi- 
Uon  to  the  proposal  to  Increase  the  indi- 
vidual container  toleraixse  was  regis- 
tered. The  comments  received  gen- 
erally recognized  the  necessity  for  the 
amendment  if  U.S.  Standards  are  to  be 
used  for  peppers  when  packed  in  small 
size  containers. 


After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice 
§  51.3275  of  the  United  States  Standards 
for  Sweet  Peppers  Is  hereby  amended 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(sections  203.  205,*  60  Stat.  1087  as 
amended.  1090  as  amended;  7  u'sc 
1622,1624).  ■ 

Note:  Packing  of  the  product  In  con- 
formlty  with  the  requirements  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food 
Drug  and  CosmeUc  Act  or  with  appUcable 
state  Laws  and  regulations. 

As  amended  §  51.3275  reads  as  follows: 

§  5 1 .3275      Application  of  tolerances. 

The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection 
are  subject  to  the  following  limitations' 
Prot;td€d,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade : 

(a)  For  packages  which  contain  more 
than  20  peppers,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one -half  times  the  toler- 
ance  specified. 

(b)  For  packages  which  contain  more 
than  20  peppers  and  a  tolerance  of  less 
than  10  percent  is  pro\^ded.  and  for 
packages  which  contain  20  peppers  or 
less,  individual  packages  in  any  lot  shall 
have  not  more  than  double  the  tolerance 
specified,  except  that  at  least  1  defec- 
tive and  1  off-size  pepper  may  be  per- 
mitted  in  any  package. 

This  amendment  to  the  United  States 
Standards  for  Sweet  Peppers  shall  be- 
come effecUve  on  December  15,  1963. 

Dat«l:  November  7.  1963. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 
[m.    Doc     63-11923;    Filed.   Nov.    13,    1963- 
8:46  ajn.l 


Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations    for    the    1961 
and  Succeeding  Crop  Years 

Appendix  ;  DiscoNnmjANCE  of  Instjkanci; 
IN  ComiTuss  PREvioxrsLY  Designated 
FOR  Cotton  Chop  Insurance 

Cotton  and  Greer  Counties,  Oklahoma 
are  hereby  deleted  from  the  list  of  coun- 
ties published  August  17.  1963.  which 
were  designated  for  cotton  crop  insur- 
ance for  the  1964  crop  year  pursuant  to 
the  authority  contained  in  5  401.1  of  the 
above-identified  regulations. 
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(Sees.  506,  516,  52  Stat.  73,  as  amended,  TT, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Ltjtt, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[FR.    Doc,    63-11924:    Piled,    Nov.    13,    1963; 
8:46  a.m.| 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and  Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance 
IN  A  County  Previously  Designated 
for  Oat  Crop  Insurance    • 

Champaign  County,  Illinois,  is  hereby 
deleted  from  the  list  of  counties  pub- 
lished August  20,  1963,  which  were  desig- 
nated for  oat  crop  insurance  for  the  1964 
crop  year  pursuant  to  the  authority  con- 
tained in  §  401.1  of  the  above-identified 
regulations. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft. 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.R.    Doc.    63-11925;    Piled,   Nov.    13.    1963; 
8:46  ajn.) 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and  Succeeding  Crop  Years 

Appendix;  Discontinuance  or  Insurance 
IN  Counties  Previously  Designated 
FOR  Wheat  Crop  Insurance 

Fremont,  Page  and  Pottawattamie 
Counties,  Iowa,  are  hereby  deleted  from 
the  list  of  counties  published  August  3, 
1963,  which  were  designated  for  wheat 
crop  insurance  for  the  1964  crop  year 
pursuant  to  the  authority  contained  in 
§  401.1  of  the  above-identified  regula- 
tions. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77. 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Luft, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[P.R.    Doc.    63-11927;    Piled,    Nov.    13,    1963; 
8:46  ajn.] 


PART  403 — PEACH   CROP 
INSURANCE 

Subpart — Regulations  for  the    1963 
and  Succeeding  Crop  Years 

Appendix;  Discontinuance  of  Insurance 
IN  A  County  Previously  Designated 
FOR  Peach  Crop  Insurance 

Orangeburg  County,  South  Carolina, 
is  hereby  deleted  from  the  list  of  counties 
published  August  20,  1963.  which  were 
designated  for  peach  crop  insurance  for 
the  1964  crop  year  pursuant  to  the  au- 
thority contained  in  §  403.20  of  the 
above -identified  regulations. 


RULES  AND  REGULATIONS 

(Sees.  606,  516,  62  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C.  1506.  1516) 

[SEAL]  John  N.  Luft, 

Manager. 
Federal  Crop  Insurance  Corporation. 

tF.R.    Doc.    63-11926;    Filed.    Nov.    13,    1963; 
8:46  a.m.) 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM    MARKETING   OUOl|(kS 
AND    ACREAGE    ALLOTMENTS 

PART  729— PEANUTS 

Subpart — 1964  National  Marketing 
Quote,  National  Acreage  Allot- 
ment, and  Apportionment  of  Na- 
tional Acreage  Allotment  to  States 

Sec. 

729.1501  Basis  and  purpoee. 

729.1502  Proclamation  of  national  market- 

ing quota,  normal  yield  per  acre, 
and  national  acreage  allotment 
for  the  crop  of  peanuts  »o  be 
produced  in  1964. 

729.1503  Apportionment     of     the     national 

acreage  allotnaent  to  States. 

Authority:  §§729.1501  to  729  1503  is- 
sued under  sees.  358,  376,  55  Stat.  88,  as 
amended,  52  Stat.  66.  as  amended;  7  US  C. 
1358.  1375. 


put 


§  729.1501      Basis  and  flurpoitp. 

(a)  Subsection  358 1  a)  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  et  seq.),  herein- 
after referred  to  as  the  Act,  provides  that 
between  July  1  and  December  1  of  each 
calendar  year  the  Secretary  of  Agricul- 
ture shall  proclaim  a  national  marketing 
quota  for  the  crop  of  peanuts  to  be  pro- 
duced in  the  next  succeeding  calendar 
year.  The  quota  for  such  crop  shall  be 
a  quantity  of  peanuts  which  will  make 
available  for  marketing  a  supply  equal 
to  the  average  quantity  of  peanuts  har- 
vested for  nuts  during  the  immediately 
preceding  five  years,  adjusted  for  current 
trends  and  prospective  demand  con- 
ditions. Subsection  358  (a>  further  pro- 
vides that  the  national  marketing  quota 
may  not  be  less  than  a  quantity  of  pea- 
nuts sufficient  to  provide  a  national  acre- 
age allotment  of  not  less  than  1,610.000 
acres. 

(b)  Except  for  the  1,610.000  acres 
minimum,  the  national  marketing  quota 
for  the  1964  crop  would  be  737,000  tons 
and  the  national  acreage  allotment,  com- 
puted by  dividing  the  national  quota  by 
the  normal  yield  per  acre,  then  adjust- 
ing for  underharvesting.  would  be  1,- 
278,680  acres.  In  order  to  obtain  the 
minimum  national  acreage  allotment  of 
1,610,000  acres,  the  national  marketing 
quota  must  be  set  at  1.066,625  tons.  Sub- 
section 358(a)  also  provides  that  the 
national  marketing  quota  shall  be  con- 
verted to  a  national  acreage  allotment  by 
dividing  such  quota  by  the  normal  yield 
per  acre  for  the  United  States. 

(c)  Subsection  358fc)  of  the  Act  pro- 
vides that  the  national  acreage  allotment 
less  the  acreage  to  be  allotted  to  new 
farms    under    subsection    358'f>.    shall 


be  apportioned  among  the  States  on  tl^ 
basis  of  their  share  of  the  national  a<a»! 
age  allotment  for  the  most  recent  y^ 
in  which  such  apportionment  was  m^ 

'd)  Section  729.1502  of  this  procU^ 
tion  establishes  the  national  markettto 
quota,  the  normal  yield  per  acre,  j^ 
the  national  acreage  allotment  for  tl^ 
1964  crop  of  peanuts.  Section  729  15^ 
apportions  the  1964  national  acreage  id 
lotment  among  the  several  peanut-nro! 
ducmg  States.  The  determinations  cm 
tained  herein  are  based  on  the  Utett 
available  statistics  of  the  Federal  Qn^ 
ernment.  " 

<  e )  Public  notice  of  the  proposed  de. 
termination  of  the  1964  national  uku 
keting  quota,  the  national  acreage  allot! 
ment,  and  apportionment  of  such  allot- 
ment among  the  States  was  given  m 
F.R.  10216)  in  accordance  with  the  Ad 
ministrative  Procedure  Act  (5  08c 
1001  et  seq.).  This  proclamation  ia  m^iu 
after  due  consideration  of  recommenda- 
tions  and  views  submitted  in  response  to 
such  notice.  In  order  that  State  aOoU 
ments  may  be  made  available  for  the 
orderly  determination  of  farm  allotments 
for  1964.  it  is  essential  that  the  pro?!. 
sions  of  this  document  be  made  effeettie 
as  soon  as  possible.  Accordingly,  ft  k 
hereby  determined  and  found  that  coo- 
pliance  with  the  30-day  effective  dateia. 
quirement  of  section  4  of  the  Admin^ 
trative  Procedure  Act  Is  impractlcaUe 
and  contrary  to  the  public  interest, 

§  729.1502  Proclamation  of  lutianl 
markeling  quota,  normal  yield  w 
acre,  and  national  arreafce  nllnlia 
for  the  crop  of  peanuts  to  be  ■>». 
duced  in  1964.  '^ 

'a)  National  marketing  quota.  Tl« 
amount  of  the  national  marketing  qoots 
for  peanuts  for  the  crop  to  be  prodoetf 
in  the  calendar  year  1964  is  1,06648 
tons. 

<b'  Normal  yield  per  acre.  The  nor- 
mal yield  per  acre  of  peanuts  for  tte 
United  States  is  1.825  pounds. 

(c)  National  acreage  allotment.  U* 
national  acreage  allotment  for  the  enp 
to  be  produced  in  the  calendar  year  INt 
is  1.610.000  acres. 

§  729.1503  .Apportionment  of  tlw  iiu 
tional  acreage  allotment  to  Stale*. 

The  national  peanut  acreage  aiintinfnt 
proclaimed  in  §  729.1502  is  hereby  apfot' 
tioned  as  follows: 

1964  Still 
acrmgi 
State:  oUotmaKt 

Alabama   ^ 317,11! 

Arizona   .. 7l| 

Arkansas .. 4.301 

California ___i. MT 

Florida    U 56,2 


Georgia 627,701 

Louisiana    . l.MI 

Mississippi    , 7.W 

Missouri    . Ml 

New  Mexico » 6,9>1 

North  Carolina . 168.677 

Oklahoma . 138.411 

South  Carolina ^ 13.874 

Tennessee ,. 3,619 

Texas ^ SM.SeS 

Virginia i 105,44« 

Total  apportioned  to  States.  1,608,410 

Reserve  for  new  farms 1,610 


Total,  United  States. 1,610.000 


flutrsday,  November  14,  1963 

gfreetlve  date:  EflTective  upon  fUlng 
,^  the  Director.  Office  of  the  Federal 
IWtoter. 

Signed  at  Washington,  D.C.,  on  No- 
fonber  12,  1963. 

Chamlm  8.  MxntPHT, 
Acting  Secretary. 

iTJi.  Doc    63-liafi6;    FUed.   Nov.    12,    l»63 
12:65  pjn.J 


dMptar  VIII — Agricultural  Stobilixa- 
Den  and  Cons»rvaHon  Servic* 
6i»gor),  D*partm»n»  of  Agiicvltvrv 

jmCMATTU   i — DCTEtMINATION  OF   SUGAI 
COMMERCIAUY   tECOVERABU 

(Sugar  Determination  831.4.  Amdt  4; 
Supp.  3  ] 

PAIT  831— BEET  SUGAR  AREA 

Mt  of  Rocovorability,  1963  Crop 

|tSMO      Rateg  of  recoTer ability!  Fingrr 
Lakes  Area  of  New  York,  1963  crop. 

■me  hundredweight  of  sxigar.  raw 
nhie,  commercially  recoverable  from 
fligsrbeets  of  the  1963  crop,  produced  in 
Qk  Pliiger  Lakes  Area  of  New  York  and 
processed  by  the  Michigan  Sugar  Com- 
ptny,  shall  be  computed  by  multiplying 
tbe  net  weight  of  sugart>eets  (in  tons) 
msrteted  by  the  rate  of  commercially 
recoverable  sugar  computed  for  the  Caro, 
Michigan  settlement  area  of  the  Michi- 
jsn  Sugar  Company  for  the  1963  crop. 
Tljis  rate  is  2.762  hundredweight  of  sugar 
per  net  ton  of  sugarbeets. 

Statement  of  bases  and  consideration. 
Far  the  1963  crop  year,  sugarbeets  were 
ptaoited  on  about  300  acres  of  test  plots 
ki  tbe  Knger  Lakes  Area  of  New  York 
State  to  determine  the  suitability  of  the 
uea  for  growing  sugarbeets.  The  beets 
prodoeed  will  be  processed  by  the  Mlchi- 
PD  Sugar  Company  at  their  plant  in 
Quo.  Michigan. 

Since  there  is  no  cossette  test  data 
anllable  for  the  Finger  Lakes  Area  and 
rince  Individual  factory  tests  will  not  be 
iMde  on  grower's  beets  this  supplement 
provides  that,  for  the  1963  crop,  the  rate 
of  ngar  commercially  recoverable  for 
thewcarbeets  grown  In  the  Finger  Lakes 
Area  and  processed  at  the  Michigan 
8a«ar  Company  plant  in  Caro,  Michi- 
gan. wDl  be  the  same  as  that  used  for 
other  sugarbeets  of  the  1963  crop  proc- 
eed at  Caro,  Michigan. 

(0K.4OS.  61   Stat.  932;    7  U£  C.   1153    mcs 
W.  108,  304.  61  Stat.  930,  as  amended.  081 

TUB.C.  1132,  1133,  1134) 

Effective  date:  Date  of  publication. 

Signed     at     Washington,     D.C.      on 
Howmber  7.  1963. 

Chas.  M.  Cox, 
Acting  Deputy  AdTninistrator. 
State  and  County  Operations. 
NovMCBKR  7, 1963. 

IFJJ.  Doc    63-11963;    Piled.    Nov.    13.    1963; 
8:47  a.m. I 


FEDERAL  REGISTER 

Chopter  DC— Agrfcvftural  MorkeKng 
Servko  (Marketing  Agreements  and 
Ordors;  Fruits,  Vogotablos,  Troo 
Nuts),  Dopartment  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALL 
FORNIA 

ExPEwsrs  or  Raisin  Admikistrative  Com- 
mtttm:  rot  1963-«4  Ctop  Year  and  Rati 

or  ASSESSKKNT 

NoUce  was  published  In  the  October 
25.  1963.  issue  of  the  Pksebal  Rxgistxb 
(.2S  F.R.  114S7)  regarding  proposed  ex- 
penses of  the  Raisin  Administrative 
Committee  for  the  1963-64  crop  year  and 
rate  of  assessment  for  that  crop  year 
pursuant  to  Si  989.79  and  989.80  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR  Part 
989).  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Cali- 
fornia. The  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674) . 

The  noUce  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal  None  were  received  within  the 
time  prescribed  therefor. 

After  consideration  of  all  relevant 
matt«-s  presented,  including  those  in 
the  notice,  the  information  and  recom- 
mendations submitted  by  the  Raisin  Ad- 
ministrative Committee,  and  other  avail- 
able information,  it  Is  found  that  the 
expenses  of  the  Raisin  Administrative 
Committee  and  the  rate  of  assessment 
for  the  crop  year  beginning  September 
1. 1963,  shall  be  as  follows: 

§  989.314  Expenses  of  the  Raisin  Ad- 
ministrative  Comminee  and  rale  of 
4SM>ssnient  for  the  196S-64  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  5  989.82)  in  the  amount 
of  $106,400  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin- 
ning September  1,  1963,  for  the  main- 
tenance and  functioning  of  the  Commit- 
tee and  the  Raisin  Advisory  Board. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which 
each  handler  Is  recruired,  pursuant  to 
5  989.80,  to  pay  to  the  Raisin  Administra- 
tive Committee  as  his  pro  raU  share  of 
the  expenses  is  hereby  nxed  at  70  cents 
per  ton  for  free  tonnage  raisins  acquired 
by  him  during  the  crop  year  and  for 
reserve  tonnage  raisins  sold  to  him  by  the 
Committee  pursuant  to  S  989.67  during 
the  crop  year. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Fxdexal  Rxcism  (5 
U.S.C.  1003(c))  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agrewnent 
and  order  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  crop  year 
which  handlers  are  required  to  pay  shall 
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be  applicable  to  all  free  tonnage  raisins 
acquired  by  him  during  that  crop  year 
and  aU  reserve  tonnage  raisins  sold  to 
vlSLil^.**^  Committee  pursuant  to 
5  989.67  during  the  crop  year;  and  (2) 
the  current  crop  year  began  on  Septem- 
ber 1,  1963,  and  the  rate  of  assessment 
fixed  herein  will  automatically  aw>ly  to 
all  such  raisbis  beginning  with  that  date. 

(Sees.  1-19.  48  SUt.  31.  u  amended;  7  VS.C. 
601— €74) 

Dated:  Novembers.  1963. 

PLOTD  F.  HXDLTTND. 

Director. 
Fruit  and  Vegetable  Division. 

IFJl.    Doc     63-119aO:    PUed,   Nov.    13.    1963; 
8:47  ajn.] 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA , 

Schedule  of  Payments 

Notice  was  published  In  the  October 
22,  1963,  issue  of  the  Fxderal  Registkh 
<28  FJl.  11280)  regarding  a  pro[>08&l  to 
amend  the  schedule  of  payments  (Sub- 
part— Schedule  of  Payments)  by  revising 
subparagraph  (1)  In  5  989.401  fa)  so  as 
to  increase  from  $6.00  per  ton  to  $6.25 
per  ton  the  payment  to  handlers  for  re- 
ceiving, storing,  and  handling  reserve 
and  surplus  tormage  raisins  during  the 
crop  year  of  acquisition.  The  subpart 
is  operative  piu^uant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFK  Part  989) ,  reg- 
ulating the  handling  of  raisins  produced 
from  grapes  grown  in  California,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.   601-674). 

The  notice  afforded  Interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within 
the  time  prescribed  therefor. 

After  consideration  of  all  relevant 
matters  presented,  including  those  tn  the 
notice,  the  Information  and  recommen- 
dation submitted  by  the  Raisin  Adminis- 
trative (Committee,  and  other  available 
information,  stibparagraph  (1)  of  §  989.- 
401(a).  effective  pursuant  to  §  989.66(f). 
is  hereby  revised  so  as  to  recognize  han- 
dlers' increased  costs  In  the  receiving. 
storing,  and  handling  reserve  and  surplus 
tonnage  raisins.  As  so  revised,  said  sub- 
paragraph reads  as  follows: 

(1)  Receioing.  storing  and  handHng. 
Each  handler  shall,  beginning  with  the 
crop  year  which  began  September  1, 1963 
be  compensated  at  the  rate  of  $6^  per 
ton  (natural  condition  weight  at  the  time 
of  acquisition)  for  receiving,  storing,  and 
handling  reserve  and  surplus  tonnage 
raisins  acquired  during  a  particxilar  crop 
year  and  held  by  him  for  the  accotmt  of 
the  Raisin  AdministraUve  Ckxnmlttee 
during  an  or  any  part  of  the  same  crop 
year. 
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It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003(c)) 
in  that:  (1)  The  provisions  of  §  989.401 
established  pursuant  to  5  989.66(f) .  fis 
herein  amended,  require,  beginning  with 
the  crop  year  which  began  September  1, 
1963,  that  each  handler  be  paid  at  a 
specified  rate  per  ton  on  all  reserve  and 
surplus  tonnage  raisins  acquired  by  him 
during  a  particular  crop  year  and  held 
by  him  during  all  or  any  part  of  the  same 
crop  year;  (2)  the  rate  of  payment  fixed 
herein  will  automatically  apply  to  all 
such  raisins  acquired  by  handlers  during 
the  current  crop  year  begiruiing  Septem- 
ber 1.  1963;  and  (3)  the  revised  schedule 
of  payments  should  become  appUcable 
promptly  to  permit  payment  to  handlers 
for  services  already,  iand  those  soon  to  be, 
performed  by  them  with  respect  to  re- 
serve and  surplus  tonnage  raisins  ac- 
quired by  them  since  September  1,  1963. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  8, 1963. 

Floyd  F.  Hedlund, 

Director, 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.   63-11961:    PUed.   Nov.    13,    1963; 
8:47  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Overtime  Employment 

On  Augiist  1,  1963.  a  notice  proposing 
.  amendments  to  29  CFR  Part  516  relating 
to  record  and  pay  provisions  for  overtime 
emplojmient  of  retail  or  service  estab- 
lishment employees  and  others  who  are 
compensated  on  a  commission  basis  was 
published  in  the  Federal  Register  (28 
P.R.  7850) .  Interested  persons  were  in- 
vited to,  and  did,  submit  written  data, 
views  and  argimient.  After  considering 
all  relevant  data  submitted,  I  hereby 
adopt  the  proposed  amendments  to  29 
CFR  Part  516  subject  to  the  following 
change  in  subdivision  (iv)  of  29  CFR  516. 
28(b)(1). 

This  amendment,  including  the  above 
change,  shall  become  effective  30  days 
after  the  publication  of  this  document 
in  the  Federal  Register  as  required  by 
secticHi  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  204) . 

Signed  at  Washington,  DC,  this  6th 
day  of  November  1963. 

Clarence  T.  Lundquist, 

Administrator. 

§  516.21  Employees  compensated  for 
overtime  hours  at  a  "basic"  rate 
which  is  substantially  equivalent  to 
the  employee's  average  hourly  earn- 
ings, in  accordance  with  section 
7(f)(3)  of  the  act — items  required. 

With  respect  to  each  and  every  em- 
ployee compensated  for  overtime  hours 
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at  a  "basic"  rate  which  is  substantially 
equivalent  to  the  employee's  average 
hourly  earnings,  in  accordance  with  sec- 
tion 7(f)(3)  of  the  Act,  employers  shall 
maintain  and  preserve  records  contain- 
ing all  the  information  and  data  required 
by  §516.2  except  paragraph  (a)(6) 
thereof  and,  in  addition  thereto,  the 
following : 

(a)(1)  The  hourly  rates,  piece  rates,  or 
commission  rates  applicable  to  each  type 
of  work  performed  by  the  employee,  (2) 
the  computation  establishing  the  basic 
rate  at  which  the  employee  is  compen- 
sated for  overtime  hours.  If  the  em- 
ployee is  part  of  a  work  force  or  employed 
in  or  by  an  estabhshment  all  of  whose 
workers  have  agreed  to  accept  this 
method  of  compensation,  a  single  entry 
of  this  computation  will  suffice.  (3)  the 
amount  and  nature  of  each  payment 
which,  pursuant  to  section  7(d)  of  the 
Act,  is  excluded  from  the  "regular  rate." 

(b)(1)  Identity  of  representative  pe- 
riod for  computing  the  basic  rate.  <2)  the 
period  during  which  the  established  basic 
rate  is  to  be  used  for  computing  over- 
time compensation,  (3)  information 
which  establishes  that  there  is  no  sig- 
nificant difference  between  the  perti- 
nent terms,  conditions  and  circumstances 
of  employment  in  the  period  selected  for 
the  computation  of  the  basic  rate  and 
those  in  the  period  for  which  the  basic 
rate  is  used  for  computing  overtime 
compensation,  which  could  affect  thle 
representative  character  of  the  period 
from  which  the  basic  rate  is  derived, 

(c)  A  copy  of  the  written  agreement 
or,  if  there  is  no  such  agreement,  a  mem- 
orandum summarizing  the  terms  of  the 
oral  agreement  or  understanding  to  use 
this  method  of  computation.  If  the  em- 
ployee is  one  of  a  group,  all  of  whom  have 
agreed  to  use  this  method  of  computa- 
tion, a  single  memorandum  will  sufiBce. 

(52  Stat.   1066,  as  amended;    29  U.S.C.  211) 

§  516.28  Employees  of  o  retail  or  serv- 
ice establishment  exempt  from  over- 
time pay  requirements  pursuant  to 
section  7(h)  of  the  Aet. 

With  respect  to  employees  of  a  retail 
or  service  establishment  who  are  exempt 
from  the  overtime  pay  requirements  pyr- 
suant  to  the  provisions  of  section  7(h). 
employers  shall  maintain  and  preserve 
payroll  and  other  records,  with  respect 
to  each  and  every  such  employee,  con- 
taining all  the  information  and  data  re- 
quired by  §  516.2  except  paragraphs 
(a)  (6)  through  (a)  (13).  and  in  addition 
records  which  clearly  indicate: 

(a)(1)  Identification  of  all  employees 
paid  pursuant  to  section  7(h).  the  work 
assignments  and  duties  of  each,  together 
with  notation  of  the  time  and  nature  of 
each  change  in  such  duties  and  assign- 
ments. 

(2)  A  notation  in  the  record  showing 
the  date  when  such  employee  has  been 
notified  that  he  is  being  paid  pursuant 
to  section  7(h)  and  of  the  identity  of  the 
representative  period  applicable  to  him, 

(3)  A  designation  of  the  period  chosen 
as  "representative"  for  each  employee 
or  group  of  employes  similarly  situated, 
or  of  a  formula  from  which  the  period 
established  for  the  particular  workweek 
may  be  identified. 


^4)  Basis  of  compensation,  such  u 
salary  plus  commission,  quota  boniu 
straight  commission  without  advancM 
straight  commission  with  advan^ 
guarantees,  or  draws,  and  amount^ 
compensation :  For  example.  "$50  we^i» 
salary  plus  PMs  and  1%  commistion 
computed  quarterly",  "$60  weekly  dr»w 
against  5%  commission  on  all  sales" 

(b)(1)   For  each  workweek:  ' 

( i )  Total  compensation  paid  to  or  on 
behalf  of  the  employee  for  his  employ, 
ment, 

<ii)  The  amount  and  nature  of  eufa 
payment  which,  pursuant  to  section 
7(d)  of  the  Act,  is  excluded  from  the 
"regular  rate"  (these  records  may  be  in 
the  form  of  vouchers  or  other  payment 
data). 

Uii)  Hours  worked  each  workday  aad 
total  hours  worked  each  workweek, 

(iv)  Regular  rate  of  pay:  (As  a  sub- 
stitute for  this  rate,  and  provided  the 
employer  makes  the  necessary  comput*. 
tions  when  requested  to  do  so  by  a  repre. 
sentatlve  of  the  Division,  an  Identifytaf 
mark  may  be  used  to  Indicate  that  the 
rate  exceeds  the  minimum  required  to 
qualify  for  the  section  7(h)  exemption, 
part  one).  ^^ 

(v)  Total  amounts  paid  as  a  salary 
hourly  rate,  daily  rate,  etc.,  and  date  of 
payment, 

(vD  Total  amounts  paid  as  a  guaran- 
tee, advance,  or  dratv  against  commlg- 
sions,  and  date  of  payment, 

(vii)  Total  amounts  computed  ai 
commission  or  other  Incentive  payments, 
and  date  of  payment, 

( 2 )  For  each  pay  period :  Total  addi- 
tions to  or  deductions  from  wagei. 
Every  employer  making  additions  or  de- 
ductions from  wages  shall  also  m«^«ntaln, 
in  individual  employee  accounts,  a  reconl 
of  the  dates,  amounts  and  nature  of  the 
items  which  make  up  the  total  additUns 
or  deductions, 

(3)  For  each  representative  period: 
(i)  Total  compensation  paid  to  or  on 

behalf  of  the  employee  for  his  emidoy- 
ment, 

(ii)  Total  compensation  paid  which 
represents  commissions  on  goods  or 
.services  (excluding  commissions  com- 
puted for  weeks  in  which  compensation 
is  not  actually  measured  by  commissions 
as  set  forth  in  §  779.419  of  this  chapter). 
(52  Stat.  1066,  aa  amended;  29  U3.C.  211) 

|FR.    Doc     63-11918;    Piled,    Nov.    13.   1063; 
8:46  a.m.] 

Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Deport- 
ment of  the  Interior 

SUBCHAPTER    B — RESPIRATORY-PROTECTIVI  AN 
PARATUS;   TESTS   FOR  PERMISSIBILITY;  FEIS 

[Bureau  ol  Mines  Schedule  19B1 

PART   12— SUPPUED-AIR 
RESPIRATORS 

Requirements  for  Investigation, 
Testing,   and  Approval 

On  pages  9533-35  of  the  Pidwui 
Register  of  August  30,  1963.  there  was 
published  a  notice  and  text  of  prwosed 


fjutrsday,  November  14,  1963 

^Qgndments  to  the  regulations  contained 
^ifl2.2.  12.4.  and  12.5  of  Part  12.  Title 
M  Code  of  Federal  Regulations,  pre- 
^jblnR  procedures  for  investigating. 
tgg^iag,  and  approving  supplied-air 
rtSJirators. 

The  purpose  of  the  amendments  is  to : 
(1)  Extend  approval,  to  pressure-de- 
fflgnd.  Type  C  supplied-air  respirators; 

(3)  increase  the  maximum  allowable 
uggth  of  air  hose  for  Type  A  supplied- 
air  respirators  from  150  to  300  feet;  (3) 
pjjnilt  the  use  of  motor-cH>erated  as  well 
jg^band-operated  blowers  to  furnish  air 
for  Type  A  suppUed-alr  respirators;  and 

(4)  revise  the  fees  to  reflect  increased 
c^ot  testing. 

Interested  persons  were  given  30  days 
liter  the  date  of  pubUcation  within 
-lilch  to  submit  written  comments,  sug- 
ffesUoDS,  or  objections  concerning  the 
L,po8ed  amendments.  Comment  was 
itceived  from  only  one  source,  suggest - 
^  that  the  wording  in  Table  1  be  re- 
^^  in  the  first  Item — ^Length  of  hose — 
under  each  of  the  headings  Type  A, 
Type  B.  and  Type  C.  The  suggestion  is 
gjQsidered  reasonable  and  valid.  Ac- 
jortttngly.  In  each  Instance  the  words 
«•  •  •  in  multiples  of  25-foot  sections" 
m  revised  to  read  "•  •  'in  multiples 
of  25  feet." 

Except  for  minor  editorial  corrections, 
no  other  change  has  been  made  In  the 

text 

Because  of  the  safety  and  health-pro- 
tective aspects  of  the  amendments,  it  is 
eoosldered  in  the  public  interest  to  have 
tboe  amendments  become  effective  upon 
publication.  Accordingly,  the  amend- 
ments to  these  regulations  are  hereby 
adopted  as  set  forth  below.  efTective  upon 
pobBcation  in  the  Fedekal  Registee. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

November  6, 1963. 

1,  Paragraph  (a)  of  9  12.2  is  amended 
to  read  as  follows : 

S  IU2  Typer  of  supplied-air  rrspirators. 
t  •  •  •  • 

(a)  Tvve  A  supplied-air  respirator. 
(1)  The  Type  A  suppUed-alr  respirator 
is  commonly  called  a  hose  mask.  This 
re9)lrator  is  designed  to  require  the 
vrtKDce  at  a  man  (safety  man  or  blower 
operator)  in  addition  to  the  wearer;  to 
pennlt  the  wearer  to  inspire  air  through 
the  hose,  connections,  and  air-supply 
device  (blower)  by  his  limgs  alone  when 
the  Idower  Is  not  (^>erated ;  and  to  permit 
the  wearer  to  be  drawn  to  safety  by  a 
life  line.  or.  if  necessary,  the  hoee  in  case 
of  accklent.  It  is  the  only  supplied-air 
respirator  that  will  be  Apprayed  for  use 
tn  Immediately  harmful  atmospheres  or 
ttwse  from  which  the  wearer  could  not 
erape  without  the  aid  of  the  req>irator. 

(2)  The  principal  parts  of  a  Type  A 
"PPlW-alr  respirator  are:  A  hand- 
o»«*edor  motor-driven  blower  that 
*tD  pennlt  free  entrance  erf  air  to  the 
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hoee  when  the  blower  Is  not  c^ierated;  a 
stroDg,  large-diameter  hoae  having  a  k>w 
resistance  to  flow  of  air;  a  strong  har- 
ness to  which  the  hose  and  life  line  are 
attached;  and  a  tight-fitting  facepiece. 

2.  Subparagraph  (2)  of  paragraph  (c) 
of  :  12.2  is  amended  to  read  as  follows: 

§  12.2      Trpe  C  rapp)»«}-«ir  reopirator. 

•  •  •  •  • 

(c)    •  •   • 

<2)  Type  C  supplied-air  respirators 
are  divided  into  three  classes:  (i)  Con- 
tinuous-flow, (ii)  demand,  and  (iil) 
pressure-demand.  Type  C  respirators 
of  the.  continuous-flow  class  supply 
respirable  air  to  the  respiratory-inlet 
covering  continuously,  even  when  the 
wearer  exhales.  Type  C  respirators  of 
the  demand  class  supply  respirable  air 
to  the  respiratory-inlet  covering  only 
when  the  wearer  inhales.  Type  C  res- 
pirators of  the  pressure-demand  class 
supply  respirable  air  to  the  respiratory- 
inlet  covering  until  a  predetermined 
pressure  is  established  in  the  respiratory- 
inlet  covering  and  then  supply  addi- 
tional respirable  air  when  the  wearer 
inhales. 

3.  Subparagraph  (5)  of  paragraph 
*c)  of  §  12.2  is  renumbered  subparagraph 
(6)  and  a  new  subparagraph  (5)  is  in- 
serted to  read  as  follows: 

(5^  The  principal  parts  of  a  Type  C 
supplied-air  respirator,  pressure -demand 
class,  are:  A  positive  pressure  air -supply 
system;  a  hose;  a  detachable  coupling; 
a  pressure-demand  valve;  an  arrange- 
ment for  attaching  the  respirator  to  the 
wearer;  and  a  tight-fitting  respiratory- 
Inlet  covering  that  has  provision  for  es- 
tablishing a  predetermined  pressure  in 
It.  A  maximum  air  press\u-e  of  125 
pounds  per  square  inch  gage  is  allowed 
at  the  point  of  attachment  of  the  air- 
supply  hose  to  the  air-supply  system. 

4.  Paragraph  (c)  of  §  12.4  is  amended 
to  read  as  follows : 

§  12.4     Fe«s. 

•  •  • 

(c)    •   •  • 

1.  Types  A  or  AE  BuppUed-alr  resplra- 

tan   (complete) ^475 

(I)  Blower,  single  oirtlet ""       mo 

(II)  Each  hazul -operated  blower 
outlet  more  than  one  (at  time  of 
blower  testing) 20 

(HI)  Each  motor-operated  blower 
outlet  more  than  one  (at  time  of 
blower  tea  Ung) _         4Q 

(Iv)   Alr-«upply  line  (hoM) IIIII       190 

(V)    Body  harness 35 

(Tl)    Respiratory-inlet   covering 

(facepiece)  _. 130 

2.  Types  B  or  BE  supplled-alr  respira- 

tors   (complete)  __ 355 

(1)   Alr-Bupply   line    (hoee) _._  145 

(U)   Body  harness 36 

(III)  Re(^lratory-lnlet  covering 
(facepiece) _ 130 

3.  Types  C  or  CE  suppUed-air  respira- 

tors, continuous-flow  class  (com- 
Plet«) S56 

(I)    Alr-Bupply  line  (ho«) 120 

(U)   Reeplratory-izUet  oorerlng 
(facepleee) 140 
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4.  Types  C  or  CK  supplled-alr  resi^ra- 

tora.  demand  class  (complete) $390 

(I)  Air-supply  line  (hoso).. 135 

(II)  Respiratory-inlet  covering 
(facepiece) 140 

5.  Types  C  or  CE  supplied-air  respira- 

tors, pressure -donand  class  (com- 
plete)         410 

(1)    Alr-Bupply    line    (hoee) 135 

(U)   Respiratory-inlet  covering 

(facepiece) iqq 

6.  Additional  examination  and  teets  of 

respirator  In  connection  with 
other  tests,  per  man-day  required.  40 
7  Pees  for  tests  of  unusually  compli- 
cated apparatus,  for  unusiial  tests 
or  tests  not  included  in  this  list, 
or  for  tests  required  for  eztenslons 
of  approval  will  be  based  on  the 
actual  costs  of  testing,  which  wUl 
be  determined  in  advance  by  the 
Bureau.  The  applicant  wiD  be 
notified-  accordingly,  and  the  lee 
shall  be  paid  before  the  tests  are 
begun. 

Note:  If  a  respirator  fails  to  pass  any  of 
the  required  tests  and  the  applicant  notifies 
the  Bureau  to  terminate  further  investiga- 
tion or  testing,  the  Bvireau  will  return  to 
the  applicant  any  part  of  the  fee  not  ap- 
plied to  Its  compensation  for  services.  If 
the  respirator  is  resubmitted  for  testing  and 
approval  after  correcting  the  deficiencies, 
the  additional  fee  will  be  determined  In 
advance  by  the  Bureau  and  the  applicant 
wUl  be  notified  accordingly.  Such  fee  shall 
be  paid  before  tests  are  begun. 

5.  Subparagraph  (1)  of  paragraph  (e) 
of  §  12.5  is  amended  to  read  as  follows: 

§  12.3      Requirements    and   tests   for   air. 
supply  device. 

•  •  •  •  • 

(e)    *   •   • 

(1)  Type  A  suppUed-air  respirator 
(hose  mask> .  (1)  Each  Type  A  suppUed- 
alr  respirator  shall  be  provided  with  a 
hand-operated  or  motor-driven  air 
blower.  No  multiple  system,  whereby 
more  than  one  user  is  supplied  by  one 
blower,  will  be  approved  xmless  each 
hose  line  is  connected  directly  to  a 
manifold  at  the  blower.  The  Mower 
shall  permit  free  entrance  of  air  to  the 
hose  when  the  blower  is  not  operated. 
and  It  shall  deliver  the  amotmt  of  air 
hereinafter  specified  with  either  direc- 
tion of  rotation,  except  when  the  con- 
struction of  the  blower  Is  such  that  tt 
cannot  be  (^jerated  in  other  than  a  spe- 
cific direction  for  ddlvertng  the  re- 
quired amount  of  air. 

(ii)  A  hand-operated  blower  wiH  be 
tested  by  attaching  It  to  a  mechanical 
drive  and  operating  It  continuously  8  to 
8  hours  dally  for  a  total  of  100  hours  at 
the  speed  required  to  deliver  60  liters  of 
air  per  minute  through  each  respirator, 
when  assembled  with  the  kind  and 
maximum  length  of  hose  for  which  the 
device  Is  to  be  approved,  connected  to 
each  blower  or  manifold  outlet  designed 
for  hose  connections.  The  blower  shall 
operate  throughout  the  period  without 
failure  or  indication  of  exccsslre  wear 
of  bearings  or  other  working  parts.  "ITie 
crank  speed  of  a  haxKl-<H>erated  blower 
shall  not  exceed  50  revolutkms  per  min- 
ute to  deliver  the  required  60  liters  of 
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air  per  minute  to  each  facepiece.  For 
a  hand-operated  blower  the  power  re- 
quired to  deliver  50  liters  of  air  per  min- 
ute to  each  wearer  through  the  maxi- 
mum length  of  hose  shall  not  exceed 
one-fiftieth  horsepower,  and  the  torque 
shall  not  exceed  a  force  of  5  pounds  on 
an  8-inch  crank.  The  torque  and  power 
shall  be  measured  as  hereinafter  pro- 
vided. 

(iii)  A  motor-operated  blower  shall 
be  tested  by  operating  it  continuously 
at  its  specified  running  speed  6  to  8 
hours  daily  for  a  total  of  100  hours  when 
assembled  with  the  kind  and  maximum 
length  of  hose  for  which  the  device  is  to 
be  approved  and  when  connected  to 
each  blower  or  manifold  outlet  designed 
for  hose  connections.  The  blower  shall 
operate  throughout  the  period  without 
failure  or  indication  of  excessive  wear 
of  bearings  or  other  working  parts.  The 
connection  between  the  motor  and  the 
blower  shall  be  so  constructed  that  the 
motor  is  disengaged  automatically  from 
the  blower  when  the  blower  is  operated 
by  hand. 

(iv)  When  a  blower,  which  ordinarily 
Is  motor  driven,  is  operated  by  hand, 
the  power  required  to  deliver  50  liters 
of  air  per  minute  to  each  wearer  through 
the  maximum  length  of  hose  shall  not 
exceed  one-fiftieth  horsepower,  and  the 
torque  shall  not  exceed  a  force  of  5 
pounds  on  an  8-inch  crank.  The  torque 
and  power  shall  be  measured  as  herein- 
after provided. 

(v)  When  assembled  with  the  face- 
piece  and  50  feet  of  the  hose  for  which 
it  is  to  be  approved  and  when  connected 
to  one  outlet,  with  all  other  outlets 
closed,  and  operated  at  a  speed  not  ex- 
ceeding 50  revolutions  of  the  crank  per 
minute,  the  amoimt  of  air  delivered  into 
the  respiratory-inlet  covering  shall  not 
exceed  150  liters  per  minute. 

(a)  Method  of  measuring  power  and 
torque  required  to  operate  blowers.  (I) 
As  shown  in  figure  1,  the  blower  crank 
is  replaced  by  a  wooden  drum,  a  (5  inch- 
es in  diameter  is  convenient) .  This  drum 
is  wo\md  with  about  40  feet  of  No.  2  pic- 
ture cord,  b.  A  weight,  c,  of  sufficient 
mass  to  rotate  the  blower  at  the  desired 
speed  is  suspendea  from  this  wire  cord. 
A  mark  is  made  on  the  cord  about  10 
to  15  feet  from  the  weight,  c.  Another 
mark  is  placed  at  a  measured  distance  (20 
to  30  feet  is  convenient)  from  the 
first.    These  are  used  to  facilitate  timing. 

(2)  To  determine  the  torque  or  horse- 
power required  to  operate  the  blower,  the 
drum  is  started  in  rotation  manually  at 
or  slightly  above  the  speed  at  which  the 
power  measurement  is  to  be  made.  The 
blower  is  then  permitted  to  assume  con- 
stant speed,  and  then  as  the  first  mark 
on  the  wire  leaves  the  drum  a  stopwatch 
is  started.  The  watch  is  stopped  when 
the  second  mark  leaves  the  drum.  Prom 
these  data  the  foot-pounds  per  minute 
and  the  torque  may  be  calculated  readily. 

6.  The  heading  only  of  subparagraph 
f4>  of  paragraph  (e)  of  §  12.5  is  amended 
to  read  as  follows:  "(4)  Type  C  supplied- 
air  respirators,  demand  and  pressure- 
demand  classes." 


RULES  AND  REGULATIONS 

7.  Table  1— "AIR-SUPPLY-LINE  REQUIREMENTS  AND  TESTS,"  referred  to  In 
paragraph  (f )  of  5 12.5,  is  amended  to  read  as  follows : 

Tabl«  1 — Air  Sdpplt-Li.vb  Requibbments  and  TEsts 


Specific  require- 
ments 


Length  of  hose... 


Air  flow. 


Air-regulating 
valve 


Noncollapsl- 
blllty. 


Nonklnkablllty.. 


Strength  of  hose 
and  couplings. 


Requlrempnts  for  the  air -supply  lines  of  the  Indicated  tyi>es  of  suppUed-air  respir:itors 


Type  -A. 


Maximum  of  300  feet. 
In  multiples  of  26 
feet. 


None. 


None.. 


The  hose  shall  not 
collapse  or  ethibit 
permanent  defor- 
mation when  a  (Orce 
of  200  pounfiti  is  ap- 
plied for  5  minuted 
between  2  [)lBnp^  3 
Inches  wMc  tn 
opposite  sldee  of  the 
hose. 

None 


Hose  and  couplings 
shall  not  sf't»rate  or 
otherwise  fafl  when 
tested  with  a  pull  of 
250  pounds  »r  & 
minutes. 


TypeB 


None. 


Same  as  for  type 
A. 


None. 


Same  as  for  type 
A. 


Type  C 


Maximum  of  250  feet  tn  multiples  of  2S  ((» 
It  will  be  permissiblo  for  the  applicant  to  sanni ' 
hose  of  the  approved  type  of  shorter  lennJ 
than  25  feet  provided  It  meets  the  riv)ulremi.nh 
of  this  part.  " 

The  air-supply  hose  with  air-repulatinit  vaiv.  «, 
orifice  shall  permit  •  flow  of  not  less  than  m 
liters  (4  cubic  feet)  tier  minute  to  tlirht-fltMil 
and  170  liters  (6  cubic  feet)  per  minute  to  loo2 
flttinf?  respiratory-inlet  coverings,  througboi 
maximum  length  oflio.se  for  which  Rur^  Jt: 
proval  is  issued  and  at  the  minimum  speciBKi 
air-supply  pressure.  The  maximum  flow  sbTn 
not  exceed  566  liters  {20  cubic  feet)  per  mlnut»»i 
the  maximum  specified  air-supply  pressure  wiSi 
the  minimum  length  of  hose  which  is  anprovwf 
The  air-supply  hose,  detachable  couplinij  ui 
demand  valve  of  tho  demand  class,  or  pnsg^ 
demand  valve  of  the  pressure-demand  ctai* 
Type  C  suppUed-air  resv.irator,  shall  be  canS 
of  delivering  resplraHe  air  at  a  rate  of  not  uZ 
than  115  liters  (4  cuHic  feet)  of  air  per  minut* T 
the  respiratory-inlet  revering  at  an  inhatotliiB 
resistance  not  exceed Ing  ."iO  mm  (2  inches)  « 
water-column  height  measured  at  the  r('splr»ior» 
Inlet  covering  with  any  combination  ofair-suDoli 
pressure  and  length  ol hose  within  theappUcart'i 
specified  range  of  pre(!sure  and  hose  length  Tht 
air-flow  rate  and  reslltance  to  inhalation  shall  hi 
measured  while  the  Jemand  or  pressure-dennnJ 
valve  Ls  actuated  20  times  per  minute  by  a  taata 
of  Intermittent  suction.  The  maximum  n^tZ 
flow  to  the  resplrat»ry-inlet  covering  shall  not 
exceed  566  liters  (20  oubit  feet)  of  air  per  minma 
under  the  specified  operating  conditions. 

If  an  air-regulating  valve  Is  provided.  It  sh«n  hi 
so  designed  that  it  will  remain  at  a  specific adhMt. 
ment.  which  will  not  he  affected  by  ordtoKT 
movement  of  the  w«>arpr.  The  friction  dercf 
oped  between  the  packing  and  a  valve  stem  will 
not  be  considered  as  meeting  this  requlreia«i( 
The  valve  shall  bo  so  constructed  that  tb«tk 
supply  with  the  mitximum  length  of  ho«  tad 
minimum  sp«>clfied  air-supply  pressure  will  not 
be  less  than  2  cubic  feet  per  minute  for  aDrid. 
justment  of  the  valv*. 

The  demand  or  pri*sure-<lemand  valve  rvpjaeei 
the  alr-regulatlng  vaJve.  It  shall  b*  coaaeetad 
to  the  air  supply  M  the  maximum  raqoHM 
air  pressure  by  meanf  of  the  minimum  raQOMM 
length  of  air-supply  hose.  The  outlet  of  tlM 
demand  or  pressurc-ilemand  valve  shall  be  eea- 
nected  to  a  source  of  intennlttent  suetioo  ■ 
that  the  demand  or  pn'ssure-iJemand  valw  b 
actuated  approximately  20  times  per  mlnntakri 
total  of  100,000  Inhalations.  To  eipedltt  ^ 
test,  the  rate  of  actuation  may  be  incrtaad  i 
mutually  agreeable  to  the  applicant  and  th 
Bureau,  louring  this  test  the  valve  «hall  (u- 
tion  without  failure  Bnil  without  exoenln  «w 
of  the  moving  parts. 

The  demand  or  pre$.<ture-<ieniand  valve shallM 
be  damaged  In  any  way  when  subjected  at  tlii 
ontlet  to  a  pressure  of  suctl'in  of  10  Inches  of  witB 
gage  for  2  minutes. 

None. 


A  25-foot  section  of  tie  hose  will  be  placed  on  t 
horizontal-plane  surbw  aii<l  shaped  into  a  one- 
loop  ooll  with  one  end  of  the  hose  connected  to la 
irflow   meter  and   the  other  end  of  tb*  boM 


the   other  end  of 
it    the    inlnimom 


spedM 


airflow  meter  and 
supt)lled  with  air 
supply  pressure. 

The  connection  shall  be  in  the  plane  ol  tki 
loop.  The  other  end  of  the  hose  will  be  poW 
tangential!  y  to  the  loop  and  in  the  plane  of  tbt 
loon  until  tho  hose  straightens. 

To  meet  the  rofjuittments  of  this  teat  tha  loop 
shall  maintain  a  unitirm  near<ircular  ^pt  nd 
ultimaU'ly  unfold  as  a  spiral,  without  any  loeri- 
lie*!  deformation  that  decreases  the  flow  ofilt 
to  less  than  90  percent  of  the  flow  »heo  tbt  hM 
is  tested  while  remaining  in  a  straight  line. 
Hose  an<l  couplings  shall  not  exhibit  anvwparitiij 
or  failure  wheJi  testol  with  a  pull  of  lOOpoMWJ 
for  5  minutes  and  when  testci  by  gnb)ectlatwM 
to  an  internal  air  pressure  of  2  times  the  mattaaa 
respirator-supply  pr9.ssure  that  is  specified  by  Un 
applicant  or  at  25  pounds  per  square  Inch  f>A 
whichever  Is  higher. 


fhuTiday,  November  14,  1963 
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Table  1— Air  Stpplt  Line  Reqcibemekts  awd  Tists— Continued 


Requirements  lor  the  air-supply  lines  of  the  Indicated  types  of  sapplted-alr  respirators 


Type  A 


Permeation  of 
boM  by  g*-^ 
Dbc. 


Detachable 
eoopUnf. 


.Vo  air  leakage  shall 
occur  when  the  hose 
and  couplings  are 
)omed  and  the 
Joint  is)  are  im- 
mersed in  water  and 
subjected  to  an 
internal  air  pressure 
oi  5  pounds  per 
square  inch  gage. 

The  permeation  of  the 
hose  by  ga«oline  will 
be  tested  t>y  immers- 
ing 2*;  feet  ot  hose 
sujd  one  coupling  in 
gasoline,  with  air 
flowing  through  the 
hose  at  the  rate  of  8 
liters  per  minute  lor 
6  hours.    The  air 
from  the  hose  shall 
not  contain  more 
than  0.01  percent  by 
volume   of  ga.soline 
vapor  at  tbe  end  of 
the  t«8t. 

None.. 


Type  B 


None. 


Same  as  for  type  A. 


Ncme. 


S.  The  heading  only  of  subparagraph 
(6)  of  paragraph  (i)  of  f  12.5  is  amended 
to  r«»d  as  follows :  '*  ( 6 )  Type  C  supplied- 
at  retpirator.  demand  and  pressure-de- 
mand classes." 

9.  Subdivision  (i)  (a)  of  subparagraph 
(1)  of  paragraph  (j)  of  5  12.5  is  amended 
to  read  as  follows: 

§  12.5     Requirements  and  tests  for  com- 
plete ref>pirator. 

•  •  •  •  • 

(])••• 

(1)  Resistance  to  air  flow — (i)  Types 
A  and  AE  supplied-air  respirators,  (a) 
Tbe  resistance  to  air  flow  shall  be  deter- 
mined when  these  respirators  are  com- 
I^etely  assembled  with  the  respiratory- 
Inlet  covering,  the  air -supply  device,  and 
the  maximum  length  of  air-supply  hose 
colled  for  one-half  its  length  in  loops 
5  to  7  feet  in  diameter.  The  resistance 
to  air  flow  shall  not  exceed  the  following 
amount*  to  air  flowing  at  the  rate  of 
85  liters  (3  cubic  feet)  per  minute  when 
the  blower  is  not  operating  or  under  any 
practical  condition  of  blower  operation : 

Maximum  Ungth   of  Maximum  resistance. 

koH  for  which  res-  ijichea  of  toater  col- 
firtttor  U   approved.  umn  height 

feet 

75  1.6 

180  aj 

800  40 

ReslfitAHce  of  the  exhalation  valve  shall 
not  exceed  25  mm  (1  inch)  of  water 
column  height  at  this  flow  rate. 

10.  A  new  subdivision  (v)  of  subpara- 
inph  (1)  of  paragraph  (j)  of  5  12.5  is 
MMd  to  read  as  follows : 

(T)  Type  C  supplied-air  respirator 
vrasure-demand  class.  The  static  pres- 
wre  In  the  facepiece  shall  not  exceed 

Z^  ii:^  ^"''^^^  °f  water-column 
S  .,  pressure  in  the  facepiece 
^not  fall  below  atmospheric  ai  in- 
aJS?u  ?°V  """^  exceeding  115  liters 

M(?nf  tf  ,  ^' "'^^"^-  Theresist- 
•«e  01  the  facepiece-exhalation  ralve 

No.  222 2 


TypeC 


I^eakage  of  air  exceeding  50  cc.  per  minute  at  e*ch 
coupling  shall  not  he  permitted  when  the  liose 
and  coui'lings  are  joineiJ  and  are  miraersed  in 
water,  with  air  flowing  thr<iugh  the  re.spirat/.r 
under  a  pressure  of  28  pounds  per  sQuare  inch 
gage,  applied  to  the  inlet  end  of  the  air -supply 
hose,  or  at  twice  tbe  maximum  re,spirat<>r -supply 
pressure  that  Is  si>ecified  by  the  applicant 
whichever  Is  higher. 

Same  as  for  type  A,  except  the  test  period  shaL  be 
1  hour. 


A  hand-operated  detachable  coupling  by  which 
the  wearer  can  readily  attach  or  detiich  the  con- 
necting hose  shall  \>e  provided  at  a  convenient 
location.  This  coupling  shall  be  durable 
remain  connected  under  all  conditions  of  normal 
respirator  use,  and  meet  the  pTescril>ed  tests  for 
strength  and  tightness  of  hose  and  couplings. 


to  a  flow  of  air  at  a  rate  of  85  liters  (3 
cubic  feet)  per  minute  shall  not  exceed 
the  static  pressure  in  the  facepiece  by 
more  than  50  mm  <2  Inches)  of  water- 
column  height. 

11.  The  heading  only  of  subdivision 
<iv)  of  subparagraph  (2)  of  paragraph 
(j^  of  §  12.5  is  amended  to  read  as  fol- 
lows: "Civ)  Type  C  supplied-air  respira- 
tor, demand  and  pressure -demand 
classes." 

12.  Subdivision  (iv)  of  subparagraph 
(3)  of  paragraph  (j)  of  J  12.5  is  amended 
to  read  as  follows: 

(iv)  Type  C  supplied-air  respirator, 
demand  and  pressure-demand  classes. 
No  speciflc  test  will  be  made  to  deter- 
mine the  protection  against  particulate 
matter  afforded  by  the  demand  and  pres- 
sure-demand classes  of  Type  C  supplied- 
air  respirators.  However,  two  men  shall 
wear  the  respirator  at  both  extremes  of 
the  specified  ranges  of  air  pressure  and 
hose  length,  while  performing  the  re- 
quired schedule  of  exercise,  to  appraise 
the  comfort  and  pracUcability  of  the 
respirator. 


[P.R.    Doc.    63 


11913: 
8:46 


Piled, 
a.m.] 


Nov.    13,    1963; 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department   of  the   Interior 

SUBCHAPTER    R— IRHIGATION   PROJECTS 

PART  199— UINTAH  IRRIGATION 
PROJECT,  UTAH 

There  was  published  In  the  Federal 
Register  on  July  31,  1963  (28  P.R.  7784- 
7785)  a  notice  to  amend  Part  199  of  Title 
25  of  the  Code  of  Federal  Regulations 
dealing  with  regulations  governing  the 
management  of  the  Uintah  Indian  Ir- 
rlgaUon  Project,  Utah.  The  purpose  of 
the  amendment  Is  to  eliminate  provisions 
no  longer  applicable,  change  the  regula- 
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tlons  to  conform  to  present  Bureau  or- 
ganization and  operations  and  add  a 
new  §  199.23  providing  for  carriage 
agreements. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
No  comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendment  and  new  section  are  hereby 
adopted  without  change  and  are  set  forth 
below.  This  amendment  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  the 
publication  In  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  6, 1963. 

Part  199  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
a£  follows: 

Sec. 
199  1 
199.2 
199.3 
199.4 
190  5 
1996 
199.7 

109.8 
190.9 

199.10 
199.11 
190.12 
199.13 
199.14 
199.15 
109.16 
199.17 
199  18 
199.19 
199.20 
199.21 
199.22 
199.23 


Organization. 

Irrigation  season. 

Domeetlc  and  stock  water. 

Farm  units  defined.  I 

Delivery  point.  | 

Method  of  delivery. 

Delivery  to  lands  under  the  Duchesne 

River. 
Division  of  water. 
Lands    undM-    Duchesne    River    not 

subject  to  water  division 
Waste  water. 

Construction  of  waste  water  ditches. 
Water  may  be  shut  off  li  wasted. 
Structures. 

Head  or  service  ditches. 
Right-of-way. 

Obstructions  and  their  removal. 
Fencing. 

Assessments.  ' 

Place  of  payment  of  assessments. 
Interference  with  project  operation. 
Oop  and  statistical  report. 
Complaints. 
Carriage  agreements. 

Authoritt:  {{  199  1  to  199.23  issued  under 
sees.  1.  3.  36  Stat.  270,  272.  as  amended:  26 
U.S  C.  385. 

Ckoss  Refikenci:  For  rights-of-way  for 
the  construction  of  Irrigation  projects 
Uintah  Reservation,  Utah,  see  Part  161  of 
this  chapter. 

§  199.1      Organization.  ' 

The  Uintah  project  is  under  the  charge 
of  the  Superintendent,  Uintah  and  Ouray 
Agency,  acting  through  the  project  en- 
gineer, who  is  fully  authorized  to  ad- 
minister, carry  out  and  enforce  the  rules 
and  regulations  in  this  part,  either  di- 
rectly or  through  project  employees  dele- 
gated by  him,  such  as  watermasters, 
ditchriders,  foremen  and  other  assist- 
ants. The  project  engineer  or  his  rep- 
resentative is  fully  authorized  to  refuse 
or  discontinue  delivery  of  water  to  any 
person  who  willfully  disregards  the  rules 
and  regulations  in  this  part. 

§199.2      Irrigation  season. 

Water  will  be  turned  into  the  canals 
and  laterals  on  March  1  for  Irrigation 
purposes  and  discontinued  on  November 
1.  The  time  when  water  will  be  turned 
into  the  canals  and  laterals  may  be 
postponed  for  15  days  and  the  time  for 
discontinuing  the  flow  may  be  advanced 
15  days,  depending  upon  weather  condi- 
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tions  and  the  amount  of  maintenance 
uork  to  be  done. 

§   199.3       Domestic  and  stock  water. 

Irrigation  projects  are  primarily  built 
and  maintained  for  serving  land  with 
water  for  the  irrigation  of  crops  during 
the  growing  season  and  not  for  supply- 
ing domestic  and  stock  water  during  the 
winter  months  or  non-irrigation  season. 
Domestic  and  stock  water  will  be  carried 
in  the  project  canals  before  and  after 
the  irrigation  season  only  when  such 
practice  will  not  be  detrimental  to  the 
canal  system.  Domestic  or  stock  water 
will  not  be  carried  in  project  canals 
when  such  use  of  the  canals  will  inter- 
fere with  maintenance  work  necessary  in 
preparing  the  canals  and  laterals  for  the 
next  irrigation  season. 

§  199.4      Farm  units  defined. 

For  the  purpose  of  the  rules  and  regu- 
lations in  this  part  and  the  delivery  of 
water,  a  farm  unit  on  the  Uintah  project 
shall  consist  of : 

(a)  Forty  or  more  contiguous  acres  of 
land  in  single  ownership. 

(b)  Forty  or  more  contiguous  acres  of 
Indian-owned  land  under  lease  to  the 
same  person  or  being  farmed  by  the  same 
Indian. 

(c)  A  minimum  of  40  contiguous  acres 
of  land  in  multiple  ownership  provided 
that  such  contiguous  40  acres  shall  be 
within  the  same  40-acre  subdivision  of 
the  United  States  public  land  surveys. 

§  199.5      Delivery  point. 

Water  will  be  delivered  by  the  project 
to  one  point  on  the  upper  boundary  of 
each  farm  vmit  on  the  project,  and  the 
project  shall  maintain  the  lateral  system 
to  said  delivery  point:  Provided,  how- 
ever. That  where,  imder  the  system  as  at 
present  constructed,  there  has  been  es- 
tablished a  point  of  delivery  for  a  farm 
unit,  no  further  extensions  to  the  project 
lateral  system  will  be  made  by  the  proj- 
ect, even  though  such  farm  unit  be  sub- 
divided into  tracts  of  40  acres  or  more 
under  the  same  or  different  ownership. 
Any  additional  laterals  necessary  to  de- 
liver water  to  such  subdivided  tr£u;ts  of 
said  farm  units  as  originally  established 
shall  be  constructed  by  the  landowner,  at 
his  expense,  so  as  to  receive  water  from 
the  delivery  point  as  originally  estab- 
lished for  said  farm  imit,  and  said  lateral 
or  laterals  shall  be  thereafter,  at  all 
times,  maintained  and  op>erated  by  the 
owner  or  owners  benefited.  In  special 
cases  where  from  a  cost  or  topographic 
standpoint  it  is  impracticable  for  the 
landowner  or  lessee  to  irrigate  the  entire 
irrigable  area  of  his  tract  from  one  de- 
livery point,  the  project  engineer  is  au- 
thorized to  establish  additional  delivery 
points  but  in  no  instance  shall  more  than 
one  delivery  point  be  established  and 
maintained  when  the  landowner  or  lessee 
can  at  a  reasonable  expense  provide  for 
delivery  by  the  construction  of  suitable 
head  ditches. 

§199.6     Method  of  delivery. 

Water  for  irrigation  purposes  will  be 
delivered  through  the  irrigation  season 
for  the  lands  under  the  Lakefork,  Uintah, 
and  Whiterocks  Rivers  by  the  rotation 
method.    Rotation    schedules    for    the 
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lands  under  the  canals  diverting  from 
these  rivers  will  be  prepared  under  the 
direction  of  the  project  engineer  and 
will  be  put  Into  effect  each  season  as 
soon  as  it  is  determined  what  acreage  is 
to  be  irrigated.  A  written  copy  of  the 
water  schedule  will  be  delivered  to  each 
water  user  showing  the  time  that  his 
turn  starts  on  each  particular  tract  and 
the  duration  of  such  turn. 

§  199.7      Delivery  to  lands  under  the  Du- 
chesne  River.  I 

Water  will  be  delivered  to  all  lands 
under  the  Duchesne  River  upon  demand 
until  such  time  as  the  project  engineer 
deems  it  advisable  to  adopt  the  rotation 
method  of  delivery.  In  the  event  the 
rotation  method  is  adopted  under  the 
canals  diverting  from  this  river  the  same 
procedure  will  be  followed  that  is  used 
under  the  Lakefork.  Uintah,  and  White- 
rocks  Rivers:  Provided,  That  the  project 
engineer  shall  first  give  reasonable 
notice,  in  advance,  to  all  users  to  be 
affected  by  adoption  of  same. 

§  199.8      Division  of  water. 

Water  will  be  delivered  to  all  lands 
under  the  Lakefork.  Uintah  and  White- 
rocks  Rivers  in  accordance  with  the  pro- 
visions of  the  decrees  of  the  Federal 
court  in  the  cases  of  United  States  v. 
Dry  Gulch  Irrigation  Company,  et  al.' 
and  United  States  v.  Cedarview  Irriga- 
tion Company,  et  al..'  which  decrees  fix 
the  maximum  duty  of  3  acre-feet  per 
acre  for  the  period  from  March  1  to 
November  1  of  each  year.  The  division 
of  water  in  all  cases  shall  be  made  or 
authorized  by  a  watermaster  or  ditch- 
rider;  and  any  person  who  in  any  man- 
ner interferes  with  the  flow  of  water 
within  or  from  the  project  canal,  or  who 
opens,  closes  or  in  any  manner  changes 
the  position  of  a  headgate  in  a  project 
canal  or  lateral  without  specific  author- 
ity to  do  so.  will  be  liable  to  prosecution. 
The  cutting  of  a  canal  or  lateral  bank  for 
the  purpose  of  diverting  water  from  the 
canal  and  the  placing  of  obstruction  in 
a  canal  or  lateral  for  the  purpose  of  in- 
creasing or  decreasing  the  amount  of 
flow  through  a  project  canal  headgate 
will  be  considered  a  violation  of  this  sec- 
tion. The  rate  of  delivery  will  be  sub- 
stantially in  accordance  with  the  follow- 
ing schedule,  which  schedule  is  subject 
to  modification  by  the  project  engineer 
at  such  time  as  changed  climatic  and 
water  supply  conditions  might  prove 
that  such  modification  would  be  bene- 
ficial to  the  projects: 


Period 


Period 


Mar.  1-18. 
Mar.  19-31 
Apr.  1-10.. 
Apr.  11-20. 
Apr.  21-30. 
May  1-10. 
May  11-20 
May  21-31 
June  1-20.. 
June  21-30. 
July  1-10.. 
July  11-20. 
July  21-31. 
Auk.  l-IO. 
Aug.  11-20 
Auif.  21-31 


Unreported  case. 


Acres  pox 
second-foot 


None 

1,000 

800 

400 

200 

180 

135 

96 

70 

85 

go 

96 
100 
18S 

U6 

m 


Acre-feet 
per  acre 


None 
0.023 
.025 
OSO 
.090 
.110 
.147 
.229 
.5W 
.233 
.220 
.208 
.218 
.147 
.  128 
.134 


Sept.  1-10.. 
Sept.  11-30. 
Oct.  1-10... 
Oct.  11-20.. 
Oct.  21-31.. 


Acres  |ht 
second-foot 


§  199.9      I^nds     under    Duchesne    Kj,^ 
not  subject  to  water  division.        ^"* 

The  lands  deriving  water  from  tht 
Duchesne  River  will  not  be  subject  toft! 
above  water  duty  as  long  as  there  li  ■! 
ample  water  supply  in  the  Ducbc^ 
River.  These  lands,  however.  mayT 
reduced  to  the  above  water  duty  at  im 
time  that  the  Duchesne  River  faille 
supply  more  water  than  is  included  ? 
§199.8.  '  ■ 


§199.10      Wastewater. 

Wasting  of  water  will  subject  users ta 
regulatory  action.  Water  users  will  he 
required  to  construct  and  maintain  h 
good  order  and  repair  such  ditches  m 
may  be  necessary  to  catch  and  coDdaei 
to  some  waste  canal,  ditch  or  channel  ij 
waste  water  flowing  from  their  lan^ 
Waste  water  may  be  emptied  into  projM 
canals,  laterals  and  drain  ditches  at  awh 
points  only  as  have  been  designated  fcr 
that  purpose  by  the  project  engineer. 


§199.11      Construrtion 
diulies. 


of    waste    w«9 


No  waste  water  ditches  shall  be  eoe- 
structed  upon  the  right-of-way  of  ny 
project  canal  or  lateral  except  where  the 
same  crosses  or  intersects  said  rami)  g^ 
lateral.  Any  such  crossing  or  intene^ 
tion  shall  be  designated  by  the  imjeet 
engineer  and  the  necessary  works  riMD 
be  constructed  in  accordance  with  hh 
instructions. 

§  199.12      Water     may     be     shot    off  if 
wa^ited. 

The  project  management  shall  tagR 
the  right  to  shut  off  summarily  wite 
from  any  lands  where  water  is  beinf  un- 
necessarily wasted  or  where  the  profl- 
sions  of  this  section  are  being  violated  br 
the  owners  of  such  land  or  by  any  pe- 
son  who  may  be  in  charge  of  sucb  lead 
under  authority  of  the  owner. 

§  199.13      Structures. 

(a)  All  necessary  headgates,  dudo, 
drops,  turnouts,  flumes  and  meuuilni 
devices  will  be  installed  and  n)ft'"U«^ 
by  the  project.  Any  person  or  coipon- 
tion  desiring  to  build  a  bridge  or  otte 
structures  over,  under,  in  or  acroai  i 
project  canal,  lateral  or  drainage  dttdi 
shall  first  obtain  from  the  project  engi- 
neer a  written  permit  to  build  saA 
structures,  which  permit  shall  stlpntate 
that  it  is  granted,  and  accepted  br  tiie 
permittee,  on  the  condition  that  the  »• 
pair  and  maintenance  of  the  struetun 
shall  be  the  duty  of  the  permittee,  or  I* 
successors,  without  cost  to  the  prajeel 
The  permit  shall  further  provide  tbit  K 
any  such  structure  be  not  regularly  n«d 
for  a  period  of  one  year  or  more  ibe 
project  engineer  may  notify  the  pen* 
responsible  for  it£  maintenance  to  «• 
move  it  within  a  period  of  90  days;  ui 
that   if   the   sjtructure   is  not  Ttaa^ 
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i^tbin  the  time  allowed,  it  may  there- 
after be  removed  by  the  project  engi- 
jjggr^  the  cost  of  such  removal  to  be  paid 
hy  the  party  responsible  for  the  malnte- 
jyujce  of  the  structure. 

(b)  Where  a  new  irrigation  project 
js  installed,  or  an  existing  project  is  ex- 
tended to  an  area  without  existing  roads, 
gad  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
gngmeer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
5uch  construction  by  securing  funds 
from  any  governmental  agency  provid- 
ing funds  for  such  purposes,  and  he  is 
authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
guch  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this 
section. 

§199.14      Head  or  service  ditches. 

The  head  or  service  ditches  are  those 
ditches  to  which  delivery  of  water  is 
mide  by  the  ditchrider  or  watermaster 
from  canals  or  laterals  operated  and 
maintained  by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
tbe  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to 
regulation  contained  in  S  199.15.  The 
watermaster  and  ditchrlders  are  author- 
iaed  to  refuse  delivery  of  water  to  ditches 
that  are  not  In  proper  condition  to  re- 
ceive and  convey  it  to  the  place  of  use 
with  a  minimum  loss. 

§199.15     Right-of-way. 

For  use  in  the  necessary  activities  and 
anergencles  incident  to  the  operation 
and  maintenance  of  the  irrigation  sys- 
tem, there  is  reserved  for  a  right-of-way 
alcng  all  canals,  laterals,  sublaterals  and 
drains,  in  addition  to  the  land  actually 
occupied  by  such  chaimels  and  their  em- 
bankments, measured  from  the  outside 
limits  of  the  embankments  or  channel. 
t  strip  of  land  of  sufficient  width  on  each 
side  of  said  canals,  laterals,  sublaterals 
sod  drains  to  permit  the  operation  of 
Balntenance  equipment,  making  repairs 
sod  improvements,  and  travel  by  the 
project  ditchrlders. 

8 199.16     Obstructions     and     their     re- 
moval. 

No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions  are  to  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
«  other  obstructions  of  any  kind  what- 
soever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per- 
son or  persons  placing  them  thereon  they 
4*11  be  removed  under  the  supervision 
ft  the  project  engineer  at  his  discretion, 
sadthe  cost  of  such  removal  shall  be 
•dded  to  the  cost  of  operation  and  maln- 
]a»nce  for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
Mosto  be  placed  thereon. 
S  199.17     Fencing. 

No  fences  shall  be  placed  within  the 
nwt-of^way  excepting  those  crossing  a 
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canal  or  lateral,  and  in  such  cases  a  gate 
of  approved  type  shall  be  installed  and 
maintained  by  the  property  owner,  on 
each  side  of  the  canal  or  lateral,  of  suffi- 
cient width  to  permit  the  operation  of 
maintenance  equipment  and  travel  on 
the  banks  of  the  canal  or  lateral  by  the 
ditchrider.  The  gate  must  be  provided 
with  some  approved  convenient  type  of 
fastening  which  will  permit  the  ditch- 
rider to  open  and  close  it  with  a  mini- 
mum loss  of  time.  Any  wire  or  timbers 
used  in  fencing  across  a  canal  or  lateral 
shall  not  be  lower  than  12  inches  above 
the  maximum  high  water  surface. 

§  199.18      AsseMments. 

Bills  for  the  yearly  assessment  of  con- 
struction and  operation  and  maintenance 
charges  will  be  issued  each  year  to  the 
record  owner  or  lessee  of  the  land  with- 
in the  project.  The  annual  per-acre 
charge  for  operation  and  maintenance 
shall  be  levied  sigainst  the  entire  irri- 
gable area  of  each  farm  unit  or  allotment 
to  which  irrigation  water  can  be  de- 
livered from  present  constructed  works. 
Charges  shall  become  due  and  payable 
in  accordance  with  the  order  fixing  op- 
eration and  maintenance  charges  issued 
annually  by  the  Secretary  of  the  Interior. 
The  provision  of  the  order  regarding  re- 
fusal of  delivery  of  water  in  case  of 
delinquency  shall  be  enforced.  An  addi- 
tional operation  smd  maintenance  charge 
may  be  made  if  water  is  delivered  by  the 
project  to  tracts  of  less  than  40  acres 
in  area.  The  amount  of  this  additional 
charge,  if  any,  will  be  stated  in  the 
order  fixing  operation  and  maintenance 
charges. 

Cboss  RjdXRENcES :  For  regulations  per- 
taining to  construction  costs,  see  Part  211  of 
this  chapter.  P^o^  orders  fixing  operation  and 
maintenance  charges,  see  !f  221.T7-221.81  of 
this  chapter. 

§  199.19      Place    of    pavment    of    assess- 
ments. 

The  assessments  against  all  lands  are 
to  be  paid  at  the  Uintah  and  Ouray 
Agency  Office.  Port  Duchesne,  Utah. 

§  199.20      Interference  with  project  oper- 
ation. 

No  persons  other  than  those  specifi- 
cally designated  by  the  project  engineer 
are  authorized  to  regulate  project  struc- 
tures or  to  interfere  In  any  way  with 
project-operated  canals  or  any  works 
appurtenant  thereto  or  to  the  water 
flowing  therein. 

§  199.21      Crop  and  statistical  report. 

A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to  each 
crop,  total  yield  and  value  of  crops  for 
each  unit  of  the  project  and  for  the  en- 
tire project. 

§  199.22      ComplainU. 

All  complaints  must  be  made  in  writ- 
ing to  the  superintendent.  In  case  of 
dispute  regarding  application  of  rules 
and  regulations  and  decisions  of  the 
superintendent  made  pursuant  thereto, 
appeal  may  be  made  to  the  Area  Direc- 
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tor.  Phoenix,  Arizona  who  will  settle  the 
dispute  or  refer  it  to  the  Commissioner 
of  Indian  Affairs  whose  decision  will  be 
final. 

§  199.23       Carriage  ag;reenients. 

The  superintendent  is  vested  with  au- 
thority to  enter  into  permanent  carriage 
agreements  with  non-project  water  users 
to  convey  non-project  water  through 
project  facilities  for  delivery  to  non- 
project  lands.  The  superintendent  is 
also  vested  with  authority  to  enter  into 
permanent  carriage  agreements  with 
private  irrigation  and  ditch  companies 
for  the  conveyance  of  water  through 
non-project  faciUties  for  delivery  to 
isolated  tracts  of  Indian  land  that  can- 
not be  served  from  project  facilities. 

IF.R.  Doc.   63-11909:    Piled,   Nov.    13,    19«3; 
8:45  ajn.] 


SUBCHAPTER  T— OPERATION   AND 

MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE   CHARGES 

Uintah  Indian  Irrigation  Project,  Utah 

There  was  published  in  the  Federal 
Registee  on  July  31.  1963  (28  F.R.  7786) , 
a  notice  to  amend  §§221.77.  22177b 
221.78,  221.79.  221.80  and  221.81  of  25 
CFR  221,  which  deals  with  the  operation 
and  maintenance  of  the  Uintah  Indian 
Irrigation  Project,  Utah.  The  purpose 
of  the  amendment  is  to  revoke  5  221.77b 
which  is  no  longer  applicable  and  to  de- 
lete from  other  sections  all  reference 
thereto. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objection  with  re- 
spect to  the  proposed  amendment.  No 
comments,  siiggestions,  or  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol- 
lowing the  date  of  this  pubhcation  in 
the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  6, 1963. 

1.  Sections     221.77,      221.78.      221  79 
221.80  and  221.81  of  Part  221.  which  are 
grouped  under  the  center  head  Uintah 
Indian    Irrigation    Project,    Utah,    are 
amended  to  read  as  follows: 

Sec. 

221.77 

321.78 

221.79 

221.80 

221.81 


Basic  water  charges 

Pa3nnent 

Delivery  to  fee  owners 

Delivery  to  Indian  owners 

Delivery  to  lessees 


Authortft:  Si  221.1  to  221  142  Issued  un- 
der sees.  1.  3,  36  Stat.  270,  272,  a£  amended- 
25  US.C.  385. 


§221.77      Basic  water  charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  June  21.  1906  (34  Stat.  375),  and 
March  7.  1928  (45  Stat.  210.  25  VS.C. 
387) ,  the  reimbursable  costs  expended  in 
the  operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project.  Utah, 


M 
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are  apportioned  on  a  per-acre  basis 
against  the  Irrigable  lands  of  all  units 
of  the  project,  and  for  the  calendar  year 
1960  and  each  succeeding  year  until  fur- 
ther order,  there  shall  be  collected  for 
each  acre  of  irrigable  land  to  which  wa- 
ter can  be  delivered  from  the  constructed 
works,  a  uniform  basic  charge  of  $3.00 
per  acre  per  annum,  where  not  otherwise 
established  by  contract.  No  bill  shall 
be  rendered  for  less  than  $4.00. 

Cross  Reference:  For  method  of  assess- 
ment of  operation  and  maintenance  charges, 
see  S  199.18  of  this  chapter. 

§  221.78     Paymen*. 

(a)  The  assessments  fixed  in  §  221.77 
of  this  part  shall  become  due  on  April  1 
of  each  year,  and  are  payable  on  or  be- 
fore that  date. 

(b)  No  delivery  of  water  shall  be  made 
to  land  until  the  assessment  has  been 
paid  in  full.  Assessments  remaining  un- 
paid on  October  1,  following  the  due 
date,  shall  be  subject  to  a  penalty  of  one- 
half  of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date  until  paid. 

(c)  No  water  shall  be  delivered  to 
lajid  under  lease  to  non-Indians  until  the 
superintendent  of  the  reservation  certi- 
fies to  the  project  engineer  that  the 
lessee  has  fully  complied  with  the  lease 
contract  relative  to  the  payment  of  the 
operation  and  maintenance  assessment. 

(d)  Indian  water  users  who  are  finan- 
cially unable  to  pay  the  assessment  on 
the  due  date  may  be  furnished  water 
provided  the  superintendent  of  the  res- 
ervation certifies  to  the  project  engineer 
that  such  Indian  is  not  financially  able 
to  pay  his  assessment.  Under  such  con- 
dition the  assessment  shall  be  entered  on 
the  accoiuits  as  a  lien  against  the  land, 
without  penalty. 

§  221.79      Delivery  to  fee  owners. 

No  water  shall  be  delivered  to  patent 
in  fee  landowners,  until  at  least  50  per- 
cent of  charges  assessed  in  §  221.77  of 
this  Part  221  is  paid,  and  water  delivery 
shall  not  be  continued  after  July  1  un- 
less the  total  charges  shall  have  been 
paid. 

§  221.80      Delivery  to  Indian  farmers. 

No  water  will  be  delivered  to  Indians 
farming  their  own  land,  until  the  super- 
intendent of  the  reservation  shall  have 
issued  a  certificate  to  the  project  engi- 
neer certifying  that  the  Indian  has  paid 
or  will  pay  such  charges  through  the 
superintendent  or  that  such  Indian  is 
financially  unable  to  pay  the  charges. 

§  22 1 .8 1      Delivery  to  lessees. 

No  water  will  be  delivered  to  a  lessee 
of  Indian  trust  patent  land,  until  the 
superintendent  of  the  reservation  shall 
have  furnished  the  project  engineer  with 
a  certificate  stating  that  the  lessee  has 
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fully  complied  with  the  terms  of  the  lease 
relative  to  the  pasonent  of  the  annual 
operation  and  maintenance  charges. 

§  221.77b      [Revoked]  j 

2.  Section  221.77b  is  revoked. 

[PR.   Doc.   63-11910;    Filed,   Nov.    13,    1963; 
8:46  ajn] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART  2— RECORDS  AND  TESTIMONY 

Availability  of  Official   Records 

The  purpose  of  this  amendment  is  to 
conform  the  regulations  with  the  orga- 
nization titles  of  Administrative  Man- 
agement Order  No.  5. 

Since  these  amendments  are  made 
because  of  a  change  in  the  internal  or- 
ganization of  the  Department,  notice  and 
public  procedure  thereon  are  deemed 
unnecessary  and  the  aunendments  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  present  text  of  .§  2.4  is  amended 
to  read  as  follows : 


§2.4      Charges ;  general  rules. 

(a)  The  Director  of  Management 
Operations  of  the  Department  shall 
establish  charges,  or  prescribe  the 
method  of  computing  charges,  to  be  col- 
lected by  all  bureaus  and  oflBces  for  fur- 
nishing copies  of  official  records,  except 
as  otherwise  provided  in  this  section. 
Such  charges  shall  be  equal  to  the  cost 
of  producing  the  copies  plus  the  cost  of 
administrative  services  involved  in  han- 
dling the  records  for  such  purposes. 
*  •  *  •  • 

(i)  The  authority  of  the  Director  of 
Management  Operations  to  establish 
charges  under  paragraph  (a)  of  this  sec- 
tion does  not  extend  to  the  establish- 
ment of  fees  or  charges  for  copies  of 
records  pertaining  to  the  enrollment  of 
members  of  the  Five  Civilized  Tribes,  as 
authorized  by  section  9  of  the  act  of 
AprU  26.  1906  (34  Stat.  136);  or  for 
copies  of  aerial  or  other  photographs  and 
mosaics  sold  by  the  Geological  Survey: 
or  with  the  exception  of  the  charges  for 
transcripts  or  copies  of  official  records 
furnished  by  the  managers  of  the  land 
oflBces  or  the  land  and  survey  offices,  to 
other  charges  specifically  established  by 
statute. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  6.  1963. 

[PJl.   Doc.   63-11915;    Piled.   Nov.   13,   1963; 
8:46  a.m^] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    E OKGANIZEO    RESERVES 

PART  561— ARMY  RESERVE 
Enlistment 

1.  In  §  561.29,  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (d)  la  j^. 
voked,  as  follows: 

§561.29      Periods  of  enlistment. 

•  •  •  *  a 

(b>  Six-year — 2-year  active  duty  pro. 
gram.    Applicable  bo  male  applicants. 

(c)  Six-year  period — Reserve  EnUtt. 
ment  Program  of  1963  (REP  63).  i|g^ 
applicants  without  prior  military  Berrhi 
may  be  enlisted  for  6  years  with  a  period 
of  active  duty  for  training  of  not  ]«■ 
than  4  months  depending  on  the  Uan 
required  to  properly  qualify  the  In^i. 
vidual  in  the  desired  MOS.  High  school 
students  may  not  be  enlisted  more  than 
1  year  prior  to  expected  date  of  grado^ 
tion. 

(d)  Eight-year  period.    [Revoked]. 

•  •  •  •  • 

2.  In  §  561.31.  paragraph  (a)(1)  isr*. 
vised  to  read  as  follows : 

§  561.31      Age  requirements. 

fa)   Personnel — (1)   Initial  enlistee: 

For  6  years  with  2  years  active  Age 

duty --   17  to  2fl  ytn. 

For  6  years  for  REP  63 17  to  a«  jtm. 

For  3  years  with  period  of  ac- 
tive duty  for  training  re- 
quired to  qualify  for  MOS 
(for  male  enlistees) 26  to  35  jttn. 

•  •  •  •  • 

3.  Section  561.34<a)  is  revised  to  rad 
as  follows:  j 

§  561.34      Dependemts. 

(&)  Male  applicants  with  dependaiti 
are  authorized  to  enlist,  if  othenrtB 
qualified,  subject  to  the  restrictioni 
shown  below: 


(1)  NonprJor  servlpe- 
men. 

(2)  Prior  servicemen.. 

(3)  Prior  servicemen . . 


Nlf>.  of  de- 
pendents 


1. 


Nbt  more 

than  3. 

4*r  more.. 


Grade  autbortad 


El. 

E-1  tbrotish  K 

E-4  or  hljcfarr  nv 
enlist  or  ramU 
onlylfwtttMu 
enlist  in  mdi 
E-i  or  bigber. 


•  •  •  •  • 

[C4    and    C  7.   AR    140-111]    (Sec.  380,704 
14;  lOU.S.C.  280) 

J.  CLambht, 
Major  General,  UJS.  Armt, 
The  Adjutant  GenereL 

IF.R.   Doc.   63-11901;    Piled.   Nov.   13,  U« 
8:45  ajn.l 


\ 


flaiTsday,  November  14,  1963 

Title  49— TRANSPORTATION 

Ckopter  I — interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

[Second  Rev.  S.O.  939;  Amdt.  1-A] 

PART  95 — CAR  SERVICE 

yi^Uation  of  Fifty-Foot  Long  or  Longer 
Plain  Box  Cars  and  Piain  Box  Cars 
Porty-Foot  Long  or  Longer  With  Side 
Door  Openings  Eight-Foot  Wide  or 
Wider 

jii  ft  session  of  the  Interstate  Com- 
21006  Commission.  Safety  and  Service 
Bogrd  No.  1.  held  in  Washington,  D.C.. 
oo  the  8th  day  of  November  A.D.  1963. 
Upon  further  consideration  of  Amend- 
ment No.  1  to  Second  Revised  Service 
Onler  No.  939  (27  P.R.  4975.  5141,  5399. 
M  P.R.  1297.  28  P.R.  3857)  and  good 
(guse  appearing  therefor: 

It  is  ordered.  That,  i  95.939  Utilization 
(tf  fLftv-foot  long  or  longer  plain  box  cars 
gHi  plain  box  cars  forty-foot  long  or 
longer  toith  side  door  openings  eight-foot 
fide  or  under,  be  and  it  is  hereby  vacated 
tod  set  aside. 

(8ec8.  1,  12.  15.  24  Stat.  379.  983.  384.  as 
UMOdad;  49  n.S.C.  1.  12.  15.  Interprets  or 
npUaisecs.  1(10-17).  15(4).  40  Stat.  101.  as 
Huoded.  64  Stat.  911;  49  UJS.C.  1(10-17). 
1S(4)) 

It  is  further  ordered.  That  this  order 
dttll  become  effective  at  12:01  ajn..  No- 
Tcmber  11,  1963;  that  a  copy  of  this  or- 
der shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Dlvi- 
doa,  as  agent  of  the  railroads  subscrib- 
jBg  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
igreement:  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de- 
podUog  a  copy  in  the  office  of  the  Secre- 
tary (tf  the  Commission  at  Washington. 
D.C..  and  by  filing  it  with  the  EHrector, 
OIBoe  of  the  Federal  Reerister. 

By  the  Commission.  Safety  and  Service 
Board  No.  1. 

[siAL]  Harold  D.  McCoy, 

Secretary 

\r&.  Doc.   63-11953;    Filed,    Nov.    13.    1963; 
8:47  ajn  1 


(S.O.  944-AI 

PART  95— CAR  SERVICE 

Distribution    and    Return    of   Empty 
Coal  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No.  1.  held  at  its  office  In  Wash- 
tagton.  DC,  on  the  8th  day  of  November 
AD.  1963. 

Upon  further  consideration  of  Service 
Order  No.  944  (28  PJ^  7479)  and  good 
eauae appearing  therefor: 

It  it  ordered,  That.  5  95.944  Distribu- 
non  and  return  of  empty  coal  cars,  be 
Mfl  it  is  hereby  vacated  and  set  aside. 

IS-i  "•  ^^-  2*  SUt.  379.  383.  384.  a> 
^tt^:  49  U.S.C.  1.  12.  16.  Interpret,  or 
•ppu-iecs.  1(10-17).  16(4).  40  Stat.  101.  a. 
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amended,    54   SUt.   »11;    40   U.S.C.    1(10-17). 

15(4)) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  12:01  a.m..  No- 
vember 11.  1963;  that  a  copy  of  this  or- 
der shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  i>er  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington. 
D.C..  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Cktmmission.  Safety  and  Service 
Board  No.  1. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


1F.R.    Doc.    63-11954;     Piled.    Nov.    13,    1963; 
8:47  am. 1 


(Rev  SO  945-Al 

PART   95 — CAR   SERVICE 

Railroad   Operating   Regulations  for 
Freight   Car   Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No.  1  held  at  its  office  in  Washing- 
ton. DC.  on  the  8th  day  of  November 
AD  1963. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  945  (28  P.R. 
11734)  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That.  §  95.945  Railroad 
Operating  Regulations  for  Freight  Car 
Movement,  be  and  it  is  hereby  vacated 
and  set  aside. 

(Sec.    1.    12.    16.    24    Stat.    379.   383.    384.    as 
amended;   40  UJS.C.  1.  12.  16.     Interpret*  or 
applies  sec.  1(10-17).  15(4).  40  Stat.  101.  as 
amended    54   Stat.   911:    49   U.S  C.    1(10-17) 
15(4)) 

It  is  further  ordered,  ThAt  this  order 
shall  become  effective  at  12:01  a.m.,  No- 
vember 1 1 ,  1963 ;  that  a  copy  of  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  sigreement ; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Safety  and  Serv- 
ice Board  No.  1. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

im     Doc     63   11955;    Filed.    Nov.    13.    1963; 
8:47  a.m.] 


[SO.  947J 

PART  95— CAR  SERVICE 

Railroad  Operating  Regulations  for 
Freight   Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at  Its 
office  in  Washington,  D.C,  on  the  7th  day 
of  November  A.D.  1963. 
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It  appearing,  that  an  acute  .shortage  of 
freight  cars  existi>  in  all  sections  of  the 
country;  that  cars  loaded  and  empty  are 
unduly  delayed  in  terminals  and  in 
placement  at.  or  removal  from  indus- 
tries; that  present  rules,  repulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars  are  insufficient  to  promote 
the  most  efficient  utilization  of  cars:  it 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 

It  is  ordered.  Thai: 

§  93.947      Railroad  operating  regulations 
for  freighi  rar  movcnienl. 

(a>  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce  and  obey  the  fol- 
lowing rules,  regulations  and  practices 
with  respect  to  its  car  service; 

(D  Placing  of  cars,  d)  Loaded  cars, 
which  after  placement  will  be  governed 
by  demurrage  rules  applicable  to  deten- 
tion of  cars  awaiting  unloading,  shall  be 
actually  or  constructively  placed  within 
24  hours  after  the  first  7:00  a.m.,  exclu- 
sive of  Saturdays.  Sundays,  and  holidays, 
follo\^  ing  arrival  at  destination. 

<ii>  Actual  placement  means  placing 
of  car  on  consignee's  tracks,  or  when  for 
public  delivery,  placement  on  carrier's 
tracks  accompanied  by  proper  notice. 

'iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  Interchange  track  or  to 
other-th&n-a-public-delivery  track  can- 
not be  pmde  on  accotmt  of  any  condition 
attributable  to  the  consignee,  such  car 
will  be  held  at  destination  or,  if  It  can- 
not reasonably  be  accommodated  there, 
at  an  available  hold  point  and  construc- 
tive placement  notice  shall  be  sent  or 
given  the  consignee  in  writing  within  24 
hours,  exclusive  of  Saturdays.  Sundays, 
and  holidays,  after  arrival  of  car  at  hold 
point. 

(iv)  Loaded  cars  held  at  billed  des- 
tination for  accessorial  terminal  services 
described  in  the  appUcable  tariffs,  such 
as  holding  for  orders  or  inspection,  shall 
be  placed  on  carrier's  or  consignee's  un- 
loading or  inspection  tracks,  within  24 
hours,  exclusive  of  Saturdays.  Sundays, 
and  holidays,  after  arrival  at  billed  des- 
tination. On  cars  set  off  and  held  short 
of  billed  destination,  a  ^^Titten  notice 
shall  be  sent  or  given  to  consignee  within 
24  hours  following  the  first  7:00  a.m. 
after  arrival  at  hold  point. 

(2)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  unload- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours  after  the  first  7 :00 
a.m.,  exclusive  of  Saturdays.  Sundays, 
and  hoUdays,. following  unloading  or  re- 
lease by  consignee  or  shipper,  unless  such 
cars  unloaded  are  ordered  or  appropri- 
ated by  the  shipper  for  reloading  within 
such  a  24-hour  period.    Empty  cars  not 
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required  for  loading  at  point  where  made 
empty  must  be  forwarded  in  line-haul 
service  within  24  hours  after  the  first 
7:00  ajn.,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  following  removal  of 
empty  car. 

( ii )  Outbound  loaded  freight  cars  must 
be  removed  from  point  of  loading  or  in- 
terchange tracks  of  industrial  plants 
within  24  hours  after  the  first  7:00  a.m., 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  following  tender  and  accept- 
ance by  carrier  of  the  bill  of  lading  cov- 
ering the  cars.  Such  cars  must  be  for- 
warded in  line-haul  service  within  24 
hours  after  the  first  7:00  a.m.  following 
their  receipt  in  outbound  makeup  or 
classification  yards. 

(3)  Holding  cars  for  prospective  load- 
ing, (i)  No  more  cars  shall  be  held  for 
prospective  loading  at  any  time,  for  any 
industry,  or  consignor,  than  those  need- 
ed to  protect  current  outbound  loading. 

(4)  Repair  tracks,  (i)  Any  cars  taken 
out  of  service  for  repairs,  or  carded  for 
repairs,  shall  be  repaired  at  the  earliest 
time  consistent  with  eflBcient  railroad 
operating  practices. 

(5)  Car  distribution  orders,  (i)  Ob- 
serve, obey  and  comply  with  freight  car 
distribution  orders  now  outstanding,  or 
hereafter  issued  by  the  Car  Service  Di- 
vision, Association  of  American  Rail- 
roads, not  inconsistent  with  any  order 
of  the  Commission.  E.  Paul  Miller, 
Chairman  of  the  Car  Service  Division, 
is  directed  to  inform  the  Director  of  the 
Bureau  of  Safety  and  Service  of  such 
outstanding  orders  or  similar  orders 
which  may  be  subsequently  issued  and, 
to  advise  the  Director  of  the  Bureau  of 
Safety  and  Service  of  railroad  perform- 
ance and  compliance  with  such  orders. 

(ii)  C.  W.  Taylor,  Director.  Bureau  of 
Safety  and  Service  of  the  Interstate  Com- 
merce Commission,  is  hereby  appointed 
Agent  of  the  Commission  with  authority 
to  issue  such  orders  or  directives  as  he 
may  find  necessary  with  respect  to  the 
location,  relocation,  and  distribution  of 
freight  cars  as  between  sections  of  the 
country,  or  carriers  by  railroads  or  on 
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such   carriers,    throughout   the    United 
States. 

(6)  Yard  checks,  supervision  and  rec- 
ords, (i)  The  necessary  yard  and  track 
checks  shall  be  made  and  sufficient 
supervision  and  records  shall  be  main- 
tained to  enable  carriers  to  comply  with 
the  provisions  of  this  order. 

(7)  Railroad  operating  regulations 
for  the  movement  of  loaded  freight  cars. 
(i)  No  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  willfully  delay  the  movement  of 
loaded  freight  cars  by  holding  such  cars 
in  yards,  terminals,  or  sidings  for  the 
purpose  of  increasing  the  time  in  transit 
of  such  loaded  cars. 

*iii  Loaded  cars  shall  not  be  set  out 
between  terminals  except  in  cases  of 
emergencies  or  sound  operating  re- 
quirements. 

(iii»  Backhauling  loaded  cars  for  the 
purpose  of  increasing  the  time  in  transit 
shall  constitute  willful  delay  and  is 
prohibited. 

(iv)  Through  loaded  cards  shall  not 
be  handled  on  local  or  way  freight  trains 
for  the  purpose  of  increasing  the  time  in 
transit  of  such  loaded  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  for  the  movement  of  loaded 
freight  cars  over  its  line,  of  any  route 
other  than  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of  the 
car  from  consignor  or  connecting  line, 
except  in  emergencies,  or  for  the  purpxjse 
of  according  a  lawfully  established  tran- 
sit privilege  (not  including  a  diversion 
or  reconsignment  privilege)  is  hereby 
prohibited. 

(8)  Carrier  officials'  responsibility. 
(i)  The  division  superintendent  in 
charge  of  each  terminal  under  his  juris- 
diction or  supervision,  or  if  no  division 
superintendent  is  in  charge  the  general 
manager  of  each  railroad  will  be  held 
responsible  for  car  service  at  each  termi- 
nal and  for  the  proper  observance  of 
the  rules  prescribed  by  this  order. 

(ii)  Application,  (a)  The  provisions 
of  this  order  shall  apply  to  intrastate 
and  interstate  commerce. 


(b)  When  computing  the  perioda  it 
time  provided  in  this  order,  exclu* 
Saturdays,  Sundays,  and  such  holidju, 
as  are  listed  in  Item  No.  25,  Agent  Hr 
Hinsch's  Demurrage  Tariff  I.C.C.  H-n 
or  reissues  thereof,  only  when  they  occ* 
within  the  said  periods  of  time  but  m 
after.  ^ 

<iii)  Regulations  suspended  —  (», 
nouncement  required.  The  operatiwij* 
all  rules  and  regulations,  insofar  as  tbet 
conflict  with  the  provisions  of  this  orS 
is  hereby  suspended  and  each  rallitw 
subject  to  this  order,  or  its  agent,  itM 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby  h 
substantial  accordance  with  the  pi^ 
visions  of  Rule  9tk)  of  the  Commission^ 
Tariff  Circular  No.  20,  announcing  m 
suspension. 

(iv)  Effective  date.  This  order  did 
become  effective  at  12:01  a.m.,  Novart* 
11,  1963. 

(V)  Expiration  date.  This  order  aha 
expire  at  11:59  p.m.,  July  31,  1964,  «*> 
otherwise  modified,  changed,  suspends 
or  annulled  by  order  of  this  CommlMiJ 

It  is  further  ordered.  That  a  copy  (( 
this  order  and  direction  shall  be  seriM 
upon  the  Association  of  American  Rafl. 
roads.  Car  Service  Division,  as  agoitof 
the  railroads  subscribing  to  the  « 
service  and  per  diem  agreement  unh 
the  terms  of  that  agreement;  and  Qm 
notice  of  this  order  be  given  to  th 
general  public  by  depositing  a  copt^ 
the  ofBce  of  the  Secretary  of  the  (>)«. 
mission  at  Washington,  D.C.,  and  by  fr 
ing  it  with  the  Director,  Office  ot  tbt 
Federal  Register. 

(Sees.  1.  12.  15.  24  Stat.  379,  883,  88t.  « 
amended;  49  U.S.C.  1.  12.  15.  InteTpr«(i« 
applies  sees.  1(10-17),  15(4),  40  Statin, 
as  amended  54  Stat.  911;  49  U.S.C  l(ia-lT) 
15(4)) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCot, 

Secretari. 

[PJl.    Doc.    63-11938;    Piled,   Nov.   IS.  |||; 
8:47  ajn.l 
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gtPMTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  965  ] 

TEXAS  VALLEY  TOMATO 
COMMIHEE 

Proposed  Change  in  Fiscal  Period 

notice  is  hereby  given  of  a  proposed 
^jjnge  In  the  fiscal  period,  as  herein- 
after set  forth,  for  the  Texas  Valley  To- 
lOBto  Committee,    as   recommended   by 

the  said  Committee,  established  pursuant 
to  Mailreting  Order  No.  965. 

•nie  marketing  order  regulates  the 
lundltng  of  tomatoes  grown  in  the  Coun- 
tks  of  Cameron,  Hidalgo,  Starr  and 
ITHlacy  in  the  State  of  Texas,  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U5.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Director, 
Pndt  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.,  20250.  not  later  than  10  days  fol- 
loiring  publication  of  this  notice  in  the 
Fkdkral  Register. 

The  proposal  would  add  a  new  section 
to  the  existing  rules  and  regulations  as 

Svbport — Rules  and   Regulations 

Definitions 

•  •  •  •  • 

§965.114      Fi<«ral  period. 

The  fiscal  period  which  began  March 
1,  1W3,  shall  end  July  31.  1963,  both 
dites  inclusive.  Beginning  August  1, 
1963,  and  thereafter,  the  fiscal  period 
ibin  begin  August  1  of  each  year  and 
end  July  31  of  the  following  year,  both 
dAtes  inclusive. 

•  •  •  •  , 

(Sea.  1-19.  48  SUt.  31,  as  amended,  7  U.S  C 
6O1-074) 

Dated:  November  8.  1963. 

Plotd  F.  Hedlund. 

Director, 
Fruit  and  Vegetable  Division. 

[TR.  Doc     63-11958;    Piled,    Nov.    13,    1963 
8:47  ajm.l 


[7  CFR  Port   1126  1 

[Docket  No.  AO-231-A22] 

MIU  IN  NORTH  TEXAS  MARKETING 
AREA 

NoHw  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
Joiu  en  Proposed  Amendments  to 
T^^ve  Marketing  Agreement 
•w  to  Order 

Pursuant  to  the  provisions  of  the  Ag- 
Koltural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  UB.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agre«nents  and  marketing 
orders  (7  CFR  Part  900) ,  noUce  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  aiul 
order  regulating  the  handling  of  milk 
in  the  North  Texas  marketing  area.  In- 
terests! parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Washington  25.  D.C.,  by  the 
10th  day  after  publication  of  this  deci- 
sion in  the  Federal  Registee.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  findings  and 
conclusions,  as  hereinafter  set  forth, 
were  formulated,  was  conducted  at 
Dallas.  Texas,  on  August  14-15,  1963. 
pursuant  to  notice  thereof  which  was  is- 
sued July  30,  1963   (28  FJl.  7911). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  in  the  level  of  Class  I 
price:  and 

2.  An  increase  in  the  Class  II  price  at 
pool  distributing  plants  located  in  Dallas 
and  Tarrant  Counties.  Texas. 

Findings  and  conclusions.  A  recom- 
mended decision  containing  findings  and 
conclusions  on  Issue  No.  1  was  issued 
September  16,  1963  (28  F.R.  10212)  and 
a  final  decision  on  September  26  1963 
(28  F.R.  10521). 

The  following  findings  and  conclusions 
on  the  remaining  material  Issue  (No.  2) 
are  based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

2  Class  II  milk  price.  No  chsinge 
should  be  made  in  the  Class  n  pricmg 
provisions  on  the  basis  of  this  record. 

Since  April  1961,  the  North  Texas  Class 
II  price,  for  the  months  of  July  through 
March  has  been  the  higher  of  the  butter- 
powder  formula  price  (which  refiects 
prices  reported  at  Chicago  for  butter  and 
nonfat  dry  milk)  or  the  Cheddar  cheese 
formula  price  (which  reflects  prices  paid 
per  pound  of  Cheddar  cheese  at  Wiscon- 
sin primary  markets).  In  all  other 
months,  the  Class  n  price  Is  the  higher 
of  the  butter-powder  formula  price,  less 
14  cents,  or  the  Cheddar  cheese  formula 
price.  Since  the  inception  of  the  present 
Class  n  pricing  provisions,  the  Cheddar 
cheese  formula  price  has  never  been  ef- 
fective in  determining  the  Class  n  price 
Consequently,  the  Class  n  price  has  con- 
tinuously reflected  competitive  market 
prices  for  nonfat  dry  milk  f.o.b.  plants 
in  the  Chicago  area  and  butter  at  Chi- 
cago. Under  the  terms  of  the  order  the 
Class  n  prices  are  appLcable  to  mUk 
used  to  produce  Ice  cream,  cottage 
cheese,  unsweetened  condensed  skim 
milk,  eggnog.  sour  cream,  Cheddar 
cheese,  butter,  nonfat  dry  milk,  milk 
sold  for  animal  feed;  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 


month;    allowable  shrinkage   and   milk 
products  used  f<w  forttflcation. 

North  Texas  Pnxlucers  Association 
proposed  a  15 -cent  increase  in  the  price 
of  milk  utilised  as  Class  n  at  pool  plants 
located  in  Dallas  and  Tarrant  Counties, 
Texas.  In  support  of  their  position  pro- 
ponents advanced  Alfred  Weber's  theory 
of  economic  locati<xi  (i.e.,  that  locaticMO 
Of  manufacturing  Industries  is  deter- 
mined by  the  ratio  between  the  weight 
of  the  localized  material  and  the  weight 
of  the  product)  and  Vcm  Thimen's  theory 
of  the  location  of  agricultural  enter- 
prises (i.e.,  that  ocmcentric  zones  of 
production  would  be  established  around 
a  metropolitan  city  with  the  most  bulky 
and  highly  perishable  products  being 
produced  closest  to  the  city  and  the  less 
perishable  products  in  outer  zones ) . 
Proponents  ctmtend  that  the  present 
structure  of  the  North  Texas  market  is 
In  conflict  with  these  theories  in  that 
handlers  have  concentrated  their  man- 
ufacturing operations  in  their  city  proc- 
essing plants  and  producers  are  required 
to  deliver  milk  to  such  plants  for  both 
Class  I  and  Class  n  uses,  whereas  milk 
for  other  than  fluid  uses  might  more 
economically  be  moved  to  plants  In  the 
production  area  for  manufacturing  uses. 
Proponents  further  contend  that  such 
manufacturing  outlets  are  available  in 
the  production  area  and  that  producers 
incur  additional  hauling  costs  approxi- 
mating 15  cents  per  hundredweight  In 
delivering  milk  to  city  plants  rather  than 
to  plants  in  the  production  area.  They 
take  the  position  that  because  handlers 
demand  producer  milk  for  Class  n  use. 
producers  should  be  compensated  for  the 
additional  transportation  costs  in  deliv- 
ering such  milk  to  city  plants. 

Handlers  in  Dallas  and  Fort  Worth 
generally  opposed  any  change  in  the 
Class  n  price  level  contending  that  a 
price  Increase  as  requested  would  place 
them  at  a  competition  disadvsmtage  in 
relation  to  North  Texas  handlers  with 
plants  outside  of  Dallas  and  Tarrant 
Counties  and  in  relation  to  handlers  in 
adjacent  markets  with  which  they  com- 
pete. 

While  the  structure  of  the  North  Texas 
market  seemingly  conflicts  with  the 
"ideal"  market  structure,  producers 
contend  that  this  is  the  result  of  operat- 
ing decisions  on  the  part  of  regulated 
handlers.  They  suggest  that  all  of  the 
milk  produced  within  80  miles  of  Dallas 
and  Port  Worth  is  needed  to  fulfill  the 
Class  I  requirements  of  \i\e  market  and 
that  milk  produced  beyond  that  distance 
could  be  moved  to  nearby  country  manu- 
facturing plants  at  a  transportation 
saving  approximating  15  cents  per 
hundredweight  based  on  the  appUcation 
of  a  transportation  rate  of  1.5  cents  for 
each  ten  miles  of  distance.  Because 
city-based  handlers  require  milk  for 
Class  n  use  at  their  city  plants,  pro- 
ponents hold  that  such  handlers  should 
pay  to  producers  the  additional  trans- 
portation cost  Involved. 
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Notwithstanding  proponents'  position, 
there  was  no  showing  tliat  the  15 -cent 
Class  n  price  increase  requested  for 
milk  received  at  plants  In  Dallas  and 
Tarrant  Counties  is  in  any  substantial 
way  related  to  actual  transportation 
costs.  Producer  milk  generally  moves 
to  market  via  contract  haulers  at  nego- 
tiated rates.  While  there  are  differ- 
ences in  hauling  rates  as  among  pro- 
ducers which  in  some  measure  reflect 
differences  in  length  of  haul,  the  estab- 
lished rate  for  any  producer  is  largely  a 
composite  rate  reflecting  the  average 
hauling  distance  for  all  producers.  Milk 
produced  in  the  southern  part  of  the 
milkshed  near  Dallas  and  Port  Worth  is 
not  necessarily  always  moved  to  such 
points  but  may  be  routed  to  manufactur- 
ing plants  in  the  northern  portion  of  the 
milkshed  at  the  same  time  that  milk 
produced  in  the  proximity  of  such  manu- 
facturing plants  is  delivered  to  Dallas 
and  Port  Worth  handlers. 

Even  if  the  requested  15-cent  increase 
actually  reflected  the  additional  cost  of 
moving  milk  to  Dallas  and  Port  Worth 
plants,  there  is  no  way  under  the  order 
whereby  the  money  could  be  returned  to 
the  producers  whose  milk  was  involved. 
Under  the  location  differential  provi- 
sions of  the  order  all  producers  deliver- 
ing to  plants  within  110  miles  of  the  City 
Hall  of  Dallas,  Texas,  receive  the  same 
uniform  price.  In  excess  of  90  percent 
of  the  producer  milk  on  the  market  is  re- 
ceived at  plants  at  which  no  location 
differential  is  applicable.  Only  one 
plant,  a  receiving  station,  located  at 
Monett,  Missouri,  is  subject  to  a  location 
differential. 

While  proponents  recognize  that  the 
requested  15-cent  price  increase  would 
be  shared  by  all  producers  rather  than 
only  by  the  producers  whose  milk  was 
moved  to  the  city  for  Class  II  use,  they 
indicated  their  willingness  to  share  the 
increase  and  pointed  out  that  the  North 
Texas  Producers  Association  represents 
the  preponderance  of  producers  (in  ex- 
cess of  80  percent)  and  carries  essen- 
tially all  of  the  reserve  supply  of  the 
market.  Notwithstanding,  any  price  in- 
crease based  on  additional  transporta- 
tion cost  should  of  necessity  accrue  only 
to  producers  whose  milk  is  subject  to 
such  additional  transportation. 

Most  of  the  milk  moved  to  fluid  proc- 
essing plants  in  Dallas  and  Tarrant 
Counties  for  Class  n  use  is  disp>osed  of 
in  ice  cream  and  cottage  cheese.  During 
the  period  1952  through  1962,  Class  n 
usage  of  producer  milk  at  such  plants 
has  increased  from  42  million  pounds  to 
almost  115  million  poimds  annually. 

If  handlers  demand  local  producer  milk 
for  specified  Class  n  usage  and  a  higher 
pricing  would  not  result  in  a  loss  of  mar- 
ket for  producer  milk,  there  is  no  eco- 
nomic reason  for  denying  a  higher  pric- 
ing. However,  such  higher  pricing  should 
necessarily  be  applied  uniformly  to  all 
handlers.  This  higher  pricing  if  re- 
stricted to  only  handlers  with  plants  lo- 
cated in  Dallas  and  Tarrant  Counties, 
could  place  such  handlers  at  a  competi- 
tive disadvantage  with  order  handlers 
whose  plants  are  located  outside  of  such 
counties  and  who  also  manufacture  ice 
cream  and /or  cottage  cheese.    The  notice 
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of  hearing  would  not  permit  extension 
of  any  Class  n  price  adjustment  to  plants 
located  outside  of  Dallas  and  Tarrant 
Counties  and  accordingly,  no  change  in 
the  level  of  Class  II  pricing  appropriately 
can  be  made  on  the  basis  of  this  record. 

Rulings  on  proposed  findings  arid  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsis- 
tent with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

Signed  at  Washington,  D.C.,  on  No- 
vember 8.  1963.  i 

George  L.  Mehren, 
AssisUint  Secretary. 

[F.R.    Doc.    63-11959;    Piled,    Nov.    13.    1963; 
8:47a.in.l| 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[12   CFR    Part   563  ] 

[No.  PSLIC-1679] 

FEDERAL   INSURANCE   RESERVE 
Required  Amounts  and  Maintenance 

Novbmber  6.  1963. 

Resolved  that,  pursuant  to  Part  508 
of  the  general  regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
Part  508)  and  §  567.1  of  the  rules  and 
regulations  for  Insurarice  of  Accounts 
(12  CFR  567.1),  it  is  hereby  proposed 
that  §  563.13  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  '12  CFR 
563.13)  be  amended  by  an  amendment 
the  substance  of  which  is  as  follows: 

Amend  §  563.13  of  the  rules  and  regu- 
lations for  insurance  of  accounts  to  read 
as  follows: 

§  563.13      Required  amounts  and  mainte- 
nance of  Federal  insurance  reserve. 

(a»  Prior  to  expiration  of  20  years 
from  date  of  insurance.  <  1 )  Each  in- 
sured institution  shall,  except  as  provided 
in  §  563.12  of  this  subchapter  or  in  sub- 
paragraph (2)  of  this  paragraph,  during 
each  of  the  fiscal  years  Immediately  fol- 
lowing the  date  of  insurance  of  its  ac- 
counts, credit  semi-annually  to  its  Fed- 
eral insurance  reserve  account  an  amount 
equal  to  at  least  10  percent  of  its  net 
income  for  the  semi-annual  period  but 
shall  build  up  such  reserve  account  so 
that,  at  the  closing  on  the  closing  date 
preceding  the  stated  anniversary  of  the 
date  of  insurance  of  accounts,  such  re- 
serve account  shall  be  at  least  equal  to 
the  following  percentage  of  the  total  of 
its  savings  accounts  on  such  closing  date: 

1.25  percent  at  the  fifth  anniversary. 
1.50  percent  at  the  sixth  anniversary. 
1.75  percent  at  the  seventh  anniversary. 
2.0  percent  at  the  eighth  anniversary. 


2.25  percent  at  the  nlath  anniversary 
2.60  percent  at  the  tenth  anniversary. 
2.76  percent  at  the  eleventh  annlveraan 
3.0  percent  at  the  twelfth  anniversary. 
3.25  percent  at  the  thirteenth  annlveri»r» 
3.50  percent  at  the  fourteenth  annlvertS 
3.75  percent  at  the  fifteenth  annlversaw^' 
4.0  percent  at  the  sixteenth  anniversary 
4.25  percent  at  the  seventeenth  annlvetiM* 
4.50  percent  at  the  eighteenth   anniver^v 
4  75  percent  at  the  nineteenth  annlveiian 

Provided.  That  if  at  any  closing  date  the 
amount  of  the  Federal  Insurance  reserve 
account  of  an  insured  Institution  is  ifg, 
than  the  amount  required  by  the  pre. 
ceding  requirements,  such  institution 
shall  credit  to  such  reserve  account,  at 
such  time,  an  amount  at  least  equai  to 
25  percent  of  its  net  Income  or  such  put 
of  such  25  percent  as  may  then  be  suffl- 
cient  to  cause  the  amount  of  such  re- 
serve account  to  equal  at  least  the 
amount  required  by  the  requirements  o|, 
this  paragraph :  Provided  further.  That 
notwithstanding  any  other  provlsicm  of 
this  section,  each  insured  institution 
shall  have  a  Federal  insurance  reserve 
account  at  least  equal  ta  5  percent  of 
the  total  of  its  savings  accounts  at  the 
beginning  of  that  half  of  the  inatlta- 
tion's  fiscal  year  in  which  occurs  the 
twentieth  anniversary  of  the  date  of 
insurance  of  the  institution's  accounts. 
The  term  "closing  date"  as  used  In  this 
section  includes  any  annual  or  semi- 
annual closing  date. 

1 2)  At  the  close  of  any  semi-annual 
period  in  which  the  total  of  Its  savings 
accounts  exceed  8  million  dollars,  an  In- 
sured Institution  shall  become  subject  to 
the  greater  of  the  requirements  above  or 
the  requirements  of  paragraph  (b)  of 
this  section:  Provided,  That  the  require- 
ments of  paragraph  (b)  of  this  sectlcm 
shall  apply  only  to  the  amount  over  8 
million  dollars  and  the  base  for  calcu- 
lating growth  shall  be  8  million  doUarj 
for  the  semi-annual  period  In  which  the 
insured  accounts  rise  above  8  million 
dollars. 

<b)  After  expiration  of  20  years  from 
date  of  insurance,  d)  In  any  fiscal 
year  subsequent  to  the  twentieth  anni- 
versary of  the  date  of  Insurance  of  ac- 
counts, each  Insured  Institution  shaD 
semi-annually  credit,  from  net  Income  or 
from  surplus  and  undivided  profits  not 
currently  earmarked  to  meet  reserve  ^^ 
qulrements  under  previous  regulations, 
to  its  Federal  insurance  reserve  account 
or  other  reserve  accounts  Irrevocably 
established  for  the  sole  purpose  of  ab- 
sorbing losses,  the  amount  required  bjr 
the  applicable  of  the  following  re- 
quirements: 

'  i )  Each  Institution  must  so  credit  an 
amount  equal  to  10  percent  of  net  In- 
come for  the  semi-annual  period; 

'  ii )  Institutions  with  an  adjusted  per- 
manent capital  of  below  10  percent  of  aD 
savings  accounts  and  a  growth  in  sav- 
ings accounts  for  the  semi-annual  pe- 
riod of  over  5  jjercent  (i.e.  10  percent  on 
an  annual  rate  basis ) ; 

( a )  Must  so  credit  an  amount  equal  to 
8  percent  of  the  growth  In  savings  ac- 
counts in  excess  of  5  percent  but  below  10 
percent  (i.e.  in  excess  of  10  percent  but 
below  20  percent  on  an  annual  rate 
basis)  ;  and 
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(b)  Must  so  credit  an  amount  equal 
l0  9  percent  of  the  growth  in  savings  ac- 
ggUDts  In  excess  of  10  percent  (I.e.  20 
pgfcent  on  an  aimual  rate  basis) ; 

(111)  Institutions  may,  as  an  altema- 
H^e  to  the  appropriate  requirement  of 
jujxllTlsion  (i)  or  (11)  of  this  subpcu^- 
— ph,  credit  the  amount  by  which  the 
Jjtal  of  Its  permanent  capital  and  re- 
i^fve  for  bad  debts  Is  less  than  12  per- 
eest  of  the  total  of  Its  savings  accounts 
fX  the  close  of  the  seml-armual  period. 

(i)  If  the  Federal  Insurance  reserve 
jgcoont  of  any  Insured  Institution  which 
])aB  pa^ed  on  the  twentieth  anniversary 
gf  the  date  of  Insurance  of  Its  accounts 
la,  at  the  closing  of  any  semi-annual  pe- 
(lod.  less  than  an  amount  equal  to  5  per- 
cent of  the  total  of  its  savings  accounts 
OD  such  date,  such  Institution  shall 
fff^t  to  Its  Federal  insurance  reserve 
fffoaant,  at  such  time,  an  amount  equal 
to  at  least  25  percent  of  net  income  for 
^  period  or  an  amount  equal  to  the 
appropriate  requirement  in  subpara- 
jjaph  (1)  of  this  paragraph,  whichever 
Is  greater. 

(c)  Waiver  of  requirements.  Upon 
application  filed  through  the  appropriate 
japervlsory  agent  not  later  than  30  days 
fiOBi  the  close  of  the  semi-annual  p>e- 
riod,  the  Insurance  Corporation  may 
grant  waivers  of,  or  exceptions  to.  the  re- 
qnirements  set  forth  above.  The  follow- 
ing factors  shall  be  considered  in  deter- 
anlning  vrhether  to  grant  such  an  ap- 
plication: 

(1)  Present  ratio  of  permanent  capi- 
tal to  total  savings  accounts: 

(2)  Percentage  of  slow  assets  to  per- 
maaent  capital; 

(8)  Foreclosure  rate; 

(4)  Ratio  of  total  operating  expenses 
to  gross  operating  Income,  average  total 
nvings  accounts  said  average  total 
asKts; 

(5)  Composition  of  loan  portfolio; 
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(6)  The  proportion  of  the  current  re- 
quired reserve  allocation  which  has  been 
met. 

(7)  The  existence  of  a  significant 
supervisory  problem  with  respect  to  the 
applicant. 

(d)  Limitation  on  payment  of  divi- 
dends. Any  Insured  Institution  which 
has  failed  to  meet  the  required  alloca- 
tion imder  the  appropriate  provision  of 
paragraphs  (a)  or  (b)  of  this  section  and 
which  has  not  received  a  waiver  or  other 
relief  under  paragraph  (c)  of  this  sec- 
tion, shall  not  pay  or  advertise  dividends 
for  the  ensuing  period  In  excess  of  the 
amount  approved  by  the  Insurance  Cor- 
poration. 

(e)  Definitions.  For  the  purpose  of 
this  section.  (1)  the  term  "savings  ac- 
counts" means  withdrawable  or  repur- 
chasable  shares,  Investment  certificates, 
deposits,  or  savings  accounts  held  by  In- 
sured members  In  an  Institution  Insured 
by  the  Insurance  Corporation;  (2)  the 
term  "closing  date"  means  any  annual 
or  semi-annual  closing  date;  (3)  the 
term  "permanent  capital"  means  the 
sum  of  the  Federal  insurance  reserve  ac- 
count, other  reserve  accounts  irrevocably 
established  for  the  sole  purpose  of  ab- 
sorbing losses  and  nonwithdrawable  ac- 
counts (as  defined  in  f  561.4  of  this 
subchapter) ;  (4)  the  term  "adjusted 
permanent  capital"  means  permanent 
capital  less  20  percent  of  slow  assets: 
(5)  the  term  "slow  assets"  means  real 
estate  owned  as  a  result  of  foreclosure, 
or  acquired  by  deed  In  lieu  of  foreclosure, 
such  real  estate  sold  on  contract  of  sale 
or  by  the  use  of  loans  in  excess  of  other- 
wise applicable  lending  limitations  and 
slow  loans  as  reportable  in  the  armual 
reports:  (6)  the  term  "foreclosure  rate" 
means  the  number  of  foreclosures  in  any 
period  as  a  ratio  to  the  monthly  average 
of  the  number  of  loans  outstanding  dur- 
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Ing  such  period;  (7)  the  term  "total 
operating  expenses"  means  the  total  of 
expenses  itemized  in  Exhibit  B  of  the 
annual  report;  (8)  the  term  "gross 
operating  income"  means  gross  operat- 
ing income  as  that  term  is  used  in  Ex- 
hibit B  of  the  annual  report;  (9)  the 
term  "average  total  savings  accounts" 
means  the  sum  of  the  total  savings  ac- 
counts at  the  t>eginning  and  the  end  of 
the  period,  divided  by  two;  (10)  the  term 
"average  total  assets"  means  the  sum 
of  the  total  assets  at  the  beginning  and 
the  end  of  the  period,  divided  by  two. 

(Sees.  402.  403.  48  Stat.  1266  1257  as 
amended;  12  UjB.C.  1726,  1726.  R«org.  Plan 
No.  3  of  1947.  12  PJl.  4981.  3  CFR,    1947 

Supp.) 

Resolved  further  that  sill  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or 
arguments  on  the  following  subjects  and 
issues:  (1)  Whether  said  proposed 
amendment  should  be  adopted  as  pro- 
posed; (2)  whether  said  proposed  amend- 
ment should  be  modified  and  adopted 
as  modified;  (3)  whether  said  propoeed 
stmendment  should  be  rejected.  All  such 
written  data,  views,  or  arguments  must 
be  received  through  the  mail  or  other- 
wise at  the  office  of  the  Secretary,  Fed- 
eral Home  Loan  Bank  Board.  Federal 
Home  Loan  Bank  Board  Building,  101 
Indiana  Avenue  NW.,  Washington,  D.C, 
20552,  not  later  than  December  15.  1963, 
to  be  entitled  to  be  corxsidered,  but  any 
received  later  may  be  considered  tn  the 
discretion  of  the  Federal  Home  Loan 
Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]      GWENVILLE  L.  MiLLARD.  Jr.. 

Assistant  Secretary. 

(F.R    Doc.    83-11906;    FUed.    Nov.    13,    1963; 
8:45  ajn.] 


No  222- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLIif  073814] 

ARKANSAS 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

The  United  States  Army  Engineering 
District,  Memphis,  Corps  of  Engineers 
has  filed  an  application,  LMMVHr-C. 
Serial  Number  BLM  073814  for  the  with- 
drawal of  the  lands  described  below, 
from  appropriation  under  the  public 
land  laws,  subject  to  valid  existing  rights. 
The  land  Is  desired  to  provide  the 
right,  power,  privilege,  and  easement  to 
flood  and  inundate  the  lands,  as  may  be 
necessary  in  the  construction,  operaticm 
and  maintenance  of  the  Sandy,  Arkan- 
sas Sector  of  the  Bay  and  St.  Francis 
Drainage  District  No.  29.  The  Drainage 
District  is  a  portion  of  the  project  for 
flood  control  in  the  St.  Francis  River 
Basin  authorized  by  the  Act  of  May  15. 
1928  (45  Stat.  536;  33  VB.  702a),  as 
amended. 

The  land  is  presently  withdrawn  by 
the  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior  for  the  use  of  the 
Oame  and  Fish  Commission  with  the  St. 
Francis  Sunken  Lands  and  Marked  Tree 
Flood  way  Project. 

The  proposed  use  will  not  affect  the 
continuing  full  operation  of  the  public 
land  laws  and  Federal  regulations  re- 
lating to  conservation,  utilization,  and 
development  of  mineral  resources,  tim- 
ber, and  other  resources,  grazing  re- 
sources, flsh  and  wildlife  resovu-ces,  water 
resources,  and  scenic  wilderness,  and  rec- 
reation and  other  values. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
oflScer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Wash- 
ington, D.C.,  20240. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  withdrawal 
are  as  follows: 

Abkansas 
ftfth  principal  meridian  (  craig  heao 

COUNTT) 

T.  14  N..  R.  6  E.. 

Sec.  23.  a  portion  of  lot  3,  that  lies  south 

and  west  of  the  existing  levee  right  of 

way  and  mcH^e  partictUaxly  described  as 

follows: 

Beginning  at  the  southwest  corner  of  lot 

3;  thenoe  along  the  west  line  of  lot  3  north 

200  feet;  thence  along  the  levee  right  of  way 
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line  south  68'30'  east  215  feet  south  36° 
east  169.9  feet;  thence  along  the  south  line 
of  lot  3  west  302.9  feet  to  the  point  of 
beginning. 


associated    mixed    grasses    and    fort« 

There  is  no  surface  water  on  the  laa^ 

3.  The  tracts  are  described  as  foUoi^ 

SiTTH  Principal  Mkridun 
T.29N.,  R.  ill  W.,i»c.  17,  8Wl«SWH 


Tract  No. 


Acres 


The   area   described   contains   0.9   of 
an  acre. 

Doris  A.  KorvcrLA, 
Manager^  Land  Office. 

[P.R.    Doc.    63-11911:    Filed,    Nov.    13.    1963; 

8  ^S    '^"^1,  37 , 

I  38. '"* 

t  39 

MONTANA  M 

45  and  4« 

Small   Tract  Opening  IL*"'*** 

1.  Pursuant  to  authority  delegated  to    ^[ y 

the  State  Director  by  Bureau  Order  No.  nC"'."'. 

684,    section    1.5(c),    dated    August    28,     ^ " 

1961,   and  further  delegated   to  me  by  67IIIIIII1 ^ 

the  State   EWrector    (F.R.    Vol.    26.    No.  ^— • 

202,  October  19,  1961),  and  in  accord- 

ance  with  43  CFR  257.6(e)  4.  I  hereby  T.29N.,  r.  in  w.sec  is.  se',sem 

open  the  following  described  land  to  ap-  

plication  under  the  Small  Tract  Act  of  Tract  No. 
Jime    1,    1938    (52   Stat.    609;    43   U.S.C. 
682a),  as  amended: 


2.50 
3.00 
2.29 
2.19 
2.44 
3.60 
3.90 
2.. 50 
2.90 
2.50 
2.50 
2.60 
2.50 
2.50 
2.10 


^PPrakad 
vahM 


ltd 
im 

m 


m 

1.1M 


Principal  Meridian  Montana 

T.  13  N..R.  6  W.. 

Sec.    7,    S'2SWV4SEV4SW«/4NEi4    and    N14 
NW  V4  NE 1/4  NW  V4  SE 14 . 

Applicants  must  file  an  application  in 
duplicate  on  Form  4-776.  together  with 
a  petition  on  Form  4-1677.  with  the 
Manager.  Land  Office.  1245  North  29th 
Street,  Billings,  Montana,  59101,  within 
10  days  of  the  publication  date  of  this 
order.  The  area  will  be  closed  to  Small 
Tract  filings  at  the  expiration  of  this  10- 
day  period. 

The  applications  must  be  accompanied 
by  a  filing  fee  of  $10.  All  filing  fees  will 
be  retained  by  the  United  States. 

Roberta.  Jones, 

Chief. 
Division  of  Lands  and  Minerals. 

irS..    Doc.    63-11912;    Filed.    Nov.    13.    1963; 
8:45  a.m.] 


42„ 
54„ 


[Classlflcation  No.  41 J 

WYOMING 

Small  Tract  Classification  and  Order  of 
Sale 

November  6.  1963. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated  Au- 
gust 28,  1961  (26  F.R.  8216).  I  hereby 
offer  for  sale  at  public  auction  under  the 
Small  Tract  Act  of  June  1.  1938  (52  Stat. 
609;  43  U.S.C.  682a) ,  as  amended,  eight- 
een tracts  listed  in  paragraph  3  of  this 
order. 

2.  The  lands  are  located  three  miles 
west  of  Big  Piney,  Sublette  County. 
Wyoming,  at  the  junction  of  U.S.  High- 
way 189  and  Calpet  County  Road.  The 
lands  are  almost  level  with  a  short  rise 
across  the  extreme  southwestern  portion. 
Vegetation  consists  of  big  sagebrush  and 


4.  Each  tract  will  be  sold  subject  to 
existing  rights-of-way.  and  other  rights- 
of-way  for  streets,  roads,  and  utlUtki 
will  be  reserved  as  follows:  Tract  87,  S| 
feet  along  north  and  esist  boimdarics; 
tract  38.  30  feet  along  north  boundary; 
tract  39.  50  feet  from  the  center  line 
of  Calpet  County  Road  along  the  vert 
boimdary;  tract  40.  30  teet  alaag  tbe 
north  boundary  and  50  feet  from  Um 
center  line  of  Calpet  County  Road;  tnet 
41.  30  feet  on  the  north  and  west  bound- 
aries; tract  42,  30  feet  on  the  west  bound- 
ary and  50  feet  from  the  center  line  of 
Calpet  County  Road;  tract  44,  50  feet 
from  the  center  line  of  Calpet  Comtj 
Road;  tracts  47  and  48,  30  feet  aitK^ 
the  east  boundary  of  tract  48;  tract  4>, 
30  feet  along  the  east  boundary;  tract 
50,  30  feet  along  the  south  boundary; 
tract  51,  30  feet  along  the  south  bound- 
ary; tract  52.  30  feet  along  the  south 
boundary;  tract  54.  30  feet  along  tbe 
north  and  south  boundaries;  tract  55, 
30  feet  along  the  north  and  south  bound- 
arles;  tract  56,  30  feet  along  the  north 
and  south  boundaries;  tract  57.  30  feet 
along  the  north  and  south  boundaries; 
and  tract  58,  30  feet  along  the  north  and 
south  boundaries.  All  minerals  will  be 
reserved  to  the  United  States. 

5.  Classification  of  the  above  de- 
.scribed  lands  by  this  order  segregates 
them  from  all  forms  of  appropriation, 
including  location  under  the  mining 
laws,  except  as  to  applications  under 
the  mineral  leasing  laws. 

6.  The  tracts  described  in  paragraphs 
above  will  be  offered  at  public  auction  at 
a  public  sale  to  be  held  at  the  land  ofllce 
of  the  Bureau  of  Land  Management, 
2002  Capitol  Ave..  Cheyenne,  Wyoming, 
beginning  at  11 :00  a.m.  on  December  10, 
1963.    Bids  may  be  made  personally  by 


fhursday,  November  14,  1963 

H^  bidder  or  by  his  agent  at  the  sale  or 
1^  be  made  by  mail.  Bids  made  by 
-yjl  will  be  considered  only  if  received 

-ttbeCh^y*'""®^*"**^*'^*'^  P^^°^*^  10:30 
jjn.  on  the  day  of  the  sale.  No  sealed  bid 
^  be  accepted  if  it  is  less  than  the  ap- 
jfr,ti$ed  value  of  the  tract.  Oral  bld- 
^  will  be  in  incrwnents  to  be  an - 
jjjyonced  at  the  sale.  Each  bid  sent  by 
j^  niust  clearly  show  (a)  the  name 
,nd  P<»t  ^^^^  address  of  the  bidder, 
(b)  (Jler  No.  41.  and  the  land  described 
liy  tract  number  for  which  the  bid  is 
jg^.  Each  sealed  bid  must  be  ac- 
companied by  the  full  amount  bid  in  the 
form  of  a  certified  or  cashier's  check, 
postal  money  order,  or  bank  draft  made 
Payable  to  the  Bureau  of  Land  Man- 
igemcnt.  Each  sealed  bid  must  be  en- 
closed in  a  separate  envelope  but  pay- 
BOit  need  accompany  only  the  highest 
Ud  provided  all  other  bids  designate  the 
airelope  containing  the  payment.  Each 
ootside  envelope  must  carry  on  Its  re- 
Y05e  the  following  Information:  (a) 
OfferNo.  41,  Sale,  December  10.  1963.  (b) 
the  tract  number  for  which  the  bid  is 
made,  described  in  accordance  with  par- 
jgiaph  3  of  this  order. 

7.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  purchase  a  tract 
st  the  sale  unless  they  can  make  a  sat- 
isfactory showing  to  the  Bureau  of  Land 
Ifanagement  that  the  acquisition  of  an- 
other tract  is  warranted  under  the 
elrcumstances. 

S.  Each  tract  will  be  awarded  to  the 
hUhest  qualified  bidder.  If  the  highest 
Md  1«  oral,  the  bidder  will  be  required  to 
nake  full  payment  at  the  close  of  the 
tkfcUng  and  a  personal  check  will  be  ac- 
eeptaUe.  Any  person  who  Is  declared 
bkh  bidder  for  any  particular  tract  will 
aotomatically  be  disqualified  from  con- 
ddoation  for  other  tracts. 

I.  Any  tract  not  sold  when  offered  In 
the  course  of  bidding  and  on  which  no 
qoallfled  sealed  bid  is  received  by  mall 
wQl  be  reofTered  at  public  auction  be- 
Itamlng  at  11:00  a.m.  on  Decemt>er  17, 
1963,  in  Room  108.  Bureau  of  Land  Man- 
ifcment  land  office,  2002  Capitol  Ave., 
for  a  one  hour  period.  The  sale  will  be 
nopened  on  succeeding  Tuesdays  for  an 
•ddltk>nal  one  hour  period  until  all 
tracts  are  sold  or  until  the  sale  is 
terminated. 

10.  Inquiries  concerning  the  tracts 
iboukl  l>e  addressed  to  the  Assistant 
State  Director.  Bureau  of  Land  Manage- 
ment, P.O.  Box  929,  Cheyeime,  Wyoming. 

EO  PlESSON, 

State  Director. 

[TSL.  Doc.  63-11939;    Piled.   Nov.    13.    1963; 
8:47  ajn.] 


National  Park  Service 

THEODORE  ROOSEVELT  NATIONAL 
MEMORIAL   PARK 

Itvision  of  Boundary  of  South  Unit 

Whereas,  section  3  of  the  Act  of  March 
*UW«  (70  Stat.  55,  56)  authorizes  the 
Jwetary  of  the  Interior  to  make  »d- 
{J5™'»  in  the  boundaries  of  the 
«»<lore  Roosevelt  National  Memorial 
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Park  along  United  States  Highway  10 
if  and  when  the  alinement  of  such  high- 
way is  changed ;  and 

Whereas.  United  States  Highway  10 
has  been  re- alined  and  will  be  improved 
as  Interstate  Route  94.  which  route  will 
carry,  sdso,  the  concurrent  designation 
of  United  States  Highway  10;  and 

Whereas,  some  park  lands  wiU  be  uti- 
lized for  the  highway  and  the  highway 
relocation  will  sever  certain  Federal  and 
other  lands  from  the  south  unit  of  the 
park,  and  will  leave  certain  Federal  and 
other  lands  Isolated  between  the  new 
highway  alinement  and  the  park;  and 

Whereas,  it  appears  administratively 
advisable  and  in  the  public  interest  to 
revise  portions  of  the  lx>undary  of  the 
south  unit  of  Theodore  Roosevelt  Na- 
tional Memorial  Park  to  conform  to  the 
north  right-of-way  line  of  Interstate 
Route  94,  known  also  as  U.S.  Highway 
10: 

Now.  therefore.  I,  Stewart  L.  Udall. 
Secretary  of  the  Interior,  under  and  by 
virtue  of  the  authority  contained  in  sec- 
tion 3  of  the  Act  of  March  24,  1956, 
supra,  do  hereby  give  notice  that  por- 
tions of  the  southerly  Iwundary  of  the 
south  unit  of  the  Theodore  Roosevelt 
National  Memorial  Park  are  revised  and 
the  boundary  of  such  portions  shall 
hereafter  be  as  follows: 

1.  Beginning  at  the  point  of  Intersection 
of  the  north  right-of-way  line  of  Interstate 
Highway  94  (U.S.  Highway  10)  with  the  east 
section  line  of  section  32,  T.  140  N  .  R.  100  W.. 
6th  Principal  Meridian,  being  a  point  on  the 
east  boundary  of  the  south  xinlt  of  the  park; 
thence  generally  westward  along  the  said 
north  right-of-way  Une  to  the  point  of  inter- 
section with  the  north  section  Une  of  sec- 
tion 25,  T  140  N..  R.  102  W.;  thence  westward 
along  the  north  section  line  of  said  section 
25  and  the  north  section  line  of  section  28, 
said  township  and  range,  to  the  northwest 
comer  northeast  quarter  northeast  quarter 
of  said  section  26,  being  also  a  point  on  the 
boundary  of  the  south  unit  of  the  park. 

2.  Beginning  at  the  point  of  intersection 
of  the  right  bank  of  the  Little  iflasourl 
River  and  the  east  section  line  of  section  21. 
T.  140  N..  R.  102  W.;  thence  northerly  along 
the  east  section  line  of  said  section  21  to  the 
point  of  Intersection  with  the  north  right- 
of-way  line  of  Interstate  Highway  94  {VJS. 
Highway  10);  thence  westerly  along  the  said 
north  right-of-way  line  to  the  point  of  inter- 
section with  the  west  section  line  of  the 
said  section  21,  being  also  a  point  on  the 
west  boundary  of  the  south  unit  of  the  park. 

Pursuant  to  section  3  of  the  Act  of 
March  24,  1956,  supra,  all  lands  lying 
southerly  of  the  boundary  described 
above  are  hereby  excluded  from  the 
Theodore  Roosevelt  National  Memorial 
Park  and  all  lands  not  heretofore  a  part 
of  such  park  which  lie  northerly  of  such 
described  boundary  are  hereby  added  to 
the  park  and  shall  be  administered  in  ac- 
cordance with  the  rules  and  regulations 
applicable  thereto.  Federal  lands  here- 
by excluded  from  the  Theodore  Roose- 
velt National  Memorial  Park  are  trans- 
ferred to  the  administrative  jurisdiction 
of  the  Secretary  of  Agriculture  for  ad- 
ministration or  disposition  in  accord- 
ance with  Title  m  of  the  Bankhead- 
Jones  Farm  Tenant  Act. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  the  Interior  to 


12133 

be   affixed  In  the  city   of  Washington, 
D.C.,  this  the  6th  day  of  November  1963. 

[SEAL]  Stewart  L.  Udall. 

Secretary  of  the  Interior, 

[F.R,  Doc    63-11914;     Piled.    Nov.    13.    1963; 
8:46   am.]  , 


OflRce  of  the  Secretary 

ALEXANDER    S.   CHAMBERLAIN 

Notice  of  Appointment  and  Statement 
of   Financial   Interests 

November  7,  1963. 

Pursuant  to  section  302(a)  of  Elxecu- 
tive  Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Alexander  S. 
Chamberlain. 

Name  of  employing  agency:  Office  of 
Oil  and  Gas,  Washington,  D.C. 

The  title  of  the  appointee's  position: 
Regional  Administrator,  Emergency  Pe- 
troleum and  Gas  Administration  Region 
2,  Olney.  Maryland. 

The  name  of  the  appointee's  private 
employer  or  employers:  Ashland  Oil  li 
Refining  Company,  Louisville,  Kentucky. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Thomas  H.  Tellier. 
Personnel  Officer. 

Appointee's  Statement  of  Financial 
Interests 

In  accortiance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
14,  1963.  as  Regional  Administrator, 
Emergency  Petroleum  and  Gas  Admin- 
istration, an  officer  or  director: 

Ashland  OU  &  Refining  Company;  '  Vice 
President. 

Louisville  Refining  Company;  President. 

Louisville  Trust  Company;    Director. 

American  Central  Life  Ins\irance  Co.;  Di- 
rector. 

(2)  Names  of  any  corporations  In 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

AlUed  Chemical  Corporation. 

American  Broadcasting — Paramount. 

American  Central  Life  Insurance  Co. 

Ashland  Oil  &  Refining  Company. 

Commonwealth  OU  Re&nlng  Co. 

Federal  Paper  Board  Co.  i 

Pedders  Corporation.  I 

Insurance  Investors  Trust  Co.  I 

LouisvlUe  Cement  Company.  ' 

Louisville  Tnist  Company. 

New  England  Electric  System. 

New  Yc«-k.  Chicago  ft  St.  Lovils  Railroad. 

North  American  Car  Corporation. 

Pittsburgh  Plate  Glass  C<xnpany.    , 

Reynolds  Metals  Company. 

Scherlng  Corporation.  ' 

Second  National  Bank  of  Ashland. 

Southern  Company. 

Sunray  DX  OU  Company.  | 

Texaco,  Inc. 

U.8.  Pipe  &  Foundry  Company. 

VS.  Steel  Corporation. 

Western  Kentucky  Gas  Oomp&ny. 

Weetem  Union. 
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(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment  : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  October  30,  1963. 

Alexander  S.  Chamberlain. 

IF.R.    Doc.    63-11916;    Filed.    Nov.    13,    1963; 
8:46  a.m.] 


LOWELL   E.   HUNT 

Notice  of  Appointment  and  Statement 
of   Financial    Interests 

November  7, 1963. 

Pursuant  to  section  302(a)  of  Ex- 
ecutive Order  10647,  the  following  in- 
formation on  a  woe  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  In  the  Federal  Register  : 

Name  of  appointee:  Lowell  E.  Hunt. 

Name  of  employing  agency:  OfiBce  of 
Oil  and  Gas.  Washington,  D.C. 

The  title  of  the  appointee's  position: 
Regional  Administrator,  Emergency 
Petroleum  and  Gas  Administration  Re- 
gion 8,  Everett,  Washington. 

The  name  of  the  appointee's  private 
employer  or  employers:  Standard  Oil 
Company  of  California,  Seattle,  Wash- 
ington. 

The  statement  of  "financial  interests" 
for  the  above  appointee  Is  enclosed. 

Thomas  H.  Tellier, 
Personnel  Officer. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  ^  the  Federal 
Register. 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  October 
9.  1963,  as  Regional  Administrator, 
Emergency  Petroleum  and  Gas  Adminis- 
tration, an  oflBcer  or  director; 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

standard  Oil  Company  of  California  only. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  my  ap- 
pointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  November  1, 1963. 

Lowell  E.  Hunt. 

IP.R.    Doc.    63-11917;    Piled,    Nov.    13,    1963; 
8:46  ajn.] 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research   Service 

ORGANIZATION,  FUNCTIONS  AND 
AUTHORITIES 

I.  Puipose. 

This  notice  outlines  the  basic  func- 
tions, authorities  and  organizational 
structure  of  the  Agricultural  Research 
Service  established  under  Secretary's 
order  of  December  24,  1953  (19  F.R.  74). 
as  amended,  and  assignments  of  overall 
responsibilities  and  authorities  within 
the  Service.  The  "Notice  of  Organiza- 
tion. Functions  and  Authorities  of  the 
Agricultural  Research  Service"  effective 
January  19.  1962  (27  F.R.  5348),  as 
amended,  is  hereby  superseded. 

n.  Functions  of  the  Agricultural  Re- 
search Service. 

A.  Assignment  of  functions.  The 
Agricultural  Research  Service  is  re- 
sponsible for : 

1.  Coordination  of  research  activities 
of  the  Department,  including  examina- 
tion and  analysis  of  such  activities  cur- 
rent and  contemplated,  review  and  ap- 
proval of  projects  or  proposals  prior  to 
initiation,  advice  and  consultation  on 
planning  with  heads  of  agencies,  and 
reports  and  recommendations  to  the 
Secretary. 

2.  The  following  research  programs; 
Production  and  Utilization  (except 
forestry)  research,  including  research 
under  Title  I  of  the  Research  and  Mar- 
keting Act  of  1946  I  7  U.S.C.  427  et  seq.)  : 
soil  conservation  (except  the  national 
soil  survey)  ;  grass,  and  control  of  un- 
desirable plants;  range  management 
(except  on  forest  ranges  and  adjacent 
integrated  nonforest  lands),  cotton  gin- 
ning and  processing;  under  section  7(b) 
of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  i50  U.S.C.  98f)  ;  under 
the  Housing  Act  of  1649  (42  U.S.C.  1471 
etseq.).  I- 

3.  The  research,  investigations,  in- 
spections, experimentations,  demonstra- 
tions, development  work,  service  and 
regulatory  work,  and  control  and  eradi- 
cation of  insects,  plant  and  animal  pests 
and  diseases  provided  for  under  the 
heading  "Agricultural  Research  Admin- 
istration" in  the  Department  of  Agricul- 
ture Appropriation  Act  of  1954  (except 
forest  pests  and  diseases,  and  research 
on  off-farm  handling,  transportation 
and  storage  of  agricultural  products  in- 
cluding investigations  of  insect  infesta- 
tions of  off-farm  stored  products ) .  and 
the  following  services  conducted  under 
sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (7 
U.S.C.  1622  and  1624':  Inspection  and 
certification,  and  standardization  inci- 
dental thereto,  of  food  for  dogs,  cats 
and  other  carnivora.  of  animal  by-prod- 
ucts not  capable  of  ase  as  human  food, 
and  of  human  food  articles  derived  whol- 
ly or  in  part  from  meat,  meat  by-prod- 
ucts or  meat  food  products  and  not 
subject  to  the  Federal  meat  inspection 
laws  but  for  which  tiie  mark  of  Federal 
meat  inspection  is  requested,  identifica- 
tion service  for  federally  inspected  meat, 
meat  by-products  and  meat  food  prod- 
ucts, contract  specification  work  in 
processing  departments  of  federally  in- 


spected  meat  plants,   and  certifli 


service  for  hvestock  products  for 
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exsM ' 
for  human  food  purposes.  ^^ 

4.  Administration  of  the  Federal  b. 
secticide.  Fungicide,  and  Rodentw 
Act  (7  U.S.C.  135-135k) .  ^ 

5.  Administration   of    the   Virgin  k 
lands  agricultural  research  and  extn! 
sion  service  programs  (48  U.S.C   lim^  I 
1409O).  ^^' 

6.  Eradication  of  foot-and-mouth  m 
other  contagious  diseases  of  animalaS 
poultry. 

7.  Hog  Cholera  Serum  and  Virun  if^ 
keting  Agreement  Act  (7  U.S.C.  851-|tt\* 

8.  Administration  of  Title  HI  of  (L 
Research  and  Marketing  Act  (7  UAr 
1628-1629; .  ^ 

9.  All  administrative  functions  on  v 
half  of  the  Secretary  relating  to  ^ 
acquisition  and  administration  of  ^^ 
ent  rights. 

10.  Administration  of  the  proviso 
of  section  408(Z)  of  the  Federal  FM 
Drug  and  Cosmetic  Act,  as  added  byii^ 
tion  3  of  the  Act  of  July  22.  1954  (?^ 
Law  518,  83d  Congress),  providing^ 
certification  with  respect  to  certain  p» 
ticide  chemicals  for  which  toleraiKB 
or  exemptions  are  sought. 

11.  Admmistration  of  responsihajt^i 
with  respect  to  pre-emergency  planiiK 
and  emergency  operations  covering^ 
fense  agamst  biological  and  chcnhi 
warfare  in  relation  to  crops,  liwu^nt 
and  products  thereof  and  determinate 
of  the  effects  of  biological  and  ch^ai 
warfare  agents  on  agriculture;  inm^. 
tion  of  livestock,  meat  and  meatprtxhd 
in  slaughtering  and  processing  plie 
subject  to  continuous  inspection  to  to- 
sure  wholesomeness  and  safety  froato 
ological  and  chemical  warfare  agentiai 
radioactive  contamination;  refieamhli 
support  of  assigned  defense  plannlnf  a^ 
anticipated  emergency  operations;  h- 
formation  and  advice  concerning  ef^. 
ment.  chemicals  and  other  reqolrili 
needed  in  support  of  assigned  aettiHiiK 
and  organizing,  equipping,  and  diredki 
a  departmentwide  system  of  radiokwW 
monitoring. 

12.  The  use.  administration  aDd  dto 
position  under  Title  III  of  the  w>n)rinn|. 
Jones  Farm  Tenant  Act  (7  U.S.C.  IHI- 
1012)  and  the  related  provisions  of  Hi 
IV  thereof  of  lands  which  have  bento 
fore  been  transferred  or  which  hoeate 
may  be  transferred  by  agreement  h> 
tween  the  intereeted  agencies  with  lit 
approval  of  the  Assistant  Secretary. 

13.  Administration     of     the 
Plant  Pest  Act  of  May  23,  1957  ( 
Law  85-36). 

14.  All  administrative  functions  on  te- 
half  of  the  Secretary  relating  to  n*- 
logical  safety  within  the  Departmenttl^ 
eluding  control  of  the  acquisition,  ■ 
and  disposition,  from  the  standpoint rf 
radiological  safety,  of  all  materials  oi 
equipment  which  are  sources  of  ttM 
and  potential  radiation  hazard. 

15.  Administration  of  sections  4  sai 
5  of  the  Humane  Slaughter  Act  ( 
Law  85-765  > . 

16.  Coordination  of  all  foreign 
lation  activities  in  the  Department,  !► 
eluding  liaison  with  the  National  Sttm 
Foundation  and  other  GoveniBB* 
agencies  on  all  matters  pertaining  to •* 
program  except  as  reserved  to  the  •• 


fiursday,  November  14,  1963 

iMial  Agricultural  Library  and  the  Of- 
Sl^  Budget  and  Finance. 

17.  utilization  research  in  aid  of  mar- 
vet  development  under  section  104(a) 
^  the  Agricultural  Trade  and  Develop- 
JLnt  Act  of  1954,  as  amended  (Public 
Tgf  480,  83d  Congress)  ;  and  a  foreign 
^tracts  and  grants  program  of  farm, 
^l^gtry,  marketing,  and  utilization  re- 
Z^h,  under  section  104(k)  of  such 
^  In  cooperation  with  Agricultural 
Kijteting  Service,  Forest  Service,  Eco- 
n^c  Research  Service,  and  Statistical 
Heportlng  Service,  in  their  respective 
fT^U  of  responsibility.  Foreign  activities 
jnder  tills  assignment  are  subject  to 
^  coordinating  responsibilities  of  the 
pjj^lgn  Agricultural  Service. 

18.  Authority  to  make  grants  under  the 
nrovislons  of  Public  Law  85-934  (42 
UJB.C.  1891-1893)  for  the  support  of 
1^  scientific  research  at  nonprofit  in- 
ititutions  of  higher  education  or  at  non- 
aoRi  organizations  whose  primary  pur- 
pose is  the  conduct  of  scientific  research, 
gi^  administration  of  responsibilities 
j^ted  thereto. 

B.  Reservations. 

L  The  following  are  reserved  to  the 
Secretary: 

a.  Anal  action  on  regulations  under 
ttc  Hog  Cholera  Serum  and  Virus  Mar- 
keting Agreement  Act,  previously  requir- 
IK  anTroval  of  the  President. 

b.  The  issuance,  amendment,  termina- 
tioD  or  suspension  of  any  marketing 
ureement  or  order  or  any  provision 
thereof. 

c.  Designation  of  members  of  advisory 
eoBunlttees  under  Title  III  of  the  Re- 
Karcb  and  Marketing  Act  (7  U.S.C. 
ie»-18»). 

d.  Determination  as  to  the  measure 
nd  character  of  cooperation  with 
lieiioo  in  the  foot-and-mouth  disease 
program  pursuant  to  section  1  of  the 
Artof  February  28,  1947  (21  U.S.C.  114b), 
file  designation  of  meml>ers  of  advisory 
eoomittees,  and  the  appointment  of 
Oommissloners  on  any  Joint  commission 
with  the  Government  of  Mexico  set  up 
onder  such  program. 

e.  Approval  of  requests  for  apportion- 
ment of  reserves  for  emergency  outbreaks 
of  Inaect  pests  and  plant  diseases. 

.1  Determination  of  emergencies  In 
oomteclion  with  the  eradication  of  foot- 
ind-mouth  disease  and  other  contagious 
diseases  of  animals  and  p>oultry. 

g.  Designation  of  members  of  the 
idrisory  committee,  under  section  5  of 
ttieHimaane  Slaughter  Act  (Public  Law 
B-TK). 

2.  The  following  is  reserved  to  the 
JDdtdal  Officer : 

a  Pinal  action  In  proceedings  pursuant 
to  sections  7  and  8  of  the  Administra- 
the  Procedure  Act,  except  orders  in  rule- 
naUng  proceedings  imder  the  Hog  Chol- 
era Serum  and  Virus  Marketing  Agree- 
BKQt  Act. 

in.  Authority  of  the  Administrator. 

Subject  to  the  reservations  contained 
Inn-B  above,  the  Administrator  is  au- 
ttaiwd  to  execute  any  docximent, 
Mthorlze  any  expenditure,  and  promul- 
5^|e»ny  rule,  regulation,  order  or  in- 
woction  required  by  law  or  deemed  by 
Jm  to  be  necessary  and  proper  to  the 
™char«e  of  the  functions  assigned  to 
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the  Agricultural  Research  Service  and  to 
delegate  and  provide  for  the  redelegation 
of  his  authority  to  appropriate  officers 
and  employees  consistent  with  and  with 
due  regard  to  his  personal  responsibili- 
ties for  the  proper  discharge  of  functions 
assigned  to  the  Service.  Delegations  and 
provision  for  redelegation  as  appropriate 
to  ARS  are  stated  in  IV  below. 

IV.  Delegation  of  authority  in  ARS. 

A.  To  Associate  Administrator.  The 
Associate  Administrator  is  authorized  to 
act  for  the  Administrator  in  performing 
all  functions  for  which  the  Administrator 
is  responsible. 

B.  To  Deputy  Administrators  and 
Division  Directors.  The  Deputy  Admin- 
istrators and  Division  Directors,  and  to 
those  officers  they  designate  to  act  for 
them,  are  delegated  the  authorities  not 
specifically  reserved  in  V  below  which 
are  necessary  to  the  discharge  of  resp>on- 
sibilities  assigned  to  the  Agricultural  Re- 
search Service.  This  delegation  does  not 
apply  to  authorities  which  are  reserved 
by  the  Administrative  Regulations  of  the 
Department.  This  delegation  does  not 
preclude  the  Administrator  from  exer- 
cising any  of  the  powers  or  functions,  or 
from  performing  any  of  the  duties  listed 
herein,  and  any  such  delegation  is  sub- 
ject at  all  times  to  withdrawal  or  amerui- 
ment.  Redelegations  to  others  may  be 
made  only  with  specific  approval  of  the 
Administrator. 

V.  Reservations. 

The  following  authorities  and/or  re- 
sponsibilities are  reserved  to  the  Admin- 
istrator or  Acting  Administrator: 

A.  The  initiation,  change,  or  discon- 
tinuance of  major  areas  of  research  or 
regulatory  and  control  activities  con- 
ducted by  ARS. 

B.  The  Issuance  of  regulations  pur- 
suant to  law. 

C.  The  transfer  of  functions,  funds, 
property,  or  persormel  between  divisions 
of  ARS. 

D.  The  approval  of  any  change  in  the 
formal  organization  of  ARS  including  the 
section,  its  equivalent,  or  higher  level. 

E.  The  making  of  recommendations  to 
the  Department  concerning  establish- 
ment, consolidation,  change  in  location, 
or  abolishment  of  (1)  Regional,  State, 
and  other  field  headquarters  offices,  and 
(2)  any  regional  or  other  program  ad- 
ministrative area  that  includes  two  or 
more  States  or  that  cuts  across  a  State 
line. 

F.  Authority  to  establish,  consolidate, 
or  change  a  location,  or  abolish  any  field 
office  or  changes  in  program  area  bound- 
aries not  Included  in  A  above. 

G.  All  appointments  and  promotions 
to  GS-14  and  above,  and  all  reassign- 
ments  in  OS-14  and  above  involving  a 
basic  change  in  the  nature  of  the  assign- 
ment. 

H.  Authorization  for  foreign  travel, 
and  recommendation  to  the  Department 
for  approval  of  attendance  at  interna- 
tional emd  foreign  meetings. 

I.  Approval  of  budget  estimates. 

J.  Approval  of  work  projects  and  rec- 
ommendation of  financial  projects  to  the 
Department. 

VI.  Responsibilities  of  divisions  and 
staff  offices  reporting  directly  to  the 
Administrator. 
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A.  Foreign  Research  and  Technical 
Programs  Division.  Responsible  for  the 
foreign  research  contract  and  grant  ac- 
tivities for  the  Department  of  Agricul- 
ture carried  out  by  foreign  governments 
and  scientific  organizations  under  Public 
Law  83-480  and  related  legislation  with 
respect  to  functions  listed  under  HA  16 
and  17  above. 

B.  Information  Division.  Responsible 
for  the  overall  information  program  for 
research  and  regulatory  and  control  ac- 
tivities of  ARS. 

C.  Emergency  Programs  Staff.  Re- 
sponsible for  developing  and  administer- 
ing civil  defense  emergency  programs 
concerning  the  protection  of  the  Nation's 
crop  and  livestock  industries  with  respect 
to  functions  listed  under  HA  11  above. 

D.  Legislation  and  Special  Asslgm- 
ments  Staff.  Responsible  for  advising 
and  assisting  the  Administrator  on  mat- 
ters relating  to  the  ARS  legislative  pro- 
grams, committee  management,  and 
secretarial  and  congressional  correspjond- 
ence. 

vn.  General  responsibilities  of  Deputy 
Administrators  and  Division  Directors. 

The  Deputy  Admimstrators  and, 
through  them,  the  Division  Directors 
have  the  following  general  responsibili- 
ties: 

A.  Responsibility  to  the  Administrator. 
Keeping  the  Administrator  advised  with 
respect  to  major  problems  and  develop- 
ments and  consulting  with  him,  or  in  his 
absence,  the  Acting  Administrator,  be- 
fore taking  actions  which  mvolve  policy 
questions  or  major  questions  involving 
relationships  with  other  Federal  agencies, 
other  agencies  of  this  Department,  or 
State  agencies. 

B.  Responsibility  for  Coordination  of 
Policies  and  Operations.  Consulting  and 
cooperatmg  with  appropriate  officials 
when  their  activities  relate  to,  affect,  or 
are  affected  by,  the  work  of  other  orgam- 
zational  imits  of  the  Service,  and  assur- 
ing the  coordination  of  such  activities 
with  such  other  organizational  units  in 
order  to  achieve  maximum  unity  and 
effectiveness  of  ARS  operations. 

C.  Responsibility  for  Efficient  Opera- 
tion. Assuring  the  efflciefft  administra- 
tion of  work  assigned  to  them  and  the 
fullest  possible  benefit  to  the  public  for 
the  funds  expended.  To  this  end.  they 
shall  pro%-ide  for  the  periodic  review  of 
programs  and  ojjerations  as  required  by 
5  U.S.C.  1151. 

Vin.  Specific  responsibihties  of  Eteputy 
Administrators. 

Deputy  Administrators  are  respon- 
sible ( 1 )  for  assisting  and  acting  for  and 
as  the  Administrator  in  the  overall  plan- 
ning and  administration  of  all  programs 
and  activities  of  ARS.  (2)  for  approval 
of  hne  projects  within  their  respective 
areas,  and  (3)  for  directing  and  coordi- 
nating the  overall  program  within  their 
respective  areas  as  indicated  in  A  through 
E  below. 

A.  Deputy  Administrator,  Farm  Re- 
search. The  Divisions  and  Staff  offices 
listed  below  report  to  the  Deputy  Ad- 
ministrator, Farm  Research.  Working 
together  under  the  leadership  of  the  Dep- 
uty Administrator,  Farm  Research,  Di- 
rectors of  these  Envisions,  either  directly 
or  in  cooperation  with  Federal,  State, 
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public,  and  private  agencies  as  appro- 
priate, plan,  organize,  coordinate,  and 
direct  a  national  program  of  farm  re- 
search with  respect  to  functions  listed 
under  II A  2, 3, 5,  and  14  above. 

Agricultural  Engineering  Research  Division 

Animal  Disease  and  Parasite  Research  Divi- 
sion 

Animal  Husbandry  Research  Division 

Crops  Research  Division 

Entomology  Research  Division 

Soil  and  Water  Conservation  Research  Divi- 
sion 

Biometrlcal  Services  Staff 

Radiological  Safety  Staff 

B.  Deputy  Administrator,  nutrition, 
consumer,  and  industrial  use  research. 
The  following  divisions  and  staff  oflBce 
report  to  the  Deputy  Administrator,  Nu- 
trition, Consumer,  and  Industrial  Use 
Research.  Working  together  under  the 
leadership  of  the  Deputy  Administrator, 
NutritlCMi,  Consumer,  and  Industrial  Use 
Research,  directors  of  these  divisions, 
either  directly  or  in  cooperation  with 
Federal,  State,  public,  and  private  agen- 
cies as  appropriate,  plan,  organize,  coor- 
dinate, and  direct  a  national  program 
of  research  and  development  to  provide 
new,  wider,  and  more  effective  uses  for 
agricultural  products  and  by-products 
with  respect  to  functions  listed  under 
HA  2  and  3  above. 

Clothing  and  Housing  Research  Division 

Consumer  and  Food  Economics  Research 
Division 

Eastern  Utilization  Research  and  Develop- 
ment Division 

Human  Nutrition  Research  Division 

Northern  ntlllzatlon  Research  and  Devel- 
c^ment  Division 

Southern  Utilization  Research  and  Devel- 
opment Division 

Western  UtUlzatlon  Research  and  Devel- 
opment Division 

Product  and  Process  Evaluation  Staff 

C.  Deputy  Administrator,  Regulatory 
and  Control.  The  following  divisions 
report  to  the  Deputy  Administrator, 
Regulatory  and  Control.  Working  to- 
gether under  the  leadership  of  the  Dep- 
uty Administrator,  Regulatory  and  Con- 
trol, directors  of  these  divisions,  either 
directly  or  In  cooperation  with  Federal, 
State,  public,  and  private  agencies  as  ap- 
propriate, plan,  organize,  coordinate,  and 
direct  a  national  regiilatory  and  control 
program  with  respect  to  functions  listed 
under  HA  3,  4,  6,  7,  10,  13  and  15  above. 

Animal  Disease  Eradicaitlon  Division 
Animal  Inspection  and  Quarantine  Division 
Meat  Inspection  Division 
Peetlcldes  Regulation  Division 
Plant  Pest  Control  Division 
Plant  Quarantine  Division 

D.  Deputy  Administrator,  Research 
Planning  and  CoordinatlDn.  The  Dep- 
uty Administrator,  Research  Planning 
and  Coordination,  has  resix>nsibility  for 
reviewing  and  concurring  in  all  line 
projects  in  the  Department.  The  fol- 
lowing staff  ofiBces  report  to  the  Deputy 
Administrator,  Research  Planning  and 
Coordination,  and  assist  him  in  provid- 
ing for  the  coordination  of  research  ac- 
tivities of  the  Department  and  In  pro- 
viding special  assistance  to  the  Admin- 
istrator in  planning  research  programs 
with  respect  to  functions  listed  under 
IIA  1  and  8  above. 


NOTICES 

Research  Advisory  Conunlttee  Staff 
Central  Project  Office 

E.  Deputy  Administrator.  Adminis- 
trative Management.  The  Eteputy  Ad- 
ministrator, Administrative  Manage- 
ment, has  servicewide  responsibility  for 
administrative  management,  including 
policy  formulation,  program  develop- 
ment and  effectiveness  of  operations. 
The  Administrative  Sei-vices  Division  is 
responsible  for  the  acquisition  and  dis- 
position of  certain  lands  with  respect,  to 
the  functions  listed  under  IIA  12  above. 
The  Director  or  Acting  Director  of  the 
Administrative  Services  Division  is  au- 
thorized to  make  and  execute  grants  un- 
der the  provisions  of  Public  Law  &5-934 
with  respect  to  the  function  assigned 
under  IIA  18  above.  The  following  Di- 
visions and  staff  report  to  the  Deputy  Ad- 
ministrator. Administirative  Manage- 
ment, and  assist  him  in  formulating,  di- 
recting, coordinating  and  integrating  the 
overall  administrative  management  ac- 
tivities to  meet  requirements  of  ARS 
programs. 

Administrative  Services  Division 

Program  Examination  and  Budget  Develop- 
ment Division 

Finance  Division 

Personnel  Division 

Operations  Analysis  and  Systems  Develop- 
ment Staff 

Field  Administrative  Divisions  (4) 

Division  of  Operations,  Agricultural  Research 
Center  1 

The  Deputy  Administrator.  Adminis- 
trative Management,  is  also  specifically 
responsible  for : 

1.  Administrative  functions  on  behalf 
of  the  Secretary  of  Agriculture  relating 
to  the  acquisition  and  administration  of 
patent  rights. 

2.  The  execution  of  cooperative  agree- 
ments and  Master  Memoranda  of  Un- 
derstanding; all  agreements  between 
ARS  and  another  agency  of  the  Depart- 
ment or  with  another  agency  of  the  Fed- 
eral Government;  and  all  agnreements 
which  would  require  signature  by  more 
than  one  Deputy  Administrator. 

3.  Approval  of  attendance  at  national 
meetings. 

4.  Approval  of  restricted  categories  of 
purchases  as  required  by  Department 
regulations. 

Done  at  Washington.  D.C.,  this  8th 
day  of  November  1963. 

B.  T.  Shaw, 
Administrator.  Agricultural 

Research  Service. 

[P.R.    Doc.    63-11962;    Piled,    Nov.    13,    1963: 
8:47  a.m.] 


Office  of  the  Secretary 

MICHIGAN 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  use.  1961),  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  in  the  State  of  Michigan 
a  natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 


from  commercial  banks,  cooperaUtB 
lending  agencies,  or  other  responaUji! 
sources. 

Michigan 


Lenawee. 


Monroe. 


Pursuant  to  the  authority  set  for«j 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  iv. 
cember  31,  1964,  except  to  applicanti 
who  previously  received  emergency  <» 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  poltcies 
and  procedures. 

Done  at  Washington.  DX:.,  this  7th  da* 
of  November  1963. 

Orville  L.  Freeman, 
Secrrtory. 

[PR.    Doc.    63-11928:    Piled,    Nov.    13,   1945. 
8:46Bm.l 


OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con. 
solidated  Farmers  Home  Adminlstratioo 
Act  of  1961  (7  U.S.C.  1961),  it  has  bees 
determined  that  in  the  herelnafUr- 
named  counties  in  the  State  of  Oklahona 
a  natural  distister  has  caused  a  need  for 
agricultural  credit  not  readily  avallaUe 
from  commercial  banks,  cooperettn 
lending  agencies,  or  other  responsible 
sources. 

Oklahoma 

Johnston.  Marshall. 

Latimer.  Sequoyah. 

Le  Flore. 

Pursuant  to  the  authority  set  fortt 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31, 1964,  except  to  applicants  wbo 
previously  received  emergency  or  spedil 
livestock  loan  assistance  and  who  cu 
qualify  under  established  policies  sod 
procedures. 

Done  at  Washington,  D.C.,  this  7th  dsy 
of  November  1963. 

Orville  L.  Prkxmah, 

Secretert- 

(P.R.    Doc     63-11929,    Piled.   Nov.   18,  VHOr, 
8:46  ajn.l 


TEXAS 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emertenei 
loans  pursuant  to  section  321  of  tbe  Coo- 
solidated  Farmers  Home  AdmlnUtrattoD 
Act  of  1961  (7  U.S.C.  1961),  it  has  b«B 
determined  that  In  the  heretaafter- 
named  counties  in  the  State  of  Tom  ft 
natural  disaster  has  caused  a  need  ix* 
agricultural  credit  not  readily  avaltaUs 
from  commercial  banks,  cooperaUit 
lending  agencies,  or  other  re«xHi«fl* 

sources. 

Tkxas 


Bastrop. 

Ellis. 

Fayette. 


L«e. 

Navarro. 


fkursday,  November  14,  1963 

pursuant  to  the  authority  set  forth 
^love.  emergency  loans  will  not  be  made 
w,  tbc'  above-named  coimties  after  June 
M  1964,  except  to  applicants  who  pre- 
^^ly^  received  emergency  or  special 
U^QStock  loan  assistance  and  who  can 
jq^iify  under  established  policies  and 
piocedures. 

IXHie  at  Washington.  D.C.,  this  7th  day 
of  November  1963. 

ORvn-LE  L.  Freeman. 
Secretary. 

,fS.    Doc    63-11930:    Filed,    Nov.    13,    1963, 
'  8:46  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau   of  the   Census 

FOOD  AND  KINDRED  PRODUCTS 
ET  AL. 

Annual  Surveys  in  Manufacturing 
Area 

notice  is  hereby  given  that  the  Bureau 
(tf  the  Census  is  considering  a  proposal 
to  continue  or  initiate  the  annual  surveys 
Ibted  below  for  the  year  1963  and  for 
adi  year  thereafter,  imder  the  authority 
at  Title  13,  United  States  Code,  sections 
111,  224,  and  225  approved  Augijst  31, 
Hit  These  surveys,  most  of  which  have 
been  conducted  for  many  years,  are  sig- 
nlfleant  in  the  manufacturing  area  and 
on  the  basis  of  information  and  recom- 
jaendatlons  received  by  the  Bureau  of 
the  Census,  the  data  have  significant  ap- 
pUcatton  to  the  needs  of  the  public  and 
industry  and  are  not  available  from  non- 
Oovemmental  or  other  Governmental 
mroes. 

The  establishments  covered  by  these 
nrveys  directly  account  for  the  bulk  of 
an  manufacturing  employment.  The 
tnfonnation  to  be  developed  from  these 
nrreys  is  necessary  to  an  adequate 
■easurement  of  total  indiistrial  produc- 
tiaa  Government  agencies  need  data 
00  tbe  output  of  these  industries.  Man- 
rficturers  in  the  Industries  involved,  as 
•ell  as  their  suppliers  and  customers  and 
the  general  public,  have  all  requested 
ntb  data  in  the  interest  of  business  effi- 
dtoej  and  stability. 

Soch  suneys.  if  conducted,  shall  be- 
Ktn  Dot  earlier  than  30  days  after  publi- 
estton  of   this   notice    in    the    Federal 


Report  forms  in  most  Instances  fur- 
tM±ig  data  on  shipments  and/or  pro- 
dBcdoD  and  in  some  instances  on  stocks 
■fined  orders,  orders  booked,  consump- 
tta.  etc.,  will  be  required  of  all  or  a 
■■pie  of  establishments  engaged  in  the 
jwtoction  of  the  Items  covered  by  the 
Jwwlng  list  of  surveys.  The  surveys 
Jnebeen  arranged  under  major  group 
■Jtogs  shown  in  the  revised  Standard 
■«rial  ClassiflcaUon  Manual  (1957 
«to)  promulgated  by  the  Bureau  of 
«Bodget  for  the  use  of  Federal  sta- 
"Ocal  agencies. 

H^oi  G»orp  20— Food  and  Kindred 
Pkoducts 
fl»ls«l  ftressings. 
?|^«'«1  animal  feeds. 
"■"i^ctlonery. 


FEDERAL  REGISTER 

Major  Grottp  22 — Tixtilz  Mill  Pkoducts 

Btocka  of  wool   (ae  of  Jan.  1.  1964). 

Cotton  and  synthetic  woven  goodB  flnl^ed. 

Narrow  fabrico. 

Knit  cloth  for  sale. 

Woolen  and  worsted  machinery  activity. 

Yam  production. 

Rugs,  carpete,  and  carpeting. 

Major  Group  23 — Apparel  akd  Other  Pin- 
IBKED  Products  Made  From  Fabrics  and 
SiMiLAE  Materials 

Gloves  and  mitten*. 

Apparel. 

Brassleree,  corsets,  and  allied  gajments. 

Sheets,  ptllowcaaee,  and  tcrwels. 

Mjljou  Group  24 — Lcxber  awd  Wood 
PRODtJCTS,  Except  yotnoTnuE 

Hardwood  plywood. 
Softwood  plywood. 
Softwood  veneer. 
Red  cedar  shingles. 
Lumber. 

Major  Group  25 — Pttrnitl're 

Office  furniture. 

Major  Group  26 — ^Paper  akd  Allhd  Products 

Pulp,   anu   detailed   grades  of  paper   and 
board. 

Major  Group  28 — Chemicals  akd  Ai.usd 

PRODUCrs 

Sulfuric  acid. 
IndiiBtrial  gases. 
In.jirganic  chemlcalf 

Pharmaceutical    preparations,   except  blo- 
loglcals. 

Major  Group  30 — Rubber  and  Miscellaneovs 
Plastics  Products 

Plastics  products. 

Major   Group   32— Stone,    Clat,   and   Glass 

Pressed  and  blown  glassware. 
Flbrcrus  glass. 

Major  Group  33— Primart  Metal  Indcsteizs 
Steel  mill  product*. 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinery,  and 
Transportation  Equtpicekt 

Aluminum  foil,  con\-erted. 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Machinert,  Except 
Electrical 

Internal  combustion  engines 

Tractors. 

Farm  machines  and  equipment. 

Mining  machinery  and  equipment. 

Vending  machines. 

Air-conditioning  and  refrlgeraUon  equip- 
ment. 

Office,    computing,    and    RcoountLng    ma- 
chines. 

Pumps  and  oompresson. 

Major  Group  36 — Elkttrical  Machinert, 
Equipment,  akd  Suppli^ 

Radios,  television,  and  phonographs. 
Motors  and  generators. 
Wiring  devices  and  supi^lieB. 
Swltchgear,  ffwltchlx»rd  apparatus,  relavs 
and  industrial  controls. 
Selected  electronic  and  associated  producU. 
Electric  housewares. 
Electric  lighting  fixtures. 

Major  Group  38— Professional,  SciENnnc. 
AND  Controlling  Instruments  Photo- 
CR.^PHlc  AND  Optical  Goods;  Watches  and 
Clocks 

Selected  instruments  and  related  product* 
Atomic  energy  products  and  services. 

The  following  Jlst  of  surveys  repre- 
sents annual  cor  iterparts  of  monthly. 
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quarterly,  and  semiannual  surveys  and 
will  cover  only  those  esUbllshments 
which  are  not  canvassed  or  do  not  re- 
port In  the  more  frequent  sur\-ey.  Ac- 
cordingly, there  will  be  no  dupUcatlon  in 
reporting.  The  content  of  these  an- 
nual reports  will  be  identical  with  that 
of  the  monthly,  quarterly,  and  semi- 
annual reports  except  for  Construction 
Machinery  which  will  additionally  caU 
for  data  on  shipments  of  power  cranes 
and  shovels,  concrete  mixers,  and  attach- 
ments for  contractors'  off-highway  type 
tractors.  Also,  reports  on  man-made 
fiber,  silk,  woolen  and  worsted  fabrics, 
on  finishing  plants,  and  on  piece  goods 
Inventories  listed  below  will  call  for  in- 
formation relating  to  the  monthly  fluc- 
tuations of  stocks  and  unfilled  orders  for 
woven  fabrics  in  addition  to  the  annual 
production  data. 

Major  Group  20 — ^Pood  and  Kindred 
Products 

Flour  milling  products.  | 

Confectionery  products. 

Major  Group  22— Textile  Mill  Products 

Man-made  fiber,  silk,  woolen  and  worsted 
fabrics. 

Finishing  plant  report-broad  woven 
labrics. 

Piece  goods  Inventories  and  orders. 

Broad  woven  goods  (cotton,  wool  silk  and 
8%-nthetlc ) . 

Consumption  of  wool  and  other  fibers  and 
production  of  tops  and  noils. 

Major  Group  25 — Furniture  akd  Fixtures 
Mattresses  and  bedsprlngs. 
Major  Group  26 — Paper  akd  Allied  Products 
Consumers  of  wood  pulp. 
Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Supxerphosphates. 

Paint,  varnish,  and  lacquer. 

^UJOR  Group  29 — Petroleum   Refining  and 
Related  Industries 

Asphalt 
products 

Major  Group  30— Rubber  and  Miscellaneous 
Plastics  Products 
Rubber. 

Majm  Group  31— Leather  akd  Leather 
Products 

Shoes  and  6lipp)€rE.  | 

Major  Grottp  32 — Stone,  Cuat  akd  Glass 

Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 

NonferrouB  castings 
Steel  fflTglngs. 

Iron   and   steel   foundries,   blast   furnaces, 
and  steel  ingot  producers. 
Magnesium  mUl  products. 

Major  Group  34 — Fabricated  Mttal  Prod- 
ucts, Except  Ordnance.  Machikert.  and 
Traksportatiok  Equipment 

Pl-umblng  fixtures 

Steel  shipping  barrels,  drums,  and  pails 

Closures  for  containers. 

Metal  c&xu.  |    ^ 

Major  Group  35 — Machin-est   Except 
Electrical 

Construction  machinery.  j 

Metalworking  machinery.  I 

Farm  pumps  | 
Pans,  blowers,  and  unit  heaters. 


and     tar     roofing     and     siding 


I 
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Majok  Orottp  36 — Elccthical  Machinist, 
Equipment,  and  Supplies 

Electric  lamps. 
Fluorescent  lamp  ballasts. 

Major  Group  37 — Transportation 
Equipment 

Complete    aircraft    and    aircraft    engines. 
BacUog  of  orders  for  aircraft,  space  ve- 
hicles, missiles,  engines,  and  selected  parts. 
Aircraft  propellers. 
Truck  trailers. 

The  Annual  Survey  of  Manufactures 
and  those  surveys  listed  above  which 
furnish  data  substitutable  for  data 
usually  collected  in  the  Census  of  Manu- 
factures are  additionally  considered  a 
part  of  the  1963  Census  of  Manufactures 
as  provided  for  by  Title  13,  United 
States  Code,  Section  131.  The  1963 
Census  of  Manufactures  report  forms 
have  been  modified  to  recognize  those 
annual  reports  as  the  source  for  these 
Census  data. 

A  survey  of  Research  and  Develop- 
ment costs  will  also  be  conducted.  The 
data  to  be  obtained  will  be  limited  to 
total  research  and  development  costs  of 
work  performed  by  the  company,  total 
cost  of  research  and  development  work 
performed  for  the  Federal  Government, 
and,  for  comparative  purposes,  total  net 
sales  and  receipts,  and  total  emplojrment 
of  the  company. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25. 
DC. 

Any  sufirgestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  siirveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  publi- 
cation and  will  receive  consideration. 

Dated:  October  30,  1963. 

Richard  M.  Scammon, 
Director. 

IP.R.    Doc.   63-11940;    Piled,    Nov.    13,    1963; 
8:47  ajn.] 


DEPARTMENT  OF  DEFENSE 

OfRce   of  the   Secretary   of   Defense 

SECRETARIES  OF  MILITARY 
DEPARTMENTS 

Delegation  of  Authority  To  Convey  In- 
terest irt  Real  Property  in  Connec- 
tion With  the  Widening  of  Public 
Highways 

The  Secretary  of  Defense  approved 
the  following  November  5, 1963 : 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  by  section  133(d) 
of  title  10.  United  States  Code,  there  is 
hereby  delegated  to  the  Secretaries  of 
the  military  departments,  with  authority 
to  redelegate  as  appropriate,  the  author- 
ity vested  in  the  Secretary  of  Defense  by 
Public  Law  608,  86th  Congress  to  con- 
vey interests  in  real  property,  to  deter- 
mine the  conditions  upon  which  such 
conveyances  should  be  made  so  as  to  pro- 
tect the  Interests  of  the  United  States, 


NOTICES 

and  to  take  any  other  action  required  In 
connection  with  such  conveyances. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[FM.    Doc.    63-11931;   Piled.    Nov.    13,    1963; 
8:46  a. ml 

,    1 

ATOMIC  ENERGY  COMMISSION 

(Docket  No  60-135] 

WALTER   REED  ARMY   MEDICAL 
CENTER 

Notice  of  Issuance  of  f-acility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  2,  set  forth  below,  to  Facility  License 
No.  R^85.  The  license  authorizes  Walter 
Reed  Army  Medical  Center  to  operate 
its  Atomics  International  Model  L-54 
homogeneous  solution  type  nuclear  re- 
actor, located  on  the  Walter  Reed  Army 
Medical  Center  site  in  Washington.  DC. 
The  amendment  authorizes  the  use  of 
foil  materials  as  threshold  detectors  in 
the  experimental  facilities  of  the  reac- 
tor, as  described  in  the  licensee's  appli- 
cations for  license  amendment  dated 
May  28.  1963  and  October  16.  1963: 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac- 
cordance with  the  license,  as  amended, 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  the  Commission's  regulations  set 
forth  in  Title  10.  Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  opera- 
tion of  the  reactor  in  accordance  with  the 
license,  as  amended,  does  not  involve 
significant  hazards  considerations  differ- 
ent from  those  previously  evaluated. 

Within  fifteen  (16)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  regulaticm  <10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti- 
tion for  leave  to  Intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (I)  a  related  hazards 
analysis  prepared  by  the  Test  and  Power 
Reactor  Safety  Branch  of  the  Division  of 
Licensing  and  Regulation  and  (2)  the 
licensee's  applications  for  license  amend- 
ment dated  May  28,  1963  and  October 
16,  1963  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.     A  copy  of  Item   fl» 


above  may  be  obtained  at  the  Ccwni^. 
sion's  Public  Document  Room,  oruni 
request,  addressed  to  the  Atomic  En»2 
Commission,  Washington  25,  D.cTS. 
tention:  Director.  Division  of  Ucoi^ 
and  Regulation.  «'««in 

Dated  at  Bethesda,  Md  ,  this  4th  ife 
of  November  1963.  ^ 

For  the  Atomic  Energy  Commission. 

Saul  Levini 
Chief.  Test  and  Power  Reactor 
Safety    Branch,    Division  of 
Licensing  and  Regulation. 
[Ucense  No.  R-85:  Amdt.  No.  2| 

License  No.  R-85,  as  amended,  issueit  ta 
Walter  Reed  Army  Medical  Center,  la  btnh* 
amended  in  the  following  respects.  ^^ 

1.  Paragraph  3(B)  Is  revised  as  followi- 

"B.  Pursuant  to  the  Act  and  Title  u 
CFR.  Chapter  I,  Part  70,  'Special  Nuctal 
Material."  (1)  to  receive,  possess  and  UHb 
to  1.325  kilograms  of  contained  unuui&. 
235  in  connection  with  operation  ot  tte 
reactor,  and  (2)  to  use  in  the  reactor  il 
encapsulated  threshold  detectors  the  thfefa 
(30)  grams  each  of  D-235  and  Pu  liceneeJiS 
Special  Nuclear  Material  License  StiU-n. 
as  amended  ■'  ^ 

a.  A  new  paragraph  3(D)  is  added  u  &«. 
lows : 

"D  Pursuant  to  th«  Act  and  Title  10  CH 
Chapter  I.  Part  40.  'Licensing  of  Source  ]£ 
terial,"  to  use  in  the  reactor  as  enc«pcaiak| 
neutron  flux  threshold  detectors  the«Z 
pound  of  uranium  licensed  by  Soiuce  j^ 
terial  License  SUB-603,  as  amended." 

3.  In  addition  to  the  activities  pre?la^ 
authorized  by  the  Commission  in  I^tH 
No.  R^5.  as  amended.  Walter  Reed  An 
Medical  Center  is  authorized  to  use  fotli^ 
terlals  as  threshold  detectors  in  the  tspg^ 
mental  facilities  of  the  reactor  as  deaeflkii 
in  the  application  amendments  dated  I^ 
28.  1963  and  October  16.  1963. 

This  amendment  i«  effective  as  of  tbe  Mi 
of  issuance. 

Date  of  issuance:   November  4. 1963. 

For  the  Atomic  Energy  Commission, 

•  I  Saxtl  Lbtxmi,    . 

Chief.  Test  and  Power  Rmetm 
Safety  Branch,  Division  of  L<c«M- 
ing  and  Reffulation. 

|FR     Doc     63-11902;    Piled.    Nov.   18.  IMt 
8:45  a.m.| 


[Docket  No.  50-213) 

CONNECTICUT  YANKEE  ATOMIC 
POWER   CO. 

Notice  of  Application  for  Constnicfiii 
Permit  and   Facility  LicenM 

Please  take  notice  that  ConnectM 
Yankee  Atomic  Power  Company,  Sdda 
Street,  Berlin,  Connecticut,  pursuant  to 
section  104b.  of  the  Atomic  Energy  Ad 
of  1954,  as  amended,  has  filed  an  appl- 
cation  for  a  construction  permit  Ml 
facility  license  to  authorize  constroctti 
and  operation  of  a  pressurized  wil» 
nuclear  reactor  having  a  gross  electiferi 
capacity  of  490  megawatts.  The  pi^ 
posed  reactor  is  to  be  located  at  the  9> 
plicant's  site  in  the  town  of  HaddHb 
Connecticut,  on  the  east  bank  of  ttl 
Connecticut  River,  approximately  S 
miles  south-southeast  of  Hartford  ■! 
25  miles  northeast  of  New  Haven, 
necticut. 


fliursday,  November  14,  2963 

Tbe  earliest  and  latest  estimated  dates 
for  completion  of  construction  of  the 
jg^etor  are  September  1,  1966,  and  June 
)0, 1967,  respecUvely. 

A  copy  of  the  application  is  available 
for  public  inspection  m  the  Commissions 
public  Document  Room,  1717  H  Street 
K^.,  Washington.  D.C. 

Dated  at  Bethesda,  Md  ,  this  30th  dav 
of  October  1963. 

for  the  Atomic  Energy  Commission 

Robert  H.  Bryan. 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 

(KB.  Doc     63-11903;    Filed.    Nov.    13.    1963 
8:46  a.m.| 


Civil  AERONAUTICS  BOARD 

(Docket  No.  14813;  Order  E  20170) 

AMERICAN  AIRLINES,  INC.,  ET  AL 
Order  Amending   Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
flO  the  7th  day  of  November  1963. 

Family  fares  for  services  other  than 
flnt-class  proposed  by  American  Air- 
itDCB.  Inc..  Braniff  Airways.  Inc.,  Con- 
tinental Air  Lines.  Inc..  Delta  Air  Lines. 
Inc..  Eastern  Air  Lines,  Inc.,  National 
AWlnes,  Inc.,  Northwest  Airlines,  Inc  , 
Tnnfi  World  Airlines.  Inc.,  United  Air 
Unes.  Inc.;  Docket  No.  14813. 

By  Order  No.  E-20099  adopted  October 
U.  1963.  the  Board  suspended  various 
tariff  proposals  relating  to  family  fares, 
and  instituted  an  investigation  of  these 
proposals,  as  well  as  an  investigation 
(rf  the  first-class  family  fares  presently 
offered  in  domestic  service.  In  address- 
ing ourselves  to  the  problem  of  an  in- 
tMim  competitive  measure,  we  noted  in 
footnote  4  of  that  order  that  "•  •  •  the 
current  competitive  situation  between 
the  several  classes  of  service  might  be 
eased  materially,  at  least  for  an  interim 
PHiod.  by  providing  that  the  same  dollar 
fare  produced  by  the  first-class  family 
fare  would  also  apply  to  family  members 
traveling  in  the  lower  classes  of  serv- 
ice." A  question  of  interpretation  has 
arisen  as  to  this  footnote.  The  footnote 
should  be  construed  consistent  with  the 
meanin,?  that  a  family  group  could  ride 
in  a  class  of  service  other  than  first- 
class  for  the  same  total  dollar  amount 
ipplicable  under  existing  tariffs  for  the 
flist-class  family  plan.  iThe  footnote 
k  not  intended  to  mean  that  the  head 
rf  the  family  would  pay  the  full  fare 
ty  the  class  of  service  used,  and  the 
•company  family  members  would  pay 
the  discounted  rate  based  on  first-class 
tos.t  For  the  purpose  of  clarification, 
•ewiU  amend  the  footnote  accordingly. 
However,  of  course,  any  such  tariff  pro- 
Poalfi  would  be  subject  to  the  normal 
?"a^aint  procedures  as  provided  in  the 
wderal  Aviation  Act  of  1958  and  the 
Bowd  regulations. 

Aoordmgly.  pursuant  to  the  Federal 
MMtioa  Act  of  1958.  and  particularly 
"^ons  204(a).  403.  404.  and  1002 
thereof: 

Wo.  222 4 


FEDERAL  REGISTER 

It  is  ordered.  That: 

1.  Footnote  4  appearing  on  page  3  of 
Order  No.  E-20099  is  amended  to  read: 
"In  this  regard,  we  would  note  that  the 
current  competitive  situation  between 
the  several  classes  of  service  might  be 
eased  materially,  at  least  for  an  interim 
period,  by  providing  that  a  family  group 
could  ride  in  a  class  of  service  other  than 
first-class  for  the  same  total  dollar 
amount  applicable  under  existmg  tariffs 
for  the  first-class  family  plan."; 

2.  Footnote  2  appearing  on  page  2  of 
Order  No.  E-20099  is  deleted; 

3.  A  copy  of  this  order  be  filed  with 
the  carriers'  tariffs  and  be  served  upon 
all  the  domestic  trunkline  and  local 
service  carriers  of  the  United  States, 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

|FR     Doc     63-11941:    Piled.    Nov.    13,    1963: 
8  47  a.m  1 


[Docket  No.  14838] 

THRIFT  CLASS   FARE 
INVESTIGATION 

Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Decem- 
ber 6,  1963.  at  10:00  a.m..  e.s.t..  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington.  DC, 
before  Examiner  Leslie  G.  Donahue. 

Dated  at  Washington.  D.C.  November 
8,  1963. 

[SEAL]  Francis  W.  Brov^'n, 

Chief  Examiner. 

IFR     Doc.    63-11943:    Filed,    Nov     13.    1963; 
8:47   am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14964:  PCC63M-1216| 

BEAMON  ADVERTISING,  INC. 

Statement  and  Order  After  Conference 

In  re  application  of  Beamon  Adver- 
tising. Incorporated.  Dalngerfield  Texas 
Docket  No.  14964.  FUe  No.  BP-14359; 
for  construction  permit. 

At  today's  conference  it  was: 

1.  Held  by  the  Hearing  Examiner  that 
the  new  issues  designated  by  the  Review 
Board  in  its  Memorandum  Opinion  and 
Order  released  October  14.  1963  (FCC 
63R-467)  are  sufficiently  informative,  in 
light  of  the  accompanying  opinion,  to 
enable  the  applicant  adequately  to  meet 
its  burden  <see  on  procedural  point  Star 
Broadcasting  Corp.  ('WFLS*,  24  RR  297 
298  >  ; 

2.  Directed  that  the  following  schedule 
govern : 
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a  Applicant  to  give  notice  of  taking  dep- 
osltlona.   December   4,    1963 

b  Applicant  to  furnish  exhibits,  December 
16,  1963 

c.  Receipt  of  notification  of  exhibit-spon- 
sors desired  for  cross-examination,  Decem- 
ber 20    1963 

d.  Hearing.    Tuesday,   January   7,    1963    at 
10   a.m..   in   the    otBces  of  the   Commission 
Washington.  D.C. 

So  ordered.  This  4th  day  of  November 
1963. 

Released :  November  5, 1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

1F.R.    Doc.    63-11944;    Piled,    Nov.    13.    1963- 
8:47  ajn.) 


'  Murphy,    Vice    Chairman,    and    Minettl, 
Member  of  the  Board,  not  participating. 


(Docket  Nos   15210,15211:  PCC63M-1220] 

CAPITOL  TELEVISION  CO.,  INC. 
(KVUE)   ET  AL. 

Order  Scheduling    Hearing 

In  re  applications  of  Capitol  Television 
Company.  Inc.  (KVUE).  Sacramento. 
California,  Docket  No.  15210,  File  No. 
BRCT-486.  for  renewal  of  broadcast 
license;  Charles  L.  Bowman,  Foster  A. 
Bullock,  Jack  F.  Matranga  and  Irving 
J  Schwartz  d  t)  as  CamelUa  City  Tele- 
casters.  Sacramento.  California.  Docket 
No.  15211,  Pile  No.  BPCT-3140,  for  con- 
struction permit  for  New  Television 
Broadcast  Station. 

It  is  ordered.  This  5th  day  of  November 
1963.  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  at  10:00  a.m.,  December  18, 
1963,  in  Washington,  D.C:  that  the  ini- 
tial prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presid- 
ing officer  at  10:00  a.m.,  November  26 
1963.  in  Washington,  DC;  and  that 
coimsel  for  all  parties  to  the  proceeding, 
at  the  time  of  their  appearance  at  this 
conference,  will  be  prepared  to  discuss 
to  the  fullest  extent  applicable,  in  the 
light  of  the  governing  issues,  all  of  the 
pertinent  points  enumerated  in  §  1.111 
of  the  Commission's  rules  of  practice  and 
procedure. 

Released;   November  6. 1963 

Federal  Cobcmunications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

fFR     Doc     63-11945:     Piled.    Nov      13.     1963- 
8  47  &m\ 

I 

[Docket  No.  15214] 

ROSS  M.  GOLDSBERRY 
Order  To   Show   Cause 

In  the  matter  of  Ross  M.  Goldsberry. 
Costa  Mesa.  California.  Docket  No! 
15214;  order  to  show  cause  why  there 
should  not  be  revoked  the  hcense  for 
Radio  Station  11W3461  in  the  Citizens 
Radio  Service. 

The  Commission,  by  the  Chief.  Safety 
and  Specisd  Radio  Services  Bureau,  un- 
der delegated  authority,  ha^'ing  under 
consideration  the  matter  of  certain  al- 
leged   violations    of    the    Commission's 
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rules  in  connection  with  the  operation  of 
the  above -captioned  station; 

It  appearing,  that,  pursuant  to  §  1.76 
of  the  Commission's  rules,  written  no- 
tice of  violation  of  the  Commission's 
rules  was  served  upon  the  above-named 
licensee  at  his  address  of  record  as 
follows:  "Letter  dated  July  26.  1963. 
alleging  violation  of  §  19.33  of  the 
Commission's  rules." 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  Augvist  16. 
1963,  also  mailed  to  the  licensee  at  his 
address  of  record ;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules: 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1963.  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.291(b)  (8)  of 
Part  0  of  the  Conunission's  riiles,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above -captioned  radio 
station  should  not  be  revoked,  and  ap- 
pear and  give  evidence  in  respect  thereto 
at  a  hearing  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  order: 

And  it  is  further  ordered.  That  the 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail — Return  Receipt  Re- 
quested to  the  said  licensee  at  his  last 
known  address  of  2625  "C"  Elden  Street, 
Costa  Mesa,  California. 

Released:  Novembers,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    63-11946;    Piled.    Nov.    13,    1963; 
8:47ajn.] 


[Docket  No.  15184;  FCC  63M-1226] 

JERRELL  A.  SHEPHERD  AND  MOBERLY 
BROADCASTING  CO.  (KNCM) 

Order  Continuing   Hearing 

In  re  application  of  Jerrell  A.  Shep- 
herd, tr/as  Moberly  Broadcasting  Com- 
pany (KNCM),  Moberly,  Missouri, 
Docket  No.  15184,  File  No.  BP-15256;  for 
construction  permit  to  make  changes  in 
antenna  and  ground  systems. 

Pursuant  to  agreement  of  counsel  ar- 
rived at  during  the  prehearing  confer- 
ence in  the  above-styled  proceeding  held 
on  this  date :  It  is  ordered.  This  6th  day 
of  November  1963,  that  the  hearing 
presently  scheduled  to  commence  on  De- 
cember 6,  1963,  is  continued  to  February 
4,  1964.  at  10  a.m.,  in  Washington,  D.C. 

Released:  November  7,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[m.   Doc.    63-11947;    Piled,   Nov.    13.    1963; 
8:47ajn.] 


[Docket  No.  15115;  FCC  63M-12271 

NORTHLAND  RADIO  CORP.  (KWEB) 
Order  Continuing   Hearing 

In  re  application  of  Northland  Radio 
Corporation  (KWEB),  Rochester,  Min- 


NOTICES 


nesota.  Docket  No.  15115,  Pile  No.  BP- 
14979;  for  construction  permit. 

The  Examiner  having  under  consider- 
ation an  informal  written  request,  dated 
November  6,  1963,  filed  by  Northland 
Radio  Corporation  (KWEB),  requesting 
a  postponement  of  the  hearing  herein; 
and 

It  appearing,  that  all  other  parties 
have  indicated  that  they  have  no  objec- 
tion to  this  request  and  that  they  have 
waived  the  four-day  rule;  and 

It  further  appearing,  that  good  cause 
has  been  shown  for  a  grant  of  the  relief 
requested : 

It  is  ordered.  This  7th  day  of  Novem- 
ber 1963,  that  the  said  request  is  granted 
and  the  hearing  is  postponed  from  No- 
vember 25,  1963  to  December  3.  1963,  at 
the  time  and  place  heretofore  specified. 

Released:  November  7,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[P.R.    Doc.    63-11948;    Filed,    Nov.    13,    1963; 
8:47  ajn.] 


[Docket  Nos.  15176,  15177;  I«CC  63M-1228) 

RADIO  STATIONS  WTIF  AND  WDMG 
Order  Continuing   Hearing 

In  the  matter  of  revocation  of  license 
of  Radio  Station  WTIF.  Inc.  for 
Standard  Broadcast  Station  WTIF,  Tif- 
ton,  Georgia.  Docket  No.  15176.  In  re 
application  of  WDMG,  Inc.,  Docket  No. 
15177,  File  No.  BR-1709;  lor  renewal  of 
license  of  Standard  Broadcast  Station 
WDMG,  Douglas,  Georgia. 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  for  Continuance 
of  Hearing"  filed  by  WTIF,  Inc.  and 
WDMG,  Inc.  in  the  above-entitled  mat- 
ter on  October  28,  1963,  and  a  supplement 
thereto  filed,  and 

It  appearing,  that  counsel  for  these 
stations  requests  that  the  hearing  now 
scheduled  for  December  9,  1963  be  con- 
tinued to  January  15,  1964,  and 

It  further  appearing,  that  an  under- 
standing in  this  regard  haa  been  reached 
at  a  prehearing  conference  held  Novem- 
ber 6,  1963.  and 

It  further  appearing,  that  the  Com- 
mission's Broadcast  Bureau  has  no  ob- 
jection to  the  granting  of  this  motion 
with  the  understanding  that  the  matter 
will  definitely  proceed  to  hearing  on  Jan- 
uary 15,  1964: 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1963,  that  the  aforesaid  motion  (with 
supplement)  Is  granted  and  that,  accord- 
ingly, the  hearing  now  scheduled  for 
December  9,  1963,  be,  and  it  hereby  is, 
continued  to  10:00  am  .  January  15, 1964 
in  Tifton,  Georgia  at  a  specific  place  in 
that  city  to  be  hereafter  announced. 

Released:  November  8,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    63-11949:    Piled,    Nov.    13,    1963; 
8:47  ajn] 


[Docket   No8.   15185,    15186;    PCC   63M-iaiai 

SUNBEAM    TELEVISION    CORP.    AND 


COMMUNITY 
CORP. 


BROADCASTING 


Order   Following    Prehearing 
Conference 

In  re  applications  of  Sunbeam  Tele- 
vision  Corporation,  Miami.  PlorldT 
Docket  No.  15185,  Pile  No.  BRCT-540' 
for  renewal  of  license  of  Television  Sta' 
tion  WCKT.  Community  Broadcasting 
Corporation,  Miami,  Florida,  Docket  Nn 
15186,  PUe  No.  BPCT-3206;  for  construe 
tion  permit  for  New  VHP  Television 
Broadcast  Station. 

Pursuant  to  agreements  reached  at  a 
prehearing  conference  held  on  Novem 
ber  4  and  5,  1963:  It  is  ordered.  This  5th 
day  of  November  1963,  that  the  follow- 
Ing  calendar  of  future  procedural  steng 
shall  be  effected  on  the  dates  specified 
below : 

Exchange  of  ExMbltB,  December  20.  ion 
Informal  Conference,  January  7.  19^ 
Further     Prehearing     Conference     (lOOO 

a.m.).    January    10,    1964. 

Hearing    (Continued    from    December   n 

1963)    (10:00  ajn.),  January  13.  1964. 

Released:  November  6,  1963. 

Federal  Communications 
Commission. 
[seal]         Ben  F.  Waple, 

Secretary. 

(F.R,    Doc,    63-11950;    Piled.    Nov.    13,    i8«s- 
8:47  a.m.l 


(Docket   Nos.    15212,    15313;    FCC   63M-12ai] 

TVUE  ASSOCIATES,  INC.,  AND  UNITED 
ARTISTS  BROADCASTING,  INC. 

Order  Scheduling   Hearing 

In  re  applications  of  TVUE  Associates, 
Inc.,  Houston,  Texas,  Docket  No.  15212i 
File  No.  BPCT-3161;  United  Artists 
Broadcasting,  Inc..  Houston,  Texas, 
Docket  No.  15213.  File  No.  BPCT-31M; 
for  construction  permits  for  New  Tde- 
vision  Broadcast  Stations. 

It  is  ordered.  This  5th  day  of  Novon- 
ber  1963,  that  Sol  Schlldhause  will 
preside  at  the  hearing  In  the  above- 
entitled  proceeding  which  Is  hereby 
scheduled  to  commence  at  10:00  ajn., 
December  17.  1963.  In  Washington,  D,C.; 
that  the  Initial  prehearing  conference  In 
the  proceeding  will  be  convened  by  the 
presiding  oflBcer  at  10:00  am.,  November 
26,  1963,  In  Washington,  D.C;  and  that 
counsel  for  all  parties  to  the  proceeding, 
at  the  time  of  their  appearance  at  this 
conference,  will  be  prepared  to  discuss 
to  the  fullest  extent  applicable,  in  the 
light  of  the  governing  Issues,  all  of  the 
pertinent  points  enumerated  In  S  I.IH 
of  the  Commission's  rules  of  practice  and 
procedure. 

Released:   November  6,  1963. 

Federal  Communication 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    63-11951;    FUed.   Nov.   13.   1»«S; 
8:47  a-m.] 


Thursday,  November  14,  1963 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI64-98  etc.] 

TEXACO  INC.   ET  AL. 

Proposed  Rates  and   Charges; 
Amendment 

October  25,  1963. 

Texaco  Inc.,  et  al..  Docket  No.  RI64-98, 
et  al.;  Mallard  Petroleum,  Inc.  (Opera- 
tor) et  al..  Docket  No.  RI64-101. 

In  the  order  providing  for  hearings 
on  and  suspension  of  proposed  changes 
in  rates,  issued  August  22,  1963  and  pub- 
lished in  the  Federal  Register  August  29, 
1963  <FJl.  Doc.  63-9307;  28  F.R.-9490) . 
change  supplement  No.  2  to  supplement 
No.  "3"  after  Docket  No.  RI64-101,  Mal- 
lard Petroleum,  Inc. 

Gordon  M.  Grant, 
Acting  Secretary. 

(FJi    Doc.    63-11906;    Plied,    Nov.    13.    1963; 
8:45  a.m.| 


[Docket  Noe.  O-4054  etc  ] 

MIDLAND  NATIONAL  BANK  ET  AL. 

Application  for  Certificates; 
Amendment 

October  28,  1963. 

The  Midland  National  Bank,  Trustee 
(formerly  (Pete)  Lomax  and  J.  p. 
Lomax),  et  al..  Docket  Nos.  G-4054,  et 
al.;  Gulf  Oil  Corporation  (Operator)  et 
al..  Docket  No.  CI60-412. 

In  the  notice  of  applications  for  cer- 
tlflcates,  abandonment  of  service  and 
petitions  to  amend  certificates,  issued 
September  16,  1963  and  published  in  the 
PiDiRAL  Register  September  24  1963 
(P.R.  Doc.  63-10103;  28  PR.  10365) 
change  price  to  read  "16.0<'"  in  Ueu  of 
"18.5«"  after  Docket  No.  CI60-412  listed 
in  the  chart. 

Protests  or  petitions  to  intervene  may 
be  filed  with  Federal  Power  Commis- 
sion, Washington,  D.C,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
November  14,  1963. 

Gordon  M.  Grant, 
Acting  Secretary. 

Nov. 


jPJl.  Doc.    63-11907;    Piled 
8:45  a.m.) 


13,    1963; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public   Health   Service 

LICENSED  BIOLOGICAL  PRODUCTS 

Notice  is  hereby  given  that  pursuant 
to  section  351  of  the  Public  Health  Serv- 
ice Act.  as  amended  (42  U.S.C.  262)  and 
regulations  issued  thereunder  (42  *CFR 
^rt  73) ,  the  following  establishment  11- 
^  and  product  license  actions  have 

T^i^^"}  ^'■°™  "^"ly  16.  1963  to  October 
*o.  ijto3,  inclusive. 

These  lists  are  supplementary  to  the 
»«K    of    licensed    establishments    and 


FEDERAL  REGISTER 

products  in  effect  on  AprU  15,  1963,  pub- 
lished on  July  2,  1963  in  28  P.R.  6792,  as 
amended  by  the  lists  of  license  actions 


I        12141 

taken  from  April  16,  1963  through  July 
15.  1963,  published  on  August  7,  1963  in 
28  P.R.  8050. 


ESTABLISUMKNT  LlfEVSIS  ISSIKD 


EsUbUshmpnt 


.Stcrlinp  DruR,  Inc.,  Rensselaer,  N.Y 

Merced  County  General  Hospital,  Blo<ii  Bi^'k"  Merecd' PftliV 

Blood  Bank  of  Alaska,  Inc..  Anc-liompo   Al^a  '^ercca,  Callf..._ 

.Swiss  Serum  and  Viiccine,  In.>;tituU"  Berne,  Berne  'pwitVeVliind 

OrRanon,  Inc.,  West  Oranpe,  .V  J  '  

Bencard  Allergy  Unit,  Beecham  Research" Latoraiories.lJtd.VBrentfoVdVMiddre^irE^^^^ 


PBODrcT  Licenses  Issued 


Product 


Influen7.a  vlnis  vaccine 

Antl-Rh  typing  serum,  anti-hr" 
Do 

Citrated  whole  blood  (human). 


(anti-e). 


Do. 


Single  donor  pl&sma  (human) .'. 

Ileparlnlred  whole  blood  (human) 

Anti-S  serum  (human) 

Antl-k  serum  (anti-cellano) 

Tetanus  antitoxin 


Establishment 


Lioease 
No. 


.\nti-T'  serum  fanti-Ss) 

Titrated  whole  blood  (human) ]] 

IIeparini7ed  whole  blood  *human)  .     

Diphtheria  toxoid  alum  pri>ci[illnU?(i 

Tetanus  toxoid  alum  precipltatt'ii 

Tetanus  and  diphtheria  toxoids  cumliined  alimi  rai^' 
cipitated  ifor  adult  usei. 

Influenia  virus  vaccine. 

Mea.sles  virus  vaccine,  inactivated.!] 

rolioniyelitis  vaccine II"" 

.^nti-A  blood  grouping  serum. Ill" 

Anti-B  blood  (troupinj:  serum IIIIIIIIH 

Anti-.\,B  blood  grouping  serum 

AbsorlH-d  anti-.V  serum IIIIIIIII 

Anti-Rh  typing  serum.  anti-Rho  (aiiti-iJ) 

.^nti-Hh  typing  serum,  anti-Rh.'  (anti-CD)" 

.^nti-Rh  typing  scrum,  anti-Rh."  (anti-DE) 
Anti-Rh  typing  serum,  anti-Rho  rh'  rh"  (anti^JDE) 
Antl-Rh  typing  serum,  antl-rh'  (anti-C) 

Anti-Rh  typing  serum,  anti-rh"  (anti-E).\ 

Anti-Rh  typing  serum,  anti-hr'  (anti-c) 
Anti-Rh  typing  serum,  anti-hr"  (anti-e) 

Anti-Rh  typing  serum,  anti-hr'  (antl-V) 

Antl-Rh  typing  serum,  anti-rh"  (anll-C'')   

Anti-Di»  serum  (anti-Dlego) 

Anti-Ky«  .serum  (anti-Dufly)..  

Anti-Jk»  serum  (antl-Kldd).  

Anti-Jk"  serum 

Anti-K  serum  (antl-Kell) IIII 

Anti-Kp«  serum  (anti-Penney).  II " 

Antl-Kpb  serum  (mti-Rautenberg)   

Antl-k  serum  (antl-C*llano) I 

Anti-Le»  serum  (anti-Lewis) I 

Anti-I,ii«  serum  ( an  ti- Lutheran)...  1 1 

Antl-.M  .serum "" 

Anti-P  serum IIIIIIIII 

Antl-S  serum 

Anti-s  serum IIIIIIIIIIIIIII " "" 

.\nti-U  serum  tantl-Ss) IIIIIIII 

Anti-human  serum. "  *" 

Reagent  red  blood  cells  (human) 

Blood  group  specific  su>>stanoe  A.I 

Blood  group  sixTiflc  .sulistance  B.. 

t^inglc  donor  plasma  (human) I 


.''terllng  Drug,  Inc 

Specific  Serums.  Inc 

Michael  Reese  Research  Foundation' 
-Meroed    County    General    Hospital 

Blood  Bank. 
Blood  Bank  of  Alaska,  Inc 
Irwin  Memorial   Blood   Bank  of  the 

San  Francisco  Medical  Society. 
Blood  Bank  Foundation 

Spectra  Biologicals,  Inc        ' 

do ■//. 

Swiss  Serum  and  Vaccine" "liisVitute 

Berne. 
Michael  Ree»  Research  Foundation 
Chas.  Pfiwr  6i  Co.,  Inc 

-.-.do 

..-.do 

....do 

.-..do 


do 

do 

do "  " 

do "' 

do Ill 

^o 

— do 

do.  


A  llergenic  extracts .- 

Allergenic  extracts,  alum  pr(>cipitated ' 

Anti-human  chorionic,  Gonadotropic  seriun" 

Hbrinolysin     and     desox>Tibonuclease     combined" 

ibovme)  with  chloraniphenicsol. 
Mepariniied  whole  blood  (human) 

Packed  red  blood  cells  (human)      

Single  donor  plasma  (human)      

-Allergenic  extracts " 


—-do 

—.do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.—do 

-—do.. 

.-.do 

....do 

...-do 

—.do 

.—do 

do. 


...do 

...do 

...do 

.do. 


Community  Blood  and  Plasma  8«t- 

ioe.  Inc. 
Dome  Chemicals,  Ine 

....do 

Organon,  Inc 

Tarke,  Darls  and  Co HI" 


Memphis  Blood  Center,  Inc 

do 

do IIIIIIIIIIIIIII 

Beecham  Research  LabitiatiwieslLtdll 


S43 

113 

ido 

361 
182 

165 
344 

-jf 

113 
164 
164 
164 
164 
164 

164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
164 
224 

362 
362 
363 

1 

340 
340 
340 
364 


7-18-63 
7-1 »-« 
7-1&-63 
8-  9-63 
8-22-63 
»-  3-ft3 
»  lH-63 
10-10-63 


Dat« 


7-l»-63 
7-ltt-63 
7-1&-63 
7-19-63 

7-19-63 
7-29-63 

7-29-63 
8-  7-63 
8-  9-63 

8-  9-63 

a-20-63 
8-22-«3 
8-22-63 
8-22-63 
8-22-63 
8-22-63 

8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-?2-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
S-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-22-63 
8-23-63 

9-  3-63 
»-  3-63 
0-18-63 
9-24-63 

10-  2-63 
10-  2-63 
10-  2-63 
10-10-63 


Establishment  Licenses  Revoked  Withovt  pREjrnicE 


Establishment 


Ch^'pfll'',''*  r.i''"'r*''""l>''^>'r  ^'°'^-  N-Y.;  Philadelphia,  Pa. 
Chas.  Pflier  &  Co.,  Inc.,  New  York,  N.Y.;  Terre  Haute,  Ind...!... 


RETOKKD   fob  CAfM 


Paterson  Blood  Bank,  Inc.,  Paterson,  N  J. 
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NOTICES 


P«ODrCT  LiCSNSES  RXTOKED  WlTHOt'T  PXUUSKI 


Product 

Establishment                   | 

License 
No. 

DaU 

Diphtheria  toxoid  alom  precipitated 

Chas.  Pfiier  &  Co.,  Inc 

297 

R- 22-63 

Tetanus  toxoid  alum  precipitated 

do... 

297 

8-22-63 

Tetanus  and  diphtheria  toxoids  combined  alum  pre- 

 do 

-+- 

297 

8-22-63 

cipitated  (for  adult  use). 

Influenza  virus  vaccine 

do 

...^. 

297 
2«7 

8-22-63 

Measles  virus  vaccine,  Inactivated 

8-22-63 

Poliomyelitis  vaccine 

do.... 

297 
164 

8-22-63 

Cltrated  whole  blood  (human) 

Knickerbocker  Blologlcals,  InCL. 

^__ 

8-22-63 

Heparlnized  whole  blood  (hnman) 

Antl-A  blood  grouping  serum 

do .  .       . 

.i.. 

164 

8-22-63 

do   

, 

164 

8-22-63 

Anti-B  blood  grouping  serum 

do 

164 

8-22-63 

Antl-A,  B  blood  grouping  serum.... 

do 

164 

8-22-63 

Absorbed  Antl-A  semm. 

do 

164 

8-22-63 

Antl-Rh  typing  serum,  anti-Rh.  (antl-D) 

do 

...« ■. 

164 

8-22-63 

Antl-Rb  typing  serum,  anti-Rh.'  (antl-CD) 

do 

...« -. 

164 

8-22-63 

Anti-Rh  typing  serum,  antl-Rho"  (antl-DE) 

do „ . 

...4     P. 

164 

8-22-63 

Antl-Rh  typing  serum,  antl-Rho  rh'  rh"  (anti-CDE).. 

do 

wU. 

164 

8-22-63 

Antl-Rh  typing  serum,  antl-rh'  (antl-C) 

do 

...«»- 

164 

8-22-63 

Antl-Rh  typing  serum,  antl-rh"  (»ntl-K) 

do . 

. ... 

164 

8-22-63 

Antl-Rh  typing  serum,  anti-hr'  (antl-c)... 

do. 



164 

8-22-63 

Anti-Rh  typing  serum,  antl-hr"  (antl-e) 

do 

...^_ 

164 

8-22-63 

Anti-Rh  typing  serum,  antl-hr"  (anU-V) 

do ... 

...... 

164 

8-22-63 

Anti-Rh  typing  senini,  antl-rh"  (antl-C") 

Antl-Dl»  seram  (antl-Dlego) 

Antl-Fy»  serum  (anti-Dufiy) 

do 

.^. 

164 

8-22-03 

do .-. _ 

^ , 

164 

8-22-63 

do 

164 

8-22-63 

Antl-Jk»  serum  (antl-Kidd) 

do 

^  _  _^ 

164 

8-23-63 

Anti-Jko  serum 

do 

___,^ 

164 

8-22-63 

Antl-K  senira  (antl-Kell) 

do „_ 

^ , 

164 

8-22-63 

Antl-Kp*  (aoti-Penney) 

do „.„._.. 

— .♦" 

164 

8-23-63 

Anti-Kpk  serum  (antl-RuitenberK) 

do 

164 

8-22-63 

Anti-k  senun  (antl-Cellano) 

do 

...^.. 

164 

8-2^« 

Antt-T*»  semm  (antl-T*w1fl) , 

.     -do 

164 

8-22-63 

Anti-Lu*  aenun  (anti-Latberaa) 

do 

1»4 

8-22-63 

Antl-M  swum 

do 

...^.- 

164 

8-23-63 

Antl-Psemm 

do 

^.. 

164 

8-22-63 

Anti-S  senun „    

do 

164 

8-22-63 

Anti-a  serum 

do 

164 

8-22-63 

Antl-TT  «»niTn  (anfi.S«) 

do 

. — ^.. 

164 
164 
164 

8-22-63 

Anti-human  aerum        

do 

8-22HS3 

Reagent  red  blood  cells  (human) 

.-.<-- 

8-23-63 

Blond  grnnp  l>p<^<flf  silNitAPC*  A                 ,              ,               , 

do 

164 

8-22-63 

Blood  group  fipecl fie  mhstunc**  B .,    .        .    , 

do 

J__ 

164 

8-23-63 

Rbvokxd  roR  Causk 


Cltrated  whole  blood  (hunian). 


Paterson  Blood  Baxfk,  Inc. 
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Approved:  I 

Roderick  Mttkray. 
Director.  Division  of  Biologies  Standards,  National  Institutes  of  Health, 
Public  Health  Service.  U^.  Department  of  Health.  Education,  and  Welfare. 

Approved: 

J.  Stiwait  Huntir, 
Assistant  to  the  Surgeon  General  for  Information,  Public  Health  Service. 

UJ5.  Department  of  Health,  Education,  and  Welfare. 

[PJl.  Doc.  63-11881;  PUed.  Nov.  13, 1963;  8:46  ajn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  70-4172] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Proposed  Stock  Dividend 

November  7, 1963. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("Amer- 
ican"), 2  Broadway,  New  York  8,  New 
York,  a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6  and  7 
thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  said  declaration,  on  file  at  the 
office  of  the  Commission,  for  a  statement 
of  the  proposed  transaction  which  is 
summarized  as  follows: 

American  proposes  to  declare  a  stock 
dividend  at  the  rate  of  three  shares  on 
each  100  shares  of  its  outstanding  $6.50 
par  value  Common  Stock.  The  dividend 
lA  to  be  payable  January  10.  1964.  to 


holders  of  record  on  December  9,  1963. 
American  has  outstanding  43,808,230 
shares  of  such  common  stock  having  an 
aggregate  par  value  of  $284,753,495.  If 
the  maximum  number  of  shares  are  is- 
sued, the  stock  dividend  will  Involve  the 
Issuance  of  1,314,247  shares  and  will 
bring  the  total  number  of  outstanding 
shares  to  45,122,477  with  an  aggregate 
par  value  of  $293,296,101. 

As  of  September  30,  1963,  the  earned 
surplus  of  American  was  $104,887,692. 
To  effectuate  the  transaction  American 
proposes  to  debit  such  earned  surplus 
with  an  assigned  value  of  $35  per  share 
of  common  stock  to  be  issued  as  such 
stock  dividend,  or  a  total  of  not  to  exceed 
$45,998,645;  to  credit  its  common  stock 
account  with  the  par  value  of  such  stock 
or  a  total  of  not  more  than  $8,542,606; 
and  to  credit  Capital  Surplus — Premium 
on  Common  Stock  with  the  excess  of 
such  assigned  value  over  such  par  value, 
or  a  total  of  not  more  than  $37,456,039. 

No  fractional  shares  of  common  stock 
will  be  issued  in  connection  with  the 
stock  dividend.  In  lieu  thereof,  each 
stockholder,  during  a  period  of  27  days, 
may  instruct  Morgan  Guaranty  Trust 


Company  of  New  Vork,  the  distribuUfc 
agent,  (1)  to  consolidate  the  fracttaa^ 
interest  held  Into  one  full  share  upon 
pasrment  by  such  holder  of  the  coet  of 
the  additional  fractional  Interest  ae« 
quired,  or  (2)  to  sell  such  fractional  la. 
terest  on  behalf  of  such  holder.  Aboeot 
any  instructions,  fractional  interests  ym 
be  sold  by  the  Agent  for  the  holders'  le, 
covmts.  The  Agent  will  execute  conaQH. 
dation  and  sale  requests  received  fim 
time  to  time  by  matching  the  same  unt 
the  basis  of  the  currently  prevailing  m^ 
ket  price  of  the  shares  as  determined  |» 
the  Agent  In  Its  discretion.  The  servle^ 
of  the  Agent  will  be  rendered  witboqt 
charge  to  stockholders. 

It  is  stated  that  no  State  commiarioB 
and  no  Federal  commission,  other  tiMa 
this  Commission,  has  Jurisdiction  ofn 
the  proposed  transaction. 

A  statement  of  the  fees  and  expenm 
to  be  Incurred  In  connection  with- flu 
proposed  transaction  will  be  supplied  to 
amendment. 

Notice  Is  further  given  that  any  la. 
terested  person  may,  not  later  tl»a 
November  26.  1963.  request  In  wrtUiv 
that  a  hearing  be  held  on  such  n\»,\ta 
stating  the  nature  of  his  Interest,  tb 
reasons  for  such  request,  and  the  b> 
sues  of  fact  or  law  raised  by  said  decliiv 
tion  which  he  desires  to  controvert;  « 
he  may  request  that  he  be  nottBd 
should  the  Commission  order  a  tMufey 
in  respect  thereof.  Any  such  reqaat 
should  be  addressed:  Secretary.  8e> 
curlties  and  Exchange  CommiaigB, 
Washington,  D.C.,  20549.  A  cogf  4 
such  request  should  be  served  persoQiQf 
or  by  mail  (air  mail  if  the  perwD  to. 
Ing  served  is  located  more  than  500  mfla 
from  the  point  of  mailing)  upon  dedaw 
ant  at  the  above^stated  addreo,  ni 
proof  of  service  by  affidavit  (or,  ff  ■ 
attorney  at  law,  by  certificate)  should te 
filed  contemporaneously  with  the  n- 
quest.  At  any  time  after  said  date,  thi 
declaration  as  filed  or  as  It  may  bi 
amended,  may  be  permitted  to  beeoai 
effective  as  provided  in  Rule  23  of  tte 
general  rules  and  regulations  prom^ 
gated  luider  the  Act,  or  the  CommliioB 
may  grant  exemption  from  such  nte 
as  provided  in  Rules  20(a)  and  IN 
thereof,  or  take  such  other  AcUaa  u 
it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  del- 
egated authority). 

[seal]  Orval  L.  DuBon, 

Secretvt. 

[PR,   Doc.    63-11919;    Piled,   Nor.   18,  MM; 
8:44  a.in.l 


(PUed  Mo.  8 11-72 J 

PROTECTED  INVESTORS  OF  AMERKA 
TRUST   1937 

Application  for  Order  Declaring  TM 
Company  Has  Ceased  To  Be  on  hn 
vestment  Company 

NovEMBn  7.  IMS. 

Notice  is  hereby  given  that  an  wHsft* 
tion  has  been  filed  pursuant  to  lertfci 
8(f)  of  the  Investment  Company  Ael« 
1940  ("Act")  for  an  order  of  the  Omf 
mission   declaring   that  Protected  to* 


Thursday,  November  14,  1963 

yestors  of  America  Trust  1937  ("Appll- 
ggnt")  Russ  Building,  San  Francisco  4, 
California,  a  unit  Investment  trust,  has 
^guei  to  be  an  investment  company. 

The  Applicant  Is  a  California  corpora- 
tion organized  in  1934  for  the  purpose  of 
^xxnsoring  a  plan  of  systematic  invest- 
nient  in  mutual  fimds  and  selling  cer- 
tificates thereon.  Each  certificate  rep- 
j^g^ited  the  establishment  of  a  ten  year 
tjU5t.  with  Title  Insurance  and  Guar- 
anty Companv,  now  Western  Title  In- 
surance Company,  as  Trustee.  The  last 
certificates  were  issued  in  1940  and 
Biatured  in  1950.  In  1950  the  Trustee 
requested  that  all  trust  accounts  be 
closed  out.  As  a  result  of  this  action  all 
trusts  were  terminated  and  the  securi- 
ties or  cash  delivered  with  the  exception 
of  seventeen  accounts  totaling  $1,333.37 
which  amount  is  being  turned  over  to 
the  State  of  California  under  the  provi- 
sions of  the  Unclaimed  Property  Act. 

Section  8if>  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
fember  22,  1963,  at  5:30  p.m.  submit  to 
the  Commission  in  WTiting  a  request  for 
•  hearing  on  the  matter  accompanied  by 
I  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
contjoverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
»  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Seciirltles  and  Exchange  Commission! 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
It  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
KTvlce  (by  affidavit  or  In  case  of  an  at- 
tMney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
At  any  time  after  such  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
M>Plication  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission  (pursuant  to  dele- 
cted authority) . 

[sxAt]  Orval  L.  DuBois. 

Secretary. 
|PJ»   Doc.    63-11920;    Piled.    Nov     13.    1963 
8:46  a.m  1 


FEDERAL  REGISTER 

acquisition  of  assets  of  Peoples  Savings 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)  >,  an  ap- 
plication by  Security  Savings  Bank 
Marshalltown,  Iowa,  a  member  bank  of 
the  Federal  Reserve  System,  for  the 
Boards  prior  approval  of  its  acquisition 
of  assets  of  and  assumption  of  denocit 
liabilities  in  Peoples  Savings  Bank. 
Laurel.  Iowa.  As  an  incident  to  fucli 
application.  Security  Savings  Bank  ha.-^ 
applied,  under  section  9  of  the  Federal 
Reserve  Act.  for  the  Boards  prior  ap- 
proval, of  the  establishment  of  a  brancli 
by  that  bank  at  the  present  location  of 
Peoples  Savings  Bank.  Notice  of  the 
proposed  acquisition  of  assets  and  as- 
sumption of  deposit  liabilities,  in  form 
approved  by  the  Board  of  Governors,  has 
been  published  pursuant  to  said  Bank 
Merger  Act. 

Upon  consideration  of  all  relevant  ma- 
terial, including  the  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro- 
posed transaction, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  applications  be  and 
hereby  are  approved,  provided  that  said 
acquisition  of  assets  and  assumption  of 
deposit  liabilities  and  establishment  of  a 
branch  shall  not  be  consummated  (a) 
within  seven  calendar  days  following  the 
date  of  this  order,  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.' 


(seal! 


Merritt  Sherman, 

Secretary. 


[FR     Doc     63-11908;    Piled.    Nov     13.    1963- 
8:45  a.m] 


FEDERAL  RESERVE  SYSTEM 

SECURITY  SAVINGS  BANK 

Order  Approving  Acquisition  of 
Bank's  Assets 

8^,i^*J°^^^^  °^  ^e  application  of 
«ounty  Savmgs  Bank  for  approval  of 


DENVER  U.S.  BANCORPORATION, 
INC. 

Order  Approving  Application  To  Be- 
come a  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Denver  U.S.  Bancorporation,  Inc.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  acquisition  of 
stock  of  three  banks  in  Colorado  (Docket 
No.  BHC-68). 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  a) 
of  the  Bank  Holding  Company  Act  of 
1956  a2  use.  1842)  and  §  222.4(a)  (1> 
of  Federal  Reserve  Regulation  Y  ( 12  CFR 
222.4(a)(1)),  an  application  on  behalf 
of  Denver  U.S.  Bancorporation,  Inc 
Denver,  Colorado,  for  the  Board's  prior 
approval   of   action  whereby   Applicant 


'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
V^'ashlngton.  D.C..  20551.  or  to  the  Federal 
Reserve  Bank  of  Chicago. 

'Voting    for    this    action:    Vice    Chairman 
Balderston,  and  Governors  Mills,  Robertson 
and   Shepardson.      Absent    and    not    voting' 
Chairman  Martin  and  Governor  Mitchell. 
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would  become  a  bank  holding  company 
through  acquisition  of  a  minimum  of 
67  percent  of  the  voting  shares  of  Denver 
United  States  National  Bank,  Denver 
Colorado,  and  Arapahoe  County  Bank' 
Littleton.  Colorado,  and  a  minimum  of 
73  percent  of  the  voting  shares  of  Bank 
of  Aurora.  Aurora.  Colorado. 

As  reciuired  by  section  3<b'  of  the  Act 
the  Beard  notified  the  Comptroller  of  the 
Cun-ency  and  the  Colorado  State  Bank 
Commissioner  of  the  receipt  of  the  appli- 
cation and  requested  their  views.  The 
Comptroller  recommended  approval  of 
the  application.  The  State  Bank  Com- 
missioner initially  replied  that  no  objec- 
tion would  be  inteiTDOsed  to  the  acquisi- 
tion proposed,  but  subsequently  advised 
that  the  State  Banking  Board  believed 
that  formation  of  the  proposed  holding 
company  would  be  detrimental  to  the 
preservation  of  competition  in  the  field 
of  banking.. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  December  6.  1962  (27  F.R.  12080) 
which  provided  an  opportunity  for  sub-* 
mission  of  comments  and  views  regard- 
ing the  application.  Thereafter,  a  pub- 
lic hearing,  ordered  by  the  Board  pur- 
suant to  §  222.7(a)  of  the  Board's  Regu- 
lation Y  (12  CFR  222.7ia)),  was  held 
before  a  duly  selected  Hearing  Exam- 
iner; proposed  findings  of  fact  and  con- 
clusions of  law  were  submitted  by  the 
parties;  and  the  Hearing  Examiner's  re- 
port and  recommended  decision  was 
filed  with  the  Board  wherein  approval  of 
the  application  was  recommended  Ex- 
ceptions to  the  Hearing  Examiner's  re- 
port and  recommended  decision,  with 
supporting  brief,  were  filed  by  protesting 
banks,  to  which  Applicant  responded 
Upon  request  of  protesting  banks,  op- 
posed by  Applicant,  oral  argument  be- 
fore the  Board  was  held.  All  of  the 
aforementioned  pleadings,  together  with 
a  statement  of  the  Department  of  Justice 
in  opposition  to  the  appUcation.  were  re- 
ceived as  part  of  the  record  and  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be 
consummated  (a)  within  seven  calendar 
days  after  the  date  of  this  order  or  (b) 
later  than  three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.* 


[SEAL] 


Merritt  Sherman, 
Secretary. 


[F.R.    Doc.    63-11932:    Filed.    Nov.    13.    1963; 
8:46  a.m.) 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System 
Washington.  DC,  20551.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Concurring 
and  dissenting  statements  of  Governors 
Mitchell  and  Roberteon.  respectively,  also 
filed  as  part  of  the  original  document  and 
available  upon  request. 

-  Voting  for  this  action ;  Chairman  Martin, 
and  Governors  Balderston.  Mills.  Shepardson, 
and  Mitchell.  Voting  against  this  action:' 
Governor  Robertson. 


i 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  677 J 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  8,  1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CPR  1.241)  gov- 
erning notice  of  idling  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearlng  confer- 
ences will  be  called  at  9:30  a.m.,  U.S. 
standard  time  (or  9:30  a.m.,  local  day- 
light saving  time,  if  that  time  is  ob- 
served) ,  luiless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre -Hearing  Conference 

ICOTOR   CARRIERS  OF   PROPERTY 

No.  MC  10297  (Sub-No.  15),  filed 
September  25,  1963.  Applicant:  CAPI- 
TOL MOTOR  TRANSPORTATION  CO., 
INC.,  296  Main  Street,  Everett,  Mass. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Glass,  In  contain- 
ers, between  Providence,  R  J.,  and  points 
in  the  New  York.  N.Y.,  commercial  zone, 
on  the  one  hand,  and.  on  the  other, 
points  in  Vermont,  New  Hampshire,  New 
York,  New  Jersey.  Pennsylvania.  Ohio. 
Nfichlgan,  Illinois.  Indiana,  Maryland, 
Delaware,  Kentucky,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  December  20,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C..  before  Ex- 
aminer Paiks  M.  Low. 

No.  MC  31600  (Sub-No.  550) .  filed  Sep- 
tember  27.  1963.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION. 
INC.,  Calvary  Street,  Waltham,  Mass. 
Applicant's  attorney:  Harry  A.  Ames, 
Jr.,  Transportation  Building.  Washing- 
ton 6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement.  In  bulk.  In  tank  and  hopper 
type  vehicles,  and  In  begs,  from  Worces- 
ter, Mass.,  to  points  In  Massachusetts, 
and  Rhode  Island,  and  points  in  Hart- 
ford. Middlesex.  New  Haven,  New  Lon- 
don. Tolland,  and  Windham  Counties, 
Conn.,  and  points  In  Hlllsboro,  Merri- 
mack, Rockingham,  Sullivan,  and  Chesh- 
ire Counties,  N.H. 

HEARING:  December  30,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Louis  O.  LaVecchla. 

No.  MC  61403  (Sub-No.  100) .  filed  Oc- 
tober 28,  1963.  Applicant:  THE  MASON 
AND  DLSON  TANK  LINES.  INC.,  East- 
man Road,  Klngsport,  Tenn.  Applicant's 
attorney:  W.  C.  Mitchell,  140  Cedar 
Street,   New   York   6.  N.Y.     Authority 


NOTICES     ^* 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  and  hopper  vehicles,  from  points 
In  E^anawha  County.  W,  Va.,  to  points 
In  North  Carolina  and  South  Carolina. 
NoT«:   Conunon  control  may  be  Involved. 

HEARING:  December  5,  1963.  at  the 
New  Queen  Charlotte  Hotel,  Charlotte, 
N.C.,  before  Examiner  Charles  J.  Mur- 
Phy. 

No.  MC  61628  (Sub-No.  29).  filed  Sep- 
tember 5,  1963.  Applicant:  TAMIAMI 
PREIGHTWAYS,  INC.  1920  Moreland 
Avenue  SE.,  Atlanta.  Ga.,  30316.  Ap- 
plicant's attorney:  R.  J.  Reynolds.  Jr., 
Suite  403-411  Healey  Building.  Atlanta. 
Ga.,  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
between  Macon.  Ga.,  and  Warner  Robins 
Airfield  Base  and  Warner  Robins.  Ga., 
from  Macon  over  Georgia  Highway  11 
(U.S.  Highway  41)  to  junction  (Georgia 
Highway  247.  thence  over  Georgia  High- 
way 247  to  Warner  Robins  Airfield  Base 
and  Warner  Robins,  and  retxim  over  the 
same  route,  serving  no  other  intermedi- 
ate points,  and  without  the  right  to 
transport  traffic  originating  at  Macon 
through  interchange  or  otherwise  and 
destined  to  Warner  Robins  Airfield  Base 
or  Warner  Robins,  or  traffic  originating 
at  Warner  Robins  Airfield  Base  or 
Warner  Robins  witti  final  destination  at 
Macon  or  for  interchange  at  Macon. 

Note:    Common  control   may  be  involved. 

HEARING:  December  18.  1963,  at  the 
Georgia  Public  Service  Commission.  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  101. 

No.  MC  66900  (Sub-No.  27),  filed 
September  23,  1963.  Applicant:  HOUFF 
TRANSFER,  INCORPORATED,  Weyers 
Cave,  Va.  Applicant's  attorney:  James 
E.  Wilson,  Perpetual  Building.  1111  E 
Street  NW.,  Washington  4.  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  pulpboard. 
and  fiberboard.  from  Frederick.  Md.,  to 
New  Oxford.  Pa. 

Note:  Applicant  states  it  Intends  to  tack 
the  certificate  requested  herein  with  Its 
present  certificates. 

HEARING:  December  18.  1963.  at  the 
offices  of  the  Interstate  CSommerce  Com- 
mission, Washington.  DC,  before  Exam- 
iner Theodore  M.  Tahan. 

No.  MC  71536  (Sub-No.  7) .  filed  Sep- 
tember  25,  1963.  Applicant:  ARROW 
CARRIER  CORPORATION.  50  Moon- 
achle  Avenue,  Carlstadt,  N.J.  Appli- 
cant's attorney:  Robert  H.  Griswold, 
Post  Office  Box  432,  Commerce  Building. 
Harrisburg,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
c<Hninodltles  requiring  iq;>ecial  equip- 
ment, and  those  injurious  (»*  contam- 


inating to  other  lading) .  between  Kinj- 
ton.  N.Y..  and  Stroudsburg.  Pa.,  trm 
Kingston.  NY.,  over  UJ3.  Highway' 20lte 
Stroudsburg.  Pa.,  and  return  over  ^ 
same  route,  serving  no  intermedlS 
points,  as  an  alternate  route  for  opo^ 
ing  convenience  only,  in  connection  with 
applicant's  authorized  regular-roaU 
operations. 

HEARING:  December  20.  1963.  at  the 
offices  of  the  Interstate  Commerce  Coqi. 
mission.  Washington.  D.C.  befow 
Examiner  James  A.  McKiel. 

No.  MC  95540  (Sub^No.  418)  (AMEND. 
MENT),  filed  April  16.  1962.  published 
in  Federal  Register  issue  of  October  fi 
1963.  amended  October  29.  1963  and  re^ 
published,  as  amended,  this  Issue  Ab. 
plicant:  WATKINS  MOTOR  LIN^ 
INC.,  Albany  Highway,  Thomaarffle' 
Ga.  Applicant's  attorney :  Joseph  BlMk-' 
shear.  Gainesville.  Ga.  Authoritf 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  rooto! 
transporting:  Cotton,  textiles,  and  tex- 
tile  products,  made  of  natural  or  tfa. 
thetic  fibres,  metallic  yam,  or  mixtmrt$ 
thereof,  metallic  yam.  foodstuffs,  cannei 
goods,  rugs,  carpeting,  carpeting  proi- 
ucts.  and  manufactured  textile  produeb 
between  points  in  Alabtmia,  Georgk[ 
and  points  in  Tennessee  on  the  one  tutad, 
and.  on  the  other,  points  in  Arizona  tod 
California. 

Note:  Applicant  states  that  it  Is  uodtf 
common  control  with  Arctic  Expna, 
through  stock  ownersblp.  The  purpon  «( 
this  republication  Is  to  include  all  polnta  la 
Tennessee  rather  than  the  limited  tnt 
specified  In  prevloxis  publication. 

HEARING:  Remains  as  assigned  De- 
cember  16,  1963.  at  the  U.S.  Post  Ofltee 
and  Courthouse,  Chattanooga,  TBai., 
before  Examiner  Charles  J.  Muipliy.' 
This  assignment  is  for  appUcut^ 
presentation  only. 

No.  MC  102616  (Sub-No.  733),  filed 
September  19, 1963.  Applicant:  COAffT- 
AL  TANK  LINES,  INC.,  501  Qnmthy 
Road,  York.  Pa  Applicant's  attornaf: 
Harold  G.  Hemly,  711  14th  Street  RW, 
Washington  5,  D.C.  Authority  naglit 
to  operate  as  a  common  carrier,  bj  mote 
vehicle,  over  irregular  routes,  tnuupoct- 
ing :  Corn  syrup,  in  bulk,  in  tank  vehldei, 
(1)  from  Canton,  Ohio,  to  points  In  Net 
York,  Pennsylvania.  West  Virginia,  and 
Detroit.  Mich.,  and  (2)  from  Penn  and 
Pittsburgh.  Pa.,  to  points  in  New  Tort, 
Ohio,  Virginia,  West  Virginia,  and  De- 
troit. Mich.  / 

HEARING:  December  16.  1963,  at  the 
offices  of  the  Interstate  Commerce  Ooin- 
mission,  Washington.  D.C,  before  tx- 
aminer  Lawrence  A.  Van  Dyke.  Jr. 

No.  MC  102616  (Sub-No.  735).  flled 
October  21,  1963.  Applicant:  COAST- 
AL TANK  LINES.  INC.  501  Orantkr 
Road,  York.  Pa.  Applicant's  attorney: 
Harold  O.  Hemly,  711  14th  Street  NW, 
Washington  5.  D.C.  Authority  aoo^ 
to  operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnuMport- 
Ing :  Toluene  di  isocpanate.  In  boUc.  in 
tank  vehicles,  from  Ashtabula,  Obio,  to 
points  in  Connecticut,  Delaware,  nUnoli, 
Indiana,  Iowa,  Kansas.  Kentucky,  Maiy* 
land.  M£.ssachusetts,  Michigan.  lllni»> 
sota.  Missouri.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  OUa 
Pennsylvania.  South  Carolina, 


Thursday,  November  14,  1963 

^^  Virginia.  West  Virginia,  and  Wis- 

axDsixi-  ^ 

liEARING:  December  16,  1963.  at  the 

^Uces  of  the  Interstate  Commerce  Com- 
^gsion,  Washington.  D.C.  before  Ex- 
^niner  William  A.  Royall. 
^  MC  106278  (Sub-No.  25).  filed  Oc- 
tober 31,  1^3.  Applicant:  E.  B.  LAW 
^^jjD  SON.  INC.  Post  Office  BOX  1381. 
i^  Cnices,  N.  Mex.  Applicant's  at- 
jj^ey:   William    J.    Lippman.    1824   R 


Street  NW..  Washington  9.  D.C  Author- 
ity sought  to  operate  as  a  common  car- 
^^  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
froleum  products,  liquid  acids,  and  chem- 
icfllj,  In  bulk,  in  tank  vehicles.  bet"een 
points  In  New  Mexico  and  points  i:  'ri- 
tooa 

-  Won:  Applicant  states  it  now  holds  au- 
thority to  transport  (1)  refined  petroleum 
pnxnjcts.  In  bulk.  In  tank  vehicles,  except 
leaned  liquefied  gases,  casinghead  gasoline 
Bjd  residuary  petroleum  products,  from 
4,t,Bla,  N.  Mex..  to  points  in  10  Arizona 
counties,  and  (2)  petrolexim  products.  In 
Ijoll;  In  tank  vehicles,  from  points  In  Marl- 
oops  snd  Pima  Counties.  Ariz.,  to  points  in 
Kev  Mexico.  If  this  application  Is  granted, 
applicant  will  surrender  its  above -described 
kuUiorlty  to  avoid  any  duplication. 

HEARING:  December  2,  1963.  at  the 
Nfw  Mexico  State  Corporation  Commis- 
Boa,  Santa  Pe,  N.  Mex.,  before  Joint 
Board  No.  129. 

No.  MC  107403  (Sub-No.  497).  fUed 
Sepiember  9.  1963.  Applicant:  E. 
BROOKE  MATLAC:K,  inc.  33d  and 
Arch  Streets.  Philadelphia  4.  Pa.  Au- 
thority sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  pitch.  \n 
bulk,  in  dump  vehicles,  from  Detroit, 
ICch..  to  Niagara  Palls.  N.Y. 

Hon:  Common  control  may  be  Involved. 

HEARING:  December  17.  1963.  at  the 
(Aces  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC.  before  Ex- 
iffliner  David  Waters. 

No.  MC  107403  (Sub-No.  503).  filed 
October  11.  1963.  Applicant:  E 
BROOKE  MATLACX,  INC.  33d  and 
Arch  Streets.  Philadelphia,  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  syrup,  in 
bulk,  in  tank  vehicles.  (1)  from  Canton, 
Ohio,  to  points  in  New  York.  Pennsyl- 
vMia.  West  Virginia,  and  Detroit.  Mich.. 
Mid  (2)  from  Penn  and  Pittsburgh.  Pa. 
to  points  in  New  York.  Ohio.  Virginia! 
West  Virginia,  and  Detroit,  Mich. 

HEARING:  December  16.  1963.  at  the 
offlces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.  before  Ex- 
aminer Lawrence  A.  Van  Dyke    Jr 

No.  MC  107403  (Sub-No.  509)  filed 
October  30.  1963.  Applicant:  E 
BROOKE  MATLACK,  INC,  33d  and 
Arch  Streets.  Philadelphia  4,  Pa.  Au- 
monty  sought  to  operate  as  a  common 
comer,  by  motor  vehicle,  over  irregular 
routa  transporting:  Vegetable  oils 
metable  oil  shortenings,  and  vegetable 
ZT^f^^^'  ^  bulk,  in  tank  vehicles, 
m>m  Columbus.  Ohio,  to  points  in  Ken- 

SS.«^!if^-  ^^'■^  CaroUna,  South 
Cwjtoa  Virginia,  and  West  Virginia. 

DinMir.  ?•  ^^ember  17.  1963,  at  the 
Dtokler-Andrew  Jackson  Hotel,  Nash- 
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ville,   Tenn.,  before  Examiner  Wm.  N. 
Culbertson. 

No.  MC  107403  (Sub-No.  510),  filed 
October  30.  1963.  Applicant:  E. 
1. 1963.  and  republished  as  amended  this 
BROOKE  MATLACK.  INC.  33d  and 
Arch  Streets.  Philadelphia  4.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toluene  diisocya- 
nate,  in  bulk,  in  tank  vehicles,  from 
Ashtabula,  Ohio,  to  points  in  Connecti- 
cut, Delaware.  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Maryland.  Massachu- 
setts. Michigan,  Minnesota,  Missouri, 
New  Hampshire.  New  Jersey,  New  York. 
North  C^arolina.  Ohio,  Pennsylvania. 
South  Carolina.  Termessee,  Virginia. 
West  Virginia,  and  Wisconsin. 

HEARING:  December  16,  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  108227  (Sub-No.  3) .  flled  Sep- 
tember 24,  1963.  AppUcant:  AVELLA 
TRUCKMEN,  INC.,  40-01  19th  Avenue, 
Long  Island  City,  N.Y.  Applicant's  rep- 
resentative: (George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City  6.  N.J.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes] 
transporting:  Boiler  tubes,  accessories 
and  supplies,  between  the  plant  site  of 
E.  B.  Giberson  at  Maspeth.  N.Y..  and  the 
New  York,  N.Y.,  piers,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecti- 
cut. Massachusetts,  New  Jersey,  New 
York.  Pennsylvania,  and  Rhode  Island. 

HEARING:  December  18.  1963.  at  the 
offlces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  111401  (Sub -No.  143) 
(AMENDMENT),  filed  September  6 
1963.  published  in  Federal  Register  is- 
sue October  16,  1963,  amended  November 
1.  1963.  and  republished  as  amended  this 
issue.  Applicant:  GROENDYKE 
TRANSPORT.  INC.  Post  Office  Box  632. 
Enid,  Okla.  AppUcant s  attorney:  Wil- 
liam D.  White,  Jr.,  2420  Republic  Na- 
tional Bank  Building.  Dallas  1,  Tex.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  between 
points  in  Texas  on  and  south  of  U.S. 
Highway  66  and  on  and  west  of  US 
Highway  83,  and  points  In  Colorado 
Kansas,  and  New  Mexico. 

Note:  Applicant  has  a  pending  contract 
application  MC  125020.  The  piirpose  of  this 
republication  is  to  change  the  territorial  de- 
scription from  a  from-and-to  movement  to 
a  between  movement  and  to  add  New  Mexico. 

HEARING:  Remains  as  assigned  De- 
cember   10.    1963,    at    the   Baker   Hotel 
Dallas,  Tex.,  before  Donald  R.  Suther- 
land. 

No.  MC  111434  <  Sub-No.  51).  filed 
September  9.  1963.  Applicant:  DON 
WARD,  INC.,  Post  Office  Box  1488  (maU- 
ing  address:  241  West  56th  Avenue,  Den- 
ver. Colo.).  Durango,  Colo.  Applicant's 
attorney:  J.  Albert  Sebald,  Equitable 
Building.  Denver  2,  Colo.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Rapid  City 
S.  Dak.,  and  points  within  ten  (10)  miles' 
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thereof,  to  points  in  that  part  of  North 
Dakota  on  and  west  of  a  line  beginning 
at  the  South  Dakota-North  Dakota  State 
line  and  extending  along  U.S.  Highway 
281  to  junction  North  Dakota  Highway 
57.  thence  along  North  Dakota  High- 
way 57  to  Devils  Lake.  N.  Dak.,  and 
thence  north  along  North  Dakota  High- 
way 20  to  the  North  Dakota-Canadian 
border,  and  to  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  83  and 
on  and  west  of  U.S.  Highway  281.  and 
rejected  shipments,  on  return. 
Note:    Common    control    may    be    Involved. 

HEARING:  December  16.  1963.  at  the 
Sheraton  Johnson  Hotel.  Rapid  City. 
S.  Dak.,  before  Joint  Board  No.  309. 

No.  MC  114019  (Sub-No.  108).  flled 
October  28.  1963.  Applicant:  MIDWEST 
South  Pulaski  Road.  Chicago.  111.  Ap- 
phcant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Coal  tar 
products,  in  bulk,  in  tank  vehicles,  from 
Chicago.  111.,  to  Milwaukee,  Wis. 

HEARING:  December  10,  1963,  at  the 
Midland  Hotel.  (Chicago,  111.,  before  Joint 
Board  No.  17. 

No.  MC  114091  (Sub-No.  58).  flled 
September  30,  1963.  Applicant:  FLEET 
TRANSPORT  CO.  OP  KY..  INC.  Pern 
VaUey  Road,  Post  Office  Box  13116 
Louisville  13.  Ky.  AppUcanfs  attorney: 
Robert  M.  Pearce.  221^2  St.  Clair  Street, 
Frankfort,  Ky.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cement.  In  bulk  (1)  between  polnte 
in  Alabama;  (2)  between  points  In 
Georgia;  (3)  between  points  In  Illinois- 
(4)  between  points  In  Indiana;  (5)  be- 
tween points  In  Mississippi;  (6)  between 
points  in  Ohio;  (7)  between  points  in 
Tennessee;  and  (8)  between  points  In 
West  Virginia. 

HEARING:  December  30.  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer John  B.  Mealy. 

No.  MC  114569  (Sub-No.  63) .  flled  Sep- 
tember^. 1963.  Applicant:  SHAFFER 
TRUCKING.  INC.,  Ellzabethvllle,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs, 
other  than  frozen,  from  Milton,  Pa  to 
points  in  New  York.  New  Jersey.  Dela- 
ware. Maryland.  Virginia.  West  Virginia 
and  the  District  of  Colimibia. 

Note:  Applicant  states  It  Is  authorized  to 
transport  canned  goods  from  MUton  Pa  to 
the  destination  territory. 

HEARING:  December  18.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.  before  Ex- 
aminer William  E.  Messer. 

No.  MC  114569  (Sub-No.  64'.  flled  Oc- 
tober 1,  1963.  Applicant:  SHAFFER 
TRUCKING.  INC.  Elizabethville.  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Textiles,  and  tex- 
tile products,  from  Woolrich.  Pa.,  to 
Ogden.  Utah. 

HEARING:  December  20.  1963.  at  the 
oflSces  of  the  Interstate  Commerce  Com- 
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mission,  Washington,  D.C.,  before  Ex- 
aminer James  Anton. 

No.  MC  116544  (Sub-No.  43) .  filed  Sep- 
tember   5.    1963.     Applicant:    WILSON 
BROTHERS  TRUCK  LINE,  INC.,  Post 
Office  Box  518.  Carthaere,  Mo.     Appli- 
cant's   attorney:    Harry   Ross.    Warner 
Building,  Washington  4.  D.C.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   (1)  Frozen  foods,  includ- 
ing fruit  juices  and  vegetable  juices  and 
concentrates    thereof.    In    mixed    ship- 
ments with  canned  goods  including  fruit 
Juices    and    concentrates    thereof,    not 
frozen;  (2)  frozen  foods,  including  fruit 
juices  and  vegetable  juices  and  concen- 
trates thereof,  in  mixed  shipments  with 
commodities  exempt  from  economic  reg- 
ulation pursuant  to  the  provisions  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act;  (3)  canned  goods,  incltiding 
fruit  juices  and  vegetable  juices  and 
concentrates    thereof,    not    frozen,    in 
mixed  shipments  with  commodities  ex- 
empt frcHn  economic  regulation  pursuant 
to  the  provisions  of  section  203(b)  (6)  of 
the    Interstate    Commerce    Act;     (4) 
canned  goods,  including  fruit  juices  and 
vegetable  juices  and  concentrates  there- 
of, not  frozen;  and  (5)  frozen  foods,  in- 
cluding fruit  juices  and  vegetable  juices 
and  concentrates  thereof,  from  points  In 
California  and  Arizona  to  points  in  Colo- 
rado. Wyoming,   Iowa,   Nebraska,   Mis- 
souri,    Kansas,     Oklahoma.     Arkansas. 
Louisiana,  Mississippi,  Georgia.  Florida, 
Alabama,  Tennessee,  Kentucky.  North 
Dakota.  South  Dakota,  Minnesota,  and 
Wisconsin. 

HEARING:  December  9,  1963,  at  the 
Pickwick  Motor  Inn,  McOee  and  10th 
Street.  Kansas  City,  Mo.,  before  Ex- 
aminer Samuel  Horwlch. 

No.  MC  116929  (Sub-No.  4) ,  filed  Sep- 
tember  27.  1963.  AppUcant:  RIDINGS' 
TRUCKING.  INC..  3  Honeysuckle  Court. 
Woodbine,  Wilmington,  Del,  Applicant's 
attorney:  H.  James  Conaway,  Jr.,  Bank 
of  Delaware  Building,  Wilmington.  Del. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  ujollboard. 
sheathing  materials,  siding,  and  lumber 
products,  between  Wilmington,  Del.,  on 
the  one  hand,  and,  on  the  other.  Balti- 
more, Md. ;  points  in  Cecil.  Kent,  Queen 
Annes,  Caroline,  Talbot,  Harford,  Wi- 
comico, Worcester,  Somerset,  Dorchester, 
Calvert,  St.  Mary's,  Charles,  Prince 
Georges,  Anne  Arundel,  and  Baltimore 
Counties,  Md.;  points  in  Salem.  Glouces- 
ter. (Cumberland,  Atlantic.  Cape  May, 
Camden,  Burlington.  Ocean,  Mercer,  and 
Hunterdon  Coimties,  N.J.;  points  in  War- 
ren County,  N.J.,  on  and  south  of  U.S. 
Highway  46  and  on  and  west  of  New 
Jersey  Highway  69;  points  in  Delaware, 
CJhester,  Lancaster,  York,  Lebanon, 
Berks,  Montgomery,  Bucks,  and  Lehigh 
Counties.  Pa.;  points  in  Cumberland 
Coimty,  Pa.,  on  and  east  of  Pennsylvsinla 
Highway  34;  points  In  Dauphin  County, 
Pa.,  on  and  south  of  Pennsylvania  High- 
way 325;  and  points  in  Northampton 
County,  Pa.,  on  and  west  of  Pennsylvania 
Highway  115  including  Easton,  Pa. 

Non:  Tbe  proposed  operattons  will  be  un- 
der continuing  contract  witti  WUllam  M. 
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Toung  Company.  Applicant  states  that  on 
return  movements  It  will  transpMsrt  the  same 
oommodltleB  on  exchange  accounts  with 
orther  lumber  companies. 

HEARING:  Deconber  30.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Walter  R.  Lee. 

No.  MC  117119  (Sub-No.  112).  filed 
September  26.  1963.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Elm 
Springs.  Ark.  Applicant's  attorney: 
John  H.  Joyce,  26  North  College,  Fay- 
etteville,  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Fairmont.  Hop- 
kins, Winnebago,  and  Mankato.  Minn., 
to  points  in  Maine.  Massachusetts.  New 
Hsmapshire.  Vermont,  and  Erie,  Pa.,  and 
Malone.  Avon,  and  Syraciise,  N.Y. 

HEARING:  December  19,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner Jerry  P.  Laughlin. 

No.  MC  117119  (Sub-No.  124).  filed 
November  5.  1963.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Elm 
Springs,  Ark.  Applicant's  attorney: 
John  H.  Joyce,  26  North  College,  Fay- 
etteville,  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, dairy  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A.  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766,  from  Miami,  Okla.,  and  Carth- 
age, Mo.,  to  points  in  Kansas,  Minnesota, 
Wisconsin.  Nebraska,  and  Iowa. 

HEARING:  December  9.  1963.  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street.  Kansas  City.  Mo.,  before  Exam- 
iner Samuel  Horwlch. 

No.  MC  117686  (Sub-No.  36>.  filed 
October  30,  1963.  Applicant:  HIRSCTH- 
BAC:H  motor  LE^ES,  inc.,  3324  U.S. 
Highway  75  N.,  Sioux  C^ity.  Iowa.  Ap- 
plicant's attorney:  J  Max  Harding,  Post 
Office  Box  2028,  Lincoln,  Nebr.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Appendix  I  In 
Descrii}tions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  Sprlnghill,  La., 
to  points  in  Iowa,  Kansas,  Minnesota. 
Missouri.  Nebraska,  and  South  Dakota. 
HEARING:  December  11.  1963.  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Wm.  N.  C^albertson. 

No.  MC  119810  (Sub-No.  5).  filed 
June  19,  1963.  Applicant:  NEBRASKA- 
EASTERN  EXPRESS.  INC..  Uvestock 
Exchange  Building,  Omaha,  Nebr.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products. 
articles  distributed  bf  meat  packing- 
houses, and  frozen  foods,  from  points  in 
Nebraska,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  Yoi*.  Pennsylvania,  Rhode 
Island.  Virginia,  and  the  District  of 
Q^umbla. 


HEARING:  November  18,  1963  si^ 
Federal  Office  Building,  15th  and  Qb2! 
Streets,  Omaha,  Mebr.,  before  Rt«|2^ 
Dallas  B.  Russell.  ^ 

No.  MC  120387  (Sub-No.  1)  ju. 
September  23,   1963.     Applicant:  *-^^ 


ALD  D.  ROGERS,  Route  3,  Abew^ 
&  Dak.  Authority  sought  to  opejitTr 
a  common  carrier,  by  motor  vehicJe,  aii! 
regular  routes,  transporting:  (3«|Z 
commodities  and  empty  contain^z 
other  incidental  facilities  (not  spedflJ[ 
in  transporting  the  above-deserS 
commodities,  between  Aberdeen,  8.1)7 
and  Langford,  S.  Dak.,  from  Abeitba 
S.  Dak.,  over  U.S.  Highway  12  to  iuivS 
South  Dakota  Highway  25,  thenceoaS 
on  South  Dakota  Highway  25  to  JjZi 
ford,  S.  Dak.,  and  return  over  the  aZi 
route,  serving  the  intermediate 


of    Groton.    Andover.     and    PiaaS 
S.  Dak.  *^ 

HEARING:  December  20.  1963,  at (k 
Sheraton  Johnson  Hotel,  Rapid  (S 
8.  Dak.,  before  Joint  Board  No.  230 

No.  MC  123121  (Sub-No.  3).  '^ 
September  23,  1963.  Applicant"  J  > 
MCLAUGHLIN  TRUCKING  SERviJ 
INC.,  300  Communipaw  Avenue,  Jcqb 
City,  N.J.  Applicant's  representaS- 
George  A.  Olsen.  69  Tonnele  a«^ 
Jersey  City  6.  N.J.  Authority  80i^|| 
operate  as  a  contract  carrier,  by  inHt 
vehicle,  over  irregular  routes,  traiMnt. 
ing :  Light  bulbs  and  materials  (mtf  am. 
plies  used  in  the  manufacture  of  u^ 
bulbs,  between  Jersey  City.  N.J..  on  Hi 
one  hand,  and  on  the  other.  potnto|| 
Nassau,  Orange,  Rockland,  WestcholR 
and  Suffolk  Counties,  NY.,  NevTM 
NY.,  and  points  in  Connecticut  ■( 
Rhode  Island. 

Note  ;  AppUcant  states  the  propoeed 
tlons  will   be   under  a  continuing  < 
with  the  Marvel  Manufacturing  CO. 

HEARING:  December  17.  1963.  at  lb 
offices  of  the  Interstate  C^mami 
Commission,  Washington,  D.C. 
Examiner  Garland  E.  Taylor. 

No.  MC  124078  (Sub-No.  77)  L 

MENT) ,  filed  August  16.  1963.  POblkM 
Ln  Federal  Rxgistxr  issue  of  October  H 
1963.  republished  as  amended,  thlikm 
Applicant:  SCHIWERMAN  TRUCKHO 
CO.,  a  corporation,  620  South  M 
Street,  Milwaukee  46.  Wis.  Appttnatk 
attorney :  James  R.  Ziperskl  (same  a(k 
dress  as  applicant) .  Authority  aomlilli 
operate  as  a  common  carrier,  by  nolff 
vehicle,  over  irregular  routes,  traupai^ 
ing :  Mineral  filler,  between  polnti  k 
Tennessee.  Kentucky,  Alabama,  Arisn* 
sas,  Georgia,  North  Carolina,  and  Ifl^ 
sissippi. 

NoTs:  The  purpoee  of  this  repubUntlB 
Is  to  delete  the  entire  commodity  diHi^ 
tlon  as  (trevlously  published,  and  luMtMi 
therefor  the  commodity  as  shown 


HEARING:  Remains  as 
December  18.  1963,  at  the  Dlnkl»> 
Andrew  Jackson  Hotel,  Nashville,  Tana, 
before  Examiner  Wm.  N.  Culbeitm 

No.  MC  125390  (Sub-No.  1).  flledOl> 
tober  21.  1963.  Applicant:  J.  A.  ^0^ 
TOSH,  JR..  doing  business  as  Mdl^ 
TOSH  BULK  HAULERS.  510  »■• 
Gratiot,  New  Baltimore,  Mich.  Awi- 
cant's  attorney:  Wllhelmina  BoeMU 
2850    Penobscot   Building,   Detroit  H 


Thursday,  November  14,  1963 

jlicb.  Authority  sought  to  operate  fis 
4  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Coal 
lar  pitch.  In  bulk,  in  dump  veliicles, 
ffoax  Detroit,  Mich.,  to  points   in  New 

yoi*- 
Hon:  Common  control  may  be  Involved. 

HEARING:  December  17,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
niisdon,  Washington,  DC,  before  Ex- 
jBiiner  David  Waters. 

No.  MC  125592  (Sub-No.  1) ,  filed  Sep- 
tember   16.     1963.       Applicant:     LOUIS 
BUTTON,  MitcheU,  S.  Dak.    Applicants 
attorney:  Harr>'  T.  Fuller,  Mitchell.  S. 
jiijc.    Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
fjyular  routes,  transporting:  Liquid  feed 
premix,  in  bulk  and  mineral.  In  dry  form. 
(1)   from   Crete.   Nebr..    over    Nebraska 
Highway  33  to  junction  U.S.  Highway  6. 
tbence  over  U.S.  Highway  6  to  junction 
tJjB.  Highway  81.  thence  over  U.S.  High- 
way 81  to  junction  South  Dakota  High- 
wajr  50,  thence  over  South  Dakota  High- 
f»y  50  to  junction  South  Dakota  High- 
way 37.  thence  over  South  Dakota  High- 
,n^  37  to  Mitchell.  S.  Dak.,  serving  no 
Intennediate    points.    (2i     from    Crete. 
Nelnr..  over  Nebraska  Highway  33  to  junc- 
tion U.S.  Highway  6.  thence  over  U.S. 
Highway  6  to  junction  U.S.  Highway  81, 
thence  over  U.S.  Highway  81  to  junction 
UJ3.  Highway  18.  thence  over  US.  High- 
way 18  to  Menno.  S.  Dak.,  serving  no 
Intennediate  points,  and  (3)  from  Crete, 
Nebr..  over    Nebraslta    Highway    33    to 
junction  U.S.   Highway   6,    thence    over 
UJ5.  Highway  6  to  junction  U.S.  High- 
way 81.  thence  over  U.S.  Highway  81  to 
South  Dakota  Highway  50.  thence  over 
South  Dakota  Highway  50  to  junction 
South  Dakota  Highway  37,  thence  over 
South  Dakota  Highway  37  to  junction 
U.S.  Highway  16.  thence  over  U.S.  High- 
way 16  to  Rapid  City.  S.  Dak.,  serving  no 
intermediate  points. 

HEARING:  December  17.  1963,  at  the 
Sheraton  Johnson  Hotel,  Rapid  City,  S. 
Dak.,  before  Joint  Board  No.  184. 

No.  MC  125694.  filed  September  23. 
1963.  Applicant:  OTTO  FELDT,  INC., 
Box  2,  Yorktown  Heights.  N.Y.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City  6,  N.J. 
Authority  sought  to  operate  as  a  con- 
tnet  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Limestone. 
in  buDc  and  bags,  in  dump  trucks,  ( 1 ) 
from  Canaan.  Conn.,  to  Brooklyn.  N.Y 
and  South  Plainfield.  N.J..  and  (2)  from 
Patterson  and  Wingdale.  NY.,  to  South 
Plainfield,  N.J. 

NoTX:  Applicant  states  the  proposed  trans- 
portation In  (1)  above  will  be  under  a  con- 
Unuing  contract  with  Kentlle,  Inc  .  Brook- 
1T11.N.T 

HEARING  December  19,  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
>mlner  James  O'D.  Moran. 

No.  MC  125715.  filed  September  30 
1963.  Applicant:  NRM  TRUCKING  CO 
^corporation.  Post  Office  Box  205.  More- 
M  Road.  Malvern.  Pa.  Authority 
"Wnt  to  operate  as  a  contract  carrier 
or  motor  vehicle,  over  Irregular  routes' 
«MPprtlng:  Steel  in  coil  or  sheeted 
iom.tTom  Malvern,  Pa.,  to  points  in  the 
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United  States  (excluding  points  in  Alas- 
ka and  Hawaii) ,  and  rejected  steel  coils 
and  steel  sheets,  on  return. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  under  a  continuing  contract  with 
National  Rolling  Mills  Company. 

HEARING:  December  31,  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Frank  R.  Saltzman. 

No.  MC  125720.  filed  October  1.  1963 
Applicant :  GERALD  I.  WALKER  Rural 
Delivery  No.  2.  Berlin,  Pa.     Applicants 
attorney:  Nathaniel  A.  Barbera,  Somer- 
set, Pa.    Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Potato 
chips,  from  the  plant  of  Snyder's  Potato 
Chips,  Inc.,  at  Berlin,  Somerset  County 
Pa.,  to  points  In  Ohio.  West  Virginia,  and 
Kentucky,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

HEARING  :  December  31.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer Raymond  V.  Sar. 

No.  MC  125724,  filed  October  2    1963 
Applicant:  SINGER  TRANSPORT,  INC.. 
376  Delaware  Avenue,  Jamestown.  N.Y" 
Applicants  attorney:  Kenneth  T.  John- 
son.    Bank     of     Jamestown     Building 
Jamestown.   N.Y.     Authority   sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: di  Antifriction  devices .  parts  there- 
of.  raw  materials,  and   machinery,  be- 
tween the  sites  of  the  plants  and  ware- 
houses of  Marhn-Rockwell  Corporation 
located  at  points  in  Chautauqua  Coimty, 
NY.,  and  Plainville,  Conn.,  and  (2)  anti- 
friction  devices  and  parts  thereof    be- 
tween the  sites  of  the  plants  and  ware- 
houses of  Marlin-RockweU  Corporation 
located  at  points  in  Chautauqua  County 
NY.,  and  PlainvlUe.  Conn.,  on  the  one 
hand.  and.  on  the  other,  points  in  Mas- 
sachusetts, Connecticut,  and  New  York. 
HEARING:  December  17.  1963,  at  the 
Hotel    Buffalo,    Washington    and    Swan 
Streets,  Buffalo,  NY.,  before  Examiner 
Laurence  E.  Masoner. 

No.  MC  125762,  filed  October  21.  1963 
Apphcant:  ALFRED  J.  CICIONI,  100 
Vine  Street,  Ringtown,  Pa.  Applicant's 
representative:  John  W.  Frame  Post 
Office  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 )  Plastic  articles,  from  Ringtown 
Pa.,  to  points  in  New  York  and  New 
Jersey;  and  <2)  materials,  supplies,  and 
equipment  used  in  connection  with  and 
incidental  to  the  manufacture  of  plastic 
articles,  from  the  above-described  desti- 
nation territory  to  Ringtown.  Pa. 

HEARING:  E>eccmber  12,  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.  before  Exam- 
iner Bemard  J.  Hasson,  Jr. 

MOTOR    CARRIERS    OF    PASSENGERS 

No  MC  125706,  filed  September  25 
1963  Applicant:  BALTIMORE-SOLO- 
MONS BUS  LINES,  INC..  Prince  Fred- 
erick, Md.  Applicant's  attorney:  Leon- 
ard A.  Jaskiewicz.  Munsey  Building 
Washington  4,   D.C.    Authority   sought 


12147 

to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers  iri  the 
same  vehicle  with  passengers,  between 
Solomons,  Md.,  and  Washington.  D.C 
<1)  from  Solomons,  Md.,  over  Maryland 
Highways  2  and  416  to  junction  Mary- 
land Highways  2  and  416,  thence  over 
Mar>'land  Highway  416  to  junction 
Maryland  Highway  4  at  or  near  Drury. 
Md.,  thence  over  Maryland  Highway  4* 
or  unnumbered  highway  (Suitland  Park- 
way) to  Washington,  D.C,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  »2)  from  Solomons, 
Md.,  over  Maryland  Highways  2  and  416 
to  junction  Maryland  Highways  2  and 
416,  thence  over  Maryland  Highway  2 
to  junction  Maryland  Highway  2  and 
Maryland  Highway  422.  thence  over  un- 
numbered Maryland  Highway  to  junction 
Maryland  Highways  4  and  259.  thence 
over  Maryland  Highway  4  to  Drury,  Md 
thence  over  Mar>'land  Highway  4,  or  un- 
numbered highway  <  Suitland  Parkway) 
to  Washington,  D.C,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

HEARING:  December  19.  1963,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Joint 
Board  No.  120. 

No.  MC  125115  (Sub-No.  1)  (CORREC- 
TION).  filed  July  8,  1963,  published  Fed- 
eral Register,  issue  of  October  16,  1963. 
and  repubhshed  as  corrected  this  issue' 
Applicant:  LOUIS  ROSENBAUM,  Post 
Office  Box  1183.  El  Paso.  Tex.  Apph- 
cants  attorney:  George  A.  McAlmon  609 
Bassett  Tower.  El  Paso,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes! 
transporting:  Passengers  and  their  lug- 
gage, limited  to  transportation  of  no 
more  than  eight  (8)  passengers  in  any 
one  vehicle,  in  scheduled  limousine  serv- 
ice between  El  Paso,  Tex.,  and  Los  Ange- 
les. Calif.,  from  El  Paso  over  Interstate 
Highway  10  to  Las  Cruces.  N.  Mex ._ 
thence  over  U.S.  Highway  80  through 
Lordsburg.  N.  Mex..  to  a  junction  of  VS 
Highways  80  and  86,  thence  over  UB 
Highway  86  to  Benson,  Ariz.,  thence  over 
U.S.  Highway  80  to  Tucson,  Ariz.,  thence 
over  U.S.  Highway  84  to  GUa  Bend,  Ariz 
thence  over  U.S.  Highway  80  through 
Yuma,  Ariz.,  to  a  junction  of  U.S.  High- 
way 80  and  California  Highway  98.  to 
Calexico.  Calif.,  thence  over  U.S.  High- 
way 99  to  Indio,  Calif.,  thence  over  In- 
terstate Highway  10  to  Los  Angeles,  and 
return  over  the  same  routes,  serving  no 
intermediate  points. 

Note:  The  p\irpose  of  this  correction  Is  to 
eliminate  any  reference  to  nonscheduled 
door-io-door  service.  Inadvertently  Included 
In  previous  publication. 

HEARING:  Remains  as  assigned  De- 
cember 16.  1963,  at  the  Hotel  Paso  Del 
Norte,  El  Paso.  Tex.,  before  Examiner 
Donald  R.  Sutherland. 

Applications  in  which  Handling  'With- 
otrr  Oral  Hearing  Has  Been  Elected 

MOTOR  carriers  OF  PROPERTY 

No.  MC  29886  tSub-No.  186).  filed  Oc- 
tober 29,  1963.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC..  4000 
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West  Sample  Street.  South  Bend.  Ind. 
Applicant's  attorney:  Charles  Pieronl 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  trucks.  In  driveaway 
service,  from  South  Bend.  Ind..  to  points 
in  Oregon.  Washington,  Montana.  Idaho. 
Nevada.  Utah,  and  Colorado,  restricted 
to  traffic  originating  at  Allentown,  Pa., 
and  received  by  applicant  at  South  Bend. 
Ind.,  as  a  connecting  carrier. 

Note:  Applicant  states  it  has  authority  to 
provide  this  service  from  Toledo,  Ohio.  The 
purpose  of  the  application  is  to  obtain  au- 
thority to  use  South  Bend,  Ind..  as  an  Inter- 
change point  in  order  to  receive  trafttc  at 
South  Bend  which  Is  now  being  received  at 
Toledo,  Ohio.  Common  control  may  be  In- 
volved. 

No.  MC  43468  (Sub-No.  9)  (AMEND- 
MENT) ,  filed  October  24. 1963,  published 
Fkdekal  Register  issue  of  November  6, 
1963,  amended  and  republished,  this  is- 
sue. Applicant:  VICrrORY  MOTOR 
FREIGHT,  INC..  6000  U.S.  Route  60. 
Himtington,  W.  Va.  Applicant's  at- 
torney: Charles  P.  Dodrill,  600  Fifth 
Avenue,  Huntington,  W.  Va.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Compressed  and  liquid 
argon  gas.  in  cylinders,  from  Butler.  Pa., 
to  Huntington,  W.  Va. 

Note  :  The  purpose  of  this  republication  is 
to  add  the  attorney's  name. 

No.  MC  48958  (Sub-No.  67) .  filed  Octo- 
ber 28,  1963.  Applicant:  ILLINOIS- 
CAUFORNIA  EXPRESS,  INC.,  501  East 
51st  Avenue,  Denver  16,  Colo.  Appli- 
cant's attorney:  Morris  O.  Cobb,  Post 
Office  Box  9050,  Amarillo,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  reguleu- 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
commodities  In  bulk,  household  goods  as 
defined  by  the  Commission,  commodities 
reqtdring  sj)ecial  equipment,  and  those 
injurious  and  contaminating  to  other 
Isiding) ,  serving  the  site  of  the  gas  prod- 
ucts plant  of  Marathon  Oil  Company 
located  approximately  27  miles  south- 
west of  Hobbs,  N.  Mex.,  at  a  point  ap- 
proximately four  (4)  miles  south  of  U.S. 
Highway  62.  as  an  ofT-route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operaticms  to, 
from,  and  through  Hobbs,  and  Carlsbad, 
N.  Mex. 

Notf:    Common  control  may  be  involved. 

No.  MC  59098  (Sub-No.  3).  filed  No- 
vember 1.  1963.  AppUcant:  KNAPPS 
EXPRESS,  INC.,  37  Emerson  Street, 
Ridgefleld  Park.  N.J.  Applicant's  at- 
torney: Bernard  F.  Pljmn,  Jr.,  York- 
Fl3mn  Building,  East  Blackwell  Street. 
Dover.  N.J.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting :  Gen- 
eral commodities  (except  those  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
between  the  terminal  of  Knapp's  Ex- 
press, Inc.,  at  Ridgefleld  Park.  N.J.,  on 
the  one  hand,  and  on  the  other,  points  in 
Union,  Hudson,  Essex.  Bergen,  Passaic. 


NOTICES 

Mercer,  Middlesex.  Morris,  and  Somerset 
Coimtles,  N.J. 

No.  MC  109478  (Sub-No.  69).  filed 
October  30.  1963.  Applicant:  WORS- 
TER  MOTTOR  LINES.  INC..  East  Main 
Road.  Rural  Delivery  No.  1.  North  East, 
Pa.  Applicant's  attorney:  William  W. 
Knox,  23  West  10th  Street.  Elrie.  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
and  such  incidental  materials  or  supplies 
as  are  used  or  useful  in  the  distribution, 
promotion  and  sale  of  these  products 
when  shipped  in  mixed  truckloads  toith 
foodstuffs,  from  points  In  Monroe.  Or- 
leans, and  Wayne  Counties,  N.Y.,  to 
points  in  Connecticut,  Massachusetts. 
Lower  Peninsula  of  Michigan.  New 
Hampshire,  New  Jersey.  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont, 
and  West  Virginia. 

Note:   Common  control  may  be  involved. 

No.  MC  113312  (Sub-No.  9),  filed  Oc- 
tober 29,  1963.  Applicant:  LESTER  F. 
MEYER,  doing  basiness  as  PIONEER 
BULK  CARRIERS.  10  Clayton  Boule- 
vard, Smyrna,  Del.  Apphcant's  repre- 
sentative: Donald  E.  Freeman.  172  East 
Green  Street,  Westminster,  Md..  21157. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Exempt 
horticultural  commodities  in  the  same 
vehicle  with  fertilizer,  from  Middletown. 
Del.,  and  points  within  five  (5»  miles 
thereof,  to  points  in  Connecticut,  New 
Jersey,  points  in  New  York,  on.  east  and 
south  of  New  York  HlRhway  7.  extend- 
ing from  the  Penn.sylvania-New  York 
State  line  near  Binghamton,  NY.,  to 
the  New  York-Vermont  State  line  near 
Troy,  N.Y..  to  points  in  Pennsylvania 
on  and  east  of  U.S  Highway  11.  extend- 
ing from  the  Maryland-Pennsylvania 
State  line  near  Greencastle.  Pa.,  to  the 
Pennsylvania-New  York  State  line  near 
Binghamton.  N.Y.,  and  to  points  in  Vir- 
ginia east  of  Chesapeake  Bay. 

Note:  Applicant  holds  authority  in  Cer- 
tificate No.  MC  113312  (Sub-No.  7)  to  trans- 
port fertilizer  to  the  above  described 
territory. 

No.  MC  124993  (Sub-No.  2).  filed 
October  30,  1963.  Applicant:  JAMES 
LOMAX  COVINGTON,  Bealeton,  Va. 
Applicant's  attorney:  Louis  Reznek. 
5009  Keokuk  Street.  Washington  16, 
D.C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grave 
vaults,  (1)  from  Laurel  and  Rockville. 
Md.,  to  points  in  Fau(juier,  Fairfax,  Lou- 
doim.  Prince  WiUiam.  (?ulpeper,  Stafford, 
and  Rappahannock  Counties.  Va..  and 
(2)  from  Warrenton,  Va..  to  Rockville 
Md. 
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No.  MC  2661  (Sub-No.  12),  filed  Sep- 
tember 30,  1963.  Applicant:  INDIAN 
TRAIUS,  INCORPORATED.  109  East 
Comstock  Street,  Owosso.  Mich.  Appli- 
cant's attorney:  Archie  C.  Praser.  1400 
Michigsui  National  Tower.  Lansing  8, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  tran-sporting :  Passengers 
and  their  baggage,  and  express,  mail. 


and  newspapers  in  the  same  vehicle  y^ 
passengers,  between  Detroit,  Mich.,  m 
Port  Austin,  Mich.,  from  Detroit.  IQ^ 
over  Miciiigan  Highway  53  to  ImlayoS 
Marlette.  Bad  Axe,  and  Port  AuiS[ 
Mich,  (also  from  junction  Mic^JJ 
Highways  53  and  46,  approximately  Hj 
(6)  miles  north  of  Marlette,  thence o»e 
Michigan  Highway  46  to  Ktngr^^ 
Mich.,  thence  over  unnumbered  high»fc 
to  Cass  City,  Mich.,  thence  over  Mldil. 
gan  Highway  81  to  junction  Michim 
Highway  53 ) ,  and  return  over  the  mm 
route,   serving   all   intermediate  poii^ 

Notice  of  Fiung  of  Petitiohb 

No.      MC- 16634       (PETITION     PQ( 

WAIVER  OF  RULE   l.lOKe^    OP  igg 

GENERAL  RULES  OF  PRACTICE  Alt) 

PETITION  TO  REOPEN  AND  Alffp 

CERTIFICATE) ,  filed  October  24,  UQ, 

Petitioner:     STRANG    TRANSPORii 

TION,    INC..    Elmer.    N.J.    Petlttoiw^ 

representative:  Charles  H.  Trayfonl, 81 

East  4 2d  Street.  New  York  17,  N.Y   I^ 

titioner  holds  a  certificate  in  No.  IK 

16634  to  conduct  operations  as  a  oc»> 

mon  carrier  by  motor  vehicle  traiUMi. 

ing    (among   other   things)    grabi  lal 

animal  feeds,  over  Irregular  routes.  ||. 

tween  Philadelphia.  Pa.,  on  the  oneha^ 

and.  on  the  other,  points  in  Dekvi* 

and  Maryland .     Between  points  to  Mi. 

ware  and  Maryland,  on  the  one  lai| 

and.  on  the  other,  points  in  Cape  Mir, 

(?iunberland.  Atlantic.  Salem,  CHoae^ 

ter,  Camden,  Burlington.  Ocean,  lloti^ 

and  Monmouth  Counties.  N.J.    By  Ikt 

instant     petition,     petitioner    reqneik 

the    Commission    to   waive    the  pnni. 

sions   of   Rule   l.lOKe)    of   the  gaat 

rules  of  practice  and  review  the  taril> 

mony  in  applicant's  predecessor's  irI. 

cation  of  March  30.  1948.  and  thntallt 

issue  a  correct  certificate  authortzlog  % 

transportation   of   animal   and  porfb} 

feed,  and  animal  and  poultry  feed  li> 

gredients,  or,  in  the  alternative,  eel  ill 

matter  for  hearing  to  allow  PetltktHr 

an  opportunity  to  present  evldflBeell 

support  of  its  position  that  the  coMt- 

cate  should  be  corrected.    Any  peniit 

persons  desiring   to  participate  In  " 

proceeding,   may.  within  30  da^ 

the  date  of  publication  in  the 

Register,  file  an  appropriate 

Applications  Under  Sections  5  i 
210a(b) 

The   following   applications  are 
emed  by  the  Interstate  Commerce 
mission's  special  rules  govemlnt 
of  filing  of  applications  by  motor 
of  property  or  passengers  under 
5(a)  and210a(b)  of  the  Interstate 
merce  Act  and  certain  other  pr( 
with  respect  thereto  (49  cm  l.a«i). 

MOTOR    C.ARBIEns    OF   PROPEITT 

No.  MC-F-8587.  Authority  BcngUtt 
control  by  PETROLEUM  UABXXtm 
COMPANY.  INC..  Post  OfBce  B<g  • 
Purvis.  Miss.,  of  MISSISSIPPI  CBBB- 
CAL  EXPRESS.  INC..  Post  Oflce 
1634.  Hattiesburg.  Miss.,  and  for 
tlon  by  M.  D.  ALTGELT,  117  - 
Corpus  Chris ti.  Tex.  (Post  0*2-}! 
1402.  Corpus  CihrlsU.  Tex.) ,  of  QoaWU 
MISSISSIPPI  CHEMICAL  JLM» 
INC..  through  the  acquisition  WfJ^ 
TROLEUM    MARKETING    COUPlVl. 


fhursday,  November  14,  1963 

QfQ     Applicants'   attorney  and   repre- 
jgntatlve  respectively:    Warren   Woods, 
1111  E  Street  NW..  Washington  4.  D.C. 
^  M.   D     Altgelt.    Box    1402.    Corpus 
(^Uristl.  Tex.    Operathig  rights  sought  to 
decontrolled:  Virgin  sulphuric  acid,  in 
Ijyl^^  in  tank   vehicles,   as  a   contract 
ggrrier  over  irregular  routes,  from  Le- 
lloyne,  Ala  .  and  Baton  Rouge.  La.,  to 
pttntiac.  Miss.;  molten  sulphur,  in  bulk, 
in  tank  vehicles,  from  Pontiac.  Miss.,  to 
LeMoyne.  Ala.;  spent  sulphuric  acid,  in 
1^,  in  tank   vehicles,    from   Pontiac. 
Iljss.,  to  Baton  Rouge,  La.,  RESTRIC- 
TION: The  operations  authorized  above 
jfe  limited  to  a  transportation  service 
to  be  performed,    under   a   continuing 
oontract.  or  contracts,  with  the  follow- 
ing shippers:   Pontiac  Refining  Corpo- 
ntioa,  of  Pontiac.  Miss..  Consolidated 
Chemical  Industries,  of  LeMoyne,  Ala.. 
lad  Baton  Rouge.  La. ;  spent  sulphuric 
ggU,  in  bulk,   in   tank    vehicles,   from 
FWittac.  Miss.,  to  the  site  of  the  Green 
k  Reedy  Fertilizer  Plant,  located  about 
J  miles   from    Franklinton,    La.,    RE- 
ffTRlCnON:  The  operations  authorized 
Immediately    above    are    limited    to    a 
tnnsportation  service  to  be  performed, 
ander  a  continuing   contract,   or   con- 
tacts, with  the  Pontiac  Eastern  Corpo- 
ntitm,  of  Pontiac,  Miss.;  liquid  sulphur 
dioxide,  in  bulk,  in  tank  vehicles,  from 
the  site  of   the   plant   of    Consolidated 
Chemical  Industries,   at  Baton   Rouge, 
U.,  to  points   In   Alabama,   Arkansas! 
Jlorida.  Georgia,  Louisiana.  Mississippi, 
Tennessee,  and  Texas,  RESTRICTION; 
The  operations  authorized   herein   are 
amlted  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contract-s.    with    Stauffer    Chemical 
Company,    Consolidated    Chemical    In- 
dustries Division,  of  Houston,  Tex.;  mol- 
iat  ndphur.   in   bulk,  in   tank  vehicles, 
from  Pontiac,   Miss.,   to   Baton   Rouge 
U.. RESTRICTION:  The  operations  au- 
tboriied  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
I  continuing  contract,  or  contracts,  with 
the  following    shippers:     Consolidated 
Cbmkal  Industries  Division  of  Stauf- 
ler Chemical  Company,  of  Houston.  Tex., 
Ponflac  Eastern  Corporation,  of  (Corpus 
CJhristl,  Tex.;   liquid  sulphur  dioxide,  in 
bulk.  In  tank  vehicles,  from  the  plant 
ite  of  Stauffer  Chemical  Company,  Con- 
lolkhted  Chemical   Industries   DiWsion 
ta Baton  Rouge.  La.,  to  points  in  Illinois 
8BTRICTION:  The  operations  author- 
iKd  herein  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
ttailng    contract,     or    contracts,     with 
Stiufrer   Chemical    Company,    Consoli- 
dated   Chemical     Industries     Division 
Houston.  Tex.    PETROLEUM  MARKET- 
010  COMPANY.  INC.,  has  applied  for 
autbonty  to  operate  as  a  contract  earner 
in  louisiana.    and    Mississippi,    in    No 
MC-124444.     Application   has   not  been 
Wm  for  temporary  authority  under  sec- 
Boo  210a<b) 

No.  lCC-F-«588.  Authority  sought  for 
eontrol  by  HEMINGWAY  TRANSPORT 
«C..  438  Dartmouth  Street.  New  Bed- 
wTJ^  •  °'  ^-  E  PALTIN  MOTOR 
^WPOR-TATION,  INC..  515  South 
"""w  Street.  Manchester.  N.H..  and  for 
JWJ^n  by  PHILIP  HEMINGWAY 
■w  of  New  Bedford.  Mass..  of  control  of 
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J    E.  FALTTN  MOTOR  TRANSPORTA- 
TION. INC..  through  the  acquisition  by 
HEMINGWAY  TRANSPORT.  INC.    Ap- 
plicants' attorneys:  David  G.  Macdon- 
ald.  1000  16th  Street  NW.,  Washington 
36,  D.C.  and  Kenneth  B.  Williams,  111 
State  Street,  Boston,  Mass.,  02109.    Op- 
erating rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Boston,  Mass.. 
and    Bangor,    Maine,    between    certain 
points   in   New   Hampshire,   serving   all 
intermediate  points;  general  commodi- 
ties, except  dangerous  explosives,   pre- 
cious stones,  large  shipments  of  money 
petroleum    products,    in   bulk,    in    tank 
trucks,  lumber  and  forest  products,  and 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  between  Concord, 
N.H.,  and  Boston,  Mass..  between  Lowell! 
Mass..  and  Boston.  Mass..  between  North 
Chelmsford.  Mass..   and  Boston.  Mass.. 
serving  all  intermediate  and  certain  off- 
route  points;   over  numerous  alternate 
routes  for  operatmg  convenience  only; 
general  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
New  York.  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  with- 
in  30   miles   of   Columbus  Circle    New 
York,  NY.,  between  Pittsfleld,  N.H.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Vermont  on  and  south 
of  US.  Highway  4.  and  those  in  Con- 
necticut, Massachusetts,  and  Rhode  Is- 
land; general  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  lumber  and  forest  products 
petroleum  products  in  bulk,  and  house- 
hold goods  as  defined  in   Practices   of 
Motor  Common   Carriers  of  Household 
Goods.    17    M.C.C.   467,    between   Man- 
chester, N.H.,  and  points  within  20  miles 
of  Manchester,  on  the  one  hand,  and 
on  the  other,  points  m  the  New  York 
N.Y.  commercial  zone,  as  defined  by  the 
Commission   in   1   M.C.C.   665,  Newark 
N.J.,  Providence,  R.I.,  and  points  within 
10  miles  of  Providence,  Springfield  and 
Worcester,  Mass.,  and  pomts  m  Massa- 
chusetts  within   15   miles  of  each    be- 
tween Boston,  Mass.,  and  points  within 
20  miles  of  the  State  House  in  Boston,  on 
the  one  hand,  and,  on  the  other,  points 
south  of  U.S.  Highway  302  in  Belknap 
Carroll,  Grafton.  Sullivan  and  Cheshire 
Counties,   N.H.;    malt    beverages,   from 
Troy,  NY.,  to  Manchester,  and  Nashua 
N.H..  from  Utica.  N.Y.,  to  Manchester! 
N.H.;  lumber  and  forest  products,  from 
points  in  New  Hampshire  on  and  south 
of  U.S.  Highway  302,  except  Pittsfield, 
N.H.,  to  points  in  Connecticut  and  Rhode 
Island,  between  points  in  New  Hamp- 
shire on  and  south  of  U.S.  Highway  302 
on  the  one  hand,  and.  on  the  other  points 
in  Newark,  N.J..  and  those  in  the  New 
York.  N.Y..  commercial  zone,  supra   be- 
tween pomts  m  New  Hampshire,  on'  and 
south  of  U.S.  Highway  302.  except  Pitts- 
field.  N.H  .  on  the  one  hand.  and.  on  the 
other,  points  in  Massachusetts;   house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,   17  M.C.C.   467.  between   points 
in  New  Hampshire,  on  the  one  hand,  and. 
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on    the    other,    points    in    Connecticut. 
Maine,    Massachusetts,    Vermont,    New 
York,  and  New  Jersey;  petroleurn  prod- 
ucts, in  bulk,  m  tank  trucks,  from  Bev- 
erly, Mass.,  to  Springfield.  Vt..  from  Re- 
vere,  Mass.,   to   Windsor,   Vt.,   between 
Boston.    Mass.,    and    points    within    20 
miles  of  Boston,  on  the  one  hand,  and, 
on   the    other,    certam    points   m    New 
Hampshire,  from  Providence,  R.I .  and 
points  withm  10  miles  of  Providence,  to 
certain  points  m  New  Hampshire  terri- 
tory,   from    Dracut,    Mass.,    to    certain 
points  in  the  New  Hampshire  territory; 
bituminous  road  building  materials,  be- 
tween points  in  Maine,  between  points  in 
Comiecticut,  from  Maiden  and  Everett 
Mass.,  to  pomts  in  New  Hampshire,  from' 
Providence,    R.I.,    to    Hartford,    Conn.; 
wool,  woolen  products,  and  su^h  equip- 
ment, materials,  and  supplies  as  are  used 
in  the  cleaning  and  scouring  of  wool 
from  Boston,  Mass.,  to  Branch  River  and 
Greystone,  R.I.,  and  pomts  in  Massachu- 
setts;   petroleum  products,   in  bulk,  in 
tank   vehicles,   from   Revere,   Mass     to 
Berlm    and    Whitefield,    N.H.;    printed 
matter    (books,    catalogues,    magazines 
periodicals,  and  printed  sheets),  print- 
ing paper,  and  type,  between  the  plant 
site  of  Blanchard  Press.  Inc..  in  Hemp- 
stead, L.I..  N.Y..  and  the  plant  site  of 
the  Rumford  Printing  Company,  m  Con- 
cord. N.H.,  RESTRICTION;   The  serv- 
ice authorized  herein  is  restricted  against 
tacking  with  any  other  authority  held 
by     carrier.      HEMINGWAY     TRANS- 
PORT, INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Maine,  Connecticut, 
Rhode      Island,      Massachusetts,      New 
Hampshire,     New     York,     New    Jersey, 
North    Carolina,    Pennsylvania.    Dela- 
ware, Virginia.  Maryland,  and  the  Dis- 
trict of  Columbia.    Apphcation  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-8589.  Authority  sought  for 
purchase  by  THE  AMERICAN  TRANS- 
FER COMPANY.  1112  Race  Street,  Balti- 
more 30.  Md..  of  the  operating  rights  of 
JOSEPH  A.  MEDEIROS.  JR..  Westport. 
Mass..  and  for  acquisition  by  HYA 
WATNER,  Stevenson,  Md.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys;  David  A.  Suther- 
lund,  1120  Connecticut  Avenue  NW 
Washington  36,  D.C.  and  Mary  E.  Kelley! 
10  Tremont  Street.  Boston  8,  Mass 
Operating  rights  sought  to  be  trans- 
ferred; Horses  (Other  than  ordinary 
livestock),  and  equipment  and  para- 
phernalia incidental  to  the  transporta- 
tion, care,  and  display  of  such  horses,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Connecticut.  Maine! 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia 
and  West  Virginia,  between  points  in  the 
above-specified  States  and  the  boundary 
of  the  United  States  and  Canada, 
through  port  of  entry  at  Rouse's  Point, 
NY.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  Maryland,  Virginia 
New  York,  Pennsylvania.  West  Virginia! 
Delaware,  and  the  District  of  Columbia 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a (b). 

No.  MC-F-a590.    Authority  sought  for 
merger  into  NEW  YORK  &  WORCES- 
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TER  EXPRESS.  INC..  55G-558  South- 
bridge   Street,   Worcester   3,   Mass.,   of 
the   operating   rights   and   property   of 
WORCESTER  &  TAUNTON  EXPRESS 
COMPANY,  INC..   55&-558  Southbridge 
Street,  Worcester  3,  Mass..  and  for  ac- 
quisition by  ROLAND  CASSAVANT  and 
EDNA  SANTTNI,  both  also  of  Worcester, 
Mass.,   of   control   of   such   rights   and 
property  through  the  transaction.    Ap- 
plicants' representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue.  Jersey  City  6, 
N.J.     Operating    rights    sought    to    be 
merged:   General  commodities,  except- 
ing, among  others,  commodities  in  bulk, 
but  not  excepting  household  goods,  as  a 
common  carrier  over  regular  routes,  be- 
tween Worcester,  Mass.,  and  New  Bed- 
ford, Mass.,   between  Brockton,  Mass., 
and  Taunton,   Mass..   between  Bridge - 
water,  Mass.,  and  Taunton,  Mass.,  be- 
tween Worcester,  Mass.,  and  Gardner. 
Mass..   between  Worcester,   Mass.,   and 
Brockton,  Mass.,  and  between  Worces- 
ter, Mass..  and  Holyoke.  Mass.,  serving 
all  intermediate   and  certain  ofT-route 
points:   brass  and  brass  products,  be- 
tween Worcester.  Mass.,  and  Providence, 
RJ.,  serving  the  intermediate  point  of 
Uxbridge,  Mass.,  and  the  off-route  point 
of  Whitinsville.  Mass.     NEW  YORK  & 
WORCESTER  EXPRESS,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York,  New  Jersey,  Connecticut, 
Massachusetts,  and  Rhode  Island.    Ap- 
plication has  not  been  filed  for  tempKirary 
authority  under  section  210a  (b) . 

Not*:  NKW  YORK  &  WORCESTER  EX- 
PRESS, INC.,  contyols  WORCESTER  & 
TAUNTON      EXPRESS      COMPANY,      INC, 

through  ownership  of  capital  stock  pursuant 
to  authority  granted  In  Docket  No.  MC-F- 
7359,  decided  June  16,  1960. 

No.  MC-P-8591.  Authority  sought  for 
merger  into  GEORGIA  HIGHWAY  EX- 
PRESS. INC..  2090  Jonesboro  Road  SE., 
Atlanta,  Oa.,  30315,  (rf  the  operating 
rights  and  property  of  B.  C.  TRUCK 
LINES,  INC.,  2090  Jonesboro  Road  SE.. 
Atlanta,  Ga.,  30315,  and  for  acquisition 
by  H.  D.  WINSHIP,  SR.,  also  of  AUanta. 
Ga.,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Appli- 
cants' attorney  and  representative  re- 
spectively: Allen  Post,  Sixth  Floor,  First 
National  Bank  Building.  Atlanta,  Ga..  . 
30303.  and  Robert  C.  Dryden,  General 
Traffic  Manager,  Georgia  IDghway  Ex- 
press, Inc.,  2090  Jonesboro  Road  SE., 
Atlanta,  Ga.,  30315.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  irregular  routes, 
between  LaGrange,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
and  between  LaGrange,  Ga.,  on  the  one 
hand,  and.  on  the  other,  points  in  Geor- 
gia. GEORGIA  HIGHWAY  EXPRESS. 
INC.,  is  authorized  to  operate  as  a  com-i 
mon  carrier  in  Georgia,  Tennessee,  and 
Alabama.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note:  GEORGIA  HIGHWAY  EXPRESS, 
INC..  controls  B.  C.  TRUCK  LINES,  INC., 
through  ownership  of  capital  stock  pursuant 
to  authority  granted  In  Docket  No.  MC-P- 
7226,  decided  September  18,  1962. 


NOTIC 


fkurtday*  November  14,  19S3 


No.  MC-P-8592.  Authority  sought  for 
purchase  by  BEATTY  MOTOR  EX- 
PRESS. INC..  Jefferson  Avenue  Exten- 
sion. Washington.  Pa.,  of  the  operating 
rights  and  property  of  NICHOLAS 
KERNA,  doing  business  as  KERNA 
TRANSFER,  Post  Office  Box  141 A  Rural 
Delivery  No.  1,  Canonsburg,  Pa.,  and  for 
acquisition  by  ROBERT  C.  BEATTY.  633 
East  Beau  Street,  Washington,  Pa.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torneys: Prank  C.  Roney,  510  Wash- 
ington Trust  Building.  Washington,  Pa., 
and  Henry  M.  Wick,  Jr..  1515  Park  Build- 
ing, Pittsburgh.  Pa.  Operating  rights 
sought  to  be  transferred:  Glassware,  as 
a  common  carrier  over  irregular  routes, 
from  Pittsburgh,  Glenshaw,  Washington, 
and  Connellsville,  Pa.,  to  Baltimore,  Md.. 
and  Winchester.  Va. ;  food  products, 
from  Baltimore,  Md.,  to  points  in  Penn- 
sylvania on  and  west  of  U5.  Highway 
219,  from  Pittsburgh.  Pia..  to  Baltimore. 
Md..  and  Washington,  D.C.;  petroleum 
products,  in  containers,  from  Curtis  Bay, 
Md.,  to  points  In  Pennsylvania  on  and 
west  of  U.S.  Highway  219;  wire  gar- 
ment hangers,  from  Pittsburgh,  Pa.,  to 
Baltimore.  Md..  and  Washington.  D.C.; 
and  rough  steel  castings,  from  Pitts- 
burgh, Pa.,  to  Baltimore.  Md.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  Pennsylvania.  New  York.  West 
Virginia,  Ohio.  Maryland,  Rhode  Island. 
New  Jersey,  Kentucky.  Delaware.  Illi- 
nois, Indiana,  Vermont,  Michigan,  Vir- 
ginia, Connecticut,  Ma«sachusetts.  and 
the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b), 

By  the  Commission. 

[SEAL]  Haholo  D.  McCoy, 

Secretary. 

(PJl.   Doc.    63-11938;    Filed.    Nov.    13,    1963; 
8:46  SLjn.] 


[Drouth  Order  No  83;  Amdt.  No.  8] 

OKLAHOMA  AND  TEXAS 

Transportation  of  Hay  and  Livestock 
Feed  to  Disaster  Areo  at  Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Abe  McGregor  Goff.  Vice 
Chairman,  to  whom  the  above-entitied 
matter  has  been  assigned  for  action 
thereon. 

It  appearing,  that  due  to  the  drouth 
conditions  existing  in  the  State  of  Mis- 
sissippi the  Commission  Issued  its  Drouth 
Order  No.  63  imder  section  22  of  the 
Interstate  Commerce  Act  authorizing  the 
railroads  subject  to  the  Commission's 
Jurisdiction  to  transport  hay  and  live- 
stock feed  to  the  disaster  area  at  re- 
duced rates: 

And  it  further  appearing,  that  the 
United  States  Department  of  Agriculture 
has  requested  the  Commission  to  enter 
an  order  extending  the  expiration  date 
of  Drouth  Order  No.  63.  as  amended, 
from  December  31.  1963  to  April  30, 
1964  and  to  extend  the  authority  therein 
granted  to  Include  139  additional  coun- 
ties In  the  States  of  Oklahoma  and 
Texas: 


It  is  ordered.  That  the  authoMt* 
granted  In  Drouth  Order  No.  63  2 
amended,  now  indicated  to  expire 'nT 
cember  31.  1963.  be,  and  it  is  hereby  ^ 
tended  to  April  30,  1964.  ^* 

It  is  further  ordered.  That  Drouth  Or 
der  No.  63,  as  amended,  be.  and  ith 
hereby,  further  am«ided  to  provide  th^ 
the  authority  therein  granted  to  esuS 
llsh  reduced  rates  on  hay  and  livesto^ 
feed  shall  also  apply,  subject  to  the  ^^ 
terms  and  conditions,  to  establish  iS 
maintain  reduced  rates  on  such  oom^ 
modities  to  destinations  in  the  counOM 
named  below.  ^ 

It  is  further  ordered.  That  in  all  other 
respects  Eh-outh  Order  No.  63.  as  amecZ 
ed.  shall  remain  in  full  force  and  effect 

And  it  is  further  ordered.  That  qo£ 
to  the  affected  railroads  and  the  genM 
public  shall  be  given  by  depositing  a  c»r 
of  this  order  in  the  Office  of  the  Seats 
tary  of  the  Commission  and  by  flUnj. 
copy  with  the  Director.  Office  ofttji 
Federal  Register;  and  that  copie*  bt 
mailed  to  the  Chairman  of  the  TnOe 
Executive  Association-Eastern  RaUixMih 
New  York.  N.Y.,  the  Chairman  of  (S 
Southern  Freight  Association.  Athat. 
Georgia,  the  Chairman  of  the  BxecuUve 
Committee.  Western  Railroad  TrslBc 
Association.  Chicago,  Illinois,  the  ikflk 
Vice-President  of  the  Association  of 
American  Railroads.  Washington,  DC 
and  to  the  President  of  the  Americta 
Short  Line  Railroad  Association,  Wish- 
Ington.  D.C. 

Dated  at  Washington.  D.C,  this  ith 
day  of  November  AJD.  1963. 

By  the  Commission,  Vice  Chalinia 
Goff. 


[sCALl                    Harold  D.  MrCn 

Secrttmi, 

Oklahoma,  42  count! 

m,  viz.: 

Adair. 

Latimer. 

Atoka, 

Le  Flore. 

Bryan. 

Love. 

Caddo. 

McClaln. 

Carter. 

McCurtaln. 

Cherokee. 

Mcintosh. 

Choctaw. 

MarsbaU. 

Coal. 

Mayee. 

Comanche. 

Murray. 

Cotton. 

Muskogee. 

Craig. 

Okmulgee. 

Delaw^are. 

Pittsburg. 

EUU. 

Pontotoc. 

Oarvln. 

Pottawatoml*. 

Orady. 

Pushmataha. 

Greer. 

"Rogers. 

Harmon. 

Seminole. 

Haskell. 

Sequoyah. 

Jark.<»on- 

Stephens. 

Jefferson. 

Tulsa. 

Johnaton. 

Wagoner. 

Texas,  97  comities,  v 

«.: 

AnderBon. 

Oolltn. 

Aransas. 

Collingsworth. 

Atascosa. 

Comal. 

Bandera. 

Comanche. 

Bastrop. 

Cooke. 

Bee. 

Coryell. 

Bell. 

Cottle. 

Bexar 

Dallas. 

Boeque. 

Denton. 

Brazos. 

De  Witt. 

Brown. 

Dickens. 

Burleaon. 

Donley. 

Calhoua. 

DuvaL 

Cass. 

mus. 

Cherokee.          % 

arath. 

Chlldresik 

Falls. 

I^xudln. 
flijette. 

OdlMl 

Or»y«>°- 

OusdaluP* 
BsU. 

gtollton. 
g^eman. 

genderaoD 

BUI. 

Hood. 

Bopklns- 

gouston. 

jun  Wells. 

jobnaon. 

Ktfow- 
^ufman. 

Ktng- 

Uffltf- 

UBVUU. 

USslle. 

UT>ca. 

LW. 

Isoo. 

Uneftone. 

UwOak. 

Hadlson. 
Itodlna. 

IFJI.  Doc.   6»-1195a;    Piled,    Nov.    13, 
8:47  ajn.] 


Menard. 

Milam. 

Mills. 

Montague. 

Montgomery. 

Motley. 

Nacodoches. 

Navarro. 

Nueces. 

Ptirker. 

Rains. 

Refugio. 

Robertson. 

Rockwall. 

Rusk. 

San  Patricio. 

San  Saba. 

Shelby. 

Somervell. 

Tarrant. 

Terrell. 

Travis. 

Trinity. 

Upshur. 

Val  Verde. 

Van  Zandt. 

Walker. 

Washington. 

Williamson. 

Wilson. 

Wise. 

Wood. 


1963; 


[Notice  No.  279] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  8,  1963. 

The  following  letter-notices  of  pro- 
po^  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  witti  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
DemUon  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  Identiflcation  and  protests  if  any 
should  refer  to  such  letter-notices  by 
Dumber. 

Motor  Carriers  of  Property 

No.  MC  30073  (Deviation  No  7» 
JOHNSON  FREIGHT  LINES  COM- 
PANY. INC..  248  Chester  Avenue  SE 
Post  Office  Box  1918.  Atlanta  1.  Ga.,  filed 
September  13.  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
jwuclcof  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
louows:  from  junction  U.S.  Highway  27 
jnoTennessee  Highway  61  over  Ten- 
jasee  Highway  61  to  Junction  VS.  High- 
V^Jl  approximately  2  miles  south  of 
™*n,  and  return  over  the  same 
™«w.  lor  operating  convenience  only. 
^  nottce  Indicates  that  the  carrier  is 
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presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  from  Chattanooga, 
Term,  over  U.S.  Highway  41  to  Nashville! 
Term.,  thence  over  U.S.  Highway  3 IE  to 
junction  Kentucky  Highway  70.  thence 
over  Kentucky  Highway  70  to  Cave  City, 
Ky.,  thence  over  U.S.  Highway  31W  to 
Louisville,  Ky.,  ther^ce  over  U.S.  High- 
way 42  to  Cincinnati,  and  return  over 
the  same  route. 

No  MC  35320  (Deviation  No.  10 > 
T.I.M.E.  FREIGHT.  INC..  Post  Office 
Box  1120,  Lubbock,  Tex.,  filed  October 
28,  1963.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  junction  U.S.  Highway  70 
and  Interstate  Highway  55  over  Inter- 
state Highway  55  to  junction  UJ3.  High- 
way 64.  thence  over  UJ3.  Highway  64  to 
junction  with  U.S.  Highway  67,  at  or 
near  Bald  Knob.  Ark.,  thence  over  joint 
U.S.  Highways  64  and  67  to  junction  of 
such  highways  near  Beebe.  Ark.,  thence 
over  U.8.  Highway  64  to  Conway.  Ark., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: from  Memphis.  Tenn..  over  JJS 
Highway  70  to  Uttle  Rock,  and  from 
Uttle  Rock.  Ark.,  over  U.S.  Highway  65 
to  Conway,  and  return  over  the  same 
route. 

No.  MC  42487  (Deviation No.  18)  .CON- 
SOLIDATED FREIOHTWAYS  CORPO- 
RATION  OP  DELAWARE.   Post  Office 
Box  5138.  Chicago.  111.,  filed  October  30 
1963.    Carrier  proposes  to  operate  as  a 
common   carrier,   by  motor  vehicle,  of 
general  commodities,  with   certain   ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Indianapolis.  Ind..  over  In- 
terstate Highway  65  to  Louisville    Ky 
and   return   over   the   same   route,    for 
operatmg  convenience  only.     The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Chicago,  HI.,  over  US 
Highway  41  to  junction  U.S.  Highway  52 
thence   over   U.S.   Highway   52   to   In- 
dianapolis, thence  over  U.S.  Highway  31 
to  junction  alternate  U.S.  Highway  31 
thence  over  alternate  UJS.  Highway  31 
via  Columbus,  Ind..  to  Seymour    Ind 
thence  over  U.S.  Highway  50  to  juncUori 
U.S.  Highway  31.  and  thence  over  US 
Highway  31  to  Louisville.  Ky..  and  re- 
turn over  the  same  route. 

No.  MC  42487  (Deviation  No.  19)  CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OP  DELAWARE.  Post  Office 
Box  5138.  Chicago.  111.,  filed  October  28 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Lacrosse.  Wis.,  over  US 
Highway  14  to  Middleton.  Wis.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
from  Youngstown.  Ohio  over  U.S.  High- 
way 422  to  Cleveland.  Ohio,  thence  over 
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U.S.  Highway  20  to  Green  Creek,  Ohio, 
thence  over  Ohio  Highway  113  (formerly 
U.S.  Highway  20)  via  Fremont.  Ohio  to 
junction  U.S.  Highway  20.  thence  over 
U.S.  Highway  20  to  Rockford.  Dl..  thence 
over  U.S.  Highway  51  via  Beloit.  Wis.,  to 
Madison,  Wis  ,  thence  over  U.S.  Highway 
12  via  Tomah,  Wis.,  to  St.  Paul,  Miim. 
(also  from  Tomah  over  U.S.  Highway  16 
to  Lacrosse,  thence  over  U.S.  Highway 
61  to  St.  Paul ) ,  thence  over  U.S.  Highway 
12  to  Minneapolis,  and  return  over  the 
same  routes. 

Note:  The  proposed  alternate  route  was 
previously  covered  by  a  deviation  notice 
which  was  filed  on  July  23.  1966  by.  and  be- 
came operative  for.  Motor  Cargo,  inc.  The 
purpose  of  this  deviation  notice  la  to  show 
that  operations  over  the  propKwed  alternate 
route  will  be  conducted  by  Ckjnsolidated 
Prelghtways  Corporation  of  Delaware,  the 
carrier  now  holding  the  operating  authority 
previously  held  by  Motor  Cargo.  Inc. 

No.  MC  52629  (Deviation  No.  25). 
HUBER  ti  HUBER  MOTOR  EXPRESS 
INC..  970  South  Eighth  Street.  Louls- 
viUe.  Ky..  filed  October  28.  1963.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  be- 
tween Cincinnati.  Ohio  and  Indianapolis 
Ind..  over  Interstate  Highway  74.  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Indianapolis  over  U.S. 
Highway  52  to  Cincinnati,  and  return 
over  the  same  route. 

No.  MC  52629  (Deviation  No.  26), 
HUBER  &  HUBER  MOTOR  EXPRESS 
INC.,  970  South  Eighth  Street,  Louis- 
ville. Ky..  filed  October  28,  1963.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows :  from  Indianap- 
olis. Ind..  over  Interstate  Highway  74 
to  Morton.  111.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  from  Indianapolis 
over  U.S.  Highway  136  to  junction  U.S. 
Highway  150.  thence  over  U.S.  Highway 
150  to  Morton,  and  return  over  the  same 
route. 

No.  MC  52629  (Deviation  No  27) 
HUBER  &  HL^BER  MOTOR  EXPRESS* 
INC..  970  South  Eighth  Street.  Louis- 
ville, Ky..  filed  October  28,  1963.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Charleston.  W.  Va.,  over  Interstate  High- 
way 77  to  Beckley.  W.  Va..  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  from 
Huntington.  W.  Va.,  over  U.S.  Highway 
60  via  Charleston  to  junction  U.S.  High- 
way 19.  thence  over  UJS.  Highway  19  to 
Beckley  (also,  from  Charleston  over  U.S. 
Highway  119  to  Racine.  W.  Va..  and 
thence  over  West  Virginia  Highway  3  to 
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Beckley).    and   return   over   the    same 
route. 

No.  MC  52629  (Deviation  No.  28), 
HUBER  li  HUBER  MOTOR  EXPRESS. 
INC..  970  South  Eighth  Street,  Louis- 
ville. Ely.,  nied  October  28.  1963.  Ai>- 
plicant  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Charleston.  W.  Va,.  over  Interstate 
Highway  77  to  Parkersburg.  W.  Va.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: from  Charleston  over  U.S.  High- 
way 21  via  Mineral  Wells,  W.  Va.,  to 
Parkersbiirg,  and  return  over  the  same 
route. 

No.  MC  52629  (DevlaUon  No.  29), 
HUBER  &  HUBER  MOTOR  EXPRESS, 
INC..  970  South  Eighth  Street.  Louisville, 
Ky..  filed  October  28,  1963.  Applicant 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  from  Cincinnati,  Ohio, 
over  Interstate  Highway  71  to  Louisville. 
Ky.,  and  retiirn  over  the  same  route,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  i>ertinent  service  route 
as  follows:  from  Cincinnati  over  U.S. 
Highway  42  to  Louisville,  and  return  over 
the  same  route. 

No.  MC  52629  (Deviation  No.  30), 
HUBER  &  HUBER  MOTOR  EXPRESS. 
INC.,  970  South  Eighth  Street.  Louisville, 
Ky.,  filed  October  28,  1963.  Applicant 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  from  Cincinnati,  Ohio, 
over  Interstate  Highway  71  to  Colimabus, 
Ohio,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
ii^dicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route  as 
f oDows :  from  Cincinnati  over  Ohio  High- 
way 3  to  Colimibus,  and  return  over  the 
same  route. 

No.  MC  71043  (Deviation  No.  1),  LA 
PORTE  TRANSIT  CO..  INC.,  Post  OfBce 
Box  205.  La  Porte,  Ind..  filed  October  28. 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
from  La  Porte.  Ind..  at  the  Junction  of 
VS.  Highway  35  and  Indiana  Highway 
2.  over  Indiana  Highway  2  west  to  junc- 
tion U.S.  Highway  421,  9  miles  west  of 
La  Porte,  thence  over  UJS.  Highway  421 
north  to  the  interchange  with  the  Indi- 
ana East-West  Toll  Road,  thence  over 
the  Indiana  East-West  Toll  Road  to 
jimction  U.S.  Highway  20  at  the  Indiana- 
Ulinois  State  line,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  from  La  Porte 
over  U.S.  Highway  35  to  junction  vm- 
numbered  highway,  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
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20,  and  thence  over  XJB.  Highway  20  to 
Chicago,  and  return  over  the  same  route. 
No.  MC  109398  (Deviation  No.  1). 
CHICAGO  TRI-CITIES  MOTOR 
FREIGHT,  INC..  Sixth  and  River,  Rock 
Island,  111.,  nied  October  31,  1963.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commxxiities.  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Davenport,  Iowa,  over  city  streets  to 
junction  Interstate  Hishway  280,  thence 
over  Interstate  Highvva^•  280  to  junction 
Interstate  Highway  80.  thence  over  In- 
terstate Highway  80  to  junction  Inter- 
state Highway  55,  thence  over  Interstate 
Highway  55  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  Chicago, 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice 
Indicates  that  the  carrier  is  presentiy 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Chicago  over  U.S.  High- 
way 34  to  Junction  Illinois  Highway  92, 
thence  over  Illinois  Highway  92  via  Silvis, 
m.,  to  Moline,  IlL.  and  thence  over  U.S. 
Highway  6  to  Davenport  ( also  from  Mo- 
Une  across  the  Mississippi  River  to  Bet- 
tendorf ,  Iowa,  thence  over  U.S.  Highway 
67  to  Davenport),  and  return  over  the 
same  route.  j 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Deviation  No.  141).  THE 
GREYHOUND  CORPORATION  (EAST- 
ERN GREYHOUND  LINES  DIVISION), 
1400  West  Third  Street.  Cleveland  13, 
Ohio,  filed  November  7,  1963.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  over  deviation  routes  as 
follows:  (A)  Prom  junction  Baltimore- 
Washington  Expressway  and  approach 
road  to  Baltimore  Harbor  Tunnel  over 
the  Tunnel  Thruway  to  junction  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  Junction  Interstate  High- 
way 295,  thence  over  Interstate  Highway 
295  to  Junction  U.S.  Highway  13  and  the 
southern  approach  road  to  Delaware 
Memorial  Bridge;  (B)  Prom  Aberdeen, 
Md.,  over  Maryland  Highway  22  to  Inter- 
state Highway  95;  (C)  Prom  Perryvllle, 
Md.,  over  U.S.  Highway  222  to  Interstate 
Highway  95;  (D)  Prom  Elkton.  Md.,  over 
Maryland  Highway  279  to  Interstate 
Highway  95;  (E)  From  Glasgow.  Del., 
over  Delaware  Highway  896  to  Interstate 
Highway  95,  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers over  pertinent  service  routes  as 
follows :  Prom  Philadelphia,  Pa.,  over  un- 
numbered highway  to  Darby,  Pa.,  thence 
over  U.S.  Highway  13  to  the  Maryland - 
Virginia  State  hne;  Prom  State  Road, 
Del.,  over  U.S.  Highway  40  via  Aberdeen, 
Md.,  to  Baltimore,  Md.,  thence  over  U.S. 
Highway  1  to  Washington,  D.C.;  From 
Junction  VS.  Highway  130  (formerly 
New  Jersey  Highway  44)  and  Bridge  Ap- 
proach Road,  over  Bridge  Approach  Road 
to  the  Delaware  Memorial  Bridge,  thence 
over  the  Delaware  Memorial  Bridge  to 
Junction  Delaware  Bridge  Approach 
Road,  thence  over  Delaware  Bridge  Ap- 
proach Road  to  Jvmcticm  U.S.  Highway 
13;  and  from  Baltimore,  Md.,  over  city 


streets  to  the  Baltimore-Washint^ 
Expressway,  thence  over  the  BaltiSnDS 
Washington  Expressway  to  Washtrlgw 
D.C.,  and  return  ovBr  the  same  route* 
No.  MC-84728  (Deviation  No  ft 
SAFEWAY  TRAILS.  INC..  820  T  StM 
NE,.  Washington  18,  D.C.,  filed  Nov^J? 
6,  1963.  Carrier  proposes  to  operSeM 
a  common  carrier,  by  motor  vehicle; S 
passengers,  and  their  baggage.  ov»  ■ 
deviation  route  fts  follows:  Beti»» 
Baltimore,  Md.,  and  the  DelailS 
Memorial  Bridge,  over  Interstate  ffli^ 
way  95,  for  operating  convenience  oS" 
The  notice  indicates  that  the  carrWki 
presently  authorized  to  transport  pJ! 
sengers  over  pertinent  service  routa  m 
follows:  From  New  York.  N.Y.,  overUA 
Highway  1  to  Washington.  b.C.  tM 
from  New  York,  N.Y.,  over  U.S.  Hi^^ 
1  to  Trenton,  N.J.,  thence  over  m 
Highway  206  to  junction  U.S.  Higln^ 
130,  thence  over  U.S.  Highway  iJoZ 
Camden,  N.J.,  thence  across  the  DdT 
ware  River  to  Philadelphia,  Pa.,  tboM 
over  U.S.  Highway  13  to  junction  UjJL 
Highway  40,  thence  over  U.S.  Hlghm 
40  to  Baltimore,  Md.,  thence  over  VZ, 
Highway  1  to  Washington,  D.C.,  and  ib. 
turn  over  the  same  routes. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretonr. 

IP.R.   Doc.    63   11934:    Piled,    Nov.   18    UM- 
8:46  ajn.|  ' 


INotlce  No.  578] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  8.  1963. 

The  following  publications  are  fgf. 
erned  by  the  Interstate  Commerce  OoM- 
mission's  general  rules  of  practice  taw 
eluding  special  rules  (49  CFR  IJU) 
governing  notice  of  filing  of  appBa* 
tions  by  motor  carriers  of  property  cr 
passengers  or  brokers  under  aecttoBi 
206,  209,  and  211  of  the  Interstate  CkB> 
merce  Act  and  certain  other  proceedb^ 
with  respect  thereto. 

All  hearings  and  pre-hearlng  eante<^ 
ences  will  be  called  at  9:30  ajn..  UA 
s.t.  (or  9:30  a.m.,  l.d.s.t.,  if  thatUnek 
observed ) ,  unless  otherwise  spedfled. 

Applications  Assigked  for  Oral  Hiaum 
OR  Pre-Hearing  Confxuxo 

motor   CASRIEtS   OF   PKOPBtTT 

The  applications  immediately  foDov- 
ing  are  assigned  for  hearing  at  the  ttm 
and  place  designated  in  the  notice  d 
filing  as  here  published  in  each  proeeei- 
ing.  All  of  the  proceedings  are  subjeello 
the  special  rules  of  procedure  for  heartaf 
outlined  below: 

Special  rules  of  procedure  for  heartat. 
(1)  All  of  the  testimony  to  be 
by  applicant's  company  witnesBes 
be  in  the  form  of  written  stateiiMiti 
which  shall  be  submitted  at  the  hettttf 
at  the  time  and  place  indicated. 

(2)  All  of  the  written  sUtementi  iT 
applicants'  company  witnesses  ibaB  ^ 
offered  in  evidence  at  the  hearini  fc 
the  same  manner  as  any  other  typ*  ■ 
evidence.  The  witnesses  submltttnc  li» 
written  statements  shall  be  avaUaUe* 
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iM  beartoK   for   cross-examination,    if 
2di  becomes  necessary. 

(J)  Ihe  written  statements  by  appli- 
-ot's  c(«npany  witnesses,  if  received  in 


tifieDce. 


will  be  accepted  as  exhibits. 


^  the  extent  the  written  statements 
jdff  to  attached  documents  such  as 
jjpies  of  operating  authority,  etc..  they 
^^  be  referred  to  in  written  state- 
ments as  numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
jjotftined  in  the  written  statements  and 
tbe  appendices  thereto,  will  be  at  the 
{Hue  of  offer,  subject  to  the  same  rules 
„  tf  the  evidence  were  produced  in  the 
^ai  manner. 

.(5)  Supplemental  testimony  by  a  wit- 
0(0  to  correct  errors  or  to  supply  in- 
„|yertent  omissions  in  his  written  state- 
ly is  permissible. 

HO.  MC  110884  (Sub-No.  12),  filed 
HOfember  4,  1963.  Applicant:  PRAN- 
CB  A.  AUBREY.  240  Hillside  Avenue. 
Crtnford,  N.J.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
goe,  Jersey  City  6.  N.J.  Authority 
myht  to  operate  as  a  contract  carrier. 
ty  motor  vehicle,  over  irregular  routes, 
{unsporting;  Meats,  meat  products, 
jftgt  byproducts,  and  articles  distributed 
bf  neat  packinghouses  (other  than 
joBonodities  in  bulk)  in  tank  vehicles. 
M described  in  Sections  A  and  C,  Appen- 
dix I,  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
tbe  plant  site  of  Armour  &  Company,  lo- 
oted at  or  near  Sterling,  m.,  to  points 
tQ  Maine,  New  Hampshire,  Vermont, 
Kitsachusetts,  Rhode  Island,  Cormecti- 
ent,  New  York.  New  Jersey,  Pennsyl- 
vania. Maryland,  the  District  of  Colum- 
bia, West  Virginia,  and  Delaware. 

How:  Applicant  states  the  proposed  trans- 
fOrtatitm  wUl  be  under  a  continuing  contract 
ttth  Annour  &  Ccnnpany. 

BEARING:  November  18,  1963.  at  the 
Mdlaad  Hotel.  Chicago.  111.,  before  Ex- 
iminer  Gordon  M.  Callow. 

Ha  MC  114045  (Sub-No.  121),  filed 
Horember  4.  1963.  Applicant:  TRANS- 
OMD  EXPRESS,  INC..  Post  Office  Box 
ma,  Dallas.  Tex.  Applicant's  attorney: 
Call  L  Phirmey.  617  First  National  Bank 
Bofldinc.  Dallas,  Tex.  Authority  sought 
t»  operate  as  a  common  carrier,  by  motor 
whkle,  over  irregular  routes,  transport- 
be:  Meat,  meat  prodttcts  and  meat  by- 
woiucts  and  aHides  distributed  by  meat 
tm^inghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  in  Descriptions 
m  Motor  Carrier  Certificates  61  M.C.C 
M  and  766.  from  the  plant  site  of 
Amour  k  Company,  located  at  SterUng. 
m,  to  points  in  Alabama,  District  of 
OntamWa,  Florida,  Georgia.  Iowa.  Maine 
Jteyland.  Nebraska,  New  Hampshire' 
iwrth  Carolina,  South  Carolina,  Ten- 
wiee  (except  Memphis),  Vermont 
VnJtoii  a?id  West  Virginia. 

BEARING:  November  18.  1963.  at  the 
••mand  Hotel,  Chicago.  111.,  before  Ex- 
Miner  Gordon  M.  Callow 

"a;MC  114115  (Sub-No.  6>  (AMEND- 
»KWT), published  Federal  Register,  is- 
«  of  November  6.  1963.  as  No.  125776 
•Mrepublished  as  amended  this  issue' 
g««Mt:  TRUCKWAY  SERVICE, 
«C..  low  Oakwood.  Detroit,  Mich.  Ap- 
Mwta  attorneys:  James  R.  SUverson 
"«  Herbert    Baker.    50    West    Broad 
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Street,  Columbus  15.  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Salt,  in  bulk,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  trans- 
porting the  above-described  commodi- 
ties, between  points  in  Michigan.  RE- 
STRICTION: Applicant  states  that  the 
proposed  operations  will  be  restricted  to 
the  transportation  of  salt  that  has  had 
a  prior  movement  by  rail  and  or  water. 

Note:  The  purpose  of  this  republication 
Is  to  show  that  applicant  proposes  to  operate 
as  a  contract  carrier  and  to  give  the  docket 
number  a^  above  In  lieu  of  MC  125776  shown 
In  previous  publication. 

HEARING:  November  21.  1963,  at  the 
Lewis  Cass  Building.  Lansing,  Mich  be- 
fore Joint  Board  No.  76,  or,  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  William  J.  O'Brien   Jr 

No.  MC  125492  (CORRECTION)  filed 
June  28.  1963,  published  Federal  Reg- 
ister issue  of  October  2,  1963  and  re- 
published as  corrected  this  issue  Ap- 
pUcant:  TRl -COUNTY  ENTERPRISES 
INC.  21262  Telegraph  Road.  Detroit! 
Mich  Applicant's  attorney:  Robert  A 
Sullivan,  1800  Buhl  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  SaJt,  in 
bulk,  between  points  in  Michigan,  limited 
to  the  transportation  of  salt  that  has 
had  a  prior  movement  by  rail  and/or 
water. 

Note:    The   purpose   of   this  correction   Is 
to  show  the  correct  hearing  Information. 

HEARING:  November  21,  1963.  at  the 
Lewis    Cass    Building.    Lansing.    Mich 
before  Joint  Board  No.   76.  or.   if   the 
Joint  Board  waives  its  right  to  partici- 
pate,     before      Examiner     William      J 
O'Brien,  Jr. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

IP.'R     Doc     63-11936;    Filed.    Nov.    13.    1963- 
8:47  a.m.] 


[Notice  No.  898] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NOVBUBEH  8.  1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)    of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179) 
appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC  65952.  By  order  of  No- 
vember 7,  1963,  the  Transfer  Board,  on 
reconsideration,    approved    the    transfer 
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to  John  W.  Geiselman,  II,  doing  business 
as  Hanover  Transfer  Co.,  Hanover.  Pa 
of  Certificates  in  Nos.  MC  68898  anii  MC 
68898  (Sub-No.  5>,  issued  July  15,  1959 
and  February  2.  1962.  respectively,  to 
Raymond  L.  Geiselman  and  Dean  R. 
Geiselman.  doing  business  as  Hanover 
Transfer  Co.,  Hanover.  Pa.,  authorizing 
the  transportation  over  regular  routes, 
of:  General  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
specified  points  in  Permsylvania  and 
Marj'land :  flowers,  over  irregxxlar  routes, 
between  Hanover,  Pa.,  and  Washington! 
DC;  and  household  goods,  as  defined 
by  the  Commission,  in  a  radial  move- 
ment, between  Hanover,  Pa.,  and  20  miles 
thereof,  and  points  in  Delaware,  Mary- 
land, Massachusetts,  New  Jersey.  New 
York,  Ohio.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  John  M 
Cleary,  707  Munsey  Building,  Washing- 
ton. 4,  D.C..  attorney  for  transferee,  and 
Edwin  M.  Buchen,  100  Carlisle  Street, 
Hanover,  Pa.,  attorney  for  transferor 

No.  MC-PC  66142.     By  order  of  No- 
vember   6.    1963,    the    Transfer    Board 
approved  the  transfer  to  Blythe  Motor 
Lines,  Inc.,  Sanford,  Fla..  of  Certificates 
in  Nos.  MC  115322.  MC  115322  < Sub-No 
12).  MC  115322  (Sub-No.  15).  MC  115322 
(Sub-No.  17).  MC  115322  (Sub-No    19) 
MC    115322    (Sub-No.    20),    MC    115322 
'Sub-No.  25),  MC  115322   (Sub-No.  30) 
MC  115322  (Sub-No.  31 ».  and  that  por- 
tion of  the  operating  rights  remaining 
in  Certificate  in  No.  MC  115322  (Sub-No 
32) .  after  transfer  of  a  portion  approved 
in  MC-F  8372,  said  Certificates  having 
been  issued  by  the  Commission  August 
23.   1962.  June  21,   1962,  December  27 

1961.  July  26.  1962.  March  21,  1962  Feb- 
ruary 5,  1962,  May  31.  1963.  June  27 
1963.  February   19.   1963.  and   June  ll! 

1962.  respectively,  authorizing  the  trans- 
portation of  frozen  foods,  poultry 
dressed,  fresh  or  frozen,  frozen  fruits 
and  frozen  vegetables,  grape  juice  and 
grape  juice  ctHicentrate.  chilled  or  frozen, 
frozen  citrus  products,  shrimp  cocktail 
chilled  or  frozen,  dairy  products,  frozen 
eggs,  frozen  poultry,  fresh  poultry,  fresh 
poultry,  dressed,  fresh  and  frozen  foods 
and  dairy  producte  as  defined  in  Part  B 
of  the  appendix  In  ModiflcaUon  of  Per- 
mits— Packinghouse  products,  frozen 
fruit  concentrates,  frozen  fruits  and 
vegetables,  frozen  fruit  juices,  and  frozen 
citrus  juice,  concentrate,  meats,  meat 
products,  and  meat  byproducts,  as  de- 
fined, in  vehicles  equipped  for  mechani- 
cal refrigeration,  fresh  meats,  dressed 
rabbits,  seafoods,  clay  products,  wine 
and  frozen  fruit  juices,  frozen  citrus 
products,  citrus  products,  not  canned  or 
frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  and  to 
specified  points  In  Alabama.  Connecti- 
cut. Delaware,  Florida,  Georgia.  Louisi- 
ana, Maine,  Maryltind,  Masstu^husetts, 
Mississippi.  New  Hampshire,  New  Jersey! 
New  Yoi*,  North  Carolina.  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Termessee,  Vermont.  Virginia,  and  West 
Virginia,  and  the  District  of  Columbia. 
Frank  B.  Hand.  Jr..  921  17th  Street 
NW..  Washington  6.  D.C..  attorney  for 
apphcants. 
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No.  MC-PC  66339.  By  order  of  Oc- 
tober 31.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Albert!  Van  Lines, 
Inc.,  Silver  Spring,  Md.,  of  Certificate  in 
No.  MC  48113,  issued  September  25.  1958, 
to  Miller  North  Broad  Transit  Company. 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation, over  irregular  routes,  of: 
Household  goods,  as  defined  by  the  Com- 
mission, in  radial  and  nonradial  move- 
ments, between  points  in  Connecticut, 
Delaware,  Massachusetts,  Pennsylvania, 
Maryland,  New  Jersey,  Virginia,  New 
York,  Ohio,  Rhode  Island,  Georgia,  Illi- 
nois, Indiana,  Maine,  Michigan,  New 
Hampshire,  North  Carolina,  South  Caro- 
lina, Tennessee,  Kentucky,  West  Virginia, 
Vermont,  Florida,  smd  the  District  of 
Columbia.  Paul  F.  Sullivan,  1903  N 
Street  NW..  Washington  36,  D.C..  attor- 
ney for  applicants. 

No.  MC-PC  66372.  By  order  of  No- 
vember 5.  1963,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Bernard  Hoch- 
hauser,  doing  business  as  Bernard 
Trucking  Co.,  Secaucus,  N.J.,  of  Certifi- 
cate in  No.  MC  13704.  Lsaued  June  9,  1941, 
to  Prank  V.  Rue,  doinc  business  as  Rue's 
Express  &  Trucking,  Jersey  City,  N.J., 
authorizing  the  transportation  of;  Gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commoditie.'^.  between  points  in 
Hudson,  Essex,  Pas.sa;c,  Union,  and 
Bergen  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
and  Long  Island.  NY.  George  A.  Olsen. 
69  Tonnele  Avenue,  Jirsey  City,  N.J., 
practitioner  for  appliciuits. 

No.  MC-FC  66373.  By  order  of  No- 
vember 5.  1963,  the  Transfer  Board  ap- 
proved the  transfer  lo  Frank  Marcello 
and  Paul  R.  MarceUo.  a  partnership,  do- 
ing business  as  Marcelio  s  Service,  R.F.D. 
Quakertown,  Pa.,  of  ti.e  operating  rights 
issued  by  the  Commii.c>ion  November  15, 
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1960,  under  Certificate  in  No.  MC  123(mm 
to  Frank  Marcello,  doing  busine«iita 
Marcello's  Service,  R.P.D.,  Quakerto** 
Pa.,  authorizing  the  transportation  ilS 
irregular  routes  of:  Men's  shirts,  in  b<»tM 
from  Quakertown  and  KratzerviUe  St" 
to  New  York.  NY.;  empty  boxes,  pSl 
essed  piece  goods,  and  buttons  for  jt^ 
shirts,  from  New  York,  NY.,  to  QuaJte.* 
town  and  KratzerviUe,  Pa. ;  shirtah! 
boxes,  from  Elizabethville  and  Gratz  Pa 
to  New  York,  N.Y. :  empty  boxes,  hntUxa 
and  processed  piece  good.s,  from  ^^ 
York,  NY.,  to  Elizabethville  and  Qn^ 
Pa  ;  and  buttons  and  processed  ^ece 
goods  for  men's  shirts,  from  New  York 
NY.,  to  Berrysburg,  Pa. 

[seal!  Harold  D.  McCoy 

Secretary. 

IFR     Doc     63-11937.    Filed,    Nov.    13    19^, 
8:47  a.m. J 
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ntle  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  530— PAY   RATES  AND 
SYSTEMS   (GENERAL) 

PART  531— PAY  UNDER  THE  CLASSI- 
FICATION  ACT  SYSTEM 

Miscellaneous   Amendments 

In  the  Federal  Register  for  October 
12,  1963,  the  Civil  Service  Commission 
published  new  pay  and  leave  regulations 
to  become  effective  December  15,  1963, 
superseding  the  corresponding  old  regu- 
lations on  that  date.  The  first  amend- 
ment of  these  new  regulations  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 15.  1963.  Complete  background 
information  appears  in  the  explanatory 
statements  published  with  the  new  regu- 
lations and  the  first  amendment  respect- 
tiTely. 

A  fourth  amendment  of  these  new  reg- 
ulations is  set  out  below,  i.e.,  the  new  pay 
and  leave  regulations  published  in  the 
Ptderal  Register  on  October  12,  1963, 
as  amended,  which  are  to  become  effec- 
tlTe  December  15.  1963,  are  further 
amended  as  follows: 

In  Part  530 — Pay  Rates  and  Systems 
(General) ,  Subpart  C — Special  Rates  for 
Recruitment  and  Retention: 

§330.301       [Revocation] 

1.  Effective  December  15,  1963,  §  530- 
SOl  is  revoked. 

2.  Effective  December  15, 1963.  the  fol- 
lowing is  added  to  Subpart  C  of  Part  530 1 

See. 

6S0JO1  Kntniement. 

SM.S03  AppllcabUity 

mSCe  Definitions. 

OOXM  Establishing  special  rates 

iNJ06  Adjusting  rates. 

8S0JO6  Discontinuing  special  rates. 

180307  Kflect  of  statutory  pay  Increase. 

AcTHOMrr:     {§530.301    to    530.307    iMXied 
under  sec    504.   76  Stat.   842;    6  UBC    1173 
IjO.  11066.  27  F.R.  10017.  3  CPR.  1962  Supp' 

§530.301      Fnliilement. 

A  department  or  agency  may  pay  a 
special  rate   established   under   section 
504  of  the  Federal  Salary  Reform  Act  of 
19«2  only  in  accordance  with  the  Act 
Executive  Order  11073,  and  thi£  subpart! 

S  S30.302     .Applicability. 

TTiis  subpart  applies  to  departments 
«nd  agencies  having  employees  occupying 
pwltions  compensated  under  (a)  section 
TO(b)  of  the  ClassificaUon  Act  of  1949 
Mimended  (5  U.S.C.  1113(b)).  (b)  part 
m  of  tlUe  39,  United  States  Code,  relat- 
toK  to  personnel  in  the  postal  field  serv- 
w.  (c)  the  pay  scales  for  physicians, 
jMste,  and  nurses  in  the  Department 
f2»!?*^^  "^^  Surgery  of  the  Veterans' 
*™i8tration  under  chapter  73  of  tiUe 
".United  States  Code,  or  (d>  section 
«i2s  tnd  415  of  the  Foreign  Service  Act 


of  1946,  as  amended  (22  U.S.C.  867  and 
870). 

§  530.303      Definitions. 

In  this  subpart:  <a>  "Act"  means  sec- 
tion 504  of  the  Federal  Salary  Reform 
Act  of  1962  (76  Stat.  842;  5  U.S.C.  1173). 

<b)  "Area"  means  a  geographical  sub- 
division which  can  be  described  in  terms 
of  boundaries,  such  as  the  metropolitan 
limits  of  a  city,  the  area  within  20  miles 
of  the  city  limits,  county,  several  coun- 
ties, a  State,  the  United  States. 

tc  I  "Executive  Order"  means  Part  m. 
Special  Rates  for  Recruitment  and  Re- 
tention, of  Executive  Order  11073,  issued 
January  2,  1963. 

(d)  "Location"  means  a  specific  place 
of  employment  within  an  area,  such  as 
a  particular  shipyard  or  airbase. 

•  ei  "Numerical  rank"  means  a)  a 
numbered  rate  of  the  compensation 
schedule  for  a  Classification  Act  grade; 
(2  i  a  numbered  rate  of  the  compensation 
schedule  for  a  Postal  Field  Service  level ; 
1 3  I  a  numbered  step  or  rate  within  the 
minimum  and  maximum  pay  scale  for  a 
position  of  physician,  dentist,  or  nurse  in 
the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration;  or  (4) 
a  rate  within  a  class  for  a  position  under 
the  Foreign  Service  Act;  and,  (5)  a  simi- 
lar numt>ered  rate  or  step  within  a  spe- 
cial rate  range  established  under  any  of 
the  enumerated  pay  systems. 

"  f '  "Special  rate  range"  means  a  range 
of  rates  established  by  the  Commission 
under  the  Act. 

'g>  "Special  rates"  mean  rates  within 
the  special  rate  range,  and  include  "spe- 
cial minimum  rate"  which  Is  the  first  rate 
of  the  special  rate  range. 

§  530.304      Establishing  opecial  rates. 

(a)  The  Commission  establishes  spe- 
cial rates  in  one  or  more  areas  or  loca- 
tions to  the  extent  It  considers  necessary 
to  overcome  significant  handicaps  in  the 
recruitment  and  retention  of  well-quali- 
fied personnel  when  these  handicaps 
result  from  salary  rates  in  private  enter- 
prise being  substantially  above  the  sal- 
ary rates  of  the  statutory  pay  schedules. 

(b)  Tlie  department  or  agency  initiat- 
ing a  request  for  special  rates  is  respon- 
sible for  submitting  complete  supporting 
data  Including,  upon  the  specific  request 
by  the  Commission,  a  survey  of  prevail- 
ing entrance  rates  paid  by  non -Federal 
employers  in  the  area. 

§  530.305      .Adjusting  rates. 

(a)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  section,  when  an  em- 
ployee Is  in  a  position  to  which  a  special 
rate  range  becomes  applicable,  the  de- 
partment or  agency  shall  fix  his  rate  in 
the  special  rate  range  at  the  numerical 
rank  in  the  special  rate  range  for  his 
grade  or  level  which  corresponds  to  his 
existing  numerical  rank  In  the  rate  range 
for  his  grade  level. 

(2  >  When  an  employee  recelTlng  a  re- 
tained rate  under  section  507  of  the  Clas- 
sification Act  of  1949,  as  amended    or 


under  section  3560  of  title  39.  United 
States  Code,  relating  to  personnel  in  the 
postal  field  service,  is  in  a  position  to 
which  a  special  rate  range  becomes  ap- 
plicable, tlve  department  or  agency  shall 
fix  his  rate  in  the  special  rate  range 
under  subparagraph  <  1)  of  this  section 
without  regard  to  the  retained  rate.  If 
his  retained  rate  is  higher  than  the  rate 
in  the  special  rate  range,  he  is  entitled 
to  receive  the  retained  rate  until  it  is 
appropriately  terminated.  At  ttiis  time 
the  department  or  agency  shall  fix  his 
rate  under  applicable  regulations. 

<bi<l)  When  an  employee  Is  reas- 
signed at  the  same  grade  or  level  under 
the  same  pay  system  to  a  position  to 
which  a  special  rate  range  applies,  the 
department  or  agency  shall  fix  his  rate 
in  the  special  rate  range  at  the  numeri- 
cal rank  in  the  special  rate  range  for 
his  grade  or  level  which  corresponds  to 
his  existing  numerical  rank  in  the  rate 
range  for  his  grade  or  level. 

'  2 )  When  an  employee  in  a  position  to 
which  a  special  rate  range  does  not  apply 
is  promoted  to  a  position  to  which  a  spe- 
cial rate  range  applies,  the  department 
or  agency  shall  determine  first  his  nu- 
merical rank  in  the  higher  grade  or  level 
■without  regard  to  the  special  rate  range 
and  then  shall  fix  his  rate  at  the  corre- 
sponding numerical  rank  in  the  special 
rate  range  for  the  position  to  which 
promoted. 

'  3  1  When  an  employee  not  entitled  to 
a  retained  rate  under  appropriate  statu- 
tory' authority  is  demoted  to  a  position 
to  which  a  special  rate  range  applies, 
the  department  or  agency  shall  deter- 
mine first  his  numerical  rank  in  tiie 
lower  grade  without  regard  to  the  spe- 
cial rate  range  and  then  shall  fix  his 
rate  at  the  corresponding  nimaerlcal  rank 
in  the  special  rate  range  for  the  position 
to  which  demoted. 

(4)  Except  as  provided  in  subpara- 
graphs (1),  (2),  and  (3)  of  this  section, 
all  other  actions  of  promotion,  dranotion. 
transfer,  or  reassignment  are  governed 
by  the  pay-fixing  rules  established  for 
the  appropriate  pay  system  to  which,  or 
in  which,  the  persormel  action  Is  taken. 

<c>  The  department  or  agency  stiall 
determine  the  rate  of  basic  compensa- 
tion for  an  individual  receiving  an  initial 
appointment  (including  an  appointment 
after  a  break  In  service  of  at  least  one 
work  day »  to  a  position  to  which  a  spe- 
cial rate  range  applies  in  the  grade  or 
level  of  the  position  under  the  regiila- 
Uons  governing  the  pay  sjrstem  under 
which  appointed  without  regard  to  the 
special  rate  range  and  shall  use  the  nu- 
merical rank  thus  determined  to  fix  the 
employee's  rate  at  the  corresponding 
niunerlcal  rank  in  the  special  rate  range. 

§  530.306      Discontinuing  special  rates. 

The  Commission  and  each  affected  de- 
partment or  agency  are  responsible  for 
initiating  action  to  discontinue  or  revise 
special  rates  when  these  rates  are  no 
longer  needed  for  recruitment  and  re- 
tention. 

12159 
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§  530.307      Effect    of    statutory    pay    in- 
crease. 

A  statutory  revision  of  the  pay  sched- 
ule of  the  c>ay  system  for  which  special 
rates  are  authorized  under  the  Act  auto- 
matically changes  the  special  minlmimi 
rate  (if  more  than  the  minimum  rate  for 
the  new  pay  schedule  for  the  grade  or 
level  concerned)  to  the  nearest  rate  in  the 
new  pay  schedule  which  does  not  resvUt 
in  a  decrease  and  the  other  special  rates 
for  the  special  rate  range  are  changed 
to  similar  rates  in  the  new  schedule  ad- 
justed on  the  basis  of  the  new  special 
minimum  rate. 

In  Part  531 — Pay  Under  the  Classifica- 
tion Act  System : 

§  531.202       [Amended] 

1.  Effective  December  15,  1963,  §  531.- 
202  (b)  and  (i)  are  revoked. 

(Sec.  1101,  63  Stat.  871;  5  U.S.C.  1072) 

United  States  Civil  Serv- 
ice Commission, 
[sealI     Mary  V.  Wenzil, 

Executive  Assistant  to 
the  Commissioners. 

IF.R.   Doc.    63-12009:    PUed.    Nov.    14.    1963; 
8:47  ajn.l 


Title  7— AGRICULTURE 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B LOANS,  PURCHASES,  AND 

OTHER  OPERATIONS 

(Amdt.  4] 

PART    1468 — MOHAIR 

Subpart — Payment  Program  for 
Mohair 

SirppoRT  Level  for  1964  Marketing 
Year 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  Payment 
Program  for  Mohair,  as  amended  (27 
FH.  7417;  28  F.R.  579. 1033.  6532.  10289) . 
are  further  amended  by  inserting  the 
following  new  F>aragraph  (d)  at  the  end 
of  §1468.202: 

§  1468.202      Support  level  and  paymenK 

•  *  •  •  • 

(d)  1964  marketing  year.  For  the 
1964  marketing  year  (i.e.,  the  period  from 
January  1  through  December  31,  1964). 
the  price  support  level  was  announced 
on  September  5.  1963.  as  72  cents  per 
pound  of  mohair,  grease  basis. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  702-709.  68  Stat.  910-912,  sees. 
401-403,  72  Stat.  994-995,  sec.  151,  75  Stat. 
306;  15  U.S.C.  714c,  7  U.S.C.  1781-1787,  1446) 

Effective  date.    Date  of  publication. 

Signed  at  Washington.  D.C..  on  No- 
vember 8.  1963. 

H.  D.  Godfrey. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJl.    Doc.    63-12011;    Piled,    Nov.    14,    1963; 
8:47  a.m.] 


RULES  AND  REGULATIONS 

[Amdt.  5] 

PART    1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Support  Level  for  1964  Marketing  Year 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  (pulled  wool),  as  amended  (27 
F.R.  933,  9714;  28  F.R.  579,  1034,  6532. 
10290),  are  further  amended  by  insert- 
ing the  following  new  paragraph  (d)  at 
the  end  of  §  1472.1102: 

§1472.1102      Incentive    level     and     pay- 
ment!). I 
•               •               •    I  •  • 

(d)  1964  marketing  year.  For  the 
1964  marketing  year  <i.e.,  the  period 
from  January  1  through  December  31. 
1964).  the  price  support  level  was  an- 
nounced on  September  5,  1963,  as  62 
cents  E>er  pound  of  shorn  wool,  grease 
basis. 

(Sec.  4,  82  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072,  sees.  702-709.  68  Btat.  910-912.  sees, 
401-403,  72  Stat.  994-995.  sec.  151.  75  Stat. 
306;   15  use.  714c,  7  U  3.C.  1781-1787.  1446) 

Effective  date.    Date  of  publication. 

Signed  at  Washington,  D.C.,  on  No- 
vembers. 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc     63-12012;     Piled.    Nov.    14,    1963: 
8:47  a.m.) 

I 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.C-610) 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Kristee   Products   Co.   et   al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; §  13.135  Nature  of  product  or  serv- 
ice; §  13.170  Qualities  or  properties  of 
product  or  service:  §  13.170-16  Cleans- 
ing, purifying;  §  13.170-78  Renewing, 
restoring. 

(Sec.  6,  38  Stat.  721,  15  U  S  C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  (Cease  and  desist  order.  The 
Kristee  Products  Company,  et  al.,  Akron, 
Ohio,    Docket    C-610,    Oct     22,    1963] 

In  the  Matter  of  The  Kristee  Products 
Company,  a  Corporation,  and  William 
C.  Krisher,  Oliver  W.  Lutes,  Harold  L. 
Zimmerman,  and  Rose  O.  Muck,  Indi- 
vidually and  as  Officers  of  Said  Corpo- 
ration 

Consent  order  requiring  Akron.  Ohio, 
distributors  of  household  and  automo- 
tive merchandise  to  cease  making  a 
variety  of  misrepresentations  by  brand 


/ 


names  and  advertising  including  i«w 
claims  that  their  con -metallic  so-caiS 
"Plastic  Aluminum"  products  werei^m. 
posed  principally  of  aluminum;  i^ 
false  representations  in  catalogs,  ^iatita 
outfits  and  circulars  that  aforesS 
products  were  a  plastic  metal  ^d 
formed  a  hardened  metal  when  used- 
that  "Miracle  Wall  Cleaner"  cIm^ 
wallpaper,    painted    walls,    etc     '-i^ 

Magic Instantly  •  •  *";  andSS 

their  "New  Battery  Life"  eliminated  r*. 
charging  or  buying  new  batteries  and 
was  "Absolutely  guaranteed." 

The  order  to  cease  and  desist,  inclvjd 
ing   further   order   requiring  report  a 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  iv 
Kristee  Products  Company,  a  corpora, 
tion,  and  its  oflBcers,  and  William  c 
Krisher,  Oliver  W.  Lutes,  Harold  L.  Zim. 
merman  and  Rose  O.  Muck,  individually 
and  as  oCBcers  of  said  corporation,  ^ 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor. 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  "Kristee  Plastic  Aluminum"  or  "Dunv 
Plastic  Aluminum",  "Miracle  Wall  Clean- 
er",  "New  Battery  Life"  or  any  otha 
products  in  commerce,  as  "comineree" 
is  defined  in  the  Federal  Trade  Commii- 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  the  word  "aluminum"  or  any 
other  word  or  words  denominating 
metallic  substances  in  brand  names  to 
designate,  describe  or  refer  to  a  product 
that  consists  principally  of  nonmetalllc 
ingredients;  provided,  however,  that  if  i 
product  contains  a  metallic  substance  to 
some  form,  the  percentage  thereof  ma; 
be  stated. 

2.  Representing,  directly  or  by  iinpfl. 
cation,  that: 

(a)  The  product  designated  "Kristee 
Plastic  Aluminum"  or  "Duro  Flastk 
Aluminum"  or  any  other  product  of  simi- 
lar composition  or  characteristics  is  t 
plastic  metal  or  that  such  product  when 
used  forms  a  hardened  metal  or  a  sub- 
stance that  has  the  efTectiveneas  or  in- 
trinsic characteristics  of  hardened 
metal ; 

(b)  The  product  designated  "Minek 
Wall  Cleaner"  or  any  other  product  of 
similar  composition  or  characteristics  li 
effective  for  removing  oily  or  gnasj 
stains  or  grimy  deposits  or  instantly  re- 
moves grit,  grime  or  soot,  or  retains  Iti 
usefulness  for  an  Indefinite  number  d 
applications; 

<c)  The  product  designated  "Ret 
Battery  Life"  or  any  other  product  of 
similar  composition  or  characteristki 
obviates  recharging  or  replacing  bat* 
tei ies ; 

(d)  Any  of  respondents'  products  an 
guaranteed  unless  the  nature  and  extent 
of  the  guarantee,  the  identity  of  the 
guarantor,  and  the  manner  in  whidi  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed. 

3.  Misrepresenting,  in  any  manner,  the 
nature,  composition,  characteristics  or 
effectiveness  of  any  of  their  product! 

4.  Furnishing  or  otherwise  placing  In 
the  hands  of  others  means  and  Instni- 
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^(Utalities  by  und  through  which  they 
-ny  mislead  the  public  as  to  any  of  the 
jifttters  and  things  hereinabove  prohib- 
ited. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
jfter service  upon  them  of  this  order,  file 
^th  the  Commission  a  report  in  writing 
getting  forth  in  detail  the  manner  and 
tarn  ill  *'hich  they  have  complied  with 
this  order. 

Issued:  October  22,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IPJl  Doc.  63-11978;  Piled.  Nov.  14,  1963: 
'  8:46  a.m.] 


[Docket  No  C-611] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Puzzlers  Research  Bureau,  Inc.,  et  al. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
113.1863  Limitations  of  product;  5  13.- 
1895  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  suit.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec  5,  38  Stat.  719,  as  amended: 
IS  UJSC.  45)  [Cease  and  desist  order.  Puz- 
^en  Research  Bureau,  Inc..  et  al  .  New  York, 
N.T.,  Docket  C-611.  Oct.  23,  1963] 

In  the  Matter  of  Puzzlers  Research  Bu- 
reau. Inc..  a  Corporation,  and  Jules 
Leopold  and  Minna  Leopold.  Individ - 
uaUy  and  as  Officers  of  Said  Corpora- 
tion 

Consent  order  requiring  New  York 
City  distributors  of  contest  aids  to  the 
public  to  cease  representing  falsely  in 
pamphlets,  brochures  and  other  adver- 
tising matter  that  they  could  increase 
customers'  "solving  effectiveness  at  letist 
500  percent,  that  "Winners'  lists  are 
stodded  with  names  of  our  subscrib- 
ers", etc.,  when  they  failed  to  advise 
customers  that  the  rules  of  such  contests 
commonly  provide  that  all  award-win- 
ning entries  must  be  the  original  crea- 
tion of  the  person  submitting  them  and 
that  certification  is  required  that  he  had 
DO  assistance. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  it  ordered.  That  respondents  Puz- 
deis  Research  Bureau,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Jules  Leopold 
and  Minna  Leopold,  Individually  and  as 
oAcers  of  said  corporation,  and  respond- 
ents' agents.  representaUves  and  employ- 
ees, directly  or  through  any  corporate 
OT  other  device,  in  connection  with  the 
merlng  for  sale,  sale  or  distribution  of 
cmtest  aids  or  other  materials  or  serv- 
■tt  designed  to  assist  entrants  in  com- 
petitive contests  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
wanmission  Act,  do  forthwith  cease  and 
OKlst  from : 

1.  Failing  to  disclose  in  a  clear  and 
conspicuous  manner  In  all  advertising 
«M  promotional  material,  that  the  use 
M  such  contest  aids,  materials,  or  serv- 
Kw.  as  entries  In  competitive  contests 
nay  subject  such  entries  to  invalidation 
OMer  contest  rules  and  practices  which 
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require  all  entries  to  be  the  original  cre- 
ation of  the  entrant; 

2.  Representing  that  such  contest  aids, 
materials,  or  services  may  be  used  as 
entries  in  competitive  contests  where  in- 
consistent with  the  rules  of  such  con- 
tests. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  October  23,  1963, 

By  the  Commis.'^ion. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PR.    Doc     63-11979;    Piled,    Nov.    14,    1963: 
8  46a.m. J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEH   A — GENERAL 

PART   8— COLOR  ADDITIVES 

Annatto  Extract;  Confirmation  of  Ef- 
fective Date  of  Order  Listing  for 
Drug  Use  and  Exempting  From  Cer- 
tification; Deletion  From  Provisional 
Listings 

1.  Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  CosmeUc  Act 
•sec.  706  (bMl».  (c»(2),  (d^74Stat  399 
402;  21  U.S.C.  376  (bXl).  (c)<2),  (d»)' 
and  In  accordance  with  the  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625) 
noUce  Is  given  that  no  objections  were 
filed  to  the  order  published  In  the  Ped- 
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ERAL  Register  of  September  18.  1963  (28 
P.R.  10202),  prescribing  the  listing  and 
exemption  from  certification  of  the  color 
additive  annatto  extract  for  use  in  color- 
ing drugs.  Accordingly,  the  regulation 
promulgated  by  that  order  will  become 
effective  November  17.  1963. 

2.  Effective  November  17.  1963.  ?  8.501 
Provisional  lists  of  color  additives  is 
amended  by  deleting  from  paragraph  <f ) 
the  Item  "Annatto." 

(Sec.  706  (b)(1).  (c)(2),  (d) .  74  Stat  399. 
402:    21   U.SC.  376    (b)a),    (C)(2>.    (d)  ) 

Dated:  November  7.  1963. 

Geo.  P.  LARaicK, 
Commissioner  of  Food  and  Drugs. 
|FR     Doc     63-11989:    Piled,    Nov.    14.    1963; 
8:46  a.m  ] 


SUBCHAPTER   B — FOOD   AND   FOOD   PRODUCTS 

PART    121— FOOD  ADDITIVES 
Subpart    A — Definitions    and    Proce- 
dural and  Interpretative  Regulotions 

PiTRTHER  Extension  of  Effecttve  Date 
OF  Statute  fob  Certain  Specifieo 
Food  Additives 

As  provided  in  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (section  6(c),  Public 
Law  85-929.  as  amended,  section  2,  Public 
Law  87-18;  72  Stat.  1788.  as  amended.  75 
Stat  42;  21  U.S.C.,  note  under  section 
342)  and  delegated  to  the  Commissioner 
of  Pood  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  P.R. 
8625),  the  food  additive  regulations  (21 
CFR  121.90,  121.91>  are  amended  as  set 
forth  below : 

1.  SecUon  121.90  Further  extensions  of 
effective  date  of  statute  for  certain  speci- 
fied food  additives  at  direct  additives  to 
food  is  amended  in  the  following 
re.spects : 

a.  By  adding  thereto  in  alpbabetical 
order  the  following  items  that  have  been 
inadvertently  omitted  from  previous  ex- 
tension lists : 


M  l9C«LLANBOrB 


Proiluct 


Specified  uses  or  rcnitrictions 


Rosin  (woodi.  fstehfled  with  glycerin.. 

•    •    • 


Component  of  chewing  gum  base. 


Effective  date 
of  rtatu  te  ex- 
tanded 


Propiess  re- 
port required 
by- 


June  ao.  1964       Jmi.  1,  1964 


STKTHmc  Flavorino  SrssTAKCKs  AND  Aoivmcn 


Amyl    cinnamylidene    methyl    antbro- 
nilate. 


b  The  effective  date  of  the  foUowlng 
Items,  listed  under  "Synthetic  FUvorlng 
Substance  and  Adjuncts."  Is  extended  to 
January  1. 1964.  with  no  further  progress 
report  being  required: 

Ambrettollde  •   •    •. 
Anlsole   •    •    •. 

Benzyl  propyl  acetate   •    •   •. 
Cltronellyl  valerate. 
Cyclamen  aldehyde  •   •   •. 
■;-E>ecalactone.  ^  '• 

Dlbutyl  butyrolactone. 
IMethyl  tartrate. 


6,6-Dlmethyl      blcyclo-  ( 1 ,1 ,3 )  -hept-2-ene-2- 

etlianol. 
■>  -Dodecalactone. 

EJthylbutyro  lactone.  I 

Ethyl  phenyl  glycldat*. 
•>-Heptalactone.  I 

Heptanone-2   •    •    •. 
p-Hydroxybenzylacetone  •    •   •. 
HydroxjTnethyl  CTxdopentenoae.' 
Isobornyl  form&te. 

3-Methyl-5-propyl  •   •   •.  i ' 

PentadecanoUde  •    •   •. 
Phenyl  acetone. 
Propenyl  guaethol  •   •    •. 
Propylene  glycol  moooUotate. 


-u 


11 


ii' 


.  I 


A 
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l*o-Pulegol. 
iso- Pulegol  acetate. 
Sesamol. 

Styralylacetate  •   •   •. 
Styralyl  F»ropionat«  •    •    •. 
Styrolyl  aloobol  •  ♦   *. 
Tetrad ecanoic  acid  •  •   •. 
T-Valerolactone  ♦   •    *. 
Vetiveryl  tso-butjrrate. 

c.  The  following  items,  which  were 
formerly  extended  under  now  obsolete 
§  121.86,  are  added,  in  alphabetical  order, 
under  "Sjmthetlc  Flavoring  Substances 
and  Adjuncts,"  with  an  effective  date 
extended  to  January  1,  1964,  and  with  no 
progress  report  being  required: 

AcetanlBole  (p-acetyl  anlsole,  p-methoxy 
acetopbenone ) . 

Acetyl   //-butyryl    (hexan-2,3-dione) . 

Acetyl  proplonyl  (pentane-2,3-dione) . 

Allyl  cyclohexyl  propionate. 

iso- Borneol. 

iso- Bornyl  acetate. 

n-Butyl  antbranilate. 

Cxunlnal  (p-iaopropyl  benzaldehyde,  cuminic 
aldehyde) . 

n-Decanol  (n-decyl  alcohol,  decanol-1,  de- 
cyllc  alcohol;  alcohol  C,,). 

3,6-Dlinethyl  octanol-8  (geranlol  tetrahy- 
dride). 

Dimethyl  phenylethyl  carblnyl  acetate. 

iso-Bugenol  phenylacetate. 

Menthyl  acetate. 

Phenylethyl  phenyl  acetate. 

^-Phenylproplonaldehyde  (phenyl  propyl  al- 
dehyde, hydrocinnamaldehyde,  hydrocln- 
naxnlc  aldehyde,  benzylacetaldehyde) . 

Phenyl  n-propyl  alcohol  (hydroclnnamlc 
alcohol) . 

8-Plperltone  (l-p-menthen-3-one,  1-methyl- 
4-l8opropyl-l-cyclohexene-3-one). 

Propyl  mercaptan  (propyl  thiol). 

o-Terplneol  (terplneol). 

d.  The  effective  date  of  the  following 
items,  listed  under  "Flavoring  Sub- 
stances and  Natural  Substances  Used  in 
Conjunction  With  Flavors,"  is  extended 
to  January  1,  1964,  with  no  further  prog- 
ress report  being  required : 

Blackberry,  bark,  extract  •   •   • . 
Cassle  absolute  *   *  *. 
Coclllana  bark  •   •   •. 
Gambir  (catechu,  p>ale)    •  •  •. 
Oak  moss  absolute  •    •    •. 
Pine,  ptunlUo  •   •   • . 
Pine  (white)    •   •   •. 

e.  The  following  listed  items  appear- 
ing under  the  subheadings  "Synthetic 
Flavoring  Substances  and  Adjuncts"  and 
"Flavoring  Substances  and  Natural  Sub- 
stances Used  in  Conjunction  With 
Flavors"  are  deleted,  in  some  cases  be- 
cause of  expiration  of  the  extension  with 
no  request  for  renewal,  and  in  others 
since  no  further  work  is  being  under- 
taken with  reference  to  a  food  additive 
petition: 

Stnthetic  Plavoking  Sttbstancis  and 
Adjuncts 

Acetol  acetate  •  •  • . 

Allyl  lonone. 

a-Amyl  clnnamlc  aldehyde  dimethyl  acetal. 

a-(n-Amyl)  clnnamyl  acetate. 

a-Amyl  clnnamyl  alcohol. 

a-Amyl  clnnamyl  formate. 

a-Amyl  clnnamyl  iso- valerate. 

Amyl  cyclopentenolone. 

iso-Amyl  ether. 

o-iso-Amyl  fxirfurylacrylate. 

Benzaldehyde  propylene  glycol  acetal. 

Benzal  glyceryl  acetal  •  •  • . 

Benzylethyl  ether. 

Benzyl  methoxyethyl  acetal. 

a-Butyl  clnamaldehyde. 
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n-Butyl  formate. 

6-tso-Butyl  qulnoline. 

tert-Butyl  qulnoline. 

Carvyl  propionate. 

Clnnamaldehyde  ethylene  glycol  acetal  * 

^-Clnnamylacryloyl  plperkllne    •    •    *. 

Cltraconlc  acid  •   •   •.       i 

Cltral  diethyl  acetal.  | 

Citral  dimethyl  acetal. 

Cltronellyl  oxyacetaldehydp. 

m-Cresyl  phenyl  ether.       j 

/-Cyclopentenyl  acetate.    | 

Cyclopentenyl  methyl  acelite. 

Ethyl  abietate,  purified. 

Ethyl  cyclohexyl  glycldate. 

a-Ethyl  furyl  acrolein   •    •    '. 

Ethyl  0-methyl-^-amyl  glycldate. 

Ethyl  myrlstate. 

2-Ethyl -, -nonalactone  •   •   *. 

Ethyl  octyne  carbonate.      i 

Ethyl  p-tolyl  glycldate.       I 

Ethylene  glycol  monobutyl  ether  acetate. 

tso-Euglnol  acetate 

Glycol  brassylate   • 

Gualol  butyrate. 

Gualol  formate. 

Heptanal  dimethyl  acetal. 

Heptanal  glyceryl  acetal. 

2-Hexanal   •    •    •. 

Hydroxycitronellal  diethyl  acetal. 

Llnalyl  benzoate. 

linalyl  caprylate. 

Malelc  acid. 

Malonlc  acid. 

d-neo-Menthol   • 

1-Methyl  l-cyclopentene-2-ol-3-one  buty- 
rate  •    •    •. 

1 -Methyl- l-cyclopentene-8-ol-3-one  Isovale- 
rate  (2-hydroxy   •    •    •. 

Methyl  decyne  carbonate  •    •   •. 

Methyl  dlhydroabletate.    | 

a-Methyl  furylacroleln.      ' 

Methyl  octyne  carbonate   *    •    •. 

Methyl  phenyl  glycldate. 

Methyl  phenyl  methyl  glycldate. 

Musk  ambrette   •    •    *. 

Musk  ketone  •    •    •. 

Musk  tlbetlne. 

Musk  xylol   •    •    •. 

d-Neo  menthol  acetate. 

Neryl  butyrate. 

Neryl  iso-butyrate. 

Neryl  formate. 

Neryl  iso-valerate. 

Octanal  dimethyl  acetal. 

Phenylacetaldehyde  -  2,3-  butylene  glycol 
acetal. 

Phenylethyl  n-propyl  acetal. 

Polycycllc  musk   •    •    •. 

l,2,3.4-Tetrahydro-6-metljylqulnollne. 

Tolualdehyde  glyceryl  acetal,  mixed,  o,  m,  p. 

o- Vanillin. 

Flavoring  Substances  and  Natural  Sub- 
stances Used  in  Conjunction  with 
Flavors 


ellow) ,   •    •  r. 
•   •    ..  I 

lanese  oil   •   f    •. 


Bugleweed  (yello\ 
Cabreuva  oil 
Camphor,  Japanese  oil 
Chestnut   leaves,   leaves 

extract. solid   •    •    *. 
Clre  d'abeille,  absolute  • 
Cork,  oak   •    •    •. 


extract  and  leaves 


bark     and     bark 


Dill  seed.  East  Indian  •   •   •. 

Dock   (yellow)    root,  root  extract,  and  t(M 

extract,  solid   •   •   •  ^^ 

Dragon's  blood 
Plr,  Siberian    • 
Fir.  silver,  oil   * 
Lettuce,  wild  * 
Linaloe  wood  oil   •   • 
Maple      (mountain) 

tract   •    •    •. 
Oak    chips,    extract   •    •    •. 
Orris  root,  extract  and  orris  concrete  •  •  » 
Passion  flower   •    •    *. 
Pimplnella  (pimpernel)  root  •    *   •. 
"Pine,"  Japanese,  needle  oil   •    •    •. 
Pine  tar  oil   •    •    •. 
Rosin  (colophony)    •    •    •. 
Saponin,  from  soapbark  •   •   •. 
SarsaparlUa  bark  and  extract   •    •   •. 
Sassafras  leaves    •    * 
TormentlUa  root  • 
wmtersbark   •    •    •. 
Witch-hazel  •   •   •. 
Yucca  brevlfolia  extract   •    •    •. 
Yucca  mohavensls  root  extract   *    •   •. 

2.  Section  121.91  Further  extensUnt 
of  effective  date  of  statute  for  certah 
specified  food  additives  as  indirect  ai. 
ditives  to  food  is  amended  in  the  follow- 
ing respects: 

a.  The  effective  date  of  the  foUoirlm 
items  is  extended  to  January  1,  1964: 

Barium  hydroxide. 

Dlbutyl   phthalate — Component  of  phenolk 

molding  compounds  •    •    •. 
Hexamethylene     tetriunlne — Component    a 

phenolic  molding  compounds   •   •  •. 
Oxalic  acid 
Paraldehyde 
Phenylethyl  phenol. 

b.  The  effective  date  of  the  following 
items  is  extended  to  June  30,  1964,  and 
the  date  the  progress  report  is  required 
is  changed  to  January  1.  1964: 

Carbon  tetrachloride— Component  of  coAtlnt 

of  paper  and  paperboard   •   •    •. 
Dlethylene  trlamlne. 
A/-Nltro8odlphenylamlne. 
,  Petroleum  oil,  aromatic — Plastlclzer  of  nb- 

ber  and  rubber  products   •    •    •. 
Petroleum  oil,  sulfonated   (parafflnlc,  naph- 

thenic) . 
Rubber   ( natural ) .  smoked  sheet  and  litei 

solids. 
Sodium  decylbenzene  sulfonate. 
Sodium  dloctylsulfosucclnate — Oompooentflt 

coating  of  paper  and  paperboard  •  •  •. 
Tetraethylenepentamlne. 
Trlethylenetetramlne 

c.  By  adding  thereto  In  alphabetknl 
order  the  following  items,  some  of  wbldi 
were  previously  extended  under  other 
nomenclature;  the  changes  in  nomen- 
clature or  uses  being  necessitated  by 
publication  of  food  additive  regulattott 
for  certain  uses  and  or  information  re- 
cently made  available  to  the  Food  wd 
Drug  Administration: 


Product 


Butyl  olcaU»,  sulfated. 


A',N''-Distearoyl  ethylenediamlne 

Fats  and  oils  derived  from  animal  «• 

veRetable  sources. 
Fatty  acidsderived  from  anlmalor  vefre- 
table  fats  and  oiLs,  and  salt.s  of  such 
acids,  single  or  miied,  as  foUojvs; 
Aluminum. 
Ammonium. 
Calcium. 
Ma^esium. 
Potassium. 
Sodium. 
Zinc. 


A 


Spedfled  uses  or  restrictions 


Component  of  paper  and  paperboard  for 
food  packaging. 

do 

do 


.do. 


EfTecUvedate     ProfrMi 
of  statute  ei-    port 
tended  to —  by— 


June  30,1964 

June  30.1964 
June  30. 1964 

June   30, 1964 


Jan.    im 


Jan. 
Jan. 


Jan.    1,1 


friday,  November  15,  1963 


FEDERAL  lEGrSTEt 


Product 


OlyOXSl-- 


Bopropyl  pea-o.x5dicarbonate. 

Polvoxy*th.vUted  fatty  nddt.  .. 

pnivnivetl::> '  -'  li  fiitty  alcoiiols. 


Polyoiyf" 

polToijetli >'*'"'"  Pl.vcoi  (400)  dioleate. 

P(,ljoiyeth.\I'  no  glycol  '600)  tiillate 

gndiiira  nieth>;  n.-iphthfilene  strilfnnalc, 

etiD<i«nse«1  »!i!i  formaldehyde. 
T»l]  oil  fatty  irfiils,  sodium  soap 


Specified  uses  or  rostrictions 


Component  of  resinous  or  f'f'lvmerte  ttmt- 
inirs  used  for  the  foci -contact  aurtoct'  of 
food  pacii airing. 

rom;>onent  nf  coating  of  paper  and  paper- 
lioard  for  SkhI  pAckagbig. 

Cooiponeat  of  food- packaging  materials. 

fin 


Eflectlva  d*t* 
of  statute  ei- 

t«Qdod 


Jnne  »,  1964     Jar.      1,1964 


Procrws  re- 
port required 
by- 


.-.._1H.»_   _. , 

Component  of  paper  andpapfrboifd  for 

fool  [ockaging. 
do 

— d« rill"""!-'"!!!."!! 

do 


June  30,1(04 

Juno  30, 1064 
June  30, 1964 
June   30, 1964 

June  30.  1964 
June   30.  19M 


Jan.      1,1964 


Jan. 
Jan. 
J^. 

Jan. 
Jan. 


1,1964 
1,1964 
1,1964 

1,1964 
1.1964 


June  30,1964     Jan.      1,1964 


Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  anci  I  so  find,  since  extensions  of 
time,  under  certain  conditions,  for  the 
effective  date  of  the  food  additive  amend- 
ment to  llie  Federal  Food,  Drug,  and 
Coemetlc  Act  were  contemplated  by  Pub- 
lic Law  87-19  as  a  relief  of  restrictions 
OD  the  food -processing  industry. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  signature. 

(Sec.  6(c),  Public  Law  8S-929.  as  amended 
tec.  2,  P>ublic  Law  87-19;  72  Stat  1788,  as 
amended  75  Stat.  42;  21  tJS.C.,  note  under 
nc  342) 

Dated:  November  6,  1963. 

Geo.  p.  Larrick, 
CommissioTier  of  Food  and  Drugs. 

[TR.  Doc.    63-11938;    Piled,    Nov     14,    19C3 
8:45  ami 


PART  121— FOOD  ADDITIVES 

Subport  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

POITSORBATE  60   fPOLYOXYETHYLENE   (20) 
SORBITAN   MONOSTEARATE  t 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition  ( FAP 
1228)  filed  by  Atlas  Chemical  Industries 
Inc.,  Wilmington  99,  Delaware  and 
other  relevant  material,  has  concluded 
that  §121.1030  should  be  amended  to 
provide  for  the  use  of  polysorbate  60  as 
an  emulsifier  in  dressings  made  without 
egg  yolk.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Pood.  Drug 
and  Cosmetic  Act  (sec.  409(c)(1)  72 
Stat  1786;  21  U.S.C.  348(c)(1)).  and 
under  the  authority  delegated  to  the 
Oonunissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  P.R. 
8625).  the  food  additive  regulations  (21 
CPR  121.1030  .  28  P.R.  6351 )  are  amended 
by  adding  to  paragraph  (c)  a  new  sub- 
paragraph (7>  reading  as  follows: 

§121.1030      Tolysorbale     60      (polyoxy. 
ethylene   (20)   sorbilan  nlono^lea- 

rale). 


'O    •    •    • 

•7)  As  an  emulsifier  In  nonstandard - 
■ed  dressings  made  without  egg  yolk, 
thereby  the  maximum  amount  of  the 
•ddltlve  does  not  exceed  0.3  percent  of 
we  weight  of  the  finished  dressings 

Any  person  who  will  be  adversely  af- 
lected  by  the  foregoing  order  may  at 
•ay  time  within  30  days  from  the  date 


of  Its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25.  D.C..  written  ob- 
jection.s  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
i-ssues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1).  72  St*t.  1786;  21  U.S.C    348 
(c)(1)) 

Dated:  November  7,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

IFR     Doc.    63-11990;    Piled,   Nov.    14.    1963; 
8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTfR   F — PERSONNEL 

PART  573— APPOINTTMENT  OF  COM- 
MISSIONED  OFFICERS  AND  WAR- 
RANT  OFFICERS' 

General    Eligibility    Requirements    for 
Appointment  in   Regular  Army 

•Paragraphs   (d).    (e),  and   (1)  (3)    of 
i  573.10  are  revised  to  read  as  follows: 

§373.10      Eligibility  requirements. 
•  •  •  •  • 

(d)  No  military  or  civil  court  convic- 
tions or  juvenile  offenses.  Applicant 
must  not  have  been  adjudged  a  youthful 
offender  and  must  have  a  record  free  of 
convictions  by  any  type  of  military  or 
civil  court,  excluding  minor  traffic  viola- 
tions involving  a  fine  or  forfeiture  of 
$50  or  less  and  excluding  action  taken 
under  Article  of  War  104  or  Article  15, 
Uniform  Code  of  Military  Justice.  Re- 
quests for  a  waiver  for  conviction  of 
an  offense  or  unfavorable  juvenUe  court 
decision  will  be  submitted  in  affidavit 
form  or  will  be  supported  by  documen- 
tary evidence  citing  the  offense,  the  court 
action,  and  the  judgment  and  sentence 
rendered.    A  waiver  previously  granted 
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for  the  ptirpose  of  attendance  at  an  Army 
OfHcer  Candidate  Scbocd.  enrollment  in 
ROTC,  or  appointment  in  a  reserve 
component  wiU  not  be  construed  as  a 
waiver  for  appointment  in  the  Regular 
Army.  Requests  will  be  processed  as 
follows : 

<  1 »  Comjnanders  at  each  echelon  will 
malre  a  specific  recommendation  as  to 
granting  or  denying  the  waiver. 

(2)  Major  commanders  may  grant  a 
waiver  for  offenses  under  military  or 
civil  codes,  provided: 

(i)   The  offense  was  not  a  felony. 

<  ii )  The  offense  did  not  involve  moral 
turpitude. 

'  iii »  The  sentence  did  not  involve  con- 
finement in  prison,  stockade,  or  detention 
area,  or  sentence  to  hard  labor. 

(iv)  Applicants  conduct  and  charac- 
ter at  this  time  are  above  reproach. 

(V)  The  potential  value  of  applicant's 
services  as  a  Regular  Army  officer  is  con- 
sidered to  be  very  high. 

'  3  >  Requests  for  waiver  for  conviction 
of  the  following  offenses  will  be  sent  with 
the  application  file  through  channels  to 
The  Adjutant  General.  Attn:  AGPB-O: 
(i^  Felony  under  local.  Federal,  or 
military  law. 

(ii  ►  One  which  resulted  in  sentence  to 
confinement  in  prison,  stockade,  or  de- 
tention area,  or  in  sentence  to  hard  labor. 
(iii)  One  involving  moral  turpitude, 
(e)  Willingness  to  give  unqualified 
military  service  to  the  United  States. 
Applicant  must  not  be  a  conficientious 
objector.  If  an  applicant  has  been  a 
conscientious  objector,  he  will  be  re- 
quired to  furnish  an  affidavit  which  will 
express  his  abandonment  of  such  beliefs 
and  principles  so  far  as  they  pertain  to 
his  unwillingness  to  bear  arms  and  to 
give  full  and  unqualified  military  service 
to  the  United  States.  Where  appropri- 
ate, he  must  have  demonstrated  that  he 
has  changed  his  views  by  subsequent 
satisfactory  mihtary  service.  (So  much 
of  this  paragraph  as  pertains  to  the 
bearing  of  arms  is  applicable  only  to 
individuals  appLving  for  appointment  in 
the  Veterinary  Corps,  the  Judge  Advo- 
cate General's  Corps,  and  basic  branches 
as  follows:  Adjutant  General's  Corps; 
Armor;  Army  InteUigence  and  Security. 
Artillery;  Chemical  Corps;  Finance 
Corps;  Infantry:  Military  Police  Corps; 
Ordnance  Corps;  Quartermaster  Corps; 
Signal  Corps;  and  Transportation 
Corps.) 

•  •  •  •  » 

(1)  Age  •   •   • 

(3)  Applications  will  not  be  accepted 
from  persons  who  will  become  ineligible 
because  of  over  age  within  4  mont^  of 
the  date  the  completed  application  file 
would  be  sent  to  Headquarters,  Depart- 
ment of  the  Army.  Army  Intelligence 
and  Security  applicants  will  be  informed 
that  processing  of  their  applications  may 
require  up  to  12  months  during  which 
time  they  must  retain  age  eligibility. 

•  •  •  •  • 
104,  AR  601-100.  18  September  1963]      (Sec 
3012.  70A  Stat.   157;    10  U.S.C.  3012) 

J.  C.  Lamrekt. 
Major  General.  U.S.  Army. 
The  Adjutant  General. 

[PS..   Doc,    63-11966;    Filed.    Nov.    14,    1963; 
8:45  aju] 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Planning 

[Defense  MobUlzatlon  Order  6400.1 1 

DMO  8400.1— DEFENSE  PRODUC- 
TION; PRIORITIES  AND  ALLOCA- 
TIONS AUTHORITY 

(1)  Policy  guidance  with  regard  to  the 
use  of  the  Priorities  and  allocations  author- 
ity of  title  1  of  the  Defense  Production  Act 
of  1950,  as  amended,  and, 

(2)  Delegation  of  such  authority  to  cer- 
tain officers  and  agencies. 

1.  Purpose.  This  order  (1)  estab- 
lishes policy  guidance  in  accordance 
with  section  101  of  Executive  Order 
10480  and  section  401  of  Executive  Order 
11051,  (2)  delegates  authority  in  ac- 
cordance with  section  201  of  Executive 
Order  10480,  as  amended,  and  (3)  dele- 
gates other  authorities  under  the  De-' 
fense  Production  Act  of  1950,  as 
amended. 

2.  Cancellation.  This  order  super- 
sedes Defense  Mobilization  Order  1-7, 
dated  August  14,  1953  (18  FJl.  5366) 
(redesignated  at  18  FJR.  6737,  October 
23.  1953) ;  Defense  Mobilization  Order 
1-7.  Amendment  1,  Revised,  dated  No- 
vember 12,  1954  (19  FH.  7348) ;  Defense 
Mobilization  Order  vn-3.  Revised, 
dated  January  10,  1956  (21  FH.  253) ; 
and  Defense  Mobilization  Order  VII-3, 
Supplement  1.  dated  August  27,  1955  (20 
PJl.  6339) . 

3.  Policies,  a.  Authority  of  title  I  of 
the  Defense  Production  Act  of  1950.  as 
amended,  to  control  the  distribution  and 
use  of  materials  and  facilities,  shall  not 
be  used  except  to  require  preference  in 
the  performance  of  contracts  and  orders 
and  to  allocate  materials  and  facilities  to 
accompli^  the  following : 

(1)  Direct  military  and  atomic  energy 
programs. 

(2)  Other  programs  and  activities 
which  are  related  to  the  military  and 
atomic  energy  programs  and  which  are 
certified  by  the  Department  of  Defense 
or  the  Atomic  Energy  Commission  and 
specifically  authorized  by  the  OfiBce  of 
Emergency  Planning. 

(3)  Deliveries,  production,  and  con- 
struction in  industry  required  to  fulfill 
direct  military  and  atomic  energy  pro- 
grams and  the  related  programs  and  ac- 
tivities authorized  under  (2)  above. 

(4)  The  general  distribution  in  the 
civilian  market  of  materials  found  to  be 
scarce  and  critical  pursuant  to  the  pro- 
visions of  section  101(b)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
approved  by  the  Director  of  the  Office  of 
Emergency  Plarming  under  section  201 
(b)  of  Executive  Order  10480,  as 
amended. 

(5)  Assistance  in  providing  materials 
and  facilities  for  the  restoration  of  pro- 
ductive capacity  damaged  or  destroyed 
by  a  major  disaster  as  defined  and  de- 
termined under  the  provisions  of  Public 
Law  875.  81st  Congress  (42  U.S.C.  1855) : 

(a)  Whenever  the  facility  to  be  re- 
stored has  delivery  orders  identified  by 
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authorized  program  identification  sym- 
bols under  the  defense  materials  system. 

(b)  Whenever  failure  to  restore  the 
facility  would  result  in  failure  to  meet 
a  defense  delivery  schedule. 

(c)  Whenever  failure  to  restore  the 
facility  would  prevent  the  provision  of  a 
service  necessary  to  meet  a  defense  de- 
livery schedule. 

(d)  When  and  to  the  extent  that  as- 
sistance is  necessary  to  restore  mobili- 
zation base  capacity  for  the  production 
of  defense  items  including  materials  and 
services  covered  by  the  Office  of  Emer- 
gency Planning  expansion  goals  whether 
or  not  such  goals  remain  open. 

b.  The.  distribution  of  steel,  copper, 
aluminum  and  nickel  alloys  for  military 
and  atomic  energy  and  authorized  re- 
lated programs  and  activities  shall 
assure : 

(1)  That  supplies  of  these  materials 
are  available  to  those  programs  and  ac- 
tivities on  time  and  in  proper  quantity. 

(2)  That  demands  of  these  programs 
and  activities  shall  be  distributed  among 
suppliers  on  a  generally  fair  and  equit- 
able basis. 

(3)  That  allotments  are  not  made  in 
excess  of  actual  current  requirements 
of  these  programs  and  activities. 

These  criteria  shall  also  apply  to  the 
maximum  practicable  extent  to  the  use 
of  priorities  for  mateiflals  other  than 
steel,  copper,  aluminum  and  nickel  alloys 
in  support  of  direct  military  and  atomic 
energy  programs  and  other  authorized 
programs  and  activities. 

c.  The  OfiBce  of  Emergency  Planning 
shall  review  requirements  and  issue  pro- 
gram determinations  approving  pro- 
grams and  making  allotments  of  steel, 
copper,  aluminum  and  nickel  alloys  to 
the  Department  of  Defense  and  the 
Atomic  Energy  Commission  for  direct 
military  and  atomic  energy  programs 
and  related  programs  and  activities  that 
have  been  authorized  and  assigned  to 
these  agencies  for  purposes  of  establish- 
ing them  as  programs  eligible  for  priori- 
ties and  aUocations  support,  in  accord- 
ance with  the  Business  and  Defense  Serv- 
ices Administration  regulations  issued 
pursuant  to  title  1  of  tiie  Defense  Pro- 
duction Act  of  1950,  as  amended. 

d.  All  agencies  now  or  hereafter  des- 
ignated by  the  Director  of  the  Office  of 
Emergency  Planning  to  furnish  supply 
and  requirements  data  shall  be  responsi- 
ble for  the  provision  of  such  data  and 
shall  be  entitled  to  be  heard  in  connection 
with  the  determination  of  programs  by 
the  Director.  The  evaluation  of  supply 
and  requirements  data  and  the  deter- 
mination of  programs  shall  be  the  func- 
tion of  the  Director  of  Economic  Affairs 
of  the  Office  of  Emergency  Planning  with 
right  of  appeal  to  the  Director  of  the 
Office  of  Emergency  Planning  by  any 
designated  agency. 

e.  Exceptions  to  the  foregoing  basic 
jwlicy  may  be  made  in  the  interests  of 
the  national  defense  by  or  with  the  au- 
thority of  the  Director  of  the  Office  of 
Emergency  Planning. 

4.  Delegation  of  authority,  a.  The 
functions  of  the  Director  of  the  Office  of 
Emergency  Planning  under  title  1  of  the 
Defense  Production  Act  of  1950.  as 
amended,  are  hereby  delegated  to  those 


offices  and  agencies  rtamed  in  section  201 
of  Executive  Order  10480,  as  amended 
with  respect  to  the  areas  of  respon&ibiu. 
ties  designated,  and  subject  to  the  linyl 
tations  prescribed  in  that  section. 

b.  The  functions  conferred  upon  the 
.Director  of  the  Office  of  Emergency  Plan. 
ning  by  section  310<b>  and  SlKb)  ^ 
Executive  Order  10480,  as  amended,  to 
certify  the  essentiality  of  loans  to  the 
Secretary  of  the  Treasury  and  the  Ex. 
p>ort-Import  Bank  of  Washington  are 
hereby  delegated  to  the  Administrator  of 
General  Services  to  the  extent  that  such 
loans  are  a  part  of  and  In  accordance 
with  the  terms  of  programs  certified  by 
the  Director  of  the  Office  of  Emergency 
Planning  pursuant  to  section  312  of  Ex- 
ecutive Order  10480. 

c.  The  functions  conferred  ui>on  the 
Director  of  the  Office  of  Emergency  Plan- 
ning  by  section  304  of  Executive  Order 
10480,  as  amended,  relative  to  the  en- 
couragement of  exploration,  develoi^ 
ment  and  mining  of  strategic  and  critic*! 
metals  and  minerals  are  hereby  dele- 
gated to  the  Secretary  of  the  Interior. 

d.  The  functions  delegated  by  thii 
order  may  be  redelegatcd  with  or  with- 
out  authority  for  further  redelegatioo, 
and  redelegations  on  the  date  hereof 
shall  continue  in  effect  until  rescinded 
or  modified  by  appropriate  authority. 

e.  Officers  and  agencies  performint 
the  functions  delegated  by  this  order 
or  redelegated  by,  or  by  authority  of,  the 
delegates  hereunder  shall  perform  sodi 
functions  subject  to  the  direction  and 
control  of  the  Director  of  the  Oflloe  of 
Emergency  Planning  as  provided  by  tec- 
tion  101  of  Executive  Order  10480,  u 
amended.  Such  officers  and  ageodei 
sliall  furnish  such  reports  on  the  use  of 
tlie  authority  as  the  Director  may  re- 
quire. 

5.  Effective  date.  This  order  is  effec- 
tive the  date  of  issuance. 

Dated :  November  6.  1963. 

JUSTICt  M.  C^HAMBKRS, 

Acting  Director, 
Office  of  Emergency  Plannint. 

[FR     Doc     63-12000:    Piled.    Nov.    14,   IMT. 
8:47  a.m.l 
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Title  35— PANAMA  CANAL 

Chapter   I — Canal   Zone   Reguloliow 

( Canal  Zona  Order  No.  67) 

PART   5— AIR  NAVIGATION 

Effective  on  the  80th  day  after  publi- 
cation in  the  Federal  Register,  Sufaiart 
A  of  35  CFR  Part  5  is  revised  to  retdn 
follows,  and  Subpart  B  of  said  part,  m 
issued  by  the  Governor  of  the  Canal  Zam 
and  set  forth  below,  shall  take  dbd 
upon  the  same  day: 

PART  5— AIR   NAVIGATION 

Subpart  A — Regulations  Pr*«cfib«d  by  *• 
tory  of  the  Army;  G«n«ral  Aircroft  aft4  i 
Regulations 

GEKEHAL 

Sec 

5.1  Definitions. 

5.2  Canal  Zone  set  apart  aa  military 

space  reservation. 


ftiday,  November  15,  1963 


5  3  Agr^'i'n^*'^^  between  tiie  United  States 
and  foreign  nations  not  affected. 

TKANSEn>rT  AnicRAiT 

511  Authorization  for  entrance  and  navi- 
gation. 

513  Application  for  authorization  for 
transient  aircraft. 

AUTHORIZATION  FOE  BASING  AND  NAVIGATION  OF 

AnuTRArr  tw  thi  Canal  Zone 

5J1  Autiiorizatlon  far  baaing  of  private 
pleasure  aircraft  In  tbe  Canal  Zone. 

5jj  Navigation  to  be  In  ftccordance  with 
applicable  laws  and  regulations. 

5^  Arrangements  respecting  foreign 
Sights  of  private  pleasure  aircraft. 

ABWOmTHWESS.     CSRimCATIOK.     AntMAIf.     Aa 

XIAfTIC.      OPERATINO,      and     AOMINISTKATtVE 

1111111   Iff 

iil  Application  of  rules  of  Administrator 
of  Federal  Aviation  Agency. 

i33      Inspection  upon  landing. 

5^  Accident*,  reports,  and  preservation  of 
aircraft. 

5^4  Suspension  and  revocation  of  right  of 
operation. 

US     Prohibited  areas. 

^J$      Emergency  landings. 

5J7      Flight  plans. 

MOOCL  AnCRATT 

5.41      Liocation  of  activities. 
5.43      Supervision. 

Waivces 

$51      Waiver  of  regulations. 

ACTHOSITT  FOR  SDPPI.KMENTABT  REGULATIONS 

SJl  Issuance  of  supplementary  regulations 
by  Governor. 

Sihyart  • — SupplemMilery  Regulations  Prescribed 
kf  Gevemor:  OperoHng  Rwtet  and  Trofik  Cir- 
OMts  for  Old  France  Fioid  Airport 

4.101    Ground    or    flight    rUlbUity    require- 
ments. 
6J02    General  traffic  circuit  rules. 
8.103    Traffic  circuits. 
Slot    Old  Prance  Field  facilities. 

At'THOUiT  :    ?|  5.1   to  6.104  issued   under   2 
CZ.C.  sec   701.  76A  Stat.  29;  E.O.  974«,  8  CFR 
Ml  1943-1948  Comp.;  E.O.  10596,  3  CPB  242 
1954-1958  Comp  :  sec.  19,  Public  Law  87-645 
78ASUt.  700. 

Subport  A — Regulations  Prescribed  by 
the  Secretary  of  the  Army;  General 
Aircraft  and  Airman  Regulations 

General 

§3.1      Definitions. 

Except  for  the  following  terms,  the 
definitions  in  Part  1  of  the  Federal  Avia- 
tion Regulations  shall  apply  to  this  part : 

(»>  "Aircraft"  means  any  contrivance 
now  known  or  hereafter  invented,  used 
or  designed  for  navigation  of  or  flight  in 
the  air,  except  a  parachute  or  other  con- 
trivance designed  for  such  navigation  but 
uad primarily  as  safety  equipment:  Pro- 
"oed,  however.  That  the  term  "aircraft" 
mafl  not  mclude  military  aircraft  of  the 
United  States  armed  forces  and  none  of 
me  provisions  of  this  subpart  shall  apply 
to^h  aircraft   or   to   the   operation 

<b)  'Airman  •  means  any  individual 
wno  engages,  a^  the  commander,  pilot 
"ohaaic,  or  member  of  the  crew,  in  tte 
amgauon  of  aircraft  while  under  way 

"««e  of  the  inspection,  maintenance. 
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overhauling,  or  repair  of  aircraft,  air- 
craft engines,  propellers,  or  appliances; 
and  any  individual  who  serves  in  the 
capacity  of  aircraft  dispatcher,  or  air- 
trafflc  control-tower  operator. 

ic)  "Governor"  means  the  Governor 
of  the  Canal  Zone. 

*d>  'Private  pleasure  aircraft"  means 
aircraft  which  are  used  solely  for  pleas- 
ure and  not  for  hire  or  profit. 

(e)  "Trai^ient  aircraft"  includes  all 
aircraft  which  are  not  based  in  the  Canal 
Zone. 

§  5.2  Canal  Zone  set  apart  as  military 
airwpace  reser«  ation. 

The  airspace  above  the  Canal  Zone 
including  the  territorial  waters  within 
the  three-mile  marine  boundary  at  each 
end  of  the  Canal,  is  hereby  set  apart  as 
and  declared  to  be  a  military  airspace 
reservation,  to  be  known  as  the  "Canal 
Zone  Military  Airspace  Reservation." 

§  5.3  A«;reeinenU  between  the  L'ailod 
Stales  and  foreign  natiunit  not  af- 
ferled. 

Nothing  contained  in  this  subpart  shall 
be  construed  to  supersede  or  modify  the 
provisions  of  any  existing  or  subsequent 
agreement  between  the  United  States 
and  any  foreign  nation  or  nations  cover- 
ing the  navigation  of  aircraft  into,  with- 
in, or  from  the  United  States  or  any 
territory  subject  to  the  jurisdiction 
thereof. 

TRANSIEfTT    AraCRAPT 

§5.11  .Aulhori;Kation  for  entrance  and 
na\igution. 

No  person  may  navigate  a  transient 
aircraft  into,  within,  or  from  the  Canal 
Zone  Military  Airspace  Reservation  ex- 
cept under  and  in  compliance  with  per- 
mission granted  by  authority  of  the 
Commander  in  Chief,  U.S.  Southern 
Command. 

§  0.12  Application  for  aulTiorization  for 
transient  aircraft. 

Application  for  authorization  under 
§  5.11  to  navigate  transient  aircraft  into 
within,  or  from  the  Canal  Zone  Military 
Airspace  Reservation  shall  be  submitted 
in  the  manner  and  form  prescribed  by 
the  Commander  In  Chief,  U.S.  Southern 
Command. 

Authorization   for  Basikg  and  Naviga- 
tion OF  Aircraft  in  the  C.^N.^L  Zone 

§  5.21  Authorisation  for  baling  of  pri- 
vate plea>ure  aircraft  in  the  Canal 
Zone. 

The  Governor  of  the  Canal  Zone  is 
authorized  to  permit  the  basing  in  the 
Canal  Zone  of  private  pleasure  aircraft 
belonging  to  members  of  duly  organized 
civil  air  clubs  who  are  entitled  to  Canal 
Zone  purchase  privileges. 

§  5.22  Navigation  to  be  in  accordanre 
with  applicable  laws  and  regulations. 
No  person  may  use  an  aircraft  In  air 
navigation  into,  within,  or  from  the 
Canal  Zone  Military  Airspace  Reserva- 
tion unless  he  has  comphed.  and  con- 
tinues to  comply.  With  the  appUcable 
laws  of  the  United  States  and  the  appli- 
cable rules  and  regulation*  pitsscribed  by 
the  Civil  Aeronautics  Boaid,  the  Admin- 
istrator of  the  Federal  Aviation  Agency, 
and  the  regulations  of  this  part. 
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§  -^^^      ArranKemenls  re!>pe(iin«   foreign 
fliglits    of    private    pleasure    aircraft. 

The  pilot  of  any  private  pleasure  air- 
craft who  intends  to  return  to  the  Canal 
Zone  after  having  made  a  flight  to  and 
a  landing  at  a  place  other  than  the  Canal 
Zone  or  the  Republic  of  Panama  must 
report  the  intention  of  making  such 
flight  to  the  Customs  Division  of  the 
Canal  Zone  Government  and  make  ar- 
rangements prtor  to  departure  for  health 
quarantine,  customs,  and  immigration 
clearance  upon  return  to  the  Canal  Zone. 

AlRVFORTHINZSS,     CERTIFICATION.     AlEMAN. 

Air  Traptic.  Operations,  and  Adminis- 
trative Regulations 

§  5.31       Application  of  rule*  of  .Adniinit>- 
trator  of  Federal  Aviation   Agency. 

Except  as  othennise  specifically 
provided  in  this  part,  the  airworthiness 
certificaUon.  airman,  air  trafllc.  operat- 
ing, and  administrative  regulations  of 
the  Administrator  of  the  Federal  Avia- 
tion Agency  shall  apply  to  the  operation 
of  aircraft  into,  within,  or  from  the 
Canal  Zone  Military  Airspace  Reserva- 
tion. 

§  5.32      Inspection  upon  landing. 

Aircraft  landing  within  the  Canal 
Zone,  and  their  contents,  crew  and  pas- 
sengers. shaU  be  subject  to  inspection  by 
the  persons  directed  by  Uie  Governor. 
Such  inspection  may  Include  search  for 
prohibits  articles  and  inspection  under 
the  applicable  laws  and  regulations  re- 
specting quarantine,  health,  fanmigra- 
tion,  customs,  and  the  police.  In  Tlew  of 
the  special  problems  arising  as  a  result 
of  the  operation  of  aircraft  within  the 
Canal  Zone  Military  Airspace  Reserva- 
tion, such  inspection  may  also  Include 
examination  of  the  aircraft.  Its  contents 
crew,  and  passengers  to  ensure  com- 
pliance with  security  requirements. 

§  a. 3.3      .\ceidenta,  reports,  and  preserva- 
tion  of  aircraft. 

The  regulations  prescribed  by  the  Civil 
Aeronautics  Board  and  the  Administra- 
tor of  the  Federal  Aviation  Agency  shall 
apply  to  all  cases  within  the  Canal  Zone 
Military  Airspace  Reservation  of  injury 
or  damage  to  persons  or  property  from 
accidents  involving  aircraft  while  being 
operated  as  such. 

§  .).34      Suspenision     and     revocation     of 
right  of  operation. 

The  Governor,  after  investigation  and 
upon  notice  and  hearing,  may  suspend 
or  revoke  the  right  of  any  airman  to 
perform  airman  functions  within  the 
Canal  Zone  Military  Airspace  Reserva- 
tion for  violation  of  these  regulations  or 
If  security  interests  so  require.  In  case 
of  emergency,  such  suspension  may  be 
ordered  for  a  period  not  In  excess  of 
30  days,  without  regard  to  any  require- 
ment as  to  notice  and  hearing. 

§  5.35      Prohibited  area)>. 

No  person  may  operate  any  aircraft 
over  any  of  the  lock  installations,  dock 
Installattons  (other  than  those  in  the 
traffic  circuits  for  Old  France  Field  air- 
Port>.  dams,  drydocks.  spillways,  or 
danger  areas  established  by  the  Com- 
mander in  Chief.  U.S.  Southern  Com- 
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mand  withlii  the  Canal  Zone  Military 
Airspace  Reservation. 

§  5.36      Emergency  landings. 

Any  field  or  landing  area  In  the  Canal 
Zone  may  be  utilized  by  any  aircraft  In 
an  emergency.  In  every  case  of  an  emer- 
gency landing  the  owner,  operator,  or 
other  representative  of  the  owner  of 
the  aircraft  shall  submit  to  the  Gov- 
ernor a  complete  written  report  of  the 
reasons  for  and  circumstances  of  such 
emergency  landing.  An  aircraft  that 
has  made  an  emergency  landing  may  not 
depart  from  the  place  where  the  emer- 
gency landing  is  made  until  such  de- 
parture Is  approved  by  authority  of  the 
Governor. 

§  5.37      Flight  plans. 

Each  person  operating  any  aircraft 
departing  from  a  base  In  the  Canal  Zone 
and  flying  outside  an  area  within 
a  three-mile  radius  of  the  point  of  de- 
parture shall  file  a  flight  plan  (and  a 
flight  plan  for  the  return  flight  Into 
the  Canal  Zone,  If  Intended)  with  the 
Federal  Aviation  Agency  International 
Plight  Service  Station  In  the  Canal  Zone 
(Panama  Radio) . 

Model  Aihcratt 

§5.41      Location  of  activities. 

Any  site  which  is  located  a  distance 
of  not  less  than  two  thousand  yards  from 
high  tension  lines,  flight  paths  of  air- 
craft, from  any  established  airdrome,  or 
from  reasonably  heavily  populated  areas, 
provided  prior  approval  has  been  granted 
by  authority  of  the  Governor,  may  be 
used  for  the  flying  of  model  aircraft. 

§  5.42      Supervision. 

All  flying  of  model  aircraft  shall  be 
supervised  by  a  resjponslble  Instructor 
approved  by  authority  of  the  Governor. 

Waivkrs 

§  5.5 1      Waiver  of  regulations. 

The  Governor  may,  In  his  discretion, 
waive  any  one  of  the  requirements  in 
§  5.32,  5.35,  5.36.  5.41,  or  5.42  of  this  sub- 
part when  special  circumstances  exist 
which  are  deemed  to  justify  such  waiver. 
A  waiver  of  the  requirements  of  S  5.35 
may  be  made  only  with  the  approval  of 
the  Commander  in  Chief,  U.S.  Southern 
Command. 

Authority  for  Supplementary 
Regulations 

§  5.61      Issuance    of    supplementary    reg- 
ulations by  Governor. 

The  (Governor  is  authorized  to  make, 
in  addition  to  the  rules  and  regulations 
expressly  authorized  In  this  subpfirt, 
such  detailed  rules  and  regulations  as 
may  be  necessary  to  carry  Into  effect  the 
provisions  of  this  subpart.  Where  co- 
ordination with  military  air  activities  is 
necessary,  such  rules  and  regulations 
shall  be  made  only  after  consultation 
with,  and  with  the  concurrence  of,  the 
Commander  in  Chief,  UJB.  Southern 
Command. 

Cyrus  R.  Vance, 
Secretary  of  the  Army. 

November  7, 1963. 


RULES  AND   REGULATIONS 

Subpart  B^Supplementary  Regula- 
tions Prescribed  by  Governor;  Op- 
erating Rules  and  Traffic  Circuits  for 
Old  France  Field  Airport 

§  5.101       Ground    or    flight    visibility    re- 
quirement. 

Aircraft  shall  neither  take  off  or  land 
nor  enter  the  trafBc  circuits  if  the  ground 
or  flight  visibility  is  less  than  3  miles  or 
If  the  celling  is  less  than  1000  feet. 

§  5.102      General  traffic  rircuit  rules. 

(a)  No  turn  shall  be  made  after  take- 
off until  the  airport  boundary  has  t>een 
reached  and  the  aircraft  has  attained  an 
altitude  of  at  least  400  feet  MSL  and  has 
ascertained  there  will  be  no  danger  of 
collision  with  other  aircraft. 

(b)  Landings  and  takeoff s  shall  be 
made  directly  into  the  wind  or  on  the 
runway  most  nearly  aligned  with  the 
wind. 

(c)  Aircraft  enteriivg  the  traffic  cir- 
cuit shall  exercise  caution  and  cour- 
tesy so  as  not  to  cause  aircraft  already 
In  the  circuit  to  deviate  from  their 
course. 

(d)  Aircraft  leaving  the  traffic  circuit 
shall,  after  executing  the  first  90°  turn, 
execute  a  45°  turn  in  the  opposite 
direction. 

(e)  Aircraft  awaiting  takeoff  shall 
stop  at  a  safe  distance  off  the  runway  in 
use  and  in  a  p>osition  so  as  to  have  a 
direct  view  of  aircraft  approaching  for 
a  landing.  i 

§5.103      Traffic  circuits. 

The  traffic  circuits  for  Old  France 
Field  are  as  follows:    . 

Runway  35  I 

Turns — Right  hand 

Altitude — 800  feet  MSL. 
Runioay  17 

T\ims — Left  hand. 

Altitude — 8(X)  feet  MSL. 

§  5.104      Old  France  Field  facilities. 

The  field  faculties  at  Old  France  Field 
are: 

Rvinway  length — 2500  feet. 

Rimway  direction  350-170. 

LaUtude  9°21'16"  N  .  longitude  79'53'15"  W. 

Chart  WAC:  769. 

Runway  base:  Coral  and  grass. 

Elevation :  6  feet. 

Robert  J.  Fleming.  Jr., 
Governor  of  the  Canal  Zone. 

[F.R.   Doc.    63-11965:    Piled.    Nov.    14.    1963; 
8:45  &xti..\ 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

EDITORIAL   REVISION   OF   FCC 
RULES 

Cross  Rifkrence  :  For  notices  regard- 
ing the  forthcoming  editorial  revision  of 
the  rules  of  the  Federal  Communications 
Commission,  see  F.R.  Docs.  63-12055  and 
63-12056  In  Notices  section,  infra. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fi$h»fi^ 
and  Wildlife,  Fish  and  WildKk 
Service,  Department  of  the  InttfU 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refug. 
South   Dakota 

The  following  special  regulation  la  ^ 
sued  and  is  effective  on  date  of  pubUca. 
tion  in  the  Federal  Register. 

§  32.22      Special     regulations; 

game;  for  individual  wildlife^ 
areas.  ^' 

SotTTH  Dakota 

SAND  LAKE  NATIOMAL  WILDLITl  RXPOq 

Public  hunting  of  upland  game  is  ^. 
mltted  on  the  Sand  Lalce  National  WOj! 
life  Refuge.  South  Dakota,  excepUuf  Uj^ 
area  designated  lay  signs  as  closed  ta 
hunting.  The  open  area,  comprWtt 
20.000  acres  or  93  percent  of  the  total 
refuge  area,  and  the  closed  area,  m 
delineated  on  a  map  available  at  Uk 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  PU). 
erles  and  Wildlife,  1006  West  Lake  Stnet, 
Minneapolis  8.  Minnesota.  Huntlogrial 
be  subject  to  the  fallowing  conditlooi: 

(a^  Species  permitted  to  be  tafcn: 
Pheasants  only  during  the  seas(m  Bped. 
fled  below.  The  hunting  of  other  opiad 
game  species,  as  may  be  authorlied  by 
South  Dakota  State  regulations,  is  pro- 
hibited. 

(b)  Open  season:  From  9:00  ajB.  to 
sunset  daily  from  December  9  thronih 
December  31,  1963. 

(O  Dally  bag  limit:  Four  male  Unk, 

(d)  Methods  of  hunting : 

(1)  Weapons — shotguns  or  bow  ud 
arrow.  Arrows  must  be  at  least  24  tnetm 
long,  have  a  broad  head  steel  blade,  ud 
two  untrimmed  feathers.  No  field  pointi, 
target  points,  shotgun  or  explodinc 
points  may  be  used. 

(e)  Other  provisions : 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regiilations  wtakh 
govern  hunting  on  wildlife  refuge  aicM 
generally  which  are  set  forth  in  TWe  S6. 
Code  of  Federal  Regulations,  Part  SS. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  spedal  mr 
Illation  are  effective  to  January  1,  lilt 

R.  W.  Bttrwxix, 
Regional-Director,  BureoM  o/ 
Sport  Fisheries  and  WUdUft 

November  7, 1963. 

[PJl.   Doc.   63-11980;    Piled.  Noy.   14,  »• 
8:46  ajn.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR   Part  925  1 

ftUNES  GROWN  IN  PARTS  OF^DAHO 
AND   OREGON 

Proposed  Change  in   Fiscal   Period 

Notice  is  hereby  given  of  a  proposed 
gbangeln  the  fiscaJ  period,  as  hereinafter 
Kt  forth,  recommended  by  the  Idaho- 
lUlheur  County,  Oregon  Fresh  Prune 
Carunittee.  established  pursuant  to  Mar- 
^rting  Order  No.  925. 

The  markeUng  order  regulates  the 
Ijgndllng  of  fresh  prunes  grown  in  desig- 
nUed  counties  in  Idaho  and  In  Malheur 
County.  Oregon,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
]Srt.  as  amended  c?  U.S.C.  601-674). 

Consideration  ulll  be  given  to  any 
data,  views,  or  argxunents  pertaining 
tbereto,  which  are  filed  with  the  Director, 
fnilt  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  United  States 
DQ)artment  of  Agriculture.  Washington. 
D.C..  20250,  not  later  than  10  days  follow- 
ing publication  of  this  notice  in  the 
ItoB-U.  Register. 

•nie  proposal  is  as  follows: 

S  9SS.107      ( iliange  in  flsral  period. 

Ibe  fiscal  period  specified  In  5  925.7 
kdianged  to  the  period  beginning  July  1 
d  each  year  and  ending  June  30  of  the 
following  year. 

laeo.  1-19.  48  Stat  31.  as  amended;  7  U.S  C 
6W-«74) 

Dated:  November  8.  1963. 

Floyd  P.  Heblund. 
Director, 
Fruit  and  Vegetable  Division. 

(JJL  Doc    63-119W;    Piled,    Nov.    14.    19«S- 
8:47  ajn.J 


17  CFR   Port   1032  etc.  1 

(Docket  No.  AO-SlS- A5  etc  ] 

HANDLING  OF  MILK  IN   CERTAIN 
MARKETING  AREAS 

Dtnion  on  Proposed  Amendments  to 
Teototive  Marketing  AgreemonH 
mi  Orders 
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A0-lC>-A3iX 
AO-2»^.^2S 
AO-223-AI4 
AO-22:  AIS 


M&rketinp  area 


Puburl.an  .'»t.  Ixmjs 
St.  Joseph.  Mo. 
St.  Louis,  .Mo. 
(irratPT  Kansas  CJty 
Oiarks. 
Neosbo  Valky. 


Pwrwant  to  the  provisions  of  the 
JWealturid  Marlceting  Agreement  Act 
■  W7.  as  amended  (7  U.8.C.  601  et 
J.),  and  the  applicable  rules  of  prac- 
«  MM  procedure,  governing  the  for- 


mulation of  marketing  agreements  and 
mariteting  orders  <7  CFR  Part  900).  a 
public  hearing  was  held  at  Kansas  City 
Missouri,  on  October  28-29.  1963,  pur- 
suant to  notice  thereof  issued  on  Oc- 
tober 21.  1963  (28  F.R.  11313». 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1  The  need  for  an  emergency  price 
increase  of  25  cents  per  hundredweight 
through  April  1964  in  each  of  the  above- 
named  marketing  orders;  and 

2.  Whether  an  emergency  exists  which 
warrants  the  omission  of  a  recommended 
decision  and  the  opportunity  for  inter- 
ested parties  to  file  exceptions  thereto 
and  the  immediate  issuance  of  a  final 
decision. 

Findings  and  conclusions :  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sente-d  at  the  hearmg  and  the  record 
thereof: 

1.  An  increase  of  10  cents  per  hun- 
dredweight in  the  Class  I  price  should 
be  made  effective  as  soon  as  practical 
through  March  1964  in  the  St  Loui«: 
Suburban  St,  Louis  and  Ozarks  market- 
ing areas.  In  the  Greater  Kansas  City 
and  St.  Joseph  markets  an  increase  of  10 
cents  per  hundredweight  should  be  made 
effective  for  the  months  of  January 
through  March  1964.  No  action  should 
be  taken  to  revise  the  Class  I  price  in  the 
Neosho  Valley  market. 

Producers  in  aU  six  markets  argued 
that  the  drought  conditions  which  pre- 
vail generally  throughout  Missouri  and 
the  surrounding  States,  especially  nii- 
nois  and  Kansas,  seriously  threaten  the 
supply  of  milk  for  these  markets  and 
warrant  emergency  Class  I  price  In- 
creases In  each  of  these  markets 

The  record  clearly  indicates  the  exist- 
ence of  drought  condiUons  of  var\-ing 
severity  throughout  the  area  Pasture 
conditions  are  somewhat  below  normal 
and  in  some  areas  little  or  no  pasture  is 
available.  Hay  Is  in  short  supply  and 
below  usual  quality.  Feed  grains  and 
proteins,  while  they  appear  to  be  in 
ample  supply,  have  increased  in  price 
approximately  10-12  percent  over  the 
prices  which  prevailed  a  year  ago. 

This  has  resulted  in  a  fairly  substan- 
tial decline  in  producer  receipts  relative 
to  Class  I  sales  in  the  St.  Louis-Suburban 
St.  Louis -Ozarks  market  complex,  and 
a  slight  decrease  in  the  Kansas  City -St 
Joseph  market.  With  the  end  of  the 
base  forming  period  in  the  Kansas  City 
market,  a  decrease  in  receipts  from  pro- 
ducers is  a  virtual  cerUinty.  In  the 
Neosho  Valley  market,  however,  receipts 
are  running  far  in  excess  of  Class  I 
utilization.  ^^ 

Under  the  standards  provided  In  the 
Agricultural  Marketing  Agreement  Act 
of  1937  the  Secretary  is  required  to  fix 
pnces  which  wiU  reflect  factors  afTectlng 
market  supply  and  demand  for  milk  In 
the  marketing  area.  Insure  a  sufflclent 
quantity  of  pure  and  wholesome  milk  and 


be  in  the  public  interest.  The  adequacy 
of  milk  supplies  therefore  is  an  impor- 
tant factor  in  fixing  prices  under  an 
order. 

Under  other  programs  administered  by 
the  Department  of  Agriculture  other 
avenues  of  relief  are  open  to  producers  to 
secure  relief  from  the  existing  drought 
conditions.  The  record  shows  that  as 
of  the  date  of  the  hearing  84  of  the  114 
countries  in  Missouri  had  been  desig- 
nated drought  areas  and  producers  were 
permitted  to  harvest  hay  or  graze  covers 
on  land  which  had  been  retired  from 
crop  production  under  soil  conservation 
and  related  programs.  Sixteen  of  these 
counties  also  had  been  declared  disaster 
areas  in  which  producers  were  permitted 
to  purcha.se  Commodity  Credit  Corpora- 
tion owned  feed  grains  at  reduced  prices. 
In  Kansas  the  eastern  third  of  the  State 
which  encompasses  the  milksheds  of 
these  markets,  had  been  recommended 
by  the  State  USDA  Disaster  Committee 
to  be  designated  as  a  drought  area  and  10 
counties  in  the  extreme  eastern  portion 
of  the  State  had  already  been  so  desig- 
nated. In  addition,  .some  counties  in 
Illinois  have  been  officially  designated 
as  being  eligible  to  receive  drought  as- 
sistance. 

Under  these  circumstances  further 
drought  relief,  as  such,  cannot  properly 
be  granted  to  producers  through  amend- 
ment of  the  orders  issued  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

However,  in  those  areas  where  sup- 
plies of  producer  milk  have  been  sub- 
stantiaUy  decreased  in  relaUon  to  Class 
I  sales  and  where  they  have  reached  the 
point  that  an  adequate  supply  of  milk 
Is  threatened,  it  appears  proper  to  pro- 
vide a  price  increase  u-ithin  the  frame- 
work of  the  Agricultural  MarkeUng 
Agreement  Act. 

St.  Louis,  Sxiburban  St.  Louis,  and 
Ozarks.  Because  of  the  close  interrela- 
tionship of  these  three  markets  they 
must  be  considered  together.  The  Class 
I  prices  in  both  the  Suburban  St  Louis 
and  Ozarks  markets  are  direcUy  related 
to  the  St.  Louis  Class  I  price  and  any 
change  In  the  St.  Louis  price  would 
change  the  prices  in  the  other  markets 
automatically  by  a  like  amount  The 
milkshed  of  the  St.  Louis  market  is  vir- 
tually coextensive  with  the  milksheds  of 
Suburban  St.  Louis  and  the  Ozarks.  To 
a  great  extent  producers  may  readily  be 
shifted  between  markets  as  supply  and 
demand  conditions  vary. 

While  there  Is  some  variation  in  the 
individual  statistics  for  the  three  mar- 
kets, consideration  of  the  combined  mar- 
kets indicates  that  although  producer  re- 
ceipts have  increased  during  1963  Class 
I  sales  from  pool  plants  have  liM:reased 
at  a  much  faster  rate.  The  percentage 
of  producer  milk  utilized  In  Class  I  in 
each  month  of  1963  has  exceeded  the 
percentage  of  producer  milk  utilized  in 
Class  I  in  the  corresponding  month  of 
1962.    In  September  the  combined  utili- 

12167 


12168 

zation  in  Class  I  equaled  82.7  percent 
compared  to  a  utilization  of  78.2  percent 
in  September  of  1962.  In  the  Individual 
markets  the  percent  of  Class  I  utilization 
was  79.7  in  Suburban  St.  Louis,  82.9  in 
St.  Louis,  and  85.7  in  the  Ozarks. 

Producer  receipts  dtiring  the  first  15 
days  of  October  were  approximately  5 
percent  below  the  first  15  days  of  Sep- 
tember at  city  plants  and  28.6  percent 
less  at  country  plants  supplying  the  St. 
Louis  market.  In  the  Ozarks  market 
receipts  were  down  approximately  3  per- 
cent. In  the  Suburban  St.  Louis  market 
receipts  from  producer  members  of  one 
of  the  major  cooperatives  were  also 
down  approximately  5  percent  below  the 
first  15  days  of  September.  At  the  same 
time,  the  combined  Class  I  sales  were  at 
a  substantially  higher  level. 

The  amount  of  other  source  milk  im- 
ported into  the  combined  markets  has 
also  increased  substantially  during  1963. 
In  September  1963,  approximately  3% 
million  poxinds  of  other  source  milk  was 
allocated  to  Class  I  at  pool  plants.  Some 
St.  Louis  handlers  always  import  large 
voliunes  of  other  source  milk  from  mar- 
kets to  the  north.  Suburban  St.  Louis 
handlers  regularly  import  a  relatively 
small  amount  (usually  from  St.  Louis). 


PROPOSED  RULE  MAKING 

date  could  not  be  earlier  th&n  the  middle 
of  November,  producers  proposed  that 
the  increase  for  November  be  double  that 
for  the  remaining  months.  Thereby  the 
amount  of  additional  money  received  by 
producers  in  November  would  approxi- 
mate that  received  in  subsequent  months. 
This  proposal  must  be  denied  since  it 
could  result  in  temporary  misalignment 
and  dislocation  of  market  supplies. 

Although  producers  requested  an  in- 
crease to  continue  through  April,  it  is 
concluded  that  the  cutoff  date  of  the 
temporary  increase  should  be  March  31. 
April  normally  is  the  beginning  of  the 
flush  production  period  and  producer 
receipts  then  can  be  expected  to  be  more 
than  ample  to  meet  the  market  require- 
ments for  fluid  use.  Therefore,  there  is 
no  reason  to  continue  the  emergency 
price  increase  after  the  month  of  March. 
Since  the  Class  I  price  in  both  the 
Suburban  St.  Louis  and  Ozarks  order  is 
tied  directly  to  the  Class  I  price  in  the 
St.  Louis  order,  it  is  necessary  to  amend 
only  the  St.  Louis  order  to  effectuate  the 
recommerided  increase  in  all  three  mar- 
kets. 

Greater  Kansas  City  and  St.  Joseph, 
Missouri.  As  in  the  case  of  the  St.  Louis, 
Suburban  St.  Louis,  and  Ozarks  mar- 

The  amount  of  other  soiu*ce  milk  alio-    J|ets,  the  Greater  Kansas  City  and  St. 

cated  to  Class  I  in  September  in  the,>^oseph,  Missouri,  markets  are  too  closely 

combined   markets   was   approximately 

775,000  pounds  more  than  in  September 

of   1962.     The  other  source  milk  allo- 
cated to  Class  I  in  October  will  exceed 

the  amount  assigned  to  Class  I  in  Sep- 
tember.   Of  the  total  other  source  milk 

allocated  to  Class  I  in  the  combined  mar- 
kets  less   than    2   percent   represented 

transfers  from  St.  Louts  to  Suburban 

St.  Louis. 

Under  the  circumstances  an  increase 

in  the  Class  I  price  is  necessary  to  help 

prevent  any  further  lessening  of  supply 

in  these  three  markets.     However,  the 

Increase  should  be  limited  to  10  cents 

per  hundredweight  and  should  extend 

only  through  March  1964. 
Producers  asked  for  an  increase  of  25 

cents  per  htmdredweight  to  run  through 

April  1964.    However,  an  increase  in  the 

amount  of  10  cents  per  hundredweight 

will   serve   to   encourage   producers    to 

maintain  their  production   throughout 

the  winter  months.    An  Increase  greater 

than  this  would  disrupt  alignment  of 

Class  I  prices  among  markets  and  could 

cause  unnecessary  and  uneconomic  shifts 

of  milk  supplies  between  these  and  ad- 
jacent markets. 

There  is  also  the  possibility  that  the 

supply-demand    adjuster    will    tend    to 

further  increase  the  Class  I  price  If  the 

present  trend  to  lower  receipts  in  rela- 
tion t9^  Class  I  sales  continues  for  any 

period  of  time.   Since  the  supply-demand 

adjuster  is  a  12-month  moving  average 

its  effect  on  the  Class  I  price  is  gradual. 

Since  December  of  1962  it  has  served  to 

increase  the  Class  I  price  by  amoimts 

varying  from  2  to  4  cents  through  Oc- 
tober 1963.     In  November  1963  it  will 

increase  the  Class  I  price  by  8  cents  per 

himdredweight.     If   the  present  trend 

continues,  by  next  spring  it  could  further 

enhance  the  Class  I  price  by  an  addi- 
tional amotmt. 
Since,  in  view  of  the  time  required  to 

effectuate  an  amendment,  its  effective 


related  to  be  considered  separately.  The 
millcsheds  of  the  two  markets  are  to  a 
large  extent  coextensive  and  the  Class  I 
price  in  the  St.  Joseph,  Missouri,  market 
is  directly  related  to  the  Class  I  price 
in  the  Kansas  City  market.  Thus,  any 
change  in  the  Class  I  price  under  the 
Greater  Kansas  City  order  would  auto- 
matically increase  the  Class  I  price  in  the 
St.  Joseph,  Missouri,  market  by  a  like 
amount. 

The  combined  receipts  and  sales 
figures  for  the  two  markets  reveal  that 
the  ratio  of  supplies  to  sales  in  Septem- 
ber 1963  was  virtually  identical  to  that 
which  prevailed  in  1962,  approximately 
81  percent  of  producer  milk  being  uti- 
lized in  Class  I.  Historically  these  mar- 
kets have  relied  on  some  importation  of 
other  source  milk  to  augment  producer 
supplies  at  certain  seasons  of  the  year. 
Figures  for  recent  months  indicate  that 
the  importations  of  other  source  milk 
have  been  greater  than  during  the  cor- 
responding months  a  year  ago.  How- 
ever, the  testimony  reveals  that  a  very 
substantial  portion  of  the  other  source 
milk  allocated  to  Class  I  in  the  Kansas 
City  market  is  milk  which  was  classified 
and  priced  under  the  St.  Joseph,  Mis- 
sotu*i,  order.  Thus,  it  would  not  repre- 
sent an  importation  of  milk  from  outside 
the  combined  marketing  area. 

Subsequent  to  September  one  of  the 
cooperative  associations  on  the  Kansas 
City  market  assumexi  the  obligation  of 
supplying  Kansas  City  milk  to  the  han- 
dler who  was  purchasing  the  milk  from 
the  St.  Joseph  market.  Thus,  there  will 
be  little,  if  any,  imported  milk  used  in 
Class  I  in  November  and  December. 
Although  approximately  three-fourths 
of  a  million  pounds  of  milk  was  imported 
from  outside  markets  into  the  Kansas 
City  portion  of  the  Kansas  City  market- 
ing area  during  September,  the  last  im- 
portation was  made  on  September  20. 
Because  producers  are  in  their  base  mak- 


ing period  which  extends  from  Septem- 
ber through  December,  supplies  will  be 
adequate  through  December  and  it  will 
be  urmecessary  to  import  additional  milk 
for  the  remainder  of  1963.  It  will  un- 
doubtedly be  necessary  to  import  milk 
again  in  January  and  February. 

Historically  in  this  market  suppling 
have  reached  their  low  point  during 
January,  February,  and  March  as  pro- 
ducers  cull  their  herds  after  the  base 
forming  period.  It  has  been  necessary 
in  past  years  to  import  other  source 
milk  to  augment  producer  receipts  dur- 
ing these  months. 

Because  of  the  short  hay  supplies  pro- 
ducers can  be  expected  to  cull  their 
herds  more  closely  than  in  previous  years 
as  soon  as  the  base  forming  period  has 
ended.  Since  receipts  of  producer  milk 
in  relation  to  Class  I  sales  in  recent 
months  have  been  somewhat  shorto 
than  a  year  ago,  these  markets  will  ex- 
perience a  shortage  of  milk  in  January 
February  and  March  unless  steps  are 
taken  to  encourage  producers  to  main- 
tain  their  production. 

It  is  concluded  therefore  that  the 
Class  I  price  for  these  markets  should  be 
increased  10  cents  per  hundredweight  In 
each  of  the  months  of  January,  Feb- 
ruary, and  March  1964.  Since  suppUec 
will  be  adequate  through  December,  no 
increase  should  be  granted  for  November 
or  December. 

Producers  asked  for  an  increase  of  25 
cents  per  hundredweight  to  run  through 
April  1964.  However,  an  increase  in  the 
amount  of  10  cents  per  hundredweight 
will  serve  to  encourage  producers  to 
maintain  their  production  throughout 
the  winter  months.  An  increase  greater 
than  this  would  disrupt  alignment  of 
Class  I  prices  among  markets  and  could 
cause  unnecessary  and  uneconomic 
shifts  of  milk  supplies  between  these  and 
adjacent  markets. 

There  is  also  the  possibility  that  the 
supply-demand  adjuster  will  tend  to 
further  increase  the  Class  I  price  if  the 
present  trend  to  lower  receipts  In  rela- 
tion to  Class  I  sales  continues  for  any 
period  of  time.  The  supply-demand 
adjuster  in  the  Kansas  City  order  is 
based  on  a  2 -month  moving  average  and 
thus  responds  to  short  nm  changes  in 
the  supply-demand  situation  much  more 
rapidly  than  the  supply-demand  ad- 
juster provided  in  the  St.  Louis  order. 
The  supply-demand  adjuster  has  af- 
fected the  Class  I  price  in  only  1  month 
since  July  1962.  That  was  in  the  month 
of  January  1963  when  it  Increased  the 
Class  I  price  by  1  cent  per  hundred- 
weight. Thus  it  is  evident  that  the 
supply-demand  ratio  through  September 
at  least  has  been  within  the  range  con- 
sidered to  be  normal  for  the  market 
Should  the  ratio  of  receipts  to  Class  I 
sales  change  materially  as  a  result  (rf 
the  drought,  the  supply-demand  ad- 
juster provided  in  the  order  will  act  to 
further  increase  the  Class  I  prices.  Ilie 
amount  of  the  increase  would  be  ac- 
celerated should  a  shortage  continue  for 
any  p>eriod  of  time. 

Producers  have  also  requested  that  ta 
increase  be  continued  through  April.  Ai 
in  the  St.  Louis  complex,  April  in  theK 
markets  marks  the  beginning  of  the  flush 
production  season  and  supplies  will  be 
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friday,  November  15,  1963 

^^uate.  "Hierefore.  there  is  no  re&Bon 
IQ  continue  the  emergency  price  increase 
Into  April. 

Seotho  Valley.  Market  statistics  show 
^  the  Neosho  Valley  market  is  amply 
uppued  with  milk.  In  August  only  58 
percent  of  producer  milk  was  utUized  in 
0i^gs  I  and  in  September  only  63  percent 
iras  utilized  in  Class  I.  This  is  approxi- 
mately 1  percent  below  the  Class  I  utl- 
llaitlon  in  September  of  1962.  Further- 
jnore,  the  statistics  of  the  market  admin- 
jstrator  indicate  that  no  other  source 
jBilk  has  been  imported  by  handlers  in 
the  Neosho  Valley  market  and  allocated 
to  Class  I  use  at  any  time  during  the  past 
3  years. 

Producer  cooperative  representatives 
made  much  of  the  fact  that  there  has 
been  a  substantial  decline  both  in  the 
number  of  producers  and  in  the  volume 
of  producer  receipts  on  the  market  dur- 
ing the  last  year.  However,  they  also 
Indicated  that  the  cooperatives  which 
furnish  milk  to  the  Neosho  Valley  mar- 
ket also  furnish  milk  to  a  number  of 
other  markets  and  that  producers  are 
dilfted  in  and  out  of  the  Neosho  Valley 
laarket  to  other  markets  as  needed,  or 
as  price  advantages  dictate.  This  in 
large  measure  accounts  for  the  decline  In 
the  number  of  producers.  Even  though 
large  numbers  of  jH-oducers  have  been 
transferred  to  other  markets  the  pro- 
ducers remaining  on  the  market  in  Sep- 
tember produced  50  percent  more  milk 
than  the  market  required  for  Class  I. 

Under  such  conditions  and  in  light  of 
the  standards  of  the  Agricultural  Mar- 
keting Agreement  Act  emergency  action 
is  not  warranted  in  this  market. 

General  comments.  Handlers  from 
several  of  the  markets  offered  testimony 
In  opposition  to  the  proposed  increases 
in  prices.  Most  handlers  opposed  the 
amendment  on  the  grounds  that  supplies 
of  milk  at  the  present  time  were  adequate 
to  take  care  of  their  Class  I  require- 
ments. They  contended  that,  if  supphes 
were  to  shorten  relative  to  demand,  the 
supply-demand  adjiistor  would  act  to  in- 
crease the  Class  I  prices.  At  least  one 
handler  argued  that  the  drought  was 
sulBclenUy  widespread  that  it  could  be 
expected  to  affect  the  price  level  of 
manufacturing  milk.  Thus  the  basic 
foraiula,  which  is  the  average  of  the 
prices  paid  for  manufacturing  milk  in 
Minnesota  and  Wisconsin,  would  be  in- 
creased. This  would  result  in  a  cor- 
responding increase  in  the  Class  I  prices 
of  the  affected  markets. 

Handlers  also  testified  that  if  the  re- 
quested Class  I  price  increase  were 
franted,  it  should  not  apply  to  Class  I 
ales  to  Government  institutions  which 
wouW  be  delivered  under  long  term  con- 
tacts entered  into  prior  to  the  date  of 
the  hearing.  Tliey  contended  that  other- 
wise It  could  result  in  substantial  losses 
«  such  sales.  This  argument  has  litUe 
•eight  since  a  handler  enters  into  such 
extracts  knowing  that  changes  in  the 
level  of  manufacturing  prices  or  in  the 
wpply-demand  situation  in  the  local 
JMTket  can  affect  the  Class  I  price  by 
[Jffly  sobstanUal  amounts  in  a  abort 
~  ,J^e  recommended  increase  is  no 
■ore  than  has  sometimes  taken  place  as 
•  result  of  changes  in  the  above  men- 


^"  FEDERAL  IBGISISt   n 

tioned  factors.  A  handler  Is  coeniaant 
of  this  possibiht7  and  should  m»fc-o  ij. 
lowance  for  It  when  submitting  a  bid. 
The  possibility  of  such  changes  in  Class 
I  prices  are  a  part  of  the  risk  which  the 
handler  assumes  In  bidding  on  long  term 
contracts.  Such  an  increase  does  no 
more  than  offset  a  windfall  which  might 
occur  as  a  result  of  a  decrease  in  Class  I 
prices  because  of  an  unforseen  drop  in 
the  level  of  manufacturing  prices  or  be- 
cause of  the  effect  of  the  supply-demand 
adjuster  when  supplies  increase  relative 
to  sales. 

One  handler  proposed  that  the  method 
of  computing  the  supply-demand  ad- 
juster in  the  St.  Louis  order  should  be 
revised.  The  presiding  officer  correctly 
ruled  that  his  proposal  exceeded  the 
scope  of  the  notice  of  hearing.  No  con- 
sideration therefore  Is  given  to  such 
proposal. 

Tlie  proposed  amendment  should  be 
made  effective  at  the  earliest  possible 
date  even  though  that  date  should  fall 
within  the  month.  Handlers  inquired 
whether  the  month  would  be  divided  into 
two  accounting  periods  and  if  they  should 
be  required  to  file  two  reports  in  the 
event  an  amendment  were  made  effective 
other  than  en  the  first  day  of  the  month. 
There  would  probably  be  little  difference 
in  the  returns  to  producers  whether  the 
Class  I  prices  were  prorated  over  the 
month's  utilization  en  the  basis  of  the 
number  of  days  each  price  were  effective 
or  whether  two  accounting  periods  were 
established.  If  the  month  were  divided 
into  two  accounting  periods  it  would  be 
necesary  for  handlers  to  take  inventory 
at  the  end  of  each  accounting  period  and 
to  file  separate  reports  for  each  period. 
In  some  cases  this  might  disrupt  the  han- 
dler's office  routine  and  might  involve 
considerable  additional  expense.  There- 
fore, each  handler  should  be  given  the 
option  of  either  filing  two  reports  for  the 
month,  or  of  having  the  two  class  prices 
prorated  according  to  the  number  of  days 
within  the  month  for  which  each  of  the 
two  price  levels  are  effective  over  his 
Class  I  sales  for  the  entire  month.  He 
should  indicate  such  option  at  the  time 
he  files  his  report  for  the  month. 

2.  Emergency  action:  The  due  and 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  opportu- 
nity for  exceptions  thereto,  on  the  above 
issues. 

The  conditions  in  the  markets  are  such 
that  It  is  urgent  that  remedial  action  be 
taken  as  seen  as  possible.  Any  delay  in 
informing  interested  parties  in  the  Kan- 
sas City.  St.  Joseph,  St.  Louis,  Suburban 
St.  Louis,  and  Ozarks  markets  of  the  con- 
clusions reached  wiU  tend  to  make  In- 
effective the  relief  sought.  Likewise  pro- 
ducers on  the  Neosho  VaUey  market 
should  be  advised  prompUy  that  their 
request  is  denied  so  that  they  may  take 
whatever  steps  are  necessary  to  secure 
drought  relief  through  other  means  The 
time  necessarily  involved  to  the  prepara- 
tion. fUing  and  publication  of  a  recom- 
mended decision  and  the  filing  of  excep- 
tions thereto  would  in  this  instance  con- 
tribute to  the  threat  of  an  Insufficient 
supply  of  milk  tor  the  nmrkets 
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The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  economic 
and  emergency  marketing  conditions  re- 
lating to  the  proposed  amendments.  Ac- 
tion under  the  procedure  described  above 
was  requested  by  proponents  at  the  hear- 
ing. 

It  is  therefore  found  that  good  cause 
exists  for  omis.sion  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con- 
cltisions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  Inconsist- 
ent with  the  findings  and  conclusions  set 
fortli  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance 
of  the  orders  (Parts  1062  and  1064)  reg- 
ulating the  handling  of  milk  in  the  St. 
Louis,  Missouri,  and  Greater  Kansas  City 
marketing  areas  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  sls  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a»  The  tentative  marketing  agree- 
ments and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  net  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  In  the  pro- 
posed marketing  agreements  and  the  or- 
ders, as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors.  Insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  will  regxilate  the 
handling  of  milk  In  the  same  maiuier  as 
and  wUl  be  applicable  only  to  persons  in* 
the  respective  classes  of  industrial  and 
commercial  actl-vity  specified  in  the  mar- 
keting agreements  upon  which  a  hearing 
has  been  held. 

Marketing  agreements  and  orders.  An- 
nexed hereto  and  made  a  part  hereof 
are  four  documents  entiUed.  respectively, 
"Marketing  agreement  regulating  the 
handling  of  mUk  in  the  St.  Louis,  Mis- 
souri, marketing  area"  and  "Order 
amending  the  order,  regtilating  the  han- 
dling of  milk  in  the  St.  Louis,  Missouri, 
marketing  area",  "Marketing  agreement 
regulating    the    handling    of    milk    to 
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Greater  ELansas  City  marketing  area", 
and  "Order  amending  the  order  regulat- 
ing the  handling  of  milk  in  the  Greater 
Kansas  City  marketing-  area",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

/(  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders,  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  September  1963  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  piuTpose  of  ascertaining 
whether  the  issuance  of  the  attached  or- 
ders amending  the  orders,  regulating  the 
handling  of  milk  in  the  St.  Louis,  Mis- 
souri, and  Greater  Kansas  City  market- 
ing areas,  are  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  orders,  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  areas. 

Signed  at  Washington,  D.C.,  on  No- 
vember 8,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  St.  Louis. 
Missouri,  Marketing  Area 

§  1062.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
St.  Louis,  Missoiirl,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 


» This  order  shall  not  become  effective  im- 
less  and  until  the  requirements  of  I  000.14 
of  the  rules  of  i^ractice  and  jM-ocedure  gov- 
erning ix-oceedlngB  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est; and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
mdustrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearmg  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
In  the  St.  Louis,  Missouri,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

In  paragraph  (a)  of  §  1062.51  the  intro- 
ductory text  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

§  1062.51       Class  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  The  Class  I 
price  shall  be  equal  to  the  price  for  Class 
I  milk  established  for  the  same  month 
under  Federal  Order  No.  30  regulating 
the  handling  of  milk  in  the  Chicago,  Illi- 
nois, marketing  area,  plus  50  cents;  plus 
10  cents  for  the  period  from  the  effective 
date  hereof  through  March  31,  1964;  and 
plus  or  minus  the  amounts  provided  in 
subparagraphs  (D  and  (2»  of  this  para- 
graph: 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Greater 
Kansas  City  Marketing  Area 

§  1064.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
filct  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  TTie  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 


(2)  The  parity  prices  of  milk,  as  de. 
termined  pursuant  to  section  2  of  Ukl 
Act.  are  not  reasonable  in  view  of  ^ 
price  of  feeds,  available  supplies  of  fe^ 
and  other  economic  conditions  wSS 
affect  market  supply  and  demand  f» 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  ordS 
as  hereby  amended  are  such  prices  u 
will  refiect  the  aforesaid  factors,  in«jrll 
a  sufficient  quantity  of  pure  and'  who^ 
some  milk,  and  be  in  the  public  interttT 

( 3 )  The  said  order  as  hereby  amendS' 
regulates  the  handling  of  milk  in  S 
same  manner  as,  and  is  applicable  oS 
to  persons  in  the  respective  classes  iS 
industrial  or  commercial  activity  sped 
fied  in.  a  marketing  agreement  udm 
which  a  hearmg  has  been  held.  ^^ 

Order  relative  to  handling,  it  i, 
therefore  ordered,  that  on  and  after  tt^ 
effective  date  hereof  the  handling  of  mjOv 
in  the  Greater  Kansas  City  markettnt 
area  shall  be  in  conformity  to  a^^ 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended! 
and  as  hereby  further  amended,  as^ 
lows :  ' 

In  paragraph  fa)  of  §  1064.51  the  la. 
troductory  text  preceding  subparagranh 
(1 )  is  revised  to  read  as  follows : 

§  1064.51      Class  priees. 

(a)  Class  I  milk.  The  basic  fornwls 
price  for  the  precedmg  delivery  period 
plus  $1.10  during  each  of  the  dellToy 
periods  of  April,  May,  June,  and  Jul/ 
and  plus  $1.40  during  all  other  delifm 
periods ;  plus  10  cents  in  each  of  the  d^ 
livery  periods  of  January,  February  and 
March  1964 ;  and  plus  or  minus  a  supply, 
demand  adjustment  of  not  more  th«a 
45  cents,  computed  as  follows: 
(F.R.  Doc  63-11992;  Piled.  Nov.  14,  itn 
8:47  a.to.l 


[  7   CFR    Part   1034  etc.  1 

I  Docket  No.  AO-175-A18  etc.) 

HANDLING  OF  MiLK  IN  CERTAIN 
MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Morket- 
ing  Agreements  and  Orders 


7  CFR 
Part 

Docket  No. 

— 1 , 

Marketing  are* 

j 

1034 

loa.*; 

1037 
1049 

AO-175-A18 

AO-17(V-A17 

AO-l»7-A9 

AO-3l»-A3 

Paylon-SpringfleM,  Ohto. 
Coliimbus,  Ohk). 
1  ;orth  Centr»l  Ohio. 
1  idlaruipolls,  Ind. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  d 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  sod 
procedure  governing  the  formulation  of 
marketing  agreements  and  markettnf 
orders  (7  CFR  Part  900  > .  notice  Is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Junior  Ballroom  of  the  Neil  House  1b 
Columbus.  Ohio,  beginning  at  9:30  wn, 
local  time,  on  November  20,  1963,  wltt 
respect  to  proposed  amendments  to  ttai 
tentative  marketing  agreements  and  tl 
the  orders,  regulating  the  handliof  rf 
milk  in  each  of  the  above  deslgnatei 
marketing  areas. 


friday,  November  15,  1963 

•jbe  public  hearing  Is  for  the  purpose 
af  receiving  evidence  with  respect  to 
^e  economic  and  emergency  marketing 
(oodltlons  which  relate  to  the  proposed 
jjnendments.  heretaafter  set  forth,  and 
gny  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
god  to  the  orders. 

■The  proposed  amendments,  set  forth 
l^w,  have  not  received  the  approval 
f^  the  Secretary  of  Agriculture. 

proposed  by  the  Central  Indiana 
pijrymens  Association.  Central  Ohio 
Cooperative  Milk  Producers,  Inc.,  Miami 
Vglley  Milk  Producers  Association,  The 
Korthwest  Cooperative  Sales  Asso- 
ciation: 

Proposal  No.  1.  Amend  each  of  the 
gl)OTe  orders  to  increase  the  Class  I 
prices  35  cents  per  hvmdredweight  ef- 
fective through  April  1964. 

Proposed  by  the  Milk  Marketing  Or- 
ders Division,  Agricultural  Marketing 
Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
tliat  may  result  from  this  hearing. 

CSoples  of  this  notice  of  hearing  and 
tbe  orders  may  be  procured  from  the 
Offlce  of  the  Hearing  Clerk,  Room  112. 
Administration  Building.  United  States 
Department  of  Agricultiu-e,  Washington, 
D.C.,  20250.  or  may  be  procured  from 
the  offices  of  the  market  administrators 
Usted  below  or  may  be  there  inspected : 

4N  nird  National   Bank   Building.  Dayton 
I,  Ohio. 

Bartomn  Building.  Room  505,  79  East  State 

Street.  Columbus,  Ohio.  43215. 
LBJI.   Building.    675    West    Market    Street. 

Urns.  Ohio.  45801. 
RSO   Forth    Brouse    Avenue.    Indianapolis, 

Ind.,  46205. 

Signed  at  Washington,  DC,  on  No- 
nmber  12.  1963. 

CLAkENCe  H.  GiRARD. 

Deputy  Administrator. 
Regulatory  Programs. 

(rJl.  Doc.    63   11061;    Piled.    Nov.    14.    1»63, 
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MUK  IN  MEMPHIS,  TENN.,  PADUCAH, 
KY.,  FORT  SMITH,  ARK.,  AND  CEN- 
TRAL ARKANSAS  MARKETING 
AREAS 

Ota'sion  on  Proposed  Amendments  to 
Ttntative  Marketing  Agreements 
and  Orders 

Parsuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1«7,  as  amended  (7  XJS.C.  601  et  seq.>, 
HJd  the  applicable  rules  of  practice  and 
ffocedure,  governing  the  formulation  of 
■»»keting  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  pubUc  hear- 
se was  held  at  Memphis,  Tennessee,  on 
Octo^^  31.  1963,  pursuant  to  notice 
■weof  Issued  on  October  23,  1963  (28 
'il.ll480>. 


FEDERAL  tEOISTER 

The  material  Issues  on  the  record  of 
the  hearing  related  to: 

1.  The  need  for  emergency  Class  I 
price  increases  in  each  of  the  above 
named  orders  to  be  effective  through 
March  1964. 

2.  Whether  an  emergency  exists  which 
warrants  the  omission  of  a  recommended 
decision  and  the  opportunity  for  inter- 
ested persons  to  file  exceptions  thereto 
and  the  immediate  issuance  of  a  final 
decision. 

Findings  and  conclusions.  The  follow- 
ing findmgs  and  conclusions  on  the  ma- 
terial issues  are  bs«ed  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Need  for  emergency  Class  I  price 
increases.  The  Class  I  price  under  the 
Port  Smith,  Arkansas:  Central  Arkansas: 
Memphis,  Tennessee:  and  Paducah, 
Kentucky;  orders  should  be  mcreased  by 
10  cents  from  the  earliest  date  on  which 
this  decision  may  be  made  effective  by 
amendments  to  such  orders  through 
March  1964. 

Under  each  of  these  orders  the  price 
for  Class  I  milk  is  determined  by  adding 
a  differential  to  a  btislc  formula  price 
which  is  the  average  price  reported  paid 
for  manufacturing  grade  milk  by  milk 
plants  in  Minnesota  and  Wisconsin.  The 
Port  Smith.  Central  Arkansas,  and  Mem- 
phis Class  I  prices  are  further  adjusted 
by  supply-demand  Eidjustors. 

The  Fort  Smith  Class  I  price  differ- 
entials added  to  the  basic  formula  price 
for  the  preceding  months  are  $1.45  April 
through  June  and  $1.85  July  through 
March.  The  Central  Arkansas  and 
Memphis  Class  I  prices  are  obtained  by 
adding  to  the  basic  formula  differentials 
of  $1.91  August  through  February  and 
$1.50  March  through  July.  The  Padu- 
cah Class  I  price  differentials  are  $1.50 
August  through  February.  $1^0  July  $md 
March  and  $0.90  April  through  June. 

The  Central  Arkansas  Milk  Producers 
Association  and  the  Mid-South  Milk  Pro- 
ducers Association  proposed  the  Port 
Smith,  Central  Arkansas  and  Memphis 
Class  I  prices  be  increased  by  50  cents 
during  the  months  of  November  1963 
through  February  1964  and  by  91  cents 
during  March  1964.  They  also  proposed 
that  the  supply-demand  provisions  be 
suspended  during  this  period.  The  Pa- 
ducah Graded  Milk  Producers  Associa- 
tion proposed  that  the  Paducah  Class  I 
price  be  increased  by  40  cents  for  the 
months  of  November  1963  through  Feb- 
ruary 1964  and  by  70  cents  during  &farch 
1964.  The  cooperative  representatives 
stated  that  such  price  Increases  were 
needed  because  of  the  decline  in  milk 
production  brought  about  by  the  general 
drought  conditions  which  have  persisted 
in  these  markets  and  In  surrounding 
areas  since  the  summer  of  1963. 

The  record  is  replete  with  evidence 
concerning  the  severity  of  the  drought 
in  the  production  areas  of  the  four  mar- 
kets. In  Arkansas,  28  counties  which 
form  the  heart  of  the  production  area 
for  the  Central  Arkansas  and  Fort  Smith 
markets  have  been  approved  for  Federal 
drought  relief.  Farmers  in  this  ar«a 
testified  that  the  drought  greatly  reduced 
fall  pastures.  This  forced  them  to  begin 
feeding  hay  and  silage  normally  reserved 
for  winter  feeding  as  early  as  September. 
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Similar  drought  conditions  exist  in  the 
Memphis  milkshed.  The  result  of  a 
Memphis  area  producer  survey  showed 
that  40  percent  of  the  producers  ques- 
tioned would  exhaust  hay  supplies  by 
the  end  of  E>ecember.  The  survey  also 
indicated  that  a  com  shortage  would  de- 
velop on  farms  durmg  the  winter.  Over 
50  percent  of  the  producers  questioned 
said  that  their  com  supplies  will  be  gone 
by  the  end  of  December. 

A  report  by  a  Kentucky  State  clima- 
tologlst  showed  that  rainfall  in  the  Pa- 
ducah area  for  January  1.  1963,  through 
October  23,  1963.  was  14  inches  below 
the  30-year  average.  This  moisture 
shortage  reduced  fall  pastures  and  ne- 
.  cessitated  early  feeding  of  hay  and  silage. 

Drought  relief  is  available  under  a  Fed- 
eral program  whereby  producers  in  des- 
ignated drought  areas  are  permitted  to 
graze  cows  on  land  which  has  been  re- 
tired from  crop  production  under  soil 
conservation  and  related  programs.  In 
some  such  areas  producers  are  permitted 
to  purchase  Commodity  Credit  Corpora- 
tion owned  feed  grains  at  reduced  prices. 
As  indicated  above.  28  Arkansas  counties 
have  been  approved  for  drought  rehef. 
This  drought  assistance  is  available  for 
other  counties  where  similar  drought 
conditions  prevail. 

Under  the  standards  for  establishing 
prices  under  the  Agricultural  Marketing 
Agreement  Act,  the  Secretary  is  required 
to  fix  prices  which  will  assure  an  ade- 
quate supply  of  milk  for  fluid  sales. 
Drought  relief,  as  such,  cannot  be  given 
to  producers  through  the  provisions  of 
Peda^l  milk  orders.  To  the  extent,  how- 
ever, that  necessary  supplies  of  milk  for 
fluid  sales  are  not  forthcoming  at  cur- 
rent price  levels,  price  increases  are  au- 
thorized by  the  Agricultural  Marketmg 
Agreement  Act. 

The  supply  of  mUk  available  In  these 
four  markets  is  not  sufficient  at  this  time 
to  meet  requirements  for  Class  I  sales. 
The  combined  producer  receipts  and 
Class  I  sales  of  the  four  markets  for  the 
months  Augtist  and  September  1963  show 
that  91.5  percent  of  the  producer  milk 
was  assigned  to  Class  I  during  this  pe- 
riod. Over  90  percent  of  producer  re- 
ceipts in  three  of  the  four  markets  was 
used  in  Class  I  during  this  period.  In 
the  Memphis  market  87  percent  of  pro- 
ducer receipts  were  used  m  Class  I  in 
August  and  84  percent  m  September. 

Cooperative  representatives  stressed 
the  Imminent  need  for  importing  milk 
in  the  coming  fall  and  winter  months. 
However,  the  four  markets  normally  have 
to  import  milk  during  Uie  fall  and  winter 
months  to  meet  the  demands  of  their 
handlers.  The  principal  cooperative  un- 
der the  Memphis  order  imported  during 
the  period  of  September  1962  through 
March  1963  an  average  of  1.6  million 
pounds  of  milk  a  month.  The  principal 
cooperative  under  the  Paducah  order  im- 
ported during  the  period  of  September 
1962  through  March  1963  an  average  of 
700,000  pounds  of  milk  a  month.  The 
principal  cooperative  under  the  Fort 
Smith  and  Central  Arkansas  orders  im- 
ported during  the  same  seven  months  an 
average  of  1.2  million  poimds  per  month. 

Because  of  the  general  drought  condi- 
tions an  abnormal  decline  In  producer 
receipts  has  required  substantially  great- 
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er  imports  this  year.  The  principal  co- 
operatives supplying  the  Memphis,  Cen- 
tral Arkansas  and  Fort  Smith  markets 
in  September  and  in  the  first  four  weeks 
of  October  this  year  imported  over  8  mil- 
lion pounds  of  mUk  compared  to  imports 
of  less  than  2  million  pounds  in  the  same 
period  last  year.  The  principal  coopera- 
tive supplying  the  Psuiucah  market  im- 
ported nearly  2  Vz  million  povmds  of  milk 
in  September-October  1963  compared  to 
imports  of  1  million  pounds  in  the  same 
months  last  year. 

The  cooperatives  operating  under  these 
four  orders  have  full  supply  contracts 
with  their  handlers  and  to  fulfill  such 
contracts  import  milk  as  the  need  arises. 
The  cooperatives  receive  the  order  Class 
I  price  on  imported  mdlk  and  in  other 
years  have  been  able  to  procure  their 
needed  supplies  from  Missouri  at  a  cost 
near  such  Class  I  prices.  Because  of  the 
drought,  however,  Missouri  has  also  ex- 
perienced a  decline  in  milk  production. 
The  majority  of  the  milk  imported  by 
these  markets  in  October  1963  came  from 
Iowa  and  Wisconsin.  The  cooperatives 
imported  this  milk  at  a  cost  well  above 
the  Class  I  prices  established  by  these 
orders.  Milk  imported  by  the  cooper- 
ative in  each  market  cost  38-47  cents 
above  the  Memphis  Class  I  price,  56  cents 
above  the  Paducah  Class  I  price,  71  cents 
above  the  Port  Smith  Class  I  price  and 
71-83  cents  above  the  Central  Arkansas 
Class  I  price. 

It  is  clear  that  milk  supplies  in  these 
markets  recently  have  been  getting 
shorts  in  relation  to  Class  I  sales.  Be- 
cause of  the  critical  feed  situation  and 
general  pasture  conditions,  there  is  little 
expectation  of  increased  milk  supplies 
imtil  the  spring.  It  is  concluded,  there- 
fore, that  a  temporary  Class  I  price  in- 
crease should  be  provided  in  all  four 
markets  through  March  1964.  This  in- 
crease will  tend  to  offset  the  mounting 
costs  of  purchased  feeds  and  encourage 
continuing  needed  production  during  the 
winter  months. 

Expected  price  movements  through  ac- 
tion of  the  supply-demand  adjustment 
mechanism  in  the  Memphis,  Central  Ar- 
kansas and  Fort  Smith  markets  will  also 
tend  to  offset  increased  production  costs 
and  encourage  needed  production. 
These  three  markets,  as  of  November  1, 
1963,  contain  identical  supply-demand 
adjustors  which  are  based  on  the  ccm- 
bined  receipts  and  utilization  of  the  three 
markets.  The  supply-demand  adjustor 
in  November  1963  will  be  a  plus  three 
cents.  The  November  supply-demand 
adjustor  does  not  reflect  the  short  supply 
situation  which  occurred  during  October. 

The  amount  of  the  price  increase 
should  be  limited  to  10  cents  per  hun- 
dredweight. Any  increase  in  excess  of 
this  amount  would  result  in  prices  sub- 
stantially higher  than  those  in  nearby 
markets  and  would  create  an  incentive 
for  uneconomic  shifting  of  milk  among 
markets  and  the  disruption  or  orderly 
marketing. 

These  four  markets  compete  for  milk 
suppUes  with  surrounding  markets  par- 
ticularly the  St.  Louis.  Suburban  St. 
Louis,  and  Ozarks  markets.  The  Pa- 
ducah Class  I  price  for  the  first  9  months 
this  year  averaged  18  cents  higher  than 
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the  Class  I  price  in  the  nearby  Suburban 
St.  Louis  market.  The  Memphis  Class  I 
price  was  70  cents  higher  than  the  St. 
Louis  price  in  the  9 -month  period.  The 
Central  Arkanssis  and  Fort  Smith  mar- 
kets which  obtain  a  large  part  of  their 
milk  from  northwestern  counties  of  Ar- 
kansas near  the  Ozarks  market  have  had 
Class  I  prices  89  and  82  cents  higher  than 
the  Ozarks  Class  I  price  so  far  this  year. 

Most  handlers  supported  temporary 
action  to  increase  the  Class  I  prices  in 
all  four  markets,  in  view  of  the  abnormal 
weather  conditions  and  their  adverse  ef- 
fects on  the  production  of  milk.  Mem- 
phis and  Central  Arkansas  handlers 
with  military  and  school  contracts,  how- 
ever, requested  that  they  be  permitted 
to  purchase  a  volume  of  milk  equivalent 
to  the  volume  of  milk  specified  in  their 
contracts  at  the  present  Class  I  price. 
This  proposal  was  made  because  handlers 
said  they  would  experience  losses  on  such 
contract  sales  due  to  the  Class  I  price 
increase.  No  such  exemption  from  a 
price  increase  for  Class  I  sales  made  to 
specified  customers  should  be  permitted. 
The  emergency  increase  is  needed  to  sup- 
ply milk  for  Class  I  sales  of  all  types  and 
should  apply  to  all  such  sales. 

A  handler  located  in  Mississippi  asked 
to  be  excluded  from  any  price  increase. 
This  handler,  who  is  regulated  by  the 
Memphis  order,  stated  that  the  majority 
of  his  sales  are  in  competition  with  han- 
dlers who  would  not  be  subject  to  a  price 
increase  and  therefore  he  should  be  ex- 
cluded from  such  action.  The  price  this 
handler  testified  he  pays  for  his  Class  I 
milk  is  the  higher  of  the  State  price  es- 
tablished by  the  Missouri  Milk  Commis- 
sion or  the  Memphis  Federal  order  Class 
I  price.  The  Memphis  order  Class  I  price 
averaged  10  cents  below  the  Mississippi 
State  Class  I  milk  price  during  the 
months  of  November  1962  through 
March  1963.  The  increase  in  the  Federal 
order  price  during  the  period  herein  pro- 
posed should  have  very  little,  if  any.  effect 
on  the  Class  I  price  paid  by  this  handler. 
The  handler's  request  for  exemption 
from  the  price  Increase  i«  denied. 

Because  of  the  emergency  conditions 
existing  in  the  markets,  the  price  increase 
herein  proposed  should  be  made  effective 
at  the  earliest  possible  date,  even  though 
that  date  should  fall  within  the  month. 
Handlers  should  be  offered  two  options 
to  determine  their  cost  of  Class  I  milk 
for  the  month  of  November.  A  handler 
may  elect  two  accounting  periods,  one 
accounting  period  to  cover  the  days  in 
the  month  before  the  price  increase  be- 
came effective  and  one  accounting  pe- 
riod to  cover  the  days  in  the  month 
during  which  the  price  increase  was  in 
effect.  Or.  a  handler  may  elect  to  have 
but  one  accounting  period  for  the  month 
and  have  the  price  increase  prorated  ac- 
cording to  the  number  of  days  it  was 
effective  during  the  month.  Under  this 
option,  should  the  final  order  become 
effective  November  16th,  the  increase  in 
the  price  of  all  Class  I  milk  of  that  han- 
dler for  the  month  would  be  5  cents 
above  the  Class  I  price  armounced  on  the 
fifth  of  November.  There  would  prob- 
ably be  little  difference  in  the  returns  to 
producers  under  either  option.  A  han- 
dler should  Indicate  the  option  he  elects 


at  the  time  he  files  his  report  for  tfas 
month. 

Since,  in  view  of  the  time  required  to 
effectuate  amendments,  their  effecttw 
date  could  not  be  earlier  than  the  xxM. 
die  of  November,  producers  propoaed 
that  the  increase  for  November  be  doo. 
ble  that  for  the  remaining  monthi 
Thereby  the  amount  of  additional  ixioom 
received  by  producers  in  Novembe 
would  approximate  that  received  in  8ub> 
sequent  months.  This  proposal  is  de. 
nied  since  it  could  result  in  temporjij 
misalignment  of  prices  and  could  diarurt 
orderly  marketing  in  these  areas. 

2.  Emergency  action.  The  due  aotf 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperative^ 
and  unavoidably  requires  the  omiastai 
of  a  recommended  decision  and  oppor. 
tunity  for  exceptions  thereto,  on  the 
above  issue. 

The  conditions  in  the  markets  aresodi 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Any  delay  hi 
informing  interested  parties  of  the  coo- 
elusions  reached  will  tend  to  make  In- 
effective the  relief  sought.  The  ttntt 
necessarily  involved  in  the  preparatim 
filing  and  publication  of  a  recommended 
decision  and  the  filing  of  excepUaa 
thereto  would  m  this  instance  contribute^ 
to  the  threat  of  an  insufficient  supi^y 
of  milk  for  the  market. 

The  notice  of  hearing  stated  that  cqq. 
si  deration  would  be  given  to  the  econon- 
ic  and  emergency  marketing  conditlott 
relating  to  the  proposed  amendmcBti, 
Action  under  the  procedure  deserflMd 
above  was  requested  by  proponent!  tt 
the  hearing. 

It  is  therefore  found  that  good  caiae 
exists  for  omission  of  the  recommendri 
decision  and  the  opportunity  for  ft*^ 
exceptions  thereto. 

Rulings  on  proposed  findings  and  cmi- 
clusions.  Briefs  and  proposed  flndlui 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  brkfi. 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  eoB- 
sidered  in  making  the  findings  and  «»• 
elusions  set  forth  above.  To  the 
that  the  suggested  findings  and 
elusions  filed  by  interested  partiei  at 
Inconsistent  with  the  findings  aad  eta* 
elusions  set  forth  herein,  the  requeatoto 
make  such  findings  or  reach  such  oa»> 
elusions  are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  ad 
determinations  hereinafter  set  forth  tn 
supplementary  and  in  addition  to  te 
findings  and  determinations  prerioortF 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  pw- 
viously  issued  amendments  thereto;  oi 
all  of  said  previous  findings  and  Mtt- 
minations  are  hereby  ratified  and  if* 
firmed,  except  insofar  as  such  flndlnp 
and  determinations  may  be  tn  conflkt 
with  the  findings  and  determinatloni  ■! 
forth  herein. 

<a)  The  tentative  marketing  agrB*" 
ments  and  the  orders,  as  hereby  p»- 
posed  to  be  amended,  and  all  of  tti 
terms  and  conditions  thereof.  wID  tmi 
to  effectuate  the  declared  policy  of  tt« 

Act: 

(b)  The  parity  prices  of  milk  u  »• 
termined  pursuant  to  section  2  of  fte 
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^  are  not  reasonable  in  view  of  the 
ppice  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
»bich  affect  market  supply  and  demand 
fw  milk  in  the  marketing  areas,  and  the 
jilntmum  prices  specified  in  the  pro- 
posed marketing  agreements  and  the 
jg^ers.  as  hereby  proposed  to  be 
tfjended.  are  such  prices  as  will  reflect 
the  afore.'iaid  factors,  insure  a  sufficient 
(juantity  of  pure  and  wholesome  milk. 
,nd  be  in  the  pubhc  interest;  and 

(CI  The  tentative  marketing  agree- 
ments and  tlie  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
g)ective  classes  of  industrial  and  com- 
mercial activity  specified  in,  the  market- 
ing agreements  upon  which  a  hearing 
las  been  held. 

Marketing     agreements    and     orders. 
Annexed  hereto  and  made  a  part  hereof 
ire  eight  documents  entitled,  respective- 
ly, "Marketing  agreement  regulating  the 
handling  of  milk  in  the  Memphis,  Ten- 
nessee,   marketing    area"    and    "Order 
imending  the  order  regulating  the  han- 
dling of  milk  in  the  Memphis,  Tennessee, 
marketing  area";  "Marketing  agreement 
regulating  the  handhng  of  milk  in  the 
Paducah.    Kentucky,    marketing    area" 
and  "Order  amending  the  order  regulat- 
ing the  handling  of  milk  in  the  Paducah 
Kentucky,  marketing  area ';  "Marketing 
agreement   regulating    the   handling   of 
milk  in  the  Fort  Smith,  Arkansas,  mar- 
keting area"  and  "Order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Port   Smith,    Arkansas,    marketing 
area";  "Marketing  agreement  regulating 
the  handling  of  milk  in  the  Central  Ar- 
kansas  marketing    area"    and    "Order 
unending  the  order  regulating  the  han- 
dling of  milk  in  the  Central  Arkansas 
marketing  area";  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered,  That  all  of  this 
dedsion.  except  the  attached  marketing 
aptttoents,  be  published  in  the  Federal 
Bm8ti«.  The  regulatory  provisions  of 
■id  marketing  agreements  are  Identical 
w^those  contained  in  the  orders  as 
berehy  proposed  to  be  amended  by  the 
sttiched  orders  which  wiU  be  published 
with  this  decision. 

Determination  of  representative  pe- 
rtoi  The  month  of  September  1963  is 
nwby  determined  to  be  the  representa- 
ttw  period  for  the  purpose  of  ascertain - 
tog  whether  the  issuance  of  the  attached 
orters  amending  the  orders  regulating 
Jhe  handhng  of  milk  in  the  Memphis 
2|n«f:  Paducah,  Kentucky;  Port 
ajttt.  Arkansas;  and  Central  Arkansas 
Mtiteting  areas,  are  approved  or  favored 
J  producers,  as  defined  under  the  terms 
"Reorders  as  hereby  proposed  to  be 
"anjM.  and  who.  during  such  repre- 
«Jtt»€  period,  were  engaged  hi  the 
Jetton  of  milk  for  sale  within  the 
Horeaaid  marketing  areas. 

»ilEf*l  VoJ^*^^^''^^"-  DC,  on  No- 
wWier  8.  1963 

George  L.  Mehrew. 
Assistant  Secretary. 
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Order  '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Memphis 
Tennessee,  Marketing  Area 

§  1097.0      Findings  and  determiniitioiiH. 

The  findings  and  determinations  here- 
mafter  set  forth  are  supplementary  and 
in  additon  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findmgs  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 »,  a  public  heanng  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Memphis.  Tennessee,  market- 
mg  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

•1 )   The  said  order  as  hereby  amended 
arid    all   of   the    terms   and   conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)   The  parity  prices  of  milk   as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
o^r  ?i  ^^"^^^  available  supphes  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
m  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect   the  aforesaid  factors,  insure   a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
Jd)   The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  apphcable  only  to 
persons  in  the  respective  classes  of  in- 
dustnal  or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  been  held 


Order  relative  to  handling.    It  is  there- 
fore ordered,  that  on  and  after  the  ef- 

fffhf  ^^^  ^i^.^^-  "'^  handling  of  milk 
in  the  Memphis.  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  ?n 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended  as  fol- 
lows: 

Section  1097.51. a)   is  revised  to  read 
as  follows ; 

S  1097.51      Cia<($  prices. 



<a)   Class  I  milk  price.    The  price  oer 
hundredweight  for  Class  I  mUk  for  the 

'This  order  shaU  not  become  effective 
unless  and  unui  the  requlremente  of  S  900  14 
of  the  rules  of  pracUce  and  procedure  gov- 
erning proceedings  to  formulate  marketinij 
^greement*  and  marketing  orders  have  bee? 
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month  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1  50  in 
each  of  the  months  of  March  through 
July  and  $1.91  in  all  other  months:  plus 
10  cents  for  the  period  from  the  effective 
date  of  this  amended  order  in  November 
1963  through  March  1964;  and  plus  or 
minus  a  supply-demand  adjustment 
computed  as  follows: 

Order  '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Paducah 
Kentucky.  Marketing  Area 

§  1099.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  artd  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  pubUc  hearing  was  held  upon 
certam  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Paducah.  Kentucky,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

<  1  >  The  said  order  as  hereby  amended. 

fK  ^?  °f,.^^^  ^"^  »^<1  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  suppUes  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
mmimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
WiU  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubhc  interest- 
and  ' 

'  3 »  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling  it  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Paducah.  Kentucky,  market- 
mg  area  shaU  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  as  fol- 
lows: 
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Section  1099.51  (a)  la  revised  to  read  as 
follows: 

§  1099.51      Class  prices. 

•  •  •  •  • 

(a)  Class  I  mUk  price.  The  price  of 
Class  I  milk  for  the  month  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $0.90  in  April,  May  and  June, 
$1.20  in  July  and  March,  and  $1.50  in 
the  other  months;  plus  10  cents  for  the 
period  from  the  effective  date  of  this 
amended  order  in  November  1963 
through  March  1964. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Fort  Smith, 
Arkansas,  Marketing  Area 

§1102.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  cmd 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  o£  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  prevloiis  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findinos  upon  the  basis  of  the 
hearino  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Xlarketlng 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
moits  and  marketing  orders  (7  CFR 
Part  909),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Fort  Smith,  Arlcansas,  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  (»tier  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reaaonahte  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect mELrket  supply  and  demand  for  wiiiir 
in  the  said  marketing  area,  and  tlie  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  intei?est; 
and 

( 3 )  The  said  order  as  hereby  amended , 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  mtiir 

^  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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in  the  Fort  Smith,  Arkansas,  marketing 
area  shall  be  Ln  confoimity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  SIS  hereby  furUier  amended,  as  fol- 
lows: 

Section  1102.51(a)  is  revised  to  read  as 
follows : 


§1102.51      Class  prices. 


I 


(a)  Class  I  m.ilk.  The  price  per  hun- 
dredweight for  Class  I  milk  for  the  month 
shall  be  the  basic  formula  price  for  the 
preceding  month,  plus  |1.45  in  each  of 
the  months  of  April  through  Jime  and 
$1.85  in  aU  other  monthe;  plus  10  cents 
for  the  period  from  the  eflective  date  of 
this  amended  order  in  November  1963 
through  March  1964 :  and  plus  or  minus 
a  supply-demand  adjustment  computed 
as  follows:  I 

•  •  •  •  • 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  tn  the  Central 
Arkansas  Marketing  Area 

§  1108.0      Findinfis  and  drterminationA. 

TTie  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  aiid  de- 
terminations previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  aflOrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultm'al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  Central  Arkansas  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  In  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 


Order  relative  to  handling,  j^  ^ 
therefore  ordered,  that  on  and  after  IW 
effective  date  hereof,  the  handiw^ 
milk  in  the  Central  Arkansas  markaUte 
area  shall  be  in  conformity  to  arid  h 
compliance  with  the  terms  and  en^ 
tions  of  the  aforesaid  order,  as  am^^J 
and  as  hereby  further  amended,  aa^? 
lows;  ^ 

Section  1108.51 'a)  is  revised  to  i^^ 
as  follows:  "^ 

§  1108.51      QaMpriees. 

• 

(a.)  Class  I  milk  price.  The  price  i» 
hundredweight  for  Class  I  milk  for  £ 
month  shall  be  the  basic  formula  iftW 
for  the  preceding  month,  plus  flJB^ 
each  of  the  months  of  March  thitu^ 
July  and  $1.91  in  all  other  months;  pS 
10  cents  for  the  period  from  the  efln. 
tive  date  of  this  amended  order  in  Ho> 
vember  1963  through  March  1964-  m 
plus  or  minus  a  supply-demand  mtOtZ. 
ment  computed  as  follows : 

IF£.    Doc.    63-11993;    Piled,    Nov.    14.  i^ 
8:47».m.J  ^ 

I 

DEPARTMENT  OF  UBfll 

Wage  and   Hour  Division 

I  29  CFR   Port  526  1 

LUMBER;     ICE     AND     SNOW    RQM 
HAULING;   PULPWOOD  SAP 
ING,  AND  SPRING  FRESHET 
ING 


Revocation  of  DeterminatioRt  m 
Seasonal   Industries 

On  October  23.  1963,  a  notice  vaif^ 
lished  in  the  FsDEaAZ.  Registkb  (MWM. 
11316)  proposing  to  revoke  the  ae«ial 
determination  as  to  liunber,  loe  aMI 
snow  road  hauling  branch.  Maine,  Ite- 
sachusetts.  New  Hampshire,  Penaiylvt- 
nia,  Vermont,  Michigan,  MiniMil^ 
Wisconsin,  and  New  York,  pulpvoai^ 
peeling  branch,  and  spring  frestkBk  *#■ 
ing  branch. 

Persons  adversely  affected  by  tUsfw> 
posal  were  given  15  days  to  file  irttB 
statements  of  data,  views,  and  aiai- 
mcnt  and  request  an  opportunUf  Ib  Ii 
heard  with  the  Administrator.  Wi^aul 
Hour  and  Pubhc  Contracts 
United  States  Department  of  I 
Street  and  Constitution  Avenue 
Washington  25,  D.C.  Based  upon  IheJi- 
terest  expressed  in  this  propoaal,  IImr 
decided  to  extend  the  period  far  a^ 
mission  of  written  data,  views,  and  uwh 
ment  or  requests  to  be  heard  until  Jah 
liary  15.  1964. 

Interested  persons  are  requeitfld  ti 
submit,  during  this  extended  periad.ttK 
following  kinds  of  data: 

(1)  Information  indicating  whcllw 
the  cutting,  peeling,  hauling,  driviBiMrf 
auxiliary  operations  involved  in  the  W^ 
duction  of  sap  peeled  pulpwood  are 
erations  in  an  industry  of  a 
nature  within  the  meaning  of 
7(b)(3)  of  the  Fair  Labor  Standai* 
Act  of  1938  (29  tJ.S.C.  207)  and  29  CVB 
Part  526,  and  the  extent  to  whtefa  My 
or  all  such  operations  can  be  clandflid 
as  an  industry  or  a  separable  bnoeh  d 


ffiday,  November  15,  196S 

0^  lumber  industry  withm  the  meaning 
rf  the  Act  and  29  CFR  Part  526; 

(2)  information  Indicating  whether 
J— jisportation  methods  such  as  ice  and 
gg^  road  hauling  and  spring  freshet 
jfi^ing  are  operations  in  an  industry  of 
jjeasonal  nature,  within  the  meaning  of 
-rtion  7<b)  t3)  of  the  Fair  Labor  Stand- 
!^  Act  of  1938  (29  U.S.C.  207)  and 
jjCFB  526; 

(J)  Data  as  to  the  number  of  exempt 
y^efcs  claimed  by  employers  tmder  one  or 
J  combination  of  any  of  the  operations 
ggj^gnmned  to  be  a  part  of  an  industry 
of  a  seasonal  nature  during  the  last 
three  years; 

(4)  Information  concerning  the  ex- 
I0it  to  which  the  same  employer  en- 
pgfS  in  all  three  operations  or  any 
joBxblnation  thereof  during  the  same 
alendar  year ; 

(5)  Information  concerning  the  ex- 
t0)t  to  which  employment  fluctuates 
^Biiiig  the  year  due  to  seasonal  condi- 
tions; and 

(8)  Any  other  information  pertinent 
to  the  question  of  the  revocation  of  the 
mbject    sea-sonal    mdustry    determma- 

tiODS. 

Such  statements  should  be  submitted 
to  the  Administrator.  Wage  and  Hour 
gnd  Public  Contracts  Divisions.  United 
States  Department  of  Labor.  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  DC,  this  12th 
day  of  November  1963. 

Clarenci  T.  Ltjndquist. 
Administrator 

[TS.  Doc     63-12010;    Filed,    Nov     14.    1963; 
8:47  ajn.J 


FEDERAL  POWER  COMMISSION 

(  18   CFR   Parts   2,    16  1 

[Docket  No.  R-2601 

HYDROELECTRIC  PROJECT 
LICENSES 

Expiration,    Recapture   and    Relicens- 
iag;  Notice  of  Proposed  Rulemaking 

November  6.  1963. 

1.  Notice  is  given  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
tbtt  the  Commission  is  proposing  to  issue 
I  Stotement  of  Gteneral  Policy  and  to 
M»md  its  regulations  under  the  Federal 
rtww  Act  for  the  purpose  of  establishing 
procedures  with  respect  to  recapturing 
mler  section  14  of  the  Federal  Power 
Act  or  relicensing  under  section  15  hy- 
<Jn)etoctric  projects. 

1  The  purpose  and  objectives  of  the 
Propoeed  procedures  are  to :  (1 )  Provide 
Congress  with  information  in  time  for  it 
to  exercise  its  discretion  to  recapture 
PTOjKte  at  the  expiration  of  licenses ;  ( 2 ) 
Pronde  licensees  and  others  with  notice 
«  opportunity  for  timely  filing  of  ap- 
jMOoos  for  reUcensing;  (3)  expedite 
^processing  of  applications  on  projects 
™  Congress  does  not  elect  to  recap- 

STiTl^J'^^'^^  ^°^  ^^  transferring  to 
ta  r-T  States  of  possession  and  title 
•  project  properties  and  the  fixing  of 
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compensation  to  the  licensees  of  projects 
which  Congress  electe  to  recapture. 

3.  In  order  to  effectuate  this  purpose, 
the  Commission  proposes  to  amend  Part 
2  of  its  general  rules  by  addmg  a  new 
5  2.5  stating,  as  a  matter  of  policy,  that 
it  will:  (1)  Publish  yearly  in  its  Annual 
Report  and  in  the  Federal  Register  a 
table    of    expiring    Ucenses    of    projects 
which  will  be  subject  to  recapture  or  re- 
licensing    within    the    succeeding    five 
years;  (2>  solicit  from  appropriate  Fed- 
eral agencies  recommendations  and  sup- 
porting   information,    to    be    submitted 
within  a  year,  on  recapturing  or  relicens- 
ing each  project;  (3)  solicit  from  the  h- 
censee  his  plans  for  future  development 
and  use  of  the  project:   <4»   recommend 
to  Congress  what  projects,  if  any.  should 
be  recaptured:   <5t   require  the  licensee 
and  any  other  party  who  may  wish  to  be 
substituted   as   the  bcensee  to   file  any 
application  for  new  licenses  at  least  a 
year  before  the  existing  license  expires; 
*6)  give  the  licensee  notice  immediately 
if  Congress  authorizes  recapture;    and, 
<7)   unless  Congress  otherwise  provides! 
direct  that  the  hcensee  will  submit  to 
the  Commission  within  a  specified  period 
a  claim  for  compensation  pursuant  to  the 
provisions  of  section  14  of  the  Act  and 
that,  upon  tender  of  compensation  as 
fixed  by  the  Commission,  the  hcensee  will 
transfer  to  the  United  States  possession 
and  title  to  the  project  properties  in  such 
manner  as  the  Commission  may  specify. 

4.  In  accordance  with  its  Statement  of 
General  PoUcy.  the  Commission  proposes 
to  amend  its  regulations  tmder  the  Fed- 
eral Power  Act.  Part  16.  entitled:  'Ap- 
plication for  License  for  Project  Under 
License  Which  Expires  on  Specified 
Date,"  so  that:  (1)  Any  application  for 
a  new  or  annual  license  must  be  sub- 
mitted at  least  a  year,  rather  than  three 
months,  before  the  existmg  license  ex- 
pires; i2>  such  appUcation,  in  addition 
to  presently  required  information,  must 
state  the  location  of  the  project  and 
briefiy  describe  the  project  works  and 
operations;  and  (3)  such  application 
must  describe  any  changes  or  additions 
which  the  appUcant  intends  to  make  to 
the  project. 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission  on  or 
before  December  16.  1963  data,  views,  and 
comments  in  writing  concerning  the 
amendments  proposed  herein.  The  Com- 
mission wUl  consider  these  written  sub- 
mittals before  taking  any  action  upon 
the  proposed  amendments.  An  original 
and  nine  copies  of  any  such  submittals 
should  be  filed. 

6.  These  amendments  to  the  Commis- 
sion's Statements  of  General  PoUcy  and 
its  regulations  under  the  Federal  Power 
Act  are  proposed  to  be  issued  tmder  the 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  sections  14 
15  and  309  thereof  (41  Stat.  1071.  49  Stat' 
884.  41  Stat.  1072,  49  Stat.  858;  16  US  C 
807,  808,  825h). 

Proposed  policy  statement.  7.  For  the 
reasons  stated  above,  the  Commission 
proposes  the  following  amendments - 

(A)  Part  2.  General  Policy  and  Inter- 
pretations. Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  2.5  to  read  as  foUows- 
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§  2.5      Procedure   for   recapture   or    reli- 
censing of  lieenBed  projecu. 

(a)  Starting  m  1970,  numerous  licens- 
es for  projects  subject  to  recapture  will 
expire.  So  that  Congress  may  have  an 
adequate  opportunity  to  decide  whether, 
upon  expiration  of  licenses,  the  United 
States  will  take  over  any  of  these  pro- 
jects under  section  14.  and  so  that  the 
hcensees  and  others  may  have  adequate 
notice  and  opportimlty  to  file  timely  ap- 
plications for  a  new  license  tmder  section 
15,  the  Commission  each  year  will  pub- 
lish in  its  Annual  Report  and  In  the 
Federal  Register  a  table  showing  the 
projects  having  an  installed  capacity  in 
excess  of  2,000  horsepower  for  which  the 
licenses  will  expire  during  the  succeedmg 
five  years.  The  table  will  list  these  U- 
censes  according  to  their  expiration  dates 
and  will  contain  the  following  Informa- 
tion: (1)  License's  expiration  date:  (2) 
licensee's  name;  (3)  project  number;  (4) 
tjTie  of  principal  project  works  licensed, 
e.g.,  dam  and  reservoir,  powerhouse! 
transmission  line;  (5)  location  (by  state 
and  stream:  also  by  city  or  coimty  when 
appropriate) ;  and  (6)  installed  capacity. 

(h)  About  five  years  before  a  license 
expires,  the  Commission  will  solicit  from 
the  Secretaries  of  Agriculture,  Army. 
Health,  Education,  and  Welfare,  and  In- 
terior and  other  appropriate  Federal 
agencies  recommendations  and  support- 
ing information,  to  be  furnished  within 
a  year,  on  recapture  or  reUcensing  the 
project.  The  agencies  will  be  asked  to 
demonstrate  how  any  recommended  re- 
capture action  would  serve  their  respec- 
tive programs  and  policies.  The  C<xn- 
mission  also  will  soUcit  from  the  licensee 
its  plans  for  future  development  and 
use  of  the  project  if  it  is  not  reci^tured 
and  provide  it  with  an  opporttmity  to  re- 
spond to  any  agency  comments  recom- 
mending rec^ture.  The  Commission, 
after  considering  such  reports  and  plead- 
ings, plus  any  other  recommendations 
which  may  be  submitted  by  other  Inter- 
ested parties,  and  after  oral  argtmient  if 
appropriate,  will  forward  to  Congress  at 
least  two  years  before  the  license  expires 
its  recommendation  as  to  whether  the 
project  should  be  recaptured  by  the 
United  States  and  the  estimated  cost  to 
the  Federal  government  of  any  such  re- 
capture along  with  the  Federal  agencies' 
recommendations  and  the  Ucensee's 
plans  for  futiwe  development  and  use. 

(c)  Should  Congress  authorize  recap- 
ture, the  Commission  immediately  wiU 
give  the  hcensee  two  years'  notice  as  re- 
quired by  section  14  and.  unless  Con- 
gress otherwise  provides,  will  direct  the 
licensee  to  present  to  the  Commission 
within  a  specified  period  a  claim  for 
compensation  consistent  with  the  pro- 
visions of  section  14  of  the  Act.  It  also 
will  require,  unless  Congress  otherwise 
provides,  that  upon  tender  of  compensa- 
tion as  fixed  by  the  Commission  the 
hcensee  transfer  to  the  United  States, 
in  such  manner  as  the  Commission  may 
direct,  possession  and  title  to  the  project 
properties. 

(d)  If  Congress  authorizes  recapture 
of  a  project,  the  Commission  will  rii.'CTniss 
any  pending  i4>phcation  for  a  new  license 
for  the  project    In  addition,  the  Com- 
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mission  in  its  discretion  nifty  dismiss  any 
application  for  a  new  or  annual  license 
which  is  not  filed  at  least  a  year  before 
the  license  expires,  and  any  such  applica- 
tion so  dismissed  will  be  eligible  for  re- 
filing only  after  a  final  decision  on  any 
timely  filed  application.  If  at  the  end  of 
a  license  term  Congress  has  not  autiior- 
ized  recapture,  the  Commission  may  pro- 
ceed to  issue  a  new  license  for  the  project 
and  pending  consideration  of  applica- 
tions for  a  new  license,  will,  in  the  ab- 
sence of  surrender  thereof,  issue  annual 
licenses  to  the  original  licensee,  if  it  has 
filed  for  a  new  license. 

Proposed  amendments  to  regulations. 
(B)  Part  16,  Chapter  I  of  TiUe  18  of 
the  Code  of  Federal  Regulations,  be 
amended  by  amending  §  16.1  and  redes- 
ignating it  S  16.2.  deleting  S  16.2.  and 
adding  new  SS  16.1.  16.4  and  16.5.  As 
so  amended  Part  16  will  read  as  follows: 

PART  16— APPLICATION  FOR  lICENSf 
FOt  PROJECT  UNDER  IKENSE 
WHICH  EXPIRES  ON  SPECIFIED 
DATE 

§16.1      Porpose  and  coverage 

This  part  implements  the  general  pro- 
cedure, as  set  out  In  S  2.5  of  this  chap- 
ter, for  rellcensing  projects  upon  expira- 
tion of  the  license  in  the  event  that 
Congress  does  not  elect  to  recapture  the 
project  for  the  United  States.  This  part, 
however,  applies  as  well  to  rellcensing  of 
projects  not  subject  to  recapt;ire. 

§  16^      ContcBto. 

Unless  otherwise  specified,  any  licensee 
or  otlier  applicant  for  a  new  or  annual 
license  ^all  submit  an  original  and  ten 
conf(M-med  copies  of  the  appUcatton,  duly 
subscribed  and  verified  under  oath,  and 
all  accompanying  documents,  together 
with  one  additlcxial  conformed  copy  for 
each  interested  State  commission.  The 
application  shall  set  forth  In  appropriate 
detail  the  following  information  in  the 
order  Indicated: 

(a)  The  exact  name  of  the  applicant. 

(b)  The  license  number  of  the  project. 

(c)  The  location  of  the  project. 

(d)  Tbc  date  on  which  the  lic«ise 
expires. 

(e)  If  the  Ucensee  is  a  corporation,  a 
Ust  of  the  officers  and  dira;tors. 

(f )  The  name,  title,  and  post  office  ad- 
dress of  the  person  to  whom  correspond- 
ence in  regard  to  the  apphcatKXi  shall  be 
addressed. 

(g)  A  brief  deacripticxi  of  the  iwoject 
works  and  operations  of  the  project. 

§16.3      Additional  infomiation. 

The  Commission  may  require  addition- 
al information  when  it  appears  to  be 
pertinent  in  a  particular  case. 

§  16.4      Project  aherations. 

Where  an  applicant  for  a  new  license 
intends  to  malce  changes  or  additions 
to  the  project  works  of  a  project,  they 
shall  be  fully  described  in  the  application 
and  shown  on  any  accompanying  ex- 
hibits. 

§  16.5     Films  date. 

Any  application  for  a  new  or  annual 
license  filed  later  than  one  year  before 

the  expiration  date  of  the  license  may. 
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in  the  Commission's  discretion,  be  dis- 
missed without  prejudice  and  will  be 
eligible  for  refiling  only  after  a  final  de- 
cision on  any  timely  filed  application." 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

im.    Doc.    63-11976:    Filed.    Nov.    14.    1963. 
8:45  a.m.] 


[  18   CFR   Part    10] 

[Docket   No    R-240) 

X>INT  USE  OF  WATER  POWER  PROJ- 
ECT WORKS  OR  PARTS  THEREOF 
FOR  CERTAIN  WATER  SUPPLY  PUR- 
POSES 

Notice   of  Proposed   Rulemaking 

NOVEMBES  6,  1963. 

1.  Notice  is  given  pursuant  to  section 
4  of  the  Administrafflve  Procedure,Act 
that  the  Commission  Is  projxjsing  to 
f^Tifnri  its  regulations  under  the  Federal 
Power  Act  to  provide  for  the  joint  use 
of  project  works  or  piartfi  thereof  for 
certain  water  supply  purposes.  The 
ameiulment  is  designed  to  facilitate 
multiple  uses  of  licensed  project  worlcs, 
prlnuu-lly  reservoirs,  tn  tiie  interest  of 
com^n^hmslve  development  of  a  water- 
way or  waterways  and  the  conservation 
arid  utilization  of  water  resources  of  a 
region,  without  Imposing  the  cost  of 
such  uses  on  the  power  consumers. 

2.  The  proposed  amendment  would 
prescribe  a  new  Part  10  to  provide  for 
the  joint  use  of  project  works  or  parts 
thereof  for  water  supply  for  pumjjed 
storage  hydroelectric,  steam -electric,  Ir- 
rigatlonal.  industrial.  municU>al  or  simi- 
lar inirposes,  a^  ttie  Commission  may 
order,  after  notice  and  opportunity  for 
hearing.  Water  rights  necessary  for 
such  use  must  be  acquired  pursuant  to 
applicable  State  law.  The  licensee  would 
receive  compensation  for  such  use,  and 
he  would  be  required  to  make  appropriate 
allocations  of  expenditures  and  reve- 
nues arising  out  of  such  joint  use  of 
project  works.  This  proposal  would  not 
be  construed,  however,  as  relieving  a  li- 
censee of  any  obligatloa  or  requirement 
to  operate  the  project  works  In  the  pub- 
lic Interest  without  charge,  pursuant  to 
the  terms  and  conditions  of  its  license. 

3.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission.  Wash- 
ington, DC,  20426.  on  or  before  Decem- 
ber 16,  1963,  data,  views  and  comments 
in  writing  oonceming  tHe  new  Part  pro- 
posed herein.  The  Commission  will 
conskier  these  written  submittals  before 
taking  any  action  upon  this  proposal. 
An  original  and  nine  copies  of  any  such 
submittals  should  be  filed 

4.  This  amendment  to  the  Commis- 
sion's regTilatiorvs  Is  proposed  to  be  is- 
sued under  the  authority  granted  by  the 
Federal  Power  Act,  as  amended,  par- 
ticularly sections  4.  10.  and  309  thereof 
(41  Stat.  1065.  1068:  46  Stat  839.  842. 
858;  16  U.S.C.  797,  803.  825h) 

5.  In  consideration  of  the  foregoing, 
it  is  proposed  to  amend  Subchapter 
B — Regulations  under  the  Federal  Power 
Act,  Chapter  I.  Title  18  of  the  Code  of 


Federal  RegulaHons,  T>y  tnsertlng  %  m^ 
Part  10  to  read  as  follows: 

PART  10— JOINT  USE  OF  PRQJEq 
WORKS  OR  PARTS  THEREOF  FQ| 
CERTAIN  WATER  SUPPLY  PURPOfQ 

§10.1      Joint  u«e  of  projei-t  works. 

A  licensee  shall,  after  notice  and  n. 
portunity  for  hearing,  permit  reaiwn^ 
use  of  the  project  works  or  jmrts  tha^ 
of  for  water  supply  for  pumped  stia^ 
hydroelectric,  steam -electric,  irrigii^jj. 
al,  industrial,  municipal  or  similar  mt 
p>oses  as  may  be  ordered  by  the  C^ 
mission  in  the  interest  of  comprei»i^» 
development  of  a  waterway  or  watervan 
and  the  conservation  and  utilizattoa^ 
the  water  resources  of  a  region.  TIki. 
censee  shall  receive  compensation  ^ 
the  use  of  its  project  works  or  f^^ 
thereof  for  such  purposes,  as  agi^ 
UF>on  by  the  licensee  and  the  party  « 
parties  benefitting,  subject  to  apcoiri 
by  the  Commission.  In  the  evetxt  % 
parties  are  unable  to  agree,  the  cai- 
pensation  shall  be  fixed  by  the  Oo^^ 
sion,  after  notice  and  opportunttf  ^ 
hearing.  The  licensee  shall  mft\^  ^ 
propriate  classifications  and  aOoeal^^ 
In  such  manner  as  Uie  CommlsBtoB^ 
prescribe,  of  expenditures  and 
arising  out  of  such  joint  use  of  Qie  i 
ect  works.  This  section  shall  not'  _ 
terpreted,  however,  as  relieving  a  A. 
censee  of  any  obligation  or  requinm^ 
to  operate  the  project  works  In  thepi^ 
lie  Interest  without  charge,  pursuant  to 
the  terms  and  conditions  of  its  license. 

§  10.2      Filing  of  application  for aidcK 

Any  person,  association,  corporatioa, 
State  or  municipality  desiring  the  m 
of  project  works  or  parts  thereof  iOttiOj 
with  the  licensee  of  such  project  wki, 
for  water  supply  for  pumped  stonie 
hydroelectric,  steam-electric,  irrigatku- 
al,  Industrial,  municipal  or  similar  por- 
poses,  may  file  an  application  for  u 
order  providing  for  such  joint  use  d 
project  works.  The  application  may  be 
filed  jointly  with  the  licensee  or  sepi- 
rately.  The  application  shall  be  sob- 
mitted  in  quadruplicate  under  oatti,  «n 
one  additional  copy  for  each  tntenW 
State  commission  and  shall  comply  in 
other  respects  with  the  requirements  d 
§§  1  15  through  1.17  of  this  chapter.U. 
rules  of  practice  and  procedure. 


§  10.3      Coirtentti  of  applicatM 

Everj'  application  for  an  order 
ing  for  such  joint  use  shall  indodr 

«a)  A  statement  giving  the  purpMBil 
the  desired  water  sapply; 

<  b)  A  statement  Betting  forth,  is  irf- 
ficient  detail  for  full  understawtog.  fti 
manner  and  extent  of  the  propoKd  J** 
use ; 

(c>   Satisfactory    evidence, 
certificates   from   State  agencJei 
appropriate  that  the  applicant  hai 
essar>'  water  right*  pursuant  to  i 
cable  State  law,  or  a  showing  of 
why  such  evidence  cannot  be 
concurrently  with  the  application:^ 

(d>  A  statement  of  the  OEteit  < 
agreement,  if  any,  reached  bet»eenfc 
Ucensee  «md  the  party  or  partk»<i^ 
Ing  the  joint  use.  as  to  the  taataa^ 
extent  of  such  joint  use  and  as  to  ttm- 
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jtlon  to  be  paid  therefor  to  the  11- 

(e)  Such  other  information  as  may 
jj  requested  by  the  Commission  or  which 
^  applicant  may  deem  necessary  or  de- 
ili^ble  to  facilitate  the  proper  disposition 
jf  the  application. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

ifB    ^<     f'-^    11977:    Filed.    Nov.    14.    1963 
'  8:46  a.m. I 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Ch.  I  ] 

I  No.  84013] 

ASSEMBLING  AND  PRESENTING  OF 
COST  EVIDENCE 

Notice  of   Proposed   Rule   Making 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
fa  Washington,  D.C.,  on  the  3d  day  of 
October,  1963. 

XJpon  consideration  of  the  record  in  the 
iljore-entitled  proceeding,  and  of  a  joint 
petition  for  reconsideration  filed  May  7, 
1M3.  by  the  National  Coal  Associatlori 
Hid  others:  and  the  Commission  having 
Bade  and  filed  its  interim  report,  which 
tnterim  report  is  made  a  part  hereof: 


FEDERAL  REGISTEI 

It  appearing  that  the  Commission  pur- 
suant to  a  prior  notice  and  orders  has 
under  consideration  the  approval  and 
adoption  of  certain  cost  formulas  and 
cost  studies  of  the  Commissions  cost 
finding  section,  as  well  as  other  cost  prin- 
ciples, methods,  and  formulas  favored  by 
the  parties  to  the  proceeding;  and  that 
by  order  of  January  22,  1963  the  Com- 
mission added  Barge  Form  C,  Statement 
No.  6-62.  as  another  formula  to  be  con- 
sidered for  adoption; 

Notice  is  hereby  given,  pursuant  to  the 
provLsions  of  section  4<a)  of  the  Ad- 
ministrative Procedure  Act.  that  the  cost 
studies  previously  described  in  the  ap- 
pendix to  the  notice  of  proposed  rule 
makirig  of  April  16,  1962  (27  F.R  4102 
April  28,  1962 »  are  withdrawn  from  fur- 
ther consideration  in  this  proceeding. 

Notice  is  further  hereby  given  that  this 
proceeding  was  instituted  and  is  being 
conducted  under  sections  12.  17.  204.  304, 
and  404,  and  under  section  4  of  the  Ad- 
ministrative Procedure  Act  5  USC 
sec. 1003. 

It  is  ordered.  That  the  cost  finding 
section  of  the  Bureau  of  Accounts  of  this 
Commission  be,  and  it  is  hereby,  au- 
thorized to  submit  for  the  record  and  to 
the  parties  for  whom  appearances  are 
shown  In  the  appendix  '  a  verified  state- 
ment or  statements  of  its  views  and  criti- 
cisms of  the  presentations  of  the  parties 
to  date,  including  underlying  data,  ex- 
plariation,    and    support    for    its    own 

'  Appendix  filed  as  part  of  original  docu- 
ment 
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formulas;  the  secUon  is  further  directed 
to  submit  for  the  record  a  copy  of  State- 
ment No.  4-54  and  of  SUtement  No 
4-59,  or  revisions  thereof. 

It  is  further  ordered.  That  the  parties 
to  the  proceeding  may  file  statemente  in 
rebuttal  to  the  presentation  of  tiie  cost 
finding  section  not  later  than  30  days 
following  the  submission  of  the  section's 
presentation.  Twenty-five  copies  of  the 
rebuttal  statements  shall  be  filed.  Any 
written  statements  so  filed  shall  be  veri- 
fied, and  shall  conform  to  the  specifica- 
tions in  §  1.15  of  the  Commission's  gen- 
eral rules  of  practice. 

It  is  further  ordered.  That  except  to 
the  extent  herein  granted,  the  above  pe- 
tition for  reconsideration  and  the  prayers 
of  the  parties  for  disapproval  or  exclu- 
sion from  the  proceeding  of  the  15  ter- 
ritorial studies  set  forth  in  the  notice, 
and  for  a  conference  of  the  parties  are 
hereby  denied. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order,  and  interim 
report,  be  served  upon  the  parUes  for 
whom  appearances  are  shown  in  the  ap- 
pendix: that  a  copy  be  posted  in  the 
Office  of  the  Secretary  of  the  Commission 
for  public  inspection;  and  that  a  copy 
be  filed  with  the  Director,  Office  of  the 
Federal  Register,  for  pubUcation  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Harold  D.  McCar. 

Secretary. 
IP.R     Doc     63-11998:    Piled.    Not.    14.    I»fl3- 
8:47  aJD.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(Group  359] 

ARiZt>^4A 

Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of 
Public   Lands 

NOVEJCBER  8.  1963. 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  ofBcially  filed  in 
the  Land  OflHce,  Phoenix,  Arizona,  effec- 
tive at  10  a.m.,  December  16.  1963: 

Gila  and  Salt  River  Meridian 

T.  ION..  R.  15  W.. 
Sec.  10; 
Sec.  11: 
Sec.  13,  Lots  1  to  4,  lucUisive.  S'jNVi  and 

Sec.  14.  Lots  1  to  4.  Inclusive.  S'^N'/a  and 

S'i,; 
Sec.  15.  Lots  1  to  4,  Inclusive,  Si/jNV^  and 

Sec.  16,  Lots  1  to  4,  inclusive.  SViN^^  and 

S>,: 
Sec.  17,  Lots  1   to  4,  Inclusive,  Si'^N'^   and 

Sec.    18.   Lots    1    to   7,    Inclusive,   S'/aNEVi, 

SE'4NWi4.Ei2SWi4  andSEi4: 
Sec.    19,   Lots    1    to   4,    Inclusive,    EV^    and 

E'iWVa; 
Sec.  20; 
Sec.  21; 
Sec.  22; 
Sec.  23; 
Sec.  24; 
Sec.  25; 
Sec.  26: 
Sec  27: 
Sec.  28; 

Sec.  29.  Lots  1  to  6.  Inclusive,  and  N' i ; 
Sec.  30.  Lots  1  to  5.  Inclusive,  NE'/i,  EViWVa, 

N  >  a  BE  '4  and  SW  > 4  SE  »4  : 
Sec.  31.  Lots  1  to  10,  inclusive,  SWV4NEV4 

andE'aWij; 
Sec.  32,  Lots  1  to  6.  inclusive.  E'iSEVi  and 

SW'4SEi4; 
Sec.   33.   Lots    1    and   2,   E>^,   E'jWVi    and 

Sec.    34,    Lots    1    and    2,   M14,    SW14    and 

W'2SEi4; 
Sec.  35.  Lots  1  to  8.  inclusive,  and  NiiNVi: 
Sec.  36. 

The  areas  described  aggregate  15,703.85 
acres  of  public  land. 

The  lands  described  above  are  princi- 
pally rolling,  desert  land  and  broken  by 
metamorphic  extrusions.  The  soil  Is  a 
light,  shallow,  sandy  clay  with  numerous 
outcroppings  of  sandstone  and  lava. 

3.  All  rights  of  the  State  of  Arizona 
on  the  following  lands  have  Yyeen  con- 
veyed to  the  United  States : 

Gila  and  Salt  River  Meridian 

T.  ION..  R.  15  W., 

Sec.  16.  Lots  1  to  4.  Inclusive.  S'^Ni^.S^^; 
Sec.  32.  Lots  1  to  6.  inclusive.  E>4SE»4  and 

SWiiSE'i; 
Sec.  36. 

The  areas  described  aggregate  1,524.49 
acres. 

4.  The  lands  described  in  paragraph  1 
are  opened  to  petition,  application  and 
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selection,  as  outlined  in  paragraph  5 
below.  No  application  for  these  lands 
will  be  allowed  under  the  nonmineral 
public  land  laws,  unless  tiie  lands  have 
already  t)een  classified  upon  considera- 
tion of  an  application.  An>'  application 
that  is  filed  will  be  coOisidered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  dcscrit>ed  in  paragraph  1 
hereof,  are  hereby  opened  to  filing  of 
petition,  application  and  selection  in 
accordance  with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  except 
applications  for  Small  Tracts,  and  offers 
under  the  mineral  leasing  laws  may  be 
presented  to  the  managef  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications,  stlecllons.  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs. 

<1>  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  tvill  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  riglit.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragmph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  Decem- 
ber 16,  1963,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights  un- 
der such  applications  and  selections  and 
offers  filed  after  that  hour  will  be  gov- 
erned by  the  time  of  filing. 

6.  Persons  claiming  preference  rights 
based  upon  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  executed  statements  in  support 
of  their  applications,  seitting  forth  all 
facts  relevant  to  their  claims.  Detailed 
rules  and  regulations  governing  appli- 
cations which  may  be  filed  pursuant  to 
this  notice  can  be  found  In  Title  43  of 
the  Code  of  Federal  Regulations. 

Roy  T.  Helm.^ndollar, 

Manager. 

[F.R     Doc.    63-11981:    Filed,    Nov.    14,    1963; 
8:46  aJn.l 


(Group  375(1 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  end 
Order    Providing    for    Opening    of 

Public   Lands 

November  7, 1963. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  In  the  Land 
OflQce.  Phoenix.  Arizona,  effective  at  10 
am  ,  December  13,  1963: 


OiLA  AND  Salt  RIver  ME3^IDI.^N 
Entire  T.  36  N.,  R.  14  W. 

The  area  described  aggregates  23,17677 
acres  of  public  lands. 

2.  The  lands  In  the  above  townshin 
are  gently  rolling  to  rolling  and  the  sS 
is  roclcy  and  sandy  clay  and  loam. 

3.  All  rights  of  the  State  of  Arizcai. 
on  the  following  lands  have  been  coo. 
veyed  to  the  United  States: 

OiLA  AND  Salt  Riveb  Meridian 

T.  3GN..R.  14  W  . 
Sees.  2,  16,  32  and  36. 

The  arcis  described  aggregate  2,59lj| 
acres. 

4.  The  lands  de.scribed  in  paragrapJi  1 
are  opened  to  petition,  application  ud 
selection,  as  outlined  in  paragraph  5  be- 
low. No  application  for  these  lands  wQ 
be  allowed  under  the  nonmineral  puhik 
land  laws,  unless  the  lands  have  alreaib 
been  classified  upon  con.sidcration  of  i^ 
application.  Any  ftpplication  that  h 
filed  will  be  considered  on  its  uteriU. 
The  lands  will  not  be  subject  to  ^nt- 
pancy  or  disposition  until  they  have  ^^ 
classified. 

5.  Subject  to  any  existing  valid  rlgfaii 
and  tiie  requirement*  of  applicable  1m 
the  lands  described  in  paragraph  1  boe-' 
of,  are  hereby  opened  to  filing  of  petitkn, 
application  and  selection  in  accordaoee 
with  the  following: 

a.  Applications  and  selections  imderthi 
nonmineral  public  lajid  laws,  and  oOoi 
under  the  mineral  leasing  laws  may  be 
presented  to  the  manager  mentioned  be- 
low, beginning  on  the  date  of  this  onlex. 
Such  applications,  selections,  and  offoi 
will  be  considered  as  filed  on  the  ho« 
and  respective  dates  shown  for  the  Tirt- 
ous  classes  enumerated  in  the  foUowtay 
paragraphs. 

(1)  Applications  By  persons  htti^ 
prior  existing  valid  settlement  ritfWi, 
preference  rights  conferred  by  ^rUHnf 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  suptait 
of  each  claim  or  right.  All  applicatkn 
presented  by  persone  other  than  tboM 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  mtn- 
tioned  in  this  paragraph. 

<2)  All  vaUd  applications  and  selec- 
tions under  the  nonmineral  public  laial 
laws  presented  prior  to  10  ajn.  on  De- 
cember 13,  1963.  will  be  considered  m 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  adee- 
tions  and  offers  filed  after  that  hourvfl 
be  governed  by  the  time  of  filing. 

6.  Persons  claiming  preference  rigtati 
based  upon  settlement,  statutory  prefer 
ence,  or  equitable  claims  must 
properly  executed  statements  in 
of  their  applications,  setting  forth  al 
facts  relevant  to  their  claims, 
rules  and  regulations  governing  af 
tions  which  may  be  filed  pursuant  to  ( 


fjiday,  November  15,  1963 

optice  can  be  found  in  Title  43  of  the 
Qg^  of  Federal  Regulations. 

Roy  T.  Helmandollar, 
Manager. 
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1  Alaska  031664] 

ALASKA 

Notice  of   Proposed   Withdrawal   and 
Reservation   of   Lands 

November  8,  1963. 

The  Department  of  the  Army  has  filed 
gn  application.  Serial  No.  031664  for  the 
irithdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  pubUc  land  laws,  including  the  min- 
jng  laws.  The  applicant  desires  the  land 
for  the  Timber  Pumping  Station,  as  part 
of  the  Alaslca  Petroleum  Pipeline  System. 

For  a  period  of  30  days  from  the  date 
(rf  publication  of  this  notice,  all  persons 
^rtio  wish  to  submit  comments,  sugges- 
tioos,  or  objections  in  connection  with 
tbe  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofllcer  of  the  Bureau  of  Land  Manage- 
mait.  Department  of  the  Interior,  Pair- 
banks  Land  OfQce,  P.O.  Box  1150,  Pair- 
banks,  Alaska. 

Tbe  authorized  officer  of  the  Bureau 
d  Land  Management  will  undertake 
sodi  investigations  as  are  necessary  to 
deiennine  the  existing  and  potential  de- 
mod  for  the  lands  and  their  resources. 
He  wm  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
tbe  awlicanfs  needs,  to  provide  for  the 
maxiinum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cut's  and  to  reach  agreement  on  the 
eoncurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
Aieration  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  Department  of  the  Army. 

Tbe  determination  of  the  Secretary  on 
tbe  application  wiU  be  published  in  the 
faoAL  Register,  a  separate  notice 
»fflbe  sent  to  each  interested  party  of 
noord. 

If  circumstances  warrant  it,  a  public 
hiring  WiU  be  held  at  a  convenient  time 
•nd  place,  which  will  be  announced. 

■nie  lands  involved  in  the  application 
ire: 

OoBmenclng  at  the  True  POB  for  this 
*w^on  at  Highway  Station  4501  +  59 
1»l"v.  '_  °°  '^*  centerllne  of  the  Rlch- 
rr"  Highway;    thence   N.    60 "02'    E      387 

tor<f2I»  /^^'  ^  "  P°^^^  o'l  the  west 
»  oftoe  Halnes-F«alrbank8  Product*  Plpe- 

™»«  point,  thence  S.  50*02'  W..  447  feet 

mZ^y^  ^°  "  ^^^^  °°  **^*  centerllne  of 
;T«J»nlson  Highway  from  which  the 
»^^^i  ^"'"'"on   to   sections   25.   26 

2Jtert.  thence  N.  35-16'  W.  732  46  feet 
•»!  »W   centerllne    to    the    POB.     Con- 
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talnlng  7  49  acres,  more  or  less.     All  within 
section  26,  TBS,  R8E,  FM. 

The  areas  described  aggregate  approx- 
imately 7.49  acres. 

Daniel  A.  Jokes. 
Manager. 


IVR     Doc 


63-12001;     Piled,    Nov. 
8:47  a.m.| 
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This  statement  Is  made  as  of  October 
24, 1963. 

Dated :  October  24,  1963. 

R.  P.  Bovier. 

(PR.    Doc     63-11983;    Filed,    Nov.    14,    1968- 
8:46  a.m.1 


[Classification  No.  C3-3] 

CALIFORNIA 

Small  Tract  Classification;  Partial  Rev- 
ocation and  Order  Providing  for 
Opening    of   Public    Lands 

November  5,  1963. 
1  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director. 
Bureau  of  Land  Management,  under 
Part  1,  Redelegation  of  Authority  dated 
March  27,  1962  (27  P.R.  3297),  the  fol- 
lowing described  lands  listed  under  Para- 
graph 1,  Small  Tract  Classification  Order 
No.  C3-3,  dated  March  26, 1963,  are  here- 
by revoked  from  said  Classification 
Order : 

Motr>jT  Diablo  Meeidlan 
T.  31N,R  5W., 

Sec.  6:    WVjNEJ-i    and  SEVi   of  Lot  2    and 
th  e  W  Vj  NW  V4  SE  V4  NE  1,4  . 

Containing  approximately  20  00  acres. 

2.  Subject  lands  are  located  approxi- 
mately three  miles  west  of  Redding 
Subsequent  field  investigations  disclose 
the  fact  that  the  rough  topography  of 
the  lands  serves  to  preclude  either  leas- 
ing or  sale  of  such  tracts  under  the  Small 
Tract  Act. 

3.  The  pubUc  lands  affected  by  this 
order  are  hereby  restored  as  of  10  00  a  m 
on  December  10.  1963  to  the  operation 
of  the  public  land  laws,  including  loca- 
tions under  the  mining  laws,  subject  to 
any  yahd  existing  rights,  the  provisions 
of  existing  withdrawals  and  the  require- 
ments of  applicable  law,  rules  and  regu- 
lations. 

Virgil  L.  Bottiki, 
District  Manager. 
[PR.    Doc     63-12002;    Piled,   Nov.    14     1963 
8:47  aju.j 


WALTER   F.  NELSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defenae  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  takeii 
place  in  my  financial  Interests  during 
the  past  six  months: 


(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 


I 


This  statement  is  made  as  of  October 
22,  1963.  ^^ 

Dated:  October  22,  1963. 

W.  P.  NEI.SOH. 

[F.R     Doc     63-11984;    Piled.   Nov.    14.    1963; 
8:46  ajn.l 


Office   of  the   Secretary 

RALPH   F.   BOVIER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  Pennsylvania  Electric  Ckxnpany  Vice 
President.  Saxton  Nuclear  Experlmentai  Cor- 
lS^')°°'    "^'""^    President    (both    previously 

(2)  General  Public  Utilities  Corp  In- 
vestors Mutual  Ck)..  Qllckman  Ck>..  Stand- 
ard Pressed  Steel  Co..  Lone  Star  Steel  Co 
(all  previously  listed) 

(3)  None. 

(4)  None. 


MARVIN    F.    PERSONS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defenae  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  None.  1 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Novem- 
ber 4.  1963. 

Dated:  November  4,  1963. 

M.  F.  Persons. 

IPJl.    Doc     63-11985;    Piled.    Nov.    14.    1963- 
8  46  ajn.) 

I 


GEORGE   L.   WILKINS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28 
1955.  the  foUowlng  changes  have  takeii 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(3)  None.  I 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  October 
29. 1963. 

Dated:  October  31,  1963. 

Geo.  L.  WiLKDfs. 

[FB.   Doc     6S-liee6;    FUed.   Nov.    14.    1968; 
8:46  ajn..) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

WISCONSIN 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.8.C.  1961).  it  has  been 
determined  that  in  Waukesha  County, 
Wisconsin,  a  natural  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  county  after  Decem- 
ber 31,  1964,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  DC,  this  1st  day 
of  November  1963. 

OSVILLE  L.  Fbeeman, 

Secretary. 

(P.R.    Doc.    63-11985;    Tiled,    Nov.    14,    1963; 
8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

GEORGE  E.  LAWRENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710 <b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re- 
ported in  the  Federal  Registeh  during 
the  past  six  months: 

A.  Deletions:   None. 

B.  Additions:   None. 

This  statement  Is  made  as  of  October 
30,  1963. 

Dated:  October  30, 1963. 

George  E.  Lawrence. 

[F.R.    Doc.    63-11964;    Piled.    Nov.    14,    1963; 
8:45  a.in.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-154] 

MARTIN-MARJEHA  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  Mar- 
tin-Marietta Corporation  Amendment 
No.  2,  set  forth  below,  to  Facility  License 
No.  CX-18.  The  amendment  authorizes 
an  extension  of  the  expiration  date  of 


NOTICES 

the  license  to  September  30,  1964,  and 
authorizes  Martin-Marietta  Corporation 
to  possess,  but  not  to  operate  the  liquid 
fluidized  bed  reactor  critical  experiments 
facility  located  on  the  Corporation's  site 
near  Middle  River,  Mai-jland.  The  li- 
cense amendment  also  authorizes  the 
possession  of  residual  special  nuclear 
material  entrained  in  the  experimental 
loop,  but  contains  a  condition  prohibit- 
ing the  removal  of  the  material  without 
further  Commission  authorization.  The 
facility  had  been  previously  licensed  to 
operate  under  License  No.  CX-18. 

In  accordance  with  the  applicant's  re- 
quests for  license  amendment  dated  No- 
vember 12,  1962  and  Deoember  28,  1962, 
the  license  was  made  valid  until  Septem- 
ber 30.  1963.  Martin-Marietta  Corpo- 
ration filed  an  application  amendment 
dated  October  7.  1963,  for  a  renewal  of 
the  license  until  September  30,  1964. 

The  Commission  has  found  that: 

1.  Possession  of  the  reactor  in  ac- 
cordance with  the  license  as  amended 
win  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  Inimical  to  the  common  defense 
and  security; 

2.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1964.  as  amended, 
and  the  Commissions  regulations  set 
forth  in  Title  10,  Chapter  I.  CFR: 

3.  Prior  public  notice  of  proposed  Is- 
suance of  this  amendment  is  not  neces- 
sary in  the  public  interest  since  the 
amendment  does  not  involve  significant 
hazard  considerations  different  from 
those  previously  evaluated. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  p>erson  whose  in- 
terest may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  Intervene  shall  be  filed  in  ac- 
cordance with  the  provisions  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2).  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  pre.scribed  in  this  notice, 
the  Commission  will  isaue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  see  the  application 
for  renewal  dated  October  7.  1963.  sub- 
mitted by  Martin-Marietta  Corporation, 
which  Is  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
November  1963. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 
Chief.  Test  and  Power  Reactor 
Safety    Branch,    Division    of 
Licensing  and  Regulation. 

[License  No.  CX-18;  Amdt.  No.  2] 

License  No.  CX-18  Is  rtvl&ed  In  Its  en- 
tirety to  read  as  follows: 

1.  This  license  applies  to  the  liquid  fluid- 
ized bed  reactor  critical  experiments  faculty 
(hereinafter  referred  to  sb  "the  reactor") 
which  wa«  constructed  by  Martln-Maiietta 
Corporation  under  the  terms  of  C<xitract  No. 


AT(30- 1 )  -24«0  with  the  Atomic  Energy  i_ 
mission,  and  located  on  the  Ucensee'a 
near  Middle  River,  Maryland  and  which  ^T 
heretofore  been  licensed  to  operate  uadi* 
License  No.  CX-18.  The  reactor  is  descrlhM 
In  the  application  for  license  dated  Decto!. 
ber  30.  1959,  and  amendments  thereto*Si 
February  17,  1960.  July  22,  1960.  M&^i 
1961,  December  19,  196X.  November  12.  igM* 
December  28,  1962  and  October  7,  1953  (h^ 
Inafter  collectively  referred  to  as  "the  kn. 
plication").  •*". 

2.  Pursuant  to  the  Atomic  Energy  Act  tf 
1954.  as  amended  (hereinafter  referred  toil 
"the  Act")  and  having  considered  the  tie! 
ord  In  this  matter,  the  Atomic  Energy  c™- 
mission  (hereinafter  referred  to  as  "the  OonJ 
mission")   finds  that: 

A.  The  reactor  has  been  constmctod  tn 
conformity  with  Constnjctlon  Permit  Ba 
CPCX-17,  as  amended.  Issued  to  the  Mutta 
Company  and  subsequently  transfernJlS 
Martin -Marietta  Corporation; 

B  There  is  reasonable  assurance  tbtt  ^ 
reactor  can  be  posseeaed  at  the  designalii 
location  without  endangering  the  health  im 
safety  of  the  public; 

C.  Martin-Marietta  Corporation  U  tadni- 
cally  and  financially  qualified  to  potum  tht 
reactor,  to  assume  flaanclal  respontfbOtti 
for  payment  of  Commission  charges  for  apj 
clal  nuclear  material  atnd  to  undertake  ^ 
carry  out  the  proposed  activities  in  aeooiA. 
ance  with  the  Conunlsslon's  regulation; 

D.  The  possession  of  the  reactor  mad  tkt 
receipt  and  possession  of  the  special  nod^ 
material  In  the  manner  proposed  In  tht  1^ 
plication  will  not  be  Inimical  to  the  comaiS 
defense  and  security  or  to  the  health  VM 
safety  of  the  public;  and 

E.  Martin -Marietta  Corporation  has  Ohl 
with  the  Commission  proof  of  financtaa  j^ 
tectlon  which  satisfies  the  requlremaak  ot 
Commission  regulaxione  currently  in  tg^d. 

3.  Subject  to  the  conditions  and  raqniit. 
ments  Incorporated  herein,  the  CoDunMon 
hereby  licenses  Martin-Marietta  Obrpon- 
tlon: 

A.  Pursuant  to  section  104c  of  the  Actoi 
Title  10.  CFR,  Chapter  I,  Part  60,  lisM- 
Ing  of  Production  and  Utilization  FaefUtta,* 
to  possess,  but  not  to  operate  the  reactor  ■ 
a  utilization  facility  at  the  designated  kxa- 
tlon  near  Middle  River,  Maryland,  In  aoecrt- 
ance  with  the  procedures  and  "'"'ttitlnm 
described  In  the  application  and  this  Uoauc; 

B  Pursuant  to  the  Act  and  Title  10,  CFB, 
Chapter  I.  Part  70,  •'Special  NtKlaar  Ikte- 
rial."  to  receive  and  possess  up  to  SO  kilo- 
grams of  contained  uranlum-235  for  dm  la 
connection    with    operation    of    the 

4.  This  license  shall  be  deemed  to 
tain  and  be  subject  to  the  condlUona  iftA- 
fled  in  §50.54  of  Part  50,  and  |TDa  «( 
Part  70.  Title  10.  Chapter  I.  CFR.  andtobi 
subject  to  all  appllcal>le  provisloDa  tt  tti 
Act.  and  to  the  rules  and  regulatkaa  aii 
orders  of  the  Conimtsalon,  now  or  henafi* 
In  efTect,  and  to  the  additional  oouUthai 
specified  below : 

A.  Martin-Marietta  Corporation  dkall  not 
operate  the  reactor. 

B.  Martin-Marietta  Corporation  ahaU  Mt 
load  nuclear  fuel  Into  the  reactor. 

C.  Martin-Marietta  Corporation  ibaD  Mt 
remove  residual  fuel  entrained  In  the  •• 
perlmental  loop  without  written  autboriM* 
tlon  by  the  Conunlsslon. 

D.  In  addition  to  those  otherwlae  ] 
under  this  license  and  applicable  regtilattm 
Martin -Marietta  Corporation  shall  kaap  Ifet 
following  records; 


Records    showing    radioactivity 
discharged  Into  the  air  or  water  befondj 
efTectlve  control  of  Martin -Marietta"^ 
ration  as  measured  at  the  point  of  aacfc  !► 
lease  or  discharge. 

E.  Martln-MarlettA  Corporatloa  aball  fc" 
mediately  r«^>ort  to  the  Oommlwlon  to  ^ 


friday> 


November  15,  1963 


1^  jny  Indication  or  occurrence  of  a  possl- 
[JJmuafe  condition  relating  to  the  posses 
-  the  reactor  or  nuclear  fuel  material. 


uni*f*  condition  relating  to  the  posses- 
Ma  of  ^^^  reactor  or  nuclear  fuel  material, 
j  xbls  license  Is  effective  as  of  the  date  of 
;^ce  and  shaU  expire  at  midnight  Sep- 
J^er  30.  1964  unless  sooner  terminated. 

p^te  of  issuance:   November  6,   1963. 

foi  the  Atomic  Energy  Commission. 

Sattl  Levine. 
Chief.  Te.'it  and  Power  Reactor  Safety 
Branch,  Division  of  Licensing  and 

Kegulation. 

,,0    DOC.   63-12007;    Piled.    Nov     14,    1963; 
''^  8:47  ajn.l 


Civil  AERONAUTICS  BOARD 

(Docket  12319  etc  ] 

PANAMA  CITY-MEMPHIS  ROUTE 
CASE 

Notice   of   Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
tn  the  above-entitled  proceeding  is  as- 
agned  to  be  heard  on  December  4,  1963. 
gt  10:00  a.m..  e.s.t.,  in  Room  1027,  Uni- 
versal Building.  Connecticut  and  Florida 
Avenues  NW.,  Washington,  DC,  before 
the  Board. 

Dated  at  Washington,  D.C.,  November 
8,1963. 

[SfAil  Francis  W.  Brown. 

Chief  Examiner. 

[T&.  Doc    63-12008;    Filed.    Nov.    14.    1963 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

i  FCC  63-886] 

EDITORIAL   REVISION   OF   FCC 
RULES 

OCTOBEK  4,  1963. 

1.  Title  47  of  the  Code  of  Federal 
Regulations,  which  contains  the  Com- 
mission's rules,  is  to  be  reprinted  at  the 
end  of  1963.  The  CFR  reprint  affords 
the  Commission  an  opportunity  to  revise 
and  expand  the  framework  of  its  rules 
and  to  make  appropriate  editorial 
changes  therein. 

2.  Revision  will  involve  extensive  re- 
numbering of  rule  parts  (as  indicated 
by  the  attachment  to  this  notice),  the 
rean-angement  and  renumbering  of  sec- 
tifflis,  changes  in  the  titles  of  some  sec- 
tions, editorial  revision  of  the  text  in 
wne  cases,  and  such  other  editorial 
changes  as  may  be  appropriate. 

J.  llie  revised  numbering  system  is 
intended  to  provide  a  framework  for  the 
■iWltiwi  in  logical  sequence  of  such  new 
nite  as  may  be  required  during  the  next 
^10  years.  An  effort  has  also  been 
BMeto  arrange  provisions  under  more 
wcriptlve  headings  and  to  clarify  the 
Mtt  tf  rule  provisions  where  clariflca- 
wt  la  needed.    No  substantive  changes 
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in  the  rules  have  been  made  as  part  of 
this  revision. 

4.  The  galley  proof  of  the  revised  rules 
is  to  be  returned  to  the  Code  of  Federal 
Regulations  about  October  31,  1963;  and 
the  rules  are  to  be  printed  in  the  Federal 
Register  about  December  5,  1963.  Dur- 
ing the  approximate  period,  October  31- 
December  5,  1963.  the  Commission  will 
continue  to  adopt  and  release  final  rule 
making  documents.  In  all  possible 
cases,  however,  it  will  postpone  publica- 
tion in  the  Federal  Register  and  the 
effective  date  of  the  rules  until  after  the 
revLsed  rules  have  been  published  in  the 
Federal  Register  (about  December  5). 
Rules  adopted  and  published  during  the 
approximate  period  October  31-Decem- 
ber  5  will  be  prepared  in  terms  of  the 
present  numbermg  system  and  editorial- 
ly republished  after  publication  of  the 
revised  rules.  Rules  adopted  during  this 
period,  for  publicaton  after  December 
5,  will  be  prepared  in  terms  of  the  revised 
numbering  system,  with  an  explanatory 
note  in  brackets  after  the  section  num- 
ber as  follows:  '§73.16  [J3.16  pending 
revision]". 

5.  The  renumbering  of  rule  parts  will 
not  affect  the  arrangement  of  parts  in 
the  loose-leaf  service  now  available  on  a 
subscription  basis  from  the  Superinten- 
dent of  i:>ocuments.  Where  the  text  or 
sequence  of  sections  is  changed,  new 
loose-leaf  pages  will  be  furnished. 
Where  only  the  numbering  of  sections 
is  changed,  subscribers  will  be  asked  to 
write  in  the  new  numbers;  new  pages 
'with  correct  numbering)  will  be  fur- 
nished gradually  as  sections  are  amended 
or  loose-leaf  volumes  are  re-issued. 

6.  Because  of  the  length  of  the  docu- 
ment, the  text  of  the  revised  rules  will 
not  be  released  by  the  Commission.  The 
rules  text  will  be  published  in  the  Federal 
Register  about  December  5,  1963,  and 
will  be  effective  as  of  the  date  of  publica- 
tion. There  will  be  a  delay  from  that 
date  of  two  to  three  months  before  the 
new  edition  of  Title  47  of  the  Code  of 
Federal  Regulations  is  issued  or  the 
loose-leaf  service  available  from  the 
Superintendent  of  Documents  is  brought 
up  to  date.  Copies  of  the  Federal  Regis- 
ter issue  containing  the  text  of  the  re- 
vised rules  will  be  available  for  inspection 
in  the  Broadcast  and  Docket  Reference 
Room  and  in  the  Commission's  Library. 
Copies  of  the  appropriate  issue  of  the 
Federal  Register  may  be  purchased  at 
nominal  cost  from  the  Superintendent  of 
I>ocuments,  Government  Printing  OflBce. 
Washington,  D.C.,  20402.  Ordering  in- 
formation (including  the  exact  date  of 
publication  and  price)  will  be  made  the 
subject  of  a  public  notice  as  soon  as  that 
information  is  available;  and  advance 
orders  should  be  placed  with  the  Super- 
intendent of  Documents  as  soon  there- 
after as  possible. 

Adopted:  October 3, 1963. 

Federal  ComctTNicATiONs 
Comassioii, 
[seal]         BenF.  Waple, 

Secretary. 
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Revised    Numbering    and    Abbancement    or 
Rtjix  Pabtb 

crm  title  47 telecommtjnications 

CHAPTEH  I rcc 


Present  arrangement 
Part 

0 

1 

2.. 

5 

13 


15. 
17. 
18. 


6-. 
21. 
25. 
31. 
33. 
34. 
35. 
41. 
42. 
43. 
51- 
62- 
61. 
62- 
63- 
64. 
66. 


8. 
4. 


7.. 
8-. 
9  — 
10. 
11. 
12. 
14. 
16. 
19. 
20. 


Revised  arrangement 

Subchapter  A — General 

(47  CFR  Vol.  1) 

Part 

0 

--- 1 

2 

5 

13 

15 

17 

18 

Subchapter  B — Common 
Carrier  Services 
(47  CPR  Vol.  2) 

- ---     23 

21 

26 

- 'SI 

-- —     33 

34 

35 

— —     41 

42 

43 

51 

52 

—  -     61 

62 

63 

64 

66 

Subchapter  C — Broadcast 
Radio  Service* 
(47CPR  Vol.  3) 

73 

74 

Subchapter   D — Safety 

and  Special  Radio 

Services 

(47  CPR  Vol.  4) 

81 

83 

87 

89 

-     91 

97 

86 

—  -     93 

96 

99 


[PJl.    Doc.    63-12055:    Piled.    Nov     14     1963- 
9:51  ajtn.l 


EDITORIAL   REVISION  OF   FCC 
RULES  I 

Publication  of  Subchapter  A 

November  12, 1963. 
Revised  Parts  0.  1,  2.  5,  13.  15.  17,  and 
18  of  the  Rules  and  Regulations  (Sub- 
chapter A)  will  be  published  as  Part  n 
of  the  Federal  Register  issue  of  Novem- 
ber 22,  1963.  This  wUl  be  the  only  official 
version  of  those  revised  rules  available 
for  several  months.  Persons  who  have 
use  for  those  parts  of  the  rules  are  there- 
fore urged  to  place  orders  for  them  with 
the  Superintendent  of  Documents. 
Orders  should  be  placed  as  soon  as  pos- 
sible and  must  reach  the  Superintendent 
of  Documents  on  or  before  November  20 
1963.  Subchapters  B,  C  and  D,  contain- 
ing the  remainder  of  the  revised  rules, 
will  be  published  separately  at  later 
dates.  Additional  public  notices  will  be 
issued  as  soon  as  the  exact  date  of  pub- 
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Ucation  and  tlie  price  of  the  appropriate 
Federal  Register  issues  is  known.  (See 
the  public  notice  of  October  4,  1983  (FCC 
63-886) '  for  further  details.  Statements 
therein  to  the  effect  that  the  revised 
Rules  would  be  published  in  toto  on  De- 
cember 5,  1963,  however,  should  be  ig- 
nored.) 

Federal  CoMMtrNiCATioNs 

COMlflSSION, 

[SEAL]         Ben  p.  Waple. 

SecretuTy. 

[PJl.    Doc.    63-12056:    Piled.    Nov.    14,    1963; 
9:52  a.m.]    . 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.   1154] 

AMERICAN  UNION  TRANSPORT,  INC. 

General  Increase  in  Rates,  U.S.  Atlan- 
tic/Puerto Rico  Trade;  Vacation  of 
Suspension 

By  order  dated  October  23,  1963,  the 
Commission,  on  its  own  motion,  entered 
into  an  investigation  concerning  the  law- 
fulness of  rates  stated  in  tariff  schedules 
designated  in  said  order  and  suspended 
the  operation  to  and  including  Janu- 
ary 28,  1964,  of  all  such  rates  which  were 
increased.  No  protests  to  such  increased 
rates  had  been  filed.  Upon  further  con- 
sideration of  the  matter  in  light  of  the 
representations  of  respoiHlent,  Ameri- 
can Union  Transport.  Inc.  and  of  counsel 
for  the  Commonwealth  of  Puerto  Rico, 
the  Commission  is  of  the  opinion  that 
the  order  of  suspension  should  be 
vacated. 

Now  therefore,  it  is  ordered.  That  the 
said  order  of  October  23,  1963  is  hereby 
modified  to  the  extent  necessary  to  va- 
cate and  set  aside  the  suspension  of  said 
increased  rates  and  shall  otherwise  re- 
main in  effect  pending  the  outcome  of 
the  investigation  instituted  thereby; 

It  is  further  ordered.  That  copy  of  this 
order  shall  be  filed  with  said  tariff 
schedule  in  the  Bureau  of  Domestic  Reg- 
ulation, Federal  Maritime  Commission, 
and  shall  be  served  upon  the  respondent 
and  published  in  the  Federal  Register. 


By  the  Commission. 


November  5.  1963. 


Thomas  List, 
Secretary. 


tP.R.    Doc.    63-12004;    PUed.    Nov.    14.    1963; 
8:47  axa.] 


CALIFORNIA-JAPAN    COHON    POOL 
Notice  of  Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  UJS.C. 
814): 

Agreement  8882-1.  between  the  mem- 
ber lines  of  the  California/Japan  Cotton 
Pool,  modifies  the  approved  agreement, 
which  provides  that  a  sailing  for  the  pur- 


NOTIOES 

pose  of  the  agreement  shall  be  defined 
as  any  vessel  being  advertised,  berthed 
and  sailing  between  ports  covered  by  the 
pool,  to  provide  Instead  that  a  sailing 
for  the  purpose  of  the  agreement  shall 
be  defined  as  any  vessel  which  sails  from 
a  port  or  ports  in  Southern  California  for 
Japan  and  on  which  vessel  space  for 
cotton  is  available. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washing- 
ton 25.  D.C..  or  may  inspect  a  copy  at  the 
ofBces  of  the  District  Managers  of  the 
Commission  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco.  Calif., 
and  may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Peder.al  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  12,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc     63   12005;    Piled.    Nov     14.    1963; 
8:47  aJti-J 
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GULF/SCANDINAVIAN   AND   BALTIC 
SEA   PORTS   CONFERENCE 

Notice   of  Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  No.  5400-4.  between  the 
member  lines  of  the  QuT  Scandinavian 
and  Baltic  Sea  Ports  Conference,  modi- 
fies the  basic  agreement  of  this  confer- 
ence. No.  5400  as  amended,  to  provide 
for  the  establishment  of  a  self-policing 
system  pursuant  to  the  requirements  of 
General  Order  No.  7. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission.  Washington 
25,  D.C..  or  may  inspect  a  copy  at  the 
oflBces  of  the  District  Managers  of  the 
Commission  in  New  York,  NY  .  New  Or- 
leans, La.,  and  San  Francisco,  Calif. 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C..  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, written  statements  with  reference 
tathe  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  8.  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

1  Thomas  List. 

Secretary. 

[m.   Doc.    63-12006;    Piled.    Nov.    14.    1963; 
8:47  am.] 


FEDERAL  POWER  COMMBSi 

[Docket  No.  CP63-197) 
COLORADO  INTERSTATE  GAS  CQl 
Notice  of  Application 

I  November  7,  itQ^ 

Take  notice  that  on  January  7  1^ 
as  amended  on  July  3  and  Septemhtt* 
1963.  Colorado  Interstate  Gas  Conute 
(Applicant).  Colorado  Springs  NiSS 
Bank  Building.  Colorado  Springs,  iSl 
rado,  filed  in  Docket  No.  CP63-ijjT 
application  pursuant  to  section  7(c)  !5 
the  Natural  Gas  Act  for  a  certiflcatoi 
public  convenience  and  neceastty  10! 
thorizing  the  operation  of  certain  en£ 
ing  facilities  to  exchange  natural  ^ 
with  Phillips  Petroleum  Company  (pS 
lips),  all  as  more  f\i\ly  set  forth  in  flw 
application,  as  amended,  on  file  wlthS 
Commission  and  open  to  public  Idsd^ 
tion.  ^*^ 

The  application,  as  amended,  dun 
that  Applicant  proposes  to  sell  to  GMgi 
Corporation  f Cabot)  up  to  a  rmnliiS 
daily  average  of  20,000  Mcf  of  T>^tM 
gas  through  12:01  a.m..  January  1,  Tf» 
Said  volumes  of  gas  will  be  xriei  h 
Cabot  in  its  carbon  black  operaliM 
Panhandle  Field,  Texas.  Pursu«atlB« 
agreement,  dated  May  8.  1963,  asaiaad. 
ed  between  Applicant  and  PhUHn  |^ 
gas  to  be  sold  by  Applicant  to  GMa 
will  be  delivered  by  Phillips  fnn  i|| 
system  in  Carson  County,  Texas,  to  C^ 
for  the  account  of  Applicant.  TImm. 
plication,  as  amended,  further  showfct 
in  exchange  for  the  volumes  ddhcnt 
by  Phillips.  Applicant  will  deliver  eq^- 
alent  volumes  to  Panhandle  EastanPfpi 
Line  Company  (Panhandle)  fortfe•a^ 
count  of  Phillips.  Said  volumes  wfflh 
delivered  by  means  of  existing  fadlitki 
interconnecting  Applicant's  and  Ito- 
handles  systems  in  Texas  County, QU^ 
homa.  Such  deliveries  are  provided  br 
by  an  agreement,  as  amended,  Mri 
May  8. 1963.  between  Applicant  and  ft». 
handle.  Applicant  proposes  to  ddhv 
to  Panhandle  for  Phillips'  niy^^gnt  1 
maximum  daily  average  of  25,000  Mtflv 
the  period  ending  12:01  a.m.,  Jannail, 
1965. 

Therefore.  Applicant  requests,  bofk, 
authorization  to  operate  existing  teB- 
ties  to  deliver  to  Panhandle  gaseqorik 
volume  to  that  exchanged  with  WUfi 
and  delivered  by  Phillips  to  Cabot  ft 
the  account  of  Applicant. 

This  matter  Is  one  that  AaM  k 
disposed  of  as  promptly  as  poasQifca- 
der  the  applicable  rules  and  regulallw 
and  to  that  end: 

Take  further  notice  that  preBiBtaBT 
staff  analysis  has  indicated  that  fliR 
are  no  problems  which  would  wanoti 
recommendation  that  the  CohbiMb 
designate  this  application  for  ftBid 
hearing  before  an  examiner  and  M* 
pursuant  to  the  authority  contafnalfc 
and  subject  to  the  jurisdiction  ooaftBii 
upon  the  Federal  Power  Couimtaikalt 
sections  7  and  15  of  the  Natural 
and  the  Commission's  rules  of 
and  procedure,  a  hearing  may  be 
without  further  notice  before  tha  ( 
mission  on  this  application  prorkW^ 


ffUay,  November  IS,  1963 

^mA  or  petition  to  intervene  Is  filed 
^21^  the  time  required  herein.  Where 
•pjfotest  or  petition  for  leave  to  inter- 
J^  is  timely  filed,  or  where  the  Com- 
^ggion  on  its  own  motion  believes  that 
■^oJ^al  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
Jot  unless  otherwise  advised,  it  will  be 
jjjj^gcessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in  ac- 
jordance  with  the  rules  of  practice  and 
procedure  '18  CFR  1.8  or  l-.lO)  on  or 
before  December  2,  1963. 

Joseph  H.  Gutride, 

Secretary.    > 

l»jl    Dec.    63   11968:    Piled,    Nov      14.    1963 
'  8.45  a.m. I 


I  Docket  No.  RP64-13  | 

COIORADO  INTERSTATE  GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Tariff  Sheets,  and 
Allowing  Proposed  Tariff  Sheets  To 
Become  Effective  Subject  to  Refund 
Obligation 

November  6.  1963. 

* 

Colorado  Interstate  Gas  Company 
(Colorado  Interstate)  on  October  7.  1963, 
eoDpleted  the  filing  of  proposed  changes 
in  rates  relating  to  sales  of  natural  gas 
lohject  to  the  jurisdiction  of  the  Com- 
BtMon.  A  portion  of  the  filing  original- 
ly submitted  on  September  9,  1963  con- 
dited  of  Rate  Schedules  P-2  and  IS-2  ' 
together  with  a  related  service  agrep- 
■ent.  proposing  both  firm  and  inter- 
lUptlWe  sales  to  Kansas-Nebraska 
natural  Gas  Company.  Inc.  (Kansas- 
Nebraska)  at  a  point  near  the  Colorado- 
RdJraska- Wyoming  state  lines  as  au- 
tfaoilzed  by  order  of  the  Commission 
iBoed  July  19.  1963.  in  Docket  No.  CP63- 
H4.  The  original  tender  did  not  comply 
fitb  f  154.63  of  the  Commission's  regu- 
lattons  under  the  Natural  Gas  Act.  in- 
umocb  as  Colorado  Interstate  maintains 
that  the  proposed  sales  comprise  Initial 
HTice  and  do  not  constitute  a  change  in 
rate.  The  Commission's  July  19  order 
lww?er.  stated  that  Schedules  P-2  and 
B-a  "would  represent  a  change  in  tariff 
md  would  require  a  filing  pursuant  to 
115163  of  the  Commission's  regulation 
under  the  Natural  Gas  Act."  By  sup- 
Ptaaents  filed  September  16  and  October 
»,Ook)rado  Interstate  has  now  completed 
te  tender  and  requests  that  the  filing  be 
made  effective  as  soon  as  possible. 

A  comparison  of  the  proposed  sched- 
ite  with  Colorado  Interstate's  presently 
jroeare  FPC  Gas  Tariff  indicates  that 
J«Med  charges  of  approximately 
liWJOO.  based  upon  the  original  esti- 
■wd sales  volumes,  would  result;  more- 
•jw^  proposed  rate  filing  not  only 
"OiTOites  a  change  in  rate  but  may  also 
**""lnunatory    as    to    Kansas-Ne- 


»C  Om  Tariff.  First  Revlaed  Volume 
fc  ;*  ,^  ^**'^^^*  P-2.  Ortglniu  Sheet 
■■»-»,  Original  Sheet  Noe.  16A  and  1«B 
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*J^^  changes  in  rate  contained  In  the  period,  specifying  by  whom  and  in  whose 

Wifli   !nH  ^J^  ,^    f"""^  ^  ^  ""^P^^  (Original  and  four  copies)  in  writ- 

Iwi^^H.^  ^     t^  ^  'f^"**'  "f^-ea«>n.  Ing  and  under  oath,  to  the  Commission 

able  unduly  discrimhiatory,  preferential,  monthly,  for  each  billing  period  and  for 

The  rTmmi^in^'n^ifi.  ^^"^  purchaser,  the  biUi^g  determinant^ 
The  Commission  finds:  of  natural  gas  sales  to  such  purchasers 
(1  It  is  necessary  and  proper  in  the  and  the  revenues  resulting  therefrom  ai 
S,'in r  n'Jf  r'^  ^""^  ^  ^^^  ^  H!^  "^°"^^-  c°^P^ted  under  the  tariff  Iheete  L  e?eJ? 
Sf  ?  A./.i  ?  provisions  of  the  Natural  immediately  prior  to  November  1963.  and 
Gas  Act  that  the  Commission  enter  upon  under  the  tariff  sheets  herein  allowed  to 
thS^rof^  concerning  the  lawfuhiess  of  become  effective,  together  with  the  dif? 
the  rates,  charges,  classifications  and  f erences  in  the  revenues  so  computed 
services  contained  in  Colorado  Inter-  ( D .  As  a  condition  of  this  order  Colo- 
state  s  Gas  Tariff  First  Revised  Volume  rado  Interstate  shall  execute  and  file  in 
tariff  fh  ^t°^°f^^  «^  amended  by  the  triplicate  with  the  Secretary  of  this  Com- 
tanff  sheets  identified  above  and  that  mission,  its  written  agreement  and  un- 
said proposed  tariff  sheets  be  suspended  dertaking  to  comply  with  the  terms  of 
and  the  use  thereof  deferred  as  herein-  paragraph  (O  hereof,  signed  by  a  re- 
af  er  provided.  sponsible  officer  of  the  corporation  e4- 
<  2 »  It  IS  necessary  and  proper  in  the  denced  by  proper  authority  from  the 
publ  c  interest  and  to  aid  in  the  enforce-  Board  of  Directors,  and  ^compXd  b? 
?Tf^M  ^}}^  ^Pir''^'^^  of  the  Natural  a  certificate  showing  service  of  copii 
St^cl^H  K  ^^^  proposed  change  in  thereof  upon  all  purchasers  under  the 
rates  and  charges  contained  m  Colorado  tariff  sheet  involved  as  foUows- 
Interstate's  F^rst  Revised  Volume  No  1  ""wa. 
be  made  effective  as  hereinafter  provided  "^^^^^^^^  o*^**  Undertaking  of  Colorado 
and  that  Colorado  Interstate  be  required  tTfl'JT  ^  ^^^P^^V  To  Comply  With 

;:'er"ema^,r rer^aliS  T^lT^  ^  ■"^'"""  -^"^^^^^^'t^ 

^1     i        ordered  and  conditioned.  i963.  in  Docket  No 

The  Commission  orders:  ' 

(A>    Pursuant  to  the  authority  of  the  ^°  c°^^o"n'ty  with  the  requirements  of  the 

Natural  Gas  Act.   particulariy  sections  °'"'^'''"  ^^'''1  T"- 1"-;—  ^^^-  ^°  ^^^^  ^o. 

4   and   15  thereunder    the  Commission's      k'U;, Colorado  Interstate  Gas  Ck)mpany 

rules  Of  practice  ^(X^^:Tt^e  ^TJr^:^.Zl^;^r.S.S^\^'S. 

yifl^J^^ii?"'^^"**"  ^^^  ^^^^^^^  <^  Act  said  order,  and  has  caused  thU^^Si^nri^ 

<18  Cf  K.  Chapter  I>.   a  public  hearing  undertaking  to  be  executed  and  sealed  In  Its 

be  held  on  a  date  fixed  by  notice  from  ^lame  by  its  officers,  thereupon  duly  authcM-- 

the  Presiding   Examiner  as  hereinafter  ^^^®**   ^^   accordance  with   the  terms  of  the 

provided,   concerning   the   lawfulness  of  resolution  of  its  Board  of  Directors,  a  certl- 

the    rates,    charges,    classifications    and  davV^  ^^^""^  ^  fJi^"^^  ^*"*°  ^^ 

services   contained    in   Colorado   Inter-  

state's    FPC    Gas    Tariff.    First    Revised  Colorado  Interstate  Oas 

Volume  No.  1  as  proposed  to  be  amended  „       Coicpant. 

by  Rate   Schedule   P-2,   Original   sheet  ^ ;^".V";r 

Nos.    IIA.    IIB.   lie,    IID   and   HE:    and  Attest-                                 (President) 

by  Rate  Schedule  IS-2.  Original  sheet        i 

Nos.  16A  and  16B.  (Secretary)        ' 

<Bi    Pending  such  hearing  and  deci-  ,„,    t*   ^  , 

sion  thereon,  Colorado  Interstate's  pro-  Colorado   Interstate  shall,   in 

posed   tariff   sheets  identified    in    para-  conformity  with  the  terms  and  condi- 

graph  "Ai   above,  hereby  are  suspended  ^*°^  °^  ^^  agreement  and  undertaking, 

and  their  use  deferred  until  November  8  ^^^^  ^^^  refunds  as  may  be  required  by 

1963 :  Provided,  however.  That,  within  20  order  of  the  Commission  in  this  proceed- 

days  from  the  date  of  this  order   Colo-  *^'  ^^  undertaking  shall  be  discharged, 

rado  Interstate  shall  file  a  motion  as  re-  otherwise  it  shall  remain  in  full  force 

quired   by  section  4(e'    of  the  Natural  ^rid effect. 

Gas  Act  and  concurrently  execute  and  „/^*       Presiding      Examiner      Robert 

file  with  the  Secretary  of  the  Commis-  ^^^on  or  any  other  officer  designated 

sion  the  agreement  and  undertaking  de-  ^  ^^^  Chief  Examiner  for  that  purpose 

scribed  in  paragraph  (Dt  below     Unless  '^^  delegation  of  authority.  18  CFR  3.5 

Colorado  Interstate  is  advised  to  the  con  ^^^^^  perscribe  other  relevant  pro- 

trary  within  15  days  after  the  date  of  cedural    matters    not    herein    provided; 

filing  such  agreement  and  undertaking  Preside  at  the  pre-hearing  conferences 

the  agreement  and  undertaking  shall  be  ^^^  ^^  ^^^  hearing  in  this  matter,  and 

deemed  to  have  been  accepted  control  the  proceeding  until  the  com- 

(C>   Colorado  Interstate  shaU  refund  P^^*^^  record  is  certified  to  the  Commis- 

at  such  times  and  in  such  amounts  to  ^°"'  Pursuant  to  the  Commission's  rules 

persons   entitled   thereto,   and   in  such  Practice  and  procedure,  and  as  further 

manner  as  may  be  required  by  final  order  P^°^'^^^  ^^  this  order, 

of  the  Commission,  the  portion  of  rates  Colorado  Interstate,  the  Commis- 

and  charges  found  by  the  Commission  in  ^1?°  ®^^  *^^  interveners  shall  serve 

this  proceeding  not   justified    together  ^^r  testimony  and  exhibits  upon  the 

with  interest  thereon  at  the  rate  of  7  "^^^rig  Examiner  and  all  other  parties 

percent  per  annum  from  the  date  of  pay  ^   foUows:    Colorado   Interstate   on  or 

ment  to  Colorado  Interstate  untU  re-  ^\°^  December  13.  1963.  Staff  on  or 

funded;  shall  bear  all  costs  of  any  suVh  ^  n^^nf f """ V  ^'  ^^^L  ^^  interveners 

refunding;  shall  keep  accurate  ^S^te  "^H^^^^^T^Tl  18  o'f'S.rnmm. 

I'o^e'tlJiffTT  ^'^  ""i  ^-  ^'^^  ^oZ^lle^'Z  S^r"; 

son  of  the  tariff  sh^ts  made  effective  as  prehearing  conference  before  the  P^- 

of  November  8.  1963.  and  each  billing  siding    Examiner    shall    commSce    at 


12184 

10:00  ajn.,  ejs.t.,  on  January  21.  1964,  in 
a  hearing  room  of  the  Federal  Power 
CtMnmlssion,  441  G  Street  NW..  Wash- 
ington, D.C..  for  the  purpwse  of  reach- 
ing such  agreements  as  will  expedite  the 
determination  herein,  including,  but  not 
limited  to,  stipulation  of  facts,  narrow- 
ing and  defining  of  issues,  and  establish- 
ment of  dates  for  service  of  rebuttal  tes- 
timony and  for  cross-examination  of  all 
testimony. 

(I)  The  cross-examination,  when  com- 
menced, shall  be  continuous  as  to  all 
witnesses  to  be  presented,  unless  the 
Presiding  Examiner  finds  that  extraor- 
dinary circumstances  preclude  such 
procedure. 

(J)  Notices  of  intervention  and  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426.  in  accordance  with  the  Com- 
mission's rules  of  practice  ajid  procedure, 
55  1.8  and  1.37(f)  (18  CFR  1.8  and  1.37 
(f ) ) .  on  or  before  November  26,  1963. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Acting  Secretary. 

Nov.    14,    1963: 


IPJl.    Doc. 


63-11969:    Piled 
8:45  a.m.] 


(Docket  No.  CP64-61  ] 

EL  PASO  NATURAL  GAS  CO. 
Postponement  of  Hearing 

November  7,  1963. 
Take  notice  that  the  hearing  in  the 
above-entitled  matter  now  scheduled  to 
be  held  in  Washington,  D.C.,  on  Novem- 
ber 19,  1963,  at  9:30  ajn..  e.s.t..  by  notice 
issued  October  11,  1963,  and  published 
in  the  Federal  Register  on  October  18, 
1963  (28  FH.  11205) ,  is  hereby  postponed 
pending  consideration  of  the  petition  of 
Transwestem  Pipeline  Company  for  per- 
mission to  intervene  in  this  proceeding 
filed  on  November  4,  1963. 

Joseph  H.  Gutride. 
Secretary. 

63-11970;    PUed.    Nov.    14,    1963; 
8:45  ajn.] 


IFJEl.   Doc. 


[Project  No.   1971] 

IDAHO  POWER   CO. 

Application  for  Amendment  of  License 

NOVEVBER  6,  1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Idaho  Power  Company  (correspondence 
to:  R.  E.  Roach,  President.  Idaho  Power 
Company,  Boise,  Idaho)  for  amendment 
of  its  license  for  Project  No.  1971,  located 
on  the  Snake  River  in  Ada.  Adam.  Boise, 
Gem  and  Washington  Counties,  Idaho, 
and  affecting  lands  of  the  United  States 
within  the  Boise  and  Payette  National 
Forests. 

The  application  seeks  to  include  in 
Project  No.  1971  the  Brownlee-Boise 
Bench  Nos.  3  and  4,  230  kilovolt  trans- 
mission line.  The  line  would  provide 
transmission  capacity  for  the  increasing 


NOTICES 

load  on  applicant's  system  and  act  as  a 
back-up  line  for  the  existing  Boise- 
Brownlee  Nos.  1  and  2,  230  kilovolt 
transmission  line. 

Protests  and  petitions  to  Intervene 
may  be  filed  with  the  Federal  Power 
Commission.  Washington.  DC,  20426.  in 
accordance  with  the  rules  of  practice 
and  procedure  of  the  Commission  (CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  De- 
cember 30,  1963.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  Outride, 

Secretary. 

|FR     Doc     63-11971:     Filed.    Nov.    14,    1963; 
8:45  am.i 


PEERLESS   OIL   &   GAS   CO     AND 
FLUOR  CORP.,  LTD. 

Order  Making  Successor  in  Interest 
Co-respondent,  Redesignating  Pro- 
ceeding, and  Accepting  Agreement 
and   Undertaking    | 

August  1.  1963. 

Peerless  Oil  &  Gas  Company  and  The 
Fluor  Corporation,  Ltd.  t  formerly  Peer- 
less Oil  b  Gas  Company*  :  Docket  Nos. 
G-13771.  G-204  0  1,  RI61-261.  and 
RI62-209. 

On  February  11.  1963.  Peerless  Oil  & 
Gas  Company  (Peerless)  and  The  Fluor 
Corporation.  Ltd.  <  Fluor  >  filed  a  mo- 
tion requesting  that  Fluor  be  substituted 
for  Peerless  as  respondent  in  the  above- 
captioned  proceedings.  Fluor  states  that 
effective  December  27.  1962,  for  all  oil 
and  gas  production  runs  after  11 :59  p.m. 
December  31.  1962.  Fluor  acquired  all  the 
interests  of  Peerless  in  the  properties 
covered  by  Peerless'  FPC  Gas  Rate 
Schedule  Nos.  14  and  15  involved  in 
Docket  No.  G-13771.  Peerless'  Rate 
Schedule  Nos.  3,  4.  6.  7,  8.  10.  11.  12.  13. 
16.  18  and  19  involved  in  Docket  No. 
G-20401.  Peerless'  Rate  Schedule  No.  5 
involved  in  Docket  No.  RI6 1-261,  and 
Peerless'  Rate  Schedule  No.  2  involved  in 
Docket  No.  RI62-209.  Fluor  has  sub- 
mitted an  agreement  and  undertaking  to 
assure  refund  of  any  excess  charges 
which  might  be  determined  in  these 
proceedings. 

By  letter  order  issued  July  10,  1963.  in 
Docket  No.  CI63-1015.  a  temporary  cer- 
tificate was  Issued  to  Fluor  to  continue 
the  services  formerly  rendered  by  Peer- 
less. Fluor's  notice  of  succession  was  ac- 
cepted for  filing  effective  sis  of  January  1 . 
1963,  the  date  of  transfer  of  the  proper- 
ties involved,  and  Peerle-ss'  FPC  Gas  Rate 
Schedules,  mentioned  above,  have  been 
redesignated  as  Fluor's  FPC  Gas  Rate 
Schedules  with  the  sarae  numerical  des- 
ignations as  Peerless'  rate  schedules. 

Since  Peerless  has  collected  amounts 
subject  to  refund,  it  le  necessary  that 
Peerless  continue  as  a  co-resp>ondent  in 
these  proceedings  and  that  Its  agreement 
and  undertakings  remain  In  full  force 
and  effect.  Peerless  will  be  responsible 
for  any  monies  collected  subject  to  re- 
fund in  these  proceedings  prior  to  the 
transfer  of  Interests  to  Fluor. 


The  Commission  finds:  It  is  n« 
and  proper  in  carrying  out  the  proi 
of  the  Natural  Gas  Act  and  the 
tlons  thereunder,  that  Fluor  be 
co-respondent  with  Peerless  in  thenn. 
ceedlngs  In  Docket  Nos.  G-I377i^ 
20401,  RI6 1-261,  and  RI62-20©,  "thi 
Fluor's  agreement  and  undertakiajTI 
accepted  for  filing  as  hereinafter  ordenri 
that  the  agreements  and  undertakS 
filed  by  Peerless  remain  in  full  forae^ 
effect,  and  that  the  proceedings  in  iw^ 
et  Nos.  G-13771.  G-20401,  RI61-2eiS 
RI62-209  be  redesignated  accordln^y 

The  Commission  order.s: 

iA>  Fluor  is  hereby  joined  as  to. 
respondent  with  Peerless  in  the  proceed 
Ings  in  Docket  Nos.  G-13771  0-20401' 
RI61-261  and  RI63-209.  and'  the  pni' 
ceedings  are  redesignated  as  "Peerl«» 
Oil  &  Gas  ComE>any  and  The  Fluor  Cor. 
poration.  Ltd.". 

(Bi  The  agreement  and  underUklm 
submitted  by  Fluor  on  February  11/190 
in  these  proceedings  is  hereby  accepted 
for  filing.  The  agreements  and  unde. 
takings  filed  by  Peerless  and  Fluor  fa 
the  above-captioned  proceedings  daB 
remain  in  full  force  and  effect  until  db- 
charged  by  the  Commission.  The  a(re^ 
ments  and  undertakings  of  Peerless  shij 
assure  refund  of  any  excess  chma 
which  might  be  determined  in  this  pro- 
ceeding to  be  applicable  to  sales  prior  to 
the  acquisition  by  Pluor. 

(C>  Fluor  shall  comply  with  the  i». 
funding  and  reporting  proceduwi  » 
quired  by  the  Natural  Gas  Act  ut 
§  154.102  of  the  regulations  tbtnm^ 

By  the  Commls.sion. 

Joseph  H.  GuTMat. 
Secretarg. 
[FR    Doc     63-11972:    Piled,   Nor.  14   i|» 
8:45  a.m.l  ' 


NovEinn  6.  IMl 
Southern  Union  Production  OtnTf. 
Docket  No.  RI64-274:  The  AtlaBtkBi- 
fining  Company,  Docket  No.  RI644H; 
Union  Producing  Company,  Dockit  M 
RI64-276:  Southwest  Natural  ProdoeliB 
Company,  Docket  No.  RI64-277. 

The  above-named  Respondoits  bw 
tendered  for  filing  proposed  changak 
presently  effective  rate  scbedukt  Iv 
sales  of  natural  gas  subject  to  the  Joli- 
diction  of  the  Commission.  AH  df  fte 
sales  are  made  at  a  pressure  IMS  4 
15.025  psia.  The  proposed 
which  constitute  Increased  rates 
charges,  are  designated  as  follows: 


'  This  order  does  not  provide  for  tbs  |» 
solldatlon  for  hearing  or  dispoaitlon  d^ 
several   matters   covered   herein,  nor 
It  be  so  construed. 


I  Docket  Nos  RI64-274 — RI64-Tn} 

SOUTHERN  UNION  PRODUCTION  GO 
ET  AL. 

Order  Providing  for  Hearings  on  Md 
Suspension  of  Proposed  Chanfeshi 
Rates;  '  and  Allowing  Rat* 
To  Become  Effective  Sub}«<t  It 
fund 


ffiiay,  November  IS,  1963 
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Docket 

No. 


tJU-Tt. 


BW-W- 


BIM-2T6- 


BIW-277. 


Respondent 


Southern  Union  Pro- 
duction Ck).,  1800 
Fidelity  Union 
Tower  Bldg  ,  Dal- 
la.s  1,  Tex. 

....do - 


.do 


do. 


.do. 


The  Atlantic  Refin- 
ing Co.,  P.O.  Boi 
2819,  Dallas  21,  Tex. 

Union  Producing  Co., 
PC.  Box  1407, 
Shreveport,  La. 

Southwest  Natural 
I'rcHiuction  Co., 
Slaltory  Building, 
Shreveport,  La. 


Rata 
sched- 
ule 
No. 

Sup- 
ple- 
ment 
No. 

3 

21 

6 

10 

6 

6 

7 

7 

1 

23 

279 

3 

150 

10 

1ft 

3 

Purchaser  and  producing  area 


Southern  Union  Gathering  Co." 
(Mesa  Verde  and  Dakota  For- 
mations, San  Juan  County, 
N.  Mex.)  (San  Juan  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Da- 
kota Formation.  San  Juan 
County,  .N.  Mci.)  (San  Juan 
Basin  Area). 

Southern  Union  Gathering  Co." 
(lectured  Cliffs  Formation, 
San  Juan  County,  N.  Mex.) 
(San  Juan  Ba.<!ln  Area). 

El  Paso  Natural  Gas  Co.  (Cen- 
tral Blsti  Ix)wer  Gallup  For- 
mation, San  Juan  County,  N. 
Mci.)  {^&n  Juan  Basin  Area). 

El  Paso  -Natural  Gas  Co.  (Mesa 
Verde  Forniatlon,  San  Juan 
and  Klo  Arriba  Counties,  N. 
Mex.)  (San  Juan  Basin  Area). 

Southern  Union  Gathering  Co. 
(Basin  Dalcota  Field,  San 
Juan  County,  N.  Mex.)  (San 
Juan  Basin  Area). 

United  fJas  IMpe  Line  Co. 
(Monroe  Field,  Morehouse, 
Union  and  Ouachita  Parishes. 
La). 

Arlcansas  IxHil.^iana  Oas  Co 
(North  Colquitt  Field,  Clai- 
borne Partsh,  I>a.). 


Amount 
of  annual 
Increase 


$1,909 


ISO 


37 


Date 

filing 
tendered 


10-  7-63 


10-  7-63 


10-  7-63 


10-14-63 


98!      10-14-63 
10-14-63 


(•) 


63 


10-  7-63 


10-10-63 


EfTectlve 

date 

unless 

su-s- 
pcnded 


I 


'  11-  7-63 


'  11-  7-63 


Date  .sus- 
pended 
until— 


'11-  8-63 


»11-  8-63 


'  11-  7-63   « 11-  a-63 


'  11-14-63 


'  n-14-«3 


'  11-14-63 


'  U-  7-6S 


"  12-21-63 


'11-16-63 


'11-15-68 


« 11-16-63 


»11-  8-63 


Cent*  per  Mcf 


Rate  In 
effect 


13.00128 


*  13. 00128 


11.00128 


13.0 


•  13  00138 


13.0 


"7.0 


•12-22-63     u  13, 0038 


The  stated  effwtive  date  is  the  first  day  after  expiration  of  tlie  required  statutory 


Proposed 

lnrrea.sed 

rate 


•  •  •  13.  05732 


•  « •  •  18. 0567V 


•♦•n.  04721 


>«iia.0557S 


»  ♦  •  •  13. 05732 


•«'•  13.0412 


»  "  11. 0 


u  i«  13.  4533 


Rate  In 
eStct  sut> 

)ect  to 
refund  In 

docket 
Nos. 


in   .New   Mexico 


Dotice. 

I  Tlw  Hispen.sion  i>eriod  Is  limited  to  one  day. 

iTtireimbursr-nient  increase. 

<B«flepts  partial  reimbursement  for  the  0.56  percent  Increase 
Bwijency  School  Tax. 

iSoathem  Union  advLses  that  its  computation  U  base<l  upon  a  formula  fumUhed 
bythe  Ne*  Mexico  Gil  and  Oas  Accounting  CommLv^lon 

•  iDctadw  1.0  cent  [ler  Mcf  miniinuin  charge  for  liquids 

'SnbjKt  to  d«Jucti(.n  of  3^0  rents  i>er  Mcf  (for  construction  of  gathering  i>ipellne) 
ontiJ  .Voy.  1,  ISW-.  or  earlier  UQuidatlon  of  Atlantic's  share  of  r200  obligation 


'  Tax  reimbursement  computed  on  basis  of  10.0  cents  per  Mcf 

•  No  production  at  present  time  I 

">  Renegotiated  rate  Increase. 

"  Uicludes  1.0  cent  per  .Mcf  tax  reUiihursement 

"  P^'iXt^^^^J^'^  "  '^-  '°^''''''  ^^^  req'«8t*d  by  respondent. 
'I  Includes  1.3333  cents  per  Mcf  tax  reimbursement 


Southern  Union  Production  Company 
(Southern  Union)  requests  waiver  of 
notice  to  make  its  proposed  rate  in- 
creases effective  as  of  April  1,  1963,  the 
dfective  date  of  the  increase  in  the  New 
Mexico  Oil  and  Gas  Emergency  School 
Tax.  The  Atlantic  Refining  Company 
(Atlantic)  requests  waiver  of  notice  to 
make  its  proposed  rate  increase  effective 
u  of  September  16.  1963,  and  Union 
Producing  Company  requests  an  effec- 
ttre  date  of  November  1,  1963.  for  its 
pnwosed  rate  filing.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
aoOce  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit  an 
eirUer  effective  date  for  the  afore- 
mentioned producers'  rate  filings  and 
wch  requests  are  denied. 

With  respect  to  Supplement  No.  21  to 
Southern  Unions  PE>C  Gas  Rate  Sched- 
ule No.  3,  Southern  Union  is  currently 
•fflng  gas  under  a  temporary  certificate 
taDocket  No.  CI61-1265  conditioned  to  a 
total  initial  rate  of  13.0  cents  per  Mcf 
ttth  respect  to  acreage  dedicated  by 
^ement  No.  20  to  its  FPC  Gas  Rate 
MJedule  No.  3.  The  temporary  certifi- 
ote  contains  Condition  (2)  which  pro- 
nofis  that  the  conditioned  rate  shall  re- 
Bjun  in  effect  until  changed  by  Com- 
nWon  order.  Inasmuch  as  the  in- 
ffa«d  New  Mexico  tax  reimbursement 
wnmtutes  a  known  increased   cost  to 

m  S°*^l!fl''  ""'^  ^^^^^^  <^hat  Condition 
2)  should  be  waived  and  that  the  New 
*««)  tax  reimbursement  rate  increase 
2«J1  be  permitted  to  be  filed:  Pro- 
«WUo»et,er.  That  should  there  be  a 
«  wluction  or  should  this  tax  be  held 
"»T«M  for  any  reason.  Southern  Union 


shall  file  for  a  rate  reduction  commen- 
surate with  the  reduction  in  taxes. 

Southern  Union  and  Atlantic's  pro- 
posed rate  increases  reflect  partial  re- 
imbursement for  the  0.55  percent  in- 
crease from  2.0  to  2.55  percent  in  the 
New  Mexico  Oil  and  Gas  Emergency 
School  Tax.  Since  the  proposed  rate 
increases  of  Southern  Union  and  At- 
lantic reflect  only  tax  reimbursement 
the  suspension  period  for  each  may  be 
shortened  to  one  day  from  the  date  of 
expiration  of  the  30-days'  statutory 
notice. 

Although  the  proposed  rate  increase 
filed  by  Southern  Union  under  Supple- 
ment No.  5  to  Southern  Union's  PPC  Oas 
Rate  Schedule  No.  6,  and  the  increases 
filed  by  Southwest  Natural  Production 
Company  and  Union  Producing  Com- 
pany are  below  the  applicable  area  ceU- 
ing  price  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended,  they  are  suspended  for  one 
day  because  of  affiliation  between  their 
respective  buyers  and  seUers.  The  In- 
creased rate  contained  in  Supplement 
No.  21  to  Southern  Union's  FPC  Gas 
Rate  Schedule  No.  3  is  above  the  area 
ceiling  price  and  is  also  suspended  be- 
cause the  sale  is  between  affiliated 
parties. 

With  the  exceptions  of  the  rate  filings 
of  the  producers  mentioned  in  the  pre- 
ceding paragraph  as  being  below  the 
area  ceiling  price,  all  of  the  proposed 
rate  increases  listed  herein  exceed  the 
appUcable  area  price  levels  for  Increased 
rates  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1  as 
amended  (18  CFR  Ch.  I.  Part  2,  §  2  56) 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential! 
or  otherwise  unlawful.  , 

The  Commission  finds: 

(1)  Good  cause  exists  for  waiving 
Condition  (2)  in  the  temporary  certifi- 
cate Issued  in  Docket  No.  CI6I-1266  with 
respect  to  Southern  Union's  notice  of 
change,  designated  as  Supplement  No 
21  to  Southern  Union's  FPC  Gas  Rate 
Schedule  No.  3,  and  that  such  notice 
of  change  be  permitted  to  be  filed  as 
hereinafter  ordered. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Condition  (2)  in  the  temporary 
certificate  issued  in  Docket  No.  CI61- 
1265  is  hereby  waived  with  respect  to 
Southern  Union's  notice  of  change,  des- 
ignated as  Supplement  No.  21  to  South- 
em  Union's  PPC  Gas  Rate  Schedule  No 
3.  and  such  rate  change  is  hereby  per- 
mitted to  be  filed. 

<B»  Should  there  be  a  tax  reduction 
or  should  the  subject  tax  be  held  invalid 
for  any  reason.  Southern  Union  shall 
file  for  a  rate  reduction  commensurate 
with  the  reduction  in  taxes  with  respect 
to  paragraph  (A>  above. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
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of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  In  the  above- 
designated  supplements. 

(D)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  In- 
dicated In  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  Its 
agreement  and  undertaking  to  com- 
ply with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
Involved.  Unless  Respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  respective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. 

(E>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(P)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
FWeral  Power  Commission,  Washington 
2S.  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8,  1.37 
(f ) )  on  or  before  Deconber  26, 1963. 

By  the  Commission. 

[SEAL]  GOBDOH    M.    GRANT, 

Acting  Secretary. 

[FJl.   Doc.   63-11973;    Piled,   Nov.    14,    19«3; 
8:45  ajn.) 


[Docket  No.  CP63-3481 

TRANSCONTINENTAL  GAS   PIPE  UNE 
CORP. 

Application   To  Amend   Certificate  of 
Public  Convenience  and  Necessity 

November  7, 1963. 

Take  notice  that  on  September  26. 1963 
and  on  October  18.  1963,  Transconti- 
nental Gas  Pipe  Line  Corporation  (Ap- 
plicant) filed  in  Docket  No.  CP63-348 
applications  pursuant  to  section  7(c)  of 
the  Natviral  Gas  Act  to  amend  the  cer- 
tificate of  public  convenience  and  neces- 
sity issued  in  the  above  docket  issued  on 
September  20,  1963,  as  hereinafter  de- 
scribed, as  more  fully  described  in  the 
aiH>lications  in  this  proceeding. 

The  application  filed  on  September  26. 
1963  proposes  to  amend  ordering  para- 
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graph  (B)  of  the  said  certificate  which 
provides  as  follows:  "Issuance  of  a  cer- 
tificate in  this  docket  Is  conditioned  on 
issuance  of  a  certificate  in  Docket  No. 
CP63-222."  I 

Applicant  states  that  it  does  not  require 
the  unit  proposed  In  Docket  No.  CP63- 
222  in  order  to  render  the  service  certifi- 
cated  in  the  instant  application  in  the 
1963-64  winter.  Applicant  further  states 
that  it  will  file,  in  the  near  future,  an 
application  providing  for  sufHcient  fa- 
cilities to  render  the  service  authorized 
in  Docket  No.  CP63-348. 

Applicant  therefore  has  petitioned  the 
Commission  to  amend  the  certificate  is- 
sued September  20,  1963  in  the  above 
docket,  by  removing  the  condition  con- 
tained in  Ordering  Paragraph  B  of  said 
order. 

By  the  application  to  amend  filed  Oc- 
tober 18,  1963,  Applicant  further  re- 
quests authority  to  soil  an  additional 
volume  of  1300  Mcf  per  day  ( at  14.7  psla) 
to  an  existing  customer,  Alexander  C^ty, 
Alabama.  No  additional  facilities  are 
required  to  render  the  increased  service 
Applicant  states  that  minor  volumes  of 
gas  have  been  allocated  to  certain  cus- 
tomers which  arc  not  required  for  service 
in  the  coming  winter  season. 

Service  will  be  rendered  under  Appli- 
cant's Rate  Schedule  (X5-1. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commission  des- 
ignate this  application  for  formal  hear- 
ing before  an  examiner  and  that,  pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  Is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  on  or 
before  November  29,  1983. 

Joseph  H.  GtrrRiDE, 

Secretary. 

[PR.    Doc.    63-11974;    Pllefl.    Nov.    14,    19«3; 
8:45  ajn.] 


[Docket  No8.  G-20270,  G-20272] 

UNITED  FUEL  GAS  CO.  AND  ATLANTIC 
SEABOARD  CORP. 

Notice   Fixing   Oral   Argument 

NOVEICBER  6,  1963. 

Upon  coivsideration  of  the  motions 
filed  herein  for  an  opportunity  to  present 
oral  argument; 


Notice  is  given  that  an  oral  argua-^ 
is  hereby  scheduled  to  be  held  at  IQ^ 
am,,  December  18,  1963,  In  a  heartZ 
room  of  the  Federal  Power  CommiSJ 
on  the  Examiner's  Decision  issvied  jj^ 
19,  1963,  and  the  exceptions  thereto- 

Any  party  desiring  to  participate  In ^ 
oral  argument  should  notify  the  Seca*. 
tary  on  or  before  November  22.  19§3  ^ 
the  time  desired  for  the  presentations 
argument.  ■ 


By  direction  of  tha  Commission. 

Gordon  M.  GRAirr. 
Actiiig  Secretari. 

(F.R.    Doc.    63-11975;    Piled.    Nov.    14    ig^ 
8:45  am.)  '     ^ 


SECURITIES  AND  EXCHANK 
COMMISSION 

I  File   7-2343] 

ELECTRONIC   SPECIALTY  CO. 

Notice  of  Application  for  Unlttfttf 
Trading  Privileges  and  of  Opporl*. 
nity    for    Hearing 

KOVEMBEK  8,  IMI, 

In  the  matter  of  application  of  ^ 
Philadelphia  -  Baltimore  -  Washinilai 
Stock  Exchange  for  unlisted  tra^K 
privileges  in  a  certain  security. 

The  above  named  national  secvttki 
exchange  has  filed  an  application,  ^jft 
the  Securities  and  Exchange  Pfunnu.^ 
pursuant  to  section  12<fM2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Bde 
12f-l  thereimder,  for  unlisted  tnt^ 
privileges  in  the  common  stock  o(  tti 
following  company,  which  securitj  b 
listed  and  registered  on  one  or  mm 
other  national  securities  exchansei: 
Electronic  Specialty  Co..  Pile  7-2343. 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1963,  from  any  interested 
person,  the  Commission  will  detonfete 
whether  the  application  shall  be  at 
do^^'n  for  hearing.  Any  such  reqait 
shoold  state  briefly  the  nature  of  tta 
interest  of  the  person  making  tbe  it> 
quest  and  the  position  he  propom  ti 
take  at  the  hearing,  if  ordered.  Itaad- 
dition.  any  interested  person  may  sub- 
mit his  views  or  any  additional  fMb 
bearing  on  the  said  application  by  mem 
of  a  letter  addressed  to  the  Secretiiy. 
Securities  and  Exchange  Ci,iiiiiiililii^ 
Washington  25.  D.C.,  not  later  thaatte 
date  specified.  If  no  one  reqneili  * 
hearing,  this  application  will  be  dete- 
mined  by  order  of  the  Commissta  ■ 
the  basis  of  the  facts  stated  therein  Ml 
other  information  contained  In  tlie  af- 
ficial  files  of  the  Commission  pertaiBtai 
thereto.  | 

For  the  Commission  (pursuant  todrf- 
egated  authority). 

fSEAL]  Qrval  L.  DuBoB, 

Secretory. 

[FJl.    Doc     63-11987;    Filed,   Nov.   14,  «» 
8:46  a. ml 


f.UfUf  November  IS,  1963 

0m.  TRADE  COMMISSION 

ntlEaOR  OF  BUREAU  OF  RESTRAINT 
^  OF   TRADE    ET   AL. 

•U^gotion  of  Functions  Relating  to 
Closing  of  Docketed  Investigational 
Files 

pursuant  to  the  authority  provided  by 
the  provisiorLs  of  reorganization  plan  No. 
4^  1961.  the  Federal  Trade  Commission 
on  November  7.  1963,  revised  item  (2)  of 
the  delegation  of  functions  (27  F.R.  481, 
January  17. 1962 >  as  follows: 

(2)  In  re:  Closing  of  docketed  investi- 
getionai  files.  The  Commission,  subject 
to  the  right  to  revoke,  hereby  delegates  to 
the  Director  and  Assistant  Director,  Bu- 
r(gu  of  Restraint  of  Trade ;  the  Director 
gnd  Assistant  Director,  Bureau  of  De- 
cgptive  Practices ;  and  the  Director  and 
JI^JJistant  Director.  Bureau  of  Textiles 
jnd  Purs,  severally  and  without  p>ower 
of  redelegation.  the  authority  to  close 
docketed  investigational  files:  Provided, 
TbMi,  such  delegation  does  not  apply  to 
any  matter  in  which  there  are  conflicting 
itiff  recommendations,  any  matter 
,rtiich  has  received  previous  Commission 
consideration  or  in  which  the  Commis- 
jion  <jr  any  Commissioner  has  expressed 
in  Interest,  any  matter  proposed  to  be 
(;]oeed  by  reason  of  expense  of  investiga- 
tion or  testing,  or  any  matter  involving 
gabst&ntial  questions  as  to  the  public 
Interest.  Conmiission  ixilicy  or  statutory 
coortniction.  in  each  of  which  type  of 
cue  a  report  with  recommendation  will 
be  made  to  the  Commission. 

And  provided,  further.  That  the 
dodng  of  any  investigational  file  under 
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the  foregoing  delegation  shall  not  be 
effective  until  the  file  has  been  trans- 
mitted to  the  Secretary  and  he  shall  have 
advised  the  Commission  of  the  direction 
to  close  and  no  one  member,  within  five 
working  days  thereafter,  shall  have  ob- 
jected to  the  closing.  If  upon  the  expi- 
ration of  such  five-day  pveriod  no  Com- 
missioner shall  have  objected,  the 
Secretary-  shall  enter  upon  the  records 
of  the  Commission  the  closing  of  the 
matter  and  take  such  other  action  as  the 
closing  requires. 

By  direction  of  the  Commission. 

fsEAL]         "  Joseph  W   Shea, 

Secretary. 
November  12, 1963. 

IF.R.    Dcx;.    63-11999;    Filed,    Nov     14,    1963; 
8:47  a.m.] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT 
INSURANCE  ACCOUNT 

Proclamation   of   Deficit 

Pursuant  to  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act,  as 
amended,     the      Railroad     Retirement 
Board  has  determined,  and  hereby  pro- 
claims, that  as  of  the  close  of  business 
on  September  30,  1963,  there  was  a  defi- 
cit of  $301,295,626.77  in  the  railroad  un- 
employment   insurance     account.     The 
underlying  figures  relating  to  the  com- 
puUtion  of  this  deficit  follow : 
Unexpended  amount  In 
the    railroad    unem- 
ployment   insurance 
account    $22,030,413.43 


12187 


Deduct:  i 

Amounts  borrowed 
from  the  Railroad 
Retirement  Ac- 

count which   have  ■ 

not  been  repald-.-aSlS,  241.  000.  00 
Accrued    Interest   on 

such        borrowed 

amounts    —2,385,402.07 

Repayable     advances 

from  the  tJ.S.  De-  , 

partment     of     the 

Treasury    ___ -4,653.731.46 


I>eflclt  In  railroad  un- 
employment insur- 
ance account  proper.     304.249,720   10   (X>\ 

Add 

Balance  In  railroad 
unemployment  in- 
surance adminis- 
tration fund +2.954.093  33 


Deficit  In  railroad  un-  ' 
employment      Insur- 
ance  account 301,295,626.77   (D) 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here- 
unto set  their  hands  and  caused  Its  seal 
to  be  affixed. 

Done  at  Chicago,  Illinois,  this  7th  day 
of  November  1963. 

Howard  W  Habermeyer, 
Chairman. 
Thomas  M.  Healt, 

Member. 
A.  E.  Lyon, 
Member. 

By  the  Railroad  Retirement  Board : 

[SEAL]  Lawrence  Garland, 

Secretary  of  the  Board. 

[PR     Doc     63-12003;    Piled,    Nov     14.    1963; 
8  47  a.m.J 
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ADNMsmrnN 

Chapter  I — Department   of   Justice 

I  Order  No.  807-68  ] 

PAST  47— RECONSIDERATION  AND 
tEVIEW  OF  ADVERSE  ACTIONS  IN 
THE  DEPARTMENT  OF  JUSTICE 

By  virtue  of  the  authority  vested  in 
BMby  aection  161  of  the  Revised  Statutes 
and  aection  2  of  Reorganization  Plan  No. 
3  of  1S30  (64  Stat.  1261),  and  pursuant 
to  Executive  Orders  Nos.  10Afi7  and  10968 
of  January  17.  1962,  Chapter  I  of  Title 
If  <rf  the  Code  of  Federal  Regulations 
is  amended  by  inserting  the  following 
aewpart: 


BK. 

47.1 

<Ti 

47i 

♦7.4 
47i 


47.6 
47  7 

m 

47.9 


47.10 
47.11 


Subpart  A — General  Proviti«>ns 

Purpose 

Employees  co%-er©d. 
Adverse  actions  covered. 
Implementation. 
Effective  date. 


Subpart  B— — Hearmgs 

Notice  of  proposed  action. 
Right  to  hearing. 
Conduct  of  hearings. 
Record  and  report. 

Subpart  C — Appeals 

B^ht  to  appeal. 
Conduct  of  appeals. 


Subpart  D— Provisions  Relating  to  Both  Hearings 
and  Appeals 

47,U    Time  standards. 

47,13    Representation,    freedom    from    coer- 
cion, and  use  of  onVcial  time. 
tlM    Abandonment. 
47.tS    Death  of  employee. 
47.1«    FUe. 

Jannamrn:  {§47.1  to  47.16  iasoed  under 
E£.  Hi:  5  U.S  C.  22;  see.  2.  Reorg.  Plan  Mo.  2 

of  1950.   3    CFR.    1M9-1953    Comp..    64    Stat 
1361. 

Subpart  A — General   Provisions 

{47.1      P«rpoec. 

Tbis  part  establishes  a  system  for 
hearings  and  appeals  In  connection  with 
decisions  to  take  adverse  actions  against 
employees  and  Implements  Executive 
Order  No.  10987  and  the  Regailations  of 
the  Civil  Ser\'ice  Commission  thereunder 
(5  CFR  Part  77 '  as  Issued  effective  a£  of 
April  1,  1962,  and  as  hereafter  amended. 

§47.2     Employee!' roverrd. 

(at  This  part  applies  to  any  career, 
cweer-condirional.  overseas  limited,  or 
h^^^  employee  in  a  position  in  the 
wmpetitiTe  civil  service  who  is  not  serv- 
ing a  probationary  or  trial  period,  and  to 
tty  employee  having  competitive  status 
*al  occupying  a  position  in  Schedule  B 
under  &  non-temporary  appointment. 

(b)  Ttsis  part  does  nort  apply  to  em- 
^"^  ^  ^c  Federal  Bureau  of  Investl- 
?**?  ™"  to  employees  In  the  categories 
^«ffled  In  5  CFR  77.104(b). 


(c>  This  part  does  not  apply  to  em- 
ployees excluded  from  coverage  pursuant 
to  5  CPR  77.104(0 .  All  applicatiom  for 
such  exclusion  on  behalf  of  the  Depart- 
ment shall  be  made  by  the  Administra- 
tive Assistant  Attorney  General. 

§  47.3      Adverse  at-tiun«  cuvered. 

<a)  This  part  applies  to  the  following 
adverse  actions,  except  as  provided  in 
paragraph  (bi   of  this  section : 

'  1 »   Discharge. 

'2 1  Suspension  for  more  th^n  thirty 
days. 

(3 )  Purlouph  without  pay. 

(4)  Reduction  in  rank  or  compensa- 
tion 

(b)  This  part  does  not  apply  to  (1) 
decisions  of  the  Civil  Service  Commis- 
sion or  actions  taken  pursuant  to  spjeci- 
f^c  instructions  of  that  Commission,  <2) 
reduction-ln-force  actions  subject  to  5 
CFR  Part  20,  or  (3 >  actions  taken  under 
the  Act  of  August  26,  1950.  64  Stat.  476. 
5  use,  22-1  et  seq  ,  or  Executive  Order 
No.  10450  "Security  Requirements  for 
Government  Employees"  or  similar  au- 
thority. 

'  c  1  Any  allegations  that  an  adverse 
or  proposed  adverse  action  was  based  In 
whole  or  in  part  on  discrimination  be- 
cause of  race,  creed,  color,  or  national 
origin  shall  be  reviewed  under  the  pro- 
visions of  Executive  Order  No.  10925,  the 
applicable  regulations  of  the  President's 
Committee  on  Equal  Employment  Op- 
portunity ( 5  CFR  Ch.  rv ' ,  and  the  appli- 
cable regulations  of  this  Department 
(Part  42  of  this  chapter^ .  Processing  of 
any  hearing  or  appeal  under  this  part 
may  be  suspended  pending  such  re- 
view. Pinal  decision  shall  not  be  made 
aErainst  the  employee  imUl  a  determliui- 
tlon  has  been  made  on  the  issue  of  dis- 
crimination. 

§  47.4       Implementation. 

The  Director  of  the  Bureau  of  Pris- 
ons, the  Commissioner  of  Federal  Pris- 
ons Industries,  and  the  Commissioner 
of  Immigration  and  Naturalization,  with 
respect  to  employees  under  their  re- 
spective jurisdictions,  and  the  Adminis- 
trative Assistant  Attorney  General,  with 
respect  to  all  other  organizational  units 
of  the  Department,  shall  be  responsible 
for  Implementing  this  part.  These  of- 
ficials shall  be  responsible  for  <a)  issu- 
ing such  implementing  instructions  as 
may  be  appropriate;  (b)  providing  ad- 
vice and  assistance  to  siipervisors  and 
employees  in  the  use  of  the  systems  for 
reconsideration  and  review  established 
by  this  part  and  the  applicable  regula- 
tions of  the  Civil  Service  Commission; 
(c>  taking  appropriate  action  to  insure 
that  employees  are  advised  of  their 
rights  under  this  part,  and  the  regula- 
tions of  the  Civil  Service  Commission 
herein  referred  to,  and  that  copies  of  this 
part,  ajid  those  i^gulations,  are  available 
to  employees  and  their  representatives; 
and  (d)  insuring  that  individual  cases 
are  processed  in  accordance  with  this 


part  and  the  applicable  regulations   of 
the  CivU  Service  Commission. 

§  47.5      ESr^-iiyr  <iate. 

This  part  shall  be  apphcable  with  re- 
spect to  adverse  actions  commenced  by 
Issuance,  on  or  after  July  1,  1962,  of  a 
notice  of  proposed  action. 

Swb|>art  B— Heoringt 

§47.6      ]Votk-e«  to  employees. 

fa"»  Notice  of  any  proposed  adverse 
action  shall  be  given  in  accordance  with 
5  CFR  22.202,  as  issued  effective  as  of 
July  1,  1962,  and  as  hereafter  amended. 
Employees  shall  be  accorded  the  oppor- 
tunity to  answer  and  other  rights  speci- 
fied in  that  section. 

(b)  In  addition,  the  notice  of  proposed 
adverse  action  or  notice  of  decision  to 
take  adverse  action,  whichever  is  appro- 
priate, shall  advise  the  emploj-ee  a)  of 
his  right  to  request  a  hearing  imder  this 
part  or  of  the  fact  that  a  hearing  will 
not  be  afforded  because  of  the  unusual 
location  of  his  employment  or  other  ex- 
traordinary circumstances;  (2)  of  his 
appeal  rights  within  the  Department  and 
to  the  Civil  Service  Commission  under 
this  part  and  under  5  CFR  Part  22;  (3) 
of  the  times  vxithin  which  such  rights 
must  be  exercised;  (4)  of  the  person  or 
oflBce  with  whom  a  request  for  a  hearing 
or  an  appeal  should  be  filed  and  from 
whom  he  may  obtain  information  on 
how  to  pursue  his  hearing  or  appeal: 
and  (5)  of  the  circumstances  under 
which  his  right  to  a  hearing  or  an  ap- 
peal linder  this  part  may  be  forfeited 
or  abandoned  by  an  appeal  to  the  Qvil 
Service  Commission  or  for  other  reasons. 

§  47.7      Ri^ht  to  kewinie. 

(a)  Each  employee  within  the  scope 
of  this  subpart  shall  be  entitled,  upon  re- 
quest made  in  accordance  with  this  sec- 
tion, to  a  full  and  fair  hearing  on  a 
proposed  adverse  action,  personally  or 
through  or  accompanied  by  a  representa- 
tive of  his  choice,  before  a  hearing  com- 
mittee comprised  of  one  or  more  mem- 
bers, unless  such  hearing  Is  impracti- 
cable by  reason  of  uruisual  location  or 
other  extraordinary  circumstances.  In 
the  event  a  hearing  is  denied  as  im- 
practicable, a  uTltten  statement  of  the 
reason  for  such  denial  shall  be  made 
a  part  of  the  file. 

tb'  Hearing  committees  shall  be  des- 
ignated by  the  officials  specified  in  J  47.4 
or  by  persons  designated  by  them.  Mem- 
bers of  such  committees  shall  be  se- 
lected in  such  manner  as  to  insure  that 
they  will  be  lair.  Impartial,  and  objec- 
tive No  r>erson  responsible  for  review- 
ing or  acting  on  the  proposal  to  take 
adverse  action,  or  fw  reviewing  or  act- 
ing on  the  rer>ort  of  the  hearing  oain- 
mittee.  shall  serve  as  a  member  of  a 
hearing  committee. 

(c)  The  request  for  a  hearing  shall  be 
made  not  later  than  the  submission  of 
the  answer  to  the  notice   of  proposed 
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adverse  action.  Failure  to  make  such 
a  request  shall  constitute  a  forfeiture  of 
the  right  to  a  hearing:  Provided.  That 
the  appropriate  official  specified  in 
§  47.4  may,  in  his  discretion,  grant  a 
hearing. 

§  47.8      Conduct  of  hearin^H. 

(a)  The  hearing  shall  be  conducted 
prior  to  a  decision  on  the  proposed  ad- 
verse action  and  shall,  whenever  prac- 
ticable, be  held  near  the  employee's  place 
of  work. 

(b)  The  hearing  shall  be  so  conducted 
as  to  bring  out  the  pertinent  facts,  in- 
cluding production  of  pertinent  records. 

(c)  Rules  of  evidence  need  not  be  fol- 
lowed, but  evidence  should  be  pertinent 
to  the  Issues. 

(d)  Testimony  of  witnesses  shall  be 
imder  oath.  Witnesses  shall  be  assured 
freedom  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  by 
reason  of  their  testimony. 

(e)  The  employee,  or  his  representa- 
tive, and  the  Department  shall  have  the 
right  of  cross-examination. 

(f)  Insofar  as  administratively  prac- 
ticable, employees  of  the  Department 
shall  be  made  available  as  witnesses  when 
requested  by  the  hearing  committee  after 
consideration  of  requests  by  the  em- 
ployee and  the  Department  for  such  wit- 
nesses. If  it  is  determined  to  be  admin- 
istratively impracticable  to  comply  with 
a  request  of  the  committee  for  the  ap- 
pearance of  such  a  witness,  a  written 
statement  of  the  reasons  for  declining 
to  comply  shall  be  made  a  part  of  the  file. 

(g)  Employees  of  the  Department 
made  available  as  witnesses  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
considered  to  be  in  duty  status  while  in 
attendance  at  the  hearing. 

(h)  The  hearing  committee  may  pre- 
scribe such  rules  of  procedure  for  the 
conduct  of  the  hearing  as  it  deems  ap- 
propriate and  consistent  with  the  right 
to  a  full  and  fair  hearing  including  re- 
quirements as  to  the  order  of  presenting 
evidence,  as  to  the  exchange  of  docu- 
ments and  lists  of  witnesses,  as  to  the 
time  within  which  presentation  of  evi- 
dence must  begin,  etc. 

§  47.9      Record  and  report. 

(a)  The  hearing  committee  shall  pre- 
pare a  written  summary  and  shall  at- 
tach thereto  all  pertinent  documents. 
The  summary  shall  be  signed  by  the  par- 
ties concerned,  who  may  note  any  ex- 
ceptions in  writing.  A  copy  of  the 
summary  shall  be  furnished  the  em- 
ployee. 

(b)  The  hearing  committee  shall  re- 
port in  writing  its  findings  of  fact  to  the 
official  making  the  decision  on  the  ad- 
verse action.  Its  report  may  include 
such  recommendations  as  it  deems  ap- 
propriate. A  copy  of  such  report  shall 
be  furnished  the  employee  and  his 
representative. 

Subpart  C — Appeals 

§47.10     Right  to  appeal. 

(a)  Each  employee  shall  be  entitled 
to  file  one  appeal  within  the  Department 
from  any  adverse  action  and  such  appeal 
will  be  processed  pursiiant  to  this  part. 
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The  appeal  must  be  in  writing,  setting 
forth  clearly  the  basis  for  the  appeal. 

(b)  An  appeal  may  be  filed  at  any 
time  after  notice  of  the  decision  to  take 
adverse  action  is  received  but  not  later 
than  ten  calendar  days  after  the  effec- 
tive date  of  the  notice.  Such  ten-day 
period  may  be  extended,  in  the  discre- 
tion of  the  official  deciding  the  appeal, 
upon  a  showing  that  the  employee  was 
not  notified  of  the  applicable  time  limit 
or  that  circumstances  beyond  his  control 
prevented  him  from  filing  an  appeal 
within  the  time  limit,  pr  for  other  suffi- 
cient reason. 

<c)  Subject  to  the  provisions  of  para- 
graph (d>  of  this  section,  appeals  shall 
be  decided  (1)  by  the  Director  of  the 
Bureau  of  Prisons,  the  Commissioner  of 
Federal  Prison  Industries,  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion, or  an  official  designated  by  them, 
for  employees  under  •  their  respective 
jurisdictions  regardless  of  grade  or  type 
of  apE>ointment ;  and  <2'  by  the  Admin- 
istrative Assistant  Attorney  General,  or 
an  official  designated  by  him,  for  all 
other  employees. 

(d)  The  official  deciding  the  appeal 
shall  be  at  a  higher  administrative  level 
than  the  official  who  made  the  adverse 
decision.  If  necessary  to  achieve  this, 
the  appeal  shall  be  decided  by  the 
Deputy  Attorney  General. 

(e)  Appeals  may  not  be  filed  concur- 
rently under  this  part  and  with  the  Civil 
Service  Commission.  If  the  employee 
elects  to  appeal  under  this  part,  he  shall 
be  entitled  to  appeal  to  the  Civil  Serv- 
ice Commission  only  after  final  action 
on  his  appeal  under  this  part:  Provided, 
however,  That  if  the  appeal  under  this 
part  is  not  completed  within  sixty  calen- 
dar days  after  filing  he  may  elect  to 
abandon  the  appeal  under  this  part  and 
file  an  appeal  with  the  Civil  Service 
Commission.  EHection  by  the  employee 
to  appeal  to  the  Civil  Service  Commis- 
sion from  the  adverse  action,  and  ac- 
ceptance of  such  appeal  for  adjudica- 
tion by  the  Civil  Service  Commission, 
forfeits  any  right  of  appeal  under  this 
part. 

§  47. 11      Condurt  of  appeal»i. 

(a)  Review  of  the  appeal  shall  in- 
clude, but  not  be  limited  to.  a  review  of 
the  issues  of  fact  and  of  compliance  with 
applicable  procedural  requirements  for 
effecting  the  adverse  action,  including 
the  adequacy  and  fairness  of  any  hear- 
ing afforded,  and  the  justification  for 
denying  a  hearing. 

(b)  Any  official  designated  in  §  47.4 
may  provide  for  advisory  arbitration  in 
connection  with  appeals. 

(O  The  official  deciding  the  appeal 
shall  consider  the  entire  appeal  record, 
including  the  summary  of  any  hearing 
and  the  findings  of  the  hearing  commit- 
tee. His  decision  may  sustain  or  reverse 
the  adverse  action,  or  modify  it  by  sub- 
stituting a  less  severe  action. 

(d)  The  employee  shall  be  notified 
promptly  of  the  decision  on,  or  termina- 
tion of,  his  appeal  and  of  any  appeal 
rights  he  may  have  to  the  Civil  Service 
Commission.  A  copy  of  this  notice  shall 
be  furnished  the  employee's  representa- 
tive, if  any. 


Subpart    D — Provisions    Relating  k 

Both   Hearings  and  Appeolt 
§47.12      Time  standards. 

(a)  Hearings  and  appeals  shall  ht 
conducted  and  decided  as  expeditioiJt 
as  is  compatible  with  reasonable  onto 
tunity  to  all  parties  to  present  reteviu 
evidence  and  contentions,  and  with^S! 
ful  and  informed  findings  and  decid^ 

(b)  So  far  as  practicable,  h^^ 
committees  shall  be  designated^S 
five  working  days  of  the  request  tn 
hearing.  Every  reasonable  effort  Atn 
be  made  to  conclude  the  hearings  »nj^ 
render  the  findings  thereon  within  thim 
calendar  days  of  the  request  for 
hearing.  * 

§  47,13      Representation,    freedom  f|«a 
coercion,  and  use  of  offirial  time. 

In  presenting  any  hearing  or  upotal 
under  this  part :  ^^ 

(a)  The  employee  shall  have  tht 
right  to  be  represented  by  a  represajta. 
tive  of  his  own  choosing ; 

( b)  The  employee,  and  his  repiwert^ 
tive.  shall  be  assured  freedom  from  r^ 
straint,  interference,  coercion,  dlaoto- 
ination,  or  reprisal;  and 

(c)  The  employee  and  his  represent*. 
tive.  if  on  active  duty  status,  shall  be 
assured  a  reasonable  amount  of  oflku 
time  for  presentation  (but  not  prepari- 
tion>  of  his  case. 

§  47. 1 4      .\handonnient. 

(a)  A  hearing  or  an  appeal  shall  be 
deemed  abandoned  if  the  employee: 

<1)  Files  an  appeal  with  the  Ctyji 
Service  Commission  from  the  same  id- 
verse  action  and  the  Civil  Service  Con- 
mission  accepts  the  appeal  for  adjudi- 
cation : 

( 2 )  Pails  to  prosecute  the  hearlog  or 
appeal,  including  failure  to  furnish  re- 
quired information  or  duly  proceed-with 
the  advancement  of  the  hearing  or  ap. 
peal:  Provided.  That  in  any  such  ea« 
the  adverse  action  or  the  appeal  maj,  in 
the  discretion  of  the  officer  respooafiiie 
for  deciding  it.  be  adjudicated  if  the  In- 
formation is  sufficient  for  that  purpoM; 
or 

(3)  Requests  that  the  hearing  or  ap- 
peal be  abandoned. 

(b)  A  closed  hearing  or  appeal  shall 
not  be  reopened  except  in  the  dlserettOD 
of  the  officer  charged  with  deciding  the 
adverse  action  or  appeal  upon  a  dxiv- 
ing  that  circumstances  beyond  the  con- 
trol of  the  employee  prevented  him  trm 
prosecuting  the  hearing  or  appeal 

§47.15      Death  of  employee. 

In  the  event  of  the  death  of  an  en- 
ployee  during  the  pendency  of  a  hear- 
ing or  appeal:         | 

( a )  A  hearing  commenced  prior  to  the 
death  of  an  employee  shall  be  proceaeeri 
to  completion  and  adjudication,  insofar 
as  the  evidence  available  permits  audi 
action : 

( b )  A  proper  appeal  filed  prior  to  tiie 
death  of  an  employee  shall  be  piotaaed 
to  completion  and  adjudicated;  and 

(c'>  Corrective  action  on  the  original 
adverse  action  or  on  an  appeal  o^'^ 
appropriate,  provide  for  cancellaUoo  « 
the  adverse  action  and  amendment « 
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^  agency's  records  to  show  retroactive 
continuance  on  the  rolls  to  the  date  of 
death. 
§47.16     File. 

Whenever  a  hearing  is  requested  or  an 
appeal  is  filed  imder  this  part,  a  file  shall 
be  establLshed  containing  aU  pertment 
jjQCuments  relating  to  the  adverse  action 
gnd  the  appeal,  including  (a)  copies  of 
the  notice  of  the  proposed  adverse  action 
gnd  the  employee's  reply  thereto:  (b>  the 
j^ninxary  of  the  hearing  and  the  report 
of  the  hearing  committee:  <c)  the  rea- 
sons for  not  holding  a  hearing  if  one  was 
ifquested  but  not  granted:  (d)  the  no- 
tice of  adverse  action;  (e>  the  notice  of 
appeal:  and  <f>  the  notice  of  the  final 
decision  on  the  appeal. 

This  order  codifies  the  provisions  of 
Order  No.  278-62,  without  substantial 
cjjange,  so  that  those  provisions  may  be 
published  in  the  Federal  Register  and 
tbe  Code  of  Federal  Regulations.  Order 
jjo.  27ft-€2  is  hereby  superseded.  The 
provisions  of  this  order  shall  be  effective 
as  of  July  25.  1962,  the  date  of  the  Issu- 
ance of  Order  No.  278-€2,  and  the  actions 
commenced,  and  the  decisions  made, 
pursuant  to  Order  No.  278-62  shall  be 
deemed  to  be  actions  commenced,  and 
decisions  made,  as  the  case  may  be,  pur- 
suant to  this  order. 

Dated:  November  8.  1963. 

Robert  F.  Kennedy, 
Attor-ney  General. 

[FA.  Doc.    63   12033:    Piled,    Nov.    15.    1963, 
8:48  ajn.] 


ntle  7— AGRICULTURE 

Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Svgor),  Department  of  Agriculture 

SUBCHAPTER  E— DHERMINATION  OF  SUGAR 
COMMERCIALLY    RECOVERABLE 

[Sxigar  Determination  833  10  j 

PART  833— MAINLAND  CANE  SUGAR 
AREA 

1963   Crop 

Pursuant  to  the  provisions  of  section 
802(a)  of  the  Sugar  Act  of  1948.  as 
amended  (hereinafter  referred  to  as 
"act"),  the  foUowing  determination  is 
hereby  issued: 

§833.10  Supar  commeri-iallT  recover- 
able from  sugarrane  in  the  Mainland 
Cane  Sugar  .\rea. 

(a»  Definitions.  For  the  purpose  of 
this  section,  the  terms ; 

(1»  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt  and  all  other 
extraneous  material. 

(2)  "Gross  weight"  means  the  total 
weight  (short  tons)  of  sugarcane,  in- 
(duding  trash,  a.s  delivered  by  a  producer 
ior  processing  for  sugar  production. 

<3>  "Net  weight"  means: 

(i)  In  Florida.  96.0  percent  of  gross 
weight,  and 

(ii(  In  Louisiana,  the  weight  obtained 
Jy  deducting  the  weight  of  trash  from 
tne  gross  weight  of  sugarcane  as  de- 
Uwed  by  a  producer. 
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<^b)  Recoverable  sugar.  For  the  1963 
crop  of  sugarcane,  the  amount  of  sugar, 
in  hundredweight,  raw  value,  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm  in  the  Mainland  Cane  Sugar 
Area  and  marketed  (or  processed  by  the 
producer »  for  the  extraction  of  sugar  or 
liquid  sugar,  shall  be  obtained  by  multi- 
plying the  net  weight  of  the  sugarcane 
in  tons  by  the  rate  of  recoverability 
specified  for  the  average  percentage  of 
sucrose  in  the  normal  juice  of  such 
sugarcane,  as  follows: 

(1^   For  farms  in  Louisiana. 

Rate    of    recoverable 

sugar  (hundred- 

Percentage  of  sucroee  weight)      per     net 

In  normal  jrilce:  >  ton    of    sugarcane 

6  0 0.436 

■^  0- 0.  617 

8.0 0.938 

9  0--- 1.  138 

10  0 1.  316 

11.0 1.  402 

12.0 1   873 

13.0 1   857 

1*0-- 2.042 

15  0 2  227 

16  0.-_ 2.  413 

17  0 2.  699 

18.0 2   78g 

'  Rates  for  the  intervening  tenths  of  1  per- 
cent shall  be  calculated  by  Interpolation. 

<  2)    For  farms  in  Florida. 

Rate    of    recoverable 

sugar  (hundred- 

Percentage  of  sucrose  weight)     per     net 

In  normal  Juice :  ^  ton    of    sugarcane 

3  0-- 0.075 

*0-- ^ 0.217 

5.0 0.  396 

60--- 0.  618 

7.0 0.  837 

8.0 0  980 

9.0 1    148 

10.0. 1.  320 

110- 1   494 

12  0-.. 1.666 

13.0 1.837 

14.0 2.  007 

15.0 _  2.  177 

16.0 . 2   345 

17.0 2.  512 

X8.0 2.679 

'  Rates  for  the  Intervening  tentiia  of  1  per- 
cent shall  be  calculated  by  Interpolation. 

Statement  of  bases  and  considerations. 
Determinations  of  amounts  of  sugar 
commercially  recoverable  from  sugar- 
beets  and  sugarcane  are  required  under 
section  302tat  of  the  act  to  establish  the 
amounts  of  supar  upon  which  payments 
are  to  be  made  pursuant  to  the  act. 

The  rates  of  sugar  commercially  re- 
coverable at  the  various  normal  juice 
sucrose  levels,  as  specified  in  this  deter- 
mination, were  calculated  from  data  re- 
ported to  the  Department  by  the  proc- 
essors of  sugarcane  for  sugar  in  each  of 
the  States  of  Florida  and  Louisiana.  The 
calculation  for  the  8  to  18  percent  normal 
juice  sucrose  levels  made  use  of  data 
representing  averages  in  each  State  for 
the  crop  years  1958,  1959,  1960,  1961  and 
1962  of  each  of  the  factors  of  normal 
juice  extraction  (the  quantity  of  normal 
juice  extraction  per  ton  of  sugarcane^, 
boiling  house  eCBciency  (the  ratio  of  the 
amount  of  sugar  produced  to  the  amount 
that  could  theoretically  be  produced  ^ 
the  polarization  of  the  sugar  produced, 
and  net  sugarcane  as  a  isercent  of  gross 
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sugarcane  The  calculation  also  used  the 
purity  or  retention  factor  which  corre- 
lates purity  of  normal  Juice  with  sugar 
recovery  based  on  the  well-established 
Winter-Carp  formula.  That  formula  is 
expressed  mathematically  as  follows: 
Purity  or  Retention  Pactor=(l  4-  40  Pi 
in  which  P  is  purity  of  normal  juice. 
For  the  purposes  of  this  determination, 
the  compute  purity  at  each  of  the  8  to 
18  percent  normal  juice  sucrose  levels 
for  the  crop  years  1958,  1959,  1960.  1961 
and  1962  was  used 

The  rates  for  the  3  to  7  percent  normal 
juice  sucrose  levels  were  calculated  as 
above  except  that  the  data  for  each  Stat« 
was  restricted  to  that  for  the  1962  crop. 
Data  for  these  levels  are  not  available  for 
earlier  crojjs. 

In  calculating  sugar,  commercially  re- 
coverable, the  data  are  used  in  the  fol- 
lowing manner:  The  product  of  normal 
juice  extraction  and  boiling  house  ef- 
ficiency is  divided  by  the  product  of  the 
polarization  of  sugar  produced  and  net 
sugarcane  as  a  percent  of  gross  sugar- 
cane. The  result  so  obtained  is  multi- 
plied by  2.000  to  obtain  a  factor  which 
when  multiplied  by  normal  juice  sucrose 
and  the  purity  or  retention  factor  for 
that  normal  juice  sucrose  gives  poimds 
of  sugar  per  ton  of  net  sugarcane.  By 
use  of  the  applicable  raw  value  conver- 
sion factor,  in  accordance  with  section 
101  <h )  of  the  Sugar  Act,  poimds  of  sugar 
per  ton  of  net  sugarcane  are  converted 
into  sufrar,  commercially  recoverable, 
raw  value.  Expressed  mathematically 
the  formula  reads:  i 

CRS..RV  = 

N.J.E.XB.H.E. .,.  2.000  X  N  JJB   >  p.R    .  r  v  C.P. 

(Pol.  of  sugar)  x  (Net  sugarcane,  '^c  gross 

sugarcane) 

Except  for  appropriate  changes  In 
each  of  the  two  mo'lng  five-year  aver- 
ages, the  aforestated  calculation  is  the 
same  as  that  used  for  the  preceding  crop. 
The  use  of  data  for  the  most  recent  five 
crops  results  in  average  increases  in 
rates  of  recoverable  sugar  of  about  one 
percent  for  farms  in  Louisiana  and  one 
half  percent  for  farms  in  Florida. 

Prior  to  the  1948  crop,  recovery-  rates 
were  computed  with  respect  to  the  gross 
weight  of  sugarcane.  With  the  Increase 
in  mechanical  harvesting  the  amount  of 
trash  in  sugarcane  Increased  to  such  an 
extent  that  for  the  1948  and  subsequent 
crops,  recovery-  rates  were  computed  with 
respect  to  the  net  weight  of  sugarcane. 
In  Louisiana,  where  most  of  the  increase 
in  meclianical  harvesting  has  occurred, 
it  has  been  customary  to  make  deduc- 
tions from  gross  weights  of  sugarcane 
for  trash  based  upon  samples  taken  from 
deliveries  made  by  individual  producers. 
This  evolved,  in  part,  from  the  many 
differences  in  the  methods  of  handling 
the  cane  by  the  growers.  In  Florida, 
most  of  tl:ie  cane  is  harvested  by  hand 
and  the  percentage  of  trash  remahis  gen- 
erally constant.  Early  tests  indicated 
that  approximately  4  percent  of  the  gross 
weight  of  sugarcane  was  trash.  Begin- 
ning with  the  1956  crop,  the  net  weight 
of  sugarcane  for  Florida  was  determined 
to  be  96  percent  of  the  gross  weight  of 
the  cane  and  for  Louisiana,  the  weight 
obtained    by    deducting    the    weight    of 
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trash  from  the  gross  weight  of  sugar- 
cane. Tests  conducted  subsequent  to  the 
1956  crop,  the  last  one  for  the  1961  crop, 
have  indicated  that  the  standard  4  per- 
cent deductions  for  trash  for  Florida  is 
representative  of  the  amount  of  trash  in 
the  sugarcane  delivered.  Because  of  the 
increase  in  the  number  of  mills  operating 
in  the  State  (from  5  for  the  1961  crop 
to  10  for  the  1963  crop)  and  the  Increase 
in  farms  from  19  in  1961  to  approxi- 
mately 125  in  1963.  trash  tests  will  be 
made  on  deliveries  of  1963  crop  sugar- 
cane to  again  check  on  the  accuracy  of 
the  4  percent  deduction.  These  tests 
will  be  the  most  comprehensive  yet  un- 
dertaken and  will  be  conducted  in  a  uni- 
form manner  so  as  to  assure  the  testing 
of  all  kinds  of  sugarcane  under  all  con- 
ditions. The  results  of  these  tests  will 
be  evaluated  to  determine  whether  to 
continue  with  a  standard  trash  deduc- 
tion or  to  follow  a  different  approach. 
Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  efifectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  61  Stat.  932:  7  U.S.C.  1153.  Sec. 
302,  303,  304;  61  Stat.  930.  as  amended.  931; 
7  U.S.C.  1132,  1133,1134) 

Effective  Date:  Date  of  publication. 

Signed  at  Washington.  D.C.,  on  No- 
vember 12,  1963. 

Charles  S.  Mxjrphy, 
Acting  Secretary. 

[P.R.    Doc.    63-12034;    Filed,    Nov.    15.    1963; 
8:48  ajn.l 


SUBCHAPTER   H — DETERMINATION   OF   WAGE 
RATES 

[Sugar  Determination  863.15] 

PART  863— SUGARCANE;   FLORIDA 

Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  and  as  further  amended  by 
Public  Law  87-535  and  Public  Law  87-539 
(herein  referred  to  as  "act"),  after  in- 
vestigation and  consideration  of  the  evi- 
dence obtained  at  the  public  hearing  held 
in  Belle  Glade,  Florida  on  May  8,  1963, 
the  following  determination  is  hereby 
issued : 

§  863.15  Fair  and  reasonable  wage  rates 
for  persons  employed  in  the  produc- 
tion, cultivation,  or  harvesting  of 
sugarcane  in  Florida. 

(a)  Requirements.  A  producer  of 
sugarcane  in  Florida  shall  be  deemed  to 
have  complied  with  the  wage  provisions 
of  the  act  if  all  persons  employed  on  the 
farm  in  production,  cultivation,  or  har- 
vesting work  shall  have  been  paid  in  ac- 
cordance with  the  following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker 
but  not  less  than  the  following: 


RULES  AND  REGULATIONS 

(i)  For   work   performed   on   a   time 

basis.  1 

I  Rate 

per  hour 

(a)  Tractor  drivers   and  operators   of 

mechanical  harvesting  or  load- 
ing equipment $1.  35 

(b)  AU  other  workers 1 1   15 

(ii)  For  work  performed  on  a  piece- 
work basis.  The  piecework  rate  for  any 
operation  shall  be  as  agreed  upon  be- 
tween the  producer  and  the  worker: 
Provided,  That  the  hourly  rate  of  earn- 
ings of  each  worker  employed  on  piece- 
work during  each  pay  period  (such  pay 
period  not  to  be  in  excess  of  two  weeks) 
shall  average  for  the  time  involved  not 
less  than  the  applicable  hourly  rate  pre- 
scribed in  subdivision  *  i  >  of  this  subpar- 
agraph. 

(2)  Compensable  ivorking  time.  For 
work  performed  under  subparagraph  ( 1 ) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  workmg 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How- 
ever, if  the  producer  requires  the  opera- 
tor of  mechanical  equipment,  driver  of 
animals  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point  or  tractor 
shed,  located  on  the  farm,  the  time  spent 
in  transit  from  such  place  to  the  field 
and  from  the  field  to  such  place  is  com- 
pensable working  time.  Any  time  spent 
in  performing  work  directly  related  to 
the  principal  work  performed  by  the 
workers,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of  the 
worker  while  being  transported  from  a 
central  recruiting  point  or  labor  camp  to 
the  farm  is  not  compensable  working 
time. 

(3>  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  the 
worker  may  be  charged  for  the  cost  of 
such  equipment  in  the  event  of  its  loss 
or  destruction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to.  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis- 
charge the  work  assignment. 

(b)  Workers  not  covered.  The  re- 
quirements of  this  determination  are  not 
applicable  to  workers  performing  serv- 
ices which  are  indirectly  connected  with 
the  production,  cultivation,  or  harvest- 
ing of  sugarcane,  including  but  not  lim- 
ited to  mechanics,  welders,  and  other 
maintenance  workers  and  repairmen. 

(c>  Proof  of  compliance.  The  pro- 
ducer shall  furnish,  upon  request,  to  the 
appropriate  Agricultural  Stabilization 
and  Conservation  County  Committee  ac- 
ceptable and  adequate  proof  which  satis- 
fies the  Committee  that  all  workers  have 
been  paid  in  accordance  with  the  re- 
quirements of  this  determination. 


(d)  Subterfuge.  The  producer  ah»n 
not  reduce  the  wage  rates  to  workers  be- 
low those  determined  in  accordance  with 
the  requirements  of  this  section  through 
any  subterfuge  or  device  whatsoever. 

(e)  Claim    for    unpaid    wages.    Any 
person  who  believes  he  has  not  been  MiA 
in   accordance  with  this  determination 
may  file  a  wage  claim  with  the  local 
County    Agricultural   Stabilization   aq^ 
Conservation     Committee    against    the 
producer  on  whose  farm  the  work  wai 
performed.     Such   claim   must  be  filed 
within  two  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was    performed.     Detailed    instnictloni 
and  wage  claim  forms  are  available  at 
the  local  County  ASCS  office.     Upon  n. 
ceipt  of  a  wage  claim  the  County  office 
shall    thereupon    notify    the    producer 
against  whom  the  claim  is  made  concern- 
ing    the    representation    made   by  the 
worker.     The  County   ASC  Commltt« 
shall  arrange  for  such  investigation  ai 
it  deems  necessary  and  the  producer  and 
worker  shall  be  notified  in  writing  of  tti 
recommendation  for  settlement  of  the 
claim.    If  either  party  is  not  satiafled 
with    the   recommended   settlement,  an 
appeal  may  be  made  to  the  State  Agri- 
cultural Stabilizatian  and  ConservatloB 
Committee.  412  Northeast  16th  AveoiK, 
Gainesville.  Florida,  which  shall  likewke 
consider  the  facts  and  notify  the  pro- 
ducer and  worker  in  writing  of  its  rec- 
ommendation for  settlement  of  the  claia. 
If  the  recommendation  of  the  State  ASC 
Committee    is    not    acceptable,    dther 
party  may  file  an  appeal  with  the  Depotr 
Administrator.  State  and  County  Open- 
tions.     Agricultural     Stabilization    and 
Conservation  Service,  U.S.  Departmentof 
Agriculture,   Washington    25,  D.C.    AO 
such  appeals  shall  be  filed  within  15  diyi 
after  receipt  of  the  recommended  settle- 
ment  from    the    respective   committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  on- 
der  the  act.     If  a  claim  is  appealed  to 
the   Deputy    Administrator.   State  snd 
County  Operations,  his  decision  shtD  be 
binding   on   all  parties  insofar  as  pay- 
ments under  the  act  are  concerned. 

(fj  Effective  period.  The  proytadaii 
of  this  section  shall  become  effective  on 
the  date  of  filing  for  public  inspeetian 
in  the  Office  of  the  Federal  Register  ud 
shall  remain  in  effect  until  amended, 
superseded,  or  terminated. 

Statement  of  bases  and  considera- 
tions— la)  General.  The  foregoinj  de- 
termination provides  fair  and  reasouUe 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  In  the 
production,  cultivation,  or  harvesttafof 
sugarcane  in  Florida  as  one  of  the  condi- 
tions with  which  producers  must  oonpl! 
to  be  eligible  for  payments  under  the 
act. 

(b)  Requirements  of  the  ad  tm 
standards  employed.  Section  301(c)(1) 
of  the  act  requires  that  all  persons  m- 
ployed  on  the  farm  in  the  producttift 
cultivation,  or  harvesting  of  sugutMi 
with  respect  to  which  an  application  w 
payment  is  made,  shall  have  been  pnl 


egturday,  November  16,  2963 

lajl  for  all  such  work,  and  shall  have 
^Mopaid  wages  therefor  at  rates  not 
M  than  those  that  may  be  determined 
l?tlic  Secretary  to  be  fair  and  rea.son- 
[Le  after  investigation  and  due  rwtice 
^opportunity  for  public  hearing:  and 
imaking  such  determinations  the  Sec- 
Zttry  shall  take  into  consideration  the 
J^j^ards  therefor  formerly  established 
hT^hlin  under  the  Agricultural  Adjust- 
^t  Act.  as  amended  (i.e..  cost  of  11  v- 
2r  prices  of  sugar  and  byproducts,  in- 
^e  from  sugarcane,  and  cost  of  pro- 
5yrtl<m).  a^<^  ^®  differences  in  condi- 
?!I^^e  from  sugarcane,  and  cost  of 
jij^uction) .  and  the  differences  in  con- 
^ns  among  various  sugar -producing 

areas. 

(c)  Wage  determination.  This  deter- 
mination differs  frwn  the  prior  deter- 
-inatlon  in  that  the  minimum  wage 
rate  for  tractor  drivers  and  operators 
(rf  mechanical  harvesting  and  loading 
eonlpment  is  increased  25  cents  to  $1.35 
per  hour,  and  for  all  other  workers,  the 
^nlinum  rate  is  increased  20  cents  to 
$1.15  per  hour.  Other  provisions  of  the 
piior  determination  are  continued  un- 
(jxtaged. 

A  public  hearing  was  held  in  Belle 
oiade,  Florida  on  May  8,  1963,  at  which 
jnterested  persons  were  afforded  the  op- 
portunity to  present  testimony  as  to 
whether  the  minimum  wage  rates  es- 
tablished in  the  wage  deterrmnation 
which  became  effective  (October  26.  1962, 
should  be  continued  under  existing 
circumstances. 

A  representative  of  the  United  Pack- 
inghouse. Food  and  Allied  Workers, 
ATL-CnO.  recommended  that  the  mini- 
mum determination  wage  rate  be  in- 
creased to  $1.25  per  hour.  The  witness 
gtsted  that  large  scale  operations  have 
resulted  in  lower  labor  costs  for  the 
Florida  sugarcane  industry  than  for  any 
other  United  States  producing  area ;  that 
jaesent  wage  rates  in  Florida  are  too 
low,  whether  measured  in  terms  of  pro- 
ductivity, wages  of  other  workers,  or  in 
terms  of  furnishing  an  adequate  stand- 
ard of  living;  that  profits  of  the  Florida 
sugar  industry  are  suflScient  to  enable 
growers  to  pay  fair  wages  to  fieldworkers; 
and  that  in  his  opinion  the  Secretary 
is  required,  by  the  wording  of  the  Sugar 
Act,  to  determine  minimum  wage  rates 
at  levels  that  will  provide  workers  with 
sufBcient  Income  to  maintain  an  ade- 
quate standard  of  living. 

Representatives  of  producers  generally 
recommended  that  there  be  no  increase 
In  wage  rates  stating  that  there  had  been 
no  increase  in  labor  productivity  to  com- 
pensate for  wage  increases  made  in  the 
past;  that  the  prevailing  wage  rate  for 
wort  in  other  crops  in  the  area  is  cur- 
rently 70  cent.s  per  hour;  and  that  in 
the  past,  increases  in  the  minimum  rates 
for  sugarcane  workers  resulted  in  pro- 
ducers having  to  pay  increased  wage 
lates  for  work  in  other  crops. 

A  representative  of  a  large  producer 
stated  that  the  rapid  increase  in  deter- 
mination time  rates  since  1950  had  al- 
most eliminated  the  differential  between 
we  earnings  of  time  basis  workers  and 
those  workers  employed  on  piecework  so 
Uiat  the  worker  has  less  incentive  to 
work  on  a  piecework  basis;  that  80  per- 
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cent  of  the  "make-up"  wages  paid  to 
piece  rate  workers  who  failed  to  earn  the 
minimum  determination  hourly  rates 
was  for  work  performed  prior  to  January 
1.  and  that  this  indicates  that  the  De- 
partment should  favorably  consider 
making  future  minimum  rate  increase? 
effective  January  1,  so  that  piece  rate 
workers  may  be  paid  a  lower  rate  while 
they  learn  their  jobs. 

Anothei  producer  testified  that  80  jaer- 
cent  of  the  workers  employed  by  him 
were  imported  from  the  British  West  In- 
dies because  of  the  lack  of  domestic 
workers:  that  for  the  1962-63  crop  earn- 
ings of  cane  cutters  on  his  farm  averaged 
$1.20  per  hour;  and  that  loader  opera- 
tors and  truck  drivers  were  paid  $1.25 
per  hour — tractor  drivers  $1.10  to  $1.15 
per  hour — cultivator  operators.  $1.15  per 
hour — and  unskilled  labor  from  95  cents 
to  $1.00  per  hour. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  returns,  costs,  and  profits 
of  producing  sugarcane  obtained  by  field 
survey  in  a  prior  year  and  recast  to  re- 
flect prospective  conditions  for  the  1963 
crop,  and  to  other  pertinent  factors. 
Analysis  of  these  data  indicates  that  the 
production  of  sugarcane  in  Florida  on 
average  during  recent  years  has  been  a 
profitable  operation  due  largely  to  im- 
proved yields  of  sugarcane  and  sugar  and 
changes  in  production  practices.  The 
increase  in  the  minimum  rates  estab- 
lished in  this  determination  are  fair  and 
reasonable  and  are  within  the  producer's 
ability  to  pay.  The  returns  to  producers 
for  1963-crop  sugarcane  will  be  deter- 
mined largely  on  the  average  of  raw 
sugar  prices  for  the  period  November 
1963  through  August  1964. 

The  labor  force  in  the  Florida  sugar- 
cane fields  is  comix)sed  primarily  of 
wo.kers  imported  from  the  British  West 
Indies.  These  workers  are  mostly  im- 
skilled — the  skilled  and  semi-skilled 
workers  generally  reside  on  the  farms 
or  are  recruited  m  nearby  communities. 
Most  of  the  unskilled  hand  work  on  sug- 
arcane farms  is  performed  on  a  piece- 
work basis.  Tractor  drivers  and  other 
semi-skilled  or  skilled  workers  gener- 
ally are  paid  by  the  hour.  The  average 
earnings  of  workers  employed  on  a 
piecework  basis  in  prior  years  have  ex- 
ceeded the  minimmn  rates  of  the  de- 
termination, and  producers  pay  most 
skilled  workers  employed  on  a  time  basis, 
rates  in  excess  of  the  minimums. 

The  'earnings  of  sugarcane  cutters  em- 
ployed on  piecework  for  the  1962-63  har- 
vest averaged  about  $1.14  per  hour,  ac- 
cording to  reports  available  to  the  De- 
partment. These  reports  also  indicate 
that  tractor  drivers  were  paid  an  aver- 
age of  $1.20  per  hour,  ranging  from  $1.10 
to  $1.52  per  hour,  and  unskilled  workers 
were  paid  rates  which  averaged  $1.00 
per  hour  and  ranged  from  95  cents  to 
$1.10  per  hour. 

Increases  in  the  minimum  determina- 
tion wage  rates  for  Florida  since  1950, 
have  not  increased  the  number  of  local 
(domestic)  workers  who  are  willing  to 
work  In  the  cane  fields.  The  number  of 
local  workers  obtainable  for  work  In  the 
cane  fields  for  the  years  1950  through 
1962  has  remained  relatively  constant. 
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The  peak  number  of  workers  employed 
on  sugarcane  farms  has  increased  dur- 
ing this  period  from  2.500  in  1950  to 
6,500  in  1962.  The  greatest  Increase  in 
numbers  of  workers  occurred  in  1961 
and  1962,  when,  because  of  vastly  in- 
creased acreage  of  cane,  additional  for- 
eign workers  were  imported  to  harvest 
the   crop. 

The  increase  of  25  cents  per  hour  in 
the  minimum  rate  for  tractor  drivers  and 
operators  of  mechanical  harvestmg  or 
loading  equipment  results  m  a  rate  of 
$1.35  per  hour,  or  an  mcrease  of  23  i>er- 
cent  above  the  prior  determmation.  The 
increase  of  20  cents  per  hour  in  the  mini- 
mum rate  for  linskilled  workers  results 
m  a  rate  of  $1.15  per  hour  or  an  increase 
of  21  percent. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  be  ejBf^ctive  until 
amended,  superseded,  of  terminated. 
The  Department  will  keep  the  wage 
situation  under  review  and  will  conduct 
such  investigations  and  hold  such  hear- 
ings as  may  be  necessary. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  wage  deter- 
mination will  effectuate  the  wage  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat  932;  7  UJ8  C.  1153.  Inter- 
prets or  applies  sec.  301.  61  Stat.  929.  as 
amended;  7  U.S.C.  1132,  Act  of  Congress  ap- 
proved  July    13.    1962) 

Signed  at  Washington.  DC.  on  No- 
vember 12, 1963. 

John  A.  Baker. 
Acting  Secretary. 

[FM.    Doc.    63-12013;    Filed.    Nov.    15,    1963; 
8:45  ajn.] 


Chapter  IX — Agricultural  Market'mg 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  31) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  903.396      Orange  Regulation  31* 

(a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905  > ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  bSotb- 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  as 
hereinafter  provided,  will  establish  and 
maintain  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  Inspection  requirements  as  will  tend 
to  effectuate  such  orderly  marketing  of 
Florida  oranges  as  will  be  in  the  public 
interest;  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  and  is  not  for  the 
purpose  of  maintaining  prices  to  f  arm^ers 
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above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to   give  preliminary   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Pkderal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient:   a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:   and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  including  Temple 
oranges^  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of    the    Growers   Administrative   Com- 
mittee on  November  12, 1963:  such  meet- 
ing was  held  to  consider  recommenda- 
tions  for   regxilation,   after   giving   due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting:  the 
provisions  of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated   among   handlers  of 
such  oranges;  the  provisions  of  the  act 
require  that  the  minimum  standards  of 
quality  and  maturity,  as  set  forth  here- 
in, be  made  effective  when  the  seasonal 
average  price  to  growers  for  such  oranges 
will  exceed  the  parity  level  specified  in 
section  2(1)  of  the  act;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth, 
and  at  the  commencement  thereof,  so  as 
not  to  permit  the  unrestricted  shipment 
thereafter  of  Florida  oranges  as  such 
unrestricted  shipment  would  not  be  con- 
ducive to  the  orderly  marketing  of  such 
oranges  as  will  be  in  the  public  interest 
and  would   not  tend  to  effectuate  the 
declared  policy  of  the  act:  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§§  51.1140-51.1178  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  ajn..  e.s.t.,  November  18.  1963.  and 
ending  at  12:01  a.m.,  e.s.t..  December  16, 
1963,  no  handler  shall  ship  between  the 
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production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  2 
Russet: 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^i(; 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances specified  in  said  United  States 
Standards  for  Florida  Oranges  and 
Tangelos:  Provided.  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2*ir,  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  In  such  lot  which 
are  of  a  size  2'*^i.-,  inches  in  diameter  or 
smaller:  or 

(iii)  Any  Temple  oranges,  grown  In 
the  production  area,  which  are  of  a  size 
smaller,  than  2^u;  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
in  the  aforesaid  United  States  Standards 
for  Florida  Oranges  and  Tangelos. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  13,  1963. 

Floyd  F.  Hedlund, 
Director,   Fruit    and    Vegetable 
Dimsion,    Agricultural    Mar- 
keting Service. 

(P.R.    Doc.    63-12050:    Filed.    Nov.    15,    1963; 
8:49  &JA] 


[Grapefruit  Reg.  31  ] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Shipments 

§903.397      Grapefruit  Regulation  31. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905> ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674^  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 


1001-101 1>  because  the  time  intervetdn, 
between  the  date  when  information  i^ 
which  this  section  is  based  became  aT»a. 
able  and  the  time  when  this  section  iqm 
become  effective  in  order  to  effectutti 
the  declared  policy  of  the  act  is  InsuO- 
cient;   a   reasonable  time  is  permitted 
under  the  circumstances,  for  prepara^ 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship, 
ments   of   all   grapefruit,   grown  in  the 
production  area,  are  presently  subject  lo 
regulation  by  grades  and  sizes,  pursuant 
to   the   amended   marketing  agreement 
and  order ;  the  recommendation  and  sup- 
porting  information  for  regulation  dur- 
ing    the    period    specified    herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Qroven 
Administrative  Committee  on  Noveober 
12.  1963,  such  meeting  was  held  to  con- 
sider   recommendations    for   regulatioi, 
after  giving  due  notice  of  such  meetiiit 
and  interested  persons  were  afforded  « 
opportunity  to  submit  their  views  at  tlih 
meeting :  the  provisions  of  this  sectkn, 
including  the  effective  time  hereto,  nt 
identical    with    the    aforesaid    recia. 
mendation  of  the  committee,  and  iitfar. 
mation  concerning  such  provlsioDi  u^ 
effective    time    has    been   dissemiaatel 
among  handlers  of  such  grapefruit;  itk 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  tUi 
section  effective  during  the  period  hen- 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handlii«(( 
grapefruit,    and    compliance   with  tkk 
section  will  not  require  any  special  prep. 
aration  on  the  part  of  the  personi  ob- 
ject thereto  which  cannot  be  coopleled 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  tic 
amended  marketing  agreement  lal 
order  shall,  when  used  herein,  have  tte 
same  meaning  as  is  given  to  the  rtgptt- 
tive  term  in  said  amended  m«rfc»«n| 
agreement  and  order;  and  terms  rdii- 
ing  to  grade,  diameter,  standard  jmL 
and  standard  box,  as  used  herein,  ikd 
have  the  same  meaning  as  is  given  to  tin 
respective  term  in  the  United  Btata 
Standards  for  Florida  QrapdM 
(§§  51.750-51.783  of  this  UUe). 

(2)  During  the  period  beglnninf  it 
12:01  a.m.,  e.s.t..  November  18.  19Q.nd 
ending  at  12:01  a.m..  e.s.t..  Decendierll 
1963,  no  handler  shall  ship  betveenthe 
production  area  and  any  point  ootdde 
thereof  in  the  continental  United  Stato, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pre- 
duction  area,  which  do  not  grade  it 
least  U.S.  No.  1  Russet: 

(ii)  Any  seeded  grapefruit,  grovnta 
the  production  area,  which  are 
than  31^1.5  inches  in  diameter, 
that  a  tolerance  of  10  percent,  by 
of  seeded  grapefruit  smaller  than  wet 
minimum  size  shall  be  permitted,  wtn^ 
tolerance  shall  be  applied  in  accortMce 
with  the  provisions  for  the  VPV^ia^ 
of  tolerances,  specified  in  said  DUUd 
States    Standards   for    Florida  G^J^ 

fruit:  or  

(iii)  Any  seedless  grapefruit,  grpw» 
the  production  area,  which  are  ■■■* 
than  S'J'if,  inches  in  diameter.  excqiMM* 
a  tolerance  of  10  percent,  by  *•*■*? 
seedless  grapefruit  smaller  than  ■■ 


Saturday,  November  16,  1963 

g^ojinum  size  shall  be  permitted,  which 
^olefSDce  shall  be  applied  In  accordance 
•tth  the  provisions  for  the  application 
of  tolerances,  specified  In  said  United 
Stai£S  Standards  for  Florida  Grapefruit. 

igeca  1-19-  *S  Stat.  31,  as  amended;  7  U.S  C. 

Dated;  November  13,  1963. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

ITA  Doc.  63  12049;  Piled.  Nov.  15.  1963, 
^  8  49  a.m.l 


(TangeloReg.  16) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation    of   Shipments 
S905'398      Tun^elo  Regulation  16. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905.  as  amended  "7  CFR  Part 
905),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelas 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674 »,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangelos,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
tad  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Feder.^l  Register  i5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBcient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
nch  effective  time:  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  tangelos.  grown  in  the  produc- 
tion area,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agree- 
ment and  order:  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  speci- 
fied herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  November  12,  1963,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro- 
»Jtott  of  this  section,  including  the 
^ective  time  hereof,  are  idenUcal  with 
the  aforesaid  recommendation  of  the 
ewnniittee.  and  information  concerning 
Na  224 2 
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such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangelos,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b'  Ordrr.  (i»  Terms  used  m  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  m  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  jjack, 
and  standard  box.  as  vised  herein, 
shall  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  f  J§  511140-51. - 
1178  of  this  title*. 

(2)  During  the  period  beginning  at 
12:01  a.m..  L-.s.t.,  November  18,  1963.  and 
ending  at  12:01  a.m  ,  est.,  December  16, 
1963.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

'i»  Any  tangelos.  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
US.  No.  1  Russet;  or 

*iii  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2' 11,  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  appUed  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Eteted;  November  13,  1963. 

Floyd  F.  Hedlttwd, 
Director.   Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FR.    D-xr.    63   12051;    Piled,    Nov     15.    1963; 
8  50  ajn.] 


[Tangerine  Reg.  16] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of   Shipments 
§  90j.30.">      Tangerine  Regulation  16. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  '7  CFR  Part 
905 ) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
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the  limitation  of  shipments  of  tanger- 
ines, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

( 2 )    It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  lo  the  public 
intere.st  to  give  preliminary  notice,  en- 
gage in   public  rule-making   procedure, 
and  postpone  the  effective  date  of  this 
section   until  30   days  after  pubhcation 
thereof  in  the  Federal  Register  <5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time   is   permitted,  under 
the  circumstances,   for   preparation   for 
such    effective    time,     and    good    cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth     Ship- 
ments of  tangerines,  grown  m  the  pro- 
duction   area,    are   presently   subject    to 
regulation  by  grades  and  sizes,  pursuant 
to   the   amended   marketing   agreement 
and  order:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
12,  1963,  such  meeting  was  held  to  con- 
sider  recommendations    for    regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof    are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has     been     disseminated 
among  handlers  of  such  tangerines;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein- 
after set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,   and   compliance   with   this 
section  will  not  require  any  speciai  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herem.  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  and  standard 
pack,  as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  <§§  51  1810-51.1834 
of  this  title  >. 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s  t..  November  18.  1963.  and 
ending  at  12:01  ajn..  e.s.t..  November  29, 
1963.  no  handler  shall  ship  l>etween  the 
production  area  and  any  point  outside 
thereof  in  the  contmental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S  No.  1  Russet;  or 

(ii)  Any  tangerines,  grovm  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^«  inches  in  diameter,  except  that 
a  tolerance  of  10  pjercent.  by  count,  of 
tangerines  smaller  than  such  minimum 
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diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Tan- 
gerines. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t..  November  29,  1963,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  16, 
1963,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  U.S.  No.  1  Russet;  or 

(ii)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^16  Inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  United  States 
Standards  for  Florida  Tangerines. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated :  November  14, 1963. 

Floyd  P.  Hedlund. 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(PJl.   Doc.    63-12073;    PUed,    Nov.    15.    1963; 
8:52  a.m.] 


[Navel  Orange  Reg.  36) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  907.336     Navel  Orange  Regulation  36. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907;  27  FH.  10087),  regulathig  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective luider  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  ^Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pubUc  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  untU  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  InsufiBcient.  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparfition  for  such  effective  time; 
and  good  cause  exists  for  making  the 
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provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  past  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation ;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submiitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  7.  1963. 

(b)  Order.  (I)  During  the  period  be- 
ginning at  12:01  a.m.,  P.s.t..  November 
17.  1963,  and  ending  at  12:01  a.m..  P.s.t.. 
November  1.  1964,  no  handler  shall  han- 
dle any  Navel  oranges,  grown  in  District 
1.  District  3.  or  District  4  which  are  of 
a  size  smaller  than  2.32  inches  in  diam- 
eter, which  shall  be  the  largest  meas- 
urement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
som end  of  the  fruit:  Provided,  That  not 
to  exceed  5  percent,  by  count,  of  the 
oranges  contained  in  any  type  of  con- 
tainer may  measure  smaller  than  2.32 
inches  in  diameter. 

(2)  As  used  In  this  section,  "handle." 
"handler."  "District  1."  "District  3,"  and 
"District  4"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended 
mariteting  sigreement  and  order. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  13.  1963. 

Floyd  P.  Hedlund. 
Director,   Fruit   and   Vegetable 
Dirnsion,     Agricultural    Mar- 
keting Service. 

[P.R.    Doc.    63-12054:    Fll*d,    Nov.    15,    1963; 
8:50  a.m.] 


[Navel  Orange  Reg.  37) 

PART  907 — N  AVEl  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  907.337      Navel  Orange  Roprulation  37. 

(a)  Findings,  il)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907;  27  F.R.  10087  >,  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  informations  submitted 


by  the  Navel  Orange  Administr»ttfc 
Committee,  established  under  the  iim 
amended  marketing  agreement  and  oi! 
der,  and  upon  other  available  infotQ. 
tlon.  it  is  hereby  found  that  the  Mmit. 
tion  of  handling  of  such  navel  oraogB 
as  hereinafter  provided  will  tendS 
effectuate  the  declared  policy  of  the  act 
(2)  It  is  hereby  further  found  th^ 
is  impracticable  and  contrary  to  tb 
public  interest  to  give  preliminary  oavS 
engage  in  public  rule-making  prooedto 
and  postpone  the  effective  date  ofS 
section  until  30  days  after  publk^fw 
hereof  In  the  Federal  Register  (5  u^ 
1001-1011 1  because  the  time  intervvQW 
between  the  date  when  informationmjj 
which  this  section  is  based  became  auk. 
able  and  the  time  when  this  section  n^ 
become  effective  in  order  to  effectiah 
the  declared  policy  of  the  act  Is  ioaoa. 
cient.  and  a  reasonable  time  is  pennittgd, 
under  the  circumstances,  for  pre^n* 
tion  for  such  effective  time;  and  n^ 
cause  exists  for  making  the  proviiigM 
hereof  effective  as  hereinafter  set  foit^ 
The  committee  hdd  an  open  mjw^j|» 
during  the  current  week.  after^^S 
due  notice  thereof,  to  consider  siqigfc 
and  market  conditions  for  navel 


and  the  need  for  regulation;  intenitri 
persons  were  afforded  an  opportunily  ti 
submit  information  and  views  gi  Qk 
meeting;  the  recommendation  anda^ 
porting  information  for  regulation  to* 
ing  the  period  specified  herein  m» 
promptly  submitted  to  the  DeparUaoA 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  •Hflp- 
tlve  time,  are  identical  with  the  %tm- 
said  recommendation  of  the  c(HniBittit, 
and  information  concerning  such  j/n- 
visions  and  effective  time  has  been  fr 
seminated  among  handlers  of  nth 
navel  oranges;  It  is  necessary.  In  arte 
to  effectuate  the  declared  policy  of  Uh 
act.  to  make  this  section  effective  darb^ 
the  period  herein  specified;  aul  earn- 
pliance  with  this  section  will  not  reqoln 
any  special  preparation  on  the  put  t( 
persons  subject  hereto  which  cannot  ki 
completed  on  or  before  the  effectlfc  dili 
hereof.  Such  committee  meeting  wu 
held  on  November  14,  1963. 

(b)  Order.  (1)  The  respective 
titles  of  navel  oranges  grown  in 
and  designated  part  of  California 
may  be  handled  during  the  period  b»- 
ginlng  at  12:01  a.m..  P.s.t.,  Norentar 
17.  1963.  and  ending  at  12:01  aj&..PAl., 
November  24,  1963,  are  hereby  fixed  M 
follows; 

(1)  District  1 :  712,724  cartons: 

(ii)   District  2:  Unlimited  moveniBat; 
( iii )   District  3 :  100,000  cartons; 
(iv)   District  4:  75,000  cartons. 

(2)  As  used  in  this  section,  "handled.* 
"District  1."  "District  2."  "District  V 
"District  4,"  and  "carton"  have  the 
meaning  as  when  used  in  said 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  05X. 
601-674) 

Dated:  November  15.  1963. 

Floyd  F.  Hedlu5». 
Director,    Fruit    and   VegeUHt 
Division,  Agricultural  Markd- 
ing  Service. 

[P-R.    Doc.   63-12129;    Plied,  Not.  15,  U* 
11:27  ajn.l 


ggturday,  November  16,  1963 

(Amdt.  1] 

»AIT  980— VEGETABLES;   IMPORT 
^  REGULATIONS 

Irish  Potatoes 

findings,  'a)  Notice  of  rule  making 
^j«jding  the  proposed  Amendment  No. 
f^§  980  1  Import  regulations;  Irish 
loUtoefi  <7  CFR  980.1).  applicable  to 
Sr  importation  of  potatoes  Into  the 
rSted  States  was  published  in  the  Oc- 
tt*er22.  1963.  Federal  Register  (28  P.R. 
!?279),  The  import  regulations  are  ef- 
feedTC  under  section  8e-l  of  the  Agrl- 
Jmitiual  Marketing  Agreement  Act  of 
yrt7  as  amended  (7  U.S.C.  608e-l). 
The  notice  afforded  interested  persons  an 
oDDortunlty  to  file  written  data,  views,  or 
Siunents  In  regard  thereto  not  later 
S^  14  days   after   publication.     None 

WW  flle^- 
^ter   consideration    of    all    relevant 

mttters  presented,   including   the   pro- 

^^1  set  forth  in  the  aforesaid  notice 

2d  other  available   information,   it   is 

Ijereby  found  that  the  proposal  as  pub- 

^jgi  In  the  notice  shall  be  made  effec- 

xJnieT  section  Be-l  of  the  act.  when- 
ffer  two  or  more  marketing  orders  for 
t  eommodity  are  concurrently  in  effect. 
^  Importation  of  such  commodity  shall 
be  prohibited  imless  it  complies  with 
tbe grade,  size,  quality  and  maturity  pro- 
Tlslons  of  the  order  which,  as  determined 
by  the  Secretary  of  Agriculture,  regu- 
lates the  commodity  produced  in  the 
area  with  which  the  imported  commodity 
It  to  most  direct  competition. 

It  is  hereby  determined  that  imports 
of  red  skinned,  round  t3T)e  potatoes  dur- 
ing the  months  of  October  through  the 
following  June  are  in  most  direct  com- 
petition with  Federally  regulated  mar- 
ketings of  the  same  type  potatoes  grown 
In  Area  No.  2,  Colorado  (San  Luis  Valley) 
covered  by  Marketing  Order  No.  948.  as 
amended  (7  CFR  Part  948  > ,  since  grade, 
ite,  quality  and  matuilty  regulations 
are  not  In  effect  imder  Marketing  Order 
No.  M9,  Red  River  Valley.  Therefore, 
gnde,  size,  quality,  and  maturity  re- 
quirements applicable  to  imports  of  red 
lUnned.  round  type  potatoes  during 
aid  period  shall  comply  with  the  re- 
quirements In  effect  for  Area  No.  2  (San 
Luis  Valley) .  under  Marketing  Order  No. 
948,  as  amended. 

It  is  also  hereby  determined  that  im- 
ports of  all  other  round  type  potatoes 
during  the  months  of  October  through 
the  following  June  are  in  most  direct 
competition  with  Federally  regulated 
marketings  of  the  same  type  potatoes 
grown  in  Area  No.  3.  Colorado  (North- 
em  Colorado^  covered  by  Marketing 
Order  No.  948.  as  amended,  since  grade, 
!l».  quality  and  maturity  regulations 
are  not  in  effect  under  Marketing  Order 
No.  950,  Maine.  Therefore,  grade,  size, 
quality,  and  maturity  requirements  ap- 
plicable to  imports  of  all  other  round 
type  potatoes  during  said  period  shall 
comply  with  the  req\iirements  In  effect 
to  Area  No.  3  (Northern  Colorado) 
™d«  Marketing  Order  No.  948.  as 
amended. 

(b)  It  is  hereby  further  found  that 
Jood  cause  exists  for  not  postponing  the 
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effective  date  of  this  Amendment  No.  1 
beyond  the  time  herein  specified  (5 
UJS.C.  1003)  m  that  (1)  the  regulatory 
requirements  of  this  amendment  are 
mandatory  under  Section  8e-l  of  the 
act;  (2)  preliminary  notice  was  pub- 
lished in  the  October  22.  1963.  Fed- 
eral Register  (28  FH.  11279).  and  all 
kno^-n  potato  importers  were  notified  of 
the  proposed  amendment;  (3)  compli- 
ance with  the  amended  import  regula- 
tion will  not  require  any  special  prepa- 
ration which  cannot  be  completed  by  the 
effective  time;  (4>  notice  hereof  m  ex- 
cess of  three  days,  the  minimum  that  is 
prescribed  by  said  Section  8e-l.  is  given 
with  respect  to  this  amendment;  and 
(5)  such  notice  is  hereby  determined, 
under  the  circumstances,  to  be  rea- 
sonable. 

Therefore.  S  980.1  Import  regulations; 
Irish  potatoes  (7  CFR  980.1) .  is  amended 
as  follows: 

Subparagraphs  2  (1>  and  (11)  of  para- 
graph (a)  and  subparagraph  (2)  of  par- 
agraph (b)  are  deleted,  and  new  subpar- 
agraphs 2  (1>  and  (11)  of  paragraph  (a) 
and  a  new  subparagraph  (2)  of  para- 
graph (b)  are  substituteid  in  lieu  thereof, 
each  reading  as  hereinafter  set  forth. 

§  980.1       Import   rejnilationB;   Irish   pota- 
lors. 

(a)    •    •    • 

(2)    •    •    • 

(i)  Imports  of  red  skmned.  round  type 
potatoes  during  the  months  of  October 
through  the  following  June  are  in  most 
direct  competition  with  the  marketing 
of  the  same  type  potatoes  produced  in 
Area  No.  2.  Colorado  (San  Luis  Valley) 
covered  by  Order  No.  948.  as  amended 
(Part  948  of  this  chapter)  ; 

(11)  Imports  of  all  other  round  type 
potatoes  during  the  months  of  October 
through  the  following  June  are  in  most 
direct  competition  with  the  marketings 
of  the  same  type  potatoes  produced  in 
Area  No.  3  of  Colorado,  covered  by 
Order  No.  948  (Part  948  of  this  chapter''  ; 


(b)    •   •   • 

(2)  Except  as  otherwise  provided  In 
this  subparagraph,  for  the  period  Octo- 
ber 1  through  June  30  of  each  market- 
ing year,  the  grade,  size,  quality  and  ma- 
turity requirements  of  Marketing  Order 
No.  945.  as  amended  (Part  945  of  this 
chapter),  applicable  to  long  type  pota- 
toes, and  the  grade,  size,  quahty  and  ma- 
turity requirements  of  potatoes  grown 
m  Area  No.  2.  Colorado  (San  Luis  Val- 
ley) covered  by  Marketing  Order  No. 
948.  as  amended  (Part  948  of  this  chap- 
ter> .  applicable  to  red  skinned,  round 
type  potatoes,  and  the  grade,  size,  quality 
and  maturity  requirements  of  potatoes 
grown  in  Area  No.  3.  Colorado  (Northern 
Colorado)  covered  by  Marketing  Order 
No.  948,  as  amended  (Part  948  of  this 
chapter) .  for  all  other  round  varieties, 
shall  be  the  respective  grade,  size,  qual- 
ity and  maturity  requirements  for  pota- 
toes Imported. 

•  •  •  •  • 

For  all  roimd  tyj)e  potatoes,  the  initial 
effective  date  of  this  amendment  shall 
be  December  1,  1963,  and  thereafter  Oc- 
tober 1  of  each  year  as  set  forth  in  this 
section. 


12199 

(8«».  1-19.  48  Stat.  81,  aa  amended:  7  U.S.C. 
601  et  seq  > 

Dated:   November  7.  1963,  to  become 
effective  December  1.  1963. 

Floyd  F.  Hedlund. 

Director, 
Fruit  and  Vegetable  Division. 

\rn.    Doc.   63-12053;    FUed.    Nov.    15,    1963; 
8.50  ajn.l 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 


culture 


[Milk  (Dfder  621 


PART  1062— MILK  IN  ST.  LOUIS, 
MISSOURI,  MARKETING  AREA 

Order  Amending  Order 

§  1062.0      Findings  and  determinalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  afSrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  <1  CFR  Part  900) . 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  m  the 
St.  Louis.  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearmg  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  \iew  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  sif- 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  arc  such  prices  as  will 
refl-^ct  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  iiersons  m  the  respective  classes  of 
industrial  or  commercial  activity  sp>eci- 
fied  in,  a  marketing  agreement  upon 
which  a  hearmg  has  been  held. 

(b>  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  its  pubhcation  in 
the  Fedkral  Registkr.    Any  delay  beyond 
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that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  marketing 
area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  8,  1963.  The  changes 
effected  by  this  order  will  not  reqiiire 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  on  the  day 
it  is  published  in  the  Federal  Register, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register 
(section  4(c),  Administrative  Procedure 
Act,  5  U.S.C.  1001-1011). 

(c)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  agree- 
ment, tends  to  prevent  the  effecutation 
pf  the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  here- 
by amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
In  the  St.  Louis,  Missouri,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

In  paragraph  (a)  of  §  1062.51  the  intro- 
ductory text  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

§1062.51      Qass  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  The  Class  I 
price  shall  be  equal  to  the  price  for  Class 
I  milk  established  for  the  same  month 
under  Federal  Order  No.  30  regulating 
the  handling  of  milk  in  the  Chicago,  Illi- 
nois, marketing  area,  plus  50  cents;  plus 
10  cents  for  the  period  from  the  effective 
date  hereof  through  March  31, 1964;  and 
plus  or  minus  the  amounts  provided  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph : 

«  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  No- 
vember 14.  1963. 

George  L.  Mehren. 
Assistant  Secretary. 

(P.R.   Doc.   63-12100;    PUed.  Nov.   15.   1963; 
8:50  ajn.] 
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PART  1097— MILK  IN  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

Order  Amending  Order 
§  1097.0      Findings  and  determinalions. 

The  findings  and  determinatioiis  here- 
insifter  set  forth  are  supplementary  and 
in  additon  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <1 
U.S.C.  601  et  seq.».  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  In  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
suflBcient  qiiantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respecti?e  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings,  d)  It  Is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  publication  in  the 
Federal  Register.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  8,  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  the  date  of 
publication  in  the  Fedeial  Register,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 


this  amendment  for  30  days  after  p\d). 
lication  in  the  Federal  Register  (section 
4(c>,  Administrative  Procedure  Act  k 
U.S.C.  1001-1011).  '  ' 

(c)  Determination$.  It  is  hereby  (jg. 
termined  that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  association! 
specified  in  section  8c<9)  of  the  Act) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the  marketlnij 
area,  to  sign  a  proposed  marketing  agree- 
ment, tends  to  prevent  the  effectuatlwi 
of  the  declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

<  3 )  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Memphis,  Tennessee,  markettnc 
area  shall  be  in  conformity  to  and  In 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows : 

Section  1097.51(a)  is  revised  to  read 
as  follows : 

§  1097.51      aa»8  prices. 

•  •  4  •  • 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.50  in 
each  of  the  months  of  March  through 
July  and  $1.91  in  all  other  months;  plus 
10  cents  for  the  period  from  the  effective 
date  of  this  amended  order  in  November 
1963  through  March  1964;  and  plus  or 
minus  a  supply -demand  adjustmeit 
computed  as  follows: 

•  •  •  *  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  D£.C. 
601-674)  j 

Effective  date.  The  date  of  publica- 
tion in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 14.  1963. 

George  L.  Mehrbt, 
Assistant  Secretarg. 

(PR     Doc     63-12098:    Filed.    Nov.    15,   1981; 
8:50  a.ml 
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PART   1099— MILK  IN  PADUCAH, 
KENTUCKY,   MARKETING  AREA 

Order  Amending  Order 

§1099.0      Findings  and  determiqatio"*' 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementaryjw 
In  addition  to  the  findings  and  W- 
minations  previously  made  in  copnertw 
with  the  Issuance  of  the  aforesaWonw 
and  of  the  previously  issued  amfn*™*? 
thereto;  and  all  of  the  said  prevloMflnj- 
Ings  and  determinations  are  hereW  »»• 


Saturday,  November  IS,  1963 

Mg*  txid  affirmed,  except  Insofar  as  such 
Sjjngs  and  determinations  may  be  in 
"^jjirt 'rith  the  findings  and  determi- 
J^oos  set  forth  herein. 

(g)  Findings  upon  the  iMsis  of  the 
kearing  record.  Pursuant  to  the  provi- 
^^^  of  the  Agricultural  Marketing 
4-jeement  Act  of  1937,  as  amended  (7 
UjS.C  601  ct  seq.>,  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
j^ts  and  marketing  orders  ( 7  CFR  Part 
jQQ),  a  public  hearing  was  held  upon 
jjr^tn  proposed  amendments  to  the 
^tatlve  marketing  agreement  and  to 
tbe  order  regulating  the  handling  of  milk 
In  the  Paducah,  Kentucky,  marketing 
gygg.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
ind  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
dared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
{jnnined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as 
wffl  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
gome  milk,  and  be  in  the  pubhc  interest ; 
and 

(3)  The  said  order  as  hereby  amended, 
.regulates  the  handling  of  milk  in  the 

game  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  ( 1 )  it  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  publication  in  the 
PBwuL  Register.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

(J)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
d  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
iBoed  November  8,  1963.  The  changes 
effected  by  this  order  will  not  require  ex- 
tasin  preparation  or  substantial  alter- 
atkn  tn  method  of  operation  for  han- 
toa.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
canie  exists  for  making  this  order 
amending  the  order  effective  the  date  of 
puWication  in  the  Federal  Register,  suid 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
unendment  for  30  days  after  its  publica- 
tion in  the  Federal  Register.  (Sec.4<c), 
Administrative  Procedure  Act.  5  U  S  C 
lOOl-lOU) 

<c)  Determinations.  It  is  hereby  de- 
teimlned  that: 

^^[^The  refusal  or  failure  of  handlers 
<«™iing  cooperative  associations  spec- 
fflw in  section  8c(9i  of  the  Act)  of  more 
»«  50  percent  of  the  milk,  which  is 
JJfwted  within  the  marketing  area  to 
■»•  proposed  marketing  agreement, 
Mm  to  prevent  the  effectuation  of  the 
"'^red  policy  of  the  Act; 
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(2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  OTily  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3>  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  m  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Paducah.  Kentucky,  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 

Section  1099  51(a)  is  revised  to  read  as 
follows : 

§  1 099. SI      Qass  prices. 

•  •  •  •  • 

'a)  Class  I  milk  price.  The  price  of 
Class  I  milk  for  the  month  shaU  be  the 
basic  formula  price  for  the  preceding 
month  plus  $0  90  in  April,  May  and  June, 
$1.20  in  July  and  March,  and  $1.50  in 
the  other  months;  plus  10  cents  for  the 
period  from  the  effective  date  of  this 
amended  orde?  in  November  1963 
through  March  1964. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S  C 

601 -€74  I 

Effective  date.  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington.  DC,  on  No- 
vember 14,  1963. 

George  L.  Mehren. 
Assistant  Secretary. 

[PR     Doc     63-10299:    PUed,    Nov     15,    1963; 
8:50  am.l 
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PART   1102— MILK   IN    FORT   SMITH, 
ARKANSAS,   MARKETING   AREA 

Order  Amendir>g  Order 

§  1102.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  Fort  Smith,  Arkansas  mar- 
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keUng  area.  Upon  the  basis  of  the  evi- 
dence Introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

1 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

'2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest ; 
and 

<  3  »  The  said  order  as  hereby  amended, 
regulates  the  handhng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is  nee - 
essarj'  in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  publication  in  the 
Federal  Register.  Any  delay  beyond 
that  date  would  lend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

<2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  8.  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing.  It  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  the  date 
of  pubUcation  In  the  Federal  Rtcistee, 
and  that  it  would  be  contrary  to  the 
pubUc  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  Its 
publication  in  the  Federal  Register. 
<Sec.  4(c) ,  Administrative  Procedure  Act. 
5U.S.C.  1001-1011) 

<c)  Determinations.  It  is  hereby  de- 
termined that: 

(1»  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c (9 )  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketiiig  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

'  2  »  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

1 3  I  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Port  Smith,  Arkansas,  marketing 
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area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

Section  1102.51(a)  is  revised  to  read  as 
follows: 

§1102.51      Class  prices. 

«  •  •  •  • 

(a)  Class  I  milk.  The  price  per  hun- 
dredweight for  Class  I  milk  for  the  month 
shall  be  the  basic"  formula  price  for  the 
preceding  month,  plus  $1.45  in  each  of 
the  months  of  April  through  June  and 
$1.85  in  all  other  months;  plus  10  cents 
for  the  period  from  the  effective  date  of 
this  amended  order  in  November  1963 
through  March  1964;  and  plus  or  minus 
a  supply-demand  adjustment  computed 
as  follows: 

•  •  *  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.    Date  of  publication  In 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 14,  1963. 

George  L.  Mehrem, 
Assistant  Secretary 

IP.R.   Doc.    63-12097;    PUed.    Nov.    16,    1963; 
8:49  a.m.l 
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PART  1108 — MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

Order  Amending  Order 

§  1 108.0      Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
•amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  aflBrmed.  except  in- 
sofar as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  Arkansas  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

1 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and    other   economic    conditions   which 
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affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufiBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings .  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  the  date  of  publication  in  the 
Federal  Register.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  November  8.  1963  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  Is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  the  date  of 
publication  in  the  Federal  Register,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  4(c) ,  Administrative  Procedure  Act, 
5  U.S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de- 
termined that : 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  3c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  tlie  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Central  Arkansas  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

Section  1108.51(a)  is  revised  to  read 
as  follows :  | 

§  1108.51      Class  prire.«. 

•  •  •  •  • 

<^a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 


month  shall  be  the  basic  formula  Drw 
for  the  preceding  month,  plus  $i  55? 
each  of  the  months  of  March  throw! 
July  and  $1.91  in  all  other  months-^ 
10  cents  for  the  period  from  the  efftt! 
tive  date  of  this  amended  order  in  ifc| 
vember  1963  through  March  1964-  m 
plus  or  minus  a  supply-demand  adjuS 
ment  computed  as  follows : 

(Sees.  1-19.  48  Stat.  31,  as  amended-  7  non 
601-674)  ■         *■*'• 

Effective  date.     The  date  of  pubUct. 
tion  in  the  Federal  Register. 

Signed  at  Washington,  D.C    on  Na. 
vember  14.  1963. 

George  L.  Mehreh, 
Assistant  Secretary. 

[P.R.    Doc.    63-12096:    Piled,    Nov     15    iam. 
8;49  am]  '   ^ 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nal> 
uralization  Service,  Department  «| 
Justice 


PART  21  2 — DOCUMENTARY  IE- 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAW 
INADMISSIBLE  ALIENS;  PAROLE 

Nonimmigrant  Documentary  Woivari 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Rif- 
-ulations  is  hereby  prescribed: 

Paragraph  (f )  of  §  212.1  is  amendedby 
the  addition  of  the  following  sentence  at 
the  end  thereof: 

§  212.1       Documentary    requiremenU  fa 
nunininiiKranls. 


(f)  Unforeseen  emergency.  •  •  •  ^ny 
waiver  of  the  visa  requirement  hereto- 
fore or  hereafter  granted  pursuant  to 
section  212(d)  (4)  (A)  of  the  Act  In  the 
case  of  a  national  or  resident  of  Cubi 
who  embarks  for  the  United  States  on  or 
after  November  16.  1963,  shall  not  be 
valid  unless  such  national  or  resident 
proceeds  directly  from  Cuba  to  tbe 
United  States  and  has  been  inspected  to 
Cuba  by  officials  of  the  United  States 
Immigration  and  Naturalization  Serr- 
ice  and  of  the  United  States  PuMfc 
Health  Service  immediately  prior  to  hli 
departure  for  the  United  States,  irre- 
spective of  whether  such  national  or 
resident  had  prior  notice  of  these  con- 
ditions. I 

(Sec.    103,  66  Stat.    17a|;   8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Rkis- 
TER.  Compliance  with  the  providoM  d 
section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  XJS.C.  1008) 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecesaaiT  to 
this  instance  and  would  serve  no  useM 
purpose  because  the  persons  affeded 
thereby  will  not  require  additional 


egiurday,  November  16,  1963 

jg^paie  for  the  effective  date  of  the 
jj^tJon. 
n»ted:  November  14,  1963. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

-  Doc  63-12131:  Piled,  Nov.  15,  1963, 
"*•  11:55  a.m.) 

Title  14-AERONAUTICS  AND 
SPACE 

dMpt*'  ' — Federal  Aviation  Agency 

SUBCHAPTER    E — AIRSPACE    [NEWl 
(Alrepac'*  Docket  No.  63-CE-251 

•AIT  71-^ESIGNATION  OF  FEDERAL 
AIIWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING    POINTS    [NEW] 

A|l«t«tt«n  of  Control  Zone;  Designa- 
tion of  Transition  Areas  and  Revo- 
(otion  of  Control  Area  Extension 

On  jtine  11.  1963,  a  notice  of  proposed 
_jg  making  was  published  in  the  Ped- 
^  REGISTER  '28  F.R.  5680)  stating  that 
jlie  Federal  Aviation  Agency  (FAA)  pro- 
-yrf  to  alter  the  Mt.  Clemens.  Mich., 
Jg^xd  sone,  designate  the  Mt.  Clemens 
Md  Port  Huron,  Mich.,  transition  areas 
nd  revoke  the  Mt.  Clemens  control  area 
otoision. 

Interested  persons  were  afforded  an 
(Uportonlty  to  participate  In  the  rule- 
)jfMnf  through  submission  of  comments 
Mno comments  were  received. 

toadrertently  omitted  from  the  part 
of  tbe  notice  which  proposed  the  altera- 
tioo  (rf  the  Mt.  Clemens  control  zone  was 
tbe  cMidltlonal  erovislon  that  the  por- 
tm  of  the  Mt.  Clemens  control  zone 
fUdi  cttoddes  with  R-4203  would  be 
mQaUe  for  use  only  after  obtaining 
jitar  tpproyal  from  appropriate  author- 
tf.  The  action  taken  herein  reflects 
tbe  addition  of  this  provision. 

Tbe  substance  of  tbe  proposed  amend - 
■enti  having  been  published  and  for 
tiK  reasons  stated  herein  and  in  the 
oodee,  the  f ollowlner  actions  are  taken : 

L  In  {  71.171  (27  FJl.  220-91,  Novem- 
te  la,  1962),  the  Mt  Clemens.  Mich., 
control  aone  Is  amended  to  read : 

m.Clemens.Mich. 

VMaiB  I  5-ixille  nuUua  of  Selfrldge  AFB. 
MtO—WM,  Mlcti.)  (latitude  42*3«'50"  N.. 
lactate  82*60  05  '  W.),  within  2  miles  escb 
Ml  of  tbe  Selfrldge  AFB  II£  localizer  N  and 
SeooiMB.  extending  from  the  S-mlle  radius 
■M  to  a  miles  N  and  8  miles  8  of  Selfrldge 
m.  tDd  vlthln  a  miles  each  aide  of  the 
mtitaee  AFB  TACAN  353*  radial,  extending 
iroD  Xbt  S-mlle  radius  zone  to  8  miles  M  of 
the  TACAN  The  portion  within  R-4203 
*»I1  be  used  only  after  obtaining  prior  ap- 
proTii  from  appropriate  authority. 

2.  Section  71.165  (27  FJl.  220-59.  No- 
WiJw  10,  1962 )  is  amended  by  revok- 
ing the  following  control  area  extension: 
"MtCVmens.  Mich.". 

J.  Section  71  181  (27  F.R.  220-139,  No- 
w»l>er  10.  1962 »  is  amended  by  adding 
we  f (blowing: 

tt.Clmeiu,  Kifh 

That  airspace  extending  upward  from  700 
jV*""  *^*  surface  within  a  7-mlle  radius 
•  fclfrMge  AFB.  Mt  Clemens.  Mich,   (latl- 
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tude  42'36'50'  N.  longitude  8a*50'05"  W.) . 
within  5  miles  W  and  8  miles  B  of  the  Self- 
rldge AFB  ELS  localizer  N  course.  ext«ndUig 
from  3  miles  S  to  12  miles  N  of  the  OM,  and 

within  2  miles  each  side  of  the  Selfrldge 
AFB  ILS  localizer  S  course,  extending  from 
the  7-mile  radius  area  to  11  miles  S  of  Self- 
rldge APB;  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
bounded  on  the  E  by  the  United  States/ 
Canadian  Border,  on  the  W  by  the  E  bound- 
ary of  VOR  Federal  airway  No  42  E  alternate 
and  longitude  83^30  00' '  W.  and  on  the  N 
by  the  N  boundary  of  VOR  Federal  airway 
No.  216.  The  portion  within  R-4203  shall  be 
used  only  after  obtaining  prior  approval 
from  appropriate  authority. 

Port  Huron.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  St.  Clair  County  Airport,  Port  Huron, 
Mich,  (latitude  42*64'46"  N,  longitude  82°- 
3r35  '  W.).  and  within  6  miles  SW  and  8 
nailes  NE  of  the  152°  bearing  from  St.  Clair 
County  Airport,  extending  from  the  alrpwrt 
to  16  miles  SE  of  the  airport,  excluding  the 
portion  outside  the  United  States. 

These  amendments  shall  become  effec- 
tive 0001  est.,  January  9. 1964. 

(Sec   307  (a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.  on  Novem- 
ber 7.  1963. 

H.  B.  Helstrom. 
ActiTig  Chief. 
Airspace  Utilization  Division. 

[FJl.    Doc     63-12017:    Filed.    Nov.    15.    1963; 
8:45  a.m.] 


f  Airspace  Docket  No.  63-SO-72] 

PA«T  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Modification  of  Amendment  to  Control 
Zone 

On  October  18.  1963.  there  was  pub- 
lished In  the  FEDERAL  Register  (28  FJl. 
11185)  an  amendment  to  I  71.171  of  the 
Federal  Aviation  Regulations,  effective 
December  10,  1963.  that  substituted  the 
West  Palm  Beach,  Fla.,  radio  beacon 
090*  True  bearing  for  the  West  Palm 
Beach  radio  range  west  course  in  the 
description  of  the  West  Palm  Beach  cen- 
tred Eone.  The  West  Palm  Beach  radio 
beacon  270*  True  bearing  should  have 
been  sut)stituted  for  the  West  Palm 
Beach  radio  range  west  course.  Action 
is  taken  herein  to  make  this  change. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  urmecessary  and  the 
effective  date  of  the  Pinal  Rule  as  ini- 
tially adopted  may  be  retained. 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  Airspace  Docket  No. 
63-SO-72  (28  F.R.  11185)  Is  hereby  modi- 
fied as  follows:  In  the  description  of  the 
West  Palm  Beach,  Fla..  control  zone, 
•090 ■"•  is  deleted  and  "270°"  is  substi- 
tuted therefor. 

(Sec.  307ia).  72  Stat.  749;  4S  UJ5.C.  1348) 

Issued  in  Washington.  D.C,  on  No- 
vember 8.  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

[FJl     Doc.   63-12018;    PUed,    Nov.    15,    1963; 
8:46  ajcn.] 


i22or; 

[Airspace  Docket  No.  63-CE-U8] 

PART   73— SPECIAL   USE   AIRSPACE 
[NEW] 

Revocation    of    Restricted    Area 

The  purpose  of  this  amendment  to 
5  73.34  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Bunker  Hill  AFB, 
Ind..  Restricted  Area/Mihtary  Climb 
Corridor  R-3402. 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Agency  that 
it  no  longer  has  a  requirement  for  R^ 
3402.  Therefore,  the  assignment  of  this 
airspace  as  a  restricted  area  is  no  longer 
warranted,  and  revocation  thereof  will 
be  in  the  public  interest.  Such  action 
is  taken  herein. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  notice  and  public  pro- 
cedure and  the  30 -day  notice  period  prior 
to  effectiveness  required  by  the  Admin- 
istrative Procedure  Act  are  urmecessary. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  :  73.34  (28  F.R.  19-20,  January  26, 
1963),  R^3402  Bunker  Hill  AFB,  Ind.. 
Restricted  Area/Military  Climb  Corridor, 
is  revoked.  1 

This  amendment  shall  become  effective 
upon  the  date  of  publicaticm  in  the 
Federal  Register. 

(Sec.  307(a).  72  Stat.  749;  49  US.C.  1348) 

Issued  in  Washington.  D.C,  on  No- 
vember 8.  1963. 

Clifpord  P.  Burton, 
Acting  Director. 
Air  Traffic  Service. 

(FR.    Doc     63-12022;    Filed.    Nov.    15,    1963; 

8  46  am  ] 


[Airspace  Docket  No.  e3-LAX-13] 

PART  7a— SPECIAL  USE  AIRSPACE 
[NEWl     " 

Alteration   of   Restricted   Aroo 

The  purpose  of  this  amendment  to 
5  73.23  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Yuma,  Arizona.  Re- 
stricted Area  R-2307  by  changing  the 
name  of  the  using  agency  from  "Com- 
manding OflBcer,  Yuma  Test  Station. 
Yuma,  Ariz."  to  "Commanding  Officer. 
Yuma  Proving  Ground.  Yuma,  Ariz." 

The  Department  of  the  Army  has 
advised  the  Federal  Aviation  Agency 
that  by  Army  General  Order  35  effective 
July  1,  1963.  the  name  Yuma  Test  Sta- 
tion has  been  changed  to  Yuma  Prov- 
ing Ground.  Accordingly,  action  is  taken 
herein  to  reflect  this  change. 

Since  this  amendment  will  Impose  no 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and 
It  may  he  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  Is  taken: 

In  the  text  of  §  73  23  Arizona,  R-2307 
Yuma,  Arizona  (28  FH.  19-6.  January 
26.  1963.  28  F.R.  1794.  7708>.  'Using 
agency.  Commanding  OflBcer.  Yuma 
Test  Station.  Yuma,  Ariz."  is  deleted  and 
"Using  agency.  Commanding  OfiBcer, 
Yuma  Proving  Ground,  Yuma,  Ariz."  is 
substituted  therefor. 
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This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  In  the 
Federal  Register. 

(Sec.  307(a).  72  Stat.  749;  40  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 7,  1963. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[FS..    Doc.    63-12021;    PUed.   Nov.    15,    1963; 
8:46  a.m.] 


[Airspace  Docket  No.  63-SW-331 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Designation   of  Jet   Route 

On  August  14,  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  F.R.  8326)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  designate  a  jet  route  and 
associated  jet  advisory  area  from  Los 
Angeles,  Calif.,  via  existing  jet  routes 
No.  10  and  78  to  the  Parker,  Calif., 
VORTAC,  thence  via  the  St.  Johns, 
Ariz.,  VORTAC,  the  Socorro,  N.  Mex., 
VORTAC,  the  Texico,  N.  Mex..  VOR,  the 
Wichita  Falls,  Texas,  VORTAC  to  the 
Dallas,  Tex.,  VORTAC. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  Department  of  the  Air  Force  ^  AF) 
in  objecting  to  the  proposal  stated  the 
following  : 

The  subject  jet  route  would  be  a  pri- 
mary east-west  route  and  the  air  traCBc 
would  seriously  interfere  with  the  "APC 
local  fljring  areas"  used  extensively  by 
Cannon  AFB  aircraft.  The  two  local 
flying  areas  (located  between  Socorro, 
N.  Mex.,  and  Texico,  N.  Mex.)  for  Cannon 
APB,  Yucca  and  Cactus,  cannot  be 
moved  because  of  other  adjacent  jet 
routes  and  local  flying  areas  used  by 
other  military  bases.  The  AP  further 
stated  that  the  training  and  test  flying 
conducted  in  these  areas  is  not  com- 
patible with  "normal  radar  separation 
procedures." 

The  Federal  Aviation  Agency  (FAA) 
recognizes  the  AF  requirement  to  con- 
duct training  and  test  flights  in  specified 
areas.  However  public  interests  would 
be  denied  if  the  airspace  involved  Is  not 
made  available  during  times  when  a 
military  requirement  does  not  exist. 
During  the  times  Cannon  AFB  activities 
would  preclude  the  use  of  the  jet  route, 
other  trafiBc  would  be  either  radar  vec- 
tored around  or  separation  would  be 
provided  from  the  Cannon  AFR  traffic 
or  routed  via  nonradar  route  circum- 
navigating the  Cannon  AFB  traflBc. 

Although  it  was  stated  in  the  notice 
that  an  associated  jet  advisory  area  was 
proposed  for  this  route,  the  subsequent 
designation  of  area  positive  control  ob- 
viated the  requirement  for  such  action. 
The  substance  of  the  proposed  amend- 
ment having  been  published,  and  for  the 
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reasons  stated  herein  and  in  the  notice, 
the  following  action  is  taken : 

In  5  75.100  (28  F.R.  19-60,  January  26, 
1963)  the  following  is  added : 

Jet  Route  No.  74  (Los  Angeles,  Calif.,  to 
Dallas,  Tex.). 
From  Loe  Angeles,  Calif,  via  the  INT  of 
the  Loe  Angeles  089°  and  the  Parker,  Calif., 
258°  radlals;  Parker:  St.  Johns.  Ariz.; 
Socorro.  N.  Mex.;  Texico.  M.  Mex.;  Wichita 
Palls,  Tex.;  to  Dallas,  Tex. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  January  9. 1964. 

(Sec.  307(a).  72  Stat.  749;    4(9  U.S.C.   1348) 

Issued  in  Washington,  DC,   on  No- 
vembers, 1963. 

H.  B.  Helstrom, 
'  Acting  Chief, 

Airspace  Utilization  Division. 

Doc.    63-12019;     Filed.    Nov.    15,    1963; 
8:46  a.m.) 
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PART  75— ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Designation  of  Jet  Routes  and  Jet 
Advisory   Areas 

The  purpose  of  these  amendments  to 
§§75.100  and  75.200  is  to  designate  jet 
route  segments  and  jet  advisory  areas 
northeast  from  the  Pembina,  N.  Dak., 
VOR.  the  Duluth.  Minn.,  VORTAC,  and 
the  Sault  Ste.  Marie.  Mich.,  VOR,  to  the 
United  States/Canadian  border. 

The  Canadi£in  Department  of  Trans- 
port plans  to  designate  the  following 
high  level  airways  in  Canadian  airspace: 

Prom  the  Red  Lake,  Ontario,  radio  beacon 
to  the  Winlsk,  Ontario,  radio  beacon  Des- 
ignator H.L.   532. 

From  the  Lakehead.  Ontario,  VOR  via  the 
Naklna,  Ontario,  radio  beacon  to  the  Bear 
Island,  Ontario,  radio  beacon.  Designator 
H.L.    533. 

From  the  Nltchequon.  Quebec,  radio  bea- 
con via  the  Tlmmins,  Ontairlo,  radio  range 
to  the  Sault  Ste.  Marie,  Mich.,  VOR.  Des- 
ignator H.L.  548.  The  Canadian  Depart- 
ment of  Transport  has  suggested  that  these 
airways  be  continued  to  the  US.  facilities 
as  stated  in  the  above  first  paragraph.  The 
Federal  Aviation  Agency  concurs  in  this  sug- 
gestion and  action  pertalDlng  to  United 
States  territory  is  taken  herein.  The  new 
Jet  Route  No.  533  will  coincide  with  already 
designated  Jet  Route  No.  32  between  Duluth 
and  Lakehead. 

Since  the  small  segments  to  be  desig- 
nated are  within  already  designated  ra- 
dar advisory  area  and  since  the  entire 
amendment  is  minor  in  nature,  compli- 
ance with  the  notice,  and  public  proce- 
dure requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec- 
essary. 

However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 


1.  In  §  75.100  (28  F.R.  19-50.  Januar* 
26,  1963)  the  following  is  added:        ^ 

a.  Jet   Route  No.   532    (Pembina    N    rvw 
to     the     United     States/Canadian     borri    - 
(joins  Canadian  high  level  alrwav  NrTiw?' 

Prom    Pembina,    N.    Dak.,    to   the   up- 
states. Canadian  Border  via  the  Pembin 
Red  Lake,  Ontario  RBN  direct  radial 

b.  Jet   Route   No.    533    (Duluth    Minn     ♦ 
the   United   States  Canadian   border)    mAi 
Canadian  high  level  airway  No   533)      '  ^ 

Prom  Duluth,  Minn.,  to  the  United  8tat«, 
Canadian    border   via   the   Duluth   to  ^ 
head,  Ontario,  direct  radial  '-«e- 

c.  Jet    Route    No.    548    (Sault    Ste    M.w 
Mich.,   to  the  United   States  Canadian  ^'' 
der)    (Joins  Canadian  high  level  alrwa.^" 
548 ) .  *'  ''o- 

Prom  Sault  Ste.  Marie,  Mich.,  to  the  Unlt^n 
States/Canadian    border   via   the  Sault  »t 
Marie  to  Tlmmins,  Ontario,  RR  direct  radlaj' 

2.  In  §  75.200  -28  FR.  19-60.  Januarv 
26,  1963),  the  following  is  added: 

a.  Jet  Route  No.  532  Jet  advlsorr  htm 
Radar— Pembina,  N.  Dak.,  to  the  Unl^' 
States  Canadian  border. 

b.  Jet  Route  No.  538  Jet  advUory  aro 
Nonradar— Prom  the  positive  control  i^ 
NE  of  Duluth.  Minn.,  to  the  United  8Ut»/ 
Canadian  border  only  from  PL  370  to  PL^ 
Inclusive.  **" 

c.  Jet  Route  No  548  Jet  advisory  am. 
Radar— Sault  Ste  Marie.  Mich.,  to  the  U^ 
States  Canadian    border 

These  amendments  shall  become  effec 
tlve  0001  e.s.t.,  January  9.  1964. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  Novem- 
ber  8.  1963. 

H.  B  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 
[PR.    Doc.    63-12020;    Piled.   Nov.    15    1953 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Heolth, 
Education,   and   Welfare 

PART  1— REGULATION  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG  AND  COSMETIC  ACT 

P r e s c r i p t i o n-Drug  Advertisements; 
Extension  of  Time  for  Filing  Briefs 

On  request  of  counsel  for  the  objec- 
tors, the  time  for  the  filing  of  briefs  In 
relation  to  the  proposed  amendment  to 
§  1.105(h)  in  the  aboTe-identlfied  action 
is  extended  to  December  14,  1963. 

(Sees.  502  (e),  (n),701  (a),  (e).  52  Stat.  1050, 
1051,  as  amended  76  Stat.  790,  791.  792;  1068, 
as  amended  70  Stat.  919.  74  Stat.  399;  21 
U.S.C.  352  (e),  (n),  371  (a),  (e)) 

Dated:  November  13,  1963. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugt. 

[PJl.    Doc.    63-12092;    Piled.    Nov.   16,  l»«t; 
8;52  ajn.] 


Saturday,  Sovember  16,  1963 

Title  46— SHIPPIN8 

Chapter  IV — Federal   Maritime 
Commission 

SUBCHAPTER   A — GENERAL    PtOVISIONS 
[General  Order  8.  Part  11] 

py^pT  502— RULES   OF   PRACTICE 
AND   PROCEDURE     a 

By  General  Order  1  (26  F.R.  7788,  Au- 
gust 19.  1961)  the  Federal  Maritime 
Commission  continued  in  effect  the  rules 
of  practice  and  procedure  which  had 
been  issued  by  the  Federal  Maritime 
Board  and  Maritime  Administration. 
The  Commis.sion  is  now  republishing  its 
roles  of  practice  and  procedure  as  a  new 
part.  Part  502.  of  the  Code  of  Federal 
Regulations.  There  have  been  no  sub- 
itantive  changes  in  the  rules  as  they  are 
republished,  although  minor  amend- 
ments have  been  made  to  conform  the 
terminology  of  the  rules  to  present 
usage,  and  the  rules  as  republished  will 
therefore  become  effective  immediately 
upon     publication      in      the      Federal 

RrCBTBR. 

By  order  of  the  Federal  Maritime 
Commission.  September  12. 1963. 

Thomas  List. 

Secretary. 

Subpart   A — Gcnerol    Information 

DM. 

602.1  Scope  of  rules. 

502.2  Mailing  address;  hours. 

5023  Compli.ince  with  rules  or  orders  of 

Commission. 

5024  Authentication  of  rules  or  orders  of 

the  Commission. 
502.5        Inspection  of  records. 
602  6        Searching,  copying,  and  certification 

of  records;  fees  therefor. 

502.7  Documents  In  foreign  language. 

602.8  Denial   of   applications   and   notice 

thereof. 

502.9  Suypen.sion.     amendment,     etc  ,     of 

rules. 

Subpart  B — Appearances  and   Practice   Before 
tfie   Cemmitsien 

609.31  Appearance  In  person  or  by  repre- 
sentative. 

603.23  Authority  for  representation. 

502.23  Written  appearance. 

602J4  Practice  before  the  Commission 
defined. 

502.25  Attorneys  at  law. 

502.26  Persons  not  attorneys  at  law. 

502.27  Finns  and  corporations. 

603.28  Hearings 

502.29  Suspension  or  disbarment. 

502.30  Statement  of  Interest. 

502.31  Former  employees. 

Subpart    C Parties 

60241  Parties:  how  designated 

60242  Counsel  for  the  Commission. 
603.43      Substitution  of  parties. 

Subpart   D — Rulemohing 

Petition  for   issuance,   amendment, 

or  repeal  of  rule. 
Notice  of  proposed  rulemaking. 
Participation  In  rulemaking. 
Contents  of  rules. 
Effective  date  erf  rules. 


50251 

502.53 
602i3 
503.54 
602.56 


^"^9^  E — Proceedings;   Pleadings;   Motions; 
Replies 

Proceedings. 
Complalnu. 

Reparation,  statute  of  limltatlona. 
Joinder  of  actions  and  partlea. 
No.  224 3 


602.81 
603.63 
603.63 
603.94 


Sk. 
502  65 
502.66 
502.67 
602  68 

502  69 
502  70 
502.71 

602  72 

502  73 
502  74 

502  75 
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Answer  to  oconplalnt. 

Replies  to  answers  not  permitted. 

Order  to  atiow  c&uae 

Proceedings  under  secUoD  3  of  the 

Lntercoafitai  Act. 

Declaratory  orders. 

Petitions — general. 

Amendments  or  STippiements  to 
pleadings. 

Bill  of  particulars. 

Petition  for  intervention. 

Motiou£. 

Replies  to  pleadings,  motions,  appli- 
cations, etc. 


12205 


Subpart   F — Settlement;    Preheoring   Procedure 

502  91        Opportunity    for     informal     settle- 
ment. 
502  92       Voluntary  payment  of  reparation. 
502.93       Satisfaction  of  complaint. 
502  94       Prehearing  conference. 

Subpart   G— Time 
502  101     Computation. 

502  102     Additional  time  to  file  documents. 
502  103     Enlargement  of  time   to  file  docu- 
ments. 
502  104     Reduction  of  time  to  file  documents. 
502  105     Postponement  of  hearing. 

Subpart  H — Form,  Execution,  and  Service 
of  Documents 

502  111  Form  and  appearance  of  documents 
filed  with  Commission. 

502  112  Subscription  and  verification  of 
documents. 

502  113     Service  by  the  Conimisslon. 

502  114     Service  by  parties. 

502  115     Date  of  service  i 

502  116     Certificate  of  service 

502  117  Copies  of  documents  for  use  of  the 
Commission. 

Subpart    I — Subpenas 

502.131      Applications;   Issuance. 

602  132     Attendance  and  mileage  fees. 

602  133     Service  of  subpenas. 

Subpart   J — Hearings;    Presiding    OfTcers; 
Evidence 
502  141      Hearings  not  required  by  statute. 
502  142      Hearings  required  by  statute. 
502  143     Notice  of  nature  of  hearing,  Jtu-ls- 

dlctlon,  and  Issues. 
502  144     Notice  of  time  and  place  of  hearing 
502  145     Presiding  officer. 
502.146     Commencement     of     functions     of 

Hearing  Examiners'  Office. 
502  147  Authority  of  presiding  officer 
502  148     Postponement  or  change  of  place  by 

presiding  officer. 

502.149  Disqualification  of  presiding  or  par- 

ticipating officer. 

602.150  Further  evidence  required   by  pre- 

siding officer  during  hearing. 
602  151     Exceptions   to  rulings   of   presiding 

officer  unnecessary. 
502  152     Offer  of  proof. 
602  153     Appeal    from    ruling    of    presiding 

officer. 
502  154     Rights  of  parties  as  to  presentation 

of  evidence. 
502  155     Burden  of  proof 
502  156     Evidence  admissible 
502  157     Written  evidence. 
602  158     Documents    containing   matter   not 

material 
602  159     Copies  of  exhibits. 
502  190     Records  in  other  proceedings. 
502  161     Commissions  files. 
502  162      Stipulations. 

602  183     Receipt  of  documents  after  hearing. 
502  164     Oral  ar^ment  at  hearings. 

502.165  Offlclal  tranacrtpt. 

502.166  Corrections  of  transcript. 

602.167  ObJecUon    to    pubUc    dlscloeuj*    of 

Infonnatlon. 
602  1 68     Copies  of  data  or  svMenc«. 
602  169     Record  for  decision. 


Subpart    K — Shortened    Procedure 


Sec. 
502  181 

602.183 

502.183 

502  184 

502.185 

502.186 
502.187 


Selection  of  cases  for  shortened 
procedure;    consent  required   . 

Complainant's  memorandiun  of 
facts  and  argument. 

Resf>ondent's  answering  memoran- 
dum. 

Complainant's  memorandum  In 
reply. 

Service  of  memoranda  upon  aiid  by 
Interveners. 

Contents  of  memoranda. 

Procedure  after  filing  of  memo- 
randa. 


Subport    L — Depositions    ond    Discovery 

502  201  Request  for  orders  to  take;  time  of 
filing:  contents. 

Contents  of  order. 

Record  of  examination;  oath;  ob- 
jections. 

Submission  to  witness;  changes; 
signing. 

Certification  and  filing  by  officer; 
copies. 

Waiver  of  objections  and  adnussl- 
billty. 

Time  of  filing 

Inclusion  In  record. 

Witness  fees;  expenses  of  t.-.king 
depositions. 

Depositions  taken  or  authorized  by 
presiding  officer 

Discovery  and  production  of  docu- 
ments. 


502  202 
502.203 

602.204 

502206 

502.206 

502.207 
502.208 
502.209 

502210 

502  211 


Subpa 

502J221 
502.222 

502.223 

502.224 

502.225 
502226 
502.227 

502.228 

502  229 
502330 

502231 


rt    M — Briefs,    Requests    for    Findings; 
Decisions;    Exceptions 
Briefs;   requests  for  findings. 
Requests   lor   enlargement    of    time 

for  filing  briefs. 
Reopening     of     case     by     presiding 

officer  prior  to  decision. 
Decisions — authority    to   make    and 

kinds. 
Separation  of   functions. 
Decisions — contents  and  service 
Decision  based  on  offlclal  notice 
Exceptions  to,  and  review  by  Com- 
mission of,  decisions. 
Replies  to  exceptions. 
Request  for  enlargement  of  time  for 

filing      exceptions      and      replies 

thereto 
Certification  of  record  by  presiding 

or  other  officer. 


Subpart   N — Orel   Argument;    Submittal  for  Final 
Decision 

502.241  Oral  argument.  ' 

602.242  Submittal   to  Commission   for   final 

decision. 


502.251 
502.252 


Subpart   O — Preporation 

Proof  on  award  of  reparation. 
Reparation  statements. 


Subpart    P — Reopenirvg    of    Proceeclings 

502.261  Reopening  by  Commission  and  mod- 
ification or  setting  aside  of  report 
or  order. 

Petition  for  reopening. 

Stay  of  rule  or  order. 

Time  for  filing  petition  to  reopen. 

Reply   to  petition   to  reopen. 

Subpart    Q Judicial    Review 

Appeal  from  initial  decision  neces- 
sary before  Judicial  review. 

Swbport    R — Schedules    cmd   Forms 

502.281  Schedule  of  information  for  presen- 
tation In  cases:   approved  forms. 

Subpart    S-^Non-Adjudicotory    Investigations 

502.291  InvesUgatlonal  policy. 

602.292  InltlaUon    of    Investigations. 

602.293  Order  of  investigation. 
602J2d4  By  whom  conducted. 


502  262 
502  263 
502  264 
602  365 


602J271 
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Sec. 

503.29S 

602.296 

502.297 

502.298 

502.299 

502300 
502.301 
502  302 


\ 

Investigational  hearings. 
Compulsory  processes. 
Depositions. 
Reports. 

Non-compliance    with    Investiga- 
tional processes. 
Rights  of  witnesses. 
Non-public   proceedings. 
Referrals  after  investigation. 


AuTHoarrY:  § 
sec.  204(b).  of 
1936  (49  Stat. 
1114(b))  sees. 
Procedure  Act 
Cong..  2d  sess., 
Sup.  1002,  1011) 
Act.  1916  (46  U 


I  502.1  to  502.302  Issued  under 

the   Merchant   Marine   Act, 

1987,    U.S.C.,    Title    46.    sec. 

3,    12   of   the   Administrative 

(Public    Law    No.    404.    79th 

60   Stat.   238,   244.   5    U.S.C. 

.  and  sec.  43  of  the  Shipping 

.S.C.  841(a),  75  Stat.  766). 


Subpart  A — General   Information 

§  502.1      Scope  of  Rules. 

The  rules  in  this  part  govern  procedure 
before  the  Federal  Maritime  Commis- 
sion, hereinafter  referred  to  as  the 
"Commission."  under  the  Shipping  Act, 
1916,  Merchant  Marine  Act,  1920,  Inter- 
coastal  Shipping  Act,  1933,  Merchant 
Marine  Act,  1936,  Administrative  Pro- 
cedure Act,  and  related  acts,  except  as 
may  be  provided  otherwise  by  the  Com- 
mission. They  shall  be  construed  to  se- 
cure the  just,  speedy,  and  inexpensive 
determination  of  every  proceeding. 

§  502.2      Mailing  address;  hours. 

Documents  required  to  be  filed  in,  and 
correspondence  relating  to,  proceedings 
governed  by  the  rules  in  this  part  should 
be  addressed  to  "Federal  Maritime  Com- 
mission, Washington,  D.C.,  20573."  The 
hours  of  the  Commission  are  from  8:30 
a.m.  to  5:00  p.m..  Monday  to  Friday,  in- 
clusive, linless  otherwise  provided  by 
Federal  statute  or  executive  order. 

§  502.3      Compliance  with  rules  or  orders 
of  Commission. 

Persons  named  in  a  rule  or  order  shall 
notify  the  Commission  during  business 
hours  on  or  before  the  day  on  which  such 
rxUe  or  order  becomes  effective  whether 
they  have  complied  therewith,  and.  if 
so  the  manner  in  which  compliance  has 
been  made.  If  a  change  in  rates  is  re- 
quired, the  notification  shall  specify  the 
tariffs  which  effect  the  changes. 

§  502.4      Authentication  of  rules  or  orders 
of  the  Commission. 

All  rules  or  orders  issued  in  any  pro- 
ceeding covered  by  the  rules  in  this  part 
shall,  unless  otherwise  specifically  pro- 
vided by  the  Commission,  be  signed  and 
authenticated  by  seal  by  the  Secretary  of 
the  Commission  in  the  name  of  the  Com- 
mission. 

§  502.5      Inspection  of  records. 

(a)  The  files  and  records  of  the  Com- 
mission, except  those  held  by  the  Com- 
mission for  good  cause  to  be  confidential, 
shall  be  open  for  inspection  and  copy- 
ing as  follows : 

(1)  Tariffs  and  agreements  filed  with 
the  Commission  pursuant  to  statute  or 
rule  or  order  of  the  Commission  may 
be  inspected  and  copied  during  business 
hours  in  the  Commission's  offices  at 
Washington. 

(2)  All  pleadings,  depositions,  exhib- 
its, transcripts  of  testimony,  excep- 
tions, and  briefs  in  any  statutory  pro- 
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ceedlng  before  the  Commission  may  be 
inspected  and  copied  at  the  Washington 
office  of  the  Commission.  Available 
volumes  of  Federal  Maritime  Commis- 
sion reports  may  be  purchased  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25. 
D.C.  Copies  of  individual  decisions  may 
be  secured  from  the  Commission  upon 
request,  or  may  be  examined  in  the  re- 
gional offices  of  the  Commission. 

<3)  Other  files  and  records  may  be 
inspected  and  copied  In  the  discretion 
of  the  Commission  upon  written  request 
to  the  Secretary  describing  in  detail  the 
documents  of  which  inspection  is  de- 
sired, and  setting  forth  the  reasons 
therefor. 

(b)  Orders,  rules,  rulings,  opinions. 
and  decisions  (initial,  recommended, 
tentative,  and  final  •  may  be  inspected  at 
the  Washington  office  of  the  Commission, 
except  those  held  by  the  Commission  for 
good  cause  to  be  confidential  and  not 
cited  as  precedents. 

§  502.6      Searching,  copying,  and  ocrlifi- 
cation  of  records;  fees  therefor. 

(a)  Upon  written  request  directed  to 
and  within  the  discretion  of  the  Federal 
Maritime  Comjnission.  Washington.  DC. 
20573.  there  are  available,  wit^  respect 
to  documents  subject  to  inspection  as 
provided  in  §502.5  services  as  follows: 

(1)  Searching  files  and  records: 

(2)  Copying  records  and  documents: 
and 

<3)   Certifying  of  copies  of  documents. 

(b)  Pees  for  services  get  forth  in  para- 
graph (a)  of  this  section  are  as  follows: 

(1)  Certifications  and  validations  of 
documents  with  Federal  Maritime  Com- 
mission seal.  50  cents;  without  seal.  25 
cents. 

(2)  Searching  files  and  records,  except 
as  provided  in  subparagraph  (5)  of  this 
paragraph  $1.00  per  half  hour  or  fraction 
thereof. 

(3)  Copying  records  and  documents, 
except  as  provided  in  subparagraph  (5) 
of  this  paragraph : 


Typewritten 

Photocopy,     18"    X    24"    or 
smaller 

Photoffrapnic  neKatives; 

14"  X  17"  or  smaller 

Larper  sites,  30"  x  40"  maxi- 
mum ._ _ 

Contact  prints  (slnRle  weight 
paper)  8"  x  10"  or  smaller..., 

Oralid  (per  square  foot  or  trac- 
tion thereof) , 


first  copy 

of  each 

page  (one 

side) 

-i 


I 


Additional 

copies  of 

same  page 


'  .No  ctiargc  for  carbon  copies. 

(4)  General: 

(i)  If  copy  is  to  be '  transmitted  by 
registered,  air.  or  sp>ecial  delivery  mail, 
postal  fees  therefor  will  be  added  to  fees 
provided  in  subparagraph  (3)  of  this 
paragraph  (or  the  order  must  include 
postage  stamps  or  stamped  return  en- 
velopes) . 

(ii>  If  special  handling  or  packaging 
is  required,  the  cost  thereof  will  be  added 
to  the  fees  provided  in  subparagraph  (3» 
of  this  paragraph. 

(iii)  Minimum  charge,  50  cents. 


§  502.7     Documenta  in  foreign  1 

Every  document,  exhibit  or  oth^ 

written  in  a  language  other  than  ■? 
lish  and  filed  with  the  Commijrt» 
offered  in  evidence  In  any  proceed^k? 
fore  the  Commission  under  the  rulLfc 
this  part  or  in  response  to  any  nS 
order   of   the   Commission   pursuam  J 
the  rules  In  this  pert,  shall  be  flu*  5 
offered  in  the  language  in  whlchHt 
written  and  shall  be  accompanied  J» 
English  translation  thereof  duly  v^£ 
under  oath  to  be  a  true  translation^ 

§  502.8      Denial   of  appliratiuns  and  >. 
tice  thereof.  • 

Except  in  affirming  a  prior  denial  • 
where  the  denial  is  self-explantto* 
prompt  written  notice  will  be  giveJ^ 
the  denial  in  whole  or  in  part  rt  JI 
written  application,  petition,  or  oS 
request  made  in  connection  with  i2[ 
proceeding  under  the  rules  in  this  bI? 
such  notice  to  be  accompanied  by  aS 
pie  statement  of  procedural  or  o^ 
grounds  for  the  denial,  and  of  anyJE 
or  further  administrative  remedici* 
recourse  applicant  may  have  where  tk 
denial  is  based  on  procedural  snJSk 

§  502.9      Suspension,  amendment,  eit,w 
rules.  *^*i* 

The  rules  in  this  part  may.  from  U» 
to  time,  be  suspended,  amended,  or^ 
voked,  in  whole  or  in  part.  Notices 
any  such  action  will  be  published  Intb 
Federal  Register.  Also,  any  rule  nnyb 
waived  by  the  Commission  or  the  pradi. 
ing  officer  to  prevent  undue  hardship  ta 
any  particular  case.  , 

Subpart    B — Appearances   and  Piot- 
tice   Before  the  Commission 

§  502.21      Appearance    in    person  «r  br 
representative. 

A  party  may  appear  in  perscm  or  by 
an  officer,  partner,  or  regular  rmploiM 
of  the  party,  or  by,  or  with  counad  ar 
other  duly  qualified  representative,  k 
any  proceeding  under  the  rules  in  tiib 
part.  One  who  appears  under  this  see- 
tion  may  testify,  produce  and  »»•■»% 
witnesses,  and  be  heard  upon  brief  and 
at  oral  argument  If  oral  argument  b 
granted. 

§  502.22      Authority  for  representatioab 

Any  individual  acting  in  a  repreeenli* 
tive  capacity  in  any  proceeding  betei 
the  Commission  may  be  required  to  liHV 
his  authority  to  act  in  such  capadty. 

§  502.23      Written  appearance. 

Persons  who  appear  at  any  heaitv 
shall  deliver  a  written  notation  of  ap- 
pearance to  the  reporter,  stattnf  te 
whom  the  appearance  is  made.  Tbt 
written  appearance  shall  be  made  a  part 
of  the  record.  | 

§  502.24      Practice    before    the 
»ion  defined. 


Practice  before  the  Commission 
be  deemed  to  comprehend  all  mattn 
connected  with  the  presentation  of  any 
matter  to  the  Commission,  mcludtnf  th 
preparation  and  filing  of  necessary  don- 
men  ts.  and  correspondence  with  and 
communications  to  the  Commlirt* 
The  term  "Commission"  as  used  hwfc 
includes    any    division,   office,  hnnA 
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^jl^on  unit,  or  field  office  of  the  Federal 
^gg^mf.  Commission  and  any  officer  or 
^^loyee  of  such  division,  office,  branch, 
-pjlon,  unit,  or  field  office. 

|C|2^5     Auomeys  at  law. 

attorneys  at  law  who  are  admitted  to 

"e  before   the   Federal    courts   or 

the  courts  of  any  State  or  Ter- 


^i^yce  before   the   Federal    courts   or 

wore  t 

Zjifoi  at  the  United  States  may  practice 

^5ore  the  Commission.     An  attorney's 

mri  representation  that  he  is  such  in 

gX)d  standing  before  any  of  the  courts 

Jarein  referred  to  will  be  sufficient  proof 

ttjereof. 

1502.26     Persons  not  attorneys  at  law. 

j^  person  who  Is  not  an  attorney  at 
]B«  may  be  admitted  to  practice  before 
{lie  commis-slon  if  he  Is  a  citizen  of  the 
^^Utted  States  and  files  proof  to  the  satis- 
ffl^yn  of  the  Commission  that  he  pos- 
i^es  the  necessary  legal,  technical,  or 
gdxr  qualifications  to  enable  him  to 
jgider  valuable  service  before  the  Com- 
g^slon  and  is  otherwise  competent  to 
g]i^  and  assist  In  the  presentation  of 
fgjOgn  before  the  Commission.  Appll- 
ntlons  by  persons  not  attorneys  at  law 
jpf  sdndsslon  to  practice  before  the  Com- 
jijfrim  shall  be  made  on  the  forms  pre- 
taSxd  therefor,  which  may  be  obtained 
fff/a  the  Secretary  of  the  Commission, 
0d  riiall  be  addressed  to  the  Federal 
ygilttme  Commission,  Washington,  DC, 
1513.  No  person  who  Is  not  an  attorney 
at  lav  and  whose  application  has  not 
beoi  approved  shall  be  permitted  to 
pnetlce  before  the  Commission.  This 
pntlslon  and  the  provisions  of  §5  502.28, 
Sei39,  and  502.30  shall  not  apply,  how- 
em,  to  any  person  who  appears  before 
Sk  Commission  on  his  own  behalf  or 
(D  bebalf  of  any  corporation,  partner - 
ibtp.  or  association  of  which  he  is  a  part- 
as,  crfBcer,  or  regular  employee. 

15(2.27      Finns  and  corporations. 

Practice  before  the  Commission  by 
■fciM  or  corporations  on  behalf  of  others 
riaH  not  be  permitted. 

|S(2.28      Hearings. 

flje  Canmisslon  in  Its  discretion  may 
aH  upon  the  applicant  for  a  full  state- 
■ent  of  the  nature  and  extent  of  his 
fBlificatlons.  If  the  Commission  is  not 
■ttsiled  as  to  the  sufficiency  of  the  appll- 
emrs  qualifications.  It  will  so  notify  him 
\f  registered  mall,  whereupon  he  may 
nqaest  a  hearing  for  the  purpose  of 
Awrtag  his  qualifications.  If  he  pre- 
KDts  to  the  Commission  no  request  for 
ndi  hearing  within  20  days  after  recelv- 
tac  ttie  notification  above  referred  to. 
Miapfdlcation  shall  be  acted  upon  wlth- 
oat further  notice. 

•  •■^^     Suspension  or  disharmeni. 

n>e Commission  may.  in  Its  discretion. 
tey  admission  to.  suspend,  or  disbar  any 
iwwj  from  practice  before  the  Com- 
■Won  who  It  finds  does  not  possess  the 
nwlitte  qualifications  to  represent 
J*^  or  Is  lacking  In  character,  Integ- 
«I.  or  proper  professional  conduct. 
«y  person  who  has  been  admitted  to 
Wrtke  before  the  Commission  may  be 
•*»nwl  from  such  practice  only  after 
•"afforded  an  opportunity  to  be  heard. 
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§  502.30      .Statement  of  interest. 

The  Commission  in  Its  discretion,  may 
call  upon  any  practitioner  for  a  full 
statement  of  the  nature  and  extent  of  his 
interest  in  the  subject  matter  presented 
by  him  before  the  Commission.  Attor- 
neys retained  on  a  contingent  fee  basis 
shall  file  with  the  Commission  a  copy 
of  the  contract  of  employment.  Prac- 
titioners subject  to  section  807  of  Mer- 
chant Marine  Act.  1936.  shall  comply 
fully  with  the  requirements  of  the  Fed- 
eral Maritime  Boards  General  Order  9 
<2PR.  1240 ». 

§502.31       Former  employees. 

<a>  Practice  prohibited.  No  person 
shall  practice,  appear,  or  represent  any- 
one before  the  Commission  in  any  mat- 
ter to  which  he,  as  member,  officer,  or 
employee  of  the  Commission,  or  as  officer 
or  employee  of  the  United  States,  gave 
personal  consideration  or  as  to  the  facts 
of  which  he  gained  knowledge  during 
and  by  reason  of  his  Government  service. 
(b)  Further  prohibitions  loith  excep- 
tions. No  former  member  of  the  Federal 
Maritime  Commission  shall  practice,  ap- 
pear, or  represent  anyone  before  the 
Commission,  or  act  as  the  employee  of  an 
attorney  or  agent,  in  any  matter  which 
was  pending  before  the  Commission  dur- 
ing the  period  of  his  membership  on  the 
Commission.  No  former  officer  or  em- 
ployee of  the  Conunisslon  shall  practice, 
appear,  or  represent  anyone  before  the 
Commission,  or  act  as  the  employee  of 
an  attorney  or  agent,  within  2  years  after 
the  termination  of  his  service  with  the 
Commission,  in  any  matter  which  was 
pending  before  the  Commission  during 
the  period  of  his  employment  by  the 
Commission,  unless  he  shall  first  obtain 
the  written  consent  of  the  Commis- 
sion. This  consent  will  not  be  granted 
unless  it  appears  that  the  applicant 
did  not,  as  officer  or  employee  of  the 
United  States,  give  personal  considera- 
tion to  the  matter,  to  handle  which  con- 
sent is  sought,  or  gain  knowledge  of  the 
facts  of  said  matter  during  and  by  rea- 
son of  his  Government  service. 

(C)  Former  employees:  affidavit.  Such 
applicant  shall  be  required  to  file  an 
affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter; 
that  he  gained  no  knowledge  of  the  facts 
Involved  in  such  matter  during  and  by 
reason  of  his  Government  service;  that 
he  is  not  associated  with,  and  will  not  in 
such  matter  be  associated  with,  any  for- 
mer member,  officer,  or  employee  of  the 
Commission  who  has  gained  knowledge 
of  the  matter  during  and  by  reason  of 
his  Government  service;  and  that  his 
emplojTnent  is  not  prohibited  by  any  law 
of  the  United  States  or  by  the  regulations 
of  tlie  Commission.  The  statements  con- 
tained in  such  affidavit  shall  not  be  suf- 
ficient if  disproved  by  an  examination  of 
the  files  and  records  of  the  case. 

<di  Former  employees;  applications 
for  consent.  Applications  for  consent 
should  bo  directed  to  the  Commission; 
should  state  the  former  connection  with 
the  Commission  of  the  applicant,  and 
should  Identify  the  matter  in  which  the 
applicant  desires  to  appear.  The  awJli- 
cant  shall  be  promptly  advised  as  to  his 
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privilege  to  appear  In  the  particular  mat- 
ter, and  the  application,  affidavit,  and 
consent,  or  refusal  to  consent,  shall  be 
filed  by  the  Commission  In  Its  records 
relative  thereto.  Separate  consents  to 
appear  must  be  obtained  to  appear  in 
separate  cases. 

(e)  Assistance  to  or  by  former  em- 
ployees. No  one  entitled  to  practice  be- 
fore the  Commission  shall  knowingly  ( 1 ) 
assist  a  person  employed  by  a  client  to 
represent  him  before  the  Cdmmission  in 
connection  with  any  matter  to  which 
such  person  as  a  member,  officer,  or  em- 
ployee of  the  Commission  or  as  an  offi- 
cer or  employee  of  the  United  States, 
gave  personal  consideration  or  as  to  the 
facts  of  which  such  person  gained  per- 
sorml  knowledge  during  and  by  reason  of 
his  Government  service,  or  <2)  accept 
assistance  from  any  such  person  in  con- 
nection with  any  such  matter,  or  (3) 
share  fees  with  any  such  person  in  con- 
nection with  such  matter. 

Subpart  C — Parties 

§  502.41       Parties:  how  de»ipTialed. 

The  term  -party."  whenever  used  in 
the  rules,  in  this  part,  shall  include  any 
natural  person,  corporation,  association 
firm,  partnership,  tnistee,  receiver, 
agency,  public  or  private  organization, 
or  governmental  agency.  A  party  who 
seeks  relief  or  other  affirmative  action 
under  §5  502.62  and /or  502.68  shall  be 
designated  as  "complainant."  A  party 
against  whom  relief  or  other  affirmative 
action  is  sought  in  any  proceeding  com- 
menced under  §5  502.62.  502.67,  or  502.68 
shall  be  designated  as  "respondent."  A 
party  who  petitions  to  intervene  under 
§  502.74  shall  be  designated  as  "inter- 
vener." A  party  who  files  a  petition  un- 
der 5  502.51.  502.69.  or  502.70.  or  a  peti- 
tion seeking  rehef  not  otherwise  desig- 
nated herein  shall  be  designated  as 
•petitioner."  No  person  other  than  a 
party  as  designated  in  this  section  may 
introduce  evidence  or  examine  witnesses 
at  hearings. 

§  502.42      Hearing   Counsel. 

The  Director.  Bureau  of  Hearing 
Counsel,  shall  be  a  party  to  all  pro- 
ceedings governed  by  the  rules  in  this 
part,  except  that  in  complaint  proceed- 
ings under  §  502.62  he  may  become  a 
party  only  upon  leave  to  intervene 
granted  pursuant  to  §  502.73.  The  Di- 
rector or  his  representative  shall  be 
designated  as  'Hearing  Counsel  *  and 
shall  be  served  with  copies  of  all  papers. 
pleadings,  and  documents  in  everj-  pro- 
ceeding governed  by  the  rules  in  this 
part,  whether  a  party  of  record  or  not. 
Hearing  Counsel  shall  actively  partici- 
pate in  an>'  proceeding  to  which  he  is  a 
party,  to  the  extent  required  in  the  public 
interest,  subject  to  the  separation  of 
functions  required  by  section  5(C)  of  the 
Administrative  Procedure  Act.  (See 
§  502.225.  > 

§  502.43      .'^uhstilution  of  parties. 

Upon  petition  and  for  good  cause 
shown,  the  Commission  may  order  a  sub- 
stitution of  parties  except  that  in  case 
of  death  of  a  party  substitution  may  be 
ordered  upon  suggestion  and  without  the 
filing  of  a  petition. 
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Subpart  D — Rulemaking 

§  502.51      Petition   for  issuance,   amend- 
ment, or  repeal  of  rule. 

Any  interested  party  may  file  with  the 
Commission  a  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule  designed 
to  implement,  interpret,  or  prescribe  law, 
policy,  organization,  procedure,  or  prac- 
tice requirements  of  the  Commission. 
The  petition  shall  set  forth  the  interest 
of  petitioner  and  the  nature  of  the  relief 
desired,  shall  include  any  facts,  views, 
arguments,  and  data  deemed  relevant  by 
petitioner,  and  shall  be  verified.  If  such 
petition  is  for  the  amendment  or  repeal 
of  a  rule,  it  shall  be  accompanied  by 
proof  of  service  on  all  persons,  if  any, 
specifically  named  in  such  rule,  and  shall 
conform  in  other  aspects  to  Subpart  H 
in  this  part.  Replies  to  such  petition 
shall  conform  to  the  requirements  of 
§  502.75. 

§  502.52     Notice  of  proposed  rulemakini;. 

General  notice  of  proposed  rulemak- 
ing, including  the  information  specified 
in  §  502.143,  shall  be  published  in  the 
PEDBRAi  Register,  unless  all  persons  sub- 
ject thereto  are  named  and  either  are 
per^nally  served  or  otherwise  have  ac- 
tual notice  thereof  in  accordance  with 
law.  Except  where  notice  of  hearing  is 
required  by  statute,  this  section  shall  not 
apply  to  interpretative  rules,  general 
statements  of  policy,  organization  rules, 
procedure,  or  practice  of  the  Commission, 
or  any  situation  in  which  the  Commis- 
sion for  good  cause  finds  (and  incorpo- 
rates such  finding  In  such  rule)  that 
notice  and  public  procedure  thereon  are 
Impracticable,  urmecessary,  or  contrary 
to  the  public  interest. 

§  502.53      Participation  in  rulemaking. 

Interested  persons  will  be  afforded  an 
opportunity  to  participate  in  rulemaking 
through  submission  of  written  data, 
views,  or  argtunents,  with  or  without 
opportunity  to  present  the  same  orally 
in  any  manner:  Provided,  That,  where 
the  proposed  rules  are  such  as  are  re- 
quired by  statute  to  be  made  on  the  rec- 
ord after  opportunity  for  a  hearing,  such 
hearing  shall  be  conducted  pursuant  to 
section  7  of  the  Administrative  Proce- 
dure Act.  and  the  procedure  shall  be  the 
same  as  stated  m  Subpart  J  in  this  part. 
In  those  proceedings  in  which  respond- 
ents are  named,  interested  persons  who 
wish  to  participate  therein  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  502.73. 

§  502.54      Contents  of  rules. 

The  Commission  will  incorporate  in 
any  rules  adopted  a  concise  general 
statement  of  their  basis  and  purpose. 

§  502.55      Effective  date  of  rules. 

The  publication  or  service  of  any  sub- 
stantive rule  shall  be  made  not  less  than 
30  days  prior  to  its  effective  date  except 
(a)  as  otherwise  provided  by  the  Com- 
mission for  good  cause  found  and  pub- 
lished in  the  Federal  Register  or  (b) 
in  the  case  of  rules  granting  or  recogniz- 
ing exemption  or  relieving  restriction, 
interpretative  rules,  and  statement  of 
policy. 


RULES  AND  REGULATIONS 

Subpart  E — Proceedings;  Pleadings; 
Motions;  Replies 

§  502.61      Proceedings. 

Proceedings  are  commenced  by  filing 
with  the  Commission  a  complaint  or  ap- 
plication for  other  relief,  by  order  to 
show  cause,  by  order  of  investigation 
upon  protest  against  rates,  agreements, 
etc.,  or  by  order  of  the  Commission  upon 
petition  or  upon  its  own  motion. 

§  502.62      Complaints. 

Relief    or    other    affirmative    action 
sought    under   the   Shipping    Act.    1916, 
Merchant  Marine  Act,  1936.  and  related 
acts  shall  be  set  forth  in  a  complaint 
filed  with  the  Commission.     The  com- 
plaint shall  contain  the  name  and  ad- 
dress  of   each   complainant,   the   name 
and  address  of  complainant's  attorney 
or  agent,  the  name  and  address  of  each 
carrier  or  person  against   v;hom   com- 
plaint is  made,  a  concise  statement  of  the 
cause  of  action,  and  a  request  for  the 
relief  or  other  affirmative  action  sought. 
Where  reparation  is  sought  and  the  na- 
ture of  the  proceeding  so  requires,  the 
complaint  shall  set  forth   the  ports  of 
origin  and  destination  of  the  shipments. 
consignees,   or   real   parties   in   interest 
where  shipments  are  on  "order"  bill  of 
lading,    consignors,    date    of    receipt    by 
carrier  or  tender  of  delivery  to  carrier, 
names  of  vessels,  bill  of  lading  number 
(other  identifying   reference),   descrip- 
tion of  commodities,  weights,  measure- 
ment, rates,  charges  made  or  collected, 
when,   where,   by   whom   and   to  whom 
rates  and  charges  were  paid,  by  whom 
the  rates  and  charges  were  borne,  the 
amount  of  damage,  and  the  relief  sought. 
Except  under  unusual  circumstances  and 
for  good  cause  shown,   reparation  will 
not   be   awarded   upon   a   complaint   in 
which  it  is  not  specifically  asked  for,  nor 
upon  a  new  complaint  by  or  for  the  same 
complainant  which  is  based  upon  a  find- 
ing in  the  original  proceeding.     Where- 
ever  a  rate,  fare,  charge,  rule,  regulation, 
classification,    or    practice    Is    involved. 
appropriate  reference  to  the  tariff  should 
be  made,  if  possible.     If  complaint  fails 
to  indicate  the  sections  of  the  acts  al- 
leged to  have  been  violated  or  clearly 
to  state  facts  which  support  the  allega- 
tions, the  Commission  may,  on  its  own 
initiative,   require  the  complaint  to   be 
amended  to  supply  such  further  particu- 
lars as  it  deems  necessary.    The  com- 
plaint shall  be  signed  and  sworn  to  by 
complainant,   or   by   an  officer   or   duly 
accredited  representative  of  complainant 
if  it  is  an  association  or  a  corporation,  or 
by   an    authorized    agent    or    attorney. 
When   a   complaint   is  filed   by  several 
complainants,  one  may  sign  on  behalf 
of  all.    When  the  complaint  is  signed 
and  sworn  to  by  an  agent  or  attorney, 
it  shall  be  accompanied  by  a  copy  of  the 
power  of  attorney  or  other  authority  of 
such  agent  or  attorney  to  prosecute  the 
complaint.    A  form  of  complaint  is  set 
forth  in   Appendix   II    ( D .     The  com- 
plaint   should    designate    the    place    at 
which  hearing  is  desired. 

§  502.63      Reparation,   statute   of  limita. 
tions. 

Complaints  seeking  reparation  shall  be 
filed  within  two  (2)  years  after  the  cause 


of  action  accrues  (sec.  22,  Shipping^ 
1916).  The  Commission  wlU  cqiq£ 
as  in  substantial  compliance  \(lS^ 
statute  of  limitations  a  complaint? 
which  complainant  alleges  that  the^3 
ters  complained  of,  if  continued  taTL 
future,  will  constitute  violations  o(  2 
shipping  acts  in  the  particulars  and  k 
the  extent  indicated  and  prays  for 


ration  accordingly  on  all  shipment!^ 
fected  thereby  which  may  move  dinfi 
the  pendency  of  the  proceeding  andi! 
which  the  transportation  charges  ihS 
be  paid  and  borne  by  complainant  it 
tification  to  the  Commission  that  a  col 
plaint  may  or  will  be  filed  for  thei^ 
covery  of  reparation  will  not  coprttfa^ 
a  filing  within  the  2-year  period.  ^^ 

§  302.64      Joinder  of  actions  and  panU 

Two  or  more  complaints  which  i^ 
similar  causes  of  action  against  the  2 
respondent  or  respondents  and  iinS 
substantially  the  same  issues  marT 
consolidated  and  heard  together  w, 
complaint  relates  to  through  trvaL 
tation  by  continuous  carriage  orb^ 
shipment,  all  carriers  participattSfc 
such  through  transportation  iSaS  k 
joined  as  respondents.  If  the  coom^ 
relates  to  more  than  one  carrleroroS 
person  subject  to  the  shipping  actLM 
carriers  or  'other  persons  againrti^Z 
a  rule  or  order  is  sought  shall  be  mZ 
respondents.  If  complaint  is  nutde^S 
respect  to  an  agreement  filed  with  M 
Commission  under  section  15  of  S 
Shipping  Act,  1916,  or  against  a  eo^ 
ence  organized  under  said  sectkn.  fb 
carriers  who  are  parties  to  such  acm. 
ment  or  members  of  such  confcnve 
shall  be  made  respondents. 

§  502.65      Answer  to  complaint. 

Respondent  shall  file  with  the  Cm- 
mission  an  answer  to  the  complafot^ 
shall  serve  it  on  complainant 
twenty  (20)  days  after  the  date  of  i 
of  the  complaint  by  the  Commiahmc 
within  thirty  (30)  days  if  such  revooA- 
ent  resides  In  Alaska  or  beyond  OaBtf* 
nental  United  States,  unless  such  perU 
have  been  extended  under  §  502.103  or n> 
duced  under  S  502.104,  or  unless  mota 
is  filed  to  withdraw  or  dismiss  the  eoB* 
plaint,  in  which  latter  case  provlskn  te 
answer,  if  necessary,  will  be  maife  lv 
order  of  the  Commission.  Such  turn 
shall  give  notice  of  issues  conttovertad 
in  fact  or  law.  Recitals  of  material  mA 
relevant  facts  in  a  complaint,   _ 

complaint,  or  bill  of  particulars,  

specifically  denied  in  the  answer  tbae> 
to,  shall  constitute  evidence,  but  If  re- 
quest is  seasonably  made,  a  competeat 
witness  shall  be  made  available  for  en* 
examination  on  such  evidence.  Tte 
answer  shall  be  signed  and  verified  tgr 
respondent,  or  by  an  officer  or  accredtttd 
representative  of  respondent  If  It  li  « 
association  or  corporation,  or  by  an  at- 
thorized  agent  or  attorney.  Where  the 
answer  is  made  on  behalf  of  several  re- 
spondents, one  may  sign  on  behalf  of  d. 
In  the  event  that  respondent  shoold  M 
to  file  and  serve  the  answer  within  ttal 
time  provided,  the  Commission  may  enlw 
such  rule  or  order  as  may  be  just,  or  iMf 
in  any  case  require  such  proof  as  to  thi 
matters  alleged  in  the  complaint  ■•  • 
may  deem  proper:  Provided,  That  *• 


^rday, 


Xovember  16,  1963 


^^pii0ion  or  Hearing  Examiners'  Of- 
^^j7^ permit  the  filing  of  a  delayed 
^^jftj  alter  the  time  for  filing  the  an- 
z!Zla»s  expired,  for  good  cause  shown; 
?tf  motion  to  dismiss  has  been  filed. 

mrgfttit  Replies  to  answers  not  per- 
'      ViiUcd. 

mjjgMts  to  answers  will  not  be  per- 
^*gi.  New  matters  set  forth  In  re- 
^g^ieat's  answer  will  be  deemed  to  be 

•  ypitl     Order  to  show  cause. 

f^  Commission  may  institute  a  pro- 
fgg^Bg  against  a  person  subject  to  its 
jjjjKBction  by  order  to  show  cause. 
^  order  shall  be  served  upon  all  per- 
g-^  named  therein,  shall  include  the 
jj^^nnation  specified  in  S  502.143,  may 
jgqatre  the  person  named  therein  to  an- 
,g^,  and  shall  require  such  person  to 
^fp^  at  a  specified  time  and  place  and 
Z^oA    evidence     upon    the    matters 

ISBL68     Prorecdinps  under  section  3  of 
ihc  Inlerjoastal  Act. 

piotests  sigainst  proposed  changes  in 
g(^.  Invoking  the  provisions  of  section 
jrfthelntercoastal  Shipping  Act,  1933, 
^g  be  made  by  letter,  telegram,  or 
laJfc*  I  "Ti  and  shall  be  filed  with  the 
DleBtor, Bureau  of  Domestic  Regulation, 
MtWerthan  ten  (10)  days  prior  to  the 
piapond  effective  date  of  the  change 
gikai  the  Commission  permits  the  filing 
dQie  change  in  less  than  ten  (10)  days 
likirtothe  proposed  effective  date  there- 
of pursuant  to  the  provisions  of  section 
Irfthclntercoastal  Act.  Every  protest 
ihsU  clearly  identify  the  tariff  in  ques- 
tion, give  specific  reference  to  the  items 
oppond,  set  forth  the  grounds  for  oppo- 
ritioD  to  the  change,  including  a  refer- 
aee  to  the  section  or  sections  of  the 
idpptag  acts  alleged  to  be  violated, 
liaD  be  subscribed  and  verified,  and 
AbD  be  served  upon  each  carrier  whose 
tstf  is  protested  or  the  issuing  agent. 
Pretests  sent  by  telegraph  or  radio  shall 
beeanflrmed  promptly  by  letter  signed 
I9  flie  person  making  the  protest  or  by 
aaeooe  in  his  behalf.  Replies  thereto 
dian  conform  to  the  requirements  of 
i  503.75. 

|5Ctii9     Declaratory  orders. 

The  Commission  may  issue  a  declara- 
tary  order  to  terminate  a  controversy  or 
te  remove  uncertainty.  Petitions  for  the 
imaDce  thereof  shall  state  clearly  and 
eoodscly  the  controversy  or  uncertainty, 
ibsD  dtc  the  statutory  authority  in- 
Kiliwl,  shall  include  a  complete 
•UtanKit  of  the  facts  and  grounds 
pranpting  the  petition,  together  with 
M  diadosure  of  petitioner's  interest. 
ind  shall  conform  to  the  reqiiirements 
a(  Subpart  H  in  this  part.  RepUes 
ttereto  shall  conform  to  the  require - 
■eats  of  J  502.75. 

{5tt.70     Petitions — general. 

All  claims  for  relief  or  other  afflrma- 
tt«  action  by  the  Commission,  except  as 
•ttowise  provided  herein,  shall  be  by 
•rttttt  petition  subscribed  and  verified, 
JJch  shall  state  clearly  and  concisely 
■e  petitioners  grounds  of  interest  in 
■e  ««bject  matter,  the  facts  relied  upon 
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and  the  relief  sought,  shall  cite  by  ap- 
propriate reference  the  statutory  pro- 
vision or  other  authority~^  relied  upon  for 
relief,  shall  be  served  upon  all  parties 
named  therein,  and  shall  conform  other- 
wise to  the  requirements  of  Subpart  H 
in  this  part.  Replies  thereto  shall  con- 
form to  the  requirements  of  §  502.75. 

§  502.71       Amendments    or    i>upplemcnts 
to  pleadings. 

Amendments  or  supplements  to  any 
pleading  will  be  allowed  or  refused  in 
the  discretion  of  the  Commission  if  the 
case  has  not  been  assigned  for  hearing, 
otherwise  in  the  discretion  of  the  officer 
designated  to  conduct  the  hearing :  Pro- 
vided. That  after  a  case  is  assigned  for 
hearing  no  amendment  shall  be  allowed 
which  would  broaden  the  Lssues,  without 
opportunity  to.  reply  to  such  amended 
pleading  and  to  prepare  for  the 
broadened  issues.  The  presiding  officer 
may  direct  a  party  to  state  his  case  more 
fully  and  in  more  detail  by  way  of 
amendment.  If  a  response  to  an 
amended  pleading  is  necessary,  it  may 
be  filed  and  served  in  conformity  with 
the  requirements  of  5  502.75  imless  the 
Commission  or  the  presiding  officer  di- 
rects otherwise.  Amendments  or  sup- 
plements allowed  prior  to  hearing  will 
be  served  in  the  same  manner  as  the 
original  pleading.  Whenever  by  the 
rules  in  this  part  a  pleading  is  required 
to  be  verified,  the  amendment  or  supple- 
ment shall  aLso  be  verified. 

§  302.72      Rill  of  particulars. 

Within  ten  dO)  days  after  date  of 
service  of  the  complaint,  respondent  may 
file  with  the  Commission  for  service  ur>on 
complainant  a  request  for  a  bill  of  par- 
ticulars. Within  ten  (10)  days  after 
date  of  service  of  such  request,  com- 
plainant shall  file  with  the  Corrunission 
and  serve  upon  respondent  either  (a)  the 
bill  of  particulars  requested  or  (b)  a  re- 
ply to  such  request,  made  in  conformity 
with  the  requirements  of  S  502.75,  set- 
ting forth  the  particular  matters  con- 
tained in  the  request  which  are  objected 
to  and  the  reasons  for  the  objections. 
The  time  for  filing  answer  to  the  com- 
plaint shall  be  extended  to  a  date  ten 
( 10)  days  after  the  date  of  service  of  the 
bill  of  particulars  or  of  notice  of  the 
Commission's  disallowance  of  the  request 
therefor.  The  time  limits  prescribed 
above  are  subject  to  5  501  104.  For  good 
cause  shown,  request  for  a  bill  of  particu- 
lars also  may  be  filed  after  answer  is 
made  and  within  a  reasonable  time  prior 
to  hearing, 

§  .'>02.7.'i      Petition  f«>r  intrr^enlion. 

A  petition  for  leave  to  intervene  may 
be  filed  in  any  proceeding  before  the 
Commission.  The  petition  will  be 
granted  if  the  propcsed  intervener  shows 
in  his  petition  a  substantial  interest  in 
the  proceeding  and  the  grounds  for  in- 
tervention are  pertinent  to  the  issues 
already  presented  and  do  not  unduly 
broaden  them,  but  if  filed  after  hearing 
has  been  closed  it  will  not  be  granted 
ordinarily.  If  a  petition  filed  prior  to 
the  hearing  is  granted,  copies  will  be 
served  by  the  Commission  as  provided 
by  §502.113,  When  tendered  at  the 
hearing,  sufficient  copies  shall  be  pro- 
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vided  for  distribution  as  motion  papers 
to  the  parties  represented  at  the  hear- 
ing, together  with  additional  copies  for 
the  iise  of  the  Commission.  When  the 
petition  is  filed  subsequent  to  the  hear- 
ing, service  shall  be  made  on  all  parties 
to  the  proceeding  as  provided  by  §  502.- 
114,  and  reply  may  be  made  tliereto  in 
conformity  with  §  502.75.  The  petition 
shall  set  forth  the  grounds  of  the  pro- 
posed intervention  and  the  interest  and 
position  of  the  petitioner  in  the  proceed- 
ing, shall  comply  with  the  other  appli- 
cable provisions  of  Subpart  H  in  this 
part,  and  if  affirmative  relief  is  sought, 
the  applicable  provisions  of  \  502.62.  A 
person  granted  permission  to  intervene 
becomes  a  party,  pursuant  to  Subpart 
C  in  this  part,  and  may  introduce  evi- 
dence or  examine  witneses  at  any  hear- 
ing which  may  be  held  in  the  proceeding. 

§  502.74      Motions. 

All  motions  and  requests  for  rulings 
by  the  Corrunission  or  the  presiding 
officer  shall  state  clearly  and  concisely 
the  purpose  of  and  the  relief  sought  by 
the  motion,  the  statutory  or  principal 
authority  relied  upon,  and  the  facts 
claimed  to  constitute  the  grounds  re- 
quiring the  relief  requested.  If  made 
before  or  after  the  hearing,  such  motion 
shall  be  in  writing  and  shall  conform  to 
the  requirements  of  Subpart  H  in  this 
part.  If  made  at  the  hearing,  such  mo- 
tion may  be  stated  orally  and  shall  be 
made  a  part  of  the  transcript:  Provided, 
That  the  presiding  officer  may  require 
that  such  motion  be  reduced  to  writing 
and  filed  and  served  in  the  same  manner 
as  WTitten  motions.  Replies  to  written 
motions  shall  comply  with  the  require- 
ments of  §  502  75.  Motions  and  replies 
thereto  shall  be  addressed  to  the  pre- 
siding officer  if  the  case  is  pending  before 
such  officer:  Provided.  That  motions  to 
dismiss  or  otherwise  terminate  the  pro- 
ceeding, and  replies  thereto,  shall  be  ad- 
dressed to  the  Commission.  Oral  argu- 
ment upon  a  written  motion  will  be 
granted  within  the  discretion  of  the 
Commission  or  the  presiding  officer,  as 
the  case  may  be. 

§  502.75      Replies  to  pleadings,  motions, 
applications,  etc. 

I  a)  A  reply  to  a  reply  is  not  permitted. 
Except  as  otherwise  provided  respecting 
answers  <§  502.65  • ,  shortened  procedure 
'Subpart  K  in  this  part) .  briefs  (§  502.- 
221  >,  exceptions  (5  502.229).  and  the 
documents  specified  in  paragraph  (b) 
in  this  section,  an  adverse  party  ma> 
file  a  repb'  to  any  written  motion,  plead- 
ing, application,  etc.,  permitted  under 
the  rules  in  this  part  within  ten  (10) 
days  after  date  of  service  thereof,  unless 
a  shorter  period  is  fixed  under  §  502.104. 

lb)  When  time  permits,  rephes  also 
may  be  filed  to  protests  seeking  suspen- 
sion of  tariffs  1  §  502  681 .  applications  for 
subpenas  duces  tecum  i§  502.131  >.  ap- 
plications for  enlargement  of  time  and 
postponement  of  hearing  "Subpart  G  in 
this  part  > ,  in  motions  to  take  depositions 
(§  502.201). 

ic)  Replies  shall  be  in  ^Titing,  shall 
be  verified  if  verification  of  original 
pleading  is  required,  shall  be  so  drawn 
as  fully  and  completely  to  advise  the 
parties  and  the  Conmiission  as  to  the 
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nature  of  the  defense,  shall  admit  or 
deny  specifically  and  in  detail  each  mate- 
rial allegation  of  the  pleading  answered, 
shall  state  clearly  and  concisely  the  facts 
and  matters  of  law  relied  upon,  and  shall 
conform  to  the  requirements  of  Subpart 
H  in  this  part. 

Subpart   F — Settlement;   Prehearing 
Procedure 

§  502.91      Opportunity  for  informal  set- 
tlement. 

Where  time,  the  nature  of  the  proceed- 
ing, and  the  public  interest  permit,  all 
interested  parties  shall  have  the  oppor- 
tunity for  the  submission  and  considera- 
tion of  facts,  argument,  offers  of  settle- 
ment, or  proposal  of  adjustment, 
without  prejudice  to  the  rights  of  the 
parties;  no  stipulation,  offer,  or  proposal 
shall  be  admissible  in  evidence  over  the 
objection  of  any  party  in  any  hearing  on 
the  matter.  When  any  settlement  does 
not  dispose  of  the  whole  proceeding,  the 
remaining  issues  shall  be  determined  in 
accordance  with  sections  7  and  8  of  the 
Administrative  Procedure  Act. 

§  502.92      Voluntary  payment  of  repara- 
tion. 

Carriers  or  other  persons  subject  to 
the  shipping  acts  may  file  applications 
for  the  voluntary  payment  of  reparation 
or  for  permission  to  waive  collection  of 
undercharges,  even  though  no  complaint 
has  been  filed  pxirsuant  to  §  502.62.  All 
such  applications  shall  be  made  in  ac- 
cordance with  the  form  prescribed  In 
Appendix  II  (5)  of  the  rules  in  this  part, 
shall  describe  in  detail  the  transaction 
out  of  which  the  claim  for  reparation 
arose,  and  shall  be  filed  within  the  2-year 
statutory  period  referred  to  in  5  502.63. 
Such  applications  will  be  considered  the 
equivalent  of  a  complaint  and  answer 
thereto  admitting  the  facts  complained 
of.  If  allowed,  an  order  for  payment 
will  be  issued  by  the  Commission. 

§  502.93      Satiafaction  of  complaint. 

If  a  respondent  satisfies  a  complaint 
either  before  its  answer  thereto  is  due 
or  after  answering,  a  statement  to  that 
effect,  setting  forth  when  and  how  the 
complaint  has  been  satisfied  and  signed 
and  Verified  by  the  opposing  parties, 
shall  be  filed  with  the  Commission  and 
served  upon  all  parties  of  record.  Such 
a  statement  may  be  by  letter.  Satisfied 
complaints  will  be  dismissed  in  the  dis- 
cretion of  the  Commission. 

§  502.94      Prehearing  conference. 

(a)  (1)  Prior  to  any  hearing  the  Com- 
mission or  presiding  officer  may  direct 
all  interested  parties,  by  written  notice, 
to  attend  one  or  more  prehearing  con- 
ferences for  the  purpose  of  considering 
any  settlement  imder  §  502.91.  formulat- 
ing the  issues  in  the  proceeding  and 
determining  other  matters  to  aid  in  Its 
disposition.  In  addition  to  any  offers 
of  settlement  or  proposals  of  adjustment, 
there  may  be  considered  the  following: 

(1)   Simplification  of  the  issues ; 

(ii)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(iii)  The  possibility  of  obtaining  ad- 
mission of  fact  and  of  documents  which 
will  avoid  tinnecessary  proof; 
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(iv)  Limitation  on  the  number  of 
witnesses ; 

(v)   The  procedure  at  the  hearing; 

(vi)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(vii)  Consolidation  of  the  examina- 
tion of  witnesses  by  counsel; 

(viii)    Time  and  place  of  hearing;  and 

(ix)  Such  other  matteis  as  may  aid  in 
the  disposition  of  the  proceeding. 

(2)  The  officer  conducting  the  confer- 
ence may  require,  prior  to  the  hearing, 
exchange  of  exhibits  and  any  other  ma- 
terial which  may  expedite  the  hearing. 
He  shall  assume  the  responsibility  of  ac- 
complishing the  purpose*  of  the  notice  of 
prehearing  conference  so  far  as  this  may 
be  possible  without  prejudice  to  the 
rights  of  any  party. 

(3)  The  notice  of  hearing  will  recite 
the  action  taken  at  the  conference,  the 
amendments  allowed  to  the  pleadings, 
and  the  agreements  made  by  the  parties 
concerning  any  of  the  matters  consid- 
ered. This  notice,  when  entered,  will 
limit  the  issues  to  be  heard  at  the  hear- 
ing to  those  not  disposed  of  by  admis- 
sions or  agreements  of  counsel,  and  will 
control  the  subsequent  course  of  the  pro- 
ceeding unless  modified  at  the  hearing 
to  prevent  manifest  injustice. 

(b)  In  any  proceeding  under  these 
rules,  the  presiding  officer  may,  in  his 
discretion,  call  the  parties  together  for  a 
conference  prior  to  the  taking  of  testi- 
mony, or  may  recess  the  hearing  for 
such  a  conference,  with  a  view  to  carry- 
ing out  the  purpose  of  this  rule.  The 
presiding  officer  shall  state  on  the  rec- 
ord the  results  of  such  conference. 

Subpart  G— -Time 

§  502.101      Computation. 

In  computing  any  period  of  time  under 
the  rules  in  this  part,  except  §  502.63,  the 
time  begins  with  the  day  following  the 
act,  event,  or  default,  and  includes  the 
last  day  of  the  period,  unless  it  is  a  Sat- 
urday. Sunday,  or  national  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Sat- 
urday, Sunday,  or  such  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  seven  <7)  days,  Intermediate 
Saturdays.  Sundays,  and  holidays  shall 
be  excluded  from  the  computation. 

§  502.102      Additional  time  to  file  docu- 
ments. 

Parties  in  the  States  of  Washington, 
Oregon,  and  California,  parties  in 
Alaska,  and  parties  who  reside  beyond 
continental  United  States,  and  their 
agents  or  attorneys,  are  allowed  five  (5) 
additional  days  for  filing  documents. 
This  rule,  however,  shall  not  apply  where 
a  limitation  of  time  is  fixed  by  statute,  or 
by  notice  enlarging  time  under  §  502.103 
or  reducing  time  under  §  502.104,  or  by 
§§  502.163,  502.222,  502.230,  and  502.264. 

§  502.103      Enlargement  of   time  to   file 
documents.  j 

Applications  for  enlargement  of  time 
for  the  filing  of  any  pleading  or  other 
document  shall  set  forth  the  reasons  for 
the  application.  Such  applications  may 
be  granted  upon  a  showing  of  diligence 
and  good  cause  on  the  part  of  applicant, 


except  where  the  time  for  compyan^ 
has  been  fixed  by  statute.  Such  ja/cSl 
cations  shall  confonn  to  the  reqtS! 
ments  of  Subpart  H  in  this  part,  e:^^ 
as  to  service  if  they  show  that  the  piuiS 
have  received  actual  notice  of  the  t^i* 
cation;  and  in  relation  to  briefs,  excn) 
tions,  and  replies  t»  exceptions—^^ 
applications  shall  conform  to  the  furtiS 
provisions  of  §§  502.222  and  50ay? 
Upon  motion  made  after  the  explriS 
of  the  specified  period,  the  filing  mjn^ 
permitted  to  be  done  where  reasontfafe 
grounds  are  found  for  the  failure  to^ 
Replies  to  such  applications  shall  (^ 
form  to  the  requirements  of  5  502.75. 

§  502.104      Reduction  of  time  to  file  dae. 
unicnls. 

Except  as  otherwise  provided  by  1m 
and  for  good  cause,  the  CommbBion 
with  respect  to  matters  pending  btfo^ 
it.  and  the  presiding  officer,  with  reapeet 
to  matters  pending  before  him,  may  n. 
duce  any  time  limit  prescribed  In  th* 
rules  in  this  part,    j 

§  502.105      Postponement  of  hearing. 

Applications  for  postponement  of  ug 
hearing  date  shall  set  forth  the  reaaou 
for  the  application,  and  shall  confonn  to 
the  requirements  of  Subpart  H  In  thh 
part,  except  as  to  service  if  they  abow 
that  parties  have  received  actual  notiee 
of  the  application.  Such  application 
may  he  granted  upcMi  a  showing  of  <lfli. 
gence  and  good  cause  on  the  part  of  Uk 
applicant.  Replies  to  such  appUcattov 
shall  conform  to  the  requirements  of 
§  502.75. 

Subpart  H — Form,  Execution,  and 
Service  of  Documents 

§502.111      Form  and  appearance  of  da& 
uments   filed   >vith   CommisaioB. 

All  papers  to  be  filed  under  the  mlalB 
this  part  may  be  reproduced  by  printb^ 
or  by  any  other  process,  provided  tbe 
copies  are  clear  and  legible:  shall  be 
dated  (the  original),  signed  in  ink, ibow 
the  docket  description  and  title  oi  ttie 
proceeding,  and  show  the  title,  If  toy, 
and  address  of  the  signer.  If  typewrit- 
ten, the  impression  shall  be  on  only  one 
side  of  the  paper  and  shall  be  doubk 
spaced,  except  that  quotations  shaQ  be 
single  spaced  and  indented.  Documati 
not  printed,  except  correspondence  tad 
exhibits,  should  be  on  strong,  durable 
paper  and  shall  be  not  more  than  8^ 
inches  wide  and  12  inches  long,  with* 
left  hand  margin  IV'2  Inches  wMt 
Printed  dociunents  shall  be  printed  ta 
clear  type  ( never  smaller  than  small  piei 
or  11 -point  type)  adequately  leaded, and 
the  paper  shall  be  opaque  and  unglaied. 
Ekjcuments  of  more  than  twenty  (JO) 
typewritten  pages,  except  exhibits.  stiaO 
be  printed  unless  permission  is  secured 
to  reproduce  them  by  other  metbodi 
Briefs,  If  printed,  shall  be  printed  tn 
paper  S'a  inches  wide  and  9Vi  Incbo 
long,  with  inside  margin  not  less  thanl 
inch  wide,  and  shall  contain  a  subtect 
index  with  page  references  and  a  M  of 
authorities  cited. 

§  502.112      Subscription  and  vtiiietlim 
of  documents. 

(a)  Pleadings  and  other  doc^J^JJ 
filed,   except  complaints  and  petitkai 
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intervention  subject  to  {  502.62  or 
2^73^  respectively,  shall  be  subscribed: 
Tffny  the  person  or  persons  fihng  same, 
rt)  hy  »"  officer  thereof  if  It  be  a  corpo- 
^unnOT  association,  (3  »  by  an  officer  or 
j^^ee  if  it  be  a  government  instru- 
^bality<  or  <  4 )  by  an  attorney  or  other 


p0«n 


having    authority    with    respect 


^^Verification  shall  be  made  under 
,-tb  of  any  facts  alleged  in  the  docu- 
Zmt  filed,  by  the  person  filing,  an 
^eer.  or  an  attorney  or  other  f>erson 
J^n^  authority  with  respect  thereto. 
^  form  of  verification  set  forth  in 
Lpgndix  U  (1),  suitably  modified, 
^y^  be  used. 

.cM.JlS      Service  by  the  Cx>Innli^^ion. 

Complaints  filed  pursuant  to  §  502.62. 
Uj^jdments  to  complaints,  petitions  to 
wjervene  granted  prior  to  hearing,  re- 
gi^gts  for  bills  of  particulars,  and  com- 
S^gnt's  memoranda  filed  in  shortened 
Zooeivxe  cases  will  be  served  by  the 
QoBunission  In  addition  to  and  ac- 
ggapanji^S  the  original  of  every  docu- 
gi^jt  filed  with  the  Commission  for 
fgnce  by  the  Commission,  there  shall 
be  a  sufficient  number  of  copies  for  use 
flf  the  Commission  (see  §502.117)  and 
f(f  service  on  each  party  to  the  pro- 
eeeding. 

|S02.11i     Service  by  parties. 

Answers,  briefs,  exceptions,  written 
Biotions,  applications,  requests  for  depo- 
ijtJoDS,  petitions,  replies,  requests  for 
flndin«sby  Hearing  Counsel,  stipulations, 
jiotestfi.  bills  of  particulars,  and  all 
other  papers  in  proceedings  for  the  Com- 
lian  under  the  rules  in  this  part,  except 
plff/flnys  served  b>  the  Commission  un- 
der i  502.113.  shall,  when  tendered  to  the 
OcDunission  or  to  the  presiding  officer 
tor  fntng  show  that  service  has  been 
made  upon  all  parties  to  the  proceed- 
li^  Soch  service  shall  be  made  by  de- 
Bfering  one  copy  to  each  party  in  per- 
m  or  by  mailing  by  first-class  mail 
properly  addressed  with  postage  prepaid. 
Wben  a  party  has  appeared  by  attorney 
or  other  representative,  service  upon 
ndb  attorney  or  other  representative 
wDl  be  deemed  service  upon  the  party. 
AH  documents  served  by  mall  shall  be 
Bailed  to  siifficient  time  to  reach  the 
parties  on  the  dat.e  on  which  the  original 
li  doe  to  be  filed  with  the  Commission. 

{502.115     Date  of  service. 

Tbt  date  of  service  of  docxmients 
■ned  by  the  Commission  shall  be  the 
date  shown  in  the  service  stamp  thereon. 
Tlje  date  of  service  of  documents  served 
byparties  shall  be  the  day  when  the  mat- 
ter served  is  deposited  m  the  United 
Btates  mall,  or  is  delivered  in  person,  &s 
the  case  may  be.  In  computing  the  time 
ftomsQch  dates,  the  provisions  of  5  502.- 
101  shall  apply. 

SS02.116     Cerlifirate  of  service. 

Tbt  original  of  every  document  filed 
»ith  the  Commission  and  required  to  be 
■rred  upon  all  parties  to  a  proceeding 
»l»»n  be  accompanied  by  a  certificate  of 
*Wce  signed  by  the  party  making 
wrtce,  stating  that  such  service  has 
J«made  upon  each  party  to  the  pro- 
""to*.  Certificates  of  service  may  be 
■  whatantially  the  iollowing  form: 


FEDERAL   REGISTER 

I  hereby  certify  that  I  have  ihia  day  served 
the  foregoing  document  upon  all  parties  of 
record  In  this  proceeding  by  mailing  via  first- 
class  mall,  postage  prepaid  (or  by  delivering 
In  person  i .  a  copy  to  each  such  party  In 
sufficient  time  to  reach  such  parly  on  the 
date  said  document  Is  due  to  be  filed  with 
the  Commission. 

Dated    at    this    day    of 

19... 

(Signature) 

For . 

§  502.1  17      Copies  of  Documents  for  use 
of  ihc  (x>niini>^sion. 

Except  as  otherwise  provided  in  the 
rules  in  this  part,  the  original  and  fif- 
teen fl5»  copies  of  every  docu.n  nt  filed 
and  served  in  proceedings  before  the 
Commission,  except  exhibits  made  a  part 
of  the  record,  shall  be  furnished  for  the 
Commission's  use. 

Subpart  I — Subpenas 

§  502.131       Applications;    issuance. 

Subpenas  to  require  attendance  of  wit- 
nesses and  subpenas  duces  tecum  will 
be  issued  to  parties  upKjn  request  and 
reasonable  showing,  by  the  presiding  of- 
ficer before  or  at  the  hearing.  Applica- 
tions for  subpenas  duces  tecum  shall  be 
in  writing,  shall  set  forth  the  relevancy 
and  materiality  of  the  facts  which  the 
applicant  expects  to  prove,  shall  describe 
in  detail  and  with  reasonable  certainty 
the  books,  papers,  documents,  or  other 
records  to  be  produced,  and  sha'l  con- 
form to  the  requirements  of  Subpart  H 
in  this  part.  Replies  to  such  application 
shall  conform  to  the  requirements  of 
§  502.75. 

§  502.132      Attendanre  and  milcaf;e  fees. 

Persons  attending  hearings  under  re- 
quirement of  subpenas  are  entitled  to 
the  same  fees  and  mileage  as  in  the 
courts  of  the  United  States,  to  be  paid 
by  the  party  at  whose  instance  the  per- 
sons are  called. 

§  502.133      Service  of  subpenas. 

If  service  of  subpena  is  made  by  a 
United  States  marshal  or  his  deputy, 
such  service  shall  be  evidenced  by  his 
return  thereon.  If  made  by  any  other 
person,  such  person  shall  make  affidavit 
thereto,  describing  the  manner  in  which 
service  is  made,  and  return  such  affidavit 
on  or  with  the  original  subpena.  In  case 
of  failure  to  make  service,  the  reasons 
for  the  failure  shall  be  stated  on  the 
original  subpena.  In  making  service  the 
origmal  subpena  shall  be  exhibited  to 
the  person  served,  shall  be  read  to  him 
if  he  is  imable  to  read,  and  a  copy  thereof 
shall  be  left  with  him.  The  original 
subpena.  bearing  or  accompanied  by 
required  return,  affidavit,  or  statement, 
shall  be  returned  without  delay  to  the 
Commission,  or  if  so  directed  on  the  sub- 
pena, to  the  presiding  officer  before  whom 
the  r>erson  named  in  the  subpena  is  re- 
quired to  api>ear. 

Subpart  J — Hearings;  Presiding 
OfRcers;   Evidence 

§  502.141      Hearings     not     required     by 
statute. 

The  Commission  may  call  informal 
pubhc  hearings,  not  required  by  statute, 
to  l>e  conducted  under  the  rules  in  this 


12211 

part  where  applicable,  for  the  purpose 
of  nilemaking  or  to  obtain  information 
necessar\'  or  helpful  in  the  determina- 
tion of  it.s  policies  or  the  carrj-ing  out 
of  Its  duties,  and  may  require  the  attend- 
ance of  witnesses  and  the  production  of 
evidence. 

§  502.142       Hearings  required  by  statute. 

In  complaint  and  answer  cases,  in- 
vestigations on  the  Comnaissions  own 
motion,  and  in  other  rulemaking  and 
adjudication  proceedings  in  which  a 
hearing  is  required  by  statute,  formal 
hearings  shall  be  conducted  pursuant  to 
section  7  of  the  Administrative  Proce- 
dure Act.  Proceedings  involving  com- 
mon questions  of  law  and  fact  may  be 
consolidated  for  hearing. 

§  502.143      Notice  of  nature  of  hearini;, 
juriMliction,  and  issues. 

Persons  entitled  to  notice  of  hearings, 
except  those  notified  by  complaint 
served  under  5  502.113,  will  be  duly  and 
timely  informed  of  ( a  i  the  nature  of  the 
proceeding,  (b)  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
IS  conducted,  and  "O  the  terms,  sub- 
stance, and  issues  involved,  or  the  mat- 
ters of  fact  and  Law  asserted,  as  the  case 
may  be.  Such  notice  shall  be  published 
in  the  Feder.al  Register  unless  all  per- 
sons subject  thereto  are  named  and 
either  are  personally  served  or  otherwise 
have  actual  notice  thereof  in  accordance 
with  law. 

§  502.141-      Notice   of  time  and   place   of 
hearing. 

Notice  of  hearing  will  designate  the 
time  and  place  thereof  and  the  person 
or  persons  who  will  preside.  The  date  or 
place  of  a  hearing  for  which  notice  has 
been  issued  may  be  changed  when  war- 
ranted. Reasonable  notice  wiU  be  given 
to  the  parties  or  their  representatives 
of  the  time  and  place  or  the  change 
thereof,  due  regard  being  had  for  the 
pubUc  interest  and  the  convenience  and 
necessity  of  the  parties  or  their  repre- 
sentatives. Notice  may  be  served  by 
mail  or  telegraph. 

§  502.145      Presiding  officer. 

The  examiners  of  the  Commission's 
Hearing  Examiners'  Office  will  be  desig- 
nated to  preside  at  hearings  required  by 
statute,  in  rotation  so  far  as  practicable. 
unless  the  Commission  or  one  or  more 
members  thereof  shall  preside;  and  also 
at  hearings  not  required  by  statute  when 
designated  to  do  so  by  the  Commission. 

§  502.146      rommencement  of  functions 
of  Hearing  Examiners*  Office. 

In  proceedings  handled  bj*  the  Hear- 
ing Examiners'  Office.  Its  functions  shall 
attach  upon  (a)  the  filing  of  a  formal 
complaint,  or  (b)  upon  the  institution 
of  a  proceeding  and  ordering  of  hearing 
by  the  Commission. 

§  502.147      Authority  of  presiding  officer. 

The  officer  designated  to  hear  a  case 
shall  have  authority  to  arrange  and  give 
notice  of  hearings;  sign  and  issue  sub- 
penas authorized  by  law;  take  or  catise 
depositions  to  be  taken;  rule  upon  pro- 
posed amendments  or  supplements  to 
pleadings;  hold  conferences  for  the  set- 
tlement or  simplification  of  issues  by 
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consent  of  the  parties;  regulate  the 
course  of  the  hearing:  prescribe  the  or- 
der in  which  evidence  shall  be  presented ; 
dispose  of  procedural  requests  or  sim- 
ilar matters;  hear  and  rule  upon  mo- 
tions, other  than  motions  to  dismiss, 
which  may  be  granted  only  by  the  Com- 
mission; administer  oaths  and  affirma- 
tions; examine  witnesses;  direct  wit- 
nesses to  testify  or  produce  evidence 
available  to  them  which  will  aid  in  the 
determination  of  any  question  of  fact  in 
issue;  rule  upon  offers  of  proof  and 
receive  relevant,  material,  reliable  and 
probative  evidence;  act  upon  petitions  to 
intervene;  permit  submission  of  facts, 
argument,  offers  of  settlement,  and  pro- 
posals of  adjustment;  hear  oral  argu- 
ment at  the  close  Of  testimony;  fix  the 
time  for  filing  briefs,  motions,  and  other 
documents  to  be  filed  in  connection  with 
hearings  and  the  examiner's  decision 
thereon,  except  as  otherwise  provided  by 
the  rules  in  this  part;  act  upon  petitions 
for  enlargement  of  time  to  file  such  doc- 
uments including  answers  to  formal 
complaints  and  exceptions  to  examiner's 
decisions  and  replies  thereto;  and  dis- 
pose of  any  other  matter  that  normally 
and  properly  arises  in  the  course  of  pro- 
ceedings. Disrespectful,  disorderly,  or 
contumacious  language  or  conduct  at  any 
hearing  shall  be  grounds  for  exclusion 
of  the  person  guilty  thereof  from  such 
hearing  and  for  summary  suspension  for 
the  duration  of  the  hearing  by  the  Com- 
mission or  the  presiding  officer. 

§  502.148      Postponement    or   change    of 
place  by  presiding  officer. 

If,  in  the  judgment  of  the  presiding 
officer,  convenience  or  necessity  so  re- 
quires, he  may  postpone  the  time  or 
change  the  place  of  hearing. 

§  502.149      Disqualification  of  presiding 
or  participating  officer. 

Any  presiding  or  participating  officer 
may  at  any  time  withdraw  if  he  deems 
himself  disqualified,  in  which  case  there 
will  be  designated  another  presiding  or 
participating  officer.  If  a  party  to  a 
proceeding,  or  his  representative,  files  in 
good  faith  a  timely  and  sufficient  affi- 
davit of  personal  bias  or  disqualification 
of  a  presiding  or  participating  officer,  the 
Commission  will  determine  the  matter 
as  a  part  of  the  record  and  decision  in 
the  case. 

§  502.130     Further  evidence  required  by 
presiding  officer  during  hearing. 

At  any  time  during  the  hearing  the 
presiding  officer  may  call  for  further  evi- 
dence upon  any  issue,  and  require  such 
evidence  'where  available  to  be  presented 
by  the  party  or  parties  concerned,  either 
at  the  hearing  or  adjournment  thereof. 
If  a  witness  refuses  to  testify  or  produce 
the  evidence  as  requested,  the  presiding 
officer  shall  report  such  refusal  to  the 
Commission  forthwith. 

§  502.151      Exceptions  to  rulings  of  pre- 
siding officer  unnecessary. 

Formal  exceptions  to  riilings  of  the 
presiding  officer  are  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  of  the  presiding  officer  is  made  or 
sought,  makes  known  the  action  which 
he  desires  tht  presiding  officer  to  take  or 


RULES  AND  REGULATIONS 

his  objection  to  an   action   taken,   and 
his  grounds  therefor. 

§  502.152      Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling 
of  the  presiding  officer  rejecting  or  ex- 
cluding proffered  oral  testimony  shall 
consist  of  a  statement  of  the  substance 
of  the  evidence  which  counsel  contends 
would  be  adduced  by  such  testimony; 
and,  if  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written  form 
or  of  reference  to  documents  or  records, 
a  copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  constitute 
the  offer  of  proof. 

§  .'502.153      Appeal  fron»  ruling  of  presid- 
ing officer.  I 

Rulings  of  presiding  officers  may  not 
be  appealed  prior  to.  or  during  the 
course  of,  the  hearing  except  in  extraor- 
dinary circumstances  where  prompt  de- 
cision by  the  Commission  is  necessary 
to  prevent  imusual  delay,  expense,  or 
detriment  to  the  public  Interest,  in  which 
instances  the  matter  shall  be  referred 
forthwith  by  the  presiding  officer  to  the 
Commission  for  determination. 

§  502.154      Right!^  of  parties  as  to  pres- 
entation of  evidence. 

Every  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebut- 
tal evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.  The 
presiding  officer  shall,  however,  have  the 
right  and  duty  to  limit  the  introduction 
of  evidence  and  the  examination  and 
cross-examination  of  witnesses  when  in 
his  judgment  such  evidence  or  examina- 
tion is  cumulative  or  Is  productive  of 
undue  delay  in  the  conduct  of  the  hear- 
ing. 

§  502.155      Burden  of  pr€>of. 

At  any  hearing  in  a  suspension  pro- 
ceeding under  section  3  of  the  Inter- 
coastal  Shipping  Act.  1933  (§502.68), 
the  burden  of  proof  to  show  that  the 
suspended  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice  is  just  and 
reasonable  shall  be  upon  the  respondent 
carrier  or  carriers.  In  all  other  cases, 
the  burden  shall  be  on  the  proponent  of 
the  rule  or  order. 

§  502.156      Evidence  admissible. 

In  any  proceeding  under  the  rules  in 
this  part,  all  evidence  which  is  relevant, 
material,  reliable  and  probative,  and  not 
unduly  repetitious  or  cumulative  shall  be 
admissible.  Irrelevant  and  immaterial 
or  unduly  repetitous  or  cumulative  evi- 
dence shall  be  excluded. 

§502.157      Written  evidence. 

(a)  The  use  of  written  statements  in 
lieu  of  oral  testimony  shall  be  resorted 
to  where  the  Examiner  in  his  discretion 
rules  that  such  procedure  is  appropriate. 
The  statements  shall  be  numbered  in 
paragraphs,  and  each  party  in  his  re- 
buttal shall  be  required  to  list  the  para- 
graphs to  which  he  does  not  object, 
those  to  which  he  does  not  object  apart 
from  argumentative  or  procedural  mat- 
ter, and  those  to  which  he  objects,  giving 


^-^ 


an  indication  of  his  reasons  for  ntjtrk. 
ing.  Statistical  exhibits  shall  acmSl 
a  short  commentary  explaining  the^ 


elusions  which  the  offeror  draws  &!^ 
the  data.  Any  portion  of  such  testia^ 
which  is  argumentative  shall  be  exdhM? 
Where  written  statements  are  wS 
copies  of  the  statement  and  any  rebi^ 
statement  shall  be  furnished  toj 
parties,  as  shall  copies  of  exhibits.  ^5 
Examiner  shall  fix  respective  dates  fS 
the  exchange  of  such  written  stat"^ 


and  exhibits  £ind  of  Buch  written  r^i^S 
statements  and  exhibits  in  advaneeij 
th?  hearing  to  enable  study  by  the  pJ! 
ties  of  such  testimony.  Thereaft«r*tb 
parties  shall  endeavor  to  stipulate  » 
many  of  the  facts  set  forth  in  the  wii. 
ten  testimony  as  they  may  be  able  h 
agree  upon.  Oral  examination  of  ^ 
nesses  shall  thereafter  be  confined  ti 
facts  which  remain  in  controversy,  m 
a  reading  of  the  written  statemeatti  m 
the  hearing  will  be  dispensed  with  uolta 
the  presiding  officer  otherwise  directi 

(b)  Where  a  formal  hearing  ia  bcH 
in  a  rulemaking  proceeding,  interatri 
persons  will  be  afforded  an  opportuiMi 
to  participate  through  submission oJiS. 
evant,  material,  reliable  and  probsttn 
written  evidence  properly  verified:  Pt^ 
vided,  That  such  evidence  submitted  b 
persons  not  present  at  the  hearing  «fl 
not  be  made  a  part  of  the  record  tf  ob- 
jected to  by  any  party  on  the  grov^ 
that  the  person  who  submits  the  eit> 
dence  is  not  present  for  cross-exanln*. 
tion. 

§  502.158      Documents    containing   ^^ 
ter  not  material. 

Where  written  matter  offered  in  erl- 
dence  is  embraced  in  a  document  ob- 
taining  other  matter  which  is  not  ia. 
tended  to  be  offered  in  evidence,  Qk 
party  offering  shall  present  the  w^M 
document  to  all  parties  at  the  heaitv 
for  their  inspection,  and  shall  dhr  • 
true  copy  of  the  matter  which  is  to  li 
introduced  unless  the  presiding  oOck 
determines  that  the  matter  Is  dnt 
enough  to  be  read  Into  the  record.  0^ 
posing  parties  shall  be  afforded  an  op> 
portunity  to  introduce  in  evidence,  li 
like  manner,  other  portions  of  the  tcif- 
Lnal  document  which  are  material  ni 
relevant. 

§502.159      Copies  of  exhibits. 

One  copy  of  each  exhibit  shall  be  tm- 
nished  to  each  of  the  parties  present  st 
the  hearing  and  to  the  presiding 
unless  he  directs  otherwise. 


§  502. 1 60      Recordc  in  other  pi 

When  any  portion  of  the  record  beta 
the  Commission  in  any  proceeding  ottis 
than  the  one  being  heard  is  ofleral  k 
evidence,  a  true  copy  of  such  portiai 
shall  be  presented  for  the  record  In  ttt 
form  of  an  exhibit  unless  the  paitki 
represented  at  the  hearing  stipulate  ipa 
the  record  that  such  portion  may  beh- 
corporated  by  reference. 

§  502.161      Commifsion's  files. 

Where  any  matter  contained  in  s  tttV. 
report,  or  other  document  on  file  withfc 
Commission  is  offered  in  evidence,  ■• 
document  need  not  be  produced jr 
marked  for  identification,  but  the 
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aSered  shall  be  specified  in  its  par- 
i-jaiity,  giving  tariff  number  and  page 
*Lllher  of  tariff,  report,  or  docimient  in 
"STmanner  as  to  be  readily  identified, 
2inay  be  received  In  evidence  by  refer- 
!?«  subject  to  comparison  with  the 
JJj^  document  on  file. 

IS02.162     Stipulatioiw. 

'The  parties  may.  by  stipulation  in  wrlt- 
!■  fljgd  at  the  prehearing  conference  or 
^written  or  oral  stipulation  presented 
2  the  bearing  or  by  written  stipulation 
^Monuent  to  the  hearing,  agree  upon 
IB*  fscts  involved  in  the  proceeding  and 
to^ode  them  in  the  record  with  the  con- 
«nt  of  the  presiding  officer.  It  is  desir- 
il^  tiiat  facts  be  thus  agreed  upon 
Tbenever  practicable.  Written  stipula- 
M,i0gball  be  subscribed  and  served  upon 
iBparties  of  record. 

ISCZJ63     Receipt    of    documents    after 
hearing. 

pocuments  or  other  writings  to  be 
i^dtted  for  the  record  after  the  close 
fl  the  hearing  will  not  be  received  in 
gii^nee  except  upon  agreement  of  all 
Pities  and  with  the  permission  of  the 
istrttinir  officer.  Such  documents  or 
gOKT  writings  when  submitted  shall  be 
inHiipanirrl  by  proof  that  copies  have 
keen  served  upon  all  parties,  and  shall  be 
jge^fed  DOt  later  th&n  ten  (10)  days 
ifly  the  close  of  the  bearing  except  for 
pod  cause  shown,  and  not  less  than  ten 
(II)  days  prior  to  the  date  set  for  filing 
tflefs.  Exhibit  numbers  will  not  be  as- 
ij^ned  until  such  dociunents  are  actually 
nodved  and  incorporated  in  the  record. 
In  eompating  the  time  within  which  to 
file  such  documents  or  other  writings, 
tbe  5  additional  days  provided  in 
1502.102  shall  not  apply.  Documents  or 
oBk  writings  submitted  contrary  to  the 
provisions  of  this  rule  will  be  returned 
to  Uk  sender. 

|Stt.lM      Oral  argument  at  hearings. 

A  request  for  oral  argument  at  the 
chae  of  testimony  will  be  granted  or 
doled  by  the  presiding  officer  in  his 
dtacretiai. 

IS0Z.165     Official   transcript. 

■nieOoinmission  will  designate  the  of- 
fldW  reporter  for  all  hearings.  The  of- 
Itdsl  transcript  of  testimony  taken,  to- 
fettaer  with  any  exhibits  and  any  briefs 
cr  nemoranda  of  law  filed  therewith, 
daD  be  filed  with  the  Commission. 
T^usoipte  of  testimony  will  be  avail - 
lUe  in  any  proceeding  under  the  rules 
fa^this  part,  and  will  be  supplied  by  the 
tfldal  reporter  to  the  parties  and  to  the 
poUc  except  when  required  for  good 
euaeto  be  held  confidential,  at  rates  not 
ttneeed  the  maximimi  rates  fixed  by 
oalnct  between  the  Commission  and 
ibe  reporter. 

{58^166     Corrections  of  transcript. 

Motions  made  at  the  hearing  to  correct 
«record  will  be  acted  upon  by  the  pre- 
inne  offioer.  Motions  made  after  the 
•KiOf  to  correct  the  record  shall  be 
■riwtth  the  presiding  officer  within  ten 
tM)day8 af*er  receipt  of  the  transcript, 
•■■otherwise  directed  by  the  presid- 
"•Jjieer,  and  shall  be  served  on  an 
*™«.    Such  motions  may  be  In  the 
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form  of  a  letter  and  shall  certify  the  date 
when  the  transcript  was  received.  If  no 
objections  are  received  within  ten  (10) 
days  after  date  of  service,  the  transcript 
will,  upon  approval  of  the  presiding  of- 
ficer, be  changed  to  reflect  such  correc- 
tions. If  objections  are  received,  the 
motion  will  be  acted  upon  with  due  con- 
sideration of  the  stenographic  record  of 
the  hearing. 

§  502.167     Objection  to  public  disclosure 
of  information. 

Ujxjn  objection  to  public  disclosure 
of  any  information  sought  to  be  elicited 
during  a  hearing,  the  witness  shall  dis- 
close such  information  only  in  the  pres- 
ence of  the  presiding  officer,  official  re- 
porter, and  such  attorneys  or  representa- 
tives of  each  party  as  the  presiding  officer 
shall  designate,  and  after  all  present  have 
been  sworn  to  secrecy.  The  transcript  of 
testimony  shall  be  held  confidentiaL 
Within  five  (5)  days  after  such  testimony 
is  given,  tiie  objecting  party  shall  file 
with  the  presiding  officer  a  verified  writ- 
ten motion  to  withhold  such  information 
from  public  disclosure,  setting  forth  suf- 
ficient identification  of  same  and  the 
i>asis  upon  which  public  disclosure  should 
not  be  made.  Copies  of  said  transcript 
and  motion  need  not  be  served  upon  any 
other  party  unless  so  ordered  by  the  pre- 
siding officer. 

§  502.168     Copies  of  data  or  evidence. 

Everj'  person  compelled  to  submit  data 
or  evidence  shall  be  entitled  to  retain  or, 
on  payment  of  proper  costs,  procure  a 
copy  of  transcript  thereof. 

§  502.169      Record  for  decision. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  exclusive  record  for  decision. 

Subpart  K — Shortened  Procedure 

§  502.181       Selection   of  cases    for  short- 
ened procedure;  consent  re<iuired. 

By  consent  of  the  parties  and  with 
approval  of  the  CommissicMi  by  notice,  a 
complaint  proceeding  may  be  conducted 
under  shortened  procedure  without  oral 
hearing :  Providing,  That  a  hearing  may 
be  ordered  at  the  request  of  any  party 
prior  to  initial  or  recommended  decision 
or  upon  the  Commissions  motion  at  any 
stage  of  the  proceeding. 

§  502.182      Complainant^s    memorandum 
of  facts  and  argument. 

Each  complainant  shall  submit  to  the 
Commission  within  twenty-five  (25)  days 
after  date  of  service  of  notice  by  the 
Commission,  unless  a  shorter  period  Is 
fixed  under  5  502.104.  a  memorandum 
of  the  facts,  subscribed  and  verified  ac- 
cording to  §  502.112.  and  of  arguments 
separately  stated,  upon  which  it  relies. 
The  original  of  each  memorandum  shall 
be  accompanied  by  sufficient  copies  for 
service  upon  each  party  and  for  the 
Commission's  tise. 

§  5027T83     Respondent's  answering  mem- 
orandum. 

Within  twenty -five  (25)  days  after 
date  of  service  of  complainant's  mem- 
orandum, imless  a  Sorter  period  is  fixed 
under  5  502.104,  each  respondent  shall 
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serve  upon  the  complainant  an  answer- 
ing memorandum  of  the  facts,  subscribed 
and  verified  according  to  S  502.112,  and 
of  argument,  separately  stated,  upon 
which  It  relies.  The  original  of  the 
answering  memorandum  shall  be  accom- 
panied by  a  certificate  of  service  as  pro- 
vided in  Subpart  H  in  this  part  and  shall 
be  accompanied  by  copies  for  the  Com- 
missions  use. 

§  502.184      Complainant's    memorandum 
in  replv. 

Within  fifteen  (IS""  days  after  the  date 
of  service  of  the  ansv^enng  memorandvun, 
unless  a  shorter  period  is  fixed  under 
5  502.104,  each  complainant  may  serve 
a  mem^orandimi  in  reply  upon  each  re- 
spondent, subscribed,  verified,  and  served 
as  provided  in  Subpart  H  in  this  part, 
and  shall  be  accompanied  by  copies  for 
the  Commission's  use.  This  will  con- 
clude presentation  of  the  evidence  unless 
otherwise  determined  by  the  Commission. 

§  502.185      Service   of  memoranda   upon 
and  bv  interveners. 

Service  of  all  memoranda  shall  be 
made  upon  any  interveners.  Interveners 
shall  file  and  serve  memoranda  in  con- 
formity with  the  provisions  relating 
to  the  parties  on  whose  behalf  they 
interevene. 

§  502.186      Contents  of  memoranda. 

The  memorandum  should  contain  con- 
cise arguments  and  fact,  the  same  as 
would  be  offered  if  a  formal  hearing  were 
held  and  briefs  filed.  If  reparation  is 
sought,  paid  freight  bills  should  accom- 
pany complainant's  original  memoran- 
dum. 

§  502.187      Procedure      after      filing     of 
memoranda. 

An  initial,  recommended,  or  tentative 
decision  uili  be  served  upon  the  parties 
in  the  same  manner  as  is  provided  under 
S  502.226.  Thereafter,  the  procedure  will 
be  the  same  as  that  in  respect  to  pro- 
ceedings after  formal  hearing. 

Subpart  L — Depositions  and 
Discovery 

§  502.201      Request    for   orders   to   lake; 
lime  of  filing:  contents. 

The  Commission  may,  either  on  its 
own  initiative,  pursuant  to  a  prehearing 
conference  or  otherwise,  or  upon  proper 
request  of  a  party  to  a  proceeding,  issue 
an  order  to  take  a  deposition.  A  motion 
to  take  a  deposition  shall  be  filed  with 
the  Commission  not  less  than  fifteen  (15) 
days  before  the  proposed  date  for  tak- 
ing the  deposition,  unless  a  shorter  pe- 
riod is  fixed  under  §  502.104.  and  shall  set 
forth  the  reason  for  the  deposition,  the 
place  atnd  time  of  taking,  the  officer  be- 
fore whom  it  is  to  be  taken,  the  name 
and  address  of  each  witness  to  be  exam- 
ined, if  known,  and,  if  the  name  is  not 
known,  a  general  description  sufficient 
to  identify  him  or  the  particular  class  or 
group  to  which  he  belongs,  and  whether 
the  deposition  is  to  based  upon  written 
interrogatories  or  upon  oral  examinatioiL 
If  the  deposition  is  to  be  based  upon  oral 
examination,  the  motion  shall  contain  a 
statement  of  the  matters  concerning 
which  each  witness  wHl  testify.  If  the 
deposition  Is  to  be  based  on  written  In- 
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terrogatories,  the  motion  shall  be  accom- 
panied by  the  interrogatories  to  be  pro- 
pounded, serially  numbered.  Copies  of 
all  motions  to  take  depositions,  and  ac- 
companying interrogatories,  if  any,  shall 
conform  to  the  requirements  of  Subpart 
H  in  this  part.  Objection  to  the  taking 
of  such  deposition  may  be  made  in  a 
reply  to  such  motion,  which  shall  con- 
form to  the  requirements  of  §  502.75. 
Without  prejudice  to  objection  to  such 
motion,  the  reply  may  also  state  ob- 
jection to  any  individual  interroga- 
tory, and  if  the  deposition  is  per- 
mitted, the  Commission  will  rule  upon 
such  objections  to  interrogatories.  A 
party  served  with  an  order  to  take  a 
deposition  on  written  interrogatories 
shall  have  ten  (10)  days  after  date  of 
service  of  such  order,  unless  a  shorter 
period  is  fixed  under  §  502.104,  within 
which  to  file  and  serve  written  cross-in- 
terrogatories, which  shall  be  served  pur- 
suant to  Subpart  H  in  this  part.  Upon 
the  issuamce  of  an  order  by  the  Commis- 
sion for  the  taking  of  a  deposition,  the 
Secretary  will  mail  a  copy  thereof  to  all 
parties,  and  the  party  who  requested  the 
deposition  shall  transmit  a  copy  of  such 
order  to  the  ofiBcer  taking  the  deposition. 
An  application  to  take  a  deposition  in  a 
foreign  country  will  be  entertained  when 
necessary  or  convenient,  and  authority  to 
take  such  deposition  will  be  granted  upon 
such  notice  and  other  terms  and  direc- 
tions as  are  lawful  and  appropriate. 

§  502.202      Contents  of  order. 

The  order  issued  authorizing  the 
taking  of  a  deposition  will  state  the  name 
and  address  of  each  witness  or  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs,  the  matters  concerning  which  it 
is  expected  such  witness  will  testify,  the 
place  where,  the  time  when,  and  the 
officer  before  whom  the  deposition  is  to 
be  taken.  If  the  deposition  is  to  be 
taken  upon  written  interrogatories,  a  list 
of  the  interrogatories  will  accompany  the 
order. 

§  502.203      Record  of  examination ;  oath : 
objections. 

The  officer  before  whom  the  deposition 
is  to  be  taken  shall  put  the  witness  on 
oath  and  shall  personally,  or  by  someone 
acting  under  his  direction  and  in  his 
presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken 
stenographlcally,  shall  be  translated  to 
English  pursuant  to  S  502.7  if  necessary, 
and  shall  be  transcribed  imless  the 
parties  agree  otherwise.  All  objections 
made  at  the  time  of  the  examination  to 
the  qualifications  of  the  officer  taking  the 
deposition,  or  to  the  manner  of  taking 
it.  or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other 
objections  to  the  proceedings,  shall  be 
noted  by  the  officer  upon  the  deposition. 
Evidence  objected  to  shall  be  taken  sub- 
ject to  the  objections.  Any  party  served 
with  a  notice  to  take  an  oral  deposition 
may  cross-examine  a  witness  whose 
testimony  is  taken  imder  such  deposi- 
tion. In  lieu  of  cross-examination, 
parties  served  with  notice  of  taking  a 
deposition  may  transmit  written  inter- 
rogatories or  cross-interrogatories  to  the 
officer  taking  the  deposition,  who  shall 
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proEKJund  them  to  the  witness  and  record 
the  answers  verbatim  together  with  any 
objections  interposed  thereto  by  adverse 
parties.  j 

§502.204      Submissioh    to 
changes;  signing. 

When  the  testimony  is  fully  trans- 
cribed the  deposition  of  each  witness 
shall  be  submitted  to  him  for  examina- 
tion and  shall  be  read  to  or  by  him.  Any 
changes  in  form  or  substance  which  the 
witness  desires  to  make  shall  be  entered 
upon  the  deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposi- 
tion shall  then  be  signed  by  the  witness. 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the  depo- 
sition is  not  signed  by  the  witness,  the 
officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  or  of  the^ 
illness  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor;  and 
the  deposition  may  then  be  used  as  fully 
as  though  signed,  unless  upon  objection 
the  presiding  officer  holds  that  the  rea- 
sons given  for  the  refusal  to  sign  require 
rejection  of  the  deposition  in  whole  or  in 
part. 


§  502.203      Certification     and     filing     by 
officer;  copies. 

The  officer  taking  the  deposition  shall 
certify  on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
depKjsltion  is  a  true  record  of  the  testi- 
mony given  by  the  witness,  and  that 
said  officer  is  not  of  counsel  or  attorney 
to  either  of  the  parties,  nor  interested  in 
the  event  of  the  proceeding  or  investiga- 
tion. He  shall  then  securely  seal  the 
deposition  in  an  envelope  endorsed  with 
the  title  of  the  action  and  marked  "Depo- 
sition of  (here  insert  name  of  witness) ." 
and  shall  promptly  send  the  original  and 
two  copies  thereof,  together  with  the 
original  and  two  copies  of  all  exhibits, 
by  registered  mail  to  the  Commission. 
Interested  parties  shall  make  their  own 
arrangements  with  the  officer  taking  the 
deptosition  for  copies  of  the  testimony 
and  the  exhibits. 

§  502.206      Waiver  of  oljertionx  and  ad- 
missibility. 

Objections  to  the  form  of  question  and 
answer  shall  be  made  before  the  officer 
taking  the  depositions  by  parties  or  rep- 
resentatives present,  and  if  not  so  made, 
shall  be  deemed  waived.  Depositions 
shall,  when  offered  at  the  hearing,  be 
subject  to  proper  legal  objection. 

§  502.207     Time  of  filing. 

All  depositions  shall  be  filed  with  the 
Commission  not  later  than  the  date  of 
the  hearing  in  which  they  are  to  be  of- 
fered as  evidence. 

§  502.208      Inrlu.tion  in   record. 

No  deposition  shall  constitute  a  part 
of  the  record  in  any  proceeding  until  re- 
ceived in  evidence. 

§  502.209      Witness     fees;     expenses     of 
taking  depositions. 

Witnesses  whose  dep)o$itions  are  taken 
pursuant  to  the  rules  in  this  part,  and  the 
officer   taking   such    depositions,   shall 


severally  be  entitled  to  the  same  fees  im 
mileage  as  are  paid  for  like  servleew 
the  courts  of  the  United  StateaT^in 
expenses  of  taking  such  depositions  ii^ 
be  paid  by  the  party  at  whose  instSI 
the  deposition  is  taken.  ^^ 

§  502.210      Depositions  taken  or  ■«ti.^ 
ized  by  presiding  officer.  ^* 

The  presiding  officer  may  also  take  ^ 
authorize  depositions  to  be  takm^2 
in  such  event  the  rules  in  this  pi^i^ 
govern  insofar  as  applicable  unle«  tt» 
proper  course  of  the  proceeding  reqnfa*! 
otherwise,  in  which  case  he  shall  u^ 
scribe  the  procedure  to  be  followed. 

§502.211      Discovery  and   produetw*  rf 
documents. 

Upon  motion  of  any  party  showl^ 
good  cause  therefor  and  upon  notdoe^ 
all  other  parties,  the  Commission  » 
presiding  officer  may  direct  any  paitr  k 
produce  and  permit  the  inspection  ud 
copying  or  photographing,  by  or  on  be- 
half of  the  moving  party,  of  any  derit 
nated  documents,  papers,  bookaTiS! 
counts,  letters,  photographs,  objects,  or 
tangible  things,  not  privileged,  which 
constitute  or  contain  evidence  reUtlxteto 
any  matter,  not  privileged,  which  is  itie- 
vant  to  the  subject  matter  involved  In 
the  pending  proceeding,  and  which  are 
in  his  possession,  custody  or  oontnL 
The  order  shall  specify  the  time,  plae* 
and  manner  of  making  the  inspecttoD 
and  taking  the  copies  and  photognilK 
and  may  prescribe  such  terms  and  eon- 
ditions  as  are  just. 


Subpart  M — Briefs:  Requests  for 
Findings;  Decisions;  Exceptions 
§  502.221      Briefs:   request  for  fiaiap. 

The  presiding  officer  shall  fix  the  time 
for  filing  briefs  and  any  enlargeoient 
thereof.  The  period  of  time  aUoved, 
subject  to  the  provisions  of  1 502.1tt, 
shall  be  the  same  for  all  parties  imifn 
the  presiding  officer,  for  good  caw 
shown,  directs  otherwise.  The  pertta 
may  not  file  more  than  one  brief  enqt 
in  unusual  cases.  Briefs  shall  be  sened 
upon  all  parties  pursuant  to  Subpart  E 
of  this  part.  In  investigations  Instttnted 
on  the  Commission's  own  moUoni,  tte 
presiding  officer  may  require  Heeikv 
Counsel  to  file  a  request  for  fl"dlT^  of 
fact  and  conclusions  within  a  reuooaUe 
time  prior  to  the  filing  of  briefs.  Serrke 
of  the  request  shall  be  In  accordtaee 
with  the  provisions  of  SulH>art  H  of  ttah 
part.  In  addition  to  th^  ordinary  sob- 
mary  of  evidence,  with  reference  to  a- 
hibit  numbers  and  pages  of  the  trts- 
script,  and  statement  of  law  with  ipm- 
priate  citations  of  the  authorities  rdU 
upon,  the  brief  shall  contain  propoMd 
findings  of  fact  and  conclusions  in  sed- 
ally  numbered  paragraphs.  Briefs  iB' 
eluding  briefs  in  support  of  exces^ku 
and  replies  thereto  (§5  502.228  and  ML- 
229)  shall  be  limited  to  a  maximum  of 
fifty  <  50  >  printed  pages,  exclusive  of  te 
table  of  contents,  table  of  cltaUooi  of 
authorities,  appendix,  and  certificate  of 
service.  For  good  cause  shown  in  wtitr 
Ing,  filed  with  the  presiding  officer  prior 
to  the  close  of  hearing,  the  ComnriMJw 
or  the  presiding  officer  may  preacrite* 
maximum  length  of  briefs  in  ezoea  d 
fifty  (50;  pages. 
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fgjtf  t22      RequcBts  for  enlargement  of 
*      time  for  filing  briefs. 

jlcquests  for  enlargement  of  time  wlth- 
iQ  whic*^  to  file  briefs  shall  conform  to 
?g  requirements  of  §  502.103.  Except 
f^good  cause  shown,  such  requests  shall 
L  filed  and  served  not  later  than  eight 
(g)  days  before  the  expiration  of  the 
thnc  fixed  for  the  filing  of  the  briefs. 
S^gnputing  the  time  within  vthlch  to 
flu  such  request,  the  5  additional  days 
L^ded  in  5  502.102  shall  not  apply. 

t  S/tl-223      Reopening  of  case  by  presid- 
ing  officer  prior  to  decision. 

At  any  time  prior  to  the  filing  of  his 
(Udslon,  the  presiding  officer,  either  upon 
petition  or  within  his  discretion,  may, 
to^good  cause  and  upon  reasonable  no- 
tice reopen  the  case  for  the  reception  of 
further  evidence. 

1 502.224  Decisions — authority  to  make 
and  kind.«. 
To  the  examiners  of  the  Hearing  Ex- 
ladners'  Office  is  delegated  the  authority 
to  make  and  serve  initial  or  recom- 
ujended  decisions.  The  notice  of  hear- 
ing or  order  of  investigation  shall  pre- 
gerlbe  the  kind  of  decision  to  be  issued, 
flje  same  officers  who  preside  at  the  re- 
eeptlon  of  evidence  pursuant  to  section 
7  (rf  the  Administrative  Procedure  Act 
ibsU  make  the  initial  or  reconunended 
decision  except  where  such  officers  be- 
eooe  unavailable  to  the  Commission,  In 
tblch  case  another  officer  will  be  deslg- 
nsted  to  make  such  decision.  Where  the 
Commission  requires  the  entire  record  in 
ttje  case  to  be  certified  to  It  for  Initial 
decision,  the  presiding  or  other  officer 
shall  first  recommend  a  decision  except 
that  In  rule  making  or  determining  ap- 
pBcations  for  initial  licenses  (a)  In  lieu 
thereof  the  Commission  may  Issue  a 
tentative  decision  or  any  of  its  responsi- 
ble officers  may  recommend  a  decision 
or  (b)  any  such  procedure  may  be  omit- 
ted in  any  case  In  which  the  Commission 
finds  upon  the  record  that  due  and  timely 
execution  of  its  functions  imi>eratively 
and  unavoidably  so  requires.  When  an 
tnttlal  decision  becomes  a  decision  of  the 
Commission  in  the  absence  of  Commis- 
doo  rerlew.  the  Secretary  will  Issue  and 
Km  tipon  the  parties  of  record  notice 
of  the  date  such  decision  becomes  eflec- 
the  as  a  Commission  decision  or  order. 

(502.225     Separation  of  functions. 

TTie  separation  of  functions  as  re- 
qnired  by  section  5(c)  of  the  Adminis- 
tritlTe  Procedure  Act  shall  be  observed 
inproceediogs  under  these  rules. 

{ 502.226     Decisiona— contents  and  aerv- 

ice 

AD  Initial,  recommended,  tentative, 
and  final  decisions  will  include  a  state- 
Bent  of  findings  and  conclusions,  as  well 
M  the  reasons  or  basis  therefor,  upon  all 
the  material  issues  of  fact,  law,  or  dis- 
«tkm  presented  on  the  record,  and  the 
■PPropriate  rule,  order,  sanction,  relief 
ordenlal  thereof.  A  copy  of  each  decl- 
SOB  when  issued  shall  be  served  on  the 
.^Mtles  to  the  proceeding,  and  furnished 
wmterested  persons  upon  request. 

IS02.227     Decision     based     on     official 


J^S^  ^tice  may  be  taken  of  such 
"•tters  as  might  be  judiciaUy  noticed  by 
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the  courts,  or  of  technical  or  scientific 
facts  within  the  general  knowledge  of 
the  Commission  as  an  expert  body :  Pro- 
vided, That  where  a  decision  or  part 
thereof  rests  on  the  official  notice  of  a 
material  fact  not  appearing  in  the  evi- 
dence in  the  record,  the  fact  of  official 
notice  shall  be  so  stated  in  the  decision, 
and  any  party,  on  timely  request,  shall 
be  afforded  an  opportunity  to  show  the 
contrary'. 

§  502.228      Exceptions  to,  and  review  by 
(xtmmission  of,  decisions. 

Within  fifteen  (15  ^  days  after  date  of 
service  of  the  initial,  recommended,  or 
tentative  decision,  unless  a  shorter  period 
is  fixed  under  §  S02.104.  any  party  may 
file  a  memorandum  excepting  to  any 
conclusions,  findings,  or  statements  con- 
tained in  such  decision,  and  a  brief  in 
support  of  such  memorandimi.  Such  ex- 
ceptions and  brief  shall  constitute  one 
document,  shall  indicate  with  particular- 
ity alleged  errors,  shall  indicate  page 
of  the  transcript  and  exhibit  number 
when  referring  to  the  record,  and  shall 
be  served  on  all  parties  pursuant  to  Sub- 
part H  in  this  part.  In  the  absence  of 
ascertained  error  or  exceptions,  a  recom- 
mended or  tentative  decision  will  be 
taken  by  the  Commission  as  the  basis  of 
its  decision.  Whenever  the  officer  who 
presided  at  the  reception  of  the  evidence, 
or  other  qualified  officer,  makes  an  initial 
decision,  and  in  the  absence  of  the  fiUng 
of  exceptions  thereto  or  notice  of  review 
thereof  by  the  Commission,  such  decision 
by  the  officer,  without  further  proceed- 
ings, shall  become  the  decision  of  the 
CommLssion.  Upon  the  filing  of  excep- 
tions to.  or  review  of.  an  initial  decision, 
such  decision  shall  become  inoperative 
until  the  Commission  determines  the 
matter.  Where  exceptions  are  filed  to. 
or  the  CommLssion  reviews,  an  initial 
decision,  the  Commission,  except  as  it 
may  limit  the  issues  upon  notice  or  by 
rule,  will  have  all  the  powers  which  it 
would  have  in  making  the  initial  decision. 
Whenever  the  Commission  shall  deter- 
mine to  review  an  initial  decision  on  its 
ou-n  Initiative,  notice  of  such  intention 
shall  be  served  upon  the  parties  within 
thirty  (30)  days  after  date  of  service  of 
the  initial  decision. 

§  .'502.229      Replies  to  exceptions. 

An  adverse  party  may  file  and  serve  a 
reply  to  exceptions  within  fifteen  (15) 
days  after  date  of  service  thereof,  unless 
a  shorter  period  is  fixed  under  5  502.104. 
Such  reply  shall  indicate  page  of  the 
transcript  and  exhibit  numbers  when 
referring  to  the  record. 

§  502.230  Request  for  enlargement  of 
lime  for  filing  exceptions  and  replies 
thereto. 

Requests  for  enlargement  of  time  with- 
in which  to  file  exceptions,  and  briefs  in 
support  thereof,  or  repfies  to  exceptions 
shall  conform  to  the  applicable  provi- 
sions of  §  502.103.  Except  for  good  cause 
shouTi.  such  requests  shall  be  filed  and 
served  not  later  than  eight  (8)  days  be- 
fore the  expiration  of  the  time  fixed  for 
the  filing  of  such  documents.  In  com- 
puting the  time  within  which  to  file  such 
request,  the  five  (5)  additional  days  pro- 
vided in  J  502.102  shall  not  apply. 
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§  502.231      Certification  of  record  by  pre- 
siding or  other  officer. 

The  presiding  or  other  officer  shall 
certify  and  transmit  the  entire  record 
to  the  Commission  when  (a)  excep- 
Mons  are  filed  or  the  time  therefor  haa 
expired,  (b)  notice  is  given  by  the  Com- 
mission that  the  initial  decision  will  be 
reviewed  on  its  own  initiative,  or  <c)  the 
Commission  requires  the  case  to  be  cer- 
tified to  it  for  initial  decision. 

Subpart  N — Oral  Argument;  Submittal 
for   Final   Decision 

§502.211      Oral  argument.  ' 

If  oral  argument  before  the  Commis- 
sion is  desired  on  exceptions  to  an  initial, 
recommended,  or  tentative  decision,  or 
on  a  motion,  petition,  or  application,  a 
request  therefor  shall  be  meide  in  writing. 
Any  party  may  make  such  request  Ir- 
respective of  his  filing  exceptions  xinder 
§  502.228.  If  a  brief  on  exceptions  is 
filed,  the  request  for  oral  argument  shall 
be  incorporated  in  such  brief.  Requests 
for  oral  arg^ument  on  any  motion,  peti- 
tion, or  application  shall  be  made  In  the 
motion,  petition,  or  application,  or  in  the 
reply  thereto.  Applications  for  oral  ar- 
gument will  be  granted  or  denied  In  the 
discretion  of  the  Commission,  and,  if 
granted,  the  notice  of  oral  argument  will 
set  forth  the  order  of  presentation. 
Upon  request,  the  Comilission  will  notify 
any  party  of  the  amount  of  time  which 
\^ill  be  allowed  him.  Those  who  appear 
before  the  Commission  for  oral  argu- 
ment should  confine  their  argument  to 
points  of  controlling  importance. 
Where  the  facts  of  a  case  are  adequately 
and  accurately  dealt  with  in  the  Initial, 
recommended,  or  tentative  decision,  par- 
ties should,  as  far  as  possible,  address 
themselves  in  argimient  to  the  conclu- 
sions. Effort  should  be  made  by  parties 
taking  the  same  position  to  agree  in  ad- 
vance of  the  argument  upon  those  who 
are  to  present  their  side  of  the  case,  and 
the  names  of  such  persons  and  the 
amount  of  time  requested  should  be  re- 
ceived by  the  Commission  not  later  than 
ten  (10 )  days  before  the  date  set  for  the 
argument.  The  fewer  the  number  of 
persons  making  the  argument  the  more 
effectively  can  the  parties'  interests  be 
presented  in  the  time  allotted. 

§  502.242      .Submittal  to  Commission  for 
final  decision. 

A  proceeding  will  be  deemed  submitted 
to  the  Commission  for  final  decision  as 
follows:  (a)  If  oral  argimient  is  had,  the 
date  of  completion  thereof,  or  if  memo- 
randa on  points  of  law  are  permitted  to 
be  filed  after  argument,  the  last  date  of 
such  filing;  (b)  if  oral  argument  is  not 
had,  the  last  date  when  exceptions  or 
replies  thereto  are  filed,  or  if  exceptions 
are  not  filed,  the  expiration  date  for  such 
exceptions;  (c>  in  the  case  of  an  initial 
decision,  tlie  date  of  notice  of  the  Com- 
mission to  review  the  decision,  if  such 
notice  is  given. 

Subpart  O — Re,-iaration 
§  502.251       Proof  on  a^ard  of  reparation. 

If  many  shipments  or  points  of  origin 
or  destination  are  involved  in  a  proceed- 
ing in  which  reparation  is  sought,  the 
Commission  will  determine  in  its  deci- 
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sion  the  Issues  as  to  violations,  injury  to 
complainant,  and  right  to  reparation. 
If  complainant  is  found  entitled  to  rep- 
aration, the  parties  thereafter  will  be 
given  an  opportunity  to  agree  or  make 
proof  respecting  the  shipments  and  pe- 
cuniary amount  of  reparation  due  before 
the  order  of  the  Commission  awarding 
reparation  is  entered.  In  such  cases, 
freight  bills  and  other  exhibits  bearing 
on  the  details  of  all  shipments,  and  the 
amount  of  reparation  on  each,  need  not 
be  produced  at  the  original  hearing  un- 
less called  for  or  needed  to  develop  other 
[tertinent  facts. 

§  S02.252      Reparation  statementii. 

When  the  Commission  finds  that  re- 
paration is  due,  but  that  the  amount 
cannot  be  ascertained  uix>n  the  record 
before  it,  the  complainant  shall  immedi- 
ately prepare  a  statement  in  accordance 
with  the  approved  reparation  statement 
in  Appendix  n  (4),  showing  details  of 
the  shipments  on  which  reparation  is 
claimed.  This  statement  shall  not  in- 
clude any  shipments  not  covered  by  the 
findings  of  the  Commission.  Complain- 
ant shall  forward  the  statement,  to- 
gether with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  to  the 
carrier  or  other  person  who  collected  the 
charges  for  checking  and  certification 
as  to  accuracy.  Statements  so  prepared 
and  certified  shall  be  filed  with  the  Com- 
mission for  consideration  in  determining 
the  amount  of  reparation  due.  Disputes 
concemlngs  the  accuracy  of  amounts 
may  be  assigned  for  conference  by  the 
Commission,  or  in  its  discretion  referred 
for  further  hearing. 

Subpart  P — Reopening  of 
Proceedings 

§  502.261  Reopeninf;  by  Commission 
and  modification  or  setting  aside  of 
report  or  order. 

Upon  petition  or  its  own  motion,  the 
Commission  may  at  any  time  after  rea- 
sonable notice,  reopen  any  proceeding 
under  these  rules  for  rehearing,  reargu- 
ment,  or  reconsideration  and,  after  op- 
portunity for  hearing,  may  alter,  modify, 
or  set  aside  in  whole  or  in  part  its  report 
of  findings  or  order  therein  if  it  finds 
such  action  is  required  by  changed  con- 
ditions in  fact  or  law  or  by  the  public 
interest. 

§  502.262      Petition  for  reopening. 

A  petition  for  reopening  for  the  pur- 
F>ose  of  reargimient,  reconsideration,  or 
to  take  further  evidence  shall  be  made 
in  writing,  shall  state  the  grounds  relied 
upon,  and  shall  conform  to  the  require- 
ment of  Subpart  H  in  this  part.  If  the 
Ijetition  be  to  take  further  evidence,  the 
natiu*e  and  purpose  of  the  new  evidence 
to  be  adduced  shall  be  briefly  stated,  and 
it  shall  appear  that  such  evidence  was  not 
available  at  the  time  of  the  prior  hearing. 
If  the  petition  be  for  reargument  or  re- 
consideration, the  matter  claimed  to 
have  been  erroneously  decided  shall  be 
specified  and  the  alleged  errors  briefly 
stated.  In  case  of  unforeseen  emer- 
gency, satisfactorily  shown  by  the  peti- 
tioner, request  for  modification  of  rules 
or  orders  may  be  made  by  telegram  or 
otherwise,  upon  notice  to  all  parties  or 
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attorneys  of  record,  but  such  request 
shall  be  followed  by  a  petition  filed  and 
served  in  accordance  with  Subpart  H  in 
this  part.  j 

§  502.263      Stay  of  rule  or  order. 

No  petition  for  reopening  or  allowance 
thereof,  except  by  special  order  of  the 
Commission,  shall  operate  as  a  stay  of 
any  rule  or  order  entered  by  the  Commis- 
sion, except  that  pending  judicial  review, 
and  where  it  finds  that  justice  so  re- 
quires, the  Commission  may  postpone 
the  effective  date  of  any  action  taken 
by  it. 

§  502.26^1  Time  for  filing  petition  to 
reopen.  | 

Except  for  good  cause  ihown,  and  upon 
leave  granted,  petition  to  reopen  under 
§  502.262  shall  be  filed  with  the  Commis- 
sion within  thirty  (30)  days  after  the 
date  of  service  of  the  Commission's  final 
decision  or  order  in  the  proceeding,  un- 
less a  shorter  period  is  fixed  under 
§  502.104.  I 

§  502.265      Reply  to  petition  to  reopen. 

Replies  to  petitions  flled  pursuant  to 
§  502.262  shall  conform  to  the  require- 
ments of  §  502.75.  I 

Subpart  Q — Judicial  Review 

§  502.271  .4ppeal  from  initial  decision 
necessary  before  judicial  review. 

Any  party  not  satisfied  with  the  initial 
decision  of  a  hearing  ofBcer  shall  appeal 
same  to  the  Commission,  by  filing  ex- 
ceptions thereto,  before  such  decision 
may  be  regarded  as  final  for  the  pur- 
poses of  judicial  review.  In  the  event 
of  such  appeal,  the  initial  decision  mean- 
while shall  be  inoperative. 

Subpart  R — Schedules  and   Forms 

§  502.281  Schedule  of  information  for 
presentation  in  regulatory  cases ;  ap- 
proved   forms. 

A  schedule  of  information  for  presen- 
tation in  regulatory  cases,  and  approved 
forms,  which  were  adopted  by  tlie  Fed- 
eral Maritime  Board  and  Maritime  Ad- 
ministration, were  published  in  the 
Federal  Register  of  June  11,  1953  (18 
F.R.  3347-3349)  and  were  incorporated 
in  the  edition  of  the  rules  available  from 
the  Government  Printing  Office  as  Ap- 
pendices I  and  II.  The  schedule  and 
forms  are  continued  in  effect  by  the 
Commission  until  such  Jime  as  they  are 
superseded  or  revoked. 


h  ti 

'•I 


Subpart  S — Non-Adjudicatory 
Investigations 

§  502.291      Investigatiotvil   policy. 

The  Federal  Maritime  Commission  has 
extensive  regulatory  duties  under  the 
various  acts  it  is  charged  with  adminis- 
tering. The  conduct  of  investigations  is 
essential  to  the  proper  exercise  of  the 
Commission's  regulatory  duties.  It  is  the 
purpose  of  this  subpart  to  establish  pro- 
cedures for  the  conduct  of  such  investi- 
gations which  will  insure  protection  of 
the  public  interest  in  the  proper  and 
effective  administration  of  the  law.  The 
Commission  encourages  voluntary  co- 
operation in  its  investigations  where 
such  can  be  effected  without  delay  or 


without  prejudice  to  the  public  Intercit 
The  Commission  may,  in  any  matt^^ 
der  investigation,  invoke  any  or  allof 
the  compulsory  processes  authorized  ^ 
law.  ^ 

§  502.292      Initiation  of  investigatioiH. 

Commission  inquiries  and  non-adJodL 
catory  investigations  are  originated  h. 
the  Commission  upon  its  own  motiu' 
when  in  its  discretion  the  CommiajS 
determines  that  information  is  reqiSS 
for  the  purposes  of  rule  making  or|L 
necessary  or  helpful  in  the  determine, 
tion  of  its  policies  or  the  carrying  out  d 
its  duties,  including  whether  to  institute 
formal  proceedings  directed  toward  de. 
termining  whether  any  of  the  laws  whleh 
the  Commission  administers  have  hM« 
violated.  ^" 

§  502.293      Order  of  investigation. 

When  the  Commission  has  detennlaed 
that  an  investigation  is  necessary  aa 
Order  of  Investigation  shall  be  inued 
and  served  on  all  parties  named  therein 
pursuant  to  §  502.61. 

§  502.294      By  whom  conducted. 

Investigations  are  conducted  by  Com- 
mission representatives  designated  tad 
duly  authorized  for  the  purpose.  Sodi 
representatives  are  authorized  to  exer- 
cise the  duties  of  their  ofiBce  in  acoonl. 
ance  with  the  laws  of  the  United  Stats 
and  the  regulations  of  the  CommiMicD, 
including  the  resort  to  all  compoiaary 
processes  authorized  by  law.  and  the  tA- 
ministration  of  oaths  and  affirmances  in 
any  matters  under  investigation  by  the 
Commission. 

§  502.295      Investigational  hearinp. 

<^a)  Investigational  hearings  as  di>- 
tinguished  from  hearings  in  adjudica- 
tive proceedings,  may  be  conducted  in 
the  course  of  any  Investigation  under- 
taken by  the  Commission,  including  in- 
quiries initiated  for  the  purpose  of  deter- 
mining whether  or  not  a  respondent  k 
complying  with  an  order  of  the  Oom- 
mission. 

(b)  Investigational  hearings  may  be 
held  before  the  Commission,  one  oriBote 
of  its  members,  or  a  duly  designated  rep- 
resentative, for  the  purpose  of  hearing 
the  testimony  of  ^^Itnesses  and  reeeir- 
Ing  documents  and  other  data  relattaif 
to  any  subject  under  investigation.  Such 
hearings  shall  be  stenographically  re- 
ported and  a  transcript  thereof  shall  be 
made  a  part  of  the  record  of  investlga* 
tion. 

§  502.296      Compulsory  processes. 

The  Commission,  or  its  designated rei;- 
resentative  may  issue  orders  or  subpenai 
directing  the  person  named  thereto  to 
appear  before  a  designated  repreaenta- 
tive  at  a  designated  time  and  place  to 
testify  or  to  produce  documentary  e»i- 
dence  relating  to  any  matter  under 
investigation,  or  both.  Such  orders  and 
subpenas  shall  be  served  in  the  manner 
provided  in  §  502.133. 

§  302.297      Depositions. 

The  Commission,  or  its  duly  author- 
ized representative,  may  order  testiaaqr 
to  be  taken  by  deposition  in  any  ln?MO- 
gation  at  any  stage  of  such  mvesti^DO- 
Such  depositions  may  be  taken  bdact 
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gay  person  designated  by  the  Commis- 
sion having  the  power  to  administer 
oaths.  Such  testimony  shall  be  reduced 
to  writing  by  the  person  takmg  the  depo- 
sition or  under  his  direction,  and  shall 
then  be  subscribed  by  the  deponent. 
Any  p>er.son  may  be  compelled  to  appear 
god  depose  and  to  produce  evidence  in 
the  same  manner  as  witnesses  may  be 
■  compelled  to  appear  and  testify  and  pro- 
duce documentary  evidence  as  provided 
in  J  502.131. 

§  502.2<>3      Hcports. 

The  Commission  may  issue  an  order 
requiring  a  person  to  file  a  report  or 
answers  in  writing  to  specific  questions 
relating  to  any  matter  under  investiga- 
tion. 

§  502.299      Non-conipliiincc  with    investi- 
galiunal   processes. 

In  case  of  failure  to  comply  with  Com- 
mission investigational  processes  appro- 
jHlate  action  may  be  initiated  by  the 
Commission,  including  actions  for  en- 
forcement by  the  Commission  or  the 
Attorney  General  and  forfeiture  of 
peialties  or  criminal  actions  by  the  At- 
torney GeneraL 

§502.300      Rishu  of  >«itne.Hs. 

Any  person  required  to  testify  or  to 
submit  documentary  evidence  shall  t>e 
entitled  to  retain  or,  on  payment  of  law- 
fully prescribed  cost,  procure  a  copy  of 
any  docvunent  produced  by  such  person 
and  of  his  own  testimony  as  steno- 
graphically  reported  or,  in  the  deposi- 
tions, as  reduced  to  writing  by  or  under 
the  direction  of  the  person  taking  the 
deposition,  except  that  In  a  non-public 
proceeding  a  witoess  may  for  good  cause 
be  limited  to  an  inspection  of  his  testi- 
mony. Any  party  compelled  to  testify 
or  to  produce  documentary  evidence  may 
be  accompanied  and  advised  by  counsel, 
but  counsel  may  not,  as  a  matter  of 
right,  otherwise  participate  In  the  in- 
vestigation. 

§502.301      Non-public  proceedings. 

Unless  otherwise  ordered  by  the  Com- 
mission, all  mvestigatory  proceedings 
shall  be  non-public. 

§  502.302      Referrals  after   investigation. 

Upon  completion  of  investigation 
where  the  facts  indicate  that  no  cor- 
rective action  by  the  Commission  is  war- 
ranted, the  mvestigational  files  are 
closed.  Where  remedial  action  is  appro- 
priate, the  files  may  be  referred  for  the 
initiation  of  a  formal  adjudicatory  pro- 
ceeding, for  negotiation  of  a  stipulation 
to  cease  and  desist,  or  for  other  appro- 
priate action. 

Effective  date.  These  rules  are  effec- 
tiTc  immediately  upon  publication  in  the 
PtDKEAL  Register. 

|PA.   Doc     63-12042;    Piled,    Nov.    15,    1963; 
8:48  a.m  1 
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Title  22— FOREIGN  RELATIONS 

Chapter   I — Department   of   State 

IDept.  Reg.    108.5011 

PART  41-— VISAS:  DOCUMENTATION 
or  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonimmigrant  Documentary   Waivers 

Part  41.  Chapter  I.  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
in  the  following  respect  : 

Paragraph  (f »  of  ?  41.6  is  amended  by 
the  addition  of  the  following  sentence  at 
the  end  thereof: 

§  11.6  Nonimmigrants  not  required  to 
present  passportk.  vittax.  or  border- 
i  ro>!,ins  identification  cards. 


'f)  Individual  cases  of  unforeseen 
emergencies.  *  '  •  Any  waiver  of  the 
visa  requirement  heretofore  or  hereafter 
granted  pursuant  to  section  212(d)(4) 
•A)  of  the  Act  in  the  case  of  a  national 
or  resident  of  Cuba  who  embarks  for  the 
United  States  on  or  after  November  16, 
1963  shall  not  be  valid  vmless  such  na- 
tional or  resident  proceeds  directly  from 
Cuba  to  the  United  States  and  has  been 
inspected  in  Cuba  by  officials  of  the  Unit- 
ed States  Immigration  and  Naturaliza- 
tion Service  and  of  the  United  States 
Public  Health  Service  immediately  prior 
to  his  departure  for  the  United  States, 
irrespective  of  whether  such  national  or 
resident  had  prior  notice  of  these 
conditions. 

Effective    date.     The    amendment    to 
the   regulation   contained   in  this  order 
shall   be   effective   as   of   November    16 
1963. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  relative  to  notice  of  pro- 
posed rule  mEdting  are  inapplicable  to 
this  order  because  the  regulations  con- 
tained herein  involve  foreign  affairs 
functions  of  the  United  States. 

Dated:  November  13,  1963. 

Abba  p.  Schwartz, 
Administrator,    Bureau    of    Se- 
curity  and  Consular  Affairs, 
Department  of  State. 

Dated:  November  14.  1963. 

Raymond  F.  Fakrell, 
Commissioner  of  Immigration 
and  Naturalization,  Immi- 
gration and  Naturalization 
Service.  Department  of 
Justice. 

[F.R     Doc.    63-12130;    Piled.    Nov.    15.    1963; 
11   54  ajn.l 
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Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chopter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

SUBCHAPTER    A — BUREAU    OF    ACCOUNTS 
IDept  Circular  No.  17) 

PART  221— SURETY  COMPANIES 
DOING  BUSINESS  WITH  THE  GOV- 
ERNMENT REQUIRED  TO  FURNISH 
POWERS  OF  ATTORNEY,  NOTICE 
OF  REVOCATION  OF  SAME  AND 
CERTIFICATES  OF  ELECTION  OF 
HOME   OFFICERS 

Revocation 

Department  Circular  No.  17.  dated 
April  1,  1912  .31  CFR  Part  221 ) ,  is  hereby 
revoked,  effective  December  31,  1963. 

This  revocation  is  due  to  the  discon- 
tinuance by  the  Treasury  Department, 
effective  the  same  date,  of  the  mainte- 
nance of  a  central  file  of  powers  of  at- 
torney covering  agents  and  officers  au- 
thorized to  execute  bonds  and  other  ob- 
ligations on  behalf  of  surety  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  as  accept- 
able sureties  on  Federal  bonds. 

Surety  companies  holding  certificates 
of  authority  should  therefore  discon- 
tinue submitting  to  the  Treasury  Depart- 
ment: <1)  Evidence  on  Treasury  Form 
No.  272  of  the  authority  of  agents  and 
officers  to  execute  bonds  and  other  obli- 
gations, and  (2)  advice  by  letter  as  to  the 
revocation  of  such  authority. 

(RS    161.  as  amended;   5  U.S.C.  22) 

Dated:  November  8.  1963. 

[SEAL]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

(F.R     Doc.    63-12045:    Piled.    Nov.    15.    1»63; 
8:48  a.m.] 


IDept.  Circular  No  969 J 

PART  226 — PURCHASE  OF  SURETY 
BONDS  TO  COVER  CIVILIAN  OFFI- 
CERS AND  EMPLOYEES  AND  MILL 
TARY  PERSONNEL  IN  EXECUTIVE 
BRANCH  OF  THE  FEDERAL  GOV- 
ERNMENT 

Transmittal  of  Bonds  to  Treasury; 
Discontinuance 

Section  226.14  of  Department  Circular 
No.  969.  dated  November  1,  1955  (31  CFR 
226.14>,  Is  hereby  revoked,  effective  De- 
cember 31,  1963. 

This  revocation  is  due  to  the  discon- 
tinuance by  the  Treasury  Department. 
effective  the  same  date,  of  the  main- 
tenance of  a  central  file  of  powers  of 
attorney  covering  agents  and  officers  au- 
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thorized  to  execute  bonds  and  other  obli- 
gations on  behalf  of  surety  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  as  ac- 
ceptable sureties  on  Federal  bonds. 

(Sec.  14,  69  Stat.  618;  6  U.S.C.  14) 

Dated:  November  8, 1963. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FH.   Doc.    63-12046;    PUed.   Nov.    15.    1963; 
8:49  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTEIt  A — GCNEBAL 

[COFB  63-47] 

PART  2— GENERAL  DUTIES  AND 
JURISDICTION 

Navigable  Waters  of  United  States  in 
Certain  States 

The  purpose  for  this  document  is  to 
publish  the  determinations  made  by  the 
Commandant.  United  States  Coast  Guard 
with  respect  to  certain  navigable  waters 
of  the  United  States  in  Michigan  and 
Tennessee,  as  well  as  determinations 
that  certain  waters  which  are  in  Michi- 
gan and  North  Carolina  are  considered 
to  be  non-navigable  waters  of  the 
United  States. 

In  the  administration  and  enforce- 
ment of  various  navigation  and  vessel 
inspection  laws,  rules  and  regulations  it 
was  necessary  to  determine  whether  or 
not  certain  bodies  of  water  were  in  fact 
navigable  waters  of  the  United  States 
and  subject  to  laws  administered  by  the 
Coast  Guard.  The  information  in  this 
document  is  intended  also  to  further  the 
development,  use  and  enjoyment  of  all 
the  navigable  waters  within  the  United 
States,  and  to  clarify  re^x)nsibillty  with 
respect  to  laws,  rules  and  regulations  in- 
tended to  promote  safety  of  life  and 
property  on  those  waters  as  further  de- 
scribed in  33  CFR  2.10-5  and  2.15-1. 

Because  the  rules  in  this  document  are 
interpretations,  it  is  hereby  found  that 
the  Coast  Guard  is  exempt  from  compli- 
ance with  the  Administrative  Procedure 
Act  (respecting  notice  of  proposed  rule- 
making, public  rulemaking  procedures 
thereon  and  effective  date  requirements) . 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  section  632  in  Title  14,  U.S. 
Code,  and  Treasury  Department  Orders 
120  dated  July  31.  1950  (15  FJl.  6521), 
and  167-17  dated  June  29.  1955  (20  F.R. 
4976).  to  promulgate  regulations  in  ac- 
cordance with  section  1002  in  Title  5, 
U.S.  Code,  and  section  633  in  Title  14, 
U.S.  Code,  cited  with  the  regulations 
below,  the  following  regulations  are  pre- 
scribed and  shall  be  in  effect  on  and 
after  the  date  of  publication  in  the  Fed- 
eral Register: 


RULES  AND   REGULATIONS 

Subpart   2.44 — Navigable   Waters   of 
the  United  States — Michigan 

1.  Subpart  2.44  is  amended  by  adding 
after  §  2.44-45  a  new  section  reading  as 
follows : 
§  2.44-50      Grand  River. 

The  Grand  River  from  its  mouth  to  the 
Fulton  Street  Bridge  in  Grand  Rapids. 
Michigan. 

Subpart   2.65 — Navigable   Waters   of 
the   United   States — Tennessee 

2.  Subpart  2.65  is  amended  by  adding 
after  §  2.65-25  a  new  section  reading  as 
follows: 

§  2.65—30      IxHJsahalchif  River. 

Loosahatchie  River. 

Subpart    2.99 — Non-Navigable    Wa- 
ters  of  the   United   States 

3.  Section  2.99-120  is  amended  by 
adding  a  new  paragraph  (c)  reading  as 
follows : 

§  2.99-120     Michigan. 

»  •  •  J\  • 

(c)  Portage  Lake,  Little  Portage  Lake, 
and  Portage  River.  Jack.son  County. 

4.  Subpart  2.99  is  amended  by  insert- 
ing after  §  2.99-170  a  new  section  reading 
as  follows:  1 

§  2.99-173      North  Carolina. 

(a)  Cheoah  River  including  Lake  San- 
teetlah. 

(Sec.  3,  60  Stat.  238,  sec    633,  63  Stat.  545.  5 
U.S.C.  1002,  14  U.S.C.  633) 

Dated:  November  7,  1963. 

[SEAL]  D.  McG.  Morrison. 

Vice  Admiral.  U.S.  Coast  Guard. 
Actirig  Commandant. 
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dural  in  nature,  and,  therefore,  the  pub- 
lic rulemaking  procedures  provided  by 
section  4  (a)  and  (b)  of  the  Administra- 
tive Procedure  Act  are  not  applicable, 
and  the  amendments  become  effective 
immediately;  and 

It  further  appearing,  that  the  amend- 
ments ordered  herein  are  issued  pur- 
suant  to  authority  contained  in  sections 
4(i).  (5)'d)(l)  and  303(r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  §  0.341(a)  of  the  Commission's 
rules. 

It  is  ordered.  This  31st  day  of  October 
1963,  that,  effective  November  15,  1963, 
§  1.322  is  amended  as  set  forth  below  to 
make  provision  for  the  attached  Porai 
330P.' 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U5.G.  303) 

Released:  November  8. 1963. 

federal  commxjwicatiors 
Commission, 
[SEAL]         Ben  P.  Waple, 

Secretary. 

1.  Section  1.322(a)  is  amended  byre- 
designating  subparagraphs  (5)  through 
(7)  as  (6)  through  (8)  and  adding  % 
new  subparagraph   (5),  as  follows: 

§  1.322      Application  forms  for  authority 
to  construct   a   new   station  or  make 
^      "  changes  in  an  existing  station. 

(a)   •  •  • 

(5)  FCC  Form  330P  "Application  for 
Authority  to  Const'uct  or  Make  Changes 
in  an  Instructional  Fixed  Station." 


(PJl.    Doc.    63-12058;    Filed.    Nov.    15.    IBM; 
8:50  ajn.l 


IP.R.    Doc. 


63-12044;    Filed, 
8:48  ajn.] 


Nov.    15,    1963; 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART   1— PRACTICE  AND 
PROCEDURE 

Miscellaneous   Amendments 

The  Commission  having  under  consid- 
eration the  desirability  of  making  certain 
editorial  changes  in  Part  1  of  its  rules 
and  regulations;  and 

It  appearing,  that  by  notice  of  pro- 
posed rule  making  adopted  July  25, 
1962  (FCC  62-868)  and  Report  and  Or- 
der adopted  July  25,  19G3  (FCC  63-722) 
in  Docket  14744.  Parts  2  and  4  of  the 
Commission's  rules  and  regulations  were 
amended  to  establish  a  new  class  of  edu- 
cational television  service  for  the  trans- 
mission of  instructional  and  cultural  ma- 
terial to  multiple  receiving  locations  on 
channels  in  the  2500-2690  Mcs  fre- 
quency band  (Instructional  Fixed  Serv- 
ice) ;  and 

It  appearing,  that  the  amendments 
ordered  herein  are  editorial  and  proce- 


(FCC  63-1049;  Docket  14703] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHEIS; 
GENERAL  RULES  AND  REGUU- 
TIONS 

PART  3 — RADIO  BROADCAST 
SERVICES 

Operation   of  Stations  During 
Emergencies 

Section  2.405:  Operating  during  emer- 
gency. 1.  Section  2.405  of  the  rules 
deals  with  operation  during  periods  of 
emergency  '*  of  all  stations  except  aau- 
teur  stations  (the  emergency  operatioQ 
of  which  is  governed  by  §  12.156).  The 
section  reads  as  follows : 

{  2.405  operation  during  emergency.  Tht 
licensee  of  any  station,  except  amateur. mif. 
during  a  period  of  emergency  In  which  nor- 
mal commvmlcatlon  facilities  are  disrupted 
as  a  result  of  hurricane,  flood,  earthquake. 
or  similar  disaster,  utilize  such  station  for 
emergency  communlcatlrin  fervlce  In  con- 
munlcatlng  In  a  manner  other  than  thst 
specified  In  the  Instrument  of  authorisation: 
Provided:  (a)  That  as  soon  as  possible  after 
the  beginning  of  such  emergency  use,  notice 


>  Filed  as  part  of  the  original  document. 
!•  Hereinafter  sometimes  called  "emergency 
operation." 
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tw  sent  to  the  Commission  at  Washington. 
PC-,  and  to  the  Engineer  In  Charge  of  the 
district  In  which  the  station  Is  located, 
rtstlng  the  nature  of  the  emergency  and  the 
Q5e  to  which  the  station  Is  being  put,  and 
(b)  That  the  emergency  use  of  the  station 
Bball  be  discontinued  as  soon  as  substan- 
tially normal  communication  facilities  are 
,gato  available,  and  (c)  That  the  Commls- 
ilon  at  Washington,  DC,  and  the  Engineer 
in  Charge  shall  be  notified  Immediately  when 
such  special  use  of  the  station  Is  terminated: 
provided  further,  (d)  That  in  no  event  shall 
any  station  engage  In  emergency  transmis- 
sion on  frequencies  other  than,  or  with 
power  in  excess  of,  that  specified  In  the  in- 
gtnmient  of  authorization  or  as  otherwise 
expressly  provided  by  the  Comjmlssion.  or  by 
law:  And  provided  further,  (e)  That  the 
Commission,  may.  at  any  time,  order  the 
discontinuance  of  any  such  emergency  com- 
munication undertaken  under  this  section 

2.  The  section  may  be  traced  back  to 
1933  when  it  appeared  in  somewhat  dif- 
ferent form  as  rule  23  of  the  rules  of 
the  Federal  Radio  Commission.  After 
adoption  of  the  Communications  Act  of 
1934,  rule  23  continued  in  effect.  In  1939 
it  was  amended  and  recodified  as  §  2.63 
and  continued  thus  until  1949  when,  with 
editorial  changes,  it  became  §  2.405. 
Later  in  1949  the  section  was  again 
amended  and  has  remained  imchanged 
to  the  present  time. 

Need  for  revision  of  §  2.405  with  regard 
to  broadcast  stations.  3.  In  administer- 
ing the  rule  during  the  past  few  decades, 
the  Commission  has  encountered  a  vari- 
ety of  problems  with  regard  to  operation 
during  emergencies  by  restricted-hours 
standard  broadcast  stations.'  These 
problems  arose  partly  from  changing  cir- 
cumstances and  partly  from  a  lack  of 
clarity  in  the  rule,  and  were  multiplied 
by  the  tremendous  growth  in  the  number 
of  such  stations.* 

4.  Some  of  these  problems  were  re- 
flected in  a  "Petition  for  Rule  Making  or 
Advisory  Ruling"  filed  by  the  Daytime 
Broadcasters  Association,  Inc.  (DBA), 
which  requested,  for  the  purpose  of  clari- 
fying the  conditions  under  which  re- 
stricted-hours standard  broadcast  sta- 
tions might  operate  during  emergencies, 
that  a  rule  making  proceeding  be  insti- 
tuted or  that  a  declaratory  ruling  con- 
cerning §  2.405  be  issued.  The  DBA  pe- 
tition and  the  experience  of  the  Com- 
mission with  §  2.405  pointed  up  a  need 
fw  a  thoroughgoing  revision  of  the  rule 
with  regard  to  restricted-hours  standard 
broadcast  stations.  The  Commission  also 
deemed  it  advisable,  in  the  course  of 
such  a  revision,  to  amend  the  rules  gov- 
erning operation  during  emergencies  of 
other  standard  broadcast  stations  and 
of  PM,  noncommercial  educational  FM 
and  television  broadcast  stations.  This 
decision  was  made  not  because  any  seri- 
ous problems  had  been  encountered  with 
regard  to  the  latter  kinds  of  stations,  but 
because  such  a  revision  might  avert  con- 

'  Petitioner     uses     the     term     "restrlcted- 
bouTB     stations    to    mean    "daytime-only  • 
llmlted-tlme,"    and    '•speclfled-hours"    sta- 
uoa«     In  the  present  document  we  also  in- 
clude "sharlng-tlme"  stations  In  the  term 

For  example.  In  1941  there  were  882  stand- 
Wd  broKlcast  staUons  of  which  60  were  day- 
^-oniy  sutlons.  There  are  now  close  to 
SJi/^'^'*  broadcast  stations  of  which 
newly  1900  are  daytime-only  stations 
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ceivable  problems  that  could  arise  in  the 
future. 

5.  In  view  of  the  foregoing,  the  Com- 
mission responded  to  the  DBA  petition 
by  instituting  the  present  rule  making 
proceeding  in  which  it  proposed  to  re- 
move all  standard,  PM.  and  television 
broadcast  stations  from  the  provisions 
of  §  2.405  and  add  new  sections  to  Part  3 
which  would  govern  operation  of  such 
stations  during  periods  of  emergency.* 
The  proceeding  commenced  with  the  re- 
lease on  July  9,  1962,  of  a  Notice  of  Pro- 
posed Rule  Making  (FCC  62-713)  herein. 
Comments  were  duly  filed,  and  the  mat- 
ter is  now  before  us  for  final  considera- 
tion. 

Parties  filing  comments.  6.  Comments 
were  filed  by  the  Daytime  Broadcasters 
Association.  Inc.;  Fort  Bend  Broadcast- 
ing Company,  licensee  of  standard 
broadcast  station  KFRD.  Rosenberg- 
Richmond,  Texas;  the  Weather  Bureau, 
U.S.  Department  of  Commerce ;  Westing- 
house  Broadcasting  Company,  Inc..  li- 
censee of  standard,  FM,  and  television 
broadcast  stations;  and  by  Wolfe  Broad- 
casting Corporation,  licensee  of  Stations 
WFRO  and  WFRO-FM,  Fremont.  Oiiio. 

Positions  of  the  parties.  7.  Westing- 
house  and  the  Weather  Bureau  support 
the  proposed  amendments  as  set  forth 
in  the  Notice  herein.  DBA,  Fort  Bend 
and  Wolfe  also  support  the  proposals 
except  for  the  portions  which  would  pro- 
hibit the  transmission  of  music  by  stand- 
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ard  broadcast  stations  during  periods  of 
emergency  operation  as  mentioned  in 
paragraph  10  below. 

Decision  of  the  Commission.  8.  With 
the  exception  of  a  change  in  the  provi- 
sions pertaining  to  the  notice  that  sta- 
Uons must  give  to  the  Commission  after 
cessation  of  emergency  (derations,  a 
change  that  would  permit  standard 
broadcast  stations  to  transmit  music 
during  periods  of  emergency  operation 
as  mentioned  in  paragraph  10  below,  a 
change  limiting  the  circumstances  under 
wiiich  a  standard  broadcsist  station  may 
use  its  daytime  faculties  at  nighttime  for 
emergency  operation,  and  a  few  editorial 
changes,  the  Commission  adopts  all  of 
the  proposals  set  forth  in  its  notice. 

Differences  between  S  2. 405  and  the 
new  sections,  and  reasons  therefor.  9. 
In  order  to  highlight  some  of  the  dif- 
ficulties that  were  encountered  in  ad- 
ministering 8  2.405  and  to  show  how  the 
new  sections  meet  those  difficulties,  two 
columns  are  used  below.  Each  entry  in 
the  left  column  contains  an  aspect  of 
emergency  operation  under  S  2.405  con- 
cerning which  problems  have  arisen. 
The  entry  in  the  right  column  states 
what  the  new  sections  contain  with  re- 
gard to  the  matter.  Following  each  set 
of  entries  is  a  brief  explanation  of  what 
the  problem  was  imder  §  2.405  and  how 
the  new  sections  have  been  designed  to 
meet  it.  Although  not  all  of  the  features 
of  the  old  and  new  rules  are  contained  In 
this  synopsis,  the  salient  features  are: 


a    onu-    u        ^^^''°'''^°^  New  Sections 

?«jl    "<=^^«^es  are  permitted    to  en-   a    Licensees  or  permittees  operating  under  pro- 
gage  in  emergency  operation.  gram   test  authority  are  ^rmiZlTln^e 

in  emergency  operation. 

Jr^tt'^H'"'"",^  °/  \?*^^  ^  ^"^^  ^^^  authority  to  engage  in  emergency  ooeration  is 
fl^r.^f^y.'''^^  ^    icensees.    Several  permittees  operatLg  uXr  pro^^t^t  au 
n  °il''c'le'krt^atTh?Sfti°nro?'?H''  '^7  r^""'  al^'engale  S'JSs  ?;SIToi!Sitlon . 
program  Lta»thoHt^o«^J'il/*'^^^*  ^  ^"E*'  ^^^  permittees  operatiiig  under 
program  test  authority,  as  well  as  licensees,  should  be  allowed  to  eneairi.  in  t^rnZr 
gency  operation,  and  the  new  sections  contain  expU^  uTrSmge  to  St  eJ?U 
b.  "Emergency"  Is  not  expressly  defined,   b.  "Emergency"    Is    expressly    defined       An    .^t 
but  by  implication  it  is  a  serious  situ-        tempt  U  made  to  S^Tt'gu?delS^„  to  ^ 

serious  a  situation  must  be  to  qualify  as  an 
emergency.  The  troublesome  phrase  "similar 
disaster"  is  deleted  and  an  attempt  is  made  to 
specify  the  types  of  situation  most  frequently 
encountered  by  the  Commission  in  adminis- 
tering the  present  emergency  operaUon  nile. 
Thus,  an  emergency  is  defined  as  a  situation 
that  would  generally  and  seriously  endanger 
life  and  property  or  cause  substantial  hard- 
ship as  a  result  of  events  such  as  hurricane  or 
other  severe  weather  conditions,  flood,  earth- 
quake or  wide-area  forest  fire.  Situations  re- 
sulting from  such  events  as  frosts  or  localized 
fires  are  not  emergencies. 


ation  resulting  from  the  occurrence 
of  a  huiTlcane,  flood,  earthquake  or 
similar  disaster.  There  Is  no  indica- 
tion of  how  serious  the  sltuaUon  must 
be  to  qualify  as  an  emergency.  And 
questions  have  arisen  about  the  mean- 
ing of  "similar  disaster." 


•  The  new  sections  set  forth  below  are  as 
follows:  I  3.98  (standard  broadcast  stations » ; 
:  3.298  (FM  broadcast  stations) ;  f  3.597  (nonl 
commercial  educational  FM  broadcast  sta- 
tions); $3  675  (television  broadcast  sta- 
tions ) .  Attention  is  directed  to  the  fact  that 
the  new  section  on  emergency  operation  of 
television  broadcast  stations  is  designated 
§  3.675.  In  the  caption  of  this  proceeding 
and  in  the  proposal  in  the  notice  it  was 
designated  as  f  3.670.  The  change  was  oc- 
casioned by  the  fact  that  the  latter  number 
was  utilized  In  rules  recently  adopted  in 
Docket  No.  14661  concerning  the  subject  of 
automatic  logging. 


Under  §  2.405.  "emergency  communica- 
tion" was  permitted  during  periods  of 
"emergency"  which  resulted  from  "hurri- 
cane, fiood,  earthquake,  or  similar 
disaster."  What  constituted  an  "emer- 
gency communication"  or  an  "emer- 
gency" was  not  set  forth  in  the  rule. 
Nor  was  any  Ught  thrown  on  the  mean- 
ing of  "similar  disaster."  The  new  rules 
attempt  to  resolve  some  of  the  problems 
wliich  were  created  by  these  ambiguities. 
Thus,  they  define  an  "emergency"  as  a 
"situation  that  would  generally  and  seri- 
ously endanger  life  and  property  or  cause 
substantial  hardship  as  a  result  of  events 
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such  as  hurricane  or  other  severe 
weather  conditions,  flood,  earthquake 
or  wide-area  forest  fire.  The  term  shall 
not  Include  situations  resulting  from 
frosts  or  localized  fires."  Note  that  the 
phrase  "similar  disaster"  has  been  elimi- 
nated. The  phrase  "severe  weather  con- 
ditions" lias  been  inserted  for  reasons 
mentioned  below.  And,  elsewhere  in  the 
new  rules,  the  meaning  of  "emergency 
communication"  Is  clarified  by  language 
which  indicates  that  such  communica- 
tion may  be  broadcast  to  the  general 
public  or  transmitted  with  the  intent  that 
it  be  received  by  specific  individuals,  that 
it  must  be  "directly  related  to  the  emer- 
gency," and  that  It  be  "for  the  pvurwae 
of  dispatctiing  aid,  assisting  in  rescue 
or>eratlons.  or  otherwise  promoting  the 
safety  of  life  and  property  or  alleviating 
hardship."  It  Is  also  made  (dear  In  the 
rule  for  standard  broadcast  stations  that 
announcements  concerning  school  clos- 
ings, and  'H*w<i*''  announcements  made 
as  a  result  of  severe  weather  conditions 
may  be  considered  to  be  emergency  com- 
munications if  they  meet  the  "emergency 
communication"  and  the  "emergency" 
criteria  just  enunciated.  It  Is  hoped  that 
this  new  language  will  solve  a  problem 
which  arose  under  the  old  rule  and  which 
constantly  tested  the  meaning  of  the 
words  "similar  disaster":  Restricted- 
hours  stations,  invoking  S  2.405.  often 
went  on  the  air  outside  normally  au- 
thorized hours  to  announce  school  clos- 
ings, cancellation  of  meetings,  and  the 
like  when  severe  weather  conditions  oc- 
curred. The  question  arose  as  to  whether 
the  phrase  "similar  disaster"  included 
severe  weather  conditions,  and,  if  so, 
just  how  severe  such  weather  conditions 
had  to  be  to  be  included  under  the  term. 
Questions  also  arose  as  to  whether  school 
closings,  cancellations  of  meetings,  and 
similar  announcements  were  the  type  of 
information  intended  to  be  Included  un- 
der the  phrase  "emergency  communica- 
tion." These  problems  arose  repeatedly, 
and  there  were  apparent  abuses  by  some 
restricted -hours  stations  which  invoked 
the  section  to  make  school  closing,  meet- 
ing cancellation  and  similar  announce- 
ments on  occasions  when  the  weather 
was  such  that  it  was  questionable  that 
an  emergency  existed.  In  the  new  rules, 
the  phrase  "severe  weather  conditions" 
Is  acinittedly  a  general  one,  but  we  make 
no  efforts  to  refine  it  further  since  they 
would  be  futile.  How  many  snowflakes 
or  raindrops  are  necessary  to  constitute 
severe  weather  conditions?  "Hie  answer 
obviously  cannot  be  given.  However,  we 
have  made  it  clear  in  the  new  sections 
that  an  emergency  is  a  situation  that 
would  generally  and  seriously  endanger 
life  and  property  or  cause  substantial 
hardship.  Thus,  the  severe  weather  con- 
ditions must  be  such  as  to  cause  such 
danger  or  hardship,  and  the  emergency 
communication  related  thereto  must,  as 
we  made  it  clear  in  paragraph  15  of  the 
Notice  herein,  be  designed  at  a  minimum, 
to  alleviate  hardship  but  not  mere  incon- 
venience. Although,  as  we  stated,  the 
line  between  Inconvenience  and  hard- 
ship may  be  difiBcult  to  draw,  we  do  not 
doubt  that  a  difference  between  the  two 
exists. 


d.  Emergency     operation     Is    permitted 
"during  a  period  of   emergency." 


RULES  AND  REGUUTIONS  ^ 

e.  Emergency  operation  la  permitted  c.  Emergency  operation  Is  permitted  "durlnf  ^ 
"during  a  period  of  emergency  "  period  of  emergency  or  imminent  emergeiicy." 

As  stated  in  "b"  above,  although  what  constituted  a  "period  of  emergency"  was  dq^ 
Bpecifically  set  forth  in  9  2.405.  it  was  clear  that  it  was  a  period  existing  after 
(resulting  from)  the  occurrence  of  certain  types  of  events  ( "huriicane  flood,  earth* 
quake,  or  similar  disastar"'.  Numerous  licensees  requested  information  as  to 
whether  they  could  engage  in  emergency  operation  prior  to  the  occurrence  of  sueii 
events.  Unless  such  prior  operation  were  permitted,  they  urged,  the  actual  purpoge 
of  the  emergency  operation  would  often  be  defeated  <e.g..  tornado  or  hurricai* 
warnings  must  be  broadcast  before  the  event  to  be  of  aid  > .  Under  the  new  rules, 
emergencies  are  still  defined  as  situations  existing  after  (resulting  from)  ttfe 
occurrence  of  certain  events.  To  meet  the  obvious  merit  of  the  aforementioneii 
arguments,  the  new  rules  not  only  permit  emergency  operation  during  the  emer* 
gency  (defined  as  a  situation  existing  after  the  occurrence  of  certain  events)  but 
also  when  such  an  emergency   (such  a  situation)    is  imminent. 

Emergency  operation  Ib  permitted  "durlnj  « 
period  of  emergency  or  imminent  emergeocy," 
as  stated  in  "c"  above,  but  it  is  made  clear  tttat 
if  the  public  can  be  adequately  informed  <!». 
ing  normal  hours  of  operation,  restricted-honn 
stations  shall  not  engage  In  emergency  open, 
tlon  outside  normally  authorized  hours. 

This  Item  Is  closely  related  to  item  "b"  immediately  above.  Not  only  was  then 
a  question  as  to  whether  emergency  operation  was  permitted  prior  to  the  advent  of 
the  actual  emergency -producing  event,  but  there  was  also  a  question  of  just  ho» 
much  prior  to  the  event  such  operation  would  be  permitted.  Some  restrlcted-howi 
stations,  invoking  the  provisions  of  S  2.405.  would  go  on  the  air  outside  nonni% 
authorized  hours  to  announce,  for  example,  a  hurricane  that  was  expected  as  tamtx 
as  24  or  36  hours  later,  although  the  public  could  have  been  adequately  wanal 
during  normally  authorired  hours  by  the  restricted-hours  station  or  by  otlMr 
stations  or  means.  In  view  of  the  unnecessary  interference  that  such  opoattoB 
might  cause  to  other  stations  engaging  in  emergency  operation  or  in  regular  opeoh 
tlon  under  their  instruments  of  authorization,  such  activity  far  in  advance  of  n 
emergency  Is  unwarranted.  For  tills  reason,  the  new  S  3.98  concerning  emergener 
operation  by  standard  broadcast  stations  contains  specific  language  designed  to 
prevent  such  advance  warnings  by  restricted-hours  stations  if  adequate  waraliy 
can  be  given  during  normal  hours  of  operation. 

e.  Emergency  operation  is  permitted  only  e.  Emergency  operation  Is  permitted  even  thov|h 
if  normal  communlcatlcxna  facilities  normal  communications  faculties  are  not  4i». 
are  disrupted.  rupted. 

Numerous  situations  arose  in  which  it  appeared  to  be  in  the  public  interest  to  peradt 
emergency  operation  of  broadcast  stations  even  though  normal  communicatJom 
facilities  such  as  telephone  and  telegraph  were  not  disrupted.  Thus,  for  examine. 
In  the  case  of  a  severe  Wizzard,  telephone  communication  systems  might  still  le 
operable,  but  giving  the  public  needed  Information  by  this  means  might  well  jamtbe 
exchange,  whereas  such  Information  might  readily  be  made  available  by  nulb. 
The  new  sections,  therefore,  delete  the  requirement  of  disruption  of  normal 
munications  facilities. 

f.  The   relationship    between    emergency   f.  The  relationship  is  spelled  out  In  detafl: 

Btricted- hours  stations  may  operate 
normally  authorized  hours  during  p«rlo4i  «( 
emergency  or  Imminent  emergency  if  do  Wk- 
limited-time  station  is  transmitting  trntt' 
gency  information  in  the  area,*  or  if  restrtcM' 
hours  stations  are  prepared  to  show  cm  K^ 
quest  that  the  area  concerned  was  not 
with  an  adequate  signal  by  an  unlimited- 
station  or  stations  at  the  time  that  the  ntn- 
hours  emergency  operation  of  the  restrleteit- 
hours  stations  occurred.' 

4- . . 


operation  by  restricted-hours  stations 
and  emergency  activities  erf  unlimited- 
time  stations  is  not  set  forth. 


This  item  is  related  to  item  "e"  im- 
mediately above.  In  that  item  we  stated 
that  we  were  of  the  opinion  that  under 
certain  conditions  it  appears  to  be  in  the 
public  interest  to  permit  emergency  op- 
eration by  broadcast  stations  even 
though  there  is  no  disruption  of  normal 
communications  facilities.  In  other 
words,  we  believe  that  emergency  infor- 
mation may  often  be  more  sidequately 
obtained  from  broadcast  stations  than 
through  normal  communications  facili- 
ties. However,  beiunng  in  mind  the  need 
to  avoid  excessive  interference  with 
other  stations  during  emergency  opera- 
tion, the  question  to  be  faced  here  is 
Just  how  far  should  the  Commission  go 
In  permitting  emergency  operation  by 


restricted-hours    stations    even    thougli 
normal  communications  f£M:llities  arenot 


•  By  "transmitting  emergency  Infonaft- 
tlon"  we  mean  transmitting  emergency  Ifr 
formation  while  operating  under  the  taiBi 
of  the  instrument  of  authorlzatloo  (t^, 
broadcasting  emergency  information  to  thi 
public  with  nighttime  faclllUes  at  nljW' 
time) .  or  while  operating  In  a  manner  oOm 
than  that  specified  in  the  instrument  01 
authorization  (eg  ,  xislng  daytime  faclMtl* 
at  nighttime,  or  transmitting  communto- 
tions  intended  to  be  received  by  speclflc  tndl- 
yiduals  rather  than  \}y  the  public  wt  tnen- 
tloned  In  items  "g"  and  "1"  below). 

•The  new  rules  (J  3.98(b))  also  rwtrict 
the  circumstances  under  which  unllmltid- 
tln)e  stations  may  use  daytime  fadllttei  ftf 
emergency  operations  tt  nighttime. 
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cessive  interference  while  providing 
emergency  coverage,  we  have  also  de- 
cided to  restrict  the  use  of  daytime  facili- 
ties by  imlimi ted -time  standard  broad- 
cast stations  engaging  in  emergency  op- 
eration at  nighttime  to  situations  in 
which  there  are  no  other  standard 
broadcast  stations  in  the  area  op>erating 
during  the  hours  involved,  or  such  other 
stations  are  not  presenting  emergency 
communications,  or  the  licensee  or  per- 
mittee is  prepared  to  show  on  reque§t 
that  such  other  stations,  although  pre- 
senting emergency  material,  do  not  pro- 
vide an  adequate  signal  in  all  or  part  of 
the  area  affected  by  the  emergency. 
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disrupted.  In  the  Interest  of  protecting 
other  stations  from  Interference,  while 
adequately  warning  the  local  pubUc  of 
the  emergency,  a  fair  solution  appears 
to  be  that  restricted -hours  stations 
should  not  be  permitted  to  engage  in 
extra-hours  emergency  operation  if  the 
public  can  be  kept  informed  by  un- 
liniited-time  stations.  If  the  latter  sta- 
tions for  some  reason  are  not  giving 
adequate  emergency  coverage,  then  re- 
stricted-hours stations  should  be  per- 
mitted to  fill  the  gap.  The  new  §  3.98 
concerning  emergency  operation  of 
standard  broadcast  stations  contains 
language  which  embraces  this  view. 
Moreover,  in  the  interest  of  avoiding  ex- 

g.  This  section  U  silent  about  whether  g.  The  new  sections  clearly  permit  point-to-point 
point-to-point  communication  is  per-  communication  as  well  as  broadcasting  dur- 
mltted    during    emergency    operation.        ing  emergency  operation. 

Section  2.405  states  that  during  periods  of  emergency  a  station  may  engage  in 
communicaUng  hi  a  "manner"  other  than  that  specified  in  its  histrument  of 
authorization.  It  does  not.  however,  indicate  what  that  "manner"  might  be  We 
believe  that  for  emergency  communication  to  be  effective,  it  must  be  such  that  it 
embraces  both  broadcasting  and  communications  to  individuals  (point-to-point 
communications) .  For  this  reason,  the  new  sections  contain  clear  language  stating 
that  although  licensees  and  permittees  are  under  normal  conditions  authorized 
only  to  disseminate  communications  Intended  to  be  received  by  the  public  (broad- 
casting >.  they  may  also,  during  periods  of  emergency  or  Immhient  emergency  in 
the  area  In  which  the  stations  are  located,  transmit  communications  directly  related 
to  the  emergency  which  are  Intended  to  be  received  by  specific  Individuals  for  the 
purpose  of  dispatching  aid.  assisting  In  rescue  operations,  or  otherwise  promoting 
the  safety  of  life  and  property  or  alleviating  hardship. 

h.  The  role  of  governmental  officials  is  h  The  new  rules  specify  that  decisions  to  oper- 
nol  mentioned  in  the  rule.       _  ate  in  emergency  situations  rest  with  licensees 

or  permittees  and  that  requests  by  local  gov- 
ernmental or  other  officials  are  not  controlling. 

On  various  occasions  some  Ucensees  have  engaged  hi  emergency  operation  under 
circumstances  which  made  It  questionable  that  an  emergency  existed  and  have 
Justified  their  actions  on  the  ground  that  they  had  been  requested  to  do  so  by  gov- 
ernmental officials.  It  is  clear  that,  regardless  of  such  requests,  the  ultimate  de- 
cision to  invoke  the  emergency  provisions  of  the  regulations  lies  v^ith  the  Ucensee  or 
permittee,  and  the  new  sections  merely  serve  to  underscore  this  by  so  stating 
expUcitly.  "^  ^-^    b 

1.  The  section  prohibits  operation  during  1  The  new  sections  add  to  the  frequency  and 
emergencies  on  frequencies  other  than  power  restrictions  a  similar  restriction  on  an- 
tenna pattern.  One  exception  to  the  restric- 
tions is  permitted:  Standard  broadcast  sta- 
tions authorized  different  facilities  for  day- 
time and  nighttime  may  use  daytime  facilities 
during  nighttime  emergency  operations. 

TTie  provision  disallowing  emergency  operation  with  other  than  the  antenna  pattern 
specified  In  the  instrument  of  authorization  Is  Inserted  hi  the  new  sections  for  the 
purpose  of  preventhig  excessive  Interference  during  emergency  operation. 
J  The  section   is  sUent   concerning   the   j.  These  sections  do  not  permit  emergency  opera- 

relatlonshlp  between  operation  under        tlon  under  them  if  an  Emergency  Action  Con- 

thls  section  and  operation  under  the        dltlon  is  in  effect. 

sections  of  the  rules  pertaining  to  the 

Emergency  Broadcast  System. 

When  J  2.405  was  last  amended  in  1949.  the  sections  of  the  rules  pertaining  to  the 
Emergency  Broadcast  System  (Part  3.  Subpart  G)  which  replaced  CONELRAD  had 
hlL  n?^^"  .^'T'^^fS^'^.,  "^^  elhnlnate  any  possible  confusion,  the  rules  adopted 
herein  make  it  clear  that  if  an  Emergency  Action  Condition  under  the  provisions^ 

X^^e^eZ'^nSl^e^^^^'^  ^"  ^^"^^'  ^"^^^^"^^  °^^^^"°"  ""^-  ^^^  "-  ^^- 

The  new  5  3.98  specifically  states  that  re- 
stricted-hours standard  broadcast  stations 
operating  outside  normally  authorized  hours 
during  periods  of  emergency  or  imminent 
emergency,  and  unlimited-time  standard  broad- 
cast stations  using  daytime  facilities  at  night- 
time during  periods  of  emergency  or  imminent 
emergency  may  not,  at  such  times,  transmit 
spot  announcements,  commercial  continuity, 
or  program  material  of  any  kind  (except  music) 
not  related  to  the  emergency. 
No,  22-1     — 5 


those,  or  with  power  in  excess  of  that. 
specified  in  the  Instrument  of  author- 
ization. It  is  silent  concerning  an- 
tenna pattern. 


k.  The  section  is  silent  about  whether 
commercials  or  music  may  be  trans- 
mitted when  statlon.s  engage  in  emer- 
gency  operation 
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Under  §  2.405,  numerous  daytime-only 
stations  have  engaged  In  emergency  op- 
eration at  other  than  normally  author- 
ized hours.  Sometimes  there  was  a  seri- 
ous question  as  to  whether  a  bona  fide 
emergency  existed  or  whether  an  alleged 
"emergency"  was  being  used  as  the  ve- 
hicle for  extending  the  hours  of  normal 
operation  of  the  station.  The  question- 
able character  of  such  operation  was 
underscored  by  the  fact  that  it  often 
consisted  of  very  rare  and  scattered  in- 
formation about  the  "emergency"  with 
most  of  the  time  being  devoted  to  the 
broadcasting  of  commercials  and  other 
program  material.  It  has  long  been  our 
poUcy  that  the  invoking  of  the  emer- 
gency rule  by  such  stations  Is  an  extreme 
action  performed  as  a  pubUc  service,  in 
which  commercials  have  no  place.  Inas- 
much as  §  2.405  Is  silent  on  the  matter  of 
commercials,  the  new  rules  adopted  here- 
in incorporate  this  poUcy  by  specifically 
prohibiting  spot  announcements  (includ- 
ing promotional  announcements  for  a 
commercial  progrsun)  and  commercial 
continuity  during  periods  of  emergency 
operation  by  restricted -hours  standard 
broadcast  stations  operating  outside  nor- 
mally authorized  hours,  and  by  im- 
llmited-tlme  standard  broadcast  sta- 
tions engaged  in  nighttime  emergency 
operation  with  daytime  facilities.  Un- 
der the  circumstances  Just  mentioned, 
the  proposal  in  the  notice  would  also 
have  prohibited  the  playing  of  music 
during  emergency  operation.  However, 
contrary  to  this  proposal,  the  new  rules, 
although  prohibiting  spot  announce- 
ments, commercial  continuity,  and  pro- 
gram material  of  any  kind  not  related 
to  the  emergency,  permit  music.  This 
matter  is  discussed  below. 

Playing  mtLsic  during  periods  of  emer- 
gency operation.  10.  Section  3.98  (b) 
and  (c)  proposed  in  the  notice  wovUd 
respectively  prohibit  the  transmission  of 
music  by  unlimited -time  standard  broad- 
cast stations  when  engaged  in  night- 
time emergency  operation  vising  daytime 
facilities,  or  by  other  than  tmllmlted- 
time  standard  broadcast  stations  when 
engaged  in  emergency  operation  at  times 
other  than  those  specified  in  their  instru- 
ments of  authorization.  In  Ueu  of  music 
in  such  cases,  the  proposal  would  permit 
a  low -level  attention  signal  such  as  a 
tone. 

11.  However,  the  comments  suggest 
that  the  average  listener  might  not  tm- 
derstand  the  meaning  of  a  low-level  tone 
and  argue  that  music  is  a  more  practical 
method  of  alerting  listeners  to  the  fact 
that  the  station  is  on  the  air  ready  to 
serve  them.  In  addition.  It  Is  argued 
that  music  holds  the  continuous  atten- 
tion of  the  listener  as  opposed  to  a 
monotonous  low-level  tone.  One  station 
urges  that  music  Is  needed  as  a  "fill,"  as 
It  learned  during  two  floods  in  Its  area 
when  It  operated  around  the  clock  giv- 
ing emergency  information.  Another 
party  states  that  music  has  a  soothing 
effect  during  an  emergency  but  that  a 
tone  might  have  the  reverse  effect.  It  is 
also  stated  that  the  prohibition  against 
commercials  and  commercial  continuity 
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Is   sufficient  deterrent   against  unwar- 
ranted "emergency"  operation. 

12.  We  find  the  foregoing  arguments 
persuasive,  and  believe,  therefore,  that 
the  transmission  of  music  should  be  per- 
mitted during  the  periods  of  emergency 
operation  mentioned  in  paragraph  10. 
The  rules  set  forth  below  have  been 
changed  accordingly. 

Notice  provisions  of  the  new  rules. 
13.  It  is  hoped  that  the  new  rules  will 
clarify  the  many  obscure  areas  previously 
encountered  in  administering  §  2.405. 
Attention  is  Invited  to  paragraph  (d)  of 
each  new  section  set  forth  below,  which 
requires  stations,  after  engaging  in  emer- 
gency operation,  to  submit  detailed  In- 
formation pertaining  to  such  operation 
to  the  Engineer  in  Charge  of  the  district 
In  which  the  station  is  located  and  to 
the  Commission.  The  details  called  for 
have  been  spelled  out  somewhat  more 
elaborately  than  in  the  original  proposal 
to  eliminate  doubt  as  to  the  sort  of  in- 
formation the  Commission  desires.  In 
addition,  copies  of  the  program  and 
operating  logs  covering  the  periods  in- 
volved must  be  submitted.  This  detailed 
information  is  designed  to  aid  in  the 
effective  policing  of  stations  with  regard 
to  the  emergency  rules.  If  abuses  are 
found,  appropriate  action,  including  the 
imposition  of  forfeitures,  will  be  taken. 

Relation  of  emergency  rules  to  pre- 
sunrise  and  other  rules.  14.  As  we  stated 
in  paragraph  16  of  the  notice  herein,  cer- 
tain specified-hours  stations  operating 
on  local  channels  are  presently,  under 
the  provisions  of  I  3.23(e)  of  the  rules, 
free  to  operate  at  hours  other  than  those 
specified  in  their  instnmients  of  au- 
thorization without  relying  on  §  2.405. 
Such  stations  will  continue  to  be  free  to 
operate  under  the  provisions  of  §  3.23(e) 
without  Invoking  the  new  emergency 
rules. 

15.  It  is  also  noted  that  under  the 
present  §  3.87,  pre-sunrise  operation  is 
permitted  under  certain  conditions  with- 
out Invoking  emergency  §  2.405.  Under 
the  rules  which  we  adopt  herein,  the 
same  will  be  true — certain  pre-sunrise 
operation  will  be  pennitted  without  in- 
voking the  new  emergency  rule.  It  is 
further  observed  that  a  rule  making 
proceeding  was  instituted  with  regard  to 
S  3.87  In  a  Notice  of  Proposed  Rule  Mak- 
ing released  on  December  8,  1961,  Docket 
No.  14419  (FCC  61-1446).  On  November 
30.  1962.  a  Further  Notice  of  Proposed 
Rule  Making  (FCC  62-1241)  was  released 
In  that  docket,  comments  upon  which 
have  been  received  and  are  presently 
under  study.  The  rules  adopted  In  the 
present  Report  and  Order  are  not  incon- 
sistent with  the  proposals  in  Docket  No. 
14419. 

Order.  16.  Authority  for  the  adop- 
tion of  the  amendments  herein  is  con- 
tained in  sections  4(i),  303(r)  and  307 
(b)  of  the  Communications  Act  of  1934. 
as  amended. 

17.  The  rules  adopted  herein  concern- 
ing operation  during  emergencies  should 
become  effective  with  a  minimum  of 
delay  in  order  to  permit  operation  under 
the  conditions  set  forth  in  these  rules 
during  emergencies  which  may  occur 
In  the  immediate  future,  thereby  avoid- 
ing unnecessary  confusion  and  providing 
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for  orderly  emergency  operation.  For 
this  reason,  it  is  the  opinion  of  the  Com- 
mission that  the  public  interest  requires 
the  effective  date  of  these  amendments 
to  be  a  date  occurring  sooner  than  is 
normally  the  case  under  the  provisions 
of  section  4(c)  of  the  Administrative 
Procedure  Act. 

18.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  November  18,  1963, 
Parts  2  and  3  of  the  rules  and  regula- 
tions of  the  Commission  are  amended 
as  set  forth  below,  and  the  proceeding 
in  this  docket  is  hereby  terminated. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  US  C. 
154.  Interpret  or  apply  sect.  303.  307.  48 
Stat.  1082.  1083;  47  U.S  C.  303.  307) 

Adopted:    November   7,   1963. 

Released:  November  12,  1963. 


"^ 


[SEAL] 


federal  commttnications 

Commission, 
Ben   p.   Wapli, 

Secretary. 


1.  Section  2.405  is  amended  to  read  as 
follows  (this  amendment  removes  stand- 
ard. FM,  noncommercial  educational 
F^  and  television  broadcast  stations 
from  the  provisions  of  the  section,  adds 
a  note  indicating  what  parts  of  the  rules 
contain  provisions  governing  operation 
during  emergency  by  such  stations  and 
by  amateur  stations,  and  makes  an  edi- 
torial change)  : 

§  2.405       Operation  during  emergency. 

The  licensee  of  any  ste-tlon  (except 
amateur,  standard  broadcast.  FM  broad- 
cast, noncommercial  educational  FM 
broadcast,  or  television  broadcast)  may, 
during  a  period  of  emergency  in  which 
normal  communication  facilities  are 
disrupted  as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service  in  communicating  in  a 
manner  other  than  that  specified  in  the 
instrument  of  authorization:  Provided: 
(a)  That  as  soon  as  possible  after  the 
beginning  of  such  emersrency  use,  notice 
be  sent  to  the  Commission  at  Washing- 
ton, D.C.,  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer- 
gency and  the  use  to  which  the  station 
is  being  put,  and  (b)  That  the  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  com- 
munication facilities  are  again  available, 
and  <c)  That  the  Commission  at  Wash- 
ington. D.C..  and  the  Engineer  in  Charge 
shall  be  notified  immediately  when  such 
special  use  of  the  station  Is  terminated; 
Provided  further,  (d)  That  in  no  event 
shall  any  station  engage  in  emergency 
transmission  on  frequencies  other  than, 
or  with  power  in  excess  of,  that  .specified 
in  the  instrument  of  authorization  or  as 
otherwise  expressly  provided  by  the 
Commission,  or  by  law:  And  provided 
further,  (e)  That  any  such  emergency 
communication  undertaken  under  this 
section  shall  terminate  upon  order  of 
the  Commission. 

Note:  Part  3  of  this  chapter  contains  pro- 
visions governing  emergency  operation  of 
standard,  FT*iI,  noncommercial  educational 
FM,  and  television  broadcast  stations.  Part 
12  of  this  chapter  contains  such  provisions 
for  amateur  stations. 


2.  Part  3  is  amended  by  adding  new 
5§  3.98,  3.298,  3.597  and  3.675  concernli^ 
operation  during  emergencies  as  follows: 

§  3.98      Operation  during  emergency. 

•  a)  The  licensee  of  a  standard  broad- 
cast station  or  permittee  of  such  a  sta. 
tion  operating  under  program  test  au. 
thority  is  authorized  only  to  dis-seminate 
radio  communications  intended  to  be 
received  by  the  public.  However,  during 
a  period  of  emergency  or  imminent 
emergency  in  the  area  in  which  the  sta- 
tion is  located  such  a  licensee  or  per- 
mittee may  also  (during  the  hours,  at 
the  frequency,  and  with  the  facilities 
specified  in  its  instrument  of  authorisa- 
tion) utilize  such  station  for  transmit- 
ting communications  directly  related  to 
the  emergency  which  are  intended  to  be 
received  by  specific  Individual.s  for  the 
purpose  of  dispatching  aid,  assisting  in 
rescue  operations,  or  otherwise  promot- 
ing the  safety  of  Life  and  property  or 
alleviating  hardship.  In  the  course  of 
such  ojjeration  or  any  other  operattatt 
permitted  under  the  provisions  of  this 
section  a  station  may  communicate  with 
stations  of  other  classes  and  in  other 
services.  For  the  purposes  of  this  sec- 
tion, an  emergency  shall  mean  a  slttia- 
tion  that  would  generally  and  serionsly 
endanger  life  and  property  or  cause  sub- 
stantial hardship  as  a  result  of  events 
such  as  hurricane  or  other  severe 
weather  conditions,  flood,  earthquake  or 
wide-area  forest  fire. .  The  term  shall 
not  include  situationB  resulting  from 
frosts,  or  localized  fires  which  are  not 
a  source  of  general  danger. 

<h)  During  periods  of  emergency  or 
imminent  emergency,  the  licensee  of  an 
unlimited-time  standard  broadcast  sta- 
tion, or  the  permittee  of  such  a  statkn 
operating  under  program  test  authority 
may.  if  authorized  different  powers  or 
antenna  patterns  for  daytime  and  nicfai- 
time  service,  utilize  daytime  facilities 
during  nighttime  hours  to  disseminate 
communications  directly  related  to  the 
emergency  which  are  Intended  to  be  re- 
ceived by  the  public  or  by  specific  indi- 
viduals for  the  purposes  specified  in 
paragraph  (a)  of  this  section,  if:  (1) 
There  are  no  other  standard  broadcast 
stations  In  the  area  authorized  to  op- 
erate and  actually  operating  during  the 
hours  mvolved;  or  (2)  such  other  sta- 
tions are  for  any  reason  not  present- 
ing material  concerning  the  emerfency 
during  the  hours  involved:  or  (3)  wath 
licensee  or  permittee  is  prepared  to  make 
a  showing  on  request  that  all  or  part 
of  the  area  which  v.  as  affected  by  the 
emergency  and  which  it  planned  to 
serve  was  not  covered  with  an  adequate 
signal  by  such  other  stations  present- 
ing emergency  mat^-rial  during  the 
hours  involved:  Provided,  however.  Thai 
if  such  nighttime  emergency  operatton 
is  not  continuous  but  is  interspersed  with 
operations  not  related  to  the  emergency, 
the  latter  operations  shall  be  with  nor- 
mally authorized  nighttime  facilities: 
Provided  further.  That  such  nighttime 
emergency  operation  may  contain  music 
but  it  shall  not  contain  other  program 
material  of  any  kind  not  related  to  the 
emergency,  spot  announcements  (includ- 
ing promotional   announcements  for  » 
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commercial    program),    or    commercial 
contmuity. 

(c)  During  periods  of  emergency  or 
iniminent  emergency,  a  licensee  of  a 
standard  broadcast  station  (other  than 
gn  imlimited-time  station),  or  a  per- 
mittee of  such  a  station  operating  under 
program  test  authority,  may  operate  at 
times  other  than  those  specified  in  its 
instrument  of  authorization  or  sharing- 
time  agreement  to  disseminate  commu- 
nications directly  related  to  the  emer- 
gency which  are  intended  to  be  received 
by  the  public  or  by  specific  individuals 
for  the  purposes  specified  in  paragraph 
(a)  of  this  section,  if:  (1)  There  is  no 
standard  broadcast  station  authorized  to 
operate  unlimited  time  in  the  area;  or 
(2)  if  no  standard  broadcast  station  au- 
thorized to  operate  unlimited -time  in 
the  area  is  engaged  in  transmitting  ma- 
terial concerning  the  emergency;  or  (3) 
such  licensee  or  permittee  Is  prepared  to 
make  a  showing  on  request  that  all  or 
part  of  the  area  which  was  affected  by 
the  emergency  and  which  it  planned  to 
serve  was  not  covered  with  an  adequate 
signal  by  the  unlimited-time  stations  at 
the  time  that  the  extra-hours  operation 
occurred.  (Stations  sharing  time  must 
reach  agreement  with  respect  to  the  di- 
yision  of  time  for  operation  under  the 
terms  of  this  paragraph.)  Annovmce- 
ments  warning  of  emergencies  such  as 
blizzards,  hurricanes  or  tornadoes  many 
hours  in  advance  of  the  time  when  they 
might  possibly  be  expected,  and  an- 
nouncements concerning  school  closings 
or  changes  in  school  bus  schedules,  road 
cOTidltions  or  other  matters  necessitated 
by  severe  weather  conditions  shall  not  be 
made  at  times  other  than  those  speci- 
fied in  instruments  of  authorization  or 
sharing-time  agreements  if  adequate  ad- 
nmce  warning  can  be  given  during  nor- 
mal hours  of  operation.  Operation  under 
the  provisions  of  this  paragraph  may 
contain  music,  but  it  shall  not  contain 
other  program  material  of  any  kind  not 
related  to  the  emergency,  spot  announce- 
ments (including  promotional  announce- 
ments for  a  commercial  program),  or 
MHnmercial  continuity. 

'd>  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 
'  1)  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  notice 
to  the  Commission  at  Washington.  D.C., 
snd  to  the  Engineer  in  Charge  of  the  dis- 
trict in  which  the  station  is  located  stat- 
ing the  nature  of  the  emergency  and  the 
use  to  which  the  station  is  being  put;  (2) 
discontinue  such  emergency  operation  as 
soon  as  the  conditions  requiring  such 
operation  are  no  longer  present  or  the 
public  has  had  an  opportunity  to  be 
adequately  informed;  and  (3)  immedi- 
ately upon  cessation  of  such  emergency 
operation  notify  the  Commission  in 
Washington.  DC.  and  the  Engineer  in 
Charge  of  the  district  in  which  the  sta- 
tion is  located,  and  shall  in  such  notice 
justify  the  operation  by  stating  the  na- 
ture of  the  emergency,  the  exact  times 
01  operation,  the  type  of  emergency  in- 
lormation  transmitted,  the  total  amount 
of  time  devoted  to  transmission  of  emer- 
gency information,  the  total  amount  of 
time  (if  any)  devoted  to  music  when  not 
engaged  in  transmitting  emergency  in- 
formation, the  power,  frequency,  and  an- 
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tenna  pattern  used  during  the  emer- 
gency operation,  and  other  pertinent  de- 
tails. The  notice  shall  also  be  accom- 
panied by  the  program  and  operatmg 
logs  of  the  station  covering  the  periods 
involved,  and,  in  the  case  of  a  station 
operating  under  the  provisions  of  para- 
graph (b)  or  (c)  of  this  section,  a  state- 
ment that  there  has  been  compliance 
with  the  prohibition  against  spot  an- 
nouncements, commercial  continuity,  or 
program  material  of  any  kind  (except 
music)  not  related  to  the  emergency. 

'e)  The  decision  to  operate  imder  the 
provisions  of  this  section  lies  solely  with 
the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  of- 
ficials not  being  controlling.  However, 
such  emergency  operation  shall  termi- 
nate upon  order  of  the  Commission. 

(f )  Operation  under  the  provisions  of 
this  section  shall  in  no  event  occur  on 
frequencies  other  than  those  specified 
in  the  instruments  of  authorization  or 
as  othenN'ise  expressly  provided  by  the 
Commission  or  by  law.  When  operating 
under  the  provisions  of  this  section, 
power  shall  not  exceed  and  antenna  pat- 
tern shall  not  differ  from  that  specified 
in  the  instrument  of  authorization  or  as 
otherwise  provided  by  the  Commission 
or  by  law,  the  only  permissible  devia- 
tions with  regard  to  power  and  antenna 
pattern  being  those  set  forth  in  para- 
graph ( b )  of  this  section 

(g)  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Part  3.  Subpart  G,  of  this  chapter  is  in 
effect.  If  a  station  is  operating  under 
this  section  and  an  Emergency  Action 
Condition  is  declared,  compliance  with 
the  Emergency  Action  Notification  shall 
take  precedence. 

§  3.298      Operation  during  emergeney. 

(a)  The  licensee  of  an  FM  broadcast 
station  or  the  permittee  of  such  a  sta- 
tion operating  under  program  test  au- 
thority is  authorized  only  to  disseminate 
radio  communications  intended  to  be  re- 
ceived by  the  pubhc.  However,  during 
a  period  of  emergency  or  Inmiinent 
emergency  in  the  area  in  which  the  sta- 
tion is  located  such  a  licensee  or  permit- 
tee may  also  utilize  its  station  for  trans- 
mitting communications  directly  related 
to  the  emergency  which  are  intended  to 
be  received  by  specific  individuals  for  the 
purpose  of  dispatching  aid.  assisting  in 
rescue  operations  or  otherwise  promot- 
ing the  safety  of  life  and  property  or 
alleviating  hardship.  In  the  course  of 
such  operation  a  station  may  communi- 
cate with  stations  of  other  classes  and  in 
other  services.  For  the  purposes  of  this 
section,  an  emergency  shall  mean  a 
situation  that  would  generally  and  seri- 
ously endanger  life  and  property  or  cause 
substantial  hardship  as  a  result  of  events 
such  as  hurricane  or  other  severe 
weather  conditions,  flood,  earthquake  or 
wide-area  forest  fire.  The  term  shall 
not  include  situations  resulting  from 
frosts,  or  localized  fires  which  are  not 
a  source  of  general  danger. 

(b)  The  decision  to  operate  under  the 
provisions  of  this  section  lies  solely  with 
the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  offl- 
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cials  not  being  controlling.  However, 
such  emergency  operation  shall  termi- 
nate upon  order  of  the  Commission. 

'o  When  engaged  in  operation  imder 
the  provisions  of  this  section  a  station 
shall  use  the  frequency  specified  in  and 
power  not  in  excess  of  that  specified  in 
its  instrvunent  of  authorization. 

(d)  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 
( 1)  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  notice 
to  the  Commission  at  Washington,  D.C.. 
and  to  the  Engineer  in  Charge  of  the 
district  in  which  the  station  is  located, 
stating  the  nature  of  the  emergency  and 
the  use  to  which  the  station  is  being  put ; 
<2)  discontinue  such  emergency  opera- 
tion as  soon  as  the  conditions  requiring 
such  operation  are  no  longer  present  or 
the  public  has  had  an  opportunity  to  be 
adequately  informed;  and  (3)  immedi- 
ately upon  cessation  of  such  emergency 
operation  notify  the  Conunission  in 
Washington,  DC.  and  the  Engineer  in 
Charge  of  the  district  in  which  the  sta- 
tion is  located,  and  shall  in  such  notice 
justify  the  operation  by  stating  the  na- 
ture of  the  emergency,  the  exact  times 
of  operation,  the  type  of  emergency  in- 
formation transmitted,  the  total  amoimt 
of  time  devoted  to  the  transmission  of 
emergency  information,  and  other  perti- 
nent details. 

(e)  No  operation  imder  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Part  3,  Subpart  G,  of  this  chapter  is  in 
effect.  If  a  station  is  operating  under 
this  section  and  an  Emergency  Action 
Condition  is  declared,  compliance  with 
the  Emergency  Action  Notification  shall 
take  precederice. 

§  3.597      Operation  during  emergency. 

(a)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  or  the 
permittee  of  such  a  station  operating 
under  program  test  authority  is  author- 
ized only  to  disseminate  radio  communi- 
cations intended  to  be  received  by  the 
public.  However,  during  a  period  of 
emergency  or  imminent  emergency  in 
the  area  in  which  the  station  is  located 
such  a  licensee  or  permittee  may  also 
utilize  its  station  for  transmitting  com- 
munications directly  related  to  the  emer- 
gency which  are  intended  to  be  received 
by  specific  individuals  for  the  piUTJoee  of 
dispatching  aid.  assisting  in  rescue  oper- 
ations or  otherwise  promoting  the  safety 
of  life  and  property  or  alleviating  hard- 
ship. In  the  course  of  such  operation  a 
station  may  commimicate  with  stations 
of  other  classes  and  in  other  services. 
For  the  purposes  of  this  section,  an  emer- 
gency shall  mean  a  situation  that  would 
generally  and  seriously  endanger  life  and 
property  or  cause  substantial  hardship 
as  a  result  of  events  such  as  hurricane 
or  other  severe  weather  conditions,  flood, 
earthquake  or  wide-area  forest  fire.  The 
term  shall  not  include  situations  result- 
ing from  frosts,  or  localized  fires  which 
are  not  a  source  of  general  danger. 

(b)  The  decision  to  operate  under  the 
provisions  of  this  section  Ues  solely  with 
the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  oflB- 
cials   not   being   controlling.    However, 
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such  emergency  operation  shall  termi- 
nate upon  order  of  the  Commission. 

(c)  When  engaged  in  operation  under 
the  provisions  of  this  section  a  station 
shall  use  the  frequency  specified  in  and 
power  not  in  excess  of  that  specified  in 
its  instrument  of  authorization. 

(d)  A  licensee  or  permittee  operating 
imder  the  provisions  of  this  section  shall 
(1)  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  notice 
to  the  Commission  at  Washington,  D.C., 
and  to  the  Engineer  in  Charge  of  the  dis- 
trict in  which  the  station  is  located,  stat- 
ing the  nature  of  the  emergency  and  the 
use  to  which  the  station  is  being  put;  (2) 
discontinue  such  emergency  operation  as 
soon  as  the  conditions  requiring  such  op- 
eration are  no  longer  present  or  the  pub- 
lic has  had  an  opportunity  to  be  ade- 
quately informed;  and  (3)  immediately 
upon  cessation  of  such  emergency  oper- 
ation notify  the  Commission  in  Wash- 
ington, D.C..  and  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located,  and  shall  in  such  notice  justify 
the  operation  by  stating  the  nature  of 
the  emergency,  the  exact  times  of  oper- 
ation, the  type  of  emergency  information 
transmitted,  the  total  amount  of  time 
devoted  to  the  transmission  of  emer- 
gency information,  and  other  pertinent 
details. 

(e)  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Part  3,  Subpart  G.  of  this  chapter  is  in 
effect.  If  a  station  is  operating  under 
this  section  and  an  Emergency  Action 
Condition  is  declared,  compliance  with 
the  Emergency  Action  Notification  shall 
take  precedence. 

§  3.675      Operation  during  emergencj. 

(a)  The  licensee  of  a  television  broad- 
cast station  or  the  permittee  of  such  a 
station  operating  under  program  test 
authority  is  authorized  only  to  dissem- 
inate radio  communications  intended  to 
be  received  by  the  public.  However,  dur- 
ing a  period  of  emergency  or  Imminent 
emergency  in  the  area  in  which  the  sta- 
tion Is  located  such  a  licensee  or  per- 
mittee may  also  utilize  its  station  for 
transmitting  communications  directly 
related  to  the  emergency  which  are  in- 
tended to  be  received  by  specific  individ- 
uals for  the  purpose  of  dispatching  aid, 
assisting  in  rescue  operations  or  other- 
wise promoting  the  safety  of  life  and 
property  or  alleviating  hardship.  In  the 
course  of  such  operation  a  station  may 
communicate  with  stations  of  other 
classes  and  in  other  services.  For  the 
purposes  of  this  section,  an  emergency 
shall  mean  a  situation  that  would  gener- 
ally and  seriously  endanger  life  and 
property  or  cause  substantial  hardship 
as  a  result  of  events  such  as  hurricane 
or  other  severe  weather  conditions, 
flood,  earthquake  or  wide-area  forest 
fire.  The  term  shall  not  Include  situa- 
tions resulting  from  frosts,  or  localized 
fires  which  are  not  a  source  of  general 
danger. 

(b)  The  decision  to  operate  under  the 
provisions  of  this  section  lies  solely  with 
the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  oflQ- 
cials   not   being   controlling.    However, 


RULES  AND  REGULATIONS 

such  emergency  operation  shall  termi- 
nate upon  order  of  the  Commission. 

(c)  When  engaged  in  operation  under 
the  provisions  of  this  section  a  station 
shall  use  the  frequency  specified  in  and 
power  not  in  excess  of  that  sp>ecified  in 
its  instnament  of  authorization. 

(d)  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 

(1)  as  soon  as  ixjssible  after  the  begin- 
ning of  such  emergency  use.  send  notice 
to  the  Commission  at  Washington,  D.C.. 
and  to  the  Engineer  in  Charge  of  the  dis- 
trict In  which  the  station  is  located, 
stating  the  nature  of  the  emergency  and 
the  use  to  which  the  station  is  being  put; 

(2)  discontinue  such  emergency  opera- 
tion as  soon  as  the  conditions  requiring 
such  operation  are  no  longer  present  or 
the  public  has  had  an  opportunity  to  be 
adequately  informed;  and  (3)  immedi- 
ately uix)n  cessation  of  such  emergency 
operation  notify  the  Commision  in  Wash- 
ington, D.C.,  and  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is  lo- 
cated, and  shall  in  such  notice  justify 
the  operation  by  stating  the  nature  of 
the  emergency,  the  exact  times  of  oper- 
ation, the  type  of  emergency  information 
transmitted,  the  total  amount  of  time 
devoted  to  the  transmission  of  emer- 
gency information,  and  other  pertinent 
details. 

(e)  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Part  3,  Subpart  O,  of  this  chapter  is  in 
effect.  If  a  station  is  operating  under 
this  section  and  an  Emergency  Action 
Condition  is  declared,  compliance  with 
the  Emergency  Action  Notification  shall 
take  precedence. 

IF.R.    Doc.    63-12059;    Plied.    Nov.    15,    1963; 
8:51  ajn. I     , 

(Docket  No.  14950;  PCC  63-1032] 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 


Normal  Operation  of  Certain  Addi- 
tional Stations  Without  Licensed 
Operators 

1.  On  February  7.  1963,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter. 
That  notice  made  provision  for  the  filing 
of  comments  by  March  18,  1963  and  of 
reply  comments  by  AprU  1.  1963,  and  was 
published  in  the  Federal  Register  on 
February  13,  1963  (28  F.R.  1375).  On 
March  15,  1963.  the  Commission  extend- 
ed the  time  for  filing  comments  and  reply 
comments  to  May  20.  1963.  and  Jime  3, 
1963,  respectively  (28  F.R.  2825). 

2.  Comments  on  the  proposal  were  re- 
ceived from  14  sources.'    The  consensus 


lAmerictm  Association  of  State  Highway 
Officials  Committee  on  the  xase  of  Radio  In 
Highway  Departments: 

Wyoming  Highway  Department:  Robert  E. 
Brookings,  Communications  Engineer  of 
the  City  of  Burbank,  California; 
International    Municipal    Signal    Associa- 
tion; 
International  Association  of  Fire  Chiefs; 
City  of  San  Diego,  California — Department 

of  PubUc  Works; 
State  of  Colorado; 


of  those  favoring  the  proposal  was  that 
the  operator  license  requirement  does  xiot 
relieve  the  station  licensee  of  the  neces- 
sity of  instructing  operators  in  indivldutl 
system  requirements  and  of  providing  gn. 
pervision  over  the  performance  of  their 
duties;  that  responsibility  for  operaton* 
performance  of  duties,  even  though  the 
operators  are  licensed,  rests  mainly  with 
the  Licensee;  that  removal  of  the  llceaie 
requirement  would  not  result  in  a  system 
discipline  problem.  There  were  several 
comments  to  the  effect  that  amendlo| 
of  the  license  requirement  would  allow 
more  fiexibility  in  the  employment  and 
utilization  of  manpower  and  would  re. 
lieve  station  licensees  of  administrative 
work  connected  with  operator  licensing. 

3.  Comments  in  opposition  to  the  pro-* 
posal  generally  were  to  the  effect  that 
licensing  of  operators  makes  them  awaie 
of  a  regulating  agency ;  that  it  impreott 
upon  them  the  responsibility  associated 
with  the  use  of  radio  channels  and  that 
removal  of  the  license  requirement  would 
result  in  lower  standards  of  operaUng 
practices.  Two  of  the  comments  advo- 
cated a  higher  grade  license  requirement 
to  enhance  the  prestige  of  operators  aod 
bring  about  better  knowledge  of  certain 
regulatory  matters.  In  one  instance 
there  was  comment  that  some  of  the 
larger  agencies  in  the  public  safety  serv- 
ices operate  coordinated  communicatioa 
systems  supplying  services  under  con- 
tract to  smaller  cities,  districts,  etc.,  and 
that  the  department  heads  of  contracting 
agencies  are  thus  remote  from  the  Com- 
mission. The  Commission  is  aware  of 
these  factors.  However,  upon  considera- 
tion of  the  fact  that  the  regulatory  pro- 
visions  governing  operation  at  thia  levd 
are  relatively  simple,  that  the  transnit- 
ting  equipment  involved  requires  little 
or  no  adjustment  in  normal  rendition  o( 
service,  and  that  regulatory  experience 
in  this  field  during  many  years  of  opera- 
tion by  public  safety  agencies  of  a  laive 
number  of  mobile  stations  without  a  li- 
cense requirement  (for  normal  rendition 
of  service)  has  been  satisfactory,  the 
Commission  does  not  believe  that  <H>er- 
ator  licensing  at  the  level  here  involved 
is  necessary  for  the  maintenance  at 
proper  control  and  discipline. 

4.  Two  of  the  agencies  commenting  ex- 
pressed concern  that  the  Commlsskxi 
might  waive  the  present  requirement  of  a 
license  for  station  operation  involving 
certain  transmitter  adjustments  and 
tests,  based  upon  sanctions  provided  in 
the  Communications  Act  which  may  be 
applied  to  operators  whether  or  not  they 
are  licensed.  The  Commission  wishes  to 
assure  those  agencies  that  it  has  no  plaDi 
for  waiving  license  requirements  in  siieb 
circumstances. 

Forestry,     Conservation     CommunlcattOM 

Association; 
Associated  Public  Saferty  Communic»tlaai 

Officers,  Inc  ; 
Associated  Public  Communication  OOean, 

Inc.  of  Northern  California  and  Nevids; 
California  Public  Safety  Radio  Association 

of  Southern  California; 
The  International  Association  of  ChltSttl 

Police.  Inc.; 
Indiana  Chapter,  Associated  Public  Bttttf 

Communications  Officers.  Inc.; 
California  Public  Safety  Radio  AssocUtiOB, 

Inc. 


Saturday,  November  16,  1963 

5.  The  Commission  has  carefully  con- 
sidered all  comments  received  in  this 
proceeding  and  does  not  believe  that  the 
information  presented  therein  warrants 
guy  change  in  the  amendments  pro- 
posed. 

6.  Accordingly,  it  appearing,  that  li- 
censed operators  are  not  required  for 
safety  puiposes  at  stations  in  these  serv- 
ices, and  that  the  public  interest,  con- 
^nience  and  necessity  will  be  served  by 
eliminating  the  requirement  for  licensed 
operators  at  land  and  fixed  stations  gov- 
erned by  the  aforementioned  rules,  op- 
erating in  normal  rendition  of  service  on 
frequencies  above  25  Mc  s  as  set  forth  in 
this  proceeding; 

It  is  hereby  ordered.  That,  pursuant  to 
authority  contained  in  sections  4»i) ,  303 
(1),  303<i  ' .  and  318  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  re- 
quirement for  licensed  operators  in  nor- 
mal rendition  of  service  is  amended,  and 
tbatPart  10  of  the  Commission's  rules  is 
amended  as  set  forth  below. 

It    is    further    ordered.    That    these 
amendments  are  effective  December  18 
1963. 

(Sec  4,  48  Stat.  1066,  as  amended;  47  US  C. 
154.  Interprets  or  applies  sees  303.  318,  48 
8Ut.  1082.  1089.  as  amended;  47  U.S.C.  303. 
318) 

Adopted:  November  7,  1963. 

Released:  November  13,  1963. 

Federal  Communications 
Commission, 
[SEAL'        Ben  F.  Waple. 

Secretary. 

Part  10  i.L^  amended  as  follows: 
1.  In  5  10.107,  the  introductory  text  of 
paragraph  <b)  and  subparagraph  (3); 
paragraph  id) ;  and  the  introductory 
text  of  paragraph  (e)  and  subpara- 
graphs '2'.  (3),  and  '4)  are  amended  to 
read  as  follows : 

§  10.107     Transmitter     control     require- 
inent*>. 

•  •  •  •  • 

(b)  A  control  point  is  an  operating 
position  which  meets  all  of  the  follow- 
ing conditions: 

•  »  •  •  « 

(3>  It  is  a  position  at  which  a  person 
immediately  responsible  for  the  opera- 
tion of  the  transmitter  is  stationed. 

•  •  •  •  • 

(d)  A  dispatch  point  is  any  position 
from  which  messages  may  be  transmit- 
ted under  the  supervision  of  the  person 
at  a  control  point  who  is  responsible  for 
the  operation  of  the  transmitter.  Dis- 
patch points  may  be  installed  without 
authorization. 

•ei  At  each  control  point,  the  follow- 
ing facilities  shall  be  installed : 

•  •  •  •  » 

'2 1  Equipment  to  permit  the  person 
responsible  for  the  operation  of  the 
fr«nsmitter  to  aurally  monitor  all  trans- 
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missions  originating  at  dispatch  points 
under  his  supervision; 

(3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect  the 
dispatch  point  circuits  from  the  trans- 
mitter or  to  render  the  transmitter  inop- 
erative from  any  dispatch  point  under 
his  supervision;  and 

<4)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

2.  Section  10.155  is  amended  to  read : 

§10.155      Operator  requirements. 

'ai  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  instal- 
lation, servicing,  or  maintenance  of  a 
radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  com- 
mercial radio  operator  hcense,  either 
radiotelephone  or  radiotelegraph,  who 
shall  t>e  responsible  for  the  proper  func- 
tioning of  the  station  equipment:  Pro- 
vided, however.  That  only  persons  hold- 
ing a  radiotelegraph  first-  or  second- 
class  operator  license  shall  perform  such 
functions  at  radiotelegraph  stations 
transmitting  by  any  type  of  the  Morse 
Code. 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  section, 
only  a  person  holding  a  commercial  ra- 
diotelegraph operator  license  or  permit 
of  any  class  issued  by  the  Commission 
shall  operate  a  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  radiotelegraphy  by  any 
type  of  the  Morse  Code. 

(o  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (gi  and  <h)  of  this  section, 
an  unlicensed  person,  after  being  au- 
thorized by  the  station  hcensee  to  do  so, 
may  operate  from  a  control  point  a  mo- 
bile, base,  or  fixed  station,  or  from  a  dis- 
patch point  a  base  or  fixed  station,  dur- 
ing the  course  of  normal  rendition  of 
service  when  transmitting  on  frequen- 
cies above  25  Mc/s. 

<d)  Except  under  the  circumstances 
specified  in  paragraph  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
only  a  person  holding  a  commercial  radio 
operator  license  or  permit  of  any  class 
issued  by  the  Commission  shall  operate 
a  mobile  station  during  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  below  25  Mc/s:  Pro- 
vided, however.  That  an  unlicensed  per- 
son, after  being  authorized  to  do  so  by 
the  station  licensee,  may  operate  such  a 
mobile  station  during  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  below  25  Mc/s  while 
it  is  associated  with  and  under  the  opera- 
tional control  of  a  base  station  of  the 
same  station  licensee. 
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(e)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  ib)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
base  stations  and  fixed  stations  shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmitting  during  the  course 
of  normal  rendition  of  service  on  fre- 
quencies below  25  Mc  s : 

'  1 '  From  a  control  point,  only  a  per- 
son holding  a  commercial  radio  OF>erator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2'  From  a  dispatch  point,  an  unli- 
censed person  may  operate  a  base  station 
or  fixed  station  after  being  authorized 
to  do  so  by  the  station  licensee:  Provided, 
however,  That  such  operation  shall  be 
under  the  direct  supervision  and  respon- 
sibility of  a  person  who  <i)  holds  a  com- 
mercial radio  operator  license  or  permit 
of  any  class  issued  by  the  Commission 
and  who  (ii)  is  on  duty  at  a  control  point 
meeting  the  requirements  of  Subpart  C 
of  this  part. 

<f)  Except  imder  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  para- 
graphs (g)  and  (h)  of  this  section,  no 
person,  whether  or  not  a  licensed  opera- 
tor, is  required  to  be  In  attendance  at  a 
station  when  transmitting  during  the 
course  of  normal  rendition  of  service  and 
when  either: 

a>  Transmitting  for  telemetering 
purpKjses  or 

(2)  Retransmitting  by  self -actuating 
means  a  radio  signal  received  from  an- 
other radio  station  or  stations. 

<g)  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  certain  stations,  or  authorizing 
unattended  operation  of  stations  In  cer- 
tain circumstances.  shaU  not  be  con- 
strued to  change  or  diminish  In  any  re- 
spect the  responsibility  of  station  licens- 
ees to  have  and  to  maintain  control  over 
the  stations  licensed  to  them  (including 
all  transmitter  units  thereof) ,  or  for  the 
proper  functioning  and  operation  of 
those  stations  <  including  all  transmitter 
units  thereof)  in  accordance  with  the 
terms  of  the  licenses  of  those  stations. 

<h)  Notwithstanding  any  other  pro- 
visions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  In  any  unauthorized  radia- 
tion, and  unless  the  transmitter  Is  so 
Installed  that  all  controls  which  may 
cause  improper  operaUon  or  radiation 
are  not  readily  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  by  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph  as  may  be 
appropriate  for  the  type  of  emission  be- 
ing used,  issued  by  the  Commission. 

[FM    Doc.    63-12060;    PUed.    Nov.    15.    1963; 
8:51  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

I  7  CFR  Parts  1001,  1002,  1003,  1004, 
1006,  1007,  1010,  1014,  1015, 
1016] 

MILK  IN  GREATER  BOSTON,  MASSA- 
CHUSETTS, MARKETING  AREA 
ET  AL. 

Notice  of  Recommendecl  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
ond  Orders 

Correction 

In  P.R.  Doc.  63-11687  appearing  in  the 
issue  for  Friday,  November  8,  1963,  at 
page  12000,  the  table  In  the  second  col- 
vunn  on  page  12003  will  read  as  follows : 
Month:  Amount      Month:  Amount 

Janiiary  _-  •+08  July    t+OS 

February  _     +.07  August  ---     +.15 

March .00         September      +.11 

AprU —.04  October   _.     +.11 

fjay    —.07  November        +.11 

June —.06  December.     +.11 


The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Dairymen's  Coopera- 
tive Sales  Association,  Southeastern 
Ohio  Cooperative  Sales  Association  and 
Huntington-Interstate  Milk  Producers 
Association: 

Proposal  No.  3.  Amend  Order  No.  5 
for  the  Tri-State  marketing  area  to  in- 
crease the  Class  I  prices  35  cents  per 
hundredweight  effective  through  April 
1964. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Of- 
fice of  the  Hearing  Clerk,  Room  112, 
Administration  Building,  United  States 
Department  of  Agriculture.  Washington, 
D.C.,  20250,  or  may  be  procured  from 
the  office  of  the  market  administrator 
listed  below  or  may  be  there  inspected: 
64  State  Street.  Gallipolis,  Ohio.  45631. 

Signed  at  Washington,  D.C.  on  No- 
vember 13, 1963. 

Clarence  H.  Girard. 
Deputy  Administrator, 
Regulatory  Programs. 

[VJi.    Doc.    63-12052;    PUed,    Nov.    15,    1963; 
8:50  am.] 


I  7  CFR  Part  1005,  1034,  1035,  1037, 
1049  1 

[  Docket  No.  AO-177-A22  etc. ) 

MILK  IN  CERTAIN  MARKETING  AREAS 

Supplemental  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

7  CFR 

Part     Docket  No. 

1005     AO-177-A22 
1034     AO-175-A18 


FEDERAL  AVIATION  AGENCY 

I  14   CFR    Part  71     [New!  1 

[Airspace  Docket  No.  63-CE-121  ] 

CONTROL   ZONE 

Proposed  Designation 


1035     AO-176-A17 
1037     AO-197-A9 
1049     AO-319-A3 


Marketing  Area 

Trt-State. 

Dayton  -Springfield , 

Ohio. 

OolumbiiB,  Oblo. 

North  Central  Ohio. 

Indianapolis,  Ind. 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U5.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  notice  was 
Issued  November  12,  1963.  giving  notice 
of  a  public  hearing  to  be  held  in  the 
Junior  Ballroom  of  the  Neil  House  in 
Columbus,  Ohio,  beginning  at  9:30  a.m.. 
local  time,  on  November  20, 1963,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Dayton-Springfield,  Colum- 
bus, and  North  Central  Ohio,  and  Indi- 
anapolis, Indiana,  marketing  areas. 

Supplemental  notice  is  hereby  given 
v^ith  respect  to  proposed  amendments  to 
7  CFR  Part  1005  for  the  Tri-State  mar- 
keting area  to  be  considered  at  such 
hearing. 
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Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA>  is  considering 
an  amendment  to  Part  71  INewl  of  the 
Federal  Aviation  ReeiUatlons.  the  sub- 
stance of  which  is  stated  below. 

The  FAA  has  under  consideration  the 
designation  of  a  part-time  control  zone 
at  St.  Paul,  Minn.  The  proposed  control 
zone  would  be  designated  within  a  3-mile 
radius  of  St.  Paul-Downtown  Airport 
(Holman  Field>  (latitude  44''56'10"  N., 
longitude  93°03'40"  W.»  from  0600  to 
2200  hours,  local  time,  daily. 

An  identical  proposal  to  establish  a 
control  zone  at  St.  Paul  was  previously 
proposed  In  Airspace  Docket  No.  63-CE- 
22  as  a  Notice  of  Proposed  Rule  Making 
dated  February-  27.  1963  (28  F.R.  1806J. 
This  proposal  was  subsequently  with- 
drawn May  16,  1963  '28  F.R.  4916)  be- 
cause of  an  indefinite  delay  in  the  com- 
missioning of  the  proposed  FAA  control 
tower  establishment  at  Holman  Field. 

It  has  now  been  determined  that  the 
control  tower  at  Holman  Field  will  be 
commissioned  on  or  about  December  15, 
1963.  This  control  zone  would  provide 
protection  for  aircraft  operating  at  Hol- 
man Field.  Communications  and 
weather  reporting  services  wUl  be  pro- 
vided aircraft  operating  within  the  pro- 
posed control  zone  by  the  FAA  control 


tower  subsequent  to  Its   date  of  con- 
missioning. 

The  action  proposed  herein  has  beet 
previously  discussed  with  interertej 
parties. 

Interested  persons  may  submit  a^ 

written  data,  views  or  arguments  aa  th^ 

may  desire.     Communications  shouW  be 

submitted  In  triplicate  to  the  Director, 

Central  Region,  Attn:  Chief,  Air  Tnai 

Division,  Federal  Aviation  Agency,  4|]| 

Troost  Avenue,  Kansas  City.  Mo..  84110. 

All     communications     received     wtthh 

fifteen    days    after   publication   of  tfah 

notice  in  the  Federal  Register  will  be 

considered  before  action  is  taken  on  the 

proposed  amendment.     No  public  henc 

ing  is  contemplated  at  this  time,  but  tt. 

rangements    for    informal    confereneai 

with    Federal    Aviation    Agency   offldih 

may  be  made  by  contacting  the  Regtem 

Air  Traffic  Division  Chief,  or  the  CSiltf, 

Airspace    Utilization    Division,    Pedecai 

Aviation     Agency.     Washington,    DlC, 

20553.     Any    data,    views   or    argumoMl 

presented  during  such  conferences  mg 

also  be  submitted  in  writing  in  accord. 

ance  with  this  notice  in  order  to  \xxam 

part    of    the    record    for   consideratiflfc. 

The   proposal   contained    in   this  nattee 

may  be  changed  in  the  light  of  cominaMi 

received. 

The  official  Docket  will  be  avallakie 
for  examination  by  interested  persons  it 
the  Docket  Section,  Federal  Avlatla 
Agency.  Room  A-103.  1711  New  Toft 
Avenue  NW..  Washington,  D.C, 
An  Informal  docket  will  also  be 
for  examination  at  the  ofiBce  of  the '. 
gional  Air  TrafBc  Division  Chief. 

This  amendment  is  proposed  w6k 
section  307 <a>  of  the  Federal  Avlatte 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1S4I). 


Issued   in  Washington,  D.C.  on  H»- 
vember  7. 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Divttkm. 

[FR    Doc.    63-12014:    Filed.    Nov.    16.  IMI; 
8:45  am  1 


[  14   CFR    Part  71     [Newl  1 

[Airspace  Docket  No.  63-CE-1241 

CONTROL   ZONE 

Proposed   Designation 

Notice  is  hereby  given  that  the  fd' 
eral  Aviation  Agency  (FAA>  is  coorid*- 
ing  an  amendment  to  §  71.171  of  fc 
Federal  Aviation  Regulations,  the  ■*■ 
stance  of  which  Is  stated  below. 

The  Grand  Forks,  N.  Dak.  (( 
Forks  International  Airport) 
zone  is  presently  designated  wittti » 
5-mile  radius  of  Grand  Porka 
national  Airport,  within  2  miles 
side  of  the  Grand  Forks  radio 
south  course  extending  from  the 
radius  zone  to  12  miles  south  flIJJ 
radio  range,  and  within  2  milee  am 
side  of  the  Grand  Porks  VOR  340*  TW 


Saturday,  November  16,  1963 

^al  e.xtending  from  the  5-mile  radius 
jonetothe  VOR. 

On  or  about  January  1,  1964,  the  exist- 
ing airport  identified  as  the  Grand  Porks 
international  Airport  will  be  abandoned, 
and  a  n'^w  airport  located  at  latitude 
47°57'05"  N..  longitude  97n0'47"  W. 
^  be  activated  as  the  Grand  Forks 
International  Airport. 

To  provide  the  necessary  controlled 
airspace  to  protect  aircraft  which  will  be 
arriving  and  departing  at  the  new  air- 
port location,  the  FAA  has  under  con- 
sideration the  redesignation  of  the 
Grand  Forks  (Grand  Forks  International 
/Airport'  control  zone  to  comprise  that 
airspace  within  a  5-mile  radius  of  Grand 
Porks  International  Airport  (latitude 
47'57'05  '  N..  longitude  97'=10'47"  W.) 
and  within  2  miles  each  side  of  the  Grand 
Porks  VOR  322°  True  radial,  extending 
from  the  5-mile  radius  zone  to  1  mile 
northwest  of  the  VOR.  The  extension 
based  on  the  322°  True  radial  would 
protect  aircraft  executing  the  proposed 
Grand  Forks  International  Airport  VOR 
approach  procedure. 

Airport  advisory  service,  communica- 
tions, and  weather  observation  and  re- 
porting service  within  the  proposed  con- 
trd  zone  will  be  provided  by  the  FAAs 
Grand  Forks  Flight  Service  Station. 

This  action  is  being  proposed  in  ad- 
vance of  the  implementation  of  CAR 
Amendments  60-21  and  60-29  in  the  en- 
are  Grand  Forks  terminal  area.  In 
(Oder  to  provide  for  the  designation  of 
t  control  zone  at  the  new  Grand  Porks 
International  Airport  at  the  earliest  pos- 
lible  date,  the  comment  period  on  this 
Dotke  has  been  reduced  to  fifteen  days. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
wbmitted  in  triplicate  to  the  Director. 
Central  Region.  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency.  4825 
TKwst  Avenue.  Kansas  City,  Mo..  64110. 
An  communications  received  ■within  fif- 
teen days  after  publication  of  this  notice 
tn  the  Federal  Register  will  be  consid- 
wed  before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
r»ngements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington,  D.C, 
29&S3.  Any  data,  views  or  arguments 
presoited  during  such  conferences  must 
ilao  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
put  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
m*y  be  changed  in  the  light  of  com- 
Bteots  received. 

The  official  Docket  will  be  available 
tor  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Afoiue  NW..  Washington,  D.C,  20553. 
An  informal  docket  will  also  be  available 
lor  examination  at  the  office  of  the  Re- 
itojAl  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
•<«ion  307. a »  of  the  Federal  Aviation 
Artof  1958  ( 72  Stat.  749;  49  U.S.C.  1348  > 


FEDERAL  REGISTER 

Issued  In  Washington.  D.C.  on  Novem- 
ber 7. 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

IF.R.    Doc.    63-12016:    PUed,   Nov.    15.    1963; 
8:45  am.) 


[14   CFR    Part  77    [New]  1 

I  Reg    Docket   No.    1882;    Notice   63-29A1 

OBJECTS  AFFECTING   NAVIGABLE 
AIRSPACE 

Extension   of   Comment   Period 

The  Federal  Aviation  Agency  proposed 
in  Notice  63-29.  published  in  the  Fed- 
eral Register  of  July  31.  1963  (28  F.R. 
77881,  to  revise  substantially  Part  77 
I  New]  of  the  Federal  Aviation  Regula- 
tions. Part  77  currently  imposes  re- 
quirements for  notice  to  the  Agency  of 
certain  proposed  structures,  contains 
procedures  for  determining  the  effect  of 
such  structures  on  air  navigation,  and 
provides  for  the  establishment  of  an- 
tenna farm  areas  to  group  tall  struc- 
tures. Notice  63-29  stated  that  consid- 
eration would  be  given  to  all  comments 
received  on  or  before  October  28,  1963. 

The  City  of  Chicago,  Illinois,  has  re- 
quested an  extension  of  the  time  for 
comments  on  this  proposed  regulatory 
action  This  municipal  corporatiori, 
which  has  a  substantive  interest  in  the 
propo.sed  rule,  stated  a  need  for  an  addi- 
tional 30  days  to  give  proper  considera- 
tion to  the  proposal. 

I  find  that  the  petitioners  have  shown 
a  substantial  interest  in  the  proposed 
rule  and  good  cause  for  the  extension, 
and  that  the  extension  is  consistent  with 
the  public  interest.  Therefore,  notice 
IS  hereby  given  that  all  comments  re- 
ceived on  or  before  December  17.  1963, 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
regulatory  action. 

Communications  should  be  submitted 
in  triplicate  to  the  Office  of  the  General 
Counsel,  Attention:  Rules  Docket  Room 
A-103,     1711    New    York    Avenue    NW 
Washington,  D.C,  20553. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 7.  1963. 

N.  E.  Halaby, 
Administrator. 

\VR     Doc     63-12016.    Piled,    Nov     15,    1963 
8:45a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR   Ch.   1  1 

[Ex   Parte   No     230.    Sub-No.    1,    Sub-No.   2] 

SUBSTITUTED  SERVICE 

Notice   of   Proposed   Rule  Making 

Substituted  service,  charges  and  prac- 
tices of  for-hlre  carriers  and  freight  for- 
warders, (piggyback  service)  (49  CFR 
Ch.  1);  Ex  Parte  No.  230  (Sub-No.  1); 
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substituted  ser\'ice,  charges  and  practices 
of  for-hire  motor  carriers  of  automobiles, 
(piggjback  service);  Ex  Parte  No.  230 
(Sub-No.  2) ;  substituted  service,  charges 
and  practices  of  for-hire  water  carriers. 
( fishyback  service  • . 

In  the  matter  of  separation  of  certain 
matters  included  in  Ex  Parte  No.  230  and 
assigning  them  sub  numbers  and  new 
titles. 

It  appearing,  that  notice  of  proposed 
rulemaking  was  given  by  the  entire  Com- 
mission by  order  of  June  29,  1962  and 
served  July  2,  1962,  in  Ex  Parte  No.  230 
'27  F.R.  6434)  respecting  the  practices 
of.  and  the  manner  and  methods  of  the 
performance  and  use  of  C(X)rdlnated  and 
substituted  motor-rail  service,  as  par- 
ticularly described  in  that  order,  and  all 
similar  and  related  types  of  service,  in- 
cluding, but  not  limited  to.  so-called 
"piggyback"  service,  of  all  railroads,  mo- 
tor carriers,  water  carriers,  express  com- 
panies, and  freight  forwarders  of  prop- 
erty operating  in  interstate  or  foreign 
commerce ; 

It  further  appearing,  that  by  order  of 
October  11.  1962,  served  October  12.  1962, 
Commissioners  Herring  and  Tucker  di- 
rected, among  other  things,  that  Ex 
Parte  No.  230  be  handled,  to  the  extent 
practicable,  by  verified  statements  and 
replies ; 

It  further  appearing,  that  a  report  and 
recommended  order  in  Ex  Parte  No  230 
were  served  on  August  23,  1963; 

It  further  appearing,  that  considera- 
tion of  the  representations  of  the  parties 
in  Ex  Parte  No.  230,  the  recommenda- 
Uons  of  the  hearing  examiners  therein 
and  the  excepUons  and  repUes  thereto' 
requires,  on  our  motion,  separation  of 
the  matters  involving  certain  aspects  of 
transportation  by  motor  carriers  of  mo- 
tor vehicles  and  by  water  carriers  from 
those  of  other  carriers  and  freight  for- 
warders; and  good  cause  appearing 
therefor : 

It  is  ordered.  That  the  portion  of  Ex 
Parte  No.  230  embracing  the  transporta- 
tion of  motor  vehicles  by  authorized  mo- 
tor  carriers,  be.  and  it  is  hereby  re- 
opened for  oral  hearing  at  a  time'  and 
place  to  be  hereafter  fixed  and  assigned 
Ex  Parte  No.  230  (Sub-No.  1)  and  en- 
titled as  set  forth  in  the  caption  under 
(Sub-No.  1); 

It  is  further  ordered.  That  the  portion 
of  Ex  Parte  No.  230  involving  the  law- 
fulness of  the  operational  practices,  serv- 
ices, and  facilities  provided  and  utilized 
by  water  carriers  In  so-called  "fishy- 
back"  service  be.  and  it  is  hereby,  re- 
opened for  oral  hearing  at  a  time  and 
place  to  be  hereafter  fixed  and  assigned 
Ex  Parte  No.  230  (Sub-No.  2)  and  en- 
titled as  set  forth  in  the  caption  under 
(Sub-No.  2). 

Dated  at  Washington.  D.C.  this  12th 
day  of  November  1963. 

By  the  Commission.  Commissioners 
Herring  and  Tucker. 


[SKAL] 


Harold  D.  McCot. 

Secretary. 


[P.R,    Doc.    63-12037;    PUed,    Nov.    15.    1963; 
8:48  aju.) 
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SMALL  BUSINESS  ADMINISTRA- 
TION 

[ 13   CFR   Part   107 1 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Pub.  Law  85-699,  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  §  107.704  of  Part  107  of 
Subchapter  B,  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations,  as  re- 
vised in  27  F.R.  9743-9754,  and  amended 
in  28  PR.  681,  1627,  3021.  and  10868. 
Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  triplicate,  to  the  Small  Business 
Investment  Division,  Small  Business  Ad- 
ministration, Washington  25,  D.C.,  with- 
in a  period  of  ten  days  of  the  date  of 
this  notice  in  the  Federal  Register. 

Information.  Revision  2,  Amendment 
2.  dated  February  21,  1963  (28  FM.  1627) , 
provided,  in  §  107.704(c)(1),  that  a  Li- 
censee shall  not  voluntarily  reduce  its 
paid-in  capital  and  paid-in  surplus  by 
more  than  ten  percent,  in  any  one  fiscal 
year,  subject  to  certain  exceptions  there- 
in specified,  e.g.,  the  limitation  could  be 
exceeded  in  order  to  redeem  outstanding 
preferred  stock,  or  to  qualify  as  a  regu- 
lated investment  company  pursuant  to 
section  851  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  or  to  comply  with 
contractual  arrangements  between  the 
Licensee  and  its  stockholders,  previously 
approved  by  SBA.  The  amendment  to 
§  107.704  now  under  consideration  re- 
laxes the  foregoing  ten  percent  restric- 
tion by  providing.  In  lieu  thereof,  that 
Licensees  may  voluntarily  reduce  paid-in 


PROPOSED   RULE   MAKING 

capital  and  paid-in  surplus  by  an  amount 
not  exceeding  one-third  thereof  at  any 
time  prior  to  January  1,  1966,  and  there- 
after may  voluntarily  reduce  paid-in 
capital  and  paid-in  surplus  by  an  amount 
not  exceeding  one-third  thereof  at  any 
time  during  each  two- year  period  imme- 
diately subsequent  thereto.  It  is  intend- 
ed that  the  amendment  shall  become  ef- 
fective on  January  1,  1964.  Any  volun- 
tary reduction  consummated  prior  to  the 
amendment  will  have  to  be  subtracted 
from  the  one-third  maximum  amount 
permitted  during  the  first  two  years  prior 
to  January  1,  1966.  The  largest  amount 
of  Licensee's  paid-in  capital  and  paid-in 
surplus  ever  outstanding  will  be  used  by 
it  in  computing  and  applying  the  one- 
third  limitation. 

The  Licensee  will  have  to  submit  a  re- 
port to  SBA  within  tci^.  days,  in  the  form 
of  a  post-licensinp  amendment,  con- 
cerning any  voluntary  reduction  in  paid- 
in  capital  and  paid-in  surplus  consum- 
mated by  it.  The  report  will  set  forth 
the  date  and  amount  of  the  reduction 
effected  as  well  as  the  form  and  manner 
of  distribution  made  to  stockholders. 

It  Is  proposed  to  amend  the  regulations 
governing  small  bu.sinass  Investment 
companies  as  follows: 

1.  By  deleting  §  107.704(c)  (1)  in  Its 
entirety  and  substituting  a  new  §  107.704 
(cXl).  As  amended,  §107.704(0(1) 
will  read  as  follows :  | 

§  107.701      .Activities  of  litensee. 

*  •  •  •  • 

(c)(lMi>  A  Licensee  may  voluntarily 
reduce  Its  paid-in  capitnl  and  paid-in 
surplus  by  an  amount  not  exceeding  one- 
third  thereof  at  any  time  prior  to 
January  1,  1966,  and  thereafter  may  vol- 
untarily reduce  its  paid-in  capital  and 
paid-in  surplus  by  an  amount  not  exceed- 
ing one-third  thereof  at  any  time  during 
each  two-year  period  immediateiy  sub- 
sequent thereto.  The  largest  amount  of 
Licensee's  paid-in  capital  and  paid-in 
surplus  ever  outstanding  shall  be  used 


in  computing  and  applying  the  one-thlrt 
limitation  hereunder. 

'ill  Any  voluntary^  reduction  in  paid. 
in  capital  and  paid-in  surplu.s  consumi 
mated  prior  to  the  effective  date  heretrf 
shall  be  subtracted  from  Uie  one-third 
amount  permitted  during  the  first  two 
years  prior  to  January  1.  1966.  The  one- 
third  limitation  specified  hereunder  mn 
be  exceeded  in  order  to  redeem  any  ouu 
standing  preferred  stock,  or  to  qualify 
as  a  regulated  investment  company  puj. 
suant  to  section  851  of  the  Internal  Reve^ 
nue  Code  of  1954,  as  amended,  or  to 
comply  with  any  contractual  arrange- 
ments between  the  Licensee  and  Uj 
stockholders  approved  by  SBA  prior  to 
the  effective  date  hereof.  Any  voluntan 
reduction  in  paid-in  capital  and  paid-bi 
surplus  permissible  within  the  lixnita- 
tions  set  forth  may  be  accomplished  onh 
by  a  pro  rata  distribution  of  such  capi- 
tal. Any  voluntary  reduction  of  paid-in 
capital  and  paid-in  surplus  shall  be  made 
in  accordance  with  applicable  State  or 
Federal  law.  Licensees  voluntarily  shall 
not  reduce  their  paid-in  capital  and 
paid-in  surplus  below  $300,000,  exdeai 
as  may  be  allowed  pursuant  to  plan  of 
dis.solutIon  approved  by  SBA  under 
§  107.205. 

2.  By  inserting  at  Uie  end  of  §  107.704 
(c>'3>  the  following  additional  lan- 
guage: "A  Licensee  shall  report  to  SBA 
within  ten  days  any  voluntary  reductioo 
in  paid-in  capital  and  paid-in  suiph* 
consummated  pursuant  to  subparagn^ 
(1)  of  this  paragraph.  Such  r^wrt 
shall  be  in  the  form  of  a  post-llcenaing 
amendment  and  shall  set  forth  the  date 
and  amount  of  the  reduction  effected 
as  well  as  the  form  and  manner  of  dis- 
tribution made  to  stockholders." 

Dated:  November  X3,  1963. 

Eugene  P.  FoLrr, 
Administrator. 
Nov.    15,   IMS; 


[PJl     Doc. 


63-12047;     Filed, 
8:49   a.m.l 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

VOYAGE   CHARTER   RATE 
GUIDELINES 

U.S    Government-Sponsored 
Commodities 

Effective  as  of  November  8,  1963.  no- 
tice is  hereby  given  that  the  Acting  Mar- 
itime Administrator  has  determined  that 
voyage  charter  rate  guidelines  applicable 
toU.S.  Government-sponsored  commodi- 
ties moving  in  full  cargo  lots  in  U.S.  flag 
vessels  arc  as  follows: 

1.  The  rates  established  and  issued  in 
the  form  of  rate  advices  by  the  Maritime 
Administration  in  1957,  and  subsequent 
thereto,  will  continue  to  be  used  for  the 
transportation  of  U.S.  Government- 
sponsored  commodities  moving  in  full 
cargo  lots  on  U.S.  flag  vessels  and  will 
be  applicable  to  such  vessels  of  10,000 
TDWT  to  15.500  TDWT. 


Notices 


2.  The  rates  for  U.S.  flag  vessels  of 
15,600  TDWT  to  30,000  TDWT  will  be 
twenty  (20)  percent  vmder  the  rates  for 
vessels  in  the  aforementioned  category. 

3.  The  rates  for  U.S.  flag  vessels  over 
30.000  TDWT  will  be  subject  to  consulta- 
tion on  specific  shipments. 

Dated:  November  13,  1963. 

Robert  E.  Giles, 
Acting  Maritime  Administrator. 

[FR     Doc     63-12070;    Filed.    Nov.    15,    1963; 
8:51  ajn.l 


(Guideline  No.  1] 

VOYAGE   CHARTER   RATE   TO   RUSSIA 

Vessels  of  10,000  to  15,500  TDWT 

Effective  as  of  November  8,  1963,  notice 
is  hereby  given  that  the  Acting  Maritime 
Administrator  has  established  the  fol- 
low'ng  voyage  charter  rate  guidelines  to 
Russia  for  the  carriage  of  wheat  in  bulk 
in  U.S.  flag  vessels  of  10,000  to  15,500 
TDWT: 


• 

Loading 

Discharge  per  day 

Rat«s 

• 

Winter 
loadllne 

$20.69 
22.53 
17.  »4 
20.26 

Summer 
loadltne 

U.S.  North  .\il;intic  ports  to: 
Btofk  Sf:>-  <),|,'s.<5a 

S  days 

1,000  TPD 

do 

$20  13 
22.53 
17.48 
19.06 

U.S.  OuU[iort.s  to 
Bl»ck  ."^ni— Ode.ssa „ 

do 

r.S.  North  .\tl  intic  ports  to: 
B«ltic— l^iiiiierad 

do 

do 

r.6.  Oulfwrls  to: 
Balti(^I.<'iii'i|rnid 

do 

do 

Rates  for  vessels  of  15,600  TDWT  to 
30,000  TDWT  will  be  twenty  (20)  per- 
cent under  the  above  rates.  Actual  rates 
are  set  forth  In  Rate  Guideline  No.  lA 
appearing  simultaneously  in  this  Fed- 
lUL  Register  issue. 

The  guideline  rates  for  vessels  over 
30,000  TDWT  will  be  subject  to  consul- 
tation on  specific  shipments. 

Rates  are  based  on  following  condi- 
tions: 

Prom  one  port  of  loading  to  one  port  of 
discharge. 

Loading  and  trimming  expense  for  ac- 
count of  vessel. 

Discharge  expense  for  account  for  char- 
terer. 

The  foregoing  represent  maximum 
voyage  charter  rates  per  ton  for  the 
transportation  in  U.S.  flag  vessels  of  full 
cargo  lots  of  wheat  in  bulk. 


Dated:  November  13,  1963. 

Robert  E.  Giles, 
Acting  Maritime  Administrator. 

I  F.R     Doc     63-12071;     Filed.    Nov.     15,    1963; 
8:51  a.m.] 


[Guideline  No.  lA] 

VOYAGE   CHARTER   RATE  TO 
RUSSIA 

Vessels  of  15,600  to  30,000  TDWT 

Effective  as  of  November  8,  1963,  no- 
tice is  hereby  given  that  the  Acting  Marl- 
time  Administrator  has  established  the 
following  voyage  charter  rate  guidelines 
to  Russia  for  the  carriage  of  wheat  in 
bulk  in  U.S.  flag  vessels  of  15,600  to 
30,000  TDWT; 


Loading 


Discbarge  per  day 


Hatos 


Winter 
leadline 


D^\°"^'  -Atlantic  ports  to: 

Black  N«-()d<>s<!;i 
t.s,  Onlf  port*  to 

Bhek  Sea-Odos-sa 

n.^*"^  Atlantic  porti  U,: 

r=  ^^^^'"Krad 

>J-8.  Oulf  port.?  to- 

Baltic— l^nir 


l^eningrad. 


5  days. 

do. 

do. 

do. 


2,000  TPD. 

do 

do 

do 


$16.55 
18.02 
14.36 
16.21 


Suminer 
loadline 


$16. 10 
18.02 
13  98 

16  97 


No.  224- 


Rates  for  vessels  of  10,000  TDWT  to 
15.500  TDWT  are  set  forth  In  Rate 
Guideline  No.  1  appearing  simultane- 
ously in  this  F'liDERAL  Register  issue. 

The  guideline  rates  for  vessels  over 
30,000  TDWT  will  be  subject  to  consulta- 
tion on  specific  shipments. 

Rates  are  based  on  following  condi- 
tions: 

From  one  port  of  loading  to  one  port  of 
discharge. 

Loading  and  trimming  expense  for  account 
of  vessel. 

Discharge  expense  for  account  of  charterer. 

The  foregoing  represent  maximum 
voyage  charter  rates  per  ton  for  the 
transportation  in  U.S.  flag  vessels  of  full 
cargo  lots  of  wheat  in  bulk. 

Dated:  November  13.  1963. 

Robert  E.  Giles, 
Acting  Maritime  Administrator. 

[F.R     Doc.    63-12072:   Piled,    Nov.    16,    1963; 
8  52  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville   Power  Administration 

POWER  SALES,  OPERATIONS,  AND 
MAINTENANCE  ACTIVITIES 

Redelegations   of  Authority 

The   redelegations   of   authority   pub- 
lished in  the  Federal  Register  May  3 
1961  (26  FJl.  3823) ,  as  amended  May  24* 
1961    (26  F.R.  4460).  August  4.  1961   (26 
F.R.    7019),    October    7,    1961    (26    PR 
9520).   March   27.    1962    (27   FH.   2811) 
May  12,  1962  (27  F.R.  4565).  February  2 
1963   (28  FJl.   1071).  AprU  26,   1963   (28 
F.R.  4144),  and  August  8,  1963  (28  FH. 
8165),  are  hereby  amended  as  follows: 

Section  9,  Power  Sales.  Operations, 
and  Maintenance  Activities,  is  amended' 
to  read  as  follows: 

9.  Power  Sales.  Operations,  and  Main- 
tenance Activities. 

a.  Power  Management. 

( 1 )  The  Power  Manager  mtiy  execute 
any  document  and  exercise  any  author- 
ity conferred  upon  the  Director  of  Op- 
erations and  Maintenance  or  Deputy 
Director  of  Operations  and  Maintenance 
(which  positions  no  longer  exist)  under 
contracts  executed  prior  to  March  15 
1961. 

<2)  The  Assistant  Power  Manager 
may  compromise  and  finally  settle  any 
claim  for  charges  arising  under  any  con- 
tract for  power  delivered  or  transferred 
to  or  for  a  customer. 

(3)  The  Chief,  Branch  of  Power  Op- 
erations, may: 

(a)  Execute  agreements  with  custom- 
ers for  the  operation  or  maintenance 
of  their  equipment  Installed  on  premises 
of  the  Administration  or  the  customer; 

(b)  Execute  agreements  for  the  oper- 
ation or  maintenance  by  customers  of 
equipment  of  the  Administration; 
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(c)  Execute  agreements  for  the  stor- 
age and  release  of  energy; 

(d)  Make  agreements  with  customers 
which  establish  capabilities  of  their  gen- 
erating facilities  for  the  purpose  of  ap- 
plying the  computed  demand  provision 
of  rate  schedules; 

(e)  Execute  agreements  and  make 
arrangements  with  customers  and  other 
persons  for  the  performance  of  emer- 
gency repair  service  by  or  for  the  Ad- 
ministration when  an  outage  or  similar 
emergency  requires  the  immediate  per- 
formance of  the  service  and  the  furnish- 
ing of  materials.  Such  arrangements 
may  involve  purchase,  hire,  or  loan,  of 
equipment,  materials,  and  services 
deemed  necessary  to  correct  the  outage 
or  emergency. 

(4)  The  Power  Dispatchers  of  the 
Branch  of  Power  Operations  each  may 
make  onergency  arrangements  for  the 
sale,  purchase,  exchange  or  wheeling  of 
power  including  the  charges  applicable 
thereto,  when  an  outage  or  similar  emer- 
gency requires  such  action  to  prevent 
disruption  of  service  or  to  restore  in- 
terrupted service  on  the  Administration's 
system  or  an  interconnected  system. 

(5)  The  Chief,  Branch  of  Customer 
Service,  may  make  interim  arrange- 
ments for  the  short  term  sale,  purchase, 
exchange,  or  wheeling  of  power  includ- 
ing the  charges  applicable  thereto,  such 
arrangements  to  be  confirmed  In  writ- 
ing and  subsequently  formalized  by  con- 
tracts executed  by  the  Administrator  or 
Assistant  Administrator. 

(6)  The  head  of  the  Rates  and  Sta- 
tistics Section  may  approve.  In  writing, 
a  purchaser's  resale  rate  schedules  and 
any  additions  or  modifications  thereof, 
pursuant  to  a  power  contract  providing 
therefor. 

(7)  The  Chief,  Branch  of  Power  Mar- 
keting, may  approve  load  estimates  of 
customers  for  use  In  resale  rate  deter- 
minations and  service  planning. 

b.  Area  Offices. 

(1)  The  Area  Managers,  with  respect 
to  matters  wholly  within  their  respective 
areas,  may: 

(a)  Exercise  the  authority  delegated 
by  para^aphs  a.(3)  (a) ,  (b) .  and  (e) ; 
and  paragraph  a. (5)  of  this  section; 

(b)  Exercise  the  authority  delegated 
by  paragraph  a.  (4)  of  this  section  when 
communication  facilities  are  disrupted 
so  that  the  Power  Dispatchers  of  the 
Branch  of  Power  Operations  are  lai- 
able  to  exercise  the  authority  of  said 
paragraph; 

(c)  Execute  joint  pole  contact  agree- 
ments. 

(2)  The  Superintendents  of  Transmis- 
sion maintenance  of  the  respective  area 
offices  each  may.  when  the  payment  in- 
volved does  not  exceed  $200.  make  ar- 
rangements and  execute  agreements 
with  property  owners  for  temporary  ac- 
cess to  Bonneville  Power  Administration 
rights-of-way.  This  authority  may  be 
exercised  only  when  it  Is  advantageous 
to  the  Govenunent  in  terms  of  efficiency 
and  economy  to  use  such  temporary 
access. 

c.  Maintenance.  The  Chief.  Branch 
of  Maintenance,  may  exercise  the  au- 


NOTICES 


thority  delegated  by  paragraph  a. (3)  (e) 
of  this  section. 

Dated:  November  7,  1968. 

Charles  W.  Kinney, 
Acting  Administrator. 

(F.R.    Doc.    63-12024;    Filed,    Nov.    15.    1963; 
8:46  am]    , 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.   14868;    Order  No.   E-20182] 

LAKE  CENTRAL  AIRLINES,  INC. 

"Use  It  or  Lose  It  "  and  Route 
Alignment   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  12th  day  of  November  1963. 

By  the  Board's  decision  in  the  Great 
Lakes  Local  Service  Investigation,  Docket 
4251,  et  al.,^  Lake  Central  Airlines,  Inc. 
(Lake  Central)  was  authorized  to  serve 
six  new  segments,  viz..  segments  10 
through  15  on  its  current  certificate,  and 
Its  authority  to  serve  segments  4,  7,  and 
8  was  amended.  Segment  14  was  sub- 
sequently amended  in  the  Service  to 
Martlnsburg,  West  Virginia,  Case*  by 
the  addition  of  Martin.sburg  as  a  tem- 
porary Intermediate  point.  All  of  these 
awards  or  amendments  were  made  sub- 
ject to  the  Board's  "use  It  or  lose  it " 
policy  enunciated  Initially  in  the  Seven 
States  Area  Investigation,  28  CAB  680, 
755  (1958) .» 

Examination  of  the  traffic  data  filed  by 
Lake  Central  with  respect  to  that  portion 
of  its  system  resulting  from  the  Great 
Lakes  and  Martlnsburg  awards  not  in- 
volved in  current  Board  proceedings,  and 
as  to  which  the  trial  periods  have 
elapsed,  persuades  us  to  institute  an  in- 
vestigation to  determine  whether  the 
points  and  segments  set  forth  below 
should  be  deleted  from  Lake  Central's 
certificate  in  view  of  the  use  made  of 
the  carrier's  service.* 

Points  averaging  less  than  five  origi- 
nated passengers  daily  are: 

<>>lumbus,  Ind.; 
Flndlay.  Ohio; 
Jackson,  Mich.; 
Martinsbxirg,  W.  Va.; 


» Orders  E-15695  adopted  Aug  25,  1960. 
and   E-16175,    adopted   Dec.    23,    1860. 

•Order  E-17360,  adopted  Aug    24,    1961 

•  nils  policy  contemplates  that  the  traf- 
fic responses  to  the  newly  authorized  serv- 
ices will  be  assessed  at  tbe  end  of  the 
twelve-month  period  following  the  Initial 
six  months  of  service  to  determine  whether 
sufficient  use  has  been  made  of  them  to 
warrant  their  continuation.  The  criteria 
set  forth  require  ttiat  each  city,  whether 
certificated  on  a  temporary  or  indefinite 
basis,  originate  an  average  of  five  passengers 
daily  and  that  each  route  segment  enjoy  an 
average  load  of  seven  passengers  per  flight. 
Failure  to  meet  the  point  and  segment 
minimum  was  deemed  by  the  Board  to 
warrant  the  institution  of  proceedings  to 
determine  whether  service  tit  that  city  or 
over  that  segment  should  be  suspended  or 
deleted. 

*The  pertinent  tmfllc  data  are  reflected, 
in  part,  In  Appendices  A.  B,  filed  as  part  of 
original  document. 


Portsmouth,  Ohio; 
Richmond,  Ind.' 

Segments  experiencing  average  loatdg 
of  less  than  seven  passengers  per  flight* 

That  portion  of  segment  3  between  Markm. 
Ind.,  and  Cincinnati.  Ohio,  via  Muncle-An. 
derson-New  Castle  and  Richmond,  Ind.» 

Segment  7(a)    between  Bloomlngton,  Iba 
and   Indianapolis,  Ind."  and  segment  7(i»» 
between  Bloomlngton,  Ind.,  and  Clncina**/ 
Ohio,  via  Columbus,  Ind.;  and 

Segment  15  between  Grand  Rapids,  Midl- 
and Columbus.  Ohio,  via  Jackson,  Ul^ 
Toledo,  Ohio,  and  Mansfield.  Ohio.       ^"*» 

It  further  appears  that  certain  other 
points  authorized  for  service  on  inoi« 
than  one  segment  may  have  failed  to 
originate  a  minimum  of  five  passengca 
daily  on  one  or  more  segments.  Then 
points  are  Kokomo-Logansport-Peni 
Ind..  authorized  on  segments  1,  2,  3,  ^^ 
6;  Mansfield,  Ohio,  authorized  onac*. 
ments  4,  6,  and  15;  Marion,  Ind..  an. 
thorized  on  segments  3  and  6;  RiMa^ 
W.  Va.,  authorized  on  segments  12  ai^ 
14;  and  Lima,  Ohio,  authorized  on  acf . 
ments  6  and  8.  To  determine  wherein  tl« 
traffic  deficiency  lies  we  shall  direct  Uki 
Central  to  provide  passenger  originatto 
data,  identified  by  flight  and  segma^ 
numbers,  for  each  of  the  above  dttn 
for  the  most  recent  twelve  months. 

As  to  those  points  and  segments  whldi 
are  below  the  "use  it  or  lose  it"  staQd> 
ards,  we  find  that  there  do  not  vpptai 
to  exist  such  unusual  circumstance*  u 
would  preclude  the  institution  of  tiih 
Investigation  at  this  time. 

During  the  trial  period,  Martiniiiarf 
and  Portsmouth  have  been  scheduM 
consistently  for  two  round  tripe  dafly 
and  Jackson  and  Columbus  have  bea 
scheduled  for  two  round  trips  for  aoae 
portion  of  the  18-month  trial  petlol 
The  remaining  two  points,  Pindlaj  ind 
Richmond,  have  received  one  daily  rouDi 
trip  since,  by  the  terms  of  conditlcm  ($) 
In  its  certificate,  Lake  Central  Is  r- 
qulred  to  provide  only  one  round  ti|p 
daily.  Jackson  and  Columbus  failed  to 
meet  the  traffic  generating  standiid 
during  periods  when  the  frequenqr  o( 
service  scheduled  was  at  two  round  Mpi 
daily. 

Lake  Central  is  the  only  local  senlee 
carrier  which  does  not  have  skip-stop 
authority  over  each  segment  of  its  if»- 
tem.*  Its  certificate  contains  fifteen  Kf- 
ments  which  are,  tn  part,  overlap|4>| 
with,  for  example,  an  Intermediate  pofeit 
on  one  or  more  segments  also  certiflcatii 
as  a  terminal  point  on  another  segment 
The  effect  of  this  arrangement  is  to  re- 
quire  a  mandatory  stop  at  such  a  potnt 
on  all  flights  which  operate  over  more 
than  one  segment.  Over  the  years  I«ke 
Central  has  been  granted  relief  throoili 
numerous  exemptions  to  aid  the  carrier 
in  achieving  the  needed  operating  tad 


»  Although  not  expressly  subject  to  the  "■• 
it  or  lose  It"  pxjllcy,  we  are  Including  Wefc- 
mond,  segment  7(a) ,  and  the  portion  of  m^ 
ment  3  described  above.  In  this  order  bsesMi 
of  their  failure  to  meet  mlnlmima  standM*. 
This  ts  consistent  with  our  practice  to  fc- 
Btltutlng  other  investigations.  See  0N« 
E-19104,  adopted  December  17,  19«a. 

•  Such  authority  Is  not  provided  on  !■•• 
ent  segments  2  through  C 


Saturday,  November  16,  1963 

gcheduling  flexibility  which  its  certifl- 
^  would  not  otherwise  permit.'  As  a 
-suit  Lake  Central's  actual  operating 
Igttern  is  essentially  dissimilar  to  those 
5' the  majority  of  the  other  local  service 
ggrriers  which  more  closely  follow  the 
rtute  segment  alignment  set  forth  in 
fjielr  respective  certificates. 

Under  these  circumstances  we  tenta- 
tively conclude  that  a  realignment  of 
Lake  Centrals  route  is  required  by  the 
public  convenience  and  necessity,  irre- 
gp^tive  of  the  outcome  of  the  "use  it  or 
j^  it "  issues.  Such  realignment  will 
jesult  in  making  the  carrier's  certifi- 
cate authority  more  closely  parallel  its 
jgtual  operating  pattern  than  is  pres- 
ently the  case,  and  thereby  result  in 
•reat^r  scheduling  flexibility  and  op- 
pational  efficiency  and  economy.  It  is 
Qur  view  that  Lake  Central's  reissued 
jgrtiflcate  should  contain  seven  or  eight 
route  segments,  depending  on  the  dis- 
position of  the  "use  it  or  lose  it"  portion 
of  this  proceeding.  In  view  of  the  fore- 
going, we  tentatively  find  and  conclude 
that  realignment  of  Lake  Central's  route 
structure,  as  indicated  in  Appendix  C* 
it  required  by  the  public  convenience  and 
n^esslty  and  we  will  direct  interested 
parties  to  show  cause  why  such  action 
should  not  be  taken. 

The  final  disposition  of  this  proceed- 
ing may  include  a  determination  that 
segment  3  between  Marion  and  Cincin- 
nati should  be  eliminated.  Muncie- 
Anderson-New  Castle,  a  point  which  has 
generated  traffic  well  above  the  mini- 
mum levels,  is  presently  authorized  on 
the  above  portion  of  segment  3;  there- 
fore, we  shall  also  consider  whether  in 
the  event  the  aforementioned  portion  of 
segment  3  is  deleted  the  public  conven- 
ience and  necessity  require  that  Muncie- 
Anderson-New  Castle  be  placed  on  seg- 
ment 2  of  the  realigned  certificate  (pres- 
ently segment  6).  We  will  not  con- 
sider new  or  previously  filed  route 
applications  of  any  carrier  nor  possible 
certificate  modifications  except  as  con- 
templated herein.  We  intend  that  this 
investigation  shall  be  conducted  so  that 
It  may  proceed  promptly  and  be  disposed 
of  in  the  shortest  possible  time  allowing 
for  a  decision  upon  an  adequate  record. 
For  the  guidance  of  the  parties  in  pre- 
senting their  respective  cases,  we  note 
that  data  reflecting  traffic,  service  and 
costs  will  be  of  particular  signiflcance  in 
reaching  our  decision,  and  we  exi>ect 
Lake  Central  to  submit  as  direct  exhib- 
its in  this  case  data  which  reflect  the 
quality,  quantity,  and  other  character- 
istics of  service  it  has  provided  over  the 
segments  and  at  the  points  in  issue  or 
subsequently  placed  in  issue. 


'See  e.g  ,  Orders  E-8693,  adopted  August 
M.  1954,  B- 12921.  adopted  August  29.  1958, 
ind  E-19472,  adopted  April  8,  1963. 

'Appendix  C  assumes  the  deletion  of  no 
polnta  on  Lake  Central's  segments  placed  In 
iwie  herein.  However,  the  redeslgnatlon  of 
routat  wUl  be  modified  to  reflect  deletion  of 
ujj  point  or  segment  found  to  be  required 
UKl  certlflcate  conditions  will  be  appro- 
Prt»tely  deleted,  amended,  or  added  if  such 
•ctlon  Is  required  to  preserve  the  basic  op- 
mung  authority.  Filed  as  part  of  original 
document. 
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Accordingly,  it  is  ordered: 

1.  That  an  investigation  be  and  it 
hereby  is  instituted  in  Docket  14868.  pur- 
suant to  section  401(g)  of  the  Act,  to 
determine  whether  the  public  conven- 
ience and  necessity  require : 

a.  The  suspension  of  Lake  Central's 
certificate  insofar  as  it  authorizes  the 
carrier  to  serve  Columbus  and  Rich- 
mond, Ind.;  Pindlay.  and  Portsmouth, 
Ohio;  Jackson,  Michigan;  Martlnsburg, 
W.  Va.;  Segment  3,  between  Marion,  Ind.. 
and  Cincinnati.  Ohio;  Segment  7(a)  be- 
tween Bloomlngton,  Ind.,  and  Indian- 
apolis, Ind.;  Segment  7(b)  between 
Bloomlngton.  Ind..  and  Cincinnati.  Ohio; 
and  Segment  15; 

b.  The  alteration,  amendment  or  mod- 
ification of  Lake  Central's  certificate  in 
such  a  manner  as  to  delete  Columbus 
and  Richmond,  Ind.;  Pindlay  and  Ports- 
mouth. Ohio;  Jackson,  Michigan;  Mar- 
tlnsburg. W.  Va.;  Segment  3.  between 
Marion.  Ind..  and  Cincinnati,  Ohio; 
Segment  7(a)  between  Bloomlngton, 
Ind.,  and  Indianapolis,  Ind.;  Segment 
7(b)  between  Bloomlngton,  Ind.,  and 
Cincinnati.  Ohio;  and  Segment  15; 

c.  The  alteration,  amendment  or  mod- 
ification of  the  terms,  conditions  or 
limitations  of  Lake  Central's  certificate, 
in  the  event  the  termination  of  any  point 
results  in  onstop  service  being  author- 
ized between  points  which  some  other 
carrier  is  already  authorized  to  serve  on 
a  nonstop  basis. 

d.  The  alteration,  amendment  or  mod- 
ification of  Lake  Central's  certificate  in 
such  a  maimer  as  to  provide  for  service 
at  Muncie-Anderson-New  Castle,  Ind., 
on  Segment  2  of  the  proposed  certificate 
(Appendix  C)  in  the  event  that  present 
Segment  3  between  Marion,  Ind..  and 
Cincinnati.  Ohio  is  deleted; 

2.  That  Lake  Central  submit  as  a  part 
of  its  direct  exhibits  in  this  case  appro- 
priate data  reflecting  the  quality,  quan- 
tity, and  other  characteristics  of  service 
it  has  provided  over  the  segments,  and 
at  the  points  here  in  issue; 

3.  That  Lake  Central  submit,  within 
fifteen  (15)  days  from  the  date  of  serv- 
ice of  this  order,  passenger  origination 
data  identified  by  flight  and  segment 
number  at  Kokomo-Logansport-Peru. 
Ind.;  Mansfield,  Ohio;  Marion.  Ind.: 
Elkins.  W.  Va.  and  Lima,  Ohio  for  the 
latest  available  12-month  period; 

4.  That  all  interested  persons  be  and 
they  hereby  are  directed  to  show  cause 
within  fifteen  (15)  days  from  the  serv- 
ice of  this  order,  by  serving  upon  the 
Board  and  all  parties  objections,  if  any, 
why  the  Board  should  not  issue  an  order 
modifying  the  certificate  of  Lake  Cen- 
tral by  reahgning  the  various  segments 
of  its  route  as  indicated  in  Appendix  C; 

5.  That  after  expiration  of  the  above 
period   allowed  for  filing  of  objections 
the  matter  shall  be  heard  before  an  Ex- 
aminer of  the  Board,  together  with  the 
"use  it  or  lose  it"  matters; 

6.  That  in  the  event  there  are  no  ob- 
jections with  respect  to  the  realignment 
issues,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  as  to 
these  Issues,  and  that  matter  will  be  sub- 
mitted to  the  Board  for  final  action  at 
the  same  time  the  "use  it  or  lose  it" 
issues  are  submitted; 
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7.  That  a  copy  of  this  order  shall  be 
served  on  Lake  Central  Airlines.  Inc., 
American  Airlines,  Inc..  Delta  Air  Lines, 
Inc..  Eastern  Air  Lines,  Inc.,  Trans  World 
Airlines.  Inc.,  United  Air  Lines.  Inc.,  the 
Board  of  Commissioners  of  the  District 
of  Columbia,  the  IlUnois  Department  of 
Aeronautics,  the  Indiana  Aeronautics 
Commission,  the  State  Aeronautics  Com- 
mission of  Maryland,  the  Michigan  De- 
partment of  Aeronautics,  the  New  York. 
State  Department  of  Commerce,  the 
Ohio  Department  of  Commerce,  Division 
of  Aviation,  the  West  Virginia  State 
Aeronautics  Commission;  Chicago  and 
Danville,  Illinois;  Anderson,  Blooming- 
ton,  Columbus,  Evansville,  Indianapolis, 
Kokomo,  Lafayette.  Logansport,  Marion, 
Muncie.  New  Castle,  Peru.  Richmond. 
South  Bend  and  Terre  Haute.  Ind.; 
Baltimore,  Md.;  E>etroit,  Grand  Rapids, 
Jackson,  and  Kalamazoo,  Mich.;  Buffalo, 
N.Y.;  Akron.  Cambridge,  Canton,  Cin- 
cinnati. Cleveland,  Columbus,  Dayton, 
Pindlay,  Lima.  Mansfield,  Marietta, 
Portsmouth.  Sandusky,  Tole<io.  Youngs- 
town,  and  Zanesville,  Ohio;  Charleston. 
Clarksburg,  Elkins.  Fairmont,  Martins- 
burg,  Morgantown.  Parkersburg,  and 
WheeUng,  W.  Va.;  who  are  hereby  made 
parties  to  this  proceeding; 

8.  That  a  copy  of  this  order  be  served 
on  Allegheny  Airlines,  Inc.,  Mohawk 
Airlines,  Inc.,  North  Central  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Ozark  Air 
Unes.  Inc..  and  Piedmont  Aviation,  Inc., 
and; 

9.  That  this  order  shall  be  published 
In  the  Federal  Registir. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FH.    Doc.    63-12048;    Filed.    Nov.    15.    1963; 
8:49a.m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Office  of  Education 

FEDERAL  FINANCIAL  ASSISTANCE  IN 
CONSTRUCTION  OF  NONCOMMER. 
CtAL  EDUCATIONAL  TELEVISION 
BROADCAST  FACILITIES 

Notice  of  Acceptance  for  Filing  of 
Applications 

Notice  is  hereby  given  that  effective 
with  this  publication  the  following  de- 
scribed applications,  and  application 
amendment,  for  Federal  financial  assist- 
ance in  the  construction  of  noncommer- 
cial educational  television  broadcast 
facilities  are  accepted  for  filling  in  ac- 
cordance with  45  CFR  60.7 : 

North  Central  Educational  Television 
Association,  Inc.,  Highway  81  South, 
Fargo.  North  Dakota.  File  No.  39,  for  the 
establishment  of  a  new  noncommercial 
educational  television  broadcasting  sta- 
tion on  channel  13,  Fargo,  North  Dakota. 

Ohio  University,  Athens,  Ohio,  Pile  No. 
40,  to  improve  the  operation  of  the  non- 
commercial educational  television  broad- 
casting station  WOUB-TV  operating  on 
channel  20,  Athens,  Ohio. 


14. 


c 


I. 
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Greater  Washington  Educational  Tele- 
vision Association,  Inc.,  1903  N  Street 
NW.,  Washington  6,  D.C.,  PUe  No.  8,  to 
amend  its  application,  to  include  trans- 
mitter and  studio  apparatus,  for  the 
improvement  of  the  operation  of  the 
noncommercial  educational  television 
broadcasting  station  WETA-TV  operat- 
ing on  channel  26,  Washington,  DC. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.8,  within  30  calendar 
days  from  the  date  of  this  publication, 
file  comments  regarding  the  above  ap- 
plications (within  10  calendar  days  from 
such  publication  regarding  the  above 
application  amendment)  with  the  Di- 
rector, Educational  Television  Facilities 
Program.  U.S.  Office  of  Education,  Wash- 
ington, DC.  20202. 

(76    Stat.   64,   47  UJS.C.   390) 

RaYV OND  J.  STANLrr. 
Director,  Educational  Television 
Facilities  Program,  U.S.  Office 
of  Education. 

[FJR.    Doc    63-12081;    Pfled,   Nov.    15.    1963; 
8:52  ajn.] 


FEDERAL  COMMUNICATIONS^ 
COMMISSION 

[Docket  No.  15217;  FCC  63-1044] 

LA  FOLLEHE  BROADCASTING  CO., 
INC.  (WLAF) 

Order  Designating  Application  for 
Hearing  on  Stated   Issues 

In  re  application  of  LafoUette  Broad- 
casting Company,  Inc.  (WLAF).  La 
Follette,  Tennessee,  Docket  No.  15217, 
File  No.  BP-15804,  Has:  1450kc,  250w. 
U,  Requests:  1450kc,  250w,  Ikw-LS,  U; 
for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C^  on  the  7th  day  of 
November  1963; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing,  that,  except  as  Indi- 
cated by  the  Issues  specified  below,  the 
applicant  Is  legally,  technically,  finan- 
cially and  otherwise  qualified  to  con- 
struct and  operate  as  proposed;  and 

It  further  appearing,  that  the  pro- 
posal would  cause  objectionable  Inter- 
ference to  the  existing  operation  of  Sta- 
tion WEZJ.  Williamsburg,  Kentucky; 
and 

It  further  appearing,  that.  In  view  of 
the  foregoing,  the  Commission  Is  unable 
to  make  the  statutory  finding  that  a 
grant  of  toe  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309 (e)  of  the  Communications  Act 
of  1934.  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
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lose  primary  service  from  the  proposed 
operation  of  Station  WLAF  and  the 
availability  of  other  primary  service  to 
such  areJis  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WLAF  would  cause 
objectionable  interference  to  Station 
WEZJ,  Williamsburt;.  Kentucky,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  affect- 
ed thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  and  neces.slty. 

It  is  further  ordered.  That  Whitley 
County  Broadcasting  Company,  Incor- 
porated, licensee  of  Station  WEZJ,  is 
made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  LaFol- 
lette  Broadcasting  Company,  Inc.,  the 
construction  permit  shall  contain  the 
following  conditions : 

Permittee  shall  submit,  with  the  ap- 
plication for  license,  antenna  resistance 
measurements  made  in  accordance  with 
§  3.54  of  the  Commission  rules. 

Permittee  shall  accept  such  interfer- 
ence as  may  be  imposed  by  other  existing 
250  watt  Class  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in- 
crease power  to  1000  watts. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  <20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section  311 
(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.362(h) 
of  the  rules. 

Released:  November  13, 1963. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

[FJa.   Doc.    63-12057;    FUed,    Nov.    15,    1963; 
8:50  a.aa.1 


FEDERAL  MARITIME  COMMISSION 

G.  S.  DOYLE  CO.,  INC.,  ET  AL. 

Notice   of  Agreements    Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap- 
proval  pursuant   to   section    15    of   the 


Shipping   Act,    1916    (75   Stat.   761  i 
46  U.S.C.  814) .    All  parties  involved  i 
eligible  to  operate  as  independent 
freight  forwarders  pursuant  to 
44  of  the  Shipping  Act,  1916. 

Unless  otherwise  indicated,  q^^ 
agreements  are  nonexclusive  cooperKthb 
working  arrangements  under  which  1W 
parties  may  perform  freight  forwtm^ 
services  for  each  other,  dividing  torw^ 
Ing  and  service  fees  as  agreed  cm  e^A 
transaction.  Ocean  freight  compete 
tion  Is  to  be  divided  between  the  ptrUk 
as  agreed. 

G.  S.  Doyle  Co.,  Inc  ,  New  York,  N.T^| 
party  to  the  following  agreement,  j^ 
terms  of  which  are  identical.  Theot^ 
parties  are : 

Paul  A.  Boulo,  Mobile.  Ala "-UfT 

Crescent   Forwarding   Service.    New 

Orleans,  La f-lM 

Judson  Sheldon  International  Corp., 

Los  Angeles,  Calif Wn^ 

M.  J.  Corbett  &  Co.,  Inc.,  New  Tok 
New   York,   is   party    to    the  foDovl^ 
agreements,    the    terms    of    whldi  sc 
identical.     The  other  parties  are: 
The  Hipage  Companf ,  Inc.,  Norfolk, 

va  n-m 

F.  J.  HerbeUn  Forwaxdlng  Co  ,  Inc., 

Houston.   Tex VT-l^ 

George  M.  Lelnlnger  (3o.,  Inc  .  New 

Orleans.  La W-U^ 

J     T.    Steeb    &    Co.,    Inc..    Tacoma. 

Wash n^m 

John  S.  James,  Savannah.  Ga wu^ 

The   P.   H.    Shallus   Co.,   Baltimore. 

Md vr-utt 

J.    T.    Steeb    &    Co.,    Inc.,    SeatUe. 

Wash YV-Ui 

John  H.  Faimce  Philadelphia.  1m, 
Philadelphia,  Pennsylvania,  is  puly  ti 
the  following  agreements,  the  taagif 
which  are  Identical.  The  other  pnlki 
are: 

John    S.    Connor,    Itoc,    Baltimore, 

Md i nMwr 

Export -Import     Service     Co..     Inc.. 

Detroit.  Mich IP^M 

Humphrey      &      MacOregor.      Inc, 

Tampa,  Fla fF-UI 

Loretz    &    Company,    Los    Angeleit 

Calif rr-nm 

Mohegan  International  Corporation 

of    Louisiana.    New    Orleans,    La. 

and  Houston.  Tex Tf-tM 

Palmetto     Shipping     Company, 

Charleston,   8  C IP-UH 

C.  H.  Powell  Co.,  Boeton,  Mass IV-UH 

Reedy  Forwarding  Co..  Inc  .  Miami. 

Fla FWBI 

Seaway  Forwarding  Co..  Cleveland. 

Ohio rr-m 

W.   O.    Smith   &  Co.,   Inc.,  NorfoUt. 
Va •- W-UB 

The  following  ajreements  have  dnlB 
terms; 

Loretz  A  Co.,  Los  Angeles.  Calif. 
(and  San  Francisco  and  Houston) 
and  WaU  Shipping  Co.,  Ine, 
Washington.  DC.  (and  New  York 
and  BalUmca-e)-^ tf-tM 

Wall  Shipping  Co.,  Inc.,  Washing- 
ton, DC.  (and  New  York  and 
Baltimore)  and  luterore  Shipping 
Corporation,  Tampa.  Fla. „  W-U* 

Oallagber  &  Ascher  Co..  Chicago,  111. 
and  John  8.  Connor,  Inc.,  Baltl- 
more,  Md ""^ 

Preedman  &  Slater,  Inc.,  New  York. 

New  York  and  PlUette.  Green  *         _ 
Co   of  Tampa,  Tampa.  Fla —  W-U" 
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«nne  Forwarding  Co..  Inc.,  Oalves- 

^n  Houston,  and  Corpus  ChrUtl. 

li^'  and  Madison  Shipping  Com- 

I^,  Inc..  New  York,  N.Y FF-1174 

Jrrnile    Forwarding     Corp,     New 
1^^    NY.    and    Morris    &    Co., 

T^e  Charles.  La PF-1175 

J^Smore    Dispatch     Corp       Baltl- 
^^  Md  and  Gerard  F.  Tujague. 

inc    New  Orleans,  La PF-liei 

,^en  Shipping  Corporation.  New 

^J    NY     and    P.    J.    HerbeUn 

Lrwardlng   Co.,    Inc.,    Galveston, 

1^  FF-1202 

S^r8."lnc..  New  York.  NY.  and 
Westland  &  Co  .  Inc..  of  San  Fran- 

Zgco   San  Francisco,   Calif FF-1201 

Dumont    Shipping    Co..    Inc..    New 
^rort  N  Y  and  Smith  &  Kelly  Co., 

savannah.  Ga FF-1199 

-_wine    Freight     Forwarding     Co.. 

^nc    New  York.  NY.  and  Flllette, 

nrfen  &   Co.   of   Tampa,   Tampa. 

^       FF-1198 

ftsklne  Freight  Forwarding  Co. 
Inc  New  York.  N.Y.  and  Interna- 
tional Express  Co  ,   New  Orleans. 

^     FP-1197 

T  A.  Provence  &  Co..  Inc.,  Mobile. 
Ala  and  United  Shipping  Corp., 
New  York,   NY FF-1177 

Rapid  World  Forwarders,  Inc.,  New 
York,  New  York,  is  party  to  the  follow- 
ing agreements  which  provide  that  for- 
,farding  fees  and  services  be  divided  as 
ggreed.  Ocean  freight  compensation 
will  be  divided  equally  between  the  par- 
ties.   The  other  parties  are: 

Alonso  Shipping  Co..  MobUe.  Ala..   FF-1166 
Alonso  Shipping  Co.,  New  Orleans. 
La FP-1165 

Agreement  No.  FP-1176  between  Alonso 
Shipping  Co.,  New  Orleans,  La.,  and  In- 
ternational Sea  ti  Air,  New  York,  N.Y., 
Is  an  arrangement  under  which  the  for- 
warding fees  and  services  are  $5.00  per 
jhlpment.  Ocean  freight  compensation 
is  to  be  divided  equally  between  the 
parties. 

Regal  Shipping  Corporation,  New 
York,  New  York,  is  party  to  the  follow- 
ing agreements  which  provide  that  for- 
warding fees  and  services  be  divided  as 
agreed.  Ocean  freight  compensation 
will  be  retained  by  the  originating  for- 
warder.   The  other  parties  are: 

Southern  Shipping  Co.,  Inc..  Jack- 
•onvllle,  Fla PF-1182 

Palmetto  Shipping  Co..  Inc.. 
Charleston,  S.C FP-1183 

Port  Everglades  Terminal  Co.,  Inc., 
fort  Lauderdale.  Fla PF-1184 

The  A.  W.  Fenton  Co.,  Inc.,  Cleve- 
land.   Ohio FF-1185 

J  K  Ebberwein.  Savannah,  Ga..,.  FF-1186 

Interested  persons  may  Inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission,  Washington, 
D.C..  or  at  the  Commission's  field  offices 
at: 

45  Broadway.  New  York,  NY 

180  New  Montgomery  Street.  San  Fran- 
cisco. Calif. 

Room  333  Federal  Office  Building.  South. 
800  South  Street.  New  Orleans  12.  La  Mall 
MWress  Post  Office  Box  30550,  Lafayette 
Sution,  New  Orleans  30,  La. 

They  may  submit  to  the  Secretary. 
Federal   Maritime    Commission,    Wash- 
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ington,  D.C..  within  twenty  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
ence to  the  agreement  and  their  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  12,  1963. 

By  the  Federal  Maritime  Commission. 

Thomas  Lisi, 
Secretary. 

|FR     Doc     63-12038;    Filed.    Nov     15.    1963, 
8:48   aJn.) 


fCommlBslon  Order  No  1;  Amdt.  4] 

MANAGING   DIRECTOR 

Delegation  of  Authority  Relating  to 
Denial  of  Applications  for  Freight 
Forwarder  Licenses 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Managing  Director  addi- 
tional authority  with  respect  to  the 
denial  of  applications  for  freight  for- 
warder licenses  as  hereinafter  provided. 

Accordingly  section  7.04  of  the  basic 
Order  is  hereby  amended  as  follows: 

Authority  to  approve,  within  the 
framework  of  prescribed  Conunission 
policy  and  criteria,  applications  for  U- 
censes  and  to  issue  or  reissue  or  trans- 
fer licenses  to  persons,  partnerships, 
corporations,  or  associations  desiring  to 
engage  in  the  business  of  ocean  freight 
forwarding;  to  grant  extensions  of  time 
to  file  the  required  security;  to  issue  a 
letter  of  intent  to  deny  and  to  deny  any 
application  for  which  the  required  Secu- 
rity has  not  been  filed;  to  recommend 
to  the  Commission  the  denial  of  any 
other  application  when  in  his  judgment 
it  is  warranted;  and  to  deny  any  appli- 
cation for  freight  forwarder  license 
where  the  Commission  has  signified  its 
intent  to  deny  the  application,  applicant 
has  been  officially  advised  of  such  intent, 
sind  applicant  has  failed,  within  the 
notice  period,  to  request  a  hearing  or 
the  opportunity  to  show  that  said  denial 
is  unwarranted. 

John  Harllee. 
Rear  Admiral.  U.S.  Navy 
( Retired ) ,  Chaiman. 

November  6,   1963. 

|FJl.    Doc     63-12039;    Filed,    Nov.    15.    1963; 
8:48  a.m.) 


[Commission  Order  No.  1;  Supp.  2) 

DIRECTOR,   BUREAU   OF   FINANCIAL 
ANALYSIS 

Delegation  of  Authority 

Commission  Order  No.  1  (Amended) 
is  hereby  supplemented  to  add  subpara- 
graph 9.03,  as  follows: 

Sec.  9.  Specific  Authorities  Delegated 
to  the  Director.  Bureau  of  Financial 
Analysis. 

9  03  Authority  to  grant  or  deny,  in 
accordance  with  the  provisions  of  Gen- 
eral Order  5,  Amendment  5,  extensions 
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of  time  limits  prescribed  for  the  filing 
of  financial  reports  by  common  carriers 
who  are  subject  to  the  provisions  of 
General  Order  5,  46  CFR  Part  511. 

John  Harllee. 
Rear  Admiral.  U.S.  Navy 
( Retired ) ,  Chairman. 

November  8,  1963. 

|F.R     Doc     63-12040;    Filed.    Nov     15.    1963; 
8:48  ami 


[Commission  Order  No  201  1.  Amdt.  4] 

DIRECTOR,  BUREAU  OF  DOMESTIC 
REGULATION 

Redelegation   of  Authorities 

The  purpyose  of  this  amendment  is  to 
redelegate  to  the  Director,  Bureau  of 
Domestic  Regiilatlon,  the  authority  to 
deny  applications  for  freight  forwarder 
licenses  subject  to  the  limitations  as 
hereinafter  provided. 

Accordingly,  section  6.03  of  the  basic 
order  is  hereby  amended  as  follows: 

Authority  to  process,  within  the  frame- 
work of  prescribed  Commission  policy 
and  criteria,  applications  for  licenses, 
and  issue  licenses  approved  by  the  Man- 
aging Director  or  the  Commission  to  per- 
sons, partnerships,  corporations  or  as- 
sociations desiring  to  engage  in  ocean 
freight  forwarding  activities;  to  grant 
extensions  of  time  to  file  the  required 
security.  Incident  to  the  issuance  of 
freight  forwarder  licenses;  to  prepare 
recommendations  to  the  Managing  Di- 
rector and  the  Commission  for  the  denial 
of  licenses;  and  to  deny  any  application 
for  freight  forwarder  license  where  the 
Commission  has  signified  its  Intent  to 
deny  the  application,  applicant  has  been 
officially  advised  of  such  intent,  and  ap- 
plicant has  failed,  within  the  notice 
period,  to  request  a  hearing  or  the  op- 
portunity to  show  that  said  denial  is 
unwarranted. 

Timothy  J.  Mat, 
Managing  Director. 

November  6,  1963.  I 

|F.R.    Doc     63-12041;    Filed.    Nov.    15,    1963; 
8:48  ajn.l 

I 

FEDERAL  POWER  COMMISSION 

I  Docket  No6.  RI64-278  etc.  | 

ATLANTIC   REFINING  CO.   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  ^ 

Novkmbes  7,  1963. 
The  Atlantic  Refining  Compjuiy,  Dock- 
et No.  RI64-278 ;  Cities  Service  Oil  Cwn- 
pany.  Docket  No.  RI64-279;  Pan  Amer- 
ican Petroleum  Corporation,  Docket  No. 
RI64-280;  Monsanto  Chemical  Company, 


'  This  order  does  not  provide  for  tlie  con- 
solidation for  hearing  or  disptosltlon  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 
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Docket  No.  RI64-281;  Champlln  Oil  & 
Refining  Company,  Docket  No.  RI64-282; 
Kirby  Production  Company  (Operator), 
et  E.I..  Docket  No.  RI64-283;  Frederic  C. 
Hamilton  and  Ferris  F.  Hamilton  d/b/a 
Hamilton  Brothers.  Ltd..  Docket  No. 
RI64-284;  Forest  Oil  Corporation,  Dock- 
et No.  RI64-285:  General  American  Oil 


NOTICES 

Company  of  Texas.  Docket  No.  RI64-286 ; 
Maynard  Oil  Company  (Operator) ,  et  al.. 
Docket  No.  RI64-287;  Maynard  Oil  Com- 
pany. Docket  No.  RI64-288;  Harrell 
Drilling  Company.  Docket  No.  RI64-289; 
Bert  Fields,  et  al.,  Docket  No.  RI64-290; 
Crown  Central  Petrolevim  Corporation, 
Docket  No.  RI64-291. 


The  above-named  Respondents  hftve 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  f^ 
sales  of  natural  gas  subject  to  the  iva^ 
diction  of  the  Commission.  The  pr^ 
posed  changes,  which  consti^ 
increased  rates  and  charges,  are  dedg. 
nated  as  follows:       ' 


Docket 
No, 


Respondent 


RI64-278— 


RlW-279. 


RiM-aao.. 


BI64-S1.. 


The  .Atlantic  Ro- 
fininK  Co.,  P.O. 
box  2819,  Dallas 
21.  Tei. 


Cities  Bervlc«  Oil 
Co.,  Cities  Service 
BId«.,  BartlesvUle, 
Okla. 

Pan   American   Pe- 
troleum Corp.. 
P.O.  Box  591, 
Tulsa  2.  Okla.. 
Attn:  Mr.  J.  P. 
Hammond. 

Monsanto  Chemical 
Co.,  1401  South 
Coast  BIdg., 
Houston  2.  Tex., 
Attn:  Bam 
Pickard,  attorney 

do - 

do- 


.do. 


c 
t 

1 


RI64-282.. 


RI64-2»... 


BI64-2S4 


-do. 


R 164-285.  . 


RI64-28fl- 


R 164-287. 


RI64-288_- 


Champlin  Oil  A 
Refining  Co.. 
P.O.  Box  8366, 
Fort  Worth, 
Tex..  76107. 

Klrby  Production 
Co.  (Operator),  et 
al..  P.O.  Box  1745, 
Houston  1,  Tex. 

Frederic  C.  Hamil- 
ton and  Ferris  F. 
Hamilton  d/b/a 
Hamilton  Broth- 
er?, Ltd.,  1517 
Denver  Club 
Bldg.,  Denver  2, 
Colo. 

Forest  Oil  Corp., 
National  Bank  o( 
Commerce  Bldg., 
San  Antonio  5, 
Tex. 

General  American 
OU  Co.  of  Texas, 
Meadows  Bldg., 
DaUaa  6,  Tex. 

Ma\Tiard  Oil  Co. 
(Operator),  et  al.. 
2715  Mercantile 
Bank  Bldg., 
Dallas,  Tex., 
75201. 

do 


Rate 

sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


183 


32 


214 


2« 


32 
88 


SO 


13 


Purchaser  and  producing 
area 


11 


13 


22 


20 


RI64-280  -    Harrell  Drilling 

Co.,  looe  First 

City  National 

Bank  Bldg. 

Honston  2,  Tex., 

77002. 
RI64-290        Bert  Fields,  et  al., 

1211  Fidelity  Union 

Life  Bldg.,  Dallas 

Tex. 

Bert  Fields,  et  •!., 
C/O  Meyers  * 
Batiell,  Sboreham 
Bldg.,  Washing- 
ton, D.C..  20005. 

See  footnotes  at  end  of  table. 


Northern  Natural  Gas 
Pipeline  Co.  (Buckhom 
Field,  Srlilfichor  County. 
Tex.)  (R.R.  District  No. 
7-0)      (Permian     Basin 

Northern  Natural  Gas  Co. 
(Eumont  Pool.  Lea 
County.  N.  Mei.)  (Per- 
mian Basin  .A.rpa). 

Northern  N»tural  Gas  Co. 
iSonorra  FioUi.  Sutton 
County,  Tex.)  iR.R. 
District  No.  7-c)  (Per- 
mian Basin  -Krea). 

El  Pa.<:o  Natural  Gas  Co. 
(.Basin  Dakota  Field, 
San  Juan  County,  N. 
Mcx.)  ^San  Juan  Basin 
Area). 

.do. 


Amount 

of  annual 

Increase 


13 


14 


El  Paso  Natural  (Ja.«  Co. 
(BisU  Field,  San  Juan 
County,  N.  .Vlei.)  i,San 
Jnan  Basin  .\rt>a). 

El  Paso  Natural  Gas  Co. 
(Flora  Vista  Field,  San 
Juan  County,  N.  .Mi'X.,i 
(San  Juan  Itasin  Area). 

Tennessee  Gas  Transmis- 
sion Co.  (Place<io  Field, 
Victoria  County.  Tex.) 
(R.R.  District  No.  2). 

Panhandle  EasU^rn  Pipe 
Line  Co.,  (Hugoton 
Field  Texas  County, 
Okla.)  (Okla.-I'au- 

handle  .\rea'. 

Panhandle  Eastern  Pipe 
Line  Co.  (Mortan 
County,  Kans.). 


3  Kansas-Nebraska  Natural 
Gas  Co.,  Inc.  (Camrick 
Field,  Texas  County, 
Okla.)  (Okla.-Pan- 

handle  Area). 


Colorado  Interst.itc  Gas 
Co.  (IIugotKn  Field, 
Kearney  County,  Kans.). 


Northern  Natural  Gas 
Co.  (.McKlmiey  FieM, 
Clark  County,  Kans.). 


Natural  Gas  Pipeline  Co. 
of  Americi  (Ken-Uich 
FieM,  J  lok  County, 
Tei. )  (U.K.  District 
No.  9). 

Natural  Gas  Pipeline  Co. 
of  .America  (Boonsviile 
(Bend)  Field,  Jack  and 
Wise  Counties,  Tex.) 
(R.R.  District  No.  9). 

Texas  Eastern  Tri^nsmis- 
sion  Corp.  -  (Hidalgo 
Field,  Hidalgo  County. 
Tex.)  (R.R.  District  No. 
4). 

Texas  Eastern  Transmis- 
rion  Corp.  (Waskom 
Field,  Harrison  and  Pa- 
nola Countiee,  Tex.) 
(R.R.  District  No.  «). 

Texas  Eastern  Transniis- 
■lon  Corp.  (Groenwood- 
Waskom  Field)  (Caddo 
Pariah,  La.). 


Date 

filing 

tendered 


$6&3  1,10-14-63 


16,113 


1,247 


3ec 


181 


800 


4,0«iT 


4f>5 


1,964 


320 


Effective 
data 
unless 
sus- 
pended 


» 12-  1-63 


10-14-63       '  12-1  -63 


10.244 


«50 


10-l»-6> 


10-11-63 


10-11-63 
10-11-63 


10-11-63 


10-11-68 


10-16-63 


10-16-63 


10-17-63 


Date  su.s- 
pended 
on  til- 


Cents  per  McI 


Rate  In 
effect 


» 12- 1-63 


•1-1-64 


•1-  1-64 
•1-  1-64 


•1-1-64 


•1-1-64 


•  12-  1-63 


» 12-  1-63 


10-21-63 


6-  l-M 


6-  1-64 


6-  1-64 


6-  1-64 


6-  1-64 
6-  1-64 


6-1  -64 


6-  1-64 


fr-  1-64 


fr-  1-64 


10.76 


la  J013 


ia75 


13.0 


'13.0 
13.0 


'13. 0 


Prorio<sed 
Increased 
rate 


»>  11  75 


«»  «  11.  5487 


••11.75 


«•'  14  0 


«  •  '  14.  0 
'•14  0 


•*'14  0 


I  ID  15. 33333         •  •  •  M  18.  0 


»  11-17-63       4-17-64 


»1-  1-64 


12.0 


14.0 


M  u  17. 2 


10-21-63         » 1-  1-64 


6351     10-14-63 


429 


10-14-63 


11  11-14-63 


u  11-14-63 


2.751     10-11-63     "11-11-63 


9,go« 


nt 


6-  1-64 


6-  1-64 


1-14-64 


>•  "  12.  5 


"14.0 


« « 13. 0 


>  >  16. 0 


»IUU  17  4 


o-n 


1 1  u  u  13  5 


I  in  15.0 


BMI 


i«  111*  13.  91         >4UUM  1114.98 


4-14-64     '♦  >»  '♦  13.  91 


4-11-64 


10-16-63     "  11-16-63 


10-16-63 


H  It  14. 6 


I  u  It  M  It  14.  ge 


» I H 16,  e 


n 


w 


4-16-64  *14.6 


11  11-16-63        4-16-64 


»i  1.^.8007 


"15  9 


•  •n  16  830 


ggturday,  November  16,  1963 
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Docket 
No. 


BlM-29'- 


KcspoDdent 


Cruwii  Central  Pe- 
troleum Corp.,  414 
Bank  of  the  South- 
west Bldg..  Hous- 
ton 2,  Tex.,  Attn: 
Mr.  I^eslie  Moees. 


Rate 

sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and 
producing  area 


Tennessee  Gas  Transmis- 
sion Co.  (East  Bay  City 
Field,  MatagordaCoimty, 
Tex.)  (R.K.  District  .No. 
3). 


Amount 
of  annual 
Increase 


Date 

filing 

tendered 


Effective 

date 

unless 

sus- 
pended 


Date  sus- 
pended 
until— 


Cents  per  Mcf 


$6,787 


10-14-63 


•  11-14-63 


4-14-64 


Rate  in 
eflect 


'•»  13. 49751 


Proposed 

increased 

rate 


"  *  "  16.  16947 


I  f  ontractually  provided  for  eftective  date. 
!Pfriodicn»teinerease. 
iPrMSUre  base  is  14  (>6  psia. 

ilndudes  i"  cent  per  Mcf  periodic  rate  increase  and  0.0474  cent  per  Mcf  tax  in- 
gfue  ipartial  reimbursement  for  0.56  percent  increase  in  New  Mexico  emergency 

'^he  stated  pdertive  date  is  the  eftective  date  requested  by  Respondent. 
•  pressure  t)ase!^  15.026  psia. 

•Includes  1.0  cent  \>eT  Mcf  minimum  guarant«>e  for  liquid  products. 
I  Re<lPtern.ine<l  rate  increase. 

,Hg[Pj  are  subject  to  1.31587  a-nts  per  .Mcf  deduction  for  gathering. 
It  Batts  subject  to  downward  Btu  adjustment. 
r.  The  stated  eflcc  ti  ve  date  is  the  first  day  after  expiration  of  the  required  statutory 

is  subject  to  1.75  cents  per  Mcf  deduction  by  buyer  for  gas  from  Curtis  Ross 

,11 


'12235 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket 

N08. 


BOtiW 

II  Bate  - 

^S'For  production  alnsve  base  of  Chasse  Series. 

14 K»t«  are  subject  to  30  cents  jjcr  Mcf  deduction  for  compression.    Contract  calls 
Uf  reimbursement  by  buyer  for  pressure  above  650  lbs.  and  deduction  for  pressure 


Pl'm'^*  c""^*"  ''^*'"^^  °'^'^^  ^°' '"'  dehydration  paid  by  buyer  to  Wiseoo  Processing 
"Rates  subject  to  upward  and  downward  adjustment  from  1000  Btu.    Estimated 

H  o  JL         *■      ™  ^^"  ?■  "^Tesfwnding  to  an  upward  Btu  adjustment  oI0.91  cent 
ana  0.88  cent,  respectively. 

'■  Slrriilar  proposed  increased  rates  were  pre viouslv  filed  bv  the  predecessor^  and 

suspended  in  Docket  Nos.  RIfi2^90  and  ftl62-3«I  but  were"  never^mX^ffrcu^^ 

^u„*?L„?      \  !*  Issued  in  the  near  future  permitting  wthdrawal  of  the  related  sup- 

Sl62^^  U-munating  the  suspension  proceedings  in  Docket  Nos.  Rla2-390  and 

'!  Includes  proportional  increase  in  Rtu  adjustment  of  0.P7  cent 

JuuT i^Tn  Docket  N^"S'f,'6sSSU^'j-T^"rs^'''  ""'  Commission  order  issued 

NUy^'l^'^mMn  Docket'Nor'\"3^Te[af "  "P"^"^"'''  ^^'  ^o"^-'-*-  -^^r  issued 
»i  InrJudes  1  75  cents  {)er  Mcf  tax  reimbursement 
"  Kenpgotiat^>d  rate  tncrea.'se. 
"  l;ate  includes  dehydration  allowance  of  0.21931  cent  per  Mcf. 


Frederic  C.  Hamilton  and  Ferris  F. 
Hamilton,  d  b  a  Hamilton  Brothers, 
Ltd.,  Maynard  Oil  Company  (Operator) , 
et  al.,  Harrell  Drilling  Company  and 
Bert  Fields,  et  al.,  all  request  an  effec- 
tire  date  of  November  1,  1963.  for  their 
respective  rate  increases.  Good  cause 
las  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natural  Gas  Act  to  per- 
mit an  earlier  effective  date  for  the  pro- 
ducers' rate  filings  and  such  requests  are 
dmied. 

All  of  the  proposed  irvcreased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CFR, 
Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
erf  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
frwn  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
Itonents  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended  Un- 
Hl"  column,  and  thereafter  until  such 
lurther  time  as  they  are  made  effective 
tti  the  maimer  prescribed  by  the  Natural 
Oas  Act. 

(C)  Neither  the  supplements  hereby 
w^oided,  nor  the  rate  schedules  sought 


to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

<Di  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  If  I  )  on  or  before  December  26,  1963. 

By  the  Commission. 

I  seal] 


(F.R.    Doc 


Gordon  M.  Grant. 
Acting  Secretary. 

63-11967:    Piled,   Nov.    15.    1963; 
8:45  a.m.) 


FEDERAL  RESERVE  SYSTEM 

UNION  TRUST  COMPANY  OF 
MARYLAND 

Order   Denying   Application   for 
Approval   of   Merger  of   Banks 

In  the  matter  of  the  application  of 
Union  Trust  Company  of  Maryland  for 
approval  of  merger  with  the  Farmers  Na- 
tional Bank  of  Annapolis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C  1828(c)  >,  an  appli- 
cation by  Union  Trust  Company  of 
Mar>'land,  Baltimore.  Maryland,  a  mem- 
ber State  bank  of  the  Federal  Reserve 
System,  for  the  Board's  prior  approval 
of  the  merger  of  that  bank  and  the 
Farmers  National  Bank  of  Annapolis, 
Annapolis,  Maryland,  under  the  charter 
and  title  of  the  former.  As  an  incident 
to  the  merger,  the  three  offices  of  the 
Farmers  National  Bank  of  Annapolis 
would  be  operated  as  branches  of  Union 
Trust  Company  of  Maryland.  Notice  of 
the  proposed  merger,  in  form  approved 
by  the  Board,  has  t)een  published  pur- 
suant to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act.  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 


competitive  factors  involved  in  the  pro- 
posed merger, 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

Dated  at  Washington.  DC,  this  8th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.' 

[SEAL] 


Merritt  Sherman, 

Secretary. 


I  F.R.    Doc 


63-12023:    Filed,    Nov. 
8:46  a.m.l 


15,    1963; 


GENERAL  SERVICES  ADMINIS- 
TRATION      < 

[Delegation  of  Authority  423 1 

SECRETARY   OF   DEFENSE 

Delegation   of  Authority 

Authority  to  represent  the  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  the  matter  of  Cities  Serv- 
ice Gas  Company  appUcation  for  in- 
creased gas  rates  before  the  Federal 
Power  Commission;  Etocket  No.  RP64-9. 

1.  Pursuant  to  the  provisions  of  sec- 
tions 201(a)(4)  and  205  (d)  and  (e)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended,  authority  to  represent  the  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  in  the  matter  of 
Cities  Service  Gas  Company,  application 
for  increased  gas  rates,  before  the  Fed- 
eral Power  Commission,  Docket  No. 
RP64-9,  is  hereby  delegated  to  the  Secre- 
tary of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au- 
thority contained  herein  to  any  officer, 

'  Filed  as  part  of  the  original  document. 
Copies  available  upo,n  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sjrstem. 
Washington.  DC,  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond. 

'  Voting  for  this  action :  Unanimous,  with 
all  members  present. 
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oflQcIal  or  employee  of  the  Department  of 
Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  In  accordance  with  the 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Adminis- 
tration, and  shall  further  be  exercised 
In  cooperation  with  the  responsible  offi- 
cers. ofBcials  and  employees  of  General 
Services  Administration. 

4.  This  delegation  of  authority  shall 
be  effective  November  5.  1963, 

Dated:  November  12,  1963. 

Bernard  L.  Boutin. 
Administrator  of  General  Services. 

[TH.   Doc.    63-12043;    PUed,   Nov.    15.    1963; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  812-16241 

CANADIAN  INTERNATIONAL 
GROWTH  FUND  LTD.  ET  AL. 

Filing  of  Application  for  Temporary 
Exemption  From  Stockholder  Ap- 
proval  Requirements 

November  12,  1963. 

In  the  matter  of  Canadian  Interna- 
tional Growth  Fund  Limited,  637  Craig 
Street  West.  Montreal,  Quebec,  Canada, 
Van  Strum  &  Towne  Canada  Ltd..  637 
Craig  Street  West,  Montreal,  Quebec. 
Canada.  Van  Strum  &  Towne.  Inc..  85 
Broad  Street,  New  York,  New  York;  File 
No.  812-1624. 

Notice  is  hereby  given  that  Canadian 
International  Growth  Fund  Limited 
("Canadian  International"),  a  Canadian 
corporation  which  is  registered  as  an 
open-end  investment  company  under  the 
Investment  Company  Act  of  1940  ("Act") 
pursuant  to  Rule  7d-l  thereunder.  Van 
Strum  fc  Towne  (Canada)  Ltd.  ("Van 
Strum  Canada"),  and  Van  Strum  ti 
Towne.  Inc.  ("Van  Strum"),  have  filed 
an  application  for  an  order  pursuant  to 
section  6(c)  of  the  Act  exempting  ap- 
plicants from  the  provisions  of  section 
15(a)  of  the  Act  to  the  extent  that  such 
provisions  require  approval  by  the  share- 
holders of  Canadian  International  of  in- 
vestment advisory  contracts  between  Van 
Strum  Canada  and  Van  Strum  and  Ca- 
nadian International,  for  the  period  from 
the  effective  date  of  the  merger  herein- 
after described  to  the  date  of  the  next 
annual  meeting  of  shareholders  of  Cana- 
dian International.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  complete 
statement  of  the  applicants'  representa- 
tions which  are  summarized  below. 

Van  Strum,  a  New  York  corporation, 
and  Van  Strum  Canada,  a  Canadian  cor- 
poration, are  wholly  owned  subsidiaries 
of  Channing  Corporation  ("Channing") 
and  approximately  99  percent  of  the  out- 
standing voting  securities  of  the  latter 
is  owned  in  turn  by  Channing  Financial 
Corporation  ("Financial").  A  merger 
of  Channing  and  Financial  is  proposed 
with  the  surviving  corporation  to  be 
Financial. 


NOTICES 


Pursuant  to  Investment  advisory  con- 
tracts, Van  Strum  and  Van  Strum  Can- 
ada are  presently  acting  as  investment 
advisers  to  Canadian  InternationaL 
Each  of  such  investment  advisory  con- 
tracts contain  the  provision  required  by 
section  15(a)  of  the  Act  that  such  con- 
tract will  automatically  terminate  in 
the  event  of  its  assignment  by  the  in- 
vestment adviser.  Upon  the  proposed 
merger  becoming  effective,  legal  title  to 
the  outstanding  voting  securities  of  Van 
Strum  and  Van  Strum  Canada  will,  by 
operation  of  law.  vest  in  Financial.  Ac- 
cording to  the  application  the  vesting  of 
legal  title  to  such  securities  in  Finan- 
cial might  be  considered  a  transfer  of 
shares  of  Van  Strum  and  Van  Strum 
Canada  and  thus  an  assignment  of  the 
existing  contracts  with  Canadian  Inter- 
national. 

The  application  states  that  since  Fi- 
nancial owns  nearly  99  percent  of  the 
outstanding  voting  securities  of  Chan- 
ning the  merger  will  not  result  in  a  sub- 
stantive change  in  the  control  of  Van 
Strum  or  Van  Strum  Canada.  It  is  pro- 
posed to  execute  new  mvestment  advis- 
ory contracts  between  the  advisers  and 
Canadian  International  identical  in  all 
material  respects  with  the  existing  con- 
tracts to  become  effective  upon  the  ef- 
fectiveness of  the  mergei.  In  order  to 
avoid  the  expense,  estimated  at  $1,000 
to  $1,500,  in  calling  a  special  meeting  of 
shareholders  of  Canadian  International 
prior  to  the  merger,  it  is  proposed  that 
the  new  contracts  be  approved  by  action 
of  the  boards  of  directors  of  Van  Strum 
and  Van  Strum  Canada  and  Canadian 
International.  The  management  of  Ca- 
nadian International  intends  to  submit 
the  question  of  approval  or  disapproval 
of  the  new  contracts  and  their  continu- 
ance to  the  next  annual  meeting  of 
shareholders  of  Canadian  International 
which  management  intends  to  call  for 
April  1964. 

The  application  states  that  the  pro- 
visions of  sections  6(c>  and  15 fa)  of 
the  Act  are  made  a  part  of  the  bylaws 
of  Canadian  International  as  required 
by  Rule  7d-l  under  the  Act  and  that 
bylaws  provide  that  so  long  as  the  com- 
pany shall  be  registered  under  the  Act 
the  application  of  the  bylaws  shall  be 
governed  by  and  subject  to  orders  of  the 
Commission. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
an  Investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company  and  pro- 
vides in  substance  for  its  automatic 
termination  in  the  event  of,  its  assign- 
ment by  the  investment  adviser. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
Investors  and  the  purposes  fairly  intend- 


ed by  the  policy  antf  provisions  of  th« 

Act. 

Notice  Is  further  given  that  any  ia. 
terested  person  may,  not  later  than  Snl 
vember  27,  1963.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  mat  tier  accompanied  by 
a  statement  as  to  the  nature  of  his  te- 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secret 
tary,  Securities  and  Exchange  CommJs. 
sion,  Washington,  DjC.,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants, at  the  addresses  set  forth  abore, 
Proof  of  such  service  ( by  affidavit  or  la 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  wlthtbe 
request.  At  any  time  after  said  date,  u 
provided  by  Rule  0-5  of  the  rules  ud 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commlsskin 
upon  the  basis  of  the  showmg  contalnm 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  Is. 
sued  upon  request  or^  upon  the  Commis- 
sion's own  motion. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  OtVAL  L.  DuBoa, 

I  Secretary. 

[F.R.    Doc.    63-12027;    riled,   Nov.   15,  1M|- 
8:47  am  1 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Tradinf 

November  12, 1983. 

The  common  stock,  10  cents  par  Ttbie, 
of  Continental  Vending  Machine  Corp,, 
being  listed  and  registered  on  the  Amert- 
can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  PhlladelphlA- 
Baltimore-Washington  Stock  KxchMiy, 
and  the  6  percent  convertible  subordU 
nated  debentures  due  September  1,  IfW 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange :  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sibd- 
mary  suspension  of  trading  in  such  se- 
curities on  such  exchanges  and  that  aidi 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  Lsnecesesry 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  <2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commisslon'i 
Rule  15c2-2  thereunder  for  any  brokff 
or  dealer  to  make  use  of  the  mails  (jr  ol 
any  means  or  instrumentality  of  Inter- 
state commerce  to  effect  any  transscthB 
in,  or  to  induce  or  attempt  to  induce tlii 
purchase  or  sale  of  any  such  wcoi^ 
otherwise  than  on  a  national  securlWi 
exchange: 


Sdurday,  November  16,  1963 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  ^hat  trading  in  such  securities  on 
fhe  American  Stock  Exchange  and 
tbe  Philadelphia-Baltimore-Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  No- 
vember 13.  1963  through  November  22. 
1963,  both  dates  mclusive. 

By  the  Commission. 

[SEALl  ORVAL  L.   DuBoIS, 

Secretary. 

\TR    Doc     63-12028;    Piled.    Nov.    15,    1963; 
'  8:47  ajtn.] 


[File  No.  24A- 1687] 

NORTH  AMERICAN  INVESTORS,  INC. 

Order  Teraporarily  Suspending  Ex- 
emption, Stcrtement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

November  12, 1963. 

I.  North  American  Investors.  Inc.  ("Is- 
suer"). 680  West  Peachtree  Street  NW.. 
Atlanta,  Georgia,  30308,  a  Georgia  cor- 
poration, filed  with  the  Commission  on 
September  30.  1963,  a  notification,  offer- 
ing circular  and  ather  exhibits  relating 
to  a  proposed  offering  of  100,000  shares  of 
$1.00  par  value  common  stock  at  $2.50 
per  share  for  an  aggregate  of  $250,000. 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933.  as  amended, 
pursant  to  the  provisions  of  section  3(b) 
and  Regulation  A  promulgated  thereun- 
der. No  amendments  have  been  filed 
snd  the  offering  has  not  commenced. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  notification  and  offering  circu- 
lar fail  to  meet  the  requirements  of 
Regulation  A,  contain  untrue  statements 
of  material  facts,  omit  to  state  material 
facts  and  contain  a  materially  mislead- 
ing presentation  of  facts,  as  follows: 

1.  Item  9  of  the  notification  errone- 
ously states  the  total  number  of  unregis- 
tered shares  of  common  stock  sold  and 
Issued  by  the  issuer  within  the  twelve- 
month period  preceding  the  filing  of  the 
notification. 

2.  Copies  of  the  underwriting  con- 
tract(s:  relating  to  the  securities  to  be 
offered  and  the  written  consent  and  cer- 
tification of  the  underwriter (s)  for  the 
offering  to  be  named  in  the  offering  cir- 
cular were  not  filed  as  exhibits  to  the 
notification,  as  required  by  paragraphs 
(b)  and  (c)  of  Item  11. 

3.  A  copy  of  the  written  consent  of 
the  issuer's  accountant  to  being  named 
in  the  offering  circular  was  not  filed  as 
an  exhibit  to  the  notification,  as  required 
by  paragraph  (g)  of  Item  11. 

4.  The  offermg  circular  fails  to  dis- 
close the  name  and  address  of  each 
underwriter  for  the  offering,  or  to  state 
the  terms  of  the  underwriting  agree- 
nient(s) ,  as  required  by  paragraph  5  of 
Schedule  I. 

5.  The  offering  circular  is  materially 
misleading  with  respect  to  the  informa- 
Hon  therein  concerning  the  number  and 
nwure  of  the  issuers  branch  offices. 

No.  224 7 
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6.  Financial  statements  prepared  and 
certified  by  Bach,  James  &  Company  in- 
cluded m  the  offering  circular  are  mate- 
rially misleading  m  that: 

<  a )  Bach,  James  &  Company's  unqual- 
ified opinion  covering  certain  of  such 
statements  asserts  that  such  statements 
present  fairly  the  financial  condition  of 
the  issuer  in  accordance  with  generally 
accepted  accounting  standards  <sic) 
when  in  fact  they  do  not  fairly  present 
the  financial  condition  of  the  issuer  in 
accordance  with  generally  accepted  ac- 
counting standards. 

<bi  Total  assets  are  overstated  in  the 
statement  of  financial  position. 

<c)  The  operating  deficit  is  under- 
stated in  the  statement  of  financial  posi- 
tion, and  in  related  profit  and  loss 
statements. 

B.  The  offering  would  operate  as  a 
fraud  and  deceit  upon  purchasers  in 
violation  of  section  17(a)  of  the  Securi- 
ties Act  of  1933.  as  amended. 

in.  It  appearing  to  the  Conmiission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  reg- 
ulation A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Commission  will, 
or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  In  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission ;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  be  prompt- 
ly given  by  the  Cofunission. 

By  the  Commission. 


[seal] 


Orval   L.   DttBois. 

Secretary. 


I  F.R.    Doc     63-12029;    Filed.    Nov.    15,    1963; 
847  am.] 


[F^e  No.  812-1634] 

NORTHEAST  INVESTORS  TRUST 

Filing  of  Application  for  Order  Ex- 
empting Sales  by  Open-End  Com- 
pany at  Other  Than  Public  Offering 
Price  and  Transactions  Between  Af- 
filiated  Persons 

November  12,  1963. 
Notice  is  hereby  given  that  Northeast 
Investors  Trust  ("Northeast"),  50  Con- 
gress Street,  Boston   9,  Massachusetts, 
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a  registered  open-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  sections  6(c)  and  17(b)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  Commission  exempting 
from  section  22(d)  of  the  Act  the  pro- 
posed issuance  of  its  shares  for  sub- 
stantially all  the  cash  and  securities  of 
H.  P.  Nichols,  Inc.  ("Nichols")  and  ex- 
empting from  section  17(a)  of  the  Act 
this  same  transaction  as  between  affili- 
ated persons. 

Nichols,  a  Massachusetts  Corp>oration, 
was  incorporated  in  1941  and  since  that 
time  has  served  as  an  investment  ve- 
hicle for  Mr.  Nichols  and  12  members 
of  his  family.  Nichols  is  registered  as 
a  broker-dealer  under  the  Securities  Act 
of  1934  and  as  an  investment  advisor 
under  the  Investment  Advisors  Act  of 
1940.  It  is  intended  that  Nichols  will 
sell,  assign  or  otherwise  divest  Itself  of 
all  its  assets  other  than  cash  and  secu- 
rities prior  to  the  propjosed  transaction 
with  Northeast.  Ptu-suant  to  the  agree- 
ment between  Northeast  and  Nichols, 
substantially  all  the  cash  and  securities 
of  Nichols  having  a  value  of  approxi- 
mately $983,437  as  of  September  30.  1963 
will  be  transferred  to  Northeast  in  ex- 
change for  shares  of  Northeast.  The 
shares  acquired  by  Nichols  will  be  dis- 
tributed to  its  stockholders  upon  the 
liquidation  of  Nichols.  Northeast  un- 
derstands that  the  stockholders  of 
Nichols  will  take  these  shares  of  the 
trust  for  investment  and  will  execute 
letters  to  that  effect  to  be  deUvered  at 
the  closing. 

Since  the  exchange  will  be  tax  free  for 
Nichols  and  its  stockholders.  Northeast's 
cost  basis  for  tax  purposes  on  the  assets 
acquired  from  Nichols  will  be  the  same 
as  for  Nichols  rather  than  the  price  ac- 
tually paid  by  Northeast  for  the  assets. 
Northeast  Intends  to  retain  in  its  port- 
folio all  of  the  securities  acquired  from 
Nichols  having  a  market  value  on  Sep- 
tember 30,  1963  of  $937,921  and  a  tax 
basis  of  $902,683.  The  acquisition  of 
these  securities  is  compatible  with  the 
stated  investment  policies  of  Northeast. 

Beacuse  Northeast  will  acquire  secu- 
rities from  Nichols  at  a  tax  basis  less 
than  the  price  actually  paid  therefore, 
their  sale  after  liquidation  could  result  in 
artificial  capital  gains  and  consequent 
tax  liability  thereon  to  the  present 
shareholders  of  Northeast.  The  formula 
to  be  applied  to  determine  whether  an 
adjustment  is  necessary  to  the  aggregate 
value  of  the  net  assets  of  Nichols  in 
order  to  protect  the  present  shareholders 
of  Northeast  will  be  as  follows: 

(1)  With  respect  to  any  securities  of 
Nichols  that  Northeast  may  intend  to 
sell  subsequent  to  acquisition  (as  pre- 
viously stated,  it  is  anticipated  that  none 
x^ill  be  sold)  and  the  resulting  capital 
gain  thereon,  there  shall  be  computed 
the  difference  between  the  net  unreal- 
ized taxable  capital  gain  on  said  securi- 
ties and  the  portion  of  the  realized  but 
undistributed  taxable  long-term  capital 
gain  of  Northeast  allocable  to  the  aggre- 
gate shares  of  Northeast  to  be  issued 
to  Nichols; 

(2)  With  respect  to  the  securities  of 
Nichols  that  Northeast  presently  intends 
to  retain,  there  shall  be  computed  the 
difference   between   the   net  unrealized 
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taxable  capital  gain  on  said  securities 
and  the  portion  of  Northeast's  unreal- 
ized appreciation  allocable  to  the  aggre- 
gate shares  of  Northeast  to  be  Issued  to 
Nichols  determined  on  a  pro  forma  basis 
giving  effect  to  the  acquisition  of  the 
assets  of  Nichols  (as  of  September  30. 
1963  the  difference  amounted  to  a  nega- 
tive amount  of  $55,491); 

(3)  The  amoimt  computed  under  (1) 
shall  be  increased  by  the  amount  if  posi- 
tive or  decreased  by  50  percent  of  the 
amount  if  negative,  computed  under  (2) 
and  12.5  percent  of  the  resulting  amount 
which  is  the  adjtistment  for  excess  un- 
realized appreciation  of  Nichols  shall  be 
applied  to  reduce  the  value  of  the  assets 
of  Nichols  to  be  acquired.  If  the  for- 
mula had  been  applied  on  September  30, 
1963,  no  adjustment  to  the  market  value 
of  the  assets  of  Nichols  would  have  been 
required. 

Mr.  Hollis  P.  Nichols  as  Chairman  of 
the  Board  of  Trustees  of  Northeast  is  an 
afBliated  person  of  Northeast.  In  addi- 
tion, because  of  Mr.  Nichols'  direct  and 
Indirect  ownership  of  the  outstanding 
voting  securities  of  Nichols,  Nichols  is 
an  aflaiiated  person  of  Mr.  Nichols.  The 
application  states  that  the  terms  of  the 
proposed  transaction  were  agreed  ujwn 
as  if  it  were  an  arms  length  transaction, 
and  do  not  involve  overreaching  on  the 
part  of  anyone  concerned.  In  view  of 
the  close  aflBliation  between  the  parties 
involved,  the  consummation  of  the  trans- 
action shall  be  conditioned  upon  the  ap- 
proval of  a  majority  of  the  outstanding 
shares  of  the  applicant. 

Section  17(a)  of  the  Act.  in  general, 
prohibits  an  affiliated  person  of  a  regis- 
tered investment  company  or  an  affili- 
ated person  thereof  from  piirchasing 
from,  or  selling  to,  such  registered  in- 
vestment company  any  security,  with 
certain  exceptions  not  applicable  here, 
unless  the  Commission  upon  application 
pursuant  to  section  17(b)  of  the  Act, 
grants  an  exemption  from  section  17(a) 
of  the  Act  after  finding  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  each  registered 
investment  company  concerned,  as  re- 
cited in  its  registration  statement  and 
reports  filed  under  the  Act.  and  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Section  22(d)  of  the  Act.  with  cer- 
tain exceptions  not  here  relevant,  pro- 
hibits a  registered  Investment  company 
from  selling  any  redeemable  seciu-ity 
Issued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  Under  the  terms  of  the 
agreement,  however,  if  an  adjustment  as 
described  above  is  necessary  the  shares 
of  Northeast  might  be  deemed  to  be  Is- 
sued at  a  price  other  than  the  public 
offering  price. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  trans- 
action from  any  provldon  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption 
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Is  necessary  or  approprinte  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 26,  1963,  at  5:30  p.m.  submit  to 
the  Commission  in  writkig  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  DC,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  address  set  forth  above. 
Proof  of  such  service  by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  f  pursuant  to  dele- 
gated authority). 

[SEALl  OrVAI  L.  DtjBoIS. 

Secretary. 

[PJl.    Doc.    6a-12030;    PUsd.    Nov.    15.    1963; 
8:47  ajn.) 


[PUeNo.  1-4722] 

TASTEE   FREEZ   INDUSTRIES,   INC. 
Order  Summarily  Suspending  Trading 

November  12,  1963. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange: 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  security  on 


the  American  Stock  Exchange  be  iubu 
marily  suspended  in  order  to  pretiM 
fraudulent,  deceptive  or  manipni^S? 
acts  or  practices,  this  order  to  Xt^tHiL: 
tive  for  the  period  November  13  iS 
through  November  22,  1963.  both'iul? 
Inclusive.  ^^ 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoiS, 

Secretary, 

[P.R.    Doc     63-12031;    Piled,    Nov    16    la^ 
8:47   a.m.]  '     ^ 


[Pile  No.  812-1625] 

VAN  STRUM   &  TOWNE,  INC. 

Application  for  Temporary  Exemptiea 
From  Stockholder  Approval  |«. 
quirements 

November  12, 1981. 
Notice  is  hereby  given  that  Van  Stroa 
&  Towne,  Inc.  ("applicant")  85  Brm4 
Street,  New  York,  New  York,  has  ffled 
an  application  for  an  order  pursuant  to 
section  6(c)  of  the  Investment  Comptin 
Act  of  1940  ("Act")  exempting  appUcaat 
from  the  provisions  of  section  15(»)  (f 
the  Act  to  the  extent  that  such  provt. 
sions  require  the  approval  by  the  8hue> 
holders  of  certain  investment  compidd 
of  investment  advisory  contracts  be- 
tween the  applicant  and  such  Investaeat 
companies,  the  exemption  to  extend  to 
the  case  of  each  contract  for  the  period 
from  the  effective  date  of  the  totawK 
hereinafter  described  to  the  date  of  tlM 
next  annual  shareholders  meeting  of  Q^ 
investment  company  which  is  a  party  to 
the  contract.  All  interested  peraoos  si 
referred  to  the  application  on  file  wtt 
the  Commission  for  a  complete  statenenl 
of  applicant's  representations  which  m 
summarized  below. 

Applicant,  a  New  York  corporatloa,  k 
a  wholly  owned  subsidiary  of  Channtai 
Corporation  ("Channlng")  and  appnol* 
mately  99  percent  of  the  outstandJnt  Tot- 
ing securities  of  the  latter  is  owned  li 
turn  by  Channing  Financial  CorpwatltB 
("Pinancial").  A  merger  of  dumniBC 
and  Pinancial  is  proposed  with  the  oar* 
vivlng  corporation  to  be  FinandaL 

Pursuant  to  contracts,  appHeant  k 
presently  acting  as  investment  adftar 
to  Institutional  Shares,  Ltd.,  Ihitttt* 
tional  Income  Fund,  Inc  ,  Managed  Fund, 
Incorporated,  and  The  Florida  Ifatal 
Fund.  Inc.,  all  of  which  are  open-cni 
Investment  companies  registered  vaM 
the  Act  (hereinafter  collectively  nfenri 
to  as  the  "Funds") .  Each  of  the  taw*' 
ment  advisory  contracts  between  ipfi^ 
cant  and  the  Funds  presently  In  dtat 
("Existing  Contracts" »  contains  tbe pro- 
vision required  by  section  15(a)  of  ttc 
Act  that  such  contract  will  automatkiV 
terminate  in  the  event  of  its  Hswlgninwt 
by  the  Investment  adviser.  Upon  tit 
proposed  merger  becoming  effective,  kpl 
title  to  applicant's  outstanding  votlnc»' 
curl  ties  will,  by  operation  of  law,  vertii 
Financial.  According  to  the  appUoattV 
the  vesting  of  legal  title  to  such  seenittkl 
in  Financial  might  be  considered  a  tra» 
fer  of  shares  of  applicant  and  ttmo  « 
assignment  of  the  Existing  Contradi 

The  application  points  out  that  *• 
Financial  owns  nearly  99  percent  of  m 
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„-i-tanding  voting  securities  of  Chan- 
J?^^e  merger  will  not  result  in  a  sub- 
^tlve  change  in  the  control  of  appli- 
J^.  It  Is  proposed  to  execute  new  in- 
^Sinent  advisory  contract  ("New  Con- 
!^j^")  identical  in  all  material  respects 
^  the  existing  contracts,  to  become 
Sective  upon  the  effectiveness  of  the 
^rser  I"  order  to  avoid  the  expense, 
^lated  in  excess  of  $25,000,  in  calling 
Lipjal  meetings  of  shareholders  of  the 
^J^ prior  to  the  merger,  it  is  proposed 
Sit  the  new  contracts  be  approved  by 
w-tion  of  the  boards  of  directors  of  the 
funds  and  the  applicant.  The  manage- 
ments of  each  of  the  Funds  have  in- 
famed  applicant  that  the  question  of 
•troroval  or  disapproval  of  the  new  con- 
{^cts  and  their  continuance  would  be 
jubmltted  to  the  next  annual  meeting 
of  shareholders.  The  next  annual  meet- 
jjjgs  of  shareholders  would  ordinarily 
jjjcur  in  February  1964  for  Managed 
punds  Incorporated  and  The  Florida 
Uutual  Fund.  Inc.  and  in  April  1964  for 
Institutional  Shares.  Ltd.  and  Institu- 
tional Income  Fund,  Inc. 

Section  15* a)  of  the  Act  provides. 
imoDg  other  things,  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
in  investment  adviser  of  a  registered  in- 
yestment  company  except  pursuant  to  a 
fTltten  contract  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
ngistered  investment  company  and  pro- 
ftdes  in  substance  for  its  automatic 
tamlnation  in  the  event  of  its  assign - 
meot  by  the  Investment  adviser. 

Section  6'c>  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
■Qy  exempt  any  person  or  transaction 
ttoiD  any  provision  of  the  Act  or  of  any 
role  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
ary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  In- 
nitors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 27,  1963.  at  5:30  p.m.  submit  to 
the  Ooomiission  In  writing  a  request  for 
I  hearing  on  the  matter  accompanied  by 
•  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
ortcr  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tHy,  Securities  and  Exchange  Commls- 
Am.  Washington.  D.C..  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
»ved  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
ojnt,  at  the  address  set  forth  above 
nwH  of  such  service  (by  affidavit  or  in 
2^1  »i"  attorney  at  law  by  certificate ) 
mail  be  filed  contemporaneously  with 
we  request.  At  any  time  after  said  date 
u  provided  by  Rule  0-5  of  the  rules  and 
™»»i*hons  promulgated  under  the  Act 
"order  disposing  of  the  application 
n«n  may  be  issued  by  the  Commission 
JW  Uie  basis  of  the  showing  contained 
ZS^  *PP"cation.  unless  an  order  for 
«»"««  upon  said  applicaUon  shaU  be 
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Issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  ( pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.R     Doc.    63-12032;    Piled.    Nov.    15,    1963; 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL  MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.).  the  regulation 
on  employment  of  full-time  students  (29 
CFR  Part  519) .  and  Administrative  Or- 
der No.  561  (27  F.R.  4001) ,  the  establish- 
ments listed  In  this  notice  have  been 
issued  special  certificates  authorizing 
the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  type  of  establishment  and 
total  number  of  employees  of  the  estab- 
lishment are  as  indicated  below.  Pur- 
suant to  5  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  minimum  appli- 
cable under  section  6  of  the  Fair  Labor 
Standards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  numt>er  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser,  in  occu- 
pations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  in 

Buehler  Market.  621  Cumberland  Street 
Lebanon,  Pa:  effective  10-24-63  to  B-2-64 
(food  store;  7  employeea). 

Region  V 

Kline's  E>epartment  Store,  14  East  Front 
Street,  Monroe,  Mich:  effecUve  11-5-63  to 
9-2-64  (department  store;  51  employees) 

Nelsner  Bros..  Inc.,  No.  112,  7110  Wwt  War- 
ren. Detroit,  Mich.:  effective  10-22-63  to  9- 
2-64   (variety  store;   14  employees). 

Nelsner  Bros.,  Inc.,  No.  114.  133  East  Mar- 
ket Street.  Sandusky,  Ohio;  effective  10-24- 
63  to  9-2-64  (variety  store;  20  employees). 
Region   VII 

Aspen  Variety,  Inc..  d.b.a.  T.G.  &  Y.  Stores 
Co.,  No.  129,  5222  Chouteau  Drive,  Kansas 
City,  Mo.;  effective  6-10-63  to  3-31-64  (va- 
riety store;  31  employees). 

Cosentlno  Bros.  Market,  4300  Blue  Ridge 
Kansas  City,  Mo.;  effective  6-14-63  to  3-31-64 
(food  store;    25  employees). 


12239 

Cypress  Variety.  Inc  ,  d.b.a  TG  &  Y.  Stores 
Co..  No  127,  3017  Strong  Avenue,  Kansas 
City,  Kans.;  effective  6-11-63  to  3-31-64 
(Variety  store;   15  employees  i  . 

40  &  7  United  Super,  No.  30.  Blue  Springs, 
Mo.;  effective  6-10-63  to  3-31-64  (food  store; 
28  employees) . 

Holly  Variety.  Inc..  d  b.a.  TO.  &  Y.  Stores 
Co.,  No.  155.  2727  State  Avenue.  Kansas  City. 
Kans.;  effective  6-11-63  to  3-31-64  (variety 
store;    18  employees). 

S  S.  Kresge  Co.,  No  71.  613  Walnut  Street, 
Des  Moines,  Iowa;  effective  6-10-63  to  3-31- 
64    (variety  store;    102  employees^. 

S.  S.  Kresge  Co..  No  95.  320  Jefferson  Street, 
Burlington,  Iowa;  effective  6-10-63  to  3-31- 
64  (variety  store;  23  employees). 

S.  S  Kresge  Co.,  No  163.  423  Fourth  Street, 
Sioux  City.  Iowa;  effective  6-10-63  to  S-31-64 
(variety  store;   104  employees). 

S    S.  Kresge  Co  .  No.  2'31C,  60  Broadway 
Fargo,  N    Dak.;   effective  6-10-63  to  3-31-64 
(variety  store;  40  employees). 

S.  S  Kresge  Co..  No.  326M,  402  South  16tto 
Street.  Omaha,  Nebr.;  effective  6-10-63  to 
3-31-64  (variety  store;  89  employees). 

S  S  Kresge  Co..  No.  555,  Northland  Shop- 
ping Center,  Jennings,  Mo.;  effective  6-10-63 
to  3-31-64  (variety  store:  97  employees) 

Mission  Variety.  Inc.,  d.b.a.  TO.  A T.  Stores 
Co.,  No.  143,  5329  Johnson  Drive,  Mission. 
Kans  ;  effective  6-11-63  to  3-31-64  (variety 
store:  24  employees) . 

Newberry  Cheyenne  Corp.,  No.  463  214 
West  17th  Street,  Cheyenne,  Wyo.;  effective 
6-10-63  to  3-31-64  (variety  store;  34  em- 
ployees) . 

Nutmeg    Variety,    Inc..    d.ba     TO     &    Y 
Stores  Co  ,  No.  148,  5950  Leavenworth  Road 
Kansas   City,  Kans.;    effective  6-ll-«3   to  3-^ 
31-64   (variety  store;    15  employees). 

M   L.  Parker  Co.,  104  West  Second  Street 
Davenport,  Iowa;  effective  6-14-63  to  3-31-64 
(department  store;   220  employees) 

Prairie  Village  Variety,  Inc.    d  bA    TO    & 
Y.  Stores  Co..  No.  141.  No.  22  On-The-MaU 
Prairie    Village,   Kans.;    effective   6-10-63    to 
3-31-64   (variety  store;   19  employees). 

T  &  E  Corp..  Ramey  Super  Market,  No  2 
1445  West  Kearney.  Springfield  Mo.-  effect 
tive  6-11-63  to  3-31-64  (food  store;  25  em- 
ployees). 

Twenty-second  &  Frederick  Variety    Inc 

99nH  "^P  f  "^  t^"*^  ^°  •  ^°-  301-  801  North 
22nd,  St  Joseph.  Mo.;  effective  6-10-63  to 
3-31-64   (Variety  store;    16  employees) 

P  W  Woolworth  Co.,  No.  943.  814  Broad- 
way. Columbia,  Mo.;  effective  6-19-63  to  3- 
31-64  (variety  store;  16  employees) 

F  W.  Woolworth  Co..  No.  1262,  415  North 
Dewey,  North  Platte.  Nebr.;  effective  6-15-63 
to  3-31-64  (variety  store;  34  employees). 

Region  VIII 

Big  Giant  Super  Market,  Inc.,  2121  South 
Portland,  Oklahoma  City,  Okla.;  effective 
l(V-22-63  to  9-2-64  (food  store;  30  employees) 

Honest  John  Grocery,  501  South  Harvey 
Oklahoma  City,  Okla.;  effective  10-22-63  to 
9-2-64   (food  store;    15  employees). 

Region  XI 

McCrory-McLellan-Green  Stores  No  418 
136-138  Russell.  Orangeburg,  SC;  effective 
10-24^63  to  9-2-64  (variety  store;  25  em- 
ployees ) . 

The  follo\iing  certificates  were  issued 
to  estabUshments  coming  into  existence 
after  May  1.  i960,  under  paragraphs 
'C»,  (d).  (g),  and  (h)  of  §519.6  of  29 
CFR.  Part  519.  The  certificates  permit 
the  employment  of  fuU-time  students  at 
rates  of  not  less  than  85  cents  an  horn- 
in  the  classes  of  occupations  listed  and 
provide  for  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations   vary  from 
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nKxith  to  month  between  the  minimum 
and  maximum  figures  indicated. 

8.  H.  Helronlmus  Co.,  Iik:..  T/A  Helroiiliniis 
Towers,  Towers  Shopping  Center,  Roanoke. 
Va.;  effective  11-1-63  to  12-31-63;  sales 
clerks,  stock  clerks,  glit  wrappers;  between 
2.3  percent  and  5.8  percent  (apparel  store;  23 
employees). 

Big  K  Discount  Department  Store:  Sky- 
line Shopping  Center,  Fort  Campbell  Boule- 
vard, Hopklnsvllle,  Ky.;  effective  10-28-63 
to  9-2-64;  selling,  stock,  clerical;  10  percent 
for  each  month  (variety  store;  49  employees) . 

Kuhn's  Viurlety  Store,  Belle  Meade  Plaza 
Shopping  Center.  Harding  Rocul,  Nashville, 
Term.;  effective  10-29-63  to  9-2-64;  selling, 
stock,  clerical:  10  percent  for  each  month 
(variety  store;  29  employees) . 

Nelsner  Brothers,  Inc.,  No.  197,  340  East 
New  York  Street,  DeLand,  Fla.;  effective  11- 
1-63  to  9-2-64;  selling,  stock,  clerical;  be- 
tween 8.5  percent  and  10  percent  (variety 
store:  30  employees) . 

The  following  certificates  were  issued 
to  establishments  under  paragraph  (k) 
of  §  519.6  of  29  CFR.  Part  519.  These 
certificates  supplement  the  certificates 
issued  pursuant  to  other  paragraphs  of 
that  section,  but  do  not  authorize  the 
employment  of  full-time  students  at 
rates  below  $1.00  an  hour  in  additional 
occupations.  The  certificates  contain 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  $1.00  an  hour  to  total  hours 
of  anployment  of  all  employees.  The 
additional  allowances  apply  to  the  speci- 
fied months  and  vary  from  month  to 
month  between  the  minimum  and  maxi- 
mum figures  indicated. 

Hested  Store.  No.  772,  9365  Ralston  Road. 
Arvada,  Colo.;  effective  10-28-63  to  12-29-63; 
10  percent  for  the  fiscal  months  ending  in 
November  and  December  (variety  store;  14 
employees). 

G.  C.  Murphy  Co..  No.  24.  109-121  New 
Market  Shopping  Center,  Newport  News,  Va.; 
effective  8-1-64  to  8-31-64;  1.0  percent  for 
the  month  of  August  (variety  store;  46  em- 
ployees). 

G.  C.  Murphy  Co.,  No.  29,  701-05  North 
Homewood  Avenue,  Pittsburgh,  Pa.;  effective 
12-1-63  to  9-2-64;  between  2.6  percent  and 
9.3  percent  for  the  months  of  December,  July 
through  September  (variety  store;  42  em- 
ployees ) . 

G.  C.  Murphy  Co..  No.  46,  108-10  Second 
Avenue,  Elizabeth,  Pa.;  effective  12-1-63  to 
8-31-64;  between  4.7  i>ercent  and  7.4  percent 
for  the  months  of  December,  July,  August 
(variety  store;   17  employees). 

G.  C.  Murphy  Co..  No.  57,  4327  Butler  Street. 
Pltteburgh.  Pa.:  effective  12-1-63  to  8-31-64; 
between  1.0  percent  and  5.7  percent  for  the 
months  of  December.  June  through  August 
(variety  store;  36  employees). 

G.  C.  Murphy  Co..  No.  83.  1413-1415  Poto- 
mac Avenue.  Pittsburgh,  Pa.;  effective  12-1- 
63  to  8-31-64;  between  2.5  percent  and  5.7 
percent  for  the  months  of  December,  June 
through  August  (variety  store:  25  employees). 

G.  C.  Murphy  Co.,  No.  115,  517-518  Lincoln 
Avenue.  Bellevue.  Pa.;  effective  7-1-64  to  8- 
31-64;  between  6.1  percent  and  6.6  percent 
for  the  months  of  July  and  August  (variety 
store:  58  employees). 

G.  C.  Murphy  Co..  No.  138,  18-20-22  West 
North  Avenue,  Baltimore.  Md.;  effective  12- 
1-63  to  8-31-64;  between  1.0  percent  and  3.0 
percent  for  the  months  of  December.  Jan- 
uary, April.  June  through  Augiist  (variety 
store;  57  employees ) . 

G.  C.  Murphy  Co..  No.  147.  7737  Eastern 
Boulevard,  Baltimore,  Md.;  effective  12-1-63 
to  9-2-64;  between  1.0  percent  and  10.6  per- 
cent for  the  months  of  Ekecember  through 
September  (variety  store;  131  employees). 
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Q.  C.  Mvirphy  Co.,  No.  150.  Roosevelt  Man 
Shopping  Center,  4423  Roosevelt  Boulevard, 
JacksonviUe,  Fla.;  effective  12-1-63  to  8-31- 
64;  between  1.0  percent  and  7.4  percent  for 
the  months  of  December,  June  through  Au- 
gust (variety  store;  38  employees) . 

G.  C.  Mxirphy  Co.,  No.  153.' 901  West  36th 
Street.  Baltimore,  Md  ;  effective  7-1-64  to 
9-30-64;  1.0  percent  for  the  months  of  July 
through  September  (variety  store;  23  em- 
ployees ) . 

G.  C.  Murphy  Co.,  No.  214,  3000  Wilson 
Boulevard.  Arlington,  Va.:  effective  12-1-63 
to  8-31-64;  between  10  percent  and  11.8  per- 
cent for  the  months  of  December,  May,  July. 
August  (variety  store:  47  employees). 

G.  C.  Murphy  Co..  No.  219.  430  Seminary 
Street,  Fort  Worth,  Tex.;  effective  12-1-63  to 
12-31-63;  8.3  percent  for  the  month  of  De- 
cember  (variety  store;    127  employees). 

G.  C.  Murphy  Co.,  No.  221.  4110  Browns- 
ville Road,  Pittsburgh,  Pa.;  effective  12-1-63 
to  9-2-64;  between  1.0  percent  and  5.0  per- 
cent for  the  months  of  December,  May,  Au- 
gust, September  (variety  store;  78  employ- 
ees) . 

G.  C.  Murphy  Co.,  No.  224,  3411  Dundalk 
Avenue,  Baltimore,  Md.;  effective  11-1-63  to 
9-2-64;  between  1.0  percent  and  9.9  percent 
for  the  months  of  November  through  Jan- 
uary, April  through  September  (variety  store; 
40  employees) . 

G.  C.  Murphy  Co.,  No.  225,  934  West  Erie 
Plaza.  Erie.  Pa.;  effective  12-1-63  to  8-31-64; 
between  2.0  percent  and  4.9  percent  for  the 
months  of  December.  June  through  August 
(variety  store;  44  employees  i 

G.  C.  Murphy  Co..  No.  227.  48  North  Easton 
Road.  Willow  Grove.  Pa.;  effective  11-1-63 
to  9-2-64;  between  10  percent  and  8.0  per- 
cent for  the  months  of  November,  December. 
July  through  September  (variety  store;  69 
employees  i . 

G.  C.  Murphy  Co.,  No.  239,  2001  Oregon 
Avenue,  Philadelphia,  Pa.;  effective  12-1-63 
to  9-2-64;  between  13  percent  and  8.7  per- 
cent for  the  months  of  December,  July 
through  September  (variety  store;  52  em- 
ployees ) . 

G.  C.  Murphy  Co..  No.  284,  415  Swtfton 
Center.  Cincinnati,  Ohio;  effective  11-1-63  to 
8-31-64;  between  1.0  percent  and  7.3  percent 
for  the  months  of  November,  December, 
February,  June  through  August  (variety 
store;  137  employees) . 

G.  C.  Murphy  Co..  No.  235,  3928  Meadows 
Drive.  Indianapoli-s,  Ind.;  effective  6-1-64 
to  7-31-64;  between  10  percent  and  2.1  per- 
cent for  the  months  of  June  and  July  (va- 
riety store;  67  employees) . 

G.  C.  Murphy  Co.,  No.  237,  $00  Mt  Lebanon 
Boulevard.  Plttsb\irgh,  Pa.;  effective  12-1-63 
to  8-31-64;  between  1.0  percent  and  4.1  per- 
cent for  the  months  of  December,  July,  Au- 
gust (variety  store;  39  employees). 

G.  C.  Murphy  Co.,  No.  244.  No.  22  Building 
"E",  Eastgate  Shopping  Center,  Indianapolis. 
Ind.;  effective  12-1-63  to  9-2-64;  between 
1.0  percent  and  6.2  f>ercent  for  the  months 
of  December,  July  through  September  (va- 
riety store:  85  employees) . 

G.  C.  Murphy  Co.,  No.  248.  Twlnbrook 
Shopping  Center.  2100  Vlers  Mill  Road.  Rock- 
ville.  Md.;  effective  6-1-64  to  8-31-64;  be- 
tween 2.3  percent  and  12.8  percent  for  the 
months  of  June  through  August  (variety 
store;  37  employees) . 

G.  C.  Murphy  Co..  No.  253.  3240-3248  Pace 
Boulevard,  Pensacola.  Fla.;  effective  12-1-63 
to  9-2-64;  between  10  percent  and  4  6  per- 
cent for  the  months  of  December,  June 
through  September  (variety  store;  77  em- 
ployees ) . 

G.  C.  Murphy  Co.,  No.  254,  3539  Main 
Street,  Weirton.  W.  Va.;  effective  12-1-63  to 
8-31-64;  between  14  percent  and  2.5  percent 
for  the  months  of  December  and  August 
(variety  store;  34  employees) . 

G.  C.  Murphy  Co.,  No.  255,  2505  North  At- 
lantic Avenue,  Daytona  Beach,  Fla.;  effective 
6-1-64  to  8-31-64;   between  2.3  percent  and 


4  1  percent  for  the  montbs  of  Juq«  thfrnMa 
Augiwt  (variety  store;  44  employees) 

G.  C.  Murphy  Co..  No.  t<J2.  Gateway  8ba». 
ping  Center.  N«-wood  Avenue.  Jackaonr^ 
Fla.;  effective  12-1-63  to  8-31-64;  ^tfi*!- 
1.0  percent  and  7.4  percent  for  the  mont^T^ 
December.  June  through  August  (v«rt«2 
store;  63  employees) .  ^ 

G.  C.  Murphy  Co.,  No.  263.  12  Leland  ShoD. 
ping  Center.  Tuscaloosa,  Ala.;  effectlTejS^ 
64  to  7-31-64:  between  1.5  percent  and  ij 
percent  for  the  months  of  June  and  Jah 
(variety  store:  46  employees) .  ^^ 

O.  C.  Murphy  Co..  No.  265.  Lane  ShooUn, 
Center,  West  Lane  Street,  Columbus  S^ 
effective  6-1-64  to  8-31-64;  between  io  dw' 
cent  and  6.1  percent  for  the  months  of  Jtol 
through  August  (variety  store-  7s  -_ 
ployees) . 

O  C.  Murphy  Co.  No.  266.  CongresBJoo.! 
Shopping  Center,  1683  East  Montgo^I, 
Avenue,  Rockville,  Md.;  effective  ll-l-Stl 
9-2-64;  between  2.9  percent  and  11.2  pereeu 
for  the  months  of  November,  December ^^ 
through  September  (variety  store;  62  em- 
ployees).  '  " 

G.  C.  Murphy  Co  .  No  268.  338  Hanni(Uta 
Shopping  Center,  Glen  BUrnle,  Md  •  effectt»« 
12-1-63  to  8-31-64;  between  11  percent  toS 
3  0  percent  for  the  months  of  Decea^a^ 
July.  August   (variety  store;   105  emploMaa/ 

G.  C.  Murphy  Co..  No.  273,  3400  East  Wat 
Highway,  Prince  George's  Plaza,  HyattwUto. 
Md.;    effective    12-1-63    to  8-31-64;   betnen 

5  2  percent  and  13.6  percent  for  the  months 
of  December,  June  through  August  (vartet* 
store;  91  employees) .  ^ 

G  C  Murphy  Co .  No.  274,  Palm  ObMt 
Shopping  Center.  7801  South  Dixie  Hl^«u 
West  Palm  Beach,  Fla.;  effective  13-l-fl||g 
8-31-64;  between  1.0  percent  and  3.7  pvotUk 
for  the  months  of  December,  July,  *iig|^ 
(variety  store;  48  employees). 

G.  C.  Murphy  Co.,  No.  282,  1265  Shmt 
City,  Shreveport,  La  ;  effective  12-1 -«S  to 
9-2-64;  between  1.0  percent  and  4.6  peroeat 
for  the  months  of  December.  June  throsli 
September  (variety  store;  40  cmployeet). 

O.  C.  Murphy  Co..  No.  284,  5217-5308  W«t 
Colonial  Drive,  Orlando,  Pla.;  effective  6-i-«| 
to  8-31-64;  between  2.3  percent  and  4.1  ftt- 
cent  for  the  months  of  June  through  Augot 
(variety  store;  42  employees) . 

G.  C.  Murphy  Co.,  No.  287.  649-563  Hurl. 
son  Avenue.  Panama  City,  Fla.;  effectin 
12-1-63  to  9-2-64;  between  10  percent  and 
46  percent  for  the  months  of  December, 
June  through  September  (variety  store;  St 
employees) . 

G.  C.  Murphy  Co.,  No.  289,  10  NorthvMt 
Sixth  Street,  Gainesville,  Fla.;  eSectiv« 
12-1  63  to  8-31-64;  between  10  percent  and 
74  percent  for  the  months  of  Decembei, 
June  through  August  (variety  store;  32  em- 
ployees) . 

G.  C.  Murphy  Co.,  Ko.  292,  Corry  PMd 
Shopping  Center.  Pensacola,  Fla.;  effective 
12-1-63  to  9-2-64;  between  1.0  percent  and 
4.6  percent  lor  the  months  of  December,  June 
through  September  (variety  store;  24  ca- 
ployees) . 

G.  C.  Murphy  Co,.  No;  293.  2300  NorthTiay 
Mall.  McKnlght  Road  at  Babcock  Boulerart 
Pittsburgh.  Pa.:  effective  12-1-63  to  »-2-«4: 
between  1.0  percent  and  5.0  percent  for  the 
months  of  December.  Mjay,  August.  Septem- 
ber (variety  store;  58  employees) . 

Sterling's-Pike.  Inc..  2627  Pike  AveniM, 
North  Little  Rock.  Ark.;  effective  12-1-61  to 
7-31-64;  between  1.9  percent  and  11.7  percent 
for  the  months  of  December,  June,  July 
( variety  store;  15  employiees  i . 

Each  certificate  has  been  issued  upoB 
the  representations  of  the  emi^oTcr 
which,  among  other  tilings,  were  thit 
employment  of  full-time  student*  it 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
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not  tend  to  displace  full-time  employees, 
flbe  certificates  may  be  annulled  or  with- 
itravn  as  indicated  therein,  in  the 
^nner  provided  in  Part  528  of  Title  29 
S^e  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
Otiose  certificates  may  seek  a  review  or 
-consideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
piDKBAL  Register  pursuant  to  the  pro- 
ytSions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C..  this  7th 
day  of  November  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator 

irS    Doc     63    12025;    Filed.    Nov     15.    1963; 
'  8:46  a.m.l 


CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  RATES 

Notice  is  liereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.).  and  Administra- 
tive Order  No.  561  (27  P.R.  4001)  the 
firms  listed  in  this  notice  have  been 
ijsued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num- 
ber or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9>,  and  the  principal  prod- 
uct manufactured  by  the  employer  are  as 
tmlicated  below.  Conditions  provided 
in  certificates  issued  tmder  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
Mgulations.  Begirming  Octol>er  31,  1963. 
tbese  conditions  Incorporate  the  in- 
creases in  learner  rates  specified  in  the 
amendments  to  those  regulations  effec- 
tiTe  on  that  date. 

AK»rel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CPR  522.20  to  522^5.  as  amended). 

Tlie  following  learner  certificates  were 
teued  authorizing  the  employment  of 
10  percent  of  the  total  nimaber  of  fac- 
tory production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Cowden  Manufacturing  Co.,  124  Apperson 
Hdghts,  Mt  Sterling.  Ky.;  effective  10-23-63 
to  10-22-64  (men's  and  boys'  dungarees). 

Mlflon  Textiles,  Inc..  Edison.  Ga.;  effective 
10-26-63  to  10-25-64  (Uifants'  and  girls" 
iDven  panties). 

lureka  Pants  Manufacturing  (Do..  MadUon 
Street,  Shelbyvllle.  Tenn  ;  effective  10-27-63 
to  10-26-64  ( work  pants  and  shirts ) . 

Ky  Manufacturing  Co..  204  South  Main 
Street,  Slielbyvllle.  Tenn.;  effective  10-27-63 
to  10-26-64    (men's    work    pants). 

Harrlsburg  Chlldrens  Dress.  1380  Howard 
Street.  Harrlsburg,  Pa.;  effective  10-26-63  to 
10-25-64  (Children's  and  girls'  dresses  and 
pUysuiU). 

Heavy  Duty  Manufacturing  Co.,  Gaines- 
wo.  Tenn.;  effective  10-28-63  to  10-27-64 
CMn's  and  boys'  sport  shirts). 

ii^'/.°'"^"  ^°'  °el  Rio-  Tex.;  effec- 
ttn  10-25-63  to  10-24-64  (men's  work  cloth- 
inj  and  wash   slacks). 
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Lamar  Manufacturing  Oo..  MUlport.  Ala.: 
effective  10-3O-63  to  10-29-64  (men's  and 
boys'  trotisers). 

McPenn  Manufacturing  Co..  Washington 
and  Walnut  Streets,  Nantlcoke.  Pa.;  effec- 
tive 10-25-63  to  10-24-64  (men's  and  boys' 
sport    shirts). 

Penn  Children's  Dress  Co ,  831  Lackawan- 
na Avenue,  Mayfield,  Pa.;  effective  10-26-63 
to  10-25-64  (Children's  and  girls'  dresses  and 
playsuits) . 

Press  Dress  and  Uniform  Co.,  Hummels- 
town.  Pa.;  effective  10-29-63  to  10-28-64 
(women's,  maids',  and  nurses'  uniforms  and 
cotton   dresses). 

Seminole  Manufacturing  Co..  Aberdeen, 
Miss  ;  effective  10-30-63  to  10-29-64  (men's 
and  boys'  dress  pants).  , 

Seminole  Manufacturing  Co.,  Columbus, 
Miss.:  effective  10-30-63  to  10-20-64  (men's 
and   boys'  pants). 

Henry  I.  Siegel  Co..  Inc.,  South  Fulton 
Tenn.;  effective  10-14-63  to  10-13-64  (men's 
and   boys'  single   pants). 

Warsaw  Manufacturing  Co..  Warsaw  Road. 
Klngstree,  S C;  effective  10-15-63  to  10-14-64 
(ladies'  pants,  shorts,  pedal  pushers,  and 
slacks) . 

Washington  Overall  Manxifacturlng  Co. 
Inc.,  South  Court  Street.  Scottsville,  Ky.; 
effective  10-2R-63  to  10-25-64  (men's  and 
boys'  trousers) . 

Weldon  Manufacturing  Co.  of  Pennsyl- 
vania, 1307  Park  Avenue,  Williamsport,  Pa.; 
effective  10-29-63  to  10-28-64  (men's, 
women's,  girls',  and  boys'  pajamas) . 

Wilgree  Manufacturing  Co..  Inc..  North 
Harney  Street.  Camilla.  Ga.;  effective  10-21- 
63  to  10-20-64  (men's  sport  and  dress  shirts) . 

Wlnfleld  Manufacturing  Co..  Winfield.  Ala.; 
effective  10-14-63  to  10-13-64  (men's  trou- 
sers ) . 

J  M.  Wood  Manufacturing  Co.,  Inc..  122 
West  Franklin  Street,  Hillsboro.  Tex.;  effec- 
tive 10-21-63  to  10-20-64  (men's  and  boys' 
work  trousers) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Athens  Garment  Co..  208  North  Marion 
Street,  Athens.  Ala.;  effective  10-24-63  to  10- 
23-64;  10  learners  (men's  work  shirts) . 

Braeman-Sporn  Co..  905  Broadway.  Kansas 
City,  Mo.:  effective  10-15-63  to  10-14-64;  5 
learners.  Learners  may  not  be  employed'  at 
special  minimum  wages  In  the  production  of 
suits  (ladles'  slacks  and  shorts) . 

Dunmore  Sewing  Co..  106  Corner  Street. 
Dunmore.  Pa.;  effective  10-29-63  to  10-28-64; 
5  learners  (children's  dresses) . 

Eugenia  Sportswear.  873  Peace  Street 
Hazleton.  Pa.;  effective  10-23-63  to  10-22- 
64:  5  learners  (children's  snowsults) . 

The  Jacy  Manufacturing  Co..  Wilburton 
Pa.;  effective  10-25-63  to  10-24-64;  10  learn- 
ers (women's  dresses) . 

Lacy  Manufacturing  Co..  Inc.,  901  Adele 
Street,  MartinsvUle,  Va.;  effective  10-16-63 
to  10-15-64;  5  learners  (men's  and  boys'  out- 
erwear Jackets) . 

New  Castle  Manufacturing  Co..  Inc..  New 
Castle,  Va.;  effective  10-21-63  to  10-20-64; 
10  learners  (children's  nightwear) . 

Trend  Trousers.  Inc..  615  Railroad  Avenue. 
North  Judson.  Ind.;  effective  10-19-63  to  10-^ 
18-64;  10  learners  (men's  dress  slacks) . 

Washington  Garment  Co.,  900  East  Fifth 
Street,  Washington,  N.C.;  effective  10-24-63 
to  10-23-64;   10  learners  (children's  dresses). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 
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Bellgrade  Manufacturing  Co..  Inc.,  Plant 
No.  2.  Athens,  Ga.;  effecUve  10-15-63  to 
4-14-64;  90  learners   (men's  pants). 

EUeen  Hope,  Inc.,  138  Cumberland  Street, 
Duncannon,  Pa.;  effective  10-22-63  to  4t-21- 
64;  5  learners  (women's  dresses). 

Safford  Manufacturing  Corp.,  Post  Office 
Box  392,  Safford,  Ariz.;  effective  10-28-63  to 
4-27-64;  25  learners  (misses'  and  women's 
underwear  and  nightwear). 

Washington  Garment  Co.,  Washington, 
Pa.;  effective  10-24-63  to  4-23-64;  80  learn- 
ers (women's  pants  and  shorts). 

Winfield  Manufacturing  Co..  Winfield. 
Ala.;  effective  10-14-63  to  4-13-64;  25  learn- 
ers (men's  trousers). 

Cigar  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

La  Primadora  Cigar  Corp.,  East  Avenue  at 
Turner  Street,  Clearwater,  Fla.;  effective 
10-23-63  to  4-22-64;  50  learners  for  plant 
expansion  purposes. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Eagle  Glove  &  Garment  Co.,  215  North 
Franklin  Street,  Muncie,  Ind.;  effective  lO- 
15-63  to  10-14-64;  5  learners  for  normal  la- 
bor turnover  purposes  (work  gloves). 

Good  Luck  Glove  Co.,  Carbondale,  111.;  ef- 
fective 10-30-63  to  10-29-64;  10  percent  of 
the  total  nimit)er  of  machine  stitches  for 
normal  labor  turnover  purposes  (cotton  Jer- 
sey and  leather  combination  work  gloves) . 

Hosiery  Industry  Learner  Regulations 
f29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

Charles  H.  Bacon  Co..  Inc.,  Loudon,  Tenn.; 
effective  10-30-63  to  10-29-64;  5  percent  at 
the  total  number  of  factc>ry  production  work- 
ers for  normal  labor  txirnover  purpyosee  (fuU- 
fashioned  and  seamless). 

Bear  Brand  Hosiery  Co.,  Fayetteville.  Ark.; 
effective  10-31-63  to  10-30-64;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  pvirpoees 
(seamless) . 

Beaver  Hosiery  Co.,  Hickory,  NC;  effective 
10-23-63  to  10-22-64:  5  learners  for  normal 
labor  turnover  purpoeee    (seamlees). 

CasweU  Seamless  Hosiery  Mill,  Inc.,  Box 
34,  YanceyviUe,  N.C;  effective  10-29-63  to 
10-28-64;  5  learners  for  normal  labor  turn- 
over purposes  ( seamless ) . 

Craftsmen  Finishers,  Inc.,  108  Bxiffalo 
Street,  Concc«-d,  N.C;  effective  10-24-63  to 
4-23-64;  20  learners  for  plant  expcuision  pur- 
poses ( seamless ) . 

Grenada  Industries,  Inc.,  Grenada,  Miss.; 
effective  10-24-63  to  4-23-64;  30  learners  for 
plant  expansion  purposee  (full-fashioned 
and  seamless) . 

Knit  Products  Corp.,  Belmont,  N.C;  effec- 
tive 10-30-63  to  10-29-64;  5  percent  of  the 
total  nvimber  of  factory  production  workers 
for  normal  labor  turnover  purpoeee  (full- 
fashioned  and  seamless) . 

Outlook  Manufacturing  Co.,  Belmont,  N  C  • 
effective  10-30-63  to  10-29-64;  5  learners  for 
normal  labor  turnover  ptir poses   (seamless). 

Renfro  Hosiery  Mills  Co.,  304  Willow  Street. 
Mount  Airy,  N.C;  effective  10-25-63  to  10- 
24-64;  5  percent  of  the  tot€il  number  of 
factory  production  workers  few  normal  labor 
turnover   pvirposee    (seamless). 

U.S.  Industries.  Inc..  BatesviUe  Division, 
BatesvlUe.  Miss.;  effective  10-25-63  to  4-' 
24-64;  25  learners  for  plant  expansion  pur- 
poses ( seamless ) . 

U.S.  Indxistries,  Inc.,  The  Batesvllle  Divi- 
sion, Batesville,  Miss.;  effective  10-28-63  to 
6-17-64;  5  percent  of  the  total  numbe?  of 
factory  production  workers  for  normal  labor 
turnover  puirposes  (seamless)  (replacement 
certificate ) . 
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Van  Raalte  Co..  Inc..  Blue  Ridge,  Ga.; 
effective  10-24-63  to  4-23-64;  10  leexners  for 
plant    expansion    purposes    (seamless) . 

Wayne  Knitting  Mills,  Humboldt,  Tenn.; 
effective  10-24-63  to  10-23-64;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (full- 
fashioned  and  seamless). 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9.  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended) . 

Donna  Knitting  Mills,  Inc..  Dayton,  Tenn.; 
effective  10-23-63  to  4-22-64;  25  learners  for 
plant  expansion  purposes  (knitted  shirts 
and  sweaters ) . 

I>rl-fiet,  Inc.,  GraysvUle,  Tenn.;  effective 
10-30-63  to  10-29-64;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (Infants' 
knitted  sleeping  wear). 

Haleyvllle  Textile  Mills,  Inc..  Haleyvllle, 
Ala.;  effective  10-31-63  to  10-30-64;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(women's  vinderwear  and  sleepwear). 

Lacy  Manufacturing  Co.,  Inc.,  901  Adele 
Street,  MarUnsvUle,  Va.;  effective  10-16-63 
to  10-15-64;  10  learners  for  normal  labor 
turnover  ptirposes  (men's  and  boys'  swim 
trunks ) . 

Rockwell  Manufacturing  Corp.,  St.  Paul, 
Va.;  effective  10-23-63  to  10-22-64;  5  percent 
of  the  total  number  of  factory  production 
workers  for  ncH^nal  labor  turnover  purposes 
(ladles'  lingerie  and  sleepwear). 

Safford  Manufacturing  Corp.,  Post  Office 
Box  392.  Safford,  Ariz.;  effective  10-28-63  to 
4-27-64;  25  learners  for  plant  expansion  pur- 
poses in  the  production  of  women's  knitted 
garments  (women's  and  misses'  underwear, 
nlghtwear  and  negligees) . 

A.  H.  Schrelber  Co.,  Inc.,  Washington 
Street,  Mt.  Holly.  NJ.;  effective  10-23-63  to 
10-22-64;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purjxjses  (women's  and  children's 
underwear) . 

Superior  Underwear  Mill.  Inc.,  Bechtels- 
vllle.  Pa.;  effective  10-25-63  to  10-24-64;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  tiirnover 
purposes  (men's  and  boys'  knit  athletic 
shirts). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 

Advertisers  Manufacturing  Co.,  415  East 
Oshkosh  Street.  Rlpon,  Wis.;  effective  11- 
4-«3  to  5-3-64;  5  percent  erf  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  tximover  purposes,  in  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  240  hours  at  the  rate  of  not  less 
than  $1.15  am  hour  (advertising  caps,  aprons, 
newsbags,  and  miscellaneous  advertising 
specialticB) . 

Oglebay  Glass  Co.,  414  Bond  Street,  Cum- 
berland, Md.;  effective  10-28-63  to  4-27-64; 
3  learners  for  normal  labor  turnover  pur- 
poses. In  the  occupation  of  glass  cutter  (stone 
wheel  engraver)  for  a  letuTiing  period  of 
240  hours  at  the  rate  of  not  less  than  (1.15 
an  hour  (cut  glass) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  indicated. 

Caguas  Tobacco  and  Processing  CX>rp., 
Caguas,  PJl.;  effective  10-23-63  to  10-22-64; 
23  learners  for  normal  labor  turnover  pur- 
poses, in  the  occupations  of :  ( 1 )  machine 
stripping  fca-  a  learning  period  of  160  hours 
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at  the  rate  of  81  cents  an  hoxor:  and  (2) 
sorter  (selecting  half  leaves)  for  a  learning 
period  of  160  hours  a:  the  rate  of  72  cents 
an  hour  (machine  stripping  process  and  se- 
lection of  half  leaves  of  wrappers) . 

International  Electronics  Co..  of  PJl.,  Ltd., 
Road  195,  Km.  2,  Biurlo  Puerto  Real.  Post 
Office  Box  82,  Fajardo.  Pit.;  effective  10-11-63 
to  4-10-64;  15  learners  for  plant  expansion 
purposes,  In  the  occupation  of  wire  cutter 
and  stripper;  siibassembler;  as.sembler;  sol- 
derer;  Inspector,  each  for  a  learning  period  of 
480  ho\irs  at  the  rates  of  95  cents  an  hour  for 
the  first  240  hours  and  $1.05  an  hour  for  the 
remaining  240  hours  (electronic  light  dim- 
mers; motor  controls,  circuits;  and  other 
electronic  products) . 

Plata  Gloves.  Inc  ,  Cayey,  P.R.;  effective 
10-21-63  to  10-20-64;  4  learners  for  normal 
labor  turnover  piirposes.  to  the  occupation 
of  die  and  clicker  machine  operators  for  a 
learning  period  of  160  hours  at  the  rate  of 
71  cents  an  hour  (leather  gloves) . 

Puerto  Rico  Caps,  Hats  and  Novelties  Corp., 
Baldorloty  Street,  Post  Qfllce  Box  547,  Marl- 
cao,  PR.;  effecUve  10-21-63  to  4-20-64;  22 
learners  for  plant  expansion  purposes  in  the 
occupation  o'  sewing  machine  operator; 
steam  blocker,  each  for  a  learning  p>erlod  of 
480  hours  at  the  rates  of  71  cents  an  hour 
for  the  first  240  hours  and  82  cents  blu  hour 
for  the  remaining  240  hours  (sports  and  work 
caps ) . 

Rio  Grande  Manufacturing  Corp.,  Rio 
Grande.  PJR.;  effective  10-14-63  to  10-13-64; 
13  learners  for  normal  labor  turnover  pur- 
poses, in  the  occupation  at  sewing  machine 
operator  for  a  learning  period  of  480  hours 
at  the  rates  of  71  cents  an  hour  for  the  first 
240  hours  and  82  cents  an  hoixr  for  the  re- 
maining 240  hours  (men's  cotton  shorts). 

Rosita  Mills,  Inc.,  Bayamon,  PH.;  effective 
10-22-63  to  3-9-64;  22  learners  for  plant  ex- 
pansion purposes,  in  the  occupations  of:  (1) 
knitter;  topper;  looper,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  84  cents 
an  hour  for  the  first  240  hours  and  98  cents 
an  hour  for  the  remaining  240  hours;  (2) 
machine  stitching;  hand  sewer,  each  for  a 
learning  period  of  320  hoxxrs  at  the  rates  of 
84  cents  an  hour  for  the  ftrst  160  hours  and 
98  cents  an  hour  for  the  rem^alnlng  160  hours: 
and  (3)  winder  for  a  learning  period  of  240 
hours  at  the  rate  of  84  cents  an  hour  (full- 
fashioned  knitted  outerwear) . 

Star  Klst  Carlbe,  Inc.,  Post  Office  Box  3698. 
Marina  Station,  Mayagu^,  P.R.;  effective 
10-8-63  to  10-7-64;  76  learners  for  normal 
labor  turnover  purposes.  In  the  occupation 
of  tuna  flsh  cleaner  and  packer,  for  a  learn- 
ing period  of  160  hours  at  the  rates  of  94 
cents  an  hoiu-  for  the  first  80  hotirs  and  $1.10 
an  hour  for  the  remaining  80  hours  (cleaning 
and  packing  of  tuna  flsh) . 

Sundale  Manufacturing  Corp.,  Ponce,  PH.; 
effective  10-14-63  to  10-13-64;  10  learners 
for  normal  labor  turnover  purposes,  in  the 
occupation  of  sewing  machine  operator  for 
a  learning  period  of  480  hours  at  the  rates  of 
73  cents  an  hour  for  the  arst  240  hours  and 
84  cents  an  hour  for  the  remaining  240  hours 
(infants'  and  children  s  dresses i . 

Swan  Tricot  Mills  Corp  .  Km.  66.8  Road 
No.  2,  Post  Office  Box  663,  Arecibo  P Jl  ; 
effective  10-7-63  to  4-6-64;  36  learners  for 
plant  expansion  purposes.  In  the  occupations 
of:  (1)  threader  for  a  learning  period  of  720 
hours  at  the  rates  of  63  cents  an  hour  for 
the  first  360  hours  and  69  cents  an  hour  for 
the  remaining  360  hours:  and  (2)  machine 
knitter;  warper,  each  for  a  learning  period 
of  480  hours  at  the  rates  at  63  cents  £tn  hour 
for  the  first  240  hours  and  69  cents  an  hour 
for  the  remaining  240  hotirs;  and  (3)  creeler; 
cutter,  each  for  a  learning  period  of  240  hours 
at  the  rate  of  63  cents  an  hour  ( tricot  cloth) . 

Tobacco  Products  Manufacturing  Corpo- 
ration of  Puerto  Rico.  Cagtias.  PJl.;  effective 
10-23-63  to  10-22-64;  20  learners  for  normal 
labor  turnover  purposes.  In  the  occupation 
of  sorter  for  a  learning  period  of  240  hours  at 


the  rate  of  72  cents  ao  hour  (proceashk. 
shade  wrapp>er  tobacco ) .  °"^  " 

Each  learner  certificate  has  bean  k. 
sued  upon  the  representations  of  the  Jt 
ployer  which,  among  other  thiugg,  ^I 
that  employment  of  learners  at  speS 
minimum  rates  is  neces.sary  in  ordoT 
prevent  curtailment  of  opportunitie*  k 
emploj-ment,  and  that  experiLnced  vqT. 
ers  for  the  learner  Occupations  ai^^ 
available.  Any  person  aggrieved  by  S 
Issuance  of  any  of  these  certificates  bZ 
seek  a  review  or  reconsideration  thoM 
within  fifteen  days  after  publicati^^ 
this  notice  in  the  Federal  Registki  dib 
suant  to  the  provisions  of  29  CFR  sjjj 
The  certificates  may  be  annulled  or  wlUu 
drawn,  as  indicated  therein,  in  the  roan 
ner  provided  in  29  CFR  Part  528, 

Signed  at  Washington,  DC,  this  tth 
day  of  November  1968. 

Robert  Q.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FJl.    Doc.    63-12026;    Filed.    Nov. 
8:476.m.| 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

November  12,  1963. 
Protests  to  the  granting  of  an  appUca. 
tion  must  be  prepared  in  accordance  wllfc 
Rule  1.40  of  the  general  rules  of  practte 
(49  CFR  1.40)  and  filed  within  15  dm 
from  the  date  of  publication  of  ti^ 
notice  in  the  Federal  Register. 

Long-and-3hort  Hattl 

FSA  No.  38633:  Asphalt  flJUr  frm 
Chatsworth.  Ga.  Filed  by  O.  W.  Sooth, 
Jr.,  agent  (No.  A4395).  for  interested mB 
carriers.  Rates  on  asphalt  filler,  m  d^ 
scribed  in  the  application.  In  t'Jtrin^ 
from  Chatsworth,  Ga.,  to  Philade^iiA^ 
Pa  .  and  Camden,  N,J. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  168  to  Soutben 
Freight  Association,  agent,  tariff  LCXL 
S-83. 

FSA  No.  38634:  Clay,  kaolin  or  pfn- 
phyUite  to  southweatern  territory.  PQed 
by  O.  W.  South.  Jr.,  agent  (No.  A43H), 
for  interested  rail  carriers.  Rata  OB 
clay,  kaolin  or  pyrophyllite.  as  descriM 
Ln  the  application,  in  carloads,  ttm 
Gantts  Quarry.  Ala.,  and  Tate,  Oa^  t> 
points  In  southwestern  territory. 

Grounds  for  relief:  Market  compett- 
tion. 

Tariff:  Supplement  24  to  Southai 
Freight  Association,  agent,  tariff  LCjC 
S-206. 

FSA  No.  38635:  Licfuid  caustic  Mil 
from  Brunswick.  Oa.  Filed  by  0.  ¥• 
South,  Jr..  agent  (No.  A4398),  for  III 
on  behalf  of  Southern  Railway  Com- 
pany. Rates  on  liquid  caustic  Bodi,b 
tank  car  loads,  from  Brunswick,  0^^ 
Enka  and  Pisgah  Forest,  N.C. 

Grounds  for  relief:  Market  comp* 
tion. 


g^rday,  November  16,  1963 

fgrifl:  Supplement  104  to  Southern 
fj^gtt  Association,  agent,  tariff  I.C.C. 
a_l94 

FSA  No,  38636:  Superphosphate  to 
west  Hai-^n,  Conn.  Filed  by  O.  W. 
Mtth.  Jr..  agent  (No.  A4396),  for  in- 
^ffgted  rail  carriers.  Rates  on  super- 
-Ii3fl)hate,  not  defluorinated  superphos- 
Site,  nor  feed  grade  superphosphate. 
ta^bulk,  in  carloads,  from  producing 
pj^ts  in  Florida,  to  West  Haven,  Conn. 

Grounds  for  relief:  Rail- water-truck 
eoinpetition. 

Tariff:  Supplement  18  to  Southern 
pj^ht  Association,  agent,  tariff  I.C.C. 

jSA  No  38637:  Cloth  or  fabrics  within 
0^ihern    territory.     Filed     by    O.     W. 


FEDERAL  REGISTER 

South.  Jr..  agent  (No.  A4397),  for  inter- 
ested rail  carriers.  Rates  on  cloth  or 
fabrics,  as  described  in  the  application, 
in  carloads,  between  points  in  southern 
territory,  also  Ohio  and  Mississippi  River 
crossings,  Virginia  cities  gateway  points, 
Washington,  D.C.,  and  points  Interme- 
diate to  St.  Louis,  Mo.,  on  lines  of  south- 
ern carriers. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

FSA  No.  38638 :  Joint  motor-rail  rates 

Central  States  Motor  Freight.  Filed  by 
Central  States  Motor  Freight  Bureau. 
Inc..  agent  <No  73 >.  for  interested  car- 
riers. Rates  on  property  moving  on 
class  and  commodity  rates,  loaded  in 
highway  trailers,  and  moving  over  joint 
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routes  of  applicant  rail  and  motor  car- 
riers, between  points  in  Illinois,  Indiana, 
Iowa,    Kentucky.    Michigan,    Missouri 
New    York,    Ohio,    Pennsylvania     West 
Virginia,  and  Wisconsin. 

Grounds  for  relief:   Motortruck  com- 
petition. 

Tariffs:    Supplement    29    to    Central 
States  Motor  Freight  Bureau.  Inc    agent 
tariff  M.F.-I.C.C.  1071  and  other 'sched- 
ules named  or  referred  to  in  the  applica- 
tion. 

By  the  Commission. 

Iseal]  Harold  D.  McCoy, 

Secretary. 

[FR     i>-c     63-11997:    Filed,   Nov.    14.    1963; 
8  47   am  ] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART   213 — EXCEPTED   SERVICE 

Department  of  the   Army 

Effective  upon  publication  in  the  Fkd- 
BAL  Register,  subparagraph  (4>  of  par- 
agraph   a'   of  J  213.3307  Is  revoked. 

(B-S.  1753.  sec.  2,  22  Stat  403,  as  amended- 
t  n.S.C  831,  638;  E.O.  10577.  19  PR  7521 
3  CFR,   1954-1968  Oomp^  p.  218) 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis- 
trotion,  Department  of  Agriculture 

SU«CHA»^E«   A— C£NMAL   RECUUTJONS 

442.2.   4424.   443  1. 


fFHA    Instructions   442  1 
4444 


UrrrrrD  States  CrviL  Sirv- 
iCE  Commission, 
[seal]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IFJl,    Doc     63-12082;     Piled.    Nov      18.    1963- 
8:48  a.m  1 


PART  213— EXCEPTED   SERVICE 

Department   of   Defense 

Effective  upon  publication  in  the  Fed- 
BUL Register,  subparagraph  (18;  of  par- 
agraph   a)  of  5  213.3306  Is  revoked. 
(R^.  1723    .^ec    2.  22  Stat    403.  as  amended 
t  XJS.C    631,  633;    E.O.    10577,    19   VS.    7621 
3  CFR.  1954-1958  Comp.,  p.  218) 

Unfted  States  Civtl  Serv- 
ice Commission. 
[SEAL"       Mary  V.  Wenzel,  ' 

Executive  Assistant  to 
the  Commissioners. 
[TB.    Doc     63    12083;     Plied,    Nov.    18,    1963 
8:48  a.m  ] 


PART   213— EXCEPTED   SERVICE 
Deportment  of  Agriculture 

Effective  upon  publlcaUon  in  the  Ped- 
BAi  REGISTER,  paragraph  (h)(2)  of 
|2l3ill3  IS  revoked  and  paragraph 
(1x1  J  Is  added  as  «et  out  below. 

§213.3113      IVpartmenl   of   .\prirullurr 


(i'  International  Agricultural  Service 
fl  )  Positions  of  Technical  Leader  at 
Grade  GS-12  and  above  employed  in  the 
"■aiiiing  of  foreign  nationals  on  a  tempo- 
rary basis  for  not  to  exceed  130  working 
•lays  a  year.  ^ 

United  States  Civil  Skrv- 
r«    ,  ^^'  Commission, 

f«ai.]      Mart  V.  Winzel. 

Executive  Assistant  to 
i^e  Commissioners. 

I»A   Doc     63-12081;    Hied     Nov      18     1963 

8  47  a.m  J 


PART  310— INTEREST,  ANNUAL 
CHARGE,  AND  REPURCHASE 
AGREEMENT  FOR  INSURED  LOANS 

Lender's  Interest  Rate  and 
Repurchase   Agreement 

Sections  310.3  and  310.4.  TiUe  6.  Code 
OI  Federal  RegulaUons  (28  P  R  9937) 
are  revised  to  reflect  a  change  in  the  rate 
of  return  to  the  lender  and  to  establish 
a  new  fixed  period,  and  to  read  as 
follows: 

§  310.3  Farm  Ownership,  I^bor  Hon,^ 
ing,  and  Soil  and  Water  loan*  made 
bj  lenders  other  than  the  I  nil«l 
Male^  to  applicants  other  than  public 
bodies. 

Farm  Ow-nership.  Labor  Housing,  and 
Sou  and  Water  loans  made  with  funds 

^n^^.  ?^  ^^"^"'^  ^^^  than  the 
Umted  States  to  applicants  other  than 
organizations  which  are  public  bodies 
ti  ^"^?^  *t  "'^  '^e  of  loan  clos- 
^?f  vJ?^  ^t^rest  rat«  to  the  borrower 
^ill  be  5  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  The  In 
tora^t  rat^  to  the  lender  will  be  4^  per- 
cent with  a  4 -year  repurchase  agreement. 

§3104  Labor  Ilousinp  and  S<Al  mnd 
Water  loan,  niade  bv  lenders  other 
than  Ihe  I  nited  State,  to  public 
Oodles. 

Labor  Housing  and  SoU  and  Water 
loans  made  with  funds  advanced  by  lend 
ers  other  than  the  United  SUtes  to  or- 
ganizations which  are  public  bodies  will 
be  msured  at  the  tune  of  loan  closing 
The  interest  rate  to  the  lender  will  be  di 
termmed  by  negotiation.  The  annual 
charge  will  be  one  percent.  The  Inter- 
est rate  to  the  borrower  will  be  the  rate 
to  the  lender  plus  one  percent,  but  not 
to  exce«l  five  percent.  The  length  of 
the  fixed  period  will  be  four  years. 

(Sec  514.  75  Stat.  188.  sees  807.  308.  75  Stat 
308;  42  U.S.C.  1484.  7  U.S.C.  1827.  1928 » 

This  order  is  effective  November  12. 
1963. 

Dated:  November  12.  1963. 

Howard  Bertsch. 
Administrator, 
Farmers  Home  Administration. 
[F.R     Doc     63-12074;    PUed.    Nov.    18.    19e»- 
8:47  kjn  ] 


Title  7— AGRICULTURE 

Chapter  I— Agricult  u  ral  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — United  Stotes  Standards  ' 
for  Grades  of  Canned  Grapefruit 
Juice 

Flavor 

On  December  11.  l»62,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Recisteb  (27  FJi.  12222>  regard- 
ing an  amendment  to  tiie  United  States 
Standards  for  grades  of  Canned  Grape- 
fruit Juice    ($5  52.1191^2.1203). 

Statement  of  consideration  leading  to 
the  amendment.  No  change  from  the 
proposal  of  November  11.  1962  is  made 
in  the  amendment.  The  amendment  will 
apply  to  Canned  Grapefruit  Juice  pro- 
duced from  fruit  grown  in  Florida  and 
Texas  only.  It  increases  the  minimum 
Bru-acid  raUo  in  U.S.  Grade  A  unsweet- 
ened canned  grapefruit  juice  when  the 
Brix  IS  10.5  degrees  or  more  from  7  0  to 
1  to  a  minimum  of  7.5  to  1  when  pro- 
duced from  grapefruit  grown  in  Florida 
or  Texas. 

After  consideration  of  all  relevant 
matters  presented  mcluding  the  afore- 
said notice,  the  following  amendment  to 
the  Umted  States  Standards  for  Grades 
of  Canned  Grapefruit  Juice,  in  the  same 
form  and  manner  as  set  forth  in  the 
aforesaid  notice,  is  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Act  of  1946  fsecs  202- 
208,  60  ^t.  1087.  as  amended;  7  U.S.C. 

Subdivision  dii)  of  5  52.1199. a;  (l^  is 
revised  to  read  as  follows: 
§32.1199      Fhivor. 

(a)    •   •   •  j 

(!)•••  ' 

aii>   Brix-acid  ratio:  Not  less  than  8  to 
1    nor    more    than    14    to    1 :    Provided 
That — 

<a>  When  the  juice  has  a  Brix  of  9i  = 
or  more,  the  Brix-acid  ratio  may  be  not 
less  than  7.5  to  1 ;  or 

<b'  When  the  juice  has  a  Brix  of  10  5^ 
or  more,  the  Brix-acid  ratio  may  be  not 
less  than  7  to  1.  except  that  when  the 
canned  grapefruit  juice  is  produced  from 
grapef ruU  grown  in  Florida  or  Texas  the 
Brix-acid  ratio  may  be  not  less  than  7  5 


ComplUnce  with  the  provlrions  of  these 
»tandards  shall  not  excuse  failure  to  complv 
with    the    provisions    of    the    Federal    Pood 
Drug,   and  CosnieUc  Act  or   witix  applicable 
■tate  laws  and  regulations 

12247 


12248 

(Seca.  302-208,  60  Stat.  1687.  aa  amended;  7 
IT.S.C.  1621-1627) 

Dated:  November  14.  1963.  to  become 
effective  on  December  20. 1963. 

G.  R.  Granok. 
Deputy  Administrator, 
Marketing  Services. 

1F.R.    Doc.    63-12102:    Piled.   Not.    18,    1963; 
8:50  ajn.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTEH   C — SPECIAL  PROGRAMS 

[Mndt.  2] 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM 

Subpart — 1963  Cropland   Conversion 
Program 

Effkct  of  Agreement  on  Other  Land  In 
Farm 

The  regulations  governing  the  1963 
Cropland  Conver^on  Program.  28  FH. 
3314.  as  amended,  are  hereby  further 
amended  by  adding  paragraph  (d)  to 
§  751.20,  as  follows: 

§  751.20      EflFecl  of  agreemenl  on  other 
land  in  farm. 

•  •  •  •  • 

(d)  Notwithstanding  any  other  pro- 
vision  of  this  section,  a  number  of  acres 
of  cropland  equal  to  the  tobacco  acreage 
allotment  which  Is  leased  and  trans- 
ferred in  accordance  with  Part  724  of 
this  Chapter  from  a  farm  subject  to  a 
cropland  conversion  agreement,  which 
might  otherwise  be  devoted  to  noncon- 
servlng  crops,  shall  be  considered  to  be 
devoted  to  tobacco  on  the  farm  from 
which  the  allotment  is  leased  and  trans- 
ferred and  shall  not  be  devoted  to  any 
other  nonconservlng  use  during  the 
period  for  which  the  tobacco  allotment 
is  leased  and  transferred. 
(Sec.  ie(a) .  76 Stat.  606. 16  UJ5.C.  590p(a) ) 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  No- 
vember 14, 1963. 

E.  A.  Jaxnki. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PH.   Doc.   63-12103;    Piled.   Nov.    18.    1963; 
8:50  ajn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  912— GRAPEFRUIT  GROWN  IN 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Order  Amending  Order,  as  Amended, 
Regulating  Handling  of  Grapefruit 
Grown  in  Indian  River  District  in 
Florida 

§  912.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


RULES   AND   REGULATIONS 

in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  the  previously 
issued  amedment  thereto ;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marlceting  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900^ .  a  public  hearing  was  held  at  Vero 
Beach.  Florida,  June  19,  1963.  upon  pro- 
posed amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
912.  as  amended  (7  CFR  Part  912;  28 
F.R.  23).  regulating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida.  Upon  the  basis  of 
the  evidence  Introduced  at  such  hearing 
and  the  record  thereof.  It  is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  amended,  regulates  the  handling 
of  grapefruit  grown  in  the  Indian  River 
District  in  Florida  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  a  pro- 
posed marlceting  agreement  upon  which 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  amended,  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  that  is  practicable  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  dif- 
ferent parts  of  the  production  area; 

(5)  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  order,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

(b)  Determination.  It  Is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  grapefruit  grown  in  the  In- 
dian RivM-  District  in  Florida,  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  were  not  engaged  in  process- 
ing, distributing,  or  shipping  the  grape- 
fruit covered  by  this  order)  who,  during 
the  period  beginning  August  1.  1962, 
through  July  31, 1963,  handled  more  than 
50  percent  of  the  volume  of  grapefruit 
covered  by  the  said  order,  as  hereby 
amended; 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  referen- 
dum on  the  question  of  its  approval  and 


who,  during  the  determined  representa- 
tive p>eriod  (August  1,  1962,  through  July 
31.  1963) .  were  engaged  in  the  production 
area  in  the  production  of  grapefruit  for 
market ;  such  producers  having  also  pro- 
duced  for  market  at  least  two-thirds  of 
the  volume  of  grapefruit  represented  in 
such  referendum. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  ^ate  hereof,  all  han- 
dling of  grapefruit  grown  in  the  pro- 
duction  area  shall  be  In  conformity  to 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended 
and  as  hereby  further  amended  ac 
follows : 

1.  Section  912.42  Handler's  accounts 
is  amended  to  read  as  follows: 

§912.42      Handler's  accounts. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  Hae^ 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex- 
ceed approximately  one  fiscal  period's 
expenses.  Such  reserve  fimds  may  be 
used  <1)  to  cover  any  expenses  au- 
thorized by  this  part  and  (2)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part  If 
any  such  excess  is  not  retained  in  a  re- 
serve, each  handler  entitled  to  a  propor- 
tionate refund  shall  be  credited  with 
such  refund  against  the  operations  of 
the  following  fiscal  period  unless  he  de- 
mands payment  of  the  sum  due  him,  tn 
which  case  such  sum  shall  be  paid  to 
him.  Upon  termination  of  this  pert, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  sbaD 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appio- 
priate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whan 
such  funds  were  collected. 

§  912.47    [Amended] 

2.  Section  912.47  Issuance  of  voUmt 
regulation  is  amended  by  inserting  after 
the  first  sentence  thereof  the  foUowim: 
"Such  regulations  may,  as  authoilMd 
by  the  act,  be  made  effective  irreepeetlfe 
of  whether  the  season  average  price  of 
grapefruit  is  in  excess  of  the  parity  price 
specified  therefor  In  the  act." 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  UJB.C. 
601-674) 

Dated,  November  8, 1963,  to  become  ef- 
fective 30  days  after  publication  in  ttie 
Federal  Register. 

George  L.  Mehrir, 
Assistant  Secretary. 

[P.R.    Doc     63-12101:    Piled,    Nov.   18.  1981: 
8:50  R.m.] 


Chapter  XIV — Commodity  CredH  Cor- 
poration, Department  of  Agricuhwt 

PART   1464— TOBACCO 

Subpart — Tobacco  Loan  Program 

Set  forth  below  is  a  scheduleof  td- 
vance  rates,  by  grades,  for  the  ^9tien» 
of  types  21.  22,  23.  31,  35,  36.  and  " 


Tuesday,  November  19,  2963 

tobacco,  imder  the  tobacco  loan  jjto- 
gram  published  August  7,  1963  (28  FR. 
1019). 

MM.lMl 


FEDERAL  REGfSTtt 

[Dollars  per  htmdred  pounds,  farm  aalea 
weight  1 


14641532 


1464.1533 
1464  1534 


1464  1535 


Plre- cured 
Advance 


3 
1963 


1963     Crop — Virginia 
Tobacco,     Type     2 1 
Schedule. 

1963  Crop— Kentucky -Tennessee 
Fire-cured  Tobacco,  Types  22 
and  23.  Advance  Schedule. 

1963  Oop—Burley  Tobacco,  Type 
1 .  Advance  Schedule. 

Crop — Dark  Air -cured  To- 
bacco, T>-peB  35  and  36.  Ad- 
vance Schedule 

1963  Crop— Virginia  Sun-cured 
Tobacco.  Type  37.  Advance 
Schedule. 

AuTHORrrT:  {§  1464.1531  to  1464  1535  Issued 
under  sec  4.  62  Stat.  1070,  aa  amended  15 
VSC.  714b  Interpret  or  apply  sec  8  62 
SUt.  1072.  sec«.  101.  106.  401.  403,  63  Stat 
1061.  a«  amended,  1064;  74  Stat.  6  15  U£  C 
714c.  7  use.  1441.  1446.  1421,  1423;  sec  125 
» Stat.  198.  7  U  AC.  1813. 

§1464.1531  1963  Crop— Virginia  Fire- 
cnred  Tobacco,  Type  21,  Advance 
Scheduie.' 

[Dcdlars  per  hundred  poundK,  farm  sal«w  weight) 


Grade 

XIL— 42  12 

X2L 39.1a 

X3L 36  12 

X4L 36.12 

X5L 30.  12 

XIF 43    la 

X2F 40.12 

X3P 38   12 

X4F 35    12 

X5P 30.  12 

XID 41.12 

X2D 38   12 

X3D 36   12 

X4D 33.  12 

X5D 28   12 


§  1464.1532  1963  Crop— KeniuckT- 
Tennessee  Fire-Cnred  Tobarro,  T^p^g 
22  and  23.  Advance  Srhednle.' 

IDoIlars  per  hundred  pounds,  larm  sales  weight] 


Grade 


Len^ 
4« 


Laofrtli 
4e 


Alf 

flO.  12 

00.12 

in 

ft&13 

56l13 

AID 

60.12 

60.12 

AID 

55  12 

66.  12 

Bir 

U.I3 

6K.12 

BIF 

55  12 

55  12 

B3F 

46.12 
38.12 

48  12 

WP 

4Z12 

Bir 

35.12 

36  12 

BID 

S&12 

58.13 

Bff) — 

54.12 

64.  12 

B» 

44  12 

47.12 

B«)_ - 

3a  12 

4L12 

BiD 

35.12 

38.  12 

BJM- 

38.  13 

80.13 

B4M 

87  13 

36.13 

BOi 

33.12 

34.12 

BIO 

38  13 

39.12 

»*0 

r  13 

38.13 

BIC 

33.12 

34.12 

nt.. 

62  12 

62  !2 

ClL 

57.12 

67.12 

CJL 

£0.12 

6ai2 

C4L 

40.12 

41.12 

CIL 

36.19 

M.12 

ar 

•2.12 

62.12 

Off.. 

67.12 

67.12 

GIF 

60.13 

60.12 

CiF 

4a  13 

42  13 

csr 

35  12 

37.12 

CTD 

35  12 

86.13 

OD 

31.12 

32  13 

C4D 

80.12 

31.12 

CSD.„ 

2R.  12 

27.12 

cm.. 1 

36.12 

3&13 

C4M 

34.13 

36.12 

GSM 

31.12 

33.12 

C3G 

32  12 

88.  12 

C40... 

29.13 

30.12 

CiG.. 

36.12 

27.  12 

60.12 
44  13 

40.  12 
35.12 


89  12 
37.  12 
33.12 


4«  12 

44.12 

311.12 

88.12 

37.12 

35  12 

33.  12 

88.12 

37.12 

37:12 

36.12 

33.12 

29.12 

38.13 

37.12 

37  12 

35l12 

33.12 

2S.  12 

63  13 

4&12 
40  12 

1 

38.12 
46.13 

■""———- 

4L13 

36.12 
35  12 
81  12 
30.12 

».  12 

87.12 



34.12 

31.12 

82  12 

39.13 
26.13 

— 

AlF 

A2P     . 

ASF... 

AID.. 

A2D... 

A8D ■ 

BIF 

B2F 

B3F " 

B4F..     . 

B6F  ... 

B3VF..J1 

B4VF 

B6VF....' 

BID...  . 

BSD 

B3D "■ 

B4D... 

BSD ' 

B3M 

B4M 

B6.M. 

B30 1' 

B40... 

B50 

CIL " 

C2L... 

C3L II 

C4L 

CSL  .. 

ClF "" 

C2F 

C3F 

C4F 

C5F 

C3VF 

C4VF.   . 

reVF " 

CID 

C2D 

C3D„ 

C4D 

C6D 

C3M 

C4.M 

C5M 

C30 

C40 

CbQ 


64 

«0 

•0 

64 

00 

80 

63 

49 

44 

41 

86 

43 

40 

34 

62 

«9 

47 

43 

36 

48 

38 

39 

43 

88 

82 

ta 

49 

47 
44 

63 
49 
46 
43 
89 
43 
89 
87 
86 
43 
89 

Si 

31 
43 
37 
86 
89 
86 
29 


«4 
00 
10 
64 
00 
60 
64 
51 
46 
43 
87 
44 
41 
35 
.v» 

61 
4« 
44 
3« 

4.^ 

4<i 

31 

4.' 

40 

33 

64 

60 

48 

45 

40 

54 

60 

47 

44 

40 

44 

40 

38 

51 

46 

41 

36 

32 

44 

38 

M 

40 

37 

80 


i<ea«Ui 
44 


43 


■The    Cooperative     AasoclaUona     through 
which  price  support   la  made  available  for 
Virginia  flre-cturd.  type  21.  Hurley,  type  31 
•nd  Virginia    s\in-c\ired.    type    37,    are    au- 
thartaed  to  deduct  fPom  the  amount  paid  to 
powers   12    centa    per    hundred    pounds    to 
■PPlT    against    overhead    coats.      Only    the 
anginal  producer  Is   eligible   to   receive  ad- 
nnw!      Tobacco    graded    "U"     (unaound) 
"DAM-  (damaged).  •'No-Q"   (no  grade).  N2 
ra^  N2R,  N2G.  N-K,   botched,   nested    off- 
W,  or  decayed  will  not  be  accepted      To- 
njcooot  types  22.  23,  35,  and  86  graded  "W" 
'«'«J*fuJ   keeping   order)    will    be    accepted 
«  ■avance  rates  20  percent  below  the  ad- 
*«*«<«  ouierwlae  applicable.      Tobacco 
Z.'^P^l-  31    and  87,  graded  "W"  (doubt- 
rakejirtng    order)     will    not    be    accepted 
fi2L  -ni^w"*    marked    with    the    special 
•«w    m.    shall  have  an  advance  rate   20 
J««  below   the   advance   rate   otherwise 
WUCttte    without     such     special     factor. 
»7PW  85   and   36    grades   marked    with    the 


60 
48 
44 

41 

35 
41 
39 
33 

60 

4S 

47 

42 

33 

42 

37 

37 

43 

87 

29 

51 

48 

45 

43 

39 

51 

48 

46 

42 

30 

42 

38 

80 

48 

42 

39 

33 

30 

41 

36 

32 

r 

32 
27 


38 
34 
29 
33 
31 
25 


40 
3.^ 
27 
36 
2d 
21 
34 
2S 
23 


39 
37 
32 


39 

36 
32 
36 
33 
28 


34 

29 
2fi 
36 
32 
26 
33 
29 
25 


CSrade 

XIL 

X2L 

X3L 

X4L 

X5L 

XIP 

X2F 

X3F 

X4P 


46 
43 
41 
39 
85 
45 
43 
41 
37 


Orade 

X5P 

X3VF    .. 
X4VF    _. 

X5VP    _. 


Grade 

XSM 34  12 

X81ii  46 82.12 

X4M  _ sa.  12 

X4M   45 30.  12 


I        12249 

[Dollars  per  hvmdred  pounds,  farm  sales 
weight  ] 


12 

12 


X6M 

X6M  46 26 

X30 84.12 

X3G    45 32.  12 

X4a 31    12 

X4G    46 29    12 

X6G 26    12 

X5G    45 24.  12 

NIL 21.  12 

NID ai.  12 

NIG 21.12 


Grade 

X3M    

X4M 

X5M 

X3G 

X4G    


S6 
82 
26 
32 
25 


Grade 

X5G    22 

NIL 25 

NID 22 

NlG-_ ...I  21 


34 

-  88 

34 

28 

XID 43 

X2D 40 

X3D 30 

X4D 82 

X5D 26 


§  1464.1533       1963    Crop— Burley    To- 
bacco, Type  31,   Advance  Schedule.' 

I  Dollars    per    hundred    pounds     farm    sales 

weight) 


special  factor  "BH"  shall  have  an  advance 
rate  20  percent  below  the  advance  rate  other- 
wise applicable  wlthotrt  such  special  factor 
Types  21,  22.  and  23  grades  of  47  length  and 
types  35  and  36  grades  of  47  leagth,  except 
grades  AlP.  AIR,  A2P.  and  A2R.  shall  have 
an  advance  ra.te  5  percent  below  tlM>  advance 
rate  otherwl&e  applicable  for  46  length  of 
each  grade.  The  advance  rates  for  gradee 
AlP,  AIR,  A2P.  and  A2R  of  types  35  and 
86  In  47  length  shall  be  the  same  as  those 
for  such  grades  In  46  length. 


Advance 
Grade  rate 

BIF 70.  12 

B2F 68    12 

B3F 66   12 

B4P 64   12 

B5F 59    12 

B3VF 60    12 

B4VF 56.12 

B5VP 50    12 

B3K 56.12 

B4K 51.12 

B5K 41.12 

BlFR 63.  12 

B2FR. 61    12 

B3FR._ 58   12 

B4FR. 55.12 

B5FR 51.12 

BIR 56.  12 

B2R 54.12 

B3R 61.12 

B4R 

B5R 

B3VR 

B4VR    

B5VR    

B4D 

BSD 


48.  12 
46.12 
46.12 
48.12 
38.  12 
89.  12 
34.12 


B3M 66.12 

B4M    61.12 

B5M    41.12 

B3GF    48    12 

B4GF    46.12 

B5GF    40.  12 

B3GR 87.  12 

B4GR 34.  12 

B5GR 81.12 

M3F 86.  12 

M4F 81.12 

M5F 48.12 

M3R    46.12 

M4R    40.  12 

M5R    35.  12 

T3F 58.12 

T4F 53    12 

T5P 49    12 

T4VP 46   12 

T5VF 42.12 

T3FR     54    12 

T4FR    49.12 

T5FR    44   12 

T3R 44   12 

T4R 41.  12 

T5R 36.12 

T4VR    36.12 

T5VR    31.12 


Advance 
Grade  rate 

T4D 35.12 

T5D 32.  12 

T4K 32.12 

T5K 29.12 

T4GF    38.  12 

T5GF    33    12 

T4GR 32.12 

T5GR 29.  12 

CIL 73.12 

C2L 72.13 

C3L 71.12 

C4L 70.  12 

C5L 66   12 

CIF 78    12 

C2P 73.12 

C3P 71.12 

C4P 70.  12 

CSF" 66   12 

CSV 66   12 

C4V 63    12 

C5V 67.  12 

C3K 60   12 

C4K„. 68.12 

C5K 62.12 

C3R 63   12 

C4R 61.12 

C5R 56.  12 

C3M    62.12 

C4M    59.12 

C5M    54.12 

C4G  -. 47.12 

C5G 41.  12 

XIL 73.12 

X2L 73.  12 

X3L  _ 71.12 

X4L 68.  12 

X5L 63.  12 

XIF 78.12 

X2P 72   12 

X3F 71.12 

X4F 68.12 

X5F 68.12 

X3R 62.12 

X4R 58    12 

X5R 51    12 

X4M    58   12 

X5M 47   12 

X4G    46   12 

X5G    39   12 

NIL 50   12 

NIP 42    12 

NIR 29   12 

NIG 26   12 


§1464.1534      1963     C  r  o  p— Dark     Mr 
cured  Tobacco,  Type*  33  and  36,  .\d- 
vanre  Schedule.' 

fDollars  per  hundred  poundu,  fann  sale;  wf^ight] 


Orade 


Lennh  4«  ;  Length  45     Length  44 


AlF 

A2F..„    „  " 

ASP 1; 

AIR 

A2R _ 

ASR 

BIF 

B2F ■ 

B3F 

B4F.  . 

B5F.  .      J"' 
B3FV... 

B4FV 

B5FV "" 

B1R_ 

B2R 


62 

62 

4^ 

48 

43 

44 

62 

62 

48 

48 

48 

44 

48 

49 

4« 

46 

43 

44 

41 

42 

87 

38 

41 

43 

40 

41 

r 

38 

4i 

49 

46 

46 

45 
42 


45 
43 
47 
45 
43 
41 
37 
41 
40 
37 
47 
U 


el 
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[Dollars  per  hundred  pounds,  farm  sales  weight] 


RULES  AND  REGULATIONS 

[Dollars  per  hundred  pounds,  fana  sales  weight] 


Grade 

Length  46 

Length  45 

BaK         

42 

40 

37 

48 

45 

42 

41 

36 

41 

38 

33 

40 

38 

32 

46 

45 

44 

41 

34 

46 

44 

43 

40 

33 

40 

38 

32 

44 

42 

41 

37 

30 

40 

36 

29 

37 

28 

43 
41 
38 
49 
46 
43 
42 
37 
42 
39 
34 
41 
39 
33 
47 
46 
45 
42 
35 
47 
45 
44 
41 
34 
41 
39 
33 
46 
43 
42 
38 
31 
41 
37 
30 
.38 
29 

B4K 

B6R --- 

BID         

B2D           

B3D               

B41)             

BSD             — 

B3M         

B4M     

B5.M       

B3(}           

B4t}                 

B5G 

(IL             

CJl, 

C3L                 

C4L        

C5L          -- 

riF 

C'2F              -- 

C3F            

C4F              

C5F       

(•3FV     

C4FV     

C5FV - 

CIR         

C2R           

C3R           

C4B           

C5R             

C3M     

C4M , 

C6M       

C40              

C5G        

Length  44 


42 

40 

37 

47 

45 

42 

41 

36 

41 

38 

33 

40 

38 

32 

46 

45 

44 

41 

34 

46 

44 

43 

40 

33 

40 

38 

32 

44 

42 

41 

37 

30 

40 

36 

29 

37 

28 


Grade 

T3F 

T4P 

T8F 

T3R 

T4R 

T5B 

T3D 

T4D 

T8D 

T3M 

T4M 

T5M 

T3G 

T4G 

T5G 

XIL 

X2L 

X3L  — . 

X4L 

X51i 

XIP 

X2P 

X3P  — - 


38 

34 

36 

38 

34 

26 

38 

34 

26 

37 

32 

25 

37 

32 

25 

42 

40 

39 

36 

34 

42 

40 

38 


Grade 

X4P 

X5P 

X3FV    

X4PV    

X5PV    

XIR 

X2R 

X3R 

X4R 

X5R 

X3D 

X4D 

X5D    

X3M    

X4M 

X5M    

X3G    

X4G    

X5G 

NIL 

NIR 23 

NIG 21 


37 

33 

35 

33 

29 

42 

39 

37 

33 

30 

37 

32 

25 

34 

31 

26 

34 

28 

23 

25 


Grade 

T3P  - 42.  12 

T4P 40.  12 

T5P 34.12 

T3R 42.12 

T4R 40.12 

T5R 34.12 

T3D 40.12 

T4D 38.  12 

T5D 32.  12 

T3M 39.  12 

T4M 37.  12 

T5M 31.12 

T3G 39.12 

T4G 37.  12 


T5G  --- 
XIL  --- 
X2L  --- 
X3L  -  — 
X4L  --- 
X5L  -  — 
XIP  --- 


31.12 

42.  12 
39.  12 
36.  12 
35.  12 
29.  12 

43.  12 


Grade 
X2F              40.  12 

X3F   - 
X4F   - 
X5F 

37.  12 

35. 12 

28.12 

XIR  - 
X2R 

. 44.12 

41.12 

X3R 

37.12 

X4R  _ 

^ 36.  12 

X5R  - 
X3D 

29. 12 

36.  12 

X4D  - 

X5D  . 

X3M 

X4M 

X5M 
X3G  . 
X4G 

34. 12 

28. 12 

36   12 

34. 12 

29.12 

35. 12 

32.  12 

X5G  . 

28. 12 

NIL   . 

NIR 

. 21    12 

21.  12 

NIG 

.      21.12 

Effective  date:  Date  of  signature. 
Signed  at  Washington,  D.C..  on  No- 
vember 12.  1963. 

H.  D.  OODFREY. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

-12035;    FUed,    Nov.    18.    1963; 
8:45  a.m.) 


[F.R.    Doc.    63- 


§  1464.15S5  1963  Crop — Virginia  Sun- 
cured  Tobacco,  Type  37,  Advance 
Schedule.' 

1  Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Length  46 


Length  44 


AlF.. 
A2F.. 
A3F., 
A1R-- 
A2B.- 
A3R.- 
BlF.. 
B2F.. 
B3F.. 
B4F.. 
B6F.- 
B1R-- 
B2R-. 

B3R. 

B4R.. 

B5R.. 

BID. 

B2D. 

BSD. 

B4D. 

BSD. 

B3M. 

B4M. 

B5M. 

B30. 

B4G. 


59.12 

56.12 

53.12 

59.  12 

57.  12 

54.12 

57.12 

56.12 

50.12 

43.12 

39.12 

58.12 

57.12 

50.12 

45.12 

39.12 

57.  12 

66.12 

49.12 

42.12 

38.12 

42.12 

41.12 

37.  12 

42.12 

41.12 


53.12 
50.12 


54.12 
51.12 

53. 12 
52.12 
47.12 
42.12 
38.12 
M.  12 
53.12 
47.12 
43.12 
38.12 
53.12 
52.12 
46.12 
41.12 
37.12 
41.12 
40.12 
36.12 
41.12 
40.12 


See  footnote  on  page  12249. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Amdt.  5  [Rev  211 

PART   107— SMALL   BUSINESS 

INVESTMENT   COMPANIES 

Fidelity   Bond   Requirements  of 
Licensees 

Pursuant  to  authority  contained  in 
section  308  of  the  Small  Business  Invest- 
ment Act  of  1958,  Public  Law  85-699.  72 
Stat  694.  as  amended,  there  is  hereby 
amended,  as  set  forth  below.  §  107.711 
of  Part  107  of  Subchapter  B.  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regu- 
laUons,  as  revised  in  27  F.R.  9743-9754 
and  amended  in  28  F.R.  681.  1627.  3021. 
and  10860. 

Formerly.  5  107.711  of  these  regula- 
tions permitted  a  Ucensee  which  Is 
wholly  owned  by  a  commercial  bank  to 
be  Included  as  a  joint  insured  imder  the 
bank's  Bankers  Blanket  Bond,  Standard 


Form  No.  24.  if  so  approved  by  SBA. 
This  amendment  extends  that  right  to 
Licensees  <  1 )  the  majority  of  whose  vot- 
ing stock  is  owned  by  one  or  more  com- 
mercial banks  that  are  members  of  the 
Federal  Deposit  Insurance  Corporation, 
or  (2)  the  majority  of  whose  voting  stock 
is  owned  by  a  single  bank  holding  com- 
pany whose  subsidiary  banks  are  mem- 
bers of  the  Federal  Deposit  Insurance 
Corporation.    The  amendment  requires 
the  Licensee  to  keep  in  its  permanent 
records  evidence  of  the  bank  or  bank 
holding  company's  approval  of  such  cov- 
erage.   This  amendment  further  permit* 
the  fidelity  bond  coverage  requirement 
of  the  Licensee  to  be  satisfied  if  the  li- 
censee's  portfolio  item*  are  held  pur- 
suant to  a  custodianship  agreement  by  a 
commercial  bank,  a  member  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

Since  the  subject  amendment  amounts 
to  a  relaxation  of  the  former  regulation, 
and  is  therefore  exempt  from  the  rule- 
making requirements  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003), 
and  because  of  the  necessity  of  promptly 
applying  the  amendment  to  the  program 
authorized  xmder  the  Small  Business  In- 
vestment Act  of  1958.  it  shall  become 
effective  upon  publication  in  the  Ftih 
ERAL  Register. 

The  regulations  governing  Small  Busi- 
ness Investment  Companies  (27  PJR. 
9743-9754)  are  further  amended  by  re- 
vising §  107.711  In  its  entirety  to  read  as 
follows : 
§107.711      Fidelity  insurance. 

(a)  Each  Licensee  shall  obtain  and 
maintain  a  fidelity  bond  which  must  be 
executed  by  a  surety  holding  a  certifi- 
cate of  authority  from  the  Secretary  of 
the  Treasury  pursuant  to  sections  6-13 
of  Title  6  of  the  United  States  Code  as  an 
acceptable  surety  on  Federal  bonds. 
Each  officer  and  employee  who  has  con- 
trol over  or  access  to  cash  securities  or 
other  property  of  the  Licensee  shall  be 
covered  by  such  fidelity  bond.  The  form 
of  bond  must  meet  the  provisions  of  par- 
agraphs (b>   and  (f  >  of  this  section. 

( b )  Each  Licensee  shall  be  covered  by 
a  Brokers  Blanket  Bond.  Standard  Form 
No.  14.    A  Licensee  may  be  covered  by 
Bankers  Blanket  Bond.  Standard  Pom 
No  24  if  it  meets  the  provisions  of  para- 
graph (c)   of  this  section.    In  general, 
riders  to  such  standard  form  bonds  are 
unacceptable  and  should  not  be  used  un- 
less they  patently  increase  the  bendlti 
under  the  policy.    SBA  has  held  the  fol- 
lowing riders  to  be  unacceptable: 
SR  5307,  Valuation  Clause  Rider; 
SR    5668.   Discovery  Rider    (Form   14); 
SR  5506.   DUcovery  Rider    (Form  24); 
SR  5571,  Rider -Discovery  Form,  or 
SR  5771,  Rights  after  Termination  or  can- 
cellation; 

SR  5301.  Delete  Misplacement  Riaer. 

(c>  A  Licensee,  the  majority  (more 
than  50  percent  >  of  whose  voting  stott 
is  owned  by  one  or  more 
banks  that  are  members  of 
Deposit  Insurance  Corporation  or  vw 
majority  of  whose  voting  stock  Is  ownw 


comnacitlsl 
the  Federal 


by  a  single  bank  holding  compwiy  whaie 
subsidiary  banks  are  members  of  the  ?^ 
eral  Deposit  Insurance  CorporationjMj 
be  included  as  a  joint  Insured  JJ^J^ 
Bankers  Blanket  Bond.  Standard  Form 


Tuesday,  November  19,  1963 

Ho.  24,  which  insures  the  parent  com- 
mercial bank(s)  or  the  parent  bank 
holding  company.  In  those  instances 
gnd  to  the  extent  that  coverage  under 
Bankers  Blanket  Bond.  Standard  Form 
No.  24.  has  been  restricted  by  the  use  of 
one  or  more  deductible  insuring  clauses 
which  would  apply  to  the  Licensee  also,  a 
Brokers  Blanket  Bond.  Standard  Form 
No.  H.  must  be  employed  to  furnish  cov- 
erage for  the  deductible  amounts. 

(d)  In  order  for  the  provisions  of  par- 
agraph <c'  of  this  section  to  be  appli- 
cable, the  board  of  directors  of  the  com- 
merical  baiik<s)  or  the  bank  holding 
company  must  approve  extending  the 
Bankers  Blanket  Bond,  Standard  Farm 
No.  24.  to  Include  the  Licensee  as  a  joint 
Insured.  They  also  must  approve  any 
Brokers  Blanket  Bond.  Standard  Form 
No.  14.  needed  to  furnish  the  coverage 
ratrlcted  by  deductible  Insuring  clauses 
u  set  fortii  in  paragraph  (c)  of  this 
gectlon.  A  certified  copy  of  the  minutes 
of  the  meeting (s)  of  the  board  of  direc- 
tors of  such  parent  organization (s)  at 
which  such  bond  or  bonds  were  approved 
ghall  be  retained  in  the  permanent  rec- 
ords of  the  Licensee. 

(e)  The  board  of  directors  of  the  Li- 
censee must  approve  the  fidelity  bond 
or  bonds  of  the  Licensee.  A  certified  copy 
of  the  minutes  of  the  meeting  is)  of  the 
board  of  directors  at  which  such  approval 
was  given  must  be  retained  in  the  per- 
manent files  of  the  Licensee.  In  addi- 
tion, the  Licensee  must  obtain  from  the 
ISBoer  of  such  fidelity  bond  a  statement 
In  writing  certifying  that  the  bond  or 
bonds,  as  provided,  fulfill  the  require- 
ments of  §  107.711  of  these  regulaUons 

(f)  Each  Licensee,  at  least  thirty  days 
prkw  to  making  any  request  to  the  surety 
to  terminate  or  cancel  such  bond,  shall 
notify  SBA  in  writing  of  Its  Intent  to 
tomlnate  or  cancel  the  bond.  Each  Ll- 
oensee  shall  have  as  a  part  of  its  verified 
bond  a  rider  or  endorsement  providing 
that  the  surety  wiU  notify  SBA  of  It  In- 
tmt  to  cancel  the  fidelity  bond  at  least 
tolrty  days  In  advance  of  the  effective 
date  of  the  cancellation.  Each  Licensee 
riian  notify  SBA  immediately  In  writing 
of  any  claim  for  loss  filed  under  the  bond 
wttii  the  surety.  Such  notifications  to 
SBA  shaU  be  by  certified  mall  addressed 
to  the  Deputy  Administrator.  Investment 
ttrlsion.  Small  Business  Administration, 
811  Vennont  Avenue  NW..  Washington 
D.C..  20416. 

(«)  The  minimum  amount  of  fidelity 
bond  for  each  Licensee  acceptable  to 
SBA  shall  be  based  upon  the  total  amount 
of  the  assets  of  the  Licensee  (including 
iny  undisbursed  commitment,  under 
jecUon  107.301(b)(1))  plus  the  unpaid 
bs^ce  of  loans  and  investments  which 
the  Licensee  has  contracted  to  service  for 
otbers.  as  follows ; 

A««et.  plus  loans  and  Invest-  Minimum 

W0.001  to  S750.000 :: —  « SS 

•750,001  to  ai.ooo.ooo    .  S'Soo 

2J00.JJ;  to  S2.ooo.ooo::::::::::  ?2:S2S 

«2S:^     ^   W.0O0.000 100.  000 

S'K     ^  •4000.000 125.  000 

H.000,001    to   15,000.000 150.000 


FEDERAL  REGISTER 

AMetB  plus  loan*  and  InvestmentB     Mijiimum 
serviced  for  others — Oon.  eoveruae 

$5,000,001  to  r7.6OO.0O0 $176  OOO 

$7,600,001    to  $10,000,000 20o"  000 

$10,000,001   and  OTer (>') 

'  $200,000  pluB  $10,000  for  each  $1 .000.000  or 
fraction  thereof  over  $10,000,000.  except  that 
no  Licensee  shall  be  required  to  provide  and 
maintain  a  fldellty  bond  in  an  amount 
greater  than  $1,000,000. 

^h'  Notwithstanding  the  provisions 
of  paragraph  (g)  of  this  section,  if  a  U- 
censee's  portfolio  securities  are  held  by  a 
commercial  bank,  which  is  a  member  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, as  custodian  under  a  custodianship 
agreement,  such  commercial  bank's  fi- 
delity bond  may  be  construed  as  furnish- 
ing the  Licensee  with  adequate  surety 
protection  for  securities  and  funds  in  its 
custody:  Provided.  TTiat  the  amount  of 
assets,  as  defined  in  paragraph  (g)  of 
this  section,  in  the  possession  of  the  Li- 
censee at  any  one  time,  or  $400,000, 
whichever  is  greater,  is  covered  by  a 
Brokers  Blanket  Bond.  Standard  Form 
No.  14. 

Dated:  November  13,  1963. 

Eugene  P.  Foley, 
Administrator. 

|FR.    Doc     63-12080.    PUed.    Nov.    18,    1963; 
8  47   ajn.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation    Agency 

SUBCHAPTER    E — AIRSPACE    tNEWl 
[Airspace  DocJtet  No.  62-SW-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    INEW] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Areas  and 
Controlled  Airspace 

On  August  28.  1963.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedkral  Rkgxster  (28  F.R.  9441)  stating 
that  the  Federal  AviAtion  Agency  pro- 
posed to  expand  the  Fort  Chaffee.  Ark . 
Restricted  Areas  R^3401  and  R-2402, 
alter  the  alignment  of  Federal  airway 
13W  and  add  R^2402  to  the  continental 
control  area. 

It  was  also  stated  in  the  notice  that 
both  1^-2401  and  R-3402  would  continue 
to  be  designated  as  joint  lise  restricted 
areas  with  the  Federal  Aviation  Agency 
St.  Louis  ARTC  Center  acting  as  control- 
hng  agency.  R-2401  and  R-2402  are 
presently  located  in  control  area  trans- 
ferred from  the  St.  Louis  ARTC  Center  to 
the  Fort  Worth  ARTC  Center  by  the 
Federal  Aviation  Agency  in  an  adjust- 
ment of  the  national  airspace  and  action 
has  since  been  taken  in  Airspace  Docket 
No.  63-WA-51,  28  F.R.  7342.  to  reflect 
Fort  Worth  ARTC  Center  as  the  con- 
trolling agency  of  these  restricted  areas 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 


122r.l 

making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore 
for  the  reasons  stated  in  the  notice  the 
following  actions  are  taken- 

1    In    .5  73.24    (28  F.R.    19-7.  Januarv 
26.  1963.  and  28  F.R   7342.  July  18   1963  i 
R-2401   and  R^2402  Port  Chaffee    Ark  ' 
are  amended  to  read: 

R-24<il  FoTtCKafJee.Ark.  I 

Boundaries.  Beginning  at  latitude  35' 18'- 
oi,„^'  ^°'^^'^<^^  94-12'02"  W.:  to  latitude 
»o  18  06"  N..  longitude  e4°16  04"  W  •  to 
latitude  35'17'15"  N..  longitude  M'It'sO" 
W.;  to  latitude  35'15'59'  N  .  longitude  94'- 
18'33"  W  ;  to  latitude  35-13'36"  N..  longitude 
94'15  10  •  W;  tolaUtude35'13'36  ■  N  longi- 
tude 94  ir56"  W  ;  to  point  of  beginning 

Designated  altitudes.  Surface  to  13  000 
feet  MSL 

Time  of  drnffnation.     Continuous 
Controlling      agency.        Federal      Aviation 

Agency.  Fort  Worth  ARTC  Center 

Vsing  agency.     Commanding  General,  Fort 

Chaffee.  Ark. 

R-2402  Fort  Chaffee.  Ark.  I 

Boundaries.  Beginning  at  latitude  35^  17'- 
25  '  N..  longitude  94'1202'  W.;  to  laUtude 
35  13  36"  N  .  longitude  94'ir56'  W  ■  to  lati- 
tude 35'13'36"  N.,  longitude  94'10'32"  W- 
to  latitude  35'11  05"  N..  longitude  94'1032'' 
W.;  to  latitude  SS'll'OS"  N.,  longitude  94'- 
0r29"  W.;  to  latitude  35' 16-56 ■'  N.,  longitude 
94'01'33''  W  :  to  latitude  35'17'3e'  N  longi- 
tude 94  =  0600"  W.;  to  latitude  85'17-b»"  N 
longitude  94'09'55"  W  ;  to  point  of  begin- 
nlng.  ** 

DesignAted  altitudes.  Surface  to  30  000 
feet  MSL. 

Time  ol  designation.    ConUnuous 
Controlling      agency.        Federal      Aviation 

Agency.  Fort   Worth  ARTC   Center 

Vsing  agency.     Commanding  General,  Fort 

Chaffee,  Ark. 

2.  In  5  71.123  (27  FM.  220-6.  Novem- 
ber 10.  1962,  28  F.R.  907),  V-13  "Fort 
Smith  222^  radials;"  is  deleted  and  "Fort 
Smith  223^  radials;"  is  substituted  there- 
for. 

3.  In  §  71.151  (27  FA.  220-54,  Novem- 
ber 10.  1962..  ••R^2402  Fort  Chaffee. 
Ark.   is  added. 

These  amendments  shaD  become  ef- 
fective 0001  e.s.t..  January  9.  1964. 

(Sec.  307(a).  72  Stat.  749;  «9  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 8,  1963. 

Clifford  P.  Burton. 

Acting  Director, 
Air  Traffic  Service. 

[FR     Doc     63-12068;    Filed.    Nov.    18.    1963- 
8:46  a.m. J  , 


(Airspace  Docket  No.  63-WE-37] 

PART   73— SPECIAL   USE   AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

On  Augrust  9.  1963.  a  noUce  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (28  FJl.  8217>  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Cuddeback  Dry  Lake. 
Califomia,  Restricted  Area  R-2509  by 
deleting  the  reference  to  VFR  in  the 
time  of  designation.  i 
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Interested  persons  were  aJTorded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments 
but  no  comments  were  received. 

The  substance  of  the  pr(«x>sed  amend- 
ment having  been  published,  therefore, 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  the  text  of  i  73.25  California  (28 
PR.  19-8,  January  26,  1963),  Rr-2509 
Cuddeback  Dry  Lake,  Calif..  "Time  of 
designation.  Continous,  VFR."  Is  de- 
leted and  "Time  of  designation.  Con- 
tinous." is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  January  9, 1964. 
(gee.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 8, 1963. 

Clifford  P.  Buhton, 
Acting  Director, 
Air  Traffic  Service. 

[FM.   Doc.    63-12067;    Filed,   Nov.    18,    1963; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

served  public  lands  and  nontaxable  In- 
dian lands  (individual  and  tribal)  exceed 
five  percent  of  Its  total  land. 

The  several  United  States'  percentage 
shares  of  project  costs  have  been  redeter- 
mined in  conjunction  with  the  Depart- 
ment of  the  Interior  in  accordance  with 
section  10(b)  of  the  Federal  Airport  Act, 
as  amended  (49  U.S.C.  1109) .  and  this  re- 
determination has  resulted  in  changes 
for  all  of  the  listed  States  except  Alaska. 
Colorado,  and  Nevada. 

Since  this  amendment  relates  to  pub- 
lic grants  and  benefits,  notice  and  public 
procedure  thereon  are  not  required  and 
it  may  be  made  effective  upon  publica- 
tion. 

In  consideration  of  the  foregoing,  ef- 
fective November  19.  1963.  the  table  in 
§  151.43(c)  of  Part  151  [New]  of  Title 
14,  Chapter  I,  Code  of  Federal  Regula- 
tions, is  amended  to  read  as  follows; 

§  151.43      United  Stales  share  of  project 
costs. 


or  statement  of  death  issued  by  a  locH 
registrar  or  public  health  official ;  or 
•  •  •  •  • 

(Sec.  10,  50  Stat.  314.  45  U.S.C.  228J) 

Dated:  November  13. 1963. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

[FB,.    Doc,    63-12079;    FUed,    Nov.    18.    19«3- 
8:47   a.m.] 


[Airspace  Docket  No.  63-WA-611 

PART  75— ESTABLISHMENT   OF   JET 
ROUTES    [NEW! 

Revocation  of  Jet  Route 

On  September  6. 1963.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  FH.  9790)  stat- 
ing that  the  Federal  Aviation  Agency 
(FAA)  proposed  the  revocation  of  Jet 
Route  No.  33  in  its  entirety. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments.    All    comments     received    were 

favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
for  the  reasons  stated  in  the  notice, 
§  75.100  (28  FR.  19-50,  January  26, 
1963)  is  amended  as  follows:  "Jet  Route 
No.  33  (Lake  Charles,  La.,  to  Kansas 
City,  Mo.)."  is  revoked. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  January  9,  1964. 
(Sec.  307(a).  72  Stat.  74©;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  No- 
vember 12, 1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

[F.R.    Doc.   63-12066;    FUed,   Nov.    18,    1963; 
8:46  ajn.] 


(c)   •  •  • 

State:  I  Percent 

Alaska    ! 62.50 

60.99 

53.96 

„ 53.30 

55.81 

53.  08 

62.  50 

56.32 

56.59 

52.57 

61.54 

51.55 

_„  57.31 


Arizona 

California 

Colorado 

Idaho  

Montana 

Nevada    

New  Mexico  _. 

Oregon    

South  Dakota 

Utah 

Washington   _. 
Wyoming 


This  amendment  is  issued  under  the 
authority  of  the  Federal  Airport  Act,  as 
amended  (49  U.S.C.  1101  through  1119). 

Issued  in  Washingt.on,  D.C.,  on  Novem- 
ber 8,  1963. 

N.  E.  Halaby. 
Administrator. 

63-12064;    Filed.    Nov.    18.    1963; 
8:45  ajn.l 


[F.R.    Doc. 
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SUBCHAPTER   I— AIRPORTS    (NEWl 
(Reg.  Docket  No.  2049;  Amdt.  151-2] 

PART  151— FEDERAL  AID  TO 
AIRPORTS    [NEW! 

United  States'  Share  of  Project  Costs 
in   Public  Land  States 

The  purpose  of  this  amendment  is  to 
revise  the  provision,  in  §  151.43(c)  of  Part 
151  [New]  of  the  Federal  Aviation  regu- 
lations, stating  the  United  States'  share 
of  the  costs  of  an  approved  project  for 
airport  development  in  each  State  In 
which    the   unappropriated   and   unre- 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART    239— PROOFS     REQUIRED     IN 
SUPPORT  OF  CLAIMS  FOR  BENEFITS 

Proof  of  Death 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June 
24  193T  (50  Stat.  314.  45  U.S.C.  228j  > . 
paragraph  (a)  of  §  239.2  of  Part  239  (20 
CFR  239.2(a))  of  the  regulations  under 
such  act  is  amended  by  Board  Order  63- 
191,  dated  November  6,  1963,  to  read  as 
follows:  I 

§  239.2      Proof  of  death. 

•  •  •  *  • 

(a)  A  certified  copy  of  the  public 
record  of  death,  coroner's  report  of 
death,  or  verdict  of  the  coroner's  jury  of 
the  State  or  community  where  death  oc- 
curred, a  certificate  by  the  custodian  of 
the  public  record  of  death,  or  a  certificate 


Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu- 
rity Administration,  Department  of 
Health,  Education,  and  Welfore 

[Reg.  No.  1 .  further  amended  1 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

Disclosure  to  States   Administering 
Grants-ln-Aid   Programs 

Regulation  No.  1  of  the  Social  Security 
Administration,  as  amended  (20  Cni 
401.1  et  seq.)  is  further  amended  as  fol- 
lows : 

1.  Subparagraphs  (1)  and  (3)  of  pan- 
graph  (g)  of  §  401.3  are  amended  to  read 
as  follows : 

§  401.3      Information  which  may  be  dU. 
riosied  and  to  whom. 

•  «  •  •  • 

(g)  il)  To  any  officer  or  employee  of 
an  agency  of  a  State  government  law- 
fully charged  with  the  administration 
of  a  program  receiving  grants-in-aid 
under  titles  I,  V,  X,  XIV,  or  XVI  of  the 
Social  Security  Act.  information  re- 
gEirding  benefits  paid  or  entitlement  to 
benefits  under  title  II  of  the  Social  Se- 
curity Act  and.  if  it  has  been  determined, 
the  date  of  birth  of  a  recipient  or  appli- 
cant, and  also  whether  a  period  of  disa- 
bility has  been  established  for  such  re- 
cipient or  applicant,  the  beginning  and 
ending  date  of  such  period,  and  the  date 
determined  to  be  the  date  of  onset  of 
such  disability,  where  such  informatico 
is  necessary  to  enable  the  agency  to  de- 
termine the  eligibility  of  or  the  amoont 
of  benefits  or  services  due  such  recipient 
or  applicant.  Medical  information  re- 
lating to  an  individual  may  be  fumlahed 
for  such  a  purpose  to  such  an  officer  or 
employee  only  upon  consent  of  such  in- 
dividual and  of  the  source  of  such  in- 
formation  or.  if  such  source  is  not  avail- 
able, of  a  physician  in  the  employ  of 
the  Department. 


(3)  To  any  ofBcer  or  employee  of  an 
agency  of  a  State  government  lawfully 
charged  with  the  administration  of* 
program  receiving  grants-in-aid  under 
title  IV  of  the  Social  Security  Act,  the 
information  specified  in  subparagr^ 
(1 )  of  this  paragraph  and  in  addition,  a 
accordance  with  requirements  and  pro- 
cedures issued  from  time  to  tlmeby «« 
Bureau  of  Family  Services  of  the  welttre 
Administration,  information  concernw 
the  whereabouts  of  a  deserting  PM«»« 
a  child  of  a  family  eligible  for  a^d  unjff 
a  program  receiving  grants-in-aid  unoff 
title  IV  of  the  Social  Security  Act 


Tuesday.  November  19,  1963 

(Bees.  205.   1102.  and  1106.  63  Stat.  1868,  as 
amended.  49  Stat.  647,  tm  amended.  5S  Stat. 
jige,  as  amended:   aec.  5  of  RaorganlEallon 
Plan  No   I  of  1953.  67  Stat.  18,  631;  42  UJS  C 
405, 1302,  and  1306) 

2.  Effective  date.  The  foregoing 
aniendmcnts  shall  become  effective  on 
the  date  of  publication  in  the  Federal 

RKISTER. 

IsKAL]  Robert  M.  Baix. 

Commissioner  of  Social  Security. 

October  31.  1963. 

Approved:  November  13.  1963. 

Anthony  J.  Ctlebrezze, 
Secretary  of  Health,  Education, 


FEDCRAl  REGISTER 


§  11^2      Statutorr    pro%-i8iaiui ;    trade    or 
business  expense*. 

Sec.  162.  Trade  or  btisineaa  expenses—*  •  • 
(d)  Capital  eontrOyutiona  to  Federal  JVo- 
ttonal  Mortgage  JLsKxHation.  Ftor  purposra 
of  thla  subutte,  whenever  tiie  amount  of 
capital  contrlbutiona  evidenced  by  a  share  of 
stock  Issued  pursuant  to  secUon  308(c)  of 
the   Federal   National   Mortgage   AasoclaUon 


and  Welfare. 


[TR.  Doc     63 


12094;    Piled, 
8:49  a.m.) 


Nov.    18,    1963; 


Title  26-iNTERNAL  REVENUE 

Cliopter  I — Intemol  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTBB   A — INCOME   TAX 
[TH.  6600] 

FART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Miscellaneous  Amendments 

Cta  February  7,  1962,  notice  of  proposed 
nilemaklng  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CPRPart  1 )  under  sections  162  and  1054 


Charter  Act  (12  U.S.C..  sec.  1718)  exceeds  the 
lair  market  value  of  the  stock  as  of  tfce  issue 
date  of  such  stock,  the  Initial  holder  of  the 
stock  shall  treat  the  excess  as  ordinary  and 
necessary  expenses  paid  or  Incurred  during 
the  taxable  year  In  carrying  on  a  trade  or 
bu&lness. 

(e)  Cross  reference.  For  sp)ecial  rule  re- 
lating to  expenses  In  connection  with  sub- 
dividing real  property  for  sale,  see  section 

ISec.  162  as  amended  by  sec.  5,  Technical 
Amendments  Act  1958  (72  Stat.  1008);  sees 
7(b)  and  8,  Act  of  Sept.  14.  1960  (Pub,  Law 
8ft-779.  74  Stat.  1002,  1003)  ) 

Pab.  2.  Paragraph  (a)  of  5  L162-1  is 
amended  to  read  as  follows: 

§  1.162-1     Business  expenses. 

(a)  In  general.  Business  expenses  de- 
ductible from  gross  income  include  the 
ordinary  and  necessary  expenditures  di- 
rectly connected  with  or  pertaining  to 

except 


the  taxpayer's  trade  or  business,  «ce 
Items  which  are  used  as  the  basis  for  a 
deducUon  or  a  credit  under  provisions 
of  law  other  than  section  162.  The  cost 
or  goods  purchased  for  resale  with 
proper  adjustment  for  opening  and  clos- 
ing mventories,  is  deducted  from  gross 

-.^.  »x.uioo*     sales  in  computing  gross  income.    See 

of  the  Internal  Revenue  Code  of  1954  P^^^^^aph  (a)  of  §  1  61-3.  Among  the 
to  conform  the  regulations  to  changes  °^  included  in  business  expenses  are 
made  by  section  8  of  the  Act  of  Septem-  ™*^^«^ement  expenses,  commissions  (but 
berl4. 1960  (Public  Law  86-779  74  Stat  l^  secUon  263  and  the  regulations 
1903),  was  published  In  the  Federal  Reg-  ^^^^^^^er).  labor,  supplies,  incidental 
sm  f27  PR.  1119).  After  considera-  f^P^^-  operating  expenses  of  automo- 
tlon  of  all  such  relevant  matter  as  was  ^^°  ^  ^^  ^^^^  °r  business,  travel- 

presented  by  interested  persons  regard-  ^"f  ^'^P^nses  while  away  from  home 
tag  the  rules  proposed,  the  amendment  ''^  ^  ^^^  pursuit  of  a  trade  or  busi- 

of  the  regulations  as  proposed  is  hereby  "fu^  ^^^  §1.162-2).  advertising  and 
•Hnnt««f  «,Ki«..t  i-.  *i 1 .  .  /  other  selling  expenses,  together  with  in- 
surance premiums  against  fire,  storm 
theft,  accident,  or  other  similar  losses 
in  the  case  of  a  business,  and  rental  for 
the  use  of  business  property.  No  such 
Item  shall  be  included  in  business 


» -«.  xt6"'aiiuiio  na  yroposea  IS  nereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paiacraph  1  Section  1.162.  as  set  forth 
to  paragraph  1  of  the  notice  of  proposed 
rale  making,  is  changed  by  revising  the 
historical  note  at  the  end  thereof. 


ex- 

is 


•uoMAii^cu  iiu\.v  ai  x,ne  end  thereof  ->-...  ^...^u.  uc  lu^iuuea  m   ousiness  c 

Pm.  2.  Section  1.162-19.  as  set  forth  ^^^f-  however,  to  the  extent  that  it  is 

In  paragraph  3  of  the  notice  of  proposed  "    .    V  ^^^  taxpayer  in  computing  the 

rulemaking.  Is  revised.  *^°^^  °^  property  inplnrfpri  in  Hc  <»,«««♦ — 


iff!',I!P.^5  ""^  Internal  Revenue  Code  of 
1954  ((J8A  Sut.  917;  26  U-S.C.  7805 ;  ) 

[SRAL]  H.^ROLD    T.    SWARTZ. 

Acting  Commissioner  of 
Internal  Revenue. 
Approved;  November  13,  1963. 
Stanley  S.  Sxhirey, 
AssUtant  Secretary  of  the 
Treasury. 

Tax 
section 


property  included  in  its  inventory 
or  used  in  determining  the  gain  or  loss 
basis  of  its  plant,  equipment,  or  other 
property.  See  section  1054  and  the  regu- 
lations thereunder.  Penalty  payments 
with  respect  to  Federal  taxes,  whether 
on  account  of  negligence,  delinquency  or 
fraud,  are  not  deductible  from  gross  in- 
come. The  full  amount  of  the  allowable 
deduction  for  ordinary  and  necessary  ex- 
penses in  carrying  on  a  business  is 
nevertheless  deducUble,  even  though 
such  expenses  exceed  the  gross  Income 
derived  during   the  taxable   year  from 


"     — -    -— .»»M*v     jctui     xruui 

^^  ,. ^u-  s"ch  business.    In  the  case  of  any  sports 

«ons  are  amended  as  follows:  program  to  which  section  114  (relating 

IwnSS^J^.V  ^cUon  1.162  Is  amended  ^  ^^"^  programs   conducted  for  the 

«=£S^adSfnf«^"°V**\"^*'-  ^°»«^«^  National  Red  Cn»)   applies. 

foit^^a^^ft^^  ^d) .  expenses  described  in  section  114(a)  (2) 

S£S^T?^l^^'^'i£.^«'«*'"»«  ''^^^  ^  allowable  as  deductions  mder 

«^Si>ws    ^'  "°'^'*"*  provisions  section  162(a)   only  to  the  ex^t^ 

such  expenses  exceed  the  amount  ex- 


No.  225 
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eluded  from  gross  income  under  section 
114 ( a) . 

Par.  3.  The   following    section   is    in- 
serted  immediately  after   8  1.162-18. 

§1.162-19      Capital  rontributions  to  Fed- 
eral   National    Mortgage   AMociatioa. 

(&)  In  general    The  initial  holder  of 
stock  of  the  Federal  National  Mortgage 
Association    (PNMA)    which    is    issued 
pursuant  to  section  303  ( c )  of  the  Federal 
National  Mortgage  Association  Charter 
Act   (12  U.S.C.  sec.   1718)    in  a  taxable 
year  begmning  after  December  31    1959 
shall  treat  the  excess,  if  any.  of  the  is- 
suance price  ( the  amount  of  capital  con- 
tributions evidenced  by  a  share  of  stock) 
over  the  fair  market  value  of  the  stock 
as  of  the  issue  date  of  such  stock  as  an 
ordinary  and  necessary  business  expense 
paid    or   incurred    during    the   year   in 
which  occurs  the  date  of  issuance  of  the 
stock.      To   the    extent   that   a   sale   to 
i'NMA  Of  mx>rtgage  paper  gives  rise  to 
the  issuance  of  a  share  of  FNMA  stock 
during  a  Uxable  year  beginning   after 
December  31.    1959,  such   sale  Is  to  be 
treated  in  a  manner  consistent  vilth  the 
purpose  for.  and  the  legislative  intent 
imderlying  the  enactment  of.  the  provi- 
sions of  section  8,  Act  of  September  14 
1960  (Public  Law  86-779.  74  Stat.  1003)  ' 
Thus,  for  the  purpose  of  determining  an 
Initial  holder's  gain  or  loss  from  the  sale 
to  FNMA  of  mortgage  paper,  with  respect 
to  which  a  share  of  FNMA  stock  is  issued 
in  a  taxable  year  beginning  after  Decem- 
ber 31, 1959  tiiTespective  of  when  the  sale 
is  made) .  the  amount  realized  by  the  ini- 
tial holder  from  the  sale  of  the  mortgage 
paper  is  the  amount  of  the  'FNMA  pur- 
chase   price",      The    "FNMA    purchase 
price"  is  the  gross  amount  of  the  con- 
sideration agreed  upon  between  FNMA 
and  the  initial  holder  for  the  purchase  of 
the  mortgage  paper,  without  regard  to 
any  deduction  therefrom  as.  for  example 
a  deduction  representing  a  capital  con- 
tribuUon   or   a   purchase   or   marketing 
fee     The  date  of  Issuance  of  the  stock 
IS  the  date  which  appears  on  the  stock 
certificates  of  the  initial  holder  as  the 
date  of  issue.     The  initial  holder  is  the 
original  purchaser  who  is  issued  stock 
of  the  Federal  National  Mortgage  Asso- 
ciation pursuant  to  section  303 'o  of  the 
Act,  and  who  appears  on  the  books  of 
FNMA  as  the  initial  holder.     In  deter- 
mining the  period  for  which  the  initial 
holder  has  held  such  stock,  such  period 
shall  begin  with  the  date  of  issuance 

(h>  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  mav  be 
illustrated  by  the  following  examples: 

^^J^Ple  (1).  A.  a  banking  institution 
which  reports  its  Income  on  a  calendar  year 
basis,  sold  niortgage  paper  with  an  outstaad- 
Ixig  principal  balance  ol  $12,500  to  FNMA 
on  October  17.  1960.  The  FNMA  purchase 
price  was  $11,500.  A's  basis  for  the  mort- 
gage paper  was  $10,500.  In  accordance  with 
the  terms  of  the  contract.  FNMA  deducted 
$375  ($250  representing  capital  contribution 
and  $125  represenUng  purchase  and  market- 
ing fee)  from  tiie  amount  of  the  purchase 
price.  FNMA  credited  A's  account  with  %he 
amount  of  the  capital  contribution.  A 
•tot*  certlflcBte  evidencing  two  shares  of 
PTTMA  common  rtock  of  $100  par  value  was 
niaUed  to  A  and  FMMA  deducted  $aO0  from 
As  account,   leaving  a  net   >>aipinn;  of  •fto 
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m  such  accoiint.  The  stock  certificate,  bear- 
ing an  Issue  date  of  November  1,  1960,  was 
received  by  A  on  November  7,  I960.  The 
fair  market  value  of  a  share  of  FNMA  stock 
on  October  17.  1960.  was  $65,  on  November 
1  1960.  was  $67.  and  on  November  7,  1960, 
was  $68.  A  may  deduct  $66  the  difference 
between  the  Issuance  price  ($200)  and  the 
fair  market  value  ($134)  of  the  two  shares 
of  stock  on  the  date  of  Issuance  (November 
1  I960),  as  a  business  expense  for  the  tax- 
able year  1960.  The  basis  of  each  share  of 
stock  Issued  as  of  November  1.  1960  wlU  be 
$67  See  section  1054  and  S  1.1054-1.  As 
gain  from  the  sale  of  the  mortgage  paper  Is 
$875  computed  as  follows: 
Amount  realized   (FNMA  purchase 

price) $11,500 

A's     basis     In     mortgage 

paper   $10,500 

Purchase    and   marketing 

fee 125 

10. 625 


Gain  on  sale. 


875 


Example  (2) .  Assume  the  same  facts  as  In 
Example  (1).  and.  In  addition,  that  A  sold 
to  FNMA  on  December  15.  1960.  additional 
mortgage  paper  having  an  outstanding  prin- 
cipal balance  of  $12,500.  FNMA  deducted 
from  the  FNMA  piu-chase  price  $250  repre- 
senting capital  contribution  and  credited 
A's  account  with  this  amount.  A  then  had 
a  total  credit  of  $300  to  his  account  con- 
sisting of  the  $50  balance  from  the  transac- 
tion described  In  Example  (1)  and  $250  from 
the  December  15th  transaction.  A  stock 
certificate  evidencing  three  shares  of  FNMA 
common  stock  of  $100  i>ar  value  was  mailed 
to  A  and  FNMA  deducted  $300  from  A's  ac- 
count. The  stock  certificate,  bearing  an 
Issue  date  of  January  1.  1961.  was  received 
by  A  on  January  9.  1961.  The  fair  market 
value  of  a  share  of  FNMA  stock  on  January  1 , 
1961.  was  $69.  A  may  deduct  $93,  the  differ- 
ence between  the  Issuance  price  ($300)  and 
the  fair  market  value  ($207)  of  the  three 
shares  of  stock  on  the  date  of  Issuance  ( Jan- 
uary 1.  1961).  as  a  business  expense  for  the 
taxable  year  1961.  The  gain  or  loss  on  the 
sale  of  mortgage  paper  on  December  15.  1960, 
is  reportable  for  the  taxable  year  1960. 

Par.  4.  Section  1.1054  is  redesignated 
§  1.1055  and  as  so  redesignated  is  amend- 
ed by  redesignating  section  1054  as  sec- 
tion 1055  and  by  adding  a  historical 
note.  The  amended  provisions  read  as 
follows : 

§  1.1055  Statutory  provisions;  cross  ref- 
erences. 

Sxc.  1055.  Cross  references.  •    •    • 

[Sec.  1065  as  renumbered  by  sec.  8,  Act  of 
Sept.  14,  1960  (Pub.  Law  86-779,  74  Stat. 
1003)1 

Par.  5.  Immediately  after  9  1.1053-1 
there  aro  inserted  the  following  new 
sections : 

§  1.1054  Statutory  provisions;  certain 
stock  of  Federal  National  Mortgage 
Association. 

Sec.  1054.  Certain  stock  of  Federal  Na- 
tional Mortgage  Association.  In  the  case  of 
a  share  of  stock  Issued  pxuwuant  to  section 
303(c)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C..  sec. 
1718).  the  basis  of  such  share  In  the  hands 
of  the  Initial  holder  shall  t>e  an  amount 
equal  to  the  capital  contributions  evidenced 
by  such  share  reduced  by  the  amount  (If 
any)  required  by  section  162(d)  to  be  treated 
(with  respect  to  such  share)  as  ordinary  and 
necessary  expenses  paid  or  Incurred  In  carry- 
ing on  a  trade  or  business. 

(Sec.  1054  as  added  by  sec.  8.  Act  of  Sept.  14, 
1960  (Pub.  Law  86-779.  74  Stat.  1003)  J 


RULES  AND  REGULATIONS 

§  1.1054-1      Certain  stock  of  Federal  Na- 
tional Mortgage  Association. 

(a)  In    general.      The    basis    in    the 
hands  of  the  initial  holder  of  a  share  of 
stock  which  is  issued  pursuant  to  section 
303(c)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  sec. 
1718)  in  a  taxable  year  beginning  after 
December  31.  1959.  shall  be  an  amount 
equal  to  the  issuance  price  of  the  stock 
reduced  by  the  amount,  if  any.  required 
by  section   162(d)    to   be  treated    (with 
respect  to  such  share  >    as  an  ordinary 
and   necessary   business   expense.     See 
section  162(d)  and  §  1  162-19.    For  pur- 
poses of  this  section  the  initial  holder  is 
the    original    purchaser    who    is    issued 
stock  of  the  Federal  National  Mortgage 
Association  (FNMA)  pursuant  to  section 
303(c)   of  the  Act  and  who  appears  on 
the  books  of  FNMA  as  the  initial  holder. 
See  §  1.162-19. 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example.  Pursuant  to  section  303(c)  of 
the  Federal  National  Mortgage  Association 
Charter  Act  a  certificate  of  FNMA  stock  is 
Issued  to  A  as  of  January  1,  1961.  The  Is- 
suance price  of  the  stock  was  $100  and  the 
fair  market  value  of  the  stock  on  the  date 
of  Issue  was  $69.  A  was  required  by  section 
162(d)  to  treat  $31  as  a  biislness  expense  for 
the  year  1961.  The  basis  of  the  share  of 
stock  In  the  hands  of  A.  the  initial  holder, 
shall  be  $69,  the  amount  jjald  for  the  stock 
($100)  reduced  by  $31. 


r 


[P.R.    Doc.    63   12089;    Piled.    Nov.    18. 
8:49  am." 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Departmtnt  of  the  Navy 

SUBCHAPTER    A — OFFICIAL    RECORDS 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

SUBCHAPTER    E CLAIMS 

PART  750— NAVY  GENERAL  CLAIMS 

PART  756 — NONAPPROPRIATED- 

FUND   CLAIMS 
SUBCHAPTER  G — MISCEILANEOUS  RULES 

PART  766 — USE  OF  DEPARTMENT  OF 
THE  NAVY  AVIATION  FACILITIES 
BY  CIVIL  AIRCRAFT 

Miscellaneous  Amendments 

Scope  and  purpose.     Section  701.3  is 
amended  to  indicate  a  function  of  the 
General  Counsel  for  the  Department  of 
the  Navy  in  regard  to  requests  for  rec- 
ords in  matters  under  his   cognizance. 
Section  750.25.  titled  "Claims  arising  in 
foreign  countries",  is  amended  to  replace 
an  obsolete  statutory  reference  with  a 
reference  to  the  current  law.     Section 
756.3  is  revised  to  indicate  the  settlement 
authority    of    the    Commander    Naval 
Forces  Marianas   for  nonappropriated- 
fund  claims.    Sections  766.10  and  766.15 
are  amended  concerning  insurance  re- 
quirements of  Aviation  Facility  Licenses. 
Corresponding  changes  to  (1)  Secretary 
of  the  Navy  Instruction  3770.1A  on  use 
of  Department  of  the  Navy  aviation  fa- 
cilities by  civil  aircraft  and  (2)  the  Man- 
ual of  the  Judge  Advocate  General  are 


distributed  in  due  course  to  Navy  and 
Marine  Corps  commands  concerned. 

1.  Section  701.3  is  revised  to  read  u 
follows :  I 

§  701.3      Produclion  olT  official  records  in 
the  absence  of  court  order. 

(a)    Furnishing  information  from  per- 
sonnel and  related  records  to  personnel 
concerned.    Whether  or  not  litigation  Is 
involved,  naval  personnel,  civilian  em- 
ployees of  the  Naval  Establishment,  thdr 
personal  representatives,  e.g.,  executors, 
guardians,  etc.,  or  other  properly  inter- 
ested parties,  may  be  furnished  copies  ot 
records  or  information  therefrom  relat- 
ing to  death,  personal  injury,  loss,  or 
property   damage   to  or  involving  such 
personnel,  without  following  the  proce- 
dures prescribed  in  either  paragraph  (c) 
or  (d)  of  §  701.2,  provided  the  interests 
of  the  United  States  are  not  prejudiced 
thereby.     All  such  requests  (except  re- 
quests for  medical  records  and  records 
relating  to  matters  under  the  cogninnce 
of  the  General  Counsel)  shall  be  referred 
to  the  Judge  Advocate  General.  Nsvy 
Department,  Washington,  DC,  20350, or, 
in  the  11th.  12th.  13th,  14th  and  17th 
Naval  Districts,  to  the  Director,  Oflkse  of 
the  Judge  Advocate  General.  West  Coist, 
San  Bruno.  California.  94067.    Requests 
for  medical  records  shall  be  processed  tn 
accordance  with  the  Department  of  De- 
fense policy  set  forth  in  Part  66  of  this 
chapter,  as  implemented  by  the  Msunusl 
of  the  Medical  Department.    If  in  proc- 
1963      essing  such  a  request  for  medical  records, 
it    appears    that    the    interests  of  the 
United  States  may  be  involved,  thensaeh 
requests  shall  be  referred  to  the  Judge 
Advocate  General.    Production  of  medi- 
cal certificates  or  other  medical  repwti 
concerning   civilian   employees  is  ood- 
troUed  by  the  provisions  of  the  Executtve 
Order  and  the  Navy  Civilian  Peraonnd 
Instruction  referred  to  in  J  701.2(e). 

(b)  Matters  under  the  cognizance  o/ 
the  General  Counsel.  The  Oenenl 
Counsel.  Navy  Department,  Washington, 
DC.  20360.  has  been  designated  to  set 
for  the  Secretary  of  the  Navy  with  re- 
gard to  requests  for  records  in  mattm 
under  his  cognizance,  i.e..  in  all  cases  iB 
the  field  of  business  and  commercial  law. 
These  matters  are  further  outlined  to 
the  pertinent  paragraph  of  the  United 
States  Government  Orgwiizaticm  Msa- 
ual  (e.g..  page  175  of  the  196S-I4 
edition).  ^^ 

(c)  Confidential  nature  of  mwun 
personnel  records.  Officers'  and  enllstsd 
men's  records  are  deemed  confldenftj 
for  good  cause  found  within  the  meaniDI 
of  the  Administrative  Procedure  Act  (I 
U.S.C.  1002(c) )  except  to  persons  pn^- 
erly  and  directly  concerned,  tadu^ 
the  serviceman  himself,  and  penoml 
representatives  of  the  serviceman,  64. 
executors,  guardians,  etc..  who  preaenJ 
proper  proof  thereof. 

(d)  How  to  address  requests  for  rm- 
tary.  medical  and  other  personnare^ 
ords  The  serviceman,  former  serrW' 
man,  or  personal  representative JW 
obtain  access  to  the  health  and  meffl» 
records  of  both  Navy  and  Marine  Ojtpi 
personnel  by  applying  to  the  CMg» 
the  Bureau  of  Medicine  and  SuriW. 
Navy  Department.  Washington,  DJ« 
20360.  Applications  for  Navy  JJM  mj^ 
rine  Corps  personnel  records  shouw  m 
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addressed  to  the  Chief  of  Naval  Pervon- 
neL  Navy  Department,  Waahtn^ton,  D.C, 
jIfTO.  or  to  the  Commandant  of  the  lis- 
line  Corps.  Headqtiarters,  U.S.  Marine 
corps,  Washington.  D.C,  20380.  aa  ap- 
propriate. Applications  may  be  made  in 
person  or  in  writing. 

2.  Section  750.25(c)  is  revised  to  read 
as  follows : 

§  750.25      Claims  arising  in  foreign  coun- 
tries. 

•  •  •  •  • 

(c)  Relation  to  other  statutory  provi- 
fions.  Claims  arising  in  foreign  coxm- 
tries  may.  in  proper  cases,  be  cognizable 
under  Public  Law  87-769  (10  U.S.C.  2736) 
Mid  S:  750.27  to  750.28.  They  are  ex- 
pressly excluded,  however,  from  consid- 
eration under  the  provisions  governing 
{be  administrative  settlement  ot  Federal 
tort  claims  under  Title  28,  United  States 
Code,  and  from  the  application  of  the 
etfU  action  provisions  of  28  U.S.C.  1346 
(b). 

3.  Section  756.3  Is  revised  to  read  as 
foDows: 

{  7561.3     Proeessing  of  claims. 

Except  as  otherwise  prescribed  in  this 
part,  every  claim  in  the  amount  of  $1,000 
or  leas  against  a  noiu«>propriated-fund 
ictlTlty  within  the  United  States,  and  In 
Territories.  Conmionwealths  and  posses- 
sions of  the  United  States,  for  damage  to 
or  loss  of  personal  property  or  for  per- 
sonal Injury  or  death  caused  by  the  negli- 
gent or  wrongful  act  or  omission  of  any 
employee  of  the  nonapproprlated-fimd 
scttvlty.  acting  within  the  scope  of  his 
enplofinent,  win  be  processed  in  accord- 
tnce  with  the  Navy  General  Claims  Reg- 
ulations (Part  750  of  this  chapter). 
Such  claims  shall  be  adjudicated  by  the 
naval  district  commandant  or  district 
legal  officer  (or.  with  respect  to  cases 
arising  in  Guam,  Commander  Naval 
Forces  Marianas  or  his  Staff  Legal  Offi- 
cer) within  their  authority  as  set  forth 
In  the  Navy  General  Claims  Regulations, 
daims  in  excess  of  the  commaiidant's  or 
district  legal  officer's  authority  will  be 
sdjudlcated  by  any  of  the  following: 

(a)  "Oie  Judge  Advocate  General. 

(b)  The  Deputy  Judge  Advocate 
General. 

(c)  The  Assistant  Judge  Advocate 
General  (International  and  Admlnlstra- 
ttre  Law) . 

(d)  The  Director.  LlUgaUon  and 
Claims  Division.  Office  of  the  Judge  Ad- 
▼ocate  General. 

(e)  The  Assistant  Director.  Litigation 
and  Claims  Dl\1sion,  OflSce  of  the  Judge 
Advocate  General. 

»i2  The  Director.  Office  of  the  Judge 
Advocate  General,  West  Coast. 

1  Section  766.10 (c»  is  revised  to  read 
as  follows: 

S  766.10     HoH  to  requem  permtMion  for 
'■ml  Dfie  of  landinc  facilities. 



f  i*^i  '«^'"<i"ce.  Each  Application  con- 
topl^g  more  than  one  landing  per 
»?attj  Will  be  accompanied  by  a  cer- 

n^JllPf'i''"'^^  showing  coverage  as 
Pfovidedby§766  15. 


FEDERAL  REGtSTER 

5.  Section  76fl.l5(d)  is  amended  by  re- 
vising the  Introductory  paragn^ih  to 
read  as  follows: 


122.55 


§  766.15      Inmrance. 

•  •  •  •  • 

(d)  Insurance  stipuiatiotu.  A  cer- 
tificate of  Insurance  shall  be  submitted 
with  each  Application  form.  Not  lees 
than  five  (5)  days  prior  to  the  expira- 
tion of  any  policy  evidenced  by  the  cer- 
tificate, a  certificate  showing  renewal  in 
like  amount  and  to  cover  the  same  risks 
shall  be  submitted.  All  certificates  shall 
be  in  form  specified  by  the  Chief.  Bu- 
reau of  Yards  and  Docks,  and  shall: 
•  •  •  . 

(RS  161  sec  2.  66  8t*t.  189,  aec,  5031,  70A 
Stat.  378.  a£  amended,  72  Stat.  3»7.  eec  1107 
72  SUt.  798.  sec.  133(d).  76  Stat.  617,  sec' 
2736.  76  Stat.  767;  5  U.S.C.  22.  1501t-l  10 
IT.fi.C.  133(d).  2736  (added  by  Pub  Law'«7- 
769).  5031,49  UJ3.C.  1507) 

By  direction  of  the  Secretary  of  the 
Navy. 

fSEALl        Robert  D.  Powers.  Jr., 
Rear  Admiral.  U^.  Navy.  Acting 
Judge   Advocate   General    of 
the  Navy. 

November  13. 1963. 

\rS..    Doc.  63-13085;    Filed.    Nov      18.    1963 
8:40  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VII — Under  Secretory  of 
Commerce  for  Transportation 

T-l— SHIPPING  RESTRICTIONS;  SUB- 
GROUP A,  HONG  KONG,  MACAO 
AND  CUBA 

Transportation  Order  T-l  (15  FH 
8777,  Dec.  8,  1950) .  as  amended  (26  PJl 
2711.  March  31,  1961.  26  P.R.  5927.  July 
1.  1961.  27  FJEl.  9102.  Sept.  13,  1962).  Is 
hereby  amended  to  read  as  follows: 

TTiis  order  as  amended  is  fotmd  nec- 
essary and  appropriate  to  promote  the 
national  defense  and  is  Issued  pursuant 
to  the  authority  granted  by  section  101 
of  the  Defense  Production  Act  of  1950 
as  amended.  Consultation  with  in- 
dustry in  advance  of  the  issuance  of  this 
order  has  been  rendered  impracticable 
by  the  need  for  immediate  issuance. 

Sec 

1  Prohibited  transportation  and  discharge. 

2  Applications    for    adjiistment    or    exceo- 

Uons.  ^ 

3  Reports. 

4  Records 

5  Defense  against  claims  for  damages 

6  Violations. 

AuTHoarrr;  Sees  1  to  6  Issued  under  sec. 
704.  64  Stat.  816.  as  amended;  50  U.S.C.  App. 
2154,  as  amended;  Interpret  or  apply  sees. 
101.  706.  64  Stat.  798,  as  amended;  60  UJSC 
App  2071:  EO  10480.  18  FJl.  4939,  8  CPU 
1953  Supp 

§  1      Prohibited    transportation    and    dis- 
charge. 

No  person  shall  transport  in  any  ship 
documented  under  the  laws  of  the  United 
States  or  in  any  aircraft  registered  under 


the  laws  of  the  United  States  any  com- 
modity at  the  time  on  the  Positive  List 
(as  amended  from  time  to  time)  of  the 
Comprehensive  Export  Schedule  of  the 
Bureau  of  International  Commerce.  De- 
partment of  Commerce  (15  CPR  Parts 
368-399 1 .  any  article  designated  as  arms, 
ammunition,  and  implements  of  war  in 
the  United  States  Munitions  List  (22 
CPR  Parts  121-128).  or  any  commoditv, 
including  fissionable  materials  controlled 
for  export  under  the  Atomic  Energy  Act 
of  1954  (10  CPR  Parts  40  and  50).  to  any 
destination  at  the  time  in  Subgroup  A 
of  the  Comprehensive  Export  Schedule 
as  CFR  371.3(a)).  to  Hong  Kong. 
Macao,  or  Cuba,  and  no  person  shall  dis- 
charge from  any  such  ship  or  any  such 
aircraft  anj-  such  commodity  or  article  at 
any  such  port  or  place  or  at  any  other 
port  or  place  in  transit  to  any  such  des- 
tination, unless  a  vaUdated  export  license 
under  the  Export  Control  Act  of  1949  as 
amended,  under  section  414  of  the  Mu- 
tual Security  Act  of  1954,  as  amended,  or 
imder  the  Atomic  Energy  Act  of  1954.'  as 
amended,  has  been  obtained  for  the 
shipment,  or  unless  authorization  for 
the  shipment  has  been  obtained  from  the 
Under  Secretary  for  Transportation 
This  prohibition  applies  to  the  owner  of 
the  ship  or  aircraft,  the  master  of  the 
ship  or  aircraft,  or  any  other  ofBcer.  em- 
ployee or  agent  of  the  owner  of  the'  ship 
or  ahrraf  t  who  participates  In  the  trans- 
portation. The  consular  oflBcers  of  the 
United  States  are  furnished  with  cur- 
rent information  as  to  commodities  on 
the  Positive  List  and  wfll  advise  whether 
commodities  are  currently  on  that  List. 

§  2      .4ppliration8  for  adjustment   or  ex- 
ceptions. 

Any  i>era<m  affected  by  any  provisions 
of  this  order  may  file  an  application 
for  an  adjustment  or  exception  upon  the 
ground  that  such  provision  works  an 
exceptional  hardship  upon  him,  not  suf- 
fered by  others,  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense  program.  Such 
an  application  may  be  made  by  letter 
or  telegram  addressed  to  the  Under  Sec- 
retary for  Transportaticm,  Washington 
DC.  20230,  reference  T-l.  If  authori- 
zation Is  requested,  any  such  application 
should  specify  in  detail  the  material  to 
be  shipped,  the  name  and  address  of  the 
shipper  and  of  the  recipient  of  the  ship- 
ment, the  ports  or  places  frcwn  which 
and  to  which  the  shipment  is  being  made 
and  the  use  to  which  the  material 
shipped  will  be  put.  The  apiriication 
should  also  specify  in  deteil  the  facts 
which  support  the  applicants  claim  for 
an  exception. 

§  3      Reports. 

Persons  subject  to  this  order  shall  sub- 
mit such  reports  to  the  Under  Secretary 
for  Transportation  as  he  shall  require, 
subject  to  the  terms  of  the  Federal  Re- 
ports Act. 

§  4      Records.  | 

Each  person  particip>ating  in  any 
tranaacticm  covered  by  this  order  shall 
retain  in  his  possession,  for  at  least  two 
years,  records  of  shipments  tn  sufficient 
detail  to  permit  an  audit  that  determines 
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for  each  transaction  that  the  provisions 
of  this  order  have  been  met.  This  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
maintained,  provided  such  records  sup- 
ply an  adequate  basis  for  audit.  Records 
may  be  retained  in  the  form  of  micro- 
film or  other  photographic  copies  instead 
of  the  originals. 
§  5      Defense  against  claims  for  damages. 

No  person  shall  be  held  liable  for  dam- 
ages or  penalties  for  any  default  under 
any  contract  or  order  which  shall  result 
directly  or  indirectly  from  compliance 
with  this  order  or  any  provision  thereof, 
notwithstanding  that  this  order  or  such 
provision  shall  thereafter  be  declared  by 
judicial  or  other  competent  authority  to 
be  invalid. 

§  6      Violations. 

Any  person  who  wilfully  violates  any 
provisions  of  this  order  or  wllf  villy  con- 
ceals a  material  fact  or  furnishes  false 
information  in  the  course  of  operation 
under  this  order  Is  guilty  of  a  crime  and 
upon  conviction  may  be  punished  by  fine 
or  imprisonment  or  both.  In  addition, 
administrative  action  may  be  taken 
afiralnst  any  such  person,  denying  him 
the  privileges  generally  accorded  under 
this  order. 

This  order  shall  be  effective  on  the 
date  of  Its  publication  in  the  Federal 
Recistkk. 

Luther  H.  Hodges, 
Secretary  of  Commerce. 

irH.   Doc.    63-12063;    Piled.    Nov.    18.    1963; 
8:45  ajn.l 


Title  45— PUBUC  WaFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  60— FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  NONCOMMERCIAL 
EDUCATIONAL  TELEVISION  BROAD- 
CAST FACILITIES 

Conditions  to   Federal   Grant 

The  following  amendment  is  hereby 
made  to  Part  60,  45  CFR  (28  PR.  5424. 
June  1,  1963),  issued  pursuant  to  Part 
IV  of  Title  in  of  the  Communications 
Act  of  1934,  as  amended.  Public  Law 
87-447  (76  Stat.  64,  47  U.S.C.  390)  : 

Section  60.17  is  amended  to  add  a  new 
paragraph  (h),  implementing  Executive 
Order  11114  (28  F.R.  6485)  which  pro- 
vides for  the  promoting  and  insuring  of 
equal  employment  opportunity  for  all 
qualified  persons  without  regard  to  race, 
creed,  color  or  national  origin  under  cer- 
tain contracts  for  construction  financed 
with  assistance  from  the  Federal  Gov- 
ernment. As  amended,  §  60.17  reads  as 
follows : 

§  60.17      Conditions  to  Federal  grant. 

In  addition  to  any  other  conditions 
imposed  by  law  or  determined  by  the 
Secretary  to  be  reasonably  necessary  to 
fulfill  the  purpose  of  the  Federal  grant, 
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each  Federal  grant  shall  be  subject  to 
the  condition  that  the  applicant  shall : 
•  •  •  •  • 

(h)  Comply  with  such  requirements  as 
are  established  pursuant  to  Executive 
Order  10925  as  amended  and  extended 
by  Executive  Order  11114  providing  for 
promoting  and  insuring  equal  employ- 
ment opportunity  for  all  qualified  per- 
sons without  regard  to  race,  creed,  color 
or  national  origin  under  contracts  for 
construction,  as  defined  in  the  aforemen- 
tioned Executive  orders,  financed  with 
assistance  from  the  Federal  Government. 

(Sec.  396;  76  Stat.  67,  47  U.3.C.  396) 

Dated:  November  13.  1963. 

[SEAL  1     Anthony  J.  Celebrezze. 
Secretary  of  Healtfi,  Education, 

and  Welfare. 

(P.R.    Doc.    63-12093;    Filed.    Nov.    18,    1963; 
8:49  a.m.J 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[FCC  63-10631 

PART    10— PUBLIC    SAFETY    RADIO 
SERVICES 

Frequency  Coordination  Procedures 
Governing  Availability  of  Certain 
Special  Emergency  H^equencies 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflQces  in 
Washington.  D.C..  on  the  13th  day  of 
November  1963; 

The  Commission  having  under  con- 
sideration the  questions  of  frequency 
coordination  of  Special  Emergency  fre- 
quencies; and 

It  appearing,  that  §  10.462(f)  (15). 
which  sets  forth  frequency  coordination 
procedures  for  certain  frequencies  al- 
located to  the  Special  Emergency  Radio 
Service  has  by  the  terms  of  that  rule 
expired   as   of   November   1,   1963;    and 

It  further  appearing,  that  certain  of 
these  frequencies  in  the  150  Mc/s  band 
are  within  30  kc  s  of  frequencies  avail- 
able to  the  Police  Radio  Service,  and 
that  the  Associated  Public -Safety  Com- 
munication OfiBcers,  Inc.  has  filed  a  peti- 
tion for  rulemaking  to  provide  alterna- 
tive frequency  coordination  requirements 
for  Special  Emergency  applicants;  and 

It  further  appearing,  that  pending  the 
disposition  of  this  petition,  the  status 
quo  with  respect  to  those  frequencies 
should  be  maintained  by  retaining  the 
pre-November  1,  1963,  frequency  coordi- 
nation procedures  set  forth  in  §  10.462 
(f )  (15)  ;   and 

It  further  appearing,  that  §  10.462<f» 
(15)  should  be  appropriately  amended 
for  that  purpose,  and  that  it  would  be 
impracticable  to  comply  with  the  public 
notice  procedures  and  the  effective  date 
requirements  of  section  4  of  the  Admin- 
istrative Procedure  Act; 

It  is  ordered.  Therefore,  that,  pur- 
suant to  the  authority  set  forth  in  section 
303  (f )  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  §  10.462(f)  (15) 


is  amended,  effective  November  13,  I9e 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  XJBJC 
154.  Interprets  or  applies  sec.  303,  48  8t«t 
1082,  as  amended;   47  U.8.C.  303) 

Released:  November  14,  1963. 

Federal  Communicatiohs 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

Part  10  of  the  Commission's  rules  i« 
amended  to  read  ais  follows:  Section 
10.462(f)  (15)  is  amended  to  read  x 
follows : 

§  10.462      Frequencies     available    to   the 
Special  F^nicrgency  Radio  Service. 

•  *  *  *  t 

(f)    •    •    • 

a5)  Available  for  assignment:  Pro- 
vided.  That  imtil  further  order  of  the 
Commission,  application  is  accompanied 
by  a  written  and  signed  statement  that 
licensees  of  all  stations,  excluding 
Special  Emergency  stations,  located 
within  a  radius  of  75  miles  of  the  pro- 
posed location  and  authorized  to  op- 
erate  on  a  frequency  30  kc/s  «•  leai 
removed  have  concurred  with  such  kt- 
signment.  or  is  accompanied  by  an  ac- 
ceptable engineering  report  indicating 
that  harmful  interference  to  the  open, 
tion  of  such  existing  stations  will  not 
be  caused. 

•  •!••• 

[PR     Doc.<  63-12110;    Filed,    Nov.    18,  196S: 
8:52  a.m.] 

I 

Title  49— TIUNSPORTATION 

Chapter  I — Interstate  Commerc« 
Commission 

SUBCHAPTER   A — OENERAL   RULES  AMD 
REGULATIONS 

[  Corrected  SO.  No.  946] 

PART  95— CAR  SERVICE 

St.  Louis,  San  Francisco  and  Texos 
Railway  Company  Authorized.  To 
Operate  Over  Certain  Trockog*  of 
the  Southern  Pacific  Company  (For- 
merly  T&NO);  Correction 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  13th  day  of  November  A.D.  1963. 

It  appearing,  that  a  recent  fire  (k- 
stroyed  a  bridge  of  the  St.  Louis,  San 
Francisco  and  Texas  Railway  Company 
across  Post  Oak  (Treek  near  Sherman, 
Texas:  and  that  the  St.  Louis,  San  Fran- 
cisco and  Texas  Railway  Company  is  un- 
able to  transport  traffic  over  its  line  at 
that  point,  so  as  to  properly  serve  the 
public  and  that  tihe  handling,  routing 
and  movement  of  this  carrier's  trsffle 
(including  trains)  over  the  Southern 
Pacific  Company  (formerly  T&NO)  11m 
between  that  line's  Mile  Post  324.66  and 
326.69  for  a  distance  of  aPP^'^^^^JJJ 
2.03  miles,  will  best  promote  the  service 
in  the  interest  of  the  public  »"«*  ®* 
commerce  of  the  people :  and  thatnowe 
and  public  procedure  are  impractJcaW 


Tuesday,  November  19,  1963 

and  contrary  to  the  public  interest  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered,  That: 

§  95.946  The  St.  Ix>ui.s,  San  Frunci.«*ro 
and  Texas  Railway  (.ompany  aullior- 
izi-d  lo  operate  over  certain  tmekage 
of  llie  Southern  I'ai-ifir  Companv 
(formerly  T&.\0). 

(a)  The  St.  Louis.  San  Francisco  and 
Texas  Railway  Company  is  authorized 
to  handle  and  move  traffic  (including 
trains'  over  the  Southern  Pacific  Com- 
pany "formerly  T&NOi  line  at  Sherman, 
Texas  between  that  line's  Mile  Post 
324.66  and  326.69  for  a  distance  of  ap- 
proximately 2.03  miles  in  order  to  serve 
the  public  and  the  commerce  of  the 
people. 

(b)  Application:  The  provisions  of 
this  order  shall  apply  to  Intrastate  and 
foreign  traffic  as  well  as  interstate  traffic 

Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  November  2 
1963. 

Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
June  30.  1964  unless  otherwise  modified! 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

{Bexx.   1.    12.    15.    24   Stat.    379.   383,    384     as 
amended;   49  U.S.C.   1,   13.  16.     Interpret*  or 
applies  sees    1(10-17).  15(4),  40  Stat.  101    as 
amended.  54   Stat.  911;    49   U3.C.   1(10-17) 
16(4) ) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Railroad  Commission  of  Texas 
and  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
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service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C..  and  by  filing 
It  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 

I  SEAL  1  Harold  D.  McCoy. 

Secretary. 
|F.R     Doc.    63-12077;    Piled,    Nov     18     1963 
8:47a.m.l 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

National  Wildlife  Refuges, 

Minnesota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Sperial   regulations;    bi^  game: 
for  individual   wildlife  refuge  a^ea^. 

Minnesota 

RICE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunUng  of  big  game  on  the  Rice 
Lake  National  Wildlife  Refuge.  Minne- 
sota. IS  permitted  only  In  the  area  des- 
ignated  by  signs   as  open  to  hunting 
This  open  area,  comprising  5.000  acres  or 
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33  percent  of  the  total  refuge  area  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake 
Street.  Minneapolis  8.  Minnesota 
Hunting  shall  be  subject  to  the  following 
conditions: 

'a  I  Species  to  be  taken:  White-tailed 
deer  only  during  the  season  specified 
below. 

(b)  Open  season:  Prom  sunrise  to 
2^^963^°''^™'*^''  ^°  ^^">^h  December 

(c)  Bag  limit:  One  deer  per  person 
per  season,  any  age  or  sex. 

(d>    Method  of  hunting: 

"  1 '  Weapons— Bow  and  arrow  Bows 
must  have  a  pull  of  not  less  than  40 
pounds  at  full  draw.  Arrowheads  must 
be  of  all  steel  barbless  design,  blade  must 
be  not  less  than  one  inch  wide  for  single 
two  edge  blades  and  not  less  than  three- 
inch  circumference  for  three  or  more 
blades,  minimum  weight  of  all  types  110 
grains. 

( e)    Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe 
50,  Code  of  Federal  Regulations.  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

'3>  The  provisions  of  this  special  reg- 

^Q«?°^   *^   effecUve   to   December   23. 

R.  W.  Bttrwelx, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
Novembers,  1963. 

[FJl    Doc.    63-12009;    Piled.    Nov.    18.    1963- 
8:46  ajn.J 
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Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71    [Newl  1 

[Airspace  Docket  No.  63-WE-941 

FEDERAL  AIRWAY 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  Is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  regulations  the  substance  of 
which  Is  stated  Below. 

VOR  Federal  airway  No.  19  is  desig- 
nated In  part  from  Cheyenne.  Wyo.  via 
Douglas,  Wyo.;  Casper.  Wyo.;  and  Crazy 
Woman,  Wyo.;  to  Sheridan,  Wyo.;  with 
east  alternate  segments  designated  be- 
tween Cheyenne  and  Douglas;  Douglas 
and  Casper;  Casper  and  Crazy  Woman; 
and  Cnxy  Woman  to  Sheridan. 

The  Federal  Aviation  Agency  is  con- 
sidering the  following  actions: 

1.  Revoke  V-19  main  airway  segment 
frT>m  Cheyenne  to  Douglas  and  redesig- 
nate V-19  east  alternate  between  these 
points  as  V-19. 

2.  Revoke  V-19  east  alternate  seg- 
ments from  Douglas  to  Casper;  and 
Casper  to  Crazy  Woman. 

3.  Revoke  V-19  main  airway  segment 
from  Crazy  Woman  to  Sheridan,  and 


redesignate  V-19  east  alternate  between 
those  points  as  V-19. 

The  redesignation  of  V-19  main  air- 
way via  the  east  alternate  segments  be- 
tween Cheyenne  and  Douglas,  and  from 
Crazy  Woman  to  Sheridan  would  pro- 
vide additional  usable  altitudes  for  en 
route  trafiBc  as  lower  minimum  en 
route  £iltitudes  have  been  established  for 
the  east  alternate  segments.  The  FAA 
peak  day  airway  traffic  survey  shows  no 
aircraft  movements  for  V-19E  between 
Douglas  and  Casper  and  a  total  of  three 
aircraft  movements  for  V-19E  between 
Casper  and  Crazy  Woman.  Therefore, 
it  VTpears  that  these  east  alternate  seg- 
ments of  V-19  are  unjustified  as  an  as- 
signment of  airspace. 

Interested  persons  may  submit  such 
written  data,  views  or  argtunents  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region.  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  5651 
West  Manchester  Av«iue.  P.O.  Box 
90007,  Airport  Station.  Los  Angeles. 
Calif..  90009.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  tn  the  Fideral 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  Is  contemplated  at  this 
time,  but  arranganoits  for  Informal  con- 


ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington', 
D.C.  Any  data,  views  or  arguments  pre-' 
sented  during  such  conferences  must  aho 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  jmtt 
of  the  record  for  consideration.  Tbe 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  ccMmnents 
received. 

The  official  Docket  will  be  available  for 
examination  by  intereeted  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
Greneral  Counsel :  Attention  Rules  Dock- 
et, 800  Independence  Avenue  8W., 
Washington.  D.C.  An  Informal  docket 
will  also  be  available  for  examlnatioo  at 
the  office  of  the  Regional  Air  TraiBc  Divi- 
sion Chief. 

This  amendment  is  proposed  UDder 
section  307(a)  of  the  Federal  Avlattn 
Act  of  1958  (72  Stat.  749;  49  UB.C.  134t). 

Issued  in  Washington,  D.C.  on  Novca- 
ber  12, 1963. 

H.  B.  Helstroic 
Acting  Chief, 
Airspace  Utilization  DivtaUm. 

[PJl    Doc     «3-120«;    TOed,    Ifov.    18.   199; 
8:46  a.ra.) 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-39] 

CALIFORNIA   NUCLEAR,   INC. 

Notice  of  Receipt  of  Application  for  o 
Byproduct,  Source  and  Special  Nu- 
clear  Material    License 

Please  take  notice  that  an  applica- 
tion for  a  byproduct,  source  and  special 
nuclear  material  license  has  been  filed 
by  California  Nuclear,  Inc.,  2323  South 
Ninth  Street.  Lafayette,  Indiana. 

The  application  proposes  the  receipt 
and  transportation  of  waste  byproduct, 
source  and  special  nuclear  material  in 
all  states  of  the  United  States  except 
"Agreement  States"  as  defined  in  §  150.3 
(b),  10  CFR  Part  150.  The  application 
proposes  ultimate  disposal  by  delivery  to 
authorized  land  burial  sites  or  by  ocean 
disposal.  A  copy  of  the  apphcation  is 
amiable  for  public  inspection  in  the 
Atomic  Energy  Commission's  Public  Doc- 
ument Room  located  at  1717  H  Street 
NW..  Washington,  D.C. 

Dated  at  Bethesda,  Md  .  November  8 
1963. 

For  the  Atomic  Energy   Commission. 

Eber  R.  Price. 
Assistant  Director,  Division 
of  Licensing  and  Regulation. 

{?R.   EHk    63  12061:    Piled,    Nov.    18,    1963; 
8:45  ajn.l 


(Docket  No.  50-17) 

INDUSTRIAL  REACTOR  LABORATO- 
RIES, INC.,  AND  TRUSTEES  OF  CO- 
LUMBIA UNIVERSITY  IN  CITY  OF 
NEW  YORK 

Notice  of  issuance  of  Construction 
Permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
October  24,  1963.  28  FR.  11431,  the 
Atomic  Energy  Commission  has  issued 
Construction  Permit  No.  CPRR^77  which 
authorizes  Industrial  Reactor  Labora- 
tories, Inc.,  and  the  Trustees  of  Columbia 
Unlyersity  in  the  City  of  New  York  to 
make  certain  modifications  In  the  IRL 
reactor  necessary  for  the  conduct  of  the 
Advanced  Pressure  Tube  Reactor  Criti- 
cal Experiment.  The  reactor  is  located 
m  Plainsboro  Township,  Middlesex 
County,  New  Jersey. 

The  permit  as  issued  is  as  set  forth  In 
tne  notice  of  proposed  issuance  of  pro- 
Ih^k'^^^^'^'^^®^  permit  published 
LnlfTf  *]-  ^^iSTER.  except  that  the 
wiiest  date  for  completion  of  the  reac- 
Si  f  ^^"^  changed  from  November  8. 
1W3,  to  November  9.  1963. 


Notices 


Dated  at  Bethesda,  Md..  this  9th  day 
of  November  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief.  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licencing  and  Regulation. 

[PR     Doc     63-12062:    Piled.    Nov.    18.    1963- 
8:45  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   14605) 

WEST  COAST  AIRLINES,  INC. 

Enforcement  Case;   Notice  of 
Postponement   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
In  the  above-entitied  proceeding  as- 
signed to  be  held  on  December  3,  1963, 
is  hereby  postponed  to  January  29.  1964 
at  10:00  a.m..  in  Room  911.  Universal 
Building.  Connecticut  and  Florida  Ave- 
nues NW.,  Washington.  D.C,  before  the 
undersigned  examiner. 

Dated  at  Washington,  D.C,  November 
14,  1963. 

[seal]  Edward  T.  Stodola, 

H curing  Examiner. 
[FM.    Doc.    63-12090;    Piled,    Nov.    18.    1963 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Noe.   15210.   15211;    FCC   63M-1241] 
CAPITOL  CITY  TELEVISION  CO.,  INC. 
(KVUE)  AND  CAMELLIA  CITY  TELE- 
CASTERS 

Notice  of  Prehearing  Conference 

In  re  applications  of  Ci^itol  Televi- 
sion Company.  Iiic.  (KVUE),  Sacra- 
mento, California.  Docket  No.  15210  File 
No.  BRCT-486,  for  renewal  of  Broadcast 
license;  Charles  L.  Bowman.  Poster  A 
Bullock.  Jack  F.  Matranga  and  Irving 
J.  Schwartz,  d/b  as  Camellia  City  Tele- 
casters.  Sacramento.  California,  Docket 
No.  15211.  File  No.  BPCT-3140.  for  con- 
struction permit  for  new  television 
broadcast  station. 

1.  In  accordance  with  the  order  of 
the  Chief  Hearing  Examiner  dated  No- 
vember 5.  1963,  released  November  6 
1963,  the  prehearing  conference  in  the 
above-entltied  proceeding  will  be  held 
on  November  26,  1963,  beginning  at  10  00 
a.m.  in  the  offices  of  the  Commission 
Washington,  D.C 

2.  At    such    prehearing    conference, 
counsel  for  each  of  the  applicants  will 


outline  what  amendments,  changes  or 
modifications,  if  any,  are  contemplated 
in  tile  presently  pending  appUcations 
in  order  to  bring  said  apphcations  up  to 
date  or  effect  any  other  changes  or  mod- 
ifications in  any  parts  of  the  proposals. 
Such  amendments,  changes  or  modifica- 
tions as  may  be  proposed  are  to  be  sub- 
mitted with  an  appropriate  petition  for 
leave  to  amend  on  or  before  the  close 
of  business  on  Monday,  December  2 
1963. 

3.  Counsel  for  Capitol  Television  Com- 
pany, Inc.  (KVUE)  will  be  prepared  to 
state  in  clear  and  imequi vocal  terms 
whether  that  applicant,  if  successful  in 
this  proceeding,  intends  to  resume  broad- 
casting over  the  faciUties  of  Station 
KVUE  in  accordance  with  the  terms  of 
its  present  authorization  and.  If  so.  to 
describe  the  present  condition  of  Its 
studio,  anterma.  tower,  transmission 
facilities  and  state  whether  all  or  part 
of  such  facilities  are  now  available  or 
will  be  available  for  use  by  Station 
KVUE  in  the  event  of  the  renewal  of  the 
license  of  that  station. 

4.  Counsel  for  each  applicant  will  be 
prepared  to  state  for  the  record  facts 
relating  to  the  location  of  the  proposed 
studio  or  studios,  the  transmitter  site 
and  the  area  and  population  to  be  served 
so  as  to  lay  a  basis  for  discussing  the 
possibility  of  stipulations  relating  to  the 
physical  faciUties  and  technical  pro- 
posals of  the  two  applicants. 

5.  Counsel  will  also  be  prepared  to  dis- 
cuss the  desirability  of  entering  into 
stipulations  relative  to  the  availability 
and  quality  of  the  station  equipment, 
film,  record,  wire  services  and  other 
services  and  faculties  avaUable  from 
sources  not  controUed  by  the  appUcant. 

6.  Counsel  will  also  be  prepared  to 
discuss  the  desU-abUity  of  each  appUcant 
presenting  aU  of  Its  aflarmative  showing 
in  writing  and  Umlting  the  number  and 
size  of  the  exhibits  to  be  offered  In 
evidence. 

7.  It  is  the  present  intention  of  the 
Hearing  Examiner  to  hold  a  second  pre- 
hearing conference  on  Tuesday,  Dec«n- 
ber  10,  1963,  to  consider  and  rule  on 
such  petitions  as  may  be  filed  by  either 
applicant  requesting  leave  to  amend  its 
application  to  effect  the  amendments, 
changes  and  modifications  mentioned  in 
paragraph  2  above.  Other  matters  re- 
lating to  the  conduct  of  the  hearing  wiU 
also  be  considered  at  said  conference. 

8.  Counsel  for  the  parties  are  urged 
to  meet  informaUy  and  endeavor  to  enter 
into  proposed  stipulations  relative  to  the 
areas  In  which  there  wUl  be  no  conten- 
tion of  significant  difference  between  the 
proposals  of  the  two  appUcants  and 
thereby  eliminate  the  necessity  of  pre- 
senting evidence  pertaining  to  such 
matters. 
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7s  is  so  ordered  This  the  13th  day  of 
November  1963. 

Released:  November  14,  1963. 

Federal  CoMiruincATioNs 
Commission, 

[seal]  B£N   F.    Wi^LC. 

Secretary. 

[PJl    Doc.   CS-12105:    Flie>4,   Kov.    18,    19«8; 
8:61  ajn.] 


NOTICES 


[Docket  No.  15217;  FCC  e3M-1238] 

LAFOUETTE  BROADCASTING  CO., 

INC.  (WLAF) 

Order  Scheduling   Hearing 

In  re  application  of  Lafollette  Broad- 
casting Company,  Inc.  (WLAP) ,  La  Fol- 
lette,  Tennessee,  Docket  Wo.  15217.  File 
No.  BP-15804;  for  construction  permit. 

It  is  ordered.  This  12th  day  of  Novem- 
ber 1963,  that  Isadore  A.  Honlg  wHl  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  "which  is  hereby  scheduled  to 
commence  on  December  23,  1963,  in 
Washington,  D.C.;  that  a  prehearing 
conference  in  the  proceeding  will  be  con- 
vened by  the  presiding  officer  at  9.00 
a.m.,  December  9, 1963;  and  that  counsel 
for  the  parties  to  the  proceeding,  at  the 
time  of  their  appearance  at  this  confer- 
ence, will  be  prepared  to  discuss,  to  the 
fullest  extent  applicable  in  light  of  the 
governing  issues,  all  of  the  pertinent 
points  enumerated  in  §  1.111  of  the  Com- 
mission's rules  of  practice  and  procedure. 

Released;  November  14, 1963. 

Federal  Commtthications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

\TB..    Doc.    63-12106;    PUed.    Nov.    18.    1963; 
8:  51   a.m.] 


[EtocketNo.  151S5;  FCX:63R-5011 

RAUL  SANTIAGO   ROMAN 

Memorandum  Opinion  and  Order 
Amending   Issues 

In  re  application  of  Raul  Santiago 
Roman,  Vega  Baja,  Puerto  Rico,  Docket 
No.  15135,  Pile  No.  BP-15145;  for  con- 
struction permit. 

1.  The  Review  Board  has  before  it  for 
consideration  three  petitions  bearing  on 
the  hearing  in  this  proceeding.  These 
matters  will  be  treated  seriatim.' 


1  Under  consideration  are  the  following 
pleadings:  petition  for  dismissal  of  applica- 
tion and  revocation  of  orders  lor  prebearing 
conference  and  bearing,  filed  Augiist  20,  1963, 
by  Areclbo  Broadcasting  Corporation.  Inc., 
licensee  of  station  WMNT,  Manatl,  Puerto 
Rico,  Efraln  Archllla-Rolg.  Pedro  CoUazo- 
Barbosa,  Luis  G.  Estades  and  Ernesto  Archil - 
la-Rivera;  Broadcast  Bureau's  comments, 
filed  September  19,  1963;  Opposition,  filed 
September  20,  1963  by  Roman;  Reply  to  op- 
pKxitlon  filed  by  Areclbo  on  September  30, 
1963;  Reply  to  Btxreau's  ocanmentB,  filed  by 
Areclbo  on  September  30.  1963;  Bureau's 
petition  to  enlarge  Issues,  filed  September  19, 
1963;  Comments  by  Areclbo.  filed  September 
30.  1963;  Opposition,  filed  October  2.  1963  by 
Roman;  Reply  by  Bureau  to  Roman's  oppo- 
sition, filed  October  9,  1963;  Petition  for 
waiver,  filed  September  23,  1963  by  Roman; 


Petition  for  dismissoL  2.  Arecibo 
Broadcafiting  Corporation,  Inc..  licensee 
of  station  WMNT.  Manatl,  Puerto  Rico, 
Efrain  Archilla-Roig.  Pedro  Collazo- 
Barbosa,  Luis  G.  Estades  and  Ernesto 
Archilla-Rivera  hereafter  referred  to 
collectively  as  "Arecibo,"  seek  dismissal 
of  Roman's  applicaUon  on  the  ground 
that  an  outstanding  order  of  the  Supe- 
rior Court  of  Puerto  Rico  (Civil  No.  CS 
62-819)  orders  Roman  and  his  wife : 

•  •  •  to  abstain  themselves  from  estab- 
liohlng  or  undertaking  the  establishment  or 
<^}eration,  as  stodtholders,  owners,  or  em- 
ployees, of  a  radio  station  In  the  towns  of 
Manatl,  Vega  BaJa,  Vega  Alta  and  Barcelo- 
neta,  Puerto  Rico,  for  the  term  of  five  years 
starUng  from  June  12,  1961.  It  is  further 
ad^dged  that  the  defendants  redress  the 
damages  caused  to  Areclbo  Broadcasting 
Corp..  Inc.,  In  the  sum  of  tl. 000.00  •  •  *. 
The  defendants  are  also  ordered  to  pay  costs, 
and  having  incurred  in  cootumacy  In  this 
action,  ordered  to  pay  $500.00  for  legal  fees.' 

The  basis  of  this  order  is  a  finding  by 
that  court  that,  in  connection  with  the 
transfer  of  50  percent  of  the  stock  and 
control  of  WMNT  by  Roman  to  Arecibo, 
Roman  entered  into  an  oral  agreement 
not  to  compete.  Such  transfer  was  ap- 
proved by  this  Commission  on  August  11, 
1961  (File  No.  BTC-3812).  Having  no- 
tice of  such  alleged  agreement  only  In 
pleadings  filed  by  petitioner  prior  to  the 
designation  of  the  instant  proceeding, 
the  Commission,  in  its  hearing  order 
(FCC  63-711.  released  July  31,  1963)  des- 
ignated Issues  to  determine,  (1)  whether 
the  application  for  transfer  of  control 
of  WMNT,  Manatl,  Puerto  Rico,  con- 
tained any  omis.sions  of  material  facts 
and  (2)  in  the  light  of  evidence  to  be 
adduced  pursuant  to  such  issue,  whether 
Roman  has  the  requisite  character  qual- 
ifications. 

3.  At  no  time  has  Roman  denied  the 
existence  of  such  oral  agreement  in 
pleadings  before  the  Commission.  He 
does  assert  In  his  opposition  to  the  in- 
stant petition  that  the  order  of  the  Su- 
perior Court  of  Puerto  Rico,  supra,  has 
been  appealed  to  the  Supreme  Court  of 
Puerto  Rico  (No.  R  63-168)  and,  there- 
fore, that  such  order  is  not  final.  In 
reply,  petitioners  assert  in  effect  that 
the  prohibition  against  Roman's  contin- 
uing the  prosecution  of  his  application 
Is  presently  in  effect  and  that  since  he 
cannot  go  ahead  with  such  prosecution. 
the  proceeding  should  be  terminated  and 
the  application  dismis.sed.  The  facts  re- 
lied on  by  Arecibo  in  support  of  its 
request  do  not  provide  a  sufficient  basis 
to  justify  the  dismissal  of  the  instant 
application.  Furthermore,  the  Broad- 
cast Bureau  p>oints  out  that  Section  309 
of  the  Communications  Act  provides  that 
where  the  Commission  is  unable  to  make 
a  finding  that  the  public  mterest,  con- 
venience, and  necessity  would  be  served 
by  the  grant  of  an  application,  such  ap- 
plication shall  be  designated  for  hearing. 
Arecibo 's  request  for  revocation  of  the 


orders  for  hearing  and  prehearing  have 
been  considered  herewith  as  aspects  of 
the  more  general  request,  which  includet 
them,  to  dismiss  the  application  and 
terminate  the  proceeding. 

Petition  to  enlargt  issues.  4.  The 
Broadcast  Bureau  afiserts  and  we  i^ree 
that,  while  the  facts  as  to  the  Puerto 
Rican  court  order  do  not  justify  dismissal 
of  the  application,  they  are  sufficient  to 
warrant  the  appropriate  enlargement  of 
issues.  The  Bureau  requests  the  add|. 
tion  of  the  following  i$sue  as  to  the  legal 
qualifications  of  Roman: 

To  determine,  in  the  light  of  the  judgiMnt 
In  Civil  No.  CS  62-819  lo  the  Superior  Court 
of  Puerto  Rico,  whether  the  applicant  It 
legally  qualified  to  be  a  broadcast  lie 


Broadcast  Bureau  comment*,  filed  September 
27.  1963;  and  CJomment*  by  Areclbo,  filed 
September  30, 1963. 

'■'  The  certified  Order  of  the  Superior  Court 
of  Puerto  Rico  dated  July  31,  1963  in  the 
case  of  Areclbo  Broadcasting  Corp.,  Inc.  v. 
Raul  Santiago  Roman  and  a  certified  transla- 
tion thereof  accompany  the  petition. 


Although  the  facts  presented  by  AtmAo 
in  its  petition  do  raise  a  question  for  t«a. 
olution.  it  is  the  Review  Board's  oplniiai 
that  the  following  issue  more  nearlj  a^ 
proximates  the  crucial  point  at  lane 
under  such  stated  facts: 

To  determine  whether,  in  the  light  (tf  tti 
proceedings  pending  In  Civil  Mo.  OB  aa-tM 
in  the  Superior  Court  of  Puerto  Rioo,  Mmt 
would  be  any  Impediment  to  the  coattm- 
tion  and  operation  of  the  station  by  Baal 
Santiago  Roman. 

5.  The  Bureau's  request  to  enlaiye 
Issues  is  untimely.  However,  the  reqoat 
is  based  on  the  Puerto  Rican  court  order, 
which  came  to  the  Commission's  atfeen* 
tion  only  by  virtue  of  Arecibo's  petttJon 
for  dismissal,  and  the  Bureau  acted 
promptly  thereafter.  Hence,  good  cause 
has  been  shown  for  such  late  filing,  and 
the  Bureau's  request  will  be  granted  to 
the  extent  indicated. 

Petition  for  waiver.  6.  Roman  bas 
filed  a  petition  for  waiver  of  the  pro- 
visions of  §  1.362  of  the  rules  concent 
the  timeliness  of  publication  of  local 
notice  and  the  time  for  filing  the  cer- 
tification thereof  with  the  Commiaaha.' 
By  Order  released  July  31,  1963  (FCC 
63M-879)  the  hearing  in  this  proceeding 
was  scheduled  for  October  3,  1963.  Ac- 
cording to  the  affidavit  of  publicstlon 
filed  by  Roman,  on  September  23,  1S63, 
notice  was  published  on  August  23,  24, 
27.  and  30,  1963  in  El  Imparcial,  a  daily 
newspaper  published  in  San  Joan, 
Puerto  Rico. 

7.  Arecibo  offers  no  objection  to  gxaat 
of  the  waiver.  The  Broadcast  Burean.  Id 
its  comments,  questions  whether  tte 
publication  m  El  Imparcial  was  pab- 
lished  In  the  correct  newspaper  aa  re- 
quired by  SS  1.362(b>.*  and  states  that, 
since  Roman  has  not  demonstrated  tbat 
El  Imparcial  was  the  correct  means  of 
publication,  it  will  not  .support  the  le- 


» Section  1362  requires  that  "noUoe 
be  published  at  least  twice  a  week  for  tte 
two  weeks  Immediately  following  release  tt 
the  Commission's  order  specifying  th«  ttnt 
and  place  of  the  comraencement  Q*  tlM 
hearing"  and  that  •'w-lthln  7  days  of  tta 
last  day  of  publication"  the  applicant^ 
file  a  statement  Informing  the  Cuiiiiiili*«i 
of  such  publication, 

*  Section  1.962(b)  requires  that.  If  nD< 
newspaper  is  published  in  the  dM^ff  _ 
community,  then  a  w«ekly  wiU  be  uaeiaa> 
only  If  a  weekly  la  not  published  wUl  »• 
out-of-town  dally  newspaper  of  greatest*' 
culatlon  in  the  community  in  which  «• 
station  is  proposed  to  be  located  be  «■•• 
for  the  publication  of  the  local  notice. 


Tuesday,  November  19,  1963 

quested  waiver.  The  Bureau  states  that 
If  Eoman  were  to  cure  this  deficiency  It 
would  not  object  to  a  grant  of  the  waiver. 

8.  Applicant  Roman,  who  has  not  re- 
plied to  the  Bureau's  comments,  has  not 
provided  information  sufficient  to  re- 
solve the  question  raised  by  the  Bureau. 
Under  the  circumstances  and  in  view  of 
the  substantial  compliance  by  Rcwnan 
with  the  timeliness  provisions  of  the  Act ' 
and  rules,  we  are  inclined  not  to  rule 
out  the  possibility  that  the  absence  of  a 
reply  may  have  been  an  oversight  on  the 
part  of  Roman ;  and,  since  the  failure  to 
satisfy  the  local  notice  requirements  can 
be  fatal,  we  will,  despite  the  additional 
delay  occasioned  thereby,  withhold  ac- 
tion on  the  petition  for  waiver  and  allow 
the  applicant  ten  days  from  the  release 
date  of  this  order  in  which  to  make  the 
showing  in  a  supplementary  filing  with 
this  Commission  that  such  publication 
was  in  fact  in  complete  compliance  with 
}  1.362,  if  such  was  the  case. 

Accordingly,  it  is  ordered,  This  12th 
day  of  November,  1963.  that  the  petition 
for  dismissal  of  application  and  revoca- 
tion of  orders  for  prehearing  conference 
and  hearing,  filed  August  29,  1963  by 
Arecibo  is  denied;  that  the  Broadcast 
Bureau's  petition  to  enlarge  issues,  filed 
September  19.  1963  is  granted  to  the  ex- 
tent Indicated  herein;  that  the  following 
Issue  is  added  to  the  designated  Issues : 

To  determine  whether,  in  the  light  of  the 
proceedings  pending  in  Civil  No.  CS  62-819 
In  the  Superior  Court  of  Puerto  Rico,  there 
would  be  any  impediment  to  the  construction 
and  operation  of  the  station  by  Raul  San- 
tiago Roman; 

and  that  action  on  the  Petition  for 
Waiver,  filed  September  23.  1963  by  Raul 
Santiago  Roman  is  withheld  pending  re- 
ceipt from  Raul  Santiago  Roman  within 
10  days  from  the  release  date  of  this 
order  of  the  requested  additional  infor- 
mation specified  herein. 

Released:  November  13,  1963. 

Federal  Coboctjhications 


COICICISSION, 

[siAL]        Ben  F.  Waple, 

Secretary. 

|FJl.   Doc     63-12107;    PUed,    Nov.    18.    i»63; 
8:51  a.m.J 


[Docket  No.  15136;  POC  63M-1236) 

RAUL   SANTIAGO   ROMAN 
Order  Continuing   Hearing 

In  re  application  of  Raul  Santiago 
Roman.  Vega  Baja,  Puerto  Rico.  Docket 
No.  15135,  Pile  No.  BP-15145;  for  con- 
struction permit. 

The  Hearing  Examiner  having  under 
wnslderation  an  unopposed  motion  filed 
Novraiber  6.  1963,  by  the  applicant  for  a 
further  continuance  of  the  hearing 
^^^."^^^P^emher  9,  1963;  together 
wun  the  understandings  and  procedural 
jrr&ngements  developed  during  a  second 
troiearmg  conference  on  November  13 

ber  iSfiT  fh^?'.?"''  ^^^  ^^y  °'  Novem: 
_   ^»p3.  that  the  motion  of  Raul  San- 

A<i^ln?/'^'*'^^*  Of  the  communications 
^U«.L/,vrn  .^°??^«^-  «q"'«s  that  local 

n«»SiSnt  Of     *V*l"'  ^°  '^^y^  »>*'o«  com- 
"•^wement  of  such  hearing." 

No.  225 3 


FEDERAL  REGISTER 

tiago  Roman  for  continuance  of  the 
hearing  untU  December  9  Is  hereby 
granted  and  that  the  hearing  Is  resched- 
uled to  commence  at  10  ajn.,  December  9, 
1963,  at  the  Commission's  offices,  Wash- 
ington, D.C. 

Released:  November  13,  1963. 

FEDERAL    COMirOTHCATIONS 
COKICISSION, 

fsEAL]        Ben  F.  Waple. 

Secretary. 

|F.R     Doc     63-12108;    Piled.    Nov.    18.    1963 
8:51  a.m.l 


12261 

disapproval  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  November  13,  1963. 

By   order   of   the   Federal   Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|FJl.    Doc.    63-12088;    Filed,    Nov.    18,    1963; 
8:49  ajn.l 


[Docket   No.    15192;    FCC   63M-1234) 

WHITEVILLE   BROADCASTING   CO 
(WENC) 

Order  Continuing   Hearing 

In  re  application  of  Whiteville  Broad- 
casting Company    (WENC).   Whiteville 
North  Carolina.  Docket  No.   15192.  File 
No.  BP-13390;  for  construction  permit 

Pursuant  to  the  agreements  reached 
at  the  prehearing  conference  held  on  No- 
vember 12.  1963.  the  evidentiary  hearing 
in  the  above-entitled  proceeding  now 
scheduled  to  be  held  on  December  11, 
1963.  Is  continued  to  January  8,  1964. 

It  is  so  ordered.  This  the  12th  day  of 
November  1963. 

Released:  November  13,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[VM.    Doc     63-12109;    Filed,    Nov.    18.    1963; 
8  51   a.m  1 


FEDERAL  MARITIME  COMMISSION 

STATES  STEAMSHIP  CO.  AND  REDERI- 
AKTIEBOLAGET  NORDSTJERNAN 
(JOHNSON   LINE) 

Notice  of  Filing  of  Agreement 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  <39  Stat.  733;  75  Stat.  763;  46U.S.C.' 
814)  : 

Agreement  9278,  between  States  Steam- 
ship Company  and  Rederiaktiebolaget 
Nordstjeman  (Johnson  Line),  covers  a 
through  billing  arrangement  on  cargo 
from  ports  in  California,  Oregon  and 
Washington,  U.S.A.  to  ports  on  the  West 
Coast  of  India,  Ceylon  and  West  Pakis- 
tan, with  transhipment  at  Hong  Kong  or 
Japanese  ports. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washington 
25^  DC.  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y  New  Or- 
leans, La..  San  Francisco.  Calif.',  and  may 
submit  to  the  Secretary.  Federal  Mari- 
time Commission.  Washington  25  DC 
within  20  days  after  publication  of  this 
notice  m  the  Federal  Register.  Mhltten 
statements  with  reference  to  the  agree- 
ment and  their  position  as  to  approval 


STATES  STEAMSHIP  CO.  AND  REDERI- 
AKTIEBOLAGET NORDSTJERNAN 
(JOHNSON  LINE) 

Notice   of   Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  ^pn-oval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stet.  733;  75  Stat.  763;  46  UJB.C. 

Agreement  9277,  between  States 
Steamship  Company  and  Rederiaktie- 
bolaget Nordstjeman  (Johnson  Line), 
covers  a  through  billing  arrangement  on 
cargo  from  ports  on  the  West  Coast  of 
India,  Ceylon  and  West  Pakistan  to  ports 
in  California,  Oregon  and  Washington, 
U.S_A..  with  transhipment  at  Hong  Kong 
or  Japanese  ports. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washing- 
ton 25.  D.C.  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y.,  New 
Orleans.  La..  San  Francisco,  Calif  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C,  within  26  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  13,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.    Doc.    63-12087;    FUed.    Nov.    18,    1963- 
8:49  a.m.J 


STATES  STEAMSHIP  CO.  AND  EVERETT 
ORIENT   LINE,   INC. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  XJS.c'. 
814)  ; 

Agreement  No.  9274,  between  States 
Steamship  Company  and  Everett  Orient 
Line,  Inc.,  covers  a  through  billing  ar- 
rangement on  cargo  from  ports  in  CaU- 
fornia,  Oregon  and  Washington,  USA 
to  ports  on  the  East  Coast  of  India' 
East  Pakistan  and  Burma,  with  tran- 
shipment at  Hong  Kong  or  Japanese 
ports. 
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Interested  p&rties  may  Inspect  this 
agreement  and  obtain  oopdes  there(tf  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commissi  on,  Washington 
25.  D.C.,  or  may  Inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y..  New  Or- 
leans. La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  14,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretarv. 

[PJl.    Doc.    63-12086;    PUed.   Nov.    18.    1968; 
8:48  ajn.] 
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STATES  STEAMSHIP  CO.  AND  EVERETT 
ORIENT  LINE,   INC. 

NotJM  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  typproval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stot.  763;  46  U.S.C. 
814): 

Agreement  No.  9276,  between  States 
Steamship  Company  and  Everett  Orient 
Line,  Inc.,  covers  a  through  billing  ar- 
rangement on  cargo  from  ports  on  the 
East  Coast  of  India.  East  Pakistan  and 
Burma,  to  ports  in  California.  Oregon 
and  Washington,  U.S.A.,  with  tranship- 
ment at  Hong  Kong  or  Japanese  ports. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25.  D.C.,  or  may  Inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or- 
leans, La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication 
of  this  notice  In  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  14,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  lasi, 
Secretary. 

[PR     Doc.    68-12086;    PUed,    Nov.    18,    1963; 
8:48  axn.] 


I  Docket  No.  1142] 

POTATO  CHIPS  AND  RELATED  SNACK 
PRODUCTS;  SEATTLE/ALASKA  RAIL 
BELT 

Discontinuance  of  Proceeding  on 
Increase  in   Freight  Rates 

By  order  dated  September  6,  1963,  the 
Commission  entered  Into  an  Investiga- 


tion concerning  the  lawfulness  of  Alaska 
Freight  Lines.  Inc..  Increased  rates  on 
potato  chips  and  related  snack  products 
In  tariff  schedules  deslgraated  therein, 
and  suspended  the  operation  of  said 
schedules  to  and  including  January  13, 
1964.  The  Commission  on  October  14, 
1963,  granted  Alaska  Freight  Lines,  Inc. 
special  permission  authority  to  cancel 
such  suspended  matter  on  less  than  stat- 
utory notice  under  Special  Permission 
No.  4162-R  and.  pursuant  thereto,  such 
matter  has  been  properly  cancelled,  and 
Alaska  Freight  Lines,  Inc.  has  filed  a 
motion  to  dismiss  based  on  that  ground. 
It  appears  that  continuation  of  the  in- 
vestigation would  no  longer  serve  any 
useful  purpose.  For  that  reason,  there 
is  no  need  to  consider  the  "protest" 
whereby  Weaver  Bros.  Inc.  objected  to 
being  named  as  a  respondent  herein  or 
the  motion  to  dismiss  filed  by  Alaska 
Steamship  Co.    Therefore, 

It  is  ordered.  That  this  proceeding  is 
hereby  discontinued ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Bureau  of  Domestic  Reg- 
ulation, Federal  Maritime  Commission: 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
the  respondents  herein;  and  that  this 
order  be  published  in  the  Fedkral  Reg- 
ister. I 

By  the  Commission  November  7.  1963. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.   63-13084;    Piled,    Nov.    18.    1963; 
8:48  ajn.J  1 

FEDERAL  POWER  COMMISSION 

(Project  No  23»61 

FLAMBEAU   POWER   CO. 

Notice  of  Application  for  License 

NOVBMBER  8,  1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  UJS.C.  791a^^5r)  by 
Flambeau  Power  Companjr  (correspond- 
ence to:  Leonard  Kuehl,  Pre^dent. 
Flambeau  Power  Company.  Park  Falls. 
Wisconsin)  for  license  for  constructed 
Project  No.  2396.  known  as  the  Pixley 
Hydro-Electric  Project,  located  on  the 
Flambeau  River,  in  Price  County,  near 
the  City  of  Park  Palls.  State  of  Wis- 
consin. 

The  project  consists  of:  An  earth  em- 
bankment on  each  side  of  a  25 -foot  high 
reinforced  concrete  dam  with  two  20-foot 
long  tain  tor  gates  and  a  91 -foot  long  x 
38-foot  wide  x  24-foot  high  powerhouse 
integral  with  the  dam  containing  two 
pairs  of  I^rpe  S.  Horizontal  H.  Morgan 
Smith  36  inch  wheels  rated  at  800  horse- 
power (each  pair)  connected  to  two  480 
kilowatt  Westinghouse  generators  and 
one  pair  of  Type  O  Horizontal  S.  Morgan 
Smith  wheels  rated  at  250  horsepower 
connected  to  one  240  kilowatts  General 
Electric  g«ierator.  Also  Included  in  the 
IMXJject  is  a  substation  and  other  neces- 
sary dectricaJ  and  mechinical  appurte- 
nances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


sion, Washington,  DC,  20426,  In  accoitf. 
ance  with  the  rules  of  practice  and  piT>. 
oedure  of  the  Commission  (18  CFR  ij  ^ 

1.10).  The  last  day  upon  which  protest! 
or  petitions  may  be  filed  is  December  Ji 
1963.  The  application  is  on  file  with  tlM 
Commission  for  public  inspection. 

Joseph  H.  Gutridi, 
Secretary. 

[F.R.    Doc.    6^-12078;    PUed,    Nov.    18.   1M|- 
8:47  aJB..) 

I 

INTERSTATE  COMMERCE 
COMMISStON 

FOURTH   SECTION  APPLICATIONS 
FOR  RELIEF 

NOVEMBER  14.  IflO. 

Protests  to  the  granting  of  eua  iMN^Uca- 
tion  must  be  prepaned  in  accordanee 
with  Rule  1.40  of  the  general  rules  «f 
practice  (49  CFR  1.40)  and  filed  wttblQ 
15  days  from  the  date  of  publicatioD  e( 
this  notice  in  the  Fkdbral  Registhl 

Long-and-Shdrt  Hatjl 

PSA  No.  38647:  T.O.F.C.  service— ^oif 
dow  and  rolled  glass  from  and  to  south' 
western  territory.  F^ed  by  SouthWMt- 
em  Freight  Bureau,  agent  (No.  B-8470), 
for  Interested  rail  carriers.  Rates  oi 
window  glass  and  rolled  glass,  loaded  ki 
or  on  highway  trailers,  and  transpocted 
on  railroad  fiat  cars,  between  potats 
in  southwestern  territory,  also  Mfraphh. 
Tenn.,  and  Natchez,  Miss.,  and  between 
those  points,  on  the  one  hand,  and  potots 
in  southern  and  western  trunk-line  ter- 
ritories, on  the  other. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariffs :  Supplement  149  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  I.C.C. 
4345  and  5  other  schedules  named  ta  the 
application. 

FSA  No.  38648 :  T.OJ.C.  service— gUM 
and  commodity  rates  from  and  to  louih- 
western  territory.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-8472). 
for  Interested  rail  carriers.  Rates  od 
property  moving  on  class  and  commodity 
rates,  loaded  in  or  on  highway  tralkn 
and  transported  on  railroad  flat  cars,  be- 
tween Gallatin  and  Portland.  Tenn.,  (m 
the  one  hand,  and  points  In  southwestern 
territory,  on  the  other. 

Grounds  for  relief:  Motortru<*  com- 
petition. 

Tariff:  Supplement  40  to  Soutliweil- 
em  Freight  Bureau,  agent,  tariff  LC£. 
4511. 

FSA  No.  38649:  Joint  motar-Tm 
rates — Niagara  Frontier.  Filed  bf  ■^ 
agara  Frontier  Tariff  Bureau,  Inc,  i 
(No.  8),  for  Interested  carriers. 
on  property  moving  on  class  and 
modity  rates  over  joint  routes  of 
cant  rail  and  motor  carriers,  be 
ix>ints  in  central  and  mlddlewest  tenl- 
tories,  on  the  one  hand,  and  polirtito 
provinces  of  Ontario  and  Quebec,  " 
ada,  on  the  other. 

Groimds  for  relief:  Motortruck 
petition. 

Tariff:  Supplement  21  to  I^'^M'^ 
Frontier  Tariff  Bureau,  Inc..  agentk  tani 
MF-I.C.C.  53. 
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Tuesday,  November  19,  1963 

PSA  No.  38650:  Joint  motor-rail 
^tgs— Niagara  Frontier.  Filed  by  Niag- 
gm  Frontier  Tariff  Bureau,  Inc.,  agent 
(No.  9*.  ^°^  interested  carriers.  Rates 
on  property  moving  on  class  and  com- 
Bjodity  rates  over  joint  routes  of  appli- 
cant  rail  and  motor  carriers,  between 
points  in  central  and  mlddlewest  terri- 
tories, on  the  one  hand,  and  points  in 
provinces  of  Ontario  and  Quebec,  Can- 
ada, on  the  other  . 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  21  to  Niagara 
frontier  Tariff  Bureau,  Inc.,  agent,  tariff 
MF-I.C.C.  53. 

PSA  No.  38651:  Liquefied  chlorine  gas 
to  Franklin.  Va.  Filed  by  O.  W.  South. 
Jr.,  agent  <  No.  A4404 ) ,  for  and  on  behalf 
of  Atlantic  Coast  Line  Railroad  Com- 
pany. Rates  on  liquefied  chlorine  gas, 
in  tank  car  loads,  from  Acme,  N.C..  to 
Pranklin.  Va. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  62  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-207. 

PSA  No.  38652:  Sodium  silicate  to  Al- 
bemarlc,  N.C.  Filed  by  O.W.  South,  Jr.. 
agent  (No.  A4403),  for  interested  rail 
carriers.  Rates  on  sodium  silicate,  other 
than  dry.  in  tank  car  loads,  from  Cin- 
cinnati. Ohio,  to  Albemarle,  N.C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  150  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
8-116. 

By  the  Commission. 

[SBAL]  Harold  D.  McCoy, 

Secretary. 

[?R.  Doc     63-12075:    Piled.    Nov     18.    1963: 
8:47  a.m  I 


I  Notice  No.  899) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

November  14,  1963. 

Synopses  of  orders  entered  pursuant  to 
secUon  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179). 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  rehed  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity 

No.  MC-FC  66243.  By  order  of  No- 
vember 13,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Frank  Corso  Inc 

S'S!.  o-  ^°^^-  °^  Certificate  in  No.  MC 
di5M(Sub-No.  1 ) .  issued  March  20, 1961 
to  Prank  Corso.  Hamden,  Conn,  au- 
moriang  the  transportation  of:  Banan- 
M.  rrom  port  facilities  in  the  New  York 
J^  commercial  zone,  to  points  in  Con- 
?^cut  and  to  Springfield,  Mass;  and 

flSfSS''^^'"^'  ^^-  ^  New  Haven  and 
wttord.  Conn.,  and  Springfield,  Mass. 


FEDERAL  REGISTER 

Sidney  L  Goldstein,  109  Church  Street, 
New  Haven,  Conn.,  attorney  for  appli- 
cants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R     Doc.    63-12076;    Piled,    Nov.    18,    1963; 
8:47  a.m.l 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

November  13.  1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1.40, of  the  general  nUes  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  38639:  T.OS.C.  service— Class 
and  commodity  rates  from  and  to  south- 
western territory.  FUed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
8468) ,  for  interested  rail  carriers.  Rates 
on  property  moving  on  class  and  com- 
modity rates,  loaded  in  or  on  trailers 
and  transported  on  railroswl  flat  cars, 
between  points  in  southwestern  territory] 
on  the  one  hand,  and  Benton  Harbor  and 
St.  Joseph.  Mich.,  and  Salem.  Ohio,  on 
the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  3  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4547 

FSA  No.  38640 :  T.OJ'.C.  service— class 
rates  from  and  to  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8469),  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  rates,  loaded  in  or  on  trailers  and 
transported  on  railroad  fiat  cars,  be- 
tween StLSP  stations  Jonesboro,  Ark., 
Winfield,  Kans.,  Monett  and  Sikeston! 
Mo.,  and  Durant,  Okla.,  on  the  one  hand! 
and  points  in  official  (including  Illinois) , 
southern,  southwestern,  and  western 
trunkline  territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariffs:  Supplement  149  to  South- 
western Freight  Bureau,  agent,  tariff 
I.C.C.  4345  and  7  other  schedules  named 
in  the  application. 

FSA  No.  38641:  T.O.F.C.  senyice— com- 
modity rates  from  and  to  southwestern 
territory.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-8471),  for  inter- 
ested rail  carriers.  Rates  on  property 
moving  on  commodity  rates,  loaded  in 
or  on  trailers  and  transported  on  rail- 
road fiat  cars,  between  Austin,  Redwing. 
Rochester.  Minn.,  and  Marshalltown, 
Iowa,  on  the  one  hand,  and  points  in 
southwestern  territory-,  also  Memphis. 
Tenn..  and  Natchez.  Miss.,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  78  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4480. 

FSA  No.  38643:  Joint  motor-rail 
rates — Southwestern  Motor  Freight. 
Filed  by  J.  D.  Hughett,  agent  (No.  52 », 
for  interested  carriers.  Rates  on  prop- 
erty moving  on  class  and  commodity 
rates,  loaded  in  highway  trailers,  and 
moving  over  joint  routes  of  applicant 
rail  and  motor  carriers,  between  points 
in  Arkansas,  Colorado,  Louisiana,  Okla- 
homa,  New   Mexico,  Texas,   and   Wyo- 
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ming.  also  Memphis.  Term.,  Natchez  and 
Vicksburg,  Miss.,  and  Southwest  City, 
Mo. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariffs:  Supplement  17  to  J.  D. 
Hughett,  agent,  tariff  MF-I.C.C.  373  and 
7  other  schedules  named  in  the  applica- 
tion. 

FSA  No.  38644:  Common  salt  to  south- 
western territory.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8475),  for 
interested  rail  carriers.  Rates  on  com- 
mon salt  <  sodium  chloride  > ,  as  described 
in  the  application,  in  carloads,  from 
points  in  Michigan,  New  York,  and  Ohio, 
also  Ojibway  and  Sarnla,  Ontario,  Can- 
ada, to  points  in  southwestern  territory. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  39  to  South- 
western Freight  Bureau,  agent,  tarUT 
I.C.C.  4505. 

PSA  No.  38645:  Returned  flour  be- 
tween points  in  southern  territory. 
Piled  by  O.  W.  South,  Jr.,  agent  (No. 
A4399).  for  interested  raU  carriers. 
Rates  on  flour,  in  airslide  cars,  in  car- 
loads, returned  from  original  destina- 
tion to  original  point  of  shipment,  be- 
tween points  in  southern  territory,  also 
Ohio  and  Mississippi  River  crossings, 
Virginia  cities  gateway  points,  Wash- 
ington. D.C.,  and  points  intermediate  to 
St.  Louis,  Mo.,  on  Unes  of  southern  car- 
riers. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  128  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-182. 

PSA  No.  38646:  Joint  motor-rail 
rates — between  the  East  and  South. 
Piled  by  Southern  Motor  Carriers  Rate 
Conference,  agent  (No.  84) ,  for  inter- 
ested carriers.  Rates  on  property  mov- 
ing on  class  and  commodity  rates,  mov- 
ing over  joint  routes  of  apphcant  rail 
and  motor  carriers,  between  points  in 
southern  territory,  on  the  one  hand,  and 
points  in  middle  Atlantic  and  New  Eng- 
land territories,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariffs:  Supplement  12  to  Southern 
Motor  Carriers  Rate  Conference,  agent, 
tariff  MF-I.C.C.  1246  and  9  other  sched- 
ules named  in  the  application. 

Aggregate-of-Inter  mediates 
FSA  No.  38642:  T.O.F.C.  service- 
freight  aU  kinds  betuyeen  Colorado  and 
Utah  points.  Filed  by  the  Denver  &nd. 
Rio  Grande  Western  Railroad  Company 
•  No.  3>.  for  itself.  Rates  on  freight,  all 
kinds,  as  described  in  uniform  freight 
classification,  loaded  in  trailers  furnished 
by  shipper,  and  transported  on  railroad 
flat  cars,  from  and  to  Colorado  Springs, 
Denver.  Grand  Junction,  Pueblo,  Colo., 
and  Salt  Lake  City,  Utah. 

Grounds  for  relief:  Maintenance  of  de- 
pressed rates  published  to  meet  private 
truck  competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

By  the  Commission. 

[SEAL]  Harold  D.  M(K:oy, 

Secretary. 

\FIt     Doc     63-12036;    Piled,    Nov.    16,    1863; 
8:48  ajn.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chopter  I — Civil  Service   Commission 
p;yRT  213 — EXCEPTED   SERVICE 
National   Labor   Relations   Board 

Effective  upon  publication  in  the  F*ed- 
jbal  Rbgister.  paragraph  (i)  of  §213.- 
S341  is  revoked  and  paragraph  (g)  is 
amended  as  set  out  below. 

g  213.3341       National     Labor     Relations 


Board. 


(gj  Three   Special 
General  Counsel. 


Assistants   to   the 


(B-S.  1753,  sec.  2,  22  Stat.  403.  as  amended; 
5  n£.C.  631.  633;  E.O.  10577.  19  PJi.  7521, 
SCTR.  1954-  1958  Comp.,  p.  218) 


[SZAL] 


[FR.  Doc. 


Unittd  States  Crvn,  Serv- 
ice   COBOCISSION, 

M.^RY  V.  Wenzh, 

Executive  Assistant  to 
the  Commissioners. 


63-12140;    Piled, 
8:48  am] 


Nov.    19,    1963; 


rule  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8483] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Earl  Scheib,  Inc.,  and  Earl  A.  Scheib 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.70  Fictiticms  or  mislead- 
ing ffuarantees;  5  13.155  Prices;  §  13.155- 
10  Bait;  §  13.155-100  Usual  as  reduced, 
special,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S  C.  46.  Inter- 
pret or  apply  Sec.  5,  38  Stat.  719,  as  amend- 
ed; 16  use.  45)  [Cease  and  desist  order, 
fcrl  Scheib,  Inc.,  Beverly  Hills.  Calif.,  Docket 
M83,Oct.  22.  1963] 

In  the  Matter  of  Earl  Scheib.  Inc.,  a  Cor- 
poration, and  Earl  A.  Scheib.  Individ- 
ually and  as  an  Officer  of  Said  Corpo- 
ration 

Order  requiring  Beverly  Hills,  Calif., 
operators  of  paint  and  body  repair  serv- 
ices for  automobiles  at  various  locations 
to  cease  representing  falsely  In  advertise- 
ments in  newspapers,  on  television  and 
through  other  advertising  media  that 
their  customary  oflfer  of  $29.95  was  a  spe- 
cial, reduced  price;  that  their  $19.95 
paint  ofTer  was  of  the  same  quality  as 
that  at  $29.95.  when  In  fact  it  was  a 
bait  offer,  made  to  attract  customers  who 
were  then  urged  to  take  a  much  higher 


priced  job:  and  that  all  their  work  car- 
ried a  three-year  guarantee. 

The  order   to  cease  and  desist  is  as 

follows: 

It  is  ordered.  That  Earl  Scheib,  Inc., 
a  corporation,  and  its  oflBcers,  and  Earl 
A.  Scheib,  individually  and  as  an  ofiBcer 
of  the  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  paint,  or  other  products  or  In 
the  painting  and  repairing  of  automo- 
biles, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

1.  Using  the  word  "special"  or  any 
word  or  words  of  similar  import,  in  ad- 
vertising or  sales  literature,  to  refer  to 
any  price  charged  for  any  merchandise 
or  services,  unless  such  price  constitutes 
a  reduction  from  the  customary,  usual 
and  regular  price  at  which  the  merchan- 
dise has  been  sold,  or  the  services  per- 
formed by  the  respondents,  in  their  re- 
cent regular  course  of  business;  or 
otherwise  misrepresenting,  in  any  man- 
ner, the  amount  of  savings  to  purchasers 
of  respondents'  merchandise  or  servi<»s. 

2.  Advertising  or  offering  to  paint  an 
automobile  at  an  attractively  low  price 
for  the  purpose  of  obtaining  leads  or 
prospects  for  the  sale  of  a  more  expen- 
sive painting  job,  unless  all  material  de- 
tails of  the  low  price  job,  including  the 
colors  and  comparative  quality  of  paints 
available,  are  clearly  and  conspicuously 
disclosed. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  sold  or 
services  performed,  or  offered  to  be  sold 
or  performed,  is  guaranteed,  unless  the 
nature  and  ext.ent  of  the  guarantee  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and 
completely  disclosed. 

It  is  further  ordered,  That  the  charges 
in  the  complaint  that  respondents  have 
failed  to  give  three-year  guarantees  with 
their  $19.95  paint  job  and  that  respond- 
ents have  required  that  body  work  be 
done  In  order  to  obtain  such  three-year 
guarantee  be  dismissed. 

By  "Final  Order",  report  of  cc«npli- 
ance  was  required  as  follows: 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  set  forth  herein. 

Issued:  October  22,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

fPJi.   Doc.    <»-12120;    Filed,    Nor.    19.    19«3; 
8:45  ajn.] 


Title  21— FOOD  AND  DRUBS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,   and  Welfare 

SUBCHAPTER    C — DRUGS 

PART  141a — PENiCILUN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146^GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC- 
CONTAINING   DRUGS 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN- 
CONTAINING   DRUGS 

Ampicillin;   Ampiclllin    Capsules 

Pursuant  to  the  authority  provided  in 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
21  use.  357)  and  delegated  to  the  Com- 
missioner of  Pood  and  E>rugs  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (25  FH.  8625),  the  regulations 
for  tests  and  methods  of  assay  and  cer- 
tification of  penicillin  and  penicillin- 
containing  drugs  are  amended  as  indi- 
cated below : 

1.  Part  141a  is  amended  by  adding 
thereto  new  sections,  as  follows: 

§14Ia.lll      Ampicilliiu 

fa)  Potency — d)  Bioassay — (i)  Cyl- 
inders (ctLvs'i .  Use  cylinders  described 
in  §  141a. Ka)  of  this  chapter. 

(ii)  Culture  medium.  Use  ingredients 
that  conform  to  the  standards  pre- 
scribed by  the  U.S  P.  or  N.P. 

(a)  Make  nutrient  agar  for  maintain- 
ing the  test  organism  as  follows : 

Peptone 6.0  gm. 

Pancreatic  digest  of  casein 4.0  gm. 

Yeast  extract 3.0  gm. 

Beef  extract 1.5  gm. 

Dextrose l.Ogm. 

Agar   15.0gm. 

DUtllled  water  qjt 1000.0  ml. 

pH  6.5-6.6  after  sterllizaticm. 

'  b »  Use  the  nutrient  agar  described  in 
<ai  of  this  subdivision  for  the  seed  and. 
base  layers,  except  that  its  pH  after 
sterilization  is  7.8-8.0. 

In  lieu  of  preparing  the  medium  from  the 
indvidual  ingredients  specified  in  this 
subdivision,  the  medium  may  be  made 
from  a  dehydrated  mixture  that,  when 
reconstituted  with  distilled  water,  has 
the  same  comix>sition  as  such  medium. 
Minor  modifications  of  the  individual  in- 
gredients specified  are  permissible  if  the 
resulting  medium  possesses  growth-pro- 
moting properties  at  least  equal  to  the 
medium  described. 

(iii)  Working  standard.  Accurately 
weigh  a  suitable  quantity  of  the  ampicil- 
lin  working    standard    and    dissolve    in 
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0  IM  potassium  phosphate  buffer.  PH  8.0. 
to  make  an  appropriate  stock  solution. 
Keep  in  a  glass-stoppered  flask  and  store 
in  the  refrigerator  for  not  more  than  2 

d&vs 

(iv)  Preparation  of  sample.  Dissolve 
the  sample  to  be  tested  in  O.IM  potas- 
sium phosphate  buffer.  pH  8.0.  to  make 
an  appropriate  stock  solution.  Further 
dUute  in  0.13f  potassium  phosphate  buf- 
fer pH  8.0.  to  give  a  final  concentration 
of  6.1  microgram  ampiclllin  per  milimter 

(estimated).  __^ 

(V)  Preparation  of  test  organism.   The 
test  organism  is  Sardna  lutea   (ATCC 
9341).  which  is  maintained  on  slants  of 
agar  described  in  subdivision  (U)  (a)  of 
this  subparagraph.    Wash  the  organism 
from  the  agar  slant  with  3  milliliters  of 
sterUe  sodium  chloride  solution  onto  a 
large  agar  surface  such  as  that  provided 
by  a  Roux  bottle  containing  300  milli- 
liters of  the  agar  described  in  subdivision 
(ii)(a)    of  this  subparagraph.     Spread 
the   suspension   of   organisms  over  the 
entire  agar  surface  with  the  aid  of  sterUe 
glass  beads.    Incubate  for  24  hours  at 
32°  C-SS"  C,  ahd  then  wash  the  result- 
ing growth  from  the  agar  surface  with 
about   50   miUiliters   of   sterile   sodium 
chloride  solution.    Standardize  the  sus- 
pensions so  that  a  1:40  dilution  of  it  will 
give  25  percent  light  transmission,  using 
a  suitable  photoelectric  colorimeter  with 
a  580-millimicron  filter  and  a  13-miUi- 
meter  diameter  test  tube  as  an  absorp- 
tion cell.    Run  test  plates  to  determine 
the    quantity    of   the    bulk    suspension 
(usually   0.5  milliliter)    that  should  be 
added  to  each  100  milliliters  of  agar  to 
give  clear,  sharp  zones  of  inhibition  of 
appropriate  size. 

(vi)   Preparation   of   plates.    Add    -si 
milliliters  of  the  agar  prepared  as  de- 
scribed in  subdivision  (ii)  (b)  of  this  sub- 
paragraph    to    each    Petri    dl^h     (20 
millimeters  x  100  millimeters) .    Distrib- 
ute the  agar  evenly  in  the  plates  and 
allow  it  to  harden.    Use  the  plates  the 
same  day  they  are  prepared.    Melt  a 
sufficient  amount  of  the  agar  described 
In  subdivision  (11)  (b)   of  this  sxibpara- 
graph,  cool  to  48*  C,  add  the  proper 
amount  of  the  test  organism  as  descnbed 
in  subdivision  (v)  of  this  paragraph,  and 
mix  thoroughly.    Add  4  milliliters  of  this 
inoculated  agar  to  each  Petri  dish.    Dis- 
tribute the  agar  evenly  In  the  plates, 
cover  with  porcelain  covers  glazed  on 
the  outside,  and  allow  to  harden.    After 
the  agar  has  hardened,  place  6  cylinders 
on  the  agar  surface  so  that  they  are  at 
approximately  60°   intervals  on   a  2.8- 
centimeter  radius. 

(vii)  Standard  curve.  Prepare  the 
daily  standard  curve  by  fvuiiher  diluting 
the  stock  working  standard  solution  In 
O.lJJf  potassium  phosphate  buffer.  pH 
8  0  to  obtain  concentrations  of  0.064, 
0.080.  0.100.  0.125,  and  0.156  microgram 
per  milliliter.  Use  three  plates  for  the 
determination  of  each  point  on  the 
curve,  except  the  0.100  microgram  per 
milliliter  concentration,  a  total  of  12 
plates.  On  each  of  three  plates,  fill 
three  cylinders  with  the  0.1  /ig.  per  mil- 
liliter standard  and  the  other  three 
cylinders  with  the  concentration  under 
test.  Thus,  there  will  be  thirty-six 
0.1 -microgram    determinations    and    9 
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determinations  for   each   of  the  other 
points  on  the  curve.    After  incubation. 
read  the  diameters  of  the  circles  of  in- 
hibition   on    the    plates.     Average    the 
readings   of   the   0.100   microgram    per 
milliliter  concentration  and  the  readings 
of  the  point  tested  for  each  set  of  three 
plates  and  average  also  all  36  readings 
of  the  0.100  microgram  per  milliliter  con- 
centration.    The     average     of     the     36 
readings   of    the    0.100    microgram    per 
milUliter  concentration  is  the  correction 
point  for  the  curve.     Correct  the  average 
value   obtained   for  each  point   to  the 
figure  it  would  be  if  the  0.100  microgram 
per   milliliter    reading    for    that   set   of 
three  plates  ^ere  the  same  as  the  cor- 
rection point.    Thus,  if  in  correcting  the 
0  080  microgram  per  milliliter  concen- 
tration, the  average  of  the  36  readings 
of   the   0.100   microgram   concentration 
were  15.0  millimeters,  and  the  average 
of   the   0.100  microgram   concentration 
of  this  set  of  three  plates  were  14.8  milli- 
meters,  the   correction   would   be    +0.2 
miUimeter.     If   the   average   reading   of 
the   0.080-microgram    concentration    of 
these  same  three  plates  were  14.0  milli- 
meters, the  corrected  value  would  be  14.2 
millimeters.     Plot  these  corrected  values, 
including  the  average  of  the  0.100  micro- 
gram per  milliliter  concentration,  on  2- 
cycle  semilog  paper,  using  the  concen- 
tration in  micrograms  per  milliliter  as 
the  ordinate  fthe  logarithmic  scale)  and 
the  diameter  of  the  zone  of  inhibition 
the    abscissa.     Draw    the    standard 
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curve  through  these  points,  either  by 
inspection  or  by  means  of  the  following 
equations : 

3o-l-2b-fjc-« 


L  = 


H- 


3e  +  2d  +  c  — o 


Where  ■ 

t- Corrected  zone  dlarrieter  for  the  lowest 
concentration  of  the  standard  curve; 

H  =  Corrected  zone  diameter  for  the  highest 
concentration  of  the  standard  curve: 

c  =  Average  zone  diameter  of  36  readings 
of  the  0.100  microgram  per  milliliter 
standard: 

a  b  d  e  =  Corrected  average  values  for  the 
0  064.  0.080,  0.125.  and  0  156  microgram 
per  milliliter  standard  solutions,  re- 
spectively. 


Plot  the  values  obtained  for  L  and  H  and 
connect  with  a  straight  line. 

(viii)  Assay.  Use  three  plates  for  each 
sample.  Fill  three  cylinders  on  each 
plate  with  the  standard  0.100  microgram 
per  milliliter  solution  and  three  cylinders 
with  the  0.100  microgram  per  milliliter 
(estimated)  sample,  alternating  stand- 
ard and  sample.  Incubate  all  plates,  in- 
cluding those  containing  the  standard 
curve,  at  32'  C  overnight,  and  measure 
the  diameter  of  each  circle  of  inhibition. 
To  estimate  the  potency  of  the  sample, 
average  the  zone  readings  of  the  stand- 
ard and  the  zone  readings  of  the  sample 
on  the  three  plates  used.  If  the  sample 
gives  a  larger  zone  size  than  the  average 
of  the  standard,  add  the  difference  be- 
tween them  to  the  0.100  microgram  per 
milliUter  zone  on  the  standard  curve. 
If  the  average  sample  value  is  lower  than 
the  standard  value,  subtract  the  differ- 
ence between  them  from  the  0.100  micro- 
gram per  milliUter  value  on  the  curve. 


Prom  the  standard  curve,  read  the  po^n- 
cies  corresponding  to  these  correctej 
values  of  zone  sizes. 

(2)  Chemical  assay.  In  lieu  of  the 
biological  assay  method  described  in  sub- 
paragraph <1)  of  this  paragraph,  tbe 
sample  may  be  assayed  for  potency  by 
the  iodometric  assay  described  in  §  Ula^ 
( d  > ,  using  an  aqueous  solution  contain- 
ing  1 .0  milligram  per  milUliter,  and  uslnj 
the  ampicillin  working  standard  as  the 
standard  of  comparison. 

(b)  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  inject  0.5  milliliter  of » 
solution  containing  20  milligrams  of  «e- 
tivity  per  milliliter,  using  0.04N  sodinn 
hydroxide  solution  as  the  dUuent. 

(c)  Moisture.  Proceed  as  directed  fa 
§141a.26(e). 

(d)  pH.  Proceed  as  directed  hi 
§  141a. 5(b),  using  an  aqueous  solutioB 
containing  10  milligrams  per  milliliter. 

(e)  Crystallinity.  Proceed  as  directed 
in  §  141a.5(c). 

(f)  Ampicillin  content — (i)  Acidtitn. 
Hon.     Transfer   an    accurately  weighed 
sample  of  about  400  miUigrams  to  a  Uft. 
miUiliter  flask,  add  50  miUUiters  of  dt- 
methylformamide,  swirl  until  disscdre^ 
then  stir  magnetically  and  while  stirrlm. 
titrate    with    O.IN    lithium    methoijde 
(previously   standardized    against  ben. 
zoic  acid  dissolved  in  50  milliliters  at 
dimethylf  ormamide) .  using  as  indicator 
four   drops   of   0.5    percent   solution  o( 
bromothymol    blue    in    dimethylfonni- 
mide.     Each  milUliter  of  O.IN  Uthhm 
methoxide  is  equivalent  to  34.94  milli- 
grams of  amplcillirL    Calculate  the  aa- 
picillin  content  to  the  anhydrous  buk 

(ii)  Amine  titration.  Transfer  anac- 
curately  weighed  400-500  milllgni 
sample  to  a  250-milliUter  Erlenmerer 
flask,  add  50  milUUters  of  glacial  aoette 
acid,  and,  while  stirring,  warm  in  a  TT 
C.  water  bath  until  the  sample  ia  oon- 
pletely  dissolved.  Add  three  dropadi 
0.5  percent  solution  of  crystal  violet  la 
glacial  acetic  acid  as  indicator,  and  ti- 
trate with  0.17V  perchloric  acid  inglaeU 
acetic  acid  (previously  standardM 
against  diphenylguanidine)  to  the  flat 
clear  green  endpoint.  Each  mlllllltetd 
O.IN  perchloric  acid  is  equivalent  to  34J* 
miUigrams  of  ampicUlin.  Calculate  th 
ampicillin    content    to    the    anhydra 

basis. 

(g)  Identity.  (I)  To  2  mUlilltend 
an  aqueous  solution  containing  1  nB' 
gram  of  ampicillin  per  mUliliter.  add  U 
milliliter  of  liquefied  phenol  and  5  adl> 
Uters  of  sodium  hypochlorite  T.S.  Apff- 
sistent  odor  of  benzaldehyde  is  produat 
and  an  orange  precipitate  occurs  wlthli 
3  to  5  minutes. 

(2)  The  infrared  spectrum  of  a  1  P«- 
cent  mixture  in  a  potassium  bra^ 
peUet  shows  well-defined  peaks  at  JJft 
1780,  1700,  1650.  1590,  and  1310  ». . 
with  a  doublet  at  1390-1380  cm.*. 


§  141a. 112      .Ampicillin  capsules. 

(a)  Potency— (I)  Bioassay.  Pnw^ 
as  directed  in  §  Hla.llKa)  (1).  ea* 
prepare  the  sample  as  follows:  Pl««» 
representative  number  of  capsulea  (» 
ally  3  to  12)  in  a  blending  Jar  aodij 
approximately  200  milUUters  o'-*J* 
milUliter   quantity    of    O.lAf   pota*P 
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obosphate  buffer,  pH  8.0.  After  blend- 
!j^_for  1  minute  with  a  high-speed 
blender,  add  the  remainder  of  the  500 
jjllMliters  of  buffer.  Blend  again  for  2 
inlnates,  remove  an  aliquot,  and  make 
the  proper  estimated  dilutions  to  the 
reference  point  in  O.IM  potassium  phos- 
phate buffer,  pH  8.0. 

(?)  Iodometric  assay.  In  lieu  of  the 
bioassay  method  described  in  subpara- 
graph (1)  of  this  paragraph,  the  potency 
jnay  also  be  determined  by  the  iodometric 
gssay  described  in  5  141a.5(d).  except 
Qse  the  ampicillin  working  standard  as 
the  standard  of  comparison  and  except 
prepare  the  sample  as  f oUows :  Place  the 
contents  of  a  representative  number  of 
capsules  (usually  5  to  10)  in  a  blending 
jar.  and  add  500  milUUters  of  distUled 
water.  Blend  for  3  mmutes.  Filter 
jmxnigh  Whatman  No.  2  filter  paper, 
purther  dilute  an  aUquot  of  the  filtrate 
jn  distilled  water  to  1.0  milUgram  per 
Biniliter. 

•nie  potency  of  ampicillin  capsules  is 
jatlsfactory  if  they  contain  not  less  than 
10  percent  of  the  number  of  milligrams 
that  they  are  represented  to  contain. 

(b)  Moisture.  Use  the  contents  of 
four  capsules  and  proceed  as  directed  in 
|141a.26(e). 

2.  Section  146.1  Definitions  and  inter- 
pretations •  *  •  is  amended  by  adding  a 
new  sentence  to  paragraph  (b)(1).  by 
reserving  subdivisions  (x)  through 
(xvlii)  and  by  adding  a  new  subdivision 
(xxix)  to  paragraph  (c)  (2) ,  and  by  add- 
ing a  new  subdivision  (vU)  to  paragraph 
(d)(1). 

1 14^1  Definitions  and  interpretations 
•pplirable  to  Parts  146,  146a,  1  i6b. 
146c,  146d,146e,  147. 


(b)  •  •  • 

(!)•••  The  term  "ampicillin  mas- 
ter standard"  means  a  specific  lot  of  am- 
picillin that  Is  designated  by  the  Com- 
missioner as  the  standard  of  comparison 
in  determining  the  potency  of  the  ampi- 
cUlin working  standard. 


(c) 
(2) 


•  •   • 


(X)— fxxviii)    [Reserved.! 

(ixix)  The  term  "microgram"  appUed 
to  ampiciUin  means  the  ampicilUn  activ- 
ity (potency)  contained  In  1.1547  micro- 
gram of  the  ampicillin  master  standard. 

(d)  •  •  • 

(!)••• 

(Til)  The   term    "ampicillin    working 
standard"  means  a  specific  lot  of  a  homo- 
geneous preparation  of  ampiclUln. 
•  •  •  •  • 

3.  Part  146a  is  amended  by  adding 
thereto  the  following  new  sections: 

§  I46a.6     Ampicillin. 

(a)  Standards  of  identity,  strengtn, 
QuaUty,  and  purity.  Ampicillin  Is  D(  — ) 
•-aminobenzyl  penicllUn.  It  occurs  as 
the  crystalline  trihydrate  salt.  It  is  so 
purified  that : 

<1)  It  contains  not  less  than  900  mi- 
«"«rams  of  ampicillin  per  miUigram  on 
W  anhydrous  basis. 

(2)  It  is  nontoxic. 


FEDERAL  REGISTER 

(3)  Its  moisture  content  Is  not  less 
than  12  percent  and  not  more  than  lb 
percent. 

<4)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0. 

<5)  Its  amplcilUn  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

<b)  Packaging.  In  all  cases  the  imme- 
diate container  shaU  be  a  tight  container 
as  defined  by  the  UJS.P..  and  shall  be  of 
such  composition  as  will  not  cause  any 
change  in  the  strength,  quaUty,  and  pu- 
rity of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  In  good  packag- 
ing, storage,  and  distribution  practice 
shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  Its  outside  wrapper  or  container 
and  the  immediate  container,  as  here- 
inafter indicated,  the  following: 

(1)   The  bateh  mark. 

<2)  The  number  of  micrograms  per 
milligram  and  the  number  of  grams  in 
the  immediate  container. 

(3)  The  statement  "Expiration  date 

"   the   blank   being   filled  In 

with  the  date  that  is  12  months  after  the 
month  during  which  the  bateh  was  cer- 
tified, except  that  the  blank  may  be  filled 
in  with  the  date  that  is  18  months,  24 
montiis,  30  months,  or  36  months  after 
the  month  during  which  the  bateh  was 
certified  If  the  person  who  requests  cer- 
tification has  submitted  to  the  Commis- 
sioner results  of  tests  and  assays  showing 
that  after  having  been  stored  for  such 
period  of  time  such  drug  as  prepared  by 
him  complies  with  the  standards  pre- 
scribed by  paragraph  la)  of  this  section. 

'4'  The  statement  "For  use  in  the 
manufacture  of  nonparenteral  drugs 
only." 

'5)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

Id)  RcQuests  for  certification;  sam- 
ples. ( 1  •  In  addition  to  complying  with 
the  requirements  of  §  146.2  of  this  chap- 
ter, a  person  who  requests  certification  of 
a  bateh  shall  submit  with  his  request  a 
statement  showing  the  bateh  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  and  the  date  on  which  the  latest 
assay  of  the  drug  comprising  such  batch 
was  completed.  Such  request  shall  be 
accompanied  or  foUowed  by  the  results  of 
tests  and  assays  made  by  him  of  the 
batchi  for  potency,  toxicity,  moisture,  pH. 
ampicillin  content,  crystallinity,  and 
identity. 

<2)  Such  person  shaU  submit  with  his 
request  an  accurately  representative 
sample  of  the  batch,  consisting  of  10 
packages,  each  containing  approximate- 
ly 300  milligrams  taken  from  a  different 
part  of  the  bateh,  packaged  In  accord- 
ance with  the  requirements  of  paragraph 
(b)  of  this  section. 

(e^  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  bateh  un- 
der the  regulations  in  this  section  shall 
be: 

•  1>  $5.00  for  each  immediate  contain- 
er in  the  sample  submitted  in  accord- 
ance with  paragraph  (d)  (2)  of  this 
section. 

(2»  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
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tlon  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  bateh  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
mvestigations. 

The  fee  prescribed  by  this  paragraph 
shall  accompany  the  request  for  certi- 
fication, unless  such  fee  is  covered  by 
an  advance  deposit  maintained  in  ac- 
cordance with  J  146.8(d)  of  this  chapter. 

§  146a. 7      Ampicillin  capsule*. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  AmpiciUin  capsules 
are  capsules  composed  of  ampiciUin  with 
or  without  one  or  more  buffer  substances. 
diluents,  binders,  lubricants,  vegetable 
oils,  colorings,  and  fiavorings.  enclosed 
in  a  gelatin  capsule.  The  potency  of 
each  capsule  is  not  less  than  250  miUi- 
grams. The  moisture  content  is  not  less 
than  10  percent  and  not  more  than  15 
percent.  The  ampicUUn  conforms  to  the 
requirements  of  §  146a.6(a) .  Each  other 
ingredient  used,  if  Its  name  is  recognized 
in  the  U.S.P.  or  N.F.,  conforms  to  the 
standards  prescribed  therefor  by  such  of- 
ficial compendium. 

(b)  Packaging.  Unless  each  ampicil- 
lin capsule  is  enclosed  in  a  foU  or  plastic 
film  and  such  enclosure  is  a  tight  con- 
tainer as  defined  by  the  U.SP.,  except 
the  provision  that  it  shaU  be  capable 
of  tight  reclosure,  the  immediate  con- 
tainer shall  be  a  tight  container  as  so 
defined.  The  composition  of  the  imme- 
diate container,  or  of  the  foU  or  film  en- 
closure, shaU  be  such  as  will  not  cause 
any  change  in  the  strength,  quaUty.  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag- 
ing, storage,  and  distribution  practice 
shall  be  disregarded. 

(c>  labeling.  In  addition  to  the  la- 
beling requirements  prescribed  by  §  1.106 
<b)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act),  each 
package  shall  bear  on  the  outside  wrap- 
per or  container  and  the  immediate  con- 
tainer, as  hereinafter  indicated,  the 
following : 

a)   The   statement   "Expiration   date 

"   the  blank  being   fiUed  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  bateh  was  certi- 
fied, except  that  the  blank  may  be  fUled 
in  with  the  date  that  is  18  months,  24 
months.  30  months,  or  36  months  after 
the  month  during  which  the  bateh  was 
certified  if  the  person  who  requests  certi- 
fication has  submitted  to  the  Commis- 
sioner results  of  tests  and  assays  show- 
ing that  after  having  been  stored  for 
such  period  of  time  such  drug  sis  pre- 
pared by  him  complies  with  the  stand- 
ards prescribed  by  paragraph  (a)  of  this 
section 

(2)  If  the  batch  contains  buffer  sub- 
stances, the  name  of  each  such  sub- 
stance used  in  making  the  batch. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  of  ampicillin  capsules  shall  submit 
with  his  request  a  statement  showing  the 
batch  mark,  the  number  of  capsules  In 
such  bateh,  the  number  of  c^sules  of 
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the  batch  packaged  into  dispensing-size 
containers  during  each  day's  packaging 
operations,  the  batch  mark  (and  unless  it 
was  previously  submitted)  the  date  on 
which  the  latest  assay  of  the  ampicillin 
used  in  making  such  batch  was  com- 
pleted, the  number  of  milligrams  in  each 
capsule,  the  quantity  of  each  ingredient 
used  in  making  the  batch,  the  date  on 
which  the  latest  assay  of  the  drug  com- 
prising such  batch  was  completed,  and 
a  statement  that  each  ingredient  used  in 
making  the  batch  conforms  to  the  re- 
quirements prescribed  therefor,  if  any, 
by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  tests  and  as- 
says listed  after  each  of  the  following, 
made  by  him  on  an  accurately  represent- 
ative sample  of : 

(i)  The  batch: 

(a)  If  the  person  who  requests  certi- 
fication is  the  manufacturer  of  the 
batch:  Average  potency  and  average 
moisture  of  capsules  collected  during  the 
time  of  capsuling  the  batch  and,  unless 
the  capsules  are  packaged  in  dispensing- 
size  containers  immediately  after  they 
are  capsuled,  average  moisture  of  cap- 
sules coUected  during  each  day  of  pack- 
aging the  batch. 

(b)  If  the  person  who  requests  certi- 
fication is  not  the  manufacturer  of  the 
batch:  Average  potency  and  average 
moisture  of  capsules  collected  during 
each  day  the  capsules  are  being  packaged 
into  dispensing-size  containers. 

(ii)  The  ampicillin  used  in  making  the 
batch:  Potency,  content  of  ampicillin, 
toxicity,  moisture,  pH.  crystallinity,  and 
identity. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

(i)  The  batch: 

(a)  If  the  person  who  requests  cer- 
tification Is  the  manufacturer  of  the 
batch:  One  capsule  for  each  5,000  cap- 
sules in  the  batch,  but  In  no  case  less 
than  30  capsules  collected  by  taking 
single  capsules  at  such  Intervals  through- 
out the  entire  time  of  capsuling  the  batch 
that  the  quantities  capsuled  during  the 
intervals  are  approximately  equal; 

(b)  If,  after  capsuling,  such  person 
packages  the  batch  into  dispensing-size 
containers:  20  capsules,  coUected  at  equal 
intervals  during  each  day  the  capsules 
are  being  packaged,  except  that  this  sam- 
ple is  not  reqvdred  if  the  capsules  are 
packaged  immediately  after  they  are 
capsuled;  or 

(c)  If  the  person  who  requests  cer- 
tification is  not  the  manufacturer  of  a 
batch  (for  the  purposes  of  certification, 
a  batch  shall  be  that  number  of  capsules 
filled  by  such  person  into  dispensing-size 
containers  during  each  day's  packaging 
operations) :  One  capsule  for  each  5,000 
capsules  in  the  batch,  but  in  no  case 
less  than  30  capsules  collected  by  taking 
single  capsules  at  such  intervals  through- 
out each  day  of  packaging  the  capsules 
that  the  quantities  packaged  during  the 
intervals  are  approximately  equal. 
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(ii)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  not 
less  than  300  milligrams,  packaged  in 
accordance  with  the  requirements  of 
§  146a.6(b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

(4)  Neither  the  result  referred  to  in 
subparagraph  (2)(ii)  of  this  paragraph 
nor  the  sample  referred  to  in  subpara- 
graph (3)(ii)  of  this  paragraph,  is  re- 
quired if  such  result  or  sample  has  been 
previously  submitted. 

(e)  Feez.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  of 
capsules  under  the  regulations  in  this 
section  shall  be: 

(1)  $0.75  for  each  capsule  in  the  sam- 
ples submitted  in  accordance  with  para- 
graph (d)  (3)  (i)  (a)  and  io  of  this  sec- 
tion; $3.00  for  the  sample  submitted  in 
accordance  with  paragraph  (d)(3)(i) 
(b)  of  this  section;  $5.00  for  each  pack- 
age in  the  sample  submitted  in  accord- 
ance with  paragraph  (d)  (3)  (ii)  of  this 
section;  $4.00  for  each  package  submit- 
ted in  accordance  with  paragraph  (d) 
(3)  (ill)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
tion of  such  capsules  and  packages  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fees  prescribed  by  subparagraph  ( 1 ) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  dei>osit  main- 
tained in  accordance  with  §  146.8(d)  of 
this  chapter. 

Notice  and  public  procedure  Eire  not 
necessary  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  drug  ampi- 
cillin has  been  found  to  be  safe  and 
eflBcacious  for  use,  conditions  prerequi- 
site to  its  certification. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  November  14,  1963. 

John  L.  Harvey, 
Depuf  J/  Cormnissioner 
of  Food  and  Drugs. 

[P.R.    Doc.    63-12132:    Piled.    Nov.    19,    1963; 
8:46  am.] 


SUBCHAPTER   0 — HAZARDOUS   SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES; DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Dry  Granular  Fertilizers,  Dry  Granular 
Plant  Food;  Exemption  From  Label- 
ing  Requirements 

There  has  been  submitted  to  the  Com- 
missioner of  Food  and  Drugs  pursuant  to 
section  3(c)  of  the  Federal  Hazardous 
Substances  Labeling  Act  and  §  191.62  of 
the  regulations  thereunder,  a  request  to 
exempt  certain  fertilizers  and  plant  foods 


from  the  labeling  requirements  of  aee- 
tion  2  ( p )  ( 1 )  of  the  act.  The  requMt 
deals  with  dry  powder  and  granular  f«? 
lizers  and  plant  foods  that  are  "toxfc« 
as  defined  in  §  191.1(f)(1).  havinlr', 
single  oral  dose  LI>-50  (lethal  dose  for 
50  percent  or  more  of  test  group),  jj- 
tween  500  milligrams  and  5  grams  ner 
kilogram  of  body  weight  of  test  aninuS 
Because  these  products  have  a  dnjj, 
oral  dose  LD-50  of  not  less  than  30 
grams  per  kilogram  of  body  weight  of 
test  animals,  and  because  the  phyiicti 
nature  of  these  products  precludes  the 
ingestion  of  significant  amounts,  the 
Commissioner  has  concluded  from  the 
data  submitted  by  the  petitioner  and  ob- 
tained on  his  own  Initiative  that  tbcM 
products  present  a  minor  hazard  to  the 
public  health  and  safety  and  that  fun 
compliance  with  the  labeling  requln. 
ments  of  section  2(p)(l)  of  the  act  li 
not  necessary  for  the  adequate  proteetioB 
of  the  public  health  and  safety.  Then, 
fore,  pursuant  to  the  provisions  of  the 
Federal  Hazardous  Substances  Labellu 
Act  (sec.  3(c).  74  Btat.  374;  15  U.8C 
1262)  and  under  the  authority  vested  tn 
the  Secretary  of  Health,  Education,  ao] 
Welfare  and  delegated  to  the  Commit- 
sioner  (25  F.R.  8625) ,  §  191.63  is  amended 
by  adding  thereto  a  new  paragraph  (u) 
reading  as  follows: 

§  191.63  Exemption  for  i^maU  paekam, 
minor  hazards,  and  special  drca*. 
stances. 

•  •  •  •  , 

(u)  Containers  of  dry  granular  fer- 
tilizers and  dry  granular  plant  foods  are 
exempt  from  the  labeling  requirements o( 
section  2(p)(l)  of  the  act,  insofar  u 
such  requirements  would  be  necessai; 
because  the  fertilizer  or  plant  food  eoc- 
tained  therein  is  a  toxic  substance  as  de- 
fined in  §  191.1(f)  (1) :  Provided.  That: 

(1)  When  tested  by  the  method 
described  in  §  191.1(f)(1)  the  prahKt 
has  a  single  dose  LD-50  of  not  less  than 
3.0  grams  per  kilogram  of  body  weight 
of  the  test  animal; 

(2)  The  label  of  ftny  such  exempt  di; 
granular  fertilizers  discloses  the  idoititi 
of  each  of  the  hazardous  ingredients; 

(3)  The  label  bears  the  name  and 
address  of  the  manufacturer,  packer, 
distributor,  or  seller;  and 

(4)  The  label  t>ears  the  statenent 
"Keep  out  of  the  reach  of  chUdmi"  or 
its  practical  equivalent. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  dccwbt 
prerequisites  to  the  promulgation  of  thii 
order,  and  I  so  find,  since  the  Fedenl 
Hazardous  Substances  Labeling  Act  eoD* 
templates  such  modification  of  the 
labeling  requirements  under  certata 
conditions. 

Effective  date.    This  order  shaD  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 
(Sec.  3(c).  74  Stat.  374;   15  U.S.C.  1M2) 

Dated:  November  14, 1963. 

John  L.  Harvit, 
Deputy  Commissionef 
of  Food  and  Drugt. 

[PR     Doc     63-12133:    Piled.   Not.   W,  M* 
8:46  a.m.l 


Wednesday,  November  20,  1963 

Title  25— INDIANS 

Chopter  I — Bureau  of  Indian  Affairs, 
Deportment   of  the   Interior 

SUBCHAPTER   H — ECONOA^IC    ENTtRPtlSES 

p^Kj  88— INDIAN  FISHING  IN 
ALASKA 

Annette  Islands  Reserve;  Correction 

m  F.R  Do^  63-7412,  appearing  at  page 
71S3  of  the  issue  for  Friday,  July  12.  1963, 
subparagraph  (6)  of  §  88.3(b)  should 
read  as  follows : 

cgg.3     Gmuncrcial      fixhing,      Annette 
l8liind»  Koserve. 


(b)    •    •    • 

(6)  Annette  Island  at  55  0045"  north 
latitude.  131  38'30"  west  longitude. 
,  •  •  •  • 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

November  14,  1963. 

1TR    Doc.   63-12124;    Filed,    Nov.    19,    1963; 
'  8:46  ajn.l 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Planning 

(DeienM  Mobilization   Order   V-1.   Supp.    1. 
Supp.  2) 

DM0  V-1— CREATING  AN  INTERDE- 
PARTMENTAL MATERIALS  ADVIS- 
ORY COMMIHEE 

DM0  V-1,  SUPP.  1— ESTABLISHMENT 
OF  INTERDEPARTMENTAL  COM- 
MODITY ADVISORY  COMMIHEES 

DM0  V-1,  SUPP.  2— ESTABLISHMENT 
OF  INTERDEPARTMENTAL  STOCK- 
PILE STORAGE  COMMITTEE 

Revocation 

Defense  Mobilization  Order  V-1,  dated 
November  13,  1953  (18  F.R.  6454); 
Amendment  1  (18  F.R.  8870);  Supple- 
ment 1  (18  FH.  7892);  Supplement  2 
(18  FIL  8870) ;  and  Amendment  1  to 
Supplement  2  (20  F.R.  3846)  are  hereby 
revoked.  The  functions  of  the  commit- 
tees created  by  these  orders  are  restated 
In  OEP  Circular  1200.10  which  may  be 
obtained  from  the  Office  of  Emergency 
Planning. 

Dated:  November  13.  1963. 

Justice  M.  Chaxbeks, 

Acting  Director, 
Office  of  Emergency  Planning. 

\tR.  Doc.   63-12113;    Piled,    Nov.    19,    1963; 
8:45  ajn.l 


FEDERAL  REGISTER 

IDefense  MobUlzatlon  Order  3000.1;  Defense 
Mobilization  Order  IX -4] 

DMO  IX-4— PROCEDURES  FOR  OB- 
TAINING TELECOMMUNICATION 
RESOURCES  DURING  OR  FOR  USE 
DURING  A  NATIONAL  EMERGENCY 

DMO  3000.1— PROCEDURES  FOR  OB- 
TAINING TELECOMMUNICATION 
RESOURCES  FOR  USE  DURING  A 
NATIONAL   EMERGENCY 

1.  Purpose.  This  Order  sets  forth  the 
procedures  under  which  Government 
and  private  entities  may  have  available 
telecommunication  resources  vital  to  the 
national  interest  during  a  national 
emergency. 

2.  Cancellation.  Defense  Mobilization 
Order  IX-4  "Procedures  for  Obtaining 
Telecommunications  Resources  During, 
or  for  Use  During,  a  National  Emer- 
gency dated  November  6.  1958  (23  FJR. 
9027)  is  hereby  superseded. 

3.  Authority.  These  procedures  are 
applicable  under  the  President's  author- 
ity contained  in  subsection  305 < a)  and 
subsections  606  <a>.  (c>,  and  (d)  of  the 
Communications  Act  of  1934,  as 
amended. 

a.  The  authority  under  subsection 
305' a »  has  been  delegated  by  Executive 
Order  10995.  as  amended,  to  the  Direc- 
tor, Office  of  Emergency  Planning,  who 
in  turn,  has  redelegated  it  to  the  Director 
of  Telecommunications  Management. 

b.  The  authority  under  subsection 
606fa)  has  been  delegated  by  Executive 
Order  10705,  as  amended,  to  the  Direc- 
tor. Office  of  Emergency  Planning,  who 
in  turn,  has  redelegat«l  it  to  the  Direc- 
tor of  Telecommunications  Management. 
The  authority  may  be  exercised  only 
during  the  continuance  of  a  war  in  which 
the  United  States  is  engaged. 

c.  The  authority  under  subsections 
606  (c)  and  (d)  has  been  delegated  by 
Executive  Order  10705,  as  amended,  to 
the  Director.  Office  of  Emergency  Plan- 
ning, who  in  turn  has  redelegated  it  to 
the  Director  of  Telecommunications 
Management.  This  authority  may  be 
exercised  only  upon  proclamation  by  the 
President  that  there  exists  a  state  of  war 
involving  the  United  States. 

4.  Scope.  These  procedures  are  ap- 
plicable to  the  elements  of  national  tele- 
communication set  forth  in  the  following 
Annexes  to  this  Order:       _ 

a.  Annex  1 — Radio  Frequencies. 

b.  Annex  2 — International  Telecommuni- 
cation Services. 

c.  Annex  3 — Domestic  (Common  Carrier) 
Telecommunication  Services. 

5.  Assumptions.  It  is  assumed  that 
following  an  attack  upon  the  United 
States  the  telecommunication  authority 
established  by  Executive  Orders  10705 
and  10995.  as  amended,  will  be  applied 
by  the  Director  of  Telecommunications 
Management  in  accordance  with  the 
delegation  to  him  of  such  authority. 
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6.  National  Defense  Policy.  It  shall  be 
the  policy  of  the  United  States  in  time 
of  war  or  national  emergency,  as  pro- 
claimed by  the  President  to  have  avail- 
able to  the  Government  of  the  United 
States  the  total  telecommunication  re- 
sources of  the  Nation  lor  utilization  with 
due  regard  to  the  extent  of  the  war  or 
emergency  and  to  the  continuing  opera- 
tion of  services  considered  to  be  essential 
or  desirable  for  the  welfare  and  interest 
of  the  United  States  during  such  a  time. 

7.  Effective  date.  This  order  is  effec- 
tive the  date  of  issuance. 

Dated:  November  8, 1963. 

Justice  M.  Chambers, 
Acting  Director. 
Office  of  Emergency  Planning. 

Annex  1 — Procedures  for  Coordination 
OF  AND  Application  for  Radio  Fre- 
quencies, AND  T^EiR  Assignment  to 
Federal  Government  Agencies  During 
the  Continuance  of  a  War  in  Which 
THE  United  States  is  Engaged  and/or 
During  the  Dispersal  of  Federal  Grov- 

ERNMENT  AGENCIES  TO  EMERGENCY  RE- 
LOCATION Sites 

1.  Purpose.  The  purpose  of  this  Annex 
is  to  provide  specific  guidance  to  those 
agencies  which  may  have  need  for  the  use 
or  assignment  of  radio  frequencies  dur- 
ing the  continuance  of  a  war  in  which 
the  United  States  is  engaged  and/or 
when  Government  agencies  are  operating 
from  emergency  relocation  sites. 

2.  Scope.  The  use  of  radio  frequencies 
between  10  kc/s  and  100,000  Mc/s  during 
the  continuance  of  a  war  in  which  the 
United  States  is  engaged  will  be  governed 
by  the  Director  of  Telecommunications 
Management  pursuant  to  the  delegated 
authority  cited  in  Defense  Mobilization 
Order  3000.1. 

These  procedures  are  applicable  to 
all  use  of  radio  frequencies  between  10 
kc  s  and  100,000  Mc  s  during  the  con- 
tinuance of  a  war  in  which  the  United 
States  is  engaged,  and  to  the  coordina- 
tion, application,  and  assignment  per- 
taining thereto. 

These  procedures  do  not  supersede  or 
revise  the  provisions  and  procedures  con- 
tained in  mobilization  plans  for  the  use 
of  radio  frequencies. 

3.  Assumptions.  During  the  continu- 
ance of  a  war  involving  attack  upon  the 
United  States  or  during  a  period  when 
Government  agencies  are  operating  from 
emergency  relocation  sites,  it  probably 
would  not  be  practicable  for  the  Inter- 
department  Radio  Advisory  Committee 
(IRAC)  to  continue  to  function  as  a 
committee  as  heretofore.  In  that  event, 
in  the  immediate  post-attack  period, 
new  or  revised  assignments  of  radio  fre- 
quencies will  be  made  by  the  Director  of 
Telecommxmications  Management  under 
authority  delegated  by  the  President. 

4.  Activation.  These  procedures  shall 
be  applied  in  the  coordination,  applica- 
tion for  and  assignment  of  radio  fre- 
quencies upon  order  of  the  Director 
of     Telecommunications     Management 
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Such  an  order  may  be  issued  by  the 
Director  of  Telecommunications  Man- 
agement in  advance  of  an  emergency  or 
proclamation,  as  a  contingent  order  to 
become  effective  upon  Presidential 
proclamation  or  upon  attack. 

5.  Imvlementation.  These  procedures 
will  be  implemented  within  the  frame- 
work of  the  following  conditions : 

a.  The  United  States  will  continue  to 
adhere  in  principle  to  the  International 
Telecommimlcation  Union  (ITU)  Radio 
Regulations.  Reliance  will  be  placed  on 
Paragraph  115.  Article  3  of  the  Geneva 
1959  Radio  Regulations  and  Article  50 
of  the  Geneva  1959  Convention  for  the 
conduct  of  radio  operations  which  could 
not  be  carried  on  otherwise  in  accord- 
ance with  the  ITU  Table  of  Frequency 
AUocfttions. 

b.  The  United  States  will  continue  the 
policy  that  a  basic  guide  to  follow  in.  the 
normal  assignment  and  use  of  radio  fre- 
quencies for  transmission  pvuposes  is  the 
avoidance  of  harmful  interference.  The 
avoidance  of  harmful  Interference  is  the 
responsibility  of  each  frequency  assign- 
ment authority  and  each  user  of  fre- 
qviencles.  Each  user  of  frequencies  is  re- 
sponsible for  determining  whether  prior 
coordination  is  necessary  and  for  carry- 
ing out  appropriate  coordination  before 
taking  a  frequency  into  ujse. 

c.  All  outstanding  authorizations  by 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  to  Government  radio 
stations  will  remain  in  effect  unless 
ordered  otherwise  by  the  Director  of 
Telecommunications  Management. 

d.  Rules  and  regulations  of  the  Fed- 
eral Communications  Commission  (PCC) 
pertaining  to  the  use  of  radio  frequencies 
will  remain  in  effect  unless  ordered 
otherwise  by  the  Director  of  Telecom- 
munications Management. 

e.  The  Director  of  Telecommunica- 
tions Management  will :  (1)  Publish  and 
distribute,  insofar  as  It  is  practicable, 
policies,  standards,  instructions,  pro- 
cedures, and  information  on  frequency 
usage  for  the  guidance  of  all  concerned. 

(2)  Receive  requests  for  assignment 
of  frequencies,  review  such  requests,  ac- 
complish necessary  additional  coordina- 
tion, consider  all  pertinent  views  and 
comments  on  proposed  uses  of  fre- 
quencies and  grant  or  deny,  as  appro- 
priate, the  assignment  of  such  frequen- 
cies. 

(3)  Monitor  the  frequency  coordina- 
tion process  and  expedite  as  necessary. 

(4)  Adjudicate  conflicting  requests 
for  frequencies  or  conflicting  comments 
on  proposed  frequency  usage. 

(5)  Inform  promptly  all  agencies  of 
decisions. 

f.  Because  the  technically  complex 
task  of  coordinating  and  assigning  radio 
frequencies  can  be  performed  more  effec- 
tively by  the  highly  skilled  individuals 
normally  representing  their  agencies  on 
the  IRAC  Frequency  Assignment  Sub- 
committee (PAS)  than  by  less  experi- 
enced persons,  it  is  planned  by  mutual 
agreement  with  the  agencies  concerned, 
that  the  Government  agencies  will  de- 
tail their  PAS  representatives  to  the 
Director  of  Telecommunications  Man- 
agement immediately  upon  engagement 
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in  a  war,  to  assist  in  the  assignment  of 
frequencies. 

6.  Procedures,  a.  U.S.  Federal  Gov- 
ernment agencies,  including  the  Military 
Services  in  instances  not  provided  for 
otherwise,  and  non-Government  entities 
having  need  for  assignment  of  frequen- 
cies for  new  or  additional  radio  opera- 
tions or  for  modification  of  outstanding 
authorizations  which  would  involve  a 
change  in  the  frequency  usage  pattern, 
shall  present  such  requirements,  to- 
gether with  nominated  frequencies  and 
a  statement  of  coordination  accom- 
plished, in  accordance  with  the  follow- 
ing procedures : 

(1)  The  United  States,  its  territories 
and  possessions  and  the  Commonwealth 
of  Puerto  Rico : 

(a)  Federal  Government  agencies: 
UJ5.  Federal  Government  agencies,  in- 
cluding the  Military  Services  in  instances 
not  provided  for  otherwise,  shall  present 
their  requirements,  together  with  nomi- 
nated frequencies  and  a  statement  of 
coordination  accomplished,  to  the  Direc- 
tor of  Telecommunications  Management. 
Necessary  coordination  with  other  users 
of  radio  will  be  accomplished  insofar  as 
practicable  before  presenting  such  re- 
quirements. 

The  Department  of  Defense  will  keep 
the  Director  of  Telecommunications 
Management  informed  of  military  use  of 
radio  frequencies  under  delegated  or 
broad  assignment  authority. 

(b)  Non-Goverrunent  entities:  Non- 
Govemment  entities  will  continue,  as 
heretofore,  to  present  applications  to  the 
Federal  Communications  Commission 
(FCC). 

(2)  United  States  Theaters  of  Oper- 
ation: (a)  All  requests  for  assignment, 
coordination,  and  use  of  radio  frequen- 
cies within  U.S.  Theaters  of  Operation 
(world-wide,  including  the  Continental 
United  States,  its  territories  and  posses- 
sions and  the  Commonwealth  of  Puerto 
Rico)  shall  be  in  accordance  with  pro- 
cedin-es  prescribed  by  the  Secretary  of 
Defense. 

(b)  The  procedures  established  by  the 
Secretary  of  Defense  for  use  in  U.S. 
Theaters  of  Operations  will  include  pro- 
visions for  appropriate  coordination  of 
proposed  frequency  usage  with  the  Di- 
rector of  Telecommunications  Manage- 
ment and  with  other  US.  Flag  use  of  fre- 
quencies in  exterritorial  areas. 

(3)  Exterritorial  areas:  (a)  All  U.S. 
flag  use  of  radio  frequencies  in  exterri- 
torial areas  shall  be  coordinated  with 
the  Director  of  Telecommunications 
Management  and  with  other  U.S.  Flag 
use  of  frequencies  by  the  entity  responsi- 
ble for  the  radio  operation. 

(b)  The  Department  of  State  will  co- 
ordinate with  the  Director  of  Telecom- 
munications Management  before  con- 
curring in  the  use  or  change  of  use  of 
frequencies  by  U.S.  common  carriers  op- 
erating in  exterritorial  areas. 

(c)  The  E>epartment  of  the  Interior 
will  coordinate  with  the  Director  of  Tele- 
communications Management  before  au- 
thorizing the  use  or  change  of  use  of 
frequencies  in  the  Trust  Territory  of  the 
Pacific  Islands. 

(d)  The  Department  of  Defense  will 
coordinate  with  the  Director  of  Tele- 


communications Management  conccm. 
ing  the  use  or  change  of  use  of'^requoj] 
cies  in  the  Panama  Canal  Zone. 

(e)  The  United  States  InformatloQ 
Agency  will  coordinate  with  the  Dii^etQ^ 
of  Telecommunications  Management 
with  U.S.  Theater  Commanders,  laj 
with  host  countries  before  taking  f^. 
quencies  between  5  and  27  Mc/s  Into  tae 
for  broadcast  purpioses. 

b.  Requests  for  frequency  assignment- 
(1)  Requests  by  Ooverrunent  sigeijcJd 
for  frequency  assignments  will  be  tob. 
mitted  in  the  format  of  Form  OEP  n 
(rev.  May  1962)  normally  used  in  app]y. 
ing  to  the  IRAC. 

(a)  In  applications  by  mail  or  poqd, 
Form  88  will  be  completed  in  its  entinjj 
and  submitted  In  duplicate.  The  prtor 
coordination  effected  with  interested 
agencies  and  their  comments  will  be  ta. 
dlcated  thereon.  The  applicant  will  ad. 
dress  a  copy  of  the  request,  insofar  « 
it  is  practicable,  to  each  intereeted 
agency,  indicating  on  the  submiasiooti 
the  Director  of  TelecommunicattoQ 
Management  the  distribution  attemptu 

(b)  In  applications  by  telephooe « 
teletype  message,  Form  88  will  be  vnj 
as  a  guide.  Information  about  lata', 
agency  coordination  effected  will  be  in* 
eluded  in  the  message. 

c.  Interagency  coordination:  (1)  j^ 
teragency  coordination  of  requests  far 
assignment  of  frequencies  may  be  U- 
tiated  by  the  applicant  or  by  the  Dtw- 
tor  of  Telecommunications  ManaceoMtt 
in  writing  or  by  means  of  electrical  eon- 
munication.  In  instances  where  tbe  i^ 
plicant  is  unable  to  commimicate  with 
interested  agencies  or  agency  reepine 
has  not  been  indicated  on  the  f^n^te. 
tion,  the  Director  of  TelecommunleatkBi 
Management  will  try  to  accwnpUah  flie 
coordination. 

«2)  Each  agency  requested  to  eoo- 
ment  on  a  proposed  assignment  will  re- 
spond within  24  hours  giving  flai 
comments  or  requesting  additional  tte. 
Request  for  additional  time  will  be  k- 
companied  by  the  reason  for  delay.  Be- 
quests for  coordination  will  be  acted  oi 
in  keeping  with  the  urgency  indietU 
in  the  request. 

(3)  Agency  comments  on  freqaeoQ 
requests  by  other  agencies  will  be  e» 
structive  in  nature  and  realistic  in  IWit 
of  the  situation.  Frequency  sharta|.« 
a  time  or  geographical  basis,  will  be  fal- 
lowed wherever  practicable.  AlteiMk 
frequencies  will  be  suggested  wbeooe 
of  the  nominated  frequency  Is  conskM 
to  be  impractical.  Reasons  for  «■• 
concurrence  in  a  proposal  will  be  gli« 
Each  agency  commenting  will  addM 
comments  to  each  agency  addreaedh 
the  initial  request. 

(4)  Coordination  necessary  with  Tie- 
aters  of  Operation  or  the  Military  Sett- 
ices  of  our  Allies  will  be  accomplished. ■ 
appropriate,  by  the  Department  of  !>■ 
fense  without  specific  request  other  tto 
the  initial  coordination  request  to  t» 
Department. 

(5)  Coordination  necessary  'w^* 
Flag  use  in  exterritorial  areas,  excel** 
U.S.  Theaters  of  Operation,  will  bei^ 
complished  by  the  interested  ^^-^ 
ernment  agency  with  the  Direa«« 
Telecommunications  Managemeat,  !■ 
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other  U.S.  Government  agencies  in  ex- 
territorial areas,  and  host  countries 
jj^ly  to  be  affected,  through  channels  of 
communication  usually  employed. 

(6)  The  coordination  process  will  be 
njonitored  by  the  Director  of  Telecom- 
ojunlcations  Management  and  expedited 
gs  necessar>'. 

(7)  Direct  communication  between 
prequency  Coordinators  of  the  Govern- 
ment departments  and  agencies  on  tech- 
nical matters  involved  in  coordination  of 
frequencies  is  authorized.  Communica- 
tions concerned  with  frequency  coordina- 
tion matters  should  be  addressed  to  the 
department  or  agency,  making  use  of 
Internal  address  indicators. 

(8)  The  agency  making  the  final  de- 
cision in  the  use  of  a  frequency,  nor- 
mally the  Director  of  Telecommunica- 
tions  Management,  shall  inform  all 
agencies  who  have  participated  in  the 
coordination  of  a  particular  frequency 
use.  or  have  a  need-to-know,  of  that 
decision. 

d-  Assignment  of  frequencies:  (1)  The 
Director  of  Telecommunications  Man- 
agement will  review  requests  for  assign- 
ment of  frequencies,  accomplish  neces- 
sary additional  coordination,  consider  all 
pertinent  views  and  comments  on  the 
proposed  uses  of  frequencies,  and  grant 
or  deny,  as  appropriate,  the  assignment 
of  8uch  frequencies. 

(2)  All  concerned  will  be  informed 
promptly  of  decisions  by  the  Director  of 
Telecommunications  Management. 

7.  Termination.  Use  of  these  proce- 
dures will  be  terminated  when  the  Di- 
rector of  Telecommunications  Manage- 
ment directs  the  IRAC  to  resume  its 
functioning. 

Amnx  2 — Procedures  for  Obtaining  In- 

TIRKATIONAL  TeLECOMITUNICATION 

Service  (Radio  and  Cable)   for  Use 
DtrsiNG  A  National  Emergency 

1.  Purpose.  The  purpose  of  this  An- 
nex is  to  provide  specific  guidance  to 
thoee  entities  which  may  have  need  for 
the  exclusive  use  of  international  chan- 
nels of  telecommunication  during  the 
<»ntinuance  of  a  war  in  which  the  United 
States  is  engaged. 

2.  Scope.  The  exclusive  use.  by  lease 
or  otheruise,  of  common  carrier  inter- 
w^onal  radio  and  cable  channels  or 
transmitting  facilities,  will  be  governed 
by  the  Director  of  Telecommunications 
Management  pursuant  to  the  delegated 
authority  cited  in  the  basic  Defense  Mo- 
bilization Order. 

These  procedures  provide  a  method 
for  the  submission  of  wartime  require- 
ments for  telecommunication  channels 
between  the  United  States,  Its  territories 
and  possessions  and  the  Commonwealth 
of  Puerto  Rico  and  overseas  or  foreign 
points  which  are  intended  for  satisfac- 
tion by  employment  of  other  than  Gov- 
ernment-owned facilities. 

Although  in  this  Annex,  they  are  keyed 
to  the  mobilization  planning  effort,  the 
»me  procedures  will  continue  in  effect 
during  an  emergency  after  mobilization 
Plwis  may  have  been  implemented.  In 
so  doing,  the  processing  of  stated  require- 
ments wiU  be  for  the  purpose  of  immedi- 
ate satisfaction  and  activation,  rather 
wan  for  inclusion  in  mobilization  plans. 
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These  procediu-es  do  not  supersede  or 
revise  the  provisions  and  procedures 
contained  in  mobilization  plans  for  the 
use  of  international  telecommunication 
channels. 

3.  General  procedure.  VS.  Federal 
Government  agencies  having  need  for 
the  telecommunication  facilities  which 
fall  Into  the  above  category  for  use  in 
the  event  of  an  emergency  shall  present 
such  requirements  In  peacetime  to  the 
Director  of  Telecommunications  Man- 
agement for  coordination  and  Inclusion 
in  national  mobilization  plans. 

4.  Department  of  Defense.  The  De- 
partment of  Defense  will  assume  the  re- 
sponsibility for  reviewing  and  coordi- 
nating the  method  of  satisfying  and 
funding  for  all  military  requirements 
for  channels  of  communication  such  as 
heretofore  outlined,  including  military 
requirements  for  overseas  bases.  NATO. 
SEATO  and  other  foreign  countries. 

The  Department  of  Defense  will  ap- 
prove all  such  requirements  prior  to 
transmittal  for  consideration. 

5.  Department  of  State.  The  Depart- 
ment of  State  will  assimie  the  responsi- 
bility of  receiving,  reviewing  for  com- 
pleteness and  appropriateness,  including 
funding,  any  requirements  other  than 
military  falling  within  the  aforemen- 
tioned categories  and  emanating  from 
foreign  countries. 

The  Department  of  State  will  approve 
all  such  requirements  prior  to  trans- 
mittal for  consideration. 

6.  Others.  In  an  emergency  those  en- 
tities other  than  U.S.  Federal  Govern- 
ment agencies,  having  need  for  the  tele- 
communication facilities  which  fall  into 
the  above  category  shall  present  their 
requirements  to  the  common  carrier  that 
would  normally  provide  the  service. 

The  common  carrier  on  whom  the  de- 
mand for  service  has  been  placed,  will, 
in  turn,  refer  the  request  to  the  Director 
of  Telecommunications  Management  via 
the  Federal  Communications  Commis- 
sion, for  consideration. 

7.  Director  of  Telecommunications 
Management.  The  Director  of  Telecom- 
munications Management  will  assume 
the  responsibility  for  coordinating,  and 
Integrating  when  practicable  within  na- 
tional mobilization  plans,  requirements 
under  the  foregoing  categories  which  are 
presented  to  him.  making  use  of  the 
knowledge,  information  and  advice  of  the 
Federal  Communications  Commission  in 
the  process  of  satisfying  requirements 
which  have  been  presented,  with  due  re- 
gard for  the  facihties  which  must  remain 
under  the  control  of  the  commercial 
companies  and  those  which  must  be 
generally  available  to  the  public  and  the 
Government  in  the  degree  considered 
necessary. 

Annex  3— Procedures  for  Obtaining  Do- 
mestic (Common  Carriers  Telecom- 
munication Service  for  Use  During  a 
National  Emergency 

1.  Scope.  The  principle  which  has 
been  followed  in  establishing  a  procedure 
for  the  utilization  of  the  Nation's  do- 
mestic telephone  and  telegraph  is  that 
the  common  carrier  (Bell  System.  Inde- 
pendents. Western  Union)  is  the  only 
entity  physically   capable  of  satisfying 
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demands  for  nationwide  service.  Conse- 
quently'.  demands  for  domestic  telecom- 
munication service  should  always  be 
made  initially  to  the  common  carrier 
that  normally  provides  the  service. 

Based  upon  this  principle,  the  Gov- 
ernment, in  cooperation  with  industry, 
has  completed  programs  for  the  priority 
use  of  the  Nation's  telephone  and  tele- 
graph systems  and  for  the  priority  re- 
sumption of  intercity  private  lines  serv- 
ice when  interrupted.  These  programs 
have  been  promulgated,  are  In  volun- 
tary use  throughout  the  Nation  today, 
and  their  application  will  be  mandatory 
upon  Proclamation  by  the  President  of 
the  existence  of  a  state  of  war. 

2.  Telephone  calls  and  telegraph  meg- 
sages.  The  Precedence  Systems  for  Pub- 
lic Correspondence  telephone  calls. 
TWX  and  telegraph  messages  essential 
to  the  national  defense  and  security  have 
been  made  available  on  a  national  basis 
in  order  that  vital  information  may  be 
transmitted  throughout  the  country 
without  delay  during  periods  of  extreme 
stress. 

The  degree  of  priority  to  be  accorded 
such  public  correspondence  is  furnished 
to  the  supplier  of  service  in  accordance 
with  the  users  interpretation  of  the  de- 
gree of  urgency.  The  user  will  be  re- 
sponsible m  any  post  emergency  review 
for  the  priorities  which  he  has  invoked. 

The  Precedence  System  for  Public 
Correspondence  Message  Telephone  and 
TWX  Services  Elssential  to  the  National 
Defense  and  Security  is  set  forth  in  At- 
tachment A. 

The  Precedence  System  for  Public 
Correspondence  Telegraph  Messages  Es- 
sential to  the  National  Defense  and  Se- 
curity is  set  forth  in  Attachment  B. 

3.  Resumption  of  private  line  service. 
The  Priority  System  for  the  Resumption 
of  Intercity  Private  Line  Service  provides 
for  a  procedure  in  which  certification  of 
a  private  line  within  a  priority  category 
is  made  by  the  user  to  the  common  car- 
rier furnishing  the  service.  Certifica- 
tions, to  be  effective,  must  be  made  in 
advance  and  should  be  maintained  In  a 
currently  corrected  status.  These  cer- 
tifications will  form  the  basis  ui>on  which 
a  determination  may  be  made  to  govern 
the  degree  of  priority  under  which  serv- 
ice is  to  be  restored. 

The  Priority  System  for  tbe  Resump- 
tion of  Intercity  Private  Line  Service  is 
set  forth  in  Attachment  C. 

4.  New  or  additional  telephone  or  pri- 
vate line  service.  Requests  for  new  or 
additional  telecommunication  service, 
including  private  line,  TWX  and  tele- 
phone service  should  be  submitted  di- 
rectly to  the  common  carrier  which  nor- 
mally furnishes  the  service. 

Demands  which  impinge  upon  the  car- 
rier's ability  to  furnish  essential  service, 
because  they  would  place  a  strain  upon 
existing  manpower,  available  equipment 
and  other  resources  needed  and  con- 
sumed in  the  course  of  furnishing  es- 
sential service,  will  be  referred  to  the 
Director  of  Telecommunications  Man- 
agement via  the  Federal  Communica- 
tions Commission  for  decision  with  a 
certified  outline  of  necessity  which  will 
describe  the  applicant's  proposed  use  of 
the  service  requested. 
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ATTACHlfXHT       A PRECKDENCE       SYSTEM       FOR 

Pttblic  Correspondence  Message  Tele- 
phone AND  T.W.X.  Servicis  Essential  to 
THE  National  Defense  aitd  Secxtritt 

The  following  Is  a  system  of  communication 
precedences  for  public  correspondence  mes- 
sage telephone  and  T.WJK.  services  to  be 
provided  by  all  domestic  and  International 
telephone  conunon  carriers. 

I.  Gradations  of  precedence  to  be  provided, 
and  precedence  Indicators  therefor: 

A.  Group  Order  of  Precedence  and  Types 
of  Telephone  and  T.WJC.  Calls  to  Which 
Applicable : 

Group:    1. 

Precedence  Indicator:  "Priority  1  Emer- 
gency." 

The  precedence  indicator  "Priority  1 
Emergency"  shall  be  iised  only  for  calls  which 
directly  concern  the  matters  described  here- 
in: 

( 1 )  Immediate  dangers  due  to  the  presence 
of  the  enemy. 

(2)  Intelligence  reports  on  matters  lead- 
ing to  enemy  attack  requiring  immediate 
action. 

(3)  Urgent  calls  to  or  from  the  United 
States  Armed  Forces  and  their  Allies. 

(4)  Proclamations  of  Civil  Defense  Emer- 
gency. 

Calls  In  this  group  shall  be  given  prece- 
dence over  all  other  calls. 

Group:   2. 

Precedence  indicator:  "Priority  2  Emer- 
gency." 

The  precedence  indicator  "Priority  2  Emer- 
gency" shall  be  used  only  for  calls  which 
require  Inunedlate  completion  for  the  na- 
tional defense  and  security,  the  successful 
conduct  of  war,  or  to  safeguard  life  and 
property,  other  than  those  set  forth  in  Group 
1  above,  and  such  indicator  may  be  iised 
for  calls  concerning  the  matters  listed  here- 
in: 

( 1 )  Initial  reports  of  damage  due  to  enemy 
action. 

(2)  Civil  defense  activities  inunedlately 
subsequent  to  and  resulting  from  enemy 
attack. 

(3)  Calls  that  reqtilre  immediate  comple- 
tion to  or  from  the  United  States  Armed 
Forces  and  tlieir  Allies. 

(4)  Natural  damage  of  extreme  seriousness 
and  widespread  damage. 

Calls  in  this  group  shall  be  given  prece- 
dence over  all  other  calls  except  those  in 
Group  1. 

Group:   3. 

Precedence  indicator:  "Priority  3  Emer- 
gency." 

The  precedence  indicator  "Priority  3  Emer- 
gency" shall  be  iised  only  for  calls  which 
require  prompt  completion  for  national  de- 
fense and  security,  the  successful  conduct 
of  war  or  to  safeguard  life  and  property, 
which  do  not  merit  Group  1  or  Group  2 
precedence,  and  such  indicator  may  be  used 
for  calls  concerning  the  matters  listed 
herein : 

( 1 )  Civil  defense  or  the  public  health  and 
safety. 

( 2 )  Important  governmental  functions . 

( 3 )  Supply  and  movement  of  food. 

(4)  Maintenance  of  essential  public 
services. 

(5)  Production  or  procurement  of  essential 
materials  and  supplies. 

(6)  Calls  that  require  rapid  completion 
to  or  from  the  United  States  Armed  Forces 
and  their  Allies. 

Calls  in  this  group  shall  be  given  prece- 
dence over  all  other  calls  except  those  in 
Groups  1  and  2. 

B.  Calls  of  the  types  listed  in  each  group 
hereinabove  shall  have  no  precedence  over 
other  calls  within  the  same  group.  Where 
necessary  to  obtain  a  circuit  for  the  im- 
mediate completion  of  a  telephone  call  hav- 
ing Priority  1  Emergency  precedence,  any 
telephone  conversation  in  progress  other 
than  one  having  priority  shall  be  Interrupted. 


RULES  AND   REGULATIONS 

Upon  specific  request  of  the  calling  party,  a 
conversation  in  progress  at  the  called  tele- 
phone station  shall  be  Interrupted  to  com- 
plete calls  having  Priority  1.  Priority  2,  and 
Priority    3    Emergency    precedence. 

II.  Persons  authorized  to  use  the  prece- 
dence system: 

A.  The  precedence  system  shall  be  avail- 
able for  use  by  the  President  of  the  United 
States,  the  Vice  President.  Cabinet  Officers, 
members  of  the  United  States  Congress.  Fed- 
eral, State,  and  Municipal  governmental  de- 
partments and  agencies,  essential  war  indus- 
tries, and  services  such  as  communications, 
transportation,  power,  public  utilities,  press 
associations,  news  media,  health  and  san- 
itation services,  the  American  Red  Cross 
Organization,  and  such  other  individuals  and 
organizations  as  may  be  designated. 

B.  The  effectiveness  of  the  system  will  de- 
p>end  upon  whole-hearted  cooperation  on  the 
part  of  persons  authorized  to  employ  It. 
Users  should  familiarize  themselves  with  the 
purposes  to  be  served  by  the  use  of  each 
precedence  group  and  the  types  of  calls 
which  may  be  assigned  the  respective  prece- 
dences. It  must  always  be  rememl>ered  that 
the  entire  system  will  operate  successfully 
only  if  the  use  of  the  precedence  indicators 
is  limited  strictly  to  the  Intended  purposes 
Each  authorized  user,  therefore,  should  con- 
sider whether  each  call  requires  any  special 
precedence  and  exercise  care  not  to  request 
a  higher  precedence  than  the  circumstances 
require. 

Attachment  B — Precedence  System  for 
Public  Correspondenci:  Telegraph  Mes- 
sages Essential  to  the  National  Defense 

AND    SECfRITY 

The  following  Is  a  system  of  communica- 
tion precedences  for  public  correspondence 
telegraph  messages  to  be  provided  by  all 
domestic  and  International  wireline  tele- 
graph, cable  and  radiotelegraph  common 
carriers. 

I.  Classes  of  service  for  which  transmis- 
sion  precedences  shall    be   provided: 

( 1 )  Full  rate  domestic  messages. 

(2)  Pull  rate  international,  including  out- 
bound, inbound  and  transiting  messages. 

(3)  Full  rate  messages  between  shore  and 
ship. 

II.  Gradations  of  precedence  to  be  pro- 
vided,  and   precedence   Icdlcators   therefor: 

A.  Group  Order  of  Precedence  and  Types 
of  Messages  to  Which  Applicable: 

Group:    1. 

Precedence    Indicator:     "Emergency" 

The  precedence  indicator  "Emergency" 
shall  be  used  only  for  messages  which  di- 
rectly concern  the  matters  listed  herein: 

(1)  Immediate  dangers  due  to  the  pres- 
ence of  the  enemy,  including  Civil  and  Mili- 
tary Air  Defense  Warning. 

(2)  Intelligence  reports  on  matters  lead- 
ing to  enemy  attack  requiring  Immediate 
action. 

(3)  Urgent  messages  to  or  from  the  United 
States  Armed  Forces  and  their  Allies. 

(4)  Proclamations  of  Olvll  Defense  Emer- 
gency. 

Messages  in  this  group  aiiall  be  transmitted 
ahead  of  all  other  messages. 

Group:   2. 

Precedence  Indicator:   "Immediate." 

The  precedence  Indlcsitor  "Immediate" 
shall  be  used  only  for  messages  which  require 
immediate  completion  for  national  defense 
and  security,  the  successful  conduct  of  war, 
or  to  safeguard  life  or  property,  other  than 
those  set  forth  in  Group  1  above,  and  such 
indicator  may  be  used  for  messages  con- 
cerning the  matters  listed  herein: 

(1)  Initial  reports  of  damage  due  to 
enemy  action. 

(2)  Civil  defense  activities  immediately 
subsequent  to  and  restUtlng  from  enemy 
attack. 

(3)  Messages  that  require  immediate  com- 
pletion to  or  from  the  United  States  Armed 
Forces  and  their  Allies. 


(4)  Natural  disaster  of  extreme  serioia. 
ness  and  widespread  damage. 

Messages  In  this  group  shall  be  tranamittM 
ahead  of  all  other  messages,  except  thoae  i> 
Group  1. 

Group:   3.  I 

Precedence  indlcatdr:    "Rapid  " 

The  precedence  indicator  "Rapid"  ttv^n 
be  used  only  for  n^essages  which  requirt 
prompt  completion  for  national  defense  uwi 
security,  the  successful  conduct  of  wtr  » 
to  safeguard  life  or  property,  which  do  not 
merit  Group  1  or  Group  2  precedence,  ta^ 
such  indicator  may  be  used  for  meawga 
concerning  the  matters  listed  herein: 

( 1 )  Civil  defense  or  the  public  healtb  ud 
safety. 

(2)  Important  governmental  functions. 

(3)  Supply  and  movement  of  food. 

(4)  Maintenance  of  essential  public  wen. 
Ices. 

(6)    Production  or  procurement  of 
tlal  materials  and  supplies. 

(6)  Messages  that  require  rapid  tranmii. 
slon  to  or  from  the  United  States  Anned 
Forces  and  their  Allies. 

Messages  in  this  group  shall  be  trui. 
mltted  ahead  of  all  other  messages,  eietpt 
those  In  Groups   1   and  2. 

B.  Me-ssages  in  Groups  1  and  3  intemmt 
all  messages  of  lower  priority  in  trananh- 
slon,  that  is,  messages  in  Group  1  internut 
messages  In  Group  2  and  lower  groups;  m«. 
sages  in  Group  2  Interrupt  message*  in 
Group  3  and  lower  groups,  but  messafei  In 
Group  3  and  lower  groups  do  not  Interrupt 
other  messages  In  transmission.  Me«aM 
of  the  types  listed  in  each  group  shall  htn 
no  precedence  over  other  messages  la  tiie 
same  group,  but  messages  within  the  mat 
group  shall  be  transmitted  in  time  onl«. 

C.  The  precedence  Indicators  "Emergency," 
"Immediate,"  and  "Rapid""  shall  be  writtai 
in  full  by  the  authorized  sender  as  the  ilnt 
word  in  the  address  on  messages  at  tbe  ttnu 
of  filing.  Such  Indicators  shall  be  trust- 
mltted   without   abbreviation. 

III.  Persons  authorized  to  use  the  prece- 
dence system : 

A.  The  precedence  system  shall  be  unli- 
able for  use  by  the  President  of  the  United 
States,  the  Vice  President,  Cabinet  OtBctn, 
members  of  the  United  States  Congren.  Wsd- 
eral,  State  and  Municipal  governmenti] 
departments  and  agencies,  essential  ww  In- 
dustries, and  services  such  as  communlo- 
tlons,  transportation,  power,  public  utHlttn, 
pres^  associations,  news  media,  health  utf 
sanitation  services,  the  American  Red  Croa 
Organization,  and  such  other  Indlvidualiind 
organizations  as  may  be  designated. 

B  The  effectiveness  of  the  system  will  de- 
pend upon  whole-hearted  cooperation  on 
the  part  of  the  persons  authorized  to  en- 
ploy  it.  Users  should  familiarize  tbemarim 
with  the  purposes  to  be  served  by  tbe  oae  of 
each  precedence  group  and  the  types  of  ma- 
sages  which  may  be  assigned  the  respectlw 
precedences.  It  must  always  be  remembend 
that  the  entire  system  will  operate  succi 
fully  only  if  the  use  of  the  precedence  indi- 
cators Is  limited  strictly  to  the  intended  pur- 
poses. Each  authorized  user,  tberrfoR, 
should  consider  whether  each  messsft  r»- 
quires  any  special  precedence  and  excrdM 
care  not  to  request  a  higher  precedence  thsa 
the  circumstances  require. 

Attachment    C — Priority    System   foi  m 
Resumption    of    Intercity    Privati  Lot 

Service 

1.  The  precedence  system  set  forth  in  thU 
document  provides  for  safeguards  to  uM 
in  the  prompt  resumption  of  private  Um 
service  essential  to  the  national  defense  tad 
security  of  the  country  when  such  serrleB 
may  have  been  Interrupted. 

2.  As  used  herein,  the  term  "private  Ua« 
service"  means  intercity  service  prorWed  tf 
U.S.  common  carriers  engaged  in  doms^ 
and/or  international  wire,  radio  and  csl* 
communications  for  the  intercity  cominwi*' 
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ettlons  purposes  of  customers,  over  inte- 
srsted  communications  pathways,  including 
Scllitles.  local  channels  which  are  integral 
Lmponents  of  intercity  private  line  services 
gad  station  equipments,  between  specified 
locations  for  a  continuous  period  or  for 
regularly  recurring  periods  at  stated  hours. 
TTje  term  'resumption"  means  the  recom- 
mencement of  private  line  services  by  patch- 
ing rerouting,  substitution  of  component 
jj^rts,  or  otherwise  as  determined  by  the 
^oniiAon  carrier  involved. 

3  When  Interrupted,  private  line  service 
(hall  be  resumed  by  the  common  carriers  In 
tbe  following  order  of  priority,  insofar  as 
practicable: 

PRiORrrr  i 

The  Priority  I  classification  shall  be 
afforded  only  to  those  private  line  services 
vblch  are  used  to  transmit  and  /or  receive 
commimlcatiouB  which  are  vital  to  the  Na- 
tion under  the  following  categories: 

a.  Immediate  dangers  due  to  the  pres- 
eLce  of  the  enemy.  Including  civil  and  mili- 
tary air  defense  warning. 

b.  Intelligence  reports  on  matter  leading 
to  enemy  attack  requiring  immediate  action 

c.  "Flash.""  "Emergency,"  and  'Operational 
Immediate"  communications  to  or  from  the 
United  States  Armed  Forces. 

d.  Urgent  communications  of  or  In  sup- 
port of  the  U.S.  Armed  Forces  and  their 
Allies,  and  or  with  U.S.  diplomatic  missions 
abroad. 

e.  Proclamations  of  Civil  Defense  Emer- 
gency. 

Private  line  service  within  this  classifica- 
tion shall  receive  precedence  of  resumption 
over  all  other  private  line  service,  applying 
the  principles   described   in    paragraph    4. 

PRIORITY    n 

The  Priority  n  classification  shall  be 
afforded  only  to  those  private  line  services 
which  are  used  to  transmit  and/or  receive 
communications  which  are  vital  to  the  Na- 
tion under   the    following    categories: 

a.  Initial  reports  of  damage  due  to  enemy 
action. 

b.  Civil  defense  activities  immediately 
subsequent  to  and  resulting  from  enemy 
action. 

c.  "Priority""  communications  to  or  from 
the  United  States  Armed  Forces. 

d.  High  precedence  U.S.  Government  com- 
munications with  foreign  governments  and 
VS.  diplomatic  missions  abroad. 

e.  Natural  disaster  of  extreme  seriousness. 

Private  line  service  within  this  classifica- 
tion shall  receive  precedence  of  resumption 
over  all  other  private  line  service  except 
those  hsted  under  Priority  I,  applying  the 
principles  described  In  paragraph  4. 

PRIORITY    lU 

The  Priority  IH  classification  shall  be  af- 
forded only  to  those  private  line  services 
which  are  used  to  transmit  and /or  receive 
communications  which  are  vital  to  the  Na- 
tion under  the  following  categories: 

a.  Civil  Defense  or  the  public  health  and 
safety. 

b.  Important   governmental    functions. 

c.  Maintenance  of  essential  public  services. 

d.  Communications  concerning  produc- 
tion, procurement,  and  distribution  of  food, 
essential  materials  and  supplies  which  re- 
quire rapid  completion   of   transmission. 

e.  Communications  to  or  from  United 
Btstes  Armed  Forces  which  require  rapid 
completion  of  transmission. 

f.  Official  US  Government  communica- 
tions with  foreign  governments  and  U.S. 
mplomatic  missions  abroad  which  require 
rapid  completion  of   transmission. 

Private  line  service  within  this  classifica- 
uon  shall  receive  precedence  of  resumption 
07*  all  other  private  line  service  except 
www  listed  under  Priorities  I  and  n.  apply- 
ing iht  principles  described  in  paragraph  4. 
«„t,  °'"**®'"   °^  "sting  of   lettered   items 

under  each  priority   classification  does  not 
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Indicate  or  imply  differences  In  priority 
treatment  within  a  given  classification. 
When  necessary,  in  order  to  resume  a  service 
having  a  given  priority  classification,  serv- 
ices having  lower  priority  classifications  will 
be  Interrupted  In  the  reverse  order  of  prior- 
ity starting  with  non-priority  services.  It 
is  recognized  that,  as  a  practical  matter.  In 
providing  for  the  resumption  of  a  priority 
service  or  services  operating  within  a  multi- 
ple circuit  type  of  facility  (such  as  a  car- 
rier band,  cable  or  multiplex  system),  lower 
priority  or  non-priority  services  on  parallel 
channels  within  the  band  or  system  may  en- 
Joy  resumption  as  well.  Reactivation  of 
such  lower  priority  or  non -priority  services 
resulting  therefrom  shall  not,  however,  inter- 
fere with  the  expeditious  resumption  of 
priority  service.  It  is  further  recognized 
that  operational  circuits  are  needed  by 
common  carriers  during  the  process  of  cir- 
cuit reactivation  and  for  maintenance  pur- 
poses. Such  circuits  have  precedence  in 
resumption  over  all  other  circuits  and  are 
exempt  from  interruption  for  the  purpose 
of  resuming  priority  service. 

5.  The  priorities  outlined  herein  are  avail- 
able for  the  private  line  services  of  Federal. 
State  and  Municipal  governmental  agencies, 
essential  Industries  and  services  and  such 
other  private  line  customers  as  can  meet  the 
criteria  set  forth  in  paragraph  3  above. 

6.  Foreign  governments  desiring  to  obtain 
priority  of  resumption  for  their  private  line 
services  which  terminate  in  the  United  States 
should  svibmlt  requests  therefor  to  the  UJS. 
Department  of  State. 

7.  It  will  be  the  responsibility  of  private 
line  customers  to  determine  which,  if  any, 
of  their  private  line  services  are  sufflclently 
critical  to  qualify  for  priority  under  the  terms 
of  Priority  Classifications  i,  II.  or  III,  set 
forth  in  paragraph  3,  and  to  certify  to  the 
common  carriers  the  priority  classifications 
to  be  accorded  the  services  so  determined. 
Private  line  services  should  be  certified  by 
the  customers  within  120  days  of  the  Initial 
service  date. 

8.  Each  customer.  In  requesting  priority  of 
resumption  under  this  system,  will  assume 
an  obligation  thereafter  to  make  periodic  ap- 
praisals of  the  crltlcallty  of  the  private  line 
service  Involved  and  also  to  make  appraisals 
at  the  time  of  any  change  in  the  nature  of 
use  of  the  service,  and  to  notify  the  common 
carrier  promptly  of  any  appropriate  reclassi- 
fications. The  effectiveness  01  this  system 
will  depend  upon  the  whole-hearted  coopera- 
tion on  the  part  of  the  customers  authorized 
to  employ  It.  Customers  should  therefore 
familiarize  themselves  with  the  purposes  to 
be  served  by  the  system  and  the  importance 
of  services  which  may  be  assigned  the  re- 
spective priorities.  It  must  always  be  re- 
membered that  the  system  will  operate  suc- 
cessfully only  if  its  use  is  limited  strictly  to 
the  Intended  purpose.  Before  submitting 
each  certification,  each  customer  should  con- 
sider carefully  whether  the  services  involved 
requires  any  priority  of  resumption  and  exer- 
cise care  not  to  certify  a  higher  priority  than 
the  circumstances  require. 

9.  Common  carriers  will  accord  resumption 
priorities  to  private  line  services  of  agencies 
of  Federal,  State  or  municipal  governments 
only  upon  receipt  of  WTltten  certification  by 
the  head  of  such  an  agency  or  his  designee. 
Similarly,  common  carriers  will  accord  re- 
sumption priorities  to  private  companies  or 
organizations  only  upon  receipt  of  written 
certification  by  a  principal  officer  of  the  com- 
pany or  organization. 

10.  In  the  application  of  the  foregoing 
principles,  the  fact  is  recognized  that  it  may 
be  necessary  to  supplement  the  foregoing 
with  overriding  decisions  made  at  the  na- 
tional level.  These  decisions  would  take  into 
account  the  advance  certifications  for  prior- 
ity of  resumption  outlined  herein. 

[F.R     Doc.    63-12114;    Filed.    Nov.    19,    1963; 
8:45  ajn.] 
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Title  41— PUBLIC  CONTRACTS 

Chapter   11 — U.S.  Coast  Guard 

[CGFR  63-79] 

PART    11-7 — CONTRACT   CLAUSES 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast 
Guard  by  Treasury  Department  Order 
No.  167-50  (20  F.R.  4976  >  and  Treasury 
Department  Order  No.  167-50  (28  F.R. 
530)  the  following  sections  are  hereby 
established  under  authority  of  14  U.S.C. 
633  and  Chapter  137  of  Title  10,  U.S.C. 

Subpart  11-7,1 — Fixed-Price  Supply  Contracts 

Sec. 

11-7  100  Scope  of  subpart. 

11-7.101-50     Sovlet-conUoUed  areas. 

11-7.101-51     Authorization  and  consent. 

11-7.101-52     Gratuities. 

11-7.101-53  Government-furnished  prop- 
erty. 

11-7.101-54  Notice  to  the  Government  of 
labor  disputes. 

11-7.101-55     Patent  indemnity. 

11-7.101-56     Military  security  requirements. 


AtJTHORrrr;  |§  11-7.100  to  11-7.101-56  is- 
sued under  14  U.S.C.  633  and  Chapter  137  of 
"ntle   10,  U.S.C. 

Subpart    11-7.1 — Fixed-Price    Supply 
Contracts 

§11-7.100      Scope  of  subpart. 

This  subpart  sets  forth  the  contract 
clauses  for  use  in  fixed-price  supply  con- 
tracts in  addition  to  those  prescribed  in 
Subpart  1-7.1  of  this  title. 

§  11-7.101-50      Soviel-rontrolled  areas. 

Insert  clause  set  forth  in  ASPR  6-403 
when  applicable  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§11-7.101-51      Authorization    and    con- 
sent. 

Insert  clause  set  forth  In  ASPR  9-102 
when  applicable  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§  11-7.101-52      Gratuities, 

Insert  clause  set  forth  in  ASPR 
7-104.16  when  applicable  under  the  con- 
ditions and  in  the  manner  prescribed 
therein. 

§11-7.101-53      Govern  men  t-fumished 
property. 

Insert  the  applicable  clause  as  set 
forth  in  section  XIII  of  ASPR  imder  the 
conditions  and  in  the  manner  prescribed 
therein. 

§  11-7.101-54      Notice     to     the     Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  forth  in  ASPR  7- 
10.4  in  all  contrsicts  involving  the  fur- 
nishing or  production  of  any  items  which 
are  or  may  be  urgently  required  for 
operational  rettdiness  of  the  Coast  Guard. 

§11-7.101-55      Patent  indemnity. 

Insert  the  applicable  clause  set  forth 
in  ASPR  9-103  under  the  conditions 
and  In  the  manner  prescribed  therein. 


I 


ii 
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§  11-7.101-56     Military  security  require- 
ments. 

Insert  the  clause  set  forth  in  ASPR  7- 
104.12  under  the  conditions  and  in  the 
manner  prescribed  therein. 

Dated:  November  12,  1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral.  U.S.  Coast  Gitard, 
Acting  Commandant. 

[F.R.    Doc.    63-12139;    Filed.    Nov.    19.    1963: 
8:48  &sn.\ 


Title  49— TRANSPORTATION 

Chapter  II — Alaska  Railroad,  Depart- 
ment of  the   Interior 

PART  1200— ADMINISTRATION  OF 
ALASKA    RAILROADS 

A  new  Chapter  II  is  added  to  Title  49 
of  the  Code  of  Federal  Regulations  to 
include  a  codification  of  Executive  Order 
11107  (28  F.R.  4225,  April  30,  1963)  as 
Part  1200,  reading  as  follows: 

Sec. 

1200.1  General    responsibility    for    railroad. 

1200.2  Rates;  Secretary  of  the  Interior. 

1200.3  Rates;  Interstate  Commerce  Commis- 

sion. 

1200.4  Transitional  provisions. 

Authoritt:  si  1200.1  to  1200.4  issued  under 
38  Stat.  305;  48  UJS.C.  301. 

§  1200.1      General  responsibility  for  rail- 
road. 

The  Secretary  of  the  Interior  is  au- 
thorized to  operate  the  railroad  or  rail- 
roads, branch  lines,  feeders  and  tele- 
graph and  telephone  lines  incident 
thereto,  constructed  or  acquired  under 
the  Act  of  March  12, 1914,  or  Acts  supple- 
mental thereto,  in  all  respects  and  to  all 
intents  and  purposes  as  if  the  operation 
thereof  had  been  placed  by  law  under  the 
jurisdiction  of  the  Secretary  of  the  In- 
terior, except  that  the  authority  of  the 
Secretary  under  this  order  "to  fix, 
change,  or  modify  rates  for  the  transpor- 
tation of  passengers  and  property"  shall 
be  subject  to  the  authority  of  the  Inter- 
state Commerce  Commission  under 
§  1200.3. 

§  1200.2      Rates;     Secretary     of     the     In- 
terior. 

In  connection  with  carrying  out  the 
authority  under  the  Alaska  Railroad  Act 
"to  fix,  change,  or  modify  rates  for  the 
transportation  of  passengers  and  prop- 
erty," the  Secretary  of  the  Interior  from 
time  to  time: 

(a)  Shall  allocate  to  the  national 
public  purijoses  which  to  a  substantial 
extent  prompted  the  construction,  ex- 
pansion, maintenance,  and  improvement 
of  the  railroad,  the  proper  portion  of  the 
capital  investment  of  the  railroad. 

(b)  Shall  fix,  change,  or  modify  the 
rates  with  due  regard  for  the  actions  of 
the  Interstate  Commerce  Commission 
authorized  under  this  part. 

(c)  Shall  post  the  rates  for  public  in- 
spection and  file  them  with  the  Inter- 
state Commerce  Commission. 
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§  1200.3      Rates;     Inter?.tale     Commerce 
Commission. 

(a)  In  respect  of  ratet;  filed  with  the 
Interstate  Commerce  Commission  pur- 
suant to  the  provisions  of  this  part,  the 
Commission  may  act,  to  the  extent  prac- 
ticable, and  subject  to  the  limitations 
provided  in  paragraph  <  b)  of  this  section, 
in  the  same  manner  as  though  the  rail- 
road were  subject  to  Sections  1(1)  (a>, 
1(4),  1(5),  KS^a).  1'6>,  6(3),  6(6), 
6(9),  13(1).  13(2)  (to  the  extent  that  it 
relates  to  action  by  the  Interstate  Com- 
merce Commission  on  its  own  motion), 
15  (except  15(12)  and  15(14)),  15a, 
202(c)(1).  and  202(cm2>  of  the  Inter- 
state Commerce  Act.  as  amended. 

(b)  When  determining  the  justness 
and  reasonableness  of  rates  or  charges 
maintained,  or  from  time  to  time  pro- 
posed to  be  maintained  by  the  railroad, 
the  Interstate  Commerce  Commission 
shall  exclude  for  valuation  and  cost 
finding  purposes  the  portion  of  capital 
investment  allocated  to  national  public 
purposes  by  the  Secretary  of  the  Interior 
under  §  1200.2(a).  and  such  rates  and 
charges  shall  not  be  deemed  to  be  unjust 
or  unreasonable  by  reason  of  failure  to 
yield  sufficient  revenues  to  cover  any 
amounts  for  taxes  not  actually  required 
by  law  to  be  paid  or  provide  a  return 
on  capital  investment,     i 

§  1200.4      Transitional   provisions. 

(a)  The  issuance  of  this  part  shall  not 
affect  any  action  heretofore  taken  by  the 
Secretary  of  the  Interior  or  his  repre- 
sentative until  such  action  has  been  mod- 
ified or  revoked  in  accordance  with  the 
provisions  of  this  part. 

(b)  As  promptly  after  the  date  of  this 
part  as  may  be  convenient,  the  Secre- 
tary of  the  Interior  shall  post  for  public 
inspection  and  file  with  the  Interstate 
Commerce  Commission  rates  as  referred 
to  in  §  1200.2(c).  The  rates  posted  and 
filed  under  this  paragraph  may  be  the 
rates  in  force  on  the  date  of  this  part, 
with  or  without  sub.sequent  changes  or 
modifications,  or   new  rates. 


open  to  fishing.  This  open  area,  c<an. 
prising  9,260  acres  or  59  percent  of  the 
total  water  area  of  the  refuge.  Is  deUn. 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  tbe 
Regional  Director,  Bureau  of  Sport  Piah. 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8.  Minnesota.  Sport  Pishing 
is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken- 
Northern  pike,  perch,  bullheads,  and 
other  minor  species  permitted  under 
State  regulations. 

<b>  Open  season:  From  December  i 
1963,  through  February  15, 1964. 

( c )  Daily  creel  limits :  Northern  pike— 
3  ;  perch — no  limit ;  bullheads— loo- 
creel  limits  for  other  minor  species  are 
as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle— No  more  than  one  line 
and  one  hook  may  be  used,  except  that 
three  artificial  flies  may  be  used  In 
angling  for  large  and  .small -mouthed 
black  bass,  crappies,  sunfish  or  rock  baa, 
and  except  that  a  single  artificial  bait 
may  contain  more  than  one  hook. 

(2)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulatiom 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulatlonj, 
Part  33. 

(2>  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg. 
ulation  are  effective  to  February  16, 1964 

W.  A.  Elkins, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  13,  1963. 

IF.R.    Doc.    63-12121:     Piled.    Nov.    19,    190; 
8:45   a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   33— SPORT   FISHING 

Tamarac  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Feder.^l  Register. 

§  33. I>  .Sperlal  re{;ulation.« ;  sport  fi-^h- 
ing;  for  individual  wildlife  refuge 
areas. 

Minnesota 

tamarac  national  wildlife  refuge 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Minnesota,  is  permitted 
only  on  the  areas  designated  by  signs  as 


PART   33— SPORT   FISHING 

Sand   Lake  National  Wildlife  Refuge, 
South   Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33..>  Special  re>»iilalion-*;  sport  fijk- 
ing;  for  individual  wildlife  rrfoft 
iirea>. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  RIFUGI 

Sport  fishing  on  the  Sand  Lake  Na- 
tional Wildlife  Refuge.  South  Dakota, 
is  pei-mitted  only  on  the  areas  deac- 
nated  by  signs  as  open  to  fishing.  Thii 
open  area,  comprising  150  acres  or  5 
percent  of  the  total  water  area  of  the 
refuge,  is  delineated  on  a  map  avail«Ut 
at  the  refuge  headquarters  and  from  tht 
office  of  the  Regional  Director,  Bureto 
of  Sport  Fisheries  and  Wildlife,  IW 
We.st  Lake  Street,  Minneapolis.  Min- 
nesota, 55408.  Sport  fishing  .is  subject 
to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  bullheads,  and  otber 
minor  species  pernfiitted  by  State  regn- 
lations. 
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(b)  Open  sea,son:  Daylight  hours  from 
December  1,  1963,  through  Pebniary  28. 

(c)  Daily  creel  limits;  Northern  pike — 
6-  bullheads — 50;  creel  limits  for  other 
niinor  species  are  as  pre.scribed  by  State 
regulations. 

(d)  Methods  of  fishing : 

(1)  Tackle — anglers  may  use  a  maxi- 
jnum  of  two  lines,  and  a  maximum  of 
jjjree  hooks  on  each  line.  Artificial  lures 
constitute  one  hook,  regardless  of  the 
number  of  gang  hooks  attached. 

(e)  other  pro\-isions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Gcxle  of  Federal  Regulations,  Part  33, 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(31  The  pro\1sions  of  this  special  reg- 
ulation are  effective  to  February  29,  1964. 

W.  A.  Elkhts. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

NOVXMBER  12. 1963. 

[fR.  Doc.    63-12122;    mied,    Nov.    19,    1963; 
8  46  ajn.] 


FEDERAL   REGISTER 

PART   33 — SPORT   FISHING 

Waubay  National  Wildlife  Refuge, 
South    Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  33.S  Special  refrulalion* ;  sport  fi»h- 
ing;  for  individuul  wildlife  r«fii;;f 
areas. 

South  Dakota 
—    waubay  national  wildlife  refuge 

Sport  fishing  on  the  Waubay  National 
Wildlife  Refuge,  South  Dakota,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area. 
comprising  320  acres  or  16  percent  of  the 
total  water  area  of  the  refuge.  Is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake  Street. 
Minneapolis.  Minnesota,  55408.  Sport 
fishing  is  cubject  to  the  following  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  perch,  bullheads,  and 
other  minor  species  permitted  by  Slate 
regulations. 
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'  b '  Open  season :  Daylight  hours  from 
December  1.  1963,  through  Februar^'  28 
1964 

'  c  I  Daily  creel  UmiUs  ;  Northern  pike— 
6:  perch— 50;  bullheads — 50;  creel  limits 
for  oU:ier  minor  specie.'^  are  as  pre.scnbed 
by  State  regulations. 

(di    Methods   of   fishing; 

(1  '  Tackle — anglers  may  use  a  maxi- 
mum of  two  lines,  and  a  maximum  of 
three  hooks  on  each  line.  Artificial 
lures  constitute  one  hook,  regardless  of 
the  number  of  gsmg  hooks  attached. 

<e)    Other  provisions: 

a>  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuse 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations 
Part  33. 

<2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

<3»  The  provisions  of  this  special  reg- 
ulation are  effective  to  February  29.  1964. 

W.  A.  Elktns, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
November  12,  1963. 

|P.R     Doc.    63-12123;    Filed.    Nov.    19,    1963- 
8  46   a.m.] 


Proposed  Rule  Making 


:*  -: 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR   Part  910  1 

HANDLING  OF  LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1963-64  Fiscal 
Year 

Consideration  is  being  given  to  the  fol- 
lowing propKJsals  submitted  by  the  Lemon 
Administrative  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as  amended 
(7  CFR  Part  910),  regulating  the  han- 
dling of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) ,  as  the  agency  to 
administer  the  terms  and  provisions 
thereof : 

(1)  That  expenses  not  to  exceed 
$233,745  will  be  necessarily  incurred  dur- 
ing the  fiscal  year  ending  October  31, 
1964,  for  the  maintenance  and  function- 
ing of  the  committee  established  under 
the  aforesaid  amended  marketing  agree- 
ment £ind  order,  and 

(2)  That  there  be  fixed,  as  the  pro 
rata  share  of  such  expenses  which  each 
handler  who  first  handles  lemons  shall 
pay  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and 
order  during  the  aforesaid,  fiscal  year, 
the  rate  of  assessment  at  one  and  three- 
quarters  cents  ($0.0175)  per  carton  of 
lemons,  or  an  equivalent  quantity  of 
lemons,  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  same  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Room  2077. 
South  Building.  Washington,  D.C.,  20250, 
not  later  than  the  close  of  business  on 
the  10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All 
docimients  should  be  filed  in  quadru- 
plicate. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  UJ5.C. 
601-674) 

Dated:  November  14,  1963. 

Floyd  F.  Hedlund, 
Director,    Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FH.   Doc.    63-12128;    Filed,    Nov.    19.    1963; 
8:46   a.m.] 
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Agricultural   Research   Service 

[  9   CFR    Port   29  1 

MEAT   INSPECTION 

Proposed  Eligibility  of  Foreign  Coun- 
tries for  Importation  of  Horse  Meat 
Into  U.S.  j  _ 

Notice  is  hereby  given  in  accordance 
with  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.3.C.  1003(a))  that 
the  Department  of  Agriculture,  pursuant 
to  the  authority  conferred  by  paragraph 
(b)  and  (c)  of  section  306  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1306 
(b)  and  (c)),  the  Horse  Meat  Act  (21 
U.S.C.  96) ,  and  the  Meat  Inspection  Act, 
as  amended  (21  U.S.C.  71  et  seq.).  pro- 
poses to  amend  paragraph  (b)  of  §  29.10 
of  the  Meat  Inspection  Regulations  (9 
CFR  29.10.  as  amended)  to  read  as 
follows :  I 

§29.10      Eligibililv    of    foreign   countries 
for    importation    of   horse    meat   and 
liorne    meat    food    products    into    the 
L  nited  States.         i 
*  •  *  I  •  • 

(b)  It  has  been  determined  that  horse 
meat  and  horse  meat  food  products  from 
the  iollowing  foreign  countries  covered 
by  foreign  horse  meat  inspection  certif- 
icates of  the  country  of  origin  as  required 
by  §  29.11  are  eligible  for  importation 
into  the  United  States  after  inspection 
and  marking  as  required  by  the  appli- 
cable provisions  of  Parts  1  through  29 
of  this  subchapter  and  upon  compliance 
with  any  requirements  of  the  Animal  In- 
spection and  Quarantine  Division  of  the 
Agricultural  Research  Service: 

Argentina. 
Canada. 
Mexico. 
New  Zealand. 
Paraguay. 

The  proposed  amendment  would  re- 
lieve the  restrictions  presently  imposed 
on  the  importation  of  horse  meat  and 
horse  meat  food  products  from  Paraguay 
and  would  add  Paraguay  to  the  list  of 
foreign  countries  from  which  horse  meat 
and  horse  meat  food  products  may  be 
imported  into  the  United  States,  as  that 
country  has  now  been  found  to  have  an 
suiequate  system  for  the  inspection  of 
horse  meat. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director. 
Meat  Inspection  Ehvision,  Agricultural 
Research  Service.  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 
within  30  days  after  the  date  of  pubUca- 
tion  of  this  notice  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  isq, 
day  of  November  1963. 

B.  T.  Shaw. 
!      Administrator, 
Agricultural  Research  Service. 

IF.R.    Doc.    63-12141;    Filed,    Nov.    19,   19*. 
8:48  am.)  ' 


Agricultural   Stabilization  and 
Conservation   Service 

t  7   CFR   Part  717] 

HOLDING  OF  REFERENDA  ON 
MARKETING   QUOTAS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that,  purswnt 
to  the  authority  contained  in  the  appfi. 
cable  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  7 
U.S.C.  1281  et  seq.,  consideration  is  b^ 
ing  given  to  revising  and  reissuing  the 
regulations  governing  the  holding  of  ref- 
erenda on  marketing  quotas  (23  fn 
3432,  7285;  25  F.R.  5907;  26  FJR.  7»| 
7963.  10208;  28  F.R.  3437.  4552,  4945). 

The  major  changes  being  considered 
are  as  follows : 

1.  E-xpansion  of  the  procedure  used  in 
the  past  for  balloting  by  mail  to  pcnait 
absentee  balloting  by:  (a)  Any  penot 
who  will  not  be  present  on  the  day  ot 
the  referendum  in  the  county  in  which 
he  is  entitled  to  vote;  (b)  any  penon 
who  will  be  prevented  from  voting  in 
person  on  the  day  of  the  referendum  b^ 
cause  of  physical  incapacity;  (c)  any 
person  whose  religious  beliefs  forbid  him 
from  voting  on  the  day  of  the  ref- 
erendum. 

2.  Restatement  of  the  hours  of  open- 
ing and  closing  the  polls  to  effect  cbaiiga 
recommended  by  the  ASC  State 
committees. 

3.  Revised  definition  of  the  term'W- 
erendum  community"  to  conform  with 
the  term  "community"  as  it  relates  to 
the  election  of  ASC  committeemen  witii 
authority  for  combination  of  canmii- 
nities  in  establishing  a  "refereota 
community".        ] 

4.  Increase  in  the  number  of  memben 
of  a  referendum  committee  to  not  dcr 
than  six  when  an  increase  is  needed  in 
order  to  provide  for  the  presence  d  it 
least  two  members  at  each  polling  idaee 
established  for  the  referendum. 

5.  Modification  of  the  method  of  han- 
dling challenged  ballots  in  order  to  u- 
sure  a  secret  ballot.  This  would  be 
accomplished  by  providing  that  the  chil- 
leged  ballot  be  placed  in  an  unmarked 
envelope  which  would  be  in  turn  placed 
in  a  second  envelope  bearing  data  necee- 
sary  to  determine  eligibility  of  the  voter 
In  the  case  of  a  challenged  ballot  found 
to  be  eligible,  the  unmarked  envelope 
would  be  placed  with  other  challenged 
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ballots  found  to  be  eligible  thus  losing  its 
individual  identity. 

6.  Change  in  the  rules  governing  the 
place  where  an  eligible  voter  may  cast 
bis  ballot  by  eliminating  the  place  where 
be  resides  and  providing  that  for  all  com- 
modities except  wheat  an  eligible  voter 
niay  vote  at  the  polling  place  designated 
for  the  referendum  community  in  which 
be  was  engaged  in  the  production  of  the 
commodity  for  which  the  referendum  is 
held;  and  for  wheat,  at  the  polling  place 
designated  for  the  referendum  commu- 
nity in  which  his  farm  is  located. 

7.  Numerous  editorial  and  minor  pro- 
cedural changes  for  the  purpose  of  clari- 
fication and  more  effective  administra- 
tion. ^       ^    . 

All  persons  who  desire  to  submit 
written  data,  views  and  recommenda- 
tions In  connection  with  this  proposal, 
or  wish  to  suggest  other  changes,  should 
file  the  same  with  the  Deputy  Admin- 
istrator. State  and  County  Operations, 
A^cultural  Stabilization  and  Conserva- 
tion Service,  UJS.  Department  of  Agri- 
culture, Washington,  D.C..  within  ten 
(10)  days  after  the  date  of  the  publica- 
tion of  this  notice  in  the  Federal 
Register. 

agned  at  Washington,  DC.  on  No- 
vember 15, 1963. 

E.  A.  jAEmCE, 

Acting  Administrator,  Agricul- 
tural  Stabilization  and  Con- 
servation Service. 

[FR-  Doc.   63-12173;    Filed.    Nov.    19,    1963; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  298  1 

[Docket  14640] 

AIR  TAXI  OPERATIONS 

Proposed  EliminoHon  of  Restriction; 
Request  for  Comments  and  Infor- 
motiofi 

November  12. 1963. 
Notice  l£  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  298  of  the 
Board's  Economic  Regulations  (14  CFR 
Part  298 1  to  eliminate  the  restriction  on 
air  taxi  operations  presently  set  forth 
in  |J98.21(b)  (1)  and  (2).  That  re- 
rtrictlon  presently  prohibits  air  taxi 
operators  from  providing  air  transpor- 
tation regularly  within  territories  or  pos- 
sessions of  the  United  States  and  within 
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the  State  of  Hawaii:  The  amendment 
would  be  pursuant  to  the  authority  of 
sections  204(a\  401ia>  and  416ib)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (72  Stat.  743.  754,  771;  49 
use.   1324.   1371,   1386 ». 

Interested  persons  are  invited  to  sub- 
mit ten  <10)  copies  of  written  data  and 
information  as  suggested  in  the  at- 
tached Explanatory  Statement,  ad- 
dressed to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  DC, 
20428.  All  relevant  data  and  informa- 
tion received  on  or  before  December  20, 
1963,  will  be  considered  by  the  Board  be- 
fore taking  action.  In  addition,  all  in- 
terested parties  are  invited  to  submit 
ten  (10)  copies  of  written  data,  views, 
or  arguments  pertaining  solely  to  the 
communications  previously  fil^d  by  other 
interested  parties.  All  relevant  com- 
munications of  this  nature  received  on 
or  before  January  20,  1964,  will  be  con- 
sidered by  the  Board  before  taking 
action. 

Copies  of  all  such  communications 
will  be  available  for  examination  by 
interested  persons  in  the  Docket  Section 
of  the  Board,  Room  711,  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW., 
Washington,  DC. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harou)  R.  Sanderson, 

Secretary. 

Erplanatory  statement.  Part  298  of 
the  Board's  Economic  Regulations  pro- 
vides certain  exemptions  from  Title  IV 
of  the  Federal  Aviation  Act  for  air  taxi 
operators.  A  limitation  in  §298.2 Kb) 
d'  and  '2)  prohibits  such  air  taxi  op- 
erators from  providing  regrular  and  fre- 
quent air  transportation  within  terri- 
tories or  possessions  of  the  United  States 
and  within  the  State  of  Hawaii. 

A  petition  has  been  filed  with  the  Civil 
Aeronautics  Board,  Docket  14640,  by 
Mueller  <i  Cooke,  Ltd..  dJ).a.  Hawaiian 
Air  Tour  Service  (HATS)  requesting  the 
Board  to  amend  8  298.21(b)(2)  of  the 
Economic  Regulations  so  as  to  remove 
the  restriction  against  regular  and  fre- 
quent air  taxi  service  within  the  State  of 
Hawaii.  Answers  opposing  the  requested 
relief  have  been  filed  by  Aloha  Airlines. 
Inc.,  and  Hawaiian  Airlines.  Inc. 

In  the  light  of  the  instant  request  and 
in  view  of  the  increasing  disparity  be- 
tween aircraft  used  by  the  air  taxi  op- 
erators and  the  regular  route  carriers, 
the  Board  has  decided  to  Institute  a  rule 
making  proceeding  to  determine  whether 
the  restrictions  both  within  Hawaii  and 
within  the  territories  or  possessions  of 
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the  United  States  should  be  removed. 
The  Board  has  examined  the  pleadings 
submitted  and  has  concluded  that  it  does 
not  have  before  it  sufficient  data  to  de- 
termine whether  the  Hawaiian  restric- 
tion should  be  removed.  Likewise,  suffi- 
cient data  is  lacking  to  determine 
whether  tlie  restriction  relating  to  serv- 
ice within  the  territories  or  possessions 
of  the  United  States  should  be  removed. 

The  Board  has  therefore  determined 
to  invite  interested  persons  to  submit 
specific  data  arwl  information  covering 
the  matters  set  forth  below.  The  Board 
is  of  the  opinion  that  the  information 
requested  will  enable  it  to  make  an  in- 
formed judgment  concerning  the  need 
for  regular  and  frequent  air  taxi  service 
in  the  areas  in  question  and  the  com- 
petitive impact  such  authorizations 
would  have  on  the  carriers  presently  au- 
thorized to  provide  such  service. 

Accordingly,  the  Board  invites  in- 
terested persons  to  submit  pertinent 
information  and  data  in  support  of  re- 
moving or  continuing  the  restriction, 
with  particular  reference  to  such  factors 
as  (a)  the  markets  involved;  rb)  the 
competitive  situation  from  the  stand- 
point of  equipment;  <c)  diversion;  (d) 
costs;  and  (e>  rates  In  particular,  the 
Board  invites  the  submission  of  the  fol- 
lowing specific  data  based  on  the  as- 
sumption that  the  restrictions  against 
regular  and  frequent  air  taxi  service 
within  the  State  of  Hawaii  and  within 
territories  or  possessions  of  the  United 
States  would  be  removed; 

1.  The  name  and  location  of  airports 
which  would  be  served. 

2.  The  pairs  of  points  between  which 
service  would  be  rendered. 

3.  The  type  of  aircraft  which  would  be 
used,  by  pair  of  points. 

4.  The  number  of  schedules  to  be  op- 
erated, by  equipment  type  and  by  pair 
of  points. 

5.  The  fares  or  rates  to  be  charged  by 
pair  of  points  and,  if  appropriate,  by 
class  of  service  and  by  equipment  type. 

6.  The  number  of  passengers  to  be  car- 
ried, by  pair  of  points. 

7.  The  amount  of  diversion  from  cer- 
tificated carriers,  in  terms  of  passengers 
and  revenue,  which  might  result  from 
imlimited  air  taxi  operations. 

8.  The  amount  of  traflBc  and  revenue 
generated  in  the  last  two  years,  by  pair 
of  points. 

9.  The  need  for  new  or  additional 
service  in  the  markets  indicated  above. 

10.  Any  other  pertinent  economic  data. 

[F.R.    Doc.    63-12146;    Filed,   Nov.    19.    1963; 
8:48  a.m.] 
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FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,  INC.,  AND  ZANZIBAR 
GOVERNMENT  STEAMERS 

Notice   of   Filing   of  Agreement 

Notice  is  hereby  giVen  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  8739-1.  between  Parrell 
Lines  Incorporated  and  Zanzibar  Gov- 
ernment Steamers,  modifies  the  basic 
transshipment  agreement  8739  for  the 
trade  between  United  States  Atlantic 
ports  and  Kenya,  Tanganyika,  Zanzibar 
and  Pemba,  to  provide  for  apportioning 
the  through  freight  revenue  two- thirds 
to  Parrell  Lines  and  one-third  to  Zanzi- 
bar Government  Steamers. 

Interested  parties  may  insE>ect  this 
agreement  and  obtain  copies  thereof 
at  the  Bureau  of  Foreign  Regvilation. 
Federal  Maritime  Commission,  Washing- 
ton 25,  D.C.,  or  may  inspect  a  copy  at 
the  ofiBces  of  the  District  Managers  of 
the  Commission  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  November  14,  1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

[VJt.   Doc.    63-12138;    Piled.   Nov.    19,    1963; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-183] 

GENERAL  ELECTRIC   CO. 
Notice  of  Issuance  of  Facility  License 

Please  take  notice  that  in  accord  with 
the  notice  of  proposed  issuance  of  facil- 
ity license,  published  in  the  Federal 
Register  on  June  1.  1963.  28  F.R.  5443. 
the  Atomic  Energy  Commission  has 
issued  Facility  License  No.  DR-IO  to  the 
General  Electric  Company,  authorizing 
operation  of  the  ESADA  Vallecitos  Ex- 
perimental Superheat  Reactor  located 
at  Vallecitos  Atomic  Laboratory  near 
Pleasanton,  Calif omla. 

Representatives  of  the  Commission 
have  inspected  the  facility  and  deter- 
mined that  it  has  been  constructed  in 
accordance  with  the  provisions  of  Con- 
struction Permit  No.  CPRR^ll  except 
that  pre-operational  tests  of  the  emer- 
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Notices 


gency  cooling  heat  exchanger  system 
indicate  that  the  heat  transfer  capabil- 
ity of  each  unit  Is  6.7  x  10*  BTU/hr 
rather  than  the  calculated  design  capa- 
bility of  8.2  X  10'  BTU  hr.  and  that  the 
system  is  capable  of  providing  5  hours 
of  emergency  steam  flow  instead  of  the 
design  capability  of  10  hours  as  described 
in  the  application,  as  amended.  Accord- 
ingly, Change  No.  1  to  License  No.  DR- 
10  is  being  issued  to  authorize  changes 
in  the  Technical  Specifications  to  reflect 
the  revised  heat  transfer  capability  of 
the  emergency  cooling  heat  exchanger 
system.  Preoperational  tests  of  the 
emergency  cooling  heat  exchanger  sys- 
tem have  demonstrated  that  the  system 
is  adequate  for  operation  at  the  power 
level  of  12.5  megawatts  authorized  in  the 
license.  The  Commission  has  found  that 
the  proposed  change  in  the  Technical 
Specifications  requested  by  the  General 
Electric  Company  does  not  present  sig- 
nificant hazards  considerations  not  de- 
scribed or  implicit  in  the  Hazards  Sum- 
mary' Report  and  that  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered. 

The  license  as  issued  was  set  forth  in 
the  notice  of  proE>osed  i-ssuance  of  facil- 
ity license  published  in  the  Federal 
Register  June  1.  1963.  29  F.R.  5443,  ex- 
cept that  a  reference  to  the  amendment 
to  the  application  dated  August  27,  1963 
pertaining  to  the  emergency  cooling  sys- 
tem has  been  added  to  paragraph  1. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  November  1963. 

For  the  Atomic  Energy  Commission. 

R.LOWENSTEIN, 

Director.  Division  of 
Licensing  and  Regulation. 

[PR     Doc     63-12111:    Piled,    Nov.    19,    1963. 
8:45  ajn.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-9061 

33   INDUSTRIALS   FUND,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


November   14,  1963. 


Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  of  the 
Commission  declaring  that  The  33  Indus- 
trials Fund,  Inc.  ("Applicant").  2600 
Wilshire  Boulevard,  Los  Angeles  57. 
Calif.,  a  management  open-end  diver- 
sified investment  company,  has  ceased 
to  be  an  investment  company. 

The  application  states  that  the  Ap- 
plicant has  ceased  to  be  active  and  the 
$100,000  that  was  initially  invested  has 


been  returned  to  the  shareholda. 
Shares  were  never  Issued  to  the  pubju 
and  Applicant  hat  no  remaining  shwiw 
holders  at  this  time. 

Section  8<f)  of  the  Act  provi<le8,  k 
pertinent  part,  that  whenever  the  Cons 
mission  upon  application  finds  that  i 
registered  investment  company  i]|, 
ceased  to  be  an  Investment  company  k 
shall  so  declare  by  order  and  upon  ^ 
taking  effect  of  such  order,  the  reglsji^ 
tion  of  such  company  shall  cease  to  b* 
in  effect. 

Notice  is  further  given  that  any  int(r. 
ested  person  may,  not  later  than  Decem* 
ber  2,  1963,  at  5:30  p.m.  submit  to  tht 
Commission  in  writing  a  request  for  i 
hearing  on  the  matter  accompanied  h 
a  statement  as  to  the  nature  of  his  inter. 
est,  the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  Ik 
be  notified  if  the  Commission  shall  oixia 
a  hearing  thereon.  Any  such  cominnni. 
cation  should  be  addressed:  Secretin 
Securities  and  Exchange  Commt«^ 
Washington,  D.C.,  20549.  Acopyofsadi 
request  shall  be  served  personally  or  bf 
mail  ( air  mall  if  the  person  being  sernd 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  atttK 
address  stated  above.  Proof  of  nA 
service  i  by  affidavit  or  in  case  of  an  a(. 
torney  at  law  by  certificate)  shall  be  AM 
contemporaneously  with  the  request  At 
any  time  after  such  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulatkn 
promulgated  under  the  Act,  an  order  de- 
posing of  the  application  herein  maj  bt 
issued  by  the  Commission  upon  the  baih 
of  the  showing  contained  in  said  apii. 
cation  unless  an  order  for  hearing  upa 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  an 
motion. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SKALl  Nell  YE  A.  Thoisim, 

Assistant  Secretvi. 

[PR     Doc     63-12127;    Piled,    Nov.   1«.  Ml: 
8:46  a.m.] 


DEPARTMENT  OF  AGRICUITIK 

Agricultural   Stabilization  and 
Conservation   Service 

SUGAR   BEETS 

1 964  Crop;  Wages  and  Prices  in  Siat« 
Other  Than  California,  and  Dtsif 
nation  of  Presiding  Officers 

Pursuant  to  the  authority  contaiMd 
in  sections  <c)(l)  and  ic)  (2)  (rf  S«- 
tlon  301  of  the  Sugar  Act  of  1JK«,  « 
amended  (61  Stat.  929;  7  U.S.C.  llJl), 
and  as  further  amended  by  Public  Ui 
87-535  and  Public  Law  87-539.  and  inifr 
cordance  with  the  rules  of  practice  ui 
procedure  applicable  to  wage  and  prid 
proceedings  (7  CPR  802.1  et  seq.)  nottd 


Wednesday,  November  20,  1963 

Is  hereby  given  that  pubUc  hearings  will 
^  as  follows : 

At  Salt  Lake  City,  Utah,  on  December  6, 

tbe    Bankruptcy    Court    Room    No.    220, 

^eral    Building,    350    South    Main    Street, 

JStonlng  at  9:30  ajn. 

^^y^rgo.  North  Dakota,  on  December  18, 

the  Community  Boom,  Metropolitan  Sav- 
\nrt  and  Loan  Asaoclatlon  Building  303 
ij^ji  Fifth   Street,  beginning  at  9:90  ajn. 

At  Detroit,  Michigan,  on  Deoember  20,  In 
the  Sky  Room.  Pick-Fort  Shelby  Hotel,  be- 
-lnnlngat9:30a.m. 

At  San  Antonio,  Texaa,  on  January  7,  1964, 
1-  the  Awembly  Room,  Ounther  Hotel.  Hous- 
ton at  St.  Marys  Street,  beginning  at  9; 30 

At  McAllen.  Texas,  on  January  9,  1964,  In 
the  Fairway  Motor  Hotel.  South  Tenth  at 
^^ichlta  Street,  beginning  at  9:30  ajn. 

The  purpose  of  these  hearings  is  to 
feceive  evidence  likely  to  be  of  assist- 
noee  to  the  Secretary  of  Agriculture  in 
determining  d),  pursuant  to  the  provl- 
aioMof  section  301(c)  (1)  of  the  Act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  for  the  1964 
crop  in  States  other  than  California,  on 
farms  with  respect  to  which  applications 
for  payments  under  the  Act  are  made, 
and  (2),  pursuant  to  the  provisions  of 
aection  301<cU2)  of  the  Act.  fair  and 
rcMonable  prices  for  the  1964  crop  of 
sugar  beets  in  States  other  than  Cali- 
fornia, to  be  paid  under  purchase  or  toll 
agreements  by  producers  who  process 
jugar  beets  grown  by  other  producers  and 
irtM)  apply  for  payments  under  the  Act. 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 
interested  parties  appear  at  the  hear- 
ings to  express  their  views  and  to  pre- 
S0it  appropriate  data  with  resp>ect  to 
wages  and  prices. 

The  hearings  after  being  called  to  or- 
der ftt  the  times  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  with- 
out notice  other  than  the  announce- 
ment thereof  at  the  hearings  by  the 
presiding  oflBcers. 

C.  B.  Freeman,  D.  E.  McGarry.  W.  S. 
Stevsison,  and  C.  P.  Denny  are  hereby 
designated  as  presiding  officers  to  con- 
duct either  jointly  or  severally  the  fore- 
going hearings. 

Signed  at  Washington.  D.C..  on  No- 
vember 15,  1963. 

E.  A.  Jaenke, 
Acting  Administrator.   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

ir&.  Doc.    63-12142;    Fnied.    Nov.    19,    1963; 
8:48  am) 


Commodity  Credit  Corporation 

SALES  OF  CERTAIN   COMMODITIES 

November  Soles  List 

Notice  to  buyers.  Pursuant  to  the 
policy  of  Commodity  Credit  Corporation 
teued  October  12.  1954  (19  F.R.  6669>, 
jnd  subject  to  the  conditions  stated 
therein  as  weU  as  herein,  the  commodities 
'«ted  below  are  available  for  sale  and. 
»here  noted,  for  redemption  of  payment- 
No.  226 3 
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In-kind  certificates  on  the  price  basis 
set  forth. 

The  prices  at  which  Commodity 
Credit  Corporation  commodity  holdings 
are  available  for  sale  during  November 
1963  were  announced  today  by  the  TJS. 
Department  of  Agriculture.  The  follow- 
ing commodities  are  available:  Butter, 
Cheddar  cheese,  nonfat  drj'  milk,  cotton 
(upland  and  extra  long  staple),  wheat, 
com.  oats,  barley,  rye,  rice,  grain  sor- 
ghum, peanuts,  flax,  soybeans,  and  dry 
edible  beans. 

Red  kidney  beans  have  been  with- 
drawn from  the  list  for  November. 
Competitive  bid  export  sale  of  flaxseed 
has  been  discontinued. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCCs  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  ma- 
terial way — such  as  by  the  removal  or 
addition  of  a  commodity  in  which  there 
is  general  interest  or  by  a  significant 
change  m  price  or  method  of  sale — an 
announcement  of  the  change  will  be  sent 
to  all  persons  currently  receiving  the 
list  by  mail  from  Washington.  To  be 
put  on  this  mailing  hst.  address:  Direc- 
tor, Procurement  and  Sales  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  US  Department  of  Agricul- 
ture. Washington,  D.C,  20250. 

Interest  rates  per  annum  under  the 
CCX:  Export  Credit  Sales  Program  for 
November  1963  are  4  percent  for  periods 
up  to  and  including  12  months,  and  4^2 
percent  for  periods  from  over  12  months 
up  to  a  maximum  of  36  months.  All 
commodities  currently  offered  for  sale  by 
CCC.  plus  tobacco  from  CCC  loan  stocks 
are  available  for  export  sale  under  the 
CCC  Export  Credit  Sales  Program. 

The  following  CCC-owned  commodi- 
ties are  available  for  programing  under 
Title  IV,  Public  Law  480,  private  trade 
agreements:  Wheat,  corn,  barley,  rye. 
rice,  grain  sorghum,  upland  and  extra 
long  staple  cotton,  tobacco  from  CCC 
loan  stocks,  butter,  cheese,  nonfat  dry 
milk,  and  dry  beans.  In  addition,  other 
surplus  agricultural  commodities  are  also 
eligible  for  Title  IV  programing.  A  list 
of  all  commodities  available  under  this 
program,  and  current  information  on 
interest  rates  and  other  phases  of  the 
program  are  being  sent  separately  to  re- 
cipients of  the  CCC  Monthly  Sales  List. 
The  following  commodities  are  cur- 
rently available  for  barter:  Nonfat  dry 
milk,  butter,  Cheddar  cheese,  cotton,  to- 
bacco, wheat,  com.  barley,  and  grain 
sorghum.  This  list  is  subject  to  change 
from  time  to  time. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  stocks  within 
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a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter- 
ested persons  are  invited  to  com- 
municate with  the  Agricultural  Stabili- 
zation and  Conservation  Service,  USD  A, 
Washington.  D.C,  20250.  with  respect 
to  all  commodities  or — for  specified  com- 
modities— with  the  designated  ASCS 
Commodity  OfiBce. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  apphcable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  resjxjnsibility 
of  a  prospective  buyer  to  meet  all  con- 
tract obhgations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate,  CCC  reserves  the  right 
(i>  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier's 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (ill)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  ASCS  office  at 
which  the  offer  is  to  t>e  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case 

Disposals  and  other  handling  of  inven- 
tory items  often  result  in  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and  there- 
fore, generally,  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  Is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
seUing  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
Government  agencies,  with  only  minor 
exceptions  will  constitute  domestic  un- 
restricted use  of  the  commodity. 
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Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce.  Bureau  of  International 
Commerce,  pursuant  to  regulations  under 
the  Export  Control  Act  of  1949.  prohibits 
the  exportation  or  re-exportation  by 
anyone  of  any  commodities  (except  ab- 
sorbent cotton  and  sterilized  gauze  and 
bandages  with  respect  to  Cuba  only) 
under  this  program  to  Cuba,  the  Soviet 
Bloc,  or  Conununist-controUed  area  of 
the  Far  East  including  Communist 
China,  North  Korea  and  the  Communist- 
controlled  area  of  Vietnam,  except  under 
validated  license  issued  by  the  U.S.  De- 
partment of  Commerce,  Bureau  of  In- 
ternational Commerce. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made 
to  a  Group  R  country,  obtain  from 
the  foreign  purchaser  a  written  ac- 
knowledgment of  his  understanding  of 
(1)  U.S.  Commerce  Department  prohi- 
bitions (Comprehensive  Export  Sched- 
ule. 15  CFR  §§  371.4  and  371.8)  against 
sales  or  resale  for  re-export  of  said  com- 
modities, or  any  part  thereof,  without 
express  Commerce  Department  authori- 
zation, to  the  soviet  Bloc.  Commvmist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  m^y  be  im- 
posed for  violation  of  the  Commerce  De- 
partment regulations.  Exporters  who 
have  a  continuing  and  regiilar  relation- 
ship with  a  foreign  purchaser  may  ob- 
tain a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod- 
ities and  manufactures  thereof  pur- 
chased from  CCC  or  subsidized  for  ex- 
port by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  ex- 
ported by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  In- 
form the  exporter  in  writing  of  the 
requirements  for  obtaining  the  signed  ac- 
knowledgment from  the  foreign  pur- 
chaser. 

For  all  exportations.  one  of  the  desti- 
nation control  statements  specified  in 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule,  15 
CFR  §  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper's  export 
declaration,  all  copies  of  the  bill  of  lad- 
ing, and  all  copies  of  the  commercial  in- 
voices. For  additional  information  as  to 
which  destination  control  statement  to 
use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Com- 
merce or  one  of  the  field  ofiBces  of  the 
Department  of  Commerce. 

Exporters  should  consult  the  applica- 
ble Commerce  Department  regulations 
for  more  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 


NOTIQES 

L_ 


Commodity 


Dairy  products.. 
Butter 


Nonfat  dry  miJc 4. 


Cheddar  cheese  (standard 
ture  basis). 


mois- 


Cotton  upland. 


Cotton,  extra  long  staple >. 


Barley,  V>ulk 


Sales  price  or  method  ol  sale 


Sales  are  in  carlots  only  in-store  at  storage  location  of  products 
Submission  of  offers:  Submit  offers  to  the  Mlniicapolls  AbCb  Conun«jjj 

Domestic   unrestricted   use:  Announced   prices,   under   LD-2«  as  sunen^ 

63.0  cents  per  pound-.New  York,  PennsylvanJa.  New  Jersey  New  En^ 

and  other  States  bordering  the  Atlantic  Ocean  and  Oull  of  MexiooTjJ 

cents  per  pound— Washington,  Oregon,  and  California.    Ah  other  8tM« 

61.0  cents  per  pound.  „     „  ,    , 

Export-  Competitive  bid  under  LD-M,  a.s  amended,  pursuant  to  Invltuw 

to  bid  to  be  issued  by  Minneapolis  ASCS  Commodity  Ollice.    Anno^ 

prices  under  LD-35:  .'Vny  butter  ofTered  but  not  sold  under  the  invltittiBZ 

bid  will  be  offered  (or  sale  through  the  following  Wednesday  at  priod  J 

nounced  by  press  release  m  Washington  each  Thursiday  • 

Domestic,  unrestricted  use:  Announced  prices,   under  LD-2«,  as  aansfci- 

Spray  process,  U.S.  Extra  Grade,  16.40  cents  per  pound.  ~^ 

Export    Competitive  bid  under  LD-33.  as  amended,  pursuant  to  invttttw^ 

bid   to  be  issued  by  Minneapolis  ASCS   Commodity  Office.    Anao^ 

prices   under  LD-35:     Any  nonfat  dry  milk  offered  but  not  sold  and«Z 

Invitation  to  bid  will  be  offered  for  sale  through  the  following  Monditg 

prices  announced  by  press  release  in  Washington  each  Tuesday.         ^  " 

Domestic,  uiu-estricted  use:  Announced  pricee  under  LD-2fl,  as  toi 

40  75  cents  per  pound— New  York,  Pennsylvania,  New  England,  NewJ 

and  other  States  bordering  the  Atlantic  Ocean  and  Pacific  Ooe«n  1 

Oulf  ol  Mexico.     All  other  States  39.75  cents  per  txjund. 

Export-  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  InTlttt^^k 

bid  to  be  Issued  by  Minneapolis  ASCS  Commodity  Office.    Axat^ 

prices  under  LD-35:  Any  cheese  offere<l  but  not  sold  under  the  InTl^jJlh 

bid  will  be  offered  lor  sale  through  the  following  Wednesday  at  vHmm 

nounced  by  press  release  in  Washington  each  Thursday. 

Domestic,  unrestricted  use:  Competitive  bid  under  the  terms  and  oondtte 

of  Announcement  NO-C-16  as  amended.     (Bale  of  Lpland  Cotton  fcr  jv 

restricted  Use).     Under  this  announcement,  upland  cotton  acqalnd  afa 

price  support  programs  will  be  sold  at  the  highest  price  offered  bntk* 

event  at  less  than  the  higher  01  (a)  115  percent  ol  the  current  sapportBh 

for  such  cotton  plus  reasonable  carrying  charges,  or  (b)  the  market  prta^ 

such  cotton,  as  aetermined  by  CCC. 

Export    CCC  Sales  for  export    Competitive  bid  under  the  terms  inde^ 

tions  of  Announcements  C.N-EX-18  Cotton  Export  Program— Sales  (IMU 

Marketing  Year),  as  amended,  and  NO-C-23  Sale  of  Upland  Cottoo  (ClMfa 

Export  Program— 1963-64  Marketing  Year),  as  amended. 

Export   CCC  Barter  and  Credit  Sales:  Competitive  bid  under  tbe  tWB:^^ 

conditions  of  Announcements  CN-EX-21  (Acquisition  of  Upland  Cottnh 

Export  under  Barter  and  Credit  Sales  Programs)  and  NO-C-22.  usnaki 

(Sale  of  Upland  Cotton  (Cotton  Export  Program— 1963-64  MarketiniTMi 

Domestic  or  export,  unrestricted  use:  Competitive  bid  under  the  itrmtm 

conditions  01  Announcements  NO-C-6  (Revised  July  22,  1960),  asiiMiM 

and  NO-C-10,  as  amended.    Under  these  announcements  extra  loofM 

cotton  wUl  be  sold  at  the  highest  price  oflere<l  but  in  no  event  atlsa^ 

the  higher  ol  (a)  115  percent  ol  the  current  support  price  for  such  eottdi^ 

rea-sonable  carrying  charges,  or  (b)  the  domestic  market  price  as  detaaB 

Export  CCC  Sales  (or  Export:  Competitive  bid  under  the  terms  and  otBdMa 
of  Announcements  CN-EX-20  (Foreign-Grown  Extra  Long  Stapit  Onte 
Export  Program)  and  N0-O23  (Sale  of  Foreign-Grown  Extra  Lcof  8^ 

Sales  of  cotton  will  be  made  by  the  New  Orleans  ASCS  Commodity  Oflkiai 
catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  qnsBdIi* 
qualities,  and  locations  may  Ije  obtained  for  a  nominal  fw  from  thatoOai. 
Domestic  and  export,  unrestricted  use:  .  „     .^ 

A  Redemption  of  domestic  payment-in-kiad  certificate:  '  Such  CCC  *. 
poslilonsof  barley,  as  CCC  may  designate,  will  \x  in  redemption «(«» 
cates  or  rights  represented  by  pooled  certificates  under  a  feed  grain  (■«*■. 
The  minimum  price  at  which  barley  shall  he  valued  for  such  dlipailB 
shall  be  market  price,  but  not  less  than  the  payment-in-klnd  knukpk 
for  such  redemptions.  Such  formula  price  shall  be  the  applieMl  ■ 
price-support  loan  rate  for  the  class,  grade  and  quality  of  the  barlnplBAi 
amount  snown  in  C  below  applicable  to  the  type  of  carrier  InvolTei 

B.  General  sales: '  ,         .  ,  ,  . ,     .     ,  ^.,.- 

1.  Storables:  Such  CCC  dispositions  of  storable  barley,  as  CCC  ■) 
designate  as  general  sales,  will  be  made  during  the  month  at  maikalirii 
but  not  less  than  the  Agricultural  Act  of  1949  formula  minimum  p*i 
for  such  .sales  which  Is  105  percent  of  the  applicable  1963  price  snpiMrtalN 
(published  price  support  loan  rate  plus  J4  cents  per  busliel)  ior  tksik^ 
grade  and  quality  of  the  barley  plus  the  amount  shown  In  C  beieva|l 
cable  to  the  type  of  carrier  involved.  If  delivery  is  outside  tbe  ink«|» 
duction,  applicable  freight  will  be  added.  Examples  of  tbtM  fen* 
minimum  prices  are  shown  in  C  below.  CCC  will  normaUy  makagMil 
sales  of  barley  when  dispositions  of  such  barley  are  not  being  madsipM 
domestic  payment-ln-klnd  certificates. 

2.  Nonstorable:  Such  dispositions  of  non-storable  l>ar)ey  as  OCX!  1^ 
designate  as  general  sales  will  be  made  at  not  less  than  market  prill;! 
determined  by  CCC. 

C.  Markups  and  Agricultural  Act  of  1949  fomiula  price  examples  (p«  I 


Markup  In  cents 
received  by 

Truck 

Rail  or 
barge 

9 

4 

Example  of  in-store  '  formub  minimum  prices  fcr  No.lt 
Ijetter  barley  (exrall  or  barge  In  dollars) 


Terminal 


Minneapolis,  Minn.. 
Kansas  City,  Mo 


T=- 


OmsI 

skks^ 


12 


D.  Availability  Information  For  Information  on  CCC  d LsposltlOMof bl* 
from  bin  sites,  contact  ASCS  State  or  county  offices.  For  InfarmaMjii 
the  disposition  of  barley  from  other  tocatlons,  conUct  thejtwi* 
Kansas  City,  Minneapolis  or  Portland  ASCS  grain  office  UstedU" 
of  table. 


See  footnotes  at  end  of  table. 
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Wednesday,  November  20,  1963 


FEDERAL  REGISTER 


Bklps  pirioe  or  method  o/  aale 


Domestic  and  eiport,'  unrestricted  ase; 
6torable: 
1.  I^esignatPd  Truck  Receiveti  Wbpat.    Market  price,  a5  determined  by 
Cf 'C,  bnt  not  lesstban  tlie  hifrher  of:  (»'  A  minimuni  prk*  tor  such  wW»t 
determined  by  CCC,  or,  (b)  the  Ap-icultur*!  Act  of  IWb  lormula  price 
vhich  is  105  [KTceiit  ofthe  api.licat.Ie  1963  pricf  supi)ort  loan  rale'  lor  the 
class,  grade  and  qualU  y  of  the  wlieat  plu5  10  pent?  per  bnsbvl 
.  Other  V>  heat.    Market  prie*-,  as  detcrniined  ty  CCC,  but  not  te«  than 
the  Amcultural  Act  of  IMi*  formula  price  which  is  105  percent  of  the 
Bprlicable  1963  pric*'  suppK)rt  loan  rale '  for  the  claw,  fTB«ie  and  quality  >  of 
the  wheat  plus  th<'  amount  shown  ft'low  applical  It  to  the  tvpe  of  carrier 
in  volved.     If  delivery  Lv  outside  the  area  C   pro^luction,  applicable  frtlEht 
wll)  be  added.  •    r  r-  ^ 


2. 


Per  bushel 
markup  re- 
ceived bv 


Truck 


CtnU 
10 


Rail  or 
barge 


CtnU 

4 


Examples  of  per  bushel  formula  minimuni  price*  bash 
tn-slore  ^  ei-rajl  or  tiarge 


Terminal 


Chicago 

Minneapolis. 
Kansas  City. 
Portland 


Class  and  grade 


No.  1  RW.. 
No.  1  TINS. 
No,  1  HW.. 
No.  1  SW._ 


Price 


$2.25 
2.31 
2  22 
2.14 


FMoatt,    sbeUed    or    unsbelled 
CFinnen  Stock)  as  available. 


Available:  At  bin  sites  through  ASCs  county  offices.    At  othej-  locaUons 

"*^"'^",J^*    Evanjton,    Kan.<;as    Citv,  Minneapolis,  or    I'ortiand    ASCS 
drain  Office. 

^?P,?V?''\^'''  '*-"  available      .^t  no  i.-s?  than  market  price  as  determined  by 
t  t  C  through  the  A  ?i  >  grain  olbccs  litted  at  end  of  table 
Export: 

(1)  Under  Announcem»^t  GR-j+s  (Revised  July  13,  l»62).as  amended  for 
exjwrt  under  the  wheal  eiix.rt  pavment-in-kind  program  eioepl  that 
Uurum  wheat  will  not  be  cliribTe  f,.r  PL  4Sri.  T;iip  I  ^al'es  (■>)  under 
AnnountHment  GH-2I2  :  Uev  -.  Jaii.  «.  19R1).  fc^  si)ecific<l  ofTering-  as 
announce<J  and  (3,  under  Announcement  tiK--J6I  (Kev.  2  Jan  9  19611 
tor  cxjK>rt  as  wheat,  under  Announcement  ('.1^-262  (Rev  2  Jan  6  W.\  ' 
tor  eiiwt  as  flour,  for  ar'plication  under  arranpemenu^  for  barter  and  ap^ 
prove.1  C  t  t  crp.i)t  sales  only  at  prices  determined  dailv  Sate?  under  the 
atK)ve  announcements  are  made  at  the  applicable  export  market  prtc«  as 
determlne<l  by  C  C  r  ,  exjwrt  l>ayment-in-km<i  ThU's  ari  ded'icU-i  from  credit 
and  barter  salr^  prio-s. 

Available^  Evanston.  Kanaag  City  Mlnneajwlts  and  Portland  ASCS  of- 
fict-s.  (At  Portland  AS(  S  ofhce.  iWd  Ht^l  W.nterwheat  with  I2.(i  percent 
or  less  protein  will  I*  available  for  barter  or  Title  I.  P.L.  480  transactions  for 
export  to  Korea.  Okinawa,  and  ForuKKa  onlv  n  u^uii. a«. iions  lor 

^f',\  w'l?^'*.'?'  •'."I'r^oV  ^'^nu«iitive  bid  "mider  CCC  Peanut  Annotmce- 
meul  1  tiievLsed  Jan.  4,  19fi2^,  as  amended. 


'Such  dlfjiosition!^  shall  lie  for  dorueftii  urresirlcttd  uf^t  or  lor  exiort 
^^:^^Jin^r'^m  ^I?^^n  111  I'e  tTr^'"-  '^"'  ''■''''''  ^"^^^  *"^  ^'  -  '^'  --^  ^•-^-    The  formula 
^K'^.f  an;'l;iVn^:al';;'f;rip"//'"^  '  ^"^  '^  '  ■'-  '''■''"'  I'^^-'  "f  to  nearest  whole  cent  and  add  amount 

•  On  sales  ma^lL  on  a  i  rotein  ba.'<is.  lb(  loan  rate  shall  b<  increased  by  the  applicable  market  or  loan  bulletin  nrot*in 
pctminm  tor  the  prcteii.  .ontent  of  the  wheat,  w  hicliever  if  higher.    On  sail- n.ilt  on  a»dbi  er  lafu.r  bw.u  ik!^.., 

'm*  \-  .?l    .7,     '    .     "  VT^''"*''  sedm^entnlion  and  prou^in  ba.ns.  the  loan  rate  si  f.ll  be  a<lju^t^-d  l.v    ".i-  a,  -i  i^ 

'Woodforil  County,  HI.,  origin. 
'Redwood  County.  Minn.,  origin. 


USDA  Agbicl-ltural  Stabilization  and 
Conservation  Service  OmcEs 

grain  omcEs 

Bvanston  ASCS  Commodity  Office,  2201  How- 
ard Street.  Evanston.  111.,  60202.  Tele- 
phone: Long  distance — University 
9-0600  (Evanston  Exchange).  Lxx:al— 
Rogers  Park  1-5000  (Chicago,  111  ). 
Connecticut.  Delaware,  Florida.  Georgia 
nunol.-,  Indiana  Iowa,  Kentucky,  Maine! 
Maryland.  Massachusetts,  Michigan.  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina.  Ohio.  PennBylvanla.  Rhode  Is- 
land, St)uth  Carolina,  Tennessee  Vir- 
ginia, Vermont,  and  West  Virginia'. 
Branch  Office-- Minneapolis  ASCS  Branch 
Omce,  310  Grain  Exchange  Building, 
Minneapolis,   Minn.,   55415.     Telephone: 

Minnesota.  Montana,  North  Dakota    South 

Dakota,  and  Wisconsin 
K^  City   ASCS    Commodity    Office    8830 

Ward  Parkway    ,P.o.   Box  205).   Kansw 

SLo       •    ^^'^'-     ■^^'''Ph°"e^    Emerson 
A^bama.  Arkansas,  Colorado.  Kansas.  Lou- 

^   Mississippi,    Missouri,    Nebraska, 


Branch  Office— Portland  ASCS  Branch 
OJBce.  1218  Southwest  Washington  Street 
Portland.  Oreg..  97205.  Telephone' 
Capitol  6-3361. 

Alaska,  Hawaii,  Idaho.  Nevada.  Oregon. 
Utah,  and  Washington,  and  Arizona  and 
California   (Export  sales  only). 

Branch  Office— Berkeley  A.SCS'Branch  Of- 
fice. 2020  Mllvia  Street.  Berkeley.  Caltf., 
94704.      Telephone:    Thornwall    1-5121 

Arizona  and  California  (Domestic  sales 
only ) . 

PROCESSED  COMMODrriES  OFFICE  (ALL  STATES) 

Minneapolis    /3CS    Commodity    Office.    6400 

France  Avenue,  South  MlnneapoUs,  Minn 
55410.     Telephone:    334-3200. 

COTTON  OFFICES  (ALL  STATES) 

New  Orleans  ASCS  Commodity  Office  Wlrth 
Building.  120  Marals  Street.  New  Orleans 
La.    70112.      Telephone:    529-2411 

Cotton  Products  and  Export  Operatlona  Of- 
flce,  80  Lafayette  Street,  New  York.  N.Y.. 
1(X)I3      Telephone:    Rector  2-aoOO 

Represent  at  n-e  of  General  Sales  Manager 
Neir  York  Area  Joseph  Reldinger.  80  La- 
fayette Street,  New  York,  NY  ,  10013 
Telephone:   Rector  2-8000. 

JJ^'pre.Tenfa^irc    o/    General    Sales    Manager 
West  Coast  Area    Callan  B    Duffv,  Balboa 
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Building,  593  Market  Street,  Ban  Francisco 
6,  Cam.     Telephone:  Sutter  1-3179. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat. 
1066;  sec.  105(C1.  63  Stat  1051,  as  amended 
by  76  Stat.  612;  sees.  303.  306.  and  307.  76 
Stat.  614-617;  7  U.S.C.  1427;  and  1441 
(note)  ) 

Signed  at  Washington,  D.C.,  on  No- 
vember 14,   1963. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc.    63-12104;    Filed,    Nov.    19.    1963; 
8:45  ami 


STORAGE   OF   COTTON 
Notice  of  Hearings 

On  cotton  which  Commodity  Credit 
Corporation  (hereinafter  referred  to  as 
"CCC")  owns  or  holds  under  price  sup- 
port loans  and  which  has  been  reconcen- 
trated  by  CCC.  storage  is  paid  at  the 
lowest  of  the  standard  contract  rate,  the 
warehouseman's  tariff  rate,  or  a  rate 
mutually  agreed  to  by  CCC  and  the 
warehouseman.  On  cotton  which  CCC 
owns  or  holds  under  price  support  loans 
and  which  is  in  the  warehouse  in  which 
it  was  originally  deposited  by  the  pro- 
ducer, storage  is  paid  at  the  lower  of 
the  standard  contract  rate  or  the  ware- 
houseman's tariff  rate.  Current  stand- 
ard contract  storage  rates  are  as  follows: 

Rate  per  Baie  i  lb  Mo.vth 


Cotton  In  ,  Reconoen- 

ongmal  trated 

warehouse        cotton 

(o\»  ned  or  i  (owned  or 

tinder  loan) 'under  loan) 


Flat  or  oompre.vied  cotton  in 
a  »  artbou.se  operating  com- 
pres;s  facilities  or  oompn  ssed 
cotton  in  a  warehou.<»  not 
o^terating  compress  facili- 
ties          

Flat  n;>iton  in  a  warrhoose 
not  oiieratmg  compress 
lacilitics 


Cmit 


4i 

4« 


C<  TiU 


S8 

43 


CCC  has  followed  the  policy  of  storing 
its  stocks  of  cotton  in  the  areas  of  pro- 
duction to  the  maximum  extent  practi- 
cable. Statutes  limit  the  authority  of 
the  Corporation  to  reconcentrate  loan 
cotton.  Reconcentration  of  owned  cot- 
ton has  been  undertaken  only  when  nec- 
e.s.sary  in  order  to  provide  storage  space 
for  new  crop  cotton,  to  meet  program 
nced.s.  and  to  provide  for  orderly  man- 
agement of  CCC's  inventory.  When  the 
need  for  reconcentration  arises,  aU  per- 
tinent factors  are  considered  including 
in  and  out  handling  charges,  storage 
costs,  transportation  expense,  potential 
market  outlets,  probable  storage  time 
etc.,  with  the  aim  of  securing  the  lowest 
ultimate  cost  to  CCC.  The  Commodity 
Credit  Corporation  Charter  Act  requires 
that,  in  its  warehousing  of  agricultural 
commodities,  the  Corporation  shall  "to 
the  maximum  extent  practicable  consist- 
ent with  the  fulfillment  of  the  Corpora- 
Uon's  purposes  and  effecUve  and  efficient 
conduct  of  its  business,  utilize  the  usual 
and  customary'  channels,  facilities  and 
arrangements  of  trade  and  comerce." 


-  > 
;  I 


I  5 
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In  certain  areas  there  is  some  cotton 
storage  space  available,  while  in  other 
areas  additional  cotton  storage  facilities 
are  being  constructed  by  the  trade. 
Some  warehousemen  are  giving  induce- 
ments to  producers  to  place  cotton  in 
their  warehouses  for  storage. 

A  review  by  CCC  of  its  cotton  storage 
policies,  procedures,  and  rates  appears 
desirable.  In  view  thereof,  notice  is 
hereby  given  that  a  series  of  hearings 
will  be  conducted  by  an  Examiner  from 
the  Office  of  Hearing  Examiners.  U.S. 
Department  of  Agriculture,  as  follows : 

December  5  and  6.  1963,  Room  318,  Old 
Post  Office  BuUding,  Forsyth  and  Walton 
Street,  Atlanta,  Ga.,  commencing  9:00  ajn. 
(EST) 

December  9  and  10,  1963.  Room  "T* -13028, 
New  Federal  Building,  701  Loyola  Avenue, 
New  Orleans,  La.,  conunenclng  9:00  ajn. 
(CST) 

December  12  and  13,  1963.  CJonmiunlty 
Meeting  Room,  El  Paso  National  Bank,  El 
Paso  National  Bank  Building,  El  Paso.  Texas, 
commencing  9:00  a.m.  (MST) 

Producers,  warehousemen,  and  other 
members  of  the  cotton  trade  concerned 
with  CCC  cotton  storage  policies,  proce- 
dures and  rates  may  present  evidence 
and  recommendations  at  such  meetings 
with  respect  to  the  following  matters: 

1.  Are  the  current  standard  contract 
storage  rates  too  high? 

2.  Should  CCC  reconcentrate  cotton, 
on  a  competitive  bid  basis,  in  order  to 
discourage  additional  warehouse  con- 
struction? 

3.  Should  CCC's  reconcentration  pol- 
icy be  changed  in  order  to  permit  greater 
utilization  of  space  with  lower  storage 
rates  regardless  of  the  need  to  move 
cotton  to  provide  additional  space  in 
areas  of  production? 

4.  Should  CCC  extend  use  of  competi- 
tive bids  to  cover  all  owned  cotton? 

5.  Should  CCC  extend  use  of  competi- 
tive bids  to  cover  storage  of  loan  cotton 
in  the  warehouse  in  which  it  is  originally 
deposited  by  the  producer? 

The  record  of  the  hearings  will  be  fur- 
nished to  the  appropriate  administrative 
officials  who  have  the  matter  under  re- 
flew.  Written  views  and  recommenda- 
tions, as  well  as  statements  supplement- 
ing evidence  presented  at  the  hearings, 
may  be  submitted  not  later  than  Decem- 
ber 31,  1963,  to  the  Secretary,  Commod- 
ity Credit  Corporation.  Room  203-W, 
Administration  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C., 
20250. 
(Sec.  4.  5.  62  Stat.  1070,  as  amended) 

Done  at  Washington,  D.C.,  this  15th 
day  of  November  1963. 

E.  A.  Jaenke, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R     Doc.    63-12143;    Piled,   Nov.    19.    1963; 
8:48  a.m.l 


NOTICES 

solldated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  In  the  State  of  North 
Carolina  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


Office  of  the  Secretary 

NORTH   CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 


North 

Carolina 

Alexander. 

Bockingham 

Alleghany. 

Stokes. 

Ashe. 

fiurry. 

Davidson. 

Wilkes. 

Davie. 

Yadkin. 

Forsyth. 

1 

Pvirsuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31.  1964.  except  to  applicants  who 
previously  received  emergency  or  spe- 
cial livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington.  D.C,  this  15th 
day  of  November  1963 

Orville  L.  Freeman, 
Secretary. 

(F.R     Doc.    63-12144;    Filed,    Nov.    19.    1963: 
8:48  ajn.l 


the  lands  will  be  withdrawn  as  requei^ 
by  the  Alaska  Railroad.  ^^ 

The  determination  of  the  Secrettn 
on  the  application  will  be  PubUshedw 
the  INDERAL  Register.  A  separate  rjoh* 
will  be  sent  to  each  interested  parb^ 
record. 

If  circumstances  warrant  it.  a  puhiu 
hearing  will  be  held  at  a  convenient^ 
and  place,  which  will  be  announced 

The  lands  Involved  in  the  applicttkn 
are  located  adjacent  to  the  Alaska  Rjii 
road  right-of-way.  south  and  southei* 
of  the  Birchwood  airstrip  and  are  d*. 
scribed  as  follows : 

SCWARO    MERU}IAN 
T.  15N.,R.  1  W.. 

Sec.  5.  NE'4SE'4SWi4,  and  S"2SE^48WU 
Sec.  7,  SEi4SWy4NEV4,  and  SE14NBU  w 
ing  west  of  the  Alaska  Railroad  right^ 
way; 
Sec.S.NEUNWH.and  SE»4NW'4NW^4. 

The  areas  described  aggregate  l]|j 
acres. 

George  R.  Schmidt, 
Chief,  Branch  of  Lands  and 
Minerals  OperatUmt. 
(FR     Doc.    63-12126;    Filed.    Nov.    19,  iff^ 
8:46  ami  ' 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice   of  Proposed  Withdrawal   and 
Reservation   of   Lands 

November  13. 1963. 

The  Alaska  Railroad  has  filed  an  ap- 
plication. Serial  Number  Anchorage 
060417.  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriation except  the  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
industrial  leasing  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  555 
Cordova  Street,  Anchorage,  Alaska. 
99501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 


National  Park  Service 

[Order  14,  Amdt.  19] 

REGIONAL   DIRECTORS 

Exception  to  Delegated  Authority  aid 
Redelegation 

Section  1,  paragraphs  (n)  and  (0)  t» 
deleted  because  they  pertain  to  sobieek 
for  which  authority  has  been  delegiM 
to  the  Office  of  the  Solicitor  of  tbe  De. 
partment  of  the  Interior. 

Section  1.  paragraph  (e).  and  Seete 
2  of  Delegation  Order  No.  14,  issued  E*. 
cember  1.  1954  (19  F.R.  8824),  m 
amended,  and  Section  1.  paragraph  (1) 
is  added  as  follows : 


Section  1. 


•    •    • 


(e)  Acceptance  of  donations  of  ladi 
and  water  rights,  exchanges  of  lands od 
water  rights,  and  purchase  of  landini 
water  rights  when  the  estimated  or  9- 
praised  value  or  purchase  price 
$200,000. 


(n) 
(o) 


I  Deleted! 
I  Deleted! 


(z)  Acceptance  of  donations  of  pe- 
sonal  property  valued  in  exce^  of  $M,- 
000.  and  acceptance  of  mpney  In  tarn 
of  $10,000. 

Sec.  2.  Redelegation.  Except  M  ■ 
the  authority  delegated  in  paragnphW 
of  Section  1.  the  regional  directors ■!. 
in  writing,  redelegate  to  any  ofltet 
employee  the  authority  delegated  t&tt 
Order,  and  may  authorize  written  dd^  | 
gations  of  such  authority.  Each 
gatlon  shall  be  published  In  the 
Register. 

Dated:  November  13,  1963. 

I     Conrad  L.  WntB, 
I  Diredar. 

(F.R.    Doc.    63-12126:    Filed.   Nov.  1»,  «l 
8:46  a.m.] 


Wednesday,  November  20,  1963 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  322] 

IHTERNATIONAL  EXPORT  CO.  ET  AL. 

Default  Order  Denying  Export 
Privileges 

In  the  matter  of  International  Export 
Company  and  Guido  Benigni  and  Giorgio 
Benigni.  Via  della  Consulta  50.  Rome, 
Italy.  Respondents;  Case  No.  322. 

By  letter  dated  July  31,  1963,  the  Act- 
ing Director,  Export  Control  Investiga- 
tions Division,  brought  charges  against 
the  above  named  respondents  for  viola- 
tions of  the  U.S.  Export  Control  Act  of 
1948,  as  amended,  and  regulations  is- 
sued thereunder.  The  charging  letter 
was  duly  served  on  the  respondents. 

Prior  to  the  issuance  of  the  charging 
letter,  and  in  accordance  with  §  382.11 
of  the  Export  Regulations,  on  March  8, 
1963,  an  order  temporarily  denying  ex- 
port privileges  for  90  days  was  issued 
igalnst  the  respondents  (28  P.R.  2536). 
On  June  5,  1963.  this  order  was  extended 
ontD  the  completion  of  compliance  pro- 
ceedings (28  F.R.  6027). 

In  accordance  with  the  usual  practice, 
the  case  was  referred  to  the  Compliance 
CMnmissioner.  The  respondents  failed 
to  answer  the  charges  and  were  held  to 
be  in  default.  An  Informal  hearing  was 
held  before  the  Compliance  Commis- 
sioner on  September  30.  1963.  at  which 
erkience  in  support  of  the  charges  was 
presented.  The  Compliance  Commis- 
skmer  has  reported  the  findings  of  fact 
and  findings  that  violations  have  oc- 
curred. He  has  recommended  that  the 
respondents  be  denied  all  United  States 
export  privileges  so  long  as  export  con- 
trols are  In  effect.  After  considei-ing  the 
entire  record  and  the  report  and  recom- 
mendation of  the  Compliance  Commls- 
sioQer,  I  hereby  make  the  following 
finding t  of  fact. 

1.  The  respondent  International  Ex- 
port Companj'.  is  a  firm  located  in  Rome. 
Italy,  and  is  engaged  in  the  import-ex- 
port business.  The  respondents  Guido 
Benlgnl  and  his  son.  Georgio  Benigni. 
are  the  Individuals  respKjnsible  for  the 
conduct  and  operations  of  said  firm. 
TV  Individual  respondents,  on  behalf  of 
International  Export  Company,  partici- 
pated in  one  or  more  of  the  transac- 
tions hereinafter  set  forth. 

I  On  May  27.  1958.  a  U.S.  supplier  ex- 
ported from  the  United  States  via  ocean 
freight  17  cartons  of  U.S.  automotive 
parts  valued  at  approximately  $350  con- 
signed to  respondent  International  Ex- 
port Company,  Rome,  Italy,  as  ultimate 
consignee.  The  bill  of  lading  covering 
these  parts  contained  the  following  desti- 
nation control  notice,  "These  commodi- 
ties bcensed  by  US.  for  ultimate  desti- 
nation Italy.  Diversion  contrary  to  U.S. 
law  prohibited."  The  respondents  knew 
that  reexportation  of  said  commodities 
to  U.S.S.R.  without  authorization  of  De- 
partment of  Commerce  would  be  in  vio- 
lation of  the  U.S.  Export  Control  Law 
Md  Regulations.  Notwithstanding  said 
knowledge  the  respondents  reexported 
»id  commodities  to  Moscow,  U.S.S.R., 
Without  such  authorization. 


FEDERAL  REOISTER 

3.  On  or  about  August  6,  1959,  an  in- 
dividual in  New  York,  N.Y.,  exported 
from  New  York  via  air  freight,  seven 
cartons  of  electronic  test  equipment  of 
U.S.  origin,  valued  at  approximately  $5,- 
160,  consigned  to  respondent  Interna- 
tional Export  Company,  Milan,  Italy. 
The  bill  of  lading  covering  these  com- 
modities contained  the  following  desti- 
nation control  notice,  "These  commodi- 
ties licensed  by  the  U.S.  for  ultimate 
destination  Italy.  Diversion  contrary  to 
U.S.  law  prohibited."  The  respondents 
knew  that  reexportation  of  said  com- 
modities to  U.S.S.R.  without  authoriza- 
tion from  the  Department  of  Commerce 
would  be  in  violation  of  the  U.S.  Export 
Control  Law  and  Regulations.  Not- 
withstanding such  knowledge  the  re- 
spondents reexported  said  commodities  to 
USSR,  without  such  authorization. 

4.  In  April  1960  a  U.S.  manufacturer 
of  electronic  measuring  equipment  ex- 
ported under  a  validated  export  license, 
to  a  firm  in  Milan,  Italy,  certain  elec- 
tronic equipment  valued  at  approxi- 
mately $1,975.  The  license  under  which 
this  equipment  was  exported  stated  that 
the  country  of  ultimate  destination  was 
Italy.  The  commodities  were  not  to  be 
disposed  of  outside  of  Italy  without 
proper  authorization.  The  commodities 
were  sold  by  the  original  consignee  to 
respondent  International  Export  Com- 
pany. The  respondents  knew  that  re- 
exportation of  said  commodities  to 
U.S.S  R.  without  proper  authorization 
would  be  in  violation  of  the  U.S.  Export 
Control  Law  and  Regulations.  Notwith- 
standing such  knowledge  the  respondents 
in  July  1960  sold  and  reexported  said 
commodities  to  Moscow,  U.S.S.R..  with- 
out proper  authorization. 

5.  On  or  about  December  1,  1962.  a 
U.S.  manufacturer  of  electronic  equip- 
ment exported  to  a  firm  In  Macerata. 
Italy,  certain  electronic  instruments  and 
equipment  valued  at  approximately  $11,- 
000.  The  bill  of  lading  covering  said 
equipment  contained  the  following  desti- 
nation control  notice  "These  commodi- 
ties licensed  by  the  U.S.  for  ultimate  des- 
tination Italy.  Diversion  contrary  to 
U.S.  law  prohibited."  The  original  Ital- 
ian consignee  sold  said  commodities 
to  respondent  Guido  Benigni  acting 
on  behalf  of  International  Export 
Company.  The  respondents  knew  that 
reexportation  to  the  U.S.S.R.  without 
authorization  from  the  Department  of 
Commerce  would  be  in  violation  of  the 
US.  Export  Control  Law  and  Regula- 
tions. The  respondents  were  notified  on 
February  19,  1963,  by  an  oflBcial  of  the 
U.S.  Embassy,  Rome,  that  reexE>ortation 
to  an  unauthorized  destination  coxild  re- 
sult in  denial  of  their  export  privileges. 
Notwithstanding  said  knowledge  aiKi 
notification  the  respondents  on  February 
21.  1963.  reexported  said  commodities  to 
U.S.S  R.  without  the  necessary  authori- 
zation. 

Based  on  these  findings.  I  have  reached 
the  following  conclusions:  The  respond- 
ents knowingly  caused,  induced  and  per- 
mitted the  doing  of  acts  prohibited  by 
the  Export  Control  Law  and  regulations 
thereunder;  the  respondents  ordered, 
bought,  received,  sold  and  transported 
conunodities  exported  from  the  United 
States  with  knowledge  that  violations  of 
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the  Export  Control  Law  and  regulations 
thereunder  had  occurred  and  were  about 
to  occur  with  respect  to  such  transac- 
tion; the  respondents,  without  authori- 
zation from  the  Office  of  Export  Control, 
knowingly  reexported  general  bcense 
commodities  from  Italy,  the  country  of 
ultimate  destination  shown  on  export 
control  documents  and  commercial  in- 
voices, to  an  unauthorized  destination; 
the  respondents,  without  authorization 
from  the  Office  of  Export  Control,  know- 
ingly reexported  from  Italy  to  an  unau- 
thorized destination,  commodities  which 
had  been  exported  from  the  United 
States  under  validated  license  which  des- 
ignated Italy  as  country  of  ultimate  des- 
tination; the  respondents  after  receiving 
notice  prohibiting  the  shipment  of 
United  States  origin  commodities  from 
Italy  to  an  unauthorized  designation  re- 
exported said  ctxnmodities  to  said  unau- 
thorized designation;  all  in  violatiwi  of 
§§381.2,  381.6,  371.4.  372.12,  aixl  379.10. 
of  the  United  States  Export  Regulations. 

On  the  evidence  submitted,  I  further 
find  that  the  firm  kno^^Ti  as  Commerciale 
Elettrica  Romana,  and  the  firm  known 
as  Interelettronica  Italiana,  both  of 
Rome,  Italy  are  parties  related  to  the 
respondent  Guido  Benigni  by  reason  of 
his  ownership,  contix)l  and  position  of  re- 
sponsibility in  said  firms,  and  that  Mrs. 
Eura  Pannaggi  Benigni,  also  known  as 
Eura  Parmaggi.  Rome.  Italy,  wife  of  said 
Guido  Benigni,  is  a  party  related  to  said 
respondent  by  reason  of  the  family  rela- 
tionship and  close  association  and  her 
active  participation  in  the  affairs  in  one 
or  more  of  the  firms  in  which  said  Guido 
Benigni  has  a  substantial  degree  of  con- 
trol. For  the  purposes  of  this  order  the 
said  related  parties  are  considered  to  be 
respondents  and  all  of  the  conditions  and 
restrictions  of  the  denial  order  are  effec- 
tive against  them. 

I  have  concluded  that  the  recommen- 
dation of  the  Compliance  Commissioner 
as  to  the  sanctions  that  should  be  im- 
posed is  fair  and  just  and  necessary  to 
achieve  efifective  enforcement  of  the  law: 
Accordingly,  it  is  hereby  ordered: 

I.  The  restrictions  of  the  Temporary 
Denial  Order  which  was  entered  against 
the  respondents  and  related  parties  on 
March  8,  1963  f28  FH.  2536)  and  ex- 
tended on  June  5,  1963  ^28  FM.  6027>  are 
hereby  continued  in  full  force  and  effect. 

n.  So  long  as  export  controls  are  in 
effect  the  respondents  and  each  of  them 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  othen^ise  subject  to  the  Export  Con- 
trol Regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion either  In  the  United  States  or  abroad 
shall  include  participation:  (a)  As  a 
party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica- 
tion; (b)  in  the  preparation  or  filing  of 
any  export  license  application  or  reex- 
portation authorization,  or  document  to 
be  submitted  therewith:  (c)  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  con- 
trol documents;   (d>  in  the  carrying  on 
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of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selUng,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  they  now  or  here- 
after may  be  related  by  affiliation,  own- 
ership, control,  position  of  responsibil- 
ity, or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

IV.  During   the   time   when   any   re- 
spondent, related  party,  or  other  person 
within  the  scope  of  this  order  is  pro- 
hibited from  engaging   in  any   activity 
within  the  scope  of  Part  II  hereof,  no 
person,  firm,   corporation,  partnership, 
or  other  business  organization,  whether 
in  the  United  States  or  elsewhere,  with- 
out prior  disclosure  to  and  specific  au- 
thorization from  the  Bureau  of  Interna- 
tional Commerce,  shall  do  any  of  the 
foUowing  acts,  directly  or  indirectly,  m 
any  manner  or  capacity,  on  behalf  of 
or  in  any  association  with  any  respond- 
ent or  other  person  denied  export  priv- 
ileges within  the  scope  of  this  order,  or 
whereby  any  such  respondent  or  such 
other  person  may   obtain  any   benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  Indirectly : 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by.  to,  or  for  any  such 
respondent  or  other  person  denied  ex- 
port privileges  within  the  scope  of  this 
order;  or   (b)    order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of.  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation,   re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 
Dated:  November  14.  1963. 

RauerH.  Meyer, 
Acting  Director, 
Office  of  Export  Control. 

63-12112:    Piled.    Nov.    19,    1963; 
8:45  a.m.| 


NOTICES     -- 

2146,  located  on  Coosa  River  in  the  State 
of  Alabama. 

The  licensee  proposes  to  change  the 
method  of  operation  of  the  Lock  3  De- 
velopment of  Project  No.  2146  by  increas- 
ing the  maximum  pov^er  pool  elevation 
from  505  to  508  feet  during  the  period 
from  April  through  October.  During 
the  period  from  November  through 
March  the  maximum  power  pool  eleva- 
tion will  be  505  feet.  Licensee  will  ac- 
complish the  increase  in  head  by  adding 
3  feet  to  the  height  of  the  spillway 
gates  without  significant  change  to  the 
structure 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C..  20426,  in  ac- 
cordance with  the  riUes  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan- 
uary 15.  1964.  The  application  is  on 
file    with    the    Commission    for    public 

inspection. 

Joseph  H.  Outride. 

Secretary. 

|F.R    Doc     63-12116;    riled.   Nov.    19.    1963; 
8:45  am.) 


[FM.    Doc. 


(Docket  No.  0-12254  etc.] 
PWC  OIL  CO.   ET  AL. 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  ' 

November  12. 1963. 


The  PWC  Oil  Company  (Successor  to 
Walter  Kuhn  (Operator) ,  et  al.> .  Docket 
No  0^12254;  Leslie  A.  Quillen,  et  al. 
(Successor  to  L.  C.  Smitherman) .  Docket 
No.  G-18496;  Smith,  Fankhauser,  Voigt 
&  York  (Successor  to  Richard  King.  Inc., 
et  al.).  Docket  No.  G-18828;  Miller  & 
Pox  Minerals  Corporation  (Successor  to 
Gulf  Coast  Minerals  Management  Corp. 
(Operator) .  et  al.) .  Docket  No.  CI60-283 ; 
Reserve  Oil  and  Gas  Company  (Successor 
to  Producing  Properties.  Inc..  et  al.). 
Docket  No.  CI61-1236;  Continental  Oil 
Company,  Docket  No.  CI61-1810:  Ray- 
mond Oil  Company  (Successor  to  A.  H. 
Reber),  Docket  No.  CI62-1116:  Rhea  H. 
Owens  (Operator),  et  al..'  Docket  No. 
CI62-1301;  Rhea  H.  Owens  (Operator), 
et  al.  Docket  No.  CI83-1012;  Wrico  Drill- 
ing Company  (Operator) .  et  al..  Docket 


No.  CI63-1124;   Stanley  Fritz  and  Hw- 
old  Pyle  (Operators),  et  al..  Docket  Ho. 
CI63-1252;  Deane  H.  Stoltz,  Docket  Rj, 
CI64-484;  W.  H.  Mossor,  et  al.,  Doi^ 
No.  CI64-527  ;  Prior  Oil  Company,  Doc^t 
No.  CI64-528:   Jumbo  Oil  &  Gas  Cooj. 
pany.    Docket    No.    CI64-529:    Riggjjj. 
Griffith  Oil  &  Gas  Company.  Docket  Sj. 
CI64-530;  Harmon  Gas  Company,  Do(|. 
et  No.  CI64-531;  Gerald  D.  Jones,  etjl 
Docket  No.  CI64-532;  J.  M.  Huber  Corp^ 
ration    Docket  No.   CI64-533;   Yingu^ 
Oil,  Inc.,  Docket  No.  CI64-534;  Piw^ 
Production  Corporation    'Operator),  ^ 
al..  Docket  No.  CI64-535;  Blaho  fc  ^^ 
fuehr.  Docket  No.   CI64-536 ;  Robert  a. 
Lee,    Docket    No     CI64-537;    Justin  E. 
Querbes,  Jr.  and  Estate  of  C.  W.  BjcUo- 
son,  Docket  No.  CI64-538;  Hanley  Ca». 
pany.  et  al..  Docket  No.  CI64-539;  Jakt 
L.  Hamon.  Docket  No.  CI64-540;  C^ 
Corporation.  Docket  No.  CI64-541;  MJi 
Welch.  Docket  No.  CI64-542;  Sunraynj 
Oil  Company.  Docket  No.  CI64-543;  Qk^ 
Oil   Corporation.   Docket  No.  0164^ 
Sinclair  Oil  &  Gas  Company.  Docket fc 
CI64-545;  Sinclair  Oil  &  Gas  Compi^, 
Docket  No.  CI64-546;  Pioneer  Prodwthi 
Corporation,   et  al..   Docket  No.  CW. 
547;    Philip    Lemon,   Agent   for  ?nu 
Nickolich,  et  al..  Docket  No.  CIM-m 
B.  W.  Moore,  et  al..  Docket  No.  C164-MI; 
Prior  OU  Company,  Docket  No.  CI64-III; 
Michael   Haught  Oil   it   Gas  ComiMQ, 
Docket  No.  CI64-551;  Richard  J.  Wtim^ 
et    al..    Docket    No.    CI64-552;   P«|ta 
Petroleum  Corporation,  et  al.,  IDocketli, 
CI64-553:     John    Franks,    Docket  li 
CI64-554;    Sunray    DX    Oil    Compiq, 
Docket  No.  CI64-555;  H.  L.  Brown, Do*, 
et  No.  CI64-556:  GMC  Oil  &  GasOoqe- 
ration.    Docket   No.   CI64-557;  Wotn 
Natural  Gas  Company.  Docket  No.  OH- 
558;    W.   C.  Feazel    (Operator),  e*  il. 
Docket  No.  CI64-559;  Gulf  Oil  CorpcB- 
tion.  Docket  No.  CI64-560;  An-SonCor- 
poration.  et  al..  Docket  No.  CI64-ML 

Take  notice  that  each  of  the  aboveAp- 
plicants  has  filed  an  application  or  p* 
tion  pursuant  to  section  7  of  the  Natail 
Gas  Act  for  authorization  to  sen  mM 
gas  in  interstate  commerce  or  to  abmiii 
service  heretofore  authorized  as  k- 
scribed  herein,  all  as  more  fully  dooM 
in  the  respective  applications  ■! 
amendments  which  are  on  file  wtthfc 
Commission  and  open  to  public  ' 


tion. 


Docket  No. 
and  date  filed 


FEDERAL  POWER  COMMISSION 

[Project  No.  21461 

ALABAMA   POWER   CO. 

Application  for  Amendment  of 
License 

November  12,  1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Alabama  Power  Company  (correspond- 
ence to:  Alabama  Power  Company, 
Birmingham,  Alabama) .  for  amendment 
of   license  for  constructed  Project  No. 


G-122M 

E  10-31-63 
0-18496 

E  11-4-63 
0-18828. 

E  11-4-63 
CI60-283 

E   10-21-63 
C 161-1236 

E   10-14-63 


Purchaser 


Field  and  location 


Price  per  Mef 


Colorada  Interstate  Gas  Co. 
Norther^  Natural  Gas  Co... 


South     ^exas     Natural     Gas 

aathe*ing  Co. 
Texas  8^  Juan  OU  Corp 

Natural    Gas    Pipeline    Co.    of 
Amerita. 


Hugoton     Gas     Field,     IlamUton 

County.  Knns. 
Acreage  in  Edwards  County.  Kans.. 

Acreage  in  Hidalgo  County.  Tex 

Miller    and    Fox    Fields,    DuVal 

County,  Tex.  _ 

Normanna  Field,  Bee  County,  Tex.. 


11.0 

lis 

1S.S 
11.0 
18.0 


HI 
HI 
HI 
HI 
HI 


Filing  code:  A— Initial  se-rtice. 
B— A  t>and  oniticn  t . 
C— Amendmart  to  add  acreage. 
D— Amendmeiit  to  delete  acreage. 
E— Sucoessloi 

See  footnotes  at  end  of  tsp>le 
.  Tbl»  notice  does  act  provide  for  consolidation  for  hearing  of  the  several  m»tt« 
herein,  nor  should  it  be  so  construed. 
«  Successor  to  Rldgeway  &  Morrison. 


Wednesday,  November  20,  1963 


FEDERAL  REGISTER 


Docket  So. 
^  dat«  filed 


C  U-4-<" 

rKE-iiie 
'-E2---M' 

cisnou.— 

C  U-'-63 

cieJ-ii*^'--  - 

C10-31-« 

A  4-31-63 

C164-5?:  .^-- 
A  10-31-63 

CI44-S2S  -^- 
A  10-31-63 

CI64-S29---- 
X  iMl-fiS 

CI64-M0--- 

A  10-31-63 
CI6t-SSI.-.-- 

A  10-31-63 
CI64-63-2. . -- 

A  10-31-6S 
CI«4-533..^.- 

A  10-31-63 
CIM-534.. 

A  10-31-63 
CI64-535--   -- 

A  10-31-63 

Cl««-536 

A  11-1-63 

A  10-31 -« 
CII4-5*' 

B  11-1-63 
CI«4-S» 

A  11-^63 
CI64-M0 

A  11-4-63 
CW-Ml 

All-*-63 
Cie4-*<2 

A  ll-*-63 
CIM-MJ 

A  11-4-63 
ClM-544 

A  11-4-63 
CW4-M* 

A  n-i-ta 

CIM-M6 

A  ll-t-63 


CI»4-M7      . 
A  11-MJ 


CI64-M*       . 

A  11-1-63 
CI64-M9.... 

A  11-M3 
C184-5SP..   . 

A  11-5-63 
CIM-Ml... 

A  11-S-6I 
C1M-4S2.... 

A  11-5-63 
CI64-5S3..    . 

A  11-5-63 
CIM-SM       . 

A  ll-t-63 
Cr64-S&6.... 

A  11-6-63 
0164-55*!.. 

B  11-6-63 
CI64-.V:     .. 

A  ll-T-63 
CI64-SOH  ... 

B  11-7-63 
CI«4-.S5i(  .   . 

A  11-7-63 
C164-5fi(i 

B  11-7-63 
riM-Ml 

A  11  7-63 


Purchaser 


El  Paso  Natural  Gas  Co. 
Ilopie  Natural  Oas  Co 


PanlianHlo   F^asttm   Pipe   Line 

Co. 
do 


Cities  Service  Gas  Co 

Texas  Gas  Transmission  Corp... 

EI  Paso  Natural  Gas  Co 

Hope  Natural  Gas  Co 

do 


.do. 
.do. 
.do. 
.do. 


Northern  Natural  Gas  Co. 


Panhandle  Eastern  Pipe  Line 

Corp. 
Northern  Natural  Oas  Co 

Hope  Natural  Gas  Co 

United  Oas  Pipe  Line  Co 

do.... 

El  Paso  Natural  Gas  Co 

Arkansas  Louisiana  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co. 

Cabot  Corp 

Northern  Natural  Oas  Co 


Natural    Gas    Pipeline    Co.    of 

America. 
do 


Northern  Natural  Oas  Co. 


.do. 


Cabot  Corp 

Hope  Natural  Oas  Co.. 
do...„ 


.do. 


-do. 


.do. 


United  Gas  Pipe  Line  Co. 
Northern  Natural  Oas  Co. 


South  Texas  Natural  Gas  Gath- 
ering Co. 
Cities  Service  Gas  Co 


Texas     Eiistem     Transmission 

Corp. 
Arkansas  Louisiana  Oas  Co 


Texas     Eastern     Transmission 

Corp. 
Trunkllne  Oas  Co 


Field  and  location 


Mesa  Verde  Fonnatlon,  Rio  Arriba 

County,  N.  Mex. 
Union     District,     Tyler     County, 

W.  Va. 
Acreage  In  Beaver  County,  Okla 


-do. 


Acreage  In  Cowley  County,  Kans... 

Midland  Area,  Muhlenberg  County, 

Ky. 
Spraberry     Trend     Area,     Upton 

County,  Tex. 
Murphy  District,  Kltchle  County, 

W.  Va. 
Collins  Settlement  District,  Lewis 

Coontj^  W.  Va. 
Warren  District,  Upshur  County, 

W.  Va. 
Fre^-mans    Creek    District,    Lewis 

County,  W.  Va. 
Baileysville      District,      Wyoming 

County,  W.  Va. 
Lee     District,     Calhoun     County, 

W.  Vs. 
Laveme    Field,    Harper    County, 

Okla. 
Keyes    Field,    Cimarron    County, 

Okla. 
Flncham   (Morrow)    Field,   Meade 

County,  Kans. 
Troy     District,     GUmer     Caunty, 

W.  Va. 
Maxle  Field,  Forrest  County,  Miss.. 

Qreenwood-Waskom  Field,  Caddo 

Parish.  La. 
Spraberry    Area,    Upton    County, 

Tex. 
J.    C.    Foster   Oas   Unit,    HaskeU 

County.  Okla. 
Acreage  In  Beaver  County,  Okla 

Clay  DUtfict,  Wirt  County.  W.Va.. 

Southeast  Como  Field,  Beaver 
■County.  Okla. 

Southeast  Boyd  Pool.  Beaver  Coun- 
ty. Okla. 

Thomas  Oas  Products  Plant,  Dewey 
County,  Okla. 

Acreage  in  Lipscomb  and  Ochiltree 
Countries,  Tex.  and  Beaver  and 
Ellis  Counties.  Okla. 

Mammoth  Creek,  North  (Cleve- 
land) and  Lipscomb  Tonkawa 
Fields,  Lipscomb  County,  Tex. 

Murphy  District,  Ritchie  County, 
W.    Va. 

Tygart  District,  Wood  County, 
W.  Va. 

Sheridan  District,  Calhoun  County. 
W.  Va. 

Murphy  District,  Ritchie  County, 

W.Va. 
do 


Union   District,    Ritchie    County, 

W.  Va. 
Maile  Area,  Forrest  County,  Miss.. 

Southeast     Como    Field,     Beaver 

County.  Okla. 
Kelsey  Field,  Brooks  County,  Tex.. 

Wayoka  West  Pool.  Woods  and 
Woodward  Counties,  Okla. 

West  George  West  Field,  Live  Oak 
County.  Tex. 

Hodge  Field,  Jackson  Parish,  La 

John  C.  Robblns  Field,  Rusk  Coun- 
ty. Tex. 

Little  Chenler  Field,  Cameron 
Parish,  La. 


Price  per  Mcf 


12.2396 

26.0 

17  0 

16.0 

12.0 

15.0 

17  2296 

25.0 

26.0 

26.0 

26.0 

25  0 


Pres- 
sure 
base 


15.025 

16.325 

14.66 

14.65 

14.65 

15.025 

14.65 

15.326 

15.325 

15.  32.*; 

15.325 

15  325 


25  0 

15.325 

16  0 

14.65 

17.0 

14.65 

15.0 

14.65 

26.0 

15.  32.5 

24.0 

15.025 

Depleted 

16.0 

14.65 

15.0 

14  65 

17.0 

14.65 

16  0 

15  32,'. 

15  0 

14  6.") 

17  4 

14  65 

15  0 

14.65 

17.0 

14.65 

17  0 

14.65 

13  824 

14.7 

25  0 

15  325 

25.0 

15  32,1 

26  0 

15  325 

26.0 

15.325 

25,0 

15.b25 

20.126 

15.025 

17  0 

14  65 

Uneconomical 

13.0 

14  65 

Depleted 

C) 

15  025 

Depleted 

16.0 

15  025 

•  Aptilxation  was  originally  as.si(rned  Docket  No.  CI63-9e2.  however  by  letter  dated  March  15.  1963  Docket  No 
V    rS^'^t^''^**'^*^^  and  application  accepted  as  an  amendment  to  pending  application  filed  May  7,  1962  in  Docket 


(T62-130I 
=  Pnce  is  12.12  cents  plus  1  >i  cents  tax  reimbursement. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washingtcn.  D.C..  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  2,  1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
wthe  jurisdiction  conferred  upon  the 
federal  Power  Commission  by  sections 
^  wid  15  of  the  Natural  Gas  Act.  and 

No.  226 4 


the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
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where  the  Commission  on  Its  own  motion 

believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 
IFM.    Doc.    63-12117:    Piled,    Nov.    19,    1963; 
8:45  a.m.] 


[Docket  No  0160-23) 
SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Application  To  Amend  Cer- 
tificate of  Public  Convenience  and 

Necessity 

November  13,  1963. 

Take  notice  that  on  October  16,  1963, 
Southern  Natural  Gas  Company  (AppU- 
cant  >  filed  in  Docket  No.  CI60-23  an  ap- 
plication to  amend  the  certificate  issued 
on  October  3,  1960  in  the  above  entitled 
proceeding,  as  hereinafter  described,  And 
as  more  fully  described  in  the  applica- 
tion in  this  proceeding  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authority  to  in- 
crease its  interruptible  service  to  South- 
em  Cement  Company  (Cement)  at  Rob- 
erts, Shelby  County,  Alabama.  The 
present  maximum  volume  is  15,340  Mcf 
per  day.  Applicant  requests  authoriza- 
tion to  increase  the  maximum  volume  to 
17.000  Mcf  per  day. 

The  gas  is  presently  used,  and  will  be 
used,  in  Cement's  lime  and  cement  man- 
ufacturing operations.  None  of  the  gas 
is  or  will  be  used  for  boiler  fuel. 

No  additional  facilities  are  necessary 
to  deliver  the  increased  volume. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Ccwnmission  by 
sections  7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CFR  18  or  1.10)  on  or  before  De- 
cember 4.  1963. 

Joseph  H.  Gutride, 

Secretary. 

[P.R     Doc     63-12118:    Piled.    Nov.    19,    1963; 
8  45  a.m.) 
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[Docket  No.  0-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings,  Condi- 
tionally Approving  Settlement  Pro- 
posals and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and   Necessity 

November  12, 1963. 

Union  Texas  Petroleum,  et  al.,  Docket 
No.  G-13221,  et  al.;  Mississippi  River  Fuel 
Corporation,  Docket  No.  CP61-141;  Hope 
Natural  Gas  Company.  Docket  No.  CP61- 
152;  Ocean  Drilling  &  Exploration  Com- 
pany, Docket  No.  CI61-1162;  American 
Natural  Gas  Producing  Company  (Op- 
erator), et  al..  Docket  No.  CI61-1246; 
Tex-Star  Oil  &  Gas  Corporation,  et  al., 
Docket  No.  CI61-1524. 

Motions  for  severance,  for  approval  of 
settlement  proposals  and  for  issuance  of 
certificates  of  public  convenience  and 
necessity  in  their  respective  dockets  were 
filed  in  the  above-captioned  proceedings 
on  August  7,  1963,  by  Hope  Natural  Gas 
Company  (Hope) ;  August  19,  1963,  by 
Mississippi  River  Fuel  Corporation  (Mis- 
sissippi) and  Ocean  Drilling  &  Elxplora- 
tion  Company  (Odeco) ;  September  4, 
1963,  by  Tex-Star  Oil  &  Gas  Corporation, 
et  al.,  (Tex-Star) ;  and  September  11, 
1963,  by  American  Natural  Gas  Produc- 
tion Company  (Operator) ,  et  al.  (Ameri- 
can). 

The  settlement  proposals  are  similar  to 
those  previously  approved  by  the  Com- 
mission '  and  provide  for  the  issuance  of 
permanent  certificates  at  initial  rates  of 
20.625  cents  per  Mcf  '  five  year  moratoria 
on  rate  increase  filings  (subject  to  the 
usual  exceptions)  extension  of  take-or- 
pay  make-up  periods  to  4  years  in  all  con- 
tracts which  provide  lesser  make-up 
periods,  and  refunds  of  amounts  above 
the  settlement  rates  collected  since  the 
dates  of  initial  deliveries.' 

A  temporary  authorization  containing 
a  refund  condition  has  been  issued  to 
each  of  the  Applicants  in  each  of  the 
dockets  proposed  to  be  settled  herein. 
Each  Applicant  proposes  to  make  refunds 
of  all  amounts  above  the  settlement  rates 
collected  since  the  dates  of  initial  de- 
liveries with  interest  at  7  percent  per 
annum  to  accrue  through  June  30,  1963, 
In  the  case  of  Hope,  August  31,  1963.  in 
the  cases  of  Odeco  and  Mississippi  and 
September  30,  1963,  in  the  case  of  Amer- 
ican. Tex -Star's  offer  contains  no  cut- 
off date  for  the  accrual  of  interest. 

These  proposals,  generally  are  in  the 
public  interest  and  we  shall  approve  them 
subject  to  the  following  reservations  and 
conditions . 

In  the  context  of  the  proposals,  we 
interpret  the  term  "delivered"  as  used  in 
paragraph  1  of  each  proposal  to  include 
gas  required  to  be  taken  during  the 
moratorium  periods  but  paid  for  and  not 
taken.  Our  approval  of  these  settlements 
is  conditioned  upon  such  interpretation. 


NOTICES 

In  keeping  with  our  present  policy,  we 
shall  require  that  interest  on  all  amounts 
to  be  refunded  accrue  through  the  last 
day  of  the  month  in  which  the  respective 
settlement  proposals  were  filed,  August 
31,  1963,  in  the  cases  of  Mississippi,  Hope 
and  Odeco  and  September  30.  1963,  in  the 
cases  of  American  and  Tex-Star. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding.  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement  pro- 
posal also  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro- 
ceeding, Docket  No.  AR61-2,  should  go 
into  effect  upon  conclusion  of  judicial  re- 
view of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

The  pipeline  purchasers  which  will  re- 
ceive refunds  and  whose  gas  purchase 
costs  will  be  affected  by  these  settlements 
are  Texas  Gas  Transmission  Corporation 
(Texas  Gas),  Tennessee  Gas  Transmis- 
sion Company  (Tennessee*  and  Trans- 
continental C3as  Pipe  Line  Corporation 
(Transco).  Texas  Gas  and  Tennessee 
will  flow  through  the  refunds  and  adjust 
their  rates  in  accordance  with  the  Com- 
mission's ordei-s  approving  their  latest 
rate  settlements.* 

Transco  the  purchaser  in  Docket  Nos. 
CI61-1162  and  CI61-1524  contended,  in 
the  recent  Socony  and  Gulf  settlements  ' 
that  the  flow  through  provisions  in  its 
settlement  in  Docket  No.  RP61-13'  do 
not  apply  to  producer  rate  schedules  not 
specifically  listed  in  its  settlement  agree- 
ment. Since  Odecos  Rate  Schedule  No. 
4  and  Tex-Star's  Rate  Schedule  No.  27 
are  not  specifically  referred  to  therein 
and  in  order  to  avoid  a  situation  in  which 
a  pipeline  obtains  and  keeps  the  bene- 
fits of  refunds  and  a  reduction  in  gas 
purchase  costs  even  though  it  may  be. 
in  the  absence  of  such  refunds  and  re- 
ductions in  gas  purchase  costs,  earning 
a  reasonable  rate  of  return  on  invested 
capital,  we  shall  require  Transco  to  re- 
poTt  to  the  Commission  the  amounts  of 
refund  and  interest  which  It  receives  as 
a  result  of  these  settlements,  the  esti- 
mated annual  reductions  in  purchased 
gas  costs,  the  proposed  disposition  of  the 
refunds  and  the  proposed  rate  adjust- 
ments, if  any,  to  reflect  the  reduction  in 
gas  purchase  costs.  We  shall  require 
Transco  to  hold  the  refunds  and  amounts 
equal  to  the  reductions  in  purchased  gas 
costs  which  will  accrue  as  a  result  of 
this  settlement  in  a  special  account  sub- 
ject to  further  orders  of  the  Commission. 


» See  e.g.,  orders  Issued  Aug.  7,  1963,  and 
Oct.  9,  1963,  in  Union  Texas  Petroleum,  et  al.. 
Docket  Nos.  G-13221,  et  al. 

'  All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  15.025  psia. 

»  See  Appendix  for  further  details. 


*  Texas  Gas  Transmission  Corp  ,  26  FPC  924 
(1961)  and  Tennessee  Gas  Transmission  Co.. 
28  PPC  1100  (1962).  amended  29  FPC  65 
(1963). 

"See  our  order  of  Oct.  9,  1963,  In  Union 
Texas  Petroleum,  et  al..  Docket  Nos.  G-13221. 
et  al.. PPC . 

•  Transcontinental  Gas  Pipe  Line  Corp.. 
27  FPC  187. 


In  accordance  with  the  above  we  shan 
sever  these  Individual  dockets  frointt* 
consolidated  proceeding.  Union  T»* 
Petroleum,  et  al..  Docket  Nos.  G-iiS? 
et  al  .  omit  the  intermediate  decisions 
regard  to  these  dockets '  and  issue  ctt 
tiflcates  of  public  convenience  and  iS" 
cessity  in  accordance  with  the  appUca' 
tions,  settlement  proposals  and  cotS* 
tions  of  this  order.  " 

The  Commission  finds: 

( 1 )  Each  of  the  applicants  herein  is 
a  "natural-gas"  company  within  thf 
meaning  of  the  Natural  Gas  Act,  andu 
engaged  in  the  sale  of  natural'  gu  ^ 
interstate  commerce  for  resale  for  ultu 
mate  public  consumption,  subject  to  thl 
jurisdiction  of  the  Commission. 

(2»  The  proposed  sales  of  natural  esi 
are  subject  to  the  jurisdiction  of  S 
Commission,  and  such  sales,  togethtt 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdietlm 
of  the  Commission  necessary  therefor 
are  subject  to  the  requirements  of  gubJ 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

^3  I  Each  of  the  applicants  herein  Is 
able  and  willing  properly  to  do  the  act« 
and  to  perform  the  servif'es  proposed 
and  to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements, 
rules  and  rcsulations  of  the  CcHnmls- 
sion  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  (rf 
the  Commission  and  necessary  therefor 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in- 
terest upon  the  conditions  set  forth  be- 
low, and  certificates  should  be  issued  as 
ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  tlieae 
proceedings. 

(7)  It  is  in  the  public  interest  and  It 
Is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Transco  be  required  to  submit  the  re- 
ports and  to  account  for  the  refunds,  in- 
terest and  purchased  gas  cost  reductioDi 
as  ordered  below. 

The  Commission  orders: 

(A)  The  motions  for  waiver  of  the 
intermediate  decisions  are  granted. 

(B)  The  matters  in  Docket  Nos.  CP«1- 
141.  CP61-152,  CI61-1I62.  CI61-1248and 
CI6 1-1524  are  hereby  severed  from  the 
consolidated  proceeding.  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  (3-13221. 
et  al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  the  appli- 
cants for  the  sales  of  natural  gas  In  In- 
terstate commerce  for  resale  as  propoaed 
and  as  modified  by  the  settlement  pro- 
posals and  this  order,  and  for  the  con- 
struction and  operation  of  any  fadUtlei 
subject  to  the  jurisdiction  of  the  C(«n- 
mission  necessary  therefor,  as  more  fuHf 


T  The  hearings  In  the  Union  Texas  Petro- 
leum, et  al..  consolidated  proceeding  con- 
cluded July  25.   1963. 
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jjescrlbed  in  the  applications  and  settle- 
ment proposals  herein. 

(D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  upon  the 
express  condition  that  the  applicants 
comply  fully  with  the  terms  of  this  order 
jnd  the  settlement  proposals  which 
settlement  proposals  are  expressly  ap- 
proved, as  modified  by  this  order.  The 
^rtificates  issued  to  Hope  and  Tex-Star 
gre  granted  upon  the  further  condition 
that  the  interest  to  be  paid  by  each 
gccrue  through  the  last  day  of  the  month 
jn  which  the  respective  proposals  were 
filed,  August  31,  1963,  in  the  case  of  Hope 
and  September  30,  1963,  in  the  case  of 
Tex-Star. 

(E)  The  refunds  required  by  the  set- 
tlement proposals  and  this  order  shall 
be  made  within  90  days  from  the  date  of 
issuance  of  this  order. 

(P)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposals  the  appUcants  shall  report  to 
tbe  Commission,  in  triplicate,  the 
mount  of  the  refunds  made  to  each 
pipeline  purchaser,  showing  separately 
the  amount  of  principal  and  interest  so 
paid  and  the  bases  used  for  such  de- 
tenninations,  together  with  releases  from 
the  purchasers  showing  receipt  of  the 
refunds  in  conformity  with  the  settle- 
ments and  the  conditions  of  this  order. 

(G)  Upon  full  compliance  of  the  ap- 
plicants with  all  the  terms  of  this  order 
and  of  the  settlement  proposals  as  modi- 
fied, the  applicants  shall  be  relieved  of 
any  further  refund  obligations  in  these 
certificate  proceedings  and  said  proceed- 
ings shall  terminate. 

(H)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  the  applicants  continue 
the  acts  and  operations  hereby  author- 
ized in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  ap- 
plicable rules,  regulations  and  orders  of 
the  Commission. 

(I)  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the 
Natural  Gas  Act.  or  Part  154  of  the 
resxilations  thereunder:  Provided,  how- 
em.  That  the  30-day  notice  provision  of 
j  154.94(b)  and  the  detailed  submittal 
requirements  of  §  154.94(f)  are  hereby 
waived  insofar  as  they  apply  to  the  filing 
of  reductions  in  rates  as  required  by  this 
order  and  the  settlement  proposals. 

(J)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposals 
18  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  the  applicants, 
particularly  any  proceeding  under  sec- 
tions of  the  Natural  Gas  Act  and  is  with- 
out prejudice  to  claims  or  contentions 
which  may  be  made  by  the  Commission, 
applicants,  the  Commission  staff,  or  any 
affected  party  herein  in  any  other 
proceeding. 

(K)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order,  Transco  shall  submit  a 
report  to  the  Commission  and  serve  a 
wpyon  its  jurisdictional  customers,  and 
the  various   state    utiUty    commissions 
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wherein  it  does  business,  setting  forth 
the  amount  of  refund  and  interest 
received,  and  the  estimated  annual  re- 
duction in  purchased  gas  costs  due  to  the 
rate  reductions  herein,  and  the  proposed 
disposition  of  such  refunds  and  interest 
and  the  proposed  rate  adjustments  to 
reflect  the  reductions  in  gas  purchase 
costs.  Pending  Commission  action  and 
further  orders  respecting  such  proposed 
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dispositions  and  adjustments,  Transco 
shall  hold  such  refunds,  interest  and 
amounts  equal  to  the  reduction  in  pur- 
chased gas  costs  which  accrue  as  a  result 
of  these  settlements  in  a  special  account 
•  without  interest  obligation). 

By  the  Conunission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


Appekdix 


Producer 

Rate  schedule  No. 

Docket  No. 

Purchaser 

Present 
rate 

(*/McC 

Proposed 
settlement 

«/Mcf) 

Odeco 

4 

CI61-1162 

Transco 

23  25 
23.25 
23.25 
23.25 
22.8333 

20  625 

Tex-Star 

27 

CI61-1524 

CP61-141 

do 

Texas  Qaa 

Mississippi 

20  and  21 

20.  626 
20.625 

Hope 

IP-16andIP-17 

2... 

CP61-152 

C 161- 1246 

do 

-American  Natural 

20.  625 
20.625 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

November  15.  1963. 
Protests  to  the  granting  of  an  appUca- 
tion  must  be  prepared  in  accordance  with 
Rule  1  40  of  the  general  rules  of  practice 
(49  CFR  1  40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SlIORT    HAUL 

PSA  No.  38653:  Common  salt  from  otfi- 
cxal  territory  and  Canadian  points.  Piled 
by  TraflBc  Executive  Association-Eastern 
Railroads,  agent  (E.R.  No.  2690) .  for  in- 
terested rail  carriers.  Rates  on  common 
salt,  as  described  in  the  application,  in 
carloads,  from  specified  points  in  Michi- 
gan. New  York,  and  Ohio,  also  Ojibway 
and  Sarnia,  Ont..  Canada,  to  New  Or- 
leans, La.,  Natchez  and  Vicksburg,  Miss., 
and  Memphis,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  41  and  8  to 
TraflBc  Executive  Association-Eastern 
Railroads,  agent,  tariffs  I.C.C.  A-907  and 
C-262,  respectively,  also  R.  K.  Watson, 
agent,  tariff  I.C.C.  241. 

PSA  No.  38654:  Threshed  wheat  to  Pa- 
cific Coast  Ports  (for  export).  Filed  by 
Trans-Continental  Freight  Bureau,  agent 
•  No.  413).  for  interested  rail  carriers. 
Rates  on  threshed  wheat,  in  carloads, 
from  Moscow,  Hugoton,  Peterita,  Rolla. 
Wilburton  and  Elkhart.  Kans..  to  Pacific 
Coast  Ports  (for  export*. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  62  to  Trans- 
Continental  Freight  Bureau,  agent,  tariff 
ICC.  1626. 

FSA  No.  38655:  Joiiit  motor-rail 
rates— central  and  southern.  Piled  by 
The  Central  and  Southern  Motor  Freight 
Tariff  A.ssociation,  Incorporated,  agent 
t  No.  83  I .  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com- 
modity rates  over  joint  routes  of  appli- 
cant rail  and  motor  carrier,  between 
points  in  Illinois.  Indiana,  Iowa,  Michi- 


gan. Missouri.  Ohio.  Pennsylvania.  West 
Virginia,  and  Wisconsin,  on  the  one 
hand,  and  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  Louisiana,  Missis- 
sippi. North  Carolina,  South  Carolina. 
Tennessee,  and  Virginia,  also  Helena  and 
West  Helena,  Ark.,  on  the  other,  via  in- 
terchange points  of  Richmond.  Va. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  42  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion, Incorporated,  agent,  tariff  MP- 
I.C.C.  274. 

FSA  No.  38656:  Sulphuric  acid  to 
Nashville,  Tenn.  Filed  by  O.  W.  South. 
Jr..  agent  (No.  A4405) .  for  interested 
rail  carriers.  Rates  on  sulphuric  acid, 
in  tank  car  loads,  from  LeMoyne,  Ala.,  to 
Nashville,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  71  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-162. 

FSA  No.  38657:  Liquid  caustic  soda  to 
Etowah.  Tenn.  Filed  by  O.  W.  South. 
Jr.,  agent  (No.  A4400) ,  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  in  tank  car  loads,  from  Charleston. 
Dock,  Elk,  Owens,  South  Charleston,  and 
South  Ruffner,  W.  Va..  to  Etowah.  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  120  to  Traffic 
Executive  Association-Eastern  Rail- 
roads, agent,  tariff  I.C.C.  C-102. 

FSA  No.  38658:  Liquid  caustic  soda  to 
Enka  and  Pisgah  Forest,  N.C.  Piled  by 
O.  W.  South.  Jr..  agent  (No.  A4401),  for 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank  car  loads,  from 
Charleston,  Dock.  Elk.  Owens,  South 
Charleston,  and  South  Ruffner,  W.  Va.. 
to  Enka  and  Pisgah  Forest,  N.C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  120  to  Traffic 
Executive  Association-Eastern  Rail- 
roads, agent,  tariff  I.C.C.  C-102. 

FSA  No.  38659:  Gravel  from  Riverton. 
Ind.,  to  Centralia.  III.  Piled  by  Illinois 
Freight  Association,  agent  (No.  219),  for 
and  on  behalf  of  Illinois  Central  Rail- 
road Company.  Rates  on  gravel,  as  de- 
scribed in  the  application,  in  carloads, 
from  Riverton,  Ind..  to  Centralia.  111. 
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Grounds  for  relief:  Motortruck  com- 
petition. 

Taxiff :  Supplement  106  to  Illinois  Cen- 
tral Railroad  Company  tariff  I.C.C. 
A-11687. 

FSA  No.  38660:  Caustic  soda  to  Enka. 
N.C..  and  Tennessee  points.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8477),  for  interested  rail  carriers. 
Rates  on  caustic  soda,  in  tank  car  loads, 
from  Baldwin.  Ark.,  Plaquemine,  La.,  and 
Port  Neches,  Tex.,  to  Enka,  N.C.,  Holston. 
Kingsport,  and  Port  Rayon,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  20,  110  and  9  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  I.C.C.  4529.  4450  and  4534,  respec- 
tively. 

By  the  Commission. 

[SEAL]  HASOLD  D.  McCOT. 

Secretary. 

[PJt.   Doc.   63-12134;    PUed.   Nov.   19,   1963; 
8:46  ajn.] 


[Notice  380] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NOVZMBBR  15. 1963. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, imder  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  Inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  In  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
dasra  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  If  any 
should  refer  to  such  letter-notices  by 
number. 

No.  MC  6616  (Deviation  No.  1), 
TOADEBUSCH  TRANSFER,  INC.,  926 
Cass  Avenue,  St.  Louis.  Mo.,  filed  AprU 
22,  1963.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Between  St.  Louis,  Mo.,  and  Kan- 
sas City.  Mo.,  over  Interstate  Highway 
70.  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
entiy  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  St.  Louis  over  U.S. 
Highway  40.  to  Kansas  City,  and  return 
over  the  same  route. 

^No.  MC  13261  (Deviation  No.  1), 
MARTHASVILLE  FEED  &  SUPPLY 
COMPANY,  Box  93,  Marthasville.  Mo., 
applicant's  attorney:  Austin  C.  Knetzger, 
1011-15  International  OJHce  Building. 
722  Chestnut  Street.  St.  Louis  1,  Mo., 
filed  November   4.    1963.    Carrier   pro- 
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poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows :  from  Marthasville.  Mo., 
over  Missouri  Highways  47  and  94  to 
junction  Missouri  Highway  100  at  Wash- 
ington. Mo.,  thence  over  Missouri  High- 
way 100  to  junction  U.S.  Highways  50 
and  66  west  of  Gray  Summit,  Mo.,  thence 
over  U.S.  Highways  50  and  66  to  St. 
Louis.  Mo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  from  Treloar.  Mo.. 
over  Warren  County  Highway  "N"  to 
Holstein.  Mo.,  thence  over  unnumbered 
highways  through  Concord  Hill,  Mo.,  and 
Marthasville.  to  junction  St.  Charles 
County  Highway  "D",  thence  over  St. 
Charles  C^oimty  Highway  "D"  to  jimc- 
tion  Missouri  Highway  94,  thence  over 
Missouri  Highway  94  to  St.  Charles,  Mo., 
thence  over  Alternate  U.S.  Highway  40 
to  East  St.  Louis,  111.,  and  return  over 
the  same  route. 

No.  MC  22214  (Deviation  No.  n,  AC- 
CELERATED TRANSPORT-PONY  EX- 
PRESS, INC..  23  and  61  West  Lee  Street. 
Hagerstown.  Md..  filed  November  6,  1963. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (A)  from 
Harrlsburg,  Pa.,  over  the  Pennsylvania 
Turnpike  to  Philadelphia,  Pa.,  and  (B) 
from  Philadelphia,  over  the  New  Jersey 
Turnpike  to  New  York,  NY.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Harrlsburg,  Pa.,  over  U.S.  Highway  422 
to  Philadelphia,  from  Harrlsburg  over 
UJ5.  Highway  230  to  Lancaster,  Pa., 
thence  over  U.S.  Highway  30  to  Phila- 
delphia; from  Philadelphia  over  U.S. 
Highway  1  to  New  York,  and  return  over 
the  same  route. 

No.  MC  29988  (Deviation  No.  13). 
DENVER  CHICAGO  TRUCKING  COM- 
PANY. INC..  45th  and  Jackson  Street. 
Denver.  Colo.,  filed  November  6, 1963.  At- 
torney: Edward  G.  Bazelon,  39  South  La 
Salle  Street.  Chicago  3,  111.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  30  and  Nebraska  Highway  92, 
approximately  3  miles  southwest  of 
CTiarks,  Nebr.,  over  Nebraska  Highway  92 
to  Omaha,  Nebr.,  thence  over  U.S.  High- 
way 6  to  junction  Iowa  Highway  275  at 
Council  Bluffs.  Iowa,  thence  over  Iowa 
Highway  375  to  junction  Iowa  Highway 
92,  thence  over  Iowa  Highway  92  to  junc- 
tion Iowa  Highway  48.  at  or  near  Gris- 
wold,  Iowa,  thence  over  Iowa  Highway  48 
to  junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  junction  Interstate 
Highway  80.  approximately  6  miles  west 
of  Newton.  Iowa,  thence  over  Interstate 
Highway  80  to  junction  Iowa  Highway 
146,  thence  over  Iowa  Highway  146  to 
Junction  U.S.  Highway  6,  at  Grinnell. 
Iowa,  thence  over  U.S.  Highway  6  to 
Junction  Interstate  Highway  80,  at  Iowa 
City,  Iowa,  thence  over  Interstate  High- 


way 80  to  junction  UJ3.  Highway  6  jw, 
Davenport,  Iowa,  thence  over  US  ^^ 
way  6  to  junction  Interstate  High\9w?^ 
at  or  near  Moline,  111.,  thence  over  ^k^ 
state  Highway  74  to  junction  InteiSl 
Highway  80,  thence  over  Interstate  ffiS! 
way  80  to  junction  Illinois  Highway^ 
near  Annawan,  HI.,  thence  over  HU^ 
Highway  J8  to  junction  US.  Highwiwt 
at  Annawan,  thence  over  U.S.  Hlghw^i 
to  Junction  Interstate  Highway  80  at  J 
near  Princeton,  111.,  thence  over  Ii)t» 
state  Highway  80  to  junction  InterstSi 
Highway  55.  near  JoBet.  111.,  thence^ 
Interstate  Highway  56  to  junction  Inta 
state  Highway  294,  thence  over  Inttt" 
state  Highway  294  to  junction  Intersttti 
Highway  90  (also  known  as  the  Congitii 
Street  Expressway),  thence  over  Intw 
state  Highway  90  to  Chicago,  and  r«tiin 
over  the  same  route,  for  operating  ecn. 
venience  only.  The  notice  indicates  Xtai 
the  carrier  is  presently  authorised  to 
transport  the  same  commodities  om 
pertinent  service  routes  as  follows:  PW 
Denver.  Colo.,  over  VS.  Highway  85  |! 
Greeley.  Colo.,  thenee  over  U.S.  Bkh. 
way  34  to  Junction  U.S.  Hlghw«y  « 
thence  over  U.S.  Highway  6  to  8terik» 
Colo,  (also  from  Denver  over  UJ3.  TtS^ 
way  6  to  Sterling),  thence  over  JO, 
Highway  138  to  junction  U.S.  Hlf)nns 
30.  thence  over  U.S.  Highway  30  to  |ui^ 
tion  Alternate  U.S.  Highway  30,  sq^ 
thence  over  alternate  UJ5.  Highwiiy  30 
to  Chicago ;  and  from  junction  UJ8.  Ogh. 
way  30  and  alternate  U.S.  Highway  M 
over  U.S.  Highway  30  to  Aurora,  DL 
thence  over  Illinois  Highway  65  to  Jimc. 
tion  U.S.  Highway  34,  and  thence  over 
U.S.  Highway  34  to  Chicago,  and  return 
over  the  same  routes. 

No.  MC  42487  (Deviation  No  JO) 
CONSOLIDATED  FREIGHTWAY8 
CORPORATION  OF  DELAWARB,  IMK 
Office  Box  5138.  Chicago.  HI.,  filed  No- 
vember 6,  1963.  Carrier  proposes  to  0^ 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer* 
tain  exceptions,  over  a  deviation  route  u 
follows:  from  Indianapolis.  Ind.,  om 
Interstate  Highway  74  to  Cincinnati, 
Ohio,  and  return  over  the  same  nmte, 
for  operating  convenience  only.  Tlje 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service  rootv 
as  follows:  from  Indianapolis  over  Ufl. 
Highway  52  to  Cincinnati:  from  In- 
dianapolis over  U.S.  Highway  421  (for- 
merly Indiana  Highway  29 )  to  Versafllea, 
Ind..  thence  over  U.S.  Highway  50  to  Q^a- 
cinnati ;  and  from  Grcensburg,  Ind.,  over 
Indiana  Highway  48  to  Junction  VB. 
Highway  52,  and  return  over  the  same 
routes. 

No.  MC  107475  (Deviation  No.  11), 
DANCE  FREIGHT  LINES,  INC.,  WO 
Dance  Court,  Cincinnati  3,  Ohio,  filed 
November  8.  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  wltb 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Dayton,  Ohio  over  In- 
terstate Highway  75  to  Macon.  Ga..  and 
return  over  the  same  route  for  operatiDg 
convenience  only.  The  notice  indleats 
that  the  carrier  is  presently  authorind 
to  transport  the  same  commodities  owr 
a  pertinent  service  route  as  foDowi: 
From  Dayton  over  US.  Highway  35  to 
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ptankliii-  Ohio,  thence  over  Ohio  High- 
,rgy  73  to  Middletown.  Ohio,  thence  over 
Ohio  Highway  4  to  Cmcinnatl.  Ohio, 
thence  over  U.S.  Highway  25  to  Corbin. 
^.  thence  over  U.S.  Highway  25W  to 
gnoxville,  Tenn.,  thence  over  U.S.  High- 
way 11  via  Cleveland.  Tenn.  to  Chatta- 
nooga. Tenn..  thence  over  U.S.  Highway 
41  via  Dalton,  Ga.  to  Macon,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

IFR  Doc.  63-12135;  Piled,  Nov.  19.  1963; 
'  8:47  ajn.l 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

November  15,  1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209.  and 
2fl  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  ajn..  United 
States  standard  time  (or  9:30  ajn.,  local 
dayUght  saving  time.  If  that  time  Is  ob- 
served), unless  otherwise  specified. 

APPUCAnONS    ASSIGKED    FOR    ORAL   HEAR- 
ING OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  151  (Sub-No.  19).  nied  Sep- 
tanber  23.  1963.  Applicant:  LOVE- 
LACE TRUCK  SERVICE.  INC..  425 
North  Second  Street.  Terre  Haute.  Ind. 
Applicant's  attorney:  Ferdinand  Born. 
1017-19  Chamber  of  Conunerce  Building. 
Indianapolis  5,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  livestock,  household 
goods,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Newton,  111.,  and  Oblong. 
m.:  Prom  Newton  over  Illinois  Highway 
33  to  Oblong,  and  return  over  the  same 
route,  serving  no  Intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  virlth  appli- 
(»nts  authorized  regular-route  opera- 
tions. 

HEARING:  January  14,  1964,  at  the 
Midland  Hotel,  Chicago,  Ul.,  before  Joint 
Board  No.  149. 

No.  MC  409  (Sub-No.  11 » .  filed  Novem- 
ber 7,  1963.  Applicant:  O.  E.  POULSON 
INC.,  Elm  Creek,  Nebr.  AppUcants  at- 
torney: Richard  A.  Peterson.  Box  2028 
Lincoln,  Nebr.,  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Anhydrous  ammonia,  aqua  am- 
wonja.  nitrogen  fertilizer  solutions,  and 
ower  fertilizer  solutions,  in  bulk.  In  tank 
vehicles,  from  Fremont,  Nebr.  and  points 
withm  10  miles  thereof,  to  points  in  Iowa 
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Kansas,  Minnesota.  Missouri,  and  South 
Dakota,  and  damaged  and  rejected  ship- 
ments of  the  above-named  commodities, 
on  return. 

HEARING:  December  13.  1963.  at  the 
Hotel  Sheraton  Fontenelle.  Omaha. 
Nebr.,  before  Examiner  Jair  S.  Kaplan. 

No.  MC  730  (Sub-No.  233).  filed  Sep- 
tember 13,  1963.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
corporation.  1417  Clay  Street.  Oakland. 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Radioactive 
waste  materials  and  radioactive  waste 
material  containers,  serving  Nuclear  Eln- 
gineering  Ck).,  Inc..  Beatty  Facility,  lo- 
cated approximately  11  miles  southeast 
of  Beatty,  Nev.,  as  an  off -route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Salt 
Lake  City,  Utah  and  Los  Angeles,  Calif. 

HEARING:  January  16.  1964.  at  the 
Nevada  Public  Service  Commission, 
Room  204.  State  Office  Building.  East 
Musser  Street.  Carson  City,  Nev..  before 
Joint  Board  No.  128,  or,  if  the  Joint 
Board  waives  Its  right  to  participate,  be- 
fore Examiner  P.  Roy  Linn. 

No.  MC  14252  (Sub-No.  19) .  filed  June 
7,  1963.  Applicant:  COMMERCIAL  MO- 
TOR FREIGHT,  INC..  525  Cleveland 
Avenue,  Columbus  15.  Ohio.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  commodities  in  bulk  and  those  re- 
quiring special  equipment),  between 
Zanesvllle,  Ohio,  and  Wheeling,  W.  Va. : 
From  Zanesvllle  over  UJS.  Highway  40  to 
Wheeling,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only,  in  connection  with  applicant's 
presently  authorized  regular-route  op- 
erations. 

HEARING:  January  9.  1964.  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Joint  Board  No.  61. 

No.  MC  15289  (Sub-No.  5).  filed  Sep- 
tember 30.  1963.  Applicant:  BLUE  AR- 
ROW EXPRESS.  INC..  603  West  47th 
Street,  New  York,  N.Y.  Applicant's  rep- 
resentative: Charles  H.  Trayford,  220 
East  42d  Street.  New  York  17,  N.Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Floor  and  wall  cov- 
ering with  related  commodities  such  as 
lining  felt,  molding,  cement  and  adhe- 
sii'ies,  floor  covering  tools,  and  materials, 
supplies,  and  equipment  used  in  the  man- 
ufacture of  the  above  commodities,  be- 
tween Norwood,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
and  New  Jersey  within  70  miles  of  Co- 
lumbus Circle.  New  York,  N.Y..  including 
New  York,  N.Y. 

Note  Applicant  states  that  the  proposed 
operation  will  be  under  a  continuing  con- 
tract with  New  London  MUls,  Inc.,  New  Lon- 
don, Conn. 

HEARING:  January  16.  1964.  at  the 
Park  Sheraton  Hotel.  New  York.  N.Y..  be- 
fore Examiner  Armin  G.  Clement. 
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No.  MC  19227  (Sub-No.  80).  filed  Oc- 
tober 17,  1963.  Applicant:  LEONARD 
BROS.  TRANSFER.  INC..  2595  North- 
west 20th  Street.  Miami.  Fla.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Helicopters,  and  compo- 
nent parts,  partially  knocked  down,  un- 
crated,  and  helicopter  blades,  and  booms 
crated,  from  Culver  City.  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

HEARING:  December  5.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Frank  R.  Saltzman. 

No.  MC  25798  (Sub-No.  103).  filed 
September  25.  1963.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC..  301 
Highway  North,  Dade  City,  Fla.  Appli- 
cant's attorney:  Thomas  F.  Kilroy.  1815 
H  Street  NW..  Washington  6.  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Illinois  to  points  in  Kentucky. 

HEARING:  January  16.  1964,  at  the 
Midland  Hotel,  Chicago.  HI.,  before  Joint 
Board  No.  1. 

No.  MC  30844  (Sub-No.  121) ,  filed  July 
24.  1963.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  Post 
Office  Box  218.  Sumner.  Iowa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  In  bundles 
and  cartons,  from  Plymouth.  Wis.,  to 
Denver.  Colo. 

HEARING:  January  15.  1964.  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No.  MC  36018  (Sub-No.  4),  filed  Oc- 
tober 4,  1963.  AppUcant:  COYMAN 
BROTHERS,  INC.,  Foot  of  Moonachle 
Road,  Hackensack.  N.J.  Applicant's  at- 
torney: August  W.  Heckman,  297  Acad- 
emy Street,  Jersey  City  6,  N.J.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Machinery,  from  points  In 
Massachusetts.  Rhode  Island,  and  Con- 
necticut within  200  miles  of  North  Ber- 
gen. N.J..  to  North  Bergen,  N.J. 

HEARING:  January  6,  1964,  at  the 
Federal  Building,  Newark.  N.J.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  41098  (Sub-No.  13).  filed  Oc- 
tober 17.  1963.  AppUcant:  GLOBAL 
VAN  LINES,  INC.,  9100  East  Garvey 
Avenue.  South  San  Gabriel,  Post  Office 
Box  3313,  Terminal  Annex.  Los  Angeles 
54.  Calif.  AppUcanfs  attorney:  Floyd 
L.  Farano.  Post  Office  Box  3313, 
Terminal  Annex.  Los  Angeles  54. 
Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Heli- 
copters and  component  parts,  partially 
knocked  down,  uncrated  (excepting 
blades  and  booms  which  are  transported 
in  containers),  between  points  in  Los 
Angeles.  Orange.  San  Mateo,  and  Santa 
Clara  Counties.  Calif.,  on  the  one  hand. 
and  on  the  other,  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

HEARING:  December  5.  1963.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Frank  B.  Saltzman. 
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No.  MC  43056  (Sub-No.  5).  filed  Au- 
gust 26,  1963.  Applicant:  THE  BROWN 
TRANSFER  COMPANY,  a  corporation, 
900  Ninth  Street  SW.,  Canton.  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 ) 
Packinghouse  products  and  advertising 
material  therefor,  from  Canton,  Ohio,  to 
points  in  Ohio  within  seventy-flve  (75) 
miles  of  Canton,  Ohio,  and  (2)  groceries. 
from  Canton,  Ohio,  to  points  in  Ohio 
within  fifty  (50)  miles  of  Canton,  Ohio. 

Note:  Applicant  states  it  proposes  to 
transport  empty  containers  or  other  such 
incidental  facilities  (not  specified),  used  In 
transporting  the  above-described  commodi- 
ties In  (1)  and  (2),  on  return. 

HEARING:  January  6,  1964.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  50069  (Sub-No.  273)  .filed  Au- 
gust 16.  1963.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  COR- 
PORATION. Ill  West  Jackson  Boule- 
vard, Chicago  4,  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  including  but  not  limited 
to,  plastics,  plastic  materials,  soaps, 
fatty  acids,  fatty  acid  materials,  prod- 
ucts and  blends  thereof,  organic  am- 
monia compounds,  resins,  varnishes, 
lacquers,  paints,  and  paint  materials,  in 
bulk,  in  tank  or  hopper  vehicles,  from 
Kankakee,  111.,  to  points  in  Arkansas, 
Connecticut,  Delaware.  Indiana,  Iowa, 
Kansas,  Kentucky.  Maryland.  Massa- 
chusetts. Michigan.  Minnesota.  Missis- 
sipi.  Missouri.  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Tennessee,  Texas,  and  Wisconsin. 

HEARING:  January  10,  1964.  at  the 
Midland  Hotel.  Chicago,  m.,  before  Ex- 
aminer David  Waters. 

No.  MC  52709  (Sub-No.  222),  filed 
July  9,  1963.  AppUcant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court.  Denver  5,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Denver,  Colo.,  and  Los  Angeles, 
Calif.:  Prom  Denver  over  U.S.  Highway 
285  to  its  Junction  with  Colorado  High- 
way 112  located  near  Center,  Colo., 
thence  over  Colorado  Highway  112  to  its 
junction  with  U.S.  Highway  160,  at  or 
near  Del  Norte,  Colo.,  thence  over  U.S. 
Highway  160  to  its  junction  with  UJS. 
Highway  666  at  or  near  Cortez,  Colo., 
thence  over  U.S.  Highway  666  to  its 
jvmctlon  with  Colorado  Highway  40,  ap- 
proximately 6  miles  north  of  the  New 
Mexico-Colorado  State  line,  thence  over 
Colorado  Highway  40  to  the  Colorado- 
New  Mexico  State  line,  thence  over  New 
Mexico  Highway  364  to  the  New  Mexico- 
Arizona  State  line,  thence  over  Arizona 
Highway  364  to  its  junction  with  Ari- 
zona Highway  64  at  or  near  Carrizo, 
Ariz.,  thence  over  Arizona  Highway  64 
to  its  junction  with  U.S.  Highway  89  ap- 
proximately 11  miles  west  of  Tuba  City, 
Ariz.,  thence  over  UJ3.  Highway  89  to 
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its  junction  with  Arizona  Highway  71  at 
or  near  Congress,  Ariz.,  thence  over  Ari- 
zona Highway  71  to  its  junction  with 
U.S.  Highway  60  at  or  near  Aguila,  Ariz., 
thence  over  U.S.  Highway  60  to  its  junc- 
tion with  Interstate  Highway  10  near 
Quartzsite.  Ariz.,  thence  over  Interstate 
Highway  10  to  Los  Angeles,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
with  no  service  at  intermediate  points. 
Note:    Common  control  may  be  Involved. 

HEARING:  January  16,  1964.  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Examiner  Hugh  M  Nicholson. 

No.  MC  52751  (Sub-No.  35 »,  filed  July 
24.  1963.  Applicant:  ACE  LINES.  INC.. 
4143  East  43d  Street.  Des  Moines  17, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau,  1307  East  Walnut  Street, 
Des  Moines  16.  Iowa.  Authority  sought 
to  operate  as  a  com,mon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Baler  and  binder  twine,  from 
Chicago,  111.,  and  Minneapolis,  Minn.,  to 
Omaha,  Nebr.,  St.  Louis,  Mo.,  and  points 
in  Iowa.  Minnesota.  North  Dakota,  and 
South  Dakota. 

Note:  Common  control  m»y  be  Involved. 

HEARING:  January  14,  1964,  in  Room 
401.  Old  Federal  Office  Building.  Fifth 
and  Court  Avenues,  Des  Moines,  Iowa, 
before  Examiner  David  Waters. 

No.  MC  52751  (Sub-No.  36),  filed  Au- 
gust 16,  1963.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau.  1307  East  Walnut.  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transF>ort- 
ing:  Precut  homes,  and  home  sections, 
and  parts  thereof,  from  Des  Moines, 
Iowa,  to  Omaha,  Nebr.,  St.  Louis.  Mo.. 
and  i)oints  in  Illinois.  Minnesota,  North 
Dakota,  and  South  Dakota. 

HEARING:  January  13,  1964,  in  Room 
401.  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues.  De3  Moines,  Iowa, 
before  Examiner  David  Waters. 

No.  MC  58180  (Sub-No.  1).  filed  Sep- 
tember 30.  1963.  Applicant:  JUDD 
COMPANY,  a  corporation,  20185  Sher- 
wood Avenue,  Detroit  34.  Mich.  Appli- 
cant's attorney:  Walter  N.  Bieneman, 
Suite  1700,  1  Woodward  Avenue,  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran-sporting :  (1) 
Scrap  metals,  factory  salvage,  and  heavy 
construction  machinery,  between  Detroit, 
Mich,  and  points  in  Michigan,  (2)  scrap 
metals,  factory  salvage,  and  heavy  con- 
struction machinery  between  Allen  Park, 
Berkley.  Center  Line.  Chrysler  Tank 
Plant,  Dearborn,  East  Detroit,  Ecorse, 
Farmington,  Femdale.  Fraser,  Grosse 
Pointe  Park,  Grosse  Point  Shores.  Ham- 
tramck.  Highland  Park,  Hudson  Naval 
Arsenal.  Huntington  Woods.  Lincoln 
Park.  Melvindale.  Oak  Park,  Pleasant 
Ridge.  Roseville,  River  RX)Uge.  Riverview. 
Royal  Oak,  St.  Clair  Shores,  Trenton. 
Warren,  Wayne,  and  Wyandotte.  Mich., 
and  points  in  Michigan,  and  (3)  heavy 
plant  machinery  requiring  rigging  by 
carrier,  in  carryall  or  wtnch  equipment, 
between  points  in  Michigan.    _      /  •     .   - 


HEARING:  January  20.  1964,  at  the 
Federal  Building.  Landing,  Mich.,  before 
Joint  Board  No.  76. 

No.  MC  59124  (Sub-No.  10).  filed  Sen. 
tember  30.  1963.  Applicant:  GEORqj 
P.  MAIERS  AND  CLARE  E.  MAIER8.  a 
partnership,  doing  business  as  MAIEBa 
AND  SONS  MOTOR  FREIGHT,  875  Eact 
Huron  Avenue,  Vassar.  Mich.  AppU. 
cant's  attorney:  Walter  N.  Bieneman 
Suite  1700,  1  Woodward  Avenue,  Detroit 
26,  Mich.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting;' 
Castings  and  containers  therefor,  be^ 
tween  Vassar,  Mich.,  and  Maysville,  Ky 

HEARING:  January  23,  1964,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  296. 

No.  MC  61403  (Sub-No.  94).  filed  Aa- 
gust  21,  1963.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  East- 
man Road,  King.sport.  Tenn.  Applicant's 
attorney:  W.  C.  Mitchell.  140  C^edar 
Street,  New  York  6.  N.Y.  AuthOTlty 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  rootea 
transporting :  Chemicals,  syrups,  andoQt 
including  sorbitol,  in  bulk,  in  tank  rt- 
hides,  from  Mapleton.  111.  (except  fron 
the  plant  site  of  Archer  Daniels  MlrtiiB)|j 
Company),  to  points  in  Alabama,  Flor- 
ida,  Georgia,  Louisiana.  Missiaslpm 
North  Carolina,  South  Carolina,  and 
West  Virginia. 

Note:   Common  control  may  be  InvolTed, 

HEARING:  January  7.  1964.  at  tbe 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  62923  (Sub-No.  D,  filed  Sep- 
tember 1,  1963.  Apcdicant:  SIDNEY  W. 
FUCHS.  doing  business  as  SID'S 
TRUCKING  CO..  237  Herbert  Avenati 
Hillside.  N.J.  Applicant's  attorney: 
Herman  B.  J.  Weckstein,  1060  Rroad 
Street,  Newark  2.  N.J.  Authority  sougltf 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  tran^jort- 
ing:  Materials  and  supplies  used  in  tht 
manufacture  of  luggage  and  trunkt.  be- 
tween Newark,  N.  J.,  and  New  York,  N.Y. 

HEARING:  January  8,  1964.  at  tbe 
Federal  Building,  Newark.  NJ.,  bdbn 
Examiner  Armin  G.  Clement. 

No.  MC  69877  (Sub-No.  1).  filed  liar 
22.  1963.  Applicant:  R.  F.  PEMB8R- 
TON.  doing  business  as  ROSEVTUt 
MOTOR  EXPRESS  AND  CROOKB- 
VILLE  TRANSFER,  Roseville,  Ohio.  Ap- 
plicants attorney:  Robert  N.  Krler,  34M 
LeVeque-Lincoln  Tower.  50  West  Broad 
Street,  Columbus  15.  Ohio.  Authortty 
sought  to  operate  as  a  common  ccarkr, 
by  motor  vehicle,  over  regular  nnitci, 
transporting :  General  commodities  (ei- 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goodi 
as  defined  in  Practices  of  Motor  Commot 
Carriers  of  Household  Goods,  17  M.C.C. 
487.  commodities  in  bulk,  commodttla 
requiring  special  equipment,  and  thfOM' 
injurious  or  contaminating  to  other 
lading) ,  serving  Heath.  Ohio  as  an  off* 
route  point  in  connection  with  i^ipU- 
cant's  presently  authorized  regular  route 
operations  between  Zanesville,  Ohio  lad 
McCleary.  Ohio. 
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fKfl*-  Applicant  states  that  It  proposes  to 
j^giilci  the  service  at  Heath  to  effecting  the 
interchange  of  traffic  at  the  terminal  of 
a||t)urban  Motor  Freight.  Inc.  (otherwise  au- 
thorlBed  ^  ^*  effected  at  Zanesville). 

HEARING:  January  10,  1964.  at  the 
jjew  Post  Office  Building.  Columbus. 
Ohio  before  Joint  Board  No.  117. 

No!  MC  76032  (Sub-No.  181) .  filed  Oc- 
^^r  14.  1963.  Applicant:  NAVAJO 
p^lEIGHT  LINES.  INC..  1205  South 
Platte  River  Drive,  Denver  23,  Colo.  Ap- 
plicant's attorney:  O.  Russell  Jones. 
Bokum  Building,  142  West  Palace  Ave- 
nue. Santa  Fe.  N.  Mex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Source,  special  nuclear,  and  by- 
product materials,  radioactive  materials, 
and  related  equipment,  component  parts 
arid  associated  materials,  and  classes  A. 
B,  and  C  explosives,  ammunition  (not  in- 
cluded in  classes  A.  B,  and  C  explosives) . 
and  component  parts  of  explosives  and 
ammunition,  (1)  between  the  Iowa  Ord- 
nance Plant  near  Burlington.  Iowa.  Seal 
Beach.  Calif.,  Travis  Air  Force  Base, 
Calif.,  Port  Chicago,  Calif.,  Sierra  Ord- 
nance Depot  at  or  near  Herlong,  Calif., 
Pueblo  Ordnance  Depot.  Colo.,  Fort 
Campbell,  Ky.,  Sandia  Base.  N.  Mex.. 
Lake  Mead  Base.  Nev.,  Pantex  Ordnance 
Plant,  Tex.,  and  Medina  Base,  Tex.,  and 
(2)  between  the  Iowa  Ordnance  Plant 
located  near  Burlington,  Iowa,  Denver. 
Colo..  Pueblo.  Colo.,  and  Amarillo.  Tex. 

NoTf :  Common  control  may  be  Involved. 

HEARING:  January  9.  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  78400  (Sub-No.  16),  filed  Au- 
gust 29.  1963.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation. 
Poet  Office  Box  102.  CJerald.  Mo.  Appli- 
cant's attorney:  Joseph  R.  Nacy.  117 
West  High  Street.  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  and  commodities  used  in  the 
manufacture  of  plastic  articles,  between 
Union,  Mo,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  Indiana.  Arkan- 
sas, Mississippi.  Iowa,  and  Kansas. 

HEARING:  January  15.  1964,  at  the 
Post  OflBce  Building,  Jefferson  City,  Mo., 
before  Examiner  James  I.  Carr. 

No.  MC  78400  (Sub-No.  17).  filed  Au- 
gust 29.  1963.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation. 
Post  Office  Box  102.  Gerald.  Mo.  Apph- 
cant's  attorney:  Joseph  R.  Nacy.  117 
West  High  Street,  Post  Office  Box  352. 
Jefferson  City,  Ma  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  bars,  plate  or  sheet 
iteel,  coil  or  strip  steel,  hot  or  cold  rolled 
iteel.  and  steel  tubing,  between  Gerald, 
Mo.,  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois,  Iowa,  Kansas.  Ne- 
braska, Oklahoma.  Arkansas,  and  In- 
diana. 

HEARING:  January  13.  1964.  at  the 
Post  Office  Building.  Jefferson  City.  Mo., 
before  Examiner  James  I.  Carr. 

No.  MC  78400  (Sub-No.  18).  filed  Au- 
«J?t  29.  1963.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporaUon. 
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Post  Office  Box  102.  Gerald.  Mo.  Ap- 
plicant's attorney:  Joseph  R.  Nacy.  117 
West  High  Street.  Jefferson  City.  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  charcoal 
briquettes,  hickory  chips,  lighter  fluid. 
and  vermiculite,  from  Belle,  Mo.,  and 
points  within  fifteen  (15)  miles  thereof, 
to  points  in  Arkansas.  Colorado.  Iowa. 
Kansas,  Nebraska.  Oklahoma,  Minne- 
sota, Wisconsin,  and  Illinois. 

HEARING:  January  15.  1964,  at  the 
Post  Office  Building.  Jefferson  City,  Mo., 
before  Examiner  James  I.  Carr. 

No.  MC  86528  (Sub-No.  5),  filed  Sep- 
tember 30.  1963.  Applicant:  GERALD 
J.  GOLDMAN  AND  RUTH  S.  GOLD- 
MAN, a  partnership,  doing  business  as 
LIONEL  TRUCK  LINES.  10  South  La 
Salle  Street.  Chicago,  m.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  grocery  houses, 
from  Chicago.  111.,  to  Kalamazoo.  Mich., 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modities, and  returned  and  rejected  mer- 
chandise, on  return. 

HEARING:  January  15.  1964.  at  the 
Midland  Hotel.  Chicago,  111.,  before  Joint 
Board  No.  73. 

No.  MC  92983  (Sub-No.  427) .  fUed  No- 
vember 12.  1963.  Applicant:  ELDON 
MILLER.  Inc..  531  Walnut  Street,  Kansas 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  .4ctds 
and  chemicals,  in  bulk,  from  points  in 
Florida.  Kansas,  and  Oregon,  to  Kansas 
City.  Mo.,  and  Kansas  City,  Kans. 

HEARING:  December  20.  1963.  at  the 
Pickwick  Motor  Inn.  McGee  and  10th 
Street,  Kansas  City,  Mo.,  before  Exam- 
iner Samuel  Horwlch. 

No.  MC  102812  (Sub-No.  10) .  filed  Oc- 
tober 21.  1963.  Applicant:  LUX  ART 
VANS  SERVICE.  INC..  12270  Montague, 
Pacolma,  Calif.  AppUcant's  attorney: 
Phil  Jacobson.  510  West  Sixth  Street. 
Suite  723,  Los  Angeles  14.  Calif.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Livestock  (other  than 
ordinary) .  supplies  and  equipment  used 
in  the  care,  exhibition,  and  racing  of 
livestock  (other  than  ordinary) ,  mascots, 
lead  ponies,  and  the  personal  effects  of 
attendants  and  trainers,  to  be  transport- 
ed in  the  same  vehicle  with  such  live- 
stock, between  points  in  Arizona,  Arkan- 
sas. Califonfia,  Colorado,  Idaho,  Kansas. 
Missouri.  Montana.  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon.  South  E>akota.  Texas.  Utah. 
Washington,  and  Wyoming. 

Non;  Applicant  holds  corresponding  au- 
thority In  Certificate  No.  MC  102812.  restrict- 
ed against  transportation  (1)  between 
points  In  California,  on  the  one  hand,  and, 
on  the  other,  points  In  Clark  County,  Nev., 
and  (2)  between  any  two  points  both  of 
which  are  In  the  same  State.  Applicant 
states  the  pxxrpose  of  this  application  is  to 
delete    the    aforementioned    restrictions. 

HEARING:  December  18.  1963.  at  the 
Hotel  Paso  Del  Norte,  El  Paso,  Tex.,  be- 
fore Examiner  Donald  R.  Sutherland. 
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No.  MC  106400  (Sub-No.  47).  filed 
August  9,  1963.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corporation, 
701  North  Sterling.  Sugar  Creek.  Mo. 
Applicant's  attorney:  Erie  W.  Francis, 
214  West  Sixth  Street,  Topeka,  Kans'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  from 
Waverly.  Mo.,  and  points  within  fifteen 
(15)  miles  thereof,  to  points  in  Iowa, 
Kansas,  Missouri,   and   Nebraska. 

HEARING:  January  24,  1964.  at  the 
Pickwick  Motor  Iim.  McGee  and  10th 
Street.  Kansas  City.  Mo.,  before  Exam- 
iner James  I.  Carr. 

No.  MC  106657  (Sub-No.  14),  filed 
September  18,  1963.  Applicant:  MA- 
CHINERY &  MATERIALS  CORPORA- 
TION. 3200  Gibson  Transfer  Road.  Ham- 
mond. Ind.  Applicant's  attorney: 
David  Axelrod,  39  South  La  Salle  Street. 
Chicago  3.  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  Pig  iron,  loose,  in  bulk,  in  dump 
trucks,  from  Chicago.  111.,  to  points  in 
Iowa. 

HEARING:  January  17.  1964,  at  the 
Midland  Hotel,  Chicago,  111.,  before 
Joint  Board  No.  53. 

No.  MC  106657  (Sub-No.  16).  filed 
October  3,  1963.  AppUcant:  MACHIN- 
ERY ii  MATERIALS  CORPORATION. 
3200  Gibson  Transfer  Road,  Hanmiond, 
Ind.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  Salle  Street,  Chicago  3. 
111.  Authority  sought  to  operate  as  a 
comxmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Commer- 
cial fertilizers,  in  bulk,  in  dump  trucks, 
from  Pljmiouth,  Ind.,  to  points  in  Michi- 
gan. 

HEARING:  January  21,  1964.  at  the 
Federal  BuUding,  Lansing,  Mich.,  before 
Joint  Board  No.  23. 

No.  MC  107403  (Sub-No.  470),  filed 
May  22,  1963.  Applicant:  K  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cutting  liquids  (except  those 
derived  from  petroleum),  from  Cincin- 
nati, Ohio  to  points  in  Michigan  (except 
Flint  and  Detroit.  Mich.) . 

Note:   Common  control  may  be  Involved. 

HEARING:  January  10.  1964.  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Joint  Board  No.  296. 

No.  MC  107496  (Sub-No.  292).  filed 
September  19.  1963.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th.  Des  Moines,  Iowa.  Ap- 
plicant's attorney:  Henry  L.  Pabritz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fly  ash.  in  bulk,  between 
points  in  Illinois,  Indiana,  Kentucky. 
Ohio.  Termessee,  and  West  Virginia. 

Note  :  Applicant  states  the  proposed  opera- 
tions wUl  involve  shipments  having  a  prior 
movement  by  rail  and/or  water.  Common 
control  may  be  involved. 

HEARING:  January  16.  1964,  at  the 
Post  Office  BuUding.  Jefferson  City,  Mo., 
before  Examiner  James  I.  Carr. 
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No.  MC  109637  (Sub-No.  249),  filed 
November  7,  1963.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  4107  Bells 
Lane,  Louisville,  Ky..  40211.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Flavoring  compounds  (in- 
edible),  in  bulk,  in  tank  vehicles,  from 
Cincinnati,  Ohio,  to  Lawrenceburg,  Ind., 
and  Schenley.  Pa.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-described  commodities,  on  return. 

HEARING:  December  13,  1963.  in 
Room  712,  Federal  Building.  Cincinnati. 
Ohio,  before  Examiner  William  J.  Cave. 

No.  MC  110098  (Sub-No.  37).  filed 
October  10.  1963.  Applicant:  ZERO 
REFRIGERATED  LINES,  815  Merida 
Street,  Station  A,  Box  7249.  San  Antonio. 
Tex.  Applicant's  attorney:  Donald  L. 
Stem,  924  City  National  Bank  Building, 
Omaha  2.  Nebr,  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  dairy  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Clovls.  N.  Mex.,  to  points  in  Ala- 
bama. Florida,  Georgia,  North  Carolina, 
South  Carolina,  and  Tennessee. 

HEARING:  January  10,  1964,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex..  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  110161  (Sub-No.  3),  filed 
September  18, 1963.  Applicant:  HARRY 
A.  KEMP  AND  FAYE  KEMP,  doing 
business  as  KEMP  TRUCK  LINE,  Ninth 
Avenue  East,  Oskaloosa,  Iowa.  Ap- 
plicant's attorney:  Stephen  Robinson, 
412  Equitable  Building,  Des  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Malt  bev- 
erages, in  containers,  (1)  from  Mil- 
waukee, Wis.,  to  Ottumwa.  Iowa,  and  (2) 
from  Omaha,  Nebr..  to  Oskaloosa  and 
Ottumwa,  Iowa,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified) ,  used  in  transporting  the  com- 
modities specified,  on  return. 

HEARING:  January  15.  1964.  in  Room 
401.  Old  Federal  Office  Building.  Fifth 
and  Coiui;  Avenues,  Des  Moines,  Iowa, 
before  Examiner  David  Waters. 

No.  MC  110420  (Sub-No.  335),  filed 
August  25,  1963.  Applicant:  QUALITY 
CARRIERS,  INC..  Post  Office  Box  339, 
Burlington,  Wis.  Applicant's  attorney: 
Charles  W.  Singer,  33  North  La  Salle 
Street,  Suite  3600,  Chicago  2.  HI.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Chemicals,  plastics, 
plastic  materials,  soap,  fatty  acid  mate- 
rials, products  and  blends  thereof,  or- 
ganic ammonia  compounds,  resins,  var- 
nish, lacquer,  paint,  and  paint  materials, 
in  bulk,  in  tank  or  hopper  type  vehicles, 
from  Kankakee,  111.,  to 'points  in  Arkan- 
sas, Cormecticut,  Delaware,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland,  Mas- 
sachusetts, Michigan,  Mlruiesota,  Missis- 
sippi. Missouri.  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Tennessee.  Texas,  and  Wisconsin, 

No-nc:   Common  control  may  be  Involved. 
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HEARING:  January  10.  1964,  at  the 
Midland  Hotel,  Chicago.  111.,  before  Ex- 
aminer David  Waters. 

No.  MC  110941  (Sub-No.  5).  filed  Au- 
gust 12.  1963.  Applicant:  DIODATO 
VILLANI  AND  DOMINIC  LELLO.  doing 
business  as  VILLANI  BROS.  TRUCK- 
ING, 107  South  Wood  Avenue,  Linden, 
N.J.  Applicant's  attorney:  Charles  J. 
Williams,  1060  Broad  Street.  Newark  2, 
N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap  iron 
and  scrap  steel,  from  New  York,  N.Y.,  to 
Baltimore.  Md. 

Note:  Common  control  may  be  Involved. 
The  proposed  service  will  be  for  the  account 
of  Lipsett  Steel  Products.  Inc. 

HEARING:  January  7.  1964.  at  the 
Federal  Building,  Newark.  N.J.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  112020  (Sub-No.  211).  filed 
October  28,  1963.  Applicant:  COMMER- 
CIAL OIL  TRANSPORT,  INC.,  1030 
Stayton  Street.  Fort  Worth.  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
syrups,  in  bulk,  in  tank  vehicles,  from 
Mapleton,  111.,  and  points  within  ten  ( 10 > 
miles  thereof,  to  points  in  Alabama.  Ari- 
zona, Arkansas,  California.  Colorado. 
Florida.  Georgia.  Kansas.  Kentucky. 
Louisiana.  Mississippi.  Missouri,  North 
Carolina,  New  Mexico.  Oklahoma.  Ore- 
gon, South  Carolina,  Tennessee,  Texas, 
and  Washington.  1 

Note  :    Common  control'  may  be  Involved. 

HEARING:  January  7.  1964.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  before  Exam- 
iner Isadore  Preldson. 

No.  MC  112184  (Sub-No.  15).  filed 
June  26,  1963.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
Newbury,  Ohio.  Applicant's  attorney: 
John  P.  McMahon.  44  East  Broad  Street. 
Columbus  15.  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Alkyd  resins,  paint  oils,  and 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Carpentersville.  111.,  to  points  in 
Ohio,  and  rejected,  returned,  and  unused 
commodities  as  shown  above,  on  return. 
and  (2)  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Chicago,  111.,  to  points  In 
Ohio,  and  rejected,  returned  and  unused 
vegetable  oils,  on  return. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  performed  under  continuing  con- 
tracts with  Cargill,  Incorpcrated.  and  Donald 
McKay  Smith. 
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HEARING:  January  6,  1964,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  58. 

No.  MC  112590  (Sub-No.  6).  filed  Sep- 
tember 18.  1963.  Appdicant:  UNITED 
MOTOR  FREIGHT,  INC.,  919  Call 
Street.  Lansing,  Mich.  Applicant's  at- 
torney: Ronald  R.  Pentecost,  1400  Michi- 
gan National  Tower,  Lansing  8,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer, 
in  bulk  and  bags,  from  the  plant  site  of 
Davison  Chemical  Company,  division  of 


W.  R.  Grace  and  Company,  located  at 
Lansing.  Mich.,  to  points  In  Indiana  (m 
Ohio,  and  pallets  and  damaged  and  re- 
fused  shipments,  on  return. 

HEARING:  January  22.  1964.  at  the 
Federal  Building,  Lansing,  Mich.,  befon 
Joint  Board  No.  9. 

No.  MC  112750  (Bub-No.  163).  t^ 
October  4.  1963.  Applicant:  ARMOfS 
CARRIER  CORPORATION,  22».n 
Northern  Boulevard.  Bayside.  N.Y.  Ap. 
plicanf  s  attorney:  Paul  F.  Suxlivan.  IM 
N  Street  NW.,  Washington.  D.C.  Ab. 
thority  sought  to  operate  as  a  conlrpct 
carrier,  by  motor  vehicle,  over  irregOhr 
routes,  transporting:  (1)  Commerv^ 
papers,  documents  and  written  inttr^ 
ments  (except  coin,  currency,  buuW 
and  negotiable  securities )  as  are  uaed  U 
the  conduct  of  the  business  of  banks  m 
banking  institutions:  and  businen 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds  (except  plant  i^ 
movals),  (a)  between  Boise,  Idaho  aaf 
points  in  Ada,  Bannock,  Bear  Ltke, 
Bingham,  Bonneville,  Canyon,  Carlboa. 
Cassia,  Elmore,  Franklin,  Fremont,  Cka, 
Gooding,  Jefferson,  Jerome,  Llxtoah, 
Madison,  Minidoka,  Oneida,  Payette, 
Power,  and  Twin  Falls  Counties.  Idahi, 
on  the  one  hand,  and.  on  the  other 
points  in  Box  Elder,  Cache,  Davis,  Uor 
gan.  Salt  Lake.  Utah  and  Weber  Con- 
ties,  Utah  and  Nyssa,  Ontario  and  Vtle, 
Oreg.,  <b)  between  Spokane,  Waah..  « 
the  one  hand,  and.  on  the  other,  pt^ 
in  Benewah,  Bonner,  Boundary,  Cleanrv 
ter,  Idaho,  Kootenai,  Latah,  Lewis,  Net 
Perce  and  Shoshone  Counties.  Idaho, 
and  (2)  exposed  and  processed  fin 
and  prints,  complimentary  replacemeiit 
film,  incidental  dealer  handling  suppBu 
and  advertising  literature  moving  thert' 
with  (excluding  motion  picture  filmuMl 
primarily  for  commercial  theatre  uA 
television  exhibition)  between  Spokaae, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  point  in  Benewah,  Bonner,  Bouni- 
ary,  (Illearwater.  Idaho.  Kootenai.  lAtak, 
Lewis,  Nez  Perce,  and  Shoshone  CooD' 
ties.  Idaho. 

Note:  Applicant  sttites  this  appllcatka  k 
being  filed  as  a  contract  carrier  appUotdOl 
in  view  of  the  past  treatment  of  BlmlUr  t^ 
plications.  However,  if  the  servlc*  to  ki 
performed  Is  found  to  be  conunon.  In  vtuli 
or  In  part.  It  Is  requested  th.-it  the  appBa- 
tlon  not  be  denied  for  this  reason  and  ttit 
exemption  from  the  requirements  of  netta 
210  be  considered  with  respect  thereto.  TUi 
explanation  is  made  because  of  the  Ooi- 
■mission's  recent  decision  in  appUcantlBi^ 
"73  case  by  order  dated  July  31.  IBOS  aal 
''served  August  19.  1963  Also,  common  eoa- 
trol  may  be  Involved. 

HEARING:  January  23.  1964.  at  ttoe 
U.S.  Courtrooms.  Salt  Lake  City.  Utrt, 
before  Examiner  Hugh  M.  Nicholaon. 

No.  MC  113325  (Sub-No.  18).  filed 
August  21,  1963.  Applicant:  SLAT 
TRANSPORTATION  CO.,  INC.,  711 
South  Seventh  Street.  St.  Louis,  Mo. 
Applicant's  attorney:  Thomas  P.  M- 
roy,  1815  H  Street  NW.,  WashtogtOB  I, 
DC,  20006.  Authority  sought  to  flP- 
erate  as  a  common  carrier,  by  mote 
vehicle,  over  irregular  routes,  tramport- 
ing:  Acids  and  chemicals,  !>«**. 
varnishes,  resins,  and  lacquers,  in  Wfc 
in  tank  vehicles,  from  points  in  the  81 
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Tjouis,  Mo. -East  St.  Louis.  HI.,  commer- 
^  zone,  as  defined  by  the  Commission. 
Slpoints  in  Alabama,  Arizona,  Califor- 
^  Colorado.  Florida,  Nevada.  Utah, 
jlew  Mexico.  North  Carolina,  South 
Carolina.  North  Dakota.  Oregon,  South 
Dakota,  Texas,  Washington,  Wyoming. 
Georgia.  Idaho.  Maine,  Mississippi,  Mon- 
tana,   New    Hampshire,    Vermont,    and 

Virginia. 

HEARING:  January  6.  1964,  in  Room 
1620,  New  Federal  Building,  1520  Market 
Street.  St.  Louis.  Mo.,  before  Examiner 
James  I.  Carr. 

No.  MC  113362  (Sub-No.  29K  filed 
September  23,  1963.  Applicant:  ETLLS- 
WORTH  FREIGHT  LINES,  INC.,  220 
gast  Broadway,  Eagle  Grove.  Iowa.  Ap- 
plicant's representative:  William  A. 
Landau,  1307  East  Walnut  Street,  Des 
Moines  16.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  prepared  foods,  from 
Eagle  Grove,  Iowa,  to  points  in  Illinois, 
Indiana,  Ohio,  and  points  in  Wisconsin 
on  and  south  of  U.S.  Highway  18,  (2) 
commodities  exempt  from  regulation 
under  section  203(b)(6)  of  the  Inter- 
itate  Commerce  Act.  when  moving  in  the 
game  vehicle  at  the  same  time  with  com- 
modities described  in  d )  above,  from 
points  in  Iowa  and  Minnesota,  to  points 
in  Illinois.  Indiana.  Ohio,  and  Wisconsin. 

HEARING:  January  16,  1964.  in  Room 
401,  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues.  Des  Moines,  Iowa, 
before  Examiner  David  Waters. 

No.  MC  113624  (Sub-No.  15',  filed 
August  12.  1963.  Applicant:  WARD 
TRANSPORT.  INC..  Post  Office  Box  133. 
Pueblo,  Colo.  Applicant's  attorney :  • 
Marion  P.  Jones.  Suite  526  Denham 
Building.  Denver,  Colo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  ( 1  > 
from  Sheridan,  Wyo.,  and  points  within 
ten  (10)  miles  thereof,  to  points  in 
Montana,  North  Dakota,  and  South 
Dakota;  <2»  from  Loveland,  Colo.,  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  Wyoming;  and  (3)  from  points 
in  Texas  on  and  north  of  a  line  begin- 
ning at  the  Texas-New  Mexico  State 
line,  and  extending  along  U.S.  Highway 
84  to  Lubbock,  thence  over  U.S.  High- 
way 282  to  Wichita  Palls,  and  thence 
along  US  Highway  277  to  the  Texas- 
Oklahoma  State  line  to  points  in  Ne- 
i»-aska. 

Kon  Applicant  states  that  It  Is  presently 
authorized  to  perform  this  service  by  tacking 
through  Colorado.  To  some  locations  in 
Nebraska,  due  to  highway  locations,  the  dis- 
tance would  be  slightly  shorter  by  direct 
route  through  Kansas  rather  than  throvigh 
(Colorado. 

HEARING:  January  17.  1964.  at  the 
New  CXistoms  House,  Denver,  Colo.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No,  MC  1 13678  <  Sub-No.  48 ) ,  filed  June 
3,  1963.  Applicant:  CURTIS,  INC.,  770 
East, 51st  Street.  Denver  16.  Colo.  Appli- 
cant's attorney:  Duane  W.  Acklie,  Box 
2028,  Lincoln.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Afeaf,  meat  products,  and  articles 
No.  226 5 
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distributed  by  meat  packinghouses,  as 
defined  by  the  Commission,  foodstuffs, 
and  dairy  products,  from  points  in  Craw- 
ford. Dallas.  Hardin,  and  Shelby  Coun- 
ties. Iowa,  to  points  in  Colorado. 

HEARING:  January  13.  1964.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Hugh  M.  Nicholson. 

No.  MC  113908  (Sub-No.  128).  filed 
August  8.  1963.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
Box  706,  706  West  Tampa,  Springfield, 
Mo.  Applicant's  attorney:  Leonard  W. 
Chinn.  805  Woodruff  Building,  Spring- 
field Mo.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, from  Waverly,  Mo.,  to  points  in 
Iowa,  Kansas,  and  Nebraska. 

HEARING:  January  24.  1964.  at  the 
Pickwick  Motor  Inn.  McGee  and  10th 
Street,  Kansas  City,  Mo.,  before  Exam- 
iner James  I.  Carr. 

No.  MC  114045  (Sub-No.  120).  fUed 
October  10,  1963.  Applicant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
5842.  Dallas,  Tex.  Applicant's  attorney: 
Leroy  Hallman,  617  First  National  Bank 
Building,  Dallas,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products, from  Clovis.  N.  Mex.,  to  points 
in  Alabama.  Florida,  Georgia,  North 
Carolina.  South  Carolina,  and  Ten- 
nessee. 

HEARING:  January  10.  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex..  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  114364  (Sub-No.  78 1 .  filed  Sep- 
tember 15.^63.  Applicant:  WRIGHT 
MOTOR  LINES,  INC..  16th  and  Elm 
Streets,  Rocky  Ford,  Colo.  Applicant's 
attorney:  Marion  F.  Jones.  Suite  526, 
Denham  Building,  Denver,  Colo.,  80202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sugar. 
from  Hereford.  Tex  ,  and  points  with- 
in a  radius  of  5  miles  thereof,  to  points 
in  Kansas,  New  Mexico,  and  OkltJioma, 
F>oints  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line  and  extending  along  U.S. 
Highway  65  to  Little  Rock.  Ark.,  and 
thence  along  U.S.  Highway  67  to  the  Ar- 
kansas-Texas State  line,  and  points  in 
Missouri  on  and  west  of  U.S.  Highway 
65. 

Note:  Common  control  may  be  involved 

HEARING:  January  8,  1964,  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex.,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  114533  i Sub-No.  73),  filed 
September  12,  1963.  Applicant:  B.  D.  C. 
CORPORATION.  4970  South  Archer 
Avenue,  Chicago,  HI.  Applicant's  attor- 
ney: David  Axelrod.  39  South  La  Salle 
Street,  Chicago  3,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Personal  money  orders  and  com- 
mercial papers,  between  Kalamazoo. 
Mich.,  on  the  one  hand,  and.  on  the 
other,  Elkhart.  Ind. 
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HEARING:  January  21.  1964,  at  the 
Federal  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  23. 

No.  MC  114848  (Sub-No.  16) .  filed  Oc- 
tober 31.  1963.  Applicant:  WHARTON 
TRANSPORT  CORPORATION.  1498 
Channel  Avenue,  Memphis.  Term,  Ap- 
phcant's  attorney:  Dale  Woodall.  150 
East  Court  Avenue.  Memphis  1,  Tenn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Limestone, 
granular  and  pulverized,  between  points 
in  Tennessee,  Kentucky,  Alabama,  Ar- 
kansas, Georgia,  North  Carolina,  and 
Mississippi. 

HEARING:  December  18,  1963.  at  the 
Dinkier -Andrew  Jackson  Hotel.  Nash- 
ville. Term.,  before  Examiner  Wm.  N. 
Culbertson. 

No.  MC  1 14897  ( Sub-No.  45  > .  filed  Sep- 
tember 6,  1963.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  300-316  North  Clark 
Road  (Post  Office  Box  9897).  El  Paso. 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  acids,  and 
chemicals,  in  bulk,  in  tank  vehicles.  (D 
between  points  in  New  Mexico.  (2)  from 
p>oints  in  New  Mexico,  to  points  in  Texas. 
located  on  and  west  of  VS.  Highway  277. 
•  31  between  points  in  New  Mexico  and 
points  in  Utah,  and  (4)  from  points  In 
LaPlata  County,  Colo.,  to  jxtints  in  Utah. 

Note:  Common  control  may  be  Involved. 

HEARING-  January  6.  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex.,  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  115331  (Sub-No.  54),  filed 
July  10,  1963.  Applicant:  TRUCK 
TRANSPORT,  INC..  707  Market  Street, 
St.  Louis.  Mo.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bonding  mortar,  dolomite  (including  raw 
and  roasted),  furnace  and  kiln  linings, 
firebrick  and  refractory  shapes,  lime- 
stone, and  limestone  produx:ts.  from 
points  in  St.  Francois  County,  Mo.,  to 
points  in  Alabama,  Arkansas,  Illinois, 
Iowa,  Indiana,  Kansas.  Kentucky,  Mich- 
igan, Minnesota,  Mississippi.  Nebraska, 
Ohio,  Oklahoma,  Termessee.  Texas,  and 
Wisconsin,  and  empty  containers  or  other 
such  incidental  facilities  <not  specified) 
used  in  transporting  the  above-described 
commodities,  on  return. 

HEARING:  January  8,  1964.  in  Room 
1620.  New  Federal  Building.  1520  Mar- 
ket Street.  St.  Louis.  Mo.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  115331  (Sub-No.  60) ,  filed  Sep- 
tember 6,  1963.  Applicant:  TRUCK 
TRANSPORT,  INC.,  707  Market  Street. 
St.  Louis,  Mo.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Acids  and  chemicals,  paints,  varnishes, 
resins,  and  lacquers,  in  bulk,  in  tank  ve- 
hicles, from  points  in  the  St.  Louis,  Mo- 
East  St.  Louis,  m.,  commercial  zone,  as 
defined  by  the  Commission,  to  points  in 
Alabama.  Arizona,  California.  Colorado, 
Florida,  Nevada,  Utah.  New  Mexico. 
North  Carolina,  South  Carolina.  North 
Dakota.  Oregon.  South  Dakota,  Texas. 
Washington,  Wyoming.  Georgia,  Idaho, 
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Maine,  Mississippi,  Montana,  New  Hamp- 
shire, Vermont,  and  Virginia,  and  empty 
containers  or  other  such  incidental  facil- 
ities (not  specified)  used  in  transporting 
the  above -specified  commodities,  on  re- 
turn. 

HEARING:  January  6,  1964,  in  Room 
1620,  New  Federal  Building.  1520  Market 
Street,  St.  Louis,  Mo.,  before  Examiner 

No.  MC  116325  (Sub-No.  13) ,  filed  Au- 
gust 1.  1963.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES, Post  Office  Box  185,  Lutesville. 
Mo.  Applicant's  attorney:  Herman  V7. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Wooden  poles  and  posts,  piling,  blocking, 
skids,  squares,  crating,  toooden  pallets, 
pallet  bins,  boxes,  and  pallet  materials, 
from  points  in  Cape  Girardeau  and  Perry 
Counties,  Mo.,  and  points  in  that  part  of 
Madison  County,  Mo.,  on  and  east  of 
U.S.  Highway  67,  to  points  in  Minnesota, 
Iowa,  Kansas,  Nebraska,  Oklahoma,  and 
Arkansas;  (2)  lumber  and  lumber  prod- 
ucts, from  points  in  Cape  Girardeau  and 
Perry  Cotinties,  Mo.,  and  ix>ints  in  that 
part  of  Madison  Cotmty,  Mo.,  on  and 
east  of  U.S.  Highway  67,  to  points  in 
Nebraska  and  Kansas,  on  and  east  of 
VS.  Highway  183;  and  (3)  empty  con- 
tainer or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-described  commodities,  and  dam- 
aged, refused,  and  rejected  commodities 
as  above  named,  and  exempt  commod- 
ities on  return  in  (1)  and  (2). 

HEARING:  January  10.  1964,  at  Room 
1620.  New  Federal  Bmlding,  1520  Market 
Street.  St.  Louis,  Mo.,  before  Examiner 
James  L  Carr. 

No.  MC  116325  (Sub-No.  14).  filed  Au- 
gust 1.  1963.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES. Post  Office  Box  185.  Lutesville, 
Mo.  Applicant's  attorney:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wooden  poles  and  posts,  piling,  blocking. 
skids,  squares,  crating,  lumber  and  lum- 
ber products,  vjooden  pallets,  pallet  bins, 
boxes,  and  pallet  materials,  from  points 
in  Cape  Girardeau  and  Perry  Counties, 
Mo.,  and  points  in  that  part  of  Madison 
County.  Mo.,  on  and  east  of  VS.  Highway 
67.  to  points  in  Michigan,  Wisconsin,  Illi- 
nois. Indiana.  Ohio,  Kentucky,  and  Ten- 
nessee, and  damaged,  refused,- rejected, 
and  exempt  commodities,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  above,  on 
retiim. 

HEARING:  January  10. 1964.  at  Room 
1620,  New  Federal  Building,  1520  Mar- 
ket Street.  St.  Louis.  Mo.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  116325  (Sub-No.  15),  filed  Au- 
gust 1.  1963.  Applicant:  JENNINGS 
BOND,  doing  business  as  BOND  ENTER- 
PRISES. Post  Office  Box  185,  Lutesville, 
Mo.  Applicant's  attorney:  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routeB,  transporting: 
Wooden  poles,  posts,  piling,  blocking, 
skids,  squares,  crating,  lumber  and  lum- 
ber products,  ttmber.  wooden  pallets, 
pallet  bins,  boxes,  and  pallet  materials, 
from  points  in  Wayne  County,  Mo.,  to 
points  in  Illinois,  Iowa,  and  Minnesota, 
and  damaged,  refused,  rejected,  and  ex- 
empt commodities,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified* ,  used  in  transporting  the  com- 
modities specified  above,  on  return. 

HEARING:  January  10,  1964,  in  Room 
1620,  New  Federal  Building,  1520  Mar- 
ket Street,  St.  Louis,  Mo.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  116544  (Sub-No.  48> ,  filed  No- 
vemt>er  7,  1963.  Applicant:  WILSON 
BROTHERS  TRU(^K  LINES,  INC..  700 
East  Fairview  Avenue,  Carthage,  Mo. 
Applicant's  attorneys:  Harry  Ross,  War- 
ner Building,  Washington  4,  DC,  and 
Robert  R.  Hendon,  4000  Tunlaw  R,oad 
NW.,  Washington  7,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  prodticts  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Miami,  Okla., 
and  Carthage,  Mo.,  to  points  in  Nebraska 
and  Iowa,  and  empty  containers  or  other 
such  incidental  facilities  fnot  specified) 
used  in  transporting  the  above-described 
commodities,  on  return. 

HEARING:  December  9.  1963.  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Streets,  Kansas  City.  Mo.,  before  Exam- 
iner Samuel  Horwich 

No.  MC  117344  (Sub-No.  113),  filed 
November  8.  1963.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive, 
Cincinnati  15,  Ohio.  Applicant's  attor- 
neys: Herbert  Baker  and  James  R. 
Stlverson,  50  West  Broad  Street,  Colimi- 
bus  15,  Ohio.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Vegetable  oils,  vegetable  oil  products. 
and  shortenings,  in  bulk.  In  tank  ve- 
hicles, from  Columbus,  Ohio,  to  points 
in  Kentucky,  Missouri.  North  Carolina. 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above-de- 
scribed commodities,  on  return. 

HEARING:  December  17.  1963,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Examiner  Wm.  N. 
Culbertson. 

No.  MC  117557  < Sub-No.  9^ ,  filed  Sep- 
tember 30,  1963.  Applicant:  MATSON, 
INC.^Post  Office  Box  43.  Cedar  Rapids, 
Iowa.  Applicant's  representative:  Will- 
iam A.  Landau,  1307  East  Walnut,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpx)rt- 
ing:  (1)  Self -unloading  bulk  material 
trailers,  in  initial  mx)vements,  in  truck - 
away  service,  and  self -unloading  ma- 
terial bodies.  (2)  excavating  and  trench- 
ing machines,  and  (3)  road  construction 
machinery  and  equipment,  as  described 
In  Appendix  VTI  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 


MC C.  209.  from  Ctdar  Rapids,  Neirtci 
Waverly,  and  Manchester,  Iowa,  to  po^ 
in  Arizona.  California,  Colorado.  T«^? 
Montana,  Nevada,  New  Mexico,  Oretet' 
Utah,  Washington,   and   Wyoming""** 

HEARING:  January  17.  1964,  inRotti 
401,  Old  Federal  Office  BuUding.  p^ 
and  Court  Avenues,  Des  Moines,  lo»i 
before  Examiner  David  Waters.       ^^ 

No.  MC  119290  (Sub-No.  1) ,  filed Stt. 
tember  24.  1963.  Applicant:  GEORq* 
C.  HESTER,  doing  business  as  O  C 
HESTER  DELIVERY  SERVICE,  Jjj 
Bayport  Avenue.  Bayport,  Long  IshM 
N.Y.  A  p  p  1  i  c  a  n  t'  s  representaUvf 
Charles  H.  Trayford,  220  East  42d  Street 
New  York  17,  N.Y.  Authority  sought^ 
op>erate  as  a  common  carrier,  by  motgr 
vehicle,  over  irregvilar  routes,  trangpoj^ 
ing:  Radio  isotopes  <z  radioactive  a^. 
terial),  in  an  express  service,  from  Un 
Research  Center  of  Union  Carbide  Il«. 
clear  Company,  Division  of  the  XJ^ 
Carbide  Corp.,  Sterling  Forest  Gardeia, 
located  at  or  near  Tuxedo,  N.Y.,  to  poiah 
in  Massachusetts,  Connecticut,  Rho^ 
Island.  New  Jersey,  New  York.  Pemi^ 
vania,  Delaware,  and  Maryland,  «4 
empty  containers  or  other  incidenttl  f§. 
duties  (not  specified)  used  in  transport, 
ing  the  above  described  commodity,  tm 
return. 

HEARING:  January  17,  1964,  at  (ht 
Park  Sheraton  Hotel,  New  York,  H.Y, 
before  Examiner  Armin  G.  Clement 

No.  MC  119632  (Sub-No.  13).  flM 
June  17. 1963.  Applicant:  REEDLINB, 
INC..  Box  285.  Woodburn,  Ind.  Apft- 
cant's  attorney:  John  P.  McMahon.  44 
East  Broad  Street,  Colxmibus  15,  Oljte. 
Authority  sought  to  operate  as  a  coir- 
mon  carrier,  by  motor  vehicle,  oto' Ir- 
regular routes,  transporting:  (1)  Mitenl 
wool,  rock  wool,  slag  wool,  gUut  Md, 
and  products  thereof,  from  Lagro.nnl- 
ington,  and  Wabash,  Ind..  to  pointB  in 
that  part  of  Ohio  west  of  U.S.  B[|9iwv 
21,  and  (2)  building,  wall  and  innUtt^ 
board,  from  Harding,  Luzerne  CooBtr, 
Pa.  to  Lagro.  and  Wabash,  Ind. 

HEARING:  January  8.  1964.  at  fte 
New  Post  Office  Building,  Cohnnba, 
Ohio,  before  Joint  Board  No.  308. 

No.  MC  1 19702  ( Sub-No.  10) ,  filed  89- 
temt>er  8.  1963.  Applicant:  8TAHLT 
CARTAGE  CO..  a  corporation,  llt-A 
Hillsboro  Avenue,  Edwardsville,  IB.  Ap- 
plicant's attorney:  Mack  StephensBB, 
First  National  Bank  Building,  8prt>|- 
field.  111.  Authority  sought  to  openk 
as  a  comm.on  carrier,  by  motor  vebiek. 
over  irregular  routes,  transporttt: 
Liquid  fertilizer  solutions,  in  bnk.  to 
tank  vehicles,  from  the  plant  site  of  KB*- 
South  Chemical  Corporation,  looM 
near  Pekin,  HI.,  to  points  in  Indha, 
Iowa,  Michigan.  Missouri,  Wisconsin,«iid 
Kentucky  (except  anhydrous  ammflnki 
in  bulk,  in  tank  vehicles,  from  theplifll 
site  of  Mid-South  Chemical  Corporatton. 
located  near  Pekln.  Ill .  to  points  k 
Missouri.  Iowa,  Wisconsin,  and  mUam) 

HEARING:  January  8,  1964,  In  Ro« 
1620.  New  Federal  Building,  1520  MaiM 
Street,  St.  Louis,  Mo.,  before  Bzanlnr 
James  I.  Carr. 

No.  MC  119778  (Sub-No.  56>.lBe4»»' 
vember  1,  1963.  AppUcant:  BisuwM 
CARRIERS.  INC..  Poet  Offloe  Bbb  M. 
Powderly  Station,  Binninghaai,  Ala.  It- 
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niicant's  attorney:  J.  Douglas  Harris. 
iiMl4  B^^^  Building.  Montgomery,  Ala. 
AuiSority  sought  to  operate  as  a  com- 
|"L,  carrier,  by  motor  vehicle,  over  ir- 
!^ar  routes,  transporting:  Nitrogen 
dutions.  fertilizer  solutions,  fertilizer. 
^  anhydrous  ammonia,  from  Wilming- 
^  NC.  nnd  points  within  25  miles 
^gi-eof  to  points  in  Alabama,  (Georgia. 
Jv^land.  and  Delaware. 
^EARI^'Ct:  December  20,  1963,  at  the 
ofDces  of  the  Interstate  Commerce  Com- 
mission Washington,  DC,  before  Ex- 
aminer C  Evans  Brooks. 

No  MC  119829  (Sub-No.  8) ,  filed  June 
27  1963  AppUcant:  F.  J.  EGNER  & 
SON  INC,  Post  Office  Box  216.  West 
Richfield,  Ohio.  Apphcant's  attorney: 
John  C.  Bradley.  Suite  618  Perpetual 
Building.  HH  E  Street  NW..  Washing- 
ton 4.  D^  Authority  sought  to  operate 
j5  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  trucks,  from  Fort  Wayne, 
jjid  ,'  to  points  in  Ohio. 

HEARING:  January  7.  1964.  at  the 
jlew  Post  Office  Building.  Columbus. 
Ohio  before  Joint  Board  No.  60. 

No  MC  120527  (Sub-No.  3> .  filed  Sep- 
tember 23,  1963.  Applicant:  RUDOLPH 
SZTANYO  AND  CHARLES  A.  VECEL- 
LIO  a  partnership,  doing  business  as 
BUCK'S  EXPRESS  SERVICE,  Detroit 
City  Airport.  Detroit  13,  Mich.  Appli- 
cant's attorney:  John  F.  Kane,  2366 
Penobscot  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  General 
commodities  having  a  prior  or  sub.se- 
quent  movement  by  air,  between  Willow 
Run  Airport  (Ypsilanti,  Mich.),  Wayne 
Major  Airport  (Romulus,  Mich.>,  and 
Detroit  City  Airport  (Detroit,  Mich. ) .  on 
the  one  hand,  and  on  the  other,  points 
in  Macomb.  St.  Clair,  and  Sanilac  Coun- 
ties, Mich. 

HEARING:  January  24,  1964,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  76. 

No.  MC  120789  (Sub-No.  2),  filed 
July  10,  1963.  Applicant:  UNIVERSAL 
TRANSPORT  SYSTEM,  INC.,  2672  Bay- 
shore  Frontage  Road,  Mountain  View, 
Calif.  Applicant's  attorney:  Daniel  W. 
Baker.  625  Market  Street,  San  Francisco 
5.  Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk.  ( 1 )  from  Permanente 
and  West  Sacramento,  Calif.,  to  points 
in  Nevada  north  of  a  line  drawn  ten  ( 10) 
miles  south  of  U.S.  Highway  6,  (2)  be- 
tween points  in  Nevada  north  of  a  line 
drawn  ten  ( 10 >  miles  south  of  US  High- 
way 6.  and  (3)  between  points  in  the 
San  Francisco.  Calif.,  territory  as  fol- 
lows: San  Francisco  territory  includes 
all  the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San  Fran- 
cisco-San Mateo  County  boundary  line 
meets  the  Pacific  Ocean ;  thence  easterly 
along  said  boundary  line  to  a  point  1 
mile  west  of  U.S.  Highway  101 ;  southerly 
along  an  imaginary  line  1  mile  west  of 
Mid  paralleling  U.S.  Highway  101  to  its 
Intersection  with  Southern  Pacific  Com- 
pany right-of-way  at  Arastradero  Road; 
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southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road. 
including     industries     served     by     the 
Southern  Pacific  Company  spur  line  ex- 
tending approximately  2  miles  southwest 
from    Simla    to    Permanente;    easterly 
along  Pollard  Road  to  West  Parr  Ave- 
nue, easterly   along   West  Parr  Avenue 
to  Capri  Drive:    southerly   along   Capri 
Drive    to    East    Parr    Avenue;    easterly 
along  East  Parr  Avenue  to  the  Southern 
Pacific  Company   right-of-way;   south- 
erly along  the  Southern  Pacific  Company 
right-of-way  to  the  Campbell-Los  CJatos 
city   limits:    easterly   along   said   limits 
and  the  prolongation  thereof  to  the  San 
Jose-Los     Gatos     Road;     northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy    Avenue;    easterly    along    Fox- 
worthy  Avenue  to  Almaden  Road ;  south- 
erly  along   Almaden  Road   to  Hillsdale 
Avenue:    easterly   along   Hillsdale   Ave- 
nue to  U.S.  Highway  101 ;  northwesterly 
along  U.S.  Highway  101  to  Tully  Road; 
northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to    McKee    Road;    southwesterly    along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road'  :  northerly 
along     State     Highway     17     to     Warm 
Springs;    northerly    along    the   unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hayward :  northerly  along  Foot- 
hill   Boulevard    to    Seminary    Avenue: 
easterly     along     Seminary     Avenue     to 
Mountain    Boulevard;    northerly    along 
Mountain  Boulevard  and  Moraga  Ave- 
nue  to   Estates   Drive;    westerly    along 
Estates  Drive.  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly   along   College   Avenue    to    Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line:  north- 
erly   along    said    boundary   line   to   the 
campus  boundary  of  the  University  of 
California ;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue;   westerly   along   Marin  Avenue  to 
Arlington  Avenue;   northerly  along  Ar- 
lington Avenue  to  U.S.  Highway  40  (San 
Pablo    Avenue) ;    northerly    along    U.S. 
Highway  40  to  and  including  the  City 
of   Richmond;    southwesterly   along   the 
highway    extending    from    the    City    of 
Richmond  to  Point  Richmond ;  southerly 
along   an   imaginary    line   from   Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning. 

Note:  Applicant  states  a  BOR-99  "grand- 
father" application  has  been  filed  In  Docket 
No.  MC  120789  (Sub-No  1).  In  the  Instant 
proceeding,  applicant  seeks  a  certificate  from 
the  Interstate  Commerce  Commission  au- 
thorizing all  operations  described  In  the  in- 
trastate certificate,  as  well  as  those  heretofore 
mentioned  In  (1)  and  (2)  above. 

HEARING:  January  15.  1964,  at  the 
Nevada  Public  Service  Commission, 
Room  204,  State  Office  Building,  East 
Musser  Street,  Carson  City,  Nev..  before 
Joint  Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  F.  Roy  Linn. 
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No.  MC  120789  (Sub-No.  3>,  filed  No- 
vember 4, 1963.  Applicant:  UNIVERSAL 
TRANSPORT  SYSTEM.  INC..  2672  Bay- 
shore  Frontage  Road.  Mountain  View, 
Calif  Applicant's  attorney:  Marvin 
Handler.  625  Market  Street.  San  Fran- 
cisco 5.  Calif.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  in  bulk,  il)  from 
Permanente.  Sacramento,  Redwood  City, 
Kentucky  House,  and  Davenport,  Calif., 
to  points  in  Alpine.  Mono,  Modoc,  Lassen. 
Plumas  Counties,  Calif . ;  (2)  from  points 
in  Washoe  County,  Nev.,  to  FK)ints  in 
Alpine,  Amador,  Sacramento.  El  Do- 
rado, Sutter,  Placer.  Yuba,  Nevada,  Si- 
erra, Plumas.  Lassen,  and  Modoc  Coun- 
ties. Calif.;  and  <3»  from  points  in  Lyon 
County.  Nev.,  to  points  in  Arizona,  Utah. 
Idaho.  Oregon,  and  California. 

HEARING:  January  17,  1964.  at  the 
Nevada  Public  Service  Commission, 
Room  204,  State  Office  Building,  East 
Musser  Street,  Carson  City,  Nev.,  t>efore 
Examiner  F.  Roy  Linn. 

No.    MC    123061    (Sub-No.    19),    filed 
July    11,    1963.      Applicant:    LEATHAM 
BROTHERS,   INC.,    46    Orange   Street, 
Salt  Lake  City.  Utah.     Applicant's  at- 
torney: Harry  D.  Pugsley.  Suite  600,  El 
Pa.so   Natural   Gas    Building,    315    East 
Second  South.  Salt  Lake  City  11,  Utah. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Lumber, 
from  lumber  mills  in  Montana,  east  of 
the  continental  divide,  to  points  in  Box- 
elder,  Cache,  Weber,  Davis,  Tooele,  Salt 
Lake.  Summit,  and  Utah  Counties,  Utah. 
HEARING:  January   20,  1964,  at  the 
US.  Courtrooms,  Salt  Lake  City,  Utah, 
before   Examiner   Hugh   M.   Nicholson. 
No.    MC    123061     (Sub-No.    20),    filed 
September    9,    1963.     Applicant:    LEA- 
THAM   BROTHERS.    INC..    46    Orange 
Street.  Salt  Lake  City.  Utah.    Applicant's 
attorney:   Harry  D.  Pugsley,  Suite  600, 
El  Paso  Natural  Gas  Building,  315  East 
Second  Street,  Salt  Lake  City  11,  Utah. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting ;  (1)  Pepper, 
in  packages,  moving  in  mixed  shipments 
with  salt  and  salt  products,  from  Salt- 
air,  Utah,  to  points  in  Colorado,  Nevada, 
and    Utah;    (2)    mineral    mixtures,    in 
packages,  in  ground  jwwder  form,  mov- 
ing in  mixed  shipments  with  salt  and  salt 
products,  from  Saltair,  Utah,  to  points 
in  Nevada.  Idaho,  Montana,  Wyoming, 
Oregon.     Washington.     Colorado,     and 
Utah. 

HEARING:  January  20.  1964,  at  the 
U.S.  Courtrooms,  Salt  Lake  City,  Utah, 
before  Examiner  Hugh  M.  Nicholson. 

No.  MC  123233  (Sub-No,  7>,  filed 
September  23,  1963,  Applicant:  PRO- 
VOST CARTAGE,  INC.,  7725  Souligny, 
Montreal  5,  Quebec,  Canada.  Appli- 
cant's attorney:  John  J.  Brady,  Jr., 
75  State  Street,  Albany  7,  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bicarbonate  of 
soda,  dry,  in  bulk,  in  special  self- 
unloading  pneumatic  equipment,  from 
Syracuse,  N.Y.,  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or 
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near  Trout  River,  N.Y..  on  trafBc  destined 
to  the  Province  of  Quebec,  Canada,  and 
refused  and  rejected  shipments,  on  re- 
turn. 

Note:  Applicant  holds  contract  carrier  au- 
thority under  MC  115111;  therefore  dual  op- 
erations may  be  Involved. 

HEARING:  January  24,  1964,  at  the 
Federal  Building,  Albany,  N.Y.,  before 
Examiner  Armln  G.  Clement. 

No.  MC  123393  (Sub-No.  25) ,  filed  Au- 
gxist  29,  1963.  Applicant:  BILYEU  RE- 
FRIGERATED TRANSPORT  CORPO- 
RATION, 1914  East  Blaine  St.,  Spring- 
field, Mo.  Applicant's  attorney:  Her- 
man W.  Huber,  101  East  High  Street, 
Jefferson  City.  Mo.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Food  products,  in  mechanically  re- 
frigMTited  equipment,  (1)  between  points 
in  Barry,  Cedar.  Laclede,  Greene, 
Wright,  Texas,  Lawrence,  Newton,  Jas- 
per, Christian,  and  Macon  Counties,  Mo., 
and  (2)  between  points  in  the  coimties 
specified  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  In  Nebraska. 

NoT«:  Applicant  states  It  is  affiliated  with 
Bllyeu  Transports.  Inc.,  an  exempt  hauler  of 
milk. 

HEARING:  January  14.  1964.  at  the 
Post  Office  Building,  Jefferson  City,  Mo.. 
before  Examiner  James  I.  Carr. 

No.  MC  123393  (Sub-No.  26) .  filed  Au- 
gust 29,  1963.  Applicant:  BILYEU  RE- 
PRIOERATED  TRANSPORT  CORPO- 
RATION, 1914  East  Blaine  Street. 
Springfield,  Mo.  Applicant's  attorney: 
Herman  W.  Ruber.  101  East  High  Street, 
Jefferson  City,  Mo,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(except  in  bulk,  In  tank  vehicles) ,  from 
Bradford.  Pa.,  to  points  In  Ifissouri  on 
and  south  of  U.S.  Highway  40  (except  St. 
Lools  and  Kansas  City.  Mo.),  and  ex- 
empt commodities,  on  return. 

Nora:  Applicant  states  that  It  Is  under 
ccMnmon  control  with  Bllyeu  Transport.  Inc., 
an  exempt  hauler  of  mlllc. 

HEARING:  January  13,  1964,  at  the 
Post  Office  Building.  Jefferson  City,  Mo., 
before  Examiner  James  I.  Carr. 

No.  MC  124004  (Sub-No.  1),  filed  Sep- 
tember 19.  1963.  Applicant:  RICHARD 
DAHN.  INC.,  West  Mountain  Road, 
Sparta,  NJ^.  Applicant's  attorney: 
Charles  J.  Williams,  1060  Broad  Sti^t. 
Newark  2,  N  J.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Quarry  products,  loose  and  in  bulk, 
from  Mount  Hope.  NJT..  to  points  in  Nas- 
sau. Orange,  Rockland,  Westchester,  and 
Suffolk  Counties.  N.Y.,  and  rejected  ship- 
ments, on  return. 

HEARING:  January  8.  1964,  at  the 
Federal  Building.  Newark,  NJ.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  124899  (Sub-No.  3).  fUedAu- 
gust  15.  1963.  Applicant:  RAY  BITTH- 
ERS,  Post  C^fflce  Box  116,  Kamas.  Utah. 
Applicant's  attorney:  Lon  Rodney 
Kump,  716  Newhouse  Building.  Salt 
Lake  City.  Utah.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  (1)  from  Kamas,  Utah,  to 
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Phoenix,  Ariz.,  Denver,  and  C^olortido 
Springs,  Colo.,  Las  Vegas,  and  Hender- 
son, Nev.,  and  points  in  California,  and 
(2)  from  Alpine,  Wyo .  and  a  lumber 
mill  located  3  miles  north  of  Daniel, 
Wyo.,  to  Kamas,  Utah. 

Note:  Applicant  states  that  he  proposes  to 
transport  exempt  commodities  on  return. 

HEARING:  January-  22,  1964,  at  the 
UJ3.  Courtrooms,  Salt  Lake  C^ity.  Utah, 
before  Examiner  Hugh  M.  Nicholson. 

No.  MC  124983  (Sub-No.  2).  filed  Oc- 
tober 2,  1963.  Applicant:  CLARENCE 
NEWLUN,  doing  business  as  NEWLUN 
TRANSPORT  SERVICE,  119  Uncoln, 
North  Peltin,  111.  Applicant's  attorney: 
Donald  S.  Manlon,  38  South  Dearborn 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Dairy  products,  ice  cream,  milk, 
orange  drink,  cream,  yogurt,  cheese,  and 
empty  containers  and  pallets  relating 
thereto,  and  other  such  incidental  fa- 
cilities used  in  transporting  the  above- 
described  commodities,  between  Pekin. 
m.,  and  Milwaukee,  Wis. 

Note:  Applicant  states  the  propcsed  op- 
erations are  to  be  under  contract  with  The 
Borden  Company. 

HEARING:  January  13.  1964.  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  13. 

No.  MC  125026  (Sub-No.  3^  filed  Sep- 
tember 4,  1963.  Applicant:  CARRACINO 
TRUCKING  COMPANY,  INC.,  355  Dela- 
ware Avenue,  Union,  N.J.  Applicant's 
attorney:  (Tharles  J.  Williams.  1060 
Broad  Street,  Newark  2.  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  waste  materials  In- 
jurious or  contaminating  to  other  lading. 
In  containers,  from  Albany.  Schenectady, 
Oceanslde,  Pearl  River,  Renssalaer, 
Tuckahoe,  and  West  Haverstraw.  NY.. 
and  Hartford,  East  Hartford,  and  Stam- 
ford, Conn.,  to  New  Market,  N.J. 

Nora:  Applicant  states  the  proposed  op- 
erations will  be  under  a  coatlnulng  contract 
CT  contracts  with  CThemsol,  Inc. 

HEARING:  January  7.  1964.  at  the 
Federal  Building,  Newark,  N.J..  before 
Examiner  Armin  G.  Clement. 

No.  MC  125314  (Sub-No.  1).  filed  July 
29.  1963.  AppUcant:  HARLEY  H. 
LEAVTIT,  doing  business  as  HARLEY'S 
GARAGE,  Post  Office  BoK  98,  Mesqulte, 
Nev.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wrecked, 
disabled  and  abandoned  vehicles,  trucks, 
tractors,  trailers,  semitrailers  and  house 
trailers,  using  wrecker  equipment  only, 
between  points  in  Clark  County.  Nev.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington  County,  Utah,  and 
points  in  Mohave  County,  Ariz.,  located 
on  US.  Highway  91. 

HEARING:  January  14,  1964.  at  the 
Nevada  Public  Service  Commission, 
Room  204,  State  Office  Building.  East 
Musser  Street,  Carson  City,  Nev.,  be- 
fore Joint  Board  No.  313.  or  If  the  Joint 
Board  waives  Its  right  to  participate,  be- 
fore Examiner  P.  Roy  Linn. 

No.  MC  125392  (Sub-No.  2),  filed  Au- 
gust 18.  1963.  Applicant:  FOAM 
TRUCKERS,  INC..  143  Scholes  Avenue. 


Clifton,  N.J.  Applicant's  represoQtaitfc 
Bert  Conins,  140  Cedar  Street,  New^S 
6.  N.Y.  Authority  sought  to  openrte^ 
a  contract  carrier,  by  motor  vehicle  amt 
irregular  routes,  transporting:  t/retiS 
foam  (except  in  bulk,  in  tank  vehJcJa) 
from  Plainfield  and  Dunellen.  Njf  i 
points  in  Connecticut.  Delaware,  iCaaa! 
chusetts,  New  York.  Rhode  Island,  iST" 
land,  and  points  in  Pennsylvania  lo^tel 
on  and  west  of  a  line  beginning  iitS 
Pennsylvania-New  York  State  line  m 
extending  along  UB.  Highway  u^ 
junction  U.S.  Highway  111.  thence  a»» 
US.  Highway  111  to  the  PennsylvartT 
Maryland  State  line,  and  returned  ihi^ 
ments,  on  return.  ^ 

Note:    Applicant  states   tlie  proposed  on. 

_eratlon  will  be  under  t  continuing  coatM 

with    Nopco     Chemical    Company.    HenT 

N.J.  ^ 

HEARING:  January  9,  1964.  at  tlk 
Federal  Building,  Newark.  N.J.,  belbw 
Examiner  Armin  G.  Clement.      '  ^^ 

No.  MC125411.  filed  May  29, 1963  An. 
plicant:  MINAT,  INC.,  StaUon  B  Bn 
218.  1138  Bolander  Avenue,  Daytoo  i 
Ohio.  Applicant's  attorney:  James  fi 
Stiverson,  50  West  Broad  Street,  Cohaa. 
bus  15,  Ohio.  Authority  sought  to  oper. 
ate  as  a  contract  carrier,  by  motor  le. 
hide,  over  irregular  routes,  transporUM- 
Gray  iron  castings  and  molding  poUeru. 
Ijetween  Dayton  and  Miamisburg,  catu 
on  the  one  hand,  and,  on  the' other 
Coliunbus  and  Connersville,  Ind. 

HEARING:  January  9,  1964.  at  fte 
New  Post  Office  Building,  ColumtMM, 
Ohio,  before  Joint  Board  No.  60. 

No.  MC  125417,  filed  June  3, 1963.  Aa- 
plicant;  BULK  FREIGHTWAYS.  a  cor- 
poration 8332  Wilcox  Avenue,  Soolfc 
Gate,  Calif.  AppUcant's  attorney:  Wi^ 
man  C.  Knapp.  740  Roosevelt  BuikBi^ 
727  West  Seventh  Street,  Los  Angdet  M, 
Calif.  Authority  sought  to  operate  ass 
common  carrier,  by  motor  vehlele,  mtt 
irregular  routes,  transporting:  Umt^h 
bulk,  in  pneumatic  hopper  equtiamk, 
from  Sloan,  Nev.  (located  miprrntiiMMj 
fifteen  (15)  miles  south  of  Lu  V«cic 
Nev.,  on  or  closely  adjacent  to  VS.  W^ 
way  91) ,  Henderson,  Nev.,  and  Apex  Ur. 
roUme) ,  Nev.,  to  La  Verne,  Calif.,  tM 
the  plant  site  of  the  Sliell  Oil  Conpuf 
Refinery  at  or  necu*  Oilfields.  Calil  Q»> 
cated  approximately  nine  (9)  mo* 
north  of  Coalinga.  Calif.,  on  or  adjaecat 
to  California  Highway  33). 

Note;    Common  contJrol  may  be  tnTohvl 

HEARING:  January  14,  1964,  at  tte 
Nevada  Public  Service  Cor 
Room  204,  State  Office  Building, 
Musser  St.,  Carson  City.  Nev.,  b^dre 
Joint  Board  No.  78,  or,  if  the  Joint  Boaid 
waives  its  right  to  participate,  before  Si- 
aminer  P.  Roy  Linn. 

No.  MC  125425  (Sub-No.  1),  filed  JliF 
1 5 .  1 963 .  A  pplican  t :  CHARLIE  L  liOK- 
RIS,  doing  business  as  AUTO  b  DOEBj 
SERVICE.  311  South  Third  Street,  Ijr- 
amie,  Wyo.,  Applicant's  attorney:  Bobot 
S.  Stauffer,  1510  East  20th  Street,' 
enne,  Wyo.  Authority  sought  to  i 
as  a  common  carrier,  by  motor  Tebkk, 
over  irregular  routes,  transparttDf: 
Wrecked  and  disabled  vehicles  and  f^ 
placements  thereof,  by  use  of  irrecte 
equipment  only,  between  points  in  W^ 
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^jjjjg  Colorado,  Utah,  Idaho.  Nebraska. 
Jnd  south  Dakota. 

HEARING:  January  16,  1964,  at  the 
Mew  customs  House,  Denver,  Colo.,  be- 
?««.  Examiner  Hugh  M.  Nicholson. 

Ko  MC  125508.  filed  July  5,  1963.  Ap- 
«nranf  DONALD  L.  HAGGERTY  AND 
JI^JJkLIN  DALE  HACJGERTY,  a  part- 
l«J2hip  doing  business  as  HACKJERTY 
^(yiTHERS.  Cuba,  HI.  Applicant's  at- 
T^ey  Ciiester  Claudon,  21  West  Elm 
^reet.  Canton,  111.  Authority  sought  to 
oocrate  as  a  common  carrier,  by  motor 
rebicle,  over  irregular  routes,  transport- 
(ng-  Grain,  heavy  machinery ,  aluminum, 
^tidJTW  material,  and  furniture,  between 
noints  in  Illinois,  Indiana,  Iowa,  Ne- 
^^a,  Wisconsin,  Minnesota,  Missouri, 
ggnsas.  Kentucky,  Tennessee.  Michigan, 
Soutli  Dakota,  and  North  Carolina. 

HEARING:  January  9.  1964.  at  the 
Midland  Hotel,  Chicago.  111.,  before  Ex- 
mainer  David  Waters. 

No  MC  125523,  filed  July  11,  1963. 
ADolicant:  M.  H.  BRYAN,  doing  busi- 
nS  as  B  &  B  TRANSPORTATION,  905 
gjst  Fifth  Street,  Cheyenne,  Wyo.  Ap- 
rijcant's  attorney:  Robert  S.  Stauffer, 
j^^East  20th  Street,  Cheyenne,  Wyo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Finished 
jjjm&er  and  timber  products,  (1)  be- 
tween points  in  Wyoming,  and  (2) 
between  points  in  Wyoming,  on  the  one 
hand,  and.  on  the  other,  points  in 
Nebraska,  Iowa,  Kansas,  Missouri,  Colo- 
rado, Utah,  Idaho,  and  Nevada. 

HEARING:  January  21,  1964.  at  the 
U5.  Courtrooms.  Salt  Lake  City,  Utah, 
before  Examiner  Hugh  M.  Nicholson. 

No.  MC  125668,  filed  September  11. 
19«3.  Applicant:  KIMLYN  TRUCK- 
ING. INC.,  728  52d  Street,  Brooklyn,  N.Y. 
Applicant's  attorney:  Morris  Honig,  150 
Broadway,  New  York  38,  N.Y.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood  and  hardwood, 
ifrom  Philadelphia,  Pa.,  Newark.  N.J., 
and  points  in  the  commercial  zone  of 
New  York,  N.Y.,  to  points  in  New  York, 
New  Jersey,  Pennsylvania,  and  Con- 
necticut. 

HEARING:  January  13.  1964  at  the 
Park  Sheraton  Hotel.  New  York,  N.Y., 
before  Extiminer  Armln  G.  Clement. 

No.  MC  125677,  filed  September  13, 
1963.  Applicant:  GEORGE  R.  STORM, 
doing  business  as  STORM  TRUCKING 
COMPANY,  9231  South  Bishop,  Chicago 
20,  m.  Applicant's  attorney:  James  F. 
Flanagan.  Ill  West  Washington  Street. 
Chicago  2.  111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  in  bulk  and  in  bags, 
and  fly  ash.  in  bulk,  from  Chicago.  111., 
to  points  in  that  part  of  Indiana 
bounded  by  a  hne  beginning  at  the 
Indiana-Michigan  State  line  and  extend- 
ing along  Lake  Michigan  to  the  Indiana- 
minois  State  line,  thence  along  the  Illi- 
nois-Indiana State  line  to  Indiana  High- 
way 26,  thence  along  Indiana  Highway  26 
to  junction  Indiana  Highway  13.  thence 
along  Indiana  Highway  13  to  junction 
Indiana  Highway  114,  thence  along  Indi- 
^  Highway  114  to  junction  Indiana 
Highway  15,  thence  along  Indiana  High- 
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way  15  to  the  Indiana-Michigsm  State 
line,  thence  along  the  Indiana-Michigan 
State  line  to  the  point  of  beginning, 
including  all  points  on  the  specified 
boundary  line. 

HEARING:  January  17.  1964,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Joint 
Board  No.  21. 

No.  MC  125678,  filed  September  15. 
1963.  Applicant:  NORTHENSEN 
DRIVEAWAY,  INC..  312  West  60th 
Street.  New  York,  N.Y.  Applicant's  at- 
torney: Herbert  Burstein,  160  Broadway, 
New  York  38.  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  in  driveaway  service 
between  New  York.  N.Y.,  on  the  one 
hand.  and.  on  the  other.  Hillside  and 
Newark.  N.J.  and  Great  Neck.  N.Y. 

Note:  Applicant  states  that  the  proposed 
operation  will  be  under  continuing  contract 
wUh  General  Motors  Overseas  Operations. 
Division  of  General  Motors  Corporation  and 
Kramer  Body  &  Equipment  Co. 

HEARING:  January  15,  1964,  at  the 
Park  Sheraton  Hotel,  New  York,  N.Y..  be- 
fore Examiner  Armin  G.  Clement. 

No.  MC  125709,  filed  September  27, 
1963.  Applicant:  PRO  VAN  PETRO- 
LEUM TRANSPORTATION  COMPANY, 
INC.,  210  Mill  Street,  Newburgh.  N.Y. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N.Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portable  public 
utility  electric  substation.  In  shipper- 
equipped  and  owned  trailer,  between 
points  in  Orange,  Rockland,  and  SuUi- 
van  Counties.  N.Y.,  and  Bergen  County, 
N.J..  and  Pike  County,  Pa.  RESTRIC- 
TION: The  proposed  service  will  be  un- 
der contract  or  continuing  contracts  with 
Orange  and  Rockland  Utilities,  Inc.  Ap- 
plicant is  also  authorized  to  conduct 
operations  as  a  common  carrier  in  MC 
103490;  therefore,  dual  operations  may 
be  involved. 

HEARING:  January  14,  1964.  at  the 
Park  Sheraton  Hotel.  New  York.  NY., 
before  Examiner  Armin  G.  Clement. 

No.  MC  125737.  filed  October  4,  1963. 
Applicant:  JOHN  KOBLAN  AND  MI- 
CHAEL KOBLAN.  doing  business  as 
CLIFF  TRUCKING  CO..  24  Cliff  Street, 
Jersey  City.  N.J.  Applicant's  represen- 
tative: George  A.  OLsen,  69  Tonnele  Ave- 
nue. Jersey  City  6.  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glassware,  plastic  bottles 
and  caps  and  covers,  from  Hackensack, 
N.J..  to  points  in  Orange.  Rockland. 
Westchester.  Nassau,  and  Suffolk  Coun- 
ties. N.Y.,  New  York.  N.Y..  and  points  in 
that  part  of  Connecticut  .south  of  U.S. 
Highway  44. 

Notj::  Applicant  states  that  the  proposed 
operations  will  be  under  a  continuing  con- 
tract with  Ceragraphlc,  Inc..  of  Hackensack, 
N.J.  Applicant  is  also  authorized  to  con- 
duct operations  as  a  common  carrier,  in  Cer- 
tificate MC  112417  and  subs  thereunder; 
therefore  dual  operations  may  be  involved. 

HEARING:  January  10,  1964,  at  the 
Federal  Building,  Newark,  N.J.,  before 
Examiner  Armin  G.  Clement. 
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No.  MC  125739.  fUed  October  8.  1963. 
Applicant:  TRIANGLE  TOWING  SERV- 
ICE. 666  Ferry  Street.  Newark.  N.J.  Ap- 
plicanfs  representative:  Bert  Collins.  140 
Cedar  Street.  New  York  6.  NY.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrecked,  disabled, 
stolen,  inoperative,  and  repassed  motor 
v>ehiclcs.  between  points  in  New  Jersey 
and  New  York.  N.Y.,  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey.  Pennsyl- 
vania, Delaware.  Maryland,  Virginia, 
Connecticut.  Rhode  Island,  Massachu- 
setts, and  the  District  of  Columbia. 

HEARING:  January  20,  1964,  at  the 
Park  Sheraton  Hotel.  New  York,  N.Y., 
before   Examiner  Armin  G.  Clement. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Sub-No.  260)    (AMEND- 
MENT),   filed    January    12.    1962,    pub- 
lished   Federal   Register   issue   Ju^   4, 
1962,  amended  August  22,  1962,  and  re- 
published this  issue.     Applicant:   THE 
GREYHOUND      CORPORATION,      140 
South  Dearlwrn  Street.  Chicago  3,  111. 
Applicant's  attorney:  Robert  J.  Bernard 
(same  address  as  applicant) .    Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,  over   regular   routes. 
transporting:  Passengers  and  their  bag- 
gage, and  express,  newspapers,  and  mail, 
in  the  same  vehicle  with  passengers;  (1) 
between  junction  UJ5.  Highway  117  and 
North  Carolina  Highway  53  and  junction 
U.S.  Highway  258  and  North  Carolina 
Highway  53  at  Jacksonville,  N.C.,  from 
U.S.  Highway  117  and  North  Carolina 
Highway  53  at  or  near  Burgaw,  N.C.,  over 
North  Carolina  Highway  53  to  its  junc- 
tion with  UJS.  Highway  258  at  Jackson- 
ville. N.C..  and  return  over  the  same 
route,  serving  all  intermediate  points,  (2) 
between  junction  U.S.  Highway  258  and 
North  Carolina  Highway  24,  and  Gk)lds- 
boro,  N.C.,  from  junction  U.S.  Highway 
258  and  North  Carolina  Highway  24,  over 
North   Carolina  Highway    24  to  Beula- 
ville,  N.C.,  thence  over  North  Carolina 
Highway  111.  to  Groldsboro,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (3)  between  Goldsboro, 
N.C..  and  Petersburg,  Va.,  from  Golds- 
boro over  U.S.  Highway  117,  to  Wilson, 
N.C..  thence  over  U.S.  Highway  301,  to 
Rocky    Mount,   N.C.,   thence   over   U.S. 
Highway  301,  to  Emporia,  Va.,  thence 
over  Interstate  Highway   95,   and  U.S. 
Highway  301,  to  Petersburg,  Va.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points,  and  (4)  between  Jack- 
sonville. N.C.,  and  Camp  Lejeune,  N.C., 
over  U.S.  Highway  24.  serving  all  inter- 
mediate points. 

Note:  The  purpose  of  this  republication  Is 
to  amend  the  route  descriptions  In  para- 
graphs (li  and  1 3)  as  previously  published. 

HEARING:  December  16,  1963,  at  the 
Heart  of  Raleigh  Motel.  227  East  Eden- 
ton  Street.  Raleigh,  N.C..  before  Joint 
Board  No.  7. 

No.  MC  3647  (Sub-No.  353).  filed  No- 
vember 7.  1963.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  corporation,  180  Boyden  Ave- 
nue, Maplewood,  N.J.  Applicant's  at- 
torney:   Richard   Pryling,    180   Boyden 
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Avenue.  Maplewood,  N.J.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
the  junction  of  U.S.  Highway  46  and  New 
Jersey  Highway  3  located  near  Clifton, 
N.J..  and  New  York.  N.Y.,  from  the  junc- 
tion U.S.  Highway  46  and  New  Jersey 
Highway  3,  located  in  Clifton,  thence 
over  U.S.  Highway  46  to  the  George 
Washington  Bridge,  thence  over  the 
George  Washington  Bridge  to  New  York, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  for  the  purpose 
of  joinder  only  with  applicant's  presently 
authorized  regular  route  operations. 

Note:  Applicant  states  the  proposed  serv- 
ice is  requested  for  operating  convenience 
only,  restricted  to  the  duration  of  the  World's 
Fair  In  New  York.  N.Y. 

HEARING:  December  19,  1963,  in 
Room  212.  State  OflSce  Building.  1100 
Raymond  Boulevard,  Newark.  N.J.,  be- 
fore Joint  Board  No.  3,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Abraham  J.  Essrick. 

Applications  for  Brokerage  Licenses 

motor  carriers  of  passengers 

No.  MC  12874  (AMENDMENT),  filed 
July  15,  1963.  published  Federal  Register 
issue  of  August  14,  1963,  and  republished 
as  amended  this  issue.  Applicant: 
ANDREW  P.  GIBBS,  doing  business  as 
ANDREW  P.  GIBBS  TOURS.  629  Hya- 
cinth Place.  Highland  Park,  111.  Ap- 
plicant's attorney:  Clarence  R.  Serb, 
Suite  408,  105  South  La  Salle  Street, 
Chicago  3.  111.  For  a  license  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
Highland  Park  and  Chicago,  HI.,  in  ar- 
ranging for  transportation,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce of  passengers  and  their  baggage. 
In  conducted  tours,  in  charter  opera- 
tions, between  points  in  Illinois,  Wis- 
consin, Minnesota,  Iowa,  Indiana,  Ohio, 
Missouri,  Michigan,  and  California. 

CONTINUED  HEARING:  January  14, 
1964.  at  the  Midland  Hotel.  Chicago,  HI.. 
before  Joint  Board  No.  149. 

Applications  in  Whic;h  Handling  With- 
out Oral  Hearing  Has  Becn  Elected 

HOTOR  carriers  OF  PROPERTY 

No.  MC  107496  (Sub-No.  296).  filed 
October  31,  1963.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Applicant's  attorney :  H.  L.  Pabritz.  Post 
OflSce  Box  855,  Des  Moines,  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Madison,  Wis.,  to  Lemont,  HI. 

Note:   Conunon  control  may  be  Involved. 

No.  MC  114897  (Sub-No.  47),  filed 
November  4,  1963.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  300-316 
North  Clark  Road,  El  Paso,  Tex.,  79989. 
Applicant's  representative:  J.  P.  Rose. 
Post  OflBce  Drawer  9897.  El  Paso,  Tex., 
79989.  Authority  sought  to  operate  as 
a  com,m,on  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:    lAquid 
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caustic  soda.  In  bulk.  !n  tank  vehicles, 
from  Henderson,  Nev.,  to  points  in  Ari- 
zona. I 

Note:   Common  control  may  be  involved. 

No.  MC  117465  (Sub-No.  12).  filed 
September  3.  1963.  Applicant:  BEAVER 
EXPRESS  SERVICE,  INC..  Box  151. 
Woodward,  Okla.  Applicant's  attorney: 
Max  G.  Morgan,  443-54  American  Na- 
tional Building,  Oklahoma  City  2.  Okla. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives), moving  in  express  service,  be- 
tween junction  U.S.  Highways  283  and 
64,  near  Rosston,  Okla.,  and  Garden  City, 
Kans.;  from  junction  U.S.  Highways  283 
and  64,  near  Rosston,  Okla.,  over  U.S. 
Highway  283  to  Dodge  City.  Kans..  thence 
over  U.S.  Highway  50  to  Garden  City. 
Kans.,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

No.  MC  124078  (Sub-No.  84) ,  filed  No- 
vember 1.  1963.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
620  South  29th  Street..  Milwaukee  46. 
Wis.  Applicant's  attoiney:  James  R. 
Ziperskl,  620  South  29th  Street.  Mil- 
waukee 46.  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk  and  in  packages, 
from  Des  Moines.  Iowa,  to  points  in  Iowa. 

No.  MC  125390  (Sub-No.  2),  filed  No- 
vember 1,  1963.  Applicant:  J.  A.  MC- 
INTOSH, JR..  doing  business  as  MC- 
INTOSH BULK  HAULERS.  51821  North 
Gratiot,  New  Baltimore.  Mich.  Appli- 
cant's attorney:  Wilhelniina  Boersma, 
2850  Penobscot  Building.  Detroit  26, 
Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1^  Coal 
and  briquets,  in  dump  vehicles,  from  De- 
troit, Mich.,  to  points  In  Indiana,  and 
Ohio  (except  points  in  Ashtabula.  Cuya- 
hoga, Franklin,  Geauga.  Lake.  Licking. 
Lorain,  Muskingum.  Portage.  Summit. 
and  Wayne  Counties,  and  points  within 
forty  (40)  miles  of  Monroe,  Mich  ) ,  and 
(2)  coal  and  coke,  in  dump  vehicles, 
from  points  in  Indiana,  and  points  In 
Ohio  (except  Ashtabula,  Cuyahoga, 
Franklin,  Geauga,  Lake,  Licking,  Lorain, 
Musklngxim,  Portage,  Summit,  and 
Wajnie  Counties,  and  points  within 
forty  (40)  miles  of  Monroe.  Mich.),  to 
Detroit,  Mich. 


33  to  South  Bend,  and  return  over  th. 
same  route  serving  all  intermedkS 
points.  1  — cv^K 


J 


Note:    Applicant   states  common   control 
may  be  involved. 

MOTOR    CARRIERS    OF   PAS.SENGERS 

No.  MC  13027  (Sub-No.  22).  filed  No- 
vember 4,  1963.  Applicant:  SHORT 
WAY  LINES,  INC..  49  North  Erie  Street, 
Toledo.  Ohio.  Applicant's  attorney: 
Donald  W.  Smith,  Suite  511.  Fidelity 
Building,  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  baggage,  pack- 
age express,  newspapers,  and  U.S.  mail. 
between  Toledo,  Ohio,  and  South  Bend. 
Ind.,  from  Toledo,  over  Ohio  Highway 
120  to  its  junction  with  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Elkhart. 
Ind.,  thence  over  city  streets  to  U.S. 
Highway  33,  thence  over  U.S.  Highway 


Notice  of  Filing  or  PiTiriojig 

No.  MC-107002  ^PETITION  im 
MODIFICATION  OF  CERTIHCaS 
UNDER  AND  PURSUANT  TO  THEBil 
PORT  AND  ORDER  OF  THE  oS 
MISSION  IN  THE  SOUTHERN  Tam* 
LINES.  INC.  CASE.  MC-109637  (SubSJ 
74)),  filed  November  6.  1963  pwi' 
tioner:  W.  M.  CHAMBERS  'TrS 
LINE.  INC..  Jackson.  Miss.  Petitioo? 
attorney:  Harold  D,  Miller,  Jr..  Porta* 
fice  Box  1250.  Jackson,  Miss.  Petttioter 
is  authorized  in  Certificate  No,  107S 
(as  consolidated  on  August  12,  1967)T^ 
transport  (a)  chem.icals,  as  described  S 
Appendix  XV  in  61  M  C  C.  209,  tttg 
gum,  liquid  glue,  paint  and  paint  m. 
terials,  paint  oil,  reain  compound  «itr/ia 
coating,  synthetic  resin,  varnish,  Z 
plastic  materials,  in  bulk,  in  tank  ij. 
hides,  from  Fox,  Ala.,  to  points  in  > 
specified  area  of  Texas,  and  point  thJ! 
ner,  solvents,  and  vegetable  oils.ixi\i^ 
in  tank  vehicles,  from  points  in  aip«^ 
fled  area  of  Texas  to  Fox,  Ala.;  aixt  (b) 
chemicals,  as  defined  in  63  M.C.C.  fB 
paint  and  paint  materials,  paint  otf, Vfrtj 
compound  surface  coating,  syiitht^ 
resin,  varnish,  plastic  materials,  ni 
vegetable  oils,  in  bulk,  in  tank  vehida 
from  Fox.  Ala.,  to  points  in  10  spedfled 
States,  except  liquid  glue  from  Pox,  Ak, 
to  points  in  6  specified  States,  p^ 
tioner  seeks  modification  of  its  exiatlK 
certificate  to  broaden  the  commodity  de. 
scription  in  accordance  with  the  flnd- 
ings  in  the  Southern  Tank  Lines,  Inc. 
case  and  provide  for  the  transporUOon 
of  liquid  chemicals  in  addition  to  tile 
other  specifically  named  commoditl«,  in 
bulk,  in  tank  vehicles.  Any  person  or 
persons  desiring  to  participate  In  ttti 
proceeding  may  file  replies  to  said  p«t). 
tion  (original  and  fourteen  <14)  eoiite 
each)  within  30  days  from  the  datecf 
this  publication  in  the  Federal  Rcgisib. 

No.  MC  124707  (PETITION  FOR  US- 
OPENING  AND  RECONSIDERATICMI), 
filed  November  13.  1963.  Petlttaner-' 
HARBOURS  TEXACO  SERVICE.  Bli- 
leigh,  N.C.  Petitioner's  attorney:  Uand 
H.  Davis.  Lawyers  Building,  RM^ 
N.C.  Petitioner  on  August  14,  1963  fiU 
an  application  with  the  Commission  Ibr 
authority  to  operate  as  a  contract  ev- 
rier  in  interstate  or  foreign  comnMni 
by  motor  vehicle,  transporting  autono- 
biles  and  trucks,  abandoned,  surrendeni 
and  repossessed,  by  tow -away  oieUMd 
by  the  use  of  wrecker  trucks,  betwHB 
specified  points  in  North  Carolina  aad 
points  in  14  named  States.  By  tlie  ta- 
stant  petition,  petitioner  requests  tint 
the  matter  involved  be  reopened  te 
reconsideration,  and  that  it  be  Knottd 
authority  to  opera tx}  as  a  common  em- 
rier.  by  motor  vehicle  over  iiregolir 
routes,  in  the  transportation  of  aut<)B»- 
biles  and  trucks,  abandoned.  surreDdtnd 
and  repossessed,  by  the  tow-away  metit- 
od.  with  the  use  of  wrecker  tructo,  to- 
tween  points  in  North  Carolina  on  ui 
east  of  U.S.  Highway  501  on  the  « 
hand,  and  on  the  other,  points  In  Oi^ 
necticut,  Florida,  Georgia.  Maine,  li»iJ- 
land,  Massachusetts  New  Jersey,  SW 


Wednesday,  November  20,  1963 

V  rk.  Tennessee.  Pennsylvania,  South 
^rSina.  Virginia.  West  Virginia,  and 
^rfnistrict  of  Columbia.  Any  person  or 
^sons  desiring  to  participate  in  this 
^^jL<iing  may.  within  30  days  from  the 
??rof  this  publication  in  the  Federal 
Lister,  file  ^'^  appropriate  pleading. 

applications  for  Certificates  or  Per- 
^jrs   WHICH    Are    To    Be    Processed 

COMCITRRENTLY        WiTH        APPLICATIONS 

rjiTOKR  SECTION  5  Governed  by  Special 

ROLI   1  240   TO   THE   EXTENT   APPLICABLE 

No  MC  114115  (Sub-No.  7),  filed  No- 
«mber  6,  1963.  Applicant:  TRUCK- 
SV  SERVICE.  INC.,  1099  Oakwood. 
Detroit,  Mich.  Applicant's  attorney: 
j^es  R-  Stiverson,  50  West  Broad 
afreet  Columbus  15,  Ohio.  Authority 
gought  to  operate  as  a  contract  carrier. 
Scoter  vehicle,  over  irregular  routes, 
Unsporting:  Rock  salt,  from  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Detroit,  Mich.,  to 
points  in  Michigan  (except  points  north 
ofthe  I>etroit.  Mich.,  commercial  zone 
gs  defined  by  the  Commission,  which  are 
located  on  US.  Highway  25  and  Michigan 
fflghway  29  extending  to  and  including 
Port  Huron.  Mich.) ,  restricted  to  traffic 
DOvlnK  ^  foreign  commerce,  and  empty 
arntainers  or  other  such  incidental  fa- 
cUities  (not  specified)  used  in  transport- 
ing the  commodity  specified,  on  return. 

Not*:  TTils  application  Is  a  matter  direct- 
ly related  to  MC-F-8546.  published  In  the 
fgoauii-  Register  Issue  of  September  11. 
IMS 

Appucations    Under     Sections     5     and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CPR  1.240). 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC-F-8585  (FLORIDA  RE- 
nUGERATED  SERVICE.  INC.— PUR- 
CHASE—J.  A.  MILES,  JR.  > .  published  in 
the  November  6.  1963,  issue  of  the  Fed- 
BAL  Register  on  page  11842.  Applica- 
tion filed  rovember  12.  1963.  for  tem- 
porary authority  under  section  210a(b). 

No,  MC-F-8594.  Authority  sought  for 
purchase  by  MITCHELL  TRANSPORT, 
INC.,  21111  Chagrin  Boulevard.  Cleve- 
land 22,  Ohio,  of  a  portion  of  the  ojaerat- 
ing  rights  and  property  of  JOHN 
8CHUTT.  JR  .  INC.,  4361  River  Road, 
Tonowanda.  N.Y.,  and  for  acquisition  by 
H.  M  O'NEILL,  F.  J.  O'NEILL,  and  W,  J. 
O'NEILL,  all  of  Cleveland  22.  Ohio,  of 
(»ntrol  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney; Ewald  E.  Kundtz.  1050  Union 
Commerce  Building,  Cleveland  14.  Ohio. 
Operating  rights  sought  to  be  trans- 
ferred: Cement,  in  dump  trucks,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  Erie  County.  N.Y.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Pennsylvania  and  Ohio:  ce- 
"»««'.  in  bulk,  in   tank   vehicles,  from 
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Buffalo.  N.Y.,  to  Erie.  Warren,  and  Brad- 
ford, Pa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Indiana,  Ohio, 
Kentucky.  Illinois.  Maryland.  Pennsyl- 
vania, Rhode  Island.  Connecticut.  Mass- 
achusetts. New  York,  Maine,  New 
Hampshire.  New  Jersey.  Alabama.  Flor- 
ida. Georgia.  Mississippi.  Tennessee. 
Kansas.  Arkansas.  Missouri.  Oklahoma, 
Iowa.  Minnesota.  North  Dakota.  South 
Dakota.  Wisconsin,  Delaware.  Virginia. 
North  Carolina.  West  Virginia,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-8595.  Authority  sought  for 
merger  into  VALLEY  MOTOR  LINES, 
INC..  1220  West  Washington  Boulevard. 
Montebello,  Calif,  of  the  operating  rights 
and  property  of  OAKPODGE-WESTFIR 
TRUCK  LINES.  INC.,  doing  business  as 
KLAMATH  FALLS  FAST  FREIGHT, 
412  Lincoln  Street,  Eugene.  Oreg..  and 
acquisition  by  CONSOLIDATED  COP- 
PE31STATE  LINES,  also  of  Montebello. 
Calif..  SERVICE  TANK  LINES,  and  the 
NELLA  CORPORATION,  both  of  117 
West  Ninth  Street.  Los  Angeles  15.  Calif., 
HORACE  W.  STEELE,  546  West  Madison 
Street,  Phoenix,  Ariz..  C.  G.  ALLEN,  and 
W.  B.  ALLEN,  both  of  117  West  Ninth 
Street,  Los  Angeles  15.  Calif.,  of  control 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attorney:  Pete 
H.  Dawson,  4453  East  Picadilly  Road. 
Phoenix  18.  Ariz.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, as  a  commoji  carrier  over  regular 
routes  between  Eugene.  Oreg..  and  West- 
fir.  Oreg..  serving  all  intermediate  points 
(except  Goshen.  Oreg.> .  and  certain  off- 
route  points:  and  general  commodities. 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  between 
Oakridge.  Oreg.  and  Klamath  Falls. 
Oreg  .  serving  all  intermediate  points. 
VALLEY  MOTOR  LINES.  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  California  and  Oregon.  Application 
has  not  been  filed  for  tempKsrary  au- 
thority imder  section  210a(b). 

Note:  VALLEY  MOTOR  LINES.  INC.,  con- 
trols OAKRIDGE-WESTFIR  TRDCTK  LINES, 
INC  ,  doing  business  as  KLAMATH  PALLS 
FAST  FREnCHT.  through  ownership  of  capi- 
tal stock  pursuant  to  authority  granted  in 
Docket  No   MC-P-7955.  effective" May  3.  1963. 

No.  MC-F-8596.  Authority  sought  for 
purchase  by  S.  RUBIN.  INC.,  Eight 
Cutting  Avenue.  Cranrton.  R.I..  of  a  por- 
tion of  the  operating  rights  of  McDEV- 
ITT  TRANSPORTATION  CO.  (BER- 
NARD R.  POLLOCK  AND  JAMES  E. 
MURPHY.  CORECETVERS).  530  Hospi- 
tal Trust  Building.  Providence.  R.I.. 
02903.  and  for  acquisition  by  ISRAEL 
RUBIN  and  HARRY  RUBIN,  both  of 
Cranston.  R.I.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney and  representative  respectively: 
Bernard  R.  Pollock,  530  Hospital  Trust 
Building,  Providence.  R.I..  02903,  and 
Russell  B.  Curnett.  36  Circuit  Drive. 
Providence,  R.I..  02905.  Operating  rights 
sought  to  be  transferred:  Malt  bever- 
ages, and  supplies  and  accessories  used 
in  the  manufacture,  distribution,  and 
sale  thereof,  as  a  common  carrier  over 
irregular  routes,  between  Pawtucket, 
Providence,  and  Warwick.  R.I.,  on  the 
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one  hand.  and.  on  the  other,  points  in 
Rhode  Island.  Connecticut,  and  Massa- 
chusetts. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Rhode  Is- 
land, and  Massachusetts.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-8597.    Authority  sought  for 
purchase   by   WILLIS   SHAW   FROZEN 
EXPRESS,  INC.,  Elm  Springs,  Ark.,  of 
the  operating  rights  of  IDAHO  TRUCK- 
ING    COMPANY.      INC.      (FRANK     J. 
KEEN  AN.  TRUSTEE  I,  Post  Office  Box 
1926.  Boise.  Idaho,  and  for  acquisition 
by  WILLIS  D.  SHAW,  HELENE  LORENE 
SHAW,  both  of  Elm  Springs.  Ark.,  and 
JOHN    G.    WIRSIG.    Payetteville.    Ark., 
of  control  of  such  rights  through  the  pur- 
chase.   Applicants' -attorney  and  repre- 
sentative respectively:     A.  Alvis  Laybe, 
952    Pennsylvania    Building.    Washing- 
ton. DC.  20004,  and  Frank  J.  Keenan, 
Trustee.    Post    Office    Box    1926.    Boise. 
Idaho.     Operating  rights  sought  to  be 
transferred.    Beer,   in   containers,    as   a 
common   carrier  over   irregular    routes, 
from  Golden.  Colo.,  to  Boise,  Idaho  Palls, 
and  Twin  Falls.  Idaho;  and  empty  beer 
containers,  from  Boise.  Idaho  Falls,  and 
Twin  Falls,  Idaho:  and  empty  bere  con- 
tainers,   from   Boise,    Idaho    Palls,   and 
Twin    Falls.    Idaho,    to    Golden,    Colo. 
Vendee  is   authorized   to  oi>erate   as  a 
common   carrier   in   Arkansas.   Arizona, 
California.       Washington.       Minnesota, 
Kansas.     Missouri.     Oklahoma,     Texas, 
New  York,  Massachusetts,  Pennsylvania, 
Maryland,  Connecticut.  New  Jersey,  Ore- 
gon. Alabama.  Colorado.  Florida,  Geor- 
gia. Indiana.  Kentucky,  Louisiana.  Mis- 
sissippi. New  Mexico.  Ohio.  Tennessee, 
Delaware,  North  Carolina,  Rhode  Islsuid, 
South  Carolina,  Virginia,  West  Virginia, 
Wisconsin,  South  Dakota,  North  Dakota, 
Montana.   Utah.   Wyoming,   Idaho,  Ne- 
vada. Nebraska.  Iowa.  Illinois,  Michigan, 
and  the  District  of  Columbia.    Applica- 
tion has  been  filed  for  tempwjrary  author- 
ity under  section  210a<b). 

No.  MC-F-8598.  Authority  sought  for 
purchase  by  VAN  CURLER  TRUCKING 
CORP..  121  LaGrange  Avenue.  Roches- 
ter. N.Y..  of  the  operating  rights  and 
property  of  LEON  G.  WARTEIRS,  doing 
business  as  LIGHTNING  MOTOR 
FREIGHT  SYSTEM.  4  Grand  View  Park, 
Canandaigua,  NY..  £uid  for  acquisition 
by  CHARLES  BOMRAD.  also  of  Roch- 
ester, NY.,  of  contnol  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants" representative  and  attorney  re- 
spectively: Warren  A.  Rawson.  Post  Of- 
fice Box  3903.  Rochester  10.  N.Y..  and  L. 
Edward  Monaghan.  28  South  Main 
Street.  Canandaigua.  N.Y.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Canandaigua  and  Roch- 
ester. NY.,  over  various  highways,  serv- 
ing all  intermediate  points:  claims 
"grandfather"  rights,  in  New  York,  un- 
der section  206(aM7).  of  the  Act.  pur- 
suant to  BOR-99,  In  No.  MC-29922  Sub- 
2.  covering  the  transportation  of  general 
commodities  and  compressed  gas,  be- 
tween Rochester  and  Canandaigua.  NY., 
between  Canandaigua  and  Stanley.  NY., 
via  various  highways,  serving  all  inter- 


12306 

mediate  and  certain  off-route  points. 
Vendee  is  authorized  to  operate  as  a 
coTnmon  carrier  In  New  York.  Vendee 
claims  "grandfather"  rights  in  New 
York,  under  section  206(a)(7).  of  the 
Act,  pursuant  to  BOR-99,  In  No.  MC- 
111947  Sub-4.  Application  has  been  filed 
for  temporary  authority  imder  section 
210(b) 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC-F-a593.    Authority  sought  for 
control    by    IXC.    TRANSIT    SYSTEM, 
INC.,  3600  M  Street  NW.,  Washington  7. 
DC,     of     WASHINGTON,     VIRGINIA 
AND  MARYLAND  COACH  COMPANY, 
INC.,     707     North     Randolph     Street, 
Arlington,    Va.      D.C.    TRANSIT    SYS- 
TEM, INC.    (D.C),  the  applicant.  Is  a 
wholly  owned  subsidiary  of  D.C.  TRAN- 
SIT SYSTEM,  INC.  (DELAWARE) ,  3600 
M  Street  NW.,  Washington  7,  D.C,  which 
Is    In    turn    controlled    through    stock 
ownership       by       TRANSPORTATION 
CORPORATION    OP    AMERICA,     375 
Park  Avenue,  New  York,  N.Y.,  which  Is 
In  turn  controlled  through  stock  owner- 
ship by  Mr.  and  Mrs.  O.  ROY  CHALK, 
375  Park  Avenue.  New  York,  N.Y.    Ap- 
plicants' attorney:   John  R.  Sims.  Jr.. 
D.C.  Transit  System,  Inc.,  3600  M  Street 
NW..    Washington    7,    D.C.      Operating 
rights  sought  to  be  controlled:  Passen- 
gers and  their  baggage,  and  express,  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes,  be- 
tween Washington.  D.C.  and  points  in 
Virginia,  between  points  in  Virginia,  be-, 
tween  junction  U.S.  Highway  50  (Arling- 
ton Boulevard),  and  Virginia  Highway 
649,  and  junction  Virginia  Highways  649 
and    650,    at    Masonvllle,    Va..    between 
junction    South    Highland    Street    and 
Walter  Reed  Drive,  and  junction  Walter 
Reed  Drive  and  Virginia  Highway  244 
(Columbia  Pike),  between  junction  U.S. 
Highway  50  and  Virginia  Highway  650, 
and  junction  Virginia  Highways  649  and 
709,    serving    all    Intermediate    points; 
passengers  and  their  baggage,  and  ex- 
press and  newspapers,  in  the  same  ve- 
hicle  with    passengers,    between   points 
in  Arlington  County,  Va.,  between  junc- 
tion  Virginia   Highway   7   and  Pimmlt 
Drive,  and  junction  Virginia  Highway  7 
and  Lisle  Avenue,  between  junction  Pat- 
rick Henry  Drive  and  Virginia  Highway 
7,  and  junction  Virginia  Highway  7  and 
Virginia  Secondary  Highway   1078.  be- 
tween junction  Williamsburg  Boulevard 
and    Westmoreland    Street.    Arlington 
County.  Va..  and  junction  Westmoreland 
Street  and  Kirby  Road,  Fairfax  County, 
Va.,   between   junction   Virginia   High- 
ways    709      and     649     and     junction 
Virginia    Highways    649    and    236.    in 
Annandale.  Fairfax  County.  Va..  serv- 
ing   all    intermediate    points,    between 
Washington.  D.C,  and  the  Dulles  Inter- 
national  Airport,   near   Chantilly,   Va.. 
serving  no  intermediate  points;  passen- 
gers and  their  baggage,  between  junction 
U.S.  Highway  50  and  George  Washing- 
ton Memorial  Parkway,  and  Central  In- 
telligence  Agency   site,   Langley,   Fair- 
fax County.  Va..  serving  no  intermediate 
points.   RESTRICmON:    The   authority 
granted  herein  is  subject  to  compliance 
by  said  carrier  with  any  rules,  regula- 
tions, or  requirements  which  may  be  by 
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law  maintained  or-«dopted  by  the  Secre- 
tary of  the  Interior  In  connection  with 
his  administrative  jurisdiction  over 
matters  relating  to  national  parks; 
passengers  and  their  baggage,  in  special 
operations  during  the  respective  racing 
seasons,  over  irregular  routes,  between 
Falls  Church,  Va.,  and  those  points  in 
Arlington  and  Fairfax  Counties,  Va.. 
authorized  to  be  served  on  the  regular 
routes  above,  on  the  one  hand,  and,  on 
the  other:  (1)  the  race  track  at  Marl- 
boro, Md.,  (2)  the  raceway  at  Rosecroft, 
Md..  (3)  the  race  track  at  Bowie,  Md.,  (4) 
the  race  track  at  Laurel,  Md.,  (5)  the 
Pimlico  Race  Course  at  Baltimore,  Md., 
(6)  the  Baltimore  Raceway  located  on 
U.S.  Highway  40  north  of  Baltimore, 
Md.,  (7)  the  Laurel  Raceway  at  Laurel. 
Md.,  (8)  the  race  track  at  Hagerstown, 
Md..  (9)  the  race  track  at  Bel  Air,  Md., 
and  (10)  the  race  track  at  Timonium, 
Md.;  passengers  and  their  baggage,  re- 
stricted to  traflSc  originating  in  the  terri- 
tory indicated,  in  charter  operations,  be- 
tween points  in  Arlington  and  Fairfax 
Counties,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maryland,  and  the 
District  of  Columbia.  DC.  TRANSIT 
SYSTEM.  INC..  is  authorized  to  oper- 
ate as  a  common  carrier  in  Maryland, 
Virghila,  and  the  District  of  Columbia, 
and  as  a  contract  carrier  in  Maryland, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  fJed  for  temporary 
authority  under  section  210a(b). 

Notb:  a  petition  for  dismissal  has  been 
filed  simultaneously  with  the  above  appli- 
cation for  lack  of  Jurisdiction. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(PR.   Doc.    63-12136;    Piled,    Nov.    19.    1963; 
8:47  ain.j 


sought  to  operate  a  freight  service  Mb. 
lows:  Transportation  of  concrete  bfarik 
pumice  blocks,  and  concrete  prodvcS^ 
tween  Great  Falls,  Mont.,  and  MImm^ 
Mont.,  and  cement  and  cement  vn^^ 
from  Trident.  Mont.,  and  the  iwr 
nent  Cement  Plant,  located  in  Mo^^ 

City,    Mont.      ^■'^    nnintc    nHf  >^i«    -  '«»lii| 


of  seventy-five 
Mont. 


to  points  within  a  ri^ 


(75) 


miles  of 


Miaao^ 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

November  15.  1963. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206' a»  '6)  of  the  Inter- 
state Commerce  Act.  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue 
of  April  11,  1963.  page  3533,  which  pro- 
vides, among  other  tilings,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  .shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission 

State  Docket  No.  MC-1426.  filed  Sep- 
tember 16,  1963.  Applicant:  C.  W. 
LOWE,  942  Edith,  Missoula,  Mont.  Ap- 
plicant's attorney:  John  H.  Risken,  415 
Power  Block,  Helena,  Mont.  Certificate 
of    public    convenience    and    necessity 


Notk:  Applicant  states  the  purpose  {rfik. 
application    Is    to    extend    his   exi«tUto 
thorlty    under    MRC    2424.    Issue^bt  5 
Montana  Board  of  Railroad  Commia«te,^ 

HEARING:  Date,  time  and  place  i- 
signed  for  hearing  application  notk«i^ 
at  this  time.  ^"^ 

Requests  for  procedural  infomuH* 
Including  the  time  for  filing  inJ2 
concerning  this  application  shouST 
addressed  to  the  Montana  Board  oIrJ! 
road  Commissioners,  Helena,  MontT^ 
should  not  be  directed  to  the  Ini 
Commerce  Commission. 

State  Docket  No.  16626.  filed  (W. 
ber  30.  1963.  Applicant:  RK^HManv 
PETERSBURG  FREIGHT  LINK,  ut 
High  Street,  Richmond,  Va.  ApiScmh 
attorney:  John  W.  Pearsall,  1006  aS! 
Planters  Bank  Building,  RichmoilT 
Certificate  of  public  convenience  m 
necessity  sought  to  operate  a  frcS 
service  as  follows:  Transportattottf 
property  ( 1 )  between  junction  of  nj 
Highway  1  (301>  and  Virginia  Higfawn 
638  and  Chesterfield  Courthouse.  n» 
Virginia  Highways  638  and  10,  (j)  jT 
tween  junction  of  Virginia  High'wajiB 
and  10.  at  Chesterfield  Courthouse,  u 
Pocahontas  State  Park,  over  TnrjS 
Highway  655.  (3)  between  Junctkio  rf 
Virginia  Highways  655  and  838,  j^ 
Chesterfield  Courthouse,  and  junetfattf 
Virginia  Highways  669  and  602  on 
Virginia  Highways  636  and  602,  (4)  b». 
tween  junction  of  Virginia  Highw«yB« 
and  626  and  junction  of  Virginia  WA- 
ways  600  and  626,  over  Virginia  BIA- 
way  626,  (5)  between  junction  of  VfrfJ* 
Highways  628  and  602  and  junctioBjT 
Virginia  Highways  628  and  36,  near  B. 
trick,  over  Virginia  Highway  628,  (0 
between  junction  of  Virginia  Highim 
669  and  626  and  junction  of  Vlrstt 
Highways  602  and  669  over  Vtrf^i 
Highway  669.  (7>  between  junction^ 
ginia  Highways  669  and  601  and  Junetti 
Virginia  Highways  601  and  36,  over  I*. 
ginia  Highway  601,  (8t  between  Jundta 
of  Virginia  Highways  600  and  36  ni 
Petersburg,  over  Virginia  Highway  M 
and  U.S.  Highways  460  and  1,  (»)  h- 
tween  junction  of  Virginia  HighwajiM 
and  600  and  junction  of  Virginia  W^ 
ways  626  and  625,  over  Virginia  W^ 
ways  600  and  626.  (10»  between  junetti 
of  Virginia  Highways  625  and  10  aal 
junction  of  Branders  Bridge  Road  ui 
U.S.  Highway  I  (301),  in  CdloM 
Heights,  over  Virginia  Highway  825,«l 
Branders  Bridge  Road,  (11)  bet«W 
junction  of  Virginia  Highways  145  flrf 
144,  near  Centralia,  and  junction  (rfHt- 
glnia  Highways  10  and  144,  nearChalB, 
over  Virginia  Highway  144,  (12)  bet«» 
junction  of  Virginia  Highways  144  Hi 
10,  at  Chester,  and  junction  of  Vlnfeli 
Highway  144  and  US.  Highway  1  (J*. 


Wednesday,  November  20,  1963 

,rt»r  Virginia  Highway  144,  (13)  between 
Janction  of  Virginia  Highways  616  and 
ifl  and  junction  of  Virginia  Highways 
1132  and  620.  over  Virginia  Highways 
tic  619  and  1132,  (14)  between  junc- 
Jon  Virginia  Highways  620  and  619  and 
^tion  of  Virginia  Highways  619  and 
il7  over  Virginia  Highway  619,  (15) 
from  Meadowville  southwardly,  return- 
^Tto  the  same  point,  over  Virginia  High- 
\igss  619-  61".  620  and  618.  as  they  vari- 
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ously  cormect,  and  (16)  between  junc- 
tion of  Virginia  Highways  616  and  615 
and  junction  of  Virginia  Highways  732 
and  618,  over  Virginia  Highways  616  and 
732. 

HEARING:  January  7.  1964,  at  10:00 
a.m.,  in  the  Courtroom,  Blanton  Build- 
ing, Richmond,  Va. 

Requests  for  procedural  information. 
Including  the  time  for  filing  protests, 
concerning   this   application   should   be 
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addressed  to  the  Virginia  State  Corpo- 
ration Commission,  Post  OfiBce  Box  1197, 
Richmond  19,  Va.,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

By  the  Commission.  | 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[FM.    Doc.    63-12137:    Filed,    Nov.    19,    1963; 
8:47  ajn.l 
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rifle  12— BANKS  AND  BANKING 

(%gaiBr  11 — Federal    Reserve    System 

OiiCHAFTEK  A — BOARD   OF  GOVERNORS   OF 
THf   FEDERAL   RESERVE   SYSTEM 

I'Reg.T] 

PART  220— CREDIT  BY  BROKERS, 
DEALERS,  AND  MEMBERS  OF  NA- 
TIONAL    SECURITIES     EXCHANGES 

Loon  Value  of  Securities  Used  To 
Make   Required    Deposit 

K220.12O      I.o;m  >a)ue  of  M'rurili«'s  usetti 
tontake  requirrd  drpowit. 

(a.)  The  Board  of  Governors  of  the 
federal  Reserve  System  has  received  a 
jgihg  of  inquiries  resulting  from  the 
upward  change  in  the  level  of  margin 
requirements  that  became  effective  No- 
yanber  6.  1963.  as  to  what  loan  value 
ipplies  to  securities  used  to  make  the 
d«306it  required  by  paragraph  'b*  a  >  of 
j  220.3  with  respect  to  transactions  in 
general  accounis  which  occur  before  an 
increase  in  mar'-:in  requirements,  if  such 
deposit  is  made  after  the  higher  margin 
miuirements  btMi-ome  effective. 

(b)  In  the  ca.*^  of  such  deposits,  the 
Jon  value  ^on  the  occasion  of  that  de- 
poot  only>  is  that  which  was  in  effect 
when  the  transaction  in  question  was 
ejeeuted  on  the  floor  of  the  exchange 
Thus,  where  the  customer's  order  was 
executed  before  the  recent  increase  from 
SO  percent  to  70  percent  margin  became 
effectire.  he  would  still  make  his  deposit 
It  the  lower  margin,  even  though  the 
geeuritics  used  to  satisfy  the  deposit  re- 
(jnlrement  were  not  delivered  to  his 
broker  until  aftt-r  the  new  margin  re- 
(juirejuent*  came  into  force. 

llSUS.C.  78wi 

Dated  at  Washington,  D.C.,  this  13th 
day  of  November  1963. 

Board  or  Governohs  or  the 
Federal  Reserve  System, 

'seal]     Merritt  Sherman. 

Secretary. 

[FB.  Doc.   63-12162.    Filed,    Not.    20,    1963- 
8  48  a.m  I 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

[Anidt  8] 

PART  105— STANDARDS   OF 
CONDUCT 

Interest  in   Firms   Receiving    SBA 
Attiitaiice  and   Other  Firms 

»?Sn  ^^-  '  ^05.4-2,  as  amended  (26 
gj  1447,  27  F.R.  5653.  12812,  28  PJi. 
wi)  is  revised  to  read  as  follows: 


§  105.4—2      Iniere»4     in     &nmm     rrreivinf; 

SUA  a>«i«tan<-c  and  other  firni!«. 

a*  No  employee,  his  spouse,  nor 
members  of  his  immediate  household 
shall  purchase  or  otherwise  acquire  any 
interest,  as  a  stockholder  or  otherwise, 
in  any  concern  while  an  application  of 
such  concern  for  assistance  from  the 
Small  Bu.'^iness  Administration  is  pend- 
ing and  for  a  penod  of  two  years  after 
such  assistance  is  granted,  regardless  of 
whether  the  concern  is  a  publicly  held 
corporation. 

<b»  No  employee,  or  special  employee, 
shall  participate  personally  and  sub- 
stantially as  an  Administration  employee, 
through  decision,  approval,  disaaproval, 
recommendation,  the  rendering  of  ad- 
vice, investigation,  or  otherwise,  in  a 
judicial  or  other  proceeding,  application, 
request  for  a  rulinp  or  other  determina- 
tion, contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  par- 
ticular matter  in  which,  to  his  knowl- 
edge, he.  his  spouse,  minor  child,  part- 
ner, organization  in  which  he  is  serving 
as  officer,  director,  trustee,  partner  or 
employee,  or  any  person  or  organization 
with  whom  he  is  negotiating  or  has  any 
arrangement  concermng  prospective 
employment,  has  a  financial  interest 
without; 

1 1 '  Making  a  full  disclosure  of  the 
facts    to    the    Ad    Hoc    Committee    and 

<2>  Obtaining  a  written  determina- 
tion by  the  Administrator  that  such 
financial  interest  is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  in- 
tegrity of  the  services  which  the  Gov- 
ernment may  expect  from  such  em- 
ployee 18  use  208  makes  noncom- 
pliance a  criminal  offense. 

'c»  For  the  purposes  of  18  U.S.C.  208 
and  paragraph  ib'  of  this  section,  any 
financial  interest  on  the  part  of  persons 
referred  to  therein  is  hereby  det^^rmined 
to  be  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the  serv- 
ices which  the  Government  may  expect 
from  any  employee  or  special  employee 
when  such  financial  intere.'^t  results  from 
a  creditor  relationship  to  a  concern 
wherein  the  indebtedness  is  not  in  excess 
of  $10,000  or  when  such  financial  inter- 
est results  from  an  ownership  interest 
of  less  than  one  percent  in  any  con- 
cern in  which  such  ownership  interest 
amounts  to  le.'^s  than  $10,000  in  equity 
investment.  Computations  of  dollar- 
value  of  stock  holdings  in  con^orations 
for  purposes  of  this  paragraph  shall  be 
<  1 '  by  means  of  market  value  in  the  case 
of  stocks  listed  on  national  exchanges. 
«2»  by  means  of  over-the-counter  mar- 
ket quotations  as  report-ed  by  the  Na- 
tional Daily  Quotation  Service  in  the 
case  of  unlisted  stocks  and  '3)  by.means 
of  sound  book  value  in  the  case  of  stocks 
not  in  the  preceding  two  categories. 

Effective  date.    November  1,  1963. 

Eugene  P.  Foley. 
Administrator. 

|P.R     Doc     63   12176:    Filed,    Nov.   20.    1968; 
8:51   a.m  I 


[Amdt  7] 


PART    105 — STANDARDS  OF 
CONDUCT 

Ad    Hoc    Committee 

In  Part  105.  J  105.10.  as  amended  i26 
F.R  8447.  27  F  R.  5653'.  is  revLsed  to 
read  as  follows: 

§  105.10       Ad  IIo<(loiniiiit(e«. 

An  Ad  Hoc  Committee  composed  of  the 
the  General  Counsel,  serving  as  Chair- 
man thereof,  the  Assistant  Administrator 
for  Administration  and  the  Director, 
Office  of  Public  Information,  shall  advise 
and  aid  the  Administrator  in  the  promul- 
gation and  administration  of  pertinent 
conflict  of  interest  agency  regulations, 
and  in  the  determination  of  spjeciflc  in- 
stances of  possible  conflicts  of  interest, 
including  the  requirements  of  §§  105.4-2 
and  105.4-3.  All  requests  for  determina- 
tions, whenever  necessary,  under  these 
standards  of  conduct  shall  be  addressed 
through  proper  charmels  to  this  Com- 
mittee. 

Effective  date     November  1,  1963. 

Eugene  P.  Foley, 
Administrator. 

I  F.R     Doc     63-12175:    Filed.    Nov     20,    1963; 
8:50  a.m.l 


[Amdt.   1 


I 


PART    125— RESEARCH   AND    DEVEL- 
OPMENT  ASSISTANCE 

Types  of  Research  ar>d  Development 
Pools 

In  Part  125,  §  125.9-4  '23  F.R,  10528) 
is  hereby  amended  by  substituting  the 
word  "firms"  for  the  word  "concema "  in 
paragraph  (a)  thereof  and  by  deleting 
and  revoking  paragraph  (O  thereof  in 
its  entirety.  As  amended.  §  125.9-4  reads 
as  follows:  I 

§   I2.5.*)-t      T>i>fs  of   rr-rarrh  and  dcvel- 
opnunt  pofils. 

•a  I  Incorporated:  A  pool  which  has 
been  incorporated  by  the  member  firms 
under  the  laws  of  a  State. 

<b)  Unincorporated:  A  pool  in  which 
the  activities  are  directed  and  controlled 
by  an  executive  committee,  and  no  action 
is  taken  on  behalf  of  the  pool  without 
prior  authorization  or  approval  of  the 
committee. 

Effective  date.    November  1.  1963. 

Eugene  P.  Foley. 
Administrator. 


IF.R.    Doc 


63    !2171:    Filed, 
8:50  a.m.] 


Nov     20.     1963; 


lAnKJi     1 


PART    126 — DEFENSE    PRODUCTION 
POOLS 

Types  of  Defense  Production  Pools 

In  Part  126,  §  126,11-3  <22  P.R.  10529) 
is  hereby  amended  by  deleting  and  n- 

12311 


12312 

yoking  paragraph  (c)  thereof  in  its  en- 
tirety. As  amended,  §  126.11-3  reads  as 
follows : 

§  126. 1 1—3      Types  of  defense  production 
pool.-*. 

(a)  Ircorpo.rated:  A  pool  which  has 
been  incorporated  by  the  member  firms 
under  the  laws  of  a  State. 

(b)  Unincorporated:  A  pool  in  which 
the  activities  are  directed  and  controlled 
by  an  executive  committee,  and  no  ac- 
tion is  taken  on  behalf  of  the  pool  with- 
out prior  authorization  or  approval  of 
the  committee. 

Effective  date.    November  1,  1963. 

Ettgene  p.  Polet, 
Administrator . 

(PR.    Doc.    63-12172:    PUed.    Nov.    20.    1963; 
8:50  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   E — AIRSPACE    [NEW] 

[Airspace  Docket  No.  63-EA-69I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration  and  Designation  of 
Federal   Airways 

On  August  30,  1963,  a  notice  of  pro- 
posed rvile  making  was  published  In  the 
Federal  Rsgistsr  (28  P.R.  9536)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  amend  Part  71  tNewl  of  the 
Federal  Aviation  Regulations,  by  extend- 
ing VOR  Federal  airway  No.  30  from 
Hampton,  N.Y.,  to  Norwich,  Conn.,  and 
designating  VOR  Federal  airway  No.  888 
as  a  preferential  southbound  airway  be- 
tween the  Boston,  Mass.,  and  Washing- 
ton, D.C.,  Metropolitan  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

In  §  71.123  (27  ¥R.  220-6,  November 
10,  1962,  28  YR.  7290),  the  following 
changes  are  made: 

a.  In  V-30  "thence  to  Hampton."  is 
deleted  and  "Hampton;  INT  of  Hampton 
059°  and  Norwich,  Conn.,  177°  radials; 
to  Norwich,"  Is  substituted  therefor. 

b.  V-888  is  added  as  follows: 

V-888  southbound  Prom  Boston,  Mass.. 
via  INT  of  Boston  256°  and  Putnam,  Conn., 
043*  radials;  Putnam;  Norwich,  Conn.;  INT 
of  Norwich  177°  and  Hampton,  N.Y.,  059° 
radials;  Hampton;  INT  of  Hampton  223*  and 
Sea  Isle,  NJ.,  049°  radials  (Dutch  INT); 
INT  of  Sea  Isle  049*  and  Kenton,  Del.,  086° 
radials  (Avalon  INT) ;  Kenton,  including  the 
airspace  between  lines  diverging  from  Hamp- 
ton to  a  point  of  tangency  to  a  9-mlle  radius 
circle  centered  at  Dutch  INT,  within  the 
circumference  of  the  circle  and  between  lines 
tangent  to  that  circle  converging  at  Sea  Isle, 
to  Avalon  INT;  to  Nottingham,  Md.  The 
airspace  below  2,000  feet  MSL  that  lies  out- 
side the  United  States  and  the  airspace  be- 


RULES  AND  REGULATIONS 

low  3.000  feet  MSL  between   IdlewUd,   N  Y  . 
087°  and  141°  radials  is  excluded. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a).  72  Stat.  749:  49  tr.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 13,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 
Airspace  Utilization  Division. 

[F.R.    Doc     63-12154;    Filed.    Nov.    20,    1963; 
8:47   a.m.] 


[Airspace  Docket  No.  63-WE-119] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Revocation  of  Transition  Areas 

The  purpose  of  these  amendments  to 
§  71.181  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Bear  Creek,  Wyo.. 
and  the  Kimball,  Nebr.,  transition  areas. 

The  Federal  Aviation  Agency  has  de- 
termined that  these  transition  areas  are 
no  longer  required  for  air  traflBc  control 
purposes  and  therefore  are  no  longer  jus- 
tified as  assignments  of  controlled  air- 
space. Action  is  taken  herein  to  revoke 
the  Bear  Creek,  Wyo.,  and  the  Kimball, 
Nebr.,  transition  areas. 

Sinc^  the  changes  effected  by  these 
amendments  are  less  restrictive  in  na- 
ture than  the  present  requirements,  and 
impose  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  they  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing, 
§  71.181  (27  F.R.  220-139,  November  10. 
1962)  is  amended  by  revoking  the  fol- 
lowing transition  areas. 

1.  Bear  Creek.  Wyo. 

2.  Kimball,  Nebr. 


These  amendments  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
INDERAL  Register. 

(Sec.307(a),72Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  No- 
vember 14,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-12155;    Filed.    Nov.    20,    1963; 
8:47  a.m-l 


[AlrsfMice  Docket  No.  63-CE-87] 

PART    73— SPECIAL     USE     AIRSPACE 
[NEW] 

Alteration    of   Restricted   Area 

On  August  28,  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  ^28  F.R.  9441 »  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Havana,  Illinois,  Re- 
stricted Area  R-3301  by  increasing  the 
designated  altitude  from  "Surface  to  1,- 
000  feet  MSL"  to  "Surface  to  6.000  feet 
MSL". 

Interested  persons  were  aflforded  an 
opportunity  to  participate  in  the  rule 
making    through    submission    of    com- 


ments.    AH     comments     receivetf  »^ 
favorable.  ^^ 

The  substance  of  the  proposed  anitM. 
ment  having  been  published,  ther^ 
for  the  reasons  stated  in  the  notice  tt!! 
following  action  is  taken:  '*• 

In  §  73.33  Illinois  R-3301  Havan*  it 
(28  F.R.  19-20.  January  26.  1963)  "d5 
ignated  altitudes.  Surface  to  l.obo  fi 
MSL."  is  deleted  and  "Designated  tto 
tudes.  Surface  to  6,000  feet  MSL"  li 
substituted  therefor.  " 

This  amendment  shall  become  eff*. 
tlve  0001  e.s.t.,  January  9.  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  134g) 

Issued  in  Washington.  D.C  on  »«. 
vember  13.  1963.  '        ^ 

Lee  E.  Warwr 
,  Director,  Air  Traffic  Servict 

(FR    E>oc.    63-12156:    Piled,    Nov    20    im. 
8:47  am  ]  '    ^ 


Chapter  III — Federal  Aviation  Amm 

SUBCHAPTER    C — AIRCRAFT   REGUUHONS 

I  Reg  Docket  No.  2051:  Axndt.  6441 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Douglas   DC-6  Series  Aircraft 

Amendment  617,  28  FR.  9980,  AD  ft. 
20-3.  requires  inspection  of  the  spar  om 
and  wing  skin  on  Douglas  DC-6  Soki 
aircraft,  replacement  of  any  q^r  em 
found  cracked  and  rework  or  r^licc 
ment  of  cracked  wing  skin. 

The  manufacturer  has  submitted SitJi. 
factory  substantiating  data  for  nptu^ 
cracked  spars  under  certain  Hmttayfl^ 
Amendment  617  therefore  is  bdi« 
amended  to  permit  repairs  or  reidiee- 
ment  of  spar  caps  when  found  cncktd. 

Since  this  amendment  merely  pttnite 
an  alternative  means  of  compliance  tai 
imposes  no  fidditional  burden  on  tai 
person,  notice  and  public  prooedDR 
hereon  are  unneceseary.  and  the  amend- 
ment  may  be  made  effective  upon  pdUt- 
cation  in  the  Fedeial  Recistxx. 

In  consideration  of  the  foreg(ring,  airi 
pursuant  to  the  authority  delegated  ti 
me  by  the  Administrator  <  25  Pit  MM), 
§507.10<a)  of  Part  507  (14  CFR  Pst 
507).  is  amended  a£  follows: 

Amendment  617,  28  F.R.  9980,  ADO- 
20-3,  Model  DC-6  Series  aircraft  k 
amended  by  changing  the  first  sentoa 
of  paragraph  (b)  to  read: 

If  cracks  are  found  in  the  lower  i|Mr 
cap.  replace  the  part  or  repair  it  tn  a^ 
cordance  with  a  method  approved  ligrttt 
Chief,  Engineering  and  Manufaetorlv 
Branch.  FAA  Western  Region,  before 
further  flight,  except  for  a  ferry  flight  In 
accordance  with  CAR  1.76. 

This  amendment  shall  become  efl«- 
tive  November  21,  1963. 

(Sees.  313(a),  601,  60$;  72  Stat.  752,776,711; 
49  U.S.C.  1345(a),  1421.  1423) 

Issued  In  Washington.  D.C,  (ffl  l**- 
vember  13.  1963. 

W.  Lloyd  Lun, 
Acting  Director, 
Flight  Standards  Servttt. 

[FH.   Doc.   63-12151;    Piled.   Nov.  30,  W* 
8:46  a.m.] 


Thursday,  November  21,  1963 

(Beg.  I>3cket  No.  2053;    Amdt    645] 

PART  507^AIRWORTHINESS 
DIRECTIVES 

Martin  Models  202,  202A  and  404 
Aircraft 

Amendment  48.  24  FR.  8092.  AD  59- 
•  20-3.  requii  es  inspection  and  repair  of 
-  tbe  wing  spar  cap  flanges  on  Martin 
Models  202,  202A  and  404  aircraft.  Since 
tbe  issuance  of  Amendment  48.  several 
jgses  of  cracks  on  the  Eastern  Airlines 
doubler.  FN  304-5098-1,  have  occurred. 
Tterelore,  AD  59-20-3  is  being  supersed- 
ed by  a  new  directive  to  require  inspec- 
tion and  repair  of  the  wing  spar  caps 
md  Eastern  Airlines  doublers. 

As  a  situation  exists  which  demands 
iminediate  action  in  the  Interest  of  safe- 
ty^ it  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Pxdkhal  Recistek. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) . 
5507.10(a)  of  Part  507  (14  CFR  Part 
507) .  Is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

HtfTiH.  Applies  to  aU  Models  202.  202A 
and  404  aircraft. 

Compliance  required  as  Indicated. 

Due  to  cracks  found  In  the  rear  wing  spar 
flange  and  In  the  Eaatem  Airlines  P  N  304- 
509»-l  doubler,  on  several  aircraft,  accom- 
ptkb  tbe  following  within  60  hours'  time  in 
urvlce  after  the  effective  date  of  this  AD, 
rokM  already  accomplished  within  the  last 
tfO  boun'  tune  In  service,  and  at  Intervals 
tiMreafter  not  to  exceed  500  hours'  time 
tn  KTvlce  from    the  last  Inspection. 

(a)  wings  which  have  not  been  repaired 
in  sccordance  with  Eastern  Airlines  Draw- 
tBI  He.  404-5098  or  equivalent  approved  by 
dilef.  Engineering  and  Manufacturing 
Brtach.  FAA  Eiistem  Region,  shall  be  In- 
ipKted  as  folluws: 

{D  Inspect  the  wing  rear  spar  lower  cap 
fiaafcs  Inboard  side  of  nacelle  at  Stations 
m  to  U5.  (Cracks  develop  at  bolt  holes  In 
fretted  area  generated  by  nacelle  doubler  ) 
Inipect  these  areas  on  left  and  right  wings 
with  10-power  glass  and  dye  penetrant  or 
by  an  acceptable  X-ray  procedure  or  by  FAA 
ipproved  equivalent  Repair  cracked  mem- 
Iwi  in  accordance  with  Eastern  Airlines 
ftswlng  No  404-5098  or  an  equivalent  ap- 
proved by  Chief,  Engineering  and  Manufac-  , 
turlng  Branch.  FAA  Eastern  Region  before 
further  flight 

(b)  Wings  which  have  been  repaired  In 
leoortance  with  Eastern  Airlines  Drawing  No 
*>4-609e  or  equivalent  approved  by  Chief 
toflneertng  and  Manufacturing  Branch 
WA  BMtem  Region,  shall  be  Inspected  as 
foOom: 

(1)  Inspect  the  wing  rear  spar  lower  cap 
a»n«e«.  Inboard  side  of  nacelle  at  Stations 
133  to  135  on  left  and  right  wings,  with  10- 
power  glass  and  dye  penetrant  or  by  an  ac- 
ceptable X-ray  procedure  or  hy  FAA  ap- 
Prored  equivalent.  If  10-power  glass  and 
aye  penetrant  or  FAA  approved  equivalent 
22^-*^  ^^^  Eastern  AlrUnes  P/N  304- 
Mfr^douUcr  or  FAA  approved  equivalent 
»«ted  »t  wing  Station  136  on  the  rear  spar 
toww  cap  ahalJ  be  removed.  The  repair  of 
cSt  ^^'  '^^^  ^  approved  by  the 
Sh  w?1'^''"'^  *"**  Manufacturing 
^ch.  FAA  Eastern  Region,  before  further 

■Sri°f?^^  ^^^  "^^K  ^^'  ^Par  doubler, 
■«m  Alrhnes  P  N  304-5098-1  or  FAA  ap- 
^^  equivalent  at  Stations  133  to  135  for 
"«»•     Inspect    this    doubler    on    left    and 
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right  wings  with  a  lO-poww  glass  and  dye 
penetrant  or  by  an  acceptable  X-ray  jmx>- 
cedure  cw  by  FAA  approved  equivalent. 

(I)  Replace  doubler  having  cracks  greater 
than  1-2  Inch  In  length  before  further  flight 
with  a  part  of  the  same  part  ntmiber  or  an 
equivalent  approved  by  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Eastern 
Region. 

(in  Inspect  doublers  having  cracks  less 
than  Vz  Inch  in  length  every  26  hours'  time 
In  service.  When  Inspection  reveals  that 
the  crack  exceeds  '  j  Inch  In  length  the  part 
shall  be  replaced  before  further  flight  with 
a  part  of  the  same  part  number  or  an  equiva- 
lent approved  by  Chief,  Engineering  and 
Manufacturing  Branch.  FAA  Eastern  Region 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  op- 
erator If  the  request  contains  substantiating 
data  to  Justify  the  Increase  for  such  operator. 

This    supersedes    Amendment   48     24   FJl 
8092.  AD  69-P0-3. 

This  amendment  shall  become  effective 
November  21,   1963. 

(Sees.    313(a),    601,    603,    72    Stat.    752     775 
776,   49  U.S.C.  1354(a).  1421.   1423) 

Issued  in  Washington.  DC,  on  No- 
vember 15.  1963. 

W.  LxoYD  Lane. 
Acting  Director, 
Flight  Standards  Service. 

|F.R     Doc     63-12153:    Filed.    Nov.    20,    1963. 
a  46  a.m  1 


fReg   Docket  No   3054:  Amdt  646) 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   Models   188A  and   188C 
Series   Aircraft 

Amendment  599.  28  FR.  8242.  AD  63- 
17-3.  requires  inspection  and  repair  of 
fatigue  cracks  found  In  the  horizontal 
stabilizer  spar  web  at  fuselage  Station 
1167.7  on  Lockheed  Models' 188A  and 
188C  Series  aircraft.  Further  investiga- 
tion has  shown  that  a  200  hour  exten- 
sion of  the  inspection  interval  required 
in  paragraph  (b)  <  1)  would  not  adversely 
affect  safety.  Therefore.  Amendment 
.599  is  being  amended  to  permit  an  in- 
crease from  1.000  to  1.200  hours'  time 
in  service  for  inspection  of  the  uncracked 
webs. 

Since  this  amendment  relaxes  a  re- 
quirement and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
upon  pubhcation  in  the  Ftderal  Regis- 

TITR. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR   6489> 
§507.10(a>    of  Part  507    <14   CFR   Part 
507 > .  is  amended  as  follows: 

Amendment  599.  28  FR.  8242.  AD  63- 
17-3,  Models  188A  and  188C  Series  air- 
craft, is  amended  by  changing  paragraph 
(hui)  to  read:  Inspect  imcracked  webs 
at  intervals  not  to  exceed  1,200  hours 
time  in  service. 

This  amendment  shall  become  effec- 
tive November  21,  1963. 


12313 

(Sees    313fa>.    601,    eoS:    73   Stat.    762     775 
776:  49  UJS.C.  lS64(a).   1421.  1423) 

Issued  in  Washington,  D.C.    on  No- 
vember 15,  1963. 

W.Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 
[FR     Doc     63-12152:    Filed,    Nov     20,    1963; 
8.46  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No  8556) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Dyess   Furniture   Co.,   Inc.,   et  ol. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices;  §  13.155-70 
Percentage  savings;  I  13.235  Source  or 
origin;  §  13.235-50  Maker  or  seller,  etc. 
Subpart — U  sing  misleading  name — 
Goods:  §  13.2345  Source  or  origin; 
[  Using  misleading  nam  el — Vendor- 
§  13.2465  Stock. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  16 
VS.C.  45)  [Cease  and  desist  order,  Dyeas 
Furniture  Ckanpany,  Inc.  (MobUe,  Ala  )  et 
al..  Docket  8555.  Oct.  24.  1963  J 

In  the  Matter  of  Dyess  Furniture  Com- 
"pany.  Inc..  a  Corporation,  Railroad 
Furniture  Salvage  of  Biloxi.  Inc..  RaU- 
road  Furniture  Salvage  of  Mobile,  Inc., 
Railroad  Furniture  Salvage  of  Pensa- 
cola.  Inc..  Railroad  Furniture  Salvage 
of  Selma,  Inc..  Corporations,  and  Al- 
bert W.  Dyess,  Individually  and  as  an 
Officer  of  Each  of  Said  Corporation's 

Order  requiring  the  corporate  opera- 
tor of  a  warehouse  and  a  chain  of  four 
retajl  stores  in  Mobile  and  Selma,  Ala., 
Biloxi.  Miss.,  and  Pensacola.  Fla..  and 
the  four  chain  stores,  to  cease  represent- 
ing falsely  in  newspaper  advertisements 
and  other  promotional  material  distrib- 
uted to  prospective  customers  that  the 
furniture  and  other  merchandise  they 
sold  had  been  purchased  from  railroad 
companies  after  being  damaged  in  tran- 
sit or  classined  as  "salvage"  for  some 
other  reason:  and  that  the  selling  price 
of  their  goods  was  "70<~c"  less  than  the 
usual  retail  price  in  their  trade  areas. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  respondents  Dyess 
Furniture  Company.  Inc..  a  corporation, 
and  its  officers.  Railroad  Furniture  Sal- 
vage of  Biloxi,  Inc.,  a  corporation,  and 
its  officers.  Railroad  Furniture  Salvage 
of  Mobile.  Inc.,  a  corporation,  and  its 
officers.  Railroad  F\imlture  Salvage  of 
Pensacola.  Inc.,  a  corporation,  and  its 
officers,  Railroad  Furniture  Salvage  of 
Selma,  Inc..  a  corporation,  and  its  of- 
ficers, and  Albert  W.  Dyess,  Individually, 
and  as  an  officer  of  each  of  said  corpora- 
tions, and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
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sale  or  distribution  of  furniture  or  any 
other  articles  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using  the  word  "Salvage  '  or  any 
other  word  or  words  of  similar  import 
or  meaning  as  part  of  their  respective 
corporate  names  or  trade  names. 

2.  Representing,  directly  or  by  im- 
plication, through  the  use  of  the  words 
"Railroad  Furniture  Salvage",  or  any 
other  word  or  words  of  similar  import 
or  meaning,  in  advertising  or  in  any 
other  manner,  that  said  merchandise  has 
been  purchased  from  railroad  companies 
after  said  merchandise  has  been  dam- 
aged while  in  transit  or  for  some  other 
reason  classified  as  "salvage"  by  said 
railroad  companies;  provided,  however, 
that  it  shall  be  a  defense  in  any  enforce- 
ment proceeding  for  respondents  to  es- 
tablish the  truth  of  such  representation. 

3.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  source  or 
character  of  any  of  said  merchandise. 

4.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  the  words 
"Save  on  all  furniture  here  •  *  *  Even 
70%",  or  any  other  word  or  words  of 
similar  import  or  meaning,  that  any  sav- 
ing in  a  designated  amount  from  a  trade 
area  price  is  afforded  in  the  purchase 
of  merchandise  unless  the  price  at  which 
it  is  offered  is  lower,  in  the  amount  or 
amounts  claimed,  thsui  the  generally 
prevailing  price  or  prices  at  which  said 
merchandise  is  sold  in  the  trade  area  or 
areas    in    which    the    representation    is 

made. 

5.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  any  savings 
available  to  purchasers  of  respondents' 
merchandise. 

By  "Decision  of  the  Commission ',  etc.. 
order  requiring  report  of  compliance  is 
as  follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  maimer  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued :  October  24 . 1 963 . 


By  the  Commission. 


[seal] 


Joseph  W.  Shea. 
Secretary. 


[F.R     Doc.    63-12163;    Piled,    Nov.    20.    1963: 
8:48  ajn.l 


(Docket  No.C-6131 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

A.   C.   Nielsen   Co. 

Subpart — Acquiring  stock  or  assets  of 
competitor:  §  13.5  Acquiring  stock  or 
assets  of  competitor.  Subpart — Coer- 
cing and  Intimidating :  §  13.345  Competi- 
tors. Subpart — Combining  or  conspir- 
ing: §  13.475  To  restrict  competition  in 
buying.  Subpart  —  Interfering  with 
competitors  or  their  goods:  §  13.1080  In- 
terfering with  competitors  or  their  goods; 


RULES  AND  REGULATIONS 

[Interfering  with  competitors  or  their 
goods]— Competitors:  §  13.1085  Harass- 
ing: §  13.1087  Instigating  vexations  and 
groundless  suits:  §  13.10B2  Sabotaging 
development  of  improveinents.* 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  aa  amended;  15 
use.  46  )  [Cease  and  de6lst  order,  A  C. 
Nielsen  Company,  Chicago.  111.,  Docket  C- 
613,  Oct.  23,  19631 

Consent  order  requiring  the  world's 
largest  marketing  and  audience  research 
organization,  which  in  1961  received  over 
90  percent  of  the  gross  billings  of  $4,- 
523.000  derived  from  the  national  radio 
and  television  audience  measurement 
market,  to  cease  its  effort*  to  monopolize 
and  restrain  trade  in  the  reports  and 
ratings  measuring  such  audiences,  in- 
cluding restrictive  agreements  with 
competitors,  acquiring  competitors'  cus- 
tomers and  trade  names,  interfering 
with  the  development  and  use  of  com- 
peting electronic  and  mechanical  meas- 
uring devices  through  threats  of  patent 
proceedings,  harassment,  coercion  and 
otherwise,  and  sabotaging  competitors' 
financing  of  such  efforts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  A.  C. 
Nielsen  Company,  a  corporation,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  production  and  .sale  of  radio  and 
television  audience  measurement  reports 
and  ratings,  data  or  information  relating 
thereto,  in  commerce,  as  "Commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  forthwith  cease  and  desist 
from: 

1.  Entering  into,  or  continuing  in  ef- 
fect, any  contract,  agreement,  or  under- 
standing which  operates  to  eliminate, 
lessen,  suppress,  or  restrain  a  competi- 
tor or  competitors,  or  which  operates  to 
cause  or  induce  the  withdrawal  of  any 
firm  or  individual  from  the  production 
and  sale  of  such  reports  and  ratings 

2.  For  a  period  of  ten  1 10  >  years  from 
the  date  of  service  of  this  order  upon 
respondent  by  the  Federal  Trade  Com- 
mission, acquiring,  directly  or  indirectly, 
by  purchase,  merger,  consolidation  or 
otherwise,  ownership  or  control  of,  or 
financial  interest  in,  the  business,  physi- 
cal assets,  or  goodwill,  or  any  part  there- 
of, or  any  capital  stock  or  securities  of 
any  other  person  engaged  in  the  produc- 
tion and  sale  of  such  reports  and  ratings 
without  prior  approval  of  the  Federal 
Trade  Commission, 

3.  Hindering  efforts  of  competitors  to 
develop  or  use  electronic  or  mechanical 
devices  for  measuring  radio  and  televi- 
sion audiences  by  attempting  in  any  way 
to  impede  or  interfere  with  the  financing 
of  such  competitive  efforts. 

It  is  further  ordered.  That  respondent 
make  available  to  any  applicant  who  ap- 
plies therefor,  a  non -exclusive  royalty- 
free  license  extending  for  a  period  of  four 
(4)  years  and  thereafter  for  the  remain- 
ing term  of  the  patent,  a  non-exclusive 
license,  on  the  basis  of  payment  of  rea- 
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sonable  and  nondiscriminatory  roy»l. 
ties,  to  make,  use  and  vend  any  mech»ni! 
cal  or  electronic  device  for  the  measun. 
ment  of  radio  and  television  audience 
under  any,  some  or  all  pxatents  and  ptt. 
ent  applications  pertaining  to  such  (fc. 
vices  now  owned  or  controlled  by  re! 
spondent,  or  which  are  issued  or  appiie,j 
for  within  four  (4)  years  from  the  date 
of  service  of  this  order  upon  respondent 
Respondent  is  furthermore  ordered,  for 
a  period  of  four  <  4 )  years  from  the  date 
of  service  of  this  order  upon  it.  to  waive 
and  relinquish  all  right  to  the  collectka 
of  royalties  from  all  outstanding  llcenaet 
to  make,  use  and  vend  any  mechanical 
or  electronic  device  for  the  measurement 
of  radio  and  television  audiences,  under 
any,  some  or  all  patents  and  patent  ap- 
plications  pertaining  to  such  devices  now 
owned  or  controlled  by  respondent.  Re. 
spondent  is  furthermore  ordered  to  ceaae 
and  desist  from  making  any  disposition, 
whether  by  transfer  or  otherwise,  of  any 
of  said  patents  which  would  deprive  it 
of  the  power  or  authority  to  grant  bqc)) 
hcenses,  unless  it  sells,  transfers  or  ai. 
signs  such  patents,  and  requires,  as  a 
condition  of  such  sale,  transfer  or  as- 
signment that  the  purchaser,  transferee 
or  assignee  thereof  shall  observe  the  re- 
quirements  of  this  provision  of  this  mkr 
and  the  purchaser,  transferee  or  m- 
signee  shall  file  with  the  Commiakn, 
prior  to  the  consummation  of  said  trana* 
action,  an  undertaking  to  be  bound  by 
this  provision  of  this  order. 

It  is  further  ordered.  That  the  le- 
spondent  herein  shall,  within  sixty  (M) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  witt- 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  October  23,  1963. 
By  the  Commission. 
[seal]  Joseph  W.  Shu, 

Secreuiri- 

[F.R.    Doc     63-12164;    Piled,    Nov.   20.  IM; 
8:48  am.] 
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13 — PROHIBITED  TRADE 
PRACTICES 


New. 


Anne   Starr,   Inc.,   et  al. 

Subpart — Concealing,  obliterating  or 
removing  law  required  and  informatiie 
marking:  5  13.512  Fur  products  tagt  9 
identification:  %  13.523  T eitile  fiber vnir 
ucts  tags  or  identification:  5  13.525  Wool 
products  tags  or  identification.  8«*- 
part — Neglecting,  unfairly  or  decep- 
tively, to  make  material  discloBire: 
§  13.1845  Composition:  §  13.1845-30  F* 
Products  Labeling  Act:  §  13.1852  Forad 
regulatory  and  statutory  requiremenb:- 
§  13.1852-35  Fur  Products  Labeling  id^ 
§  13.1852-70  Textile  Fiber  Prodwrt 
Identification  Act:  §  13.1852-80  Wo* 
Products  Labeling  Act:  §  13.1865  *'■?' 
facture  or  preparation:  §  13.186^-40 /W 
Products  Labeling  Act. 

(Sec.  6,  38  Stat  721;  15  U.S.C  4«.  Infff 
or  apply  sec.  5,  38  Stat.  719,  as  »"■"•■ 
sees.  2-5.  54  Stat.  1128-1130;  sec.  8,  68  ■» 


Thursday,  November  21,  1963 

M;  73  Stat.  1717;    15  UjB.C.  45.  88.  »f.  70) 


lOeue 


and   desist   order.   Anne  Starr,   Inc., 


(t  »1,  Qulncy    Mass..  Docket  0-012,  Oct.  23 

19©  r 

j^  the  Metier  of  Anne  Starr.  Inc..  a 
Corporation  and  Anne  Starr,  Individ- 
gafly  and  as  an  Officer  of  the  Said 
Corporation,  and  Sol  Ross.  Individ- 
fially  and  as  General  Manager  of  the 
Smi  Corporation 

Consent  order  requiring  operators  of  a 
l^dtog'  specialty  shop  In  Qulncy,  Mass.. 
to  cease  violating  the  Textile  Fiber 
products  and  Wool  Products  Labeling 
^cts  by  failing  to  label  textile  fiber  prod- 
iKls  with  required  information  and  by 
lemoving  identifying  labels  prior  to  final 
ale;  to  cea.-^e  \iolatlng  the  Pur  Products 
labeling  Act  by  falling  to  show  on  labels 
Qie  true  animal  name  of  furs,  when  furs 
vere  artificially  colored  and  when  they 
v^e  "natural  ,  and  to  comply  with  other 
l^jelJng  requirements;  substituting  non- 
conforming labels  for  those  originally 
gjBzed  to  fur  products;  and  failing  to 
keep  required  records. 

It  u  ordered.  That  respondents  Anne 
Starr.  Inc ,  a  corporation,  and  its  of- 
fioers,  and  Anne  Starr,  individually  and 
at  an  officer  of  the  said  corporation,  and 
Soi  Ross,  individually   and   as   General 
llanager  of   the   said  corporation,   and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other   device,   in    connection 
with  the  introduction,  delivery   for  in- 
troduction, sale,  advertising  or  offering 
for  sate,  in  commerce,  or  in  the  trans- 
portation or  causing  to  be  transported  in 
euuunerce,  or  the  Importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in   connection    with    the    sale, 
offering  for   sale,   advertising,   deliveryi 
binsportation  or  causing  to  be  trans- 
ported,  of    any    textile    fiber    product 
which  has  been  advertised  or  offered  for 
■k  to.  commerce :  or  In  connection  with 
the  sale,  offering  for  sale,  advertising, 
deflvery,  tran.^portatlon   or   causing   to 
be  transported,  after  shipment  in  com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terau     commerce"    and    '"textile    fiber 
prodoct"  are  defined  In  the  Textile  Plber 
Products  Identification   Act   do   forth- 
with cease  and  desist  from  misbranding 
textile  fiber  products  by  failing  to  afllx 
label*  to  such  products  showing  each  ele- 
rntnt  of  Information  required  to  be  dis- 
closed by  section   4<b)    of    the   Textile 
Fiber  Products  Identification  Act. 

/I  a  further  ordered.  That  respond- 
ents Anne  Starr.  Inc  .  a  corporation,  and 
it!  officers,  and  Anne  Starr,  individually 
»nd  as  an  officer  of  the  said  corporation, 
ind  Sol  Ross,  individually  and  as  Gen- 
eral Manager  of  the  said  corporation. 
Md  respondents  agents,  respresenta- 
tires  and  employees,  directly  or  through 
My  corporate  or  other  device  do  forth - 
»Mj  cease  and  desist  from  removing,  or 
fusing  or  participating  in  the  removal 
cUhc  stamp,  tar:,  label,  or  other  iden- 
jnoition  required  by  the  the  TexUle 
'Jtt  Products  Identification  Act  to  be 
j™to  any  t^'xtile  fiber  product,  af- 
w«tt  textile  fiber  product  has  been 
■wd  in  commerce  and  prior  to  the 
nme  soch  textile  fiber  product  is  sold 
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and  delivered  to  tlie  ultimate  consumer 
unless  a  substitute  stamp,  tag,  label,  or 
other  means  of  identification  is  affixed 
thereto  in  accordance  with  the  provi- 
sions of  section  5<b)  of  said  Act. 

It  is  further  ordered.  That  respond- 
ents Arme  Starr,  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  Individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  General 
Manager  of  the  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  corp- 
orate or  other  device  in  connection  with 
the  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
delivery  for  shipment,  in  commerce,  of 
any  wool  product,  as  "wool  product '  and 

commerce"  are  defined  in  the  Wool 
Products  imbeling  Act  of  1939.  do  forth- 
with cease  and  desist  from  failing  to  se- 
curely affix  or  to  place  on  each  product, 
a  stamp,  tag,  label  or  other  means  of 
Identification  showing  in  a  clear  and  con- 
spicuous manner  each  element  of  infor- 
mation required  to  be  disclosed  by  sec- 
tion 4(a)(2)  of  the  Wood  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents Anne  Starr.  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  Gen- 
eral Manager  of  the  said  corporation, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  removing,  or  caus- 
ing or  participating  in  the  removal  of 
any  stamp,  tag.  label  or  other  means  of 
identification  affixed  to  any  wool  prod- 
uct subject  to  the  provisions  of  the  Wool 
Products  Labeling  Act  of  1939  with  in- 
tent to  violate  the  provisions  of  the  said 
Act. 

It  is  further  ordered.  That  respond- 
ents Anne  Starr,  Inc.,  a  corporation,  and 
Its  officers,  and  Anne  Starr,  Individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  Gen- 
eral Manager  of  the  said  corporaUon, 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce,  of  any  fur 
product :  or  in  connecUon  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribuUon,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce",  "fur" 
and  "fur  product"  are  defined  in  the  Pur 
Products  Labeling  Act.  do  forthwith  cease 
and  desist  from: 

Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  in  figures 
plainly  legible  all  of  the  Information 
required  to  be  disclosed  by  each  of  the 
sul)sections  of  section  4(2i  of  the  Pur 
Products  Labeling  Act. 

2.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimimi  size 
requirements  of  one  and  three-quarter 
inches  by  two  and  three-quarter  inches. 

3.  Settine  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
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Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereimder  in  hand- 
writing on  labels  affixed  to  fur  products 

4.  Paihng  to  set  forth  the  term  "Nat- 
ural" as  part  of  the  information  required 
to  be  disclosed  on  labels  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products,  which  are  not 
pointed,  bleached,  dyed,  tip -dyed,  or 
otherwise  artificially  colored. 

5.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  fur 
products. 

It  is  further  ordered,  That  respondents 
Anne  Starr,  Inc.,  a  corporation,  and  its 
officers,  and  Anne  Starr,  individually  and 
as  an  officer  of  the  said  corporation,  and 
Sol  Ross,  individually  and  as  General 
Manager  of  the  said  corporation,  and 
respondents"  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  sale,  advertising  or  of- 
fering for  sale,  in  commerce,  or  the 
processing  for  commerce,  of  fur  prod- 
ucts; or  in  connection  with  the  selling 
advertising,  offering  for  sale,  or  process- 
ing of  fur  products  which  have  been 
shipped  and  received  in  commerce,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by  sub- 
stituting for  the  labels  affixed  to  such 
fur  products  pursuant  to  section  4  of 
the  Pur  Products  Labeling  Act  labels 
which  do  not  conform  to  the  require- 
ments of  the  aforesaid  Act  and  the  rules 
and  regulations  promulgated  thereunder. 

B.  Failing  to  keep  and  preserve  the 
records  required  by  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereimder  in  substi- 
tuting labels  as  permitted  by  section  3 
<e)  of  the  said  Act. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  23,  1963.  l 

By  the  Commission. 

[ SEAL ] 


Joseph  W.  Shea,' 
Secretary. 
|FR     Doc.    63-12165;    Piled,    Nov.    20,    1963; 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Deportment   of  the   Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR   AREAS 

Nolin,  Barren   River  and  Mansfield 
Reservoir   Areas 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  Nolin  Reservoir 
Area.  Nolin  River.  Kentucky;  Barren 
River  Reservoir  Area,  Barren  River, 
Kentucky;  and  Mansfield  Reservoir 
Area.  Raccoon  Creek,  Indiana,  by  the 
general  pubhc  for  boating,  swimming, 
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bathing,  fishing  and  other  recreational 
purposes  will  not  be  contrary  to  the  pub- 
lic interest  and  will  not  be  inconsistent 
with  the  operation  and  maintenance  of 
the  reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use,  pursuant  to  the  pro- 
visions of  section  4  of  the  Flood  Control 
Act  of  1944,  as  amended  (76  Stat.  1195), 
adding  the  reservoirs  to  the  list  in  §  311.1, 
as  follows : 

§  311.1      Areas  covered. 

•  •  •  *  • 

Indiana 

Mansfield  Reservoir  Area,  Raccoon  Creek. 

»  •  •  •  • 

Kentucky 

»  •  •  *  • 

Barren  River  Reservoir  Area.  Barren  River. 
NoUn  Reservoir  Area,  NoUn  River. 

•  *  »     ,         •  • 
[Regs.,    November    5.     1963,    ENGCW— OM] 
(Sec.  4,  58  Stat.  889,  as  amended;    16  U.S.C 
460d) 

J.  C.  Lambert, 
Major  General,  U.S.  Army. 

The  Adjutant  General. 

[F.R.    Doc.    63-12146:    Filed,    Nov.    20.    1963; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter   11 — U.S.  Coast  Guard 

(CGFR  63-68] 

PART    11-7— CONTRACT   CLAUSES 

Subpart    11-7.1 — Fixed-Price    Supply 
Contracts 

Pursuant  to  authority  vested  in  me 
as  CommandEmt,  United  States  Coast 
Guard  by  Treasury  Department  Order 
No.  167-50  (20  F.R.  4976)  and  Treasury 
Department  Order  No.  167-50  (28  F.R. 
530)  the  following  sections  are  hereby 
established  under  authority  of  14  U.S.C. 
633  and  Chapter  137  of  Title  10,  U.S.C. 

Sections  11-7.101-57  to  11-7.101-66 
are  added  to  Subpart  11-7.1— Fixed - 
Price  Supply  Contracts,  to  read  as 
follows : 


Sec. 

11-7.101-57  Terms  of  delivery  P.O.B.  Desti- 
nation. 

11-7.101-58  Terms  of  delivery  F.O.B.  Desti- 
nation, within  consignee's 
premises. 

11-7.101-59     P.O.B.  point  of  origin. 

11-7.101-60     Discounts. 

11-7.101-61     Guaranty. 

1 1-7.101-62     Reporting  of  royalties. 

1 1-7.101-63     Notice  of  shipments. 

1 1-7.101-64     Marking  of  shipments. 

11-7.101-65     Notices  and  interpretations. 

11-7.101-66     Brand  name  or  equal. 

AuTHC«rrT:  §§  11-7.101-57  to  11-7.101-66 
issued  under  14  U.S.C.  633.  10  U.S.C.  Ch.  137. 

§  11-7.101-57      Terms  of  delivery  F.O.B. 
Destination. 

Insert  the  following  clause  in  all  ap- 
plicable contracts  in  which  the  terms 
provide  for  delivery  "F.03.  Destina- 
tion." 

Tekms  or  Dkliveby  F.O.B.  Destination 

The  term  "P.O.B.  Destination,"  to  which 
this  contract  is  subject  means: 


RULES  AND   REGULATIONS 

(a)    On  board   conveyance  of  carrier,  free 
of  expense  to  the  Government,  to  the  city 
specified,    in    which    the   consignee's    plant, 
store,  warehouse,  or  other  facility  to  which 
shipment   will   be   made    It    located,   and    at 
which    the    principal    transportation    service 
(as  distinguished  from  switching,  local  dray- 
age,    unloading,   handling,   or   other   service 
at  destination,  not  borne  by  the  delivering 
carrier)     ends.     If    the     consignee's     plant, 
store,  warehouse,  or  other  facility  to  which 
shipment  will  be  made  l.s  not  located  within 
the   limits   of   a  city   as   herein  defined,   the 
principal     transportation     service     shall     be 
understood    to   end   at   the   carrier's    nearest 
agency  or  nonagency  station  to  which  ship- 
ments   are    usually    billed    by    the    carrier. 
"Limits   of    a    city"    shall    be    understood    to 
mean  the  free  switching  limits  or  free  de- 
livery limits  of  the  city  or  municipality  of 
destination    as    defined    In    the    applicable 
freight    tariff',   or.   If    there    Is    no   applicable 
freight     tariff     with     such     deflfcltlon,     the 
commercial   zone   area  as   prescribed   by   the 
Interstate   Commerce   Commission   pursuant 
to  sections  202  ( c )  and  20.3  b »  ( 8 )  of  the  Inter- 
state Commerce  Act.  as  filnended   (49  U.S.C. 
302 ( c)  and  303 (  b )  ( 8 )  ) ,  or.  In  the  absence  of 
such    prescribed    zone    .-^reas.    the    corporate 
limits  or  geographic  lltOitt  of  the  local  Gov- 
ernment entity,  as  determined  by  law  or  local 
custom.     This  term  will  Include  delivery  to 
the    consignee's    plant,    etc..    to    the    extent 
that    the    applicable    rate    for    the    principal 
transportation    service,    at    above    described, 
includes  such  delivery 

(b)  That  It  shall  be  the  responsibility  of 
the  contractor  to  do  the  JoUowing: 

( 1 )  Pack  and  mark  in  Euch  manner  as  to 
afford  adequate  protection  against  normal 
transportation  hazards  and  secure  prompt 
delivery  to  the  consignea.  and  comply  with 
all  packing  and  marking  specifications  of 
the  contract: 

(2)  Properly  prepare  and  distribute  com- 
mercial   bUls    of    lading; 

(3)  Pay  and  bear  nil  transportation 
charges  including  accessorial  charges  to  on 
board  conveyance  of  carrier  at  named  des- 
tination except  as  may  be  Incurred  by  error 
or  negligence  of  the  Government  In  issuing 
shipping  Instructions.  The  contractor  shall 
not  be  responsible  for  oharges  for  switch- 
ing, drayage.  unloading,  and  handling  In- 
curred at  destination  not  Included  In  the 
applicable  rate  for  the  principal  transporta- 
tion  service; 

(4 1  Be  responsible  for  any  loss  or  dam- 
age to  shipments  occurring  before  receipt 
by  the  Government  at  the  named  destina- 
tion. 

§  1  1-7. 1  0 1  -.SS  Terms  ••f  chli very  F.O.B. 
Destiniition.  williin  .on-ignec*'*  prcni- 
ises. 

Insert  the  following  clause  in  all  ap- 
plicable contracts  in  which  the  terms 
provide  for  delivery  P.O.B.  Destination, 
within  consignee's  premises. 

F.O  B  Destination.  Within  Consignee's 
Premises 

The  terms  of  delivery  FOB.  Destination, 
within   consignee's  premises   means: 

(a)  Delivery,  free  of  expense  to  the  Gov- 
ernment, to  within  the  doors  of  the  con- 
signee's premises  specified  In  the  contract 
or  delivery  Instructions; 

(b)  That  It  shall  be  the  responsibility 
of  the  contractor  to  do  the  following: 

(1)  Pack  and  mark  In  such  manner  as  to 
afford  adequate  protection  against  normal 
transportation  hazards  and  secure  prompt 
delivery  to  the  consignee,  and  comply  with 
all  packing  and  marking  specifications  of 
the  contract; 

(2)  Properly  prepare  find  distribute  com- 
mercial   bills   of    lading; 

(3)  Make  delivery  laid  down  within  the 
doors  of  the  conslgnee'e  premises  .specified 
In   the   contract   or   delivery    Instructions; 


(4)  Pay  and  bear  ail  transportation  tg^ 
accessorial  charges  for  such  delivery  i^ 
down  within  the  doors  of  the  conelgn*^ 
premises  specified  In  the  contract  or  deUf. 
ery    instructions; 

(5)  Be  responsible  lor  any  loss  or  Afj^, 
age  occiirrlng  before  delivery  laid  down  wit^ 
in  the  doors  of  the  consignee's  preinla^ 
specified  in  the  contract  or  delivery  inatnjfr. 
tions. 

§11-7.301-59      F.O.B.  point  of  origin. 

Insert  the  following  clause  in  all  »^ 

plicable  contracts  In   which  the  ten« 

provide    for    delivery    P.O.B.    point  «( 

origin. 

FOB  Point  or  Origin 

The  term  "FOB.  point  of  origin",  ^ 
which  this  contract  is  subject  means: 

(a)    On  board  the  indicated  type  of  ««. 

veyance  of  carrier  (or  of  Government  wImr 

the   contract   so   indioates).   free  of  expam 

to  the  Government.  In  the  city  specified.  ^ 

which    the    contractor's    plant,    store,  wan. 

house,  or  other  facility  from  which  the  ihlp. 

ment  will  be  made  Is  located,  and  at  irUd 

the  principal   transportation  service  (u  dk- 

tingulshed  from  switching,  local  drayage,  s 

other  terminal  service  at  the  point  of  origin) 

begins.      If    the    contractor's    plant,    itoi, 

warehou.se.   or   other   facility    is   not  locate 

within   the  "limits  of  a  city"  as  herein  4». 

fined,    the    principal    transportation   aenrki 

shall  be  understood  to  begin  at  the  carrier 

station  or  depot  at  which  bills  of  ladln|  n 

receipted    by    the    carrier's    agent.     "Ualfc 

of  a  city"  shall  be  understood  to  mean  Om 

free  switching  limits  or  free  pick-up  linta 

of  the  city  or  municipality  of  origin  as  ^ 

fined    in    the    appUcable    freight    tariff,  or. 

if  there  Is  no  appllcBble  freight  tarUf  «ta 

such  definition,  the  commercial  zoneuwa 

prescribed  by  the  Interstate  Commerce  Oio». 

mission    pursuant    to    sections    203(c)   mi 

203(b)(8)    of   the   Interstate   Commeroe  Ai( 

as  amended  (49  U.S.C,  302(c)  and  303(b)(D), 

or.   in   the  absence  of  such  prescribed  m 

areas,  the  corporate  limits  or  geographlcB* 

Its  of   the   local   Government  entity,  at  tk 

termlned   by   law  or  local  custom; 

(b)  That  It  shall  be  the  responslbimj « 
the  contractor  to  do  the  following: 

(1)  Pack  and  mark  in  such  manner  m  Id 
afford  adequate  protection  against  nonri 
transportation  hazards  and  secure  praa|l 
delivery  to  the  consignee,  and  comply  «tt 
all  packing  and  marking  speclflcatloniortti 
contract; 

(2)  'Where  carload  rail  shlpmenta  art  *■ 
volved.  order  cars  not  In  excess  of  the  lafflt 
capacity,  and  number  necessary  to  aoeo» 
modate  shipments,  and  to  do  eveiflMll 
possible  to  see  that  cars  are  furnJaha!; 

(3)  Properly  load,  stow,  block,  and  tm 
goods  on.  or  In.  conveyance  of  carrl«,  k 
the  case  of  carload  or  truckload  shlpBMk 
or  deliver  shipments  of  less  than  caital 
or  less  than  trucklond  In  good  order  to  •• 
rlers  for  loading; 

(4)  Fill  in  blank  spaces  on  aoTemaat 
bills  of  lading  which  are  supplied  by  of' 
agencies,  or.  when  Government  blllaof 
are  not  supplied,  prepare  commercial 
bills  of  lading  or  other  transportatlflB » 
celpts  (endorsed  "To  be  converted  to  0»- 
ernment  bill  of  lading  at  destinatiaB").  ■ 
show  ^^ 

(I)  Description  Of  shipment  In  fr#l 
classification  nomenclature  (not  tndi « 
popular  name,  if  these  are  different  tm 
freight  classification  description)  ■• 
which  lowest  freight  rate  are  applloMfc  ^ 

(II)  Length  and  capacity  of  cari  <!■■■ 
and  furnished  In  the  case  of  carloid  ■?• 
ments.  ^^ 

(III)  Other  Information  not  toMH*  ^ 
the  ordering  agency,  which  is  iuqiil»M| 
effect  prompt  delivery  to  consignee  •'^^ 
mum  cost,  such  as  name  and  poetol  ••• 
of  consignee,  destination,  routing,  •». 


flutrsday,  Soiember  21,  1963 


,  signatoie  therein  of  carrler'a  agent, 
loting  for  shipment  in  good  order; 
"^r  Distribute  the  several  parts  at  bUl  of 
Jine    or  other   transportation   receipts,   as 
^!^Li  by  thf  ordering  agency; 

o"*^    ___  -„H   ),Piir  all   Phart?es  fo 


6)  Pay  and  bear  all  charges  for  switching 
r 
"^  "* »rrler  receipting  for  the  shipment; 


irtTftl  dravapc  service  performed  at  point 


nriffin,  which  are  not  borne  by  the  com- 

r^rrler  receipting  for  the  shipment; 
'°^,  g^  responsible  for  any  loss  or  damage 

oroperty  being  shipped  occurring  before 
!^  property  is  loaded,  or  delivered  to  car- 
J^ie    before  carrier's  receipt  is  obtained, 

the  case  may  be.  as  jMDVlded  In  (b)(3) 
*L^  and  carrier's  receipt  la  obtained  as 
Jrtvuied  in   (bM4)(lv)    above; 

(g)  Be  responsible  for  all  damages  (in- 
wLjlng  accessorial  charges)  resulting  from 
l^rtl«nce  or  error  in  packing,  marking,  and 
Sverlng  shipment  to  carrier,  and.  when 
^JJled  by  contractor,  in  loading,  atowlng. 
ynSng.  or  braring  of  shipment  on  or  In  car- 
llTconveyancc.  or  resulting  from  negll- 
or  error  In  the  completion  or  distrlbu- 


Si  of  Government  bills  of  lading  or  other 
^^njportatlon  receipts  or  documents 

«|]_7.101— 60      Discounts. 

Inaert  the  following  clause  in  all  sup- 
ply contracts,  when  other  than  Stand - 
ml  Form  33  is  used  or  the  number  of 
dtys  offered  for  prompt  payment  dls- 
e(junt  are  to  be  modified  In  accordance 
flth }  1-2.407-3  appropriate  changes  will 
l)e Inserted  in  the  schedule  modifying  the 
"discounts "  clause  as  appropriate. 
Discounts 

(a)  SecUon  7ia)  of  the  terms  and  condl- 
tioot  on  the  reverse  side  of  the  Invitation 
lor  Bids.  Standard  Form  33,  Octolwr  1957 
edition.  Is  inapplicable  and  the  following 
paragrapb  is  substituted   therefore: 

(6)  Ho  discount  offered  for  payment  with- 
in leas  than  20  days  will  be  considered  In 
eraluatlng  bids  for  award  The  offered 
dlaeount  of  a  successful  bidder  will  form  a 
part  o<  the  award,  whether  or  not  such 
dlaoount  was  Included  in  the  evaluation  of 
hli  bid.  and  such  discount  will  be  taken 
wtthin  the  discount  period. 

§11-7.101-61       Guaranty. 

(g)  The  clause  set  forth  below  is  ap- 
proved for  use  in  fixed-price  supply  con- 
\nets  where  general  guaranty  provisions 
ire  deemed  desirable  by  the  contracting 
oiDcer  (for  modifications  see  paragraph 
(b>  of  this  section  > .  The  approval  of 
such  provisions  shall  not  be  construed  as 
prohibiting  the  use  of  performance 
guaranty  or  other  special  guaranty  pro- 
visions. 

Guaranty 

Notwithstanding  the  provisions  of  the 
dauae  entitled  "Inspections."  as  set  forth  In 
thli  contract  or  in  "41  CFR  1-7.101-5."  the 
eootractor  guarantees  that  at  the  time  of 
fcllTery  thereof  the  articles  provided  for 
under  this  contract  will  be  free  from  any 
fcfecta  in  material  or  workmanship  and  will 
conform  to  the  requirements  of  this  contract, 
notice  of  any  such  defect  or  nonconformance 
^>iU  be  given  by  the  Government  to  the 
contractor  within  one  year  of  the  delivery 
of  the  defective  or  nonconforming  article. 
K  required  by  the  Government  within  a 
"Monable  time  after  such  notice,  the  con- 
tr«rtor  shall  with  all  possible  speed  correct 
«  replace  the  defective  or  nonconforming 
Wlcle  or  part  thereof.  'When  such  correc- 
non  or  replacement  requires  transportation 
"the  article  or  part  thereof,  shipping  costs, 
wt  exceeding  usual  charges,  from  the  de- 
n»wy  point  to  the  contractor's  plant  and 
wwra^  shall  be  borne  by  the  contractor;  the 
w^nment  shall  bear  all  other  shipping 
«Wi  This  guaranty  shall  then  continue 
Ho.  227 2 
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as  to  corrected  or  replacing  articles  or.  if 
only  parts  of  such  articles  are  corrected  or 
replaced,  to  such  corrected  or  replacing  parts. 

until  one  year  after  date  of  redelivery  If 
the  Government  does  not  require  correction 
or  replacement  of  a  defective  or  noncon- 
forming article,  the  contractor,  if  required 
by  the  contracting  officer  within  a  reasonable 
time  after  the  notice  of  defect  or  noncon- 
formance, shall  repay  such  portlon>  of  the 
contract  price  of  the  article  as  la  equitable 
in  the  circumstances. 

'b^  When  inspection  and  acceptance 
tests  'Will  afford  full  protection  to  the 
Government  in  ascertaining  confonn- 
ance  to  specification  and  the  absence  of 
defects  and  deficiencies,  no  guaranty 
provision  for  that  purpose  shall  be  in- 
cluded in  the  contract.  In  certain  in- 
stances, the  contracting  officer  may 
desire  to  include  a  provision  in  a  con- 
tract for  a  guaranty  period  of  more  than 
one  year.  In  such  instances,  where 
after  full  inquiry  it  has  been  determined 
that  such  longer  puaranty  periods  will 
not  Involve  increase  costs  to  the  Coast 
Guard,  the  longer  guaranty  period  may 
be  substituted  for  the  one  year  specified 
in  the  fruaranty  clause.  Where  the  full 
inquiry  discloses  that  such  longer  guar- 
anty periods  u-ill  involve,  or  is  reason- 
ably expected  to  involve,  increase  cost 
to  the  Coast  Guard,  such  fact,  and  the 
reason  for  the  need  of  such  longer  period 
shall  be  set  forth  in  letter  form  to  the 
Chief  Officer  responsible  for  procure- 
ment, requesting  approval  for  use  of  a 
guaranty  period  in  excess  of  one  year. 

§11-7.101-62      Reporlinfc  of  royalties. 

Insert  the  clause  set  forth  in  ASPR 
9-110  when  applicable  under  the  condi- 
tions and  in  the  manner  prescribed 
therein. 

§  11—7.101-63      Nolit-e  of  •shipments. 

Insert  the  clause  set  forth  in  ASPR 
7-105-4  when  advance  notice  of  ship- 
ments from  the  contractor  is  desired. 

§  11-7.101—61      -Marking  of  )>hipnienl8. 

When  appropriate  the  following  clause 
may  be  included  in  supply  contracts: 

Marking  of  Shipments 

The  contractor  shall  mark  all  shipments 
under  this  contract  In  accordance  with  the 
current  edition  of  "Military  Standard  Mark- 
ing Shipments  MIL-STI>-129."  issued  by  the 
Department  of  Defense  The  applicable  load 
or  Item  ntimber,  or  both,  shall  be  Included 
in  the  marking  prescrit)ed  for  each  shipment 
In  addition  to  the  contract  number. 

§  11—7.101—63      Notices    and     inlerpreta- 
lionii. 

The  following  clause  will  be  inserted 
in  all  supply  contracts: 

Notices  and  Intkrpeetations 

(a)  No  notice,  order,  directive,  determina- 
tion, requirement  or  Interpretation  of  any 
provision  of  the  Invitation  for  Bids  or  re- 
sulting contract,  including  applicable  speci- 
fications, shall  have  any  effect  or  validity  un- 
less furnished  in  writing  to  the  bidder  or 
contractor  by  the  contracting  officer. 

(b)  After  the  contract  has  been  awarded. 
Government  representatives  have  authority 
to  approve  or  order  changes  in  work  only 
when  such  authority  has  been  specifically 
set  forth  in  WTltlng  by  the  contracting  oCQcer. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  all  changes  or  modifi- 
cations to  this  contract  which  result  In  a 
change    in   unit    price,   total    contract   price. 
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quantity,  cjuallty.  or  delivery  schedule  must 
be  speciflc.tlly  authorized  in  writing  by  the 
contracting  oOkcer. 

§   11—7.101—66       Brand  name  ur  equal. 

Insert  the  clause  set  forth  in  5  1-1.- 
307-6  under  the  conditions  and  in  the 
manner  prescribed  therein. 

Dated:  October  25.  1963  ' 

[SEAL]  D   McG.  Morrison, 

Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

[FR     Doc     63-12182:    Filed.    Nov.    20,    1963; 
8:&2  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Kentucky  Woodlands  National  Wild- 
life   Refuge,    Kentucky 

In  Federal  Register.  Doc.  63-7740.  ap- 
pearing at  page  7512  of  the  issue  for 
Jtily  23.  1963.  §32.22  'b)  and  'e»<7)  are 
corrected  as  follows : 

§32.22  Special  regulation!!:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Keijtxjcky  I 

KENTUCKY   WOODLANDS  NATIONAL   WILDLIFE 
RIFtrCE 

*  *  •  »  • 

'b)  Open  season:  I>ecember  2.  1963, 
through  December  7,  1963.  and  Decem- 
ber 9,  1963.  through  December  14.  1963. 

•  •  •  •  • 
(e)    •   *   • 

(7)  The  provisions  of  this  special 
regulation  are  effective  to  December  15, 
1963. 

W.L.  Towns, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  7,  1963. 

(F.R.    Doc.    63-12167;    Piled.    Nov.    20.    1963; 
8  49  am.l 


PART   32— HUNTING 

Kentucky  Woodlands  National  Wild- 
life   Refuge,    Kentucky 

In  Feder.\l  Register.  Doc.  63-7739.  ap- 
pearing at  page  7512  of  the  issue  for 
July  23.  1963,  §  32.32  (b)  and  (e)  i7)  are 
corrected  as  follows : 

§  32..?2       -Speeial    re|;uIation!> :    big   game: 
for   individual   wildlife  refuge  areas. 

Kentucky 
kentucky  woodlands  national  wildlife 

REFUGE  I 

•  •  •  •  • 

<b)  Open  season:  December  2.  1963, 
through  December  7.  1963.  and  Decem- 
ber 9,  1963,  through  December  14.  1963. 
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(e) 


•  •  • 


1 


(7)  The  provisions  of  this  special 
regrulation  are  effective  to  December  15, 
1963. 

W.  L.  Towns, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  7, 1963. 

(FJl.    Doc.    63-12166;    Piled,    Nov.    20.    1963; 
8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter   I — Interstate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL   RULES    AND 
REGULATIONS 

PART   120 — ANNUAL,   SPECIAL  OR 
PERIODICAL   REPORTS 

Annual  Report  Form  G;  Electric 
Railways 

At  at  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  In  Washington,  DC.  on  the  4th 
day  of  November  A.D.  1963. 

The  matter  of  annual  reports  from 
electric  railways  being  under  further 
consideration,  and  the  changes  to  be  ef- 
fectuated by  this  order  being  reductions 
and  minor  changes  in  the  data  to  be  fur- 
nished, rule-making  procedures  under 
section  4(a)  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  1003(a),  being 
deemed  unnecessary: 

It  is  ordered.  That  §120.21  of  the 
order  of  November  27,  1957,  in  the  mat- 
ter of  Electric  Railway — Annual  Report 
Form  G,  be,  and  it  is  hereby,  modified 
and  amended,  with  respect  to  annual 
reports  for  the  year  ended  December  31. 
1963  and  subsequent  years,  to  read  as 
shown  below. 


It  is  further  ordered,  That  49  CFR 
§  120.21.  be,  and  it  is  hereby,  modified 
and  amended  to  read  as  follows: 

§  120.21       Annual  reports  of  electric  rail- 
ways. 

Commencing  with  the  year  ended 
December  31,  1963,  and  for  subsequent 
years  thereafter,  until  further  order,  all 
electric  railway  companies  subject  to 
the  provisions  of  section  20,  Part  I,  of  the 
Interstate  Commerce  Act,  are  required 
to  file  annual  reports  in  accordance  with 
annual  Report  Form  G  'Electric  Rail- 
ways I ,  which  is  attached  hereto  and 
made  a  part  of  this  section.  Such  re- 
port shall  be  filed  in  duplicate  in  the 
Bureau  of  Transport  Economics  and 
Statistics.  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  20423,  on  or  be- 
fore March  31  of  the  year  following  the 
year  to  which  it  relates. 

And  it  IS  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
G  shall  be  served  on  all  electric  railway 
companies  subject  to  its  provisions  and 
upon  every  trustee,  receiver,  executor, 
administrator  or  assignee  of  any  such 
c  mpany,  and  that  notice  of  this  or- 
(ier  shall  be  given  to  the  general  public 
by  posting  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in 
Washington.  DC.  and  by  filing  it  with 
the  Director  of  the  Office  of  the  Federal 
Register.' 

(Sec  12.  24  Stat.  383,  as  amended,  sec  201, 
54  Stat.  933:  49  U.S.C.  12.  904.  Interpret  or 
apply  sec.  20.  24  Stat  386,  as  amended,  54 
Stat.  944;   49  US  C    20,  913) 

By  the  Commission.  Division  2. 

[seal]  Harold  D.  McCoy. 

Secretary. 

|FB    Doc.    63-12174;    Piled,    Nov.    20.    1963; 
8:50  a.m.J 


Report  Form  G  will  be  served  and  filed 
when  printed. 


Proposed  Rule  Making 


KPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[26  CFR   Ports   20,   25  ] 

ESTATE   AND   GIFT  TAXES 

VfllMOtion  of  Property;  Notice  of  Hear- 
ing on  Proposed  Regutntions 

The  proposeii  amendments  to  the 
ihtate  Tax  Regulations  under  section 
^  and  Gift  Tax  Regulations  under 
^Hon  2512  of  the  Code,  relating  to  valu- 
I^nrf  property,  were  published  in  the 
fjgoj^  Register  for  October  10,   1963. 

A  public  hearing  on  these  proposed 
y-jndments  to  the  regulations  will  be 
SdOB  Tuesday.  December  10.  1963,  at 
vj^ajn.,  e.st..  in  Room  3313,  Internal 
Revenue  Building.  12th  and  Constitu- 
Hon  Avenue  NW  ,  Washington,  D.C. 

Pereons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sjoner  of  Internal  Revenue,  Attention: 
Teclmical  Planning  Division,  Washing- 
tlon,  DC.,  20224.  by  December  6.  1963. 

[siu,]  Maurice  Lewis, 

Director,  Technical  Planning 
Division.  Internal  Revenue 
Service. 

ITR    Doc    63   122,S5:    Filed,    Nov     20.    1963; 
10  59  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[  7  CFR    Part  730  1 

RICE 

Notice  of  Proposeci  Regulations  for 
Determination  of  Acreage  Allot- 
ments for  1964  anci  Subsecfuent 
Crops  of  Rice 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  17 
D.S.C.  1301,  1352,  1353.  1354,  1377  •.  the 
Department  proposes  to  issue  regula- 
tions for  the  determination  of  acreage 
illotments  for  the  1964  and  subsequent 
rnnpB  of  rice.  It  is  proposed  that  the 
resfulations  currently  in  effect  for  1959 
lod  subsequent  crops  of  rice  (23  F.R. 
1528),  as  amended,  be  reissued  as  pro- 
Tided  herein  and  become  applicable  to 
the  1964  and  subsequent  crops  of  rice. 

Prior  to  the  issuance  of  the  regula- 
tions referred  to  herein,  any  data,  views 
or  recommendations  pertaining  thereto 
Thich  are  submitted  in  writing  to  the 
Wrector,  Parmer  Programs  Division. 
Agricultural  Stabilization  and  Conserva- 
tto  Service,  U.S.  Department  of  Agri- 
Jtare.  Washington.  DC.  20250.  will  be 
vrm  conslderaUon,  provided  such  sub- 
■Mons  are  postmarked  not  later  than 


10  days  from  the  date  of  publication  in 
the  Federal  Register. 
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General 

§  730.1310      Ha>i^  and  purpoM*. 

The  regulations  contained  in  §§730- 
1510  to  730.1535.  inclusive,  are  issued 
pursuant  to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishm«it 
of  producer  and  farm  allotments  for  the 
1964  and  subsequent  crops  of  rice.    The 


purpose  of  the  retaliations  in  this  sub- 
part is  to  provide  the  procedure  for  the 
apportioning  in  the  States  of  California, 
Florida,  South  Carolina,  Tennessee,  Tex- 
as and  the  "producer  administrative 
area"  within  the  State  of  Lxjuisiana,  the 
State  rice  allotments  among  rice  produc- 
ers in  the  State  or  administrative  area 
and.  in  the  States  of  Aikansas,  lUinois, 
Mississippi,  Missouri,  North  Carolina, 
Oklahoma  and  the  "farm  administrative 
area"  within  the  State  of  Louisiana,  the 
apportionment  of  county  rice  allotments 
among  farms  in  the  county. 

§  730.1.">1  1       Definitions.  ' 

As  used  in  the  regulations  in  this  sub- 
part and  in  all  instructions,  forms  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires.  The  following 
words  or  phrases  are  defined  in  Part  719 
of  this  chapter,  Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages,  and  amend- 
ments thereto,  and  shall  have  the  mean- 
ing assigned  to  them  by  such  regula- 
tions: Community  committee,  county 
committee,  county  oflBce  manager,  crop- 
land, current  year,  farm,  operator,  per- 
son, preceding  year,  producer,  repre- 
sentative of  tlie  State  committee,  Sec- 
re  tar>'.  State  committee  and  State  execu- 
tive  director. 

laJ  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

( b  >  Developed  rice  land"  means  crop- 
land on  which  rice  has  been  produced 
and  for  which  water  and  other  irriga- 
tion facilities  are  readib'  available  for 
the  production  of  rice  in  the  current 
year. 

(c)  "Old  farm"  means  anj-  farm  on 
which  there  was  rice  acreage,  including 
any  acreage  considered  as  rice  acreage 
under  the  provisions  of  section  106 1  a)  or 
112(2)  of  the  Soil  Bank  Act  or  of  sec- 
tion 377  of  the  Act,  in  any  one  or  more 
of  the  five  years  immediately  preceding 
the  current  year.  An  acreage  of  nee 
on  a  farm  for  which  no  allotment  was 
established  shall  not  be  considered  "rice 
acreage"  for  purposes  of  this  definition. 

(d)  "New  farm"  means  an>-  farm 
other  than  one  defined  under  paragraph 
<  c  I  of  this  section  and  for  which  an 
allotment  is  requested  for  the  production 
of  rice  in  the  current  year. 

(e»  "Old  producer"  means  any  person 
who  contributed  producer  allotment 
acreage  to  the  farm  allotment  for  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice  during  one  or  more 
of  the  five  years  immediately  preceding 
the  current  year,  including  a  person  who 
acquired  producer  rice  acreage  allotment 
and  related  rice  history  acreage  under 
§  730.1025  and  §  730.1525  of  this  part. 

<f)  "New  producer"  means  any  pro- 
ducer other  than  one  defined  under 
paragraph   (e)    of  this  section  who  re- 
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quests  an  allotment  for  the  production 
of  rice  tn  the  current  year. 

(g)(1)  "Engaged  In  the  productioa 
of  rice"  means,  for  the  1962  and  prior 
crops  of  rice,  having  an  interest  in  the 
production  of  an  acreage -of  rice  being 
produced  on  a  farm  and  receiving,  at  the 
time  of  harvest,  a  predetermined  and 
fixed  portion  of  such  crop  or  the  pro- 
ceeds thereof  by  virtue  of  furnishing 
land,  labor,  water,  or  equipment  which 
was  approved  as  all  or  a  part  of  the 
"farm"  allotment  determined  for  a  farm. 
Any  producer  who  the  coimty  or  State 
committee  finds,  after  allocation  of  his 
producer  allotment  to  a  farm,  was  not 
engaged  in  the  production  of  rice  on  the 
farm  as  provided  in  accordance  with  this 
paragraph,  shall  not  be  deemed  to  have 
been  engaged  in  the  production  of  rice 
on  the  farm  when  such  determination 
has  been  made  in  accordance  with 
§  730.1021(e) :  Provided.  That  any  pro- 
ducer whose  allotment  was  approved  as 
all  or  a  part  of  the  allotment  determined 
for  a  farm  which  was  validated  pursuant 
to  Public  Law  88-160  shall  be  deemed  to 
have  been  engaged  in  the  production  of 
rice  on  such  farm. 

(2>  "Engaged  in  the  production  of 
rice"  means  for  the  1963  and  subsequent 
crops  of  rice,  having  an  interest  in  the 
production  of  an  acreage  of  rice  being 
produced  on  a  farm  and  receiving,  at  the 
time  of  harvest,  a  predetermined  and 
fixed  portion  of  such  crop  or  the  pro- 
ceeds thereof  by  virtue  of  furnishing 
land,  labor,  water,  equipment  or  "pro- 
ducer" allotment  which  has  been  ap- 
proved as  all  or  a  part  of  the  "farm" 
allotment  determined  for  a  farm.  Any 
producer  who  the  county  or  State  com- 
mittee finds,  after  allocation  of  his  pro- 
ducer allotment  to  a  farm,  is  not  or  was 
not  engaged  in  the  production  of  rice  on 
the  farm  as  provided  in  accordance  with 
this  paragraph,  shall  not  be  deemed  to 
be  engaged  in  the  production  of  rice  on 
the  farm  when  such  determination  has 
been  made  in  accordance  with  §  730.1021 
(e)  or  S  730.1521(e)  of  this  part. 

(h)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  vol- 
unteer rice  which  reaches  maturity,  ex- 
cluding (1)  any  acreage  of  non-irrigated 
rice  produced  on  any  farm  on  which 
such  acreage  is  three  acres  or  less,  (2) 
any  acreage  of  sweet,  glutenous.  or  candy 
rice,  commonly  known  as  Mochl  Gomi, 
(3)  any  acreage  of  rice  grown  for  ex- 
perimental purposes  only  by  or  under 
contract  to  a  publicly-owned  agricul- 
tural experiment  station,  (4)  any  acre- 
age of  rice  in  excess  of  the  allotment  on 
a  wildlife  refuge  farm  consisting  solely 
of  Federal  or  State-owned  land:  Pro- 
vided, That  such  acreage  is  not  har- 
vested, but  is  left  on  the  land  for  wild- 
life feed.  (5)  any  acreage  planted  to 
rice  in  excess  of  the  farm  allotment,  or 
when  applicable,  the  permitted  acreage 
of  rice  under  a  conservation  reserve  con- 
tract under  the  soil  bank  program,  which 
is  disposed  of  as  provided  in  §  730.955 
of  the  rice  marketing  quota  regulations 
(25  P.R.  5267)  and  (6)  any  acreage 
seeded  to  rice  outside  of  the  field  border 
levee  where  such  levee  is  bounded  by  a 
fence  or  other  barrier  which  would  make 
is  Impossible  to  harvest  or  destroy  the 
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rice  from  such  acreage  by  mechanical 
means,  and  any  acreage  seeded  to  rice 
inside  of  drainage  ditch  banks  where 
the  topography  would  make  it  impossible 
to  harvest  or  destroy  the  rice  from  such 
acreage  by  mechanical  means:  Provided, 
That  the  seeding  operations  have  been 
performed  with  an  end  gate  seeder  or  by 
airplane. 

(i)  "Farm  rice  history  acreage"  means 
the  acreage  determined  in  accordance 
with  §  730.1016ib)  or  §§  730.1516(b)  and 
730.1027(b)  or  §  730  1527(b)  of  this  part. 

(j)  "Producer  rice  history  acreage" 
means  the  producer's  share (s)  of  the 
acreages  determined  for  farms  in  accord- 
ance with  §§  730.1516(b)  and  730  1527(b) 
of  this  subpart,  including  the  acreage,  if 
any,  released  by  such  producer  in  ac- 
cordance with  the  applicable  provisions 
for  the  release  of  acreage. 

(k»  "Tenant"  means  a  producer  who 
is  engaged  in  the  production  of  rice  on 
land  owned  by  another,  paying  rent 
either  in  cash  or  in  shares  of  the  rice 
crop,  and  also  includes  an  irrigation  com- 
pany which  furnisher  water  for  a  share 
in  the  crop. 

(1)  "Producer  State"  means  the  States 
of  California.  Florida.  South  Carolina, 
Tennessee,  Texas,  and  the  "producer  ad- 
ministrative area"  within  the  State  of 
Louisiana  consisting  of  the  counties  or 
parishes  of  Morehouse,  Ouachita,  Cald- 
well, LaSalle.  Catahoula.  Concordia, 
West  Feliciana.  Pointe  Coupee.  Iberville, 
Assumption,  and  Terrebonne  and  all 
counties  or  parishes  within  the  State  east 
of  such  counties  or  parishes,  in  which 
farm  allotments  are  detennined  on  the 
basis  of  past  production  of  rice  in  the 
State  by  the  producer  on  the  farm  and 
the  rice  acreage  allotments  previously 
established  in  the  State  for  the  producer. 

(m)  "Farm  State"  means  the  States 
of  Arkansas.  Illinois,  Mississippi,  Mis- 
souri. North  Carolina.  Oklahoma  and  the 
"farm  administrative  area"  within  the 
State  of  Louisiana  consisting  of  the 
counties  or  parishes  of  Union,  Lincoln, 
Jackson,  Winn,  Grant.  Rapides.  Avoy- 
elles. Saint  Landry,  Saint  Martin,  Iberia 
and  Saint  Mary  and  all  counties  or  par- 
ishes within  the  State  west  of  such  coun- 
ties or  parishes,  in  which  farm  rice 
allotments  are  determined  on  the  basis 
of  past  production  of  rice  on  the  farm 
and  the  rice  allotments  previously  estab- 
lished for  the  farm  in  lieu  of  past  pro- 
duction of  rice  by  the  producer  and  the 
allotments  previously  established  for  the 
producer. 

(n)  "Administrative  area"  m^ns  a 
group  of  one  or  more  counties  or  parishes 
within  a  State  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 
allotments  in  the  State.  In  any  State  in 
which  administrative  areas  are  desig- 
nated, there  shali  be  two  such  adminis- 
trative areas,  one  designated  "producer 
administrative  area"  in  which  farm  rice 
allotments  shall  be  established  on  the 
basis  of  past  pr(xluction  of  rice  by  pro- 
ducers on  the  farm  and  the  other  desig- 
nated "farm  administrative  area"  in 
which  farm  rice  allotments  shall  be  es- 
tablished on  the  basis  of  past  production 
of  rice  on  the  farm.  For  purposes  of  the 
regulations  contained  in  this  subpart  in 
the  States  which  have  been  divided  into 


administrative  areas,  the  term  "8^1 
allotment"  shall  be  deemed  to  meaoS!] 
part  of  the  State  allotment  appoiUfl^l 
to  each  administrative  area  and  theiZ| 
"State"  shall  be  deemed  to  mean  ■7] 
ministrative  area,"  where  applicable. 

§730.1512      Extent    of    ral«ulatki«  ^i 
rule  of  fractions.  ■" 

All  rice  allotments  and  other  cotag.] 
tations  shall  be  computed  to  three  p^j 
beyond  the  decimal  point  and  roundilkl 
tenths  of  acres.  Fractions  of  flfty^l 
thousandths  of  an  acre  or  more  itol 
be  rounded  upward,  and  fractions  q(| 
than  fifty -one  thousandths  of  an 
shall  be  dropped.  For  example,  ||j|l 
would  be  39  1  and  39.050  would  be  jSI 
§  730.1513      Forms  and  in<«truct 

The  Deputy  Administrator,  State  a 
County  Operations,  Agricultural 
zation  and  Conservation  Service  ^1 
cause  to  be  prepared  and  issued 
instructions  with  resp>ect  to  lnt«^| 
management  and  such  forms  as  are^l 
essary  for  carrying  out  the  regukthkl 
in  this  part. 

§  730.1514  Supervision,  review  aaii^l 
proval  by  State  romniittee  mni  j| 
tional  authority  for  delerminarinijl 
allotment. 

(a)  Supervision,  review  and  apfn^l 
by  State  coTnmittee.  State  conaalliil 
shall  have  over-all  responsibility  lerttl 
administration  of  the  regulatlMja  fciL 
subpart  in  their  respective  State,  ll 
producer  allotments  in  producer  i 
and  all  farm  allotments  in  farm  i  _ 
shall  be  reviewed  by  a  representathi'H 
the  State  committee  and  shall  be  ^| 
proved  before  ofBcial  allotment  nsl 
are  mailed.  The  State  committee  I 
revise  or  require  revision  of  any  ^ 
mination  made  under  the  regulatlatil 
this  subpart.  Notices  of  farm 
in  producer  States  may  be  mailed ' 
out  the  approval  of  a  repreaeatatlMtfl 
the  State  committee  following  ttiA'| 
location  of  producer  rice  allotmeafeii 
farms  unless  the  State  committee  I 
mines  that  such  approval  of  the  i 
ments  is  necessary  to  facilitate  tiMi 
tive  administration  of  the 
the  State.  The  State  conmiltte 
take  any  action  required  to  be  taksH 
the  county  committee  under  §i7XM| 
to  730.1535  which  the  county 
fails  to  take  or  require  the  county  < 
mittee  to  withhold  taking  any  ■ 
which  is  not  in  accordance  with  iini<-| 
1510  to  730.1535. 

(b)  Additional    authority   for 
mination  of  allotments.    In  addtthiki 
the  authority  established  In  |!' 
to  730.1535  for  determination  at 
ments  for  both  old  and  new 
and  farms,  including  revised 
to  correct  errors,  such  deter 
may  be  made  by  the  Secretary  aaife'1 
sistant  Secretary  of  Agriculture,  ariij 
Administrator  of  Agricultural 
tion  and  Conservation  Service.    Ai 
conforming     to     the    reqiiiremenli  el 
5  730.1519.    §730.1523    or   5  730.1811 1 
ecuted  by  any  of  the  foregoini 
and  mailed  to  the  operator  of  the  I 
shall  be  deemed  to  meet  the 
ments  of  such  section.    A  copf  rf<*l 
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^Mge  fball  be  kept  among  the  perma- 
SS  records  of  the  appropriate  ooimty 
"Lgjoittee  and  copies  thereof  shall  be 
^l^gtv^eible  in  accordance  with  the 
^g^iiaos  of  the  applicable  section. 

ffgg  AtiOTMEKTS    BASKB    OH    PAST    PlO- 

!^\0CtioN  OF  Rick  by  Prodtjckss 

1^.1515     Report  of  producer  data. 

In  »  producer  State,  each  producer. 
t0  tbe  extent  that  such  Informatioa  is 
jjujjd  necessary  and  is  not  already  avail - 
Mglo  the  county  committee,  shall  fur- 


'spaced  _  

ffgteot  year,  the  names,  addresses  aad 
ffffmgf  shares  of  other  persons  having 
ig  ioterest  In  each  rice  crop  in  which 
jyh  producer  shared  during  the  five 
jffgt  jmnxediately  preceding  the  current 
j^r.  Information  not  so  furnished 
jj|ii  be  detennined  or  appraised  by  tbe 
ffffntf  committee  on  the  basis  ot  records 
Ij  tiie  county  offices,  available  produce 
^jpn  and  sales  records  aad  other  avail - 
^  informatioa. 

||3t.l516     F.Htablislunent  of  base  aere- 

iiges  for  old  producers. 

(a)  Bugic  factors.  In  a  producer 
tikt,  the  past  production  of  rice  In  the 
gMe  by  the  producer  on  farms  and  the 
iltftaents  previously  established  tn  the 
State  for  auch  producer;  abnormal  con- 

'ona  affecting   acreage;    land,    labor 

I  equipment  avaflable  for  the  produc- 
_a«f  rioe;  crop-rotation  practices;  and 
tbe  soil  and  other  physical  factors  af- 
leetins  the  production  of  rice,  are  the 
tKtan  for  apportioning  the  State  aHot- 
ineDt.leB  appropriate  rcserres,  to  farms 
(anwd  or  operated  by  persons  who  have 
pnSaeeA  rice  In  any  one  of  the  five 
cdendar  years  immediately  preceding 
the  year  for  which  the  allotment  la  de- 
tnnfaied.  To  reflect  these  factors,  the 
eoonty  committee  with  the  approval  of 
I  mireaentative  of  the  State  committee 
Ml,  except  for  a  person  or  Irrigation 
MBiMUiy  furnishing  water  for  a  share 
of  the  rice  crop,  establish  a  base  acreage 
k  liee  for  the  current  year  for  each  old 
pradaeer  tn  the  coun^.  Prior  to  es- 
ttbMdnK  such  base  acreages  in  the 
tmitf,  the  county  committee  shall  de- 
taiBlne  for  each  old  farm; 

(1)  Tbe  farm  rice  history  acreage  for 
the  year  immediately  preceding  the  year 
for  which  the  allotment  Is  being  estab- 
Mied  and 

<D  Each  producer's  share  of  such 
■creage  detennined  for  such  farm. 

(b)  Form  rice  history  acreage.  The 
tMn  rice  history  acreage  *Ha.ii  be: 

(I)  If  the  farm  consists  of  federally - 
•tned  land  and  a  restrictive  lease  pro- 
Uhtting  the  planting  of  rice  Is  in  effect, 
ttierioe  hlst<H7  acreage  shall  be  the  farm 
iBoteeot. 

(J)  Per  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  Is  not  applicable, 
a  75  percent  or  more  of  the  farm  allot- 
■»t  (befcH-e  reapportionment)  is  plant- 
ed la  the  year  for  which  the  rice  history 
•J»««e  is  being  determined,  or  in  either 
Jwe  two  Immediately  preceding  years. 
«*  rtce  history  acreage  shall  be  the 
am  ^otment  before  reapportionment. 
„"',^  *  ^*^™  ^  which  subparagraph 
»i'  01  this  paragraph  is  not  applicable. 
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if  less  than  75  percent  of  the  farm  al- 
lotment     (before      rpt^jiportlfmnnon^^      |5 

planted  in  the  year  for  which  the  rice 
history  acreage  Is  b^ng  determined  and 
in  each  of  the  two  immediately  preced- 
ing years,  the  rice  history  acreage  will 
be  the  smaller  of  tbe  farm  allotment  be- 
fore reapportionment  or  the  sum  of: 

(1»  Rice  acreage  determined  for  the 
farm. 

*li^  Acreage  regarded  as  planted  to 
rice  under  the  conservation  reserve  and 
cropland  conversion  programs. 

(c)  Acreajge  regarded  at  planted  to 
rice  under  conservation  reserve  contraet 
or  cropland  conversion  agreement.  The 
acreage  regarded  as  planted  to  rice  imder 
a  conservation  reserve  contract  or  a  crop- 
land conversion  agreement  shall  be  de- 
termined as  provided  In  Part  719  of  this 
chapter,  Reconstitution  of  Farms,  Farm 
Allotments,  and  Farm  History  and  Soil 
Bank  Base  Acreages. 

<dj  Maximum,  farm  history  limited  to 
allotment.  Notwithstanding  the  provi- 
sions of  paragraph  (b)  of  this  section, 
the  rice  history  acreage  for  any  f&nn 
shall  not  exceed  the  allotment  (before 
reapportionment*  determined  for  such 
farm. 

(e>  Producer's  share  of  farm  rice  his- 
tory acreages  and  the  acreage,  if  any, 
released  for  reapportionment.  (1)  "nie 
rice  history  acreage  determined  under 
paragrairti  Cb) .  (c)  or  (d)  of  this  sec- 
tion for  any  farm  for  any  year  shall  be 
divided  amcoig  the  producers  who  were 
engaged  in  the  producticm  of  rice  on  the 
farm  In  such  year  in  the  same  propor- 
tion that  each  producer's  allotment,  or 
part  thereof,  allocated  to  such  farm  for 
such  year  bears  to  the  farm  allotment 
established  for  such  year. 

<2>  Any  producer  allotment  volun- 
tarily released  by  a  producer  to  liie 
county  committee  for  reapportionment 
to  farms  imder  5  730.1024  or  f  730.1524 
of  the  regulations  in  this  part  shall  be 
added  to  such  producers  share  of  the 
farm  rice  history  acreages  determined 
for  farms  on  which  he  was  engaged  in 
the  p>roduction  of  rice  during  the  cur- 
rent year.  The  siun  of  the  acreages  de- 
termined under  this  paragraph  for  any 
year  for  any  producer  shall  be  his  rice 
history  acreage  for  such  year.  If  a  pro- 
ducer was  not  engaged  in  the  production 
of  rice  on  any  farm,  his  rice  history 
acreage  fcH-  such  year  shall  be  his  re- 
leased acreage,  if  any. 

(f)  Recommended  producer  hase  a<rre- 
age  in  a  producer  State  other  than  South 
Carolina.  a>  If  the  county  conmilttee 
finds  for  any  old  producer  in  a  producer 
State,  except  an  old  producer  in  South 
Carolina,  that  such  producer's  share  of 
the  farm  history  acreages  determined  for 
farms  in  the  State  on  which  he  was  a 
producer  in  the  preceding  year,  includ- 
ing any  acreage  released  by  such  pro- 
ducer for  reapportionment,  adequately 
reflects  the  faictors  referred  to  in  para- 
graph 'a>  of  this  section,  such  acreage 
shall  be  the  recommended  base  acre- 
age for  the  producer  for  the  current 
year  In  making  such  finding,  the 
county  committee  shall  take  into  con- 
sideration the  factors  referred  to  in  sub- 
paragraph (2  >  of  this  paragraph. 
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(2)  If  the  county  committee  finds  for 
any  old  producer  that  the  acreage  de- 
termined under  paragraph  (e)  of  this 
section  for  such  producer  does  not  ade- 
quately reflect  the  factors  referred  to  in 
paragraph  (a)  of  this  section  because  the 
farm  history  acreages  in  the  preceding 
year  on  such  farms  are  substantially 
above  or  below  the  farm  history  acreages 
on  other  farms  in  the  county  which  are 
similar  with  respect  to : 

(i)  The  acreage  of  developed  rice  land 
on  the  farm ; 

(ii)  The  number  of  rice-producing 
tenants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro- 
ducing the  rice  crop ; 

(iv>  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice: 
and 

'V)  The  established  crop-rotation 
system  being  carried  out  on  the  farm; 

the  producers  share  of  such  acreage 
shall,  for  the  purpose  of  establishing  a 
recommended  base  acreage  for  the  cur- 
rent year,  be  adjusted  so  as  adequately 
to  reflect  the  factors  referred  to  tn  para- 
graph ^a'*  of  this  section:  Propwfed,  That 
in  no  case  shall  such  adjusted  acreage 
exceed  1 10  percent  or  be  less  than  90  per- 
cent of  the  producer  allotment  estab- 
lished for  such  producer  for  the  preced- 
ing year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  and  the  rice  history  acreage  in 
the  preceding  year  for  the  landowner  is 
adjusted  for  the  current  year,  the  ad- 
justed acreage  shall  not  exceed  the 
largest  or  be  less  than  the  smallest  allot- 
ment established  for  such  owner  for  any 
year  during  the  three  years  immediately 
preceding  the  current  year:  Provided. 
ThBii  if  a  zero  allotment  was  established 
for  a  landowner  in  each  of  such  years 
because  of  an  estabUshed  crop- rotation 
system,  and  rice  will  be  planted  on  his 
farm  under  such  system  in  the  curr«it 
year,  the  adjusted  acreage  shall  not  ex- 
ceed his  share  of  the  largest  rice  history 
acreage  determined  for  any  year  during 
the  five  years  immediately  preceding  the 
current  year:  Provided  further.  That  if 
rice  was  planted  or  considered  planted 
cm  a  farm  in  each  of  the  three  years  im- 
mediately preceding  the  current  year 
and  it  is  determined  that  no  rice  will  be 
planted  on  the  farm  in  the  current  year 
under  such  a  system,  an  adjusted  acre- 
age of  SCTX)  shall  be  established  for  such 
landowner. 

(g)  Recom.msnded  producer  base 
acreage  m  Soiuth  Carolina.  (1)  In 
South  Ciarolina.  if  the  county  commit- 
tee finds  for  any  old  producer  that  tiie 
historical  average  acreage  as  determined 
In  accordance  with  subdivision  (i)  of 
subparagraph  (2)  of  this  paragraph  for 
such  producer  adeqiiatety  reflects  the 
factors  referred  to  tn  paragraph  (a)  of 
this  section,  such  acreage  shall  be  the 
recommended  base  acreage  for  the  pro- 
ducer for  the  current  year.  In  making 
such  finding,  the  cotinty  committee  shall 
take  into  consideration  the  factors  re- 
ferred to  In  subdivision  (ii)  of  subpara- 
graph (2)  of  this  paragraph. 

(2)  If  the  county  committee  finds  that 
the  historical  average  acreage  for  socfa 
producer  as  detennined  under  subdivi- 
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sion  (i)  of  this  subparagraph  will  not 
be  fair  and  reasonable  in  relation  to  the 
factors  envunerated  in  subdivision  (ii)  of 
this  subparagraph  when  compared  with 
the  base  acreages  established  for  other 
producers  in  the  county,  the  adjusted 
average  acreage  as  determined  under 
subdivision  (ii)  of  this  subparagraph 
shall  be  the  recommended  base  acreage 
for  the  producer  for  the  current  year. 

(i)  The  historical  average  acreage 
shall  be  the  average  of  the  producer's 
shares  of  the  farm  rice  history  acreages 
determined  under  paragraph  (e)  of  this 
section  for  the  five  years  immediately 
preceding  the  current  year. 

(ii)  The  adjusted  average  acreage 
shall  be  obtained  by  eliminating  from 
the  period  of  years  used  in  determining 
the  historical  average  acreage,  any  year 
or  years  for  which  the  county  commit- 
tee finds  that  the  producer's  share  of  the 
farm  rice  history  acreages  determined 
for  any  farm  on  which  he  was  engaged 
in  the  production  of  rice  does  not  ade- 
quately reflect  the  past  production  of 
rice  by  the  producer  on  other  farms  on 
which  he  was  engaged  in  the  production 
of  rice.  In  making  this  determination, 
the  county  committee  shall  take  into 
consideration  abnormal  conditions  af- 
fecting the  producer's  acreage;  developed 
rice  land ;  labor ;  equipment  available  for 
producing  rice;  soil,  water  and  other 
physical  factors  affecting  the  production 
of  rice;  and,  where  applicable,  the  crop- 
rotation  system  being  carried  out  on  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice.  When  one  or  more 
of  the  years  are  eliminated  in  accord- 
ance with  these  provisions,  the  average 
of  the  years  not  so  eliminated  shall  be 
considered  as  the  adjusted  average 
acreage  for  the  producer.  If  all  years  in 
the  applicable  period  are  eliminated,  the 
adjusted  average  acreage  shall  be  zero. 

(3)  If  the  base  acreage  determined 
under  subdivision  (i)  or  (ii)  of  subpara- 
graph (2)  of  this  paragraph  is  zero,  the 
county  committee  shall  appraise  a  base 
acreage  for  the  producer  which  is  fair 
and  reasonable  in  relation  to  the  bsise 
acreages  determined  for  other  producers 
in  the  county,  taking  into  consideration 
the  land,  labor,  water  and  equipment 
available  for  the  production  of  rice,  crop- 
rotation  practices  and  the  soil  and  other 
physical  factors  affecting  the  produc- 
tion of  rice. 

(h)  Base  acreage  when  producer  is 
found  not  to  have  been  engaged  in  pro- 
duction of  rice.  If,  in  accordance  with 
the  provisions  of  §  730.1021(c)  or  §  730.- 
1521(e),  a  producer  was  found  not  to 
have  been  engaged  in  the  production  of 
rice  on  a  farm  in  any  year  during  the 
base  period,  the  producer's  rice  history 
acreage  for  such  year  shall  be  zero:  Pro- 
vided.  That  if  the  producer  planted  or  is 
regarded  to  have  planted  under  a  con- 
servation reserve  contract  or  cropland 
conversion  sigreement  in  either  of  the 
two  years  immediately  preceding  such 
year  as  much  as  75  percent  of  his  pro- 
ducer allotment  allocated  to  the  farm  or 
farms  on  which  he  was  engaged  in  the 
production  of  rice,  his  rice  history  acre- 
age for  the  year  in  question  shall  be  the 
producer  allotment  (before  release)  es- 
tablished for  him  for  such  year.     The 
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rice  history  acreage  determined  for  any 
producer  in  accordance  with  this  para- 
graph for  any  year  for  which  a  producer 
has  been  found  not  to  have  been  engaged 
in  the  production  of  rice  on  a  farm  shall 
become  the  base  acreage  for  such  pro- 
ducer for  the  succeeding  year,  unless  ad- 
justed in  accordance  with  the  provisions 
of  paragraphs  (f)  and  <g>  of  this  section. 

§  730.1517      Determination  of  allotments 
for  old  producers.         I 

(a)  The  base  acreages  of  rice  deter- 
mined for  producers  under  §  730.1516  ad- 
justed pro  rata  to  equal  the  State  or  area 
allotment  minus  (1)  a  reserve  of  not  to 
exceed  3  per  centum  of  the  State  or  area 
allotment  for  new  producers,  and  <2)  the 
reserve  of  not  to  exceed  5  per  centum  of 
the  State  or  area  allotment  for  appeals 
and  corrections,  missed  producers  and 
adjustments  under  paragraph  (b>  of  this 
section,  except  as  may  be  adjusted  under 
paragraphs  <b)  and  (c)  of  this  section, 
shall  be  the  allotments  for  old  producers. 
If,  as  a  result  of  corrections,  the  total 
acreage  allotted  to  producers  in  any 
State  for  which  corrections  are  made  is 
less  than  the  total  acreage  originally 
allotted  to  such  producers,  such  differ- 
ence in  acreage  shall  be  added  to  such 
State  reserve  without  regard  to  the  lim- 
itation thereon. 

(b)  The  allotment  determined  for  any 
old  producer  under  paragraph  (a)  of 
this  section  may  be  increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  in  relation  to  allot- 
ments established  for  other  old  producers 
in  the  county  on  the  basis  of  crop-rota- 
tion practices;  land,  labor,  water  and 
equipment  available  for  the  production 
of  rice;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
during  the  five  years  immediately  pre- 
ceding the  current  year:  Provided,  That 
such  increased  allotments  shall  not  ex- 
ceed the  allotments  determined  for  other 
producers  in  the  county  which  are  sim- 
ilar with  respect  to  these  factors.  The 
acreage  used  in  any  State  for  increasing 
producer  allotments  under  this  para- 
graph shall  not  exceed  the  reserve  acre- 
age referred  to  in  paragraph  (a>  of  this 
section. 

(c)  The  allotment  determined  for  any 
producer  under  paragraph  (a)  or  (b)  of 
this  section  may  be  increased  if  the  State 
committee  with  the  assistance  of  the 
county  committee,  determines  that  such 
allotment  for  the  producer  is  inadequate 
because  of  an  insufficient  State  or  area 
allotment  or  because  rice  was  not  planted 
by  the  producer  during  all  the  preceding 
five  years,  taking  into  consideration  the 
producer's  investment  in  equipment  and 
other  facilities  for  the  production  of  rice 
and  the  acreage  required  to  make  such 
allotment  for  the  producer  an  economic 
unit:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para- 
graph shall  not  exceed  tiie  acreage,  if 
any,  made  available  to  the  State  from 
the  national  reserve  provided  for  by  sec- 
tion 353(a)   of  the  act. 

§  730.1518      Determination  of  allotments 
for  new  producers.       J 

(a)  In  a  producer  State,  the  State 
committee,  with  the   assistance  of   the 


county  committee,  shall  determine  for 
each  ehgible  new  producer,  a  rice  actt 
age  allotment  and  allocate  such  allotl 
ment  to  the  farm  or  farms  in  accord. 
ance  with  the  provisions  of  §  730.1521 

(b)  Each  person  desiring  an  allotment 
as  a  new  producer  must  file  an  applic*. 
tion  therefor  with  the  county  committee 
on  or  before  the  31st  day  of  January  nf 
the  current  year.  Each  .such  appUct^- 
tion  must  contain  the  following  infor' 
mation:  The  name,  address,  and  age  of 
the  applicant;  whether  arrangements 
have  been  made  for  the  land  and  water 
necessary  to  produce  a  rice  crop  in  the 
current  year;  identification  of  the  fann 
to  which  the  requested  allotment  will  be 
allocated ;  the  source  from  which  irrlga. 
tion  water  will  be  obtained ;  whether  the 
applicant  owns,  or  otherwise  has  readily 
available,  adequate  equipment  for  pr^ 
ducing  rice  in  the  current  year;  whether 
the  applicant  expects  to  obtain  more  than 
50  percent  of  his  livelihood  in  the  current 
year  from  farming  operations  on  the 
farm  to  which  the  requested  allotment 
will  be  allocated;  the  applicant's  past  ex- 
perience  in  the  production  of  rice;  and 
the  acreage  allotment  requested  by  the 
applicant. 

(c)  To  be  eligible  for  an  allotment  as 
a  new  producer,  the  applicant  must 
timely  file  his  application  for  an  allot- 
ment and  must  establish  to  the  satisfac- 
tion of  the  county  committee  that 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  rice  allotment  is  established  for  the 
current  crop  year: 

( 2 )  The  land  on  the  farm  to  which  the 
requested  allotment  will  be  allocated  is 
suitable  for  the  production  of  rice; 

^3)  He  owns  or  otherwise  has  readily 
available,  adequate  equipment  and  Irri- 
gation  water  necessary  for  the  produc- 
tion of  rice  on  the  farm; 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  from  the 
farm  to  which  the  requested  allotment 
will  be  allocated;  and 

(5 )  He  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  ai 
a  new  producer  which  would  be  used,  If 
obtained,  as  a  device  to  offset  a  reduc- 
tion in  the  rice  acreage  of  an  cdd  pro- 
ducer with  whom  he  was  formerly,  or 
will  be,  associated  in  financing,  produc- 
ing or  marketing  rice. 

(di  In  making  a  determination  with 
respect  to  paragraph  (c)  '4)  of  this  sec- 
tion the  following  will  apply: 

(1>  Credit  will  not  be  allowed  for  es- 
timated return  from  the  production  of 
the  rice  planted  on  the  requested  allot- 
ment. 

<2)  Credit  will  be  allowed  for  esti- 
mated value  of  home  gardens,  livestock 
and  livestock  products,  poultry  or  other 
agricultural  products  produced  on  the 
farm. 

<3)  Where  the  applicant  is  a  partner- 
ship, each  partner  must  expect  to  obtain 
more  than  50  percent  of  his  Income  dur- 
ing the  current  year  from  agricultural 
commodities  or  products  from  the  fan*. 

<  4  >  Where  the  applicant  is  a  corpora- 
tion, it  must  have  no  major  corporate 
purpose  other  than  operation  and  owner- 
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Mn  where  applicable,  of  the  fann,  and 
Se  officers  and  general  manaiger  of  the 
Srporation  must  expect  to  obtain  more 
^tua  SO  percent  of  their  Inootne,  ixvdud- 
zL  dividends  and  salary,  from  the  cor- 

noration. 

(e)  Th^  "^""^  °^  ^^  acreages  alkx;ated 
to  eligible  new  producers  in  a  State  shall 
Xt  exceed  the  reserve  established  by  the 
gtatc  committee  in  accordance  with 
$730.1517. 

8  730.1319  Notice  of  producer  alloU 
mcjit. 
TTie  allotment  as  determined  under 
1 730.1517  or  730.1518,  as  applicable,  for 
each  producer,  when  approved  by  a  rep- 
resentative of  tlie  State  committee,  shall 
be  the  oCQcial  producer  allotment  for  the 
producer.  The  county  committee  shall 
ofiftcially  notify  each  producer,  at  his  last 
known  addres.s.  of  the  producer  allot- 
ment established  for  him.  The  notice 
shall  bear  the  actual  or  facsimile  signa- 
ture of  the  county  committee.  The  fac- 
amile  signature  may  be  affixed  by  the 
county  committeeman  or  by  sm  employee 
(rf  the  county  office.  Insofar  as  practica- 
ble, all  producer  allotment  rwtices  in  a 
county  shall  be  mailed  on  the  same  date 
and  in  time  to  be  received  prior  to  the 
date  on  which  the  referendum  to  de- 
tennine  whether  farmers  favor  or  op- 
pose rice  marketing  quotas  will  be  held. 
A  copy  of  each  notice  approved  shall 
be  kept  freely  available  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  At  the  end  of  such  pe- 
riod, the  copies  of  the  notices  shall  re- 
main readily  available  for  further  public 
inspection. 

§730.1520  The  riirfit  to  appeal  producer 
allotment  to  cotmty  and  State  com- 
mittee*. 

Any  producer  in  a  producer  State  or 
area  who  is  dissatisfied  with  his  producer 
allotment  may,  within  15  days  after  the 
date  of  mailing  of  the  notice  of  the 
allotment,  file  an  appeal  in  writing  to 
the  county  committee  for  reconsideration 
of  such  producer  allotment.  If  the  ap- 
pellant is  dissatisfied  with  the  decision 
of  the  county  committee  with  respect  to 
hifi  appeal,  he  may  appeal  in  writing 
to  the  State  committee  within  15  days 
after  the  date  of  mailing  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee 
shall  be  final  with  respect  to  the  appeal 
of  a  producer  allotment.  When  a  pro- 
ducer has  been  officially  notified  of  the 
allotment  for  the  farm  on  which  he  will 
be  engaged  in  the  production  of  rice  in 
the  current  year,  he  may  file  an  applica- 
tjon  in  accordance  with  the  provisions 
of  j  730.1534  for  a  review  of  the  farm 
allotment. 

§  730.1321  Allocation  of  pmducer  allot- 
ments to  farm». 

(a>  Each  producer  who  desires  to  have 
aU  or  any  part  of  his  producer  allotment 
taken  into  consideration  in  the  estaJj- 
Ushment  of  the  farm  allotment  for  any 

™?  °^  »'hich  he  will  be  engaged  in  the 
production  of  rice  in  the  current  year 
Shan,  not  later  than  the  final  date  set 
lorth  herein,  file  a  request  with  the 
county  committee  for  allocating  his  pro- 
flucer  allotment   as  determined   under 
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$1730.1517  and  73S.151t  or  fi  730.1S20, 
as  apfrilcable,  to  soth  tmira  or  fanosi 
if  his  allouaent  •create  is  to  be  ooo- 
ddered  when  establishing  the  fmrm  al- 
lotment. Each  request  shall  be  in  writ- 
ing and  insofar  as  the  producer  h^^  per- 
sonal knowledge,  contain  the  name  (or 
code  number)  of  the  State  and  county 
in  which  the  farm  is  located  and  the 
farm  serial  number;  the  total  acres 
in  the  farm;  the  cropland  acres;  the  de- 
veloped rice  land  acres;  the  name  and 
address  of  the  farm  operator  and  the 
name  and  address  of  the  farm  owner 
where  different  from  the  farm  operator ; 
the  name  and  address  of  the  applicant; 
the  location  of  the  farm;  the  applicant's 
producer  allotment;  the  allotment  to  be 
allocated  to  the  farm ;  the  applicant's  in- 
terest in  the  rice  crop  to  be  produced  on 
the  allotment  allocated  to  the  farm  by 
virtue  of  furnishing  the  land,  labor, 
water,  equipment,  and  or  producer  al- 
lotment and  the  applicant's  percentage 
share  In  the  production  from  such 
acreage. 

<b)  The  final  date  for  the  filing  of  an 
application  or  the  correction  of  any  ap- 
plication previously  filed  under  para- 
graph (a)  of  this  section  shall,  except  as 
provided  herein,  be  May  1  of  the  cur- 
rent year.  If  a  producer  is  unable  to 
file  his  application  on  or  before  this  date 
because  of  d)  an  error  on  the  part  of 
an  employee  of  the  county  or  State  com- 
mittee or  (2i  physical  reasons  beyond 
his  control,  including  inability  to  plant 
his  intended  acreage  on  the  farm  indi- 
cated, an  application  accompanied  by  his 
written  certification  giving  his  reasons 
for  failure  to  file  previously  or  for  cor- 
recting a  previously  filed  application  may 
be  accepted  for  further  consideration. 
If  the  county  committee,  with  the  ap- 
proval of  the  State  executive  director, 
determines  from  the  facts  and  circum- 
stances that  the  producer's  failure  to  file 
previously  or  his  reason  for  changing  an 
apphcation  is  because  of  an  error  on 
the  part  of  an  employee  of  the  county  or 
State  committee,  or  because  of  physical 
reasons  beyond  his  control,  the  applica- 
tion may  be  accepted  as  being  timely 
filed.  Any  application  for  the  alloca- 
tion of  producer  allotment  to  a  farm  that 
is  not  timely  filed  in  accordance  with  the 
provisions  of  this  section  shall  be  dis- 
approved and  such  allotment  cannot  be 
considered  when  the  allotment  for  the 
farm  is  established. 

<c>  The  State  committee,  with  the 
assistance  of  county  committees,  shall 
allocate  the  allotment  determined  under 
§730.1517,  5  730.1518  or  §730.1520.  as 
applicable,  for  a  producer  to  the  farm 
or  farms  on  which  it  has  been  deter- 
mined that  the  producer  will  be  engaged 
in  the  production  of  rice  in  the  current 
year  if  an  application  for  the  allocation  of 
his  producer  allotment,  or  any  part 
thereof,  was  timely  fUed.  The  sum  of 
the  producer  allotments  allocated  to  any 
farm,  adjusted  where  necessary  to  es- 
tablish an  allotment  for  the  farm  with- 
in its  capabilities  for  producing  rice  con- 
sistent with  practical  farming  operations, 
taking  into  consideration  crop-rotation 
practices;  the  land,  labor,  water  and 
equipment  available  for  the  production 
of  rice,  the  sizes  of  fields;  the  arrange- 
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ment  of  levees  and  drainage  facilities; 
the  soil  and  other  physical  factors  affect^ 
ing  the  prodiKtion  of  rice  on  the  farm  in 
the  current  year  and  the  acreage  avail- 
able for  such  adhistments,  shall  be  the 
official  farm  allotment  for  the  farm- 
Provided.  That  the  total  acreage  allo^ 
cated  to  all  farms  for  any  producer  shall 
not  exceed  such  producer's  allotment  de- 
termined under  §  730.1517,  §  730.1518  or 
§  730.1520,  as  appUcable,  by  more  than  5 
per  centum  or  5  acres,  whichever  is 
larger.  The  sum  of  the  upward  adjust- 
ments in  allocated  acreages  under  this 
paragraph  shall  be  limited  to  the  sum 
of  the  downward  adjustments  that  are 
not  released  by  the  producer  for  reappor- 
tionment to  other  farms  under  §  730.1524. 
If  the  farm  historj'  acreage  on  any  farm 
in  which  a  new  producer  has  an  interest 
in  such  acreage  is  less  than  75  percent 
of  the  farm  allotment,  the  new  produ- 
cer's allotment  shall  be  reduced  to  the 
extent  of  his  share  in  the  underplanted 
allotment  for  the  farm.  The  acreage  re- 
sulting from  the  reduction  of  new  pro- 
ducer allotments  imder  this  section  shall 
be  transferred  to  the  reserve  available 
to  the  State  committee  for  appeals  and 
corrections  missed  farms,  and  adjust- 
ments under  §  730.1517. 

(d)  Before  approving  a  producer's  re- 
quest for  the  allocation  of  allotment  to  a 
farm,  the  cotmty  committee  must  satisfy 
Itself  that  the  applicant  will  be  engaged 
in  the  production  of  rice  on  such  farm 
or.  if  not,  that  he  is  requesting  the  al- 
location of  his  producer  allotment  to  the 
farm  for  the  purpose  of  participating  in 
the  conservation  reserve  or  cropland  con- 
version programs.  To  be  considered  en- 
gaged in  the  production  of  rice,  the  ap- 
plicant must  meet  the  definition  of  the 
term  "engaged  in  the  production  of  rice" 
as  stated  in  paragraph  (g)  of  S  730.1511. 

(e>  If  the  county  or  State  committee 
has  reason  to  believe,  after  the  estab- 
lishment of  any  farm  allotment  in  ac- 
cordance with  this  section,  that  a  pro- 
ducer whose  allotment  was  allocated  to 
such  farm  Is  not,  or  was  not.  In  fact  en- 
gaged in  the  production  of  the  rice  crop 
produced  on  the  farm  in  the  year  in 
question,  a  hearing  shaU  be  scheduled 
by  the  county  committee  and  the  pro- 
ducer shall  be  invited  to  be  present,  or 
to  be  represented,  at  which  time  he  shall 
be  given  an  opportunity  to  substantiate 
his  claim  that  he  is,  or  was  engaged  in 
the  production  of  rice  on  the  farm  as  in- 
dicated at  the  time  of  filing  his  request 
for  the  allocation  of  this  producer  allot- 
ment to  the  farm.  A  stmamary  of  the 
evidence  presented  at  the  hearing'  shall 
be  furnished  the  State  committee.  If  the 
county  committee,  with  State  committee 
approval,  or  the  State  committee  finds 
that  the  producer  is  not.  or  was  not.  en- 
gaged in  the  production  of  the  rice  crop 
on  the  farm,  except  where  allocation  was 
made  for  the  purpose  of  participating 
in  the  conservation  reserve  or  cropland 
conversion  program  and  therefore  is  not 
or  was  not  engaged  in  the  production  of 
rice  on  the  farm  during  the  year  in  ques- 
tion, the  county  committee  or  the  State 
committee  shall  recall  the  producer's 
allotment  previously  allocated  to  the 
farm  and  adjust  the  farm  allotment  ac- 
cordingly. The  ooxmty  committee  siiall 
xwtlfy  the  farm  operator  of  the  revised 
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farm  allotment.  The  notice  shall  be  on 
an  ofiBcial  Form  MQ-24  and  will  be  ac- 
compsunied  by  a  letter  of  explanation  as 
to  the  reason  such  action  was  taken  to 
reduce  the  farm  allotment.  A  copy  of 
the  notice  and  letter  shall  be  forwarded 
to  all  persons  engaged  in  the  production 
of  rice  on  the  farm.  Any  allotment  re- 
called under  this  section  will  not  be 
available  for  apportionment  or  realloca- 
tion to  any  other  farm. 

(f)  Notwithstanding  any  other  pro- 
visions of  this  section,  approval  shall  not 
be  given  to  a  producer's  request  for  al- 
location of  his  allotment  to  government- 
owned  land  covered  by  a  lease  containing 
a  clause  restricting  the  production  of 
price-supported  crops  in  surplus  supply, 
nor  to  any  farm  other  than  the  farm  on 
which  the  producer  has  a  conservation 
reserve  contract  or  cropland  conversion 
agreement  in  effect,  if  he  is  currently 
receiving  a  payment  under  these 
programs. 

§  730.1522  Determination  of  allotment!^ 
for  farms  to  which  producer  allot- 
ments have  been  allocated. 

The  sum  of  the  allotments  determined 
for  both  old  and  new  producers  that  are 
allocated  to  any  farm  under  §  730.1521, 
including  the  adjustments,  if  any,  as 
provided  for  under  paragraph  (c)  of 
such  section,  shall  be  the  allotment  for 
the  farm  for  the  current  year.  The  smn 
of  the  farm  allotments  so  determined  in 
any  producer  State  or  area  shall  not  ex- 
ceed the  State  allotment  for  such  State 
or  area  and  the  acreage,  if  any,  made 
available  from  the  national  reserve  pro- 
vided for  by  section  353(a)  of  the  Act, 
minus  any  balance  which  is  held  in  re- 
serve for  appeals,  corrections  and  missed 
producers. 

§  730.1523  Mailing  of  notices  of  allot- 
ments  for  farms  to  which  producer 
allotments  have  been  allocated. 

An  official  notice  of  the  farm  allotment 
established  for  a  farm  in  accordance 
with  §  730.1522  shaU  be  mailed  by  the 
county  committee  to  the  operator  of  the 
farm  and  to  all  other  persons  who  will 
be  engaged  In  the  production  of  rice 
on  such  farm  in  the  current  year.  A 
copy  of  each  notice  approved  shall  be 
kept  freely  available  in  the  county  ofBce 
for  a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  this  period,  the 
copies  of  the  notices  shall  remain  readily 
available  for  further  public  inspection. 

§  730.1524  Release  of  reapportionment 
of  producer  rice  acreage  allotments. 

(a)  In  a  producer  State  or  area,  a 
producer  may,  not  later  than  the  ap- 
plicable closing  date  provided  in  this 
paragraph,  voluntarily  release  to  the 
coiuity  committee  all  or  any  part  of  his 
producer  allotment  that  will  not  be  al- 
located to  a  farm  in  the  current  year. 
Any  allotment  released  shall  be  deduct- 
ed from  the  allotment  established  for 
the  producer,  but  will  be  regarded  as 
having  been  planted  in  the  current  year 
by  the  producer  releasing  the  allotment 
if  the  producer  is  otherwise  eligible  for 
an  old  producer  allotment.  Any  part  of 
a  producer's  allotment  which  the  pro- 
ducer does  not  allocate  to  his  farm  by 
reason  of  a  field-size  adjustment  under 


PROPOSED   RULE  MAKING 

§  730.1521(c)  shall,  upon  request  of  the 
producer  be  considered  as  released  al- 
lotment under  this  paragraph.  The  clos- 
ing date  for  filing  a  written  release  of 
rice  allotment  shall  be  ae  follows: 

California    April  1 

Florida March  15 

Louisiana'    March  15 

South  Carolina April  1 

Tennessee    April  1 

Texas    April  20 

'  Producer  administrative  area. 

(b)  Producer  allotment  released  to  the 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section  may,  ex- 
cept as  provided  in  paragraph  '^d)  of 
this  section,  be  reapportioned  by  the 
county  committee  to  other  producers 
(old  or  new)  in  the  same  county  by 
whom  a  request  for  increase  in  allot- 
ment has  been  timely  made.  Apportion- 
ments shall  be  made  in  amounts  deter- 
mined to  be  fair  and  reasonable  on  the 
basis  of  the  production  of  rice  by  the 
producer  during  the  five  years  immedi- 
ately preceding  the  current  year;  previ- 
ous allotments  established  for  the  |bro- 
ducer:  abnormal  conditions  affecting 
acreage;  land,  labor,  water  and  equip- 
ment avail^le  for  the  production  of 
rice;  crop -rotation  practices;  and  the 
soU  and  other  physical  factors  affecting 
the  production  of  rice  The  closing  date 
for  reapportionment  to  farms  of  allot- 
ment released  in  each  prcducer  State  or 
area  shall  be  a  date  not  later  than  15 
days  after  the  applicable  date  for 
release. 

(c)  To  be  eligible  for  an  increase  in 
a  farm  allotment  from  released  allot- 
ment, sif  request  must  be  made  by  the 
applicant  on  or  before  the  applicable 
release  date  in  paragraph  (a)  of  this 
section.  The  State  committee  shall 
have  the  option  of  determining  whether 
a  verbal  request  will  be  acceptable,  or 
whether  a  written  request  will  be  re- 
quired before  the  county  committee  may 
consider  reapportioning  released  allot- 
ment. In  either  event,  only  those  farms 
for  which  a  request  is  timely  made  shall 
be  given  consideration  when  reappor- 
tioning released  allotment  to  farms  in 
the  State  or  area. 

(d)  Notwithstanding  any  other  pro- 
visions of  this  section,  any  rice  acreage 
allotment  released  by  the  owner  or  the 
operator  of  a  farm  which  is  covered  in 
whole  or  in  part  by  a  conservation  re- 
serve contract  or  cropland  conversion 
agreement,  shall  not  be  reapportioned  by 
the  county  committee  to  any  other  farm. 

(e)  The  release  and  reapportionment 
of  allotments  under  this  section  shall 
not  become  effective  until  approved  by 
a  representative  of  the  State  committee. 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  allotment  for 
any  new  producer  shall  not  be  eligible 
for  release  under  this  section. 

§  730.1525      Succession  of  interest  in  pro- 
ducers allotment.^. 

(a)  (1)  If  a  producer  dies  or  with- 
draws from  the  production  of  rice,  his 
allotment  and  related  history  acreages 
during  the  applicable  base  period  may 
be  transferred  under  the  provisions  of 
this  section  to  another  person  or  persons. 
A   producer    who    withdraws    in    whole 


from  the  production  of  rice  under  the 
provisions  of  paragraph  (b)  (2)  of  ^ 
section,  or  who  withdraws  from  the  p^ 
duction  of  rice  under  the  provisions  eg 
paragraph  (b)(3)  of  this  section,  or  who 
transfers  his  entire  interest  in  the  ta*!. 
duction  of  rice  to  the  remaining  pjj* 
ner(s)  under  the  provisions  of  paragraph 
(b)  <4)  of  this  section  when  the  partook 
ship  is  dissolved,  shall  not  be  eligibw 
for  a  producer  allotment  for  any  vm* 
subsequent  to  such  transfer,  except  to 
the  extent  that  he  may  become  eligibu 
for  an  allotment  on  the  basis  of  rice  hh. 
tory  acquired  in  a  year  '  subsequent  to 
the  transfer)  for  which  rice  allotmenti 
are  not  in  effect. 

1 2 )  Each  such  transfer  under  this  sec- 
tion shall  be  contingent  upon  furnishint 
in  writing  on  or  before  April  1  of  the  cur. 
rent  year  all  pertinent  information  re! 
quested  by  the  county  committee.  Each 
such  transfer  will  be  subject  to  the  ap- 
proval of  the  county  committee  and  i 
representative  of  the  State  committee 

(3)  If  a  producer  failed  to  file  an 
application  for  transfer  of  allotment  and 
related  history  acreage  on  or  before 
April  1  because  of  <1)  physical  reaaonj 
beyond  his  control;  (ii)  an  error  on  the 
part  of  an  employee  of  the  county  or 
State  committee,  or  dii)  failure  of  aa 
employee  of  the  county  or  State  com- 
mittee to  furnish,  upon  request,  full  in- 
formation  relating  to  transfers,  an  ap- 
plication  accompanied  by  his  wrltteo 
certification  giving  his  rea.sons  for  failure 
to  file  previously  may  be  accepted  for 
further  consideration.  Any  application 
filed  after  April  1  of  the  cturent  year 
shall  be  considered  for  approval  in  the 
same  manner  as  applications  for  the 
allocation  of  producer  allotment  to  faniu 
filed  under  the  provisions  of  paragraph 
(b)  of  5  730.1521. 

(b)  (1)  If  a  producer  dies  his  current 
allotment  and  related  rice  history  acre- 
age during  the  applicable  base  period 
shall  be  apportioned  in  whole  or  In  part 
among  his  heirs  or  devisees  according  to 
the  extent  to  which  they  may  continue 
or  have  continued,  his  farming  opera- 
tions. The  heirs  or  devisees,  or  their 
representative,  shall  furnish  the  county 
committee  in  writing  at  the  earliest  prac- 
ticable date,  the  names  and  addresses  of 
the  heirs  or  devisees  and  the  extent  each 
will  continue  the  farming  operations  of 
the  deceased.  The  percentage  of  the 
total  allotment  of  the  deceased  that  each 
will  receive  shall  be  determined  on  the 
basis  of  the  information  furnished  by  the 
heirs  or  devisees  and  any  other  pertinent 
information.  The  rice  history  acrtkgm 
credited  to  the  deceased  during  the  ap- 
plicable base  period  shall  be  dlTlded 
among  the  heirs  or  devisees  in  the  same 
proportion  that  the  allotment  is  divided. 

(2)  If  a  producer  withdraws  in  whole 
or  in  part  from  the  production  of  rice  In 
favor  of  a  member  or  members  of  hl« 
family  who  will  succeed  to  his  fannini 
operations,  that  portion  of  his  current 
allotment  and  related  rice  history  acr^ 
age  during  the  applicable  base  period  u 
may  be  ascribed  to  such  withdrawal, 
may  be  transferred  to  such  family  mem- 
ber or  members.  Por  the  purpose  flf 
this  subparagraph  (2)  of  this  paragrai^ 
a  member  of  the  transferor's  family  »h*ll 
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t^  limited  to  the  transferor's  spouse, 
father,  mother,  brother,  sister,  son, 
daughter,  brother-in-law.  son-in-law, 
grandson,  granddaughter,  nephew  or 
niece.  The  transferor  shall  furnish  the 
county  committee  in  writing  at  the 
earliest  practicable  date,  the  names  and 
addresses  of  the  transferees,  their  re- 
lationship to  him  and  the  extent  to 
which  he  ib  to  be  succeeded  in  his  farm- 
ing operations  by  them.  The  current 
allotment  and  related  rice  history  acre- 
ages credited  to  the  transferor  during 
the  applicable  base  period  shall  be 
divided  among  the  transferor,  when  ap- 
plicable, and  the  transferees  in  accord- 
ance with  the  transferor's  request. 

(3)  If  a  producer  permanently  with- 
draws from  the  production  of   rice  as 
provided  in  this  subparagraph   (3).  his 
current  allotment  and  related  rice  his- 
tory acreage  during  the  applicable  base 
period  may   be   transferred   to   another 
producer's*   who  has  had  previous  rice 
producing   experience:    Provided,    That 
the  transferee  I  s )  acquire  the  transferor's 
entire  rice  farming  operation,  including 
aU  production    and    harvesting    equip- 
ment,   and    irrigation    equipment    not 
permanently  attached  to  the  land  and 
any  land   owned   by   the   transferor   to 
which  any  of  the  transferred  rice  his- 
tory acreage  is  ascribed.    The  transferor 
at  the  earliest  practicable  date  shall  ad- 
vise the  county  committee  in  writing  of 
his  intention  to  withdraw  from  the  pro- 
duction of  rice  and  the  crop  year   for 
which  the  withdrawal  is  to  become  ap- 
plicable.  He  shall  also  furnish  the  names 
and  addresses  of  the  persons  who  will 
succeed  him  in  his  rice  farming  opera- 
tions and  the  percentage  of  his  current 
allotment  that  each  person  is  to  receive. 
The  related  rice  history  acreages  credited 
to  the  transferor  during  the  applicable 
base  period  shall  be  divided  among  the 
transferees  in  the  same  proportion  that 
the  allotment  is  divided.    To  qualify  as 
having  had  previous  rice  producing  ex- 
perience as  referred  to  in  this  subpara- 
graph   (3),   the   transferee    must    have 
actually  participated  in  producing,  har- 
vesting and  marketing  one  or  more  crops 
of  rice  as  a   producer.     The  minimum 
acreage  of  land  to   which    history   has 
been  ascribed  as  referred  to  in  this  sub- 
paragraph ( 3 )  that  must  be  transferred 
In  order  to  effect  a  transfer  of  the  allot- 
ment and  related  rice  history  acreages, 
shall  be  the  smaller  of  the  acreage  of 
developed  rice  land  owned  by  the  trans- 
feror at  the  time  of  the  transfer  to  which 
he  aUocated  his  producer  allotment  (less 
any  reapportioned  allotment )  in  any  one 
or  more  of  the  five  years  immediately 
preceding  the  current  year,  or  the  largest 
acreage  of  his  producer  allotment   dess 
any  reapportioned  allotment)    allocated 
to  such  land  by  the  producer  in  any  year 
Juring  such  period.     In  order  for  the 
transfer  to  remain  effective,  the  trans- 
rereemust  actually  plant  or  cause  to  be 
JZ^uK  '^*^*  ^°  percent  of  his  pro- 
jucer  allotment  (after  release  and  be- 

2i'L5^^''?°^"°'™«'^t>-  Including  the 
Jjotaent  determined  on  the  basis  of  the 
nee  history  acreage  acquired  from  the 
tomsferor,  for  at  least  three  out  of  the 
next  four  years  following  the  transfer, 
w  the  transferee  fails  to  comply  with 
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this  minimum  planting  provision,  the 
transfer  shall  become  invalid  and  the 
county  committee  shall  reduce  the  trans- 
feree's allotment  for  the  current  year  in 
the  same  proportion  that  his  producer 
allotment,  immediately  before  the  trans- 
fer, bears  to  the  total  allotment  estab- 
lished for  the  producer  as  a  result  of 
the  transfer.  The  rice  history  acreages 
credited  to  the  transferee  for  each  year 
of  the  period  the  transfer  was  in  effect 
shall  be  reduced  in  the  same  proportion 
as  the  allotment  is  reduced. 

<4)  If  a  partnership  is  dissolved,  the 
partnership's  current  allotment  and  re- 
lated history  of  rice  production  shall  be 
divided  among  the  partners  in  such  pro- 
portion as  agreed  upon  in  writing  by  the 
partners  or  if  the  partners  are  unable 
to  agree,  among  the  partners  in  the 
same  proportion  that  each  partner  had 
an  interest  in  the  partnership:  Provided. 
That  if  a  partnership  was  formed  in  a 
year  in  which  allotments  were  in  effect 
and  is  dis.-^olved  in  less  than  three  con- 
secutive crop  years  after  the  partnership 
became  effective,  the  aUotment  estab- 
lished for  the  partnership  and  rice  his- 
tory acreage  credited  to  the  partnership 
for  each  of  the  years  during  its  existence 
shall  be  divided  among  the  partners  in 
the  same  proportion  that  each  partner 
contributed  to  the  allotmenc  established 
for  the  partnership  at  the  time  such 
partnership  was  formed  and  the  rice 
history  acreage  credited  to  the  partner- 
ship for  the  remaining  years  of  the  ap- 
plicable base  period  shall  revert  to  the 
person  to  whom  it  was  originally 
credited. 

(O  Notwithstanding  any  other  pro- 
vision of  this  section,  a  producer  who 
has  withdrawn  from  the  production  of 
rice  as  provided  in  paragraph  <b)  (3)  of 
this  section  may  become  a  rice  producer 
and  re-enter  the  production  of  rice  as 
provided  in  paragraph  (b)  (1)  or  (2)  of 
this  section. 

Farm    Acreage    Allotments    Based    on 
Past  Production  of  Rice  on  Farms 

§  730. 1 326      Report  of  farm  data. 

In  a  farm  State,  each  producer,  to  the 
extent  that  such  information  is  found 
necessary  and  is  not  already  available 
to  the  county  committee,  shall  furnish 
the  county  committee  of  the  county  in 
which  such  farm  is  located  information 
requested  by  the  county  committee  rela- 
tive to  changes  in  operations  or  control 
of  the  farm,  size  of  the  farm,  or  changes 
in  the  acreage  of  developed  rice  land  on 
the  farm.  Information  not  so  furnished 
shall  be  determined  or  appraised  by  the 
county  committees  on  the  basis  of  rec- 
ords in  the  county  offices,  available  pro- 
duction and  sales  records,  and  other 
available  information. 

§  730.1327      E^ablishment  of  base  acre- 
ages for  old  farms. 

<a)  Basic  factors.  In  a  farm  State, 
the  past  production  of  rice  on  the  farms 
and  the  acreage  allotments  previously 
estabUshed  for  such  farms;  abnormal 
conditions  affecting  acreage;  land,  labor 
and  equipment  available  for  the  produc- 
tion of  rice;  crop-rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
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ing  the  production  of  rice  are  the  factors 
for  apportioning  the  State  allotment 
among  counties  and,  less  appropriate  re- 
serves, to  old  farms.  To  reflect  these  fac- 
tors, the  county  committee  with  the 
approval  of  the  State  committee  or  its 
representative  shall  establish  a  base  acre- 
age of  rice  for  the  current  year  for  each 
old  farm  in  the  county.  The  fact  that  the 
production  of  rice  is  restricted  on  gov- 
ernment-owned lands  on  which  there  are 
restrictive  leases  shall  not  be  interpreted 
to  mean  that  base  acreages  (and  allot- 
ments »  may  be  established  at  a  level  be- 
low those  established  for  similar  farms. 
The  allotments  resulting  from  the  base 
acreages  so  established  on  such  lands 
shall  be  frozen.  Prior  to  establishing 
base  acreages  in  the  county,  the  county 
committee  shall  determine  for  each  old 
farm  the  farm  rice  history  acreage  on 
the  farm  for  the  year  immediately  pre- 
ceding the  year  for  which  the  allotment 
is  being  established. 

(b>  Farm,  rice  history  acreage.  The 
farm  rice  history  acreage  shall  be: 

*  1 )  If  the  farm  consists  of  federally- 
owned  land  and  a  restrictive  lease  pro- 
hibiting the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall  be  the  farm 
allotment. 

( 2 )  For  a  farm  to  which  subparagraph 
(1»  of  this  paragraph  is  not  applicable 
if  75  percent  or  more  of  the  farm  allot- 
ment (after  release  or  before  reappor- 
tionment >  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  or  in  either  of  the  two  im- 
mediately preceding  years,  the  rice  his- 
tory acreage  will  be  the  farm  allotment 
before  release  and  before  reapportion- 
ment. 

( 3 1  Por  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable 
if  less  than  75  percent  of  the  farm  aUot- 
ment (after  release  or  before  reappor- 
tiorunent)  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  and  in  each  of  the  two  im- 
mediately preceding  years,  the  rice  his- 
tory acreage  will  be  the  smaller  of  the 
farm  allotment  before  release  and  before 
reapportiorunent  or  the  sum  of : 

<ii  Acreage  released  for  reapportion- 
ment. 

<ii'  Rice  acreage  determined  for  the 
farm. 

(iii)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  and 
cropland  conversion  programs. 

(c)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  contract 
or  cropland  conversion  agreement.  The 
acreage  regarded  as  planted  to  rice 
under  a  conservation  reserve  contract  or 
a  cropland  conversion  agreement  shall 
be  determined  as  provided  in  Part  719 
of  this  chapter,  Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages. 

(d)  .4 create  planted  and  considered 
planted  limited  to  allotment.  Notwith- 
standing the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section,  the  acreage 
determined  to  be  planted  and  considered 
planted  to  rice  on  any  farm  shall  not . 
exceed  the  allotment  ( before -release  and 
before  reapportiormient)  determined  for 
such  farm. 
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(c)  Recommended  farm  base  acreage. 
(1)  If  the  county  committee  finds  for 
any  farm  that  the  farm  rice  history 
acreage  for  the  farm  In  the  preceding 
year  adequately  reflects  the  factors  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion such  acreage  shall  be  the  recom- 
mended base  acreage  for  the  farm  for 
the  current  year.  In  making  such  find- 
ing, the  coimty  committee  shall  take  into 
consideration  the  factors  referred  to  in 
subparagraph  (2)  of  this  paragraph. 

(2)  If  the  county  committee  finds 
that  the  farm  rice  history  acreage  for 
any  farm  in  the  preceding  year  does  not 
adequately  reflect  the  factors  referred 
to  in  paragrraph  (a)  of  this  section  be- 
cause the  farm  rice  history  acreage  In 
the  preceding  year  on  such  farm  Is  sub- 
stantially above  or  below  the  farm  rice 
history  acreage  on  other  farms  in  the 
cotinty  which  are  similar  with  respect 
to: 

(i)  The  acreage  of  developed  rice 
land  on  the  farm; 

(ii )  The  number  of  rice  producing  ten- 
ants or  other  labor  on  the  farm; 

(ill)  The  equipment  available  for  pro- 
ducing a  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
and 

(v)  The  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm; 

the  farm  rice  history  acreage  In  the  pre- 
ceding year  on  such  farm  shall,  for  the 
purpose  of  establishing  a  recommended 
base  acreage  for  the  current  year,  be 
adjusted  so  as  to  adequately  reflect  the 
factors  referred  to  in  paragraph  (a)  of 
this  section:  Provided.  That  in  no  case 
shall  such  adjusted  acreage  exceed  110 
percent  or  be  less  than  90  percent  of  the 
acreage  allotment  established  for  such 
farm  for  the  preceding  year. 

(3)  If  a  definitely  established  crop-ro- 
tation system  is  being  carried  out  on  a 
farm  such  adjusted  acreage  shall  not 
exceed  the  largest  or  be  less  than  the 
smallest  allotment  established  for  such. 
farm  for  any  year  during  the  three  years 
immediately  preceding  the  current  year: 
Provided.  That  if  a  zero  allotment  was 
established  for  a  farm  in  each  of  such 
years  because  an  established  crop-rota- 
tion system  is  being  carried  out  on  such 
farm  and  under  such  a  system  rice  will 
be  planted  on  the  farm  in  the  current 
year,  the  adjusted  acreage  shall  not  ex- 
ceed the  largest  rice  history  acreage  for 
the  farm  during  the  five  years  immedi- 
ately preceding  the  current  year:  Pro- 
vided further.  That  if  rice  was  planted 
on  a  farm  in  each  of  the  three  years  im- 
mediately preceding  the  current  year 
and  it  is  determined  that  no  rice  will 'be 
planted  on  the  farm  in  the  current  year 
under  such  a  system,  an  adjusted  acreage 
of  zero  shall  be  established  for  such  farm. 

§  730.1528      Determination  of  allotments 
for  old  farms. 

(a)  The  base  acreages  of  rice  deter- 
mined under  §  730.1527,  adjusted  pro 
rata  to  the  county  aUotment  minus  the 
.reserve  of  not  to  exceed  5  per  centum  of 
the  county  allotment  for  appeals  and 
corrections,  missed  feums  and  adjust- 
ments, shall  be  the  allotments  for  old 
farms.    If,  as  a  result  of  corrections,  the 
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total  acreage  allotted  to  farms  in  any 
county  for  which  corrections  are  made 
is  less  than  the  total  acreage  originally 
allotted  to  such  farms,  such  difference 
in  acreage  shall  be  added  to  such  county 
reserve  without  regard  to  the  limitation 
thereon. 

(b)  The  allotment  determined  for  any 
farm  under  paragraph  (a)  of  this  sec- 
tion may  be  increased  if  the  coimty  com- 
mittee determines  that  the  allotment  is 
small  In  relation  to  allotments  for  other 
old  farms  in  the  coimty  on  the  basis  of 
the  crop-rotation  practices;  the  land, 
labor,  water  and  equipment  available  for 
the  production  of  rice  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice;  taking  into  consideration 
the  acreage  required  for  the  economic 
operation  of  the  farm  and  the  acreage 
available  for  such  increases:  Provided, 
That  such  increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  farms  which  are  similar  with  re- 
spect to  the  factors  set  forth  above.  The 
acreage  used  in  any  county  for  increasing 
allotments  under  this  paragraph  shall 
not  exceed  the  reserve  acreage  referred 
to  in  paragraph  (a)  of  this  section. 

(c)  The  allotment  determined  for  any 
farm  under  paragraph  (a)  or  fb)  of  this 
section  may  be  increased  If  the  county 
committee  determines  that  such  allot- 
ment is  Inadequate  for  the  farm  because 
of  an  insufficient  county  allotment  or 
because  rice  was  not  planted  on  the  farm 
dining  all  of  the  preceding  five  years, 
taking  into  consideration  the  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice  and  the  acreage  re- 
quired for  the  economic  operation  of  the 
farm:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para- 
graph shall  not  exceed  the  acreage  made 
available  to  the  county  from  the  na- 
tional reserve  provided  for  by  section  353 
(a)  of  the  Act. 

§  730.1529      Determinatiua  of  allotments 
for  new  farms. 


(a)  In  a  fairm  State,  the  State  com- 
mittee with  the  assistance  of  the  county 
committee  shall  determine  a  rice  acre- 
age allotment  for  the  current  year  for 
each  eligible  new  farm  for  which  an  acre- 
age allotment  is  requested  In  writing  on 
or  before  the  31st  day  of  January  of  the 
current  year.  The  allotments  for  eligi- 
ble new  farms  shall  be  detOTmined  on  the 
basis  of  tillable  land  suitable  for  the 
production  of  rice;  labor,  water  and 
equipment  available  for  the  production 
of  rice  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
and  shall  not  exceed  the  allotments  de- 
termined under  §  730  1528  for  old  farms 
which  are  similar  with  respect  to  such 
factors. 

(b)  The  request  for  a  new  farm  rice 
allotment  shall  be  made  by  the  farm  op- 
erator, who  must  furnish  the  county 
committee  with  the  following  informa- 
tion relating  to  the  farm  for  which  the 
allotment  is  requested:  The  name  and 
address  of  the  farm  operator;  identifica- 
tion of  the  farm  for  which  the  allotment 
is  being  requested,  the  acreage  of  total 
land,  cropland  and  tillable  land  on  the 
farm  suitable  for  the  production  of  rice 
and  for  which  water  and  other  irrigation 
facilities  are  readily   available  for  the 


current  year;  the  sum  of  other  aBoU 
ments  established  for  the  farm  for  ttie 
current  year;  whether  the  appUeam 
owns  or  otherwise  has  readily  availab|( 
adequate  equipment  for  producing  riet 
in  the  current  year;  whether  or  not  either 
the  owner  or  the  operator  will  own  or  op. 
erate  any  other  farm  in  the  United  Statn 
on  which  a  rice  allotment  is  established 
for  the  current  year;  whether  the  appQ. 
cant  expects  to  obtain  more  than  50  p«c, 
cent  of  his  livelihood  in  the  current  jtag 
from  farming  operations  on  the  farm  for 
which  the  allotment  Is  being  requestetl- 
the  applicant's  past  experience  in  the 
production  of  rice;  and  the  allotment  re- 
quested by  the  applicant. 

(c)  To  be  eligible  for  an  allotment  is 
a  new  farm,  the  applicant  must  timtHy 
file  his  application  for  an  allotment  and 
must  establish  to  the  satisfaction  of  the 
county  committee  that  (1)  neither  ttie 
operator  nor  the  owner  of  the  farm  cov- 
ered by  the  application  owns  or  oper- 
ates any  other  farm  in  the  United  States 
for  which  a  rice  allotment  is  estabUsfaed 
for  the  current  crop  year;  (2)  the  avtf. 
able  land,  type  of  soil  and  topograirtjy 
of  the  land  on  the  farm  for  which  the  a}. 
lotment  Is  requested  Is  suitable  for  tte 
production  of  rice;  (3)  he  owns,  or  other- 
wise has  readily  available,  adeqrmle 
equipment  and  irrigation  water  neces- 
sary for  the  production  of  rice  on  the 
farm,  and  (4>  he  expects  to  obtain,  te- 
ing  the  current  year,  more  than  50  per- 
cent of  his  Income  from  the  prodtidlaB 
of  agricultural  commodities  or  prcxtoeti 
from  the  farm  for  which  the  new  fam 
allotment  application  is  filed. 

(d)  In  making  a  determination  wHh 
respect  to  paragraph  (c)  (4)  of  this  sec- 
tion, the  following  will  apoly: 

( 1 )  Credit  will  not  be  allowed  for  es- 
timated return  from  the  production  of 
the  rice  planted  on  the  requested  aOoi- 
ment. 

(2)  Credit  will  be  allowed  for  esti- 
mated value  of  home  gardens,  Uvestoek 
and  livestock  products,  poultry  or  otter 
agricultural  products  produced  on  the 
farm. 

(3)  Where  the  farm  operator  is  a 
partnership,  each  partner  must  expeet 
to  obtain,  during  the  current  year,  more 
than  50  percent  of  his  Income  from  ag- 
ricultural commodities  or  products  fran 
the  farm. 

f4>  Where  the  farm  operator  ii  a 
corporation.  It  must  have  no  major  cor- 
porate purpose  other  than  operattan 
and  ownership,  where  applicable,  of  the 
farm.  The  officers  and  general  manafer 
of  the  corporation  must  expect  to  obtain 
more  than  50  percent  of  their  income,  In- 
cluding dividends  and  salary,  from  the 
corporation. 

(e>  The  allotment  for  any  new  fana 
shall  not  exceed  the  smaller  of  (1)  tl>e 
allotment  requested  or  (2>  the  acreage  of 
tillable  land  on  the  farm  suitable  for 
the  production  of  rice  and  for  whidi 
water  and  other  irrigation  facilities  aie 
readily  available:  Provided.  That  If  to 
acreage  planted  to  rice  on  the  farmtj 
the  current  year  is  less  than  75  percait 
of  the  allotment  established  under  thtj 
section,  the  allotment  for  the  farm  shaB 
be  reduced  to  the  acreage  planted  torise 
on  the  farm.  The  acreage  resulting  trm 
any  such  reduction  in  each  countjahsB 
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Ije  U"ansferred  to  the  reserve  available 
to  tlie  county  conmilttee  for  appeals  and 
corrections,  missed  farms  and  adjust- 
ments as  provided  for  under  §  730.1528. 
(f)  The  sum  of  all  new  farm  allot- 
ments established  in  any  State  or  area, 
as  applicable,  in  accordance  with  the 
provisions  of  this  section  shall  not  ex- 
ceed the  reserve  made  available  by  the 
State  committee  for  new  farms  in  the 
State  or  area,  as  applicable,  and  such 
reserve  shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of  new  farm  allot- 
ments shall  not  be  used  for  any  other 
purpose. 

§  730.1530      Mailing    of    farm    allotment 
notices. 

Notice  of  the  farm  allotment  shall  be 
mailed  to  the  operator  of  the  farm  and 
to  each  other  producer  on  the  farm  who 
will  have  an  interest  in  the  rice  crop  on 
the  farm  in  the  current  year.  Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  the  county  committeeman 
or  by  an  employee  of  the  coimty  office. 
Insofar  as  practicable,  all  allotment  no- 
tices in  the  county  shall  be  mailed  on 
the  same  date  and  in  time  to  be  received 
prior  to  the  date  on  which  the  referen- 
dum to  determine  whether  farmers  favor 
or  oppose  farm  marketing  quotas  will 
be  held.  A  copy  of  each  such  notice  ap- 
proved shall  be  kept  freely  available  in 
the  county  office  for  a  period  of  not  less 
than  30  calendar  days.  At  the  end  of 
such  period,  the  copies  of  the  notices 
shall  remain  readily  available  for  further 
public  inspection. 

§730.1531  .Allotment  for  farm!'  divided 
or  combined. 

The  allotment  determined  for  a  farm 
shall,  if  there  is  a  division  or  combina- 
tion, be  apportioned  in  accordance  with 
Part  719  of  this  chapter.  Reconstitution 
of  Farms,  Farm  Allotments,  and  Farm 
History,  and  Soil  Bank  Base  Acreages. 

§730.1532  Farms  removed  from  agri- 
cultural production  because  of  acqui- 
sition by  Federal,  .Stale  or  ollirr 
agency  having  right  of  eminent  do- 
main. 

The  allotment  determined  for  a  farm 
shall,  if  the  farm  is  acquired  for  any  pur- 
pose other  than  for  the  continued  pro- 
duction of  allotted  crops  by  any  Federal, 
State  or  other  agency  having  the  right  of 
eminent  domain,  become  available  for 
use  in  providing  allotments  for  other 
farms  owned  by  the  owner  so  displaced, 
and  such  apportionment  shall  be  made  in 
accordance  with  Part  719  of  this  chap- 
ter, Reconstitution  of  Farms.  Farm  Allot- 
ments, and  Farm  History,  and  Soil  Bank 
Base  Acreages. 

§730.1533  Release  and  reapportion- 
ment of  farm  rice  acreage  allotnient.«. 

(a)  In  a  farm  State  or  area,  the  op- 
erator of  the  farm  may.  not  later  than 
."^^  applicable  closing  date  provided  for 
m  this  paragraph,  voluntarily  release  to 
tne  county  committee  aU  or  any  part  of 
toe  farm  aUotment,  including  pooled  al- 
lotment established  for  a  farm  acquired 
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under  right  of  eminent  domain,  that  will 
not  be  planted  in  the  cm-rent  year :  Pro- 
vided. That  the  owner  has  not  filed  an 
objection  in  writing  to  such  release  with 
the  county  conunittee.  Any  allotment 
released  shall  be  deducted  from  the  al- 
lotment established  for  the  farm,  but 
will  be  regarded  as  having  been  planted 
in  the  current  year  if  the  farm  is  other- 
wise eligible  for  an  old  farm  allotment. 
The  closing  dates  in  each  farm  State  or 
area  for  the  release  of  farm  allotments 
shall  be  as  follows: 

Arkansas    May  1 

Illinois   ___   May  1 

Louisiana'    March  15 

Mississippi May  1 

Missouri     May   1 

North    Carolina March  1 

Oklahoma    May  1 

'  Farm  administrative  area. 

<b)  Farm  allotment  released  to  the 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section  may,  ex- 
cept as  p'-ovided  in  paragraph  (d)  of 
this  section,  be  reapportioned  by  the 
county  committee  to  other  farms  (old  or 
new)  in  the  same  county  for  which  re- 
quests for  increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  made  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of  the 
production  of  rice  on  the  farm  during  the 
five  years  immediately  preceding  the 
current  year;  previous  allotments  estab- 
lished for  the  producer;  abnormal  condi- 
tions affecting  acreage;  land,  labor,  wa- 
ter and  equipment  available  for  the  pro- 
duction of  rice;  crop-rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  rice.  The 
closing  date  for  reapportiormient  to 
farms  of  allotment  released  in  each  farm 
State  or  area  shall  be  a  date  not  later 
than  15  days  after  the  apphcable  date 
for  release. 

(c)  To  be  eligible  for  an  increase  In  a 
farm  allotment  from  released  allotment, 
a  request  most  be  made  by  the  applicant 
on  or  before  the  applicable  release  date 
in  paragraph  (&)  of  this  section.  The 
State  committee  shall  have  the  option  of 
determining  whether  a  verbal  request  will 
be  acceptable,  or  whether  a  written  re- 
quest will  be  required  before  the  county 
committee  may  consider  reapportioning 
released  allotment.  In  either  event,  only 
those  farms  for  which  a  request  is  timely 
made  shall  be  given  consideration  when 
reapporUoning  released  allotment  to 
farms  in  the  State  or  area. 

<d)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  allotment  re- 
leased by  the  owner  or  the  operator  of 
a  farm  which  is  covered  in  whole  or  in 
part  by  a  conservation  reserve  contract 
or  a  cropland  conversion  agreement  shall 
not  be  reapportioned  by  the  county  com- 
mittee to  any  other  farm. 

*e>  The  release  and  reapportionment 
of  allotments  under  this  section  shall  not 
become  effective  until  approved  by  a 
representative  of  the  State  committee. 

<f>  Notwithstanding  any  other  pro- 
vision of  this  section,  the  allotment  for 
any  new  farm  and  the  allotment  for 
any  farm  consisting  solely  of  federally - 
owned  land  covered  by  a  restrictive  lease 
prohibiting  the  planting  of  rice  shall  not 
be  eligible  for  release  under  this  section. 
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§  730.1534      Right  to  appeal  of  farm  al- 
lotment to  review  committee. 

(a)  In  the  event  marketing  quotas  are 
applicable  in  the  current  year,  any  pro- 
ducer who  is  dissatisfied  with  the  farm 
rice  acreage  allotment  and  marketing 
quota  established  for  his  farm  may.  with- 
in 15  days  after  mailing  of  the  official 
notice  of  the  farm  rice  acrage  allotment 
and  marketing  quota,  file  an  applica- 
tion to  have  such  allotment  reviewed 
by  a  review  committee  appointed  by  the 
Secretary.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  marketing  quota  review  regulations 
<Part  711  of  this  chapter),  and  any 
amendments  thereto,  which  are  avail- 
able at  the  office  of  the  county  com- 
mittee. 

(b)  In  the  event  marketing  quotas  are 
not  applicable  in  the  current  year,  any 
producer  who  is  dissatisfied  with  his 
farm  rice  acreage  allotment  may  file  an 
appeal  for  reconsideration  of  such  allot- 
ment by  the  coimty  committee.  The  ap- 
peal and  the  facts  constituting  the  basis 
therefor  must  be  submitted  In  writing 
and  postmarked  or  delivered  to  the  office 
of  the  county  committee  within  15  days 
after  the  date  of  mailing  of  the  notice 
of  allotment.  If  the  applicant  is  dissat- 
isfied with  the  decision  of  the  county 
committee  with  respect  to  his  appeal,  he 
may  appeal  to  the  State  committee  with- 
in 15  days  after  the  date  of  mailing  the 
notice  of  the  decision  of  the  county  com- 
mittee. If  the  applicant  is  dissatisfied 
with  the  decision  of  the  State  committee, 
he  may.  within  15  days  after  the  date  of 
mailing  of  the  notice  of  the  decision  of 
the  State  committee,  request  a  review  of 
his  case  by  the  Director.  Farmer  Pro- 
grams Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  whose 
decision  shall  be  final. 

§  730.1533      .Applicability  of  regulations. 

<ai  Sections  730.1510  to  730.1535,  in- 
clusive, shall  govern  the  establishment  of 
farm  and  producer  rice  allotments  in 
connection  with  the  marketing  quota  and 
price  support  programs  for  the  current 
year. 

<b)  The  regulations  in  this  subpart 
are  contingent  upon  the  annual  procla- 
mation of  a  national  acreage  allotment 
of  rice  for  the  current  year  by  the  Sec- 
retary pursuant  to  section  353  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

(The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
approved  by,  and  subsequent  reporting 
and  recordkeeping  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed- 
eral   Reports   Act  of   1942.) 

Signed  at  Washington,  D.C..  on  No- 
vember 18,  1963. 

Ray  FrrzGERALD, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IF.R.   Doc.   63-12183;    PUed,    Nov.    20.    1963; 
8:53  ami 
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[14  CFR   Part  73    [New]  1 

[Airspace  Docket  No.  63-SW-Ml 

RESTRICTED  AREA 

Proposed  RedesignoHon 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  a  pro- 
poeal  by  the  Department  of  the  Air 
Force,  the  substance  of  which  is  stated 
below. 

The  Fort  Wingate,  New  Mexico,  Re- 
stricted Area  R-5114  was  designated  in 
Airspace  Docket  No.  63-WA-38  (28  PR. 
7342)  as  follows: 

R-5114    Fort  Wingate,  New  Mexico 

Boundaries.  Beginning  at  latitude  35*27' - 
00"  N.,  longitude  108"35'OO"  W.;  to  latitude 
35°  11 '00"  N.,  longitude  108°  13  00"  W.;  to 
latitude  36°04'40"  N..  longitude  108°a4'00" 
W.;  to  latitude  35°a4'00"  N..  longitude 
108°38'00"  W.;   to  the  point  ctf  beginning. 

Desiirnai^  altittides.  Surface  to  un- 
11ml  ted. 

Time  of  designation.  Continuous,  Octo- 
ber 14,  1968,  to  December  10,  1963.  unless 
cancelled  sooner  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Agency.  Albuquerque  ARTC  Center. 

Using  agency.  Commander.  Air  Force 
*J^««ii«  Development  Center,  HoUoman  AFB, 
New  Mexico. 

Tills  restricted  area  was  designated  on 
a  temporary  basis  to  accc»ninodate  a 
series  of  off-range  missile  firings  in  sup- 
port of  a  classified  project. 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Agency  that 
a  requirement  exists  for  the  continued 
designation  of  R-5114  for  the  month  of 
February  1964.  The  continued  designa- 
tion of  this  restricted  area  would  be  In 
supixjrt  of  the  original  project. 

If  this  action  is  taken,  the  Fort  Win- 
gate. New  Mexico.  Restricted  Area  R- 
5114  would  be  redesignated  for  the  period 
of  February  I,  1964,  to  March  1,  1964. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director. 
Southwest  Region.  Attn:  Chief,  Air  Traf- 
fic Division,  Federal  Aviation  Agency. 
Post  Office  Box  1689,  Forth  Worth,  Texas. 
76101.  All  communications  received 
within  20  days  after  publication  of  this 
notice  in  the  Fkdekal  Rkgister  will  be 
cotnsldered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  prtHX>sal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examinatton  by  interested  perscms  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW..  Wash- 
ington, D.C.   An  informal  docket  will  also 


PROPOSED  RULE  MAKING 

be  available  foi^exaxrilnatlon  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.SC.  1348) . 

Issued  in  Washington,  DC,  on  Novem- 
ber 13,  1963. 

H.  B.   HCLSTROK. 

Acting  Chief. 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-12150;    Filed.    Nov.    20.    1963; 
8:46  a.m  1 


[  14  CFR  Parts  93   [New],  619  1 

[Docket  No   15661 

AIRPORT  TRAFFIC 

Key  West,   Florida,  Terminal   Area; 
Withdrawal  of  Proposed   Rule 

The  Federal  Aviation  Agency  has  had 
under  consideration  a  proposal  to  amend 
Part  619,  regulations  of  the  Administra- 
tor, Part  93  [New]  to  prescribe  special 
air  traffic  rules  for  fiight  operations  con- 
ducted in  the  vicinity  of  Naval  Air  Sta- 
tion, Key  West,  and  the  Key  West  Inter- 
national Airport,  Key  West,  Florida.  The 
reasons  therefor  were  set  forth  in  the 
explanatory  statement  of  a  notice  of  pro- 
posed rule  making  which  was  published 
In  the  FxoERAL  Register  <28  FJR.  553) 
and  circulated  to  the  public  as  Civil  Air 
Regulations  Draft  Release  No.  63-1,  is- 
sued on  January  14,  1963. 

The  proposed  amendment  was  offered 
because  there  was  a  need  for  segregating 
air  traffic  in  the  vicinity  of  Key  West. 
Florida,  cwice  the  temporary  operation  of 
a  control  tower  at  Key  West  Interna- 
tional Airport  was  terminated.  It  was 
the  Agency's  judgment  that  the  adoption 
of  the  rule  proposed  in  Draft  Release 
No.  63-1  would  have  achieved  a  satis- 
factory level  of  safety. 

However,  it  is  recognized  tliat  a  regu- 
lation cannot  provide  the  flexibility, 
safety,  and  special  services  currently  fur- 
nished by  the  Key  West  International 
Airport  Traffic  Control  Tower.  In  this 
regard,  it  has  been  determined  that  the 
International  Tower  should  be  retained 
indefinitely  because  of  the  traffic  activity 
presently  being  exjjerienoed  in  the  Key 
West  area.  Accordingly,  the  proposed 
amendment  does  not  appear  to  be  timely 
and  is  being  withdrawn.  This  withdrawal 
does  not  preclude  issuance  of  another 
notice  should  the  need  be  established.  If 
such  action  is  taken,  it  will  be  the  sub- 
ject of  a  new  notice  of  proposed  rule 
making  and  interested  persons  will  be 
provided  ample  opportunity  to  submit 
comments  as  they  may  desire. 

In  consideration  of  the  foregoing. 
Draft  Release  No.  63-1 .  published  in  the 
Federal  Register  (28  F  R.  553)  &s  a  no- 
tice of  prop>osed  rule  making  on  January 
22,  1963,  Is  hereby  withdrawn. 

(SecUon  307;  72  Stat.  749.  49  U.S  C.  1348) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 13,  1963. 

Lee  B.  Warren, 
Director,  Air  Traffic  Service. 

IFJi.   Doc.    63-12149;    Plied,    Nov.    20,    1963; 
8:45  ajn.l 


I  14   CFR   Port  507] 

(Eteg.  Docket  Mo.  a062] 

CERTAIN  MODELS  OF  AERO 
COMMANDER   AIRCRAFT 

Proposed   Airworthiness    Directivt 

The  Federal  Aviation  Agency  has  ua. 
der  consideration  a  proposal  to  awwim 
Part  507  of  the  regulations  of  the  Ad. 
mlnistrator  to  Include  an  airworthia^ 
directive  for  Aero  Commander  Mod^ 
500A,  500B,  560F.  880F.  680P  iPrtet^. 
ized),  and  680PL  aircraft.  There  hue 
been  cases  of  the  set  strew  which  secom 
the  upper  retaining  bearing  to  the  pistm 
on  the  main  landing  gear  working  Ioq^^ 
With  the  loosened  screw,  the  beailaf 
is  free  to  rotate  on  the  upper  end  of  the 
piston,  resulting  in  excessive  strut  a. 
tension  when  the  landing  gear  is  in  Uie 
lower  position.  To  preclude  the  poai. 
blUty  of  failure  or  loss  of  the  landliif 
gear,  this  AD  requires  Inspection  aat 
modification  of  the  main  landing  fear. 

Interested  persons  are  invited  to  par. 
ticipate  in  Uie  making  of  the  proptart 
rule  by  submitting  such  wrltt«i  data, 
views  or  arguments  as  they  may  dttbt. 
Communications  should  identify  theicf. 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Avtethm 
Agency.  Office  of  the  General  Comae): 
Attention  Rules  Docket,  800  Independ^ 
ence  Avenue  8W.,  Washington,  D.C., 
20553.  All  communications  received  od 
or  before  December  23,  1963,  wffl  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  nde. 
The  proposals  contained  in  this  notke 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit, 
ted  will  be  available,  both  before  ud 
SLfter  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  MI 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752.  775,  776;  49  UJS£. 
1354ia\  1421.  1423». 

In  consideration  of  the  foregotaf,  it 
is  proposed  to  amend  5  507.10 fa>  of  P*rt 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Aero   Commakder.     Applies   to  Models  SOQA. 
500B.     560P.     680P,     680F     (Pressurtwl) 
and  S80FL  aircraft  Serial  Numben  8T1. 
875,  and  893  through  1329  except  Solil 
liumbers  916.  953,  1162,  1186.  1307,  UM, 
1234.    1293.    1303.    1825.    1327.   and   VOk 
CompUance  required   as  Indicated. 
To  detect  loosened  wet  screws  and  to  pre- 
clude rotation  of  the  upper  retaining  beariif 
on  the  main  landing   gear,  accomplish  tlx 
following: 

(a)  Within  25  hours  time  In  service  mXVb 
the  effective  date  of  thla  AD,  Inspect  ttw 
main  landing  gear  In  accordance  with  Pirt  I 
of  Aero  Commander  Service  BuUetln  Ko.  ■ 
dated  September  13,  1963.  or  FAA  appravad 
equivalent.  K  the  extension  of  either  gen 
exceeds  9  125  plus  or  minus  0.125  Incbei, 
accomplish  the  modification  specified  In  (k) 
for  both  main  landing  gears  before  i^M^bm 
flight. 

(b)  Within  50  hours'  time  in  service  •«■ 
the  effective  date  of  this  AD,  modUj  tin 
landing  gear  In  accordance  with  Part  II  <€ 
Aero  Commander  Servtce  Bulletin  Wo-  W 
dated  September  13.  1963.  or  PAA  aprnMi 
equivalent.     Stamp  the  letter  "A"  after  tbi 


fhursday,  November  21,  2963 

design   number   on  each   landing    gear   data 
Ute  after  the  modiflcatlon  is  made. 

Issued  in  Washington,   D.C,  on   No- 
vember 13. 1963. 

W.  Lloyd  Lane. 
Acting  Director. 
Flight  Standards  Service. 

,-o    Doc     63-12147;    Piled.    Nov,    20,    1963; 
'  8:45  am) 


[  14   CFR    Part   507  1 

I  Reg.  Docket  No  2055) 

BOEING  MODELS  707  AND  720 
SERIES  AIRCRAFT 

Proposed   Airworthiness    Directive 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Boeing  Models  707  and  720 
Series  aircraft.  There  have  been  in- 
stances of  above  normal  control  column 
forces  and  sluggish  airplane  response. 
In  all  cases,  the  airplanes  involved  had 
been  exposed  to  heavy  rain  prior  to  take- 
off or  had  taken  off  in  heavy  rain,  with 
comparatively  low  freezing  altitudes 
prevailing.  This  can  result  in  ice  for- 
mation in  the  elevator  balance  panel 
hinge  or  around  the  balance  panel  track 
grip.  Tests  conducted  by  Boeing  in 
simulated  icing  tests  show  that  this 
effect  can  be  reduced  by  greasing  the 
affected  areas.  To  correct  this  unsafe 
condition,   this    AD   requires   inspection 
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and  lubrication  of  the  elevator  balance 
panels  and  panel  track  grips. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washington, 
DC,  20553.  All  communications  re- 
ceived on  or  before  December  23,  1963. 
will  be  considered  by  the  Administrator 
before  taking  action  uixjn  the  proposed 
rule.  The  proposals  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.SC.  1354 
<a»,  1421.  1423). 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  §  507.10 ia»  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive. 

Boeing  Applies  to  all  Models  707  and  720 
Series  aircraft 

Compliance  required  as  indicated. 

There  have  been  Instances  of  above  nor- 
mal control  column  forces  and  sluggish  air- 
plane response  In  all  cases,  the  airplanes 
involved    had    been    exposed    to    heavy    rain 
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prior  to  takeoff  or  had  taken  off  in  heavy 
rain,  with  comparatively  low  freezing  alti- 
tudes prevailing.  This  can  result  in  ice 
formation  in  the  elevator  balance  panel  hinge 
or  around  the  balance  panel  track  grip. 

In  order  to  preclude  this  unsafe  condition, 
accomplish  the  following : 

Within  500  hours'  time  in  service  after  the 
effective  date  of  this  AD.  and  thereafter  at 
Intervals  not  exceeding  500  hours'  time  In 
service,  accomplish  the  following: 

(a)  Mix  MIL-G-25760  or  MIL-G-7118 
grease  or  equivalent  approved  by  Engineer- 
ing and  Manufacturing  Branch.  PAA  West- 
ern Region,  with  Methyl  Ethyl  Ketone  or 
aliphatic  naphtha  (Varsol),  or  equivalent 
approved  by  Engineering  and  Manufactur- 
ing Branch,  PAA  Western  Region,  to  a  con- 
sistency suitable  for  application  with  a 
squirt  type  oil  can,  and  apply  a  good  cover- 
age of  lubricant  to  the  following  areas: 

( 1 )  Upper  surface  of  the  piano  hinge  for 
each  balance  panel,  and 

(2(  On  either  side  of  both  balance  panel 
track  grips 

(b)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Western  Region,  may 
adjust  the  repetitive  intervals  specified  In 
this  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify  the  Increase  for  such  operator. 

(Boeing  Service  Bulletins  Noe.  1865  and 
1865 A  cover  this  same  subject.) 

Issued  in  Washington,  D.C,  on  No- 
vember 15,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[PR     Doc     63-12148;    Piled.    Nov.    20,    1963; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  306] 

ARIZONA 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public 
Lands;  Correction 

NOVEMBEB  14.   1903. 

The  notice  of  filing  of  plats  of  survey 
and  order  providing  for  opening  of  public 
lands  dated  October  18, 1963,  which  order 
appeared  on  page  11513  of  the  Federal 
Regisxes  issued  on  Tuesday,  October  29, 
1963,  is  hereby  corrected  by  eliminating 
the  following: 

1.  That  portion  of  paragraph  3  which 
reads:  "except  as  listed  in  paragraph  4". 

2.  All  of  paragraph  4. 

Roy  T.  Helmandollak, 

Manager. 

[F.R.    Doc.    63-12168;    Filed,    Nov.    20.    1963: 
8:49  ajn.l 


Notices 


management  of  the  lands  and  their  re- 
sources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretaiy  of  the  In- 
terior who  will  determii^  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  w^arrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  ihf  application 


are: 


Oregon 


OREGON 

Proposed  Withdrawal  and 
Reservation  of  Land 

November  12,  1963. 
The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  an  ap- 
plication. Serial  No.  Oregon  013982,  for 
the  withdrawal  of  lands  described  below, 
from  location  and  entry  under  the  gen- 
eral mining  laws,  subject  to  valid  exist- 
ing rights. 

The  applicant  desires  the  land  with- 
drawn to  adequately  protect  the  area  for 
public  recreation  use.  to  preserve  a  geo- 
logical slide  area,  and  to  safeguard  the 
Government's  investments  in  structures 
and  improvements.  The  lands  are  lo- 
cated in  the  Malheur  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  710 
Northeast  Holladay,  Portland,  Oregon, 
97232. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the  max- 
imum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
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WILLAMETTE    MERIDIAN 

Malheur  National  Forest 
Magone  Lake  Recreati^  Area 

T.   12  S.,  R.  32  E., 

In  sec.  6; 

In  sec.  7. 
Total — 167.5   acres. 

The  total  area  is  167.5  acres. 

Stanley  D.  Lester, 
Land  Office  Manager. 

[FH.    Doc.    63-12169;    FUed.    Nov.    20.    1863; 
8:50  ajn.J 


iff, 

I 


2.  To  Chairman,  Ship  Valuation  Com- 
mittee: Authority  to  aM)rove  and  sign, 
and  to  authorize  publication  in  the  Peb- 
eral  Register  of.  General  Order  82  and 
amendments  thereto,  setting  forth  values 
of  ships  for  war  risk  Insurance  purposes, 
as  approved  by  the  Ship  Valuation  Com- 
mittee. 

Dated:  November  16, 1963. 

Robert  E.  Giles, 

Acting  Maritime  Administrator. 

(PR.    Doc.    63-12179:    Filed,    Nov     20,    IMS^ 
8:52  a.m  J 


CIVIL  AERONAUT 


CS  BOARD 


(Small  Tract  Classlflcallon  72) 

ARIZONA 

Revocation   of  Small  Tract 
Classification 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  684.  dated  August 
28,  1961  (26  P.R.  8216).  I  hereby  revoke 
Arizona  Small  Tract  Classification  No. 
72,  published  January  1.  1961  (26  P.R. 
116,  F.R.  Doc.  61-79)   in  its  entirety. 

Dated:  November  15,  1963. 

FRED  J.  Weiler. 
State  Director. 

[F.R     Doc     63-12178:    Filed.    Nov.    20,    1963; 
8:51  a.m.) 

DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

SHIP   VALUATION   COMMITTEE 

Redelegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Maritime  Administrator  by  Depart- 
ment of  Commerce  Order  No.  117  (Re- 
vised) (27  F.R.  3637,  April  17,  1962>.  the 
authorities  set  forth  below  have  been  re- 
delegated  to  the  Ship  Valuation  Com- 
mittee and  to  the  Chairman.  Ship  Valu- 
ation Committee,  respectively. 

1.  To  Ship  Valuation  Committee:  Au- 
thority to  approve,  within  established 
policies,  the  values  of  shij^s  for  war  risk 
insurance  purposes. 


[Docket  No.  137751 

HAWAIIAN  AIR  SERVICE 
INVESTIGATION 

Notice  of  Cancellation  of  Hearing 

Notice  is  hereby  given,  pursuant  to  tht 
provisions  of  the  Federal  Aviation  Aetd 
1958,  as  amended,  that  the  hearing  la 
the  above-entitled  matter  now  assignst 
for  Honolulu.  Hawaii,  on  December  X, 
1963,  is  canceled. 

Dated  at  Washington.  DC,  November 
18,  1963. 

[seal]  Francib  W.  Brown, 

Chief  Examiner. 

[PR.    Doc.    63-12180;    Filed.    Nov     20.   1063; 
8:52   a.m.] 


[Docket  14657] 

TRADE  WINDS  AIRWAYS  CORP. 

Enforcement  Proceeding;  Notice  of 
Postponement  of   Hearing 

The  hearing  presently  assigned  to  be 
held  in  the  above  proceeding  on  Decem- 
ber 3,  1963,  at  10:00  a.m.,  e.s.t.,  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C.. 
is  hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C  ,  November 
15.  1963. 


[SEAL] 


Milton  H.  Shapiro, 
Hearing  Examiner. 


[F.R.    Doc.    63-12181;    FUed.    Nov     20.    1»«8: 
8:52  a.m.] 


FEDERAL  MARITIME  COMMISSMHI 

INDEPENDENT  OCEAN  FREIGHT  FOR- 
WARDER  APPLICATIONS  LICENSES 

Revision  of  Applications 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  inde- 
pendent ocean  freight  forwarder  liceMe 
issued  pursuant  to  section  44,  SillJptaf 
Act,  1916  (75  Stat.  522  and  46  VS.C 
841(b)).  .^ 


fhursday,  November  21,  1963 

GRANBrATinEa  Appucakt 

Name  and  address: 
isLr  Croas    (MerchantB)    Inc.,    No.    607,    21 
^eet  Street.  New  York,  New  York— revoked 

October  30,  1963. 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  mdepend- 
^t  ocean  freight  forwarder  licenses  to 
^c  following  applicants,  pursuant  to 
coction  44.  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

NON-GRANPFATHEK  APPUCAhfTS 

Prank   T.    Curran,    41    Coddlngton    Avenue. 

SUten     Island.     New     York;      withdrawn 

October  28.  1963. 
Dittrtch-Murdock  International  Corp..  Dade 

County     Seaport,      Pier      No.      3.      Miami. 

Florida — denied  September  3.  1963. 
gdward   C.    Royal,    372    Central    Park    West. 

New  York.  New   York — denied   Augxist   29. 

1963. 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission,  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841(b) ) . 

Persons  knowing  of  any  reason  why 
any  applicant  should  not  receive  a  license 
are  requested  to  communicate  with  the 
Director,  Bureau  of  Domestic  Regulation. 
Federal  Maritime  Commission,  Washing- 
ton, D.C  20573.  Protests  received  within 
60  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered. 

NON-ORAKDrATHER  APPLICANTS 

Name  arui  address: 

Boy&l  Household  Goods  Shipping  Co..  Inc., 
96  Broad  Street,  New  York,  New  York — 
John  J.  Fay.  President  and  Chairman  of 
Board;  Robert  M.  Weiss,  Vice  President  and 
Director;  Deborah  Barack,  Secretary  and 
Director;  Julia  A.  Fay,  Treasurer  ;ind  Di- 
rector; Herbert  K.  Redbord.  Director. 

Virginia  Shipping  Company,  111  West  Main 
Street.  Norfolk,  Virginia — T.  O.  Winlngder, 
President  and  Treasurer;  Frances  W. 
Winlngder,  Vice  President;  Edward  L 
Breeden,  Jr..  Secretary. 

Dated:  November  14.  1963. 

Thomas  Lisi, 
Secretary. 

\TR    Doc    63   12177;    Filed,    Nov     20,    1963; 
8:51   a.m.J 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI61-280) 

RICHARDSON  OILS,  INC.,  AND 
SID  W.  RICHARDSON 

Order  Substituting  Respondent,  Re- 
designating Proceeding,  and  Ac- 
cepting Corporate  Surety  Bond 

November  14, 1963. 
On  May  10,  1962,  Richardson  Oils.  Inc. 
'Richardson  Oils)  filed  a  motion  re- 
questing that  it  be  substituted  as  re- 
spondent in  lieu  of  Sid  W.  Richardson 
•Richardson)  in  Docket  No.  RI61-280 
concurrent  with  its  motion  to  substitute, 
Wchardson  Oils  filed  a  corporate  surety 
Jpnd  to  assure  the  refund  of  any  excess 
cnarges  determined  in  Docket  No.  RieO- 
««.  and  requested  that  the  surety  bond 


FEDERAL   REGISTER 

previously  nied  on  July  31,  1961  in  such 
proceeding  be  discharged. 

In  support  of  its  motion,  Richardson 
Oil  states  that  as  a  result  of  the  death 
of  Sid  W.  Richardson,  Richardson  Oils 
acquired  all  of  the  assets,  properties,  and 
rights  covered  by  Richardson's  FPC  Gas 
Rate  Schedule  No.  4,  to  which  the  above- 
captioned  proceeding  relates. 

By  order  issued  September  13,  1963,  in 
Docket  No.  G-4616,  et  al.,  Texaco  Inc.. 
et  al.,  Richardson  Oils  was  substituted 
for  Richardson  as  certificate  holder  in 
Docket  No.  G-6252,  which  relates  to 
Richardson's  FPC  Gas  Rate  Schedule 
No.  4,  and  such  rate  schedule,  as  supple- 
mented, was  redesignated  as  Richard- 
son Oils"  FPC  Gas  Rate  Schedule  No.  1, 
as  supplemented. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula- 
tions thereunder,  that  Richardson  Oils 
be  substituted  for  Richardson  in  Docket 
No.  RI61-280,  that  said  proceeding  be 
redesignated  accordingly,  that  Richard- 
son Oils'  coiTporate  surety  bond  be  ac- 
cepted for  filing,  and  that  the  surety 
bond  previously  filed  on  July  31,  1961  in 
Docket  No.  RI61-280  be  discharged. 

The  Commission  orders: 

(A>  Richardson  Oils,  Inc.  is  hereby 
substituted  as  respondent  in  lieu  of  Sid 
W.  Richardson  in  Docket  No.  RI61-280, 
and  said  proceeding  is  redesignated  ac- 
cordingly. 

<B)  The  corporate  surety  bond  sub- 
mitted by  Richardson  Oils,  Inc.  on  May 
10,  1962,  in  Docket  No.  RI61-280,  is  here- 
by accepted  for  filing,  and  such  bond 
shall  assure  the  refund  of  any  excess 
charges  which  might  be  determined  by 
final  order  in  such  proceeding.  The  sur- 
ety bond  previously  filed  on  July  31.  1961 
in  Docket  No.  RI61-280  is  hereby  dis- 
charged. 

<  C)  Richardson  Oils,  Inc.  shall  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Oas  Act 
and  §  154.102  of  the  regulations  there- 
under. Richardson  Oils.  Inc.'s  surety 
bond  shall  remain  in  full  force  and  effect 
until  discharged  by  the  Commission. 

By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


I  F.R     Doc.    63-12158:    Filed,    Nov.    20,    1963; 
8:47  a.m.l 


[Docket  No.  0-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings,  Condi- 
tionally Approving  Settlement  Pro- 
posal, Conditionally  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity  and  Amending  Orders 
issuing  Certificates 

November  13.  1963. 
Union  Texas  Petroleimi,  et  al.,  Docket 
No.  GK-13221.  et  al.;  Sohlo  Petroleum 
Company.  Docket  Nos.  G-14247.  G- 
14569,  CI60-489,  CI61-638.  and  CI62- 
337. 

On  September  10,  1963,  Sohlo  Petro- 
leum Company  (Sohlo)  filed  a  motion 
for  severance  of  the  above-entitled  Sohlo 
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proceedings  from  the  consolidated  pro- 
ceeding. Union  Texas  Petroleum,  et  al.. 
Docket  Nos.  G- 13221,  et  al.  (hereinaf- 
ter referred  to  as  the  Union  Texas  Pro- 
ceeding ) .  for  approval  of  the  attached 
settlement  projwsal  and  for  the  prompt 
issuance  of  certificates  of  public  conven- 
ience and  necessity  and  amendment  of 
certificates  heretofore  issued  in  accord- 
ance with  the  applications  and  the  set- 
tlement proposal. 

No  answers  to  Sohio's  motion  and  of- 
fer have  been  filed. 

The  terms  of  the  Sohlo  proposal  con- 
form, generally,  to  the  other  settlements 
emanating  from  the  Union  Texas  Pro- 
ceeding which  have  been  approved  by 
the  Commission '  and  provide  for  maxi- 
mum initial  rates  of  20.625  cents  per 
Mcf '  for  sales  from  south  Louslana,  ef- 
fective April  1,  1963;  a  five-year  mora- 
torium on  rate  increase  filings  (subject 
to  the  usual  exceptions) ;  and,  with  the 
exceptions  noted  below,  extension  of  the 
make-up  periods  to  four  years  In  the  rate 
schedules  or  supplements  which  provide 
for  lesser  make-up  periods.* 

The  matters  in  Docket  Nos.  G-14247 
•  Rate  Schedule  No.  42,  Supplement  No. 
6)  and  G-14569  (Rate  Schedule  No.  43, 
Supplement  No.  3)  concern  applications 
to  amend  certificates  heretofore  issued 
to  Sohio.  by  adding  acreage;  the  matters 
in  the  remaining  three  dockets  concern 
Initial  applications  for  certificates. 

The  temporary  authorization  hereto- 
fore issued  to  Sohio  In  Docket  No.  CI61- 
638  contains  an  express  refund  condition 
and  Sohlo  proposes  to  make  refunds  of 
amounts  collected  above  that  which 
would  have  been  collected  at  the  settle- 
ment rate  tTom  the  date  of  initial  deliv- 
ery. Sohio  pr<H)oses  to  pay  interest  at 
a  rate  of  7  percent  per  aimimi  on  the 
amounts  to  be  refunded,  such  interest 
to  accrue  through  March  31.  1963. 

Sohio  proposes  to  refund  amounts  col- 
lected above  the  settlement  rates  for  gas 
delivered  since  April  1,  1963.  without  in- 
terest, except  for  amounts  collected 
under  Rate  Schedule  No.  42.  Supplwnent 
No.  6.* 

Although  Rate  Schedules  Nos.  42  (G- 
14247)  and  43  (0-14569)  contain  take- 
or-pay-make-up  periods  of  less  than 
four  years.  Sohlo  does  not  propose  to 
extend  these  periods  tmder  Supplement 
No.  6  to  Rate  Schedule  No.  42  or  Sup- 
plement No.  3  to  Rate  Schedule  No.  43. 


'  See  orders  Issued  August  7.  19«3  (Hum- 
ble Oil  &  Refining  Company) ,  and  October  9, 
1963  (Gulf  on  Corpcx^tion  and  Socony  Mo- 
bile OU  Ccxnpany.  Inc.),  In  Union  T«cas  Pe- 
troleum, et  al..  Docket  Nos.  0-13221,  et  al. 

» All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  15.025  psla. 

'  See  appendix  for  further  details. 

♦  The  present  rate  in  effect,  subject  to 
refund  in  Docket  No.  RI62-320.  imder  Rate 
Schedule  No.  42  is  22.24  cents  per  Mcf. 
Sohio  proposes  to  reduce  this  rate  insofar 
as  it  applies  to  the  acre&ge  added  under 
Supplement  No.  6,  to  the  initial  contract 
price  of  20.25  cents  pere  Mcf.  Any  refunds 
wUl  be  made  in  the  section  4(e)  proceeding 
in  Docket  No.  RI62-320.  Sohio  notes  thit 
it  proposes  to  make  full  refunds  of  all 
amounts  in  excess  of  the  contract  Initial 
rate  in  its  company-wide  settlement  pro- 
posal  filed  July  8,  1963,  Docket  Nos.  G-8488 
et  al 
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the  add- acreage  applications  here  under 
consideration.  Sohio  proposes,  in  the 
interest  of  uniform  administration  of 
these  contracts,  that  the  provisions  of 
the  settlement  proposal  filed  July  8. 1963, 
in  Docket  Nos.  G-8488,  et  al.,  covering 
all  other  volumes  delivered  under  these 
rate  schedules  apply  to  Supplement  No. 
6  to  Rate  Schedule  No.  42  and  Supple- 
ment No.  3  to  Rate  Schedule  No.  43  with 
respect  to  this  matter. 

We  find  this  proposal,  generally,  to  be 
in  the  public  interest  and  shall  approve 
it  subject  to  the  following  reservations 
and  conditions. 

In  the  context  of  the  proposal,  we  in- 
terpret the  term  "delivered"  as  used  in 
paragraph  1  of  the  pn^xjaal  to  include 
gas  required  to  be  taken  during  the 
moratorium  period  but  paid  for  and  not 
taken  and  our  approval  is  conditioned 
upon  such  interpretation. 

We  are  not  persiiaded  that  the  four- 
year  make-up  period  should  not  apply 
to  gas  required  to  be  takm  from  the 
acreage  dedicated  under  Supplement  No. 

6  to  Rate  Schedule  No.  42  and  Supple- 
ment No.  3  to  Rate  Schedule  No.  43. 
Prior  settlements  in  the  Union  Texas 
Proceeding  have  uniformly  applied  the 
four-year  make-up  period  extension  to 
all  acreage  uiider  consideration  in  the 
respective  proceedings  settled. 

In  keeping  with  our  present  policy,  we 
shall  require  that  Sohio  pay  interest  on 
all  amounts  to  be  refimded  at  a  rate  of 

7  percoit  per  annum,  such  interest  to 
accrue  through  the  last  day  of  the  month 
In  which  the  settlement  proposal  was 
filed,  September  30,  1963. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  ovu:  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2.  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter.  It  is  dear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement  pro- 
posal 9X*u^  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro- 
ceeding. Docket  No.  AR61-2,  should  go 
into  effect  upon  concliision  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

The  pipeline  piu«hasers  which  will  re- 
ceive substantial  refunds  and  whose  pur- 
chase costs  will  be  substantially  affected 
by  tills  settlement  are  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas) ,  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  and  United  Gas  Pipe  Line 
Company  (United).* 

Texas  Gas  will  flow  through  the  re- 
funds and  adjust  its  rates  in  accordance 
with  the  provisions  of  our  order  approv- 
ing its  latest  rate  settlement.'  United's 
rate  case  in  Docket  No.  RP63-1  is  pres- 
ently  pending  before  the  Commission. 


NOTICES 

Any  adjustments  in  United's  rates  neces- 
sary to  reflect  the  Sohio  settlement  will 
be  made  in  that  proceeding. 

Transcontinental  Gas  Pipe  Line  Cor- 
poration   (Transco)    the    purchaser    in 
Docket  No.  CI62-337  contended,  in  the 
recent  Socony  and  Gulf  settlements  *  that 
the  flow  through  provisions  in  its  settle- 
ment in  Docket  No.  RP61-13  do  not  apply 
to  producer  rate  schedules  not  specifi- 
cally included  in  its  settlement  agree- 
ment.   Since  Sohio's  Rate  Schedule  No. 
60  (CI62-337)  is  not  specifically  referred 
to  therein  and  in  order  to  avoid  a  situa- 
tion  in   which   a   pipeline  obtains   and 
keeps  the  benefits  of  refunds  and  a  re- 
duction   in    gas    purchase    costs    even 
though  it  may  be,  in  the  absence  of  such 
refunds  and  reductions  la  gas  purchase 
costs,  earning  a  reasonable  rate  of  return 
on    invested    capital,    wc    shall    require 
Transco  to  report  to  the  Commission  the 
amount  of  refund  and  interest  which  it 
receives  as  a  result  of  this  settlement, 
the  estimated  annual  reductions  in  pur- 
chased gas  costs,  the  proposed  disposi- 
tion of  the  refunds  and   the  proposed 
rate  adjustments,  if  any,  to  refiect  the 
reduction    in    gas   purchase   costs.     We 
shall  require  Transco  to  hold  the  refunds 
and  amounts  equal  to  the  reductions  in 
purchased  gas  costs  which  will  accrue 
as  a  result  of  this  settlement  in  a  special 
account  subject  to  further  orders  of  the 
Commission. 

In  accordance  with  the  above  we  shall 
sever  these  Sohio  dockets  from  the  con- 
solidated proceeding  Union  Texas  Petro- 
leum, et  al..  Docket  Nos.  G-13221,  et  al., 
omit  the  intermediate  decision  in  regard 
to  these  dockets  *  and  issue  certificates  of 
public  convenience  and  necessity  and 
amend  the  orders  issuing  the  certificates 
in  accordance  with  the  applications,  set- 
tlement proposal  and  conditions  of  this 
order.  I 

The  Commission  finds : 

(1)  Sohio  Petroleum  Company  is  a 
natural-gas  company  wittiin  the  mean- 
ing of  the  Natural  Gas  Act,  and  is  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Sohio  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv- 
ices proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jursidiction  of  the 
Commission  and  necessary  therefor,  are 
required  by  the  public  oonvenience  and 


» The  effects  of  the  settlement  on  Southern 
Natural  Gas  Company,  the  remaining  p\ir- 
chaser,  will  be  de  minimis. 

•Texas  Gas  Transmission  Corporation,  26 
PPC  924. 


'See  ovur  order  of  October  9.  1»«3.  In  Union 
Texas  Petroleum,  et  al..  Docket  Nos.  G-13231. 
et  al..  FPC  

•The  hearings  In  the  Uclon  Texas  Petro- 
lexim,  et  al.,  consolidated  proceeding  con- 
cluded July  26,  19«3. 


necessity  and  are  in  the  public  interest 
upon  the  conditions  set  forth  below,  ai^ 
certificates  should  be  issued  and  amcntf. 
ments  granted  as  ordered  below. 

i5i  The  conditions  attached  to  the 
certificates  herein  Issued  and  the  amend, 
ments  herein  granted  are  required  by 
the  public  convenience  and  necessity. 

( 6 )  It  is  in  the  public  Interest  wai  % 
is  appropriate  in  carrying  out  the  pto- 
visions  of  the  Natural  Gas  Act  thit 
Transco  be  required  to  submit  the  reportg 
and  account  for  the  refunds,  interest  and 
purchased  gas  cost  reductions  as  ordered 
below. 

(7)  No  party  has  opposed  the  waittt 
of  the  intermediate  decisions  in  thf^t 
proceedings. 

The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  la. 
termediate  decisions  is  granted. 

(B>  The  matters  in  the  Sohio  6o6t(lk 
listed  m  the  caption  to  this  order  ir 
hereby  severed  from  the  consolidated 
proceeding.  Union  Texas  Petrotenm, 
et  al ,  Docket  Nos.  0-13221,  et  aL 

( C I  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  to  Soblo 
Petroleum  Company  in  Docket  Nob, 
CI60-489.  CT61-638  and  CI62-337.  md 
the  order  granting  the  certificate  In 
Docket  No.  G-14247,  issued  SeptenAer 
28,  1959  and  the  order  granting  the  cer- 
tificate in  Docket  No.  G-14569,  imtei 
August  5, 1958  are  hereby  amended,  upon 
the  conditions  set  forth  herein  authorte- 
ing  the  sales  of  natural  gas  In  Interrtrte 
commerce  for  resale  as  proposed  and  u 
modified  by  the  settlement  proposal  and 
this  order,  and  for  the  construction  uttf 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neoeavy 
therefor,  as  more  fully  described  in  So- 
hio's applications  and  settlement  pro- 
posal herein. 

(D)  The  certificates  and  the 
ments  gr tinted  by  paragraph  (C) 
are  granted  upon  the  express  ca 
that  Sohio  comply  fully  with  the 
of  this  order  and  the  settlement  pro- 
posal, as  modified,  which  settlement  k 
expressly  approved,  under  the  conditions 
of  this  order. 

(E)  Within  90  days  from  the  date  of 
issuance  of  this  order,  Sohio  shall  nfiad 
to  the  respective  pipeline  purchasers  the 
difference  between  the  amounts  collected 
for  gas  delivered  subsequent  to  Mmrohtl, 
1963.  and  the  amounts  that  would  htic 
been  collected  under  the  settlement  rttei 
for  gas  delivered  since  that  time  exoqit 
under  Rate  Schedule  No.  42  toeetker 
with  interest  computed  at  a  rate  (rf  7 
percent  per  Einnum,  such  Interest  to  ee- 
crue  through  the  last  day  of  the  monUili 
which  the  settlement  proposal  was  flkd. 
September  30,  1963. 

(P)  The  certificates  issued  and  fl* 
amendments  granted  by  paragraph  (C) 
above  are  granted  upon  the  expreei  »• 
diUon  that  the  make-up  period  in  m 
take-or-pay  provisions  related  to  m 
acreage  added  by  Supplement  Wo.  i  » 
Rate  Schedule  No.  42  and  SupDliiM" 
No.  3  to  Rate  Schedule  No.  43  be  ctaaap* 
to  a  T"<r>tnnim  of  f OUT  years. 

(G)  Within  30  days  after  niaUm*" 
refunds  required  by  the  terms  tod^ 
tions  of  this  order  and  the 


fhursday,  November  21,  1963 

nroposal  as  modified,  Sohio  shall  report 
to  tbe  Commission,  in  triphcate,  the 
gniount  of  the  refunds  made  to  Its  pipe- 
line purchasers,  showing  separately  the 
gmount  of  principal  and  interest  so  paid 
jnd  the  bases  used  for  such  determina- 
tion, together  with  releases  from  the  pur- 
chasers showing  receipt  of  the  refunds 
in  conformity  with  the  settlement  as  ap- 
proved. 

(H)  Upon  full  compliance  of  Sohio 
,ritb  all  the  terms  of  this  order  and  of 
the  settlement  proposal,  Sohio  shall  be 
relieved  of  any  further  refund  obligations 
in  these  certificate  proceedings  and  said 
proceedings  shall  terminate. 

(I)  The  certificates  herein  Issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Sohio  continues  the  acts 
and  operations  hereby  authorized  In  ac- 
cordance with  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  applicable  rules, 
regulations  and  orders  of  of  the  Com- 
mission. 

(J)  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirement*  of  section  4  of  the  Nat- 
ural Gas  Act.  or  Part  154  of  the  regula- 
tions thereunder:  Provided,  however. 
That  the  30-day  notice  provision  of  5154. 
94(b)  and  the  detailed  submittal  require- 
ments of  5154.94(f>  are  hereby  waived 
insofar  as  they  apply  to  the  filing  of  re- 
ductions in  rate  as  required  by  this  order 
and  the  settlement  proposal. 

(K)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposal 
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is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Conunisslon  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  Sohio,  particularly 
any  proceeding  under  section  5  of  the 
Natural  Gas  Act  and  is  without  prejudice 
to  claims  or  contentions  which  may  be 
made  by  the  Commission,  Applicant,  the 
Commission  staff,  or  any  affected  party 
herein  in  any  other  proceeding. 

<L)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  Interest  required 
by  this  order,  Transco  shall  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  jurisdictional  customers  and 
the  various  state  utility  commissions 
wherein  It  does  business,  setting  forth 
the  amount  of  refund  and  interest  re- 
ceived, the  estimated  annual  reduction 
in  purchased  gas  costs  due  to  Sohlos 
rate  reduction,  its  proposed  disposition 
of  such  refunds  and  its  proposed  rate 
adjustments  to  refiect  the  reduction  in 
gas  purchase  costs.  Pending  Commis- 
sion action  ?.nd  further  orders  respecting 
such  proposed  disposition  and  adjust- 
ments, Transco  shall  hold  such  refunds, 
interest  and  amounts  equal  to  the  re- 
ductions in  purchased  gas  costs  which 
accrue  as  a  result  of  this  settlement  in  a 
special  account  (without  interest  obli- 
gation •  , 

By  the  Commission. 

[SKAL]  Joseph  H.  Gutride. 

Secretary. 


, 

APPENPIX 

- 

Rate  schedule  No. 

Docket  No, 

Buyer 

Prewutrate 

(cents/ 
McO' 

SetVlement 
rate  (cents/ 

Sappi^mcnt  No.  6  to  R/S  N'o.  42 

SapplemeBt  No.  3  to  R/S  No.  43 

0-14247 

o-i4sen 

cieo-t89 

CI61-«M 

CI62-337 

United  Gas  Pipe  Line  Co. 
Teiss  Gas.. 

"22.26 

»«21.  7S 

20m75 

23.25 

21.25 

20  25 

20.625 

H. 

Southern  Natural                        "~ 

57 

Texas  Gas 

20.  f52.'i 

«) 

Transco               

20.  62,5 

20.  625 

'  .VII  rates  f iprp.<we.l  inclusive  of  tax  reimbursement  and  all  volumes  expressed  at  16  025  nsla 
'This  rate  Is  in  effect  subject  to  refund  in  Docket  No    RI62-320. 
'  SHef  have  not  yet  commenced . 

IPJl.  Doc.  63-12169;  Piled.  Nov  20.  1963:  8  47a.m.l 
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FIRST  COLORADO  BANKSHARES,  INC. 

Order  Approving  Application  Under 
Bonk  Holding   Company  Act 

In  the  matter  of  the  application  of 
First  Colorado  Bankshares.  Inc.,  for  ap- 
proval of  the  acquisition  of  voting  shares 
of  Security  National  Bank,  Denver,  Colo- 
rado (Docket  No.  BHC-69) . 

Then  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3<a)<2> 
of  the  Bank  Holding  Company  Act  of 
1956  -12  U.SC.  1842>  and  §222.4'a>(2) 
wPederal  Reserve  Regulation  Y  (12 
CPR  222.4(a)  <2) ) .  an  application  on  be- 
MOf  of  First  Colorado  Bankshares.  Inc 
^lewood.  Colorado,  a  registered  bank 
folding  company,  for  the  Board's  ap- 
proval of  the  acquisition  of  a  minimum 
M  87  percent  of  the  voting  shares  of 
^^rnlty    National    Bank,    Denver. 

Aarequired  by  section  3(b)  of  the  Act, 
««  Board  noUfled  the  ComptroUer  of  the 

No  227 4 


Currency  of  receipt  of  the  application 
and  requested  his  views  thereon.  The 
Comptroller  recommended  approval  of 
the  application.  Notice  of  receipt  of  the 
application  was  also  given  to  the  State 
Bank  Commissioner  of  the  State  of  Col- 
orado. On  behalf  of  the  State  Banking 
Board,  the  State  Bank  Commissioner  re- 
quested that  a  public  hearing  he  con- 
ducted at  which  a  representative  of  the 
Banking  Board  might  appear  and  pre- 
sent views  on  the  application. 

Notice  of  receipt  of  the  application  was 
pubHshed  In  the  Federal  Register  on  De- 
cember 11.  1962  (27  F.R.  12233),  which 
provided  an  opportunity  for  submission 
of  comments  and  views  regarding  the 
appUcatlon.  Thereafter,  a  public  hear- 
ing, ordered  by  the  Board  pursuant  to 
5  222.7(at  of  the  Boards  Regulation  Y 
(12  CFR  222.7(a>).  was  held  before  a 
duly  selected  Hearing  Examiner;  pro- 
posed findings  of  fact  and  conclusions  of 
law  were  submitted  by  participating 
parties;  and  the  Hearing  Examiner's  Re- 
port and  Recommended  Decision  was 
filed  with  the  Board  wherein  approval  of 
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the  application  was  recommended.  Ex- 
ceptions to  the  Hearing  Examiner's  Re- 
port and  Recommended  Decision,  with 
supporting  brief,  were  filed  by  Protesting 
Banks,  to  which  Applicant  responded. 
Upon  request  of  Protesting  Banks,  op- 
posed by  Applicant,  oral  argvunent  was 
held  before  the  Board.  All  of  the  afore- 
mentioned pleadings  were  received  as 
part  of  the  record  and  have  been  consid- 
ered by  the  Board. 

It  is  hereby  ordered.  For  the  reasoris 
set  forth  In  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
quisition so  approved  shall  not  be  con- 
summated (ai  within  seven  calendar 
days  after  the  date  of  this  Order  or  (b) 
later  than  three  months  after  said  date. 

Dated  at  Washington,  D.C..  this  14th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.' 
fsEAL]  Merritt  Sherman, 

Secretary. 

IFJl.    Doc.    63-12160;    Piled,    Nov.    20.    1963; 
8:47  ajn.l 


WACHOVIA  BANK  AND  TRUST  CO. 
Order  Approving  Merger  of  Bonks 

In  the  matter  of  the  application  of 
Wachovia  Bank  and  Trust  Company  for 
approval  of  merger  with  The  Bank  of 
Randolph. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  I960  a2  U.SC.  1828(c)),  an  ap- 
plication by  Wachovia  Bank  and  Trust 
Company.  Winston-Salem.  North  Caro- 
lina, a  State  member  bank  of  the  Federal 
Reserve  System,  for  the  Board's  prior 
approval  of  the  merger  of  that  bank  and 
the  Bank  of  Randolph.  Asheboro.  North 
Carolina,  under  the  charter  and  title 
of  the  former.  As  an  incident  to  the 
merger,  the  sole  office  of  the  Bank  of 
Piandolph  would  become  a  branch  of 
Wachovia  Bank  and  Trust  Company. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency  the 
Federal  Deposit  Insurance  Corporation 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro- 
posed merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 

'FUed  as  part  of  the  original  document 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington,  DC  ,  20551.  or  to  the  Federal 
Resene  Bank  of  Kansas  City.  Concurring 
Statements  of  Governors  Robertson  and 
Mitchell  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

-Voting  for  this  action:  Chairman  Martin 
and  Governors  Balderston,  Mills,  Robertson' 
Shepardson,  and   Mitchell. 

''Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington,  DC  .  20551.  or  to  the  Federal 
Reserve  Bank  of  Richmond.  Dissenting 
Statement  of  Governors  Mills  and  Robertson 
also  filed  as  part  of  the  original  document 
and  available  upon  request. 


m 
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NOTICES 


t  .K'. 


this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  Order  or  f  b  >  later  than  three 
months  after  said  date 

Dated  at  Washington.  DC,  this  14th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.' 

[skal]  MERRnx  Sherman, 

Secretary. 

[F.R.    Doc.    63-12161;    Plied,    Nov.    20.    1963; 
8  48  a.m.] 


*  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderstfj;!,  Shepardson,  and 
Mitchell.  Voting  against  uhls  action:  Gov- 
ernors Mills  and  Robertson. 
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Title  14-AERONAUTICS  AND 
SPACE 

Choptc^  I — Federal  Aviation  Agency 

SUBCHAPTER   E — AIRSPACE    [NEW] 

[Airspace  Docket  No.  63-EA-14] 

p.gT71__DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration    of    Control    Zones    and 
Designation  of  Transition  Areas 

On  August  28,  1963,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
pjfflnia  Register  (28  F.R.  9438)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Greater  Pittsburgh, 
Pa.,  Allegheny  County,  Pa.,  and  Wheel- 
jug'  W.  Va  .  control  zones,  and  designate 
transition  areas  at  Pittsburgh.  Wheeling. 
Washington,  Pa.,  Butler,  Pa.,  and  St. 
Clairsville,  Ohio. 

Interested  person  were  afforded  an 
opportunity  to  participate  in  the  nile- 
making  through  submission  of  com- 
ments. All  comments  received  were 
faroraUe. 

Subsequent  to  the  publication  of  the 
notice,  the  FAA  has  been  advised  by  the 
Washington  County,  Pa.,  Airport  au- 
thorities that  funds  are  not  available  at 
this  time  for  the  commissioning  and 
maintaining  of  the  proposed  Washington 
County  radio  beacon.  Therefore,  the 
PAA  Is  deleting  the  designation  of  the 
Washington  County  transition  area  from 
this  docket  and  it  will  be  proposed  for 
desUmation  at  a  later  date. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  herein  and  in  the  Notice, 
the  following  actions  are  taken : 

1.  In  S  71.171  (27  F.R.  220-91.  Novem- 
ber 10, 1962) ,  the  Pittsburgh,  Pa.  (Great- 
er Pittsburgh ) ,  control  zone  is  amended 
to  read: 

Pitttburgh,  Pa.  (Greater  Pittsburgh) 

Within  a  «-mlle  radius  of  Greater  Pitta- 
bur^  Airport  (latitude  4"°29'35"  N.,  lon- 
gitude 80' 14'25"  W.):  within  2  miles  each 
ilde  of  the  Runway  lO-L-IUS  localiaer  W 
courae.  extending  from  the  6-mlle  radius  zone 
to  the  OM;  within  2  miles  each  side  of  the 
Imperial,  P«.,  VORTAC  292"  radial,  extend- 
ing from  the  6-mile  radius  zone  to  8  miles 
Wof  the  VORTAC.  and  within  2  miles  8  and 
S  mites  N  of  the  Runway  28-L-ILS  localizer 
I  course,  extending  from  the  6-mile  radius 
Eone  to  the  OM. 

2.  In  J  71.171  (27  FJl.  220-91,  Novem- 
ber 10,  1962) ,  the  Wheeling,  W.  Va..  con- 
M  Hme  is  amended  to  read : 

Wheeling,  W.Va. 

Within  a  5-mile  radius  of  Wheeling-Ohio 
Ooonty  Airport  (latitude  40*10'25"  N..  lon- 
IttwJe  80'S8'55"  W.);  within  2  miles  each 
•We  of  the  Wheeling  VOR  216*  radial,  ex- 
toatoif  from  the  S-mlle  radius  zone  to  the 
»0«,  sad  within  2  miles  each  side  of  the 
rMeling  U£  localizer  SW  course,  extending 
nom  tbe  5-mile  radius  zone  to  the  OM. 


3.  Section  71.181  (27  F.R.  220-139.  No- 
vember 10,  1962)  is  amended  by  adding 
the  following  transition  areas: 
Pittsburgh,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-inli* 
radius  of  Greater  Pittsburgh  Airport  (lati- 
tude 40'29'35"  N..  longitude  80*14'26"  W.); 
wltliln  an  8-mile  radius  of  Allegheny  County 
Airport,  Pittsburgh,  Pa.  (latitude  40'21'15" 
N.,  longitude  79'56'40"  W.),  and  the  air- 
space within  tangent  lines  extending  from 
the  Greater  Pittsburgh  8 -mile  radius  area 
to  the  Allegheny  County  8-mlle  radius  area; 
wltliin  2  miles  each  side  of  the  Greater 
Pittsburgh  Runway  lO-R-ILS  localizer  W 
course,  extending  from  the  Greater  Pitts- 
burgh 8-mUe  radius  area  to  8  miles  W  of 
the  Clinton,  Pa.,  RBN;  within  2  miles  each 
side  of  the  272*  bearing  from  the  Greater 
Pittsburgh  Runway  10-L-ILS  OM,  extend- 
ing from  the  Greater  Pittsburgh  8-mile  ra- 
dius area  to  8  miles  W  of  the  OM.  and  with- 
in 2  miles  each  side  of  the  Pittsburgh  RBN 
257'  bearing  extending  from  the  Allegheny 
County  8-mlle  radius  area  to  8  miles  W  of 
the  RBN;  and  that  airspace  extending  up- 
ward from  1.2(X)  feet,  above  the  surface  with- 
in a  37-mlle  radltis  of  the  Imperial.  Pa., 
VORTAC.  extending  clockwise  from  the  249* 
to  the  202'  radlals;  within  a  60-mlle  radius 
of  the  Imperial  VORTAC.  extending  clock- 
wise from  the  202'  to  the  249'  radlals,  ex- 
cluding the  portion  N  of  a  line  extending 
from  latitude  40*56'40"  N..  longitude  80'- 
3600"  W  ,  to  latitude  40'57'00"  N.,  longi- 
tude 80  30'00'  W.,  to  latitude  41*0100"  N., 
longitude  80'08'00'  W. 

Wheeling.  W  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Wheellng-Ohio  County  Airport  (latitude 
40"10'25"  N..  longitude  80' 38'55"  W.);  with- 
in 2  miles  each  side  of  the  Wheeling  VOR  036* 
and  216*  radlals.  extending  from  the  7-mile 
radtiis  area  to  8  miles  NE  of  the  VOR.  and 
within  2  miles  each  side  of  the  Wheeling 
ILS  localizer  SW  course,  extending  from  the 
7-mile  radius  area  to  8  miles  SW  of  the 
OM. 

Butler.  Pa 

That  airspace  extending  upward  from  700 
feet  abcvo  the  surface  within  a  5-mlle  radius 
of  Butler-Graham  Airport  (latitude  40'46'45" 
N..  longitude  79'56'65"  W.).  and  within  2 
miles  each  side  of  the  Butler  RBN  180"  and 
002°  bearings,  extending  from  the  6-mlle 
radius  area  to  8  miles  S  of  the  RBN. 

St.  Clairsville,  Ohio. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witbin  a  6-mlie  radius 
of  Alderman  Field,  8t  Clairsville.  Ohio  (lat- 
tltude  40'03'25"  N..  longitude  80 "57 '65"  W.), 
and  within  2  miles  each  side  of  the  Bellaire. 
Ohio.  VOR  291*  radial,  extending  from  the 
5-iiiile  radius  area  to  the  VOR. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  No- 
vember 15,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  DitHsion. 

[FR     Doc     63-12189:    Piled.    Nov.    21.    1963; 
8:46  a.m.] 


[Airspace  Docket  No.  63-WE-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW! 

Alteration   of  Control   Zone   and 
Designation  of  Transition  Area 

On  August  28.  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9439)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Stockton,  Calif.,  con- 
trol zone  and  designate  the  Stockton 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken : 

1.  In  §  71.171  (27  FM.  220-91.  Novem- 
ber 10,  1962)  the  Stockton.  Calif.,  con- 
trol zone  is  amended  to  read : 

Stockton,  Calif. 

Within  a  5-mlle  radius  of  Stockton  Munic- 
ipal Airport  (latitude  37''53'45"  N.,  longitude 
121' 14  10"  W  );  within  2  miles  each  side  of 
the  Stockton  VORTAC  321*  radial,  extending 
from  the  5-mlle  radius  zone  to  the  VORTAC, 
and  within  2  miles  each  side  of  the  Stockton 
ILS  localizer  SE  course,  extending  from  the 
5-mile  radius  zone  to  1  mile  NW  of  the  OM. 

2.  Section  71.181  (27  FM.  220-139, 
November  10. 1962)  is  amended  by  adding 
the  following : 

Stockton.  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Stockton  ILS  localizer  SE  course, 
extending  from  the  OM  to  1  mile  NW  of  the 
OM;  within  2  miles  each  side  of  the  Stockton 
VORTAC  140°  radial,  extending  from  the 
VORTAC  to  8  miles  SE  of  the  VORTAC.  and 
within  a  12-mile  radius  of  the  Stockton 
VORTAC.  extending  from  the  arc  of  a  6-mile 
radius  circle  centered  on  the  Stockton 
Municipal  Airport  (latitude  37°53'45"  N.. 
longitude  121"=14'10"  W.)  clockwise  from  a 
line  2  miles  SW  of  and  parallel  to  the  Eftock- 
ton  VORTAC  303"  radial  to  a  line  2  miles  NE 
of  and  parallel  to  the  Stockton  VORTAC 
334°  radial;  and  that  airspace  extending  up- 
ward from  1.2(X)  feet  above  the  surlAcm 
bounded  on  the  E  by  longitude  120° 04  00" 
W..  on  the  SE  by  a  line  extending  from 
latitude  37°52'00 "  N.,  longitude  120°04'00" 
W..  to  latitude  37°38'00"  N.,  longitude  121*- 
OO'OO"  W..  on  the  S  by  latitude  37'38'00"  N.. 
on  the  W  by  longitude  121°37'00"  W.,  and 
on  the  N  by  latitude  38°07'00  '  N. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  9, 1964. 

(Sec.  307(a).  72  SUt.  749;  49  UJ5.C.  1348) 

Issued  in  Washington,  D.C.,  on  No- 
vember 15,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 


IPJL   Doc.    es-12190;    PUed.   Nov.   21. 
8:45  ajn.] 
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[Airspace  Docket  No.  63-CE-81] 

PART  71— DESIGNATION  Of  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW! 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Areas  and  Revo- 
cation of  Control  Area  Extension 

On  September  13, 1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9948)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Green  Bay,  Wis.,  con- 
trol zone,  revoke  the  Green  Bay  control 
area  extension  and  designate  transition 
areas  at  Green  Bay,  Appleton,  Wis.,  Clin- 
tonville,  Wis.,  and  Manitowoc,  Wis. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  t%levant  matter  presented. 

Comments  were  received  from  the  Air 
Transport  Association  of  America  (ATA) 
and  the  Aii-craft  Owners  and  Pilots  As- 
sociation (AOPA).  The  AOPA  con- 
curred with  the  proposed  actions.  The 
ATA  objected  to  the  following  items: 

1.  The  reduction  of  the  Green  Bay 
control  zone  radius  area  from  5  miles  to 
4  miles. 

2.  The  derogation  of  the  ILS  approach 
procedure  to  Runway  24  by  requiring  a 
procedure  turn  from  the  holding  pattern. 

The  ATA  also  suggested  that  the  CUn- 
tonville  transition  area  be  squared  off 
for  compatibility  with  the  Green  Bay 
transition  area  and  that  the  700-foot 
transition  areas  at  Green  Bay,  Appleton 
and  Oshkosh,  Wis.,  be  linked  together 
to  preclude  pilot  confusion  and  eliminate 
the  escalator  type  operation  between 
these  areas. 

The  FAA,  having  studied  these  objec- 
tions, has  determined  that: 

1.  The  proposed  4-mile  control  zone 
represents  the  maximum  amount  of  con- 
trolled airspace  required  to  protect  all 
operations  conducted  at  the  Green  Bay 
Airport  and  in  addition,  the  reduced  ra- 
dius will  permit  operations  at  the  Mari- 
nair.  Wis.,  Seaplane  Base  without  con- 
fllction  with  the  control  zone. 

2.  The  designation  of  the  transition 
area  at  Green  Bay  is  not  responsible  for 
the  derogation  of  the  ILS  approach  pro- 
cedure. A  review  of  the  approach  pro- 
cedure shows  that  this  requirement  for 
a  procedure  turn  now  exists  and  that  the 
Stadium  Intersection  cannot  be  relo- 
cated to  a  ix>sition  further  from  the  end 
of  the  runway  to  eliminate  the  restric- 
tion. 

3.  The  transition  areas  with  floors  of 
700  feet  above  the  surface  for  Appleton. 
Clintonville,  Green  Bay  and  Oshkosh 
represent  the  maximum  amount  of  con- 
trolled airspace  required  to  protect  air- 
craft executing  prescribed  instrument 
procedures  at  these  locations.  The  des- 
ignation of  transition  areas  as  suggested 
by  ATA  Is  not  in  accordance  with  the 
intent  of  the  CAR  Amendments  60-21/ 
60-29  implementation  program  which 
designates  only  that  amount  of  con- 
trolled airspace  needed  to  protect  instru- 
ment operations. 

Therefore,  action  is  taken  herein  to 
adopt  the  changes  as  proposed  in  the 
notice. 


RULES  AND   REGULATIONS 

The  substance  of  the  proposed  amend- 
ments having  been  published,  and  for 
the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91.  Novem- 
ber 10,  1962) ,  the  Green  Bay.  Wis  ,  con- 
trol zone  is  amended  to  read: 


the  Austin-Straubel  Airport  to  the  point 
beginning.  " 

These  amendments  shall  become  it 
fective  0001  est.,  January  9,  1964. 


I 


Green  Bay,  Wis. 

Within  a  4-mlIe  radius  <Jf  Austln-Btraubel 
Airport.  Green  Bay.  Wis  (latitude  44°2915" 
N.,  longitude  88°07'45-  W.»;  within  2  miles 
each  side  of  the  Green  Bay  VORTAC  146' 
radial,  extending  from  the  4-mlle  radius  zone 
to  the  VORTAC:  within  2  miles  each  side 
of  the  Green  Bay  ILS  localizer  SW  course, 
extending  from  the  4-mlIe  radius  zone  to  the 
OM,  and  within  2  miles  each  side  of  the  ILS 
localizer  NE  course,  extending  from  the  4- 
mlle  radius  zone  to  11  miles  NE  of  the  airport. 

2.  In  §  71.165  (27  F.R.  220-59.  Novem- 
ber 10.  1962).  the  following  control  area 
extension  is  revoked:  "Green  Bay,  Wis." 

3.  Section  71.181  <27  PR.  220-139. 
November  10,  1962  >  is  amended  by  add- 
ing the  following  transition  areas: 

Afantfou;oc.   Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4-mlle  radius 
of  Manitowoc  Airport  (latitude  44°07'30"  N  . 
longitude  87°40'45"  W  )  and  within  5  miles 
E  and  8  miles  W  of  the  351*  bearing  from  the 
airport,  extending  from  the  airport  to  12 
miles  N  of  the  airport.  I 

Clintonville.   Wis.  ' 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  SW  and 
5  miles  NE  of  the  128°  and  308'  bearings 
from  the  Clintonville  Airport  (latitude 
44''36'50"  N..  longitude  88°43'50"  W.),  ex- 
tending from  2  miles  SE  to  12  miles  NW  of 
the  airport,  and  within  8  miles  NE  and  5 
miles  SW  of  the  146'  bearing  from  the  air- 
port, extending  from  the  airport  to  12  miles 
SE  of  the  airport. 

Appleton.   Wis.  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4-mile  radius 
of  Outagamie  County  Airport,  Appleton.  Wis 
(latitude  44°L7'05"  N,  longitude  88°21'55' 
W.) .  and  within  2  miles  each  side  of  the  089" 
bearing  from  the  airport,  extending  from  the 
4-mile  radius  area  to  8  miles  E  of  the  air- 
port. I 

Green  Bay,   Wis.  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle 
radius  of  Austin-Straubel  Airport.  Green 
Bay.  Wis.  (latitude  44'29'15'  N.,  longitude 
88°07'45"  W.);  within  2  miles  each  side  of 
the  Green  Bay  VORTAC  326"  radial,  extend- 
ing from  the  6-mile  radius  area  to  8  miles 
NW  of  the  VORTAC.  and  within  2  miles  each 
side  of  the  Green  Bay  ILS  localizer  SW  course, 
extending  from  the  6-mile  radius  area  to  8 
miles  SW  of  the  OM;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
latitude  44°32'00"  N,  longitude  87°46  20" 
W,.  thence  E  to  latitude  44°32'00"  N.,  longi- 
tude 87°27'00"  W  .  thence  S  along  longitude 
87'27'00"  W.,  to  latitude  44'08'00  N.,  thence 
SW  to  latitude  44°02'00'  N..  longitude  87°- 
40'00"  W.,  thence  W  along  latitude  44°02'00  ' 
N..  to  the  W  boundary  of  V-217,  thence  NW 
along  the  W  boundary  of  V-217  to  latitude 
44"12'00"  N..  thence  W  along  latitude  44  - 
12'00"  N..  to  longitude  88'25'30"  W  .  thence 
counterclockwise  along  the  arc  of  a  16-mlle 
radius  circle  centered  on  the  Winnebago 
County  Airport,  Oshkosh,  Wis.  (latitude 
43''59'20"  N,  longitude  88°33'15"  W  )  to 
longitude  88'37'00"  W  .  thence  N  along 
longitude  88°37'00"  N  ,  to  latitude  44"'27'30" 
N.,  thence  NE  to  latitude  44°31'20"  N.,  longi- 
tude 88°29'55"  W.  thence  clockwise  via  the 
arc  of  an   18-mlle  radius  circle  centered  on 


(Sec    307(a),  72  Stat    749;  49  U.S.C. 


1348) 


Issued  in  Washington,  D.C.    on  Hiu 
vember  15.  1963.  '         ^ 

H.  B.  Helstrom, 
Acting  Qhief, 
Airspace  Utilisation  LHvi^ifn 

|F.R     Doc     63-12191;    Filed.    Nov.   21    igh 
8:45  a.m.l  '    ^• 


[Airspace  Docket  No.  63   EA-55] 

PART  71— DESIGNATION  OF  FEOElAi 
AIRWAYS,  CONTROLLED  AIRSPAft 
AND    REPORTING    POINTS    [NE^ 

Alteration  of  Control  Zones,  Revoca- 
tion of  Control  Area  Extensions  en^ 
Designation  of  Transition  Areo 

On  September  13,  1963,  a  notice  a 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  FM.  9941) 
stating  that  the  Federal  Aviation  Accss 
proposed  to  alter  the  Buffalo  and  10- 
agara  Falls,  N.Y  ,  control  zones,  revoke 
the  Buffalo  and  Niagara  Falls  eontnl 
area  extensions  and  designate  the  Bof. 
falo  transition  area. 

Interested  persons  were  afforded  u 
opportuinty  to  participate  in  the  ^l]^ 
making  through  submission  of  em. 
ments.  All  comments  received  vtrc 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  prescribed  ADF-1  instruoMnt 
approach  procedure  has  been  revlaedto 
eliminate  the  requirement  for  toe  north- 
east  control  zone  extension  as  propoied. 
However,  a  portion  of  this  extension  vtn 
continue  to  be  required  to  provide  pnMc- 
tion  for  aircraft  executing  the  prescribed 
ADF  approach  based  on  the  Buffalo  RBH, 
Accordingly,  action  is  taken  herein  to 
designate  the  Buffalo  control  zone  north- 
east extension  as  that  airspace  within  2 
miles  each  side  of  the  Buffalo  RBN  Ott* 
bearing,  extending  from  the  5-mlle  n- 
dius  zone  to  8  miles  northeast  of  the 
RBN. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for 
reasons  stated  herein  and  in  toe  notice, 
the  following  actions  are  taken: 

1.  In  §  71.171  <27  F.R.  220-91,  Novem- 
ber 10.  1962),  the  Niagara  Falls.  N.Y,, 
control  zone  is  amended  to  read: 

Niagara  Falls,  N.Y. 

Within  a  5-mlle  radius  of  Niagara  PUli 
Municipal  Airport  (latitude  43*06'20"  H, 
longitude  78°56'55"  W.).  and  within  3  mflei 
each  side  of  Niagara  Falls  ILS  locaUier  I 
course,  extending  from  the  5-mlle  nUn 
zone  to  the  OM.  excluding  the  portion  out- 
side the  United  States. 

2.  In  §  71.171  (27  F.R.  220-91,  Novem- 
ber 10,  1962).  the  Buffalo.  N.Y.,  conW 
zone  is  amended  to  read : 

Buffalo.  N.Y. 

within  a  5-mlle  radius  of  Greater  BoSito 
International  Airport  (latitude  42'b€'M"M, 
longitude  78'43'50"  W  );  within  2  miles •* 
side  of  the  Buffalo  VORTAC  099*  nuUlLO- 
tendlng  from  the  5-mlle  radius  acne  to  1 
miles  E  of  the  VORTAC;  within  2  mlleo  ••* 
side  of  the  Buffalo  BBN  042*  b««1ii|.  m- 
tending  from  the  5-mlle  radius  too*  to  • 
miles   NE  of    the   RBN,  and  within  2  Bfl" 


friday, 


November  22,  1963 


^^,,  glde  of  the  Buffalo  ILS  localizer  SW 
f^gne  extending  from  the  6-mUe  radius 
*^to  7  miles  SW  of  the  Cheektowaga,  N.Y., 
M?  excluding  the  portion  within  a  l-mlle 
!!Su»  of  Buffalo  Airpark  (latitude  42'61'40" 
JrK»»gltu<le   78'43'00"    W.). 

S  Section  71.165  (27  P.R.  2^0-59,  No- 
i0Bber  10.  1962)  is  amended  by  revoking 
the  following  control  area  extensions: 

»«#•*>•  ^T;,  vv 
Hitgara  Falls.  N.Y. 

4.  Section  71.181  (27  PR.  220-139,  No- 
ytgabcT  10.  1962)  is  amended  by  adding 
tbe  following: 

B%t*io,  N.Y. 

TiuA  airspace  extending  upward  from  700 
ttgi%t>o\e  the  surface  within  a  7-mlle  radius 
rf  tbB  Niagara  Falls,  N.Y.,  Municipal  Alr- 
Mvt  (latitude  43'06'aO"  N.,  longitude  78'- 
fertt"  W):  within  a  7-nille  radius  of  the 
(MKter  Buffalo  International  Airport  (latl- 
jal«42'6fl'25"  N.,  longitude  78'43'60"  W.); 
«lthln  *  4-inlle  radius  of  Buffalo  Airpark 
(Utltode  42°5r40"  N.,  longitude  78*43'00" 
9);  within  5  miles  8  and  8  miles  N  of 
jliafan  Falls  ILS  localizer  E  course,  extend- 
tng  from  the  OM  to  14  miles  E  of  the  OM; 
fittbln  8  miles  NW  and  7  miles  SE  of  the 
Baffslo  II£  localizer  NE  course,  extending 
jfOBi  the  OM  to  12  miles  NB  of  the  OM; 
0lttiln  8  miles  N  and  6  miles  S  of  the  Buffalo 
TOSTAC  090'  radial,  extending  from  the 
fOBTAC  to  12  miles  E  of  the  VORTAC,  and 
vltUn  a  miles  each  side  of  the  Buffalo  ILS 
lofBit—^  SW  course,  extending  from  the 
BaSslo  7-mlle  radiiis  area  to  8  miles  8W  of 
ths  Cheektowaga.  N.Y.,  FM;  and  that  alr- 
^«oe  extending  upward  from  1 ,200  feet  above 
ttM  surface  bounded  by  a  line  beginning  at 
htttode  43''3800"  N.,  longitude  78*41  00" 
W,  to  latitude  43''21'00"  N.,  longitude  78°- 
PO'OO"  ve.,  to  latitude  43°06'00"  N.,  longitude 
Wll'OO"  W.  to  latitude  42''33'00"  N..  longl- 
toile  78*2100"  W..  to  latitude  42*3200"  N., 
lODgltude  78'52'00"  W.,  to  latitude  42*3700" 
K,  longitude  79'15'00"  W..  to  latitude  42°- 
41'00"  N..  longitude  79*19'80"  W.  thence  via 
the  TTolted  States /Canadian  border  to  the 
point  of  beginning,  excluding  the  portion 
oDttUe  the  United  States. 

Tliese  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  9,  1964. 

(Bee.  S07(&),   72   Stat.   749:    49  XJJB.C.   1348) 

iBoed  In  Washington,  D.C,  on  No- 
vemberlS,  1963, 

H.  B.  Hklstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

[TR.  Doc.   63-12192;    FUed,    Nov.    21.    1963; 
8:46  ajn.1 


(Airspace  Docket  No.  63-WE-2] 

PAIT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING    POINTS    [NEW] 

Ahcration  of  Control  Zone  and 
Transition   Areas 

Op  September  14, 1963,  a  notice  of  pro- 
PWd  rule  making  was  published  in  the 
Ptttm  Registeh  (28  F.R.  9994)  stating 
^  the  Federal  Aviation  Agency  pro- 
poeed  to  alter  the  control  zone  and  tran- 
*kiQ  area  at  Lemoore,  Calif. 
_toterested  persons  were  afforded  an 
opportunity  to  participate  in  the 
nuonaklng  through  submission  of  com- 
y^  All  comments  received  were 
nnranUe. 


FEDERAL  REGISTER 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for 
the  reasons  stated  in  the  notice,  the  fol- 
lowing actions  are  taken: 

1.  Section  71.171  (27  P.R.  22a-fil,  No- 
vember 10.  1962),  the  Lemoore,  Calif., 
control  zone  is  amended  to  read: 

Lemoore,  Calif.  ' 

Within  a  S-mlle  radius  of  NAS  Lemoore 
(latitude  36°20'00"  N.,  longitude  119*6704' 
W.) ;  within  2  miles  each  side  of  the  Lemoore 
TACAN  336*  and  386°  radlals,  extending  from 
the  6-mlle  radius  zone  to  8  miles  NW  and  N 
of  the  TACAN.  and  within  2  miles  each  side  of 
the  Lemoore  TACAN  166 *  radial,  extending 
from  the  6-mile  radius  zone  to  8  miles  SE 
of  the  TACAN. 

2.  In  §  71.181  (27  F.R.  220-139.  No- 
vember 10,  1962),  the  Lemoore,  Calif., 
transition  area  is  amended  to  read : 

Lertuto/re,  Calif. 

That  aOrspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  the  NAS  Lemoore  TACAN:  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  stirface  bounded  on  the  E  by  a 
line  extending  from  latitude  36*46'00"  N., 
longitude  120*03'50"  W..  to  latitude  36*37'- 
00'  N..  longitude  119*6600"  W.,  to  latitude 
36*37'00"  N.,  longitude  119*44'10"  W..  thence 
S  along  the  W  boundary  of  V-23  to  longi- 
tude 119*3000"  W..  thence  to  latitude  36*- 
43'50"  N..  longitude  119*3000"  W..  on  tlie 
S  by  latitude  35*43'60"  N..  on  the  W  by 
V-485  S  of  the  Priest,  Calif.,  VOR  and  V-113 
N  of  the  Priest  VOR,  and  on  the  N  by  V-230. 

3.  In  §71.181  (27  PJl.  220-139.  Novem- 
ber 10,  1962),  the  Priest,  Calif.,  transi- 
tion area  is  amended  to  read: 

Priest,  Calif. 

That  airspace  extending  upward  from  1 .200 
feet  above  the  surface  bounded  on  the  E  by 
V-107.  on  the  8  by  latitude  36*6500"  N. 
and  the  arc  of  a  20-mlle  radius  circle  cen- 
tered on  the  Paso  Robles.  Callf^  VOR,  on 
the  W  by  V-25  E,  and  on  the  N  by  V-lll, 
excluding  the  portion  within  the  Lemoore, 
Calif.,  transition  area. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  January  9,  1964. 

(Sec.   307(a).   72   Stat.  749;    49   VS.C.   1348) 

Issued  in  Washington,  D.C,  aa  No- 
vemberlS,  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Divisicm. 

[F.R     Doc.   63-12193:    FUed.    Nov.    21.    1963; 
8:45  ajn.] 
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In  consideration  of  the  foregoing,  the 
following  actions  are  taken : 

Section  71.123  (27  FR.  220-6.  Novem- 
ber 10,  1962)  is  amended  as  follows: 

1.  In  V-53  "and  Joliet,  HI.,  056°  ra- 
dlals." is  deleted  and  "and  Chicago- 
O'Hare,  HI.,  153°  radlals;  to  Chicago- 
CHare."  is  substituted  therefor. 

2.  In  V-128  "From  INT  of  Joliet,  HI., 
056°  and  Peotone,  111.,  003°  radlals  via 
Peotone; "  is  deleted  and  "Prom  Chicago- 
O'Hare,  m.,  via  INT  Chicago-O'Hare 
153°  and  Peotone,  m.,  003'  radials; 
Peotone;"  is  substituted  therefor. 

These  amendments  shall  becmne  effec- 
tive 0001  e.s.t.,  January  9,  1964. 

(Sec.   307(a),   72   Stat.   749:    49   U.S.C.   1348) 

Issued  in  Washington,  D.C.  on  No- 
vember 15, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

(FR     Doc     63-12194;    Filed.    Nov.   21,    1963: 
8:45  a.m.l 


I  Airspace  Docket  No.  63-CE-96J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS   [  NEW  ] 

Alteration  of  Federal  Airwoys 

On  August  31.  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  FR.  9646),  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  amend  Part  71  [New]  of  the 
Federal  Aviation  Regulations  by  extend- 
ing VOR  Federal  airways  Nos.  53  and  128 
between  Peotone,  111.,  and  Chlcago- 
OHare.  111. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  c<Mn- 
ments.    All  comments  were  favorable. 


[Airspace  Docket  No.  62-AL-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEWl 

Alteration  of  Federal  Airways  and 
Designation  of  Reporting  Point 

On  June  5.  1963,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (28  F.R.  5531)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  VOR  Federal  airway 
No.  438  between  Anchorage.  Alaska,  and 
Fairbanks,  Alaska;  to  extend  this  airway 
from  Nenana,  Alaska,  to  Fort  Yukon, 
Alaska;  and  to  designate  Fort  Yukon  as 
a  reporting  point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  nile 
making  through  submission  of  com- 
ments. All  c<xnments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken: 

1.  In  S  71.125  (27  FJR.  220-36.  Novem- 
ber 10,  1962)  the  following  chsinges  are 
made: 

(a)  In  V-438  "INT  of  Anchorage  di- 
rect radial  to  Nenana,  Alaska,  and  SW 
course  of  Fairbanks.  Alaska,  ILS  local- 
izer; Fairbtmks  ILS  localizer;  to  Fair- 
banks ILS  LMM,  including  a  W  alternate 
from  INT  of  Anchorage  direct  radial  to 
Nenana  and  Fairbanks  tt-<s  localizer  SW 
course,  to  Fairbanks  ILS  LMM  via  Ne- 
nana, including  the  area  within  16  miles 
either  side  of  the  centerline  of  the  air- 
way and  its  W  alternate  at  and  above 
24.000  feet  MSL  from  Anchorage  to  Pair- 
banks  ILS  LMM."  Is  deleted  and  "Ne- 
nana. Alaska  (beginning  at  45  nmi  from 
Anchorage  increasing  in  width  In  gradu- 
ated steps  of  one  mile  for  every  5  nmi  in 
length  to  85  nmi  from  Anchorage,  thence 
19  miles  wide  to  85  nmi  from  Nenana. 
thence  decreasing  in  graduated  steps  of 
one  mile  for  every  5  nmi  in  length  to  45 
nmi  from  Nenana) ;  Fort  Yukon,  Alaska 


12342 

(besinzdng  at  45  nmi  tram  Nenana  in- 
creasing in  width  in  graduated  ateps  on 
one  mile  for  every  5  naai  in  length  to 
60  nmi  from  Ifeaana.  thenee  14  miles 
wide  to  60  nmi  from  "Fort  Yukoa.  thence 
deereairing  in  graduated  ateiM  of  one  mile 
for  every  5  nmi  In  length  to  45  nmi  from 
Fort  Yukon) ,  including  the  area  within 
18  miles  each  side  of  the  oetiterline  of 
the  airway  at  and  above  24.009  feet  from 
Anchorage  to  Port  Yukon,"  is  substituted 
therefor.  ^  ^ 

(b>  V-480  (28  PR.  8448)  is  amended 
to  read:  "V-iSO  from  MeOrath.  Alaska, 
via  Nenana,  Alaska  (14-mlle  wide  airway 
from  45  nmi  from  McQrath  to  45  nmi 
frc«n  Nenana) ,  to  Pairtwnks,  Alaska,  II£ 
LMM." 

2.  In  §5  71.211  and  71.213  (27  PH.  220- 
174.  175.  November  10.  1962)  add:  "Port 
Yukon.  Alaska." 

These  amendments  shall  become  effec- 
tive 0001  ej.t..  January  9.  1964. 
(Sec.  307(a).  72  Stat.  748;  40  UJB.C.  1348) 

Issued  in  Wadiington,  D.C..  on  No- 
vember 15.  1963. 

H.  B.  HCLSTBOIC. 

Acting  Chief, 
Airspace  UifUzation  Division. 

IPJl.   Doc.   «S-iai»6:    FUed.   »OT.   ai,    1»63; 
8:45aJii.] 
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275*  radials."  is  de'.etei  and  "Sulphur 
Springs.  Tex.;"  is  substituted  therefor. 

2.  In  V-17  "Oklahoma  City.  Okla.;" 
Is  deleted  and  'T>uncan,  Tex.;  INT  of 
Dtmcan  Oil*  and  Oklahoma  City.  Okla., 
ISO*  radials;  Oklahcaia  City;"  Ic  substi- 
tuted therefor. 

3.  In  Y-n  "including  an  E  alternate 
from  Wichita  Palls  to  Oklahoma  City 
via  INT  of  Wichita  Palls  043°  and  Okla- 
homa City  180*  radials;"  is  deleted  and 
"including  an  E  alternate  from  Wichita 
Falls  to  Oklahoma  City  via  INT  of  Wich- 
ita PbSs  047"  and  IXmcan,  Tex.,  248* 
radials.  D\mcan,  INT  of  tmncan  Oil"  and 
Oklahoma  City  180"  radials;"  is  substi- 
tuted therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  9.  1964. 

(Sec.   307(a),   72   SUt.   749;    49   VSC.    1348) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 15, 1963. 

H.  B.  Hblstrom, 

Acting  Chief, 
Airspace  Utilisation  Division. 

{FH.    Doc.   68-12196;    PUad,    Nov.    21,    1968; 
8:45  ajn.] 


I  Alrspaoe  Docket  Wo.  er-SW-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING   POINTS    [NEW] 

Revocation  and  Alteration  of  Federol 
Airways 

On  August  31,  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Recisteh  (28  PH.  9646)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  amend  Part  71  [New]  of  the 
Pederal  Aviation  Regulations  by  realign- 
ing V-17  airway  aegment  from  Bridge- 
port. Tex.,  via  Duncan,  Tex.,  and  the 
Intersection  of  the  Duncan  VOR  Oil'  and 
the  Oklahoma  City,  Okla..  VOR  ISO- 
True  radials  to  Oklahoma  City;  realign 
V-77  east  alternate  airway  segment  from 
Wichita  Pans,  Tex.,  via  the  intersection 
of  the  Wichita  Palls  VOR  047"  and  the 
Duncan  VOR  248"  True  radials;  Duncan; 
intersection  of  the  Dwjcan  WOR  Oil" 
and  the  Oklahoma  City  VOR  180*  True 
radials  to  Oklahoma  City;  and  revoke 
V-18  north  alternate  airway  segment 
from  Mineral  Wells.  Tex.,  to  Sulphur 
Springs.  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
moits.   All  comments  were  f  avoraMe. 

The  substance  of  the  proposed  amend- 
ments having  been  ptddished  and  fen*  the 
reasons  stated  in  the  notice.  §  T1.123  (77 
PJl.  220-6.  November  10.  1«62.  27  TJB^ 
12439. 28  FH.  2229. 2671.  3585,  6873.  8400, 
9200,  10513,  11347)  Js  amended  as  ioi- 
lows: 

1.  In  V-16  "Sulplrar  Spilnga.  Tex.,  In- 
cluding ma  N  altenmte  f ram  liinerml 
Wells  to  Sulphur  Springi  rim  INT  ctf 
Mineral  Wells  062*  and  Sulphur  Springs 


5  In  S  71.1S1  (27  PJR.  220-139.  lb. 
vember  10.  1962).  Big  Trees.  CaHJ,,  ^ 
Miiui,  Nev..  are  revoked. 

ems  71.165  (27  9M.  220-M.  "nm. 
ber  10,  1962)  the  HaUamtDg  ehutm  ^ 
made:  In  Fresno.  Cattf .,  "cm  the  II  kr^ 
108,  on  the  E.  NE  and  SE  by  a  IIim  «. 
tending  from  the  INT  of  the  S  ed^tf 
V-108  and  longitude  120 '00 '00"  W"% 
deleted  and  "on  the  N  by  a  line  5  ogn 
S  of  and  parallel  to  the  Linden  VORB^ 
077'  radial,  on  the  E,  NE  and  SE  by  ai^ 
extending  from  the  INT  of  a  hne  5 : 
S  of  and  parallel  to  the  Linden  V( 
077*  radial  and  longitude  120° 
W."  is  substituted  therefor. 

These  amendments  shall  beocMne  f!§a^ 
tlve  0001  ei.t  January  9.  1964. 
(Sec.  807(a.).  72  Stat.  T40:  «  TJJSX!.  1M|| 

Issued  in  Washington.  D.C.,  on  1| 
vember  15,  1963. 

H.  B.  Hklstsok. 
Acting  ClOef, 
Airspace  UtilizaHon  Di^Uom, 

[VR.  Doc.    68-12197;    Piled,   Nor.  «,  ag 
8:45  ajn.] 


(Alrq>«ce  Docket  No.  63-WE-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROUED  AIRSPACE, 
AND   REPORTING   POINTS    INEWl 

Revocation  of  Federal  Airways,  Tran- 
sition Areas  and  Reporting  Points, 
Alteration  of  Control  Area  Exten- 
sion 

On  September  5,  1963.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedebal  Rxgister  (28  PJl.  9698) ,  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  amend  Part  *ll  [New]  of  the 
Federal  Aviation  Regulations  by  revok- 
ing the  segment  of  VOR  Federal  airway 
No.  108  from  Linden,  Calif.,  to  CXirrant, 
Nev.,  including  its  south  alternate  from 
Mina,  Nev.,  to  Currant:  revoke  VOR 
Federal  airway  No.  1732  from  Linden  to 
Scottsbluff,  Nebr.;  revoke  Mina  and  Cxir- 
rant  as  low  altitude  reporting  points;  re- 
voke Currant  as  an  intermediate  alti- 
tude reporting  point:  revoke  the  Mina 
and  Big  Trees.  Calif.,  transition  areas; 
and  alter  the  Fresno,  Calif.,  control  area 
extension. 

Interested  persons  were  afiforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideraticm  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  §  71.123  (27  F.R.  220-6.  Novem- 
ber 10.  1962,  28  FR.  2230) ,  the  following 
changes  are  made:  In  V-108  "Linden; 
Mina.  Nev.;  to  Currant,  Nev.,  including 
an  S  alternate  from  Mina  to  Currant  via 
Tonopah.  Nev."  is  deleted  and  "to  Lin- 
den." is  substituted  therefor. 

2.  In  I  71.143  (27  FJL  220-38.  Novem- 
ber 10. 1962) .  V-1732  is  revcAed. 

3.  In  5  71.203  (27  WH.  220-157.  No- 
vember 10,  1962).  Currant.  Nev..  and 
IGna,  Nev..  are  revoked. 

4.  In  5  71.205  (27  PH.  220-165,  No- 
vetid>er  10,  1962) ,  Currant,  Nev.,  is  re- 
voked- 


( Alnpace  Dockot  No.  eS-SW-M] 


PART  71— DESIGNATION  OF 

AIRWAYS,  CONTROLLED  MKSHO, 
AND   REPORTING    POINTS   IfCIl 

Trofistfion  Area;  Modiflcafioii 


On  October  23,  1963,  there     

lished  in  the  Fedbrai.  Rbgistek  (■  P^ 
11303)  an  amendment  to  S  71.181  of  Ihi 
Federal  Aviation  Regulations.  Hfc 
amendment  designated  the  Denfec 
N.  Mex.,  transition  area. 

Subsequent  to  publication  of  tki 
amendment,  precise  cartographie 
urements.  attendant  to  the  prad 
of  aeronautical  charts,  has  revealed 
the  length  of  the  transition  area 
sion  with  a  floor  of  700  feet  abeseln 
surface,  based  on  the  Deming  VQB  Mr 
radial,  is  not  suflacient  to  join  the 
control  zone  extension  and  the 
area  extension  as  intended. 
action  is  taken  herein  to  redeserthetti 
portion  of  the  Deming  transition  ares ■ 
extending  from  the  Deming  VOR  to  U 
miles  west  of  the  VOR. 

Since  this  change  is  minor  in  nstaii 
and  imposes  no  additional  burden  on  nf 
person,  notice  and  public  proeedpt 
hereon  are  unnece^ary.  and  the  effecttn 
date  of  the  fin^  rule  as  initially  adopW 
may  be  retained. 

In  consideration  of  the  for^;Din|.rf> 
fective  Immediately,  Airspace 
63-SW-28  (28  FR.  11303)  is  herekfl 
Ified  as  follows :  In  the  descriptkiii 
Deming,   N.Mex.,   transition  area 
tending  from  the  VOR  to  2.5  miles  WM 
the   VOR."   is   deleted  and  "i 
from  the  VOR  to  3.2  miles  Wof 
Ing  VOR."  is  substituted  therefor. 


(See.  307(a) ,  72  Stat.  7tt:  40  UJSX; 

Issued  in  Washington,  D.C.,  oa 
vember  15. 1963. 


fPH. 


H.B 

Actimg 
Airspace  VHJizatiom 

Doc.   63-12198;    PUed.  Nov.  «. 
6:45  ajn.] 


priday,  November  22,  1963 


(AlTBpace  Docket  No.  63-WB-118] 

.^IT  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Revocation  of  Transition  Area 

•file  purpose  of  this  amendment  to 
1 71.181  of  the  Federal  Aviation  Regula- 
tjons  Is  to  revoke  the  Sand  Creek.  Wyo., 
transition  area. 

The  Federal  Aviation  Agency  has  de- 
termined that  the  Sand  Creek  transition 
giea  is  no  longer  required  for  air  traffic 
control  purposes  and  therefore  is  no 
longer  justified  as  an  assignment  of  con- 
trolled airspace.  Action  is  taken  herein 
to  revoke    the    Sand    Creek    transition 

area. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
thsn  the  present  requirements,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are'  unnecessary  and  it  may  be  made 
effective  Immediately. 

In  consideration  of  the  foregoing. 
§71.181  (27  F.R.  220-139.  November  10. 
1962)  is  amended  by  revoking  the  fol- 
lowing transition  area:  "Sand  Creek, 
Wyo." 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Pkdkral  Register. 
(Sec.  307(a).   72   Stat.    749;    49   U.S  C.    1348) 

Issued  In  Washington,  DC.  on  No- 
Tcmber  15.  1963. 

*  H.  B.Helstrom, 

Acting  Chief. 
Airspace  Utilization  Division. 

|PJl.  Doc.    63-12199:    Piled.    Nov.    21,    1963; 
845  ajn.) 


SUtCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES    [New] 

|R«g.  Docket   No.   2056;    Amdt     108) 

PART  95— IFR  ALTITUDES    [NEW] 
Miscellaneous   Amendments 

Thisamendment  is  adopted  to  provide 
salety  in  air  commerce  for  IFR  opera- 
tions by  prescribing  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof. 
■Riefie  altitudes  also  assure  navigational 
coverage  that  is  adequate  and  free  of 
frequency  interference  for  such  a  route 
or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective 
within  less  than  30  days  from  pubhcation. 

In  view  of  the  foregoing  and  pursuant 
fi>  the  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  5662),  Part  95 
[New]  (14  CFR  Part  95  [New]  •  is 
amended  as  follows: 

Section  95.1001  Direct  route— U.S.  is 
amended  to  delete : 

Prom  Abilene,  Tex  .  LOM  (via  ABI  LOM 
040'  bearing) ;  to  Clyde  INT.  Tex.;  MEA  3.200. 

Prwn  Barksdale.  La.,  LP/RBN;  to  Int.  094* 
M  nd.  Shreveport  VOR  and  055'  M  bearing 
from  Barksdale  LP/RBN;  MEA  1.800. 

From  Brltton.  Tex..  VOR;  to  Lucas  INT 
Tex.;  MEA  3,300. 
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Prom  Carter,  Tex.,  VOR;  to  Dallae,  Tex  . 
VOR;  MEA  2,200. 

Prom  Carter,  Tex.,  VOR;  to  Park«r  INT. 
Tex.;  MEA  2.100. 

Prom  Carter,  Tex..  VOR;  to  Int   070'  M  rad. 
Carter   VOR  and    068*    M   rad.    Dallas  VOR 
MEA  •2.800.      '2.000 — MOCA. 

From  Carter.  Tex..  VOR;  to  Joebu  INT, 
Tex  :  MEA  2,100. 

Prom  Grand  Isle,  La  ,  LP/RBN;  to  New 
Orleans.  La,  LP  RBN;  MEA  1.300. 

Prom   Gregg    Counly.    Tex.,    VOR;    to    Int 
255'    GGG-VOR,  and   175°   UIM-VOR;    MEA 
2.100. 

From  Lawton.  Okla.,  VOR;  to  Port  SlU,  INT. 
Oklfi  ;  MEA  2,700. 

Prom  Heflln  INT.  Ala  ;  to  Int.  097'  M  rad 
Annlston  VOR  and  345'  M  rad,  LaGrange 
VOR;  MEA  2, 600 

Prom  Gulfport,  Miss  .  VOR;  to  Dog  INT 
MlsB  ,  MEA  '2,700.      •1,400 — MOCA. 

Prom  Dallas,  Tex..  ILS  LOM;  to  Alvord 
INT.  Tex.;  MEA  •2.600.      •2.200 — MOCA. 

From    Atlanta.    Ga.,    LFR;    to   Rome,    Ga 
LFR;  MEA  3,100. 

From  Clinton  INT.  Tenn.;  to  Rutledge 
INT.  Tenn  ;  MEA  4.000. 

From  Georgetown  INT,  Tenn.;  to  Etowah 
INT,  Tenn  ;  MEA  5.000. 

Prom  Royston,  Ga  .  VOR;  to  Int.  Green- 
wood. SC,  VOR  061"  M  rad,  and  Royston, 
VOR  087'  M  rad;   MEA  4,000. 

Section  95.1001  Direct  route— U.S.  is 
amended  by  adding : 

Prom  Alvord  INT,  Tex.;  to  Lewisville.  INT 
Tex.;  MEA  '4.500.  '2,600— MOCA  MAA 
10.000. 

Prom  Lewisvllle  INT.  Tex  ;  to  Dallae,  Tex  . 
ILS  LOM.  MEA  '2.600.  '2,200 — MOCA 
MAA    10,000. 

Prom  Greater  Southwest,  Tex.  VOR:  to 
Int  070'  M  rad  Greater  Southwest  VOR 
and  088°  M  rad.  Dallas  VOR;  MEA  '2,800 
'2.000— MOCA 

Prom  Kalamazoo,  Mich.,  VOR;  to  South 
Bend,   Ind..  VOR:   MEA  3.000 

Prom  Greater  Southwest.  Tex,  VOR;  to 
Dallas,    Tex  .    VOR:    MEA    2.200 

Prom  Greater  Southwest.  Tex..  VOR,  to 
Parker  INT,  Tex  ;   MEA  2,100. 

Prom  Grand  Isle,  La  ,  LP  RBN:  to  New 
Orleans,    La.,    LP  RBN;    MEA    l,5t)0. 

From  Superior  INT,  Colo.;  to  Englewood 
Colo..   LP  RBN;    MEA    11.000. 

Prom  Englewood.  Colo  ,  LP  RBN;  to  Kiowa 
Colo..  VOR;   MEA  8.200 

Prom  Strasburg  INT.  Colo.;  to  GUI,  Colo 
VOR,   MEA  7,800 

From  Oklahoma  City.  Okla.,  VOR;  to 
Prague  INT.  Okla  ;  MEA  '4.000.  '3,700 — 
MOCA 

Prom  Marlanna.  Pla  .  VOR;  to  Albany. 
Ga.,  VOR:  MEA  '2,000.     '1,600 — MOCA. 

Section  95.1001  Direct  route — U.S.  is 
amended  to  read  in  part: 

From  Gage.  Okla.,  VOR:  to  Ponca  City. 
Okla  .  VOR:  MEA  •4,000      •3  600— MOCA 

Prom  West  Palm  Beach.  Pla..  LP  RBN;  to 
Port   Lauderdale.  Pla  ,   LP  RBN;    MEA  2,000 

FYom  Henrietta.  Okla  :  to  Lawton.  Okla  . 
VOR:    MEA   '3,000.      •2,300— MOCA 

Prom  Int  174'  M  rad.  Addison,  Tex  .  VOR. 
and  063'  M  rad,  Benbrook  VOR;  to  Lucas 
INT.  Tex  ;   MEA  2,000 

Prom  Battle  Creek,  Mich..  VOR;  to  Cen- 
terville  INT,  Mich.;   MEA  3.000. 

Prom  Battle  Creek,  Mich.,  VOR;  to  Kala- 
mazoo, Mich.,  VOR;  MEA  3.000 

Prom  Battle  Creek.  Mich..  VOR;  to  Sher- 
wood INT,  Mich.;  MEA  3.000. 

Prom  Kalamazoo,  Mich..  VOR;  to  Center- 
ville.  INT,  Mich.;    MEA  3.000. 

Prom  Kalamazoo.  Mich.,  VOR;  to  Lawton 
INT,  Mich  :  MEA  3,000. 

Prom    Kalamazoo.    Mich.,    VOR;    to    Long 
Lake  INT,  Mich.;   MEA  3,000. 
'    Prom  South  Bend.  Ind.,  VOR;    to  Lawton 
INT.  Mlcli.;  MEA  3.000. 
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Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Prom  Muskegon.  Mich..  VOR;  to  'Ada  INT 
Mich  :  MEA  ••2.600.  •2,900— MRA.  ••2.000— 
MOCA 

Prom  Ada  INT.  Mich  ;  to  Lansing  Mich 
VOR;   MEA  2.200. 

Prom  "Cardinal  INT,  Wis.;  to  "'Seaweed 
INT.  Wis.:  MEA  '"2300.  '2,700— MCA 
Cardinal  INT,  westbound  "3.500 — MRA 
"•1,600— MOCA 

Prom  Seaweed  INT,  Wis.;  to  'Minnow  INT. 
Mich;  MEA  ••2.300.  •2.500 — MRA.  ''l,- 
600 — MOCA 

Prom  'Sunflsh  INT,  Wis.,  via  S  alter  ;  to 
Bullfrog  INT,  Mich.,  via  S  alter  :  MEA  "2  - 
300       '2.700— MRA.      "1.600— MOCA. 

Prom  Bullfrog  INT.  Mich  ,  via  S  alter.:  to 
Muskegon,  Mich.  VOR,  via  S  alter  MEA 
•2.500.      •  1.900— MOCA. 

Prom  Mviskegon.  Mich  .  VOR.  via  S  alter  : 
to  Lansing,  Mich.,  VOR,  via  S  alter  MEA 
2.200. 

Section  95.6003  VOR  Federal  airway  3 
i.s  amended  to  read  in  part : 

Prom  Kennebunk,  Maine,  VOR;  to  Augusta 
Maine,  VOR:  MEA  •2.500      •2.000 — ^MOCA 

From  Augusta.  Maine,  VOR.  to  Bangor 
Maine.  VOR:  MEA  '2,900      '2,300 — MOCA 

Prom  Bangor.  Maine.  VOR;  to  Lee  INT. 
Maine;    MEA    ^2,700       •2,000 — MOCA. 

From  Lee  INT,  Maine;  to  Houlton,  Maine 
VOR:    MEA  2.000 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part : 

•From  Tleton  INT.  Wash.;  to  Gleed  INT. 
Wash  ;  southeastbound;  MEA  5.500;  north- 
westbound;  MEA  7,000. 

Prom  Tleton  INT,  Wash.,  via  S  alter  ;  to 
Gleed  INT,  Wash.,  via  S  alter.,  southeast- 
bound:  MEA  5.500:  north  westbound  MEA 
7.000. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part : 

From  Youngstown.  Olilo.  VOR,  to  Mercer 
INT    Ohio;   MEA  2.900. 

Prom  Mercer  INT.  Ohio;  to  Wesley  INT 
Ohio.    MEA  3.300. 

Prom  Weslev  INT.  Ohio,  to  Clarion  Pa  . 
VOR:  MEA  3.400 

Prom  Medicine  Bow,  Wyo  ,  VOR;  to  'Little 

Horse   INT,   Wyo.;    MEA    ''10.500       '10,500 

MRA       "9.500 — MOCA 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part : 

From  Racine  INT,  WU  ,  to  Oakwood  INT. 
Wis  ;    MEA  2,500. 

Prom  Oakwood  INT,  Wis.;  to  Milwaukee. 
Wis  .  VOR;   MEA   '2.700      '2.500 — MOCA 

Prom  Milwaukee,  Wis  .  VOR;  to  Calvr.ry 
INT.    Wis  ;    MEA    '3,100.      •2.500 — MOCA 

From  Racine  INT,  Wis.,  via  E  alter  :  to 
Oakwood  INT.  Wis  ,  via  E  alter.;   MEA  2.500 

Prom  Oakwood  INT.  Wis  ,  via  E  alter  :  to 
Milwaukee.  Wis  .  VOR,  via  E  alter  :  MEA 
'2.700.      '2.500— MOCA. 

Prom  Cross  City,  Pla  VOR.  via  W  alter  ; 
to  'Lobster  INT.  Pla  .  via  W  alter  :  MEA 
"2.000.      '2.700— MRA.      "1.500 — MOCA. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part : 

From  Bryce  Canyon.  Utah.  VOR:  to  Hanks- 
ville,   Utah.   VOR:    MEA   13.300 

Prom  Reedsburg  INT.  Ohio:  to  Briggs. 
Ohio,  VOR.   MEA  3,000 

Section  95.6009  VOR  Federal  airivay  9 
is  amended  to  read  in  part : 

Prom  'Elgin  INT,  111  ;  to  Marengo  INT.  111.; 
MEA  2.300.     '2,500— MRA. 

Prom  Marengo  INT,  111.;  to  Harvard  INT, 
ni.;   MEA  •2,900.        '2300 — ^MOCA. 
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Prom  Harvard  INT.  ni.;  to  'EUtbom  INT. 
ni.;  MEA  ••2,900.  •3.000— MBA.  ••2.400— 
MOCA. 

From  Milwaukee,  WIb..  VOB;  to  Men  INT, 
Wla.;  MEA  'S,!©©.     •2,«00-4^OCA. 

Prom  McComb,  Miss..  VOB,  via  E  alter.; 
to  'Brandon  INT,  Mlaa.,  via  B  alter.;  MEA 
2.000.      •3.400 — MRA. 

Prom  Brandon  INT,  ICss.,  via  E  alter.;  to 
Jackson,  Miss.,  VOB,  via  E  alter.;  MEA  3,000. 

Prom  Jackson,  Mlas.,  VOB,  via  E  alter.;  to 
Vavjghan  INT,  Miss.,  via  E  alter.;  MEA  2,000. 
•3.600— MBA.  

Prom  Vatighan  INT,  Mtes.,  via  E  alter.;  to 
Greenwood,  Miss.,  VOR,  via  E  alter.;  MEA 
2.000. 

Prom  Greenwood,  Miss..  VOB,  via  W  alter.; 
to  Jackaon,  Miss.,  VOR.  via  W  alter.:  MEA 
2,000. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  In  part: 

Prom  Long  Lake  INT,  Mich.;  to  Litchfield, 
Mich.,    VOR;     MEA     •3,000.       ♦2,300 — MOCA. 

Prom  Litchfield.  Mich.,  VOR;  to  Adrian 
INT,    Mich.;     MEA    •3.000.       •2.300— MOCA. 

Prom  Adrian  INT.  Mich.;  to  Carleton, 
Mich..  VOB;  MEA  •2.500.    •2.000 — MOCA. 

Prom  Carleton.  Mich.,  VOR;  to  UJ3.-&ina- 
dlan  Border;  MEA  ^2,400.     •2,000— MOCA. 

From  n.S.-Canadlan  Border;  to  Gill  INT, 
Ohio;  MEA  •3,500.     •2,500— MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 

Prom  Pioneer  INT,  Ohio;  to  Hudson  INT, 
Mich.;    MEA   •3,500.     •2.300— MOCA. 

Prom  Hudson  INT.  Mich.;  to  Salem.  Mich.. 
VOB;   MEA   •S.OOO.     •2,500 — MOCA. 

Section  95.6011  VOR  Federal  airway  11 
Is  amended  by  adding : 

Prom  Mobile.  Ala..  VOB;  to  Laurel,  Miss., 
VOB;  MEA  2.000. 

From  Laurel,  Miss.,  VOB;  to  Jackson,  Miss., 
VOR;  MEA  2,000. 

Section  95.6013  VOR  Federal  airway  13 
Is  amended  to  read  in  part: 

Prom  Payettevllle,  Ark..  VOR;  to  Neosho, 
Mo.,  VOB;  B4EA  •3,000.     •2,700— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part : 

From  Tulsa,  Okla.,  VOR,  via  S  alter.;  to 
•Pryor  INT,  Okla..  via  S  alter.;  MEA  2,000. 
•2,800— MRA. 

Section  95.6015  VOR  Federal  airway  15 
Is  amended  to  read  in  part: 

From  Okmulgee.  Okla.,  VOR;'  to  'Pryor 
INT,  Okla.;  MEA  2,700.     •2,800 — ^MRA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

Prom  Mustang.  INT.  Tex.;  to  Big  Spring, 
Tex.,  VOR;  MEA  •4.400.     •3.900— MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  delete: 

• 

From  Big  Spring,  Tex..  VOB,  via  S  alter.; 
to  •Lazy  X  INT,  Tex.,  via  S  alter.;  MEA 
••4,000.      ^4,400 — MRA.      ••3.800 — MOCA. 

From  Lazy  X  INT.  Tex.,  via  8  alter.;  to 
Abilene,  Tex.,  VOR,  via  S  alter.;  MEA  4.000. 

From  Abilene,  Tex.,  VOR,  via  S  alter.;  to 
Clyde  INT,  Tex.,  via  S  alter.;  MEA  •3,300. 
•3,200 — MOCA. 

From  Clyde  INT,  Tex.,  via  S  alter.;  to  Otaco 
INT,  Tex.,  via  S  alter.;  MEA  •4.000.  •3,200— 
MOCA. 

From  Cisco  INT,  Tex.,  via  S  alter.;  to  Min- 
eral Wells.  Tex.,  VOR.  vte  8  alter.;  MEA 
•4,000.      •S,!©©— MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  In  part: 

Fttnn  'Custer  INT.  Okla..  via  W  alter.; 
to  Gage.  Okla..  VOR.  via  W  alter.;  MEA 
••4,300.      •4.300— MRA.      ••3.900— MOCA. 
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Prom  Mineral  Well*.  Tex..  vpR;  to  Bridge- 
port, Tex.,  VOR;  MEA  2,500.     j 

Section  95.6018  VOR  Federal  airway  18 
Is  amended  to  read  In  part : 

From  Monroe.  La.,  VOR.  via  N  alter.;  to. 
•Glrard  INT.  La.,  via  N  alter  ;  MEA  2,300. 
•2.900— MRA. 

From  Glrard  INT,  I,a..  via  N  alter.;  to 
•Phoenix  INT,  Miss.,  via  N  alter.;  MEA  2,300 
•2,200 — MRA. 

Prom  Phoenix  INT.  Mies  ,  via  TT  alter.;  to 
Jackson.  Mlse..  VOR.  via  N  alter  ;  MEA  2,000. 

From  Jackson.  Miss..  VOR,  via  N  alter.;  to 
•Trace  INT.  Miss.,  via  N  alt*  ;  MEA  2.000 
•2,600— MRA. 

FrcKn  Trace  INT.  Miss.,  via  N  alter.;  to 
•Stratton  INT.  Miss.,  vtp.  N  alter.;  MEA  2.000. 
•3.500— MRA. 

Prom  Stratton  TNT,  M'ss..  via  N  alter  ;  to 
Meridian,  Miss.,  VOR.  \,la  N  alter.;  MEA 
2.000. 

Prom  Monroe,  La.,  VOR,  via  8  alter.;  to 
Jackson,  Miss.,  VOR,  via  3  alter.;  MEA 
•2,600.      •  1,700 — MOCA. 

From  Jackson,  Miss..  VOR,  via  S  alter  ; 
to  •Newton  INT,  Miss  ,  via  B  alter.;  MEA 
2.000.      ^2,200 — MRA. 

Prom  Newton  INT.  Miss.,  via  S  alter.;  to 
Meridian,  Miss.,  VOR,  via  S  alter  ;  MEA  2,000. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  delete : 

Prom  Lake  Charles.  La..  VOR,  v. a  S  alter., 
to  •Grand  Lake  INT.  La.,  via  S  alter  ;  MEA 
••1,500.      •2.200— MRA.      • '1,300— MOCA. 

Prom  Grand  Lake  INT,  La.,  via  S  alter.; 
to  Lafayette,  La.,  VOR.  via  S  alter.;  MEA 
•2,200.      •2,000— MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part : 

Prom  Kent  INT,  Ala.;  to  LaOrange.  Ga.. 
VOR;   MEA   •2,600.      ^2,100 — MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part :  | . 

Prom  Fresno,  Calif..  VOR,  via  W  alter  ; 
to  Bland  INT,  Calif.,  via  W  alter.;  MEA  2.000. 

Prom  Bland  INT.  Calif.,  via  W  alter.;  to 
Mendota  INT.  Calif.,  via  W  alter.;  westbound. 
MEA  4.500;  eastbound,  MEA  2,000 

From  Mendota  INT,  Calif,  via  W  alter.; 
to  Las  Banos,  Calif.,  VOR.  via  W  alter.;  MEA 
4.500. 

From  Valley  INT.  Calif.,  via,  E  alter.;  to 
Lang  ENT.  Calif.,  via  E  alter.;  northbound. 
MEA  7.000;  southbound.  ME\  6.500 

Prom  Medford,  Oreg.,  VOR  to  Mllo  INT, 
Oreg..  southbound,  MEA  6,500;  northbound, 
MEA  7,000. 

P^om  Medford,  Oreg..  VOR,  via  W  alter.; 
to  Roseb-arg.  Greg..  VOR,  via  W  alter.;  MEA 
7,000. 

Section  95.6026  VOR  Federal  airway  26 
is  amended  to  road  in  part: 

From  Wausau,  Wis.,  VOR;  to  Wittenberg 
INT,  WU.;   MEA  •3.100.     •2,400— MOCA. 

Prom  Wittenberg  INT.  Wis.;  to  Wolf  INT. 
Wis.;    MEA    'S.OOO.     '2,400— MOCA 

Prom  Wolf  INT,  Wis.;  to  Green  Bay,  Wis.. 
VOR;  MEA  •2.600.      ^2.100— MOCA. 

From  Green  Bay.  Wis.,  VOR;  to  Pine  Grove 
INT,  Wis.;   MEA  3,000. 

From  Pine  Grove  INT.  Wis.;  to  Nero  INT. 
Wis.;    MEA    •2.700.     ^2,000 — MOCA. 

From  Salem.  Mich..  VOR;  to  Park  INT. 
Mich.;    MEA    •2.600.      ^2.000 — MOCA. 

From  Park  INT,  Mich.;  to  UJS.-Caiuidian 
Border;  MEA  ^2300.     •2.300— MOCA. 

From  U.8.-Canadlan  Border;  to  Cleveland, 
Ohio,  VOR;   MEA  •3,000.      '2,000 — MOCA. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part : 

Rx»n  Milwaukee.  Wis..  VOB.  via  8  alter.; 
to  •Pike  INT.  Wis.,  via  S  alter.;  MKA 
••2,700.      •4,000— MBA,     • '2.500— MOCA. 
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Prom  PuUman.  Mich..  VOR;  to  U^ektAtt^ 
Mich.,  VOR;  MEA  ^3,000.     •2;200 — MOCA. 

From   Litchfield.  Mich..  VOR;    to  Wl_ 
INT.  Ohio;   MEA   •S.OOO.      ^2,200 — ^MOG^ 

From  Weston  INT.  Oblo;  to  Wataviiu 
Ohio.  VOR;   MEA  2.200.  ""*• 

Section  95.6037  VOR  Federal  airwat  37 
is  amended  to  read  in  part : 

Prom  StatesvUle  INT.  N.C.;  to  Burch  Hit 
N C;    MEA   •5.000.      '3,000— MOCA.  ^ 

Prom  Burch  INT,  N C;  to  Pulaski  «b 
VOR;  MEA  '6,000.     •5.60<>— MOCA.        '        "• 

Section  95.6039  VOR  Federal  airioayO 
Is  amended  to  read  in  part : 

Prom  Allentown.  Pa..  VOR;  to 
Pa..  VOR;   MEA  8,000. 

Prom  Kennebunk,  Maine.  VOR;  to  Att- 
printa.  Mfilne,  VOR;  MEA  •2,500  'aOQa_ 
MOCA.  "^^ 

Prom  Augusta.  Maine.  VDB;  to  MllUnoekBt 
Maine,  VOR;  MEA  '3.500.     •a.SOO— BiOCA^" 

Section  95.6012  VOR  Federal  cL-wa^  42 
Li  amended  to  read  in  part : 

Prom  Allen  INT.  Mich.,  via  X  alter-  %> 
Dyke  INT,  Mich.,  via  E  alter.;  MEA  •X.im 
'2300— MOCA. 

Prom  Dyke  INT.  Mich.,  tia  K  altera  to  U*.. 
Canadian  Border,  via  E  alter.;  MEA  2^00. 

Section  95.6045  VOR  Federal  ainpofis 
is  amended  to  read  In  part ; 

From  Watervlllc.  Ohio.  VOR;  to  Adrtan 
INT,  Mich.;  MEA  '2,500.     '2,000— MOCA. 

Prom  Adrian  INT.  Mich.;  to  Jackaoo.  ]tleh_ 
VOR;    MEA    •3.000.      •2,300— MOCA. 

Prom  Jackson.  Mich..  VOR;  to  Leslie  WT 
Mich.;   MEA   '3.000.      •2,300— MOCA. 

From  Leslie  INT,  Mich.;  to  Lansing 
VOR;   MEA  3,000.  »  ' 

Section  95.6047  VOR  Federal  airway  17 
Is  amended  to  read  in  part: 

From  Waterville.  Ohio,  VOR;  to  Dundet 
INT,  Mich.;  MEA  •2.400.     •2.000— MOCA. 

Prom  Dundee  INT,  Mich.;  U.  Salem.  Vlch 
VOR:    MEA   •2,800.      •2.300— MOCA. 

Section  95.6051  VOR  Federal  airwaf  Si 
Is  amended  to  read  in  part: 

Prom  •Bunnel  INT.  Pla  ;  to  Jacksonville 
Fla.  VOR:  MEA  ••1,800.  •8,00^-MBa' 
••1,400— MOCA. 


Section  95.6053  VOR  Federal  airwat  SS 
Is  amended  to  read  in  part : 

Prom  Holston  Mountain,  Tenn.,  VOH;  to 
Whit^sburg.  Ky.,  VOR;  MEA  6.400. 

Prom  Whitesburg.  Ky.,  VOR;  to  LexinftoB. 
Ky..  VOR;  MEA  4.000. 

Section  95.6055  VOR  Federal  airwet  55 
is  amended  to  read  In  part: 

From  Nero  INT.  Wis.;  to  Pine  Grove  IBT. 
Wis.;  MEA  •2,700.     •2.000— MOCA. 

From  Pine  Grove  INT,  Wis.;  to  Green  Bfty, 
Wis..  VOR;  MEA  3.000. 

From  Green  Bay.  Wis..  VOR;  to  Beer  CrMk 
INT.  Wis.;  MEA  •2.700.     'a.OOO— MOCA. 

Prom  Bear  Creek  INT.  Wis.;  to  Big  Mil 
INT.  Wis.;  MEA  •2,900.    •8,100— MOCA. 

Prom  Big  Palls  INT,  WU.;  to  Stevens  Potat, 
Wis.,  VOR;  MEA  '3.000.     '2,400— MOCA. 

Section  95.6056  VOR  Federal  airxay  SC 
Is  amended  to  read  in  part: 

Prom  'Junction  City  INT,  G«.;  to  ••Boll« 
INT.  Ga.;  MEA  •••2J«0.  •3,000— IIEA. 
"3,000 — ^MRA.      •••1.80O— MOCA. 

Section  95.6061  VOR  Federal  airwat  tl 
is  amended  to  read  in  pArt : 

Prom  PoBtoak  INT.  Tex  4  to  'Wichita 
Tex.,  VOR;  MEA  3.000.    •3.000— MCA 
Falls  VOR,  southeastbounid. 
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Section  95.6062  VOR  Federal  airway  62 
15  amended  to  read  in  part : 

•rom  Lubbock.  Tex..  VOR:  to  •Spur  INT, 
Tex    MEA  •'5.800.     '6,500— MRA.     ••4,600— 

^rtom  Spur  INT,  Tex ;  to  •Hamlin  INT, 
Tex:  MEA  "6.500.  '6,000— MRA.  "3.600— 
MOCA. 

Section  95,6062  VOR  Federal  airway  62 
Is  amended  by  adding: 

From  Abilene,  Tex..  VOR;  to  Clyde  INT. 
Tex  •  MEA  '3,300.     '3.200— MOCA. 

From  Clyde  INT.  Tex.:  to  Cisco  INT,  Tex.; 
MEA '4  000.     '3,200— MOCA. 

Prom  Cisco  INT.  Tex.;  to  'Mill  INT.  Tex.; 
J4EA  "5.500.  '3.500 — MRA.  "3,100 — 
MOCA. 

Prom  Mill  INT.  Tex.;  to  Joshua  INT,  Tex  ; 
MEA  '3,500.     '2,300 — MOCA. 

Prom  Joshua  INT.  Tex;  to  Brltton.  Tex  , 
VOR;  MEA  2.000. 

Section  95.6063  VOR  Federal  airway  63 
Is  amended  to  read  in  part : 

prom  Preeport  INT.  111.;  to  Janesville,  Wis., 
VOR:   MEA  '2.700.      '2.500 — MOCA. 

Prom  Favettevllle,  Ark  .  VOR;  to  Garfield 
INT,  Mo  :  MEA  '3.000.     '2.700— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 

Prom  Midland,  Tex  ,  VOR;  to  By  Pass  INT, 
TtX.:  MEA  4.400. 

Prom  By  Pass  INT,  Tex.;  to  Hyman,  Tex  . 
VOR:   MEA   '4.100       '3,800 — MOCA. 

Prom  Hyman.  Tex  ,  VOR;  to  'Lazy  X  INT. 
Tex.;  "6.000  '4,400 — MRA.  "3,800 — 
MOCA. 

Plan  Lazy  X  INT.  Tex.;  to  Abilene,  Tex  , 
VOR:  MEA  4.000 

Section  95.6068  VOR  Federal  airway  68 
Is  amended  to  delete : 

Prom  San  Angelo,  Tex  ,  VOR.  via  N  alter  ; 
to  Eden  INT.  Tex  ,  via  N  alter  ;  MEA  3.500. 

Prom  Eden  INT.  Tex.,  via  N  alter.;  to  Junc- 
tion, Tex.,  VOR.  via  N  alter  ;  MEA  3.600. 

Section  95.6070  VOR  Federal  airway  70 
Is  amended  to  read  in  part: 

Prom  Picayune,  Miss  ,  VOR;  to  Int.  010° 
M  rad.  Mobile  VOR  and  243°  M  rad,  Ever- 
green  VOR:    MEA    '3.000.      '2,600— MOCA. 

Prom  Int.  010*  M  rad.  Mobile  VOR  and 
343°  M  rad,  E\'ergreen  VOR:  to  Evergreen, 
Ala.  VOR;  MEA  '2.000.     '1,500— MOCA. 

Section  95.6071  VOR  Federal  airway  71 
Is  amended  by  adding : 

Prom  Baton  Rouge,  La  .  VOR;  to  Natchez, 
Mlas.,  VOR;  MEA  '2.000.      '1,700 — MOCA. 

Prom  Natchez,  Miss..  VOR:  to  Monroe,  La., 
VOR;   MEA   '2,000.     '1,500— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
Is  amended  to  read  in  part : 

Prom  Tulsa,  Okla  ,  VOR.  via  N  alter  ;  to 
•Pryor  INT,  Okla..  via  N  alter.;  MEA  2,000 
•2,800— MRA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part : 

Prom  Big  Sprtng,  Tex..  VOR:  to  H\-man. 
Tex.,  VOR;   MEA    '4.000.      '3.800— MOc3a. 

Prom  Hyman.  Tex..  VOR;  to  San  Angelo 
Tex..  VOR;    MEA    '4,100.      '3,80O— MOCA. 

Section  95.6077  VOR  Federal  airway  77 
Is  amended  to  delete: 

Prom  Cotulla.  Tex.,  VOR;  to  Dllley  INT 
Tex.;  MEA   '3,000      '1.80O— MOCA. 

Prom  DlUey  INT.  Tex.;  to  'Sablnal 
UT.  Tex.;  MEA  "3,000.  'S.SOO— MRA 
"2.000— MOCA. 

Prom  Sabinal  INT.  Tex.;  to  Junction,  Tex., 
VOR;   MEA  '4.700.      '3.500— MOCA. 
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Prom  Junction,  Tex  ,  VOR;  to  San  Angelo 
Tex.,  VOR;   3,600. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part : 

Prom  'Wichita  Palls,  Tex.,  VOR;  to  Port 
Sill  INT.  Okla  :  MEA  "2.800.  '3.000 — MCA 
Wichita  Palls  VOR,  southwestbound. 
"2.400— MOCA. 

Prom  'Wichita  Palls,  Tex.  VOR,  via  E 
alter  ;  to  Bray  INT.  Okla..  via  E  alter.;  MEA 
"2,800  '3,000— MCA  Wichita  Palls  VOR. 
southwestbound.      "2,500 — MOCA. 

Section  95.6084  VOR  Federal  airway  84 
is  amended  to  read  in  part : 

From  Pullman.  Mich.,  VOR;  to  Orange- 
ville  INT,  Mich.;  MEA  3,000. 

Section  95.6089  VOR  Federal  airway  89 
is  amended  to  read  in  part: 

Prom  Cheyenne,  Wyo  ,  VOR.  via  E  alter  ; 
to  Scottsbluff,  Nebr.,  VOR,  via  E  alter  ;  MEA 
7,800. 

From  Cheyenne.  Wyo..  VOR;  to  'Little 
Horse  INT.  Wyo.;  MEA  7.800.     '10.500— MRA. 

Prom  Little  Horse  INT.  Wyo.;  to  Chadron 
Nebr  ,  VOR;  MEA  7.800. 

Section  95.6090  VOR  Federal  airivay  90 
is  amended  to  read  in  part : 

From  Litchfield.  Mich.,  VOR;  to  Bridge- 
water    INT.    Mich.;     MEA    '3.000.       '2  300 

MOCA. 

From  Brldgewater  INT,  Mich.;  to  U.S - 
Canadian  Border;  MEA  2,300 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part: 

From  Reedsburg  INT,  Ohio;  to  Briggs  Ohio 
VOR,  MEA  3,000. 

Section  95.6093  VOR  Federal  airway  93 
is  amended  to  read  in  part: 

Prom  Hiram  INT.  Maine;  to  Augusta, 
Maine.  VOR;  MEA  '4.000.      ^3,400 — MOCA. 

From  Augusta,  Maine,  VOR;  to  Bangor. 
Maine,  VOR;  MEA  ^2.900.      ^2.300— MOCA. 

Prom  Bangor.  Maine.  VOR;  to  Princeton. 
Maine,  VOR;   MEA  ^3.200.      ^2.500— MOCA. 

Prom  Princeton.  Maine,  VOR;  to  U.S.- 
Canadlan  Border;  MEA  •2,500  •!  600— 
MOCA. 

Section  95.6094  VOR  Federal  airway  94 
is  amended  to  delete : 

Prom  •Salt  Flat.  Tex.,  VOR;  to  ••Caverns 
INT.  N.  Mex.;  MEA  10.800.  •10.000— MCA 
Salt   Plat  VOR.   northeastbound. 

From  Caverns  INT,  N.  Mex.;  to  Carlsbad 
N  Mex  .  VOR;  MEA  7.000. 

Prom  •Carlsbad.  N.  Mex..  VOR;  to  Hobbs. 
N  Mex  .  VOR;  MEA  6.300.  •7.000 — MCA 
Carlsbad  VOR.  southwestbound. 

Prom  Abilene.  Tex..  VOR;  to  Clyde  INT. 
Tex.;  MEA  ^3.300.      ^3.200 — MOCA. 

Prom  Clyde  INT.  Tex.;  to  Cisco  TtTT,  Tex.; 
MEA  '4,000.      '3.200 — MOCA. 

From  Cisco  INT.  Tex.;  to  'Mill  INT.  Tex.; 
MEA  "5.500       '3,500— MRA.         ••3.100-^ 

MOCA 

Section  95.6094  VOR  Federal  airway  94 
is  amended  by  adding : 

From  "Salt  Flat,  Tex.,  VOR;  to  •  'Gore  INT. 
Tex  ;  MEA  10.000.  ^9,100 — MCA  Salt  Flat 
VOR,  eastbound.  ••7.200 — MCA  Gore  INT, 
westbound. 

From  Gore  INT.  Tex.;  to  Wink.  Tex  ,  VOR: 
MEA  6,000. 

Prom  Wink,  Tex.,  VOR;  to  Midland,  Tex 
VOR:  MEA  5,500 

From  Midland.  Tex.,  VOR:  to  By  Pass  INT, 
Tex  ;  MEA  4,400. 

From  By  Pass  INT,  Tex  ;  to  Hyman,  Tex  . 
VOR:  MEA   •4,100.     •3300— MOCA. 

Prom  Hyman,  Tex..  VOR;  to  Dyess.  Tex., 
VOR;    MEA   '4,000.      '3.800 — MOCA. 
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Prom  Dyess.  Tex  .  VOR;  to  'Min  INT  Tex.; 
MBA  "5.600.  '3,500— MRA.  ••3  100-^ 
MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part : 

Prom  Woodstock  INT,  111.;  to  Janesville, 
Wis.,   VOR:    MEA    '2,900.      '2,300 — MOCA 

From  Scallop  INT,  Fla.;  to  'Lobster  INT 
Fla.;  MEA  "6,000.  '2,700— MRA.  "1,000— 
MOCA. 

Prom  Montezuma  INT.  Ga..  via  E  alter  : 
to  'Butler  INT.  Ga..  via  E  alter  :  MEA  •  '5. 000 
'3.000 — MRA.       "1.800 — MOCA. 

Section  95.6098  VOR  Federal  airway  98 
is  amended  to  read  in  part: 

Prom  Litchfield.  Mich..  VOR:  to  Dundee 
INT.  Mich.;   MEA   '3,000.      '2.500 — MOCA 

From  Dundee  INT.  Mich.;  lo  Carleton. 
Mich  .  VOR;   MEA    '2.500       •2.000— MOCA 

Prom  Carleton,  Mich.,  VOR;  to  U.S. -Cana- 
dian Border:    MEA   •2,400.      '2.300 — MOCA 

Section  95.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

From  Rockford,  111..  VOR;  to  Marengo  INT 
111  .   MEA  2.600. 

Prom  Keeler,  Mich.,  VOR;  to  Jackson 
Mich  ,  VOR:  MEA  '3,000.     '2.300— MOCA 

Prom  Jackson,  Mich.,  VOR;  to  Salem 
Mich..  VOR;  MEA  '3,000.     '2,400 — MOCA. 

Section  95.6102  VOR  Federal  airway 
102  is  amended  to  delete : 

Prom  Roswell,  N.  Mex.,  VOR;  to  Ranch  INT. 
N  Mex  :  eastbound,  MEA  7.000;  westbound 
MEA  5,000. 

From  Ranch  INT.  N.  Mex.;  to  'Caprock 
INT.  N.  Mex.;  MEA  "7.500.  '7,500— MRA 
"7,100— MOCA. 

From  Caprock  INT,  N.  Mex  ;  to  'Whiteface 
INT,  Tex;  MEA  "7,000.  '6,000— MRA 
"5.500— MOCA. 

Prom  Whiteface  INT.  Tex.;  to  Lubbock 
Tex.,  VOR:  MEA  4.900. 

Section  95.6102  VOR  Federal  airway 
102  is  amended  by  adding : 

From   'Salt  Plat.  Tex..  VOR;  to 
INT,    N.    Mex.;    MEA    10,800.      '10, 
Salt  Plat  VOR.  northeastbound. 

Prom  Caverns  INT.  N.  Mex.;  to  Carlsbad, 
N  Mex.,  VOR;  MEA  7,000. 

From  •Carlsbad.  N.  Mex.,  VOR; 
N     Mex..    VOR:     MEA    5.300.       •!, 
Carlsbad   VOR.  southwestbound. 

Prom  Hobbs.  N.  Mex.,  VOR;  to  Lubbock 
Tex  ,  VOR;  MEA  5,300. 

Section  95.6102  VOR  Federal  airway 
102  is  amended  to  read  in  part: 

Prom  Guthrie.  Tex.,  VOR  via  S  alter  ;  to 
'Wichita  Palls.  Tex..  VOR  via  S  alter.;  MEA 
3.000  '3,000— MCA  Wichita  Palls  VOR, 
southwestbound. 

Section  95.6114  VOR  Federal  airway 

114  is  amended  to  read  in  part: 

Prom  'Wichita  Falls,  Tex..  VOR;  to  Stone - 
burg  INT.  Tex.;  MEA  3.000.  '3.000— MCA 
Wichita  Falls  VOR,  southeastbound. 

Section  95.6115  VOR  Federal  airway 

115  is  amended  to  read  in  part : 

From  KnoxvlUe.  Tenn..  VOR:  to  Whites- 
burg, Ky  .  VOR:   MEA  5.400. 

Prom  Whitesburg.  Ky..  VOR;  to  Charleston. 
W.  Va..  VOR;  MEA  4.000. 

Section  95.6116  VOR   Federal  airway 

116  is  amended  to  read  in  part : 

From  Keeler.  Mich.,  VOR;  to  Jackson. 
Mich,  VOR;    MEA   '3.000.      '2300 — MOCA. 

Prom  Jackson.  Mich..  VOR;  to  Salem. 
Mich  ,  VOR;  MEA  '3.000.     '2.400 — MOCA 

From  Salem.  Mich..  VOR:  to  n.S. -Canadian 
Border;  MEA  ^2.600.     •2,306 — MOCA 


••Caverns 
000 — MCA 


to  Hobbs. 
000— MCA 
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Section  95.6119  VOR  Federal  airvoay 
119  Is  amended  to  read  in  part: 

Prom  Clarion.  Pa..  VOB;  to  Fitzgerald,  Pa.. 
VOR;  MEA  3.500. 

Section  95.6121  VOR  Federal  airway 
12i  Is  amended  to  read  In  part: 

From  Mectford.  Oreg..  VOR;  to  Roseburg, 
Oreg..  VOR;   MEA  IfiOO. 

Section  95.6133  VOR  Federal  airway 

133  \s  amended  to  read  In  part: 

From  U.S.-Canjuilan  Jeorder;  to  Express 
INT,  Mich.;    BiEA   •2.500.      '2.300— MOCA. 

Prom  Express  INT.  Mich.;  to  Salem.  lOch.. 
VOR;   MEA  •2.800.     •2.300-^iOCA. 

From  Salem.  Mich..  VOR;  to  Russell  INT. 
Mich.;  MEA  •2.900.      •2.600 — ^MOCA. 

Section  95.6134  VOR  Federal  airway 

134  \s  amended  to  read  in  part: 

From  Shady  Grove  INT.  Ala.;  to  Tuskegee, 
Ala..  VOB;  MEA  2,000. 

From  Tuskegee,  Ala..  VOR;  to  Raymond 
INT.  Ga.;  MEA  •2,500.     •2.300— MOCA. 

Section  95.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Prom  Tulsa.  Okla.,  VOR;  to  'Pryor  INT. 
Okla.;  MEA  2,000.     •2,800— MRA. 

From  Pryor  INT.  OUa.;  to  PayetteviUe. 
Ark.,  VOR;   MEA   •3.000.      •2.600— MOCA. 

From  Adair  INT.  Okla..  via  N  alter.;  to 
Fayettevllle.  Ark..  YOR.  via  N  alter.;  MEA 
•3,000.      •2.700 — MOCA. 

Prom  "Spring  Valley  INT.  Ark.;  to  Pllppin, 
Ark.,  VOR;  MEA  ••3,800.  •4,800— MRA. 
••3,100 — MOCA. 

From  London.  Ky..  VOR;  to  Whltesburg, 
Ky.,  VOB;  MEA  4,000. 

From  Whltesburg.  Ky.,  VOB;  to  Bluefield, 
W.  Va^  VOR;   MEA  4.800. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  read  in  part: 

'  Prom  Oak  Hill  INT.  Pla..  via  S  alter.;  to 
Smyrna  INT.  Pla.,  via  S  alter.;  MEA  •  1.800. 
•1.400— MOCA. 

From  Smyrna  INT.  Fla..  via  S  alter.;  to 
Daytona  Beach.  Fla..  VOB.  via  S  alter.;  MEA 
•  1 ,500.     •!  ,400— MOCA. 

Section  95.6154  VOR  Federal  airway 
154  is  amended  to  read  in  part: 

From  Tuskegee,  Ala..  VOR;  to  Maryn  INT, 
Ala.;  MEA  •2,100.     •1,700— MOCA. 

From  Maryn  INT.  Ala.;  to  Colxmibiis,  Ga., 
VOR;    MEA    ^2,000.      •1,900 — ^MOCA. 

From  'Junction  City  INT,  Ga.;  to  ••Butler 
INT,  Ga.;  B4EA  •••2,200.  •3,000 — MRA. 
..3,000— MRA.     •••1,800— MOCA. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part : 

Prom  Taylor,  Fla.,  VOR;  to  Waycross,  Ga.. 
VOR;  MEA  2,200. 

From  Waycross,  Ga.,  VOR;  to  Alma,  Ga., 
VOR;  MEA  ^2,000.      •1,300— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part : 

Prom  Eufaula,  Ala.,  VOR;  to  Tiiskegee,  Ala., 
VOR;  MEA  2,000. 

Section  95.6163  VOR  Federal  airvoay 
'  163  is  amended  to  read  in  part: 

From  Mineral  Wells,  Tex.;  to  Bridgeport, 
Tex  ,  VOR;  MEA  2,500. 

Section  95.6168  VOR  Federal  airway 
168  is  amended  to  read  in  part: 

Prom  Medicine  Bow,  Wyo.,  VOB;  to  Sootts- 
bluff,  Nebr.,  VOB;  MEA  •10,200.  •O^OO— 
MOCA. 

Prom  Scottsbluff,  Nebr„  VOR;  to  Snaka 
INT,  Nebr,  eastbound.  MEA  •13,000;  west- 
bound, MEA  •e;200.     •5,500— MOCA. 
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Section  95.6169  VOR  Federal  airway 

169  is  amended  to  read  in  psu-t: 

From  Sidney,  Nebr.,  VOI<:  to  ScottsUuS, 
Nebr.,  VOB;    MEA   •«,400.     •5.70O— MOCA. 

Section  95.6170   VOR  Federal  airioay 

170  is  amended  to  read  in  part: 

Prom  Hickory  INT.  Mich.:  to  Leslie  INT. 
Mich.;    MEA    •3,500.      •S.OOO — MOCA. 

Prom  Leslie  INT,  Mich.;  to  Salem.  Mich., 
VOB;  MEA  •3,000.     •2,500— MOCA. 

Section  95.6171  VOR  Federal  airvmy 
17  lis  amended  to  read  in  part: 

Prom  Malta  INT.  ni.;  to  Rockford,  111.. 
VOR;  MEA  ^2.700.      ♦2.100— MOCA. 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  In  part: 

From  Charlotte  INT,  Iowa;  to  Polo.  111., 
VOR;  MEA  •2,700.     •2.200— MOCA. 

Prom  Polo,  m.,  VOR:  to  ^.Talte  INT.  HI.; 
MEA   •2.700.      •2,000 — MOCA. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  to  read  in  part: 

From  Marengo  INT,  111.;  to  Janesvllle,  Wis., 
VOR;   MEA    •2,700.      •2,000— MOCA. 

Section  95.6188  VOR  Federal  airway 
188  is  amended  to  read  in  part: 

Prom  Carleton,  Mich..  VOR;  to  U.S. -Ca- 
nadian Border;   MEA  'a.-lOO.      '2.000 — MOCA. 

From  U.3.-Canadian  Border;  to  GUI  INT. 
Ohio;   MEA    '3,500.      •2,500— MOCA. 

Section  95.6191  VOR  Federal  airway 
191  is  amended  to  read  in  part: 

Prom  •Pike  INT,  Wis.;  to  Milwaukee,  Wis  , 
VOR;  MEA  ♦•2,700.  •4,000— MRA.  ••2,500— 
MOCA. 

From  Milwaukee.  Wis.,  VOR;  to  Eden 
INT,   Wis.;    MEA    •3,100.      •2.500 — MOCA. 

Section  95.6193  VOR  Federal  airway 
193  is  amended  to  read  in  part: 

Prom  Pullman.  Mich,  VOR;  to  White 
Cloud.  Mich.,  VOR;    MEA   2.200. 

From  Pellston,  Mich..  VOR;  to  Sault  Ste. 
Marie,  Mich.,  VOR;  MEA  •2.600.  •2,400 — 
MOCA. 

Section  95.6195  VOR  Federal  airway 
195  is  amended  to  read  in  part: 

Prom  Cordelia  INT.  Calif.;  to  Williams, 
Calif.,  VOB;   MEA   '6,000.     •6,000— MOCA. 

Section  95.6202  VOR  Federal  airway 
202  is  amended  to  read  in  part : 


Prom  San  Simon.  Ariz.,  VOR;  to  Silver 
City  INT,  N.  Mex.;  MEA  •12,000.  •  10,000— 
MOCA. 

Prom  Silver  City  TNT,  N.  Mex  :  to  ♦Truth 
or  Consequences.  N  Mex  ,  VOR;  MEA 
♦'13,000.  '10,000 — MCA  Truth  or  Conse- 
quences VOR,  south  westbound.  "12,000 — 
MOCA. 

Section  95.6203  VOR  Federal  airway 
203  is  amended  to  read  in  part: 

From  Porter  INT.  N.T.;  to  Wilcox  INT, 
N.Y.;   MEA   '5,000.      '4.900— MOCA. 

Prom  Wilcox  INT,  N.Y  ;  to  Tupper  Lake 
INT,   N.Y.;    MEA    '7,000.     •6.000— MOCA. 

Section  95.6206  VOR  Federal  airway 

206  is  amended  to  read  in  part: 

From  Tina  INT,  Mo.:  to  Klrksville.  Mo., 
VOR,   MEA  'G.IOO.     '2,200 — MOCA. 

Section  95.6207   VOR  Federal  airway 

207  is  amended  to  read  in  part: 

From  Pine  Bluffs  INT,  Colo.;  to  Scotta- 
bluff.  Nebr.,  VOR;  MEA  '7,000.  '6.900— 
MOCA. 


Section  95.6211  VOR  Federal 
2il  is  deleted. 

Section  95.6216  VOR  Federal 
216  is  amended  to  read  in  part: 

Prom  •Sunflsh  INT.  Wis.;  to  Bullfrog  !>• 
Mich.;  MSA  ••2.800.  •S.70O— MRA.  ••m11 
—MOCA. 

Prom   Bullfrog   INT.   Mich.;    to   Mugl_ 
Mich..  VOB;   MEA   '2.500.     '1.900 — MOcI' 

Section  95.6217  VOR  Federal  airni 
2  i  7  is  amended  to  read  in  part : 

Prom    Green    Bay.    Wis..    VOR;    to   ttM^, 
lander.    Wis.,    VOR;     MB:A     '3.600.      'ajBg*.. 
MOCA. 

Section  95.6218  VOR  Federal  oirto 
278  is  amended  to  read  in  part: 

Prom  Rewey.  Wis..  VOR;  to  RocktoKi,  n 
VOR;   MEA   '3,200.     '2,50O— MOCA. 

From  Rockford,  Dl.,  VOR;  to  Malta  Jft 
111.;     MEA    '2,700.      '2.10O— MOCA 

Prom  Keeler,  Mich.,  VOR;  to  Cooper  DTT 
Mich;    MEA    '3,000.      •2,200 — MOCA. 

Prom  Cooper  INT,  Mich.;  to  lAniriTig  m«^ 
VOR;   MEA  '3,000.      ^2^00— MOCA. 

Prom  Fowler  INT,  Mich.;  to  Pontiada* 
VOB;    MEA    '2,800.      '2.400 — MOCA.  ^ 

Prom  Pontiac.  Mich.,  VOB;  to  Plaias  Br 
Mich.;    MEA   '2.800.      '2,400— MOCA. 

Section  95.6221  VOR  Federal  oinNf 

221  is  amended  to  read  in  part: 

Prom  Garrett  INT.  Ind.;  to  UtchflMl 
Mich.,  VOB;  MEA  '3.000.      '2,500— MOOl, 

Prom  Utch&eld,  Mloh.,  VOR;  to  JadMlL 
Mich..  VOR;  MEA   '3,000.     •2,300— MOOl,^ 

Prom  Jackson.  Mich..  VOR;  to  Salem,] 
VOR;    MEA    '3,000.      '2.400 — MOCA. 

Prom  Salem,  Mich.,  VOR;  to  Bell*  an 
Mich.;    MEA   '2,800.      •2,700— MOCA. 

Section  95.6222  VOR  Federal  oirMf 

222  Is  amended  to  read  in  part: 

Prom  Selma  INT,  Tex.;  to  Bunter  an, 
Tex.;   MEA  •2.600.     •2.500— MOCA. 

Prom  Hunter  INT,  Tex.;  to  Redwood  Jft, 
Tex.;    MEA    •2,700.     'a.SOO— MOCA 

From  Redwood  INT.  Tex  ;  to  LockbartOfT, 
Tex.;  MEA  2300. 

Section  95.6241   VOR  Federal 
241  is  amended  to  read  in  part: 

Prom  Big  Spring  INT,  Ga.,  via  W 
to   Raymond  INT.   Ga..   via  W  alter; 
'2.500.      '2J00 — MOCA. 

From  Colimibus.  Ga..  VOR;  to  VloaOmj 

INT.  Ga.:  MEA  2,700. 

From  Woodbury  INT.  Ga.;  to  Attaata.Ot, 
VOR;  MEA  '2.500.      '2.100 — MOCA. 

Section  95.6243  VOR  Federal  minm 
243  is  amended  to  read  in  part: 

Prom  Montezuma  INT.  Ga..  via  W  iltv;  to 
'Butler  INT.  Ga.,  via  W  alter.;  MEA  "SJOt. 
'3,000— MRA.      "  1 .80(>— MOCA. 

Prom  Jacksonville.  Pla.,  VOR;  to  CallahM 
INT,  Fla  :  MEA  '1.600.     •  1 .300— MOCA. 

Prom  Callahan  INT.  Fla.;  to  Cabtw  Wt, 
Pla  ;    MEA    '2.000.      '1.300 — MOCA. 

From  Cabins  INT.  Fla.;  to  WaycroBB,fla, 
VOR;  MEA  2,200. 

From  Waycross.  Ga.,  VOR;  to  Vlemia,<k, 
VOR;   MEA  '2,200.     'J, 700— MOCA. 

Prom  Cabins  INT.  Fla..  via  E  alt«;  to 
Alma.  Ga..  VOR  via  E  alter.;  MEA  •ajMPi 
'1.600— MOCA. 

Prom  Alma.  Ga..  VOR  via  B  alter;  to 
Rochelle  INT,  Ga.,  via  E  alter.;  MEA  'VM. 
'  1 ,400 — MOCA. 

From  RocheMe  INT,  Ga..  via  K  aMr.;  * 
Vienna.  Ga..  VOB  via  E  alter.;  MEA  'lapi 
•1,700— MOCA. 


Section  95.6255  VOR  Federal 
255  is  amended  to  read  In  part: 

From  Cordova,  lU.,  VOR;  to  Thoinacm1»I. 
m.;  MEA  2300. 
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*|ioai  Thomson  INT,  Bl.;  to  Rockford,  111., 
VOB;  MEA  '2,700.     '2300— MOCA. 

Section  95.6264  VOR  Federal  airway 
264  is  amended  to  read  in  part : 

Prom  'Los  Angeles,  Calif.,  VOR;  to  ••Al- 
lunnbra  INT,  Calif.;  MEA  4.000.  •2,000— 
MCA  Los  Angeles  VOR,  northeastbound. 
•  «4e00 — MCA  Alhambra  INT.  eastbound. 

yi-om  Alhambra  INT.  Calif.;  to  'Pomona, 
(jgllf.,  VOR;  MEA  5,500.  '8,300— MCA  Po- 
mona VOR.  eastbound. 

Section  95.6267  VOR  Federal  airway 
2i7  Is  amended  to  read  In  part : 

from-Fontana  INT,  N.C.;  to  'Klnzel  INT. 
Tenn.;  MEA  ••7.000.  ♦6.000— MCA  Kinzel 
nrr,  southbound.      ••6.800 — MOCA. 

p^m  Klnzel  INT,  Tenn.;  to  Knoxvllle, 
TBnn..  VOR;  MEA  4,000. 

Section  95.6274  VOR  Federal  airway 

274  is  amended  to  read : 

Prom  Pullman.  Mich.,  VOR;  to  Byron  INT, 
jOcli.:  MEA  2.200. 

Prom  Byron  INT,  Mich.;  to  •Ada  INT. 
inch.;  MEA  2.900.     •  2,900 — MRA. 

Prom  Ada  INT.  Mich.;  to  'Orleans  INT, 
Iflcb.;   MEA  4.000.      "4,000 — MBA. 

prom  Orleans  INT,  Mich.;  to  Saginaw, 
lllch.,  VOR;  MEA  '4,000.      '2.200 — MOCA. 

Section  95.6275  VOR  Federal  airway 

275  is  amended  to  read  in  part: 

prom  Watervllle,  Ohio,  VOR;  to  Carleton, 
lllch.,  VOR;    MEA    '2,400.      '2,000 — MOCA 

Section  95.6302  VOR  Federal  airway 
i02  is  amended  to  read : 

From  Augusta.  Maine.  VOR;  to  Rockland 
INT,  Maine;  MEA  '2,200.     '1.500— MOCA. 

Section  95.6314  VOR  Federal  airway 
iU  is  amended  to  read  in  part : 


Maine.    VOR: 
MEA     '2,500. 


to     U.S.- 
•1,500— 


Prom  Princeton, 
Canadian,  Border; 
MOCA 

Section  95.6401  Hawaii  VOR  Federal 
airuiay  1  is  amended  to  read  in  part: 

From  'Biblscus  INT,  Hawaii;  to  "Red- 
wood INT,  Hawaii:  MEA  '"2,000.  '4.000 — 
URA.    "9.000— MRA.     " '1,200— MOCA. 

Section  95.6403  Hawaii  VOR  Federal 
axrway  3  is  amended  to  read  in  part: 

Prom  'Hllo.  Hawaii.  VOR:  to  "Shoals 
INT,  Hawaii:  MEA  2,000.  '3.000 — MCA  Hilo 
VOR,  southbound.    "9,000 — MRA. 

Section  95.6431  VOR  Federal  airway 
431  Is  amended  to  read : 

Prom  Cambridge.  NY.,  VOR;  to  Glens  Falls, 
H.y..  VOR;  MEA  4.000. 

From  Olens  Falls.  N.Y..  VOR;  to  Wilcox 
WT,  N.Y..  MEA  '5.000.     '4.900 — MOCA. 

Section  95.6471  VOR  Federal  airway 
ill  is  amended  to  read  in  part: 

PrcHD  Bar  Harbor.  Maine.  VOR;  to  Bangor 
Milne,  VOR;  MEA  '3.000.     '2,200— MOCA. 

Prom  Bangor.  Maine.  VOR;  to  Mllllnocket. 
Maine,  VOR;  MEA   '3.000.     '2.300— MOCA. 

Section  95.6486  VOR  Federal  airway 
iS6  is  amended  to  read : 

Prom  Tuba  City,  Ariz..  VOR;  to  Dove 
Creek,  Colo.,  VOR;    MEA    ll.OOO. 

Section  95.6489  VOR  Federal  airway 
Hi  Is  amended  by  adding : 
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Prom  Albany,  N.T.,  VOR;  to  Olena  Palls, 
NY  ,  VOR;   MEA    •3,000.      '2,500— MOCA. 

Prom  Glens  Falls,  N.Y.,  VOR;  to  Crown 
INT,    NY  ;    MEA    •e.OOO.      ^4,700— MOCA. 

Prom  Crown  INT,  N.Y.;  to  Lewis  INT, 
NY.;    MEA   •6,000.      ^5,200 — MOCA. 

From  Lewis  INT,  NY,;  to  •Keesevllle  INT. 
NY;  MEA  ••S.OOO.  •4.000— MCA  Keesevllle 
INT.   southbound.      "4,600 — MOCA. 

Prom  Keesevllle  INT.  N.Y.;  to  Plattsburgh. 
NY.,    VOR;    MEA    3.100. 

Section   95.6809  VOR  Federal  airway 

809  is  amended  to  read  in  part: 

Prom  Mllo  INT,   Oreg.;    to  Medford,  Oreg  . 
VOR;  southbound;  MEA  '6,500;  northbound 
MEA  7,000. 

Section   95.6810   VOR   Federal  airway 

810  is  amended  to  read  In  part: 

Prom  Leroy  INT,  Mich.;  to  Litchfield,  Mich  , 
VOR;   MEA  '3,000.      '2.200— MOCA. 

Prom  Litchfleld.  Mich..  VOR;  to  Bridge- 
water     INT,     Mich.;     MEA     '3.000.       '2  300 

MOCA 

Prom  Brldgewater  INT,  Mich.;  to  U.S - 
Canadian  Border;    MEA  2.300. 

From  Rockford,  111.,  VOR;  to  Marengo  INT 
111  :  MEA  2.600. 

Section  95.6819  VOR  Federal  airway 
819  is  amended  to  read  in  part: 

From  Ocala,  Fla.,  VOR;  to  Gainesville.  Pla  , 
VOR;    MEA   '1.700.      '1.300— MOCA. 

Prom  Taylor,  Pla.,  VOR;  to  Waycross,  Ga 
VOR;   MEA  2.200. 

From  Waycross,  Ga  .  VOR;  to  Alma,  Ga.. 
VOR;  MEA  '2,000.     '1.300— MOCA. 

Section   95.6837   VOR   Federal  airway  ■ 
837  is  amended  to  read  in  part: 

From  Kent  INT,  Ala.;  to  LaGrange.  Ga  , 
VOR;    MEA   '2.600.      '2.100— MOCA. 

Prom  Picayune,  Miss.,  VOR;  to  Int  010'  M 
rad.  Mobile  VOR  and  243-  M  rad.  Evergreen 
VOR;    MEA    '3.000       '2,600 — MOCA. 

From    Int   010'    M    rad.   Mobile   VOR   and 
243     M  rad.   Evergreen   VOR;    to   Evergreen 
Ala,  VOR;   MEA  '2.000.     '1,500— MOCA. 

Section  95.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part : 

From  Ocala,  Fla.,  VOR:  to  Gainesville.  Fla 
VOR;    MEA    '1,700.      '1.300— MOCA. 

From  Statesvllle  INT.  N.C  ;  to  Burch  INT 
N C;   MEA  'S.OOO.     '3.000 — MOCA. 

Prom  Burch  INT,  N.C;  to  Pulaski.  Va  , 
VOR;    MEA    '6,000.      '5.600— MOCA. 

From  Taylor.  Fla.,  VOR;  to  Waycross.  Ga 
VOR;    MEA  2.200 

From  Waycross,  Ga.,  VOR;  to  Alma.  Ga  , 
VOR;    MEA    '2.000.      '1.300 — MOCA. 

Section  95.6845   VOR  Federal  airway 

845  is  amended  to  read  in  part: 

Prom  Tiff  City  INT.  Mo.;  to  'Pryor  INT 
Okla;  MEA  "2.800.  '2.800— M  R  A 
"2,100— MOCA. 

Section   95.6846  VOR   Federal  airway 

846  is  amended  to  read  in  part: 

From  Malta  INT,  111.;  to  Polo,  HI..  VOR; 
MEA   '2,700       '2.00O— MOCA. 

From  Polo.  Ill  ,  VOR;  to  Charlotte  INT,  111.; 
MEA    '2,700.      '2.200 — MOCA. 

Section  95.6854  VOR  Federal  airway 
854  is  amended  to  read  in  part: 

Prom  Malta  INT.  111.;  to  Polo,  111.,  VOR; 
MEA  '2,700      '2.000 — MOCA. 

From  'Ogden.  Utah.  VOR;  to  Lucln,  Utah. 
VOR ;  MEA  9 .000     •  1 1 ,000— MCA  Ogden  VOR, 

eastbound. 
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Section  95.6855  VOR  Federal  airway 

855  is  amended  to  read  in  part: 

From  Malta  INT.  111.;  to  Rockford.  Ill 
VOR;  MEA  '2,700.      '2.100— MOCA. 

Section  95.6856  VOR  Federal  airway 

856  is  amended  to  read  in  part: 

From  Leroy  INT.  Mich.;  to  Litchfield 
Mich..  VOR;    MEA    '3.000.      '2.200— MOCA 

Prom  Litchfield.  Mich  ,  VOR;  to  Bridge- 
water  INT,  Mich;  MEA  '3.000  '2  300— 
MOCA. 

From  Brldgewater  INT.  Mich  :  to  U.S  - 
Canadian  Border:  MEA  2.300. 

Section  95.6859  VOR  Federal  airway 
859  is  amended  to  read  in  part: 

From  Tiff  City  INT,  Mo  ;  to  'Pryor  INT 
Okla  :  MEA  "2,800.  '2,800 — MRA.  "2.100— 
MOCA 

Section  95.6880   VOR   Federal  airway 

880  is  amended  to  read  in  part : 

Prom  US  -Canadian  Border;  to  Salem 
Mich.,   VOR;    MEA    '2,600.      '2,300 — MOCA. 

From  Salem,  Mich.,  VOR;  to  Leslie  INT, 
Mich.;     MEA     '3,000.       '2,500 — MOCA. 

Prom  Leslie  INT.  Mich.;  to  Hickory  INT, 
Mich.;    MEA   '3.500.      '3.000 — MOCA. 

Section  95.6881   VOR  Federal  airway 

881  is  amended  to  read  in  part : 

Prom  Gainesville.  Pla  .  VOR;  to  Ocala  Fla  . 
VOR:    MEA    '1.700.       '1.^00 — MOCA. 

From  Alma,  Ga.,  VOR;  to  Waycross,  Ga 
VOR;   MEA  '2.000.      '1.300— MOCA. 

From  Waycross.  Ga.,  VOR;  to  Taylor.  Pla 
VOR;   MEA  2.200. 

Section  95.1522  VOR  Federal  airway 
1522  is  amended  to  delete: 

Prom  Los  Angeles.  Calif..  VOR;  to  Dag- 
gett.  Calif.,    VOR;    MEA    14,500;    MAA   24.000 

From  Daggett.  Calif..  VOR;  to  Las  Vegas 
Nev  .  VOR:  MEA  14.600;  MAA  24.000. 

From  Las  Vegas.  Nev  ,  VOR;  to  Mormon 
Mesa,   Nev.,   VOR;    MEA    14.500;    MAA   24.000 

Section  95.1522  VOR  Federal  airway 
1522  is  amended  by  adding: 

From  Los  Angeles.  Calif  ,  VOR;  to  Ontario, 
Calif  ,  VOR:   MEA  14.500;   MAA  24,000 

Prom  Ontario,  Calif.,  VOR;  to  Hector 
Calif.,  VOR;  MEA  14.500;  MAA  24.000. 

From  Hector,  Calif.,  VOR;  to  Boulder,  Nev  . 
VOR;  MEA  14,500;  MAA  24,000. 

From  Boulder,  Nev..  VOR;  to  Mormon 
Mesa,  Nev.,  VOR;  MEA  14.500;  MAA  24,000. 

Section  95.1538  VOR  Federal  airway 
1538  is  amended  to  read  in  part: 

Prom  Knoxvllle.  Term..  VOR;  to  Whites- 
burg.    Ky  .    VOR:     MEA    14.500:    MAA    24.000. 

From  Whltesburg.  Ky.,  VOR;  to  Charleston 
W.  Va.,  VOR;   MEA  14,500;   MAA  24.000 

Section  95.1540  VOR  Federal  airway 
1540  is  amended  to  read  in  part: 

Prom  London.  Ky.,  VOR;  to  Whltosburg 
Ky..    VOR;    MEA    14,500;    MAA   24,000. 

From  Whltesburg,  Ky..  VOR;  to  Bluefield. 
Ky  ,  VOB;    MEA  14.500;   MAA  24,000. 

Section  95.1547  VOR  Federal  airway 
1547  is  amended  to  delete: 

Prom  Los  Angeles,  Calif..  VOR;  to  Ontario 
Calif.,  VOR;   MEA  14.500;   MAA  24.000. 

Prom  Ontario,  Calif.,  VOR;  to  Hector.  Calif 
VOR;   MEA  14.500;   MAA  24,000. 
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From  Hector,  Calif..  VO»;  to  Boalder.  IfeT, 
VOR;  MKA  14.500:  MAA  24.000. 

From  Boulder.  Nev..  VOR:  to  Mormon 
Mesa.  Her,  VOR;    UKA  14.S0O:  MAA  84.000. 

Section  95.1547  VOR  Federal  airway 
1S47 18  amended  by  sddlxiR : 

From  IjOS  Angelcss.  Calif..  VOR;  to  Daggett. 
Oallf..  VOR;  MEA  14.600;  MAA  24.000. 

From  DaggeU.  Calif..  VC»;  to  Las  Vegaa, 
Not..  VC«;  MEA  14.500;  MAA  94.000. 

From  Laa  Vegaa.  Nev..  VOR:  to  Morman 
Mesa,  Nev.,  VOR:  BiEA  14.500;  MAA  24.000. 

Section  95.1610  VOR  FedertU  airway 
1610  Is  amended  to  read  In  part: 

From  Houaton.  Tex..  VOR;  to  Sabine  Pass. 
Tex..  VOR;  MEA  14,500;  MAA  24,000. 


RULCS  AND   REGIHATIONS 


•^J 


rmrn.  Sablae 
Cbaxtaa.  La^  VOR: 


Tex.,    VOR;    to    Lake 
MEA  14.500:    MAA  24.000. 


Sectlcm  95.1630  VOR  Federal  airway 
1620  Is  amended  to  read  in  part : 

Prom  Houston.  Tex..  VOa.  to  Sabine  Pasa, 
TBK..  VC«l:  MEA  14.500;  MAA  24.000. 

Froan  Sabine  Pasa.  Tex  .  VOR;  to  Tlbby,  La.. 
VOR;   MEA  14.500;   MAA  24,000. 

Ftom  Tibby.  La..  VOR;  to  New  Orleans. 
La.,  VOR;  MEA  14.500;  MAA  24,000. 

Section  95.1667  VOR  Federal  airway 
1667  is  amended  to  read  in  part: 

From  Holfiton  Mountain.,  Tenn..  VOR;  to 
Whltesburg.  Ky.,  VOR;  MEA  14,500;  MAA 
24.000. 

Prom  Wbltesburg.  Ky  .  VOR;  to  Lexington, 
Ky.,  VOR;  MEA  14,500;  MAA  24.000. 


Section  95.1692  VOR  Federal 

1692  is  deleted. 

These   amendmentB  axe  made  \xa^ 
the  authority  of  sections  307(c).  SlS<a) 
and  601  of  the  Federal  Avlatton  Act «( 
1958   (49  U.8.C.  1348(c),  1854(a),  l^u. 
72Stat.  749.  752.775). 

These  rules  shall  become  eflecti»e  De. 
cember  12,  1963. 

Issued  in  Washington.  D.C.,  on  Nor*. 
ber  15,  1963. 

W.  Lloyd  Laki, 
'Acting  Director, 
Flight  Standards  SerxAot. 

[PR.    Doc    63-12157;    Filed.   Nov.    21,   m|. 
8:45  a.m.] 


[Reg.  Docket  No.  2042;  Amdt.  348] 


PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    CNEWl 
*  Miscellaneous  Amendments  • 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  eBtttkt 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  c^«. 
Sitton  now  ineffect  for  the  atrporta  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  repubh*al 
Inthisamendmentindicating  the  changes  to  the  existing  procedures.  ,     ,,    .      ,  _     t  ««m  fv,o+ ..«-.  ,. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  m  air  commerce,  I  find  that  coinpUnai 
with  the  noUce  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exlaU  kg 
malting  this  amendment  effective  within  less  than  30  days  from  publication.  ^^     ^^     .    ,  ,     ,       ,„.  ^  „   coros   -pc^  an  r« 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  [New] 
( 14  CFR  Part  97  LNew])  is  amended  as  follows:  ,w  ^  •     ,nr,,w»»   ♦„  -^.j 

1.  By  amendtag  the  following  low  or  medium  frequency   range  procedures  prescribed  m  §  97.11(a)   to  read. 

LFR  Standard  Insteums.nt   Approach   Peocsdcbi 
Bearings  headinp  courses  and  radiate  are  magnetic.    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Di:ilances  are  In  i 

•^^If^St^S^PP^K^iS^of  IS^a^^tJS'S'co'^nS^^  n.n>ea  .lx,«rt.  It  sh«n  h.  In  .uKx.rdance  with  the  following  in.stmment  approach  , 

nnl^^^^^S^/SS3SSirf^12S»dla«  with  a  dtflerent  procedure  for  such  airport  authorized  by  the  Administralor  of  the  Ki-Kral  .^vl.<ition  Agency      I^i^laPPr-*. 
SS^bl^^^spSflSwatS.     Mlntaum  altitudes  shaU  correspond  with  those  e.stal.l;3ued  for  en  route  operation  in  the  i^rtlcular  area  or  as  set  forth  below. 


Transition 


f 


Fronj — 


Course  and 
<lutanc« 


Minimum 

altitude 

(feet) 


Celling  and  vlsibUlty  mlnimumi 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
AS  knots 


MonAa 


«6I 


BLI  VOR — 

White  Rock  LF  Int 


BO  LFR. 
BO  LFR. 


EMreci. 


l.-iOO 
1500 


T-dn- _  30&-1               300-1 

C-dn TOO~1               700-1 

A-dn 800-2              SOO-2 

If  alrrraft  equipped  with  operational  ADT 
utilized  from  BO  LFK  to  Runway  12.  the  ' 
mini  mum  applies: 

S-dn  12 1  500-1               500-1 


Procedure  turn  W  side  NW  en,  295»  Outbnd,  115°  Inbnd,  15o0'  witWu  10  miles. 
Minimum  altitude  over  facility  on  final  approach  en,  1000'. 

u'^^nJ^Tn^Susffa'^n'dl^'nt^  authorized  lan.ling  minimum,  or  If  lan*ng  not  accomplished  within  2.6  mile^  after  passing  BG  LFR.  turn  right.  cB-k* 
1500'  direct  to  BO  LFR.  thence  contuiue  climb  on  N  W  crs  BO  LFR  withiu  10  miles.  | 

Other  changes:  Deletes  transition  from  Custer  Int  (flnal). 

\irport  N'ame   Bellingham  Municipal,  Elev.,  IW;  Fac.  Class.   SBRAZ;  Ident..  BG;  Procedure  No.  1,  Amdt.  1»,  Eff.  Date,  30  N-OT.a;i» 
'  Amdt.  No  S;  Dated  11  Nov.  W 


City,  Bellingham; State,  Wash. 


Burley  VOR. 


BY-LFR. 


Dins*. 


<»00 


T-dn*.. 
C-dn... 
S-dn-20 
A-dn— 


300-1 
6<I0-1 

4ar>-i 

800-2 


300-1 
600-1 
4(X>-1 
800-2 


KA 
NA 

KA 


Procedure  turn  W  side  NE  crs,  006°  Outbnd,  186°  Inbnd,  6000'  within  10  milee. 
Minimum  altitude  over  facility  on  flnal  approach  en,  iOOC. 

l%S^^n?iSr"nSrS'iLSfe,i'dI^nt'2»"?uthorizedland!^  accomplished  within  2.3  miles  after  pas,sln»  BY  LFR.  make. d 

right  turn  direct  to  BY-LFR.    Climb  to  eooC  on  N  en  within  10  miles. 

•500-1  required  for  takeofi  on  Runways  10,  28,  and  24. 
aty  Burley  State.  Idaho;  Airport  Name,  Barley  Municipal;  Elev.,  4150',  Fac.  Class.,  SBMRAZ,  Ident.,  BY;  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  30  Nov.  63;  Sup. 

'  No.  7;  Dated,  24  Feb.  82 


T-d- 
C-d.. 
A-<L. 


JSQO-I 
1O0O-2 
1540-3 


500-1 

100O-2 

icaa-i 


Procedure  turn  N  side  of  en,  071"  Outbnd.  251'  Inbnd,  OlOC  wlthUi  10  milee. 
Minimum  altitude  over  facility  on  flnal  approach  en,  SSOC. 

u'S'l  ^^^TnlrSlShe^^'-d^!  Z'tuihon^i  landing  minlmums  or  if  larKling  not  accompllsbed  within  3.0  miles  after  passing  EIR-LFR.  climb  to  IMV 
Wen  SIR  LFR  within  15  miles.  I  I 

Note:  High  uallghted  tenatn  sarroanding  airport.  T  1  . 

City,  Rawlins;  State.  Wyo.;  Airport  Name.  Municipal;  Elev..  6784'.  Fac.  Class.,  SBR^VZ;  Ident..  SIR;  Procedure  No.  1,  Amdt.  »;  EfT.  Date,  10  Nov.  63;  Sup.  Am».m.% 


friday, 


^'ovember  22,  1963 


FEDERAL   REGISTER 
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2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  J  97.1  Hb)  to  read 


AKK  Standard   I.nstbciibnt   Appboach   PBocrDm* 

woarlni?.  ^'■^''^"P"' *"""•*  ^"'^ '■*'^'^'-'' ""^  "''^P"''"^'-     Flevatl.m?  and  altitudes  are  In  feet  MSI.      C<>lllnffs  iin>  in  f««f  .>>^™  o. .,..„_.    i 
J^iS  otherwi"*  lndH»te<l,  exeei-t  vLvlt.iliiles  which  are  In  sisiute  miits.         «■  »™  "»  '«>»  "»'-     ^UingB  are  In  feet  above  airport  elevation. 


Distances  are  in  nautlcai 


"if  m  Instru'iiPiU  approach  procedure  of  I  he  above  tyi*  l5  conducted  at  the 'below  named  airport,  It  shall  be  In  acmrdance  wlih  thP  inUn^r.^  („.,„, 

Ji'Siappr.:u-h  I-  conducted  in  -K^.rdance  with  a  dulercni  pr.>«.durc  for  .such  airiwrt  autborl;;.!  by  the  Adm™ra"^oTthe  Ffviln  iT^^^^  approach  procedure, 

ff^^o-'^r  n^fled  routes.     Muduaum  altUudes  .hall  c<,rre.-.pond  with  those  aUabU^hed  for  en  route  o^l^mlLci^ the '^\lS ^rl^orZt'JZJ.l  b^/Jw.'  ^^^'^^^ 


Transition 


Calling  and  visibility  mlulmums 


From^ 


To- 


C-ourse  and 
distance 


Mlniiriura 

altitude 

(feet) 


Condition 


2-enElne  or  less 


6.^  Itnotf 
or  less 


More  than 
65  knots 


ilX  VOR- 
AX  LFR.— 
mrk:  int.... 

Cle"  In' 

lATtoIiit 


More  than 
2-enpine, 

more  than 
65  knots 


E8F 
ESF 
E.SF 
ESF 
ESF 
ESF 


RHn. 
HBn. 
Rlin. 
RHn. 
RHn. 
RUn. 


Direct - 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


1700 
1700 
1700 
1700 
1700 
1700 


T-dn... 
C-dn... 
8-dD-32. 
A-dn.... 


300-1 
40r>-l 
400-1 
800-2 


300-1 
ftOO-1 
40rv-i 
800-2 


200--i 
600- Ui 
40O-1 
800-2 


BAdar  vectoring  utiliiUig  England  AFD  Radar  authorized  In  accordance  with  approved  patterns 
Procedure  turn  K  side  of  cr-    140°  Outbnd,  320°  Inbnd.  1700'  witliln  10  miles.     Beyond  10  miles  not  authorlred 
Mtoimuin  altitiidr  over  facility  on  final  approach  crs,  1300'.  "uiuonrea. 

Crs  and  di'^Uincc,  tucllity  to  airi^rt,  HJC^— 4.5  miles. 

I.^^  g'sp'R  l' n.'  ^'^^'^^'"'^  "P*^"  ^«^«^' '°  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  4.5  miles  after  passing  ESF  RBn,  cUmb  to  3000'  on  crs 
CaCTION:  K^dio  tower  678'  8  mUes  SW  of  airport. 
City,  Alexandria;  State.  I^.;  AiriK.rt  Name,  Esler;  Elev.,  108';  Fac.  Class.,  MHW;  Ident..  ESF;  Procedure  No.  1.  Amdt.  1;  Efl.  Date,  30  Nov.  63;  Sup.  Amdt.  No.  Orlg.;  Dated, 


BTl^VOR 

Hlekorr  Int 

BelleTtif  Int - 

jiekssi  VOH 

LBchfleiti  VOH 

ItBSiDi  VOR 


LOM 

LOM 

LOM  (final) 

LOM 

LOM 

LOM 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


2400 
24O0 
2000 
2500 
2600 
2500 


T-dn 

C-dn 

8-dn-22... 
A-dn. 


800-1 

400-1 
400-1 
B0Ch2 


800-1 
600-1 
400-1 
800-2 


2<»-'3 

600-1^^ 

40tVJ 

80O-2     - 


Proffdure  turn  N  side  of  crs,  W4°  Outbnd.  224'  Inbnd,  2400'  within  10  miles 
Mtnununi  aiiuiidr  over  facility  on  final  approach  crs.  "XXXy . 
Cn&nd  di-'iaiui'.  facility  to  airport.  2'J4^— 3."  miles. 

Ifvl«nia,  coiitatt  lu't  established  u\><m  desoetit  to  authoriied  landing  mlnlmums  or  If  landing  not  accomplished  within  3  '  mites  after  na.«fnc-  RT  1  nvr   t,,oi.=  i^    r    u. 

an  to 3000- and  [.romd  to  the  I>-roy  int  via  IM  L  R-17f  or.  when  directed  by  ATC.  climb  to  2400'   tur^  leO  and  ritum  to  BT^OM   ^^^  '  "^^*  ^  clunbing 

NOT.:  When  .uthonzed  by  AT  C    1..M  K  from  HTD-VOR  may  be  used  to'^esUblish^lt^ZbndTt  ^  on^«  b^rSJt^  LOM  via  12  mile  arc  fro-n  RTI   VOR   fn 

CUT.  Battle  Creek;  State,  Mich.;  Airport  Name.  Kellogg;  Elev..  941';  Fac.  Cla^   LOM,  Ident     BT;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  30  Nov.  63:  Bup.  Amdl .  No.  Orie.- 


CIDVOR... 

lOWVOK... 
WKkUis  int. . 


LOM 

LO.M 

LOM  (flnal) 


Direct 
Direct 
Direct 


aooo 

2.^00 
1900 


T-dn... 
C-dn.._ 
S-dn-S.. 
A-dn.... 


300-1 
400-1 
40CV-1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-4 
600-1,4 
400-1 
800-2 


Prowdure  turn  N  side  of  en,  2fi.5°  Outbnd,  O^*.'  Inbnd,  2000"  wltblD  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  IWX/. 
Cn  »nd  di«lanp(>,  facility  to  airi>f)rt .  f»v'>°— 3  f.  milew 

mKiiSr:  h^n  re^;'^:ixrA'Tc\'^^^^^^ 

(»y.  Cedar  Rapid.s  State,  Iowa,  Alriwt  Name,  Ce-iar  Rapids  Municipal:  Elev     863';  Fac.  Class..  LOM;  Ident. 

Sup.  Amdt.  No.   (Formerly  I'roctdure  .S'o.'4) 


CI;  Procedure  .N'o.  1,  Amdt.  Orlg.;  Efl.  Date,  30  Nov.  63; 


PEOCEDIRE  CANCELLED,   EFFECTIVE  30  NOV.     m^. 


C«7,  Cedar  Rapids;  Bute.  Iowa;  Airport  Name,  Municipal;  Elev.,  863';  Fac.  C^^  LOM;  Id^t.,  CI;  Procedure  No.  4,  Amdt.  1;  Efl.  Date,  6  Oct.  62;  Sup.  Amdt.  No.  Orlg.; 


Bttint- 

LfTVOR 

UTEBe- 


LO.M  (flnaD 

LO.M 

LOM 


Direct.. 
Direct-. 

Direct.. 


1500 
1500 
1^00 


T-dn* 

C-dn 

S-dn- 19 

A-dn 


300-1 
400-1 
400-1 
800  2 


30O-1 

eoo-1 

400-1 
800  2 


200- 1^ 
600-m 
400-1 
800-2 


Klf^  IT,  ^'  '^'^'  °l  '^•,^''''°  0"'V'''^-  1^° 'n'-Dfl.  ISO"  within  10  miles.    Beyond  10  mUes  not  euthorUed. 
Mtoimumaltitiiil.  dvor  facility  fm  final  appr.iacti  crs,  ISOC  "        ^^   omiJuiu^vA. 

OsMd  diswnpf.  facilitv  to  air[-K>rt.  190°— 5  2  nuies 
«lf^^e  U^NW^'^rV/'nu  o'"^  "'"""  '^'■■^■'''  "^  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  5.2  mUes  after  passing  LOM.  climb  to  KOO'  on  a  193* 
CirnoN   1W  1  \  tower  3.0  niilc^  WNW  airport 
•MM  rf<3uircd  for  takeoff  on  Runway  28. 

(»y,Uhyette:  St44tc  Ia.;  Alri)ort  Name,  Lafayette; 


Mi^  TV  tower  7  miles  NW  of  airport. 


I 


Elev.,  42';  Fac.  Class..  LO.M ;  Ident 

4  .Mar. 


LF;  Procedure  No.  2,  Amdt.  1;  Efl.  Date,  30  Nov.  63.  Sup.  Amdt.  No.  Orlg.;  Dated, 


Gl 


vrx  VOR 

GflOBifs  Int 
H«roldIm.    '"■ 
iBwu  lot _ 


LOM 

LO.M 

LO.M  (final). 

LO.M 

LO.M 


Direct 

Direct 

Direct 

Direct 

Direct 


1500 
1.W0 
ISOO 
14O0 
1400 


T-dn..„ 
C-dn-... 
S-dn-l«. 
A-dn..-. 


aoo-1 

400-1 
400-1 
800-2 


300-i 
600-1 
400-1 
800-2 


VO-H 
fiOO-1,4 
400-1 
800-2 


Beyond  10  miles  not  authorlied.    Procedure  turn  nonstandard  due  ATC. 


fi»^  vectorinc  authorlred  In  Accordance  with  approved  patfems 
Elfr^  «",'■';  ^'''^''  ''.'■'^'  '^^^^  "u'l'Ud.  l'-J°  Inbnd,  U0()'  within  lOmiles. 
ririf^  7.  ."""''''  '"'■'■'"  'aciiUy  on  flnal  approiioh  crs.  1300-.  "'""«>• 

Urtosl  'iicility  to  airixirt,  Kwjo-ls.s  niiles 


1*7,  Pensacob;  State,  Fla. 


Alr{K)rt  Name,  Pensacola  Municipal;  Elev..  121';  Fac.  Ciajtv,  I.OM:  Idinf     P.N 

No,  7;  Dated.  13  Oct.  62       ,    ' 


Procedure  No.  1,  Amdt.  8;  Efl.  Date,  30  Nov.  63;  Sap.  Amdt. 


12350 


RULES  AND  REGULATIONS 

ADF  Stamda»o  Instrdmbmt  Approach  Pbocbdcbb — Continue* 


TranaitiaD 


Froitt— 


To— 


Ooiirse  and 

distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimama 


Condition 


2-englne  or  teaa 


65  knots 
or  less 


More  than 
65  knots 


Man  tl^ 


Pensaoola  VOR. 
Harold  Int 


PNS  RBn. 
PNS  RBn. 


Dlreet. 
Dire«t. 


ISOO 
1400 


T-dn... 
C-dn... 
S-dn-34 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 

500-1 
400-1 
800-2 


SQO-] 


Beyond  10  miles  not  authorised  due  warning  area. 


DAdar  TBctorine  authoriicd  in  accordance  with  approved  patterns. 
f^d^-S^E  sfde  ofcrs,  163»  Outbnd.  343°  Jpbnd  IW  wlthta  10  miles. 
Minimum  altitude  over  facUity  on  final  approach  crs,  70O'. 


Savannah  VOR. 
Marlow  Int 


LOM. 
LOM. 


Dlrett. 
Dlroct. 


I 


1700 
1700 


T-dn-.- 
C-dn... 
S-dn-9. 
A-dn... 


300-1 
40O-1 

4<I0-1 

800-2 


30O-1 
500-1 
400-1 
80O-2 


»H1 


Rftdar  vectorine  authorised  in  accordance  with  approved  patterns. 
pf(S!d^  tiIrS  N  siSe  of  crs,  272*  Outbnd,  092=  fnbnd.  1700'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 
Crs  and  distance,  facility  to  airport,  092°— 5.8  mUes. 


Beyond  10  miles  not  authorized.    NonsUndard  due  to  restricted  area. 


ff"i^SaVco^nU°c?nLrar^heTuW^'nt?o"a"^^^  landing  m;nimun.s  or  if  landing  not  accomplished  within  5.8  miles  after  passing  LOM.  climb  to  1700- o»«, 

w^-withtalSM  or  w^Mi  directed  by  ATG,  turn  left,  climbing  to  170O'  direct  to  SA\  VOR. 
ZyZ:ZTZ:o..;  Airport  Name,  Travis  Field;  E.ev.,  aC;  Fae.  Class  ,  LOM.^Id<.t..  SA;  Procedure  No.  1.  Amdt.  6;  E..  Pat.,  30  Nov.  63;  Sup.  Amdt.  N,.  5=  D^ 


8heU  Rock  Int-.. 
New  Hartford  Int. 

Waverly  Int 

ALO  VOR 

Beinbeck  Int 


LOM  (final) - 

LO.M 

LOM 

LO.M 

LOM... 


Dlr«ct 

Diract 

Dlr«ct 

Dlr«ct 

Dlr«ct 


2300 
2300 
2300 
2300 
2300 


T-dn 

O-dn 

S-dn-12 

A-dn 


3D0-1 
400-1 

4(no-i 

800-2 


300-1 
.■iOO-l 
400-1 
800-2 


Procedure  turn  W  side  of  crs,  303°  Outbnd,  123°  Inbnd,  2300'  within  10  miles.  I 

Minimum  altitude  over  facility  on  final  approach  crs,  2300  .  i 

Crs  and  distance,  facility  to  airport,  123°— 4.5  miles.  ,„„h,_-  minlmums  or  if  landing  not  accomplished  within  4.5  miles  after  ra.-^'^Hig  AL  LOM.  dlmb  to  JSWa 

ALOV^R  R^^wifht^i^^^^sfen'Sed^^^^^^^  20  miles,  (2)  cUmb  to  2^'  on  123'  iK-ar-ug  fron.  LOM  wU«.« 

nir  Waterloo;  State,  Iowa;  Airport  Name,  Waterloo  Municipal;  Elov.  STO;,  Fa.  a^s.,^LOM.^Ident.,  AL;  Procedure  No.  1.  Amdt.  4;  Eft.  D.to.  30  Nov.  e3;  Sup.  .^ 

3.  By  amending  the  following  very  high  frequency  omnirange   (VOR)    procedures  prescribed  in   §  97.1Hc)    to  read: 

VOR  Standard  Instrumknt  Approach  Procbdurb 


Bearings  headings,  courses  and  radials  are  magnetic.    Elevatioas  and  altitudes  are  la  feet  M8L.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  ta 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles 


pnlnag 


e  unless  otherwise  Indicated,  except  '''f  ^^'^^^f  9°  ^" J;"  "f^."^^^^^^  named  airport  it  shall  be  in  acwrdance  with  the  following  inf  trument  approach  pnetd^ 

If  an  Instrument  approach  procedure  of  the  above  type  is  conductedat  '°e^^'°*  J'^^f '^f^^P^^^  ^y  the  Admlni-strator  of  the  Fe<leral  Aviation  Agency.    Initial  appradk 
fl- ^P2^.?il^.°«^i^.^  "^J^,^?rl  t'lt^a^^S  ^^^t^aZiiU^i.^'^rXt^.^'Xr  el  route  operation  in  the  particular  area  or  as  Bet  forth  below. 


shall  be  made  over  specified  routes.    Minimum  altitudes  shaU  correspond 


Transition 


I 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmuma 


Condition 


2-engine  or  leas 


65  knots 
or  less 


More  than 
65  knots 


Monte 

manllM 
Kkaob 


XXLFR 

Maple  Ridge  LF  Int 

White  Rock  LF  Int 


BLI  VOR- 
BLI  VOR. 
BLI  VOR 


Direct 

Ditect 

Dlject 


2000 
2000 
2000 


T-dn 

O-n 

C-n 

A-dn 

•If  aircraft  equip 


ITe 


300-1 
TOO-1 
70O-2 
8tX>-2 
d  to  rW'Pive 


300-1 
700-1 
700-2 
800-2 


TOHH 

mi 

■H 


VOR  and  TU  tfat 
taneou.sly  and  FerndUe  FM  Identified,  the  fclbrtj 

mlnimuiiis  apply: 


C-dn. 
8-dn-16. 


roo-1 

500-1 


700-1 
500-1 


mvii 


Procedure  turn  W  side  of  crs,  326°  Outbnd,  146°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  "8^,1500^:  "'^er  Femdale  fM  fO' 

S^vltSa'l  ^i?^c^Si^gKin1i«nt^a"uVteLTni^^^^^^  accomplished  within  3.2  miles  after  passing  Fcmdulo  FM ,  or  8..  nil-. 

passlM  BLI  VOR,  turn  right  and  return  to  BLI  VOR  cUmblng  to  2000'. 

Other  change:  Deletes  transition  from  BO  LFR.  I 

•If  FemdaJeFM  not  Identified,  minimum  authorized  altitude  over  airport,  900.  ,.,..,..    r-«   n.f.  ii«N«t 

City.  Bemngham;  State.  Wash..  Airport  Name.  Bellingham  Municipal.  Ele^^l.'.Fae^O^^  Ident.,  BLI;  Procedure  No.l,  Amdt.  4:  EfT.  Date.     N.t 


friday,  November  22,  1963 
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Transition 


From — 


To- 


Course  and 
distance 


Minimum 

&ltttii'le 

(feet) 


C«iUng  and  visibility  minimums 


0<mdltion 


2-englno  or  less 


6.'.  knous 
or  lu^ 


Morc'  than 
65  knots 


Morp  than 

2-enpue, 

mnn   ilian 

65  ktiots 


T-dn.... 
C-dn.... 
S-dn-30 
A-dn*.. 


Procedure  turn  E  side  of  crs  114"  Outbnd,  2^4-  Inlmd,  iKiO'  within  10  miles 

Mtniinuiii  ^Ititiuic  ovor  facility  on  final  afiproiich  crs,  2800'. 


300-1 
400-1 
400-1 
NA 


300-1 
500-1 
400-1 
NA 


200- li 
600-14 

400-1 
NA 


Mtniniuiii 

Crs  and  dist.incP.  faruity  to  .'ilr|Hirt.  ?'.'4"— .'.  3  miles. 

Jn?tnT:W°an"n.tu'?^'t'o  ",1S'A.'"^""'  ^  ''"'^"^'"^^  "^^  miniu^un^  or  if  landing  not  accomplished  within  5.3  mUes  after  ,^.sing  BRD-VOR,  make  right 
M'tomatt-  nilmmums  of  SOO-L'  authorized  for  air  carriers  with  weather  reporting  service  available  at  the  airport. 


City 


'Altemat* 

,  Brainerd,  State,  Miim.;  Airfxirt  Name,  Crow  Wing  Coimty;  Elev. 


1226 


;  Fac.  Class.,  I^BVOR;  Ident.,  BRD;  Procedure  No.  1,  Amdt.  brig.;  Efl.  Date.  30  Nov 


63 


Barley  LFK. 
Haalion  Int. 


BVI-VOR 

BYI-VOR  (final). 


Direct 
Direct 


Proopdurc  turn  ?  side  crs,  274°  Oufh.nd,  094°  Inbnd,  6000'  within  10  miles 
Minimum  altitudr  over  facility  on  final  appraich  crs,  5300'. 
Cisand  di.'^tance,  facility  to  airjiort,  lu3^ — 4  3  miles. 


IW 


,"orH"^wHhm  M  Si^!"'"'  """"  ''"^""  '°  ^"'""^'^'^  '""•^^"^  '^""'^  0'  "  ^^'^  "ot  ao<x.mplished  within  4.3  mUes  after  passing  B«-VOR.  turn  left. 


•60O 1  required  for  takeoff  Runways  10,  28,  and  24. 

City,  Burley;  Stole.  Idaho;  Airport  Name,  Bnrlcy  Municipal;  Elev.,  4150':  Fac.  Class..  BVORTAC;  Ident.,  BYI-  Procedure  No   1    Amdt   r  f«t 

Amdt.  No.  2;  Dated,  3  Oct.  59  '  ".  i.  Araai.  ,5,  tn. 


climb  to 


Dato,  30  Nov.  f,3,  .«up. 


lOW-VOR 

B«il«  Plsine  Int.. 
Watkln.'  Int 


CII>-VOR... 

Wat  kins  Int 

CI D  VOR  (final) 


Direct 

Direct 

Direct 


2500. 
2500. 
1700. 


T-dn... 
C-dn... 
8-dn-8. 
A-dn... 


300-1 
400-1 
400-1 
800-2 


300-1 

500-1 
40CV-1 
800-2 


200-1, 
500  I'j 
400-1 
800-2 


Procedure  turn  N  side  of  en;.  260°  Outbnd,  080°  Inbnd,  2000'  within  10  miles 

Minimum  lilt iliulp  over  facility  on  tirjil  approach  crs,  1700'.  '  . 

Cr?  and  di.-tanco.  facility  to  airjiort,  088°— 2.8  miles  ' 

.^'^^n^^'^^l^^:^"^:i:^^^:^^r^^i^^^^^^  ^.S  mnes  a^er  passing  CID-VOR,  climb  to  2500'  on 

Cit,  cedar  Rapids;  State,  Iowa;  Airport  .Name.  Cedar  Rapids  Municipal;  EW.  ..'.  Fac^Cla.^..  BVO^RTAC;  Ident.,  CID;  Procedure  No.  1,  Amdt.  6;  EfT.  Date,  30  .Nov.  03; 


Uiboc  Int. 
BolonlDt... 


CIDVOR.... 
lOWVOK.... 


Ely  Int*  (final). 
Ely  Int»  (final). 


Ely  Int^ 
Ely  Int* 


Via  crs  200'— 1  9 
nnles  to  CIU 
VOR  K-087. 

Via  crs  340°— l.S 
miles  to  CII) 
VOR  R-087. 

Direct 

Direct 


2500. 


2500. 


2.VX) 

2500 


T-dn.... 
C-dn..„ 
S-dn-26. 
A-dn.... 


300-1 

400-1 
400-1 
800-2 


300-1 
600-1 
400-1 

800-2 


200-4 
600  I'i 
400-1 

800-2 


Procedure  turn  \  side  of  crs,  08:<>  Oiithiid,  267°  Inbnd.  2500'  within  10  miles  of  Ely  Int  • 
Minimum  iltitudo  over  Kly  Int*  on  final  approarh  crs   2500* 
Cisand  distance.  Kly  Int*  to  airfx>n ,  -^T—r,  3  niii,.s     ' 

•Ely  int:  Int  ClU  VOR  R-0H7  and  lOW  VOK  R^5S  P'-o«'<lure. 

(»7,C«darR<iplds;  State,  Iowa;  Airport  Name,  Cedar  Rapids  Municipal- Elev    863'  Fac  Class    nvORTArn.,,,     nr^  -n        .>       .. 

Sup.  Amm   No^ri^rm,^  28  Ocl.  e7        •    '^        '  ^'^'  ^'"^"^^  ^°-  =.  Amdt.  1,  Efl.  Date,  30  Nov.  63; 


T-dn.... 

C-dn.... 
8-dn-3l. 
A-dn*.. 


300-1 
400-1 
400-1 
800-2 


300-1 

500-1 
400-1 
800-2 


200-4 
500-14 
400-1 
800-2 


Pjw»dur«  turn  E  side  of  cr?,  IM"  Outbnd.  S3.^°  Inbnd,  2300'  within  10  miles 

Minimum  altitu'U  over  facility  on  flrwl  ippria* h  crs  2100' 

l^»nddisfan(-r,  facility  to  uirtK)rt,  335^-3.4  miles    ' 
tumJS^r^Urn  rri>B'g  1'?(')T.'"  '^-"*''^'  '°  ""•'^^'^"'^  ^^^  -«-^--  or  if  landing  not  accomplished  within  3.4  mUes  after  passing  DDCi  VOR  make  left  chmbmt 

•^trnSnin;Ii'ms'^l,t^^lL"rd^2^^  ^*''>-  '^^  ^'^  ^'-^^  '"»>  ^^''^^  reporting  service  at  the  airport.  -'  1 

«^-~..  Iowa;  Airport  Name.  Dubu.ue  Municipal;  -- -.  ,  F.^C^,  ^.KVOR.  Ident.,  DBQ;  P^du.  No.  1,  Amdt.  1;  Efl.  Date,  30  Nov.  63;  Sup. 


T-dn. 
C-dn. 
A-dn* 


300-1 
400-1 
800-2 


300-1 
600-1 
800-2 


200-4 

6OO-14 

800-2 


iSiZ  [Tuuu''ntr',^!?^^°  ^«""""''-  2^'  '"'''''^'  "■'^  » itl'in  10  miles.  

'^<^^:ii^F^'^^^^  '^^^1^'.^'^  "^'""'"^  ""'  '^'^'^'^'"^  "'''  '^'^''^'^'  -"^>^"  ^  '  -"-  ^^"  ^-i^  I>VR-VOR,  turn  left,  climb  to 
«t...lS:;«----l^tle2200toO«».    Durlngtlilsperlod.alternateminimumsauthorl.donlyforalr«^ 

-r.  .y^hurg;  Stat.,  Tenn.;  A.^t  Name.  Dyersburg  --^1.,  E^^v^  F..  Oa^  BV^  j^      ,,^,.  ,,,.  ,^,^  ,„.  ,,  ,„,,  ,^  ,,  ^^^  ^  ^^^_  ^^ 
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I 

RULES   AND   REGULATIONS 

VOR  Standard  Insteumbnt  AprKOACH  Pbocbdurk— Contlnuod 

— 1 


Transition 


From — 


To— 


Course  and 

dUtaiioe 


Minimum 

altitude 

(feel) 


Ceiling  and  visibility  mlaiaiums 


Condition 


2-englne  or  less 


W  knots 
or  less 


More  than 
65  knots 


Morethta 

more  tli«^ 
66  knoti 


T-dn*. 
C-dni. 
8-dn-l. 
A-dn. . 


300- J 

400-1 
400-1 
800-2 


300-1 

50O  1 
400-1 
800-2 


S(tt-2 


Procedure  turn  W  side  of  crs,  165°  Outbnd.  345°  Inbnd.  I.SOO'  within  10  miles.     Beyond  10  miles  not  authorized.     Procedure  turn  nonstandard  due  to  ATC  rpquireia«,u 
Minimum  altitude  over  facility  on  final  approtich  crs,  700'. 

[M•^SaV^St/o^"i^^b^i.stTuU''io"^•nt"o^^  landing  mininmms  or  if  lai.din,  not  accomplished  within  3.0  miles  after  passln.  LFT-VOR,  climb  to  1* 

R-^TwltMn  15  miles  or  when  directed  by  ATC.  turn  right,  climb  to  1500'  on  R-2:8  wittin  20  miles. 

Other  change:  Deletes  transition  from  I>af!iyotte  Klin, 

#Cautton:  494'  TV  tower  3.0  miles  WN'W  of  airi)ort.    539'  TV  tower  7  miles  NW  of  airport. 
•500-1  required  for  takeoffs  on  Runway  28. 
City.  Lafayette;  State,  U.,  Airport  X.me.  I^f.yotte;  Kiev..  42';  F.c  CU.^s.,  BVOR;  Idc;nU  LFT;  Procedure  No.  1,  Amdt.  6;  Efl.  Date,  30 Nov.  *;  Sup.  Amdt.  No.  4;D«^ 


on 


Spencer  Int. 


LWS-VOR. 


Direcl 


6600 


T-dn. 
C-dn. 
A-dn* 


3(»  1 
600-1 
800-2 


30»V1 
6(X)-1 
800-2 


«1M 

OOMU 

800-J 


•  if  lanjl 


Procedure  turn  .V  side  of  crs,  055°  Outbnd.  235°  Inbnd,  4800'  within  10  miles. 

Minimum  altitude  over  facility  on  final  appr»ich  crs,  4000'. 

Crs  and  distance,  facility  to  airport,  24f.°— 5.8  miles.  ^      .      ,  ,       ,.  .   , 

If  visuiil  contact  not  established  uiwn  descent  to  authorized  landing  mmlmums  or 

city.  Lewiston;  State.  Idaho;  Airport  Name,  U.wi..o.i-Ne.  I'-rce  County^  Klev^^l4g.;;^FacC^^^^^  I.BVOR;  Ident..  LWS;  Procedure  No. 


Ing  not  accomplished  within  5.8  mUes  after  passing  iws  VOR,  climb  UttSVm 


Eff.  Dat€,80NOT.«; 


1, 

1,  Aiidt.  1; 


T-d... 
T-n... 
C-d-- 
C-n.. 
A-dn» 


lOOfr-l 
1000-2 
1900-1 
1900-2 
2O0O-2 


lOOO-l 
1000-2 
1900-1 
1900-2 
2000-2 


im-i 
i«»] 

im-i 

300»-2 


Beyon<   10  miles  not  authorized. 


Procedure  turn  W  side  of  crs.  157°  Outbnd.  337°  Inbnd.  4;i0t>'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  3400'. 
^n^^^'^S'Ill'^mSl'^f:^^^^^^^  landing  -'"*"-- orifindingtiotacc^^^  within  3.0  miles  after  passing  RBQ  VOR,  c,ln,bU«» 

Outbnd  on^R^fi  within  15  miles  of  RIK!  VOR,  thence  reverse  crs  and  return  to  RBG  V  OR  clmibmg  to  4300  . 

City,  Roseburg;  State,  Oreg.;  Air.x,rt  Name,  Roseburg  Muni.,.,;  ^'^  .'^f?  •/of^.r^d!^^^^"''"'  '  ^""^^  ''"*'"^  ''°-  ''  ^"'^  ^'  ^^'  ^'^•^^■"•*^^ 

4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to reid: 

Terminal  VOR  Standard  Instrument  Approach  Procedurb 
Bearings  heading.,  courses  and  radlals  are  magnetic.     Elevations  and  altitudes  are  in  feet  MSL.     Ceilings  are  In  feet  above  airport  elevation.     Dinances  are  Ina^W 


Transition 


From— 


To- 


Oourse  and 
Idbtance 


Minimum 

altitude 

(feet) 


Ceiling  and  vIeiblUty  minlmuniJ 


Condition 


2-«nglne  or  less 


6.5  kt¥)ta 
or  laes 


More  than 
65kiioU 


Monte 


vaan 


AZO-VOR 
LFI>-VOR 
AZO-VOR. 
Fulton  Int* 
LoRoy  Int. 


BTL-VOR 

BTI^VOR 

Fulton  Tat" 

West  Int*  I'flnai) 
BTL-VOR 


Direct- 
Dir4ict. 
Direct. 
Dlr«ct. 
Direct. 


Procedure  turn  E  side  of  crs,  216°  Outbnd.  03t)°  Inbnd,  2200'  within  10  miles. 
.Minimum  altitude  over  facility  on  final  approach  crs,  1400'.* 
Facility  on  airport.  „„„     „^      ., 

Crs  and  distance.  West  Inf  to  airport,  036°— 3.9  miles. 

iS^^u^l "circTnrs'^tlLe  i°po^n^S?'t^;7;?o?r.?d  l^n.llne  minitnunx,  or  if  U  .ding  not  accompltohed  over  BTL  VOR,  (1)  climb  t.  3000'.  pr.xa^d  to  Hl*n« 
via  BTL  R-331,  or  (2)  climb  on  R-036  to  240^,  turn  left,  proceed  to  11  VL  \  OK. 
Other  chanee:  Deletes  transition  from  BQ-LFR. 
•West  Int:  Int  BTI^VOR  R-216and  AZO-VOR  R-087. 
••Fulton  Int:  Int  AZO-VOR  R-101  and  BTL-VOR  R-216.  „    i  vff  n»t*  »  W  • 

C,„.  Ba,.,e  C...  S-U,  M^..  .^   N.„,  K.^..  E,.,..  ^^^^^r^^r^.^'^^^J'^^^'Ul't'  ^'"-   "°"''""  "^  '^•'™''  '^  '""'  '     ^ 


2200 
2600 
2000 
2000 
2200 


T-dn    300-1  300-1 

C-dn- •'*»-l  «»-l 

8-dil-4 ■'ff^l  500-1 

A-dn 800-2  800-2 

The  following  minlmmns  apply  for  aircraft 
with  dual  VOR  and  West  Inf  identlfled: 


C-dn... 
S-dn-4. 


400-1 
♦»-l 


500-1 
400-1 


■M 


mna 
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Transition 


From — 


To- 


Coorae  and 
dlstanoe 


Minimum 
altitude 

(feel) 


Celling  and  visibility  minimTim. 


OondlUoQ 


2-engtne  or  lea 


ft6  knoti 
or  less 


More  than 
ftS  Imott 


BT  LOM^. 
LTD-VOK 

iSo-VOR. 


BTI^VOR 
BTI>-VOR 
BTI^VOR 
BTI^VOR 


More  than 
2-en|lne . 

more  than 
66  knots 


Direct 
Direct 
Direct 
Direct 


2400 
2600 
2400 
2400 


T-dn.... 
C-dn.... 
B-dn-22. 
A-dn. 


300-1 

eoo-1 
eoo-1 

800-2 


300-1 

eno-1 

600-1 
800-2 


200-4 
600-14 
600-1 
800-2 


Following  minimunM  apply  for  aircraft  equipped  wit  h 
VOR  and  ADF  receivers  after  passing  B'T  LOM:» 


C-dn 
S-dn 


400-1 
400-1 


600-1 
400-1 


80O-14 
40(V-1 


PrtK*dure  turn  W  side  of  crs,  061°  Outbnd,  231°  Inbnd,  2400'  within  10  miles. 

MinimuUi  altitude  over  BTL-VOR  on  final  approach  crs,  1500'. • 

Facility  on  airiwrt. 

Cr?  and  di.<lance,  breakofl  point  to  Riuiway  22,  224^-0.35  mile 

If  visual  f(  i.tiu't  not  astablished  uiKin  (icseent  to       

LiBoy  Int  via  K  176  or,  when  directed  by  AI'C  cli 
ciher  change   Deletes  transition  from  BQ-LFR. 

City  Battle  Cm-k,  State,  Mich;  Airport  Name,  Kellogg;  Elev..  c*4r,  Vuc.  Cla.ss.,  I^BVORTAC;  Ident., 

tup.  Amdt.  No.  3;  Dated,  31  Dec.  60 


-'  authorized  landing  miniinums  or  if  landing  not  accomplished  over  BTL  VOR,  climb  to  aoOC.  turn 
via  K  176  or,  when  directedby  ATC,  climb  to  2400',  turn  left  and  return  to  BTL  VOR.  v    ,    ixxu     v«  »ww  ,  luru 

BTL;  Procedure  No.  TerVOR-22,  Amdt.  4;  Eff. 


left  and  proceed  t« 
Date,;30  Nov.  63; 


L«BeInt 
Brooklyn  Int  - . . . 
LfDVOR    -  -. 
gpringport  Int#. 


JXN  VOR 

JXN  VOR 

JXN  VOR 

Clovcrleaf  Int^  (final). 


Direct.. 
Direct- 
Direct.. 
Direct.. 


2300 
2300 
2700 
2100 


T-dn ^  800-1  300-1 

C-dn 600-1  500-1 

8-dn-13 600-1  .VlO-l 

A-dn..  80O-2  800-2  

If  aircraft   dual  omnl  equipped  and   Clovcrleaf  Int* 
received,   the   following  mlnlmums  apply: 

C-dn I  400-1  500-1   I  800-l'4 

S-dn-13 1  400-1  400-1  400-1 


200-4 
.500-14 
fiOO-1 
800-2 


Procedure  turn  W  side  of  crs,  30S^  Outbnd,  12b°  Inhnd,  2300'  within  10  miles. 

facility  on  iiirixirt. 

Mtalmum  altitude  over  JX.N  VOR  on  final  approach  cr«,  LVXy*. 

Cr?  and  di^tinoe.  Clovcrleaf  Int*  toairjKirt,  12>>°— 4.4  mlli";. 

Cnand  di.^t^ince,  brcakofi  point  to  Runway  13,  135°— 0.30  mile. 

If  visual  coni.u  t  not  esut^lished  upon  descent  to  authorircd  landing  mlnimums  or  if  landing  not  accomplished  over  JXN  VOR,  climb  to  2300'  on  R-128  within  10  Uiile* 

CAimoN   To«er  11.3  miles  .\W,  1946',  tower  2  2  miles  PE,  1330';  tower  3.0  miles  NE.  1310'  i 

JBpriniiport  Int:  Int  JX.N  VOR  R-308and  LA.N  R-180.  I 

•Ooverleaf  Int    Int  JXN  VOR  R-308und  LFl)  VOR  R-036 


City,  Jact^on ;  Sute,  .Mich;  Airport  Name,  Reynolds   .Municipal;  Elev.,  1000';  Fac.  Class.,  BVOR:  Ident.,  JXN;  Procedure  No   Ter\"OR-i3    \rndt    1    EfT   Date  30  V,  v 

Bup.  Amdt.  .No.  Orlg.;  D»ted,21  .Nov.  59  '  '    '  '        ' 


63: 


LMHeInt 

Brooklyn  Int.... 
UU*fleld  VOR. 
Bnoklyn  Int — 


JXN  VOR. 
J.XN  VOR. 
JXN  VOR. 


Direct 

Direct .. 

Direct 

Town  Inf  iflnal) „    Direct 


2300 
2300 
2700 
1800 


T-dn.... 
C-dn.... 
8-dn-3U 
A-dn.... 


aoo-1 

70O-1 
700-1 
800-2 


300-1 
700-1 
700-1 
800-2 


200-3-i 
700-1,4 
70O-1 
800-2 


If  aircraft  dual  omnl  equipped  and  Town  Int^  received, 
the  following  mlnlmums  apply: 


C-dn 
6-dn-31 


600-1 
600-1 


600-1 
600-1 


800-1.4 
600-1 


Procedure  turn  E  side  of  crs,  143°  Outbnd,  323°  Inbnd,  23uO'  within  10  miles. 

r»dltty  on  airiort.  . 

Minimum  altitude  over  JXN  VOR  on  final  approach  crs,  1700'.*  ''  I 

On  and  dl.<:tanc»\  Town  Int*  to  airport,  323'— 2.8  miles. 

Cn  and  distance.  breakofT  point  to  Runway  31,  315°— 0.27  miie. 

Bn^J?^!!^°i^>Ud\?JXN  VOR^°  '^'■■''^"'  '°  authorised  landing  mluinnmis  or  if  lan-llng  not  accomplthed  over  JXN  VOR,  climb  to  2300'  on  R-308  within  10  miles. 
CimoN:  tower  2.2  miles  SE,  1330';  tower  11.3  miles  NW,  1946,  tower  3  0  miles  NE    1310' 
Town  Int    Int  JXN  VOR  R-143  and  LFD  VOR  R-058. 

CltT,;»ckson,  Suite,  Mich.;  Airport  Name,  Reynolds  Municipal;  Elev.,  1000':  Fac.  Class.,  BVOR;  Ident.,  JXN.  Procedure  No.  TerVOR-31,  Amdt  2  Efl  Date   30  Nov  88- 

Sup.  Amdt.  No.  1;  Dated,  6  May  61  ■.,-., 


Ooodnringslnt. 

US  VOK 

LAS  BBn 

BLD  VOR 

likerlew  Int. 

IldiInt 


LAS VOR 

Sunrise  Int* 

6imrl.se  Int* 

Kids  Int 

Kid.";  Int 

Sunrise  Int^  (flnali 


Direct. 
Direct. 
Direcl. 
Direct. 
Direct. 
Direct. 


900-1 
600-1 
800-2 


300-1 
600-1 
800-2 


aoo-4 

800-14 
800-3 


I 


Badar  vectoring  authorlred  In  accordance  with  approved  pRtlem« 

il^^l  'u";  V*^^  *"f  ^'  0*6°  Oulbrid,  246'  Inbnd,  ."iOOir'  within  IPmile?  of  PuiirL<*  Int.'    Nonstandard  due  high  terraiD  N 

Mtatmum  altitude  over  SunrLse  Int'  on  final  af>proach  crs,  3500':  over  VOR   2700'  i^rrauj  r>. 

VOR  on  alrriort      Cr?  and  distance,  Punrise  Int*  Ui  alri>ort    24S''— 4  4  mile«  ' 
loliJaS't"""^'""  ""'  "'^^^'^'^^  "^'^'^  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  O.C  mile  of  VOR,  turn  left  and  clhnb  to  6000- on  R-06e 

•Smrlae  Int:  Int  LAS  VOR  R-065,  BLD  R-284  or  166°  bearing  from  LAS  RBn. 
Cny,L«  VepL.;  State,  Nev.;  Airport  Name,  McCarran  Field;  Elev..  2I7I';  Fac.  Class,,  B-VORTAC;  Ident  ,  LAS;  Procedure  No.  TerVOR  R-066.  Amdt.  Ori«.;  Efl.  Dat«. 

oU  .Nov .  u3 


PROCEDURE  CANCELLED,  EFFECTIVE  30  NOV.  1963. 


Oty.Twln  Falls.  State,  Idaho;  Airport  Name,  Twin  Falls  MunlclpaUJosiin   Field^;  Elev    4148';  Fac.  Class.,  BVOR;  Ident..  TWF;  Procedtire  No.  TerVOR-7   Amdt   3 

LH.  Date,  25  May  63,  Bup.  Amdt.  No  2;  Dated,  23  Sept.  61 


No.  228— Pt.  I- 
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RULES  AND   REGULATIONS 

TOK  SVAKSiABB  laaT&OMBHT  AFtKOACH  PBOCBorRB — Continued 


Tranilttaa 


T«>- 


Coume  and 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mInlTnnmg 


Condition 


2-engiae  or  leai 


6S  kmota 
or  leaa 


More  than 
6S  knoti 


morttA 
Uknota 


Bo^  Creek  Int 


TWF  VOR- 


Direct. 


8000 


T-dn-. 
C-dn.. 
S-dn-28 
A-dn.. 


30(^1 
500-1 
SOO-1 
800-2 


300-1 
flOO-1 
BOO-1 
800-2 


I 


Piooednie  tmn  N  aide  o£€B,  oes*  Outbnd,  248*  Inbnd.  5600'  within  10  miles. 
Minimom  attttade  over  fadUty  on  ttnal  approMli  en,  4600'. 

^^^^^[^jSb!$S>^^S^i'^^'it^Zt\^hS°^r;^r^^^'^  or  If  Undfc«  not  accomplished  within  0.0  mile  oi  T WJ  VOR.  turn  right.  cUmb  to  Mw, 

R-M8  within  20  miles.  .        ^  v.  t  » 

Other  chftnce:  Deletes  traasltion  from  Buhl  Int.  T 

City.  Twin  T^;  State.  Idaho;  Airport  Name.  Twin  .a^  ^^^^^^^^^^^^-li,^^&,  2^^^/e^'°^^  "^"^^  '  "^^'^  ^"^'"^  ^''^  ''''^^^-^-  ^"^^ 

5.  By  amending  the  foUowlng  very  high  frequency  omnirange-distance  measuring  equipment  (VORr-DME)   procedwo 
prescribed  in  5  97.15  to  read:  vor-dme  standahd  instkumen,  appboach  peockuv h.  I 

Beorincs  beiklingy   courses  and  radlals  are  magnetic    Elevations  and  altitudes  are  in'  foet  M3T-.     Ceilings  are  In  feet  above  airport  elevation.    Distances  are  la  i 

'^°^JSi^t^riS^SS;^;,S^TthS^iSve  t^^co^d^  named  airport.  It  shall  be  In  accordance  with  the  foUowln,.  Instrtiment  approwh  p,wi*^ 

a«d.S^%SS^is^dS2£^^rd°^«  ^hTl^ejLSp^^^  airport  mub^.^d  by  the  Administrator  of  the  Federal  Aviation  Agennr      Initiau'SS 

S»rb2^i!lK^8l.^SfladrwutS.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  Set  forth  below. 


Transition 


From— 


To- 


Counse  and 

distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mtnlmums 


CondiUon 


2-englne  or  less 


AAknoU 
or  leM 


More  than 
U  knots 


19.0-mlle  DM E  Fix  R-087. 
9.0-mlle  DME  Fii  R-087 .. 


9.0-mlle  DME  Fix  R-087. 
6.0-mUe  DME  Fix  R-087. 


Direct.. 
Direct. . 


I 


2500 

1400 


T-dn.. 
C-dn... 
8-dn-26 
A-dn.- 


300-1 

400-i 
400-i 
800-2 


300-1 
600-1 
400-1 
800-2 


Proeedur*  tarn  N  side  of  crs,  087-  Ontbnd,  2«7«  Inbnd,  2500'  between  8.0  and  19.0  miles 

Crs  and  distance,  6.0-miles  DME  fix  to  airport.  087°— 2.1  miles. 

If  visual  contact  not  established  npon  descant  '      -■-"      '— "^ 
Br-a87  climbing  to  200^  or.  when  directed  by  ATC 

Notb:  When  authoriad  by  ATC,  DME  may  be  used  to  position 
tlon  of  procedure  turn. 


t  to  auhthorized  landing  mlnlmumj  or  if  landing  not  aocom  oils  bed  at  3.9-n.ne  DME  Fix  R-OST,  proceed  to  ClD-VOl* 
i^e'S^I^S^l.^on  SarCflXpp;^^bT.^^t'?:'^n  ^  to  leo-  wnhln  19  miles,  with  the  **► 

"cit'yrcedar  Rapids;  8t.ta.  Iowa;  Airport  Nan.,  Cedar  ^§i<^ Munl^^i^  E^7eup^i^  ''''•  '""'""  '■°-  '''''''''"'^  '"'■  '  "^' 


Opal  Int. 


I2-mne  DME  Fix  MSY  R-075. 


Direct-- 


1500 


T-dn. 
C-dn. 
A-dn. 


300-1 

800-1 
NA 


300-1 
800-1 

NA 


MA 


i 


Procedure  turn  not  authoriied. 

Minimum  altitude  orer  12-mile  DME  fix  on  final  approach  era,  ISOr. 

Ff  vis'?^lii'^Tnot''"^bSh*ed  u'S^n  (Sn^*•to"^^  mm.mumsor  .llandiag  not  accomplished  at  7.7-mile  DME  fix,  turn  right,  elimb  to  1500' ou  MSYTOl 

^''NOT<!^R^«'vKtorin«  authorized  to  position  aircraft  on  the  final  apia-oach  radial  in  accordance  with  current  procedures. 


^.-^K/xm.     Ak<»u«a^     ■wf^\^tr^m.  ii.^    w^  — -»  — «•—    —    x -^  -    "  J 

City.  New  Orleans;  State,  La.;  Airport  Name,  New  Orleans-Lakefront;  Elev.,  lO";  Fac.  Class..  BVORTAC;  Idcnt.,  MSY;  Procedure  No.  1,  Amdt.  Orlg.;  Eg.  Date.  30Xof 


Bencona  IntAS-mlle  DME  ftr 

6-mlle  DMB  fix  R-104 - 

lO-mJle  DME  fix  R-104 

15-mile  DME  fix  R-154- 

10-milc  DME  fix  R-154 

7-mUe  DME  fix  R-154. 

15-mile  DME  fix  R-354. 


SHBille  DME  fix  R-104.. 

8AF  VOR 

le-mile  DME  fix  R-154. 
10-mlle  DME  fix  R-ir)4. 
7-mile  DME  fix  R-154.. 

8AF  VOR  (final) 

SAF  VOR— 


Dlre<-t 

Direei 

10-ml»e  orbit.. 

Direct 

Dired 

Direct 

Direcl 


T-d 

400-1 
40f)-l4 
700-1 
1000-1 

SJO-1 

.v)0-i.4 

100O-2 

400-1 
400-1 W 
700-1 H 

inoo-iH 

.VKHl 
600-1 H 
1000-2 

mt 

T-n# 

flHN 

C-d       

1»« 

C-n# 

nNl 

S-d-.33  

■H 

8-n-33 

■HX 

A-<ln# 

MM 

Procedure  turn  E  side  of  crs,  182°  Outbnd,  332"  Inbnd,  SSOC  wltWn  10  miles. 
Minimum  altitude  over  facility  on  ftnal  approach  crs,  7500'. 

S'^  «S'«T!JrtJbMJR>^^t  tot^horlzed  landing  minimnms  5?  If  landin,  not  .^cnmplishod  at  4  2-mno  DME  Ax  -  R-3^  -^f  Hght  ctoWj,*J| 
returninl^lrSuy  to  SAFTOrCoSlnue  climb  to  9000'  on  R-1.^2  within  15  miles  of  VOK  or,  when  directed  by  ATC,  turn  right  and  climb  to  iOOO  on  bAF  V0»»« 

'"  CA^^raih^neo»*i«70ee'5  milea  W  of  airport;  12000'  20  miles  NE  of  airport;  and  an  8928'  peak  14  miles  S  of  SAF  VOR  on  R-184. 
#Runway  10-28  not  auttaorlzad  for  air  carrier  night  operations. 

City,  Santa  Fe;  State,  N.  Me..;  Airport  Name.  Santa  Fe-Connty  Munlelpcl;  F.lcv  .  «44';  Fac.  Ctoffl..  M-BVOBTAC;  Ident..  SAF;  Procedure  Mo.  1,  Amdt.  Orlg.;  Eft  im 

30  Nov.  o^ 


friday,  November  22,  1963 


FEDERAL  REGISTER 


12355 


6.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 


ILS  Standard  Inbtrcmbnt  Approach   Procbddrb 


BearlWS,  beading?,  coursee  and  radlals  are  magnetic.    Elevations  and  altltodee  are  In  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation     Dtetftn/vw  «»  in  t,o„h~,i 
'*^"rz  AiKorariK«  indinatjwi  «.Tf«nt  vuihtiitiM  whtoh  aro  In  stat.ifo  rr,ii«.  ^^  "uovc  ai^^n>^^  eievaiion.    ujsianoes  ar«  ui  nautical 


nJ^l(«s  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 


Ban  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  in  aooordanoe  with  the  following  instrument  apDroach  Procedure 
_rii  an  aprroach  iswndncted  in  aooordanoe  with  a  different  procedure  for  such  airport  authoriied  by  the  Administrator  of  the  Federal  AvUtlon  Agency  KinalaWacbM 
SSbe  made  over  specified  routes.     Minimum  altitudes  shaU  correspond  with  those  established  for  en  route  oporatkm  in  the  particular  area  or  as  &et  forth  below   ^^^^'^^^ 


Transition 


From— 


Course  and 

distance 


Minimum 

altitude 

(feetj 


Ceiling  and  visibility  mlnimimag 


Condition 


3-englne  or  less 


65  knots 
or  less 


BTLVOR. 

trDVOK- 
UN  VOK 
Bellevue  Int 
Hickory  Int 


More  than 
&8  knots 


More  than 
2-englne, 

more  than 
65  knots 


LOM 

Bellevue  Int 

LO.M 

Bellevue  Int 
LO.M  (final) 
LO-VI 


Direct 

Direct , 

Direct 

Direct 

Via  NE  crs  ILS 
Direct. 


2400 
2500 
2fi00 
2500 
2200 
2400 


T-dn 

C-dn 

S-dn-22» 
A-dn. 


300-1 
400-1 
300-»4 
800-2 


300-1 
800-1 
300- !4 
800-2 


200-;^ 
500-14 
300- ».i 
800-2 


I>rocedure  turn  N  side  NE  crs,  044    Outbnd,  224    Inbnd,  2400' withlp  10  miles. 
Minimum  altitude  at  glide  slofK'  iiitcrcepllnn  Inbnd,  jaKr'. 

Altitude  ('(  plide  slope  and  dlstiinoc  to  approach  end  of  ruiiwav  at  LOM,  2160'-  _. .  _ . 

U  visual  oont rut  not  established  ui>on  dew'i.t  to  authoriw^d  laiultnR  minlmuni.<;  or  IT  landing  not  acwmplished  make  left  climbing  turn  to  3000'  and  proceed  to  Leroy  Int  via 


BTL  VOR  R   1"''  "f.  when  directed  by  ATC.  climb  to 

NOTl:  fl'    Wticn  authorised  by  ATC 
tospproach  with  i  liruination  of  i)riK» 

Other  chain"'    Deletes  transition  from  HQ 

•40O-1  rcfiuin>ii  when  glide  slope  not  utilized. 

City,  Battle  Or.  k.  .-^late,  Mich.;  AirjKjrt  Name,  Kellogg;  Elev.,  941',  Fac. 


3.7  miles;  at  LMM,  11,W— 0.6  mile 

r  fTli 
•HI',  turn  lift  and  return  to  HT 


ITC.  DME  from  HTI^VOH  may  be  u.sed  toe.'^tahli.sh  position  Inbnd  at  3000' on  NE  crs  ILS  via  12-mlle  arc  from  BTLVOR  for  str'.iirhf 
t"m  Hg"LFR.         ^''^'"^     ^^  ""■     ^^^  *^'"'"  "^^''^^^  ^""^  '^''''^'"P  i'^''"^  ^^  LOM  not  autborlred.     Pro«^Jure  turVrequi^cd      ' 


Class. 
Orip  ; 


Dat^d^'a^Se  't^'ei^^''  ^'■°'*''"^^  ^'°-  ^LS-22,  Amdt.  1;  Efl.  Date,  30  Nov.  63;  Sup.  Amdt.  No. 


CID-VOR.. 
lOW-VOR- 
Vttkins  Int. 


LO.M. 
LO.M- 


LOM  (final)  (via  locallier  crs)". 


Direct 

Direct 

025°— O.SmUe. 


3000 

2500 
1900 


T-dn 

C-dn..... 
8-dn  8#. 
A-dn..... 


800-1 
400-1 

aoo-H 

600-2 


300-1 
500-1 
200-'i, 
60O-2 


200- V4 
.V10-l»-s 

aio-h 
ea^2 


Procedure  turn  N  side  of  crs,  »?."  Outbnd.  085"  Inbnd,  2000'  within  10  mUes 

Minimum  altitude  at  frlide  .-iloj^  int  Inbnd,  l».lty. 

Altitude  of  piide  slope  and  distance  to  api)roiich  end  of  Runway  at  OM.  1838'— 3.6  miles:  at  MM    1047'-O  6  miles 

,  Jd^tdTy  A l"( •!  rke"A';ht'  r,';,■'i;rtu^'n'ro'C?rd'pr^"d•'tS'K^^^'  "  '  "^"^'"^  ^^^^  accomplished  Clmb  to  2500'  on  065°  bearing  from  LOM  within  15  miles  or. 
|400-*4  required  when  glide  slofK'  not  utilited.  | 

City,  Cedar  Kapid.s  State,  Iowa;  Alrj>orl  Name,  Municipal;  Elev.,  863';  Fac   Clas..  JLS;  Ident..  1-CID;  Procedure  No.  IL8-6,  Amdt.  3;  Efl.  Date.  30  Nov.  f.3   Sun    ^n.dt 

No.  2,  DatiKl,  6  July  63  t    -  • 


Hsletown  Int 

Chattanooga  VOR 

Donlap  Int 

CUcamaufra  Int... 

Whitwell  let 

Bridgeport  Int 

Coalinont  Int 

Otoffetown  Int 

CSfMidall  Int 

BleevlUelnt 


CQN  RBn.. 
CON  Kiln.. 
CQN  KHn.. 
CQN  RBii.. 
CQN  KHn.. 
CCiN  RBn... 
CQN  RBn.. 
CQN  RBn.! 
CQN  RBn.. 
CQ.N  RBn.. 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


3400 
3000 
3400 
3000 
3400 
MOO 
3400 
3000 
3000 
3000 


T-dn.... 
C-dn.... 
8-dn-19* 
A-dn.... 


30O-1 
600- Ui 
20(V-H 
800-2 


300-1 

700-1 H 

200-h 

700-2 


#200-H 
7tX>-2 
200-«i 
700-2 


Kmm  Tu^^^l^'Ao:r^Tlu^^^^^''''•'•  ^  '"'^^^^  ^°  ^^^  °^  ^^^^  ««°  (nonstandard  due  ..rraln  W). 

Altitude  o(  pli  i.-  slo|K-  and  di.stance  to  approach  end  of  runway  at  CQN  RBn.  2940'-7.7  miles;  at  O.M    1900'-^  1  mile'=-  at  MM   800  _ri  fi  miU 
J^S'^'/c.-'t'irrli  Z  ,r^:r;;['^';;!i  '/I'll^AfeATo^A'a^'^'"^"'"^  '^^"•^  '^  "  "^^^^  -^  a^ompIi^hld"c'^b^lo1.^r  S-crs'  rL^lwithln  15  miles  or,  when  dl- 
,l«»^^"ri:MM  to":M?^MSl'ruZ''.  eor;u"u.nS.:'>  erf "''  ^'^'^  ^^P^^"">'  '^^"^""^  °^  '''""^^  ^-  '♦^-"'^^  ^-  ^»>«"'<^  request  clearance  toclimb  on  r.  track  oHno° 


City.Chattaiiotjga.  ."^uic,  Tenn. 


Airport  Name.  Lovel.  Field,  Elev..  682';  ^«  Cla...  IXS;^Iden.^.  ^CH  A ;  Proc^ure  No.  IL^19.  Amdt.  12;  Efl.  Date,  30  Nov.  63;  Sup.  Amdt. 


Ufavrtto  VOR. 
B«rlnt 


LOM 

LOM  (final). 


Direct. 
Direct. 


1600 
1500 


T-dn'. 

C-dn.... 

S-dn-19 

A-dn.... 


300-1 
400-1 
200-H 
600-2 


30O-1 
500-1 
200-1  ti 
600-2 


20(V-i.j 
50(^-14 
200- ';i 
600  2 


Kr  ':S:i::^/^'^^^i:i!:^:^:^^^^^iJ^'^'  ^^^^^  ^^  -l^--    Beyond  lOmnes  not  authorized: 
lfH'.Ii''f  °'  ^'"l''  '^'"1*.=*"';'  'li'^tanre  to  approach  end  of  runway  at  OM,  l.W0'-5.2  mlle«-  at  MM   2V.'~(\  f,  mile 
br  pXZi:^:l^1!^'^:^^^;:^n^:^  --'-r^  "  "  '"^^'^^  "^'  ---^'-'^^l  ch-b  to  ,500'  on  S  crs  of  as  wlthm  10  mUe.  or,  when  dir^.ted 

MO-1  required  for  takeoff  on  Runw  uy  28.  I 

0«T,  Ufa.vettc;  State.  La.;  Airr>ort  Name.  Lafayette;  Elev..  42';  Fac.  Class..  g'S^^-t.  ^LFT;  Procedu^  No.  IL8-19.  Amdt.  2;  EfT.  DaU.  30  Nov.  63.  Sup.  Amdt.  No.  i; 


I 

f 


12356 


RULES  AND  REGULATIONS 

IIJS  SxANDAao  INBTBCMINT  APPROACH  Procbddkb— Continued 


Transition 


Frolic— 


To- 


Coune  and 

distance 


Mini  mam 

altltuda 
(feet) 


Colling  and  visibility  mlnlmums 


Condition 


2-enKlne  or  leaa 


M  knots 
otiem 


More  than 
66  knots 


Man 
66 


NtTN  VOR 

Pensacola  RBn 

Oonzalet  Int 

Harold  Int 

Elbertoint 


LOM 

LOM 

LOM  (final) 

LOM 

LOM 


Direct... 

Direct 

Direct. 

Dlrect.^- 
Dlrect.... 


1500 
IfiOO 
1300 
1400 
1400 


T-dn 

C-dn 

S-dn-16V 
A-dn 


300-1 

4()(V-1 

600-2 


300-1 
500-1 

600-2 


Not  authorized  beyond  10  miles.    Procedure  turn  nonstandard  due  ATC. 


Radar  Teetering  authorlted  In  acoOTdsnce  with  apiiroved  patterns. 

^Sdnreuira  E  side  N  crs.343»  Outbnd.  163^  Inbnd.  1400-  within  10  niiles. 

Minimum  altitude  at  fllde  slope  Int  Inbnd.  IMO'.  .»  r^.f  ,.w    i  «  ,t,ii»,:  <it  M  \f  T>o'_o -s  mile  '• 

^a^'^?  ^TJS^TX^^^o^"^^^^^^>^'^^^^^^^  ^'-^ '» >^  ^  '^' «" "'  "^^  ^^•''" '"  """^  -•  ^^ 

rected  by  ATC.  climb  to  laOC  on  R-lOO  of  the  NUN  VOR  within  i:  miles.  ^ 

Caution:  Warning  area  10  miles  S  of  PNS  RBn.  I 

*400-H  required  when  glide  slope  not  utilized.  I 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121' 


Fuc   Class    FLS;  Ident.,  t-PNS;  Procedure  No.  rL8-18,  Amdt.  7;  EfT.  Date,  30  Nov  63;  Pup  AmdtNa^ 
bated,  13  Octj62 


Pensacola  VOR  ▼!•. 


Blanchard  Int  PN.-^  RBn 


VTsR-DONUN 
VOR. 


ISOO 


T-dn... 
C-dn.... 
8-dn-»4. 
A-dn.... 


300-1 
400-1 
40(V| 
800-1 


300-1 

.VXVl 
400-1 
800-2 


Beyond  10  miles  not  authorized  due,  warning  area. 


Radar  veictorlnK  aathorlied  In  accordance  with  approved  patterns.  »mvTa  un- 

P^Sd^tura  E^de  8  crs,  163-  Outbnd,  343'  Inbnd,  IW  within  10  mlks  of  Blanchard  Int/PNS  RBn. 
No  glide  slope.    Minimum  altitude  over  Blanchard  Int/PNs  RBn,  .00'  ,„„,„^ 


Ctty.  Pens^x.1^-  State.  Fla.;  Airport  Name.  Pensacola  Municipal;  ^^Z.l^^^ll'%''^^]fi  '^^'&''^''^''  ''""'""  """  ''^"^'-  '""' 


7,  Eff.  Date.  30  Not.  B;!^ 


Marlow  Int. 
SAV  VOR- 


LOM. 
LOM. 


Direct,. 
Direct,. 


17X10 

1700 


T-dn... 
C-dn.... 
8-dn-9*. 
A-dn.... 


300-1 
40O-1 
200-H 
60&-2 


300-1 
500-1 
200-4 
600-2 


■MX 

1!^ 


^^^?,;^N'"JSe^^i'WT^Srd"(^rbX?7^'S^  lO  mUe,.    Beyond  l|  mll-s  not  authorized. 
Minimum  altitude  at  gUde  slope  interception  Inbnd,  1700'.  r  «  mllPs- «»  MM   219'— 0  6  mile 

AititiMlfi  of  slide  sloneand  distance  to  approach  end  of  runway  at  OM.  lfiS6— 5.8  mues,  af  mm.  .^»w^— «">  •"'   J 
AlUtoae  oi  guoe  siope  ami  msMuic^  t«  "*'^"  „,  ,„  „„,h^H,«i  Unriinp  n  iiiniiiinis  or   f  anding  not  accomplished 


Nonstandard  due  to  rostrlrtrd  area. 


^V"^'  ^n^ii^t  ^t'^t^l^'eTu^po'n  Z^l'l^l't^^^'^^n^^n^^^^^^^^^  climb  to  1700'  on  crs  of  002"  ir^  LO.M  .  i.Mn  U  nUk.^ 


U  visual  c«uu»i:i.  UU4  pji.<iun.>i'»-v.  i.H''..  — ^"~iV- ,    ,, V»      -  .  I     \/~vTi 

when  directed  by  ATC.  turn  left,  cUmbmg  to  ITPO'  direct  to  .-  W   \  OR 
•400-?<  required  when  glide  slope  not  utiUicd 


City,  Savannah;  State,  Q» 


uae  Slope  nvt  uiiux<:vi.  | 

Airport  Name  Travis  Field;  Elev  .  :*',  Fac.  Class..  IL.S;  Ident..  t-SAW;  Procedure  .No.  ILS-9.  Amdt.  7.  Eff.  Date.  30  Nov.  63.  .sup.  ArndtJi^ 
*^  '  Dated.  17  Mar.  &i 


Shell  Rock  mt.... 
New  Harttord  Int. 

Waverly  Int 

ALO-VOR 

Retnbeck  Int 


LO.M  (final) - 

LO.M 

LO.M 

LO.M  

LOM 


Direct- 
Direct.. 
DlrectL. 
DUect).. 
DlrectL. 


2300 
2300 
2300 
2300 
2300 


T-dn-... 

C-dn 

S-dn-12. 
A-dn.... 


300-1 
4O0»-l 

aoq-H 

flOO-2 


300-1 

600-1 
2U)-Hl 

ajo-2 


■»% 
■Mi 


Procedure  turn  W  side  of  en,  SOT  Outbnd.  123"  InhndjaoC  within  10  milM. 

Minimum  altitude  at  gUde  slope  interception  Inbnd.  MW.  lOeo'-O  5  mile 

when  directed  t>yAio,()  01  ^^^^    ^_^^^^^  Class.,  ILS;  Ident..  I-ALO;  Procedure  No.  ILS-12.  .Mndt  3,  Eff  D.te,  30  Nov.  0;S.p. 

Amdt   No.  2;  Dated  24  Feb  62 


City.  Waterloo;  State,  Iowa;  Airport  Name.  Waterloo  Municipal 


friday, 


November  22,  1963 


FEt>ERAl  REGISTER 


7.  By  amending  the  following  radar  procedures  prescribed  in  S  97.19  to  read: 

Radab  Standard  instbument  Approach  Procidcri 


12357 


Tii^Hnes  hPAdlngs.  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  In  feet,  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

aooordanoe  with  the  following  Instrument  procedure,  unless  an  approach  Is  oondueted 


nJnnl^s  oiherwtse  indicated,  except  visibilities  which  are  in  statute  miles 
"if  »r«dar  ln.-^trument  aprroach  Is  conducted  at  the  below  named  airport,  it  shall  be  In  aooor< 
.iLlv^oe  with  a  different  f>rooedure  for  such  airport  auihorlred  by  the  Administrator  of  the  Federal  Aviation  Agency.     Initial  approaches  shall  be  made  OTer  specified 


"  ^f^Mlnlraum  altitude(s)  shall  correspond  with  those  established  for  en  route  operation  In  the  partlctilar  area  or  as  set  forth  below.  Positive  Identification  must  be  «tab- 
{Sz^wltb  the  radar  oontroUer.  From  Initial  contact  with  radar  to  final  autborlrsd  landing  mlnlmums,  the  instructions  of  the  radar  oontroller  are  mandatory  ezoept  when 
JKvignftl  contact  Is  established  on  final  approach  at  or  before  descent  to  the  autborlied  landing  mlnlmums.  or  (B)  at  pilot's  discretion  If  it  appears  desirable  to  discontinue 
J^»DDr^b  exc*pt  when  the  radar  oontroUer  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
*mJ  appt^ach  is  lost  for  more  than  6  seconds  during  a  preci.<;ion  approach,  or  for  more  than  30  seconds  during  a  sxirveillanoe  approach;  (B)  directed  by  radar  oontroUer  ■ 
'r'/vSaal  contact  is  not  established  upon  desoont  to  authorlted  liindlng  mlnlmums;  <x  (D)  if  landing  is  not  acoompiished. 


Transition 


From — 


To- 


Oourse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
6S  knots 


lor. 


200". 
100". 


Within: 

3  miles 

11.5  miles. 


aooo 
acNW 


Surveillance  approach 


T-dn 

C-dn 

S-dn-ll/29. 
A-dn 


300-1 

300-1 

200-;^ 

500-1 

500-lH 

600-1  l.i 

500-1 

600-1 

50O-1 

800-2 

800-2 

800-2 

8-dn-29. 


Precision  approach 

'  200-H  I         200-H 


200-!-^ 


If  visual  con  t:ict  not  established  upon  descent  to  authorized  landing  minliuums  or  if  landing  not  accomplished;  Runwav  29;  Turn  right,  climb  to  2000"  on  SNS  VOR  R-2930 
toMoss  Landing  Int.  Hold  SE  in  a  1-imnutc  holding  pattern,  113"  tiuttnd,  2tt3=  Inbhd.  right  turn  or.  wheJi  directed  bv  ATC.  clunb  to  MOO'  on  crs  280''  to  intercept  the  015° 
iKgringfrom  Moniorey  LOM,  thence  direct  to  the  Monterey  LoM.  Runway  11:  Turn  left,  cUmb  to 2000' on  SNS  VOR'  R-2«3loMoss  Landing  Int.  Hold  SE  In  a  1-mlnute 
lioldlng  pattern,  113'  Outbnd,  293^  Inbnd,  right  turn  or,  when  directed  by  ATC,  climb  to 2000'  on  crs  290°  to  intercept  the  015"=  bearing  from  Monterey  LOM,  thence  direct  to 
the  Monterey  l."M. 

N'otb;  Authorized  for  military  use  only  except  by  prior  arrangement. 

City,  FwtOrd,  State,  Calif.;  Airport  Name,  PrUzscbr  .KA¥.  Elev  ,  134  ,  Fac.  Class,  and  Ident,  Fort  Ord  Radar;  Procedure  No.  1,  .Vmdt.  1,  Eff.  Date,  30  Nov   63   Suti    \nidt 

No.  Orig.;  DaU-d,  y  Mar.  63 


Radar  terminal  area  maneuvering  sectors  and  altitudes 

Celling  and  visibility  mlnlmums 

To 

DLst. 

Alt. 

Dlst. 

Alt. 

Dist. 

Alt. 

Dist. 

Alt 

Dlst. 

Alt. 

Condition 

2-englne  or  less 

More  than 

Troni 

Plst.        All. 

U  knots 
or  less 

More  than 
66  knots 

2-englne. 

more  than 

66  knots 

00O'_. 

360° 

15 
miles 

1700' 

T-dn xn~^  i          .virv-i 

200- H 
600-1 V4 
400-1 
800-1 
800-2 

C-dn 

400-1 
400-1 
BOO-1 
800-2 

600-1 
400-1 
800-1 
800-2 

S-dn-5.  9,  18-36. 
S-dn-23,  27 
A-dn 

Radar  terminal  area  altitudes— all  l)earlnR?;  arc  from  radar  .site  located  on  Hunter  AFR  with  factor  azimuths  progre.s.slnB  clockwise 
U,  SAvTo RTr!"wl;"S.u.:fb V  'i^S:'^S^'^^';:^^l^iZ:^^f^i^  Zosr'"^  ""''  accomplished  on  Runways  6-23, 1^36,  «^27,  climb  to  1700'  proceeding  direct 
CAtrriON;  R-3005  9.0  miles  SW  of  Travis  Field.  '  '  | 

City,  Savannali;  Stat*,  Oa.;  Airport  Name,  Travis  Field;  Elev..  50';  Fac.  Cla.ss.  and  Ident.,  Hunter  AFB  Radar;  Procedure  No.  1,  Amdt.  Orlg.;  Eff.  Date.  30  Nov.  63 

These  procedures  shall  become  effective  on  the  dates  speci  fled  therein, 
(4S  vfc  Idll^^ufiii)  ?Sr  72  S^tat^T^^T^"^^^  °^  sections  307(c),  313(a).  and  601  of  the  Federal  Aviation  Act  of  1958 

Issued  In  Washington.  D.C.,  on  October  29, 1963,  ' 

W.  Lloyd  Lani, 
Acting  Director,  Flight  Standards  Service. 
IFJl.  Doc.  63-11653;  PUed,  Nov.  31, 1963;  8:46  »jn.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adfustment),  Depart- 
ment of  Agriculture 

SUaCHAFia  C— SPECIAL  PtOGIAMS 

[Amdt.  S] 

PART  776— WHEAT  STABILIZATION 
PROGRAM 

Subpart — 1962  Wheat  Stabilization 
Program   Regulations 

REQUIREMKirTS     OT     ELIGIBILITY;      FINAL 

Patxxnt 

The  regulations  governing  the  1962 
Wheat  StabilizaUon  Program,  26  PJl. 
11347,  are  amended  as  follows: 

1.  Section  776.5(b)(4)  Is  amended  by 
adding  the  following  new  sentence  at  the 
end  of  such  subparagraph: 

§  776.5      RequiremenU  of  eligibility. 


I 

RULES  AND  REGVLATIONS 

Issued  afc  Washington*  D.C.,  on  19th 
day  of  November,  1963. 

E.  A.  Jaknke, 
AcUno  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FJa.   Doc.    63-12237;    FUed.    Nov.   21.    1963; 
8:48  ajn] 


cent  sucrose  content  of  juice  estraetai 
from  such  sugarcane  by  either  ««— «- 


(b) 


•   • 


(4)  •  •  •  NotwlUistanding  any  other 
provision  hereof,  a  producer  shall  be  con- 
sidered to  be  in  compliance  with  the  nor- 
mal conserving  acreage  requirement  for 
the  farm  if  the  county  committee,  taking 
Into  accoimt  the  information  available 
to  the  producer  as  to  the  number  of  acres 
of  conserving  crops  or  uses  necessary  to 
meet  such  requirement,  the  Information 
available  to  the  producer  as  to  the  num- 
l)er  of  acrea  of  such  crops  or  uses  on  the 
farm  in  the  year  for  which  compliance 
Is  being  determined,  and  the  extent  to 
which  such  producer  failed  to  meet  such 
requirement,  determines  with  the  ap- 
proval of  a  representative  of  fee  State 
committee,  that  the  producer  made  a 
good  faith  effort  to  comply  with  such  re- 
quirement and  could  not  reasonably  be 
expected  to  have  known  that  he  was  not 
in  compliance  with  such  requirement. 
•  •  •  •  • 

2.  Section  776.18(ls)  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows: 


§  776.18     Final  payment. 

•  •  •  •  • 

(b)  The  total  diverted  acreage  of 
wheat  on  the  farm  shall  be  determined 
by  subtracting  the  wheat  acreage  on  the 
farm  as  defined  in  the  regulations  gov- 
erning the  Wheat  Marketing  Quota  for 
1961  and  Subsequent  Years  from  the 
larger  of  (1)  the  farm  acreage  allotment 
for  the  1962  crop  of  wheat  which  would 
be  in  effect  except  for  the  reduction 
thereof  as  provided  in  section  334(c)  (2) 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  or  (2)  the  highest 
actual  acreage  of  wheat  on  the  f ann  for 
harvest  in  any  of  the  years  1959.  1960  or 
1961,  but  not  In  excess  of  15  acres.  •  •  • 
•  •  •  •"  • 

(Sec.  124(1),  75  Stot.  300) 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    I — DETERMINATION    OF   PRICES 
[Sugar  Determination  873.15,  Amdt.  11 

PART  873— SUGARCANE:  FLORIDA 

1962  Crop  Prices;  Fair  and  Reasonoble 
Prices 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended,  and  as  further  amended  by 
Public  Law  87-535  and  Public  Law  87- 
539  (herein  referred  to  as  "act"),  para- 
graphs (a)  (6)  and  the  first  sentence  of 
paragraph  (a)  (7)  of  §  873.15  of  Chapter 
Vin  of  Title  7  of  the  Code  of  Federal 
Regulations  (27  P.R.  10787)  published 
November  6.  1962,  are  amended  to  read 
as  follows:  j 

§  873.1S      Fair  and  rcasonaWe  prices  for 
the  1962  crop  of  Florida  sugarcane. 

•  •  •  •  • 

(a)   Definitions.  *  '   * 

(6)  "Average  percent  sucrose  in  nor- 
mal juice"  means  (i)  the  average  percent 
crusher  juice  sucrose  of  the  producers' 
sugarcane  multiplied  by  a  factor  repre- 
senUng  the  raUo  of  factory  normal  juice 
sucrose  to  factory  crusher  juice  sucrose 
at  the  processor's  mill;  or  (ii)  the  average 
percent  sample  mill  juice  sucrose  of  the 
producers'  sugarcane  multiplied  by  a  fac- 
tor representing  the  ratio  of  factory  nor- 
mal juice  sucrose  to  the  average  sample 
mill  juice  sucrose  analyses  of  producers' 
sugarcane:  or  (iii)  the  average  percent 
crusher  juice  sucrose  of  the  producers' 
sugarcane  multiplied  by  a  factor  repre- 
senting the  ratio  of  the  average  normal 
juice  sucrose  for  all  Florida  mills  to  the 
average  crusher  juice  sucrose  for  all  such 
mills  during  the  preceding  five  years. 
However,  the  method  in  subdivision  (ii) 
of  this  subparagraph,  shall  be  used  by  the 
processor  where  the  crusher  juice  is  di- 
luted or  where  the  sugarcane  of  one  pro- 
ducer is  commingled  with  the  sugarcane 
of  another  producer. 

( 7 )  "Average  percent  crusher  juice  su- 
crose" referred  to  in  subparagraph  (6) 
(i)  and  (iii)  of  this  paragraph  means  the 
percentage  of  sucrose  in  crusher  juice  as 
determined  by  direct  analysis.  *  •  • 
,  •  •  •  • 

Statement  of  Bases  afd  Considerations 
In  the  procedures  described  in  subdi- 
visions (i)  and  (ii)  of  paragraph  (a)  (6) 
of  S.D.  873.15,  the  percent  sucrose  in  nor- 
mal juice  of  each  producer's  sugarcane  is 
derived  from  direct  analyses  of  the  per- 


or  sample  mills.  Normal  juice  sucroit^ 
each  producer's  sugarcane  is  detenoiael 
from  such  anaJbrses  by  applsring  fr*^ 
expressing  the  ratio  of  factory  a_ 
juice  sucrose  to  (1)  factory  crusher  J 
sucrose  or  (2)  the  average  sample 
juice  sucrose  analyses  of  producers' 
arcane  existing  at  each  Florida  m__ 
cane  mill.  The  factory  operated  by  ^ 
Florida  Cane  Products  Corporation  ^ 
not  record  and  compile  the  daily  aver^ 
Brix.  sucrose  and  purity  of  the  factor 
crusher,  normal  and  dilute  juices.  Tfcj, 
It  is  impossible  to  relate  crusher  joid 
sucrose  analyses  of  each  producer's  i^. 
arcane  to  normal  juice  sucrose  in  Um 
with  this  factory's  operating  experlemt^ 
Normal  juice  is  one  of  the  factors  needti'' 
to  calculate  the  payment  for  sugareuK 
of  individual  producers,  and  It  Is  dm^. 
sary  that  another  method  of  detenm^. 
ing  normal  juice  be  established.  Thai. 
fore  this  amendment  provides  for  an  tf^ 
ditional  procedure  whereby  the  potot 
sucrose  extrEicted  in  crusher  juice  Is  nafl. 
tiplied  by  a  factor  based  on  the  relaUo^ 
ship  between  factory  average 
juice  sucrose  to  factory  average  .. 
juice  sucrose  at  all  Florida  sugar 
for  the  preceding  5  years. 

Accordingly,  I  hereby  find  and  eon. 
elude  that  the  foregoing  amendment  it 
effectuate  the  price  provisions  of  theS^ 
ar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat.  982,  7  U.S.C.  Sup.  im, 
Interprets  or  applies  sec.  301.  61  8ttt.ni; 
7  TJS.C.  Sup.  1131.  aa  amended  by  Pub.  Ui 
87-535.  Pub.  Law  87-»39) 

Signed  at  Washington,  D.C.,  on  Hi. 
vember  18. 1963. 


Charles  S.  Mttbfht^ 
Acting  Secretary  of  Agriculhvt. 

[Fja.   Doc.   63-12236;   PUed.   Nov.  21.  Ufl; 
8:48  a.m.] 


Chapter  IX — Agricultural  Marintiii 
Service  (Marketing  Agreemewh  wrf 
Orders;  Fruits,  VegetabUt,  Tiw 
Nuts),  Department  of  AgricuUeit 

[970.304  Amdt.  1] 

PART  970— CARROTS  GROWN  IN 
SOUTH   TEXAS 

Limitation   of  Shipments 

Findings,  (a)  Pursuant  to  Markettai 
Agreement  No.  142  and  Order  Na  IN, 
both  as  amended  (7  CFR  Part  970). m- 
ulatlng  the  handling  of  carrots  gnnmk 
designated  counties  in  South  Texss,  rf- 
fective  under  the  applicable  prarkim 
of  the  Agricultural  Marketing  Agat- 
ment  Act  of  1937,  as  amended  (mt 
1-19,  48  Stat.  31.  as  amended;  7  XfSt 
601  et  seq),  and  upon  the  basis  of  tt» 
recommendation  and  information  ^ 
mitted  by  the  South  Texas  Carrot  0» 
mittee,  established  pursuant  to  aU 
marketing  agreement  and  order,  Hd 
upon  other  available  information,  •■ 
hereby  found  that  the  amendm«*  ■ 


ffiday,  November  22,  1963 

Ag  limitation  of  shipments  hereinafter 
Jpj  forth  will  maintain  orderly  market- 
M  c(»ditions  tending  to  increase  re- 
^gfus  to  carrot  growers  in  the  produc- 
tion area. 

(b)  It  is  hereby  found  that  it  is  im- 
Pfg^cable  and  contrary  to  the  public 
K^t  to  give  preliminary  notice,  or 
M)^e  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
Mfiiag  the  effective  date  of  this  amend- 
l^t  until  30  days  after  publication  in 
flje  Federal  Register  (5  U.S.C.  1003)  in 
^t  (1)  the  marketing  season  for  1963- 
04  crop  South  Texas  carrots  has  begun, 
gad  shipments  are  now  being  made,  (?) 
to  maximize  benefits  to  growers,  this 
,0jendment  should  apply  to  as  many 
gjiljanents  of  carrots  as  possible  during 
^  remainder  of  the  1963-64  Tseason, 
(3)  regulations  have  been  issued  under 
ttie  order  since  1960,  so  compliance  with 
tiijs  amendment  will  not  require  any 
jpecial  preparation  on  the  part  of  han- 
dlers. (4)  information  regarding  the 
committee's  recommendation  has  been 
dJasaninated  to  producers  and  handlers 
[n  the  production  area,  and  (5)  this 
unendment  relieves  restrictions  on  the 
handling  of  carrots. 

Order,  as  amended.  In  §  970.304  (28 
PJl  11666>,  amend  paragraph  <b)(l) 
to  read  as  follows : 

§  970.304     Limitation  of  tihipnients. 
«  •  •  •  • 

(t))  Sizing  requirements — (I)  Medi- 
tn-to-large.  ^a  inch  minimum  diameter 
to  1^  inches  maximum  diameter.  5^2 
Inches  minimum  length,  with  an  average 
of  30  percent  by  count  1  inch  minimum 
diameter  or  larger  and  no  sample  with 
less  than  15  percent  by  count  1  inch  or 
larger  in  diameter. 

»  •  •  •  • 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  U.S.C. 
aoiet  seq  ) 

Dated:  November  18.  1963,  to  become 
effective  November  19.  1963. 

Arthur  E.  Browne. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[TR.  Doc.   63-12214:    PUed.    Nov.    21,    1963; 
847  a.m  ] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Cirapter    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SWCHAnER   C — INTEtSTATE   TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

PART  74— SCABIES  IN  SHEEP 

Designation  of  Free,  Infected,  and 
Eradication   Areas 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May  29, 
18*4.  as  amended  (21  U.S.C.  111-113. 
115.  117.  120,  121,  123-126).  S§  74.2  and 
74 J  of  Part  74,  Subchapter  C.  Chapter  I. 
Title  9,  Code  of  Federal  Regulations,  as 


FEDERAL  REGISTER 

amended,  are  hereby  amended  to  read. 
respectively,  as  follows: 

§  74.2      Designation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
EHstrlct,  or  parts  thereof  as  specified,  are 
not  Imown  to  be  infected  with  scabies, 
and  such  States,  Territories,  District,  and 
parts  thereof,  are  hereby  designated  as 
free  areas : 

(1)  Alabama,  Alaska,  Arizona,  Arkan- 
sas, California,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia,  Florida, 
Georgia,  Idaho.  Kansas.  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Montana, 
Nevada,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Da- 
kota, Oklahoma,  Oregon,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  South  Caro- 
lina, South  Dakota.  Texas,  Utah,  Ver- 
mont, Virgin  Islands  of  the  United 
States,  Virginia,  Washington,  Wisconsin, 
and  Wyoming; 

(2)  The  following  counties  in  Ne- 
braska: Arthur.  Banner,  Blaine,  Brown, 
Chase,  Cherry,  Cheyenne,  Deuel,  Dundy, 
Gardon,  Grant.  Hooker.  Keith,  Keya 
Paha,  Kimball,  Loup.  Merrill,  Perkins. 
Rock.  Sheridan.  Scotts  Bluff,  and 
Thomas: 

( 3 )  The  following  counties  in  Hawaii : 
Honolulu,  Kauai,  and  Maui; 

(4)  The  following  counties  in  Mis- 
souri: Jackson,  Lafayette,  Saline,  Coop- 
er, Moniteau,  Cole,  Osage,  Gasconade, 
Franklin,  St.  Louis;  and  all  Coimties  in 
the  State  of  Missouri  lying  south  thereof ; 

(5)  The  following  Counties  in  Illinois : 
Madison.  Bond,  Clinton,  Marion,  Clay, 
Richland,  and  Lawrence;  and  all  Coun- 
ties in  the  State  of  Illinois  lying  south 
thereof ; 

(6)  All  Counties  in  New  Mexico  except 
those  portions  of  Lincoln  County  and 
Socorro  County  lying  within  the  area 
bounded  by  a  line  beginning  at  a  point 
on  U.S.  Highway  No.  54  where  said  high- 
way crosses  the  Lincoln-Torrance  County 
Line  at  the  town  of  Corona,  New  Mexico ; 
and  thence,  running  in  a  westerly  direc- 
tion along  the  Lincoln-Torrance  County 
Line  and  the  Socorro-Torrance  County 
Line  to  New  Mexico  State  Highway  No. 
10;  thence,  running  in  a  southerly  and 
southeasterly  direction  along  New  Mex- 
ico Highway  No.  10  to  its  intersection 
with  U.S.  Highway  No.  54;  thence,  run- 
ning in  a  southerly  direction  along  TJS. 
Highway  No.  54  to  its  intersection  with 
U.S.  Highway  No.  380  at  the  town  of  Car- 
rizozo.  New  Mexico;  thence  running  in  a 
southeasterly  direction  along  U.S.  High- 
way No.  380  to  its  intersection  with  New 
Mexico  State  Highway  No.  48  at  the 
town  of  Capitan.  New  Mexico;  thence, 
running  in  an  easterly  direction  along 
New  Mexico  State  Highway  No.  48  to  its 
intersection  with  the  Lincoln-Chaves 
County  Line;  thence,  running  northward 
along  the  Lincoln-Chaves  County  Line 
and  the  Lincoln-DeBaca  County  Line  to 
the  northeastern  corner  of  Lincoln 
County;  thence,  running  westerly  along 
the  Lincoln-Guadalupe  County  Line  to 
its  intersection  with  the  Lincoln-Tor- 
rance County  Line;  thence,  running 
southerly  along  the  Lincoln-Torrance 
County  Line  to  the  southeast  corner  of 
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Torrance  County;  thence,  running  wes- 
terly along  the  Lincoln-Torrance  County 
Line  to  the  point  of  beginning  at  the  town 
of  Corona,  New  Mexico. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
Territories  and  parts  of  States  not  desig- 
nated as  free  areas  in  paragraph  (a)  of 
this  Section,  and  they  are  hereby  desig- 
nated as  infected  areas. 

§  74.3      Designation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  or  parts  thereof 
as  specified,  are  being  handled  system- 
atically to  eradicate  scabies  in  sheep,  and 
such  States,  and  parts  thereof,  are 
hereby  designated  as  eradication  areas: 

( 1 )  Kentucky  and  Tennessee ; 

(2)  All  Coimties  in  Nebraska  except 
Arthur,  Banner,  Blaine.  Brown.  CThase, 
Cherry,  Cheyenne,  Deuel,  Dundy,  Gar- 
den, Grant,  Hooker,  Keith,  Keya  Paha, 
Kimball,  Loup,  Merrill,  Perkins,  Rock, 
Sheridan,  Scotts  Bluff,  and  Thomas; 

<3)  AH  Coimties  in  Hawaii  except 
Honolulu,  Kauai,  and  Maui ; 

(4)  The  follo^iring  Counties  in  West 
Virginia:  Berkeley.  Fayette.  Grant, 
Greenbrier,  Hampshire,  Hardy.  Jeffer- 
son, Mercer,  Mineral.  Monroe,  Morgan. 
Nicholas,  Pendleton,  Pocahontas,  Ra- 
leigh, Randolph.  Summers,  Tucker,  Up- 
shur, and  Webster; 

(5)  All  Counties  in  Missouri  except 
Jackson,  Lafayette,  Saline,  Cooper, 
Moniteau,  Cole,  Osage,  Gasconade, 
Franklin,  St.  Louis;  and  all  Counties  in 
the  State  of  Missouri  lying  south 
thereof ; 

(6)  All  Counties  in  Illinois  except 
Madison,  Bond.  Clinton,  Marion,  Clay, 
Richland,  and  Lawrence;  and  all  Coun- 
ties in  the  State  of  Illinois  lying  south 
thereof ; 

(7)  The  designated  parts  of  the  fol- 
lowing Counties  in  New  Mexico:  Those 
portions  of  Lincoln  County  arvd  Socorro 
County  lying  within  the  area  bounded  by 
a  line  beginning  at  a  point  on  UJS.  High- 
way No.  54  where  said  highway  crosses 
the  Lincoln-Torrance  County  Line  at  the 
town  of  Corona.  New  Mexico;  and 
thence,  rurming  in  a  westerly  direction 
along  the  Lincoln-Torrance  County  Line 
and  the  Socorro-Torrance  County  Line 
to  New  Mexico  State  Highway  No.  10; 
thence,  running  In  a  southerly  and 
southeasterly  direction  along  New 
Mexico  Highway  No.  10  to  its  intersection 
with  U.S.  Highway  No.  54;  thence,  run- 
ning in  a  southerly  direction  along  U.S. 
Highway  No.  54  to  its  intersection  with 
U.S.  Highway  No.  380  at  the  town  of 
Carrizozo,  New  Mexico;  thence  running 
in  a  southeasterly  direction  along  U.S. 
Highway  No.  380  to  its  intersection  with 
New  Mexico  State  Highway  No.  48  at  the 
towi.  of  Capitan,  New  Mexico;  thence, 
rurming  in  an  easterly  direction  along 
New  Mexico  State  Highway  No.  48  to  its 
intersection  with  the  Lincoln-Chaves 
County  Line ;  thence,  running  northward 
along  the  Lincoln -Chaves  County  Line 
and  the  Lincoln-Debaca  County  Line  to 
the  northeastern  corner  of  Lincoln 
County;  thence,  running  westerly  along 
the  Lincoln-Guadalupe  County  Line  to 
its  intersection  with  the  Lincoln-Tor- 
rance County  Line;  thence,  running 
southerly    along    the    Lincoln-Torrence 


12360 

County  Line  to  the  aoutheaat  comer  oi 
Torr»nec  County:  thence,  runninc  west- 
erlj  along  the  Lincoln-Torrance  County 
Line  to  the  point  of  beginning  at  the 
town  of  Corona,  New  Uexloo. 
(Sees.  4-7.  2S  Stat.  «a.  m  mmeiulad.  eeca.  1. 1. 
33  Stat.  791-794,  as  amMUlsd.  sees.  1-4.  SS 
Stat.  12M.  as  amMidMl.  1366.  as  amended; 
31  UB.a  111-113.  118.  117.  UO,  131,  138-136; 
19  rJt.  74.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  delete  portions  of 
the  Counties  of  Lincoln  and  Socorro  In 
New  Mexico  from  the  free  areas  and  add 
such  portions  of  these  Coimties  to  the 
Infected  areas  and  to  the  eradication 
areas,  as  sheep  scabies  Is  known  to  exist 
therein.  After  the  effective  date  of 
these  amendments,  the  restrictions  per- 
taining to  the  interstate  movement  of 
sheep  from  or  into  infected  and  eradl- 
cation  areas  as  contained  In  9  CPR  Part 
74,  as  amended,  will  apply  to  these  por- 
tions of  said  Counties. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  scabies,  a  communicable  disease  of 
sheep,  and  must  be  made  effective  im- 
mediately in  order  to  accomplish  their 
pxirpose  in  the  public  interest.  Accord- 
ingly imder  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  In  the  Pkdxral  Rsgisteh, 

Done  at  Washington,  D.C.,  this  18th 
day  of  November  1963. 

B.  T.  Shaw, 
AdministTOtor, 
Agricultural  Research  Service. 

[FJt.    Doc.    63-12216;    FUed.    No.    21.    1963; 
8:47  ajn.] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOAKD  OF  GOVERNORS  OF 

THE   FEDERAL   RESERVE   SYSTEM 

IReg.  Ql 

PART   217— PAYMENT   OF   INTEREST 
ON  DEPOSITS 

Withdrawal   of  Uninsured   Portion   of 
Deposit  After  Bank  Merger 

§  2 1 7. 1 33      Withdrawal  of  uninsured  por- 
tion of  deposit  after  bank  merger. 

(a)  The  opinion  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
been  requested  as  to  whether  a  member 
bank  may  permit  the  Immediate  with- 
drawal of  time  or  savings  deposits  when 
the  bank  has  absorbed  another  bank  by 
merger  and  depositors  common  to  both 
banks  have  such  accounts  in  thejresulting 
bank  in  excess  of  $10,000.  the  amount 
covered  by  deposit  insurance. 

(b)  If  such  accounts  are  represented 
by  time  certificates,  it  is  questionable 
whether    the    circxmistances    described 
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would  constitute  an  "emergency"  under 
9  217.4(d)  where  payment  before  ma- 
turity would  be  necessary  to  prevent 
"great  hardship"  to  the  depositor.  How- 
ev«:,  in  view  of  the  equities  of  the  situa- 
tion, the  Board  would  not  object  to  a 
liberal  interpretation  of  this  provision  of 
the  regulation.  Attention  is  called  to 
the  fact  that  In  connection  with  such  a 
withdrawal  the  depositor  must  forfeit 
up  to  three  months  of  accrued  and  un- 
paid Interest.  Thus,  in  the  case  pre- 
sented, the  depositor  would  have  the 
choice  of  allowing  funds  in  excess  of 
$10,000  to  remain  on  deposit  without  the 
benefit  of  insurance,  or  withdrawing  the 
funds  at  a  sacrifice  of  some  interest. 

(c)  If  the  two  accounts  are  in  the 
form  of  savings  deposits,  and  if  the  bank 
permits  the  withdrawal  of  savings  de- 
posits without  requiring  advance  written 
notice,  the  customer  could  withdraw  any 
part  of  his  savings  deposit  at  any  time 
and  the  bank,  if  it  wishes,  could  pay  ac- 
crued interest  up  to  the  time  of  the  with- 
drawal. 

(12  U.S.C.   248(1).     Interprets   or  applies   12 
UJ3.C.  264(c)  (7) .  371.  37:a,  371b.  461 ) 

Dated  at  Washington.  D.C.,  this  13th 
day  of  November.  1963. 

Board  or  Govbrnors  of  the 
Federal  Reserve  System, 
[seal]     MERRrrr  Sherman, 

Secretary. 

[F.R.    Doc.    63-12212;    Filed.    Nov.    21,    1963; 
8:46  ajn.], 


interest  on  the  deposit  until  and  inda^ 
ing  the  day  on  which  tt  is  so  payaUit 
(12  n.8.C.  248(1).     Interpreta  or  appl|«  ^ 
U.S.C.  264(c)(7).  371.  Slla.  871b.  481)  ■ 

Dated  at  Washington.  D.C.,  thla  If^ 
day  of  Noveml)er,  1963. 

Board  or  Governors  or  thi 
Federal  Reskrvi  Ststqi 
[seal]     Merritt  Shermak, 

Secretary. 

im.    Doc.   63-12211:    Filed.   Nov.   21.  un. 

8:46  ajn.)  "^ 


Title  15— COMMERCE  AW 
FOREIGN  TRADE 

Chapter  III — Bureau  of  IntemoMeiil 
Commerce,  Department  of  C«» 
merce 

SUBCHAPTER   B — EXPORT   REGULATIONt 
[9th  Oen.  Rev.  or  Export  Regs.,  Amdl  V| 

PART  373— LICENSING  POLICIES  .. 
RELATED   SPECIAL   PROVIStONI 

PART  379— EXPORT  CLEARANCE, 
DESTINATION  CONTROL 

Agricultural   Commoditiet 

1.  Section  373.5  licensing  policy  Im 
agricultural  commodities  and  manuftc 
tures  thereof  covering  shipments  to  ih^ 
group  A  destinations  and  Cuba  is  i 
ed  to  read  as  follov/s: 
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PART  217— PAYMENT  OF  INTEREST 
ON   DEPOSITS 

Interest  on  Time  Certificate  Foiling 
Due  on   Holiciay 

§  217.134      Interest    on    lime    rerlificale 
falling  due  on  holiday. 

(a)  The  opinion  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
has  been  requested  on  the  question 
whether  an  extra  day's  interest  may  be 
paid  by  a  member  bank  on  a  time  certifi- 
cate of  deposit  which  falls  due  on  a  day 
declared   by   State    law    to    be    a   legal 

holiday.  ,    ^ 

(b)  It  is  provided  In  §217.3(f>  that 
after  the  date  of  "maturity"  of  any  time 
deposit  such  deposit  is  a  demand  deposit 
and  no  interest  may  be  paid  thereon  for 
any  period  subsequent  to  the  date  of 
maturity. 

(c)  The  date  on  which  an  obligation 
Is  due  and  payable  Is,  of  course,  deter- 
mined by  the  terms  of  the  contract  sub- 
ject to  State  law.  and  in  most  jurisdic- 
tions an  obligation  falling  due  on  a  Sun- 
day or  a  holiday  comes  due  on  the  next 
succeeding  business  day.  As  far  as  this 
Part  217  is  concerned,  the  "maturity"  of 
a  time  certificate  Is  the  day  It  Is  legally 
due  and  payable;  and  the  funds  repre- 
sented thereby  do  not  become  a  demand 
deposit  until  after  that  date.  Accord- 
ingly, where  a  certificate  by  its  terms 
falls  due  on  a  Sunday  or  a  holiday  and 
under  State  law  Is  due  and  payable  on 
the  next  succeeding  business  day,  this 
Part  217  would  not  preclude  payment  of 


§  373.5      Licensing  policy  for  at 

comniodities  and  m  a  nuf  ■€!■!« 
thereof  covering  shipments  to  Sl^ 
group  \  destinations  and  Cuba. 

(a)  Exportations  and  reexpotUUttt 
to  CiLba,  Communist  China,  North  Kam, 
and  the  Communist-controlled  arm  |( 
Viet-Nam.  It  Is  the  general  poBqr  4 
the  Office  of  Export  Control  to  deny  i^ 
plications  for  validated  licenses  to  •• 
port,  and  requests  for  authorizattom  || 
reexport,  any  agricultural  commodity  or 
manufacture  thereof  to  Cuba,  Coduh* 
nist  China,  North  Korea,  or  the  (km- 
munist-controlled   ai-ea   of  Viet-Naa. 

(b)  Exportations  and  reexportgUou 
of  whpat  and  wheat  flour— H)  Dett<at> 
tions  and  estimated  total  to  be  licamL 
The  Office  of  Export  Control  will  i— 
licenses  for  exportation  to  all  Sulvrov 
A  countries  except  Communist  Ctim, 
North  Korea,  or  the  Communlst-OCB- 
trolled  area  of  Viet-Nam.  All  such  a* 
port  licenses  Issued  will  bear  m 
expiration  date  of  May  31.  1964. 

(2)  Percentage  of  participation.  M 
American  exporter  will  be  pennttkd> 
participate  In  these  wheat  and  wbat 
flour  export  transactions  to  an  eitaal 
greater  than  25  percent  of  the  UM 
quantity  expected  to  be  purchased tatti 
U.S.  License  applications  which  dm 
all  the  requirements  for  approval  wOl  te 
processed  promptly  if  there  Is  s****" 
evidence  that  the  provisions  of  the  1 
percent  participation  rule  is  mei 

(3)  Certification.  The  exporter  ■■ 
enter  the  following  certification  on  at 
license  application  in  the  space  cb"** 
"additional  Information"  or  on  »  »• 
tachment  thereto: 


ffiiay,  November  22,  1963 


(tM)  certify  tbat  with  reapaet  to  tlM 
LLgiUtiM  described  on  tbls  appUcatlon 
•Jr^gprlce  will  be  on  the  basis  of  the  pre- 
j[{„,^  vcffld  price  at  the  time  the  contract 
y^^Miad:  (3)  the  payment  wUl  be  made 
M^^tad  States  dollars  or  gold;  (S)  the 
I*  of  gale  will*  be  cash  or  normal  com- 
*22il  crtdlt;  (4)  the  exportation  from  the 
■J  ^  not  be  financed  under  PubUc  Law 

2ft  tS)  **^*  '^^^  **°*"  ^°*  Involve  (me)  (us) 
taiiir  barter  arrangement;  (6)  the  commodl- 
■?\J^  produced  in  the  United  States;  "(7) 

t  60  percent  of  the  commodities  ex- 
nnder   any    export   license    reaultlng 

tftia  application  wlU  be  exported  In 
gtates  flag  oce«ui  carriers  unless  au- 
♦Kiilistlnn  to  do  otherwise  Is  obtained  from 
^T^^l^me  Administration;  and  (8)  upon 
"^— I0tlon  of  shipping  arrangements  for  all 
?^g^iiiaodlties  to  be  exported  under  any 
zLft  license  resulting  from  this  appUca- 
M^  the  Maritime  Administration  will  be 
ggtUled  promptly  of  the  name(s)  of  the  car- 
^(i),  the  carrier's  flag  of  registration,  the 
oMBtlty  of  each  shipment,  and  the  export 
^^  I  number  under  which  the  shipment (s) 


■  ■"■ 

jfais:  Communications  with  Maritime  Ad- 
_lg^txatlon  should  be  addressed  to  the  Office 
|f  fgitp  Operations.  Maritime  Admlnlstra- 
Ml  O  Street  NW..   Washington.  D.C., 


(4)  Additional  information.  The  fol- 
\girtst  Information  shall  be  Included  on 
tbe  Hcense  application  or  on  an  attach- 
ment thereto : 

(D  The  proposed  shipping  date,  if 
kDOvn: 

(11)  The  specific  terms  of  sale.  I.e., 
(tth,  credit  and  credit  terms  If  appU- 

obie; 

(W)  AD  the  details  of  the  financing  ar- 
n«fwn«itg.  Including  the  names  of  fi- 
laneial  Institutions  or  facilities  partlcl- 
pattagln  the  financing,  must  be  included 
OD  the  application.  If  the  financing  ar- 
nngements  are  not  completed  at  the 
ttaK  of  application  submission,  the  ap- 
pHeant  shall  state  on  the  application 
t)Mt  the  OfBce  of  Export  Control  will  be 
profTkM  this  information  promptly  as 
BOD  as  the  financing  arrangements  are 
eoandeted.  The  notification  shall  refer 
to  the  application  case  numl>er.  or  if  the 
caK  number  is  unknown,  the  exF>ort  11- 
ecnae  number,  the  applicant's  reference 
number,  or  the  date  of  submission  of  the 
iDpUcatton. 

(lY)  The  name  and  address  of  the 
Ann  which  registered  the  export  sale 
tnnsactlon  with  the  UJ3.  Department 
of  Agriculture,  together  with  the  regis- 
tntloD  number  assigned  by  the  Depart- 
mait  of  Agriculture.  If  the  export  sale 
tnmactkxi  has  not  been  registered  with 
ibe  Department  of  Agriculture  at  the 
ttaaeof  applfcation  submission,  the  appll- 
ctnt  shall  state  on  the  application  that 
the  OfBce  of  Export  Control  will  be  ad- 
Tted  promptly  as  soon  as  the  Depart- 
ment of  Agriculture  registration  Is  made. 

No.  228— Pt  I 4 
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The  notification  to  the  Office  of  Export 
Control  shall  refer  to  the  application 
case  mmiber,  or  if  the  case  number  la 
unknown,  the  export  llcenae  number,  the 
applicant's  reference  number  or  the 
date  of  submission  of  the  aiH>Ucatlon. 

None:  TTie  appUcant  Is  not  required  to 
complete  Item  10  of  the  application  with 
regard  to  the  name  and  address  of  tha 
supplier. 

(5)  Single  transaction  statement  by 
consignee  and  purchaser.  Each  appli- 
cation shall  be  accompanied  by  a  Form 
PC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  completed 
in  accordance  with  the  provisions  of 
5  373.65. 

Note:  In  accordance  with  the  provisions 
of  ::  371.4  and  372.12  of  thla  chapter,  wheat 
and  wheat  flour  may  not  be  reexported  to 
any  Subgroup  A  country  unless  specific  au- 
thorization Is  received  from  the  Office  of  Ex- 
port Control. 

(c)  Exportations  and  reexportations 
of  agricultural  commodities  and  manu- 
factures thereof  other  than  wheat  or 
wheat  flour — (1)  Destinations.  License 
applications  covering  agricultural  com- 
modities and  manufactures  thereof, 
other  than  wheat  or  wheat  flour,  will  be 
considered  for  approval  in  accordance 
with  the  provisions  of  this  paragraph 
(c)  for  exportations  to  any  Subgroup  A 
country  except  Communist  China.  North 
Korea,  or  the  Communist-controlled  area 
of  Viet-Nam.  - 

(2)  Certification.  The  exporter  shall 
enter  the  following  certification  on  the 
license  application  In  the  space  entitled 
"additional  information"  or  on  an  at- 
tachment thereto: 

I  (We)  certify  that  with  respect  to  the 
ccHnmodltles  described  on  thla  application 
(1)  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  exportation  from 
the  United  States  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  In  the  United  States;  and  (4)  the 
sale  will  not  Involve  (me)  (us)  In  any  barter 
arrangement. 

(3)  Terms  of  sale.  The  specific  terms 
of  sale,  i.e.,  cash,  credit  and  credit  terms 
if  applicable,  shall  be  entered  on  the  li- 
cense application  in  the  space  entitled 
"additional  information"  or  on  an  at- 
tachment thereto. 

(4)  Financing  arrangements.  All  the 
details  of  the  financing  arrangements, 
including  the  names  of  the  financing  in- 
stitutions or  facihties  participating  in 
the  financing,  shall  be  entered  on  the  li- 
cense application.  If  the  financing  ar- 
rangements are  not  completed  at  the 
time  of  application  submission,  the  ap- 
plicant shall  state  on  the  application  that 
the  Office  of  Export  Control  will  be  pro- 
vided this  information  promptly  as  soon 
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as  the  financing  arrangements  are  com- 
pleted. The  notification  shall  refer  to 
the  application  case  number  or  if  the 
case  number  Is  unknown,  the  export  li- 
cense nimiber,  the  appUcant's  reference 
number,  or  the  date  of  submission  of  the 
application. 

15)  Completed  Form  FC-842.  Each 
application  shall  be  accompanied  by  a 
Form  FC-842,  Single  Transaction  Btete- 
ment  by  Consignee  and  Purchaser,  com- 
pleted in  accordance  with  the  provisions 
of  S  373.65. 

(6)  Reexportations.  Requests  for  au- 
thorization to  reexport  agricultural  com- 
modities and  manufactures  thereof, 
other  than  wheat  and  wheat  flour,  will 
be  considered  for  approval  to  accord- 
ance with  the  provisions  of  this  subpara- 
graph for  shipment  to  any  Subgroup  A 
coimtry  except  Commimlst  China,  North 
Korea,  or  the  Communist-controlled  area 
of  Viet-Nam  if  the  exportation  from  the 
United  States  was  not  fliianced  under  the 
Public  Law  480  program,  or  the  Agency 
for  International  Development  program, 
and  if  the  terms  of  sale  of  the  exporta- 
tion from  the  United  States  were  cash  or 
normal  commercial  credit.  Such  re- 
quests shall  be  submitted  by  letter  to  the 
Office  of  Export  Control  by  the  United 
States  exporter  in  accordance  with  the 
provisions  of  i  372.12  of  this  chapter  and 
shall  con  tarn  the  following  certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  ex- 
portation from  the  United  States  was  not 
financed  under  the  PubUc  Law  480  program, 
or  the  Agency  for  International  Development 
program;  and  (2)  the  terms  of  sale  of  the 
exportation  from  the  United  States  were 
cash  or  normal  commercial  credit. 

2.  Section  379.3  Presentation  of  Ship- 
pers Export  Declaration,  paragraph  (c) 
Number  of  copies  to  be  presented,  sub- 
par^raph  (3)  Additional  copies  of  dec- 
laration Is  amended  by  adding  a  new 
subdivision  (iv)  to  read  as  follows: 

§  379.3      Presentation    of    Shipper^s    Ex- 
port Declaration. 

•  •  •  •  • 

(c)  Number  of  copies  to  be  pre- 
sented.  •    •    •  - 

(3)  Additional  copies  of  declara- 
tion. *   •   • 

(iv)  Exportation  of  any  agricultm-al 
commodity  moving  imder  a  vaUdated  li- 
cense to  a  Subgroup  A  destination. 

•  •  •  •  • 
(Sec    3    63  Stat    7;  60  UB  C.  App.  2023-  BO 
10945,  26  FH.  4487;  E.O.  11038,  27  PH.  7003) 

Forrest  D.  HocKERsurrH. 

Director, 
Office  of  Export  Control. 

[FH    Doc.    63-12228;    Filed,    Nov.    21,    1963; 
8:47  ajn] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   C — PERSONNEL 

PART  711 — NAVAL   RESERVE   OFFI- 
CERS TRAINING  CORPS 

Miscellaneous  Amendments 

Scope  and  purpose.  Part  711  is 
amended  to  conform  with  the  Naval 
Reserve  Officers  Training  Corps  Regula- 
tions. 1960.  NAVPERS  15034G.  as  up- 
dated by  Changes  3  and  4  (Bureau  of 
Naval  Personnel  Notices  1533  of  July  2 
and  October  31.  1963). 

1.  Section  711.301(b)  is  revised  to  read 
as  follows: 

§  711.301      Types  of  NTROTC  students. 

•  •  *  •  • 

(b)  Contract  NROTC  students  have 
the  status  of  civilians  who  have  entered 
into  a  contract  with  the  Secretary  of  the 
Navy,  but  may  concurrently  hold  an  en- 
listed Reserve  status  in  the  United  States 
Navy  or  Marine  Corps.  They  are  not  en- 
titled to  the  compensation  or  benefits 
paid  Regular  NROTC  students  except 
that  they  are  entitled  to  the  uniform 
issue  specified  in  §  711.1003,  payment  of 
commutation  of  subsistence  during  their 
final  two  years  of  NROTC  training 
(§  711.903) ,  and  the  practice  cruise  com- 
pensations specified  in  §  711.902.  Con- 
tract NROTC  students  agree  to  accept  a 
commission  as  a  Reserve  Officer  in  the 
U.S.  Navy  or  U.S.  Marine  Corps  and  to 
serve  on  tictlve  duty  for  a  period  of  two 
years,  except  that  those  individuals 
whose  applications  for  enrollment  in  the 
Marine  Corps  option  were  approved  by 
their  respective  Commanding  Officers 
subsequent  to  June  30.  1959.  and  those 
whose  applications  for  training  leading  to 
a  commission  in  the  U.S.  Naval  Reserve 
are  approved  by  their  respective  Com- 
manding Officers  subsequent  to  June  30, 
1962,  will  be  required  to  serve  on  active 
duty  for  three  years.  Contract  students 
may  apply  for  appointment  in  the  U.S. 
Marine  Corps  under  conditions  outlined 
in  §§  711. 314(f)  and  711.803.  Such  ap- 
pointments require  the  Contract  student 
to  serve  as  a  commissioned  officer  for  the 
same  period  of  time  as  that  prescribed 
for  graduates  of  the  Regiilar  NROTC 
program.  Contract  students  are  re- 
quired to  make  one  sximmer  practice 
cruise.  Those  desiring  to  achieve  the 
status  of  Regular  students  must  qualify 
through  procedures  established  by  the 
Chief  of  Naval  Personnel. 

*  *  •  •  • 

2.  Section  711.302  (a)  and  (d>  are  re- 
vised to  read  as  follows: 

§  7 1 1.302      Naval  Science  students. 

(a)  With  the  approval  of  the  Professor 
of  Naval  Science  and  the  academic 
authorities,  civilian  students,  citizens  of 
the  united  States,  who  have  not  entered 
into  any  contract  with  the  Navy  may  be 
permitted  to  pursue  Naval  Science 
courses  for  college  credit  provided  the  ac- 
ceptance of  such  students  will  not  affect 
adversely  the  instruction  given  to 
NROTC  students.  Civilian  students  who 
are  not  citizens  of  the  United  States  may 
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be  so  enrolled  only  on  specific  authoriza- 
tion of  the  Chief  of  Naval  Personnel. 
They  will  be  designated  as  Naval  Science 
students.  Since  they  are  not  members  of 
the  NROTC,  either  as  Regular  or  Con- 
tract students,  they  will  not  be  eligible, 
except  as  specifically  authorized  by  the 
Chief  of  Naval  Personnel,  to  make 
NROTC  practice  cruises,  to  be  issued 
uniforms,  to  have  access  to  classified 
information,  except  as  Indicated  in  para- 
graph (e)  of  this  section,  or  to  be  paid 
any  compensation  or  benefits.  They 
may  withdraw  at  their  own  request  upon 
approval  of  the  Professor  of  Naval 
Science.  i 

•  «  «    I        •  ♦ 

(d)  A  Regular  or  Contract  student  who 
is  attending  an  institution  having  com- 
pulsory military  training,  and  who  is 
disenrolled  from  the  NROTC  for  reasons 
other  than  disciplinary  or  inaptitude, 
prior  to  the  completion  of  the  military 
requirements  of  the  institution,  shall,  if 
he  so  requests,  be  enrolled  as  a  Naval 
Science  student  until  the  military  train- 
ing requirements  of  the  institution  have 
been  completed.  This  procedure  may  be 
dispensed  with  only  if  the  student  desires 
to  transfer  to  the  Army  or  Air  Force 
ROTC  and  such  transfer  is  approved 
by  the  Professor  of  Military  Science  and 
Tactics  or  the  Professor  of  Air  Science 
and  Tactics  in  accordance  with  the 
Statement  of  Joint  ROTC  Policies  as  ap- 
proved by  the  Secretary  of  Defense.  A 
student  disenrolled  frcMn  the  NROTC  for 
disciplinary  reasons  or  inaptitude  shall 
not  be  permitted  to  enroll  as  a  Naval 
Science  student  without  the  specific  ap- 
proval of  the  Chief  of  Naval  Personnel. 


education,  they  will  have  an  active  i 
obligation  of  fovu-  years. 


•    * 


4.  Section  711.307(c)  Is  revised  toi 
as  follows: 

§711.307      Reenrollment     of     for*. 
NROTC  students.  *■» 


(e)  Students  acce\Jted  for  enixA^ 
as  Contract  students  who  had  Previa2 
received  two  or  more  years  of  sut"^^ 


3.  Section  711.304  is  amended  by  revis- 
ing the  introductory  paragraph  of  para- 
graph (a)  and  by  revising  paragraph  (b) 
to  read  as  follows: 

§711.304      Enrolhiient  procedure?.. 

(a)  Regular  NROTC  students.  These 
students  are  enrolled  after  a  competi- 
tive selection  procedure  established  by 
the  Chief  of  Naval  Personnel.  Appli- 
cants are  selected  on  a  nationwide  com- 
petitive basis.  Detailed  directives  and 
procedures  for  applying  for  the  program 
are  issued  from  time  to  time.  Such 
students  must  be  qualified  for  admission 
to  an  NROTC  institution  under  the  regu- 
lations of  that  institution. 


education  in  the  Regular  NROTClS 
gram  will,  upon  appointment  to  — 


(b)  Contract  NROTC  students.  These 
students  are  enrolled  by  the  Profe.ssor 
of  Naval  Science  within  limited  numbers 
specified  by  the  Chief  of  Naval  Person- 
nel in  accordance  with  instructions 
issued  from  time  to  time.  Such  students 
must  meet  the  qualifications  specified  for 
all  NROTC  enrollees  in  §  711.305  and 
must  be  in  attendance  at  an  NROTC 
institution.  Applicants  for  the  Contract 
Program  who  were  former  Regular 
NROTC  students  may  be  enrolled  only 
with  the  specific  approval  of  the  Chief 
of  Naval  Personnel  in  each  case. 
F^^rthermore.  their  active  duty  obliga- 
tion, if  enrolled,  will  be  three  years  if 
they  had  received  less  than  two  years 
subsidized  education.  If  they  had  re- 
ceived two  or  more  years  of  subsidized 


sioned   grade,  be  required  to  servt^ 
active  duty  for  a  period  of  four  |m 

5.  Section  711.311  is  amended  ^^ 
vising  the  introductory  paragraph  m 
paragraph  (i)  to  read  as  follows: 

§  711.311      Leave  of  absence. 

In  certain  cases,  because  of  fa^ 
tional  requirements  for  certain  dacuM 
minor  academic^  deficiencies,  illne^n 
other  legitimate  reasons,  it  may  taec^^ 
necessary  to  allow  a  student  one  or  ^| 
additional  semesters  to  enable  hia  ^ 
qualify  for  his  first  baccalaureate  dcgii 
Similarly,  certain  students  may  n/^ 
additional  time  because  of  partie^atta 
in  special  educational  programs  i^ 
lead  to  a  master's  degree  as  the  fini^ 
gree,  or  to  a  baccalaureate  and  nm^ 
degree  simultaneously,  or  to  a  in. 
calaureate  which  is  awarded  condltkni 
on  subsequent  qualiflcfetion  for  a  ^ 
ters  degree.  If  authorized  by  theGIH 
of  Naval  Personnel,  after  considanh 
of  the  recommendation  of  the 
of  Naval  Science,  such  additlonel 
may  be  allowed.  However,  the  Mi 
time  during  which  a  Regular 
may  be  retained  in  a  regularly 
NROTC  status,  receiving  beoeOts  ■! 
retainer  pay,  may  not  exceed  foara» 
demic  years.  Similarly,  a  Contnctii. 
dent  may  not  receive  commutette<f 
subsistence  for  a  period  exceedtac  tm 
academic  years  plus  one  int 
summer  vacation. 

•  •  •  «  ~ 

<i)  The  Professor  of  Naval 
is  authorized  to  place  in  or  to 
from  leave  status,  students  of  the  t||i 
described  in  paragraphs  (b)  to  (h),k> 
elusive,  of  this  section.  Whlk  prit 
approval  of  the  Chief  of  Naval 
nel  will  not  be  required  In  thoe 
the  Professor  of  Naval  Science,  by  ■ 
priate  entry  on  the  next  Offloer  i 
date  Personnel  Diary  tNavPm  Mil 
shall  advise  him  of  such  action  wlMili 
taken. 

•  *  •  •  •' 

6.  Section  711.313  Is  amen<ledlf»' 
vising  paragraphs^  <.h)  and  (k)  (3)  tsMli 
as  follows: 


§711.313     Disenrollment. 
•  •  •  • 

(b)   Physical.    The  Prof esBor  of  i 
Science   shall   Immediately  piece  Irtj 
leave  status,  for  physical  m 
student  who  apparently  because  > 
dent,  illness  or  as  indicated  on  tfaei 
or  other  physical  examinatlooe, 
ently  does  not  meet  the  required  r 
standards  for  retention  In  the  * 
(If  a  Regular  student,  the  Na?J 
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^^fff  diall  be  notified  immediately  so 
^J^nynaent  of  retainer  pay  may  be 
^^J^jded.)  A  Report  of  Medical  Exami- 

(Standard  Form  88) .  in  duplicate. 

"^^  of  Medical  History  (Standard 
Ma  89).  original,  and/or  all  avtdlable 
^i^Z^  data  shall  be  forwarded  Imine- 
^^7  to  the  Chief  of  Naval  Personnel. 
zT^^ofessor  of  Naval  Science  will  be 
~j,li0d  of  the  final  disposition  of  the 
"Ljpnt  upon  completion  of  the  final 
■"jgi,  of  his  physical  qualifications  for 
jSjation  in  the  program.  In  the  event 
^^uttUment  is  directed.  NavPers  364 
^g  be  submitted,  citing  thereon  the 
gg^oilty  for  such  action.  If  a  student 
^  has  been  placed  in  a  leave  of  absence 
l^tis  'o"*  physical  reasons  continues  his 
-M^tMJMice  at  college  and  participates  in 
Tg^tsned  NROTC  classes  and  labora- 
{o(y  woi*  (with  the  possible  exception  of 
gOitaiy  drill)  in  anticipation  of  later  be- 
M  found  phj'sically  qualified,  the  Pro- 
fcgnr  of  Naval  Science,  upon  receipt  of 
ggdfleatton  of  such  physical  qiialifica- 
Hmfniii  the  Chief  of  Naval  Personnel, 
^g  satborize  retroactive  payments  of 
^  financial  benefits  (tuition,  fees,  re- 
HlDer  pay  and  commutation  of  subsist- 
igee)  which  had  been  suspended  during 
tue  period  of  leave.  Nothing  in  the  pre- 
jgjfny  sentence  shall  be  construed  as  au- 
gnrUng  total  financial  benefits  in  ex- 
ecB  of  those  specified  in  Subpart  I. 
(  •  •  •  • 

(k)  MUitary  status  of  Regular  stu- 
igtU  am  disenrollment.  •    •    • 

•  •  •  •  • 

(J)  Those  procured  from  civilian 
mK»  and  apF>ointed  Midshipman, 
Hand  Reserve,  on  or  after  July  1.  1958 
tho  iMulJDO  military  status  with  any 
enponent  of  the  Armed  Forces  at  the 
flue  of  such  appointment,  will  be  trans- 
fen«d  to  the  Ready  Reserve  of  the  UJS. 
NsTtl  Reserve  in  a  grade  deemed  appro- 
priale  by  the  Secretary  of  the  Navy  to 
toifill  the  remaining  period  of  the  slx- 
jew  military  obligation  incurred  at  the 
time  of  appointment. 

•  •  •  •  • 

7.  Section  711.314  is  amended  by  re- 
»1A» paragraphs  (a)  and  (e)  (1)  to  read 
ufoQovs: 

)71U14     Commistionlng;  procedure. 

(s)  A  Regular  or  Contract  NROTC  stu- 
dent,  upon  successful  completion  of  the 
inscribed  Naval  Science  courses,  satis- 
fMtory  completion  of  the  requirements 
forflnal  award  of  a  first  degree,  and  if  in 
•n  other  respects  qualified,  will  be  com- 
J^itaied  as  an  ensign  or  second  lieu- 
tasnt,  regular  or  reserve,  respectively 
b  the  U.S.  Navy  or  Marine  Corps,  de- 
5«ilent  upon  the  needs  of  the  service 
wawbject  to  a  review  of  the  recom- 
■rawlons  of  the  Professor  of  Naval 
«»«  by  the  Chief  of  Naval  Personnel 
•  OMmandant  of  the  Marine  Corps 
Mspproprlate.  and  final  approval  by  the 
■B»i7  of  the  Navy.    Appointment  in 
2, other  grade  is  not  authorized.    The 
™Mr  ofNaval  Science  shall  deter- 
mS--— !-?  the  student  is  in  all  re - 
gygdanlcally  qualified  for  appolnt- 
SJw^JTO.  the  responsibility  of  the 
"»«»  of  Naval  Science  shall  not  ex- 
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tend  to  the  point  of  determining  whether 
a  Staff  Corps  candidate  is  professionally 
qualified  for  Staff  Corps  appointment, 
because  statutes  impose  special  require- 
ments in  many  such  cases.  No  student 
shall  be  recommended  for  appointment 
until  he  has  been  carefully  appraised  by 
the  Professor  of  Naval  Science  not  only 
academically  but  also  for  ofBcer-like 
qualities  and  general  ability.  Candidates 
need  not  submit  Individual  applications 
for  commissions  except  as  noted  below. 
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§711.802      Training. 


(d) 


•  •  • 


(e>    •   •   • 

(1)  Request  for  Staff  Corps  commis- 
sions for  those  who  so  desire  and  who 
have  been  nominated  in  accordance  with 
existing  instructions.  Each  applicant 
for  appointment  \n  the  Staff  Corps,  Reg- 
ular Navy  or  Naval  Reserve,  shall'  indi- 
cate in  his  request  therefor,  the  ts^pe  of 
appointment  desired  if  not  selected  for 
appointment  in  the  Staff  Corps.  (Re- 
quests for  Supply  Corps  commissions  will 
not  be  required,  however,  from  Supply 
Option  students  desiring  to  be  commis- 
sioned in  the  Supply  Corps.) 

•  •  •  •  » 

8  Section  71 1.506 ib)  is  revised  to  read 
as  follows; 

§  711.306      Curruulum  requireiuent^  und 
limitations. 

•  •  •  •  • 

fb)   Regular  NROTC  students  are  re- 
quired   to    complete    satisfactorily    one 
year  of  college  physics  by  the  end  of 
their  second  year  as  a  Regular  NROTC 
student.    Those  appointed  Midshipmen. 
Naval  Reserve,  in  1958.  and  thereafter 
must  complete  satisfactorily  one  year  of 
coUege  mathematics  within  two  years  of 
their  appointment.     Contract  students 
must  complete  satisfactorily  mathemat- 
ics through  trigonometry  (in  secondary 
school  or  college)  or  one  quarter  or  se- 
mester of  college  mathematics  by  the  end 
of  their  second  year  in  the  Program 
(See  5  711.311<f>.)      In  those  instances 
where  a  Regular  NROTC  student  has  re- 
ceived credit  at  the  university  for  one 
year  of  college  mathematics,  such  credit 
having  been  established  by  means  of  ad- 
vanced placement   tests,    the   Chief   of 
Naval  P»ersonnel  will  consider  that  the 
mathematics  requirement  of  this  section 
has  been  met.     The  same  type  of  con- 
sideration may  be  applied  to  the  phvsics 
requirement  of  the  Regular  NROTC'stu- 
dent  and  to  the  mathematics  require- 
ment of  the  Contract  NROTC  student. 

9.  Section  711.513(c)  is  revised  to  lead 
as  follows: 

§  71 1.513       Military  organization. 

•  •  • 

<c)  Effective  With  the  beginning  Of  the 
academic  year  1963-1964,  the  Battalion 
Commander  will,  in  all  cases,  be  given 
the  rank  of  Midshipman  lieutenant  com- 
mander (a  "4-strIper")  regardless  of  the 
designation  given  the  Army  or  Air  Force 
ROTC  student  commander  on  the  same 
campus. 

•  .  . 

10.  Section  711.802(d)  (5)  (U)  is  revised 
to  read  as  follows: 


(5)  Clothing  and  equipment.  •  •  • 
(11)  Equipment  required  for  the  train- 
ing of  aU  NROTC  students  at  summer 
training  will  be  issued  by  tlie  Marine 
Corps  training  activity  and  accounted 
for  as  prescribed  by  current  directives. 

•  •  •  •  • 
11.  Section  711.901  is  amended  by  re- 
vising the  heading  of  paragraph  (a)  and 
by  revising  paragraphs  (a)(3).  (b) .  (c) 
and  (d)  to  read  as  follows: 

§711.901      Retainer  pay.  I 

(a)   General  entitlement.  •   •  • 

•  •  •  •  • 

(3)  Unless  provided  otherwise  (see 
8  711.902a),  Regular  NROTC  students 
who  are  absent  due  to  illness  or  injury 
may  be  paid  retainer  pay  Covering  such 
absence  not  to  exceed  thirty  dajrs  during 
each  continuous  period  of  hospitaliza- 
tion. Payment  of  retainer  pay  will  be  re- 
sxmied  upon  their  return  and  resumption 
of  studies.  In  certain  cases,  as  specified 
in  §  711.311  and  §  741.506(d).  it  may  be- 
come necessary  to  allow  a  student  one 
or  more  additional  semesters  to  enable 
him  to  quaUfy  for  a  first  baccalaureate 
degree.  As  specified  by  law,  however 
the  maximum  period  for  the  payment  of 
such  retainer  pay  and  the  educational 
benefits  specified  In  i  711.907  is  four 
years.  Students  granted  leave  of  absence 
for  illness,  who  are  required  to  complete 
their  academic  work  at  their  own  expense 
for  tuition  and  fees  since  they  hadJaeen 
in  attendance  a  sufficient  time  for  the 
college  to  require  full  payment  for  such 
expenses,  are  entitled  to  receive  retainer 
pay  during  periods  while  actually  under- 
going instruction  provided  that  the  total 
amount  so  expended  does  not  exceed  the 
amounts  to  which  other  members  of  the 
class  in  which  they  originaUy  enroU-d 
were  entitled. 

•  •  •  •  » 

^b)  Pay  record— (1)  Citstody.  Except 
as  hereinafter  prescribed,  the  retainer 
Navy  Pay  Record  (NavCompt  Form 
2045)  of  a  Naval  Reserve  Ofllcers  Train- 
ing Corps  Regular  student  will  be  in  the 
custody  of  and  maintained  by  the  Navy 
Finance  Office  of  the  Naval  District  in 
which  the  student  is  attending  college. 

<  2 )  Opening  and  closing.  A  Navy  pay 
record  wiU  be  opened  for  each  Regular 
student  on  the  date  of  commencement 
of  retainer  pay  as  explained  in  subpara- 
graph (3)  of  this  paragraph.  Retainer 
pay  records  will  be  regularly  closed  as  of 
December  31  and  new  pay  records  opened 
as  of  January  ■>  at  each  year.  Retainer 
pay  records  wiU  also  be  opened  and 
closed  at  such  other  times  as  are  specified 
in  the  NavT  Comptroller  Manual. 

<3)  Commencement  oj  retainer  pay. 
Entitlement  to  retainer  pay  will  com- 
mence on  the  effecUve  date  of  appoint- 
ment as  Midshipman,  or  on  the  date  the 
Midshipman  commences  classes  at  the 
institution  at  which  enrolled,  whlciiever 
is  later.  The  commencement  of  retainer 
pay  will  be  substantiated  by  a  properly 
executed  Acceptarice  and  Oath  of  Office 
(NavPers  Form  339)  and  a  Military  Pay 
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Order  (DD  Form  114)  from  the  Com- 
manding Officer  of  the  NROTC  unit  in- 
dicating the  Midshipman's  social  security 
number  and  the  date  on  which  classes 
were  commenced. 

(4)  Suspension  of  retainer  pay.  The 
retainer  pay  of  an  NROTC  Midshipman 
will  be  suspended  pending  final  determi- 
nation by  the  Secretary  of  the  Navy  when 
the  Commanding  Officer  of  the  NROTC 
unit  submits  a  Recommendation  for  Dis- 
enrollment  (as  distinguished  from  Re- 
port of  Disenrollment)  on  NROTC  Stu- 
dent Disenrollment  Report  (NavPers 
364)  (copy  to  be  sent  to  appropriate 
Navy  Finance  Office) .  The  only  excep- 
tion to  the  foregoing  is  in  the  case  of  a 
fleet-source  member  holding  a  dual  en- 
listment-midshipman status,  who  is  en- 
titled to  continuation  of  retainer  pay 
pending  final  action  by  the  Secretary  of 
the  Navy.  The  retainer  pay  will  also  be 
suspended  when  a  student  is  placed  in  a 
leave  of  absence  status  (physical  rea- 
sons) pending  final  disposition  by  the 
Chief  of  Naval  Personnel.  A  Military 
Pay  Order  (DD  Form  114)  will  substan- 
tiate such  suspension. 

(5)  Termination  of  retainer  pay.  If 
the  student  is  reported  by  the  Command- 
ing Officer  of  the  NROTC  unit  as  having 
been  disenrolled  on  NROTC  Student 
Disenrollment  Report  (NavPers  364) ,  his 
retainer  pay  will  be  terminated  on  the 
effective  date  indicated  thereon.  If 
recommended  for  disenrollment  by  the 
Commanding  Officer  of  the  NROTC  unit, 
entitlement  to  retainer  pay  will  termi- 
nate on  the  date  of  disenrollment  from 
the  MROTC  as  indicated  in  the  termina- 
tion of  appointment  as  Midshipman  ap- 
proved by  the  Secretary  of  the  Navy.  In 
the  case  of  a  member  holding  dual  en- 
listed-midshipman status,  retainer  pay 
will  terminate  on  the  date  of  the  de- 
livered endorsement  by  the  Commanding 
Officer  on  the  termination  of  appoint- 
ment and  concurrent  change  to  enlisted 
status.  A  student  placed  in  a  leave  of 
absence  status  (other  than  for  physical 
reasons)  will  likewise  have  his  pay  termi- 
nated. A  Military  Pay  Order  (DD  Form 
114)  will  be  submitted  to  the  disbursing 
officer  to  substantiate  such  termination. 

(c)  Procedure  for  payment.  Naval 
Reserve  Officers  Training  Corps  Regular 
students  will  be  paid  retainer  pay  to 
which  entitled  by  check  drawn  as  of  the 
last  day  of  each  month.  Checks  will  be 
forwarded  to  the  Commanding  Officer  of 
the  NROTC  Unit  for  delivery  to  the 
students.  The  Commanding  Officer  will 
advise  the  Disbursing  Officer  prior  to  the 
last  day  of  each  month  of  the  names  of 
students  for  whom  checks  will  not  be 
drawn. 

12.  Section  711.902(c)  is  revised  to  read 
as  follows : 

§  7 11 .902      Active  duty  pay. 

«  •  •  •  • 

(c)  Payments.  Pasrments  will  be  made 
to  Regular  and  Contract  students  on  a 
summer  cruise  (or  training  period)  as 
directed  by  the  commanding  officer  of 
the  cruise  ship  or  station.  On  comple- 
tion of  the  summer  cruise,  Regular  and 
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Contract  students  will  be  paid  in  full  to 
include  date  of  detachment.  If  other- 
wise entitled,  checks  will  be  drawn  for 
those  students  not  present  for  final  pay- 
ment and  such  checks  delivered  to  the 
Commanding  Officer  of  the  NROTC  Unit 
for  further  delivery  to  the  students  con- 
cerned. 

13.  Subpart  I  is  amended  by  inserting, 
after  §  711.902.  new  §  711.902a  to  read  as 
follo\^:  I 

§  711.902a      Payments  and  other  benefits 
in  cases  of  disability  or  death. 

Regular  NROTC  students  who  are 
called  or  ordered  to  perform  active  duty 
(for  training)  or  inactive-duty  training 
(drills)  and  suffer  disability  or  death  in 
line  of  duty  are  entitled  to  benefits  in 
accordance  with  paragraph  044750  of  the 
Navy  Comptroller  Manual  and  the  stat- 
utory and  regulatory  provisions  referred 
to  therein.  See  also  §  711.1401  for  addi- 
tional references  to  laws  and  regulations 
under  which  Regular  and  Contract 
NROTC  students  may  be  entitled  to 
benefits  for  disability  or  death  in  line  of 
duty.  Contract  students  will  receive  sub- 
sistence in  kind  while  undergoing  treat- 
ment at  naval  medical  facilities  and 
will  not  be  paid  a  subsistence  allowance 
during  this  period. 

14.  Section  711.903  is  amended  by  re- 
vising paragraphs  (c)(3),  (dMli  and 
(e)  to  read  as  follows; 


'1' 

§  711.903      Subsistence  allowances — C.on- 
tract  students. 


(c)  Termination  of  entitlement  *  *  * 
•  •  •  •  • 

(3)  Absence  due  to  illness.  Unless 
provided  otherwise  (see  §  711.902a) .  stu- 
dents who  are  absent  due  to  illness  or 
injury  may  be  paid  commutation  cover- 
ing such  absence  for  a  period  not  to  ex- 
ceed thirty  days  during  each  continuous 


period  of  hospitalisation.  Paymoji^ 
such  absence  will  not  be  made  untfl  2 
student's  return  and  resumption^ 
instruction.  ' 

•  •  •  •  «      , 

(d)  Commutation  of  subsistence  t^ 
tificates — (1)  Normal  submission,  m^ 
sistence  Roll— NROTC  <NavCompt^ 
2042 /NavPers  384)  will  be  prepared  S 
certified  by  the  Commanding  OfBog^ 
the  NROTC  Unit  on  the  last  day  of  m 
month  of  the  academic  year  and  !■! 
warded  in  quintuplicate  to  the  lfa| 
Fipance  Office  or  District  DiabwS 
Office  of  the  Naval  District  in  which  ll 
college  or  university  is  located.  Fgf^ 
last  month  of  the  academic  year,  il! 
tificates  will  be  prepared  to  cant  tb 
period  actually  in  attendance  and  iM| 
the  supervision  of  the  Commandli^  d^ 
ficer  concerned. 

•  •  •  •  0    . 

(e>  Payment  of  commutation  of  t^ 
sistence.  Payment  of  commutatka  4 
subsistence  will  be  made  by  tbe  Ihii 
Finance  Office  or  District  DisbuntofQi, 
flee  of  the  Naval  District  in  whidi  % 
college  or  university  is  located.  C)m^ 
will  be  made  payable  to  the  order  o(  t^ 
individual  students  and  forwarded  toUi 
Commanding  Oflftcer  of  the  MBOIC 
Units  for  delivery.  Payment  wlllbiii. 
ported  on  Subsistence  Roll— MBOft 
(NavCompt  Form  2042  NavPers  M) 
The  first  subsistence  roll  will  be  1^ 
ported  by  the  Contract  for 
Student  (NavPers  Form  918)  for 
such  student  and  each  subsistenee  al 
submitted  thereafter  will  bear  refenai 
to  the  roll  with  which  the  contractual 
filed. 

-15.  Section  711.1002  is  amended  ^n. 
vising  paragraphs  (a)  and  (d)  to  nMI 
as  follows: 

§711.1002      Authorized  unif 

•  •  •  • 
(a)   Service  dress  uniforms. 


Uniform 

Coat 

TVousers 

Cap  cover 

Service  dress: 

Blue,  A 

Blue,  B 

White 

Kiaki 

Blue 
Blue 
White 
Khaki' 

Blue' 
Blue  > 
White 
Kliaki' 

Blue 
White 
White 
Khaki 

Sblrt 


White 
White 


Khaki 


Necktie 


Black 
Black 


Black 


Sbfies 


Black 
Black 
White 
Brown 


Socki 


Black 
Black 
White 
Khaki 


1  Khaki  web  belt  will  be  worn  with  khaki  trou.ser!<;  black  belt  with  blue  trousers. 

» The  coat  may  be  removed  Indoors.    It  may  be  omitted  when  authorized  by  the  sealor  oflioer  pnaent 


(d)  Authorized  modifications  to  desig- 
nated uniforms— (1)  Cap.  garrison, 
khaki.  May  be  prescribed  with  khaki 
working  uniform  in  lieu  of  combination 
cap. 

(2)  Coat,  khaki.  May  be  removed  in- 
doors. May  be  omitted  when  authorized 
by  senior  officer  present. 

(3)  Gloves,  gray.  May  be  worn  smd 
may  be  prescribed  with  Service  Dress 
Blue  A  and  B.  May  be  prescribed  fo;- 
wear  with  Working  Blue  A  and  B  uni- 
forms. Shall  be  worn  with  the  blue 
overcoat. 

(4)  Gloves,  white.  May  be  worn  and 
may  be  prescribed  with  Service  Dress 
Blye  A  and  B,  Service  Dress  White  and 
Working  Blue  B. 


(5)  Leggings.  May  be  preaeribcd 
wear  with  Working  Blue  A  ad 
tiniforms. 

(6)  Outer   garments— ii)   Cap 
rain.    May  be  worn  with  the  bliie 
coat. 

(ii)  Overcoat,    blue.     May  be 
with  any  uniform  and  may  be 

(iii)   Sweater.     Worn  with 
as  prescribed.    Shall  not  be  wonii 
shirt. 

(iv)   Raincoat,  lightweight,  hbu. 
be  worn  with  any  uniform. 


16.  Section   711.1003   is 
revising  paragraph  (a)  to  read  li 
lows  and  by  deleting  paragn«)h  (d) 


H 


fjiiayf  Sovember  22,  1963 


ktll  1003     Uniform  outfit. 

fa)  An  outfit  of   essential  tmiforms 
j^be  furnished  to  each  NROTC  Mid- 


tipaitD 


after  his  enrollment.    This  out- 


2"J|p|ln  general.  Include  the  following 


Item 


Quantity 


setts: 

fMjd  veb 

gZTg^oblmitlon.  with  Insignia. 

^^'l^j^^  gervlce  dress 

22)«kl,    working 

gfin    blue 

^ruite 

Oorti: 
gjQj 

p«>i   Bervlce  dress 

akK«.  i^y-  P*^ 

H^yit'a  u  required 
jljfktias.  black : 
|P^^.ln-hand    

Bow   — 

OftnotLt.  blue,  with  liner. 

Haeflsnnel 

»•« 

gMstsr.  blue 


Bine,  aenrice.  pair 

CiMid,  working,   pair 2 

IP««M   service  dress,  pair 

Koo.  HBOTC  Midshipmen  will  furnish 
^  ttaelr  own  expense  necessary  scx:ks.  white 
j^tro  shoes,  and  underwear,  as  these  Items 
B«  normal  Items  for  civilian  wear.  (Atten- 
dgB  to  Invited  to  the  fact  that  both  brown 
iml  taisck  shoes  and  socks  are  required.) 

Hors.  A  blue,  lightweight  raincoat  has 
Ian  Mithorteed  as  an  optional  Item  ot  unl- 
tamtat  NROTC  Midshipmen.  This  uniform 
on  be  purchased  through  the  Uniform 
Stop.  It  must  be  purchased  at  the  Mld- 
ildpaun's  own  expense  and  cannot  be  pre- 
■eribed  as  s  required  item.  Also,  the  blue 
eip  cover  becomes  optional. 

•  •  •  •  * 

(d)  [Deleted.] 

17.  Section  711.1004'b)  is  revised  to 
retdu  follows: 

g  711.1004     Crui»e  uniform. 


(b)  The  following  articles  of  unifonn. 
which  are  in  addition  to  those  prescribed 
in  §  711.1003.  shall  be  issued  organiza- 
UoDally  to  Midshipmen,  as  necessary,  to 
meet  summer  training  requirements : 

Item  Quantity 

B^.  ■«»- 1 

Betts,  White  web 1 

Ckp,  garrtwn.  khaki l_l  j 

C^  Oo»w:  Khaki,  cotton "/_  1 

Cbit:  White  service "'  g 

fflovw.  White,   pair [[['  j 

Bat,  White,   working 3 

JOBpers.  White,   working g 

Hackerchlef 

Shirts: 


1 


Blue  chambray 4 

tbakX.  cotton ""II "       2 

Tn^H  white lllllll"lll       4 


Duagiree 

D»kl.  cotton.. 
•Wte,  working. 

^^'Wte.  service,. 


4 
S 

e 

6 


R<nt  Additional  uniforms  issued  for  sum- 
u?  ^m^*^  °°^  "****>  "»«»«  l»«te<»  above 
S«!^  Jr,  ^'i***  ^  accordance  with  the 
«wua  milse  directive  published  by  the 
CWef  of  Nsvii  Personnel. 
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18.  Section  711.1016  is  revised  to  read 
as  follows : 

§  71 1.1016      Return  of  excess  clothing. 

Ccxmnanding  Officers  are  authorized  to 
retain  at  the  Unit  adequate  uniform 
items  to  meet  normal  interim  uniform  is- 
sue requirements.  This  does  not  include 
stocks  of  clothing  required  for  initial 
outfitting  or  for  cruise  outfitting.  Com- 
manding Officers  will  take  action  to  en- 
sure that  the  amount  of  uniform  items 
on  hand  does  not  exceed  the  average  an- 
nual replacement  issues  as  demonstrated 
by  the  Unit  during  the  three  preceding 
years.  Clothing  in  excess  of  normal  in- 
terim uniform  issue  requirements  will  be 
returned  to  the  supplying  activity  im- 
mediately. 

19.  Section  711.1301  is  amended  by  re- 
vising the  listing  of  "Rice  Institute, 
Houston  Tex."  to  read  as  follows : 

§711.1301      >ROTC  units. 

•  •  •  •  • 
Rice  University.  Houston  Tex. 

•  •  •  •      .         » 

20.  Part  711  is  amended  by  inserting 
Subpart  N  to  read  as  follows: 

Subpart  N — Appendix  2:  Disability 
and  Death  Benefits  for  Members  of 
the  Navol  Reserve  Officers  Training 
Corps 

§  71  1.1  101       Benefits  in  the  event  of  dis- 
ability or  death. 

•  a)  Applicable  Statutes.  There  are 
four  principal  statutory  provisions  or 
groups  of  provisions  for  disability  and 
death  ben. fits  of  members  of  the 
NROTC: 

<1>  10  use.  6148  provides  for  dis- 
abiUty  and  death  benefits  for  the  Naval 
Reserve  and  is  thus  applicable  to  Regu- 
lar NROTC  students  appointed  Midship- 
men. USNR.  While  previously  included 
in  this  statutory  provision,  benefits  con- 
sisting of  entitlement  to  pay  and  allow- 
ances are  nrn-  dealt  with  separately  (list- 
ed in  subppragraph  (2)  of  this  para- 
graph; . 

'2 1  37  U  3.C.  204. i)  in  conjunction 
with  204' g»  provides  for  pay  and  aUow- 
anccs;  it  ap;  lies  to  members  of  the  Naval 
Reserve  and,  hence,  to  Regular  NROTC 
students  appointed  Midshipmen,  USNR. 

(3)  38  U.S.C..  Veterans'  Benefits  vari- 
ous provisions  of  Title  38  (administered 
by  the  VeUrans  Administration)  may 
be  applicable  to  Regular  NROTC  stu- 
dents appointed  Midshipmen,  USNR,  de- 
pendent on  statutory  requirements  and 
controlUng  definitions  of  terms,  such  as 
"veteran"  and  "active  naval  service"  (38 
use.  10U2'.  (24)).  38  U.S.C.  403  de- 
clares applicable  the  provisions  •  for  de- 
pendency and  indemnity  compensation 
for  service-connected  deaths  and  the 
provisions  of  38  U.S.C.  722  ("Service  dis- 
abled veterans'  insurance)"  to  Regular 
and  Contract  NROTC  students  in  regard 
to  annual  training  duty  for  a  period  of 
14  days  or  more  and  travel  to  and  from 
such  duty. 

(4)  5  UJSC.  802  as  modified  by  38 
use.  417(b)(2)  renders  applicable  the 
benefits  of  Uie  Federal  Employees'  Com- 
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pensation  Act  (5  U.S.C.  751-793)  to  Reg- 
ular and  Contract  NROTC  students  in 
regard  to  disabiUty  incurred  in  flight  in- 
struction or  during  the  traditional  prac- 
tice cruise  or  training  period  or  camp  or 
while  performing  travel  to  or  from  such 
cruise,  training  period  or  camp  but  Is 
inapplicable  In  death  cases  In  which  a 
person  is  eUgible  for  dependency  and 
indemnity  compensation  under  38  U.S.C. 
403.  ( 5  U.S.C.  802  is  administered  by  the 
Bureau  of  Employees'  Compensation  in 
the  E>epartment  of  Labor. ) 

(b)  Additional  statutory  provisions 
and  implementing  regulations.  In  addi- 
tion to  the  statutes  referred  to  in  para- 
graph (a.)  of  this  section,  there  are 
others  providing  specific  rights  (see  10 
U.S.C.  1481(a)  (4)  on  care  and  disposition 
of  remains  and  24  U.S.C.  279a (5)  and 
281(a)  (3 »  on  headstones  and  burial  in 
national  cemeteries)  or  providing  against 
duplication  of  benefits  (see  38  USC 
3104>.  10  U.S.C.  1475(a)(4)  authorizes 
payment  of  the  death  gratuity  for  Con- 
tract as  well  as  Regular  students  dying 
while  performing  annual  training  duty 
for  a  period  of  more  than  13  days  or 
while  performing  authorized  travel  to  or 
from  that  annual  training  duty.  In 
addition  to  §  711.902a  and  the  provisions 
of  the  Navy  Comptroller  Manual  referred 
to  therein,  there  are  also  extensive  other 
regulations  implementing  statutes  re- 
ferred to  in  this  section,  including  the 
following : 

( 1 )  Part  728  of  this  chapter.  Medical 
Care  for  Eligible  Persons  at  Naval  Medi- 
cal Facilities,  §§  728.22  and  728.26  dealing 
with  members  of  the  Naval  Reserve,  in- 
cluding Regular  NROTC  students,  and 
§  728.25  dealing  with  Contract  NROTC 
students. 

(2)  Judge  Advocate  General  Instruc- 
tion P5800.7,  JAG  Manual,  including  in- 
structions on  investigations  and  line  of 
duty  determinations;  see,  e.g.,  chaps 
Vn  and  Vni  and  sec.  0911. 

(3)  Bureau  of  Medicine  and  Surgery 
Instruction  5360.1  A,  Decedent  Affairs 
Manual,  article  B203.2. 

<c)  Extent  of  coverage.  The  statutes 
referred  to  indicate  that,  in  order  for 
benefits  to  accrue  in  any  particular  case, 
certain  conditions  have  to  be  met,  such  as 
line  of  duty,  active  duty,  inactive-duty 
training,  attending  a  cruise,  injury  or 
disease,  and  disability.  Moreover,  the 
statute  may  apply  either  to  Regular  or 
Contract  NROTC  students  or  both.  In 
view  hereof,  the  question  of  coverage  of 
an  NROTC  student  must  be  determined 
on  the  basis  of  the  facts  of  the  case  and 
the  applicable  law.  For  purposes  of  this 
section  it  is  sufficient  to  set  forth  the  fol- 
lowing areas  which  represent  the  great 
bulk  of  pertinent  situations. 

(1)  Military  drills.  Benefits  for  dis- 
ability or  death  may  accrue  to  Regular 
NROTC  students  who  are  disabled  or  die 
as  a  result  of  injury  incurred  in  line  of 
duty  while  participating  in  the  normal 
NROTC  MiUtary  Drills.  This  coverage 
does  not  extend  to  Contract  NROTC  stu- 
dents (but  see  5  728.75(a)  of  this  chapter 
"Civilian  humanitarian"  for  nnergency 
cases). 

(2)  Summer  cruise.  In  case  of  dis- 
ability or  death  as  a  result  of  injury  or 
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disease  incurred  while  participating  in 
the  traditional  NROTC  summer  cruise, 
benefits  may  attach  for  all  NROTC  stu- 
dents both  Regular  and  Contract. 
Nevertheless,  because  of  the  conditions 
involved,  such  as  line  of  duty,  an  in- 
dividual determihation  must  be  made  in 
each  instance. 

(3)  Traveling.  Coverage  is  also  pro- 
vided for  disabilities  or  deaths  which  oc- 
cur while  traveling  to  or  from  the  tradi- 
tional NROTC  simMner  cruises.  In  any 
given  case,  however,  the  question  whether 
the  student  was  actually  "traveling  to  or 
from"  the  cruise  may  become  an  issue  on 
which  the  receipt  of  benefits  will  depend. 

(4)  Flight  instruction.  Where  flight 
instruction  is  part  of  the  NROTC  Pro- 
gram, benefits  will  accrue  for  all  NROTC 
students,  both  Regular  and  Contract,  if 
disability  is  incurred  from  injury  in  line 
of  duty  and  as  the  proximate  result  of 
the  performance  of  the  training. 
Whether  the  various  legal  conditions  are 
met,  however,  may  become  a  question  on 
which  the  receipt  of  benefits  will  depend. 

(5)  Academic  instruction.  No  bene- 
fits from  the  military  laws  discussed  ac- 
crue to  any  NROTC  students  who  are 
injured  or  contract  disease  as  a  result 
of  participating  in  their  normal  aca- 
demic curriculum.  This  area  is  not  con- 
sidered as  falling  within  the  categories 
of  duty  or  training  for  which  benefits  are 
prescribed. 

(d)  Extent  of  benefits.  The  benefits 
which  may  accrue  in  any  given  situation 
including,  e.g.,  simple  treatment  or  hos- 
pitalization, depend  on  the  particular 
circumstances  and  the  law  involved. 
Under  10  U.S.C.  6148,  e.g.,  Regvdar 
NROTC  students  are  entitled,  if  other- 
wise eligible,  to  the  same  benefits  as 
members  of  the  Regular  Navy  and,  under 
5  U.S.C.  802,  Contract  NROTC  students 
are  accorded  benefits,  if  otherwise  eli- 
gible, as  civilian  employees  of  the  Fed- 
eral Grovemment. 

(6)  Determination  of  eligibility.  Ben- 
efits may  be  applicable  in  any  situation 
(except  as  set  forth  in  this  section) 
where  an  NROTC  student  is  disabled 
or  dies  as  a  result  of,  or  during  the 
course  of,  participation  in  NROTC  ac- 
tivities. Therefore,  in  the  event  of 
disability  or  death  under  such  circum- 
stances, a  complete  statement  of  all 
facts  surrounding  the  incurrence  of  the 
disability  or  death  will  provide  a  firm 
basis  from  which  a  determination  as  to 
entitlement  to  benefits  may  be  made. 
This  is  not  to  say  that  every  incident  in- 
volving an  NROTC  student  needs  to  be 
the  subject  of  a  report  for  this  purpose. 
But  where  it  appears  to  the  cognizant 
commander  that  benefits  may  be  appli- 
cable, or  where  reports  are  otherwise 
required  (as,  e.g.,  under  sec.  0911  of  the 
JAG  Manual ) ,  the  question  should  be 
raised. 

(R.S.  161.  sec.  4,  70  Stat.  805,  sees.  5031,  6148. 
6901,  70A  Stat.  278,  383,  420,  as  amended, 
Bee.  204(1),  76  Stat.  458;  5  U.S.C.  22.  802,  10 
U.S.C.  5031.  6148.  6901,  37  U.S.C.  204(1) ) 

Dated:  November  15,  1963. 
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By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Robert  D.  Powers,  Jr., 

Rear  Admiral,  US.  Navy,  Acting 
Judge  Advocfte  General  of 
the  Navy.       j  ..  .• 

[PR.    Doc.    63-12186,    Filed,    Nov.    21,    1963; 
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Title  25— INDIANS- 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER    M^FORESTRY 

PART   141— GENERAL   FOREST 
REGULATIONS 

Tresposs 

On  page  5581  of  the  Federal  Register 
of  June  6,  1963.  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  §  141.22  of  Title  25.  Code  of  Federal 
Regulations.  The  purpose  of  the  amend- 
ment is  to  clarify  the  authority  for  dis- 
posing of  timber  cut  in  trespass  which 
is  still  on  land  under  the  direct  control 
of  the  Government,  and  timber  cut  in 
trespass  which  has  been  moved  to  land 
not  under  the  direct  control  of  the  Gov- 
ernment. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment.  Two  re- 
sponses were  received  of  which  one  was 
not  applicable.  The  other  comments 
and  suggestions  have  been  considered, 
and  insofar  as  possible,  have  been  in- 
cluded. This  amendment  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of 
publication  in  the  FnaDERAL  Register. 

Stiwart  L.  Udall. 
Secretary  of  the  Interior. 

November  16, 1963. 

Section  141.22  is  amended  to  read  as 
follows : 


■"<^ 


be  fined  not  more  than  $500  or  taM|^ 
oned  not  more  than  6  months,  orb^S/ 

(3)  The  unlawful  cutting  or 
injury  or  destruction  of  trees      _ 
growing,  or  being  upon  such  landsk|^ 
ishable  by  fine  of  not  more  than  tSm 
or  imprisonment  of  not  more  thaji^ 
year,  or  both. 

(4)  Section  1  of  the  act  of  Jxamjk 
1948  (62  Stat.  787;  18  U.S.C.  1858)  Jf 
vides  penalties  for  the  unlawfid  tjm 
of  timber  on  Government  land«  aai^ 
Indian  lands  under  Governmental 
vision. 

(b)  The  Secretary  may  mark  •nftW  i 
bid  the  removal  of  timber  from  nittfi 
or  trust  Indian  Iwids  or  direct  1||S 
moval  to  a  point  oif  safekeeping  l>^ 
has  reason  to  believe  that  such  " 
was  unlawfully  cut.     Any  sudi 
that  can  be  positively  identified  it£j 
dian  trust  propertr  should  be  6old  toglk  I 
vent  its  deterioration.     When  aoyC ' 
ber  cut  in  trespass  is  found  to  be  n 
to  land  not  under  Government 
vision,  the  owner  of  the  land       _ 
notified  that  such  timber  is  IndlMil 
property  and  any  further  actional 
be  upon  advice  of  the  Office  of  theSftli^l 
tor  of  the  Department  of  the  " 
Any  timber  sold  under  this  S  141Jli 
be  disposed  of  under  the  provlata^^i 
this  Part  141  insofar  as  they  tn^^ 
cable.    The  Secretary  may  accqiti^ 
ment  of  damages  in  full  in  the  settkiM 
of  civil  trespass  cases  without  nntii 
court  action. 

[F.R.   Doc.    63-12213:    Filed,   Not.  ai,  at 
8:47  ajn.] 


§  111.22      Trespass. 

(a)   Federal  statutes  provide  that: 

(1)  Willful  and  unauthorized  setting 
fire  to  timber,  underbrush,  or  grass  or 
other  inflammable  material  upon  any 
Indian  reservation  or  lands  belonging  to 
or  occupied  by  any  tribe  or  group  of  In- 
dians under  authority  of  the  United 
States,  or  upon  any  Indian  allotment 
while  the  title  to  the  same  shall  be  held 
in  trust  by  the  Government,  or  while  the 
same  shall  remain  inalienable  by  the 
allottee*without  the  consent  of  the  United 
States,  is  punishable  by  fine  of  not  more 
than  $5,000  or  imprisonment  of  not  more 
than  5  years,  or  both. 

(2)  Whoever,  having  kindled  or 
caused  to  be  kindled,  a  fire  in  or  near  any 
forest,  timber,  or  other  inflammable  ma- 
terial on  such  lands,  leaves  said  fire 
without  totally  extinguishing  it,  or  per- 
mits such  flre  to  spread  beyond  his  con- 
trol, or  leaves  such  fire  unattended,  shall 


Title  49— TRANSPORTAW 

Chapter  I — Interstate  Commwii' 
Commission 

SUBCHAPTER    C — CARRIERS   BY  WATBI 

PART   306 — TRANSFERS  OF  CEITB. 
CATES  AND  PERMITS  TO  OPEIAH 

Miscellaneous  Amendmenh 

At  a  session  of  the  Interstate  Ogb- 
merce  Commission,  Division  3,  bdd  it  j 
its  office  in  Washington,  B.C.,  on  the  JU  j 
day  of  October  AD.  1963. 

There  being  under  consideration  nda  I 
and  regulations   governing  appllcatiai 
under  section  312  of  the  Interstate  Oob- 
merce  Act,  as  amended,  49  U.S.C.91J,ta  ] 
approval  of  transfers  of  certlflctUii 
permits  to  operate  as  a  water  caniff  i  j 
interstate  or  foreign  commerce,  and  At  j 
matter  of  notice  to  persons  interested  h 
the  proposed  transfers   (49  CPR  Pirt 
306): 
§306.4       [.Amended 

It   is   ordered.   That    §  306.4  ReQwni  j 
exhibits,  be.  and  it  is  hereby,  unendri 
by   deleting   therefrom   paragraph  (J),j 
certificate  of  notice  of  the  filing  of  5P4 
applications   upon   water-line  conft«tt- 
tors. 

It  is  further  ordered.  That  paragrtlte  \ 
(b)  and  (O  of  §  806.6  Procedure,  be. ■*, 
they  are  hereby,   amended  to  read  « 
follows : 


-^^^,  November  22,  1963 

•  «  •  •  • 

/K)  There  shall  be  filed  wlUi  the  Sec- 
^L  of  the  Commission,  Washington, 
ncthe  original  application  and  four 
?5iL  thereof  for  the  use  of  the  Commis- 
god  one  copy  shall  be  delivered  in 
^  or  by  niail,  to  the  Governor  of 
^?gtgte  in  which  any  port  of  point 
_^  by  the  transferor  is  located.  Proof 
?r^  delivery  shall  be  made  as  a  part 
5  0)0  original  application  filed  with  the 
^S^ft,imainn.  Each  copy  sh^l  conform 
S^fl  respects  to  the  original  and  shall 
^•omplete  in  itself,  except  that  the  sig- 
2jare  In  the  copies  may  be  stamped  or 
flpJU  and  the  notarial  seal  omitted. 

(^  In  those  proceedings  in  which  no 
Mil  heftring  is  held,  if  the  application  is 
^gftuei.  prior  to  the  effective  date,  a 
^0pgis  of  the  order  of  approval  will  be 
Z^AteA  in  the  Federal  Registtr.  The 
l^w  accompanying  such  publication 
«B  refer  to  section  17(8)  of  the  Inter- 
ilgle  commerce  Act  and  include  a  re- 
Ijfwment  that  if  a  petition  is  timely 
^  by  an  interested  person  seeking 
ncMisideratlon  or  oral  hearing,  such  pe- 
tttkm  must  specify  with  particularity  the 
iQeged  errors  and  shall  cite  in  all  cases, 
tiw  particul&r  section  or  sections  of  the 
nilea  and  regulations  in  this  part,  and 
the  arguments  based  thereon,  which  pe- 
tttiooer  believes  warrant  a  conclusion 
different  from  that  set  forth  in  the  af- 
flnnatiye  order.  In  the  absence  of  cita- 
tion of  the  particular  section  relied  ur>on. 
the  petition  may  be  rejected.  If  the 
petition  contains  a  request  for  oral  hear- 
ing, the  request  shall  be  supported  by 
in  explanation  as  to  why  the  evidence 
sought  to  be  presented  carmot  reasonably 
be  suisnltted  in  affidavit  form.  In  this 
oomectlon  see  also  §  1.225  of  this  chap- 
ter (ipedal  rules  of  practice  of  the 
Commission) . 


A 


FEDERAL   REGISTER 

It  is  ordered.  That  this  order  shall  be 
effective  on  and  after  January  1,  1964, 

And  it  is  further  ordered.  That  notice 
of  this  order  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

(Sees.  12.  17.  24  Stat.  383,  as  amended.  385. 
as  amended,  sees.  304,  312,  54  Stat  933,  944; 
and  49  U.S.C.  12,  17.  904.  912)  • 

By  the  Commission.  Division  3. 

tsEAL]  Harold  D.  McCot, 

Secretary. 

|FR     Doc     63-12220:    Piled.    Nov     21.    1963: 
8:47  ajn.] 


SUBCHAPTER    0 — FIEIGHT   FOIWARDERS 

PART  415 — TRANSFERS  OF 
OPERATING   RIGHTS 

Procedure 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at 
its  office  in  Washington.  D.C..  on  the  31st 
day  of  October  A.D.  1963. 

There  being  under  consideration  rules 
and  regulations  governing  applications 
under  section  410(g)  of  the  Interstate 
Commerce  Act,  as  amended,  49  U.S.C. 
910(g),  for  approval  of  transfers  of  op- 
erating rights  as  a  freight  forwarder  in 
interstate  or  foreign  commerce,  and  the 
matter  of  notice  to  persons  interested  in 
the  proposed  transfers  (49  CFR  Part 
415)  : 

It  is  ordered.  That  S  415.5  Procedure, 
be,  and  it  is  hereby,  amended  by  relet-^ 
tering  paragraph  (e)  as  paragraph  (f) 
and  inserting  new  paragraph  (e)  to  read 
as  follows: 


§  415.5     Proced 


ure. 


12367 

te)  In  those  proceedings  in  which  no 
oral  hearing  is  held,  if  the  appUcation 
is  approved,  prior  to  the  effective  date,  a 
synopsis  of  the  order  of  approval  will 
be  published  in  the  Federal  Register. 
The  notice  accompanying  such  publica- 
tion will  refer  to  section  17(8)  of  the 
Interstate  Commerce  Act  and  include  a 
requirement  that  if  a  petition  is  timely 
filed  by  an  interested  person  seeking  re- 
consideration or  oral  hearing,  such  peti- 
tion must  specify  with  particularity  the 
alleged  errors  and  shall  cite  in  all  cases, 
the  particular  section  or  sections  of  the 
rules  and  regulations  of  this  part,  and 
the  arguments  based  thereon,  which  pe- 
titioner beUeves  warrant  a  conclusion 
different  from  that  set  fortJi  in*  the  af- 
firmative order.  In  the  absence  of  cita- 
tion of  the  particular  section  relied  upon, 
the  petition  may  be  rejected.  If  the  peti- 
tion contains  a  request  for  oral  hearing, 
the  request  shall  be  supported  by  an  ex- 
planation as  to  why  the  evidence  sought 
to  be  presented  cannot  reasonably  be 
submitted  in  affidavit  form.  In  this  con- 
nection see  also  S  1225  of  this  chapter 
(special  rules  of  practice  of  the  Com- 
mission ) . 

•  •  •  •  • 

It  is  further  ordered.  That  this  order   ' 
shall  be  effective  on  and  after  January 
1.  1964. 

And  it  is  further  ordered.  That  notice 
of  this  order  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  and 
by  filing  a  copy  with  the  Director  Office 
of  the  Federal  Register. 

(Sees.  12.  17.  24  Stat.  383,  as  amended.  385. 
as  amended,  sees.  403,  410.  56  Stat.  286  20t, 
AS  amended;  and  48  V.S.C.  12.  17.  1003.  ioiO) 


[seal] 


Harold  D.  McCot, 
Secretory. 


[P.R.    Doc.    63-12221;    Filed.    Nov.    21     1963- 
8  :47  a.m. 1 


Proposed  Rule  Making 
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DEPARTMENT  OF  AGRICULTURE       FEDERAL  AVIATION  AGENCY 


;iP''''! 


Agricultural  Marketing  Service 

[  7  CFR  Part  1046  1 

] Docket  No.  AO-123-Aa7  [ 

fMlK    IN    LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

Notic«  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cvUtural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedui'e  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Sheraton  Hotel.  500  South  Fourth 
Street.  Louisville.  Kentucky,  beginning 
at  9:30  a.m..  e.s.t.  on  November  26.  1963, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Louisville-Lexington-Evans- 
ville  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  and 
to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Kyana  Milk  Producers, 

Inc.:  ,  ^    ^,       T 

Proposal  No.  1.  The  levei  of  the  Class  I 
price  pursuant  to  5  1046.51(a).  should 
be  Increased  at  least  35  cents  effective  at 
the  earliest  possible  date  and  to  continue 
through  April  1964. 

Proposed  by  the  Milk  Marketing  Orders 
Division,  Agricultural  Marketing  Serv- 

ice '. 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  3920  Bardstown  Road, 
Louisville,  Kentucky,  40218,  or  from  the 
Hearing  Clerk.  Room  112.  Administration 
Building.  United  States  Department  of 
Agriculture.  Washington.  D.C..  20250,  or 
may  be  there  inspected. 

Signed  at  Washington.  D.C..  on  No- 
vember 19,  1963. 

LlNLFSr  K  JTTERS, 

Acting  Deputy  Administrator, 
Regulatory  Programs. 

[P.R.  Doc.   63-12235;    PUed.  Nov.  21.   1963; 
8:48  a.in.] 
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[  14  CFR   Part  71     [Newl  1 

[Airspace  Docket  No.  63  -SO  94] 

TRANSITION   AREA 

Proposed   Designation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (PAA)  is  consider- 
ing an  amendment  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

The  PAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
structure  requirements  in  the  Vicksburg. 
Miss.,  area,  including  studies  attendant 
to  the  implementation  of  the  provisions 
of  CAR  Amendments   60-21  60-29.  has 
under  consideration  the  designation  of  a 
transition  area  at  Vicksburg.    The  pro- 
posed  transition   area   would   be   desig- 
nated as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  6-mile  radius  of  the  Vicksburg  Munici- 
pal Airport  (latitude  32''14'20"  N..  longi- 
tude 90°55'40"  W.i  ;  within  2  miles  each 
side  of  the  276°  True  bearing  from  the 
Vicksburg  Municipal  Airport,  extending 
from  the  6-mile  radius  area  to  8  miles 
west  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  8  miles  south  and  5 
miles  north  of  the  276°   True  bearing 
from  the  Vicksburg  Municipal  Airport, 
extending  from  the  airport  to  12  miles 
west;  and  within  5  miles  each  side  of  the 
096°  True  bearing  from  the  Vicksburg 
Municipal  Airport,  extending  from  the 
airport  to  12  miles  east     This  would  pro- 
vide protection  for  aircraft  executing  in- 
strument holding,  approach  and  depar- 
ture    procedures     at     the     Vicksburg 
Municipal  Airport. 

Communications  within  the  proposed 
transition  area  would  be  provided 
through  remote  communications  facili- 
ties witR  the  FAA  Memphis.  Tenn., 
ARTC  Center.  .^   .  . 

The  floor  of  the  airway  that  traverses 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should.be 
submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attn:  Chief,  Air  Traf- 
fic Division.  Federal  Aviation  Agency, 
P.O.  Box  20636,  Atlanta,  Ga.,  30320.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Trafac  Division  Chief,  or  the  Chief.  Air- 
space Utilization  Division,  Federal  Avia- 


tion Agency,  Washington,  D.C.  Anyd^u 
views  or  argument*  presented  durln» 
such  conferences  must  also  be  submittM 
in  writing  in  accordance  with  thl«  noJZ 
in  order  to  become  part  of  Uie  rec(M 
for  consideration.  The  proposal  con 
tained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  tt 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rme, 
Docket,  800  Independence  Avenue  SW 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  u 
the  office  of  the  Regional  Air  Traffic  Di. 
vision  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49U.S.C.  1348), 

Issued  in  Washington,  D.C,  on  No- 
vember 15,  1963. 


friday, 


November  22,  1963 


H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilisation  DtvUtkm. 

[F.R     Doc.    63-12188:    Piled,    No7.  21,  19© 
8.45  am  1 


[14  CFR   Part  73    INewl  ] 

[Alrspvace  Docket  No  63-SW-aoi 

RESTRICTED  AREA 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  gc 
amendment  to  §  73.38  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  Department  of  Navy  has  proposed 
to  increase  the  altitude  limits  of  the 
Rabbit  Island,  La.,  Restricted  Area  R- 
3802  from  "Surface  to  2,500  feet  MSL" 
to  "Surface  to  12,0C0  feet  MSL";  extend 
the  time  of  designation  from  "Sunrije 
to  sunset.  Monday  through  Friday"  to 
•Continuous";  and  change  the  using 
agency  from  "Commanding  OiBeer, 
NAAS,  New  Iberia,  La."  to  "Cwnmand- 
ing  Officer,  Naval  Air  Station,  New  Or- 
leans, La." 

The  Department  of  Navy  has  stated 
the  above  changes  are  necessary  In  onto 
to  accommodate  the  training  actWty 
formerly  conducted  at  Pearl  River,  Mil- 
sissippi,  R-4403.  which  was  rev(*ed  In 
Airspace  Docket  No.  63-WA-58  (28  TK 
9430)  effective  August  28.  1963.  Tto 
consolidation  would  provide  special  w 
airspace  for  training  squadrons  baaed  it 
NAS  New  Orleans  and  other  N»n 
squadrons  deployed  from  such  bases  u 
NAS  Olathe  and  NAS  Memphis.  Beij- 
ing and  rocketry  exercises  will  bctte 
primary  use  made  of  this  restricted  i» 
using  both  jet  and  prop  type  atonriR 
and  searchlight  practice  runs  wDl  k 
made  on  the  target  dueling  houn  « 

darkness. 
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No  change  is  proiX)sed  to  the  existing 
boundary.  The  area  is  isolated  from 
airways,  routes  and  control  areas,  and 
therefore,  joint  use  of  this  airspace  would 
not  be  justified. 

If  this  action  is  taken,  Rabbit  Island, 
La.,  R-3802  would  be  redescribed  as  fol- 
lows : 

B-3802  Rabbit  Island.  La 

Boundary.  A  circular  area  with  a  three- 
nautical  mile  radius  centered  on  latitude 
29°30'35"  N..  longitude  91°35'45"  W. 

De'=:ignated  altitude.  Surface  to  12,0<X) 
feet  MSL 

Tunc  of  designation.  Continuous. 

Vsin^  agency  Commanding  Officer.  Naval 
Air  Station.  New  Orleans.  Louisiana. 

Interested  persons  may  submit  such 
written  data,  views  or  argtiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Agency. 
P.O.  Box  1689,  Forth  Worth,  Texas. 
76101.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  prop>osed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Agency  offi- 
cials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency.  Washington,  D.C. 
Any  data,  views  or  argtmients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC,  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
section  307' a>  of  the  Federal  Aviation 
Act  of  1958  I  72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 15, 1963. 

H    B.  Helstrom. 

Acting  Chief, 
Airspace  Utilization  Division. 

|P.R.    Doc     63-12187;    Piled,    Nov.    21,    1963; 
8  45  a.m.] 
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Notices 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Pile  23-615] 

DEUTRANEX,  G.M.B.H.,  AND 
JUERGEN  STAU 

Order  Denying  Export  Privileges  for  an 
Indefinite   Period 

In  the  matter  of  Deutranex.  G.m.b.H. 
and  Mr.  Juergen  Stau,  Parkallee  25, 
Hamburg  13.  Federal  Republic  of  Ger- 
many; respondents. 

The  Director,  Export  Control  Investi- 
gations Division,  Bureau  of  International 
Commerce,  U.S.  Department  of  Com- 
merce, has  applied  for  an  order  denying 
to  the  above  respondents  all  export  priv- 
ileges for  an  indefinite  period  because  of 
the  failure  of  said  respondents  to  furnish 
responsive  answers  to  interrogatories 
and  to  produce  certain  records  and  other 
documents  without  good  cause  being 
shown.  This  application  was  made  pur- 
suant to  §  382.15  of  the  Export  Regula- 
tions (Title  15.  Chapter  III.  Subchapter 
B.  Code  of  Federal  Regulations) .  In  ac- 
cordance with  the  usual  practice,  the 
application  was  referred  to  the  Compli- 
ance Commissioner.  Bureau  of  Interna- 
tional Commerce,  who  after  considera- 
tion of  the  evidence  has  reconmiended 
that  the  application  be  granted. 

The  report  of  the  Compliance  Com- 
missioner and  the  evidence  in  support  of 
the  application  have  been  considered. 
The  evidence  shows,  and  I  find,  that 
Deutranex,  G.m.b.H.  is  a  limited  liability 
company  with  a  place  of  business  in 
Hamburg.  Federal  Republic  of  Ger- 
many, and  that  Juergen  Stau  is  the  man- 
ager and  one  of  the  principals  in  said 
firm;  that  the  aforesaid  Investigations 
Division  is  conducting  an  investigation: 
(1)  Into  the  disposition  by  said  firm  of 
certain  electronics  equipment  of  U.S. 
origin  received  by  said  firm,  and  (2) 
as  to  the  business  relationship  and  con- 
nection of  said  respondents  with  K.  B. 
Byrrild-Steffensen.  Hamburg,  who  has 
been  denied  U.S.  export  privileges. 

It  is  impracticable  to  issue  subpoenas 
to  the  respondents.  Relevant  and  ma- 
terial interrogatories  were  served  on 
them  pursuant  to  §  382.15  of  the  Export 
Regulations  in  which,  among  other 
things,  they  were  requested  to  produce 
certain  records  and  other  documents. 
The  respondents  have  furnished  answers 
to  the  interrogatories,  but  the  answers 
to  a  number  of  the  interrogatories  are 
not  responsive  and  the  respondents  have 
failed  to  produce  certain  records  and 
other  documents  which  were  requested. 
Good  cause  has  not  been  shown  for  fail- 
ure to  furnish  responsive  answers  or  to 
produce  the  records  and  documents.  I 
find  that  an  order  denying  export  priv- 
ileges to  the  respondents  for  an  indef- 
inite period  is  reasonably  necessary  to 
protect  the  public  interest  smd  to  achieve 
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effective  enforcement  of  the  Export  Con- 
trol Act  of  1949.  as  amended. 

Accordingly,  it  is  herety  ordered:  I. 
All  outstanding  validated  export  licenses 
in  which  respondents  appear  or  partici- 
pate in  any  manner  or  capacity  are  here- 
by revoked  and  shall  be  returned  forth- 
with to  the  Bureau  of  International 
Commerce  for  cancellation. 

II.  The  respondents,  their  successors 
or  assigns,  officers,  partners,  representa- 
tives, agents,  and  employees  hereby  are 
denied  all  privileges  of  participating,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,   in   any   transaction   involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Regula- 
tions.   Without  limitation  of  generality 
of  the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
U.S.  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity,  (a>  as  parties  or  as  rep- 
resentatives of  a  party  to  any  validated 
export  license   application.    <b)    in   the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith,  (c)  in  the  obtaining  or 
using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment, (d)  in  the  carrying  on  of  negotia- 
tions with  respect  to,  or  in  the  receiving, 
ordering,     buying,     selling,     delivering, 
storing,  using,  or  disposing  of  any  com- 
modities or  technical  data  in  whole  or  in 
part  exported  or  to   be  exported  from 
the  United  States,  and  <e)  in  the  nnanc- 
ing,  forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  tech- 
nical data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

rv.  This  order  shall  remain  in  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu- 
ments in  response  to  the  int€rrogatories 
heretofore  served  upon  them  or  give 
adequate  reasons  for  failure  to  do  so. 
except  insofar  as  this  order  may  be 
amended  or  modified  hereafter  in  ac- 
cordance with  the  Export  Regulations. 
V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca- 
pacity, on  behalf  of  or  in  any  asso- 
ciation with  any  such  respondents  or 


related  party,  or  whereby  any  such  re- 
spondent or  related  party  m^y  obtala 
any  benefit  therefrom  or  have  any  Jn- 
terest  or  participation  therein,  directly 
or  indirectly:  (a)  Apply  for,  obtain 
transfer,  or  use  any  license,  shipper's 
export  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation,  transship, 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  export- 
ed  from  the  United  States,  by.  to,  or  for 
any  such  respondent  or  related  party 
denied  export  privileges:  or  (b)  order, 
buy,  receive,  use,  sell,  deliver,  store.  <H».' 
pose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation.  transBhip- 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

VII.  In  accordance  with  the  provlsionj 
of  §  382.15  of  the  Export  Regulation*, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  Indefinite  de- 
nial order  by  filing  with  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce,  U.S.  Department  of  Com- 
merce, Washington.  DC,  20230.  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which.  If 
requested  shall  be  held  before  the  Cwn- 
pliance  Commissioner  at  Washington, 
DC.  at  the  earliest  convenient  date. 

Dated:  November  19.  1963. 

Forrest  D.  Hockersmtth, 
Director, 
Office  of  Export  Controi 

IF.R.    Doc.    63-12223;    Filed,    Not.  21,  IMS; 
8;  47  a.ni.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2031 

GENERAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Facility  Lictnst 

Please  take  notice  that  no  request  for 
a  formal  hearing  havmg  been  filed  fol- 
lov.ing  publication  of  notice  of  the  pro- 
posed action  in  the  Federal  REGisTni,the 
Atomic  Energy  Commission  has  issued 
Facility  License  No.  CX-20  to  Ocneal 
Electric  Company,  authorizing  operation 
of  the  Mixed  Spectrum  Critical  Assembly 
located  in  Building  105  of  the  Valledtoi 
Atomic  Laboratory  in  Alameda  County, 
California. 

The  license,  as  issued,  is  substanUW 
as  set  forth  in  the  Notice  of  Proposed 
Issuance  of  Facility  License  Published  tt 
the  Federal  Register  July  12,  1W3.  a 
FR.  7193.  The  only  change  made  in  »e 
license  as  originally  proposed  Is  the  dele- 
tion from  section  3.A.  of  the  Phrase "» 
accordance  with  the  procedures  and  lim- 
itaUons  described  in  the  application  ano 


friday,  November  22,  1963 

^  license,"  inasmuch  as  this  requlre- 
^t  is  set  forth  in  section  4  of  the 

nated  a*^  Bethesda.  Md..  this  13th  day 
^HovOaber  1963. 

*,r  the  Atomic  Energy  Conmiission. 

Robert  H.  Bryan, 
Chief.  Research  and  Power  Re- 
actor Safety  Branch.  Division 
of  Licensing  and  Regulation. 

,o   Doc    63-12184:    Piled,    Nov.    21.    1963; 
I'*  8:45  a.m.l 


(Docket  No.  50-134] 

j^OtCESTER  POLYTECHNIC  INSTITUTE 

I0ct  of  Issuance  of  Facility  License 
Amendment 

please  take  notice  that  the  Atomic  En- 
gjy  Commission  has  Issued,  effective  as 
^  the  date  of  issuance.  Amendment  No. 
J  letforth  below,  to  Facility  License  No. 
g41.  The  hcense,  as  previously  amend- 
^  jatborizes  Worcester  Polytechnic  In- 
jjjtQte  ("the  licensee")  to  possess  and 
operate  the  one  kilowatt  pool -type  train- 
iig  and  research  nuclear  reactor  located 
on  the  Institute's  campus  at  Worcester, 
Idsacbusetts.  The  amendment  au- 
tiiorlzes  the  licensee  to  acquire  and  use 
in  jdditional  fuel  element  having  re- 
movable fuel  plates  and  to  modify  the 
rtictor  facility  and  operating  procedures 
udescrlbed  in  the  Safeguards  Report  for 
Uje  Worcester  Polytechnic  Open  Pool 
Training  Reactor,  dated  July  15,  I960,, 
uKl  amendments  thereto,  dated  Decem- 
lier  19,  1962.  March  4,  1963,  and  Sep- 
anber  3.  1963. 

Tlie  Commission  has  found  that: 

1.  Operation  of  the  reactor  in  accord- 
lace  with  the  license  as  amended  will 
not  present  undue  hazard  to  the  health 
lod  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security; 

J.  The  application  for  amendment 
compiles  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
tod  the  Commission's  regulations  set 
forth  in  "Htle  10,  Chapter  I,  CFR; 

3.  Prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  re- 
quired since  the  amendment  does  not 
involTe  significant  hazards  considera- 
tioDS  different  from  those  previously 
enluated. 

Wthin  fifteen  days  from  the  date  of 
puWlcation  of  this  notice  in  the  Federal 
RwsTER,  the  licensee  may  file  a  request 
tea  hearing,  and  any  p>erson  whose  in- 
tewt  may  be  afifected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intenrene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
nile»  of  practice  ( 10  CFR  Part  2 ) .  If  a 
fwwert  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
TOcribed  in  this  notice,  the  Commission 
"ffl  Issue  a  notice  of  hearing  or  an  ap- 
Pfopriate  order. 

fot  further  details  with  respect  to  this 
»o<»dment.  see  (1)  the  hazards  analysis 
^pared  by  the  Research  and  Power 
«e«tor  Safety  Branch  of  the  EMvlslon 
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of  Licensing  and  Regulation  and  (2)  the 
licensee's  application  for  license  amend- 
ment dated  December  19,  1962,  and  sup- 
plements thereto  dated  March  4.  1963, 
and  September  3.  1963.  all  of  which  are 
available  for  public  inspection  at  the 
Commission's  PubUc  E>ocument  Room, 
1717  H  Street  NW..  Washington.  D.C.  A 
copy  of  item  ( 1 )  above  may  be  obtained 
at  tlie  Commission's  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission.  Washing- 
ton 25,  D.C,  Attention:  Director,  Divi- 
sion of  Licensing  and  Regulation. 

Dated  at  Bethesda.  Md.,  this  14th  day 
of  November  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  R-61;  Amdt.  No  3] 

License  No.  R-61.  as  amended,  which  au- 
thorizes Worcester  Polytechnic  Institute  to 
possess  and  operate  the  one  kilowatt  pool- 
type  training  and  research  nuclear  reactor 
located  on  the  Institutes  campus  at  Wor- 
cester. Massachusetts.  Is  hereby  further 
amended  as  follows  : 

1.  Worcester  Polytechnic  Institute  Is  au- 
thorized to  acquire  and  use  an  additional 
fuel  element  having  removable  fuel  plates 
and  to  modify  the  reactor  facility  and 
operating  procedures  as  described  In  the 
Safeguards  Report  for  the  Worcester  Poly- 
technic Institute  Open  Pool  Training  Re- 
actor, dated  July  15,  1960,  and  amendmenta 
thereto,  dated  December  19,  1962,  March  4, 
1963.  and  September  3,  1963. 

This  amendment  is  effective  as  of  the  date 

of  Issuance 

Dat<  of  Issuance;  November  14,  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H  Brtan, 
Chief,  Research   and  Power  Reactor 
Safety  Branch,  Division  of  Licens- 
ing and  Regulation. 

|FR     Doc.    63-12185;    Piled.    Nov.    21,    1963; 
8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket   14874;   Order  E-20193] 

BONANZA  AIR  LINES,  INC.,  AND 
WESTERN   AIR    LINES.,   INC. 

Order   Regarding   "Thrift"    Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C., 
on  the  18th  day  of  November  1963. 

By  tariff  revisions '  bearing  a  posting 
date  of  October  16,  1963,  and  marked 
to  become  effective  December  1.  1963, 
Western  Air  Lines,  Inc.  (Western^,  pro- 
posed a  Thrift-Air"  one-way  fare  of 
$11.43  ($5.72  for  accompanied  children) 
between  Los  Angeles,  California,  and  Las 
Vegas,  Nevada.  The  tariff  bears  no  ex- 
piration date,  and  would  apply  on  DC- 
6B  aircraft  having  no  fewer  than  90 
seats.  No  food  or  beversige  ^except  cof- 
fee) would  be  provided. 

Complaints  have  been  filed  by  Trans 
World    Airlines.    Inc.,    (TWA).    Docket 


» Revisions  to  Western's  C.A.B.  No.  20. 
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14831,  Pacific  Air  Lines,  Inc.  (Pacific). 
Docket  14835,  and  Bonanza  Air  Lines, 
Inc.  (Bonanza) .  Docket  14836.  Western 
has  filed  an  answer  thereto.' 

Bonanza  filed'  on  October  28.  1963, 
marked  to  become  effective  December  1, 
1963.  a  defensive  thrift  tariff  applicable 
between  Los  Angeles  and  Las  Vegas,  at 
$11.43  one  way,  applicable  on  F-27  thrift- 
fare  flights  scheduled  to  depart  during 
"off-peak"  hours.  Bonanza's  tariff  bears 
no  expiration  date. 

TWA  and  Western  in  Dockets  14870 
and  14863  have  requested  suspension  and 
investigation  of  Bonanza's  thrift  tariff. 
Bonanza  has  filed  an  answer. 

In  support  of  its  tariff  and  in  answer 
to  complaints.  Western  states  that  in 
view  of  its  success  with  the  same  thrift 
fare  in  the  Los  Angeles-San  Francisco 
market,  it  has  decided  to  extend  the 
benefits  of  this  low-fare  service  to  its 
second  largest  market — Los  Angeles-Las 
Vegas;  that  the  economic  success  of  this 
fare  should  be  even  greater  in  this 
shorter-haul  market:  and  that  the 
shorter  mileage  reduces  the  Los  Angeles- 
Las  Vegas  break-even  load  factor  31  per- 
cent below  that  for  Los  Angeles-San 
Francisco.  Western  also  states  that  In 
the  Los  Angeles -San  Francisco  market  it 
started  with  six  daily  round-trip  flights, 
and  has  increased  this  frequency  to  15 
daily  round  trips,  having  carried  300.000 
passengers  in  this  service  during  the  last 
year  for  which  traffic  figures  are  avail- 
able. Western  asserts  the  basic  stwid- 
ard  for  determining  the  reasonableness 
of  a  fare  is  its  relationship  to  the  cost 
of  providing  the  service,  i.e..  that  service 
in  a  92-seat  DC-6B  justifies  a  lower  fare 
than  does  an  F-27  in  first-class  config- 
uration; in  addition.  Western  says  that 
its  DC-6B  aircraft  are  fully  depreciated, 
which  would  reduce  the  cost  of  opera- 
tions. Western  further  claims  there  is 
no  discrimination  present  in  the  pro- 
posal since  the  passenger  will  have  a 
choice  of  three  fares  for  three  separate 
services:  First-class,  coach,  or  thrift. 

Bonanza  justifies  its  filing  on  the 
grounds  that  it  is  defensive  and  neces- 
sary to  prevent  diversion  by  Western; 
that  the  impact  of  low  coach  fares  on 
Bonanzas  traffic  will  be  particularly 
severe  because  of  the  short-haul  nature 
of  the  Los  Angeles-Las  Vegas  market, 
where  high-density  seating  would  not 
be  a  passenger  deterrent;  that  since  the 
Board  has  permitted  competition  with  a 
different  type  of  fare  in  other  markets. 
Bonanza  proposes  an  off-pe£ik  service 
here  to  compete  with  Western's  high- 
density  service;  and  that  the  off-peak 
fares  will  give  Bonanza  an  opportunity, 
at  minimal  cost,  to  develop  new  traffic 
at  times  when  Las  Vegas  travelers  do  not 
ordinarily  use  air  service. 

TWA,  Bonanza,  and  Pacific  request 
suspension  and  investigation  of  the  pro- 

» Bonanza  filed  a  motion  for  permission  to 
file  a  reply  The  matters  contained  in  Bo- 
nanza's proposed  reply,  insofar  as  they  may 
be  pertinent,  have  been  previously  consid- 
ered. The  Board's  rules  of  practice  (14  OFB 
302.6)  make  no  provision  for  reply  to 
answers.  Bonanza's  motion,  therefore,  will 
be  denied. 

'Bonanza's  C.A.B.  No.  41. 
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posed  tariff  of  Western,  TWA  and  Pa- 
cific claim,  inter  alia,  serious  diversion 
of  traflQc  If  the  tariff  is  permitted  to  be- 
come effective;  and  TWA  further  asserts 
that  Western  is  proposing  to  add  to  the 
welter  of  fares  in  the  Los  Angeles-Las 
Vegas  market  a  new  fare  that  would 
undercut  existing  fares  by  $6.00  to  $10.00. 
without  economic  justification. 

TWA  and  Pacific  both  point  out  that 
Western's  exhibits  in  the  California- 
Nevada  Excursion  Fare  Investigation 
(Docket  10976)  indicate  that  the  pro- 
■posed  fare  would  be  uneconomic  in  this 
market  and  that  evidence  is  lacking  that 
attainment  of  the  claimed  break-even 
load  factor  is  possible.  Pacific  also  states 
that  the  purpose  of  Western's  San  Pran- 
clsco-Los  Angeles  thrift  fare,  which  the 
Board  permitted,  was  to  compete  with 
the  intrastate  services  of  Pacific  South- 
west Airlines,  but  Western  is  not  faced 
with  that  situation  in  the  Los  Angeles- 
Las  Vegas  market.  Bonanza's  complaint 
is  based  on  an  alleged  lack  of  supporting 
economic  data  and  on  the  possible  dis- 
crimination that  would  exist  if  different 
fares  are  charged  for  similar  services. 
Bonanza  further  states  that  the  estab- 
lishment of  a  fare  structure  on  the  basis 
of  fxilly  depreciated  equipment  is  ques- 
tionable, as  the  Board  noted  in  the 
States-Alaska  Fare  Case. 

The  complaints  of  TWA  and  Western 
request  suspension  and  investigation  of 
Bonanza's  proposed  thrift  fare  princi- 
pally on  the  basis  that  the  hours  pro- 
posed for  applicability  of  these  fares  are 
not  "off  peak"  in  this  market.  They  also 
contend  that  the  fare  is  uneconomic, 
would  dilute  revenues,  and  would  divert 
traffic  from  competing  carriers. 

Upon  consideration  of  all  pertinent 
matters  involved  herein,  we  find  that 
Western's  proposed  thrift  tariff  in  the 
Las  Vegas-Los  Angeles  market  should 
be  i>ermitted  to  become  effective.  The 
fare  proposed  api>ears  to  cover  the  cost 
of  the  service,  and  the  yield  is  within  the 
range  of  other  fares  now  In  effect  for 
similar  services.  Under  these  circum- 
stances, we  do  not  find  Western's  pro- 
posal \inreasonable.  However,  since  this 
Is  an  experimental  fare,  we  will  expect 
an  expiration  date  of  September  30,  1964, 
to  be  added  to  the  proposed  tariff,  and 
reqvdre  Western  to  maintain  records  that 
will  show  the  type  and  amount  of  traffic 
carried  (including  load  factors) ,  and 
revenues  derived  from  this  service,  as 
well  as  from  other  services  in  the  Los 
Angeles-Las  Vegas  market. 

With  respect  to  Bonanza's  thrift  tariff 
proposal,  which  is  characterized  as  de- 
fensive and  "off-peak,"  we  are  not  per- 
suaded that  the  9  eastbound  and  6  west- 
bound flights  flown  by  all  the  carriers 
in  the  market  during  the  alleged  off-peak 
hours  are  truly  off  peak,  and  no  evidence 
supporting  that  view  has  been  supplied. 
The  load  factors  which  would  be  re- 
quired to  break  even  at  this  fare  do 
not  appear  to  be  reasonably  attainable. 
We  will,  therefore,  suspend  and  In- 
vestigate Bonanza's  tariff  proposal.  If 
Bonanza  wishes  to  refile  its  tariff  and 
will  adequately  substantiate,  with  traflBc 
data,  its  "off-peak"  hours  proposal,  we 
would  be  willing  to  consider  such  a 
filing  on  Its  merits  at  the  proper  time. 


NOTICES 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
secUons  204(a).  403.  404.  and  1002 
thereof : 

It  is  ordered,  That: 

1.  An  Investigation  Is  instituted  to 
determine  whether  the  fares  and  pro- 
visions in  Bonanza  Air  Lines,  Inc.'s, 
C.A.B.  No.  41.  including  1st  Revised 
Page  3  thereto,  are  or  will  be.  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board.  Bonanza  Air  Lines,  Inc.'s,  CAB. 
No.  41.  including  1st  Revised  Page  3 
thereto,  is  suspended  and  its  use  deferred 
to  and  including  February  28,  1964,  un- 
less otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  dur- 
ing the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board ; 

3.  The  complaints  in  Dockets  14831. 
14835.  and  14836  are  dismissed. 

4.  The  complaints  of  Trans  World  Air- 
lines. Inc..  In  Docket  14670.  and  Western 
Air  Lines.  Inc.,  in  Docket  14863.  to  the 
extent  granted,  are  consolidated  In  the 
investigation  of  Bonanza's  tariff  in  this 
docket; 

5.  The  motion  of  Bonanza  Air  Lines. 
Inc.  to  file  a  reply  to  Western  Air  Lines, 
Inc's.  answer  is  denied ; 

6.  This  Investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des- 
ignated; and 

7.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Bonanza  Air  Lines,  Inc.,  Pacific  Air 
Lines.  Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc..  and  Western  Air 
Lines.  Inc  .  which  are  made  parties  to 
this  proceeding.  I 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[F.R.   Doc.    63-12229:    Filed,    Nov.    21,    1963; 
8:48  ajn.J 

I 

FEDERAL  MARITIME  COMMISSION 

AMERICAN    PRESIDENT   LINES,   LTD., 
AND   UNITED  STATES  LINES  CO. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing describe?!  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  No.  9280,  between  Ameri- 
can President  Lines,  Ltd.  and  United 
States  Lines  Company,  provides  for  the 
appointment  by  United  States  Lines  of 
American  President  Lines  as  its  general 
passenger  agent  in  the  State  of  Hawaii, 
which  appointment  American  President 
Lines  accepts,  with  respect  to  the  vessels 
designated  and  operated  by  United  States 
Lines  In  its  Trans-Atlantic  Services.    The 


agreement  also  provides  the  rate  of  ( 

pensation  to  be  paid  by  United  BtTTH 
Lines  to  American  President  Lines  tat^ 
performance  of  the  services  described  h 
the  agreement.  * 

Interested  parties  may  inspect  thb 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  p^ 
eral  Maritime  Commission.  WashhjgSL 
25.  D.C.,  or  may  inspect  a  copy  at  ^ 
offices  of  the  District  Managers  of  ^ 
Commission  in  New  York.  N.Y..  ihl 
Orleans,  La.,  and  San  Francisco,  CWt 
and  may  submit  to  the  Secretary,  fjjl 
eral  Maritime  Commission,  WaahlMiai 
25,  DC.  within  20  days  after  pubaS 
tion  of  this  notice  In  the  Federal  Rh. 
ister.  written  statements  with  refennei 
to  the  agreement  and  their  posltlno  « 
to  approval,  disapproval,  or  modlflcaUcfc 
together  with  a  request  for  hearlu 
should  such  hearing  be  desired. 

Dated:  November  19.  1963. 

By    order    of    the    Federal    M«»iUm 

Commission. 


Thomas  Un, 
Secretert. 

[F.R     Doc.    63-12230:    Filed.    Noy.   Jl, 
848  am  1 


AMERICAN   PRESIDENT  LINES,  LTD, 
AND   UNITED  STATES  LINES  CO. 

Notice  of  Filing  of  AgreMMMt 

Notice  is  hereby  given  that  the  foOot- 
Ing  described  agreement  has  beoi  filed 
with  the  Commission  for  approval  por. 
suant  to  section  15  o'f  the  Shlppiof  Aet, 
1916  (39  Stat.  733;  T5  Stat.  763;  4<nS.C. 
814)  : 

Agreement  No.  9281,  between  Ancrt- 
can  President  Lines.  Ltd.  and  TMkA 
States  Lines  Company,  provides  for  the 
appointment  by  American  Fred' 
Lines  of  United  States  Lines  as  its 
eral  passenger  agent  in  France  (CL,^ 
Marseilles) ,  Switzerland.  Belgium,  Bri> 
land,  Luxemburg.  Germany  and 
tria.  which  appointment  United 

Lines  accepts,  with  respect  to  the 

designated  and  operated  by  Amotaii 
President  Lines  in  Its  various  senlMi 
The  agreement  also  provides  the  nta 
of  compensation  to  be  paid  by  Americn 
President  Lines  to  United  States  Itas 
for  the  performance  of  the  servlcM  de- 
scribed in  the  agreement  prlndpdf 
through  its  offices  in  the  cities  of  PKk. 
Antwerp,  Hamburg.  Bremen  and  Vtant. 

Interested  parties  may  inspect  thk 
agreement  and  obtain  copies  thereof  tt 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  WasUnstaD 
25,  DC.  or  may  Inspect  a  copy  at  flie 
offices  of  the  District  Managers  of  the 
Commission  In  New  York.  N.Y..  New  Or- 
leans. La.,  and  San  Francisco.  Calif  ..mi 
may  submit  to  the  Secretary.  Fedenl 
Maritime  Commission.  Washington  8, 
DC.  within  20  days  after  publlcatkB«< 
this  notice  in  the  Federal  Registh,** 
ten  statements  with  reference  to  tte 
agreement  and  their  position  m  to  §9- 
proval.  disapproval,  or  modiflcatkn.  t» 
gether  with  a  request  for  hearing, 
such  hearing  be  desired. 

Dated:  November  19,  1963. 


ffl^,  November  22,  1963 

of   the  Federal   Multtme 

Thomas  LitBC. 
!  Secretary. 

1^  floe.  <B-1223l:  FOed.  Nor.  ai,  1»«3; 
^  "^  8:48  ajn.| 

'^m  LINES  OF  MEOITERKANEAN- 

^Ta?  G«EAT  lakes  WESTftOUNO 

'  ftfGHT   CONFERENCE    AND 

JlEDCHI    FREIGHT    POOL    AGREE- 

llflfcs  of  Filing  of  Agreement 

gmee  is  hereby  given  that  the  f  ollow- 
MiaaAied  agreement  has  been  filed 
lJm|  the  Commission  for  approval  pur- 
!aiii  to  section  IS  of  the  Shipping  Act, 
^(11  Stat.  733;  75  Stat.  763;  46  U.S.C. 

j^nenent  No.  9020-1.  between  the 
^^er  lines  of  the  Mediterranean- 
0jgjL  Oreat  Lakes  Westbound  Freight 
Qoofeience  (Agreement  8260,  as  amend- 
fj),  modifies  the  basic  Medchi 
ft^\  Pool  Agreement  (9020)  which 
^ifgf  the  pooling  and  division  of 
jfftDOt  on  cargo,  with  certain  ex- 
fg^O/m,  loaded  at  ports  on  the 
feat  Coast  of  Italy,  Sicily  and 
ginUoia,  Marseilles.  France,  Barcelona, 
Vilcnda  and  Sevilla,  Spain,  and  Lis- 
ten tad  Leixoes,  Portugal,  to  provide 
(I)  for  the  reduction  in  the  penalty 
lUted  (or  delay  in  delivery  of  manifests. 
iDd  (2)  for  the  suspension  of  penalties 
far  the  1963  pool  period  in  the  event 
^  members  do  not  reach  their  full 
Btabnan  service  obligations  by  ten  per- 
cent 

Qitereeted  parties  may  inspect  this 
urecBOit  and  obtain  copies  thereof  at 
ttiBoeau  of  Foreign  Regulation.  Fed- 
enl  Maritime  Commission.  Washington 
8,  D.C,  or  may  inspect  a  copy  at  the 
oleei  of  the  District  Managers  of  the 
QomlHlon  in  New  York.  N.Y.,  New  Or- 
)eui,lA..  and  San  Francisco,  Calif.,  and 
wv  nbmit  to  the  Secretary.  Federal 
MnStane  Oommission.  Washington  25, 
D.C„  vUhln  20  days  after  publication  of 
tbh notice  In  the  Federal  Register,  writ- 
tm  itotements  with  reference  to  the 
icreement  and  their  position  as  to  ap- 
pranl.  disapproval,  or  modification,  to- 
letlarwith  a  request  for  hearing,  should 
oeb  bearing  be  desired. 

Dated:  November  19.  1963. 

By  order  of  the  Federal  Maritime 
OoouDlBion. 

Thomas  Lisi, 
Secretary. 

tFA  Doc.  83-12232;    Pil«d.    Nov.   21,    1963; 
8:4daJii.J 


WAGAU  FRONTIER  PORT  AUTHOR- 
ITY AND  PITTSTON  STEVEDORING 
CORP,  INC. 

Nofica  of  Filing  of  Agreement 

JJ2*J«hereby  given  that  the  fol- 
JJf«JW9lbed  agreement  has  been 
■"■WTO  the  Commission  for  approval 
jn»*  to  Section  15  of  the  Shipping 
Sc^m!^  Stat.  733.  75  Stat  763;  48 


FEDERAL  REGISTER 

Agreement  No.  T-34.  between  the  Ni- 
agara Frontier  Port  AutlM>rlt7  <)Uacara> 
and  the  Pittston  Stevedorinc  Corpora- 
tion. Inc..  (Pittston)  proTides  for  the 
lease  of  docks,  piers  cuid  other  waterfront 
property  at  Buffalo.  New  York,  io  be 
operated  by  Pittston  as  a  public  termlnaL 
Pittston  will  pay  to  Niagara  a  fixed  rental 
plus  wharfage  fees  on  all  cargo  handled 
through  the  facility,  and  will  publish  a 
tariff  Hsting  terminal  rules  and  rates 
for  the  use  of  the  faciUty. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.,  20573,  or  may  inspect  a  copy 
at  the  offices  of  the  District  Managers  of 
the  Commisison  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C.. 
20573.  within  20  days  after  publication  of 
this  notice  in  the  Fkdesal  Rcgzstkr.  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
a  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

November  19.  1963. 

IP.R.    Doc.    63-12233:    Filed.   Nov.   21.    1963; 
8:48  ajn] 


PACIFIC  FAR  EAST  LINE,  INC.,  AND 
UNITED  STATES  LINES  CO.  (AMER- 
ICAN  PIONEER   LINE) 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  piu-- 
sxiant  to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  US.C. 
814) : 

Agreement  No.  9279.  between  Pacific 
Far  East  Line.  Inc..  and  United  States 
Lines  Company  (Apierican  Pioneer 
Line) ,  provides  for  a  through  billing  ar- 
rangement for  commercial  cargo,  mili- 
tary household  goods,  personsd  effects, 
and  xmaccompanled  baggage  transported 
between  ports  of  call  of  Pacific  Far  East 
Line,  Inc..  and  United  States  Lines  Com- 
pany (American  Pioneer  Line)  In  Hong 
Kong,  Japan.  Korea.  Okinawa.  Ryukyus 
Islands,  and  Taiwan  and  ports  of  call  of 
PFEL  and  Pioneer  on  the  Pacific  Coast 
of  the  United  States  and  Hawaii,  with 
transhipment  in  Japan,  in  accordance 
with  the  terms  and  conditions  set  forth 
In  the  agreement. 

Interested  parties  may^  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25.  D.C.,  or  may  inspect  a  copy  at  the 
ofiOces  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y..  New  Or- 
leans, La.,  and  San  Francisco,  Csdif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington 
25.  D.C.,  within  20  days  after  publica- 
tion of  this  notice  In  the  Federal 
Recistkr,  written  statements  with  ref- 
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erence  to  the  agreement  and  their  poai. 
tion  as  to  approral,  dlsapproral.  or  modi- 
ficaUcMi.  toeether  with  a  request  for 
hearing,  should  such  hearing  be  desired. 

Dated:  November  19,  1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisx. 
Sccrefory. 

[PR.   Doc.    63-12284:    FUed.    Hot.   21.    1988; 
8:48  a.m-] 


FEDERAL  POWER  COMMISSIIM 

(Docket  No.  0-18840] 

COLORADO  INTERSTATE  GAS  CO. 
Further  Notice  of  Application 

NOVEMBEI  18, 1963. 

On  May  19,  1959.  a  notice  of  Colorado 
Interstate  0*s  Company's  application 
for  a  certificate  of  public  convenience 
and  necessity  was  issued  In  Docket  No. 
Ch-18340.  Such  notice  was  published  In 
the  FnxRAL  RxGismt  on  May  26.  1959 
(24  FJl.  4216) .  and  further,  such  notice 
provided  that  protests  or  petitions  to  in- 
tervene be  filed  with  the  Federal  Power 
Commission  on  or  before  June  25,  1959. 
Public  Service  Company  of  Colorado 
filed  a  petition  to  Intervene  In  support 
of  the  subject  application;  no  other  peti- 
tion to  intervene  or  protest  to  the  grant- 
ing of  the  Implication  has  been  filed  in 
this  proceeding. 

This  matter  i6  one  that  should  bejlls?^ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regiUations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commission  des- 
ignate this  application  for  formal  hearing 
before  an  examiner  and  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application.  Where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedm-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  app>ear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[PR.    Doc     63-12200:    Piled.    Nov.    21,    1963: 
8:46  a.m.] 


[Docket  No.  caE»61-143  etc.] 

COLORADO  INTERSTATE   GAS  CO. 
ET  AL. 

Notice  of  Applications  To  Amend 

NOVKMBKR,  15,  1963. 

Colorado  Interstate  Gas  Company, 
Docket  No.  CP61-143;  Natural  Gas  Pipe- 
line Company  of  America,  Docket  No. 
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CP61-149;     Arkansas     Louisiana     Gas 
Company.  Docket  No.  CP61-163. 

Take  notice  that  on  September  16, 
1963.  September  13.  1983.  and  Septem- 
ber 20.  1963.  Colorado  Interstate  Gas 
Company  (Colorado).  Colorado  Springs,  /» 
Colorado,  in  Docket  No.  CP61-143,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural).  Chicago,  nunois,  in  Docket 
No.  CP61-149  and  Arkansas  Louisiana 
Gas  Company  (Arkansas  Louisiana), 
Shreveport,  Louisiana,  in  Docket  No. 
CP61-163,  filed,  respectively,  applica- 
tions to  amend  the  Commission's  order 
issued  January  3,  1963,  in  Docket  No. 
CP61-143,  et  al..  to  authorize  the  ex- 
tension of  the  duration  of  the  certificates 
of  public  convenience  and  necessity,  is- 
sued by  said  order,  to  May  1,  1964,  all  as 
more  fully  set  forth  in  the  applications  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  January  3,  1963.  issued 
certificates  authorizing  Colorado  to  sell 
up  to  25.000  Mcf  of  natural  gas  per  day 
at  14.5  cents  per  Mcf  to  Arkansas  Louisi- 
ana and  authorizing  the  exchange  of 
natural  gas  among  Colorado,  Arkansas 
Louisiana  and  Natural  in  order  to  effect 
said  sale  of  gas.  Said  certificates  were 
limited  in  duration  to  a  period  extending 
through  December  31.  1963. 

The  gas  sold  by  Colorado  is  delivered 
to  Arkansas  Louisiana  by  Natural  in 
Grady  Coimty,  Okltihoma;  Colorado  de- 
liveries equivalent  volumes  to  Natural  at 
an  interconnecting  point  between  the  two 
systems  in  the  Mocane  field.  Oklahoma. 
Colorado  states  that  it  has  an  excess 
supply  of  gas  and.  therefore,  desires  to 
continue  to  make  the  subject  sale  to  Ar- 
kansas Louisiana  until  May  1.  1964,  in 
order  to  comply  with  minimum  take  pro- 
visions of  its  gas  purchase  and  lease 
agreements;  further,  Applicant  estimates 
that  by  the  end  of  1964  it  will  not  have 
taken  its  minimum  take  supply  obliga- 
tions to  the  accumulated  extent  of  114,- 
319  MMcf.  Arkansas  Louisiana  states 
that  it  has  need  for  gas  under  the  subject 
arrangement  through  the  forthcoming 
heating  season. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  iaied  with  the  Federal  Power  Com- 
mission, D.C.,  20426.  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  on  or  before  December 

9.  1963. 

Joseph  H.  Gutride, 
Secretary. 

[PJl.    Doc.    63-12201;    Piled,   Nov.    21,    1963; 
8:46  ajn.) 


[Docket  No.  CP64-39  etc.] 

COLORADO-WYOMING  GAS  CO. 
ET  AL. 

Notice  of  Applications,  Consolidation 
and  Setting  Date  of  Hearing 

November  15, 1963. 

Colorado-Wyoming  Gas  Company, 
Docket  JNos.  CP64-39,  CP64-50;  Colo- 
rado Interstate  Gas  Company,  Docket 
No.  CP64-45;  Cheyenne  Light,  Fuel  and 
Power  Company,  Docket  No.  Cy64-5l. 

Take  notice  that  on  August  9.  1963. 
Colorado-Wyoming     Gas     Company 


NOTICES 

(Colorado-Wyoming),  a  Delaware  cor- 
poration, with  its  principal  offce  in  Den- 
ver, Colorado,  filed  in  Docket  No.  CP64- 
39  an  application  for  a  certificate  of  pub- 
lic convenience  and  necessity  ( 1)  to  con- 
struct, pursuant  to  section  7(c)   of  the 
Natural  Gas  Act.  as  amended,  metering 
facilities  to  enable  it  to  purchase   gas 
from  Colorado  Interstate  Gas  Company 
(CIG) ,  a  Delaware  corporation,  at  a  new 
delivery  point  near  Norfolk,  Weld  County, 
Colorado,  (2)    to  abandon,  pursuant  to 
section  7(b)  of  the  Act.  all  of  Colorado - 
Wyoming's    facilities    in    the    State    of 
Wyoming.  (3)  to  sell  a  portion  of  the  fa- 
cilities  to   be   abandoned   to   Cheyenne 
Light.  Fuel  and  Power  Company  (Chey- 
enne Company) ,  a  Wyoming  corporation 
engaged  in  the  distribution  and  sale  of 
natural   gas   in   and   near   the   City   of 
Cheyenne,  Wyoming,  (4)  to  sell  to  CIG 
3.6  miles  of  sixteen-lnch  pipeline  near 
the  Wyoming-Colorado  state  line,  and 
(5)  to  retire  approximately  one  mile  of 
six-inch    pipeline    near    the    Wyoming- 
Colorado  state  line,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  total  estimated  cost  of  the  new  fa- 
cilities is  $12,000  which  Colorado- Wyo- 
ming proposes  to  finance  from  current 
working  funds.  The  original  cost  de- 
preciated of  the  facilities  in  Wyoming  to 
be  sold  to  Cheyenne  C?ompany  is  $171,141. 
The  original  cost  depreciated  of  the  fa- 
cilities to  be  sold  to  GIG  is  $35,559.  The 
original  cost  depreciated  of  approxi- 
mately one  mile  of  six-inch  hne  to  be  re- 
tired is  $1,307. 

Colorado-Wyoming's  contract  demand 
for  peak  day  gas  from  CIG  for  the  1963- 
64  heating  season  will  be  reduced  by 
26,000  Mcf.  The  Cheyenne  Company  will 
purchase  its  gas  requirements  directly 
from  CIG,  and  will  enter  into  a  service 
agreement  with  CIG  for  a  contract  de- 
mand for  26.000  Mcf  for  said  1963-64 
heating  season. 

Take  further  notice  that  Colorado  In- 
terstate Gas  Company  (CIG).  with  its 
principal  oflBce  in  Colorado  Springs,  Col- 
orado, filed  on  August  19, 1963.  an  abbre- 
viated application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act.  as  amended,  seeking  authorization 
for  the  construction,  acquisition  and  op- 
eration of  facilities  necessary  to  deliver 
gas  to  Cheyenne  Company  and  Colorado- 
Wyoming  at  new  ddivery  points.  CIG 
proposes  to  commence  service  to  Chey- 
enne Company  which  is  now  being  ren- 
dered by  Colorado-Wyoming.  CIG  will 
purchase  3.6  miles  of  16-inch  line  from 
Colorado-Wyoming  at  a  net  book  value 
of  approximately  $36,000  and  construct 
a  new  meter  station  at  a  cost  of  approxi- 
mately $28,000. 

Additionally,  on  August  23.  1963,  Colo- 
rado-Wyoming in  Docket  No.  CP64-50, 
and  Cheyerme  Company  in  Docket  No. 
CP64-51,  filed  concurrent  applications, 
imder  section  1(c)  of  the  Natural  Gas 
Aco,  as  amended,  requesting  that  orders 
be  issued  by  the  Commission  exempting 
Colorado- Wyoming  and  Cheyenne  Com- 
pany from  the  provlfiions  of  the  Natural 
Gas  Act,  subject  to  the  grant  of  the  nec- 
essary  certificate   authority   sought   by 


Colorado-Wyoming  In  Docket  110.0^ 
39  and  CIG  in  Docket  No.  CPeiu^^ 

These  related  matters  should  tae^^ 
on  a  consolidated  record  and  tf*-^^ 
of  under  the  applicable  rules  and 
tions  and  to  that  end: 

Take  further  notice  that,  pum^^ 
the  authority  contained  in  and  stSSS 
the  jurisdiction  conferred  upon  0^111 
eral  Power  Commission  by  sectlang  Im 
7(b)  and  7(c)  of  the  Natural  (3m  4gtS 
the  Commission's  rules  of  practtefM 
procedure,  a  hearing  will  be  held  (ate! 
uary  7,  1964,  at  10:00  am.,  ej.t,^ 
Hearing  Room  cA  the  Federal  fmL 
Commission,  441  G  Street  NW.,1|S 
ington,  D.C.,  concerning  the  mattoth^ 
volved  in  and  the  issues  present^  te 
such  applications.  ^ 

Protests  or  petitions  to  interven*^ 
be  filed  with  the  Federal  Power  cS 
mission,  Washington.  DC,  20426, h|^ 
cordance  with  the  rules  of  praetktai 
procedure  (18  CFR  1.8  or  1.10)  «« 
before  the  12th  day  of  December  UH 

Joseph  H.  Ottthm, 
^ecretery. 

IF.R.    Doc.    63-12202;    Piled.   Not.  81    i^ 
8:46  a.m  1  ^ 


[Docket  No.  CPe3-126 etc.| 

EL  PASO  NATURAL  GAS  CO.  ET  M. 

Notice  of  Amendments  to  AppttcoNtli 

and  Dote  for  Reconvening  of  He» 

ing  , 

I   November  15,  INI.' 

El  Paso  NaturaJ  Gas  Company,  Dq^ 
No.  CP63-126;  Pan  American  Pelnim 
Corporation,  Docket  No.  CI63-148i;lta 
American  Petroleum  Corporation,  IM^ 
et  Nos.  CI64-169.  CI64-170,  CIN^IL 
CI64-172.  CI64-173.  CI64-174,  aM-lH 
CI64-176.  CI64-177,  CI64-178,  COUt 
CI64-180. 

Take  notice  that  El  Paso  Natmiiai 

Company  (El  Paso) ,  a  Delaware 

ration  with  its  principal  place  o( 

in  El  Paso.  Texas.  79999.  and  Pttn 

can  Petroleum  Corporation  (PialHI< 

can),  a  Delaware  corporation  vflk |i 

principal  place  of  busmess  at  611  BMi 

Boston  Avenue,  Tulsa  3,  OUaboMtfli 

on  November  5  and  6,  1963,  aOMdHll 

to  their  applications  for  otaMtPmtmt 

public    convenience    and    xmmH^  % 

Docket  Nos.  CP63-126  and  CXM-11|,I»> 

spectively,  with  the  permlaaton  tftti 

Presiding  Examiner,  pursuant tsBHlta 

1.11(a)    of   the   Commlssion'i  nte Jl 

practice  and  procedure.    H  Wfftp^ 

inal  application  in  Docket  No.  Cf04i 

was  filed  on  November  7, 1963,  Mdl#> 

plemented    on    March    11.    UH  I* 

American  s    original    application  fK^ 

declaratory  order  disclaiming  the  !«■► 

sity  for  Pan  American  to  make 

or  in  the  alternative,  for  a 

of  public  convenience  and 

filed    August    5.    1963.     Pan 

states  that  the  filing  of  the  _ 

to  its  application  in  Docket  NoOIJg 

has  rendered  tmnecessary  or  Ttgnmm 

its  other  applications  which  hweJW 

consolidated  in  this  proceedtaf;  •■► 

fore,  on  November  6.  1963,  PM^f^ 

can  also  filed  notices  of  withdwilMl" 

of  its  applications  in  Docket  Ifct.  2 

169  through  CI64-180  with  tbe  mm 


November  22,  1963 


'\^gMaa  of  its  application  in  Docket  No. 
fS^tn,  as  amended.  El  Paso's  «md 
rT^w^ca's  applications  and  amend - 
^Sda  thereto  are  on  file  with  the  Com- 
zSZa  and  open  for  public  inspection. 
^Pl^'8  original  application  in  D(x:ket 
*gpjS_126  was  fully  described  in  the 
^Mfgiy's  notice  dated  June  4.  1963, 
Sf  oSbllshed  in  the  Federal  Recxstks 

^OTjean'8  original  application  in  Dock- 
^^|ct64-175  and  other  applications 
i^aiaiultaneously  therewith  were  fully 
^gribed  in  the  Secretary's  notice  dated 
^jrt  16,  1963,  and  published  in  the 
MUL  Register  on  August  23,  1963,  28 

■  Fwo's  application,  as  originally  filed 
-ajgupplemented  on  March  11, 1963,  had 
0a^t  authorization  to  construct  about 
jMj  miles  of  pipeline  and  well-connect- 
M  ftteOitles,  at  an  estimated  cost  of 
M||4I,000,  in  order  to  receive  into  Its 
gilan  natural  gas  to  be  produced  by 
gggSnrost  Production  Company  (South- 
^)  wbose  Bp»plication  in  Docket  No. 
(J0-61I  bad  requested  a  certificate  au- 
Hmriitng  it  to  sell  to  EH  Paso  natural  gas 
to  be  produced  from  leaseholds  which 
goBtfawest  proposed  to  acquire  from  Pan 
iBOtcan  with  funds  initially  to  be  ad- 
yggffA  by  El  Paso.  The  Interests  which 
gggtbueBt  had  proposed  to  acquire  were 
fnQned  to  the  Dakota  formation  imder- 
iying  about  81,000  acres  located  in  the 
QUi  Juan  Basin  area  in  San  Juan  and 
g)o  Arriba  Counties,  New  Mexico. 

Ob  September  4.  1963,  a  prehearing 
emference  was  held  at  which  many  is- 
■H  were  raised  relating  to  the  original 
nyUeattons.  On  September  10,  1963,  El 
fHO  and  Pan  American  presented  some 
jnet  testimony  and  exhibits  but  South- 
Mt  requested  that  it  be  given  until 
Sqitember  20,  1963,  to  prepare  its  direct 
However,  on  September  20, 
,  Southwest  indicated  that  It  pro- 
to  file  a  notice  of  withdrawal  of 
liipiAcation  m  Docket  No.  CI63-618, 
■IttK  Bzaminer  granted  El  Paso's  and 
tm  ABieriean's  request  that  the  hear- 
leoessed  until  October  17.  1963,  in 
ttwt  El  Paso  and  Pan  American 
have  sufficient  time  within  which 
tiMMDd  their  proposals  so  as  to  proceed 
fflBi  a  tnnsaction  not  involving  South- 
«Kt  u  a  party.  Scuthwest's  request  to 
wttidraw  Its  application  was  granted  and 
bindlcatton  in  Docket  No.  CI63-618 
fH  aefered  from  the  other  dockets  in 
MienuoUdated  proceeding  by  the  Com- 
riMoD'i  order  issued  herein  on  October 
n.lSSl  At  the  hearing  held  on  October 
n.  INS,  H  Paso  and  Pern  American 
Veed  to  file  amendments  to  their  re- 
9(dt?e  applications  by  November  6, 
BB,panoant  to  S  1.11(a)  of  the  Com- 
wMbpI  rules  of  practice  and  procedure. 

In  tti  application  in  Docket  No.  CI64- 
Wi,  a»  amended.  Pan  American  is  now 
WHMtlng  a  certificate  authorizing  It  to 
«B  to  El  Paso  in  interstate  commerce  for 
W«le  natural  gas  in  accordance  with 
the  tenns  and  conditions  of  a  contract. 
W«d  October  2.  1963,  t)etween  El  Paso 
•■  Pan  American.  The  gas  which  Pan 
MWlcan  proposes  to  sell  under  the 
jMWBald  contract  is  to  be  produced  from 
tae  Dakota  formation  imderlying  ap- 
wntoatcly  74.636  acres  located  in  the 
8mi  Juan  Basin  area,  San  Juan  and  Rio 
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Arriba  Counties.  New  Mexico,  imJii/Ung 
Pan  American's  interest  in  gas  produced 
from  wells  whidh  were  previously  de- 
scribed in  Pan  American's  appUeatioos  in 
Docket  Nos.  CI64-169,  CI64-171.  CI64- 
173.  CI64-175.  CI64-177.  and  CI64-179. 

Exhibit  H  to  El  Paso's  application  In 
Docket  No.  CP63-126.  as  ameivded.  indi- 
cates that  Pan  American  currently  esti- 
mates the  original  recoverable  reserves 
committed  to  El  Paso  imder  the  contract 
to  be  764  billion  cubic  feet  at  14.73  psia. 
although  Article  IV.  section  4.  of  the 
.contract  refers  to  227  billion  cubic  feet 
of  presently  developed  gas  reserves  at- 
tributable to  existing  wells.  The  initial 
price  stated  in  the  contract  is  13  cents 
p>er  Mcf.  at  a  pressure  base  of  15.025  psia, 
with  provision  for  a  one -cent  escalation 
in  price  on  January  1.  1969.  and  at  the 
end  of  each  five-year  period  thereafter. 

Ea  Paso,  in  recognition  of  the  unrecov- 
ered  development  (x»sts  already  incurred 
by  Pan  American  and  of  the  additional 
costs  yet  to  be  inciured  by  Pan  Ameri- 
can, agrees  to  make  a  prepayment  on 
January  6.  1964.  of  $2,692,787  to  Pan 
American  for  a  total  quantity  of  20.713.- 
750  Mcf  of  gas  which  it  Is  estimated 
would  be  approximately  equal  to  the 
quantity  of  gas  which  would  be  purchased 
under  the  contract  over  a  two-year  pe- 
riod at  a  rate  of  one  Mcf  per  day  for  each 
8.000  Mcf  of  presently  developed  reserves. 
El  Paso  is  obligated  during  each  calen- 
dar year  to  take  or  pay  for  a  volume  of 
gas  based  upon  purchasing  one  Mcf  per 
day  for  each  8.000  Mcf  of  Pan  American's 
net  working  Interest  reserves  of  recov- 
erable Dakota  formation  gas  which  El 
Paso  and  Pan  American  estimate  can  be 
produced  based  upon  a  reserve  determi- 
nation made  at  the  end  of  each  succeed- 
ing three-year  period,  provided  the  wells 
then  existing  are  able  to  produce  at  least 
125  percent  of  the  quantity  of  gas  allo- 
cated to  them  pursuant  to  a  calculation 
based  upon  El  Paso's  then  existing  line 
pressure  used  in  conjunction  with  a  de- 
liverability  formula  set  forth  In  Article 
IV.  section  1,  of  the  contract.  If  the 
wells  are  not  able  to  produce  125  per- 
cent of  the  quantity  arrived  at  by  use 
of  the  aforesaid  formula.  El  Paso  is  obli- 
gated to  take  or  pay  for  80  percent  of 
the  quantity  of  gas  such  wells  are  capa- 
ble of  producing  at  the  then  existing 
pressure  in  El  Paso's  pipeline. 

Article  rv.  section  6.  of  the  contract 
states  that  if  El  Paso  is  able  to  take  in 
any  one  year  the  minimum  voliunes  of 
gas  it  is  obligated  to  purchase  under 
the  above -described  procedure,  Pan 
American  will  thereafter  apply  the  value 
of  all  gas  delivered  in  excess  of  the  an- 
nual minimum  quantity  as  an  offset  to 
(a)  any  take-or-pay  amovmts  accruing 
during  the  preceding  five-year  pericxl 
and  to  (b)  the  aforementioned  prepay- 
ment of  $2,692,787  after  all  take-or-pay 
amounts  have  been  recovered. 

Section  7  of  Article  IV  of  the  contract 
provides  that  after  January  1,  1976,  if  El 
Paso  is  able  to  take  the  annual  minimmn 
quantity  during  any  calendar  year.  Pan 
American  will  allow  El  Paso  a  further 
offset  of  five  percent  of  amounts  payable 
to  Pan  American  after  deduction  of  the 
offsets  described  in  section  6  supra.  This 
further  five  percent  offset  is  to  be  ap- 
plied first  to  reduction  of  the   Initial 
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prepajTnent  of  $2,692,787  until  such  pre- 
paj-ment  has  been  recovered,  and  there- 
after to  reduction  of  take-or-pay  amounts 
which  may  have  accrued  prior  to  the 
immediately  preceding  five  calendar 
years. 

Article  XXn  at  the  contract  between 
El  Paso  and  Pan  American  states  that 
the  contract  is  for  a  term  of  20  years  un- 
less at  the  end  of  such  20-year  period. 
El  Paso  has  not  recovered  through  the 
above-described  offsets  all  of  the  initial 
prepayment  of  $2,692,787  and  take-or- 
pay  amounts  which  have  accrued  under 
Article  IV  of  the  contract.  If  El  Paso 
has  not  recovered  all  of  the  Initial  pre- 
pajTnent or  take-or-pay  amoimts.  Pan 
American  has  the  option  of  (1 )  extending 
the  contract  so  as  to  permit  El  Paso  to 
recover  such  amounts  pursuant  to  sec- 
tions 6  and  7  of  Article  IV  or  (2)  paying 
to  El  Paso  in  cash  at  the  end  of  the  20- 
year  period,  or  at  any  time  thereafter, 
any  portion  of  the  prepayment  or  take- 
or-pay  amounts  which  El  Paso  has  not 
recovered.  If  Pan  American  elects  to 
pay  the  cash  amount,  the  contract  will 
thereupon  be  terminated. 

In  its  application  in  Docket  No.  CP63- 
126,  as  amended,  ES  Paso  seeks  authoriza- 
tion to  construct  and  operate  a  total  of 
approximately  269.6  miles  of  field  pipe- 
lines, consisting  of  4^-Inch  through  20- 
Inch  pipe  of  varying  lengths,  and  the 
necessary  measuring,  regulating,  and 
cormecting  facilities  required  for  attach- 
ment of  Pan  American's  wells  to  El  Paso's 
system  In  the  San  Juan  Basin.  The  to- 
tal estimated  cost  of  these  facilities.  In- 
cluding allowance  for  overhead  and  con- 
tingency provisions,  is  $10,742,300. 

Exhibit  N  of  the  amendment  to  El 
Paso's  application  shows  that  if  El  Paso's 
purchases  under  its  contract  with  Pan 
American  are  10.370,083  Mcf  in  1964, 
20.683.499  Mcf  in  1965.  30,810.541  Mcf  in 
1966.  and  40.687,090  Mcf  In  1967  (all  vol- 
umes expressed  at  15.025  psia) ,  El  Paso 
will  have  recovered  the  initial  prepay- 
ment of  $2,692,787  by  the  end  of  1967. 
Elxhiblt  N  also  shows  that  small  take-or- 
pay  amounts  accrue  in  1974  and  1975  but 
that  El  Paso  apparently  expects  to  re- 
cover such  amounts  in  1976  by  purchas- 
ing 33,083,794  Mcf  of  gas  in  that  year. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upo^  the 
Federal  Power  Conmilsslon  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Conunission's  rules  of  practice  and  proce- 
dure, the  consolidated  hearing  will  recon- 
vene on  December  4,  1963,  at  10:00  ajn., 
e.s.t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.,  20426,  Harry  W.  Pra- 
zee.  Presiding  Examiner,  (joncemlng  the 
matters  Involved  in  and  the''issues  pre- 
sented by  the  consolidated  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore December  4, 1963.  Parties  who  have 
already  been  permitted  to  intervene  in 
this  consolidated  proceeding  shall  be  con- 
sidered interveners  in  all  dockets  herein, 
as  the  applications  therein  have  been 
amended,  without  the  necessity  of  their 
having  to  file  additional  petitions  re- 


I 
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questing    permission    to    intervene    In 
Docket  Nos.  CP63-126.  et  al. 

Joseph  H.  Gtttriqe, 
Secretary. 

[rH.   Doc.   63-12203:    Piled,   Nov.   21,    1963; 
8:46  ajn.] 


[Docket  No.  RI62-5351 

HILL  &  WAGNER  ET  AL. 

Order  Redesignating   Proceeding 

November  15, 1963. 

Hill  &  Wagner  (Operator) ,  et  al.  (for- 
merly W.  D.  Kennard) ;  Docket  No.  RI62- 
535. 

On  August  12.  1963,  Hill  &  Wagner 
(Operator) ,  et  al.  (Hill  ti  Wagner)  filed 
with  the  Commission  notice  of  succession 
and  related  assignment  to  W.  D.  Ken- 
nard's  (Kennard)  FPC  Gas  Rate  Sched- 
ule No.  4  involved  irr  the  above-entitled 
rate  suspension  proceeding. 

The  proceeding  in  Docket  No.  RI62-535 
relates  to  a  rate  increase,  from  16.5  cents 
to  17.6  cents  per  Mcf ,  filed  by  W.  D.  Ken- 
nard on  June  5,  1962,  contained  in  Sup- 
plement No.  5  to  Kennard's  PE»C  Gaa 
Rate  Schedule  No.  4  *  for  sales  of  natural 
gas  to  Florida  Gas  Transmission  Com- 
pany'  from  the  McGill  Field,  Kenedy 
Coimty,  Texas.  By  Commission  order 
issued  Jime  29,  1962,  in  said  docket,  the 
proposed  increased  rate  wtis  suspended 
until  December  6,  1962,  and  thereafter 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act.  Motion  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act  was 
never  filed  by  Kennard. 

By  order  issued  October  31,  1963,  in 
Docket  No.  CI60-655,  the  Commission 
amended  the  certificate  authorization 
heretofore  issued  to  W.  D.  Kennard  sub- 
stituting as  certificate  holder  thereunder 
Hill  &  Wagner.  Hill  &  Wagner's  notice 
of  succession  and  related  assignment 
were  accepted  for  filing  effective  as  of 
July  31.  1963,  the  date  of  transfer  6f  the 
property  involved,  and  Kennard's  FPC 
Gas  Rate  Schedule  No.  4  and  supple- 
ments thereto  were  redesignated  as  Hill 
tt  Wagner's  FPC  Gas  Rate  Schedule  No. 
1  with  Supplements  Nos.  1  through  5 
thereto.  The  assignment,  dated  July  31, 
1963,  was  designated  as  Supplement  No. 
6  to  Hill  &  Wagner's  FPC  Gas  Rate 
Schedule  No.  1. 

The  Commission  finds:  It  is  necessvy 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Hill  &  Wag- 
ner'(Operator),  et  al..  be  substituted  as 
Respondent  for  W.  D.  Kennard  In  the 
proceeding  in  Docket  No.  RI62-535,  and 
that  said  proceeding  be  redesignated 
accordingly. 

The  Commission  orders:  Hill  &  Wag- 
ner (Operator) ,  et  al.,  is  hereby  substi- 
tuted as  Respondent  in  lieu  of  W.  D. 
Kennard  in  the  proceeding  in  Docket 


I  Redesignated  aa  SupplemMit  No.  6  to 
Hill  &  Wagner's  FPC  Gas  Bate  SchedvUe  No. 
1. 

•Pormerly  Coaatal  Transmission  Corpora- 

tton. 


NOTICES^ 


■  ^ 


No.  RI62-535,  and  said  is-oceeding  Is  re- 
designated accordingly. 


By  the  Commission. 

[SEAL]  Joseph  H.  Gtitride, 

Secretary. 

[P.B.   Doc.   63-12204;    PUed,    Nov.   21,    1963; 
8:46  ajn] 


(Docket  No.  CP64-68] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice   of  Application 

November  18,  1963. 

Take  notice  that  on  September  19, 1963, 
Natural  G£is  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois,  60603.  filed  in 
Docket  No.  CP64-68  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  calendar  year  1964  and 
the  operation  of  meter  stations,  lateral 
pipelines  and  taps  on  Applicant's  exist- 
ing natural  gas  transmission  system  to 
enable  Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  total  cost  of  all  facilities  for 
which  authorization  is  sought  herein  will 
not  exceed  a  maximum  of  $3,500,000, 
with  no  single  project  to  exceed  a  cost 
of  $500,000. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
co-extensive  with  said  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,    unless   otherwise   advised,   it   will 


be  unnecessary  for  Applicant  to  ubm.. 
or  be  represented  at  the  hearing.  ^^* 
Protests  or  petitions  to  intervene  ibm 
be  filed  with  the  Federal  Power  Oooim^ 
sion,  Washington,  D.C.,  20426,  inaooM 
ance  with  the  rules  of  practice  andnrT" 
cedure  (18  CFR  1.8  or  1.10)  on  or  h^ 
December  6,  1963.  ^^ 

Joseph  H.  Gxrrsrai. 
Secretary. 

|P.R.    Doc.    63-12205;    PUed.    Nov.   21 


8:46  a.m. 


[Docket  No.  CP64-581 


M«; 


NORTHERN   NATURAL  GAS  CO. 
Notice  of  Applicotion 

NOVEMBEH  18,  ISM. 

Take  notice  that  on  September  •,  mj 
Northern  Natural  Gas  Company  (Apnil' 
cant)  of  2223  Dodge  Street,  Ctmfi^  i 
Nebraska,  filed  in  Docket  No.  CP64-H  u 
application  pursuant  to  section  7(e)  e( 
the  Natural  Gas  Act  for  a  certifloate  o( 
public  convenience  and  necessity  author- 
izing the  construction  and  operattoa  of 
measuring  and  regulating  facilities  for 
the  sale  of  natural  gas  from  its  tnuis. 
portation  system  to  Archer-Danlds  lOd- 
land  Company  for  use  in  a  dehydimUoD 
plant,  the  estimated  volume  thereof  not 
to  exceed  395,000  Mcf  a  year. 

Applicant  proposes  to  construct  the 
necessary  facilities  at  an  estinuted 
cost  of  $8,530. 

A  temporary  certificate  was  issued  by 
the  Commission  on  October  16, 1963. 

This  matter  Ls  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  tad 
to   that  end: 

Take  further  notice  that  prellmlnsiy 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  wamnt 
a  recommendation  that  the  Oommisrion 
designate  this  application  for  fonnsl 
hearing  before  tin  examiner  and  tfast, 
pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  ecnfemd 
upon  the  Federal  Power  Commission  Iv 
sections  7  and  15  of  the  Natural  Qsi 
Act,  and  the  Commission's  rules  ol  pne- 
tice  and  procedure,  a  hearing  nuij  be 
held  without  further  notice  befoR  the 
Commission  on  this  application  profvlded 
no  protest  or  petition  to  interreM  is  flkd 
within  the  time  required  herein.  Wboe 
a  protest  or  petition  for  leave  to  int«^ 
vene  Is  timely  filed,  or  where  the  Ocb- 
mission  on  its  own  motion  belieres  thst 
a  formal  hearing  Is  required,  ftirttsr 
notice  of  such  hearing  will  be  duly  gIfBi. 

Protests  or  petitions  to  intervene  mr 
be  filed  with  the  Federal  Power  Conmli- 
sion,  Washington.  D.C.,  20426.  in  »oeoid. 
ance  with  the  rules  of  practice  ind  vn- 
cedure  (18  CFR  18  or  1.10)  on  or  before 
December  6,  1963. 

Joseph  H.  Otjnn*, 
5ecr«tarf. 

|P,R.    Doc.    68-12206;    FUed,   Nov.  81,  !•• 
8:46  am.] 


friday,  November  22,  1963 

^  [r>3cketNo.OP64-461 

tfXAS  GAS  TRANSMISSION  CORP. 
NoHce  of  Application 

November  18,  1963, 

TSke  notice  that  on  August  21,  1963 
ffgrMS  09S  Transmission  Corporation 
f^^eant) ,  filed  In  Docket  No.  CP64-46 
in  sOTScation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thoriiiflg  ^^^  construction  and  operation 
Si  14  miles  of  4-inch  pipeline  and  one 
^mj^tinse  meter  station,  to  be  located  in 
^l^p^i^  Field.  Vermilion  Parish.  Louisi- 
-114, 16  hereinafter  described,  all  as  more 
HjQj  described,  in  the  application  in  this 
-j^xjeeding.  which  is  on  file  with  the 
^nmission  and  is  open  to  public  in- 
spection. 

j^pjdlcant  states  that  the  facilities  will 
be  uwd  ^  transport,  for  the  account  of 
Hope  Natural  Gas  Company  (Hope) ,  gas 
to  be  produced  by  Hope  and  gas  to  be 
pordiafled  by  Hope  from  Exchange  Oil 
tCHB  Company  In  the  Perry  Field. 

Ttt  transportation  by  Applicant,  for 
the  accoimt  of  Hope,  will  be  rendered 
jaier  the  certificate  issued  to  it  on  Au- 
just  10, 1959,  in  Docket  No.  G-17335. 


FEDERAL  REGISTER 

The  estimated  cost  of  the  facilities  is 
i32.860,  to  be  financed  from  cash  on 
hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  uid  : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  appUcaticm  for  formal 
hearing  l)efore  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 


12377 

procedure   (16  CFR   1.8  or  1.10)   on  or 
before  December  6,  1963. 

Joseph  H.  Gutride, 
Secretary. 

[FR.    Doc.    63-12209;    Filed.    Nov.    21.    1963; 
8;4«  a.m.l 


[Docket  Km.  RI64-29e,  RI64-2gei 

PAN  AMERICAN  PETROLEUM   CORP. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  ^  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund 

November  15, 1963. 
Pan  American  Petroleum  Corporation, 
Docket  No.  RI64-298:  Pan  American  Pe- 
trolexma  Corporation  (Operator) ,  et  al , 
Docket  No.  RI64-299. 

The  above-nsmaed  Respondents  have 
tendered  for  filing  proposed  changes  In 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  The  sales  are 
made  at  a  pressure  base  of  15.025  psia. 
The  proposed  changes,  which  constitute 
Increased  rates  and  charges,  are  desig- 
nated as  follows: 


IViekrt 
No. 


mt-M. 


UM-M.. 


Rfwpond**^! 


Pan  Amrrlcan  Tetro- 
Ipnm  rorp.,  P.O. 
Boi  1410.  Fort 
Worth.  Tex..  76101 
Attn;  Mr.  /.  K. 
Bmtth. 

Pan  American  Petro- 
loum  C'nrporatlin 
(Operator),  etaL 


Rat« 

ule 


320 


117 


Snpple- 

in<»nt 

No. 


21 


Purchaser  *n<J  tJroduciu£  urea 


AmotiBt 

of 
annual 
iBcmae 


El  Paso  Natural  Qas  Co.  (Pine 
Lake  Flpld,  Rio  Arriba 
County,  N.  Mei.)  (San  Juan 
Basin  Area). 


Kl  P.iso  Natural  Gaa  Co. 
(Flora  Vlsu  Mwia  Verde 
PtoW,  Sao  Joan  County, 
N.  Mex.;  (San  Juan  Basin 
Area). 


$623 


675 


Date 

filing 
tend«ml 


10-21  63 


10-18-61 


Efr«»ctlve 

(late 

unless 

suspended 


'1-  l-«4 


"  11  18  63 


Dat* 

.''iispeDded 

until— 


Cents  per  Mcf 


Rat«    la 
e  fleet 


M-  2-M 


•11-19-68 


lOcatnetaally  provided  for  efTective  date. 
•  The suspension  period  is  limited  to  1  day. 
iftrMlc  hkI  tax  reln)burasin«nt  Increase. 

*Inckides  10  cent  jirr  Mcf  perlo-Iic  increase  plus  proportionate  inereasie  in  tot 
nimbanemrnt  ti;i.sed  on  the  full  2.55  percent  tax  rate. 
'Tuitlmhurscriipnt  incrwjse. 


II  Tion 


13.0 


P*roposed  In- 
creased   rate 


>  <  12  22S6 


•  •  '  •  •  13  22»6 


Rate   tn 

*lI»ot 

subject  to 

refund  la 

docket 

Nos. 


RiOHn 


'iBcludea  1.0  cent  per  Mcf  added  to  n'ttect  minimum  piar;infeo  for  Uoalds 
'  AUpJioaUteonly  to  acreage  added  by  Supplement  No.  20  [M  previously  dc' 


dcdicJited 


D^t  No^S^"*"  '^^  ^^-^^^  **"*•  per  Mcf  to  effect  subject  to  «fand  tn 

sch-^ftw"  '^"'^  reimbursement  for  fuU  2.56  peroent  New  Mexico  emerfency 

I.  T''K-T,'".'!!i"^'"T.^  computed  on  h,i.M!=  of  12.0  cents  per  Mcf. 
noti«L  *««^t*^«'  date  is  the  first  di»y  after  ciplraiion  of  the  required  statutory 


Pm  American  Petroleum  Corpora- 
tion (Operator),  et  al.  (Pan  American) 
request  an  effective  date  of  November  1. 
1M3.  for  their  proposed  rate  increase 
contained  in  Supplement  No.  21  to  Pan 
Americans  FPC  Gas  Rate  Schedule  No. 
in.  Good  cause  has  not  been  shown  for 
wtMag  the  30-day  notice  requirement 
provided  in  section  4(d>  of  the  Natural 
Qm  Act  to  permit  an  earlier  effective 
(hte  for  Pan  American's  proposed  rate 
flltag;  and  such  request  Is  denied. 

Sapplement  No.  21  to  Pan  American's 
PPC  Gas  Rate  Schedule  No.  117  pro- 
tim  for  tax  reimbursement  computed 
OB  the  contract  base  rate  of  12.0  cents 
Pff  Mcf  exclusive  of  1.0  cents  per  Mcf 
Minimum  guarantee  for  liquids.  The 
addition  of  this  minimum  guarantee  of 
Heats  per  Mcf  to  the  base  rate  of  12.0 
«nt8  per  Mcf  plus  tax  reimbursement 
rwdte  to  B  total  proposed  rate  in  excess 
«  the  13.0  cents  area  celling  for  in- 
w»>«l  rates  in  the  San  Juan  Basin 
Area. 

No.  22a— Pt,  I 6 


The  increased  rate  contained  in  Sup- 
plement No.  21  to  Pan  American's  PPC 
Gas  Rate  Schedule  No.  117  reflects  par- 
tial reimbursement  for  the  full  2.55  per- 
cent New  Mexico  Emergency  School  Tax 
which  was  increased  from  2.0  percent  to 
2.55  percent  on  April  1,  1963.  The  in- 
creased rate  contained  in  Supplement 
No.  2  to  Pan  American  Petroleum  Corp- 
oration's (also  referred  to  herein  as  Pan 
American)  FPC  Gas  Rate  Schedule  No. 
320  reflects  a  periodic  increase  plus  pro- 
portionate reimbursement  based  on  the 
full  2  55  percent  New  Mexico  Emer- 
gency School  Tax  rate. 

The  buyer.  El  Paso  Natural  Gas  Com- 
pany ( El  Paso ) ,  has  protested  the  rate 
increases  filed  by  Pan  American.  El  Paso 
questions  the  right  of  Pan  American  un- 
der its  tax  reimbursement  clauses  to  file 
a  rate  increase  reflecting  tax  reimburse- 
ment computed  on  the  basis  of  an  in- 
crease in  tax  rate  by  the  New  Mexico 
Legislature  In  excess  of  0.55  percent. 
While  El  Paso  concedes  that  the  New 


Mexico  tax  legislation  effected  a  higher 
tax  rate  of  at  least  0.55  percent.  El  Paso 
claims  there  is  controversy  as  to  whether 
or  not  the  new  legislation  effected  an  in- 
creased tax  rate  In  excess  of  0.55  percent. 
Under  the  circumstances,  we  shall  pro- 
vide that  the  hearings  provided  for  here- 
in shall  concern  themselves  with  the  con- 
tractual basis  for  Pan  American's  rate 
filings,  as  well  as  the  statutory  lawfulness 
of  the  increased  rate  contained  in  Sup- 
plement No.  21  to  Pan  American's  FPC 
Gas  Rate  Schedule  No.  117. 

The  increased  rate  contained  in  Sup- 
plement No.  2  to  Pan  American's  PPC 
Gas  Rate  Schedule  No.  320  is  below  the 
area  ceiling  price  but  is  suspended  be- 
cause of  El  Paso's  protest.  The  proposed 
increased  rate  and  charge  contained  in 
Supplement  No.  21  to  Pan  American's 


>  Thli  order  does  not  provide  for  the  eom- 
■oUdatlon  for  bearing  or  dJispoeitlon  of 
Um  nuttters  covered  herein,  nor  should  It 
be  BO  construed. 

I 
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PPC  Gas  Rate  Schedule  No.  117  is  sus- 
pended because  it  exceeds  the  applicable 
area  price  level  for  increased  rates  for 
the  San  Juan  Basin  Area  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CFR 
Ch.  I.  Part  2,  9  2.56)  and  because  of 
El  Paso's  aforementioned  protest. 

Since  the  proposed  rate  increases  filed 
by  Pan  American  reflect  tax  reimburse- 
ment, the  suspension  period  for  each 
may  be  shortened  to  one  day  from  the 
proposed  effective  date  (Supplement  No. 
2  to  Pan  American's  PPC  Gas  Rate 
Schedule  No.  320)  tind  from  the  date  of 
expiration  of  the  30-days'  statutory 
notice  (Supplement  No.  21  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 

117).  ^        ,  , 

The  proposed  changed  rates  ana 
charges  may  be  unjust,  imreasonable. 
imduly  discriminatory,  or  preferential, 
or  otherwise  imlawf  ul. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  contractual  basis  for  Pan  American's 
proposed  rate  filings  which  El  Paso  has 
protested,  and  the  statutory  lawfulness 
of  the  increased  rate  and  charge  con- 
tained in  Supplement  No.  21  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
Ii7,  and  that  the  above-designated  sup- 
plements be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particiUarly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  contractual 
basis  of  the  proposed  rate  filings  which 
El  Paso  has  protested,  and  the  statutory 
lawfulness  of  the  rate  and  charge  con- 
tained in  Supplement  No.  21  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 

117.  ^    ,  . 

(B)  Pending   hearings   and    decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated  in   the  a.bove   "Date   Suspended 
Until"  column,  and  thereafter  untU  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  Pan  American,  as  set  forth  above, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  Pan 
American  shall  execute  and  file  under 
each    of    the    above-designated    docket 
numbers  with  the  Secretary  of  the  Com- 
mission its  agreement  and  undertaking 
to  comply  with  the  refunding  and  re- 
porting procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions   thereunder,    accompanied    by    a 
certificate    showing    service    of    copies 
thereof  upon  all  purchasers  under  the 
rate     schedule     involved.    Unless    Pan 
American   is    advised    to    the   contrary 
within  15  days  after  the  filing  of  its  re- 
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spective  agreements  and  imdertakings, 
sueh  agreements  and  undertakings  shall 
be  deemed  to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
imtll  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Conunifision.  Washington 
25  D  C.  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1  37(f) )  on  or  before  January  2,  1964. 


By  the  Commission. 


Joseph  H.  GuTiinjE. 

Secretary. 

[PR.   Doc.    63-12207;    Piled,   Nov.   21,    19«3; 
8:46  ajn] 


[Docket  No.  11164-300] 

DON   M.   ROUNDS  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 

Ro»e 

November  15. 1963. 

Don  M.  Rounds,  d.ba.  Don  M.  Rounds 
Company  (Operator ) .  et  al..  Docket  No. 

RI64-300.  ^,  „        . 

On  October  18,  1963.  Eton  M.  Rounds, 
d  b  a.  Don  M.  Rounds  Company.  (Opera- 
tor),  et  al.  (Rounds)'  tendered  for  filing 
a  proposed  change  in  his  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 16,  1963.  ^ 

Purchaser  and  producing  area:  Kansas- 
Nebraska  Natural  Oas  Company,  Inc.  (West 
Plains-North  Field,  Log»n  County,  Colorado) . 

Rate  schedule  designation:  Supplement 
No.    1    to  Rounds'   FPC   Gas  Rate   Schedule 

Effective  date:    November   18,    1963.' 

Amount  or  annual  increase:   $750. 

Effective  rate:    12.8292  cents  per  Mcf.« 

Proposed  rate:  13.7434  cents  per  Mcf.»*» 

Pressure  base:   15.025  psia. 

Rounds  requests  a  retroactive  effective 
date  of  February  1.  1962.  for  his  pro- 
posed periodic  rate  increase.  Good  cause 
has  not  been  shown  for  granting  Roimds 
request  for  the  February  1.  1962  effective 
date  and  such  request  is  denied 

The  proposed  increasfed  rate  and  charge 
exceeds  the  applicable  area  ceiling  price 
for  increased  rates  as  set  forth  in  the 
Commission's  Statement  of  Geiieral 
Policy  No.  61-1,  as  amended  <18  CFR 
Ch.  I,  Part  2,  §  2  56) 

The    increased    rate    and    charge    so 
proposed  may  be  unjust,  unreasonable. 


unduly  discriminatory,  or  pret 
or  otherwise  vmlawlul. 

The  Commission  finds:  It  is  n^ 
and  proper  in  the  public  interest 
aid  in  the  enforcement  of  the  pru 
of  the  Natural  Gas  Act  that  th«  ffg 
mission  enter  upon  a  hearing  cop«— ^^ 
the  lawfulness  of  the  proposed 
and  that  Supplement  No.  1  to  .,^ 
FPC  Gas  Rate  Schedule  No.  1  ha 
pended  and  the  use  thereof  defonj^ 
hereinafter  ordered.  • 

The  Commission  orders : 

(A>   Pursuant  to  the  authority  t|i[L 
Natural  Gas  Act.  particularly  wtKt 
and  15  thereof,  the  Commission'* 
of  practice  and  procedure,  and  the 
lations  under  the  Natural  Gas  * 
CFR  Ch.  I>.  a  public  hearing  ,„ 
held  upon  a  date  to  be  fixed  by  ,__ 
from  the  Secretary  concerning  the^ 
fulness^  of  the  proposed  increuedmi 
and  charge  contained  in  Supplementji^ 
1   to  Rounds'  FPC  Gas  Rate  "  " 
No.  1. 

(B)  Pending  such  hearing  and  ^ 
sion  thereon.  Supplement  Na  1  ^ 
Rounds'  FPC  Ga«  Rate  Schedule  ll|,i 
is  hereby  suspended  and  the  use  Vatm 
deferred  until  April  18.  1964,  and  that- 
after  until  such  further  time  at  It  | 
made  effective  in  the  manner  prmlH 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hoi^ 
suspended,  nor  the  rate  schedule  — ^ 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  heea  ,„^ 
of  or  until  the  period  of  suspensiaBbi 
expired,  unless  otherwise  ordered  tvth 
Commission. 

(D)  Notices  of  intervention  or  p# 
tiori^  to  intervene  may  be  filed  vlthli 
Federal  Power  Commission,  Waahimln 
D.C.,  in  accordance  with  the  TtkiM 
practice  and  procedure  ( 18  CPR  Up 
1.37(f) )   on  or  before  January  1,  WL 


ffijag,  November  22,  1963 

^M  jyfMHiian  of  the  company  and  the 
j'Lcfftflemed:  (2)  their  prospects:  (3) 
^^j^teter  of  their  management;  (4) 
g'^mntm  rp  needs,  and  w^are  of 
^g^^Bunities  and  the  area  concerned; 

■(ft  whether  or  xiot  the  effect  of  siich 
2  would  be  to  expand  the  size 
^  of  the  bank  holding  company 
^g^  involved  beyond  limits  consist- 
^Tjitti  adequate  and  sound  banking, 
^P^llc  interest,  and  the  preservation 
^tfOipetition  in  the  field  of  banking. 

tutiMter  than  thirty  (30)  days  after 
Jjpjjjlcation  of  this  notice  in  the  Ped- 
?>  nttBTCT,  comments  and  views  re- 
Zggpg  the  proposed  acquisition  may  be 
S|«lth  the  Board.  Communications 
2^  be  addressed  to  the  Secretary. 
Md  of  Governors  of  the  Federal  Re- 
^fiyitan.  Washington.  DC,  20551. 

gglgt  at  Washington.  D.C.,  this  18th 
^«f  November  1963. 

tftgier  of  the  Board  of  Governors. 


[yii  MxRBiTT  Sherman. 

Secretary. 

If  a  Doc.  C3-12210:    Piled.   Nov.   21.    1963; 
'  846  ajn.] 


By  the  Commission. 

[  SEAL  1  Joseph  H.  Qunoi, 

SecTtil0%, 

|F.R.    Doc     63-12208;    Filed.   NOT.  SI,  Mk 
8  46  a.m.] 


FEDERAL  RESERVE  SYSID 

BAYSTATE  CORP. 

Application  for  Approval  af 
Acquisition   of  Sharat 


IMiniENT  OF  AGRICULTURE 

Office  of  the  Secretary 
tMtTN  DAKOTA  AND  OKLAHOMA 

Daiinriinn  of  Areas  for  Emergency 
Loans 

far  tbe  purpose  of  making  emergency 
kBH  pursuant  to  secticm  321  of  the  Con- 
iJdKted  Farmers  Home  Administration 
Aettf  IMl  (7  UJS.C.  1961).  it  has  been 
llleBBbied  that  in  the  hereinafter- 
aaed  counties  in  the  States  of  North 
HHots  snd  Oklahoma  natviral  disasters 
bne  caused  a  need  for  agricultural 
emUtnot  readily  available  from  com- 
■odil  banks,  cooperative  lending  agen- 
do^ or  other  responsible  sources. 

NoBTH  Dakota 


BiiUL 


Richland. 
Oklaboma 
Kiowa. 


1  Address    Is:     Petroleum    Club    Building. 

Denver,  Colo.  ._     «     »  ^   „ 

»The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days- 
notice.  J,     i        * 

» Subject  to  downward  Btu  adjustment. 

*  Periodic  rate  increase. 

» 1.0  cent  per  Mcf  periodic  Increase  at  pree- 
sure  base  of  16.4  psla. 


Notice  is  hereby  given  that 
has  been  made  to  the  Board  of 
of  the  Federal  Reserve  System . 
to  section  3(a)  (2)  of  the  Bank 
Company  Act  of  1956  (12  UAC 
by    Baystate    Corporation,  whknji 
bank  holding  company  located  In"-*' 
Massachusetts,   for   the  prior  i 
of  the  Board  of  the  acquisition  by 
cant  of  up  to  100  percent  of  thMj 
shares   of    Merrimack   Valley  ww" 
Bank.   Haverhill,  Haverhill,  Ms«a» 

setts  ,„.„*«-«      WOPfRATIVE  STATE   RESEARCH 

In  determining  whether  to  «•««"■  SERVICE 

application  submitted  PursuanMo* 
tion  3(a)  (2)  of  the  Bank  H^MIj; 
pany  Act.  the  Board  is  requ^  W ■ 
Act  to  take  hito  consideration  I- 
lowing  factors:  (1)  The  flnancW 


Pnoftnt  to  the  authority  set  forth 
itaPB,  eaergency  loans  will  not  be  made 
k  the  above-named  counties  after  De- 
cember 31,  1964.  except  to  applicants  who 
PfWlouBly  received  emergency  or  special 
BiBtock  loan  assistance  and  who  can 
yitfy  under  established  policies  and 
meeduies. 

Dune  St  Washington.  D.C.,  this  19th 
di|  of  November  1963. 

ORVnxK  L.  Freeman. 

Secretary. 

CI.  Doc.  63-12217;    Piled.   Nov.   21.    1963 
8:47a.m.l 


SERVICE 

Designation 

ftnatnt  to  the  authority  contained 
nBi?r??^**°"  P^*"  No.  2  of  1953  (5 
oac.su  Note),  the  UUe  of  Cooperative 


FEDEftAL  REGISTER 

State  Experiment  Station  Service  is 
changed  to  Cooperative  State  Research 
Service. 

All  references  to  the  functions  of  Co- 
operative State  Experiment  Station 
Service  and  regulations.  Instructions  or 
documents  of  or  relating  to  the  Cooper- 
ative State  Experiment  Station  Service, 
insofar  as  they  have  present,  future  or 
continuing  effect,  shall  be  deemed  to  be 
references  to  or  actions  of  the  Coop)era- 
tive  State  Research  Service. 

Done  at  Washington,  D.C..  this  18th 
day  of  November  1963. 

J0SEPH,M.  ROBERTSOir, 

Admmistrative  Assistant  Secretary. 

IPJl.    Doc     63-12216;    PUed.    Nov.    21.    1963 
8:47  a  jn.  J 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien   Property 

ERWIN   POLUNI 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notlQp  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses and  also  subject  to  the  provisions 
of  Treasury  Circular  No.  655.  as  amended, 
31  CPR.  211  3  and  of  ExecuUve  Order 
No.  8389.  as  amended,  5  FR.  1400  6 
PJl.  2897: 

CUtimant,  Claim  No.,  Property,  and  Location 
Erwln  PolUnl.  Poetenweg  11.  Zwickau. 
Saxony.  East  Germany;  Claim  No.  42902;' 
Vesting  Orders  Nos.  8159.  9205.  16796,  17670'. 
SI0.31983  In  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  DC.,  on  No- 
vember 15.  1963. 

For  the  Attorney  Gleneral. 

[  SEAL  ]      Anthony  L.  Mondkllo. 

Deputy  Director. 
Office  of  Alien  Property. 

IP.R     Doc     63-12257;    PUed.    Nov.    21.    1963; 
8:48  aju.J 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

November  19. 1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Registex. 

Long-and-Short  Havl 

PSA  No.  38661 :  Petroleum  and  petro- 
leum products  to  Pea  Ridge.  Mo.  Filed 
by  Southwestern  Freight  Bureau,  agent 
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(No.  B-8473 ) .  for  Interested  rail  carriers. 
Rates    on    petroleum    and    petroleum 
products,   in  carloads,   from  points  In 
southwestern    territory,    to   Pea   Ridge 
Mo. 

Grounds  for  relief:  GroujJlng. 

Tariff;  Supplement  97  to  Southwestern 
Freight  Bureau,  agent,  tariff  LC.C.  4410, 

PSA  No.  38662;  Liquefied  petroleum 
gas  from  Gallup  and  Wingate.  N.  Hex. 
Filed  by  Southwestern  Freight  Bureau. 
agent  (No.  B-8474),  for  interested  rail 
carriers.  Rates  on  UqueHed  petroleum 
gas.  in  tank  carloads,  from  Gallup  and 
Wingate,  N.  Mex..  to  points  in  south- 
western and  western  trunkline  territories 
also  Mississippi  River  crossings,  Mem- 
phis, Tenn.,  and  south  thereof. 

Grounds  for  rehef:  Market  competi- 
tion. 

Tariffs:  Supplements  97.  321  and  56  to 
Southwestern    Freight    Bureau,    agent 
tariffs     ICC.     4410,     4279     and     4395, 
respectively. 

FSA  No.  38663:  Sand  to  Portsmouth, 
Ohio  and  Pennsylvania  points.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-847«) ,  for  interested  rail  carriers. 
Rates  on  sand,  as  described  in  the  appU- 
cation.  in  carloads,  from  points  in  Ar- 
kansas. Missouri,  Oklahoma,  and  Texas 
to  Portsmouth.  Ohio,  Bradford.  Colum- 
bia. Indiana,  Mertztown,  and  Punxsu- 
tawney.  Pa. 

Grounds  for  relief:  Market  competi- 
tion, and  modified  shortline  distance 
formula. 

Tariff:  Supplement  221  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C 
4319. 

FSA  No.  38664:  Substituted  service— 
NYNH&H  for  All  States  Freight.  !nc. 
Piled  by  The  New  York.  New  Haven  and 
Hartford  Railroad  Company  (No.  234) 
jointly  with  All  States  Freight,  Inc. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat- 
cars,  between  Harlem  River.  N.Y.,  on  the 
one  hand.  and.  New  Haven,  Corm..  Boston 
and  Springfield,  Mass.,  and  Providence. 
RJ..  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  appUcation. 

Grounds  for  rehef:  Motortruck  com- 
I>etition. 

PSA  No.  38665:  Lumber  to  points  in 
Iowa  and  Minnesota.  Piled  by  Trans- 
Continental  Freight  Bureau,  agent  (No. 
414).  for  interested  rail  carriers.  Rates 
on  lumber,  in  carloads,  from  Livingston 
and  Manhattan.  Mont.,  also  points 
grouped  therewith,  to  points  in  Iowa  and 
Minnesota. 

Grounds  for  relief :  Market  and  private 
truck  competition. 

Tariff:  Supplement  132  to  Trans- 
Continental  Freight  Bureau,  agent,  tariff 
I.C.C.  1581. 

FSA  No.  38666:  T.O.F.C.  service— class 
and  commodity  rates  from  and  to  WTL 
territory.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2337).  for  in- 
terested rail  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates, 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars,  be- 
tween Gallatin  and  Portland,  Tenn..  on 
the  one  hand,  and  points  in  western 
trunkline  territory,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 
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Tariff:  Supplement  52  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4379. 

FSA  No.  38667:  Plaster,  gypsum  wall- 
board  and  related  articles  from  Cody, 
Wyo.  Piled  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2339),  for  in- 
terested rail  carriers.  Bates  on  plaster 
and/or  gypsum  wallboard  and  related 
articles,  in  carloads,  from  Cody,  Wyo., 
to  Duluth,  Minneapolis,  Minn.,  Transfer, 
St.  Paul,  Minn.,  and  Superior,  Wis. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  31  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4421. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.    Doc.    63-12218;    Piled,    Nov.    21,    1963; 
8:47  a.m.] 


[Notice  900] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

November  19, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179), appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66218.  By  order  of  Novem- 
ber 14,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Marvin  Feldman, 
doing  business  as  E.  Roseman  Company, 
Philadelphia,  Pa.,  of  Certificate  in  No. 
MC  47656,  issued  February  14,  1941,  to 
Elias  Roseman,  Philadelphia,  Pa.,  au- 
thorizing the  transportation  of  house- 
hold goods  and  antiques,  over  irregular 
routes,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and  on  the  other,  points  in 
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New  York.  New  Jersey  and  Delaware. 
Leonard  M.  Sagot,  Suite  710,  T\*'0  Penn 
Center  Plaza,  Philadelphia,  Pa.,  19102, 
attorney  for  applicants. 

No.  MC-FC  66359.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Addieville  Truck- 
ing Company,  Inc..  Addieville,  111.,  of 
Permit  in  No.  MC  123534  (Sub-No.  2>, 
issued  March  6,  1962,  to  William  Bren- 
necke,  doing  business  as  Addieville 
Trucking  Company,  Addieville,  111.,  au- 
thorizing the  transportation,  over  irreg- 
ular routes:  of  Dairy  products,  and  sim- 
ilar commodities,  between  St.  Louis,  Mo., 
on  the  one  hand,  and,  on  the  other,  spec- 
ified portions  of  Illinois  and  Indiana.  G. 
P.  Gunn.  Jr.,  314  North  Broadway,  St. 
Louis  2,  Mo.,  attorney  for  applicants. 

No.  MC-FC  66364.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Lime  City  Truck- 
ing Company,  Incorporated,  Huntington, 
Ind.,  of  the  operating  rights  in  Certifi- 
cates in  Nos.  MC  20872  and  MC  20872 
(Sub-No.  2).  MC  20872  (Sub-No.  5»,  MC 
20872  (Sub-No.  6»  and  MC  20872  (Sub- 
No.  9)  issued  by  the  Commission.  Sep- 
tember 21,  1948.  August  26,  1948,  July  11, 
1950.  February  18,  1952.  and  October  31, 
1960,  respectively  to  Clem  J.  Getty,  do- 
ing business  as  Lime  City  Trucking  pom- 
pany,  Huntington,  lud..  authorizing  the 
transportation,  over  specified  regular 
routes,  of:  General  commodities,  exclud- 
ing household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  specified  points  in  Illinois  and 
Indiana,  and  cedar  chests  from  points 
in  Indiana,  New  York,  and  Kentucky,  to 
points  in  Illinois,  Ohio,  Pennsylvania, 
and  a  portion  of  Michigan.  Donald  W. 
Smith,  511  Fidelity  Building.  Indianap- 
olis, Ind.,  attorney  for  applicants. 

No.  MC-FC  65490  By  supplemental 
order  of  November  16.  1963,  the  Trans- 
fer Board  approved  the  transfer  to  Ar- 
Imgton  J.  Williams,  Inc.,  New  Castle, 
Del.,  of  the  operating  rights  in  Permit 
in  No.  MC  113024  (3ub-No.  18),  issued 
June  20.  1963,  to  Arlington  John  Wil- 
liams, doing  busines.s  as  A.  J.  Williams, 
New  Castle,  Del.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  con- 
trol panels  and  related  control  equip- 
ment, uncrated  and  blanket -wrapped 
(restricted  against  the  transportation  of 
such  commodities  requiring  special 
equipment  or  special  handling  >,  from 
the  plant  site  of  the  Borg-Warner  Cor- 


poration, Pesco  Division,  at  SaoU  a 
Calif.,  to  Waynesboro,  Martinsvflu^ 
Ampthill,  Va..  Wilmington  and  SfS 
Del.,  Chattanooga  and  Old  ^^ffl 
Tenn.,  Graingers.  N.C.,  and  Luges'?' 
with  no  transportation  for  compwiLtZ!' 
on  return  except  a«  otherwise  aW^aSSi 
The  operations  authorized  are  ui^^ 
a  transportation  service  to  be  pei^Ij 
under  a  continuing  contract.  «^!? 
tracts,  with  E  I.  Du  Pont  de'  Nenu»i 
and  Company,  of  Wilmington? 
Samuel  W.  Earnshaw,  983  Nationtlpliz 
Building,  Washington,  DC.,  attorneyf 
applicants.  * 

No.  MC-FC  66036.  By  order  of  n 
vember  14.  1963.  the  Transfer  Bom 
approved  the  transfer  to  Ron&w» 
Whiteford,  doing  business  as  InHaZ 
Michigan  Express,  South  Bend  Ind  m 
Certificate  in  No.  MC  60845.  Issued kiirh 
28,  1951,  to  L.  H.  McCowen.  doing  l2 
ness  as  E.  S.  Small  &  Son,  Benton  Hiri 
bor,  Michigan,  authorizing  the  tranaoBr! 
tation  of:  General  commodities,  exchit 
ing  household  goods,  commodltitt  In 
bulk,  and  other  specified  commodiad 
over  regular  routes,  between  BentoE 
Harbor,  Mich.,  and  South  Bend.  Im. 
serving  specified  intermediate  aod  off.! 
route  points;  and  household  goodi,o»B 
irregular  routes,  between  Benton  Harbor 
Mich  ,  on  the  one  hand,  and,  on  tbe 
other,  Michigan  City  and  Gary,  ind.,  ind 
Chicago.  111.  Ferdinand  Bom,  lOij 
Chamber  of  Commerce  Building,  Indjia. 
apolis  4.  Ind.,  attorney  for  applicant!. 

No.  MC-FC  66369.  By  order  of  No- 
vember  14,  1963,  the  Transfer  hoiii 
approved  the  transfer  to  George  Hirt- 
lage.  doing  busine.ss  as  Hartlage  Tnick 
Service.  St.  Louis,  Mo.,  of  the  operatii^ 
rights  in  Certificate  in  No.  MC  8(M34, 
issued  July  5,  1963,  to  Daniers  ^Bfwm 
k  Transfer,  Inc  ,  St.  Louis.  Mo.,  autborb- 
ing  the  transportation,  over  irregnta 
routes,  of:  General  commoditlM,  o- 
eluding  household  goods,  commodltitt  in 
bulk,  and  other  specified  commoditlei 
between  points  in  the  St.  Louis,  Mo.-bH 
St.  Louis,  111.  commercial  zone,  u  ll^ 
fined  by  the  Commission.  Austin  C, 
Knetzger,  722  Chestnut  Street,  St  Looit 
1 ,  Mo.,  attorney  for  applicants. 

[seal]  jHarold  D.  McOot, 

I  Secretam, 

[F.R.    Doc.    63-12219;    Filed,  Not.  31,  IM; 
8;47  a.m.l 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

REORGANIZATION  AND   REVISION 
OF  CHAPTER 

Subchapter  A 

The  Commission  having  under  con- 
sideration the  need  for  editorial  revision 
of  its  rules  and  regulations,  and  the  op- 
portunity for  such  revision  afforded  by 
the  reprinting  of  Title  47  of  the  Code  of 
Federal  Regulations;  and 

It  appearing,  that  the  needs  of  the 
public  and  of  the  Commission  will  be 
served  by  editorial  revision  of  the  Com- 
mission's rules  and  regulations;  and 

It  further  appearing,  that  Subchap- 
ter A  of  Title  47  is  ready  for  publication 
now.  and  that  Subchapters  B — D  will  be 
published  separately  at  later  dates;  and 

It  further  appearing,  that  numerous 
provisions  of  the  rules  and  regulations 
have  been  rearranged  and  renumbered, 
that  cross-reference  tables  for  the  entire 
chapter  should  be  provided  for  the  con- 
venience of  the  public;  and 

It  further  appearing,  that  the  changes 
effected  by  revision  of  the  rules  are  edi- 
torial in  nature,  and  hence  that  compli- 
ance with  the  notice,  procedural,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary; and 

It  further  appearing,  that  authority 
for  revision  of  the  rules  and  regulations 
is  set  forth  in  sections  4(1).  5(d).  and 
303  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  in  §  0.341(a)  of 
the  Commission's  rules; 

It  is  ordered.  This  31st  day  of  October 
1963.  effective  November  23,  1963,  that 
Parts  0,  1,  2,  5,  13,  15,  17.  and  18  of 
the  rules  and  regulations  of  the  Federal 
Communications  Commission  are  revised 
to  read  as  set  forth  below;  and 

It  is  further  ordered.  That  this  order 
shall  not  be  construed  as  advancing  the 
effective  date  of  any  rule  change  previ- 
ously adopted  by  the  Commission. 

Released:   November  18.   1963. 

Federal  Communications 
Commission. 
[SEALl         Ben  F.  Waple, 

Secretary. 

Redesignation  Ta«le 
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No  change  in  number  of  part.  Fol- 
lowing sections  were  redesignated. 
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0.183 0  97 
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0,257 0,323 

0261 0,341 

0,281 0,241 
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0L41 0.111 
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0.303 0.258 

0  304 0  269 

0  305 0260 

0.307 0,261 

0  311 0271 

0.313 0.272 

0  314 0.281 

0.315 New 

(See  0.285) 

0  316 0284 

0.317 0,282 

0  331 0.291 

0,332 0.292 

0.333 Text 

prece<Un» 
0,291 

0  337 0293 

0.341 0,231 

0.347 0233 

0.351 0224 

0.357 0225 

0  361 0206 

0  365 0.207 

0.371  (a).  0.361 
(b).New 

0  381 0219 

0  383 0217 

0  385 0285 

0.386 0286 

0  387 New 

0.401 0.401  (a-ti 

0  403 0.401  (d-e) 

0  405 0416 

0  407 0.408 

0411 0.402 

0  413 0.406 

0  415 0.404 

0  417 0,406  (a-f| 

(k-4) 

0,419 0.406(g) 

0  421 0.406(h) 

0  423 0,406(J) 

0  425 0,406(1) 

0  427 0.407 

0  429 0416 

0,431 0,417 

0.441 0.409 

0,443 0413  (i-t) 

0  445 0.413(C) 

0,447 0414 

0,449 0410 

0.451 0.411 

0.453 0,412 


PART    1 


Pollof- 


0,56. 
(.61- 
(  .71. 
(  .72. 
(  .73- 
74. 
4.75. 
0.76. 


0.136 

0.151 

0.10 

0.12 

.0.11 

0.13 

.0,14 

.0.15 


No  change  in  number  of  part, 
ing  sections  were  redesignated. 

Old  Nev 

section        sectim 
144 12»« 


Old 

section 

1,10 

1,11 

1.12 

1,13 

1,14 

1,15 

1.16 

1.17 

1,18 

1,19 

1.21 

1.22 

1.23-.- 

1.24 

1,25 

1,26 

1,41--. 
1.42-_- 
1.43... 


New 
section 
.-  1.1 
..  1,41 
..  1,44 
..  1,45 
..  18 
-.  1,3 
.-  1,108 
--  1J2 
-.  1.4 
-.  1,43 
-.  1,21 
..  1,22 
.-  1.23 
.-  1,24 
..  1,25 
-.  1.26 
—  1  291 
..  1.292 
..  1,294 


1.45 

1  46 

1.47 

1  48 

1.50 

1.51 

1  52 

1.53 

1.54 

1.55 

1,56 

1,57...- 
1.63...- 

1  64 

!  65 

1  66 

:.67..-. 

1  68-.-. 


1297 
1298 
.  UOl 
.1309 
1.43 
.1.48 
.  I.4» 
,1,50 
,1.51 
.162 
.1,47 
.1,5 
.167 

.  i.no 

.  l.«J 
.1,68 
.1,61 
AM 


friday, 

Old 
^ion 

1.70 

1.71 

1.73 

1.73 

1.74 

1.75 

1,76 

1.77 

178 

1.79 

160 

1.81 - 

133 

163 

1,84- 

1.85 

186 

1.87 

1,101 

1,102. 
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New 

section 

1  83 
..  1  84 

.  1  85 
-.  1  77(g) 
-.  1  77(d) 
.-  1  77(f) 

_  1  89 
-.  1  91 
..  1  92 
.-  1  6 
.-  1  80 
..  1  101 
..  1  102 
..  1  104 
..  1  106 
..  1.115 
..  1  117 

_  1  113 
._  1  201 

.  1  202 


1103  —    1  219(a-b) 

1104 1223 

105 1225 

1.106 1227 

nil 1251 

1112-—-  1253 
1113-  1,46,1205 

UJl -1311 

1122 -  1  312 

1123 -  1313 

1.124 1314 

1.125 1315 

1,126 1316 

1.127 -  1317 

1.128 1  318 

1,129 .-  1319 

1,131 1  331 

1,132 1  333- 

1  335 

1132  (note)  1333 

and  1  338 

1.133 1336(b) 

and  1  339 
l,134(a)...-  1  336 

(b)  —-  1.336(b) 
and  1  337 

1.135 1340 

1.140(a,e-e)  1221 

(b)  ...  1  254 

1,141 .-  1  229 

1142 1  255 

1,143 1  241 

and  1  245 

1.144. -  1  243 

1146 1  258 

1.147 1  260 

1.148 1  261 

1.149 1  263 

1.150 1  264 

1.151(a.e-f)  1  267 

(b-d)  -  1  274 
1.152(a) 1.271 

(to) 1.273 

1.153 1  276 

1.154 1  277 

1.155 1  279 

1.156 1  204 

1.157 I  282 

1.156 1  203 

1.171 .-  1  351 

1.172 1  352 

UTS 1  353 

1,174 1  354 

1175 1.355 

1.176 1  356 

1177 1  357 

1178 1  358 

I.IT* 1  359 

1.180 1  360 

1181 -  1  361 

1192 nil 

1193 1  120 

1-J02 1  401 

1-208 1  403 

1-204 1405 

1^ 1407 

IJll 1412 

IJia 1  413 

1^13 1  415 


Old  New 

section         section 

1.214 1,417 

1  215 1,419 

1,216 1,421 

1,217 1  423 

1.218 1  425 

1.219 1  427 

1  300 1.501 

1.301 1,511 

1.302 1,512 

1  303 1.513 

1  304 1,514 

1,305 1.516 

1.306 1  564 

1,307 1  566 

1,308 1.518 

1.309 1.519 

1.310 1.520 

1.311 1.522 

1.312 1  568 

1.313 1,599 

1.314 1,598 

1.315 1  601 

1.316. 1,525 

1.321 1  531 

1.322 1.533 

1  323 1  534 

1.324 1.548 

1.325 1,536 

1.326 1  537 

1.327 1,538 

1,328 1,539 

1,329 1.540 

1.330 1.541 

1.331 1.542 

1.332 1  543 

1.333 1.544 

1.334 1,545 

1.335 1  546 

1  336 1  547 

1,337 1,549 

1  341 1  611 

1.342 1.613 

1,343 1  615 

1.351 1.569 

1  352 1  570 

1.353 1.561 

1  354 1.571 

1.355 1.572 

1.356 1  573 

1  357 1  574 

1  358 1  578 

1  359 1.580 

1,360 1.562 

1  361(a) 1  587 

(t>-d)  .  1.591 

1  362(a) 1.593 

(b-h)  .  1,594 
(1-J)  -.  1  592 

1  363 1  605 

1  364 1  603 

1  365 1  597 

1.370 1  621 

1  401 1.701 

1402 1.703 

1  411 1.711 

1.412 1.713 

1  416 1.716 

1  417 1  717 

1  418 1,718 

1  421 1,721 

1.422 1.722 

1423 1723 

1  424 1  724 

1.425 1  725 

1  426 1,726 

1  427- 1  727 

1  428 1  728 

1  429 1  729 

1  430 1  730 

1  431 1.731 

1432 1732 

1.433 1  733 

1  434 1  734 

1  435 1  735 

1  440 1.741 

1  441 1.742 

1  442 1  743 

1  443 1  744 

1  444 1  745 


Old 

New 

section 

section 

1  445 

1.746 

1  446 

...  1.747 

1447   -. 

-.     1  748 

1  448 

1.74© 

1.449    -.. 

1.761 

1  450 

--.  1.762 

1  451 

.-    1  763 

1.452   „- 

...  1.764 

1  453 

--.  1.766 

1  454--. 

-  1,768 

1  455 

...  1,767 

1  461 

---  1.771 

1462    ... 

1.772 

1  463 

—  1.773 

1  468 

1.781 

1  469 

-__  1.783 

1  471 

.--  1.786 

1  472 

-.-  1.786 

1  473 

.—  1.787 

1  474 

.—  1.788 

1.475 

--    1  789 

1  476 

1.790 

1.477 

1  791 

1.478 

...  1.792 

1479.    . 

1  793 

1  480 

-.-  1.794 

1  483 

—  1.801 

1  484.— 

.—  1.803 

1  485 

...1.803 

1  486 

--.  1.804 

1  487 

.--  1.806 

1  490 

.-_  1.811 

1  491 

.--  1.812 

1492 

.--  1  813 

1.493 

.--  1.814 

1  500 

..a  1,901 

1.501 

...  1  911 

1.502 

.--  1.913 

1.503 

...  1.913 

1.504 

1  aiA 

New 

Old 

section 

section 

1  I 

-.  1  10 

12 

.-  1.17 

13 

..  1.15 

14 

.-  1  18 

15 

-.  1  57 

16 

.-  1.79 

18.. 

-.  1  14 

1,21 

--  121 

1  22 

..  1  22 

1  23 

.-  123 

1  24 

..  124 

1.25 

.-  1  25 

1,26 

.-  126 

1.41 

.-  1  11 

1,42 

--  1.50 

1.43 

-  1.19 

1.44 

-  1.12 

1  45 

.-  1.13 

146 

-  1.113 

1.47 

..  1  56 

1.48 

.  1,51 

1.49 

.  1,52 

1.50 

-  1  53 

1,51. 

..  1  54 

1  52 

-  1.55 

1  61 

-  1  67 

1  62 

-  1.65 

1  68 

-  1  66 

l,77(a-c) 

.  New 

(d)  .. 

-  1.74 

(e)— . 

..  New 

(f)  — 

-  1.75 

(g)  — 

.  1.73 

(h)  .. 

-  New 

1  80 

.  1.80 

1.81 

-  New 

183 

-  1.70 

1.84 

-  1.71 

1  85. 

-  1  72 

1.87. 

.  1  63 

1  89 

.  1  76 

1  91 

.  1  77 

1.92 

.  1  78 

1.101 

.  1.81 

1.102 

-  1  82 

1  104 

-  1  83 

Old  New 

section         section 

1.505 1.918 

1,508 1.961 

1.507 1,956 

1  521 1,921 

1  522 1,922 

1.523 1.923 

1.524 1.924 

1.525 1.925 

1  526 1.926 

1,527 1.927 

1  528 1.929 

1  529 1.928 

1  530 1.934 

1  531 1.931 

1  532 1.932 

1.533 1.933 

1  534 1.930 

1  541 1.961 

1  542 1.962 

1  543 1.955 

1  544 1.915 

1  545 1.958 

1.546 1.953 

1  547 1.962 

1  548 1  971 

1.549 1,973 

1  550 1,959 

1  551 1,916 

1  561 1.981 

1.581 1.991 

1  600 1.1101 

1.601 1  1103 

1.602 1.1105 

1  620 1.1111 

1.621 1  1113 

1  622 1  1115 

1  623 1  1117 

1  624 1  1119 

App App. 


New  Old 

section       section 

1  106 1  84 

1  108 1.16 

1.110 1.64 

1.111 1.192 

1.113 1  87 

1.115 1  85 

1.117 1  86 

1.120 1  193 

1.201 1  101 

1.202 1  102 

1.203 1  158 

1,204 1  156 

1.205 1  113 

1,207 New 

1J221 1,103; 

1.140(a.  c-e) 

1.223 1  104 

1.225 1  105 

1  227 1  106 

1,229. 1  141 

liJ41 1.143 

1.243 1.144 

1.245 1.143(b) 

1.251 1.111 

1.253 1  112 

1.254 1  140(bi 

1.255 1  142 

1,258 1  146 

1  260 1  147 

1.261 1  148 

1,263 1  149 

1.264 1  150 

1.267-—  1  151(a,  e-f) 

1.271 1  152(a) 

1.273 1.152(b) 

1  274 1  151 

(b-d) 

1  276 1.153 

1  277 1,154 

1.279 1  155 

1.282 1  157 

1.291.' 1  41 

1.292 1  42 

1,294 1  43 

1.296 1  44 

1,297 1  45 


New  Old 

section         section 

1.298 1  46 

1  301 1.47 

1.303 1  48 

1.311 1.121 

1  312 1,122 

1.313 1,123 

1.314 1,124 

1.315. 1.125 

1  316 1,126 

1.317 L.127 

1  318 1.128 

1.319 1,129 

1.331 1.131 

1.333 1.132 

1.334 1.132 

1,335 1,132 

1.336 1,134 

1.337 1.134(b) 

1.338 1.132 

note;  1.134(b) 

1  339 1.133 

1.340 1.135 

1,351 1,171 

1,352 1,172 

1,353 1,173 

1,354 1.174 

1.355 1.175 

1,356 1.176 

1.357 1,177 

1.358 1  178 

1.359 1.179 

1,360 1.180 

1.361 1,181 

1.401 1,202 

1,403 1,203 

1  405 1,204 

1.407 1.205 

1,411 New. 

but  see  1.211 

1,412 1.211 

1.413 1.212 

1.415 1.213 

1.417 1.214 

1.419 1J215 

1.421 1.216 

1.423 1.217 

1.425 1.218 

1.427 1.219 

1,601 1,300 

1,502 1  68 

1,511 1.301 

1.512 1.302 

1.513 1.303 

1.514 1.304 

1.516 1,305 

1,518 1.308 

1  519 1,309 

1  520 1,310 

1  522 1,311 

1.525 1.316 

1  531 1  321 

1  533 1,322 

1  534 1.323 

1,536 1,325 

1  537 1.326 

1  538 1  327 

1.539. 1.328 

1  540 1.329 

1.541 1  330 

1  542 1.331 

1  543 1  332 

1  544 1.333 

1.545 1  334 

1  546 1  335 

1.547 1  336 

1.548 1  324 

1.549 1,337 

1  561 1  353 

1  562 1.360 

1  564 1.306 

1.566 1.307 

1.568 1.312 

1  569 1  351 

1  570 1  352 

1^571 1.354 

1*572 1  355 

1  573 1.356 

1  574 1,357 

1  578 1.358 


1238'; 


New  Old 

section         sect  ion 

1  580 1.359 

1.587 1.361(a) 

1.591 1.361 

(b-d) 
1.592 1.361 

(H) 

1  593 1.362(a) 

1,594 1.362 

(b-h  I 

1  597 1,365 

1  598 1.314 

1,599 1,313 

1.601 1.315 

1,603 1.364 

1,605 1,363 

1  611 1,341 

1  613 1.342 

1  615 1,343 

1.621 1.370 

1.701 1.401 

1  703 1,402 

1.711 -  1.411 

1.713 1,412 

1.716 1,416 

1.717 1,417 

1.718 1,418 

1,721 1.421 

1  722 1.422 

1.723 1.423 

1.724 1.424 

1,725 1,425 

1.726 1.426 

1.727 1,427 

1.728 1.428 

1  729 1.429 

1,730 1,430 

1.731 1.431 

1,732 1,432 

1,733 1.433 

1.734 1.434 

1.735 1.435 

1,741 1.440 

1,742 1.441 

1.743 1.442 

1  744 1.443 

1.745 1.444 

1,746 1.445 

1.747. 1.446 

1,748 1.447 

1.749 1.448 

1.761 1,449 

1  762 1.450 

1.763 1.451 

1,764 1.452 

1.765 1,453 

1,766 1,454 

1.767 1.455 

1.771 1.461 

1.772 1.462 

1,773 1,463 

1  781 1  468 

1  783 1  469 

1.785 1.471 

1.786 1  472 

1  787 1.473 

1  788 1  474 

1.789 1.475 

1  790 1.476 

1  791 1,477 

1  792 1  478 

1.793 1,479 

1.794 1.480 

1.801 1.483     ~ 

1  802 1.484 

1.803 1.485 

1.804 1.486 

1.805 1  487 

1.811 1,490 

1  812 1  491 

1  813 1,492 

1.814 1,493 

1,901 1.500 

1.911 1.501 

1  912 1,502 

1.913 1.503 

1914 1.504 

1915 1.544 

1.916 1.551 

1.918 1.505 


12388 


RULES  AND   REGULATIONS 


Neic  Old 

section  section 

1.921.    1.521 

1  922 1.522 

1  923 1 .523 

1.924,    1.524 

1  925 1.525 

1  926,  - 1.526 

1  927 1.527 

1  928 1.529 

!  929_    1.528 

1  930 1.534 

1.931 1.531 

1  932 1.532 

1  933 1.533 

1.934 1.530 

1.951 1.541 

1  952 1.54:i 

1.953 1.546 

1  955 1.543 


New  Old 

section         section 

1.956 1.507 

1.958 1.545 

1  959 1.550 

1.961 1.506 

1.962 1.547 

1.971 1.548 

1.973 1.549 

1  981 1.561 

1.991 1.581 

l.UOl-^-..  1.600 

1.1103 1.601 

1.1105 1  602 

1.1111 1.620 

1.1113 1.621 

1.1115 1.622 

1.1117 1.623 

1.1119 1.624 

App App. 


PART    2 

No  change  in  number  of  part, 
lowing  sections  were  redesignated. 


Fol- 


Old  New 

2.501 2.551 

2.510 2.561 

2.511 2.563 

2.512 2.565 

2  520 2.571 

2.521 2.573 

2.522 2.575 

2.523 2.577 

2.524 2.579 

2.525 2.582 

2.530 2  591 


Old  New 

2.540(at  _-.  2.584(b) 
(bi  ---  2.567(a), 
2.584(a), 
2.593(a) 
(c)  ---  2.567(b) 
(d)---  2.584(c) 
(e>--_  2.584(d) 
(f )_..  2.567(c). 
2.584(e). 
2.593(b) 
(g)    --  2.567(d), 
2.584(f) 

2.541 2.553 

2.542 2.557 

2.543 2.555 


New  Old 

2.551 2.501 

2  553 2.541 

2  555 2.543 

2.557 2.542 

2.561 2.510 

2.563 2.511 

2.565 2.512 

2  567(a)---  2.540(b) 
(b)---  (C) 

(C)--.  (fi 

(d)--.  (gi 

2.571 2.520 

2.573 2.521 


New  Old 

2.575 2.522 

2.677 2.523 

2.579 2.524 

2.582 2.525 

2.584(a)---  2.540(b) 
(b)--.  (a) 

(c)---  (d) 

(d)--.  (e) 

(e)---  (t) 

{!)--  (g) 

2.591 2.530 

2.593(a) --_  2.540(b) 
(b)--.  (f) 


PART    3 

Part  3  will  be  redesignated  as  Part  73. 
No  other  change  in  section  numbers. 

PART   4 

Part  4  will  be  redesignated  as  Part  74. 
No  other  change  in  section  numbers. 

PART    5 

No  change  in  "dumber  of  part.  No 
change  in  section  numbers. 

PART    6 

Part  6  will  be  redesignated  as  Part  23. 
No  other  change  in  section  numbers. 

PART    7 

Part  7  will  be  redesignated  as  Part  81. 
No  other  change  in  section  numbers. 

PART   a 

Part  8  will  be  redesignated  as  Part  83. 
No  other  change  in  section  numbers, 
except  §§  8.801  and  8.803  redesignated  as 
§?  83.701  and  83.702. 

PART    9 

Part  9  will  be  redesignated  as  Part  87. 
The  following  sections  will  be  redesig- 
nated: 


Part  9 

Part  87 

Part  9 

Part  87 

9.1 

-.87.1 

9.4 

.-.  87.51 

9.2 

.-  87.3 

9.5 

.--  87.53 

9.3 

...87.5 

9.101 

-.87.21 

Part  9  Part  87 

9.102 87.23 

9.103 87.25 

9  104 87.27 

9.105 87.29 

9.106 87.31 

9.107 87  125 

9.108 87.41 

9.109 87.39 

9.110.. 87.43 

9  111 87.45 

9.112 87.47 

9.113 87.49 

9.117 87.37 

9.118 87.95 

9.119 87.97 

9.120 87.127 

9.121 87.129 

9.141 87.91 

9.142 87  93 

9.151 87.99 

9.152 87.10 

9.153 87.103 

9  154 87.105 

9  155 87.107 

9  156 87.109 

9  178 87.61 

9.179 87.63 

9.180 87.65 

9.181 87.67 

9.182 87.69 

9.183 87.71 

9.184 87.73  . 

9.185 87.75 

9.186 87.111 

9.187 87.77 

9.188 87.79 

9.189 87.113 

9.190 87.81 

9.191 87.115 

9.192-- 87.117 

9.193_.-  -_  87.123 

9.194 87.119 

9.195 87  121 

9.311 87  181 

9.312 -  87  183 

9.313 87.185 

9.314 87.187 

9.315 87.183(d) 

9.321 87.195 

9.331 87.201 

9.411 87.401 

9.412 87.403 

9413 87.405 

9.414 87.407 

9.415 87.409 

9.416 87411 

9.431 87.291 

9.432 87.293 

9.433 87.295 

9.434 87.297 

9.435 87.299 

9  436 87.301 

9.437 87.303 

9  438 87  305 


Part  9  Part  87 

9  439 87.307 

9.440 87.309 

9  441 87.451 

9  442 87.453 

9  443 87  455 

9  446 87.461 

9  447 87.463 

9.451 87.431 

9.482 87.433 

9.4$3 87.435 

9.454 87.437 

9.511 87.501 

9.512 87.503 

9.513 87.505 

9.611 87.331 

9.612 87.333 

9.613 87.335 

9.614 87.337 

9.711 87.341 

9.712 87.343 

9  713 87.345 

9  714 87.347 

9  715 87.349 

9  716 87.351 

9  717 87.353 

9.718 87.355 

9.7|9 87.357 

9.811 87i235 

9.812 87.237 

9.813 87.239 

9.814 87.241 

9.815 87.243 

9.911 87.511 

9  912 87.513 

9  913 87  515 

9.914 87.517 

9  1001 87.251 

9  1002 87.253 

9  1003 87.255 

9  1004 87.257 

9.1005 87.259 

9  1101 87.321 

9  1102 87.323 

9. 1103 87.325 

9  1104 87.327 

9  1105 87.329 

9  laOl 87.161 

9  1302 87.163 

9  1303 87.165 

9  1204 87.167 

9  1305 87.169 

9  1301 87.441 

9  1302 87.443 

9  1401 87.141 

9  1402 87.143 

9  1403 87.145 

9  1404 87.147 

9  1405 87  149 

9  1406 87.151 

9  1407 87.153 

9  1301 87.271 

9  1502 87.273 

9  1503 87.275  • 

9  1304 87.277 


PART  10 

Part  10  will  be  redesignated  as  Part  89. 
The  following  sections  will  be  redesig- 
nated: 


Old 


-Gen.  Info. 


No  fchange 

89.1 

89.31 

89  & 

987 

89  9t 


Subpart  A- 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6 89.11 

10.7 89  18 

10.8--. 89  15 

10.9 89.17 

Subpart    B — Appls  ,         "Si^bpart  B"  deleted 

Authorizations    and 

Notifications. 

10.51 89.5|l 

1052 -r-. 89.56 

10  53 89.56 

10.54 8957 

10.55 89.59 

10.56 89  61 

1058- 8988 

10.60 89  86 


Old 

10.61 

10.62 _. 

10  63-. 

10.64 

10.65 

1066 

10.68 

10.69 

10.70 

Subpart  C — Tech. 

Standards. 

10  101 

10.102(a) 

(b-c) 

(d) 

10.103 

10.104 

(b)   (3-4,  6) 

(b)(5) 

10.105 

(d-g) 

10.106 

10.107 

10.108 

10.109 

10  110 

10  111 

Subpart  D — Opr. 

Requirements. 

10.151 

10.152 

10.153 

10.154 

10.155 -.z.. 

10.156 

10.157 

10.158 

10.159 

10.160 

10.161 

10.162 

10.163 

10  164 r... 

10.185 -^^-.. 

Subpart  E — Dev'l. 

Opr. 

10.201 

10202 

10203 

10204 

10.205 

10.206 

10.207 

10.208 

Subpart  F — Police 

Radio  Service. 

10251 

10.252 

10.253 

10.254 

10.255 

(h)    (18-23) 

Subpart  G — Fire 

Radio  Service. 

10.301 

10.302 

\0303 

10.304 

10.305 

Subpart  H — Forestry- 
Conservation 

Radio  Serv. 

10.351 

10.352 

10.353- 

10.354 

10.355 

(e) (16-22) 

Subpart  I — Highway 

Maintenance 

Radio  Serv. 

10.401 

10.402 

10.403 

10.404 

10.405 

(f)(10-15)  

(f)(l6) 

Subpart  J — Special 

Ettier.  Radio  Serv. 

10.450 

10.451 


New 
89.67 
89.69 
88.71 
89.73 
89.75 
89.77 
88.79 
89.81 
89.83 
"Subpart  C'  delet«<i 

89  101 

89.103(a) 
Deleted 
(bl 

89.105 
89.107 
Deleted 
(b)(3) 
89.109 
Deleted 
89.111 
89.113 
89  115 
89  117 
89  119 
89  121 

••Subpart  D"  deleted 

89  151 
89  153 
89  155 
89  157 
89  163 
89  165 
89  167 
89  169 
89  171 
89.173 
89.175 
89  177 
89.179 
89  159 
89.161 
Subpart  C— Devi 

Opr 
89  201 
89  203 
89  205 
89  207 
89  209 
89.211 
89  213 
89  215 
Subpart  G— Police 

Radio  Service 
89  301 
89  303 
89  305 
89  307 
89  309 
Deleted 
Subpart  J— Fire 

Radio  Service. 
89  351 
89353 
89  355 
89.357 
89359 

Subpart  N— Forest- 
ry-Conservation 

Radio  Serv. 
89  451 
89  453 
89  455 
89  457 
89  459 
Deleted 
Subpart  L — Highway 

Maintenance 

Radio  Serv. 
89  401 
89  403 
89  405 
89  407 
89  409 
Deleted 
(f )(10) 
Subpart  P— Specl»l 

Emer.  Radio  Serr. 
89  501 
89  503 


friday, 


\ovember  22,  1963 
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Old 

10.452 

10.453 

10.454- - -• 

10.455 

l0.45fl 

10.457 -• 

10.458 --■ 

10.459 

10.460 

10.461-- ■ 

10.462 -• 

subpart  K— State 

Guard  Radio 

service. 

10.501 --- ■ 

10.502 ■ 

10.503 

lO.SCH- 

10.505 

subpart  L— Local 

Qovt  Radio  Service. 


10.551 
10552 
10.553 
10.554 


New  «. 

89.609 
89.507 
89.505 
89.513 
89.511 
89.517 
89515 
89.519 
89.521 
89.523 
89.525 
Subpart  R — State 

Guard  Radio 

Service 
89  551 
89  553 
89  555 
89  557 
89  559 
Subpart  E — Local 

Govt  Radio 

Service 
89.251 
89.253 
89.255 
89.257 


10555 89.259 

(g)(5) Deleted 

(g)(6) - (g)(5) 

(g)(7) (g)(6) 

PART    1 1 

Part  11  will  be  redesisnated  as  Part  91. 
No  other  change  in  section  numbers. 

PART    12 

Part  12  will  be  redesignated  a.s  Part  97. 
Tbe  following  sections  will  be  redesig- 
nated. 


Old  New 

12.0 97  1    , 

12.1 97.3(a) 

12.3 (b) 

12.3 (C) 

12.4 (d) 

12.5 (e) 

12.6 (f) 

12.7 (g) 

12.9 --         (b) 

1210 (I) 

12.20 97  5 

12J1 97.9 

12i2 97  11 

1233 97  7 

1235 97  83 

1238 -  97  57 

1237 97  13 

12.23 97.79 

1239 97.59(a) 

and  (c) 

1230 97.141 

12.31 97  143 

1241 97  19 

12.42 97.21 

12.43 97  23 

12,44(a)...97  29, 
9727 
(b)..-  9735(C) 
(c)..- 97  •29(b) 

12.45 9735 

1246 97  25 

12.47 97.29(d) 

12.48 97  31 

12.49 97  33 

12.50 97.29(c) 

12.60 97.45 

12.61 97  37 

12.62 97.39 

12.63 97  41 

12.64 97  43 

12.65 97  59(b) 

12.66 97  81 

12.67 97  47 

12.68 97.85 

12.69 97  139 

12.70 97  49 

12*1 97.51 


Old  New 

12.82 97  87 

12.85 97  53 

12.86 97.55 

12.90 97  95 

12.91 97,97 

12.93 97  99 

12.94 97.101 

12.101 97.89 

12.102 97.111 

12.103 97.113 

12.104 97  115. 

97,93 

12  105 97  117 

12.106 9791 

12.107 97  69 

12.111 97  61 

12.113 97  63 

12.114 97.65 

12  131 97  67 

12  132 97.71 

12  133 97.73 

12  134 97.93 

12.135 97.75 

12  136 97.103 

12.137 97.105 

12.151 97.77 

12  152 97.131 

12.153 97.133 

12  154 97.135 

12  155 97.137 

12  156 97.107 

12.157 97.119 

12  158 97.121 

12  159 97.123 

12.160 97.125 

12.161 97.127 

12  162 97.129 

12.200 97  161 

12.201 97  163 

12.202 97.165 

12.211 97.167 

12.212 97.169 

12.213 97.171 

12  214 97.173 

12.215 97.175 

12.221 97.177 

12.222 97  179 


Old  New 

12.223 97  181 

12.224 97  183 

12.225 97  185 

12.226 97  187 

12.227 97  189 

12.228 97  191 

12.231 97  193 

12.232 97  195 

12  233 97.197 

12.234 97,199 

12  235 97.201 

12.241 97.203 

12  242 97.205 


Old  New 

12.243 97.207 

12  244 97.209 

12  245 97.211 

12.246 97.213 

12251 97215 

12.252 97217 

12  253 97.219 

12  254 97  221 

12  255 97.223 

12  256 97  225 

12.257 97.227 

Appen-  Appen- 

dices 1   4      dices  1-4 


PART    13 


No   change   in   number   of   part, 
change  in  section  numbers. 


No 


PART     14 


Part  14  will  be  redesignated  as  Part  85. 
No  other  change  in  section  numbers. 


PART    15 

No  change  in  number  of  part 
15.166    was    deleted    and    the 
sections  were  redesignated. 


Section 
following 


Subpart  C — Radio  Receivers 


Old  New 

15.61 15.61 

15.62 16.63 

15  63 15.78 

15  64 15.69 

15  65 15.70 

15  66 15.71 


Old  New 

15.67. 15.81 

15.68 16.72 

15  69 15.82 

15.70 16.65 

15.71 1566 


Subpart  E — Low  Power  Comm  Devices 


Old  New 

15.201 15  201 

15.202-- _  15.202 

15.203 15  203 

15.204-.. 15.204 

15.205 15.205 

15.206 15211 

15  207 15  221 

15.208 15.227 

15.209 15.228 


Old  New 

15  210 15.222 

15.211-. 15.229 

15  212 15.212 

15  213 15.213 

15214    _. 15.235 

15  215 16.236 

15  216 15.237 

15.217 16.238 


Subpart  C — Radio  Receivers 


New  Old 

15  61 15.61 

15  63 16.82 

15  65. 16.70 

15  66 _.  16.71 

15  69 16.64 

15  70 15.65 


New  Old 

15.71 15.66 

15.72 16.68 

15.75 15  63 

15.81 1567 

1582 1569 


Subpart  E — Low  Power  Comm  Devices 


New  Old 

15.201 15.201 

15.202 15.202 

15  203-. 16.203 

15  204 15.204 

15  205 15  205 

15  211 15  206 

15  212 15  212 

15  213 15.213 

15.221 .--  15.207 


New  Old 

15.222. _ 15.210 

15  227 15.208 

15.228 16.209 

15  229 16.211 

15.235- 15.214 

15.236--- 16,215 

15.237.- 16.216 

15.238 16.217 


PART    16 

Part  16  will  be  redesignated  as  Part  93. 
No  other  change  in  section  numbers. 

PART    17 

No   change   in   number   of   part.      No 
change  in  section  numbers. 

PART    18 

No  change  in  number  of  part.     Fol- 
lowing sections  were  redesignated. 

Old  New 


Old  New 

18.1 18.1 

18.2-. 18.3 

18.3-. 18.21(a) 

184-- 18  11 


18  5(a) 

(b)— . 
(c).-. 
(d)-... 
(e).--. 


18.181 
18.182(a) 
18.182(b) 
18  182(c) 
18183 


Old  New 

18  6 18.13 

18  7 18.14 

18  8 18  17 

18.11 18  141 

18  12 18.142 

18  13 18  143 

18  14 18  144 

18  15 18  145 

18.16 18  146 

18.31 18.261 

18.41(a)...  18.21(b) 
(b)..-  (c) 

18.42 18.22 

18.43 18.23 

18.44. 18.24 

18.45 18.26 

18  46 18.26 

18.47 18.27 

18.48 18.28 


Old  Scir 

18  49 18.29 

18.51 18262 

18  70 18  71 

18  71 18.72 

1872 1873 

18  73 18  74 

18  74 18  75 

18  75 18  76 

18  76 18  77 

18  77 18  78 

18  78 18  79 

18.80 18  80 

18.81 18  81 

18.82 18  82 

18.84 1884 

18  101- 

18  122-..  18  101- 
18  122 


New  Old 

18.1 18.1 

18.3 18.2 

18.11 18.4 

18  13 18.6 

18  14 18.7 

18  17 18.8 

18.21(a)...  18.3 

(b)...  18.41  (aj 
(c)...  (b) 

18.22 1842 

18.23- 18.43 

18.24 18.44 

18.25 18.45 

18.26 18.46 

18.27 18.47 

18  28 18.48 

18.29 18.49 

18.71 18.70 

18.72 18.71 

18.73 18.72 

18.74 18.73 

18.75 18.74 

18.76 18.75 


New  Old 

18.77 18  76 

18.78 18  77 

18.79 18  78 

18.80 18  80 

18.81 18  81 

18.82 18  82 

18.84 18  84 

18  101- 

18  122...  18  101- 
18  122 

18  141 18.11 

18  142 18  12 

18  143 18  13 

18  144 18  14 

18.145 18  15 

18  146 18  16 

18  181 18, 5(a) 

18, 182(a)--  18  5(b) 
(b)--         (c) 
(c) --         (d) 

18  183 18  5(e) 

18261 1831 

18262 18-51 


PART    19 

Part  19  will  be  redesignated  as  Part  95. 
The  following  sections  will  be  redesig- 
nated: 

Old  Neir 

19.41 95  53 

19.42 95  55 

19.43 95  57 

19.44 95.59 

19.45 95.61 

19.51 95  63 

19.52 95.65 

19.53 95.67 

19  54 95.69 

19.61 9581 

19.62 95.87 

19.63 95.91 

19  64 95.93 

19.71 95.95 

19.72 95.101 

19  73 95  103 

19.74 95.105 

19.81 95  111 

19.82 95  113 

19.83 95.115 

1991. 95  117 

19.92 95  119 

19.93 95  121 


Old 
19.1 

New 
95  1 

19  2 

95  3 

19.3 

95.5 

19.4 

95.7 

19.11 

95  11 

19  12 

.-   -  95  13 

19.13 

95.15 

19.14 

19.15 

95.17 

.  95  19 

19,16 

95.25 

19  17 

19.18 

95J27 

...    95.21 

19.19 

95  23 

19.21 

95.29 

19.22 

.      -  9531 

19.23 

9533 

19.24 

95  35 

19J25 

95  37 

19.31 

._  95.41 

19.32      ... 

-      -  95.43 

19.33 

95.45 

19,34.    ... 

.._    95.47 

19.35.- 

95.49 

19.36 

95.51 

PART  20         I 

Part  20  will  be  redesignated  as  Part  99. 
The  following  sections  will  be  redesig- 
nated: 


Old  New 

20.1 99.1 

20.2 99.3(b) 

203 (a) 

and  (c) 

204 (d) 

20  5 _  (e) 

206 (f) 

20.7 (g) 

208 (h) 


Old  New 

20.9 (i) 

20.11 99  7 

20.12 99.9 

20.13 99  11 

20.14 99  13 

20.15 89.15 

20.21 99.17 

20.22 89.19 

20.23 99.21 


12390 

Old  New 

20.24 99.23 

20.25 99.25 

20.26 99.27 

20.29 99.29 

20.30 99.31 


RULES   AND   REGULATIONS 


Old  New 

20.31 99.33 

20.32 99.35 

20.33 99.37 

20.34 99.39 

20.35 99.41 


PART    21 


No  change  in  number  of  part.     No 
change  in  section  numbers. 

PART    23 

Part  23  will  be  redesignated  from  Part 
6.    No  other  change  in  section  numbers. 

No  change  in  part  or  section  numbers 
in  the  following: 


PART  ^5 
PART  31 
PART  33 
PART  34 
PART  35 
PART  41 
PART  42 
PART  4  3 


PART  51 

PART  52 

PART  61 

PART  62 

PART  63 

PART  64 

PART  66 


PART  73 


Part  73  will  be  redesignated  from  Part 

3.  No  other  change  in  section  numbers. 

PART    74 

Part  74  will  be  redesignated  from  Part 

4.  No  other  change  in  section  numbers. 

PART    81 

Part  81  will  re  redesignated  from  Part 

7.  No  other  change  in  section  numbers. 

PART    83 

Part  83  will  be  redesignated  from  Part 

8.  No  other  change  in  section  numbers. 

PART    85 

Part  85  will  be  redesignated  from  Part 
14.    No  other  change  in  section  numbers. 

PART    87 

Part  87  will  be  redesignated  from  Part 

9.  The  following  sections  will  be  redesig- 
nated: 


Part  87 

87.1 

873 

87.5 


Part  9 
9.1 
9.2 
9.3 


87.21 9.101 

87.23 9.102 

87.25 9.103 

87.27 9.104 

87.29 9.105 

87.31 9.106 

87.37 9.117 

87.39 9.109 

87.41 9.108 

87.43 9.110 

87.45 9.111 

87  47 9.112 

87.49 9.113 

87.51 9.4 

87.53 9.5 

87.61 9  178 

87.63 9.179 

87.65 9.180 

87.67 9.181 

87.69 9.182 

87.71 9.183 

87.73 9.184 

87  75 9.185 

87.77 9.187 

87  79 

87  81 9.190 

87.91 9.141 

87.93 9.142 

87.95 9.118 

87.97 9.119 

87.99 9.151 


Part  87  Part  9 

87.101 9.152 

87.103 9.153 

87.105 9.154 

87.107 9.155 

87.109 9.156 

87.111 9.186 

87.113 9.189 

87.115 9.191 

87.117 9.192 

87.119 9.194 

87.121 9.195 

87.123 9.193 

87.125 9.107 

87.127 9.120 

87.129 9  121 

87.141 9.1401 

87.143 9.1402 

87.145 9.1403 

87.147 9.1404 

87.149 9.1405 

87.151 9.1406 

87.153 9.1407 

87.161 9.1201 

87.163 9.1202 

87.165 9.1203 

87.167 9.1204 

87.169 9.1205 

87.181 9.311 

87.183 9  312 

and  9.315 

87.185 9.313 

87.187 9  314 

87.195 9.321 

87  201 9331 


Part  87  Part  9 

87211 9.611 

and  9.711 

87.235 9.811 

87.237 9.812 

87.239 9.813 

87.241 9.814 

87.243 9.815 

87.251 9.1001 

87.253 9  1002 

87.255 9  1003 

87.257 9  1004 

87.259 9.1005 

87.271 9.1501 

87.273 9.1502 

87.275 9.1503 

87  277 0  1504 

87  291 9.431 

87.293 9  432 

87*295 9.433 

87.297 9  434 

87.299 9  435 

87  301 9.436 

87.303 9.437 

87  305. -  9  438 

87.307 9  439 

87  309 9.440 

87.321 9  1101 

87.323 9.1102 

87.325 9  1103 

87  327 9  1104 

87.329 9.1105 

87.331 9.611 

87  333 9.612 

87.335 9.613 


Part  87  Part  9 

87J37 9  614 

87.»41 9.711 

87A43 9.712 

87*45 9  713 

87.847 9  714 

87  849 9  715 

87.851 9.716 

87J53 9  717 

87.855 9  718 

87.857 9  719 

87.401 9  411 

87.403 9  412 

87.405 9.413 

87.407 9.414 

87.409 9  415 

87.411 9.416 

87.431 9.451 

87.433 9  452 

87.435 9.453 

87.437 9  454 

87.441 9.1301 

87.443 9.1302 

87.451 9  441 

87.453 9.442 

87.455 9  443 

»7.461 9  446 

87/163 -  9.447 

87^01 9.511 

87.503 -.-9.512 

87.505 9  513 

87.511 9.911 

87.513 -- 9.912 

87.515 9.913 

87.517 9.914 


PART    89 

Part  89  will  be  redesignated  from  Part 
10.  The  following  sections  will  be  re- 
designated: 

Neic  out 

Subpart  A — Gen.  Info.  Sapie 

89  1 lOU 

89.3 10i2 

895 10.3 

89.7 10.4 

89.9 10.5 

89.11 10.6 

89.13 10v7 

89  15 10^8 

89.17 10-9 

Appls.,  Authca-izatlons  Subpart  B — same 

and  Notifications.  title 

8951 10151 

89  53 : lOLsa 

89.55 ids* 

89.57 10  5* 

89.59 10-55 

8961 10-56 

8963 1058 

89.65 1060 

89.67 1061 

89.69 10.62 

89.71 lf-68 

89  73 10-64 

89.75 10-65 

89.77 10.66 

8979 10.68 

8981 1069 

8983 10.7O 

Tech  Stds.  subpart  C — same 

title 

89  101 10.101 

89.103(a) 10.102(a) 

(b)... .-  (d) 

89  105 10  103 

89.107 -    10  104 

(b)(3)._- (b)(5) 

89.109 10.105 

89.111 ie.106 

89113 10.107 

89.115 1C108 

89.117 10109 

89  119 10.110 

89  121 10.111 

Operating  Subpart  D — Bame 

Requirements  title 

89151 —   10  151 

89  153 .—  10.152 

89  155 .--   10.163 


New  Old 

89.157 10.154 

89  159.. 10.164 

89  161 10.165 

89  163 , 10.155 

89  165. 10.156 

89  167 10.157 

89  169 10.158 

89  171 10.159 

89  173 10.160 

89  175 10.161 

89  177 10.162 

89  179.. 10.163 

Subpart  C — Devi.  Subpart  E — ^Deyl 

Opr.  Opr. 

89  201 10.201 

89.203 10.202 

89.205 10.203 

89.207 .--   10.204 

89.209. 10.205 

89211 10.206 

89213 10.207 

89  215 10208 

Subpart  E — Local  Subpart  L— Locji 

Govt.  Radio  Serv.  Govt  Radio  Strr 

89251 10.551 

89  253 10.552 

89.255 10.553 

89.257 — 10.554 

89.259 ♦   10.555 

(g)(5) 4        (g)(6) 

(g)(6) <g)(7) 

Subpart  G — Police  Subpart  P — Police 

Radio  Service  Radio  Service 

89301 10.251 

89  303 10.252 

89.305 10253 

89  307 t-    10254 

89.309 4.    10255 

Subpart  J — Fire  Subpart  G — Plre 

Radio  Serv.  Radio  Serr. 

89.351 10.301 

89.353 10302 

89.355.. 10.303 

89357 -.^    10.304 

89.359 10305 

Subpart  L — Highway        Subpart  I— Hl^wy 
Maintenance  Maintenance 

Radio  Serv.  Radio  SerT. 

89  401 10401 

89.403- 10  402 

89.405 10.403 

89.407 10404 

89.409 -j-    10405 

(f)(10) L        (f)(16) 

Subpart  N — Forestry-      Subpart  H— Pongt- 
Conservation 
Radio  Serv. 

89  451 - 

89  453 

89.455. 
89.457. 
89  459. 

Subpart  P — Spec. 
Emer.  Radio  Serv. 

89.501. +  . 

89.503- 
89.505- 
89.507- 
89  509- 


;:::::::;;;::::|: 


ry-Conservatln 

Radio  Serf. 
10.351 
10  352 
10.353 
10354 
10.355 
Subpart  J — Spec. 

Emer.  Radio Stn. 
10  450 
10451 
10.454 
10453 
10452 


89.511 10456 


89.513 

89.615 

89.517 

89.519 

89.521 

89.523 

89  525 

Subpart  R— State 

Guard  Ra/iio 

Service 

89.551 

89  553 

89.555 

89.567 

89  559-- 


10  455 
10  458 
10457 
10  459 
10460 
10.461 
10.462 
Subpart  K— State 

Guard  Badlo 

Service 
10  501 
10502 
10  503 
10504 
10.505 


PART    91 

Part  91  will  be  redesignated  fromW 
11.    No  other  change  in  section 


friday, 


yovember  22,  19S3 
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PART   93 


part  93  will  ^  redesignated  from  Part 
16    No  other  change  in  section  numbers. 


PART    95 

Part  95  v^  ill  ^  redesignated  from  Part 
19  The  following  sections  will  be  re- 
designated: 

Old 

19.1 

195 

19.3 

-..  19.4 
...  19.11 

19.12 

19.13 

19.14 

19.15 

19.18 

-_.  19.19 

19.16 

19.17 

19.21 

19.22 

19.23 

19.24 

19.25 

96.41 —  19.31 

95  43 1932 

95.45 1933 

96.47 -..19.34 

95  49 -  1935 

95.5V --.19  36 


New 

95.1— 
96.3— 
96.5-- 
96.7-- 
96.11-- 
96.13-- 
96.16- 
96.17- 
96.1B.- 
96J1- 
96JB- 
9556.- 
9657.. 
9659.- 
9531-- 
95.33- 
9656.- 
96.37 


New  Old 

9553 19.41 

95.55 19  42 

95.57 1943 

95.59 19  44 

95.61 19.45 

95.63 19.51 

95  65 19  52 

95.67 19.53 

95.69 19  54 

95.81 19  61 

9587 19.62 

95.91 19.63 

95.93 19.64 

95.95 19.71 

95.101 19.72 

95.103 19.73 

95.105 1974 

95.111 19.81 

95  113 19.82 

95  115 19.83 

95  117 19.91 

95.119... 19.92 

95  121... 1993 


PART    97 

Part  97  will  be  redesignated  from  Part 
12.  The  following  sections  will  be  re- 
designated : 

New  Old 

97.73 12  133 

97.75 12.135 

97.77 12  151 

97  79 12.28 

97.81 12.66 

97.83 12.25 

97  85 1268 

97  87 12.82 

97.89 12.101 

9791 12.106 

97  93 12.134 

97  93 12.104 

(second 
sent  ) 

9795 12.90 

97  97 12.91 

97.99 1293 

97.101 12.94 

97  103 12.136 

97  105 12.137 

97  107 12.156 

97  111 12.102 

97.113 12.103 

97  115 12.104 

(first 
sent  ) 

97  117 12.105 

97  119 12.157 

97.121 12.158 

97  123 12.159 

97  125 12.160 

97  127 12.161 

97  129 12.162 

97  131 12.152 

97  133 12  153 

97  135 12  154 

97  137 12  155 

97  139 1269 

97  141 12  30 

97  143 1231 

97.161 12.200 

97  163 12.201 

97  165 12.202 

97  167 12.211 

97  169 12.212 

97  171 12.213 

97  173 12  214 

97  175 12215 

97  177 12221 


New 

Old 

97.1 

.  12  0 

975(a)  — 

-  12  1 

(b)  — 

-  12.2 

(c)  — 

.  12.3 

(d)  — 

-  12  4 

(e)  — 

.  12  5 

(f)  — 

-  12  6 

(g)-- 

.  12  7 

(h).-. 

-  12  9 

(D  — 

.  12  10 

97.6 

-  12  20 

97.7 

.  12  23 

97* 

-  12  21 

97.11 

-  12.22 

97.13 

-  12  27 

97.19 

-  12  41 

9751 

-  12  42 

9753 

.  12  43 

9755 

-  12  46 

9757 

.  12.44(a) 

(part  and  1-4) 

97.29(a).. 

-  12.44(a) 

(b).. 

(c) 

(C)- 

-  12.50 

(d).- 

-  12  47 

97.31 

-  12  48 

9733 

-  12  49 

9736(a-b) 

12  45 

(C)-- 

-  12  44(b) 

9737 

.  12.61 

9739 

.  12  62 

9741 

.  12.63 

97.43 

.  12  64 

97.45 

.  12  60 

97  47 

-  12  67 

97.49 

.  12  70 

97.61 

.  12.81 

9753 

.  12  85 

97.55 

-  12  86 

97.57 

.  12  26 

97.59(a) 

and  (c). 

-  12  29 

(b).- 

-  12  65 

97.61 

-  12.111 

97.63 

-  12.113 

97.65.-.. 

-  12.114 

97.67-.- 

-  12.131 

97.69.- 

-  12  107 

9771..-. 

-  12  132 

New  Old 

97  179 12.222 

97  181 12.223 

97.183 12.224 

97.185 12.225 

97  187 12.226 

97  189 12.227 

97  191 12.228 

97.193 12.231 

97  195 12.232 

97.197 12.233 

97  199 12.234 

97  201 12.235 

97  203 12  241 


New  Old 

97.205 12.242 

97507 12.243 

97.209 12544 

97511 12.245 

97513 12546 

97515 12551 

97517 12.252 

97519 12.253 

97.221 12.254 

97.223 12555 

97.225 12556 

97  227 12  267 


PART    99 

Part  99  will  be  redesignated  fiom  Part 
20.  The  following  sections  will  be  re- 
designated : 

New  Old 

99.16 20.15 

99.17 2051 

99.19 2052 

9951 20.23 

9953 20.24 

99.25 20.25 

9957 2056 

9959 ---20.29 

99.31 20.30 

99.33 20.31 

99.35 ,20J2 

9957 20.33 

99.39 20.34 

9941-.„ 2035 


New 

99.1 

99.3(a) 
and  (c). 

(b)-. 

(d)..-. 

(e).... 

it).-.. 

(g)-... 

(h)-.. 

(i) 


Old 
20.1 

20.3 
205 
30.4 
20.5 
20.6 
20.7 
20.8 
20.9 


99  7 20.11 

99.9. 20.12 

99  11 20.13 

99  13 20.14 


SUBCHAPTER    A — GENERAL 
Part 

0  Commission  organization. 

1  Practice  and  procedure. 

2  Frequency  allocations  and  radio  treaty 

matters;  general  rules  and  regula- 
tions. 

5  Experimental  radio  services  (other  than 
broadcast ) . 

13       Commercial  radio  operators. 

15       Radio  frequency  devices. 

17  Construction,  marking,  and  lighting  of 

antenna  structures. 

18  Industrial,      scientific,      and      medical 

equipment. 

SUBCHAPTER    B COMMON    CARRIER 

SERVICES 

Domestic  public  radio  services  (other 
than  maritime  mobile) . 

International  fixed  public  radiocommu- 
nication  services. 

Satellite  communications. 

Uniform  system  of  accounts  for  Class  A 
and  Class  B  telephone  companies. 

Uniform  system  of  accounts  for  Class  C 
telephone  companies. 

Uniform  system  of  accounts  for  radio- 
telegraph carriers 

Uniform  system  of  accounts  for  wire- 
telegraph  and  ocean-cable  carriers 

Telegraph  and  telephone  franks. 

Preservation  of  records  of  communica- 
tion common  carriers. 

Reports  of  communication  common 
carriers  and  certain  affiliates. 

Occupational  classification  and  com- 
pensation of  employees  of  Class  A 
and  Class  B  telephone   companies 

Classification  of  wire-telegraph  em- 
ployees. 

Tariffs. 

Applications  to  hold  interlocking  direc- 
torates. 

Extension  of  lines  and  discontinuance 
of  service  by  carriers 

Miscellaneous  rules  relating  to  common 
carriers 

Applications  relating  to  consolidation, 
acquisition,  or  control  of  telephone 
companies. 

SUBCHAPTER    C— BROADCAST    RADIO    SERVICES 

73  Radiobroadcast  services. 

74  Experimental,     auxiliary,     and     special 

broadcast  services. 


21 

23 

25 
31 

33 

34 

35 

41 
42 

43 

51 


52 

61 
62 

63 

64 

66 


SUBCHAPTER   D — SAFETY   AND 

SERVICES 
Part 
81 


12.191 


SPECIAL   RADIO 


83 

86 

87 
89 
91 
93 
95 
97 
99 


Sec. 
0  1 
05 
0.3 
05 


0  11 
0.12 
0.13 

0  14 
0.15 

0.16 
0  17 
0  18 
0  19 
050 


0.31 
0.32 
0  33 

0.34 
0.35 
0.36 
037 


0.41 
042 
043 

044 
0.45 
0  46 

047 


0.51 
052 
0.53 
0.54 
055 
056 


I 


Stations  on  land  In  the  maritime  serv- 
ices. 

Stations  on  shipboard  in  the  maritime 
services. 

Public  fixed  stations  and  stations  of  the 
maritime  services  in  Alaska. 

Aviation  services. 

Public  safety  radio  services 

Industrial  radio  services 

Land  transportation  radio  services. 

Citizens  radio  service. 

Amateur  radio  service. 

Disaster  communication  service. 

SUBCHAPTER   A — GENERAL 

PART  0 — COMMISSION 
ORGANIZATION 

Subpart  A — Orgonizotion 

General 

Statutory  authority. 
Commissioners. 
Chairman. 

General  description  of  Commi.ss.on 
organization. 

Office  of  Exectjtivx  DtREcro* 

Functions  of  the  Office. 

Units  in  the  Office. 

Immediate  Office  of  the  Executive  Di- 
rector. 

Budget  and  Fiscal  Division. 

Manpower  Utilization  and  Survey 
Division. 

Data  Processing  Division. 
*  Office  Services  Division. 

Mall  and  Files  Division. 

Office  of  Emergency  Communications 

Office  of  Security. 

OmcE  c»  CBirr  E^jciNna 

Functions  of  the  Office. 

Units  in  the  Office. 

Immediate  Office  of  the  Chief  Engi- 
neer. 

Research  Division. 

Technical  Division. 

Laboratory  Division. 

Frequency  Allocation  and  Treaty  Di- 
vision. 

Office  or  Geneeal  Cottnsbl 

Functions  of  the  Office. 

Units  in  the  Office. 

Immediate  Office  of  the  General  Coun- 
sel. 

Litigation  Division. 

Legislation  Division. 

Administrative  Law  and  Treaties  Di- 
vision. 

Enforcement  and  Defense  Division 

Office  of  the  Secretart 

Functions  of  the  Office. 

Units  in  the  Office.  | 

Dockets  Division. 

Minute  and  Rules  Division. 

Library  Division. 

Technical  Assistance  Division. 


Office  of  Reports  and  Information 

0.61  Functions  of  the  OfBpe. 

Broadcast  Bttreatt 

0  71  Functions  of  the  Bureau. 

0.72  Units  in  the  Bureau. 

0  73  Office  of  the  Bureau  Chief. 

0  74  Broadcast  Facilities  Division. 

0  75  Renewal  and  Transfer  Division 

0  76  Hearing  rtvlslon. 

0  77  Rules  and  Standards  Division. 

0.78  License  Division. 

0  79  Research  and  Education  Division. 

0.80  Office  of  Network  Study. 

0  81  Complaints  and  Compliance  Division. 


12392 

Common  Carbier  Btjreau 

Sec. 

0  91  Functions  of  the  Bureau. 

0  92  ResponBlblllties  of  ttie  Bureau  Chief. 

0.93  Units  in  the  Bvireau. 

0  94  Office  of  the  Bureau  Chief. 

0  95  International  Division. 

0.96  Rates  Division. 

0  97  Services  and  Facilities  Division. 

0  98  Domestic  Radio  Division. 

0.99  Accounting  Division. 

Fi£LO  Engineering  Bureau 

0  111  Functions  of  the  Bureau. 

0.1 12  Units  in  the  Bureau. 

0.113  Office  of  the  Bureau  Chief. 

0.114  Engineering  and  Facilities  Division. 

0.115  Field  Offices  Division. 

0.116  Monitoring  Systems  Division. 

0  121  Location  of  field  offices  and  monitor- 
ing stations. 

Safety   and  Special  Radio  Services  Bureatj 

0.131  Functions  of  the  Bureau. 

0.132  Units  in  the  Bureau. 

0.133  Office  of  the  Bureau  Chief. 

0.134  Legal.  Policy,  and  Enforcement  Office. 

0.135  Aviation  Radio  Division. 

0.136  Marine  Radio  Division . 

0.137  Public  Safety  Radio  Division. 

0.138  Industrial  Radio  Division. 

0.139  Amateur  and  Citizens  Radio  Division. 

Office  of  Hearing  Examiners 

0.151     Functions  of  the  Office. 
0.152     Responsibilities  of  the  Chief  Hearing 
Examiner. 

Review  Board 

0.161     Functions  of  the  Board. 

OmcE  OF  Opinions  and  Revtiw 

0.171     Functions  of  the  Office. 

Defense  and  Emergency  Preparedness 
Pttnctioks 
0.181     The  Defense  Commissioner. 
0.182     Executive  Director. 
0.183     Office  of  Emergency  Communications. 
0.184     Responsibilities   of   the   bureaus   and 

staff  offices. 
0.186     Emergency  Relocation  Board. 

Subpart  B— Delegations  of  Authority 
General 


0201 
0.203 


0^211 
0.212 
0.214 
0.215 
0.218 


0.231 

0.241 
0.243 

OJ247 


0.251 
0^257 

0.261 


0.281 
0.287 


General  provisions. 

Authority  of  person,  panel,  or  board 
to  which  functions  are  delegated. 

Commissioners 

Chairman. 

Board  of  Commissioners. 

Telegraph  Committee. 

Telephone  Committee. 

Authority  of,  and  delegated  to,  an  in- 
dividual commissioner  or  commis- 
sioners. 

Executive  Director 

Authority  delegated. 

Chief  Engineer 

Authority  delegated  to  the  Chief  En- 
gineer. 

Authority  delegated  to  the  Chief  En- 
gineer upon  secxiring  concurrence 
of  the  Qeneral  Counsel. 

Authority  to  issue  orders;  record  of 
actions  taken. 

Gekxral  Counskl 

Authority  delegated. 
Record  of  actions  taken. 


Secretary 

Authority  delegated. 

Chief,  Broadcast  Bcrbatj 

Authority  delegated. 
Authority  to  Issue  orders;   record  of 
actions  taken. 


RULES  AND   REGULATIONS 

Chief,  Common  Cahmer  Bureau 

Sec. 

0.291     Authority  concerning  radio  matters. 

0.292  Additional  authority  concerning  radio 
matters. 

0.293  Authority  concerning  position  of  of- 
ficer. 

0.294  Authority  concerning  section  214  of 
the  Act. 

0.295  Authority  concerning  section  220  of 
the  Act. 

0.296  Authority  concerning  section  221(a) 
of  the  Act. 

0.297  Authority  concerning  tariff  regula- 
tions. 

0.298  Authority  under  Communications 
Satellite  Act. 

0.302  Authority  concerning  records  and 
papers. 

0.303  Authority  concernijig  extension  of 
time  and  waivers. 

0  304  .Authority  delegated  jointly  to  Chiefs 
of  Common  Carrier  and  Safety  and 
Special  Radio  Services  Bureaus. 

0.305     Orders  In  letter  form. 
'  0.307     Record  of  actions  taken. 

Field  Engineerino  Bureau 

0.311  Authority  delegated  to  the  Chief  and 
to  the  Associate  Chief  of  the  Field 
Engineering  Bureau. 

0.313    "Record  of  actions  taken. 

0.314  Authority  delegated  to  the  Engineers 
in  Charge. 

0.315  Authority  delegated  to  Engineers  in 
Charge  who  serve  as  FCC  representa- 
tives to  Regional  Preparedness 
Boards. 

0.316  Authority  delegated  to  Marine  Super- 
visors at  marine  ofilces.  to  engineers 
engaged  in  ship  inspection  duties 
at  radio  district  offices,  and  to  radio 
engineers  at  subofflces. 

0.317     Record  of  actions  taken. 

Chief,  Safety  and  Special  Radio  Servic  es 
Bttreau  ' 

0.331     .Authority  delegated; 

0.332     Additional  authority  delegated 

0.333  Authority  delegate*  Jointly  to  the 
Chiefs  of  the  Common  Carrier  and 
Safety  and  Special  Radio  Services 
Bureaus. 

0.337     Record  of  actions  taken  . 

Hearing  Exascners 

0.341     Authority  of  heariag  examiner, 
0.347     Record  of  actions  taken. 

Chief  Hearing  ESca miner 

0.351     Authority  delegated. 
0.357     Record  of  actions  taken. 

Review  Board 

0.361      General  authority 

0.365  Authority  delegated  to  the  Review 
Board  on  a  regular  basis. 

Chief,  Office  of  Opinions  and  Review 

0.371     Authority  delegated. 

Defense  and  Emergency  Preparedness 
Dei-ecatioHs 

0  381     Defense  Commissioner. 

0.383     Emergency  Relocation  Board 

0  385  FCC  represent^tlvee  assigned  to  Re- 
gional Preparedness  Boards  of  the 
Office  of  Emergency  Planning  during 
a  wartime  emergency  period. 

0  386     Record  of  actions  taken. 

0.387  Other  defense  anfl  emergency  pre- 
paredness delegations;  cross  refer- 
ence. 

Subport    C — Informofion     and     Applications 

General 

0.401  Location  of  Commission  offices 

0.403  Hours;  meetings. 

0.405  Miscellaneous  submittals  or  requests. 

0.407  Reports  of  violations. 


Sec. 

0.411 

0  413 

0.415 

0417 

0.419 

0.421 

0.423 

0425 

0.427 
0.429 
0  431 


Information 

Public  information. 
General  information  office. 
Public  reference  rooms. 
Inspection  of  records. 
The  FCC  Service  Frequejicy  Lists. 
The  NARBA  List. 
The  Radio  Equipttnent  Lists. 
Lists  of  authoriaed  broadcast  statia^ 
and  pending  broadcast  applicattom, 
Certified   copies;    requests   for;   cot^^ 
Where  to  obtain  forms.     ^ 
Printed  publications. 

Applications 


0.441     Place  of  filing  of  applications  for  ra,^ 

authorizations. 
0.443     Applications  for  amateur  station  a^ 

operator  license  and  ur  comma 

operator  license. 
0  445     Amateiu-  operator  examination  pati% 
0.447     Applications  for  interim  ship  staf^ 

licenses. 
0.449     Applications  for  ship  radio  Inspects 

and  periodical  survey. 
0.451     Applications  for  exemption  fromco*. 

pulsory  ship  radio  requirements 
0.453     Non-radio    common    carrier    appOca- 

tlons. 

AuTHORrrY:   !5  0  1-0.453  Issued  under  smi, 

4.  303.  48  Stat.  1066,  1082,  as  amended;  IT 
use.  154,  303.  Implement  sec.  3(a)(1),  a 
Stat.  238;  5  U  S.C.  1002(a)(1).  AddltloBrt 
authority  Is  cited  in  parentheses  followln 
the  sections  affected. 

.  Subpart   A — OrganizaHon 

Authority:    §5  0  1-0.181   Issued  under  He. 

5,  48  Stat.  1068.  as  amended;  47  Ufl.C.  U|. 
Additional  authority  is  cited  in  parenthcM 
following  the  sections  affected. 

General 

§  0.1      Statutory   authority. 

The  Federal  Communications  Cob- 
misslon  was  created  by  the  Comnranki- 
tions  Act  of  1934,  as  amended.  "lUi 
Act  is  printed  in  Title  47  of  the  Uoliei 
States  Code  beginning  with  section  15L 
Pamphlet  copies  of  the  Act,  as  revM. 
may  be  obtained  from  the  Superiiit«i> 
ent  of  Documents,  United  States  Qgh 
ernment  Printing  Office.  Wadilnito^ 
D.C. 
§  0.2      Commissioners. 

(a)  The  Federal  CommunicattoH 
Commission  is  composed  of  seven  ma^ 
bers  appointed  by  the  Presidoit,  nb- 
ject  to  Senate  confirmation,  one  il 
whom  the  President  designates  Cfaai^ 
man.  The  Commiseion  will,  In  tte  cut 
of  a  vacancy  in  the  Office  of  the  Cbatr- 
man  of  the  Commission,  or  in  the  sfc- 
sence  or  inability  of  the  Chainasa  ti 
serve,  temporarily  designate  one  of  Vi 
members  to  act  as  Chairman  untfl  •> 
cause  or  circumstance  requiring  wJt 
designation  shall  have  been  ellmtwlrt 
or  corrected. 

(b)  There  are  two  standing 
tees  of   Commissioners,  the 
Committee  and  the  Telephone 
tee,  each  composed  of  three 

sioners.   These  committees  are 

authority  to  act  or  study  and  report  M 
certain  telephone  and  telegrajA  nut- 
ters from  time  to  time. 

(Sees  4,  5.  48  Stat  1066,  1068,  as  uatattt 
47    U.S.C.    154,    155) 

§  0.3      Chairman. 

(a)  The  Chairman  of  the  CotninlMlW 
is  the   Chief   Executive  Officer  tl  W 


friday>  November  22,  1963 

f^^ioission.    As  such  he  has  the  foUow- 
2iiitJeB  and  responsibilities: 

(1)  To  preside  at  all  meetings  and 

i|.^«  of  the  Commission. 
*j2)Xo  represent  the  Commission  In 
,11  matters  relating  to  legislation  and 
^LifctiTe  reports;  however,  any  other 
^gjpmlssioner  may  present  his  own  or 
l^oril^views. 

(3)  1^3  represent  the  Commission  in 
-  Blatters   requiring    conferences    or 

LLununications    with     other    govem- 
2i(il  officers,  departments  or  agencies. 

(4)  To  coordinate  and  organize  the 
mfttt  of  the  Commission  in  such  a  man- 
ner u  t^  promote  prompt  and  efficient 
MM)BltioQ  of  all  matters  within  the 
jjgladlctlon  of  the  Commission.  The 
gjecutive  Director,  under  the  supervision 
gf  tbe  Chairman,  assists  him  in  carrying 
oat  these  duties  and  responsibilities. 

(Sec.  8,  48  Stat.  1068,  as  amended;  47  U.S.C. 
186) 

t0>5     General    de<icription    of    Comniis- 
lioa  organization. 

The  Commission's  staff  is  divided  Into 
yjefoUowing  principal  units  (the  defense 
lod  emergency  preparedness  functions 
of  the  Commission  are  set  forth  sepa- 
ntely.  beginning  at  S  0.181) : 

(a)  Office  of  Executive  Director. 

(b)  Office  of  Chief  Engineer. 

(c)  Office  of  General  Counsel. 

(d)  Office  of  the  Secretary. 

(e)  Office  of  Retwrts  and  Information, 

(f)  Broadcast  Bureau. 

(g)  Common  Carrier  Bureau. 
(h)  Field  Engineering  Bureau. 

(1)  Safety  and  Special  Radio  Services 
Bureau. 
(J)  Office  of  Hearing  Examiners, 
(k)  Review  Board. 
(1)  Office  of  Opinions  and  Review. 

OlTICE  OF  EXECtmVE  DIRECTOR 
§  0.11     Functions  of  the  Office. 

The  Executive  Director  is  designated 
by  the  Commission  and  is  directly  re- 
sponsible to  the  Commission  under  the 
supervision  of  the  Chairman.  He  has  the 
following  duties  and  responsibilities: 

(a)  To  provide  sustained  administra- 
tive leadership  and  coordination  of  staff 
activities  in  carrying  out  the  policies  of 
the  Commission,  through  overall  super- 
vision and  coordination,  but  not  control, 
a  such  staff  activities.  In  this  capacity, 
he  coordinates  the  activities  of  pobcy 
mikiog  staff  officers  to  assure  that  ade- 
quate information  and  recommendations 
In  important  policy  areas  are  expedi- 
tiously considered  by  the  staff  and 
brought  promptly  to  the  attention  of 
the  Commission. 

(h)  To  review  with  the  Commission 
and  with  heads  of  the  several  bureaus 
and  offices,  the  program  and  procedures 
of  ttie  Commission  and  to  make  recom- 
mmdations  thereon  as  may  be  necessary 
to  administer  the  Communications  Act 
most  effectively  in  the  public  interest. 

(c)  To  assist  the  Chairman  in  carry- 
tag  out  the  administrative  and  executive 
regwnsibilities  delegated  to  the  Chair- 
man as  the  administrative  head  of  the 
agency  and,  in  connection  therewith,  to 
plan,  direct,  coordinate,  and  manage  the 
Mministrative  affairs  of  the  Commission 
with  respect  to  the  functions  of  person- 
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nel,  budget,  planning,  office  services,  mail 
and  files,  messenger  and  chauffeur  serv- 
ices, and  international  telecommunica- 
tions settlements. 

(d)  Under  the  general  direction  of 
the  Defense  Commissioner,  and  with  the 
advice  and  assistance  of  the  heads  of 
the  several  bureaus  and  offices,  to  coordi- 
nate the  defense  activities  of  the  Com- 
mission and  to  keep  the  Defense  Com- 
missioner informed  as  to  significant 
developments  In  this  area. 

§0.12      Unit»  in  the  OfTire. 

(a)  Immediate  office  of  the  Executive 
Director. 

(b)  Budget  and  Fiscal  Division. 

(c)  Manpower  Utilization  and  Survey 
Division. 

(d)  Data  Processing  Division. 

(e)  Office  Services  Division. 

(f)  Mail  and  Piles  Division. 

(g)  Office  of  Emergency  Communica- 
tions. 

(h)   Office  of  Security. 

§  0.13      Immediate   Office   of   the   Execu- 
tive Director. 

The  Immediate  Office  of  the  Executive 
Director  plans,  directs,  and  coordinates 
the  functions  of  the  Office.  It  is  com- 
posed of  the  immediate  offices  of  the 
Executive  Director  and  of  the  Deputy 
Executive  Director. 

§  0.14      Budget  and  Fiscal  Division. 

The  Budget  and  Fiscal  Division  de- 
velops and  recommends  to  the  Executive 
Director,  Chairman,  and  Commission 
policies  and  procedures  governing  ad- 
ministration of  the  budget  and  fiscal 
activities  of  the  Commission;  issues  suit- 
able instructions  and  provides  advice  and 
assistance  to  the  constituent  units  of  the 
Commission  concerning  preparation  of 
budget  estimates,  supporting  data,  sys- 
tem.s  of  records  and  reports,  and  work- 
load data;  develops,  recommends,  and 
maintains  formalized  instructions  such 
as  the  Budget,  Finance,  and  Travel  Man- 
uals; coordinates  budgets  and  justifica- 
tions for  presentation  to  the  Bureau  of 
the  Budget  and  Congressional  appro- 
priations committees;  prepares  and  rec- 
ommends to  the  Executive  Director, 
Chairman,  and  Commission  prop>osed 
allotments  and  apportionments  of  the 
Commission  s  appropriations,  and  main- 
tains prescribed  fiscal  controls;  audits 
obligations  and  authorizes  by  certifica- 
tion expenditures  of  Commission  funds; 
maintains  its  central  fiscal  and  leave 
records;  prepares  financial  reports; 
performs  the  payroll  functions  of  the 
Commission ;  and  makes  settlements  with 
foreign  administrations  for  radiotele- 
graph traffic  to  and  from  ships  under 
U.S.  registration  through  foreign  coastal 
stations. 

§  0.1. >      ManpoHcr  Utilization  and  Survey 
Division. 

The  Manpower  Utilization  and  Survey 
Division  advises,  assists  and  makes  rec- 
ommendations to  the  Executive  Director, 
Chairman,  and  Commission  on  matters 
dealing  with  personnel  management, 
manpower  utilization,  and  management 
analysis;  administers  all  phases  of  the 
personnel  program  including  recruit- 
ment,   placement,    classification,    com- 
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pensation,  training,  employee  utilization, 
employee  services  and  similar  programs; 
develops,  recommends  and  implements 
poUcies  and  programs;  develops,  and 
recommends  to  the  Executive  Director. 
Chairman,  and  Commission,  a  program  of 
nwmpower  utilization  and  control;  pro- 
vides advice  and  assistance  to  the  oper- 
ating bureaus  on  personnel  management 
and  techniques  for  improving  manage- 
ment and  manpower  utilization:  develops 
and  recommends  to  the  Executive  Di- 
rector, Chairman,  and  Commission  a 
program  of  management  analysis  and 
administers  such  segments  thereof  as  or- 
ganization analysis,  general  management 
studies,  systems  and  procedures  studies, 
and  management  control  programs  In 
such  areas  as  directives,  reports,  corre- 
spondence and  communications,  and  or- 
ganization; and  provides  advice  and 
assistance  to  the  operating  bureaus  on 
organizational  and  functional  arrange- 
ments. 

§  0.16      Data  Processing  Division. 

The  Data  Processing  Division  reviews 
and  analyzes  the  data  processing  system 
requirements  of  the  Commission;  devel- 
ops and  recommends  electronic  or  other 
data  processing  systems  needed  to  fulfill 
the  objectives  of  the  Commission;  oper- 
ates the  computer  installation  and  asso- 
ciated peripheral  and  tabulating  equip- 
ment in  accordance  with  approved 
systems  and  manuals  of  procediu-e; 
measures  the  effectiveness  of  the  in- 
stalled systems  against  anticipated  re- 
sults; continuously  re-evaluates  chang- 
ing Commission  responsibUities  and 
information  needs  to  determine  the  data 
processing  systems  most  advantageous 
for  the  Commission's  use;  and  conducts 
the  Commission's  Forms  Control  Pro- 
gram contemplated  by  the  Federal  Re- 
ports Act  of  1942. 

§0.17      Office  Services  Di\i>ion. 

The  Office  Services  Division  acts  for 
the  Commission  in  the  procurement, 
maintenance,  disposal,  and  administra- 
tion of  supphes,  equipment,  real  and 
personal  property,  contractual  services, 
and  printed  matter;  develops,  recom- 
mends and  maintains  the  Service,  Sup- 
plies and  Property  Manual;  establishes 
and  maintains  duplicating  facilities  and 
performs  or  secures  all  duplicating  re- 
quired for  Commission  activities;  deter- 
mines the  need  for,  acquires  and  main- 
tains telephone  facilities  and  service; 
and  provides  building  management  serv- 
ices and  related  facilities  at  the  seat  of 
Government. 

§  0.18      Mail  and  Files  DiviMon. 

The  Mail  and  Files  Division  receives 
and  records  incoming  and  outgoing 
Commission  mail,  maintains  centred 
correspondence  files,  and  operates  in- 
tra-agency  messenger  and  chauffeur 
ser\'ices. 

§  0.19      Office   of    EmergencT   Communi. 
cations. 

The  functions  of  the  Office  of  Emer- 
gency Communications  are  set  forth  as 
5  0.183,  in  connection  with  other  de- 
fense and  emergency  fimctlons  of  the 
Commission. 
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§  0.20     Office  of  SecuritT'. 

The  Office  of  Security  is  responsible 
for  the  manafirement  and  security  of 
records:  for  office  space  management 
and  office  security;  and  for  personnel 
security.  The  Chief  of  the  Office  serves 
as  the  Security  Officer,  the  Personnel 
Security  Officer,  and  the  Records  Officer. 

Omc«  or  Chief  ENOiiraER 
§  0.31     FunctionB  of  the  Office. 

The  Office  of  the  Chief  Engineer  has 
the  following  duties  and  responsibilities: 

(a)  To  plan  and  direct  broad  pro- 
grams to  develop  information  on  the 
progress  of  communication  techniques 
and  equipment,  radio  wave  propagation, 
and  new  uses  for  communications,  and 
to  advise  the  Commission  and  bureaus  in 
such  matters. 

(b)  To  represent  the  Commission  on 
various  national  and  international 
organizations  devoted  to  the  progress  of 
communications  and  the  development  of 
Information  and  standards  relative 
thereto. 

(c)  To  conduct  scientific  and  techni- 
cal studies  in  advanced  phases  of  ter- 
restrial and  space  communications  and 
to  conduct  special  projects  to  obtain 
theoretical  and  experimental  data  on 
new  or  improved  techniques. 

(d)  To  develop  and  administer  proce- 
dures to  acquire,  store,  and  retrieve  sci- 
entific and  technical  information  useful 
in  the  engineering  work  of  the  Commis- 
sion. 

(e)  To  advise  and  represent  the  Com- 
mission on  the  allocation  of  radio 
frequencies,  including  International 
agreements  pertaining  to  frequency 
allocations  and  usage. 

(f)  In  cooperation  with  the  General 
Counsel,  to  render  advice  to  the  Commis- 
sion, participate  in  and  coordinate  the 
staff  work  with  respect  to  general  fre- 
quency allocation  proceedings  and  other 
proceedings  not  within  the  jurisdiction 
of  any  single  bureau,  and  to  render  ad- 
vice with  respect  to  rule  making  matters 
and  proceedings  afifecting  more  than  one 

bureau. 

(g)  To  collaborate  with  the  bureaus  in 
the  formulation  of  the  technical  require- 
ments of  the  rules  and  regulations,  and 
to  advise  the  Commission  on  such 
matters. 

(h)  To  administer  Part  5  of  this  chap- 
ter, including  Ucensing,  record  keeping, 
and  rule  making. 

(i)  To  perform  all  engineering  and 
management  functions  of  the  Commis- 
sion with  respect  to  formulating  rules 
and  regulations,  technical  standards, 
and  general  policies  for  Parts  15  and  18 
of  this  chapter,  and  for  type  approval, 
type  acceptance,  and  certification  of 
radio  equipment  for  compliance  with  the 
Commission's  rules. 

<j)  To  maintain  Uaison  with  other 
agencies  of  government  and  with  tech- 
nical experts  representing  foreign  gov- 
ernments, and  to  deal  with  members  of 
the  public  and  of  the  industries  con- 
cerned. 

<  k )  To  caUbrate  and  standardize  tech- 
nical equipments  and  installations  used 
by  the- Commission. 

(\)  To  exercise  such  authority  as 
may  be  assigned  or  referred  by  the  Com- 
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mission  pursuant  to  section  5(d)  of  the 

Communications     Act     of     1934,     as 

amended. 

§  0.32      UnitA  in  the  Office. 

The  Office  of  Chief  Engineer  com- 
prises the  following  units: 

(a)  Immediate  Office  of  the  Chief  En- 
gineer. 

(b)  Research  Division. 

(c)  Technical  Division. 

(d)  Laboratory  Division. 

(e)  Frequency  Allocation  and  Treaty 
Division.  I 

§0.33      Immediate    Office    of   the    Chief 
Engineer. 

The  immediate  Office  of  the  Chief 
Engineer  advises  the  Commission  and 
bureaus  on  technicjJ  matters  and  di- 
rects and  coordinates  the  functions  of 
the  Office.  ■ 

§  0.34      Research  Divfeion. 

The  Research  Division  anal3rzes  and 
disseminates  to  the  Commission  and  the 
several  operating  bureaus,  technical  and 
scientific  data  relating  to  advanced 
phases  of  terrestrial  and  space  commu- 
nications; conducts  scientific  studies  in 
wave  propagation,  satellite  and  space 
communications;  studies  technical  as- 
pects of  potential  new  uses  of  radio; 
conducts  special  projects  to  obtain  the- 
oretical and  experimental  data  on  new 
or  improved  techniques;  provides  engi- 
neering assistance  to  the  Commission 
and  the  several  bureaus  in  the  develop- 
ment of  computer  programs  and  auto- 
matic data  processing  techniques;  de- 
velops procedures  to  acquire,  store,  sind 
retrieve  scientific  and  technical  infor- 
mation: and  maintains  familiarity  with 
relevant  research  activities  by  means  of 
visits,  conferences,  and  correspondence. 

§  0.35      Technical  Division. 

The  Technical  Division  develops  prac- 
tical applications  for  results  of  research, 
including  research  conducted  by  the  Re- 
search Division;  develops  technical  rules 
and  standards  for  the  various  radio  serv- 
ices in  consultation  with  the  bureaus 
concerned ;  conducts  technical  studies  of 
equipment  design  and  performance ;  acts 
on  applications  for  type  acceptance  of 
equipment  and  issues  lists  of  type  ao 
cepted  and  type  approved  equipment; 
administers  Part  5  of  the  Commission's 
rules  regulating  the  Experimental  Radio 
Services;  performs  engineering  and 
management  functions  with  respect  to 
formulating  rules,  technical  standards 
and  general  policy  for  Parts  15  and  18  of 
the  Commission's  rules;  performs  rule 
making  for  that  portion  of  Part  2  of  the 
Commission's  rules  relative  to  equip- 
ment; provides  Commission  representa- 
tion at  national  and  international  con- 
ferences; and  reviews  patents  as  they 
are  issued  by  the  Patent  Office  to  deter- 
mine which  patents  may  dominate  radio 
services  regulated  by  the  Commission 
and  notifies  the  General  Counsel  as  to 
such  findings. 

§  0.36      Lahoralory  Division. 

The  Laboratory  Division  studies  new 
phenomena,  proposed  new  systems,  and 
new  equipment  looking  toward  the 
greater  use  of  radio,  the  reduction  of 


Interference,  and  the  establiahaiM  ^ 
appropriate  rules  and  regulatlooc  ^ 
ticipates  In  various  Intergovi  * 
national,    and    International 

tions  looking  toward  the  stani 

of  equipment  and  measuring  untti^ 
methods  as  well  a£  the  more  effldo^w 
of  the  radio  spectnmi  or  the  redtietia»g 
Interference;  designs  and  assemblti^ 
paratus  for  special  tests  and  studJcaZ 
performs  special  tests  and  stu<U«i^ 
ceming  propagation,  equipment  or  iT 
terns,  and  evaluates  the  results  ot  ml 
tests  or  studies  with  regard  to  tbecZ 
mission's  problems,  often  looking  toiM 
new  or  modified  rules;  makes  tynZ 
proval  tests  on  equipment  ia^2 
those  equipments  under  Parts  18,  TLt| 
83.  and  95  of  this  chapter  requirll^i^ 
approval,  and  makes  reconuneiMla£ 
regarding  type  approval;  provides inn. 
mation  and  comments  on  test  proecd^ 
and  test  results  to  assist  the  ~"  " 


Research  Division  in  its  evaluate  |f 
material  supporting  certlflcatloi^  ^ 
applications  for  type  acceptance;  i^ 
ducts  special  tests  of  equlpmento  || 
the  Technical  Research  Division  tn  ^ 
nection  with  the  certification  and  ta| 
£icceptance  program;  studies  eqal|i^| 
problems  of  data  procurement  and  «. 
forcement  and  develops,  deslgnt,  ^ 
constructs  equipment  for  use  in  eooK. 
tion  with  the  Cconmission's  Field  ]^ 
neering  Bureau  activities  as  well  Mote 
Commission  activities;  standanUaiM 
calibrates  equipment  and  InsUDiihi 
for  the  Field  Engineering  Buren;  wi 
makes  tests  of  radio  devices  f«  qQb 
government  departments. 

§  0..37      Frequency  .4llocalion  and  Tna^ 
I)i>i!>ion. 

The  Frequency  Allocation  and  Tmlr 
Division  makes  continuing  studieiotBR 
technical  developments  affectlnj  In. 
quency  requirements  and  of  utQiatti 
of  the  frequencies  between  the 
radio  services  to  establish  their 

tion  requirements;  proposes  adj 

in  the  Table  of  Frequency  nilfifrti 
when  necessary;  provides  Comntfiii 
representation  on.  and  coonUntti 
with,  the  Interdepartment  Radio  Ai- 
visory  Cormnittee  and,  as  may  be  »• 
quired,  on  other  national  and  intm- 
tional  telecommunication  bodies;  » 
ordinates  frequency  allocation  pd? 
matters  involving  government  wmi 
radio  with  the  Office  of  Emergency  Pla- 
ning: maintains  the  Commissioni  Mh 
ter  frequency  record  of 
made;  notifies  United  States 
assignments  to  the  International  Ik- 
quency  Registration  Board  of  the  Mr- 
national  Telecommunication  DMk 
perfoi-ms  staff  functions  relating  tofc- 
ternational  communications  confefOW 
and  agreements  having  to  do  «ltbt» 
quency  allocation  and  assignment;  ■< 
communicates  as  necessary  withadifc; 
istrations  in  foreign  countries,  ttin# 
appropriate  channels,  conceminj  ■<• 
ters  which  relate  to  assignment  d  nil 
frequencies  and  to  control  of  radio  h- 
terference. 

Office  of  General  CounsOi 
§  0.4  1      Functions  of  the  Office. 

The  Office  of  the  General  Counodjii 
the  following  duties  and  responiiaBw 
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(a)  To  advise  and  represent  the  Com- 
^-gion  in  matters  of  litigaUon. 
•^Xo  advise  and  make  recommenda- 
^y^g^  to  the  Commmission  with  respect 
?^posed  legislation  and  to  coordinate 
^TM-^aration  of  Commission  views 
SLeon  for  submission  to  Congress. 

(c)  To  participate  In  international 
-nnfcrences  and  in  the  implementation 
^intcmational  agreements. 

(d)  To  interpret  the  statutes.  Inter- 
Mtkmal  agreements,  and  International 
^LjlatioDS  affecting  the  Commission. 

(e)  To  prepare  and  make  recom- 
-joiatlons  and  Interpretations  con- 
gffi^jig  procedural  rules  of  general 
^Ucability  and  to  review  all  rules  for 
JJnristency  with  other  rules,  uniformity, 
jod  legal  svifflciency. 

(f)  To  conduct  research  in  legal  mat- 
tggt  as  directed  by  the  Commission. 

(g)  m  cooperation  with  the  Chief  En- 
itneer,  to  participate  in.  render  advice 
Jj^' Commission,  and  coordinate  the 
j^g  work  with  respect  to  general  fre- 
quency allocation  proceedings  and  other 
^o^edings  not  within  the  jurisdiction 
g(  any  single  bureau,  and  to  render  ad- 
lioe  with  respect  to  rule  making  matters 
and  proceedings  affecting  more  than  one 
bureau. 

(h)  To  perform  all  legal  functions  with 
jvlpeet  to  experimental  operations  un- 
der Psrt  5  of  this  chapter;  the  operation 
of  restricted  radiation  devices  under 
parts  15  and  18  of  this  chapter;  and  type 
approral  and  type  acceptance  of  radio 
eqaJ^nent. 

(I)  To  exercise  such  authority  as  may 
be  assigned  or  referred  to  it  by  the  Com- 
foiaioD.  pursuant  to  section  5(d>  of  the 
OoBununications  Act  of  1934,  as  amended. 

(J)  To  cooperate  with  the  Common 
Curler  Bureau  and  the  Office  of  Chief 
BiglDeer  on  all  matters  pertaining  to 
tpue  satellite  communications. 

(k)  To  study  the  licensing  practices 
of  patentees  and  assignees  in  communi- 
cations services  regulated  by  the  Com- 
mlBBioa.  particularly  tn  situations  re- 
ferred to  it  by  the  Office  of  Chief  Engi- 
neer; vad,  in  collaboration  with  the  Of- 
fice of  Chief  Engineer,  to  develop  appro- 
priate recommendations  for  Commission 
iction. 

Q)  To  Interpret  statutes  and  execu- 
tlre  orders  affecting  the  Commission's 
national  defense  responsibiUties.  and  to 
perform  such  functions  Involving  im- 
pienentation  of  such  statutes  and  ex- 
eeotlTe  orders  as  may  be  assigned  to 
It  hy  the  Commission  or  the  Defense 
Commissioner. 

(m)  To  perform  all  legal  functions 
with  respect  to  leases,  contracts,  tort 
claims  and  such  other  internal  legal 
preUems  as  may  arise. 

(n)  To  prepare  the  bound  volumes  of 
the  FCC  Reports. 

(o)  To  review  the  national  security 
•^Jects  of  applications  for  conunercial 
operator  licenses  or  permits  forwarded 
to  It  by  the  Field  Engineering  Bu- 
reau, and  of  applications  for  amateur 
<iP«ator  and  station  Ucenses  submitted 
to  It  by  the  Safety  and  Special  Radio 
flovices  Bureau. 
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§  0.42      Units  in  the  Offiee. 

The  Office  of  General  Counsel  is  di- 
vided into  the  following  units: 

fa)  Immediate  OflQce  of  the  General 
Counsel. 

lb)  Litigation  Division. 

(c)  Legislation  Division. 

(di  Administrative  Law  and  Treaties 
Division. 

<e)  Enforcement  and  Defense  Divi- 
sion. 

§  0.43      Immediate  Office  of  the  General 
Coun.sel. 

The  Immediate  Office  of  the  General 
Counsel  directs  and  coordinates  the 
functions  of  the  Office.  ' 

§  0.44      Litigation  Division. 

The  Litigation  Division  advises  and 
represents  the  Commission  in  all  mat- 
ters of  Utigation  to  which  the  Commis- 
sion is  a  party,  advises  the  Commission 
as  to  legal  questions  Involved  in  pro- 
posed actions  and  pohcies  in  the  hght 
of  past  and  pending  litigation,  and  con- 
ducts research  in  legal  matters  as  di- 
rected by  the  General  Covmsel. 

§0.43      Legislation  Division. 

The  Legislation  Division  advises  and 
makes  recommendations  to  the  Commis- 
sion with  respect  to  proposed  legislation 
and  coordinates  the  preparation  of  Com- 
mission views  thereon  for  submission  to 
Congress,  interprets  statutes  affecting 
the  Commission,  and  conducts  research 
in  legal  matters  as  directed  by  the  Gen- 
eral Counsel. 

§  0.46      Administrative  Law  and  Treaties 
Division. 

The  Administrative  Law  and  Treaties 
Division  has  the  following  duties  and 
responsibiUties: 

(a)  To  conduct  research  in  legal  mat- 
ters and  prepare  legal  opinions  as  di- 
rected by  the  General  Counsel. 

(b)  To  participate  in  International 
conferences  and  In  the  Implementation 
of  international  agreements,  and  to  in- 
terpret international  agreanents  and  in- 
ternational regulations  affecting  the 
Commission. 

(c>  To  prepare  and/or  coordinate 
recomendations  concerning  procedural 
rules  of  general  applicability,  and  to 
maintain  liaison  with  Goverrunent 
agencies  and  private  organizations  con- 
cerned with  improving  the  Commission's 
procedures. 

'd)  To  coordinate  rule  making  mat- 
ters and  proceedings  affecting  more  than 
one  Bureau.  _  ./ 

(e)  In  cooperation  with  the  Office  of 
Chief  Engineer,  to  participate  in  general 
frequency  allocation  proceedings  affect- 
ing more  than  one  Bureau  and  in  rule 
making  proceedings  involving  Parts  5, 
15,  or  18  of  this  chapter. 

<f>  To  cooperate  with  the  Common 
Carrier  Bureau  and  the  Office  of  Chief 
Engineer  on  matters  pertaining  to  sat- 
ellite communications. 

(g)  To  study  and  develop  recommen- 
dations with  regard  to  the  licensing  prac- 
tices of  patentees  and  assignees  in  com- 
munications services  regulated  by  the 
Commission. 
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(h)  To  perform  any  additional  func- 
tions assigned  to  it  by  the  General 
Counsel. 

§  0.47      Enforcement    and    Defen»e    Di>i- 
Kion. 

The  Enforcement  and  Defense  Division 
has  the  following  duties  and  responsi- 
bilities: 

(a)  To  advise  the  Commission  and  to 
take  action,  usually  upon  recommen- 
dations submitted  by  the  operating 
bureaus,  as  to  civil  and  criminal  pro- 
ceedings to  enforce  the  Communications 
Act,  the  rules  and  regulations  of  the 
Commission,  and  Commission  orders  in 
the  courts  of  the  United  States. 

(b)  To  interpret  statutes  and  execu- 
tive orders  affecting  the  Commission's 
national  defense  responsibilities,  and  to 
perform  the  functions  of  the  Office  of 
General  Counsel  involving  implementa- 
tion of  such  statutes  and  executive 
orders. 

(c)  To  perform  all  legal  functions  in- 
volved in  administering  and  enforcing 
the  rules  and  regulations  of  the  Cwnmis- 
sion  pertaining  to  the  Experimental 
Radio  Service  (Part  5  of  this  chapter). 
Radio  Frequency  Devices  (Part  15  of 
this  chapter),  the  Industrial,  Scien- 
tific, and  Medical  Service  (Part  18 
of  this  chapter),  and  type  approval 
and  type  acceptance  of  radio  equip- 
ment, including  educational  fimctions 
directed  to  obtaining  voluntary  com- 
pliance with  the  provisions  of  Parts 
15  and  18  of  this  chapter. 

(d)  To  perform  all  legal  functions 
with  respect  to  leases,  contracts,  tort 
claims  and  such  other  internal  legal 
problems  as  may  arise. 

(e)  To  prepare  the  bound  volumes  of 
the  FCC  Reports. 

(f)  To  review  the  national  security 
aspects  of  apphcations  for  commercial 
operator  hcenses  or  permits  submitted 
for  review  by  the  Field  Engineering 
Bureau,  and  of  applications  for  am- 
ateur operator  and  station  hcenses 
submitted  for  review  by  the  Safety  and 
Special  Radio  Services  Bureau. 

(g)  To  perform  any  additional  func- 
tions assigned  to  it  by  the  General 
Counsel. 

Office  of  the  SeI^retary 

§0.51      Functions  of  the  Office. 

The  Office  of  the  Secretary  has  the 
following  duties  and  responsibilities: 

<a)  To  maintain  minutes  and  records 
of  official  Commission  actions  and  sign 
official  Commission  correspondence  and 
documents. 

(b)  Upon  obtaining  the  approval  of 
the  chief  of  the  bureau  or  head  of  the 
staff  office  primarily  responsible  for  the 
particular  part  or  section  of  the  rules 
involved,  to  make  nonsubstantive,  edi- 
torial revisions  of  the  Commission's  niles 
and  regulations. 

(c)  To  maintain  dockets  of  all  Com- 
mission hearing  proceedings. 

(d)  To  maintain  Ubrary  and  reference 
facilities. 

(e)  To  direct  and  super\'ise  the  de- 
velopment and  execution  of  a  technical 
assistance  program  in  cooperation  with 
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the  Foreign  Operations  Administration 
and  other  Government  agencies. 

§  0.52     Unit*  in  the  Office. 

The  Office  of  the  Secretary  is  divided 
into  the  following  units : 

(a)  Dockets  Division. 

(b)  Minute  and  Rules  Division. 

(c)  Library  Division. 

(d)  Technical  Assistance  Division. 

§  0.53      Dockets  Division. 

The  Dockets  Division  maintains  the 
official  dockets  of  all  Commission  hearing 
cases. 
§  0.54      Minute  and  Rules  Division. 

The  Minute  and  Rules  Division  main- 
tains official  minutes  of  all  Commis- 
sion actions  and  notations  of  Com- 
mission meetings;  submits  to  the 
Office  of  the  Federal  Register  all 
official  Commission  documents  which 
require  publication:  maintains  the  Com- 
mission's official  copy  of  the  rules  and 
regtilations  with  history  and  back- 
groimd;  and  acts  as  provided  for  in 
§  0.51(b). 

§  0.55      Library  Division. 

The  Library  Division  catalogues  and 
maintains  books,  periodicals,  and  other 
reference  material;  provides  reading  and 
reference  room  facilities  and  service; 
and  provides  library  research  and  refer- 
ence service  to  Commissioners  and  staff 
members. 

§  0.56      Technical  Assistance  Division. 

The  Technical  Assistance  Division  de- 
velops, in  cooperation  with  the  Agency 
for  International  Development,  techni- 
cal assistance  programs  with  respect  to 
commimications  in  accordance  with 
Commission  policies,  and  maintains 
liaison  with  the  Agency  for  International 
Development  and  other  government 
agencies  concerning  technical  assistance. 

Office  of  Reports  and  Information 

§  0.61      Functions  of  the  Office. 

The  Office  of  Reports  and  Information 
is  responsible  for  releasing  public  an- 
nouncements of  the  Commission;  is  the 
central  depository  of  this  material  for 
reference  and  call;  prepares  certain  in- 
formational publications  and  material, 
including  annual  reports,  and  is  the  con- 
tact point  for  the  press,  industry  and 
public  in  the  matter  of  general  informa- 
tion relating  to  the  Commission  and  its 
activities. 

Broadcast  Bvreatt 
§0.71      Functions  of  the  Bureau. 

The  Broadcast  Biu«au  assists,  advises, 
and  makes  recommendations  to  the 
Commission  with  respect  to  the  devel- 
opment of  a  regulatory  program  for  the 
broadcast  services  and  is  responsible  for 
the  performance  of  any  work,  function, 
or  activities  to  carry  out  that  program  in 
accordance  with  applicable  statutes,  in- 
ternational agreements,  rules  and  regu- 
lations, and  policies  of  the  Commission. 
Hie  Bureau  performs  l^e  following 
fimctions: 

(a)  Receives,  examines,  files,  indexes, 
records  and  processes  applications  in  the 
broadcast  services,  makes  recommenda- 
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tions  to  the  Commission  thereon  and 
issues  authorizations  in  accordance  with 
Commission  Instructions  and  directions. 

(b)  Processes  petitions  in  broadcast 
matters  (protests  and  orders  of  designa- 
tion)   not  specified  in   §  0.171. 

(c)  By  notification  in  accordance  with 
the  procedures  set  forth  in  the  North 
American  Regional  Broadcasting  Agree- 
ment, establishes  priorities  for  United 
States  stations  under  this  and  associated 
agreements.  Receives  and  examines 
notifications  of  assignments  in  other 
North  American  countries,  and  resolves 
conflicts  by  negotiation. 

(d)  Participates  in  hearings  involving 
applications,  rule  making,  and  other 
matters  which  pertain  to  the  radio 
broadcast  services,  including  proceed- 
ings pursuant  to  sections  312  and  316 
of  the  Communications  Act  of  1934,  as 
amended. 

(e)  Makes  recommendations  to  the 
Commission  concerning  the  promulga- 
tion of  rules  and  standards  in  the  broad- 
cast services. 

(f)  Participates  In  international  con- 
ferences with  respect  to  broadcast  serv- 
ices, and  in  implementation  of  inter- 
national broadcast  agreements. 

(g)  Studies  frequency  requirements  in 
the  broadcast  services  and  makes  recom- 
mendations with  respect  to  the  allocation 
of  frequencies  and  the  drafting  of  fre- 
quency assignment  plans  in  such  services. 

(h)  Confers  with  government  and  in- 
dustry groups  interested  in  the  problems 
of  broadcast  services. 

(i)  Studies  and  establishes  technical 
requirements  for  equipment  in  the  broad- 
cast services  in  accordance  with  stand- 
ards established  by  the  Commission. 

(j)  Exercises  such  authority  as  may 
be  assigned  or  referred  by  the  Commis- 
sion pursuant  to  section  5(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

§  0.72      Units  in  the  Roreau. 

The  Broadcast  Bureau  is  divided  Into 
the  following  units : 

(a)  Office  of  the  Bureau  Chief. 

(b)  Broadcast  Facilities  Division. 

(c)  Renewal  and  Transfer  Envision. 

(d)  Hearing  Division. 

(e)  Rules  and  Standards  Division. 

(f)  License  Division. 

(g)  Research  and  Education  Division, 
(h)   Office  of  Network  Study. 

(i)  Complaints  and  Compliance  Divi- 
sion. 

§  0.73      Office  of  the  Bureau  Chief. 

The  Office  of  the  Bureau  Chief  Is  com- 
posed of  the  immediate  offices  of  the 
Chief  and  the  Assistant  Chiefs  of  the 
Broadcast  Bureau,  and  of  the  Adminis- 
trative Assistant.  It  assists  the  Chief 
of  the  Broadcast  Bureau  in  planning, 
directing,  coordinating  and  executing 
the  functions  of  the  Bureau. 
§  0.74      Broadcast  Facilities  Division. 

The  Broadcast  Facilities  Division  is 
responsible  for  all  fiuictions  indicated 
in  the  statement  contained  m  9  0.71,  in- 
sofar as  such  functions  pertam  to  stand- 
ard (AM) ,  FM.  television,  international, 
experimental,  and  auxiliary  broadcast 
services,  excluding  functions  stated  in 
§5  0.75,  0.76,  0.77,  and  0.81. 
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§  0.75      Renewal  artd  Transfer  Divi«i^ 

The  Renewal  and  Transfer  DivlUg^L 
responsible  for  all  functions  indicated  ^ 
the  statement  contained  in  §  0.7l,lani(J 
as  such  functions  pertain  to  appUc^^ 
for  renewal  or  assignment  of  a  Ufw^I 
or  constmction  permit,  or  for  trr^ 


of   control   of   a   corporate   licensee « 
permittee. 

§  0.76      Hearing  Di>i.><ion. 

Tlie  Hearing  Division  is  responsible |b 
all  functions  indicated  in  the  stateoZ 
contained  in  §  0.71,  insofar  as  such  fo^ 
tions  pertain  to  applications  which  hm 
been  designated  for  hearing  or  ^ 
proceedings  pursuant  to  sections  313  m 
316  of  the  Communications  Act  of  l|y 
as  amended. 

§  0.77      Rules  and  Standard.**  Divistoa, 

The  Rules  and  Standards  Diviatiak 
responsible  for  all  functions  indleatat^ 
the  statement  contained  in  9  0.7i,  tm. 
far  as  such  functions  relate  to  the  dn^ 
opment  or  revision  of  rules  and  ■♦m 
ards,  to  international  conf erencei,  ^ 
to  special  projects  in  the  broa^hal 
services. 

§  0.78      License  Division.  / 

The  License  Division  exercises 
slbility  for  the  receipt,  initial 
tlon,  filing,  indexing,  recording  aadm^ 
ing  of  all  applications  in  the  brotd«t 
services;  the  clerical  functions  wtthi^ 
spect  to  the  issuance  of  broadeaita> 
thorizations;  and  for  the  "inlntn^ 
of  a  public  reference  room  In  coc^entki 
with  the  Dockets'  Division  of  the  Qfti 
of  the  Secretary  where  public  infoi^ 
tion  with  respect  to  all  broadcast  Tuttm 
and  all  docketed  proceedings  may  It 
examined. 

§  0.79      Research  and  Education  Dnfam 

The  Research  and  Education  DMrin 
compiles  data  and  prepares  repntili 
the  Commission  on  the  condition  at 
status  of  the  broadcast  industry;  iMi 
the  social  and  economic  factors  aflMki 
commxuiications ;  and  advises  the  Ih 
reau  and  the  Commission  with 
the  development  and  promotion  of 
educational  broadcasting  and  the  a 
mercial  broadcasting  services. 

§  0.80     Office  of  Network  Study. 

TTie  Office  of  Network  Study 
studies  and  compiles  data  rdiMiih 
radio  and  television  network 
necessary  for  the  Commission  to 
and  maintain  an  adequate 
program. 

§  0.81      Complaints  and  Compliaaee BK 
sion. 

The  Complaints  and  Comirilanee  1M> 
sion  is  responsible  for  all  functtonikfr 
cated  in  the  statement  contataiik 
9  0.71,  insofar  as  such  functions 
to  complaints  concerning  the 
radio  and  television  broadcast  o] 
and  compliance  with  statutes, 

tional  agreements,  and  policies     

of  the  Commission,  except  lawi** 
functions  are  specifically  ddegiM^ 
other  bureaus  and  staff  offlcei  d  •» 
Commission, 


friday. 


November  22,  1963 


Common  Carrier  Btjreaxt 

-«!     Funrlions  of  the  Bureau. 

flje  Common  Carrier  Bureau  develops, 
^^jflounends,  and  administers  the  pro- 
^^^OiOf  the  Commission  with  respect  to 
S\egiilati°^  °^  ^^®  rates,  services,  ac- 
Sonting,  and  facilities  of  communication 
2^on  carriers  under  applicable  stat- 
rttfincludlng  the  Communications  Act 
Sl934.  as  amended,  and  the  Commimi- 
^ons  Satellite  Act  of  1962,  intema- 
y^  agreements,  and  rules  and  regu- 
totions.  The  Bureau  performs  the  fol- 
^-rtng  functions: 

(a)  Initiates  rtiles  suid  regulations, 
ocept  as  otherwise  specifically  provided 
^ttie  functions  of  the  other  bureaus  or 
gtaff  offices. 

(b)  Collaborates  with  representatives 
of  State  regulatory  commissions  and 
mith  the  National  Association  of  Rail- 
-jgd  and  Utilities  Commissioners  in  the 

-emduct  of  cooperative  studies  of  regu- 
]i^i7  matters  of  common  concern  to 
Ms  Commission  and  State  commissions. 

(c)  Participates  in  international  con- 
foence  work  Involving  common  carrier 

matters.  ^       , 

(d)  Assists,  advises  and  makes  recom- 
nendations  to  the  Conmiission  and  rep- 
itaents  the  Commission  in  matters  per- 
suing to  common  carrier  regulation 
ind  licensing. 

(e)  Exercises  such  authority  as  may 
be  assigned  or  referred  to  it  by  the  Com- 
mjnakin  pursuant  to  section  5(d)  of  the 
Communications  Act  of  1934,  as 
gmMided. 

80.92     Responsibilities    of    the    Rureau 
'  Chief. 

Subject  to  the  policy  determinations 
of  the  Conunission,  the  Chief  of  the  Bu- 
reau plans,  directs,  and  coordinates  the 
eommon  carrier  functions  of  the  Com- 
mlasion  listed  in  §  0.91. 

{0.93     Units  in  the  Rureau. 

The  Common  Carrier  Bureau  is  di- 
vided into  the  following  vmits : 
(a)  Office  of  the  Bureau  Chief. 
a»  International  Division. 

(c)  Rates  Division. 

(d)  Services  and  Facilities  Division. 

(e)  Domestic  Radio  Division. 

(f)  Accounting  Division. 

{  0.94     Office  of  the  Rureau  Chief. 

Tht  Office  of  the  Chief  of  the  Biireau 
includes: 

(a)  Office  of  Satellite  Communica- 
tlQDs,  which  is  responlsble  for  the  admin- 
istration and  implementation  of  those 
regulatory  functions  conferred  upon  the 
Commission  by  the  Communications 
Satellite  Act  of  1962. 

(b)  Office  of  Planning  and  Special 
Projects,  which  Is  responsible  for  the 
conduct  of  studies  and  special  proceed- 
ings with  respect  to  the  formulation  or 
revision  of  common  carrier  regulatory 
policies  and  programs,  common  carrier 
rules  (except  accounting  and  financial 
nportlng  rules) ,  smd  other  special  proj- 
ects as  assigned  by  the  Bureau  Chief. 

(c)  Office  of  Field  Coordinator,  which 
Is  responsible  for  coordinating  the  work 
of  the  Conunon  Carrier  Bureau  Field 
Offices.  The  field  offices  are  located  at 
W  Church  Street,  New  York,  New  York. 
10007;  180  New  Montgomery  Street,  San 
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Francisco,  California,  94105;  and  815 
Olive  Street,  St.  Louis,  Missouri,  63101. 
These  offices  are  responsible  for  conduct- 
ing investigations  and  studies,  as  assigned 
by  the  Office  of  the  Chief  of  the  Bureau, 
to  assure  that  there  is  adherence  to  the 
Communications  Act  and  the  Conmiis- 
sion's  rules  and  regulations.  These 
offices  also  represent  the  Commission  in 
contacts  with  the  public  and  the  carriers, 
(d)  Office  of  Administrative  Assistant, 
which  assists  the  Bureau  Chief  in  per- 
forming the  administrative  functions  of 
the  Bureau  and  has  administrative 
supervision  over  the  Public  Reference 
Room  and  the  Mail  and  Files  Unit. 

§  O.y.'j      Inlemalional  Division. 

The  International  Division  is  respon- 
sible for  the  Bureau's  functions  pertain- 
ing to  international  conunon  carrier 
services,  except  International  telephone 
rate  matters. 

§  0.96      Rates  Division. 

The  Rates  Division  is  responsible  for 
the  Bureau's  functions  pertaining  to 
domestic  telegraph  rates  and  tariffs  and 
domestic  and  international  telephone 
rates  and  tariffs,  the  revenue  require- 
ments of  carriers,  the  cost  of  rendering 
services,  and  the  depreciation  rates  used 
by  carriers. 

§  0.97      Services  and  Facilities  Division. 

The  Services  and  Facilities  Division  is 
responsible  for  the  Bureau's  functions 
pertaining  to  the  adequacy  and  efficiency 
of  domestic  telephone  and  telegraph 
seri'ices  and  facilities  and  to  all  matters 
arising  under  Sections  214  and  221  of 
the  Communications  Act  with  resi>ect 
to  common  carriers  eiigaged  in  such 
services. 

§  0.98      Domestic  Radio  Division. 

The  Domestic  Radio  Division  is  re- 
sponsible for  the  Bureau's  functions  per- 
taining to  the  regulation  of  the  radio 
services  of  domestic  communications 
common  carriers,  including  the  licensing 
of  such  carriers  and  the  processing  of 
radio  applications. 

§  0.99      Accounting  Division. 

The  Accounting  Division  is  resFK)nsible 
.  for  the  Bureau's  functions  pertaining  to 
the  formulation  and  interpretation  of, 
and  the  compliance  with,  the  Commis- 
sion's uniform  systems  of  accounts,  pres- 
ervation of  records  rules,  ^nancial  re- 
porting requirements,  and  for  processing 
statistical  data. 

Field  Engineering  Bureau 

§0.111      Functions  of  the  Rureau. 

The  Field  Engineering  Bureau  is  re- 
sponsible for  all  Commission  engineering 
activities  performed  in  the  field  relating 
to  radio  stations  including  station  in- 
spections, surveys,  monitoring,  direction 
finding,  signal  measurement  and  investi- 
gations; for  those  enforcement  activities 
p)erformed  In  the  field  dealing  with  the 
suppression  of  interference  and  the  in- 
spection of  devices  possessing  electro- 
magnetic radiation  characteristics;  and 
such  other  field  inspections  or  investiga- 
tions as  might  be  required  by  the  Com- 
mission, or  the  bureaus  and  staff  offices. 
The  Bureau  also  performs  the  following 
functions; 
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<8l)  Develops  rules  and  regulations 
which  will  provide  such  classes  of  com- 
mercial operators  as  may  be  required  in 
the  various  radio  services  regulated  by 
the  Commission,  and  administers  ajid 
enforces  such  rules  and  regulations. 

(b)  Prepares  and  conducts  commer- 
cial radio  op>erator  examinations  and  is- 
sues commercial  operator  licenses. 

(c.»  Conducts  amateur  examinations, 
and  upgrades  amateur  licenses  in  situa- 
tions where  the  upgrading  can  be  ac- 
complished by  endorsements. 

(d)  Processes  data  with  respect  to 
proposed  new  or  modified  antenna  struc- 
tures covered  in  Part  17  of  this  chapter 
to  determine  whether  such  proposed 
construction  will  create  hazards  to  air 
navigation. 

(e)  Represents  the  Oammission  and 
participates  in  inter-agency  committees 
and  in  international  conferences  with 
respect  to  matters  for  which  the  Bureau 
is  responsible. 

(f )  Enforces  and  administers  Parts  15 
and  18  of  this  chapter  relative  to  equip- 
ment, interference,  and  related  problems 
in  the  industrial,  scientific  and  medical 
services  arising  from  restricted  radiation 
devices. 

(g)  Exercises  such  authority  as  may 
be  assigned  or  referred  by  the  Commis- 
sion pursuant  to  section  5(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

§0.112      Units  in  the  Rnreau. 

The  Bureau  consists  of  the  following 
units: 

(a)  Office  of  the  Bureau  Chief. 

(b)  Engineering  and  Facilities  Divi- 
sion . 

(CI  Field  Offices  Division  and  its  asso- 
ciated field  organization  consisting  of 
district  offices,  sub-offices,  marine  offices, 
and  mobile  enforcement  units. 

<d)  Monitoring  Systems  Division  and 
its  associated  field  organization  consist- 
ing of  monitoring  stations. 

§  0.1 1 3      Office  of  the  Rureau  Chief. 

The  Office  of  the  Bureau  Chief  plans, 
directs,  and  coordinates  the  functions  of 
the  Bureau.  It  includes  an  Associate 
Chief;  an  Assistant  Chief;  an  adminis- 
trative branch,  which  performs  the  ad- 
ministrative functions  of  the  Bureau  and 
is  responsible  for  planning,  coordinating, 
and  administering  the  Bureau's  employee 
technical  and  supervisory  training  pro- 
grams; and  an  Attorney  Advisor,  who 
advises  the  Chief  of  the  Bureau  and  the 
divisions  of  the  Bureau  on  legal  ques- 
tions relative  to  such  matters  as  appli- 
cations for  commercial  operator  Ucenses, 
interference  problems,  investigations, 
and  other  activities  of  the  Bureau. 

§  0.114      Engineering  and  Facilities  Divi- 
sion. 

The  Engineering  and  Facilities  Divi- 
sion is  responsible  for  all  fimctions  indi- 
cated in  5  0.111  insofar  as  technical  en- 
gineering standards  are  concerned;  for 
the  development  of  measuring  procedures 
and  techniques  for  the  guidance  of  field 
p>ersonnel  in  F>erforming  engineering 
measurements;  for  the  determination  of 
technical  equipment  and  faciUties  re- 
quirements of  all  Bureau  field  installa- 
tions in  the  conduct  of  their  assigned 
duties  and  for  the  provision  of  such 
equipment  and  facilities;   the  adminis- 
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tration,  interpretation  and  revision  of 
Part  17  of  this  chapter  govemtng  con- 
struction, marking,  aaad  lighting  of  an- 
tenna structures,  including  the  process- 
ing of  data  concerning  propoaed  new  or 
modified  antenna  construction  to  insure 
no  hazard  to  air  narigation  results  from 
the  proposed  construction;  for  liaison 
with  the  Federal  Ayiation  Agency  in 
respect  to  matters  concerning  antenna 
tower  construction  and  antenna  hazards ; 
and  for  liaison  with  the  OfBce  of  4he 
Chief  Engineer  and  with  other  Govern- 
ment agencies  with  respect  to  technical 
engineering  matters  of  Biweau  concern. 

§  0. 1 1 3      Field  Offices  Div  ision. 

The  Field  Offices  Division  is  respon- 
sible for: 

(a)  The  examination  functions  of  the 
Bureau,  including  responsibility  for  Part 
13  Of  this  chapter  concerning  the  licens- 
ing of  commercial  radio  operators,  and 
recommending  action  on  matters  of  non- 
compliance with  rules,  acta,  or  treaties  by 
these  operators. 

(b)  The  inspection  functions  of  the 
Bureau,  including  responsibility  for  the 
development  and  making  of  recominen- 
dations  with  respect  to  the  priority  and 
frequency  of  station  inspections. 

(c)  planning  enforcement  and  inves- 
tigative programs  lor  the  Bureau;  di- 
recting and  supervising  investigations  by 
the  field  offices ;  and  maintaining  liaison 
with  other  bureaus  and  offices  of  the 
Commission  with  respect  to  the  conduct 

•of  investigations  in  their  behalf. 

(d)  The  administration  of  Parts  15 
and  18  of  this  chapter  relative  to  equip- 
ment, interference  and  related  problems 
involving  the  devices  and  equipment  reg- 
ulated by  these  parts,  including  review 
and  action  upon  certifications  submitted 
to  the  Commission  pursuant  to  Part  18  of 
this  chapter. 

(e>  Supervising  and  managing  the  ac- 
tivities of  the  Engineers  in  Charge  of 
the  district  offices,  the  Radio  Engineers 
in  Charge  of  subofflces,  the  Marine  Su- 
pervisors and  the  Engineers  in  Charge 
of  mobile  TV  enforcement  units;  and 
performing  those  administrative  activi- 
ties which  will  insure  the  most  effective 
performance  of  the  field  operations  of 
the  Bureau. 
§  0.116      ]^onitoring  Systems  Division. 

The  Monitoring  Systems  Division  is 
responsible  for  standards,  techniques  and 
field  operations  indicated  in  §  0.111  for 
the  radio  monitoring  function,  includ- 
ing coordinating  Commission  monitoring 
activities  with  centralizing  offices  for 
international  monitoring  in  other  coun- 
tries, with  other  Federal  Grovemment 
agencies,  and  with  industry  self-help 
groups.  The  monitoring  stations,  whose 
operations  are  directed  and  the  results 
evaluated  by  this  Division,  perform  sur- 
veillance of  the  radio  spectrum,  detect 
and  locate  illegal  radio  stations  and 
sources  of  interference,  enforce  radio 
laws  and  regulations,  gather  facts 
through  monitoring  and  engineering 
measurements  to  resolve  interference 
problems  and  to  assist  the  Commission 
in  rulemaking,  participate  through  di- 
rection  finding   in   search    and    rescue 
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operations  involving  distressed  ships  and 
aircraft,  and  perform  luonitoring  and 
direction  finding  work  under  contractual 
arrangements  with  other  Federal  gov- 
ernmental agencies. 


§0.121       Location    of    field     officei 
monitoring  stations. 

(a)    District  OiBces   and   their 
offices    are    located    at    the 
addresses: 


foQa^^ 


Radio 
district 


Address  of  the  Eagliieer 
In  Charge     | 


Territory  within  district 


States 


Counties 


CustOTuhouse,  Boston, Jvi ass., 
0210B. 


2     Federal  BldR.,  641  WaslilnKton 
St.,  .New  York,  N.Y.^  10014. 


New      U.S.      Custoniiiouse, 
Philadelphia.  Pa..  13606. 


U.3.  Customhouse.  Qfcy  and 
Water  Sts.,  Baltimorf.  Md., 

21202. 


Federal  Bldg.,  Norfok,  Va., 

23510. 
2010     Atlanta     Merchandise 

Mart,    240    Peach  tree    St., 

NK.,  Atlanta.  Oa.,  3030:i 
Subofflce:  P.O.  Bor  77,  Post 

OllJce     Bldg.,     SaAuinab, 

Ga.,  31402. 


10 


n 


12 


13 


14 


Ifi 


Conn«<lcut 

Main* 

Massachusetts 

New  Hampshln*. 

Rhode  Island t 

V'ormont 

New  Jersey 


New  York. 


Delaware 

New  Jersey. 


Pennsylvania. 


Delaware. . 
Maryland. 
Virginia... 


West  Virginia 


North  Carolina. 

Virginia.. 

Alabama.. 

Ouorgia. 


P.O.  Box  150.  Federal  Bldg.. 

Mi;unl.  Fla.,  33101. 
Federal  Bldg..  600  SoBth  St., 

New  Orleans   I,a.,  7C130. 
Subofflce:    U.S.    Courthouse 

and  Customhouse,  Mobile, 

Ala.,  36602. 

New  Federal  OfEce  Bldg  .515 
Rusk  Ave..  Room  5636, 
Houston,  Tex.,  770U». 

.^uboffice;  P.O.-  Box  1527. 
Post  Office  BldU,  300 
Wilow  St.,  Beaumont,  Tei.. 
77704. 


Nortli  Carolina. 


Sontii  Carolina. 

Tennessee 

Florida 


Alabama 

Arkansas 

Florida 

Louisiana... 
MissifSlppi. 

Texas , 

Texas 


States  Oencral  Li/e  IiH.  Bldg., 

708    Jackson    St.,    Dallas, 

TeT..'7.->202. 
849    South    Broadway,    Loe 

AnKclcs,  Calif..  ttO<M4. 
Subofflce:  Fox  Tlieatre  BMg., 

1245-7th  Ave..  Saa  Diego. 

Calir.,  92101. 
Customhouse    (555    Battery 

St.'),  San  Francisco,  Calif., 

94126. 
New    U.S.    Courthoose,    620 

SW,    Main    St.,    Portland, 

Oreg.,  9720.'-). 

Federal  Office  Bldg.  'First 
Ave.  and  Marion; >  Seattle 
Wash.,  98104. 

New  Customhouse  (I9th  be- 
tween California  and  -Stout 
Sts.).  Denver,  Colo..  90202. 


Oklahoma. 
Texas 


.\riHma 

Cali/ornia 


Nevada 

Calilomia 

Nevada 


Idaho 

Oregon 

Washington. 


Idaho. 


Montana 

Washington. 

Colorado 

Utah 

Wyoming... 
Nebraska 


New  Mexico.. 
South  Dakota. 


All  counties. 

Do. 

Do. 

Do. 

Do., 

Do. 

Bergen, 

Middl 


Kss.- 


I,    Hudson,    Hunterdon    Hm_ 

osei,      .Mob mouth,      Morris,'  t?^ 

Somerset,  Sussex,  Union,  and  W^m^^^**" 

Albany,  Bronx.  Columbia,  Delawv^Di^k— 
Greene,  Kings,  Nafisau,  New  Yarit  oS5 
Putnam,  Qneens,  Rensselaer,  ^'i-»^^ 
RoclUand,  Bchcaectady,  Suffolk, 
Ulster,  and  Westtfhester. 

New  Castle. 

Atlantic,    Burlington,    Camden.    Ca^  u. 
Cumberland,  Gloucester.  Ocean. anifiJta^ 

Adams.  Berks,  Bucks,  Carbon,  Ch«t*r^S^ 
land,  Dauphin,  Dplaware,  haacaatm'^S^m 
I^ehigh,  NIonroe,  Montgomery  Nccti^B^^ 
Perry,  PhlladelplJla,  Schuylkill,  antf  Tott" 

Kent  and  Sussex. 

All  except  District  24. 

Clarke,  Fairfax  all  except  District  H, 
Frederick,  I.OTidoun,  Page,  Prinoe 
Rappahannock,  Siienandoiih,  and  Wa. 

Barbour,  Berkeley,  Grant,  HampsbiR 
Harrison,  Jeflersen,  Lewis.  Marian,  "^ 
Monongalia,     Morgan,     Pendletan, 
Randolph,  Taylor,  Tucker,  Upshur 

All  except  District  •. 

All  except  Districts  4  and  24. 

All  except  District  8. 

AU  counties. 
• 

Ashe,  Avery,  Bmicombe,  Burke,  CaUsA 
Chcrokef,  Clay,  Cleveland  OnUMOL  C 
wood,  I lendi'rsont,  Jackson,  McDowsLikm 
Madison,  Mitchell,  Polk,  RutherS3,gS 
Transylvania,  Wntauga,  Yancey.       -    ^^ 

All  counties. 
Do. 

All  except  Dl.nrict  18. 

Baldwin  and  Mol,|le. 

All  counties. 

Escamhia. 

AU  counties. 
Do. 

City  of  Tcxarkana  only. 

Angelina,  Aran.<ias,  Atascosa,  Aiwttn,  ikiilH, 
Bitftrop,  Bee,  Bnzar,  Blanco  Brasorta^Biwi, 
Brooks,  Burleson,  Caldwell,  CaOioia^  Cte' 
eron.  Chambers,  Colorado  Comal,  Dt  Wll^ 
Dimmit,  Duval,  Edwards,  fSyeML  Part 
Bend,  Frio,  OalvMton,  aiUflsg%jhM, 
Gonzales,  Grimes.  Guadalupe,  HsralLlhife, 
Hays,  Hidalgo,  Jackson,  Jaspw,  Ntea, 
Jim  Hogg,  Jim  WeUS;  Kamee,  KwWL I» 
edy,  Kerr,  Kinnty,  Kleberg,  La  Sals,  I 
I.ep,  Liberty,  Lire  Oak,  Madlsei  ~  " 
Maverick,  McMallen,  Medtea, 
Nacogdocnes,  Nswton.  Nue 
Real,  Rpftigio,  Pabine,  San 
Jacinto,  San  Patricio.  Starr,  TtmH^Timi, 
Tyler.  Uvalde,  Val  Verde,  Victoria,  Wihi, 
Waller,  Washington,  Webb.  Wharton. Vil« 
Williamson,  Wiifon,  Zapata,  and  ZsnllL 

All  counties. 

All  except  District  9  and  the^lty  oCTMitaL 

All  coimties. 

Imperial,  Inyo,  Kern.  Los  AngaliL  Qinih 
Riverside,  .'!:an  Bernardino.  San  0li|i^  Ai 
Luis  Obispo,  Santa  Barbara,  and  VMBik 

Clark. 

All  except  District  11. 

All  except  Clark. 

All  except  DisUict  14. 

AU  comities. 

Clark,     Cowllti.     KlkklUt, 

Waliklakum. 
Benewah,  Bonner,  Boundary,  CI 

Kootenai,  Latah,  Lewis,  Ne*  Fetcm, 
All  counties. 
All  except  District  13, 
AU  counties. 
Do, 

Do.  „ -J 

Banner,  BoiButte,  Chejenne,  Dnw^  vm 


Garden,     Kiraliall,     MorrUl, 

Sheridan.  Sioux, 
AU  counties. 
Butte.  Caster,  FWl  Rl»«r,  -  __. 

Pennington,  Sliannon.  \\aBhauSB|». 
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ipdk) 


Address  of  the  Engineer 
in  Charge 


Federal  Courts  Bldg.,  etb  and 
Market  Sts.,  8t.  Paul, 
Minn.,  55102. 


Federal  Office  Bldg.,  Sll  Wal- 
nut St.,  Kansas  City,  Mo., 

M106. 

U.8.  Courthouse,  210  South 
Clark  St.,  Chicago,  lU., 
90604. 


New  Federal  Bldg.,  Detroit 
Mich.,  48226.    • 


Post   Office    Bldg.,    Buffalo, 

N.Y.,  14303. 
P.O.  Box  1021,  Federal  Bldg., 

Honolulu.  Hawaii,  96808. 
P.O.  Box  2987,  Federal  Bldg., 

San  Juan,  P.R^  00903. 
P.O.  Box  644,  U.S.  P.O.  and 

Courthouse  Bldg.,  Anchor- 
age, Alaska,  99501. 
1101  Pennsylvania  Ave.  NW.. 

Room   10110,    Wajihington, 

D.C.,  211.S55. 


Territory  within  district 


States 


Minnesota 

Michigan 

South  Dakota. 
North  DakoU 

Wisconsin 

Iowa 

Kansas 

Missouri 

Nebraska..... 

niinolB 

Indiana 

Iowa 

Wisconsin 


Kentucky. 
Kentucky. 


Ohio... 

Michigan 

West  Virginia 

New  YorkT. 

Pennsylvania 

HawaU  and  outlyhig 
Pacific  poesossions. 

Puerto  Rico 

Virgin  Islands 

Alaska 


District  of  Columbia 
and  10  mUes  beyond 
the  boundary  of  the 
District  of  Colum- 
bia In  each  direction. 


Oonntlei 


AU  oountiee. 

Alger,  Baraga,  Chippewa,  Delta,  Dickinson, 
Gogebic,  Houihton,  Iron,  Keweenaw,  Lnoe, 
Mackinac,  Marquette,  Menominee,  Onto- 
nagon, and  Schoolcraft. 

AU  oountiea  except  District  15. 

AU  counties. 

AU  counties  except  District  18. 

AH  except  District  18. 

All  counties. 
Do. 

AU  except  District  15. 

All  countiee. 
Do. 

Allamakee,  Buchanan,  Cedar.  Clayton,  Clinton, 
Delaware,  Des  Moines,  Dubuque,  Fayette, 
Henry.  Jackson,  Johnson,  Jones,  Lee.  Linn, 
Louisa.  Muscatine,  Soott,  Washington,  and 
Winneshiek. 

Brown,  Calumet,  Columbia.  Crawford,  Dane, 
Dodge,  Door,  Fond  du  Lac,  Grant,  Green, 
Iowa,  Jefferson,  Kenosha,  Kewaunee,  La- 
fayette, Manitowoc,  Marinette,  MUwaukee, 
Oconto,  Outagamie,  Ouuikee,  Racine,  Rich- 
land, Rock,  Sauk,  Shebo/gan,  Walworth, 
Washington,  Waukesha,  and  Winnebago. 

AU  countiee  except  District  19. 

Bath,  BeU,  Boone.  Bourbon,  Boyd,  Bracken, 
Breathitt,  CampbeU,  Carter,  Clark,  Clay, 
Elliott,  BstUl,  Fayette,  Fleming.  Floyd, 
Franklin,  Oallatln.  Garrard,  Grant,  Oreennp, 
Harlan,  Harrison,  Jackson,  Jessamine,  John- 
son. Kenton,  Knott,  Knox,  Laurel,  Lawrence, 
Lee,  Leslie,  Letcher,  Lewis,  Lincoln,  Madison. 
Magoffin,  Martin,  Mason,  McCreary,  Menifee, 
Montgomery,  Morgan,  Nlcholsa,  Owen. 
Owsley.  Pendleton.  Perry.  Pike,  Powell, 
PulaskL  Robertson,  Rockcastle,  Rowan. 
Scott,  Wayne,  WhlUey,  Wolf,  and  Woodford, 

AU  counties. 

AU  counties  except  District  16. 

AU  counties  except  District  4. 

AU  except  District  2. 

AU  except  District  8. 


(b)  The  Marine  OflBces  are  located  at 
Sm f blowing  addresses: 

VMXixM  OfBce,  221  N.  Howard  Ave.,  Spradlin 

Bldg.,  Tampa,  Florida,  S3606. 
Hirine  Office,   356  West   5th   Street,   San 

Pedro,  Calllomla,  90731. 

(c)  The  Primary  Monitoring  Stations 
m  located  at  the  following  addresses: 

Mdenl  Communications  Commission,  P.O. 

Box  89,  Allegan,  Michigan,  49010. 
IWsral  Communications  Commission,  P.O. 

Box  788,  Grand  Island.  Nebraska,  68801. 
FMeral  Communications  Commission,  P.O. 

Box  632,  Klngsvllle,  Texas,  78363. 
Federal  Communications  Commission,  P.O. 

Box  31,  Laurel,  Maryland,  20810. 
Federal  Communications  Commission.  P.O. 

Box  989,  Livermore.  California,  94551. 
Federal  Communications  Commission.  P.O. 

Box  374,  Canandaigua,  New  York,  14424. 
Federal  Communications  Commission,  P  O. 

Box  6166,  Portland.  Oregon,  97216. 
FMeral  Communications  Commission,  P.O. 

Box  98,  Powder  Springs,  Georgia,  30073. 
Federal  Communications  Commission,  P.O. 

Box  2215,  Santa  Ana,  California,  92704. 
Federal  Communications  Commission,  P  O 

Box  1036,  Walpahu,  Hawaii,  96797. 

(d)  The  Secondary  Monitoring  Sta- 
tiona  are  located  at  the  following  ad- 
dresses: 

Federal  Communications  Commission,  P.O, 
Box  810,  Fairbanks,  Alaska,  99701. 

Federal  Communications  Commission,  P.O. 
Box  5098,  Port  Lauderdale,  Florida,  33315. 


Federal  Communications  Commission,  P.O. 

Box  251.  ChUUcothe,  Ohio,  46601. 
Federal  Communications  Commission,  Am- 
brose Monitoring  Station,  P.O.  Box  6310, 

Denlson,  Texas,  75021. 
Federal      Communications      Commission, 

Winter  Harbor  Monitoring  Station,  P.O. 

Box  64,  Prospect  Harbor,  Maine,  04669. 
Federal  Communications  Commission,  P.O. 

Box  191,  Spokane,  Washington,  99200. 
Federal  Communications  Commission,  P.O. 

Box  1101,  Douglas,  Arizona,  85607. 
Federal  Communications  Commission,  P.O. 

Annex,    Box    6303,    Anchorage,    Alaska, 

99502. 

Safety  and  Special  Radio  Services 
Bureau 

§  0.131      Funrtions  of  the  Bureau. 

The  Safety  and  Special  Radio  Services 
Bureau  assists,  advises  and  makes  recom- 
mendations to  the  Commission  with  re- 
spect to  the  development  of  a  safety  and 
special  services  regulatory  program  and 
is  responsible  for  carrying  out  that  pro- 
gram except  insoffir  as  functions  are 
specifically  delegated  to  other  bureaus  or 
staff  oflBces  of  the  Commission.  The  Bu- 
reau performs  the  following  functions: 

(a)  Issues  authorizations  for  radio 
stations  in  the  safety  and  special  radio 
services. 

(b>  Initiates  rule  making  proceedings 
in  the  safety  and  special  radio  services. 
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(c)  Participates  in  international  con- 
ferences with  respect  to  safety  and  spe- 
cial radio  services. 

(d)  Studies  frequency  requirements  in 
the  safety  and  special  radio  services  and 
makes  recommendations  with  respect  to 
the  allocation  of  frequencies  and  the 
drafting  of  frequency  assignment  plans 
for  safety  and  special  radio  services, 

(e)  Collaborates  with  Federal  and 
State  governmental  stgencies  and  indus- 
try groups  interested  in  the  problems  of 
safety  and  special  radio  services. 

(f )  Studies  technical  requirements  for 
equipment  in  accordance  with  standards 
established  by  the  OfBce  of  the  Chief 
Engineer. 

<g)  Plans  and  executes  a  safety  and 
special  services  enforcement  program,  in- 
cluding educational  campaigns  con- 
ducted in  collaboration  wiUi  the  Field 
Engineering    Bureau. 

(h)  Performs  all  other  fimctions  or 
activities  essential  to  the  regulation  of 
safety  and  special  radio  services:  Pro- 
vided, however.  That  all  matters  coming 
within  the  so^ie  of  Title  n  of  the  Com- 
munications Act  of  1934.  as  amended, 
are  within  the  Jurisdiction  of  the  Com- 
mon Carrier  Bureau. 

(i)  Exercises  such  authority  as  may  be 
assigned  or  referred  by  the  Commission 
pursuant  to  section  5(d)  of  the  Commu- 
nications Act  of  1934.  as  amended. 

§  0. 1 32     Unite  in  the  Burean. 

The  Safety  and  Special  Radio  Services 
Bureau  is  divided  into  the  following 
units: 

(a)  Office  of  the  Bureau  Chief. 

(b)  Legal,  Policy,  and  Enforcement 
Office. 

(c)  Aviation  Radio  Division. 

(d)  Marine  Radio  Division. 

(e)  Public  Safety  Radio  Division. 

(f)  Industrial  Radio  Division, 

(g)  Amateiu-  and  Citizens  Radio  Di- 
vision. 

§  0. 1 33     Office  of  the  Bureau  Chief. 

The  Office  of  the  Bureau  Chief  plans, 
directs,  and  coordinates  the  functions 
of  the  Bureau.  It  Is  composed  of  the 
immediate  offices  of  the  Chief  and  the 
Assistant  Chief  of  the  Bureau,  and 
the  Office  of  the  Administrative  As- 
sistant. The  Office  of  the  Adminis- 
trative Assistant  is  responsible  for 
the  administrative  program  and  the 
forms  and  procediu-e  program  of  the 
Bureau. 

§  0.134      Legal,  Policy,  and  Enforcement 
Office. 

The  Legal.  Policy,  and  Enforcement 
Office  advises  the  Bureau  Chief  on  legal, 
legislative,  and  policy  matters;  advises 
the  Chiefs  of  the  Divisions  on  Ibgal  mat- 
ters of  imusual  complexity;  performs 
legal  work  affecting  the  Bureau  as  a 
whole;  coordinates  rule  making  pro- 
posed and  drafted  within  the  Bureau; 
studies  general  developments  pertaining 
to  the  radio  uses  within  the  Bureau's 
responsibility;  executes  special  assign- 
ments for  the  Bureau  Chief  of  a  legal  or 
policy  character;  and  plans  and  executes 
the  enforcement  program  for  the  Bureau. 
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Aviation  Radio  Divittion. 


§  0.135 

The  Aviation  Radio  Division  is  respon- 
sible for  all  functions  indicated  in  the 
statement  contained  in  §  0.131,  insofar 
as  such  functions  pertain  to  aviation 
radio  and  safety  matters,  except  for 
enforcement  matters  (5  0.134). 

§  0.136     Marine  Radio  Division. 

The  Marine  Radio  Division  is  respon- 
sible for  all  fimctlons  indicated  in  the 
statement  contained  in  5  0.131,  insofar  as 
such  functions  pertain  to  marine  radio 
and  safety  services,  to  scheduled  weather 
transmission,  and  to  the  Alaskan  serv- 
ices, except  for  enforcement  matters 
(§0.134). 

§  0.137      Public  Safely  Radio  Division. 

The  Public  Safety  Radio  Division  is  re- 
sponsible for  all  functions  indicated  in 
the  statement  conttOned  In  9  0.131,  inso- 
far as  such  functions  pertain  to  the 
public  safety  radio  services,  except  for 
enforcement  matters  (5  0.134). 

§0.138     ladnstrial  Radio  Division. 

The  Industrial  Radio  Division  is  re- 
sponsible for  all  functions  indicated  in 
the  statement  contained  in  9  0.131,  Inso- 
far as  such  functions  pertain  to  the  in- 
dustrial and  the  land  transportation 
radio  services,  except  for  enforcement 
matters  (5  0.134). 

§  0.139      Amateur  aad  Cilioens  Radio  Di- 
vision. 

The  Amateur  and  Citizens  Radio  Di- 
vision is  responsible  for  all  functions  in- 
dicated in  the  statement  contained  in 
S  0.131,  insofar  as  such  functions  pertain 
to  the  amateiu:  and  the  citizens  radio 
services,  the  disaster  communications 
service,  and  the  radio  amateur  civil 
emergency  service,  eze^»t  for  enforce- 
ment matters  (5  0.134). 

Onrci  or  Hkaxxkg  Examinkrs 

§  0.151      Functions  of  the  Office. 

The  OfBcc  of  Hearing  Examiners  con- 
sists of  a  Chief  Hearing  Examiner,  an 
Assistant  Chief  Hearing  Examiner,  and 
as  many  other  Hearing  Examiners  quali- 
fied and  apixiinted  pursuant  to  the 
requirements  of  section  11  of  the  Ad- 
ministrative Procedure  Act  as  the  Com- 
mission may  find  necessary.  It  is  respon- 
sible for  hearing  and  conducting  all 
adjudicatory  cases  designated  for  any 
evidentiary  adjudicatory  hearing  other 
than  those  designated  to  be  neard  by  the 
Commission  en  banc  or  by  one  or  more 
members  of  the  Commission,  and  for  such 
other  hearings  as  the  Commission  may 
assign. 

§  0.152      Responsibilities  of  the  Chief 
Hearing  Examiner. 

The  Chief  Hearing  Examiner  and,  in 
his  absence,  an  Acting  Chief  Hearing 
Examiner  appointed  by  the  Chief  Hear- 
ing Examiner,  have  the  following  admin- 
istrative responsibilities: 

(a)  To  coordinate  and  supervise  ad- 
ministratively the  acdvities  of  the  OfElce 
of  Hearing  Examiners. 

(b)  To  prepasT  smd  maintain  hearing 
calendars;  showing  the  time  and  place  of 
the  commencement  of  bearings. 

(c)  To  receive,  correlate  and  approve 
recommendations   of  the  Hearing   Ex- 


RULES  AND   REGULATIONS 

aminers  of  the  Commission  on  matters 
relating  to  changes  in  rules  and  regula- 
tions governing  hearing  procedures,  and 
recommend  to  the  Commission  desirable 
changes  in  said  rules  and  regulations  to 
promote  the  simplified  and  expeditious 
conduct  of  proceedings. 

(d)  To  require  and  prepare  reports, 
statistical  data  and  other  information 
requested  or  required  by  the  U.S.  Civil 
Service  Commission  or  other  ofiQces  or 
agencies  of  the  U.S.  Government  con- 
cerned with  the  proper  operation  of  the 
Office  of  Hearing  Examiners. 

(e)  To  serve,  upon  instruction  of  the 
Commission  or  the  Chairman,  as  liaison 
for  the  Commission  and  the  OfiBce  of 
Hearing  Examiners  in  the  making  of 
appropriate  arrangements  for  the  secur- 
ing of  advice  or  information  from  repre- 
sentatives of  other  agencies,  bar  asso- 
ciations, and  other  interested  persons  in 
connection  with  the  formulation  and  im- 
provement of  administrative  procedures 
and  practices  applicable  to  the  Commis- 
sion's proceedings. 

(f)  To  exercise  such  authority  as  may 
be  assigned  to  him  by  the  Commission 
pursusuit  to  section  5fd)  of  the  Commu- 
nications Act.  as  amended. 

Review  Board 

§  0.161      Functions  of  lh«  Bourd. 

The  Review  Board  is  a  permanent  body 
with  continuing  functions,  composed  of 
three  or  more  Commiasion  employees 
designated  by  the  Commission.  The 
Board  reviews  initial  decisions  and  other 
hearing  matters  referred  to  it  by  the 
CMnmission,  takes  original  action  on  cer- 
tain interlocutory  matters  which  arise 
d?h-ing  the  course  of  hearing  proceedings, 
and  performs  such  additional  duties  not 
inconsistent  with  these  functions  as  may 
be  assigned  to  it  by  the  Commission. 
Office  of  Opinions  and  Review 
§  0. 171      Functions  of  the  Office. 

The  OflBce  of  Opinions  and  Review  is 
composed  of  legal,  engineering,  account- 
ing, and  other  personnd  and  is  headed 
by  a  Chief.  It  assists  and  makes  recom- 
mendations to  the  Commission,  and  to 
Individual  commissloneBs  designated  to 
review  initial  decisions,  in  the  disposi- 
tion of  matters  arising  In  cases  of  adju- 
dication (as  defined  in  the  Administra- 
tive Procedure  Act  and  such  other  cases 
as  by  Commission  policy  are  handled  in 
the  same  manner)  which  have  been 
designated  for  hearing. 

DEFENSE      AND      EMERGENCY      PREPAREDNESS 
FUNCTIONS 

§  0.181      T\^e  Defense  Commij^sionor. 

A  Defense  Commissioner  and  two 
Alternate  Defense  Commissioners  are 
designated  by  the  Commission.  The  De- 
fense Commissioner  directs  the  defense 
activities  of  the  Commission  and  has  the 
following  duties  and  responsibilities : 

<a)  To  keep  the  Commission  informed 
as  to  significant  developments  In  the 
field  of  emergency  preparedness,  defense 
mobilization,  and  any  defense  activities 
that  involve  formulation  or  revision  of 
Commission  policy  in  any  area  of  re- 
sponsibility of  the  Commission. 

(b)  To  represent  the  Commission  tn 
national  defense  matters  requiring  con- 


ferences or  communications  with  otfa^ 
governmental  ofBcers,  departments,  tjg 
agencies. 

(c)  To  take  such  measures  as  wiOas. 
sure  continuity  of  the  Commiaaion'i 
functions  under  any  foreseeable  circum- 
stances with  a  minimum  of  interruptton] 

( d )  In  the  event  of  enemy  attack,  or 
the  Imminent  threat  thereof,  or  othty 
disaster  resulting  in  the  inability  of  the 
Commission  to  function  at  its  ofiQces  hj 
Washington,  D.C..  to  assume  all  of  tbe 
duties  and  responsibilities  of  the  Com- 
mission and  the  Chairman,  until  relieved 
or  augmented  by  other  Commiaaiaoerj 
or  members  of  the  staff,  as  set  forth  to 
§§  0.186  and  0.383. 

(e)  To  perform  such  other  duties  smi 
assume  such  other  responsibilities  re- 
lated  to  the  Commission's  defense  activi. 
ties  as  may  be  necessary  for  the  conUno- 
ity  of  functions  and  the  protection  of 
personnel  and  property  of  the  Conunii- 
sion.  I 

§0.182      Executive  I>lreclor. 

Under  the  general  direction  of  tke  De- 
fense Commissioner,  and  with  the  advice 
and  assistance  of  the  heads  of  the  sev- 
eral bureaus  and  offices,  the  Executive 
Director  coordinates  the  defense  tetlvl< 
ties  of  the  Commission  and  keeps  Vbe 
Defense  Commissioner  informed  as  to 
significant  developments  in  this  ares. 

§  0.183     Office  of  KBiergenrv  G>mi«m. 
cations.  , 

The  Office  of  Emergency  Coiamniika* 
tions.  under  the  supervision  and  dboMon 
of  the  Executive  Director  and  ta  coUat»> 
ration  with,  and  with  the  coDcumoee 
of.  the   responsible  Bureau  Heads  sad 
StaS  Officers,  prepares  and  recoznaiendi 
to  the  Defense  Commissioner  nstloDal 
emergency  plans  and  develops  prepared- 
ness programs  covering:   (1)  Provtskoi 
of  service  by   common  carriers*  brosd- 
casting  facilities,  and  the  safety  and^k- 
cial  radio  services;    (2)    assigmmtt- g( 
radio    frequencies    to    CommlsiiH  li- 
censees under  national  emergener  em- 
ditions;  and   (3)   the  protection,  ndto- 
tion  of  vulnerability,  maintenance,  and 
restoration  of  facilities  operated  Ip  tti 
licensees  in  a  national  emergency.  TkHi 
plans  and  programs  shall  be  dealgPidti 
develop   a  state   of  readiness  la  ftoe 
areas  with  respect  to  all  condlttMKat 
national    emergency,    including   attad 
upon  the  United  States,  and  w9  Mt 
into  account  the  possibility  of  Ooian- 
ment  preferences  or  priority  with  eoBh 
mon  carriers   or  of   exclusive  Qowbh 
ment  use  or  control  of  communkattOM 
services  or   facilities,  when  aatiMitad 
by  law.     <See  Executive  Order  IMtt) 
The  Office  of  Emergency  Co 
tions,  in  collaboration  with,  and 
concurrence  of,  Bureau  Heads 
Officers,  prepares  plans  for  assurlivoaB* 
tinuity  of  the  Commission's  funetkofk 
the  event  of  national  disaster,  Indodtal 
plans   for   emergency  mobillaatka^  n- 
location  sites,  protection  of  CuiiiiiihAn 
personnel,  property,  and  records;  i>i 
arranges   for  participation  in  tha  ■►• 
tional   Defense  Executive  Reserve  V 
gram.     The  Office  of  Emergency  QM- 
municat'ions    contains    the    tJaaeuM 
Communication   Systems  Dtvtataa  w 
the  Preparedness  Plans  Division,  wtt 
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Junctions  as  set  forth  in  paragraphs  la) 
^(b)  of  this  section. 

(j)  Emergency  Communication  Sys- 
^-y  Division.  The  Emergency  Com- 
zjj^cation  Systems  Division  develops 
god  recommends  plans  and  procedures 
M  the  following : 

(1)  Broadcasting  Service.  Construc- 
tjffa.  activation,  deactivation  of  broad- 
jjgting  facilities  and  services,  the  con- 
flpiifttlon  or  suspension  of  broadcasting 
ffffices  and  facilities,  and  issuance  of 
«^priate  authorizations  for  such  fa- 
jjllties,  services,  and  personnel  in  an 
tfiergency. 

(2)  Safety  and  Special  Radio  Services. 
etherization ,  operation,  and  use  of 
jgfety  and  special  radio  services,  facili- 
ties, and  personnel  in  the  national  in- 
jjrKt  in  an  emergency. 

(3)  Electromagnetic  Radiation.  Con- 
trol of  radio  stations  in  an  emergency, 
ffggfA  for  those  belonging  to,  or  op- 
jrsted  by.  any  department  or  agency 
(rf  the  United  States  Government. 

(4)  Facilities  protection.  Provide  ad- 
Tlee  and  guidance  to  achieve  such  in- 
jgstry  protection  as  is  necessary  to 
nalDtain  the  integrity  of  the  facilities 
ind  services  provided  by  common  car- 
i^  and  radio  station  licensees,  and 
pnBiote  a  national  program  to  stimulate 
diatfter  preparedness  and  damage  con- 
tioL  The  guidance  shall  include,  but 
oot  be  limited  to.  organizing  and  training 
fldBty  employees,  personnel  shelter, 
eiacuation  and  relocation  plans,  records 
protection,  continuity  of  management, 
lecorlty,  wnergency  repair  and  recovery 
of  faculties,  deconcentration  and  dis- 
penal  of  facilities,  and  mutual  aid  as- 
wrifit*"'*  for  emergency. 

(5)  Research.  Poster  or  conduct  re- 
Mrdi  In  areas  directly  concerned  with 
Qm  Cooimission's  emergency  prepared- 
ness responsibilities. 

(b)  Preparedness  Plans  Division,  (l) 
Tie  Pre?)aredness  Plans  Division  de- 
iriope  and  recommends  plans  and  pro- 
cedures for  the  following : 

(1)  Common  Carrier  Service,  (a)  Ex- 
tension, discontinuance,  or  reduction  of 
eommon  carrier  facilities  or  services,  and 
Isnance  of  appropriate  authorizations 
for  such  facilities,  services,  and  person- 
oel  In  an  emergency ;  and  control  of  all 
ntes,  charges,  practices,  classifications, 
iod  regulations  for  service  to  Govern - 
aent  and  non -Government  users  during 
in  emergency,  in  consonance  with  na- 
tkmal  economic  stabilization  policies. 

(b)  Development  and  administration 
at  priority  systems  for  public  corre- 
wmdence  and  for  the  use  and  resump- 
tion of  leased  Inter-city  private  line  serv- 
ice in  an  emergency. 

(c)  Use  of  common  carrier  facilities 
ind  services  to  overseas  points  to  meet 
Tltil  needs  in  an  emergency. 

(ID  Radio  frequency  assignment.  As- 
lismait  of  radio  frequencies  to.  and 
fteir  use  by.  Commission  licensees  in  an 

(Ill)  Resource  data.  Provision  of  as- 
Jjtance  and  data  with  respect  to  facih- 
««  operated  by  Commission  licensees 
w  national  resource  evaluation  pur- 
ines of  the  Office  of  Emergency  Plan- 
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Ov)  Investigation  and  enforcement. 
Investigation  of  violations  of  pertinent 
law  and  regulations  in  an  emergency, 
and  development  of  procedures  desig- 
nated to  initiate,  recommend,  or  other- 
wise bring  about  appropriate  enforce- 
ment actions  required  in  the  interest  of 
national  security. 

(v)  Financial  aid.  Provision  of  finan- 
cial, credit,  or  other  assistance  to  com- 
mon carriers  and  Commission  licensees 
who  might  need  such  assistance  in  vari- 
ous conditions  of  mobilization,  particu- 
larly those  resulting  from  attack. 

(vi)  Conservation,  salvage,  and  reha- 
bilitation. Stimulation  of  the  develop- 
ment, by  common  carriers  and  by  li- 
censees, of  standby  plans  for  the  con- 
servation and  salveige  of  suppUes  and 
equipment  and  the  rehabilitation,  res- 
toration, or  replacement  of  essential 
communication  facilities  after  an  attack. 

(vii)  C  laim  ancy.  Preparation  to 
claim  materials,  manpower,  equipment, 
supplies,  and  services  needed  in  support 
of  the  common  carriers  and  Commission 
licensees  from  th^  appropriate  resource 
agencies,  and  work  with  such  agencies  in 
developing  programs  to  insure  availa- 
bility of  such  resources  ir  an  emergency. 

(viii)  Damage  assessment.  Maintain 
a  capability  to  assess  the  effects  of  at- 
tack on  communication  facihties  and 
services  subject  to  Commission  regula- 
tion which  are  essential  in  a  national 
emergency  and  to  provide  data  to  the 
Department  of  Defense. 

(2)  The  Preparedness  Plans  Division, 
pursuant  to  the  provisions  of  Executive 
Order  10346.  has  additional  responsi- 
bility for  tlie  preparation  of  plans  for 
assuring  the  continuity  of  the  Corrunis- 
sion's  essential  functions  in  the  event 
of  a  national  emergency  including  plans 
for  the  emergency  mobilization  of  the 
Commission's  personnel  and  other  re- 
sources; protection  of  Commission  per- 
sonnel, property,  and  essential  records; 
relocation  sites,  and  arranging  for  the 
participation  and  training  of  the  Com- 
mission's Executive  Reserve  unit  in  the 
National  Defense  Executive  Reserve  Pro- 
gram. In  this  connection  the  Prepared- 
ness Plans  Division  Chief,  as  required, 
ser\es  as  representative  of  the  Commis- 
sion for  liaison  and  coordination  of  such 
defense  activities  at  interagency  com- 
mittee meetings  and  with  staff  repre- 
sentatives of  the  Office  of  Emergency 
Planning,  Office  of  CivU  Defense  of  the 
Department  of  Defense,  and  with  other 
federal  agencies  and  local  civil  defense 
authorities. 

<3>  The  Preparedness  Plans  Divisioru 
coordirutes  and  directs  the  activities  of 
the  Commission's  Damage  Assessment 
Unit  and  coordinates  the  activities  of  the 
Commissions  Damage  Assessment  Offi- 
cer assigned  to  the  National  Resources 
Evaluation  Center  of  the  Office  of  Emer- 
gency Planning. 

(4)  The  Preparedness  Plans  Division 
plans  for  periodic  tests  and  exercises  to 
determine  the  state  of  operational  readi- 
ness of  the  Commission  and  its  emer- 
gency facilities  to  execute  their  essential 
emergency  functions  in  the  event  of  dis- 
aster. 

(5)  The  Preparedness  Plans  Division 
performs  such  other  duties  related  to  the 


12^101 

Commission's  defense  activities  and  re- 
sponsibilities as  may  be  assigned. 

§  0.184      Ro^ponsibilities  of  the  bureaus 
and  !.taff  offices. 

The  heads  of  each  of  the  several  bu- 
reaus and  staff  offices,  in  rendering  ad- 
vice and  assistance  to  the  Executive  Di- 
rector in  the  performance  of  his  duties 
with  respect  to  defense  acUvities,  will 
have  the  following  duties  and  responsi- 
bilities : 

(a)  To  keep  the  Executive  Director 
mfonned  of  the  instigation,  progress,  and 
completion  of  programs,  plans,  or  activi- 
ties with  respect  to  defense  in  which  they 
are  engaged  or  have  been  requested  to 
engage. 

I  b )  To  render  assistance  and  advice  to 
the  Executive  Director  on  matters  which 
relate  to  the  functions  of  their  respective 
bureaus  or  staff  offices. 

(CI  To  render  such  assistance  and  ad- 
vice to  other  agencies  as  may  be  consist- 
ent with  the  functions  of  their  respective 
bureaus  or  staff  offices  and  the  Commis- 
sions  policy  with  respect  thereto. 

<d)  To  perform  such  other  duties  re- 
lated to  the  Commission's  defense  activi- 
ties as  may  be  assigned  to  them  by  the 
Commission. 

§  0.186      Eraergenry  Relocation  Board. 

(a)  An  Emergency  Relocation  Board, 
to  be  convened  at  the  Commission's  re- 
location headquarters,  performs  the 
functions  of  the  Commission  in  the 
event  of  the  inability  of  the  Com- 
mission to  function  at  its  offices  in  Wash- 
ington, D.C.,  restating  from  disaster  or 
the  threat  of  imminent  disaster  from 
enemy  attack  or  from  natural  causes 
either: 

(1)  At  the  time  of  or  under  circum- 
stances specified  in  a  directive  from  the 
President. 

(2)  In  the  absence  thereof,  upon  re- 
ceipt of  a  warning  signal  hidicating  that 
an  attack  on  the  capital  is  likely. 

(3)  In  the  absence  of  either  a  direc- 
tive or  warning  signal,  immediately 
following  an  actual  attack. 

(b)  The  Board  shall  comprise  such 
Commissioners  as  may  be  present  and 
able  to  act  or.  if  no  Commissioner  is 
present  and  able  to  act.  the  occupant  of 
the  following  positions,  in  the  order 
listed,  who  is  present  and  able  to  act- 

<l)  The  Chief,  Field  Engineering 
Bureau. 

(2)  The  General  Counsel, 

(3)  The  Chief  Engineer. 

(4)  The  Chief.  Safety  and  Special 
Radio  Services  Bureau. 

<  5 )  The  Chief,  Broadcast  Bureau. 
(6)  The  Chief,  Common  Carrier  Bu- 
reau. 

<1^   The  Executive  Director. 

(8)  The  Associate  Chief,  Field  En- 
gineering Bureau. 

( 9 )  The  Deputy  General  Counsel. 

(10)  The  Associate  Chief  Engineer. 

(11)  The  Assistant  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

(12)  An  Assistant  Chief,  Broadcast 
Bureau. 

<13)  The  Associate  Chief.  Common 
Carrier  Biu-eau. 

(14)  The  Chief  of  Division,  ranking 
in  the  same  order  as  indicated  in  sub- 
paragraphs (1)  to  (7)  of  this  paragraph. 
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Subpart  fr— Delegations  of 
Authority 

AxTTHORmr :  S  S  0^01-0.387  Issued  under 
sec.  5.  48  Stat.  1068,  as  amended;  47  U.S.C. 
155.  Additional  authority  is  cited  In  paren- 
theses   following   the   sections    affected. 

Genkral 

§  0^01      General  provisions. 

(a)  There  are  three  basic  categories 
of  delegations  made  by  the  Commission 
pursuant  to  section  5(d)  of  the  Com- 
munications Act  of  1934,  as  amended: 

(1)  Delegations  to  act  in  non-hearing 
matters  and  proceedings.  The  great 
bulk  of  delegations  In  this  category  are 
made  to  bureau  chiefs  and  other  mem- 
bers of  the  Commission's  staff.  This 
category  also  includes  delegations  to  in- 
dividual commissioners  and  to  boards  or 
committees  of  commissioners,  such  as 
the  Telegraph  and  Telephone  Commit- 
tees. 

(2)  Delegations  to  rule  on  interlocu- 
tory matters  in  hearing  proceedings. 
Delegations  in  this  category  are  made  to 
the  Review  Board  and  to  the  Chief  Hear- 
ing Examiner. 

Nope:  Interlocutory  matters  which  are 
delegated  neither  to  the  Review  Board  nor 
to  the  Chief  Hearing  Examiner  are  ruled  on 
by  the  presiding  officer  by  virtue  of  the 
authority  vested  in  him  to  control  the  course 
and  conduct  of  the  hearing.  This  authority 
stems  from  section  7  of  the  Administrative 
Procedure  Act  and  section  409  of  the  Com- 
munications Act  rather  than  from  delega- 
tions of  authority  made  pursuant  to  section 
6(d)  of  the  Communications  Act.  (See 
§§0.218    and    0.341.) 

(3)  Delegations  to  review  an  initial 
decision.  Delegations  in  this  category 
are  made  to  individual  commissioners,  to 
panels  of  commissioners,  or  to  the 
Review  Board. 

<b)  Delegations  are  arranged  in  this 
subpart  under  headings  denoting  the 
person,  panel,  or  board  to  whom  author- 
ity has  been  delegated,  rather  than  by 
the  categories  listed  in  paragraph  (a)  of 
this  section. 

(c)  Procedures  pertaining  to  the  fil- 
ing and  disposition  of  interlocutory 
pleadings  in  hearing  proceedings  are 
set  forth  in  §§  1.291-1.298  of  this  chapter. 
Procedures  pertaining  to  appeals  from 
rulings  of  the  presiding  officer  are  set 
forth  in  §1.301.  Procedures  pertaining 
to  reconsideration  of  the  presiding  of- 
ficer's rulings  are  set  forth  in  §  ;.303. 
Procedures  pertaining  to  reconsideration 
and  review  of  actions  taken  pursuant 
to  delegated  authority  are  set  forth  in 
511.101,  1.102.  1.104,  1.106,  1.113.  1.115, 
and  1.117.  Procedures  pertaining  to 
exceptions  to  initial  decisions  are  set 
forth  In  §§  1.276-1.279. 

(d)  The  Commission,  by  vote  of  a  ma- 
jority of  the  members  then  holding  of- 
fice, may  delegate  its  fimctlons  either  by 
rule  or  by  order,  and  may  at  any  time 
amend,  modify,  or  rescind  any  such  rule 
or  order. 

(1)  Functions  of  a  continuing  or  re- 
curring nature  are  delegated  by  rule. 
The  rule  is  published  in  the  Federal 
Register  and  is  included  in  this  subpart. 

(2)  Functions  pertaining  to  a  partic- 
ular matter  or  proceeding  are  delegated 
by  order.  The  order  is  published  in  the 
Federal  Register   and   associated  with 
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the  record  of  that  matter  or  proceeding, 
but  neither  the  order  nor  any  reference 
to  the  delegation  made  thereby  is  in- 
cluded in  this  subpart.   | 

§  0.203  .4ulhori«y  of  person,  panel,  or 
board  to  which  ru0ction8  are  dele- 
gated, j         ^ 

(a)  The  person,  panel,  or  board  to 
which  functions  are  delegated  shall, 
with  respect  to  such  functions,  have  all 
the  jurisdiction,  powers,  and  authority 
conferred  by  law  upon  the  Commission, 
and  shall  be  subject  to  the  same  duties 
and  obligations. 

(b)  Except  as  provided  in  §  1.102  of 
this  chapter,  any  action  taken  pursuant 
to  delegated  authority  shall  have  the 
same  force  and  effect  and  shall  be  made, 
evidenced,  and  enforced  in  the  same 
manner  as  actions  of  the  Commission. 

COMMISSIOHERS 
§  0.2 11       r.hairman.  j 

The  responsibility  for  the  general  ad- 
ministration of  internal  affairs  of  the 
Commission  is  delegated  to  the  Chairman 
of  the  Commission.  The  Chairman  will 
keep  the  Commission  advised  concerning 
his  actions  taken  under  this  delegation 
of  authority.     This  authority  includes: 

(a)  Actions  of  routine  character  as 
to  which  the  Chairman  may  take  final 
action. 

(b)  Actions  of  non-routine  character 
which  do  not  involve  policy  determina- 
tions. The  Chairman  may  take  final  ac- 
tion on  these  matters  but  shall  specifi- 
cally advise  the  Commission  on  these 
actions. 

(c)  Actions  of  an  important  character 
or  those  which  involve  policy  determina- 
tions. In  these  matters  the  Chairman 
will  develop  proposals  for  presentation 
to  the  Commission. 

(d)  To  act  within  the  purview  of  sec- 
tion 403(a)  of  the  Federal  Tort  Claims 
Act,  as  amended.  28  U.S.C.  2672.  upon 
tort  claims  directed  against  the  Com- 
mission where  the  amount  of  damages 
does  not  exceed  $2,500. 

§  0.212      Board   of  Commissioners. 

(&)  Whenever  the  Chairman  or  Acting 
Chairman  of  the  Commission  determines 
that  a  quorum  of  the  Commission  is  not 
present  or  able  to  act,  he  may  convene 
a  Board  of  Commissioners.  The  Board 
shall  be  composed  of  all  Commissioners 
present  and  able  to  act. 

(b)  Such  Board  of  Commissioners  is 
authorized  to  act  with  respect  to  all  work, 
business,  or  functions  of  the  Federal 
Communications  Commission  arising 
under  the  Communications  Act  of  1934, 
as  amended,  except  that  portion  of  the 
work,  business,  or  functions  of  the  Fed- 
eral Communications  Commission  spe- 
cifically delegated  to  individual  Commis- 
sioners or  employees.  This  authority 
shall  not  extend  to  the  institution  of  in- 
vestigations upon  the  Commission's  own 
motion,  or  to  rendering  a  final  decision 
in  such  matters;  to  investigations  specif- 
ically required  by  the  Communications 
Act  of  1934,  as  amended ;  or  to  any  hear- 
ing in  adjudicatory  matters  as  defined 
in    the    Administrative    Procedure    Act. 

(c>  Actions  taken  by  the  Board  shall 
be  recorded  in  the  same  maimer  as  ac- 
tions taken  by  the  entire  Commission. 


§  0.214      Telegraph  Conmiittce. 

(a)  A  Telegraph  Committee,  <^ 
posed  of  three  Commissioners,  d(^, 
nated  as  such  by  the  Commissioii^j  j 
majority  thereof,  will  act.  except  J 
otherwise  ordered  by  the  ComnUaiur 
upon  all  applications  or  requests  iJJ. 
mitted  under  sections  214  or  319  at  fi^ 
Communications  Act  of  1934,  as  koo^ 
ed,  by  carriers  engaged  principaOi  h 
record  communication,  for  certtfy^ 
or  authorization  for  the  consbuetln 
acquisition,  operation,  or  exten^iaag( 
telegraph  wire,  cable,  or  radio  fadliyM 
for  temporary  or  emergency  telettia^ 
service,  for  supplementing  existint  tele, 
graph  facilities,  or  for  discontlnnaiM 
reduction,  or  impairment  of  tel^j^^ 
service,  except  those  covered  by  l|  ojii 
and  0.294. 

(b)  Actions  taken  by  the  Teleina)| 
Committee  shall  be  recorded  each  ««| 
in  writing  and  filed  in  the  official  Bin. 
utes  of  the  Commission. 

§0.213      Telephone  Conimiltee. 

(a)  A  Telephone  Committee,  o««. 
posed  of  three  Commissioners,  a^. 
nated  as  such  by  the  CommissUm,  or  t 
majority  thereof,  will  act,  except  u 
otherwise  ordered  by  the  Cominlsria. 
upon  all  applications  or  requesti  ab- 
mitted  under  sections  214  or  319  o(  t)M 
Communications  Act  of  1934,  as  uaend- 
ed,  by  carriers  engaged  prtndpsUy  in 
telephone  communication,  for  oerttt* 
cates  or  authorizations  for  the  oooatnK- 
tion.  acquisition,  operation,  or  estseioo 
of  telephone  or  telegraph  wire,  cabls, « 
radio  facilities,  for  temporary  or  cas- 
gency  telephone  service,  for  supplemeat- 
ing  existing  telephone  or  telesjaph  fs- 
cilities.  or  for  discontinuance,  redoetloii. 
or  impairment  of  telephone  or  telecraph 
service,  except  those  covered  by  ii  0.2J1 
and  0.294. 

(b)  Actions  taken  by  the  Telepbooe 
Committee  shall  be  recorded  each  wed 
in  writing  £md  filed  in  the  official  mlmitei 
of  the  Commission. 

§  0.218  Authority  of,  and  delefild  la. 
an  individual  commissioner  er  ea» 
missioncrs. 

( a)  One  or  more  members  of  ibe  Oob- 
mission  may  be  designated  to  preside  in 
a  hearing  proceeding.  The  commiKkB 
or  commissioners  designated  to  praide 
at  such  a  hearing  shall  fix  the  time  aad 
place  of  the  hearing  and  shall  set  opoB 
all  motions,  petitions  or  other  msttn 
which  may  arise  while  the  proeeedisi 
is  in  hearing  status. 

<  b )  One  or  more  members  of  the  OOB- 
mission  may  be  designated  to  review  m 
initial  decision  issued  in  any  hesrlK 
case. 

(c)  Except  for  actions  taken  durl« 
the  course  of  a  hearing  and  upon  to 
record  thereof,  actions  taken  by  seoB* 
missioner  or  commissioners  pursusnt  to 
the  provisions  of  this  section  shsll  te 
recorded  in  writiiig  and  filed  in  Bie  oil- 
cial  minutes  of  the  Commission. 

Executive  Director 

§0.231      .Authority  delegated. 

The  Executive  Director,  or  his  to- 
Ignee,  upon  securing  concurrence  of  te 
General  Counsel,  is  delegated  authorltj 
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to  execute  in  the  name  of  the  Com- 
-ission  all  agreements  pertaining  to 
jQjn  of  United  States  Government  prop- 
erty to  radio  station  licensees  for  na- 
tional defense  purposes. 

Cmxr  Emgznbsr 

8  0.241      Authority  delegated  to  the  C'hit'f 
Engineer.  % 

The  Chief  Engineer  is  delegated  au- 
jljority  to  act  upon  the  following  mat- 
ters which  are  not  in  hearing  status ; 

(ft)  With  respect  to  type  approval  of 
rgdio  frequency  equipment  and  certiflca- 
tjon  of  radio  frequency  equipment  as  ac- 
ceptable for  licensing,  to  exercise  all 
{QQctions  of  the  Commission  pertainmg 

to  the: 

(1)  Examination  of  all  appUcations 
for  type  approval  of  radio  frequency 
equipment  as  provided  for  in  this  chap- 
ter; performance  of  tests,  analysis  of 
ij^  and  determination  of  compliance 
with  the  provisions  of  this  chapter;  is- 
sugnce  of  type  approval  certificates  for 
radio  frequency  equipment  which  com- 
plies with  the  provisions  of  this  chapter; 
and  issuance  of  lists  of  type  approved 
equipment. 

(2)  Ezamlnation  of  all  applications 
t(g  certification  of  radio  frequency 
equipment  as  acceptable  for  licensing  as 
provided  for  in  this  chapter ;  notification 
to  the  applicant  that  an  examination  of 
the  certified  technical  information  and 
data  submitted  in  accordance  with  the 
profisioDs  of  this  chapter  indicates  that 
the  equipment  does  or  does  not  appear 
to  be  acceptable  for  licensing  m  the  E>ar- 
ticular  radio  service  or  services  mvolved ; 
and  issuance  of  lists  of  radio  frequency 
equipment  certified  as  acceptable  for 
Ucoising. 

(b)  With  respect  to  stations  operating 
Id  the  Experimental  Radio  Service  that 
are  not  engaged  in  the  development  of 
an  established  service  and  administered 
by  a  single  Bureau,  to  act  upon  the  fol- 
lowing matters: 

(1)  ApplicatioiTs  to  assign  frequen- 
cies, power,  emission,  and  types  of  equip- 
ment and  to  approve  the  apparatus  to 
be  employed  by  these  radio  stations  so 
as  to  provide  the  maximum  results  from 
the  experimentation  which  can  reason- 
ably be  expected  of  the  licensee. 

(2)  Applications  from  existing  licens- 
ees which  involve  a  change  in  fre- 
quency, power,  or  type  of  emission. 

(3)  Applications  which  mvolve  only  a 
change  in  location,  type,  model,  design 
(X  number  of  transmitters. 

(4)  Requests  by  licensees  or  permit- 
tees for  cancellation  of  their  station 
licenses,  construction  permits  or  other 
authorizations. 

(5)  Applications  for  license  or  modi- 
fication of  license  to  cover  construction 
pennit. 

<6)  Applications  for  renewal  of 
licenses. 

(7)  Applications  for  extension  of  the 
exirfratlan  date  of  construction  permits. 

U)  Pot  addition,  modification,  or  co- 
ordination of  programs  of  research  or 
"Perimentatlon  so  as  to  provide  the 
jwhnum  results  from  the  experimen- 
sjtlon  which  can  be  reasonably  expected 
« the  licensee  or  licensees. 
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'9'  Requests  for  operation  with  a 
modified  antenna  system  where  formal 
application  is  not  required. 

<  10)  Requests  for  extension  of  time 
within  which  to  comply  with  technical 
requirements  specified  in  authorizations. 
orders,  rules,  or  releases  of  Commission. 

<  11 )  Representation  of  compliance 
with  technical  requirements  specified  in 
authorizations,  orders,  rules,  or  releases 
of  the  Commission  'except  formal  appli- 
cations » . 

'12>  Requests  to  operate  at  a  tempo- 
rary location  with  a  temporary  antenna 
system. 

(13)  Request  for  special  conditions  of 
operation  necessary  to  comply  with  tech- 
nical requirements  specified  in  authoriza- 
tions, orders,  rules,  or  releases  of  the 
Commission. 

<14»  Request  for  special  temporary 
authority  m  emergency  ca.ses.  at  times 
outside  of  the  regular  office  hours  of  the 
Commission  and  requiring  immediate 
action  during  those  hours. 

'151  Request  for  exemption  from  sta- 
tion identification  requirements. 

lo  To  assign  new  or  modified  call 
signs  to  stations  in  all  of  the  radio  serv- 
ices except  the  Citizens  and  Amateur 
Radio  Services.     See  §0.332(ai. 

§  0.2  tj?  .Authority  delegated  to  the  Chief 
Knginecr  upon  securing  concurrence 
of  the  General  Counsel. 

'  a>  The  Chief  Engineer,  upon  securing 
concurrence  of  the  General  Counsel,  is 
delegated  authority  with  respect  to  sta- 
tions operating  in  the  experimental 
radio  services,  other  than  experimental 
and  developmental  stations  operating  in 
established  services  under  the  jurisdic- 
tion of  a  single  bureau,  to  act  upon  the 
following  matters: 

f  1  >  AppUcations  for  construction  per- 
mits for  new  stations. 

(2^  All  requests  for  withdrawal  of 
papers  in  accordance  with  §  1.8  of  this 
chapter. 

(3)  Applications  for  consent  to  as- 
signment and  transfer  of  control  of  sta- 
tion authorizations. 

14)  The  extension  of  time  previously 
ordered  by  the  Commission  within  which 
transfers  of  control  or  assignment  of 
licenses  be  effectuated. 

'b)  The  Chief  Engineer,  upon  secur- 
ing concurrence  of  the  General  Counsel, 
is  authorized  to  determine  imder  §  1.80 
of  this  chapter  whether  forfeiture  Ua- 
bility  has  been  incurred  in  connection 
with  the  operation  of  any  station  gov- 
erned by  Part  5  of  this  chapter,  and 
to  is.sue  notices  of  apparent  liabiUty  as 
provided  in  §  1.80. 

§  0.2  17  Authority  to  issue  order*.;  record 
of  actions  taken. 

In  matters  pertaining  to  authority 
granted  m  §§  0.241  and  0.243,  the  Chief 
Engineer  is  authorized  to  make  orders 
m  letter  form  for  the  signature  of  the 
Secretary  of  the  Commission.  The  ap- 
plication and  authorization  files  and 
other  appropriate  files  of  the  Office  of 
the  Chief  Engineer  are  designated  as  the 
official  minute  entries  of  action  taken 
pursuant  to  the  aforesaid  delegated  au- 
thority. The  authorization  issued  by  the 
Office  of  the  Chief  Engineer  in  accord- 
ance with  its  assigned  functions  and  the 
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delegations  of  authority  shall  bear  the 
signature  of  the  Secretary  of  the  Com- 
mission. 

General  Counsel 

§  0.251      .AuthoritT  delegated. 

(a)  The  General  Counsel  is  delegated 
authority  to  act,  in  the  absence  of  the 
Chairman,  within  the  purview  of  section 
403(a)  of  the  Federal  Tort  Claims  Act. 
as  amended.  28  UJS.C.  2672.  upon  tort 
claims  directed  against  the  Commission 
where  the  amoimt  of  damages  does  not 
exceed  $2,500. 

(b)  The  General  Coimsel  is  delegated 
authority  to  act  in  matters  which  are 
not  in  hearing  status.  Insofar  as  author- 
ity to  act  upon  them  is  not  delegated  to 
any  other  bureau  or  office,  on  (1)  re- 
quests for  inspection  of  records  under 
the  provisions  of  §  0.417  and  (2)  requests 
for  extension  of  time  within  which  briefs 
and  comments  may  be  filed. 

§  0.237      Record  of  actions  taken. 

Actions  taken  in  accordance  with 
§  0.251  shall  be  recorded  each  week  and 
filed  in  the  official  minutes  of  the  Com- 
mission. 

Secretary 
§  0.261      Authority  delegated. 

(a)  Tlie  Secretary  Is  delegated  au- 
thority to  make  nonsubstantive,  editorial 
revisions  of  the  Commission's  rules  smd 
regulations  upon  approval  of  the  bureau 
or  staff  office  primarily  responsible  for 
the  particular  part  or  section  involved. 

(b)  The  Secretary  is  delegated  au- 
thority, upon  securing  the  approval  of 
the  Field  Engineering  Bureau,  to  delete 
or  modify,  from  time  to  time,  as  need 
may  appear,  the  location  of  radio  op- 
erator examination  points  as  set  forth  m 
§  0.445  and  in  the  appendix  to  Part  97  of 
this  chapter. 

(c)  Actions  taken  in  accordance  with 
this  section  shall  be  recorded  each  week 
hi  writing  and  filed  in  the  official 
minutes  of  the  Commission. 

Ckief,  Broadcast  Bttreatt 

§0.281       Authority  delegated. 

The  Chief  of  the  Broadcast  Bureau  is 
delegated  authority  to  act  upon  applica- 
tions, requests,  and  other  matters  which 
are  not  in  hearing  status  relating  to 
broadcast  services  sis  follows: 

<a>  Formal  applications  for  broadcast 
authorizations: 

<  1  >  For  construction  permits  for  new 
or  changed  standard,  FM,  noncommer- 
cial educational  PM,  television,  television 
translator,  and  UHP  television  booster 
facilities,  or  for  modification  thereof;  for 
licenses  or  modification  thereof;  or 
for  renewal  of  licenses  for  such  facilities 
for  the  normal  license  term,  which  ap- 
plications comply  fully  with  the  require- 
ments of  the  Communications  Act  and 
the  provisions  of  this  chapter,  accord 
with  Commission  policy  and  standards, 
are  not  mutually  exclusive  with  any 
other  application,  and  concerning  which 
no  petition  to  deny  pursuant  to  §  1.580 
of  this  chapter  or  other  substantial  ob- 
jection has  been  filed. 

(2)  For  assignment  of  broadcast  li- 
censes or  permits  or  for  transfer  of  con- 
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trol  of  broadcast  licensees  or  permittees, 
which  applications  comply  fully  with  the 
requirements  of  the  Communications  Act 
and  the  provisions  of  this  chapter,  ac- 
cord with  Commission  policy  and  stand- 
ards and  concerning  which  no  petition 
to  deny  pursuant  to  §  1.580  of  this 
chapter  or  other  substantial  objection 
has  been  filed. 

(3)  For  new  or  modified  experimental, 
developmental,  and  auxiliary  broadcast 
authorizations  covered  by  Part  74  of  this 
chapter,  or  for  renewal  of  authority  for 
such  facilities. 

(4)  For  reinstatement  of  expired  con- 
struction permits. 

(5)  For  new  or  modified  Subsidiary 
Communications  Authorizations,  or  for 
renewal  of  such  Authorizations. 

(b)  Designate  for  hearing,  upon  ap- 
propriate issues,  mutually  exclusive  ap- 
plications for  new  or  modified  standard, 
FM.  noncommercial  FM,  and  television 

facilities.  ^     .. 

(c)  Requestsfor  temporary  authority: 

(1)  For  temporary  waiver  of  techni- 
cal operating  requirements  relating  to 
overall  system  performance  or  elements 
thereof  and  rules  requiring  that  specified 
items  of  equipment  be  employed. 

(2)  For  operation  with  temporary  an- 
tenna system. 

(3)  For  operation  with  auxiliary 
transmitter  as  main  transmitter. 

(4)  For  operation  with  new  or  modi- 
fled  equipment  pending  repair  of  existing 
equipment  or  pending  receipt  and  action 
upon  a  formal  application. 

(5)  For  operation  with  reduced  power 
or  to  make  other  changes  in  operation 
of  authorized  equipment  for  technical 
reasons. 

(6)  For  special  operation  necessary  to 
fatilitate  equipment,  program  and  serv- 
ice tests  or  to  comply  with  technical 
requirements  specified  in  authorizations, 
orders,  rules  or  releases  of  the  Commis- 
sion. 

(7)  For  operation  with  licensed,  new. 
or  modified  equipment  at  a  temporary 
site  with  a  temporary  antenna  system 
when  in  case  of  an  emergency  it  becomes 
Impossible  to  continue  operating  at  the 
regiilarly  authorized  site. 

(8)  For  special  operation  of  stations 
in  the  experimental,  developmental  and 
auxiliary  broadcast  services  covered  by 
Part  74  of   this  chapter. 

(9)  For  temporary  authority  in  emer- 
gency cases,  at  times  outside  of  the 
regxilar  ofiBce  hours  of  the  Commission, 
which  require  immediate  action  during 
such  hours. 

(10)  For  authority  for  television 
broadcast  stations  to  operate  with 
visual-to-aural  power  other  than  that 
specified  in  this  chapter. 

(d)  Miscellaneous    applications    and 

requests : 

(1)  For  temporary  operation,  for  a 
lesser  period  of  time  than  specified  by 

•  §§  73.71.  73.261,  and  73.651  of  this  chap- 
ter, or  to  remain  silent  for  temporary 
periods. 

(2)  For  extension  of  time  withm 
which  a  transfer  of  control  or  assign- 
ment of  license  may  be  effectuated. 

(3)  For  authority  for  FM  broadcast 
stations  to  transmit  multiplex  facsimile 
in  accordance  with  S  73.266  of  this 
chapter. 


(4)  For  authority  to  rebroadcast  when 
authorization  is  required  under  Parts  73 
and  74  of  this  chapter. 

(5)  For  any  permit  required  by  the 
provisions  of  section  325 (b;  of  the  Com- 
munications Act. 

(6)  For  cancellation  of  licenses,  con- 
struction permits  or  other  authoriza- 
tions. ,  , 

(7)  For  inspection  of  records  under 
§  0.417,  and  withdrawal  of  papers  in  ac- 
cordance with  §  1.8  of  this  chapter. 

(8)  For  extension  of  time  within  which 
to  file  briefs  and  comments  with  respect 
to  rule  making. 

(9)  For    conducting    equipment    and 

program  tests. 

(10)  "For  operation  during  daytime  for 
specified  periods  with  the  nighttime  fa- 
cilities in  order  to  check  measm-ements 
and  operation. 

(11)  For  extensions  of  time  within 
which  to  comply  with  technical  require- 
ments specified  in  authorizations,  orders, 
and  rules  or  releases  of  the  Commission. 

(12)  For   television   site   survey. 

(13)  For  standard  broadcast  special 
field  test  authorizations. 

(e)  Applications  or  requests  concern- 
in  g  experimental  or  developmental 
broadcast  stations  involving: 

(1)  Assignment*  from  time  to  time  of 
the  frequency  or  frequencies,  power, 
emission,  and  type  of  equipment  to  be 
employed  by  any  experimental  or  devel- 
opmental broadcast  station,  so  as  to  pro- 
vide the  maximum  results  from  the 
experimentation  with  the  minimum 
interference. 

(2)  Addition,  modification,  or  coordi- 
nation of  programs  of  research  or  ex- 
perimentation of  any  experimental  or 
developmental  broadcast  station,  so  as 
to  provide  the  maximum  results  from  the 
experimentation  which  can  be  reason- 
ably expected  of  the  licensee  or  licensees. 

(f)  To  withdraw  authorizations  for 
equipment  and  service  or  program  tests 
where  the  terms  of  the  construction  per- 
mit have  not  been  met. 

(g)  Requests  for  modification  of  tower 
painting  and  lighting  specifications. 

(h)  To  issue  such  National  Defense 
Emergency  Authorizations  as  may  be  re- 
quired to  permit  stations  licensed  by  the 
Commission  to  participate  in  approved 
National  Defense  Plans  during  a  na- 
tional emergency,  and  to  issue  such 
further  authorizations  as  may  be  ap- 
propriate under  Executive  Order  11092. 

(i)  To  dismiss  applications  without 
prejudice  (1 »  as  provided  in  §  1.568  (a) 
and  <b)  of  this  chapter,  or  <2)  where 
an  application  is  not  timely  filed  under 
the  Commission's  rules  in  order  to  re- 
ceive comparative  consideration  with  an 
application  or  applications  with  which 
it  is  mutually  exclusive. 

(j)  To  give  written  consent  to  appli- 
cants who  request  authority  to  make 
minor  changes  in  effecting  transfers  of 
control,  or  assignment  of  licenses,  pre- 
viously authorized  by  the  Commission. 

(k)  To  advise  licensees  to  cease  opera- 
tion in  the  event  renewal  applications 
are  not  filed  with  the  Commission  prior 
to  the  expiration  date  of  the  particular 

license.  , 

(1)  To  defer  action  on  those  renewal 

license  applications  received  subsequent 

to  the  fifteenth  day  of  the  month  prior  to 


the   expiration   date  of   the  partiq^ 
license. 

(m)  To  grant,  for  good  cause  sho% 
requests  for  temporary  authority  to  c(^ 
tinue  operation  for  a  period  not  toexB«n 
90  days,  where  an  application  for  reac^^ 
of  license  has  been  filed  subsequent  % 
the  expiration  of  the  particular  Uocte 
(n)  To  dismiss  or  Return  applictttj^ 
or  petitions  which  are  not  acceptable  n^. 
der  Commission  rules. 

(o)  To  extend  the  time  to  file  opp^ 
tions  to  petitions  relating  to  broadest 
applications  not  designated  for  heat^ 
(p)  To  administer.  Interpret,  and  a, 
ply  orders  or  rules  of  practice  azul  n^ 
cedure  promulgated  by  the  ComnUa^ 
relating  to  financial  and  statistical  d^ 
of  stations  in  the  broadcast  service  i^ 
broadcast  networks  and  chains,  ixudodfa 
applications  for  extension  of  ttaM  h 
which  to  file  financial  and  statMtg 
statements  and  reports. 

<q)  To  declare  a  construction  peat 
for  a  broadcast  facility  automatiei% 
forfeited  if  the  station  authorized  ta^% 
construction  permit  is  not  ready  for  e^ 
eration  within  the  time  specified  thanh 
or  within  such  further  time  as  the  Od» 
mission  may  have  allowed  for  -  " 
tion.  and  if  no  application  for 

of  construction  permit  has  been 

by  the  Commission  or  timely  filed  hflfc 
permittee,  and  to  place  a  notation  <rf(h 
forfeiture  in  the  records  of  the  CooU^ 
sion  as  of  the  expiration  date  of  the  eta- 
struction  permit. 

(r)  With  respect  to  intemaddori 
broadcasting,  to  act  upon  requests  far  ti 
use  of  frequencies  and  frequency  hon 
for  transmission  to  specific  target  mi 
subject  to  the  conditions  set  forth  taPM 
73  of  this  chapter. 

(s)  To  determine  whether  an  appl»i 
tion  for  modification  constitutes  aailt 
change  in  facilities,  and  whether  a 
amendment  to  an  application  conitUji 
a  major  amendment;  and.  if  so,  lia 
designate  such  change  or  amendaot 
(t)  To  direct  standard  broadcaatii' 
tions  to  refrain  from  pre-sunrl«e  flp» 
tion  with  their  daytime  f acillUeB  pa» 
ant  to  §  73.87  of  this  chapter. 

(u>  To  dismiss  petitions  and  ettt 
pleadings  which  have  clearly  been  m 
dered  moot. 

(V)  To  extend  the  time  to  IBe » 
sponses  to  official  correspondence. 

( w )  With  the  concurrence  of  the  Q» 
eral  Counsel,  to  issue  rulings  and  Mr 
pretations  with  respect  to,  and  toil 
upon  complaints  arising  under,  mdim 
315  of  the  Communications  Art  ml 
§§  73.120,  73.290,  73.590,  or  73.657  0191 
chapter. 


§  0.287      Aulliorily  to  is^ue  ord«rt;i 
of  actions  taken. 


In  matters  pertaining  to  the  i 
delegated  in   §0.281,  the  Chief  d III 
Broadcast  Bureau  is  authorized  to  I  "" 
orders,  including  orders  in  letter! 
for  the  signature  of  the  Secretary  lii»j 
Commission.    All  minutes  of  all 
taken  by  the  Chief  of  the  Brc 
reau  pursuant  to  the  authority  i 
in  §  0.281  shall  be  maintained /»> 
inspection  in  the  Broadcast  Bvnm. 
authorizations  and  orders  Issued  IM[| 
Broadcast   Bureau   in   accordanw 


friday,  \oiember  22,  1963 

Urn  assigned  functions  and  the  delega- 
^lgo5  of  authority  shall  bear  the  seal  of 
rt^  Commission  and  the  signature  of  the 
Secretary. 

CHiiF.  Common  Carrier  Bureau 

(0.291     Authority     concerning     radio 
matters. 

"Hie  Chief  of  the  Common  Carrier  Bu- 
^u  Is  delegated  authority  to  act  upon 
y,e  following  applications,  requests,  and 
jdier  matters  which  are  not  in  hearing 
ijgtus,  involving  the  use  of  radio,  insofar 
IS  they  apply  to  common  carrier  services 
(except  marine  and  aeronautical) .  where 
tlie  estimated  construction  cost  is  less 
Ojga  $2,000,000: 

(a)  Prom  existing  licensees  for  instru- 
aents  of  authorization,  for  the  fixed 
pgl>Uc  or  fixed  public  press  radio  services, 
gjggpt  applications  in  the  international 
jBTlces  involving: 

(1)  New  points  of  communication,  not 
f^ttOj  authorized  to  a  station  of  the 
Hoeosee  at  some  other  location  or  not 
,]ieady  authorized  by  an  outstanding 
fflfntruction  permit  or  special  temporary 
mtborization;  unless  the  application  for 
•  new  point  of  communication  is  for  the 
tnosiiission  or  control  of  transmission 
or  reception  of  addressed  program  or 
fie^iaile  material. 

(J)  Changes  in  transmitter  location 
other  than  local  in  character. 

(3)  The  establishment  of  a  new  type 
afKTVice. 

(b)  For  the  domestic  pubUc  radio 
terrkes,  and  for  the  fixed  public  services, 
m  the  possessions  of  the  United  States 
iDd  in  the  State  of  Hawaii. 

(c)  For  developmental  stations  which 
render  or  propose  to  render  a  common 
carrier  service. 

(d)  For  special  temporary  authoriza- 
tlaot,  including  those  filed  at  times  out- 
ride o(  the  regular  office  hours  of  the 
Ooauniasion  in  emergency  cases. 

(e)  For  operation  with  new  or  modi- 
fled  equipment  pending  repair  of  existing 
eqaiinient.  or  pending  receipt  of  and 
■etioD  upon  formal  applications ;  opera- 
tioo  with  licensed,  new  or  modified 
equipment  at  a  temporary  location  with 
I  temporary  antenna  system  in  case  of 
la  emergency  when,  due  to  causes  be- 
yond the  control  of  the  licensee,  it  be- 
eama  impossible  to  continue  operating 
It  the  licensed  location;  and.  special  op- 
entioQS  necessary  to  facilitate  equip- 
neot  and  senice  tests,  or  to  comply 
with  technical  requirements  specified  in 
Mrthorijations,  orders,  rules  or  releases 
of  the  Oommlssion. 

(f)  For  a  change  in  location,  type  or 
Bodel,  design  or  number  of  transmit- 
tan;  representations  of  compliance  with 
ttdudcal  requirements  specified  in  au- 
Uwlations,  orders,  rules  or  releases  of 
tte  Commission  (except  formal  applica- 

ttODg). 

(f)  For  equipment  and  service  tests, 
cr  extKisions  thereof. 

Qt)  To  determine  whether  an  appli- 
otton  for  modification  constitutes  a 
■K)or  change  in  facilities,  and  whether 
""■Hidment  to  an  application  consti- 
■•■•major  amendment;  and.  if  so,  to 
ndeBtgnate  such  change  or  amendment. 


FEDERAL   REGISTER 

§  0.292      .\dditional  authority  comerninf; 
radio  matters. 

The  Chief  of  the  Common  Carrier  Bu- 
reau is  delegated  authority  to  act  on  the 
following  matters: 

(at  To  designate  for  hearing  all  mutu- 
ally exclusive  applications  for  radio  fa- 
cilities filed  pursuant  to  Parts  21  and  23 
of  this  chapter. 

'b'  To  determine  under  §  1.80  of  this 
chapter  whether  forfeiture  hability  has 
been  incurred  in  connection  with  the  op- 
eration of  any  station  governed  by  Parts 
21  and  23  of  this  chapter,  and  to  issue 
notices  of  apparent  hability  as  provided 
in  5  1.80. 


§  0.293      Authority 
of   officer. 


concerning    position 


The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act 
upon  apphcations  under  section  212  of 
the  Communications  Act  for  authority  to 
hold  the  position  of  officer  or  director  of 
more  than  one  carrier  subject  to  the  Act, 
and  to  act  upon  applications  for  a  find- 
ing that  a  carrier  owns  more  than  fifty 
percent  of  the  stock  of  another  or  other 
carriers,  or  that  a  person  owns  fifty  per- 
cent or  more  of  the  stock  of  t\vo  or  more 
carriers. 

§  0.294      .\uihority      concerning      section 
2  1 4  of  the  Act. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act 
upon  the  following  applications  or  re- 
quests under  section  214  of  the  Com- 
munications Act: 

(a)  For  a  certificate  authorizing  the 
construction,  acquisition,  operation,  or 
extension  of  lines,  or  for  an  authoriza- 
tion for  temporary  or  emergency  service 
or  the  supplementing  of  existing  facili- 
ties involving  an  estimated  construction 
or  purchase  cost  of  less  than  $2,000,000. 
or  an  annual  rental  of  less  than  $100,000. 

(b)  For  modification  of  a  certificate 
or  authorization  under  this  section  of 
the  act  where  such  amendment  or  modi- 
fication involves  an  estimated  construc- 
tion or  purchase  cost  of  less  than 
$2,000,000  or  an  annual  rental  of  less 
than  $100,000. 

(c)  For  authority  to  discontinue,  re- 
duce, or  impair  telephone  service  where 
thp  applications  are  filed  pursuant  to  the 
F  isions  of  §§  63.63,  63.65,  and  63.66  of 
ti^s  chapter. 

(d)  For  an  authorization  for  tempo- 
rary or  emergency  closure  of  telegraph 
offices,  for  any  closure  of  a  telegraph 
office  at  a  military  establishment,  for 
closure  of  railrosid -operated  agency 
offices,  for  closure  of  company-operated 
main  offices  where  substitute  service  is 
to  be  provided  by  telephone,  teleprinter 
or  facsimile-operated  agency  office  in 
the  same  community  and  for  any  reduc- 
tion in  the  hours  of  telegraph  service  in 
a  community  or  part  of  a  c(Hnmimity  in 
those  cases  where  applicable  Commis- 
sion poUcy  has  been  established. 

(e)  For  informal  requests  for  author- 
ity to  discontinue,  reduce  or  Impair  tele- 
graph service  filed  pursuant  to  the 
provisions  of  55  63.63.  83.64,  and  63.66 
through  63  69  of  this  chapter. 


(f )  For  reconsideration  and  dismissal 
of  applications  to  discontinue,  reduce  or 
impair  service  where  authority  has  been 
granted  but  will  not  be  used  by  applicant 
because  of  conditions  arising  subsequent 
to  the  filing  of  the  application. 

§  0.293      Authority      conceminf:      »e«-tion 
220  of  the  Art. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  inter- 
pret the  regulations  and  to  act  upon  the 
administration  of  such  regulations  pro- 
mulgated by  the  Commission  pursuant 
to  section  220  of  the  Communications 
Act,  relating  to  accounts,  records  and 
memoranda  to  be  kept  by  carriers  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. 

§  0.296       Authority      concernine      section 
221(a)  of  theAcU 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority: 

(a)  To  determine  upon  consideration 
of  all  relevant  factors  whether  hearings 
shall  be  held  on  applications  filed  under 
section  221(a)  of  the  Communications 
Act  where  no  request  therefor  has  been 
made  by  a  telephone  covap&uy,  an  asso- 
ciation of  telephone  companies,  a  State 
Commission  or  local  government  au- 
thority; 

(b)  To  fix  the  time  and  place  for 
hearings  he  determines  shall  be  held 
under  paragraph  (a)  of  this  sectiMi  or 
where  a  request  therefor  has  been  made 
by  a  telephone  company,  an  association 
of  telephone  companies,  a  State  Com- 
mission or  local  government  authority; 
and  to  give  reasonable  notice  in  writing 
to  the  Governor  of  each  of  the  States  in 
which  the  physical  property  affected,  or 
any  part  thereof,  is  situated,  to  the  State 
Commission  having  Jxirisdiction  over 
telephone  companies,  and  to  such  other 
persons  as  he  may  deem  advisable;  and 

(c)  To  act  i»  all  other  cases  upon 
applications  file*  under  sectiMi  221(a) 
where  the  proposed  expenditure  for  con- 
solidation, acquisition  or  control  is  less 
than  $500,000. 

§  0.297      Authority  concerning  tariff  reg- 
ulations. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act  upon 
all  matters  arising  in  connecticm  with 
the  administration  of  tariff  regulations 
promulgated  by  the  Commission  pur- 
suant to  section  203  of  the  Communica- 
tions Act.  and,  in  connection  with  the 
administration  of  that  section  insofar 
as  it  relates  to  the  modification  of  re- 
quirements thereof  or  made  pursuant 
thereto,  as  authorized  in  particular  in- 
stances by  subsection  (b)  thereof,  and 
to  the  rejection  of  tariffs  as  authorized 
by  subsection  (d)  thereof. 

§  0.298      Authority     under     Communica- 
tions Satellite  Act. 

The  Chief  of  the  Common  Carrier  Bu- 
reau is  delegated  authority  to  act  upon 
aw>lications  from  communications  com- 
mon carriers  for  authorization  to  pur- 
chase stock  in  the  communications 
satellite  corporation,  pursuant  to  the 
provisions  of  section  304(b)  of  the  Com- 
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xnunications  SateUite  Act  of  1962  and  of 
Subpart  H  of  Part  25  of  this  chapter. 

§  0.302      Authority     concemiag     records 
and  papers. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act 
upon  the  following  matters  insofar  as 
they  apply  to  records  or  papers  involving 
common  carriers: 

(a)  Requests  for  inspection  of  records 
under  the  provisions  of  S  0.417. 

(b)  Requests  for  withdrawal  of  papers 
in  accordance  with  §  1.8  of  this  chapter. 

§  0.303      Aulhorily  concerning  extension 
of  time  and  waivers. 

The  Chief  of  the  Common  Carrier 
Bureau  is  delegated  authority  to  act 
upon  the  following  requests: 

(a)  For  the  extension  of  time  in  which 
to  file  annual,  monthly  and  special  re- 
ports required  by  the  Commission  pur- 
suant to  section  219  of  the  Communi- 
cations Act. 

(b)  For  the  extension  of  the  ume 
prescribed  in  §  43.51  of  this  chapter  for 
the  filing  of  documents  specified  therein. 

(c)  For  the  extension  of  time  within 
which  briefs  and  comments  may  be  filed 
with  respect  to  proposed  common  car- 
rier rule  making. 

(d)  For  extension  of  time  previously 
ordered  by  the  Commlspion  within  which 
the  transfer  of  control  or  assignment 
of  license  be  effectuated  insofar  as  these 
apply  to  fixed  public,  fixed  public  press, 
domestic  public  or  common  carrier  ex- 
perimental radio  services. 

(e)  For  extension  of  time  within 
which  to  comply  with  technical  require- 
ments specified  in  authorizations,  orders, 
and  rules  or  releases  of  the  Commission 
insofar  as  these  apply  to  fixed  public, 
fixed  public  press,  domestic  public  or 
common  carrier  experimental  radio  serv- 

iC6S 

(f )  R>r  waiver  of  or  exception  to  any 
rule,  regulation  or  requirement  relating 
to  the  services  \mder  his  jurisdiction  and 
to  act  upon  petitions  or  requests  relat- 
ing to  the  assignment  of  frequencies  to 
common  carrier  operations  but  requir- 
ing action  under  §  2.102  of  this  chapter, 
when  he  finds  that  the  operation  for 
which  permission  is  sought  (1)  is  of  a 
non-recurring  nature  and  does  not  war- 
rant a  rule  making  proceeding  with  a 
view  to  establishing  it  on  regular  basis, 
(2)  will  not  exceed  90  days,  and  (3)  will 
cause  no  harmful  interference  to  any 
service  operating  in  accordance  with  the 
Table  of  Frequency  Allocations.  This 
delegation  does  not  apply  to  requests  for 
renewals  of  any  authority  to  operate 
granted  herexuider. 

§  0.304  Authority  delegated  jointly  to 
Chiefs  of  Common  Carrier  and 
Safetj  and  Special  Radio  Services 
Bureaus. 

Authority  is  delegated  Jointly  to  the 
Chief  of  the  Common  Carrier  Bureau 
and  the  Chief  of  the  Safety  and  Special 
Radio  Services  Bureau  to  act  upon  ap- 
plications in  the  maritime  and  aeronau- 
tical mobile  services  involving  common 
carrier  matters.  In  the  public  coastal 
service  in  Alaska,  and  in  the  fixed  public 
services  in  Alaska.    (For  record  of  ac- 
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tions    taken    imder    this    section,    see 

5  0.337.)  .  *  j 

§  0.303     Orders  in  letter  fomi. 

Where  appropriate,  in  acting  upon 
matters  referred  to  in  the  delegations  of 
authority,  the  Chief  of  the  Common 
Carrier  Bureau  is  authorized  to  make 
orders  in  letter  form  for  the  signature 
of  the  Secretary  of  the  Commission. 

§  0.307      Re<ord  of  actions  taken. 

The  application  and  authorization  files 
In  the  License  Branch  and  the  appro- 
priate central  files  of  the  Common  Car- 
rier Bureau  are  designated  as  the  Com- 
mission's official  records  of  actions  by 
the  Chief  of  the  Bureau  pursuant  to  the 
authority  delegated  to  him.  In  case  of 
joint  authority  of  the  Chiefs  of  Com- 
mon Carrier  Bureau  and  Safety  and 
Special  Radio  Services  Bureau,  5  0.337 
applies.  The  authorizations  issued  by 
the  Chief,  Common  Carrier  Bureau,  in 
accordance  with  his  assigned  functions 
shall  bear  the  seal  of  the  Commission 
and  the  signature  of  the  Secretary  of  the 
Commission. 

Field  Engineering  Bureau 

§  0.3 11  Authority  delegated  to  the  Chief 
and  to  the  Associate  Chief  of  the 
Field  Engineering  Bureau. 

(a)  The  Chief  of  the  Field  Engineer- 
ing Bureau  is  delegated  authority  to 
act  upon  the  following  matters  which 
are  not  In  hearing  status: 

(1)  Except  as  otherwise  provided  in 
5  1.61  of  this  chapter,  with  respect  to  the 
construction,  marking,  and  lighting  of 
antenna  towers  and  supporting  struc- 
tures, to.  exercise  the  functions  of  the 
Commission  as  set  forth  In  Part  17  of 
this  chapter:  Provided,  however,  That 
In  cases  in  which  the  Federal  Aviation 
Agency  recommends  denial  of  any  ap- 
pUcation.  the  Chief  of  the  Field  Engi- 
neering Bureau  advises  the  bureau  con- 
cerned In  order  that  it  may  submit  the 
application  to  the  Commission  for  ap- 
propriate action. 

(2)  Waiver  of  rules,  regulations  and 
orders  of  the  Commission  relating  to  the 
proper  time  for  filing  of  renewals  of  com- 
mercial and  amateur  radio  operator 
Ucenses. 

(3)  Temporary  operation  by  radio  sta- 
tion licensees,  except  licensees  of  stand- 
ard and  FM  broadcast  stations,  with  a 
licensed  operator  of  lower  grade  than 
normally  required  or  for  waiver  of  other 
technical  requirements  for  operators. 

(4)  With  respect  to  the  operation  of 
industrial,  scientific,  and  medical  equip- 
ment subject  to  Part  18  of  this  chapter. 
to  issue,  in  accordance  with  section  312 
(c)  of  the  act.  (i)  orders  to  show  cause 
why  a  cease  and  desist  order  pursuant 
to  section  312(b)  should  not  be  issued; 
and  (11)  cease  and  desist  orders,  in  those 
instances  in  which  the  allegations  of 
the  show  cause  order  are.  by  regulation 
of  the  Commission,  deemed  to  have  been 
admitted. 

(5)  To  suspend  commercial  operator 
licenses  and  to  designate  the  matter  for 
hearing,  as  provided  for  in  §  1.85  of  this 
chapter. 

(6)  To  act  on  requests  for  a  waiver 
of  the  English  languiige  provisions  of 


§§  13.22  and  13.23  of  this  chapter  In  tu 
case  of  Spanish-speaking  applicanti  h 
Puerto  Rico  and  vicinity,  and  to  ^^ 
licenses  bearing  appropriate  restrlcttah 
to  those  applicants  found  qualified. 

(7)  To  dismiss  without  prejudice!* 
plications  for  new  and  renewal  coaaa^. 
cial  radio  operator  licenses  in  cai^ 
where  prior  to  designation  of  |^ 
applications  for  hearing  an  apjdk^ 
has  failed  to  answer  official  correipuj. 
ence  or  a  request  for  additional  infm^ 
tion  from  the  Commission. 

(8)  To  act  on  requests  for  a  peon. 
sional  radio  operator  certificate. 

(9)  To  act  on  requests  by  holdenic 
a  pilot  certificate  issued  by  the  Q^ 
Aeronautics  Administration  or  the  1^ 
eral  Aviation  Agency  for  a  waiver  o(t^ 
United  States  citiienship  requiroH^ 
under  section  303(1)  of  the  CominuDk». 
tions  Act  of  1934.  as  amended. 

(10)  To  act  on  requests  for  wtirertf 
the  written  examination  requiremeoUK 
§§  13.21  and  13.22  Off  this  chapter  Mtf|| 
authorize  oral  examination  la  |h| 
thereof. 

(11)  To  reject  certifications  of  fuii^ 
trial  heatmg  equipment  as  prorktod  h 
§  18.118(a)  of  this  chapter  andtotOMM 
certifications  of  industrial  heatincepi^ 

.  ment  as  provided  in  §  18.118(d)  of  tth 
chapter. 

(12)  To  determine  under  5  l.SOtf  ttb 
chapter  whether  forfeiture  liabUi^ha 
been  incurred  by  any  licensed  ooaoar. 
cial  radio  operator  (except  where  th 
operator  is  also  subject  to  liabUity  h]^ 
censee  of  the  station  in  question),  al 
to  issue  notices  of  apparent  liabUUj  « 
provided  by  §  1.80. 

NoTi::  Where  the  operator  Is  also  lobjiet 
to  liability  as  llcenBee  of  the  ^tlo>,  tti 
question  of  liability  Is  determined.  taA  thi 
notice  of  apparent  liability  te  Issued,  bf  Hi 
Chief  of  the  Bureau  or  Office  which  eanka 
authority  over  the  cilass  of  station  Imotnl 
See   15  0.243(b).  0J292(b).  and  0.33a(d). 

(b)  The  Chief  and  the  Associate  CUrf 
of  the  Field  Engineering  Burew  K 
authorized  to  declare  that  a  stile  i( 
general  communications  emeffOQ 
exists  and  to  act  on  behalf  of  the  0» 
mission  pursuant  to  the  provWoa  it 
§  97.107  of  this  chapter  with  regectli 
the  operation  of  amateur  statioDKhnki 
a  state  of  general  communicatiM 
emergency. 
§  0.313      Record  of  actions  taken. 

(a)  Actions  taken  by  the  Chief  or  fte 
Associate  Chief  of  the  Field  Enginmfcl 
Bureau  in  accordance  with  the  dekpr 
tions  listed  in  §  0.311  shall  be  neoM 
each  week  in  writing  and  filed  to  tt« 
official  minutes  of  the  Commission. 

(b)  The  authorizations  issued  tytti 
Bureau  in  accordance  with  its  iMlrt 
functions  and  the  delegations  of  tattj- 
ity  transferred  hereby  shall  bear  « 
seal  of  the  Commission  and  the  Mpi- 
ture  of  the  Secretary  of  the  CommWW 
§  0.3 1  1      Authority  delegated  to  tke  Emi- 

ncers  in  Charge. 
The    Engineers    in    Charge  ^JJ* 
headquarters  office  of  the  24  dWrtJ* 
the  Field  Engineering  Bureau  »» 
gated  authority  to  act  upon  the 
ing     applications,     requests,    or 
matters  which  are  not  in  hearing 
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(ft)  For  new.  modified  replacement, 
AmUcftte  or  renewal  commercial  radlD 
^^tor  license  and  provisional  radio 
JJJgtor  certificate. 

(b)  For  temporary  permission  to  op- 
03te  standard  and  FM  broadcast  Btei- 
^]5  with  licensed  operators  of  lesser 
r^e  than  normally  required  by  the 
^^joission's  rules  or  for  waiver  of  other 
{eelinical  requirements  of  operators  at 
«xji  stations. 

(c)  In  cases  of  informal  requests  from 
lifoadcast  stations  to  extend  temporary 
iuthority  for  operation  without  any  of 
the  following:  modulation  monitor,  fre- 
nuency  monitor,  plate  ammeter,  plate 
TOltmeter,  base  current  meter,  common 
P,^t  fneter,  and  transmission  line  meter 
^onFM  and  television  stations. 

(d)  Relating  to  the  time  within  which 
BD  applicant  for  amateur.or  commercial 
jjdio  operator  license  may  take  an  exam- 
ination after  having  failed  a  previous 
examination  (§§  13.27  and  97.33  of  this 
elii4>ter). 

(e)  For  periodic  survey  as  required  by 
lectlon  S85  of  the  Communications  Act 
of  1934,  as  amended,  and  issuance  of 
Communications  Act  radlotelephony  cer- 
tifl(»tC8  in  accordance  with  §  83.501(b) 
of  this  chapter. 

(f)  Applications,  in  any  acceptable 
fonn,  filed  at  Commission  field  offices 
located  in  Alaska,  for  special  temporary 
operator  license  authorization,  in  lieu  of 
regular  commercial  radio  op)erator  11- 
eeose,  when  it  is  shown  that  there  is  a 
need  for  such  authorization  for  use  in 
cMmection  with  the  protection  of  life  or 
pnverty  during  an  emergency  period. 

(g)  Requests  for  mterim  ship  station 
and  for  interim  radar  ship  station  li- 
censes as  provided  by  Part  83  of  this 
cli«»ter  governing  stations  on  shipboard 
in  the  maritim  e  services . 

(h)  Por  special  operation  necessary  to 
facilitate  equipment,  program  and  serv- 
ice tests  or  to  comply  with  technical  re- 
quirements specified  in  authorizations, 
orders,  rules  or  releases  of  the  Commis- 
sion. 

(i)  Operation  during  daytime  for 
specified  periods  with  the  nighttime  fa- 
cilities In  order  to  check  measurements 
and  operation. 

(J)  Por  ship  radio  inspection  and  cer- 
tification of  the  ship  radio  license,  pur- 
suant to  the  requirements  of  section  362 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

(k)  For  a  Safety  Radiotelegraphy  Cer- 
tificate or  a  Safety  Radlotelephony  Cer- 
Uflcate  in  accordance  with  the  terms  of 
Regulations  11  and  12,  Chapter  I,  of  the 
Safety  Convention. 

(1)  Por  inspection  or  periodical  sur- 
vey as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre- 
scribed by  Articles  12  and  13  thereof. 

(m)  Issuance  of  notices  and  orders  to 
operators  of  industrial  heating  equip- 
ment, as  provided  in  S§  18.120  and  18.121 
of  this  chapter. 

<n)  Requests  for  permission  to  resume 
operation  of  industrial  heating  equip- 
jaent  on  a  temporary  basis,  as  provided 
mli  18.120  and  18.121  of  this  chapter, 
MW  requests  for  extensions  of  time 
witWn  which  to  file  fhial  reports,  as 
proTlded  by  j  18.122(b)  of  this  chapter. 
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(o)  Informal  appbcations  filed  in  ac- 
cordance with  the  provisions  of  §  83.46 
(c)  of  this  chapter  for  temporary  waiv- 
ers of  annual  inspection  of  vessels  as 
required  by  section  362(b)  of  the  Com- 
munications Act  of  1934.  as  amended. 

§0.31S  Authority  delegated  to  Engi- 
neers in  Charge  who  serve  as  FCC 
reprcHenlatives  to  Regional  Pre- 
paredness Boards. 

Engineers  in  charge  of  Field  Engi- 
neering Bureau  district  offices  at  Boston. 
Massachusetts;  Baltimore,  Maryland; 
Atlanta,  Georgia:  Detroit.  Michigan; 
Dallas,  Texas;  Denver.  Colorado;  San 
Francisco,  California:  and  Seattle, 
Washington,  are  designated  as  FCC  rep- 
resentatives to  Regional  Preparedness 
Boards.  Assistant  engineers  in  charge 
of  the  same  offices  are  designated  as 
alternates.  The  authority  delegated  to 
FCC  representatives  to  Regional  Pre- 
paredness Boards  is  set  forth  in  §  0.385. 
together  with  other  defense  and  emer- 
gency preparedness  delegations. 

§  0.316  .4uthorhy  delegated  to  Marine 
Supervifiors  al  marine  offices,  to  engi- 
neers engaged  in  ship  inspection 
duties  at  radio  district  offices,  and  to 
radio  engineers  at  suboffices. 

(a)  The  Radio  Engineer  at  each  sub- 
office  of  a  district  headquarters  office  of 
the  Field  Engineering  Bureau  is  dele- 
gated authority  to  act  upKjn  all  matters 
contained  in  §  0.314,  except  paragraph 
(b'. 

(b)  The  Marine  Supervisor  at  each 
marine  office  of  the  Field  Engineering 
Bureau  is  delegated  authority  to  act  upon 
matters  set  forth  in  §  0.314  (a>,  (d>,  (e*. 
<g>,  <j',  <k»,  and  lo). 

(c)  Engineers  engaged  in  ship  inspec- 
tion duties  at  radio  district  offices  of  the 
Field  Engineering  Bureau  are  delegated 
authority  to  act  upon  matters  set  forth 
in  §  0.314  (e).  (j>,  and  (1). 

§  0.317      Record  of  actions  taken. 

All  actions  taken  under  §  0.314  or 
5  0,316  shall  be  recorded  in  the  field  office 
where  such  action  has  been  taken,  and 
except  for  actions  taken  under  §  0.314 
<c>,  (d>,  <h),  and  (i).  a  report  thereof 
shall  be  sent  to  the  Washington.  D.C., 
office  of  the  Field  Engineering  Bureau 
quarterly. 

Chief,  Safety  and  Special  Radio 
Services  Bureau 

§0.331        \ulhorit.v  delegated. 

The  Chief  of  the  Safety  and  Special 
Radio  Services  Bureau  is  delegated  au- 
thority to  act  upon  the  following  appli- 
cations, requests,  and  other  matters 
which  are  not  in  hearing  status: 

(a)  Consistent  with  and  pursuant  to 
the  rules  governing  the  Disaster  Com- 
munications Service  and  the  Maritime, 
Aviation,  Public  Safety,  Industrial,  Ama- 
teur. Land  Transportation,  and  Citizens 
Radio  Services,  except  those  rendering  a 
common  carrier  service,  on  all  applica- 
tions for  construction  permits,  modifica- 
tion of  construction  permits,  extension 
of  construction  permits,  station  licenses, 
modification  of  station  licenses,  trans- 
fer of  control  or  assignment  of  con- 
struction permits  or  station  licenses,  re- 
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newal  of  station  Ucenses,  amateur 
operator  licenses,  renewed  or  modifica- 
tion of  amateur  operator  licenses  and 
special  temporary  authorizations,  except 
appUcations  for  construction  permits  for 
new  public  coast  stations  at  locations 
other  than  Alaska. 

(b)  On  the  following  matters  insofar 
as  they  involve  the  Disaster  Communica- 
tions Service  or  the  Maritime,  Aviation, 
Public  Safety,  Industrial,  Amateur, 
Land  Transportation,  or  Citizens  Radio 
Services : 

(1)  Requests  for  extensions  of  time 
for  equipment  or  service  tests  or  within 
which  to  comply  with  technical  require- 
ments specified  in  authorizations,  orders 
and  rules  or  releases  of  the  Commission. 

<2)  Requests  for  inspection  of  Com- 
mission records  under  the  provisions  of 
§  0.417. 

(3)  Requests  for  withdrawal  of  papers 
in  accordance  with  §  1.8  of  this  chapter. 

(4)  Requests  for  extension  of  time 
within  which  briefs  and  comments  may 
be  filed  with  respect  to  proposed  rule 
making. 

(5)  To  make  the  finding  of  emergency 
involving  danger  to  life  or  property  or 
due  to  damage  to  equipment,  as  provided 
by  section  308(a)  of  the  Conmiunicatlona 
Act  of  1934,  as  amended. 

(6)  Cancellation  of  station  licenses, 
construction  permits  or  other  authoriza- 
tions upon  the  request  of  the  licensee  or 
permittee  or  upon  abandonment  of  the 
station. 

(7)  Petitions  or  requests  seeking 
waiver  of  or  exception  to  any  rule,  regu- 
lation or  requirement,  and  to  act  upon 
petitions  or  requests  relating  to  the  as- 
signment of  frequencies  to  the  various 
safety  and  special  radio  services  but  re- 
quiring action  under  §  2.102  of  this 
chapter,  when  he  finds  that  the  opera- 
tion for  which  permission  is  sought  (I)  ia 
of  a  nonrecurring  nature  and  does  not 
warrant  rule  making  proceedings  with  a 
view  to  establishing  it  on  a  regular  basis, 
(ii)  will  not  exceed  180  days,  and  (iU) 
will  cause  no  harmful  interference  to  any 
service  operating  in  accordance  with  the 
Table  of  Frequency  Allocations.  This 
delegation  does  not  apply  to  requests  for 
renewals  of  any  authority  to  operate 
granted  hereunder:  Provided,  however. 
That  none  of  the  foregoing  limitations 
shall  apply  to  petitions  or  requests  for 
waiver  of  or  exception  to  any  require- 
ment set  forth  in  §§97.13.  97.27,  97.51, 
and  97.95  of  this  chapter,  or  to  the  re- 
quirements with  regard  to  tjTJes  of 
emission  set  forth  in  §97.111. 

'8)  To  issue,  in  accordance  with  sec- 
tion 312(c)  of  the  Communications  Act 
of  1934.  as  amended,  (i)  orders  to  show 
cause  why  an  order  of  revocation  pur-^ 
suant  to  section  312(a)  of  the  Act.  or  a 
cease  and  desist  order  pursuant  to  sec- 
tion 312* b)  of  the  Act.  should  not  be 
issued;  and  (ii)  after  waiver  of  hearing 
and  termination  of  the  hearing  pro- 
ceeding in  revocation  cases  as  prescribed 
by  §  1.92  of  this  chapter,  to  issue  orders 
of  revocation,  including  a  determination, 
as  appropriate,  that  the  restrictions  of 
§  1.916  of  this  chapter  are  waived  in 
advance,  and  also  orders  that  revocation 
shall  not  issue. 
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(9)  To  grant  the  authorizations  pro- 
vided for  in  §  2.102(c)  of  this  chapter. 

(10)  To  cancel  novice,  technician,  or 
conditional  class  amateur  licenses  as 
provided  In  5  12.45  of  this  chapter. 

(11)  To  act  upon  all  requests  (to  the 
extent  that  they  relate  to  qualifications 
for  the  various  amateur  operator 
licenses)  for  waiver  of  the  reqxiirement 
of  Part  97  of  this  chapter  where  it  is  al- 
leged that,  by  reason  of  a  protracted  or 
permanent  physical  disability,  the  ap- 
plicant is  unable  to  meet  the  require- 
ments of  such  rules. 

(12)  To  issue,  in  accordance  with  sec- 
tion 316  of  the  Act,  orders  to  modify 
ship  radiotelephone  stations  by  deleting 
therefrom  any  frequency  when  the  use 
thereof  has  resulted  in  harmonic  emis- 
sions foimd  to  be  capable  of  causing  in- 
terference to  other  radio  services,  and  if 
a  hearing  thereon  is  requested,  to  desig- 
nate such  matters  for  hearing. 

(13)  To  grant,  in  the  absence  of  un- 
usual circumstances: 

(i)  A  4-year  waiver  and  renewals 
thereof  of  the  spurious  emission  limita- 
tions of  S  83.136  of  this  chapter  for  any 
radiotelegraph  transmitter  that  fails  to 
qualify  for  the  "same  vessel"  exception 
to  those  limitations  solely  because  the  set 
was  formerly  used  in  a  U.S.  Government 
or  foreign  station  and,  therefore,  has 
never  been  licensed  by  the  Commission. 

(ii)  A  6-month  waiver  of  the  type 
acceptance  requirement  of  §  83.139  of  this 
chapter  in  cases  substantially  the  same 
as  those  in  which  the  Commission  en 
banc  has  taken  similar  action. 

(14)  To  deny  requests  for  waiver  of 
the  type  acceptance  requirement  of 
§  83.139  of  this  chapter  and  dismiss  as- 
sociated applications  for  ship  station 
licenses  in  cases  substantially  the  same 
as  those  in  which  the  Conunission  en 
banc  has  taken  similar  action. 

(c)  Consistent  with  the  provisions  of 
section  309(f)  of  the  Qommimicatlons 
Act  of  1934,  as  amended,  to  grant  or 
deny  requests  for  temporary  authoriza- 
tions and  to  issue  orders  stating  the  rea- 
sons therefor,  but  only  prior  to  the  time 
a  petition  to  deny  the  application  in- 
volved has  been  filed  or  the  application 
has  been  designated  for  hearing. 
§  0.332      Additional   authority   delegated. 

The  Chief  of  the  Safety  and  Special 
Radio  Services  Bureau  is  delegated  au- 
thority to  act  upon  the  following  applica- 
tions, requests  and  other  matters: 

(a)  Requests  for  assignment  of  call 
signs  to  new  stations  in  the  Citizens  and 
Amateur  Radio  Services  and  for  changes 
in  the  call  signs  of  existing  stations  in 
those  services. 

(b)  Applications  or  requests  for  ex- 
emption, pursuant  to  the  provisions  of 
section  352(b)  and  383  of  the  Communi- 
cations Act;  Regulation  4.  Chapter  I  of 
the  Safety  Convention;  Regulation  5  or  6, 
Chapter  IV  of  the  Safety  Convention; 
Regulation  12(b).  Chapter  V  of  the 
Safety  Convention;  or  Article  6  of  the 
Great  Lakes  Agreement: 

(1)  For  emergency  and  renewal  ex- 
emption of  vessels; 

(2)  For  initial  exemption  of  vessels 
subject  to  Title  III,  Part  in  of  the  Act; 

(3)  For  Initial  exemption  of  vessels  of 
less  than  100  gross  tons  subject  to  Title 
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in.  Part  n  of  the  Act  or  the  Safety 
Convention ; 

(4)  For  exemption  from  Title  m,  Part 
II,  of  the  Act  of  vessels  operated  in  the 
Gulf  of  Mexico  which  participate  in  oil 
well  drilling  operations  when  the  circum- 
stances are  substantially  the  same  As 
those  in  precedent  cases  decided  by  the 
Commission  en  banc ;  and 

(5)  For  initial  exemption,  in  those 
cases  wherein  the  sole  reason  for  such 
exemption  Is  to  avoid  requirements  for 
more  than  one  basic  safety  radio  system 
on  an  individual  vessel,  from  the  radio- 
telegraph requirements  of  the  Safety 
Convention  or  Title  HI,  Part  H  of  the 
Act,  or  both,  of: 

(1)  Individual  ocean-going  vessels, 
transiting  the  St.  Lawrence  Seaway  and 
not  navigated  solely  on  the  Great  Lakes, 
during  the  periods  while  such  vessels  are 
navigated  on  the  Great  Lakes  and  pro- 
vided that  exemption  is  conditioned  upon 
compliance  with  the  provisions  of  the 
Great  Lakes  Agreement; 

(ii)  Individual  vessels  transiting  the 
St.  Lawrence  Seaway  that  are  navigated 
only  between  United  States  Great  Lakes 
ports  and  Canadian  ports  outside  the 
Great  Lakes,  provided  tt\&t  such  vessels 
are  not  navigated  beyond  a  line  running 
from  Cape  Gaspe.  Province  of  Quebec,  to 
Heath  Point.  Anticosti  Island,  and  thence 
northward  to  Natashquan  Point.  Prov- 
ince of  Quebec,  and  provided  further  that 
while  so  navigated  the  vessels  comply 
with  the  provisions  of  the  Great  Lakes 
Agreement. 

(c)  Applications  or  requests  for  ap- 
proval of  schedules  of  transmissions  by 
coast  stations  of  information  for  the 
general  benefit  of  mariners  to  a  plurality 
of  mobile  stations  or  to  designated  fixed 
locations. 

(d)  Make  determination  and  notifica- 
tion of  incurrence  of  forfeitures  under 
the  provisions  of  sections  364,  386,  507, 
and  510  of  the  Communications  Act, 
with  reference  to  stations  governed  by 
the  provisions  of  Parts  81-99  of  this 
chapter. 

(e)  Applications  made  pursuant  to 
section  504(b)  of  the  Communications 
Act  of  1934,  as  amended,  for  mitigation 
or  remission  of  forfeitures  imposed  under 
sections  364,  386.  507,  and  510  of  the  Act. 

(f)  Issue  orders  su^ending  the  li- 
censes of  amateur  operators  in  accord- 
ance with  section  303<mHi)  of  the  Act 
and  if  a  hearing  thereon  is  requested,  to 
designate  such  matters  for  hearing. 

(g)  Requests  pursuant  to  the  provi- 
sions of  §§  81.104tb»'l)  and  81.189(c)(1) 
of  this  chapter  for  waiver  or  exception  to 
the  requirements  of  those  sections  con- 
cerning 2182  kc/s  coast  station  facilities 
and  watch. 

(h)  To  dismiss  applications  without 
prejudice  in  cases  where,  prior  to  desig- 
nation of  such  application  for  hearing. 
an  applicant  has  failed  to  answer  official 
correspondence  or  a  request  for  addi- 
tional information  from  the  Commission. 

§  0.333  Aulhority  delegated  jointly  to 
the  Chiefs  of  the  (lomnion  Carrier 
and  Safety  and  Sperial  Radio  Serv- 
ices Bureaus. 

Authority  is  delegated  jointly  to  the 
Chief  of  the  Common  Carrier  Bureau  and 
the   Chief  of   the   Safety   and  Special 


Radio  Services  Bureau  to  act  upon  «). 
plications  In  the  maritime  and  anT 
nautical  mobile  services  involving  ^^ 
mon  carrier  matters,  in  the  p^^ 
coastal  service  in  Alaska,  and  infti 
fixed  public  services  in  Alaska.  • 

§  0.337      Record  of  actions  taken. 

The  history  card  pertaining  to  a  e«. 
tain  station  is  designated  to  be  the  oOhy 
record  of  the  action  taken  by  the  Q^ 
Safety  and  Special  Radio  Services^ 
reau.  in  pursuance  of  the  authority  <hit! 
gated  to  him  in  §§0.331  and  0.332,  ^ 
jointly  to  him  and  the  Chief  of  the  Co^. 
mon  Carrier  Bureau  in  5  0.333.  In  t$m 
where  no  history  card  is  prepared,  tlM 
application  and  authorization  file  ps. 
taining  to  the  station  in  question  is  d^ 
ignated  to  be  the  ofiBcial  record  of  Qh 
action  taken  by  the  Chief  of  the  Burm 
or  by  him  jointly  with  the  Chief  d  tt» 
Common  Carrier  Bureau.  The  auttaoii* 
zations  issued  by  the  Chief.  Safety  m 
Special  Radio  Services  Bureau.  shaUbnf 
the  seal  of  the  Commission  and  the  rii. 
nature  of  the  Secretary. 

Hearing  Examiners 

§  0.341      Authority  of  hearing  ^-nwiii 

After  a  hearing  examiner  hu  hea 
designated  to  preside  at  a  heailiig  nA 
until  he  has  issued  an  initial  dedgtoncr 
certified  the  record  to  the  Cooualain 
for  decision,  or  the  proceeding  has  boi 
transferred  to  another  hearing  i 
all  motions,  petitions  and  other 
Ings  shall  be  acted  upon  by  such  heail^ 
examiner,  except  the  following: 

(a)  Those  which  are  to  be  acted 
by  the  Review  Board  mider  §  0.365  (b) 
and  id). 

(b)  Those  which  are  to  be  acted  i 
by  the  Chief  Hearing  Examiner 
§  0.351. 

(Sec.  7.  60  Stat    241.  6  U.SC.  1006;  aec.  «, 
48  Stat.  1096,  as  amended,  47  D.S.C.  401) 

§  0.347      Record  of  nction!*  taken. 

Except  for  actions  taken  dnriof  Hi 
course  of  the  hearing  and  upon  the !» 
ord  thereof,  actions  taken  by  a  bev- 
ing  examiner  pursuant  to  }  0.341 
be  recorded  each  week  in  writing 
filed  in  the  official  minutes  of  the ' 
mission. 

Chief  Hearing  Examiner 

§  0.351      Authority  delegated. 

The  Chief  Hearing  Examiner  shsD  act 
on  the  following  matters  in  proceedlnii 
conducted  by  hearing  examiners: 

(a)  Initial  specifications  of  the  tlae 
and  place  of  hearings  where  not  other- 
wise specified  by  the  Commission  ui 
excepting  actions  under  authority  (fcte- 
gated  by  §  0.296. 

(h)  Designation  of  the  hearinf  a* 
aminer  to  preside  at  hearings. 

(c)  Orders  directing  the  parttajr 
their  attorneys  to  appear  at  a  ai>w:lflri 
time  and  place  before  the  hearing  ex«s- 
iner  for  an  initial  prehearing  conferaee 
in  accordance  with  §  1.251(a)  of  tUl 
chapter.  (The  hearing  examiner  mami 
to  preside  at  the  hearing  may  ordgM 
initial  prehearing  conference  althcog 
the  Chief  Hearing  Examtoer  may  I* 
have  seen  fit  to  do  so  and  ™^["* 
supplementary  prehearing  confertneeii 


fjiday,  Soiember  22,  1963 
^gffidaDce    with     5  1.251(b)     of     this 

'^)  petitions  requesting  a  change  in 
M  plsce  of  hearing  where  the  hearing* 
te  fArfijled  to  begin  In*  the  District  of 
oJ^bia  or  where  the  hearing  is  sched- 
^L  to  begin  at  a  field  location  and  all 
^ooprlate  proceedings  at  that  location 
Se  not  been  completed.  (See  §  1.253 
flf  this  chapter.' 

(e)  Petitions  of  applicants  requesting 
-jnnlssion  to  file  written  appearances 
J^^  expiration  of  the  20-day  period 
provided    for    in     §  1.221(c)     of     this 

ebspter. 

(f)  Dismissal  of  applications  with 
^udice  In  accordance  with  the  pro- 
JSons  of  §  1.221(c)   of  this  chapter. 

(g)  Petitions  filed  by  an  applicant  re- 
gjjtlng  that  its  application  or  the  pro- 

Igg^ogi  thereon  be  dismissed,  except  as 
juch  petitions  are  acted  on  by  the  Re- 
view Board  under  §  0.365(b). 

(h)  In  the  absence  of  the  hearing  ex- 
yulner  who  has  been  designated  to  pre- 
side in  ft  proceeding,  to  discharge  the 
jKjring  examiner's  functions. 

(i)  All  pleadings  (such  as  motions  for 
jjiension  of  time)  which  are  related  to 
fitters  to  be  acted  upon  by  the  Chief 
Bfgrtng  Examiner. 

S  0JS7     Record  of  actions  taken. 

laXkms  taken  by  the  Chief  Hearing 
]frfm<nw  shall  he  recorded  each  week 
tul  filed  in  the  official  minutes  of  the 
Commission. 

Review  Board 

|0J61     General  authority. 

(»)  The  Review  Board  is  a  permanent 
bidy  with  continuing  functions.  The 
Bttln  function  of  the  Board  is  to  review 
BStters  referred  to  it  by  the  Commission 
in  hearing  proceedings.  The  Board  also 
tata  original  action  on  certain  inter- 
kjcutory  matters  which  arise  during  the 
eoane  <rf  hearing  proceedings.  The 
hetrtng  matters  referred  to  the  Board 
oo  «  regular  basis  are  listed  in  {  0.365. 
Other  bearing  matters  may  be  referred 
to  the  Board  for  review  on  a  case  by 
cmebMia,  either  at  the  time  of  designa- 
tion tor  hearing  or  upon  consideration  of 
eneptlons.  The  Commission  may.  from 
ttae  to  time,  assign  the  Board  additional 
duties  not  inconsistent  with  these 
faaetk>ns. 

(b)  Any  matter  ref  rt'red  to  the  Board 
on  a  regular  basis  or  otherwise  may.  on 
Ita  own  motion  or  upon  Its  considera- 
tion of  the  motion  of  any  party,  be  cer- 
tified bj  the  Board  to  the  Commission, 
with  a  request  that  the  matter  be  re- 
viewed by  the  Commission,  if  In  the 
Bosrf'i  Judgment  the  matters  at  issue 
are  of  such  ft  nature  as  to  warrant  Com- 
olsslffli  review  of  any  decision  which 
the  Board  might  otherwise  have  made. 
H  a  majority  of  the  meml>ers  of  the 
Oommlsslon  then  holding  office  vote  to 
mnt  the  Board's  request,  the  matter 
»»n  be  reviewed  by  the  Commission. 

(c)  Whenever  the  Commission  deter- 
ges that  a  matter  pending  before  the 
TO  liwolves  a  novel  or  Important  Issue 
«J*w  or  policy,  it  may.  on  its  own  mo- 
«.  by  the  vote  of  a  majority  of  the 
aeaibers  then  holding  ofDce.  direct  that 
»ny  matter  before  the  Board  be  certified 
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to  the  Commission  for  decision.  How- 
ever, no  petition  requesting  the  Com- 
mission to  take  such  action  will  be 
entertained. 

(d)  The  Review  Board  shall  decide 
each  matter  before  it  by  majority  vote 
in  accordance  with  the  Communications 
Act  of  1934,  as  amended,  rules  and  regu- 
lations, case  precedent,  and  established 
policies  of  the  Commission.  In  review- 
ing initial  decisions  referred  to  it,  the 
Review  Board  is  authorized  to  perform 
all  of  the  review  functions  which  would 
otherwise  have  been  performed  by  the 
Commission  under  §§  1.273-1.282  of  this 
chapter 

(e)  The  Review  Board  is  composed  of 
three  or  more  Commission  employees. 
Members  of  the  Board  are  designated 
by  the  Commission,  serve  indefinitely  on 
a  full-time  basis,  and  are  responsible 
only  to  the  Commission.  Neither  the 
Commission  nor  any  of  its  members  will 
discuss  the  merits  of  any  matter  pending 
before  the  Board  with  the  Board  or 
any  of  its  members. 

(f )  A  minimum  of  three  members  will 
participate  in  each  case  referred  to  the 
Board.  A  majority  of  the  members  who 
participate  in  a  case  shall  constitute  a 
quorum.  Any  member  assigned  to  a  case 
who  is  not  present  at  oral  argument  may. 
after  reading  the  transcript  of  oral  argu- 
ment, participate  in  the  Board's  deci- 
sion. However,  so  far  as  practicable. 
all  of  the  members  of  the  Board  assigned 
to  a  case  shall  hear  oral  argiunent. 

(g)  Except  in  interlocutory  matters, 
each  opinion  of  the  Review  Board  will 
be  signed  by  one  of  its  members,  who 
shall  be  responsible  for  its  preparation. 

(h)  Actions  taken  by  the  Review 
Board  shall  be  recorded  In  writing  and 
filed  in  the  official  minutes  of  the  Com- 
mission. 

§  0.363      .AiithoriiT   dele|i;ated   to   the   Re- 
vievr  Board  on  a  refrular  basis. 

(a)  Review  of  initial  decisions.  Un- 
less the  Commission  specifies  to  the  con- 
trary at  the  time  of  designation  for  hear- 
ing or  otherwise,  the  Review  Board  shall 
review  initial  deciaiona  of  hearing  ex- 
aminers in  the  following  proceedings: 

(1)  Television  translator  proceedings. 

<2;  Standard  (AM)  and  FM  broadcast 
proceedings,  except  as  follows: 

<i)  Revocation,  renewal,  cease  and  de- 
sist, and  forfeiture  proceedings. 

<ii)  Proceedings  which  involve  section 
319(c)  of  the  Communications  Act  of 
1934.  as  amended. 

(iii)  Proceedings  which  involve  Initial 
application  for  construction  permit  for 
a  Class  II-A  station  on  clear  channel 
frequencies. 

(3)  Proceedings  on  applications  of 
communications  common  carriers  filed 
under  Title  HI  of  the  Communications 
Act. 

(4)  Proceedings  invcdvlng  complaints 
against  communications  common  carri- 
ers for  recovery  of  overcharges. 

<5)  Safety  and  Special  Radio  Services 
proceedings. 

(6)  Proceedings  involving  suspension 
of  operator  licenses  or  permits. 

cb)  Original  action  tm  interlocutory 
matters.    The  Review  Board  Rhfrij  take 

original  action  on  the  following  Inter- 
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locutory  matters  in  proceedings  con- 
ducted by  hearing  examiners : 

(1)  Petitions  to  amend,  modify,  en- 
large, or  delete  issues  upon  which  the 
hearing  was  ordered. 

(2>  Petitions  to  intervene. 

*3)  Requests  for  leave  to  file  plead- 
ings in  addition  to  those  authorized  bv 
§  1.294  of  this  chapter. 

(4)  Petitions  by  adverse  parties  re- 
questing dismissal  of  an  application. 

(5)  Joint  requests  for  approval  of 
agreements  filed  pursuant  to  §  1.525  of 
this  chapter,  and.  il  further  hearing  is 
not  required  on  issues  other  than  those 
arising  out  of  the  agreement,  to  tenni- 
nate  the  proceeding  and  make  appro- 
priate disposition  of  all  applications. 

(6)  Petitions  for  waiver  of  §  1.594  of 
this  chapter  insofar  as  that  section  re- 
quires that  local  notice  of  hearing  be 
given  within  a  certain  time,  at  a  certain 
place,  or  in  a  certain  manner. 

<7)  Dismissal  of  appUcations  with 
prejudice  for  failure  to  comply  with  the 
local  notice  requirements  of  §  1.594  of 
this  chapter. 

(8)  Dismissal  of  cease  and  desist,  sus- 
pension, and  revocation  proceedings. 

(9)  Petitions  for  acceptance  of  late 
WTitten  api>earances  pursuant  to  S  1.91 
(c) .  and  petitions  for  acceptance  of  late 
written  statements  pursuant  to  §  1.92(b) 
of  this  chapter. 

(10)  TerminaUon  of  hearing  proceed- 
ings in  accordance  with  i  1.92(c)  of  this 
chapter. 

(c)  Action  on  appeals  from  interlocu- 
tory rulings.  The  Review  Board  shall  act 
on  appeals  from  Interlocutory  rulings  of 
the  hearing  examiner. 

(d)  Action  on  pleadings  filed' in  cases 
on  matters  before  the  Board.  The  Re- 
view Board  shall  act  on  all  pleadings 
filed  in  cases  or  matters  -which  are  be- 
fore the  Board. 

Chief,  Office  of  Opinions  and  Riview 

§0.371     .Authority  delegated. 

(a)  The  Chief,  Office  of  Opinions  and 
Review,  is  delegated  authority  to  act 
upon  all  uncontested  motions  or  peti- 
tions for  extension  of  time  filed  in  any 
adjudicative  hearing  proceeding  which 
is  pending  before  the  Commission  en 
banc. 

(b)  Actions  taken  by  the  Chief.  Opin- 
ions and  Review,  pursuant  to  the  pro- 
visions of  this  section  shall  be  recorded 
each  week  In  writing  and  filed  In  the 
official  minutes  of  the  Commission. 

Defense  and  Emergbnct  Prkparedness 
Delegations 

§0.381      Defense  Commiseioner. 

(a)  The  authority  delegated  to  the 
Commission  under  Executive  Order  11092 
is  redelegated  to  Che  Defense  Commis- 
sioner. 

(b)  Actions  taken  by  the  Defense 
Commissioner  pursuant  to  paragraph  (a) 
of  this  section  shall  be  recorded  In  writ- 
ing and  filed  Jn  the  official  minutes  of 
the  Commission. 

§  0.383      Emergeney  Relocation  Boju^. 

(a)  During  any  period  In  which  the 
Commission  is  unable  to  f  tinction  because 
of  the  circumstances  set  forth  in  §  0.186 


12410 

(a),  all  work,  business  or  functions  of 
the  Federal  Communications  Commission 
arising  imder  the  Communications  Act 
of  1934.  as  amended,  is  assigned  and  re- 
ferred to  the  Emergency  Relocation 
Board. 

(b)  The  Board,  acting  by  a  majority 
thereof,  shall  have  the  power  and  au- 
thority to  hear  and  determine,  order,  cer- 
tify, report  or  otherwise  act  as  to  any  of 
the  said  work,  business  or  functions  so 
assigned  or  referred  to  it,  and  in  respect 
thereof  shall  have  all  the  Jurisdiction 
and  powers  conferred  by  law  upon  the 
Commission,  and  be  subject  to  the  same 
duties  and  obligations. 

(c)  Any  order,  decision  or  report  made 
or  other  action  taken  by  the  said  Board 
in  respect  of  any  matters  so  assigned  or 
referred  shall  have  the  same  effect  and 
force,  and  may  be  made,  evidenced,  and 
enforced  in  the  same  manner,  as  if  made 
or  taken  by  the  Commission. 

(d)  Actions  taken  by  the  Board  shall 
be  recorded  each  week  in  writing  and 
filed  in  the  ofBcial  minutes  of  the  Com- 
mission. 

§  0.385  FCC  representatives  assigned  to 
Regional  Preparedness  Boards  of  the 
Office  of  Emergency  Planning  during 
a  wartime  emergency  period. 

Engineers  in  charge  of  Field  Engineer- 
ing Bureau  district  offices  at  Boston. 
Massachusetts;  Baltimore.  Maryland; 
Atlanta,  Georgia;  Detroit,  Michigan; 
Dallas.  Texas;  Denver.  Colorado;  San 
Francisco.  California;  and  Seattle, 
Washington,  are  designated  as  FCC  rep- 
resentatives to  Regional  Preparedness 
Boards.  Assistant  Engineers  in  Charge 
of  the  same  offices  are  designated  as  al- 
ternates. These  Boards  will  be  activated 
in  wartime  emergency  periods  or  during 
Civil  Defense -exercises.  These  FCC  rep- 
resentatives will  give  advice  and  assist- 
ance to  Regional  Directors  of  the  Office 
of  Emergency  Planning  and  to  other  Fed- 
eral agencies  within  the  respective  Office 
of  Emergency  Planning  region  on  mat- 
ters relating  to  the  functions  and  re- 
sponsibilities of  the  FCC.  They  will  also 
coordinate  FCC  operations  within  the 
region  in  the  event  of  a  regional  "cut-off" 
"situation.  For  the  purpose  of  delegating 
authority  to  FCC  representatives  to  act 
for  the  Commission,  a  regional  "cut-off" 
situation  shall  be  considered  as  existing 
when  either  no  communication  to  higher 
authority  within  the  FCC  can  be  effected, 
or  such  communication  as  exists  could 
not  be  expected  to  provide  an  answer 
from  higher  authority  within  the  FCC 
in  time  to  authorize  urgent  actions  that 
the  FCC  representative  determines  can- 
not be  delayed  until  such  answer  is  re- 
ceived. The  delegations  of  authority  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  are  made  to  these  Engi^ 
neers  in  Charge  or  to  their  alternates, 
to  enable  them  to  carry  out  their 
responsibilities. 

<a)  When  communication  is  available 
to  higher  authority  within  the  FCC. 
When  instructions  can  be  obtained  from 
higher  authority  within  the  FCC.  dele- 
gation of  authority  to  FCC  representa- 
tives assigned  to  Regional  Preparedness 
Boards  shall  comprise  that  set  forth  in 


RULES  AND  REGULATICNS 

9  0.314.  Action  under  this  delegation 
must  be  consistent  with  any  defense  rules 
that  supersede  rules  for  normal  condi- 
tions, wartime  plans  and  emergency 
orders  that  may  be  adopted  by  the  Com- 
mission, emergency  legislation.  Execu- 
tive Orders,  And  any  pertinent  actions  of 
other  Government  agencies  taken  pur- 
suant to  authority  delegated  to  them 
under  section  606  of  the  Communica- 
tions Act  of  1934,  as  amended. 

(b)  During  a  temporary  "cut-off"  pe- 
riod when  communication  to  higher  au- 
thority within  the  FCC  is  disrupted. 
When  instructions  cannot  be  obtained 
from  higher  authority  within  the  FCC 
and  when  immediate  action  must  be 
taken,  delegation  of  authority  to  FCC 
representatives  assigned  to  Regional  Pre- 
paredness Boards  of  the  Office  of  Emer- 
gency Planning  shall  comprise  the  fol- 
lowing in  addition  to  the  delegations  in- 
cluded in  paragraph  ta)  of  this  section: 

(1)  Matters  delegated  to  the  Chief  and 
Associate  Chief  of  the  Field  Engineering 
Bureau  under  §  0.311(b). 

(2)  Matters  delegated  to  the  Chief. 
Broadcast  Bureau  by  §  0.281. 

(3)  Matters  delegated  to  the  Chief. 
Safety  and  Special  Radio  Services  Bu- 
reau by  §§0.331-0.333.  except  for  the 
authority  to  act  on  requests  for  waiver 
or  rules  governing  the  availability  of 
frequencies  below  25  megacycles  in  the 
Aviation  and  Maritime  Services. 

(4)  Matters  delegated  to  the  Chief. 
Common  Carrier  Bureau  by  §§  0.291, 
0.294.  0.303(d)-(f),  0.304,  0  305.  and 
0.307. 

(5)  Matters  delegated  to  the  Office  of 
the  Chief  Engineer  by  §§  0.241  and  0.243 

(6)  Authority  to  act  on  requests  for 
temporary  authorizations  for  new  or 
modified  radio  station  operations,  sub- 
ject to  the  provisions  of  the  Communica- 
tions Act  of  1934,  as  amended. 

(7)  Authority  to  act  on  requests  for 
temporary  authorization  for  all  classes 
of  radio  operators,  subject  to  the  pro- 
visions of  the  Communications  Act  of 
1934,  as  amended. 

(8)  Authority  to  waive  temporarily 
any  provisions  of  this  chapter  applicable 
to  radio  stations  and  radio  operators, 
subject  to  the  provisions  of  the  Com- 
munications Act  of  1934,  as  amended: 
Provided,  however.  That  such  authority 
shall  not  include  waiver  of  rules  gov- 
erning the  availability  of  frequencies 
below  25  megacycles  in  the  Aviation  and 
Maritime  Services,  nor  any  of  the 
Emergency  Broadcast  System  Rules. 

(c)  General.  (1)  All  authorizations 
granted  pursuant  to  authority  contained 
in  paragraph  (b)  of  this  section  shall  be 
reported  to  higher  Commission  authority 
at  the  earliest  opportunity.  Such  au- 
thorizations shall  be  subject  to  review 
and  cancellation  or  revision,  without 
hearing,  by  the  FCC  representatives  as- 
signed to  Regional  Preparedness  Boards 
or  by  higher  Commission  authority  when 
the  need  for  such  action  arises. 

(1)  Written  authorizations  granted 
pursuant  to  authority  contained  in 
paragraph  (b)  of  this  section  shall  show 
plainly  on  their  face  that  they  are  tem- 
porary authorltotions,  not  to  exceed  30 
days  from  the  date  of  issue,  and  subject 
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to  review  smd  cancellation  or  r««f>u> 
without  hearing.  '^'wlai 

(il)  Where  immediate  oral  authiw 
tions  are  necessary,  the  appUca^^ 
be  orally  Informed  of  the  llmitaS2 
enumerated  above  in  this  subpartoSS 
and  the  oral  authorization  shall  be«!? 
lowed  as  soon  as  possible  by  a  wh^ 
authorization  bearing  the  same  lUtf^ 
issue  as  the  date  of  oral  authorSSif 
If  the  "cut-off"  period  exceeds  3o  SJi 
in  duration,  such  authorizations  m^^ 
renewed  for  additional  periods  of  3oiL 
each.  ^'^ 

(21  Actions  taken  under  any  dOttt. 
tion  of  authority  must  take  Intoftrii 
account,  and  be  in  conformance  wmT 
any  defense  rules  that  supersede  rS 
for  normal  conditions;  wartime  eiB» 
gency  plans  and  orders  of  the  ConaS! 
sion;  emergency  legislation;  ^ecuS» 
Orders ;  and  any  pertinent  actloai  m 
other  Government  agencies  takax  p» 
suant  to  authority  delegated  to  tha 
under  section  606  of  the  Communis 
tions  Act  of  1934,  as  amended. 

(3)  No  actions  shall  be  taken  unfar 
any  delegation  of  authority  until  M 
consideration  is  given  to  the  effect  of 
such  actions  on  the  continuance  of  vitii 
radio  communications,  both  GovenuBeot 
and  non-Government,  on  a  worid*wkk 
or  nation-wide  basis  and  in  adjatent 
regions.  If  the  FCC  representatite  u- 
signed  to  the  Regional  Prepandnoi 
Board  of  the  Office  of  Emergency  Plm. 
ning  determines  that  interference  to 
radio  operations  outside  of  a  "cut-off" 
region  may  result  by  authorizing  new  or 
modified  radio  facilities  (for  exuoiiie, 
a  change  of  frequency  or  power  (A  i 
radio  station) .  he  shall  withhold  ndi 
authorization  unless  directed  to  gnat 
the  temporary  authorization  by  higher 
authority. 

(4)  Coordination  shall  be  effected, 
where  possible,  with  the  PCC  repreeenti- 
tlves  assigned  to  Regional  Preparedua 
Boards  of  the  Office  of  EmezgeBcj 
Planning  in  adjacent  regions  before aet- 
ing  to  authorize  temporary  request*  for 
radio  operations. 

(5)  New  obligations  incurred  pursuant 
to  delegation  of  authority  specified  is 
this  section  for  personal  service,  pro- 
curement, contract  agreements,  and  ilm- 
ilar  items  shall  not  exceed  the  amoont 
authorized'  by  the  Commission's  Budget 
Officer  in  periodic  emergency  aUotaent 
authorizations. 

§  0.396      Record  of  actions  taken. 

Actions  taken  under  §  0.385(b)  byFOC 
representatives  assigned  to  Regiooil 
Preparedness  Boards  of  the  Office  d 
Emergency  Planning  shall  be  reported 
in  writing  to  Chief.  Field  Englneerliif 
Bureau  at  the  earliest  opportunity. 

§  0.387  Other  defense  and  emergCKT 
preparednes!)  delegations;  crOM  ttl- 
erence. 

(a)  For  authority  of  the  Chief  of  tbt 
Broadcast  Bureau  to  issue  National  De- 
fense Emergency  Authorizations,  lee 
5§  0.281(h)  and  1.502. 

(b)  For  authority  of  the  Chid  ai 
Associate  Chief  of  the  Field  EngiaeeilW 
Bureau  to  declare  a  general  communto- 
tions  emergency,  see  §  0.311(b). 
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Subpart  C — InformaHon   and 
Applications 

Geitxral 

c  0  401      Location  of  Comniitioiun  offices. 

(ft)  The  main  offices  of  the  Conomis- 
sion  are  located  in  the  New  Post  Office 
Building.  13th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.,  and  in 
the  1101  Building.  11th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington.  DC. 
The  mailing  address  for  these  offices  is : 

Federal  Communications  Commission. 
Washln^on,  DC.  20554. 

(b)  The  Commission's  laboratory  is 
located  north  of  Laurel,  Maryland.  The 
mailing  address  is: 

FCC  Laboratory. 

Box  31. 

Laurel.  Maryland.  20810. 

(c)  The  locations  of  the  field  offices 
of  the  Field  Engineering  Bureau  are 
listed  in  J  0.121. 

(d)  The  locations  of  the  field  offices  of 
the  Common  Carrier  Bureau  are  listed 
in  5  0.94(b). 

(e)  The  Commission   also  maintains 
an  ofBce  at  Gettysburg.  Pennsylvania 
The  mailing  address  for  this  office  is : 

Federal  Communicaftons  Commission, 

334  Tort  Street. 

Gettysburg.  Pennsylvania,   17325. 

§  0.4O3     Hours :  meetings. 

(a)  Hours.  The  offices  of  the  Com- 
mission are  open  from  8 :  30  a.m.  to  5  p.m  . 
Monday  through  Friday,  excluding  legal 
holidays. 

(b)  Meetings.  Unless  otherwise  di- 
rected, meetings  of  the  Commission  are 
held  at  its  main  office  in  Washington, 
D.C. 

§0.403     Misrclluneou.o  Mibniittalo  or  re- 
quests. 

Persons  desiring  to  make  requests  or 
submittals  of  a  general  nature  should 
communicate  with  the  Office  of  the  Sec- 
retary of  the  Commission.  Those  who 
wish  to  apply  for  employment  should 
communicate  with  the  CThief.  Manpower 
Utilization  and  Survey  Division.  Both 
offices  are  in  Washington.  D.C. 

§  0,407     Reports  of  violations. 

Reports  of  violations  of  the  Commu- 
nications Act  or  of  the  Commission's 
rules  and  regulations  may  be  submitted 
to  the  Commission  in  Washington  or 
to  any  field  office. 

INFORBIATION 
§  0,41 1     Public  information. 

Any  person  desiring  to  obtain  infor- 
mation may  do  so  by  writing  or  coming 
in  person  to  any  of  the  Commission's 
offices.  A  broader  range  of  information 
and  more  comprehensive  information  fa- 
cilities are  available  at  the  Commission's 
main  ofBce  In  Washington.  D.C,  how- 
em,  and  Inquiries  of  a  general  nature 
should  ordinarily  be  submitted  to  that 
office. 

80.41S     General  information  ofTire. 

[Reports  and  Information 

""   -^^Post  Office  Building. 

y  obtain  copies  of 

;„__-- "-v"^   yommlssion  actions. 

wrajw  <locmnem»Vdopted  by  the  Com- 
™«on  and  other  public  releases,  as  they 
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are  issued.  Back  issues  of  pubhc  releases 
are  available  for  inspection  in  this  Office. 
Copies  of  fact  sheets  which  answer  re- 
curring quesUons  about  the  Commis- 
sions functions  may  be  obtained  from 
this  Office. 

§0.413      Public  reference  rooms. 

Pubhc  reference  roMns  are  main- 
tained by  .  the  Commission  where  the 
public  may  inspect  any  material  which 
is  available  for  pubUc  inspection  in  ac- 
cordance with  5  0.417.  Unless  otherwise 
indicated,  these  rooms  are  located  in 
the  New  Post  Office  Building,  13th  Street 
and  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.    They  are  as  follows: 

(a)  The  Broadcast  and  Docket  Refer- 
ence Room.  Here  the  public  may  in- 
spect all  broadcast  applications  and  files 
relating  thereto,  lists  described  in 
§§  0.419.  0  421,  and  0.425,  dockets  relat- 
ing to  all  Commission  matters  which 
have  been  designated  for  hearing  or 
which  are  the  subject  of  rule  making  pro- 
ceedings, any  other  docketed  matters. 
and  undocketed  petitions  for  rule 
making. 

'b)  The  public  may  inspect  all  safety 
and  special  applications  and  files  re- 
lating thereto  at  the  offices  of  the  Divi- 
sions of  the  Safety  and  Special  Radio 
Services  Bureau  which  process  such  ap- 
plications. The  categories  of  radio  sta- 
tions in  the  Safety  and  Special  Radio 
Ser\ices,  and  the  Divisions  concerned 
therewith,  are  listed  in  8  1-951  of  this 
chapter.  The  Marine  Radio  Division, 
the  Public  Safety  Radio  Division,  and 
the  Amateur  and  Citizens  Radio  Division 
are  located  In  the  1101  Building,  llth 
Street  and  Pemisylvanla  Avenue  NW., 
Washington,  D.C.  In  addition,  a  com- 
plete file  conc?rnii;g  amateur  radio 
operators  is  available  for  Inspection  in 
the  Amateur  License  Reference  Room, 
which  also  is  located  in  the  1101  Build- 
ing. 

ic)  Information  concerning  appUca- 
tions  filed  by  commercial  radio  operators 
may  be  obtained  at  the  1101  Building, 
llth  :^treet  and  Pexmsylvania  Avenue 
NW.,    Washington.   D.C. 

<d'  The  Common  Carrier  Reference 
Rooms,  located  in  the  1101  Building, 
llth  Street  and  Pennsylvania  Avenue 
NW.  Here  the  public  may  inspect  the 
following: 

( 1 )  All  annual  and  other  reports  filed 
by  common  carriers  pursuant  to  section 
219(a)  of  the  Communications  Act. 

(2)  The  schedules  for  all  charges  for 
Interstate  and  foreign  wire  or  radio 
communications  filed  pursuant  to  section 
203  of  the  Communications  Act. 

(3)  Contracts,  agreements,  or  ar- 
rangements between  carriers  filed  pur- 
suant to  section  211(a)  of  the  Com- 
munications Act. 

14)  All  applications  for  common  car- 
rier authorizations,  both  radio  and  non- 
radio,  and  files  relating  thereto. 

« e )  The  Experimental  Services  Branch 
of  the  Technical  Division  of  the  Office 
of  the  Chief  Engineer.  Here  the  pubUc 
may  inspect  experimental  license  files. 

(fi  The  Frequency  Registration  and 
Notification  Branch  of  the  Frequency 
Allocation  and  Treaty  Division,  Office 
of  Chief  Engineer.    Here  the  public  may 
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inspect    the    frequency    records    of    the 
Commission. 

<  g '  The  Technical  Standards  Branch 
of  the  Technical  Division  of  the  Office 
of  the  Chief  Engineer.  Here  the  public 
may  inspect  the  Radio  Equipment  Lists 
•  lists  of  type-approved  and  type-ac- 
cepted equipment). 

§  0.417      Inspection  of  records. 

(a)  Subject  to  the  provisions  of  sec- 
tions 4(j)  and  606  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  fol- 
lowing Commission  records  are  open  to 
public  inspection: 

•  1)  Tariff  schedules  required  to  be 
filed  under  section  203  of  the  Communi- 
cations Act.  all  documents  filed  in  con- 
nection therewith,  and  all  communica- 
tions related  thereto. 

(2)  Valuation  reports  filed  under  sec- 
tion 213  of  the  Communications  Act. 
including  exhibits  filed  in  connection 
therewith,  unless  otherwise  ordered  by 
the  Commission,  with  reasons  therefor, 
pursuant  to  section  213(f)  of  the  Com- 
munications Act. 

(3)  Annual  and  monthly  reports  re- 
quired to  be  filed  under  section  219  of 
the  Communications  Act. 

(4)  Contracts,  agreements,  or  ar- 
rangements between  carriers  filed  pur- 
suant to  section  211(a)  of  the  Communi- 
cations Act,  except  for  those  kept  con- 
fidential by  the  Conmiission  pursuant  to 
secton  412  of  the  Act.  The  Commission 
will  give  appropriate  consideration  to  a 
petition  filed  by  any  person  showing  that 
any  such  contract,  agreement,  or  ar- 
rangement relates  to  foreign  wire  or 
radio  communication;  that  Its  publica- 
tion would  place  American  communica- 
tion companies  at  a  disadvantage  in 
meeting  the  competition  of  foreign  com- 
munication companies:  and  that  the 
public  interest  would  be  served  by  keep- 
ing its  terms  confidential. 

(5)  All  applications  and  amendments 
thereto  filed  under  Title  n  or  Title  HI 
of  the  Communications  Act,  including 
all  documents  and  exhibits  filed  with  and 
made  a  part  thereof ;  all  communications 
opposing  or  endorsing  any  such  applica- 
tion; all  pleadings,  briefs,  and  other 
papers  filed  with  the  Commission  with 
respect  to  such  appUcations;  transcripts 
of  testimony,  depositions,  and  exhibits 
pertaining  to  such  applications;  orders 
and  other  documents  issued  by  the  Com- 
mission or  the  presiding  officer  in  pro- 
ceedings thereon;  and  all  authorizations 
and  certifications  issued  upon  such  ap- 
pUcations. Pursuant  to  section  3(c)  of 
the  Administrative  Procedure  Act.  how- 
ever, the  Conmiission  may,  upon  a  finding 
of  good  cause,  either  on  its  own  motion 
or  on  motion  of  an  applicant,  permittee, 
or  hcensee,  designate  any  of  the  material 
in  this  subparagraph  as  "not  for  public 
inspection". 

(6)  All  petitions  for  issuance,  amend- 
ment, or  repeal  of  any  rule,  including  all 
documents  or  exhibits  filed  with  and 
made  a  part  thereof;  all  communications 
opposing  or  endorsing  any  such  petition ; 
all  pleadings,  comments,  briefs,  and 
other  papers  filed  in  rule  making  pro- 
ceedings; transcripts  of  testimony,  dep- 
ositions, and  exhibits  in  such  proceed- 
ings; and  all  orders  and  other  documents 
Issued  by  the  Commission  or  the  pre- 
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siding  ofiBcer  in  such  proceedings.  Pur- 
suant to  section  3(c)  of  the  Administra- 
tive Procedure  Act,  however,  the 
Commission  may,  upon  a  finding  of  good 
cause,  either  on  its  own  motion  or  on 
motion  of  any  participant  in  the  rule 
making  proceeding,  designate  any  of  the 
material  in  this  paragraph  as  not  for 
public  inspection. 

(7)  All  minutes  of  Commission  actions, 
except  for  minutes  of  classified  matters 
(pursuant  to  section  4(j)  of  the  Com- 
mvmications  Act)  and  executive  matters 
(pursuant  to  section  3  of  the  Administra- 
tive Procedure  Act) . 

(8)  The  Master  Frequency  Records 
(Standard  Form  128) . 

(9)  Files  relating  to  submarine  cable 
landing  licenses,  except  for  maps  show- 
ing the  exact  location  of  submarine 
cables,  which  are  withheld  from  public 
inspection  under  section  4(j )  of  the  Com- 
munications Act. 

(b)  Subject  to  statutory  restrictions, 
the  Commission  may  in  its  discretion 
open  other  records  to  public  inspection, 
upon  written  request  describing  in  detail 
the  documents  to  be  inspected  and  the 
reasons  therefor.  Normally,  however, 
the  following  Commission  records  are 
not  open  to  public  inspection : 

(1)  The  information  filed  under  §  1.611 
of  this  chapter,  and  network  and  tran- 
scription contracts  filed  under  §  1.613  of 
this  chapter.    See  18  U.S.C.  1905. 

(2)  Information  submitted  by  equip- 
ment manufacturers  and  other  persons, 
in  accordance  with  the  provisions  of 
§§  2.557.  5.204,  and  15.70  of  this  chapter. 
See  18  U.S.C.  1905. 

(3)  Personnel  files.    See  5  U.S.C.  631. 

(Sees.  4.  213.  412  and  606.  48  Stat.  1066,  1074, 
1099  and  1104,  as  amended;  47  UJ5.C.  154. 
213,  412  and  606.  Sec.  1905,  62  Stat.  791; 
18  U.S.C.  1905.  Sec.  1753,  Revised  Statutes; 
5  U.S.C.  631) 

§  0.419      The     FCC     Service     Frequency 
Lists. 

Lists  of  frequency  assignments  to 
radio  stations  authorized  by  the  Com- 
mission are  recapitulated  periodically  by 
means  of  a  machine  record,  system.  All 
stations  licensed  by  the  Commission  are 
Included,  except  the  following:  Aircraft. 
Amateur,  Citizens  (except  Class  A) ,  Civil 
Ait.  Patrol,  and  Disaster.  The  resulting 
documents,  the  FCC  Service  Frequency 
Lists,  consist  of  several  volumes  ar- 
ranged by  nature  of  service,  in  frequency 
order,  including  station  locations,  call 
signs  and  other  technical  particulars  of 
each  assignment.  These  documents  are 
available  for  public  examination  at  each 
of  the  Commission's  Field  Engineering 
Bureau  field  oflices  (see  §  0.121)  and.  in 
Washington,  D.C.,  at  the  Commission's 
Broadcast  and  Docket  Reference  Room 
and  in  the  offices  of  the  Frequency  Regis- 
tration and  Notification  Branch  of  the 
Frequency  Allocations  and  Treaty  Di- 
vision, Office  of  the  Chief  Engineer. 
They  may  be  purchased  from  the  Sea- 
brooke  Printing  Co.,  514  10th  Street  NW.. 
Washington.  D.C.,  20004. 

§  0.421     The  NARB.\  List. 

Pursuant  to  the  North  American 
Regional  Broadcast  Agreement  and  the 
U.S./Mexican  Agreement,  appropriate 
countries  are  notified  of  standard  broad- 
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cast  station  assignments  as  they  are 
made.  The  information  thus  supplied 
by  notice  includes  freQuency,  station  lo- 
cation, call  letters,  power  and  other 
technical  particulars.  Every  6  months, 
a  recapitulative  list  containing  this  in- 
formation for  all  existing  standard 
broadcast  stations,  arranged  in  fre- 
quency order,  is  prepared  by  the  Com- 
mission. This  is  the  so-called  NARBA 
List.  These  lists  are  available  for  pub- 
lic examination  at  each  of  the  Commis- 
sion's Field  Engineering  Bureau  field 
offices  (see  §  0.121)  and,  in  Washington, 
D.C..  at  the  Commission's  Broadcast  and 
Docket  Reference  Room.  They  may  be 
purchased  from  the  Seabrooke  Printing 
Co.,  514  10th  Street  MW..  Washington, 
D.C..  20004. 

§  0.423      The   Radio    Equipment    Lists. 

Lists  of  type  approved  and  type 
accepted  equipment  (the  Radio  Equip- 
ment Lists)  are  prepared  periodically  by 
the  Commission.  These  documents  are 
available  for  public  examination  at  each 
of  the  Commission's  Field  Engineering 
Bureau  field  offices  (see  §0.121)  and  in 
Washington,  D.C.,  in  the  offices  of  the 
Technical  Standards  Branch  of  the 
Technical  Division  of  the  Office  of  the 
Chief  Engineer. 

§  0.425  Lists  of  authorized  hroadrast 
stations  and  pendinji  hroadrast  appli- 
cations. 

Periodically  the  Commission  pre- 
pares lists  containing  information  about 
authorized  broadcast  stations  and  pend- 
ing applications  for  such  stations.  These 
lists,  which  are  prepared  by  an  address- 
ing machine,  contain  frequency,  station 
locations,  and  other  particulars.  They 
are  available  for  public  examination  at 
the  Commission's  Broadcast  and  Docket 
Reference  Room,  Washington,  D.C.,  and 
may  be  purchased  from  Cooper-Trent, 
Inc.,  1130  19th  Street  NW.,  Washington. 
D.C..  20006. 

(a)  For  standard  broadcast  stations 
the  lists  are  arranged  as  follows: 

( 1 )  Authorized  stations  arranged  in 
frequency  order,  alphabetically  by  state 
and  city,  and  by  call  letters. 

(2)  Pending  applications  for  new  sta- 
tions and  major  changes  in  existing  fa- 
cilities arranged  in  frequency  order  and 
alphabetically  by  state  and  city. 

(b)  For  FM  broadcast  stations  the  lists 
are  arranged  as  follows: 

1 1  >  Authorized  stations  arranged  by 
call  letters  and  alphabetically  by  state 
and  city. 

(2)  Pending  applications  for  new  sta- 
tions and  major  changes  in  existing  fa- 
cilities arranged  alphabetically  by  state 
and  city. 

(c)  For  television  broadcast  stations 
only  one  list  is  prepared.  This  list  con- 
tains authorized  stations  and  pending 
applications  for  new  stations  and  major 
changes  in  existing  facilities,  and  is  ar- 
ranged alphabetically  by  state  and  city. 

(d)  For  television  broadcast  translator 
stations  only  one  list  is  prepared.  This 
list  contains  authorized  stations  and 
pending  applications  for  new  stations 
and  major  changes  in  existing  facilities 
and  is  arranged  alphabetically  by  state 
and  city. 
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§  0.427      Certified    copies:    requeau  f 
costs.  *i 

Copies  of  any  documents  subjM  ^ 
inspection  under  the  provisionj  « 
§  0.417,  and  copies  of  the  documentifc: 
scribed  in  §§  0.421,  0.423.  and  af 
will  be  prepared  and  certified  by  thai? 
retary,  under  seal,  on  written  reaiM 
specifying  the  exact  documentTft, 
number  of  copies  desired,  and  the  tol 
on  which  the  same  will  be  reqo^ 
Such  request  must  be  made  so  i^t 
permit  a  reasonable  time  for  the  piJ! 
aration  of  such  copies,  and  any  oo^? 
curred  in  the  preparation  of  such  omu 
must  be  prepaid  by  the  person  iw«ff 
application  therefor :  Provided,  h^om 
That,  if  requests  are  received  from  nn! 
resentatives  of  foreign  govenuneati» 
from  persons  residing  in  foreign  eo^ 
tries,  the  criteria  established  by  the  Ik> 
partment  of  Commerce  for  the  oootni 
of  export  of  technical  data  will  be  uS 
into  account  before  such  certified  eoeh 
will  be  made  available. 

§  0.429      >\  here  to  obtain  forms. 

All  forms  for  iise  in  submitting  n. 
plications  for  radio  authorlatJiM 
together  with  instructions  and  iate. 
mation  as  to  filing  such  forma,  m^  || 
obtained  at  the  Washington  offlea  g 
the  Commission  or  at  any  of  the  eatf- 
neering  field  offices  listed  in  f  0.121. 

§  0.431       Printed  puhliiations. 

The  Commission's  printed  publication 
may  be  obtained  from  the  Supcrintei* 
ent  of  Documents.  Government  Prtntkv 
Office,  Washington,  DC.  20402.  Ttaj 
include,  among  other  things,  the  Con- 
mission's  rules  and  regulations,  its  u- 
nual  reports  to  the  Congress,  and  tht 
FCC  Reports. 

Applications 

§  0.441       Flare    of    filing   of  appliratioM 
for  radio  authorizations. 


Class  of  station 

:  >letbod  or  flling 

Sumbat 

eopt» 

(a)  Alaskan  flxcd 

\  ta  Engineer  In 

S. 

public  and 

Charge,  Radio 

.\laskan  pub- 
lic coastal. 

District  No.  M. 

Seattle,  Wash., 

98104. 

(b)  Amateur 

9 

E«  a  0.U3  and 

AiiptdM 

0.445. 

tBtoa. 

(c)  Interim  ship 
station 

s 

Be  5  0.447 

Do. 

licenses. 

(d)  Cltliens 

T 

0  Federal  rom- 
municalions 

Do 

Comnii.sj.lon, 

Oeltysburg. 

Pa.,  1732.^. 

(e)  All  others 

1 

0  Secretary, 
Federal  Com- 
munications 
CommL<iS!ian. 
Washington, 

De. 

D.C.,  30.W4. 

§  0.4-t3      .Applications  for  amateur 

and    operator    license   and/or  «■» 
mercial  operator  license. 

(a)  Application  for  amateur  iMki 
and  operator  licenise  shall  be  filed  tottj 
appropriate  engineering  field  ofBce  IM 
in  ?  0.121.  except  that  appUcattooi  l« 
modification  covering  change  <rf  koM 
•or  for  renewal  license  shall  be  «*■ 
mitted  to  the  Federal  Communicatim 
Commission,     Gettysburg,     Pa..    IT* 


Qpjy  one   copy    of    the    application    is 

fBOuired 

(b)  Application  for  commercial  opera- 
te license  shall  be  filed  with  any  engi- 
iering  fteld  office  listed  in  §  0.121  under 
g^  supervision  the  applicant  desires 
j5  be  examined. 

-0445     Aniaicur    operator    examination 
point''. 

(gi  Examinations  for  amateur  radio 
Q-erator  licenses  are  conducted  at  each 
2uie  Field  Engineering  Bureau  district 
jflccs  listed  in  §  0.121  on  the  days  desig- 
Mitcd  by  the  Engineer  in  Charge  of  the 
ijjjjrict  office.  Examination  schedules 
jny  be  obtained  from  the  Engineer  in 

Cb»ree.  ,         .         , 

(b)  Examinations  are  also  given  fre- 

quflitly.  by  appointment,  at  the  Com- 
jiisslon's  oflices  in  the  following  cities : 

gobUe.Ala.  Tampa.  Pla. 

4DChor»ge.  Alaska.  Savannah,  Ga. 

Sin  Diego,  Calif.  Beaumont,  Tex. 
gui  Pedro.  Calif. 

(c)  Examinations  are  also  given  at 
greater  intervals  in  the  cities  listed  be- 
luf,  which  are  visited  for  that  purpose 
]if  Commission  examiners  from  the  field 
f/^ses  for  such  locations.  For  current 
schedules,  exact  time,  place,  and  other 
ijetails.  Inquirj'  should  be  addressed  to 
the  office  conducting  examinations  at 
the  c^rosen  point. 

QtJARTERLT  POINTS 

Bumingham.  Ala 

Phoenix.  Ariz. 
Uttle  Bock.  Ark 

mmo,  (Jallf 
portWiyne.  Ind 
Iodluupoli3.  Ind. 
DiTenport,  Iowa. 
DBltdnes.  Iowa. 
LoulsTlUe.  Ky. 
GftDd  Rapids.  Mich, 
ft  Louis,  Mo. 
Omaha.  Nebr 
Schenectady.  NY 
Sjracuae,  N.Y. 
miaton-Salem.  N  C 
Cincinnati,  Ohio 


Cleveland,  Ohio. 
Columbus,  Ohio 
Oklahoma  City,  Okla 
Tulsa,  Okla. 
Pittsburgh.  Pa 
WUliamsport,  Pa 
Sioux  Palls,  S.  Dak 
KnoxvlUe.  Tenn. 
Memphis.  Tenn 
Nashville.  Tenn 
Corpus  Chrlstl,  Te.x. 
San  Antonio,  Tex. 
Salt  Lake  City.  Utah. 
Charleston.  W  Va. 
Milwaukee,  Wis. 


Semiannual 


Tucson.  Ariz. 
lUrtf ord.  Conn 
Jickaonnlle.  Fla. 
BoiK.  Idaho 
inchlU,  Kans 
Portland.  Maine 


Jackson,  Miss 
Albuquerque,  N  Mex. 
Wilmington.  N.C. 
Roanoke,  Va. 
Spokane,  Wash 


Annual 


Fairbanlu.  .Maska 
Bdkersfleld.  Calif. 
Hiio.  Hawaii. 
Ubue  Hawaii 
Wiiluku,  Hawaii 
Bangor,  Maine. 
Hirquette.  Mich 


Billings.  Mont 
Great  Palls,  Mont 
Jamestown.  N  Dak. 
Klamath  Falls.  Oreg 
Rapid  City.  8  Dak 
AmarlUo,  Tex. 
El  Paso,  Tex. 

(d)  Arrangements  have  also  been 
mxle,  with  the  cooperation  of  other  Fed- 
eral agencies,  for  Extra  Class  and  Gen- 
eral Class  examinations  in  outlying 
»«as.a8  follows: 

Aluka:  Stattona  of  the  Alaska  Communl- 
eatnni  STitem. 

Onam:  Dtatrtct  Communication*  Officer 
"Wted  BUtea  naval  staUon. 

HwaU:  At  not  exceeding  one  point  on  any 
JJJ«.  by  ttie  Engineer  in   Charge    (Hono- 


X 


FEDERAL  REGISTER 

§  0. 1  47      .\ppli<'ations    for    interim*  ship 
station    licenses. 

Formal  applications  for  ship  station 
licenses  for  use  of  radiotelephone  or  ra- 
dar transmitting  apparatus  or  both  and 
applications  for  modification  of  such 
Ucenses  shall,  when  accompanied  by  re- 
quests for  interim  ship  station  licenses,  be 
filed  in  accordance  with  §  83.35  of  this 
chapter  and  presented  in  person  by  ap- 
plicants or  their  agents  at  the  nearest 
field  office  of  the  Commission  as  shown 
in  ?  0.121  <&'  and  ib>  or  at  the  Commis- 
sion's main  office  in  Washington,  D.C.: 
Provided,  That,  as  an  alternative  pro- 
cedure, an  applicant,  in  Alaska,  for  such 
a  ship  station  license  may  submit  an 
application  by  mail  to  the  Commission's 
Field  Engineering  Office  at  Anchorage, 
Alaska,  when  accompanied  by  a  written 
request  for  an  interim  ship  station  li- 
cense Applications  for  renewal  of  ship 
station  licenses  are  not  subject  to  the 
provisions  of  this  section. 

jiO.Jl')  .Applif-ation^i  for  ship  radio  in- 
spection and  periodical  survey. 

Applications  for  ship  radio  inspection 
or  for  periodical  survey  shall  be  for- 
warded to  the  radio  district  office  nearest 
the  desired  port  of  inspection  or  place 
of  sui^vey. 

§0.t.>l  Applications  for  exemption 
from  (-onipuUory  ship  radio  require- 
nient.s. 

Applications  for  exemption  filed  under 
the  provisions  of  section  352(b)  or  383 
Of  the  Communications  Act;  Regulation 
4,  Chapter  I  of  the  Safety  Convention; 
Regulation  5  or  6.  Chapter  IV  of  the 
Safety  Convention;  Regulation  12(b). 
Chapter  V  of  the  Safety  Convention;  or 
Article  6  of  the  Great  Lakes  Agreement, 
shall  be  filed  at  the  Commission's  offices 
in  Washington,  D.C. 

§  0.4.J.J  Non-radio  c«^niinon  carrier  ap. 
plications. 

All  such  apphcations  shall  be  filed  at 
the  Commission's  offices  in  Washington 
DC. 
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PART    1— RULES   OF    PRACTICE   AND 
PROCEDURE 

Subpart    A — Generol    Rules    of    Proctice   and 


Procedure 
General 

Proceedings  before  the  Commission. 

Declaratory  rulings. 

Suspension,  amendment,  or  waiver  of 

rules 
Computation  of  time. 

Mailing  address  furnished  by  licen- 
see. 

Availability  of  Btation  logs  and  rec- 
ords for  Commlsslcm  Inspection. 
Withdrawal  of  papers. 

Parties  and  PRACrmoNiRs 
Parties. 

Authority  for  representation. 
Persona   who   may   be  adnvltt«d   to 

practice. 


Sec. 

1  1 
12 

1  3 

1  4 
15 

16 

1  8 


1.21 
1  22 
1  23 


Sec. 
1.24 


1.25 


Censure,   suspension,    or   disbarment 
of  attorneys. 

Former   commissioners   and   employ- 
ees 
1  26         Appearances. 

Pleadings  Briefs,  and  Other  Papers 


Informal  requests  for  Commission 
action. 

Applications,  reporU,  complaints: 
cross-reference. 

Requests  for  stay;  cross-reference 

Separate  pleadings  for  different  re- 
quests. 

Pleadings;  filing  periods 

Motions  for  extension  of  time. 

Service  of  documents  and  proof  of 
service. 

Length  of  pleadings 

Specifications  as  to  pleadings  and 
documents 

Specifications  as  to  briefs. 

Number  of  copies  of  pleadings,  briefs, 
and  other  documents. 

Subscription  and  verification. 

General  Application  Procedures 

Procedures  for  handling  applications 

requiring       special       aeronautical 

study. 
Operation  pending  action  on  renewal 

application. 
Action  on  application  for  license  to 

cover  construction  permit 
Detailed       application       procedures; 

cross  references. 

Miscellaneous  Proceedings 

Forfeiture  proceedings  (excluding 
those  pertaining  to  broadcast  li- 
censees and  permittees  or  shlpe  and 
ship  masters) . 

Other  forfeiture  procedures;  cross 
references 

Application  for  radio  operator  li- 
cense. 

Procedure  wlth.respect  to  commercial 
radio  operator  license  applications. 

Suspension  of  operator  licenses. 

Modification  of  license  or  construc- 
tion permit  on  motion  of  the  Com- 
mission. 

Notice  of  violations. 

Revocation  and  or  cease  and  desist 
proceedings;  hearings 

Revocation  and  or  cease  and  desist 
proceedings,  after  waiver  of  hear- 
ing 

Reconsideration    and    Review    or    Actions 
Taken  PtrESUANT  to  Delegated  AtrrHOBTrr 
Reconsideration  op  Actions  Taken  bt  the 

Commission 

General  provisions.  ' 

Effective  dates  of  actions  taken  pur- 
suant to  delegated  authority 

Preserving  the  right  of  review;  de- 
ferred consideration  of  applica- 
tion for  review. 

Petition  for  reconsideration  of  final 
action  taken  by  the  Commission 
en  banc  or  by  a  designated  author- 
ity pursuant  to  a  delegation. 

Reconsideration  on  Commlsalon's 
o»T3  motion. 

Partial  grants;  rejection  and  desig- 
nation for  hearing. 

Petition  for  reconsideration  and 
grant  without  hearing. 

Action  modified  or  set  aside  by  per- 
son, panel,  or  board. 

Application  for  review  of  action  taken 
pursuant  to  delegated  authority. 

Review  on  motion  of  the  Commis- 
sion. 

Protest*  of  grant*  without  hearing. 


1  41 

1  42 

1  43 
1  44 

1.45 
1  46 

1.47 

1  48 
1.49 

1  50 
1  51 

1  52 


1.61 

1.62 
1  68 
1.77 

1  80 

1  81 

1  83 

1.84 

1  85 
1.87 


1  89 
1.91 

1.92 


1.101 
1  102 

1.104 


1  106 


1.108 
1.110 
1.111 
1.113 
1.116 
U17 
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Subpart  B — Hearing  Proceading$ 
General 

1.201  Scope. 

1.202  Official  reporter;  transcript. 

1  203       The  record. 

1.204  Number  of  copies  of  proposed  find- 

ings of  fact,  etc. 

1 .205  Continuances  and  extensions. 

1.207       Interlocutory    matters,    reconsidera- 
tion and  review;   cross  references. 

Preliminary  Procedures 

1.221       Notice  of  hearing;    appearances. 

1.223       Petitions  to  Intervene. 

1.225       Participation    by    non-parties;    con- 
sideration of  communications. 

1.227       Consolidations. 

1.229       Motions  to  enlarge,  change,  or  delete 
issues. 

Presiding   Officer 

1.241       Designation  of  presiding  officer. 

1.243       Authority  of  presiding  officer. 

1.245       Disqualification    of   presiding   officer. 

Proceidingo    Bitore  the  Presiding   Officer 


I 


RULES  AND   REGULATIONS 


I 


1.251  Prehearing  conferences;  hearing  con- 
ferences. 

1 .253       Time  and  place  of  hearing. 

1.264  Nature  of  the  hearing;  burden  of 
proof. 

1.255       Order  of  procedure. 

1 .258       Closing  of  the  hearing. 

1 .260  Certification  of  transcript. 

1.261  Corrections  to  transcript. 

1.263  Proposed  findings  and  conclusions. 

1.264  Contents  of  findings  of  fact  and  con- 

clusions. 
1.267       Initial  and  recommended  decisions. 

Review  Proceedings 

1.271       Delegation  of  review  function. 

1.273  Waiver    of    initial    or    recommended 

decision. 

1.274  Certification    of    the    record    to    the 

Commission  for  initial  or  final  de- 
cision. 

1.276  Appeal  and  review  of  initial  decision. 

1.277  Exceptions;    oral  argument. 

1.279       Limitation  of  matters  to  be  reviewed. 
1.282       Final  decision  of  the  Commission. 

iNTERLOCtrrORT    ACTIONS    IN    HEARING 

Proceedings 

1.281  General  provisions. 

1.292  Number  of  copies. 

1.294  Oppositions  and  replies. 

1.296  Service. 

1.297  Oral  argument. 

1.298  Rulings;  time  for  action. 

Appeal  and  Reconsideration  or  Presiding 
Officer's  Ruling 


Sec. 

1.338  Subpena  forms. 

1.339  Witness  fees. 

1.340  Attendance  of  witness;  disobedience. 

EVIDEKCK 

1.351  Rules  of  evidence. 

1.352  Cumulative  evidence. 

1.353  Further  evidence  during  hearing. 

1.354  Documents    containing    matter    not 

material. 

1.355  Documents  in   foreign   language. 

1.356  Copies  of  exhibits. 

1.357  Mechanical     reproductions     as     evi- 

dence. 

1  358        Tariffs  as  evidence. 

1359  Proof  of  official  record;  authentica- 
tion of  copy. 

1  360       Proof  of  lack  of  record. 

1  361       Other  proof  of  official  record. 

Subpart  C — Rule  Making  Proceedings 
Petitions  and  Rei«\ted  Pleadings 

1  401       Petitions  for  rule  making. 
1.403       Notice  and  availability. 
1.405       Responses  to  petitions;  replies. 
1.407        Action  on  petitions. 

Rule  Making  Proceedings 

1.411  Commencement  of  rule  making 
proceedings. 

1  412       Notice  of  propoced  rule  making. 

1.413       Content  of  notice. 

1.415       Comments  and  replies. 

1.417       Statutory  requirement  for  hearing. 

1  419  Form  of  comments  and  replies;  num- 
ber of  copies. 

1  421       Further  notice  of  rule  making. 

1.423  Oral  argument  and  other  proceed- 
ings. 

1425       Commission  action. 

1.427       Effective  date  Of  rules. 


Sec. 
1.643 


1  544 
1.545 


1.546 


1.547 


Application  tor  renewal  or  mnjj^ 
tlon  of  special  service  authaS' 
tlon.  ^*" 

Application  for  standard  brcnacM 
station  experimental  operatl^ 

Application  concerning  programs 
be  transroltted  to  foreign  rtih 
stations.  .  ^* 

Application  to  determine  operithii 
power  by  direct  measurement  «! 
antenna  power.  " 

Application  for  permission  to  ^ 
lesser  grade  operators. 


1.548       Application    to    operate    by  ri 


control. 


'CBMk 


1.549 


IJOl 
1.303 


1.311 
1.312 
1.313 
1.314 

1.315 
1.316 

1.317 

1.318 
1.319 


1.331 
1.333 
1.334 
1.335 
1.336 
1.337 


1.562 


1  564 
1.566 
1.568 
1.569 

1.570 


1.571 
1.572 


1.573 


Appeal  from  the  presiding  officers 
adverse  ruling;  effective  date. 

Reconsideration  of  presiding  officer's 
adverse  ruling. 

Depositions 

When  depositions  may  be  taken. 

Notice  to  take  depositions. 

Deposition  orders. 

Persons  before  whom  depositions 
may  be  taken. 

Oath;  transcript  of  depositions. 

Submission  of  deposition  to  wit- 
ness; changes;  signing. 

Certification  of  deposiUon  and  filing 
by  officer;  copies. 

Inclusion  in  the  record. 

Objections  to  depositions. 

Stjbpekas 

Who  may  sign  and  Issue. 

Requests  for  issuance  of  subpena. 

Motions  to  quash. 

Rulings. 

Service  of  subpenaa. 

Return  of  service. 


Subpart  D — Broadtoft  Applications  and 
Proceedings 

Gen«RAL 
1501        Scope. 

1.502       Emergency    Broadcast    System    Au- 
thorizations. 

General  Filing  Requirements 

1.511  Applications  required. 

1.512  Where  to  file;  number  of  copies. 

1.513  Who  may  sign  applications. 

1.514  Content  of  applications. 
1.516  Specification  of  facilities. 

1.518  Inconsistent   or   conflicting   applica- 

tions. 

1.519  Repetitious  applications. 

1.520  Multiple  applications. 
1.522       Amendment  of  applications. 

1.525  Agreements  between  parties  for 
amendment  or  dismissal  of,  or 
failure  to  prosecute  broadcast 
applications. 

Application    Forms    akd    Particular    Filing 

REQUIRtMENTS 


1.574 
1.578 


1.580 


1  587 


1.531       Formal  and  informal  applications. 

1.533  Application  forms  for  authority  to 
construct  a  new  station  or  make 
changes   in  an  existing  station. 

1534  Application  for  extension  of  con- 
struction permit  or  for  construc- 
tion permit  to  replace  expired  con- 
struction permit. 

1  536  Application  for  license  to  cover  con- 
struction permit. 

1.537  Application  for  license  to  use  former 

main  transmitter  or  antenna  as  an 
auxiliary. 

1.538  Application    for    modification    of    li- 

cense. 

1.539  Application  for  renewal  of  license. 

1.540  Application    lor     voluntary    assign- 

ment or  transfer  of  control. 

1.541  Application   for   Involuntary   assign- 

ment of  license  or  transfer  of  con- 
trol. 

1.542  Application  for  temporary  authoriza- 

tion. 


Requests  for  extensions  of  aQthotlb 
to  opera t«  without  certain  in^M- 
Ing  Instruments. 

Appucation  Processing  PaociDum 

1.561  Staff  constfleratlon  of  apj^lettlM 
which  receive  action  by  tha  Cg». 
mission. 

Staff  consideration  of  apjrtiotj^ 
which  do  not  require  actkm  h 
the  Commission.  ^ 

Acceptance  of  applications. 

Defective  applications. 

Dismissal  of  applications. 

Applications  for  frequencies  adjteart 

to  Class  I-  A  channels. 
Standard   bn-oadcast  appllcatlom  jj. 

volving     other     North     Ams^ 

countries. 
Processing  of  standard  broadcaitip. 

plications. 
Processing    of    television    broadcMt 

applications. 
Processing  of   FM  and  noncoou»r. 

cial  educational  FM  broadcutip. 

plications. 
Processing    of    International  farM. 

cast  applications. 
Amendments  to  applicatlOM  ft»  «. 

newal,    assignment   and/or  ttiH- 

fer  of  control. 
Local  notice  of  filing;   public  noUot 

of  acceptance  for  filing;  petlttoni 

to  deny. 
Procedure  for  filing  informal  ob)R. 

tlons. 

Action  on  Applicatiohs 

1.591  Grants  without  hearing  at  authoii- 

zatlons    other    than   licsBM*  pa- 
suant  to  construction  pennlti. 

1.592  Conditional  grant. 

1.593  Designation  for  hearing. 

1  594       Local  notice  of  designation  for  bar- 
ing. 

1.597  Procedures  on  transfer  and  tariff 

ment  applications. 

1.598  Period  of  construction. 

1 .599  Forfeiture  Of  construction  permit 
1.601        License,    simultaneous   modlflcaflci 

and  renewal. 
1 .603      Special  waiver  procedure  niaXtn  « 

applications. 
1.606       Retention  of  applications  In 

status  after  designatioo  for  kar- 

Ing 

Forms  and  Information  To  Bi  Fan  Wni 
THE  Commission 

1.611        Financial  report. 
1.613       Filing  of  contracts. 
1.615       Ownership  reports. 

FoRrEiTUREs  Relating  to  Bao^ast  U»- 

EES  .*ND  PERMirm* 

1.621       Forfeitures  relating  to  broadortl- 

censees  and  permitteet. 

Subpart  E — Comploints,  Appli<ati»«, '•*>• 
Reports  Involving  Common  Corrian 
General 
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1.701       Show  cause  orders. 
1,703       Appearances. 


9«e. 
l.tll 


1.71« 
1.717 
1.718 


l.TSl 
1.783 
1.733 
1.734 

1.736 

1.726 

1.737 
1.738 
1.729 
1.730 


1.731 


1.7S2 


17S3 


1.7S4 


1.7J5 


1.741 
1.743 
1.743 
1.744 
1.746 
1,74« 
1747 

1.748 
1.749 


COMPLAIMTS 

Ptormal  or  Informal  complaints. 
Satisfaction  of  complaints;  damages. 

INFORMAL  COKPLADTTS 

Form. 

Procedure. 

Unsatisfied  Informal  complaints;  for- 
mal complainta  relating  back  to 
the  filing  dates  of  informal  com- 
plaints. 

FORMAL  complaints 

Form. 

Statement  of  issues  and  facts. 

Damages;  allegations  with  certainty. 

Specific  tariff  schedule  references. 

Joinder  of  complainants  and  causes 
of  action. 

Discrimination,  preference,  or  preju- 
dice. 

Supplemental  complaints. 

Cross  complaints. 

Copies;  service. 

Answers  to  complaints,  supplemental 
complaints,  amended  complaints, 
and  cross  complaints. 

Motions  to  dismiss  complaints  or  to 
make  them  more  definite  and  cer- 
Uln. 

Replies  to  answers  or  amended 
answers;  motions  to  make  answers 
more  definite  and  certain. 

Oppositions  to  motions  to  dismiss 
complaints  or  to  make  them  more 
definite  and  certain. 

Specifications  as  to  pleadings,  briefs, 
and  other  documents;  subscription 
and  verification. 

Formal  complaints  not  stating  a 
cause  of  action;  defective  plead- 
ings 

Applications 

Scope 

Place  of  filing;   number  of  copies. 

Who  may  sign  applications. 

Amendments. 

Additional  statements. 

Defective  applications. 

Inconsistent  or  conflicting  applica- 
tions. 

Dismissal  of  applications. 

Action  on  applications  under  dele- 
gated authority. 


srecmc  ttpes  of  applications  under  title  n 

or  COMMUNICATIONS    ACT 

1761     Cross  reference. 
1.762     Interlocking  directorates. 
1763     Construction,  extension,  acquisition. 
or  operation  of  lines. 
Discontinuance,    reduction,    or    Im- 
pairment of  service. 
Consolidation  or  acquisition  of  tele- 
phone companies. 
Consolidation  of  domestic  telegraph 

carriers 
Cable  landing  licenses. 


1764 
1785 
1786 
1767 


1.771 
1772 

1773 


Tariffs 
Plline 

Application  for  special  tariff  permis- 
sion. 

Petitions    for    suspension    of    tariff 
schedules 

CoHTtACTS.  Reports,  and  Requests  Required 
To  Be  Filed  by  Carriers 

1 781     Requests  for  extension  of  filing  time. 

CONTRACTS 

1783      Piling, 

rOfhXCIAL  AND    ACCOUNTING    REPORTS    AND 
HEQUESTS 

I'M     Annual  financial  reports. 
7«7     **°°^^'y  financial  reports. 

Reports  Of  proposed  changes  In  de- 
preciation rat«e. 


Sec. 
1.788 

1.789 


1.790 
1.791 
1.792 
1.793 
1.794 

1  801 
1.802 

1  803 
1.804 
1  805 

1  811 

1  812 
1.813 
1  814 
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Reports  regarding  pensions  and 
benefits. 

Reports  regarding  division  of  Inter- 
national telegraph  communica- 
tion charges. 

Reports  relating  to  traffic  by  Inter- 
national carriers. 

Reports  and  requests  to  be  filed 
under  Part  31  of  this  chapter. 

Reports  and  requests  to  be  filed 
under  Part  33  of  this  chapter. 

Reports  and  requests  to  be  filed 
under  Part  34  of  this  chapter. 

Reports  and  requests  to  be  filed 
under  Part  35  of  this  chapter. 

SERVICES    AND    FACILITIES    REPORTS 

Reports  regarding  telegraph  carrier 
services. 

Reports  relating  to  continuing  au- 
thority to  supplement  facilities  or 
to  provide  temporary  or  emergency 
service. 

Reports  relating  to  reduction  in 
temporary   experimental   service. 

Reports  regarding  domestic  telegraph 
speed  of  service. 

Reports  relating  to  service  by  car- 
riers engaged  In  public  radio  serv- 
ice operations. 

MISCELLANEOUS  REPORTS 

Reports  regarding  amendments  to 
charters,  by-laws  and  partnership 
agreements  of  carriers  engaged  in 
domestic  public  radio  services. 

Reports  regarding  premature  de- 
struction of  records. 

Reports  of  negotiations  regarding 
foreign  communication  matters. 

Reports  regarding  free  service  ren- 
dered the  Government  for  na- 
tional defense. 


Subport  F — Safety  and  Specioi  Services 
Applicotions  ond  Proceedings 

General 
1901        Scope 


General  Filing  Requirements 


1.911 
1.912 
1.913 
1.914 
1  915 


Applications  required. 

Where  applications  are  to  be  filed  .^ 

Who  may  sign  applications. 

Full  disclosures. 

Shared    use    of    broadcast    antenna 
structure. 
1.916       Repetitious  applications. 
1.918       Amendment  of  applications 

Application    Forms    and    Particular   Filing 
Reqltrements 


1.921 


1.922 
1.923 
1.924 

1.925 

1  926 
1.927 


1.928 

1  929 

1.930 

1.931 

1.932 

1.933 
1.934 


Procedure  for  obtaining  a  radio  sta- 
tion authorization  and  for  com- 
mencement of  operation. 

Forms  to  be  used. 

Construction  permits 

Assignment  or  transfer  of  control, 
voluntary  and  Involuntary. 

Application  for  special  temporary 
authorization. 

Application  for  renewal  of  license. 

Application  for  ship  radio  inspection 
or  periodical  survey  of  ships  sub- 
ject to  compulsory  radio  require- 
ments. 

Procedure  with  respect  to  applica- 
tions for  ship  radio  inspection  or 
periodical  survey. 

Application  for  exemption  from 
compulsory  ship  radio  require- 
ments. 

Application  for  temporary  waiver  of 
annual  inspection. 

Application  for  extension  of  con- 
struction permit. 

Time  In  which  station  must  be 
placed  in  operation. 

Installation  or  removal  of  apparatus. 

Procedure  with  respect  to  amatexir 
radio  operator  license. 
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1.951 
1.952 
1.953 
1  956 
1.966 
1.958 
1.959 
1.961 
1.962 


1  971 
1.973 


How  applications  are  distributed. 

How  file  numbers  are  assigned. 

How  applications  are  processed. 

Frequency  coordination,  Canada. 

Rented  communications  equipment. 

Defective  applications. 

Resubmitted  applications. 

Dismissal  of  applications. 

Public  notice  of  acceptance  for 
filing;  petitions  to  deny  applict- 
tlons  of  specified  categories. 

Action  on  Applications 

Grants  without  a  hearing. 
Designation  for  hearing 

Reports  To  Be  Piled  With  the  Commission 

1  981       Reports,  annual  and  semiannual. 

Porfeitt'res  Against  Ships  and  Ship  Masters 

1991        Forfeitures    against    ships    and    ship 
masters 

Subpart    G — Schedule    of    Foot    for    ApplicoKont 
Filed  With  the  Commission 
General  Information 
1  1101     Authority. 

11103     Payment  of  fees.  j 

1.1105     General  exceptions.  ' 

Schedule  of  Fees 


1  nil 

1.1113 
1.1115 
1.1117 


1  1119 


Schedule  of  fees  for  Radio  Broad- 
cast Services. 

Schedule  of  fees  for  Common  Carrier 
Senlces. 

Schedule  of  fees  for  Safety  and  Spe- 
cial Radio  Services. 

Schedule  of  fees  for  commercial  radio 
operator  examinations  and  licens- 
ing. 

Experimental  Radio  Services  (other 
than  Broadcast) . 

Appendix— A  Plan  of  CoopiXATrvi  Procedure 
IN  Matters  and  Cases  Under  the  Provi- 
sions OF  Section  410  or  the  Communica- 
tions Act  or  1934 

AuTHORn-Y:  !!  I.I-I.I119  Issued  under  sees 
4,  303,  48  Stat.  1066.  1082.  as  amended;  47 
use.  154,  303.  Implement  sec.  3(a)(2)  60 
Stat.  238.  5  U.S.C.  1002(a)(2).  Additional 
authority  is  cited  In  parentheses  following 
the  sections  affected. 

Subpart  A — General  Rules  of  Proctice 
and    Procedure 

General 

§  1.1       Proceedings    before    the    Commit- 
^ion. 

The  Commission  may  on  Its  own 
motion  or  petition  of  any  interested  party 
hold  such  proceedings  as  it  may  deem 
necessar>-  from  time  to  time  in  connec- 
tion with  the  investigation  of  any  matter 
which  it  has  power  to  investigate  imder 
the  law.  or  for  the  purpose  of  obtaining 
information  necessary  or  helpful  in  the 
determination  of  its  policies,  the  carry- 
ing out  of  its  duties  or  the  formulation 
or  amendment  of  its  rules  and  regula- 
tions. For  such  purposes  it  may  subpena 
witnesses  and  require  the  production  of 
evidence.  Procedures  to  be  followed  by 
the  Commission  shall,  unless  specifically 
pre.scribed  in  this  part,  be  such  as  in  the 
opinion  of  the  Commission  will  best  serve 
the  purposes  of  such  proceeding. 

(Sec.  403,  48  Stat.  1094;  47  U.S.C.  403) 
§   1.2       I>e4-]aralor>  rulinps. 

The  Commission  may.  in  accordance 
with  section  5id)  of  the  Administrative 
Procedu^je  Act,  on  motion  or  on  its  own 
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motion  issue  a  declaratory  ruling  termi- 
nating a  controversy  or  removing  un- 
certainty. 
(Sec.  6(d).  80  Stot.  23»;   6  UJ3.C.  1004(d)) 

§  1.3     Suspension,  amendment,  or  waiver 
of  rules. 

The  provisions  of  this  chapter  may  be 
suspended,  revoked,  amended,  or  waived 
for  good  cause  shown.  In  whole  or  in  part, 
at  any  time  by  the  Commission,  subject 
to  the  provisions  of  the  Administrative 
Procedure  Act  and  the  provisions  of  this 
Chapter.  Any  provision  of  the  rules  may 
be  waived  by  the  Commission  on  its  own 
motion  or  on  petition  if  good  cause  there- 
for is  shown. 

Caoes  Rkfwkknci:  See  Subpart  C  of  this 
part  for  practice  and  procedure  involving 
rule  making. 

§  1.4      Computation  of  time. 


(a)  It  lA  frequently  necessary  under 
Conunission  procedures  to  compute  the 
terminal  date  of  a  period  of  time  where 
the  period  begins  with  the  occurrence  of 
an  act.  event,  or  defaiilt  and  terminates 
a  specified  number  of  days  thereafter. 
Unless  otherwise  provided  by  statute,  the 
first  day  to  be  coxmted  in  computing  the 
terminal  date  is  the  day  after  the  day 
on  which  the  act,  event,  or  default  oc- 
curs. The  last  day  of  such  period  of 
time  Is  included  in  the  computation  smd 
any  action  required  must  be  taken  on  or 
before  that  day. 

(b)  When  a  Commission  Decision,  Or- 
der, or  Memorandum  Is  involved,  the 
first  day  to  be  counted  is  the  day  after 
the  day  on  which  the  complete  text  of 
the  document  is  released  by  the  Com- 
mission. When  any  other  Commission 
action  is  involved,  the  first  day  to  be 
counted  is  the  day  after  the  day  on  which 
the  "Public  Notice"  of  ttie  action  is  re- 
leased by  the  Commission. 

(c)  All  petitions,  pleadings,  tariffs,  or 
other  documents  filed  with  the  Com- 
mission must  be  tendered  for  filing  in 
complete  form  before  5:00  pjn.  Any 
such  document  lodged  with  the  Com- 
mission in  complete  form  after  5:00  p.m. 
shall  be  deemed  to  be  tendered  for  filing 
as  of  the  next  succeeding  business  day. 

(d)  For  purposes  of  this  section,  the 
term  "holiday"  shall  include  Saturdays, 
Sundays,  legal  holidays  or  half  holidays 
In  the  District  of  Colmnbia.  and  any 
other  day  on  which  the  Commission's 
ofBces  are  closed  prior  to  5:00  pjn.  The 
term  "business  day"  shall  include  all 
other  days. 

(e)  For  purposes  of  this  section,  the 
term  "filing  period"  means  the  number 
of  days  allowed  or  prescribed  by  statute, 
rule,  order,  notice,  or  other  Commission 
action  for  filing  any  document  with  the 
Commission;  the  term  does  not  include 
any  additiwial  days  allowed  for  filing 
any  document  under  paragraph  (f ) ,  (g) , 
or  (i)  of  this  section.  The  term  "filing 
date"  means  the  date  upon  which  the 
dociunent  must  be  filed  after  all  com- 
putations authorized  by  this  section  have 
been  made. 

(f)  If  the  filing  period  is  less  than 
seven  days,  intermediate  holidays  shall 
be  excluded  in  determining  the  filing 

date. 

(g)  Where  service  of  a  document  is  re- 
quired by  statute  or  by  the  provisions 
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of  this  chapter,  where  tiie  document  is 
in  fact  served  by  mail  (see  S  1.47(f)), 
and  where  the  filing  period  for  a  response 
Uiereto  is  10  days  or  leas,  an  additional 
three  days,  excluding  holidays.  wiU  be 
allowed  for  filing  the  response.  This 
paragraph  shall  not  apply  to  documents 
which  are  filed  pursuant  to  the  provi- 
sions of  §  1.89  or  §  1.120<d). 

(h)  If  both  paragraphs  (f )  and  (g)  of 
this  section  are  applicable,  make  the 
computations  called  for  by  paragraph 
(f)  before  making  those  called  for  by 
paragraph  (g). 

(i)  If  the  filing  date  falls  on  a  holi- 
day, the  document  shall  be  filed  on  the 
next  business  day. 

§  1.5      Mailing     address     furnished     by 
licensee. 

(a)  Each  licensee  shall  furnish  the 
Commission  with  an  address  to  be  used 
by  the  Commission  in  serving  documents 
or  directing  correspondence  to  that  li- 
censee. Unless  any  licensee  advises  the 
Commission  to  the  contrary,  the  address 
contained  in  the  licensee's  most  recent 
application  will  be  used  by  the  Commis- 
sion for  this  ptirpose. 

(b)  The  licensee  is  responsible  for 
making  any  arrangements  which  may  be 
necessary  in  his  particular  circum- 
stances to  assure  that  Commission  docu- 
ments or  correspondence  delivered  to 
this  address  will  promptly  reach  him  or 
some  person  authorized  by  him  to  act 
in  his  behalf. 
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§1.6      Availability    of    Malion    logs    and 
records    for   Commission   inspection. 


(a)  Station  records  and  logs  shall  be 
made  available  for  inspection  or  dupli- 
cation at  the  request  of  the  Commis- 
sion or  its  representative.     Such  logs  or 
records  may  be  removed  from  the  li- 
censee's possession  by  a  Commission  rep- 
resentative or,  upon  request,  shall  be 
mailed  by  the  licensee  to  the  Conunission 
by  either  registered  mail,  return  receipt 
requested,  or  certified  mail,  return  re- 
ceipt   requested.    The    return    receipt 
shall  be  retained  by  the  licensee  as  part 
of  the  station  records  until  such  records 
or  logs  are  returned  to  the  licensee.    A 
receipt  shall  be  furnished  when  the  logs 
or  records   are   removed   from   the  li- 
censee's possession  by  a  Conmiission  rep- 
resentative and  this  receipt  shall  be  re- 
tained by  the  licensee  as  part  of  the 
station  records  xmtii   such   records   or 
logs  are  returned  to  the  licensee.    When 
the  Commission   has   no  further   need 
for  such  records  or  logs,  they  shall  be 
returned  to  the  licensee.    The  provisions 
of  this  rule  shall  apply  solely  to  those 
station  logs  and  records  which  are  re- 
quired to  be  maintained  by  the  provi- 
sions of  this  chapter. 

(b)  Where  records  or  logs  are  main- 
tained as  the  official  records  of  a  rec- 
ognized law  enforcement  agency  and  the 
removal  of  the  records  from  the  pos- 
session of  the  law  enforcement  agency 
will  hinder  its  law  «aforcement  activ- 
ities, such  records  will  not  be  removed 
pursuant  to  this  section  if  the  chief 
of  the  law  enforcement  agency  prompt- 
ly certifies  in  writing  to  the  Federal 
Communications  Commission  that  re- 
moval of  the  logs  or  records  will 
hinder  law  enforcement  activities  of  the 


agency,  stating  insofar  as  feasible  ^ 
basis  for  his  decision  and  the  ^ 
when  it  can  reasonably  be  expected  ^ 
such  records  will  be  released  to  the  fS! 
eral  Communications  CommissIoD. 

§1.8     Withdrawal  of  papers. 

The  granting  of  a  request  to  dismiaso, 
withdraw  an  application  or  a  pleadiQ. 
does  not  authorize  the  removal  ofi^ 
application  or  pleading  from  the  CJonj. 
mission's  records. 

Parties  and  Practitionhw 
§  1.21      Parties. 

(a)  Any  party  may  appear  before  fte 
Commission  and  be  heard  in  persoa  or 
by  attorney. 

(b)  The  appropriate  Bureau  ChldlU) 
of  the  Commission  shall  be  deeaedtobt 
a  party  to  every  adjudicatory  pr«cet4. 
ing  (as  defined  in  the  Adminlstrithc 
Procedure  Act)  without  the  necessity  of 
being  so  named  in  the  order  desigostlM 
the  proceeding  for  hearing. 

(c )  When,  in  any  proceeding,  a  ploM). 
ing  is  filed  on  behalf  of  either  the  Qb- 
eral  Counsel  or  the  Chief  Engineer,  he 
shall  thereafter  be  deemed  a  party  to 
the  proceeding.         j 

§  1 .22      Authority  for  representation. 

Any  person,  in  a  representative  upte- 
ity,  transacting  business  with  the  Com- 
mission, may  be  req^ilred  to  show  his  ■• 
thority  to  act  in  such  capacity. 

§  1.23  Persons  nho  may  be  admitted  to 
practice- 
fa)  Any  person  who  is  a  mendier 
in  good  standing  of  the  bar  al  ttx 
Supreme  Court  of  the  United  Stata 
or  of  the  highest  court  of  any  state,  kr- 
ritory,  or  of  the  District  of  <^^«»""«'r4i. 
and  is  not  under  any  order  of  aay  eoatt 
suspending,  enjoining,  restraining,  dit- 
barring,  or  otherwise  restricting  him  bi 
the  practice  of  law,  may  represent  ottxn 
before  the  Commission. 

(b)  When  such  member  (rf  the  ter 
acting  in  a  representative  capacity  tp- 
pears  in  person  or  signs  a  paper  hi  pcM- 
tlce  before  the  Commission,  his  penonl 
appearance  or  signature  shall  coastttilt 
a  representation  to  the  Commlsrionthit, 
under  the  provisions  of  this  chapter  ud 
the  law.  he  is  authorized  and  quaUfled 
to  represent  the  particular  party  to 
whose  behalf  he  acts.  Further  pnol  H 
authority  to  act  in  a  representattve  a- 
pacity  may  be  required. 


friday. 
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§  1.2t      Censure,    suspension,   or  ditUr 
ment  of  attorneys. 

(a)  The  Commission  may  eeman, 
sxispend.  or  disbar  any  penon  ita 
has  practiced,  is  practicing  or  bold- 
ing  himself  out  as  entitled  to  pw- 
tice    before    it    if   it   finds  that  ndi 

j>erson:  ,^m^u^ 

( 1 )  Docs  not  possess  the  quallflaaas 

required  by  5 1.23;  ^    ^  . 

(2)  Has  failed  to  conform  to  »» 
ards  of  ethical  conduct  required  of  pw; 
titioners  at  the  bar  of  any  ttm  « 
which  he  is  a  member; 

(3)  Is  lacking  in  character  «!■•■ 
fessional  integrity;  and/or 

(4)  Displays  toward  the 
or  any  of  its  hestring  oiBcaw  ^^ 
which,  if  displayed  toward  any  eonrt" 


the  United  States  or  any  of  its  Terri- 
tories or  the  District  of  Columbia,  would 
Jr^use  for  censure,  stjspension.  or 
jjrfjarooent. 

(K)  Before  any  member  of  the  bar  of 
the  Commission  shall  be  censtired.  sus- 
nended,  or  disbarred,  charges  shall  be 
'^rerred  by  the  Commission  against 
Lcb  practitioner  and  he  shall  be  af- 
forded an  opportunity  to  be  heard 
thereon. 

g  1  25      Former    conl^^i•'^ioner!*    and    em- 
ployee. 

(a)  No  commissioner  shall,  for  a 
neriod  of  one  year  following  the  ter- 
^nation  of  his  services  as  a  commis- 
sioner, represent  any  person  before  the 
Ccanmission  in  a  professional  capacity, 
except  that  this  restriction  shall  not 
apply  to  any  former  Commissioner  who 
jjaj  served  the  full  term  for  which  he  was 
jppointed. 

(b)  No  member,  officer,  or  employee 
of  the  Commission  (D  whose  active 
jervice  with  the  Commission  has  termi- 
nated but  who  is  receiving  pay  while 
on  annual  leave  not  taken  prior  to  sep- 
aration from  such  active  service,  or  (2) 
who  is  in  any  other  leave  status,  shall 
appear  as  attorney  or  participate  in  the 
preparation  or  handling  of  any  matter 
before,  or  to  be  submitted  to.  the 
Conunission. 

(c)  Nothing  in  this  section  shall  be 
construed  as  authorizing  the  perform- 
ance of  any  act  which  is  prohibited  by 
the  provisions  of  Title  18  U.S.C.  Sec.  207. 

(Sec.  4,  48  Slat.  1066.  as  amended;  47  U.S.C. 

154) 

I IJU     Appearances. 

Rules  relating  to  api>earances  are  set 
forth  in  S§  1.87.   1.91,    1.221,   and   1.703. 

PLtADWGS,  Briefs,  and  Other  Papers 

§  1.41     Informal    reque»t»    for    Cxtnimis- 
•ion  artiun. 

Except  where  formal  procedures  are 
required  under  the  provisions  of  this 
ch«)ter,  requests  for  action  may  be  sub- 
mitted informally.  Requests  should  set 
Iwth  clearly  and  concisely  the  facts  re- 
Ued  upon,  the  relief  sought,  the  statutory 
»nd/or  regulatory  provisions  (if  any) 
pursuant  to  which  the  request  is  filed  and 
under  which  relief  is  sought,  and  the  in- 
terest of  the  person  submittmg  the  re- 
quest. 

§  1.4J     Applications,     reports,     com- 
plainto;  «TO>»-rcference. 

(a)  Riiles  governing  applications  and 
reports  are  contained  in  Subparts  D.  E, 
Mid  P  of  this  part. 

(b)  Special  rules  governing  com- 
plaints against  common  carriers  arising 
under  the  Communications  Act  are  set 
forth  in  Subpart  E  of  this  part. 

§  1.43     Requests      for     slav :      cross- 
reference. 

General  rules  relating  to  requests  for 
stay  of  any  order  or  decision  are   set 
forth  in  §§  1.41.  1.44'e».  1,45  (d)  and  (c> 
andl.298iai.   See  also  55  1102,  1  106<n) 
andl.ll5(h>. 

8  1.44     Separate    plead ine>.    f„r    aiflTerenl 
requests. 

(a)  Requests  requirmg  action  by  the 
^<«Qmjssion  shall  not  be  combmed  in  a 
pleading  with  requests  for  action  by  a 
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hesiring  examiner  or  by  any  person  or 
persons  acting  pursuant  to  delegated  au- 
thority. 

(b)  Requests  requiring  action  by  a 
hearing  examiner  shall  not  be  combined 
in  a  pleading  with  requests  for  action 
by  the  Commission  or  by  any  person 
or  persons  acting  pursuant  to  delegated 
authority. 

(c)  Requests  requiring  action  by  any 
person  or  persons  pursuant  to  delegated 
authority  shall  not  be  combined  in  a 
pleading  with  requests  for  action  by  any 
other  person  or  persons  acting  pursuant 
to  delegated  authority. 

'  d  >  Pleadings  which  combine  requests 
in  a  manner  prohibited  by  paragraph 
(a),  (b»,  or  <c)  of  this  section  may  be 
returned  without  consideration  to  the 
person  who  filed  the  pleading. 

'ei  Any  request  to  stay  the  effective- 
ness of  any  decision  or  order  of  the 
Commission  shall  be  filed  as  a  separate 
pleading.  Any  such  request  which  Ls 
not  filed  as  a  separate  pleading  will  not 
be  considered   by   the   Commission. 

Note:  Matters  which  are  acted  on  pur- 
Fuant  to  delegated  authority  are  set  forth 
in  Subpart  B  of  Part  0  of  this  chapter  Mat- 
ters acted  on  by  the  hearing  examiner  are 
set  forth  In  §  0.341. 

§1.45      Pleadings;  filini:  peri(Mi!«. 

Except  as  otherwise  provided  in  this 
chapter,  pleadings  in  Commission  pro- 
ceedings shall  be  filed  in  accordance  with 
the  provisions  of  this  section. 

I  a)  Oppositions.  Oppositions  to  any 
motion,  petition,  or  request  may  be  filed 
within  10  days  after  the  original  plead- 
ing is  filed. 

(b)  Replies.  The  person  who  filed  the 
original  pleading  may  reply  to  opposi- 
tions within  5  days  after  the  time  for 
filing  oppositions  has  expired  The  re- 
ply shall  be  limited  to  matters  raised  in 
the  oppositions,  and  the  response  to  all 
such  matters  shall  be  set  forth  m  a  sinple 
pleading,  separate  replies  to  individual 
oppositions  shall  not  be  filed. 

(o  Additional  pleadings.  Additional 
pleadings  may  be  filed  only  if  specifically 
requested  or  authorized  by  the  Commis- 
sion. 

id>  Requests  for  temporary  relief: 
shorter  filing  periods.  Oppositions  to  a 
request  for  stay  of  any  order  or  decision 
or  to  a  request  for  other  temporary 
relief  shall  be  filed  witliin  5  days  after 
the  request  is  filed.  Replies  shall  be  filed 
within  3  days  after  the  time  for  filing 
oppositions  has  expired 

le)  Ex  parte  disposition  of  certain 
pleadings.  As  a  matter  of  discretion,  the 
Commission  may  rule  ex  parte  upon  re- 
quests for  continuances  and  extensions 
of  time,  requests  for  permission  to  file 
pleadings  in  excess  of  the  length  pre- 
scribed in  this  chapter,  and  requests  for 
temporay  relief,  without  waiting  for  the 
filing  of  oppositions  or  replies. 

Note:  Where  specific  provisions  conflict 
with  the  provisions  of  this  section,  the  spe- 
cific provisions  are  controlling  See.  in 
particular.    5§1.294(ci    and    1298ia). 

§1.46      Motion...  for  extension  of  time. 

Extensions  of  time  for  fiUng  any  plead- 
ing, brief,  or  other  paper  may  be  granted 
upon  motion  for  good  cause  shown,  un- 
less the  time  for  filing  is  limited  by 
statute. 
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§  1.47      Service  of  documents  and  proof 
of  service. 

^a>  Where  the  Commission  or  any  per- 
son is  required  by  statute  or  by  the  pro- 
visions of  this  chapter  to  serve  any 
document  upon  any  person,  service  shall 
(in  the  absence  of  specific  provisions  in 
this  chapter  to  the  contrary)  be  ma^je 
in  accordance  with  the  provisions  of 
this  section. 

(b)  Where  any  person  is  required  to 
serve  any  document  filed  with  the  Com- 
mission, service  shall  be  made  by  that 
person  or  by  his  representative  on  or 
before  the  day  on  which  the  document 
is  filed :  Provided,  however,  That  formal 
complaints,  including  supplemental, 
cross,  and  amended  complaints,  filed  un- 
der section  208  of  the  Communications 
Act  will  be  served  by  the  Commission. 

(c)  Commission  covmsel  who  formally 
participate  in  any  proceeding  shall  be 
served  in  the  same  manner  as  other  per- 
sons who  participate  in  that  proceeding. 
The  filing  of  a  docvunent  with  the  Com- 
mission does  not  constitute  service  upon 
Commission  counsel. 

^d)  Documents  may  be  served  upon  a 
party,  his  attorney,  or  other  duly  con- 
.^tituted  agent  by  delivering  a  copy  or 
by  maihng  a  copy  to  the  last  known 
address.  When  a  party  is  represented  by 
an  attorney  of  record  in  a  formal  pro- 
ceeding, service  shall  be  made  upon  such 
attorney. 

(e)  Delivery  of  a  copy  pursuant  to 
this  section  means  handing  it  to  the 
party,  his  attorney,  or  other  duly  con- 
stituted agent;  or  leaving  it  with  the 
clerk  or  other  person  ixx  charge  of  the 
ofiBce  of  the  person  being  served;  or.  if 
there  is  no  one  in  charge  of  such  office, 
leaving  it  in  a  conspicuous  place  therein; 
or.  if  such  office  is  closed  or  tlie  person  to 
be  served  has  no  office,  leaving  it  at  his 
dwelling  house  or  usual  place  of  abode 
with  some  person  of  suitable  age  and 
discretion  then  residing  therein, 

(f)  Service  by  mail  is  complete  upon 
mailing.  If  the  person  upon  whom  serv- 
ice by  mail  is  being  made  resides  500 
miles  or  more  from  the  person  effecting 
service,  such  mailing  must  be  by  airmail. 

'g)  Proof  of  service,  as  provided  in 
this  section,  shall  be  filed  before  action 
is  taken.  The  proof  of  service  shall  show 
the  time  and  manner  of  service,  and 
may  be  by  written  acknowledgment  of 
service,  by  certificate  of  the  person  effect- 
ing the  service,  or  by  other  proof  satis- 
factory to  the  Commission.  Failure  to 
make  proof  of  service  will  not  affect  the 
validity  of  the  service.  The  Commis- 
sion may  allow  the  proof  to  be  amended 
or  supplied  at  any  time,  unless  to  do  so 
would  result  in  material  prejudice  to  a 
party. 

§l.t8      rniglh  of  pleadings. 

<ai  Affidavits,  statements,  and  other 
materials  which  are  submitted  with  and 
factually  support  a  pleading  are  not 
counted  in  determining  the  length  of  the 
pleading.  Other  materials  submitted 
with  the  pleading  will  be  disregarded. 

(b)  Timely  requests  by  a  party  for 
permission  to  file  pleadings  in  excess  of 
the  length  prescribed  by  the  provisions 
of  this  chapter  may  be  granted  upon 
good  cause  shown.  Where  the  filing  pe- 
riod is  10  days  or  less,  the  request  shall 
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be  made  within  2  business  days  after  the 
period  begins  to  run.  Where  the  flUng 
period  is  more  than  10  days,  the  request 
shall  be  filed  at  least  10  days  before  the 
filing  date.  (See  §  1.4.)  If  a  timely 
request  is  made,  the  pleading  need  not 
be  filed  earlier  than  two  business  days 
after  the  Commission  acts  upon  the 
request. 

§  1.49      Specificalions  as  lo  pleadings  and 
documents. 

All  pleadings  and  documents  (except 
printed  briefs)  filed  in  any  proceeding 
shall,  unless  otherwise  specifically  pro- 
vided, be  on  paper  either  8  by  lOVa  or  14 
inches  or  8%  by  11.  13  or  14  inches,  with 
left-hand  margin  not  less  than  V/^ 
inches  wide.  This  requirement  shall  not 
apply  to  original  documents,  or  admis- 
sible copies  thereof,  offered  as  exhibits 
or  to  specially  prepared  exhibits.  The 
impression  shall  be  on  one  side  of  the 
paper  only  and  shall  be  double-spaced, 
except  that  long  quotations  shall  be 
single  spaced  and  Indented.  All  papers, 
except  charts  and  maps,  shall  be  type- 
written or  prepared  by  mechanical  proc- 
essing methods,  other  than  letterpress 
or  printing.  The  foregoing  shall  not 
apply  to  ofBcial  publications.  All  copies 
must  be  clearly  legible. 

§  1.50      Specificalion.s  as  to  briefs. 

Briefs  may  be  printed,  typewritten, 
mimeographed,  multigraphed,  or  multi- 
lithed.  Printed  briefs  shall  be  in  10-  or 
12-point  type,  on  good  vmglazed  paper. 
SYb  inches  wide  by  9  inches  long,  with 
iiLside  margin  not  less  than  iMi  inches 
wide,  and  with  double  spaced  text  and 
single  spaced  quotations.  Tsrpewritten, 
mimeographed,  multlgraphed,  or  multi- 
lithed  briefs  shall  conform  to  the  specifi- 
cations for  pleadings  and  documents  set 
forth  in  §  1.49. 

§  1.51      Number  of  copies  of    pleadings, 
briefs,  and  other  documents. 

(a)  Except  in  rule  making  proceed- 
ings (§  1.419).  or  with  regard  to  inter- 
locutory matters  acted  on  by  the  Review 
Board,  the  Chief  Hearing  Examiner,  or 
the  Presiding  Officer  (§1.292),  or  as 
otherwise  specifically  provided  in  this 
chapter,  an  original  and  19  copies  of  all 
pleadings,  briefs,  and  other  documents 
required  or  permitted  to  be  filed  shall 
be  furnished  the  Commission. 

(b)  When  service  of  any  document  is 
made  by  the  Commission,  an  additional 
copy  of  that  document  shall  be  filed  for 
each  party  to  the  proceeding. 
§  1.52      Subscription  and  verification. 

The  original  of  all  petitions,  motions, 
pleadings,  briefs,  and  other  documents 
filed  by  any  party  represented  by  coim- 
sel.  shall  be  signed  by  at  least  one  attor- 
ney of  record  in  his  individual  name, 
whose  address  shall  be  stated.  Copies 
should  be  conformed.  A  party  who  is 
not  represented  by  an  attorney  shall  sign 
and  verify  the  document  and  state  his 
address.  Except  when  otherwise  spe- 
cifically provided  by  rule  or  statute,  doc- 
uments signed  by  the  attorney  for  a 
party  need  not  be  verified  or  accom- 
panied by  aflBdavit.  The  signature  of  an 
attorney  constitutes  a  certificate  by  him 
that  he  has  read  the  document;  that  to 
the  best  of  his  knowledge,  information. 
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and  belief  there  is  good  ground  to  sup- 
port it;  and  that  it  is  not  interposed  for 
delay.  If  the  Original  of  a  document  is 
not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false,  and  the 
matter  may  proceed  as  though  the  docu- 
ment had  not  been  filed.  An  attorney 
may  be  subjected  to  appropriate  disci- 
plinary action,  pursuant  to  §  1.24,  for  a 
willful  violation  of  this  rule  or  if  scan- 
dalous or  indecent  matter  is  inserted. 

General  Application  Procedures 

i;  1.61  Proiediire*  for  handling  uppliru- 
li«)n«»  re«|iiijinK  >p«tial  iu'ronauli<al 
Mludv. 

(a»  All  antenna  survey's  are  conducted 
by  the  Antenna  Survey  Branch  of  the 
Engineering  and  Facilities  Division, 
Field  Engineering  Bureau. 

(b>  Each  operating  bureau  or  office 
examines  the  applications  for  which  it 
is  responsible  to  ascertain  whether  or  not 
antenna  consideration  is  required.  If 
such  consideration  is  required,  the  an- 
tenna data  is  furnished  to  the  Antenna 
Survey  Branch. 

(c)  The  Antenna  Survey  Branch  then 
ascertains  whether  applicant  is  required 
to  submit  a  "Notice  of  Proposed  Con- 
struction or  Alteration"  (form  FAA-117> 
to  the  Federal  Aviation  Agency. 

(d)  If  form  FAA-117  is  not  required, 
the  application  and  appropriate  antenna 
painting  and  lighting  specifications  are 
returned  to  the  originating  bureau  or 
office  for  such  further  action  as  is 
necessary. 

(e>  If  form  FAA-llT  is  Required,  the 
originating  bureau  or  office  will  be  so 
advised.  Unless  the  application  includes 
a  statement  that  form  PAA-117  has  been 
submitted  to  the  Federal  Aviation 
Agency,  the  originating  bureau  or  office 
will  notify  the  applicant  to  do  so. 

(f )  Upon  receipt  of  a  report  from  the 
Federal  Aviation  Agency  approving  a 
proposed  antenna,  the  Antenna  Survey 
Branch  prescribes  antenna  tower  paint- 
ing and  lighting  specifications  or  other 
conditions  in  accordance  with  the  pro- 
visions of  Part  17  of  this  chapter  and 
forwards  this  information  to  the  origi- 
nating bureau  or  office.  If  the  proposed 
tower  is  disapproved,  a  report  of  the  dis- 
approval is  forwarded  to  the  originating 
bureau  or  office 

§  1.62      Operation  pending  action  on  re- 
nenal  application. 

(awi)  Where  there  is  pending  be- 
fore the  Commission  at  the  time  of 
expiration  of  license  any  proper  and 
timely  application  for  renewal  of  li- 
cense with  respect  to  any  activity  of  a 
continuing  nature,  in  accordance  with 
the  provisions  of  section  9(b)  of  the  Ad- 
ministrative Procedure  Act.  such  license 
shall  continue  in  effect  without  fiu-ther 
action  by  the  Commission  until  such 
time  as  the  Commission  shall  make  a 
final  determination  with  respect  to  the 
renewal  application.  No  operation  by 
any  licensee  under  this  section  shall  be 
construed  as  a  finding  by  the  Commis- 
sion that  the  operation  will  serve  the 
public  interest,  convenience,  or  necessity. 
nor  shall  such  operaticm  in  any  way  affect 
or  limit  the  action  of  the  Commission 
with  respect  to  any  pending  application 
or  proceeding. 


(2»  A  licensee  operating  by  virtue  tf 
this  paragraph  shall,  after  the  date  ^ 
expiration  specified  in  the  license,  pM 
in  addition  to  the  original  license,\^ 
acknowledgment  received  from  the  Qq^ 
mission  that  the  renewal  application!^ 
been  accepted  for  filing  or  a  signed  eon* 
of  the  application  for  renewal  of  Uobq^ 
which  has  been  submitted  by  the  K. 
censee.  or  in  servicee  other  than  bro»d- 
cast  and  common  carrier,  a  stateinea[ 
certifying  that  the  licensee  has  mailed 
or  filed  a  renewal  application,  specifyin. 
the  date  of  mailing  or  filing. 

( b  >  Wbere  there  is  pending  before  the 
Commission  at  the  time  of  expiration  << 
license  any  proper  and  timely  applicattoQ 
for  renewal  or  extension  of  the  tenn  c( 
a  license  with  respect  to  any  activity  not 
of  a  continuing  nature,  the  CommlaUou 
may  in  its  discretion  grant  a  temporin 
extension  of  such  license  pending  deter. 
mination  of  such  application.  No  sod) 
temporary  extension  shall  be  coiutnied 
as  a  finding  by  the  Commission  that  thi 
operation  of  any  radio  station  thereon, 
der  will  serve  the  public  interest,  convot- 
ience,  or  necessity  beyond  the  expn^ 
terms  of  such  temporary  extension  of 
license,  nor  shall  such  temporary  exten- 
sion in  any  way  affect  or  limit  the  MtisB 
of  the  Commission  with  respect  to  iq 
pending  application  or  proceeding. 

(c»  Except  where  an  instrument  of «. 
thorization  clearly  states  on  its  face  tbt 
it  relates  to  an  activity  not  of  a  oootim. 
ing  nature,  or  where  the  non-conttni^' 
nature  is  otherwise  clearly  appuot 
upon  the  face  of  the  authorization,  d 
licenses  issued  by  the  CommisslOD  rial 
be  deemed  to  be  related  to  an  activttif  tf 
a  continuing  nature. 

(Sec.  g(b),  60  Stat.  242;   5  U.S.C.  lONO)) 

§  1.68      Action  on  application  f or  BeoK 
lo  cover  con^l^uction  permit.        ~ 

(a)  An  application  for  license  ^ 
the  lawful  holder  of  a  construction  ^• 
mit  will  be  granted  without  heiilv 
wliere  the  Commission,  upon  ezamlBk- 
tion  of  such  application,  finds  ttnt  il 
the  terms,  conditions,  and  obUgittB 
set  forth  in  the  application  and  poatt 
have  been  fully  met,  and  that  no  cm 
or  circumstance  arising  or  first  oominiti 
the  Icnowledge  of  the  Commlssian  ite 
the  granting  of  the  permit  would,  in  tki 
judgment  of  the  Commission,  makftki 
operation  of  such  station  agaiut  fei 
public  interest. 

(b>  In  the  event  the  CommiaitB  h 
unable  to  make  the  findings  in  ptngml 
(a)  of  this  section,  the  CommlsslcBil 
designate  the  application  for  beolv 
upon  specified  issues. 
(Sec  319.  48  Stat.  1089,  as  amended;  47UAC 
319) 

§  1.77      Detailed  application  proedbm; 
cross  references. 

The  application  procedures  «t  taft 
in  §§  1.61-1.68  are  general  In  ntfeR 
More  detailed  pi»cedures  are  aei  Wl 
in  this  chapter  as  follows: 

(Si)  Rules  governing  appllcatJOM  j» 
authorizations  in  the  Broadcart  Bi* 
Services  are  set  forth  in  Subpart  D« 
this  part. 

(b)  Rules  governing  applicatloBil* 
authorizations  in  the  C<Mnaaoa  Q«* 
Radio  Services  are  set  forth  in  8alpBt» 
of  this  part. 
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(c)  Rules  governing  applications  for 
-jtjiorizations  in  the  Safety  and  Special 
^dlo  Services  are  set  forth  in  Subpart 
•  of  this  part. 

(d)  Rules  governing  applications  for 
•atborlzations  in  the  Experimental 
ojdio  Services  (other  than  broadcast) 
^eset  forth  in  Part  5  of  this  chapter. 

(e)  Rules  governing  applications  for 
jjjthorizations  in  the  Domestic  Public 
U^o  Services  are  set  forth  in  Part  21 
gf  this  chapter. 

(f)  Rules  governing  applications  for 
gatborizations  in  the  Industrial.  Scien- 
tiflc.  and  Medical  Service  are  set  forth 
in  part  18  of  this  chapter. 

(g)  Rules  poverning  applications  for 
type  approval  and  type  acceptance  of 
jqalpment  are  set  forth  in  Part  2.  Sub- 
part F,  of  this  chapter. 

(h)  Rules  governing  applications  for 
operator  licenses  and  permits  are  set 
forth  m  §5  1  83  and  1.84  of  this  chapter. 

Miscellaneous  Proceedings 

t  iJ^  Forfeiture  proceedings  (exclud- 
ing Uiose  pertaining  to  broadcast  li- 
censee* and  permittees  or  ^hips  and 
ship  mailers). 

(t)  Basis.  This  section  is  based  on 
KCtion  510  of  the  Communications  Act 
(^  1934,  as  amended,  which  provides  for 
tbe  payment  of  monetary  forfeitures  to 
the  United  States  by  certain  persons  who 
are  shown  to  have  willfully  or  repeat- 
edly commuted  certain  offenses  listed 
tberein. 

(b)  Applicability.  These  forfeiture 
pnifisiODS  shall  apply  to  the  licensee  of 
ny  radio  station  (and,  in  certain  Indi- 
aud  categories,  the  person  operating 
ndi  station »  other  than  broadcast  sta- 
tiau  licensed  under  part  73  or  part  74  of 
this  chapter  and  stations  governed  by 
the  provisions  of  Part  II  or  Part  III  of 
Title m,  or  section  507,  of  the  Communi- 
eations  Act  of  1934,  as  amended.  For 
paiposes  of  this  section,  the  term  "radio 
operator"  means  amy  i>erson  who  trans - 
nits  over  a  radio  station  whether  or  not 
nch  person  holds  a  radio  operator  li- 
eeawiisued  by  the  Commission. 

(e)  Categories  of  offe-nses  creating  lia- 
MWy.  Hie  categories  of  offenses  for 
tidd)  forfeitures  shall  attach  hereimder 
■BKt  forth  as  follows  (categories  (2), 
(J),  (5),  and  (6)  apply  both  to  the  sta- 
Ubd  Hcensee  and  the  radio  operator ;  the 
RBsining  categories  awly  only  to  the 
itatkxi  licensee) : 

(1)  Operation  of  a  radio  station  by 
nr  person  not  holding  a  valid  radio 
ynUior  license  or  permit  of  the  class 
IRRtfbed  by  the  provisions  in  this  chap- 
ter fte  the  operation  of  such  station. 

(J)  Operation  of  a  radio  station  with- 
out Identifying  such  station  at  the  times 
nd  In  the  manner  prescribed  by  the 
ProrliJoiis  in  this  chapter  for  such 
itation. 

(J)  Transmission  of  a  false  call  sign 
« of  a  false  distress  call  or  message  in 
▼Ustlon  of  the  provisions  in  this 
dttpter. 

.  <*)  Operation  of  a  radio  station  on  a 
^My  not  authorized  by  the  Com- 
>^*snfor  use  by  such  station,  including 
g*"*!!*"  with  a  frequency  deviation 
■^W>d  frequency  tolerances  authorized 
"y  the  provisions  in  this  chapter. 
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(5^  Transmission  of  imauthorlzed 
communications  on  any  frequency  des- 
ignated by  the  provisions  in  this  chapter 
as  a  distress  frequency  or  a  calling 
frequency. 

(6)  Operation  of  a  radio  station  so  as 
to  interfere,  in  violation  of  the  provi- 
sions in  this  chapter,  with  any  distress 
call  or  distress  communication. 

•  7)  Failure  to  attenuate  spurious 
emissions  of  a  radio  station  to  the  extent 
required  by  the  provisions  in  this  chapter 
applicable  to  such  station. 

(8>  Operation  of  a  radio  station  with 
power  in  excess  of  that  authorized  by  the 
Commission  for  the  particular  station. 

'9>  U.se  of  a  radio  station  to  render 
a  communication  service,  including  the 
transmission  of  communications  not  per- 
mitted by  the  provisions  in  this  chapter, 
which  is  not  authorized  by  the  Commis- 
sion for  the  particular  station. 

no  I  Operation  of  a  radio  station  with 
a  type  of  emission  not  authorized  by  the 
Commission  for  the  particular  station. 

(11)  Operation  of  a  radio  station  with 
trarLsmitting  equipment  not  authorized 
by  the  Commission  for  the  particular 
station. 

(12)  Failure  to  respond  to  a  written 
official  communication  from  the  Com- 
mission. 

'd)  Time  limitation  on  forfeiture  lia- 
bility. A  station  licensee  or  radio  oper- 
ator is  not  subject  to  forfeiture  liability 
for  any  offense  which  occurred  more  than 
90  days  prior  to  the  day  on  which  a  notice 
of  apparent  liability  (see  paragraph  (f ) 
of  this  section)  describing  that  offense 
is  mailed.  Such  prior  offenses  may,  how- 
ever, be  cited  in  a  notice  of  apparent 
liability  for  the  purposes  of  establishing 
the  willfulness  or  the  repetitiveness  of 
offenses  committed  within  such  90  day 
period. 

(e)  Forfeiture  amounts  and  limita- 
tions. For  each  separate  offense  here- 
under, the  licensee  of  the  radio  station 
involved  shall.  In  addition  to  any  other 
penalty  prescribed  by  law,  forfeit  to  the 
United  States  a  sum  not  to  exceed  $100. 
For  each  separate  offense  coming  within 
the  pro\isions  of  subparagraphs  <2) .  (3) , 
(5) ,  or  (61  of  paragraph  (c)  of  this  sec- 
tion, the  radio  operator,  if  he  be  a  differ- 
ent person  from  the  station  licensee, 
shall,  in  addition  to  any  other  i>enalty 
prescribed  by  law,  forfeit  to  the  United 
States  a  sum  not  to  exceed  $100.  How- 
ever, in  the  event  of  multiple  offenses 
within  90  days  prior  to  the  date  of  notice 
of  apparent  bability.  the  following  limi- 
tations on  total  monetary  liability  shall 
govern.  For  all  offenses,  regardless  of 
the  total  number,  coming  within  any  one 
category  of  offense  listed  in  paragraph 
(c)  of  this  section,  the  maximum  for- 
feiture liability  shall  be  $100.  Further- 
more, for  all  offenses,  regardless  of  the 
total  nimiber.  coming  within  more  than 
one  of  the  categories  of  offenses  listed  in 
paragraph  (c)  of  this  section,  the  maxi- 
mum forfeiture  liabihty  for  a  radio  sta- 
tion licensee  shall  be  $500,  and  the  maxi- 
mum forfeiture  liability  for  a  radio  oper- 
ator shall  be  $400. 

<f)  Notice  of  apparent  liability. 
Whenever  it  appears  that  a  station  li- 
censee and  or  a  radio  operator  willfully 
or  repeatedly  has  committed  an  offense 
or  offenses  within  those  categories  listed 
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in  paragraph  (c)  of  this  section,  a  writ- 
ten notice  of  apparent  liabOity  will  be 
sent  to  him  by  certified  mail  to  his  last 
known  address.  See  5  1.5  of  this  chap- 
ter. This  notice  will  set  forth  the  facts 
which  indicate  apparent  liability;  will 
identify  the  offenses  listed  in  paragraph 
(c)  of  this  section  w-hich  are  involved 
and  the  provisions  of  the  Commission's 
rules  and  of  the  license  which  appear  to 
have  been  violated;  will  state  the  amount 
of  the  forfeiture  imposed;  and  will  sum- 
marize the  courses  of  action  available  to 
the  person  involved  under  the  provisions 
of  paragraphs  (g)  and  (h»  of  this  section. 

»g)  Response  to  a  notice  of  apparent 
liability.  The  station  licensee  or  radio 
operator  involved  shall  respond  to  a 
notice  of  apparent  liability  within  30 
days  after  the  notice  is  mailed,  or  within 
such  longer  period  of  time  as  may  be 
specified  in  the  notice.  Any  of  the  fol- 
lowing actions  by  the  station  hcensee 
or  radio  operator  shall  constitute  a  re- 
sponse meeting  the  requirements  of  this 
paragraph : 

fl)  Payment  of  the  forfeiture  in  the 
amount  specified  in  the  notice  of  appar- 
ent liability.  The  forfeiture  should  be 
paid  by  check  or  money  order  drawn  to 
the  order  of  the  Treasurer  of  the  United 
States  and  should  be  mailed  to  the 
Federal  Communications  Commission. 
Washington,  D.C..  20554.  The  Commis- 
sion does  not  accept  responslbihty  for 
c&sh  payments  sent  through  the  mails. 

< 2)  Submission  of  a  written  statement 
denying  liability  for  the  forfeiture  in 
whole  or  in  part  and/or  requesting  (even 
If  liabihty  is  admitted)  that  the  for- 
feiture be  cancelled  or  reduced  because 
of  extenuating  circimistances  connected 
with  the  offense.  Allegations  or  requests 
made  in  any  such  statement  must  be 
supported  by  detailed  factual  data  and 
reason.s.  The  statement  should  be 
mailed  to  the  Federal  Commtmications 
Commission.  Washington.  D.C.,  20554. 

(3)  Submission  of  a  written  request 
for  a  personal  interview  with  an  official 
of  the  Commission.  The  request  should 
be  submitted  to  the  Federal  Communi- 
cations Commission,  Washington,  D.C., 
20554.  Submission  of  such  a  request 
does  not  preclude  submission  of  the 
statement  described  In  subparagraph 
(2)  of  this  paragraph;  either  or  both 
may  be  submitted. 

(h)  Personal  interview.  (1)  If  a  per- 
sonal Interview  is  requested,  it  will  be 
held  at  the  field  oflBce  or  monitoring 
station  of  the  Commission  nearest  to 
the  place  of  residence  of  the  station 
licensee  or  radio  operator  involved.  See 
§  0.121  of  this  chapter. 

<2)  The  interview  will  be  held  within 
30  days  after  the  request  is  filed  with 
the  Commission,  and  may  be  scheduled 
by  the  Commission  for  any  mutually 
convenient  time  within  that  30  day 
period. 

<3>  In  the  personal  interview,  the  sta- 
tion licensee  or  radio  operator  will  be  af- 
forded an  opportimity  to  state  his  posi- 
tion with  regard  to  forfeiture  Uability 
and  the  amount  of  the  forfeiture  im- 
posed, and  to  request  that  the  forfeiture 
be  cancelled  or  reduced. 

(4)  A  summary  of  the  interview  will 
be  prepared  by  Uie  interviewing  official 
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and  transmitted  by  him  to  the  Washing- 
ton offices  Qf  the  Commission.  The  in- 
terviewing official  Is  not  authorized  to 
impose,  cancel,  or  reduce  any  forfeiture. 

< 5)  The  fallvu-e  of  the  station  licensee 
or  operator  to  appear  at  the  time  and 
place  appointed  for  the  interview  shall 
constitute  a  waiver^of  his  right  to  such 
an  interview. 

(i)  Commission  action  after  written 
statement  or  interview.  After  the  sub- 
mission of  a  written  statement  and/or 
after  a  personal  interview,  as  prescribed 
in  paragraphs  (g)  and  (h)  of  this  sec- 
tion, the  Commission  will  consider  all 
relevant  information  available  to  it. 
Based  on  such  considerations,  the  Com- 
mission will  (1)  cancel  the  forfeiture, 
(2)  offer  to  reduce  the  amount  of  the 
forfeiture,  or  (3)  require  the  forfeiture 
to  be  paid  in  full.  A  notice  of  such  Com- 
mission action,  stating  the  amount  of  the 
forfeiture  (if  any),  and  the  date  by 
which  it  must  be  paid,  will  thereupon  be 
sent  by  certified  mail  to  the  station 
licensee  or  radio  operator  involved. 
The  forfeiture  in  the  amount  stated  shall 
be  paid  by  check  or  money  order  drawn 
to  the  order  of  the  Treasurer  of  the 
United  States  and  shall  be  mailed  to  the 
Federal  Communications  Commission, 
Washington.  D.C..  20554.  The  Commis- 
sion does  not  accept  responsibility  for 
cash  payments  sent  through  the  mails. 

(j)  Judicial  enforcement  of  forfeit- 
ures imposed  by  the  Commission.  If  a 
station  licensee  or  radio  operator  fails  to 
respond  to  the  notice  of  appat^nt  liability 
as  required  by  paragraph  (g)  of  this  sec- 
tion, or  if  he  fails  to  pay  the  forfeiture 
imposed  by  the  Commission  under  para- 
graph (i>  of  this  section,  the  case  will, 
without  further  notice,  be  referred  by 
the  Commission  to  the  Department  of 
Justice  for  prosecution  in  the  appro- 
priate Federal  District  Court  to  recover 
the  amount  of  the  forfeiture  initially 
imposed. 

(Sec.  1.  76  Stat  68.  47  US.C.  510) 
§1.81      Olher      forfeiture      procedures: 
cross  references. 
( a)  Rules  governing  the  forfeiture  lia- 
bility of  broadcast  station  licensees  and 
permittees  are  set  forth  in  §  1.621. 
,     (b)  Rules  governing  the  forfeiture  lia- 
bility of  ships  and  ship  masters  are  set 
forth  in  §  1.991. 

§  1.83      .Application     for    radio    operator 
license. 
( a )   Commercial  radio  operator  license. 
Applications  for  commercial  radio  oper- 
ator licenses  shaU  be  filed  as  follows: 

(1)  Restricted  radiotelephone  opera- 
tor permit.  Application  for  a  restricted 
radiotelephone  operator  permit  shall  be 
filed  on  FCC  Form  753-1.  entitled  "Ap- 
plication for  Restricted  Radiotelephone 
Operator  Permit  by  Declaration". 

(2)  All  others.  Application  for  a  new. 
renewed,  replacement,  or  duplicate  com- 
mercial radio  operator  license,  for  a  veri- 
fication card,  or  for  a  verification  of 
operator  license  FCC  Form  759  (for  ad- 
ditional posting)  shall  be  filed  on  FCC 
Form  756.  entitled  "Application  for  Ra- 
dio Operator  License". 

(3)  Waiver  of  nationality  requirement. 

Applicants  desiring  waiver  of  the  na- 
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tionality  requirement  pursuant  to  section 
303(1)  of  the  Communications  Act  shall 
submit  a  request  for  waiver  with  the  ap- 
plication form  required  by  this  para- 
graph. The  request  for  waiver  shall  be 
filed  on  FCC  Form  755,  entitled  "Sup- 
plemental Application  for  Commercial 
Radio  Operator  License". 

(b)    Amateur   radio   operator    license 
Application  for  amateur  radio  operator 
license  is  included  with  the  application 
for  station  license     See  §  1.934. 

§  1.81  Pro4-e«lure  with  respect  lo  <oni- 
mcrcial  radio  «>|>eraU)r  li«en>e  appli- 
ralion^. 

(a'   Upon  acceptance  for  filing  of  an 
application  for  a  new  commercial  oper- 
ator   license,    an    examination    is    con- 
ducted, where  required,  by  the  field  officf 
with  which  the  application  is  filed  in  ac- 
cordance with  Part  13  of  this  chapter. 
If  applicant  passes  the  examination  and 
is  found  qualified  in  respect  to  citizen- 
ship, character,  and  physical  condition. 
the  license  will  be  issued.    Where  doubts 
as  to  citizenship,  character,  or  physical 
condition   arise,   the   application   is   re- 
ferred to  the  Commission  s  Field  Offices 
Division.     Field     Engineering     Bureau, 
Washington.  D.C..  for  con.sideration.     If 
it  appears   that  further  information   is 
required   to   determine   the    applicants 
qualifications  or  that  a  grant  of  the  ap- 
plication will  not  serve  the  public  in- 
terest, the  applicant  will  be  notified  in 
writing  and  given  an  opportunity  to  fur- 
nish such  written  showings  as  the  Com- 
mission may  request  and  as  the  applicant 
may  desire  to  submit.     If.  from  the  in- 
formation furnished,  it  does  not  appear 
that  the  applicant  is  qualified  or  that  the 
public  interest  would  be  served  by  a  grant 
of  the  application,  the  applicant  will  be 
advised    thereof    in    writing    and    given 
the  opportunity   to  request,  within  the 
period  of  time  to  be  specified  in  such 
writing,  that  the  application  be  set  for 
hearing.     In   case   of   failure    timely    to 
request   such   hearing,    the   application 
will  be  denied. 

(b)  Where  an  examination  is  not  re- 
quired, the  application  will  be  handled 
with  respect  to  other  matters  in  accord- 
ance with  the  procedure  in  paragraph  fa) 
of  this  section. 

(c)  Applications  for  renewal  of  license 
are  handled  in  accordance  with  the 
procedure  contained  in  paragraph  (a) 
of  this  section,  except  that  no  exam- 
ination is  required  unless  the  cir- 
cumstances as  set  forth  in  §  13.28  of 
this  chapter  exist,  in  which  case  a 
renewal   examination  will   be   required. 

(d)  Failure  to  prosecute  an  applica- 
tion, or  failiu-e  to  respond  to  Official 
correspondence  or  request  for  additional 
information,  will  be  cause  for  dismissal. 
Such  dismissal  will  be  without  prejudice 
where  an  application  has  not  yet  been 
designated  for  hearing:  such  dismissal 
may  be  made  with  prejudice  after  an 
application  has  been  designated  for 
hearing. 

(Sec.  303(1).  48  Stat.    10«2.   as  amended;    47 
U.S.C.  303(1)) 

§  1.85      Suspension  of  operator  licenses. 

Whenever  grounds  exist  for  suspension 

of  an  {n)erator  license,  as  provided  in 


section  303 'm^   of  the  Communicatloi^ 
Act,  the  Chief  of  the  Safety  and  Special 
Radio  Services  Bureau,  with  respect  to 
amateur  operator  licenses,  or  the  Chief 
of  the  Field  Engineering   Bureau,  with. 
respect  to  commercial  operator  licenaj. 
may  issue  an  order  suspending  the  oper. 
ator  license.    No  order  of  suspension  q( 
any  operator's  license  shall   take  effect 
until   15  days'  notice  in  writing  of  the 
cause  for  the  proposed  suspension  h«i 
been  given  to  the  operator  licensee,  who 
may   make   written   application  to  the 
Commission  at  any  time  within  saifl  15 
days    for    a    hearing   upon   such  order 
The  notice  to  the  operator  licensee  shftQ 
not  be  effective  until  actually  received 
by  him.  and  from  that  time  he  shaJlhave 
15  days  in  which  to  mail  the  said  appfl. 
cation.    In  the  event  that  physical  cct- 
ditions  prevent  mailing  of  the  appUcatloft 
before    the    expiration    of    the    li^ 
period,    the    application   shall   then  be 
mailed    as   soon   as  possible   thereafter, 
accompanied  by  a  satisfactory  explaot- 
tion  of  the  delay.    Upon  receipt  by  Qie 
Commission  of  such  application  forbear. 
ing.   said  order   of  suspension  shaQ  be 
designated   for   hearing   by   the  Chief, 
Safety  and  Special  Radio  Services  Bo. 
reau.  or  the  chief.  Field  Engineering  Bo- 
reau.  as  the  case  may  be,  and  said  order 
of  suspension  shall  be  held  in  abeyanee 
until    the    conclusion    of    the   heaitoi. 
Upon  the  conclusion  of  said  hearing.  tl» 
Commission  may  affirm,  modify,  or  re- 
voke  said  order  of  suspension.    If  the  B- 
cen.se  is  ordered  suspended,  the  operator 
shall  send  his  operator  license  to  ttt 
office  of  the  Commission  in  Washinrtik. 
D.C..  on  or  before  the  effective  date  «( 
the  order,  or.  if  the  effective  date  hai 
passed  at  the  time  notice  is  recdfrt, 
the  license  shall  be  sent  to  the  Comnd». 
sion  forthwith. 

(Sec.  303(m).  48  Stat.  1082,  as  amencJed;  fl 
U.S.C303(m))  I 

§  1.87  Modifualioil  of  lirense  or  na. 
btruction  permit  on  niulion  of  iht 
Commission.       | 

(a)  Whenever  it  appears  that  a  sta- 
tion license  or  construction  penit 
should  be  modified,  the  Commission  vfll 
notify  the  licemee  or  permittee  in  WIi^ 
ing  of  the  proposed  action  and  the 
grounds  and  reasons  therefor  and  dtraet 
him  to  show  cause  why  an  order  modi- 
fying the  license  or  construction  pendt 
in  the  manner  proposed  by  the  Conaii- 
sion  should  not  be  issued. 

(b)  Any  order  to  show  cause  issued iB 
accordance  with  paragraph  (a)  of  tirii 
section  will  notify  the  licensee  oc  W 
mittee  that  he  may  request,  wttWn  1 
period  of  time  to  be  stated  in  the  ordir 
to  show  cause,  that  a  hearing  be  hddCB 
the  proposed  modification.  In  cue  tf 
timely  request,  a  hearing  will  be  bdda 
the  proposed  modification,  in  no  «f^ 
less  than  30  days  after  the  receipt  <<  m 
order  to  show  cause,  unless  the  CoBMji; 
sion  finds  that  safety  of  life  orvntn 
require  the  fixing  of  a  shorter  P«w- 

(c)  In  order  to  avail  himself  am 
right  to  request  a  hearing  and  «  ■» 
opportimity  to  appear  and  give  err  ' 
upon  the  matters  specified  in  M» 
to  show  cause,  the  licensee  or  par 
in  person  or  by  his  attorney,  shaP.^ 
such  period  of  time  as  may  be  specOW" 
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~tbe  order  to  show  cause,  file  with  the 
gommission  a  written  statement  stating 
♦hat  he  request*  a  hearing  and  will  ap- 
pgjj  at  the  hearing  and  present  evidence 
^the  matter  specified  In  the  order  to 
jjiow  cause.  Such  written  statement 
must  contam  a  detailed  response  to  the 
matter  specified  in  the  order  to  show 
gguse.  and  the  permittee  or  licensee  shall 
be  limited  in  the  hearing  to  matters 
fairly  encompassed  within  the  issues 
jgiscd  by  the  response. 

(d)  The  right  to  request  a  hearing 
jhail,  unless  good  cau.se  is  shown  in  a 
petition  to  be  filed  not  later  than  5  days 
before  the  lapse  of  the  time  specified  in 
paragraph  'c  '  of  thi.s  section,  be  deemed 
iraived: 

(1)  In  case  of  failure  to  timely  file  a 
^rritten  statement  as  required  ty  para- 
graph (O  of  this  section; 

(2)  In  case  of  filing  the  written  state- 
ment provided  for  in  paragraph  (O  of 
this  section  but  failure  to  appear  at  the 
bearing,  either  in  person  or  by  counsel 

(e)  Where  the  right  tL  request  a  hear- 
ing is  waived  and  no  written  statement 
has  been  filed  withii.  the  p.^riod  of  time 
gpecifled  in  the  order  to  show  cause,  the 
licensee  or  permittee  will  be  deemed  to 
consent  to  the  modification  as  proposed 
to  the  order  to  show  cause  and  a  final 
decision  will  be  issued  by  the  Commission 
accordingly. 

(f)  Where  the  right  to  request  a  hear- 
ing has  been  waived,  a  written  statement 
may  be  filed  within  the  period  of  time  to 
be  specified  in  the  order  to  show  cause, 
showing  with  particularity  why  the 
license  or  construction  permit  .should  not 
be  modified  or  not  so  modified  as  pro- 
posed in  the  order  to  show  cause.  In 
this  case,  the  Commi-ssion  may,  depend- 
ing upon  the  facts  alleged  and  proof 
offered,  either  call  upon  the  submitting 
party  to  furni.^h  additional  information 
under  oath,  designate  the  proceeding  for 
hearing,  or  issue  without  further  pro- 
ceedings an  order  modifying  the  con- 
struction permit  or  license  as  proposed  in 
the  order  to  show  cause  or  in  said  written 
statement.  The  order  to  show  cause  will 
advise  the  person  against  whom  it  Is 
directed  of  procedure  set  forth  in  this 
paragraph. 

(g)  Any  order  of  modification  is.sued 
pursuant  to  this  section  shall  include  a 
statonent  of  the  findings  and  the 
grounds  and  reasons  therefor,  shall 
specify  the  effective  date  of  the  order, 
and  shall  be  served  on  the  licen.see  or 
permittee. 

(Sec.  12.  66  Stat.  717;    47  U.S.C.   316) 
§  1 J9     Nolirc  of  violution<i. 

(a)  Except  in  cases  of  wilfulness  or 
those  in  which  public  health,  interest,  or 
safety  requires  otherwise,  any  Ucensee 
who  appears  to  have  violated  any  pro- 
vision of  the  Communications  Act  or  any 
proviaon  of  this  chapter  wiU.  before 
revocation,  suspension,  or  cease  and 
desist  proceedings  are  instituted,  be 
•erred  with  a  written  notice  calling  these 
fscts  to  his  attention  and  requesting  a 
wanent  concerning  the  matter.  FCC 
nmn  793  may  be  used  for  this  purpose. 

«»  Within  10  days  from  receipt  of 
noaw  or  such  other  period  as  may  be 
^WJified.  the  licensee  shall  send  a  writ- 
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ten  answer,  in  duplicate,  direct  to  the 
office  of  the  Commission  originating  the 
official  notice.  If  an  answer  cannot  be 
sent  nor  an  acknowledgment  made 
within  such  10-day  period  by  reason  of 
illness  or  other  unavoidable  circum- 
stances, acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay. 

(o  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  com- 
munications or  answers  to  other  no- 
tices. In  every  instance  the  answer  shall 
cntain  a  statement  of  action  taken  to 
correct  the  condition  or  omission  com- 
plained of  and  to  preclude  its  recurrence. 
In  addition: 

(1>  If  the  notice  relates  to  violations 
that  may  be  due  to  the  physical  or  elec- 
trical characteristics  of  transmitting  ap- 
paratus and  any  new  apparatus  is  to  be 
installed,  the  answer  shall  state  the  date 
such  apparatus  was  ordered,  the  name 
of  the  manufacturer,  and  the  promised 
date  of  delivery.  If  the  installation  of 
such  apparatus  requires  a  construction 
permit,  the  file  number  of  the  appUca- 
tion  shall  be  given,  or  if  a  file  number 
has  not  been  assigned  by  the  Commission, 
such  identification  shall  be  given  as  will 
permit  ready  identification  of  the  appli- 
cation. 

(2)  If  the  notice  of  violation  relates 
to  lack  of  attention  to  or  improper  opera- 
tion of  the  transmitter,  the  name  and  li- 
cense number  of  the  operator  in  charge 
shall  be  given. 

§  1.91       Revocation  and/or  ceat^  iiiid   de- 
sist proreedinp* :  hrariiie''. 

fa)  If  it  appears  that  a  station  license 
or  construction  permit  should  be  revoked 
and /or  that  a  cease  and  desist  order 
should  be  issued,  the  Commission  will 
i.^sue  an  order  directing  the  person  to 
show  cause  why  an  order  of  revocation 
and  or  a  cease  and  desist  order,  as  the 
facts  may  warrant,  should  not  be  issued. 

'bi  An  order  to  show  cause  why  an 
order  of  revocation  and/or  a  cease' and 
desist  order  should  not  be  issued  will  con- 
tain a  statement  of  the  matters  with  re- 
spect to  which  the  Commission  is  inquir- 
ing and  will  call  upon  the  penson  to 
^hom  it  is  directed  'the  respondent i  to 
appear  before  the  Commission  at  a  hear- 
ing, at  a  time  and  place  stated  in  the  or- 
der, but  not  less  than  thirty  days  after 
the  receipt  of  such  order,  and  give  evi- 
dence upon  the  matters  specified  in  the 
order  to  show  cause.  However,  if  safety 
of  hfe  or  property  is  involved,  the  order 
to  show  cause  may  specify  a  hearing  date 
less  than  thirty  days  from  the  receipt 
of  such  order. 

(c)  To  avail  himself  of  such  oppor- 
tunity for  hearing,  the  respondent,  per- 
sonally or  by  his  attorney,  shall  file  with 
the  Commission,  within  thirty  days  of 
the  service  of  the  order  or  such  shorter 
period  as  may  be  specified  therein,  a 
written  appearance  stating  that  he  will 
appear  at  the  hearing  and  present  evi- 
dence on  the  matters  specified  in  the 
order.  The  Commission  in  its  discretion 
may  accept  a  late  appearance.  However, 
an  appearance  tendered  after  the  speci- 
fied time  has  expired  will  not  be  accepted 
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unless  accompanied  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  justify  such  late  filing.  Such 
petition  for  acceptance  of  late  appear- 
ance will  be  granted  only  if  the  Commis- 
sion determines  that  the  facts  and  rea- 
sons stated  therein  constitute  good 
cause  for  failure  to  file  on  time. 

(d)  Hearings  on  the  nmtters  specified 
in  such  orders  to  show  cause  shall  accord 
with  the  practice  and  procedure  pre- 
scribed in  this  subpart  and  Subpart  B 
of  this  part,  with  the  following  excep- 
tions: (1)  In  all  such  revocation  and/or 
cease  and  desist  hearings,  the  burden  of 
proceeding  with  the  introduction  of  evi- 
dence and  the  burden  of  proof  shall  be 
upon  the  Commission;  and  (2)  the  Com- 
mission may  specify  in  a  show  cause  or- 
der, when  the  circumstances  of  the  pro- 
ceeding require  expedition,  a  time  less 
than  that  prescribed  in  §5  1.276  and 
1.277  within  which  the  initial  decision 
in  the  proceeding  shall  become  effective, 
exceptions  to  such  Initial  decision  must 
be  filed,  parties  must  file  requests  for 
oral  argument,  and  parties  must  file 
notice  of  intention  to  participate  in  oral 
argtiment. 

(e)  Correction  of  or  promise  to  correct 
the  conditions  or  matters  complained  of 
in  a  show  cause  order  shall  not  preclude 
the  issuance  of  a  cease  and  desist  order. 
Corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of,  and 
the  past  record  of  the  licensee,  may,  how- 
ever, be  considered  in  determining 
whether  a  revocation  and  ''or  a  cease  and 
desist  order  should  be  issued. 

(f)  Any  order  of  revocation  and  or 
cease  and  desist  order  issued  after  hear- 
ing pursuant  to  this  section  shall  include 
a  statement  of  findings  and  the  grounds 
therefor,  shall  specify  the  effective  date 
of  the  order,  and  shall  be  served  on  the 
person  to  whom  such  order  is  directed. 

(Sec  312.  48  Stat.  1086.  as  amended  47 
use.  312) 

§  1.92  Rr\(Malion  and/«»r  ven^e  ;md  de- 
sist proceedings:  after  waiver  of 
hearing. 

(a)  After  the  issuance  of  an  order  to 
show  cause,  pursuant  to  ?  1  91.  calling 
upon  a  person  to  appear  at  a  hearing 
before  the  Commission,  the  occurrence 
of  any  one  of  the  following  events  or  cir- 
cumstances will  constitute  a  waiver  of 
such  hearing  and  the  proceeding  there- 
after will  be  conducted  in  accordance 
with  the  provisions  of  this  section. 

<l)  The  respondent  fails  to  file  a  timely 
written  appearance  as  prescribed  in 
§  1.91 'c  I  indicating  that  he  will  appear 
at  a  hearing  and  present  evidence  on  the 
matters  specified  in  the  order. 

(2)  The  respondent,  having  filed  a 
timely  written  appearance  as  prescribed 
in  5  1.91(c),  fails  in  fact  to  appear  in 
person  or  by  his  attorney  at  the  time  and 
place  of  the  duly  scheduled  hearing. 

(3)  The  respondent  files  with  the 
Commission,  within  the  time  specified 
for  a  written  appearance  in  §1.91'c». 
a  written  statement  expressly  waiving 
his  rights  to  a  hearing. 

(b)  When  a  hearing  is  waived  under 
the  provisions  of  paragraph  (a)  (1)  or 
(3)  of  this  section,  a  written  statement 
signed   by   the   respondent   denying   or 
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seddns  to  mitigate  or  Justify  Uie  circum- 
stances or  ooaduct  complained  of  In  the 
order  to  show  cause  may  be  submitted 
within  the  time  specified  In  9  1.91(c). 
The  Commission  In  Its  discretion  may 
accept  a  late  statement.  However,  a 
statement  tendered  after  the  specified 
time  has  expired  will  not  be  accepted 
imless  accon^>anled  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  Justify  such  late  filing. 
Such  petitions  for  acceptance  of  a  late 
statement  will  be  granted  only  If  the 
Commission  determines  that  the  facts 
and  reasons  stated  therein  constitute 
good  cause  for  failiu'e  to  file  on  time. 

(c)  Whenever  a  hearing  is  waived  by 
the  occurrence  of  any  of  the  events  or 
circumstances  listed  in  paragraph  (a)  of 
this  section,  the  Review  Board  at  the 
earliest  practicable  date  shall  issue  an 
order  reciting  the  events  or  circum- 
stances constituting  a  waiver  of  hearing, 
terminating  the  hearing  proceeding,  and 
certifying  the  case  to  the  Commission. 
Such  order  shall  be  served  upon  the 
respondent. 

(d)  After  a  hearing  proceeding  has 
been  terminated  pursuant  to  paragraph 
(c)  of  this  section,  the  Commission  will 
act  upon  the  matters  specified  in  the 
order  to  show  cause  In  the  regxilar  course 
of  business.  The  Commission  will  de- 
termine on  the  basis  of  all  the  Infor- 
mation available  to  it  from  any  source, 
including  such  fxnther  proceedings  as 
may  be  warranted,  if  a  revocation  order 
and/or  a  cease  and  desist  order  should 
Issue,  and  If  so,  will  Issue  such  order. 
Otherwise,  the  Commission  wlH  issue 
an  order  dismissing  the  proceeding.  All 
orders  specified  In  this  paragraph  will 
Include  a  statement  of  the  findings  of 
the  Commission  and  the  grounds  and 
reasons  therefor,  will  specify  the  effec- 
tive date  thereof,  and  will  be  served  upon 
the  respondent. 

(e)  Corrections  or  promise  to  correct 
the  conditions  or  matters  complained  of 
in  a  show  cause  order  shall  not  preclude 
the  Issuance  of  a  cease  and  desist  order. 
Corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of, 
and  the  past  record  of  the  licensee,  may, 
however,  be  considered  in  determining 
whether  a  revocation  and/or  a  cease  and 
desist  order  should  be  issued. 

(Sec.    312.    48    Stat.    1086,    as    amended;    47 
U.S.C.  312) 

RECONSroERATlON  AND  REVIEW  OF  ACTIONS 

Taken  Pxtrsttant  to  Delegated  Au- 
thority; Reconsideration  of  Actions 
Taken  by  the  Cobimission 

§1.101      General  provisions. 

Under  section  5(d)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  the  Com- 
mission is  authorized,  by  rule  or  order, 
to  delegate  certain  of  its  fimctions  to  a 
panel  of  commissioners,  an  Individual 
commissioner,  an  employee  board,  or  an 
individual  employee.  Section  0.201(a) 
of  this  chapter  describes  in  general 
terms  the  basic  categories  of  delegations 
which  are  made  by  the  Commission. 
Subpart  B  of  Part  0  of  this  chapter  sets 
forth  all  delegations  which  have  been 
made  by  rule.  Sections  1.102-1.120  set 
forth  procedural  rules  governing  recon- 
sideration and  review  of  actions  taken 
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pursuant  to  authority  delegated  under 
section  5(d)  of  the  Communications  Act. 
and  reconsideration  of  actions  taken  by 
the  Commission.  As  used  in  §5  1.102- 
1.117,  the  term  "designated  authority" 
means  any  person,  panel,  or  board  which 
has  been  authorized  by  rule  or  order 
to  exercise  authority  under  section  5(d) 
of  the  (Communications  Act. 

§  1.102       Effetlive  dales  «>f  artion««  taken 
pursuant   to  delegated   authority. 

(a)  Final  actions  following  review  of 
an  initial  decision.  (1)  Final  decisions 
of  the  Review  Board,  a  commissioner, 
or  panel  of  commissioners  following  re- 
view of  an  initial  decision  shall  be  effec- 
tive 40  days  after  public  release  of  the 
full  text  of  such  final  decision. 

(2)  If  a  petition  for  reconsideration 
of  such  final  decision  is  filed,  the  effect 
of  the  decision  is  stayed  until  40  days 
after  release  of  the  final  order  disposing 
of  the  petition. 

(3>  If  an  application  for  review  of 
such  final  decision  is  filed,  or  if  the 
Commission  on  its  own  motion  orders 
the  record  of  the  proceeding  before  it 
for  review,  the  effect  of  the  decision  is 
stayed  until  the  Commission's  review  of 
the  proceeding  has  been  completed. 

(b)  Non-hearing  and  interlocutory 
actions.  (1)  Non-hearing  or  interlocu- 
tory actions  taken  pursuant  to  delegated 
authority  shall,  unless  otherwise  or- 
dered by  the  designated  authority,  be 
effective  upon  release  of  the  document 
containing  the  full  text  of  such  action, 
or  in  the  event  such  a  document  is  not 
released,  upon  release  of  a  public  notice 
announcing  the  action  in  question. 

(2)  If  a  petition  for  reconsideration  of 
a  non-hearing  action  is  filed,  the  desig- 
nated authority  may  In  its  discretion 
stay  the  effect  of  its  action  pending  dis- 
position of  the  petition  lor  reconsidera- 
tion. Petitions  for  reconsideration  of 
interlocutoi-y  actions  will  not  be  enter- 
tained. 

(3)  If  an  application  for  review  of  a 
non-hearing  or  interlocutory  action  is 
filed,  or  if  the  Commission  reviews  the 
action  on  its  own  motion,  the  Commis- 
sion may  in  its  discretion  stay  the  effect 
of  any  such  action  until  its  review  of  the 
matters  at  issue  has  been  completed.- 

§  1. 101  Preserving  the  rijrlit  of  review; 
deferred  consideration  of  application 
for  review. 

<a)  The  provisions  of  this  section 
apply  to  all  final  actions  taken  pursu- 
ant to  delegated  authority,  including 
final  decisions  of  the  Review  Board  fol- 
lowing review  of  an  initial  decision  and 
final  actions  taken  by  members  of  the 
Commission's  staff  on  non-hearing  mat- 
ters. They  do  not  apply  to  interlocutory 
actions  of  the  Review  Board  or  the 
Chief  Hearing  Examiner  in  hearing  pro- 
ceedings.  <See  §§  1.106(a)  andl.ll5<e).) 

(b)  Any  person  desiring  Commission 
consideration  of  a  final  action  taken 
pursuant  to  delegated  authority  shall 
file  either  a  petition  for  reconsideration 
or  an  application  for  review  (but  not 
both)  within  30  days  from  the  date  of 
release  of  the  document  containing  the 
full  text  of  such  action,  or  in  case  such 
document  is  not  released,  after  release 
of  a  public  notice  announcing  the  ac- 
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tion  in  question.  The  petition  for  i^ 
consideration  ^'ill  in  all  cases  be  scted 
upon  by  the  designated  authority.  ^S 
application  for  review  will  in  all  c^ 
be  acted  upon  by  the  Commission. 

(c)  If  In  any  matter  one  party  tHe. 
a  petition  for  reconsideration  anfl, 
second  party  files  an  application  for  n. 
view,  the  Commission  will  wittjiold 
action  on  the  application  for  review?  unta 
final  action  has  been  taken  on  the  pe- 
tition  for  reconsideration. 

(d)  Any  person  who  has  filed  a  petj. 
tion  for  reconsideration  may  fUe  an  «>! 
plication  for  review  within  30  daya  afte 
final  action  on  his  petition.  If  a  peg. 
tion  for  reconsideration  has  been  ffled 
any  person  who  has  filed  an  appllcatloo 
for  review  may.  within  30  days  after 
final  action  on  the  petition  for  recon- 
sideration, amend  or  withdraw  his  apfli. 
cation  for  review  or  substitute  ta 
amended  application  therefor. 

§  1.106  Petition  for  reconsideratiia  of 
final  action  taken  by  the  ConuiriMiei 
en  banc  or  by  a  designated  ■■thatii* 
pursuant  to  a  delegation. 

<a)  Petitions  requesting  reconsltien. 
tion  of  a  final  action  taken  pursuant  to 
delegated  authority  will  be  acted  ob  by 
the  designated  authority.  Petitions  le. 
questing  reconsideration  of  a  final  Com. 
mission  action  will  be  acted  on  by  tfee 
Commission.  Petitions  requesting  reeon- 
sideration  of  an  Interlocutory  ndtog 
made  by  the  Commission,  the  Review 
Board,  or  the  Chief  Hearing  RrMnttify 
will  not  be  entertained.  See  {  l.llS(e) 
(2) .  (For  purposes  of  reconsldenrtiot, 
an  order  disposing  of  a  petition  to  Inter- 
vene  or  a  petition  to  deny,  or  designstlDi 
a  case  for  hearing,  is  not  an  interlocolory 
ruling.) 

(b)  Except  where  the  Commission hai 
denied  an  apphcation  for  review  wlttj- 
out  specifying  reasons  therefor,  any 
party  to  the  proceeding,  or  any  other 
person  aggrieved  or  whose  interwti  an 
adversely  affected  by  any  action  taken 
by  the  Commission  or  by  the  designated 
authority,  may  file  a  petition  requeattm 
reconsideration  of  the  action  taken.  K 
the  petition  is  filed  by  a  person  who  li 
not  a  party  to  the  proceeding.  It  diaD 
state  with  particularity  the  manner  In 
which  he  is  aggrieved  or  his  interestiBi 
adversely  affected  by  the  action  taken, 
and  shall  show  good  reason  why  it  wu 
not  possible  for  him  to  participate  In  Om 
earlier  stages  of  the  proceeding. 

(c)  A  petition  for  reconsideration 
which  relies  on  facts  which  have  not 
previously  been  presented  to  the  Cm- 
mission  or  to  the  designated  authority. 
as  the  case  may  be,  will  be  granted  only 
vmder  the  foUo^^ing  circumstances: 

(1)  The  facts  reked  on  relate  to 
events  which  have  occurred  or  drcnsi- 
stances  which  have  changed  slnoe  ttie 
last  opportunity  to  present  such  ma^tei; 

<2)  The  facts  relied  on  were  unknown 
to  petitioner  until  after  his  last  oppcrta- 
nity  to  present  such  matters,  snd  he 
could  not  through  the  exercise  of  ordi- 
nary diligence  have  learned  of  tbelirti 
in  question  prior  to  such  opportunltj;  w 

( 3 )  The  Commlsgion  or  the  deslfBsted 
authority  determines  that  consldenttro 
of  the  facts  relied  on  is  required  in  •« 
public  interest. 
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(d)(li  The  petition  for  reconsidera- 
tion shall,  where  appropriate,  cite  the 
fljidings  of  fact  and/or  conclusions  of 
law  which  petitioner  believes  to  be  erro- 
neous, and  shall  state  with  particularity 
the  respects  in  which  he  believes  such 
findings  and  conclusions  should  be 
changed.  The  petition  may  request  that 
additional  findings  of  fact  and  conclu- 
gions  of  law  be  made. 

(2)  The  petition  shall  state  with  par- 
ticularity the  respects  in  which  peti- 
tioner believes  the  action  taken  by  the 
designated  authority  should  be  changed. 

(3)  The  petition  shall  state  specifi- 
cally the  form  of  relief  sought  and, 
subject  to  this  requirement,  may  contain 
alternative  requests. 

(e)  Where  a  petition  for  reconsidera- 
tion is  based  upon  a  claim  of  electrical 
interference,  under  appropriate  rules  in 
this  chapter,  to  an  existing  station  or  a 
station  for  which  a  construction  permit 
Is  outstanding,  such  petition,  in  addition 
to  meeting  the  other  requirements  of  this 
section,  must  be  accompanied  by  an  affi- 
davit of  a  qualified  radio  engineer.  Such 
affidavit  shall  show,  either  by  following 
the  procedures  set  forth  in  this  chapter 
for  determining  interference  in  the  ab- 
sence of  measurements,  or  by  actual 
measurements  made  in  accordance  with 
the  methods  prescribed  in  this  chapter, 
that  electrical  interference  will  be  caused 
to  the  station  within  its  normally  pro- 
tected contour. 

(f)  The  petition  for  reconsideration 
and  any  supplement  thereto  shall  be  filed 
wlUiln  30  days  from  the  date  of  release 
of  the  document  containing  the  full  text 
of  the  action  taken  or,  in  case  such  docu- 
ment is  not  released,  after  release  of  a 
po^Uc  notice  announcing  the  action  in 
question,  and  shall  be  served  upon  par- 
ties to  the  proceeding.  The  petition  for 
reconsideration  shall  not  exceed  25 
double  spaced  tsTsewritten  pages.  No 
lupplement  or  addition  to  a  petition  for 
reconsideration  which  has  not  been  acted 
upon  by  the  Commission  or  by  the  desig- 
nated authority,  filed  after  expiration  of 
the  30  day  period,  will  be  considered  ex- 
cept upon  leave  granted  upon  a  separate 
pleading  for  leave  to  file,  which  shall 
itate  the  grounds  therefor. 

(g)  (Oppositions  to  a  petition  for  re- 
consideration shall  be  filed  within  10 
days  after  the  petition  is  filed,  and  shall 
be  served  upon  petitioner  and  parties  to 
the  proceeding.  Oppositions  shall  not 
exceed  25  double  spaced  typewritten 
pages. 

(h)  Petitioner  may  reply  to  opposi- 
tions within  seven  days  after  the  last 
day  for  filing  oppositions,  and  any  such 
reply  shall  be  served  upon  parties  to 
the  proceeding.  Replies  shall  not  ex- 
ceed 10  double  spaced  typewritten  pages, 
and  shall  be  limited  to  matters  raised  in 
the  opposition. 

(1)  Petitions  for  reconsideration,  op- 
positions, and  replies  shall  conform  to 
the  requirements  of  §5  1.49,  1.51.  and 
1.52  and  shall  be  submitted  to  the  Sec- 
retary. Federal  Communications  Com- 
mission, Washington.  D.C.,  20554. 

(J)  Ihe  Commission  or  designated  au- 
thority may  grant  the  petition  for  re- 
consideration in  whole  or  in  part  or  may 
deny  the  petition,  nts  order  will  con- 
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tain  a  concise  statement  of  the-  reasons 
for  the  action  taken  Where  the  peti- 
tion for  reconsideration  relates  to  an 
instrument  of  authorization  granted 
without  hearing,  the  Commission  or  des- 
ignated authority  will  take  such  action 
within  90  days  after  the  petition  is  filed. 
(k)(l)  If  the  Commission  or  desig- 
nated authority  grants  the  petition  for 
reconsideration  in  whole  or  in  part,  it 
may,  in  its  order,  rule  on  the  merits  of 
the  E>etition. 

(2)  In  the  alternative,  the  Commis- 
sion or  designated  authority  may,  in  its 
order  granting  the  petition,  order  such 
further  procedure  as  may  be  useful  to 
it  in  reaching  a  decision  on  the  merits 
of  the  petition.  In  that  event,  its  ruling 
on  the  merits  will  be  deferred  pending 
completion  of  such  procedure. 

(3)  In  ruling  on  the  merits  of  the 
petition,  the  Commission  or  designated 
authority  may  affirm,  reverse,  modify 
or  set  aside  its^  original  action,  or  may 
remand  the  proceeding  for  such  further 
action,  including  rehearing,  as  may  be 
appropriate.  Any  order  disposing  of  a 
petition  for  reconsideration  which  re- 
verses, changes,  or  modifies  the  original 
order  is  subject  to  the  same  provisions 
with  respect  to  reconsideration  as  the 
original  order. 

(1)  No  evidence  other  than  newly  dis- 
covered evidence,  evidence  which  has 
become  available  only  since  the  original 
taking  of  evidence,  or  evidence  which  the 
Commission  or  the  designated  authority 
believes  should  have  been  taken  in  the 
original  proceeding  shall  be  taken  on  any 
rehearing  ordered  pursuant  to  the  pro- 
visions of  this  section. 

^m)  The  filing  of  a  petition  for  recon- 
sideration Is  not  a  condition  precedent 
to  judicial  review  of  any  action  taken  by 
the  Conmiission  or  by  the  designated  au- 
thority, except  where  the  person  seeking 
such  review  was  not  a  party  to  the  pro- 
ceeding resulting  In  the  action,  or  relies 
on  questions  of  fact  or  law  upon  which 
the  Commission  or  designated  authority 
has  been  afforded  no  opportunity  to  pass. 
fSee  §  1.115(c).)  Persons  in  those  cate- 
gories who  meet  the  requirements  of  this 
section  may  qualify  to  seek  judicial  re- 
view by  filing  a  petition  for  reconsider- 
ation. 

(n)  Without  special  order  of  the  Com- 
mission, the  filing  of  a  petition  for 
reconsideration  shall  not  excuse  any 
person  from  complying  with  or  obeying 
any  decision,  order,  or  requirement  of 
the.  Commission,  or  operate  in  any  man- 
ner to  stay  or  postpone  the  enforcement 
thereof.  However,  upon  good  cause 
shown,  the  Commission  will  stay  the  ef- 
fectiveness of  its  order  or  requirement 
pending  a  decision  on  the  petition  for 
reconsideration.  (This  paragraph  ap- 
plies only  to  actions  of  the  Commission 
en  banc.  For  pronsions  applicable  to 
actions  under  delegated  authority  see 
?  1.102.) 

Note:  Petitions  for  reconsideration  of 
Commission  action  In  rule  making  proceed- 
ings conducted  under  section  4  of  the  Ad- 
ministrative Procedure  Act  need  not  be 
served  on  participants  in  the  proceeding 
Oppositions  to  petitions  for  reconsideration 
in  such  proceedings  need  be  served  only  on 
the   person   who   filed    the   petition      Replies 
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to  such  oppositions  need  be  served  onlv  on 
the  person  who  filed  the  opposition. 

I  Sec     405,    48    Stat.    1095.    as    amended"    47 
use.  4051 


on 


ft 


§  1.108       Reconsidet-ation 
^ion*«  own  motion. 

The  Commission  may.  on  its  own  mo- 
tion, set  aside  any  action  made  or  taken 
by  it  within  30  days  after  release  of  the 
document  containing  the  full  text  of  such 
action  or,  in  case  such  a  document  is 
not  released,  after  release  of  a  "Public 
Notice"  announcing  the  action  in  ques- 
tion. 

§1.110      Partial     grants:     reje<nion     and 
desifcnation  for  hearing. 

Where  the  Commission  without  a  hear- 
iiog  grants  any  application  in  part,  or 
with  any  privileges,  terms,  or  conditions 
other  than  those  requested,  or  subject  to 
any  interference  that  may  result  to  a  sta- 
tion if  designated  application  or  applica- 
tions are  subsequently  granted,  the  ac- 
tion of  the  Commission  shall  be  consid- 
ered as  a  grant  of  such  application  unles^ 
the  applicant  shall,  within  30  days  from 
the  date  on  which  such  grant  is  made  or 
from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  request  rejecting  the  grant  as 
made.  Upon  receipt  of  such  request,  the 
Commission  will  vacate  its  original  action 
upon  the  application  and  set  the  applica- 
tion for  hearing  in  the  same  manner  as 
other  applications  are  set  for  hearing. 

§  1.111  Petition  for  reconsideration  and 
grant    without   hearing. 

Where  the  Commission  has  designated 
an  application  for  hearing,  the  appli- 
cant may  file  a  petition  requesting  recon- 
sideration and  grant  of  the  application 
without  hearing.  The  petition  shall  not 
exceed  30  double  spaced  typewritten 
pages  in  length.  Oppositions  to  the  pe- 
tition shall  not  exceed  20  double  spaced 
typewritten  pages.  Replies  to  opposi- 
tions shall  not  exceed  10  double  spsu;ed 
typewritten  pages,  and  shall  be  limited 
to  matters  raised  in  the  opposition. 

g  1.113  .Action  modified  or  pel  aside  hy 
person,  panel,  or  board. 

(a)  Within  30  dsiys  after  pubUc  notice 
has  been  given  of  any  action  taken  pur- 
suant to  delegated  authority,  the  person, 
panel,  or  board  taking  the  action  may 
modify  or  set  it  aside  on  its  own  motion. 

(b)  Within  60  days  after  notice  of 
any  sanction  Imposed  vmder  delegated 
authority  has  been  served  on  the  person 
affected,  the  person,  panel,  or  board 
which  imposed  the  sanction  may  modify 
or  set  it  aside  on  its  own  motion. 

(c)  Petitions  for  reconsideration  and 
apphcations  for  review  shall  be  directed 
to  the  actions  as  thus  modified,  and  the 
time  for  filing  such  pleadings  shall  be 
computed  from  the  date  upon  which  pub- 
he  notice  of  the  modified  action  is  given 
or  notice  of  the  modified  sanction  is 
served  on  the  person  affected. 

§  1.115  Application  for  review  of  anion 
taken  pursuant  to  delegated  au- 
thority. 

(a)  Any  person  aggrieved  by  any 
action  ^en  pursuant  to  delegated  au- 
thority may  file  an  application  request- 


M 


12421 

ing  review  of  that  action  by  the  Commis- 
sion. Any  person  filing  an  application 
for  review  who  has  not  previously  par- 
ticipated in  the  proceeding  shall  include 
with  his  application  a  statement  de- 
scribing with  particularity  the  maimer 
in  which  he  is  aggrieved  by  the  action 
taken  and  showing  good  reason  why  it 
was  not  possible  for  him  to  participate 
in  the  earlier  stages  of  the  proceeding. 
Any  application  for  review  which  fails 
to  make  an  adequate  showing  in  this 
respect  will  be  dismissed. 

(b)(1)  The  application  for  review- 
shall  concisely  and  plainly  state  the 
questions  presented  for  review  with  ref- 
erence, where  appropriate,  to  the  find- 
ings of  fact  or  conclusioiis  of  law. 

(2)  The  application  for  review  shall 
specify  with  particularity,  from  among 
the  following,  the  factorfs)  which  war- 
rant Commission  consideration  of  the 
questions  presented: 

(i)  The  action  taken  pursuant  to  dele- 
gated authority  is  in  conflict  with  stat- 
ute, regulation,  case  precedent,  or  estab- 
'  lished  Commission  policy. 

(ii)  The  action  involves  a  question  of 
law  or  policy  which  has  not  previously 
been  resolved  by  the  Commission. 

(iii)  The  action  involves  application 
of  a  precedent  or  policy  which  should  be 
overturned  or  revised. 

(iv)  An  erroneous  finding  as  to  an  im- 
portant or  material  question  of  fact. 

(V)  Prejudicial  procedural  error. 

(3)  The  application  for  review  shall 
state  with  particularity  the  respects  in 
which  the  action  taken  by  the  designated 
authority  should  be  changed. 

(4)  The  application  for  review  shall 
state  the  form  of  relief  sought  and,  sub- 
ject to  this  requirement,  may  contain 
alternative  requests. 

Note:  If  the  Commission  grants  an  appli- 
cation for  review  of  a  final  decision  of  the 
Review  Board,  it  will,  as  the  usual  practice, 
permit  the  parties  to  file  briefs  and  present 
oral  argument.  The  Commission  will  rarely 
dispose  of  the  merits  of  a  case  upon  the  basis 
of  the  application  for  review  and  related 
pleadings.  Thus,  except  where  the  matter 
Is  Interlocutory  In  nature,  the  application 
for  review  should  be  prepared  with  the  un- 
derstanding that  Its  purpose  Is  not  to  obtain 
a  Commission  decision  on  the  merits  of  the 
Issues  but  rather  to  convince  the  Commis- 
sion to  review  those  Issues. 

(c)  No  application  for  review  will  be 
granted  If  it  relies  on  questions  of  fact 
or  law  upon  which  the  designated  au- 
thority has  been  afforded  no  opportunity 
to  pass. 

Note:  Subject  to  the  requirements  of 
§  1.106,  new  questions  of  fact  or  law  may  be 
presented  to  the  designated  authority  In  a 
petition  for  reconsideration. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  application  for 
review  and  any  supplement  thereto  shall 
be  filed  within  30  days  from  the  date  of 
release  of  the  document  containing  the 
full  text  of  such  action,  or  in  case  such 
a  document  is  not  released,  after  release 
of  a  public  notice  announcing  the  action 
in  question.  Oppositions  to  the  applica- 
tion shall  be  filed  within  15  days  after 
the  application  is  filed.  Replies  to  oppo- 
sitions shall  be  filed  within  10  days  after 
the  opposition  is  filed  and  shail  be  lim- 
ited to  matters  raised  in  the  opposition. 


RULES   AND   REGULATIONS 

(e)(4)  Applications  for  review  of  in- 
terlocutoi-y  rulings  made  by  the  Review 
Board  or  the  Chief  Hearing  Examiner 
shall  be  filed  within  five  days  after  the 
order  is  released  or  the  ruling  is  made. 
Oppositions  to  such  applications  shall  be 
filed  within  five  days  after  the  applica- 
tion is  filed.  Replies  to  such  oppositions 
shall  be  filed  within  five  days  after  the 
opposition  is  filed  and  shall  be  limited  to 
matters  raised  in  the  opposition. 

(2)  The  failure  to  file  an  application 
for  review  of  an  interlocutory  ruling,  or 
the  denial  of  such  application  by  the 
CommLssion.  shall  not  preclude  any 
party  entitled  to  file  exceptions  to  the 
initial  decision  from  requesting  review 
of  the  ruling  at  the  time  when  exceptions 
are  filed.  Such  requests  will  be  consid- 
ered in  the  same  manner  as  exceptions 
are  considered. 

Note  :  Unless  the  ruling  complained  of  Is 
fundamental  and  affects  Sie  conduct  of  the 
entire  proceeding,  requests  for  review  should 
be  deferred  until  the  time  when  exceptions 
are  filed. 

(f )  Applications  for  Beview  and  oppo- 
sitions shall  conform  to  the  require- 
ments of  ?§  1.49.  151,  and  1.52,  and  shall 
be  submitted  to  the  Secretary.  Federal 
Communications  Commission.  Washing- 
ton, D.C..  20554.  The  application  for  re- 
view shall  be  served  upon  the  parties  to 
the  proceeding.  Oppositions  to  the  ap- 
plication for  review  shall  be  served  on  the 
person  seeking  review  and  parties  to  the 
proceeding.  Applications  for  review  and 
oppositions  shall  not  exceed  25  double 
spaced  typewritten  pages  and.  in  the 
case  of  interlocutory  matters,  shall  not 
exceed  10  double  spaced  typewritten 
pages.  Replies  to  oppositions  shall  not 
exceed  10  double  spaced  typewritten 
pages. 

(g>  The  Commission  may  grant  the 
application  for  review  in  whole  or  in 
part,  or  may  deny  the  application,  with- 
out specifying  reasons  for  the  action 
taken.  No  petition  requesting  reconsid- 
eration of  an  order  which  denies  an  ap- 
plication for  review  without  specifying 
reasons  therefor  will  be  entertained. 

(h)  If  the  Commission  grants  the  ap- 
plication for  review,  it  may  order  such 
further  procedure,  including  briefs  and 
oral  argument,  as  it  may  deem  useful,  or 
may  stay  the  effect  of  the  action  taken 
pursuant  to  delegated  authority  pending 
its  further  consideration  of  the  matters 
at  issue.     <See  §  1.102.' 

(i)  With  or  without  any  such  addi- 
tional procedure,  the  Commission  may 
either  affirm,  reverse,  modify,  or  set 
aside  the  action  taken,  or  remand  the 
proceeding  to  the  designated  authority 
for  reconsideration  in  accordance  with 
its  instructions.  If  an  evidentiary  hear- 
ing has  been  held,  the  Commission  may 
remand  the  proceeding  to  the  person(s) 
who  conducted  the  hearing  for  rehear- 
ing on  such  issues  and  in  accordance 
with  such  instructions  as  may  be  appro- 
priate. An  order  of  the  Commission 
which  reverses  or  modifies  the  action 
taken  pursuant  to  delegated  authority, 
or  remands  the  matter  for  further  pro- 
ceedings. Is  subject  to  the  same  provi- 
sions with  respect  to  reconsideration  as 
an  original  action  of  the  Commission. 


(j)  No  evidence  other  than  newljrjii,. 
covered  evidence,  evidence  which  hmh^ 
come  available  only  since  the  cr^-* 
taking  of  evidence,  or  evidence 
the  Commission  believes  should 
been  taken  in  the  original  pro 
shall  t>e  taken  on  any  rehearing 
pursuant  to  the  provisions  of  this        __ 

(k)  The  filing  of  an  applicati<m  iir 
review  shall  be  a  condition  precedent  lo 
judicnal  review  of  ariy  action  taken  ygf. 
suant  to  delegated  authority. 

(Sec    5,  48  Stat.  1068.  Bs  amended;  47  US.C 
155)  ' 


§  1.117      Review  on  niolion   «if  the  Ca«. 
nli^!>ion.  ^ 

(a)  Within  40  days  after  public  aat^ 
io  given  of  any  acticoi  taken  pursuant  tg 
delegated  authority,  the  Commtnigt 
may  on  its  own  motion  order  the  noad 
of  the  proceeding  before  it  for  reviet, 

ib>  If  the  Commission  review*  ^ 
proceeding  on  its  own  motion,  it  ai^ 
order  such  further  procedure  as  nuiy  ^ 
useful  to  it  in  its  review  of  the  acttRt 
taken  pursuant  to  delegated  auttaadly. 

(c  •  With  or  without  such  further la^i 
cedure,  the  Commission  may  etOieril. 
firm,  reverse,  modify,  or  set  asUe  tte 
action  taken,  or  remand  the  pnx  " 
to  the  designated  authority  for 
sideration  in  accordance  with  its 
tions.  If  an  evidentiary  hearliig 
been  held.  tAie  Commission  may 
the  proceeding  to  the  person (s)  wk»«a. 
ducted  the  hearing  for  rehearing  oiJodi 
issues  and  in  accordance  with  soAii. 
structions  as  may  be  appropriate.  Aa 
order  of  the  Commission  which  rami 
or  modifies  the  action  taken  puEMit 
to  delegated  authority,  or  reinai4i% 
matter  for  further  proceedings,  ii  t^ 
ject  to  the  same  provisions  with 
to  reconsideration  as  an  origiiud 
of  the  Commission. 

§  1.120      Protects  nf  {!rant->  without  lieir- 
ing. 

( a '  The  provisions  of  this  sectianihiD 
not  be  appUcable  to  any  application:  U) 
Piled  on  or  after  December  13.  IM; 
(2)  filed  before  December  12,  IBRM 
substantially  amended  (as  deflnad  lafti 
applicable  provisions  of  this  chattm)m 
or  after  that  date;  and  (3)  filed  Mot 
December  12,  1960.  and  not 
substantially  amended,  but  with 
to  which  the  rules  in  this  chillier 
vide  an  opportunity  for  petitions  to 
to  be  filed  under  section  309  of  the ' 
munications  Act.  as  amended. 
§J  1.580  and   1.960. 

ib>  Where  any  instrument  of 
thorization  for  a  radio  statloa. 
than  a  Ucense  pursuant  to  a 
permit,  has  been  granted  wltkoii  • 
hearing,  any  party  in  interest  BV  Ik 
a  protest  directed  to  such  grant 
quest  a  hearing  on  the 
granted.  Such  protest  shall  be  rii 
by  the  protestant  and  subscribed  Ii 
der  oath.  Such  protest  must  !•  | 
with  the  Commission  within 
after  release  of  the  document 
the  full  text  of  such  action,  or  ta  •• 
such  a  document  Is  not  released,^ 
release  of  a  "Public  Notice"  uaitaM 
the  action  in  question  and  malt  l^ 
arately  set  forth: 


friday,  November  22,  1963 

(1)  Such  allegations  of  fact  as  will 
^w  the  protestant  to  be  a  party  in  In- 
*fftgt,  1  e-  *  person  aggrieved  or  whose 
taterests  are  adversely  affected  by  the 
jj5,iiunlssion's  authorization,  protest  of 
trhlch  is  sought.  Each  such  allegation  of 
fact  shall  be  separately  stated. 

(2)  Pacts  indicating  the  reasons  why 
jjje  grant  was  improperly  made  or  would 
otherwise  not  be  in  the  public  interest. 
Each  such  reason  shall  be  separately 
jtated,  and  facts  in  support  thereof  shall 
lie  specified  in  detail  and  shall  not  in- 
clude general  non-specific  conclusory 
arguments  and  allegations. 

(3)  The  specific  issues  upon  which 
prctestant  wishes  a  hearing  to  be  held, 
vhi(^  Issues  must  relate  directly  to  a 
matter  specified  vrtth  particularity  as 
part  of  subparagraph  (2)  of  this  para- 
graph. 

(c)  Arguments  and  citations  of  au- 
thority may  be  set  forth  in  a  brief  ac- 
companying the  protest  but  must  be 
excluded  from  the  protest  itself. 

(d)  Oppositions  to  protests  and  briefs 
In  support  thereof  shall  contain  all  ma- 
terial, Including  that  pertinent  to  the  de- 
termination referred  to  in  paragraph  (i) 
of  this  section,  deemed  appropriate  to 
tbe  Commission's  resolution  of  the  pro- 
test Such  oppositions  and  supporting 
briefs  must  be  filed  within  10  days  after 
the  filing  of  such  protest,  and  any  replies 
to  such  oppositions  must  be  filed  within 
S  days  after  the  filing  of  the  oppositions. 

(e)  Protests,  oppositions,  and  replies 
ihall  be  filed  with  the  Commission  in 
original  and  14  copies  and  shall  be  ac- 
companied by  proof  of  service  upon  the 
grantee  or  the  protestant.  as  the  case  may 
be,  wad/or  their  respective  attorneys. 

(f)  The  Commission  may  upon  con- 
sideration of  a  protest  direct  either  the 
protestant  or  grantee  or  both  to  submit 
further  statements  of  fact  under  oath  re- 
lating to  the  matters  raised  in  the 
protest 

(g)  Within  30  days  from  the  date  of 
the  filing  of  the  protest,  the  Commission 
will  enter  findings  as  to  whether  such 
protest  meets  the  requirements  set  forth 
in  paragraphs  (b)  (1)  and  (2)  of  this 
Hcbon.  If  the  Commission  finds  that 
one  of  these  requirements  is  not  met,  it 
tin  dismiss  the  protest.  If  the  Com- 
mission finds  that  these  requirements  are 
met.  it  will  designate  the  application  in 
question  for  hearing.  As  to  issues  which 
the  Commission  believes  present  no 
grounds  for  setting  aside  the  grant,  even 
if  the  facts  alleged  were  to  be  proven,  the 
Commission  may  designate  such  issues 
for  oral  argument  only.  The  other  issues 
win  be  designated  for  evidentiary  hear- 
ing except  that  the  Commission  may  re- 
draft the  issues  in  accordance  with  the 
facts  or  substantive  matters  alleged  in 
the  protest  and  may  also  specify  such 
additional  issues  as  It  deems  desirable. 
In  any  evidentiary  hearing  subsequently 
held  upon  issues  specified  by  the  Com- 
mission, upon  its  own  Initiative  or 
«Med  by  it,  both  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
and  the  burden  of  proof  shall  be  upon  the 
cantee.  With  respect  to  issues  resulting 
am  facts  set  forth  in  the  protest  and 
not  adopted  or  specified  by  the  Com- 
mssion  on  its  own  motion,  both  the  bur- 
den of  proceeding  with  the  introduction 
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of  evidence  and  the  burden  of  proof  shall 
be  upon  the  protestant. 

(h)  The  procedure  in  such  protest 
hearing  shall  be  governed  by  the  provi- 
sions of  Subpart  B  of  this  part,  except  as 
otherwise  provided  in  this  section. 

(i)  Pending  hearing  and  decision, 
the  effective  date  of  the  Commissions 
action  to  which  protest  is  made  shall 
be  postponed  to  the  effective  date  of  the 
Commission's  decision  after  hearing, 
unless  the  authorization  involved  is  nec- 
essary to  the  maintenance  or  conduct 
of  an  existing  service  or  unless  the 
Commission  affirmatively  finds  that  the 
public  interest  requires  that  the  grant 
remain  in  effect,  in  which  event  the 
Commission  shall  authorize  the  appli- 
cant to  utilize  the  facilities  or  authori- 
zation in  question  pending  the  Commis- 
sion's decision  after  hearing.  ^ 

(Sec.  7.  66  Stat.  715,  as  amended      See,  In 
particular,  sec    4  (a)   and  (d).  74  Stat    889 
892;   47  U.S.C,   309) 

Subpart  B^Hearing   Proceedings 

General 
§  1.201      .Scope. 

This  subpart  shall  be  applicable  to  the 
following  cases  which  have  been  desig- 
nated for  hearing: 

<a)  Adjudication  (as  defined  by  the 
Administrative  Procedure  Act)  ;  and 

<b)  Rule  making  proceedings  which 
are  required  by  law  to  be  made  on  the 
record  after  opportunity  for  a  Commis- 
sion hearing. 

Note:  For  special  provUlons  relating  to 
consideration  of  standard  broadcast  applica- 
tions In  the  light  of  the  1950  NARBA  and  the 
U.8    Mexican  Agreement,  see   {  1.570. 

§1.202      Offi rial  reporter;  transrript. 

The  Commission  will  designate  from 
time  to  time  an  official  reporter  for  the 
recording  and  transcribing  of  hearing 
proceedings.  No  transcript  of  the  testi- 
mony taken,  or  argument  had.  at  any 
hearing  will  be  furnished  by  the  Com- 
mission, but  will  be  open  to  inspection 
under  §  0.417  of  this  chapter.  Copies  of 
.such  transcript,  if  desired,  may  be  ob- 
tained from  the  official  reporter  upon 
payment  of  the  charges  therefor. 
(Sec.  7(d).  60  Stat.  241;  6  U.S  C.  1006(d)) 
§1.203      The  record. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  exclusive  record  for  decision. 
"Where  any  decision  rests  on  official  notice 
of  a  material  fact  not  appearing  in  the 
record,  any  party  shall  on  timely  request 
be  afforded  an  opportunity  to  show  the 
contrary. 

(Sec.  7(d),  60  Stat.  241;    5  U.S  C.   1006(d)) 

§  1.204      Nuniher  of  copies  of  proposed 
finding«  of  fact,  etc. 

An  original  and  fourteen  copies  of  pro- 
posed findings  of  fact  and  conclusions, 
exceptions,  supporting  statements,  or 
briefs  shall  be  filed. 

§  1.203      rx>ritinuances  and  exlensionf«. 

Continuances  of  any  proceeding  or 
hearing  and  extensions  of  time  for  mak- 
ing any  filine;  or  performing  any  act  re- 
quired or  allowed  to  be  done  within  a 
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specified  time  may  be  granted  by  the 
Commission  or  the  presiding  officer  upon 
motion  for  good  cause  shown,  unless  the 
time  for  perfonnance  or  filing  is  limited 
by  statute. 

§  1.207      Interli^utory  matters,  ^econ^id- 
eration  and  review;  cross  references. 

«a)  Rules  governing  the  disposition  of 
Interlocutory  pleadings  by  the  presidhig 
officer,  the  Chief  Hearing  Examiner,  and 
the  Review  Board  are  set  forth  as 
§§  1.291-1.298. 

(b)  Rules  governing  appeal  from, 
and  reconsideration  of.  interlocutory  rul- 
ings made  by  the  presiding  officer  are  set 
forth  as  §§  1.301  and  1.303. 

<c)  Rules  governing  the  reconsidera- 
tion and  review  of  actions  taken  pursuant 
to  delegated  authority,  and  the  reconsid- 
eration of  actions  taken  by  the  Commis- 
sion, are  set  forth  in  §§  1.101-1.120. 

Preliminary  Procedures 

§  1.221      Notice  of  hearing;  appearancet«. 

(&'>  Upon  designation  of  an  applica- 
tion for  hearing,  the  Commission  issues 
an  order  containing  the  following: 

'DA  statement  as  to  the  reasons  for 
the  Corrmiission's  action. 

<2>  A  statement  as  to  the  matters  of 
fact  and  law  involved,  and  the  issues 
upon  which  the  application  will  be 
heard. 

(3)  A  statement  as  to  the  time,  place, 
and  nature  of  the  hearing.  (If  the  time 
and  place  are  not  specified,  the  order 
will  indicate  that  the  time  and  place  will 
be  specified  at  a  later  date.) 

(4)  A  statement  as  to  the  legal  au- 
thority and  jurisdiction  under  which  the 
hearing  is  to  be  held. 

(b)  The  order  designating  an  appUca- 
tion  for  hearing  Is  mailed  to  the  ap- 
plicant by  the  Secretary  of  the  Com- 
mission and  is  published  in  the  Federal 
Register.  Reasonable  notice  of  hearing 
will  be  given  to  the  parties  in  all  pro- 
ceedings; and.  whenever  possible,  the 
Commission  will  give  at  least  60  days 
notice  of  comparative  hearings. 

<c)  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  the  appUcant, 
in  person  or  by  his  attorney,  shall,  within 
20  days  of  the  maiUng  of  the  notice  of 
designation  for  hearing  by  the  iSecre- 
tary.  file  with  the  Commission,  in  tripU- 
cate.  a  written  appearance  stating  that 
he  will  appear  on  the  date  fixed  for 
hearing  and  present  evidence  on  the 
issues  specified  in  the  order.  'Where  an 
applicant  fails  to  file  such  a  written  ap- 
pearance within  the  time  specified,  or 
has  not  filed  prior  to  the  expiration  of 
that  time  a  petition  to  dismiss  without 
prejudice,  or  a  i>etition  to  accept,  for 
good  cause  shown,  such  written  ap- 
pearance beyond  expiration  of  said  20 
days,  the  application  will  be  dismissed 
with  prejudice  for  failtire  to  prosecute. 

<d)  The  Commission  will  on  its  ovm 
motion  name  as  parties  to  the  hearing 
any  person  foimd  to  be  a  party  in  in- 
terest. 

(e)  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  any  person 
named  as  a  party  pursuant  to  paragraph 
<d)  of  this  section  shall,  within  20  days 
of  the  mailing  of  the  notice  of  his  desig- 
nation as  a  party,  file  with  the  Commis- 
sion, in  person  or  by  attorney,  a  iXTitten 
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appearance  in  triplicate,  stating  that  he 
will  appear  at  the  hearing.  Any  person 
so  named  who  fails  to  file  this  written 
statement  within  the  time  specified, 
shall,  imless  good  cause  for  such  failure 
is  shown,  forfeit  his  hearing  rights. 
(Sec.  5(a),  60  Stat.  239;  5  U.S.C.  1004(a). 
Sec  309,  48  Stat.  1085,  as  amended;  47  U.S.C. 
309) 
§1.223    -Petitions  lo  intervene. 

(a)  Where,  in  cases  involving  applica- 
tions for  construction  permits  and  station 
licenses,  or  modifications  or  renewals 
thereof,  the  Commission  has  failed  to 
notify  and  name  as  a  party  to  the  hear- 
ing any  person  who  qualifies  as  a  party  in 
interest,  such  person  may  acquire  the 
status  of  a  party  by  filing,  under  oath 
and  at  any  time  not  later  than  10  days 
prior  to  the  date  of  hearing,  a  petition 
for  intervention  showing  the  basis  of  its 
interest.  Where  such  person's  interest 
is  based  upon  a  claim  that  a  grant  of  the 
application  would  cause  objectionable 
interference  imder  applicable  provisions 
of  this  chapter  to  such  person  as  a  li- 
censee of  permittee  of  an  existing  or 
authorized  station,  the  petition  to  inter- 
vene must  be  accompanied  ^y  an  affidavit 
of  a  qualified  radio  engineer  which  shall 
show,  either  by  following  the  procedures 
prescribed  in  this  chapter  for  determin- 
ing interference  in  the  absence  of  meas- 
urements or  by  actual  measurements 
made  in  acordance  with  the  methods 
prescribed  in  this  chapter,  the  extent  of 
such  interference.  Where  the  person's 
status  as  a  party  in  interest  is  estab- 
lished, the  petition  to  intei-vene  will  be 
granted. 

(b)  Any  other  person  desiring  to  par- 
ticipate as  a  party  in  any  hearing  may 
file  a  petition  for  leave  to  intervene  not 
later  than  10  days  prior  to  the  date  of 
hearing.  The  petition  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ings, must  show  how  such  petitioner's 
participation  will  assist  the  Commission 
in  the  determination  of  the  issues  in 
question,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  petition. 
The  Commission,  in  its  discretion,  may 
grant  or  deny  such  petition  or  may  per- 
mit intervention  by  such  persons  limited 
to  particular  issues  or  to  a  particular 
stage  of  the  proceeding. 

(c)  The  granting  of  any  petition  to 
Intervene  shall  not  have  the  effect  of 
changing  or  enlarging  the  issues  speci- 
fied in  the  Commission's  notice  of  hear- 
ing unless  the  Commission  shall  on 
motion  amend  the  same. 

(d)  Any  person  desiring  to  file  a  peti- 
tion for  leave  to  intervene  later  than 
10  days  prior  to  the  date  of  hearing  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceedings,  show  how  such  peti- 
tioner's participation  will  assist  the  Com- 
mission in  the  determination  of  the  issues 
in  question,  and  set  forth  reasons  why 
it  was  not  possible  to  file  a  petition 
within  the  time  prescribed  by  paragraphs 
(a)  and  (b)  of  this  section.  Such  peti- 
tion shall  be  accompanied  by  the  affidavit 
of  a  person  wife  knowledge  of  the  facts 
set  forth  in  fee  petition,  and  where  peti- 
tioner claims  feat  a  grant  of  the  applica- 
tion would  cause  objectionable  interfer- 
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ence  under  applicable  provisions  of  this 
chapter,  the  petition  for  leave  to  inter- 
vene must  be  accompanied  by  the  afB- 
davit  of  a  qualified  radio  engineer  show- 
ing the  extent  of  such  alleged  interfer- 
ence according  to  the  methods  prescribed 
in  paragraph  (a)  of  this  section.  If  in 
the  opinion  of  the  Commission  good 
cause  is  shown  for  the  delay  in  filing, 
the  Commission  may  in  its  discretion 
grant  such  petition  or  may  permit  inter- 
vention limited  to  particular  issues  or  to 
a  particular  stage  of  the  proceeding. 

(Sec.  309,  48  Stat.  1085.  as  amended;  47  U.S.C 
309)  I 

§  1.22.^      Parti«  ipalion      by      non-parties: 
ton-iideralioii  of  roriniunitalions. 

(a'  Any  person  who  wishes  to  ap- 
pear and  give  evidence  on  any  matter, 
and  who  so  advises  the  Secretary,  will 
be  notified  by  the  Secretary  if  that  mat- 
ter is  designated  for  hearing.  In  the 
case  of  requests  bearing  more  than  one 
signature,  notice  of  hearing  will  be  given 
to  the  person  first  signing  unless  the  re- 
quest indicates  that  such  notice  should 
be  sent  to  someone  other  than  such 
person. 

(b)  No  person  shall  be  precluded  from 
giving  any  relevant,  material,  and  com- 
petent testimony  at  a  hearing  because 
he  lacks  a  sufficient  interest  to  justify 
his  intervention  as  a  party  in  the  matter 

(c)  When  a  hearing  is  held,  no  com- 
munication will  be  considered  in  deter- 
mining the  merits  of  any  matter  unless 
it  has  been  received  into  evidence.  The 
admissibiUty  of  any  communication  shall 
be  governed  by  the  applicable  rules  of 
evidence,  and  no  communication  shall 
be  admissible  on  the  basis  of  a  stipula- 
tion uiiless  Commission  counsel  as  well 
as  counsel  for  all  of  the  parties  shall 
join  in  such  stipulation. 


§  1.227      Consolidations. 

(a)  The  Commission,  upon  motion  or 
upon  its  own  motion,  will,  where  such 
action  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of 
justice,  consolidate  for  hearing: 

(1)  Any  cases  which  Involve  the  same 
applicant  or  involve  substantially  the 
same  issues,  or 

(2)  Any  applications  which  present 
confiicting  claims. 

(b)(1)  In  broadcast  cases,  no  applica- 
tion will  be  consoUdated  for  hearing  with 
a  previously  filed  application  or  applica- 
tions unless  such  application,  or  such 
application  as  amended  if  amended  so 
as  to  require  a  new  file  number,  is  sub- 
stantially complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  (i) 
The  close  of  business  on  the  day  preced- 
ing the  day  the  previously  filed  applica- 
tion or  one  of  the  previously  filed 
applications  is  designated  for  hearing; 
or  (ii)  fee  close  of  business  on  the  day 
preceding  the  day  deeignated  by  public 
notice  published  in  fee  Federal  Register 
as  the  day  any  one  of  the  previously  filed 
applications  is  available  and  ready  for 
processing.  | 

Note:  Subdivision  (U)  of  this  subpara- 
graph applies  only  to  standard  broadcast 
appUcatlonB  for  new  stations  or  for  major 
changes  In  the  facilitlaB  of  authorized  sta- 
tions. See  also  t  1  571  (c)  and  (h)  and 
S  1.591(a). 


<2>  In  non-broadcast  cases  othM 
than  common  carrier  cases,  any  appu^^ 
tion  that  is  mutually  exclusive  with  m. 
other  application  or  applications  ain^ 
designated  for  hearing  will  be  coxma. 
dated  for  hearing  with  such  ofeer  apun. 
cation  or  applications  only  if  the  lat^ 
application  in  question  has  been  fiw 
within  5  days  after  public  notice  hasbe« 
given  in  the  Federal  Register  of  ^ 
Commission's  order  which  first  ^etk. 
nated  for  hearing  the  prior  appUcatJo^ 
or  applications  wife  which  such  apptt. 
cation  is  in  confiict. 

(3)  In  common  carrier  cases,  an^.u^ 
plication  that  is  mutually  exclusive  vltb 
another  previously  filed  application  vQ 
be  considered  with  such  prior  filed  ap. 
plication  only  if  the  later  filed  ai^diei. 
tion  is  substantially  complete  u^ 
tendered  for  filing  prior  to  fee  cloee  c( 
business  on  the  day  preceding  the  dt| 
the  earlier  filed  application  is  designtUd 
for  hearing. 

(4)  Any  mutually  exclusive  appUet. 
tion  filed  after  the  date  prescribed  bi 
subparagraphs  (1).  (2),  or  (3)  of  thM 
paragraph  will  be  dismissed  vlthoi 
prejudice  and  will  be  eligible  for  nflH^ 
only  after  a  final  decision  is  rendered  I9 
the  Commission  with  respect  to  theprkr 
application  or  applications  or  after  aa 
application  or  applications  are  iltmtl 
or  removed  from  fee  hearing  docket 

§  1,229      Motions  |o  enlarge,  change, « 
delete   issues,  j 

(a)  A  motion  to  enlarge,  change  or  de- 
lete  the  issues  may  be  filed  by  any  paiti 
to  a  hearing. 

(b)  Such  motions  must  be  filed  with 
the  Commission  not  later  fean  IS  dm 
after  the  issues  in  the  hearing  have  flnt 
been  published  in  fee  Federal  RMnm. 
Any  person  desiring  to  file  a  motkn  to 
enlarge,  change,  or  delete  the  issuei  aftot 
the  expiration  of  Buclr  15  days  muit  m 
forth  the  reason  why  it  was  not  poaUi 
to  file  the  petition  wifein  the  preaerM 
15  days.  Unless  good  cause  Is  shownht 
delay  in  filing,  the  motion  will  not  k 
granted. 

(c)  Such  motions,  oppositions  thereto, 
and  replies  to  oppositions  shall  ooatito 
specific  allegations  of  fact  sufBeteotto 
support  the  action  requested.  SaAA- 
legations  of  fact,  except  for  tboM  i( 
which  official  notice  may  be  takuo,  dMi 
be  supported  by  affidavits  of  a  penoB* 
persons  having  personal  knowkdK 
thereof. 

PREsiDrNc  Officer 

AUTHORrrT:  {{  1.241,  1.243,  and  1,346 iMi 
under  sec.  7.  60  Stat.  241;  6  U.S.C.  lOOl, 

§1.241      Designation  of  presidinfolcB. 

(a)  Hearings  will  be  conducted tjrttt 
Commission,  by  one  or  more  eoMli| 
sioners.  or  by  an  exsmiiner  dnlffiljji* 
pursuant  to  section  11  of  fee  Ada^ 
trative  Procedure  Act.  If  a  preidtoi 
officer  becomes  unavailable  to  the  Q* 
mission  prior  to  fee  taking  of  ' 
another  presiding  officer  will  be 
nated.  ^_ 

( b )  Unless  the  Commission  deteratti 
that  due  and  timely  execution  rf* 
functions  requires  otherwise.  yiuAJJ 
officers  shall  be  designated,  and  vm 
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tjjereof  released  to  the  public,  at  least  10 
iliys  prior  to  fee  date  set  for  hearinp. 

c  1.243      Authority  of  prp«*iding  officer. 

From  the  time  he  is  designated  to  pre- 
side until  issuance  of  his  decision  or  the 
transfer  of  the  proceeding  to  the  Com- 
nilssion  or  to  another  presiding  officer, 
the  presiding  officer  shall  have  such  au- 
thority as  is  vested  in  him  by  law  and 
by  the  provi.sions  of  this  chapter,  includ- 
ing authority  to : 

(a)  Administer  oaths  and  affirma- 
tions; 

(b)  Issue  subpenas: 

(c)  Examine  witnesses ; 

(d)  Rule  upon  questions  of  evidence; 

(e)  Taice  or  cause  depositions  to  be 

taken; 

(f)  Regulate  the  course  of  the  hearing, 
aiaintain  decorum,  and  exclude  from  fee 
hearing  any  person  engaging  in  con- 
teuxptuous  conduct  or  ofeerwise  disrupt- 
ing the  proceedings; 

(g)  Require  the  filing  of  memoranda 
of  law  and  the  presentation  of  oral  argu- 
nient  with  respect  to  any  question  of 
law  upon  which  he  is  required  to  rule 
(jurlng  the  course  of  the  hearing; 

(h)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
ooQsent  of  the  parties; 

(i)  Dispose  of  procedural  requests  or 
jlinilar  matters,  as  provided  for  in 
I0J41  of  this  chapter; 

(J)  Take  actions  and  make  decisions 
or  recommend  decisions  in  conformity 
^rtth  the  Administrative  Procedure  Act. 

§1.245     Disqualification  of  presiding  of- 
ficer. 

(a)  In  fee  event  that  a  presiding  of- 
fice deems  himself  disqualified  and  de- 
(ires  to  wifedraw  from  fee  case,  he  shall 
notify  the  Commission  of  his  withdrawal 
at  least  7  days  prior  to  fee  date  set  for 
bearing, 

(b)  Any  party  may  request  the  presid- 
ing officer  to  withdraw  on  the  grounds 
of  personal  bias  or  other  disqualification. 

(1)  The  person  seeking  disqualiflca- 
tlon-Bhall  file  with  the  presiding  officer 
an  afDdavit  setting  forth  in  detail  fee 
facta  alleged  to  constitute  grounds  for 
dtoquallflcation.  Such  affidavit  shall  be 
filed  not  later  fean  5  days  before  fee 
eonunencement  of  fee  hearing  unless, 
for  good  cause  shown,  additional  time  Is 
neeeasary. 

(2)  The  presiding  officer  may  file  a 
naponse  to  the  affidavit;  and  if  he  be- 
Bevea  himself  not  disqualified,  shall  so 
TOle  and  proceed  with  the  hearing. 

(8)  The  person  seeking  disquaUflca- 
tlon  may  except  to  a  ruling  of  non-dis- 
qualiflcatlon  and.  In  that  event,  shall  do 
«o  at  the  time  the  ruling  is  made.  Un- 
ieM  exception  is  taken  to  the  ruling  at 
thtotlme,  fee  right  to  request  withdrawal 
of  the  presiding  officer  shall  be  deemed 
waived. 

(4)  If  exception  to  the  ruling  is  taken. 
»e  presiding  officer  shall  certify  fee 
WBtlon.  together  with  the  affidavit  and 
"f  r«Ponse  filed  hi  connection  feere- 
wlth,  to  the  Commission.  The  hearing 
JmU  be  suspended  pending  a  ruling  on 
H>e  question  by  the  Commission. 

(5)  The  Commission  may  rule  on  the 
WMtton  wlfeout  hearing,  or  it  may  re- 
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quire  testimony  or  argument  on  the  is- 
sues raised. 

t6>  The  affidavit,  response,  testimony 
or  argument  thereon,  and  fee  Commis- 
sion's decision  shall  be  part  of  the  record 
in  the  case. 

Proceedings  Before  the  Presiding 
Officer 

§  1.231       Prehearing    conferences:    hear- 
ing  conferences. 

(a)  The  Commission,  on  its  own  ini- 
tiative or  at  the  request  of  any  party, 
may  direct  the  parties  or  feeir  attorneys 
to  appear  at  a  specified  time  and  place 
for  a  conference  prior  to  a  hearing,  or  to 
submit  suggestions  in  writing,  for  the 
purpose  of  considering,  among  other 
feings,  the  matters  set  forth  in  para- 
graph (c)  of  this  section. 

(b>  The  presiding  officer  (or  the 
Commission  or  a  panel  of  commissioners 
in  a  case  over  which  it  presides  i ,  on  his 
own  initiative  or  at  the  request  of  any 
party,  may  direct  the  parties  or  their 
attorneys  to  appear  at  a  specified  time 
and  place  for  a  conference  prior  to  or 
during  the  course  of  a  hearing,  or  to 
submit  suggestions  in  writing,  for  the 
purpose  of  considering  any  of  the  mat- 
ters set  forth  in  paragraph  (c)  of  this 
section. 

(c)  In  conferences  held,  or  in  sugges- 
tions submitted,  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section,  the  follow- 
ing matters.  £unong  ofeers,  may  be 
considered : 

(1)  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica- 
tion, or  limitation  of  the  Issues; 

(2)  The  possibility  of  stipulating  with 
respect  to  facts; 

(3)  The  procedure  at  fee  hearing; 

(4)  The  limitation  of  the  number  of 
witnesses; 

(5)  In  cases  arising  under  Title  n  of 
fee  Communications  Act.  fee  necessity 
or  desirability  of  amending  fee  plead- 
ings an(J  offers  of  settlement  or  proposals 
of  adjustment;  and 

(6)  In  cases  involving  comparative 
broadcast  applications: 

(i)  Narrowing  fee  issues  or  the  areas 
of  inquiry  and  proof  at  fee  hearing; 

(h)  Admissions  of  fact  and  of  docu- 
ments which  will  avoid  xinnecessary 
proof; 

(ill)  Reports  and  letters  relating  to 
surveys  or  contacts; 

(iv)  Assumptions  regarding  fee  avail- 
ability of  equipment; 

(V)  Network  programming; 

(vD  Assumptions  regarding  the  avail- 
ability of  networks  proposed; 

(vii)  Offers  of  letters  in  general; 

(viii)  The  mefeod  of  handling  evi- 
dence relating  to  the  past  cooperation  of 
existing  stations  owned  and/or  operated 
by  fee  applicants  wife  organizations  in 
fee  area; 

(ix)  Proof  of  contracts,  agreements, 
or  understandings  reduced  to  writing- 

(X)  SUpulations; 

(xi)  Need  for  depositions; 

fxil)   The  numbering  of  exihiblts; 

(xiii)  The  order  or  offer  of  proof  wife 
relationship  to  docket  number; 

(xiv)  The  date  for  the  formal  hear- 
ing; and 


12427 

<xv)  Such  ofeer  matters  as  niav  ex- 
pedite the  conduct  of  the  hearing. 

<d)  At  the  prehearing  conferences 
prescribed  by  this  section,  fee  parties  in 
any  broadcast  proceeding  shall  be  pre- 
pared to  discuss  fee  advisability  of  re- 
ducing any  or  all  phases  of  feeir  affirma- 
tive direct  cases  to  written  form.  Where 
it  appears  that  It  will  contribute  signifi- 
cantly to  fee  disposition  of  fee  proceed- 
ing for  the  parties  to  submit  any  portion 
of  their  cases  in  writing,  it  is  the  policy 
of  the  Commission  to  encourage  them  to 
do  so.  However,  the  phase  or  phases  of 
the  proceeding  to  be  submitted  in  writ- 
ing, the  dates  for  the  exchange  of  the 
written  material,  and  ofeer  procedural 
limitations  upon  fee  effect  of  adopting 
the  written  case  procedure  (such  as. 
whether  material  ruled  out  as  incompe- 
tent may  be  restored  by  competent  oral 
testimony)  is  to  be  left  to  agreement  of 
the  parties  as  approved  by  the  presiding 
officer. 

(e)  An  official  transcript  of  all  con- 
ferences shall  be  made. 

§1.233      Time  and  place  of  hearing. 

(a)  The  Commission  will  specify  the 
day  on  which  and  the  place  at  which  any 
hearing  is  to  commence. 

(b)  The  presiding  officer  will  specify 
the  days  on  which  subsequent  hearing 
sessions  are  to  be  held. 

(c)  If  the  Commission  specifies  that 
a  hearing  is  to  commence  In  the  District 
of  Columbia,  It  shall  be  moved  there- 
from only  by  order  of  the  Commission. 

(d)  If  the  Commission  specifies  that 
a  hearing  is  to  commence  at  a  field  loca- 
tion, all  appropriate-proceedings  will  be 
completed  at  such  location  before  the 
hearing  is  moved  therefrom.  When  such 
proceedings  are  completed,  the  presid- 
ing officer  may  move  fee  hearing  from 
the  field  locatiMi  specified  to  anofeer 
appropriate  field  location  or  to  the  Dis- 
trict of  Columbia. 

§  1.234      Nature  of  the  hearing;  burden 
of  proof. 

Any  hearing  upon  an  application  shall 
be  a  full  hearing  in  which  fee  applicant 
and  all  other  parties  in  Interest  shall  be 
permitted  to  participate  but  In  which 
both  the  burden  of  proceeding  with  the 
introduction  of  evidence  upon  any  issue 
specified  by  the  Commission,  as  well  as 
the  burden  of  proof  upon  all  such  issues 
shall  be  upon  the  applicant  except  as 
otherwise  provided  in  the  order  of  desig- 
nation. 

(Sec.  309.  48  Stat.  1085.  as  amended    47  U  S  C 
309) 

§1.253      Order  of  procedure. 

(a)  At  hearings  on  a  formal  complaint 
or  petition  or  in  a  proceeding  for 
any  instrument  of  authorization  which 
the  Commission  is  empowered  to 
issue,  the  complainant,  petitioner,  or 
applicant,  as  fee  case  may  be.  shall, 
unless  fee  Conunission  ofeerwise  orders! 
open  and  close.  At  hearings  on 
protests,  fee  protestant  opens  and  closes 
fee  proceedings  in  case  fee  Issues 
are  not  specifically  adopted  by  the 
Commission;  ofeerwise  the  grantee  does 
so.  At  hearings  on  orders  to  show  cause, 
to  cease  and  desist,  to  revoke  or  mod- 
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ify  a  station  license  under  sections 
312  and  316  of  the  Communications  Act, 
or  other  like  proceedings  instituted  by 
the  Commission,  the  CMnmlssion  shaU 
open  and  close. 

(b)  At  all  hearings  under  Title  n  of 
the  Commimications  Act,  other  than 
hearings  on  formal  complaints,  petitions, 
or  applications,  the  respondent  shall 
open  and  close  unless  otherwise  specified 
by  the  Commission. 

(c)  In  all  other  cases,  the  Commission 
or  presiding  officer  shall  designate  the 
order  of  presentation.  Interveners  shall 
follow  the  party  in  whose  behalf  inter- 
vention is  made,  and  in  all  cases  where 
the  intervention  Is  not  In  support  of  an 
original  party,  the  Commission  or  pre- 
siding officer  shall  designate  at  what 
stage  such  interveners  shall  be  heard. 

(d)  Immediately  upon  convening  the 
formal  hearing  in  any  proceeding,  the 
presiding  officer  shall  enter  upon  the 
record  a  statement  reciting  all  actions 
taken  at  the  prehearing  conferences,  and 
incorporating  into  the  record  all  of  the 
stipulations  and  agreements  of  the 
parties  which  are  approved  by  him,  and 
any  special  rules  which  he  may  deem 
necessary  to  govern  the  course  of  the 
proceeding. 

§  1 .258     Oosing  of  the  hearing. 

The  record  of  hearing  shall  be  closed  by 
an  announcement  to  that  effect  at  the 
hearing  by  the  presiding  officer  when  the 
taking  of  testimony  has  been  concluded. 
In  the  discretion  of  the  presiding  officer, 
the  record  may  be  closed  as  of  a  future 
specified  date  in  order  to  permit  the  ad- 
mission into  the  record  of  exhibits  to  be 
prepared:  Provided.  The  parties  to  the 
proceeding  stipulate  on  the  record  that 
they  waive  the  opportunity  to  cross- 
examine  or  present  evidence  with  respect 
to  such  exhibits.  The  record  in  any 
hearing  which  has  been  adjourned  may 
not  be  closed  by  such  officer  prior  to  the 
day  on  which  the  hearing  Is  to  resume, 
except  upon  10  days'  notice  to  all  parties 
to  the  proceeding. 

§1.260      Certification  of  transcript. 

After  the  close  of  the  hearing,  the  com- 
plete transcript  of  testimony,  together 
with  all  exhibits,  shall  be  certified  as 
to  identity  by  the  presiding  officer 
and  filed  in  the  office  of  the  Secretary  of 
the  Commission.  Notice  of  such  certi- 
fication shall  be  served  on  all  parties  to 
the  proceedings. 
§1.261      Corrections  to  transcript. 

Within  10  days  after  the  date  of  notice 
of  certification  of  the  transcript,  any 
party  to  the  proceeding  may  file  with  the 
presiding  officer  a  motion  requesting  the 
'  correction  of  the  transcript,  which  mo- 
tion shall  be  accompanied  by  proof  of 
service  thereof  upon  all  other  parties 
to  the  proceedings.  Within  5  days  after 
the  filing  of  such  a  motion,  other  parties 
may  file  a  pleading  in  support  of  or  in 
opposition  to  such  motion.  Thereafter, 
the  presiding  officer  shall,  by  order, 
specify  the  corrections  to  be  made  in  the 
transcript,  and  a  copy  of  the  order  shall 
be  served  upon  aH.  parties  and  made  a 
part  of  the  record.  The  presiding  offi- 
cer, on  his  own  initiative,  may  specify 
corrections  to  be  made  in  the  transcript 
on  5  days'  notice. 


RULES  AND  REGULATIONS 

§  1.263      Proposed    findings    and    conclu- 
sions. 

(a)  Each  party  to  the  proceeding 
may  file  proposed  findings  of  fact 
and  conclusions,  briefs,  or  memoranda 
of  law:  Provided,  however.  That  the 
presiding  officer  may  direct  any  party 
other  than  Commission  counsel  to  file 
proposed  findings  of  fact  and  conclu- 
sions, briefs,  or  memoranda  of  law. 
Such  proposed  findings  of  fact,  conclu- 
sions, briefs,  and  memoranda  of  law  shall 
be  filed  within  20  days  after  the  record 
is  closed,  unless  additional  time  is  al- 
lowed. 

(b)  All  pleadings  and  other  papers 
filed  pursuant  to  this  section  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  other  counsel  in  the  proceed- 
ing; if  a  party  is  not  represented  by 
counsel,  proof  of  service  upon  such  party 
shall  be  made. 

(c)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact,  conclusions, 
briefs,  or  memoranda  of  law,  when  di- 
rected to  do  so.  may  be  deemed  a  waiver 
of  the  right  to  participate  further  in 
the  proceeding. 

(Se«.   8(b).   60   Stat.   242;    5   U.S.C.    1007(b)) 
§  1.264      Contents  of  findings  of  fact  and 
conclusion.*. 

Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered  para- 
graphs and  shall  set  out  in  detail 
and  with  particularity  all  basic  evi- 
dentiary facts  developed  on  the  record 
(with  abpropriate  citations  to  the  trans- 
cript of  record  or  exhibit  relied  on  for 
each  evidentiary  fact)  supporting  the 
conclusions  proposed  by  the  party  filing 
same.  Proposed  conclusions  shall  be 
separately  stated.  Proposed  findings  of 
fact  and  conclusions  submitted  by  a 
person  other  than  an  applicant  may  be 
limited  to  those  issues  in  connection  with 
the  hearing  which  affect  the  interests  of 
such  person. 
(Sec.  8(b).  60  Stat.  242;   5  U.S.C.   1007(b)) 

§  1.267     Initial  and  recommended  deci- 
sions.  I 

(a)  Except  as  provlfied  In  §  1.274,  the 
presiding  officer  shall  prepare  an  initial 
(or  recommended)  decision  which  shall 
be  transmitted  to  the  Secretary  of  the 
Commission  who  shall  make  it  public 
immediately  and  file  it  in  the  docket  of 
the  case. 

(b)  Each  initial  and  recommended  de- 
cision shall  contain  findings  of  fact  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is- 
sues of  fact,  law,  or  discretion  presented 
on  the  record;  each  initial  decision  shall 
also  contain  the  appropriate  rule  or 
order,  and  the  sanction,  relief  or  denial 
thereof ;  and  each  recommended  decision 
shall  contain  recommendations  as  to 
what  disposition  of  tiie  case  should  be 
made  by  the  Commission.  Each  initial 
decision  will  show  the  date  upon  which 
It  will  become  effective  in  accordance 
with  the  rules  in  this  part  in  the  absence 
of  exceptions,  appeal,  or  review. 

(c)  The  authority  of  the  presiding  of- 
ficer over  the  proceedings  shall  cease 
when  he  has  filed  his  initial  or  recom- 
mended decision,  or,  if  it  is  a  case  in 
which  he  is  to  file  no  decision,  when  he 


has  certified  the  case  to  the  Comim^, 
sion  for  decision  after  specifying  corne. 
tions  to  the  transcript  in  accordtaei 
with  §  1.261.  I 

(Sec.  409.  48  Stat.  1096.  as  amended;  ft 
use  409.  Sec.  8,  80  Stat  242;  5  U,B;C 
1007) 

Review  Proceedings 

§  1.271      Delegalion   of    review   functii^ 

The  Commission  may  direct,  h 
order  or  rule,  that  its  review  fxinctkn 
in  a  case  or  category  of  cases  be  per. 
formed  by  a  commissioner,  a  pand «( 
commissioners,  or  by  the  Review  Bom 
in  which  event  the  commissioner,  ptM 
or  board  shall  exercise  the  authonti 
and  perform  the  functions  which  «o«it 
otherwise  have  been  performed  1^  Xbt 
Commission  under  §S  1.273-1.282. 

NoTK :  Parties  to  any  proceeding  dettfgat^ 
for  hearing  prior  to  August  31,  1961,  m 
entitled  to  file  exceptions  to  initial  dedilaH 
with  the  Commission  and  to  oral  argoiB^ 
before  the  Commission  en  banc. 

(Sec    5.  48  Stat    1068,  as  amended;  47  V&JC. 

155) 

§  1.273     Waiver    of     initial    or    reea» 
mended    decision. 

At  the  conclusion  of  the  heuij^ 
or  within  20  days  thereafter,  all  ptrtta 
to  the  proceeding  may  agree  to  wainu 
initial  or  recommended  decision,  «m 
may  request  that  the  Commission  km 
a  final  decision  or  order  in  the  can.  B 
the  Commission  has  directed  that  u 
review  function  in  the  case  be  perfonn 
by  a  commissioner,  a  panel  of  oooiai^ 
sioners,  or  by  the  Review  Board,  then- 
quest  shall  be  directed  to  the  am^ 
priate  review  authority.  The  Oooarii. 
sion  or  such  review  authority  ton  h 
its  discretion  grant  the  request,  in  vbok 
or  in  part,  if  such  action  will  beat  eon- 
duce  to  the  proper  dispatch  of  biutMi 
and  to  the  ends  of  justice. 

§1.274  Certification  of  the  record  lariH 
Commission  for  initial  or  final  4t» 
sion. 

(a)  Where  the  presiding  oiBeer  k 
available  to  the  Commission,  and  wbn 
the  Commission  finds  upon  the  reeort 
that  due  and  timely  execution  of  itafaB»- 
tions  imperatively  and  imavoidaWy  ■ 
requires,  the  Commission  may  dlreettti 
the  record  in  a  pending  proceediaf  h 
certified  to  it  for  initial  or  final  dedte 
Unless  the  Commission  finds  that  te 
and  timely  execution  of  Its  fuoedoH 
imperatively  and  unavoidably  reqidni 
that  no  recommended  decision  be  )mA 
the  presiding  officer  will  prepare  and  ill 
a  recommended  decision,  which  wffl  k 
released  with  the  Cwnmission'sinitklt 
final  decision. 

(b)  Where  the  presiding  officer  In- 
comes unavailable  to  the  Cuinmtrti 
after  the  taking  of  testimony  hai ' 
concluded,  the  Commission  may  ^^ 
that  the  record  in  a  pending  proeee*! 
be  certified  to  it  for  Initial  or  final  k- 
clslon.  In  that  event,  the  record  diallk 
certified  to  the  Commission  by  the  QM 
Hearing  Examiner. 

(c)(1)  Where  the  presiding  ofBecr In- 
comes unavailable  to  the  ConnnJiii 
after  the  talcing  of  evidence  hai 
menced  but  before  It  has  been 
the  Commission  may  order  a 
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feefore  another  presiding  officer  desig- 
Bited  In  accordance  with  S  1.241. 

(2)  Upon  a  finding  that  due  and 
rtjoely  execution  of  Its  functions  Im- 
•-r»tlvely  and  unavoidably  so  requires, 
^Commission  may  (as  an  alternative) 
!J^er  that  the  hearing  be  continued  by 
gnother  presiding  officer  designated  In 
gccordance  with  S  1241  or  by  the  Com- 
jjjgrion  itself.  In  that  event,  the  officer 
-ontlnuing  the  hearing  shall,  upon  com- 
plin of  the  hearhig.  certify  the  pro- 
Jjgding  to  the  Commission  for  an  Initial 
or  final  decision.  Unless  the  Commission 
flnds  upon  the  record  that  due  and  timely 
execution  of  Its  functions  Imperatively 
lod  unavoidably  requires  that  no  recom- 
Btfided  decision  be  issued,  the  officer 
continuing  the  hearing  shall  prepare  and 
g]e  a  recommended  decision  to  be  re- 
jigged with  the  Commission's  Initial  or 
fliul  decision.  If  all  the  parties  express- 
ly consent,  and  If  the  Commission  does 
not  order  otherwise,  the  officer  continu- 
ing the  hearing  may  prepare  an  initial 
decision. 

(Sec.  406.  48  Stat.  1096,  as  amended;  47  U  S.C._ 
409) 

(  1.276     .Apprul  and  revicM'  of  initial  de- 
cision. 

(a)  Within  30  days  after  the  date 
OQ  which  public  release  of  the  full 
text  of  an  initial  decision  is  made,  or 
nch  other  time  as  the  Commission  may 
(pedfy,  any  of  the  parties  may  api>eal 
to  the  Commission  by  filing  exceptions 
to  the  initial  decision;  and  such  decision 
duJI  not  become  effective  and  shall  then 
be  reviewed  by  the  Commission,  whether 
or  not  such  exceptions  may  thereafter 
be  withdrawn.  The  time  for  filing  such 
oceptions  may  be  extended  for  good 
eaose  shown. 

(b)  The  Commission  may  on  its  own 
taltlatlye  provide,  by  order  adopted  not 
later  than  20  days  after  the  time  for 
lUng  exceptions  expires,  that  an  initial 
decision  shall  not  become  final,  and  that 
it  shall  be  further  reviewed  or  considered 
by  the  Commission. 

(e)  In  any  case  in  which  an  initial 
decision  is  subject  to  review  in  cu;cord- 
uce  with  paragraph  (a)  or  (b)  of  this 
netlon,  the  Commission  may.  on  Its  own 
Initiative  or  upon  appropriate  requests 
by  a  party,  take  any  one  or  more  of  the 
following  actions: 

(1)  Hear  oral  argument  on  the  excep- 
tions; 

(2)  Require  the  filing  of  briefs; 

(3)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  re- 
open the  record  and/or  remand  the  pro- 
ceedings to  the  presiding  officer  to  take 
further  testimony  or  evidence; 

(4)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  re- 
mand the  proceedings  to  the  presiding 
officer  to  make  further  findings  or  con- 
elusions;  and 

(5)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  issue, 
or  cause  to  be  issued  by  the  presiding 
officer,  a  supplemental  initial  decision. 

(d)  No  Initial  decision  shall  become 
effective  before  50  days  after  public  re- 
l«»e  of  the  full  text  thereof  is  made 
unless  otherwise  ordered  by  the  Com- 
mission. The  timely  filing  of  exceptions, 
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the  further  review  or  consideration  of 
an  initial  decision  on  the  Commission's 
initiative,  or  the  taking  of  action  by  the 
Commission  under  paragraph  (c)  of  this 
section  shall  stay  the  effectiveness  of  the 
initial  decision  imtil  the  Commission's 
review  thereof  has  been  completed.  If 
the  effective  date  of  an  initial  decision 
falls  within  any  further  time  allowed  for 
the  filing  of  exceptions.  It  shall  be  post- 
poned automatically  until  30  days  after 
time  for  filing  exceptions  has  expired. 

(e)  If  no  exceptions  are  filed,  and  the 
Commission  has  not  ordered  the  review 
of  an  initial  decision  on  its  initiative,  or 
has  not  taken  action  under  paragraph 
(c)  of  this  section,  the  initial  decision 
shall  become  effective,  an  appropriate 
notation  to  that  effect  shall  be  entered 
in  the  docket  of  the  case,  and  a  'Public 
Notice"  thereof  shall  be  given  by  the 
Commission.  The  provisions  of  §  1.108 
shall  not  apply  to  such  public  notices. 

(f)  When  any  party  fails  to  file  ex- 
ceptions within  the  specified  time  to  an 
initial  decision  which  proposes  to  deny 
its  application,  such  party  shall  be 
deemed  to  have  no  interest  in  further 
prosecution  of  its  application,  and  its  ap- 
plication may  be  dismissed  with  preju- 
dice for  failure  to  prosecute. 

(Sec.  40,  48  Stat.  ;096,  as  amended;  47 
U.S.C.  409) 

§1.277      Exceptions ;  oral  arguments. 

(a)  Each  exception  to  an  initial  deci- 
sion or  to  any  part  of  the  record  or  pro- 
ceeding in  any  case.  Including  rulings 
upon  motions  or  objections,  shall  point 
out  with  particularity  alleged  errors  in 
the  decision  or  ruling  and  shall  contain 
specific  references  to  the  page  or  pages 
of  the  transcript  of  hearing,  exhibit,  or 
order  if  suay  on  which  the  exception  is 
based.  Any  objection  not  saved  by  ex- 
ception filed  pursuant  to  this  section  is 
waived.  The  exceptions  should  be  con- 
cise and  they  will  not  be  accepted  if  they 
contain  argumentative  matters  or  dis- 
cussions of  law.  Lengthy  excerpts  of 
testimony,  when  desired,  shall  not  be  con- 
tained in  the  exceptions  but  shall  be  set 
forth  in  an  appendix. 

(b)  Within  the  r>eriod  of  time  allowed 
in  S  1.276(a)  for  the  filing  of  exceptions, 
any  party  may  file  a  statement  In  sup- 
port of  an  initial  decision  in  whole  or 
in  part,  which  shall  be  similar  in  form 
to  a  statement  of  exceptions. 

ic)  Exceptions  or  supportihg  state- 
ments may  be  accompanied  by  a  sepa- 
rate brief  or  memorandum  of  law  in 
support  thereof.  Except  by  special  per- 
mission, such  brief  or  memorandvmx  of 
law  will  not  be  accepted  if  it  exceeds  50 
double  spaced  typewritten  pages  in 
length.  Within  10  days,  or  such  other 
time  as  the  Commission  may  specify, 
after  the  time  for  filing  exceptions  has 
expired,  any  other  party  may  file  a  reply 
brief  to  which  the  same  Umitation  in 
length  applies.  If  exceptions  have  been 
filed,  any  party  may  request  oral  argu- 
ment not  later  than  five  days  after  the 
time  for  filing  replies  to  the  exceptions 
has  expired.  The  Commission  in  its  dis- 
cretion will,  by  order,  grant  or  deny  the 
request  for  oral  argument.  Within  five 
days  after  release  of  the  Commission's 
order  designating  an  initial  decision  for 
oral    argument,   as    provided    in    para- 
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graph  <d)  of  this  section,  any  party  who 
wishes  to  participate  in  oral  argimaient 
shall  file  written  notice  of  intention  to 
appear  and  participate  in  oral  argu- 
ment; and  failure  to  file  written  notice 
shall  constitute  a  waiver  of  the  oppor- 
tunity to  psuticipate. 

<d)  Each  order  scheduling  a  case  for 
oral  argument  will  contain  the  allotment 
of  time  for  each  party  for  oral  argument 
before  the  Commission.  The  Commis- 
sion wiU  grant,  in  its  discretion,  upon 
good  cause  shown,  an  extension  of  such 
time  upon  petition  by  a  party,  which 
petition  must  be  filed  within  5  days  after 
issuance  of  said  order  for  oral  argument. 
.  (e)  Within  10  days  after  a  transcript 
6f  oral  argument  has  been  filed  in  the 
office  of  the  Secretary  of  the  Commission, 
any  party  who  participated  in  the  oral 
argument  may  file  with  the  Commission 
a  motion  requesting  correction  of  the 
transcript,  which  motion  shall  be  ac- 
companied by  proof  of  service  thereof 
upon  all  other  parties  who  participated 
in  the  oral  argument.  Within  5  days 
after  the  filing  of  such  a  motion,  other 
parties  may  file  a  pleading  in  support  of 
or  in  opposition  to  such  motion.  There- 
after, the  officer  who  presided  at  the  oral 
argtmient  shall,  by  order,  specify  the  cor- 
rections to  be  made  in  the  transcript, 
and  a  copy  of  the  order  shall  be  served 
upon  all  parties  to  the  proceeding.  The 
officer  who  presided  at  the  oral  argu- 
ment may,  on  his  own  initiative,  by 
order,  specify  corrections  to  be  made 
in  the  transcript  on  5  days  notice  of 
the  proF>osed  corrections  to  all  parties 
who  participated  in  the  oral  argument. 

(f)  Any  commissioner  or  member  of 
the  Review  Board  who  is  not  present  at 
oral  argument  and  who  Is  otherwise  au- 
thorized to  participate  in  a  final  deci- 
sion may  participate  in  making  that 
decision  after  reading  the  transcript  of 
oral  argument. 


1096,     as     amended; 


(Sec.     409.     48     Stat. 
47  U.S  C.  409) 

§  1.279     Limitation  of  matters  to  be  re- 
viewed. 

Upon  review  of  any  Initial  decision,  the 
Commission  may.  In  Its  discretion,  limit 
the  issues  to  be  reviewed  to  those  find- 
ings and  conclusions  to  which  exceptions 
have  been  filed,  or  to  those  findings  and 
conclusions  specified  in  the  Commission's 
order  of  review  Issued  pursuant  to 
§  1.276(b). 

§  1.282      Final   decision   of   the   Cx>mniis- 
sion. 

I  a  >  After  opportunity  has  been  afford- 
ed for  the  filing  of  proposed  findings  of 
fact  and  conclusions,  exceptions,  sup- 
porting statements,  briefs,  and  for  the 
holding  of  oral  argument  as  provided  In 
this  subpart,  the  Commission  will  Issue 
a  final  decision  in  each  case  In  which 
an  initial  decision  has  not  become  final. 

(b)   The  final  decision  shall  contain: 

(1)  Findings  of  fact  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  Issues  of  fact,  law 
or  discretion  presented  on  the  record: 

(2>  Ruling  on  each  relevant  and  ma- 
terial exception  filed ;  and 

(3'  The  appropriate  rule  or  order  and 
the  sanction,  relief  or  denial  thereof. 

(Sec.  8(b),  60  Stat    2422;   5  U.S.C.   1007(b)) 
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Interlocutory  Actions  in  Hearing 
Proceedings 

§  1.291      General  proviaions. 

Interlocutory  matters  in  hearing  pro- 
ceedings are  acted  upon  by  the  Review 
Board,  the  Chief  Hearing  Examiner,  or 
the  presiding  officer  (s).  The  matters 
upon  which  such  persons  may  act  are 
specified  in  detail  in  Part  0  of  this  chap- 
ter. See  S3  0.218,  0.341.  0.351.  and  0.365. 
The  procedural  rules  governing  disposi- 
tion of  motions,  petitions,  and  other 
pleadings  by  such  persons  are  set  forth 
In  §§  1.292-1.298.  The  rules  governing 
reconsideration  of.  and  appeals  from, 
interlocutory  rulings  made  by  the  pre- 
siding officer  are  set  forth  in  §§  1.301  and 
1.303.  The  rules  governing  reconsidera- 
ti<m  and  review  of  interlocutory  rulings 
made  by  the  Review  Board  and  the  Chief 
Hearing  Examiner  are  set  forth  in 
§§  1.101,  1.102,  1.106(a),  1.113.  1.114,  and 
1.117. 
§1.292      Number  of  copies. 

An  original  and  14  copies  of  each 
motion,  petition,  or  other  pleading  to  be 
acted  upon  by  the  Review  Board,  Chief 
Hearing  Examiner,  or  presiding  officer 
shall  be  filed. 
§1.294      Oppositions  and  replies. 

(a)  Any  party  may  file  an  opposition 
to  a  motion,  petition,  or  other  pleading 
to  be  acted  upon  by  the  Review  Board, 
Chief  Hearing  Examiner,  or  presiding 
officer. 

(b)  Oppositions  to  pleadings  to  be 
acted  upon  by  the  Review  Board  shall  be 
filed  within  10  days  after  the  pleading 
Is  filed.  Replies  to  such  oppositions 
shall  be  filed  within  5  days  after  the 
opposition  is  filed,  and  shall  be  limited 
to  matters  raised  in  the  opposition. 

(c)  Oppositions  to  pleadings  to  be 
acted  upon  by  the  Chief  Hearing  Exam- 
iner or  presiding  officer  shall  be  filed 
within  4  days  after  the  pleading  is  filed. 
Replies  to  such  oppositions  will  not  be 
entertained.     (See,  however.  §  1.732.) 

§  1.296      Ser>ice. 

No  pleading  filed  pursuant  to  §  1.292 
or  §  1.294  will  be  considered  imless  it  is 
accompanied  by  proof  of  service  upon 
the  parties  to  the  proceeding. 

§1.297      Oralargumenl. 

Oral  argument  with  respect  to  any 
contested  motion,  petition,  or  other 
pleading  before  the  Review  Board.  Chief 
Hearing  Examiner,  or  presiding  officer 
will  be  held  when,  in  the  opinion  of  the 
person  or  Board  who  is  to  make  the  rul- 
ing, the  ends  of  justice  will  be  best  served 
thereby.  Timely  notice  will  be  given  of 
the  date,  Ume,  and  place  of  any  such 
oral  argument. 


§  1 .298      Rulings ;  lime  for  action. 

(a)  Unless  It  is  foimd  that  irreparable 
injury  would  thereby  be  caused  one  of 
the  parties,  or  that  the  public  interest 
requires  otherwise,  or  unless  all  parties 
have  consented  to  the  contrary,  the  Re- 
view Board,  Chief  Hearing  Examiner,  or 
presiding  officer  shall  withhold  consid- 
eration of  any  motion,  petition,  or  other 
pleading  until  the  time  for  filing  opposi- 
tions (and  replies,  if  replies  are  allowed) 
has  expired.    As  a  matter  of  discretion. 
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however,  the  Review  Board.  Chief  Hear- 
ing Examiner,  or  presiding  officer  may 
rule  ex  parte  upon  requests  for  contin- 
uances and  extension  of  time,  requests 
for  permission  to  file  pleadings  in  excess 
of  the  length  prescribed  in  this  chapter, 
and  requests  for  temporary  relief,  with- 
out waiting  for  the  filing  of  oppositions 
or  replies. 

(b)  The  Review  Board,  Chief  Hear- 
ing Examiner,  or  presiding  officer  will 
dispose  of  any  pending  matter  by  written 
order  which  shall  be  released  promptly. 
The  order  upon  contested  matters  shall 
contain  a  statement  of  the  reasons  for 
the  ruling  therein,  unless  such  order  is 
self-explanatory  or  is  merely  an  affirm- 
ance of  a  prior  denial  in  which  reasons 
have  been  given. 

(c)  Matters  raised  orally  on  the  rec- 
ord of  a  hearing  proceeding  may,  how- 
ever, be  disposed  of  orally  by  the  pre- 
siding officer. 

Appeal  and  Reconsidiration  of  Presid- 
ing Officer's  Ruling 

§  1.301       Appeal  from  the  presiding  offi- 
cer's adverse  ruling:  effective  date. 

(a)  Any  party  to  a  hearing  proceeding 
may  file  an  appeal  from  an  adverse  rul- 
ing made  by  the  presiding  officer.  If  a 
hearing  examiner  is  presiding,  the  ap- 
peal will  be  acted  on  by  the  Review 
Board.  If  a  commissioner  or  panel  of 
commissioners  is  presiding,  the  appeal 
will  be  acted  on  by  the  Commission. 

(b)  The  appeal  shall  be  filed  within 
five  days  after  the  order  is  released  or 
the  ruling  is  made.  Oppositions  to  such 
appeals  shall  be  filed  within  five  days 
after  the  appeal  is  filed.  Replies  to  op- 
positions shall  be  filed  within  five  days 
after  the  opposition  is  filed  and  shall  be 
limited  to  matters  raised  in  the  opposi- 
tion. Appeals,  oppositions,  and  replies 
shall  be  submitted  to  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC,  20554,  and  shall  be 
served  upon  parties  to  the  proceeding 
Appeal^  and  oppositions  shall  not  exceed 
15  double  spaced  typewritten  pages. 
Replies  shall  not  exceed  10  double 
spaced  typewritten  pages. 

(c)  Appeals,  oppositions,  and  replies 
shall  conform  to  the  requirements  of 
§5  1.49.  1.51.  and  1.52. 

(d)  The  failure  to  file  an  appeal  shall 
not  preclude  parties  adversely  affected 
from  filing  exceptions  to  rulings  of  the 
presiding  officer. 

(e)  Unless  the  presiding  officer  orders 
otherwise,  interlocutory  rulings  made  by 
him  shall  be  effective  when  the  order  is 
released  or  the  ruling  is  made.  If  an 
appeal  is  filed,  the  Review  Board  or  the 
Commission,  as  the  case  may  be,  may  in 
its  discretion  stay  the  effect  of  the  ruling 
until  its  review  of  the  matters  at  issue 
has  been  completed. 

Note:  Unless  the  ruling  complained  of  Is 
fxmdamental  and  affeota  the  conduct  of  the 
entire  case,  appeals  sUould  be  deferred  and 
raised  as  exceptions. 


§  1.303      Reconsideration  of  presiding  of- 
ficer's adverse  ruling. 

Any  party  may.  after  obtaining  the 
oral  consent  of  the  presiding  officer,  file 
a  petition  requesting  the  presiding  officer 
to  reconsider  an  oral  ruling  or  a  written 


order.  Such  petitions  will  be  conaid(|,| 
in  accordance  with  the  provislom  m 
5§  1.292-1.298, 

Depositions 

Authority:  §5  1.311-1.319  Issued  m^ 
sec.  409.  48  Stat.  109^,  as  amended;  47  XJZjr 
409.  I 

§  1.311       'V^'lien  depositions  may  be  t«^ 

At  any  time  after  a  case  hag  bta 
designated  for  hearing,  the  testimony  ^ 
any  witness  may  be  taken  by  depoBitkt 
for  purposes  other  than  discovery. 

§1.312      Notice  intake  depo«.ilioitt. 

(a)  A  party  to  a  hearing  desirii^  |( 
take  the  deposition  of  any  person  ^ 
give  rea-sonable  notice  in  writing  to  Cfsy 
other  party  and  to  the  person  to  be  «. 
amined.  An  original  and  seven  nsk» 
of  the  notice  shall  be  filed  with  (^ 
Commission. 

( b »  The  notice  shall  contain  the  («}. 
lowing  information : 

<  1 )  The  name  and  address  of  eid 
person  to  be  examined,  if  known,  mk 
if  the  name  is  not  known,  a  general  4. 
scription  sufficient  to  identify  him  or  Ik 
particular  class  or  group  to  whidih 
belongs. 

(2>  The  time  and  place  for  taklae the 
deposition  of  each  person  to  be  ezamlM. 

( 3 )  The  matters  upon  which  each  PB> 
son  will  be  examined. 

(4)  A  statement  of  reasons  suppoiti^ 
the  need  for  eliciting  testimony  gpa 
such  matters  by  deposition  rather  tta 
by  direct  testimony. 

(5)  A  statement  of  reasons  (iImb 
depositions  on  a  single  matter  are  to  k 
taken  from  more  than  one  peison)  h 
taking  multiple  depositions  to 
the  facts  in  question. 

§1.313      Dt  position  orders. 

(a)   On  his  own  motion  or  upon 

seasonably  made  by  any  party  or  bffc 
person  to  be  examined,  the  pnrifti 
officer  may  order : 

( 1 )  That  the  deposition  shaU  notlt 
taken. 

( 2 )  That  it  may  be  taken  only  at  mt 
designated  time  or  place  other  tbaafti 
stated  in  the  notice. 

(3)  That  it  may  be  taken  coir  • 
written  interrogatories. 

(4)  That  certain  matters  shall  utk 
inquired  into. 

(5)  That  the  scope  of  the 
tion  shall  be  limited  to  certain 

(6>  That  the  examination  ibalk 
held  under  such  circumstances  u  il 
effectuate  the  ends  of  justice. 

(7)  That,  after  being  sealed,  the Ap- 
sition  shall  be  opened  only  by  otMi 
the  presiding  officer. 

(b>  Motions  opposhig  the  taUofit 
depositions  shall  be  served  on  all  pttii 
to  the  proceeding.  No  further 
may  be  filed  unless  specifically 
or  authorized  by  the  presiding 
The  presiding  officer  may  In  Ws 
tion  direct  the  parties  or  their 
to  appear  at  a  specified  time  and  ^ 
for  a  conference  to  consider 
raised  by  the  notice  or  the  o 

(c)  If  a  motion  opposing  the 
of  depositions  is  not  filed,  and  tf_** 
tion  is  taken  by  the  presiding 
his  own  motion,  within  ten  di|i 
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-jjjjg  of  the  notice  to  take  depositions, 
^depositions  described  in  the  notice 
-gy  be  taken. 

(d)  In  acting  on  the  notice  to  take 
jjp(^tions,  the  presiding  officer  may 
gQOsldcr  the  following  matters: 

(1)  The  relevancy  and  materiality  of 
^je  matters  upon  which  each  person 
^  be  examined,  and  the  competency  of 
mcb  person  to  testify  on  such  matters. 

(2)  Any  measures  which  justice  may 
jequlre  to  protect  a  party  or  witness 
jjom  annoyance,  embarrassment,  or  op- 
nression. 

(3)  The  desirability  of  establishing 
the  facte  in  question  by  direct  testimony 
jgtber  than  by  deposition. 

(4)  The  necessity  for  taking  multiple 
jjgposltions  to  establish  the  facts  in  ques- 

tloo. 

(e)  No  inference  concerning  the  ad- 

miislbility  of  a  deposition  in  evidence 
iInD  be  drawn  because  of  favorable  ac- 
tion on  the  notice  to  take  depositions. 

(f) '  Nothing  in  this  section  or  in  5  1.312 
(ball  be  construed  to  prevent  the  taking 
of  depositions  which  may  be  authorized 
hf  the  presiding  officer  on  the  record 
daring  the  course  of  either  a  prehearing 
eonfercnce  or  an  evidentiary  hearing. 

S  1.314     Persons    before    whom    deposi- 
tions may  be  taken. 

Depositions  shall  be  taken  before  any 
judge  of  any  court  of  the  United  States; 
any  United  States  Ccunmlssloner;  any 
elertt  of  a  district  court;  any  chancellor. 
Justice  or  judge  of  a  supreme  or  supe- 
rior court;  the  mayor  or  chief  magis- 
trate of  a  city;  any  judge  of  a  county 
eomi,  or  oourt  of  c<»xmion  pleas  of  any 
of  tbe  United  States;  any  notary  public, 
not  being  of  counsel  or  attorney  to  emy 
party,  nor  interested  in  the  event  of  the 
proeeedlng;  or  presiding  officers,  as  pro- 
vided in  S  1.243. 

(  U15     Oatli ;  transcript  of  depositions. 

Tbe  oflBcer  before  whom  the  deposi- 
tkn  is  to  be  taken  shall  administer  an 
oath  or  affirmation  to  the  witness  and 
ihaQ  personally,  or  by  someone  acting 
under  his  direction  and  in  his  presence, 
record  the  testimony  of  the  witness, 
llie  testimony  shall  be  taken  steno- 
graphically  and  transcribed,  unless  the 
parties  agree  otherwise.  In  lieu  of  par- 
ttdpatlng  in  the  oral  examination, 
parties  served  with  notice  of  taking  a 
deposition  may  transmit  written  inter- 
rogatories to  the  officer,  who  shall  pro- 
pound them  to  the  witness  and  record 
the  answers  verbatum. 

I U16     Submission     of     deposition      to 
witness;  changes:  signing. 

When  the  testimony  is  fully  tran- 
Kribed,  the  deposition  of  each  witness 
«haD  be  submitted  to  him  for  examlna- 
tlon  and  shall  be  read  to  or  by  him. 
Any  changes  in  form  or  substance  which 
the  witness  desires  to  make  shall  be 
entered  upon  the  deposition  by  the 
officer  with  a  statement  of  the  reasons 
Jjen  by  the  witness  for  making  them, 
rae  deposition  shall  then  be  signed  by 
toe  witness,  unless  the  parties  by  stipu- 
wtoh  waive  the  signing,  or  the  witness 
BID, cannot  be  found,  or  refuses  to  sign. 
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If  the  deposition  is  not  signed  by  the 
witness,  the  officer  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver,  the 
illness  or  absence  of  the  witness,  or  of 
his  refusal  to  sign,  together  with  the 
reason  (if  any)  given  therefor;  and  the 
deposition  may  then  be  used  as  fully  sis 
though  signed,  unless  upon  a  motion  to 
suppress,  the  Commission  holds  that  the 
reason  given  for  the  refusal  to  sign  re- 
quires rejection  of  the  deposition  in 
whole  or  in  part. 

§  1.317      Certification   of   deposition   and 
iilin^  bj  officer;  copies. 

The  officer  shall  certify  on  the  deposi- 
tion that  the  witness  was  duly  sworn  by 
him,  that  the  dep)osition  Is  a  true  record 
of  the  testimony  given  by  the  witness, 
and  that  said  officer  is  not  of  counsel  or 
attorney  to  either  of  the  parties,  nor 
interested  in  the  event  of  the  proceeding 
or  investigation.  He  shall  then  securely 
seal  the  deposition  in  an  envelope  en- 
dorsed with  the  title  of  the  action  and 
marked  "Deposition  of  (here  insert 
name  of  witness)"  and  shall  promptly 
send  the  original  and  two  copies  thereof, 
together  with  the  original  and  two 
copies  of  all  exhibits,  by  registered  mail 
to  the  Secretary  of  the  Commission. 

§  1.318      Inclusion  in  the  record. 

(a)  No  deposition  shall  constitute  a 
part  of  the  record  In  any  proceeding 
until  received  in  evidence  at  a  hearing. 

(b)  The  deposition  of  a  person  with  a 
substantial  interest  in,  or  holding  a  posi- 
tion of  responsibility  with,  a  party  to  the 
proceeding  will  not  be  tuimltted  in  evi- 
dence unless  it  is  shown  that  the  witness 
is  dead  or  seriously  ill.  that  other  excep- 
tional circumstances  exist,  or  that  the 
testimony  proffered  is  of  such  character 
that,  in  the  interest  of  Justice  and  with 
due  regard  to  the  importance  of  present- 
ing the  testimony  of  the  witnesses  orally. 
the  deposition  should  be  admitted. 

§  1.319      Objections  to  depositions. 

(a)  Except  as  provided  In  paragraphs 
(b) .  (c)  and  (d)  of  this  section,  objec- 
tion may  be  made  at  the  hearing  to  re- 
ceiving in  evidence  any  deposition  or 
part  thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  if 
the  witness  were  then  present  and  testi- 
fying. 

(b)  Objections  to  the  competency  of 
a  witness,  or  to  the  competency,  rele- 
vancy, or  materisdity  of  testimony  are 
not  waived  by  failure  to  make  them  be- 
fore or  during  the  taking  of  the  deposi- 
tion unless  the  groimd  of  the  objection 
Is  one  which  might  have  been  obviated 
or  removed  if  presented  at  that  time, 

(c)  Errors  and  irregularities  occur- 
ring at  the  oral  examination  In  the 
manner  of  taking  the  deposition,  in  the 
form  of  the  questions  or  answers,  in  the 
oath  or  affirmation,  or  in  the  conduct 
of  parties,  and  errors  of  any  kind  which 
might  be  obviated,  removed,  or  cured  if 
promptly  presented,  are  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(d)  Any  objection  made  at  the  time 
of  the  examination  to  the  qualifications 
of  the  officer  taking  a  deposition,  or  to 
the  manner  of  taking  it,  or  to  the  evi- 
dence presented,  or  to  the  conduct  of 


124;U 

any  party,  and  any  other  objection  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  subject  to  such 
objection. 

Sub  pen  AS 

ArTHORiTY:  SS  1.331-1.340  Issued  under 
sec.  409,  48  Stat.  1096;  47  U.S.C.  409. 

§  1.331       Who  may  si{;n  and  issue. 

Subpenas  requiring  the  attendance  and 
testimony  of  witnesses,  and  subpenas  re- 
quiring the  production  of  any  books, 
papers,  schedules  of  charges,  contracts! 
agreements,  and  documents  relating  to 
any  matter  under  investigation  or  hear- 
ing, may  be  signed  and  issued  as  foUows: 

'a)  Hearings  before  the  Commission 
en  banc,  an  individual  commissioner,  or 
a  panel  of  commissioners:  By  any  com- 
missioner participating  in  the  conduct 
of  the  hearing. 

<b)  Hearings  before  a  hearing  ex- 
aminer: By  the  hearing  examiner  or,  in 
his  absence,  by  the  Chief  Hearing  Ex- 
aminer. 

§  1.333      Requests    for    issuance    of    «.ub- 
pena. 

(a)  Unless  submitted  on  the  record 
while  a  hearing  is  in  progress,  requests 
for  a  subpena  ad  testificandum  shall  be 
submitted  in  writing, 

(b)  Requests  for  a  subpena  duces 
tecum  shall  be  submitted  in  writing,  duly 
subscribed  and  verified,  and  shall  specify 
with  particularity  the  books,  papers, 
and  documents  desired  and  the  facts 
expected  to  be  proved  thereby. 

(c)  All  requests  for  subpenas  shall  be 
supported  by  a  showing  of  the  general 
relevance  and  materiality  of  the  evi- 
dence sought. 

(d)  Requests  for  subpenas  shall  be 
submitted  In  triplicate,  but  need  not  be 
served  on  the  parties  to  the  proceeding. 

§1.334      Motions  to  quash. 

Any  person  against  whom  a  subpena 
is  directed  may  file  a  motion  to  quash 
or  limit  the  subpena,  setting  forth  the 
reasons  why  the  subpena  should  not  be 
complied  with  or  why  It  should  be  lim- 
ited in  scope. 

§  1.335      Rulings. 

Prompt  notice,  including  a  brief  state- 
ment of  the  reasons  therefor,  will  be 
given  of  the  denial,  in  whole  or  in  part, 
of  a  request  for  subpena  or  of  a  motion 
to  quash. 

§  1.336      Service  of  subpenas. 

(a)  A  subpena  may  be  served  by  a 
United  States  marshal  or  his  deputy, 
by  Commission  personnel,  or  by  any 
person  who  is  not  a  party  to  the  pro- 
ceeding and  is  not  less  than  18  years  of 
age. 

(b)  Service  of  a  subpena  upon  the 
person  named  therein  shall  be  made  by 
exhibiting  the  original  subpena  to  him. 
by  reading  the  original  subpena  to  him 
if  he  is  unable  to  read,  by  delivering  the 
duplicate  subpena  to  him,  and  by  ten- 
dering to  him  the  fees  for  one  day's 
attendance  at  the  proceeding  to  which 
he  is  summoned  and  the  mileage  allowed 
by  law.  If  the  subpena  Is  issued  on 
behalf  of  the  United  States  or  an  officer 
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or  agency  thereof,  attendance  fees  and 
mileage  need  not  be  tendered. 

§  1.337      Return  of  serrice. 

(a)  If  service  of  the  subpena  is  made 
by  a  person  other  than  a  United  States 
marshal  or  his  deputy  such  person  shall 
make  affidavit  thereof,  stating  the  date, 
time,  and  manner  of  service. 

(b)  In  case  of  failure  to  make  service, 
the  reasons  for  the  failure  shall  be 
stated  on  the  original  subpena  by  the 
person  who  attempted  to  make  service. 

(c)  The  original  subpena,  bearing  or 
accompanied  by  the  required  return 
affidavit  or  statement,  shall  be  returned 
forthwith  to  the  Secretary  of  the  Com- 
mission or,  if  so  directed  on  the  subpena, 
to  the  official  before  whom  the  person 
named .  in  the  subpena  is  required  to 
appear. 

§  1.338      Subpena  forin.s. 

(a)  Subpena  forms,  marked  "Orig- 
inal", "Duplicate",  and  "Triplicate",  and 
bearing  the  Commission's  seal,  may  be 
obtained  from  the  Commission's  Dockets 
Division.  These  forms  are  to  be  com- 
pleted and  submitted  with  any  request 
for  issuance  of  a  subpena. 

(b)  If  the  request  for  issuance  of  a 
subpena  Is  granted,  the  "Original"  and 
"Duplicate"  copies  of  the  subpena  are 
returned  to  the  person  who  submitted 
the  request.  The  "Triplicate"  copy  is 
retained  for  the  Commission's  files. 

(c)  The  "Original"  copy  of  the  sub- 
pena includes  a  form  for  proof  of  serv- 
ice. This  form  Is  to  be  executed  by  the 
person  who  effects  service  and  returned 
by  him  to  the  Secretary  of  the  Commis- 
sion or,  if  so  directed  on  the  subpena, 
to  the  official  before  whom  the  person 
named  in  the  sub(>ena  is  required  to 
appear. 

(d)  The  "Duplicate"  copy  of  the  sub- 
pena shall  be  served  upon  the  person 
named  therein  and  retained  by  him. 
This  copy  should  be  presented  in  sup- 
port of  any  claim  for  witness  fees  or 
mileage  allowances  for  testimony  on  be- 
half of  the  Commission. 

§  1.339     Witness  fees. 

Witnesses  who  are  subpenaed  and  re- 
spond thereto  are  entitled  to  the  same 
fees,  including  mileage,  as  are  paid  for 
like  service  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  testimony  is  taken. 

§  1.340      .Attendance     of     Mtlness;      dis- 
obedience. 

The  attendance  of  witnesses  and  the 
production  of  documentary  evidence 
may  be  required  from  any  place  in  the 
United  States  at  any  designated  place 
of  hearing.  In  case  of  disobedience  to 
a  subpena,  the  Commission  or  any  party 
to  a  proceeding  before  the  Commission 
may  invoke  the  aid  of  any  court  of  the 
United  States  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary, evidence. 

EVII»MCX 

§1.351      Rules  of  evidence. 

Except  as  otherwise  provided  in  this 
subpart,  the  rules  of  evidence  governing 
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civil  proceedings  in  matters  not  involving 
trial  by  jury  in  the  courts  of  the  United 
States  shall  govern  formal  hearings. 
Such  rules  may  be  relaxed  if  the  ends 
of  justice  will  be  better  served  by  so 
doing. 

§1.352      CumiJutive  evidence. 

The  introduction  of  cumulative  evi- 
dence shall  be  avoided,  and  the  number 
of  witnesses  that  may  be  heard  in  behalf 
of  a  party  on  any  issue  may  be  limited. 

§  1.353     Further  evidence  during  hearing. 

At  any  stage  of  a  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  issue  and  may  require 
such  evidence  to  be  submitted  by  any 
party  to  the  proceeding.  | 

§  1.351      Documents     containing     matter 
not  material. 

If  material  and  relevant  matter  offered 
in  evidence  is  embraced  in  a  document 
containing  other  matter  not  material  or 
relevant,  and  not  intended  to  be  put 
in  evidence,  such  document  will  not  be 
received,  but  the  party  offering  the  same 
shall  present  to  other  counsel,  and  to 
the  presiding  officer,  the  original  docu- 
ment, together  with  true  copies  of  such 
material  and  relevant  matter  taken 
therefrom,  as  it  is  desired  to  introduce. 
Upon  presentation  of  such  matter, 
material  and  relevant,  in  proper  form,  it 
may  be  received  in  evidence,  and  become 
a  part  of  the  record.  Other  counsel 
will  be  afforded  an  opportunity  to  in- 
troduce in  evidence,  in  like  manner,  other 
portions  of  such  document  if  found  to  be 
material  and  relevant. 

§  1.355      Documents  in  foreign  lungiiugc. 

Every  document,  exhibit,  or  other 
pap>er  written  in  a  language  other  than 
English,  which  shall  be  filed  in  any  pro- 
ceeding, or  in  response  to  any  order, 
shall  be  filed  in  the  language  in  which  it 
is  written  together  with  an  English 
translation  thereof  duly  verified  under 
oath  to  be  a  true  translation.  Each  copy 
of  eveiT  such  document,  exhibit,  or  other 
paper  filed  shall  be  accompanied  by  a 
separate  copy  of  the  translation. 

§  1.356      Copies  of  exhibits. 

No  document  or  exhibit,  or  part  there- 
of, shall  be  received  as,  or  admitted  in, 
evidence  unless  offered  in  duplicate.  In 
addition,  when  exhibits  of  a  docvimentary 
character  are  to  be  offered  in  evidence, 
copies  shall  be  furnished  to  other  coim- 
sel  unless  the  presiding  officer  otherwise 
directs. 

§  1.357      Mechanical      rcprodurtions      as 
e\  idence. 

Unless  offered  for  the  sole  purpose  of 
attempting  to  prove  or  demonstrate 
sound  effect,  mechanical  or  physical  re- 
productions of  sound  waves  shall  not  be 
admitted  in  evidence.  Any  party  de- 
siring to  offer  any  matter  alleged  to  be 
contained  therein  or  thereupon  shall 
have  such  matter  typewritten  on  paper 
of  the  size  prescribed  by  S  149,  and  the 
same  shall  be  identified  and  offered  in 
duplicate  in  the  same  manner  as  other 
exhibits. 


§1.358     Tariffs  as  evidence. 

In  case  any  matter  contained  in  . 
tariff  schedule  on  file  with  the  CoumJ. 
sion  is  offered  in  evidence,  such  tarit 
schedule  need  not  be  produced  or  quuIbm 
for  identification,  but  the  matter  so oftfc 
ed  shall  be  specified  with  partlcn]|HtI 
(tariff  and  page  number)  in  such  h|||^ 
ner  as  to  be  readily  Identified,  and  n» 
be  received  in  evidence  by  reference  tS^ 
ject  to  check  with  the  original  tarjt 
schedules  on  file. 

§  l.,3.59      Proof  of  uffii-ial  ret-ord;  antkiB. 
liralion  of  copy. 

An  official  record  or  entry  thertfc 
when  admissible  for  any  purpose,  ^ 
be  evidenced  by  an  official  publlcatka 
thereof  or  by  a  copy  attested  by  tk 
officer  having  legal  custody  of  the  reooN 
or  by  his  deputy,  and  accompanied  vtQi 
a  certificate  that  such  officer  hag  t^ 
custody.  If  the  office  in  which  the  nog^ 
is  kept  is  within  the  United  States  ■ 
within  a  territory  or  insular  posseaka 
subject  to  the  dominion  of  the  DdHh 
States,  the  certificate  may  be  made  k 
the  judge  of  a  court  of  record  of  tk 
district  or  political  eubdivision  In  nhtti 
the  record  is  kept,  authenticated  by  Uk 
seal  of  the  court,  or  may  be  made  by  i» 
public  officer  having  a  seal  of  office  htvta 
official  duties  in  the  district  or  politkal 
subdivision  in  which  the  record  is  iEcpt, 
authenticated  by  the  seal  of  his  «*b 
If  the  office  in  which  the  record  is  keptb 
in  a  foreign  state  or  country,  the  eertll- 
cate  may  be  made  by  a  secretary  ttf  ib> 
bassy  or  legation,  consul  general,  eonri, 
vice  consul,  or  consular  agent,  or  b^  o^ 
officer  in  the  foreign  service  of  the 
United  States  stationed  in  the  foniBi 
state  or  country  in  which  the  reeoctfk 
kept,  and  authenticated  by  the  seal  of  M 
office. 

§  1 .360      Proof  of  lack  of  record. 

The  absence  of  an  official  reconl  or 
entry  of  a  specified  tenor  In  an  oOdil 
record  may  be  evidenced  by  a  wrltta 
statement  signed  by  an  officer,  or  bybli 
deputy,  who  would  have  custody  td  tkt 
official  record,  if  it  existed,  that  ate 
diligent  search  no  record  or  entry  of  i 
specified  tenor  is  found  to  exist  in  tti 
records  of  his  office,  accompanied  fay  • 
certificate  as  provided  in  §  1.359.  Sack 
statement  and  certificate  are  •"'•"'t'Wf 
as  evidence  that  the  records  of  his  dk§ 
contain  no  such  record  or  entry. 

§  1.361      Other  proof  of  official  rttmi. 

Sections  1359  and  1.360  do  not  in- 
vent the  proof  of  official  records  or  ft 
entry  or  lack  of  entry  therein  by  Wf 
method  authorized  by  amy  appIicsUt 
statute  or  by  the  rules  of  evidence  U 
common  law. 

Subpofi  C — Rule  Making  Procssdhp 

Authority;  §5  1401-1427  issued  tad* 
sec    4.  60  SUt.  238;   5  U.S.C.  1003. 

Petitions  and  Related  Pleadwci 
§  l.iOl      Petitions  for  rule  making. 

(a)  Any  Interestied  person  may  vS- 
tlon  for  the  Issuance,  amendment  or  »• 
peal  of  a  rule  or  regulation. 


friday,  November  22,  1963 

(b)  The  petition  for  rule  making  shall 
Mofonn  to  the  requiremaats  of  85  1.49. 
1.51,  and  1.52  and  should  be  submitted 
or  addressed  to  the  Secretary,  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554. 

(c)  The  petition  shall  set  forth  the 
text  or  substance  of  the  proposed  rule, 
jinendment.  or  rule  to  be  repealed,  to- 
gether with  all  facts,  views,  argimients 
gnd  data  deemed  to  support  the  action 
requested,  and  shall  Indicate  how  the 
interests  of  petitioner  will  be  affected. 

£  1,403      Notice  and  availahililj. 

All  petitions  for  rule  making  meeting 
the  requirements  of  §  1.401  will  be  given 
ti  file  number,  and  promptly  thereafter. 
J  "Public  Notice"  will  be  given  iby  mean.s 
of  a  Commission  release  entitled  "Peti- 
tions for  Rule  Making  Piled")  as  to  the 
petitioner,  file  niunber,  nature  of  the 
M'oposal  and  date  of  filing.  Petitions 
gre  available  for  public  inspection  at  the 
Conunlssion's  Docket  Reference  Room 
In  Washington.  D.C. 

8  1.405     Responses  to  petitions:  replie!>. 

(g)  Any  interested  jierson  may  file  a 
statement  in  support  of  or  in  opposition 
to  a  petition  for  rule  making  prior  to 
Commission  action  on  the  petition  but 
not  later  than  30  days  after  "Public  No- 
tire",  as  provided  for  in  S  1.403.  is  given 
of  the  filing  of  such  a  petition.  Such  a 
statement  shall  be  accompanied  by  proof 
of  service  upon  the  petitioner  on  or  prior 
to  the  date  of  filing  in  conformity  with 
§147  and  shall  conform  in  other  as- 
pects with  the  requirements  of  J§  1  49, 
1.51.  and  1.52. 

(b)  Any  interested  person  may  file  a 
reply  to  statements  In  support  of  or  In 
opposition  to  a  petition  for  rule  making 
prior  to  Commission  action  on  the  peti- 
tion but  not  later  than  15  days  after  the 
filing  of  such  a  statement.  Such  a  reply 
shall  be  accompanied  by  proof  of  service 
upon  the  party  or  parties  filing  the  state- 
ment or  statements  to  which  the  reply  is 
directed  on  or  prior  to  the  date  of  filing 
In  conformity  with  9  1-47  sund  shall  con- 
fonn  in  other  aspects  with  the  require- 
ments of  S§  1.49.  1.51,  and  1.52. 

(c)  No  additional  pleadings  may  be 
filed  unless  specifically  requested  by  the 
Commission  or  authorized  by  It. 

§  1.407     .\ction  on  petitions. 

If  the  Commission  determines  that  the 
petition  discloses  sufficient  reasons  in 
support  of  the  action  requested  to  justi- 
fy the  Institution  of  a  rvde  making  pro- 
ceeding, and  notice  and  public  proce- 
dure thereon  are  required  or  deemed 
desirable  by  the  Commission,  an  appro- 
priate notice  of  proposed  rule  making 
will  be  issued.  In  those  cases  where  no- 
tice and  public  procedure  thereon  are  not 
retiulred,  the  Commission  may  issue  a 
final  order  amending  the  rules.  In  all 
other  cases  the  petition  for  rule  making 
will  be  denied  and  the  petitioner  will  be 
notified  ol  the  CcHnmisslon's  action  with 
the  grounds  therefor. 

Rule  Making  Proceedings 

§  1.411     Commeneement  of  role  making 
pmieccdinf;*. 

Rule  making   proceedings   are   com- 
"*nced  by  the  Commission,  either  on  Its 
No.228— pt.n 7 
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own  motion  or  on  the  basis  of  a  petition 
for  rule  making.    See  §§  1.401-1.407. 

§  1.412      Notice  of  proposed  rule  making. 

(a)  Except  as  provided  in  paragraphs 
<bi  and  <c)  of  this  section,  prior  notice 
of  proposed  rule  making  will  be  given. 

1 1)  Notice  is  ordinarily  given  by  pub- 
lication of  a  "Notice  of  Proposed  Rule 
Making"  in  the  Federal  Register.  The 
text  of  the  Notice  is  in  that  event  also  re- 
leased by  the  Commission,  and  is  avail- 
able to  interested  persons  in  the  Office  of 
Reports  and  Information. 
•  «2>  If  all  persons  subject  to  the  pro- 
posed rules  are  named,  the  proposal  may 
'in  lieu  of  publication)  be  personally 
served  upon  those  persons. 

'  3  •  If  all  persons  subject  to  the  pro- 
posed rules  are  named  and-have  actual 
notice  of  the  proposal  as  a  matter  of  law. 
further  prior  notice  of  proposed  rule 
making  is  not  required. 

(b)  Rule  changes  (including  adoption, 
amendment,  or  repeal  of  a  rule  or  rules' 
relating  to  the  following  matters  will  or- 
dinarily be  adopted  without  prior  notice: 

<  1 »  Any  military,  naval,  or  foreign 
affairs  function  of  the  United  States. 

'2)  Any  matter  relating  to  Commis- 
sion management  or  personnel  or  to  pub- 
lic property,  loans,  grants,  benefits,  or 
contracts. 

'3»   Interpretative  rules. 

1 4)   General  statements  of  policy 

<5i  Rulesof  Commission  organization, 
procedure,  or  practice. 

'c^  Rule  changes  may  in  addition  be 
adopted  without  prior  notice  in  any  sit- 
uation in  which  the  Commission  for  good 
cause  finds  that  notice  and  public  pro- 
cedure are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  The 
findmg  of  good  cause  and  a  statement 
of  the  basis  for  that  finding  are  in  such 
situations  published  with  the  rule 
changes. 

'd'  In  addition  to  the  notice  pro- 
visions of  paragraph  (a»  of  this  section, 
the  Commission,  before  prescribing  any 
requirements  as  to  accounts,  records,  or 
memoranda  to  be  kept  by  carriers,  will 
notify  the  appropriate  State  agencies 
ha\inR  jurisdiction  over  any  carrier  in- 
volved of  the  proposed  requirements. 

§  l.tl3      Content  of  notice. 

A  notice  of  the  proposed  issuance, 
amendment,  or  repeal  of  a  rule  will 
mclude  the  following: 

'a)  A  statement  of  the  time,  nature 
and  place  of  any  public  rule  making 
proceeding  to  be  held. 

'bi  Reference  to  the  authority  under 
which  the  issuance,  amendment  or  re- 
peal of  a  rule  is  proposed. 

<c'  Either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

<  d  •  The  docket  number  assigned  to 
the  proceeding. 

<e»  A  statement  of  the  time  for  filing 
comments  and  replies  thereto. 

§  1.113      r'.omment*  and  replies. 

'  a>  After  notice  of  proposed  rule  mak- 
ing is  issued,  the  Commission  will  afford 
interested  persons  an  opportunity  to  par- 
ticipate in  the  rule  malung  proceeding 
through  submission  of  written  data, 
views,   or  arguments,  with  or  without 
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opportunity  to  present  the  same  orally 
in  any  maimer. 

<  b )  A  reasonable  time  will  be  provided 
for  submission  of  comments  in  support  of 
or  in  opposition  to  proposed  rules,  and 
the  time  prorided  will  be  specified  in  the 
notice  of  proposed  rule  making. 

*  c  >  A  reasonable  time  will  be  provided 
for  filing  comments  in  reply  to  the  orig- 
inal comments,  and  the  time  provided 
will  be  specified  m  the  notice  of  proposed 
rule  making. 

tdi  No  additional  comments  may  be 
filed  unless  specifically  requested  or  au- 
thorized by  the  Commission. 

§  1.417      .^tatutor>   requirement  for  hear- 
ing. 

When  rules  are  required  by  law  to  be 
made  ou  the  record  after  opportunity 
for  a  Commission  hearing,  the  require- 
ments of  .sections  7  and  8  of  the  Admin- 
istrative Procedure  Act  and  appUcable 
provisions  of  Subparts  A  and  B  of  this 
part  will  govern  in  place  of  §§  1.415  and 
1.419. 

§  1.419      Form  of  conimenI<t  and  replie>; 
niiiiiher  of  ropies. 

(a<  Comments,  replies,  and  other 
documents  filed  in  a  rule  making  pro- 
ceedmg  shall  conform  to  the  require- 
ments of  §  1.49. 

(b)  An  origmal  and  14  copies  of  all 
comments,  replies,  pleadings,  briefs,  and 
other  documents  filed  in  a  rule  makmg 
proceeding  shall  be  furnished  the  Com- 
mission. 

<c)  Any  person  desiring  to  file  iden- 
tical documents  In  more  than  one 
docketed  rule  making  proceeding  shall 
furnish  the  Conmiisslon  two  additional 
copies  of  any  such  doctiment  for  each 
additional  docket.  This  requirement 
does  not  apply  if  the  proceedings  have 
been  consohdated. 

§  1.421       Further  notice  of  rule  making. 

In  any  rule  making  proceeding  where 
the  Commission  deems  It  warranted,  a 
further  notice  of  proposed  rule  making 
will  be  issued  with  opportunity  for 
parties  of  record  and  other  interested 
persons  to  submit  comments  in  con- 
formity with  §§  1.415  and  1.419. 

§  1.423      Oral    argument    and    other    pro- 
ceedings. 

In  any  rule  making  proceeding  where 
the  Commission  determines  that  an  oral 
argument,  hearing  or  any  other  tjrpe  of 
proceeding  is  warranted,  notice  of  the 
time,  place  and  nature  of  such  proceed- 
ing will  be  pubUshed  in  the  Federal 
Register  and  will  be  mailed  to  all  parties 
to  the  proceeding. 

§  1.425      Commission  action. 

The  Commission  will  consider  all  rele- 
vant comments  and  material  of  record 
before  takmg  final  action  in  a  rule  mak- 
ing proceeding  and  will  Issue  a  decision 
incorporating  its  finding  and  a  brief 
statement  of  the  reasons  therefor. 

§  1.427      EfTeclive  date  of  rules. 

(a)  Any  rule  issued  by  the  Commis- 
sion will  be  made  effective  not  less  than 
30  days  from  the  time  it  is  published  in 
the  FKDERAL  Register  except  as  otherwise 
specified  in  paragraphs  cb)  and  (c)  of 
this  section. 
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(b)  For  good  cause  foxuid  and  pub- 
lished with  the  rule,  any  rule  issued  by 
the  Commission  may  be  made  effective 
within  less  than  30  days  from  the  time 
it  is  published  in  the  Federal  Register. 
Rules  involving  any  military,  naval  or 
foreign  affairs  function  of  the  United 
States;  matters  relating  to  agency  man- 
agement or  personnel,  public  property, 
loans,  grants,  benefits  or  contracts;  riiles 
granting  or  recognizing  exemption  or  re- 
lieving restriction;  rules  of  organization, 
procedure  or  practice;  or  interpretative 
rules;  and  statements  of  policy  may  be 
made  effective  without  regard  to  the 
30-day  requirement. 

(c)  In  cases  of  alterations  by  the 
Commission  in  the  required  maimer  or 
form  of  keeping  accoimts  by  carriers, 
notice  will  be  served  upon  affected  car- 
riers not  less  than  6  months  prior  to  the 
effective  date  of  such  alterations. 

Subpart  0 — Broadcast  Applications 
and   Proceedings 

General 

§  1.501      Scope. 

This  subpart  is  applicable  to  all  broad- 
cast services  listed  in  Parts  73  and  74  of 
this  chapter.  For  additional  information 
relative  to  applications,  see  the  respec- 
tive rules  relating  to  each  service. 

§  1.502      Emergency     Broadcast     System 
Authorizations. 

(a)  The  Commission  issues  National 
Defense  Emergency  Authorizations 
(NDEA's)  which  require  stations  to  op- 
erate in  a  manner  consistent  with  the 
needs  of  national  security  and  defense. 

(b)  Standard  broadcast  NDEA's  per- 
mit such  stations  to  op>erate,  in  accord- 
ance with  the  terms  of  their  licenses, 
during  an  Emergency  Action  Condition 
and  during  the  experimental  period  of 
the  stations  concerned,  as  provided  by 
{  73.10  of  this  chapter:  Provided,  That 
no  interference  shall  be  caused  to  other 
stations  maintaining  a  regular  operating 
schedule  within  the  experimental  pe- 
riod unless  the  licensees  of  such  other 
stations  have  previously  consented 
thereto. 

(c)  FM  broadcast  station  NDEA's  per- 
mit such  stations  to  operate,  with  their 
licensed  ix>wer  and  on  their  licensed 
frequency.  In  the  State  Defense  Network 
(PM)  of  the  State  in  which  the  FM  sta- 
tion is  located,  to  provide  an  alerting 
capability,  and  to  aid  in  the  restoration 
of  normal  communications  facilities 
during  and  after  an  emergency. 

(d)  Remote  pickup  broadcast  station 
NDEA's  permit  such  stations  to  oper- 
ate in  a  prescribed  manner,  on  their 
licensed  frequency  and  with  normal 
power,  in  the  State  and  local  remote 
pickup  broadcast  intercommunication 
networks  for  intercommimication,  cue 
and  control,  and  program  purposes  dur- 
ing or  after  an  emergency. 

(e)  Other  NDEA's  which  may  be  is- 
sued will  be  on  such  terms  as  may  be 
designated  therein. 

(f )  All  NDEA's  are  issued  for  periods 
of  time  covered  by  the  station  license 
of  the  station  concerned,  subject,  how- 
ever, to  being  changed  or  canceled  at  an 
earlier  date  in  the   discretion   of  the 
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Commission  without  the  necessity  of  a 
hearing. 

(g)  Unless  canceled,  National  Defense 
Emergency  renewal  authorizations  will 
be  issued  together  with  the  stations 
renewal  license.  1 

General  Filing  Requirements 

§  1.511       AppIication.<>  rc«iuired. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  construction  permits 
as  defined  in  section  3<dd>  of  the  Com- 
munications Act  of  1934,  as  amended; 
station  licenses  as  defined  in  section 
3(bb)  of  the  Communications  Act ;  modi- 
fications of  construction  permits  or  li- 
censes; renewals  of  licenses;  transfers; 
and  assignments  of  construction  permits 
or  station  licenses,  or  any  rights  there- 
under, shall  be  granted  only  upon  written 
and  subscribed  application.  A  separate 
application  shall  be  filed  for  each  instru- 
ment of  authorization  requested,  except 
as  may  otherwise  be  provided  in  this 
part. 

(b)  In  cases  of  d »  emergency  found 
by  the  Commission  involving  danger  to 
life  or  property  or  due  to  damage  to 
equipment,  or  (2>  during  a  national 
emergency  proclaimed  by  the  President 
or  declared  by  the  Congress  and  during 
the  continuance  of  any  war  in  which  the 
United  States  is  engaged,  and  when  such 
action  is  necessary  for  the  national  de- 
fense or  security  or  otherwise  in  further- 
ance of  the  war  effort,  the  Commission 
may  grant  construction  permits  and  sta- 
tion licenses,  or  modifications  or  renew- 
als thereof,  without  the  filing  of  a  formal 
application;  but  no  authorization  so 
granted  shall  continue  in  effect  beyond 
the  period  of  the  emergency  or  war  re- 
quiring it. 

(c)  Each  individual  request  submitted 
under  the  provisions  of  paragraph  ib) 
of  this  section  shall  contain,  as  a  mini- 
mum requirement,  the  following  in- 
formation: 

(1)  Name  and  address  of  applicant. 

(2)  Location  of  proposed  installation 
or  operation. 

(3)  Official  call  letters  of  any  valid 
station  authorization  already  held  by  ap- 
plicant and  the  station  location. 

(4)  Type  of  service  desired  (not  re- 
quired for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified) . 

(5)  Frequency  assignment,  authorized 
transmitter  power (s),  and  authorized 
class (es)  of  emission  desired  (not  re- 
quired for  renewal;  required  for  modi- 
fication only  to  the  extent  such  infor- 
mation may  be  involved  > . 

(6)  Equipment  to  be  used,  specifying 
the  manufacturer  and  type  or  model 
number  (not  required  for  renewal;  re- 
quired for  modification  only  to  the  ex- 
tent such  information  may  be  involved). 

(7)  Statements  to  the  extent  neces- 
sary for  the  Commission  to  determine 
whether  or  not  the  granting  of  the  de- 
sired authorization  will  be  in  accordance 
with  the  citizenship  eligibility  require- 
ments of  section  310  of  the  Communica- 
tions Act. 

(8)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis- 
sion for  the  purpose  of  this  section,  in- 
cluding the  estimated   duration  of  the 


emergency;  or  which,  if  during  anemcr 
gency  or  war  declared  by  the  Preafaw 
or  Congress,  necessitate  such  t^oT 
without  formal  application,  for  thcB*. 
tional  defense  or  security  or  in  further- 
ance  of  the  war  effort. 

(Sec  308,  48  Stat.  1084,  as  amended;  47URr 
308 ) 

§  1.512     Where  to  file;  number  of  copj^ 

All  applications  for  authorizations  j^. 
quired  by  §  1.511  must  be  filed  in  the 
Office  of  the  Secretary,  Federal  Conum,. 
nications  Commission,  Washington.  D,c" 
20554.  The  number  of  copies  required 
for  each  application  is  set  forth  in  the 
FCC  Form  which  is  to  be  used  in  filing 
such  application. 

(Sec.  308,  48  Stat.  1084.  as  amended;  47  U5c 
308) 

§  1.513      ^Iio  may  sign  appliralions. 

fa)  Except  as  provided  in  §  l.Slitbt 
or  in  paragraph  (b)  of  this  section,  ap. 
plications,  amendments  thereto,  and  re- 
lated statements  of  fact  required  by  the 
Commission  shall  be  personally  sigoed 
by  the  applicant,  if  the  applicant  is  an 
individual ;  by  one  of  the  partners,  if  the 
applicant  is  a  partnership ;  by  an  oflBeer 
if  the  applicant  is  a  corporation;  or  bj 
a  member  who  is  an  officer,  if  the  ap- 
plicant is  an  unincorporated  assoclatloa 
Applications,  amendments,  and  related 
statements  of  fact  filed  on  behalf  o( 
eligible  government  entities,  s\ich  at 
states  and  territories  of  the  United 
States  and  political  subdivisions  thereol, 
the  District  of  Columbia,  and  units  of 
local  government,  including  incorporated 
municipalities,  shall  be  signed  by  sadi 
duly  elected  or  appointed  officials  as  may 
be  competent  to  do  so  under  the  laws  <tf 
the  applicable  jurisdiction. 

(b)  Applications,  amendments  thereta, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by 
the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  hli 
absence  from  the  United  States.  TIk 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  i4>pUcatkm 
is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  badi 
of  the  attorney's  belief  only  (rather  than 
his  knowledge) ,  he  shall  separately  let 
forth  his  reasons  for  believing  that  neh 
statements  are  true. 

(c)  Only  the  original  of  appUeattou, 
amendments,  or  related  statement!  of 
fact  need  be  signed;  copies  may  be 
conformed.  « 

(d)  Applications,  amendments,  aad 
related  statements  of  fact  need  not  be 
submitted  under  oath.  Willful  fak 
statements  made  therein,  however,  are 
punishable  by  fine  and  Imprisuuneot) 
U.S.  Code,  Title  18,  section  1001,  andty 
appropriate  administrative  sanctlona,  In- 
cluding revocation  of  station  license  pw- 
suant  to  section  312(a)  (1)  of  the  Oon- 
munications  Act  of  1934.  as  amwHlwl 

(Sec.    308,    48    Stat.    1084,    as   amended:  tl 
U.S.C.  308) 

§1.514      Content  of  application*. 

(a)  Each  application  shall  include aD      / 
information  called  for  by  the  partktift^ 
form  on  which  the  application  is  reQUW 
to  be  filed,  unless  the  Inf ormatioi  caBad* 
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for  is  Inapplicable,  in  which  case  this 
fact  shall  be  indicated. 

(b)  The  Commission  may  require  an 
applicant  to  submit  such  documents  and 
^tten  statements  of  fact  as  in  its  Judg- 
Bient  may  be  necessary.  The  Commis- 
sion may  also,  upon  Its  own  motion  or 
upon  motion  of  any  party  to  a  proceed- 
ing, order  the  applicant  to  amend  his 
application  so  as  to  make  the  same  more 
definite  and  certain. 

(Sec.  308.  48  Stat   1084,  as  amended;  47  D.S.C. 

306) 

8  1.516      .'Specification  of  facilities. 

(a)  An  application  for  facilities  in  the 
standard,  FM,  or  television  broadcast 
services  shall  be  limited  to  one  fre- 
quency, or  channel  assignment,  and  no 
application  will  be  accepted  for  filing  if 
it  requests  alternate  frequency  or  chan- 
nel assignments. 

(b)  An  application  for  facilities  in  the 
experimental  and  auxiliary  broadcast 
services  may  request  the  assignment  of 
more  than  one  frequency  if  consistent 
with  applicable  rules  in  Part  74  of  this 
chapter.  Such  applications  must  specify 
the  frequency  or  frequencies  requested 
and  may  not  request  alternate  frequen- 
cies. 

(c)  An  application  for  construction 
permit  for  a  new  broadcast  station,  the 
facilities  for  which  are  specified  in  an 
outstanding  construction  permit,  will  not 
be  accepted  for  filing. 

(d)  An  application  for  facilities  in  the 
international  broadcast  service  may  be 
filed  without  a  request  for  specific  fre- 
quency, as  the  Commission  will  assign 
frequencies  from  time  to  time  in  accord- 
ance with  §§73.702  and  73.711  of  this 
chapter. 

(Sec.  308,  48  Stat.  1084;  as  amended;  47  US  C 
308) 

§  1.518      Incontinent    or    conflicting    ap- 
plications 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent  or 
conflicting  application  may  be  filed  by 
the  same  applicant,  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit  of 
the  same  applicant,  his  successor  or 
assignee. 

§  1.519      Repetitious  appliration«. 

(a)  Where  the  Commission  has  denied 
an  application  for  a  new  station  or  for 
any  modification  of  services  or  facilities, 
or  dismissed  such  application  with  preju- 
dice, no  like  application  involving  sei-v- 
ice  of  the  same  kind  to  substantially  the 
same  area  by  substantially  the  same  ap- 
plicant, or  his  successor  or  assignee,  or 
on  behalf  or  for  the  benefit  of  the  orig- 
inal parties  in  interest,  may  be  filed 
within  12  months  from  the  effective  date 
of  the  Commission's  action:  Provided, 
however.  That  appUcants  whose  applica- 
tions have  been  denied  in  a  comparative 
hearing  for  a  particular  television  fa- 
cility allocated  in  the  television  alloca- 
tion table  may  immediately  reapply 
lor  another  available  television  channel. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
aenying  a  particular  application,  an- 
other application  for  the  same  class  of 
Broadcast  station  and  for  the  same  area, 
a  whole  or  in  part,  filed  by  the  same 
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applicant,  or  his  successor  or  assignee, 
or  on  behalf  or  for  the  benefit  of  the 
original  parties  in  interest,  will  not  be 
considered  until  final  disposition  of  such 
appeal. 

§1.520      Multiple  applications. 

Where  there  is  one  application  for  new 
or  additional  facilities  pending,  no  other 
application  for  new  or  additional  fa- 
cihties.  for  a  station  of  the  same  class 
to  serve  the  same  community,  may  be 
filed  by  the  same  applicant,  or  his  suc- 
cessor or  assignee,  or  on  behalf  or  for 
the  benefit  of  the  original  parties  in  in- 
terest. Multiple  applications  may  not 
be  filed  simultaneously. 

§  1.522      Amendment  of  applications. 

'a>  Subject  to  the  provisions  of 
§§  1.525  and  1.580.  any  appUcation  may 
be  amended  as  a  matter  of  right  prior 
to  the  adoption  date  of  an  order  desig- 
nating such  application  for  hearing, 
merely  by  filing  the  appropriate  number 
of  copies  of  the  amendments  in  question 
duly  executed  in  accordance  with  i  1.513. 
However,  see  §  1.571(j)  for  the  effect  of 
certain  amendments  to  standard  broad- 
cast applications. 

(b)  Requests  to  amend  an  application 
after  it  has  been  designated  for  hearing 
will  be  considered  only  upon  written 
petition  properly  served  upon  the  parties 
of  record  in  accordance  with  $  1.47  and. 
where  applicable,  compliance  with  the 
provisions  of  S  1.525,  and  will  be  granted 
only  for  good  cause  shown.  In  the  case 
of  requests  to  amend  the  engineering 
proposal  in  standard  broadcast  applica- 
tions (Other  than  to  make  changes  with 
respect  to  the  type  of  equipment  speci- 
fied), good  cause  will  be  considered  to 
have  been  shoixTi  only  if,  in  addition  to 
the  usual  good  cause  considerations,  it  is 
demonstrated  that  (1)  the  amendment  is 
necessitated  by  events  which  the  apiii- 
cant  could  not  reasonably  have  foreseen 
(e.g.,  notification  of  a  new  foreign  station 
or  loss  of  transmitter  site  by  condemna- 
tion) ;  (2)  the  amendment  could  not 
reasonably  have  been  made  prior  to  des- 
ignation for  hearing;  and  (3)  the  amend- 
ment does  not  require  an  enlargement 
of  issues  or  the  addition  of  new  parties  to 
the  proceeding. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  and  sub- 
ject to  compliance  with  the  provisions 
of  §  1.525,  a  petition  for  leave  to  amend 
may  be  granted  provided  it  is  requested 
that  the  application  as  amended  be  re- 
moved from  the  hearing  docket  and  re- 
turned to  the  processing  line.  See 
§  1.571  (i». 

§  1.525  .4Kreenients  between  parties  for 
amendment  or  dismissal  of,  or  fail, 
ure  to  prosecute  broadcast  applica- 
tions. 

(a)  Whenever  applicants  for  a  con- 
struction permit  for  a  broadcast  station 
enter  into  an  agreement  to  procura^the 
removal  of  a  conflict  between  apphca- 
tions  pending  before  the  Commission 
by  withdrawal  or  amendment  of  an  ap- 
plication or  by  its  dismissal  pursuant  to 
i  1.568,  all  parties  thereto  shall,  within 
5  days  after  entering  into  the  agree- 
ment, file  with  the  Commission  a  joint 
request  for  approval  of  such  agreement. 


12435 

The  joint  request  shaD  be  accompanied 
by  a  copy  of  the  agreement  and  an  affi- 
davit of  each  party  to  the  agreement 
setting  forth  in  full  all  relevant  fsu:ts 
including,  but  not  limited  to:  (1)  The 
exact  nature  of  any  consideration  (in- 
cluding an  agreement  for  merger  of 
interests)  promised  or  paid;  (2)  infor- 
mation as  to  who  initiated  the  negotia- 
tions: <3)  sunmiary  of  the  history  of  the 
negotiations:  (4)  the  reasons  why  it  is 
considered  that  the  arrangement  is  in 
the  public  interest;  and  (5)  a  statement 
fully  explaining  and  justifying  any  con- 
sideration paid  or  promised.  The  affi- 
davit of  any  applicant  to  whom  consid- 
eration is  paid  or  promised  shall,  in 
addition,  include  an  Itemized  accounting 
of  the  expenses  Incurred  in  connection 
with  preparing,  filing  and  advocating  his 
apphcation.  and  such  factual  informa- 
tion as  the  parties  rely  upon  for  the 
requisite  showing  that  such  reported 
expenses  represent  legitimate  and 
prudent  outlays.  No  such  agreement 
between  applicants  shall  become  effective 
or  be  carried  out  imless  and  xmtll  the 
Commission  has  approved  It,  or  until 
the  time  for  Commission  review,  of  the 
agreement  has  expired. 

<  b  M 1 )  Whenever  two  or  more  con- 
flicting applications  for  construction 
permits  for  broadcast  stations  pending 
before  the  Commission  involve  a  deter- 
mination of  fair,  efficient  and  equitable 
distribution  of  service  pursuant  to  sec- 
tion 307(b)  of  the  Commimications  Act, 
and  an  agreement  is  entered  Into  to  pro- 
cure the  withdrawal  (by  amendment  to 
specify  a  different  community  or  by  dis- 
missal pursuant  to  §  1.568)  of  the  only 
application  or  applications  seeking  the 
same  faciUties  for  one  of  the  communi- 
ties involved,  all  parties  thereto  shall  file 
the  joint  request  and  affidavits  specified 
in  paragraph  (a)  of  this  section.  If  upon 
examination  of  the  proposed  agreement 
the  Commission  finds  that  withdrawal  of 
one  of  the  applications  would  vmduly 
impede  achievement  of  a  fair,  efficient 
and  equitable  distribution  of  radio  serv- 
ice among  the  several  States  and  com- 
munities, then  the  Commission  shall 
order  that  further  opportunity  be  af- 
forded for  other  persons  to  apply  for  the 
facilities  specified  In  the  application  or 
applications  to  be  withdrawn  before  act- 
ing upon  the  pending  request  for  ap- 
proval of  the  agreement. 

<2)  Upon  release  of  an  order  luider 
subparsigraph  (1)  of  this  paragraph,  any 
party  proposing  to  withdraw  its  appli- 
cation shall  cause  to  be  published  a  no- 
tice of  such  proposed  withdrawal  at 
least  twice  a  week  for  the  2  weeks  im- 
mediately following  release  of  the  Com- 
mission's order  in  a  daily  newspaper  of 
general  circulation  published  in  the  com- 
munity in  which  it  was  proposed  to  lo- 
cate the  station:  Provided,  however. 
That  if  there  is  no  such  daily  newspa- 
per published  in  the  community,  the 
notice  shall  be  published  as  follows: 

(i)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  community  in  which  the  station  was 
proposed  to  be  located,  notice  shall  be 
published  in  such  a  weekly  newspaper 
once  a  week  for  the  3  weeks  immediately 
following  the  release  of  the  Commis- 
sions  order. 
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(ii)  If  no  weekly  newspaper  of  gen- 
eral circulation  is  published  in  the  com- 
munity in  which  the  station  was  pro- 
posed to  be  located,  notice  shall  be  pub- 
lished at  least  twice  a  week  for  the  2 
weeks  immediately  following  the  release 
of  the  Commission's  order  in  the  daily 
newspaper  having  the  greatest  general 
circulation  in  the  community  in  which 
the  station  was  proposed  to  be  located. 

(3)  The  notice  shall  set  forth  the  name 
of  the  applicant;  the  location,  frequency 
and  power  of  the  facilities  proposed  in 
the  application;  the  location  of  the  sta- 
tion or  stations  proposed  in  the  appli- 
cations with  which  it  is  in  conflict;  the 
fact  that  the  applicant  proposes  to  with- 
draw the  application;  and  the  date  upon 
which  the  last  day  of  publication  shall 
■fofeg  dI&cc 

(4)  Such  notice  shall  additionally  in- 
clude a  statement  that  new  applications 
for  a  broadcast  station  on  the  same  fre- 
quency, in  the  same  community,  with 
substantially  the  same  engineering  char- 
acteristics and  proposing  to  serve  sub- 
stantially the  same  service  area  as  the 
application  sought  to  be  withdrawn, 
timely  filed  pursuant  to  the  Commis- 
sion's rules,  or  filed,  in  any  event,  within 
30  days  from  the  last  date  of  publica- 
tion of  the  notice  (notwithstanding  any 
provisions  of  this  chapter  normally  re- 
quiring earlier  filing  of  a  competing  ap- 
plication) ,  will  be  entitled  to  compara- 
tive consideration  with  other  pending 
mutually  exclusive  applications. 

(5)  Within  7  days  of  the  last  day  of 
publication  of  the  notice,  the  applicant 
proposing  to  withdraw  shall  file  a  state- 
ment in  triplicate  with  the  Commission, 
setting  forth  the  dates  on  which  the 
notice  was  published,  the  text  of  the 
notice  and  the  newspaper  in  which  the 
notice  was  published. 

(6)  Where    the    Commission    orders 
that  further  opportunity  be  afforded  for 
other  persons  to  apply  for  the  facilities 
sought  to  be  withdrawn,  no  application 
of  any  party  to  the  agreement  will  be 
acted  upon  by  the  Commission  less  than 
30  days  from  the  last  day  of  publication 
of  the  notice  specified  in  subparagraph 
(2)    of  this  paragraph.    Any  appUca- 
tions  for  a  broadcast  station  on  the  same 
frequency  in  the  same  community,  with 
substantially  the  same  engineering  char- 
acteristics and  proposing  to  serve  sub- 
stantially the  same  service  area  as  the 
application  sought  to  be  withdrawn,  filed 
within  the  30-day  period  following  the 
last  date  of  publication  of  the  notice 
(notwithstanding  any  provisions  of  this 
chapter  normally  requiring  earlier  filing 
of  a  competing  application)  or  otherwise 
timely  filed  pursuant  to  the  provisions  of 
this  chapter  will  be  entitled  to  compara- 
tive consideration  with  other  pending 
mutually  exclusive  applications.    If  the 
application  of  any  party  to  which  the 
new  application  may  be  in  conflict  has 
been  designated  for  hearing,  any  such 
new  application  will  be  entitled  to  con- 
solidation in  the  proceeding. 

(c)  (1)  Except  where  a  joint  request  is 
filed  pursuant  to  paragraph  (a)  of  this 
section,  any  applicant  filing  (i)  an 
amendment  pursuant  to  §  1.522(a)  or  a 
request  for  dismissal  piirsuant  to 
§  1.568(a)  which  would  remove  a  conflict 
with  another  pending  application;  (ii)  a 
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petition  for  leave  to  amend  pursuant  to 
S  1.522    (b)    or    (c)    which  would  per- 
mit a  grant  of  the  amended  application 
or  an  application  theretofore  in  conflict 
with  the  amended  application;  or  (ill) 
a    request    for    dismissal    pursuant    to 
§  1.586(c),  shall  file  with  it  an  affidavit 
as  to  whether  or  not  consideration  (in- 
cluding  an   agreement   for   merger   of 
interests)   has  been  promised  to  or  re- 
ceived  by   such   applicant,   directly   or 
indirectly,  in  connection  with  the  amend- 
ment, petition  or  request.     Upon  the  fil- 
ing of  a  petition  for  leave  to  amend  or 
to  dismiss  em  application  for  broadcast 
facilities  which  has  been  designated  for 
hearing  or  upon  the  dismissal  of  such 
application  on  the  Commission's  own  mo- 
tion pursuant  to  §  1.568(b).  each  appli- 
cant or  party  remaining  in  hearing,  as 
to  whom  a  conflict  would  be  removed 
by  the   amendment   or   dismissal  shall 
submit  for  inclusion  in  the  record  of  that 
proceeding  an  affidavit  stating  whether 
or  not  he  has  directly  or  indirectly  paid 
or  promised  consideration  (including  an 
agreement  for  merger  of  interests)    in 
connection   with  the   removal   of   such 
conflict. 

(2)  Where  an  affidavit  filed  pursuant 
to  this  paragraph  states  that  considera- 
tion has  been  paid  or  promised,  the  affi- 
davit shall  set  forth  in  full  all  relevant 
facts,  Including,  but  not  limited  to,  the 
material  listed  in  paragraph  (a)  of  this 
section  for  inclusion  in  affidavits. 

(d)(1)  Affidavits  filed  pursuant  to  this 
section  shall  be  executed  by  the  appli- 
cant, permittee  or  licensee.  If  an  indi- 
vidual; a  partner  having  personal 
knowledge  of  the  facts,  if  a  partnership; 
or  an  officer  having  personal  knowledge 
of  the  facts,  if  a  corporation  or  asso- 
ciation. 

(2)  Requests  and  affidavits  which  re- 
late to  an  application  which  has  not  been 
designated  for  hearing  shall  bear  the 
file  number  of  such  application.  If  the 
afilant  is  also  an  applicant,  the  affidavit 
shall  also  bear  the  file  number  of  affiant's 
pending  application  fs> .  Affidavits  which 
relate  to  an  application  which  Is  desig- 
nated for  hearing  shall  betir  the  file 
nvmiber  of  that  application  and  the 
hearing  docket  nimiber. 

(e)  For  the  purposes  of  this  section 
an  application  shall  be  deemed  to  be 
"pending"  before  the  Commission  and 
a  party  shall  be  considered  to  have  the 
status  of  an  "applicant"  from  the  time 
an  application  is  filed  with  the  Commis- 
sion vmtil  an  order  of  the  (Commission 
granting  or  denying  it  Is  no  longer  sub- 
ject to  reconsideration  by  the  Commis- 
sion or  to  review  by  any  court. 
(Sec.  5(a).  74  Stat.  892;   47  U.S.C.  311(c).) 

Application  Forms  and  Particular 
FILING  Requirements 

§  1.531      Formal    and    informal    applica- 
tions. 

ia)  "Formal  application"  means  any 
request  for  authorization  where  an  FCC 
Form  for  such  request  is  prescribed. 
"Informal  application"  means  all  other 
requests  for  authorization.  Informal  ap- 
plications may  be  in  letter  form,  but  all 
such  applications  should  contain  a  cap- 
tion clearly  indicating  the  nature  of  the 
request  submitted  therein. 


(b)  An  informal  application  request, 
ing  modification  of  an  outstanding  m. 
thorlzation  must  comply  with  the  r^I 
qtiirements  as  to  signing  specified  in 
§§  1.511  and  1.513. 

§  1.533  Application  forms  for  authority 
to  construct  a  new  station  or  m^. 
changes  in  an  existing  station. 

(a)  Applications  for  new  facilities  n 
modification  of  existing  facilities  shsfl 
be  made  on  the  following  forms: 

(1)  FCC  Form  301  "Application  for 
Authority  to  Construct  a  New  Broad^ 
Station  or  Make  Changes  in  an  ExlstlBt 
Broadcast  Station." 

(2)  FCC  Form  309  "Application  for 
Authority  to  Construct  or  Make  Chaogd 
in  an  Existing  International,  Expel, 
mental  Television,  Experimental  Pse. 
simile,  or  a  Developmental  Broadcsit 
Station." 

(3)  FCC  Form  813  "Application  {« 
Authorization  in  the  Auxiliary  Broadcsit 
Services." 

(41  FCC  Form  318  "Request  f« 
Subsidiary  Commimications  Authorlis. 
tions."  For  use  by  existing  PM  bratd- 
cast  licensees  applying  for  permit  to 
establish  an  SCA  service,  modiflcatioB 
of  SCA.  or  renewal  of  SCA. 

(5)  FCC  Form  330  P  "Application fjr 
Authority  to  Construct  or  Make  CThangei 
in  an  Instructional  Fixed  Station." 

(6)  FCC  Form  340  "Application  fcr 
Authority  to  Construct  or  make  Chaoiti 
in  a  Noncommercial  Educational  TV, 
FM,  or  Standard  Broadcast  Statloa* 

(7)  FCC  Form  343  "Application  f« 
Authority  to  Construct  or  make  CThanga 
in  a  Television  Broadcast  Booster  8t»> 
tion." 

(8)  FCC  Form  346  "Application  fcr 
Authority  to  Construct  or  make  Chaon 
in  a  Television  Broadcast  Translate 
station." 

(b)  Applications  for  construction  p» 
mit  or  modification  thereof  involvtng  tilt 
installation  of  new  transmitting  amut. 
tus  should  be  filed  at  least  60  days  mioi 
to  the  contemplated  construction. 

(Sec  308,  319.  48  Stat.  1084.  1089,  u  ameodrf; 
47  use.  308,  319) 

§  1.534  Application  for  extension  of  n» 
struction  permit  or  for  constractia 
permit  to  replace  expired  conMi* 
tion  permit. 

(a)  Application  for  extension  of  toe 
within  which  to  construct  a  station  riid 
be  filed  on  FCC  Form  701.  The  ip- 
plication  shall  be  filed  at  least  30  dm 
prior  to  the  expiration  date  of  the  COD- 
struction  permit  If  the  facts  supporttai 
such  application  for  extension  are  tawn 
to  the  applicant  In  time  to  permit  md 
filing.  In  other  cases,  an  applicatloiilP 
be  accepted  upon  a  showing  satisfsdao 
to  the  Commission  of  sufficient  resm 
for  filing  within  less  than  30  days  P*t 
to  the  expiration  date.  Such  apfilks- 
tions  will  be  granted  upon  a  specific  Md 
detailed  showing  that  the  failure  to  «» 
plete  was  due  to  causes  not  under  •« 
control  of  the  grantee,  or  up<m  aspedfc 
and  detailed  showing  of  other  matto 
sufficient  to  justify  the  extension.    ^ 

(b)  Application  to  replace  an  expW 
construction  permit  shall  be  mads  • 
FCC  Form  321  "Application  for  00- 
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gtruction  Permit  to  Replace  Expired  Per- 
Ljt"  Such  application  must  be  filed 
Jrithin  30  days  of  the  expiration  date  of 
0c  authorization  sought  to  be  replaced. 

(Sec.  319.  **  '^***  ^*^®®'  "  amended;  47  U.S.C. 
319) 

-  1  536     Application  for  license  to  cover 
'  coiwt'^*"'''*"  permit. 

(a)  The  application  for  station  license 
jjiftll  be  filed  by  permittee  prior  to  serv- 
ice or  program  tests. 

(b)  The  following  application  forms 
ghall  be  used: 

(1)  FCC  Form  302  "Application  for 
I^ew  Broadcast  Station  License." 

(2)  FCC  Form  310  "Application  for 
gn  International,  Experimental  Tele- 
fision.  Experimental  Facsimile,  or  a  De- 
Tclopmental  Broadcast  Station  License." 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services." 

(4)  FCC  Form  318  "Request  for  Sub- 
sidiary Communications  Authorization." 

(5)  PCC  Form  341  "Application  for 
noncommercial  Educational  TV,  FM, 
or  Standard  Broadcast  Station." 

(6)  PCC  Form  344  "Application  for 
Television    Broadcast    Booster    Station 

license." 

(7)  FCC  Form  347  "Application  for 
Tdevision  Broadcast  Translator  Station 
license." 

(Sec.  319,  48  Stat   1089,  as  amended,  47  U-S  C. 
S19) 

§  1.537  .Application  for  license  to  use 
former  main  transmitter  or  antenna 
as  an  auxiliary'. 

The  following  application  forms  shall 
be  used  when  no  new  construction  is 
involved: 

(a)  PCC  Form  302  "Application  for 
New  Broadcast  Station  License." 

(b)  PCX:  Fohn  341  "Application  for 
Noncommercial  Educational  TV.  FM, 
or  Standard  Broadcast  Station." 

(Sec.  308.  48  SUt,  1084,  &b  amended;  47  U.S.C. 

308) 

$  I.S38  .Application  for  modification  of 
licettse. 

(a)  An  application  for  modification  of 
license  may  be  filed  for : 

(1)  Change  in  name  of  licensee  where 
no  change  in  ownership  or  control  is 
Involved; 

(3)  Change  in  station  location  involv- 
tng no  cliange  in  transmitter  location ; 

(3)  Change  in  main  studio  location  of 
a  television  station  to  or  from  a  location 
outside  the  principal  commtinity; 

(4)  Change  in  studio  location  of  a 
standard  or  FM  station  to  a  location 
outside  the  city  limits  other  than  the  as- 
lodated  transmitter  site; 

(5)  Change  of^ours  of  operation  of 
A  standard  broadcast  station. 

(b)  The  application  forms  set  forth  in 
il.S33  shall  be  used. 

(8»c.  see.  48   Stat.    1084,    as    amended;    47 
UB.C,  306) 

81.539  Application  for  rene>val  of  li- 
cense. 

(»)  Unless  otherwise  directed  by  the 
Cmmlasion,  an  application  for  renewal 
«  ucenae  shall  be  filed  at  least  90  days 
I«OT  to  the  expiration  date  of  the  U- 
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cense  sought  to  be  renewed,  except  that 
applications  for  renewal  of  license  of  an 
experimental  or  developmental  broadcast 
station  shall  be  filed  at  least  60  days  prior 
to  the  expiration  date  of  the  license 
sought  to  be  renewed. 

(b)  No  application  for  renewal  of  li- 
cense of  any  broadcast  station  will  be 
considered  unless  there  is  on  file  with 
the  Commission  the  information,  if  any, 
currently  required  by  §§  1.611-1.615, 
inclusive,  for  the  particular  class  of 
station.  The  renewal  application  shall 
include  a  reference  by  date  and  file 
number  to  such  information  on  file. 

<c)  Whenever  the  Commission  re- 
gards an  application  for  a  renewal  of  li- 
cense as  essential  to  the  proper  conduct 
of  a  hearing  or  investigation,  and  specif- 
ically directs  that  it  be  filed  by  a  date 
certain,  such  application  shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  tiie  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

(di  The  following  application  forms 
shall  be  used : 

<1>  FCC  Form  303  "Application  for 
Renewal  of  Broadcast  Station  License." 

(2»  FCC  Form  311  "AppUcation  for 
Renewal  of  an  International,  Experimen- 
tal Television,  Experimental  Facsimile, 
or  a  Developmental  Broadcast  Station 
License."  To  be  used  for  all  applications 
for  renewal  of  licenses  of  Experimental 
Television,  Experimental  Facsimile,  and 
Developmental  Broadcast  stations. 

(3»  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services."  To  be  itsed  for  all  ap- 
plications for  renewal  of  regular  licenses 
of  auxiliary  broadcasting  stations. 

(4)  FCC  Form  318  "Request  for  Sub- 
sidiary Communications  Authoriza- 
tions." 

<5)  FCC  Form  342  "ApplicaUon  for 
Renewal  of  Noncommercial  Educational 
TV.  FM,  or  Standard  Broadcast  Station 
License." 

'6»  FCC  Form  345  "Application  for 
Renewal  of  Television  Broadcast  Boost- 
er Station  License." 

(7)  FCC  Form  348  "AppUcation  for 
Renewal  of  Television  Broadcast  Trans- 
lator Station  License." 

(Sec  308.  48  Stat.  1084,  as  amended-  47 
use.  308 » 

§  1.540      .Application    for    voluntary     as- 
f>i|!:nment  or  transfer  of  control. 

'a>  Application  for  consent  to  the  as- 
signment of  construction  permit  or  U- 
cense,  or  for  consent  to  the  transfer  of 
control  of  a  corporation  holding  such  a 
construction  permit  or  license,  shall  be 
filed  with  the  Commission  on  FCC  Form 

314  (Assignment  of  License),  FCC  Form 

315  (Transfer  of  Control),  or  FCC  Form 

316  < Short  Form).  Such  application 
should  be  filed  with  the  Commission  at 
least  45  days  prior  to  the  contemplated 
effective  date  of  assignment  or  transfer 
of  control. 

(b)  The  following  assignment  or 
transfer  applications  may  be  filed  on 
PCC  Form  316. 

(1)  Assignment  from  an  individual  or 
individuals  (including  partnerships)  to  a 
corporation  owned  and  controlled  by 
^uch  individuals  or  partnerships  without 
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any  substantial  change  in  their  relative 
interests; 

( 2 )  Assigtmaent  from  a  corporation  to 
its  individual  stockholders  without  ef- 
fecting any  substantial  change  in  the  dis- 
position of  their  interests ; 

(3)  Assignment  or  transfer  by  which 
certain  stockholders  retire  and  the  in- 
terest transfened  is  not  a  controlling 
one; 

(4)  Corporate  reorganization  which 
involves  no  substantial  change  in  the 
beneficial  ownership  of  the  corporation; 

(5»  Assignment  or  transfer  from  a 
corporation  to  a  wholly  owned  subsidiary 
thereof  or  vioe  versa,  or  where  there  is 
an  assignment  from  a  corporation  to  a 
corporation  owned  or  controlled  by  the 
assignor  stockholders  without  substan- 
tial change  in  their  interests;  or 

(6)  Assignment  of  less  than  a  con- 
trolling interest  in  a  partnership. 

(Sec.    310.    48    Stat.    1086.    as    amended-    47 
U.S.C.  310) 

§  1.541  Application  for  involuntary  as- 
xiienment  of  license  or  transfer  of 
control. 

(a)  The  Commission  shall  be  noti- 
fied in  writing  promptly  of  the  death  or 
legal  disabiUty  of  an  individual  permit- 
tee or  Ucensee,  a  member  of  a  partner- 
ship, or  a  person  directly  or  indirectly 
in  control  of  a  corporation  which  is  a 
permittee  or  Ucensee. 

(b)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disabiUty, 
an  appUcation  on  PCC  Form  316  shall  be 
filed  requesting  consent  to  involuntary 
assignment  of  such  permit  or  Ucense  or 
for  involuntary  transfer  of  control  of 
such  corporation  to  a  person  or  entity 
legally  quaUfied  to  succeed  to  the  fore- 
going interests  under  the  laws  of  the 
place  having  jurisdiction  over  the  estate 
involved. 

(Sec.   310.    48   Stat.    1086,   as   amended;    47 
U.S.C.  310) 

§  1.542  Appliration  for  temporary  au> 
thorization. 

<&)  The  specific  circumstances  in 
which  temporary  authority  will  be 
granted  are  set  out  in  Parts  2.  73,  and 
74  of  this  chapter. 

(b)  Temporary  authority  may  be 
granted  to  a  licensee  or  permittee  of  a 
broadcast  station  to  operate  such  sta- 
tion for  a  period  not  to  exceed  90  days 
upon  request  therefor.  Any  such  request 
should  be  fUed  with  the  Commission 
at  least  10  days  prior  to  the  date  of  the 
proposed  operation,  and  should  be  ac- 
companied by  a  statement  giving  full 
particulars  as  to  the  purpose  for  which 
the  request  is  made.  Any  temporary 
authority  issued  under  this  section  may 
be  cancelled  by  the  Commission  without 
further  notice  or  hearing. 

(c)  No  request  by  a  standard  broad- 
cast station  for  temporary  authority  to 
extend  its  hours  of  operation  beyond 
those  authorized  by  its  regular  authori- 
zation wiU  be  accepted  or  granted  by  the 
Commission. 

(d)  An  informal  appUcation  may  be 
used  provided  such  appUcation  is  signed 
in  accordance  with  the  provisions  of 
§  1.513. 

(e)  Request  for  temporary  operation 
necessitated  by  equipment  damage  or 
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failure  may  be  made  without  regard  to 

the    procedural    requirements    of    this 

section. 

(Sec.   309.    48   Stat.    1085,    as   amended;    47 

U.S.C.  309) 

§  1.343  Application  for  renewal  or  mod- 
ifiration  of  fcpecial  service  authoriza- 
tion. 

^a)  No  special  service  authorization 
\^•ill  be  issued  after  February  3.  1958: 
Provided,  however.  Consideration  will  be 
given  to  renewal  or  modification  of  a 
special  service  authorization  outstanding 
on  Febi-uary  3,  1958  providing  a  satis- 
factory showing  has  been  made  in  regard 
to  the  following,  among  others: 

( 1 )  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  operation 
of  standard  broadcast  stations ; 

(2)  That  experimental  operation  is 
not  involved  as  provided  for  by  §  73.32 
of  this  chapter;  and 

(3)  That  public  interest,  convenience, 
and  necessity  wUl  be  served  by  the  au- 
thorization requested. 

(b)  Application  for  renewal  or  modifi- 
cation of  special  service  authorization 
must  be  made  by  formal  application  on 
FCC  Form  317  "Application  for  Stand- 
ard Broadcast  Station  Special  Service 
Authorization  or  Extension  Thereof." 

§  1.544  Application  for  standard  broad- 
cast Station  experimental  operation. 

Special  experimental  authorization 
may  be  issued,  in  accordance  with  §  73.32 
of  this  chapter,  to  the  licensee  of  a  stand- 
ard broadcast  station  in  addition  to  the 
regular  license.  An  informal  application 
should  be  used  in  applying  for  such  au- 
thorization. 

(Sec.  303(g).  48  Sta^.  1083,  as  amended;  47 
U.S.C.  303(g)) 

§  1.545  Application  concerning  pro- 
grams to  be  transmitted  to  foreign 
radio  stations. 

Application  under  section  325(b)  of 
the  Communications  Act  for  authority  to 
locate,  use.  or  maintain  a  radio  broad- 
cast studio  in  connection  with  a  foreign 
radio  station  should  be  made  on  FCC 
Form  308  "Application  for  permit  to 
locate,  maintain,  or  use  studio  or  appa- 
ratus for  production  of  programs  to  be 
transmitted  or  delivered  to  foreign  radio 
station" :  Prcmded.  That  licensees  or  per- 
mittees may  file  an  informal  application 
in  those  cases  where  the  programs  to  be 
transmitted  or  deUvered  to  a  foreign 
raido  station  has  been,  is  being,  or  will 
be  broadcast  in  the  United  States  by  said 
licensee  or  permittee. 
(Sec.  325(b) ,  48  Stat.  1091;  47  U.S.C.  325(b) ) 

§  1.346  Application  to  determine  oper- 
ating power  by  direct  measurement 
of  antenna  power. 

Application  to  determine  operating 
power  of  standard  broadcast  stations  by 
direct  measurement  of  antenna  power 
shall  be  made  on  FCC  Form  302  "Appli- 
cation for  New  Broadcast  Station 
License." 
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§  1.547      Application    for    permission    to 
use  lesser  grade  operators. 

(a)  Application   for   temporary   per- 
mission to  operate  standard   and  PM 


broadcast    stations    witti    licensed    op- 
erators   of    a    lesser    grade    than    nor- 
mally    required     by     the     Commission's 
rules  shall  be  submitted  to  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located.    Such  permission 
will  be  granted  for  pej-iods  not  to  exceed 
60  days  if  a  proper  showing  is  made, 
as  set  forth  in  this  section,  and  may  be 
renewed    upon    request   only   upon   the 
making  of  an  adequate  similar  showing. 
A  request  for  extension  of  the  permis- 
sion previously  granted  may  be  granted 
upon  a  showing  setting  forth  what  con- 
tinuing efforts  have  beea  made  to  obtain 
licensed  operators  of  a  grade  normally 
required.    The  Engineer  in  Charge  may 
terminate  this  permission  in  the  absence 
of  a  satisfactory  showing  in  the  written 
report  that  adequate  efforts  have  been 
made  to  obtain  such  c«3erators.  or  for 
Other  good  reason  in  the  judgment  of  the 
Engineer  in  Charge. 

(b)  Such  application  or  report  is  not 
required  to  be  submitted  on  any  num- 
bered or  prescribed  form.  However,  the 
request  or  report  shall  be  in  writing, 
signed  by  the  licensee,  If  the  licensee  is 
an  individual:  by  a  partner,  if  the  U- 
censee  is  a  partnership;  or  by  an  officer 
of  the  corporation,  if  the  licensee  is  a 
corporation.  I 

(c)  A  specific  reque*  for  permission 
to  use  operators  of  lesser  grade  than  re- 
quired by  the  Commission's  rules  shall 
include  the  following  information : 

( 1 )  Call  letters  of  the  station; 

(2)  Name  of  licensee; 

(3)  The  number  of  persons  holding 
radiotelephone  first  class  operator  U- 
censes  that  will  be  employed  as  fuU-time 
operators  at  the  station  <this  does  not 
include  part-time  employees  and  per- 
sons only  avaUable  on  call  in  case  of 
emergencies); 

(4)  A  showing  that  at  least  one  first 
class  operator  will  be  employed  full  time 
at  the  station  and  will  be  available  on 
call  at  all  times  in  the  event  of  equip- 
ment failure; 

(5)  A  statement  that  the  additional 
licensed  radiotelephone  fir.st  class  oper- 
ators required  for  maintaining  the  nor- 
mal schedule  of  operation  could  not  be 
obtained  for  employment  at  the  station; 

(6)  In  the  event  an  operator  of  the 
required  grade  was  rejected  by  the  sta- 
tion, a  statement  should  be  submitted  by 
the  station  showing  the  reason  for  the 
rejection;  and 

(7)  A  showing  that  all  known  sources 
of  broadcast  operators  within  a  reason- 
able distance  have  been  exhausted. 
Names  and  addresses  of  sources  con- 
tacted and  the  date  of  such  contact  shall 
be  stated. 

(d)  The  chief  operator  holding  a 
radiotelephone  first  class  operator  li- 
cense at  a  station  to  which  temporary 
permission  has  been  granted  shall  mail 
to  the  Engineer  in  Charge  of  the  area 
from  whom  permission  is  received,  within 
3  days  after  employment  of  a  lesser  grade 
operator,  a  written  certification  setting 
forth  the  name  and  operator  license 
number  of  the  lesser  grade  operator  em- 
ployed and  stating  that  the  operator  has 
the  ability  to  perform  the  normal  opera- 
tion of  the  station. 

(Sec  318,  48  Stat.  1089,  af  amended;  47  U.S  C. 
318) 


§  1.548      Application    to    operate   by  i^ 
mote  control. 


Application  by  an  existing  licensee  « 
permittee  for  a  permit  to  operate  a  stand, 
ard  or  FM  broadcast  station  by  remota 
control  shall  be  made  on  P<X  Fom 
301-A  "Request  for  Modiflcation— 
Broadcast  Station  Authorization  (Re. 
mote  Control)."         | 

(Sec.  318,  48  Stat.  1089,  as  amended;  47  VSC 
318) 

§  1.349  Requests  for  extensions  of  an. 
ihorilv  to  «>pcnite  without  cct1«| 
indicating  in-trunienls. 

Requests  for  extension  of  author!^  to 
operate  without  a  frequency  monitor,  % 
modulation  monitor,  a  plate  ammeter  or 
voltmeter,  a  base  current  meter  or  coa- 
mon  point  meter,  or  a  transmission  )ln 
meter  for  FM  and  televi.sion  staUoni, 
should  be  made  by  Informal  appUcattoB 
to  the  Engineer  in  Charge  of  the  rtdb 
district  in  which  the  station  Is  located. 
Such  requests  must  contain  infonnttki 
as  to  when  and  what  steps  were  takajto' 
repair  or  replace  the  defective  tnstiv* 
ment. 

Application  Processing  PROcEBum 

AuTHORrry:  {§  1.561-1.587  Issued  und« 
sees  308,  309.  48  SUt.  1084.  1085,  as  ameuM; 
47  U.S.C.  308.  309. 

§  L.'Sf)!  .*^tafr  consideration  of  ayplH^ 
liuns  wliirh  receive  action  by  lk 
(!oninii!>.»ion. 

Upon  acceptance  of  an  application,  ti» 
complete  file  is  reviewed  by  the  stU 
and.  except  where  the  application  it 
acted  upon  by  the  staff  pursuant  to  dd< 
egation  of  authority,  a  report  contalsim 
the  recommendations  of  the  staff  nd 
any  other  documents  required  is  pre- 
pared and  placed  on  the  Commlsaloo'i 
agenda. 

§  \.o(>2  StafX  conitideralion  of  spiJiii 
lions  which  do  not  recfuire  actMaky 
the  (.ioniniishion. 

Those  applications  which  do  not  t^ 
quire  action  by  the  Commission  M 
which,  pursuant  to  the  delegattou  4 
authority  set  forth  in  Subpart  B  of  Put 
0  of  this  chapter,  may  be  acted  tpon  ^ 
Chief.  Broadcast  Bureau  are  forwHM 
to  the  Broadcast  Bureau  for  ntrttmtj 
action.  If  the  application  is  grained,  Ik 
license  division  issues  the  formal 
ization.  In  any  case  where  it  Is 
mended  that  the  application  be  __^_ 
hearing,  where  a  novel  question  of  poHQ 
is  presented,  or  where  the  Chief.  Bml- 
cast  Bureau  desires  instructioni  IMI 
the  Commission,  the  matter  is  placed  CD 
the  Commission  agenda. 

(Sec.  5.  48  Stat.  1068.  as  amended;  47  OW 

155)  I 

§  1  ..'56 1      Acceptance  of  applicatians. 

(a I  Applications  which  are  tcBiart 
for  filing  in  Washington,  D.C.,  la*" 
by  the  Office  of  the  Secretary  iip«» 
ceipt  and  then  forwarded  to  the  Bw» 
cast  Bureau,  where  an  administrattw* 
amination  is  made  to  ascertain 
the  applications  are  complete, 
tions  found  to  be  complete  or 
tially  complete  are  accepted  lor  ■» 
and  are  given  a  file  number.  ^*ff^ 
minor  defects  as  to  completeuea^     '^ 
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plicant  will  be  requested  to  supply  the 
n,  1  s  s  i  n  g  information.  Applications 
irhich  are  not  substantially  complete  will 
jjg  returned  to  the  applicant. 

(b)  Acceptance  of  an  application  for 
flUng  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
0oniinission's  administrative  staff  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  dismissal  of  the 
application  if  it  is  found  to  be  patently 
not  in  accordance  with  the  Commission  s 
rules. 

(c)  At  regular  intervals  the  Commis- 
sion will  issue  a  "Public  Notice"  listing 
all  applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing. 

§  1.566      Defective  appliculion!«. 

(a>  Applications  which  are  deter - 
Biined  to  be  patently  not  in  accord- 
ance with  the  Commission's  rules, 
regulations,  or  other  requirements, 
unless  accompanied  by  an  appro- 
priate request  for  waiver,  will  be  con- 
gidered  defective  and  will  not  be  ac- 
cepted for  filing  or  if  inadvertently 
accepted  for  filing  will  be  dismissed.  Re- 
que^  for  waiver  shall  show  the  nature 
of  the  waiver  or  exception  desired  and 
ghtll  set  forth  the  reasons  in  support 
thereof. 

(b)  If  an  applicant  is  requested  by 
the  Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  application  form,  a 
failure  to  comply  with  such  request  will 
be  deemed  to  render  the  application  de- 
fective, and  such  application  will  be  dis- 
missed. 

§1.568      DiMni!><iaI  of  applications. 

(a)  Subject  to  the  provisions  of  §  1.525, 
any  «)irilcation  may,  upon  request  of 
the  applicant,  be  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
the  designation  of  such  application  for 
hearing.  An  applicant's  request  for  the 
return  of  an  application  that  has  been 
iMQJted  for  filing  will  be  regarded  as  a 
request  for  dismissal. 

(b)  Failure  to  prosecute  an  applica- 
tion^ failure  to  respond  to  ofBcial 
conespondence  or  request  for  additional 
information,  will  be  cause  for  dismissal. 
Subject  to  the  provisions  of  §  1.525,  such 
dianissal  will  be  without  prejudice  where 
an  application  has  not  yet  been  desig- 
nated for  hearing,  but  may  be  made  with 
prftjudlce  after  designation  for  hearing. 

(c)  Requests  to  dismiss  an  application 
withotrt  prejudice  after  It  has  been  des- 
Ipated  for  hearing  will  be  considered 
only  upon  written  petition  properly 
served  upon  all  parties  of  record  and. 
there  applicable,  compliance  with  the 
provisions  of  §  1.525,  and  will  be  granted 
only  for  good  cause  shown. 

8  ^•^Applications  for  frequencies  ;id. 
jacenl  to  Qass  I-A  channels. 

Notwithstanding  the  provisions  of  any 
<»»  rulee  of  the  Commission,  all  appli- 
WWM  (regardless  of  when  they  were  or 
nVbe  flted)  for  frequencies  located 
^S^.^'.^c/s  of  a  Class  I-A  channel 
Wed.^n3.25(a)  of  this  chapter  will 
jnoject  to  the  provisions  of  this  sec- 
rfTi.!-  provisions  of  paragraph  (a> 
"  ™»  "ectlon  apply  to  the  frequencies 
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listed  therein  which  are  within  30  kc/s 
of  a  Class  I-A  channel  on  which  an  un- 
limited time  Class  n  assigiunent  is  spe- 
cifically provided  for  in  §§  73.22  or  73.25 
(a)  of  this  chapter,  and  which  are  not 
within  30  kc/s  of  the  remaining  Class  I-A 
channels  (except  with  respect  to  740  and 
1230  kc  s  which  are  to  be  considered  as 
being  within  30  kc/s  of  duplicated  I-A 
channels  only) .  The  provisions  of  para- 
graph (bi  of  this  section  apply  to  the 
frequencies  listed  in  that  paragraph, 
which  are  within  30  kc  's  of  unduplicated 
Class  I-A  channels  and  also,  in  each 
case,  within  30  kc  s  of  Class  I-A  channels 
on  which  the  location  of  a  Class  II-A 
or  other  unlimited  time  Class  n  station 
ha.s  been  specified  in  §{  73.22  or  73.25  of 
this  chapter.  The  provisions  of  para- 
graph <ci  of  this  section  apply  to  the 
three  frequencies  listed  therein,  which 
are  within  30  kc  s  of  unduplicated  Class 
I-A  channels  only. 

(&X1)  The  provisions  of  this  para- 
graph apply  to  the  following  frequencies- 
740.  910,  920.  990,  1000.  1080,  1090  1110 
1230,  and  1240  kc/s. 

'  2 »    Where  it  appears  that  the  facili- 
ties   requested    in    any    application    for 
one  of  the  designated  frequencies  (other 
than  an  application  by  an  existing  Class 
IV  station  to  increase  daytime  power  on 
1230  or  1240  kc  s»    Involves  undue  risk 
of    interference    or    prohibited    overlap 
with  a  po.ssib]e  new  Class  II-A  assign- 
ment specified  in  ?  73.22  of  this  chapter 
or  a  new  unlimited  time  Class  II  assign- 
ment at  Anchorage,  Alaska,  or  San  Di- 
ego, California,  specified  in  5  73.25(a)  of 
thi.'?  chapter,  such  application  will  not 
be  accepted  for  filing  or,  if  filed  prior  to 
the  effective  date  of  this  section,  will  not 
be  acted   upon,   until  the  location   and 
operating  facilities  of  such  new  Class  n 
station  are  established.    An  apphcation 
for  one   of   the   designated   frequencies 
shall  be  deemed  to  involve  undue  risk  of 
interference  with  a  possible  new  Class  II 
assignment    unless    it    is   demonstrated 
that  no  interference  would  be  caused  to 
specified  II-A  assignments  within  30  kc  s 
as.suming  such  facilities  to  be  located  at 
the  nearest  point  on  the  boundary  of 
the  nearest  state  specified  by  the  Clear 
Channel  Decision  released  September  14, 
1961.   and   assuming  such  II-A  facility 
radiates  at  least  1238  mv/m  omnidirec- 
tionally; and,  in  the  case  of  frequencies 
within  30  kc  s  of  750  kc  s  or  760  kCs  the 
proposed  facUity  would  not  cause  inter- 
ference to  Class  n  assigrunents  at  San 
Diego.  California,  or  Anchorage.  Alaska 
specified  in  §  73.25<a»  of  this  chapter. 

*  3 »  Assignments  of  new  Class  n  facil- 
ities provided  for  in  ?  §  73 .22  and  73.25 « a  • 
Of  this  chapter  will  be  made  without  re- 
gard to  the  pendency  of  applications  on 
adjacent  frequencies  (ie..  the  ten  fre- 
quencies designated  in  subparagraph  ( 1  • 
of  this  paragraph  and  the  additional  20 
frequencies  which  are*within  30  kc/s  of 
both  duplicated  and  unduplicated  Class 
I-A  channels '  Any  hearing  which  may 
be  held  on  an  apphcation  for  an  ad- 
jacent frequency  will  not  be  comparative 
with  respect  to  the  Class  H-A  facility, 
and  any  issues  pertaining  to  the  mutual 
impact  of  the  Class  II-A  and  adjacent 
channel  proposals  will  be  confined  to  the 
question  of  whether,  with  the  Class  II 
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station  operatmg  as  proposed,  the  pubUc 
interest  would  be  served  by  a  grant  of 
the  adjacent  channel  application. 

'b)(l)  Until  September  1,  1964.  or 
such  earlier  date  as  may  be  annoimced. 
the  provisions  of  this  paragraph  will  ap- 
ply to  all  applications  for  the  following 
frequencies:  680,  690,  710.  730,  790,  800 
810.  850.  860.  900,  1010.  1050.  1060.  1070 
1130,  1140,  1150.  1170.  1190.  and  1220 
kc  s. 

<2)  Applications  for  new  stations  on, 
change  of  existing  stations  to.  or  for  any 
major  change  in  operation  of  stations 
presently  operating  on  the  designated 
frequencies  will  be  accepted  for  filing 
and  acted  upon  in  normal  course  pro- 
vided they  are  accompanied  by  appro- 
priate exhibits  and  necessary  supporting 
data  to  show  clearly  the  following  with 
respect  to  all  Class  I-A  channels  within 
30  kc  s  of  the  designated  frequency : 

'i'  The  proposed  transmitter  site  is 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mv/m-50 
percent  nighttime  contour  of  Class  I-A 
stations  on  undupUcated  charmels. 

<ii)  No  interference  or  prohibited 
overlap  would  be  caused  to  Class  I-A 
stations  on  unduplicated  I-A  channels, 
assuming  such  stations  operate  with 
power  increased  to  750  kw  with  their 
present  antenna  systems  and  radiation 
patterns. 

<iii)  No  interference  or  prohibited 
overlap  would  be  caused  to  an  asstimed 
Class  II-A  station  on  an  undupUcated 
channel,  radiating  at  least  1238  mv/m 
omnidirectionally  from  the  nearest  point 
on  the  boundary  described  in  subdivision 
<i»  of  this  subparagraph. 

(ivi  No  interference  or  prohibited 
overlap  would  be  caused  to  presently 
specified  Class  II-A  assignments,  assum- 
ing such  facilities  to  be  located  at  the 
nearest  point  on  the  boundary  of  the 
nearest  state  specified  by  the  Clear 
Channel  Decision  released  September  14, 
1961.  and  assuming  such  H-A  facility 
radiates  at  least  1238  mv  m  omni- 
directionally; and.  in  the  case  of  fre- 
quencies within  30  kc  s  of  750  kc/s  or  760 
kc  s.  the  proposed  facility  would  not 
cause  interference  to  Class  n  assign- 
ments at  San  Diego.  California,  or 
Anchorage.  Alaska,  specified  in  §  73.25 ia> 
of  this  chapter. 

<  3 1  Applications  of  the  type  specified 
in  subparagraph  <2)  of  this  paragraph 
filed  before  October  30.  1961,  will  be 
studied  to  determine  whether  they  com- 
ply with  each  of  the  four  standards  set 
forth  in  subparagraph  (2»  of  this  para- 
graph. Those  applications  which  are 
found  to  comply  fully  with  the  standards 
will  be  processed  and  acted  upon  In  nor- 
mal course.  Applications  which  faU  to 
comply  with  one  or  more  of  the  stand- 
ards will  be  retained  in  the  pending  file 
without  further  processing  or  considera- 
tion. 

<4i  Applications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in  nor- 
mal course 

'c)(l»  Until  September  1.  1964.  or 
such  earlier  date  as  may  be  annoimced. 
the  provisions  of  this  paragraph  will 
apply  to  all  apphcations  for  the  follow- 
ing frequencies:  610,  620,  630  kc/s. 
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'  (2)  Applications  for  new  stations  on, 
change  of  existing  stations  to,  or  for  any 
major  change  in  operation  of  stations 
presently  operating  on  the  designated 
frequencies  will  be  accepted  for  filing 
and  acted  upon  in  normal  course  pro- 
vided they  are  accompanied  by  appro- 
priate exhibits  and  necessary  supporting 
data  to  show  clearly  the  following  with 
respect  to  all  Class  I-A  channels  within 
30  kc/s  of  the  designated  frequency : 

(i)  The  proposed  transmitter  site  is 
located  inside  the  area  encompassed  by 
a  500  mile  extension  of  the  0.5  mv/m- 
50  percent  nighttime  contour  of  Class 
I-A  stations  on  unduplicated  channels. 

(ii)  No  interference  or  prohibited 
overlap  would  be  caused  to  Class  I-A 
stations  on  vmduplicated  I-A  channels, 
assuming  such  stations  operate  with 
power  increased  to  750  kw,  with  their 
present  antenna  systems  and  radiation 
patterns. 

(iii)  No  Interference  or  prohibited 
overlap  would  be  caused  to  an  assiuned 
Class  n-A  station  on  an  unduplicated 
channel,  radiating  at  least  1238  mv/m 
omnidirectionally  from  the  nearest  point 
on  the  boundary  described  in  subdivision 
(i)  of  this  subparagraph. 

(3)  Applications  of  the  type  specified 
In  subparagraph  (2)  of  this  paragraph 
filed  before  October  30,  1961,  will  be 
studied  to  determine  whether  they  com- 
ply with  each  of  the  three  standards  set 
forth  in  subparagraph  (2)  of  this  para- 
graph. Those  applications  which  are 
found  to  comply  fully  with  the  standards 
will  be  processed  and  acted  upon  in  nor- 
mal course.  Applications  which  fall  to 
comply  with  one  or  more  of  the  stand- 
ards will  be  retained  in  the  pending  file 
without  further  processing  or  considera- 
tion. 

(4)  Applications  for  other  changes  in 
facilities  on  the  designated  frequencies 
will  be  processed  and  acted  upon  in  nor- 
mal course. 

(d)  (1)  Applications  previously  ac- 
cepted for  filing  which  must  be  held 
without  action  pursuant  to  paragraph 
(a),  (b),  or  (c)  of  this  section,  will  not 
be  designated  for  hearing  unless  they 
conflict  with  applications  which  may  be 
acted  upon  in  normal  course. 

(2)  If  the  decision  in  a  hearing  looks 
toward  grant  of  an  application  which 
may  not  be  acted  upon,  pursuant  to  para- 
graph (a),  (b),  or  (c)  of  this  section, 
such  application  and  all  applications 
conflicting  with  it  will  be  held  without 
final  action  to  the  extent  required  by 
paragraph  (a) ,  (b) .  or  (c)  of  this  section. 

(Sec.  307,  48  Stat.  1083;   47  VS.C.  307) 

§  1.570  Standard  broadcast  applications 
involving  other  North  American 
countries. 

(a)  ApplicatioTLs  involving  conflicts 
with  the  U.S./Mexican  Agreement  or 
with  countries  which  have  ratified 
NARBA.  Except  for  applications  falling 
within  the  provisions  of  paragraph  (b) 
of  this  section,  no  application  will  be 
accepted  for  filing  if  authorization  of  the 
facilities  requested  in  such  application 
would  be  inconsistent  with  the  pro- 
visions of  the  North  American  Regional 
Broadcasting  Agreement  (NARBA),  or 
the    Agreement    Between    the    United 
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States  of  America  and  the  United  Mexi- 
can States  Concerning  Radio  Broadcast- 
ing in  the  Standard  Broadcast  Band  (the 
U.S. /Mexican  Agreement).  Any  such 
application  which  has  heretofore  been 
accepted  for  filing  or  which  is  inadvert- 
ently accepted  for  filing  wfil  be  dis- 
missed. 

(b)  Applications  involving  conflicts 
only  with  respect  to  Haiti  or  countries 
which  have  signed  but  not  ratified 
NARBA.  Applications  (regardless  of 
when  they  v;ere  or  may  be  filed)  for 
facilities  which  would  be  inconsistent 
with  NARBA  only  with  respect  to  a 
country  which  has  signed  but  not  com- 
pleted formal  ratification  of  that  agree- 
ment, or  which  would  cause  objection- 
able interference  (under  the  standards 
set  forth  in  NARBA)  to  a  duly  notified 
Haitian  station,  will  be  placed  or  re- 
tained in  the  pending  file  without  fur- 
ther action,  except  where  they  conflict 
with  other  applications  which  do  not  in- 
volve international  problems.  In  the 
latter  situation,  the  various  confiicting 
applications  will  be  designated  for  hear- 
ing in  a  consolidated  proceeding.  Where 
an  application  inconsistent  with  inter- 
national relationships  as  specified  in 
this  paragraph  is  designated  for  hearing, 
the  following  procedures  will  govern: 

(1)  Where  it  is  found  that,  of  the  ap- 
plications involved  in  a  consolidated 
hearing  proceeding,  all  are  inconsistent 
with  international  relationships  as  spec- 
ified in  this  paragraph,  all  will  be  re- 
moved from  hearing  status  and  returned 
to  the  pending  file. 

(2)  Where,  of  the  applications  in- 
volved in  a  consolidated  hearing  pro- 
ceeding, one  or  more  but  not  all  are 
inconsistent  with  international  relation- 
ships as  specified  in  this  paragraph  the 
hearing  issues  wUl  include  an  issue  as  to 
such  inconsistency  (if  necessary  the 
hearing  issues  will  be  enlarged,  and  if 
closed  the  hearing  record  will  be  re- 
opened, to  include  this  matter).  The 
initial  decision  and  the  final  decision  will 
contain  findings  and  conclusions  as  to 
this  issue,  but  neither  the  presiding  ofiBcer 
nor  the  Commission  will  in  their  decisions 
take  into  account  such  issue  in  deter- 
mining whether  the  public  interest  would 
be  served  by  grant  of  any  of  the  various 
applications.  In  the  decision  in  such  a 
proceeding,  applications  will  be: 

(i)  Granted,  where  they  are  not  in- 
consistent with  international  relation- 
ships and  the  public  interest  will  be 
served  thereby. 

<ii)  Denied,  if  denial  is  required  be- 
cause of  grant  of  other  applications  or 
for  other  reasons  independent  of  the 
consistency  issue ;  or 

(iii)  Placed  in  the  pending  file  with- 
out removal  from  hearing  status  if  grant 
of  the  application  would  be  in  the  public 
interest  except  Sor  inconsistency  wfth 
international  relationships  as  specified 
in  this  paragraph,  or  where  denial  would 
be  only  on  the  basis  of  comparative  con- 
sideration with  an  application  which  is 
being  placed  in  the  pending  file  because 
of  such  inconsistency. 

(3)  Where  an  application  inconsist- 
ent with  international  relationships  is 
designated  for  hearing  because  of  con- 
fiict  with  another  application  not  Involv- 


ing such  inconsistency,  and  the  conifa 
is  later  removed  by  amendment  or  4|. 
missal  of  the  latter  application,  the  ta. 
consistent  application  will  be  renaovM 
from  hearing  status  and  returned  to  Un 
pending  file. 

Note  1:  Upon  ratification  by  Gkaa^ 
Cuba  and  the  United  States.  liA^g 
entered  Into  force  April  19.  1960;  the  Dqq^ 
lean  RepubUc  deposited  Its  ratlflcatioo  m 
May  4.  1961.  When  the  other  rtgntia! 
power.  The  Bahama  Islands  and  JtnS, 
ratifies  the  agreement,  or  when  Haiti  (S 
a  signatory  power)  formally  adheres  ttf  ito 
the  Commission  upon  notification  thsiS 
will  give  public  notloe  of  such  occixnmttk, 
Applications  Involving  conflicts  with  t^ig 
to  such  country  will  thereupon  automatleilh 
be  removed  from  the  provisions  of  paramiZ 
(b)  of  this  section  and  wlU  fall  within  p«^ 
graph  (a)  of  this  section. 

If  The  Bahama  Islands  and  Jamaic*  ^^ 
pletes  formal  ratification  of  NARBA.  t^  g 
that  time  Haiti  has  not  yet  f  ornudln^  k 
adherence  to  the  agreement,  the  Coaaaik^ 
win  give  consideration  to  whether  aM^ 
tlons  Involving  confUcta  with  Hai^m  ^ 
tlons  should  continue  to  be  »tawi^  ^ 
provided  In  paragraph  (b)  of  thl»Metkn.c 
whether,  In  view  of  the  then  pertain]]^  i^ 
tlonship  with  Haiti  la  this  area,  they  i^^ 
be  handled  as  provided  in  paragr^ih  (a)  ^ 
this  section,  or  should  be  handled  o  ~ 
Applicants  for  facilities  Involving 
with  duly  notified  Haitian  stations 
take  note  of  these  posslbUltles. 

Note  2:  For  the  purpose  of  tbl» 
an  application  is  not  regarded  as  Inc  _ 
with  the  provisions  of  NARBA  if  It  k  te 
Class  IV  facilities  operating  with  mortlfeM 
250  watts  but  no  more  than  1  kw  poMi,ti 
be  located  In  those  portions  of  the  QMM 
States  where  such  facilities  are  not  p^. 
eluded  under  the  Note  to  §  73.21(c)  oC  M 
chapter,  and  where  such  facilities  would  M 
cause  objectionable  Interference  (uadv  Ih 
standards  set  forth  In  NARBA)  to  a  My 
notified  station  In  any  other  NARBA  i|p». 
tory  coxintry  or  In  Haiti. 

Note  3 :  As  to  the  use  in  ^<— »*«fr  i( 
ground  wave  field  tntemslty  measureaHBlil^ 
volvlng  foreign  countries,  see  the  HNi  li 
J  73.183(b)   of  this  chapter. 


(c)  Amendment  of  application 
nated  for  hearing.  When,  in  ti»  CMifl 
any  application  which  has  been  6alt 
nated  for  hearing  on  Issues  not  tndit 
ing  an  issue  as  to  consistency  wltti  1^ 
temational  relationships  and  as  to ' 
no  final  decision  has  been  rendered, 
tion  under  this  section  becomes 
priate  because  of  Inconsistency  «Mi 
international  relationships,  the  mi- 
cant  involved  shall,  notwithstandtaf  tb 
provisions  of  S§  1522  and  1.571,  be  !»• 
mitted  to  amend  its  appllcatJoB  ti 
achieve  consistency  with  such  reUkDF 
ships.  In  such  cases  the  providoatf 
S  1.605(c)   will  apply. 

fd>  Applications  not  involving  mr 
flict  with  NARBA  or  U.S./1 
Agreement.  Asamatter  of  genenl] 
tice,  applications  which  are 
with  NARBA  and  the  U5. 
Agreement  and  which  would  not  taKbi 
objectionable  interference  to  a dulji 
fied  Haitian  assignment,  will  be 
sidered  and  acted  upon  by  the  ^^^ 
sion  in  accordance  with  its  est«MM|» 
procedure.  In  particular  cases,  Inw^ 
ing  applications  of  this  character  h^ 
which  special  international  eaoHilBr 
tions  require  that  a  different  prBesiil| 
be  followed,  the  applicant  inwtfred  it 
be  formally  advised  to  this  effect 
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I  ejj     Prf>ce«»inc    of    ««tanHard    bruud- 

(a)  Applications  for  standwd  broad- 
-5»st  facilities   are    divided    into    three 

(^In  the  first  group  are  applications 
for  new  stations  (except  applications  for 
new  Class  II-A  stations)  or  for  major 
changes  in  the  facilities  of  authorized 
stations,  ie.,  any  changes  in  frequency, 
Dower.  hours  of  operation,  or  station 
Wation:  Provided,  however.  That  the 
Q,nunission  may,  within  15  days  after 
the  tender  for  filing  of  any  application 
for  other  modification  of  facihties,  ad- 
yise  the  applicant  that  such  application 
is  considered  to  be  one  for  a  major 
change  and  therefore  is  subject  to  the 
provisions  of  §  1.580. 

(2)  The  second  group  consists  of  ap- 
riictttlons  ioT  licenses  and  all  other 
<jljanges  in  the  facilities  of  authorized 
cUtlons. 

(3)  The  third  group  consists  of  appli- 
cttions  for  new  Class  II-A  stations. 

(b)  If  SB  application  is  amended  so 
tt  to  effect  a  major  change  as  defined  in 
pgngraph  (a>  (1)  of  this  section  or  so  as 
to  itsutt  in  a  transfer  of  control  or  as- 
itfuiMPt  which,  in  the  case  of  an  au- 
tiiartsed  station,  would  require  the  filing 
of  an  application  therefor  on  PCC  Form 
S14or315  (see  5  1.540).  5  1.580  will  apply 
to  such  amended  application. 

(c)  Applications  for  new  stations  f  ex- 
cept new  Class  II-A  stations)  or  for 
iiiaj<»- changes  in  the  facilities  of  author- 
ind  stations  are  processed  as  nearly  as 
possible  In  the  order  in  which  they  are 
filed.  Such  applications  will  be  placed 
in  the  processing  line  in  numerical  se- 
qnenoe,  and  are  drawn  by  the  staff  for 
study,  the  lowest  file  nimiber  first.  Thus, 
the  file  number  determines  the  order  in 
whkli  the  staff's  work  is  begun  on  a  par- 
tiealar  «)pUcation.  There  are  two  ex- 
CQ>tk>ns  thereto :  the  Broadcast  Bureau 
iisutbarized  to  (1)  group  together  for 
processing  applications  which  involve  in- 
terference conflicts  where  it  appears  that 
the  sppUcations  must  be  designated  for 
besting  in  a  consolidated  proceeding; 
tnd  (2)  to  group  together  for  processing 
tnd  slnniltaneous  consideration,  without 
designation  for  hearing,  all  applications 
filed  by  existing  Class  IV  stations  re- 
questing an  increase  in  das^time  power 
which  involve  interlinking  interference 
problems  only,  regardless  of  their  respec- 
tire  dates  of  filing.  In  order  that  those 
iRdications  which  are  entitled  to  be 
rooped  for  processing  may  be  fixed  prior 
to  the  time  processing  of  the  earliest  filed 
ippHcation  is  begun,  the  Commission  will 
poiodlcaDy  publish  In  the  Federal  Reg- 
wn  a  PubUc  Notice  listing  applications 
which  are  near  the  top  of  the  processing 
toe  and  announcing  a  date  (not  less 
Uisn  30  days  after  publication)  on  which 
the  listed  applications  wiH  be  considered 
sf&Osble  and  ready  for  processing  and 
by  whkh  all  applications  excepting  those 
vedfled  In  exception  (2)  In  this  para- 
piph  must  be  filed  if  they  are  to  be 
Pouped  with  any  of  the  listed  appli- 
csttons. 

(d)  ApirtJcations  for  new  Class  II-A 
«^ttoos  are  placed  at  the  head  of  the 
processing  line  and  processed  as  quickly 
M  possible.  Action  on  such  applications 
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may  be  at  any  time  more  than  30  days 
after  public  notice  is  given  of  accept- 
ance of  the  application  for  filing. 

*e)  The  processing  and  consideration 
of  applications  for  new  stations  or  major 
changes  on  those  frequencies  specified 
in  §  1  569  are  subject  to  certain  restric- 
tions, as  set  forth  therein. 

(f )  Applications  other  than  those  for 
new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations  are 
not  placed  on  the  processing  line  but  are 
processed  as  nearly  as  possible  in  the 
order  in  which  they  are  filed. 

<g}  Applications  for  modifications  of 
license  to  change  hours  of  operation  of 
a  class  IV  station,  to  decrease  hours  of 
operation  of  any  other  class  of  station,  or 
to  change  station  location  involving  no 
change  in  transmitter  site  will  be  con- 
sidered without  reference  to  the  process- 
ing line. 

'hi  If.  upon  examination,  the  Com- 
mission finds  that  the  puWic  interest, 
convenience,  and  necessity  will  be  served 
by  the  granting  of  an  application,  the 
same  will  be  granted.  If.  on  the  other 
hand,  the  Commission  is  unable  to  make 
such  a  finding  and  it  appears  that  a 
hearing  may  be  required,  the  procedure 
set  forth  in  §  1  593  will  be  followed. 

<i)  When  an  application  which  has 
been  designated  for  hearing  has  been 
removed  from  the  hearing  docket,  the 
apphcation  will  be  returned  to  Its  proper 
position  ( as  determined  by  the  file  num- 
ber >  in  the  processing  line.  Whether  or 
not  a  new  file  number  will  be  assigned 
will  be  determined  pursuant  to  para- 
graph j)  of  this  section  after  the 
application  has  been  removed  from  the 
hearing  docket. 

(j)  (1)  A  new  file  number  will  be  as- 
signed to  an  application  for  a  new 
station,  or  for  major  changes  in  the 
facilities  of  authorized  stations,  when  it 
is  amended  to  change  frequency,  to  in- 
crease power,  to  increase  hours  of  op- 
eration, or  to  change  station  location. 
Anj-  other  amendment  modifying  the 
engineering  proposal,  except  an  amend- 
ment respecting  the  type  of  equipment 
specified,  will  also  result  In  the  assign- 
ment of  a  new  file  number  unless  such 
amendment  Is  accompanied  by  a  com- 
plete engineering  study  showing  that  the 
amendment  would  not  involve  new  or 
increased  interference  problems  with 
existing  stations  or  other  applications 
pending  at  the  time  the  amendment  is 
filed.  If,  after  submission  and  accept- 
ance of  such  an  engineering  amend- 
ment, subsequent  examination  Indicates 
new  or  increased  interference  problems 
with  either  existing  stations  or  other 
applications  pending  at  the  time  the 
amendment  was  received  In  the  Com- 
mission, the  application  will  then  be 
assigned  a  new  file  number  and  placed 
in  the  processing  line  according  to  the 
numerical  sequence  of  the  new  file 
number. 

< 2)  A  new  file  number  will  be  assigned 
to  an  application  for  a  new  station  when 
it  is  amended  to  specify  a  change  in 
ownership  as  a  result  of  which  one  or 
more  parties  with  an  ownership  interest 
in  the  original  apphcation  do  not  have, 
on  a  collective  basis,  a  50  percent  or  more 
ownership  interest  in  the  amended 
application. 
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(3)  An  apphcation  for  changes  In  the 
facility  of  an  existing  station  will  con- 
tinue to  carry  the  same  file  number 
although  an  assignment  of  license  or 
transfer  of  control  of  said  licensee  (per- 
mittee) -applicant  has  been  consented  to 
by  the  Commission,  provided  the  appli- 
cation for  changes  in  facfilty  (FCC  Form 
301)  is  amended  jointly  by  the  assignor 
and  assignee  or  transferor  and  trans- 
feree, upon  consummation  of  the  as- 
signment or  transfer,  to  reflect  the 
ownership  changes  and  to  include  the 
financial  and  programming  proposals  of 
the  new  licensee  (permittee) -applicant. 

(k>  When  an  application  Is  reached 
for  processing,  and  It  Is  necessary  to 
address  a  letter  to  the  applicant  asking 
further  information,  the  apphcation  will 
not  be  processed  imtil  the  information 
requested  is  received,  and  the  application 
will  be  placed  in  the  pending  file  to  await 
the  applicant's  response. 

(1)  When  an  apphcation  is  placed  in 
the  pending  file,  the  appUcant  will  be 
notified  of  the  reason  for  such  action. 

Note  Pending  the  Commission's  re-study 
of  the  rules  pertaining  to  aUocatlon  of  stand- 
ard broadcast  faculties,  requests  for  stand- 
ard broadcast  authorlaa tions  wlU  be  conald- 
ered  as  set  forth  :n  paragraphs  (a)  and  <b) 
of  this  note,  notwithstanding  any  provisions 
of   this  chapter  to  the  contrary. 

(a)  Applications  for  new  standard  broad- 
cast Etations  or  for  major  changes  In  the 
facilities  of  existing  stations  on  the  fre- 
quencies specified  In  {{  73.25.  73.26.  and  73.27 
of  this  chapter,  will  be  accepted  for  ming 
only  when  the  applications  fall  within  the 
following  categories: 

(1)  Applications  requesting  authority  to 
Increase  power  of  existing  Class  IV  stations 
on  local  channels  from  250  watts,  not  to 
exceed  1  kilowatt,  or,  from  100  watts  to  250 
watts  or  500  watts. 

(2)  Applications  for  new  CUh  n-A  sta- 
tions specified  In  |  7S.23  o*  this  chapter. 

(3)  Applications  for  other  fadlltlea,  ex- 
cept new  100  watt  Class  IV  proposals,  where 
a  showing  has  been  submitted  to  demon- 
strate that  the  proposed  operation  (1)  would 
bring  a  first  Interference-free  prlniary  serv- 
ice, day  or  night,  to  at  least  26  percent  of 
the  area  or  25  percent  o*  the  population 
within  the  proposed  Interference-free  aerv- 
Ice  ccmtour;  and  (11)  would  not  cause  any 
objectionable  Interference  to  ■»<■»« ng  sta- 
tions, and  woxild  not  involve  prohibited 
overlap  as  specUied  In  I  73.37  of  the  niles 
with  existing  stations. 

(b)  AppUca tlons  for  standard  broadcast 
facilities  now  pending  will  be  processed  and 
acted  upon  In  normal  coarse.  Applications 
for  new  stations  or  for  major  changes  In 
existing  stations  tendered  for  *»»ng  after 
May  10.  1962,  which  are  not  consistent  with 
the  Interim  criteria,  will  be  returned  to  the 
applicant. 

§  1.372       Prore.K'.ing   of   television   broad- 
cast applications. 

(a)  Applications  for  television  broad- 
cast stations  are  divided  Into  two  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  In 
the  faculties  of  authorised  stations.  I.e., 
(I)  any  change  hi  frequency  or  station 
location,  or  (II)  any  change  In  power, 
antenna  height  above  average  terrain 
and  or  £uitenna  location.  If  the  change 
or  comblnatioDs  of  changes  results  in  a 
change  of  50  percent  or  more  in  the  area 
within  the  Grade  B  contour  of  the  sta- 
tion: Provided.  hov>ever.  That  the  Com- 
mission may,  within  15  days  after  the 
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tender  for  filing  of  any  other  application 
for  modification  of  facilities,  advise  the 
applicant  that  such  application  Is  con- 
sidered to  be  one  for  a  major  change  and 
therefore  is  subject  to  the  provisions  of 
S  1.580. 

(2)  The  second  group  consists  of  ap- 
plications for  licenses  to  cover  construc- 
tion permits  and  all  other  changes  In  the 
facilities  of  authorized  stations. 

(b)  If  an  application  Is  amended  so  as 
to  effect  a  major  change  as  defined  in 
paragraph  (a)  (1)  of  this  section  or  so  as 
to  resxilt  in  an  assignment  or  transfer  of 
control  which,  in  the  case  of  an  author- 
ized station,  would  require  the  filing  of  an 
application  therefor  on  PCC  Form  314 
or  315  (see  §  1.540).  §  1.580  will  apply  to 
such  amended  application. 

(c)  Applications  for  television  stations 
will  be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed. 

(d)  Regardless  of  the  niunber  of  ap- 
plications filed  for  channels  in  a  city  or 
the  number  of  asslgrunents  available  in 
that  city,  those  applications  which  are 
mutually  exclusive,  i.e.,  which  request 
the  same  channel,  will  be  designated  for 
hearing.  All  other  applications  for 
channels  wUl,  If  the  appUcants  are  duly 
qualified,  receive  grants.  For  example, 
if  Channels  6,  13,  47,  and  53  have  been 
assigned  to  City  X  and  there  are  pending 
two  applications  for  Channel  6  and  one 
application  for  each  of  the  remaining 
channels,  the  latter  three  applications 
will  be  considered  for  grants  without 
hearing  and  the  two  mutually  exclusive 
applications  requesting  Channel  6  will 
be  designated  for  hearing.  If  there  are 
two  pending  applications  for  Channel  6 
and  two  applications  for  Channel  13, 
separate  hearings  will  be  held. 

(e)  Where  applications  are  mutually 
exclusive  because  the  distance  between 
their  respective  proposed  transmitter 
sites  Is  contrary  to  the  station  separa- 
tion requirements  set  forth  in  §  73.610  of 
this  chapter,  said  applications  will  be 
processed  and  designated  for  hearing  at 
the  time  the  application  with  the  lower 
file  number  is  reached  for  processing. 
In  order  to  be  considered  mutually  ex- 
clusive with  a  lower  file  niunber  applica- 
tion, the  higher  file  number  application 
must  have  been  accepted  for  filing  at 
least  one  day  before  the  lower  file  num- 
ber application  has  been  acted  upon  by 
the  Commission. 

§  1.573  Processing  of  FM  and  noncom- 
mercial educational  FM  broadcast 
applications. 

(a)  Applications  for  FM  broadcast 
stations  are  divided  into  two  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  I.e., 
(1)  any  change  In  frequency,  station  loca- 
tion or  class  of  station,  and  (11)  any 
change  in  power,  antenna  height  above 
average  terrain  and/or  antenna  location, 
if  the  change  or  combination  of  changes 
results  in  a  change  of  50  percent  or  more 
in  the  area  within  the  station's  1  mv/m 
contour:  Provided,  however.  That  the 
Commission  may,  within  15  days  after 
the  tender  for  filing  of  any  other  applica- 
tion for  modification  of  facilities,  advise 
the  applicant  that  such  application  is 
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considered  to  be  one  for  a  major  change 
and  therefore  is  subject  to  the  provisions 
of  S  1.580. 

(2)  The  second  group  consists  of  ap- 
plications for  licenses  and  all  other 
changes  In  the  facilities  of  authorized 
stations. 

(b)  If  an  application  is  amended  so  as 
to  effect  a  major  change  as  defined  in 
paragraph  (a)(1)  of  this  section  or  so 
as  to  result  in  an  assignment  or  transfer 
of  control  which,  in  the  case  of  an  au- 
thorized station,  would  require  the  filing 
of  an  application  therefor  on  FCC  Form 
314  or  315  (see  §  1.540  > .  §  1.580  will  apply 
to  such  amended  application. 

(c)  Except  as  provided  in  the  note 
to  this  section,  if,  upon  examination,  the 
Commission  finds  that  the  public  in- 
terest, convenience  and  necessity  will  be 
served  by  the  granting  of  an  application 
for  FM  broadcast  facilities  (Class  A, 
Class  B.  Class  C  or  noncommercial  edu- 
cational), the  same  will  be  granted.  If, 
on  the  other  hand,  the  Commission  is 
unable  to  make  such  a  finding  and  it  ap- 
pears that  a  hearing  may  be  required, 
the  procedure  set  forth  in  §  1.593  will  be 
followed.  I 

Note:  During  furth*  consideration  of  the 
matters  and  Issues  in  Docket  No.  14185  (per- 
taining to  the  revision  of  the  FM  broadcast 
rules),  applications  for  FM  broadcast  au- 
thorizations (on  both  commercial  and  non- 
commercial educational  channels  In  Puerto 
Rico  and  the  Virgin  Islands  and  on  non- 
commercial educational  channels  elsewhere 
whether  in  or  out  of  hearing  status,  and  re- 
gardless of  the  date  they  were  or  may  be 
tendered  for  filing)  will  be  subject  to  the 
following  procedures,  notwithstanding  any 
provision  of  the  FM  broadcast  rules  or  of 
this  section  to  the  contrary: 

(a)  Consideration  pending  decision  as  to 
an  FM  Table  of  Assignments  for  Puerto  Rico 
and  the  Virgin  Islands  and  adoption  thereof 
if  decided  on:  Pending  decision  as  to  adop- 
tion of  a  Table  of  Assignments  for  the  80 
commercial  channels  In  Puerto  Rico  and  the 
Virgin  Islands,  and  ftnal  adoption  of  such 
Table  If  it  is  concluded  to  be  in  the  public 
Interest,  no  application  will  be  granted  or 
accepted  for  filing  proposing  a  new  FM  sta- 
tion or  a  change  In  the  channel  of  an  exist- 
ing FM  station  In  Puerto  Rico  or  the  Virgin 
Islands.  Applications  for  other  changes  in 
the  facilities  of  existing  FM  stations  in 
Puerto  Rico  and  the  Virgin  Islands  will  be 
accepted  and  acted  upon  If  consistent  with 
the  requirements  of  subpart  B,  Part  73,  of 
this  chapter. 

(b)  Alaska,  Hawaii,  and  Guam  Applica- 
tions for  facilities  on  commercial  channels  In 
Alaska,  Hawaii,  and  Guam  will  be  accepted 
and  acted  upon  if  they  meet  the  requirements 
of  Subpart  B,  Part  73.  of  this  chapter. 

(c)  Noncommercial  educational  stations: 
With  respect  to  grant  and  (after  August  8, 
1962)  acceptance  of  applications  for  con- 
struction permits  for  new  or  changed  fa- 
cilities on  the  channels  reserved  In  5  73.501 
of  this  chapter  for  educational  use.  the  fol- 
lowing restrictions  wCl  apply: 

( 1 )  Applications  f c*  faclllttes  on  channels 
218,  219.  and  220  must  meet  the  following 
criteria : 

(I)  The  facilities  requested  must  not  ex- 
ceed the  maxlmujn  facilities  specified  in 
§73.211  of  this  chapter  (as  amended  July 
25,  1963.  effective  September  11.  1963)  for 
Class  B  or  Class  C  commercial  stations,  de- 
pending on  the  zone  in  which  the  requested 
facilities  would  be  located. 

(ill  The  requested  facilities  must  be 
located,  with  respect  to  any  assignment  on 
FM  Channels  221,  222,  and  223  specified  In  the 


table  of  assignments  In  §  73  202  of  thl«  ^^ 
ter  at  no  less  than  the  minimum  »««? 
sepyaratlons  specified  for  stations  af  «!? 
class  In  §§  73.207  and  73.504  of  this  rh^ 


friday, 


November  22,  1963 


(ill)  Where  the  application  is  for 
In  transmitter  site,  the  move  must  m 
shorten  the  separation  between  the  «t^  i 
and  other  co-channel  and  adjacent-chj^ 
stations.  If  the  result  would  be  a  y^ 
less  than  that  specified  In  5  73.207  5l2 
chapter  (as  amended  July  25.  1963,  effetthi 
September  11.  1963^. 

(2)  No  application  for  f.iclllileg  on  h, 
channel  specified  la  5  73.501  of  this  ti^^ 
will  be  granted  or  accepted  if  the  fseOli^ 
requested  would  cause  objectionable  tatt«. 
ference  within  the  1  mv  m  contour  ol  |m 
co-channel  or  adjacent-channel  8t«tta|,, 
receive  lntei#erence  within  the  propom  i 
mv  m  contour.  The  following  Bt«a^ 
shall  be  used  to  determine  the  existence 
objectionable  interference : 

(I)  The  distance  to  the   1   mv/m  conin 
shall  be  determined  by  use  of  Flgurt  l « 
I  73.333  of  this  chapter    (as  amends^  jg.  I 
26,  1962,  effective  September  10,  1962). 

(II)  The  distance  to  the  appUcsWe  hie. 
ference  contour  shall  be  determlnwl  hj  t^ 
F(50,10)  curve  published  with  the  Ooa^ 
sions  Order.  FCC  61-1447,  adopted  Deei^ 
6.  1961,  setting  forth  the  interim  proeMk 
for  processing  FM  applications. 

(ill)  Objectionable  Interference  «U|  ^ 
considered  to  exist  where,  on  the  "- " 
the  curves  referred  to  In  this  subps,,^ 
the  undeslred  signal  of  a  co-channel  l^_ 
exceeds  one-tenth  of  the  desired  ■ipit.k 
undeslred  signal  Of  a  station  300  ke/i» 
moved  exceeds  one  half  of  the  desii«di|(M, 
the  undeslred  signal  of  a  station  400  kB/|». 
moved  exceeds  10  times  the  dednd  ipM,' 
or  the  undeslred  signal  of  a  staU0B8Nln| 
removed  exceeds  100  times  the  dealndi 
(3)  Directional  antennas.  No  epf  ' 
for  construction  permit  for  a  new 
change  in  channel,  or  change  In 
facilities  on  the  same  channel  will  be| 
or  accepted  for  filing  where  It 
directional  antenna  with  a  mi 
minimum  ratio  oS  more  than  IS  (Bk 

(d)  Maximum  and  minimum  /eeOiHiijkl 
stations  on  nonoommercial  chmnntli.  h\ 
provisions  of  these  rules  ae  to  Btth 
facilities  shall  apply  to  noncommewJil « 
catlonal  stations  operating  on  the  lk«— , 
specified  In  {  73.501  of  this  ebdf/im,  m  %\ 
grant  or  acceptance  of  appUcatloae  ky^l 
existing  station  for  Increase  In  fMlBttsel 
its  pwesent  channel:  and  no  provlsieas«ft| 
maximum  facilities  shall  apply  to  tmml 
merclal  educational  stations  on  ChaiiMba| 
to  217,  Inclusive,  Bet  forth  In  {TSJOllff 
chapter.  | 


§  1.574      Processini:     of     int 
broadcast  applications. 

(a)  Applications  for  IntenalWl 
broadcast  facilities  are  divided  lBtota| 
groups. 

(1)  In  the  first  group  are 
for  new  stations  for  new  or 
target  zones,  or  for  major  clunpik| 
the  facilities  of  authorized  stattmti, 
a  substantial  change  (other  ttMJJi*! 
in  transmitter  location  or  a  '-"'. 
change  in  the  delivered  medlMi  Ml»j 
tensity   at   the  target  zone:  Pnt^ 
however,    That   the    CommlMlflB 
within  15  days  after  the  tender  ftr»J 
ing  of  any  other  application  '"■'^ 
cation,  advise  the  applicant  tW 
application  Is  considered  to  be  ««"j 
a  major  change  and  therefore  U r*^ 
to  the  provisions  of  §  1.580.  . 

(2)  The  second  group  con"*^f*| 
plications    for    licenses   and  M^ 
changes  In  the  facilities  oi  ' 
stations. 


^)  If  an  application  is  amended  so 
a  to  tHed  a  major  change  as  defined 
taoaragraph  (a)(1)  of  this  section,  or 
"  ^Tto  result  in  an  assignment  or  trans - 
fL  of  control  which.  In  the  case  of  an 
J^rtjorized  station,  would  require  the 
jitlnff  of  an  application  therefor  on  FCC 
5JS  31*  or  315  (see  5  1540).  5  1580 
will  apply  ^  ^^'^^  amended  application. 

(c)  AWUcations  for  International 
ww^dcast  stations  will  be  pnx;essed  as 
nearly  as  possible  in  the  order  In  which 
jl^  are  filed. 

flort:  Pending  rule  making  pertalnmg  to 
♦ji,  authorization  of  International  broadcast 
(tstfc>n>.  no  application  seeking  authority  to 
ggigtnct  a  new  international  broadcast  stA- 
ttoo  or  seeking  authority  to  operate  a  greater 
ngmber  of  frequency  hours  than  authorized 
oD  April  25,  1963,  will  be  granted,  and.  after 
April  JS,  1W3,  no  such  application  will  be 
jocepted' for  filing. 

S  1.5T8  Amendments  to  appii<-aliuns  for 
rtmciral,  assignment  and/or  transfer 
of  control. 

(g)  Any  amendment  to  an  applica- 
tion for  renewal  of  any  instrument  of 
authorization  shall  be  considered  to  be 
A  minor  amendment,  except  that  any 
jnendment  which  seeks-  to  change  the 
proposals  contained  therein  relating  to 
future  programming  of  a  station  shall 
be  considered  to  be  a  major  amendment: 
Provided,  however,  That  the  Commission 
Buy,  irlthin  15  days  after  tender  for  fil- 
ing of  any  other  amendment,  advise  th« 
ippllf^nt  that  the  amendment  is  con- 
gtdered  to  be  a  major  amendment  and 
therefore  is  subject  to  the  provisions  of 
i  1.580. 

(b)  Any  amendment  to  an  applica- 
tion for  assignment  of  construction  per- 
mit or  license,  or  consent  to  the  transfer 
of  control  of  a  corporation  holding  such 
I  construction  permit  or  license,  shall 
be  considered  to  be  a  minor  amendment, 
ocept  that  any  amendment  which  seeks 
a  change  in  the  ownership  interest  of 
the  proposed  assignee  or  transferee 
which  wotild  result  in  a  change  in  con- 
trol or  any  amendment  which  would 
require  the  filing  of  PCC  Forms  314  or 
315  (see  !  1.540)  if  the  changes  sought 
were  made  in  an  original  application  for 
assignment  or  transfer  of  control,  shall 
be  considered  to  be  a  major  amendment: 
Provided,  however.  That  the  Commission 
nuy.  within  15  days  after  the  tender  for 
filing  of  any  other  amendment,  advise 
the  awlicant  that  the  amendment  is 
considered  to  be  a  major  amendment  and 
therefore  is  subject  to  the  provisions  of 
iliSO. 

SUM  Loral  nulire  of  filini;:  public 
nttk-e  of  arreptanrc  for  filing;  peli- 
tmu  to  deny. 

(»)  An  applications  for  instruments 
of  aathwization  in  the  broadcast  ser\'- 
ke  (and  major  amendments  thereto  as 
iwUcated  in  §5  1.571.  1.572.  1.573,  1.574. 
nd  li78)  are  subject  to  the  provisions 
of  thii  section,  except  apphcations  for ; 

(1)  A  minor  change  in  the  facilities 
«  «n  authorized  station,  as  indicated  in 
H  1.571-1.574. 

<2)  Consent  to  an  involuntary  assign- 
ment or  transfer  under  section  310(b) 
w  the  Communications  Act  of  1934,  as 
'■^Q'W.  or  to  a  voluntary  assignment 


FEDERAL  REGISTER 

or  transfer  thereunder  which  does  not 
result  In  a  change  of  control  and  which 
may  be  apphed  for  on  FCC  Form  316 
pursuant  to  the  provisions  of  5  1.540(b). 
«3>  A  hcense  imder  section  319(c)  of 
the  Conununications  Act  or,  pending  ap- 
plication for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facihtate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license. 
<4)  Extension  of  time  to  complete 
construction  of  authorised  facilities. 

'5)  An  authorization  of  facilities  for 
remote  pickup  or  studio  links  for  use  in 
the  operation  of  a  broadcast  station. 

'6>  Authorization  pursuant  to  section 
325(b)  of  the  Communications  Act  where 
the  programs  to  be  transmitted  are  spe- 
cial events  not  of  a  continuing  nature. 

^7)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

•  b)  No  application  subject  to  the  pro- 
visions of  this  section  (whether  as  orig- 
inally filed  or  as  amended)  will  be  acted 
upon  by  the  Commission  less  than  30 
days  following  issuance  of  public  notice 
of  the  acceptance  for  filtng  of  such  ap- 
plication or  amendment:  Provided,  how- 
ever, That  the  Conunlssion,  notwith- 
standing the  requirements  of  this  sec- 
tion, may,  if  the  grant  of  such  applica- 
tion is  othen^'ise  authorized  by  law  and 
if  it  finds  that  there  are  extraordinarj- 
circumstances  requiring  emergency  op- 
erations in  the  pubhc  interest  and  that 
delay  in  the  institution  of  such  emer- 
gency operations  would  seriously  preju- 
dice the  public  Interest,  grant  a  tempo- 
rary authorization  accompanied  by  a 
statement  of  its  reasons  therefor,  to  per- 
mit such  emergency  operations  for  a 
period  not  exceeding  90  days,  and  upon 
making  like  findings  may  extend  such 
temporary  authorization  for  one  addi- 
tional period  not  to  exceed  90  days. 

(c)  Except  as  otherwise  provided  In 
paragraph  (e)  of  this  section,  an  appli- 
cant filing  any  appUcation  or  an  amend- 
ment thereto  which  is  subject  to  the 
provisions  of  this  section  (except  for  ap- 
plications for  stations  in  the  interna- 
tional broadcast  service  and  for  televi- 
sion translator  stations)  ahall  cause  to 
be  published  a  notice  of  such  filing  as 
follows:  Notice  shall  be  published  at 
least  twice  a  week  for  the  2  weeks  imme- 
diately following  the  tendering  for  fiUng 
of  such  application  or  amendment,  or 
at  least  twice  a  week  for  the  2  weeks 
immediately  following  notification  by 
the  Commission  pursuant  to  5  1  571 
5  1.572.  §  1.573.  or  §  1.578  in  a  daily  news- 
paper of  general  circulation  published 
in  the  community  in  which  the  station 
Is  located  or  proposed  to  be  located:  Pro- 
vided, however.  That  if  there  is  no  such 
daily  newspaper  published  m  the  com- 
munity, the  notice  shall  be  published  as 
follows : 

(1)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  commuruty  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
shall  be  published  In  such  a  weekly  news- 
paper once  a  week  for  the  3  weeks  Imme- 
diately following  the  tendering  for  filing 
of  such  application  or  amendment,  or 
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once  a  week  lor  the  3  weeks  immediately 
following  notification  by  the  Commis- 
sion pursuant  to  5  1.571,  5  1.572,  (  1.573 
or  5  1.578. 

<2)  If  no  weekly  newspaper  of  gen- 
eral circulation  is  published  in  the  com- 
munity in  which  the  station  is  located 
or  proposed  to  be  located,  notice  shall 
be  pubUshed  at  least  twice  a  week  for 
the  2  weeks  immediately  following  the 
tendering  for  fiUng  of  such  application 
or  amendment,  or  at  least  twice  a  week 
for  the  2  weeks  Immediately  following 
notification  by  the  Commission  pursuant 
to  §  1.571.  5  1.572.  5  1.573.  or  5  1.578,  in 
the  daily  newspaper  having  the  greatest 
general  circulation  In  the  community  in 
which  the  station  is  located  or  proposed 
to  be  located: 

And  provided  further.  That  In  the  case 
of  an  application  for  a  permit  pursuant 
to  section  325(b)  of  the  Commimicatlons 
Act.  the  notice  shall  be  published  at 
least  twice  a  week  for  the  2  weeks  imme- 
diately following  the  tendering  for  filing 
of  such  application,  or  at  least  twice  a 
week  for  the  2  weeks  immediately  fol- 
lowing notification  by  the  Commission 
pursuant  to  5  1.571.  5  1.572,  §  1.673,  or 
5  1.578.  In  a  dally  newspaper  of  general 
circulation  in  the  largest  city  in  the  prin- 
cipal area  to  be  served  In  the  United 
States  by  the  foreign  radio  broadcast 
station: 

And  provided  further.  That  in  the  case 
ol  an  apphcation  for  change  in  the  loca- 
tion of  a  station,  the  notice  shall  be  pub- 
lished both  in  the  community  in  which 
the  station  is  located  and  in  the  com- 
munity in  which  the  station  is  proposed 
to  be  located. 

(d)  If  the  application  seeks  modifica- 
tion, assignment,  transfer  or  renewal  "^f 
an  operating  broadcast  station  (except 
for  apphcations  for  stations  in  the  in- 
ternational broadcast  service  and  for 
television  translator  stations),  the  ap- 
plicant shall,  in  addition  to  publishing 
a  notice  of  such  filing  as  provided  in 
paragraph  (c)  of  this  section,  cause  the 
same  notice  to  be  broadcast  over  that 
station  at  least  once  daily  on  4  days  in 
the  week  immediately  following  the  ten- 
dering for  fiUng  of  such  appUcation,  or 
in  the  week  inmiediately  following  noti- 
fication by  the  Commission  pursuant  to 
§  1.571.  5  1.572.  5  1.573,  or  5  1578.  In  the 
case  of  television  broadcast  stations  and 
noncommercial  educational  television 
broadcast  stations,  such  notice  shall  be 
broadcast  orally  with  camera  focused  on 
the  announcer.  The  notice  required  by 
this  paragraph  shall  be  broadcast  dur- 
ing the  following  periods: 

(1)  For  television  broadcast  stations, 
between  7:00  p.m.  and  10:00  pjn. 

(2)  For  standard  and  FM  broadcast 
stations,  between  7:00  ajn.  and  10:00 
a.m..  but  if  such  stations  do  not  operate 
during  those  hours,  then  between  6:00 
p.m.  and  9:00  p.m. 

(3)  For  noncommercial  educational 
television  broadcast  stations,  between 
7:00  pjn.  and  10:00  pjn.,  but  if  the  pe- 
riod of  broadcast  of  notice  falls  within 
a  portion  of  the  year  during  which  such 
stations  do  not  broadcast,  then  such  sta- 
tions need  not  comply  with  the  provisions 
of  this  paragraph. 
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(4)  For  noncommercial  educational 
FM  broadcast  stations  and  standard 
broadcast  stations  operating  as  educa- 
tional stations,  between  3:00  pjn.  and 
10:00  pjn.,  but  if  the  period  of  broad- 
cast of  notice  falls  within  a  portion  of 
the  year  during  which  such  stations  do 
not  broadcast,  then  such  stations  need 
not  comply  with  the  provisions  of  this 
paragraph. 

(e)  If  the  station  in  question  is  the 
only  operating  station  in  its  broadcast 
service  which  is  located  in  the  community 
involved,  or  if  it  is  a  noncommercial  ed- 
ucational station  (FM  or  television)  or 
a  standard  broadcast  station  operating 
as  a  noncommercial  educational  station, 
publication  of  the  notice  in  a  newspaper, 
as  provided  in  paragraph  (c)  of  this 
section,  is  not  required,  and  publication 
by  broadcast  over  that  station  as  pro- 
vided in  paragraph  (d) ,  shall  be  deemed 
sufficient  to  meet  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section: 
Provided,  however.  That  noncommercial 
educational  FM  broadcast  stations,  non- 
commercial educational  television  broad- 
cast stations,  and  standard  broadcast 
stations  operating  as  noncommercial 
educational  stations  which  do  not  broad- 
cast during  the  portion  of  the  year  in 
which  the  period  of  broadcast  of  notice 
falls  must  comply  with  the  provisions  of 
paragraph  (c)  of  this  section. 

(f )  The  notice  required  by  paragraphs 
(c)  and  (d)  of  this  section  shall  contain 
the  information  indicated  in  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph, and,  if  the  notice  concerns  appli- 
cations and  amendments  referred  to  in 
subparagraphs  (5)  through  (9)  of  this 
paragraph,  shall  also  contain  the  infor- 
mation called  for  in  those  subpara- 
graphs: 

(1)  The  name  of  the  applicant,  if  the 
applicant  is  an  individual;  the  names  of 
all  partners,  if  the  applicant  is  a  partner- 
ship; or  the  names  of  all  officers  and 
directors  and  of  those  persons  holding  10 
percent  or  more  of  the  capital  stock  or 
other  ownership  interest  if  the  applicant 
is  a  corporation  or  an  unincoiporated 
association.  (In  the  case  of  applications 
for  assignment  or  transfer  of  control, 
information  should  be  included  for  all 
parties  to  the  application.) 

(2)  The  purpose  for  which  the  appli- 
cation was  filed  (i.e.,  construction  per- 
mit, modification,  transfer  or  assign- 
ment of  control,  renewal,  etc. ) . 

(3)  The  date  when  the  application  or 
amendment  was  tendered  for  filing  with 
the  Commission. 

(4)  The  call  letters,  if  any,  of  the  sta- 
tion, and  the  frequency  or  channel  on 
which  the  station  is  operating  or  pro- 
pores  to  operate. 

(5)  In  the  case  of  an  application  for 
construction  permit  for  a  new  station, 
the  facilities  sought,  including  type  and 
class  of  station,  power,  location  of  stu- 
dios, transmitter  site  and  antenna 
height. 

(6)  In  the  case  of  an  application  for 
modification  of  a  construction  permit  or 
license,  the  exact  nature  of  the  modifica- 
tion sought. 

(7)  In  the  case  of  an  amendment  to 
an  application,  the  exact  nature  of  the 
amendment. 
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(8)  In  the  case  of  applications  for  a 
permit  pursuant  to  section  325(b)  of  the 
Commiuiications  Act.  the  call  letters  and 
location  of  the  foreign  radio  broadcast 
station,  the  frequency  or  channel  on 
which  it  operates,  and  a  description  of 
the  programs  to  be  transmitted  over  the 
station. 

(9)  In  the  case  of  an  application  for 
renewal  of  license,  as  follows: 

The  application  of  this  »tatlon  for  a  renewal 
of  Its  license  to  operate  this  station  In  the 
public  Interest  was  tendered  for  flllng  with 
the    Federal    Communications    Commission 

on    Members    of    the 

public  who  desire  to  bring  to  the  Commis- 
sion's attention  facts  concerning  the  opera- 
tion of  the  station  should  write  to  the  Fed- 
eral Commvmlcatlons  Commission,  Wash- 
ington. DC,  20554,  not  later  than 

Letters  should  set  forth  In  detail  the  specific 
facts  which  the  writer  wishes  the  Commis- 
sion to  consider  in  passing  on  this  appli- 
cation. 

Note  1 :  In  the  required  sUitement  In 
subparagraph  (9)  of  tills  paragraph,  the 
applicant  shall  Insert,  as  the  date  on  or 
before  which  members  of  the  public  who 
desire  to  submit  facts  should  write  to  the 
Commission,  the  date  30  days  after  the  date 
upon  which  the  application  was  tendered 
for  flllng. 

Note  2 :  The  first  sentence  of  the  required 
statement  In  subparagraph  (9)  of  this  para- 
graph shall  satisfy  the  requirement  of  sub- 
paragraph (3)  of  this  paragraph  in  the  case 
of  an  application  for  renewal  of  license. 

(g)  An  applicant  filing  any  applica- 
tion or  an  amendment  thereto  for  a  tele- 
vision broadcast  translator  station  which 
is  subject  to  this  section  shall  cause  to 
be  published  a  notice  of  such  filing  at 
least  once  during  tha  two  week  period 
immediately  following  the  tendering  for 
filing  of  such  application  or  major 
amendment,  or,  when  an  applicant  is 
specifically  advised  by  the  Commission 
that  public  notice  is  required  in  a  par- 
ticular case  pursuant  to  §  1.572,  such 
notice  shall  be  published  at  least  once 
during  the  two  week  period  immediately 
following  Commission  notification,  in  a 
daily^  weekly  or  bi-weekly  publication 
having,  general  circulation  in  the  com- 
munity or  area  to  be  served:  Provided, 
however.  That,  if  there  is  no  publication 
of  general  circulation  in  the  community 
or  area  to  be  served,  the  applicant  shall 
determine  an  appropriate  means  of  pro- 
viding the  required  notice  to  the  general 
public,  such  as  posting  in  the  local  post 
office  or  other  public  place.  The  notice 
shall  state: 

1 1  >  The  name  of  the  applicant,  the 
community  or  area  to  be  served,  and  the 
transmitter  site. 

(2>  The  purpose  for  which  the  ap- 
plication was  filed  ( whether  the  applica- 
tion is  for  a  new  translator  station,  for 
authority  to  make  changes  in  an  existing 
translator  station,  for  assignment  or 
transfer  of  control,  renewal,  etc.) . 

(3)  The  date  when  the  application 
or  amendment  w£ia  filed  with  the 
Commission. 

(4)  The  output  channel  or  channels 
on  which  the  station  is  operating  or  pro- 
poses to  operate  and  the  power  used  or 
proposed  to  be  used." 

(5)  In  the  case  of  an  application  for 
changes  in  authorized  facilities,  the  na- 
tui'e  of  the  changes  sought. 


(6)  In  the  case  of  a  major  ^..„^ 
ment  to  an  application,  the  na^T^ 
the  amendment.  ■ 

(7)  A  statement  that  the  station^ 
gages  in  or  intends  to  engage  in^ 
broadcasting,  and  the  call  letters,  W 
tion  and  channel  of  operation  of  «2 
station  whose  signals  it  is  rebroaiiii? 
ing  or  intends  to  rebroadcast.  ^^^ 

(h)  Within  7  days  of  the  last  dM^ 
publication  or  broadcast  of  the  mw 
required  by  paragraphs  <c),  (d),  ^^ 
of  this  section,  the  applicant  ahaU  It 
a  statement  in  triplicate  with  the  qZ. 
mission,  setting  forth  the  dates  on  i^t^ 
the  notice  was  published,  the  newpj^? 
in  which  the  notice  was  publlshed/5 
text  of  the  notice,  and/or.  where  hm 
cable,  the  dates  and  times  that  the  noifc* 
was  broadcast  and  the  text  thentf 
When  public  notice  is  given  by  o^ 
means,  as  provided  in  paragrai^  (|)  |( 
this  section,  the  applicant  shall '& 
within  7  days  of  the  giving  of  soch^ 
tice.  the  text  of  the  notice,  the  im^ 
by  which  it  was  accomplished,  and  tti 
date  thereof. 

<  i  I  Any  party  in  interest  may  Qe 
with  the  Commission  a  petition  to  dm 
any  such  application  (whether  « 
originally  filed  or  amended)  no  ]iie 
than  30  days  after  issuance  of  a  pni^ 
notice  of  the  acceptance  for  flllng  of  u^ 
such  application  or  amendment  thodo: 
Provided,  however,  That  in  the  case  ci 
applications  for  standard  broadcast  fi> 
cilities,  petitions  to  deny  may  beflkdit 
any  time  prior  to  the  day  of  Conuniariao 
grant  thereof  without  hearing  or  the 
day  of  formal  designation  thereof  for 
hearing;  but  where  the  CommistiaD 
issues  a  public  notice  pursuant  to  tiie 
provisions  of  §  1.571(c)  listing  standnt 
broadcast  applications  as  avaOabie  nl 
ready  for  processing,  no  petldfltt  ti 
deny  any  such  listed  application  wffl  le 
accepteiafter  the  "cut  off"  datespedU 
in  the  public  notice:  And  provM 
further,  That  in  the  case  of  applicatiani 
for  renewal  of  license,  petitions  to  dov 
may  be  filed  at  any  time  prior  to  tte 
day  of  Commission  grant  thereof  wtthoU 
hearing  or  the  day  of  formal  desigutkn 
thereof  for  hearing.  Petitions  to  de« 
shall  contain  specific  allegations  of  tet 
sufficient  to  show  that  the  petitknerk 
a  party  in  interest  and  that  a  gnat  «f 
the  application  would  be  prima  fMk 
inconsistent  with  the  public  intmrt, 
convenience,  and  necessity.  Sudi  le- 
gations of  fact  shall,  except  for  tte 
of  which  official  notice  may  be  tataa, 
be  supported  by  affidavit  of  a  penoBC 
persons  with  personal  knowledge 

t  j  >  The  applicant  may  file  an 
tion  to  any  petition  to  deny,  and  ttK|^ 
titioner  a  reply  to  such  opposttiaii  (ae 
§  1.45)  in  which  allegations  of  flctv 
denials  thereof  shall  be  smHXrtsd  If 
affidavit  of  a  person  or  persons  wlttilV' 
sonal  knowledge  thereof. 

(k)(l)  The  provisions  of  secthaiP 
and  311(a)  of  the  Communlcatloni M 
as  amended  by  Public  Law  84-711,  i* 
not  be  applicable  to  applicationi 
signments  of  Uoenses  or 
permits  or  for  transfers  of  cmMji 
corporate  licensees  or  permlttOM  w* 
are  pending  before  the  CommIa*»** 
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^^  have  not  been  designated  for 
i^aa  vrioT  to  December  12.  1960. 
(J)  Any  other  applications  in  the 
Lgories  subject  to  this  section  which 
*^^idlng  before  the  Conamission  and 
J^  have  not  been  designated  for  hear- 
l^before  December  12, 1960,  will  not  be 
^edoD  by  the  Conunission  until  at  least 
JJ^iiyg  after  that  date.  Any  party  in 
tatetest  may  file  a  petition  to  deny  such 
^pHcatlons  pursuant  to  the  provisions 
j^JT section.  The  provisions  of  section 
^  of  the  Communications  Act,  as  in 
7ect  prior  to  December  12,  1960,  shall 
not  be  applicable  to  such  applications. 
Soever,  such  applications  shall  not  be 
^ject  to  the  provisions  of  paragraph 
(c)  of  this  section. 

(See.  5(»)-  "^^  ^^**-  ^^2'  ^"^  U.S.C.  311) 

S  1.S87     Procedure    for    filing    informal 
'  objeetions. 

Before  Commission  action  on  any  ap- 
pUj^tion  for  an  instnmient  of  author- 
lotion,  other  than  a  license  pursuant 
tot  construction  permit,  any  person  may 
(Ue  informal  objections  to  the  grant. 
Soeb  objections  shall  be  signed  by  the 
objector.  The  limitation  on  pleadings 
lod  time  for  filing  pleadings  provided  for 
in  1 1.45  shall  not  be  applicable  to  any 
objections  duly  filed  under  this  section. 

Action  on  Applications 

1 1.391  Cranl.''  without  hearing  of  au- 
lliorizalion'i  oilier  than  lirenso»>  pur. 
Munt  to  roHMlrurtion  permits. 

(a)  In  the  case  of  any  application  for 
in  instrument  of  authorization  other 
flan  a  license  pursuant  to  a  construc- 
tioB  pennit,  the  Commission  will  make 
the  grant  if  it  finds  (on  the  basis  of  the 
ipplication,  the  pleadings  filed,  or  other 
matters  which  it  may  officially  notice) 
tbattbe  application  presents  no  substan- 
tial and  material  question  of  fact  and 
■eetB  the  following  requirements : 

(1)  There  Is  not  pending  a  mutually 
eidaslye  application  filed  in  accordance 
with  paragraph  (b)  of  this  section; 

(J)  The  applicant  is  legally,  tech- 
Dieilly,  financially,  and  otherwise 
pilified: 

(3)  The  applicant  is  not  in  violation 
of  provisions  of  law  or  this  chapter  or 
dtablished  policies  of  the  Commission; 
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(4)  A  grant  of  the  appUcation  would 
otherwise  serve  the  public  interest,  con- 
lenieDce,  and  necessity. 

(b)  In  making  its  determinations  pur- 
■anttothe  provisions  of  paragraph  (a) 
rf  this  section,  the  Conunission  will  not 
vuida  any  other  application,  or  any 
otter  application  if  amended  so  as  to 
rewire  a  new  file  number,  as  being 
iffltwlly  exclusive  or  in  conflict  with 
'^  "PPUcation  under  consideration  un- 
j««ch  other  appllcaUon  was  substan- 
Mjy  complete  and  tendered  for  filing  by 
njebmr  date  is  earlier:  (1)  The  close 
^S*""  °°  ^^  ^^  preceding  the  day 
«  wU^jhe  Commission  takes  action 
•»»5ect  to  the  appUcation  under 
2*™**"*;  or  (2)  the  close  of  busl- 
«•«  ttie  day  preceding  the  day  desig- 
««DT  public  noUce  in  the  Pedbral 
*■"■  "^^e  d*y  the  application 
"w  eonaJderaUon  is  available  and 
"'"'  w  processing. 
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NoT«:  Paragraph  (b)(2)  of  this  aectlon 
applies  only  to  standard  broadcast  applica- 
tions lor  new  stations  or  for  major  changes 
in  the  faclUUes  of  authorized  stations.  See 
also  §§  1.227(b)  (1)  and  1.671  (c)  and  (h). 

(c)  If  a  petition  to  deny  the  applica- 
tion has  been  filed  in  accordance  with 
5  1.580  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  (a) 
of  this  section,  the  Commission  will  deny 
the  petition  and  issue  a  concise  state- 
ment setting  forth  the  reasons  for  de- 
nial and  disposing  of  all  substantial  is- 
sues raised  by  the  petition. 

(Sec     309.    48    Stat     1085,    as    amended      47 
use    309) 

§  l..'>92      r.undiliuniil  grant. 

(ai  Where  a  grant  of  an  application 
would  preclude  the  grant  of  any  appli- 
cation or  applications  mutually  exclu- 
sive with  it,  the  Commission  may,  if  the 
public  interest  will  be  served  thereby, 
make  a  conditional  grant  of  one  of  the 
applications  and  designate  all  of  the 
mutually  exclusive  applications  for  hear- 
ing. Such  conditional  grant  will  be 
made  upon  the  express  condition  that 
such  grant  is  subject  to  being  withdrawn 
if.  at  the  hearing.  It  is  shown  that  pub- 
lic interest  will  be  better  served  by  a 
grant  of  one  of  the  other  applications 
Such  conditional  grants  will  be  issued 
only  where  it  appears: 

(1)  That  some  or  all  of  the  applica- 
tions were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying 
or  hindering  the  grant  of  another 
application;  or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  broadcast  serv- 
ice in  a  particular  community  or  area;  or 

(3)  That  a  grant  of  one  or  more  appli- 
cations would  be  in  the  public  interest, 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  Interna- 
tional agreement  to  the  use  of  the  fre- 
quency in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  pubMc  interest,  and  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  can- 
not be  granted  because  they  are  in  vio- 
lation of  provisions  of  the  Communica- 
tions Act,  other  statutes,  or  the 
provisions  of  this  chapter. 

'  b '  When  two  or  more  applications  for 
the  same  television  assignment  have  been 
designated  for  hearing,  the  Commission 
may,  if  the  public  interest  will  be  served 
thereby,  make  a  conditional  grant  to  a 
group  composed  of  any  two  or  more  of 
the  competing  applicants,  such  grant  to 
terminate  when  the  successful  appUcant 
commences  operation  under  the  terms  of 
a  regular  authorization.  No  conditional 
grant  will  be  made  unless  all  of  the  com- 
peting applicants  have  been  afforded  a 
neasonable  opportunity  to  participate  in 
the  group  seeking  the  conditional  grant. 
In  its  application,  the  group  shall  include 
a  special  showing  as  to  the  need  for  the 
service  pending  operation  by  the  success- 
ful appUcant  under  the  terms  of  a  regular 
authorization;  the  eflfect.  if  any.  of  a 
grant  on  the  position  of  any  applicant 
which  is  not  a  member  of  the  group ;  and 
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any  other  factors  which  are  deemed  per- 
tinent to  the  public  interest  judgment. 

§1.593      De^ignalion  for  hearing. 

If  the  Commission  is  unable,  in 
the  case  of  any  application  for  an  in- 
strument of  authorization,  to  make  the 
findings  specified  in  5  1.591(a).  it  wiU 
formally  designate  the  appUcation  for 
hearing  on  the  grounds  or  resisons  then 
obtauiing  and  wiU  forthwith  notify  the 
applicant  and  aU  known  parties  in  in- 
terest of  such  action  and  the  grounds 
and  reasons  therefor,  specifying  with 
particularity  the  matters  and  things  in 
issue  but  not  including  issues  or  require- 
ments phrased  generaUy. 

<Sec     309,    48    Stat.    1085,    as    amended-    47 
U.S.C    309) 

§  1.594      Iy04-al   nuiire  of  designation    for 
hearing. 

a  I  Except  as  othenn'ise  provided  in 
paragraph  (c)  of  this  section,  when  an 
appUcation  subject  to  the  provisions  of 
§  1.580  (except  for  applications  for  sta- 
tions in  the  international  broadcast  serv- 
ice and  for  television  translator  stations) 
is  designated  for  hearing,  the  appUcant 
shall  cause  to  be  published  a  notice  of 
such  designation  as  f  oUows :  Notice  shaU 
be  published  at  least  twice  a  weelc.  for 
the  2  weeks  immediately  foUowing  re- 
lease of  the  Commission's  order  specify- 
ing the  time  and  place  of  the  commence- 
ment of  the  hearing,  in  a  daily  newspaper 
of  general  circulation  published  in  the 
community  in  which  the  station  l£  lo- 
cated or  proposed  to  be  located:  Pro- 
vided, however.  That  if  there  is  no  such 
daily  newspaper  published  in  the  com- 
munity, the  notice  shaU  be  puWished  as 
follows : 

(1)  If  one  or  more  weekly  newspapers 
of  general  circulation  are  published  in 
the  conmaunity  in  which  the  station  is 
located  or  proposed  to  be  located,  notice 
ShaU  be  pubUshed  in  such  a  weekly  news- 
paper once  a  week  for  the  three  weeks 
immediately  following  the  release  of  the 
Commission's  order  specifying  the  time 
and  place  of  the  commencement  of  the 
hearing ; 

( 2 )  If  no  weekly  newspaper  of  general 
circulation  is  published  in  the  commun- 
ity in  which  the  station  is  located  or 
proposed  to  be  located,  notice  shall  be 
pubUshed  at  least  twice  a  week  for  the 
two  weeks  immediately  foUowing  the 
release  of  the  Commission's  order  spec- 
ifying the  time  and  place  of  the  com- 
mencement of  the  hearing  in  the  daily 
newspaper  having  the  greatest  general 
circulation  in  the  community  in  which 
the  station  is  located  or  proposed  to  be 
located : 

And  provided  further.  That  in  the 
case  of  an  appUcation  for  a  permit  pur- 
suant to  section  325(b)  of  the  Commimi- 
cations  Act,  the  notice  shaU  be  published 
at  least  twice  a  week  for  the  two  weeks 
immediately  foUowing  release  of  the 
Commission  s  order  specifying  the  time 
and  place  of  the  commencement  of  the 
hearing  in  a  daUy  newspaper  of  general 
circulation  in  the  largest  city  in  the 
principal  area  to  be  served  In  the  United 
States  by  the  foreign  radio  broadcast 
station ; 
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And  provided  further.  That  in  the  case  of 
an  application  for  change  in  the  location 
of  a  station,  the  notice  shall  be  published 
both  in  the  community  in  which  the  sta- 
tion is  located  and  in  the  community  in 
which  the  station  is  proposed  to  be 
located. 

(b)  When  an  application  which  is  sub- 
ject to  the  provisions  of  9  1.580  and 
which  seeks  modification,  assignment, 
transfer,  or  renewal  of  an  operating 
broadcast  station  is  designated  for  hear- 
ing (except  for  applications  for  stations 
in  the  international  broadcast  service 
and  for  television  translator  stations), 
the  applicant  shall,  in  addition  to  pub- 
lishing a  notice  of  such  designation  as 
provided  in  paragraph  (a)  of  this  sec- 
tion, cause  the  same  notice  to  be  broad- 
cast over  that  station  at  least  once  daily 
on  4  days  In  the  week  immediately  fol- 
lowing the  release  of  the  Commission's 
order  specifying  the  time  and  place  of 
the  commencement  of  the  hearing.  In 
the  case  of  television  broadcajst  stations 
and  noncommercial  educational  televi- 
sion broadcast  stations,  such  notice  shall 
be  broadcast  orally  with  camera  focused 
on  the  announcer.  The  notice  required 
by  this  paragraph  shall  be  broadcast 
during  the  following  periods: 

(1)  For  television  broadcast  stations, 
between  7:00  p.m.  and  10:00  p.m. 

(2)  For  standard  and  FM  broadcast 
stations,  between  7:00  a.m.  and  10.:  00 
a.in.,  but  if  such  stations  do  not  operate 
during  those  hours,  then  between  6:00 
pjn.  and  9:00  p.m. 

(3)  For  noncommercial  educational 
television  broadcast  stations,  between 
7:00  pjn.  and  10:00  p.m.,  but  if  the 
period  of  broadcast  of  notice  falls  within 
a  portion  of  the  year  diuring  which  such 
stations  do  not  broadcast,  then  such  sta- 
tions need  not  comply  with  the  provi- 
sions of  this  paragraph. 

(4)  For  noncoramercial  educational 
FM  broadcast  stations  and  standard 
broculcast  stations  operating  as  educa- 
tional stations,  between  3:00  pjn.  and 
10:00  pjn.,  but  if  the  period  of  broadcast 
of  notice  falls  within  a  portion  of  the 
year  during  which  such  stations  do  not 
broadcast,  then  such  stations  need  not 
comply  with  the  provisions  of  this 
paragraph. 

(c)  If  the  station  in  question  is  the 
only  operating  station  In  its  broadcast 
service  which  Is  located  In  the  commu- 
nity Involved,  or  if  it  is  a  noncommercial 
educational  station  (FM  or  television) 
or  a  standard  broadcast  station  operat- 
ing as  a  noncommercial  educational 
station,  publication  of  the  notice  in  a 
newspaper,  as  provided  in  paragraph  (a) 
of  this  section.  Is  not  required,  and  pub- 
lication by  broadcast  over  that  station 
as  provided  in  paragraph  (b)  shall  be 
deemed  sufficient  to  meet  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section:  Provided,  however.  That  non- 
commercial educfatlonal  FM  broadcast 
stations,  noncommercial  educational 
television  broadcast  stations,  and  stand- 
ard broadcast  stations  operating  as  non- 
commercial educational  stations  which 
do  not  broadcast  during  the  portion  of 
the  year  in  which  the  period  of  broadcast 
of  notice  falls  must  comply  with  the  pro- 
visions of  paragraph  (a)  of  this  section. 
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RULES  AND  REGULATIONS 

(d)  The  notice  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  set 
forth: 

(1)  The  name  of  the  applicant  or  ap- 
plicants designated  for  hearing. 

(2)  The  call  letters,  if  any,  of  the  sta- 
tion or  stations  involTcd,  and  the  fre- 
quencies or  channels  on  which  ;the 
station  or  stations  are  operating  or  pro- 
posed to  operate. 

(3)  The  time  and  place  of  the  hearing. 

(4)  The  issues  in  the  hearing  as  listed 
in  the  Commission's  order  of  designation 
for  hearing. 

(e)  When  an  application  for  renewal 
of  license  is  designated  for  hearing,  the 
notice  shall  contain  the  following  addi- 
tional statements: 

(1)  Immediately  preceding  the  listing 
of  the  issues  in  the  hearing: 

The  application  of  this  station  for  a  re- 
newal of  Its  license  to  operate  this  station 
in  the  public  interest  wae  tendered  for  flUng 
with     the    Federal     Communications     Oom- 

mlssion  on  

After  considering  this  application,  the  Com- 
mission has  determined  that  It  Is  necessary 
to  hold  a  hearing  to  decide  the  following 
questions : 

(2)  Immediately  following  the  listing 
of  the  issues  in  the  hearing: 

The  hearing  will  be  held  at , 

commencing  at ,   on   . 

19. _.  Members  of  the  public  who  desire  to 
give  evidence  concerning  the  foregoing  lasues 
should  write  to  the  Federal  Communications 
Commission,    WashlngtOiH,    D.C.,    20554,    not 

later  than ,     Letters  should  set 

forth  In  detail  the  specific  facts  concerning 
which  the  writer  wishes  to  give  evidence.  If 
the  Commission  bellevei  that  the  evidence 
Is  legally  competent,  material,  and  relevant 
to  the  Issues,  It  wUl  contact  the  person  In 
question.  | 

Note:  In  arubparagrapn  (2)  of  this  para- 
graph, the  applicant  shall  insert,  as  the  date 
on  or  before  which  members  of  the  public 
who  desire  to  give  evidence  should  write  to 
the  Commission,  the  date  30  days  after  the 
date  of  release  of  the  Commission's  order 
specifying  the  time  and  place  of  the  com- 
mencement of  the  hearing. 

(f)  When  an  application  for  a  tele- 
vision broadcast  translator  station  which 
Is  subject  to  the  provisions  of  §  1.580  is 
designated  for  hearing,  the  applicant 
shall  cause  to  be  published  a  notice  of 
such  designation  as  follows :  Notice  shall 
be  published  at  least  once  during  the 
2-week  period  immediately  following 
release  of  the  Commission's  order  speci- 
fying the  time  and  place  of  the  com- 
mencement of  the  hearing  in  a  daily, 
weekly  or  biweekly  publication  having 
general  circulation  in  the  community 
or  area  to  be  served:  Provided,  however. 
That,  if  there  is  no  publication  of  general 
circulation  in  the  community  or  area  to 
be  served,  the  applicant  shall  determine 
an  appropriate  means  of  providing  the 
required  notice  to  the  general  public, 
such  as  posting  in  the  local  post  ofiBce 
or  other  public  place.  The  notice  shall 
state:  | 

(1)  The  name  of  the  applicant  or  ap- 
plicants designated  for  hearing. 

(2)  The  call  letters,  if  any,  of  the  sta- 
tion or  stations  Involved,  the  output 
channel  or  channels  of  such  stations,  and 
the  call  letters,  channel  and  location  of 
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the  station  or  stations  being  or  prop^ 
to  be  rebroadcast.  ^^1 

( 3 )  The  time  and  place  of  the  hett^ 

(4)  The  issues  in  the  hearing  aJ^S 
in  the  Commission's  order  of  deiS! 
tion  for  hearing.  ^"^^ 

(5)  If  the  application  is  for  reneMtf 
license,  the  notice  shall  containTto^^ 
tion  to  the  information  required  by  i^ 
paragraphs  d)  through  (4)  of  thlgp2| 
graph,  the  statements  required  bjp^ 
graph  (e)  of  this  section.  '  .^^ 

(g)  Within  7  days  of  the  lastdto^ 
publication  or  broadcast  of  the  notteen! 
quired  by  paragraphs  (ai  and  (b)  ot^ 
section,  the  applicant  shall  file  a  itlT 
ment  in  triplicate  with  the  Comin^i^ 
setting  forth  the  dates  on  whli^^ 
notice  was  published,  the  newspapo  h 
which  the  notice  was  published,  tbe  w 
of  the  notice,  and/or.  where  appQe^ 
the  date  and  time  the  notice  washj^ 
cast  and  the  text  thereof.  When  p^^ 
notice  is  given  by  other  means,  m  m^ 
vided  in  paragraph  (f)  of  this  f^» 
the  applicant  shall  file,  within  7  ISm 
the  giving  of  such  notice,  the  teztcf^ 
notice,  the  means  by  which  it  «u» 
complished.  and  ttie  date  thereof. 

(Sec.  5(a).  74  Stat.  892;   47  U.S.C.  111) 

§  1.597      Pro<-edur«8  on  transfer  a^^ 
signnieiit  applications. 

(a)  If.  upon  the  examination,  pom. 
ant  to  sections  309(a)  and  &10(b)  e( 
the  Communications  Act  of  ua^,  u 
amended,  of  an  application  for  Coaunk- 
sion  consent  to  an  assignment  (rf  abnii 
cast  construction  permit  or  license  vf^ 
a  transfer  of  control  of  a  corponle  paw 
mittee  or  licensee,  it  appears  ftak  Ai 
station  involved  has  been  opaaM  If 
the  proposed  assignor  or  tranaienrftr 
less  than  three  successive  yean, 
plication  will  be  designated  far 
on  appropriate  issues  pursuant  Id 
tion  309(b)  of  the  Communleatfeni  M 
of  1934.  as  amended,  unless  the  OaB< 
mission  is  able  to  find  that: 

( 1 )  The  application  involves  •  tnai. 
lator  station  only,  or  an  FM  statkn  op- 
erated for  at  least  three  yean  tofMar 
with  a  Subsidiary  CommunicattaBi  ii* 
thorization  held  for  a  lesser  period;  or 

(2)  The  application  tnvolres  s  pn 
forma  assignment  or  transfer  of  eoBUi; 
or 

(3)  The  assignor  or  transferor  1h 
made  an  affirmative  factual  atewkf. 
supported  by  affidavits  of  s  peiMi  m 
persons  with  personal  knowledge flumf. 
which  establishes  that  (due  to 
ability  of  capital,  to  death  or 
of  station  principals,  or  to  others 
circumstances  affecting  the  llecBMff 
permittee  occurring  subsequent  tele 
acquisition  of  the  license  or  penD 
Commission  consent  to  ^e  proponf  •• 
signment  or  transfer  of  ccotnl  li 
serve  the  public  interest,  oomeskM 
and  necessity. 

(b)  The  commencement  date  of  ft« 
three-year  period  set  forth  in 
(a)  of  this  section  shall  be 
as  follows: 

( 1 )  Where  the  authorizations : 
in  the  application  consist  d  a 
and  a  construction  permit 
a  major  change  in  the  facilttlei  rf 


licensed  station  (as  defined  in  §§1.571. 
15^2.  and  1.573),  the  three-year  period 
shall  commence  with  the  date  of  the 
^onunlssions  grant  of  the  construction 
nermit  for  the  modification.  However, 
»rhen  operating  authority  has  been  is- 
jygd  to  cover  the  construction  permit 
fOTft  major  change  in  facility,  the  com- 
mencement date  for  calculating  the 
jgjjgth  of  time  the  station  has  been  op- 
erated for  purposes  of  this  section  shall 
then  revert  to  the  date  the  Ucensee 
receive^  its  original  operating  authority. 
A  grant  of  authority  for  minor  modifi- 
csUoas  in  authorized  facilities  shall  have 
DO  effect  upon  the  calculation  of  this 
tune  period. 

(2)  Where  the  authorization  mvolved 
jn  the  application  consists  of  a  permit 
authorizing  the  construction  of  a  new 
facility,  or  of  a  license  covering  such  per- 
mit, the  three-year  period  shall  com- 
mence with  the  date  of  issuance  of  Ini- 
tial operating  authority. 

(3)  Where  the  operating  station  In- 
volved in  the  application  was  obtained 
by  means  of  an  assignment  or  transfer 
<rf  control  (other  than  pro  forma) .  the 
three-year  period  ohall  commence  with 
the  date  of  grant  by  the  Commission  of 
the  application  for  said  assignment  or 
transfer  of  control.  If  the  station  was 
put  In  operation  after  such  assignment 
M  transfer,  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  apply. 

(4)  Where  an  application  is  filed  for 
Commission  consent  to  a  transfer  of 
control  of  a  corporation  holding  multiple 
Uc&ises  and  or  construction  permits,  the 
commencement  date  applicable  to  the 
last-acquired  station  shall  apply  to  all 
the  stations  involved  in  the  transfer,  ex- 
cept where  the  application  involves  an 
FM  station  operated  for  less  than  three 
years  and  an  AM  station  operated  for 
more  than  three  years,  both  serving  sub- 
stantially the  same  area.  Said  exception 
shall  apply  to  the  same  circumstances 
where  assignment  applications  are  in- 
volved. 

(c)  In  determining  whether  a  broad- 
cast Interest  has  been  held  for  three 
years,  the  Commission  will  calculate  the 
period  between  the  date  of  acquisition  (as 
specified  in  paragraph  (b)  of  this  sec- 
tion) and  the  date  the  application  for 
transfer  or  assignment  is  tendered  for 
filing  with  the  Commission. 

(d)  With  respect  to  applications  filed 
•fter  the  three-year  period,  the  Chief 
of  the  Broadcast  Bureau  is  directed  (1) 
to  examine  carefully  such  applications, 
on  a  case-to-case  basis,  to  determine 
whether  any  characteristics  of  trafficking 
remain;  and  (2)  if  so.  to  seek  additional 
information,  by  letter  inquiries  to  the  ap- 
pll(jants.  such  as  that  which  will  be  re- 
quired to  be  developed  and  tested  in  the 
hearing  process  with  respect  to  stations 
Mid  less  than  three  years. 

(Ser  310.   48    Stat.    1086,    as    amended      47 

use  SIC) 

§  1.598     Period  of  ronstrurtion. 

Each  construction  permit  wUl  specify 
a  maximum  of  60  days  from  the  date  of 
",,?w^  thereof  as  the  time  within 
»wch  construction  of  the  station  shall 
o«m  and  a  maximum  of  6  months  there- 
Mter  as  the  time  within  which  construc- 
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tion  shall  be  completed  and  the  station 
ready  for  operation,  unless  otherwise  de- 
termined by  the  Commission  upon  proper 
showing  in  any  particular  case. 

(Sec  319.  48  Stat    1089,  blb  amended:  47  U  8  C 
319) 

§  1 .599      Forfeiture  of  construction 
permit. 

A  construction  permit  shall  be  auto- 
matically forfeited  if  the  station  is  not 
ready  for  operation  within  the  time  spec- 
ified therein  or  within  such  further  tirne 
as  the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  for- 
feiture of  any  construction  permit  under 
thi.s  provi.sion  will  be  placed  in  the  records 
of  the  Commission  as  of  the  expiration 
dale. 

(Sec.  319.  48  Stat.  1089,  as  amended;  47  U.S  C 
319) 

§  1.6fM       License,  simultaneous  modifira- 
lion   and  renewal. 

When  an  application  is  granted  by  the 
Commission  necessitating  the  issuance  of 
a  modified  license  less  than  60  days  prior 
to  the  expiration  date  of  the  license 
sought  to  be  modified,  and  an  applica- 
tion for  renewal  of  said  license  is  granted 
subsequent  or  prior  thereto  (but  within 
30  days  of  expiration  of  the  present  li- 
cense I ,  the  modified  license  as  well  as 
the  renewal  license  shall  be  issued  to 
conform  to  the  combined  action  of  the 
Commission. 

t;  1 .60.'$      Special    waiver    procedure    rela- 
li>c   to  applications. 

(a>  In  the  case  of  any  broadcast  ap- 
plications designated  for  hearing,  the 
parties  may  request  the  Commission  to 
grant  or  deny  an  application  upon  the 
basis  of  the  information  contained  in  the 
applications  and  other  papers  specified 
in  paragraph  (b>  of  this  section,  without 
the  presentation  of  oral  testimony.  Any 
party  desiring  to  follow  this  procedure 
should  execute  and  file  with  the  Com- 
mission a  waiver  in  accordance  with 
paragraph  (e>  of  this  section,  and  serve 
copies  on  all  other  parties,  or  a  joint 
waiver  may  be  filed  by  aU  the  parties. 
Upon  the  receipt  of  waivers  from  all 
parties  to  a  proceeding,  the  Commission 
will  decide  whether  the  case  is  an  ap- 
propriate one  for  determination  without 
the  presentation  of  oral  testimony.  If  it 
is  determined  by  the  Commission  that, 
notwithstanding  the  waivers,  the  pres- 
entation of  oral  testimony  is  necessary 
the  parties  will  be  so  notified  and  the 
case  will  be  retained  on  the  hearing 
docket.  If  the  Commission  concludes 
that  the  case  can  appropriately  be  de- 
cided without  the  presentation  of  oral 
testimony,  the  record  will  be  considered 
as  closed  as  of  the  date  the  waivers  of 
all  parties  were  first  on  file  with  the 
Commission. 

(b)  In  all  cases  considered  in  accord- 
ance with  this  procedure,  the  Commis- 
sion will  decide  the  case  on  the  basis  of 
the  information  contained  in  the  ap- 
plications and  in  any  other  papers  per- 
taining to  the  applicants  or  applications 
which  are  open  to  pubUc  inspection  and 
which  were  on  file  ^^ith  the  Commission 
when  the  record  was  closed.  The  Com- 
mission may  call  upon  any  party  to  fur- 
nish any  additional  information  which 
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the  Commission  deems  necessary  to  a 
proper  decision.  Such  information  shall 
be  served  upon  all  parties.  The  waiver 
previously  executed  by  the  parties  shall 
be  considered  In  effect  tmless  within  10 
days  of  the  service  of  such  information 
the  waiver  is  withdrawn. 

(c)  Any  decision  by  the  Commission 
rendered  pursuant  to  this  section  will 
be  in  the  nature  of  a  final  decision,  unless 
otherwise  ordered  by  the  Commission. 

<d)  By  agreeing  to  the  waiver  proce- 
dure prescribed  in  this  section,  no  party 
shall  be  deemed  to  waive  the  right  to 
petition  for  reconsideration  or  rehearing, 
or  to  appeal  to  the  courts  from  any  ad- 
verse final  decision  of  the  Commission. 

(e)   The  waiver  provided  for  bv  this 
section  shall  be  in  the  following  form: 
Watveb 

Name  of  applicant 

Call  letters 

Docket  No.   lllll.llll 

The  undersigned  hereby  requesta  the  Com- 
mission to  consider  Its  application  and  grant 
or  deny  it  in  accorCance  with  the  procedure 
prescribed  in  5  1.603  of  the  Commission's 
rules  and  regulations.     It  is  xmderstocxl  that 

all  the  terms  and  provisions  of 

are  Incorporated  In  this  waiver. 

§  1.605  Retention  of  applications  in 
hcarini;  status  after  designation  for 
hearing. 

(a)  After  an  apphcation  for  a  broad- 
cast facility  Is  designated  for  hearing, 
it  will  be  retained  in  hearing  status  upon 
the  dismissal  or  amendment  and  removal 
from  hearing  of  any  other  application 
or  applications  with  which  It  has  been 
consolidated  for  hearing. 

(b)  Where  any  applicants  for  a  broad- 
cast facility  file  a  request  pursuant  to 
§  1.525' a >  for  approval  of  an  agreement 
to  remove  a  conflict  between  their  ap- 
plications, the  applicatiOTis  will  be  re- 
tained In  hearmg  status  pending  such 
proceedings  on  the  joint  request  as  may 
be  ordered  and  such  action  thereon  as 
may  be  taken. 

( 1 )  If  further  hearing  is  not  required 
on  issues  other  than  those  arising  out  of 
the  agreement,  the  proceeding  shaU  be 
terminated  and  appropriate  disposition 
shall  be  made  of  the  apphcations. 

(2)  Review  Board  action  pursuant  to 
this  paragraph  shall  become  final  unless 
any  of  the  parties  files  an  application 
for  review  within  10  days  after  public 
release  of  the  document  containing  the 
full  text  of  that  action  or  unless  the 
Commission,  by  order  Issued  within  20 
days  aft^r  the  time  for  filing  an  applica- 
tion for  review  expires,  stays  the  Boards 
action  and  reviews  that  action  on  its 
own  motion. 

(3)  Where  further  hearing  Is  required 
on  issues  unrelated  to  the  agreement, 
the  presiding  officer  shaU  continue  to 
conduct  the  hearing  on  such  other  Issues 
pending  final  action  on  the  agreement, 
but  the  record  in  the  proceeding  shall 
not  be  closed  until  such  final  action  on 
the  agreement  has  been  taken. 

(4)  In  any  case  where  a  conflict  be- 
tween apphcations  will  be  removed  by  an 
agreement  for  an  engineering  amend- 
ment to  an  apphcation,  the  amended  ap- 
phcation shall  be  removed  from  hearing 
status  upon  final  approval  of  the  agree- 
ment and  acceptance  of  the  amendment. 

!  • 
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(c)  An  application  for  a  broadcast  fa- 
cility which  has  been  designated  for 
hearing  and  which  is  amended  so  as  to 
eliminate  the  need  for  hearing  or  further 
hearing  on  the  issues  specified,  other 
than  as  provided  for  in  paragraph  (b)  of 
this  section,  will  be  removed  from  hear- 
ing status. 

Forms   and   Information   To  Be   F^led 
With  the  Commission 

§  1.611       Financial   report. 

Each  licensee  or  permittee  of  a  com- 
mercially operated  standard,  FM,  tele- 
vision, or  international  broadcast  station 
(as  defined  In  Part  73  of  this  chapter) 
shall  file  with  the  Commission  on  or  be- 
fore April  1  of  each  year,  on  PCC  Form 
324,  an  annual  financial  report. 

§1.613      Filing  of  contracts. 

Each  licensee  or  permittee  of  a  stand- 
ard, FM,  television,  or  international 
broadcast  station  (as  defined  in  Part 
73  of  this  chapter),  whether  operat- 
ing or  intending  to  operate  on  a  com- 
mercial or  nonconmiercial  basis,  shall 
file  with  the  Commission  copies  of 
the  following  contracts,  instruments, 
and  documents  together  with  amend- 
ments, supplements,  and  cancellations, 
within  30  days  of  execution  thereof. 
The  substance  of  oral  contracts  shall 
be  reported  in  writing. 

(a)  Contracts  relating  to  network 
service:  All  network  affiliation  contracts, 
agreements,  or  understandings  between 
a  station  and  a  national,  regional,  or 
other  network  shall  be  filed.  Transcrip- 
tion agreements  or  contracts  for  the  sup- 
plying of  film  for  television  stations 
which  specify  option  time  must  be  filed. 
This  section  does  not  require  the  filing 
of  transcription  agreements  or  contracts 
for  the  supplying  of  film  for  television 
stations  which  do  not  specify  option  time, 
nor  contracts  granting  the  right  to 
broadcast  music  such  as  ASCAP,  BMI. 
or  SESAC  agreements. 

(b)  Contracts  relating  to  ownership  or 
control:  Contracts,  instruments,  or  doc- 
imients  relating  to  the  present  or  futiire 
ownership  or  control  of  the  licensee  or 
permittee  or  of  the  licensee's  or  per- 
mittee's stock,  rights,  or  Interests 
therein,  or  relating  to  changes  in  such 
:Ownership  or  control.  This  paragraph 
shall  include  but  is  not  limited  to  the 
following: 

(1)  Articles  of  partnership,  associa- 
tion, and  incorporation,  and  changes  in 
such  instruments; 

(2)  Bylaws,  and  any  instruments 
effecting  changes  in  such  bylaws; 

(3)  Any  agreement,  document,  or  in- 
stnunent  (i)  providing  for  the  assign- 
ment of  a  license  or  permit  or  (11) 
affecting,  directly  or  indirectly,  the  ovm- 
ership  or  voting  rights  of  the  licensee's 
or  permittee's  stock  (common  or  pre- 
ferred, voting  or  non -voting),  such  as: 

(a)  Agreements  for  transfer  of  stock; 

(b)  Instruments  for  the  issuance  of  new 
stock;  or  (c)  Agreements  for  the  acqui- 
sition of  licensee's  or  permittee's  stock 
by  the  issuing  licensee  or  permittee  cor- 
poration. Pledges,  trust  agreements,  op- 
tions to  purchase  stock  uid  other 
executory  agreements  are  required  to  be 
filed. 
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(4)  Proxies  with  respect  to  the  licen- 
see's or  permittee's  stock  running  for  a 
period  in  excess  of  one  year;   and  all 
proxies,  whether  or  not  running  for  a 
period  of  one  year,  given  without  full 
and   detailed  instructions  binding  the 
nominee  to  act  in  a  specified  manner. 
With  respect  to  proxies  given  without  full 
and  detailed  instructions,  a  statement 
showing  the  number  of  such  proxies,  by 
whom  given  and  received,  and  the  per- 
centage of  outstanding  stock  represented 
by  each  proxy  shall  be  submitted  by  the 
licensee  or  permittee  within  30  days  after 
the  stockholders'  meeting  in  which  the 
stock  covered  by  such  proxies  has  been 
voted;  Provided,  however,  That  when  the 
licensee   or   permittee   is   a   corporation 
having  more  than  50  stockholders,  such 
complete  information  need  be  filed  only 
with  respect  to  proxies  given  by  stock- 
holders who  are  officers  or  directors,  or 
who  have  1  percent  or  more  of  the  cor- 
poration's voting  stock:  in  cases  where 
the  licensee  or  permittee  is  a  corpora- 
tion having  more  than  50  stockholders 
and  the  stockholders  giving  the  proxies 
are  neither  ofiBcers  or  directors  nor  hold 
1  percent  or  more  of  the  corporation's 
stock,  the  only  information  required  to 
be  filed  is  the  name  of  any  person  voting 
1  percent  or  more  of  the  stock  by  proxy, 
the  number  of  shares  voted  by  proxy  by 
such  person,  and  the  total  number  of 
shares   voted    at    the   particular    stock- 
holders'  meeting   in  which   the  shares 
were  voted  by  proxy; 

(5)  Mortgage  or  loan  agreements  con- 
taining provisions  restricting  the  li- 
censee's or  permittee's  freedom  of  opera- 
tion, such  as  those  affecting  voting 
rights,  specifying  or  limiting  the  amount 
of  dividends  payable,  the  purchase  of 
new  equipment,  the  maintenance  of  cur- 
rent assets,  etc. ;  or 

(6)  Any  agreement  reflecting  a 
change  in  the  officers,  directors,  or  stock- 
holders of  a  corporation,  other  than  the 
licensee  or  permittee,  having  an  interest. 
direct  or  indirect.  In  the  licensee  or  per- 
mittee as  specified  by  $  1.615. 

(c)  Contracts  relating  to  the  sale  of 
broadcast  time  to  "time  brokers"  for 
resale. 

(d)  Contracts  relating  to  Subsidiary 
Communications  Authorization  Opera- 
tion, except  contracts  granting  licensees 
or  permittees  engaged  in  SCA  the  right 
to  broadcast  copyright  music. 

(e)  Time  sales  contracts:  Time  sales 
contracts  with  the  same  sponsor  for  4 
or  more  hours  per  day.  except  where  the 
length  of  the  events  (such  as  athletic 
contests,  musical  programs,  and  special 
events)  broadcast  pursuant  to  the  con- 
tract is  not  under  control  of  the  station. 

(f)  Contracts  relating  to  personnel: 
(1)  The  following  contracts,  agree- 
ments, or  understancilngs  shall  be  filed: 
management  con.sultant  agreements 
with  independent  contructors;  contracts 
relating  to  the  utilization  in  a  manage- 
ment capacity  of  any  person  other  than 
an  officer,  director,  or  regular  employee 
of  the  licensee  or  permittee  station; 
management  contracts  with  any  persons, 
whether  or  not  officers,  directors,  or  reg- 
ular employees,  which  provide  for  both 
a  percentage  of  profitc  and  a  sharing  in 
losses;  or  any  similar  agreements. 


(2)   The    following    contracts, 
ments,   or  understandings  need  oq|w 
filed :  agreements  with  persons  t^nul* 
employed   as   general  or   station  ^m 
agers  or  salesmen;  contracts  witli  d^ 
gram  managers  or  program  -^ 


contracts  with  chief  engineers  or  tAm 
engineering  personnel  except  tkumt  em. 
tracts  required  to  be  filed  under  tbeitai. 
visions  of  §§  73.98(c),  73.265(c),  ii 
73.565 1 c)  of  this  chapter;  contract* »S 
attorneys,  accountants,  or  consulting  y. 
dio  engineers;  contracts  with  perfon. 
ers;  contracts  with  station  repwBit. 
tives;  contracts  with  labor  unions;  Qra»> 
similar  agreementa  '     ^ 

§  1.615      Ownership  reports. 

(a)  Each  licensee  of  a  TV.  PH,  ^ 
standard  broadcast  station  (as  (kft^g 
in  Part  73  of  this  chapter),  other  thu 
noncommercial  educational  -tiUm^ 
shall  file  an  Ownership  Report  OQc 
Form  323)  at  the  time  the  applktUa 
for  renewal  of  station  license  is  reqi^Kj 
to  be  filed :  Provided,  however.  That  %. 
censees  owning  more  than  one  TV,  fM 
or  standard  broadcast  station  oecA  Ik 
only  one  Ownership  Report  at  t^n^ 
intervals.  Ownership  Reports  ibA  gfn 
the  following  information  as  of  a  (^ii 
not  more  than  30  dajrs  prior  to  the  fl^ 
of  the  Ownership  Report:     - 

(1 )  In  the  case  of  an  individual,  tht 
name  of  such  individual: 

(2)  In  the  case  of  a  partnership, the 
names  of  the  partners  and  the  intenit(tf 
each  partner; 

Note:  Any  change  In  partnen  or  bi  UMr 
rights  wUl  require  i»-lor  consent  of  tlwOGa- 
mlsBloa  upon  an  application  for  ooMRt  to 
assignment  of  license  or  permit.  S  Ml 
change  Involves  lest  than  a  ooBtraBfeic^ 
terest.  the  application  for  Commlirioii  q» 
sent  to  such  change  may  be  made  upon  IOC 
Form  316  (Short  Form). 

(3)  In  the  case  of  a  corporation,  ia»- 
ciation.  trust,  estate,  or  receivenhlp,  tbc 
data  applicable  to  each: 

(I)  The  name,  residence,  dtixcodi^, 
and  stock-holdings  of  officers,  dtrectsn, 
stockholders,  trustees,  executora,  adalB- 
istrators,  receivers,  and  membenafa^ 
association ; 

(II)  Full  information  as  to  faanfljrR- 
lationship  or  ousiness  associattan  k^ 
tween  two  or  more  officials  ndt/er 
stockholders,  trustees,  executora,  a(Mi- 
istrators,  receivers,  and  memben  d  or 
association; 

(iii)  Capitalization  with  a 
of  the  classes  and  voting  power  of 
authorized  by  the  corporate  dwrte  « 
other  appropriate  legal  inatrumeBtai 
the  number  of  shares  of  each  daa  iMri 
and  outstanding;  and 

(iv)  Full  information  on  FCC  Pon 
323  with  respect  to  the  interert  nd 
identity  of  any  person  having  any  *«t 
indirect,  fiduciary,  or  beneficiary  tBhwa 
in  the  Licensee  or  any  of  its  sto^ 

For  example: 

(a)  Where  A  is  the  beneflcial  omm  « 
votes  stock  held  by  B,  the  same  tofwa^ 
should  be  furnished  for  A  as  ti  w(^ 
for  B. 

(b)  Where  X  corporation  control*  ••» 
censee.  or  holds  26  percent  or  mo*  c<tt» 
number  of  Issued  and  outstamBaf  AW 
of  either  voting  or  non-voting  ita*  •<  •• 
licensee,    the    sam«    Information  *«»  ■ 
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f^^^gb/aA  with  respect  to  X  corporation  (Its 
l!St>tlrttloP.  ofllcers,  directors,  and  stoclc- 
f'T^^TiLnd  the  amount  of  stock  (by  class] 
Jrxbeld  by  each)  as  Is  required  In  the  case 
2  tM  licensee,  together  with  full  Informa- 
Mtm  U  to  the  IdenUty  and  cltlaenahlp  of  the 
*°j^  snthorlzed  to  vote  licensee's  stock,  In 
2^  voting  stock. 
fg)  The  same  Information  should  be  fur- 
A^  SB  to  Y  corporation  If  It  controls  X 
^Qf^^tlon  or  holds  26  percent  or  more  of 
^number  of  Issued  and  outstanding  shares 
!?^Bltber  voting  or  non- voting  stock  of  X. 
uiil  as  to  Z  corporation  If  It  controls  Y 
^motttXoB  or  holds  25  percent  or  more  of 
Jr^a^Jnnber  of  Issued  and  outstanding  shares 
of  either  voting  or  non-voting  stock  of  Y 
god  ao  on  back  to  natural  persons. 

(4)  In  the  case  of  all  licensees: 

(1)  A  list  of  all  contracts  still  in  effect 
jgfoired  to  be  filed  with  the  Commission 
by  S  1.613  showing  the  date  of  execution 
god  expiration  of  each  contract;  and 
(H)  Any  Interest  which  the  licensee  may 
iBiye  Id  any  other  broadcast  station. 

Oi)  A  permittee  shall  file  an  Owner - 
ibip  Report  (FCX:  Form  323)  within  30 
diya  of  the  date  of  grant  by  the  Com- 
Biission  of  an  application  for  original 
j^Btruction  permit  The  Ownership 
jleport  of  the  permittee  shall  give  the 
mftjrmation  required  by  the  applicable 
portions  of  paragraph  (a)  of  this  section. 

(c)  A  supplemental  Ownership  Re- 
port (PCC  Form  323)  shall  be  filed  by 
edch  licensee  or  permittee  within  30  days 
gfter  any  change  <x5curs  in  the  informa- 
tion refljuired  by  the  Ownership  Report 
from  that  previously  reported.  Such 
repmi  shall  include  without  limitation : 

(1)  Any  change  in  capitalization  or 
organization ; 

(2)  Any  change  in  officers  and  direc- 
ton; 

0)  Any  transaction  affecting  the 
ownership,  direct  or  Indirect,  or  voting 
rights  of  licensee's  or  permittees  stock, 
neb  at: 

(D  A  transfer  of  stock ; 

(li)  laauance  of  new  stock  or  dispo- 
itdoD  (rf  treasury  stock ;  or 

(111)  Acquisition  of  licensee's  or  per- 
mittee's stock  by  the  issuing  corpora- 
tion; or 

(4)  Any  change  in  the  officers,  direc- 
tors, or  stockholders  of  a  corporation 
ottierthan  the  licensee  or  permittee  such 
M  X,  Y,  or  Z  corporation  described  in 
the  example  in  paragraph  (a)  ^3  >  of  this 
aeetkm. 

Mom:  Before  any  change  Is  m.ide  In  the 
oi|»mzsllon,  capitalization,  officers,  direc- 
tcn,  or  stockholders  of  a  corporation  other 
thsn  licensee  or  permittee,  which  results  In 
t  clisnge  In  the  control  of  the  licensee  or 
P«nnlttee.  prior  Commission  consent  must 
k  received  under  5  310(b)  of  the  Commu- 
HeaOoiu  Act  and  n  540.  A  transfer  of  con- 
Wtskes  place  when  an  Individual,  or  group 
to  privity,  gains  or  loses  affirmative  or  nega- 
Ow  (50  percent)  control.  See  Instructions 
CBfCC  Form  323  'Ownership  Report". 

<d>  Exceptions:  Where  information 
Is  requii-ed  under  paragraphs  ( a ) ,  ( b  • , 
«  (c)  of  this  section  with  respect  to  a 
torporaUon  or  association  having  more 
»*n  50  stockholders  or  members,  such 
Wonnation  need  be  filed  only  with  re- 
«l»ct  to  stockholders  or  members  who 
ire  officers  or  directors  of  the  corpora- 
wn  or  association,  or  to  other  stock- 
wWers  or  members  who  have  1  percent 
No.228— pt.n 9 
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or  more  of  either  the  Totinc  or  non- 
voting stock  of  the  corporation  or  vot- 
ing rights  In  the  association. 

(e)  The  provisions  of  this  paragraph 
apply  to  all  licensees  and  permittees  of 
noncommercial  educational  TV,  FM,  or 
standard  broadcast  stations. 

( 1 )  Each  licensee  covered  by  this  par- 
agraph shall  file  an  Ownership  Report 
(PCC  Form  323E)  :  Provided,  however, 
That  licensees  owTiing  more  than  one 
noncommercial  educational  TV,  FM,  or 
standard  broadcast  station  need  file 
only  one  Ownership  Report  at  3 -year  In- 
tci-vals.  Ownership  Reports  shall  give 
the  following  Information  as  of  a  date 
not  more  than  30  days  prior  to  the  filing 
of  the  Ownership  Report: 

(1)  The  following  Infoi-mation  as  to 
all  officers,  members  of  governing  board, 
and  holders  of  1  percent  or  more  owner- 
ship interest  (if  any) :  Name,  residence, 
office  held,  citizenship,  principal  profes- 
sion or  occupation,  and  by  whom  ap- 
pointed or  elected. 

(11)  Full  information  of  FCC  Form 
323E  with  respect  to  the  mterest  and 
Identity  of  any  Individual,  organization, 
corporation,  association,  or  any  other 
entity  which  has  direct  or  indirect  con- 
trol over  the  licensee  or  permittee. 

(iii)  A  list  of  all  contracts  still  in  ef- 
fect required  by  §  1.613  to  be  filed  with 
the  Commission,  showing  the  date  of  ex- 
ecution and  expiration  of  each  contract 

(iv)  Any  interest  which  the  licensee 
or  permittee  or  any  of  Its  officers,  mem- 
bers of  the  governing  board,  and  holders 
of  1  percent  or  more  ownership  interest 
(if  any)  hold  in  any  other  broadcast 
station. 

(2)  A  permittee  shall  file  an  Owner- 
ship Report  (FCC  Form  323E)  within 
30  days  of  the  date  of  grant  by  the  Com- 
mission of  an  apphcation  for  original 
construction  permit.  The  Ownership 
Report  of  the  permittee  shall  give  the 
information  required  by  the  applicable 
portions  of  this  paragraph. 

(3)  A  supplemental  Ownership  Re- 
port (PCC  Form  323E)  shall  be  filed  by 
each  licensee  or  permittee  within  30 
days  after  any  change  occurs  in  the  in- 
formation required  by  the  Ownership 
Report  from  that  previously  reported 
Such  report  should  include,  without 
limitation: 

(I)  Any  change  In  organization; 
(ii)   Any  change  In  officers  or  direc- 
tors: 

•  iii)  Any  transaction  affecting  the 
ownership  (direct  or  Indirect)  or  voting 
rights  with  respect  to  the  licensee  or 
permittee  (or  with  respect  to  any  stock 
interest  therein  K 

Forfeitures     Relating     to     Bro^dc.\st 
Licensees  and  Permitees 

§  1.621       Forfeilureit    r<-latin|:    l«»     broad- 
ca«l    lircnseos  and   permittees. 

(a)  Whenever  the  Commission  finds 
that  grounds  exist  to  support  a  suit  for 
collection  of  forfeiture  provided  by  sec- 
tion 503 »b)  of  the  Communications  Act 
of  1934.  as  amended,  a  written  notice  of 
apparent  liability  shall  be  issued  by  the 
Commission  and  shall  be  sent  by  the 
Commission  by  registered  or  certified 
mail  to  the  last  known  address  of  the 
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licaisee  or  permittee.  The  notification 
shall  specify  the  daXe  or  dates,  facts,  and 
the  nature  of  the  alleged  act  or  acts, 
omission  or  omissions  with  which  the 
licensee  or  permittee  is  charged,  and 
shall  specifically  identify  the  partic- 
ular provision  or  provisions  of  the  law. 
rule,  or  regulation  or  the  license,  permit, 
or  cease  arid  desist  order  Involved  and 
shall  set  forth  the  amount  of  the  for- 
feiture. The  notification  shall  inform 
the  Ucensee  or  permittee  that: 

(1)  He  may  admit  liabihty  by  paying 
the  amount  specified  therein; 

(2)  He  has  a  right  vmder  section 
503(b)  (2)  of  the  Act  to  show  in  writing 
why  he  should  not  be  held  liable;  and 

(3)  If  he  admits  liability  but  considers 
the  amount  of  the  forfeiture  excessive, 
he  may  submit  In  writing  the  reasons 
therefor. 

(b)  Pa  yment  must  be  made,  or  a  writ- 
ten statement  in  duplicate  In  response  to 
a  notification  of  apparent  llablUty  must 
be  submitted,  within  30  days  from  the  re- 
ceipt of  the  notification  or  the  attempted 
delivery  thereof.  After  consideration  of 
the  statement,  an  order  shall  be  entered 
declarin«-  non-habillty  or  establishing 
the  amount  of  the  forfeiture.  If  the 
licensee  or  permittee  falls  to  take  any 
action  in  respect  to  a  notification  of  ap- 
parent liability  for  forfeiture,  an  order 
shall  be  entered  establishing  the  forfei- 
ture as  the  amount  set  forth  in  the  notice 
of  apparent  liability.  Orders  of  forfei- 
ture si  ail  also  advise  the  party  or  parties 
of  the  Commission's  authority  under  sec- 
tion 504  fb)  of  the  Act  to  remit  or  miti- 
gate such  forfeitures  upon  application 
therefor.  The  Commission  shall  serve 
orders  of  forfeiture  or  orders  of  non- 
liability upon  the  licensee  or  permittee 
involved 

(c)  Orders  of  forfeiture  may  be  satis- 
fled  by  payment,  within  30  days  from  the 
date  of  receipt  of  the  order,  of  the 
amount  specified  therein.  Applications 
for  mit  igatlon  or  remission  shall  be  filed 
within  30  days  from  the  date  of  receipt 
of  the  order  of  forfeiture.  The  applica- 
tion must  state  the  facts  relied  upon  and 
must  be  in  duplicate.  After  considering 
the  application,  an  order  remitting  the 
entire  amount,  mitigating  the  forfeiture, 
or  denying  relief  shall  be  served  on  the 
licensee  or  permittee.  Such  orders  may 
be  satisfied  by  payment  within  30  days 
from  the  date  of  receipt  of  the  notifica- 
tion of  the  amount  specified  therein. 

(d)  If  the  licensee  or  permittee  fails 
to  t£ike  any  action  in  respect  to  an  order 
imposing  or  mitigating  a  forfeiture  or 
denying  relief,  the  case  may  be  referred 
by  the  Commission  to  the  Attomej-  Gen- 
eral of  the  United  States  for  appropriate 
civil  action  to  recover  the  forfeiture  in 
accordance  with  the  provisions  of  sec- 
tion 504(a)  of  the  Act. 

(e)  Payment  of  forfeitures  shall  be 
made  by  check  or  similar  means  drawn 
to  the  order  of  the  Treasurer  of  the 
United  States  and  mailed  to  the  Com- 
missl-^n 

(f)  Factual  material  contained  in 
statements  or  applications  submitted  by 
the  licensee  or  permittee  In  accordance 
with  the  provisions  of  this  section  shall. 
except  for  material  of  which  offlciai 
notice  may  be  taken,  be  supported  by 
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affidavit  of  a  person  or  persons  with  per- 
sonal knowledge  thereof. 

(S«c.    503.    48    Stat.    1101,    as    amended;    47 
use.  503) 

Subpart  E — Complaints,  Applications, 
TarifFs,  and  Reports  Involving  Com- 
mon Carriers 

General 

§  1.701      Show  cause  orders. 

(a)  The  Commission  may  commence 
any  proceeding  within  its  jurisdiction 
against  any  common  carrier  by  serving 
upon  the  carrier  an  order  to  show  cause. 
The  order  shall  contain  a  statement  of 
the  particulars  and  matters  concerning 
which  the  Commission  is  inquiring  and 
the  reasons  for  such  action,  and  will  call 
upon  the  carrier  to  appear  before  the 
Commission  at  a  place  and  time  therein 
stated  and  give  evidence  upon  the  mat- 
ters specified  in  the  order. 

(b)  Any  carrier  upon  whom  an  order 
has  been  served  under  this  section  shall 
file  its  answer  within  the  time  sp>ecified 
in  the  order.  Such  answer  shall  specifi- 
cally and  completely  respond  to  all  al- 
legations and  matters  contained  in  the 
show  cause  order. 

(c)  All  papers  filed  by  a  carrier  in  a 
proceeding  under  this  section  shall  con- 
form with  the  specifications  of  §§  1.49 
and  1.50  and  the  subscription  and  veri- 
fication requirements  of  §  1.52.  An 
original  and  14  copies  of  all  such  papers 
shall  be  filed. 

§  1.703      Appearances. 

(a)  Hearings.  Except  as  otherwise  re- 
quired by  9  1-221  regarding  application 
proceedings,  by  §  1.91  regarding  proceed- 
ings instituted  imder  section  312  of 
the  Communications  Act  of  1934,  as 
amended,  or  by  Commission  order  in  any 
proceeding,  no  written  statement  indi- 
cating Intent  to  appear  need  be  filed 
in  advance  of  actual  appearance  at  any 
hearing  by  any  person  or  his  attorney. 

(b)  Oral  arguments.  Within  5  days 
after  release  of  an  order  designating  an 
initial  decision  for  oral  argument  or 
within  such  other  time  as  may  be  speci- 
fied in  the  order,  any  party  who  wishes 
to  participate  in  the  oral  argimaent  shall 
file  a  written  statement  indicating  that 
he  will  appear  and  participate.  Within 
such  time  as  may  be  specified  in  an  order 
designating  any  other  matter  for  oral 
argument,  any  person  wishing  to  partic- 
ipate in  the  oral  argument  shall  file  a 
written  statement  to  that  effect  setting 
forth  the  reasons  for  his  interest  in  the 
matter.  The  Commission  will  advise  him 
whether  he  may  participate.  (See  §  1.277 
for  penalties  for  failure  to  file  appear- 
ance statements  in  proceedings  involving 
oral  arguments  on  initial  decisions.) 

(c)  Commission  counsel.  The  require- 
ment of  paragraph  (b)  of  this  section 
shall  not  apply  to  counsel  representing 
the  Commission  or  the  Chief  of  the 
Common  Carrier  Bureau. 

Complaints 

§  1.711      Formal  or  informal  complaints. 

Complaints  filed  against  carriers  under 
section  208  of  the  Communications  Act 
may  be  either  formal  or  informal. 


RULES  AND   REGULATIONS 

§  1.713  Satisfaction  of  complaints: 
damages. 

If  a  carrier  satisfies  any  complaint 
brought  to  its  attention  by  the  Commis- 
sion, a  statement  must  be  filed  with  the 
Commission,  in  duplicate,  setting  forth 
when  and  how  the  complainant  has  been 
satisfied:  Provided,  however.  That  no 
complaint  seeking  damages  as  a  result  of 
alleged  unjust  or  unreasonable  charges, 
practices,  classiflcatioi'is,  or  regulations 
contained  in  an  effective  tariff  schedule 
on  file  with  the  Commission  shall  be  sat- 
isfied except  after  apprc^riate  authoriza- 
tion by  the  Commission. 

INFORMAL  COMPLAINTS 

§  1.7 1 6      Form. 

An  informal  complaint  shall  be  in 
writing  and  shall  contain :  <  a  >  The  name 
and  address  of  the  complainant,  (b)  the 
name  of  the  carrier  against  which  the 
complaint  is  made,  and  <c)  a  complete 
statement  of  the  facts  tending  to  show 
that  such  carrier  did  or  omitted  to  do 
anything  in  contravention  of  the  Com- 
munications Act. 

§  1.717      Procedure.        | 

Upon  receipt  of  any  informal  com- 
plaint, the  Commission  will  forward  a 
copy  to  the  carrier  complained  of  or  take 
the  question  up  by  correspondence  with 
the  carrier.  The  carrier  will  also  be 
called  upon,  within  such  time  as  may  be 
prescribed,  either  to  satisfy  the  complaint 
or  advise  the  Commission  of  its  refusal 
or  inability  to  do  so.  If  the  carrier  satis- 
fies the  complaint,  it  shall  so  notify 
the  Commission  in  accordance  with  the 
provisions  of  §  1.713.  The  Commission 
will  forward  a  copy  of  the  carrier's  notice 
of  satisfaction  to  the  complainant.  If 
the  carrier  refuses  or  is  unable  to  sat- 
isfy the  complaint,  it  shall  so  notify  the 
Commission,  in  duplicate,  and  the  Com- 
mission will  forward  a  copy  of  such 
notice  to  the  complainant,  with  a  state- 
ment of  the  procedure  to  be  followed  to 
further  prosecute  the  complaint. 

§  1.718  I'nsatisfied  informal  ^onlplaint^.: 
formal  complaints  relating  bark  to 
the  filing  date^  of  informal  com- 
plaints, j 

When  an  informal  cdmplaint  has  not 
been  satisfied  pursuant  to  §  1.717,  the 
complainant  may  file  a  formal  complaint 
in  the  form  specified  in  §  1.721.  Such 
filing  will  be  deemed  to  relate  back  to  the 
filing  date  of  the  informal  complaint: 
Provided.  That  the  formal  complaint: 
(a)  Is  filed  within  6  months  from  the 
date  of  the  Commission's  statement  ac- 
companying a  copy  of  the  carrier's  notice 
of  refusal  or  inability  to  satisfy,  'b) 
makes  reference  to  the  date  of  the  in- 
formal complaint,  and  (c)  is  based  on 
the  same  cause  of  action  as  the  informal 
complaint.  If  no  formal  complaint  is 
filed  within  the  6-month  period,  the 
complainant  will  be  deemed  to  have 
abandoned  the  unsatisfied  t»formal  com- 
plaint, and  such  complaint  will  be 
deemed  dismissed. 

FORMAL    COMPLAINTS 
§  1.721      Form. 

(a)  A  formal  complaint  shall  contain 
the  name  of  each  complainant  and  de- 


fendant, the  address  of  each  comidak. 
ant,  and  the  name  and  address  oj^ 
attorney,  if  represented  by  attorney,  nl 
shall  be  subscribed  and  verified  by^ 
complainant.  ^ 

(b)  The  following  form  may  be  used  in 
cases  to  which  it  is  applicable,  with  so^ 
alterations  as  the  circumstances  ^^ 
render  necessary.  ^ 

Complaint 

before  the  federal  commttnicatiqm 
commission,  washington,  d.  c. 

Docket  No.   (To  be  Inserted  br  tht 

Secretary  of  the  Commission) 

Complainant 
r. 

-..-.-. . •^----., 

Defendant 

The  complainant  (here  Insert  full  ««m, ^ 
each  complainant  and  If  a  corporatlaQ  tte 
corporate  title  of  Bucb  complainant)  tht 

(1)  That  (here  state  occupation  mmi 
office  address  of  each  complainant) . 

( 2 )  That  ( here  insert  the  full  nam«,  i 
patlon,  and  post  ofllee  address  of 
fendant).  ~ 

(3)  That  (here  Insert  fully  and  dsirtyi^ 
specific  act  or  thing  complained  of,  toftlka 
with  such  facts  as  are  necessary  to  gl^  afM 
understanding  of  the  situation). 

Wherefore,  complainant  asks  (hers  «*n. 
specifically  the  relief  desired). 

Dated    at    i.    this    d^*  ^ 

19... 


(Name  of  each 
complainant) 


(Name  and  addnv  of 
attorney,  If  any) 

Form  of  Verification 

being  first  duly  sworn,  on  oath,  depos«,*Ufl 
says :  That  he  is  the  complainant  (or  oas  c( 
the  complainants)  In  the  abov«-«BtUM 
matter:  that  be  haa  read  the  wlthla  ai 
foregoing  complaint  and  knows  th«  eootab 
thereof,  and  that  the  matter  and 
therein  stated  are  true  of  his  own  1 
save  and  except  those  matters  therelii  i 
on  Information  and  belief,  and  as  to  thon  ki 
believes  them  to  be  true. 


SubscEibed   and  sworn  to  before  me  ttk 
day  of 19 , 


(Notary   public  or  oUw 
proper  ofllcer) 


§  1.722      .'statement  of  issues  and  faeISi 

A  formal  complaint  shall  be  so  dnwn 
as  to  advise  the  Commission  and  tbe  de- 
fendant fully  wherein  the  provisiooi  of 
the  Communications  Act,  or  an  crto, 
rule,  or  regulation  of  the  ComiflliriaB 
have  been  violated;  as  to  the  fMti 
claimed  to  constitute  such  ylolAtioD,  In- 
cluding such  data  as  will  idcotttr, 
with  reasonable  certainty,  the  eoa* 
munications,  transmissions,  or  otber 
services  complained  of  (as  well  as  U7 
other  appropriate  facts  elicited  fcif 
§  1.723)  :   and  as  to  the  relief  MWghL 

§  1.72.?      Dama|ec>>;    allcfcutions  witli  ee^ 
tainly. 

(a)  In  case  recovery  of  damagn  k 
sought,  the  complaint  shall  contain  •!► 
propriate  allegations  showing  such  diii 
as  will  serve  to  identify,  with  reaaoiMMe 
certainty,   the   communications,  trtm- 


friday, 
0iflsk>ns, 


Sovember  22,  1963 

or  other  services  for  which  re- 


^!|^yls  sought,  and  shall  state : 

(1)  That  the  complainant  makes 
claim  for  damages; 

(2)  The  name  and  address  of  each 
individual  claimant  asking  damages; 

(3)  The  name  and  address  of  the  de- 
fpndant  against  which  claim  is  made ; 

(4)  Tlie  communications,  transmis- 
sions or  other  services  rendered,  the 
jiarge  applied  thereto,  the  date  when 
^ges  were  paid,  by  whom  paid,  and 
by  wbom  borne; 

(5)  The  period  of  time  within  which, 
or  tbe  specific  dates  when  the  communi- 
cations, transmissions,  or  other  services 
were  rendered ; 

(6)  The  points  of  origin  and  reception 
of  the  communications  or  transmissions, 
gnd  if  the  damages  sought  to  be  re- 
covered are  for  services  other  than  com- 
munications or  transmissions,  then  the 

.  allegations  of  the  complaint  shall  state 
the  nature  and  extent  of  such  services, 
the  date  or  dates  when  rendered,  when 
paid  for.  and  by  whom  borne ; 

(7)  The  nature  and  amount  of  in- 
jury sustained  by  each  claimant; 

(8)  Separately,  the  damages  with  re- 
spect to  each  commimication.  transmis- 
gion,  or  other  service  for  which  recovery 
is  sought; 

(9)  If  damages  are  sought  on  behalf 
of  others  than  the  complamant,  in  what 
capacity  or  by  what  authority  complaint 
is  made  in  their  behalf;  and 

(10)  That  suit  has  not  been  filed  in 
any  court  on  the  basis  of  the  same 
cause  of  action. 

(b)  Damages  will  not  be  awarded 
djxjn  a  complaint  unless  specifically  re- 
quested. Damages  may  be  awarded, 
however,  upon  a  supplemental  com- 
plaint based  upon  the  finding  of  the 
Commission  in  the  original  proceeding. 

1 1.724  Spcjilir    tarifT    srhodulc    refer- 
ences. 

The  several  charges,  classifications, 
regulations,  or  practices  complained  of 
should  be  set  out  by  specific  reference 
to  the  tariff  schedules  in  which  they 
appear,  whenever  that  is  possible. 

1 1.725  Joinder    of    romplainanl.s     and 
causes  of  action. 

fa)  Two  or  more  complainants  may 
Join  in  one  complaint  if  their  respective 
cautM  of  action  are  against  the  same 
defendant  and  concern  substantially  the 
nme  alleged  violation  of  the  Communi- 
cations Act  and  substantially  the  same 
facts. 

(b)  Two  or  more  grounds  of  complaint 
iimdTing  the  same  principle,  subject,  or 
sUtonent  of  facts  may  be  included  in  one 
complaint,  but  should  be  separately 
stated  and  numbered. 

(1.726     Discrimination,    preference,    or 
prejudire. 

When  unjust  or  unreasonable  dis- 
crimination or  undue  or  unreasonable 
preference,  advantage,  prejudice,  or  dis- 
«^antage  is  alleged,  the  complaint  shall 
dearly  specify  the  particular  person, 
Mnpany  or  other  entity,  locality,  or  de- 
Jcrtption  of  trafBc  affected  thereby,  and 
tt*  particular  discrimination,  preference, 
•dvanUge.  prejudice,  or   disadvantage 
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relied  upon  as  constituting  a  violation  of 
the  Communications  Act. 

§  1.727      Supplemental  ruiiiplaints. 

<a>  Filing.  There  may  be  filed  with 
the  Commission  a  supplemental  com- 
plaint settmg  forth  transactions,  occur- 
rences or  events  which  have  happened 
since  the  filing  of  the  original  complaint 
and  which  relate  to  the  original  cause 
of  action. 

<b>  Seeking  damages.  If  recovery  of 
damages  or  overcharges  is  sought  by 
supplemental  complaint,  it  must  be  filed 
with  the  Commission  within  the  statu- 
tory periods  of  limitations  as  to  actions 
contained  in  section  415  of  the  Commu- 
nications Act. 

§  1,728      ^.ro^^  rumphiinl>. 

A  cross  complaint,  seeking  any  relief 
within  the  jurisdiction  of  the  Commis- 
sion against  any  carrier  which  is  a  party 
< complainant  or  defendant^  to  the  pro- 
ceeding, may  be  filed  by  a  defendant  with 
its  answer.  A  cross  complaint  will  be  ac- 
cepted for  filing  and  will  be  served  by  the 
Commission  in  the  manner  provided  in 
§  1.729  for  serving  complaints.  For  the 
purpose  of  this  subpart,  the  term  "cross 
complaint"   shall   include   counterclaim. 

§  1.729      (Aipieci;  *er>i«e. 

<a^  An  original  and  14  copies  of  all 
pleadings  and  briefs  filed  ui  any  formal 
complaint  proceedings  shall  be  f  uinished 
the  Commission  and  one  extra  copy  for 
each  party  to  the  proceeding  when  serv- 
ice is  made  by  the  Commission. 

(b)  The  Commission  will  serve  a  copy 
of  any  formal  complaint  filed  with  it 
(and  any  supplemental,  amended,  or 
cross  complaint)  together  with  a  notice 
of  the  fiUng  of  the  complaint.  Such 
notice  shall  call  upon  the  earner  to  sat- 
isfy the  complaint  in  accordance  with 
§  1.713  or  answer  the  same  in  writing 
within  the  time  specified  in  said  notice. 

(c)  All  subsequent  pleadings  and 
briefs  filed  in  any  formal  complaint  pro- 
ceeding shall  be  served  by  the  filing  party 
on  all  other  parties  to  the  proceeding  in 
accordance  with  the  requirements  of 
§  1.47.  Proof  of  such  service  .shall  al.so  be 
made  m  accordance  with  the  require- 
ments of  said  section. 

§  1.730  Answers  to  romplainlo.  •^iipple- 
mental  eomplaints,  amended  com- 
plaints, and  cro»s  romplaim^. 

Any  carrier  upon  whom  a  copy  of  a  for- 
mal complaint,  supplemental  complaint. 
amended  complaint,  or  cross  complaint 
is  served  imder  this  subpart  shall  serve 
an  answer  within  the  time  specified 
by  the  Commission  in  its  notice  of 
complaint.  The  answer  shall  advise 
the  parties  and  the  Commission  fully 
and  completely  of  the  nature  of 
the  defense,  and  shall  respond  specif- 
ically to  all  material  allegations  of 
the  complamt.  Collateral  or  immaterial 
issues  shall  be  avoided  in  answers  and 
every  effort  should  be  made  to  narrow  the 
issues.  Matters  sdleged  as  aflarmative 
defenses  shall  be  separately  stated  and 
numbered.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time  and 
in  the  manner  prescribed  may  be  deemed 
in  default. 
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§  1.731  Motions  to  di.~mi>s  roniplaint*. 
or  to  make  them  mure  deiinilr  and 
t'ertain. 

•  a)  A  defendant  may  sei-ve  with 
his  answer  a  motion  to  dismiss  a  com- 
plaint because  of  lack  of  legal  sufBciency 
appearing  on  the  face  of  such  complaint 

(b)  Within  10  days  after  service  of  a 
complaint  by  the  Commission,  a  defend- 
ant may  file  a  motion  that  the  allega- 
tions in  the  complaint  be  made  more 
definite  and  certain,  such  motion  to 
point  out  the  defects  complained  of  and 
details  desired.  If  such  motion  is 
granted  by  the  Commission,  it  will  order 
the  complainant  to  file  an  amended  com- 
plamt within  such  time  as  may  be  spec- 
ified in  the  order. 

§  1.732  Replies  to  ans^er^  or  amended 
an^\«er<':  tnolion<'  to  make  an<'*»ers 
more  definite  and  certain. 

Within  10  days  after  service  of  an 
answer  or  an  amended  answer,  a 
complainant  may  serve  a  reply  which 
shall  be  responsive  to  matters  con- 
tained in  such  answer  or  amended 
answer  and  shall  not  contali)  new  mat- 
ters. Failure  to  reply  will  not  be  deemed 
as  admission  of  any  allegations  con- 
tained in  such  answer  or  amended 
answer.  A  complainant  may  also  serve 
with  his  reply  a  motion  that  the  answer 
be  made  more  definite  and  certain,  such 
motion  to  point  out  the  defects  com- 
plained of  and  the  details  desired.  If 
such  motion  is  granted  by  the  Commis- 
sion, it  will  order  the  defendant  to  file 
an  amended  answer  within  such  time  as 
may  be  specified  in  the  order. 

§  1.733  Oppositions  to  motions  to  dis- 
miss complaints  or  to  make  tliem 
more  definite  and  certain. 

Within  10  days  after  service  of  a  mo- 
tion to  dismiss  a  complaint  or  to  make 
it  more  definite  and  certain,  a  com- 
plainant may  serve  an  oppKJsition  to 
such  motion. 

§  1.734  Speeiiieations  as  to  pleadings, 
briefs,  and  other  documents:  sub- 
scription and  verification. 

All  papers  filed  in  any  formal  com- 
plaint proceeding  must  be  drawn  in 
conformity  with  the  requirements  of 
J§  1.49,  1.50.  and  1.52. 

§  1.735  Formal  complaints  not  stating  a 
cause  of  action ;  defective  pleadinf:.H. 

(a>  Any  docimient  purporting  to  be  a 
formal  complaint  which  does  not  state 
a  cause  of  action  under  the  Communica- 
tions Act  will  be  dismissed.  In  such  case 
any  amendment  to  such  docimient  will  be 
considered  a  new  filing  which  must  be 
made  within  the  statutory  periods  of 
limitations  of  actions  contamed  in  sec- 
tion 415  of  the  Commtmlcations  Act.  if 
recovery  of  damages  or  overcharges  is 
sought. 

(bi  Any  pleading  filed  in  a  formal 
complaint  proceeding  not  in  conformity 
with  the  requirements  of  the  appUcable 
rules  in  this  part  (other  than  the  matter 
covered  in  paragraph  (a)  of  this  section^ 
may  be  deemed  defective.  In  such  case 
the  Commission  will: 

(1)  Request  that  specified  defects  be 
corrected  and  that  corrected  pleadings 
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be  filed  and  served  within  a  prescribed 
time  as  a  condition  to  being  treated  as 
timely  filed;  and 

(2)  Notify  all  persons  known  to  the 
Commission  to  have  been  served  with  any 
defective  pleading  of  the  action  taken 
under  this  paragraph. 

Applications 

§  1.741      Scope. 

The  general  rules  relating  to  applica- 
tions contained  in  §§  1.742  through 
1.748  apply  to  all  applications  filed  by 
carriers  except  those  filed  by  public  cor- 
respondence radio  stations  pursuant  to 
Parts  21,  81,  83,  85,  and  87  of  this  chap- 
ter, and  those  filed  by  common  carriers 
pursuant  to  Part  25  of  this  chapter. 
Part  21  contains  general  rules  applica- 
ble to  applications  filed  pursuant  thereto. 
For  general  rules  applicable  to  applica- 
tions filed  pursuant  to  Parts  81.  83,  85, 
and  87,  see  such  parts  and  Subpart  F  of 
this  part.  For  rules  applicable  to  appli- 
cations filed  pursuant  to  Part  25,  see  said 
part. 

§  1.742      Place  of  filing,  fees,  and  number 
of  copies. 

All  applicatione  shall  be  tendered  for 
filing  with  the  Offlce  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  D.C.,  20554.  The  applica- 
tions will  be  dated  by  the  Office  of  the 
Secretary  upon  receipt  and  then  for- 
warded to  the  Common  Carrier  Bureau. 
The  number  of  copies  required  for  each 
application  and  the  non-refundable  fees 
(see  Subpart  G)  which  must  accompany 
each  application  in  order  to  qualify 
it  for  acceptance  for  fihng  and  considera- 
tion are  set  forth  in  the  rules  in 
this  chapter  relating  to  various  types  of 
applications.  However,  if  any  applica- 
tion is  not  of  the  types  covered  by  this 
chapter,  an  original  and  two  copies  of 
each  such  application  shall  be  submitted, 
accompanied  by  a  non-refundable  fee 
of  $10.00. 

§1.743      Who  may  sign  appliration.^i. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements 
of  fact  required  by  the  Commission  shall 
l»e  personally  signed  by  the  applicant, 
if  the  applicant-is  an  individual;  by  one 
of  the  partners,  If  the  applicant  is  a 
partnership;  by  an  officer  or  duly  au- 
thorized employee,  if  the  applicant  is  a 
corporation;  or  by  a  member  who  is  an 
officer,  if  the  applicant  is  an  unincor- 
porated association.  Applications, 
amendments,  and  related  statements  of 
fact  filed  on  behalf  of  eligible  govern- 
ment entities,  such  as  states  and  terri- 
tories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  of  local  government, 
including  incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of 
the  applicant's  physical  disability,  or  in 
case  the  applicant  does  not  reside  in 
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any  of  the  contig\ious  48  States  of  the 
United  States  or  in  the  District  of  Co- 
lumbia. The  attorney  shall  in  that  event 
separately  set  forth  the  reason  why  the 
application  is  not  signed  by  the  appli- 
cant. In  addition,  if  any  matter  is  stated 
on  the  basis  of  the  attorney's  belief  only 
(rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be- 
lieving that  such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be  con- 
formed. 

<^d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code,  Title  18,  section  1001,  and  by  ap- 
propriate administrative  sanctions,  in- 
cluding revocation  of  station  license  pur- 
suant to  section  312ia)<l)  of  the  Com- 
munications Act  of  1934,  as  amended. 

§   1.711      .Aiiientiiiienls.  | 

(a)  Any  application  not  designated 
for  hearing  may  be  amended  at  any  time 
by  the  filing  of  signed  amendments  in 
the  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  initial 
application. 

(b)  After  any  application  is  desig- 
nated for  hearing,  requests  to  amend 
such  application  may  be  granted  by  the 
Commission  upon  good  cause  shown  by 
petition,  which  petition  shall  be  properly 
served  upon  all  other  parties  to  the 
hearing. 

(c)  The  Commission  may  order  the 
applicant  to  amend  his  application  at 
any  time  so  as  to  make  it  more  definite 
and  certain.  Such  order  may  be  issued 
by  the  Commission  upon  its  own  motion 
or  upon  petition  of  any  interested  per- 
son, which  petition  shall  be  properly 
served  upon  the  applicant  and,  if  the 
application  has  been  designated  for 
hearing,  upon  all  parties  to  the  hearing. 

§  1.745       .Additional  sluienient»<. 

The  Commission  may  require  an  ap- 
plicant to  submit  such  additional  docu- 
ments and  written  statements  of  fact, 
signed  and  verified  <or  affirmed*,  as  in 
its  judgment  may  be  necessary.  Any 
additional  documents  and  written  state- 
ments of  fact  required  in  connection 
with  applications  under  Title  II  of  the 
Communications  Act  need  not  be  veri- 
fied (or  affirmed* . 

§  1.746      Defective  application.n. 

(a)  Applications  not  in  accordance 
with  the  applicable  rulee  in  this  chapter 
may  be  deemed  defective  and  returned 
by  the  Commission  without  acceptance 
of  such  applications  for  filing  and  con- 
sideration. Such  applications  will  be 
accepted  for  filing  and  consideration  if 
accompanied  by  petition  showing  good 
cause  for  waiver  of  the  rule  with  which 
the  application  does  not  conform. 

(b)  The  assignment  of  a  file  number, 
if  any.  to  an  application  is  for  the  ad- 
ministrative convenience  of  the  Com- 
mission and  does  not  Indicate  the  ac- 
ceptance of  the  application  for  filing 
and  consideration. 
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§  1.747      IncoHisiitteiil    or    conflictiac 

plicationi!i.  ^^  ^ 

When  an  application  is  pending  ar 
undecided,  no  inconsistent  or  conSlirtte. 
application  filed  by  the  same  appii^f 
his  successor  or  assignee,  or  on  b^^ 
or  for  the  benefit  of  said  applicant^ 
successor,  or  assignee,  will  be  consideiw 
by  the  Commission.  ^ 

§  1.748      Di!«niissal  of  applications. 

<a)  Before  designation  for  hearina 
Any  application  not  designated  forh^' 
ing  may  be  dismissed  without  prejudw 
at  any  time  upon  request  of  the  anoS- 
cant.  An  applicant's  request  for  ftl 
return  of  an  application  that  has  beea 
accepted  for  filing  and  considerat^ 
but  not  designated  for  hearing,  will  ht 
deemed  a  request  for  dismissal' without 
prejudice.  The  Commission  may  diontai 
an  application  without  prejudice  befa! 
it  has  been  designated  for  hearing  wha 
the  applicant  fails  to  comply  or  jugOf, 
noncompliance  with  ComInissionr^ 
quests  for  additional  information  fa 
connection  with  such  application. 

(b)  After  designation  for  hearina 
A  request  to  dismiss  an  appUcatioo 
without  prejudice  after  it  has  been  da. 
ignated  for  hearing  shall  be  made  b* 
petition  properly  served  upon  all  parties 
to  the  hearing  and  will  be  granted  onh 
for  good  cause  shown.  The  Commlasiao 
may  dismiss  an  application  with  preja. 
dice  after  it  has  been  designated  for 
hearing  when  the  applicant: 

(1)  Fails  to  comply  with  the  reqoiie. 
ments  of  §  1.221(c) ; 

(2)  Otherwise  fails  to  prosecute  hit 
application;  or 

(3»  Fails  to  comply  or  justify  noD* 
compliance  i^ith  Commission  reqoesU 
for  additional  information  in  connectJon 
with  such  application. 

§  1.749      .Action     on    applications    nadir 
delegated  authority. 

Certain  applications  do  not  requin 
action  by  the  Commission  but,  pursuint 
to  the  delegated  authority  contained  h 
Subpart  B  of  Part  0  of  this  chapter,  maj 
be  acted  upon  by  the  Telegraph  Con- 
mittee,  the  Telephone  Conmiittee,  or  fbe 
Chief  of  the  Common  Carrier  Bureta. 
respectively,  subject  to  reconsldentloo 
by  the  Commission. 

SPECIFIC     TYPES     OF     APPLICATIONS    Xmtn 
TITLE   U  OF   COMMUNICATIONS  ACT 

§  1.761      Cross  reference. 

Specific  types  of  applications  under 
Title  III  of  the  Communications  Act  In- 
volving public  correspondence  radio  ste- 
tlons  are  specified  in  Parts  21,  23, 81, 8S. 
and  87  of  this  chapter. 

§  1.762      Interlocking  directorates. 

Applications  under  section  212  of  the 
Communications  Act  for  authoritj  to 
hold  the  position  of  officer  or  dlredor 
of  more  than  one  carrier  subject  to  the 
act  or  for  a  finding  that  two  or  more 
carriers  are  commonly  owned  sbaD  be 
made  in  the  form  and  manner,  with 
the  number  of  copies  and  accompwried 
by  the  fees  set  forth  in  Part  62  of  ti* 
chapter.  The  Commission  shall  be  In- 
formed of  any  change  in  status  of  ttX 


r^rmoa  authorized  to  hold  the  position  of 
^^  or  director  of  more  than  one 
^Tier,  as  required  by  Part  62  of  this 

cbAP**''- 

g  1  763     Con^lruclion,    extenhion,    acqui- 
'  silion  or  operation  of  lines. 

(a)  Applications  under  section  214  of 
the  Communications  Act  for  authority 
to  construct  a  new  line,  extend  any  line, 
-cfluire  or  operate  any  line  or  extension 
thereof,  or  to  engage  in  transmission 
over  or  by  means  of  such  additional  or 
rttended  line,  to  furnish  temporary  or 
emergency  service,  or  to  supplement  ex- 
isting facilities  shall  be  made  in  the  form 
gnd  manner,  with  the  number  of  copies 
jnd  accompanied  by  the  fees  specified 
in  Part  63  of  this  chapter. 

(b)  In  coses  under  this  section  requir- 
ing a  certificate,  notice  is  given  to  and  a 
copy  of  the  application  is  filed  with  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Governor  of  each  State 
Involved.  Hearing  is  held  if  any  of  these 
peraoDS  desires  to  be  heard  or  If  the 
{^gounission  determines  that  a  hearing 
should  be  held.  Copies  of  applications 
for  certificates  are  filed  with  the  regula- 
tory agencies  of  the  States  involved. 

§  1.764     Discontinuance,     reduction,     or 
impairment  of  service. 

(a)  Applications  under  section  214  of 
the  Communications  Act  for  authority 
to  diacontlnue,  reduce,  or  Impair  service 
to  a  community  or  part  of  a  community 
or  for  the  temporary,  emergency,  or  par- 
tial discontinuance,  reduction,  or  im- 
pairment of  service  shall  be  made  in  the 
loaa  and  manner,  with  the  number  of 
copies  and  accompanied  by  the  fees' 
g)ecifled  in  Part  63  of  this  chapter. 
Posted  and  published  notice  shall  be 
given  the  public  as  required  by  Part  63 
of  this  chapter. 

(b)  In  cases  under  this  section  requir- 
ing a  certificate,  notice  is  given  to  and  a 
copy  of  the  application  is  filed  with  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Governor  of  each 
State  involved.  Hearing  Is  held  if  any 
of  these  persons  desires  to  be  heard  or  if 
the  Commission  determines  that  a  hear- 
ing should  be  held.  Copies  of  all  formal 
applications  under  this  section  request- 
ing authorizations  (including  certifi- 
cates) are  filed  with  the  Secretary  of  the 
Araiy,  the  Secretary  of  the  Navy,  and 
the  Governor  of  each  State  involved. 
Copies  of  all  applications  under  this  sec- 
tion requesting  authorizations  (includ- 
ing certificates )  are  filed  with  the  regu- 
latory agencies  of  the  States  involved. 

§  1.765     Consolidation  or   acquisition   of 
telephone  c«)mpanies. 

Applications  under  section  221(a)  of 
the  Conununications  Act  for  authority 
to  consolidate  or  acquire  telephone  com- 
panies shall  be  made  in  the  form  and 
manner,  with  the  number  of  copies  and 
accompanied  by  the  fees  shown  in  Part 
Mof  this  chapter. 

11.766     G>n8olidation   of  domestic   tele- 
graph farriers. 

(a)  Applications  under  section  222  of 
the  Communications  Act  by  two  or  more 
jomestic  telegraph  carriers  for  author- 
ity to  effect  a  consolidation  or  merger  or 
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by  any  domestic  telegraph  carrier 
to  acquire  all  or  any  part  of  the  domestic 
telegraph  projaerties,  domestic  telegraph 
facilities,  or  domestic  telegraph  opera- 
tions of  any  carrier  shall  contain  such 
information  as  is  necessary  for  the  Com- 
mission to  act  upon  such  application 
under  the  provisions  of  section  222  of 
the  act.  Each  such  application  shall  be 
accompanied  by  a  non-refundable  fee 
of  SIO.OO. 

(b)  These  applications  are  acted  upon 
by  the  Commission  after  public  hearing. 
Reasonable  notice  in  writing  of  the  pub- 
lic hearing  and  an  opportunity  to  be 
heard  is  given  by  the  Commission  to  the 
Governor  of  each  of  the  States  in  which 
any  of  the  physical  property  involved  in 
such  proposed  consolidation  or  merger  is 
situated,  to  the  Secretary  of  State,  the 
Secretary  of  the  Army,  the  Attorney 
General  of  the  United  States,  the  Secre- 
tary of  the  Navy,  representatives  of  em- 
ployees where  represented  by  bargaining 
representatives  known  to  the  Commis- 
sion, and  to  such  other  i>ersons  as  the 
Commission  may  deem  advisable. 

§1.767      Cable  landing  licenses. 

(a)  Applications  for  cable  landing  li- 
censes under  47  U.S.C.  34-39  and  Execu- 
tive Order  No.  10530.  dated  May  10,  1954, 
should  be  fil'=>d  in  duplicate  and  in  ac- 
cordance with  the  provisions  of  that 
Executive  Order.  These  appUcations 
should  contain  the  name  and  address  of 
the  applicant;  the  corporate  structure 
and  citizenship  of  officers  if  a  corpora- 
tion; a  description  of  the  submarine 
cable,  including  the  type  and  number  of 
ch£innels  and  the  capacity  thereof;  the 
location  of  points  on  the  shore  of  the 
United  States  and  in  foreign  countries 
where  cable  will  land  (including  a  map) ; 
the  proposed  use,  need,  and  desirability 
of  the  cable;  and  such  other  information 
as  may  be  necessary  to  enable  the  Com- 
mission to  act  thereon.  A  separate  ap- 
plication shall  be  filed  with  respect  to 
each  individual  cable  system  for  which 
a  license  is  requested,  or  for  which  modi- 
iication  or  amendment  of  a  previous 
license  is  requested,  and  each  such  appli- 
cation shall  be  accompanied  by  a  non- 
refundable fee  of  $100. 

(b)  These  applications  are  acted  upon 
by  the  Commission  after  obtaining  the 
approval  of  the  Secretary  of  State  and 
such  assistance  from  any  executive  de- 
partment or  establishment  of  the  Gov- 
ernment as  it  may  require. 

(c)  Original  files  relating  to  sub- 
marine cable  landing  Ucenses  and  appli- 
cations for  hcenses  since  June  30,  1934, 
are  kept  by  the  Commission.  Such  ap- 
plications for  licenses  (including  all 
documents  and  exhibits  filed  with  and 
made  a  part  thereof,  with  the  exception 
of  any  maps  showing  the  exact  location 
of  the  submarine  cable  or  cables  to  be 
Ucensed)  and  the  licenses  issued  pur- 
suant thereto,  with  the  exception  of  such 
maps,  shall,  unless  otherwise  ordered  by 
the  Commission,  be  open  to  public  in- 
spection in  the  offices  of  the  Commission 
in  Washington,  DC. 

(d)  Original  files  relating  to  licenses 
and  applications  for  Ucenses  for  the 
landing  operation  of  cables  prior  to  June 
30,  1934,  were  kept  by  the  Department 
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of  State,  and  such  files  prior  to  1930  have 
been  transferred  to  the  Executive  and 
Foreign  Affairs  Branch  of  the  General 
Records  Office  of  the  National  Archives. 
Requests  for  inspection  of  these  files 
should,  however,  be  addressed  to  the  Fed- 
eral Communications  Commission 
Washington.  D.C..  20554;  and  the  Com- 
mission will  obtain  such  files  for  a  tem- 
porary period  in  order  to  permit  inspec- 
tion at   the  offices  of   the  Commission. 


Tariffs 


§  1.771      Filing. 


I 


Schedules  of  charges,  and  classifica- 
tions, practices,  and  regulations  affect- 
ing such  charges,  required  under  section 
203  of  the  Communications  Act  shall  be 
constructed,  filed,  and  posted  in  accord- 
ance with  and  subject  to  the  require- 
ments of  Part  61  of  this  chapter. 

§  1.772      Application     for     special     tariff 
permission. 

Applications  under  section  203  of  the 
Communications  Act  for  special  tariff 
permission  shall  be  made  in  the  form 
and  manner,  with  the  number  of  copies 
and  accompanied  by  the  fees  shown  in 
Part  61  of  this  chapter. 

§  1.773      Petitions  for  suspension  of  tariff 
schedules. 

(a)  Content.  A  petition  for  suspen- 
sion of  a  new  tariff  schedule  or  any  pro- 
vision thereof  shall  indicate  the  schedule 
affected  by  its  Federal  Communications 
Commission  number  and  give  specific 
reference  to  the  items  against  which  pro- 
test is  made,  together  with  a  statement 
of  the  grounds  thereof. 

(b)  When  filed.  A  petition  for  sus- 
pension will  not  ordinarily  be  considered 
unless  made  in  writing  and  filed  with  the 
Commission  and  served  upon  the  pub- 
lishing carrier  at  least  10  days  before  the 
effective  date  of  the  tariff  schedule.  In 
case  of  emergency  and  within  the  time 
limits  herein  provided,  a  tel^raphic 
request  for  suspension  may  be  sent  to  the 
Commission.  The  request  shall  set  forth 
succinctly  the  substance  of  the  matters 
required  by  paragraph  (a)  of  this  section. 
A  copy  of  the  request  shall  be  sent  to 
the  publishing  carrier.  Such  telegraphic 
request  must  be  forthwith  confirmed  by 
petition  filed  and  served  In  accordance 
with  this  section. 

(c)  Reply.  A  publishing  carrier  may 
reply  to  a  petition  for  suspension,  but 
such  reply  should  be  filed  with  the  Com- 
mission and  served  upon  petitioner 
within  3  days  after  service  of  the  petition 
for  susp>ension. 

(d)  Copies:  service.  An  original  and 
14  copies  of  each  petition  or  reply  must 
be  filed  with  the  Commission,  and  one 
copy  must  l>e  simultaneously  served  upon 
the  publishing  carrier  or  each  petitioner, 
as  the  case  may  be. 

Contracts,      Reports,      and      Requests 
Required  To  Be  Filed  by  Carriers 

§  1.781      Requests  for  extension  of  filing 
time. 

Requests  for  extension  of  time  within 
which  to  file  contracts,  reports,  and  re- 
quests referred  to  in  §5  1.783  through 
1.814  shall  be  made  in  writing  and  may 
be  granted  for  good  cause  shown. 
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CONTHACTS 


§  1.783      Filing. 

Copies  of  carrier  contracts,  agree- 
ments, concessions,  licenses,  authoriza- 
tions or  other  arrangements,  shall  be 
filed  as  required  by  Part  43  of  this 
chapter. 

FINANCIAL    AND    ACCOUNTING    REPORTS    AND 
RKQUESTS 

§1.785      Annual  financial  reports. 

(a)  Annual  financial  reports  shall  be 
filed  by  carriers  and  affiliates  as  re- 
quired by  Part  43  of  this  chapter  on  the 
following  forms: 

(1)  Form  H  (holding  companies  who 
do  not  report  to  the  Commission  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section) . 

(2)  Form  L  (licensees  in  the  domestic 
public  land  mobile  radio  services  who  do 
not  report  to  the  Commission  on  Annual 
Report  Form  M) . 

(3)  Form  M  (telephone  companies, 
classes  A  and  B) . 

(4)  Form  O  (wire-telegraph  and 
ocean-cable  carriers,  classes  A  and  B) . 

(5)  Form  R  (radiotelegraph  carriers, 
classes  A  and  B) . 

(b)  Verified  copies  of  annual  reports 
filed  with  the  Securities  and  Exchange 
Commission  on  its  Form  10-K,  Form 
1-MD,  or  such  other  form  as  may  be 
prescribed  by  that  Commission  for  filing 
of  equivalent  information,  shall  be  filed 
annually  with  this  Commission  by  each 
person  directly  or  indirectly  controlling 
any  communications  common  carrier  in 
accordance  with  Part  43  of  this  chapter. 

(c)  Carriers  having  separate  depart- 
ments or  divisions  for  carrier  and  non- 
carrier  operations  shall  file  separate  sup- 
plemental annual  reports  with  respect 
to  such  carrier  and  non-carrier  opera- 
tions in  accordance  with  Part  43  of  this 
chapter. 

§1.786      Monthly  financial  reports. 

Monthly  reports  of  revenues,  expenses, 
and  other  items  shall  be  filed  by  carriers 
as  required  by  Part  43  of  this  chapter 
on  the  following  forms: 

FCC  Form  901 — Telephone. 

FCC  Form  903 — Radiotelegraph  and  Ocean- 
cable.  > 

FCC  Form  905 — Wire-telegraph. 

§  1.787  Reports  of  proposed  changes  in 
depreciation  rates. 

Carriers  shall  file  reports  regarding 
proE>osed  changes  in  depreciation  rates 
as  required  by  Part  43  of  this  chapter. 

§  1.788  Reports  regarding  pensions  and 
benefits. 

Carriers  shsdl  file  reports  regarding 
pensions  and  benefits  as  required  by  Part 
43  of  this  chapter. 

§  1.789  Reports  regarding  division  of 
international  telegraph  communica- 
tion charges. 

Carriers  engaging  in  international 
telegraph  communication  shall  file  re- 
ports in  regard  to  the  division  of  com- 
munication charges  as  required  by  Part 
43  of  this  chapter. 

§  1.790  Reports  relating  to  traffic  by  in- 
ternational carriers. 

Commission  Orders  Nos.  85  and  86  re- 
quire international  telegraph  carriers  to 
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file  on  FCC  Form  336,  and  common  car- 
riers engaged  in  radiotelegraph  com- 
munication with  maritime  mobile  sta- 
tions (with  certain  exceptions)  to  file 
on  FCC  Form  337,  certain  traffic  inform 
mation  at  periodic  intervals.  A  complete 
description  of  these  reports  is  set  forth  in 
Orders  Nos.  85  and  86. 

§  1.791       Reports  and  requesls  to  be  file<l 
under  Part  31  of  thi»  rhuptei'. 

Reports  and  request*  shall  be  filed 
either  periodically,  upon  the  happening  of 
specified  events,  or  for  specific  approval 
by  class  A  and  class  B  telephone  com- 
panies in  accordance  with  and  subject  to 
the  provisions  of  Part  31  of  this  chapter. 

§  1.792      Reports  and  requests  to  be  filed 
under  Part  33  of  this  chapter. 

Reports  and  requeste  shall  be  filed 
either  periodically,  upon  the  happening 
of  si>ecified  events,  or  for  specific  ap- 
proval, by  class  C  telephone  companies  in 
accordance  with  and  subject  to  the  pro- 
visions of  Part  33  of  this  chapter. 

§  1.793  Reports  and  requests  to  be  filed 
under  Part  34  of  lhi«  chapter. 

Reports  and  requests  shall  be  filed 
either  periodically,  upon  the  happening 
of  specified  events,  or  for  specific  ap- 
proval, by  radiotelegraph  carriers  in  ac- 
cordance with  and  subject  to  the  pro- 
visions of  Part  34  of  this  chapter. 

§  1.794  Reports  and  requests  to  be  filed 
under  Fart  35  of  thfe  chapter. 

Reports  and  requests  shall  be  filed 
either  periodically,  upon  the  happening 
of  specified  events,  or  for  specific  ap- 
proval, by  wire-telegraph  and  ocean- 
cable  carriers  in  accordance  with  and 
subject  to  the  provisions  of  Part  35  of 
this  chapter.  j 

SERVICES   AND    FACILITIES   REPORTS 

§  1.801  Reports  regiirding  telegraph 
carrier  services. 

Telegraph  carriers  shall  file  descrip- 
tions of  their  services  as  required  by  Part 
43  of  this  chapter. 

§  1.802  Reports  relating  to  continuing 
authority  to  supplesment  facilities  or 
to  provide  temporary  or  emergency 
service. 

Carriers  receiving  authority  under 
Part  63  of  this  chapter  shall  file  quar- 
terly or  semiannual  reports  as  required 
therein.  1 

§  1.803  Reports  relating  to  reduction  in 
temporary  experimental  service. 

As  required  in  Part  63  of  this  chap- 
ter, carriers  shall  report  reductions  in 
service  which  had  previously  been  ex- 
panded on  an  experimental  basis  for  a 
temporary  period. 

§  1.804  Reports  regarding  domestic  tele- 
graph speed  of  service. 

The  Western  Union  Telegraph  Com- 
pany shall  furnish  monthly  reports 
under  Subpart  B  of  Part  64  of  this  chap- 
ter in  regard  to  origin  to  destination 
speed  of  service  on  F.CC.  Form  338-B 
ah4  any  additional  recurring  monthly 
speed  of  service  reports  prepared  by  the 
telegraph  company,  t/)gether  with  copies 
of   related   instructions   issued    by    the 


company  to  its  field  Offices,  in  accoi 
with  Part  64  of  this  chapter. 

§  1.80S  Reports  relating  to  serviee  W 
carriers  engaged  in  public  radio  mJj 
ice  operations. 

Monthly  and  quarterly  reports  masthi 
filed  with  the  Commission  in  conn— wZ 
with  certain  fixed  public  radio  iqyw 
operations.  No  form  is  prescribed,  a 
complete  description  of  the  conteatt  tf 
these  reports  is  contained  in  Part  2}  i^ 
this  chapter. 

MISCELLANEOUS  REPORTS 

§  1.811  Reports  regarding  amendi^^ 
to  charters,  by-laws  and  partact^u 
agreements  of  carriers  enguej^? 
domestic  public  radio  services. 

Amendments  to  such  documents  dun 
be  reported  and  filed  In  accordance  vtk 
Part  21  of  this  chapter. 

§  1.812  Reports  regarding  preaui^. 
destruction  of  records. 

Pursuant  to  the  requirements  of  p^i 
42  of  this  chapter,  carriers  shall  file  j^ 
ports  relating  to  the  premature  dettioe- 
tion  of  records. 

§  1.813  Reports  of  negotiations  rtgui. 
ing  foreign  coaimunication 


Pursuant  to  the  requirements  of  Part 
43  of  this  chapter,  carriers  engagUy  or 
participating  in  foreign  communicatktt 
shall  file  monthly  reports  covering ; 
tiations  conducted. 

§  1.814      Reports    regarding   free ,_ 

,    rendered    the    Government    for  a^ 
tional  defense. 

Carriers  rendering  free  service  in  eon. 
nection  with  the  national  defense  to  t^ 
agency  of  the  United  States  GoTemBat 
shall  file  reports  in  accordance  with  Fvt 

2  of  this  chapter. 

Subpart  F — Safety  and  Special  Stfv> 
ices  Applications  and  Proceediiiii 

Gesteral 

§  1.901      Scope. 

This  subpart  is  applicable  to  aU  serr- 
ices  listed  In  Parts  81-99  of  this  chap- 
ter, except  that  rules  involving  comuMB 
carriers  concerning  complaints,  tarifi, 
applications  and  reports  required  nndcr 
Title  n  of  the  Conununications  Act  ire 
set  forth  in  subpart  E  of  this  part,  dor 
additional  information  relative  to  ippB- 
cations,  see  the  rules  in  this  charter  re- 
lating to  each  of  the  respective  senrtoei) 
In  case  of  any  conflict  or  InconaijteBc; 
between  the  rules  set  forth  in  this  n^ 
part  and  the  rules  for  the  specific  laff- 
ices  enumerated  in  tlfis  section,  the 
former  shall  govern. 

General  Filing  Requiremints 

§  1.911       Applications  required. 

(a)  Except  as  provided  in  paricnpk 
(b>  of  this  section,  construction 
as  defined  in  section  3(dd)  of  thei 
munications  Act  of  1934,  as  amended; 
station  licenses  as  defined  In  lecUool 
^bb)  of  the  Communications  Act;  opm- 
tor  licenses  or  modifications  or  reneiik 
thereof;  assignments  of  constrodte 
permits  or  station  licenses  or  any  iHl* 
thereunder;  and  consent  to  transfer  eon- 
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Md  of  ft  corporation  holding  a  construe - 
H^  permit  or  license,  shall  be  granted 
Ljjy  upon  written  and  signed  application. 
^)  In  cases  ( 1 )  of  an  emergency  found 
i^  tbe  Commission  involving  danger  to 
Se  or  property  or  due  to  damage  to 
gfluipment,  or  (2)  of  a  national  emer- 
rtDcy  proclaimed  by  the  President  or 
f^J^^  by  the  Congress  and  during 
the  continuance  of  any  war  in  which  the 
united  States  is  engaged,  when  such  ac- 
aoo  is  necessary  for  the  national  de- 
fense or  security  or  otherwise  In  further- 
jnce  of  the  war  effort,  or  (3)  of 
jjjer^ncy  where  the  Commission  finds, 
jn  these  services,  that  it  would  not  be 
feasitde  to  secure  renewal  applications 
fffga  existing  licensees  or  otherwise  to 
follow  normal  licensing  procedure,  the 
QggaaiBtion  may  grant  construction  per- 
g,]ta  and  station  licenses,  or  modifica- 
tions or  renewals  thereof,  without  the 
filing  of  a  formal  application ;  but  no  such 
authorisation  shall  be  granted  for  or 
continue  in  effect  beyond  the  period  of 
tiie  emergency  or  war  requiring  it.  The 
procedure  to  be  followed  for  requests 
gobmltted  imder  the  provisions  of  this 
paragraph  is  the  same  as  for  obtaining 
special  temporary  authority  under 
\IS25. 

(c)  In  case  of  vessels  at  sea,  the  Com- 
mission may  Issue  by  cable,  telegraph,  or 
radio  a  permit  for  the  operation  of  a  sta- 
tion until  the  vessel  returns  to  a  port  of 
tiie  continental  United  States. 

(d)  Canadian  licensees  desiring  to 
operate  in  the  United  States  under  the 
terms  of  Articles  2  and  3  of  the  Conven- 
tion between  the  United  States  and 
Canada  concerning  Operation  of  Certain 
Radio  Equipment  or  Stations  (which  en- 
tered into  force  May  15, 1952)  shall  make 
ipplicatlon  upon  FCC  Form  410,  which 
sball  b^flled  with  the  Secretary.  Federal 
Otaunimications  Commission,  Washing - 
twi,  D.C..  20554.  Forms  may  be  obtained 
from  the  FCC  Secretary,  any  fl^d  office 
of  the  Commission,  or  from  the  Con- 
troller of  Telecommunications,  Depart- 
ment of  Transport,  Ottawa,  Canada. 

(Sec.  808.   48   Stat.    1084,    as    amended;    47 
US.C.  308) 

§  1.912     Where    applications    are    to    be 
filed. 

(a)  Applications  for  any  class  of 
amateur  operator  license  requiring  ex- 
amination under  Part  97  of  this  chapter 
shall  be  filed  in  the  nearest  FCC  field 
office,  listed  in  §  0.121  of  this  chaptJtr. 

(b)  All  applications  (except  those  for 
raiewal  of  station  license)  for  authority 
to  establish  or  operate  stations  (other 
than  ship  stations)  covered  by  Part  85 
of  this  chapter.  "Public  Fixed  Stations 
and  Stations  of  the  Maritime  Services  in 
Alaska",  including  correspondence  re- 
lating thereto,  shall  be  filed  in  triplicate 
with  the  Commission's  Engineer  in 
Charge  at  Seattle.  Washington. 

(c)  Formal  applications  for  ship  sta- 
tion licenses  for  use  of  radiotelephone 
or  radar  transmitting  apparatus  or  both 
»aa  applications  for  modification  of 
8uch  licenses,  shall,  when  accompanied 
0?  requests  for  interim  ship  station  U- 
J««8.  be  filed  in  accordance  with 
1 83.85  of  this  chapter  and  presented  in 
P»»on  by  applicants  or  their  agents  at 
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the  nearest  field  office  of  the  Commis- 
sion as  shown  in  S  0.121  (a)  and  (b)  of 
this  chapter,  or  at  the  Commission's 
main  office  in  Washington,  D.C. :  Pro- 
vided. That,  as  an  alternative  procedure, 
an  applicant.  In  Alaska,  for  such  a  ship 
station  license  may  submit  an  applica- 
tion by  mail  to  the  Ccanmlssion's  Field 
Engineering  Office  at  Anchorage,  Alaska, 
when  accompanied  by  a  written  request 
for  an  interim  ship  station  license.  Ap- 
plications for  renewal  of  ship  station 
licenses  are  not  subject  to  the  provisions 
of  this  paragraph. 

(d)  All  formal  applications  for  Class 
B,  Class  C,  or  Class  D  station  licenses  in 
the  Citizens  Radio  Service  shall  be 
mailed  to,  or  filed  In  person  at,  the 
Commission's  office  at  334  York  Street 
Gettysburg,  Pa..  17235.  Any  special  re- 
quests or  applications  for  special  tempo- 
rary authority  concerning  a  Class  B,  C, 
or  D  station  and  all  applications  for 
Class  A  station  licenses  shall  be  filed  in 
accordance  with  paragraph  (e)  of  this 
section. 

(e)  All  other  applications  shall  be 
filed  with  the  Commissions  offices  In 
Washington  as  follows: 

(1)  By  mail,  addressed  to: 

The  Office  of  the  Secretary.  Federal  Com- 
munications Commission,  Washlneton    D  C 
30554 


(2)  In  person,  delivered  to: 

The  Office  of  the  Secretary,  New  Post  Office 
Building.  12th  Street  and  Pennsylvania  Ave- 
nue NW.,  Washington.  DC. 

Or 

Application  Control  Reference  Room  New 
Post  Office  BuUdlng,  lath  Street  and  Penn- 
sylvania Avenue.  NW.,  Waahlngton.  DC. 

(Sec  308.  48  Stat.  1084,  as  amended    47  U  S  C 
308) 

§1.913      Who  may  !>i|:n  application!!. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
personally  signed  by  the  applicant,  if  the 
applicant  is  an  individual ;  by  one  of  the 
partners,  if  the  applicant  is  a  partner- 
ship; by  an  officer,  if  the  applicant  is  a 
corporation;  or  by  a  member  who  is  an 
officer,  if  the  appUcant  is  an  unincorpo- 
rated association.  AppUcations,  amend- 
ments, and  related  statements  of  fact 
filed  on  behalf  of  eligible  government 
entitles,  such  as  states  and  territories  of 
the  United  States  and  political  subdivi- 
sions thereof,  the  District  of  Columbia, 
and  units  of  local  government,  including 
incorporated  municipalities,  shall  be 
signed  by  such  duly  elected  or  appointed 
officials  as  may  t>e  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by  the 
applicant's  attorney  In  case  of  the  appli- 
cant's physical  disability  or  of  his  ab- 
sence from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  application 
is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rtfther  than 
his  knowledge),  he  shall  separately  set 
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forth  his  reasons  for  believing  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  ptm- 
ishable  by  fine  and  imprisonment  US 
Code,  TiUe  18.  section  1001.  and  by  ap- 
propriate administrative  sanctions  in- 
cluding revocation  of  staUon  Ucense 
pursuant  to  secUon  312(a)(1)  of  the 
Communications  Act  of  1934  as 
amended. 

(Sec.    308.    48    Stat.    1084.    as    amended     47 
use.  308) 

§1.914     Full  disclosure*. 

Each  appUcation  shall  contain  full  and 
complete  disclosures  with  regard  to  the 
real  party  or  parties  in  interest  and  as 
to  all  matters  and  things  required  to  be 
disclosed  by  the  appUcation  forms. 

(Sec     308,    48    Stat.    1084.    as    amended      47 
U.S.C.  308) 

§  1.915      Shared  use  of  broadcast  antenna 
structure. 

Applicants  who  propose  to  share  the 
use  of  an  antenna  structure  used  by  a 
standard,  FM,  or  TV  broadcast  station 
shall  submit  the  following  information 
as  a  part  of  the  application : 

(a)  A  scale  sketch  of  the  antenna  sys- 
tem showing  the  position  of  the  proposed 
antenna  on  the  tower  structure  and  its 
relation  to  any  required  obstruction 
lights  and  other  antennas  on  the  tower- 
and 

^b)  A  diagram  which  will  clearly  iiir 
dicate  the  proposed  method  of  mounting 
the  transmission  feed  lines  and  how  these 
lines  will  bridge  antenna  base  insulators 
if  employed  by  the  broadcast  station. 

(Sec.    308,    48    Stat.    1084,    as    amended     47 
use.  308) 

§  1.916      Repetitious  applications. 

Where  the  Commission  has,  for  any 
reason,  denied  an  application  for  a  new 
station  or  for  any  modification  of  serv- 
ices or  facilities,  dismissed  such  applica- 
tion with  prejudice,  or  revoked  the 
license  for  a  radio  station  in  the  Safety 
and  Special  Radio  Services,  the  Commis- 
sion will  not  consider  a  like  or  new 
application  involving  service  of  the  same 
kind  to  substantially  the  same  area  by 
substantially  the  same  appUcant.  its  suc- 
cessor or  assignee,  or  on  behalf  of  or  for 
the  benefit  of  the  original  parties  in 
interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order.  The  Commission 
may.  for  good  cause  shouTi.  waive  the 
requirements  of  this  section. 

§1.918      Amendment  of  application!!. 

'a)  Aiiy  amendment  to  an  application 
shall  be  signed  and  submitted  in  the 
same  manner  and  with  the  same  number 
of  copies  as  was  the  original  appUcation. 

(b)  Any  appUcation  may  be  amended 
as  a  matter  of  right  prior  to  the  desig- 
nation of  such  appUcation  for  hearing 
merely  by  filing  the  appropriate  number 
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of  copies  of  the  amendments  in  question 
duly  executed. 

(c)  The  Commission  may,  upon  its 
own  motion  or  upon  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  his  application  so  as  to  make  the 
same  more  definite  and  certain,  and  may 
require  an  i4>plicant  to  submit  such 
documents  and  written  statements  of 
facts,  as  in  its  judgment  may  be  neces- 
sary. 

(Sec.   308,   48    Stat.    1084.   as   amended;    47 
US.C.  308) 

Application  Forms  and  Partictilar  Fil- 
ing Requiremknts 

§  1.921  Procedure  for  obtaining  a  radio 
station  anthorization  and  for  com- 
mencement of  operation. 

(a)  Persons  desiring  to  install  and 
operate  radio  transmitting  equipment 
should  first  submit  an  application  for  a 
radio  station  authorization  in  accordance 
with  the  rules  for  the  particular  service. 
A  list  of  all  application  forms  used  by 
Safety  and  Special  Radio  Services  Bu- 
reau is  contained  in  §  1.922.  Each  form 
contains  appropriate  instructions  con- 
cerning the  number  of  required  copies, 
where  it  may  be  filed,  and  the  services 
in  which  it  is  intended  to  be  used. 

(b)  Each  application  shall  include  all 
information  called  for  by  the  particular 
form  on  which  the  application  is  re- 
quired to  be  filed  unless  the  information 
called  for  is  inapplicable,  in  which  case 
that  fact  shall  be  Indicated. 

(c)  In  some  cases  equipment  and 
service  tests  are  required  before  an  au- 
thorized station  may  be  placed  in  regu- 
lar operation.  Reference  should  be  made 
to  the  specific  service  regarding  these 
provisions. 

(See.    308,    48    Stat.    1084.    as    amended;    47 
US.C.  308) 

§  1.922      Form*  to  be  used. 

FCC 

Form  title 

400  Application   for   Radio   Station   Au- 

thorization   In    the     Safety    and 
Special  Radio  Services. 
400-10  Instructions  for   completion   of   FCC 
Form  400. 

401  Application  for  New  or  Modified  Radio 

Station      Construction      Permit 
(Other  than  Broadcasting) . 
401-A    Description     of     Proposed     Antenna 
Structure (s)    (Services   other  than 
Broadcast) . 

402  Application   for    Microwave    Station 

Authorization    In    the    Safety    and 
t  Special  Radio  Services. 

402-10  Instructions  for  Completion  of  FCC 
Form  402. 

403  Application  for  Radio  Station  License 

or  Modification  Thereof  (Other 
than  Broadcasting.  Amateur,  Ship, 
and  Aircraft) . 

404  Application  for  Aircraft  Radio  Station 

License. 

405-A  Application  for  Renewal  of  Radio 
License  (Short  Form) . 

406  Application  for  Ground  Station  Au- 
thorization in  the  Aviation  Services. 

410  Registration  of  Canadian  Radio  Sta- 
tion Licensee  and  Application  for 
Permit  to  Operate. 

453-B  Certificate  of  Special  Temi>orary  Au- 
thorization for  Gyration  of  Radio 
Station  on  Board  New  Aircraft. 

480  Application  for  Civil  Air  Patrol  Radio 
Station  Authorization. 
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RULES  AND  REOULATIONS 

FCC  \ 

Form  Title 

481  Application  for  Authority  to  Operate 

a  Station  In  ttie  Radio  Amateur 
Civil  Emergency  Service. 

482  Certification   of   Civil   Defense   Radio 

Officer. 

501  Application  for  Ship  Radio  Station 
License. 

505  Application  for  Class  B.  C,  or  D  Sta- 
tion License  In  the  Citizens  Radio 
Service. 

625  Application  for  Disaster  Communica- 
tions Radio  Station  Construction 
Permit  and  License. 

610  Application  for  Amateur  Operator 
License  or  for  Oomblnatlon  of  Sta- 
tion License  with  Operator  License. 

610-A  Application  for  Additional  Amateur 
Station,  Amateur  Club  Station  Li- 
cense, and  Amateur  Station  for 
Recreation  Under  Military  Auspices. 

701  Application   for    Additional    Time    to 

Construct  Radio  Station. 

702  Application    for    Consent    to   Assign- 

ment of  Radio  Station  Construction 
Permit  or  License  (For  Stations  in 
Services  Other  Than  Broadcast). 

703  Application   for   Consent   to  Transfer 

of  Control  of  Corporation  Holding 
Construction  permit  or  Station 
License  (For  Station  in  Services 
Other  Than  Broadcast). 

820  Application   for  Ship   Exemption. 

820~A  Application  for  Exemption  (Great 
Lakes  Agreement). 

(Sec.  308.  48  Stat.  1084.  as  amended;  47  US.C. 
308) 

§  1.923      Conslruction  perniit.<i. 

A  construction  permit  is  not  required 
for  mobile  radio  stations  or  for  any  sta- 
tion in  the  Amateur  Radio  Service.  Fur- 
thermore, a  construction  permit  is  not 
required  for  stations  In  the  Maritime, 
Aviation,  Public  Safety,  Industrial,  Land 
Transportation,  Citizens  Radio,  or  Dis- 
aster Communications  Services  except 
for  the  following  categories  within  these 
services  (other  than  mobile)  for  which 
construction  permits  are  required : 

(a)  Operational  fixed  stations; 

(b)  Land  radioposltloning  stations  in 
the  industrial  radiolocation  service; 

(c)  Public  coast  stations  and  limited 
Class  I  and  Class  n  coast  stations; 

(d).  Shore  radiolocation,  shore  radio- 
navigation,  and  shore  radar  stations; 

(e)  Alaskan  public  fixed  stations;  and 

(f)  Any  station  involving  the  erection 
Of  a  new  antenna  or  changes  in  an  exist- 
ing antenna  if: 

(1)  The  antenna  structure  proposed  to 
be  erected  will  exceed  an  over-all  height 
of  170  feet  above  ground  level,  except 
where  the  antenna  Is  mounted  on  top  an 
existing  man-made  structure  other  than 
an  antenna  structure,  and  does  not  in- 
crease the  over-all  height  of  such  man- 
made  structure  by  more  thsm  20  feet;  or 

(2)  The  antenna  structure  proposed  to 
be  erected  will  exceed  an  over-all  height 
of  one  foot  above  an  established  airport 
(landing  a.-^ea)  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boimdary  of  such  landing 
area,  except  where  the  antenna  does  not 
exceed  20  feet  above  the  grovmd  or  where 
the  antenn^is  mounted  on  top  an  exist- 
ing man-made  structure,  other  than  an 
antenna  structure,  or  natural  formation 
and  does  not  increase  the  over-all  height 
of  such  man-made  structure  or  natural 
formation  by  more  than  20  feet. 

(Sec.   819,   48    Stat    1089.    as   amended;    47 
U.S.C.  319) 


§  1 .92  4      Assignment  or  transfer  of  cto. 
trol,  voluntary  and  involuntary.    ^^ 

(a)  (1)  Radio  station  licenses  are ^ 
transferable;  howerer,  except  for  tlieii 
set  forth  in  subparagraph  (2)  o(  ttS 
paragraph,  they  may  be  assigned,  u! 
censes  must  be  assigned  whenever  thih 
is  a  change  of  ownership  of  an  autboiZ 
radio  station  as,  for  example,  if  the" 


communication  eqialpment  is  sold  «^7 
business.  The  new  owner  must  an^ 
for  assignment  to  him  of  the  — ^^^ 


authorization  in  accordance  withS 
rules  under  which  the  station  Is  anq^ 
ized.  ••«■». 

(2)  Licenses  for  stations  in  the  Ai^ 
teur.  Aviation  (aircraft),  Citlzaa,  ^ 
Maritime  (ship)  Radio  Services  c«im 
be  assigned.  Whenever  there  is  a  chant 
of  ownership  of  one  of  these  latti^iZu 
tions,  the  new  owner  must  apply  fg^  . 
new  license.  Upon  receipt  of  the  narl. 
cense,  the  former  license  must  be  ^w 
rendered  for  cancellation. 

( b )  (1 )  Application  for  consmt  tl 
voluntary  assignment  of  a  conitroettoB 
permit  or  license,  or  for  consent  to  i«|. 
untary  transfer  of  control  of  a  corpoti. 
tion  holding  a  construction  permit  « 
license,  shall  be  filed  with  the  Gonial 
sion  at  least  60  days  prior  to  the  cot- 
templated  effective  date  of  assignmeottr 
transfer  of  control. 

(2)  The  following  application  fw^ 
should  be  used : 

a)  PCC  Form  400:  for  assignment  rf 
station  authorization  in  services  ante 
Parts  89,  91.  and  98  of  this  chapter,  ei- 
cept  as  provided  m  subdivision  (11)  «( 
this  subparagraph.  Attached  thodo 
shall  be  a  signed  letter  from  proponi 
assignor  stating  his  desire  to  assign  bh 
current  authorization  in  accordance  irttt 
the  rules  governing  the  particular  sen- 
ice  involved. 

(ii)  FCC  Form  4(02:  for  assignments 
an  authorization  for  fixed  stations  In  tlM 
Safety  and  Special  Radio  Services  wby 
frequencies  above  952  Mc/s  (so-calkd 
microwave  stations) .  Attached  therete 
shall  be  a  signed  letter  from  propoHd 
assignor  stating  his  desire  to  assign  hii 
current  authorization  in  accordance  with 
the  rules  governing  the  particular  sen- 
ice  involved. 

(iii)  FCC  Form  406:  for  assignment 
of  ground  station  authorizations  In  the 
Aviation  Services,  except  as  provided  te 
subdivision  (11)   of  this  subparagraph. 

?lv)  FCC  Form  505:  for  consent  to 
transfer  control  of  a  corporation  hokflnt 
a  Class  B.  Class  C.  or  Class  D  stotldi 
license  in  the  Citizens  Radio  Service. 
'FCX:  Form  400  shall  be  used  for  eooHBt 
to  transfer  control  of  a  corporation  hold- 
ing a  Class  A  station  license  In  the  Citt- 
zens  Radio  Service.) 

(V)  FCC  Form  702:  for  assignments 
licenses  or  construction  permits  of  d 
other  types. 

fvi)  FCC  Form  703:  for  consent  to 
transfer  control  of  a  corporation  hold- 
ing any  other  type  of  license  or  on- 
structlon  permit. 

(c)il)  In  the  event  of  the  deaths 
legal  disability  of  a  permittee  or  Uc— ^ 
a  member  of  a  partnership,  or  a  !>■»• 
directly  or  indirectly  in  control  (rfaw^ 
poration  which  is  a  permittee  or  llcaM* 
the  Commission  shall  be  notified  in  wrtt- 
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tnff  promptly  of  the  occurrence  of  such 
Sth  or  legal  disability. 

(2)  Within  30  dajrs  after  the  occur- 
^gee  of  such  death  or  legal  disability 
^g^ept  in  the  case  of  a  sWp  or  amateur 
l^jjon),  application  shall  be  filed  for 
^i^t  to  mvoluntary  assignment  of 
«ieh  verndt  or  license,  or  for  involimtary 
♦-^er  of  control  of  such  corporation, 
to  8  person  or  entity  legally  qualified  to 
-leeeed  to  the  foregoing  Interests  under 
the  laws  of  the  place  having  Jurisdiction 
QfO  the  estate  involved.  The  procedure 
(jjd  forms  to  be  followed  are  the  same 
gs  those  specified  in  paragraph  (b)  of 
this  section. 

(3)  In  the  case  of  stations  in  the  Ama- 
teur. Aviation  (aircraft),  Citizens,  and 
jigritime  (ship)  Radio  Services,  invol- 
untary assignment  of  licenses  will  not  be 
jnade;  such  licenses  shall  be  surrendered 
far  cancellation  upon  the  death  or  legal 
jjisjljUity  of  the  licensee. 

(See.  310.  48    Stat.    1086,    as    amended;    47 
V3.C.  310) 

§1.925     .4ppli<alion    for  .«pecial   tempo- 
rary autliorization. 

(ft)  Special  temporary  authority  may 
be  granted  to  install  and  operate  new 
equipment,  or  to  operate  a  licensed  sta- 
Uoo  In  a  manner  and  to  an  extent  or  for 
gcTTlce  other  or  beyond  that  authorized 
in  an  existing  license,  upon  proper  ap- 
pUcstlon  therefor.  No  such  request 
will  be  considered  unless  full  particulars 
gg  to  the  purpose  for  which  the  request 
is  made  are  stated  and  tmless  the  request 
is  received  by  the  Commission  at  least 
10  days  prior  to  the  date  of  proposed 
qjcratlon.  A  request  received  within 
less  than  10  days  may  be  accepted  upon 
due  showing  of  suflBcient  reasons. 

(b)  Requests  for  such  temporary  au- 
thorization may  be  filed  in  letter  form, 
properly  signed;  however,  in  cases  of 
onergency  involving  danger  to  Ufe  or 
prwerty  or  due  to  damage  to  equipment, 
such  request  may  be  made  by  telephone 
or  telegraph,  provided  written  request, 
prtverly  signed,  is  submitted  within  10 
days  from  the  date  of  such  request. 

(c)  The  purchasers  of  a  new  aircraft 
?lth  factory-installed  radio  equipment 
may  operate  the  radio  station  on  the  air- 
craft for  a  period  of  30  days  under  Spe- 
cial Temporary  Authority  evidenced  by 
I  copy  of  a  certificate  (PCC  Form  453B) 
executed  by  the  manufacturer,  dealer,  or 
distributor,  the  original  of  which  has 
been  mailed  to  the  Commission  with  the 
formal  application  for  station  license. 

§1.926     Appllration    for   renewal    of    li- 
cense. 

(ft)  Application  for  renewal  of  station 
license  shall  be  submitted  on  PCC  Form 
VH-A  (except  as  noted  in  paragraph  (b) 
of  this  section) . 

(b)(1)  Application  for  renewal  of 
» sUtion  Ucense  for  an  additional  ama- 
teur station,  an  amateur  club  station. 
(»•  an  amateur  station  for  recreation 
ma  Military  auspices  shall  be  filed  on 
rcc  Form  610-A. 

(2)  Applications  for  renewal  of  an 
JJ»wur  operator  Ucense  or  of  a  com- 
«nw  operator-station  license  shall  be 
wonitted  on  PCC  Form  610. 

Ji!LA^^^*^^°°  ^°^  renewal  of  author- 
«aon  to  operate  an  amateur  station  in 
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the  Radio  Amateur  Civil  Emergency 
Service  (RACES)  shall  be  filed  on  PCC 
Form  481-1  and  stiall  be  submitted  con- 
currently with  the  application  for 
renewal  of  the  basic  amateur  radio 
station  license. 

(4)  (Reserved] 

(5)  Application  for  renewal  of  air- 
craft radio  station  licenses,  other  than 
Civil  Air  Patrol,  shall  be  submitted  on 
PCC  Form  404. 

(6)  Except  as  required  in  subpara- 
graphs (7)  and  (8)  of  this  paragraph, 
application  for  renewal  of  a  ground  sta- 
tion auUaorization  in  the  Aviation  Serv- 
ices shall  be  submitted  on  PCC  Form 
406. 

(7)  Applications  for  renewal  of  au- 
thorization for  fixed  stations  in  the 
Aviation  Services  using  frequencies 
above  952  Mc  s  (a  so-called  micro- 
wave station)  shall  be  submitted  on  FCC 
Form  402. 

(8)  Application  for  renewal  of  Civil 
Air  Patrol  radio  station  authorizations 
shall  be  submitted  on  FCC  Form  480. 

(9)  Application  for  renewal  of  ship 
station  license  shall  be  filed  on  PCC 
Form  601. 

(10)  Application  for  renewal  of  Class 
B,  Class  C.  or  Class  D  station  license 
in  the  Citizens  Radio  Service  shall  be 
submitted  on  PCC  Form  505. 

(11)  Application  for  renewal  of  Class 
A  station  license  in  the  Citizens  Radio 
Service  shall  be  submitted  on  PCC  Form 
400. 

(c)  All  applications  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  Ucense  term.  In  any  case 
in  which  the  licensee  has,  in  accordance 
with  the  provisions  of  this  chapter,  made 
timely  and  sufllcient  application  for  re- 
newal of  license,  no  Ucense  with  refer- 
ence to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shaU  have  been  finally  determined. 

(Sec.    308.    48    Stat.    1084,    as    amended;    47 
US.C  308)  ' 

§  1.927  Application  for  ship  radio  in- 
8pe«tion  or  periodical  survey  of  shipis 
f^ubject  to  <-ompulf.or>  radio  require- 
nients. 

<a)  Applications  for  ship  radio  in- 
specUon  and  certification  of  the  ship 
radio  Ucense  in  accordance  with  the 
requirements  of  section  362(b)  of  the 
Communications  Act,  and/or  issuance  of 
a  Safety  Convention  certificate  in  ac- 
cordance with  the  terms  of  RegulaUons 
11  and  12.  Chapter  I.  of  the  Safety  Con- 
vention, should  be  submitted  on  FCC 
Form  801  entitled  "AppUcation  for  Ship 
Radio  Inspection-.  This  form  should  be 
forwarded  to  the  Engineer  in  Charge  of 
the  radio  district  office  nearest  the  de- 
sired port  of  inspection  (see  §0.121  of 
this  chapter) . 

<b>  AppUcations  for  periodical  survey 
a.s  required  by  ArUcle  11  of  the  Great 
Lakes  Agreement,  and  certification  pre- 
scribed by  Articles  12  and  13  thereof, 
should  be  submitted  on  FCC  F\jrm  809 
ApplicaUon  for  Periodical  Survey 
•  Great  Lakes  Agreement) ."  iTiis  form 
should  be  fonvarded  to  the  Engineer  in 
Charge  of  the  radio  district  office  near- 
e.st  the  desired  place  of  survey  (see 
§0  121  of  this  chapter). 
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(c)  AppUcations  for  inspection  of 
ship  radio  equipment  and  apparatus  for 
the  purposes  of  Part  U  of  Title  in  of 
the  Communications  Act  of  1934.  as 
amended,  or  the  Great  Lakes  Agreement 
on  a  Sunday  or  national  hoUday  or 
during  other  thtm  the  estabUshed  work- 
ing hours  on  any  other  day,  should  be 
submitted  on  FCC  Form  808  entitled 
"Application  for  and  Certificate  of  Over- 
time Service  Involving  Inspection  of 
Ship  Radio  Equipment."  This  form 
should  be  forwarded  to  the  Engineer  in 
Charge  of  the  radio  district  office  nearest 
the  desired  port  of  inspection  (see  §  0.121 
of  this  chapter). 

(d)  AppUcation  for  periodical  inspec- 
tion and  certification  of  vessels  subject 
to  Part  in  of  Title  m  of  the  Communi- 
cations Act  pursuant  to  section  385 
thereof  should  be  submitted  on  PCC 
Form  812  entitled  "Application  for 
Periodical  Inspection  (Communications 
Act.  TiUe  in.  Part  HI)  ."This  form 
should  he  forwarded  to  the  Engineer  in 
Charge  of  the  radio  district  office  near- 
est the  desired  port  of  inspection  (see 
§0.121  of  this  chapter). 

(Sec.    10(b).    50    Stat.    196.    as   amended     47 
US.C.  360;   and  sec.  1,  70  Stat.  1047.  47  U  S  C 
385) 

§  1.928  Procedure  with  respeet  lo  appli- 
rations  for  ship  radio  inf^pection  or 
periodical  survey. 

After  the  following  applications  are 
accepted  for  filing,  the  Eiigineer  in 
Charge  of  the  radio  district  office  in 
which  the  appUcation  Is  submitted 
makes  the  necessary  examination  and 
issues  the  ai^ropriate  certification: 

(a)  Application  for  ship  radio  inspec- 
tion and  certification  of  the  ship  radio 
Ucense,  pursuant  to  the  requirements  of 
section  362  (b)  of  the  Communications 
Act; 

(b)  AppUcation  for  a  Safety  Conven- 
tion certificate  in  accordance  with  the 
terms  of  Regulations  11  and  12,  Chapter 
I.  of  the  Safety  Convention; 

<c)  AppUcation  for  periodical  survey 
as  required  by  ArUcle  11  of  the  Great 
Lakes  Agreement  and  certmcatlon  pre- 
scribed by  Articles  12  and  13  thereof; 

<d)  Application  for  periodical  Inspec- 
tion and  certification  of  vessels  subject 
to  Part  III  of  Title  m  of  the  Communi- 
cations Act,  pursuant  to  section  385 
thereof. 

(Sec.    10(b),    50    Stat.    196,    as    amended.    47 
US.C.  360;  and  sec.  1,  70  Stat    1047   47  U  S  C 
385) 

§  1.929      Application  for  exemplion  from 
compulsory  ship  radio  requirement.«.. 

AppUcations  for  exemption,  filed  vm- 
der  the  provisions  of  sections  352  (b) 
or  (c)  and  383  of  the  Communications 
Act.  and  Regulations  5  or  6,  Chapter  IV. 
of  the  Safety  of  Life  at  Sea  Convention! 
London.  1948,  shaU  be  submitted  on  FCC 
Form  820  enUUed  "AppUcation  for  Ship 
Exemption".  AppUcations  for  exemp- 
tion filed  under  the  provisions  of  Article 
6  of  the  Great  Lakes  Agreement  shaU  be 
submitted  on  FCC  Form  82a-A  entitled 
"Application  for  Exemption  (Great 
Lakes  Agreement)". 

(Sec.  10(b).  50  8tat.  192,  ac  amended.  47 
use,  352;  and  aec.  1.  70  Stat.  1047.  47  VS.C. 
383) 
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§  1.930     Application     for     temporary 
waiver  of  annual  inspection. 

Informal  application  for  temporary 
waiver  of  the  annual  inspection  required 
under  section  362(b)  of  the  Communica- 
tions Act,  as  provided  in  that  section, 
shall  be  filed  by  the  vessel  owner,  the 
vessel's  operating  agency,  the  ship  sta- 
tion licensee,  or  the  master  of  the  vessel 
with  the  Commission's  Engineer  in 
Charge  of  the  radio  district  ofBce  nearest 
the  port  where  the  ship  is  located. 

(Sec.    10(b),   50   Stat.   196,  as   amended;    47 
use.  360) 

§  1.931      Application     for    extension     of 
construction  permit. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  if  the  station  is 
not  ready  for  operation  within  the  time 
specified  therein  or  within  such  further 
time  as  the  Commission  may  have  al- 
lowed for  completion,  and  a  notation  of 
the  forfeitxire  of  any  construction  per- 
mit under  this  provision  will  be  placed 
in  the  records  of  the  Commission  as  of 
the  expiration  date. 

(b)  Application  for  extension  of  time 
>  witiiin  which  to  construct  a  station  in 

the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  shall  be 
submitted  on  FCC  Form  400  or  on  FCC 
Form  402,  as  appropriate;  in  the  Avia- 
tion Services,  on  FCC  Form  406,  except 
Civil  Air  Patrol  applications  which  shall 
use  FCC  Form  480;  in  the  case  of  Class 
A  stations  in  the  Citizens  Radio  Service, 
on  FCCJ  Form  400;  and  in  all  other  serv- 
ices, on  FCC  Form  701.  Such  applica- 
tion shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  construc- 
tion permit  if  the  facts  supporting  such 
application  for  extension  are  known  to 
the  applicant  in  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satis- 
factory to  the  Commission-  of  sufBcient 
reasons  for  filing  within  less  than  30 
days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon 
a  specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes 
not  under  the  control  of  the  grantee,  or 
upon  a  specific  and  detailed  showing  of 
other  matters  sufBcient  to  Justify  the 
extension. 

(Sec.  319,  48  Stat.  1089.  as  amended;  47  U.S.C. 
319) 

§  1.932      Time  in  which  station   must  be 
placed  in  operation. 

In  those  cases  in  which  a  license 
is  issued  initially  in  lieu  of  a  con- 
struction permit,  if  the  station  au- 
thorized is  not  placed  in  operation 
within  eight  months  from  the  date  of 
grant,  the  authorization  shall  be  invalid 
and  must  be  returned  to  the  Commission 
for  cancellation. 

§  1.933      Installation   or   removal   of   ap- 
paratus. 

(a)  In  the  Public  Safety,  Industrial, 
and  Land  Tranq;)ortation  Radio  Services, 
replacement  of  transmitting  equipment 
may  be  made  without  prior  authoriza- 
tion: Provided,  The  replacement  trans- 
mitter appears  in  the  Coaacaiaaion't 
"Radio  Equipment  List.  Part  C"  as  desig- 
nated for  use  In  the  Public  Safety,  In- 
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dustrial,  and  Land  Traneportation  Radio 
Services,  aiul  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitation  as 
set  forth  in  the  station  authorization, 
(b)  In  the  Citizens  Radio  Service,  re- 
placement of  trsuismltting  equipment 
may  be  made  without  prior  authoriza- 
tion: Provided,  The  replacement  trans- 
mitter appears  in  the  Commission's 
"Radio  Equipment  Ust.  Part  C"  as  desig- 
nated for  use  in  the  Citizens  Radio  Serv- 
ice or,  in  the  case  of  a  Class  C  or  Class  D 
station  using  crystal  oontrol,  the  sub- 
stitute equipment  is  crystal  controlled: 
Provided,  further.  That  the  substitute 
equipment  employs  the  same  type  of 
emission  and  does  not  exceed  the  fre- 
quency tolerance  and  power  limitations 
prescribed  for  the  particular  class  of  sta- 
tion involved. 

§  1.93-1      Pr€>cedure  with  respect  to  ama- 
teur radio  operator  license. 

After  an  application  for  an  amateur 
radio  operator  license  is  accepted  and  an 
examination  is  conducted  in  accordance 
with  S  97.27  of  this  chapter,  the  ex- 
amination is  graded  by  the  oflQce  super- 
vising the  examination.  The  results  of 
the  examination  are  forwarded  to  Wash- 
ington, and  if  the  applicant  is  successful, 
a  license  is  issued  by  the  Safety  and 
Special  Radio  Services  Bureau. 

(Sec.    303.    48    Stat.    1082,    as    amended;    47 
U.S.C.  303)  I 

Application  Processinc  Procedures 

§  1.951       How     applications     are     distrib- 
uted. 

Applications  for  radio  station  author- 
izations in  the  Safety  and  Special  Radio 
Services  are  forwarded  for  processing 
to  the  various  divisions  as  follows ; 

(a)  Aviation  Radio  Division:  Air 
Carrier  Aircraft,  Private  Aircraft,  Air- 
drome Control.  Aeronautical  EInroute, 
Aeronautical  Fixed,  Operational  Fixed 
(Aviation),  Aeronautical  Utility  Mobile. 
Radionavigation  f  Aviation) ,  Flight  Test, 
Flying  School,  Aeronautical  Public  Serv- 
ice, Civil  Air  Patrol.  Aeronautical  Ad- 
visory, Aeronautical  Metropolitan,  Aero- 
nautical Search  and  Rescue  Mobile,  and 
Aeronautical  Multicom. 

(b)  Industrial  Radio  EMvision:  Busi- 
ness. Forest  Products.  Industrial  Radio- 
location. Manufacturers.  Motion  Picture. 
Petroleum,  Power.  Relay  Press.  Special 
Industrial,  Telephone  Maintenance.  Mo- 
tor Carrier.  Railroad.  Taxicab,  and  Auto- 
mobile Emergency. 

(c)  Amateur  and  Citizens  Radio  Divi- 
sion: Amateur.  Disaster.  RACES,  and 
Citizens. 

(d)  Marine  Radio  Division:  Public 
Coast  Stations,  Limited  Coast  Stations. 
Stations  on  Land  in  the  Maritime  Radio- 
determination  Service,  Fixed  Stations 
associated  with  the  Maritime  Mobile 
Service,  Stations  operate  in  the  Land 
Mobile  Service  for  maritime  purposes. 
Stations  on  Shipboard  in  the  Maritime 
Services,  and  Public  Fixed  Stations  in 
Alaska. 

(e)  Public  Safety  Radio  Division:  Fire. 
Forestry-Conservation,  Highway  Main- 
tenance, Local  (jrovernment,  Police.  Spe- 
cial Emergency,  and  State  Guard. 


§  1.952      How  file  numbers  are 

(a)  File  numbers  are  assigned  to  fin. 
tain  categories  of  applications  fay  ^ 
various  Divisions  of  the  Safety  and  8te! 
cial  Radio  Services  Btireau.  Aa^) 
tions  for  fixed  stations  using  frequnei^ 
above  952  Mc/s  are  further  designj^e^ 
the  addition  of  a  letter  X  at  the  ead  tf 
the  file  number. 

(b)  File  number  symbols  and  tetfkt 
or  class  of  station  designators: 

AMATEUR  AND  DISASTER  SERVICES 

Y — Amateur. 
D — Disaster. 
R— — RAC  Eo . 

AVIATION  snvicxs 

A — Aeronautical  and  fixed  group. 

AM — Aircraft  group. 

AA — Aviation  auxiliary  group. 

AR — Aviation  radionavigation  land. 

AC— Civil  Air  Patrol. 

CmzENB  Service 

C A— Class  A. 

CB — Class  B. 

CC — Class  C. 

CD— Class  D. 

Industries  Sebvicis 
IB — Business. 
IF — Forest  products. 
IR — Industrial  radiolocation. 
IX — Manufacturers. 
IM — Motion   picture. 
IP — Petroleum. 
IW — Power. 
lY — Relay  press 
IS — Special  Industrial. 
IT — Telephone  maintenance. 

LAND    TKANSPOVTATION    SXaVXCB 

LA — Automobile  emergency. 

LI — Interurban  passenger. 

LJ — Interurban  property. 

LR — Railroad. 

LX — Taxicab. 

LU — Urban  passenger. 

LV — Urban  property,  j 
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MK — Alaskan  group. 

M — Coastal  group. 

MA — Marine  auxiliary  group. 

MR — Marine  radiolocation  land. 

Public  SAnmr  Services 
PF — Fire 

PO — Forestry  conservation. 
PH — Highway  maintenance. 
PL — Local  government. 
PP — Police. 

PS — Special   emergency. 
PG — State  Guard. 

(c)  Application  or  authorization  d» 
ignator  symbols: 

P — Construction  Permit. 

MP— Modified  CP. 

MP/L— Modified  CP  and  License. 

MP/ML — Modified  CP  and  Modified  UceDM. 

AP — Assignment  of  Permit. 

L — License.  • 

ML — Modified  Llcensa. 

AL — Assignment  of  License. 

PL — Combination  CP  smd  License. 

R — Renewed  License. 

TC — Transfer  of  Control. 

§  1.9.^3      How  applirations  are  prottmtL 

'a  I  Applications  are  processed  In  »• 
quence  according  to  date  of  filing.  Ap* 
plications  which  are  in  accordance  wtti 
the  provisions  of  this  chapter  and  erti^ 
lished  policies  of  the  Commission  BV 
be  processed  to  completion  in  aeearir 
ance  with  the  applicable  delegations  <i 
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-athority  as  set  forth  in  Part  0  of  this 

ehgpter; 

(b)  Applications  are  presented  to  the 
QjPiinission  in  cases  where : 

(1)  Applicant  requests  reconsidera- 
a-n  of  action  taken  by  the  staff  under 
goch  delegations  of  authority; 

(2)  Requests  are  made  for  waiver  of, 
or  exception  to,  a  rule  for  a  period  in 
jjjgg^  of  180  days,  but  not  including 
—rtaln  categories  of  requests  for  waivers 
in  excess  of  180  days  pertaining  to  ship 
rtaOons  covered  by  §  0.33Kb)  (13)  of  thi.s 

chapter; 

(3)  Applicant  requests  construction 
permit  for  new  public  coast  station  at 
lotions  other  than  Alaska ; 

(4)  The  staff  is  not  authorized  to  dis- 
loiss  an  application  consistent  with  the 
provisions  of  this  chapter  and  is  unable 
to  reach  the  positive  pubUc  interest  find- 
ings prescribed  by  !  1.971(a) ;  or 

(5)  A  petition  has  been  filed  to  deny 
tn  application  of  the  categories  listed 
in  J  1.962. 

5 1.955      Frrc|iu*nry     coord  i  nation,     Can- 
ada. 

(a)  As  a  result  of  mutual  agree- 
ments, the  Commission  has,  since  May 
1850,  exchanged  comments  with  the 
Canadian  Department  of  Transport  re- 
garding proposed  assignments  in  certain 
frequency  bands  for  stations  north  of 
"Une  A".  Line  A  is  described  as  follows : 
Begins  at  Aberdeen.Washington,  running 
by  great  circle  arc  to  the  intersection  of 
«•  N.  and  120°  W.,  thence  along  parallel 
4J'  N.  to  the  intersection  of  95"  W., 
tbence  by  great  circle  arc  through  the 
southernmost  point  of  Duluth,  Minn., 
thence  by  great  circle  arc  to  45°  N.  85° 
W.,  thence  southward  along  the  meridian 
85'  W.,  to  its  intersection  with  parallel 
41'  N.,  thence  along  parallel  41*  N.  to  its 
intersection  with  meridian  82"  W.. 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Bangor,  Maine, 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Searsport,  Maine, 
^  wbkh  point  it  terminates. 

(b)  The  frequency  bands  are  as  fol- 
lows: 

Hc/s  Mc/a 

30.5*-  32.00  42.00-  50  00 

83.00-  34.00  73.00-  74.60 

36.0(V-  36.00  75.40-  76.00 

37.00-  38.00  •                   152.00-162.00 

38.00-  40.00  450.00-460.00 

(c)  Due,  however,  to  the  nature  of  the 
service,  proposed  assignments  on  the  fol- 
lowing specific  frequencies  are  not  coor- 
dinated: 


Me/s 
S5.10 
35.14 
35.18 
1S6.3 
IU4 

ise.5 

156.6 
166.7 


Mc/3 
156.8 
156.9 
157.0 
157.1 
157.2 
157.3 
157.4 


1 1-956     Rentrd   comniuniralion^    equip- 


ment 


(a)  Applications  for  authorization  in 
Me  Safety  and  Special  Radio  Services 
»Wch  indicate  that  the  equipment  there- 
ror  Will  be  obtained  pursuant  to  lease- 
'ntotenance    arrangements     with    the 
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American  Telephone  and  Telegraph 
Company  or  its  subsidiaries  will  not  be 
granted. 

(b)  For  the  purposes  of  this  section, 
subsidiaries  of  A.  T.  &  T.  include  the 
following: 

Bell  Telephone  Co.  of  Nevada 

Citizen  Telephone  Co.,  Inc. 

Illinois  BeU  Telephone  Co. 

Indiana  Bell  Telephone  Co. 

Michigan  Bell  Telephone  Co. 

New  England   Telephone   and   Telegraph   Co. 

New  Jersey  Bell  Telephone  Co. 

New  York  Telephone  Co. 

Northwestern  Bell  Telephone  Co 

Southern  Bell  Telephone  and  Telepgraph  Co 

Southwestern  Bell  Telephone  Co. 

The  Bell  Telephone  Co.  ol  Pennsylvania 

The  Chesapeake  and  Potomac  Telephone  Co 

The  Chesapeake  and  Potomac  Telephone  Co. 
of  Maryland 

The  Chesapeake  and  Potomac  Telephone  Co 
of  Virginia 

The  Chesapeake  and  Potomac  Telephone  Co 
of  West  Virginia 

The  Cincinnati  and  Suburban  Bell  Telephone 
Co.  ^ 

The  Diamond  State  Telephone  Co. 

The  Mountain  States  Telephone  and  Tele- 
graph Co. 

The  Ohio  Bell  Telephone  Co. 

The  Pacific  Telephone  and  Telegraph  Co. 

The  Southern  New   England   Telephone   Co 

Wibconsln  Telephone  Co. 

Note:  Pending  final  action  In  Docket  No. 
12722,  the  terms  of  this  section  are  not  in- 
tended to  encompass  In  a  negative  or  affirma- 
tive manner,  applications  involving  tele- 
phone company  lease-maintenance  arrange- 
ments which  have  been  found  or  may  be 
found,  by  any  Juriadlctlon.  to  be  "the 
furnishing  of  common  carrier  communica- 
tions Borvlces-  and/or  If  the  charges  therefor 
are  or  may  become  "subject  to  public  regula- 
tion." See  Pars.  24  and  25.  First  Report  and 
Order.  Docket  No,  12722. 

§1.938      Deferlive  applications. 

<a)  Applications  which  are  incomplete 
with  respect  to  completeness  of  answers 
supplementary  statements,  execution,  or 
other  matters  of  a  formal  character  shall 
be  deemed  to  be  defective  and  may  be  re- 
turned to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b)  Applications  ^ill  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 

<1)  Statutory  disqualification  of  ap- 
plicant, e.  g.,  aliens  under  section  310 
of  the  Communications  Act: 

(2)  Proposed  use  or  purpose  of  sta- 
tion would  be  unlawful; 

<3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance vAlh  the  provisions  of  this 
chapter  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  dismissed  unless  accompa- 
nied either  by  (1)  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  a  re- 
quest of  the  applicant  for  waiver  of  or 
exception  to,  any  rule,  regulation,  or 're- 
quirement with  which  the  application 
IS  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in  sup- 
port thereof.  Applications  may  be  dis- 
missed. If  the  accompanying  petition  for 
waiver  or  amendment  of  rules  does  not 
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set  forth  reasons  which,  sufficient  if  true, 
would  justify  a  waiver  or  change  of  the 
rules. 

(d)  If  an  applicant  is  requested  bv 
the  Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  application  form,  fail- 
ure to  comply  with  such  request  will  be 
deemed  to  render  the  appUcaUon  de- 
fective, and  such  application  may  be 
dismissed. 

(Sec,  308.  48  Stat.  1084  as  amended  47 
U.S.C.   308) 

§1.959      Resubmitted  application.s. 

Any  application  which  has  been  re- 
turned to  the  appUcant  for  correction  will 
be  processed  in  original  order  of  receipt 
when  resubmitted  if  it  is  received  within 
30  days  (45  days  outside  continental 
United  States)  from  the  date  on  which 
it  was  returned  to  the  applicant.  If  the 
application  is  not  resubmitted  within  the 
prescribed  time,  it  will  be  treated  as  a 
new  apphcation  and  considered  at  the 
time  other  applications  received  on  the 
same  date  are  considered. 

§  1.961      Dismissal  of  application!*. 

•  a)  Any  application  may,  upon  writ- 
ten request  signed  by  the  applicant  or 
his  attorney,  be  dismissed  without  prej- 
udice as  a  matter  of  right  prior  to  the 
desigixation  of  such  application  for 
hearing. 

<b)  Failure  to  prosecute  an  applica- 
tion, or  failure  to  respond  to  official 
correspondence  or  request  for  additional 
information,  will  be  cause  for  dismissal. 
Such  dismissal  will  be  without  prejudice 
where  an  application  has  not  yet  been 
designated  for  hearing;  such  dismissal 
may  be  with  prejudice  after  an  appli- 
cation has  been  designated  for  hearing. 

(c)  Requests  to  dismiss  an  application 
without  prejudice  after  it  has  been  des- 
ignated for  hearing  will  be  considered 
only  upon  written  petition  properly 
served  upon  all  parties  of  record  and  will 
be  granted  only  for  good  cause  shown. 
Such  petition  must  be  accompanied  by  a 
written  and  sigrned  statement  of  a  per- 
son with  knowledge  of  the  facts  as  to 
whether  or  not  consideration  has  been 
promised  to  or  received  by  petitioner 
directly  or  indirectly,  in  connection  with 
the  filing  of  such  petition  for  dismissal 
of  the  apphcation, 

§  1.962  Pubiir  notice  of  acceptance  for 
filing:  petitions  to  deny  applications 
of  specified  categories. 

(a)  Except  as  qualified  in  paragraph 
(b)  of  this  secUon,  the  provisions  of  this 
section  shall  apply  to  all  appUcatlons  for 
authorizations,  and  substantial  amend- 
ments thereof,  for  the  categories  of 
stations  and  services  listed  in  this 
paragraph  which  are  filed  with  the  Com- 
mission on  or  after  December  12,  1960. 
and  to  such  appUcatlons  which  were  filed 
prior  to  December  12.  1960.  but  are 
amended  substantiaUy  on  or  after  that 
date. 

a)  Fixed  point-to-point  stations  us- 
ing frequencies  above  890  Mc.  s  (exclu- 
sive of  control,  relay,  and  repeater  sta- 
tions used  as  integral  parts  of  mobile 
radio  systems). 
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(2)  Industrial  radiopKJsitioning  sta- 
tions for  which  frequencies  are  assigned 
on  an  exclusive  basis. 

(3)  Aeronautical  enroute  stations. 

(4)  Aeronautical  advisory  stations. 

(5)  Airdrome  control  stations. 

(6)  Aeronautical  fixed  stations. 

(7)  Public  coast  stations,  excluding 
those  located  in  Alaska  which  will  not 
render  service  for  hire. 

(8)  Fixed  stations  using ^  frequencies 
in  the  72-76  Mc/s  band. 

(b)  The  provisions  of  this  section  are 
not  applicable  to  applications  for  the 
tjrpe  of  authorizations  listed  in  this 
paragraph. 

(1)  A  minor  change  in  the  facilities  of 
an  authorized  station  or  a  minor  amend- 
ment of  an  application  on  file. 

(2)  Consent  to  an  involuntary  assign- 
ment or  transfer  under  section  310(b)  of 
the  Communications  Act  or  to  a  volun- 
tary asslernment  or  transfer  thereunder 
which  does  not  involve  a  substantial 
change  in  ownership  or  control. 

(3)  A  license  imder  section  319(c)  of 
the  Communications  Act  or,  pending 
application  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  Interim  operation  to  facilitate 
completion  of  authorized  construction 
or  to  provide  substantially  the  same 
service  as  would  be  authorized  by  such 
licensee. 

(4)  Extension  of  time  to  complete  con- 
struction of  authorized  facilities. 

(5)  A  special  temporary  authorization 
not  to  exceed  30  days  where  no  applica- 
tion for  regiilar  operation  Is  contem- 
plated to  be  filed  or  pending  the  filing  or 
after  the  filing  of  an  application  for  such 
regular  operation. 

(6)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

(c)  For  the  purposes  of  this  section, 
a  substantial  amendment  of  an  applica- 
tion on  file  and  applications  for  a  sub- 
stantial change  in  the  facilities  of  an 
authorized  station  shall  be : 

(1)  Any  addition  or  change  In  fre- 
quency (except  deletion  of  a  frequency) ; 

(2)  Any  change  in  antenna  azimuth; 

(3)  Any  change  in  antenna  beam 
width; 

(4)  Any  change  in  antenna  location 
greater  than  5  seconds; 

(5)  Any  change  In  antenna  location  of 
less  than  5  seconds  but  also  involving  a 
requirement  for  special  aeronautical 
study ; 

(6)  Any  change  in  emission: 

(7)  Any  increase  in  antenna  height; 

(8)  Any  Increase  in  authorized  power 
In  excess  of  a  2  to  1  ratio; 

(9)  Any  Increase  in  emission  band- 
width. 

(d)  All  amendments  of  an  application 
on  file  and  all  changes  requested  in  the 
facilities  of  an  authorized  station  other 
than  those  amendments  and  modifica- 
tions listed  in  paragraph  (c)  of  this  sec- 
tion shall  be  considered  minor. 

(e)  The  Commission  will  issue  at  reg- 
ular intervals  a  "Public  Notice"  listing  all 
applications  subject  to  this  section  which 
have  been  accepted  for  filing.  Such 
"Public  Notice"  will  re-list  any  applica- 
tion which  has  been  amended  substan- 
tially since  its  previous  listing.    For  the 
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purposes  of  this  section,  "accepted  for 
filing"  means  that  an  application  has 
been  received  at  the  Commission.  Such 
acceptance  for  filing  shall  not  preclude 
the  subsequent  dismissal  of  an  applica- 
tion, pursuant  to  the  provisions  of  this 
chapter,  as  being  defective. 

(f )  No  application  subject  to  the  pro- 
visions of  this  section,  as  originally  filed 
or  substantially  amended,  will  be  granted 
by  the  Commission  prior  to  the  thirty- 
first  day  following  the  issuance  of  public 
notice  of  the  acceptance  for  filing  of  such 
application  or  of  any  substantial  amend- 
ment thereof:  Provided,  however,  That 
the  Commission,  notwithstanding  the  re- 
quirements of  this  paragraph,  may,  if  the 
grant  of  such  application  is  otherwise 
authorized  by  law  and  if  it  finds  that 
there  are  extraordinary  circumstances 
requiring  emergency  operations  in  the 
public  interest  and  that  delay  in  institu- 
tion of  such  emergency  operations  would 
seriously  prejudice  the  public  interest, 
grant  a  temporary  authorization,  accom- 
panied by  a  statement  of  its  reasons 
therefor,  to  permit  such  emergency  oper- 
ation for  a  period  not  exceeding  90  days, 
and  upon  making  like  findings  may  ex- 
tend such  temporary  authorization  for 
one  additional  period  not  to  exceed  90 
days. 

(g)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequently  amended,  subject  to 
the  provisions  of  this  section,  at  any  time 
prior  to  the  day  the  Commission  grants 
such  application  or  formally  designates 
such  application  for  hearing.  A  peti- 
tioner shall  serve  a  copy  of  such  petition 
on  the  applicant.  A  petition  shall  con- 
tain specific  allegations  of  fact  suflacient 
to  show  that  the  petitioner  is  a  party  in 
interest  and  that  a  grant  of  the  applica- 
tion would  be  piima  facie  inconsistent 
with  the  public  interest,  convenience, 
and  necessity.  Such  allegations  of  fact 
except  for  those  of  which  oflBcial  notice 
may  be  taken,  shall  be  supported  by  affi- 
davit of  a  person  or  persons  with  per- 
sonal knowledge  thereof. 

(h)  The  applicant  may  file  an  opposi- 
tion to  any  petition  to  deny  and  the  peti- 
tioner may  file  a  reply  thereto  (see 
§  1.45)  in  which  allegations  of  fact  or 
denials  thereof,  except  for  those  of  which 
official  notice  may  be  taken,  shall  be  sup- 
ported by  affidavit  of  a  person  or  persons 
with  personal  knowledge  thereof.  The 
applicant  shall  serve  a  copy  of  his  op- 
position on  the  petitioner,  and  the  peti- 
tioner shall  serve  a  copy  of  his  reply  on 
the  applicant. 

(Sec.    309,    48    Stat.    1085,    as    amended;    47 
use.  309) 

Action  on  Applications 

AuTHORrrY:  |§  1  971  and  1.973  Issued  under 
sec.  309,  48  Stat.  1085,  as  amended;  47  U.S.C. 
309. 

§1,971       Grants  **illioul  a  hearing. 

(a)  The  Commission  will  grant  with- 
out a  hearing  an  application  for  a  station 
authorization  if  it  is  proper  upon  its  face 
and  if  the  Commission  finds  from  sui  ex- 
amination of  such  application  and  sup- 
porting data,  any  pleading  filed,  or 
other  matters  which  it  may  officially  no- 
tice, that: 


( 1 )  There  are  no  substantial  and  laa. 
terial  questions  of  fact; 

(2)  The  applicant  is  legally,  techm. 
cally,  financially,  and  otherwise  aamn 
fied :  ^^' 

(3)  A  grant  of  the  application  mnM 
not  involve  modification,  revocation,  » 
non-renewal  of  any  existing  license  or 
outstanding  construction  permit; 

<4)  A  grant  of  the  application  wouii 
not  preclude  the  grant  of  any  mutuaflj 
exclusive  application ;  and  ^^ 

(5)  A  grant  of  the  application  wouU 
serve  the  public  interest,  convenience, 
and  necessity.  ^^ 

(b)  If  a  petition  to  deny  an  ai;4)lie^ 
tion  has  been  filed  pursuant  to  }  i,uj 
and  the  Commission  grants  such  appH. 
cation  pursuant  to  paragraph  (a)  of  tijJ 
section,  the  Commission  will  deny  the 
petition  and  issue  a  concise  statement  of 
the  reason  for  such  denial  and  dispoab^ 
of  all  substantial  Issues  raised  by  the 
petition. 

§  1.973      De>i$!nalion  for  liearing. 

(a)  If  the  Commission  is  unable  to 
make  the  findings  prescribed  \a 
§  1.971(a)  with  reference  to  an  apidka> 
tion  filed  prior  to  December  12,  I960,  lod 
not  amended  substantially  on  or  after 
that  date,  the  Commission,  by  letter,  vQ 
notify  the  applicant  and  other  known 
parties  in  interest  of  the  grounds  lad 
reasons  for  its  inability  to  make  wyh 
findings  and  of  all  the  objections  made 
to  such  application.  Following  sneh 
notice,  the  applicant  will  be  given  an  op> 
portimity  to  reply.  If  the  ConuolarioB 
af  t€r  considering  such  reply  is  still  on. 
able  to  make  the  findings  prescribed  by 
§  1.971  (a>,  it  will  formally  designate  the 
application  for  hearing  on  the  grooodi 
or  reasons  then  obtaining  and  shafl 
notify  the  applicant  and  all  other  knovn 
parties  in  Interest  of  such  action, 

(b)  If  the  Commission  is  unatde  to 
make  the  findings  prescribed  in  |  IJTl 
(a)  with  reference  to  any  applieatka 
filed  on  or  after  December  12.  19M,  er 
any  application  filed  prior  to  DeoemtMn 
12,  1960,  but  amended  subetantUiOy  oq 
or  after  that  date.  It  will  formally  dari^ 
nate  the  application  for  hearing  on  flu 
grounds  or  reasons  then  obtaining  md 
will  notify  forthwith  the  applicant  aod 
all  other  known  partiet  in  intereit  tf 
such  action. 

(c)  Orders  designating  appUeatiaBi 
for  hearing  will  specify  with  partteolv* 
ity  the  matters  and  things  in  isaoe  ui 
will  not  include  issues  or  requlrenMOb 
phrased  generally. 

(d)  Parties  in  interest,  if  any,  wbom 
not  notified  by  the  Commission  of  tti 
action  in  designating  a  particular  •ppl* 
cation  for  hearing  may  acquire  the  M»> 
tus  of  a  party  to  the  proceeding  by  fiBv 
a  petition  for  intervention  showlof  tti 
basis  of  their  interest  at  any  time  aot 
less  than  ten  days  prior  to  Uie  date  fl( 
hearing. 

(e)  Any  hearing  subsequently  beU 
upon  such  applications  shall  be  a  fd 
hearing  in  which  the  applicant  tad  iB 
other  parties  In  Interest  shall  be  pv- 
mitted  to  partlclpete.  The  burden  d 
proceeding  with  the  Introduction  of  •»!• 
dence  and  burden  of  proof  shall  betgw 
the  applicant,  except  that  with  tpft* 
to  any  issue  presented  by  a  petltloo  to 


friday, 


November  22,  1963 


or  a  petition  to  enlarge  the  Issues, 
*S  burdens  shall  be  as  determined  by 
J^Oommisslon. 

RKPORTs  To  B?  Filed  With  the 
CoBnassioN 


81.981      Reporls, 


annual      and      semi. 


ani 


nual 


,  V  Licensees   of   stations   authorized 
J  developmental  operation  shall  sub- 
it  a  report    on    the    results    of    the 
JL-iopmental    program.      The    report 
^jjl  be  filed  with  and  made  a  part  of 
M^  application  for  renewal  of  authori- 

**(b)  The  report  shall  include  compre- 
hcMlve  and  detailed  information  on  the 

following: 

(1)  The  final  objective. 

(2)  Results  of  operation  to  date. 

(3)  Analysis  of  the  results  obtained. 

(4)  Copies  of  any  published  reports. 

(5)  Need  for  continuation  of  the  pro- 

erain. 

(6)  Number  of  hours  of  operation  on 

each  frequency. 

(c)  Where  required  by  the  particular 
gervlce  rules,  licensees  who  have  entered 
Into  agreements  with  other  persons  for 
the  cooperative  use  of  radio  station  facil- 
ities must  submit  annually  an  audited 
flnfn«»iai  statement  reflecting  the  non- 
profit cost-sharing  nature  of  the  ar- 
nngement  to  the  Commission's  ofiBces  in 
Washington,  D.  C,  no  later  than  three 
months  after  the  close  of  the  licensee's 
fUcalyear.  ^ 

FbinrruRES  Against  Ships  and  Ship 
Masters 

§1,991     Forfeitures    against    >lii|)K    and 
ihip  masterii. 

(a)  Whenever  information  is  re- 
ceived indicating  that  reasonable  grounds 
exist  to  support  a  suit  for  coUec- 
tkm  of  forfeitures  provided  by  sections 
SM,  SM,  and  507  of  the  Communications 
Act  of  1934,  as  amended,  the  owner  of 
the  ship  and  the  master  will  be  notified  of 
ippamt  liability  for  forfeitures.  The 
Dotlfieatlon  will  specify  dates,  places,  and 
the  nature  of  the  alleged  violations  or  ir- 
regularities, and  will  advise  the  pcu-ties 
of  the  Commission's  authority  under  sec- 
tion 504  (b)  of  the  act  to  remit  or  miti- 
gate such  forfeitures  upon  application 
therefor.  Applications  for  mitigation  or 
remission  may  be  filed  within  30  days 
from  the  date  of  receipt  of  the  notlflca- 
tlOD  letter,  o^  within  such  extended  time 
as  may  for  good  cause  be  granted.  The 
«>pllcation  must  be  in  dupUcate  but  need 
not  foDow  any  special  form.  After  a  re- 
new of  the  case  in  the  light  of  aU  the  in- 
fffltmatlon  available.  Including  the  infor- 
mation and  argiiments  presented  in  the 
WpBcatlon,  the  applicant  will  be  notified 
of  the  determination,  which  may  be 
either  remission  of  the  entire  amoimt. 
»n  offer  of  mitigation  of  the  forfeiture  to 
the  extent  which  appears  warranted 
OQder  the  circumstances,  or  denial  of  any 
rtilef. 
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<b)  Acceptance  of  an  offer  of  mitiga- 
tion may  be  accomplished  through  pay- 
ment, within  30  days  from  the  date  of 
receipt  of  the  notification,  of  the  amount 
specified  therein  by  check  or  similar 
means  drawn  to  the  order  of  the  Treas- 
urer of  the  United  States  and  mailed 
to  the  Commission. 

(c)  In  Ueu  of  acceptance  of  an  offer 
of  mitigation,  or  in  the  event  of  denial  of 
relief,  application  may  be  made  within 
30  days  from  the  date  of  receipt  of  the 
notification  for  review  by  the  Commis- 
sion as  provided  in  section  5(d)  of 
the  act.  The  appUcation  should  set  forth 
the  reasons  for  applicant's  belief  that 
the  original  action  on  his  appUcation 
should  be  modified.  It  may  include  a 
statement  of  any  material  fftcts  that 
may  have  been  omitted  from  the  original 
application  for  relief.  On  review  the 
Commission  may  affirm,  modify,  or  set 
aside  the  previous  action,  or  direct  any 
further  proceedings  that  appear  neces- 
sary and  in  the  public  interest. 

(d)  If  the  applicant  fails  to  take  any 
action  in  respect  to  a  notification  of  ap- 
parent Uability  for  forfeiture  or  an  offer 
of  mitigation  or  a  notification  of  denial 
of  relief,  the  case  may  be  referred  by  the 
Commission  to  the  Attorney  General  of 
the  United  States  for  appropriate  civil 
action  to  recover  the  forfeiture  in  ac- 
cordance with  the  provisions  of  section 
504  (a)  of  the  act. 

(Sec  10(b),  50  Stat.  196.  as  amended  47 
U.S.C  362;  sec  1,  70  Stat.  1048,  47  U.S.C.  386; 
sec  504.  48  Stat.  1101.  as  amended.  47  UJS  C 
504;   and  sec.  3,  66  Stat.  729,  47  U.S.C.  607) 

Subpart  G — Schedule  of  Fees  for  Ap- 
plications Filed  With  the  Commis- 
sion 

Authoritt:  Sees.  1.1101  to  1  1119  Issued 
under  sec.    501,   65   Stat.   290;    5   U.S.C.    140. 

General  Inform ation 

§  1»1101      Authority. 

Authority  for  this  Subpart  is  contained 
In  Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (5  U.S.C.  140) 
which  provides  that  any  service  rendered 
by  a  Federal  agency  to  or  for  any  per- 
son shall  be  performed  on  a  self-sus- 
taining basis  to  the  fullest  extent  pos- 
sible. TiUe  V  further  provides  that 
the  head  of  each  Federal  agency  Is  au- 
thorized by  regulation  to  prescribe  such 
fees  as  he  shall  determine  to  be  fair  and 
equitable. 
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§  1. 1 103      Payment  of  fees. 

(a)  Each  application,  filed  on  or  after 
January  1,  1964.  for  which  a  fee  is  pre- 
scribed in  this  subpart,  must  be  accom- 
panied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
apphcation  be  accepted  for  filing  or  proc- 
essed prior  to  payment  of  the  full 
amount  specified.  Applications  for 
which  no  remittance  is  received,  or  for 
which  an  insufficient  amount  is  received, 
may  be  returned  to  the  applicant. 

(b)  Pee  payments  accompanying  ap- 
plications received  in  the  Commission  "s 
Offices  in  Washington,  D.C..  or  in  any 
of  the  Commissions  field  offices,  should 
be  in  the  form  of  a  check  or  money  or- 
der payable  to  the  Federal  Commimica- 
tions  Commission.  The  Commission  will 
not  be  responsible  for  cash  sent  through 
the  mails.  All  fees  collected  will  be  paid 
into  the  United  States  Treasury  as  mis- 
cellaneous receipts  in  accordance  with 
the  provisions  of  Title  V  of  the  Inde- 
pendent Offices  Appropriations  Act  of 
1952  (5US.C.  140). 

(c)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in- 
person,  but  no  receipts  will  be  issued  for 
payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  appUcants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  pay- 
ments in  excess  of  the  fee  prescribed  in 
this  subpart. 

§1.1103      General  exception. 

When  so  specifically  ordered,  no  fee 
will  be  required  to  accompany  an  appli- 
cation filed  for  the  sole  purpose  of 
amending  an  authorization  so  as  to  con- 
form with  changes  in  the  Commission's 
loiles;  however,  if  the  apphcant  also  re- 
quests an  additional  modification  or  the 
renewal  of  his  authorization,  the  appro- 
priate modification  or  renewal  fee  must 
accompany  the  appUcation. 

ScHEDoxE  or  Pees 

§1.1111       Schedule    of    f«*8     for    Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragrai>h 
(b)  of  this  section,  applications  filed  in 
the  Radio  Broadcast  Services  shall  be 
accompanied  by  the  fees  prescribed 
below: 


AppUoBtion  for  Consiruction  rermlt  for  New  Station  or  Major 
CnamK 

Control.  Exclortve  of  FCC  Form  316  AppUcatJons  (where 
more  than  one  broadcast  station  Bcense  Is  InvolTCd.  the  appU- 
**  JLJ^Ti  ^  accompanlod  by  the  total  amount  of  the  tees 
prescrlbwl  lor  each  license  so  Involved) 

^^*^"°?  f')?^  •?  ^^^  ^°™  316  (wh^Vmore"ttan  to4" 
broadcast  ^tatlon  bcense  Is  tnvolvwl,  the  application  mast  be 
acoornpanled  by  the  total  amount  of  the  fees  prescribed  tor 
MCI)  license  so  Involved)    ^ 

^RP^""".*"'  ,C»»n«e  of  oiuii'ttiwtorBro^ii^t'station"  ■ 
..i5un!r  ^PP"«i*on«  ta  «>»  Broadcast  Services  (exdudini 
teievlsloii  translator  appUcatkms  not  specified  abovet 


AM 


$M 


60 


30 


FM 


SGO 


M 


TV 


noo 


100 


Translator 


$30 


30  80  No  (ec 

S20  lo  all  services 

*30  for  each  appbcatlon 


Auxiliary 


$30 


30 


No  (m 
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(b)  Pees  are  not  required  in  the  case 
of  applications  filed  Yxy  tax  exempt  or- 
ganizaticuis  for  the  CH?eration  of  stations 
providing  noncommercial  educational 
broadcast  services,  whether  or  not  such 
stations  operate  on  frequencies  allocated 
for  noncommercial  educational  use. 

§  1.1113      Schedule  of  fees  for  Common 
Carvier  Services. 

Applications  filed  for  Common  Carrier 
Services  shall  be  accompanied  by  the  fees 
prescribed  below: 

Applications  for  Initial  Construction 
Permit.  (No  additional  fee  wiU  be 
charged  for  application  for  license 
to  cover.  An  application  for  au- 
thority to  change  location  of  a 
nxed  station  will  be  treated  as  an 
application  for  Initial  Construction 
Permit)  : 
Domestic  Public  Land  Mobile  Radio 
Service :  i 

Base   Station    (includes   associated 

mobUe    stations) $100 

Dispatch  Station,  Control  Station 

or  Repeater  Station 25 

Individual  User  MobUe  Station —         5 
Polnt-to-PoInt       Microwave       Radio 

Service    30 

Rurdi  Radio  Service: 

Central  Office  Station,  Inter-<^ce 
Station,  or  Rural  Subscriber  Sta- 
tion           10 

Rural  Subscriber  Station  at  Tem- 

fKJrary-Plxed   Locations 10 

Individual   Subscriber  Station 5 

Local  Television  Transmission  Serv- 
ice   _ 50 

International    Fixed    Public    Radio- 
communication  Services: 
International  Fixed  Public  Station : 

New  Station --  $100 

Additional  Transmitter 100 

Replacement  of  Transmitter 50 

International  Control  Station: 

New   Station 30 

Additional  Transmitter 30 

Replacement  of  Transmitter 10 

Other  Common  Carrier  Services 10 

Applications  to  make  Modifications  or 
to  Supplement  Faculties  at  Existing 
Sites  in  the  Point- to-Point  Micro- 
wave Radio  Service 30 

Applications  for  License  for  Operation 
of  a  Station  at  Temporary-Fixed  Lo- 
cations in  the  Point-to-PoInt  Micro- 
wave Radio  Service 30 

Applications  for  Modification  of  Con- 
struction Permit  at  an  Existing  Sta- 
tion Location  in  the  liocal  Television 

lYansmlsslon  Service 50 

Applications  for  License  for  Operation 
of  an  STL  Station  at  Temporary- 
Fixed  LocaUons  in  the  Local  Tele- 
vision Transmission   Service 50 

Applications  for  License  for  Operation 
of  Mobile  Television  Pickup  Station 
in  the  Local  Television  Transmission 

Service 50 

Applications  for  Renewal   of   License: 
Domestic  Public  Land  MobUe  Radio 
Service : 
Base  Station    (Includes  associated 

mobile   stations) 25 

Dispatch   Station,  Control  Station 

or  Repeater  Station 10 

Individual  User  Mobile  Station..-         5 
Point-to-Polnt      Microwave      Radio    ' 

Service $5 

Local  Television  Transmission  Serv- 
ice      5 

Rural  Radio  Service,  All  Stations —         5 
International    Fixed    PubUc    Radio- 
communication  Services: 
International    Fixed    Public    Sta- 
tion           75 

International  Control  Station 10 

Other  Common  Carrier  Services 6 


RULES  AND  REGULATIONS 

All  Other  Common  Carrier  Radio  Ap- 
plications        $10 

Applications  by  Communications  Com- 
mon Carriers  for  Authorization  to 
Own   Stock  in    the   Communications 

Satellite   Corporation 10 

Section  214  Applications  by  Telephone 

Companies ► 50 

Section  214  Applications  by  Telegraph 

Companies    ,_ 10 

Cable  Landing  License  AppUcatlons —     100 

Section    221    Applications 50 

Interlocking   Directorate    Applications.       10 
All   Other   Common   Carrier  Non-radio 
Applications ^ 10 

§  1.1113      Schedule  of  fees  for  Safely  and 
Special  Radio  Servkes. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  formal  applica- 
tions filed  in  the  Safety  and  Special  Ra- 
dio Services  shall  be  accompanied  by 
the  fees  prescribed  below: 

Applications  In  the  Amateur  Radio  Serv- 
ice: 

For  Initial  and  Renewed  Licenses $4 

For  Modification  of  License 2 

Request    for    Special    Call    Sign    Pur- 
'..    suant  to  §  97.51 20 

Applications  in  the  Citizens  Radio  Serv- 
ice: 

For  Class  A  Station  Authorization 10 

For  All  Other  Classes  of  Stations  in  the 
Citizens  Radio  Service 8 

Applications  for  Radio  Station  Author- 
izations for  Operational  Fixed  Micro- 
wave Radio  Stations  (no  fee  required 
for  application  for  licence  to  cover  con- 
struction   permit) . 30 

Applications  for  Renewal  only  for  which 
FCC  Form  405 A  is  preecribed 4 

All  Other  Applications  Filed  in  the 
Safety  and  Special  Radio  Services 10 

(b)  Fees  are  not  required  in  the  fol- 
lowing instances: 

(1)  Applications  filed  in  the  Police, 
Fire,  Forestry-Conservation.  Highway 
Maintenance,  Local  Government,  and 
State  Guard  Radio  Services. 

(2)  Applications  filed  by  govern- 
mental entities  in  any  of  the  Safety  and 
Special  Radio  Services.  * 

(3)  Applications  filed  by  the  follow- 
ing in  the  Special  Emergency  Radio 
Service:  Hospitals.  Disaster  Relief  Orga- 
nizations, Beach  Patrols,  and  School 
Buses,  and  non-profit  Ambulance  Opera- 
tors and  Rescue  Organizations. 

(4)  Applications  filed  in  the  Disaster 
Communications  Service. 

(5)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 
the  Safety  of  Life  at  Sea  Convention, 
and  Parts  II  and  III,  Title  HI,  of  the 
Communications  Act  of  1934,  as 
amended. 

(6)  Applications  for  Novice  Class  li- 
cense in  the  Amateur  Radio  Service,  ap- 
plications for  amateur  stations  under 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Service  (RACES). 

(7)  Operational  Fixed  Microwave  Ap- 
plications filed  for  Cloeed  Circuit  Educa- 
tional Television  Service. 

(8)  Applications  for  Civil  Air  Patrol 
Stations.  Aeronautical  Radionavigatlon 
Stations  and  for  Aeronautical  Search 
and  Rescue  Stations. 

§  1.1117  Schedule  of  fees  for  commer- 
cial radio  operator  examinations  and 
licensing. 

Applications  filed  for  commercial  radio 
operator    examinations    and    licensing 


shall  be  accompanied  by  the  feet  n^ 
scribed  below:  j  ^ 

Applications   for   Commercial   Operator  ^ 
aminatlons :  *" 

First   Class 

Second  Class "~"   * 

Third    Class.. _ "^^     * 

Applications  for  renewals,  endonti 
ments.  duplicates,  etc.,  of  Commercial 
Operator    Licenses 

Applications  for  Restricted  Radlotc]*! 
phone  Permits ^    . 

§  1.1119      Experimental     Radio    Scn^ 
(o}her  than  Broadcast). 

Fees  are  not  required  in  the  case  of  m. 
plications  filed  in  the  Experimental  S». 
dio  Services  (other  than  Broadcast). 
Appendix — A  Plan  or  Cooperative  Piocm^ 

IN   Matters  and  Cases  Under  th»  Paon. 

sioNs  or  Section  410  or  the  Coicmqbc^ 

TioNS  Act  of  1934 

( Approved  by  the  Federal  Coinmumcit(Q|g 
Commission  October  25,  1938.  and  ai^iitM 
by  the  National  Association  of  RailnMd  m 
Utilities  Commissioners  on  Novembv  n 
1938  )  '    ' 

preliminary  statement  concernum  m 

PURPOSE  AND  EFFECT  OF  THE  FLAX 

Sec.  410  of  the  Comxnunlcatlons  Act  of  m 
authorizes  cooperation  between  th*  I^dM 
Conununicatlons  Commission,  hflttiiiate 
called  the  Federal  Commission,  and  Um8M| 
commissions  of  the  several  States,  la  |^ 
administration  of  said  Act.  Subsecttoa  ft) 
authorizes  the  reference  of  any  matte  ■t^M 
in  the  administration  of  said  Act  to  a  lam 
to  be   composed  of  a  member  or 

from  each  of  the  States  In  which  th* 

or  racffo  communication  affected  by  or  ^ 
volved  in  the  proceeding  takes  ptaon  tt  k 
prop>osed.  Subsection  (b)  autbortaei  ag^ 
ferences  by  the  Federal  Commlasloii  mh 
State  commissions  regarding  the  relat 
between  rate  structures,  accounts, 
practices,  classifications,  and  regulattoni'ii 
carriers  subject  to  the  Jurisdlctloo  of  wtk 
State  commissions  and  of  said  FMUnl  Q|» 
mission  and  Joint  hearings  with  Stals  «». 
missions  in  connection  with  any  xnatlir  iM 
respect  to  which  the  Federal  Commlarinfe 
authorized  to  act. 

Obviously.  It  Is  impossible  to  detemlniti 
advance  what  matters  should  be  the  lakjal 
of  a  conference,  vrhat  matters  ■botdi  h 
referred  to  a  board,  and  what  mattan 
be  beard  at  a  Joint  hearing  of  State 
sions  and  the  Federal  CommlaaiOB.  II  k 
understood,  therefore,  that  the  Fedaial  Oi» 
mission  or  any  State  commission  vOl  tm$i 
suggest  cooperation  with  respect  to  tuf  p» 
ceedings  or  matter  affecting  any  carxiv  t^ 
Ject  to  the  Jurisdiction  at  said  Fedtral  Ofe» 
mission  and  of  a  State  commlarioa.  ari 
concerning  which  It  is  believed  that  eoopa^ 
Uon  wlU  be  in  the  public  Int^est. 

To  enable  this  to  be  done,  whanerct  a  |» 
ceedlng  shaU  be  instituted  before  any  tm^ 
mission.  Federal  or  State,  In  which  aaott* 
commission  Is  believed  to  be  Interorte^a^ 
tlce  should  be  promptly  given  each  MNft  ^ 
terested  commission  by  the  commlalaa  l» 
fore  which  the  proceeding  has  baaa  Mt 
tuted.  Inasmuch,  however,  aa  fallHe  to 
give  notice  as  contemplated  by  the  putt 
slons  of  this  plan  will  sometUnss  •■■ 
purely  through  Inadvertence,  any  took  Mh 
ure  should  not  operate  to  deter  any 
sion  from  suggesting  that  any  sneb 
Ing  be  made  the  subject  matter  ot 
tlve  action.  If  cooperation  therein  li 
desirable. 

It  is  understood  that  each 
whether  or  not  represented  In  the  NatlMl 
Association  of  Railroad  and  UtllltUe  Om- 
mlssioners,  must  determine  Its  own  «■• 
of  action  with  respect  to  any  proceedUif  k 
the  light  of  the  law  under  wblcb.  •*  «W 
given  time,  it  Is  called  upon  to  act,  and  B^ 
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gujded  by  its  own  views  of  public  policy; 
-ndtf^*  ^°  action  taken  by  %uch  Associa- 
^  can  In  any  respect  prejudice  such  free- 
£n  of  action.  "Hie  approval  by  the  Asso- 
^^on  of  this  plan  of  cooperative  procedure, 
hlch  w**  Jointly  prepared  by  the  Assocla- 
Sfln*B  standing  Committee  on  Cooperation 
r^^^jjn  Federal  and  State  commissions  and 
r^ptederal  Commission,  Is  accordingly  rec- 
JJlniendatory  only;  but  such  plan  Is  de- 
2^ned  to  be.  and  it  Is  believed  that  it  will 
Sf^t  helpful  step  In  the  promotion  of  co- 
oLratlTe  relations  between  the  State  com- 
^^mTods  wid  said  Federal  Commission. 
yoncK  or  iNSTrruTioN  of  paocxaoiNc 

^fhenever  there  shall  be  instituted  before 
»he  Federal  Commission  any  proceeding  In- 
Kjlriog  the  rates  of  any  telephone  or  tele- 
griBti  carrier,  the  State  commissions  of  the 
^M  affected  thereby  will  be  notified  Im- 
Biadlstely  thereof  by  the  Federal  Commls- 
gjon,  and  each  notice  given  a  State  coramls- 
ijoo  will  advise  such  commission  that.  If  it 
^gggu  the  proceeding  one  which  should  be 
■pntfHitrad  under  the  cooperative  provisions 
of  tb»  Act,  it  sho\Ud  either  directly  or 
gmjogb  the  National  Association  of  Railroad 
mil  XTtlllties  Commissioners,  notify  the  Fed- 
gfX  Commission  as  to  the  nature  of  its  in- 
tutft  In  said  matter  and  request  a  confer- 
,goe,  the  creation  of  a  joint  board,  or  a 
Mnt  bearing  as  may  be  desired.  Indicating 
tti  preference  and  the  reasons  therefor 
Upoo  receipt  of  such  request  the  Federal 
(jQiBinlaBion  will  consider  the  same  and  may 
eoofer  with  the  commission  making  the  re- 
qoMt  and  with  other  Interested  commission, 
or  with  representatives  of  the  National  As- 
lodatlon  of  Railroad  and  ntlllties  Commls- 
ilaoica,  in  such  manner  as  may  be  most 
foltalite;  and  If  cooperation  shall  appear  to 
be  pnettcable  and  desirable,  shall  so  advise 
(teb  Interested  State  commission,  directly, 
ffbcn  such  cooperation  will  be  by  joint  con- 
tBtDOS  or  by  reference  to  a  joint  board  ap- 
ptfttsd  under  said  Sec.  410  (a),  and.  as 
kMtaafter  provided,  when  such  cooperation 
vin  ba  by  a  joint  hearing  under  said  Sec. 
410(b). 

Bkch  State  commission  should  in  like 
manner  notify  the  Fedreal  Commission  of 
iny  prooeedlng  Instituted  before  it  Involv- 
ing  til*  toll  telephone  rates  or  the  telegraph 
ntM  of  any  carrier  subject  to  the  jurisdlc- 
tloo of  tbe  Federal  Commission. 

nOdStntZ  GOVERNING   JOINT  CONFERENCES 

The  Federal  Commission,  in  accordance 
with  the  indicated  procedure,  will  confer 
*Kh  any  State  commission  regarding  any 
Dttter  relating  to  the  regulatlpn  of  public 
ntmtlee  subject  to  the  jurisdiction  of  either 
ecaunlsrion.  The  commission  desiring  a  con- 
tmaux  upon  any  such  matter  should  notify 
the  other  without  delay,  and  thereupon  the 
IMeral  Commission  will  promptly  arrange 
lor  s  conference  in  which  all  Interested  State 
eommlMlons  will  be  invited  to  be  present. 

nOCISVU    GOVERNING     MATTERS     REFERRED 
TO  A  BOARD 

Whenever  the  Federal  Commission,  either 
npon  its  own  motion  or  upon  the  suggestion 
of  a  Sute  commission,  or  at  the  request  of 
•njf  Interested  party,  shall  determine  that  it 
is  tfesirable  to  refer  a  matter  arising  In  the 
•<tolnl8tratlon  of  the  Communications  Act 
of  1W4  to  a  board  to  be  composed  of  a 
Bember  or  members  from  the  State  or  States 
liiected  or  to  be  affected  by  such  matter,  the 
procedure  shall  be  as  follows: 

■nie  Federal  Commission  will  send  a  re- 
jwrt  to  each  Interested  State  commission 
to  nominate  a  specifled  number  of  members 
to  Mfve  on  such  board. 

n>e  representation  of  each  State  concerned 
tt»n  be  equal,  unless  one  or  more  of  the 
oUtei  affected  chooses  to  waive  such  right 
«f  «qtial  representation.     When  the  member 
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or  members  of  any  board  have  been  nomi- 
nated and  appointed,  in  accordance  with  the 
provisions  of  the  Communications  Act  of 
1934,  the  Federal  Commission  wUl  make  an 
order  referring  the  particxilar  matter  to  such 
board,  and  such  order  shall  fix  the  time  and 
place  of  hearing,  define  the  force  and  effect 
the  action  of  the  board  shall  have,  and  the 
manner  in  which  Its  proceedings  shall  be 
conducted.  The  rules  of  practice  and  pro- 
cedure, as  from  time  to  time  adopted  or 
prescribed  by  the  Federal  Commission,  shall 
govern  such  board,  as  far  as  applicable. 

PROCEDURE    GOVERNING    JOINT    HEARINGS 

Whenever  the  Federal  Commission,  either 
upon  its  own  motion  or  upon  suggestions 
made  by  or  on  behalf  of  any  Interested 
State  commission  or  commissions,  shall  de- 
termine that  a  joint  hearing  under  said  Sec. 
410  (b)  is  desirable  in  connection  with  any 
matter  pending  before  said  Federal  Commis- 
sion, the  procedure  shall  be  as  follows: 

(a)  The  Federal  Commission  will  notify 
the  general  solicitor  of  the  National  Associa- 
tion of  Railroad  and  Utilities  Commissioners 
that  said  Association,  or.  If  aot  more  than 
eight  States  are  within  the  territory  affected 
by  the  proceeding,  the  State  commissions 
interested,  are  Invited  to  name  Cooperating 
Commissioners  to  sit  with  the  Federal  Com- 
mission for  the  hearing  and  consideration 
of  said  proceeding. 

(b)  Upon  receipt  of  any  notice  from  said 
Federal  Commission  Inviting  cooperation,  if 
not  more  than  eight  States  are  involved, 
the  general  solicitor  shall  at  once  advise  the 
State  commissions  of  said  States,  they  being 
represented  in  the  membership  of  the  asso- 
ciation, of  the  receipt  of  such  notice,  and 
shall  request  each  such  commission  to  give 
advice  to  him  in  writing,  before  a  date  to  be 
indicated  by  him  in  his  communication  re- 
questing such  advice  (1)  whether  such  com- 
mission will  cooperate  in  said  proceeding,  (2) 
if  it  wUl.  by  what  commissioner  it  will  be 
represented   therein. 

(c)  Upon  the  basis  of  replies  received,  the 
general  solicitor  shall  advise  the  Federal 
Commission  what  States,  if  any,  are  desirous 
of  making  the  proceeding  cooperative  and 
by  what  commissioners  they  will  be  repre- 
sented, and  he  shall  give  like  advice  to  each 
State  commission  Interested  therein. 

(d)  If  more  than  eight  States  are  Inter- 
ested in  the  proceeding,  because  within  ter- 
ritory for  which  rates  wlU  be  under  con- 
sideration therein,  the  general  solicitor  shall 
advise  the  president  of  the  association  that 
the  association  is  Invited  to  name  a  cooperat- 
ing committee  of  State  commissioners  repre- 
senting the  States  Interested  in  said  pro- 
ceeding. 

The  president  of  the  association  shall 
thereupon  advise  the  general  aollcitor  in 
writing  (1)  whether  the  invitation  is  ac- 
cepted on  behalf  of  the  association,  and  (2) 
the  names  of  commissioners  selected  to  sit 
as  a  cooperating  committee.  The  president 
of  the  association  shall  have  authority  to 
accept  or  to  decline  said  Invitation  for  the 
association,  and  to  determine  the  number  of 
commissioners  who  shall  be  named  on  the 
cooperating  committee,  provided  that  his 
action  shall  t>e  concurred  In  by  the  chair- 
man of  the  association's  executive  ccMnmit- 
tee.  In  the  event  of  any  faUure  of  the 
president  of  the  association  and  chairman 
of  its  executive  committee  to  agree,  the 
second  vice  president  of  the  association  (or 
the  chairman  of  its  committee  on  coopera- 
tion l>etween  State  and  Federal  commissions, 
if  there  shall  be  no  second  vice  president) 
shall  be  consulted,  and  the  majority  opinion 
of  the  three  shall  prevail.  Consultations 
and  expressions  of  opinion  may  be  by  mail 
or  telegraph. 

(e)  If  any  proceeding.  Involving  more 
than  eight  States,  la  pending  before  the 
Federal    Commission,    In    which   cooperation 
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has  not  been  Invited  by  that  Commission, 
which  the  association's  prealdent  and  the 
first  and  second  vice  presidents,  or  any  two 
of  them,  consider  ahould  be  made  a  cooper- 
ating proceeding,  they  may  Instruct  the  gen- 
eral soUcltor  to  suggest  to  tbe  Federal  Com- 
mission that  the  proceeding  be  made  a  co- 
operative proceeding;  and  any  State  commis- 
sion considering  that  said  proceeding  should 
be  made  cooperatlTe  may  request  the  presi- 
dent of  the  association  or  the  chairman  of 
its  executive  committee  to  make  such  sug- 
gestion after  consideration  with  the  execu- 
tive officers  above  named.  If  aald  Federal 
Commission  shaU  aasent  to  the  suggestion, 
made  as  aforesaid,  the  president  of  the  asso- 
ciation shall  have  the  same  authority  to  pro- 
ceed, and  shall  proceed  In  the  appointment 
of  a  cooperating  committee,  as  Is  provided 
in  other  cases  Involving  more  than  eight 
States,  wherein  the  Federal  Commission  has 
invited  cooperation,  and  the  Invitation  has 
been  accepted. 

(f)  Whenever  any  case  Is  pending  before 
the  Federal  Commission  Involving  eight 
States  or  less,  which  a  oommlaalon  of  any  of 
said  States  considers  should  be  made  cooper- 
ative, such  commission,  either  directly  or 
through  the  general  solicitor  of  the  associa- 
tion, may  suggest  to  the  Federal  Commis- 
sion that  the  proceeding  be  made  coopera- 
tive. If  aald  Federal  Commission  accedes 
to  such  suggestion,  it  'vlU  notify  the  general 
solicitor  of  the  association  to  that  effect  and 
thereupon  the  general  soUcltor  shall  proceed 
as  is  provided  in  such  case  when  the  Invita- 
tion has  been  made  by  the  Federal  Commis- 
sion  without   State  commission   suggestion. 

APPOINTMENT  OF  OOOPBUTIMG  COMKISSIONSaS 
BT  TBS  PSESIDXNT 

In  the  appointment  of  any  cooperating 
committee,  the  president  of  the  association 
shall  make  appointments  only  from  com- 
missions of  the  States  Interested  In  the 
particular  proceeding  in  which  the  commit- 
tee Is  to  serve.  He  shall  exercise  his  best 
Judgment  to  select  cooperating  commission- 
ers who  are  especially  qualified  to  serve  upon 
cooperating  committees  by  reason  of  their 
ability  and  fitness;  and  In  no  case  shall  he 
appoint  a  commissioner  upon  a  cooperating 
committee  until  he  shall  have  been  advised 
by  such  commissioner  that  it  will  be  practi- 
cable for  him  to  attend  the  hearings  In  the 
proceeding  in  which  the  committee  Is  to 
serve,  including  the  arguments  therein,  and 
the  cooperative  conferences,  which  may  be 
held  following  the  submission  of  the  pro- 
ceeding, to  an  extent  that  wlU  reasonably 
enable  him  to  be  Informed  upon  the  Issues 
In  the  proceeding  and  to  form  a  reasonable 
judgment  In  the  matters  to  be  determined. 

TENURE  OF  COOPEEATORS 

(a)  No  State  commissioner  shall  sit  In  a 
cooperative  proceeding  unde;  this  plan  ex- 
cept a  commissioner  who  has  been  selected 
by  his  commission  to  represent  it  in  a  pro- 
ceeding involving  eight  States  or  less,  or 
has  been  selected  by  the  president  of  the 
association  to  sit  In  a  case  Involving  more 
than  eight  States,  In  the  m^ner  hereinbe- 
fore provided. 

(b)  A  oommlssloner  who  has  been  selected, 
as  hereinbefore  provided,  to  serve  as  a  mem- 
t)er  of  a  cooperating  committee  in  any  pro- 
ceeding, shall  without  further  appointment, 
and  without  regard  to  the  duration  of  timo 
Involved,  continue  to  serve  in  said  proceeding 
until  the  final  dlspoeltlon  thereof.  Including 
hearings  and  oonferenoea  after  any  order  or 
reopening,  provided  that  he  ahall  continue  to 
be  a  State  commlsaloner. 

(c)  No  memt>er  of  a  cooperating  coounlttee 
shall  have  any  right  or  authority  to  dealf- 
nate  another  cocnmlasloner  to  serve  In  bte 
place  at  any  hecurlng  or  conference  In  any 
proceeding  In  which  he  haa  been  appolatad 
to  serve. 
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(d)  Should  a  vacancy  occur  upon  any  co- 
operating committee.  In  a  proceeding  Involv- 
ing more  than  el|^t  States,  by  reason  of  the 
death  of  any  cooperating  commlnloner.  or 
of  his  ceasing  to  he  a  State  oommlsaioner.  or 
of  other  inability  to  serve.  It  shall  be  the 
duty  of  the  piresident  oi  the  association  to 
fill  the  vacancy  by  appointment.  If.  after 
communication  with  the  chairman  of  the 
cooperating  committee,  it  be  deemed  neces- 
sary to  fill  such  vacancy. 

(e)  In  the  event  of  any  such  vacancy 
occurring  upon  a  cooperating  committee  in- 
volving not  more  than  eight  States,  the 
vacancy  shall  be  filled  by  the  commission 
from  which  the  vacancy  occurs. 


RULES  AND   REGULATIONS 

COOPKBATIKa     COMMmna     to     DnxSMINK     RE- 
SPXCTTNO   ANT    REPORT    OT   STATEMENT   OT    rrS 

ATTrrtroa 

(a)  Whenever  a  cooperating  committee 
shall  have  concluded  Ita  work,  or  shall  deem 
such  course  advisable,  the  committee  shall 
consider  whether  it  Is  necassary  and  desirable 
to  make  a  report  to  the  Interested  State 
commissions,  and.  If  It  shall  determine  to 
make  a  report,  it  shall  cause  the  same  to  be 
distributed  through  the  secretary  of  the  as- 
sociation, or  through  the  general  solicitor  to 
all  interested  commissions. 

(b)  If  a  report  of  the  Federal  Commission 
will  accompany  any  order  to  be  made  in  said 
proceeding,     the    Federal    Commission     will 


state  therein  the  concurrence  or  no 

rence  of  said  <X)operating  committee  1b^ 
decision  or  order  of  said  Federal  Coman^^ 

CONSTRUCTION    KESEOF    IN    COtTAIN 
EXPRESSLT    PROVIDED 


It  is  understood  and  provided  that  no  gu^ 
or  States  shall  be  deprived  of  the  rtg£tS 
participation  and  cooperation  as  hereln^^ 


association.  With  respect  to  any  srich  8tei 
or  States,  all  negotiations  herein  tpmliiS 
to  be  carried  on  between  the  Federsl  twT 
mission  and  any  officer  of  such  asaoclRtte 
shall  be  conducted  by  the  Federal  Owaiaju 
slon  directly  with  the  chairman  of  tht 
mission  of  such  State  or  States. 


i 


friday,  November  22,  1963 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Subport  A— DeflnitioRS 


see. 

3.1 


Definitions. 


5«bpart  B — Allocation,   Atiignment,  and   U»«  of 
Radio   Frequenciet 

j_100  International  regulations  in  force. 

S 101  Nomenclature  of  frequencies. 

2 102  Assignment  of  fKquendes. 

1105  Gtovernment  use  of  non-Qovemment 

frequencies. 
3104    Radio  astronomy  notification. 

1106  Application  and  format  of  the  Table 

of  Frequency  Allocations. 
J.106    Table  of  Frequency  Allocations. 

Subpart  C— Emittient 

J.201     Emission,  modulation,  and  transmis- 
sion characteristics. 
jjQ)    Bandwidths. 

Subpart  D — Idantlfleallon  of  Rodle  Commwni- 
^Hon,  and  Allocotlon  and  U»e  of  Call 
Sign* 

1101    Identification  of  transmissions. 

SJ03    Table  of  allocation  of  call  signs. 

Ssbpart  E — Distress,   Disasttr,   and   Emergency 
Communications 

3.401  Distress  messages. 

3.409  Control  of  distress  traffic. 

J.403  Retransmission  of  distress  message. 

2.404  Beeumptlon  of  operation  after  dis- 
tress. 

1400  Operation  during  emergency. 

1406  National  defense;  free  service. 

1407  National  defense;  emergency  airChorl- 

ntlon. 

Svbport  F— Equipment  Type  Approval   and  Typo 
Acceptance 

Generai. 

25S1    Program  defined. 

3.553    Radio  equipment  list. 

2.556  Making  available  type  approved  or 
type  accepted  equipment  for  test- 
ing or   inspection. 

2557  Limitation  on  availability  of  equip- 
ment files  for  public  reference. 

Type  Approval 

2.561    Type  approval. 

3.503    Limitations  on  type  approval. 

2.585  Withdrawal  or  refusal  of  type  ap- 
proval. 

2.567  Identification  and  changes  In  type 
approved  equipment. 

T^'PE  Acceptance 

2.571    Type  acceptance. 

2.573    Limitation  on  type  acceptance. 

2.575  Withdrawal  or  refusal  of  type  ac- 
ceptance. 

2.577  General  information  required  for  type 
acceptance. 

2.579  Measurement  daU  required  for  type 
acceptance. 

2.582  Measurement  procedure  for  type  ac- 
ceptance. 

J.884  Jdentlflcatloh  and  changes  in  type  ac- 
cepted equipment. 

Technical  Intormation  roa 
Application  Reperence 

Ji»l  Submission  of  technical  Information 
for  application  reference. 

aSW  Identification  and  changes  In  equip- 
ment  InfcMmation  filed  for  applica- 
tion reference. 
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Subport  G — Treaties  ond  Other  International 

Agreements 
Sec. 

2.801     General. 

2.603     Citation    abbreviations    used    in    this 

subpart. 
2.603     Treaties      and     other      International 

agreement  relating  to  radio. 

AuTHoarrr:    I J  2.1    to    3.603    issued    under 
sec.  4,  303.  48  Stat.  1066,  1082,  as  amended 
47   U.S.C.    154,  303. 


§2.1 


Subpart  A — Definitions 
Definitions. 


The  foUowing  definitions  are  issued: 

Aeronautical    advisory    station.      An 

aeronautical  station  used  for  advisory 

and  civil  defense  communications  with 

private  aircraft  stations. 

Aeronautical  fixed  service.  A  fixed 
service  intended  for  the  transmission  of 
information  relating  to  air  navigation, 
preparation  for  and  safety  of  flight. 

Aeronautical  fixed  station.  A  station 
in  the  aeronautical  fixed  service. 

Aeronautical  mobile  service.  A  mobile 
service  between  aeronautical  stations  and 
aircraft  stations,  or  between  aircraft  sta- 
tions, in  which  survival  craft  stations 
may  also  participate. 

Aeronautical  multicom  land  station. 
An  aeronautical  station  operating  in  the 
aeronautical  multicom  service. 

Aeronautical  multicom  mobile  station. 
A  mobile  station  operating  In  the  aero- 
nautical multicom  service. 

AeronauticcU  multicom  service.  A 
mobile  service  not  open  to  public  cor- 
respondence, used  to  provide  communi- 
cations essential  to  conduct  of  activities 
being  performed  by  or  directed  from  pri- 
vate aircraft. 

Aeronautical  radionavigation  service. 
A  radionavigation  sitvice  intended  for 
the  benefit  of  aircraft. 

Aeronautical  search  and  rescue  mobile 
station.  A  mobile  station  used  for  com- 
munication with  aircraft  engaged  In 
search  and  rescue  operations. 

Aeronautical  station.  A  land  station 
in  the  aeronautical  mobile  service.  In 
certain  instances  an  aeronautical  station 
may  be  placed  on  board  a  ship. 

Aeronautical  telemetering  land  sta- 
tion. A  telemetering  land  station  used 
in  the  flight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  telemetering  mobile  sta- 
tion. A  telemetering  mobile  station  used 
in  the  flight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  utility  land  station  A 
land  station  located  at  airdrome  control 
towers  and  used  for  control  of  ground 
vehicles  and  aircraft  on  the  groimd  at 
airdromes. 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication, 
at  airdromes,  with  the  aeronautical  util- 
ity land  staUon,  ground  vehicles,  and 
aircraft  on  the  ground. 

Aircarrier  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  engaged 
in,  or  essential  to,  transportation  of 
passengers  or  cargo  for  hire. 
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Aircraft  station.  A  mobile  station  In 
the  aeronautical  mobile  service-  on  board 
an  aircraft. 

Airdrome  control  station.  An  aero- 
nautical station  •  providing  communica- 
tion between  an  airdrome  control  tower 
and  aircraft. 

Amateur  service.  A  service  of  self- 
training,  intercommunication  and  tech- 
nical investigatloris  carried  on  by  ama- 
teurs, that  is,  by  duly  authorized  persons 
interested  In  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
interest. 

Amateur  station.  A  station  in  the 
amateur  service. 

Aural  broadcast  STL  station.  A  fixed 
station  utilizing  telephony  for  the  trans- 
mission of  aural  program  material  be- 
tween a  studio  and  the  transmitter  of 
a  broadcasting  station  other  than  an 
international  broadcasting  station,  for 
simultaneous  or  delayed  broadcast 

Aural  broadcast  intercity  relay  sta- 
tion. A  fixed  station  utilizing  telephony 
for  the  transmission  of  aural  program 
material  between  broadcasting  stations 
other  than  international  broadcasting 
stations,  for  simultaneous  or  delayed 
broadcast. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of  au- 
thorization. 

Authorized  power.  The  power  as- 
signed to  a  radio  station  by  the  Commis- 
sion and  specified  in  the  instrument  of 
authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
power  used  by  the  Commission  for  pur- 
poses of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Inter- 
national Telecommunication  Union. 

Aviation  services.  Aviation  services 
are  primarUy  for  the  safe,  expeditious 
and  economical  operation  of  aircraft. 
They  include  the  aeronautical  fixed  serv- 
ice, aeronautical  mobile  service,  aero- 
nautical radionavigation  service,  and 
secondarily,  the  handling  of  public  cor- 
respondence to  and  from  aircraft 

Baseband.  In  the  process  of  modula- 
tion, the  baseband  is  the  frequency  band 
occupied  by  the  aggregate  of  the  modu- 
lating signals  when  first  used  to  modu- 
late a  carrier. 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a  service 
with  land  mobile  stations. 

Broadcasting  service.  A  radlocom- 
munication  service  in  which  the  trans- 
missions are  intended  for  direct  recep- 
tion by  the  general  public.  This  service 
may  include  sound  transmissions,  tele- 
vision transmissions  or  other  types  of 
transmissions. 

Broadcasting  station.  A  station  in  the 
broadcasting  service. 

Carrier.  In  a  frequency  stabilized 
system,  the  sinusoidal  component  of  a 
modulated  wave  whose  frequency  Is  in- 
dependent of  the  modulating  wave;  or 
the  output  of  a  transmitter  when  the 
modulating  wave  Is  made  zero;  or  a  wave 
generated  at  a  point  in  the  transmitting 
system  and  subsequently  modulated  by 
the  signal;  or  a  wave  generated  locally 
at  the  receiving  terminal  which,  when 
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emnbined  with  the  side  bands  in  a  sxiit- 
able  detector,  produces  the  modulating 
waye. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Citizens  radio  service.  A  radiocom- 
miinication  service  of  fixed,  land,  and 
mobile  stations  intended  for  personal  or 
business  radiocommunications,  radio 
signalling,  control  of  remote  objects  or 
devices  by  means  of  radio,  and  other 
purposes  not  specifically  prohibited. 

CiiHl  Air  Patrol  land  station.  A  land 
station  used  exclusively  for  communi- 
cations of  the  Civil  Air  Patrol. 

CivU  Air  Patrol  mobile  station.  A 
mobile  station  used  exclusively  for  com- 
munications of  the  Civil  Air  Patrol. 

Coast  station.  A  land  station  in  the 
maritime  mobile  service. 

Common  carrier  fixed  station.  A  fixed 
station  open  to  public  correspondence. 

Common  Carrier  land  station.  A  land 
station  open  to  public  correspondence. 

Common  Carrier  mobile  station.  A 
mobile  station  open  to  public  corre- 
spondence. 

Disaster  communications  service.  A 
service  of  fixed,  land,  and  mobile  sta- 
tions licensed  or  authorized  to  provide 
essential  commimications  incident  to  or 
in  coimection  with  disaster  or  other  in- 
cidents which  Involve  loss  of  communi- 
cations facilities  normally  available  or 
which  require  the  temporary  establish- 
ment of  communications  facilities  be- 
yond those  normally  available. 

Domestic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for  radiocom- 
munications originating  and  terminating 
solely  at  points  all  of  which  lie  within: 
(a)  the  State  of  Alaska,  or  (b)  the  State 
of  Hawaii,  or  (c)  the  contiguous  48  states 
and  the  District  of  Columbia,  or  (d)  a 
single  possession  of  the  United  States. 
Generally,  in  cases  where  service  is  af- 
forded on  frequencies  above  72  Mc/s. 
radiocommunications  between  the  con- 
tiguous 48  States  (including  the  District 
of  Columbia)  and  Canada  or  Mexico,  or 
radiocommunications  between  the  State 
of  Alaska  and  Canada,  are  deemed  to  be 
in  the  domestic  fixed  public  service. 

Domestic  fixed  public  station.  A  fixed 
station  in  the  domestic  fixed  public 
service. 

Domestic  public  radiocommunication 
services.  The  land  mobile  and  domestic 
fixed  public  services  the  stations  of 
which  are  open  to  public  correspondence. 
■  Duplex  operation.  Operating  method 
in  which  transmission  is  possible  simul- 
taneously in  both  directions. 

Earth-Space  service.  A  radiocommu- 
nication service  between  earth  stations 
and  space  stations. 

Earth  station.  A  station  in  the  earth- 
space  service  located  either  on  the  earth's 
surface  or  on  an  object  which  is  limited 
to  fiight  between  points  on  the  earth's 
surface. 

Experimental  station.  A  station  utiliz- 
ing radio  waves  in  experiments  with 
a  view  to  the  development  of  science  or 
technique.  This  definition  does  not  in- 
clude amateur  stations. 

Facsimile.  A  system  of  telecommuni- 
cation for  the  transmission  of  fixed 
Images,  with  or  without  half-tones,  with 
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a  view  to  their  reproduction  in  a  per- 
manent form. 

Facsimile  broadcasting  station.  A 
broadcasting  station  utilizing  facsimile 
primarily. 

Fixed  pubUc  control  service.  A  fixed 
service  carried  on  for  the  purpose  of 
transmitting  intelligence  between  trans- 
mitting or  receiving  stations  in  the  pub- 
lic radiocommunication  services  and  the 
message  centers  or  control  points  as- 
sociated therewith. 

Fixed  service.  A  service  of  radiocom- 
munication between  specified  fixed 
points. 

Fixed  station.  A  station  in  the  fixed 
service. 

Flight  test  station.  An  aeronautical 
station  used  for  the  transmission  of  es- 
sential communications  in  connection 
with  the  testing  of  aircraft  or  major 
components  of  aircraft:  Provided,  how- 
ever, flight  test  stations,  when  operating 
on  the  frequency  3281  kc/8.  are  desig- 
nated as  land  stations,  only  with  respect 
to  operation  on  the  frequency  3281  kc/s. 

Flying  school  station.  An  aeronautical 
station  used  for  radiocommunication 
pertaining  to  instructions  to  students  or 
pilots  while  actually  operating  aircraft. 

FM  broadcasting  station.  A  broad- 
casting station  utilizing  telephony  by 
means  of  frequency  modulation,  and 
when  authorized  under  a  Subsidiary 
Conununications  Authorization  (SCA), 
utilizing  F9  emissions. 

Gc/s  (gigacycle  per  second).  A  giga- 
cycle  per  second  (Gc/s)  means  one 
thousand  megacycles. 

Harmful  interference.  Any  emission, 
radiation  or  induction  whi<di  endangers 
the  functioning  of  a  radionavigation 
service  or  of  other  safety  services  or 
seriously  degrades,  Obstructs,  or  repeat- 
edly interrupts  a  radiocommunication 
service  operating  in  accordance  with 
this  chapter. 

Industrial  radio  services.  Any  service 
of  radiocommunication  essential  to,  op- 
erated by,  and  for  the  sole  use  of,  those 
enterprises  which  for  purposes  of  safety 
or  other  necessity  require  radiocommu- 
nication in  order  to  function  efficiently, 
the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land,  mobile  or 
radiolocation  stations. 

Industrial,  scientific  and  medical 
equipment  (ISM  equipment).  Devices 
which  use  radio  waves  for  industrial, 
scientific,  medical,  or  any  other  purposes 
including  the  transfer  of  energy  by  radio 
and  which  are  neither  used  nor  intended 
to  be  used  for  radiocommunication. 

Instructional  telemsion  fixed  station. 
A  fixed  station  operated  by  an  educa- 
tional organization  and  used  primarily 
for  the  transmission  of  visual  and  aural 
instructional,  cultural  and  other  types  of 
educational  material  to  one  or  more  fixed 
receiving  locations. 

Instrument  landing  system.  A  radio- 
navigation  system  which  provides  air- 
craft with  horizontal  and  vertical  guid- 
ance just  before  and  during  landing  and. 
at  certain  fixed  points,  indicates  the  dis- 
tance to  the  reference  point  of  landing. 

Instrument  landing  system  glide  path. 
A  system  of  vertical  guidance  embodied 
in  the  instnunent  landing  system  which 
indicates  the  vertical  deviation  of  the 


aircraft  from  its  optimum  path  of  de« 
scent. 

Instrument  landing  system  locahger 
A  system  of  horizontal  guidance  caaJ 
bodied  in  the  instrument  landing  systca 
which  Indicates  the  horisontal  deviatton 
of  the  aircraft  from  its  optimum  path  of 
descent  along  the  axis  of  the  runway. 

International  broadcasting  station,  a 
broadcasting  station  employing  f  requen. 
cies  allocated  to  the  broadcasting  serviee 
between  5950  kc/s  and  2(100  kc/s,  whQ« 
transmissions  are  mtended  to  be  receiT«S 
directly  by  the  general  public  in  foreign 
countries. 

International  control  itation.  A  fixed 
station  in  the  fixed  public  control  serviee 
associated  directly  with  the  international 
fixed  public  radiocommunication  service. 
International  fixed  public  radio  tero^ 
ice.  A  fixed  service,  the  stations  of 
which  are  open  to  public  correspondence 
and  which,  in  general,  is  intended  to 
provide  radiocommunication  between 
any  one  of  the  contiguous  48  states  (In. 
eluding  the  District  of  Columbia)  and 
the  State  of  Alaska,  or  the  State  of 
Hawaii,  or  any  U.S.  possession  or  any 
foreign  point;  or  between  any  U.S.  pot. 
session  and  any  other  point;  or  betweeb 
the  State  of  Alaska  and  any  other  point; 
or  between  the  State  of  Hawaii  and  anj 
other  point.  In  addition,  radiocom- 
munications within  the  contiguous  41 
states  (including  the  District  of  Colum- 
bia) in  connection  with  the  relaying  of 
international  traffic  between  stationi 
which  provide  the  above  service,  are  alio 
deemed  to  be  in  the  international  fixed 
public  radiocommunication  service;  pro- 
vided, however,  that  conununicatlonf 
solely  between  Alaska,  or  any  one  of  the 
contiguous  48  states  (Including  the  Dis- 
trict of  Columbia),  and  either  Canada 
or  Mexico  are  not  deemed  to  be  in  the 
intemationsd  fixed  public  radiocommunl- 
oation  service  when  such  radiocommuni- 
cations are  transmitted  on  frequenciet 
above  72  Mc/s. 

International  fixed  public  station,  a 
fixed  station  in  the  international  fixed 
public  radio  service. 

Interzone  station.  A  fixed  station  in 
the  public  safety  (police)  radio  service 
using  radiotelegraphy  (Al  emission)  for 
communication  with  zone  stations  with- 
in the  zone  and  with  interzone  stations 
in  other  zones. 

Ionospheric  scatter.  The  propagation 
of  radio  waves  by  scattering  as  a  result 
of  irregularities  or  discontinuities  in  the 
ionization  of  the  ionosphere. 

Kc/s  {kilocycle  per  second).  A  kilo- 
cycle per  second  (kc/s)  means  one  thou- 
sand cycles  per  second. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile  stationi. 

Land  mobile  station.  A  mobile  ^tlOD 
in  the  land  mobile  service  capable  of 
surface  movement  within  the  geogny;>bi- 
cal  limits  of  a  country  or  continent. 

Land  station.  A  station  in  the  mobfle 
service  not  intended  to  be  used  while  in 
motion. 

Land  transportation  radio  serviee. 
Any  private  service  of  radiocommunto- 
tion  essential  to  the  conduct  of  certain 
land  transportation  activities  and  oper- 
ated for  the  use  of  persons  engaged  in 
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0)Ose  activities,  the  transmitting  facili- 
ties of  which  are  defined  as  fixed,  land. 
0]obile  or  radiolocation  stations. 

localizer  station.  A  radionavigation 
land  station  in  the  aeronautical  radio- 
navigation  service  which  provides  sig- 
nals for  the  lateral  guidance  of  aircraft 
with  respect  to  a  rimway  centerline. 

Loran  station.  A  long  distance  radio- 
navigation  land  station  transmitting 
synchronized  pulses.  Hyperbolic  lines  of 
position  are  determmed  by  the  measure - 
nient  of  the  difference  in  the  time  of 
arrival  of  these  pulses. 

Marine  radiobeacon  station.  A  radio- 
navigation  land  station,  the  emissions  of 
which  are  mtended  to  enable  a  ship 
station  to  determine  its  bearing  or  its 
direction  in  relation  to  the  marine  radio- 
beacon  station. 

Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
wliich  survival  craft  stations  may  also 
participate. 

Maritime  radionavigation  service.  A 
radionavigation  service  intended  for  the 
benefit  of  ships. 

Marker  beacon.  A  transmitter  in  the 
aeronautical  radionavigation  service 
which  radiates  vertically  a  distinctive 
pattern  for  providing  position  informa- 
tion to  aircraft. 

Mc,s  (megacycle  per  second) .  A  mega- 
cycle per  second  (Mc/s)  means  one 
thousand  kilocycles. 

Meteorological  aids  service.  A  radio- 
communication  service  used  for  meteor- 
ological, including  hydrological,  observa- 
tions and  exploration. 

Mobile,  except  television  pickup,  sta- 
tion. Any  mobile  station  other  than  a 
television  pickup  station. 

Mobile  service.  A  service  of  radio 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  the  mo- 
bile ser\ice  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

Modulation.  The  process  of  produc- 
ing a  wave  some  characteristic  of  which 
varies  as  a  function  of  the  instantaneous 
value  of  another  wave,  called  the  modu- 
lating wave. 

Omni-directional  range  station.  A 
radionavigation  land  station  in  the 
aeronautical  radionavigation  service 
providing  direct  indication  of  the  bearing 
(omnl-bearing)  of  that  station  from  an 
aircraft. 

Operational  fixed  station.  A  fixed  sta- 
tion, not  open  to  public  correspondence 
operated  by  and  for  the  sole  use  of  those 
agencies  operating  their  own  radiocom- 
munication facilities  in  the  public  safe- 
ty, industrial,  land  transportation, 
marine,  or  aviation  service. 

Operational  land  station.  A  land  sta- 
tion, excluding  aeronautical  stations  not 
open  to  public  correspondence,  operated 
by  and  for  the  sole  use  of  those  agencies 
operating  their  o^^•n  radiocommunication 
acuities  in  the  pubUc  safety,  industrial 
land  transportation,  marine,  or  aviation 
services. 

Operational  mobile  station.  A  mobUe 
stauon,  excluding  aircraft  stations,  not 
open  to  public  correspondence,  operated 
oy  and  for  the  sole  use  of  those  agencies 
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operating  their  own  radiocommimication 
facilities  m  the  public  safety,  industrial, 
land  transportation,  marine,  or  aviation 
services. 

Port  operations.  Communications  in 
or  near  a  port,  or  in  locks  or  water- 
ways. l>etween  coast  stations  and  ship 
stations,  or  between  sliip  stations,  in 
which  messages  are  restricted  to  those 
relating  to  the  movement  and  safety  of 
ships  and,  in  emergency,  to  the  safety 
of  persons. 

Primary  standard  of  frequency.  The 
primary  standard  of  frequency  for  radio 
frequency  measurements  shall  be  the 
national  standard  of  frequency  main- 
tained by  the  National  Bureau  of  Stand- 
ards, Department  of  Commerce,  Wash- 
ington, DC.  The  operating  frequency 
of  all  radio  stations  will  be  determined 
by  comparison  with  this  standard  or  the 
standard  signals  of  station  WWV  of  the 
National  Bureau  of  Standards. 

Private  aircraft  station.  An  aircraft 
station  on  lx)ard  an  aircraft  not  oper- 
ated as  an  air  carrier. 

Public  correspondence.  Any  telecom- 
munication which  the  offices  and  sta- 
tions must,  by  reason  of  their  being  at 
the  disposal  of  the  public,  accept  for 
transmission. 

Public  safety  radio  service.  Any  service 
of  radiocommunication  essential  either 
to  the  discharge  of  non-Federal  govern- 
mental functions  or  the  alleviation  of 
an  emergency  endangering  hfe  or  prop- 
erty, the  radio  transmitting  facilities  of 
which  are  defined  as  fixed,  land,  mobile, 
or  radiolocation  stations. 

Racon.  A  radionavigation  system 
transmitting,  automatically  or  in  re- 
sponse to  a  predetermined  received  sig- 
nal, a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station.  A  radionavigation  land 
station  which  employs  a  racon. 

Radar.  A  radiodetermination  system 
based  on  comparison  of  reference  signals 
with  radio  signals  refiected,  or  re- 
transmitted, from  the  position  to  be 
determined. 

Radio.  A  general  term  applied  to  the 
use  of  radio  waves. 

Radio  altimeter.  A  radionavigation 
equipment,  on  board  an  aircraft,  which 
makes  use  of  the  reflection  of  radio 
waves  from  the  ground  to  determine  the 
height  of  the  aircraft  above  the  ground. 
Radio  astronomy.  Astronomy  based 
on  the  reception  of  radio  waves  of  cos- 
mic origin. 

Radio  astronomy  service.  A  service 
involving  the  use  of  radio  astronomy. 

Radiobeacon  station.  A  station  in  the 
radionavigation  service  the  emissions  of 
which  are  intended  to  enable  a  mobile 
station  to  determine  its  bearing  or  di- 
rection in  relation  to  the  radiobeacon 
station. 

Radiocommunication.  Teleconununl- 
cation  by  means  of  radio  waves. 

Radiodetermination.  The  determina- 
tion of  position,  or  the  obtaining  of  m- 
formation  relating  to  position,  by  means 
of  the  propagation  properties  of  radio 
waves. 

Radiodetermination  service.  A  service 
involving  the  use  of  radiodetermination. 

Radiodetermination  station.  A  station 
in  the  radiodetermination  service. 
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Radio  direction- finding.  Radiodeter- 
mination using  the  reception  of  radio 
waves  for  the  purpose  of  determining 
the  direction  of  a  station  or  object. 

Radio  direction-finding  station.  A 
radiodetermination  station  using  radio 
direction-finding. 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radionavigation. 

Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta- 
tion in  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
during   halts   at   unspecified  points. 

Radiolocation  service.  A  radiode- 
termination service  involving  the  use  of 
radiolocation. 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  navigation,  m- 
cluding  obstruction  warning. 

Radionavigation  land  station.  A  sta- 
tion in  the  radionavigation  service  not 
intended  to  be  used  while  in  motion. 

Radionavigation  mobile  station.  A 
station  in  the  radionavigation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radionavigation  service.  A  radiode- 
termination sen-ice  involving  the  use  of 
radionavigation. 

Radio  range  station.  A  radionaviga- 
tion land  station  in  the  aeronautical 
radionavigation  service  providing  radial 
equisignal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  and 
which  transmits  meteorological  data. 

Radiosonde  station.  A  station  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Radio  waves  (or  Hertzian  waves). 
Electromagnetic  waves  of  frequencies 
lower  than  3.000  Gc/s  [3,000,000  Mc/s], 
propagated  in  space  without  artiflciai 
guide. 

Remote  pickup  broadcast  base  station. 
A  base  station  licensed  for  communicat- 
ing with  remote  pickup  broadcast  mobile 
stations. 

Remote  pickup  broadcast  mobUe  sta- 
tion. A  land  mobile  station  licensed  for 
the  transmission  of  program  material 
and  related  communications  from  the 
scene  of  events  which  occur  outside  a  stu- 
dio 4o  broadcasting  station,  and  for 
communicating  with  other  remote  pickup 
broadcast  base  and  mobile  stations. 

Safety  service.  A  radiocommunication 
service  used  permanently  or  temporarily 
for  the  safeguarding  of  human  life  and 
property. 

Ship  station.  A  mobile  station  in  the 
maritime  mobile  service  located  on  board 
a  vessel,  other  than  a  survival  craft. 
which  is  not  permanently  moored. 

Simplex  operation.  (Operating  method 
in  which  transmission  is  made  possible 
alternately  in  each  direction,  for  ex- 
ample, by  means  of  maitual  control. 

Space  service.  A  radioconamunication 
service  between  space  stations. 

Space  station.  A  station  in  the  earth- 
space  service  or  the  space  service  located 
on  an  object  which  is  beycmd.  or  intended 
to  go  beyond,  the  major  portion  of  the 
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Frequency  subdivision        Frequency  range 


VLF  (very  low  frequency) 

I-F  How  frequency) . 

M  F  (medium  frequency) . 

11 F  (high  frequency) 

VHF     (very     high 

quencj') . 
UHF.    (ultra     high 

quency). 
SHF     (super    high 

quencv). 
EHF  (extremely  high 

quency). 


fre» 
(re> 


Below  30  kc/s. 
30  to  300  kc/s. 
300  to  3000  Icc/s. 
3  to  30  Mc/s. 
30  to  300  Mc/«. 

300  to  3000  Mc/s. 

3  to  30  Oc/S. 

30  to  300  Gc/s. 


earth's  atmosphere  and  which  is  not  In-  Tropospheric  scatter.     The  propaga- 

tended  for  flight  between  points  on  the  tion  of  radio  waves  by  scattering  as  a  re - 

earth's  surface  suit  of  Irregularities  or  discontinuities  m 

Standard     broadcasting     station.      A  the   physical   properties   of   the   tropo- 

broadcasting  station  operated  on  a  fre-  sphere.                      ^     .    .  .            .v, 

Quency  in  the  band  535-1605  kilocycles.  Zone  station.     A  fixed  station  in  the 

Standard  frequency  service.    A  radio-  public  safety  (police)  radio  service  using 

communication     service     for     scientific  radiotelegraph  (Al  emission)    for.com- 

teclinlcal  and  other  purposes,  providing  munication  with  other  simUar  stations  in 

the  transmission  of  specified  frequencies  the  same  zone  and  with  an  interzone 

of   stated   high  precision,   intended   for  station, 

general  reception.  Subpart  B — Allocation,   Assignment, 

Survival  craft  station.    A  mobUe  sta-  and  Use  of  Radio  Frequencies 

tion   in   the  maritime  or   aeronautical  °""  *'*'*  *"  "*"              ** 

mobile   service   intended    solely   for   SUr-  §2.100      International    regulations    in 

vlval    purposes    and    located    on    any  force. 

lifeboat,     liferaft     or     other     survival  ^^^^  Geneva  (1959)  Radio  Regulations 

equipment.                           .        *        _,  became  effective  May  1.  1961,  have  been 

Telecommunication.  Any  transmis-  incorporated  into  Subparts  A  and  B  of 
sion.  emission  or  reception  of  signs,  slg-  ^^^^  p^^.^  ^  ^^^  extent  practicable,  and 
nals.  writing,  images,  and  sounds  or  in-  ^^^  applicable  nationally,  effective  De- 
telligence  of  any  nature  by  wire,  radio.  ^^^Yyer  1  1961,  unless  otherwise  in- 
optical  or  other  electromagnetic  systems,  f^^.^^^ 

Telegraphy.    A  system  of  telecommu- 
nication   which    is    concerned    in    any  §  2.101      Nomenclature  of  frequencies. 

process  providing  transmission  and  re-     

production  at  a  distance  of  documentary  B^nd 

matter,  such  as  written  or  printed  mat-  No. 

ter  or  fixed  images,  or  the  reproduction 

at  a  distance  of  any  kind  of  information    4 

in  such  form.    The  foregoing  definition    5. 

appears  in  the  International  Telecom-  7.IIIIIII 

munication  Convention,  but,  for  the  pur-     8 

poses    of    the    Commission's    rules,    te-     9 

legraphy  shall  mean,  unless  otherwise 

specified.  "A  system  of  telecommunica-     ^° 

tion  for  the  transmission  of  written  mat-     11 

ter  by  the  use  of  a  signal  code." 

Telemetering.     The   use  of   telecom-  — - 

munication  for  automatically  indicating  §  2.102     Assignment  of  frequencies, 

or  recording  measurements  at  a  distance  (j^j   Except  as  otherwise  provided  in 

from  the  measuring  instnmient.  (.j^jg  section,  the  assignment  of  frequen- 

Telemetering  fixed  station.    A  fixed  ^^^^   ^^^    bands   of   frequencies   to   all 

station,  the  emissions  of  which  are  used  stations  and  classes  of  stations  and  the 

for  telemetering.  licenising  and  authorizing  of  the  use  of 

Telemetering    land    station.    A    land  ^^  such  frequencies  between  10  kc/s  and 

station,  the  emissions  of  which  are  used  40,000  Mc/s.  and  the  actual  use  of  such 

for  telemetering.  frequencies  for  radio  communication  or 

Telemetering  mobile  station.    A  mo-  f^^   j^jjy   other   purpose,   including   the 

bile  station,  the  emissions  of  which  are  transfer  of  energy  by  radio,  shall  be  in 

used  for  telemetering.  accordance  with  the  Table    f  Frequency 

Telephony.    A  system  of  telecommu-  Allocations  ih  §  2.106. 

nication  set  up  for  the  transmission  of  (jj)  Qn   the   condition   that   harmful 

speech  or,  in  some  cases,  other  soimds.  interference  will  not  be  caused  to  serv- 

Television.    A  system  of  telecommu-  j^gs  operating  in  accordance  with  the 

nication  for  transmission  of  transient  xable  of  Frequency  Allocations  the  fol- 

imases  of  fixed  or  moving  objects.  lowing  exceptions  to  paragraph  i&)   at 

Telemsion    broadcasting    station.     A  ^j^is  section  may  be  authorized : 

broadcasting  station  utilizing  both  tele-  (j)   jn  individual  cases  the  Commis- 

vision  and  telephony  to  provide  combi-  gj^n  may,  without  rule-making  proceed- 

nation  and  simultaneous  visual  and  aural  i^gs,   authorize   on   a   temporary   basis 

programs  intended   to  be  received  di-  only,  the  use  of  frequencies  not  In  ac- 

rectly  by  the  general  public.  cordance  v/ith  the  Table  of  Frequency 

Television  inter-city  relay  station.  A  Allocation.*,  for  projects  of  short  dura- 
fixed  station  used  for  intercity  trans-  tion  or  emergencies  where  the  Commis- 
mission  of  television  program  material  giQn  flnds  that  important  or  exceptional 
and  related  communications  for  use  by  circumstances  require  such  utilization: 
television  broadcast  stations.  Provided,  That  such  authorizations  are 

Television  pickup  station.    A  land  mo-  ^ot  intended  to  develop  a  service  to  be 

bile  station  used  for  the  transmission  of  operated  on  frequencies  other  than  those 

television  program  material  and  related  allocated  such  service, 

communications    from    the    scenes    of  (2)  a  station  for  the  development  of 

events  occurring  at  points  removed  from  techniques  or  equipment  to  be  employed 

television   broadcast  station  studios  to  ^^y   services   or   classes  of   stations   set 

television  broadcast  stations.  j^j^j^  j^  columns  8  and  9  of  the  Table 

Television  STL  station  (studio-trans-  ^^  Frequency  Allocations  may  be  author- 

mitter  link)    A  fixed  station  used  for  frequencies  allocated  to 
the  transmission  of  television  program    '^'^        _7^     ^_  ^/ooc^o  «f  ctaHr,T,c 
material    and    related    communications     those  services  or  classes  of  stations. 
?^m^  stuSlo  to  the  transmitter  of  a         (3)     Experimental    stations    engaged 

television  broadcast  station.  solely   in   scientific   or  technical   radio 


experiments  not  related  to  an  existti^ 
or  proposed  service  nor  intended  to  de. 
velop  a  proposed  service  or  specific  nag  *■ 
of  radio  may  be  authorized  the  use  of 
any  frequency  which  Is  in  a  band  tU 
located  to  the  fixed,  land  mobile  or 
broadcasting  services  or  to  one  of  theae 
services  shared  with  another  service. 

(4)  Experimental  stations  engage^] 
solely  in  ionospheric  sounding  by  metoi 
of  the  technique  of  sweeping  a  band  <tf 
frequencies  may  be  authorized  the  use  of 
any  band  or  bands  of  frequencies. 

(5)  Experimental  stations  to  be  oper- 
ated  pursuant  to  a  contractual  $igree. 
ment  with  the  United  States  Govern. 
ment  and  intended  for  the  sole  and 
express  purpose  of  developing  equipment 
or  a  technique  to  be  employed  by  sta- 
tions belonging  to  and  operated  by  the 
United  States  may  be  authorized  the  uae 
of  any  frequency. 

^6)  Experimental  stations  intended 
for  the  sole  and  express  purpose  of  de. 
veloping  equipment  or  a  technique  to  be 
employed  by  stations  under  the  jurisdic- 
tion of  a  foreign  government  may  be 
authorized  the  use  of  any  frequency 
which  is  not  in  a  band  allocated  to  the 
amateur  service. 

(7)  In  the  event  a  band  is  realloctted 
so  as  to  delete  its  availability  for  use  by 
a  particular  .service,  the  Commlssioo 
may  provide  for  ^he  further  interim  use 
of  the  band  by  stations  in  that  serrlee 
for  a  temporary,  specific  period  of  time. 

(c)  The  use  of  frequencies  in  the  bands 
above  25  Mc/s  allocated  exclusively  to 
Government  stations  and  the  use  of  fre- 
quencies  below  25  Mo/s  which  may  not 
be  in  accordance  with  §  2.106  maj  be 
authorized  to  non-Oovemment  statkoi 
in  those  Instances  where  the  Commis- 
sion finds,  after  consultations  with  the 
appropriate  Government  agency  or 
agencies,  that  such  assignment  is  neces- 
sary for  intercommunication  with  Gov- 
ernment stations  or  where  such  use  by 
non -Government  stations  is  required  for 
coordination  with  Government  actlvttlM. 

(d)  Aircraft  stations  may  commtmi- 
cate  with  stations  of  the  maritime  mo- 
bile service.  They  shall  then  confonn 
to  those  provisions  of  the  Radio  Regula- 
tions which  relate  to  the  maritime  mobUe 
service.  For  this  purpose  aircraft  ito- 
tions  should  use  the  frequencies  aOo- 
cated  to  the  maritime  mobile  afjnktt. 
However,  having  regard  to  interference 
which  may  be  caused  by  aircraft  statkas 
at  high  altitudes,  maritime  mobile  fre- 
quencies in  the  bands  above  30  Mc/sahill 
not  be  used  by  aircraft  stations  in  any 
specific  area  without  the  prior  agne- 
ment  of  all  administrations  of  the  area 
in  which  interference  is  likely  to  be 
caused.  In  particular,  aircraft  statku 
operating  in  Region  1  should  not  w 
frequencies  in  the  bands  above  30  Ife/k 
allocated  to  the  maritime  mobile  senrte 
by  virtue  of  any  agreement  between  ad- 
ministrations in  that  Region. 

(e)  Non-Government  services  opeiit- 
ing  on  frequencies  in  the  band  36-W 
Mc/s  must  recognize  that  it  is  shand 
with  various  services  of  other  countrki; 
that  harmful  interference  may  be  caaied 
by  skywave  signals  received  from  <U>^ 
stations  of  all  services  of  the  XJnOm 
States  and  other  countries  radlattnf 
power  on  frequencies  in  this  band;  and 
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that  no  protection  from  such  harmful 
interference  generally  can  be  expected, 
persons  desiring  to  avoid  such  harmful 
interference  should  consider  operation 
on  available  frequencies  higher  in  the 
radio  spectrum  not  generally  subject  to 
this  type  of  difficulty. 

(f )  The  stations  of  a  service  shall  use 
frequencies  so  separated  from  the  limits 
of  a  band  allocated  to  that  service  as 
not  to  cause  harmful  interference  to  the 
service  to  which  the  frequency  bands 
immediately  adjoining  are  aUocated. 

(g)  In  the  bands  above  25  Mc/s  which 
are  allocated  to  the  non-Government 
land  mobile  service,  fixed  stations  may 
be  authorized  on  the  following  condi- 
tions: 

(1)  That  such  stations  are  authorized 
In  the  service  shown  in  Column  11  of 
the  Table  of  Frequency  Allocations  in 
the  band  in  question ; 

(2)  That  harmful  Interference  will 
not  be  caused  to  services  operating  in 
accordance  with  the  Table  of  Frequency' 
Allocations. 

§2.103      Govem»nent  use  of  non-Covern- 
ment   frequencies. 

(a)  Government  stations  may  be  au- 
thorized to  use  non-Government  fre- 
quencies in  the  bands  above  25  Mc  s  if 
the  Commission  flnds  that  such  use  is 
necessary  for  coordination  of  Govern- 
ment and  non-Government  activities; 
Provided,  however.  That : 

(1)  Government  operation  on  non- 
Oovermnent  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  OflBce  of  Emergency 
Planning  <the  more  important  of  which 
are  contained  in  subparagraphs  ( 2  > . 
(3),  and  (4)  of  this  paragraph) .  a  com- 
plete list  of  which  is  available  for  public 
examination  at  each  of  the  Commis- 
sion's Field  Engineering  and  Monitoring 
Bureau  Field  Offices  ; 

(2)  Such  operations  shall  be  in  ac- 
cordance with  Commission  rules  govern- 
ing the  service  to  which  the  frequencies 
involved  are  allocated; 

(3)  Such  operations  shall  not  cause 
harmful  interference  to  non-Govern- 
ment stations  and,  should  harmful  inter- 
ference result,  that  the  interfering  Gov- 
ernment operation  shall  immediately 
terminate;  and 

(4)  Government  operation  has  been 
certified  as  necessary  by  the  non-Gov- 
ernment licensees  involved  and  this 
certification  has  been  furnished,  in 
writing,  to  the  Government  agency  with 
which  communication  is  required. 

§2.104     Radio   astronomy    notification. 

Pursuant  to  paragraph  4  of  Recom- 
mendation 32  of  the  International  Radio 
Regulations  (Geneva.  1959).  radio  as- 
Jonomy  observatories  in  the  United 
SUtes  are  requested  to  file  an  annual 
report  with  the  Federal  Communications 
Commission.  Washington.  D.C..  20554 
The  annual  report  should  be  filed  during 
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January  and  should  reflect  the  activities 
and  plans  of  the  observatory  as  of  Janu- 
ary 1.  Information  thus  furnished  will 
be  forwarded  to  the  International  Tele- 
communications Union  for  distribution  to 
its  members  and  associate  members. 
The  annual  report  should  contain  the 
following  information: 

(a)  Location  of  observatory  (nearest 
city,  town,  or  recognizable  hamlet) . 

(b)  Geographic  coordinates  of  observ- 
atory. 

(c)  Frequencies  allocated  nationally 
to  the  radio  astronomy  service  on  which 
observations  are  being  made,  and  a  brief 
statement  of  the  purpose (s)  of  the 
observations. 

(d)  Frequencies  allocated  nationally 
to  the  radio  astronomy  service  on  which 
observations  are  planned  to  be  made 
during  the  forthcoming  calendar  year, 
and  a  brief  statement  of  the  purpose (s) 
of  the  observations. 

<e)  Frequencies  not  allocated  nation- 
ally to  the  radio  astronomy  service  on 
which  observations  are  being  made,  and 
a  brief  statement  of  the  purpose(s)  of 
the  observations. 

(f)  Frequencies  not  allocated  na- 
tionally to  the  radio  astronomy  service 
on  which  observations  are  planned  to  be 
made  during  the  forthcoming  calendar 
year,  and  a  brief  statement  of  the  pur- 
pose (s)  of  the  observations. 

§  2.105      .Application   and   format   of  the 
Table  of  Frequeney  Allocations. 

(a)  In  the  Table  of  Frequency  Allo- 
cations below  25  Mc/s,  the  authority  ex- 
tended to  stations  in  the  fixed  service, 
unless  otherwise  specified,  extends  only 
to  those  stations  in  the  following  cate- 
gories of  service: 

(1)  Aeronautical  fixed. 

(2)  Fixed  (in  U.S.  possessions  and 
Alaska ) . 

(3)  International  fixed  public. 

(b)  In  the  Table  of  Frequency  Allo- 
cations between  5,000  and  25,000  kc/s 
the  authority  extended  to  stations  in  the 
mobile  service  unless  otherwise  specified 
extends  only  to  those  stations  in  the  fol- 
lowing categories  of  service: 

(1)  Aeronautical  mobile. 

(2)  Maritime  mobile. 

(c)  Columns  1.  2.  3.  and  4  of  the  Table 
of  Frequency  Allocations  indicate  the 
allocation  applicable  on  a  worldwide 
basis  or  in  Region  2  in  accordance  with 
the  Geneva  Radio  Regulations. 

(d)  In  Column  6  (above  25  Mc/s)  the 
letter  G  means  Federal  Government  radio 
stations,  i.e.,  those  belonging  to  and  op- 
erated by  the  United  States.  The  sym- 
bol NG  means  other  than  Federal  Gov- 
ernment radio  stations,  i.e.,  those  whose 
frequencies  are  assigned  by  the  Com- 
mission 

(e)  Column  10  lists  certain  frequen- 
cies which  have  national  or  international 
significance  and  are  used  for  specific 
standardized  purposes.  These  frequen- 
cies may  be  made  available  for  assign- 
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ment  to  stations  which  conform  to  the 
nature  of  service  or  station  listed  in 
Column  11  opposite  the  assignable  fre- 
quency. The  assignment  and  use  of  the 
frequencies  listed  in  Column  10  is  limited 
to  those  stations  which,  by  definition, 
are  included  in  the  services  and  classes 
of  stations  (Column  8  or  9)  to  which  the 
frequency  band  (Column  7)  is  allocated. 
<f )  In  Column  11  "SERVICES"  are  in 
large  block  print  and  '•stations"  in  small 
print. 

(g)  Where,  in  Columns  2.  4.  and  8.  a 
band  is  indicated  as  allocated  to  more 
than  one  service,  such  services  are  listed 
in  the  following  order: 

<l)  Senices.  the  names  of  which  are 
printed  in  all  capital  letters  (example: 
FIXED »  ;  these  services  are  called  "pri- 
mary" services; 

(2)  Services,  the  names  of  which  are 
italicized  and  are  printed  with  the  first 
letter  capitalized  and  all  others  small 
type  (example:  Radionavigation) ;  these 
services  are  called  "permitted"  services: 

<3)  Services,  the  names  of  which  are 
printed  as  in  subparagraph  (2)  of  this 
paragraph,  but  not  italicized  (example: 
Mobile) ;  these  are  called  "secondary" 
services,  which  are  on  a  noninterference 
basis  to  the  primary  and  permitted  serv- 
ices. 

Note  1.  Geneva  Radio  Regulation  No.  138: 
Permitted  and  primary  services  have  equal 
right*,  except  that,  in  the  preparation  of 
frequency  plans,  the  primary  service,  as  com- 
pared with  the  permitted  service,  shall  have 
prior  choice  of  frequencies. 

Note  2.  Geneva  Radio  Regulation  No.  139: 
Stations  of  a  secondary  service:  (a)  Shall 
not  cause  harmful  interference  to  statlona 
of  primary  or  permitted  services  to  which 
frequencies  are  already  assigned  or  to  which 
frequencies  may  be  assigned  at  a  later  date; 
(b)  cannot  claim  protection  from  hannfui 
Interference  from  stations  of  a  primary  or 
permitted  service  to  which  frequencies  are 
already  assigned  or  may  be  assigned  at  a 
later  date;  (c)  can  claim  protection,  how- 
ever, from  harmful  Interference  from  sta- 
tions of  the  same  or  other  secondary  serv- 
ice (s)  to  which  frequencies  may  be  assigned 
at  a  later  date. 

(h)  The  following  symbols  are  used 
to  designate  footnotes  in  the  Table  of 
Frequency  Allocations. 

<1)  Any  footnote  consisting  only  of 
digits,  e.g.,  (170),  denotes  a  paragraph 
in  the  Geneva  (1959)  Radio  Regulations. 
Where  such  a  footnote  is  applicable, 
without  modification,  to  the  national 
Table  of  Frequency  Allocations,  the  sym- 
bol appears  in  the  national  table  as  well 
as  in  Column  1,  2,  3.  or  4. 

( 2 )  Any  f  ootno^i^nsisting  of  the  let- 
ters US  followed^^  one  or  more  digits, 
e.g.,  USl,  denotes  a  stipulation  the  ap- 
plication of  which  is  a  matter  of  agree- 
ment between  the  Commission  and  other 
appropriate  Government  agencies. 

(3)  Any  footnote  consisting  of  the  let- 
ters NG  followed  by  one  or  more  digits, 
e.g.,  NGl,  is  a  stipulation  applicable 
to  non-Government  stations. 
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mobile  service,  they  are  situated  at  least  600 
km  from  the  coast.  A  limited  power  station  Is 
one  whose  power  and  antenna  characteristics 
are  so  adjxisted  that  the  A^Id  strength  estab- 
lished at  any  point  in  any  direction  does  not 
exceed  that  obtainable  with  a  nondlrectlve 
antenna  and  a  peak  envelope  power  of  1  kw. 

(209)  On  condition  that  harmfvU  inter- 
ference is  not  catised  to  the  maritime  mobile 
service,  the  frequencies  between  4063  and 
4438  kc/a  may  be  used  exceptionally  by  fixed 
stations  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located,  with  a  mean  power  not  exceeding  50 
watts;  however.  In  Regions  2  and  3,  between 
4238  and  4368  kc/s,  a  mean  power  not  exceed- 
ing 600  watts  may  be  used  by  such  fixed 
stations. 

(210)  The  standard  frequency  Is  5000  kc/s. 

(2H)  On  condition  that  harmful  interfer- 
ence is  not  caused  to  the  maritime  mobile 
service,  the  frequencies  between  6200  and 
6525  kc/s  may  be  used  exceptionally  by  fixed 
stations,  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located,  with  a  mean  power  not  exceeding  50 
watts.  At  the  time  of  notification  of  these 
frequencies,  the  attention  of  the  Inter- 
national Frequency  Registration  Board  will 
be  drawn  to  the  above  conditions. 

(213)  Between  8615  and  8815  kc/s,  12.925 
and  13.200  kc/s,  and  between  17.160  and  17,- 
360  kc/s.  the  UJ5.S.R.  will  meet  their  special 
requirements  for  the  fixed  service  with  due 
regard  to  technical  provisions  (power,  lo- 
cation, antenna,  etc.)  with  a  view  to  mini- 

_  mlzing  the  possibility  of  harmful  interfer- 
ence to  the  maritime  mobile  service.  Coast 
stations  In  the  maritime  mobile  service  will 
also  have  due  regard  to  technical  provisions 
(power,  location,  antenna,  etc.)  with  a  view 
to  minimizing  the  possibility  of  harmful 
interference  to  the  fixed  service  in  the 
U.S.S.R.  The  International  Frequency  Regis- 
tration Board  will  be  consulted  regaiKllng 
this  subject. 

(214)  The  standard  frequency  is  10,000 
kc/s. 

(215)  The  band  10.003-10.005  kc/s  Is  also 
allocated,  on  a  secondary  basis,  to  the  space 
and  earth-space  services  for  research 
purposes. 

(216)  In  the  UJ3.SJR..  the  band  11,400- 
11,460  kc/s  is  also  allocated  to  the  aeronauti- 
cal mobile  (OR)  service. 

(217)  The  frequency  13.560  kc/s  is  desig- 
nated for  industrial,  Ecientlflc  and  medical 
purposes.  Emissions  must  be  confined  with- 
in the  limits  of  ±0.05  percent  of  that  fre- 
quency. Radiocommunlcation  services  op- 
erating within  those  limits  xaust  accept  any 
harmfiil  Interference  that  may  be  experi- 
enced from  the  operation  of  Indiistrial,  sci- 
entific and  medical  equipment. 

(218)  In  the  DJ8.S.R..  the  band  14,250- 
14,360  kc/s  is  also  allocated  to  the  fixed 
service. 

(219)  The  standard  frequency  1«  15.000 
kc/s. 

(220)  The  standard  frequency  is  20.000 
kc/s. 

(221)  The  band  19.990-20.010  kc/s  Is  also 
allocated,  on  a  secondary  basis,  to  the  space 
and  earth-space  services  for  research  pur- 
poses. 

(222)  Intershlp  radlotelegraphy  may  be 
used  in  the  maritime  mobile  service  between 
the  frequencies  23,350  and  24,000  kc/s. 

(223)  The  standard  frequency  is  25,000 
kc/s. 

(224)  Limited  to  ship  stations  employing 
Al  or  Fl  emissions. 

(225)  The  frequency  27.120  kc/s  is  desig- 
nated for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined  with- 
in the  limits  of  ±0.6  percent  of  that  fre- 
quency. Radiocommunlcation  services  op- 
erating within  those  limits  must  accept 
any  harmful  interference  that  may  be  ex- 
perienced from  the  operation  of  industrial, 
scientific  and  medical  equipment. 
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(226)  In  Region  2.  Austmlla  and  New 
Zealand,  the  amateur  servlct  may  operate 
between  the  frequencies  26,960  and  27.230 
kc/s. 

(228)  Stations  designed  to  use  ionospheric 
scatter  may  operate  only  subject  to  agree- 
ments between  administrations  concerned 
and  those  whose  services,  operating  in  ac- 
cordance with  the  Table,  may  be  affected. 

(229)  Systems  designed  to  use  ionospheric 
scatter  or  other  fixed  servioe  systems  de- 
signed to  operate  over  dlstaiice.s  exceeding 
800  km  shall  confine  their  emissions  to  the 
following  bands : 


Region  1 

Region  2 

Region  3 

32.  6-33 
36.  2-36.  6 
39    -39.4 

1 — .. 

32. 6-33 
34.  6-3.5 
36.4-36.8 

32.  6-33 
34.  6-35 
36.4-36.8 

and  shall  have  priojity  in  Region  2  in  the 
bands  shown  above  for  such  use  in  that 
Region. 

(230)  In  the  case  of  the  bands  referred 
to  in  No.  229.  which  are  limited  to  a  particu- 
lar Region  the  provisions  of  No.  117  shall 
apply  and  administrations  shall  avoid  beam- 
ing such  transmissions  towards  another  Re- 
gion unless  specifically  coordinated  otherwise. 

(231)  Ionospheric  scatter  stations,  existing 
on  1  January  1960,  and  not  causing  harmful 
Interference  to  the  other  services  to  which 
the  band  is  allocated,  may  continue  to  oper- 
ate on  frequencies  now  assigned  until  re- 
accommodated. 

(232)  Conventional  (F2)  long  distance 
fixed  service  use  of  the  band  29.7-30  Mc/s  is 
not  excluded  in  Region  2  provided  that  such 
use  is  coordinated  between  the  administra- 
tions concerned. 

(234)  As  regards  the  use  of  the  frequen- 
cies 38  Mc  s  and  40.68  Mc/s  by  the  radio 
astronomy  service,  see  Recommendation  No. 
31. 

(235)  The  band  39.986-40  002  Mc/s  is  also 
allocated,  on  a  secondary  basis,  to  the 
space  and  earth-space  services  for  research 
purposes. 

(236)  The  frequency  40  68  Mc 's  Is  desig- 
nated for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined 
within  the  limits  of  ±0.05  percent  of  that 
frequency.  Radiocommunlcation  services 
operating  within  those  limit*  must  accept 
any  harmful  interference  that  may  be  ex- 
perienced from  the  operation  of  industrial, 
scientific  and  medical  equipment. 

(237)  Systems  designed  to  use  Ionospheric 
scatter  which  may  cause  harmful  interfer- 
ence to  the  broadcasting  service  are 
prohibited. 

(253)  In  Region  2,  the  band  73-74.6  Mc/s 
may  be  used  by  the  radio  astronomy  service. 
Administrations  assigning  frequencies  to 
stations  of  services  to  which  this  band  is 
allocated  should  take  all  practicable  meas- 
ures to  avoid  harmful  interference  to  radio 
astronomy  observations. 

(259)  The  frequency  75  Mc  s  is  assigned  to 
aeronautical  marker  beacons.  Administra- 
tions shall  refrain  from  assigning  frequen- 
cies close  to  the  limits  of  the  guard-band 
to  stations  of  other  services  which,  because 
of  their  power  or  geographical  position, 
might  cause  harmful  Interference  to  marker 
beacons. 

(273)  The  frequency  121.5  Mc/s  Is  the 
aeronautical  emergency  frequency  in  this 
band;  mobile  stations  of  the  maritime  mobile 
service  may  communicate  on  this  frequency 
for  safety  jmrposes  with  8t*tions  of  the 
aeronautical  mobile  service. 

(276)  In  Region  2  in  the  band  132-135 
Mc/s,  the  aeronautical  mobile  (R)  service 
shall  operate  on  a  primary  basis  subject  to 
coordination  between  administrations  con- 
cerned and  those  having  services  operating 
In  accordance  with  the  Table,  which  may  be 
affected. 


\ 


(280)  For  research  purposes. 

(281)  In  the  band  136-137  Mc/s.  the  acm. 
nautical  mobile  (OR)  service  will  be  tfaa 
primary  service  for  as  long  as  it  contln^ 
to  operate  in  this  band.  On  discontlnuatlte 
of  this  service,  the  space  and  earth-8p*c« 
services  will  be  the  primary  services  iJ 
Bulgaria,  Hungary.  Poland,  RoumaniT 
Czechoslovakia,  and  the  tJ.S.SJl ,  this  baM 
Is  allocated  on  a  primary  basis  to  the  aero- 
nautical mobile  service. 

(287)  The  frequency  156.8  Mc  s  is  the  la. 
ternational  safety  and  calling  frequency  for 
the  maritime  mobile  VBF  radiotelephone 
service.  Administrations  shall  ensure  that  a 
guard-band  of  75  kc/s  on  each  side  of  ths 
frequency  156  8  Mc/s  is  provided.  The  con- 
ditions  for  the  use  of  this  frequency  tra 
contained  in  Article  35. 

In  the  bands  156.025-157.425  Mc/s  IM 
625-160.975  Mc/s  and  161.475-162.025' Mc/« 
each  administration  shall  give  priority  to 
the  maritime  mobile  service  on  only  mcK 
frequencies  as  are  assigned  to  stations  of  the 
maritime  mobile  service  by  that  adminis- 
tration. 

Any  use  of  frequencies  in  these  bande  by 
stations  of  other  services  to  which  they  we 
allocated  should  be  avoided  in  areas  where 
such  use  might  cause  harmful  interference 
to  the  maritime  mobile  VHF  radiotelephone 
service. 

(294)  The  band  183.6  Mc/s  ±0.5  Mc/e  u 
also  allocated  to  the  space  and  earth-space 
services  for  research  purposes  subject  to  cau«- 
ing  no  harmful  interference. 

(309)  The  frequency  243  Mc/s  is  the  fre- 
quency in  this  band  for  use  by  survival 
craft  stations  and  equipment  used  for  sur- 
vival purposes. 

(310)  Radio  astronomy  observations  on 
the  Deuterium  line  (322-829  Mc/s)  are  car- 
ried out  in  a  number  of  countries  under 
national  arrangements.  Admlnistratione 
should  bear  in  mind  the  needs  of  the  radio 
astronomy  service  in  their  future  planning 
of  this  band. 

(311 )  Limited  to  Instrument  Landing  Sye- 
tems  (glide  path). 

(317)  The  band  404-410  Mc/s  in  Regions  3 
and  3,  and  the  band  406-410  Mc  s  in  Region  l 
are  also  allocated  to  the  radio  astronomy 
service.  An  appropriate  continuous  btnd 
within  these  limits  shall  be  designated  on  t 
national  or  area  basis.  In  making  assign- 
ments to  stations  of  other  services  to  wlilch 
these  bands  are  allocated,  admlnistratlona 
are  urged  to  take  all  practicable  steps  to  pro- 
tect radio  astronomy  observations  troa 
harmful  interference.  The  radio  astronomy 
service  shall  be  protected  from  harmful  In- 
terference from  services  operating  In  other 
bands  in  accordance  with  the  provisions  of 
these  Regulations,  only  to  the  extent  that 
these  services  are  protected  from  each  other. 

(318)  Radio  altlhieters  may  also  be  used, 
temporarly,  in  the  band  420-460  Mc/«  until 
they  are  able  to  operate  in  a  band  allocated 
to  the  aeronautical  radionavlgatlon  eerrlee 
or  until   they  are  no  longer  required. 

(340)  In  Region  2,  the  frequency  916  llc/i 
is  designated  for  Industrial,  scientific  and 
medical  purposes.  Emissions  must  be  con- 
fined within  the  limits  of  ±25  Mc/a  of  that 
frequency.  Radiocommunlcation  aervleia 
operating  within  those  limits  must  accept 
any  harmful  interference  that  may  be  ex- 
perienced from  the  operation  of  indxistrlal, 
scientific  and  medical  equipment. 

(341)  The  bands  960-1216  Mc  s.  1636-1660 
Mc  s.  4200-4400  Mc/s,  5000-5260  Mc/i  and 
15  4-15.7  Gc/s  are  reserved  on  a  world-wide 
basis  for  the  use  and  development  of  air- 
borne electronic  aids  to  air  navigation 
and  any  directly  associated  ground-baaed 
facilities. 

(346)  The  use  of  the  bands  1300-1860 
Mc.  s,  2700-2900  Mc  s  and  9000-9200  Mc/i  by 
the  aeronautical  radionavlgatlon  eerrlee  H 
restricted  to  ground-based  radars  and.  In  the 
future,  to  associated  airborne  transponden 
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^HiOx  transmit  only  on  frequencies  in  these 
r^fU  and  only  when  actuated  by  radars 
ootfatlng  In  the  same  bend. 

(567)  The  frequency  2460  Mc/e  la  deslg- 
-fled  for  Industrial,  aclentiilc  and  medical 
^j-xjeee  except  In  Albania,  Bulgaria.  Hun- 
Lffj,  Poland,  Rumania,  OBechoelovkla.  and 
^  U.S.SJI .  where  the  frequency  2376  Mc/s 
t,  used.  Emissions  miist  be  confined  within 
+  60  Mc/s  of  the  frequencies  designated, 
ijllocommunlcatlon  services  operating 
^thtn  these  limits  must  accept  any  hamaful 
interference  that  may  be  exp>erlenced  from 
the  operation  of  industrial,  scientific  and 
medical  equipment. 

(3«5)  The  bands  2690-2700  Mc  s  and 
IP90_5000  Mc  s  are  also  allocated  to  the  radio 
grtronomy  service.  In  making  aseigrnments 
to  stations  of  other  services  to  which  these 
tiends  are  allocated,  administrations  are 
xffgeA  to  take  all  practicable  steps  to  protect 
fedio  astronomy  observations  from  harmful 
inteference.  The  radio  astronomy  service 
jlyjl  be  protected  from  harmful  interfer- 
eooe  from  services  operating  in  other  bands 
In  eccordancc  with  the  provisions  of  these 
gegulations,  only  to  the  extent  that  these 
KTvlcee  are   protected   from   each   other, 

(866)  In  the  band  2700-2900  Mc/s  ground- 
liesed  radars  u.sed  for  meteorological  purposes 
txt  authorized  to  operate  on  the  basis  of 
pqTiffiity  with  stations  of  the  aeronautical 
udlonavigatlon  service. 

^^)  The  use  of  the  band  2900-3100  Mc/s 
t^  the  aeronautical  radionavlgatlon  service 
It  limited  to  ground-based  radars. 

(SOS)  In  the  band  3100-3300  Mc/s,  existing 
feoons  and  shlpborne  radars  in  merchant 
iljlpe  may  operate  within  the  band  3100- 
$36«  Mc/s. 

(S85)  The  use  of  the  band  5350-6470  Mc 
by  the  aeronautical  radionavlgatlon  service 
li  limited  to  airborne  radars  and  associated 
ttrbamt  beacons. 

(387)  Between  5600  and  5650  Mc  s,  ground- 
bssed  radars  used  for  naeteorologlcal  purposes 
sre  authorized  to  operate  on  the  basis  of 
equality  with  stations  of  the  maritime  radio- 
DSTlgation  service. 

(Ml)  The  frequency  5800  Mc/s  is  deslg- 
nited  for  industrial,  ecientlflc  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  ±75  Mc/s  of  that  frequency. 
Badiooommunication  services  operating 
within  those  limits  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific,  and 
Bcdlcal  equipment. 

(398)  The  use  of  the  band  8750-8860  Mc/s 
by  the  aeronautical  radionavlgatlon  service 
It  United  to  airborne  Doppler  navigation 
tldi  on  a  centre  frequency  of  8800  Mc  s. 

(800)  The  use  of  the  band  9300-9500  Mc/s 
by  the  aeronautical  radionavlgatlon  service 
li  limited  to  airborne  weather  radars,  and 
ponnd-based  radars.  In  this  band  ground- 
baaed  radars  used  for  meteorological  pur- 
poaea  have  priority  over  other  radiolocation 


(404)  Limited  to  continuous  wave  systems. 

(406)  The  bands  10.68-10.7  Gc/s,  15.35-15.4 
Ge/a,  19.3— 19  4  Oc/a  and  315-31.5  Gc/s  are 
iko  allocated  to  the  radio  astronomy  service, 
la  making  assignments  to  stations  of  other 
ssrvleei  to  which  ttiese  bands  are  allocated, 
sdmlnlstrations  are  urged  to  take  all  prac- 
ticable steps  to  protect  radio  astronomy  ob- 
■rratlona  from  harmful  interference.  The 
ladlo  astronomy  service  shall  be  protected 
from  interference  from  aervices  operating  in 
oth(t  bands  in  accordance  with  the  provl- 
rion  of  these  Regulations,  only  to  the  extent 
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that  these  services  are  protected  from  each 
other. 

(406)  Limited  to  Doppler  navigation  aids. 

(410)  The  frequency  22.136  Gc/s  is  desig- 
nated for  indiutrlal.  scientific  and  medical 
purposes.  Kmissions  must  be  confined 
within  the  limits  of  ±  128  Mc/s  of  that  fre- 
quency. Radiocommunlcation  services  op- 
erating within  those  limits  must  accept  any 
harmful  interference  that  ma;^  be  experi- 
enced from  the  operation  of  Indii^lal.  scien- 
tific, and  medical  equipment. 

(411)  In  the  band  24.25-25.25  Gc/s, 
ground-based  radionavlgatlon  aids  are  not 
permitted  except  where  they  operate  in  co- 
operation with  airborne  or  shlpborne  radio- 
navigation  devices. 

NC    FOOTNOTES 

NOl  Operational  fixed  stations  may  be 
authorized  to  use  frequenciee  in  this  band 
in  accordance  with  columns  10  and  11  of  the 
Table  of  Frequency  Allocations,  on  the  con- 
dition that  harmful  Interference  will  not 
be  caused  to  the  reception  of  television  sta- 
tions on  Channels  4  or  5.  In  any  area 
in  the  continental  United  States  (excluding 
Ala-ska).  the  aviation  service  and  marine 
service  may  each  be  authorized  to  use  four 
of  the  frequencies  in  the  bands  7»-73  and 
75.4-76  Mc  s  listed  in  column  10  for  opera- 
tional   fixed    stations    in    these    services. 

NG2  Facsimile  broadcasting  stations  may 
be  authorized  in  the  band  88-108  Mc/s. 

NG3  Fixed  stations  in  the  domestic  fixed 
public  service  and  control  stations  in  the 
domestic  public  radio  services  may  be  au- 
thorized to  use  any  of  the  frequencies  in 
the  band  72-73  and  75.4-76  Mc/s  indicated  in 
column  10  on  the  conditions  that  (a)  harm- 
ful interference  will  not  be  caused  to  the 
reception  of  television  stations  on  channels 
4  or  5  and  (b)  that  harmful  interference 
will  not  be  caused  to  operational  fixed 
stations. 

NG4  The  use  of  the  frequencies  in  the 
band  152.84-153.38  Mc  s  may  be  authorized, 
in  any  area,  to  remote  pickup  broadcast  base 
and  mobile  stations  on  the  condition  that 
harmful  Interference  will  not  be  caused  to 
the  Industrial  radio  services. 

NG5  Licensees  in  the  public  safety  radio 
services  holding  a  valid  authorization  on 
June  30,  1958.  to  operate  in  the  frequency 
band  156.27-157.47  Mc/s  or  on  the  frequen- 
cies 161  85.  161.91  or  161.97  Mc/s  may.  upon 
proper  application,  continue  to  be  authorized 
for  such  operation.  Including  expansion  of 
existing  systems,  until  such  time  as  harmftil 
interference  is  caused  to  the  operation  of 
any  authorized  station  other  than  thoee 
licensed  in  the  public  safety  radio  service. 
Na6  Stations  in  the  public  safety  radio 
services  authorized  as  of  June  30.  1968.  to 
use  frequencies  In  the  band  159.61-161.79 
Mc/s  in  areas  other  than  Puerto  Rico  and  the 
Virgin  Islands  may  continue  such  operation, 
including  expansion  of  existing  systems,  on 
the  condition  that  harmful  interference  will 
not  be  caused  to  stations  in  the  services 
to  which  these  bands  are  allocated.  In 
Puerto  Rico  and  the  Virgin  Islands  this  au- 
thority is  limited  to  frequencies  In  the  band 
160.05-161.37  Mc/s.  No  new  public  radio  serv- 
ice system  will  be  authorized  to  operate  on 
these   frequencies. 

NG8  Frequencies  in  this  band  will  be 
selected  for  assignment  in  such  a  manner 
that,  on  an  engineering  basis,  the  lowest  fre- 
quency in  the  band  is  a£8igned  which  will 
not  caxise  harmful  Interference  to  stations 
in  that  area  already  assigned  frequencies  In 
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accordance  with  the  Table  of  Frequency 
Allocations. 

N09  Aural  broadcast  intercity  relay  sta- 
tions may  be  authorized  to  use  the  band 
942-652  Mc/s  on  the  condition  that  harmful 
interference  will  not  be  caused  to  other 
classes  of  stations  operating  in  accordance 
with  the  Table  of  Frequency  Allocations 

NGIO  Frequencies  in  this  band  wUl  be 
selected  for  assignment  in  such  a  manner 
that,  on  an  engineering  basis,  the  highest 
frequency  In  the  band  is  assigned  which  will 
not  cause  harmful  Interference  to  stations 
In  that  area  already  assigned  frequencies  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

NGll  Television  inter -city  relay  stations 
may  be  authorized  to  use  frequencies  in  this 
band  on  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  stations  oi>er- 
ating  In  accordance  with  the  Table  of  Fre- 
quency Allocations. 

NG12  Frequencies  in  the  bands  464.40- 
455  Mc's  and  459  40-460  Mc/s  may  be  as- 
signed to  domestic  public  land  and  mobile 
stations  to  provide  a  two-way  air-ground 
public  radiotelephone  service. 

NG13  In  those  portions  of  the  States  of 
Texas  and  New  Mexico  in  the  area  bounded 
on  the  south  by  parallel  31' 5S'  N..  on  the 
east  by  longitude  105''40'  W..  on  the  north 
by  parallel  33'24'  W.,  and  on  the  west  by 
longitude  106°40'  W..  the  frequency  band 
220-225  Mc/s  is  not  available  for  use  by  ama- 
teur stations  engaged  In  normal  amateur 
operation  between  the  hovirs  of  0600  and 
1800  local  time  Monday  through  Friday,  in- 
clusive, of  each  week.  However,  the  entire 
frequency  band  220-225  Mc/s  shall  be  availa- 
ble In  all  areas  to  those  amateur  stations  au- 
thorized to  operate  in  an  organized  civil 
defense  network  during  all  periods  when 
civil  defense  emergencies  exist  and.  in  addi- 
tion, special  arrangements  for  civil  defense 
drills  between  the  hours  and  within  the  area 
set  forth  above  may  be  made  upon  mutual 
agreement  between  the  Federal  Communica- 
tions Commission  Engineer  In  Charge  at  Dal- 
las. Texas,  and  the  Area  Frequency  Coordi- 
nator at  White  Sands,  New  Mexico,  if  it  ap- 
pears necessary  to  conduct  such  drilla.  Such 
arrangements  shall  specify  date*  and  times, 
and  will  depend  upon  the  degree  ci  use  of 
the  frequency  band  at  White  Sands  at  any 
particular  time. 

NG14  Stations  in  the  radiolocation  serv- 
ice shall  not  cause  harmful  Interference  to 
stations  in  the  disaster  communications 
service  between  sunset  and  sxinrlse  or  at 
any  time  during  an  actual  or  Inmalnent  dis- 
aster. Conversely,  stations  In  the  dlsaater 
communications  service  shall  not  cause 
harmful  Interference  to  stations  In  the 
radiolocation  service  between  sunrise  and 
sunset  except  during  an  actual  or  imminent 
disaster. 

NG15  (a)  The  amateur  service  may  use. 
In  any  area,  whichever  bands,  1800-1825 
1875-1900  or  1900-1925.  1975-2000  kc  s  are 
not  required  for  LORAN-A  in  that  area  in 
accordance   with    the    following   conditions: 

(1)  The  use  of  these  frequencies  by  the 
amateur  service  shall  not  be  a  bar  to  the 
expansion  of  the  radionavlgatlon  (LORAN- 
A)  ser\'ice; 

(2)  The  amateur  service  shall  not  caxise 
harmful  interference  to  the  radionavlgatlon 
(LORAN-A)  service: 

(3)  Only  types  Al  and  amplitude  modu- 
lated double  and  single  sldebcmd  telephony 
emission  shall  be  employed; 

(4)  Amateiir  operation  shall  be  limited  to: 
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Am 


Alalianin 

Alaska 

Ariiona 

Arkansaji 

California 

Colorado 

Connecticut 

Delaware 

Distrist  0/  CoJunibJa 

Florida . 

Oeorgia _ 

Hawaii 

Idaho ,. 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine ^ 

Maryland 

Massachusetts 

Michigan: 

(Cpper  Peninsula).. 

(Lower  Peninsula) 

Minnesota 

Mississippi 

Missouri 

Montana: 

(West  of  III"  W.) 

(East  of  111"  W.) 

Nebraska 

Nevada . 

New  Ilampshire.. . 

New  Jersey . 

New  Mexico 

New  York: 

(North  0142°  N.) 

(South  of  42°  N.) 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oreffon 

Pennsylvania 

Rhode  Island 

South  Carolina 

SoDth  Dakota 

Tennessee 

Texas: 

(East  of  103°  W.) 

(West  of  loy  W.) 

Tfah 

Vermont 

Virginia 

WavShingt'in   

West  Virginia 

Wisconsin 

Wyoming 

Puerto  Rico 

Virgin  Islands 

Swan  Island . 

Serrana  Bank 

Roncador  Key 

Navassa  Island 

Baker,  Canton,  Enderberry,  Ouam.  Howland, 
Jarvls,  Johnston,  Midway  and  Palmyra 
Islands 

American  Samoa 

Wake  Island 


Maximum  DC  plate  Input  power  fa  watts 


l£00-182e  kc/s 


Day       Nl{ht 


200  50 
200  SO 
100  25 
200     50 

No  operation 
200  50 
200  50 
200  50 
200  50 
100  25 
100     25 

No  operation 


100 

200 
200 
500 
500 
200 
200 
500 
200 
500 

500 
500 
500 
200 
■200 

100 
200 
500 
100 
500 
200 
200 

500 
200 
200 
500 
200 
500 


25 
.■» 
.50 

100 

100 
50 
50 

100 
50 

100 

100 

100 

100 

.50 

50 

25 
50 

100 
25 

100 
50 
50 

100 
50 
50 

100 
50 

100 


No  operation 
200  .50 
200  50 
100  25 
500  100 
200     50 


500 
200 
100 
500 
200 


100 
50 
25 

100 
50 


No  operation 
200  .50 

500  100 

200  50 

No  operation 

No  operation 

.     500  100 

500  100 

500  100 

No  operation 


No  operation 


1875-1900  kc/s 


1900-1925  llc/s 


Day       Night       Day       Night 


No  operation 
200  SO 

100  25 

No  op^tion 
No  operation 
100  25 

100  25 

100  25 

100  25 

No  or)eratlon 
No  operation 
No  operation 
200  50 

100  25 

100  25 

100  25 

JOO  25 

100  25 

No  operation 
lOO  25 

100  35 

100  25 

100  25 

100  25 

100  25 

No  operation 
lOO  25 


200 
200 
100 
200 
100 
100 
100 


50 
60 
25 
50 

25 
25 
25 


500 
500 


200 
100 


100  25 

100  25 

No  operation 
200  50 

100  25 

No  operation 

No  operation 
100  25 

100  25 

No  operation 
100  25 

No  operation 

No  operation 
100  25 

100  25 

100  25 

100  25 
No  operation 

100  25 

100  25 

100  25 

N'o  operation 
No  operation 
No  operation 
So  operation 
No  operation 
No  operation 


No  operation 


500 
fiOO 


200 
100 


No  operation 

No  operation 
100       Tm 

No  operation 
200         •  SO 
100  25 

No  operat 

No  op 

No  operat. 

No  operation 

No  operation 


100 
200 
100 
100 
100 
100 
100 


25 
.50 
25 
25 
25 
25 
25 


No  operatjin 
No  operation 
No  operat  on 
No  operat  on 


100 
100 
100 
No  opera' 
100 

200 
200 
100 
200 


No  operation 
No' operation 
100  25 

No  operation 
No  operation 
No  operation 

200  50 

100  25 

No  operation 

200  50 

No  operation 
No  operation 
No  operation 

100  25 

No  operation 

No  operation 
lOO  25 

100  25 

No  operation 

No  operation 
200  50 

No  operation 
100  25 

100  25 

100  25 

100  25 

No  operation 
No  operat  on 
No  operat  on 
No  operaqon 


500 


100 


500  200 

No  operation 


1975-2000  kc/» 


Day      Night 


100  25 

No  operation 
500  100 

200  50 

600  200 

600  100 

No  operation 
No  operation 
No  operation 
No  operation 
No  operation 


100 
500 
200 
100 
200 
200 
100 
100 


25 
100 
50 
25 
SO 

so 

25 
50 


No  operation 
No  operation 
No  operation 


200 
100 
200 
100 
200 

600 
600 
600 
500 


50 
25 
50 
25 
50 

100 
100 
100 
200 


No  operation 
No  operution 
600  100 

No  operation 
No  operation 
No  operation 
600  100 

100  25 

200  60 

500  100 

No  operation 
No  operation 
No  operation 
500  100 

100  25 

200  M 

600  100 

500  100 

No  operation 
No  operation 

500  100 

No  operation 
200  50 

500  100 


100 
100 
100 
100 
100 
100 


SOD 


25 
25 
25 
25 
25 
25 


100 


SOO  200 

No  operation 


(b)  This  footnote  shall  be  considered  as 
temporary  in  the  sense  that  it  shall  remain 
subject  to  cancellation  or  to  revisions,  in 
whole  or  in  part,  by  order  of  the  Commission 
without  hearing  whenever  the  Commission 
shall  deem  such  cancellation  or  revision 
to  be  necessary  or  desirable  in  the  light  of 
the  priority  within  this  band  of  the  Loran-A 
system  of  radlonavigatlon. 

NG16  For  conditions  which  apply  to  the 
use  of  this  band,  refer  to  the  North  American 
Regional  Broadcasting  Agreement. 

NG17  Stations  In  the  Land  Transporta- 
tion Radio  Serricea  authorized  as  of  May  15. 
1958  to  operate  on  the  frequency  161.61 
Mc/s  may.  upon  proper  application,  continue 
to  be  authorised  for  such  operation,  includ- 
ing expansion  of  existing  systems,  on  the 
condltic^  that  harmful  Interference  vrtll  not 
be  catised  to  the  operation  of  any  authorized 
station  In  the  maritime  mobile  service.  No 
new    Ijand     Transportation    Radio     Service 


system  will  be  authorized  to  operate  on 
161.61  Mc's. 

NG18  In  the  band  1606-1715  kc/s,  sta- 
tions In  the  radiolocation  service  shall  not 
cause  harmful  interference  to  stations  In  the 
aeronautical  radlonavigatlon  service. 

N019  Fixed  stations  associated  with  the 
maritime  mobile  service  mty  be  authorized, 
for  purposes  of  communlcBtion  with  coast 
stations,  to  use  frequencies  assignable  to 
ship  stations  in  this  band  on  the  condition 
that  harmful  interference  will  not  be  caused 
to  services  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

NG20  Fixed  stations  In  the  public  safety 
radio  service  may  be  authorized  the  use 
of  frequencies  In  this  band  which  are  author- 
ized to  base  and  mobile  stations  of  this  serv- 
ice on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  services 
operating  In  accordance  with  the  Table  of 
Frequency  Allocations. 


NG21  In  Hawaii,  the  frequency  t.-.^ 
75-88  Mc  s  and  98-108  Mc/s  are  allocatej^ 
clusively  to  the  fixed  service  for  use  by  <w^ 
mon  carrier  fixed  stations  for  Inter-t^^ 
canununications  only.  Spacing  between  lyT 
signable  frequencies  Is  not  specified. 

NG22  The  frequency  2182  kc/s  may  be ■». 
thorized  to  fixed  stations  associated  wtthSl 
maritime  mobile  service  for  the  sole  puniM! 
of  transmitting  distress  calls  and  dljttoi!! 
traffic,  and  urgency  and  safety  slgn&U^S 
messages. 

NG23  Frequencies  In  the  band  ailft-t^m 
Mc/s  may  also  be  assigned  to  stations  in^^ 
international  fixed  public  radio  service  tol 
cated  south  of  25*30'  north  latitude  la  ♦v. 
State  of  Florida  and  In  U.S.  Possessions  la 
the  Caribbean  area. 

NG24  On  condition  that  harmful  law. 
ference  will  not  be  caused  to  services  oiJ 
eratlng  In  accordance  with  the  Tabl»^ 
Frequency  Allocations,  land  stations  autlii*! 
Ized  and  used  primarily  as  coast  stations  (not 
open  to  public  correspondence)  and  ueod. 
ated  land  mobile  stations  may  be  authorlM 
to  use.  on  a  secondary  basis,  the  frequenda 
15635,  15645  and  156.55  Mc/s:  Prt>pi4|7 
That,  In  each  case,  the  frequency  aaBlgusM 
win  be  common  to  the  maritime  mobile  nd 
land  mobile  servlcee  and  that  the  mym^ 
mobile  service  shall  be  protected  from  ham. 
f ul  Interference  from  the  land  mobile  «r*lei, 

NG25  The  frequency  6240  kc/s  may  be  aa. 
thorized  to  ship  telephone  stations  and  <rtut 
telephone  stations  operating  In  the  iuS, 
slppl  River  maritime  mobile  service  syttn 
on  the  condition  that  harmful  Interfcnae* 
win  not  be  caused  to  services  operatic  ^ 
accordance  with  the  Table  of  Frequenn 
Allocations. 

NG26  In  Puerto  Rico  and  the  Virgin  b. 
lands  only,  the  bands  L54.04-154.46  Mc/i  tad 
161  385-161.875  Mc/s  are  allocated  excluilieli 
to  (a)  aeronautical  fixed  service,  (b)  do- 
mestic fixed  public  service,  and  (c)  Intent* 
tlonal  fixed  public  service,  and  are  not  anll> 
able  to  the  mobile  services. 

NG27  The  frequency  6455  kc  's  may  be  m 
thorized  to  ship  telephone  stations  andooeM 
telephone  stations  operating  In  the  m^i 
sippl  River  maritime  mobile  service  sjetsm 
on  the  condition  that  harmful  InterfereaM 
will  not  be  caused  to  services  operatli^  la 
accordance  with  the  Table  of  Frequenej 
Allocations. 

NG28  The  frequency  band  160M-WM 
Mc  8  Is  available  t(x  assignment  to 
pickup  base  and  remote  pickup  mobile  i 
tlons  In  Puerto  Rico  and  the  Virgin 
only,  on  a  shared  basis  with  the  land  tnat- 
portatlon  radio  service, 

NG29  Ship  or  coast  radiotelephone  il»- 
tlons  operating  In  the  Mississippi  River  tft- 
tern  may  be  authorized  to  use  the  frequea- 
cles  4072.4.  4377.4  and  8210.8  kc/s.  13mm 
frequencies  are  replacements  for  4<xn,  48714 
and  8205  5  kc/s.  res{>ectlvely.  which  ahaOnot 
be  used  for  such  operations  after  June  SO, 
1962. 

NG30  Stations  In  the  International  find 
public  radlocommunlcatlon  service  In  Ptor- 
Ida.  south  of  25°30'  north  latitude,  may  to 
authorized  to  use  frequencies  in  tiie  band 
716-890  Mc/s  on  the  condition  that  bannfHI 
Interference  will  not  be  caused  to  the  broad- 
casting service  of  any  country.  TbiM  )m  an 
Interim  allocation  the  termination  of  itbUt 
will  later  be  specified  by  the  CommlariOB 
when  It  Is  determined  that  equipment!  u* 
generally  available  for  use  in  bands  allocatiid 
Internationally   to   the   fixed  service. 

NG31  The  spacing  between  frequency  »- 
slgnments  in  this  band  shall  be  10  kc/i.  Tbt 
first  and  last  assignable  frequencies  arrttuw 
Indicated  In  column  10.  , 

NG32  The  spacing  between  frequency  » 
slgnments  In  this  band  shall  be  20  kc/s.  Tin 
first  and  last  assignable  frequencies  are  tboM 
Indicated  in  column  10. 

NG33  The  spacing  between  frequency  ••• 
slgnments  In  this  band  shall  be  40  kc/a.  TU 
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^fgt  and  last  assignable  frequencies  are  those 
imUcated  In  column  10. 

If034  The  spacing  between  frequency  as- 
gyiments  In  this  band  shall  t>e  50  kc/s.  The 
gffl  and  last  assignable  frequencies  are  those 
lgf|]cated  in  column  10. 

JI036  The  spacing  between  frequency 
j^gnments  in  this  band  shall  be  100  kc/s. 
flxt  first  and  last  assignable  frequencies  are 
llioae  mdicated  In  coltimn  10. 

5G36  The  spacing  between  frequency  as- 
gjlgninents  in  this  band  shall  be  200  kc/s.  The 
Hj^  and  last  assignable  frequencies  are  those 
tntflcated  in  column  10. 

JIOSS  The  frequencies  152.3.  152.36,  152.42. 
167M  16762,  and  157.68  Mc/s  may  be  as- 
signed exclusively  to  stations  In  the  Indtis- 
tri»j  radio  service  outside  standard  metro- 
politan areas  of  50,000  or  more  population. . 

JJG39  Citizens  radio  service  operations 
niay  be  authorized  only  In  the  466.475-467.475 
llc/s  portion  of  this  band. 

HO40  Non -Government  fixed  stations 
»hlch  were  authorized  on  AprU  16.  1958.  to 
ia«  frequencies  in  the  band  890-«42  Mc/s 
Bjay,  upon  the  showing  that  Interference  Is 
tielng  caused  by  or  to  their  assignments,  be 
authorized  to  vise  frequencies  in  the  band 
943-063  Mc  s  provided  the  bandwidth  of 
anUsion  does  not  exceed  llOO  kc/s  and  pro- 
Tlded  that  an  engineering  study  by  the  Com- 
Bialon  indicates  that  the  proposed  fre- 
qnency  assignment  for  such  stations  in  the 
band  942-952  Mc/s  Is  Ukely  to  resiUt  In  the 
elimination  of  the  interference  occurring  In 
the  band  890-942  Mc/s.  and  will  not  cause 
Interference  to  existing  operations  in  the 
band  942-952  Mc/s. 

K041  Frequencies  in  the  bands  3700-4200 
Mc/8.  5925-6425  Mc/s,  and  10.700-11,700  Mc/s 
may  also  be  assigned  to  stations  in  the  Inter- 
nstional  fixed  public  and  international 
control  services  located  in  VS.  Possessions 
In  the  Caribbean  area. 

ir042  Non-Govenunent  stations  In  the 
radiolocation  service  shall  not  cause  harmful 
Interference  to  the  amateur  service. 

KCMa  Fixed  stations  In  the  domestic  pub- 
lic radio  services  In  Alaska,  south  of  66' 
north  latitude  and  east  of  134*  west  longi- 
tude, may  be  authorized  to  use  frequencies 
in  the  band  800-830  Mc/s.  on  the  condition 
that  harmful  interference  will  not  be  caused 
to  the  broadcasting  service  of  any  country 
11044  Under  exceptional  circumstances 
the  frequencies  2838  and  2738  kc/s  may  be* 
authorized  to  coast  stations. 

WM  Authorizations  In  this  frequency 
band  wiU  be  granted  for  omnidirectional 
point,  to-point  operations  only,  excludinR 
teoadcast  and  auxiliary  broadcast  operations 
N046  Licensees  Holding  a  valid  authorl- 
ttUon  on  July  15.  1963.  to  operate  In  the 
frequency  bands  6425-6525  Mc's.  6625-6575 
lie/..  7050-7125  Mc/s.  and  10550-10680 
Mc/i  may  continue  to  be  authbrlzed  for 
luch  operation  unUl  July  15,  1968  on  the 
eondlUon  that  harmful  Interference  will  not 
J^«f  !!^  \Z  services  operating  In  accord- 
•^wlth  the   Table   of   Frequency   Alloca- 

H047  Pending  determination  of  final 
»rtlon  concerning  allocation  of  the  250O- 
2890  Mc  s  band  to  the  instructional  televl- 
tm  lervice  and  further  order  of  the  Com- 
musion,  frequencies  In  this  band  are  not 
ivallable  for  o,>eratlon  of  new  radio  svs- 
S.^r^'"!'^  ?^  operaMonal  fixed  or  Inter- 

JiS  XT^  ''*"°'^  '""''P'  ^°^  those 
«t«Uon«  which    comply   with    the    technical 

'S^'  "tablished   for    the    instructiona 
Wfvlaion  service.      (Reference,    Report    and 

JZm  «  *  V  °"^  *"  **^*  broadcasting  serv- 
M4  M^/.  I''*  authorized  In  the  band  608- 
SiJ^  tK  V  ^  •'^"U^'-y  !•  1974.  In  the 
ta^  the  band  Is  available  for  use  by 
»«  radio  astronomy  service.  The  radio  as- 
^7  service  shall  be  protected  from  ex- 
«-oand  radiation  only  to  the  extent  that 
Offending  stations    are    required    to    comply 
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with   the   technical  standards   applicable   to 
the  service  In  which  they  operate. 

V.B.  TooTftorcms 

USl     Pulsed  emissions  prohibited. 

US2  The  frequency  132.0  Mc/s  may  be  au- 
thorized to  non-Oovemment  stations  only. 

US3  The  Government  fixed,  mobile  ex- 
cept aeronautical  mobile  (R),  and  radioloca- 
tion services  may  be  authorized  In  the  band 
132.0-136.0  Mc/s  on  condition  that  harmful 
interference  Is  not  caused  to  the  aeronauti- 
cal mobUe  (R)   service. 

US5  Until  January  1,  1970,  the  frequen- 
cies 217  425  through  217.675  Mc  s  and  219325 
through  219.575  Mc/s,  Inclusive,  may  be 
authorized  for  use  by  non-Government  tele- 
metering mobile  staUons  aboard  aircraft  and 
telemetering  land  stations,  for  telemetering 
to  and  from  aircraft  in  flight,  when  an  engi- 
neering study  Indicates  that  harmful  Inter- 
ference will  not  be  caused  to  stations 
operating  In  accordance  with  the  Table  of 
Frequency  Allocations. 

US6  Radio  altimeters  will  not  be  per- 
mitted to  use  the  band  420-460  Mc  s  after 
February  15,  1968.  • 

US7  In  the  band  420-450  Mc/s  and  within 
the  following  areas,  the  DC  plate  power  Input 
to  the  final  stage  of  the  transmitter  shall  not 
exceed  50  watts,  tinless  expressly  authorized 
by  the  Commission  after  mutual  agreement, 
on  a  case-by-case  basis,  between  the  Federal 
Communications  Commission  Engineer  In 
Charge  at  the  applicable  District  Office  and 
the  Military  Area  Frequency  Coordinator  at 
the  applicable  military  base: 

(a)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by  latitude 
31*53'  North,  on  the  east  by  longitude  105"- 
40'  West,  on  the  north  by  latitude  33° 24' 
North,  and  on  the  west  by  longitude  106*40' 
West; 

(b)  The  entire  State  of  Florida,  Including 
the  Key  West  area  and  the  areas  enclosed 
within  a  200-mlle  radius  of  Patrick  Air  Force 
Base.  Florida  (latitude  28''21'  North,  longi- 
tude 80°43'  West),  and  within  a  200-mlle 
radius  of  Eglln  Air  Force  Base.  Florida  (lati- 
tude 30°30'  North,  longitude  86*30'  West)- 

( c )  The  entire  State  of  Arizona; 

(d)  Those  portions  of  California  and 
Nevada  south  of  latitude  37*10'  North  and 
the  areas  enclosed  within  a  200-mile  radius 
of  the  U.S.  Naval  Missile  Center.  Point  Mugu 
California  (latitude  34'=09'  North,  longitude 
119*11- West).  •* 

US8  The  use  of  the  frequencies  170  475 
171.425.  171.575.  and  172.275  Mc/s  east  of  the 
Mississippi  River,  and  170.426  170  575 
171.475,  172.225,  and  172.375  Mc/s  west  of  the 
Mississippi  River  may  be  authorized  to  fixed 
land  and  mobile  stations  operated  by  non- 
Federal  forest  fire-fighting  agencies.  In  ad- 
dition, land  stations  and  mobile  stations 
operated  by  non-Federal  conservation  agen- 
cies, for  mobile  relay  operation  only,  may 
be  authorized  to  use  the  frequency  172  275 
Mc/s  east  of  the  Mississippi  River  and  the 
frequency  171.475  Mc  s  west  at  the  Missis- 
sippi River.  The  use  of  any  of  the  foregolne 
nine  frequencies  shall  be  on  the  condition 
that  no  harmful  interference  will  be  caused 
to  Government  stations. 

US9  In  order  to  provide  for  intercommu- 
nication for  safety  purposes  between  Govern- 
ment and  non -Government  stations  In  the 

i°^7  o^  "?.%  f""^'^^  ^"''*°^'  th«  frequencies 
157  (^5.  157  1  and  167.15  Mc  s  are  allocated  ex- 
clusively in  all  areas,  to  Government  stations 
in  the  fixed  and  mobile  services,  and  the  fre- 
quencies 173.225,  173.25,  173  275  ITi  "i 
173^325.  173.35  and  173.375  Mc/s  are  allocated 

sSl'nn'VM"  «'  "'^-  *^  °on-Government 
r^liT  2^^^  ^^  '^^'^  ^*"d  mobile  services. 
USIO  The  use  of  the  frequencies  36  62 
Mc  8  (in  all  areas).  143.91  Mc/s  (In  the  con- 
tinental United  States  excluding  Alaska) 
and  148  14  Mc/s  (In  all  areas)  may  be  au- 
thorized to  Civil  Air  Patrol  land  stations  and 
Civil  Air  Patrol  mobile  stations  on  the  condl- 
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tlon  that  harmful  Interference  will  not  be 
caused  to  Government  stations. 

USll  The  use  of  the  frequencies  166.260 
and  170  15  Mc/s  may  t>e  authorized  to  non- 
Oovernment  remote  pickup  broadcast  base 
and  land  mobile  stations  and  to  non-Govern- 
ment base,  fixed  and  land  mobile  stations  in 
the  public  fafety  radio  services  (the  sum  of 
the  bandwidth  of  emission  and  tolerance  not 
to  exceed  60  kc/s)  In  the  continental  United 
States  (excluding  Alaska)  only,  except  with- 
in the  area  bounded  on  the  west  by  the 
Mississippi  River,  on  the  north  by  the  paral- 
lel of  latitude  37*30'  N..  and  on  the  east  and 
south  by  that  arc  of  the  circle  with  center 
at  Springfield,  111  ,  and  radius  equal  to  the 
airline  distance  between  Sprlfigfield.  m.,  and 
Montgomery.  Ala.,  subtended  between  the 
foregoing  west  and  north  boundaries,  on  the 
condition  that  harmful  Interference  will  not 
be  caused  to  Government  stations  present 
or  future  In  the  Government  band  162-174 
Mc/s.  The  use  of  these  frequencies  by  remote 
pickup  broadcast  stations  will  not  be  author- 
ized for  locauons  within  160  mUes  of  New 
York  City;  and  the  use  of  these  frequencies 
by  the  public  safety  radio  services  wlU  not 
be  authorized  except  for  locations  within  150 
miles  Of  New  York  City. 

US12  The  vise  of  the  frequency  162.0  Mc/s 
may  be  authorized  to  non-Government  coast 
stations  only. 

US13  For  the  specific  purpose  of  trans- 
mitting hydrological  and  meteorological  data 
In  cooperation  with  agencies  of  the  Federal 
Ooverrmient.  the  following  frequencies  may 
be  authorized  to  non-Oovermnent  fixed  sta- 
tions on  the  condition  that  harmful  Inter- 
ference wlU  not  be  catised  to  Government 
stations : 


Me/s 
406.075 
406.125 
406.175 
412.625 
412.675 
412.725 
412.775 


Mc/s  Mc's  Mc/s 

169.425  170.275  171.125 

169.450  170  300  171.825 

169  475  170.325  171.850 

169.500  171.025  171.875 

169.525  171.050  171.900 

170.225  171.075  171.925 

170.250  171.100  406.025 

Licensees  holding  a  valid  authorization  on 
June  11.  1962.  to  operate  on  the  frequencies 
169.575.  170.375.  171.176.  171.976.  or  406.060 
Mc/s  may  continue  to  be  authorized  for  such 
operation  on  the  condition  that  harmful  in- 
terference will  not  be  caused  to  Government 
stations. 

US14  This  frequency  band  Is  not  avail- 
able to  non-Government  staUons.  except 
that,  in  Regions  1  and  3  only,  the  frequency 
512  kc/s  may  be  authorized  for  use  by  iion- 
Oovernment  ship  telegraph  stations  as  a 
working  frequency  and.  when  600  kc/s  is 
being  use^  for  distress  purposes,  as  a  supple- 
mentary calling  frequency. 

US15  The  use  of  the  frequency  640  kc/s  Is 
subject  to  the  conditions  that  no  harmful 
Interference  is  caused  to  the  services  operat- 
ing on  500  kc/s.  and  In  the  band  510-535 
kc  s. 

US16  Airdrome  control  stations  may  con- 
tinue to  be  authorized  to  use  frequencies  in 
the  band  290-325  kc/s  on  the  condition  that 
harmful  Interference  will  not  be  caused  to 
stations  of  services  operaUng  In  accordance 
with  the  Table  of  Frequency  Allocations. 

US  17  For  the  radiolocation  activities  of 
the  petroleum  industry  only,  radiolocation 
land  stations  and  radiolocation  mobile  sta- 
tions making  use  of  SHORAN  equipment 
may  be  authorized  the  use  of  the  frequen- 
cies 230  Mc  s,  250  Mc  s  and  310  Mc  s  at 
locations  within  150  mUes  of  the  respective 
shorelines  of  California,  Alaska,  Oregon 
Washington  (including  the  area  In  and  about 
Puget  Sound ) .  and  the  Gulf  of  Mexico  pro- 
vided that  no  harmful  interference  is  cavised 
to  services  operating  m  accordance  with  the 
Table  of  Frequency  AUocatlons  and  provided 
that  SHORAN  operations  are  coordinated  lo- 
cally in  advance  with  Federal  Government 
authorities  making  use  of  frequencies  in  thU 
band  In  the  same  area. 
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nsi8  Navigation  aids  In  the  T7.S.  and 
possessions  between  90  and  110  kc/s,  200  and 
415  kc/B,  and  1800  and  2000  kc/s,  are  nor- 
mally operated  by  tbe  VB.  Government. 
However,  authorisations  may  be  made  by 
the  Commission  for  noc-Government  oper- 
ation In  these  bands  subject  to  the  conclu- 
sion of  appropriate  arrangements  between 
the  Commission  and  the  Government  agen- 
cies concerned  and  upon  special  showing  of 
need  for  service  which  the  Government  Is 
not  yet  prepared  to  render. 

nsi9  In  the  band  405-415  kc/s,  stations 
In  the  aeronautical  mobile  service  shall  not 
cause  harmful  Interference  to  stations  in 
the  radionavigatlon  service. 

nS20  In  Alaska,  Government  stations  In 
the  fixed  service  may  be  authorized  to  use 
frequencies  In  the  band  72-73  and  75.4-76 
Mc/B  on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  to  the  reception 
of  TV  channel  4. 

nS21  Existing  Government  operations 
and  non-Government  stations  authorized  in 
this  band  as  of  December  1,  1961,  may  con- 
tinue and  shall  not  be  required  to  afford  pro- 
tection to  the  radio  astronomy  service. 

US22  Existing  stations  holding  a  valid 
authorization  to  operate  In  this  band  as  of 
December  1,  1961,  may  continue  to  so  operate 
and  shall  not  be  required  to  afford  pro- 
tection to  the  radio  astronomy  service  In 
this  band. 

nS33  In  Alaska,  the  frequency  bands  76- 
88  Mc/a  and  88-100  Mc/a  are  allocated  to 
Government  radio  services  and  the  non- 
Government  fixed  service. 

nS24  Government  fixed  stations  In  the 
Midway  Islands  use  frequencies  in  the  band 
54.0-54.4  Mc/s:  U.S.  stations  in  the  broad- 
casting service  will  not  be  authorized  to  use 
frequencies  in  the  band  54-60  Mc/s  at  any 
island  In  the  Pacific  Ocean  west  of  the 
Island  of  Oahu,  Hawaii,  except  within  Ameri- 
can Samoa;  non-Government  experimental 
stations,  other  than  contract  developmental 
stations,  will  not  be  authcn-ized  to  use  fre- 
quencies in  the  band  54.0-54.4  Mc/s  at  any 
Island  in  the  Pacific  Ocean  west  of  the  Island 
of  Oahu,  Hawaii.  This  note  does  not  apply 
to  Alaska. 

US25  The  use  of  frequencies  in  the  band 
25.86-26.1  Mc/s  may  be  authorized  in  any 
area  to  non-Government  renjote  pickup 
broadcast  base  and  mobile  stations  on  the 
condition  that  harmful  Interference  is  not 
caused  to  stations  in  the  broadcasting 
service. 

U^ae  The  bands  117.975-121.425  and 
123.575-126.825  Mc/s  are  for  air  traffic  control 
conununlcattons. 

US27  The  frequency  121.6  Mc/s  Is  for 
search  and  rescue  communications.  Aero- 
nautical utility  land  and  mobile  stations  may 
use  this  frequency  on  the  condition  that  no 
harmful  interference  is  caTised  to  search  and 
rescue  communications  dxiring  any  period 
of  search  and  rescue  operations  In  the  locale 
Involved. 

USaa  The  band  121.65-121.975  Mc/s  ia  for 
use  by  aeronautical  utility  land  and  mobile 
stations,  and  for  air  traffic  control 
communications. 

nS29  The  current  use  of  the  band 
121.975-123.075  Mc/s  by  mUltary  aircraft  is 
temporary  and  may  continue  until  they  are 
moved  to  an  appropriate  band. 

US30  The  band  121.97&-123.075  Mc/s  is 
available  to  FAA  aircraft  for  communications 
pursuant  to  flight  Inspection  functions  In 
accordance  with  the  Federal  Aviation  Act  of 
1958. 

US31  The  band  121.975-123.075  Mc/s  U  for 
use  by  priv&te  aircraft  stations.  In  addition, 
the  frequencies  122.8  and  123.0  Mc/s  may  be 
used  by  aeronautical  advisory  stations  and 
the  frequency  122.9  Mc/s  may  be  used  by 
aeronautical  multlcom  atations. 

US33  The  band  123.075-123.575  Mc/s  Is 
for   (a)    non -Government  operations   in  ac- 
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cordance  with  the  Commission's  Rules  and 
(b)  for  FAA  communications  incident  to 
flight  test  activities  pertinent  to  aircraft 
certification. 

US33  The  band  123.075-123.575  Mc/s  is 
for  use  by  fiight  test  and  fiylng  school 
stations. 

US34  The  only  non -Government  service 
permitted  in  the  band  220-225  Mc's  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio- 
location service. 

US35  Except  as  provided  by  footnote 
(U86).  the  only  non-Government  service 
permitted  In  the  band  420-450  Mc,  s  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio- 
location service. 

US36  Each  non-Government  station  in 
the  fixed  service,  authorized  to  operate  In 
the  band  890-942  Mc/s  and  holding  a  valid 
authorization  to  so  operate  as  of  April  18. 
1958,  may  continue  to  operate  in  that  band 
for  the  duration  of  the  term  of  its  authoriza- 
tion in  effect  as  of  that  date,  and  shall  be 
protected  from  harmful  Interference  from 
Ihe  radiolocation  service  during  such  term. 
Renewals  of  such  authortsations,  however. 
shall  be  contingent  upon  the  condition  that 
each  such  fixed  station  (1)  accept  any 
harmful  interference  that  may  be  experi- 
enced from  the  operation  of  ISM  equip- 
ments on  915  Mc/s  (2)  accept  any  harmful 
interference  that  may  be  experienced  from 
the  radiolocation  8er\-lce  and  (3)  shall  not 
cause  harmful  Interference  to  the  radio- 
location service. 

US37  The  only  non-Goternment  service 
permitted  in  the  band  1215-1300  Mc  s  Is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  Interference  to  the  radio- 
location service. 

US38  The  non-Government  use  of  the 
band  1300-1350  Mc/s  Is  limited  to  the  aero- 
nautical radionavigatlon  service. 

17839  Radio  altimeters  are  permitted  In 
the  band  1600-1660  Mc's  until  such  time  as 
International  standardization  of  other  aero- 
nautical radionavigatlon  systems  or  devices 
requires  the  discontinuance  of  radio  al- 
timeters in  this  band. 

US40  The  only  non-Govermnent  service 
permitted  in  the  band  2300-2450  Mc/b  Is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmfxil  Interference  to  the  radio- 
location service. 

US41  The  Government  radiolocation  serv- 
ice is  permitted  in  the  band  2450-2500  Mc  s 
on  the  condition  that  harmful  Interference 
is  not  caused  to  non-Govtmment  services. 

US42  Temporarily,  and  until  certain  op- 
erations of  the  radiolocation  service  In  the 
band  2700-2900  Mc's  can  be  transferred  to 
other  appropriate  frequency  bands,  the  aero- 
nautical radionavigatlon  and  meteorological 
aids  services  may,  in  certain  geographical 
areas,  be  subject  to  receiving  some  degree  of 
Interference  from  the  radiolocation  service. 

XJS43  Non-Government  land  based  radars 
in  the  aeronautical  radionavigatlon  service 
may  be  authorized  In  the  band  2700-2900 
Mc/s.  subject  to  the  conclusion  of  appro- 
priate arrangements  between  the  Commis- 
sion and  the  Government  agencies  concerned, 
and  upon  special  showing  of  need  for  service 
which  the  Government  is  not  yet  prepared  to 
render. 

US44  The  non-Government  radiolocation 
service  may  be  authorized  In  the  band  2900- 
3100  Mc/s  on  the  condition  that  no  harmful 
Interference  Is  caused  to  Government 
services. 

US45  Each  non-Goverament  radioloca- 
tion land  or  radiolocation  mobile  station 
authorized  to  operate  in  the  band  3100-S246 
Mc/s,  3266-3300  Mc/s.  or  9200-9300  Mc/s  and 
holding  a  valid  authorization  to  so  operate 
as  of  April  16,  1958,  may  continue  to  operate 
In  that  band  for  the  duration  of  the  term 
of  its  authorization  in  effect  as  of  that  date. 


Renewals   of   such    authorizations,   ho^ 
shall  be  contingent  upon  the  condition 
each  such  station  shall  not  cause  hanafM 
interference  to  Government  services. 

US46  Each  non-Government  radionavta^ 
tion  station  authorized  to  operate  a  ilup. 
borne  radar  In  the  band  3100-3246  Mc/b~|^ 
holding  a  valid  authorization  to  so  opmii 
as  of  April  16,  1958.  may  continue  to  opcnti 
In  that  band  for  the  dxiration  of  the  tai^ 
of  Its  authorization  in  effect  as  of  tliat  dttt. 
Renewals  of  such  authorizations,  ho««ta 
shall  be  contingent  upon  the  condition  tlMt 
each  such  station  must  accept  any  haratfu 
Interference  that  might  be  experienced  txotn 
Government  services  in  that  band. 

US47  The  band  4200-4400  Mc  s  is  reeer*M 
exclusively  for  radio  altimeters  until  m^ 
time  as  international  stand ardlzatloa  k 
other  aeronautical  radionavigatlon  ByBtana 
or  devices  requires  the  discontlnuanos  ei 
radio  altimeters  In  this  band. 

US48  The  non-Government  radlolocattoa 
service  may  be  authorised  in  the  band  68Bfr- 
5460  Mc/s  on  the  condition  that  It  does  net 
cause  harmful  Interference  to  the  aeronaq. 
tlcal  radionavigatlon  service  or  to  the  Qov> 
ernment  radiolocation  service. 

US49  The  non -Government  radlolocatlta 
service  may  be  authoriaed  in  the  band  646^ 
5470  Mc/s  on  the  condition  that  It  dot*  bq| 
cause  harmful  Interference  to  the  aeraniQ. 
tlcal  or  maritime  radionavigatlon  servloci  v 
to  the  Government  radiolocation  servle*. 

US50  The  non -Government  radiolocatliA 
service  may  be  autLorized  in  the  band  Sin. 
5600  Mc  /s  on  the  condition  that  it  does  bqi 
cause  harmful  Interference  to  the  nuzttliM 
radionavigatlon  service  or  to  the  OoverooMBt 
radiolocation  service. 

US51  In  the  band  5600-6650  Mc/s,  tlM 
non-Government  radiolocation  service  duO 
not  cause  harmful  interference  to  the  Got* 
ernment  radiolocation  service. 

US62  The  only  non -Government  serrlcc 
permitted  ih  the  band  6650-5925  Mc/s  Is  tbi 
amateur  service.  The  amateur  service  4teB 
not  cause  harmful  interference  to  the  rtdi»> 
location  service. 

nS53  In  view  of  the  fact  that  the  band 
13,250-13,400  Mc/s  is  allocated  excluslytfyto 
doppler  navigation  aids.  Government  ttt 
non-Goverxunent  airborne  doppler  radsa  it 
the  aeronautical  radionavigatlon  seniM  tn 
p>ermitted  In  the  band  8750-8850  Mc/s  caif 
on  the  condition  that  they  must  acoeftt  aaj 
Interference  which  may  be  experienced  txam 
stations  in  the  radiolocation  service  ia  the 
band  8500-10,000  Mc/s. 

nS54  Temporarily,  and  until  certain  c^ 
erations  of  the  radlola^tion  service  ta  Mm 
band  9000-9200  Mc/s  Can  be  transftand  to 
other  appropriate  frequency  bands,  the  i 
nautlcail  radionavigatlon  service  may,  in  i 
tain  geogvphical  areas,  be  subject  to  j 
ing  some  degree  of  interference  from  tk* 
radiolocation  service. 

DS55  The  non-Government  radioloctttoi 
service  may  be  authorized  in  the  band  MOI- 
9200  Mc/s  on  the  condition  that  harmftll  in- 
terference is  not  caused  to  the  aeronanttal 
radionavigatlon  service  or  the  Oovemmat 
radiolocation  service. 

US66  The  non-Government  radloloettta 
service  may  be  authorized  in  the  band  9100- 
9500  Mc/s  on  the  condition  that  harmfxil  t^ 
terference  is  not  caused  to  the  Oovenunait 
radiolocation  service. 

US58  In  the  band  10.000-10,500  lll/^ 
pulsed  emissions  are  prohibited.  The  OM- 
teur  service  and  non-Government  rsdloloo- 
tlon  services,  which  shall  not  cause  : 
interference  to  the  Government  ri 
service,  are  the  only  non-Government . 
ices  permitted  in  this  band.  The 
Government  radiolocation  service  is  Ui  __ 
to  survey  operations  using  transmlttets  •• 
a  power  not  to  exceed  one  watt  Into  •• 
antenna. 

US59  The  band  10.600-10,680  Mc/s  k  !•■ 
strlcted  to  systems  using  type  AO 
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^tll  a  power  not  to  exceed  40  watts  into  the 
^tenna. 

0S6O  The  use  of  this  band  by  non-Gov- 
ernment services  Is  limited  to  the  space  and 
ggjih-Bp&ce  services. 

gS61  The  use  of  this  band  by  non-Gov- 
jjnnient  services  Is  limited  to  the  amateur 
service. 

XJS62  The  use  of  this  band  by  Govern - 
njent  services  is  limited  to  the  space  and 
jm^-space  services. 

US63  1^^  ^®*  °'  *^'*  band  in  the  space 
jnd  earth-space  services  is  primarily  lor 
communications  other  than  telemetering  and 

tracking. 

US64  The  use  of  this  band  In  the  space 
jnd  earth-space  services  is  primarily  for 
telemetering  and  tracking. 

US65  The  use  of  the  band  5460-5650  Mc  s 
by  the  maritime  radionavigatlon  service  Is 
limited  to  shlpborne  radars. 

US66  The  use  of  the  band  9300-9500  Mc  s 
by  the  aeronautical  radionavigatlon  service 
t  limited  to  airborne  radars  and  associated 
tlrbome  beacons. 

US67  The  use  of  the  band  9300-9500  McB 
by  tbe  meteorological  aids  service  is  limited 
to  ground-based  radars.  Radiolocation  in- 
jtsllations  will  be  coordinated  with  the 
meteorological  aids  service  and,  insofar  as 
practicable,  will  be  adjusted  to  meet  the 
rsqulrements    of    the     meteorological     aids 

aervlce. 

0S68  The  non-Gov3rnment  use  of  this 
lund  is  limited  to  the  radio  astronomy 
service. 

US69  In  the  band  31,800-33,400  Mc/s, 
ground-based  radionavigatlon  aids  are  not 
permitted  except  where  they  operate  In  co- 
(^)er»tlon  with  airborne  or  shlpborne  radio- 
n»7l«atlon  devices. 

17S70  The  meteorological  aids  service  al- 
location In  the  band  400-406  Mc  s  does  not 
preclude  the  operation  therein  of  associated 
ground  transmitters. 

tJS71  In  the  band  980&-^320  Mc/s,  low- 
powered  maritime  radionavigatlon  stations 
ihall  be  protected  from  harmful  Interference 
csueed  by  the  operation  of  land -based 
equipment. 

USTa  In  the  band  24.260-25,250  Mc/s, 
Ooverrunent  radiolocation  devices  (ASDE) 
ire  permitted  between  24.250-24,470  Mc  e  on 
a  ihared  basis. 

0873  Where  protection  of  space  or  earth - 
space  operations  is  necessary  at  specific 
ground  receiving  stations  from  fixed  and 
mobile  service  operations  in  the  band  1427- 
1429  Mc/s,  coordination  will  be  effected  with 
igencles  concerned  to  acconipllsh  such  local 
protection. 

OT74  The  radio  astronomy  service  shall 
be  protected  from  haumful  Interference  from 
lerrlces  operating  In  other  bands  only  to  the 
extent  tliat  these  services  are  protected  from 
etch  other. 

US75  Except  as  provided  by  footnote 
U821,  the  non -Government  use  of  this  band 
li  Umlted  to  the  radio  astronomy  service. 

US76  The  allocation  to  the  space  and 
etrUj-space  services  Is  for  research  purposes 
OQly. 

US77  The  frequencies  156  6  and  166.7 
Mc/8  for  use  on  a  simplex  basis  and  the  fre- 
quency pair  157.0  161.6  Mc/s  for  ship  and 
cotit  stations,  respectively,  for  use  on  a 
duplex  basis,  may  also  be  authorized  to  Gov- 
anment  sutlons  In  the  maritime  mobUe 
UTTlee  for  port  operations  only. 

U878  In  the  band  1435-1535  Mc/s,  the  fre- 
quencies between  1435  and  1485  Mc/s  will  be 
Milgned  primarily  for  the  flight  testing  of 
n^ned  aircraft,  or  major  components 
wereof;  the  frequencies  between  1485  and 
1535  llc/8  will  be  assigned  primarily  for  the 
No.  228— Pt.  n 15 
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flight  testing  of  uiunanned  aircraft  and 
missiles  or  major  components  thereof.  Spe- 
clflcally  Included  as  permissible  usage  for 
aeronautical  telemetering  stations  In  the 
band  1435-1535  Mc  s  is  telemetry  associated 
with  launching  and  reentry  Into  the  earth's 
atmosphere,  as  well  as  any  Incidental  orbit- 
ing prior  t<?  reentry,  of  manned  or  unmanned 
objects  undergoing  flight  tests. 

US79  The  aeronautical  radionavigatlon 
service  may  be  authorized  the  use  of  the 
frequencies  1638  kc/s  and  1708  kc  s  only. 

US80  Government  stations  may  use  the 
frequency  122.9  Mc/s  subject  to  the  following 
conditions; 

(a)  All  operation  by  Government  stations 
shall  be  restricted  to  the  purpose  for  which 
the  frequency  Is  authorized  to  non-Govern- 
ment stations,  and  shall  be  in  accordance 
with  the  appropriate  provisions  of  the  Com- 
mission's rules  and  regulations.  Part  9. 
Aviation  Services; 

(b)  Use  of  the  frequency  is  required  for 
coordination  of  activities  with  Commission 
licensees   operating  on   this   frequency:    and 

(c)  Ooverrunent  stations  will  not  be  au- 
thorized for  operation  at  fixed  locations. 

US81  The  band  38-38  16  Mc  s  may  be 
used  by  both  Government  and  non-Govern- 
ment radio  astronomy  observatories.  Gov- 
ernment fixed  and  mobile  stations  In  the 
band  38-38  16  Mc  s  will  be  moved  to  other 
bands  on  a  case-by-case  basis,  as  required, 
to  protect  radio  astronomy  observations 
from  harmful  Interference.  As  an  exception 
however,  low-powered  military  transportable 
and  mobile  stations  used  for  tactical  and 
training  purposes  will  continue  to  use  the 
band.  To  the  extent  practicable,  the  latter 
operations  will  be  adjusted  to  relieve  such 
interference  as  may  be  caused  to  radio 
astronomy  observations.  In  the  event  of 
harmful  Interference  from  such  local  opera- 
tions, radio  astronomy  observatories  may 
contact  local  military  commands  directly 
with  a  view  to  effecting  relief.  A  list  of 
military  commands,  areas  of  coordination, 
and  points  of  contact  for  purposes  of  re- 
lieving interference  may  be  obtained  upon 
request  from  the  Office  of  Chief  Engineer. 
Federal  Communications  Commission  Wash- 
ington. DC,  20554. 

Subpart  C — Emissions 

§  2.201       Frni<i»iion,      modulation,      and 
transmission  characteristics. 

The  following  system  of  designating 
emission,  modulation  and  transmission 
characteristics  shall  be  employed. 
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<a^  Emissioiis  are  designated  accord- 
ing to  their  classification  and  their  nec- 
essary bandwidth. 

<b)  Emissions  are  classified  and  sym- 
bolized according  to  the  following 
characteristics: 

<1)  Type  of  modulation  of  main  car- 
rier. 

<2»  Type  of  transmission. 

>  3  )  Supplementary  characteristics. 

'c  •  Types  of  modulation  of  main  car- 
rier : 

Symbol 

(1)  Amplitude   ^ 

(2)  Frequency  (or  Phase) I  p 

(3)  Pulse _     p 

<d)   Types  of  transmission: 

Symbol 

(1)  Absence  of  any  modulation  Intended 

to  carry  information o 

(2)  Telegraphy    without    the    use    of    a 

modulating  audio  frequency i 

(3)  Telegraphy  by  the  on-off  kejrlng  of 

a  modulating  audio  frequency  or 
audio  frequencies,  or  by  the  on-ofT 
keying  of  the  modulated  emission 
(special  case:  an  unkeyed  modu- 
lated   emission) 2 

(4)  Telephony   (including  sound  broad- 

casting)   3 

( 5 )  Fasclmlle  ( with  modulation  of  main 

carrier  either  directly  or  by  a  fre- 
quency modulated  sub-carrier)..  4 

(6)  Television  (visual  only) 5 

(7)  Four-frequency  dlplex  telegraphy..  6 

Symbol 

(8)  Multichannel  voice-frequency  teleg- 

raphy    7 

(9)  Cases  not  covered  by  the  above 9 

(e.)  Supplementary  Characteristics: 

(1)  Double    sideband (None) 

(2)  Single  sideband:  '' 

(1)    Reduced   carrier a 

(li)    Full  carrier _'l~  h 

(ill)    Suppressed    carrier .."."_  j 

(3)  Two  independent  sidebands B 

(4)  Vestigial    sideband _.       c 

(5)  Pulse: 

(1)   Amplitude  modulated D 

(il)  Width  (or  diiratlon)  modu" 
lated g 

(Ui)  Phase  (or  position)  modu- 
lated     p 

(iv)    Code    modulated ".Ill"  Q 

(f )   The  classification  of  typical  emis- 
sions is  tabulated  as  follows : 


Type  of  mcKlultttlon 
of  main  carrier 


Atnplllu<K'  modulation.. 


Type  of  transmission 

Supplementary 
characterisvlcs 

Sym- 
bol 

With  no  modulntion 

AO 
Al 

Telep-H[.hy  without  Uw  use  of  a  moduistine 
audio  freqiipncy  (by  on-off  keyine). 

Tolreraphy  by  the  on-olT  koying  of  an  ampli- 
tude mo<iulating  au<lio  frequency  or  audio 
frequencies,  or  by  the  on-off  keylnit  of  the 
modulated  emission  (special  case:  an  un- 
keyed emission  amplitude  modulated) 

Telcpbony 

Al 

Double  cideViAn/) 

• 

A3 
A3A 

A3J 

A3B 
A4 

Facsimile  (with  modulation  of  main  carrier 

Single  sideband,  reduced  car- 
rier. 

Sincie  sideband,  suppressed 
carrier. 

Two  independent  sidebands.. 

either  directly  or  by  a  frequency  modiilnted 
subcarrier). 
Facsimile 

Single  sidel>and,  reduced  car- 
rier. 
Vestipial  sideband 

Tele  V  Ision 

A6C 

Mullichannei  voice-frequency  telegraphy 

Cases  not  covered  by  the  above,  e.e.  a  combi- 
nation of  telcpbony  and  telegraphy. 

Single  sideband,  reduced  car- 
rier. 
Two  independent  sidebands.. 

ATA 
A»B 
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Ool.  I 
Clan  of  sUtion 


Coast ' 

Aeroaaatlcal ' 

Fixed,'  coutal  telephone  In  Alaska 

Land  (other  than  aeronautical  and  coast) '.. 

Mobile  telegraph  (other  than  ship  and  air- 
craft). 

Mobile  telephone  (other  than  ship  and  air- 
craft). 

Bhip  telegraph 


Ship  telephone ' 

Ship  telegraph  and  telephone. 

Ship  radar  • 

Ship  radar  and  telegraph 

Ship  radar  and  telephone 

Aircraft  telegraph 


Aircraft  telephone 

Aircraft  telegraph  and  telephone 

Lifeboats,  llrerafts  and  other  survival  craft. 


Broadcasting  *  (standard). 
Broadcasting  (FM) 


Broadcasting  (FM)  (where  the  last  2  letters 
are  FM). 
Do 


Broadcasting  (television). 


Broadcasting  (television)  (where  the  last  2 
letters  are  TV). 
Do - 


Experimental   (where  the  letter  "X"  fol- 
lows the  digit). 
Amateur  (letter  X  may  not  follow  digit)... 


Do 

Do 

Do 

Standard  frequency. 


Col.  2 

Compofition  of  call  sign 


3  letters 

3  letters.  1  digit.. 
3  letters,  2  digits. 

3  letters,  3  digits. 

4  letters,  1  digit., 
a  letters,  4  digits. 


4  letters. 


2  letters.  4  digits 

Same  as  for  ship  telegraph.. 

Same  as  ship  telephone 

Same  as  for  ship  telegraph.. 
Same  as  for  ship  telephone. 
S  letters.- 


Col.  3 

Call  sign  blocks  available 


KAA  thru  KZZ. 
WAA  thru  WZZ. 
KAA2  Ihra  KZZ9. 
WAA2  thro  WZZ9. 
KAA20  thru  KZZ99. 
WAA20  thru  WZZW. 
KAAaoO  thru  KZZ999. 
WAA200  thru  WZZW9. 
KAAA2  thru  KZZZ8. 
WAAA2lliru  WZZZ9. 
KA2000  thru  KZ99W. 

KAAA  thni  KZZZ. 
WAAA  ttim  WZZZ. 
W A 2000  thru  WZ9998. 


KAAAA  thru  KYZZZ. 
WAAAA  thru  WZZZZ. 


4  letters. 


5  letters  ». 


6  letters. 
4  letters. 


Registration  Number 

Same  as  for  Aircraft  telegraph  — 
Call  sign  of  parent  ship  or  Aircraft  plus  2  digits  from  30  to  99  Inclusive. 
The  parent  call  sign  must  In  such  cases  be  a  B  letter  call.  If  aircraft. 
or  a  4  letter  call,  If  a  ship.     See  Parts  8-and  9  cf  this  chapter. 

iCAAA  thru  KZZZ. 

WAAA  thru  WZZZ. 

KAAA  thru  KZZZ. 

WAAA  thru  WZZZ. 

KAA-F.Mthru  KZZ-FM. 

WAA-FM  thru  WZZ-FM. 

KAAA-FM  thru  KZZZ-i.M. 

WAAA-FM  thru  WZZZ-FM. 

KAAA  thru  KZZZ. 

WAAA  thru  WZZZ. 

KAA-TV  thru  KZZ-TV. 

WAA-TV  turn  WZZ-TV. 

KAAA-TV  thru  KZZZ-TV. 

WAAA-TV  thru  WZZZ-TV. 

KA2XAA  thru  KZ9XZZ. 

WA2XAA  thru  WZ9XZZ. 

KIAA  thm  K0ZZ. 

WIAA  thru  W0ZZ. 

KIAA  A  thru  K0ZZZ.      . 

WIAAA  thru  W0ZZZ. 

KAIAA  thru  KZ0ZZ. 

WAIAA  tbm  WZaZZ. 

KAIAAA  thru  KZ0ZZZ. 

WAIAAA  thru  WZ0ZZZ. 

WWl,    WWV,    WWVH,   and 
WWVL 


5  letters  •. 


6  letters. 


(2  letters,  1  digit.  3  letters). 
(1  letter,  1  digit,  2  letters).. 
(1  letter,  1  digit,  3  letters).. 
(21etters,l  digit,  2  letters). 
(21ettors.  Idiglt,  3'letters). 


"  Except  for  coastal  telephone  stations  ia  the  Territory  of  Alaska.  ,      .   , 

>  Assignment  shall  be  made  according  to  the  caU  sign  district  in  which  the  station  U  locateg. 

«  See  Part  8  of  this  chapter  for  assignment  of  call  signs  to  ships  documented  by  the  Customs  Bureau  of  the  Treasury 
Department  and  provided  with  distinguishing  signals  for  visual  and  aural  signaling. 

•Any  three-letter  call  sign  now  authorlied  for  u«  by  a  Uoensee  of  a  standard  broadcast  station  may  continue  to  be 
available  to  such  Ucensee  for  nae  by  the  station  to  which  it  now  is  authorUed. 

»  Available  only  to  licensees  of  standard  broadcast  stations  ah-eady  assigned  a  three-letter  06ll  sign. 


Subpart  E — Distress,   Disaster,  and 
Emergency   Communications 

§  2.401      Distress  nies.sages. 

Each  station  licensee  shall  give  ab- 
solute priority  to  radiocommunications 
or  signals  relating  to  ships  or  air- 
craft in  distress;  shall  cease  all  send- 
ing on  frequencies  which  will  inter- 
fere with  hearing  a  radiocommunlca- 
tion  or  signal  of  distress  and  except 
when  engaged  in  answering  or  aid- 
ing the  ship  or  aircraft  in  distress,  shall 
refrain  from  sending  any  radiocommuni- 
cations or  signals  until  there  Is  assurance 
that  no  interference  will  be  caused  with 
the  radiocommunications  or  sigmals  re- 
lating thereto;  and  shall  assist  the  ship 
or  aircraft  In  distress,  so  far  as  possible, 
b;-'  complying  with  its  instructions. 

§  2.402      Control  of  distress  traffic. 

The  control  of  distress  traffic  is  the  re- 
sponsibility of  the  mobile  station  in  dis- 
tress or  of  the  mobile  station  which,  by 
the  application  of  the  provisions  of 
S  2.403,  has  sent  the  distress  call.  These 
stations  may,  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 


§  2.403      Relransmissioii  of  distrt-sj,  lues- 
sage. 

Any  station  which  becomes  aware 
that  a  mobile  station  is  in  distress 
may  transmit  the  distress  message  in  the 
following  cases: 

(a)  When  the  station  in  distress  is  not 
itself  in  a  position  to  transmit  the 
message. 

(b)  In  the  case  of  mobile  stations. 
when  the  master  or  the  person  in  charge 
of  the  ship,  aircraft,  or  other  vehicles 
carrying  the  station  which  intervenes 
believes  that  further  help  is  necessary. 

(c)  In  the  case  of  other  stations,  when 
directed  to  do  so  by  the  station  in  control 
of  distress  traffic  or  when  it  has  reason 
to  believe  that  a  distress  call  which  it 
has  Intercepted  has  not  been  received  by 
any  station  in  a  position  to  render  aid. 

§  2.404      Resumption   of   operation    after 
distress. 

No  station  having  been  notified  to 
cease  operation  shall  resume  opera- 
tion on  frequency  or  frequencies  which 
may  cause  interference  until  notified  by 
the  station  Issuing  the  original  notice 
that  the  station  involved  will  not  inter- 
fere with  distress  trafEc  as  it  is  then  be- 


ing routed  or  until  the  receipt  of  a  gcQ. 
eral  notice  that  the  need  for  haodUiK 
distress  traffic  no  longer  exists. 

§  2.406  National  defense;  free  scrviei. 
Any  common  carrier  subject  to  ^ 
Communications  Act  may  render  to  an* 
agency  of  the  United  States  Oovernmait 
free  service  in  connection  with  the  i««p. 
aration  for  the  national  defense.  Svq. 
such  carrier  rendering  any  such  fi^ 
service  shall  make  and  file,  in  dupHp^^ 
with  the  Commission,  on  or  before  thi 
31st  day  of  July  and  on  or  before  the  SUt 
day  of  January  in  each  year,  repnti 
covering  the  periods  of  6  months  ea&m 
on  the  30th  day  of  June  and  the  Slit 
day  of  December,  respectively,  next  pilgr 
to  said  dates.  These  reports  shall  Ibov 
the  names  of  the  agencies  to  which  fm 
service  was  rendered  pursuant  to  tfah 
rule,  the  general  character  of  the  eon- 
municatlons  handled  for  each  ageaey, 
and  the  charges  in  dollars  which  woold 
have  accrued  to  the  carrier  for  suchaen* 
ice  rendered  to  each  agency  if  chaim 
for  all  such  communications  had  ben 
collected  at  the  published  tariff  rates. 

§  2.407      National     defense;     emerffnry 
authorization. 

The  Federal  Communications  Com- 
mission may  authorize  the  licenaee 
of  any  radio  station  during  a  period 
of  national  emergency  to  operate  iti 
facilities  upon  such  frequencies,  with 
such  power  and  points  of  communke- 
tion.  and  in  such  a  manner  beyond  tint 
specified  in  the  station  license  as  may 
be  requested  by  the  Army.  Navy,  or  Air 
Force.  | 

Subpart  F — Equipment  Type  Approval 
and  Type  Acceptance 
General 
§2.551       Program  defined. 

In  order  to  carry  out  its  respm- 
sibilities  under  the  CommunlcaUoM 
Act  and  the  various  treaties  and  in- 
ternational regulations,  it  is  neces- 
sary for  the  Commission  to  ascertain 
that  the  equipment  involved  Is  ca- 
pable of  meeting  the  technical  operatlBg 
standards  set  forth  in  said  atatatei, 
treaties  and  the  Commission's  rulei  and 
regulations.  To  facilitate  such  detenil- 
nations  in  those  services  where  eqnip- 
ment  is  generally  standardized,  to  pro- 
mote the  improvement  of  equipmeDt  and 
to  promote  the  efficient  use  of  the  radio 
spectrum,  the  Commission  has  designed 
two  specific  procedures  for  aeeurte 
advance  approval  of  equipment.  TliMl 
procedures  are  designated  as  type  a^ 
proval  and  type  acceptance.  OrdJnaillr, 
type  approval  contemplates  testa  eoD* 
ducted  by  Commission  personnd.  wMi 
type  acceptance  Is  based  on  data  etD- 
ceming  the  equipment  submitted  1v  tti 
manufacturer  or  the  individual 
tive  licensee.  The  procedures 
in  this  subpart  are  Intended  to 
to  equipment  In  those  servlcee 
specifically  require  either  type  appwwi 
or  type  acceptance.  These 
may  also  be  applied  to  equipment 
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ooDcnts,  such  as  radio  frequency  power 
jlnxpliflcrs,  etc.,  to  the  extent  specified 
jn  the  rules  of  the  particular  service  In 
irhlch  such  components  will  be  used. 

S  2.S53      Radio  equipment  list. 

A  list  of  type  approved  and  type  ac- 
cepted equipment  is  published  periodi- 
cijly  by  the  Commission.  Public  notice 
of  type  acceptance  and  type  approval  will 
be  by  publication  in  the  equipment  list, 
a  copy  of  which  will  be  furnished  each 
jnanufacturer  of  listed  equipment. 
Equipment  which  was  listed  prior  to 
May  16.  1955,  will  be  continued  on  the 
list  unless  it  is  removed  by  Commission 
action  in  accordance  with  the  provisions 
of  S  2.575.  Copies  of  the  Radio  Equip- 
ment List  are  available  for  inspection  at 
the  Commission  offices  in  Washington, 
D.c;  and  at  each  of  its  field  offices.  The 
Ilii^o  Equipment  List  is  published  in 
three  parts: 

Part  A,  Television  Broadcast  Equipment 

ptrt  B,  Aural  Broadcast  Equipment 

p»rt  C,  Other  than  Broadcast  Equipment 

§  2.55S  Making  available  type  approved 
or  type  accepted  equipment  for  test- 
ing or  inspection. 

Upon  request  by  the  Commission 
any  manufacturer  of  equipment  which 
has  been  type  approved  or  type  ac- 
cepted by  the  Commission  shall  co- 
operate in  making  available  to  the 
Commission  models  of  said  type  approved 
or  type  accepted  equipment  in  order  that 
the  equipment  may  be  tested  or  inspected 
either  at  the  place  of  manufacture  or  at 
the  Commission's  laboratory  at  Laurel, 
Maryland. 

§2.557  Limitation  on  availability  of 
equipment  files  for  public  reference. 

la)  Piles  containing  information  about 
equipment  submitted  by  manufacturers 
and  other  pej-sons  pursuant  to  the  rules 
in  this  part  will  not  be  open  to  the  public. 

(b)  The  Commission  will  cooperate 
with  a  manufacturer's  desire  to  withhold 
the  addition  of  new  equipment  to  the 
radio  equipment  list  until  a  date  no 
earlier  than  that  specified  by  the  manu- 
facturer. 

Type  Approval 

§  2.561     Type  approval. 

(a)  Type  approval  is  normally  based 
on  tests  performed  at  the  Commis- 
sion's laboratory  at  Laurel.  Maryland. 
In  certain  cases,  tjrpe  approval  may 
be  based  on  tests  performed  at  other 
locations  provided  the  tests  are  con- 
ducted in  accordance  with  procedures 
wcifled  by  the  Commission  and  by 
or  under  the  direction  and  super- 
vision of  Commission  personnel. 

(b)  Application  for  type  approval  may 
be  in  the  form  of  a  letter  addressed  to 
the  Secretary  of  the  Commission.  The 
letter  shaU  specify  the  part  of  the  rules 
under  which  type  approval  Is  desired 
«M  ahall  include  any  InformaUon  spe- 
cifically required  to  be  submitted  under 
such  part  of  the  rules.  In  addition  the 
request  ahall  describe  the  equipment  to 
be  tested  and  include  the  size  and  weight 
of  each  component.  In  most  cases,  the 
Conunisslon  will  advise  the  applicant  to 
ship  the  equipment  prepaid  to  Chief, 
Uboratory    Division.    P.    O.    Box    31. 
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Laurel,  Md.,  complete  with  operating  In- 
structions and  circuit  diagrams.  Upon 
completion  of  the  tests,  the  equipment 
will  be  returned  to  the  applicant,  ship- 
ping charges  collect. 

(c)  In  the  event  of  failure  of  the 
equipment  to  meet  the  Commission's 
technical  requirements,  notice  may  be 
given  directly  by  the  Chief,  Laboratory 
Division,  and  arrangements  made  for 
modification  or  adjustment  as  required. 

§  2.563      Limitations  on  type  approval. 

<a)  Type  approval  is  limited  to  a  de- 
termination that,  if  the  equipment  is 
properly  maintained  and  operated  and 
no  unauthorized  change  whatsoever  Is 
made  in  its  construction,  it  Is  capable 
of  complying  with  the  technical  require- 
ments of  the  applicable  part  of  the  rules. 
Type  approval  shall  not  be  construed  as 
a  determination  with  respect  to  featxires 
not  covered  by  the  rules  of  the  service 
under  which  the  equipment  is  approved. 

<b)  Type  approval  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com- 
mission's technical  standards  may  be 
changed  to  conform  with  progress  in 
the  state  of  the  art. 

§  2.365      \^'ithdraMal    or    refusal    of    type 
approval. 

<ai  Type  approval  may  be  with- 
drawn, if  upon  subsequent  inspection 
or  operation  it  is  determined  that 
the  manufacturer  has  made  unauthor- 
ized changes  in  the  equipment  or  that 
the  equipment  does  not  comply  with  the 
technical  requirements  of  the  applicable 
part  of  the  rules.  The  procedure  for 
withdrawal  of  type  approval  in  such 
cases  shall  be  the  same  as  that  prescribed 
by  the  Commission  for  revocation  of  a 
radio  station  license  pursuant  to  the 
provisions  of  the  Communications  Act  of 
1934,  as  amended. 

(b)  In  the  event  changes  in  the  Com- 
mission's technical  standards  necessitate 
the,  withdrawal  of  type  approval,  the  pro- 
cedure to  be  followed  will  be  set  forth 
in  the  order  finalizing  the  revised  tech- 
nical standards  after  appropriate  rule 
making  proceedings. 

(c)  When  type  approval  has  been 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment  which 
in  any  manner  indicates  that  such  equip- 
ment meets  the  type  approval  require- 
ments of  the  Commission. 

(d)  When  type  approval  has  been 
withdrawn  for  unauthorized  changes  by 
the  manufacturer,  the  Commission  will 
consider  that  fact  in  determining 
whether  the  manufacturer  in  question  is 
eligible  to  receive  any  new  type  approval. 

(e)  Any  person  affected  by  a  refusal 
to  grant  type  approval  may  file  a  petition 
for  reconsideration  within  30  days  after 
written  notice  of  such  refusal  has  been 
issued,  as  provided  in  §  1.106  of  this 
chapter. 

§  2.567      Identification    and    changes    in 
type  approved  equipment. 

(a)  Each  type  of  equipment  for  which 
type  approval  is  requested  shall  be  iden- 
tified by  a  type  number  assigned  by  the 
manufacturer  of  the  equipment.  The 
type  number  shall  consist  of  a  series  of 
not  more  than  a  total  of  seventeen  digits. 
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letters,  punctuation  marks,  and  spaces. 
The  type  niunber  shall  be  shown  on  a 
name  plate  affixed  in  a  conspicuous  place 
to  such  equipment.  All  eqviipment  used 
pursuant  to  type  approval  shall  have 
affixed  to  it  such  indication  of  type  ap- 
proval as  may  be  required  in  the'  service 
rules  governing  such  equipment. 

(b)  No  change  whatsoever  may  be 
made  in  the  design  of  type  approved 
equipment  without  prior  authorization 
from  the  Commission.  When  a  change 
is  requested,  the  Commission  may  au- 
thorize the  change  or  require  that  the 
modified  equipment  be  identified  with 
a  new  type  number  and  be  resubmitted 
for  type  approval  tests. 

<c)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  name 
plate  bearing  the  new  type  number  shall 
be  affixed  to  the  modified  equipment. 

<  d )  Users  of  type  approved  equipment 
shall  not  modify  their  own  equipment. 

Type  Acceptance 
§  2..571       Type  acceptance. 

(a)  T>'pe  acceptance  of  equipment 
is  based  on  representations  and  test 
data  submitted  to  the  Commission  by 
the  manufacturer  or  prospective  li- 
censee. This  information  may  be  sub- 
ject to  check  by  Commission  measure- 
ments. 

(b)  A  separate  request  for  type  ac- 
ceptance shall  be  submitted  for  each  dif- 
ferent type  of  equipment.  Each  request 
shall  be  in  duphcate,  signed  by  the  appli- 
cant or  by  a  duly  authorized  representa- 
tive who  shall  certify  that  the  applica- 
tion was  prepared  by  him  or  at  his 
direction  and  that  to  the  best  of  his 
knowledge  and  belief  the  facts  set  forth 
in  the  application  and  accompanying 
technical  data  are  true  and  correct.  The 
technical  test  data  required  to  be  sub- 
mitted shall  be  certified  by  the  engineer 
who  performed  or  supervised  the  tests 
who  shall  attach  a  brief  statement  of  his 
qualifications. 

(c)  In  the  event  there  is  no  Commis- 
sion action  on  an  application  for  type 
acceptance  within  thirty  (30)  days  after 
the  application  is  filed,  or  within  30  dajrs 
after  the  applicant  has  submitted  addi- 
tional data  at  the  request  of  the  Com- 
mission, the  equipment  will  be  deemed 
approved  in  accordance  with  the  Com- 
mission's type  acceptance  procedure. 
The  term  Commission  action  as  tised  in 
this  section  means  either  issuance  of  a 
public  notice,  a  listing  of  the  accepted 
equipment  on  the  equipment  list  or 
sending  a  letter  or  post  card  to  the 
applicant. 

(d)  Notice  to  applicant  of  type  ac- 
ceptance will  be  by  post  card  and  public 
notice  will  be  given  by  listing  the  ac- 
cepted equipment  on  the  Commission's 
equipment  list.  Notice  that  an  applica- 
tion has  been  foimd  unacceptable  for 
type  acceptance  will  be  by  letter  to  the 
appUcant. 

§  2.573     Limitation  on  type  acceptance. 

(a)  Type  acceptance  Is  limited  to 
a  finding  that,  insofar  as  can  be  deter- 
mhied  from  the  data  submitted,  and  if 
the  equipment  is  properly  maintained 
and  operated  and  no  change  Is  made  in 
its  construction,  except  as  provided  for 
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in  5  2,584,  the  equipment  complies  with 
current  technical  standards  of  the  serv- 
ice in  which  the  equipment  will  be 
operated.  The  fact  that  a  particular 
equipment  has  been  tsn^e  accepted  for 
licensing  purposes  shall  not  be  con- 
strued as  a  determination  with  respect 
to  mechanical  features,  nor  of  reliability 
under  service  conditions,  except  as  pro- 
vided for  in  the  rules  of  the  service  under 
which  the  equipment  Is  accepted. 

(b)  Type  acceptance  shall  not  be  con- 
strued to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com- 
mission's technical  standards  may  be 
changed  to  conform  with  progress  in  the 
state  of  the  art. 

§  2.575      Withdrawal    or   refusal   of   type 
acceptance. 

(a)  Tjrpe  acceptance  may  be  with- 
drawn, if  upon  subsequent  inspection 
or  operation  it  is  determined  that 
the  manufacturer  has  made  changes 
in  the  equipment  other  than  as  provided 
for  in  §  2.584,  or  that  the  equipment 
does  not  comply  with  the  technical  re- 
quirements of  the  applicable  part  of  the 
rules.  The  procedure  for  withdrawal  of 
type  acceptance  shall  be -the  same  as 
that  prescribed  by  the  Commission  for 
revocation  of  a  radio  station  license  pur- 
suant to  the  provisions  of  the  Communi- 
cations Act  of  1934,  as  amended. 

(b)  In  the  event  changes  in  the  Com- 
mission's technical  standards  necessi- 
tate the  withdrawal  of  type  acceptance, 
the  procedure  to  be  followed  will  be  set 
forth  in  the  order  finalizing  the  revised 
technical  standards  after  appropriate 
rule  making  proceedings. 

(c)  When  tjTpe  acceptance  has  been 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment 
which  in  any  manner  indicates  that 
such  equipment  meets  the  type  accept- 
ance requirements  of  the  Commission. 

(d)  When  type  acceptance  has  been 
withdrawn  for  changes  made  by  the 
manufacturer  where  such  changes  are 
not  in  accordance  with  the  provisions  of 
§  2.584.  the  Commission  will  consider 
that  fact  in  determining  whether  the 
manufacturer  in  question  is  eligible  to 
receive  any  new  type  acceptance. 

(e)  Any  person  affected  by  a  refusal 
to  grant  type  acceptance  may  file  a  peti- 
tion for  reconsideration  within  30  days 
after  written  notice  of  such  refusal  has 
been  issued,  as  provided  in  §  1.106  of 
this  chapter. 

§  2.577      General     information     required 
for  type  acceptance. 

'a»  Each  request  for  type  accept- 
ance of  equipment  shall  include  the 
information  listed  in  paragraph  (b' 
of  this  section  and  in  §§  2.579  and 
2.582.  This  information  is  general 
and  is  the  minimum  required  for  all 
equipments.  In  many  cases,  additional 
information  specific  to  a  particular  serv- 
ice Is  also  required.  The  applicant  should 
carefully  read  the  rules  of  the  service  in 
which  the  proposed  equipment  is  in- 
tended to  be  operated  to  make  sure  that 
such  additional  specific  information  is 
furnished.  If  deemed  necessary,  the 
Commission  may  require  additional  in- 
formation, test  data,  or  testing  ln.its  own 
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Laboratory  at  Laurel,  Maryland,  before 
determining  the  acceptability  of  any 
specific  equipment. 

(b)  The  request  shall  include  the  fol- 
lowing information  insofar  as  it  is 
applicable  to  the  equipment: 

(1)  The  type  number  of  the  equip- 
ment in  accordance  with  5  2.584. 

(2)  The  service  and  rule  part  under 
which  tlie  equipment  i£  intended  to  be 
operated. 

(3)  Description  of  equipment:  The 
description  of  equipment  should  include 
the  type  of  emission,  frequency  range, 
power  rating  as  defined  in  the  applicable 
part  of  the  rules,  voltages  applied  to  and 
currents  into  the  several  elements  of  the 
final  amplifier  tube  or  tubes  for  normal 
operation,  function  of  each  tube,  circuit 
diagrams,  instruction  books  when  avail- 
able, tune-up  procedure,  a  description  of 
the  oscillator  circuit  and  any  devices 
installed  for  the  purpose  of  frequency 
stabilization.  When  circuits  or  devices 
are  employed  for  limiting  modulation  or 
suppression  of  spurious  radiation  a  de- 
scription of  these  should  be  included. 
The  description  should  be  sufficiently 
complete  to  develop  all  factors  that  may 
affect  a  determination  as  to  whether  the 
equipment  will  comply  with  the  tech- 
nical standards  of  the  applicable  rule 
parts. 

(4)  Photographs  of  equipment:  Ade- 
quately identified  photographs  of  suffi- 
cient size  and  clarity  to  reveal  equipment 
construction  and  layout  should  be  fur- 
nished. These  should  include  at  least 
one  view  showing  the  control  panel  or 
panels,  including  meters  and  labels  for 
controls  and  meters,  and  sufficient  views 
of  the  internal  construction  to  define 
component  placement  and  chassis  assem- 
bly. Insofar  as  these  requirements  are 
met  by  photographs  or  drawings  con- 
tained in  instruction  manuals  supphed 
with  the  type  acceptance  request,  addi- 
tional photographs  need  be  sufficient 
only  to  complete  the  required  showing. 

§  2.579       Mea-surcmenl  fiata   required   for 
type  acceptan<'e. 
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Measurements  shall  »e  made  to  estab- 
lish the  following; 

(a)  Radio  frequency  power  output  at 
the  RF  output  terminals  when  the  trans- 
mitter is  adjusted  in  accordance  with 
the  tune-up  procedure  to  give  the  values 
of  current  and  voltage  on  the  circuit 
elements  specified  in  §  2.577ib)  (3> . 
Give  details  of  the  radio  frequency  load 
attached  to  the  output  terminals  when 
this  test  is  made. 

(b)  Modulation  characteristics:  (1) 
Voice  modulated  communications  equip- 
ment: A  curve  or  equivalent  data  show- 
ing the  frequency  response  of  the  audio 
modulating  circuit  over  a  frequency 
range  of  100  to  5000  cycles  shall  be 
submitted. 

(2)  Other  types  of  equipment:  A 
curve  or  equivalent  data  will  be  sub- 
mitted which  shows  that  the  equipment 
will  meet  the  modulation  requirements  of 
the  rules  under  which  the  equipment  is 
to  be  licensed. 

(3)  Equipment  which  employs  modu- 
lation limiting:  If  a  modulation  limiting 
device  or  circuit  is  incorporated  in  the 
equipment  a  curve  showing  the  percent- 


age of  modulation  versus  the  modulatk. 
input  voltage  shall  be  supplied. 

<c)  Bandwidth  occupied:  The  ft^. 
quency  bandwidth  such  that,  below  lb 
lower  aiid  above  its  upper  frequeaci 
limits,  the  mean  powers  radiatediS 
each  equal  to  0.5  percent  of  the  tobd 
mean  power  radiated  by  a  given  emi^. 
sion ;  measured  under  the  following  con. 
ditions  as  applicable: 

(1)  Telegraph  transmitters  for  im^ 
ual  operation — when   keyed   at  16  ^ 
per  second. 

(2>  Other  keyed  transmitters — whtn 
keyed  at  the  maximum  machine  speed. 

(3)  Voice  modulated  transmittal 
equipped  with  a  device  to  prevent  over. 
modulation — when  modulated  by  an  in' 
put  signal  16  db  greater  than  that 
required  to  produce  50  percent  modi^ 
tion:  Test  at  2500  cycles. 

(4)  Voice  modulated  transmittal 
without  a  device  to  prevent  overmoduli. 
tion — when  modulated  by  an  input  signal 
large  enough  to  produce  at  least  85  pa. 
cent  modulation:  Test  at  2500  cycler 

1 5 1  Standard  broadcast  transmit- 
ters— when  modulated  with  a  frequeaej 
of  7500  cycles  at  85  percent  modula. 
tion.  FM  broadcast  transmitten.  In. 
eluding  TV  aural  transmitters— irtien 
modulated  with  a  frequency  of  15  kc/sat 
85  p>ercent  modulation. 

(6)  Transmitters  in  which  the  modu- 
lating baseband  comprises  more  Vbn 
three  independent  channels — when  mod- 
ulated with  a  test  signal  consisting  of  t 
band  of  random  noise  extending  eoi- 
tinuously  from  below  20  kc/s  to  tte 
Jiighest  frequency  in  the  baseband.  Tbt 
level  of  the  test  signal  shall  be  adjuated 
to  provide  RMS  modulation  which  1*214 
percent  of  the  full  rated  peak  modulatloij 
of  the  transmitter.  The  test  signal  shsD 
be  applied  through  any  preemphasis  net- 
works used  in  normal  service. 

(7)  Transmitters  in  which  the  mod- 
ulating ba.seband  comprises  not  more 
than  three  independent  channels — when 
modulated  by  the  full  complement  of 
signals  for  which  the  transmitter  k 
rated.  The  level  of  modulation  for  etch 
channel  should  be  set  to  that  prescribed 
in  rule  part-s  applicable  to  the  servlcei 
for  which  the  transmitter  is  intended 
If  specific  modulation  levels  are  not  ait 
forth  in  the  rules,  the  test  levels  should 
provide  the  manufacturer's  maximoB 
rated  condition. 

(8)  Transmitters  designed  for  other 
types  of  modulation — when  modulated 
by  an  appropriate  signal  of  sufficient  am- 
plitude to  be  representative  of  the  type 
of  service  in  which  used.  A  description 
of  the  input  signal  used  should  be 
supplied. 

(d)  Spurious  emissions  from  tki 
transmitting  equipment  for  the  tdOat' 
ing  conditions; 

(1 )  Radio  frequency  voltage  meaw^ 
meiits  at  the  antenna  terminals.  Tte 
radio  frequency  voltages  geofiraM 
within  the  equipment  and  appeoilBf  • 
a  spurious  frequency  shall  be  cbeitli 
at  the  equipment  output  terminal!  j>« 
properly  loaded  with  a  suitable  arttflw 
antenna.  Curves  or  equivalent  i* 
shall  show  the  magnitude  of  eMh  |» 
monic  and  other  spurious  emiMhnM 
can  be  detected  when  the  equipOMBli 


friday, 


November  22,  1963 


,off%ted  with  a  carrier  modulated  under 
SToondltions  specified  in  paragraph  (c) 
fl^thls  section  for  determining  the  band 
Sdth  occupied.  The  amplitude  of  spu- 
J^ys  emissions  which  are  more  than  20 
>]^^ow  the  permissible  value  need  not 
ha  shown. 

(2)  field  strength  measurements  of 
ftniriovJ  radiations.  A  report  of  field 
^ngth  measurements  made  to  de- 
fect spurious  emissions  that  may  be 
^ated  directly  from  the  cabinet, 
control  circuits,  power  leads,  or  in- 
tennediate  circuit  elements  under  nor- 
nial  conditions  of  installation  and  op- 
eration shall  be  made  for  the  following 
Mtiptaents: 

(I)  Those  in  which  the  spurious  emis- 
glona  are  required  to  be  60  db  or  more 
],elow  the  carrier  level. 

(II)  All  equipment  operating  on  fre- 
quencies higher  than  25  Mc/s. 

(lil)  Hand  carried  transmitters,  or 
others,  where  the  antenna  is  an  integral 
p^rt  of  and  attached  directly  to  the 
transmitter. 

(It)  Other  types  of  equipment  as  re- 
paired, when  in  the  opinion  of  the 
(Xmunisslon,  there  Is  need  for  such 
measurement. 

(e)  Jn  all  of  the  measurements  set 
forth  In  paragraph  (d)  of  this  section, 
the  spectrum  should  be  investigated 
frtgi  the  lowest  radio  frequency  gen- 
erated in  the  equipment  up  to  at  least 
the  tenth  harmonic  of  the  carrier  fre- 
quency or  to  the  highest  frequency 
possible  In  the  present  state  of  the  art  of 
measuring  techniques.  Particular  atten- 
Hoa  should  be  paid  to  harmonics  and 
luhharmonics  of  the  carrier  frequency 
ai  well  as  to  those  frequencies  removed 
from  the  carrier  by  multiples  of  the  os- 
dllator  frequency.  Radiation  at  the 
frequencies  of  multiplier  stages  should 
also  be  checked.  The  ampUtude  of  spu- 
rious emissions  which  are  more  than  20 
db  below  the  permissible  value  need  not 
be  reported. 

(f)  Frequency  stability:  The  fre- 
quaicy  stability  of  transmitting  equip- 
ment shall  be  checked  with  variations 
m: 

(1)  Temperature.  Vary  the  ambient 
temperature  from  —30°  to  +50°  Centi- 
grade for  non-broadcast  equipment.  Use 
niltable  limits  for  broadcast  equipment. 
Only  the  oscillator  need  be  subjected  to 
this  test. 

(2)  Primary  supply  voltage.  Vary  the 
primary  supply  voltage  from  85  percent 
to  115  percent  of  the  normal  supply 
Toltage  at  the  Input  to  the  cable  nor- 
mally provided  with  the  equipment,  or 
at  Uie  power  supply  terminals  if  cables 
are  not  normally  provided. 

§2.S82     Mea>«iirenient     procedure     for 
type  acceptance. 

lai  The  Commission  will  accept  data 
in  full  accordance  with  established 
standards  and  measurement  procedures 
aspubhshed  by  engineering  societies  and 
associations  such  as  the  Electronic  In- 
dustries Association,  the  Institute  of 
Electrical  and  Electronics  Engineers, 
Inc.,  and  the  American  Standards  Asso- 
ciaUon.  Specific  reference  should  be 
"nade  to  the  standards  used.  In  lieu  of 
such  standards,  the  applicant  will  submit 


FEDERAL  REGISTER 

a  description  of  each  measurement  pro- 
cedure together  with  a  listing  of  the 
actual  test  equipment  used.  The  Com- 
mission will  accept  measurements  made 
by  a  qualified  engineer  where  the  proce- 
dures employed  are  based  upon  sound 
engineering  principles. 

ib»  For  radio  frequency  equipment 
other  than  transmitters,  appropriate 
tests  and  performance  requirements  may 
be  specified  in  other  parts  of  this  chapter. 

§  2.384      Identification     and    changes    in 
tvpe  accepted  equipment. 

(a I  Each  type  of  equipment  for  which 
type  acceptance  is  requested  shall  be 
identified  by  a  type  number  assigned  by 
the  manufacturer  of  the  equipment.  The 
type  number  shall  consist  of  a  series  of 
not  more  than  a  total  of  seventeen  digits, 
letters,  punctuation  marks,  and  spaces. 
The  type  number  shall  be  shown  on  a 
name  plate  aflBxed  in  a  conspicuous  place 
to  such  equipnaent.  All  equipment  used 
pursuant  to  type  acceptance  shall  have 
aflixed  to  it  such  indication  of  type  ac- 
ceptance as  may  be  required  in  the  serv- 
ice rules  governing  such  equipment. 

'  b  I  Equipment  of  the  same  type  is  de- 
fined for  the  purposes  of  type  acceptance 
as  being  equipment  which  is  electrically 
and  mechanically  interchangeable.  In 
addition,  transmitters  of  the  same  type 
will  have  the  same  basic  tube  line  up. 
frequency  multiplication,  basic  oscillator 
circuit,  basic  modulator  circuit,  and  max- 
imum rated  power  input. 

'ct  Permissive  changes  may  be  made 
in  type  accepted  equipment  without  prior 
Commission  approval.  There  are  two 
classifications  of  permissive  changes, 
neither  of  which  may  involve  change  of 
type  as  defined  in  paragraph  <b)  of  this 
section.  The  first  classification  includes 
those  modifications  in  type  accepted 
equipment  which  do  not  change  the 
equipment  characteristics  beyond  the 
rated  limits  established  by  the  manufac- 
turer and  accepted  by  the  Commission 
when  obtaining  type  acceptance.  The 
second  classification  of  permissive 
changes  includes  those  which  bring  the 
performance  of  the  equipment  outside 
the  manufacturers"  rated  hmits  as  orig- 
inally filed  but  not  below  the  minimum 
requirements  of  the  apphcable  rules.  The 
Commission  shall  be  supphed  with  com- 
plete information  and  results  of  tests 
regarding  this  class  of  permissive 
changes,  in  accordance  with  §  2.571  (b*, 
prior  to  the  operation  of  the  modified 
equipment  under  an  authorization  of  the 
Commission. 

<d)  Changes  in  type  accepted  equip- 
ment, except  permissive  changes  as  set 
forth  in  paragraph  <c'  of  this  section, 
shall  not  be  made  except  under  prior  au- 
thorization of  the  Commission.  When 
such  a  change  is  requested,  the  Commis- 
sion may  authorize  the  change  or  require 
that  the  modified  equipment  be  identi- 
fied with  a  new  type  number  and  that 
additional  information  be  submitted 
for  further  consideration  as  to  type 
acceptance. 

<e)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  name 
plate  bearing  the  new  type  number  shall 
be  affixed  to  the  modified  equipment. 
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(f)  Users  shall  not  modify  their  own 
equipment  except  as  provided  in  para- 
graphs (c)  or  (d)  of  this  section,  as 
apphcable. 

Technical  Information  for  Applicatiow 
Reference 

§2.591  SubmiK^ion  of  technical  infer, 
mation  for  application  reference. 

<^a)  Applications  for  station  authori- 
zations in  some  services  require  a  de- 
tailed technical  description  of  the  equip- 
ment proposed  to  be  used.  In  order  to 
simplify  the  preparation  and  processing 
of  applications  by  eliminating  the  need 
for  submission  of  equipment  specifica- 
tions with  each  appUcation.  the  CMnmis- 
sion  will  accept  for  application  reference 
purposes  detailed  technical  specifications 
of  equipment  designed  for  use  in  these 
services.  Manufacturers  desiring  to 
avail  themselves  of  this  procedure  shotQd 
submit  in  dupUcate  all  information  re- 
quired by  the  application  forms  and  the 
rules  for  the  services  in  which  the  equip- 
ment is  to  be  used.  AppUcations  for 
station  authorizations  submitted  subse- 
quent to  such  fiUng  may  refer  to  the 
technical  information  so  filed. 

( b )  Receipt  by  the  Commission  of  data 
for  application  reference  purposes  does 
not  imply  that  the  Commission  has  made 
or  Intends  to  make  any  finrttng  regarding 
the  acceptabiUty  of  the  equipment  for 
licensing  and  such  equipment  will  not  be 
included  on  the  list  of  equipment  ac- 
ceptable for  licensing.  Each  applicant 
is  expected  to  exercise  appropriate  care 
in  the  selection  of  equipment  to  insure 
that  the  imit  selected  will  comply  with 
the  rules  governing  the  service  in  which 
it  is  proposed  to  operate. 

§  2.39.3  Identification  and  chanfses  in 
equipment  information  filed  for  ap- 
plication reference. 

(a)  Each  tjT>e  of  equipment,  for 
which  information  is  filed  for  applica- 
tion reference  purposes,  shall  be  identi- 
fied by  a  type  number  assigned  by  the 
manufacturer  of  the  equipment.  The 
type  number  shall  consist  of  a  series  of 
not  more  than  a  total  of  seventeen  digits, 
letters,  punctuation  marks,  and  spaces. 
The  type  number  shall  be  shown  on  a 
name  plate  aflixed  in  a  conspicuous  place 
to  such  equipment. 

(b)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  name 
plate  bearing  the  new  type  number  shall 
be  affixed  to  the  modified  equipment. 

Subpart   G^Treaties   and   Other 
International   Agreements 

§  2.601      General. 

This  subpart  Is  corrected  to  November 
1.  1963.  The  Commission  does  not  dis- 
tribute copies  of  these  documents.  In- 
quiry may  be  made  to  the  U.S.  Govei-n- 
ment  Printing  Office  concerning  avail- 
ability for  purchase. 

§  2.602  Citation  abbreviations  u»ed  in 
thi-i  ^ubparl. 

Trenwlth — Treaties.  Con%'entions,  Interna- 
tional Acts,  Protocols,  and  Agreements  be- 
tween the  United  States  of  America  and 
Other  Powers,  1923-1937  (compiled  under 
S.  Res.  No.  132.  75th  Cong.,  1st  Sess.). 
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PART  5 — EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD- 
CAST) 

Subpart  A — General 

S6C. 

5.1  Basis  and  purpose. 

5.2  ServlccB  available. 

5.3  Definition  of  terms. 

5.4  General  citizenship  restrictions. 

5.5  Transfer  and   assignment   of   station 

authorization. 

Subpart  B— Applications  and  Licenses 

5.51  Station  authorization  required. 

5.52  Procedure  for  obtaining  a  radio  sta- 

tion   license. 

5.53  Filing  of  applications. 

5.64       Who  may  sign  applications. 

5.55  Forms  to  be  used. 

5.56  Procedure    for    obtaining    a    special 

temporary  authorization. 

5.57  Supplementary  statements  required. 

5.58  ParUal  grants. 

5.59  Defective  applications. 

6.60  Amendment  or  dismissal  of  applica- 

tions. 

5.61  Construction  period. 

5.62  Licenses  required  for  separate  experi- 

mental projects. 

6.63  License  period. 

6.64  Change  in  equipment. 

6.65  Operation  at  a  temporary  location. 

6.66  Discontinuance  of  station  operation. 

5.67  Policy   governing   the    assignment  of 

frequencies. 
6.08      Cancellation  provisions. 
6.69      Notification    to   the    National   Radio 

Astronomy  Observatory. 

Subpart  C — Technical  Standards 

^6.101  Frequency  stability. 

6.102  Types  of  emission. 

6.103  Emission  limitations. 

6.104  Modulation  reqvdrements. 
6.106  Power  and  antenna  height.        • 

6.106  Transmitter  control  reqxilrements. 

6.107  Transmitter  measurements. 

Subpart  D — Operating  Requirements 

6.151  General  limitations  on  use. 

6.162  Station  Identification. 

6.153  Suspension  of  transmission  required. 

6.154  Mobile   Installations   In   vehicles   not 

under  the  continuous  control  of  the 
licensee. 

6.156  Operator  requirements. 
6.166    Evidence  of  operator  license. 

6.157  Posting  station  licenses  and  transmit- 

ter   Identification   cards   or   plates. 
6.168    Authorized  points  of  communication. 
6.159    Operation  during  an  emergency. 
6.100    Inspection  of  stations. 

6.161  Inspection  and  maintenance  of  tower 

marUng     and     associated     control 
equipment. 

5.162  Notice  of  violation. 

6.163  Content  of  station  records.  ^ 

6.164  Form  of  station  records. 

5.165  Retention  of  station  records. 

6.166  Adherence  to  program  of  research. 

Subpart  E — Experimental  Service  (Research) 

5.201     Eligibility  for  license. 
-  6 .202     Scope  of  service . 

6.203  Frequencies   for    Experimental    Serv- 

ice (Research). 

6.204  Experimental  report. 

Subport  F — Experimental  Service 
(Developmental) 

5.251  Eligibility  for  license. 

6.252  Scope  of  service. 

6.253  Frequencies   for   Experimental   Serv- 

ice (Developmental). 

6.254  Frequencies   for    field    strength   sur- 

veys or  equipment  demonstrations. 
6.265    Experimental  report. 
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Subpart 


[Reserved] 


Subpart  H — Student  Authorizotions 

6.401  Eligibility  for  license. 

6.402  Filing  of  applications. 

6.403  Waiver  of  construction  permit. 

6.404  Waiver  of  operator  requirement. 
6.406  Power  limitation. 

6.406  Frequencies. 

6.407  Measurements  required. 

6.408  Waiver  of  technical  and  operating  re- 

qiilrements. 

6.409  Non-interference  condition. 

5.410  Record  of  operation. 

6.411  Notification. 
AuTHoarrr:    §55.1    to   B.411    issued    under 

sees.  4,  303.  48  Stat.  1068.  1082.  as  amended: 
47  U.S.C.  154.  303.  Interpret  or  apply  sec. 
301,  48  Stat.  1081,  as  amended;  47  U.S.C.  301. 

Subpart   A — General 

§  5. 1      Basis  and  purpose. 

(a)  The  rules  following  in  this  part 
are  promulgated  pursuant  to  the  provi- 
sions of  Title  in  of  the  Communications 
Act  of  1934,  as  amended,  which  vests 
authority  in  the  Federal  Communica- 
tions Commission  to  regulate  radio 
transmissions  and  to  issue  licenses  for 
radio  stations. 

(b)  The  purpose  of  this  part  is  to 
prescribe  the  manner  in  which  parts  of 
the  radio  frequency  epectrum  may  be 
made  available  for  experimentation  as 
defined  in  this  part  and  provided  for. 

§  5.2      Services  available. 

(a)  Experimental  services  are  classi- 
fied, according  to  the  type  of  experimen- 
tations permitted,  into  two  categories  as 
follows : 

(1)  Experimental  Service  (Research) 
— Subpart  E. 

(2)  Experimental    Service    fDevelop- 
mental)— -Subpart  F. 
§  5.3      Definition  of  tfrin.«<. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  be  applicable. 
For  other  definitions,  refer  to  Part  2  of 
this  chapter  (Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations ) . 

(a)  Authorized  frequency.  The  fre- 
quency assigned  to  a  station  by  the  Com- 
mission and  specified  in  the  instrument 
of  authorization. 

(b)  Authorized  poaver.  The  power 
assigned  to  a  radio  station  by  the  Com- 
mission and  specified  in  the  instrument 
of  authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
power  used  by  the  Commission  for  pur- 
poses of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Interna- 
tional Telecommunication  Union. 

(c)  Experimental  Service.  A  service 
in  which  Hertzian  waves  are  employed 
for  purposes  of  experimentation  in  the 
radio  art  or  for  purposes  of  providing 
essential  communications  for  research 
projects  which  could  not  be  conducted 
without  the  benefit  of  such  communica- 
tions. 

(d)  Experimental  Service  (Research). 
An  Experimental  Service  (1)  for  re- 
search in  the  radio  art  not  related  to  the 
development  of  an  established  or  pro- 
posed new  service,  or  (2)  for  providing 
essential  communications  for  research 


A  station  ia  y^ 


projects  which  could  not  be  condoetM^ 
without  the  benefit  of  such  commuatoT. 
tions. 

(e)  Experimental  Service  (i>e«elo. 
mental) .  An  Expeiimental  RadioSai^ 
ice  for  the  development  of  equipufg/ 
engineering  or  openttional  data,  or  te^ 
niques  for  an  existing  or  proposed  r^ 
service. 

(f)  Fixed  service.  A  service  of  riAo. 
communication  between  specified  B^ 
points. 

*  (g)  Fixed  station 
fixed  service. 

(h)  Harmful  interference.  Axjj  n. 
diation  or  any  induction  which  eiMhii. 
gers  the  functioning  of  a  radlonav^- 
tion  service  or  of  a  safety  service  or  o^ 
structs  or  repeatedly  interrupts  a  ndb 
service  operating  in  accordance  with  tht 
Table  of  Frequency  AllocaUcms  lat 
other  provisions  of  Part  2  of  this  cbiptu 
(i)  Landing  area.  As  defined  bM)y^ 
I,  section  I  (22)  of  th3  Civil  Aeronaqt^ 
Act  of  1938.  as  amended,  landliw  im 
means  any  locality,  either  of  laod  « 
water,  including  airdromes  and  1a6m- 
mediate  landing  fields,  which  Is  rati,  9 
intended  to  be  used,  for  the  landlof  u^ 
take-off  of  aircraft,  whether  (»  not  |^ 
cilities  are  provided  for  the  shelter,  an- 
icing,  or  repair  of  aircraft,  or  for  norii. 
ing  or  discharging  passengers  or  fluii 
(J)  Zjand  station.  A  station  In  te 
mobile  service  not  Intended  f<»  qMv 
tion  while  in  motion. 

(k)  Mobile  service.  A  service  of  n- 
diocommunlcatloD  l)etween  mobQe  kA 
land  stations,  or  between  mobile  statiott. 
(1)  Mobile  station.  A  statioii  in  1 
mobile  service  intended  to  be  used  whfli 
in  motion  or  durlxig  halts  at  unspedfltd 
points. 

(m)  Mean  power  of  radio  treamHto. 
The  power  supplied  to  the  «tntfnm  ^gg. 
ing  normal  operation,  averaged  om  1 
time  sufficiently  long  compared  to  thi 
period  corresponding  to  the  lowest  trt- 
quency  encountered  in  actual  modoli- 
tion. 

(n)  PeakpowerofaradiotrantmUUf. 
The  mean  power  supplied  to  the  intenBi 
during  one  radio  frequency  cycle  at  tti 
highest  crest  of  the  modulation  emdOR 
taken  under  conditions  of  normal  opM^ 
tion. 

(o)  Person.  An  Individual,  putav- 
ship,  association.  Joint  stock  ooopm. 
trust,  or  corporation. 

(p)  Public  correspondence.  Anytdi- 
communication  which  the  ofDoe8aDditi> 
tions.  by  reason  of  their  being  at  ftt 
disposal  of  the  public,  must  accept  k 
transmission. 

(q)  Radio  service.  An  admlnlftzatifi 
subdivision  of  the  field  of  radio-eoBBfr 
nication.  In  an  engineering  8eDae.Mit 
subdivisions  may  be  made  accordlniti 
the  method  of  operation,  as,  for  eziavk, 
mobile  service  and  fixed  service.  IDI 
regulatory  sense,  the  subdivision*  M 
be  descriptive  of  particular  groopijt*- 
censees,  as.  for  example,  the  groQi^ 
persons  licensed  xmder  this  part 

(r)  Station  authorization.  ABfl*> 
struction  permit,  license,  or  spedaH* 
porary  authorization  Issued  by  tb«0* 
mission. 
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6  iA     General  citizenship  restrictions. 

A  station  license  may  not  be  granted  to 
or  held  by: 

(a)  Any  alien  or  the  representative  of 
gny  alien. 

(b)  Any  foreign  government  or  the 
j^presentative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government 

(d)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
ff^nsed  of  record  or  voted  by:  AUens  or 
tbelr  representatives;  a  foreign  govem- 
meot  or  representative  thereof;  or  any 
corpontion  organized  imder  the  laws  of 
g  foreign  country. 

(e>  Any  corporation  of  which  any  of- 
geer  or  director  is  an  alien. 

(f)  Any  corporation  directly  or  in- 
^netij  controlled  by  any  other  corpora- 
tioo  of  which  any  oflBcer  or  more  than 
ooe-fourth  of  the  directorsv  are  aliens. 
If  the  Commission  finds  that  the  public 
Intoest  will  be  served  by  the  refusal  or 
revoeatiim  of  such  license;  or 

(g)  Any  corporation  directly  or  in- 
UncXty  controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representative; 
•  foreign  government  or  representative 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  country,  if 
the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

§  5,5    Transfer  and  as»ignnirtit  of  Mation 
authorization. 

A  station  authorization,  the  fre- 
quencies authorized  to  be  used  by 
the  grantee  of  such  authorization,  and 
the  rights  therein  granted  by  such 
autborization  shall  not  be  transferred, 
assigned,  or  in  any  manner  either 
vdantarily  or  involxmtarily  disposed  of, 
or  indirectly  by  transfer  of  control  of  any 
corporation  holding  such  authorization, 
to  any  person,  unless  the  Commission 
Shan,  after  securing  full  informaUon. 
dedde  that  said  transfer  is  in  the  public 
interest,  and  shall  give  its  consent  in 
writing.  Requests  for  authority  to  trans- 
fer or  assign  a  station  authorization  shall 
be  sutenitted  on  the  forms  prescribed  by 
I  5.55. 

SwbportB — Applications  and  Licenses 

§  S.S1     Station  authorization  required. 

No  radio  transmitter  shall  be  operated 
In  the  Experimental  Radio  Services  ex- 
cept  nnder  and  in  accordance  with  a 
proper  station  authorization  granted  by 
the  Federal  Communications  Commis- 
ikn. 

§5.32     Procedure   for  obtaining  a    radio 
itation  liren».r. 

<a)  The  first  step  toward  obtain- 
m  a  station  license  is  the  filing  of 
"M  application  for  a  construction 
permit  in  accordance  with  this  part 
*»»  the  construction  and  installaUon 
M»  wo^eted.  an  application  for  sta- 
ttw^Sl  fU  ^  submitted  in  accord- 

fti)  In  the  case  of  complete  trans- 
?««»  which  are  to  be  used  without 
Jgjijtton  and  the  installation  of 
»M«  requires  only  the  interconnection 
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of  the  transmitter  units,  the  application 
for  Ucense  may  be  submitted  simultane- 
ously with  the  application  for  construc- 
tion permit,  except  in  those  hastances 
in  which  the  filing  of  Form  401-A  is  re- 
quired under  S  5.55. 

(c)  When  the  design  and  construction 
of  the  transmitting  equipment  is  an  in- 
tegral part  of  the  experimental  program, 
the  application  for  license  may  be  sub- 
mitted simultaneously  with  the  applica- 
tion for  construction  permit,  except  in 
those  instances  when  the  filing  of  Form 
401-A  is  required  under  {  5.55. 

§5.33      Filing  of  applications. 

'at  To  assure  that  necessary  in- 
formation is  supplied  in  a  consistent 
maimer  by  aU  persons,  standard  forms 
are  prescribed  for  use  in  cormection 
with  the  majority  of  applications  and 
reports  submitted  for  Commission  con- 
sideration. Standard  numbered  forms 
applicable  to  the  Experimental  Serv- 
ices are  discussed  in  S  5.55  and  may 
be  obtained  from  the  Washington. 
DC.  Office  of  the  Commission,  or 
from  any  of  its  engineering  field 
offices.  Concerning  matters  where  no 
standard  form  is  applicable,  the  informal 
application  procedure  outlined  in  S  5  55 
(k)  should  be  followed. 

(b)  Any  application  for  radio  station 
authorizaUon  and  all  correspondence  re- 
lating thereto  shall  be  submitted  to  the 
Commisson's  office  at  Washington,  D  C 

(c)  Unless  otherwise  specified,  an  ap- 
plication shaU  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  It  is  desired 
that  Commission  action  thereon  be  com- 
pleted. 

(d)  Each  appUcation  for  station  au- 
thorization shall  be  specific  and  complete 
with  regard  to  station  location,  proposed 
equipment,  power,  antenna  height,  and 
operating  frequency;  and  other  Informa- 
tion required  by  the  application  form 
and  this  part. 

(e)  Applications  involving  operation 
at  temporary  locations: 

<1)  When  a  land  station  or  a  fixed 
station  IS  to  remain  at  a  single  location 
for  less  than  six  monttis,  the  location  Is 
considered  to  be  temporary  and  the  pro- 
cedure outlined  in  fi  5.65  shall  apply 

(2)  When  a  land  station  or  fixed  sta- 
tion authorized  to  operate  at  temporary 
locations  remains  at  a  single  location 
lor  more  than  six  months,  an  applica- 
tion for  modification  of  the  station 
authorization  to  specify  the  permanent 
location  shaU  be  filed  within  thhty  days 
after  expiration  of  the  six-month 
period. 

If)   Unless    otherwise   specified    in    a 
particular  case  or  for  a  particular  form 
each  application  shall  be  filed  in  dunli-* 
catc. 
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elation.  Applications,  amendments,  and 
related  statements  of  fact  fUed  on  behalf 
of  eligible  government  entities,  such  as 
states  and  territories  of  the  United 
States  and  political  subdivisions  thereof 
the  District  of  Columbia,  and  units  of 
local  government,  including  incorporated 
municipalities,  shall  be  signed  by  such 
duly  elected  or  appointed  officials  as  may 
be  competent  to  do  so  xmder  the  laws  of 
the  applicable  Jurisdiction. 

<b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The  at- 
torney shall  in  that  event  separately  set 
forth  the  reason  why  the  application  is 
not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that  such 
statements  are  true. 

'O   Only  the  original  of  applications 
amendments,   or  related  statements  of 
fact    need    be    signed;    copies   may    be 
conformed. 

'd)  Applications,  amendments  and 
related  statements  of  fact  need  not  be 
submitted  imder  oath,  "milful  false 
statements  made  therein,  however,  are 
punishable  by  fine  and  imprisonment 
U.S.  Code,  Title  18.  section  1001,  and  by 
appropriate  administrative  sanctions  in- 
cluding revocation  of  station  license 
pursuant  to  section  312(a)  (1)  of  the 
Communications  Act  of  1934  as 
amended. 


§  5.55     Forms  to  be  used. 


I 


§  5.^4      \*  ho  may  sign  applications. 

<a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shaU  be 
personally  signed  by  the  applicant,  if  the 
appUcant  is  an  individual;  by  one  of  the 
partners,  if  the  applicant  is  a  partner- 
ship; by  an  officer  or  duly  authorized 
employee,  if  the  applicant  is  a  corpora- 
tion; or  by  a  member  who  is  an  officer,  if 
the  applicant  is  an  unincorporated  asso- 


(a)  Application  for  construction  per- 
mit for  land  stations  and  fixed  stations 
A  separate  appUcation  for  constructiori 
permit  shall  be  submitted  on  FCC  Form 
401  for  each  base  station  and  each  fixed 
station.  Such  applications  shaU  be  ac- 
companied by  FCC  Form  401-A  In  trip- 
licate in  all  cases  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure  other  than  an  antenn*  struc- 
ture and  does  not  increase  the  overaU 
height  of  such  man-made  structure  bv 
more  than  20  feet,  or 

(2)  The  antenna  structures  propoeed 
to  be  erected  will  exceed  an  .overall 
height  of  1  foot  above  the  established 
airport  (landing  area)  elevation  for 
each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
such  landing  area,  except  that  where  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  if  the  antenna  Is  mounted 
on  top  of  an  existing  man-made  struc- 
ture (other  than  an  antenna  structure) 
or  natural  formation  and  does  not  In- 
crease the  overall  height  of  such  man- 
made  structure  or  natural  formatian  by 
more  than  20  feet. 

(b)  Description  of  antenna  structure 
When  required  to  be  submitted,  by  the 
terms  of  paragraph  (a)  of  this  section 
FCC  Form  401-A  shaU  be  submitted  In 
triplicate.  There  shall  be  attached  to 
each  copy  of  the  form  a  sketch  showing 
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the  antenna  and  supporting  structure  as 
well  as  a  map  showing  the  location  of 
the  antenna,  Iftntjing  areas  in  the  vicin- 
ity thereof,  and  an  tall  structures  that 
may  affect  the  requirement  for  marking 
the  ftnti^nnn.  or  Supporting  structure. 

(c)  Application  for  construction  per- 
mit for  mobile  station.  Application  for 
construction  permit  for  each  mobile  sta- 
tion comprising  any  specified  number  of 
mobile  units  to  be  operated  in  the  same 
service,  including  hand-carried  or  pack- 
carried  imits,  may  be  combined  into  one 
application  and  shall  be  submitted  on 
FCC  Form  401. 

(d)  Application  for  station  license. 
Application  for  station  license  shall  be 
filed  on  FCC  Form  403  upon  completion 
of  construction  or  installation  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  construction  permit. 

(e)  Application  for  modification  of 
construction  permit.  Separate  applica- 
tion for  modification  of  construction 
permit  shall  be  submitted  on  FCC  Form 
401  for  each  station  to  be  located  at  a 
fixed  point.  Application  for  modifica- 
tion of  construction  permit  for  any  num- 
ber of  mobile  units  to  be  operated  in  the 
same  service,  including  hand-csuried  or 
pack-carried  units,  may  be  combined 
into  one  application  and  shall  be  sub- 
mitted on  FCC  Form  401. 

(f)  Application  for  modification  of 
station  license.  Application  for  modi- 
fication of  station  license  shall  be  sub- 
mitted on  FCC  Form  403.  A  blanket 
application  for  modification  of  a  group 
of  station  licenses  of  the  same  class  may 
be  submitted  in  those  cases  where  the 
modification  requested  is  the  same  for 
all  stations  covered  by  the  application. 
The  individual  stations  covered  by  such 
application  shall  be  clearly  identified 
therein. 

(g>  Application  for  renewal  of  station 
license.  (1)  Application  for  renewal  of 
station  license  shall  be  submitted  on  FCC 
Form  405.  A  blanket  application  may  be 
submitted  for  renewal  of  a  group  of  sta- 
tion licenses  in  the  same  class  in  those 
cases  where  the  renewal  requested  Is  In 
exact  accordance  with  the  terms  of  the 
previous  authorizations.  The  individual 
stations  covered  by  such  ain^Ucatlons 
shall  be  clearly  Identified  thereon.  Un- 
less otherwise  directed  by  the  Commis- 
sion, each  application  for  renewal  of 
license  shall  be  filed  at  least  60  days  prior 
to  the  expiration  date  of  the  license  to 
be  renewed. 

(2)  If  the  station  license  sought  to  be 
renewed  is  used  for  the  purpose  of  ful- 
filling the  requirements  of  a  contract 
with  an  agency  of  the  UJS.  Government, 
the  application  for  renewal  shedl  be  ac- 
companied by  Form  440A  in  triplicate. 
Supplemental  Information  for  Applica- 
tions in  the  Elxperimental  Radio  Service 
Involving  Oovemment  Contracts. 

(h)  Application  for  additional  time  to 
construct  radio  station.  FCC  Form  701 
shall  be  submitted  in  duplicate,  when- 
ever it  is  necessary  to  request  an  exten- 
sion of  the  time  limit  specified  on  a  valid 
construction  permit 

(I>  Application  for  consent  to  assign- 
m,ent  of  radio  station  construction  per- 
mit or  license.  Application  on  FCC 
Form  702  shall  be  submitted  when  the 
l^al  right  to  construct  or  to  control  the 
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use  and  operation  of  a  station  is  to  be 
transferred  as  a  result  of  a  volimtary 
act  (contract  or  other  agreement)  or  an 
involuntary  act  (death  or  legal  disabil- 
ity) of  the  grantee  of  a  station  authori- 
zation or  by  involuntary  assignment  of 
the  physical  property  constituting  the 
station  under  a  court  decree  in  bank- 
ruptcy proceedings,  or  other  court  order, 
or  by  oiJeratlon  of  law  in  any  other  man- 
ner. Such  application  must  be  accom- 
panied by  statements  signed  by  the  pro- 
posed assignee  which  supply  information 
required  of  an  original  licensee  by  §  5.57. 

(j )  Application  for  consent  to  transfer 
of  control  of  corporation  holding  con- 
struction permit  or  station  license.  Ap- 
plication for  consent  to  transfer  of  con- 
trol shall  be  submitted  on  FCC  Form  703 
whenever  it  is  proposed  to  change  the 
control  of  a  corporation  holding  a  sta- 
tion authorization. 

(k)  Informal  application.  (1)  An  ap- 
plication not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
considered  to  be  an  informal  application. 
Each  informal  application  shall  be  sub- 
mitted in  duplicate,  normally  in  letter 
form,  and  with  the  original  signed  in 
accordance  with  §  5.64.  Each  applica- 
tion shall  be  clear  and  complete  within 
itself  as  to  the  facts  presented  and  the 
action  desired. 

(2)  An  informal  application  for  au- 
thority to  operate  transmitting  equip- 
ment wiU  be  accepted  only  under  the 
conditions  set  forth  in  §  5.56. 

§  5.56      Procedure  for  obtaining  a  sperial 
temporary  authorisation. 

(a)  The  Commission  may  issue  a  sr>€- 
cial  temporary  authorization  under  this 
part  in  cases  where  a  need  is  shown  for 
operation  of  an  authorized  station  for  a 
limited  time  only,  In  a  manner  other 
than  that  specified  in  the  existing  au- 
thorization, but  not  in  conflict  with  the 
Commission's  rules. 

(b)  An  application  for  special  tempo- 
rary authorization  may  be  filed  as  an  in- 
formal application  in  the  manner  pre- 
scribed by  S  5.55  (k)  and  shall  contain 
the  following  information: 

(1)  Name  and  address. 

(2)  Need  for  special  action. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation, 

(5)  Time  and  date  of  proposed 
operation. 

(6)  Class  of  station,  call  sign  of  sta- 
tion, and  nature  of  service. 

(7)  Location  of  proposed  operation. 

(8)  Equipment  to  be  used,  including 
name  of  manufacturer,  model  and  num- 
ber of  units. 

(9)  Frequency(s)  desired. 

(10)  Plate  power  input  to  final  radio 
frequency  stage. 

(11)  Type  of  emission. 

(12)  Antenna  height.  (FCC  Form 
401-A  shall  be  filed  It  required  by  S  5.55 
(b).) 

(c)  No  request  for  special  temporary 
authorization  will  be  considered  unless 
full  particulars  as  to  the  purpose  for 
which  the  request  is  made  are  stated. 

§  5.57     Supplementary     statemenU     re- 
quired. I 

(a)  Showing.  Each  applicant  for 
an  authorization  in  the  Experimental 


Radio  Service  must  enclose  with  his  u. 
plication  for  construction  permit  a  w 
tual  showing  in  regard  to  the  fol]o«]|y. 

(1)  That  the  applicant  is  a  imw^ 
qualified  to  carry  forward  the  propQM 
program  of  experimentation ; 

(2)  That  the  program  of  experinnk 
tation  will  be  conducted  by  qualified  p^ 
sonnel,  and  the  applicant  possesseg  ad^ 
quate  technical  faciUties  to  carry  tgf, 
ward  the  program  and  has  made  id»! 
quate  financial  appropriations  tomri 
this  end ; 

(3)  That  the  applicant  has  an  orna. 
ized  plan  of  experimentation  leadiof  ^ 
a  specific  objective: 

(4)  That  the  program  of  experiiBto. 
tation  has  reasonable  promise  of  contii. 
bution  to  the  development,  extensiOD.'lr 
expansion  or  utilization  of  the  radio  ki 
or  Is  along  lines  not  already  investigati^ 

(5)  That  the  applicant  has  a  piQ|^ 
of  experimentation  that  has  reaebMi 
stage  in  the  laboratory  where  aetm 
transmission  by  radio  is  essential  to  k 
further  progress; 

(6)  That  the  station(s)  shall  be  «^ 
erated  in  accordance  with  the  appiUeai^ 
Commission's  rules  and  regulaUons  i^ 
only  in  such  a  manner  and  at  such  ttaa 
as  to  preclude  harmful  interference  «tlk 
established  stations  or  services. 

(b)  Confirmation  clauses.  In  *4§- 
tion  to  the  showing  required  by  pm. 
graph  (a)  of  this  section,  a  statcBHOI 
shall  be  filed  with  and  made  a  put «( 
each  application  for  construction  penrit 
for  a  station  in  these  services  confirmtat 
the  applicant's  imderstanding: 

(1)  That  all  operations  on  the  tn. 
Quencies  assigned  will  be  on  an  experi- 
mental basis,  and  conducted  in  wont- 
ance  with  the  provisions  of  this  part  iM 
as  specified  in  the  station  instrumeot  of 
authorization: 

(2)  That  the  granting  of  the  aidfaari- 
ty  requested  shall  not  be  constmedtii 
finding  on  the  part  of  the  Commlarioo: 

(I)  That  the  frequencies  authoriai 
are  the  best  suited  to  the  particular  pa^ 
pose  to  be  served  by  the  station; 

(II)  That  the  applicant  is  quaUfladtp 
operate  a  station  in  a  service  on  ay 
basis  other  than  experimental; 

(ill)  That  the  applicant  will  be  n. 
thorized  to  operate  on  any  basis  oUmi 
than  experimental: 

(Iv)  That  the  Commission  Is  obUptod 
by  the  results  of  the  experimentel  n^ 
gram  to  make  provision  in  the  terrier 
allocation  plan  for  the  applicants  tni 
of  operation. 

(3)  That  the  applicant  desires  end k 
willing  to  conduct  and  finance  the  •• 
perimental  program  with  fuU  kasil- 
edge  and  understanding  of  ttM  VNit 
sions  of  this  section. 

(c)  Applications  involving  govenmai 
contracts.  The  provisions  of  panfiai^ 
(a)  cmd  (b)  of  this  section  shall notli 
applicable  to  applicants  for  an  mA*> 
izatic^  in  the  Experimental  Serrtoe  (!•• 
search)  to  be  used  for  the  puipMif 
fulfilling  the  requirements  of  a  flCBteM| 
with  an  agency  of  the  Unitod  8liil 
Government.  In  lieu  thereof,  mil  1^ 
plicants  shall  Include  as  a  put  aMb 
application,  FCC  Form  440— A  In  trtp* 
cate.  Supplemental  Inf  ormatka  tn  1^ 
plications  in  the  Experimentil  *  "" 
Service  Involving  Government  ~ 
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(d)  Applications  involving  develop- 
-#^  of  equipment  for  export  purposes. 
Jr^dditlon  to  the  information  required 
S  paragraphs  (a)  and  (b)  of  this  sec- 
Zgi,  in  the  case  of  experimentation  for 
^purpose  of  developing  equipment 
{or  export  purposes  to  be  employed  by 
Lyons  under  the  jurisdiction  of  a  for- 
^^govemment,  the  application  shall 

Include: 

(1)  The  contract  number  and  the 
name  of  the  foreign  government  con- 
cerned. 

(2)  The  dally  hours  of  operation  and 
the  estimated  date  of  the  beginning  and 
end  of  the  specific  time  period  for  which 
ttM  authorization  is  required. 

(e)  Applications  involving  communica- 
tions essential  to  a  research  project.  The 
prorlslons  of  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
applications  for  an  authorization  in  the 
^perimental  Service  f Research)  to  be 
used  for  communications  essential  to  a 
j^gearch  project.  Applicants  in  this 
jgrvlce  shall  include  as  a  part  of  the  ap- 
plication for  construction  permit  the  fol- 
lowing: 

(1)  A  description  of  the  nature  of  the 
research  project  being  conducted. 

(2)  A  showing  that  communication 
faculties  are  necessary  for  the  research 
project  Involved. 

(3)  A  showing  that  existing  communi- 
cstloD  facilities  are  inadequate. 

§  5.5S     Partial  grants. 

Where  the  Commission  without  a 
hearing  grants  any  application  in  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  or  sub- 
ject to  any  interference  that  may  result 
to  a  station  if  designated  application  or 
applications  are  subsequently  granted, 
the  action  of  the  Commission  shall  be 
considered  as  a  grant  of  such  application 
unless  the  applicant  shall,  within  30  days 
from  the  date  on  which  such  grant  is 
made  or  from  its  effective  date  if  a  later 
date  is  specified,  file  with  the  Commis- 
sion a  written  request  rejecting  the 
grant  as  made.  Upon  receipt  of  such  re- 
quest, the  Commission  will  vacate  its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing. 

§3.59    Drfeetive  applicationn. 


(a)  Applications  which  are  defective 
with  nspect  to  completeness  of  answers 
to  required  questiorw,  execution  or  other 
matters  of  a  purely  formal  character 
tin  not  be  received  for  fihng  by  the 
Commission,  and  will  be  returned  to  the 
applicant  with  a  brief  statement  as  to 
the  omissions. 

lb)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  in- 
formation not  included  in  the  prescribed 
ippllcation  form,  a  failure  to  comply 
with  such  request  will  constitute  a  defect 
to  the  application. 

(c)  ApplicaUons  which  are  not  in  ac- 
"nJMce  with  the  Commission's  rules, 
[««*tions  or  other  requirements  will 
»J»«l<tered  defecUve  unless  accompa- 
ny either  (l)  by  a  petition  to  amend 
"7  rate  or  regulation  with  which  the 
*Wicstion  Is  in  conflict,  or   (2)    by  a 
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request  of  the  applicant  for  waiver  of, 
or  an  exception  to.  any  rule,  regidaticm 
or  requirement  with  which  the  applica- 
tion is  in  conflict.  Such  request  shall 
show  the  nature  of  the  waiver  or  excep- 
tion desired  and  set  forth  the  reasons  in 
support  thereof. 

§  .'5.60      Aniendnieiit   or    clisniif>Kal    of   ap- 
pli«-ation>. 

(a)  Any  application  may  be  amended 
or  dismissed  without  prejudice  upon  re- 
quest of  the  applicant  prior  to  the  time 
the  application  is  granted  or  designated 
for  hearing.  Each  amendment  to,  or 
request  for  dismissal  of  an  application 
shall  be  signed,  authenticated,  and  sub- 
mitted in  the  same  manner  and  with  the 
same  number  of  copies  as  required  for 
the  original  application.  All  subsequent 
correspondence  or  other  material  which 
the  applicant  desires  to  have  incorpo- 
rated as  a  part  of  an  application  already 
filed  shall  be  submittd  in  the  form  of  an 
amendment  to  the  apphcation. 

<b"  Failure  to  prosecute  an  applica- 
tion, or  failure  to  respond  to  official  cor- 
respondence or  request  for  additional 
infoimation.  will  be  cause  for  dismissal. 
Such  dismissal  will  be  without  prejudice 
where  an  application  has  not  yet  been 
designated  for  hearing;  such  dismissal 
may  be  made  with  prejudice  after  an 
application  has  been  designated  for 
hearing. 

§5.61      Construction  period. 

Each  radio  station  construction  per- 
mit issued  by  the  Commission  will  specify 
the  date  of  grant  as  the  earliest  date  of 
commencement  of  construction  and  in- 
stallation, and  a  maximum  of  eight 
months  thereafter  as  the  time  within 
which  construction  shall  be  completed 
and  the  station  ready  for  operation,  un- 
less otherwise  determined  by  the  Com- 
mission in  any  particular  case. 

§  5.62      I.irenses     required     for    separate 
experimental  projeets. 

A  separate  station  license  will  be  re- 
quired for  each  class  of  station  in  the 
experimental  radio  services.  Application 
for  a  class  of  station  embracing  widely 
divergent  and  unrelated  experimenta- 
tions normally  will  require  a  separate 
Ucense  for  each  phase  of  the  experi- 
mental program:  Provided,  however, 
That  the  Commission  may.  when  cir- 
cumstances warrant,  issue  a  single  li- 
cense embracing  the  entire  project. 

§  5.63      Lirense  period. 

<a>  Licenses  for  radio  stations  in  the 
Experimental  Radio  Services  will  be  is- 
sued normally  for  a  period  of  one  year 
unless  otherwise  stated  in  the  instrument 
of  authorization. 

(b)    (Reserved] 

•CI  If  the  Commission  approves  a 
modification  of  a  license,  a  modified  li- 
cense will  be  issued  for  the  unexpired 
license  period.  If  such  period  is  30  days 
or  less,  the  application  will  also  be 
treated  as  an  application  for  renewal 
and.  if  approved,  a  new  authorization 
wUl  be  Issued  to  indicate  this  unexpired 
period  plus  the  full  succeeding  term  of 
the  license  as  designated  in  paragraph 
(a)  of  this  section. 
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§  5.61      (-liange  in  equipment. 

ta»  A  change  may  be  made  in  a  li- 
censed transmitter  without  specific  au- 
thorization from  the  Commission  pro- 
vided: <li  The  change  does  not  result 
in  operation  inconsistent  with  any  term 
of  the  outstanding  authorization  for  the 
station  involved;  and  >  2  '  a  description  of 
the  change  is  incorpoialod  in  the  next 
application  for  renewal  or  modification 
of  license. 

(b)  Prior  authorization  from  the  Com- 
mi.ssion  is  required  before  the  following 
antenna  changes  may  be  made  at  a  sta- 
tion at  a  fixed  location: 

(1)  Any  change  which  will  either  in- 
crease the  height  of  a  structure  support- 
ing the  radiating  portion  of  the  antenna 
or  decrease  the  height  of  a  hghted  an- 
tenna structure. 

(2)  Any  change  in  the  location  of  an 
antenna  when  such  relocation  involves  a 
change  in  the  geographic  coordinates  of 
latitude  or  longitude  by  as  much  as  one 
second,  or  when  such  relocation  involves 
a  change  in  street  address. 

§  5.65      Operation    at    a    temporary    loca- 
tion. 

<a)  An  application  for  authority  to 
operate  at  temporary  locations  shall 
specify  the  general  geographical  area 
within  which  the  operation  will  be  con- 
fined. 

(b)  When  a  station  is  authorized  to 
operate  at  temporary  locations,  the  fol- 
lowing notification  procedure  shall  be 
followed: 

(1)  When  the  station  Is  placed  in  oper- 
ation for  the  first  time,  the  Engineer  in 
Charge  of  the  Radio  District (s)  Involved 
shall  be  notified.  ^-^^^ 

(2)  When  the  station  Is  moved  from" 
one  location  to  another,  the  Engineer  in 
enlarge  of  the  Radio  District(s)  involved 
shall  be  notified. 


§  5.66      Di»K-ontinuancc  ot  stati 
lion. 


ion  opera- 


In  case  of  a  permanent  discontin- 
uance of  operation  of  a  fixed  or  land 
station  in  the  experimental  services,  or 
in  case  of  permanent  discontinuance  of 
operation  of  all  transmitter  imits  listed 
in  the  hcense  for  a  mobile  station  In  the 
experimental  services,  the  licensee  shall 
forward  the  station  license  to  the  Wash- 
ington. D.  c,  oflice  of  the  Commission 
for  cancellation.  A  copy  of  the  request 
for  cancellation  of  the  license  shall  be 
forwarded  to  the  (Commission's  Engi- 
neer in  Charge  of  the  radio  district  in 
which  the  station  is  located. 

§  5.67      Polirv  fEoverning  the  as<^ignment 
of  frequencies. 

fa)  Each  frequency  or  band  of  fre- 
quencies, available  for  assignment  to 
stations  in  the  experimental  services  is 
available  on  a  shared  basis  only,  and  will 
not  be  assigned  for  the  exclusive  use  of 
any  one  applicant,  and  such  use  may  also 
be  restricted  to  one  or  more  specified 
geographical  areas.  Normally  not  more 
than  one  frequency  in  a  band  of  fre- 
quencies will  be  assigned  for  the  use  of 
a  single  applicant  unless  a  showing  is 
made  demonstrating  that  need  for  the 
assignment  of  additional  frequencies  is 
essential  to  the  proposed  program  of 
experimentation. 


I  'I 
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(b)  Frequency  assignments  will  be 
made  only  on  the  condition  that  harm- 
ful interference  will  not  be  caused  to 
any  station  operating  in  accordance  with 
the  Table  of  Frequency  Allocation  of 
Part  2  of  this  chapter. 

(c)  The  frequencies  available  for  use 
in  these  services  are  set  forth  in  §§  5.203 
and  5.253. 

§  5.68      Cancellation  provisions. 

The  applicant  for  a  station  in  the  ex- 
perimental services  accepts  the  license 
with  the  express  understanding:  (a) 
That  the  authority  to  use  the  frequency 
or  frequencies  assigned  is  granted  upon 
an  experimental  basis  only  and  does  not 
confer  any  right  to  conduct  an  activity 
of  a  continuing  nature;  and  (b)  that 
said  grant  is  subject  to  change  or  can- 
cellation by  the  Commission  at  any  time 
without  hearing  if  in  its  discretion  the 
need  for  such  action  arises. 

§  3.69      Notification  to  the  National  Radio 
Astronomy  Observatory. 

In  order  to  minimize  possible  harmful 
Interference  at  the  National  Radio  As- 
tronomy   Observatory    site    located    at 
Green  Bank.  Pocahontas  County,  West 
Virginia,  and  at  the  Naval  Radio  Re- 
search Observatory  site  at  Sugar  Grove, 
Pendleton  County,  West  Virginia,  any 
applicant   for   a   station   authorization 
other  than  mobile,  temporary  base,  tem- 
porary fixed,  Citizens  Radio,  Civil  Air 
Patrol,  or  Amateiu-  seeking  a  station  li- 
cense for  a  new  station,  a  construction 
permit  to  construct  a  new  station  or  to 
modify  an  existing  station  license  in  a 
manner  which  would  change  either  the 
frequency.  ix>wer,  antenna  height  or  di- 
rectivity, or  location  of  such  a  station 
within  the  area  bounded  by  39*15'  N  on 
the  north,  78'30'  W  on  the  east,  37  30' 
N  on  the  south  and  80°30'  W  on  the  west 
shall,  at  the  time  of  filing  such  applica- 
tion with  the  Commission,  simultane- 
ously   notify    the     Director,    National 
Radio  Astronomy  Observatory.  P.O.  Box 
#2,  Green  Bank,  West  Virginia,  24944. 
in  writing,  of  the  technical  particulars  of 
the  proposed  station.    Such  notification 
shall  include   the  geographical  coordi- 
nates of  the  antenna,  antenna  height, 
antenna  directivity  if  any,  proposed  fre- 
quency, type  of  emission,   and  power. 
In  addition,  the  applicant  shall  Indicate 
in  his  application  to  the  Commission  the 
date  notification  was  made  to  the  Ob- 
servatory.  After  receipt  of  such  applica- 
tions, the  Commission  will  allow  a  period 
of  twenty    ^20)    days  for  comments  or 
objections  in  response  to  the  notifica- 
tions indicated.    If  an  objection  to  the 
proposed  operation  is  received   during 
the  twenty -day  period  from  the  National 
Radio  Astronomy  Observatory  for  itself 
or  on  behalf  of  the  Naval  Radio  Re- 
search   Observatory,    the    Commission 
will  consider  all  aspects  of  the  problem 
and   take   whatever    action    is    deemed 
appropriate. 

Subpart  C — Technical  Standards 

§  5.101      Frequency  stability. 

fa>  The  frequencies  assigned  in  ac- 
cordance with  the  provisions  of  §§  5.203 
and  5.253  shall  be  maintained  to  within 
the  tolerance  set  forth  in  the  rules  gov- 
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erning  the  service  to  which  the  fre- 
quencies are  sissigned  In  the  Table  of 
Frequency  Allocations  of  Part  2  of  this 
chapter  unless  otherwise  designated  in 
the  station  authorization. 

(b)  Less  restrictive  tolerances  than 
those  specified  in  paragraphs  fa)  and 
(b)  of  this  section  may  be  authorized 
for  stations  in  the  experimental  services 
provided  the  applicant  presents  satis- 
factory evidence  of  the  need  for  such 
tolerances  and  that  the  program  of  re- 
search can  and  will  be  conducted  with- 
out causing  harmful  interference  to  any 
other  radio  service  operating  in  accord- 
ance with  the  Table  of  Frequency  Allo- 
cations set  forth  in  Part  2  of  this  chap- 
ter. 

§  5.102      Types  of  emission.  " 

(a)  Stations  in  the  Experimental 
Radio  Services  may  be  authorized  to  use 
any  of  the  classifications  of  emissions 
covered  in  Part  2  of  this  chapter. 

§  5.103      Emission    limitations. 

(a)  Each  authorization  issued  to  a  sta- 
tion operating  in  these  services  will  show. 
as  the  prefix  to  the  emission  classifica- 
tion, a  figure  specifying  the  maximum 
authorized  bandwidth  in  kilocycles  to  be 
occupied  by  the  emission.  The  specified 
band  shall  contain  those  frequencies 
upon  which  a  total  of  99  percent  of  the 
radiated  power  appears,  extended  to  in- 
clude any  discrete  frequency  upon  which 
the  power  is  at  least  0  25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  in  para- 
graph (b)  of  this  section  is  considered 
to  be  an  unauthorized  emission. 

(b)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least 
25  decibels: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency-  by  more  than 
100  percent  up  to  and  including  250  per- 
cent of  the  authorized  bandwidth:  at 
least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency-  by  more  than 
250  percent  of  the  authorized  bandwidth : 
at  least  43  plus  10  Log.i  (mean  output 
power  in  watts)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(c)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
Commission  may.  at  Its  discretion,  re- 
quire appropriate  technical  changes  in 
equipment  to  eliminate  such  interfer- 
ence. 

(d)  The  Commission  may.  at  its  dis- 
cretion, designate  limits  other  than  those 
set  forth  in  paragraph  *b)  of  this  sec- 
tion after  a  proper  showing  of  the  need 
therefor.  I 

§  .3.101      Modulation  requirements. 

Modulation  requirements  of  stations  in 
the  Experimental  Radio  Services  shall 
not  be  in  excess  of  that  necessary  for  the 
conduct  of  the  authorized  program  of  ex- 
perimentation nor  shall  the  emissions 
exceed   the   limitations   imposed   by 


§  5.103.  unless  specifically  authorize^  b* 
the  Commission.  ^ 

§5.105      Power  and  antenna  height. 

(a)  The  effective  radiated  power  |m 
antenna  height  which  may  be  used^ 
a  station  in  this  service  shall  be  no  id(Z 
than  the  minimum  necessary  to  ntii- 
factorily  carry  on  the  authorized  pro. 
gram  of  experimentation.  No  statioB 
shall  operate  at  any  time  with  power  te 
excess  of  that  authorized  in  the  station 
instrument  of  authorization. 

(b)  The  maximum  power  requested bj 
an  applicant  shall  not  be  in  ezcesBtf 
the  maximum  obtainable  power  of  y^ 
transmitter  consistent  with  satisfactorj 
technical  operation. 

§  5.106      Transmitter     control    requa^ 
inent». 

(a)  Each  transmitter  shall  be  ao 
installed  and  protected  that  it  ii  OQt 
accessible  to  or  capable  of  operation  te 
persons  other  than  those  duly  authorlw 
by  the  licensee. 

(b)  A  control  point  is  an  cpentiiw 
position  which  meets  all  of  the  follovli^ 
conditions : 

(1)  The  position  must  be  under  thi 
control  and  supervision  of  the  Ucenioe- 

(2 )  It  is  a  position  at  which  the bsbU 
toring  facilities  required  by  this  wrfiflp 
are  installed;  and 

(3)  It  is  a  position  at  which  an  open* 
tor  responsible  for  the  operation  of  the 
transmitter  is  stationed. 

(c)  Except  where  unattended  open. 
tion  is  authorized  in  accordance  with 
§  5.155  (b)  (4),  each  station  shall  be 
provided  with  a  control  point,  the  loet* 
tion  of  which  will  be  sp>ecifled  In  tbe 
license.  It  will  be  assumed  that  the  kwu 
tion  of  the  control  point  is  the  same  u 
that  of  the  transmitting  equipment  ud> 
less  the  application  includes  a  request  far 
a  different  location.  Authority  must  be 
obtained  from  the  Commission  for  ths 
installation  of  additional  control  polBti 

(d)  A  dispatch  point  is  a  position fm 
which  messages  may  be  transmlttsd 
under  the  supervision  of  a  control  potat 
operator.  Dispatch  points  may  be  In- 
stalled without  authorization  from  the 
Commission. 

( e  >  At  each  control  point  the  foDov* 
ing  facilities  shall  be  installed: 

( 1 )  A  carrier  operated  device  wbidi 
will  provide  continuous  visual  indieatteo 
when  the  transmitter  is  radiating;  or.  in 
lieu  thereof,  a  pilot  lamp  or  meter,  or 
other  dependable  device,  which  wiUpn- 
vide  continuous  visual  indication  vfan 
the  transmitter  control  circuits  bSN 
been  placed  in  a  condition  to  proim 
radiation:  Provided,  however.  Iliattbi 
provisions  of  this  subparagraph  disS 
not  apply  to  hand-carried  or  padc-csr- 
ried  transmitters. 

(2)  Equipment  to  permit  the  opentsr 
to  aurally  monitor  all  transmlsrian 
originating  at  dispatch  points  uadttMi 
supervision;  and  capable  of  lecelfhi 
transmissions  from  stations  to 
harmful  interference  might  becaw 

(3)  Facilities  which  will  peratft 
operator  either  to  disconnect  Ibt 
patch  point  circuits  from  the  *  ' 
ter  or  to  render  the  transmitter 
erative  from  any  dispatch  point 
his  supervision;  and 
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(I)  Facilities  which  will  permit  the 
MnU>T  to  turn  the  transmitter  carrier 
J^  off  at  wiU. 

(5)  In  cases  in  which  the  applicant 
-j^tf  a  satisfactory  showing  that  one 
or  more  of  the  requirements  set  forth  in 
jj^Hj^ragraphs  (1)  through  (4)  of  this 
-gfggraph  would  be  inappropriate  and 
j^goests  that  such  requirements  be  elim- 
fggXei  or  others  substituted,  the  Com- 
gijgdon  will  consider  such  requests. 

8  5.107     Transmitter  measurenjents. 

(%)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  licensee  of  each 
jjjtjon  in  the  Experimental  Radio  Serv- 
]eeg  shall  employ  suitable  procediu-es  to 
(jjtennine  that  the  carrier  frequency, 
jKjfer,  and  modulation  do  not  exceed  the 
]jnilts  prescribed  in  the  station  authori- 

(b)  The  transmitter  operathig  char- 
leteristics  shall  be  checked  and  neces- 
QXj  adjustments  made  when  the  equlp- 
nent  is  originally  installed,  when  any 
olymges  are  made  which  might  result 
in  operation  outside  the  limits  specified 
in  tbe  Instnunent  of  authorization,  and 
u  often  as  necessary  to  maintain  the 
tnnsmitter  operation  within  the  hmlts 
jpedfled  in  the  instrviment  of  authorl- 
ntioa 

(c)  Exceptions  to  paragraphs  (a)  and 
(b)  of  this  section  may  be  made:  Pro- 
DUed,  The  applicant  makes  a  satisfac- 
tory showing  that  the  nature  of  the 
pnposed  program  of  experimentation 
precludes  compliance  therewith. 

S«bport  D — Operating   Requirements 

§S.151     General  limitationK  on  use. 

(t)  The  following  transmission  limita- 
tioDS  are  applicable  to  all  classes  of  sta- 
tions in  the  experimental  services  and 
lie  in  addition  to  the  specific  require- 
fflents  applicable  to  each  resp>ective  class 
of  soTice  as  covered  under  Subparts  E 
iBd'Pof  this  part: 

(1)  Stations  may  make  only  such 
transmissions  as  are  necessary  and  di- 
rectly related  to  the  conduct  of  the 
QecDsee's  stated  program  of  experimen- 
tation as  specified  in  his  appUcation  for 
eonstniction  permit  and  license  and  the 
related  station  instrument  of  authoriza- 
tkn,  and  as  governed  by  the  provisions 
of  the  rules  and  regulations  contained  in 
fliii  part  All  transmissions  shall  be 
limited  to  the  minimum  practical  trans- 
Bteian  time. 

fJ)  When  transmitting,  the  licensee 
most  use  every  precaution  to  insure  that 
the  radio  frequency  energy  emitted  will 
not  cause  harmful  interference  to  the 
■rrlccs  carried  on  by  stations  operating 
In  accordance  with  the  Table  of  Fre- 
quency Allocations  of  Part  2  of  this  chap- 
ter and,  further,  that  the  power  radi- 
»ted  is  reduced  to  the  lowest  practical 
nhie  consistent  \i1th  the  program  of 
expeimentation  for  which  the  station 
Mtborization  is  granted.  If  harmful 
interference  to  an  established  radio 
«»loe  develops,  the  licensee  shall  cease 
WWttfaslons  and  such  transmissions 
ma  not  be  resumed  untU  it  is  certain 
MM  harmful  interference  will  not  be 

ttOMd. 

<J)Unle8s  expressly  permitted  in  the 
™ment  of  authorizaUon.  experi- 
a««l  staUons  shaU  not  be  used: 
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( 1 )  To  retransmit  signals  of  any  other 
station,  except  in  conjunction  with  the 
authorized  program  of  experimentation. 

(2)  To  transmit  programs  intended  for 
public  reception  or  render  any  commu- 
nication service. 

§  5.152      Station  identification. 

Each  class  of  station  in  the  experimen- 
tal services  shall,  unless  specifically  ex- 
empted by  the  terms  of  the  station 
authorization,  transmit  its  assigned  call 
sign  at  the  end  of  each  complete  trans- 
mission; Provided,  however.  That  the 
transmission  of  the  call  sign  at  the  end 
of  each  transmission  is  not  required  for 
projects  requiring  continuous,  frequent, 
or  extended  use  of  the  transmitting  ap- 
paratus, if.  during  such  periods  and  in 
connection  with  such  use.  the  call  sign  is 
transmitted  at  least  once  every  thirty 
minutes. 

§  5.153  .Suspension  of  transmission  re- 
quired. 

The  radiations  of  the  transmitter  shall 
be  suspended  immediately  upon  detection 
or  notification  of  a  deviation  from  the 
technical  requirements  of  the  station 
authorization  until  such  deviation  is  cor- 
rected, except  for  transmissions  concern- 
ing the  immediate  safety  of  Ufe  or 
property,  in  which  case  the  transmis- 
sions shall  be  suspended  as  soon  as  the 
emergency  is  terminated. 

§  5.1 5  t  Mobile  in».tallation8  in  veliirle<i 
not  under  the  ronlinuous  control  of 
tlie  licensee. 

A  mobile  radio  station  licensed  in  the 
experimental  services  may  not  be  in- 
stalled or  maintained  in  a  vehicle,  air- 
craft, or  vessel,  which  is  not  at  all  times 
controlled  exclusively  by  the  licensee, 
unless  precautions  have  been  taken  to 
ehminate  effectively  the  possibihty  of  the 
hcensed  transmitter  being  operated  dur- 
ing the  period  that  the  vehicle,  aircraft, 
or  vessel  is  not  under  the  control  of  the 
licensee. 

§5.155      Operator  requirements. 

'  a )  All  transmitter  adjustments  which 
may  affect  the  proper  operation  of  a 
station  shall  be  made  by  or  under 
the  immediate  supervision  and  re- 
sponsibility of  a  person  holding  a  ra- 
diotelephone or  radiotelegraph  first  or 
second  class  operator  license:  Pro- 
vided, however,  That  only  a  person 
holding  a  radiotelegraph  first  or  sec- 
ond class  operator  license  shall  per- 
form such  functions  at  a  radiotelegraph 
station  transmitting  by  any  type  of  the 
Morse  code. 

(bj  A  person  holding  a  radiotelephone 
or  radiotelegraph  first  or  second  class 
operator  license,  as  may  be  appropriate 
for  the  type  of  emission  being  used,  shall 
be  on  duty  and  In  charge  of  the  trans- 
mitter during  the  normal  rendition  of 
service:  Provided,  however.  That  if  the 
transmitter  is  so  designed  that  none  of 
the  operations  necessary  to  be  performed 
during  the  normal  rendition  of  service 
may  cause  off -frequency  operation  or  re- 
sult in  any  unauthorized  radiation,  an 
operator  holding  any  class  of  commercial 
radio  operator  license  except  Aircraft 
Radiotelephone  Operator  Authorisation 
or  Temporary  Limited  Radiotelegraph 
Second  Class  Operator  License  shall  be 
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on  duty  and  in  charge  of  the  transmitter 
except: 

(1)  Only  a  person  holding  a  commer- 
cial radiotelegraph  operator  hcense  of 
any  class  except  Temporary  Limited  Ra- 
diotelegraph Second  Class  shall  operate 
a  station  when  transmitting  radioteleg- 
raphy  by  any  type  of  Morse  code:  Pro- 
vided, however,  That  a  person  holding  a 
commercial  radiotelephone  operator  li- 
cense of  any  class  except  Aircraft  Radio- 
telephone Operator  Authorization  may 
operate  such  station  when  telegraphy  is 
transmitted  by  automatic  means  for 
identification,  testing,  or  actuating  an 
automatic  signalling  device. 

(2)  An  luUicensed  person  may  operate 
a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  above  25 
Mc/s." 

( 3 )  An  unlicensed  person  may  operate 
a  mobile  station  when  transmitting 
radiotelephony  on  frequencies  below  25 
Mc/s  when  such  mobile  station  is  imder 
the  operational  control  of  a  land  station 
of  the  same  Ucensee. 

(4)  No  person  is  required  to  be  In  at- 
tendance at  a  station  when  transmit- 
ting on  frequencies  above  50  Mc/s  for 
telemetering  purposes  or  when  serving  as 
a  relay  station  for  the  purpose  of  re- 
transmitting by  self-actuating  means 
signals  from  another  station  or  stations. 

(c)  The  provisions  of  this  section 
authorizing  unlicensed  persons  to  oper- 
ate certain  stations  shall  be  applicable 
only  to  stations  located  within  the 
United  States,  its  territories  or  posses- 
sions and  which  communicate  exclu- 
sively with  one  or  more  stations  located 
in  the  United  States,  its  territories  or 
possessions. 

(d)  The  provisions  of  this  section 
authorizing  unlicensed  persons  to  oper- 
ate mobile  stations  shall  not  be  con- 
strued to  change  or  dimin<R|i  in  any  re- 
spect the  responsibility  of  station  li- 
censees to  have  and  to  maintain  control 
over  the  stations  licensed  to  them,  or  for 
the  proper  functioning  and  operation  of 
those  stations  in  accordance  with  the 
terms  of  the  licenses  of  those  statioiis. 

§  5. 1 56      F!vidence  of  operator  license. 

Whenever  a  Ucensed  operator  is  re- 
quired by  §  5.155.  the  original  license  or 
verification  card  of  such  operator  shall 
be  immediately  available  at  the  place 
where  the  operator  is  on  duty, 

§  5.1S7  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  authorization  for 
each  station  at  a  fixed  location  shall  be 
posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  station, 
and  a  photocopy  of  such  authorization 
shall  be  posted  at  all  other  control  points 
listed  on  the  authorization.  In  addition, 
an  executed  Transmitter  Identification 
Card  (FCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  leg- 
ibly indicating  the  call  sign  and  the 
hcensee's  name  and  address,  shall  be 
afl^ed.  readily  visible  for  inspection,  to 
each  transmitter  operated  at  a  fixed 
location  when  such  transmitter  is  not 
in  view  of.  or  is  not  readily  accessible  to, 
the  operator  at  the  principal  control 
point. 
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(b)  The  current  authorization  for 
each  mobile  station  shall  be  retained  as 
a  permanent  part  of  the  station  records, 
but  need  not  be  posted.  In  addition, 
an  executed  Transmitter  Identification 
Card  (FCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  leg- 
ibly indicating  the  call  sign  and  the 
licensee's  name  and  address,  shall  be 
afiflxed,  readily  visible  for  Inspection,  to 
each  mcdslle  transmitter:  Provided, 
That,  if  the  transmitter  is  not  in  view 
of  the  operating  position,  or  is  not  read- 
ily accessible  for  inspection,  then  such 
card  or  plate  shall  be  afOxed  to  the  con- 
trol equipment  at  the  transmitter  op- 
erating position  or  posted  adjacent 
thereto. 

§  5.158      Aulhoriz-ed  points  of  ooinmuni- 
cation. 

Stations  in  the  experimental  services 
may  communicate  only  with  other  sta- 
tions licensed  in  the  experimental  serv- 
ices: Provided,  however.  That  upon  a 
satisfactory  showing  that  the  proposed 
communications  are  essential  to  the  con- 
duct of  the  research  project,  authority 
may  be  granted  to  communicate  with 
stations  in  other  services  and  U.S.  Gov- 
ernment stations. 

§  5.159      Operation     diirin«     an     emer- 
gency. 

(a)  The  licensee  of  any  station  in  the 
Experimental  Radio  Services  may,  dur- 
ing a  period  of  emergency  in  which  the 
normal  communication  facilities  are  dis- 
rupted as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service,  subject  to  other  provisions 
of  this  section,  by  communicating  in  a 
manner  other  than  that  specified  in  the 
station  license. 

(b)  As  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  notice  shall 
be  sent  to  the  Commission  at  Washing- 
ton. D.C.,  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is  lo- 
cated, stating  the  nature  of  the  emer- 
gency and  the  use  to  which  the  station 
is  being  put. 

<c>  The  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  substan- 
tially normal  communication  facilities 
are  again  available. 

(d)  The  Commission  at  Washington. 
D.C..  and  the  Engineer  in  Charge  shall 
be  notified  immediately  when  such  spe- 
cial use  of  the  station  is  terminated. 

(e>  In  no  event  shall  any  station  en- 
gage in  emergency  transmission  on  fre- 
quencies other  than,  or  with  power  in 
excess  of,  that  specified  in  the  insti-u- 
ment  of  authorization  or  as  otherwise 
expressly  provided  by  the  Commission, 
or  by  law. 

<  f )  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  communication  undertaken 
under  this  section. 

§3.160      Inspection  of  stations. 

All  stations  and  records  of  stations  in 
the  Experimental  Services  shall  be  made 
available  for  inspection  at  any  time  while 
the  station  is  in  operation  or  shall  be 
made  available  for  inspection  upon  rea- 
sonable request  of  an  authorized  repre- 
sentative of  the  Commission. 


RULES   AND   REGULATIONS 

§  5.161  Inspection  and  maintenance  of 
tower  marking  anil  a—'o<-iated  control 
equipment. 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  re- 
quired to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 
as  amended,  and  Part  17  of  this  chapter, 
shall  operate  and  maintain  the  tower 
marking  and  associated  control  equip- 
ment in  accordance  with  the  following: 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  visu- 
ally or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights,  to 
insure  that  all  such  lifjhts  are  function- 
ing properly  as  required:  or.  alterna- 
tively, there  shall  be  provided  and  prop- 
erly maintained  an  automatic  alarm 
system  designed  to  detect  any  failure  of 
the  tower  lights  and  to  provide  indica- 
tion of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  Immediately  by 
telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or 
ofiBce  of  the  Civil  Aeronautics  Adminis- 
tration. Further  noLiflcation  by  tele- 
phone or  telegraph  shall  be  given  Imme- 
diately upon  resumption  of  the  required 
illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
specified  in  the  instrument  of  station 
authorization. 

(e)  A  sufllcient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 


§5.162      Notice  of  violaliiMi. 

(a)  Any  licensee  who  appears  to  have 
violated  any  provision  of  the  Communi- 
cations Act  or  any  provision  of  this  chap- 
ter, shall  be  served  with  a  written  notice 
calling  the  facts  to  ins  attention  and  re- 
questing a  statement  concerning  the 
matter. 

(b)  Within  10  days  from  receipt  of  no- 
tice or  such  other  period  as  may  be  speci- 
fied, the  licensee  shall  send  a  written  an- 
swer, in  duplicate,  direct  to  the  office  of 
the  Commission  originating  the  oflflcial 
notice.  If  an  answer  cannot  be  sent  nor 
an  acknowledgment  made  within  such 
10-day  period  by  reason  of  illness  or 
other  unavoidable  circumstances,  ac- 
knowledgment and  answer  shall  be  made 
at  the  earliest  practicable  date  with  a 
satisfactory  explanation  of  the  delay. 

(c)  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  commu- 
nications or  answers  to  other  notices.  If 
the  notice  relates  to  violations  that  may 
be  due  to  the  physical  or  electrical 
characteristics     of     transmitting     ap- 


paratus, the  answer  shall  state  fuQy  ^^ 
steps,  if  any,  have  been  taken  to  pswZ 
future  violations,  and.  If  any  nev  |^ 
paratus  is  to  be  installed,  the  da|«M 
apparatus  was  ordered,  the  name  if  ^ 
manufacturer,  and  the  promised  ^ 
of  delivery.  If  the  installatioa  e(  m 
apparatus  requires  a  constructioa  k. 
mit,  the  file  number  of  the  appUcmi^ 
shall  be  given,  or  if  a  file  number  bMan 
been  assigned  by  the  Commission,  m 
identification  shall  be  given  as  wffl  pn. 
mit  ready  identification  of  the  lyipl^ 
tion.  If  the  notice  of  violation  r«tet«ti 
lack  of  attention  to  or  improper  (^m. 
tion  of  the  transmitter,  the  nuH  ^ 
license  number  of  the  operator  In  eiuBn 
shall  be  given. 

§  5.163      Content  of  htation  records. 

fa>  The  licensee  of  each  station  la  the 
experimental    services    shall    mali^ 

adequate  records  of  the  station's  open- 
tions,  including: 

(1)  Dates  and  hours  of  operatloA. 

(2)  All  measurements  of  the  frefoa- 
cy  (s) ,  including  the  name  of  the  poggB 
making  the  measurements,  the  Met 
frequency  measured  or  the  observadi^ 
viations  from  the  assigned  frequeaeyd) 
expressed  in  cycles,  kilocycles  or  penat 
plus  or  minas,  and  a  statement  of  i^ 
corrective  action  taken. 

(3)  Power. 

(4)  Types  of  emission. 

(5)  Chronological  record  of  ezpoi. 
mentation  conducted. 

( 6 )  The  name  of  the  operator  en  dati. 
cb)  For  all  stations,  when  senkecr 

maintenance  duties  are  performed  i^ 
may  affect  their  proper  operaUan,  the 
responsible  operator  shall  sign  and  dik 
an  entry  in  the  station  record  conoetaed, 
giving : 

( 1 )  Pertinent  details  of  all  duties  pa- 
formed  by  him  or  under  his  supenUn; 

(2)  His  name  end  address;  and 

(3)  The  class,  serial  number  iiod» 
piration  date  of  his  license:  PnwiMi 
however.  That  the  information  «nel!(r 
under  subparagraph  (2)  of  ttili  pm- 
graph  and  this  subparagraph,  so  kog  ■ 
it  remains  unchanged,  is  not  reqoMti 
be  repeated  in  the  case  of  a  perm  ihi 
is  regularly  employed  as  operatair<«ii 
full-time  basis  at  the  stations. 

(c)  For  stations  whose  antetmaira- 
tenna  supporting  structure  isreqoMti 
be  illuminated,  a  record  in  aooqnlwf 
with  the  following: 

( 1 )  The  time  the  tower  UsMi  « 
turned  on  and  off  each  day.  If  xuaaSui 
controlled.  ^^ 

( 2 )  The  time  the  daily  check  of  pn|v 
operation  of  the  tower  lights  waswde. 

(3)  In  the  event  of -any  obMmi* 
otherwise  known  failure  of  a  towerltfl: 

( i )   Nature  of  such  failure. 

(il)  E>ate  and  time  the  failure  mi*- 
sen'ed  or  otherwise  noted. 

(iil)  Date,  time  and  nature  of  the i^- 
justments,  repairs,  or  replaoMOb 
made. 

(iv)  Identification  of  Flight  San 
Station  (Federal  Aviation  Agency)  art; 
fied  of  the  failure  of  any  code  or  rt«i*« 
beacon  light  not  corrected  wlthlB  ttW 
minutes,  and  the  date  and  tliB«  «* 
notice  was  given. 

(V)  Date  and  time  notice  wasgwg 
the    Flight    Service    Station    OWw 


ffiiay,  November  22,  1963 

Ariation  Agency)  that  the  required  il- 
Jmlnation  was  resumed. 

(4)  Upon  completion  of  the  three- 
Month  periodic  inspection  required  by 

i5.1<i: 

(I)  The  date  ol  the  inspection  and 

Mje  condition  of  all  tower  lights  and  as- 
g^ted  tower  lighting  control  devices. 
Indicators  and  alam  systems. 

(II)  Any  adjustments,  replacements, 
gf  repairs  made  to  insm-e  compliance 
„ltti  the  lighting  requirements  and  the 
^fjbt  such  adjustments,  replacements,  or 
fgpiiis  were  made. 

c  5.164     Form  of  station  records. 

(ft)  The  records  shall  be  kept  in  an 
otderiy  manner,  in  suitable  form,  and  in 
gacb  detail  that  the  data  required  are 
j^gdily  available.  Key  letters  or  abbre- 
ylfttions  may  be  used  if  proper  meaning 
or  explanation  is  set  forth  in  the  record. 

(b)  Each  entry  in  the  record  shall  be 
signed  by  a  person  having  actual  knowl- 
edge of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully  de- 
sfroyed  within  the  required  retention 
period.  Any  necessary  correction  may 
l)e  made  only  by  the  persons  originating 
the  entry,  who  shall  strike  out  the 
em)neous  portion,  initial  the  correc- 
tion made,  and  indicate  the  date  of  cor- 
rection. 

(d)  A  copy  of  this  part  shall  be  main- 
tained in  the  records  of  each  fixed  or 
land  station  licensed  under  this  part. 

§5.165     Retention  of  station  records. 

Records  required  to  be  kept  by  this  part 
shall  be  retained  by  the  Ucensee  for  a 
period  of  at  least  one  year. 

g  5.166     Adherence    to    program    of    re- 
search. ' 

(»)  The  program  of  experimenta- 
tion as  stated  by  an  applicant  in 
its  application  for  construction  permit  or 
license  or  in  the  station  instnmient  of 
authorization,  shall  be  substantially  ad- 
hered to  unless  the  licensee  is  authorized 
to  do  otherwise  by  the  Commission. 

(h)  Where  some  phases  of  the  experi- 
mental program  are  not  covered  by  the 
general  rules  of  the  Commission  or  by 
the  rules  of  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  in  each  case 
as  deemed  necessary  in  the  pubUc  inter- 
est convenience,  or  necessity. 

Subpart  E — Experimental  Service 
(Research) 

§  5.201     Eligibility  for  license.  « 

Authorizations  for  stations  in  the  Ex- 
perimental Service  (Research)  will  be  is- 
sued only  to  persons  qualified  to  con- 
duct experimentations  utilizing  hertzian 
waves  for  scientific  or  technical  radio 
research  not  related  to  an  existing  serv- 
ice or  proposed  service,  or  for  communi- 
cations in  connection  with  research 
pi^jects  when  existing  communication 
facilities  are  inadequate. 

§  5.202     .*v-ope  of  8er>  ice. 

Stations  operating  in  the  Experimental 
Service  (Research)  will  be  permitted  to 
conduct  the  following  types  of  opera- 
tions: 
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(a)  Experimentations  in  scientific  or 
technical  radio  research. 

(b)  Development  of  radio  technique, 
equipment  or  engineering  data  not  re« 
lating  to  an  existing  or  proposed  service, 
including  field  or  factory  testing  or  caU* 
Oration  of  equipment. 

(c>  Experimentations  under  contrac- 
tual agreement  with  the  Umted  States 
Government,  or  for  export  purposes. 

<d)  Communications  essential  to  re- 
search projects. 

(e)  Technical  demonstrations  of  equip- 
ment or  techniques. 

§  5.203      Frequencies     for    Experimental 
Service  (Research). 

Stations  operating  in  the  Experimental 
Service  (Research)  may  be  authorized 
to  use  any  government  or  non-govern- 
ment frequency  designated  in  the  table 
of  frequency  allocations  set  forth  in  Part 
2  of  this  chapter  as  available  for  assign- 
ment to  this  service :  Provided,  That  the 
need  of  the  specific  frequency (s)  re- 
quested is  fully  justified  by  the  appli- 
cant. 

§  5.204      Experimental  report. 

(a)(1)  Except  in  the  case  of  those 
stations  providing  essential  commumca- 
tions  for  research  projects,  a  reix)rt  on 
the  results  of  the  experimental  program 
carried  on  under  this  sul^art  shall  be 
filed  with  and  made  a  part  of  each  appli- 
cation for  renewal  of  license. 

(2)  The  licensee  shall,  upon  request, 
forward  experimental  reports  at  such 
times  during  the  term  of  the  station  au- 
thorization as  the  Commission  may  deem 
necessary  to  evaluate  the  progress  of  the 
experimental  program. 

(b)  An  appUcant  may  request  that  the 
Commission  withhold  from  the  public 
certain  reports  and  associated  material, 
and  the  Conomission  will  withhold  the 
same  unless  the  public  interest  requires 
otherwise. 

(c)  In  the  case  of  experimentations 
which  are  under  contractual  agreement 
with  the  United  States,  such  reports  shall 
include  the  Information  In  paragraph 
(d)  in  so  far  as  security  regulations 
permit. 

(d)  The  experimental  report  shall  in- 
clude comprehensive  information  on  the 
f ollowtag  items : 

(1)  Detailed  analysis  of  the  results 
obtained. 

(2)  Report  on  the  experimentation 
conducted. 

(3)  Total  number  of  hours  of  opera- 
tion on  each  frequency  assigned. 

(4)  Copies  of  publications  covering 
the  exjDcrimental  work. 

<  5  »  A  list  of  patents  issued  as  a  result 
of  the  experimental  work. 

^6)   Any  other  pertinent  information. 

Subpart   F — Experimental  Service 
(Developmental) 

§5.251      Eligibility  for  licence. 

(a^  Authorizations  for  stations  in  the 
Experimental  Service  (Developmental* 
will  be  issued  only  to  persons  qualified 
to  conduct  experimentations  utilizing 
hertzian  waves  for  the  development  of 
equipment  for  use  in  an  existing  service 
or  for  the  development  of  equipment  or 
technical  operational  data   directly  re- 
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lated  to  a  use  of  radio  not  provided  by 
existing  rules. 

(b)  Applicants  eligible  for  authoriza- 
tions in  an  established  service,  and  seek- 
ing to  develop  operational  data  or  tech- 
niques directed  toward  the  improvement 
or  extension  of  that  service,  shall  con- 
duct such  projects  tmder  the  develop- 
mental rules  of  the  estatrillshed  service. 

§  5.252      -Scope  of  service. 

Stations  operating  in  the  Experimental 
Service  (Developmental)  will  be  per- 
mitted to  conduct  the  following  types  of 
operations : 

(a>  Development  of  radio  equipment, 
operational  or  engineering  data  related 
to  an  existing  or  proposed  radio  service. 

(b)  Field  strength  surveys  by  persons 
not  eligible  for  authorization  in  any 
other  service  or  the  demonstration  of 
equipment  by  manufacturers  to  prospec- 
tive purchasers  for  proposed  stations  in 
existing  services.  Transmission  shall  be 
Umited  to  test  messages,  essential  to  the 
Installation,  extension  or  development  of 
a  radio  commimication  facility  and  the 
procedure  set  forth  in  {  5.254  shall  apply. 

(c)  Testing  of  equipment  in  connec- 
tion with  production  or  type  approval  of 
such  equipment. 

§  5.253      Frequencies     for    Experimental 
Service  (  Developmental ) . 

(a)  Any  frequency  allocated  in  Part  2 
of  this  chapter  to  a  particular  service 
may  be  assigned  for  the  purposes  set 
forth  in  S  5.252  provided  the  proposed 
operation  is  in  accordance  with  the  rules 
governing  the  service  involved. 

(b)  Frequencies  which  have  been  al- 
located in  Part  2  of  this  chapter  to  a 
shared  Government  and  non-Govern- 
ment service  for  which  rules  governing 
non-Government  stations  have  not  been 
promulgated  may  be  assigned  for  the 
purpose  indicated  in  column  8  of  the 
table  of  frequency  allocations  contained 
in  §  2.106  of  this  chapter. 

(c)  Frequencies  which  have  been  al- 
located in  Part  2  of  this  chapter  to  a 
non-Government  service  for  which  rules 
have  not  been  promulgated  may  be  as- 
signed to  the  class  of  stations  indicated 
in  column  9  of  the  table  of  allocations 
for  the  purpose  indicated  in  column  8  of 
that  table. 

(d)  Except  as  provided  in  paragraph 
(f )  of  this  section,  no  developmental  au- 
thorization for  experimentation  related 
to  an  established  service  will  be  made 
which  involves  the  assignment  of  fre- 
quencies not  included  in  the  rules  gov- 
erning such  service  or  the  use  of  allo- 
cated frequencies  in  a  maimer  contrary 
to  the  rules  governing  that  service  until 
the  Commission  has  made  a  determina- 
tion that  such  frequency  assignment  or 
use  is  in  the  public  Interest.  Each  ap- 
plication requesting  the  use  of  fre- 
quencies not  allocated  to  an  established 
service  for  which  a  developmental  pro- 
gram is  planned  or  which  is  contrary  to 
the  rules  governing  that  service  must  be 
accompanied  by  a  petition  requesting 
the  amendment  of  the  rules  governing 
the  service  involved  to  provide  for  the 
proposed  operation. 

(e)  Except  as  provided  in  paragraph 
(f)  of  this  section,  frequencies  will  not 
be  assigned  for  the  development  of  a 
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service  for  which  no  frequencies  have 
been  allocated  until  the  Commission  has 
made  a  preliminary  determination  tbat 
the  public  interest,  convenience,  or  ne- 
cessity would  be  served  by  the  establish- 
ment of  the  service.  Such  applications 
must  be  accompanied  by  a  petition  re- 
questinsT  the  allocation  of  frequencies 
for  the  proposed  service  and  settins 
forth  the  reasons  in  support  of  the  pe- 
tition. 

(f )  Where  circumstances  require  and 
permit,  the  Commission  may  defer  ac- 
tion on  any  petition  required  by  para- 
graphs (d)  and  (e)  of  this  section  and 
authorize  a  grant  of  limited  duration 
for  the  sole  purpose  of  developing  data 
which  the  Ccwnmission  finds  to  be  neces- 
sary to  make  the  determinations  with 
respect  to  such  petitions.  Such  grants 
shall  In  no  way  be  construed  as  a  finding 
by  the  Commission  with  respect  to  the 
matters  set  forth  in  the  petitions  or  that 
the  operation  of  any  radio  station 
thereunder  will  serve  the  public  Interest, 
convenience,  or  necessity  beyond  the  ex- 
press terms  of  the  particular  grant. 
The  terms  of  such  grant,  including  fre- 
quency, power,  emission,  etc.,  win  be 
specified  in  the  instrument  of  authoriza- 
tion. 

§  5.254  Frequencica  for  field  strength 
surveys  or  eqwitwrncint  demonstra- 
lions. 

(a)  Specific  frequencies  will  not  nor- 
mally be  designated  in  a  station  li- 
cense Issued  for  the  purpose  of  con- 
ducting field  strength  sxu-veys  or  equip- 
ment demonstrations.  Prior  to  the 
commencement  of  a  survey,  the  licensee 
will  request  a  specific  frequency  assign- 
ment and  submit  the  following  Infor- 
mation: 

( 1 )  Time,  date  and  diffatlon  of  survey. 

(2)  Frequency  to  be  used. 

(3)  Location  of  transmitter  and  geo- 
graphical area  to  be  covered. 

(4)  Puriwse  of  survey. 

(5)  Method  and  equipment  to  be  used. 

(6)  Names  and  addresses  of  persons 
for  whom  the  survey  is  conducted. 

(b)  Upon  receipt  of  authority  from 
the  Commission  to  conduct  a  particular 
survey,  the  licensee  shall  fiimish  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  survey  is  to  be  conducted, 
sufficiently  in  advance  to  assure  receipt 
before  the  commencement  thereof,  the 
following  information :  Time,  date,  dura- 
tion, frequency,  location  of  transmitter, 
area  to  be  covered,  and  purpose  of  survey. 

§  5.255      Experimental  report. 

(a)  A  report  on  the  results  of  the  ex- 
perimental program  carried  on  under  this 
subpart  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 
license:  Prcwided.  however.  That  the  li- 
censee shall,  upon  requeaC,  forward  ex- 
perimental reports  at  such  time  during 
the  term  of  the  station  aathorization  as 
the  Commission  may  d«em  necessary  to 
evaluate  the  progress  of  ttie  experimental 
program. 

(b)  An  applicant  may  request  that  the 
Cocnmisslon  withhold  from  the  public 
certain  reports  and  associated  material, 
and  the  Commisdon  will  withhold  the 
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same  ti"1«*ss  the  public  interest  requires 
disclosures. 

(c)  The  experimental  report  of  sta- 
tions operating  in  this  service  for  the  de- 
velopment of  existing  services  shall  in- 
clude comprehensive  information  on  the 
following  items  in  the  order  designated : 

(1)  Detailed  analysis  of  the  results 
obtained. 

(2)  Report  on  the  experimental  work 
conducted. 

(3)  The  total  number  of  hoxirs  of  op- 
eration on  each  frequency. 

f4)  Copies  of  any  published  reports  on 
the  program  of  experimentation. 

(5)  Any  other  pertinent  information 
that  may  be  useful  to  the  Commission  in 
evaluating  the  merits  of  the  proposed 
operations. 

(d)  In  addition  to  the  information  in- 
cluded in  paragraph  (o>  of  this  section, 
the  experimental  report  of  a  station  au- 
thorized for  the  development  of  a  new 
service  shall  include  comprehensive  in- 
formation on  the  following  items: 

(1)  Probable  public  support  and  meth- 
ods of  its  determination. 

(2)  Practicability  of  service  operations. 

(3)  Interference  encountered. 

(4)  Pertinent  information  relative  to 
merits  of  the  proposed  service. 

(5)  Propagation  characteristics  of  fre- 
quencies used,  particularly  with  respect 
to  service  objective. 

(6)  Frequencies  believed  to  be  more 
suitable  and  reasons  therefor. 

(7)  Type  of  signals  or  communications 
employed  In  the  experimental  work. 

Subpart   G — [Reserved! 

Subpart   H — Student  Authorizations 

§  5.401      Oigibilily  for  license. 

The  Commission  may  issue  an  authori- 
zation under  this  subpart  to  students  for 
the  purpose  of  presenting  experiments 
or  technical  demonstrations  for  school 
or  school  approved  projects  which  require 
the  use  of  radio  for  a  llmitod  period  of 
time.  Such  authorizations  may.  in  the 
discretion  of  the  Commission,  be  granted 
to  students  of  seventh  grade  or  higher 
level. 
§  5.402      Filing  of  uppUrutions. 

(a)  Notwithstanding  the  requirements 
In  Subpart  B  of  this  part,  an  application 
for  a  student  authorization  may  be  filed 
in  letter  form,  in  duplicate,  with  the 
original  signed.  The  application  shall 
contain  the  information  set  forth  in  par- 
agraph (b)  of  this  section. 

(b)  The  application  shall  contain  the 
following  Information: 

(1)  Name  and  address  of  applicant. 

(2)  A  statement  that  the  applicant  is 
a  citizen  of  the  United  States. 

(3)  AppUcant's  school  and  grade.     * 

(4)  A  detailed  description  in  narrative 
form  of  the  project  including  the  type 
and  purpose  of  operation. 

(5)  Place  of  operation — street  address, 
name  of  building,  or  other  specific 
location. 

(6)  Date(s)  of  operation  including  the 
exact  hours,  when  known,  as  well  as  the 
duration  of  each  period  of  operation. 

(7)  Equipment  to  be  used.  If  manu- 
factured, Ust  name  of  manufacturer  and 
type  number.    For  other  equipment,  de- 


scribe In  detail  and  furnish  a  drcon' 
diagram. 

(8)  Frequency (le$)  desired  and  r»m, 
of  frequencies  which  could  be  rmpkini 

(9)  The  method  by  which  the  freqo^ 
cy  of  operation  will  be  determined. 

(10)  Frequency  tolerance. 

(11)  The  means  by  which  this  tclc^ 
ance  will  be  maintained. 

(12)  DC  plate  power  input  to  ^ 
radio  frequency  stage.  If  not  knoM 
indicate  any  known  power  ratlag  3 
equipment  and  state  whether  thlc  h 
power  output  of  transmitter  or  radhlK 
power,  and  whether  average  or  peak. 

(13)  Tjrpe  of  emission  Including  ad»> 
Bcription  of  the  modulation  that  will  bi 
applied,  If  modulated.  ^ 

(14)  Description  of  the  antenna  to  li 
used,  Including  height  above  grouiuL 

(c)  The  application  shall  be  Meo^ 
panied  by  a  signed  statement  from  tb 
principal  of  the  school,  or  a  member «( 
its  faculty,  on  appropriate  lettain^ 
stating  that  the  project  has  the  appron] 
of  the  school  and  Indicating  the  pewa 
under  whose  general  supervision  thi 
project  will  be  conducted. 

§  5.403      Waiver  of  construction  pcf^ 

Subject  to  the  req\iirement«  o( 
§S  5.401  and  5.402.  the  provisions 
tained  in  section  319  (d)  of  the 
munications  Act  are  waived  insofar  m 
such  provisions  require  the  i««iiatyn  ^ 
a  construction  permit  prior  to  the  !■«. 
ance  of  the  student  authorization  pro. 
vided  for  in  this  subpart. 

§  3.404      Waivor    of    operator    reqnln. 
ment. 

Subject  to  the  requirements  oC 
§§  5.401  and  5.402,  the  provisions  oon> 
tained  in  section  318  of  the  Commtniaa. 
tions  Act  are  waived  insofar  as  such  pro- 
visions require  that  a  station  authodad 
under  this  subpeu>t  be  operated  by  a  pv> 
son  holding  an  operator's  license:  fr^ 
vided,  hovoever.  That  the  Commisslfla,k 
its  discretion,  may  require  that  open- 
tions  authorized  pursuant  to  this  h^ 
part  be  conducted  by.  or  in  the  preKDci 
of.  a  licensed  operator  of  the  appromlate 
grade. 

§  ."S.iOS      Power  limilalion. 

No  authorization  under  this  subpart 
will  be  issued  unless  the  descripUoo  o( 
the  project  shows  that  the  dc  platt 
power  input  to  the  final  radio  frequeacr 
stage  does  not  exceed  5  watts:  Proviid, 
however.  That  a  greater  power  maybe 
authorized  if  a  satisfactory  showing  ii 
made  that  such  greater  power  is  neon- 
sar>'  ana  that  appropriate  measurej  ifll 
be  taken  to  prevent  Interference. 

§  5.406      Frcquenries. 

i^a)  Frequencies  in  the  following  1j«* 
are  available  for  assignment  In  autlxr- 
iza  tions  issued  under  this  subpart: 

27.23-27.28  Mc   s.   I 
460-461  Mc /fi. 
462.525-467.475  M0/». 
2450-2500  Mc/8.      I 

(b)  In  each  case,  the  carrier  in- 
quency  must  be  far  enough  Inside  to 
band  so  as  to  keep  the  sideband 
within  the  band  limits  specified. 
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I  5.407     Measurements  required. 

•nie  frequency  of  operation  must  be 
measured  or  checked  prior  to  each  time 
of  operation. 

t  5.40S      Waiver  of  technical  and  operat- 
ing requirements. 

Subject  to  the  provisions  of  §§  5.405. 
5.406,  and  5.407.  the  provisions  in  Sub- 
piyts  C  and  D  of  this  part  are  waived 
insofar  as  such  provisions  require  a  sta- 
tion authorized  luider  this  subpart  to  ob- 
gprve  the  technical  and  operating  re- 
quirements set  forth  therein. 

S  5.409      Non-interference  condition. 

Each  authorization  issued  to  a  student 
under  this  subpart  is  subject  to  the  con- 
dition that  no  harmful  interference,  as 
(leflned  in  §5.4(h>,  is  caused  to  any 
tuthorized  station. 

S  S.410      Kccord  of  operation. 

(a)  The  licensee  holding  sui  authori- 
ution  issued  under  this  subpart  shall 
jnalntaln  a  record  of  operation  contain- 
ing the  following  information : 

(1)  The  date  and  time  of  each  period 
of  operation. 

(2)  The  frequency  of  operation  as 
measiu'ed  or  checked  at  the  begirming  of 
each  period  of  operation. 

(3)  A  brief  description  of  the  experi- 
moitation  being  conducted. 

<b)  Each  entry  shall  be  signed  by  the 
person  operating  the  equipment. 

(c)  These  records  shall  be  retained 
for  one  month  after  the  termination  of 
the  authorization. 

§5.411      Notification. 

(a)  The  holder  of  an  authorization 
issued  under  this  subpart  shall  notify 
the  Engineer  in  Charge  of  the  district  in 
which  the  station  will  be  operated  in  ad- 
TSDce  of  each  scheduled  operation. 

(b)  The  notice  to  the  Engineer  in 
Charge  shall  be  in  writing  and  shall  con- 
tain the  following  mf ormation : 

(1)  Place  of  operation. 

(2)  Date's)  of  operation,  including 
exact  time  if  known. 

(3)  Frequency 'ies)  to  be  used. 

(4)  Call  letters  of  station. 
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47   use.    154,    303. 

General 
§13.1       l>iceni»ed  operalor*  required. 

Unless  otherwise  specified  by  the  Com- 
mission, the  actual  operation  of  any 
radio  staUon  for  which  a  station  license 
is  required  shall  be  carried  on  only  by  a 
licensed  radio  operator  of  the  required 
class  (see  §  13.61  r 

Note  A  Whenever  the  term  ■license'  is 
used  generally  to  denote  an  authorization 
from  the  Commission,  it  Includes  "license  ' 
"permit"   and    "authorization" 

Note  B     Provision  is  made  In  Parts  5    21 
81,  83.  87,  89,  91,  93,  and  95  of  this  chapter 
for  operation  of  certain  radio  stations  with- 
out licensed  operators  subject  to  limitations 
and  conditions  specified  therein 

§  13.2       Classes  of  operator   lirenven. 

The  classes  of  commercial  radio  opera- 
tor licenses  Issued  by  the  Commission  are 
classified  basically  as  radiotelegraph  and 
radiotelephone  licenses,  and  are  further 
classified  in  accordance  ^ith  interna- 
tional usage  as  follows: 

(a)  General  radio  operator  group: 
(1)   General     radiotelegraph     certifi- 
cates: 

(1)  Radiotelegraph  first-class  operator 
license. 

(11)  Radiotelegraph  second-class  op- 
erator license. 

(2)  General  radiotelephone  certifi- 
cates (classification  by  international 
usagre) : 

(1)  Radiotelephone  first-class  operator 
license. 
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(11)  Radiotelephone  second-class  op- 
erator license. 

(b)  Restricted  rsulio  operator  group: 
(1)  Special  radiotelegraph  certificate 

(classification  by  international  usage) : 

(1)  Radiotelegraph  ttiird -class  oper- 
ator   permit. 

(2)  Restricted  radiotelephone  certif- 
icate (classification  by  international 
usage) : 

(i)  Radiotelephone  third-class  oi>era- 
tor  permit. 

(c)  Limited  radio  operator  group: 
(1)   Limited   radiotelephone   operator 

certificate: 

(1)  Restricted  radiotelephone  opera- 
tor permit. 

§  13.3      Dual  holding  of  licenses. 

A  person  may  not  hold  more  than  one 
radiotelegraph  operator  license  or  permit 
and  one  radiotelephone  operator  license 
or  permit  at  the  same  time. 

§  13.4      Term  of  licenses. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  commercial 
operator  licenses  will  normally  be  issued 
for  a  term  of  five  years  from  the  date  of 
issuance. 

(b)  Restricted  Radiotelephone  Opera- 
tor Permits  issued  to  U.S.  citizens  or 
other  U.S.  nationals  will  normally  be 
issued  for  the  lifetime  of  the  operator. 
The  terms  of  all  Restricted  Radiotele- 
phone Operator  Permits  issued  prior  to 
November  15, 1953,  which  were  outstand- 
ing on  that  date  were  extended  to  en- 
compass the  lifetime  of  such  operators. 

<c)  A  commercial  operator  license,  of 
any  grade,  granted  to  an  alien  aircraft 
pilot  under  a  waiver  of  the  U.S.  nation- 
ality provisions  of  section  303(1)  of  the 
Communications  Act,  until  such  time 
as  the  question  of  a  national  security 
policy  has  been  determined  with  respect 
to  such  persons  will  normally  be  is- 
sued for  a  period  not  in  excess  of  one 
year  from  the  date  of  issuance.  An  oper- 
ator license  issued  to  an  alien  shall  be 
valid  only  if  the  operator  continues  to 
hold  an  Aircraft  Pilot  Certificate  issued 
by  the  Civil  Aeronautics  Administration 
or  the  Federal  Aviation  Agency  and  is 
lawfully  in  the  United  States. 

§  13.5      Eligibility  for  new  license. 

<ai  Normally,  commercial  licenses  are 
issued  only  to  citizens  and  other  na- 
tionals of  the  United  States.  As  an  ex- 
ception, in  the  case  of  an  alien  who  holds 
an  Aircraft  Pilot  Certificate  Issued  by 
the  Civil  Aeronautics  Administration  or 
the  Federal  Aviation  Agency  and  is  law- 
fully in  the  United  States,  the  Commis- 
sion, if  it  finds  that  the  public  interest 
will  be  served  thereby,  may  waive  the 
requirement  of  U.S.  natlonahty. 

(b)  Notwithstanding  any  other  pio\i- 
sions  of  the  Commissions  rules,  no  pei - 
son  otherwise  eligible  shall  be  deemed  to 
be  eligible  to  be  examined  for  or  to  ir- 
celve  a  commercial  radio  operator  licrn^r 
of  any  class.  (1)  whose  commercial  radio 
operator  license  Is  imder  suspension  or 
is  Involved  in  a  suspension  proceeding, 
(2)  who  is  involved  in  any  pending 
litigation  based  on  an  alleged  violation  of 
the  Communications  Act  of  1934.  as 
amended,  or  (3)  who  is  afflicted  with 
complete  deafness  or  complete  muteness 
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or  complete  inability  for  any  other  reason 
to  transmit  correctly  and  to  receive  cor- 
rectly by  telephone  spoken  messages  in 
English. 

(c)  No  applicant  who  ts  eligible  to 
apply  for  any  commercial  radio  operator 
license  shall,  by  reason  of  any  physical 
handicap,  other  than  as  set  forth  in  par- 
agraph (b)  of  this  section,  be  denied  the 
privilege  of  applj'ing  and  being  permitted 
to  attempt  to  prove  his  qualifications  (by 
examination  if  examination  is  required) 
for  such  commercial  radio  operator  li- 
cense in  accordance  with  established 
procedure;  nor.  subject  to  the  following 
conditions,  shall  such  applicant  be  de- 
nied the  Issuance  of  any  commercial 
radio  operator  license  for  which  he  is 
found  qualified: 

(1)  If  the  applicant  is  afflicted  with 
imcorrected  physical  handicap  which 
would  clearly  prevent  the  perfosrmance 
of  all  or  any  paJt  of  the  duties  of  a  radio 
operator,  under  the  license  for  which  ap- 
i>lication  is  made,  at  a  station  under 
emergency  conditions  involving  the 
safety  of  life  or  property,  he  may  be 
issued  the  license  for  which  he  Is  f oxmd 
qualified:  Provided,  That  any  license  so 
received,  if  of  the  diploma-form  (as 
distinguished  from  such  document  of  the 
card-form),  shall  bear  a  restrictive  en- 
dorsement as  follows: 

This  license  la  not  valid  for  the  perform- 
ance of  any  operating  duties,  other  than  In- 
stallation, service  and  maintenance  duties, 
at  any  station  licensed  by  the  Federal  Com- 
munications Commission  which  is  required, 
directly  or  indirectly,  by  any  treaty,  sUtuta 
or  nile  or  regulation  pursuant  to  statute,  to 
be  provided  for  safety  piirposes. 

Provided  further.  That  In  the  case  of  a 
diploma-form  license  for  which  no  ex- 
amination in  technical  radio  matters  is 
required,  the  endorsement  will  be  modi- 
fled  by  deleting  the  reference  therein  to 
installation,  service,  and  maintenance 
duties. 

(2)  In  any  case  where  an  applicant, 
who  normally  would  receive  or  has  re- 
ceived a  commercial  radio  operator 
license  bearing  the  endorsement  pre- 
scribed by  subparagraph  (1 )  of  this  para- 
graph, indicates  his  desire  to  operate 
a  station  falling  within  the  prohibitive 
terms  of  the  endorsement,  he  may  re- 
quest in  writing  that  such  endorsement 
not  be  placed  upon,~or  be  removed  from, 
his  license,  and  may  submit  in  support  of 
his  request  any  written  comment  or 
statement  of  himself  or  any  interested 
party. 

(3)  An  applicant  who  shovs  that  he 
has  theretofore  performed  satisfactorily 
(by  means  of  the  service  record  appear- 
ing on  the  appropriate  license  document 
of  the  applicant  or  such  ether  proof  as 
may  be  appropriate  under  the  circimi- 
stances  of  the  particular  case)  the  duties 
of  a  radio  operator  at  a  station  required, 
directly  or  indirectly,  by  any  treaty, 
statute,  or  rule  or  regulation  pursuant 
to  statute  to  be  provided  for  safety  pur- 
poses, during  a  period  when  he  was 
afiOicted  by  uncorrected  pt\7Sical  handi- 
caps of  the  same  kind  and  to  the  same 
decree  as  the  physical  handicaps  shown 
by  his  current  application  (this  showing 
may  be  made  by  means  of  the  applicant's 
written,  sworn  statement  or  such  other 
documentary  proof  as  may  be  approiHl- 
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ate  under  the  circumstances  of  the  par- 
ticular case) ,  shall  not  be  deemed  to  be 
within  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

§  13.6      Operalor  license,  post  in;;  of. 

The  original  license  of  each  station  op- 
erator shall  be  posted  at  the  place  where 
he  is  on  duty,  except  as  otherwise  pro- 
vided in  this  part  or  in  the  rules  govern- 
ing the  class  of  station  concerned. 

§  13.7      Operators,  place  of  Jul) . 

(a)  Except  as  may  be  provided  in 
the  rules  governing  a  particular  class 
of  station,  one  or  more  licensed  ra- 
dio operators  of  the  grade  specified 
by  this  part  shall  be  on  duty  at 
the  place  where  the  transmitting  ap- 
paratus of  each  licensed  radio  sta- 
tion is  located  and  in  actual  charge 
thereof  whenever  It  Is  being  operated: 
Provided,  hotoever.  That.  (1)  subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  where  remote  control  of  the 
transmitting  apparatus  has  been  au- 
thorized to  be  used,  the  Commission  may 
modify  the  foregoing  requirements  upon 
proper  application  and  showing  being 
made  so  that  such  operator  or  operators 
may  be  on  duty  at  the  control  point  in 
lieu  of  the  place  where  the  transmitting 
apparatus  is  located;  (2)  in  the  case  of 
two  or  more  stations,  except  amateur 
and  broadcast,  licensed  in  the  name  of 
the  same  person  to  use  frequencies  above 
30  megacycles  only,  a  licensed  radio  op- 
erator holding  a  valid  radiotelegraph  or 
radiotelephone  first-  or  second-class  li- 
cense who  has  the  station  within  his 
effective  control  may  be  on  duty  at  any 
point  within  the  communication  range 
of  such  stations  in  lieu  of  the  transmit- 
ter location  or  control  point  during  the 
actual  operation  of  the  transmitting  ap- 
paratus and  shall  supervise  the  emis- 
sions of  all  such  stations  so  as  to  insure 
the  proper  operation  in  accordance  with 
the  station  license. 

(b)  An  operator  may  be  on  duty  at  a 
remote  control  point  in  lieu  of  the  loca- 
tion of  the  transmitting  apparatus  in 
accordance  with  the  provisions  of  para- 
graph (a)  (1)  of  this  section:  Provided, 
That  all  of  the  following  conditions  are 
met:  (D  The  tran5mitter  shall  be  so  In- 
stalled and  protected  that  It  is  not  acces- 
sible to  other  than  duly  authorized  per- 
sons; (2)  the  emissions  of  the  transmit- 
ter shall  be  continuously  monitored  at 
the  control  point  by  a  licensed  operator 
of  the  grade  specified  for  the  class  of  sta- 
tion involved;  (3)  provision  shall  be  made 
s6  that  the  transmitter  can  quickly  and 
without  delay  be  placed  in  an  inoperative 
condition  by  the  operator  at  the  control 
point  in  the  event  there  is  a  deviation 
from  the  terms  of  the  station  license; 
(4)  the  radiation  of  the  transmitter 
shall  be  suspended  Immediately  when 
there  is  a  deviation  from  the  terms  of 
the  station  license. 

§  13.8      Provisional   Radiu   Operator   Cer- 
tincute. 

In  circumstances  requiring  hnmediate 
authority  to  operate  a  radio  station 
p)ending  submission  of  proof  of  eligi- 
bility or  of  qualifications  or  pending  a 
determination  by  the  Commission  as  to 
these  matters,  an  applicant  for  a  radio 


operator  license  may  request  a  Pron. 
sional  Radio  Operator  Certificate.  ^ 
such  request  may  be  in  letter  form  U4 
shall  be  in  addition  to  the  formal  in. 
plication.  If  the  Commission  finds  tl^ 
the  public  Interest  will  be  served  it  ote 
issue  such  certificate  for  a  period  qo| 
to  exceed  six  months  with  such  adiy. 
tional  limitation  as  may  be  Indlcatai 
In  no  case  will  the  Commission  isaoe  a 
Provisional  Radio  Operator  Certlflcate 
if  the  applicant  has  not  fulfilled  ex- 
amination or  service  requirements,  if 
any,  for  the  license  applied  for. 

Applications  '  ' 

§  13.11      Procedure. 

(a)   General.     Applications  shall  be 
governed  by  applicable  rules  in  force  od 
the  date  when  application  is  filed  (att 
5  13.28).     The  application  in  the  pi*. 
scribed  form  and  including  all  requli«i 
subsidiary  forms  and  documents,  projK 
erly  completed  and  signed,  and  accom- 
panied    by    the    prescribed    fee    («e 
§  13.15),  shall  be  submitted  in  pern 
or  by  mail  to  the  field  ofiBce  £it  whkh 
the  applicant  desires  his  applicatkHi  to 
be  considered   and   acted  upon,  whkh 
office  will  make  the  final  rrrangoaenu 
for  conducting  any  required  exaaiii». 
tion.     Whenever   an   examination  Is  to 
be  taken  at  a  designated  examination 
point  away  from  an  oflSce,  the  applicattoB 
shall  be  submitted  in  advance  at  tbe 
examination  to  the  field  oflBce  havini 
Jurisdiction  over  the  area  in  which  the 
examination  is  to  be  taken.    Subject  to 
other  provisions  of  this  paragraph,  If 
the  application  is  for  renewal  of  lieenae 
it  may  be  filed  at  any  time  during  the 
final  year  of  the  license  term  or  dorlni 
a  1  year  period  of  grace  after  the  dite 
of  expiration  of  the  license  sought  to  be 
renewed.    During  this  1  year  period  g( 
grace  an  expired  license  is  not  valid.  A 
renewed  license  issued  upon  the  bMk 
of  an  application  filed  during  the  Knee 
period  will  be  dated  currently  and  WD 
not  be  back-dated  to  the  date  of  expbv 
tion  of   the  license  being  renewed.  A 
renewal  application  shall  be  accompanied 
by  the  license  sought  to  be  renewed.  D 
the  prescribed  service  requirements  for 
renewal  without  examination  (see  1 13.- 
28)    are   fulfilled,  the  renewed  Uocoae 
may  be  issued  by  mail.    If  the  serylee 
record  on  the  reverse  side  of  the  Ucenae 
does  not  fully  descrilie  or  cover  the  aen- 
ice  desired  by  the  applicant  to  be  cobp 
sidered  in  connection  with  license  re- 
newal  <as  might  occur  in  the  case  flt 
service   rendered   at  VS.   Oovemmert 
stations),  the  renewal  application  ahiD 
be  supported  by  documentary  cvldme 
describing  in  detail  the  service  performd 
and  showing  that  the  applicant  acta* 
performed  such  service  in  a  satislacton 
manner.    A  separate   application  moit 
be  submitted  for  each  license  involTeA 
whether  it  requests  renewal,  new  Mctsm, 
endorsement,  duplicate,  or  replacement 
(b)  Restricted  radiotelephone  optn- 
tor  permit.   No  oral  or  written  examlM- 
Uon  is  required  for  this  permit.   If  ttj 
application  is  properly  completed  •■ 
signed,  and  if  the  applicant  is  foundto 
be  qualified,  the  permit  may  be  law" 
forthwith  by  personal  delivery  to  tl» 
applicant  or  by  nUkll. 
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(c)  Short  term  license.  A  license, 
gjher  than  a  Restricted  Radiotele- 
phone Operator  Permit,  issued  for  a 
J^  of  less  than  five  years  (see  5  13.4) , 
jggy  be  extended  for  a  period  not 
exceeding  the  portion  of  the  five- 
year  term  remaining,  without  further 
gjgxnlnation,  provided  proper  applica- 
tion for  extension  is  filed  prior  to  expira- 
tion of  the  license. 

g  15.12      Special      provisions,      radiotele- 
graph first  class. 

An  applicant  for  a  radiotelegraph 
flrst-class  operator  hcense  must  be  at 
least  21  years  of  age  at  the  time  the 
licensed  is  issued  and  shall  have  had  an 
aggregate  of  one  year  of  satisfactory 
lervice  as  an  op>erator  manipulating  the 
key  of  a  manually  operated  public  ship 
ot  coast  station  handling  public  corre- 
gpondence  by  radiotelegraphy. 

6  13.13      -^pe    limit,    re^^^ieled    rudiolele- 
phono  operator  permit. 

An  applicant  for  a  restricted  ra- 
diotelephone operator  permit  must  be 
at  least  14  years  of  age  at  the  time 
the  permit  is  issued. 

§13.14     Pioment   of    fees. 

(a)  Each  application  for  which  a  fee 
Is  prescribed  in  §  13.15  must  be  accom- 
panied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insuflflcient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b)  Fee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal  Com- 
munications Commission.  The  Commis- 
sion will  not  be  responsible  for  cash  sent 
through  the  mails.  All  fees  collected 
will  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in  ac- 
cordance with  the  provisions  of  Title  V 
of  the  Independent  Offices  Appropria- 
tion Act  of  1952  (5  U.S.C.  140) . 

(c)  Receipts  wiil  be  furnished  upon  re- 
quest in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  vihen  resubmitted.  Refunds 
win  be  made  only  in  the  case  of  pay- 
ments in  excess  of  the  fee  prescribed  in 
this  part. 

§  13.15      .Sehedule    of    fees. 

(a)  Except  as  provided  in  paragraphs 

^  (b)  and  (ci  of  this  section,  applications 

ffled  on  or  after  January  1,  1964  under 

this  part  must  be  aw;companied  by  the 

fees  prescribed  below : 

plications  for  new  operator  license 

FlTBt-class  license,  either  radiotele- 
phone or  radio  telegraph $5 

Second-class  license,  either  radiotele- 
phone or  radiotelegraph 4 

Third-class  permit,  either  radiotele- 
phone or  radiotelegraph 3 

Re«trlcted  radiotelephone  permit 2 
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Application  for  renewal  of  operator 
Ucenjse $2 

Application  for  endorsement  of  operator 
license 2 

Application  for  duplicate  license  or  for 
replacement    license 2 

^b)  No  fee  need  accompany  an  appli- 
cation for  a  verification  card  (FCC  Form 
758-Fi  or  for  a  verified  statement  (FCC 
Form  759 ) . 

<c»  Whenever  an  application  requests 
both  an  operator  license  and  an  endorse- 
ment the  required  fee  will  be  the  fee 
prescribed  for  the  license  document  in- 
volved. 

Examinations 

§  13.21       Examination  elements. 

Written  examinations  will  comprise 
questions  from  one  or  more  of  the 
following    examination    elements: 

1.  Basic  law.  Provisions  of  laws,  treaties 
and  regulations  with  which  every  operator 
should  be  famUlar. 

2.  Basic  operating  practice.  Radio  oper- 
ating procedures  and  practices  generally  fol- 
lowed or  required  In  communicating  by 
means  of  radiotelephone  stations. 

3  Basic  radiotelepKone.  Technical,  legal 
and  other  matters  applicable  to  the  oper- 
ation of  radiotelephone  stations  other  tban 
broadcast. 

4.  Advanced  radiotelephone.  Advanced 
technical,  legal  and  other  matters  particu- 
larly applicable  to  the  operation  of  the  vari- 
ous classes  of  broadcast  stations. 

6.  Radioteleffraph  operating  practice. 
Radio  operating  procedures  and  practices 
generally  followed  or  required  In  communi- 
cating by  means  of  radiotelegraph  stations 
primarily  other  than  In  the  maritime  mobile 
services  of  public  correapondence.  * 

6.  Advanced  radiotelegraph.  Technical, 
legal  and  other  matters  applicable  to  the 
operation  of  all  classes  of  radiotelegraph 
stations.  Including  operating  procedures  and 
practices  In  the  maritime  mobUe  services  of 
public  correspondence,  and  associated  mat- 
ters such  as  radio  navigational  aids,  message 
traffic  routing  and  accoxintlng,  etc. 

7.  Aircraft  radiotelegraph.  Basic  theory 
and  practice  in  the  operation  of  radio  com- 
munication and  radio  navigational  systems 
in  general  use  on  aircraft. 

8.  Ship  radar  techniques.  Specialized 
theory  and  iractlce  applicable  to  the  proper 
Installation,  servicing  and  maintenance  of 
ship  radar  equipment  in  general  use  for  ma- 
rine navigational  purposes. 

9  Basic  broadcast.  Basic  regulatory  mat- 
ters applicable  to  the  operation  of  standard 
commercial  FM.  and  noncommercial  educa- 
tional FM  broadcast  stations. 

§  13.22       E)xamination  requironirnts. 

Applicants  for  original  licenses  will  be 
required  to  pass  examinations  as  follows : 

(a)  Radiotelephone  second-class  oper- 
ator license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  In  English. 

(2)  Written    examination    elements: 

1,  2.  and  3. 

(b)  Radiotelephone  first-class  opera- 
tor license: 

(1)  Ability  to\  transmit  and  receive 
spoken  messages  in  English. 

(2t   Written  examination  elements:  1. 

2,  3.  and  4. 

(c)  Radiotelegraph  secojid-class  op- 
erator license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  twenty    (20)    words  per   minute 
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plain  language   and  sixteen    (16)    code 
groups  per  minute. 

(3»  Written  examination  elements:  1. 
2,  5,  and  6. 

(d)  Radiotelegraph  first-class  opera- 
tor license: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

<2)  Transmitting  and  receiving  code 
test  of  twenty-five  (25)  words  per  min- 
ute plain  language  and  twenty  (20)  code 
groups  per  minute. 

•  3)  Written  examination  elements  1, 
2,  5.  and  6. 

(e)  Radioteleplione  third-class  opera- 
tor permit: 

(1)  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Written  examination  elements:  1 
and  2. 

(f)  Radiotelegraph  third-class  opera- 
tor permit: 

'  1 )  Ability  to  transmit  and  receive 
spoken  messages  in  English. 

(2)  Transmitting  and  receiving  code 
test  of  twenty  (20)  words  per  minute 
plain  language  and  sixteen  (I61  code 
groups  per  minute. 

(3)  Written  examination  elements:  1 
2,  and  5. 

(g)  Restricted  radiotelephone  operator 
permit: 

No  oral  or  written  examination  is 
required  for  this  permit.  In  lieu 
thereof  applicants  will  be  required  to 
certify  ?n  writing  to  a  declaration  which 
states  that  the  applicant  has  need  for 
the  requested  permit;  can  receive  and 
transmit  spoken  messages  in  English, 
can  keep  at  least  a  rough  written  log  in 
English  or  in  some  other  language  in 
general  use  that  can  be  readily  trans- 
lated into  English;  is  familiar  with  the 
provisions  of  treaties,  laws,  and  rules  and 
regulations  governing  the  authority 
granted  under  the  requested  permit;  and 
understands  that  it  is  his  responsibility 
to  keep  currently  familiar  with  all  such 
provisions. 

§  13.23      Form  of  Hritiiig. 

Written  examination  shall  be  in  Eng- 
lish and  shall  be  written  by  the  applicant 
in  longhand  in  ink,  except  that  diagrams 
may  be  in  pencil. 

§  13.24      Passing  mark. 

A  passing  mark  of  75  percent  of  a 
possible  100  percent  will  be  required  on 
each  element  of  a  written  examination. 

§  13.25      New    class,    additional    require- 
ments. 

The  holder  of  a  Ucense,  who  applies 
for  another  class  of  hcense,  will  be  re- 
quired to  pass  only  the  added  examina- 
tion requirements  for  the  new  class  of 
license:  Provided,  That  the  holder  of  a 
radiotelegraph  third-class  operator  per- 
mit who  takes  an  examination  for  a 
radiotelegraph  second-class  operator  li- 
cense more  than  one  year  after  the  is- 
suance date  of  the  third-class  permit 
will  also  be  required  to  pass  the  ccxie 
test  prescribed  therefor:  Provided  fur- 
ther, That  no  person  holding  a  new.  du- 
plicate, or  replswement  restricted  radio- 
telephone operator  permit  issued  on  the 
basis  of  a  declaration,  or  a  renewed  re- 
stricted radiotelephone  oj)erator  permit 
which  renews  a  permit  issued  upon  the 
basis  of  a  declaration  shall,  by  reason 
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of  the  declaration  or  the  holding  of  such 
permit,  be  relieved  in  any  respect  of 
qualifying  by  examination  when  apply- 
ing for  any  other  class  of  license. 

§  13.26  Canceling  and  issuing  new  li- 
censes. 

If  the  holder  of  a  license  quali- 
fies for  a  higher  class  in  the  same  group, 
the  license  held  will  be  canceled  upon 
the  issuance  of  the  new  license.  Simi- 
larly, if  the  holder  of  a  restricted  oper- 
ator permit  qualifies  for  a  first-  or  sec- 
ond-class operator  license  of  the  corre- 
sponding type,  the  permit  held  will  be 
canceled  upon  issuance  of  the  new 
license. 

§  13.27      Eligibility  for  re«5taminalion. 

An  applicant  who  fails  an  examination 
element  will  be  ineli^ble  for  2  months 
to  take  an  examination  for  any  class  of 
license  requiring  that  element.  Ex- 
amination elements  will  be  graded  in  the 
order  listed  (see  S  13.21),  and  an  appli- 
cant may.  without  further  application, 
be  issued  the  class  of  license_f  or  wliich 
he  qualifies. 

Note:  A  month  after  date  is  tlie  same  day 
of  the  following  month,  or  If  there  Is  no  such 
day.  the  last  day  of  such  month.  This  prin- 
ciple applies  for  other  periods.  For  example, 
in  the  case  of  the  2-month  period  to  which 
this  note  refers,  an  applicant  examined  De- 
cember 1  may  be  reexamined  February  1,  and 
an  applicant  examined  December  1M.  30,  or 
31  may  be  reexamined  the  last  day  •  Febru- 
ary while  one  examined  February  28  may  be 
reexamined  April  28. 

§  13.28  Renewal  service  requirements, 
renewal  examinations,  nnd  excep- 
tions. 

A  restricted  radiotelephone  operator 
permit  normally  is  issued  for  the  life- 
time of  the  holder  and  need  not  be  re- 
newed. A  temporary  limited  radio  tele- 
graph second-class  operator  license  is 
not  renewable.  A  license  of  any  other 
class  may  be  renewed  without  examina- 
tion provided  that  the  service  record  on 
the  reverse  side  of  the  license  (see 
55  13.91  to  13.94)  shows  at  least  two 
years  of  satisfactory  service  in  the  ag- 
gregate during  the  license  term  and  while 
actually  employed  as  a  radio  operator 
under  that  license.  If  this  two-year 
renewal  service  requirement  is  not  ful- 
filled but  the  service  record  shows  at 
least  one  year  of  satisfactory  service  in 
the  aggregate  during  the  last  three  years 
of  the  license  term  and  while  actually 
employed  as  a  radio  operator  under  that 
Ucense,  the  license  may  be  renewed  upon 
the  successful  completion  of  a  renewal 
examination,  which  may  be  taken  at  any 
time  during  the  final  year  of  the  license 
term  or  during  a  one-year  period  of  grace 
after  the  date  of  expiration  of  the  license 
souirht  to  be  renewed.  The  renewal  ex- 
amination will  consist  of  the  highest 
numbered  examination  element  normally 
required  for  a  new  license  of  the  class 
sought  to  be  renewed,  plus  the  code  test 
(if  any)  required  for  such  a  new  license. 
If  the  renewal  examination  is  not  suc- 
cessfully completed  before  expiration  of 
the  Aforementioned  one-year  period  of 
grace,  the  license  will  not  be  renewed 
on  any  basis. 

NoTz:  By  order  dated  and  effective  April 
4,  1061.  the  Commission  temporarily  waived 
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the  requirement  of  prior  service  as  a  radio 
operator  or  examination  for  renewal  In  the 
case  of  any  applicant  for  renewal  of  his 
commercial  radio  operator  license.  This 
order  is  applicable  to  commercial  radio  oper- 
ator licenses  which  exp'-td  after  June  30. 
1060  untU  further  order  of  the  Commission. 

Code  Tests 

§  13.41      Transmitting    speed    require- 
ments. 

An  applicant  is  required  to  transmit 
correctly  in  the  International  Morse  code 
for  1  minute  at  the  rate  of  speed  pre- 
scribed in  this  part  for  the  class  of  li- 
cense desired. 

§  13.42      Transmitting  test  prot  .-dure. 

Transmitting  tests  shall  be  performed 
by  the  use  of  the  conventional  Morse  key 
except  that  a  semi-automatic  key,  if  fur- 
nished by  the  applicant,  may  be  used  in 
transmitting  code  tests  of  25  words  per 
minute. 

§  13.43      Recei>ing  speid  requlumenls. 

An  applicant  is  required  to  receive  the 
International  Morse  code  by  ear,  and  leg- 
ibly transcribe,  consecutive  words  or 
code  groups  for  a  period  of  1  minute  with- 
out error  at  the  rate  of  speed  specified  in 
the  rules  for  the  class  of  license  for  which 
the  application  is  made.i 

§13.41      I'ecciving  lest  procedure. 

Receiving  code  tests  shall  be  written  in 
longhand  either  in  ink  or  pencil  except 
that  in  the  case  of  the  26  words  per  min- 
ute code  test  a  typewriter  may  be  used 
when  furnished  by  the  applicant. 

§13.45      Computing     words     or     code 
groups. 

Each  five  characters  .shall  be  counted 
as  one  word  or  code  group.  Punctua- 
tion marks  or  figiires  count  as  two  char- 
acters. 

Scopr  OF  Authority 

§  13.61      Operating  authority. 

The  various  classes  of  commercial  radio 
operator  licenses  issued  by  the  Commis- 
sion authorize  the  holders  thereof  to  op- 
erate radio  stations,  except  amateur,  as 
follows  (See  also  §  13.62  (c)  for  addi- 
tional operating  authority  with  respect 
to  standard  and  FM  broadcast  stations) : 
(a)  Radiotelegraph  first-class  operator 
license.    Any  station  except: 

(1)  Stations  transmitting  television,  or 
(2>  Any  of  the  various  classes  of  broad- 
cast stations  other  than  remote  pickup 
and  ST  broadcast  stations,  or 

(3)  On  a  cargo  vessel  (other  than  a 
vessel  operated  exclusively  on  the  Great 
Lakes)  required  by  treaty  or  statute  to 
be  equipped  with  a  radiotelegraph  in- 
stallation, the  holder  of  this  class  of 
license  may  not  act  as  clxief  or  sole  oper- 
ator until  he  has  had  at  least  6  months' 
satisfactory  service  in  the  aggregate  as 
a  qualified  radiotelegraph  operator  in  a 
station  on  board  a  ship  or  ships  of  the 
United  States. 

(4)  On  an  aircraft  employing  radio- 
telegraphy,  the  holder  of  this  cla.s3  of 
license  may  not  operate  the  radiotele- 
graph station  during  the  course  of 
normal  rendition  of  service  unless  he  has 
satisfactorily  completed  a  supplemen- 
tary examination  qualifying  him  for  that 
duty,   or   imless   he   hats   served   satis- 


factorily as  chief  or'  sole  radio  operUtv 
on  an  aircraft  employing  radiotelegragj^ 
prior  to  February  15.  1950.    The  suppi^ 
mentary  examination  shall  consist  ol; 
(i)  Written  examination  element:*  ^ 

(5)  At  a  ship  radar  station,  the  holihr 
of  this  class  of  license  may  not  super* 
vise  or  be  responsible  for  the  perfon^ 
ance  of  any  adjustments  or  tests  durtai 
or  coincident  with  the  installation,  serr- 
icing  or  maintenance  of  the  radar  equip* 
ment  while  it  is  radiating  energy  uale« 
he  has  satisfactorily  completed  a  aup. 
plementary  examination  qualifying  hba 
for  that  duty  and  received  a  ship  r»dv 
endorsement  on  his  license  certifying  ^ 
that  fact:  Provided.  That  nothing  ^ 
this  subparagraph  shall  be  construed  t« 
prevent  persons  holding  licenses  not  n 
endorsed  from  making  replacemeati  d 
fuses  or  of  receiving-type  tubes.  H^ 
supplementary  examination  shall  em* 
sist  of: 

(i)  Written  examination  element:  a, 
(b)  Radiotelegraph  second-class _o^n 
ator  license.    Any  station  except: 

(1)  Stations  transmitting  televisloB,  gj 

(2)  Any  of  the  various  classes  of  brotd. 
cast  stations  other  than  remote  pictay 
and  ST  broadcast  stations,  or 

( 3  >  On  a  passenger  vessel  ( a  ship  shall 
be  considered  a  passenger  ship  If  n 
carries  or  is  licensed  or  certificated  to 
carry  more  than  12  passengers;  a  cam 
ship  means  any  ship  not  a  passeocs 
ship)  required  by  treaty  or  statute  tt 
maintain  a  continuous  radio  watch  b| 
operators  or  on  a  vessel  having  eon- 
tinuous  hours  of  service  for  public  cor- 
respondence, the  holder  of  this  cImb  c( 
license  may  not  act  as  chief  operator,  or 

(4)  On  a  vessel  (other  than  a  nail 
operated  exclusively  on  the  Great  Lakei) 
required  by  treaty  or  statute  to  bi 
equipped  with  a  radiotelegraph  InsteBi^ 
tion.  the  holder  of  this  class  of  Ikcoa 
may  not  act  as  chief  or  sole  openkr 
unto  he  has  had  at  least  6  months'  at* 
isfactory  service  in  the  aggregate  u  t 
qualified  radiotelegraph  operator  la  t 
station  on  board  a  ship  or  ships  of  thi 
United  States. 

(5)  On  an  aircraft  employing  radlo- 
telegraphy.  the  holder  of  this  ckw  «( 
license  may  not  operfite  the  radlotd^ 
graph  station  during  the  course  of  tat- 
mal  rendition  of  service  unless  he  bit 
least  eighteen  (18)  years  of  age  andbn 
satisfactorily  completed  a  supplemMitiiy 
examination  qualifying  him  for  ttMt 
duty,  or  unless  he  has  served  satlsfae* 
torily  as  chief  or  sole  radio  operator  Oi 
an  aircraft  employing  radlotelegnphf 
prior  to  February  15.  1950.  The  suppte- 
mentary  examination  shall  con^tst  d'. 

(i)  Transmitting  and  receiving  code 
test  at  twenty-five  (25)  words  per  mlnrti 
plain  language  and  twenty  (20)  code 
groups  per  minute. 

(ii)  Written  examination  element:  I 

(6)  At  a  ship  radar  station,  the  bddv 
of  this  class  of  license  may  not  supen* 
or  be  responsible  for  the  perfornttW 
of  any  adjustments  or  tests  durlot^ 
coincident  with  the  installatioo. 
icing  or  maintenance  of  the  radar  ( 
ment  while  it  is  radiating  energy 
he  has  satisfactorily  completed  ft  ^• 
plementary  examination  qualifying  Mi 
for  that  duty  and  received  a  shlP  nitt 


ffiday,  November  22,  1963 

Bidor««nent  on  his  license  certifying  to 
^t  fact:  Provided.  That  nothing  in 
this  subparagraph  shall  be  construed  to 
prevent  persons  holding  licenses  not  so 
endorsed  from  making  replacements  of 
fgges  or  of  recelvlng-t3rpe  tubes.  The 
gapplementary  examination  shall  consist 

of: 
(1)  Written  examination  element:  8. 

(c)  [Reserved] 

(d)  Radiotelegraph  third  class  opera- 
tor permit-    Any  station  except: 

(1)  Stations   transmitting   television, 

or 

(2)  Any  of  the  various  classes  of 
broadcast  stations  other  than  noncom- 
mercial educational  FM  broadcast  sta- 
Oons  using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
gtations.  or 

(3)  Class  I-B  coast  stations  (other 
th^in  when  transmitting  manual  radio- 
telegraphy  for  identification  or  for  test- 
ing) at  which  the  power  in  the  antenna 
Off  the  unmodulated  carrier  wave  is  au- 
thorized to  exceed  250  watts,  or 

(4)  Class  rr-B  or  Class  III-B  coast 
gtations  (other  than  those  in  Alaska  and 
other  than  when  transmitting  manual 
rtdlotelegraphy  for  identification  or  for 
toting)  at  which  the  power  in  the  an- 
tenna of  the  unmodulated  carrier  wave 
is  authorized  to  exceed  250  watts,  or 

(5)  Ship  stations  or  aircraft  stations 
other  than  those  at  which  the  installa- 
tion Is  used  solely  for  telephony  and  at 
which  the  power  in  the  antennaof  the 
unmodulated  carrier  wave  is  not  author- 
ijed  to  exceed  250  watts,  or 

(8)  Ship  stations  and  coast  stations 
open  to  public  correspondence  by  teleg- 
r»i*y.  or 

(7)  Radiotelegraph  stations  on  board 
a  vessel  required  by  treaty  or  statute  to 
be  equipped  with  a  radio  installation,  or 

(8)  Aircraft  stations  while  employing 
ladiotelegraphy: 

Protfided.  That  (1)  such  operator  is  pro- 
hibited from  making  any  adjustments 
that  may  result  in  improper  transmitter 
operation,  and  (2)  the  equipment  is  so 
designed  that  the  stability  of  the  fre- 
quencies of  the  transmitter  is  maintained 
by  the  transmitter  itself  within  the  lim- 
its of  tolerance  specified  by  the  station 
license,  and  none  of  the  operations  nec- 
essary to  be  performed  during  the  course 
of  normal  rendition  of  the  service  of  the 
station  may  cause  off-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, and  (3)  any  needed  adjustments  of 
the  transmitter  that  may  affect  the 
proper  operation  of  the  station  are  regu- 
larly made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  com- 
mercial radio  operator  license,  either 
radiotelephone  or  radiotelegraph  as  may 
be  appropriate  for  the  class  of  station 
Involved  (as  determined  by  the  scope  of 
the  authority  of  the  respective  licenses 
as  set  forth  in  paragraphs  (a>.  (b). 
(e).and  (f)  of  this  section  and  §  13.62 >! 
who  shall  be  responsible  for  the  proper 
ranctloning  of  the  station  equipment, 
and  (4)  in  the  case  of  ship  radiotele- 
phone or  aircraft  radiotelephone  stations 
when  the  power  in  the  anterma  of  the 
unmodulated  carrier  wave  is  authorized 
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to  exceed  100  watts,  any  needed  adjust- 
ments of  the  transmitter  that  may  affect 
the  proper  operation  of  the  station  are 
made  only  by  or  under  the  Immediate 
supervision  and  responaibility  of  an  op- 
erator holding  a  first-  or  second-class 
radiotelegraph  license,  who  shall  be  re- 
sponsible for  the  proper  functioning  of 
the  station  equipment. 

(e)  Radiotelephone  first-class  opera- 
tor license.    Any  station  except: 

(1)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  C^ode,  or 

<2)  Ship  stations  Ucensed  to  use 
telephony  and  p>ower  in  excess  of  100 
watts  for  communication  with  Class  I-B 
coast  stations. 

<3  I  At  a  ship  radar  station,  the  holder 
of  this  class  of  license  may  not  supervise 
or  be  responsible  for  the  performance  of 
any  adjustments  or  tests  during  or  coin- 
cident with  the  installation,  servicing  or 
maintenance  of  the  radar  equipment 
-  while  it  is  radiating  energy  unless  he  has 
satisfactorily  completed  a  supplementary 
examination  qualifying  him  for  that 
duty  and  received  a  ship  radar  endorse- 
ment on  his  license  certifying  to  that 
fact:  Provided.  That  nothing  in  this  sub- 
paragraph shall  be  construed  to  prevent 
persons  holding  licenses  not  so  endorsed 
from  making  replacements  of  fuses  or 
of  receiving-type  tubes.  The  supple- 
mentary examination  shall  consist  of : 

(1)  Written  examination  element:  8. 
'f )  Radiotelephone  second-class  oper- 
ator license.    Any  station  except: 

<1)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(2)  Standard  broadcast  stations,  or 
'3>   International  broadcast  stations. 

or 

i4)   FM  broadcast  stations,  or 

«5)  Non-commercial  educational  FM 
broadcast  stations  with  transmitter 
power  rating  in  excess  of  1  kilowatt,  or 

<6>  Television  broadcast  stations  li- 
censed for  commercial  operation,  or 

(7)  Ship  stations  Ucensed  to  use  te- 
lephony and  power  in  excess  of  100  watts 
for  communication  with  Class  I-B  coast 
stations. 

<  8  »  At  a  ship  radar  station,  the  holder 
of  this  class  of  license  may  not  super- 
vise or  be  responsible  for  the  per- 
formance of  any  adjustments  or  tests 
during  or  coincident  with  the  installa- 
tion, servicing  or  maintenance  of  the 
radar  equipment  while  it  is  radiating 
energy  unless  he  has  satisfactorily  com- 
pleted a  supplementary  examination 
qualifying  him  for  that  duty  and  re- 
ceived a  ship  radar  endorsement  on  his 
license  certifying  to  that  fact:  Provided, 
That  nothing  In  this  subparagraph  shall 
be  construed  to  prevent  persons  holding 
licenses  not  so  endorsed  from  making 
replacements  of  fuses  or  of  receiving- 
type  tubes.  The  supplementary  exam- 
ination shall  consist  of: 

<i)   Written  examination  element:   8. 

(g)  Radiotelephone  third-class  opera- 
tor permit.     Any  station  except: 

<1)  Stations  transmitting  television, 
or 

<2)  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  code,  or 

(3»  Any  of  the  various  classes  of 
broadcast  stations  other  than  non- 
commercial  educational   FM   broadcast 
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stations  using  transmitters  with  power 
ratings  of  10  watts  or  less,  remote  pickup 
broadcast  stations  and  ST  broadcast 
stations  or 

(4)  Class  I-B  coast  stations  at  which 
the  power  in  the  anterma  of  the  immodu- 
lated  carrier  wave  is  authorized  to  ex- 
ceed 250  watts  or 

<5)  cnass  n-B  or  Class  m-B  coast 
stations,  other  than  those  in  Alaska  at 
which  the  power  in  the  antenna  of  the 
vmmodulated  carrier  wave  is  authorized 
to  exceed  250  watts,  or 

<6)  Ship  stations  or  aircraft  stations 
other  than  those  at  which  the  installa- 
tion is  used  solely  for  telephony  and  at 
which  the  power  in  the  antenna  of  the 
unmodulated  carrier  wave  is  not  au- 
thorized to  exceed  250  watts: 

Provided.  That  (1)  such  operator  is  pro- 
hibited from  making  any  adjustments 
that  may  result  in  improper  trans- 
mitter operation,  and  (2)  the  equipment 
is  so  designed  that  the  stability  of 
the  frequencies  of  the  transmitter  is 
maintained  by  the  transmitter  itself 
within  the  limits  of  tolerance  spec- 
ified by  the  station  license,  and  none  of 
the  operations  necessary  to  be  performed 
during  the  course  of  normal  rendition 
of  the  service  of  the  station  may  cause 
ofT-frequency  operation  or  result  in 
any  unauthorized  radiation,  and  (3)  any 
needed  adjostments  of  the  transmitter 
that  may  affect  the  proper  operation  of 
the  station  are  regularly  made  by  or  un- 
der the  immediate  supervision  and  re- 
sponsibility of  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  licerise,  either  radiotelephone 
or  radiotelegraph  as  may  be  appropriate 
for  the  class  of  station  involved  (as  de- 
termined by  the  scope  of  the  authority 
of  the  respective  licenses  as  set  forth 
in  paragraphs  fa).  (b\  (e».  and 
<f>  of  this  section  and  §13.62),  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment,  and 
(4)  in  the  case  of  ship  radiotelephone  or 
aircraft  radiotelephone  stations  when 
the  power  in  the  antenna  of  the  un- 
modulated carrier  wave  is  authorized  to 
exceed  100  watts,  any  needed  adjust- 
ments of  the  transmitter  that  may  af- 
fect the  proper  operation  of  the  station 
are  made  only  by  or  under  the  imme- 
diate  supervision  and  responsibility  of 
an  operator  holding  a  first-  or  second- 
class  radiotelegraph  license,  who  shall 
be  responsible  for  the  proper  function- 
ing of  the  station  equipment. 

(h)  Restricted  radiotelephone  opera- 
tor permit.    Any  station  except: 

( 1 )  Stations  transmitting  television,  or 

(2'>  Stations  transmitting  telegraphy 
by  any  type  of  the  Morse  Code,  or 

(3>  Anj'  of  the  various  classe.'^  of 
broadcast  stations  other  than  remote 
pickup,  broadcast  STL,  and  FM  inter- 
city relay  stations,  or 

(4>  Ship  stations  licensed  to  use  te- 
lephony for  communication  with  Class  I 
coast  stations  on  frequencies  between 
4000  kc  s  and  30  Mc  s,  or 

<5>  Radio  stations  provided  on  board 
vessels  for  safety  purposes  pursuant  to 
statute  or  treaty,  or 

'6 1  Coast  stations,  other  than  those  in 
Alaska,  while  employing  a  frequency  be- 
low 30  Mc/s,  or 
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(7)  Coast  stations  at  which  the  power 
In  the  ftTt«:#>nnft  of  the  unmodulated  car- 
rier wave  is  authorized  to  exceed  250 
watts; 

(8)  At  a  ship  radar  station  the  holder 
of  this  class  of  license  may  not  supervise 
or  be  responsible  for  the  performance  of 
any  adjustments  or  tests  during  or  coin- 
cident with  the  installation,  servicing  or 
maintenance  of  the  radar  equipment 
while  it  is  radiating  energy:  Provided. 
That  nothing  in  this  subparagraph  shall 
be  construed  to  prevent  any  person  hold- 
ing such  a  Ucense  from  making  replace- 
ments of  fuses  or  of  receiving  type 
tubes: 

Provided,  That,  with  respect  to  any  sta- 
tion which  the  holder  of  this  class  of 
license  may  operate,  such  operator  is 
prohibited  twom  making  any  adjust- 
ments that  may  result  in  improper 
transmitter  operation,  and  the  equlp- 
ment-Js  so  designed  that  the  stability  of 
the  frequencies  of  the  transmitter  is 
maintained  by  the  transmitter  itself 
within  the  limits  of  tolerance  specified 
by  the  station  license,  and  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
the  service  of  the  station  may  cause  off- 
frequncy  operation  or  result  in  any  un- 
authorized radiation,  and  any  needed 
adjustments  of  the  transmitter  that 
may  affect  the  proper  operation  of  the 
station  are  regularly  made  by  or  under 
the  inmiediate  supervision  and  respon- 
sibility of  a  person  holding  a  first-  or 
second-class  commercial  radio  operator 
license,  either  radiotelephone  or  radio- 
telegraph, who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment. 

§  13.62      Special  privilege*. 

In  addition  to  the  operating  authority 
granted  under  §  13.61.  the  folloviring  spe- 
cial privileges  are  granted  the  holders 
of  conmiercial  radio  operator  licenses: 

(a)  [Reserved] 

(b)  The  holder  of  any  class  of  radio- 
telephone operator  license,  whose  license 
authorizes  him  to  operate  a  station  while 
transmitting  telephony,  may  operate  the 
same  station  when  transmitting  on  the 
same  frequencies,  any  type  of  telegraphy 
tmder  the  following  conditions: 

(1)  When  transmitting  telegraphy  by 
automatic  means  for  identification,  for 
testing,  or  for  actuating  an  automatic 
selective  signaling  device,  or 

(2)  When  properly  serving  as  a  relay 
station  and  for  that  purpose  retransmit- 
ting by  automatic  means,  solely  on  fre- 
quencies above  50  megacycles,  the  signals 
of  a  radiotelegraph  station,  or 

(3)  When  transmitting  telegraphy  as 
an  incidental  part  of  a  program  intended 
to  be  received  by  the  general  public, 
either  directly  or  through  the  intermedi- 
ary of  a  relay  station  or  stations. 

(c)  The  holder  of  a  commercial  radio 
operator  license  of  any  class  may  oper- 
ate broadcast  stations  under  the  follow- 
ing conditions: 

(1)  A  standard  broadcast  station  with 
authorized  operating  power  of  10  kw  or 
less  and  employing  a  nondirectional  an- 
tenna, an  FM  broadcast  station  with 
authorized  transmitter  output  power  of 
10  kw  or  less,  or  a  noncommercial  educa- 
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tional  FM  broadcast  station  with  au- 
'Uiorized  transmitter  output  power  of 
more  than  1  kw  but  not  in  excess  of  10 
kw:  Provided,  That  adjustments  of 
transmitting  equipment  by  such  op- 
erators, except  when  under  the  imme- 
diate supervision  of  a  radiotelephone 
first-class  operator,  and  except  as  pro- 
vided in  paragraph  (d)  of  this  section, 
shall  be  limited  to  the  following : 

(i)  Those  necessary  to  commence  or 
terminate  transmitter  emissions  as  a 
routine  matter. 

(ii)  Those  external  adjustments  that 
may  be  required  as  a  result  of  variations 
of  primary  power  supply. 

(iii)  Those  external  adjustments  which 
may  be  necessary  to  insure  modulation 
within  the  limits  required. 

(iv)  Those  adjustments  necessary  to 
effect  any  changes  in  operating  power 
which  may  be  required  by  the  station's 
Instnunent  of  authorization. 

(2)  A  noncommercial  educational  FM 
broadcast  station  with  autiiorized  trans- 
mitter power  output  of  more  than  10 
watts  but  not  in  excess  of  1  kw:  Pro- 
vided, That  adjustments  of  transmitting 
equipment  by  such  operators,  except  un- 
der the  immediate  supervision  of  a  radio- 
telephone first-  or  second-class  operator, 
fthall  be  limited  to  those  adjustments  set 
forth  in  subparagraph  <1)  (i),  Cii),  and 
(ill)  of  this  paragraph. 

(3)  A  noncommercial  educational  FM 
broadcast  station  with  authorized  trans- 
mitter power  eutput  of  10  watts  or  less: 
Provided.  That  adjustments  of  transmit- 
ting equipment  by  such  operators,  except 
under  the  immediate  supervision  of  a 
radiotelephone  first-  or  second-class 
operator  or  a  radiotelegraph  first-  or 
second-class  operator,  shall  be  limited 
to  those  adjustments  set  forth  in  sub- 
paragraph (1).  (i).  (ii).  and  (iii)  of  this 
paragraph. 

(4)  Should  the  broadcast  transmit- 
ting apparatus  be  observed  to  be  oper- 
ating in  a  manner  inconsistent  with  the 
station's  instrument  of  authorization 
and  none  of  the  adjustments  specifically 
described  under  subparagraph  (1)  (2) 
or  (3)  of  this  paragraph  are  effective  in 
bringing  it  into  proper  operation,  an 
operator  holding  a  lesser  grade  license 
than  that  which  authorizes  unlimited 
adjustment,  with  respect  to  the  class  of 
broadcast  station  involved,  and  not  act- 
ing under  the  supervi.sion  of  a  person 
holding  the  higher  grade  license  permit- 
ting such  unlimited  adjustment,  shall 
terminate  the  station's  emissions. 

(5)  Except  in  the  case  of  noncommer- 
cial educational  FM  broadcast  stations 
with  authorized  transmitter  output 
power  of  10  watts  or  less,  the  special 
operating  authority  granted  in  this  sec- 
tion with  respect  to  broadcast  stations 
is  subject  to  the  condition  that  there 
shall  be  in  regular  full-time  employment 
at  the  station  one  or  more  operators  of 
a  class  authorized  to  make  or  supervise 
all  adjustments,  whose  primary  duty 
shall  be  to  effect  and  insure  the  proper 
functioning  of  the  transmitting  equip- 
ment. In  the  case  of  a  noncommercial 
educational  FM  broadcast  station  with 
authorized  transmitter  output  power  of 
10  watts  or  less  such  operator (s)  shall 
nevertheless  be  available  on  call  to  make 
or  supervise  any  needed  adjustments. 


(d)  When  an  emergency  action  «q^ 
dltion  is  declared,  a  person  holding  i^ 
class  of  radio  operator  license  or  M^ 
who  is  authorized  thereunder  to  petfn^ 
limited  o];>eratlon  of  a  standard  btta^ 
cast  station  may  make  any  adjustoa^ 
necessary  to  effect  operation  ia  |^ 
emergency  broadcast  system  in  aecoi4. 
ance  with  the  station's  National  Defo^ 
Emergency  Authorization :  ProoiiM 
That  the  station's  responsible  first-da^ 
radiotelephone  operator  (s)  shall  \^ 
previously  instructed  such  person  In  xt^ 
adjustments  to  the  transmitter  whhft 
are  necessary  to  accomplish  operatic 
in  the  Emergency  Broadcast  Syston. 

§13.63      Operator'*  responsibiUty. 

The  licensed  operator  responsible  tm 
the  maintenance  of  a  transmitter  ms 
permit  other  persons  to  adjust  a  tnu^ 
mitter  in  his  presence  for  the  purpon  f^ 
carrying  out  tests  or  making  adjustmo^ 
requiring  specialized  knowledge  or  Aa 
provided  that  he  shall  not  be  reUei«| 
thereby  from  responsibiUty  tot  Xbt 
proiper  operation  of  the  equipment. 

§  13.64      Obedienre  to  lawful  orden. 

All  licensed  radio  operators  shall  (% 
and  carry  out  the  lawful  orders  ot  the 
master  or  person  lawfully  in  charge  ct 
the  ship  or  aircraft  on  which  they  ir 
employed. 

§13.65      Damage  to  apparatus. 

No  licensed  radio  operator  shall  vfl. 
fully  damage,  or  cause  or  permit  to  le 
damaged,  any  radio  apparatus  or  inittf> 
lation  in  any  licensed  radio  statloa 

§  13.66      Unnecessary,     unidentified,   « 
superfluous  communications. 

No  licensed  radio  operator  shall  tna» 
mit  imnecessary,  unidentified,  or  super* 
fiuous  radio  communications  or  stgoak 

§  13.67      Obscenity,  indecency,  profaai^, 

No  licensed  radio  operator  or  otter 
person  shall  transmit  communicattow 
containing  obscene,  indecent,  or  pnrfeae 
words,  language,  or  meaning. 

§  13.68      False  sigaals. 

No  licensed  radio  operator  shall  tnai> 
mit  false  or  deceptive  signals  or  comm* 
nications  by  radio,  or  any  call  letter  <r 
signal  which  has  not  been  assigned  bf 
proper  authority  to  the  radio  station  be 
is  operating. 

§  13.69      Inlcrferemce. 

No  licensed  radio  operator  shall  wffl- 
fully  or  maliciously  interfere  with  «r 
cause  interference  to  any  radio  comaih 
nication  or  signal. 

§13.70      Fraudulent  licenses. 

No  licensed  radio  operator  or  ottaar 
person  shall  alter,  duplicate,  or  frwid^ 
lently  obtain,  or  assist  another  to  alUr, 
duplicate,  or  fraudulently  obtain  a 
operator  license.  Nor  shall  any  pem 
use  a  license  issued  to  another  or  »  !• 
cense  which  he  knows  to  have  be* 
altered,  duplicated,  or  fraudtikfltir 
obtained. 

Miscellaneous 


§  13.71      Issue   of   duplicate   or 
mrnt  licenses. 

(a)   An  operator  whose  license,  perti 
or  authorization  has  been  lost,  mutflrtii 
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Of  destroyed  shall  immediately  notify 
rtje  Commission.  A  prc^?erly  executed 
ij,plication  for  duplicate  should  be  sub- 
mitted to  the  office  of  issue,  embod3ring 
-  statement  of  the  circumstances  in- 
yglyed  in  the  loss,  mutilation  or  destruc- 
j^  of  the  license  or  permit  for  which 
gdiQ>licate  is  desired.  If  the  Ucense  or 
pjixnit  has  been  lost,  the  applicant  must 
g^gH^  that  reasonable  search  has  been 
gjgde  for  it,  and  further,  that  in  the 
eveot  it  be  found  either  the  original  or 
tbe  duplicate  will  be  returned  for  can- 
cellation. The  apphcant  should  also 
ggbmit  docimientary  evidence  of  the 
gervlce  that  has  been  obtained  under  the 
origtaal  license  or  permit,  or  a  statement 
(Older  oath  or  affirmation  embodying 
tftat  information. 

(b)  The  holder  of  any  license,  permit 
or  wtborization  whose  name  is  legally 
(jianged  may  make  application  for  re- 
plitoement  document  to  indicate  the  new 
legal  name,  by  submitting  a  properly  ex- 
ecuted application  to  the  office  of  issue, 
leeompanied  by  the  Ucense,  permit  or 
guthorization  affected  and  by  docu- 
mentary evidence  of  the  legality  of  the 
ngme  change. 

§  13.72     Exhibiting  signed  copy  of  appli- 
cation. 

When  a  duplicate  or  replacement  op- 
erator Ucense  or  permit  has  been  re- 
quested, or  request  has  been  made  for 
lenewal  upon  service  or  for  an  endorse- 
ment or  a  verification  card,  the  operator 
ibftll  exhibit  in  lieu  of  the  original  docu- 
ment a  signed  copy  of  the  appUcation 
which  has  been  submitted  by  him. 

1 13.73     Verification  card. 

The  holder  of  an  operator  Ucense  or 
permit  of  the  diploma  form  (as  dis- 
tinguished from  such  document  of  the 
ctrdform)  may,  by  filing  a  properly  exe- 
cuted application  accompanied  by  his 
license  or  permit,  obtain  a  verification 
card  (Form  758-F).  This  card  may  be 
carried  on  the  person  of  the  operator  in 
Uea  of  the  original  license  or  permit 
when  operating  any  station  at  which 
posting  of  an  operator  Ucense  is  not  re- 
quired: Provided,  That  the  license  is 
readily  accessible  within  a  reasonable 
time  for  insp>ection  upon  demand  by  an 
authorized  Government  representative. 

§  13.74     Posting  requirements  for  oper- 
ator. 

(a)  Performing  duties  other  than,  or 
in  addition  io,  service  or  mante- 
nance,  at  two  or  more  stations.  The 
holder  of  any  class  of  radio  operator  li- 
cense or  permit  of  the  diploma  form  (as 
(Mlnguished  from  the  card  form)  who 
performs  any  radio  operating  duties,  as 
contrasted  with  but  not  necessarily  exclu- 
ilve  of  service  or  maintenance  duties,  at 
two  or  more  stations  at  which  posting  of 
hte  license  or  permit  is  required  shall 
poet  at  one  such  station  his  operator  II- 
cmse  or  permit  and  shaU  post  at  aU  other 
Rich  stations  a  diily  Issued  verified  state- 
ment (Form  759). 

(h)  Performing  service  or  maintenance 
Jntles  at  one  or  more  stations.  The 
holder  of  a  radioteletJhone  or  radiotele- 
|r«ph  first-  or  second-class  radio  oper- 
ttor  license  who  performs,  or  supervises. 
»nd  Is  responsible  for  service  or  mainte- 
n»nce  work  on  any  transmitter  of  any 
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station  for  which  a  station  license  is  re- 
quired, shall  post  his  license  at  the  trans- 
mitter involved  whenever  the  transmitter 
is  in  actual  operation  while  service  or 
maintenance  work  is  being  performed: 
Provided.  That  in  Ueu  of  posting  his  U- 
cense,  he  may  have  on  his  person  either 
his  Ucense  or  a  verification  card  (Ptonn 
758-F) :  And  provided  further.  That  if 
he  performs  operating  duties  in  addition 
to  service  or  maintenance  duties  he  shaU, 
in  Ueu  of  complying  with  the  foregoing 
provisloi^s  of  this  paragraph,  comply 
with  the  posting  requirements  appUcable 
to  persons  performing  such  operating 
duties,  as  set  forth  in  paragraph  (a)  of 
this  section,  and  in  the  rules  and  regu- 
lations appUcable  to  each  service. 

(c)  One  or  more  verified  statements 
(Form  759).  as  necessary.  wiU  be  issued 
to  the  holder  of  a  restricted  radio- 
telephone operator  permit  (card  form 
licerise)  who  because  of  an  operator 
license  posting  requirement  at  one  sta- 
tion would  not  otherwise  be  able  to  com- 
ply with  a  license  posting  requirement 
or  to  carry  his  permit  on  his  person  when 
so  required  at  another  station  or  sta- 
tions. 

§  13.75      Record   of  service  and   mainte- 
nance duties  performed. 

In  every  case  where  a  station  log 
or  service  and  maintenance  records 
are  required  to  be  kept,  and  where 
service  or  maintenance  duties  are 
performed  which  may  affect  the  proper 
operation  of  a  station,  the  respon- 
sible operator  shall  sign  and  date  an  entry 
in  the  log  of  the  station  concerned,  or  in 
the  station  maintenance  records  if  no  log 
is  required,  giving: 

(a)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  him  or 
under  his  supervision; 

(b)  His  name  and  address;  and 

(c)  The  class,  serial  number  and  ex- 
piration date  of  his  Ucense: 
Provided,  That  the  responsible  operator 
shall  not  be  subject  to  reqvilrements  of 
paragraphs  (b)  and  (c)  of  this  section 
in  relation  to  a  station,  or  stations  of  one 
licensee  at  a  single  location,  at  which  he 
is  regularly  employed  as  an  operator  on  a 
full  time  basis  and  at  which  his  Ucense 
Is  properly  posted. 

§  13.76      Limitation  on  aircraft  pilots. 

Notwithstanding  any  other  provisions 
of  this  part,  a  Ucense  issued  to  an  aUen 
aircraft  pilot  pursuant  to  section  303(1) 
of  the  Communications  Act  shaU  be  vaUd 
only  for  such  operation  of  radio  stations 
on  aircraft  as  is  complementary  to  his 
functions  and  duties  as  a  pUot. 

Service 

§  13.91      Endorsement  of  service  record. 

A  station  licensee,  or  his  duly  au- 
thorized agent,  or  the  master  of  a  vessel 
acting  as  the  agent  of  a  Ucensee,  shall 
endorse  the  service  record  appearing  on 
said  operator  Ucense,  showing  the  caU 
letters  and  types  of  emission  of  the  sta- 
tion operated,  the  nature  and  period  of 
employment,  and  quaUty  of  performance 
of  duty. 

§  13.92      Aviation  service  endorsement. 

If  the  operator  has  operated  more  than 
three  stations  in  the  aviation  service,  the 
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service  may  be  shown  by  giving  the  name 
of  the  aviation  chain  or  company  in  lieu 
of  Usting  the  caU  letters  of  the  several 
stations. 

§13.93      Service  acceptability. 

(Credit  wiU  be  aUowed  only  for  satis- 
factory service  obtained  under  condi- 
tions that  required  the  employment  of 
licensed  operators,  or  when  obtained  at 
United  States  (3overnment  stations. 

§  13.94     Sutement    in    lieu    of    service 
endoraement. 

The  holder  of  a  first-  or  second-class 
radiotelegraph  operator  Ucense  desiring 
an  endorsement  to  be  placed  thereon 
attesting  to  an  aggregate  of  at  least  6 
months'  satisfactory  service  as  a  quaU- 
fied  operator  on  a  vessel  of  the  United 
States  may,  in  the  event  documentary 
evidence  cannot  be  produced,  submit  to 
any  office  of  the  Commission  a  statement 
xmder  oath  accompanied  by  the  Ucense 
to  be  endorsed  or  the  appUcation,  em- 
bodying the  f  oUowing : 

(a)  Names  of  ships   at   which   em- 
ployed ; 

(b)  Call  letters  of  stations; 

(c)  Types  of  emission  used ; 

(d)  Type  of  service  performed  as  fol- 
lows: 

(1)  Manual  radiotelegraph  operation 
only;  and 

(2)  Transmitter  control  only;  or 

(3)  Combination  of  (1)  and  (2)  run- 
ning concurrently; 

(e)  Whether  service  was  satisfactory 
or  unsatisfactory; 

(f)  Period  of  employment; 

(g)  Name  of  master,  employer,  Ucen- 
see, or  his  duly  authorized  agent. 
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Authority:  S§  15.1  to  15.238  Issued  under 
sees.  4,  303,  48  Stat.  1066,  1082,  as  amended; 
47  U.S.C.  154.  303.  Interpret  or  apply  sec. 
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sections  alTected. 

Subpart  A — General 

§15.1      Basis  of  this  part. 

(a)  Section  301  of  the  Communi- 
cations Act  of  1934,  as  amended,  pro- 
vides for  the  control  by  the  Federal 
Government  over  all  the  channels  of 
interstate  and  foreign  radio  communi- 
cation and  further  provides,  in  part, 
that  no  person  shall  use  or  operate  ap- 
paratus for  the  transmission  of  energy, 
communications  or  signals  by  radio  when 
the  effects  of  such  operation  extend  be- 
yond state  lines  or  cause  interference 
with  the  transmission  or  reception  of 
energy,  communications,  or  signals,  of 
any  interstate  or  foreign  character  by 
radio,  except  under  and  in  accordance 
with  the  Communications  Act  and  a 
license  granted  under  the  provisions  of 
that  act.  Restricted  and  incidental  radi- 
ation devices  emit  radio  frequency  en- 
ergy on  frequencies  within  the  radio 
spectrum  and  constitute  a  source  of 
harmful  interference  to  authorized  radio 
communicati(m  services  operating  upon 
the  channels  of  interstate  and  foreign 
communication  unless  precautions  are 
taken  which  will  prevent  the  creation  of 
any  substantial  amount  of  such  interfer- 
ence. * 

(b)  Sections  303  (s)  and  330  of  the 
Communications  Act  of  1934.  as  amend- 
ed, provide  that  all  television  broadcast 
receivers  shipped  in  interstate  commerce, 
or  Imported  from  any  foreign  country, 
for  sale  or  resale  to  the  public,  shall  com- 
ply with  the  provisions  of  this  chapter 
for  capability  of  adequately  receiving 
all  television  broadcast  chanhels. 

§  15.2      Scope  of  this  part. 

(a)  This  part  contains  rules  that 
set  forth  the  conditions  under  whicb 


RULES  AND   REGULATIONS 

the  operation  of  incidental  and  re- 
stricted radiation  devices  is  considered 
to  fall  outside  the  purview  of  section 
301  of  the  Communications  Act  which 
specifies  when  a  station  license  is  re- 
quired as  a  condition  for  lawful  opera- 
iion. 

(b)  No  incidental  or  restricted  radia- 
tion device  \yhich  fails  to  conform  to  the 
provisions  of  this  part,  or  which  causes 
harmful  interference,  may  be  operated 
without  a  station  license.  Unless  such 
devices  may  be  operated  in  accordance 
with  the  provisions  of  some  other  part 
of  this  chapter  (see  particularly  Part  95, 
Citizens  Radio  Service),  persons  wishing 
to  operate  such  devices  in  a  manner  in- 
consistent with  this  part  will  be  required 
to  first  secure  an  amendment  of  the 
Commission's  rules  to  establish  a  licensed 
service  providing  for  such  operation  and 
setting  forth  the  technical  and  other 
limitations  thereof;  Provided,  That  in 
appropriate  circumstances,  when  such  a 
petition  for  rule  making  has  been  filed, 
the  Commission  may  consider,  prior  to 
final  action  thereon,  applications  for 
Special  Temporary  Authorizations  to 
operate  stations  on  a  developmental 
basis  where  it  can  be  shown  that  such 
temporary  operation  would  be  in  aid  of 
a  final  determination  as  to  whether  the 
proposed  rule  should  be  adopted,  and 
that  such  temporary  operation  would 
otherwise  be  in  the  public  interest;  and 
Provided  further.  That  the  Commission 
will,  in  exceptional  situations,  consider 
individual  applications  for  licenses  to 
operate  incidental  or  restricted  radiation 
devices,  not  conforming  to  the  provisions 
of  this  part,  where  it  can  be  shown  that 
the  proposed  operation  would  be  in  the 
public  interest,  that  it  is  for  a  unique 
type  of  station  or  for  a  type  of  operation 
which  is  incapable  of  establishment  as  a 
regular  service,  and  that  the  proposed 
operation  cannot  feasibly  be  conducted 
under  this  part. 

(c)  This  part  also  contains  require- 
ments, technical  specifications,  and  cer- 
tification procedui'e  for  the  all-channel 
reception  capability  of  television  broad- 
cast receivers. 

§  15.3      General  condition  of  operation. 

Persons  operating  restricted  or  in- 
cidental radiation  devices  shall  not  be 
deemed  to  have  any  vested  or  recogniz- 
able right  to  the  continued  use  of  any 
given  frequency,  by  virtue  of  prior  reg- 
istration or  certification  of  equipment. 
Operation  of  these  devices  is  subject  to 
the  conditions  that  no  harmful  inter- 
ference is  caused  and  that  interference 
must  be  accepted  that  may  be  caused 
by  other  incidental  or  restricted  radia- 
tion devices,  industrial,  scientific  or 
medical  equipment,  or  from  any  author- 
ized radio  service. 

§  15.4      General   definitions. 

(a)  Radio  frequency  energy.  Elec- 
tromagnetic energy  at  any  frequency 
in  the  radio  spectrum  between  10  kc/s 
and  3.000.000  Mc/s. 

(b)  Harmful  interference.  Any  emis- 
sion, radiation  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation  service  or  of  other  safety  services 
or  seriously  degrades,  obstructs  or  re- 
peatedly inten-upts  a  radiocommunica- 


tion  service  operating  in  accordance  i^ 
this  chapter. 

(c)  Incidental  radiation  deviet.  * 
device  that  radiates  radio  f requen^  ^ 
ergy  during  the  course  of  its  op 
although  the  device  Is  not  Intenl 
designed  to  generate  radio  fri 
energy. 

(d)  Restricted  radiation  derioc.  ^ 
device  in  which  the  generation  of  n^ 
frequency  energy  is  intentionally  iggif, 
porated  into  the  design  and  in  whidiiki 
radio  frequency  energy  is  coodanij 
along  wires  or  is  radiated,  excloahvy 
transmitters  which  require  llosi^ 
under  other  parts  of  this  chapter  itf 
exclusive  of  devices  in  which  the  m, 
frequency  energy  is  used  to  pi«||k 
physical,  chemical  or  biological  effeih^ 
materials  and  which  are  regulated  «fe 
the  provisions  of  Part  18  of  this 

(e)  Community     antenna 
system.     A  restricted  radiation      _ 
designed  and  used  for  the  purponK 
distributing  television  signals  by  bi^ 
of  conducted  or  guided  radio 
currents  to  a  multiplicity  of 
outside  the  confines  of  a  single 


Note:  The  television  signals  that  tn 
trlbuted     are    modulated     radio 
signals  and  may  be: 

(a)  Broadcast  signals  that  have  ben^. 
celved  and  amplified, 

(b)  Broadcast  signals  that  have  bHSM. 
celved  and  converted  to  another  frs^a^ 

(c)  Any  other  modulated  radio  tr 
signals  fed  into  the  system. 

(f)  Low  power  communication 
A  low  power  communication 
is  a  restricted  radiation  device, 
sive  of  those  employing  conducted  t 
guided  radio  frequency  techniques,  om 
for  the  transmission  of  signs,  rini 
(including  control  signals),  wrlttatl* 
ages  and  sounds  or  intelligence  tf  wi 
nature  by  radiation  of  electromsmfe 
energy. 

Examples :    Wireless    microphone, 
graph  osclUator,  radio  controlled  gutfjt 
opener  and  radio  controlled  models. 

(g)  Television  broadcast  receiver,  i^ 
paratus   designed   to   receive 
pictures  broadcast  simultaneously 
sound. 

(h)  Noise  flgitre  of  a  television 
cast  receiver.  The  ratio  of  (1) 
noise  power  delivered  by  the 
into  its  output  termination  when  ttt 
noise  temperature  of  its  input  tenBtaft* 
tion  Is  standard  (290°  K)  at  aO  fte- 
quencies.  to  (2)  the  portion  thereof* 
gendered  by  the  input  terminatioa 


NOTz:  For  a  television  broadcast 
portion    (2)    Includes  only  that  nolss  t 
the  Input  termination  which  appeal*  li 
output   via  the   principal   frequency 
formation   and   does   not   Include 
contributions   such   as   those   from  tmfh 
frequency   transformation. 

(i)  Peak  picture  sensitivity  for  Mt- 
vision  broadcast  receiver.  The 
input  signal  which  results  In 
picture  test  output  when  the  reodnrk 
tuned  for  maximum  picture  output 


Notk:    Standard   picture    test 
symmetrical  slne-vave  modulation 
20  volts  peak- to- peak  between  tbs 
elements  of  the  picture  tube. 

(Sees.    1.    2.    76    SUt.    160.    161;    47  VML 

G03(6),  330) 
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8  15.5     Equipment  available  for  insper- 
tion. 

j^ny  equipment  or  device  subject  to  the 
provisions  of  this  part  together  with  suiy 
jjpgnse,  certificate,  notice  of  registration 
or  »ny  technical  data  required  to  be  kept 
on  file  by  the  operator  of  the  device  shall 
ji^oxftde  available  for  inspection  by  Com- 
mission representatives  upon  reasonable 
request. 

fi  15.6     Information     required     by     the 
Comnii»tsion. 

The  owner  or  operator  of  any  device 
subject  to  this  part  shall  promptly  fur- 
gjgb  to  the  Commission  or  its  represent- 
ative such  information  as  may  be  re- 
quested concerning  the  operation  of  the 
device,  including  a  copy  of  any  measure- 
jaents  made  for  the  purpose  of 
eertiflcation. 

8 15.7     General      requirement      for      re- 
stricted  radiation  device^'. 

Unless  regulated  under  some  other 
subpart  of  this  part,  any  apparatus 
which  generates  a  radio  frequency 
dectromagnetic  field  functionally  uti- 
lising a  small  part  of  such  field  in 
the  operation  of  associated  appara- 
tus not  physically  connected  there- 
to  and    at    a    distance    not     greater 

^"fvktT s)^^^^\ efl'^ v^^lent  to  g^ ) need 
not  be  licensed  provided : 

(a)  That  such  apparatus  shall  be 
operated  with  the  minimum  power  pos- 
siUe  to  accomplish  the  desired  purpose. 

(b)  That  the  best  engineering  prin- 
ciples shall  be  utilized  in  the  generation 
of  radio  frequency  currents  so  as  to  guard 
against  interference  to  established  radio 
senrlces.  particularly  on  the  funda- 
mental and  Tiarmonic  frequencies. 

(c)  That  in  any  event  the  total  elec- 
tromagnetic field  produced  at  any  point 

sdistance  of       '  ^     feet  T  equivalent  to 

2'   from  the  apparatus  shall  not  exceed 

15  microvolts  per  meter. 

(d)  That  the  apparatus  shall  conform 
to  rach  engineering  standards  as  may 
from  time  to  time  be  promulgated  by  the 
Oommission. 

(e)  That  in  the  event  harmful  inter- 
ference is  caused,  the  operator  of  the 
apparatus  shall  promptly  take  steps  to 
eliminate  the  harmful  interference. 

Van:  Radio  receivers,  community  an- 
tenna television  systems,  and  low  power  com- 
muhicatlon  devices  are  regulated  elsewhere 
In  Part  15  and  are  not  regulated  by  this 
Mctton. 

Subpart  B — Incidental  Radiation 
Devices 

§  15.31      Operating  requiremenlD. 

An  incidental  radiation  device  shall  be 
operated  so  that  the  radio  frequency 
«iergy  that  is  radiated  does  not  cause 
hannful  interference.  In  the  event  that 
harmful  interference  is  caused,  the 
operator  of  the  device  shall  promptly 
*ske  steps  to  eliminate  the  harmful 
interference. 
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Subpart  C — rRadio   Receivers 

§  1S.61       Scope  of  tfai«;  subpart. 

Radio  receivers  come  within  the  scope 
of  this  subpart  insofar  as  they  are  re- 
stricted radiation  devices  and  generate 
and  radiate  radio  frequency  energy  or 
are  designed  to  receive  television  pictures 
broadcast  simultaneously  with  sound. 
Typically  this  snbpart  limits  oscillator 
radiation  from  superheterodyne  receiv- 
ers. In  the  case  of  television  broadcast 
receivers,  this  subpart  also  limits  the 
radiation  of  radio  frequency  energy 
which  is  generated  by  the  sweep  circuits, 
and  requires  that  such  receivers  be  ca- 
pable of  adequately  receiving  all  tele- 
vision broadcast  channels. 

(Sees.  1,  2,  76  Stat.  150,  161;  47  U.S.C.  303(s) 
330)  • 

§  15.63      Radiation  interferenre  limits. 

(a)  The  radiation  from  all  radio  receiv- 
ers that  operate  (tune)  in  the  range  30 
to  890  Mc/s,  including  frequency  modu- 
lation broadcast  receivers  and  television 
broadcast  receivers,  manufactured  after 
the  effective  date  specified  in  §  15.72  shall 
not  exceed  the  following  field  strength 
limits  at  a  distance  of  100  feet  or  more 
from  the  receiver: 


Frequency  of  radiation  (McJs) 

Field  strength 
(uv/ni) 

0.45  up  to  and  including  25      

Over  25  up  to  and  Including  70 

Over  70  up  to  and  includlne  130 
130-174 .- 

See  paragraph  (b). 
32. 
SO. 

60-150  nincar  inter- 
polation). 

I74-3fi0 

aeCMTO 

1KK500   ainear   in- 
terpolations 
600 

470-1000  

(b)  Pending  the  development  of  suit- 
able measurement  techniques  for  meas- 
uring the  actual  radiation  in  the  band 
0.45  to  25  Mc  s.  the  interference  capabili- 
ties of  a  receiver  in  this  band  will  be 
determined  by  the  measurement  of  radio 
frequency  voltage  between  each  power 
line  and  ground  at  the  power  terminals 
of  the  receiver.  This  requirement  ap- 
plies only  to  radio  receivers  intended  to 
be  connected  to  power  lines  of  public 
utility  systems.  For  television  broad- 
cast receivers  the  voltage  so  measured 
shall  not  exceed  100  uv  at  any  frequency 
between  450  kc/s  and  25  Mc/s  inclusive. 
For  all  other  receivers  the  voltage  shall 
not  exceed  100  uv  at  any  frequency  be- 
tween 450  kc  s  and  9  Mc  s  inclusive, 
1000  uv  for  frequencies  between  10  Mc  s 
and  25  Mc/s  and  linear  increase  from 
100  uv  to  1000  uv  for  frequencies  be- 
tween 9  Mc/s  and  10  Mc/s. 

§  15.65      .411-channel  lelevioion  broad*  asl 
reception. 

I  a)  Except  as  provided  in  §  15.66,  all 
television  broadcast  receivers  manufac- 
tured after  April  30,  1964,  and  shipped 
in  interstate  commerce  or  imported  from 
any  foreign  country  into  the  United 
States,  for  sale  or  resale  to  the  public, 
shall  be  capable  of  adequately  receiving 
all  channels  allocated  by  the  Commission 
to  the  television  broadcast  service.     A 
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television  broadcast  receiver  shall  be  con- 
sidered to  be  capable  of  adequately  re- 
ceiving all  channels  if  it  meets  the  spec- 
ifications in  this  section  for  noise  figure 
and  peak  picture  sensitivity. 

(b>  The  noise  figure  of  any  television 
broadcast  receiver  subject  to  paragraph 
(a)    of  this  section,   for  any  television 
channel  between   14   and   83   inclusive 
shall  not  be  larger  than  18  db. 

( c )  The  peak  picture  sensitivity  of  any 
television  broadcast  receiver  subject  to 
paragraph  (a)  of  this  section,  averaged 
for  all  channels  between  14  and  83  in- 
clusive, shall  not  be  more  than  8  db 
larger  than  the  peak  picture  sensitivity 
of  that  receiver  averaged  for  all  televi- 
sion channels  between  2  and  13  inclusive. 
(Interpret  or  apply  sees.  1,  2.  76  Stat.  150, 
161;   47  UJ3.C.  303(b).  330) 

§  15.66      Exemption  from  all-channel  re- 
quirement. 

Subject  to  the  following  conditions, 
television  broadcast  receivers  manu- 
factured on  or  before  April  30,  1966. 
which  are  not  capable  of  receiving  all 
channels  allocated  by  the  Commission  to 
television  broadcasting  may  be  shipped 
in  interstate  commerce  or  imported  into 
the  United  States: 

(a)  The  television  receiver  is  in  trans- 
port to  a  specific  educational  institution, 
for  use  exclusively  in  that  institution! 
and  in  connection  with  an  existing  or 
planned  in-sc^ool  educational  television 
instruction  program ;  and 

(b"  The  television  receiver  is  per- 
manently identified  (through  stenciUng, 
etching,  raised  lettering  or  other 
similarly  appropriate  means  • .  and  the 
shipping  carton  is  identified,  as  follows; 
Fob  In-School  Use  Only 

(Interpret  or  apply  sees.  1.  2,  76  Stat  150 
151:    47    U.S.C.    303(s).    330) 

§  15.69      Certification  of  receiver;.. 

(a)  (1)  No  receiver  manufactured  after 
the  eflfective  dates  of  this  subpart  (see 
§  15.72 1  that  operates  in  the  range  30  to 
890  Mc/'s,  including  frequency  modula- 
tion broadcast  receivers  and  television 
broadcast  receivers,  shall  be  operated 
without  a  station  Ucense  unless  it  has 
been  certificated  to  demonstrate  com- 
pliance with  the  radiation  interference 
limits  set  forth  in  {  15.63. 

(2>  Except  as  provided  in  §  15.66,  no 
television  broadcast  receiver  manufac- 
tured after  April  30, 1964,  shall  be  shipped 
in  interstate  commerce  or  imported  from 
any  foreign  country  into  the  United 
States,  for  sale  or  resale  to  the  pubUc. 
unless  it  has  been  certificated  to  comply 
with  the  noise  figure  and  peak  picture 
sensitivity  requirements  set  forth  in 
§  15.65.  (This  provision  does  not  apply 
to  carriers  which  transport  tele\^sion 
broadcast  receivers  without  trading  in 
them.  > 

(b>  The  owner  or  operator  need  not 
certificate  his  own  receiver  as  meeting 
the  radiation  interference  limits  of 
§  15.63  if  it  has  been  certificated  by  the 
manufacturer  or  the  distributor, 

<c)  Certification  made  by  the  manu- 
facturer or  the  distributor  shall  he  based 
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on  tests  made  on  receivers  actually  pro- 
duced for  sale.  Tests  shall  be  performed 
on  a  sufficient  number  of  production 
imits  to  assiu-e  that  all  production  imits 
comply  with  the  requirements  of  this 
subpart. 

(d)  The  certificate  may  be  executed 
by  an  engineer  skilled  in  making  and 
Interpreting  such  measurements  as  are 
required. 

(e)  The  certificate  shall  contain  the 
following  information : 

(1)  Name  of  the  manufacturer  or  dis- 
tributor of  the  receiver. 

(2)  Model  number. 

(3)  Brief  description  of  receiver,  in- 
cluding tuning  range,  type  of  circuit,  and 
purpose  for  which  used  (as  broadcast, 
aircraft,  etc.) . 

(4)  Brief  statement  of  the  measure- 
ment procedure  used. 

Note:  If  a  standard  procedtire  Is  vised. 
It  Is  sufficient  to  Identify  the  standard. 
Other  measurement  procedures  must  be  de- 
scribed in  detail. 

(5)  Date  the  measurements  were 
made. 

(6)  A  summary  of  the  data  obtained. 

Notk:  For  television  broadcast  receivers 
the  measvired  noise  figure  and  peak  picture 
sensitivity  must  be  stated. 

(7)  A  statement  certifying  that,  on  the 
basis  of  measurements  made,  the  radio 
receiver  is  capable  of  complying  with  the 
requirements  of  this  part  under  normal 
operation  with  the  usual  maintenance. 

(8)  The  name  and  address  of  the  cer- 
tifying engineer,  and  name  and  address 
of  his  employer,  if  any. 

(9)  Date  of  the  certificate. 

(f)  The  certificate  shall  be  retained 
by  the  owner,  the  manufacturer,  or  the 
distributor  (as  may  be  appropriate)  for 
a  period  of  5  years,  and  shEill  be  made 
available,  upon  reasonable  requect,  to 
an  authorized  Commission  representa- 
tive, or  photostat  furnished  by  mail. 
(See  S  15.70  for  filing  requirement  with 
PCC.) 

(Sees.  1,  2,  76  Stat.  150,  151;  47  U.S.C.  303(s), 
330) 

§  15.70      Information    to    be     filed    with 
Commission. 

(a)  E^ach  manufacturer,  distributor  or 
other  certifying  agency  that  issues  cer- 
tifications pursuant  to  this  subpart  shall 
file  with  the  Commission  a  description 
of  its  measurement  facilities  used  for 
certification. 

(b)  A  copy  of  each  certificate  pre- 
pared by  a  manufacturer,  distributor  or 
certifjring  agency  shall  be  filed  with  the 
Commission  at  the  time  the  certificate  is 
prepared. 

(c)  This  information  is  not  open  to 
public  inspection. 

§  15.71      Idenlificalion  of  certificated  re- 
ceivers. 

(a)  Each  certificated  receiver  shall  be 
identified  by  a  distinctive  seal  or  label, 
which  may  be  a  part  of  the  name  plate 
and  which  shall  state  that  the  receiver 
has  been  certificated  for  compliance  with 
the  requirements  of  this  subpart.  The 
seal  or  label  shall  be  permanently  at- 
tached to  the  receiver  and  shall  be  read- 
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ily  visible  for  inspection  by  prospective 
purchasers. 

<b)  After  January  3,  1964.  cartons 
containing  television  broadcast  receivers 
shipped  in  interstate  oommerce  or  im- 
ported into  the  United  States,  for  sale 
or  resale  to  the  public,  shall  clearly  in- 
dicate either  ( 1  >  that  the  receiver  within 
was  manufactured  on  or  before  April  30, 
1964,  or  i2>  that  tl>«»  receiver  within 
meets  all  FCC  requirements  pertaining 
to  all-channel  reception  'see  §  15.65). 

(c)  For  identification  of  receivers  ex- 
empted from  the  all-channel  require- 
ment, see  §  15.66. 

(Interpret  or  apply  sees.  1,  2,  76  Stat.  150. 
151;  47U.S.C.  303(S).330) 

S  15.72      Date    v,hcn    ctrtificalion    is    re- 


quired. 

(a)  For  television  broadcast  receivers. 
(1)  VHP  television  broadcast  receivers 
manufactured  after  May  1.  1956,  shall 
comply  with  the  certification  require- 
ments with  respect  to  radiation  of  radio 
frequency  energy,  except  that  compli- 
ance with  the  power  line  interference 
limits  for  frequencies  between  3  Mc/s 
and  25  Mc/s  is  required  for  such  re- 
ceivers manufactured  after  December  31, 
1957. 

(2)  UHF  television  broadcast  receiv- 
ers manufactured  after  December  31. 
1957,  shall  comply  with  the  certification 
requirements  with  respect  to  radiation 
of  radio  frequency  energy:  Provided, 
however.  That  the  limit  of  500  uv  m  ap- 
pearing in  the  table  in  §  15.63  is  tem- 
porarily increased  to  1,000  uv  m  for  all 
UHF  television  receivers  until  April  30, 
1964. 

(3)  Except  as  provided  in  §  15.66,  all 
television  broadf'p^t  receivers  manufac- 
tured after  April  30,  1964,  shall  comply 
with  the  certification  requirement  with 
respect  to  adequacy  of  all-channel  re- 
ception. 

(b)  For  other  receivers.  All  radio  re- 
ceivers other  than  television  broadca.st 
receivers  that  operate  (tune)  in  the 
range  30  to  890  Mc  's  manufactured  after 
October  1,  1956,  shall  comply  with  the 
certification  requirements  with  respect 
to  radiation  of  radio  frequency  energy, 
e::c?pt  as  follows: 

(1)  FM  broadcast  receivers  manufac- 
tured after  December  31,  1956,  shall  com- 
ply with  the  certincation  requirements 
with  respect  to  frequencies  above  25 
Mc  s.  All  such  receivers  manufactured 
after  December  31.  1D57,  shall  comply 
with  the  certification  requirements  with 
respect  to  all  frequencies. 

(2)  The  radiation  interference  limits 
and  the  certification  requirement  with 
respect  thereto  shall  be  met  by  all  pocket 
type  super-regenerative  receivers  used  in 
the  one-way  si^nallin;!  services  as  de- 
fined in  Part  21  of  tbis  chapter  which 
are  manufactured  after  December  31, 
1956.  (  _ 
(Interpret  or  apply  sees.  1,  2.  78  Stat.  150, 
151;    47   U.S.C.    303(s).    330) 

§15.75      Mcasurpnient  procotlurc. 

(a)  Any  measurement  procedure  ac- 
ceptable to  the  Commission  may  be  used 
to  show  compliance  with  the  require- 
ments of  -this  subpart.     A  detailed  de- 


scription of  the  proposed  measure ^ 

procedure,  including  a  list  of  the  teit 
equipment  to  be  used,  shall  be  submitted 
to  the  Commission  when  requesting  • 
determination  regarding  the  acceptajjj, 
ity  of  the  proposed  measurement  pn>. 
cedure. 

(b)  The  following  methods  of  qk^ 
urement  are  considered  acceptable  pj*. 
cedures  for  certification  of  receivers  p^. 
suant  to  §  15.69: 

(1)  Institute  of  Radio  Englneea 
Standard  51  IRE  17S1  for  radiation 
measurements. 

(2>  Institute  of  Radio  Engineoi 
Standard  61  IRE  27S1  for  conducted 
interference  measurements  from  fr*. 
quency  modulated  and  television  brotd- 
cost  receivers  in  the  range  of  300  kc/i  tg 
25  Mc/s. 

(3)  Institute  of  Radio  EnginecQ 
s<:?.ndard  60  IRE  17  SI  for  measurenjett 
of  noise  figure  and  peak  picture  seal. 
tivity  of  a  television  broadcast  receiter. 

(c)  In  the  case  of  measurements Inlhi 
field,  radiation  in  excess  of  15  uv/m  et 
any  frequency  between  450  kc  s  aad  3t 
Mc/  s  at  the  border  of  the  property  tak 
more  than  15  feet  from  any  power  Hot 
crossing  this  border  under  the  contm 
and  exclusive  use  of  the  person  operatic 
or  authorizing  the  operation  of  the  ». 
ceiver  will  be  considered  an  indication  of 
noncompliance  with  the  radiation  re- 
quirements of  this  subpart. 

§  l.'S.Sl       Operation     of     radio     recei^tn 
aboard  a  ship. 

In  addition  to  meeting  the  reqaire< 
ments  of  this  part,  a  radio  receiver  qp- 
erated  aboard  a  slup  shall  also  meet  Oe 
requirements  of  Part  83  of  this  chajttet 

§  15.82      Interference    from    a    radi*  t^ 
reiver. 


The  operator  of  a  radio  receiver.  le- 
gardless  of  tuning  range,  date  of  mnn- 
facture,  or  of  certification,  which  eaow 
harmful  interference  shall  promptly  taki 
steps  to  eliminate  the  harmful  interfer- 
ence. 

Subpart  0 — Community  Antennt 
Television  Systems 


§  15.161       Kadiatiiin    from    a   con 
antenna  television  system. 


Radiation  from  a  community  ant 
television   system  _  shall   be   limited  a 

follows: 


Frequencies  (Mc/s) 


Up  to  and  Including  54  .,.. 

Over  M  up  to  and  Inclufl- 
Inj?  1.32 ^. 

Over  132  up  to  and  Includ- 
ing 216... 

Over  2: ft. 


DLs- 

tancc 
(ft.) 


100 

10 

10 
100 


nadiatloDfti 

(UT/ta) 


ncneral 
require- 
ment 


15 
30 

50 

IS 


taffi 


■•: 


'  For  the  purpose  of  this  Bcctlon,  *  . 
Inhabltated  area  ia  that  area  within  l.MM 
of  a  community  antenna  television 
where 
fact, 
vision  broadcast  station. 


a  community  antenna  leieviwon  t^ 
ere  television  broadcast  signals  tw,  > 
t,  not  being  received  directly  fromat^- 


friday,  November  22,  1963 

1 15.162      Demonstration  of  compliance. 

The  operator  of  each  CATV  sys- 
ton  shall  be  responsible  for  insuring  that 
^geh  such  system  Is  designed,  installed 
gnd  operated  in  a  manner  which  fully 
complies  with  the  provisions  of  this  sub- 
pgrt  Each  system  operator  shall  -foe 
prepared  to  show,  upon  reasonable  de- 
mand by  an  authorized  representative  of 
tbe  Commission,  that  the  system  does, 
to  fact,  comply  with  the  rules. 

5  15.163      Interference    from    a    conmiu- 
nity  antenna  television  iitystem. 

In  the  event  that  the  operation  of  a 
community  antenn^  television  system 
douses  harmful  interference  to  reception 
of  authorized  radio  stations  the  operator 
(rf  the  system  shall  Immediately  take 
irhatever  steps  are  necessary  to  remedy 
the  interference. 

§15.164      Responsibility      for      receiver 
generated  interference. 

Interference  originating  in  a  radio  re- 
ceiver shall  be  the  responsibility  of  the 
receiver  operator  in  accordance  with 
tbe  provisions  of  Subpart  C  of  this 
part:  Provided,  however.  That  the  op- 
erator of  the  community  antenna 
television  system  to  which  the  receiver 
Is  connected  shall  be  responsible  for 
the  suppression  of  receiver  generated 
interference  that  is  distributed  by  the 
system  when  this  interference  is  con- 
ducted into  the  system  at  the  receiver. 

§  15.165     Measurement  of  field  streniEth. 

Measurements  to  determine  the  field 
strength  of  radio  frequency  energy 
generated  by  community  antenna  tele- 
vision systems  shall  be  made  in  ac- 
eordance  with  standard  engineering 
procedures.  Measurements  made  above 
25  Mc/s  shall  include  the  following : 

(A)  A  field  strength  meter  using  a 
borlsontal  dipole  antenna  shall  be 
employed. 

(b)  Field  strength  shall  be  expressed 
In  terms  of  the  RMS  value  of  synchro- 
nizing peak. 

(e)  The  dipole  antenna  shall  be  placed 
U  feet  above  the  ground  and  positioned 
directly  below  the  system  components. 
Where  such  placement  results  in  a  sep- 
aration of  less  than  10  feet  between  the 
center  of  the  dipole  antenna  and  the 
ijrstem  components,  tbe  dipole  shall  be 
repositioned  to  provide  a  separation  of 
10  feet. 

(d)  The  horizontal  dipole  antenna 
ihall  be  rotated  about  a  vertical  axis  and 
the  maximum  meter  reading  shall  be 
toed. 

(e)  Measurements  shall  be  made 
where  other  conductors  are  10  or  more 
feet  away  from  the  measuring  antenna. 

Subpart  E — Low  Power  Communi- 
cation  Devices 

§  15.201     Frequencies  of  operation. 

(a)  A  low  power  communication  device 
may  be  operated  on  any  frequency  in  the 
5«ds  10-490  kc/s,  510-1600  kc^s,  and 
M.M-27.27  Mc/s. 

(b)  Other  frequencies  above  70  Mc/s 
nay  be  used  for  operations  of  short  dura- 
oon  In  accordance  with  the  requirements 
Kt  forth  in  8  15.211. 
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^c)  Telemetering  devices  and  wireless 
microphones  may  be  operated  in  the 
band  8&-108  Mc/s  in  accordance  with 
the  provisions  of  S  15.212. 

§  15.202      Radiation      limitation      below 
1600  kc/8. 

A  low  ixjwer  communication  de- 
vice which  operates  on  any  frequency 
between  10  and  490  kc/s  or  between  510 
and  1600  kc/s  shall  limit  the  radiation  so 
that  the  field  strength  does  not  exceed 
the  value  specified  in  the  following  table: 


Frequency 
(kc/s) 

Distance 
(feel) 

Field 

strength 

(uv/m) 

10-490 _ 

510-lCOO 

1,000 

100 

2400 

F(kc/s) 

24000 

FCkc's) 

§  15.203  Ahemative  requirement  for 
operation  on  frequencies  between 
160   and    190   kc/s. 

In  lieu  of  meeting  the  radiation 
limitation,  stated  in  §  15.202,  a  low 
power  communication  device  operat- 
ing on  a  frequency  between  160  and  190 
kc/s  need  only  meet  the  following  re- 
quirements: 

(a)  The  power  input  to  the  final  radio 
frequency  stage  (exclusive  of  filament 
or  heater  power)  does  not  exceed  one 
watt. 

(b)  All  emissions  below  160  kc  s  or 
above  190  kc  s  are  suppressed  20  db  or 
more  below  the  unmodulated  carrier. 

(c)  The  total  length  of  the  transmis- 
sion line  plus  the  antenna  does  not  ex- 
ceed 50  feet. 

§  15.204  Alternative  requirement  for 
operation  on  frequencies  between 
510  and  1600  kc/s. 

In  heu  of  meeting  the  radiation 
limitation  stated  in  §  15.202,  a  low 
power  communication  device  operating 
on  a  frequency  between  510  and  1600 
kc/s  inclusive  need  only  meet  the  follow- 
ing requirements: 

(a)  The  powerinput  to  the  final  radio 
stage  (exclusive  of  filament  or  heater 
power)   does  not  exceed  100  milliwatts. 

(b)  The  emissions  below  510  kc/s  or 
above  1600  kc/s  are  suppressed  20  db  or 
more  below  the  unmodulated  carrier. 

(c)  The  total  length  of  the  transmis- 
sion line  plus  the  antenna  does  not  ex- 
ceed 10  feet. 

(d)  Low  power  communication  devices 
obtaining  their  power  from  the  lines  of 
public  utmty  systems  shall  hmlt  the 
radio  frequency  voltage  appearing  on 
each  power  line  to  200  microvolts  or 
less  on  any  frequency  from  510  kc/s  to 
1600  kc/s.  Measurements  shall  be  made 
from  each  power  line  to  ground  both 
with  the  equipment  groimded  and  with 
the  equipment  ungrounded. 

Note:  One  method  of  determining  radio 
frequency  voltage  on  the  power  line  la  de- 
scribed In  "MUltary  Specification  for  Inter- 
ference Measurement"  MIL-I-lStllO  (SHIPS) 
dated  January  14.  1962.  available  from  the 
Commanding  Officer,  Naval  Supply  Dejxjt. 
Scotia,  New  York.  12302.  Note  that  thU  pro- 
cedure calls  for  grounding  the  equipment 
under  test,  whereas  the  Commission's  rules 
caU  for  meastirements  both  with  the  equlp- 
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ment  grounded  and  with  the  equipment  xm- 
grounded. 

§  15.205      Operation      within      the      fre- 
quency band  26.97-27.27   Mc/s. 

A  low  power  communication  device 
may  operate  within  the  band  26.97-27.27 
Mc  s  127.12  Mc/s±150  kc  s)  provided  it 
complies  with  all  of  the  following  re- 
quirements: 

(a)  The  carrier  of  the  device  shall  be 
maintained  within  the  band  26.97-27.27 
Mc  s. 

(b)  All  emissions,  including  modula- 
tion products,  below  26.97  Mc/s  or  above 
27.27  Mc  s  shall  be  suppressed  20  db  or 
more  below  the  unmodulated  carrier. 

'O  The  power  input  to  the  final  radio 
stage  (exclusive  of  filament  or  heater 
power)  shall  not  exceed  100  milliwatts. 

(d)  The  antenna  shall  consist  of  a 
single  element  that  does  not  exceed  5 
feet  in  length. 

§  15.21 1      Operation  above  70  Mc/u. 

Except  for  telemetering  devices  and 
wireless  microphones  operated  in  accord- 
ance with  the  requirements  of  §  15.212 
and  §  15.213.  a  low  power  communication 
device,  manufactured  on  or  after  July  15, 
1963,  may  be  operated  on  any  frequency 
above  70  Mc/s,  provided  it  complies  with 
all  of  the  following  conditions: 

<1)  The  radiated  field  on  any  fre- 
quency from  70  Mc/s  up  to  and  includ- 
ing 1000  Mc/s  does  not  exceed  the  limits 
specified  for  receivers  in  S  15.63. 

(2)  The  radiated  field  on  any  fre- 
quency above  1000  Mc/s  does  not  exceed 
500  microvolts  per  meter  at  a  distance  of 
100  feet. 

(3)  The  device  is  provided  with  means 
for  automatically  limiting  operation  so 
that  the  duration  of  each  transmission 
shall  not  be  greater  than  one  second  and 
the  silent  period  between  transmissions 
shtill  not  be  less  than  30  seconds. 

(4)  The  device  shall  be  so  constructed 
that  there  are  no  external  or  readily  ac- 
cessible controls  which  may  be  sidjusted 
to  permit  operation  in  a  manner  incon- 
sistent with  the  provisions  of  this 
paragraph. 

(b)  Except  for  telemetering  devices 
and  wireless  microphones  operated  in  ac- 
cordance with  the  requirements  of 
:  15.212  and  §  15.213,  a  low  power 
communication  device,  manufactured 
before  July  15,  1963,  may  be  operated  on 
any  frequency  above  70  Mc/s,  provided  it 
compUes  with  all  of  the  following  condi- 
tions: 

(1)  The  radiated  field  on  any  fre- 
quency from  70  Mc/s  up  to  and  including 
1000  Mc/s  does  not  exceed  the  limits 
specified  for  receivers  in  §  15.63. 

<2»  The  radiated  field  on  any  fre- 
quency above  1000  Mc/s  does  not  exceed 
500  microvolts  per  meter  at  a  distance 
of  100  feet. 

(3 )  The  device  is  provided  with  means 
for  automatically  limiting  operation  to  a 
duration  of  not  more  than  one  second, 
not  to  occur  more  than  once  in  30 
seconds. 

§  15.212  Telemetering  devices  and  wire- 
less microphones  in  the  band  8ft- 
108  Mc/s. 

(a)  Operation  in  the  band  88-108  Mc/s 
is  limited  to  low  power  communication 
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devices  employed  as  telemetering  devices 
or  as  wireless  microphones.  This  band 
shall  not  be  used  for  two  way  communi- 
cation. 

(b)  Users  of  these  devices  shall  take 
adequate  precautions  to  Insxire  that 
harmful  interference  is  not  caused  to  the 
reception  of  transmissions  from  any  FM 
or  television  broadcast  station  or  any 
other  class  of  station  licensed  by  the 
Commission.  In  the  event  that  such 
interference  does  occur,  operation  of  the 
telemetering  device  or  wireless  micro- 
phone shall  be  promptly  suspended  and 
shall  not  be  resumed  until  the  interfer- 
ence has  been  eliminated.  Users  of  these 
devices  must  accept  any  interference 
which  may  be  caused  by  the  operation  of 
any  licensed  station  operating  in  accord- 
ance with  the  terms  of  its  license. 

(c)  Emissions  from  the  device  shall  be 
confined  within  a  band  200  kc/s  wide 
centered  on  the  operating  frequency. 
Such  200  kc/s  band  shall  lie  wholly  with- 
in the  frequency  range  88-108  Mc/s. 

(d)  The  field  strength  of  emissions 
radiated  within  the  specified  200  kc/s 
band  shall  not  exceed  50  uv/m  at  a  dis- 
tance of  50  feet  or  more  from  the  device. 

(e)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  the 
specified  200  kc/s  band  shall  not  exceed 
40  uv/m  at  a  distance  of  10  feet  or  more 
from  the  device. 

(f)  Except  as  provided  in  §  15.213,  no 
such  device  shall  be  operated  imless  it 
has  been  type  approved  pursuant  to 
S  15.235. 

(g)  No  ajaterma  other  than  that  fur- 
nished by  the  manufacturer  shall  be  used 
with  any  type  approved  device. 

§  15.213      Custom  buill  telemetering  de- 
vices. 

Custom  built  telemetering  devices  used 
for  experimentation  by  an  educational 
institution  need  not  be  type  approved, 
Brornded: 

(a)  The  device  complies  with  the  tech- 
nical requirements  of  S  15.212; 

(b)  The  device  has  been  certificated 
pursuant  to  §S   15.227  and  15.228;  and 

(c)  The  educational  institution  notifies 
the  Engineer-in-Charge  of  the  local  FCC 
office ,  in  writing,  in  advance  of  operation. 
The  notice  shall  include : 

(1)  The  dates  and  place  where  the 
device  will  be  operated ; 

(2)  The  purpose  for  which  the  device 
will  be  used; 

(3)  A  description  of  the  device  includ- 
ing the  operating  frequency,  RF  power 
output,  and  antenna;  and 

(4)  A  statement  certifying  that  the 
device  complies  with  the  technical  pro- 
visions of  §  15.212. 

§  15.221      Class  B  emission  prohibited. 

Operation  of  low  power  communication 
devices  that  produce  Class  B  emissions 
(damped  waves)  is  prohibited. 

§  15.222      Interference   from   low   power 
communication  devices. 

Notwithstanding  the  other  require- 
ments of  this  part,  the  operator  of  a  low 
power  communication  device,  regardless 
of  dat^  of  manufacture,  which  causes 
harmful  interference  to  an  authorized 
radio  service,  shall  promptly  stop  op- 
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crating  the  device  until  the  harmful  in- 
terference has  been  eliminated. 

§  15.227      Certification  requiremente. 

(a)  Except  for  telemetering  devices 
and  wireless  microphones  which  have 
been  type  approved  pursuant  to  §  15.235, 
no  low  power  communJcation  device 
manufactured  after  the  dates  set  forth  in 
§  15.229  shall  be  operated  without  a  sta- 
tion license  unless  it  has  been  certificated 
to  demonsti-ate  complianoe  with  the  re- 
quirements hi  this  part. 

(b)  The  owner  or  operator  need  not 
certificate  his  own  low  power  communi- 
cation device,  if  it  has  been  certificated 
by  the  manufacturer  or  distributor. 

(c)  Where  certification  is  based  on 
measurement  of  a  prototype,  a  suffi- 
cient number  of  units  shall  be  tested  to 
assure  that  all  production  unit*  comply 
with  the  technical  requirements  of  this 
subpart. 

(d)  The  certificate  may  be  executed 
by  a  technician  skilled  in  making  and 
Interpreting  the  measurements  that  are 
required  to  assure  compliance  with  the 
requirements  of  this  part. 

(e)  The  certificate  shall  contain  the 
following  information : 

(1)  The  operating  conditions  under 
which  the  device  is  intended  to  be  used. 

(2)  The  antenna  to  be  used  with  the 
device. 

(3)  A  statement  certifying  that  the 
device  can  be  expected  to  comply  with 
the  requirements  of  this  subpart  under 
the  operating  conditions  specified  in  the 
certificate. 

(4)  The  month  and  year  in  which  the 
device  was  manufactured.  • 

§15.228      Location  of  certificate. 

The  certificate  shall  be  permanently 
attached  to  the  device  and  shall  be  read- 
ily visible  for  inspection. 

§  15.229      Date   when   ccrtihcalion   is   re- 
quired. 

All  low  power  communication  devices 
which  operate  on  frequencies  of  70  Mc  s 
or  above,  manufactured  after  June  30. 
1958,  shaD  comply  with  the  tj^e  approval 
or  certification  requirements  of  this  sub- 
part. All  low  power  communication  de- 
vices which  operate  on  frequencies  below 
70  Mc/s,  manufactured  after  December 
31,  1957,  shall  comply  with  the  certifica- 
tion requirements  of  this  subpart. 

§15.235      Type  approval. 

(a)  A  manufacturer  of  a  telemetering 
device  or  wireless  microphone  who  de- 
sires to  obtain  type  approval  for  his 
equipment  may  request  permission  to 
submit  such  equipment  to  the  Commis- 
sion for  testing  by  following  the  pro- 
cedure set  out  in  Subpart  F  of  Part  2  of 
this  chapter,  as  modified  by  this  section. 
The  manufactui-er  shall  furnioh  the  fol- 
lowing with  his  request  for  type  ap- 
proval : 

(DA  report  of  measurements  showing 
that  the  equipment  is  capable  of  comply- 
ing with  the  requirements  of  §  15.212; 

(2)  A  statement  that  at  least  10  units 
are  proposed  to  be  manufactured ;  and 

(3)  A  statement  agreeing  to  include 
a  reprint  of  Subparts  A  and  E  of  this 


Part  15,  current  as  of  date  of  manufac- 
ture.  with  each  unit  offered  for  sale  ar 
resale  to  the  public. 

(b)  To  receive  type  approval,  tele, 
metering  devices  and  wireless  micro, 
phones  must  meet  the  following  require- 
ments: 

( 1 )  The  device  must  comply  with  Uie 
technical  limitations  of  1 15.212. 

(2)  The  design  and  construction  ©f 
the  equipment  must  give  reasonable  u- 
surance  of  compliance  with  the  requli«. 
ments  of  §  15212  for  at  least  five  yearg 
under  normal  operation  and  with  aver- 
age maintenance. 

(3)  The  device  must  be  so  constructed 
that  the  adjustme^^t  of  any  control  ae- 
cessible  to  the  user  shall  not  cause  open- 
tion  in  violation  of  §  15.212. 

§15.236      Identification     of     i  y  p  c    tp. 
proved   devices. 

The  Commission  will  assign  a  type  ap- 
proval  number  to  each  telemetering  de- 
vice or  wireless  microphone  which  la 
type  approved.  The  type  approval  noa. 
t)er  and  the  following  statement  shaD  be 
permanently  inscribed  upon  or  penii». 
nently  attached  to  each  production  tmit 
as  follows: 

FCC  T>'pe  Approval  No. 


Valid  only  when  operated  pursuant 
to  FCC  Rules.  Part  16,  and  when  uaed 
with  antenna  furnished  by  manu- 
facturer. 

§  15.237      Changes    in    tvpe    approved 
equipment.  j 

No  changes  whatsoever  may  be  made 
in  a  type  approved  telemetering  deviee 
or  wireless  microphone,  including  the 
antenna,  except  on  specific  prior  ap- 
proval by  the  Commission. 

§  15.238      Withdrawal     of     ccrtifirate   W 
type  approval. 

(a)  A  certificate  of  type  approval  Titty 
be  withdrawn  if  the  type  of  equipment 
for  which  it  was  Issiied  proves  defective 
in  service  and  under  usual  conditions  of 
maintenance  and  operation  such  equip- 
ment caimot  be  relied  on  to  meet  tbe 
conditions  set  forth  in  this  part  for  the 
operation  of  the  type  of  equipment  In- 
volved, or  if  any  change  whatsoever  is 
made  in  the  construction  of  equipment 
sold  under  the  certificate  of  type  ap- 
proval issued  by  the  Commission,  without 
the  specific  prior  approval  of  tlie  Cooj- 
mission. 

(b)  The  procedure  for  withdrawal  of 
the  certificate  of  type  approval  shall  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  license  pursuant 
to  the  provisions  of  the  CommunlcaUons 
Act  of  1934,  as  amended. 

(c)  In  the  case  of  withdrawal  of  % 
certificate  of  type  approval,  the  maun- 
facturer  shall  malce  no  further  sale  of 
equipment  under  such  certificate. 

(d)  When  a  certificate  of  type  V- 
proval  has  been  withdrawn  for  unau- 
thorized changes  or  for  failure  to  complr 
with  technical  requirements,  the  Con- 
mission  will  consider  that  fact  In  deter- 
mining whether  the  manufacturer  In 
question  is  eligible  to  receive  any 
certificate  of  type  approval. 


friday,  November  22,  1963 

PART  17— CONSTRUCTION,  MARK- 
ING, AND  LIGHTING  OF  ANTENNA 
STRUCTURES 

Subpart  A— GciMral  Infermotlen 

flAC* 

17.1      Basis  and  purpose. 

17J      Definitions. 

17J  Form  to  be  tised  to  describe  proposed 
antenna  structtiree. 

l7.4  Commission  consideration  of  proposed 
antenna  structure  with  respect  to 
possible  hazard  to  air  navigation. 

jglipoil  B — Criteria  for  D«l«rinining  Whether 
Applications  for  RcmJIo  Towers  Require  Noti- 
Hcotien  of  Proposed  Construction  to  Federol 
Aviotion  Agency 

17.11  Antenna  structures  over   500  feet  In 

height. 

17.12  Antenna  structures  over   170  feet  up 

to  and  including  500  feet  In  height. 

17.13  Antenna  structures  170  feet  In  height 

and  under. 

17.14  Certain    antenna    structures    exempt 

from  special  aeronautical  study. 
17.16    Antenna   structiues    in  •airports    and 
approach  areas. 

17.16  Shielded  antenna  structures. 

17.17  Existing  structures. 

jybport  C — Specifications  for  Obstrvction   Mark- 
ing and  Lighting  of  Antenna  Structures 

17J1    Painting  and  lighting,  when  required. 

17.23    Particular  specifications  to  be  used. 

17.33  Bpeclficatlonfl  for  the  painting  of  an- 
tenna structures  in  accordance  with 
!  17.21. 

17J4  Specifications  for  the  lighting  of  an- 
tenna structures  up  to  and  includ- 
ing 150  feet  In  height. 

17.26  Specifications  for  the  lighting  of  an- 
tenna structures  over  150  feet  up 
to  and  including  300  feet  In  height. 

17J6  Specifications  for  the  lighting  of  an- 
tenna structures  over  300  feet  up  to 
and  Including  450  feet  In  height. 

17J7  Specifications  for  the  lighting  of  an- 
tenna structures  over  450  feet  up  to 
■  and  including  600  feet  In  height. 

VIM  Specifications  for  the  lighting  of  an- 
tenna structtures  over  600  feet  up  to 
and  including  760  feet  in  height. 

17J9  Speclflcationa  for  the  lighting  of  an- 
tenna structures  over  750  feet  up  to 
and  including  900  feet  in  height. 

17iO  Specifications  for  the  lighting  of  an- 
tenna structures  over  900  feet  up  to 
and  Including  1.050  feet  In  height. 

17J1  Specifications  for  the  lighting  of  an- 
tenna structures  over  1.050  feet  up 
to  and  including  1,200  feet  In 
height. 

1732  Specifications  for  the  lighting  of  an- 

tenna structures  over  1,200  feet  up 
to  and  including  1,350  feet  In 
height. 

1733  Specifications  for  the  lighting  of  an- 

tenna structures  over  1.350  feet  and 
up  to  and  including  1,600  feet  in 
height. 

1734  Specifications  for  the  Ughtlng  of  an- 

tenna structures  over  1.500  feet  in 

height. 
1135    Antenna  farms  and  multiple  structur* 

antenna  arrays. 
1738    Temporary  warning  lights. 

1737  Inspection  of  tower  lights  and  asso- 

ciated control  equipment. 

1738  Recording  of  tower  light  inspections 

in  the  station  record. 

1739  Cleaning  and  repainting. 

17.40  Time  when  lights  shall  be  exhibited. 

17.41  Spare  lamps. 

17.42  lighting  equipment. 

17.48    Painting  and  Ughtlng  existing  struc- 
tures. 
l'<4    Maintenance  of  lighting  equipment. 
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Sec. 

17.45  Report  of  radio  transmitting  antenna 
construction,  alteration  and/or  re- 
moval, 

AuTHoarrr:  {{  17.1  to  17.46  issued  tmder 
sees.  4,  303.  48  Stat.  1066.  1082,  as  amended; 
47  use.  154.  303.  Interpret  or  apply  sees. 
301.  309.  48  Stat.  1081,  1086  as  amended;  47 
U.S.C.  301,  309. 

Subpart  A — General  Information 
§  17.1      Basis   and   purpose. 

<a)  The  rules  in  this  part  are  issued 
pursuant  to  the  authority  contained 
in  Title  III  of  the  Communications 
Act  of  1934,  as  amended,  which  vests 
authority  in  the  Federal  Communi- 
cations Commission  to  issue  licenses 
for  radio  stations  when  it  is  found 
that  the  public  interest,  convenience, 
or  necessity  would  be  served  there- 
by, and  to  require  the  painting,  and/or 
illumination  of  radio  towers  if  and  when 
in  Its  judgment  such  towers  constitute, 
or  there  Is  a  reasonable  possibility  that 
they  may  constitute,  a  menace  to  air 
navigation. 

(b)  The  purpose  of  the  rules  In  this 
part  is  to  prescribe  certain  procedures 
and  standards  with  respect  to  the  Com- 
mission's consideration  of  proposed  an- 
tenna structures  which  will  serve  as  a 
guide  to  persons  intending  to  apply  for 
radio  station  Ucenses.  The  standards 
were  worked  out  In  conjunction  with  the 
Civil  Aeronautics  Administration  (now 
the  Federal  Aviation  Agency),  the  De- 
partment of  Defense  and  other  Govern- 
ment agencies. 

§  17.2     Definitions. 

<a»  Airport  reference  point.  The  air- 
port reference  point  is  a  point  selected 
and  marked  at  the  approximate  geo- 
metric center  of  the  airport  landing 
area. 

(b)  Antenna  structures.  The  term 
antenna  structures  Includes  the  radiating 
system,  its  supporting  structures  and  any 
surmounting  appurtenances. 

(c)  Approach  surfaces  and  approach 
areas.  The  approach  surface  is  an  Im- 
aginary inclined  plane  through  the  air 
space  located  directly  above  the  ap- 
proach area.  The  dimensions  of  the 
approach  area  are  measured  horizon- 
tally. This  inclined  plane  extends  up- 
ward and  outward  from  the  beginning  of 
the  approach  area  starting  at  the  eleva- 
tion of  the  runway  end. 

( 1 )  Length.  The  approach  area  has  a 
length  of  10,000  feet  beginning  200  feet 
(1,000  feet  for  regular  Department  of 
Defense  Air  Bases)  from  the  end  of  each 
runway  and  extending  outward,  ending 
at  a  point  10,200  feet  (11.000  feet  for 
regular  Department  of  Defense  Air 
Bases)  from  the  end  of  the  runway  on 
the  extended  center  hne  of  the  runway. 
In  addition  the  approach  areas  of  all 
runways  which  may  be  used  for  instru- 
ment operation  shall  extend  outward  an 
additional  40,000  feet.  The  approach 
area  requirements  for  instrument  run- 
ways shall  apply  to  all  runways  which 
may  be  used  for  Instrument  operations 
and  to  both  ends  of  such  runways. 

(2)  Width.  The  approach  area  Is 
symmetrically  located  with  respect  to  the 
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extended  runway  center  line,  and  for  all 
instrument  rimways  has  a  total  width  of 
1,000  feet  (1.500  feet  for  regular  Depart- 
ment of  Defense  Air  Bases)  at  the  end 
adjacent  to  the  runway.  The  approach 
area  flares  uniformly  to  a  total  width  of 
4,000  feet  at  the  end  of  the  10.000-foot 
section  and  to  a  total  width  of  16,000  feet 
at  the  end  of  the  additional  40,000-foot 
section.  For  all  other  runways  not  des- 
ignated for  Instrument  operation,  the 
approach  area  has  a  total  width  at  the 
end  adjacent  to  the  nmway.  and  at  the 
approach  end,  respectively,  as  follows: 
For  express  air  carrier  service  and  larger 
airports,  500  feet  and  2,500  feet;  for 
trunk  line  air  carrier  sexrice  airports,  400 
feet  and  2.400  feet;  for  feeder  air  carrier 
service  airports,  300  feet  and  2,300  feet; 
for  secondary  airports,  250  feet  and  2,250 
feet. 

(3)  Slope.  For  instrument  runways 
the  slope  of  the  approach  surface  along 
the  runway  center  line  extended  is  50:1 
(an  elevation  of  1  foot  for  each  50  feet  of 
horizontal  distance )  for  the  Inner  10,000- 
foot  section  and  40:1  (an  elevation  of  1 
foot  for  each  40  feet  of  horizontal  dis- 
tance) for  the  outer  40,000-foot  section. 
All  other  runways,  not  designated  for 
instrument  operation  which  meet  or 
exceed  the  minimum  runway  length  re- 
quirements for  feeder  air  carrier  service 
shall  have  a  slope  of  40:1.  On  airports 
with  shorter  nmway  lengths  than  those 
specified  for  feeder  air  carrier  service, 
the  slope  of  the  approach  surface  is  20 : 1 
(an  elevation  of  1  foot  for  each  20  feet 
of  horizontal  distance)  for  all  runways. 

(d)  Conical  surface.  The  conical  sur- 
face Is  an  Imaginary  surface  through  the 
air  space  extending  upward  and  outward 
from  the  periphery  of  the  horizontal  sur- 
face and  having  a  slope  of  20: 1  measured 
in  a  vertical  plane  passing  through  the 
airport  reference  point.  Measuring  ra- 
dially outward,  from  the  i>erlphery  of  the 
horizontal  surface,  the  conical  surface 
extends  for  a  horizontal  distance  of  7.000 
feet  for  Intercontinental  express  airports. 
Intercontinental  airports  and  Depart- 
ment of  Defense  Air  Bases;  and  5.000 
feet  for  continental,  express,  trunk  line 
and  feeder  airports,  and  3.000  feet  for  all 
smaller  airports. 

(e)  Designated  air  traffic  control 
areas.  Areas  established  and  designated 
by  the  Administrator  of  the  FedersJ 
Aviation  Agency  for  air  traffic  control 
purposes.  Information  concerning  the 
location  of  these  areas  can  be  obtained 
from  Federal  Aviation  Agency  publica- 
tions and  by  contacting  the  PAA  re- 
gional olHces. 

(f)  Established  airport  elevation.  The 
established  elevation  of  the  airport  is  the 
elevation  of  the  highest  point  of  the 
usable  landing  area. 

(g)  Established  coastal  corridors. 
Certain  established  corridors  in  which 
low  level  flight  is  required  for  Depart- 
ment of  Defense  and  Coast  Guard  air 
operations  conducted  from  air  stations 
located  within  20  statute  miles  of  the 
Atlantic,  Pacific  and  Gulf  Coast.  These 
corridors  will  be  ten  miles  in  width  ex- 
tending from  coastal  air  stations  to  the 
nearby  sea  coast.  Information  with  re- 
spect to  these  established  corridors  will 
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be  published  along  with  the  Infonnatlon 
on  dvll  airways. 

(h)  CivU  airwayt.  A  system  of  aerial 
routes  designated  by  the  Administrator 
of  the  Federal  Aviation  Agency  for  Air 
Navieatlon  and  TrafDc  Control  purposes. 
Information  concerning  the  location  of 
clvU  airways  can  be  obtained  from  aero- 
nautical charts.  FAA  publications,  and  by 
contacting  the  FAA  regional  offices. 

(1)  Final  approach  minimum  flight 
attitude.  An  altitude  deslgziated  Iqr  ap- 
propriate federal  authority  which  Is  nor- 
mally established  from  the  highest  point 
within  five  statute  miles  of  the  center 
line  of  the  final  approach  course  of  the 
radio  facility  used  for  final  let-down  for 
an  airport,  and  extending  for  a  distance 
of  ten  statute  miles  along  this  course 
outward  from  the  radio  facility.  The 
radio  facilities  used  for  final  let-down 
and  the  final  approach  minimum  flight 
altitudes  are  published  in  Instrument 
Approach  and  Landing  Charts  and  the 
Flight  Infonhation  Manual. 

(J)  Horizontal  surface.  The  hori- 
zontal surface  is  an  imaginary  plane 
through  the  airspace,  circular  In  shape, 
with  its  height  150  feet  above  the  estab- 
ll^ed  airport  devation  and  having  a 
radius  from  the  airport  reference  point 
as  indicated  in  the  following  table: 

Feet 
Intercontinental  express  airports  and 

Department  of  Defense  air  bases 18, 000 

Intercontinental    airports 11,  600 

Continental  airports 10, 000 

Express  airports 8.600 

Trunic  line  airports 7, 000 

Feeder  airports 6.000 

All  amaUer  airports 6, 000 

The  category  of  every  airport  In  accord- 
ance with  the  above  classification  is  des- 
ignated by  the  Administrator  of  the  Fed- 
eral Aviatl(xi  Agency. 

(k)  Instrument  approach  area.  An 
approach  area  where  Instrument  ap- 
proaches are  authorized.  The  dlmen- 
8i<Mis  of  the  approach  area  and  Instru- 
ment approach  area  are  contained  In 
paragraph  (c)  of  this  section. 

(1)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  intermedi- 
ate landing  fields,  which  is  used,  or  ap- 
proved for  use,  for  the  landing  and 
takeoff  of  aircraft  whether  or  not  facili- 
ties are  provided  for  the  shelter,  servic- 
ing, or  repair  of  aircraft,  or  for  receiving 
or  discharging  passengers  or  cargo. 

Nora:  Consideration  to  aeronautical  fa- 
cilities not  In  existence  at  the  time  of  the 
filing  of  the  application  for  radio  facilities 
will  be  given  only  when  proposed  airport 
confitructlon  or  Improvement  plans  are  on 
file  with  the  Federal  Aviation  Agency  as  of 
the  filing  date  of  the  application  for  such 
radio  facilities. 

(m)  Minimum  flight  altitude.  Min- 
imum altitudes  designated  by  the  Ad- 
ministrator of  the  Federal  Aviation 
Agency  to  provide  aircraft  a  safe  clear- 
ance of  all  obstructions  wltliln  the  area 
designated.  The  necessary  information 
concerning  the  locations  of  these  areas 
and  the  established  minimum  fiight  alti- 
tude can  be  obtained  from  the  FAA  pub- 
lications and  by  contacting  the  FAA  re- 
gional offices. 

(n)  Transitional  surfaces.  The  tran- 
sitional surfaces  are  Imaginary  inclined 
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planes  through  the  air  space  having  a 
siope  of  7:1  (an  elevation  of  1  foot  for 
each  7  feet  of  horizontal  distance )  meas- 
ured upward  and  outward  in  a  vertical 
plane  at  right  angles  to  the  axis  of  the 
runway.  The  transitional  surfaces,  sym- 
metrically located  on  cither  side  of  the 
runway,  extend  upward  and  outward 
from  a  line  on  either  side  of  the  ninway 
which  is  parallel  to  and  level  with  the 
runway  center  line.  These  parallel  lines 
are  at  a  horizontal  distance  from  the 
runway  center  line  equal  to  one-half  of 
the  minimum  width  of  the  approach  area 
Indicated  in  paragraph  (c)  (2)  of  this 
section.  Transitional  surfaces  extend 
from  the  edges  of  all  approach  surfaces 
upward  and  outward  to  the  intersection 
with  the  horizontal  surface  or  the  conical 
surface.  The  approach  surfaces  for  in- 
strument runways  projecting  through 
and  beyond  the  limits  of  the  conical  sur- 
face shall  have  7:1  transitional  surfaces 
extending  a  distance  of  6,000  feet  meas- 
ured horizontally  from  the  edge  of  the 
approach  surfaces  and  at  right  angles  to 
the  nmway  axis. 

§  17.3      Form  to  be  used  to  describe  pro- 
posed antenna  structures. 

Applications  for  radio  facilities  in  the 
Radio  Broadcast  Services  shall  be  ac- 
companied by  FCC  Form  301,  Section 
V-Q  (antenna) ;  applications  in  the  Avi- 
ation Services  shall  be  accompanied  by 
FCC  Form  406  (Part  II) ,  except  Civil  Air 
Patrol  applications  which  shall  use  FCC 
Form  480  (Part  II) ;  and  applications  in 
all  other  services  shall  be  accompanied 
by  FCC  Form  401-A  (revised)  when: 

(a)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  Is 
mounted  on  top  of  an  existing  man- 
made  structure  other  than  an  antenna 
structure  and  does  not  increase  the 
over-all  height  of  such  man-made  struc- 
ture by  more  than  20  feet,  no  Porm  401-A 
need  be  filed,  or 

(b)  The  antenna  stmctures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  1  foot  above  the  established 
airport  (landing  area)  elevation  for 
each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
such  landing  area,  except  that,  where 
the  antenna  does  not  exceed  20  feet 
above  the  ground  or  if  the  antenna  is 
mounted  on  top  of  an  existing  man- 
made  structure,  other  than  an  antenna 
structure,  or  natural  formation  and  does 
not  increase  the  overall  iieight  of  such 
man-made  structure  or  natural  forma- 
tion by  more  than  20  feet,  no  Form 
401-A  need  be  filed. 

§  17.4  Commission  considoralion  of 
proposed  antenna  htrucJurc  with  rc- 
.spect  to  poiisiblc  haicard  to  air  navi- 
gation. 

(a)  All  applications  are  received  to  de- 
termine whether  there  is  a  requirement 
pursuant  to  Part  77  of  Federal  Aviation 
Agency's  Regulations  tiiat  the  applicant 
file  a  Notice  of  Propo.sed  Construction 
or  alteration  (Form  PAA-117)  with  that 
Agency. 

(b)  Whenever  applications  require  the 
filing  of  "Notice  of  Proposed  Construc- 
tion" Form  FAA-117,  the  applicant  will 


be  advised  to  do  so  unless  the  applic»|w 
includes  a  statement  that  notifleaii^ 
has  been  submitted  to  FAA. 

(c)  All  applications  which  do  QOtte. 
quire  the  filing  of  Form  FAA-117  wUb 
the  FAA  will  be  deemed  not  to  invoin 
a  hazard  to  air  navigation  and  wlU  k 
considered  by  the  Cbmmission  witlHM 
further  reference  to  the  FAA. 

(d)  Whenever  a  rtjport  approving  «|» 
proposed  antenna  structure  that  lug 
been  submitted  to  the  FAA  has  been  i^, 
ceived  from  that  Agency,  the  applicaticQ 
is  deemed  not  to  involve  a  hazard  to  air 
navigation  and  will  be  procesie^ 
accordingly. 

(e)  Whenever  a  report  disapprovlni 
proposed  antenna  structure  is  receheii 
from  the  Federal  Aviation  Agency,  Qi^ 
Commission  will  taice  such  further  actim 
as  might  be  appropriate. 

Subpart  B — Criteria  for  Detemiiiiiii| 
Whether  Applications  for  Rodb 
Towers  Require  Notification  of  fn- 
posed  Cbnstruction  to  Federal  A«i> 
ation  Agency 

§  17.11  Antenna  stmcturem  over  5|| 
feet  in  height. 

Antenna  structures  over  500  feet  in 
height  above  the  groimd  will  require  fe- 
cial aeronautical  study  irrespective  ^ 
their  location.  , 

§  17.12  Antenna  strurlurm  over  17f 
feet  up  to  and  including  SOO  fed  ^ 
height.  I 

Anteruia  structures  over  170  ffeet  up  to 
and  including  500  feet  in  height  above 
the  ground  will  not  require  special  aero- 
nautical study  except: 

(a)  Where  antenna  structures  ]«■ 
than  500  feet  in  height  would  necessitate 
the  raising  of  the  minimum  lUght  alti- 
tude within  the  Civil  Airways  and  dedg- 
nated  air  traffic  control  {ireas  In  tbe 
country'. 

(b)  In  areas  of  established  coastal 
corridors. 

(O  Where  the  antenna  structure 
would  project  above  the  landing  area,  or 
the  limiting  heights  or  surfaces,  speetted 
in  §  17.15,  of  all  airports  now  in  existence 
or  provided  for  in  approved  plans. 

Note:   See  note  to  |  17.2(1) . 

§  17.13  .Antenna  structures  170  feel  ii 
lieipht  and  under. 

Antenna  structures  170  feet  and  under 
in  height  above  the  ground  will  not  ^^ 
quire  special  aeronautical  study,  eneyt 
in  the  areas  outlined  in  §  17.15. 

§  17.  ]  1  Certain  antenna  Ktructures  ex* 
cnipt  from  special  aeronautical  rta^. 

Antenna  structures  20'  or  less  in  hei^ 
mounted  on  top  of  natural  formattooi, 
and  antenna  structures  increasing  by  W 
or  less  the  height  of  existing  mBTinwdf 
structures  other  than  an  existing  in- 
tenna  structure  will  not  reqtiire  spedal 
aeronautical  study. 

§  17.15  Antenna  (>|ruclure«  in  aiifarti 
and  approach  areas. 

Anteruoa  structures  in  the  vlclnttrrf 
airports  and  approach  areas  will  regain 
special  aeronautical  study  if  they  fW* 
ject  above  the  following  heights  aboie 
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__  or  surfaces  (in  case  of  conflict 
lowest  height  wQI  prevail). 
*^^  In  instmment  approttch  areas, 
^0g^  tban  100  feet  above  the  groimd  or 
]tl  feet  above  the  elevation  xA  the  ap- 
■gafii  end  of  ttie  nmway,  whichever 
Syes  the  higher  elevation  of  the  struc- 
^9,  within  three  statute  miles  of  the 
nmway  end,  and  Increasing  In  height 
gl«ve  ground  in  the  proportion  of  25  feet 
Ibr  each  additional  statute  mile  of  dls- 
imee  outward  from  the  runway  but  not 
10  eseeed  250  feet  within  ten  miles  of  the 
jgoway  «id.  The  approach  area  re- 
quirements for  Instrument  nmways  shall 
gpplj  to  both  ends  of  such  nmways. 

(b)  More  than  170  feet  above  the 
pound  or  the  established  airport  eleva- 
tion, whichever  gives  the  higher  eleva- 
yoB  of  the  structiire  within  three  statute 
BiQea  of  the  reference  point  of  a  feeder 
or  luger  class  airport  and  increasing  in 
Iielgbt  above  ground  In  the  proportion 
of  100  feet  for  each  additional  statute 
nfle  of  distance  from  the  airport  but  not 
to  exceed  a  maximtim  of  500  feet  above 
ground. 

(c)  Anteima  structures  of  an  eleva- 
tloD  which  would  Increase  the  final  ap- 
piiQgch  minimum  flight  altitude. 

(d)  In  addition  to  the  requirements 
OBenttoned  above,  antenna  structiu'es 
whicb  project  above  the  landing  area  or 
any  of  the  following  imaginary  surf Eices 
will  require  special  aeronautical  study: 

(1)  Approach  surface. 

(2)  Horizontal  surfeu^e. 

(3)  Conical  surface. 

(4)  Transitional  surface. 

(e)  Under  most  conditions,  the  limits 
prescribed  in  paragraphs  (a),  (b)  and 
(c)  of  this  section  will  be  the  determin- 
ing factor.  However,  in  the  areas  im- 
aediately  adjacent  to  the  runways  and 
BDdo'  certain  conditions  where  the  ter- 
rain rises  rapidly  In  the  airport  area,  the 
inrfaces  specified  In  paragraph  (d)  of 
this  section  become  a  more  limiting  fac- 
tor from  the  absolute  height  of  re- 
quirements. 

1 17.16     Shielded  antenna  structures. 

In  any  special  aeronautical  study  con- 
ducted under  the  provisions  of  this  sub- 
part, the  circumstances  that  the  antenna 
itnicture  will  be  shielded  by  natural  for- 
mations or  existing  man-made  struc- 
tures will  be  taken  into  account. 

§  17 J  7     Existing   structures. 

(a)  Nothing  in  the  criteria  in  this  sub- 
part concerning  antenna  structures  or 
locations  shall  apply  to  those  structures 
authorized  prior  to  February  15.  1951, 
the  eflective  date  of  these  criteria. 

(b)  No  change  in  any  of  these  criteria 
or  relocation  of  airports  shall  at  any 
time  Impose  a  new  restriction  upon  any 
then  existing  or  authorized  antetma 
•tnicture  or  structures. 

Subport  C — Specifications  for  Obstruc- 
Hon  Marking  and  Lighting  of  An- 
tenna Structures 

8  17,21     Painting  and  lighting,  when  re- 
quired. 

Antenna  structures  shall  be  painted 
»d  lighted  when: 

(»)  They  require  special  aeronautical 
itody;  or 
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(b)  They  exceed  170  feet  In  height 
above  the  ground. 

(c)  Hie  Commission  may  modify  the 
above  requirement  for  painting  and/or 
Hghting  of  antenna  structures,  when  it 
is  shown  by  the  applicant  that  the  ab- 
sence of  such  marking  would  not  impf^jr 
the  safety  of  air  navigation,  or  that  a 
lesser  marking  requirement  would  insure 
the  safety  thereof. 

§  17.22  Particular  specifications  to  be 
used. 

(a)  Where  special  aeronautical  study 
is  not  required,  the  Commission  will 
assign  painting  and  lighting  specifi- 
cations as  set  forth  in  this  subpart. 

(b)  Where  special  aeronautical  study 
is  required,  the  Commission  wiU,  inso- 
far as  is  consistent  with  the  safety  of 
life  and  propertj  in  the  air.  also  assign 
painting  and  Ughting  specifications  listed 
in  this  subpart. 

(c)  However,  where  antenna  installa- 
tions are  of  such  a  nature  that  their 
painting  and  lighting  in  accordance 
with  these  specifications  are  confusing 
or  endanger  rather  than  assist  airmen 
or  are  otherwise  inadequate,  the  Com- 
mission will  specify  the  type  of  painting 
and  lighting  or  other  marking  to  be  used 
In  the  individual  situation. 

§  17.23  Specificati<HU  for  the  painting 
of  antenna  structures  in  accordance 
with   §  17.21. 

Antenna  structures  shall  be  painted 
throughout  their  height  with  alternate 
bands  of  aviation  surface  orange  and 
white,  terminating  with  aviation  surface 
orange  bands  at  both  top  and  bottom. 
The  width  of  the  bands  shall  be  equal 
and  approximately  one-seventh  the 
height  of  the  structure,  provided  how- 
ever, that  the  bands  shall  not  be  more 
than  40  feet  nor  less  than  IVa  feet  in 
width. 

§  17.24  Specifications  for  the  lighting 
of  antenna  structures  up  to  and  in- 
cluding 150  feet  in  height. 

(a)  Anterma  structures  up  to  and  in- 
cluding 150  feet  in  height  above  the 
eround  located  in  areas  set  forth  in 
5  17.15  shall  be  lighted  as  follows: 

( 1 )  There  Shall  be  installed  at  the  top 
of  the  tower  at  least  two  100-.  107-.  or 
116-watt  lamps  (it  100  A21/TS,  it  107 
A21,'TS  or  #116  A21/TS,  respectively) 
enclosed  in  aviation  red  obstruction  light 
globes.  The  two  lights  shall  bum  simul- 
taneously from  sunset  to  sunrise  and 
shall  be  positioned  so  as  to  insure  unob- 
structed visibility  of  at  least  one  of  the 
hghts  from  aircraft  at  any  angle  of  ap- 
proach. A  light  sensitive  control  device 
or  an  astronomic  dial  clock  and  time 
switch  may  be  used  to  control  the  ob- 
struction lighting  in  Ueu  of  manual  con- 
trol. When  a  light  sensitive  device  is 
used,  it  should  be  adjusted  so  that  the 
lights  ^ill  be  turned  on  at  a  north  sky 
light  intensity  level  of  about  35  foot 
candles  and  turned  off  at  a  north  sky 
light  intensity  level  of  about  58  foot 
candles. 

§17.25  Specifications  for  the  lighting  of 
antenna  structures  over  150  feet  up 
to  and  including  300  feet  in  height. 

(a)  Antenna  structures  over  150  feet 
up  to  and  Including  300  feet  in  height 


-19 


12529 

above   the   ground  shall  be  lighted   as 
follows: 

(1)  There  shall  be  Installed  at  the  top 
of  the  structtu-e  one  300  m/m  electric 
code  beacon  eqtiipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type),  both  lamps  to  bum  simulta- 
neously, and  equipped  with  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  Incapable  of  supporting  tJita 
beacon  is  mounted  on  top  of  the  struc- 
ture and  it  is  determined  that  this  ad- 
ditional construction  does  not  permit 
unobstructed  visibility  of  the  code  bea- 
con from  aircraft  at  any  angle  of  ap- 
proach, there  shall  be  Installed  two  such 
beacons  positioned  so  as  to  insure  unob- 
structed visibility  of  at  least  one  of  the 
tjeaconsjrom  aircraft  at  any  angle  of 
approach.  The  beacon  shall  be  equipped 
with  a  fiashlng  mechanism  producing 
not  more  than  40  flashes  per  minute  nor 
less  than  12  flashes  per  minute  with  a 
period  of  darkness  equal  to  one-half  of 
the  luminous  period. 

(2)  At  the  approximate  mid  point  of 
the  over-all  height  of  the  tower  there 
shall  be  Installed  at  least  two  100-,  107- 
or  116-watt  lamps  (#100  A21/rS,  #107 
A21/TS  or  #116  A21/rs,  respectively) 
enclosed  in  aviation  red  obstruction  light 
globes.  Each  light  shall  be  mounted  so 
as  to  insure  unobstructed  visibility  of  at 
least  one  Ught  at  each  level  from  aircraft 
at  any  angle  of  approach. 

(3)  All  Ughts  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
ttimed  on  at  a  north  sir  li^t  intensity 
level  of  about  35  foot  candles  and  turned 
off  at  a  north  sky  Ught  intensity  level  of 
about  58  foot  candles. 

§  1 7.26  Specifications  for  the  lifting  of 
antenna  stmctures  over  300  feet  op 
to  and  including  450  feel  in  hei^t. 

(a>  Antenna  structures  over  300  feet 
up  to  and  including  450  feet  in  height 
above   the   ground  shall   be  lighted   as 

follows : 

(1)  There  shall  be  Installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type) ,  both  lamps  to  bum  simultaneous- 
ly, and  equipped  with  avlaUon  red  color 
filters.  Where  a  rod  or  other  construc- 
tion of  not  more  than  20  feet  In  height 
and  incapable  of  supporting  this  beacon 
is  mounted  on  top  of  the  structure  and  it 
is  determined  that  this  additional  con- 
struction does  not  permit  unobstructed 
visibihty  of  the  code  beacon  from  air- 
craft at  any  angle  of  approach,  there 
shall  be  installed  two  such  beacons 
positioned  so  as  to  insure  luiobstructed 
visibility  of  at  least  one  of  the  beacons 
from  aircraft  at  any  angle  of  approach. 
The  beacons  shall  be  equipped  with  a 
flashing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
12  flashes  per  minute  with  a  period  of 
darkness  equal  to  one-half  of  the  lumi- 
nous period. 

(2)  On  levels  at  approximately  two- 
thirds  smd  one-third  of  the  over-all 
height  of  the  tower,  there  shall  be  in- 
stalled at  least  two  100-,  107-,  or  116- 
watt  lamps  f#100A21/TS,  #107A21/TS 
or  #116  A21.TS,  respectively)  enclosed 
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In  aviation  red  obstruction  light  globes. 
Each  light  shall  be  mounted  so  as  to  in- 
sure unobstructed  visibility  of  at  least 
one  light  at  each  level  from  aircraft  at 
any  angle  of  approach. 

(3)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensi- 
tive device  adjusted  so  that  the  lights 
will  be  turned  on  at  a  north  sky  light 
intensity  level  of  about  35  foot  candles 
and  turned  off  at  a  north  sky  light 
Intensity  level  of  about  58  foot  candles. 

§  17.27  Specifications  for  the  lighting  of 
antenna  structures  over  450  feet  up 
to  and  including  600  feet  in  height. 

(a)  Antenna  structures  over  450  feet 
up  to  and  including  600  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows : 

(1)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacoa 
type),  both  lamps  to  bum  simultane-' 
ously.  and  equipped  with  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  is  mounted  on  top  of  the  structure 
and  it  is  determined  that  this  additional 
construction  does  not  ];>ermit  unob- 
structed visibility  of  the  code  beacon 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons 
positioned  so  as  to  insure  unobstructed 
Visibility  of  at  least  one  of  the  beacons 
from  aircraft  at  any  angle  of  approach. 
The  beacons  shall  be  equipped  with  a 
flashing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
12  flashes  per  minute  with  a  period  of 
darkness  equal  to  one -half  of  the 
luminous  period. 

(2)  At  approximately  one -half  of  the 
over-all  height  of  the  tower  one  similar 
flashing  300  m/m  electric  code  beacon 
shall  be  installed  in  such  position 
within  the  tower  proper  that  the  struc- 
tural members  will  not  impair  the  visi- 
bility of  this  beacon  from  aircraft  at  any 
angle  of  approach.  In  the  event  this 
beacon  cannot  be  installed  in  a  manner 
to  insure  unobstructed  visibility  of  it 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons. 
Each  beacon  shall  be  mounted  on  the 
outside  of  diagonally  opposite  corners  or 
opposite  sides  of  the  tower  at  the 
prescribed  height. 

(3)  On  levels  at  approximately  three- 
fourths  and  one-fourth  of  the  over-all 
height  of-4he  tower,  at  least  one  100- , 
107-,  or  116-watt  lamp  (#100  A21/TS. 
#107  A21/TS  or  #116  A21/TS.  respective- 
ly) enclosed  in  an  aviation  red  obstruc- 
tion light  globe  shall  be  installed  on  each 
outside  comer  of  the  tower  at  each  level. 

(4)  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  35  foot  candles  and  turned 
off  at  a  north  sky  light  intensity  level  of 
about  58  foot  candles. 

§  17.28     Specifications  for  the  lighting  of 

—       antenna  structures  over  600  feet  up 

to  and  including  750  feet  in  height. 

(a)  Antenna  structures  over  600  feet 
up  to  and  including  750  feet  in  height 
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above  the  ground  shall  be  lighted  as 
follows: 

(1)  There-shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40,  Code  Beacon 
type),  both  lamps  to  bum  simultane- 
ously, and  equipped  with  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  is  mounted  on  top  of  the  struc- 
ture and  it  is  determined  that  this  addi- 
tional construction  does  not  permit  un- 
obstructed visibility  of  the  code  beacon 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons 
positioned  so  as  to  insure  unobstructed 
visibility  of  at  least  one  of  the  beacons 
from  aircraft  at  any  angle  of  approach. 
The  beacon  shall  be  equipped  with  a 
flashing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
12  flashes  per  minute  with  a  period  of 
darkness  equal  to  one-half  of  the  lumi- 
nous period. 

(2)  At  approximately  two-fifths  of  the 
over-all  height  of  the  tower  one  similar 
flashing  300  m/m. electric  code  beacon 
shall  be  installed  in  such  position  within 
the  tower  proper  that  the  structural 
members  will  not  impair  the  visibility  of 
this  beacon  from  aircraft  at  any  angle  of 
approach.  In  the  event  this  beacon 
cannot  be  installed  in  a  manner  to  insure 
unobstructed  visibility  of  it  from  air- 
craft at  any  angle  of  approach,  there 
shall  be  installed  two  such  beacons. 
Each  beacon  shall  be  mounted  on  the 
outside  of  diagonally  opposite  comers  or 
opposite  sides  of  the  tower  at  the  pre- 
scribed height. 

(3)  On  levels  at  approximately  four- 
fifths,  three-fifths  and  one-fifth  of  the 
over-all  height  of  the  tower,  at  least  one 
100-.  107-,  or  116-watt  lamp  («^100  A21/ 
TS,  #107  A21/TS  or  #116  A21/TS.  re- 
spectively) enclosed  In  an  aviation  red 
obstruction  light  globe  shall  be  installed 
on  each  outside  corner  of  the  tower  at 
each  level. 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensitive 
device  adjusted  so  that  the  lights  will  be 
turned  on  at  a  north  sky  light  intensity 
level  of  about  35  foot  candles  and  turned 
off  at  a  north  sky  light  intensity  level  of 
about  58  foot  candles.  | 

§  17.29  Specifications  for  the  lighting  of 
antenna  structures  over  750  feet  up 
to  and  including  900  feet  in  heighu 

I  a)  Antenna  structures  over  750  feet 
up  to  and  including  900  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows : 

(1)  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40.  Code  Beacon 
type),  both  lamps  to  bum  simultane- 
ously, and  equipped  with  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  is  mounted  on  top  of  the  structure 
and  it  is  determined  that  this  additional 
construction  does  not  permit  vmob- 
structed  visibility  of  the  code  beacon 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons 


positioned  so  as  to  insxire  unobstrqe^ 
visibility  of  at  least  one  of  the  b«2 
from  aircraft  at  any  angle  of  ai 


The  beacons  shall  be  equipped  wj^ 
flashing  mechanism  producing  no(  |^ 
than  40  flashes  per  minute  nor  le«  i^ 
12  flashes  per  minute  with  a  period 
darkness  equal  to  one -half  of  the  i«-J 
nous  period. 

(2)  On  levels  at  approximately  t|^ 
thirds  and  one-third  of  the  ortt^M 
height  of  the  tower  one  similar  fla^jjii^ 
300  m/m  electric  code  beacon  wh^? 
installed  in  such  position  within  tb 
tower  proper  that  the  structural  bm^ 
bers  will  not  impair  the  visibility  of  |^ 
beacon  from  aircraft  at  any  angle  o(  ^ 
proach.  In  the  event  these  beacoQic^ 
not  be  Installed  in  a  manner  to  1nmi 
unobstructed  visibility  of  the  beaeg^ 
from  aircraft  at  any  angle  of  appnm* 
there  shall  be  installed  t^^o  such  beaiaS 
at  each  level  Each  beacon  shaQ  ^i 
mounted  on  the  outside  of  diagonaQjia. 
posite  comers  or  opposite  sides  of  ^ 
tower  at  the  prescribed  height. 

(3)  On  levels  at  approximately  fli^ 
sixths,  one-half,  and  one-sixth  of  ^ 
over-all  height  of  the  tower,  at  least  ov 
100-,  107-.  or  116-watt  lamp  (#100  Ally 
TS,  #107  A21/TS  or  #116  A21/T8,  it- 
spectively)  enclosed  in  an  aviation  m 
obstruction  light  globe  shall  be  lnl^t>^l(|^ 
on  each  outside  corner  of  the  tower  it 
each    level. 

(4)  All  lights  shall  burn  continuoiaiy 
or  shall  be  controlled  by  a  light  senstthi 
device  adjusted  so  that  the  lights  «1|| 
be  turned  on  at  a  north  sky  light  into^ 
sity  level  of  about  35  foot  candles  iHI 
turned  off  at  a  north  sky  light  inteoily 
level  of  about  58  foot  candles. 

§17.30  Specifications  for  the  lighta^af 
antenna  structures  over  900  feat  m 
to  and  including  1,050  feet  inh«i|^ 

•  a)  Antenna  structures  over  900  bK 
up  to  and  including  1,050  feet  in  heliU 
above  the  ground  shall  be  lighted  m 
follows: 

( 1 )  There  shall  be  installed  at  the  tiy 
of  the  structure  one  300  m/m  ete'^ 
code  beacon  equipped  with  two  5O0>ff 
620-watt  lamps  (PS-40,  Code  Boms 
type)  both  lamps  to  burn  simuttus- 
ously.  and  equipped  with  aviattoo  nd 
color  filters.  Where  a  rod  or  other  et» 
struction  of  less  than  20  feet  in  bdtfM 
and  incapable  of  supporting  this  beam 
is  mounted  on  top  of  the  structure  ■! 
it  is  determined  that  this  addlttaal 
construction  does  not  permit 
structed  visibility  of  the  code 
from  aircraft  at  any  angle  of  approtck, 
there  shall  be  installed  two  such  besMSi 
positioned  so  as  to  insure  unobstnaM 
visibility  of  at  least  one  of  the  betoasi 
from  aircraft  at  any  angle  of  approsA 
The  beacons  shall  be  equipped  wltht 
flashing  mechanism  producinc  not  an 
than  40  flashes  per  minute  nor  less  tHi 
12  flashes  per  minute,  with  a  period  i( 
darkness  equal  to  one-half  of  toe  laai' 
nous  period. 

(2)  On  levels  at  approximately  fo#- 
sevenths  and  two-sevenths  of  the 
all  height  of  the  tower  one  similar 
ing  300  m/m  electric  code  beacon  d 
be  installed  in  such  position  within 
tower  proper  that  the  structural  Hi 
bers  will  not  impair  the  visibiUtj  o*^ 
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igg00B  from  aircraft  at  any  angle  of 
^nraach.  In  the  event  these  beacons 
^^0t  be  installed  m  a  manner  to 
^^!«tinob8tructed  visibility  of  the  bea- 
e^from  aircraft  at  any  angle  of  ap- 
l«ftch,  there  shall  be  installed  two  such 
LiLcoDS,  at  each  level.  Each  beacon 
^)^  be  mounted  on  the  outsde  of  diag- 
onBlly  opposite  comers  or  opposite  sides 
^Uie  tower  at  ^he  prescribed  height. 

(3)  On  levels  at  approximately  six- 
gevenths.  five-sevenths,  three -sevenths 
uid  one-seventh  of  the  over-all  height 
nf  the  tower  at  least  one  100-,  107-.  or 
nj.wattlamp  (#100  A21/TS.  #107  A21/ 
^  or  #116  A21/TS.  respectively) 
enclosed  in  an  aviation  red  obstruction 
jigbt  globe  shall  he  installed  on  each  out- 
^  comer  of  the  stmcture. 

(4)  All  lights  shall  burn  continuously 
or  shall  be  controlled  by  a  light  sensi- 
tive device  adjusted  so  that  the  lights 
0fll  be  turned  on  at  a  north  sky  Ught 
Intensity  level  of  about  35  foot  candles 
jnd  turned  off  at  a  north  sky  light 
intensity  level  of  about  58  foot  candles. 

1 17.31  Specifications  for  the  lighting  of 
aBtemia  structures  over  1 .050  feet  up 
to  and  including  1,200  feet  in  height. 

(a)  Antenna  structures  over  1,050  feet 
up  to  and  including  1.200  feet  in  height 
gbove  the  ground  shall  be  lighted  as 
follows: 

(1)  There  shall  be  Installed  at  the  top 
of  the  structure  one  200  m  m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40.  Code  Beacon 
^pe),  both  lamps  to  burn  simultane- 
ously, and  equipped  with  aviation  red 
eolor  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  Is  mounted  on  top  of  the  struc- 
tsre  and  it  Is  determined  that  this  addi- 
tional construction  docs  not  permit 
BDobstructed  visibility  of  the  code  beacon 
froB  aircraft  at  any  angle  of  approach, 
there  shall  be  insi  ailed  two  such  beacons 
positioned  so  as  to  insure  unobstructed 
Ttalbfllty  of  at  least  one  of  the  l)*>acons 
from  aircraft  at  any  angle  of  approach. 
Tbe  beacon  shall  be  equipped  with  a 
Hashing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
U  flashes  per  minute  with  a  period  of 
daitness  equal  to  one -half  of  the 
kBlnons  period 

(2)  On  levels  at  approximately  three- 
foortfas.  one-half  and  one-fourth  of  the 
oier-aJl  height  of  the  tower  one  similar 
fladiing  300  m 'm  electric  code  t>eacon 
shall  be  installed  in  such  position  within 
the  tower  proper  that  the  structural 
members  will  not  impair  the  visibility 
tt  this  beacon  from  aircraft  at  any  angle 
of  approach.  In  the  event  these  beacons 
esanot  be  Installed  in  a  maimer  to  in- 
sure unobstructed  visibility  of  the 
bttcons  from  aircraft  at  any  angle  of 
aPiroach.  there  shall  be  installed  two 
swh  beacons,  at  each  level.  Each  bea- 
con shall  be  mounted  on  the  outside  of 
djjfonally  opposite  corners  or  opposite 
MBS  of  the  tower  at  the  prescribed 
betght 

(3)  On  levels  at  approximately  seven- 
eighths,  five-eighths,  three-eighths,  and 
jn*-elgbth  of  the  over-all  height  of  the 
«•».  at  least  one  100-,  107-,  or  116- 
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watt  lamp  (#100  A21/TS,  #107  A21/ 
TS  or  #116  A21/TS.  respectively)  en- 
closed in  an  aviation  red  obsta-uction 
light  globe  shall  be  Installed  on  each  out- 
side comer  of  the  structure. 

(4)  All  Ughts  shaU  bum  continuously 
or  shall  be  controlled  by  a  light  sensi- 
tive device  adjusted  so  that  the  Ughts 
will  be  turned  on  at  a  north  sky  hght 
intensity  level  of  about  35  foot  candles 
and  turned  off  at  a  north  sky  light  in- 
tensity level  of  about  58  foot  candles. 

§  1 7.32  Specifications  for  the  lighting  of 
antenna  irtructures  over  1,200  feet  up 
to  and  including  1,350  feet  in  height. 

'  a  >  Antenna  structures  over  1.200  feet 
up  to  and  including  1.350  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows : 

<  1 )  There  shall  be  installed  at  the  top 
of  the  stnicture  one  300  m 'm  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40.  Code  Beacon 
type\  both  lamps  to  burn  simultane- 
ously, and  equipped  with  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
stmction  of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  is  mounted  on  top  of  the  structure 
and  it  is  determined  that  this  additional 
construction  does  not  permit  unob- 
structed visibihty  of  the  code  beacon 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons 
positioned  so  as  to  insure  unobstructed 
visibility  of  at  least  one  of  the  beacons 
from  aircraft  at  any  angle  of  approach. 
The  beacons  shall  be  equipped  with  a 
fla.-hing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
12  flashes  per  minute  with  a  period  of 
darkness  equal  to  one-h^lf  of  the  lumi- 
nous period. 

'2)  On  levels  at  approximately  two- 
thirds,  four-ninths  and  two-ninths  of 
the  over-all  height  of  the  tower  one 
similar  flashing  300  mm  electric  code 
beacon  shall  be  In.'^talled  in  such  position 
within  the  tower  proper  that  the  struc- 
tural members  will  not  impair  the  visi- 
bility of  this  beacon  from  aircraft  at  any 
angle  of  approach.  In  the  event  these 
beacons  cannot  be  Installed  in  a  manner 
to  insure  unobstructed  visibility  of  the 
beacons  from  aircraft  at  any  angle  of 
pprroach.  there  shall  be  Installed  two 
ruch  beacons  at  each  level.  Each  bea- 
con Shan  be  mounted  on  the  outsi'i'c  of 
diagonally  opposite  comers  or  opposite 
.•^ides  of  the  tower  at  the  prescribed 
hclfht 

<3)  On  levels  at  approximately  eight- 
ninths,  seven-ninths,  five-ninths,  one- 
third  and  one-ninth  of  the  ovpr-all 
height  of  the  tower,  at  least  one  100-. 
107-.  or  116-watt  lamp  (#100  A21/TS 
#107  A21  TS  or  #116  A21/TS.  respec- 
tively! enclosed  in  an  aviation  red  ob- 
struction hght  globe  shall  be  installed  on 
each  outside  corner  of  the  tower  at  each 
levTl. 

'4>  All  lights  shall  bum  continuously 
or  shall  be  controlled  by  a  Ught  sensitive 
device  adjusted  so  that  the  hghts  will  be 
turned  on  at  a  north  sky  hght  intensity 
level  of  about  35  foot  candles  and  turned 
off  at  a  north  sky  light  intensity  level  of 
about  58  foot  candles. 
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§17.33  Specifications  for  die  lighting  of 
antenna  structures  over  1^50  feet 
and  up  to  and  including  1,500  feet 
in  lieighu 

'a I  Antenna  structures  over  1.350  feet 
up  to  and  including  1.500  feet  in  height 
above  the  ground  shall  be  lighted  as 
follows : 

<  1 )  There  shall  be  installed  at  the  top 
of  the  structure  one  300  m/m  electric 
code  beacon  equipped  with  two  500-  or 
620-watt  lamps  (PS-40.  Ctode  Beacon 
type ) .  both  lamps  to  bum  simultane- 
ously, and  equipped  iR^th  aviation  red 
color  filters.  Where  a  rod  or  other  con- 
struction of  not  more  than  20  feet  in 
height  and  incapable  of  supporting  this 
beacon  is  movmted  on  top  of  the  structure 
and  it  is  determined  tliat  this  additional 
construction  does  not  permit  imob- 
structed  visibility  of  the  code  beacon 
from  aircraft  at  any  angle  of  approach, 
there  shall  be  installed  two  such  beacons 
positioned  so  as  to  insure  imobatructed 
visibihty  of  at  least  one  of  the  beacons 
from  aircraft  at  any  angle  of  approach. 
The  beacon  shall  be  equipped  with  a 
flasiiing  mechanism  producing  not  more 
than  40  flashes  per  minute  nor  less  than 
12  flashes  per  minute  with  a  period  of 
darkness  equal  to  one-half  of  the  lumi- 
nous period. 

<2)  On  levels  at  approximately  four- 
fifths.  three-fifths,  two-fifths,  and  one- 
fifth  of  the  over-all  height  of  the  tower 
one  similar  flashing  300  m/m  electric 
code  beacon  shall  be  installed  in  soch 
position  within  the  tower  proper  that  the 
structural  members  will  not  impair  the 
visibility  of  this  beacon  from  aircraft  at 
any  angle  of  approach.  In  the  event 
these  beacons  carmot  be  Installed  in  a 
manner  to  insure  imobstructed  visibihty 
of  the  beacons  from  aircraft  at  any  angle 
of  approach,  there  shall  be  installed  two 
such  beacons  at  each  leveL  Each  beacon 
shall  be  mounted  on  the  outside  of  diag- 
onally opposite  comers  or  opposite  sides 
of  the  tower  at  the  prescribed  heights. 

(3)  On  levels  at  approximately  nine- 
tenths,  seven -tenths,  one-half,  three- 
tenths,  and  one-tenth  of  the  over-all 
height  of  the  tower,  at  least  one  100-, 
107-.  or  116-watt  lamp  (#100  A21/TS 
-107  A21,TS.  or  :?116  A21/TS.  respec- 
tively' enclosed  in  en  aviation  red  ob- 
struction light  globe  shall  be  installed 
on  each  outside  corner  of  the  tower  at 
each  level. 

<4>  All  hghts  shall  bum  continuously 
or  shall  be  controlled  by  a  light  sensi- 
tive device  adjusted  so  that  the  lights 
will  be  turned  on  at  a  north  sky  Ught 
intensity  level  of  about  35  .foot  candles 
and  turned  off  at  a  north  sky  light 
intensity  level  of  about  58  foot  candles. 
§  17.34  .Specificationn  for  the  lighting 
of  antenna  (structures  over  1.500  feet 
in  lici^ht. 

Antenna  structures  over  1,500  feet 
in  height  above  the  ground  shaU  be 
lighted  in  accordance  with  speciflk;ations 
to  be  determined  by  the  Commission 
after  aeronautical  study  which  will 
include  lighting  recommendations. 

§  17.35      Antenna     farms     and     multiple 
f>lrurturc  antenna  array». 

In  the  case  of  anteima  stmctures 
which  are  so  grouped  as  to  present  a 
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common  potential  menace  to  air  navi- 
gation, the  foregoing  requirements  for 
painting  and  lighting  may  be  modified 
as   a   result   of   aeronautical   study. 

§  17.36     Temporary  warning  lights. 

During  construction  of  an  antenna 
structure,  for  which  obstruction  lighting 
is  required,  at  least  two  100-,  107-.  or 
116-watt  lamps  (#100  A21/TS,  #107 
A21/TS  or  #116  A21/TS.  respectively) 
enclosed  in  aviation  red  obstruction 
light  globes,  shall  be  installed  at  the 
uppermost  point  of  the  structure.  In 
addition,  as  the  height  of  the  structure 
exceeds  each  level  at  which  permanent 
obstruction  lights  will  be  required,  two 
similar  lights  shall  be  installed  at  each 
such  level.  These  temporary  warning 
hghts  shall  be  displayed  nightly  from 
sunset  to  sunrise  until  the  permanent 
obstruction  lights  have  been  installed 
and  placed  in  operation,  and  shall  be 
positioned  so  as  to  insure  unobstructed 
visibility  of  at  least  one  of-  the  lights  at 
any  angle  of  approach.  In  lieu  of  the 
above  temporary  warning  lights,  the  per- 
manent obstruction  lighting  fixtures  may 
be  installed  and  operated  at  each  re- 
quired level  as  each  such  level  is  exceeded 
in  height  during  construction. 

§  17.37      Inspection  of  tower  lighu  and 
associated  control  equipment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  reqxuring  il- 
lumination pursuant  to  the  provisions  of 
section  303  (q)  of  the  Communications 
Act  of  1934,  as  amended,  as  outlined 
elsewhere  in  this  part: 

(a)  (1)  Shall  make  an  observation  of 
the  tower  lights  at  least  once  each  24 
hours  either  visually  or  by  observing 
an  automatic  and  properly  maintained 
indicator  designed  to  register  any  failure 
of  such  lights,  to  Insure  that  all  such 
lights  are  fvmctioning  properly  as  re- 
quired; or  alternatively: 

(2)  Shall  provide  and  properly  main- 
tain an  automatic  alarm  system  de- 
signed to  detect  any  failure  of  such 
lights  and  to  provide  indication  of  such 
lailure  to  the  licensee. 

(b)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Flight 
Service  Station  or  office  of  the  Federal 
Aviation  Agency  any  observed  or  other- 
wise known  failure  of  a  code  or  rotating 
beacon  light  or  top  light  not  corrected 
within  thirty  minutes,  regardless  of  the 
cause  of  such  failure.  Further  notifica- 
tion by  telephone  or  telegraph  shall  be 
given  immediately  upon  resumption  of 
the  required  illumination. 

(c)  Shall  inspect  at  intervals  not  to 
exceed  3  months  all  automatic  or  me- 
chanical control  devices,  indicators,  and 
alarm  systems  associated  with  the  tower 
lighting  to  insure  that  such  apparatus 
is  functioning  properly. 

§  17.38      Recording  of  tower  light  inspec 
tions  in  the  station  record. 

The  licensee  of  any  radio  station  which 
has  an  anterma  structure  requiring  illu- 
mination shall  make  the  following  en- 
tries in  the  station  record  of  the  in- 
spections required  by  §  17.37: 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled; 
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(b)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made, 
if  automatic  alarm  system  Is  not  pro- 
vided; 

(c)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(1)  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  was  ob- 
served, or  otherwise  noted. 

(3)  Date,  time,  and  nature  of  the  ad- 
justments, repairs,  or  replacements 
made. 

(4)  Identification  of  Flight  Service 
Station  (Federal  Aviation  Agency)  no- 
tified of  the  failure  of  any  code  or 
rotating  beacon  light  or  top  light  not 
corrected  within  thirty  minutes,  and 
the  date  and  time  such  notice  was  given. 

(5)  Date  and  time  notice  was  given  to 
the  Flight  Service  Station  (Federal 
Aviation  Agency)  that  the  required 
illumination    was    resumed. 

(d)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each 
three  months: 

(1)  The  date  of  the  Inspection  and  the 
condition  of  all  tower  lights  and  associ- 
ated tower  lighting  control  devices, 
indicators  and  alarm  systems. 


(2)  Any  adjustments,  repl 
or  repairs  made  to  insure  coi     __ 
with  the  light  Jig  reqxilrementa  aad  L 
date  such  adjustments,  replacemoi^T 
repairs  were  made.  * 

§  17.39      Cleaning^  and  repainting. 

All  towers  shall  be  cleaned  or  repttmy 
as  often  as  necessary  to  maintain  mo^ 
visibility. 

§  17.40      Time   when  lights   shall  be  j^ 
hibited. 

All  lighting  shall  be  exhibited  fq^ 
sunset  to  sunrise  unless  otherwise  sped, 
fled. 


§17.41      Spare  lamps, 

A  sufficient  supply  of  spare  lamps  shal 
be  maintained  for  immediate  replnj. 
ment  purposes  at  all  times. 

§  17.42      Lighting  equipment. 

The  lighting  equipment,  color  otfl%. 
and  shade  of  paint  referred  to  In  fc 
specifications  are  further  defined  In  i^ 
following  government  and/or  Ai^ 
Navy  Aeronautical  Specifications,  B4. 
letins.  and  Drawings:  (Lamps  are  a. 
f erred  to  by  standard  numbers.) 


Outside  white 

Aviation  surface  orange. 


Aviation  surface  orange,  enamel- 


Code  beacon. 

Obstruction  light  globe,  prisaatic 

Obstruction  light  globe.  Fresnel 

Single  multiple  obstruction  light  fitting 
assembly. 

Obstruction  light  fitting  assembly 

100-watt  lamp 

107-watt  lamp 4 


llG-watt  lamp ...« 

coo-watt  lamp 

620-watt  lamp 


Federal  Specifications. 
do 


.do. 


FA  A  Specifications... 
Army-Navy  Drawing. 
do 


.do. 
.do. 


TT-P-102.' 
TT-P-69  I    (Color 

Standard  605). 
TT-E-489  1   (Color  #12197  ot 

Standard  &9S) . 
446  (Sec.  Il-d-Style  4).> 


AN- 


f  12107  of  f,lg^ 


I/-10A.> 
or 
FA  A  Specification  L-SlO.' 

#100  A21/T8.« 
§  107  A21/TS  (3,000  hours). 
«  lie  A21/TS  (6,000  hours). 
#  500  P8  40/45.     (1,000  h  oars) .« 
#620  P8  40  (3,000  hours). 


'  Copies  of  this  spcciflratioo  fan  be  obtalnrd  from  the  Specification  Activity,  Eo«m  1543,  Fctleral  Bupphi  _  _ 
Center,  General  Services  AduimLstration,  Seventh  and  D  Streets  8W.,WashiiictoB,  D.C.  20407.  (OutaMt  vtt^ 
5  cents;  aviation  surface  orange,  paint  5  cents,  enamel  10  cents.)  .       * 

»  Copies  of  Army-Navy  Specifications  or  drawings  can  be  obtained  by  conta* Wng  the  Commanding  0«BmLik 
Materiel  Command,  Wright  Field,  Dayton,  Ohio  46433,  or  the  IJtircaii  of  Navy  Wmpom,  Navy  Uenartawit,  W* 
Ington  D.C.  20360.  Information  concerning  .\rmy-Navy  Specifications  or  drawings  e»D  also  be  obtained bmk 
Federal  Aviation  Agency,  Washuipton,  D.C.  20.VS3.  -_    ,_.  ^„ 

'  Copies  of  this  specification  can  be  obtained  from  the  Federal  Aviation  Ageacy,  Waihlngton,  D.C.  206B. 

« It  is  strongly  recommendal  that  the  U6-watt,  6,000-hour  lamp  and  the  620-watt,' a.OOO-hour  lamp  be  iwdtahl 
of  the  lOO-watt  and  the  500-w6tt  lamps  whenever  possible  in  view  of  the  extended  life,  lower  maintenance  OBU,al 
greater  safety  which  they  provide. 


§  17.43      Painting    and    lighting    existing 
Structures. 

(a)  All  existing  antenna  structures 
required  to  be  painted  in  accordance 
with  the  terms  of  an  instnunent  of 
authorization  dated  prior  to  March 
30,  1953.  shall  be  painted  in  the  man- 
ner set  forth  in  §  17.23  at  the  time 
when  the  antenna  structure  is  required 
to  be  repainted  (see  §  17.39)  or  In  no 
event  later  than  January  1.  1960. 

(b)  All  existing  antenna  structures 
required  to  be  lighted  in  accordance  with 
the  terms  of  an  authorization  requiring 
only  the  following  lighting  specifications 
shall  be  changed  to  the  lighting  specifi- 
cations set  forth  below  as  soon  as  prac- 
ticable or  in  no  event  later  than  one 
year  from  the  date  of  the  first  instru- 
ment of  authorization  that  is  issued  to 
the  station  after  January  1,  1954: 

Existing   Lighting  New     Lighting 

SpeciflcatiOTU  Specifications 

FCC  Form  No.  Rule  No. 

715-1 S  17.24  (a)    (1). 

716-2  or  B  (fl) -a—  §§  17.24     (a)      (1)     and 

17.26  (a)    (3). 
716-4  or  B  (6) -4.-    J  J  17.34     (a)      (1)     and 

17 JC  (a)    (2). 


(c)  Except  as  set  forth  in  paragngii 
(a)  and  (b)  of  this  section,  nothimk 
the  criteria  set  forth  in  S9  17.11  to  IW 
or  this  subpart  concerning  atttmrn 
structures  or  locations  shall  apiilrli 
painting  and  lighting  those 
authorized  prior  to  March  30, 1958 
where  lighting  and  painting 
ments  are  reduced,  in  which 
lesser  requirements  may  apply. 

§  17.44     Maintenance  of  lightinf  c^ 
ment. 

Replacing  or  repairing  of  lights,  ail- 
matic    indicators    or    automatic 
systems  shall  be  accomplished  u 
as  practicable. 


§  17.43      Report     of     radio    tn 

antenna  conntruction,  alteratiM  ■■/ 
or  removal. 

Any  permittee  or  licensee  who, 
suant   to   any    Instrument  ot 
zation  from  the  Commission  to 
msJce  changes  affecting  antenna  _ 
or  location  of  an  antenna  ^'■•Jf 
which  obstruction  marlring  li 
shall,  prior  to  start  of  tower 
and  upon  completion  of  such 


friday,  November  22,  1963 

^p,  or  changes,  fill  out  and  file  with 
ST  Director,  U.  S.  Coast  and  Geodetic 
J^^ey,  C.  ti  O.  S.  Form  844  (Report  of" 
Bgdio  Transmitting  Antenna  Construc- 
Mgn,  Alteration  and /or  Removal)  in  or- 
^  that  antenna  tower  Information  may 
he  provided  promptly  for  use  on  Aero- 
j^gtjeal  Charts  and  related  publications 
IB  tbe  Interest  of  safety  of  air  naviga- 

tioo- 


p^UT   18— INDUSTRIAL,    SCIENTIFIC, 
AND   MEDICAL   EQUIPMENT 

Subpart  A — General 

Statement  of  basis  and  purpose. 

Definitions. 

Full  Information;  Inspection  by 
C3ommls6lon  representatives. 

ISM  frequencies  and  frequency  tol- 
erances. 

Op>eratlon  on  microwave  frequencies. 

Interference  from  ISM  equipment. 

Wben  license  Is  required. 

Showing  required. 

Applications  for  station  licenses. 

Full  information. 

License  period. 

Renewal  of  license. 

Station  license,  posting  of. 

Operator  requirements. 

Cessation  of  operation  pursuant  to 
license. 


S«c. 
18.1 

18.11 

18.13 

H.14 

18.17 
11.31 
1123 
10  J3 
18J4 
18.35 
18^ 
I8i7 
18JS 
1B.» 


18.71 
1873 
18.78 
18.74 

18.75 
1876 

18.77 

18.78 
U.79 
18J0 

18J1 
18  J2 

I8M 


18J01 
18JID 
18J06 

I8.1M 
18.107 
IIMS 
18J« 
18.111 
11113 
UilS 
18114 
18.115 

18.116 

18.117 

laiis 

U.119 

18.120 

18.121 
16.133 


UJ41 

1S.14S 
11.144 


Subpart 


■[Reserved] 


Subpart  C — Uilratonic  Equipment 

Operation  without  a  license. 

Technical  limitations. 

Type  approval. 

Identification  of  type  appro  \ed 
equipment. 

Effect  of  certlOcate  of  type  approval. 

Changes  In  type  approved  equip- 
ment. 

withdrawal  of  certificate  of  type  ap- 
proval . 

Measurement  of  field  strength. 

Location  of  equipment. 

Certification  attesting  compliance 
with  rules. 

Renewal  of  certification 

Certiflcatlon       after       maintenance 

WOTk. 

Effective  date. 

D — Industrial  Heating  Equipment 

Operation  without  a  license. 

Technical  limitations. 

Inspection  of  InOustrlal  heating 
equipment. 

Renewal  of  certificate 

Measurement  erf  field  atrength. 

Location  of  equipment. 

BepcHt  of  radlatlOB  measurements 

Form  of  certificate. 

CerUflcatlon  regarding  operation 

CerUficatlon  regarding  radiation. 

Prototype  certification  permitted. 

Compliance  with  installation  In- 
structions. 

Certificate  to  be  filed  with  Commis- 
sion 

Copy  of  certificate  wltti  equipment. 

Rejection  of  certificate. 

Elimination     and     investigation 
harmful  Interferecce. 

Interference  to  a  radlonavlgatlon 
safety  service. 

Interference  to  other  radio  services 

Report  of  Interference  investigation 

E — Medical  Oiolhermy  Equipment 

Operation  on  asslgmed  frequencies. 
Operation    on    unaasigned    frequen- 
cies. 

Measurement  of  fleJd  strength. 
Procedure  for  type  approval. 


of 


or 
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18.145     Effect  of  certificate  of  t)rpe  approval. 
18  146     Withdrawal  of  certificate  of  type  ap- 
proval. 


Subpart  F — F«  Stabilized  Arc  Welders 

18  181     Technical  specifications. 
18  182     Certification  requirements. 
18  183      Location  of  certificate. 

Subpart  H— Miscellaneous  Equipment 

18.261  Miscellaneous  equipment. 

18.262  Existing  epilation   equipment. 

AtJTHORiTT:  {{  18.1  to  18.262  Issued  under 
sees.  4(1).  303(r).  48  Stat.  1066,  1082.  as 
amended;  47  U.S.C.  154(1) .  303(r) .  Interpret 
or  apply  sec    301.  48  Stat.  1081;  47  US  C   301. 

Subport  A — General 
§  18.1      Statement  of  ba»i«  and  pu^po^e. 

^a)  Section  301  of  the  Communi- 
cations Act  of  1934.  as  amended,  provides 
for  the  control  by  the  Federal  Gtovern- 
ment  over  all  the  channels  of  interstate 
and  foreign  radio  communication  and 
further  provides,  In  part,  that  no  person 
shall  use  or  operate  apparatus  for  the 
transmission  of  energy,  communication:, 
or  signals  by  radio  when  the  effects  of 
such  operation  extend  beyond  state  lines 
or  cause  interference  with  the  transmis- 
sion or  reception  of  energy,  communica- 
tions, or  signals,  of  any  interstate  or  for- 
eign character  by  radio,  except  under 
and  in  accordance  with  the  Communica- 
tions Act  and  a  license  granted  under  the 
'  provisions  of  that  act.  The  operation  in 
the  industrial,  scientific  and  medical 
service  of  medical  diathermy  equip- 
ment, industrial  heating  equipment  and 
miscellaneous  equipment  of  a  tjrpe  which 
emits  radio  frequency  energy  upon  fre- 
quencies within  the  radio  spectrum  con- 
stitutes a  serious  source  of  Interference 
to  authorized  radio  communication  serv- 
ices operating  upon  the  channels  of  In- 
terstate and  foreign  communication 
unless  precautions  are  taken  which  will 
prevent  the  creation  of  any  substantial 
amount  of  such  interference. 

fb)  The  following  rules  and  regula- 
tions are  designed  to  have  a  twofold 
effect : 

(1>  They  set  forth  the  conditions  un- 
der which  the  operation  of  the  equip- 
ment in  question  is  not  regarded  as  a 
cause  of  interference  to  the  authorized 
radio  communication  services  and  is 
therefore  not  required  to  be  operated 
pursuant  to  licence  under  the  Communi- 
cations Act. 

'2)  They  provide  a  procedure  for  the 
licensing  of  medical  diathermy,  indus- 
trial heating  and  miscellaneous  equip- 
ment which  in  operation  constitute  a 
source  of  interference  to  authorized  com- 
munication services,  directly  affect  the 
control  of  the  Federal  Government  over 
the  channels  of  interstate  and  foreign 
radio  communication,  and  are  therefore 
required  to  be  licensed. 

§  18.3      Definition.*. 

For  purposes  of  the  provisions  of 
this  part  the  following  definitions  in 
the  industrial,  scientific,  and  medical 
service  shall  be  applicable: 

( a )  "Radio  frequency  energy"  shall  in- 
clude electromagnetic  energy  generated 
at  any  frequency  in  the  radio  spectrum 
between  10  kilocycles  and  30.000  mega- 
cycles. 
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(b)  'Medical  diathermy  equipment" 
shall  include  any  apparatus  (other  than 
surgical  diathermy  apparatus  designed 
for  intermittent  operation  with  low  pow- 
er) which  utilizes  a  radio  frequency 
oscillator  or  any  other  type  of  radio  fre- 
quency generator  and  transmits  radio 
frequency  energy  used  for  therapeutic 
purposes. 

(c)  "Industrial  heating  equipment" 
shall  include  any  apparatus  which  uU- 
llzes  a  radio  frequency  oscillator  or  any 
other  type  of  radio  frequency  generator 
and  transmits  radio  frequency  .  energy 
used  for  or  in  connection  with  industrial 
heating  operations  utUized  in  a  manu- 
facturing or  production  process. 

f  d  >  Miscellaneous  equipment  shall  in- 
clude apparatus  other  than  that  defined 
in  or  excepted  by  paragraphs  (b)  and 
<.c)  of  this  section  in  which  radio  fre- 
quency energy  is  applied  to  materials  to 
produce  physical,  biological,  or  chem- 
ical effects  such  as  heating,  ionization  of 
gases,  mechanical  vibrations,  hair  re- 
moval and  acceleration  of  charged  par- 
ticles which  do  not  involve  commimica- 
tions  or  the  use  of  radio  receiving  equip- 
ment. 

<e)  Ultrasonic  equipment  shall  include 
any  apparatus  which  generates  radio 
frequency  energy  and  utilizes  that 
energy  to  excite  or  drive  an  electro- 
mechanical transducer  for  the  produc- 
tion of  sonic  or  ultrasonic  mechanical 
energy  for  industrial,  scientific,  medical 
or  other  noncommunication  purposes 

(f )  "Industrial,  scientific  and  medical 
equipment"  (ISM  equipment).  Devices 
which  use  radio  waves  for  industrial. 
scientific,  medical  or  any  other  purposes 
including  the  transfer  of  energy  by  radio 
and  which  are  neither  used  nor  intended 
to  be  used  for  radiocommunication. 

fg)  "Harmful  interference."  Any 
emission,  radiation  or  induction  which 
endangers  the  functioning  of  a  radio- 
navigation  service  or  of  other  safety 
services  or  seriously  degrades,  obstructs 
or  repeatedly  interrupts  a  radiocom- 
munication service  operating  In  accord- 
ance with  this  chapter. 

(h)  "ISM  frequency."  A  frequencv 
assigned  by  this  part  for  the  use  of  ISM 
equipment.  A  specified  tolerance  is  as- 
sociated with  each  ISM  frequency  (See 
5  18  13  I 

§  18.11      Full  information:  in'tpeelion  Ly 
Commission  representatives. 

Upon  request  by  the  Commission  Uie 
owner  or  operator  of  any  medical  dia- 
thermy equipment,  industrial  heating 
equipment,  or  miscellaneous  equipment 
shall  promptly  furnish  the  Commission 
with  such  information  as  may  be  re- 
quested concerning  the  operation  of  such 
equipment.  The  premises  in  which  med- 
ical diathermy,  industrial  heating,  or 
miscellaneous  equipment  are  operated, 
and  any  license  or  certification  required 
hereby,  shall  be  available  for  inspection 
by  representatives  of  the  Commission  at 
all  reasonable  hours. 

§  18.13      ISM  frequencies  and  frequenry 
toleranres. 

The  following  frequencies  a.Te  allo- 
cated for  use  by  ISM  equipment  with  the 
tolerance  limits  specified: 
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Frequency 
rSM  frequency:  tolerance 

13,560  kc/8„ —    ±6.  78  kc/s 

27.120  kc/s__- ±  ISO.  0  kc/8 

40,680  kc/B— ±aO.  0  kc/8 

915    Mc/8' ±26.  OMc/8 

2460  Mc/8* ±60.  OMc/8 

680O  Mc/8  > ±76.  0  Mc/8 

22,126  Mc/8> ±125.0Mc/B 

iThe  UM  of  this  frequency  Is  subject  ^ 
the  conditions  In  {  18.14. 

§  18.14      Operation     on    microwave     fre- 
quencies. 

Except  for  Industrial  heating  equip- 
ment which  ts  regulated  by  S§  18.101 
through  18.122,  inclusive.  ISM  equipment 
may  be  operated  on  the  microwave  ISM 
frequencies  (915  Mc/s.  2450  Mc/s.  5800 
Mc/s  and  22.125  Mc/s)  subject  to  the 
following  conditions: 

(a)  The  emission  of  radio  frequency 
energy  resxiltlng  from  such  operation 
shall  be  on  the  particular  frequency  and 
must  not  exceed  tolerance  limits  asso- 
ciated with  each  such  frequency  as  set 
forth  in  §  18.13. 

(b)  The  energy  radiated  and  the  band- 
width of  emissions  shall  be  reduced  to 
the  greatest  extent  practicable. 

(c)  No  harmful  interference  shall  be 
caused  to  authorized  communication 
services  from  spurious  or  harmonic 
radiation.  In  the  event  of  such  harmful 
interference,  operation  of  the  ISM  equip- 
ment causing  such  harmful  interference 
shall  cease  and  shall  not  be  resumed  until 
steps  necessary  to  eliminate  such  inter- 
ference have  been  taken. 

§  18.17      Interference    from    ISM    equip- 
ment. 

(a)  Subject  to  the  exceptions  In 
paragraphs  (b)  and  (c)  of  this  section 
and  irrespective  of  whether  the  equip- 
ment otherwise  complies  with  the  rules 
In  this  T>art,  the  operator  of  ISM  equip- 
ment that  causes  harmful  interference 
to  any  authorized  ra.dlo  service  shall 
promptly  take  steps  as  may  be  necessary 
to  remedy  the  interference. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  the 
case  of  interference  to  an  authorized 
radio  station  operating  on  an  ISM  fre- 
quency (including  tolerance) . 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  the 
case  of  interference  to  a  receiver  arising 
from  direct  intermediate  frequency  pick- 
up by  the  receiver  of  the  fundamental 
frequency  emissions  of  ISM  equipment 
operating  on  an  ISM  frequency  (includ- 
ing tolerance)  and  otherwise  complying 
with  the  requirements  of  this  part. 

§  18.21      When  license  is  required. 

(a)  Any  medical  diathermy  equipment, 
industrial  heating  equipment  or  miscel- 
laneous equipment  which  complies  with 
the  provisions  of  this  part  may  be  op- 
erated without  a  station  license.  A  li- 
cense is  required  for  any  such  equip- 
ment operated  otherwise. 

(b)  No  medical  diathermy  equipment, 
industrial  heating  equipment  or  miscel- 
laneous equipment  which  does  nx^  com- 
ply with  this  part  shall  be  operated 
except  pursuant  to  a  station  license  Is- 
sued by  the  Commission  authorizing  such 
operation. 
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(c)  Whenever  the  Commission  on 
complaint  or  on  its  own  motion  deter- 
mines that  medical  diathermy  equip- 
ment, industrial  heating  equipment  or 
miscellaneous  equipment  is  not  In  fact 
operating  in  compliance  with  the  pro- 
visions of  this  part  and  so  advises 
the  operator  of  such  equipment,  further 
operation  of  such  equipment  without  a 
station  license  shall  be  unlawful  tmless 
within  10  days  of  the  receipt  of  such 
notice,  or  within  such  further  time  as  the 
Commission  may  for  good  cause  allow, 
the  operator  of  such  equipment  shall  file 
with  the  Commission  a  certificate  of  a 
competent  engineer  stating  that  the 
equipment  is  now  capable  of  complsring 
with  the  requirements  of  the  rules. 

§  18.22      Showing  required. 

A  station  license  for  the  operation 
of  medical  diathermy  equipment,  in- 
dustrial heating  equipment  or  miscel- 
laneous equipment  will  be  granted 
upon  proper  application  therefor  in 
accordance  with  the  provisions  of  this 
part  and  a  showing  that  in  the  light 
of  the  following  considerations  the 
public  interest,  convenience,  and  ne- 
cessity would  be  served  by  such  a  grant : 

(a)  The  purpose  for  which  the  equip- 
ment sought  to  be  licensed  will  be  used; 

(b)  the  reasons  why  the  equipment  in- 
volved may  not  be  operated  in  compli- 
ance with  the  provisions  of  this  part  for 
the  operation  of  such  equipment  without 
a  license;  and  (c)  the  nature  and  extent 
of  interference  that  may  be  caused  to 
authorized  communication  services  by 
the  operation  of  such  equipment. 

§  18.23      Applications  for  station  licenses. 

Each  applicant  for  a  station  license 
authorizing  the  operation  of  medical 
diathermy,  industrial  heating  equip- 
ment, or  miscellaneous  equipment,  or 
requesting  the  modification  or  renewal  of 
such  a  license,  shall  file  with  the  Com- 
mission in  Washington.  DC,  three 
copies  of  each  application  on  the  ap- 
propriate form  designated  by  the  Com- 
mission and  a  like  number  of  any  exhibits 
and  other  papers  incorporated  therein 
and  made  a  part  thereof.  Application 
for  a  license  shall  be  made  upon  the 
appropriate  form  prescribed  by  the  Com- 
mission, and  separate  application  should 
be  made  for  each  unit  of  equipment  for 
which  a  license  is  sought.  Application 
for  modification  or  renewal  of  a  license 
shall  also  be  upon  appropriate  form  pre- 
scribed by  the  Commission. 

§  18.24      Cull  information. 

Each  application  for  a  license  author- 
izing the  operation  of  medical  diathermy, 
industrial  heating  equipment  or  mis- 
cellaneous equipment  shall  contain  full 
and  complete  information  concerning  all 
matters  and  things  required  to  be  dis- 
closed by  the  application  form. 

§  18.25      License  period.     I 

Each  station  license  authorizing  the 
operation  of  medical  diathermy,  indus- 
trial equipment  or  miscellaneous  equip- 
ment will  expire  at  the  hour  of  3  a.m.  and 
will  be  issued  for  a  normal  license  period 
of  five  years  or  such  other  period  as  the 
Commission  may  specify  upon  considera- 
tion of  the  facts  in  a  particular  case. 
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Each  such  license  shall  be  nontrang- 
ferable. 

§  18.26      Renewal  of  license. 

Unless  otherwise  directed  or  permitted 
by  the  Commission,  applications  for  re- 
newal of  a  station  license  for  the  opera- 
tion of  medical  diathermy,  industrial 
heating  equipment  or  miscellaneous 
equipment  shall  be  filed  with  the  Com. 
mission  upon  prescribed  forms  at  least 
60  days  prior  to  the  expiration  date  of 
such  license. 

§  18.27      Station  license,  posting  of. 

The  original  of  each  station  licenae 
shall  be  posted  in  the  room  in  which  the 
equipment  is  operated.  Licenses  cover- 
ing equipment  not  used  in  a  fixed  place 
shall  be  attached  to  the  equipment  itself 

§  18.28      Operator  requirements. 

Equipment  for  which  a  station  licenae 
is  issued  pursuant  to  the  provisions  at 
this  part  may  be  operated  by  persons  who 
do  not  hold  an  operator  license  or  permit 
issued  by  this  agency,    j 

§  18.29      Cessation  of  operation  pursuant 
to  license. 

If  any  equipment  for  which  a  licenae 
has  been  issued  hereunder  shall  cease  to 
be  operated  pursuant  to  such  license,  or 
is  transferred,  sold,  assigned,  leased, 
loaned,  stolen,  destroyed,  or  otherwise  re- 
moved from  the  p>os3ession  of  the  li- 
censee, the  licensee  shall  within  five  days 
of  such  occurrence  notify  the  Commis- 
sion thereof  and,  where  possible,  include 
in  such  notification  the  name  and  ad- 
dress of  the  recipient  of  such  equipment. 

Subpart  B — [Reserved] 
Subpart  C — Ultrasonic  Equipment 

§  18.71      Operation  without  a  license. 

Ultrasonic  equipment  may  be  operated 
without  a  license :  Provided,  The  design 
and  operation  complies  with  the  techni- 
cal limitations  for  such  equipment:  And 
provided  further,  That  the  equipment 
has  been  type  approved  by  the  Commis- 
sion or  has  been  certificated  pursuant  to 
the  requirements  of  iS  18.71  to  18.84  and 
the  certificate  is  attached  to  the  equip- 
ment or  is  prominently  posted  in  the 
room  in  which  the  equipment  Is  bdog 
operated;  except  that  ultrasonic  equip- 
ment operating  on  frequencies  bdow  90 
kc/s  and  generating  less  than  500  watts 
of  radio  frequency  power  may  be  operated 
without  license,  type  approval  or  certlfl- 
cation,  if  such  equipment  complies  with 
all  other  applicable  provisions  of  51 18.71 
to  18.84. 

§  18.72      Technical  limitations. 

(a)  Ultrasonic  equipment  shall  be  de- 
signed and  constructed  in  accordance 
with  good  engineering  practice  with  suffi- 
cient shielding  and  filtering  to  provide 
adequate  suppression  of  emissions  on  fre- 
quencies outside  the  ISM  frequeoey 
bands. 

(b)  Except  for  ultrasonic  metsoFe- 
ment  equipment  that  operates  ofer  t 
continuous  band  of  frequencies.  fl>e 
fundamental  frequency  of  oper»tt« 
shall  fall  outside  the  frequency  bands 
490-510  kc/s,  2170-2194  kc/s,  and  8SM- 
8374  kc/s. 
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(c)  The  varying  conditions  under 
which  ultrasonic  equipment  is  operated 
^all  not  result  in  radiation  exceeding 
the  fonowing  limits: 
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(rrqucncies  in  the  ISM 
trwjwncy  banJs. 
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(d)  The  operation  of  ultrasonic  equip- 
ment on  frequencies  hdaw  490  kc/s  using 
radio  frequency  power  in  excess  of  500 
watts  shall  be  in  compliance  with  the 
requirements  of  this  section  except  that 
the  maximum  radiated  field  permitted 
may  be  increased  as  the  square  root  of 
the  ratio  of  the  generated  radio  fre- 
quency power  to  500  watts:  Provided, 
That  the  radiated  field  shall  in  no  case 
exceed  the  field  permitted  industrial 
heating  equipment:  And  provided  fur- 
ther. That  equipment  used  in  predomi- 
nantly residential  areas  shall  not  be  per- 
mitted the  increase  in  field  with  power 
as  indicated  in  this  paragraph. 

(e)  On  any  frequency  above  490  kc  s. 
the  radio  frequency  voltage  appearing 
on  each  power  line  shall  not  exceed  200 
microvolts.  On  any  frequency  below  490 
kc/s.  the  radio  frequency  voltage  appear- 
ing on  each  power  line  shall  not  exceed 
1000  microvolts.  Measurement  shall  be 
made  from  each  power  line  to  ground 
with  the  equipment  itself  both  grounded 
and  ungrounded. 

Nott:  One  method  of  making  conducted 
Interference  measurementa  U  described  In 
"MUlt&ry  Speciflcatlon  for  Interference 
Measurement"  MIL-I-16910  (SHIPS)  dated 
January  14.  1952.  available  from  the  Com- 
manding OfHcer.  Naval  Supply  Depot.  Scotia 
Hew  York.  12302.  Note  that  this  procedure 
ctlla  for  grounding  the  equipment  under  test, 
whereas  these  rules  call  for  measurementa 
with  the  equipment  both  grounded  and  un- 
grounded. 

§  18.73      Ty-pc  approval. 

(a)  Manufacturers  of  ultrasonic  equip- 
ment  desiring  to  obtain  type  approval 
for  their  equipment  may  request  permis- 
sion to  submit  such  equipment  to  the 
Commission  for  testing  by  following  the 
procedure  set  out  in  Part  2  of  this  chap- 
ter. The  request  shall  Include  a  state- 
ment that  at  least  five  units  of  the  model 
to  be  submitted  are  scheduled  for  manu- 
facture. 

<b)  To  be  acceptable  for  type  ap- 
proval ultrasonic  equipment  must  meet 
tne  following  requirements : 

(1)  The  equipment  must  comply  with 
the  technical  limitaUcma  for  ultrasonic 
eQuipment. 

(J)  The  design  and  construction  of 
the  equipment  must  give  reasonable  as- 
romnce  of  compliance  with  the  rules  in 
tMs  part  for  at  least  5  years  under  nor- 
wa^tveratlon  and  wlMi  »r«rage  mainte- 

J«>Additional  rule.  Kisttve  to  type 
WD^  wiU  be  found  In  Part  2  of  uS 


§  18.71      Identification  of  type  approved 
cquipnaent. 

(a)  Equipment  for  which  a  certificate 
of  type  approval  has  been  issued  shall  be 
identified  by  the  insertion  of  the  FCC 
Type  Approval  Number  on  the  name- 
plate  of  the  equipment. 

<b)  In  addition  to  the  nameplate.  the 
manufacturer  shall  furnish  each  user  of 
type  approved  equipment  a  certificate 
setting  forth  the  conditions  under  which 
such  equipment  shall  be  operated. 

§  18.73      Effect  of  certificate  of  tvpe  ap- 
proval. 

A  certificate  of  type  approval  issued 
by  the  Commission  constitutes  a  recog- 
nition that,  on  the  basis  of  the  tests 
made,  the  equipment  appears  to  be  capa- 
ble of  complying  with  the  technical  hmi- 
taUons  in  the  rules  in  this  part,  provided 
such  equipment  is  properly  installed 
mamtained  and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  certificate 
of  type  approval  except  on  specific  prior 
approval  by  the  Commission  to  any 
changes  made. 

§  18.76      Changes  in  type  approved  equip- 
ment. 

No  changes  whatsoever  may  be  made 
in  ultrasonic  equipment  for  which  a  cer- 
tificate of  type  approval  has  been  issued 
except  on  specific  prior  approval  by  the 
Commission. 

§  18.77      ^ithdra^al     of     tcrtificale     of 
typo  approval. 

^at  A  certificate  of  type  approval  may 
be  withdrawn  if  the  type  of  equipment 
lor  which  it  was  issued  proves  defective 
in  service  and  under  usual  condiUons  of 
maintenance  and  operation  such  equip- 
ment cannot  be  relied  on  to  meet  the 
conditions  set  forth  in  this  part  for  the 
operation  of  the  type  of  equipment  in- 
volved, or  if  any  change  whatsoever  Is 
made  in  the  construction  of  equipment 
sold  under  the  cerUficate  of  type  ap- 
proval issued  by  the  Commission,  without 
the  specific  prior  approval  of  the  Com- 
mission. 

<b)  The  procedure  for  withdrawal  of 
the  certificate  of  type  approval  shall  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  license  pursuant 
to  the  provisions  of  the  Communications 
Act  of  1934.  as  amended. 

<c.  In  the  case  of  withdrawal  of  a 
certificate  of  type  approval  the  manu- 
facturer shall  make  no  further  sale  of 
equipment  under  such  certificate 

<d»  When  a  certificate  of  type  ap- 
proval has  been  withdrawn  for  unau- 
thorized changes  or  for  failure  to  comply 
with  t<K:hnlcal  requirements,  the  Com- 
mission win  consider  that  fact  in  deter- 
mining whether  the  maunfacturer  in 
question  is  eligible  to  receive  any  new 
certificate  of  type  approval. 

§  18.78      Measurement  of  field  strength. 

Measurements  to  determine  the  field 
strength  of  radio  frequency  energy  In- 
cludmg  both  fundamental  and  spurious 
(including  harmonic)  emissions  gen- 
erated by  the  ultrasonic  equipment  shall 
be  made  in  accordance  with  standard 
engineering  procedures  and  shall  In- 
clude the  following- 


'a>  A  field  strength  meter  using  loop 
pickup  shall  be  used  for  measurements 
on  frequencies  up  to  and  including  18 
Mc  s.  and  such  a  meter  with  a  doublet 
antenna  shall  be  used  for  measurements 
on  frequencies  above  18  Mc  s. 

<b'  The  radiation  shall  be  determined 
along  at  least  5  radials  approximately 
i2  apart.  A  smooth  curve  shall  Lo 
drawn  through  the  measurements  when 
plotted  and  the  value  of  field  strength 
determined  from  these  curves. 

§  18.79      I^ocation  of  equipment. 

For  the  purpose  of  measurements  re- 
quired m  order  to  execute  a  certification 
of  compliance,  the  location  of  the  ultra- 
sonic equipment  may  be  considered  to 
be  the  actual  physical  location  of  the 
equipment,  or,  where  several  such  units 
are  grouped  within  a  circle  of  200  feet 
radius  or  less,  the  several  units  may  at 
the  election  of  the  certifying  engineer 
be  considered  as  a  single  unit,  located  at 
the  center  of  the  smallest  enclosing 
circle.  If  the  certification  includes  sev- 
eral units  treated  as  one  equipment,  the 
distance  of  1,000  feet  at  which  the  maxi- 
mum permissible  radiation  is  determined 
shall  be  decreased  by  the  radius  of  the 
smallest  circle  that  encloses  the  several 
units. 

§  18.80      Certification     alleMins    compli- 
ance with  rules. 

fa)  A  certification  attesting  com- 
pliance with  the  rules  in  this  part  may 
be  affixed  or  posted  for  any  ultrasonic 
equipment. 

lb  I  The  certification  shall  be  based 
on  an  inspection  of  the  equipment  and 
measurements  taken  at  the  place  of  use 
after  the  ultrasonic  equipment  has  been 
assembled  and  is  ready  for  operaUon: 
Provided  however.  That  the  certifying 
engineer  may,  in  Ueu  of  measuring  the 
radio  frequency  voltage  on  the  power 
lines,  base  the  certification  on  ^lecifica- 
tlons  for  the  power  line  filter  and  test 
data  regarding  the  radio  frequency  volt- 
ape  on  the  power  lines  furnished  by  the 
manufacturer  of  the  ultrasonic  equin- 
ment.  * 

<c)  The  certification  may  be  executea 
by  any  engineer  skilled  in  making  and 
interpreting  field  strength  measure- 
ments. The  Commission  may  require 
such  engineer  to  present  proof  of  his 
qualifications  to  make  such  measure- 
ments. 

(dt  The  certification  shall  contain 
the  foUowing  information: 

(1)  Tj'pe  and  serial  number,  or  other 
positive  identification  of  the  ultrasonic 
equipment  being  certificated. 

<2)  Conditions  under  which  the  cer- 
tificated equipment  shall  be  operated. 

<3t  Brief  description  of  the  engineer- 
ing tests  and  a  summary  of  the  measured 
data  upon  which  the  certification  is 
based. 

(4)  If  the  radio  frequency  voltage  on 
the  power  line  is  not  measured,  a  state- 
ment that,  t>ased  on  an  inspection  of  the 
equipment  azid  study  of  such  test  data 
and  specifications  as  may  be  furnished 
by  the  manufacturer,  the  equipment  can 
reasonably  be  expected  to  meet  the  re- 
quirements for  radio  frequency  voltage 
on  the  power  lines. 
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(5)  A  statement  certifying  that  under 
the  described  condition  of  operation,  the 
certificated  equipment  may  reasonably 
be  expected  to  meet  the  requirements  of 
the  rules  in  this  part.  This  statement 
shall  include  the  period  of  time  over 
which  the  equipment  may  reasonably  be 
expected  to  comply  with  the  rules  in  this 
part. 

(6)  Date     the     measurements     were 

made. 

(7)  Date  of  certification. 

(8)  Signature  of  certifying  engineer. 

(9)  Name  and  address  of  employer  of 
certtf  j^ng  engineer,  if  any. 

§18.81      Renewal  of  certification. 

The  certification  required  by  §§  18.71 
to  18.84  does  not  require  ren^yal.  How- 
ever, when  the  Commission  has  reason 
to  believe  that  operation  of  the  equip- 
ment concerned  may  be  inconsistent 
with  §§  18.71  to  18.84,  it  may  require  a 
new  certification  based  on  a  new  set  of 
measurements. 

g  18.82      Certification   after  maintenance 
york. 

It  shall  be  the  responsibility  of  the 
operator  of  the  ultrasonic  equipment  to 
have  such  equipment  recertificated 
when  changes  have  been  made  that 
might  increase  the  radiated  or  con- 
ducted interference  beyond  the  limits 
specified  in  §§  18.71  to  18.84. 


§  18.84      Effective  dale. 

(a)  All  ultrasonic  equipment  manu- 
factured on  or  after  July  1,  19&5  must 
comply  with  the  rules  in  §§  18.71  to  18.84. 

(b)  Ultrasonic  equipment  manufac- 
tured prior  to  July  1,  1955,  may  be  uti- 
lized until  July  1,  1965,  providing  it 
complies  either  with  the  rules  in  §§  18.71 
to  18.84  or  with  the  rules  for  miscellane- 
ous equipment  in  §  18.261.  After  July  1, 
1965,  all  such  equipment  must  comply 
with  the  rules  In  §§  18.71  to  18.84. 

Subpart  D — Industrial   Heating 
Equipment 

§  18.101      Operation  without  a  license. 

Industrial  heating  equipment  may  be 
operated  without  a  license:  Provided, 
The  design  and  operation  of  the  equip- 
ment complies  with  the  technical  limita- 
tions in  this  part  for  such  equipment: 
And  provided  further.  That  the  equip- 
ment has  been  certificated  pursuant  to 
the  requirements  of  this  part. 

§  18.102      Technical  limitations. 

(a)  Industrial  heating  equipment 
shall  be  designed  and  constructed  in  ac- 
cordance with  good  engineering  practice 
with  sufficient  shielding  and  filtering  to 
meet  the  requirements  of  this  part. 

(b)  Industrial  heating  equipment 
may  be  operated  on  any  frequency  ex- 
cept frequencies  in  the  bands  490-510 
kc/s,  2170-2194  kc/s,  and  8354-8374 
kc/s.  Equipment  operating  on  an  ISM 
frequency  may  be  operated  with  imlim- 
Ited  radiation  on  that  frequency.  Equip- 
ment operated  on  other  frequencies 
must  suppress  radiation  on  the  funda- 
mental carrier  frequency  as  well  as 
other  frequencies  as  required  by  this 
part. 
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(c)  Industrial  heating  equipment  de- 
signed for  operation  on  an  ISM  frequency 
shall  be  adjvisted  to  operate  as  close  to 
that  ISM  frequency  as  practicable. 

(d)  Radiation  of  radio  frequency  en- 
ergy from  any  industrial  heating  equip- 
ment on  any  frequency  below  5725  Mc/s, 
except  ISM  frequencies,  shall  be  sup- 
pressed so  that  the  radiated  field 
strength  does  not  exceed  10  microvolts 
per  meter  at  a  distance  of  one  mile  or 
more  from  the  equipment. 

(e)  Radiation  of  radio  frequency  en- 
ergy from  any  industrial  heating  equip- 
ment on  any  frequency  above  5725  Mc/s. 
except  ISM  frequencies,  shall  be  reduced 
to  the  greatest  extent  practicable. 

Note:  The  CkDmmisslon  will  establish  defi- 
nite radiation  limits  for  these  frequencies  as 
soon  as  Information  regarding  equipment 
operating  on  these  frequencies  becomes 
available. 

(f)  Filtering  between  the  industrial 
heating  equipment  and  power  lines  must 
be  provided  to  the  extent  necessary  to 
prevent  the  radiation  of  energy  from 
power  lines  on  frequencies  other  than 
ISM  frequencies  with  a  field  strength  in 
excess  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
industrial  heating  equipment  and  at  a 
distance  of  50  feet  from  the  power  line. 

§  18.105      Inspection   of    industrial   heat- 
ing equipment. 

(a)  Industrial  heating  equipment 
shall  be  periodically  inspected  in  order 
to  reaffirm  the  validity  of  the  certificate 
required  by  this  part. 

(b)  Inspection  shall  be  made  at 
sufficiently  frequent  intervals  to  insure 
that  each  industrial  heating  equipment 
is  installed,  maintained,  and  operated 
in  a  manner  that  provides  compliance 
with  the  provisions  of  this  part. 

(c)  A  log  shall  be  maintained  of  the 
inspections  made.  The  inspector  shall 
enter  a  brief  note  of  his  findings  and 
shall  date  and  sign  each  entry. 

(d>  The  log  shall  be  maintained  at 
the  same  location  as  the  certificate. 

(e)  The  inspector  shall  require  the 
equipment  to  be  recertificated  pursuant 
to  the  requirements  of  this  part  if  he 
determines,  as  a  result  of  his  inspection, 
that  such  action  is  necessary  in  order  to 
assure  compliancy  with  this  part. 

§18.106      Renewal  of  certificate. 

(a)  The  certificate  required  to  be  ex- 
hibited by  this  part  shall  be  renewed: 

(1)  When  changes  have  been  made 
that  might  increase  the  radiated  inter- 
ference beyond  the  limits  specified  in 
this  part. 

(2)  When  the  inspector  has  deter- 
mined that  such  action  is  necessary  to 
assure  compliance  with  the  requirements 
of  this  part. 

(3)  When  required  by  the  Commis- 
sion because  it  has  reason  to  believe  that 
operation  of  the  equipment  concerned 
may  be  inconsistent  with  the  require- 
ments of  this  part. 

(b)  The  renewal  Of  the  certificate 
shall  be  based  on  measurement*  made  at 
the  point  of  installation. 

(c)  After  April  30,  1961,  the  renewal 
certificate  shall  be  executed  on  FCC 
Form  724, 


§  18.107     Measurement  of  field  strenci^ 

Measurements  to  determine  the  Qiu 
strength  of  radio  frequency  energy  |g^ 
erated  by  industrial  heating  equiiOM 
shall  be  made  In  accordance  with  staag. 
ard  engineering  procediu-es  and  shall  la. 
elude  the  following : 

(a)  A  loop  antenna  shall  be  used  f«r 
measurements  on  frequencies  below  u 
Mc/s,  and  a  doublet  antenna  shall  ke 
used  for  measurements  on  frequenet^ 
above  30  Mc/s.  Either  a  loop  or  donUn 
antenna  shall  be  used  on  frequencies  tae> 
tween  18  Mc/s  and  30  Mc/s,  Approprkte 
techniques  shall  be  resorted  to  for  amg- 
lu-ements  in  the  microwave  region  of  the 
spectriun. 

(b)  Prior  to  the  determination  of  tl» 
maximum  field  strength  at  one  mile,  a 
sufficient  nimiber  of  measurements  ihili 
be  made  in  the  vicinity  of  the  IndustAu 
heating  equipment  to  enable  plottlofgf 
the  polar  radiation  pattern  and  to  u- 
sure  the  correct  determination  of  the 
major  lobes.  Where-  conditions  penrit, 
these  measurements  shall  be  made  at 
intervals  of  not  more  than  20  degrees  h 
azimuth  directions  and  at  distances  mt 
exceeding  1.000  feet  from  the  locattoQdt 
the  equipment.  The  measurement!  lo 
obtained  shall  be  reduced  to  equivalent 
field  strength  at  1,000  feet. 

(c)  The  field  strength  measurenjenti 

for  the  maximimi  field  strength  at  oat 

mile  shall  be  made  along  the  nUUal  eor- 

responding  to  the  lobe  of  maximum  n. 

diation   as  determined   from  the  pqIb 

radiation  pattern.     Sufficient  meaaun- 

ments  shall  be  made  along  radlali  a. 

tending    through    all    lobes    wtdch  ait 

\^-ithin  15  db  of  the  apparent  maTfaffm 

lobe,  as  determined  in  paragraph  (b)  of 

this  section  to  assure  that  the  anuned 

lobe  of  greatest  field  strength  is  In  faet 

the  maximum  lobe.    If  two  or  more  kixi 

of  radiation  of  approximately  the  aaai 

strength  are  present,  measurements  ta 

determine  field  strength  shall  be^OKk 

along  the  several  radlals  for  such  khtt 

Where  possible,  field  strength  measan> 

ments  shall  be  made  along  each  radU 

at  intervals  of  not  greater  than  500  fctt 

and  an  average  curve  drawn  for  mev- 

ured   field   strength   in  microvolts  pv 

meter  versus  distance  in  feet.    Tfhm 

necessary,  the  average  curve  shall  be 

extended  to  show  the  extrapolated  Md 

strength   at   one   mile.    In  these 

where  it  Is  impractical  to  conduct 

urements  along  the  radial  of 

radiation   a  sufficient   number  of  tM 

strength  measurements  shall  be  made  to 

clearly  indicate  the  magnitude  of  fte 

radiation  field  in  the  sector  containiDi 

the  lobe  of  maximum  radiation. 

(d)  Where  there  is  evidence  of  radii- 
tion  from  power  lines,  field  stmvtii 
measurements  shall  be  made  at  not  !■ 
than  three  points  along  the  power  Bk 
located  approximately  1  mile  from  the 
location  of  the  industrial  heating  eq«*- 
ment  causing  such  radiation  and  to  to- 
elude  a  length  of  power  line  not  lea  tta 
500  feet.  One  point  of  measurMBt 
shall  lie  within  the  1-mile  distance  «i 
the  others  beyond.  At  each  d  tt» 
points  at  least  three  measumnfflti  < 
field  strength  shall  be  made  along  a  ■» 
normal  to  the  power  line  and  outti* 
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^^__.'  from  the  power  line  not  exceed - 
50  feet  measured  horlaontally  along 
Hie  ground  from  a  point  directly  below 
l]ie  outermost  conductor. 

(e)  The  field  strengths  specified  herein 
i^ar  to  the  maximum  field  strengths, 
jfgartiless  of  polarization,  measured  at  a 
lieigfat  of  12  feet  above  the  immediate 
jgrrain  or  at  such  lower  height  at  which 
the  field  strengths  may  exceed  that  at 
li  feet.  Measurements  made  at  fre- 
^o^cies  below  18  Mc/s  may  be  made  at 
any  convenient  height. 

(i)  The  spectrum  shall  be  investigated 
fjoBX  the  lowest  frequency  generated  in 
tlie  equipoient  up  to  the  tenth  harmonic 
of  the  fundamental  frequency  or  to  5725 
lle/B  whichever  is  lower. 

§  18.108     Ix>cation  of  equipment. 

far  the  purpose  of  measxirements  re- 
quired in  order  to  execute  a  certification 
ol  compliance,  the  location  of  the  indus- 
trial heating  equipment  may  be  con- 
gidered  to  be  the  actual  physical  location 
of  the  equipment,  or.  where  several  such 
0lti  are  grouped  within  a  circle  of  500 
feet  radius  or  less,  the  several  units  may, 
at  the  election  of  the  certifying  engineer, 
be  considered  as  a  single  unit,  located  at 
the  center  of  the  smallest  enclosing  cir- 
cle. If  the  certification  includes  several 
units  treated  as  one  equipment,  the  dis- 
tance of  one  mile  at  which  the  noaximum 
permissible  radiation  is  determined  shall 
be  reduced  by  the  radius  of  the  smallest 
cirde  that  encloses  the  several  units. 

{18.109     Report  of  radiation  measure^ 
ments. 

The  report  of  radiation  measurements 
Shan  contain  the  following  information : 

(a)  A  description  of  the  equipment 
that  was  measured  for  radiation.  In- 
ctadlng:  manufacturer,  type  nimiber, 
nominal  operating  frequency,  and  nom- 
inal power  rating. 

(b)  A  listing  of  the  measuring  equip- 
ment used,  including  the  serial  numbers. 

(c)  A  statement  of  the  date  when  the 
measuring  equipment  was  last  cali- 
brated. 

(d)  The  date  the  measurements  were 
made. 

(e)  The  frequency  range  that  was 
investigated. 

(f)  [Reserved] 

(g)  If  the  required  range  of  investi- 
gation includes  the  following  frequencies 
indicate  the  magnitude  of  the  field 
measured  on  these  frequencies  or  in 
these  frequency  bands: 

Mc/s 

74.6  to  75.4 

108.0  to  118.0 

121.5 

1563 

243.0 
328  6  to  335.4 
420.0  to  460.0 

(h)  A  graph,  taken  at  any  convenient 
Pwnt.  of  field  strength  versus  frequency 
u  required  by  §  18.107(f).  The  graph 
yaU  also  show  the  ambient  noise  level 
n  the  same  exceeds  6  microvolts  per 
meter,  Ubel  the  graph  to  show  where 
we  measurements  were  made. 
^(1)  A  graph  of  the  polar  radiation  pat- 
jmi  as  required  by  §  18.107(b).  Label 
^^Ph  to  show  the  frequency  that  was 


Ko  228— Pt.  n 


FCOEtAl  REOISTEI 

<j)  A  gri^ih  of  field  strength  versus 
distance  along  the  radial  ot  m^Tttw.nw 
radiation  shown  In  the  polar  gras>h  re- 
quired by  paragraph  (1)  of  this  section. 
Label  the  graph  to  show  the  frequency 
that  was  used. 

(k)  A  statement  of  the  operating  con- 
ditions that  must  be  observed  to  ensure 
that  radiation  during  routine  (^>eration 
does  not  exceed,  within  reasonable  limits. 
the  radiation  that  was  measured  and  is 
reported  herein. 

Notk:  In  the  graphs  required  by  para- 
graphs (1)  and  (J),  xise  the  fundamental 
frequency  when  this  frequency  faUa  outside 
an  ISM  frequency  band;  however.  If  the 
fundamental  U  an  ISM  frequency,  use  the 
harmonic.  falUng  outside  an  ISM  frequency 
band,  which  has  the  highest  measured 
radiation. 

§18.111      Form  of  certificate. 

(a)  Certificates  Issued  after  April  30, 
1961.  for  industrial  heating  equipment 
shall  be  executed  on  FCC  Form  724  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Where  the  industrial  heaUng 
equipment  Is  identical  to  a  prototype 
which  has  been  tested  for  radiation  prior 
to  AprU  30,  1961.  the  certificate  here- 
tofore issued  by  the  manufacturer  for 
such  equipment  may  be  substituted  for 
Part  m  of  FCC  Form  724  until  January 
1. 1970. 

§  18.112      Certification  regarding   opera- 
tion. 

The  certification  required  In  Part  I  of 
PCC  Form  724  shall  be  executed  by  the 
owner  or  lessee  of  the  equipment,  in  the 
case  of  proprietorship;  by  one  of  the 
partners,  in  the  case  of  a  partnership;  or 
by  an  officer  or  authorized  employee,  in 
the  case  of  a  corporation.  If  Part  I  is 
signed  by  an  authorized  employee,  an 
officer  shall  execute  Part  n  of  the  cer- 
tificate. 

§  18.113      Certification    regarding    radia- 
tion. 

The  certification  required  in  Part  HI 
of  PCC  Form  724  shaU  be  executed  by  an 
engineer  skilled  in  making  and  Interpret- 
ing field  strength  measurements.  The 
Commission  may  require  such  engineer 
to  furnish  proof  of  his  qualifications. 

§18.114      Prototype      certification      per- 
milled. 

The  certification  required  in  Part  III 
of  FCC  Form  724  may  be  issued  on  the 
basis  of  field  strength  measurements 
made  at  the  place  where  the  industrial 
heating  equipment  has  been  installed  for 
operation  or  on  the  basis  of  field  strength 
measurements  made  on  a  prototype. 

§  18.115      Compliance     with     installation 
instructions. 

Where  the  certification  regarding  ra- 
diation (Part  III  of  FCC  Form  724)  is 
based  on  measurements  of  a  prototype, 
the  equipment  shall  be  installed  In  ac- 
cordance with  the  instructions  which  the 
engineer  certifying  to  Part  in  of  FCC 
Form  724  has  certified  as  being  adequate 
to  ensure  reasonable  expectation  of  com- 
pliance with  the  radiation  limits  in 
§  18.102. 
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§  18.116     Certificate    to    l>e    filed    witli 
Commissif 


20 


(a)  Two  copies  of  PCC  Form  724  re- 
quired by  i  ig.ioi  and  §  I8.lii  shaU  be 
filed.  The  original  shall  be  filed  with  the 
Secretary,  Feda*al  Communications 
Commission,  Washington.  D.C,  20554. 
A  duplicate  copy  shall  be  filed  with  the 
Engineer  in  Charge  of  the  field  office 
having  cognisance  over  the  area  in  which 
the  heater  Is  located. 

(b)  Each  copy  shall  be  completed  with 
attachments  as  required. 

(c)  A  facsimile  copy  of  the  prc^serly 
completed  and  signed  Part  HI  of  FCC 
Form  724  may  be  submitted  In  lieu  of  the 
original  thereof. 

§  18.1 17     Copy  of  certificate  with  equip, 
menu 

A  copy  of  the  certificate  filed  with  the 
Commission  pursuant  to  5  18.116  shall 
be  retained  by  the  operator  and  shall  be 
attached  to  the  equipment.  Alterna- 
tively, the  copy  of  the  certificate  may 
be  placed  at  any  location  where  it  will 
be  conveniently  available  for  inspection 
by  authorized  representatives  of  the 
Commission,  provided  there  is  attached 
to  the  equipment  a  notice  stating  where 
the  copy  of  the  certificate  is  located. 

§  18.118      Rejection  of  certificate. 

(a)  A  certificate  that  is  Incomplete 
or  otherwise  does  not  meet  the  require- 
ments of  Subpart  F  of  this  part  may  be 
rejected. 

(b)  The  certificate  shall  be  considered 
accepted  imless  rejected  In  writing 
within  60  days  of  receipt  by  the 
Commission. 

(c)  In  the  event  a  certificate  is  re- 
jected but  with  no  harmful  Interference 
Involved,  the  equipment  may  be  operated 
for  a  period  of  20  days  from  the  date 
of  the  rejection  notice  pending  the  sub- 
mission of  an  acceptable  certificate. 

(d)  If  the  certificate  Is  rejected  after 
the  second  submission  thereof,  the 
equipment  may  not  be  operated  until 
a  certificate  has  been  filed  with  and 
accepted  by  the  Commission. 

§  18.119      Elimination   and    investigation 
of  harmful  interference. 

(a)  The  operator  of  Industrial  heat- 
ing equipment  that  causes  harmful  In- 
terference shall  prompUy  take  appropri- 
ate measures  to  eliminate  the  harmful 
Interference. 

(b)  When  notified  by  the  Commission 
that  his  installation  is  causing  harmful 
Interference,  the  operator  shall  arrange 
for  an  engineer  skilled  in  interference 
measurements  and  control  techniques  to 
make  an  investigation  to  ensure  that  the 
harmful  interference  has  been  elimi- 
nated. The  Commission  may  require 
the  engineer  making  the  Investigation  to 
furnish  proof  of  his  qualifications. 

(c)  The  results  of  the  investigation 
required  by  paragraph  (b)  of  this  sec- 
tion shall  be  reported  to  the  Commls- 
sions  Engineer-in-Charge  of  the  district 
office  in  accordance  with  the  provisions 
of   §  18.122. 

( d )  If  the  equipment  has  not  been  cer- 
tificated or  if  renewal  of  the  certificate  is 
required,  a  certificate  covering  the  equip- 
ment shall  be  filed  in  accordance  with 
the  provisions  of  §  18.116. 

I 
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§  18.120     Interference  to  •  radionaviga- 
tion  or  safety  service. 

(a)  If  the  operator  of  industrial  heat- 
ing eqiiipment  is  notified  by  the  Commis- 
sion that  operation  of  such  equipment  is 
endangering  the  functioning  of  a  radio- 
navigation  or  a  safety  service,  he  shall 
immediately  cease  operating  the  equip- 
ment. 

(b)  Operation  may  be  resumed  on  a 
temporary  basis,  with  the  permission  of 
the  Engineer-in-Charge  of  the  district 
office,  but  only  for  the  purpose  of  elimi- 
nating the  harmful  interference,  mak- 
ing the  interference  investigation,  and 
obtaining  or  renewing  certification  if  re- 
quired. Requests  for  permission  to  op- 
erate on  a  temporary  basis  may  be  made 
and  granted  by  telephone,  but  in  that 
event  the  request  and  the  grant  shall 
be  confirmed  promptly  in  writing. 

(c)  If  the  results  of  the  interference 
investigation  demonstrate  that  the 
harmfvil  interference  has  been  elimi- 
nated, and  if  the  field  work  involved  in 
certification,  when  required,  demon- 
strates that  the  equipment  meets  the 
requirements  for  certification,  the  op- 
erator may,  with  the  permission  of  the 
Engineer-in-Charge  of  the  district  of- 
fice, resume  full  operation  for  a  period 
of  ten  days  pending  preparation  and  sub- 
mission of  the  final  interference  report 
required  by  §  18.122  and  the  certificate 
required  by  §§  18.101  and  18.111.  Re- 
quests for  permission  to  operate  under 
such  circumstances  may  be  made  and 
granted  by  telephone,  but  in  that  event 
the  request  and  the  grant  shall  be  con- 
firmed prompUy  in  writing. 

(d)  Operation  may  be  resumed  on  a 
regular  basis  after  the  harmful  interfer- 
ence has  been  eliminated  and  the  inter- 
ference report  and  certificate,  if  re- 
quired, have  been  filed. 
§  18.121      Interference     to    other     radio 

services. 

(a)  If  the  operator  of  industrial  heat- 
ing eqxiipment  is  notified  by  the  Com- 
mission that  operation  of  such  equipmenrt 
is  obstructing  or  repeatedly  interrupting 
an  authorized  radio  service  other  than 
a  radionavigation  or  safety  service,  he 
shall  take  prompt  measures  to  eliminate 
the  harmful  interference  but  need  not 
cease  operation  imless  ordered  to  do  so 
by  the  Commission. 

(b)  If  the  operator  is  ordered  to  cease 
operation,  he  may  resume  operation  on 
a  temporary  basis,  with  the  permission 
of  the  Engineer-in-Charge  of  the  dis- 
trict office,  but  only  for  the  pvirpose  of 
eliminating  the  harmful  interference, 
making  the  interference  investigation. 
and  obtaining  or  renewing  certification. 
Requests  for  permission  to  operate  on  a 
temporary  basis  may  be  made  and 
granted  by  telephone,  but  in  that  event 
the  request  and  the  grant  shall  be  con- 
firmed promptly  in  writing. 

(c)  If  the  resvUts  of  the  interference 
investigation  demonstrate  that  the 
harmful  interference  has  been  elimi- 
nated, and  if  the  field  work  involved  in 
certification,  if  required,  demonstrates 
that  the  equipment  meets  the  require- 
ments for  certification,  the  operator  may, 
with  the  permission  of  the  Engineer-in- 
Charge  of  the  district  office,  resume  full 
operation  for  a  period  of  ten  days  pend- 
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ing  preparation  and  submission  of  the 
final  interference  report  required  by 
§  18.122  and  the  certificate  required  by 
S9  18.101  and  18.111.  Requests  for  per- 
mission to  operate  under  such  circum- 
stances may  be  made  and  granted  by 
telephone,  but  in  that  event  the  request 
and  the  grant  shall  be  confirmed 
promptly  in  writing. 

(d)  Operation  may  be  resumed  on  a 
regular  basis  after  the  harmful  inter- 
ference has  been  eliminated  and  the  in- 
terference report  and  certificate,  if  re- 
quired, have  been  filed. 

§  18.122      Report  of  interference  investi- 
gation. 

(a)  An  interim  report  on  the  investi- 
gation and  of  the  corrective  measures 
that  were  taken  shall  be  filed  with  the 
Engineer  in  Charge  of  the  local  FCC 
office  within  30  days  of  notification  of 
harmful  interference.  The  final  report 
"shall   be   filed    with    the    Engineer    in 

Charge  within  60  days  of  notification. 

(b)  The  date  for  flJing  the  final  rejwrt 
may  be  extended  for  30  days  by  the  Engi- 
neer in  Charge  when  the  operator  has 
shown  that  he  has  been  diligent  in  his 
efforts  and  that  additional  time  is  re- 
quired to  put  into  effect  the  corrective 
measures  or  to  complete  the  investiga- 
tion. The  request  for  extension  of  time 
shall  be  accompanied  by  a  progress 
report  showing  what  has  been  accom- 
plished to  date. 

(c)  The  final  report  on  the  interfer- 
ence investigation  shall  list  each  radio 
facility  which  was  receiving  harmful 
interference,  shall  describe  the  measures 
taken  to  eliminate  harmful  interference, 
and  shall  describe  the  tests  made  to  en- 
sure that  harmful  interference  has  been 
eliminated,  together  with  the  test  results 
and  the  date  and  time  of  each  test.  In 
the  case  of  interference  to  broadcast 
receivers,  the  final  report  shall  list  the 
location  of  each  receiver  that  was 
checked  and  the  name  of  the  receiver 
owner,  shall  describe  the  steps  taken  to 
eliminate  the  harmful  interference,  and 
shall  specify  the  date  and  time  each  re- 
ceiver was  checked  to  ensure  that  harm- 
ful interference  has  been  eliminated. 

Subpart   E — Medical    Diathermy 
Equipment 

§   18.111       Operation     on      assigiud      fre- 
quencies.  I 

A  station  license  is  not  required  for 
the  operation  of  medical  diathermy 
equipment  on  assigned  frequencies  pro- 
vided such  operation  meets  the  follow- 
ing conditions: 

(a)  Such  operation  must  conform  to 
the  general  condition  set  out  in  the  guar- 
antee or  certificate  required  by  para- 
graphs (c)  and  (d)  of  this  section.  Op- 
eration must  be  confined  to  one  or  more 

of  the  frequencies : 

I  Frequency 

ISM  frequency:  |  tolerance 

13,560  kc/8 ±6-  "^8  ^^^^ 

27  120kc/B ±160.0kc/8 

40,680  kc/B - ±20.  0  kc/B 

915  Mc/8  > ,- —  ±25.  0  Mc/8 

2450  Mc/8  • f ±50.  0  Mc/s 

5800  Mc/8  > I ±75.  0  Mc/8 

22  125  Mc/8» -  ±125.0  Mc/8 


iThe  use  of  this  frequency  Is  subject  to 
the  conditions  in   I  18,14. 


(b)  Such  operation  may  be  wtU^M 
regard  to  the  type  or  power  of  er-*-^ 
being  radiated.  Spurloufl  and  h__ 
radiations  on  frequencies  other 
those  specified  above  shall  be  su 
so  that  such  radiations  do  not  nrcoifl, 
strength  of  25  microvolts  per  meter  «4| 
distance  of  1.000  feet  or  more  from  jki 
medical  diaUiermy  equipment  caoi^ 
such  radiations. 

(c)  With   respect  to   equipment  f^ 

which  type  approval  has  been  reoatvn 

from  the  Commission  in  accordance  «i|^ 

SS§  18.144  to  18.146.  Inclusive,  there  ii^ 

be   affixed  to  each  unit  of  equlpmm 

operated  in  accordance  with  paragrmg 

(a)  and  (b)  of  this  section,  or  posted k 

the  room  in  which  such  operation  oceai 

a  dated  certificate  of  a  competent  ». 

gineer,  or  a  dated  certificate  or  naai 

plate  of  the  manufacturer  of  the  eqa||. 

ment.  setting  forth  the  P.  C.  C.  type  i^ 

proval  number  for  such  equipment,  thi 

general   conditions   under   which  m^ 

equipment  should  be  operated,  and  eai 

tif ying  that  the  equipment  involved  i^ 

reasonably  be  expected  to  meet  the  i^ 

quirements  of  this  section  under  the  d^ 

scribed   conditions   of   operation  for  i 

period  of  at  least  three  years.    The  e«w 

tificatlon  required  in  this  section  AM 

describe  with  certainty  the  appaniB 

covered  thereby. 

(d)   The  owners  or  operators  of  eqol^ 

ment  which  has  not  received  tyjie  i^ 

proval  but  which  is  manufactiued  fk 

operation  without  a  license  and  desim 

to  meet  the  technical  requirements  M 

forth  under  paragraphs  (a)  and  (b)  4 

this  section  shall  have  postM  in  therocn 

in  which  such  equipment  is  operttidi 

dated  certificate  of  a  competent  engbiMi, 

or  a  dated  certificate  or  name  plate  of  flu 

manufacturer  of  the  equipment,  settkl 

forth  the  general  conditions  under  vbHh 

such  equipment  should  be  operated  ni 

certifying  that  the  equipment  invoM 

may  reasonably  be  expected  to  meetttl 

requirements  of  this  section  for  a  poW 

of  at  least  three  years  under  the  desoftH 

conditions  of  operation.    The  certifl» 

tion  required  by  this  section  shall  d» 

scribe    with    certainty    the    appant^ 

covered  thereby,  and  shall  include  a  M( 

statement  of  the  engineering  tests  oip 

which  such  certification  is  based  and  tbt 

results  thereof.    Field  strength  meanie- 

ments  in  such  tests  shall  be  madfe  in  » 

cordance  with  $  18.143. 

(e )  No  regular  renewal  of  certifleatlB 
is  required  for  equipment  covered  k 
paragraph  (c)  of  this  section.  Tbtm- 
tlfication  required  in  paragrai*  (d)  i( 
this  section  shall  be  renewed  at  Intemh 
of  three  years.  Notwithstanding  tti 
above  provisions  with  respect  to  reoMri 
of  certification,  the  certification  reflaW 
by  paragraph  (c)  or  (d)  of  this  asdil 
shall  be  renewed  for  particular  eqrf^ 
ment  by  such  date  as  the  Commlid* 
may  specify  if  the  CommisBlon  to 
reason  to  believe  that  the  operattoi* 
such  equipment  may  be  inconsistent** 
provisions  of  this  part  or  the  souitt* 
interference  to  radio  communlcattoo. 

6;  18.142      Operation   on   una«»ifBe4  *^ 
quencies. 

A  station  license  is  not  requiiejlj 
the.  operation    of    medical   diatww 
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fg»ipment  on  frequencies  other  than 
^oae  specified  in  518.141(a)  provided 
jygb  operation  is  in  accordance  with 
gie  general  conditions  of  operation 
Kt  out  in  the  certification  required  in 
P^jsigraph  (b)  of  this  section,  and  meets* 
^efollowing  conditions: 

(a)  The  equipment  used  in  such  op- 
gj^tjon  shall  be  provided  with  a  rectified 
god  filtered  plate  power  supply,  power 
^oe  filters  and  shall  be  provided  with 
^^flclcnt  shielding  so  that  the  emission 
g[  radio  frequency  energy  generated  by 
jnfh  operation,  including  spurious  and 
jignoonic  emissions,  shall  not  exceed  a 
ijjeigth  of  fifteen  microvolts  per  meter 
gt  A  distance  of  1,000  feet  or  more  from 
^  medical  diathermy  equipment  on 
fItQuencies  other  than  those  specified  in 
1 18.141(a)  under  any  conditions  of  oper- 
aUoa 

(b)  There  shall  be  affixed  to  each  unit 
<rf  equipment  so  operated,  or  posted  in 
yie  room  in  which  such  operation  oc- 
euTB,  a  dated  certification  of  a  competent 
engineer,  or  a  dated  certificate  or  name 
piste  of  the  manufacturer  of  the  equip- 
oeit  setting  forth  the  general  condi- 
tkms  under  which  such  equipment 
gbookl  be  operated  and  certifying  that 
under  the  described  conditions  of  oper- 
Atk)D  the  requirements  of  this  section 
may  reasonably  be  expected  to  be  met 
for  a  period  of  at  least  3  years.  The 
certiflcation  required  by  this  section 
diaD  describe  with  certainty  the  eqi'ip- 
■ent  covered  thereby,  and  shall  include 
ateief  statement  of  the  engineering  tests 
upon  which  the  certification  Is  based  and 
tbe  results  thereof.  Field  strength 
neasurements  in  such  tests  shall  be 
Bade  In  accordance  with  the  provisions 
of  1 18.143. 

(c)  The  certification  required  in  para- 
giaph  (b)  of  this  section  shall  be  re- 
newed every  3  years:  Provided,  That 
nch  certiflcation  shall  be  renewed  for 
particular  equipment  by  such  earlier 
date  as  the  Commission  may  specify  if 
tbe  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
day  be  inconsistent  with  the  provisions 
of  this  part  or  a  source  of  interference 
to  radio  communication. 


§It.l43     Mra^u^emenl  of  field  flren^li. 

Measurements  to  determine  the  field 
strength  of  radio  frequency  energy  gen- 
erated by  medical  diathermy  equipment 
shall  be  made  in  accordance  with  stand- 
ard engineering  procedures  and  shall  in- 
dnde  the  following: 

(a)  An  approved  type  of  field  strength 
meter  using  loop  pickup  shall  be  used 
for  measurements  on  frequencies  below 
ind  Including  18  Mc  s.  and  such  a  meter 
with  a  doublet  antenna  shall  be  used  for 
Beasuremcnts  for  frequencies  above  18 
Mc/8.  Appropriate  techniques  shall  be 
resorted  to  for  measurements  in  the  mi- 
crowave region  of  the  spectrum. 

<b)  pe  field  strength  at  1.000  feet 
irom  the  medical  diathermy  equipment 
or  at  any  other  point  at  which  it 
oewmes  necessary  to  determine  such 
Deld  strength  shall  be  determined  by 
?»surements  at  approximately  100- 
wot  intervals  along  5  radials  approx- 
™«ely  72-  apart,  provided  that  addi- 
wnai   measurements    shall    be    taken 
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when  necessary  in  particular  cases. 
An  average  curve  shall  be  drawn 
through  the  points  obtained  for  each 
radial  and  then  either  (1)  the  field 
strength  at  1.000  feet  taken  from  the 
curve  or  i2)  the  curve  extended  to  the 
1,000 -foot  point  to  obtain  the  field 
strength  at  that  point.  If  points  of 
measurement  along  a  radial  are  such 
that  marked  changes  of  field  strength 
over  short  distances  are  noted  because  of 
standing  waves,  multipaths,  etc.,  con- 
tinuous measurements  shall  be  made 
along  any  such  radial  at  points  100  feet 
apart  in  order  to  obtain  average  values 
for  such  points. 

(C)  The  field  strength  specified  in 
this  section  refers  to  the  maximum  field 
strength  regardless  of  polarization 
measured  at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  lower 
height  at  which  the  field  strength  may 
exceed   that  at   12   feet. 

(d)  If  due  to  the  location  of  equip- 
ment in  a  large  city,  or  for  some  other 
reason,  measurements  as  outlined  above 
are  impractical  because  of  shadows  or 
shielding  of  large  buildings  or  other  ob- 
jects, every  effort  should  be  made  to 
obtain  necessary  measurements  at  clear 
locations  such  as  atop  adjacent  build- 
ings, etc.,  with  the  measurements  cor- 
rected to  tile  height  specified  in 
paragraph  (c*  of  this  section  in  accord- 
ance with  best  available  engineering 
information. 

§  18.141      Procedure  for  tvpr  approval. 

<a>  Manufacturers  of  medical  dia- 
thermy equipment  designed  to  operate 
on  the  frequencies  specified  in  J  18.141 
(a>  may  submit  units  of  such  equip- 
ment to  this  Commission  for  type  ap- 
proval upon  the  grant  of  request 
therefor  made  in  writing  by  the 
manufacturer  to  the  Secretarj-  of  the 
Commission.  Such  a  request  will  not  be 
granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  shipment 
of  the  unit  to  be  tested  between  the  Fed- 
eral Communications  Commission,  Lab- 
oratory Division,  Laurel.  Maryland,  and 
the  manufacturer. 

'  b )  Any  such  equipment  which  is  sub- 
mitted will  be  t.ested  and  a  certificate 
of  type  approval  will  be  issued  to  the 
manufacturer  for  each  type  of  equip- 
ment which  meets  the  following  tests: 

(1)  The  frequency  at  all  times  during 
the  tests  below  shall  be  maintained 
within  70%  of  the  tolerance  specified 
in  5  18.141ia». 

<  i )  Prom  a  cold  start  the  machine  will 
be  operated  continuously  at  full  load  for 
6  hours,  except  that  machines  classified 
as  portable  will  be  sutSject  to  a  2-hour 
test. 

(ii)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter- 
mined over  a  normal  treatment  cvcle 
A  treatment  cycle  will  be  simulated  by 
artificial  varying  loads  and  varying  set- 
tings of  the  resonance  and  other  operat- 
ing controls.  Similar  treatment  cycle 
tests  will  be  conducted  after  periods  of 
continuous  full  load  operations  up  to  six 
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hours  (2  hours  for  porUble  operation) 
to  determine  the  maximum  deviation 
The  number  of  such  tests  normally  w^'i 
be  determined  by  the  results  of  test  fi)  • 
Provided,  however.  That  equipment  de- 
signed to  operate  on  the  frequencies  set 
forth  in  §  18.141(a)  may  be  granted  type 
approval  regardless  of  frequency  stabil- 
ity, provided  such  equipment  meets  the 
other  requirements  hereof  and  contains 
a  power  cut-oflf  mechanism  which  is  ef- 
fective in  rendering  the  machine  inoper- 
ative when  the  deviation  from  the  as- 
signed frequency  exceeds  70  percent  of 
the  tolerance  provided  for. 

(2)  The  equipment  must  be  designed 
to  prevent  the  emission  of  spurious  and 
harmonic  radiations  to  the  extent  re- 
quired in  §  18.141(b). 

<3t  The  electrical  and  mechanical 
components  of  the  machine  and  their 
installation  must  be  such  as  to  give  rea- 
sonable assurance  of  compliance  with  the 
requirements  of  permissible  frequency 
tolerance  for  at  least  5  years. 

Non:  Medical  diathermy  equipment  op- 
erated  on  915  Mc/s.  2450  Mc/s.  5800  Mc 'a 
or  22.125  Mc/s  wlU  be  eligible  for  type  ap- 
proval upon  a  determination  by  the  Cblef 
Engineer  of  compliance  with  the  require- 
ments of  the  Commission  •«  public  notice  and 
order  of  December  26.  1946,  which  require- 
ments are  set  forth  In   5  18.14. 

§  1 8. 1 45      Effect  of  certificate  of  type  ap- 
■    pro\-«I. 

A  certificate  of  type  approval  con- 
stitutes a  recognition  that  on  the 
basis  of  the  tests  made  the  equipment 
appears  to  have  the  capabihty  of  func- 
tioning in  accordance  with  the  provisions 
of  §  18  141  (a)  and  (h>  provided  such 
equipment  is  properly  constructed,  main- 
tained and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  Certificate 
of  Type  Approval  issued  by  the  Commis- 
sion except  on  specific  approval  by  the 
Commission  to  any  changes  made. 

§  18.146      Withdrawal     of    certificate     of 
type  approval. 

(a)  A  certificate  of  type  approval 
may  be  \^ithdrawn  if  the  type  of 
equipment  for  which  it  was '  issued 
proves  defective  in  service  and  under 
usual  conditions  of  maintenance  and 
operation  such  equipment  cannot  be  re- 
hed  on  to  meet  the  conditions  set  forth 
in  this  part  for  the  operation  of  the  type 
of  equipment  involved,  or  if  any  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  certificate 
of  type  approval  issued  by  the  Commis- 
sion, without  the  specific  prior  approval 
of  the  Commission. 

•b>  Th^  procedure  for  withdrawal  of 
a  certificate  of  type  approval  shaU  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  license  pursuant 
to  the  provisions  of  the  Communications 
Act  of  1934.  as  amended. 

(O  In  the  case  of  withdrawal  of  a 
certificate  of  type  approval  the  manu- 
facturer shall  make  no  further  sale  of 
equipment  imder  such  certificate. 

(d)  When  a  certificate  of  type  ap- 
proval has  been  withdrawn  for  unau- 
tiiorized  changes  or  for  failure  to  comply 
with  technical  requirements,  the  Com- 
mission will  consider  that  fact  in  de- 
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terminlnR  whether  the  manufacturer  in 
question  is  eligible  to  receive  any  new 
certificate  of  type  approval. 

Subpart  F — RF  Stabilized  Arc  Welders 
§18.181      Technical  specifications. 

(a)  The  requirements  of  this  part 
with  respect  to  electric  su-c  welding  de- 
vices using  radio  frequency  energy  is 
suspended,  subject  to  the  provisions  of 
paragraphs  (b)-(e)  of  this  section,  until 
action  is  completed  in  the  Docket  No. 
11467  proceeding  with  respect  to  these 
devices. 

(b)  In  the  event  of  interference  from 
electric  arc  welding  devices  using  radio 
frequency  energy  to  any  authorized 
radio  service,  steps  to  remedy  such  in- 
terference shall  promptly  be  taken  (ex- 
cept that,  in  case  of  interference  to 
receivers  arising  from  direct  inter- 
mediate frequency  pickup  by  such  re- 
ceivers of  the  fundamental  frequency 
emissions  of  certified  electric  arc  weld- 
ing equipment  using  radio  frequency 
energy,  this  provision  with  respect  to 
interference  shall  not  apply) . 

(c)  Equipment  manufactured  after 
September  1,  1952  shall  be  subject  to 
the  same  technical  limitations  and 
standards  as  set  forth  for  industrial 
heating  equipment  in  §§  18.101  to  18.108, 
inclusive,  except  that  such  equipment 
need  not  be  operated  within  a  shielded 
room  or  space  but  in  lieu  thereof  shall 
be  oi>erated  with  sufiQcient  shielding  to 
limit  the  radiation  to  the  value  pre- 
scribed in  §  18.102. 

(d)  Radio  frequency  stabilized  elec- 
tric arc  welding  equipment  designed  for 
operation  on  ISM  frequencies  may  be 
type  approved  and  operated  in  accord- 
ance with  the  provisions  of  §  18.261(c). 

(e)  Broad  band  type  of  emissions 
from  arc  welding  equipment  shall  be 
measured  by  an  instrument  having  per- 
formance characteristics  similar  to  the 
"Proposed  American  Standards  Specifi- 
cation for  a  Radio  Noise  Meter — 0.15  to 
25  Megacycles/second"  dated  March 
1950,  published  by  the  American  Stand- 
ards Association  Committee  on  Radio 
Electrical  Coordination  C63.  Quasi - 
peak  values  of  field  strength  shall  be 
measured  and  used  In  determining  com- 
pliance with  §  18.102.  Instruments  not 
having  characteristics  similar  to  the 
above-mentioned  standards  may  be  used 
provided  suitable  correlation  factors  are 
used  to  adjust  the  field  strength  read- 
ings to  values  which  would  be  obtained 
with  an  instrument  having  the  desired 
characteristics. 

§  18.182      Certification  requirement.*. 

(a)  The  certification  required  by 
§  18.101  may  be  based  upon  field  strength 
measurements  made  by  the  manufac- 
turer of  the  equipment  at  locations  other 


h 


RULES  AND   REGULATIONS 

than  the  one  where  the  equipment  is  in 
use  provided  such  certification  includes 
a  statement  by  the  operator  of  the 
equipment  that  the  equipment  covered 
thereby  has  been  installed  and  is  being 
operated  in  conformity  to  the  instruc- 
tions issued  by  the  manufacturer. 

(b)  The  certificate  required  for  RF 
stabilized  arc  welders  shall  be  executed 
by  an  engineer  skilled  in  making  and 
interpreting  field  strength  measure- 
ments. The  Commiaeion  may  require 
such  engineer  to  provide  proof  of  his 
qualifications. 

(c)  The  certificate  for  an  RF  stabilized 
arc  welder  measured  at  the  location 
where  it  is  in  use  shall  contain  the  fol- 
lowing information: 

(1)  Type  and  serial  number,  or  other 
positive  identification,  of  the  welder  be- 
ing certificated. 

(2)  Conditions  under  which  the  wel- 
der shall  be  operated  and  maintained. 

(3)  Brief  description  of  the  engineer- 
ing tests  and  a  summary  of  the  measured 
data  upon  which  the  certificate  is  based. 

(4)  Date  the  measurements  were 
made. 

i5)  A  statement  certifying  that  the 
welder  does  meet  and  may  reasonably  be 
expected  to  continue  to  meet  the  require- 
ments of  this  part. 

(6)  Date  of  certification. 

(7)  Signature  of  certifying  engineer. 

(8)  Name  and  address  of  employer  of 
certifying  engineer,  if  any. 

(9)  If  the  certifictite  is  based  on 
measurement  of  a  prototype  at  some 
other  location: 

(i)  Detailed  installation  instructions 
which  will  insure  that  the  welder  may 
reasonably  be  expected  to  comply  with 
the  radiation  limits  in  S  18.102.  and 

(ii)  A  statement  signed  by  the  person 
responsible  for  the  operation  of  the 
welder,  attesting  that  it  has  been  in- 
stalled in  accordance  with  the  installa- 
tion instructions  attached  to  this  certif- 
icate. 

§18.183      ixM-ation  of  certificate. 

In  general  the  certificate  shall  be 
attached  to  the  equipment.  Alterna- 
tively the  certificate  may  be  placed  at 
any  location  where  it  will  be  conven- 
iently available  for  inspection  by  au- 
thorized representatives  of  the  Commis- 
sion, provided  there  is  attached  to  the 
equipment  a  notice  stating  where  the 
certificate  is  located. 

Subpart   H — Miscellaneous 
Equipment 

§  18.261       Miscellaneous  equipment. 

(a  >  The  operation  without  a  license  of 
miscellaneous  equipment,  as  defined  in 
§  18.3(d),  generating  rado  frequency 
power  of  500  watts  or  less,  shall  be  In 
compliance  with  the  provisions  of  this 
part  for  medical  diathermy  apparatus. 
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(b)  Operation  of  such  equipment 
crating  radiofrequency  power  In 
of  500  watts  shall  be  In  compliance  «^ 
the  requirements  for  medical  dlath^b 
apparatus  except  that  the  maxlnaiS^ 
dlated  field  permitted  shall  be  IncretS 
as  the  square  root  of  the  ratio  oTS 
generated  power  to  500  watts:  ProeUiM 
That  the  radiated  field  shall  in  iioe2 
exceed  the  fields  permitted  IndtisSta 
heating  apparatus:  i4nd  provided  f^ 
ther,  That  eqiilpment  used  In  predon 
inantly  residential  areas  and  opeiutiiJ 
on  frequencies  below  l.OOO^cs  shall iS 
be  permitted  the  increase  in  field  ^ 
power  as  indicated  In  this  paragnph 
but  shall  be  subject  to  the  restrictioS 
contained  In  this  paragraph  for  djj. 
thermy  equipment. 

(c)  Miscellaneous  equipment,  u  ^ 
fined  in  §  18.3<d) ,  may  be  type  approved 
under  procedures  similar  to  that  for  dij. 
thermy  equipment  with  such  changes  to 
the  above  procedure  as  may  be  requlnd 
because  of  the  nature  of  the  particyJn 
equipment  involved. 

(d*  For  the  purpose  of  field  strength 
measurements,  the  location  of  the  v^ 
cellaneous  equipment  may  be  consldenj 
to  be  the  actual  physical  location  of  such 
equipment  or,  where  several  such  uoiti 
are. grouped  within  a  circle  of  200  I« 
radius  or  less,  the  several  units  may,  u 
the  election  of  the  certifying  i>ng<n^ 
be  considered  as  a  single  unit,  the  W 
tion  of  which  will  be  the  center  of  tht 
smallest  enclosing  circle :  Provided,  turn- 
ever.  That  if  the  certification  inelodei 
more  than  one  unit,  the  distance  of  IM 
feet  at  which  the  maximum  permiaibk 
radiation  is  determined  shall  be  de- 
creased by  an  amount  equivalent  to  thi 
radius  of  the  circle  encompassing  thi 
several  units. 

(e }  It  shall  be  the  responsibility  of  ttit 
operator  to  have  the  equipment  rec«rt- 
fied  when  changes  have  been  made  thu 
might  increase  the  radiation  beyond  tht 
specified  limits. 

§  18.262      Existing    epilation   equipmm 

The  provisions  of  this  part  shall  idx 
be  applicable  until  June  30.  19S4  t« 
epilation  equipment,  which  uses  radio 
frequency  energy,  manufactured  befon 
December  31,  1950,  and  shall  not  be  ap- 
plicable until  December  31,  1955  for  such 
equipment  manufactured  between  De- 
cember 31,  1950  and  June  30,  1953:  Pro- 
vided. That  the  foregoing  provisions  of 
this  section  shall  be  applicable  only  If 
such  steF>s  as  may  be  necessary  an 
promptly  taken  to  eliminate  interferenct 
to  authorized  radio  services  resultiaj 
from  the  operation  of  equipment  manu- 
factured prior  to  the  respective  data 
set  forth  in  this  section. 

|F.R.    Doc.    63-12222:    Filed,    Nov.   21.  IW 
8:45  a  m  I 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil   Service  Commission 

PART  25— FEDERAL  EMPLOYEES'  PAY 
REGULATIONS 

PART  531— PAY  UNDER  THE  CLASSI- 
FICATION ACT  SYSTEM 

General   Provisions 

Effective  upon  publication  in  the  Pkd- 
nAL  REGISTER,  subparagraph  (4>  of  para- 
graph (c  of  §  25.103  is  amended  as  set 
out  below. 

§  25.103      General  provi».ionf(. 

•  •  •  •  • 

(c)  Computation  of  highest  previous 
rate.  '   '    ' 

(4)  If  the  highest  previous  rate  was 
earned  in  a  Classiflcatlon  Act  position, 
it  shall  be  increased  by  any  subsequent 
amendments  to  the  Classification  Act  pay 
schedules.  If  such  highest  previous  rate 
was  earned  in  a  position  not  subject  to 
the  Classification  Act,  this  rate  shall  be 
computed  as  follows:  The  actual  rate 
earned  at  the  time  of  such  service  shall 
be  converted  to  the  equivalent  per  annum 
rate  under  the  Classification  Act  as  of  the 
time  of  such  service;  where  there  was  an 
exact  equivalent  per  annum  rate  under 
the  Classification  Act.  that  rate  shall  be 
used,  and  where  this  rate  occurs  within 
two  or  more  grades  under  the  Act.  the 
rate  in  the  grade  which  gives  the  em- 
ployee the  maximum  benefit  shall  be 
used:  where  there  was  no  exact  equiva- 
lent per  annum  rate  under  the  Classifi- 
cation Act  and  the  actual  rate  fell  be- 
tween two  rates  under  the  Act,  the  higher 
Classification  Act  rate  shall  be  considered 
an  equivalent;  where  the  actual  rate  fell 
between  two  rates  within  the  range  of 
two  or  more  grades  under  the  Act.  the 
rate  in  the  grade  which  gives  the  em- 
ployee the  maximima  benefit  shall  be  used 
as  the  equivalent  annual  rate ;  the  equiv- 
alent Classification  Act  rate  thus  deter- 
mined shall  be  converted  to  the  equiva- 
lent per  annum  rate  under  the  current 
Classification  Act  pay  schedule  and  shall 
be  the  employees  highest  previous  rate 

(Sec.  1101.  63  Stat    971;   5  US  C    1072)  ' 

Reorganization  and  Revision  of  Chap- 
ter. In  the  Federal  Register  for  October 
12,  1963,  the  CivU  Service  Commission 
published  new  pay  and  leave  regulations 
to  become  effective  December  15  1963 
superseding  the  corresponding  old  regu- 
lations on  that  date.  The  first  amend- 
ment of  these  new  regulations  was  pub- 
U«hed  in  the  Federal  Register  on 
October  15.  1963.  Complete  background 
miormation  appears  in  the  explanatory 
rtatements  published  with  the  new  reg- 
!^U°dy*'''^   ^  ^'  amendment  re- 


A  fifth  amendment  of  these  new  regu- 
lations is  set  out  below,  i.e.,  the  new  pay 
and  leave  regulations  published  in  the 
Federal  Register  on  October  12,  1963. 
as  amended,  which  are  to  become  effec- 
tive Decemt)er  15,  1963,  are  further 
amended  as  follows: 

In  Part  531— Pay  Under  the  Classifica- 
tion Act  System.  Subparagraph  <4)  a»  of 
paragraph  (c>  of  §531.203  is  smiended 
asset  out  below. 

§  331.203      General  proviwioiD^. 

•  •  •  •  • 

'O  Computation  of  highest  previotLs 
rate.   •   •    ♦ 

»4)(i)  The  actual  rate  earned  at  the 
time  of  service  computed  on  an  annual 
basis  is  compared  to  the  annual  rates 
under  the  act  as  of  the  time  of  service 
to  select  an  equivalent  annual  rate. 
When  the  actual  rate  is  the  same  as  a 
rate  under  the  act,  the  rate  under  the 
act  is  the  equivaler*  annual  rate.  When 
the  actual  rate  is  the  same  as  a  rate 
under  the  act  and  that  rate  occurs  within 
two  or  more  grades  under  the  act.  the 
rate  which  gives  the  employee  the  maxi- 
mum benefit  when  it  is  converted  under 
subdivision  <ii»  of  this  subdivision  is  the 
equivalent  annual  rate.  When  the  actual 
rate  falls  between  two  rates  under  the 
act,  the  higher  rate  is  the  equivalent  an- 
nual rate.  When  the  actual  rate  falls 
between  two  rates  within  the  range  of 
two  or  more  grades  under  the  act.  the 
rate  which  gives  the  employee  the  maxi- 
mum benefit  when  it  is  converted  under 
subdivision  (li>  of  this  subdinsion  is  the 
equivalent  annual  rate. 

•  •  •  •  , 

(Sec    1101.  63  Stat.  971;  5  U-S  C    1072) 

United  States  Crvn,  Scrv- 

ICE    COMMISSION, 

(seal]     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners, 
[rn     Doc.    63-12271;    PUed.    Nov.    22,    1963; 
8  50  a.m  ] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg  38] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 
§  907.3M      .N.vd  Orange  RefrulaUon  3«. 

«a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907;  27  PJR.  10087) ,  regulating  the  han- 
dling Of  navel  oranges  grown  In  Axlaona 


and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  informations  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
•2)  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminarj'  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Registee  (5  US.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Depsutment 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
navel  oranges;  It  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pUance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  21.  1963. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m..  P.s.t.,  November 
24,  1963,  and  ending  at  12:01  ajn.,  P.s.t , 
December  1,  1963.  are  hereby  fixed  as 
follows : 

( i  >  District  1 :  850.000  cartons ; 

(11)   District  2:  Unlimited  movement; 

(ill)   Districts;  125.000  cartons; 

(iv )   District  4 :  30.000  cartons. 

12643 


12544 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  22, 1963. 

Ployd  p.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR     Doc.    63-12369;    Piled.    Nov.    22,    1963; 
11:23  a.m.  I 


[Lime  Reg.  5,  Amdt.  21 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality   and   Size   Regulation 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911).  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes. 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  unnecessary,  and  con- 
trary to  the  pubUc  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed- 
eral Register  (5  U.S.C.  1001-1011)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient''; a  reasonable  time  is  permitted. 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective   not  later   than  November  25. 

1963.  Shipments  of  Florida  limes  are 
currently  regulated  pursuant  to  Lime 
Regulation  5  as  amended  (28  F.R.  3969, 
5493)  and.  unless  sooner  terminated,  will 
continue  to  be  so  regulated  until  May  1. 

1964.  determinations  as  to  the  need  for. 
and  extent  of.  continued  regulation  of 
Florida  lime  shipments  must  await  the 
development  of  the  crop  and  the  avail- 
ability of  information  on  the  demand 
for  such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
lime  shipments  subsequent  to  Novem- 
ber 25.  1963.  and  in  the  manner  herein 
provided,  were  promptly  submitted  to  the 
Department  after  an  unassembled  meet- 
ing of  the  Florida  Lime  Administrative 
Committee  on  November  19,  1963.  held 
to  consider  recommendations  for  regu- 
lation; the  provisions  of  this  amend- 
ment are  identical  with  the  aforesaid 
recommendations  of  the  committee,  and 
information  concerning  such  provisions 
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has  been  disseminated  among  handlers 
of  Florida  limes:  it  is  necesaary.  in  order 
to  effectuate  the  declared  policy  of  the 
act  to  make  this  amendment  effective  as 
hereinafter   set  forth;    and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof, 
(b)   It  is.  therefore,  ordered  that  the 
provisions  of   paragraph    (b)(l)(ii)    of 
§  911  307  (Lime  Regulation  5,  as  amend- 
ed;    28    F.R.    3969.    5493)     are    hereby 
amended  to  read  as  follows  during  the 
period  beginning  at  12;  01  a.m.,  e.s.t.,  No- 
vember  25.    1963,    and   ending   at    12:01 
a.m.,  e.s.t.,  January  20,  1964: 
§911.307      Lime  Kegulation  3. 


I 


<b)    •   *   • 

(1)    •   *   • 

(ii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  t  including 
Tahiti,  Bearss.  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Combi- 
nation, Mixed  Color,  with  not  less  than 
60  percent,  by  count,  of  the  limes  in  each 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color,  and  the  remainder 
thereof  grading  not  less  than  U.S.  No.  2, 
Mixed  Color;  or 


•  •  ♦  I  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21.  1963. 

Floyd  F.  Hedlund. 
Director,    Fruit    and    Vegetable 
Division.     Agricultural     Mar- 
keting Service. 

[F.R.    Doc.    63-12323;    Filed.    Nov.    22,    1963; 
8:53  a.m.l  , 

PART  982— FILBERTS   GROWN   IN 
OREGON   AND   WASHINGTON 

Free  and  Restricted  Ptrcentages  for 
the  1963-64  Fiscal  Year;  Termina- 
tion 

Pursuant  to  the  provisions  of  amended 
Marketing  Agreement  No.  115  and  Order 
No.  982  (7  CFR  Part  982 » .  regulating  the 
handling  of  filberts  grown  in  Oregon 
and  Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
and  on  the  basis  of  recommendations  of 
the  Filbert  Control  Board  and  other 
available  information,  it  was  found  that 
the  establishment  of  free  and  restricted 
percentages  limiting  the  quantity  of 
merchantable  filberts  which  may  be 
handled  during  the  1963-64  fiscal  year 
which  began  August  1.  1963,  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  Such  percentages  were  established 
and  published  in  the  Federal  Register 
(28  F.R.  10401). 

The  Filbert  Control  Board  has  now 
unanimously  recommended  that  in  view 
of  a  smaller  filbert  crop  than  it  had 
estimated  earlier  in  the  season  (on  the 
basis  of  which  it  recommended  the  es- 
tablishment of  percentages ) .  the  supply 
of  filberts  subject  to  regulation  should  be 
estimated  at  10.1  million  pounds  com- 
pared to  its  earlier  estimate  of  13.1  mil- 
lion pounds.    Such  reduced  quantity  is 


insufBcient  to  meet  the  projected  inshell 
trade  demand  and  handler  carryover  for 
the  1963-64  fiscal  year.  Moreover,  the 
application  of  any  restricted  percentage 
to  the  reduced  quantity  would  further 
reduce  the  availability  of  merchantable 
filberts  to  meet  such  requirements.  The 
Filbert  Control  Board  aiso  recommended 
that  the  free  and  restricted  percentages 
should,  therefore,  be  terminated. 

On  the  basis  of  the  foregoing  and 
other  available  information,  it  is  hereby 
found  that  continuation  in  effect  of  free 
and  restricted  percentages  for  the  1963- 
64  fiscal  year  is  not  now  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Therefore.  §  982.213  Free  and  restricted 
percentages  for  merchantable  filberti 
during  the  1963-64  fiscal  year  (28  PJa. 
1 1401 ) ,  is  hereby  terminated. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  to  postpone  the  effective 
date  of  this  action  later  than  the  date  of 
publication  in  the  Federal  Registm  (5 
U.S.C.  1001-1011)  in  that:  (1)  The  main- 
tenance in  effect  of  the  current  free  and 
restricted  percentages  for  the  remainder 
of  this  fiscal  year  will,  in  view  of  the  esti- 
mated  small  filbert  crop,  reduce  the 
availability  of  merchantable  filberts  for 
the  inshell  market  below  its  needs;  and 
(2)  the  termination  of  the  percentages 
relieves  restrictions  on  handlers,  and 
restricted  filberts  should  be  freed  from 
withholding  and  handlers'  restricted  ob- 
ligations reduced  as  soon  as  possible. 

(Sees.  1-19.  48  Stat.  31,  BS  amended;  7  UB.C. 

601-674) 

Dated:  November  18,  1963,  to  become 
effective  upon  publication  in  the  Pedbui 
Register. 

Arthttr  E.  Browne. 
Acting  Director. 
Fruit  and  Vegetable  Division. 

IFR     Doc.    63-12281;    Filed,    Nov.   22,   IMS; 


8:53  a.m.1 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Adminlstrotion 

PART   6— UNITED   STATES   GOVERN- 
MENT LjFE  INSURANCE 

PART   8— NATIONAL  SERVICE  UFE 
INSURANCE 
Dividends;   How  Paid 

1.  In  Part  6,  §6.95  <b)  and  (g)  li 
amended  to  read  as  follows: 

§  6.95      How  paid,      j 

(b)  Unless  and  until  the  Veterans  Ad- 
ministration receives  a  written  request 
from  the  insured  that  United  Stata 
Government  life  insurance  regular  an- 
nual dividends  be  paid  in  cash,  or  tliat 
they  be  used  to  pay  an  insurance  Inddit- 
edness,  or  that  they  be  placed  on  deport 
or  be  used  to  pay  premiums  in  advaiw. 
or  that  they  be  used  to  pay  the  premium 
on  a  particular  policy  or  policies,  anj 
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such  dividends  shall  be  held  to  the  credit 
of  the  insured  to  be  applied,  to  pay 
monthly  premiums  becoming  due  and 
unpaid  after  the  date  such  dividends  are 
payable  on  any  United  States  Govern- 
ment  lift'  insurance  policy  or  policies  held 
by  the  insured :  Provided.  That  such  divi- 
dend credits  will  be  applied  as  of  the  due 
date  of  any  unpaid  premium.  Dividend 
credits  will  earn  interest  at  such  rate 
and  in  .such  manner  as  the  Administrator 
may  determine. 

•  •  •  •  • 

(g)  At  the  written  request  of  the  in- 
sured. Unit-ed  States  Government  life  in- 
surance regular  annual  dividends  may  be 
left  to  accumulate  on  deposit  at  interest 
which  will  be  credited  in  such  manner 
and  at  such  rate  as  the  Administrator 
may  determine,  but  a  rate  never  less  than 
3i»j  percent:  Provided.  That  the  policy 
Is  in  force  on  a  basis  other  than  extended 
term  insurance  or  5-year  level  premium 
term  insurance.    Dividend  credit  of  the 
insured  held  for  payment  of  premiums  or 
dividends  left  to  accumulate  on  deposit 
may    be    applied    to    the    payment    of 
prelnlums  in  advance  upon  written  re- 
quest of  the  insured  made  before  default 
in  payment  of  a  premium.    Dividends  on 
deposit  under  the  provisions  of  this  para- 
graph will  be  used   in   addition  to  the 
reserve  on  the  policy  for  the  purpose  of 
computing  the  period  of  extended  term 
insurance  or  the  amount  of  paid-up  in- 
surance as  provided  in  §§  6.105  and  6.110, 
respectively.     Any  dividend  credit  of  a 
person  who  no  longer  has  insurance  in 
force  by  payment  or  waiver  of  premiums 
will  be  paid  in  cash  to  such  person.    If  a 
person  has  a  dividend  credit  option  on  a 
lapsed  5-year  level  premium  term  policy 
or  a  permanent  plan  policy  on  which  ex- 
tended term  insurance  has  expired  and 
such  person  has  another  policy  in  force 
by  payment  or  waiver  of  premiums,  any 
dividend  credit  or  unpaid  dividends  on 
the  lapsed  policy,  in  the  absence  of  in- 
structions from  the  insured  to  the  con- 
trary, will  be  transferred  to  the  policy 
which  is  in  force  and  will  be  held  on  such 
policy  as  a  dividend  credit,     such  divi- 
dend credit  will  be  deemed  to  have  ac- 
crued on  the  policy  which  is  in  force. 
Upon  maturity  of  the  policy,  any  dividend 
on  deposit,  any  unpaid  dividend  payable 
in  cash,  and  any  dividend  credit  accruing 
from  such  poUcy  which  cannot  be  used 
to  pay  premiums   as  provided   in   sec- 
tion 746  of  Title  38,  United  States  Code, 
will  be  paid  to  the  person  currently  en- 
titled  to   receive   payments   under   the 
poUcy.  U  the  poUcy  is  not  in  force  at 
death,  any  such  unpaid  dividends  and 
dividend  credits  will  be  paid  to  the  in- 
sured's estate. 

2.  In  Part   8.    §8.26    fb)    and    (g>    Is 
amended  to  read  as  follows; 
§  8.26     HoH  paid. 

(bi  Unless  and  until  the  Veterans  Ad- 
ministration receives  a  written  request 
irom  the  insured  that  National  Service 
Me  insurance  dividends  be  paid  in  cash 

li^H^'i^^^'  ^  ^^^  ^  pay  an  insurance 
indebtedness,  or  that  they  be  placed  on 
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deposit  or  be  used  to  pay  premiums  in 
advance,  or  that  they  be  used  to  pay  the 
premiums  on  a  particular  policy  or  poli- 
cies, any  such  dividends  shall  be  held  to 
the  credit  of  the  insured  to  be  applied  to 
pay  monthly  premiums  becoming  due 
and  unpaid  after  the  date  such  dividends 
are  payable  on  any  National- Service  life 
insurance  policy  or  policies  held  by  the 
insured:  Provided.  That  such  dividend 
credits  will  be  apphed  as  of  the  due  date 
of  any  unpaid  premium.  Dividend  cred- 
its will  earn  interest  at  such  rate  and 
in  such  manner  as  the  Administrator 
may  determine. 

•  •  •  •  » 

'gi    At  the  written  request  of  the  in- 
sured,  National    Service   life    insurance 
dividends  may  be  left  to  accumulate  on 
deposit  at  interest  which  will  be  credited 
in  such  manner  and  at  such  rate  as  the 
Administrator  may  determine:  Provided. 
That  the  policy  is  in  force  on  a  basis 
other  than  extended  term  insurance  or 
level  premium  term  insurance.    Dividend 
credit  of  the  insured  held  for  payment 
of  premiums  or  dividends  left  to  accimiu- 
late  on  deposit  as  provided  in  this  para- 
graph may  be  applied  to  the  payment  of 
premiums  in  advance  upon  written  re- 
quest of  the  insured  made  before  default 
in  payment  of  a  premium.    Dividends  on 
deposit  under  the  provisions  of  this  para- 
graph will  be  used  in  addition  to  the  re- 
serve on  the  policy  for  the  purpose  of 
computing  the  period  of  extended  term 
insurance  or  the  amount  of  paid-up  in- 
surance as  provided  in  5§  8.29  and  8.30, 
respectively.     Any  dividend  credit  of  a 
person  who  no  longer  has  insurance  in 
force  by  payment  or  waiver  of  premiums 
will  be  paid  in  cash  to  such  person.    If  a 
person  has  a  dividend  credit  option  on 
a  lapsed  level  premium  term  policy  or  a 
permanent    plan    policy   on   which    ex- 
tended term  insurance  has  expired  and 
such  person  has  another  policy  in  force 
by  payment  or  waiver  of  premiums,  any 
dividend  credit  or  unpaid  dividends  on 
the  lapsed  policy.  In  the  absence  of  in- 
structions from  the  Insured  to  the  con- 
trary, will  be  transferred  to  the  policy 
which  is  In  force  and  will  be  held  on  such 
policy  as  a  dividend  credit.    Such  dlvl- 
dent  credit  will  be  deemed  to  have  ac- 
crued on  the  policy  which  Is  In  force 
Upon  maturity  of  the  policy,  any  divi- 
dend  on   deposit,   any   unpaid   dividend 
payable  in  cash,  and  any  dividend  credit 
accruing  from  such  policy  which  cannot 
be  used  to  pay  premiums  will  be  paid  to 
the  person  currently  entitled  to  receive 
payments  under  the  policy.    If  the  policy 
is  not  in  force  at  death,  any  such  unpaid 
dividends  and  dividend  credits  will  be 
paid  to  the  insured's  estate. 

(72  Stat.  1114;  38U.S.C.210) 

These   VA   Regulations    are    effective 
January  1, 1964. 

Approved:  November  18,  1963. 

By  direction  of  the  Administrator. 

[SEAL]  w.  J.  Driver. 

Deputy  Administrator. 
[PR.    Doc     63-12263;    Piled,    Nov.    22,    1963; 
8:48  a.m  J 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Horicon    National   Wildlife   Refuge, 
Wisconsin 

The  following  special  regulation  is  is- 
sued and  is  eflfective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      .'Special   refnilalions:   bifc  game; 
for  individual   wildlife  refuge  area;*. 

Wisconsin 

HORICON  NATIONAL  WILDLITE  REFUGE 

Public  hunting  of  big  game  on  the 
Honcon  National  WUdlife  Refuge.  Wis- 
consin, is  permitted  on  all  the  refuge 
area  except  that  portion  designated  by 
signs  as  closed.  The  open  area,  com- 
prising 20,400  acres  or  98  percent  of  the 
total  refuge  area,  is  deUneated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  1006  West 
Lake  Street.  Minneapolis,  Minnesota. 
55408.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a>  Species  permitted  to  be  taken: 
White-tailed  deer  only,  during  the  season 
specified  below. 

'b)  Open  season:  From  one -half  hour 
before  sunrise  to  sunset  December  7 
through  December  31,  1963. 

<c)  Bag  limit:  One  deer,  of  any  age  or 
sex,  per  person  per  season. 

(d»   Methods  of  hunting: 

<  1 )  Weapons — Bows  and  arrows  only. 
Bows  must  have  a  pull  of  not  less  than 
30  pounds.  Arrows  must  have  well 
sharpened  metal  broadhead  blades  not 
less  than  seven-eighths  of  an  inch  long 
and  not  more  than  one  and  one-half 
inches  in  width.  Arrows  with  poisoned 
or  explosive  points  may  not  be  used. 
Bows  held  or  released  by  mechanical 
means  may  not  be  used. 

(e)   Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50.  Code  of  Federal  Regulations 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  1,  1964. 

R.  W.  Btjrwell. 
RegioTial  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
November  18.  1963. 

IFJl.   Doc.   CS-12251:    Pfled,   Nov.   22.    1963; 
8:48  a.m. J 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   A— ARMED   SERVICES 
PROCUREMENT   REGULATIONS 

MISCELLANEOUS  AMENDMENTS 
TO  SUBCHAPTER 

The  following  amendments  to  this  sub- 
chapter are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Logistics)  pursuant  to  the 
authority  contained  in  Department  of 
Defense  Directive  No.  4105.30,  dated 
March  11. 1959  (24  P.R.  2260) .  as  amend- 
ed, and  10  U.S.C.  2202,  and  have  the  con- 
currence of  the  military  departments. 

PART   1— GENERAL   PROVISIONS 

1.  New      §  1.201-22     is     added     and 
§§  1.302-2   and    1.302-3   are  revised,  as 
follows: 
§1.201-22      Classified  procurement. 

Classified  procurement  is  that  which 
requires  access  to  classified  information 
("Confidential",  including  "Confiden- 
tial—Modified Handling  Authorized",  or 
higher)  either  to  submit  a  bid  or  proposal 
or  to  perform  the  contract  or  that  which 
because  of  other  considerations  should 
not  be  publicly  disclosed;  see  §  1.320. 

§  1.302-2      Sources    outside    the    govern- 
ment. 

Irrespective  of  whether  the  procure- 
ment of  supplies  or  services  from  sources 
outside  the  Grovernment  is  to  be  effected 
by  formal  advertising  or  by  negotiation, 
competitive  proposals  ("bids"  in  the  case 
of  procurement  by  formal  advertising, 
"proposals  or  quotations"  in  the  case  of 
procurement  by  negotiation)  shall  be  so- 
licited (see  Subpart  J  of  this  part)  from 
all  such  qualified  sources  of  supplies  or 
services  as  are  deemed  necessary  by  the 
contracting  officer  to  assure  such  full 
and  free  competition  as  is  consistent 
with  the  procurement  of  types  of  sup- 
plies and  services  necessary  to  meet  the 
requirements  of  the  military  department 
concerned,  and  thereby  to  obtain  for  the 
Government  the  most  advantageous 
contract — price,  quality,  and  other 
factors  considered. 

§  1.302-3      Production  and  research  and 
development  pools. 

(a)  Description.  A  production  or  re- 
search and  development  pool  is  a  group 
of  concerns  (1)  who  have  associated  to- 
gether for  the  purpose  of  obtaining  and 
performing  jointly,  or  in  conjunction 
with  each  other,  contracts  for  supplies 
or  services,  or  for  research  and  develop- 
ment, for  Defense  use  (2)  who  have  en- 
tered into  a  pool  agreement  governing 
their  organization,  relationship,  and 
procedure,  and  (3)  whose  agreement  has 
been  approved  either  in  accordance  with 
section  708  of  the  Defense  Production 
Act  of  1950,  as  amended  (Defense  Pro- 
duction Pool)  or  in  accordance  with  sec- 
tions 9(d)  or  11  of  the  Small  Business 
Act,  P.L.  85-536  (Small  Business  Pools) . 
Pool  participants  are  exempt  from  the 
'manufacturer  or  regular  dealt  "  re- 
quirement of  the  Walsh-Healey  Public 
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Contracts  Act.  (See  Subpart  F  of  Part 
12  of  this  subchapter.)  Information  on 
types  of  small  business  production  pools, 
their  purpose,  and  procedures  for  estab- 
lishing such  pools  and  for  securing  their 
approval  by  the  Small  Business  Admin- 
istration (SBA)  is  contained  in  the  SB  A 
publication  "Small  Business  Production 
Pools  for  Defense". 

(b)  General  rule.  Except  as  provided 
in  this  section,  a  pool  shall  be  treated 
for  purposes  of  Government  procurement 
on  exactly  the  same  basis  as  any  other 
prospective  or  actual  contractor. 

(c)  Ascertainment  of  status.  The  con- 
tracting officer  is  responsible  for  ascer- 
taining whether  a  group  of  firms  seeking 
to  do  business  with  the  Government  is  a 
pool.  In  ascertaining  the  status  of  a 
group  representing  that  it  is  a  pool,  con- 
tracting officers  may  rely  on  a  copy  of 
the  SBA  or  Office  of  Emergency  Planning 
(OEP)  notification  of  approval  of  the 
pool.  If  the  contracting  officer  has  any 
question  as  to  whether  a  given  pool  has 
been  approved,  he  shall  consult  the  re- 
gional office  of  the  SBA.  Each  depart- 
ment will  expeditiously  disseminate  to 
contracting  officers  information  received 
from  SBA  or  OEP  conceining  the  ap- 
proval of  pools. 

(d)  Contracting  with  pools.    (DA  bid 
or  proposal  of  a  pool  is  not  eligible  for 
award  to  the  pool  unless  submitted  either 
by  the  pool  in  its  own  name  or  by  an 
individual  member   expressly   disclosing 
that  it  is  on  behalf  of  the  pool.     Except 
as  to  contracts  to  be  awarded  to  incor- 
jwrated    pools,    the    contracting    officer 
shall  prior  to  award  to  a  pool  require  to 
be  deposited  with  him  a  certified  copy  of 
a  power  of  attorney  from  each  member 
of  the  pool  who  is  to  participate  in  the 
performance  of  the  contract  authorizing 
an  agent  to  execute  the  bid.  proposal,  or 
contract  on  behalf  of  such  member.     A 
copy  of  each  such  power  of  attorney  shall 
be  appended  to  each  executed  copy  of  the 
contract  retained  by  the  Government. 

(2)  Membership  in  a  pool  shall  not  of 
itself  preclude  individual  members  from 
submitting  bids  or  proposals  as  individ- 
uals on  appropriate  procurements.  Bids 
or  proposals  submitted  by  an  individual 
member  of  a  pool  shall  not  be  considered 
when  the  individual  member  has  partici- 
pated in  the  bid  or  proposal  submitted 
by  the  pool. 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its  own 
name  and  not  on  behalf  of  a  pool,  the 
pool  agreement  shall  be  a  factor  to  be 
considered  in  determining  its  responsi- 
bihty  pursuant  to  Subpart  I  of  this  part. 

(f)  Small  business  status.  Approval 
of  an  organization  as  either  a  defense 
production  or  research  and  development 
pool  or  a  small  business  production  or 
research  and  development  pool  does  not 
automatically  confer  upon  such  pools  the 
preferences  and  privileges  accorded  to 
"small  business  concerns'.  Such  con- 
sideration shall  be  accorded  only  to  those 
pools  which  have  also  been  designated  as 
small  business  concerns  by  SBA. 

2.  In  §  1.308(b).  subparagraph  (3)  is 
revised;  in  §  1.319.  paragraph  (b>  is  re- 
vised; and  new  §§1.320  and  1.321  are 
added,  as  follows: 


§  1 .308      Records  of  contract  actions. 


(b) 


*   *   • 


(3)  The  list  of  sources  solicited  or 
Justification  for  limiting  such  sources 
and  a  list  of  any  firms  or  persons  whose 
requests  for  copies  of  the  solicitation 
were  denied,  together  with  the  reasons 
for  denial ; 

«  •  •  •  • 

§  1.319      Renegotiation   performance  re- 
ports.  I 

•  •  •  •  * 

(b)   Maintenance  of  renegotiation  in- 
formation in  contract  files.     The  con- 
tracting officer  shall  include  in  the  file  of 
each  contract  information  pertaining  to 
the  extent  and  effectiveness  of  competl- 
tion    obtained    in    the    negotiation  and 
award  of  the  contract,  the  reasonable- 
ness of  the  prices  and  profits  negotiated, 
any  target  and  incentive  formulae  in- 
corporated in  the  contract,  the  extent  of 
risic  assiuned  by  the  contractor,  the  con- 
tractor s  efficiency  in  performance  of  the 
contract,    and    any    other    information 
which  would  facilitate  compilation  of  the 
performance  reports  described  in  para- 
graph <c)   of  this  section.    This  is  par- 
ticularly important  in  the  case  of  incen- 
tive type  contracts  where  the  question 
may  be  raised  as  to  whether  additional 
profits  paid  to  the  contractor  by  opera- 
tion of  the  incentive  provisions  have  been 
earned.    To  insure  the  collection  of  ac- 
curate   and    detailed    information,   the 
aforementioned  data  shall  be  included 
in  the  contract  file  as  soon  as  it  becomes 
available.     The  foregoing  is  not  appli- 
cable to : 

(1)  Purchases  made  pursuant  to  the 
provisions  of  Subpart  F  of  Part  3  of  this 
subchapter: 

<2i  Delivery  orders  placed  under  Fed- 
eral Supply  Schedule  contracts;  and 

(3)  Those  contracts  known  to  be  ex- 
empt from  renegotiation. 

,  •  •  •  • 

§1.320      Industrial  security. 

Certain  required  procedures  designed 
to  safeguard  classified  defense  Informa- 
tion are  set  forth  in  the  Armed  Forces 
Industrial  Security  Regulation  (AR  380- 
130     OPNAV   Instruction    5540.8B.  APR 
205-4 )  ( hereinafter  cited  as  AFISR) .  and 
DD  Form  441  "Security  Agreement"  and 
its  attachment,  the  Department  of  De- 
fense   Industrial    Security    Manual,  to- 
gether with  supplements  thereto.    Se- 
curity requirements  governing  work  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  by  United 
States  or  foreign  nationals,  or  work  to 
be  performed  in  the  United  States  by  for- 
eign nationals  ( including  companies  lo- 
cated in   the   United   States  which  are 
owned,  controlled,  or  influenced  by  na- 
tionals of  a  foreign  country) ,  are  subjetf 
to  security  agreements  which  the  Unwd 
States  maintains  with  a  number  of  for- 
eign   countries.      The    requirements  « 
these  agreements  are  set  forth  In  vt 
AFISR. 

§  1.321       Procurements  involving  woikli 
be    performed    in    foreign   cooaln* 

Prior  to  entering  Into  a  contract  wWefc 
requires  work  to  be  performed  in  »  "Jj 
elgn  country  by  personnel  of  a  VBtm 
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States  contractor,  coordination  shall  be 
effected  with  the  appropriate  component 
Commander  of  the  unified  Command 
concerned  to  assure  compliance  with  off- 
shore procurement  policies  and  country- 
to-country  agreements  (see  §1.320). 
The  purchasing  activity  shall  provide 
the  appropriate  commander  with  all  es- 
sential data.  Including  security  require- 
ment and  logistic  support  provisions  of 
the  proposed  contract. 


FEDERAL  REGISTER 

In  accordance  with  existing  regulations 
(see  §§  3.201-2(b)  (1)  and  3.210-3  of  this 
chapter  as  to  negotiation) . 

•  .  • 

4.  SecUon  1.1002  is  revised  and  new 
5§  1.1002-1.  1.1002-2.  1.1002-3.  1.1002-4 
1.1002-5.    and    1.1002-6    are    added    as 
follows : 


3.  Sections  1.702(b)(2).  1.706-4,  1.706- 
7  and  1.804-2(d>  (1)  are  revised  as  fol- 
lows : 

§  1.702      General  policy. 


(b) 


•   •   • 


(2>  Invitations  for  bids  or  requests  for 
proposals  shall  be  sent  to  all  firms  on 
the  appropriate  list  except  that  where 
less  than  a  complete  list  is  to  be  used 
pursuant  to  5  2.205-4  of  this  chapter,  a 
pro  rata  number  of  small  business  sup- 
pliers shall  be  solicited ; 

•  •  •  •  « 

§  1.706-4      Reporting;  for  Department  of 
Commerce  Procurement  .Synopxifi. 

Sce§  1  1003-8. 

§  1.706-7      .Automatic  dis.^ohition   of  eet- 

asidcs. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method  set  forth  in 
5 1.706-5,  as  to  total  set-asides,  or  in 
S  1.706-6.  as  to  partial  set-asides,  the  de- 
termination referred  to  in  §  1.706-1  is 
automatically  dissolved  as  to  the  un- 
awarded  portion  of  the  set-aside  and 
such  unawarded  portion  may  be  pro- 
cured by  advertising  or  negotiation  as 
appropriate  in  accordance  with  existing 
regulation.s  (see  §§  3  201-2(b' (2)  and 
3.210-3  of  this  chapter  as  to  negotiation) . 
§  1.801-2      Sct-asidc  procedures. 

•  •  •  . 

(d)(1)  After  the  award  price  for  the 
non-set-aside   portion   has   been   deter- 
mined, negotiations  may   be  conducted 
for  the  set-a.side  portion.    Procurement 
(A  the  set-aside  portion  shall  in  all  in- 
stances   be     effected     by     negotiation 
with  those  bidders  or  offerors  who  have 
submitted  responsive  bids  or  proposals  on 
the  non-set-aside  portion  at  a  unit  price 
no  greater  than  120  percent  of  the  high- 
est award  made  or  to  be  made  on  the 
non-set-aside  portion  and  who  are  de- 
termined to  be  responsible  prospective 
contractors  for  the  set-aside  portion  of 
the  procurement.     Negotiations  shall  be 
conducted  in  the  order  of  prioritv  indi- 
(»ted  in  the  foregoing  notices:  provided 
that  where  equal  low  bids  are  received 
on  the  non-.^et -aside  portion  from  con- 
cerns which  are  equally  eligible  for  the 
set-aside  portion,  the  concern  which  is 
awarded     the     non-set-aside     portion 
J  o"i!fi"  i^^,  <^5"al  low  bid  procedures  of 
J  |407-6  of  this  chapter  >  shall  have  first 
thi    5.  ""'^^  respect  to  negotiations  for 
Dortinn    r\^^u  P°'^'°^-     '^^^    set-aside 
Snri.l  '^^  be  awarded  at  the  highest 
umt  price  awarded  or  to  be  awarded  for 

the  mil  ^^"^J""  ^^""°^  ^^  awarded  by 
^.  T^^"^  described  herein,  any  un- 
awarded portion  may  be  procured  by  ad- 
verusmg  or  negoUation.  as  appropriate 


§  1.1002  DiKiiemination  of  information 
rclatinu  to  inviutions  for  bidw  and 
requests  for  proposals. 

§  1.1002-1  Availability  of  invitations 
for  bids  and  requests  for  proposals 
at  the  contracting  ofljce. 

A  reasonable  number  of  copies  of  invi- 
tations for  bids  and  requests  for  pro- 
posals, which   are   required   to  be   pub- 
licized in  the  Commerce  Business  Daily 
including  specifications  and  other  perti- 
nent information,  shall  be  maintained  at 
the   contracting   office.     Upon   request 
prospective     contractors     not     initially 
sohcited  may  be  mailed  or  otherwise  pro- 
vided copies  of  such  invitations  for  bids 
or  requests  for  proposals  to  the  extent 
they  are  available.     Where  a  solicitation 
for  proposals  has  been  limited  as  a  result 
of  a  determination  that  only  a  specified 
firm  or  firms  possess  the  capabihty  to 
meet  the  requirements  of  a  procurement 
requests   for  proposals   shall  be  mailed 
or  otherwise  provided  upon  request  to 
firms  not  solicited,  but  only  after  advice 
has  been  given  to  the  firm  making  the 
request  as  to  the  reasons  for  the  limited 
soUcitation  and  the  unlikeUhood  of  any 
other  firm  being  able  to  qualify  for  a 
contract     award     under     the     circum- 
stances; but  see  5  4.205-2  of  this  chap- 
ter.    In    addition,    to    the    extent    that 
invitations  for  bids  or  requests  for  pro- 
posals are  available,  they  shall  be  pro- 
vided on  a  "first  come-first  served"  basis 
for  pick  up  at  the  contracting  office,  to 
publishers,  trade  associations,  procure- 
ment   information   services,    and   other 
memt>ers  of  the  public  having  a  legiti- 
mate   interest    therein:    otherwise     the 
contracting  office  may  Umit  the  avail- 
ability of  such  information  to  perusal  at 
the  contracting  office  (for  construction 
see  §  4.102-1  of  this  chapter) .     In  deter- 
mining    the     "reasonable    number"    of 
copies  to  be  maintained,  the  contracting 
officer     shall     consider,     among     other 
things,  the  extent  of  initial  solicitation 
reproduction    costs,   the   nature   of   the 
procurement,  whether  access  to  classified 
matter  is  involved,  the  anticipated  re- 
quests for  copies  based  upon  responses  to 
synopses  and  other  means  of  publication 
m  previous  similar  situations,  and  the 
fact  that  publishers  and  others  who  dis- 
seminate   information    regarding    pro- 
posed   procurements    normally    do    not 
require     voluminous     specifications     or 
drawings.     With     regard     to     classified 
procurements,  the  foregoing  instructions 
apply  to  the  extent  consistent  with  de- 
partmental   security     instructions    and 
procedures. 

§  1.1002-2  Limited  availability  of  cer- 
tarn  ^.pecifications,  plans,  and  draw- 
ings. 

Where  the  purchasing  acitivity  is  not 
in  possession  of  complete  sets  of  specifi- 
cations, plans,  and  drawings  (as  in  some 
procurements  of  airframes,  shipbuilding 
or  major  weapons  systems) .  or  the  draw- 
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Ings  and  specifications  are  classified  or 
f^  so  voluminous  that  display  and  dis- 
tribution In  accordance  with  5§  1  1002 
through  1.1002-6  is  impracticable  the 
solicitation  shall  contain  notice  of'  this 
fact  and  of  the  locations  at  which  the 
specifications,  plans,  or  drawings  may  be 
examined  isee  §  1.1203). 

§  1.1002-3      Distribution     to     the     .Small 
Uusiness  .\dvison  Ser\ice  Center. 

A  copy  of  each  unclassified  invitation 
for  bids  issued  in  the  United  States  a 
copy  of  each  unclassified  request  for 
proposals,  and  a  copy  of  each  letter 
solicitation  <  including  aU  documents 
affixed  to  the  invitation  for  bid  request 
for  proposal,  or  letter  of  solicitation,  ex- 
cept copies  of  drawings  and  specifica- 
tions) issued  in  the  United  States  and 
required  to  be  publicized  in  the  Com- 
merce Business  Daily,  and  a  copy  of 
every  amendment  to  each  such  invita- 
tion for  bids  or  request  for  proposals 
shall  be  sent  directly,  on  the  date  issued' 
to  the  Small  Business  Advisory  Service 
Cent.er,  Small  Business  Administration. 
811  Vermont  Avenue  NW.,  Washington' 
DC  .  20416.  This  center  is  maintained 
to  provide  information  to  all  persons 
hanng  an  interest  in  Government  pro- 
curement opportunities. 

§  1.1002—1      Displaving  in  public  place. 

A  copy  of  each  solicitation  for  an  un- 
classified procurement  in  excess  of 
$2,500  shall  be  displayed  at  the  contract- 
mg  office,  and.  if  appropriate,  at  some 
additional  public  place  (other  than  the 
Small  Business  Advisory  Service  Center) 
from  the  date  issued  until  seven  days 
after  bids  or  proposals  have  been  opened. 

b  1.1002-5    Information  releases  to  news- 
papers and  trade  journals. 

A  brief  anjiouncement  of  the  proposed 
purchase  may  be  made  available  to 
newspapers,  trade  journals,  and  maga- 
zines for  publication  without  cost  to  the 
Government. 

§1.1 002-6      Paid  advertisements  in  news- 
papers and  trade  journals. 

<a>  Scope.  This  section  implements 
5  U.S.C.  22a;  44  U.S.C.  321.  322,  and  324- 
and  Title  7.  Chapter  5200.  General  Ac- 
counting Office  Policy  and  Procedures 
Manual  for  Guidance  of  Federal  Agen- 
cies. 

'b>  Definition.  As  used  in  this  para- 
graph 1-10026.  "newspaper-  means  a 
publication  printed  and  distributed  at 
stated  intervals  to  convey  news  and  in- 
cludes trade  journals  which  carry  news 
in  addition  to  technical  matter. 

(c)  General.  Generally,  paid  adver- 
tisements in  newspapers  shall  not  be 
used.  However,  when  time  will  permit 
the  publication  of  essential  details  of  in- 
vitations for  bids  in  newspapers  as  paid 
advertisements  may  be  authorized,  as 
indicated  below,  when  necessary  to 
secure  effective  competition,  provided 
written  authority  to  advertise  has  been 
obtained  in  advance. 

(d>  Limitation.  No  advertisement  of 
a  proposed  procurement  shall  be  pub- 
lished in  any  newspaper  published  and 
printed  in  the  District  of  Columbia  un- 
less the  supplies  are  to  be  furnished  for 
use,  or  the  labor  is  to  be  performed,  in 
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RULES  AND  REGULATIONS 


the  District  of  Columbia  or  In  the  ad- 
joining counties  of  Maryland  or  Virginia. 
(e)   Authority    and    delegation.     Au- 
thority  to   approve   the   publication   of 
paid   advertisements   in   newspapers   is 
vested  by  statute  in  the  Secretary  of 
each  Department.     This  authority  may 
be  delegated  by  the  Secretary  in  writing, 
by  position  designation,  to  subordinates 
within  his  Department.    The  delegation 
shall  specify  the  limitations,  if  any.  of 
the   authority   granted.     Administrative 
duties  involved  in  accomplishing  the  ad- 
vertising may  be  assigned  by  the  delegate 
to  subordinates,  by  name  or  position,  by 
suitable    instruments    in    writing,    per- 
sonally signed  by  the  delegate,  setting 
forth  the  extent  of  the  administrative 
duties  involved.    A  copy  of  the  instru- 
ment delegating  authority  to  advertise 
and  a  copy  of  the  instriunent  assigning 
administrative    duties    thereunder    will 
either  be  attached  to  the  first  voucher 
submitted  for  payment  or  shaU  be  for- 
warded immediately   upon   issuance   of 
the  General  Accounting  Office  address  to 
which  records  of  the  Department  are 
submitted    for   audit   purposes.    Copies 
of  such  instruments  shall  also  be  at- 
tached to  the  duplicate  voucher   sub- 
mitted to  the  paying  office  pursuant  to 
paragraph  (1)  of  this  section. 

(f)  Request  for  authority  to  place 
advertisement.  (1)  Special  or  general 
authority  to  place  advertisements  in 
newspapers  must  be  secured  in  advance 
and  as  prescribed  by  each  Department. 
Special  authority  authorizes  the  pubUca- 
tion  of  a  given  advertisement  a  specified 
number  of  times  in  a  designated  news- 
paper or  newspapers.  General  author- 
ity authorizes  the  pubUcation  during  a 
fiscal  year,  as  designated,  as  such  adver- 
tisements for  bids  as  may  be  required  by 
the  duties  of  officers  engaged  in  making 
frequent  purchases  or  contracts. 

(2)  Requests  for  authority  to  adver- 
tise shall  specify  the  newspapers  in  which 
it  is  deemed  advantageous  to  advertise. 

(g)  Preparation      of      advertisement. 

(1)  Except  as  provided  in  subparagraph 

(2)  of  this  paragraph,  all  advertisements 
will  be  set  solid,  without  paragraphing, 
in  accordance  with  usual  Government 
requirements,  a  sample  of  which  is 
shown  on  Standard  Form  1143  (Adver- 
tising Order). 

(2)  When  advertising  to  be  set  other 
than  solid  is  purchased,  the  specifica- 
tions for  such  advertising  must  be  defi- 
nite, clear,  and  specific.  No  allowance 
shall  be  made  for  paragraphing,  for  dis- 
play leaded  or  prominent  headings,  un- 
less specifically  ordered,  or  for  additional 
space  required  by  the  use  of  type  other 
than  that  specified.  Specifications  for 
advertising  other  than  solid  will  accom- 
pany the  advertisement  copy  submitted 
to  the  publisher  with  the  advertising 
order,  and  copies  of  both  documents  will 
be  transmitted  to  the  General  Account- 
ing Office  with  the  voucher. 

(h)  Insertion — (1)  Number  of  inser- 
tions. No  greater  number  of  newspapers 
or  insertions  shall  be  used  in  any  case 
than  is  necessary  to  give  proper  and  suf- 
ficient public  notice.  Ordinarily,  ad- 
vertisements will  be  given  six  insertions 
in  daily  or  four  insertions  in  weekly 
papers.    Such  insertions  shall  be  placed 


in  sufficient  time  prior  to  the  date  of 
opening  of  bids  to  allow  interested  bid- 
ders to  obtain  plans  and  specifications 
and  prepare  bids.  In  case  of  emergency, 
advertisements  may  be  inserted  one  or 
more  times,  as  time  and  circumstances 

permit. 

(2)  Limitations  on  time  of  publica- 
tions. No  authorization  will  be  given  for 
the  publication  of  an  advertisement 
beyond  the  morning  of  the  day  on  which 
the  opening  of  bids  is  to  occur,  and  no 
payments  will  be  made  for  continuing 
such  publication  beyond  the  period 
authorized. 

(i)  Rates.  Advertising  may  be  paid 
for  at  rates  not  to  exceed  the  commercial 
rates  charged  to  private  individuals,  with 
the  usual  discounts. 

(j)  Proof  of  publication.  (D  Every 
voucher  rendered  for  official  advertising 
should  be  accompanied  with  a  copy  of 
each  issue  (or  tear  sheet »  of  the  publi- 
cation in  which  the  advertisement  ap- 
peared. However,  if  copies  of  the 
publications  <or  tear  sheets)  are  not 
available,  an  affidavit  of  publication  may 
be  furnished  in  lieu  thereof. 

(2)  Copies  of  publications  ^or  tear 
sheets) ,  or  affidavits  in  lieu  thereof,  sub- 
mitted as  proof  of  publication  shall  be 
retained  in  the  paying  officer's  files  until 
settlement  of  his  account  by  the  General 
Accounting  Office,  after  ^hich  they  may 
be  disposed  of. 

(k)  Forms.  (1)  Standard  Form  1143 
(Advertising  Order >  shall  be  signed  by 
the  person  to  whom  authority  to  adver- 
tise has  been  delegated,  or  by  the  person 
to  whom  administrative  authority  to 
place  the  advertising  has  been  assigned 
(see  paragraph  (e)  of  this  section). 
In  the  latter  case,  the  date  and  number 
of  such  instrument  of  assignment  shall 
be  put  in  the  box  on  the  standard  form 
to  the  left  of  the  signature.  The  date 
and  number  of  the  instrument  delegat- 
ing authority  to  advertise  shall  be  put 
in  the  box  in  the  upper  right  hand  cor- 
ner of  the  form.  See  paragraph  (g) 
of  this  section,  with  reference  to  the 
composition  of  the  advertising  copy,  in 
connection  with  the  preparation  of  this 
form. 

(2)  The  public  voucher  will  be  pre- 
pared by  publishers  to  bill  their  charges 
against  the  Department  for  advertising 
published  in  accordance  with  the  adver- 
tising order  (Standard  Form  1143*. 
The  Public  Voucher  for  Advertising 
(original)  is  printed  on  the  reverse  of 
the  original  advertising  order  (Stand- 
ard Form  1143).  The  Public  Voucher 
for  Advertising  (memorandum)  is 
printed  on  the  reverse  of  the  memoran- 
dum advertising  order  (Standard  Form 
1143a).  Separate  instruments  shall  not 
be  used  for  ordering  advertising  and  the 
payment  therefor.  The  instructions  in 
paragraph  (j>  of  this  seption  apply  when 
this  form  is  used.  I 

(1)  Payment.  Upon  receipt  of  the 
public  voucher,  supported  by  proof  of 
publication,  from  a  publisher,  the  officer 
placing  the  advertisement  will  assemble 
and  attach  appropriate  supporting  docu- 
ments (see  paragraph  (e)  of  this  sec- 
tion) .  sign  the  second  certificate  on  the 
reverse   of    Standard   Form    1143,    and 


submit  the  account  in  duplicate  to  the 
proper  paying  office  for  payment. 


5.  SecUons  1.1003-1,  1.1003-2,  1.1003-3. 
1.1003-4,  1.1003-6.  1.1003-8  and  1  1003-9 
(a) ,  (b) ,  and  <e)  are  revised  to  read  aa 
follows :  I 

§  1.1003-1       General. 

(a)  Every  proposed  advertised  or  ne- 
gotiated  procurement  made  in  the 
United  States,  which  may  result  in  an 
award  in  excess  of  $10,000  shall  be  pub- 
licized promptly  in  the  Commerce  Bud- 
ness  Daily  "Synopsis  of  U.S.  Government 
Proposed  Procurement,  Sales  and  Con- 
tract Awards"  except  for  procurement* 
described  in  paragraphs  (b>  and  (c)  of 
this  section. 

(b)  Classified   procurements    (Excep- 
tion 1  in  Item  13  Code  E  of  DD  Form 
350),   where  the  information  necessary 
to  be  included  in  the  Synopsis  would  dls- 
close    classified    information    or   where 
the  mere  disclosure  of  the  Government's 
interest  in  the  area  of  the  proposed  pro- 
curement would  violate  security  require- 
ments, shall   not  be  publicized   in  the 
Synopsis.     All  other  classified  procure- 
ments shall  be  publicized  in  the  Synop- 
sis, even  though  access  to  classified  mat- 
ter might  be  necessary  in  order  to  submit 
a  proposal  or  to  perform  the  contract 
(see    §  1.1003-9<e)  (3)).     The  intent  of 
the  exception  for  classified  procurement 
in  the  synopsis  requirements  of  Public 
Law  87-305  is  not  to  exempt  every  claasl- 
fied  procurement  from  publicizing,  but  to 
provide  a  safeguard  against  violating  se- 
curity requirements. 

(c>  The  following  need  not  be  pub- 
licized in  the  Synopsis  (ExcepUona  2 
through  9  in  Item  13,  Code  E,  of  DD  Pom 

350)  ; 

(1)  Procurement    of    perishable  sub- 

sist^ncc 

( 2 )  Procurement  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water,  or  other  utility  services. 

(3)  Procurement  (whether  advertised 
or  negotiated!  which  is  of  such  urgency 
that  the  Government  would  be  seriously 
injured  by  the  delay  involved  in  permit- 
ting the  date  set  for  receipt  of  bids,  pro- 
posals, or  quotations  to  be  more  than  U 
calendar  days  from  the  date  of  trans- 
mittal of  the  synopsis  or  the  date  of  Is- 
suance of  the  solicitation,  whichever  is 

earlier. 

1 4)  Procurement  to  be  made  by  an 
order  placed  under  an  existing  contract 

(5)  Procurement  to  be  made  from  or 
through  another  Government  depart- 
ment or  agency,  or  a  mandatory  source 
of  supply  such  as  an  agency  for  the  blind 
under  the  blind-made  products  program. 

(6)  Procurement  of  personal  or  pro- 
fessional services. 

( 7 )  Procurement  from  educational  In- 
stitutions to  be  negotiated  under  J  3.205 
of  this  chapter. 

(8)  Procurement  in  which  only  for- 
eign sources  are  to  be  solicited. 

§1.1003-2      Time  of  publici7.io|5. 

To  allow  concerns  which  are  not  on 
current  bidders  lists  ample  time  to  pre- 
pare bids,  proposals  or  quotaUons.  PJJr- 
chasing  offices  should,  when  featf* 
synopsize  proposed  procurements  ai  iei» 
ten  days  before  the  issuance  of  aouow 
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tions,  in  accordance  with  S  1. 1 003-9 (b) 

(8). 

c  1.100.3-3      Pre-invilation  notices. 

Where  pre-invltation  notices  (see 
I  2.205-4  of  this  chapter)  are  used,  the 
pre-invitatlon  information  shall  be  In- 
cluded in  the  synopsis.  This  Informa- 
tion need  not  be  re-published  in  the 
synopsis  when  the  Invitation  for  bids  is 
Issued. 

§  1.1003— t      Advance  notice  for  research 
aiitl  development. 

In  order  that  potential  sources  may 
learn  of  research  and  development  pro- 
grams, advance  notices  of  the  Govern- 
ment's interest  in  a  specific  research  and 
development  field  shall  be  published  in 
tiie  Conunerce  Business  Daily  in  accord- 
ance with  §  1.1003-9(d)  so  as  to  give 
such  sources  adequate  opportunity  to 
submit  information  for  evaluation  of 
their  research  and  development  capa- 
bilities, except  where  security  considera- 
tions prohibit  such  publication.  Each 
specific  procurement  of  research  and  de- 
velopment projects  shall  be  publicized  in 
the  Commerce  Business  Daily  unless  one 
of  the  exceptions  in  §  1.1003-1  is  applic- 
able or  unless  an  advance  notice  of  the 
Government's  requirements  in  the  par- 
ticular field,  published  in  the  Commerce 
Business  Daily  in  accordance  with 
{1.1003-9  id ».  has  been  sufficiently  spe- 
cific to  permit  potential  sources  to  re- 
quest solicitations  for  the  prospective 
procurement.  (See  §  4.203  of  this 
chapter.) 

§  1.1003-6      .Synopses  of  subeonlract  op. 
portunities. 

(a)  By  contracting  officers.  (1)  In 
order  to  broaden  the  opportunity  In  ne- 
gotiated procurement  for  subcontracting 
by  small  business  concerns  and  others, 
contracting  officers  shall,  unless  not  in 
the  Government's  interest  or  subcon- 
tracting opportunities  do  not  exist,  pub- 
lish in  the  Commerce  Business  Daily  the 
names  and  addresses  of  firms  to  whom 
requests  for  proposals  are  to  be  Issued 
This  procedure  will  offer  opportunity  to 
small  business  concerns  and  others  In- 
terested in  subcontracting  to  make  direct 
contract  with  prospective  prime  con- 
tractors at  an  early  stage  in  the  procure- 
ment. An  addition  to  the  regular  sy- 
nopsis prepared  In  accordance  with 
5 1.1003-9  shall  be  made  as  set  forth  in 
51.1003-9(f^ 

f2)  Contracting  officers  shall,  unless 
not  in  the  Government's  interest  or  sub- 
contracting opportunities  do  not  exist, 
publish  In  the  Commerce  Business  Daily 
the  names  and  addresses  of  firms  which 
have  submitted  acceptable  technical 
proposals  in  the  first  step  of  two-step 
formal  advertising  and  will  therefore  be 
issued  Invitations  for  bids  In  the  second 
step  (see  ?  2.503  of  this  chapter) .  Such 
lists  should  be  followed  by  a  statement 
substantially  as  follows: 

It  Is  suggested  that  smaU  business  firms  or 
others  Interested  In  subcontracting  oppor- 
tunities in  connection  with  this  procurement 
make  direct  contact  with  the  above  firms. 

(b)  By  prime  contractors  and  subcon- 
tractors. Prime  contractors  and  sub- 
contractors should  be  encouraged  to  use 

No.  229 2 


FEDERAL  REGISTER 

the  Commerce  Business  E>aily  to  publi- 
cize opportunities  in  the  field  of  sub- 
contracting stemming  from  then-  defense 
business.  Prime  contractors  and  their 
subcontractors  will  be  advised  to  mail 
subcontract  information  directly  to  the 
U.S.  Department  of  Commerce  (Synop- 
sis) .  Administrative  Service  Office.  Room 
1300,  433  West  Van  Buren  St.,  Chicago, 
111 .  60607,  under  the  heading  "Subcon- 
tracting Assistance  Wanted"  and  in  the 
form  of  the  following  example. 

XYZ  Co.  attn  John  Z.  Smith,  Tele.  No. 
RAndolph  6-1111.  102  First  Ave.,  Chicago. 
Ill  ,  60607,  seeks  Subcontractor  on  Items  to 
be    used    In    connection   with    Contract    No. 

awarded 

(Date) 

Colls,  induction,  dwg.  No.  10-742..   10,000  ea 

(Name,  description,  and  quantity  of  other 
items  or  services  may  be  included  as  long  as 
contract  assistance  Is  desired  under  the  same 
contract  number) — If  Interested,  make  In- 
quiry before to  above  contractor. 

(Date) 

§  1.1003-3      Responsibility  of  small  busi- 
ness tipecialists. 

Small  business  specialists  in  each  pur- 
chasing office  are  responsible  for  screen- 
ing all  proposed  procurements  and  for 
recommending  action  to  be  taken  with 
respect  to  publicizing  such  procurements 
in  accordance  with  the  requirements  of 
this  paragraph  §§  1.1003  through 
1.1003-9.  In  those  offices  where  no  small 
business  specialist  is  assigned,  the  con- 
tracting officer  or  other  designated  rep- 
resentative shall  accomplish  the  fore- 
poing. 

§  1.1003-9      Preparation  and  tran<«mittal. 

(a)  Each  piu-chasing  office  shall  trans- 
mit a  synopsis  of  proposed  procurements 
as  follows: 

(1)  When  teletypewriter  service  is 
available,  all  synopses  shall  be  forwarded 
daily  as  soon  as  practical  via  teletype- 
writer covering  invitations  for  bids,  re- 
quests for  proposals  or  quotations  Issued 
on  that  day,  or  at  the  earliest  practical 
time  prior  to  Issuance  of  the  invitation 
for  bids,  requests  for  proposals  or  quo- 
tations, as  is  deemed  appropriate,  to  the 
following  address. 

Synopsis  (Attn:  RDCMDW). 
U.S.  Department  of  Commerce. 
Administrative  Service  Office. 
Chicago,  nunols. 

(2)  When  teletypewriter  service  is  not 
available,  synopses  shall  be  dispatched 
by  airmail  or  ordinary  mail,  whichever 
is  considered  most  expeditious,  addressed 
as  follows; 

U.S.  Department  of  Commerce  (Synopsis) , 

Administrative  Service  Office, 

Rcxjm  1300. 

433  West  Van  Buren  Street, 

Chicago,  Illinois.  60607. 

fb»  Each  synopsis  shall  be  prepared  as 
described  below: 

(1)  Lines  In  the  text  commencing  fiush 
with  left  margin  will  not  exceed  69  type- 
written spaoei.  Double  spaced  lines  will  b« 
used  to  deBcrllM  each  procurement  action. 
Descriptions  of  dlflerent  procurement  actions 
will  b«  dlBtlnguifihed  by  indenting  the  first 
line  6  sfmces. 

(2)  The  first  line  of  the  text  of  the  mes- 
sage will  state  the  number  of  the  synopsis 
being  sent.    Synopses  wUl  be  numbered  con- 


12549 


secutlvely  by  the  purchasing  office  during 
the  calendar  year.  New  numerical  series  be- 
ginning with  number  one  wlU  start  as  of 
the  first  working  day  of  January  of  each  year. 
Double  space  between  this  line  and  the  next 
line. 

(3)  The  second  line  of  the  text  of  the  mes- 
sage will  state  name  and  location  of  the 
purchasing  office  straight  across  the  page,  not 
vo  exceed  69  typewritten  spaces.  No  abbre- 
viations are  to  be  used  except  for  name  of 
State.  If  more  than  one  line  is  required  for 
name  and  location  of  purchasing  office,  dou- 
ble space  and  conUnue  on  subsequent  line 
or  lines  if  necessary,  double  spacing  between 
each  line.  The  address  may  Include  an  at- 
tention phrase  directed  to  an  official  by  name 
or  title. 

(4)  Four  spaces  below  the  preceding  line 
entry  (name  and  address  of  purchasing 
office),  indent  5  spaces.  Using  the  Depart- 
ment of  Defence  Procurement  Coding  Man- 
ual, Section  I  of  Volume  I,  Commodities  and 
Services  Reported  on  DD  Form  350.  select 
code  applicable  to  {>rocurement  action  and 
Insert  as  appropriate : 

(1 )  "EDTE",  for  any  procurement  classified 
under  Part  A; 

( U)  The  single  letter  code  for  prociirement 
actions  classified  under  Part  B  (use  "Z"  for 
services  which  do  not  fall  within  the  cate- 
gories cited  in  Part  B ) ;  or 

(lii)  The  first  two  digits  of  the  4-diglt 
code  for  procurement  actions  classified  under 
Part  C  of  the  Maxaaal. 

If  more  than  one  classification  Is  applicable 
to  the  procurement  action,  enter  the  code 
accounting  for  the  largest  dollar  volume  of 
the  procurement.  Two  hyphens  will  be  in- 
serted after  the  code  followed  by  a  descrip- 
tion of  the  supplies  or  services  being  proctired 
stated  in  narrative  paragraph  form,  double 
.■spaced,  with  each  line  commencing  flush  with 
the  left  margin.  The  length  of  the  lines  In 
the  description  will  not  exceed  69  typewritten 
spaces.  The  description  will  be  clear,  con- 
cise, and  with  a  minimum  number  of  words 
but  sufficient  for  understanding  by  inter- 
ested parties.  It  WlU  include,  as  appropriate, 
commonly  used  names  of  supply  Items,  basic 
materials  from  which  fabricated,  general  size 
or  dimensions,  citations  of  Bpeclflcatlon  or 
drawing  numbers,  or  other  data.  If  the 
material  being  procured  is  covered  by  one 
or  more  specifications  requiring  quaUflcation 
testing  and  approval  and  such  requirement 
has  not  been  waived  by  competent  authority, 
the  notation  "(QPL)"  shall  be  Inserted  Im- 
mediately following  the  specification  num- 
ber. The  Federal  stock  number  will  also  be 
included  where  one  has  been  ajssigned.  In 
the  absence  of  a  Federal  stock  number,  the 
service  stock  number  will  be  Included  where 
one  has  been  assigned.  However,  where  more 
than  six  Items  are  listed  in  the  synopsis 
stock  numbers  will  be  listed  only  for  the  six 
items  of  highest  value.  No  abbreviations  will 
be  used  in  describing  supplies  or  services, 
although  standard  abbreviations  may  be  used 
in  listing  the  quantity  purchase  reference 
numbers,  speciacations  and  bid  opening  date. 
Punctuation  symbols  wUl  be  used  as  in  nor- 
mal correspondence.  Fractions  on  type- 
writer keys  win  not  be  used  but  fractions 
may  be  expressed  by  (nimiber) /(number) 
e.g..  11  16.  1'4.  1/2.  The  symbols  #  or  @ 
or  •  may  not  be  used  since  they  are  not  used 
in  teletypewriter  operation. 

(5)  Following  the  complete  description 
of  the  supplies  or  services  which  will  end 
with  a  period,  two  hyphens  will  be  used  to 
set  off  the  quantity  to  be  procured.  The 
quantity  usually  will  be  stated  In  numerals 
followed  by  the  unit  (abbreviations  of  tinlts 
are  permissible,  e.g..  lbs.,  ea.,  doe.).  When- 
ever It  is  necessary  to  txse  "Indefinite  Quan- 
tity." the  description  should  Incltide  a  state- 
ment as  to  the  duration  of  the  contract  or 
period  covered. 
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(6)  The  qviantlty  will  be  followed  by  two 
hyphens  before  Indicating  the  place  of  de- 
livery as  follows:  "Deliveries  to ""r  ' 

Places  of  delivery  should  be  stated  speclflcally 
when  there  are  not  more  than  three  destina- 
Uons.  When  delivery  points  are  more  nu- 
merous, they  will  be  grouped,  if  practicable, 
to  show  the  general  geographic  area,  e.g.. 
"West  Coast".  "East  Coast",  or  other  ap- 
propriate regional  description.  Otherwise, 
the  places  of  delivery  will  be  stated  as  "Vari- 
ous Destinations"  or  "Destination  (s)  to  be 
furnished".  ^    ^  „        ^ 

(7)  The  places  of  delivery  wlU  be  followed 
by  two  hyphens  before  commencing  with  the 
Invitation  for  bids  number  or  other  purchase 
reference  number,  which  may  consist  of  let- 
ters, nvimerals,  or  abbreviations  separated 
by  hyphens  or  spaces.  Invitation  for  bids 
numbers  shall  be  identified  and  followed  by 
the  letter  "B";  request  for  proposals  and  re- 
quest for  quotations  numbers  shall  be  fol- 
lowed by  the  letter  "Q."  Purchase  reference 
numbers  should  not  be  broken  or  appear  on 
one  line  carried  over  on  the  subsequent  line, 
as  the  insertion  of  a  hyphen  for  the  carry- 
over  would   change   the  reference   number. 

(8)  Two  hyphens  wUl  be  used  following 
the  invitation  for  bids  ntmiber  or  ptirchase 
reference  number  to  set  off  the  bid  opening 
date  or  the  advance  notification  date.  The 
date  should  be  stated  in  military  style  (date, 
month  and  year.  e.g..  1  Aug  63).  If  the 
synopsis  is  published  prior  to  issuance  of 
the  invitation  for  bids  or  request  for  pro- 
posals or  quotation*,  the  synopsis  shall  in- 
clude a  statement  to  the  effect  that  requests 
for  such  Invitations,  proposals  or  quotations 
should  be  received  not  later  than  10  days 
from  the  date  of  publication  of  such  synopsis 
in  CM-der  to  enable  the  purchasing  office  to 
mail  such  Invitation  for  bids,  request  for 
proi>osals.  or  request  for  quotations  directly 
to  the  inquirer  at  the  time  of  Issuance 
thereof. 

•  •  •  •  • 

(e)  Certain  procurements  involve  de- 
mands  on  the   contractor   which   may 
make  it  virtually  impossible  for  concerns 
not  having  special  capabilities  or  quali- 
fications to  compete  realistically  for  the 
contract.    So  as  to  alert  such  concerns 
to  the  need  for  special  capabilities  or 
qualifications  and  thus  permit  them  to 
avoid  improvident  expenditures  for  bid 
preparation  and  the  like,  procurements 
for  which  (1)  it  is  impracticable  to  dis- 
tribute plans,  drawings  or  specifications, 
(2)  adequate  plans,  drawings  or  specifi- 
cations to  describe  requirements  are  not 
available,  (3)    security  clearance  is  re- 
quired, or  (4)  other  circumstances  exist 
which  should  be  brought  to  the  atten- 
tion of  prospective  sources  for  considera- 
tion in  order  to  clearly  indicate  those 
qualifying  factors  affecting  the  procure- 
ment, should  be  so  identified  in  the  syn- 
opsis.    Appropriate   notations    for    in- 
clusion in  the  synopsis,  such  as  set  forth 
below,  should  be  devised  to  meet  the 
needs  of  specific  situations, 

(1)   AvaUabUlty  of  Specifications,  Plans  or 
Drawings : 

It  will  be  impracticable  to  distribute  the 
applicable 

(insert  "specifications,"  "plans."  "drawings" 

or  other  appropriate  words) 
with  the  solicitation.    This  data  may  be  ex- 
amined or  obtained  at 


(Be  specific) 
(2)   Complete  Data  Not  Available: 
Available  speciflcations,  plans,  or  drawings, 
relating  to  the  procurement  described  below 
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do  not  fully  provide  aU  necessary  manufac- 
turing and  construction  details. 

(3)  Security  Requirements : 
Security  clearance  will  be  required  of  all 

bidders  or  offerors  (or  of  the  successful  bid- 
der or  offeror) . 

(4)  Availability   of   Background   Research 

Report: 

This  procxirement   of   basic   research    is   a 
continuation  of  an  effort  conducted  for  the 

pagt A  research  rep>ort 

(Insert  period) 
containing  findings  to  date  U  not  avaUable 
to  the  Government. 

(5)  Production  Requirements: 
The  production  of  the  supplies  listed  re- 
quires  a    substantial    initial    investment   or 
an  extended  period  of  preparation  for  manu- 
facture. , 

•  •  •  |«  • 

6   Section  1.1004  is  revised;  §  1.1004-1 
is  revoked;  and  §§1.1005.  1.1005-1  and 
1.1005^2  are  revised  as  follows: 
§  1.1004     Disclosure  of  information  prior 
to  aVard. 

A  high-level  of  business  security  must 
be  maintained  in  order  to  preserve  the 
integrity    of    the   procurement    process. 
Occasionally,  it  is  necessary  to  contact 
potential  contractors  and  others  outside 
the  Department  of  Defense  to  obtain  in- 
formation regarding  wage  rates,  material 
costs,  and  the  Uke,  in  order  to  prepare 
Government    estimates    in    connection 
with  proposed  procurements;   however, 
these  estimates  and  other  details  regard- 
ing such  proposed  procurements  shall  not 
be  publicized    nor   discussed   with   pro- 
spective contractors.     Maximum  infor- 
mation will  be  made   available  to  the 
public  except  (a)  advance  information  on 
proposed  plans  regarding  procurements, 
which  information  would  provide  undue 
or  discriminatory  advantage  to  private 
or  personal   interests,    <b)    information 
which  is  received  in  confldence,  or   (c) 
information   which    requires   protection 
in  the  public  interest.    Information  sub- 
mitted by  the  bidder  or  offeror  in  con- 
fidence, and  information  which  might 
jeopardize  the  position  ol  the  Govern- 
ment or  any  prospective  contractor  shall 
not  be  released  outside  the  Department 
of    Defense,     except    as     provided    in 
§§  1.1006<a)    and  3.106  of  this  chapter. 
(See  §  1.705-4  as  to  information  to  be 
released  to  the  SB  A.) 
§  1.1004-1       Preparation  and  iransmillal. 

[Revoked! 
§  1.1003      Publicizing  award  information. 
§  1.1005-1      Synopsis  of  contract  awards. 

(a)  General.  Awards  of  all  unclas- 
sified contracts  to  be  performed  in  whole 
or  in  part  within  the  United  States,  ex- 
ceeding $25,000  in  amount,  shall  be  pub- 
lished in  the  Commerce  Business  Daily 
"Synopsis  of  U.S.  Government  Proposed 
Procurement.  Sales  and  Contract 
Awards." 

(b)  Preparation  and  transmittal.  (D 
Purchasing  officers  shall  prepare  and 
forward  single  copies  of  synopses  of  con- 
tract awards,  using  the  same  format  as 
prescribed  for  synopses  of  proposed  pro- 
curements in  §  1.1003-9.  to  the  address 
below,  by  airmail  or  ordinnry  mail  which- 
ever is  considered  most  expeditious,  be- 
fore the  close  of  business  at  the  end  of 
each  week. 


vs.  Department  of  Commerce  (Synopsis) 

Administrative  Service  Office 

Room  1300 

433  West  Van  Buren  Street 

Chicago,  Illinois,  60607. 

(2)   The  synopsis  of  contract  awards 
shall  contain  the  following  information: 

(i)  The  name  and  address  of  purchas- 
ing ofiBce; 

(ii)  The  classification  code  applicable 
to  the  procurement  action; 

(iii)  A  clear  and  concise  description 
of  the  supplies  or  services  being  procured, 
such  description  to  be  followed  by  the 
contract  number  and  date  and.  In  paren- 
theses, by  the  applicable  number  of  the 
invitation  for  bids  or  request  for  pro- 
posals ; 

(iv)  The  quantity  of  each  Item; 

(V)  The  dollar  amoimt  of  the  award; 

(vi)  The  name  and  full  address  of  the 
contractor ; 

(vil)  For  FOB  destination  procure- 
ment when  total  shipments  from  a  point 
of  origin  to  a  point  of  destination  will 
exceed  200,000  pounds  and  destinations 
are  firm — 

(a)  Origin  point  of  shipment  when 
different  from  subdivision  (vi)  of  thla 
subparagraph ; 

(b)  CONUS  destination  of  shipment 
(see  §  1.1003-9(b)  (6));  and 

(c)  Scheduled  delivery  period  (begin- 
ning and  ending  dates) :  and 

(viii)  When  requested  by  the  prime 
contractor,  a  statement  of  the  indus- 
tries, crafts,  processes,  or  component 
items  in  or  for  which  subcontracts  are 
available  and  subcontractors  are  desired. 
together  with  the  general  area.  If  any, 
indicated  by  the  prime  contractor,  such 
as  Southeast  States.  West  Coast.  New 
England. 

§  1.1003-2      Other  publication  of  awani 
information. 

In  addition  to  the  Synopsis  required 
above,  contract  awards  may  be  the  sub- 
ject of  press  releases  or  other  public 
announcements.  When  such  press  re- 
leases or  public  announcements  are 
made,  for  procurements  of  $10,000  or 
more,  they  shall  include  the  following 
information: 

(a)  For  awards  after  formal  adver- 
tising, state  that  the  contract  was 
awarded  after  competition  by  formal 
advertising  and  include  the  number  of 
bids  solicited  and  the  number  received, 
and  state  in  general  terms  the  basis  for 
selection,    e.g.,    the    lowest    responsible 

bidder. 

(b)  For  awards  after  procurement  by 
negotiation,  include  the  information 
contained  in  the  notice  prescribed  by 
§  3.106(b)  (1)  of  this  chapter  and  where 
the  award  was  made  after  competitive 
negotiation  (either  price  or  design  com- 
peUtion),  include  a  statement  to  this 
effect  and  state  in  general  terms  the 
basis  for  selection. 

7.  Sections  1.1005-8, 1.1005-4,  l.lOOS-5, 
1.1005-6,     1.1005-7.     1.1005-8.    I.IOOM. 
1.1005-10.   1.1005-11   and   1.1005-12  $n 
revoked,  as  follows: 
§  l.lOOS-3      General.      [Revoked] 
§  1.1005-4     Limitation.      [Revoked] 
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5  1.1003-5      AnUiorily     and     delegation. 

[Revoked] 

6  l.lOOS-6      Reqneat     for     anthority     to 

place  adrertisemenl.       [Revoked] 

§  1.1005-7      Prfparation      of      adverti8«>- 
ment.       [Revoked] 

§  1.1005-8      Insertions.       [Revoked] 

§1.1005-9      Rates.      [Revoked] 

§1.1003-10      Proof  of  publication.     [Re- 
voked ] 

§1.1005-11      Forms.       [Revoked] 

§1.1005-12      Payment.      [Revoked] 

8.  Section  1.1006  Is  revised;  5§  1.1006-1 
and  1.1006-2  are  revoked;  and  §§  l.iioi 
(c)  and  1.1105  are  revised,  as  follows: 

§  1.1006      Members  of  Congress. 

(a)  Individual  procurement  informa- 
tion. In  addition  to  having  access  to  that 
Information  available  to  members  of  the 
public,  Members  of  Congress  upon  their 
request,  shall  be  given  detailed  informa- 
tion regarding  any  particular  Depart- 
ment of  Defense  procurement.  The  in- 
formation given  shall  be  responsive  to  the 
congressional  request;  however,  where 
responsiveness  would  result  in  disclosure 
of  classified  matter,  business  confidential 
Information,  or  information  which  would 
be  prejudicial  to  competitive  procure- 
ment, the  proposed  reply,  with  full  docu- 
mentation, shall  be  referred  to  the  Sec- 
retary of  the  Department  concerned,  and 
the  appropriate  legislative  liaison  office 
shall  be  informed.  When  a  proposed  re- 
ply is  to  be  so  referred  to  a  Secretary,  an 
interim  reply  shall  be  made  to  the  con- 
gressional request  Indicating  the  action 
being  taken. 

(b)  Inclusion  on  bidders  mailing  lists. 
Any  member  of  any  Committee  or  Sub- 
committee of  the  Congress  which  is  In- 
terested in  procurement  matters  shall, 
upon  request  of  the  Committee  or  Sub- 
committee Chairman,  be  placed  on  appli- 
cable bidders  mailing  lists  to  receive  au- 
tomatic distribution  of  bid  and  proposal 
information  in  the  specified  area  of  In- 
terest. 

§  1.1006-1      Awards  after  formal  adver- 
tiainit.       [  Revoked  ] 

§  1.1006-2     .Awards  after  prorurement  by 
negotiation.       [Revoked] 

§  1.1101      General. 

•  •  •  •  • 

(c)  Specifications  which  require  prod- 
ucts to  be  tested  and  qualified  are  identi- 
fied in  the  Department  of  Defense  Index 
of  Specifications  and  Standards  Chapter 
IV.  Defense  Standardization  Manual 
(M200)  Is  the  basic  directive  concerning 
the  qualified  products  and  qualification 
procedures.  Copies  of  the  Index  and 
the  Manual  may  be  obtained  by  the  pub- 
lic from  the  Superintendent  of  Docu- 
ments. U.S.  Ctovemment  Printing  Office. 
Washington.  D.C..  20402. 

§  1.1105      Opportunity   for   qualification. 

Upon  determination  that  a  product  is 
to  be  covered  by  a  qualified  products  list, 
manufacturers  shaU  be  urged  to  submit 
their  products  for  qualification  and 
where  possible  shaU  be  given  sufficient 
time  to  arrange  for  qualification  testing 
prior  to  issuance  of  the  initial  invitation 
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for  bids  or  request  for  proposals  for  the 
item  as  a  qualified  product.  Appropriate 
notice  of  such  determination  shall  be 
furnished  to  the  U.S.  Department  of 
Conmierce  (Synopsis).  Administrativs 
Service  Office.  Roonx  1300.  433  West  Van 
Buren  Street.  Chicago.  Illinois,  60607.  for 
publication  in  the  daily  'Synopsis  of  U.S. 
Ctovernment  Proposed  Procurement. 
Sales  and  Contracts  Award".  The  pub- 
licity given  to  the  requirement  for  quali- 
fication testing  shall  include  the  follow- 
ing; 

<  a)  An  intention  to  establish  a  quali- 
fied products  list  for  a  product; 

(b;  The  specification  number  and 
nomenclature  of  the  product,  and  the 
name  and  address  of  the  office  to  which 
the  request  for  qualification  should  be 
submitted;  and 

(c)  Notice  that  in  making  future 
awards  consideration  shall  be  given  only 
to  such  products  as  have  been  accepted 
for  inclusion  in  a  qualified  products  list. 

Lists  shall  always  be  kept  open  for  in- 
clusion of  products  from  additional  sup- 
pliers. 


PART   2— PROCUREMENT   BY 
FORMAL  ADVERTISING 

9.  In  §2.201(a>.  subparagraphs  <25> 
and  (27^  are  revised  and  §§2  203-1. 
2  203-2.  2.203-3.  and  2.205-5(0  are  re- 
vised to  read  as  follows: 

§  2.201       Preparation     of     invitation     for 
bids. 


(a)    •  •  • 

(25)  Pending  revision  of  paragraph  4 
of  the  Terms  and  Conditions  of  the  In- 
vitation for  Bids  on  the  back  of  Standard 
Form  30  (October  1957  edition)  and 
Standard  Form  33  (Octolwr  1957  edition) 
and  of  paragraph  7  of  Standard  Form  22 
(January  1961  edition),  the  following 
provision  shall  be  substituted,  as  to  each 
form,  for  the  cited  paragraph: 

Lati  Bids  akd  MoDincATiONS  o«  With- 
DRAWALS    (Aug.  1983) 

(a)  Bids  and  modlflcatlonB  or  withdrawals 
thereof  received  at  the  office  designated  In 
the  invitation  for  bids  after  the  exact  time 
set  for  opening  of  bids  wUl  not  be  considered 
unless: 

( I )  they  are  received  before  award  Is  made; 
and  either 

(il)  they  are  sent  by  registered  mall,  or 
by  certifted  mall  for  which  an  official  dated 
post  office  stamp  (jjostmark)  on  the  original 
Receipt  for  Certified  Mall  has  been  obtained, 
or  by  telegraph  If  authorized;  and  it  Is  de- 
termined by  the  Government  that  the  late 
receipt  was  due  solely  to  delay  In  the  mails, 
or  delay  by  the  telegraph  company,  for  which 
the  bidder  was  not  responsible;  or 

(ill)  If  submitted  by  mall  (or  by  telegram 
If  authorized),  it  is  determined  by  the  Gov- 
ernment that  the  late  receipt  was  due  solely 
to  mishandling  by  the  Government  after 
receipt  at  the  Government  installation:  pro- 
vided, that  timely  receipt  at  such  installation 
Is  established  upon  examination  of  an  ap- 
propriate date  or  time  stamp  (if  any)  of 
such  InstaUation.  or  of  other  docxmientary 
evidence  of  receipt  at  such  Installation  (if 
readily  available )  within  the  control  of  such 
InstallaUon  or  of  the  postofflce  serving  it. 

However,  a  modification  which  makes  the 
terms  of  the  otherwise  successful  bid  more 
favorable  to  the  Government  ^ill  be  con- 
sidered at  any  tintie  it  is  received  and  may 
thereafter  be  accepted. 
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(bt  Bidders  using  certified  mall  are  cau- 
tioned to  obtain  a  legibly  postmarked,  dated 
Receipt  for  Certified  Mall  and  retain  it 
against  the  chance  that-the  postmark  thereon 
will  be  required  as  evidence  that  a  late  bid 
was  timely  mailed.  If  the  postmark  on  such 
receipt,  or  on  the  registered  mall  wrapper, 
sbows  the  hour  of  malUng  as  well  as  the 
date,  the  time  of  malUng  shall  be  established 
accordingly;  U  It  shows  the  date  but  not  the 
hour,  the  time  of  maUing  shall  be  deemed  to 
be  the  last  minute  of  the  date  shown;  unless 
the  bidder  furnishes  evidence  tront  the  post 
office  of  mailing  which,  (t)  in  the  case  of 
registered  maU.  eatabllslies  an  earlier  time; 
or  ( 11 )  In  the  case  of  certified  m&U.  where  the 
Receipt  for  Certified  MaU  identifies  the  post 
office  station  of  maUlng,  establishes  that  the 
business  day  of  that  station  ended  at  an 
earlier  time,  in  which  case,  the  time  of  mail- 
ing shall  be  deemed  to  be  the  last  minute  of 
the  business  day  of  that  station.  If  any  such 
Receipt  for  Certified  Mail  does  not  show  the 
date,  the  bid  shall  not  be  considered. 

•  •  •  •  • 

<  27 )  A  statement  substantially  as  fol- 
lows (prominently  placed  in  the  invita- 
tion) : 

Caution  to  BmoEEs — Late  Bids 

See  the  special  provision  entitled  "Lata 
Bids  and  Modifications  or  Withdrawals" 
which  provides  that  late  bids  and  modifica- 
tions or  withdrawals  thereof  sent  through 
the  malls  ordinarily  will  be  considered  only 
if  timely  mailed  by  registered  mall  or  by 
certified  mall  for  which  a  poetmarked  receipt 
has  been  obtained  as  specified  In  such  pro- 
vision (Aug.  1963) 

•  •  •  •  • 

§  2.203—1      Mailing   or   deliTery   to   pros, 
pertive  bidders. 

Invitations  for  bids  (or  pre-lnvitation 
notices)  shall  be  mailed  (or  delivered)  to 
a  sufficient  number  of  prospective  bidders 
so  as  to  elicit  adeqiiate  competition  and, 
in  accordance  with  §  1.1002-1  of  this 
chapter,  may  be  provided  to  others  hav- 
ing a  legitimate  interest  to  the  extent  in- 
vitations for  bids  are  available. 

§  2^03-2      Displaying  in  pafalic  place. 

Copies  of  xmclassifled  invitations  for 
bids  shall  be  displayed  at  the  purchasing 
office  or  at  some  other  appropriate  public 
place.  (See  S  1.1002-1  of  this  chapter,  for 
availability  of  such  copies  to  interested 
persons.) 

§  2.20S-3      Publicity  in   newspapers  and 
trade  journals. 

(a)  Free  publicity.  A  brief  announce- 
ment of  the  proposed  purchase  may  be 
made  available  for  free  publication  to 
newspapers  and  to  trade  journals  and 
magazines.  Copies  of  xmclassified  in- 
vitations for  bids  for  construction  proj- 
ects may  be  furnished  to  trade  journals 
for  the  construction  field,  except  that 
drawings,  specifications,  general  and  spe- 
cial provisions  will  not  be  so  furnished. 

(b)  Paid  advertisements.  See  §  1.1002- 
6  of  this  chapter. 

§  2.205-5      Release    of    bidders    mailing 
lists. 


(c )  A  list  of  firms  which  have  submit- 
ted acceptable  technical  proposals  in  the 
first  step  of  two-step  formal  advertising 
will  be  listed  in  the  Commerce  Business 
Daily  for  the  benefit  of  prospective  sub- 
contractors in  accordance  with  §1.1003-6 
(.a)  (2)  of  this  chapter. 
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10.  Sections  2.302,  2.303-2  and  2.303-3 
are  revised;  the  introductory  portion  of 
§  2.303-6   is  revised;   and   §§  2.304   and 
2.305  are  revised,  as  follows; 
§  2.302     Time  of  bid  vnbmimion. 

Bids  shall  be  ;'«binltted  so  as  to  be  re- 
ceived in  the  o^lce  designated  in  the  In- 
vitation for  bi  Is  not  later  than  the  exact 
time  set  for  o.oening  of  bids.  Where  tele- 
graphic bids  are  authorized,  a  tele- 
graphic bid  received  In  such  oflBce  by 
telephone  fr.:m  the  receiving  telegraph 
office  not  later  than  the  time  set  for  open- 
ing of  bids  shall  be  considered  if  such 
bid  is  conflnnod  by  the  telegraph  com- 
pany by  sending  a  copy  of  the  telegram 
which  formed  the  basis  for  the  telephone 
call. 

§  2.303-2      Consideration  for  award. 

A  late  bid  shall  be  considered  for 
award  only  if : 

(a)  It  is  received  before  award;  and 
either 

(b)  It  was  sent  by  registered  mail,  or 
by  certified  mail  for  which  an  ofiBcial 
dated  post  office  stamp  (postmark)  on 
the  original  Receipt  for  Certified  MaU 
has  been  obtained,  or  by  telegraph  if 
authorized,  and  It  is  determined  that  the 
lateness  was  due  solely  to  a  delay  in 
the  mails  (based  on  evidence  pursuant 
to  §  2.303-3) .  or  to  a  delay  by  the  tele- 
graph company  for  which  the  bidder  was 
not  responsible;  or 

(c)  If  submitted  by  mail  (or  by  tele- 
gram where  authorized) ,  it  was  received 
at  the  Government  Installation  In  suffi- 
cient time  to  be  received  at  the  office 
designated  in  the  invitation  by  the  time 
set  for  opening  and.  except  for  delay 
due  to  mishandling  on  the  part  of  the 
Gtovemment  at  the  Installation,  would 
have  been  received  on  time  at  the  office 
designated.  The  only  evidence  accepta- 
ble to  establish  timely  receipt  at  the  Gov- 
ernment installation  is  that  which  can 
be  established  upon  examination  of  an 
appropriate  date  or  Ume  stamp  (If  any) 
of  such  Installation,  or  of  other  docu- 
mentary evidence  of  receipt  at  such  in- 
stallation (If  readily  available)  within 
the  control  of  such  installation  or  of  the 
post  office  serving  It. 

§  2.30a-3     Mailed  bids. 

(a)  Registered  mail.  The  time  of 
mailing  of  a  late  bid  mailed  by  registered 
mail  shall  be  determined  by  the  date,  and 
hour  if  shown,  in  the  postmark.  If  the 
postmark  shows  the  date  but  not  the  hour 
of  mailing,  the  time  of  mailing  shall  be 
deemed  to  be  the  last  minute  of  the  date 
shown  imless  the  bidder  fiumishes  evi- 
dence from  the  post  office  of  mailing 
which  establishes  an  earUer  time.  If 
the  postmark  does  not  show  the  date  of 
mailing,  the  bid  shall  be  deemed  to  have 
been  mailed  too  late  imless  the  bidder 
furnishes  evidence  from  the  post  office 
of  mailing  which  establishes  a  timely 
date. 

(b)  Certified  mail.  The  time  of  mail- 
ing of  a  late  bid  mailed  by  certified  mail 
for  which  a  postmarked  receipt  for  cer- 
tified mail  was  obtained  shall  be  deter- 
mined by  the  official  post  office  stamp 
(postmark)  on  the  original  receipt  for 
certified  mail,  to  be  furnished  by  the 
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bidder,  showing  the  date  of  receipt  by  the 
post  office  at  the  time  of  mailing.  If  this 
postmark  shows  the  hours  of  mailing  as 
well  as  the  date,  the  time  of  mailing  shall 
be  eatahjlishM  accordingly;  If  it  shows 
the  date  but  not  the  hour,  the  time  of 
mailing  shall  be  deemed  to  be  the  last 
minute  of  the  date  shown,  except  that, 
where  the  receipt  for  certified  mall 
identifies  the  post  office  station  of  mail- 
ing and  the  bidder  furnishes  evidence 
from  the  post  office  station  of  mailing 
that  the  business  day  of  that  station  end- 
ed at  an  earlier  time,  the  time  of  mailing 
shall  be  deemed  to  be  the  last  minute  of 
the  business  day  of  that  station.  If  this 
postmark  does  not  show  the  date  of  mail- 
ing, the  bid  shall  be  deemed  to  have  been 
mailed  too  late. 

(c)  Delivery  time.  Information  con- 
cerning the  normal  time  for  mail 
delivery  shall  be  obtained  by  the  pur- 
chasing activity  from  the  postmaster, 
superintendent  of  mails,  or  a  duly  au- 
thorized representative  for  that  purpose, 
of  the  post  office  serving  that  activity. 
When  time  permits,  such  information 
shall  be  obtained  in  writing. 

§  2.303-6      Notification  to  late  bidders. 

Where  a  late  bid  is  received  and  it  is 
clear  from  available  information  that 
under  §  2.303-2  such  late  bid  cannot  be 
considered,  the  contracting  officer  or  his 
authorized  representative  shall  promptly 
notify  the  bidder  that  his  bid  was  re- 
ceived late  and  will  not  be  considered 
(see  also  §  2.303-7).  However,  where  a 
late  bid  is  transmitted  by  registered  mail 
and  received  before  award  but  it  is  not 
clear  from  available  information  whether 
the  bid  can  be  considered,  or  in  any  case 
of  a  late  bid  transmitted  by  certified  mail 
received  before  award,  the  bidder  shall 
be  promptly  notified  substantially  as 
follows:  I 

•  •  •  <|  • 

§  2.304      Modification    or    withdrawal    of 
bids. 

(a)  Bids  may  be  modified  or  with- 
drawn by  written  or  telegraphic  notice 
received  in  the  office  designated  in  the 
invitation  for  bids  not  later  than  the 
exact  time  set  for  opening  of  bids.  A 
telegraphic  modification  or  withdrawal 
of  a  bid  received  in  such  office  by  tele- 
phone from  the  receiving  telegraph  office 
not  later  than  the  time  set  for  opening 
of  bids  shall  be  considered  if  such  mes- 
sage is  confirmed  by  the  telegraph  com- 
pany by  sending  a  copy  of  the  tele- 
gram which  formed  the  basis  for  the 
telephone  call.  Modifications  received 
by  telegram  including  a  record  of  those 
telephoned  by  the  telegraph  company 
shall  be  sealed  in  an  envelope  by  a  proper 
official  who  shall  write  thereon  the  date 
and  time  of  receipt  and  by  whom,  the 
invitation  for  bid  number,  and  his 
signature.  No  information  contained 
herein  shall  be  disclosed  prior  to  the  time 
set  for  bid  opening.  See  §  2.401  for  re- 
ceipt and  safeguarding  of  modifications. 

(b)  A  bid  may  be  withdrawn  in  person 
by  a  bidder  or  his  authorized  representa- 
tive: Provided,  His  identity  is  made 
known  and  he  signs  a  receipt  for  the  bid, 
but  only  if  the  withdrawal  is  prior  to  the 
exact  time  set  for  opening  of  bids. 


§   2.305      Late    modifications    and    with- 
drawals. 

Modifications  of  bids  and  requests  for 
withdrawal  of  bids  which  are  received  in 
the  office  designated  in  the  mvitation  for 
bids  after  the  exact  time  set  for  opening 
are  "late  modifications"  and  "late  with- 
drawals", respectively.  A  late  modiflca-. 
tion  or  late  withdrawal  shall  be  subject  to 
the  rules  and  procedures  applicable  to 
late  bids  set  forth  in  §  2.303.  However, 
a  late  modification  of  the  otherwise  suc- 
cessful bid  shall  l>e  opened  at  any  time  it 
Is  received ;  and  if  m  the  Judgment  of  the 
contracting  officer  it  makes  the  terms  of 
the  bid  more  favorable  to  the  Govern- 
ment, it  shall  be  considered. 

11.  In  I  2.405,  revise  the  mtroductory 
portion  and  parsigraph  (d)(2);  revise 
§§  2.407-6.  2.407-7,  and  2.409:  revise  sub- 
paragraph <6)  in  §2.503-l(a);  and  In 
§  2.503-2,  revise  paragraph  (d)  as  fol- 
lows: 

§  2.405      Minor    informalities    or    irrega> 
larities   in   bids. 

A  minor  informality  or  irregularity  is 
one  which  is  merely  a  matter  of  form 
or  is  some  immaterial  variation  from  the 
exact  requirements  of  the  invitation  for 
bids,  having  no  effect  or  merely  a  trivial 
or  negligible  effect  on  price,  and  no  effect 
on  quality,  quantity,  or  delivery  of  the 
supplies  or  performance  of  the  services 
being  procured,  and  the  correction  or 
waiver  of  which  would  not  affect  the  rel- 
ative standing  of,  or  be  otherwise  preju- 
dicial to,  bidders.  The  contracting 
officer  shall  either  give  to  the  bidder  an 
opportunity  to  cure  any  deficiency  re- 
sulting from  a  minor  informality  or  Ir- 
regularity in  a  bid,  or,  waive  any  such 
deficiency  where  it  is  to  the  advantage 
of  the  (Government.  Examples  of  minor 
informalities  or  irregularities  include: 

•  •  •  •  • 

(d)    •  •  • 

(2)  The  amendment  clearly  would 
have  no  effect  or  merely  a  trivial  or  neg- 
Ugible  effect  on  price,  and  no  effect  (» 
quality,  quantity,  delivery,  or  the  rda- 
tive  standing  of  bidders,  such  as  an 
amendment  correcting  a  typographical 
mistake  in  the  name  of  the  (jrovemment 
purchasing  activity;  and 

•  •  •  •  • 

§  2.407-6      Equal  low  bids. 

(a)(l»  Where  two  or  more  low  bids 
are  equal  in  all  respects,  considering  all 
factors  except  the  priorities  set  forth  in 
subpargraph  (2)  of  this  paragraph, 
award  shall  be  made  in  accordance  with 
the  order  of  priorities  therein.  Where 
two  or  more  low  bids  are  equal  in  aU 
respects,  considering  all  factors  includ< 
ing  the  priorities  set  forth  in  subpara- 
graph (2)  of  this  paragraph,  award  shall 
be  made  by  a  drawing  by  lot  which  shall 
be  witne.ssed  by  at  least  three  persons 
and  which  may  be  attended  by  the  bid- 
ders or  their  representatives,  subject  to 
subparagraph  (3)   of  this  paragraph. 

( 2 )  For  the  purposes  of  subparagraph 
(1)  of  this  paragraph,  perference  shall 
be  given  in  the  foUo^^ing  order  of  pri- 
ority: 

(1)  Persistent  labor  surplus  area  con- 
cerns (§  1.801  of  this  (fhapter)  that  we 
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also  small  business  concerns  ({  1.701  of 
this  chapter) ; 

(ii)  Other  persistent  labor  surplus 
area  concerns; 

(iii'  Substantial  labor  surplus  area 
concerns  (§  1.801  of  this  chapter)  that 
are  also  small  business  concerns; 

(iv)  Other  substantial  labor  surplus 
area  concerns; 

(V)   Other  small  business  concerns. 

(3)  If  the  application  of  the  priorities 
in  subparagraph  (2)  of  this  paragraph 
results  in  two  or  more  bidders  being  eli- 
gible for  award,  the  award  shall  be  made 
to  the  concern  that  will  make  the  most 
extensive  use  of  small  business  subcon- 
tractors, rather  than  by  drawing  lots. 
If  two  or  more  bidders  still  remain  eligi- 
ble for  award,  the  award  shaU  be  made 
by  a  drawing  by  lot  limited  to  such  bid- 
ders. 

(b)  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been  of- 
fered by  more  than  one  bidder,  a  pre- 
liminary drawing  by  lot  shall  be  made 
to  ascertain  which  of  the  bidders  offer- 
ing the  product  of  a  particular  manu- 
facturer will  be  included  in  the  final 
drawing  to  determine  the  award. 

(c)  When  an  award  is  determined  by 
drawing  by  lot,  the  names  and  addresses 
of  the  three  witnesses  and  the  person 
supervising  the  drawing  shall  be  placed 
on  all  copies  of  the  abstract  of  bids  or 
otherwi.se  recorded. 

(d)  In  each  award  where  preference 
Is  to  be  given  under  this  part,  the  con- 
tracting officer  shall,  prior  to  award,  ob- 
tain from  such  concern  a  written  state- 
ment that  it  will  perform,  or  cause  to  be 
performed,  the  contract  in  accordance 
with  the  circumstances  justifying  the 
priority. 

§2.407-7      Statement    and    certificate    of 

award. 

(a)  For  all  contracts  made  by  formal 
advertising,  the  contracting  officer  shall 
prepare  and  execute   a  statement  and 
certificate  of  award  on  Standard  Form 
1036.  in  accordance  with  §  16.801  of  this 
chapter.     Such  certificate  shall  either 
state  that  the  accepted  bid  was  the  lowest 
bid  received,  or  list  all  lower  bids  received 
and  set  forth  reasons  for  their  rejection. 
These  reasons  shall  be  set  forth  in  such 
detail   as    is    necessary    to    justify    the 
award.     For  the  purposes  of  this  cer- 
tificate, the  lowest  bid  received  is  con- 
sidered to  be  that  bid  which  is  lowest 
after  consideration  of  price  factors  only. 
The  cost  of  transportation  to  the  desti- 
naUon   indicated   in   the   invitation   for 
bids,  and  any  acceptable  discount  offered 
by  a  bidder,  and  if  the  invitation  so  speci- 
fies, any  other  Government  cost  factors 
shall  be  considered  price  factors  in  de- 
termining the  lowest  bidder  for  purposes 
of  this  certificate.    The  foregoing  price 
lactors  need  not  be  applied  to  nonre- 
sponsive  bids;  however,  each  nonrespon- 
slve  bid  shall  be  listed  on  Standard  Form 
1038  if,  without  consideration  of  other 
price  factors,  it  is  apparently  lower  than 
any  bid  on  which  an  award  was  made. 
The  following  are  representaUve  of  low 
or  apparent  low  bid  situaUons  in  which 
were  is  a  requirement  to  make  a  report 
on  Standard  Form  1036- 
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a)  Mistake  in  bid, 

(2)  Violation  of  covenant  against  con- 
tingent fees  (see  S  1.508(c)  of  this 
chapter), 

<3)  Unauthorized  agency  or  undis- 
closed principal, 

(4)  Nonconfonnity  to  essential  re- 
quirements of  invitations  for  bids  (see 
§2.402-2>, 

( 5 )  Lack  of  bidder  responsibilitv. 

(6)  Expiration  of  the  bid  acceptance 
time. 

(b)  In  each  case  of  equal  low  bids 
where  an  award  is  made  pursuant  to 
§  2.407-6 1  a),  the  certificate  required  by 
this  section  shall  briefly  recite  the  cir- 
cumstances under  which  award  was 
made.  Where  such  award  is  to  a  small 
business  or  a  labor  surplus  area  concern 
the  certificate  shall  state  it  has  been  ad- 
ministratively determined  that  the 
award  will  further  the  Congressional 
policy  with  respect  to  small  business  ex- 
pressed in  10  U.S.C.  2301  or  will  further 
the  policy  with  respect  to  labor  surplus 
areas,  or  both,  as  the  case  may  be. 

•c>  Where  an  award  involves  a  mis- 
take in  bid  and  the  matter  has  been  re- 
solved by  administrative  action,  the 
Standard  Form  1036  will  be  accompanied 
with  (Da  copy  of  the  bidder's  verifica- 
tion in  the  case  of  an  apparent  or  obvious 
mistake  or  (2)  the  written  administrative 
determination  concerning  a  mistake  of 
the  type  described  in  §  2.406-3.  Where 
an  award  involves  a  mistake  in  bid  on 
which  the  Comptroller  General  has  ren- 
dered a  decision,  the  certificate  will  con- 
tain a  citation  by  number  and  date  of  the 
decision  or  will  have  a  copy  attached. 

<d)  Where  an  award  is  made  after 
consideration  of  a  late  bid,  the  certificate 
will  contain  a  brief  statement  of  the  facts 
supporting  such  award  (see  §  2.303-8) . 

§  2.409      Synopsis  of  contract  awards. 

See  §  1.1005-1  of  this  chapter. 
§2.503-1      Step  one. 

(a)   Requests  for  technical  proposals. 

(6)  The  date  by  which  the  proposal 
must  be  received  and  a  statement  as 
follows: 

I^"™  Technical  Peoposals    (Aug.    1963) 


(a)  Propoeals  received  at  the  office  desig- 
nated In  the  request  for  technical  proposals 
after  the  close  of  business  on  the  date  set 
for  receipt  thereof  (or  after  the  time  set  for 
receipt.  If  a  particular  time  Is  specified)  will 
not  be  considered  unless; 

( 1 )  they  are  received  before  the  invitation 
for  bids  m  step  two  la  issued;  and  either 

(U)  they  are  sent  by  registered  mall,  or  bv 
certified  mall  for  which  an  ofBcial,  dated 
post  office  stamp  ( postmark )  on  the  original 
Receipt  for  Certlfled  MaU  has  been  obuined. 
and  It  is  determined  by  the  Government  that 
the  late  receipt  was  due  solely  to  delay  In 
the  malla  for  which  the  offeror  was  not  re- 
sponsible; or 

(ill)  If  submitted  by  mall.  It  Is  determined 
that  the  late  receipt  was  due  solely  to  mis- 
handling by  the  Government  after  receipt  at 
the  Oovenunent  Inatallatlon,  provided,  that 
tlmeJy  receipt  at  auch.  InatallaUon  la  estab- 
lished upon  ezaminaUon  of  an  appropriate 
date  or  time  stamp  (11  any)  of  such  InstaUa- 
tlon,  or  of  other  documentary  erldence  of 
receipt  at  such  InsUllatton  <1I  readily 
available)  within  the  control  of  such  Instal- 
latlon  or  of  the  post  office  serving  It. 
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(b)  Offerors  using  certified  mall  are  cau- 
tloned  to  obtain  a  leglblv  postmarked  dated 
receipt  for  certified  mall  and  retain  It  against 
the  chance  that  the  postmark  thereon  will 
be  required  as  evidence  that  a  late  proposal 
was  timely  maUed.  If  the  postmarlc  on  such 
receipt,  or  on  the  registered  maU  wrapper 
shows  the  hour  of  maUing  as  well  aa  the 
date,  the  time  of  mailing  shall  be  established 
accordingly:  if  u  shows  the  date  but  not 
the  hour,  the  time  of  mailing  shall  be 
deemed  to  be  the  last  minute  of  the  date 
shown,  unless  the  offeror  furnishes  evidence 
from  the  post  office  of  mailing  which  (1)  irf 
the  ca.se  of  registered  mail,  establishes  an 
earlier  time;  or  (11)  In  the  caae  of  certified 
mall  where  the  receipt  for  certified  maU 
Identifies  the  post  office  station  of  mailing, 
establishes  that  the  business  day  of  that 
station  ended  at  an  earlier  time,  In  which 
case  the  time  of  mailing  shall  be  deemed 
to  be  the  last  minute  of  the  business  day  of 
that  station.  If  any  such  receipt  for  certified 
mail  does  not  show  the  date,  the  offer  shall 
not  be  considered. 


§  2.303-2      Step  two. 


•1 


(d)  Will  not  be  synopsiaed  (see  Sub- 
part J.  Part  1  of  this  chapter)  or  pubUcly 
posted  (see  §2.203-2>.  except  that  the 
names  of  firms  which  have  submitted 
acceptable  technical  proposals  in  the  first 
step  of  two-step  formal  advertising  will 
be  list«d  in  the  Commerce  Business  Dailj 
for  the  benefit  of  prospective  subcon- 
tractors in  accordance  with  §  1.1003-f 
(a)  (2)  of  this  chapter. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

12.  Paragraph  Cb)  in  §  3.201-2  is  re- 
vised; §  3.210-3  is  revised;  and  subpara- 
graph <2>  in  §3.303 (a)  is  revised,  as 
follows : 


§  3.201-2      Application. 

•  •  •  •  • 

(b)  For  the  duration  of  the  national 
emergency  declared  pursuant  to  Presi- 
dential Proclamation  2914.  dated  Decem- 
ber 16,  1950.  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  has 
determined  that  only  the  following  pro- 
curements may  be  made  pursuant  to  the 
authority  of  10  U.S.C.  2304(a)  (1)  : 

(1)  Procurements  made  in  keeping 
with  (i>  labor  surplus  set-aside  programs, 
including,  when  no  other  negotiating 
authority  is  appropriate  and  the  use  of 
formal  advertising  is  not  feasible  and 
practicable,  the  placement  of  contracts 
for  the  total  or  any  part  of  the  require- 
ments set-aside  which  are  not  filled  by 
awards  made  in  accordance  with  the  pro- 
visions of  the  Notice  of  Labor  Surplus 
Area  Set-Aside  (see  §  1.804-2(c)  of  this 
chapter  I .  or  <ii>  disaster  area  programs; 
and 

(2>  Procurements  made  in  keeping 
with  the  small  business  programs  (i) 
after  unilateral  determinations  for  set- 
asldes,  or  (ii)  to  place  the  total  or  any 
part  of  the  requirements  set-aside  which 
are  not  filled  by  awards  to  small  business 
concerns,  when  no  other  negotiating  au- 
thority is  appropriate  and  the  use  of 
formal  advertising  is  not  feasible  and 
practicable  (see  §  1.706-7  of  this  chap- 
ter). 
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§  3.210-3     Limitation. 

The  authority  of  55  3.210  through 
3.210-3  shall  not  be  used  when  negotia- 
tion is  authorized  by  any  other  authority 
set  forth  in  §5  3.201  through  3.217.  except 
that  this  authority  shall  be  used  in  pref- 
erence to  §  3.212.  The  authority  illus- 
trated in  5  3.210-2  (c)  and  (d)  shall  not 
be  used  in  cases  where  "Small  Business 
Restricted  Advertising"  has  been  used. 
However,  the  authority  may  be  used  in 
the  case  of  partial  set-asides  unless  in 
the  judgment  of  the  contracting  ofiflcer 
the  failure  to  obtain  sufficient  responsive 
bids  was  caused  by  the  existence  of 
set-aside.  The  authority  contained  in 
5  3.210-2  (m)  and  (o)  shall  not  be  used  in 
procurements  in  excess  of  $10,000  unless 
its  use  is  approved  in  advance  at  a  level 
higher  than  the  contracting  officer. 
Every  contract  that  is  negotiated  under 
tke  authority  of  §§  3.210  through  3.210-3 
shall  be  accompanied  with  a  determina- 
tion and  findings  justifying  its  use, 
signed  by  the  contracting  officer  and 
prepared  in  accordance  with  the  require- 
ments of  Subpart  C  of  this  part. 

§  3.303      Determinations  and  findings  be- 
low the  Secretarial  level. 

(a)  ♦  •  • 

(2)  Determinations  and  findings  with 
respect  to  authority  to  enter  into 
contracts  by  negotiation  required  by 
5§  3.202-3,  3.207-3.  3.208-3,  3.210-3,  and 
3.211-3;  provided,  that  under  §3.211-3 
the  basic  contract  or  any  single  modifi- 
cation thereto  does  not  obligate  the  Gov- 
ernment to  pay  more  than  $100,000 
(where  it  is  known  in  advance  that  the 
scope  of  the  contract  will  be  expanded  to 
include  additional  phases  or  where  it  is 
incrementally  fimded,  the  total  estimated 
cost  of  all  increments  will  be  used  as  the 
basis  for  determining  whether  a  deter- 
minations and  finding  will  be  made  at 
the  Secretarial  level  or  by  the  contract- 
ing officer) ; 

•  •  •  •  • 

13.  Subparagraph  (2)  in  §  3.405-5 (c) 
is  revised;  subparagraph  (5)  in  §  3.408 
(d)  is  revised;  and  in  5  3.501(b).  sub- 
paragraphs (4)  and  (23)  are  revised  and 
subparagraph  (44)  is  added,  as  follows: 

§  3,405-5      Cost-plus-a-fixed-fee  contract. 

•  •  •  •  * 
(c)  Limitations.  •   •  * 

(2)  10  U.S.C.  2306(d)  provides  that  in 
the  case  of  a  cost-plus-a-flxedJee  con- 
tract the  fee  shall  not  exceed  ten 
percent  (10  percent)  of  the  estimated 
cost  of  the  contract,  exclusive  of  the  fee, 
as  determined  by  the  Secretary  con- 
cerned at  the  time  of  entering  into  such 
contract  (except  that  a  fee  not  in  excess 
of  fifteen  percent  (15  percent)  of  such 
estimated  cost  is  authorized  in  any  such 
contract  for  experimental,  developmen- 
tal, or  research  work  and  that  a  fee  in- 
clusive of  the  contractor's  cost  and  not  in 
excess  of  six  percent  (6  percent)  of  the 
estimated  cost,  exclusive  of  fees,  as  de- 
termined by  the  Secretary  concerned  at 
the  time  of  entering  into  the  contract, 
of  the  project  to  which  such  fee  is  appli- 
cable is  authorized  in  contracts  for  archi- 
tectural or  engineering  services  relating 
to  any  public  works  or  utility  projects) . 
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As  to  fee  limitations  on  subcontracts, 
see  §  3.807-10 (d). 

§  3.408      Letter  contract. 


\ 


(d)   Content.  *   •  * 

(5)  A  consent  to  subcontracts  clause 
in  accordance  with  §  3.903-1  and  as  many 
other  definitive  contract  provisions  as 
possible; 

§  3.501      Preparation  of  request  for  pro- 
posals or  request  for  quotations. 


(b) 
(4) 


Closing  date  and  time. 


(23)  A  provision  for  late  proposals  as 
set  forth  in  §  3.804-2 (d)  and.  in  addition, 
the  following  notice  shall  be  prominently 
set  forth  in  the  request  for  proposals  <  in 
the  case  of  request  for  quotations,  the 
provision  in  §  3.804-2(d)  and  the  follow- 
ing notice  will  be  appropriately 
modified. 

CAtmoN — Late  Proposals.  See  the  special 
provision  entitled  "Late  Proposals"  which 
provides  that  late  proposals  sent  through  the 
malls  ordinarily  will  be  considered  only  it 

TIMELT  MAILED  BY  REGISTERED  MAIL  OR  BY  CER- 
TIFIED MAIL  FOR  WHICH  A  POSTMARKED  RECEIPT 
HAS  BEEN  OBTAINED  AS  SPECIFIID  IN  SUCH  PRO- 
VISION. I 

•  •  •  '  •  • 

(44)  Such  general  contract  provisions 
or  conditions  as  are  required  by  law  or 
by  this  subchapter. 

14.  Sections  3.604-l(a),  3.610-2  (d> 
and  (g).  3.804-2  (a)  and  (d).  and  3.807- 
10(d)    are  revised   to  read   as   follows: 

§  3.601—1       Conditions  for  use. 

Imprest  funds  shall  be  used  in  accom- 
plishing small  purchases  when  all  of  the 
following  conditions  are  present. 

(a)  The  transaction  is  not  in  excess  of 
$100  f$250  under  emergency  conditions) . 
»  *  •  •  • 

§  3,610-2      Procurement  and  payment. 

•  •  •  j  •  • 

(d)  The  supplier  shall  be  notified  that 
where  the  total  price  will  exceed  the 
estimated  monetary  limitation,  or  if  ma- 
terial or  services  cannot  be  furnished 
in  exact  accordance  with  the  description 
and  delivery  schedule  set  forth,  the  con- 
tracting officer  shall  be  notified  and  per- 
formance shall  be  withheld  pending  ad- 
vice from  the  contracting  officer. 
»  •  «  •  • 

(g)   The  following  clause  shall  be  in- 
cluded in  each  unpriced  purchase  order: 
Notice  to  Suppuer 

This  is  a  firm  order   if  the  total  price  Is 

$ or   less.     Make   dellTery   or    perform 

in  accordance  with  the  delivery  provision*  of 
this  order  and  submit  invoice  to  the  Con- 
tracting Officer  of  the  purchase  office  named 
herein. 

U  total  price  of  this  order  will  exceed  the 
above  amount  or  if  you  cannot  furnish  ma- 
terial or  services  in  exact  nccordance  with 
the  description  and  delivery  schedules  set 
forth  herein,  notify  the  undersigned  Con- 
tracting Officer  Immediately,  giving  your 
quotation  or  proposed  gubstitutlon  or 
changes,  and  withhold  perfonrmance  pending 
reply.     (Aug.  1963) 


§  3.804-2      Late  proposils. 

(a»   Proposals  which   are  received  in 
the  office  designated  in  the  requests  for 
proposals    after    the    time   specified   for 
their  submission  are  "Late  Proposals." 
Late  proposals  shall  not  be  considered 
for    award,    except    under    the    circum- 
stances set  forth  in  §  2.303  of  this  chapter 
relating  to  late  bids  and  §  2.305  of  this 
chapter   relating   to   late   modifications, 
or  where  only  one  proposal  is  received. 
(For  the  purpose  of  applying  the  late 
bid  rules  to  late  proposals,  unless  a  spe- 
cific   time    for   receipt    of    proposals  is 
stated  in  the  request  for  proposals,  the 
time  for  such  receipt  shall  be  deemed  to 
be  the  time  for  close  of  business  of  the 
office  designated  for  receipt  of  proposals 
on  the  date  stated  in  the  request  for  pro- 
posals. )    Notwithstanding  the  provisions 
of  §  1.109  of  this  chapter,  exceptions  may 
be    authorized    only    by    the    Secretary 
concerned,  and  only  where  consideration 
of  a  late  proposal  is  of  extreme  impor- 
tance  to  the  Government,  as  for  example 
where  it  offers  some  important  technical 
or  scientific  breakthrough.  To  determine 
the  possible  existence  of  such  extreme 
importance,  notwithstanding  §  2.303-7  of 
this  chapter,  all  late  proposals  shall  be 
opened  prior  to  awaril  and  if  not  con- 
sidered for  award  shall  be  returned  to 
the  offeror. 

•  •  •  •  • 

(d)  Written  requests  for  proposals 
shall  contain  the  following  provisions: 

Late  Proposals  (Aug.  1963) 

(a)  Proposals  received  at  the  office  desig- 
nated In  the  request  for  proposals  after  the 
close  of  business  on  the  date  set  for  receipt 
thereof  ( or  after  the  time  set  for  receipt  If  a 
particular  time  is  specified)  will  not  be  con- 
sidered unless: 

(I)  They  are  received  before  award  la 
made;  and  either 

(II)  They  are  sent  by  registered  mail,  or 
by  certified  mall  for  which  an  official  dated 
post  office  stamp  (postmark)  on  the  original 
receipt  for  certified  mall  has  been  obtained, 
or  by  telegraph,  and,  it  Is  determined  by  the 
Government  that  late  receipt  was  due  solely 
to  delay  in  the  malls,  or  delay  by  the  tele- 
graph company,  for  which  the  offeror  was  not 
responsible;  or 

(III)  If  submitted  by  mail  or  telegram.  It 
Is  determined  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation: 
Provided,  That  timely  receipt  at  such  instal- 
lation Is  established  upon  examination  of  u 
appropriate  date  or  time  stamp  (if  any)  of 
such  installation,  or  of  other  documentary 
evidence  of  receipt  at  such  Installation  (If 
readily  available)  within  the  spntrol  of  such 
installation  or  of  the  post  office  serving  it. 

(b)  Offerors  using  certified  mail  are  cau- 
tioned to  obtain  a  legibly  postmarked,  dated 
receipt  for  certified  mail  and  retain  it  against 
the  chance  that  the  postmark  thereon  will 
be  required  as  evidence  that  a  late  proposal 
was  timely  mailed.  If  the  postmark  on  such 
receipt,  or  on  the  registered  mall  wrapper 
shows  the  hour  of  mailing  as  well  as  the  daU. 
the  time  of  mailing  shall  be  established  ic- 
cordingly;  If  It  shows  the  date  but  not  the 
hour,  the  time  of  mailing  shall  be  deemed  to 
be  the  last  minute  of  the  date  shown,  unleei 
the  offeror  furnishes  evidence  from  the  port 
office  of  mailing  whicli,  (i)  in  the  case  of 
registered  mall,  establishes  an  earlier  time: 
or  (11)  in  the  case  of  certified  mail  where  the 
receipt  for  certified  mail  identifies  the  po«t 
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office  station  of  mailing,  establishes  that  the 
business  day  of  that  station  ended  at  an 
earlier  time.  In  which  case  the  time  of  mail- 
ing shall  be  deemed  to  be  the  last  minute  of 
the  business  day  of  tnat  station.  If  any 
guch  receipt  for  certified  mall  does  not  show 
the  date,  the  offer  ehall  not  be  considered. 

•  •  •  •  • 

§3.807-10      Snbrontrarting    considera- 
tion!* in  cost  analysis. 

•  •  •  •  • 

(d)  In  considering  cost-plus-fee  sub- 
contracts while  negotiating  prime  con- 
tracts where  cost  analysis  is  performed, 
the  contracting  officer  shall  make  every 
effort  to  insure  (but  in  -consenting  to 
cost-plus-fee  subcontracts,  the  contract- 
ing officer  shall  insure)  that  fees  under 
such  subcontracts  never  exceed — 

(1)  Fifteen  percent  (15%)  of  the  esti- 
mated cost,  exclusive  of  fee.  in  the  case 
of  any  subcontract  for  experimental, 
developmental,  or  research  work;  or 

(2)  Ten  percent  (10%)  of  the  esti- 
mated cost,  exxdusive  of  fee,  in  the  case 
of  any  other  subcontract,  except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph; or 

(3)  Six  percent  (6%)  of  the  estimated 
cost  of  a  public  work  or  utihty,  exclusive 
of  fees,  in  the  case  of  a  subcorUract  for 
architectural  or  engineering  services  for 
such  work  or  utility  project. 

These  limits  should  not  be  inserted  in  the 
prime  contract  because  such  tiction 
might  tend  to  inflate  fees  customarily 
negotiated  at  lower  rates. 

15.  Sections  3.808,  3.808-1,  3.808-2 
3.808-3.  3.808-4.  and  3.808-5  are  revised 
and  new  §§3.808-6  and  3.808-7  are 
added. 

§3.808      Profit,     including     fees     under 
cotil-rcimbursement  type  contracts. 

§  3.808- 1      Policy. 

(a)  General.     It  is  the  policy  of  the 
Department  of  Defense  to  utihze  profit 
to  stimulate  efficient  contract  perform- 
ance.   Profit    generally    is    the     basic 
motive  of  business  enterprise.    The  Gov- 
ernment and  defense  contractors  should 
be  concerned  with  harnessing  this  motive 
to  work  for  more  eflfectlve  and  economi- 
cal contract  performance.     Negotiation 
of  very  low  profits,  the  use  of  historical 
averages,  or  the  automatic  application  of 
a  predetermined  percentage  to  the  total 
estimated  cost  of  a  product,  does  not 
provide  the   motivation   to   accompbsh 
such   performance.      Furthermore,    low 
average  profit  rates  on  defense  contracts 
overaU  are   detrimental    to   the    public 
Interest.    Effective  national  defense  in  a 
free  enterprise   economy   requires   that 
the  best   industrial   capabiUties   be    at- 
tracted   to    defense    contracts.      These 
capabilities  will  be  driven  away  from  the 
defense  market  if  defense  contracts  are 
characterized  by  low  profit  opportunities 
Consequently,  negotiations  aimed  merely 
at  reducing   costs   by   reducing   profits 
with  no  realization  of  the  funcUon  of 
profit  cannot  be  condoned.     For  each 
contract  in  which  profit  is  negotiated  as 
a  separate  element  of  the  contract  price 
the  aim  of  negotiation  should  be  to  em- 
ploy the  profit  motive  so  as  to  impel 
effective  contract  performance  by  which 
overall  contract  costs  are  economically 
controlled.    To  this  end,  the  profit  ob- 
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jective  must  be  fitted  to  the  circum- 
stances of  the  particular  procurement, 
giving  due  weight  to  each  of  the  perform- 
ance, risk,  and  other  factors  set  forth  in 
?§  3.808  through  3.808-7.  This  will  re- 
sult in  a  wider  range  of  profits  which,  in 
many  cases,  will  be  significantly  higher 
than  previous  norms. 

<b)  Contracts  priced  on  the  basis  of 
cost  analysis.  When  cost  analysis  is 
performed  pursuant  to  §  3.807-2.  profit 
consideraUons  shall  be  in  accordance 
with  the  objectives  set  forth  below.  As 
an  inducement  for  broad  reductions  in 
defense  costs,  the  Government  should: 

a)  Establish  a  profit  objective  for 
contract  negotiations  which  will  allow 
the  contractor  an  opportunity  to  earn 
profits  commensurate  with  the  extent  of 
cost  risk  he  is  willing  to  assume— the 
greater  the  risk  assumption,  the  greater 
the  profit  objective  established ; 

<2)  Reward  those  contractors  who 
have  a  very  good  record  of  past  per- 
formance and  conversely  provide  for 
lower  profits  to  contractors  whose  per- 
formance has  been  mediocre  or  poor- 
and 

<3)  Reward  contractors  who  provide 
their  own  facilities  and  financing  or  who 
have  established  their  competence 
through  prior  development  work  under- 
taken at  their  ovim  risk. 

The  weighted  guidelines  method  set 
forth  in  §  3  808-2  for  establishing  profit 
objectives  is  designed  to  provide  reason- 
ably precise  guidance  in  applying  these 
principles.  This  method,  properly  ap- 
pUed,  will  tailor  profits  to  the  circum- 
stances of  each  contract  in  such  a  way 
that  long  range  cost  reduction  objectives 
will  be  fostered,  and  a  wider  spread  of 
profits  will  be  achieved. 

<c)  Contracts  without  cost  analysis. 
On  many  contracts  and  subcontracts, 
good  pricing  does  not  require  an  exam- 
ination into  costs  or  profits.  Where 
adequate  price  competition  exists  and  in 
other  situations  where  cost  analysis  is 
not  required  (see  §3.807),  firm  fixed- 
price  contracts  will  be  awarded  to  the 
lowest  responsible  offerors  without  re- 
gard to  the  amount  of  their  profits. 
Under  these  circumstances,  the  profit 
which  is  anticipated,  or  in  fact  earned, 
should  not  be  of  concern  to  the  Govern- 
ment. In  such  cases.  If  a  low  offeror 
earns  a  large  profit,  it  should  be  con- 
sidered the  normal  reward  of  efficiency 
in  a  competitive  system  and  efforts 
should  not  be  made  to  reduce  such 
profits. 

§  3.808-2     ^  eighted  mridelinrs  method. 

<a)  General.  The  weighted  guide- 
hnes  method  provides  contracting  offi- 
cers with  a)  a  technique  that  wUl  insure 
consideration  of  the  relative  value  of 
the  appropriate  profit  factors  described 
in  §  3.808-4  in  the  estabUshment  of 
profit  objectives  and  the  conduct  of 
profit  negotiations;  and  (2)  a  basis  for 
documentation  of  this  objecUve,  includ- 
ing an  explanation  of  any  significant  de- 
parture from  this  objective  in  reaching 
a  final  agreement.  The  contracting 
officers  analysis  of  these  profit  factors 
is  based  on  information  usually  available 
to  him  prior  to  negotiations.  Such  in- 
formation   is    furnished    in    proposals. 
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audit  data,  performance  reports,  pre- 
award  surveys,  aod  the  Uke.  The 
weighted  guidelines  method  shall  be  used 
in  all  contracts  where  cost  anal^'sis  is 
performed  except  as  set  forth  in  para- 
graph <  b)  of  this  section. 

«b)  ExceptioTis.  (1)  Under  the  fol- 
lowing circumstances,  other  methods 
for  establishing  profit  objectives  may  be 
used  provided  such  methods  accomphsh 
the  two  features  of  the  weighted  guide- 
Unes  method  set  forth  in  paragraph  (a) 
of  this  section.  These  cinrumstances 
are: 

<i»   Architect  engineering  contracts; 

ai)  Personal  or  professional  service 
contracts; 

<iii)  Management  contracts,  e.g..  for 
maintenance  or  operation  of  Govern- 
ment facilities: 

<iv>  Contracts  with  nonprofit  organi- 
zations where  fees  are  involved;  and 

(V)  Termination  settlements. 

(2)  Other  exceptions  may  also  be 
made  in  the  negotiati<m  o*  contrBcts 
presenting  unusual  pridnf  situations 
when  specifically  authorized  by  the  head 
of  a  procuring  activity.  Slxch  excep- 
tions shaU  be  justified  In  writing  and 
authorized  only  hi  situation*  where  the 
weighted  guidelines  method  Is  deter- 
mined to  be  unsuitable. 

<c)  Statutory  limitations.  In  the 
event  this  or  any  other  method  would 
result  in  establishing  r  fee  objective  in 
violation  of  limitations  established  by 
statute  or  this  subchapter,  the  maximum 
fee  objective  shall  be  the  percentage  al- 
lowable pursuant  to  such  limitations. 
§  3.808-3      ProEt  objertiye. 

<a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective 
or  value  which,  in  the  judgment  of  the 
contracting  officer,  is  appropriate  for  the 
procurement  being  considered,  covering 
the  profit  or  fee  element  of  the  jM-ice 
objective  and  is  to  be  used  in  commenc- 
ing negotiations  with  a  contractor. 
This  objective  should  realistically  reflect 
the  total  overall  task  to  be  performed 
and  the  requirements  placed  on  the  con- 
tractor. Prior  to  negotiation  of  con- 
tracts or  modifications  thereto,  when 
cost  analysis  is  imdertaken,  the  negotia- 
tor shall  develop  a  profit  or  fee  objective. 

'b)  Contracting  officers  shall,  when 
appropriate,  request  contractors  to  de- 
velop profit  objectives  using  the  weighted 
guideUnes  method  to  price  their  pro- 
posals accordingly  and  be  prepared  to 
negotiate,  using  this  method.  This  in- 
formation will  provide  a  basis  for  negoti- 
ation of  contract  profit. 

(c>  Development  of  a  profit  objective 
should  not  begin  until  after  a  thorough 
<1)  review  of  proposed  contract  work; 
<2)  re\'iew  of  aU  available  knowledge 
regarding  the  contractor,  pursuant  to 
Subpart  I.  Part  1  of  this  chapter,  includ- 
ing  performance,  capability  reports, 
audit  data,  preaward  survey  reports  and 
financial  statements,  as  appropriate; 
and  (3)  analysis  of  the  contractor's  cost 
estimate  and  comparison  with  the  Gov- 
ernment's estimate  or  projection  of  cost. 
§  3.80a-4      Profit  factors. 

a)  The  factors  set  forth  below  shall 
be  considered  in  all  cases  in  which  profit 
Is   to   be   specifically    negotiated.    The 

( 
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weight  ranges  listed  after  each  factor 
shall  be  used  in  all  Instances  where  the 
weighted  guidelines  method  Is  used: 

Weight 
Profit  factors  ranges 

Contractors'  Input  to  total  perform- 
ance— 
Direct  materials : 

Purchased  parts 1-4% 

Subcontracted  Items 1-5% 

Other  materials 1-4% 

Engineering   labor 9-15% 

Engineering  overhead 6-9% 

Manufacturing   labor. -     5-9% 

Manufacturing  overhead 4-7% 

General  and  administrative  ex- 
penses       6-8% 

Contractor's  assimiptlon  of  contract 

cost  risk. 0-7% 

Type  of  contract 

Reasonableness  of  cost  estimates. . 

Difficulty    of   contract   task 

Recoj^d  of  contractor's  performance   —2- +  2 

Management  

Cost  efficiency 

Reliability  of  cost  estimates 

Timely  deliveries 

Quality  of  product 

Inventive  and  developmental  con- 
tributions   

Small  biislness  and  labor  svirplus 

area  participation 

Selected  factors —2-4-2 

Source  of  resources 

Government  or  contractor 

Soxirce  of  financial 

Material  and  technical 

Resources 

Si>ecial   achievement,   If   any,  re- 
quired in  contract 

Other  

(b)  Under  the  weighted  guidelines 
method,  the  contracting  officer  shall  first 
measure  the  "Contractor's  Input  to  Total 
Performance"  by  the  assignment  of  a 
profit  percentage  within  the  designated 
weight  ranges  to  each  element  of  contract 
cost  recognized  by  the  contracting  officer. 
Such  costs  are  multiplied  by  the  specific 
percentages,  which  have  been  selected 
in  accordance  with  §  3.808-5  (b) ,  to  arrive 
at  specific  dollar  profits.  The  sum  of 
the  dollar  profits  for  all  of  the  cost  ele- 
ments of  the  Contractor's  Input  to  Total 
Performance  represents  the  profit  objec- 
tive at  this  point. 

(c)  The  suggested  categories  imder  the 
Contractor's  Input  to  Total  Performance 
are  similar  to  those  on  the  Cost  and  Price 
Analysis  (DD  Form  633).  Often,  indi- 
vidual proposals  will  be  in  a  different 
format;  but.  since  these  categories  are 
broad  and  basic,  they  provide  sufficient 
guidance  to  evaluate  all  other  items  of 
cost. 

(d>  Although  certain  classifications  of 
acceptable  cost,  including  travel,  sub- 
sistence, facilities,  test  equipment,  special 
tooling,  federal  manufacturers  excise 
taxes,  and  royalty  expenses,  may  have 
been  historically  excluded  from  the  base 
upon  which  profit  has  been  computed, 
they  shall  not  be  excluded  when  using 
the  weighted  guidelines  method.  If 
Contractor's  Input  to  Total  Performance 
indludes  costs  for  facilities  purchased  for 
the  account  of  the  Government,  they 
shall  be  evaluated  under  the  Source  of 
Resources  factor  (see  §  3.808-5(e)  (1) ). 

(e)  After  the  contracting  officer  has 
computed  a  total  dollar  profit  for  the 
Contractor's  Input  to  Total  Performance, 
he  shall  divide  this  amount  by  the  total 
recognized  costs  to  determine  the  com- 
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I 
posite  profit  percentage  for  this  factor. 
To  this  composite  percentage,  he  shall 
then  add  the  specific  percentages  as- 
signed for  cost  risk,  performance,  and 
the  other  selected  factors,  to  arrive  at  a 
total  profit  percentage.  He  shall  then 
multiply  the  total  recognized  contract 
costs  by  this  total  profit  percentage  to 
determine  the  profit  objective.  A  cardi- 
nal principle  of  the  weighted  guidelines 
method  is  that  the  specific  percentages 
assigned  for  cost  risk,  performance,  and 
other  factors  are  applied  to  total  recog- 
nized costs  in  establishing  the  profit 
objective. 

§  3.808-5      .\ssi|fntnent  of  valaes  to  spe- 
cific factors. 

(a)  General.  In  making  his  judg- 
ment of  the  value  of  each  factor,  the 
contracting  officer  should  be  governed  by 
the  definition,  description,  and  purpose 
of  the  factors  together  with  considera- 
tions for  evaluating  them  as  set  forth 
herein. 

(b)  Contractor's  input  to  total  per- 
formance. This  factor  is  a  measure  of 
how  much  the  contractor  himself  is  ex- 
pected to  contribute  to  the  overall  effort 
necessary  to  meet  the  contract  perform- 
ance requirements  in  an  efficient  man- 
ner. This  factor  which  is  apart  from 
the  contractor's  responsibility  for  con- 
tract performance,  takes  into  account 
what  resources  are  necessary  and  what 
the  contractor  himself  must  do  to  ac- 
complish a  conversion  of  ideas  and  ma- 
terials into  the  final  product  called  for  in 
the  contract.  This  is  a  recognition  that 
within  a  given  total  performance  output. 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of  indi- 
vidual contractors  can  vary  widely  in 
both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's  contri- 
bution to  total  performance.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the  pro- 
posed contract  as  follows. 

(1)  Direct  materials  (purchased  parts, 
subcontracted  items,  and  other  mate- 
rial). Analysis  of  these  cost  Items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts,  subcon- 
tracted items,  and  other  materials,  in- 
cluding special  tooling.  This  evaluation 
shall  include  consideration  of  the  num- 
ber of  orders  and  suppliers,  and  whether 
established  sources  are  available  or  new- 
sources  must  be  developed.  The  con- 
tracting officer  shall  also  determine 
whether  the  contractor  will,  for  example, 
obtain  the  material  and  tooling  by  rou- 
tine orders  for  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  cost), 
or  by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to  de- 
velop complex  specifications  involving 
creative  design  or  close  tolerance  manu- 
facturing requirements.  Consideration 
should  be  given  to  the  managerial  and 
technical  efforts  necessary  for  the  prime 
contractor  to  administer  subcontracts. 
These  determinations  shall  be  made  for 
purchases  of  raw  materials  or  basic  com- 
modities, purchases  of  processed  material 
including  all  types  of  components  of 
standard   or   near-standard   character- 


istics, and  purchases  of  pieces,  assem- 
blies, subassemblies,  special  tooling  and 
other  products  special  to  the  end-item. 
In  the  application  of  this  criterion  it 
should  be  recognized  that  the  contribu- 
tion of  the  prime  contractor  to  his  pur- 
chasing program  might  be  substantial. 
This  might  be  applicable  in  the  manage- 
ment of  subcontracting  programs  in- 
volving many  sources,  involving  new 
complex  components  and  instrumenta- 
tion, incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor's 
representatives.  The  normal  low  weight 
for  direct  materials  is  2  percent.  A 
weighting  of  less  than  2  percent  would 
be  appropriate  only  in  unusual  circum- 
stances when  there  is  a  minimal  con- 
tribution by  the  contractor. 

(2)  Engineering  labor  and  manufac- 
turing labor.  Analysis  of  the  engineer- 
ing labor  and  manufacturing  labor  items 
of  the  cost  content  of  the  contract  shall 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering  tal- 
ents, manufacturing  skills  and  experi- 
ence to  be  employed.  In  evaluating 
engineering  labor  for  the  purpose  of  as- 
signing profit  dollars,  consideration  shall 
be  given  to  the  amount  of  notable  scien- 
tific talent  or  unusual  or  scarce  engineer- 
ing talent  needed  in  contrast  to  journey- 
men engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  should  be 
evaluated.  Similarly,  the  variety  of 
manufacturing  labor  skills  required  and 
the  contractor's  manpower  resources  for 
meeting  these  requirements  shall  be  con- 
sidered. 

(3)   Engineering   overhead,   manufac- 
turing  overhead,  and   general  and  ad- 
ministrative expenses.    Analysis  of  these 
overhead  items  of  cost  includes  the  eval- 
uation of  the  make  up  of  these  expenses 
and  how  much  they  contribute  to  con- 
tract performance.     This  analysis  shall 
include  a  determination  of  the  amount 
of  labor  within  these  overhead  pools  and 
how  this  labor  would  be  treated  if  it  were 
considered  as  direct  labor  under  the  con- 
tract.   The  allocable  labor  elements  shall 
be  given  the  same  profit  consideration 
that    they   would    receive   if   they   were 
treated  as  direct  labor.    The  other  ele- 
ments of  these  overhead  pools  shall  be 
evaluated  to  determine  whether  they  are 
routine  expenses  such  as  utilities,  depre- 
ciation,   and    maintenance,    and    hence 
given    lesser    profit    consideration,    or 
whether  they  are  significant  contribut- 
ing   elements.     The   composite   of  the 
individual  determinations  in  relation  to 
the  elements  of  the  overhead  pools  will 
be   the   profit   consideration   given  the 
pools  as   a  whole.     The   procedure  for 
assigning  relative  values  to  these  over- 
head expenses  differs  from  the  method 
used  in  assigning  values  to  direct  labor. 
The  upper  and  lower  limits  assignable 
to  the  direct  labor  are  absolute.    In  the 
case    of    overhead    expenses,    individual 
expenses  may  be  assigned  values  outside 
the  range  as  long  as  the  composite  ratio 
is  within  the  range. 

(c)  Contractor's  assumption  of  con- 
tract cost  risk.  (1)  This  factor  reflects 
the  policy  of  the  Department  of  Defense 
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to  shift  ihe  risk  of  contract  costs  to  the 
fullest  extent  practicable  to  contractors 
and  to  compensate  them  for  the  assump- 
tion of  this  risk.  Evaluation  of  this  risk 
requires  a  determination  of  (i)  the  degree 
of  cost  responsibility  the  contractor  as- 
sumes. '  ii '  the  reliability  of  the  cost 
estimate;  in  relation  to  the  task  assumed, 
and  (iii>  the  chances  of  the  contractors 
succes.s  or  failure.  This  factor  is  spe- 
cifically limited  to  the  risk  of  contract 
costs  Thus,  such  risks  on  the  part  of 
the  contractor  as  reputation,  losing  a 
commercial  market,  risk  of  losing  poten- 
tial profits  in  other  fields,  or  any  risk  on 
the  part  of  the  purchasing  activity,  such 
as  the  ri.sk  of  not  acquiring  an  effective 
weapon,  are  not  within  the  scope  of  this 
factor. 

(2)   The  first  and  basic  determination 
of  the  degree  of  cost  responsibility  as- 
sumed by  the  contractor  is  related  to  the 
sharing  of  total  risk  of  contract  cost  by 
the    (government    and    the    contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-fixed -fee 
contract    requiring   only    that    the  con- 
tractor u.se  his  best  efforts  to  perform  a 
task,  and  a  firm  fixed -price  contract  for 
a  complex  item.     Such  cost-plus-fixed- 
fee  contract   would   reflect  a  minimum 
assumption  of  cost  responsibility,  where- 
as such  firm  fixed -price  contract  would 
reflect  a   complete  assumption  of  cost 
responsibility,     "nierefore.    in    the    first 
step  of  determining  what  value  is  to  be 
given  for  the  contractor's  assumption  of 
contract  cost  risk,  a  zero  rating  shall  be 
given  to  a  proposed  cost-plus-fixed-fee 
best  efforts  contract,  and  a  7  percent  rat- 
ing shall  be  given  to  a  closely  priced  finn 
fixed-price  contract  for  a  new.  complex 
item. 

(3)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  production  ex- 
perience assists  the  contractor  in  prepar- 
ing reliable  cost  estimates  on  new  pro- 
curements for  similar  equipment  and 
does  not  in  any  way  reduce  his  cost  re- 
sponsibility in  a  firm  fixed-price  contract 
An  excessive  cost  estimate  reduces  the 
possibility  that  the  cost  of  performance 
will  exceed  the  contract  price,  thereby 
reducing  the  contractor's  assumption  of 
contract  cost  risk. 

/'.I*  The  third  determination  is  that 
^the  difficulty  of  the  contractor's  task 
The  contractor's  task  can  be  difficult  or 
easy  regardless  of  the  type  of  contract 
•5  Contractors  are  likely  to  assume 
greater  cost  risks  only  if  contractiS^! 
ficers  objectively  analyze  the  riskinci- 
dent  to  proposed  contract*  and  are  wSi- 
rng  to  compensate  contractors  for  it 
Generally,  a  cost-plus-fixed-fee  contract 
would  not  justify  a  reward  for  risk  S 
excess  of  1  percent  nor  would  ffirS 
f^ed-price  contract  Justify  a  rewardTf 
SctuJ  fl""!"^-  J^«^^  Proper  con- 
^ard  Sr  ?^'L°''  ^  ^"^  °^e  the 
Sllv  flu  '}  by  contract  type  would 
deranges:  following  percent- 

^      Type  Of  contract  ''ZZllT 

C06t-piU8-flxed-fee  ranges 

•'  1-2 

No.  229 3 
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_  Percentage 

Type  of  contract  ranges 

Cost-plus-incentlve-fee  including  coet 

performance  and  delivery  Incentives     1 « ,  -3 
Fixed -prtce-lncentlve    Including    cost 

incentive  only 2^ 

Fixed-price-lncentlve    Including"  cost" 

performance  and  delivery  Incentives.!       3-5 
Prospective  price  redetermination  4-5 

Firm  fixed-price "       ^.j 

These  ranges  may  not  be  appropriate 
for  all  procurement  circumstances.  For 
instance,  a  fixed-price-incentive  contract 
which  is  closely  priced  with  a  low  ceiling 
price  and  a  high  incentive  share  may  be 
tantamount  to  a  firm-fixed  contract 
while  a  fixed-price-incentive  contract 
wnth  a  high  ceiling  price  and  low  cost  in- 
centive formula  could  be  considered  to 
contain  cost-plus-incentive-fee  contract 
features.  Similarly,  if  a  cost-plus-in- 
centive-fee  contract  includes  a  ceilmg  or 
an  unlimited  downward  (negative)  fee 
adjustment  on  cost  control,  it  could  be 

comparable    to    a    ftxed-price-incentive 
contract. 

<d)  Record  of  contract  performance 
'1)  Contractors  who  have  an  excellent 
record  of  previous  performance  should 
receive  more  favorable  profit  considera- 
tion than  poor  performers,  in  order  to 
provide  an  incentive  for  improved  per- 
formance and  to  decrease  the  cost  risk 
to  the  Government.  The  following 
factors  are  to  be  considered  in  evaluating 
a  contractor's  performance  record 

(2>  Management— stability  and  com- 
petence of  management  personnel  their 
willingness  and  abihty  to  adjust 'com- 
pany resources  to  meet  peculiarily  dif- 
ficult and  changing  defense  requirements 
are  criteria  for  consideration  The 
degree  of  cooperation  by  the  contractor 
both  business  and  technical,  with  the 
objecUves  of  the  Government  should  be 
considered. 

'3)  Cost  efficiency— low  cost  perform- 
ance reflecting  economic  use  of  facilities 
and  manpower,  sound  purchasing  meth- 
ods and  subcontracting  procedures  and 
effective  inventory  control  are  criteria 
for  consideration.  Improvement  in  pro- 
duction efficiency  through  investment  in 
Plant  modernization,  past  production  ef- 
ficiencies, or  lack  thereof,  effectiveness 
or  the  contractor's  make-or-buy  pro- 
gram, purchasing  and  subcontracting 
system  and  inventory  control  shall  be 
evaluated. 

'4)  Reliability  of  cost  estimates— ac- 
curacy and  reliability  of  previous  cost 
estimates  shall  be  considered. 

< 5)  Timely  deliverie&-the  contrac- 
tor s  delivery  record,  considering  excus- 
able delays  and  the  contractor's  efforts 
to  overcome  delays,  shaU  be  analyzed 

.Jk\?"*^^^  °^  Product^^xperience 
with  the  contractor's  product  reliabU- 
ity.  mcluding  the  rate  of  rejection  of  his 
product  and  his  acceptance  of  responsi- 
bUity  for  continuing  suiH>ort  shaU  be 
considered. 

1 7)  Inventive  and  developmental  con- 
tributions—extant  and  nature  of  con- 
tractor-initiated and  financed  research 
development,  design  work,  product  en- 
gmeenng.  quality  control,  value  engi- 
neering and  manufacturing  processes 
and  techniques  shaU  be  analyzed. 

(8)  SmaU  business  and  labor  surplus 
participation— the   contractor's  policies 
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and  procedures  which  energetically  sup- 
port CJovernment,  small  business  and 
labor  surplus-area  programs  should  be 
given  favorable  consideration  Any  un- 
usual efforts  which  the  contractor  dis- 
plays m  subcontracting  with  these  con- 
cerns, particularly  for  development  type 
work  likely  to  result  in  later  production 
opportunities,  and  the  overall  effective- 
ness of  the  contractor  in  subcontracting 
with  and  furnishing  assistance  to  such 
concerns  shall  be  considered. 

J e\  Selected   factors.     The   following 
additional  factors  which  mav  enter  into 
particular    procurement    circumstances 
shall,  as  a  group,  be  assigned  a  weight 
<  1 '   Source  of  resources  (Government 
or  private).    Application  of  this  factor 
calls  for  an  analysis  of  the  contractor's 
dependence  on  (Government  financial  as- 
sistance; material  assistance  in  the  form 
of  special  test  equipment,  facilities,  and 
special  tooling;  and  special  technical  as- 
sistance in  the  form  of  designs,  processes 
and  techniques  previously  developed  at 
Government  expense.     Contractor  reli- 
ance upon  Government  resources  shall  be 
discouraged  by  providing  for  less  favor- 
able   profit    consideration.     Commercial 
facilities  to  be  rented  by  the  contractor 
will  be  evaluated  as  contractor  furnished 
Customary  progress  payments  and  guar- 
anteed loans  with  normal  guarantees  (90 
percent  or  less)  shall  not  be  weighed  in 
this  evaluation.     However,  other  forms 
of  financial  assistance  such  as  extraordi- 
nary   progress    payments,     guaranteed 
loans  with  abnormal  guarantees,  or  ad- 
vance paj-ments  shall  be  considered  as  a 
minus  factor.    Similarly,  the  reUance  on 
any  other  type  of  Government  assistance 
including  facilities,  shall  be  evaluated  as 
a  minus  from  zero. 

•2)  Special  achievement,  if  any  re- 
quired in  the  contract  This  factor  in- 
dicates the  need  for  extra  profit 
consideration  when  outstanding  per- 
formance is  required.  Such  achieve- 
ment may  be  in  the  form  of  a  special 
technical  requirement,  such  as  produc- 
tion of  some  remarkable  first,  or  achieve- 
ments involving  non-technical  objectives 
such  as  an  extraordinarily  fast  dehverv 
schedule. 

^2^  Other.  Particular  procurement 
situations  may  give  rise  to  the  desira- 
bility of  using  a  profit  factor  other  than 
those  in  subparagraphs  d)  and  (2)  of 
this  paragraph.  Such  factor  shall  be 
Identified;  and  the  reason  for  its  use 
shall  be  documented  in  accordance  with 
S  o.ol  1. 


§  3.808-6      Special    profit    consideration. 

Contractors  who  develop  military  items 
without  Government  assistance  are  en- 
titled to  special  profit  consideration  on 
those  Items.  This  consideraUon  shall  be 
m  addition  to  the  profit  objective  arrived 
*  *»5!^"!^  ^^^  weighted  guideline 
method.  One  to  four  percent  of  recog- 
nized cost  is  established  as  the  normal 
range  of  value  for  this  profit  factor 
The  criteria  for  selection  of  the  specific 
percentage  shall  be  the  importance  of  the 
development  in  furthering  defense  pur- 
poses, the  demonstrable  initiative  in  de- 
termining the  need  and  applicaUon  of  the 
development,  the  extent  of  the  contrac- 
tor's cost  risk,  and  whether  the  develop- 
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ment  capital  was  recovered  directly  or 
indirectly  from  Government  sources. 

§  3.80&-7      Examples. 

A  number  of  examples  of  application  of 
the  weighted  guidelines  method  of  deter- 
mining a  profit  objective  are  set  forth 
below.  These  examples  are  drawn  from 
hypothetical  situations  only  and  shall  m 
no  event  be  considered  as  requiring  the 
use  of  identical  or  similar  specific  per- 
centage values  merely  because  of  some 
believed  similarity  between  an  actual 
procurement  action  and  the  hypothetical 
facts  of  any  of  the  examples. 

Example  Number  l-FFP  Contract  roR  Contrac- 
tor-Developed Military  Item 


I 

RULES  AND  Rf  GULATIONS      .  . 

inj?  input  would  be  provided  by  unskilled 
labor  on  wbicb  be  placed  a  value  of  5  percent. 
This  resulted  In  an  average  of  8  4  percent^ 

c    Overhead  expenses.     Contracting  officer 
grouped  the  overhead  expenses  Into  the  fol- 


lowing classifications  and  assigned  relative 
profit  rates  in  accordance  With  bis  reasoning 
as  to  how  the  effort  represented  by  these 
expenses  contributed  to  effective  contract 
performance. 


Salaries  and  fringe  benefits: 

Supervisory 

Skilled... 

Unskilled  and  support -- 

Space  occupancy  expenses 

I>epreciation 

Purchased  professional  services 

Supplies -  -  ■  V',L'  V"    X 

Miscellaneous  (minimal  contribution) 


Factors 


Estimated 
costs 


As- 
signed 
weight 


Total. 


Profit 


Total  estimated  expenses  in  pool .-.-. 

Total  allocable  to  proposed  contract . 

Profit - 


ENO.  0/H 


MFO.  O/H 


O  &  A 


Total 
expenses 


PercerU 
6 
16 
18 
16 
25 
10 
5 
10 


100 


Weight 
assigned 


Percent 
15 
12 
0 
6 
8 
5 
3 
3 


Total 
expenses 


$1,000,000 

25,000 

1,900 


Percent 

10 

20 

5 

20 
30 


Weight!       Total 
assigned    expeiues 


10 
6 


100 


Percent 


■M 


$5. 000,000 

1.32.'5,0<J0 

84,800 


Percent 

15 

IS 

10 

5 

20 
15 
10 
10 


100 


Weight 
assigned 

Percent 
15 

10 
7 
7 
7 
S 
3 
3 


$1,000.  one 
.vxi.ooo 

37.750 


Contractor's    input    to 

total  performance: 

UiriK-t  materials- 
Purchased  parUs 

Subcontracted 

items - 

Other  materials 

Engineering  lalxir 

Engineering 
overhead - 

Manufacturing  labor. 

Manufacturing  over-   i 
head |     1.326,000 

General  and  admini 


$750,000 

750,000 

500.000 

50,000 

25,000 
1,100,000 


strati  ve  expenses. 


500,000 


[Percent 


4 

3 
11.3 

7.6 
6.4 

6.4 

7.85 


Totals ;     5.000,000 

Composite 
weight  (profit 
-=-  estimated 

costs) -  - 

Risk      .- 

Performance 

Selected  factors 


Totals  using 
weighted 
guidelines 
method 

$5,000,000 

Si)cciiil  consideration. 

Profit  objective 


5.36 
7.00 
2.00 
2.00 


16.36 
3.00 


$22,500 

30.000 

15.000 

5.650 

1,900 
70,400 

84,800 

37.750 


268,000 


818,000 
150,000 


19.36 


968,000 


The  contractor  has  pro- 


3    Risk.     In   selecting   7   percent    for    this 
factor    the  contracting  officer  made  a  thor- 
ough  analysis   of    the   contractor's   proposed 
fixed  prices.    This  item  had  been  developed 
in  the  contractors  laboratory  and  had  never 
been   built    in    production    quantities       The 
contractor's  proposal  of  estimated  costs  In- 
cluded   amortization    of    tooUng    over    total 
future  military  and  civilian  production.  JThe 
contractors  estimates   presumed  the  ability 
to   incorporate    the    laboratory    deve  opment 
techniques  into  his  production  facility  with 
little  difficulty.     In   light   of   his   fixed-price 
proposal,  the  closeness  of  his  cost  estimates 
and  the  Inherent  difficulty  involved  with  the 
first  production  run.  the  maiimum  assump- 
tion   of    contract    cost    risk    was    felt    to    be 

present.  , 

4  Performance.  This  contractor  has  re- 
peatedly demonstrated  his  technical  compe- 
tence and  cost  effectiveness.  Although  his 
sales  are  predominantly  commercial,  he  has 
cooperated  with  Department  of  Defense  poli- 
cies and  has  maintained  an  excellent  record 
of  on-time  delivery  of  quality  products. 

5  Selected  factors.  This  contractor  re- 
quires no  Government  facilities  or  financing. 
This    contractor    is    primarily    a    commercial 


Ing  officer  has  therefore  assigned  a  weight  of 
3  percent  to  this  factor. 

Example    Number    2-FPI    Type    PRODCcnoN 
Contract 


Factors 


Estimated 
coats 


As- 
signed 
weight 


Contractor's   input   to 
total  performance: 
Direct  materials — 

Raw  materials 

Purchased  parts 

Subcontracted 

Items 

Engineering  lalwr.. 
Engineering 

overhead 

Manufacturing 

labor 

Manufacturing 

overhead 

General  and  ad- 
ministrative 
expenses 


as 


ooUdT^*conTract."Vire"u;m"^  be  pro-  pV;^-uc7r"orhearing  aid  devices.    The  particu 

^^18  abound  measuring  device  developed  Var    product    Involved    In    ^Ws    contract    ha 

S^SJ^oXactor,  without  government   as-  -enslve^^commeraal  ^ 

^T  contractor's    input    to    total    perform-  the  contractor  has  desired  to  obtain  a  com- 

ance-r'ittTU^Z..     Analysis  revealed  petltlve  edge  b_y_be_lng^th^e^  first  to^tntr^cj^uce 
that  the 


Total 

Composite 
weight  (profit 
-T-  estimated 

costs) 

Risk 

Performance 

Selected  factors 


$3,000,000 
6.500,000 

28.000,000 
1,500,000 

1.000.000 

9,000,000 

12,000,000 

4,000.000 


Profit 


Percent 

2.00 
3.00 

3.64 
11.3 

7.88 

6.2 

6.93 

7  35 


64.0t0.000 


Profit  objective.. 


$60,000 
165,000 

1.020.000 
166.000 

78.  MO 

162.000 

831.  aoo 

2M.000 


3,181.300 


•--"t 


4.97 

1.00 
-1.20 


9.67 


(Vixno 


1.  Contract   type.     The   proposed  contrtct 


purchased  parts  were  priced  on  the  ^  mto  the  commercial  market.     Because  01  ^^^^  ^^^  ^^^  delivery  of  200  units  of  a  com 

basis   of   catalog   or   competitive    prices   and  its  significant  military  uses,  ,^he  Government  ^^^^^   ^  ^^^^     utilizing   a   &»«!  P"" 

pic?M^under  many  small  contracts,  has  requested  that  the  ^°}^\'^'^'^'J'^l''^      Incentive   type   contract  with   a  flrin > 

jjuivuoo^u  ._.     i„.^4non4-ii7  .... 1 r^,  mini-Qrv  iiRp      The  contractor  nae  ,    _    _„,,,„„    rsf\no    f,    nprrent 


were 


The    subcontract    items    are    predominantly      tlon  be  for  military  use 


newly  developed  and  will  be  mostly  pur- 
chased through  negotiation  under  a  snnall 
number  of  separate  orders.  Other  materials 
represent  approximately  90  percent  of  raw 
materials  and  10  percent  of  standard  nuts, 
bolts  and  similar  hardware.  These  materials 
wUl  all  be  purchased  on  the  basis  of  catalog 
or     competitive     prices.       The     contracting 


officer     after   evaluating   the    technical   and     The  contractor  maintains  tls  own  basic  re 

°"''"'    "  .  -      ..      ..--      search  group.     This   group  is   primarily  de- 

towards       developing       commercial 


managerial  effort  received  for  the  acquisition 
of  these  Items  assigned  a  3  percent  weight  for 
purchased  parts  and  other  materials  and  a 
4  percent  weight  for  subcontract  items. 

b  Direct  labor.  The  contracting  officer 
determined  that  approximately  10  percent 
of    the    engineering    labor    cost    represented 


_ ^^  t*rjet 

prlce'and  a"  celling  price  5  percent  above. 
Contractors  proposed  a  50-60  Incentive  for- 
mula on  cost,  plus  performance  and  delivery 
Incentives. 

2.  Profit  objective.  In  establishing  hli 
profit  objective,  the  contracting  officer  de- 
termined that  the  relative  weights  and  profit 
dollars  should  be  assigned  to  the  speclflc 
factors  on  the  following  basis: 

a    Contractor's  input  to  total  performarut. 
(1)     Raw  Materials— $3,000,000     Analysta  re- 

.^..^^        .  vealed    that    this    amount    represented   *p- 

products,  but  maintains  a  knowledge  of  de-  proximately  100  orders  for  standard  siw  of 
fense  requirements  In  Its  area  of  operation,  aluminum,  steel,  and  other  readily  »«"•*'« 
The  eroup  recognized  that  the  development      materials  which  would  be  purchased  on  tte 

^  a    more    sopSstlcated    Sound    measuring      -—  -  -t.-lo.  nrlces.    The 

device   would   have    significant   military   ap- 


complied  and  is  sacrificing  some  of  his  com- 
mercial potential  to  meet  this  military  re- 
quirement. The  contracting  officer  has 
therefore  assigned  a  2  percent  weight  for  this 

special  request. 

6  Special  consideration.  The  mix  of  this 
contractor's  business  Is  approximately  70  per- 
cent   commercial    and    30    percent    military. 


voted 


the  input  of  supervisory  engineering  to  which  °«^;^^  J  ^    ^    j^elog    useful    In    the 

JhVreratn^nVrpernt^eJ  e^rt:rsrp'?  c^rm^arherng    aid    business.      In    the 

port  eTglneerfng  labor  tfwhl?h  he  assigned  course  of  their  development,  these  military 

a  vLue  S  n  pircent.  or  an  average  weight  applications  were  kept  in  mind  and  the  spe- 

of    11  3    percent.     He   also   determined   that  ^.j^^.  product  developed  could  be  used  In  the 

5  percent  of  the  manufacturing  labor  to  be  ^nuitary  application  without  significant  ad-      proxiumv-c,  u ».---- —  .         ^ 

applied    to    the    proposal    would    be    of    a  engineering    research    efforts.      The      ^f  which  will  be  Purchased  on  the  M«i^_ 

supervisory  nature.  Justifying  a  profit  weight  research  group  are  shared      competitive    or    ^ataJc^   prices^  and  tn^ 

of  9  percent;   70  percent  would  be  provided  ^^^'^  °'  ''^^, ._ ,  t,„   the   Government  In   the      mainlng    10    percent   will    be    "^|°"^ 

by    skilled    assembly   workers,    to    which    he  ^^^^^^f^'^^.^^^l  ^^^^      The  contract-      a  cost  analysis  basis      The  parts  were  pur 

assigned  a  value  of  7  percent  and  the  remain-  pricing  of  military  ousmew 


basis  of  competitive  or  catalog  price 
contracting  officer  reasoned  that  the  pw- 
curement  of  these  materials  represented  » 
below-normal  effort.  Justifying  a  proflt 
weight  below  the  median  for  this  factor,  wfl 
assigned  a  proflt  weight  of  2  percent. 

(2)  Purchased  Parts— •5.000.000.  Pro- 
curement of  these  parts  will  >nvolve»p- 
proxlmately  3.000  purchase  orders.  90  pwoen^ 
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chased  to  existing  Industry  and  military 
rtandards  and  the  contractor's  contribution 
^fts  primarily  related  to  selection  of  vendors 
and  purchasing  administration.  The  cnn. 
tracting  officer  assigned  a  weight 


con- 
of  3  percent. 
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(3i  Subcontracted  Items — $28.CX)0.000. 
The  contracting  officer's  analysis  Indicated 
that  the  subcontracting  program  Involved 
subcontracts  of  varying  complexity  to  which 
he  assigned   the  foUowlng  profit  weights: 


I)«><:rription 


Bubcontracti  involving  new  designs  and  newprr)ce.^sesrequirlngexten- 
sive  higtil<vplenginecringsupervision  by  lb*  prime  contractor...  ... 

Many  <:ubo<,Titr;icts.  unstable  design  and  specifications,  and  a  high  level 
of  nepotist  1011  and  prime  contractor  surveillance 

Normal  subcontracting  program,  mostly  stable  design  and  speeiBca^ 

Continuation  purcliaaes,  little  changes  in  design ...l... 

Totals 

Composite  weight 


(4)   Engineering  Labor — $1,500,000. 

Manufacturing  Labor — $9,000,000.  In  his 
analysis  of  engineering  and  manufacturing 
labor,  the  contracting  officer  assigned  the 
following  relative  weights  to  the  varloiis 
categories  of  competence  and  responsibility 
among  the  engineering  and  manufacturing 
labor  classifications: 


Estimated 
costs 


$2,000,000 

16. 000, 000 

8,000,000 
2,000,000 


Number  ,  Assigned 
I   weight 


10 

3,000 

500 

20 


28,000,000 


3.530 


Percent 
5 


3.04 


Proflt 


$100,000 

640,000 

240.000 
40.000 


1,020,000 


Classification 

Estimated 
costs 

As- 

sitcned 
weight 

Proflt 

Engineering  lalwr: 
High  level  scientific 

or  supervisory 

Senior  engineer 

Fnffineer             .- 

$20,000 
100,000 
380.000 
400,000 
300,000 
200,000 
100,000 

PercerU 
15 
14 
13 

12 
11 

10 
9 

U  3 

9 

6 
5 

6.2 

$3,000 
14.000 
42.900 
4>*.  OOO 
33.000 
a),  000 
9  000 

Junior  engineer 

Draftsman 

Twlinician           .   ..- 

Support     

Total           

1,500,000 

160,900 

Composite  weight. 

Mannfacturlnp  latwr: 
Sanervisory        

100,000 
3,900.000 
3.  000.  000 
2.000.000 

9.000 
273.000 
1«),  000 
100,000 

Skilieii       

S«nn.skllled._ 

Unskilled 

Total 

9.000,000 

562,000 

Composit*'  weights. 

(5)  Engineering  Overhead — 91.000.000. 

Manufacturing  Overhead — $12,000,000. 

General  and  Administrative  Expenses — 
•4.000,000.  In  his  analysis  of  these  overhead 
expenses,  the  contracting  officer  grouped  the 
various  expenses  in  the  overhead  pools  into 
the  foUowlng  categories  and  assigned  relative 
weights  on  the  s€ime  general  basis  used  in 
the  assignment  of  proflt  values  to  dU-ect 
costs: 


Category 

Total 
estimated 
overhead 
expenses 

As- 

stKued 
weight 

Profit 

Engineering  overhead 
Salann    anil     tringe 
benefits: 

Management 

I)€signer^ _ 

Support  and  cierl- 

$400,000 
800.000 

400.000 

300.000 

200.000 

50,000 

1,  300,  000 

fiOO.OOO 
60,000 

Per 

cetu 

15 
10 

9 

5 
3 
2 

7 

5 
2 

$60,000 
80.000 

36.000 

15,000 
6.000 
1.000 

91,000 

25,000 
1,000 

Outside  purchases: 
Professional     serv- 
ices  

Rent  and  utilities.. 
Supplier. 

I>ei>reciatl<in 

Travel    and    subste- 
lence 

Tiles 

Total 

4,000,000 

7.88 

315,000 

Composite 
-.,   "f^ht* 

Mtlmat«Hl   engineer- 
ing   overhead    «- 
penspf  allfK-able  to 
propf(i.,l  contract 

Profit   value  at    7.«8 
percent 

1.000.000 
78.800 

Category 

Total 
estimated 
overhead 
en>etiB« 

As- 
signed 
weiubt 

Profit 

Manufacturing      over- 
bead: 
Salaries    and    fringe 
i)eneCts: 

-M  anagemmt 

Sufinort.  .. 

$8,000,000 
4,500,000 
2,000,000 

1,000,000 

1,000,000 

600,000 

8,000,000 

1,500,000 
600,000 

Per- 

etnt 

9 

7 
6 

6 
3 
2 

4 
fi 

2 

|7ao,ooo 

816.000 
100,000 

60,000 

30.000 

10,000 

560,000 

75.000 
10,000 

ViistiUed 

Outside  purchases: 
Professional       serv- 
ices  

Rent  and  utilities.. 

t^upplles. 

Depreciation 

Travel     and    subsis- 

tvnce 

Taxes 

Total 

27,000,000 

«.«$ 

1,870,000 

Composite 
weights 

Estimated   manufac- 
turing overhead  ex- 
penses allocable  to 
proposed  contract.. 

12:000  000 

Profit    value   at   6.93 
percent 

831  600 

General   and   adininis- 
trativp   exi>enae8: 
Salaries    and    fringe 
fieneflts: 

Management 

Supr)ort 

CnstUled 

3.100,000 

2.200.000 

200,000 

600,000 
100.000 
700.000 
200.000 

400.000 
£00,000 

15 

10 

5 

5 
3 

2 

5 
3 

465.000 
22.000 

10,000 

30.000 

3.000 

14.000 

14.000 

20,000 
10.000 

Outside    purchaaee; 
I'rofessional     serv- 
ices  

Pent  and  utlUtJes.. 
t=upj>li«: 

I  )epreciation 

Travel    and    subsis- 
tence  

Taxes 

Total 

8.000,000 

7.36 

588,000 

Composite 
weights 

EsUmati'd       general 
atid  admioistraUve 
expenses     allocable 
to    propowtl    eoD- 
tract 

4.00a  000 

294  nnn 

Profit   value    at    7.36 
(MTouni  

b.  Risk.  In  detemxining  the  wel^t  to  be 
assigned  for  assumption  of  risk,  the  con- 
tracting officer  determined  that  a  range  of 
3  to  5  percent  would  be  appropriate  for  a 
fixed  price  Incentive  contract,  containing 
cost,  perfornaance.  and  delivery  incentives. 
The  proposed  contract  caUed  tor  flrst  pro- 
ducUon  foUowlng  a  pUot  run.  The  price 
quoted  appeared  to  be  reasonably  realisttc. 
The  ccwitractlng  oOcer  determined  that  a 
profit  ob]«cUve  of  4  8  percent  foe  risk  wouid 
be  appropriate  In  view  of  the  complexity  of 
the  lt«m,  the  reallsUc  cost  estimate,  and  tbe 
close  celling  price. 

c.  Performance.  Contractor's  manage- 
ment has  demonstrated  Its  willingness  and 
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ability  to  adjust  company  resources  to  meet 
defense  requirements.  The  contractor  has 
an  effective  small  business  subcontracting 
program.  The  contractor  has  Just  com- 
pleted a  successful  development  program 
of  this  Item  on  time  but  experienced  a  cost 
overrun  of  12  percent.  The  contracting  of- 
ficer has  rated  the  record  of  contractor's 
performance  at  1  percent. 

d.  Selected  factors.  ( 1 )  Source  of  re- 
sources: Approximately  75  percent  of  the 
facilities  to  be  used  in  the  performance  of 
the  contract  are  owned  by  the  Oovernment. 
The  contracting  officer  has  therefore  assigned 
a  minus   1.5   percent  weight   to   this   factor. 

(2)  Special  achievement  required  in  the 
contract:  The  contractor  has  agreed  to  have 
available  support  spares  for  these  Items  until 
complete  squadrons  are  operational  in  the 
field.  A  reserve  of  such  spares  above  pro- 
duction requirements  will  be  maintained  at 
contractor's  exi>ense.  This  delay  in  pro- 
curement of  support  Items  will  result  in  cost 
savings  to  the  Government  and  the  con- 
tracting officer  has  determined  a  0.3  percent 
weighting  should  be  given  this  factor. 

(3)  The  comf>o6ite  weight  assigned  to  se- 
lected factors  Is  minus  1.2  percent. 


EXAMPI.E     XCMBKH    3— FPI    COXTRACT    FOB 

Uabdware 

M1S.SILE 

Factors 

Estimated 
costs 

As- 
signed 
weight 

Proflt 

Contractor'!!   input    to 
total  performance. 
Direct  mat«Tial<- 
Purchased  parts.. 
Other  materials.. 
Subcon  traded 
items. 

$4.  OOn  000 

1.000,000 

50,000,000 
300,000 

200  000 

Ptrtemt 

3 

2.0 

1.92 
1L60 

C    Kt. 

$120,000 

20.000 

wri.ooo 

34,500 

17,700 
56,000 

84,300 

417,600 

Engineering  lalwr 

Engineering    over- 
head   

Manufacturing  labor. 
Mann  factoring  over- 
head ... 

1. 000,  000         6.  6 
1  600  000         "  <t^ 

Oenoral  and  adminis- 
trative expenses 

6.000.000 

6.96 

Totals 

64,000.000 

2.67 
2.6 
2.00 
-.6 

1,  710, 100 

Comfjosite  welgtit 

(proflt-restl- 
mated  costs)... 

Rislc. 

Performance 

Selected  factors 

Proflt  objective... 

6.67 

4,288,000 

1.  Contract  type.  Tb.e  proposed  contract 
Is  of  the  fixed-price  Incentive  type  for  100 
missiles  and  300  sets  of  launching  eqvUp- 
ment.  This  will  be  the  third  production 
run  of  a  continuing  missUe  production  pro- 
gram. The  prime  contractor  Ls  responsible 
for  over-all  system  oompatibillty  and  oper- 
ation. The  mlasUe  (lev  guidance  section) 
and  the  Uunrhlng  equipment  will  be  sub- 
contracted to  a  single  subcontractor  under 
a  fixed-price  incentive  subcontract.  Both 
the  prime  and  major  subcontract  contain 
both  cost  and  delivery  incentives. 

2  Profit  objective.  In  establishing  hU 
profit  objective,  the  contracting  officer  deter- 
mined that  the  weights  and  proflt  dollars 
should  be  assigned  to  the  various  factors 
In  accordance  with  the  following  considera- 
tions: 

a  Contrcurtor's  input  to  total  perform- 
ance— ( 1 )  Direct  materiaU.  The  contracting 
officer,  after  analysis  of  estimated  direct 
material  costs,  classified  these  materials  Into 
the  following  categories  and  assigned  relative 
weights  as  Indicated: 
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RULES  AND  REGULATIONS 


Category 


Estimated 
costs 


As- 
signed 
weight 


Profit 


Category 


Purilwsed  inirts: 
Many  orders  tor  read- 
ily available  ft»>ms.. 
Other  itmterials: 

Basic  raw  iHat^rials . . 
Subcontrae  te<i  items: 
Sulicn  tracts — 
Complex   subs   re- 
quiring close  tech- 
nical .supervision 

hy  prime..- 

Conuxinents     and 
subassemblies 
numulactured   to 
prime    contrac- 
tor's design  and 
s(>eclflcations  un- 
der   competitive- 
ly    priced     subs. 
Many    subcon- 
tracts involve<l.   . 
Subcontract     with 
X    corporation 
for  missile  (less 
guidance      sys- 
t  e  m  )      and 
ground  supf>ort 


M,  000,  000 
1,000,000 


4.000,000 


Percent 


I  10,000,000 


$120,000 
20,000 


•200,000 


Engineering  overhead- 
Continued 
Taxes 


ToUl 
estimated 
overhead 

expenses 


Aa- 

al?ne<l 
weight 


equijiment 
manufactured 
by  2d  tier  sub. 
Little  supervi- 
sion of  subs  by 
prime 

Total  subcon- 
tracted  --- 

Composite 
weight  


400,000 


3fi.  000.  000 


50,000,000 


1.92 


3«i.  000 


960,000 


(2)  Direct  labor.  The  contracting  officer 
classified  engineering  and  manufacturing 
labor  into  the  following  categories  to  which 
he  assigned  the  Indicated  profit  weights 
and  dollars. 


i  Estimated 
Category                      costs 

1 

A.s- 
signed 
weight 

Profit 

Engineering  labor: 

Top  su  r>er V  isory J^A.  000 

Sen ior  engineer 200.  000 

Support 75,000 

Percent 

15 

12 
9 

$3,750 

24,000 

6,750 

Totals 

300,000 

50,000 
200.000 
750,000 

11.50 

U 

7 

34,500 

Composite  weight. 
Manufacturing  lal)or: 
*^i  I  ner  V  isorv 

4,500 

Skilled           

14.000 

rnskilled 

37,500 

Totals              

1,000.000 

.">.  rt 

56,000 

Composite  weight . 

Category 


Total 

As- 

estimated 

signed 

overhead 

weight 

exi)enses 

Profit 


Engineering  overhead: 
t^alaries    and     fringe 
l>enefits — 

.Management.. 

i>i'Signers 

Sui)iiort  and 

clerical 

Oijt.-i<ie  purcliases — 
Professional 

services 

Uont  and  Utilities. 

Sui)plles 

Vepreciation 

Travel  and 
^ubslstenoe 


$300,000 
400,000 

400,000 


200,000 

300,000 

50,000 

200,000 

100,000 


Per- 
cent 
15 
12 

9 


Totals 

Com|)osite  weight.. 
Estimated  engi- 
neering overhead 
expenses  allo- 
cable to  proposed 

contract 

Profit  value  at 

8.  H5  [HTcent 

Manufacturing  over- 
head : 
Salaries  and  fringe 
benefits- 
Management 

Support 

Unskilled 

Outside  purchases- 
Professional 

services 

Rent  and  utilities.. 

Supplies 

Peprec  iation 

Travel  and 

subslsti'nce 

Taxes 


$50,000 


2,000,000 


Per- 
cent 
5 


(3)  Overhead  Expenses.  After  his  analyla 
of  the  total  engineering  and  manufacttirlng 
overhead  and  administrative  expense  pools, 
the  contracting  officer  grouped  the  varlotis 
expenses  in  these  pools  Into  the  following 
categories  and  assigned  relative  weights  on 
the  same  general  basis  used  in  the  assign- 
ment of  profit  values  to  direct  costs: 


$45,000 
48,000 

36,000 


10,000 

15,000 

1,  ."iOO 

14,000 

5,000 


Totals 

Comi)osite  weight. . 
Estimated 
manufacturing 
overhead 
exnense* 
allocable  to 
|.>roi)osed 

contract 

Profit  value  at 

5.fi2  percent 

General  and  adminis- 
trative ex|)enfes: 
Salaries  and  fringe 
benefits — 

Management. 

Support — 

Unsklllled 

Outside  pruchases— 
I'rnfessional 

service" 

Rent  and  utilities- 
Supplies 

Hepreciatirn 

Travel  and 

subsistence 

Taxes.    - 


300,000 
1.000.000 
1,000.000 


225,000 

300,000 

175,  000 

,100,000 

150.000 
60,000 


4.600.000 


Totals 

Composite 

weight... -. 

Estimate<l  gener- 
al and  adminis- 
trative expenses 
allocable  to  pro- 
nosed  win  tract  .. 
f*roflt  value  at 
6.  96  percent 


1, 000.  OCO 
3,  000, 000 
1.  000,  000 


1,000,000 

2.  000.  OCO 

600,000 

2.000,000 

1, 000, 000 
500.000 


12,000,000 


8.85 


Profit 


$2,500 


177.000 


200.000 
17,700 


46.000 
70,000 
80,000 


11.250 
9.000 
3,600 

55,000 

7,500 
1.500 


advances  In  the  state-of-the-art  In  areas  of 
benefit  to  the  Department  of  Defense 

d.  Selected  factors.  The  contracting  of- 
ficer determined  that  the  only  one  of  the  se- 
lected factors  applicable  to  the  proposed  con- 
tract was  related  to  the  source  of  resources. 
The  contractor  has  applied  for  both  prime 
and  subcontract  progress  payments  in  ad- 
dition, an  estimated  30  percent  of  t(Jtal  facil- 
ities for  performance  of  proposed  contract 
will  be  furnished  by  the  Oovernmeiit.  The 
contracting  officer  assigned  a  minus  profit 
weight  of  0.5  percent  In  view  of  these  con- 
slderatlons. 

Example   Ntmber   4— CPFF    Best    KrroRTa  Tvpi 

CoNTaxcT  roR  BASid  RESEARIH 


Factors 


6.62 


15 
9 
6 


26^780 


Contractor's   input    to 
total  [)erformanoe: 

Direct  materials 

Engineering  labor 

Engineering  over- 
head.  

Consultant  fees 

Travel  and  subsist- 
ence  

General  and  admin- 
istrative ex|)enses 


Estimated 
coeb 


$6, 

27, 

26. 
3, 


6.96 


1,500.000 
84,300 


150,000 

270,  000 

60,000 


50.000 

80,000 

1.5.000 

140,000 

50,000 
20,000 


Totals 

Composite  weight 
(profit-7- esti- 
mated costs) 

Risk 

Performance 

Selected  factors. 


Profit  objective. 


DOO 
OOO 

000 
000 


As- 
signed 
weight 


Prom 


IJOOO 


»■! 


66. 


■ 


000 


000 


Percent 

3.0 
12.3 

7.5 
6.0 

6.0 

7.0 


8.95 
0 
2 
0 


66^000 


1.8» 

m 
« 


«.m 


10.95 


7.2» 


836,000 


6,000,000 
417,000 


b.  Risk.  The  contractor  has  proposed  a 
fixed-price  incentive  contract  with  cost  and 
delivery  incentives.  The  incentive  reward 
(or  penalty)  is  divided  80-30  between  cost 
and  delivery.  The  profit  sharing  ratio  is  70- 
30.  A  celling  of  120  percent  Is  proposed.  The 
contracting  officer  reasoned  that  the  con- 
tractor's cost  risk  only  justified  a  reward  of 
2  5  percent  since  his  cost  rlik  was  substan- 
tially reduced  by  the  high  celling  price  and 
the  fact  that  the  incentive  reward  or  pen- 
alty would  be  passed  along  to  the  major  sub- 
contractor. 

c.  Performance.  The  contracting  officer 
reasoned  that  the  past  performance  of  this 
contractor  entitled  him  to  the  maximum 
weight  of  2  percent  for  past  performance. 
The  contractor's  record  In  compressing  a 
large  research,  development,  and  production 
program  and  fielding  a  complex  missile  sys- 
tem within  a  short  period  of  time  was  con- 
sidered an  outstanding  achievement.  Fur- 
thermore, the  contractor  bad  consistently 
cooperated  in  the  small  bvieiness  and  labor 
surplus  policies  of  the  Department  of  De- 
fense. He  operated  a  research  and  develop- 
ment laboratory,  which  resulted  in  genuine 


1.  Contract  type.  Thi«  contract  calls  for 
one  year's  effort  utilizing  the  services  of  one 
principal  Investigator  and  such  other  tech- 
nical and  support  engineering  personnel  as 
are  required  on  a  basic  research  project. 
The  results  of  this  contract  will  be  four 
quarterly  and  one  annual  report,  describing 
the  results  of  the  study. 

2.  Profit  objective.  In  establishing  hla 
profit  objective,  the  contracting  officer  de- 
termined that  the  following  weights  with 
the  resulting  dollars  should  be  assigned  to 
the  various  factors. 

a.  Direct  materials.  He  decided  that  with- 
in the  range  of  2  to  4  percent  that  the  3 
percent  factor  should  be  assigned  to  a  limited 
number  of  purchases  or  large  dollar  yalue 
of  catalog  Items;  that  a  2  percent  factor 
should  be  assigned  to  the  purchase  of  a  great- 
er number  of  units  where  some  instructlOD 
had  to  be  given  to  the  vendor  as  to  type  of 
Item  to  be  furnished.  The  4  percent  factor 
would  only  be  applicabl*  to  the  procurement 
of  many  Items  Involving  deUiled  Instruction* 
to  the  vendor.  Involving  a  relative  wide  vari- 
ety of  items  He  chose  the  3  percent  factor 
because  the  number  of  Items  and  the  dollan 
involved  is  not  great  and  the  items  Involved 
are  not  off-the-shelf  and  require  some  direc- 
tion to  the  vendor. 

b.  Engineering  labor.  The  weight  to  b« 
given  to  this  factor  was  determined  as 
follows: 


Lat>or  category 


Senior  engineer 

Support  engineering. -- 
Technical. 


Total 

Composite  weight. 


Est  mated 
c»ts 


15.000 
7.000 
6,000 


27,000 


As- 
signed 
weight 

Pratt 

Percent 

14 

11 

9 

$2,100 
490 

3,330 

1Z3 

Saturday,  November  23,  1963 

In  maklrig  his  determination  on  the  pro- 
priety of  these  factors,  the  contracting  officer 
Jeaeoned  that  while  this  project  required  a 
blgh  level  of  scientific  ability,  that  ability 
would  be  provided  by  the  consultant,  and 
that  the  senior  engineer  to  be  used  was  a  step 
below  the  level  of  first-class  scientific  talent. 
Xbe  weights  assigned  to  support  engineering 
reflect  the  proposed  use  of  Junior  engineers. 
Technical  personnel  costs  are  weighted  In 
accordance  with  his  estimate  of  the  relative 
contribution  the  personnel  concerned  will 
make  to  the  project. 

c.  Engincding  overhead.  The  amount  of 
$25,000  represents  approximately  5  p)ercent 
of  the  contractor's  total  pool  of  engineering 
overhead  expenses  for  the  period  under  con- 
sideration. The  contracting  officer  decided 
that  a  detailed  analysis  of  overhead  to  deter- 
mine the  extent  of  contribution  to  contract 
effort  would  not  be  appropriate  In  these  cir- 
cumstances. On  the  assumption  that  over- 
head normally  contributes  to  contract  per- 
formance in  the  same  degree  as  the  related 
direct  lab-ir.  he  chose  the  mld-polnt  of  the 
overhead  range. 

d.  Consulting  fees.  This  item  of  cost  Is 
similar  to  and  classified  the  same  as  a  sub- 
contracted item.  In  assigning  profit  value 
to  this  cost,  the  contracting  officer  used  a 
weight  of  5  percent.  The  consultant  to  be 
used  will  be  responsible  for  the  direction  of 
the  research  effort  and  Is  a  nationally  re- 
spected expert  In  the  particular  research  field. 

e.  Travel  and  subsistence.  The  value  of  6 
percent  Is  assigned  to  these  costs.  This  value 
reflects  the  opinion  of  the  contracting  officer 
that  these  costs  represent  a  small  contri- 
bution to  contract  effort.  This  item  of  cost 
which  is  generally  classified  as  an  overhead 
Item  Is  herein  considered  a  direct  cost;  but, 
for  purposes  of  profit  evaluation,  is  consid- 
ered the  same  as  a  general  and  administra- 
tive expense. 

f.  General  and  administratit^e  expenses 
The  G&A  expenses  allocated  to  this  contract 
represent  approximately  1  percent  of  the  total 
O&A  pool.  The  contractor  decided  that  an 
analysis  of  this  pool  to  determine  Its  contri- 
bution -x)  contract  effort  would  not  be  ap- 
propriate. He  chose  the  mld-polnt  of  the 
6-8  percent  range  suggested  for  general  and 
admlnUtrative  expenses  on  the  basis  that 
the  contribution  to  contract  effort  repre- 
sented by  general  and  administrative  ex- 
penses is  comparable  to  the  contribution 
represented  by  engineering  overhead  ex- 
penses. 

3.  Contract  cost  risk.  The  proposed  con- 
tract Is  of  the  CPFT  l>est  effort  type  A  value 
of  zero  for  this  factor  Is  considered  appro- 
priate. '■^ 

4  Performance.  The  proposed  contract  Is 
a  continuation  of  similar  studies  conducted 
under  prior  contracts.  Result*  of  the  prior 
contract*  have  been  rated  as  exceUent  Cost 
of  the  program  In  relation  to  achievements  Is 
^fi*!^^^'''-  "^^  contracting  officer  deter- 
mined that  a  ^2  weight  for  this  factor  Is 
appropriate 

J.  SeUcted  factors.  No  Government  fa- 
w-^'  ^«^*°'-dlnary  financial  assistance 
ta  clS"'f  ^''''':^'^-  **«  »P«^'*1  achievement 
ml^^hi'J'  "^^  contracting  officer  deter- 
TS^Zl'r.  ""^^^  °'  "'°  ''  appropriate 

trri?n.f  "^""^  ^•^^^'  ^-^OKa)  and  the  in- 
^uctory  portion  of  §  3.903-l(a)  are 
revised  to  read  as  follows: 

§  3.8 11      Record  of  price  negoiialion. 

tiJ.f'  /^  ^^^  conclusion  of  each  negotia- 
Uon  of  an  Initial  or  a  revised  price  the 
contracting  officer  shaU  prompUy  pre! 

T2  luTV"  ^  P^^P^^«^  ^  mei^or'Ln. 
duin_  setting  forth  the  principal  elements 

Lhl/'!''^  negotiaUon.  for  inclusion 
ta  the  contract  fUe  and  for  the  use  of  any 
"dewing  authorities.     The   memoran- 


FEDERAL   REGISTER 

dum  shall  be  in  suJHclent  detail  to  reflect 
the  most  significant  considerations  con- 
trolling the  establishment  of  the  Initial 
or  revised  price. 

<  b)  As  part  of  the  requirement  in  par- 
agraph (at  of  this  section,  determination 
of  the  profit  or  fee  objective,  in  accord- 
ance with  §  3.808,  shall  be  fully  docu- 
mented. Since  the  profit  objective  is  the 
contracting  officer's  pre -negotiation  eval- 
uation of  the  total  estimated  profit  under 
the  proposed  contract,  the  amounts  set 
forth  for  each  category  of  cost  will  prob- 
ably change  in  the  course  of  negotiation. 
Furthermore,  the  negotiated  profit  will 
probably  vary  from  the  profit  objective, 
and  from  a  detailed  application  of  the 
weighted  guidelines  method  to  each  ele- 
ment of  the  contractor's  Input  to  total 
performance  as  anticipated  prior  to  ne- 
gotiation. Since  the  profit  objective  is 
viewed  as  a  whole  rather  than  as  its 
component  parts,  ir  significant  variations 
from  the  pre-negotiation  profit  objective, 
as  a  result  of  changes  of  the  contractors 
input  to  total  performance  need  not  be 
documented  in  detail.  Conversely,  sig- 
nificant deviations  from  the  profit  objec- 
tive necessary  to  reach  a  final  agreement 
on  profit  or  fee  shall  be  explained.  The 
profit  earned  as  a  result  of  contract  per- 
formance will  generally  vary  from  that 
anticipated  at  the  time  of  the  negoti- 
ation. 

(c)   Where    the    weighted    guidelines 
method  is  not  used  because  of  unusual 
pricing  situations  <see  5  3.808-2(b)  (2)  ) 
the  contract  file  shall  be  documented  to 
support  the  exceptions. 


12561 

fixed-price     redeterminable      contracts 
where — 

'  1)  It  is  anticipated  that  one  or  more 
subcontracts  may  each  exceed  $100,000 
or  such  other  figure  as  is  to  be  included 
in  paragraph  (b)  (ii>  and  (ili)  of  the 
following  clause  in  accordance  with  par- 
agraph (c)  of  this  section; 

<  2 )  The  work  of  the  prime  contractor, 
or  of  the  plant  or  division  of  the  prime 
contractor  which  will  perform  the  con- 
tract, is  predominantly  for  the  Govern- 
ment; or 

<3'  The  estimated  contract  price  is 
$1,000,000  or  more. 

One  of  the  clauses  set  forth  in  8  J  7.203-8 
and  7.402-8  of  this  chapter,  or  below 
whichever  is  appropriate,  shaU  be  in- 
cluded in  each  letter  contract.  In  the 
event  a  letter  contract  is  superseded  by 
a  definitive  firm  fixed-price  contract  or 
fixed-price  contract  with  escalation 
such  clause  shall  be  deleted  at  that  time' 


§  3.901       General. 

(a'  Information  as  to  the  contractor's 
"make-or-buy"     program,     purchasing 
system,  and  proposed  subcontracts  may 
be  important  to  <l)  negotiation  of  rea- 
sonable contract  prices  (see  §§3.807-10 
and  3.808) ;  (2)  assurance  of  satisfactory 
contract  performance;    or    (3)    carrying 
out  Government  policies  regarding  small 
business    (§1.707-1    of    this    chapter) 
labor   surplus   areas    (§1.805-1    of   this 
chapter),   acquisition   and  use  of  Gov- 
ernment facilities,  maintenance  of  mo- 
bilization base,  or  other  policies  which 
may   be   appropriate  to  the  particular 
procurement.      Therefore.    Government 
surveillance  of   contractors'   "make-or- 
buy'   programs    and    proposed    subcon- 
tracts is  required  as  set  forth  in  this 
subpart.      Where    "make-or-buy"    deci- 
sions  and   subcontracting   will    have   a 
substantial  impact  on  any  of  the  above 
mentioned     factors,     the     contractor's 
make-or-buy"    program    and    subcon- 
tractmg  should,   to   the   extent   practi- 
cable, be  evaluated  and  agreed  on  during 
negotiations. 

§  3.903-1       Conlriirt  rlaunes. 

<a)  The  prescribed  clauses,  covering 
Government  consent  to  subcontracts 
for  cost-reimbursement  type  contracts 
are  set  out  in  §§  7.203-«  and  7.402-8  of 
this  chapter.  Except  where  definite  and 
final  evaluation  of  the  contractor's  sub- 
contracting is  accomplished  during  ne- 
gotiations, the  following  clause  (unless 
niodified  in  accordance  with  paragraph 
<b»  or  (c)  of  this  section)  shall  be  in- 
cluded in  all  fixed-price  Incentive  and 


PART  4— SPECIAL  TYPES  AND  METH- 
ODS  OF   PROCUREMENT 

17.  Section  4.203  is  revised;  subpara- 
graph (2)  of  §4.205-l'b)  is  revised- 
5  4  205-2  is  revised;  and  §  4.503  Is  re- 
voked, as  follows; 

§  4.203      Publicizing  procurement  at  lions 
and  expanding:  i^oun-es. 

The  Departments  shall  continually 
search  for  and  develop  information  on 
sources  (including  small  business  con- 
cerns i  competent  to  perform  research 
and  development.  Advance  publicity 
including  use  of  the  Commerce  Business 
Daily  (see  5  1.1003-4  of  this  chapter) 
to  the  fullest  extent  practicable,  shaU 
be  given  for  this  purpose.  The  search 
should  include  'a*  a  review  of  relevant 
data  or  brochures  furnished  by  sources 
seeking  research  and  development  work 
and  (b»  a  cooperative  eflfort  by  technical 
personnel,  small  business  specialists  and 
contracting  officers  to  obtain  Informa- 
tion and  recommendations  with  respect 
to  potential  sources  and  to  consider  the 
desirability  of  seeking  other  sources  by 
publication  of  proposed  procurements, 
in  addition  to  the  synopsis  requirement.' 

§4.205—1       Selection  of  itources. 

fb)   Small  business  sources.  •   •   • 
'2)   In   order   to   cooperate   with   the 
SmaU  Business  Administration  in  carry- 
ing  out    its   responsibility    of    assisting 
small  business  concerns  to  obtain  con- 
tracts   for    research    and    development 
contracting  officers,  technical  personnel 
and  small  business  specialists  shall  upon 
request,  provide  to  authorized  SBA  rep- 
resentatives   Information    necessary    to 
understand  the  Governments  needs  con- 
cerning research  and  development  pro- 
grams under  consideration  for  specific 
future  procurement  actions.    Normally 
this   information  shall   be   provided   to 
SBA  representatives  assigned  to  a  pur- 
chasing activity,  as  earl>'  as  pracUcable 
and  shall  cover  the  Government's  re- 
quirements for  each  proposed  research 
and  development  procurement  exceeding 
$10,000.    To  the  maximum  extent  feasi- 
ble, SBA  shall  be  afforded  a  minimum 


•25 


45 


68 
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of  15  working  days  to  provide  pertinent 
Information  concerning  qualified  poten- 
tial small  business  sources  developed 
through  its  investigation  of  the  capa- 
bilities of  specific  firms  in  the  particular 
field  of  research  and  development  cov- 
ered by  such  procurements.  Pull  evalu- 
ation shall  be  given  to  any  such 
information  in  selecting  qualified  sources. 
Exception  to  the  policy  of  providing 
SB  A  a  minimum  15  working  day  inter- 
val to  recommend  additional  qualified 
small  research  and  development  sources      Q^^yp 

for  a  proposed  procurement  will  be  per-     

mitted  only  in  those  cases  where  the 
head  of  the  purchasing  activity  or  his 
designated  representative  advises  the 
SBA  representative  that  such  action 
would  result  in  unjustifiable  delay. 


§  1.205-2      Solioitation. 

(a)   In  order  to  minimize  the  prepa- 
ration of  technical  proposals,  which  can 
be  both  costly  and  wasteful  of  scientific 
or   engineering   manpower,   contracting 
officers    should    request    proposals    only 
from  sources  which  have  been  techni- 
cally evaluated  and  found  qualified  to 
perform  research  or  development  in  the 
specific  field  of  science  or  technology  in- 
volved.    Where  there  is  no  substantial 
question  as  to  the  choice  of  the  source, 
as  where  only  one  source  is  found  fully 
qualified  as  a  result  of  thorough  techni- 
cal evaluation  or  the  purpose  of  the  con- 
tract is  to  explore  an  idea  or  initial  de- 
velopment submitted  in  confidence   by 
one  firm,  solicitations  may  be  limited  to 
a  single  source.    Where  several  sources 
are  found  fully  qualified  technically,  pro- 
posals generally  shall  be  solicited  from 
each  such  source.     Sources  which  be- 
come known  as  a  result  of  synopses  or 
other  means  of  publicizing  requirements 
shall  be  sent  requests  for  proposals  if 
such  sources  have  been  technically  evalu- 
ated and  determined  reasonably  quali- 
fied to  perform,  and  possess  any  neces- 
sary security  clearance.    When  a  source 
not  initially  solicited  requests  a  copy  of 
a  solicitation  and  such  source  has  been 
technically    evaluated    and    determined 
not  qualified,  he  shall  be  so  advised  and 
his  request  shall  be  denied.    In  the  event 
such   source   has   not   been    technically 
evaluated,  a  copy  of  the  request  for  pro- 
posal shall  be  furnished  but  only  after 
advice  has  been  given  to  the  firm  making 
the  request  as  to  the  reasons  for  the 
limited  solicitation  and  the  unlikelihood 
of  any  other  firm  being  able  to  qualify 
for  a  contract  award  under  the  circum- 
stances.   In  all  procurements  of  research 
or  development  in  which  no  small  busi- 
ness firm  was  solicited  for  a  proposal, 
a   statement  shall   be  included   in   the 
solicitation  file  setting  forth  the  reasons 
for  not  soliciting  small  business. 

(b)  In  addition  to  paragraph  (a)  of 
this  section,  exploratory  requests  may 
be  used  to  determine  the  existence  of 
ideas  or  prior  work  in  specific  fields  of 
research.  However,  the  request  for  such 
information  shall  clearly  state  that  it 
does  not  impose  any  obligation  on  the 
Government  or  signify  a  firm  intention 
of  the  Government  to  enter  into  a 
contract. 

§  4.503      Procurement     effected     outside 
the  United  States.       [Revoked] 


RULES   AND   REGULATIONS 

PART  5— INTERDEPARTMENTAL  AND 
COORDINATED    PROCUREMENT 

18.  In  §  5.102-3,  the  Federal  Supply 
Schedules  listed  in  paragraphs  (a),  ib), 
and  (c)  are  amended  by  clianging  those 
listed  under  Group  25  in  t>Bragraph  la*  ; 
by  adding  a  Group  45  and  a  Group  68 
in  paragraph  <a)  :  by  deleting  the  item 


"Group  103.  Regraiuing  of  Offset  Dupli- 
cating Plates.  Part  II."  in  paragraph  (b) ; 
and  by  completely  revising  paragraph 
( c ) ,  as  follows : 

§  5.102-3       Appli«ahilil>  of  li^tt'd  Federal 
siipplj  si-hcdules. 

*  •  •  •  • 

(a)   Mandatory  nationally. 


FSC 


Class 


252B 
2530 

2540 


2990 
4330 


4540 


6830 


T  ;lc  of  schedule 


Rom  arks 


VEHICITLAR   ItQriPMENT  COMPONENTS 

Brake  lining  anil  tlutch  facings  (metallic) 

Brake  band  Unite  (nonmetallic)  and  brake- 
shoes,  bonded  or  riveted-lined. 

Tire  chaln.s  and  truck  floor  mat.'!. 

•This  schedule  iiljo  includes  certain  items  in  the 
following  cliisst*: 

Engine  Preheiite^... 

Oil  filter  elemenl 


IrciNERATORS 

Air-fed  emergenoif  Incinerators,  models  1  and  2, 
and  air-fed  inciperator  model  3. 


CREIIirALS  AND   GASK8 

Oases,     industrial     and    commercial    (except 

helium).  T 

I       •  •  • 


Mandatory  on  f^eld  .wrvice  of  the  DOD  for  tir« 
chain."!,  clutch  facings  and  metallic  brake 
linings,  only. 


No  exceptions. 


No  exceptions. 


(b)   Mandatory  in  Washington,  D.C.,  and  contiguous  area. 


FSC 

Group 

Class 

•  •  • 
103 

•      •     • 

•     •     • 

1  itle  of  .^hedule 


Regralning  of  of  set  duplicating  plates,  Part  11— 


Remarks 


[Deleted.! 


P 


(c)   Mandatory  in  GSA  regional  areas  other  than  Region  3. 


FSC 


Group 


68 


Class 


'  'itle  of  schedule 


CHEMICALS,   PART  IV 

6810     Oases,  IndustriaJ  and  medicinal... 


Remarks 


Mandatory  on  DOt>  activities  In  RegionlO. 


19.  Sections  5.201,  5.301 'a ».  and  5.302 
are  revised  to  read  as  follows : 

§5.201  Proturenient  from  General 
Services  .Vdniini-tration  stores  de- 
pots. I 

It  is  the  policy  of  the  Department  of 
Defense  that  for  an  item  which  has  been 
decentralized  for  local  purchase  and 
which  is  available  from  the  General 
Services  Administration  stores  depots, 
such  items  will  be  ordered  from  the 
Depots  unless  delivery  requirements  can- 
not be  met.  The  mandatory  provisions 
of  Department  of  E>ef en.se.  General  Serv- 
ices Administration  Interagency  Pur- 
chase Assignments  i  §  5.1201-7)  are  not 
applicable  to  decentralized  items  which 
are  within  these  assignments  and  which 
are  available  from  the  stores  depots. 
Such  items  will  be  ordered  in  accordance 
with  the  above  stated  pobcy. 

§  5.301       Federal   .Supply   Service  Consol- 
idated I'urchase  Program. 

*  •  »  •  • 

(a)   Items  identified  in   §  5.1201-7   as 
being    covered    by    the    Department    of 


Defense /General  Services  Administra- 
tion Interagency  Purchase  Assignments; 
and 

•  •  •  •  • 

§  5.302      DOD-GS.\  Inleragen*  y  purchaie 
asHignmenl.t. 

Mandatory-  use  of  the  General  Serv- 
ices Administration  consolidated  pur- 
chasing program  is  required  for  those 
centrally  managed  items  covered  by  the 
interagency  purchase  assignments  held 
by  the  General  Services  Administration 
as  listed  in  §  5.1201-7. 

20.  Sections  5.1201,  5.1201-1.  5.1201-2. 
5  1201-3.  and  5.1201-4  are  revised,  and 
new  §§5.1201-5.  5.1201-6  and  5.1201-7 
are  added,  as  follows: 

§  5.1201       .Assipnmenl  authority. 

The  commodity  a5signments  set  forth 
below  have  been  made  by  the  Assistant 
Secretary  of  Defense  <  Installations  and 
Logistics)  to  the  Military  Departments, 
the  Defense  Supply  Agency,  and  tlie 
General  Services  Administration. 


Saturday,  November  23,  1963 


REGISTER 


12563 


S     5     S     £ss     = 
5!    5!    I    55S    g 


12564 


12565 


12566 


RULES  AND  REGULATIONS 


a 
o 


1    1^55 


|5|g 


*  a,"  ETZ    .3 

t"  "^  **  "O        "^ 


S 


"a 
o 


5 


en 


-  a  »      I 
n  3-Oap  < 


.,  CO    —  uu   - 
ii    iJ    M   JtOr 


M  a  ">  em's 


1^ 

O  Cj 


aa 

ii 

OS  i-i 
O  3 

So 

S  J, 
ail 

c| 
^^ 

£0 


8 

o 

S. 
a 

■^^ 
Q 

a 

O- 
■5.5 

Si 

Bl 

28 

— -  aj 
P  *-• 

is  =* 

Oi)  en 

c,, 

<ua 
*-•  ♦J 

^1 
11 


ci   11 
oo  .P,g 

03  t,  aSj2- 


CO 

>»    . 

^a 

I- 

t£  CO  a 
8^1 

W   C-   « 
—  :>.>' 

"  S  S 

=  28 


t 

0 


■3a^Sg«a-g 

a"s-?a 

/-!  sr  c  »« 


3  w  C3  B  5 


l^ai»a^^a 

fe.£Sho3k.iic-3 


2  M  O  3  cs  g  ^^ 


a 
Q 


I 

e 


(d     ^  M     M      3 


C09 


a 
o 

O 


g  !«  ~  b«^  o  S3 
!»S  i-       ■"  Ola 

B  «^  a  a  g^ 

O  k<  ^o  gS  *!:  -M   ' 

^    H    3     G     C   -*;S 

U9   <S  09   OS   a>  £ 


3 
o  -^ 


J3 

CO 

Q. 


o 
93 


c 

u 
a> 

eft 
en 

o 

£1 


„  a  "  a  u  aS 

♦2^  2S  "^  £ 

O   OS   3^^   (90   S 


o  m  t. 


r  3  en  a  eo" 


in^Jcnaeo^i        ;3 
C  3 


553i;i;S)SifiS>^ 

3  =  33i223S3 


ri  ^  ^ 

S  b£  Q. 

•  ■  2  C3 

m  —  O 

■    ^  tr    Im 


C  ! 


5  ■■"■■ 

3  3 

a 


w 


—  3  3! 


a. 
o 


(«  a  I, 

sa 

be  -  . 
CT3  a 
ago 

a  2f-'S 

o  3  -^ 
■3     ?-j  a 

>;-3  >.  H  ■"  i  ■ 

o3  OS  — ^ ■ 

-^         "O  "^         " 

i  -Ji  H  M  T3  i«  , 

S    V   S    OJ   1^    O'    ; 

"^  3  «  3  5  3  ■■ 


oj  o  ; 


3t;  :::i  aJT;  'JiT!-— T^  5 


a«  =i  si  y  «  ^  «* 


>> 

0 

3^ 

■0 

0/ 

< 

7, 

'53 

C 

< 

C 

to 

i- 

*-% 

a 

s. 

a 

rn 

w 

n 

-1 

a. 

t^ 

- 

aj 

g 

5 

0' 

a 

k. 

!d 

a 

y 

•.-1 

^ 

k. 

bi 

G^ 

x 

a 

x: 

i 

3 

|i 


«  S  3  bc-*:^ 

=  i  ■  — 

—  o  =_  a 
a—  i-c  — 
■z:  r'  -  aO, 

■^     -     ^     Ml     > 


"■■•5  S  a 

a  ^  §  ^ 

C-    Wl    '•^    ^ 

a  a  »-.  a 
5  «,  *^  a 

!:-'"=' 

^      x;  '/I 

o.<  S  — -3 


,     er,   »-.  ' 

—  i:  i  3"0 


=  -  =  ■?:=:■: 

-  —   iy    C  —   ' 


111^ 


__       2  "^  §  S 
a  S  y.  r^  i  i.  ac 

i  t  ^  "5 1:  a  j: 


m 

§ 

a 


a 


«  a 


33 

ES 


a  :^ 

3  3 


'H  Tt  a> 

4  a<  0) 

a  aj3 

BBS 

3  3>6 

Ct  !/.  « 

en  en  <n 

•CCS 
3  3  3 


uuu 


-3 

o 
B 
B 


2: 


< 

s^  5! 

«5 


bs 

a 


M     ilf 


c 

c 

u 


:a 

;  a 

'3 


•«    ia 
3%  £ 


E3 


M 

c 

o 


3 
O 


;  a 

.  r.2 

_  ;g5 

a^  o  > 
5o-a-§ 

acr.  ^  33 
a*  fcfc 
k.    i_   QL  bC 

a>  0^  o  c 

Ea^_ 
08  a.a.a 

u;,a 


S  2 

T3  3 

§  ^ 

1  s 

a  M 

%  S 

"  s 

B.a  .c 

J:  a  a 

Eg  « 


.S^  4^  «.a 


3? 

£0   -B 


ta  a 
3 


PuPhBh 

2SSi    S    S 


a 

a 

a 

5.« 
£^ 
o'a 

o  a 

ag 

3  3 
~  a- 
«W 

^5 


"-  =  -!  a  3. 
5-  a  o  o 


M  — 


"^^  —  ^  ':r'  ^  i  ^'  ^ 
X  -r  :J  r  —  -  I-  -     - 


X     ;      J.    »      /-    ■-.   t/i    - 

iiilitia 

. .  "  ^  i,  -  a.  ^ 
-y    "  —  *-        i:  »-  "-  o 


S  =  a 


192 

a  - 

Si." 


.2  -o  "2  a  ■**  — ^  -<  - 


^  I 

a-o    a 


—  —  rr  -i«  ' 


--■r^ 


-  a  '=^  *"  5  -'  ?  -  ■  '•  E  ^  "■"  -       - 


2  .-53  t  =~  ^  ^ 

iailil'^l"- 


ta;  *  —  t- 


X  ^  ^ 


s^-^^ 


^     -^       .  C  X:  »-    O    J; 


o'lllfi-iPit 


-  5ii  "^  E  *-'  v.  t3  a'^ 

5  i^2  £;  i  :;  a  o 
yaxo"r-a*j,i3 


>>>. 


it  .ti 

O  g 


-a 

er,    •-• 

a  a 

en  en 

-—-3 
3  3 


5|c  ^4l 


o  _ 
a'Sa 


-^    3    -    -r.  — ^        J 

■3—  a  g 

S0S3 

=5 

"•■"■a-o 

4^^-5  =^  •.   o  -iJ^ec  3 


r  _  -^   5  -7,  ^ 

•-^  2-">    -a      a 

2;     ~ «'.    :i  H  -^  — 

O  =5  >  7:      -*  a    . 
^-  V  a. -i  — ^  c^  —  — 


a2-    - 


a 


*!  j<  J      a  .  -» 
^<  t:  a  7=  -^  -^^  5  a  '^ 

a=~r;~?  =  S-^  = 


:3  -;  b  V 

a  *"-•»;  a 


•T3 

s 


I 

1 

I 


Saturday,  November  23,  1963 


FEDEIAL  REGISTEK 


B 

5 

a 
o 
O 


125«7 


s 

i 


■E    - 


•  3 

r     C 
I     i. 

I    ^ 

'•a 


6 

■3 

;-3 

ii 


ii    £' 


a 

r   31 

',  U 

'  a 


«•  C  =  -  ^ 

5  a 


;a 


E  - 

5  a 


bt     ^  a.      ^ 


_  3  r-Jj    ."T  a;2\_ 


■3-0 


^S:^  -n   £ 


?rsa» 


e/:   4 

■3  at 

■C5 


e  4 
bi  >. 


sg 


—  T? 

4  a 


c  ee 

Ie 

ll 


a  a 
i:a 


5?"= 


j:  K  3  _  —  • 


5      c;-=g«c: 


:  -C    C, 


^3!:-  =  _^.  9 


a  S 

"■  o 


3-  J 

.  a' 


^ii     ^r 


E    3 


es  ^ 
CO 


2_—  r 
S-;  bi 


a  i    ■•«= 
_^  o    •  -* 

-.a    ,'t3 


1:^4 


t c -4  ~  =  X 
a  a  5  ^-c  «- 


I     1 

i     E 
e      B 

c 


■3  2 


H5 


:'ji.w  — o    ~'/j    ii..*    :S!f    xanzi, 


«  =  -£:?=-: 


5  £ 
>»a 


-  =  -      a  ^T3      a 

b»0-3  --  C  ^  3        i 

acg  =  «g^a^    .£ 
.:;  =j=_  a  a  w  ^  — 

—  i.sz  3=  4^-»  5 
■=  is  a  X  a~  ;;j5 


O 

a 

U 


ii 


••o 

;  a 


•c 
a 


ii      a      *• 


2  «  :;  ^  :r:  .  ^     i 


,r.  te  a 


i«  a  _ 

a.^      =i:  = 

£  a::Za|£ 

-  ''  a  i  a  >«S 


"-■^ 


S- 


ll 

i-  4 


a  a  o  : 


4  *  a  2  5  = 


—  £44r.X-C:'.  I—  ec—  4  ~  =~  ?!  1 


«*.^    <;:i.*^z:a:S    Xfci< 


*  — -£ 
ig  4  4  r  .X  -  ~ji  ^ 


■  i  i  »  a  =- 


•a. 


ct  >«  CQ  r; 


e>3«Q  ec        c: 


H 
« 


o 

•=1 

♦*  a 


3 
•3 


3S 


c  "    ^  :: 


I^     X- 


a-t: 

«  3 


Ei 
4  ^ 

>.— 
no 
Oi 

S| 


c  ~ 


c  ii 


~  o 


4i   m 

•cja 
3  — 


ja 
o 
"3 

« 

3 


V. 

s 

E 
V 

V 

C 


c 


b 
e 

(I 

"<       > 

►.        - 

a       5 
S      i 

3  E 


H 

3 


E 
£ 

c 
c 

I 

a 

u. 

a 

e 


1 


I'gS; 

z  a* 

S?  - 


I 


-  «  3 


S  *  5  3  5 

25  Tii  ^ 


X 


«  E 


^  >  i 


a-^  3  o  a" 
—  3£  9  J=  a 

4  ♦^  4*  **  (L  eC 


-a^  fc- 


Bi 

11 

■5-0  3 

K  e;  E 
er*  cn^tj 

HE- 


=    -a 

a  a  — 

4  4  g 

_C   X   o 

£  2" 


§ 

B 

a 


B 

4 

a 
c 
a 

a 
s 

a 


a 
o 

Q 


—  c   ■     i:  •-'  =  c: 
^e-S- 4  3  «  fc 

:  *  eu  «0  eu  "H  ©  "a 


«Sg 


—  C  J::  (l;  _k-  j- 
*i:  bei  bcC  tx 
c8  CO  a  as  c  B  a 

c    u    u    u: 


s 


"    IS 

>-    2  5S 

■<      ^  o  —  ' 


_  9 
3  =■ 


2 
I 

b« 
B 
E 


I 
c  *^ 


X       e:-3 


is 


a  -- 
"  a 
a 
a  o 


S£i2 


5     :;;  H     x: 


C  tf  ^  c  5  ea, 

*  £-3  i:  9  c, 

—  — .       I-  *-  ^- 

^  C  X  *  S  bi 


111 

Irs 


s  s  g  ^is  g|  i  s  I  g  ^ 


—  «J  *-  *  i;  Ti 

V j:,«-—  3  3_ 

J  cc  £"(»•  C  C  U 


"s        Ci     a 


c 


•a       G 


c:  »c       a  «      G  iC 

K5  53  sa 


SS  £  c  -o  c  "O  Q  «  d     «'     c     «'  c  <c'  ='  «= 


sSS 


Z  «  Ot  3C 


■CO        C  «  3 


O 

a 


si 


1 


12568 


RULES  AND   REGULATIONS 


a 
S 
a 

o 


2 


"3  a 


■S-Ssa 


»  »  oa.2 

■■3  3" at 

£  O  C8  3 


■2  "i>3 
».2  a 

♦J  «^  ^j 

sli 


■2     a 

3         S) 

*J         — 
V 

a 

a 
o 
a 


T3 

3 

>• 

_2 

a 
.2 
■3 
be  M 

.a  => 

5   .tia. 

S3-a.2 


«> 

«-* 

OS 
o 

.a 


Vi 


S5| 


!     §3-5.2 


a 
*-» 

k« 
o 

a 

a;  3 


I   tag 

I. a 

'  a 


09 


I.  o  o 

l°a 

-urn 


—  a 
3    .2  a  . 

n.       k.  3  m 

t  -:;a 

o-s   -c  o 

■—  gi  =2  a)  o 

l§3|i 
■il"2a2.S 
w  s  s 


i-l 


•3 

a> 

s 

3     . 

2-3 
e  3 

33 
3  3 


■5  3  »  M ;; 

"C  -T  3  ^  c  "— 

S.g3^-.fa- 

BO    M    X  «-i    — 

ec  :<  ::ic    -  =3 

.S.3.3JS3 

o  a*  i>  — ■  — 

pA  nA  '#^  o^  -   . 


5 

C  o 
■£•3 

^  3 

33 


a— 


2  a 

€  3 


Saturday,  November  23,  2963 


^  ac  fee  i  £^  s* 

.  ."5    .  =  =«  Sf  I?  ■-  s"  a 

gt?afS'=..c  s-  Zj; 

-c  ;:  /■  —  "T  >.  -  i  ~  ?  *^ 


FCDfiAl  REGISTER 


12569 


I 

.5  3^-g?.3  o 
>  ^^-3  i  c  —  9  ^ 

SB  3  n  £Tr  ■" 
-.■      -   t:  c  aj 

■3  5f^£§-i 


•T3 

il 


Is  I 


1-^ 


5 

"■2 

Si 


I 


•O 
.  C 


•O  a; 
i§ 

c  a 

c 


3=> 

fc    .  .- 
i  a-a    . 


£ 

a 


a 
o 


-^■3i2:S  «;:-?! 


£S5^  =  .tiS  =  33=3., 

-.^  -^  -^  '      r,    »,_  ,;:'  -^  ^  -r  -r  r 


^^  X 


2-3 

3  3 

2m 


r^'^=:-=  r  ^-  5^'  -t;  5 


i  i  —  Ji'  '  £  — 


• .-  3 


a- 
r.  « 

•<  S 
^  -J 

■<  '^ 

z  « 

5  a 

u  z 

H    •< 

rid 

^? 

H  3 


-  •< 


c 


w         4. 


3 
5 

a  .3 


i    ^3 


a 
_  3 

5-3aS' 
OS  3  a  . 

c     eg 

•o      c.S 
,,■3  "3  a_ 

?r^?§3 


a 

a 
3 


■/:  -3  3      2 

C  f  ^       * 

„    3    3   W        « 

5§|3 


i;za;Efca5:^C<u::i;i.    :^:^-^,i-~~-r.^ 


..,;-3-3a_-=-;-S5S§2 
?r  £f?5-3  3  23|5=1 

r.    r?S    c    X,    a   0 


S  :i      —      -J, 


s 

3 


S      S2      >5      rJ 

§    S3     S    3 


a 

is 

§ 


3 

a 

o 
O 


9 


9 


a 

OS 


3 


s 
s 


3-0  a) 


•a 

3 

i 


! 


I  bC 


5T3-a  1-^  3  ^ 

3  aj  J)  a>  «  ^ 


2  ^•■3 
S^S  *< 

O  B  c 
a^  a^  .3 

ja5 

—  an 
8S? 
S    d5 


c-3  o  Q  g-o  g 

="ii---8^.       an 
T*  03  rr  —  — ^     -J^  o)  aj  .« 


■g.-a 

l2i 


is 

BO    QO 

•3-3 

a 

a  3 


3  3 


is  $ 

1-3  a 

aS  i 

3   00  *** 

•og  il 


3 

0 

a 

a  , 
•3  H 


•35  .§8 


s. 

8 


3  a 

,«  ab 
^ii  3 


a*  71 

>  3 
■n-3 


.  ai 
25 


■3^     -2 


3  a 
-  o 


-S 


-  s 
3_ 


3-« 
i5 


I 

I 

M 

« 3 

"=■3     . 

3|^ 
=  -3  ~ 

S    3  S 

S    3  — 


J  w  c  »  **; 


>-]»    ci;m 


o  u  2 -3 
O 


xi  - 

ill 


5^3 

~2  9 
35-3 

a.'Z; 


9  i:  t 
D '_;  ^. 


^15 

C.2  2 


l| 

«  3 

38 
be  aj 

3  a 

n  >> 

33  -' 
3.8 

^-3 


5 
■5 


;2  5f.:^=^~ 

^  5 


-1.35  E? 


_2  I 
o  5 


v.—   -   — 


II 

•J  -J  tl 


^   55 


3 
a> 

a 

a 

■3 

cr 

0; 

■3 

n  trf  ^  ■/  p 

~  z.  ^  jz  ■ 


3 

-a 

u 


?  a 
08  ^ 

■a 


a 

o 

3 

> 


■3 
3 
as 


C  3 

;  S  s 


c  >-  = 


—   "    X 


2  £  -.  £  =  H 


:  \L 

\   la 
«'   ■  =■ 

B-g" 

1.x  ., 

3-:fi 

3  ^  3 

3j  a.  — 


■=   -■-3  =  # 

3  a  fc  b  —  -2 
i^  >>  C  X  c  3 

2^  ^5::! 


t  (WO 
=  3g 


i  S-3 


C3-M 


■Is  a 


as  m"      S 
SO       O 


■3  3S 

K,a 


1-    -9 


.—    —    ■'J    —  .Ji  m 

3-^-3=    ■= 
o  5  ■—  c  -J 


a.  3  a  5  5"  H     .2  t 


a  = 


-  3  i  y 
X  ;-  .-  tj: 


:  "5.i'-;;i;£S5^-  •>.  £  s.r'::  3:  £  3_;c^«3jj_cc«i,  -o-' 


•3  —   =   .-   :n  t-  g-r 
35   2    "  •=   I-  =-  S  * 

■r,    .■;  z£=r:  «•- 

3£::^3|sS 


®  3  3 


O  O  O  O  M         CO 

•«■  ^  n  ?o  c^      CO  ->j  '^5 


^  «  ^  : 


o  o 


t-  .-.  -^  ^  ^  fl  ri  M       ?*       CO 


I  I  I 

;  I  '• 


«D  r*  t^  t^  r"  r^  1^  t^ 


5J2 


t^  1^       f       1-  r-  I'  r»  t>-  r* 


K  KS 


:£    S 


oo«3       ^  p  ~        »^_*^; 


e 
£ 

■ 

cr. 

"S 

V 

B 
%> 

o 


I 

o 

in 


c 
o 

O 


? 

■3  fr 

■M 

c  « 

F 

•J    .  - 

03    CO 

^3 

ca 

eW 

■c  c 

•c  ■- 

8 

.:S 

Si 

s? 

» 

s: 

t»-!i 

c 

cS 

a. 

—  a 

> 

c 

»i 

t?f 


»l3 

S-3-3 


s  c  .  c  c  a=  -S 


9! 


is 


-■52  i—  t  X 
°- -  "  *&J 

9-1 


g;3 

f3 


■3C  !k 


w  ©  .^   '    ' 

W  C^  a.  c 

>  »■-  3^   £ 

■?g§^53 

SogCM 

C  ^  " 


=      5  2^ 


■c  a; 


£       "       o      ~  s 

4;  c  S;  -  »-- 


=  oe 
1* 


3S 
•r  3: 


r-S 


':i:8c*.~:i 


8?Sc5  i 


■^'Z  ^  c  c  C  K  is 


-3  o 
-  3 

<-m 

a.  &» 
rrTJ 

3  3 


'^  3»j  ?  a  ■ 

K  a  a-  a-  t  a; 

S:J:=-  =  3 

■3->  ii" 

=  ~  .  -  8 

=  =  ^    -=*  Sgs;^ 
03  «.  c  ■-  "r  5f 

■3Z  t  3  =.3 


-  *  s 

c^  -at  w      


«  c-  c^ 

-  i  c 


t  c 


f  T   y   C 


•    -    -  — '  -r;    a.  ^ 

;   -^  __  C    X    fc,    r- 

:-r  £  £-r3  I 

r  S  3  as  J-c 


i 

E 

a: 

u 

3 

" 

0 

u 

U 

i; 

*     8 

a     .£ 
c     s: 


5S 

c5 


1       lPI=,il.fc 


3  o  -  -  I-   -  -r: 

at.  ;-.  3 1  a— 
a<t-     c     5- 


8       ~ 


I        § 


i  ao 

£  35 
fetors 


EUO. 


sss   s 


1 


§ 


M.     '  w-  —     ^  y 

IC      •^     t      ■"      .^       i  "3 

'^  c*.^  CL  •**  C  o;  ?^ 


a 

-  a 

23 


X  5 

•3  .^  -J 


B  e 

— 

-=J3 

«•«-» 

^ 

H  >■ 

G 

»  — 

a 

7'^ 

a; 

£« 

8£ 

*-• 

c 

P^ 

? 

-S 

0;  ^ 

<:- 

C  3; 

a.   !»; 

i|§^ 

c: 

C   « 

a  - 

„„ 

f  * 

> 

j=  - 

—  x: 

>> 

c  •— 

— 

ex: 

^ 

£i^ 

■^ 

•-     t/". 

=     3  ~ 

1    ce 


Et:     e  i 

>.  >>       §  3 

:1  I: 


^r 


5& 

-  aj 
C  be 


c;  c 
c 


E-5 
c  — » 
—  ,* 

c  — 
■"  J* 


y  ^ 


3  :: 


c  3:  ^  i 

>.S  c  y 

£  '^  c  '; 

a.  5  K  c  .> 

£  '.-  -^  -  5 

C  >^  a fc:.£ 


8?    -1  = 


—  —  a 


—  3   =:   =^  =        i  t-= 


-_        — 5   ti 

-  ^  .X  •-  -.  *" 
;  Z  "C  t  ^.  3 


:  ir.       a-  i 

La-       _  h 

•  -^        "  .^   or 


2|  |S£S^  :;|  ;  ^  _:  y^  ^ 


5   •'^    — 


-  9 


^<^|_ 
■="5 « 


0) 

bo 
G 
cB 

x: 
u 

CO 

o 
10 

man 

c 

•a 
c  •• 

08   ?= 

.  :* 

•o  o 

J«S  o 

0»-i 

?.  °= 

Oi  T3 
u.  (^ 
at  a> 

o    . 

C   l- 

§>« 


«  o 

02  "^ 
.  X 

C 


=  SiBi 

•  8    • 

•  s  • 

-< 

1 

g 

1 

•  ....      • 

c 

u 

CO 

Manufacturer 

ST. 

ca 

< 

t  .  a  . 

2  *  °  • 

« 

c 
3 

X 

•55 
J-  ^ 

•    2?       • 

Cf.  ^bc_Cf.  «,         fc-w 

^i  '-^  3-''-  -"^  i  ? 

aT.  a.~  ■^-  —  ?"  c  -  i^ 

~z  ~  53-5  >,^  i  "^  3 


y-  ~  i- ' 


"  -^    o    w. 


11  ihlllzU  £ 


if   liji^3^i 


£      t  t  >  =     2~! 

c    .iiil    f- 

^-         y-1.2 


«-3^S  S  -  -«- *' 
^ a  c s  3 5  3  ic ; 


c  ::  X 

^  -r-    '^ 

%  9-= 


c  c 


Mil  v.   C 

?■  c  = 


5S 


I  if  1 53  Hi  a  s§ 


c  S 15  S  S  ~  ' 


5  "5  S  =  "^ 

£  •£  *  t»  t- 

OE  3  S  9  3B 
OCOC  S  XX 


5-S*^?—   i~3at        £ 


-=       3-,a.w  —  ~3bt 


12570 

§  5. 1202      Commodity  amignments  to  sin- 
gle  managers.      [Revoked] 

§  5.1202-1       Defeiwe     Supply     Agency. 
[Revoked] 

§  S.1203      Plant  Cognizance  Procurement 
Aasignmenls. 


PART  7— CONTRACT  CLAUSES 

22.  A  new  paragraph  (c)  is  added  to 
§7.103-12;  §§7.104-12,  7.203-3,  and 
7.302-25  are  revised;  in  §  7.402-24,  para- 
graph (a)  and  the  introductory  portion 
of  paragraph  (b)  are  revised;  and 
§  7.504-1  is  revised,  to  read  as  follows: 


§  7.103-12      Disputes. 

•  •  •  •  • 

(c)  In  accordance  with  departmental 
procedures,  the  foregoing  clauses  may  be 
modified  to  provide  for  intermediate  ap- 
peal in  overseas  areas  and  In  Alaska  and 
Hawaii.  Such  modification  may  pro- 
vide that  decisions  rendered  pursuant 
thereto  may  be  final  and  conclusive  upon 
the  parties,  to  the  extejit  permitted  by 
law,  when  the  amoimt  involved  in  the 
appeal  is  $50,000  or  less. 
§7.104-12      Military    security    require- 

ments. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause  in  all  contracts  which  are  classi- 
fied by  a  Department  as  "Confidential", 
including  "Confidential — Modified  Han- 
dling Authorized",  or  higher  and  In  any 
other    contracts    the    performance    of 
which  will  require  access  to  such  classi- 
fied information  or  material.    In  those 
cases  where  the  situation  so  warrants  be- 
cause of  the  natiu-e  of  the  item  or  the 
conditions  under  which  it  is  to  be  pro- 
duced, the  contract  shall  provide  by  a 
separate  contract  provision  such  addi- 
tional security  safeguards  as  may  be  re- 
quired for  the  protection  of  that  item. 
When   the  "Military  Security  Require- 
ments" clause  is  inserted  in  any  contract, 
the  contracting  officer  or  his  authorized 
representative  shall  prepare  and  trans- 
mit to  the  contractor,  material  inspector, 
security  officer  qf  the  cognizant  military 
department   having  cognizance   of   the 
facility  where  the  prime  contract  will  be 
performed,  and  such  other  agencies  as 
may  be  determined  by  the  Departments. 
a  Security  Requirements  Check  List  (DD 
Form  254)   in  accordance  with  §  16.811 
of  this  chapter.    The  Security  Require- 
ments Check  List  will  also  be  furnished 
by  the  contracting  military  department 
to  the  cognizant  security  oflQce  when  a 
classified  subcontract  is  placed  under  a 
prime    contract    which    contains    the 
"Military  Security  Requirements"  clause. 
However,  if  the  procurement  is  for  a 
research  contract,  consultant  service,  or 
graphic  arts  service,  in  which  there  is  no 
requirement  for  a  breakdown  by  classi- 
fication of  the  various  elements  of  the 
contract,  or  subcontract,  a  letter  or  other 
written  notice  of  classification  for  the 
entire  contract  may  be  used  in  lieu  of  the 
Security  Requirements  Check  List. 

MlLITABY    SECCTKITT    RKQUIREMENTS     (JUNI 

1958) 

(a)  The  provislona  of  this  clause  shall  ap- 
ply to  the  extent  that  this  contract  Involves 
access  to  Information  classified  "Conflden- 
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tlal"  including  "Confidential — Modified  Han- 
dling Authorized"  or  higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  security  classifications  of  this 
contract  and  the  elements  thereof,  and  of  any 
subsequent  revisions  In  such  security  classi- 
fication, by  the  vise  of  a  Security  Require- 
ments Check  List  (DD  Form  264).  or  other 
written  notification. 

(c)  To  the  extent  the  Government  has 
indicated  as  of  the  date  of  this  contract  or 
thereafter  indicates  security  classification 
under  this  contract  as  provided  In  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organisation  In  ac- 
cordance with  the  requirements  of — 

(I)  the  Secxirlty  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  as  In  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  purpose  of  adapt- 
ing the  Manual  to  the  Contractor's  business; 
and 

(II)  any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart- 
ment having  security  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility  and  representative*  of  the  con- 
tracting Military  Department  shall  have  the 
right  to  Inspect  at  reasonable  Intervals  the 
procedures,  methods,  and  facUities  utUlzed 
by  the  Contractor  In  complying  with  the 
security  requirements  under  this  contract. 
Should  the  Government,  through  these  rep- 
resentatives, determine  that  the  Contractor 
is  not  complying  with  the  security  require- 
ments of  this  contract  the  Contractor  shall 
be  Informed  In  writing  by  the  Security  Office 
of  the  cognizant  Military  Department  of  the 
proper  action  to  be  taken  In  order  to  effect 
compliance    with   such    requirjments. 

(e)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  In 
this  clause  and  the  security  costs  under  this 
contract  are  thereby  increased  or  decreased, 
the  contract  price  shall  be  srubject  to  an 
equitable  adjustment  by  reason  of  such  in- 
creased or  decreased  costs.  Any  equitable  ad- 
justment shaU  be  accomplished  in  the  same 
maner  as  If  such  changes  were  directed  under 
the  "Changes"  clause  In  this  contract. 

(f)  The  Contractor  agrees  ic  Insert,  In  all 
subcontracts  hereunder  which  Involve  access 
to  classified  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  Including  this  paragraph  (f) 
but  excluding  the  last  sentence  of  paragraph 
(e)  of  this  claxise. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  will  Involve  access  to 
classified  Information  In  the  Contractor's 
ctistody  has  been  granted  an  appropriate 
facility  security  clearance,  which  Is  still  In 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

(b)  Contracts  involving  work  to  be 
performed  outside  the  United  States,  its 
possessions,  and  Puerto  Rico  shall  in- 
clude, when  required  by  the  Armed 
Forces  Industrial  Security  Regulation 
(see  §  1.320  of  this  chapter),  an  appro- 
priate security  requirements  clause  as 
follows : 

(1)  The  security  requirements  clause 
set  forth  in  the  AFISR  for  use  in  each 
covmtry  in  which  work  is  to  be  per- 
formed; or 


( 2 )  The  clause  set  forth  in  paragraph 
(a)  of  this  section,  modified  as  appropri- 
ate, in  the  event  the  AFISR  does  not 
set  forth  a  required  clause  or  in  the 
event  that  regulation  merely  prescribes 
the  use  of  an  "appropriate"  clause. 

§  7.203-3      Limitation  of  cost. 

Limitation  or  Cost  (Oct.  1953) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fixed  fee 
for  the  performance  of  this  contract  will  not 
exceed  the  estimate  cost  set  forth  in  the 
Schedule,  and  the  Contractor  agrees  to  uae 
his  best  efforU  to  perform  the  work  specified 
in  the  Schedule  and  all  obligations  vmder 
this  contract  within  such  estimated  cost. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  costs  which  he  expects  to 
incur  in  the  performance  of  this  contract  in 
the  next  succeeding  thirty  (30)  days,  when 
added  to  all  costs  previously  incurred,  wlU 
exceed  eight-five  percent  (85%)  of  the  esti- 
mated cost  then  set  forth  In  the  Schedule,  or 
if  at  any  time,  the  Contractor  has  reason  to 
believe  that  the  total  cost  to  the  Govern- 
ment, exclusive  of  any  fixed  fee,  for  the  per- 
formance of  this  contract  will  be  substan- 
tially greater  or  less  than  the  then  estimated 
cost  thereof,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect, 
giving  his  revised  estimate  of  such  total  cost 
for  the  performance  of  this  contract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  coeta 
incurred  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  Incur  costs  In 
excess  of  the  estimated  cost  set  forth  In  the 
Schedule,  unless  and  untU  the  Contracting 
Officer  shall  have  notified  the  Contractor  In 
writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
'  thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
In  the  Schedule  has  been  Increased,  any  coeta 
incurred  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  In  estimated  cost. 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  and  the  percentage  of 
"eighty-five  percent  ("85%)"  may  be 
varied  in  accordance  with  departmental 
procedures  to  a  maximum  of  "sixty  (80) 
days"  and  a  minimum  percentage  of 
"seventy-five  percent  (75%>".  In  con- 
tracts which  provide  for  cost-sharing, 
the  clause  set  forth  in  (  7.402-2 (b)  shaD 
be  used,  modified  to  read  "30  days"  and 
"857o"  in  lieu  of  "60  days"  and  "75%". 

§  7.302-25      Military      necurity      require- 
mentA. 

(a)  Except  as  provided  in  paragraiA 
(b)  of  this  section,  insert  an  appropriate 
security  requirements  clause  in  accord- 
ance  with  the  provisions  of  5  7.104-12. 

(b)  In  any  research  and  development 
contract  with  an  educational  iiistitutlon 
when  the  contract  is  awarded  on  the 
basis  of  no  profit,  insert  an  appropriate 
security  requirements  clause  in  accord- 
ance with  the  provisions  of  5  7.402-24(b). 

(c)  The  contracting  officer  or  his  au- 
thorized representative  shall  prepare  and 
transmit  to  the  contractor  and  the  Oof- 
ernment  representative  having  security 
cognizance  over  the  contract  involved  t 
Security  Requirements  Check  List  (DD 
Form  254 )  or  other  written  notification, 
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In    accordance    with    §  16.811    of    this 
chapter. 

§7.402-24      Military    security    require- 
ments. 

(a)  Except  in  contracts  without  fee 
with  educational  institutions,  insert  the 
clause  set  forth  in  §  7.104-12(a),  modi- 
fled  in  accordance  with  5  7.204-12:  Pro- 
vided. That  the  reference  to  "fixed  fee" 
may  be  deleted  In  any  contract  not  pro- 
viding for  the  payment  of  a  fixed  fee- 
Provided  further.  That  the  provisions  of 
J  7  104-^2 (b)  shall  apply  with  respect  to 
contracts  to  be  performed  outside  the 
United  States,  its  possessions,  and  Puerto 
Rico. 

(b»  The  following  clause  shall  be  used 
In  all  contracts  without  fee  with  educa- 
tional institutions,  except  that  with  re- 
spect to  contracts  to  be  performed 
outside  the  United  States,  its  possessions, 
and  Puerto  Rico,  the  following  clause 
BJ«y  be  used  as  a  guide,  unless  the 
APTSR  sets  forth  a  required  clause  'see 
j  1.320  of  this  chapter  and  §  7.104-12 
(b)). 


5  7.S04-1      Military     security     require- 
ment.s. 

Insert  the  clause  set  forth  below  in  all 
contracts  involving  security  information 
which  are  classified  by  a  Military  De- 
partment "Confidential",  including 
"Confidential — Modified  Handling  Au- 
thorized", or  higher  and  in  any  other 
contract,  the  performance  of  which  will 
require  access  to  classified  matter,  ex- 
cept that  with  respect  to  contracts  to 
be  performed  outside  the  United  States 
its  possessions,  and  Puerto  Rico,  the 
following  clause  mjiy  be  used  as  a  guide 
unless  the  AFISR  sets  forth  a  required 
clause  (see  §  1.320  of  this  chapter  and 
§7.104-12(b>>. 

MiLrTABT    SEctTRrrr    Requirements    (August 
1963) 

(a)  The  provisions  of  the  following  para- 
graphs of  this  clause  shall  apply  only  if  and 
to  the  extent  that  thU  contract  Involves 
•cceJM  to  security  Information  classlfled 
•Confldentlal".  Including  "Confldentlal— 
Modified   Handltag  Authorized",   or   higher 

(bt  The  Contractor  (1)  shall  be  responsible 
for  safeguarding  all  classified  security  in- 
fomaaon  in  accordance  with  Instructions 
famished  by  the  Contracting  Officer,  and 
aball  not  supply,  dlaclose  or  otherwise  permit 
aoce«  to  classlfled  security  Information  to 
any  unauthorized  person.  (U)  shaU  not  make 
or  permit  to  be  made  any  reproductions  of 
matter  classlfled  "Top  Secret"  except  with 
Zf.^°^J^''*^^°  authorization  of  the  Con- 
tacting Officer.  (Ui)   shaU  not  make  or  per- 

tnr!J^^.  "'^''.  *°y  "productions  of  security 

SSSr,;  A  .^'^^J^^  "Confldentlal-Modlfled 
^dUng  Authorized",  except  as  may  be  es- 
•enUal  to  performance  of  the  contract.  (Iv) 
*baU  submit  to  the  Contracting  Officer  at 
»ach  umes  as  the  Contracting  Officer  may 
-^.  an  accounting  of  all  rep^roductl^nTof 
jmirlty    information    classified    "Confiden- 

^<iiini  Au?hnf.  ^P^fi^^^tlal-Modlfied 
^oimg    Authorized"    or    higher,    and    (v) 

m*tt«r  which  wui  disclose  clamlfled  aecur^v 

/r  ,^^  °^  ^^®  Contracting  Officer 

or  ^eS::^L!2^^  'if  P^»°^  --'tten  consent 
re«enf.?r     ^^  °^  ^  ^^^F  authorlzwl  reo- 

oy  alien  to  have  access  to  claaslfled  secu- 


FEDERAL   REGISTER 

rity  Infcamation.  and  (11)  shall  not  permit 
any  individual  to  have  access  to  srourlty  in- 
formation claaalfled  "Top  Secret"  or  "Secret" 
Access  to  security  Information  classlfled 
"Confldentlal",  Including  "Confidential- 
Modified  Handling  Authorized",  will  be 
granted  only  In  accordance  with  governing 
regulations   of   the   Department   of    Defense. 

(d)  The  Contractor  agrees  to  submit  im- 
mediately to  the  Contracting  Officer  a  com- 
plete confldentlal  report  of  any  information 
which  the  Contractor  may  liave  concerning 
existing  or  threatened  espionage,  sabotage  or 
subversive  activity. 

(e»  The  Goverrmient  agrees  that  when 
necessary  It  shaU  indicate  by  security  clas- 
sification "Confldentlal",  Including  "Con- 
fidential—Modifled  Handling  Authorized"  or 
higher,  the  degree  of  importance  to  the  na- 
tional defense  of  information  to  be  furnished 
by  the  Contractor  to  the  Government  or  by 
the  Government  to  the  Contractor,  and  the 
Government  shall  give  written  notice  of  such 
security  classification  to  the  Contractor  and 
of  any  subsequent  changes  thereof.  The 
Contractor  is  authorized  to  rely  on  any  let- 
ter or  other  written  Instrument  signed  by  the 
Contracting  Officer  changing  the  security 
classification  of  matter. 

(f)    Any  disagreement  concerning  a  ques- 
tion of  fact  arising  under  this  clause  shall 
be  considered  a  dispute  within  the  meaning 
of     the    clause    of     this    contract     entitled 
Disputes." 
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use  of  any  method,  or  in  the  performance 
of  any  service  acquired  bv  or  for  the  Govern- 
ment or  with  funds  derived  through  the  Mill- 
t&ry  Assistance  Program  of  the  Government 

^Aug'fsij^^     '^'°"^     '^'     Government. 


AND 


PART  9— PATENTS,    DATA, 
COPYRIGHTS 

5  is  revised  to  read  as 


23.  Section  9  107 
follows: 


§  9.107-5      Contrary  relating  to  civil  de- 
fcn!*e. 

In  all  contracts  for  experimental,  de- 
velopmental, or  research  work  relating 
primarily  to  supplies  or  services  intended 
for  the  general  public  for  civil  defense 
purposes,  in  lieu  of  paragraph  (b)  ( i »  of 

A^,n^^"w  ^^^^  ^^^"«^  prescribed  in 
§9.l07-2<b),  the  paragraph  set  forth 
below — 

'  a '  Shall  be  inserted  in  aU  such  con- 
tracts entered  Into  on  behalf  of  and 
funded  in  whole  by  the  Office  of  Civil 
Defense,  unless  such  OflBce  agrees  to  its 
exclusion;  and  »«  iw» 

irl^f  ^^  ^1  *"^^ted  in  aU  such  con- 
tracts  other  than  those  in  paragraph  (a) 
of  this  section. 

hJrl^l^^  '^.^  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  irrevo- 
cable, nonexclusive,  and  royalty-free  license 
to  practice,  and  cause  to  bi  practiced  by^ 
for  the  United  States  Government,  thrtnLh' 
out  the  world,  each  Subject  Invention  in  the 

TfLl^^l"^^'  ^-  """^  dl-Poaitlon  accordUig 
to  law.  of  any  article  or  material,  and  in  the 
use  of  any  method.     Such  license  • 

(1)  shall  be  nontransferable,  except  that 
the  Government  shall  have-- 

(A)  the  right  to  grant  sublicenses  to  anv 
foreign  government  or  international  organl"- 

l?s^  H^T'^'*"''  '°'  ^  ^°  programs  2S^. 
ii^  by  International  Agreements  for  re- 
search, development,  or  production  of 
weapons  or  equipment  for  mutual  defense 

pJ^.!.  ^^^  '■*?^*  ^  ^^'^^  sublicenses  to  oth- 
ers to  practice  each  Subject  Invention  m 
the  manufacture,  use,  and  sale  of  any  article 
or  in  the  use  of  any  method  for  the  puJS^ 
of  providing  supplies  or  service,  to  tke^ 
era  public  in  the  furtherance  of  the  nation  s 
en  11  defense;  and 

(11)  shall  include  the  practice  of  any  Sub- 
ject Invention  In  the  manufacture,  use,  and 
disposition  of  any  article  or  material,  in  the 


PART  10— BONDS  AND  INSURANCE 

24.  A  new  paragraph  (d)  is  added  to 
§10.103-2;  and  a  new  paragraph  (d)  is 
added  to  §  10.104-2;  and  5  10.201  is  re- 
vised, as  follows: 

§  10.103-2       Performanre    bond*    in    con- 
nection    with    ronstrartion    contrails. 

Jdi  SubcontracU.  If  a  contracting 
officer  requires  a  contractor  to  obtain 
performance  bonds  from  his  subcon- 
tractors, such  performance  bonds  shaU 
not  be  executed  on  Standard  Form  25 
or  Standard  Form  27.  The  suggested 
format  set  forth  in  §  16  80S(J>  of  this 
chapter  is  authorized  and  may  be  adapt- 
ed to  fit  specific  cases. 

§  10.104-2      Paymejit    boiwU    ia    connec 
tion  wiili  construction  conlracU. 

Jd)  Subcontracts.  If  a  contrACtlng 
officer  requires  a  contractor  to  obtain 
payment  bonds  from  his  subcontractors. 
such  payment  bonds  shaU  not  be  exe- 
cuted on  Standard  Form  25A  or  Stand- 
ard Forni  27A.  The  suggested  format 
set  forth  in  §  1 6.805. k>  of  this  chapter 
is  authorized  and  may  be  adapted  to  fit 
specific  cases. 

§  10.201      General  requirements  of  sure- 
ties. 

Every  bond  required  or  used  in  connec- 
tion with  a  contract  for  supphes  serv- 
ices, or  construction  shall  be  sup'ported 
by  pood  and  sufficient  surety  fcorporate 

rin^n'^'^'^T''^^'  ^"""^^^  ^  provided  in 
?  iu.juj.  In  connection  with  contracU 
lor  siipphes,  services,  or  construction  to 
be  dehvered  or  performed  in  the  United 
Mates,  its  possessions  (other  than  the 
canal  Zone  > ,  or  Puerto  Rico: 

'  aj  Invitations  for  bids  or  requests  for 
proposals  shaU  not  require  that  only 
corporate  sureUes  may  be  fumiahed  ot 
that  a  particular  corporate  surety  be 
funushed.  except  as  may  be  otherwise 
specifically  provided  (e.g..  position  sched- 
ule bonds  may  be  obtained  only  from 
corporate  sureties  >  ;  and 

(b )  Any  corporate  surety  offered  for  a 
bond  furnished  the  Government,  or  fur- 
nished pursuant  to  a  Government  con- 
tractual requirement,  where  the  con- 
tracting officer  has  authority  to  approve 
the  sufHciency  of  the  surety,  must  ap- 
f?<n  ^"  ^^  Treasury  Department  Ust 

the  bond  must  not  be  in  excess  of  the 
underwriting  limits  stated  in  that  list. 

In  connection  with  contracts  to  be  per- 
formed in  the  Canal  Zone,  corporate 
Panamanian  surety  companies  which 
^e  acceptable  on  bonds  required  by  the 
Panama  Canal  Company  may  be  ac- 
cepted in  addition  to  the  corporate  sure- 
ties appearing  on  the  Treasury  List 
The  acceptability  of  Panamanian  sure- 
ties shall  be  subject  to  the  conditions 
ana  restrictions  'including  any  require- 
ment for  security  deposits)    similar  to 
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those  imposed  by  the  Panama  Canal 
Company,  and  to  a  determination  by  the 
contracting  oflBcer  that  the  amount  of 
the  bond  is  commensurate  with  the  un- 
derwriting capacity  of  the  surety.  For 
contracts  to  be  performed  in  a  foreign 
country,  sureties  not  appearing  on 
Treasury  Department  Circular  570  are 
acceptable  if  it  is  determined  by  the 
contracting  ofiBcer  that  it  is  impracti- 
cable for  the  contractor  to  use  Treasury 
listed  sureties. 


PART   12— LABOR 

25.  Section  12.301  is  revised;  a  new 
paragraph  (f)  is  added  to  §  12.302;  and 
in  §  12.403-2,  revoke  subparagraph  (1) 
and  revise  subparagraph  (3)  as  follows: 

§  12.301      Statutory  requirement. 

In  accordance  with  the  requirement 
of  the  Work  Hours  Act  of  1962.  76  Stat. 
357-360,  certain  contracts  entered  into 
by  any  department  shall  contain  a 
clause  to  the  effect  that  no  laborer  or 
mechanic  doing  any  part  of  the  work 
contemplated  by  the  contract  shall  be 
required  or  permitted  to  work  more  than 
eight  hours  in  any  one  calendar  day  or 
40  hours  in  any  work  week  unless  such 
laborer  or  mechanic  is  compensated  for 
all  hours  worked  in  excess  of  eight  hours 
in  any  one  calendar  day  or  40  hours  in 
any  work  week  at  not  less  than  one  and 
one-half  times  the  basic  rate  of  pay, 

§  12.302      Applicability. 

•  •  •  •  • 

(f)  Contracts  of  $2,500  or  less  (but  see 
§  12.403-1  as  to  construction  contracts 
over  $2.000) .     - 

§  12.403-2      Contracts  for  $2,000  or  less. 

•  •  •  •  • 

(1)  Eight-hour  laws — overtime  com- 
pensation.    [Revoked] 

*  •  •  •  • 

(3)  Subcontractors — Termination. 

SUBCONTHACTORS TERMINATION  (AUG.  1963) 

The  Contractor  agrees  to  Insert  the  clause 
hereof  entitled  "Nonrebate  of  Wages"  In  all 
subcontracts  under  this  contract.  The  term 
"Contractor"  as  used  in  such  clause  In  any 
subcontract  shall  be  deemed  to  refer  to  the 
subcontractor.  Breach  of  the  requirements 
of  this  clause  may  be  grounds  for  termina- 
tion of  this  contract. 

26.  Sections  12.404-2(c),  12.801.  12.802 
and  12.803  are  revised  to  read  as  follows: 

§12.404—2      Wage  determinations. 

*  •  •  *  * 

(c)  Modifications.  (1)  Modifications 
by  the  Secretary  of  Labor  of  an  original 
wage  determination  shall  be  made  part 
of  the  proposed  contract  if  received  prior 
to  the  award  of  the  contract:  Provided, 
That,  in  a  formally  advertised  procure- 
ment, any  modification  received  by  the 
department  concerned  less  than  five 
calendar  days  before  the  opening  of  bids 
may  be  disregarded  if  award  is  made 
within  30  calendar  days  after  the  open- 
ing of  bids  or  within  90  calendar  days 
from  the  date  of  the  original  wage  de- 
termination, whichever  is  the  earlier. 
Therefore,  all  copies  of  modifications 
and  determinations  shall  be  time-date 
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stamped  to  show  when  they  were  first 
received  by  the  department. 

(2)  Pursuant  to  subparagraph  (1)  of 
this  paragraph,  if  a  new  determination 
or  a  modification  is  received  by  the  De- 
partment five  or  more  days  before  bid 
opening,  the  contracting  ofEcer  shall: 

(i)  If  the  modification  or  new  deter- 
mination is  received  by  the  contracting 
oflBcer  before  the  bid  opening,  notify 
bidders  of  the  new  rates  by  an  amend- 
ment to  the  invitation  for  bids  and  ex- 
tend the  date  of  opening  if  necessary ;  or 

(ii)  If  the  modification  or  new  deter- 
mination is  received  by  the  contracting 
ofBcer  after  bid  opening,  use  the  follow- 
ing procedure : 

(a)  If  there  are  no  changes  to  ap- 
plicable wage  rates  or  if  tJiere  are  in- 
creases which  the  low  responsible,  re- 
sponsive bidder  will  accept  without 
change  in  his  bid  price,  award  shall  be 
made  to  such  low  bidder :  Provided,  That 
written  acceptance  of  the  new  rates  is 
obtained  from  such  low  bidder  and  is  at- 
tached to  the  bid  and  that  the  new  rates 
are  made  a  part  of  the  contract. 

(b)  If  any  applicable  wage  rate  is  de- 
creased or  if  there  is  any  increase  which 
the  low  resEHjnsible,  responsive  bidder 
will  not  accept  without  change  in  his 
bid  price,  award  will  not  be  made  until 
the  procurement  has  been  readvertised 
using  a  correct,  current  determination. 

•  •  •  •  * 

§  12.801      Policy.  I 

Executive  Order  No.  10925,  dated 
6  March  1961,  as  amended  by  Executive 
Order  No.  11114,  dated  22  June  1963, 
states  that  discrimination  because  of 
race,  creed,  color  or  national  origin  is 
contrary  to  the  Constitutional  principles 
and  policies  of  the  United  States,  and 
that  it  is  the  plain  and  positive  obliga- 
tion of  the  U.S.  Government  to  promote 
and  insure  equal  opportunity  for  all 
qualified  persons,  without  regard  to  race, 
creed,  color  or  national  origin,  employed 
by,  or  seeking  employment  with.  Gov- 
ernment contractors.  To  carry  out  this 
policy,  the  President's  Committee  on 
Equal  Employment  Opportunity  was 
created  by  the  Executive  Order  to  pro- 
vide regulations,  guide  lines  and  instruc- 
tions to  Government  agencies.  The 
head  of  each  contracting  agency  was 
made  primarily  responsible  for  obtain- 
ing compliance  by  any  contractor  or 
subcontractor  with  the  provisions  of  the 
Executive  Order  and  the  rules,  regula- 
tions, and  orders  of  the  President's  Com- 
mittee. Although  initial  emphasis  for 
obtaining  compliance  should  be  placed 
uj>on  methods  of  conference,  concilia- 
tion, mediation  and  persuasion,  if  such 
measures  do  not  succeed  in  obtaining  the 
necessary  degree  of  progres-s.  considera- 
tion will  be  given  to  invoking  the  appro- 
priate sanctions  as  set  forth  in  §  12.806-8. 

§12.802      Basic  requirement.  _ 

(a)  Except  as  set  forth  In  paragraph 
(d)  of  this  section  and  in  9  12.803.  each 
department  shall  include  in  each  of  its 
contracts  the  following  clause: 

Nondiscrimination    nt   Employment    (June 
1963) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follow: 


(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  creed,  color,  or  na- 
tlonal  origin.  The  Contractor  will  take 
afBrmative  action  to  ensure  that  applicantt 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  creed,  color,  or  national  origin.  Such 
action  shall  Include,  but  not  be  limited,  to 
the  following:  employment,  upgrading,  de. 
motion,  or  transfer;  recruitment  or  recruit- 
ment  advertising:  layoff  or  termination;  rates 
of  pay  or  other  forms  of  oompensatlon;  and 
selection  for  training.  Including  apprentice- 
ship. The  Contractor  agrees  to  post  in  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  b« 
provided  by  the  Contracting  Officer  set- 
ting forth  the  provisions  of  this  nondis- 
crimination   clause. 

( 2 )  The  Contractor  will,  in  all  soUcltatloiu 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  creed, 
color,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Agency  Con- 
tracting Officer,  advising  the  said  labor  union 
or  workers'  representative  of  the  Contractor's 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicantg 
for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  10925  at 
March  6,  1961,  as  amended,  and  of  the  rulei, 
regulations,  and  relevant  orders  of  the  Presi- 
dent's Committee  on  Eqvial  Employment  Op- 
portunity created   thereby. 

(5)  The  Contractor  will  furnish  all  In- 
formation and  reports  required  by  ExecutlTe 
Order  No  10925  of  March  8.  1961,  as  amended. 
and  by  the  rules,  regulations,  and  orders  of 
the  said  Committee,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  recorde, 
and  accounts  by  the  contracting  agency  and 
the  Committee  for  purposes  of  Investigation 
to  ascertain  compliance  with  such  rules,  reg- 
ulations, and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  the  nondiscrimination 
clause  of  this  contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated,  or  suspended 
in  whole  or  in  part  and  tiie  Contractor  may 
be  declared  Ineligible  for  further  Oovem- 
ment  contracts  in  accordance  with  proce- 
dures authorized  In  Executive  Order  No.  10025 
of  March  6.  1961.  as  amended,  and  such  other 
sanctions,  may  be  Imposed  and  remedies  In- 
voked as  provided  In  the  said  ExecutlTe 
Order  or  by  rule,  regulation,  or  order  of  the 
President's  Committee  on  Equal  Employ- 
ment Opportunity,  or  as  otherwise  provided 
by  law. 

(7)  The  Contractor  will  Include  the  pro- 
visions of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unlea 
exempted  by  rules,  regulations,  or  orders  of 
the  President's  Committee  on  Equal  Bm- 
ployment  Opportunity  Issued  pursuant  to 
section  303  of  Executive  Order  No  10926  of 
March  6.  1961.  as  amended,  so  that  such 
provisions  will  be  binding  upon  each  subcon- 
tractor or  vendor.'     The  contractor  will  take 
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gucb  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting  agency 
niay  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncom- 


'  In  accordance  with  regxilatlons  of  the 
Presidents  Committee  on  Equal  Employ- 
ment Opportunity.  Subcontractors  below  the 
nrst  tier  shall  not  be  required  to  Insert  the 
Nondiscrimination  In  Employment  clause  in 
their  subcontracts,  except  that  under  con- 
tracts calling  for  construction,  rehabilita- 
tion, alteration,  conversion,  extension,  or 
repair  of  buildings,  highways,  or  other  Im- 
provements to  real  property,  each  Subcon- 
tractor below  the  first  tier  shall  include  the 


pllance:  froviaea,  nowever,  inat  in  tne 
event  the  Contractor  becomes  involved  In. 
or  is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  di- 
rection by  the  contracting  agency,  the  Con- 
tractor may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in- 
terests of  the  United  States. 

(b>  Supplemental  agreements  that 
increase  the  scope  of  the  contract  work 
shall  include  the  clause  set  forth  above, 
unless  exempt  in  accordance  with 
§  12.803  or  unless  the  clause  is  contained 
in  the  existing  contract.  Change  orders, 
price  redeterminations,  and  unilateral 
contract  modifications  are  not  included 
in  this  requirement. 

(c)  Prime  contractors  and  subcon- 
tractors may  make  necessary  modifica- 
tions in  language  in  the  clause  as  shall 
be  appropriate  to  identify  properly  the 
parties  and  their  undertakings.  Sub- 
contractors may  incorporate  by  refer- 
ence the  above  contract  clause. 

(d)  All  indefinite  quantity  contracts, 
requirements  contracts,  and  basic  order- 
ing agreements,  which  are  to  extend  for 
more  than  one  year  or  continue  in- 
definitely, unless  exempt  under  §  12.803, 
shall  contain  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  prefaced 
by  the  following  sentence : 

The  following  clause  shall  be  applicable 
upon  written  notice  by  the  contracting  officer. 

§  12.803      Applicability   and   exemptions. 

(a)  The  clause  set  forth  in  5  12.802 
shall  not  be  included  in  the  following : 

(1)  contracts  or  subcontracts  not  in- 
volving the  employment  of  persons; 

(2t  contracts,  or  subcontracts  for 
$10,000  or  less,  except  Government  bills 
of  lading  which  are  required  to  contain 
the  clause  or  a  reference  to  the  Execu- 
tive Order,  regardless  of  their  amount: 
Provided,  however.  That  with  respect  to 
Government  bills  of  lading  carriers  are 
exempt  from  complying  with  paragraphs 
(3)  through  (7)  of  the  clause  unless 
otherwise  specifically  ordered  by  the  De- 
partment or  the  Executive  Vice  Chair- 
man of  the  President's  Committee : 

(3)  Contracts  or  subcontracts  for 
standard  commercial  supplies  or  raw 
materials  not  in  excess  of  $100,000; 

<4i  Contracts  or  subcontracts  to  be 
performed  outside  the  United  States 
where  no  recruitment  of  workers  within 
the  United  States  is  involved  (where  a 
contract  involves  performance  of  work 
or  recruitment  of  workers  both  within 
and  outside  the  United  States,  the  Non- 
discrimination in  Employment  clause 
will  be  included  in  the  contract  but  will 
be  applicable  only  to  work  and  recruit- 
ment within  the  United  States »  ;  United 
States  as  used  herein  includes  the  Com- 
monwealth of  Puerto  Rico,  the  Panama 
Canal  Zone  and  the  possessions  of  the 
United  States. 

15)  Contracts  for  the  sale  of  Govern- 
ment  property,  where  supplies  are  not 

clause  in  every  subcontract  which  calls  for 
such  work  to  be  performed  at  the  site  of 
construction,  or  except  upon  Special  Order 
of  the  Secretary  of  the  Department  or  the 
Executive  Vice  Chairman  of  the  President's 
Committee. 

No.  229 5 


FEDERAL  REGISTER 

furnished  nor  services  rendered  to  the 
Government;  or 

<6)  Each  requirements  or  Indefinite 
quantity  contract  and  subcontract  there- 
under, and  each  basic  ordering  agree- 
ment, under  the  following  circum- 
stances: 

<i»  When  it  is  not  to  extend  for  more 
than  one  year  and  the  contracting  oflBcer 
'or  in  the  case  of  subcontractors,  the 
prime  conti-actor  or  subcontractor  issu- 
ing the  subcontract)  determines  that 
the  amounts  to  be  ordered  are  reason- 
ably not  expected  to  exceed  $100,000  in 
the  case  of  standard  commercial  sup- 
plies and  raw  materials,  or  $10,000  in 
all  other  cases;  or 

fii)  When  it  is  to  extend  for  more 
than  one  year  or  continue  indefinitely 
and  the  contracting  officer  <or  in  the 
case  of  subcontractors,  the  prime  con- 
tractor or  subcontractor  issuing  the  sub- 
contract) knows  in  advance  that  the 
amounts  to  be  ordered  in  any  year  will 
not  exceed  the  dollar  limitations  set 
forth  in  subdivision  (i)  of  this  subpara- 
graph. 

A  determination  to  exclude  the  contract 
clause  pursuant  to  subdivisions  li"  and 
<  ii  I  of  this  subparagraph  above  shall  be 
effective  through  the  life  of  the  contract 
or  agreement  even  though  the  amounts 
actually  ordered  exceed  the  above  dollar 
limitations,  unless  the  scope  of  the  con- 
tract or  agreement  is  increased,  in  which 
case  an  appropriate  determination  for 
the  modified  contract  or  agreement,  if 
not  otherwise  exempt,  shall  be  made  in 
accordance  with  these  provisions. 

<7)  Contracts  or  subcontracts  exempt 
under  5  12.804. 

(b)  When  the  contract  clause  is  In- 
cluded in  an  indefinite  quantity  or  re- 
quirements contract  or  subcontract  or 
a  basic  ordering  agreement  which  is  not 
to  extend  for  more  than  one  year,  the 
clause  shall  apply  even  though  the 
amounts  actually  ordered  do  not  exceed 
the  appropriate  dollar  limitations. 

(C)  When  the  contract  clause  is  in- 
cluded in  an  indefinite  quantity  or  re- 
quirements contract  or  subcontract  or  a 
basic  ordering  agreement  which  is  to 
extend  for  more  than  one  year  or  con- 
tinue indefinitely,  the  apphcability  of 
the  clause  shall  be  determined  by  the 
contracting  officer  at  the  time  of  award 
for  the  first  year,  based  upon  the 
amounts  that  are  reasonably  expected 
to  be  ordered  during  such  year.  In  the 
event  the  clause  has  not  previously  been 
determined  applicable,  the  contracting 
officer,  at  the  conclusion  of  each  year's 
performance,  shall  determine  whether 
the  clause  apphes,  based  upon  the 
amounts  that  are  reasonably  expected 
to  be  ordered  during  the  succeeding  year. 
Once  the  clause  is  determined  to  be  ap- 
plicable, the  contract  or  subcontract 
shall  continue  for  its  duration  to  be 
subject  to  such  provisions,  regardless  of 
the  amounts  ordered,  or  reasonably  ex- 
pected to  be  ordered,  in  any  succeeding 
year.  If  the  clause  is  determined  to  be 
applicable,  the  contracting  officer  shall 
give  written  notice  of  such  determination 
to  the  contractor.  In  the  case  of  sub- 
contracts, the  appropriate  determination 
and  notification  shall  be  made  by  the 
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prime  contractor  or  subcontractor  issu- 
ing the  subcontract, 

27.  The  introductory  sentence  in  §  12- 
805  is  revised;  and  §?  12.806-4iai  and 
12.806-7 <C)   are  revised,  as  follows: 

§  12.803      interpretations. 

In  the  application  and  enforcement  of 
the  provisions  of  Executive  Order  10925, 
as  amended,  and  of  the  rules  and  regu- 
lations of  the  President's  Committee, 
the  following  interpretations  are  appli- 
cable: 

*  •  •  •  • 

§  12.806—1      C<»ntplianrc  reports. 

I  a)  The  contracting  officer  shall  re- 
quire each  contractor  having  a  contract 
subject  to  the  provisions  of  section  301 
of  Executive  Order  10925.  as  amended, 
to  file,  and  each  contractor  shall  cause 
each  of  his  first-tier  subcontractors  not 
exempted  under  the  provisions  of 
§  12.803  to  file,  compliance  reports  in 
accordance  with  instructions  attached 
to  the  official  Compliance  Report,  Stand- 
ard Form  40.  Subsequent  reporting  shall 
be  accomplished  as  indicated  in  those 
instructions.  Whenever  a  contractor  or 
subcontractor  is  currently  engaged  in 
the  performance  of  any  part  or  all  of 
another  contract  or  subcontract  subject 
to  the  nondiscrimination  clause  with  any 
Govenunent  agency,  and  has  filed  within 
a  current  reporting  period,  a  compliance 
report  covering  the  plants,  facilities,  and 
activities  which  will  be  involved  in  the 
performance  of  a  new  contract,  this  re- 
quirement shall  be  satisfied  by  the  filing, 
with  the  contracting  officer,  of  the  Cer- 
tificate of  Submission  of  Compliance 
Report.  Standard  Form  40 A. 

»  •  •  •  ♦ 

§  12.806-7      Processing  of  complaiiils. 

•  •  •  •  • 

<c)  The  preparation  and  submission, 
within  60  days  from  receipt  of  the  com- 
plaint by  the  department,  or  within  such 
additional  time  as  may  be  allowed  by  the 
Executive  Vice  Chairman  for  good  cause 
shown,  of  a  summary  report  to  the  Exec- 
utive Vice  Chairman  setting  forth  (1) 
the  name  and  address  of  the  complain- 
ant, (2"  a  brief  summary  of  the  findings. 
<  3 )  a  statement  of  the  disposition  of  the 
case,  including  any  corrective  action 
taken  or  sanction  imposed,  or  (4)  when- 
ever appropriate,  the  recommended  cor- 
rective action  and  sanctions  or  penalties- 
and 
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13 — GOVERNMENT 
PROPERTY       I 


28  Revise  5  5  13.302  and  13.304.  and  in- 
troductory portion  of  5  13.504,  to  read  as 
follows : 

§13.302      Fixed-price     procurement 

rontrartor-fumished  or  acquired  spe- 
cial toolinf;. 

( a )  Where  special  tooling  required  for 
the  performance  of  a  negotiated  fixed- 
price  contract  for  supplies  or  services  is 
not  fui-nished  by  the  Government,  newly 
made  or  acquired  special  tooling  may  be 
furnished  or  acquired  by  the  contractor 
under  one  of  the  following  arrangements : 

'  1  ^  The  contract  may  provide  for  the 
acquisition  of  such  special  tooUng  by  the 
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contractor  and  the  delivery  thereof  to 
the  Government  as  an  end  item  under 
the  contract.  In  any  such  case,  the 
rights  of  the  parties  in  special  tooling 
shall  be  governed  by  the  provisions  of 
the  contract  and  the  schedule;  or 

(2)  Where  the  contract  does  not  pro- 
vide for  delivery  of  such  special  tooling 
as  an  end  item  under  the  contract,  the 
clause  set  forth  in  §  13.504  shall  be  used. 

(b)  In  formally  advertised  procure- 
ments, the  clause  set  forth  in  §  13.504 
shall  not  be  used.  When  it  is  determined 
necessary  that  the  Government  acquire 
title  to  any  special  tooling  in  advertised 
procurements,  such  special  tooling  shall 
be  acquired  as  an  end  item  under  the 
contract  and  described  in  suflBcient  de- 
tail so  as  to  enable  the  submission  of  bids. 
and  evaluation  thereof,  on  a  common  and 
equal  basis.  It  may  be  desirable  to  con- 
sider the  two-step  formal  advertising 
procedures  as  a  means  for  providing  a 
sufficient  description  of  the  special 
tooling. 

§  13.304  Fixed-price  negotiated  pro- 
curement— special  tooling  furnished 
or  acquired  by  subcontractors. 

In  the  event  the  prime  contractor 
enters  into  subcontracts  or  issues  any 
purchase  orders,  the  performance  of 
which  involves  the  use  of  special  tooling 
to  be  furnished  or  acquired  by  the  sub- 
contractor or  vendor,  there  will  be  in- 
cluded in  such  subcontracts  or  purchase 
orders  appropriate  provisions  to  the  ex- 
tent required  by  paragraph  (k)  (or  by 
alternate  paragraph  (k) )  of  the  special 
tooling  clause  set  forth  in  §  13.504  giving 
the  prime  contractor  rights  comparable 
to  those  granted  to  the  Government  by 
such  clause.  The  prime  contractor  shall 
exercise  his  rights  in  such  special  tooling 
for  the  benefit  of  the  Government  in  ac- 
cordance with  any  directions  issued  by 
the  contracting  officer,  who  shall  be 
guided  by  the  poUcies  set  forth  in  §  13.303. 

§  13.504  Special  tooling  clause  for  ne- 
gotiated fixed-price  contracts. 

The  following  clause  shall  be  used  in 
fixed-price  contracts  for  supplies  or  serv- 
ices (except  contracts  for  experimental, 
developmental,  or  research  work)  for  the 
performance  of  which  the  contractor 
furnishes  special  tooling,  under  the  con- 
ditions set  forth  in  §  13.302(a)  (2),  but 
is  not  for  use  in  formally  advertised  pro- 
curements or  contracts  in  which  special 
tooling  is  called  for  as  a  separate  item 
in  the  schedule  (see  §  13.302(a)  (D). 


PART    16 — PROCUREMENT   FORMS 

29.  Sections  16.504  and  16.805  are  re- 
vised to  read  as  follows: 

§  16.504      Order  for  paid  advertisemento 
(Standard  Forms  1143  and  1143a). 

The  following  forms  will  be  used  to  or- 
der and  effect  payment  for  advertise- 
ments in  newspapers  (see  §  1.1002-6  of 
this  chapter) : 

(a)  Standard  Form  1143,  Advertising 
Order  (original)  (face)  Public  Voucher 
for  Advertising  (original)  (reverse) ;  and 

(b)  Standard  Form  1143a,  Advertising 
Order  'memorandum)  (face)  Public 
Voucher  for  Advertising  (memorandum) 
(reverse). 


RULES  AND  REGDtATtONS 

§  16.805      Bond  forms.       I  '     " 

The  bond  forms  listed  below  are  avail- 
able for  use  in  accordance  with  Depart- 
mental procedures.  (See  Subparts  A 
and  B,  Part  10  of  this  chapter.) 

(a)  Bid   Bond    (Standaa-d   Form   24). 

( b)  Annual  Bid  Bond  '  Standard  Form 
34). 

(c)  Performance  Bond  (Standard 
Form  25). 

(d)  Pajnnent  Bond  (Standard  Form 
25A). 

(e)  Performance  Bond  (Corporate  Co- 
Surety)  (Standard  Form  27 >. 

(f)  Pasrment  Bond  (Corporate  Co- 
Surety)  (Standard  Form  27A> . 

(g)  Continuation  Sheet  (Corporate 
Co-Surety)  (Standard  Form  27B) . 

(h)  AfHdavlt  of  Individual  Surety 
(Standard  Form  28) . 

(i)  Annual  Performance  Bond  (Stand- 
ard Form  35 ) . 

(j)  Performance  Bond  Form  for  Sub- 
contracts (see  §  10. 103-2 (d)  of  this  chap- 
ter). 


Performance  Bond 

Dat«  Bond  Executed 

Principal 

Surety 

Obligee 

Penal  Sum  of  Bond 
(express  In  words 
and  figxires) 


Contract    Identifica- 
tion and  Date 


Know  All  Mem  bt  These  Presents,  "n.^ 
we,  the  Prwcipal  and  Scrttt  above  "n^n,,^ 
are  held  and  firmly  bound  unto  the  ObUfM 
above  named  in  the  amount  of  the  penal  i^^ 
stated  above,  for  the  payment  of  which  noA 
well  and  truly  to  be  made,  we  bind  ourselfi- 
our  heirs,  executors,  adminlatrators,  aue. 
cessors,  and  assigns,  jointly  and  several!* 
firmly  by  these  presents. 

Whereas,  the  Obligee  and  Principal  hft«« 
entered  into  a  certain  contract  identlflad 
above,  which  contract  is  by  reference  madt^ 
part  hereof  and  Is  hereinafter  referred  to  aa 
the  contract. 

Now,  Therefore,  the  condition  of  this  ob. 
ligation  is  such  that  if  the  Principal  it»«ifl 
well  and  truly  perform  aoid  fulfill  all  the  ua. 
dertaltlngs,  covenants,  tarms,  condltlona,  ta^ 
agreements  of  said  Contract,  then  thl«  o|^ 
ligation  shall  be  null  and  void;  otherwUeto 
remain  In  fuU  force  and  i-irtue. 

1.  The  Contract  includes  all  duly  autlicr< 
ized  modifications  and  extensions  therwt 
with  or  without  notice  to  the  Surety  and  ex< 
tends  to  any  guaranty  required  by  the  ttnm 
thereof. 

2.  The  rights  of  the  Obligee  hereunder  m^ 
be  assigned  to  the  United  States  of  Amerlei 
or  a  Department  or  Agency  thereof,  and  witlw 
out  In  any  manner  Invalidating  or  quailtyim 
this  InjBtrument.  Notice  of  assignment  ati^n 
be  given  the  surety  within  a  reasonable  ttmt, 
but  a  failure  of  notice  shall  not  affect  Hie 
validity    of    this    bond    or    the    assigmnao)^ 

In  WrrrrESS  Whereof,  the  above-bot 
parties  have  executed  this  Instniment 
their  several  seals  on  the  date  ' — Itrwtn 
above,  the  name  and  corporate  seal  of  m^ 
corix>rate  party  being  horeto  affixed  and  tt>i 
presents  being  duly  signed  by  Its  underslomi 
representative,  pursuant  to  authority  of  iti 
governing  body. 


In  Presence  of: 

1 

2. 

3. 


WITNfSS 


4 


^ 


as  to 
as  to 
as  to 
as  to 


INOTYIDtrXI.  TRrNClPAL 

L.         ...                 





[am 
[stu\ 


WlTNt.SS 


INPIVIDU*!-  ST-RETV 


1        ^ 

L -         t 

IS  to 

IS  to 

I«"l 

Istui 

-:- f:::::::::;;;;:::;;;;;;;;;. 

CORPORATE  PRINCIPAL 

Attest: 

BUSDIKSa  ADDRESS 

BT 

Arm 

rORPORtfl 

• 

TtTLK 

aXAL 

-    ^ 

CORPORATE  StRETY 

Attest: 

BUSINESS  ADDRESS 

BT 

Atra 

coRpoun 

Tm-E 

BAL 

(k)  Payment  Bond  Form  for  Sub- 
contracts (see  5  10.104-2  (di  of  this 
chapter ) . 


Payment  Bond 


Date  Bond  Executed 


Principal 


Surety 


Obligee 


Penal  Sum  of  Bond 
(express  In  words 
and  figures ) 


CJontract    Identifica- 
tion and  Date 


Know  All  Mbw  bt  Them  Presents,  That 
we,  the  Principle  and  Stram-T  above  named, 
are  held  and  firmly  bound  unto  the  Obligee 
above  named,  in  the  amount  of  the  penal 


sum  stated  above,  for  the  pajment  of  whkh 
sum  well  and  truly  to  be  made,  we  bind  onr* 
selves,  our  heirs,  executors,  admlnlstrmtonk 
successors,  and  assigns.  Jointly  and  sevenUy, 
firmly  by  these  presents. 

Whbreas,  the  Obligee  and  the  Priodpil 
entered  into  a  certain  contract  IdentUM 
above,  which  contract  Is  by  reference  madi 
a  part  hereof  and  is  liercinafter  referred  toai 
the  Contract;  and 

Whereas,  jjerformance  of  the  Contract  k 
related  to  work  required  under  Oovemmant 

Prime  (kintract the  site  of  roch 

work  being  In  the   County  of   -. 

State  of being  hereinafter  t» 

ferred  to  as  the  "plaoe  where  the  wort  H 
located." 

Now,  Therefore,  the.  condition  of  thlaolH 
ligation   Is  such   that  If  the  Principal 
promptly  make  paymeot  to  all  clalm»nU< 


Saturday,  November  23,  1963 

hereinafter  defined,  for  all  labor  and  mate- 
rtal  furnished  In  the  prosecution  of  the  work 
provided  for  In  the  Contract,  then  this  obll- 
Mtlon  shall  be  null  and  void;  otherwise  It 
^lall  remain  In  full  force  and  effect  A 
jjalmant  shall  have  a  direct  right  of  action 
hereunder  against  the  Principal  and  the 
surety  subject  to  the  following  conditions: 
1  A  claimant  Is  defined  as  one  having  a 
ijlrect  contract  with  the  Principal  or  with  a 
gubcontractor  of  the  Principal  who  has  fur- 
Qlahed  labor,  material  or  both.  In  the  prose- 
cution of  work  provided  for  In  the  contract 
and  who  has  not  been  paid  In  full  therefor. 
Labor  and  material  are  construed  to  include, 
but  are  not  limited  to,  that  part  of  water, 
gas.  power,  lipht,  heat,  oil,  gasoline,  telephone 
service  or  rental  of  equipment  directly  ap- 
plicable to  the  Contract. 

2.  The  above  named  Principal  and  Surety 
hereby  Jointly  and  severally  agree  with  the 
Obligee  that  every  claimant  who  has  not  been 
paid  in  full  before  the  expiration  of  a  period 
of  ninety  (90)  days  after  the  date  on  which 
the  last  of  such  claimant's  work  or  labor 
was  done  or  performed  or  materials  were  fur- 
nished by  such  claimant,  or  before  the  ex- 
piration of  the  period  provided  by  the  law 
of  the  place  where  the  work  Is  located  for  the 
giving  of  first  notice  of  a  Hen  of  the  category 
claimed  by  the  claimant,  whichever  period 
be  longer,  may  prosecute  the  suit  to  final 
Judgment  for  such  sum  or  sums  as  may  be 
Justly  due  the  claimant,  and  may  have  ex- 
ecution thereon:  provided,  however,  that 
neither  the  Obligee  nor  the  assignee  of  the 
Obligee  shall  be  liable  for  the  payment  of 
any  costs  or  exf>enses  of  any  such  suit.  Judg- 
ment or  execution. 

3.  The  Oblipee  may  assign  this  Instrument 
and  any  right  it  has  hereunder  to  the  United 
States  of  America  or  any  department  or  agen- 
cy thereof  without  in  any  way  diminishing 
the  obligations  of  the  Principal  and  Surety 
hereunder. 

4.  No  suit  or  action  shall  be  commenced 
hereunder  by  any  claimant. 

(a)  Unless  claimant,  other  than  one  hav- 
ing a  direct  contract  with  the  Principal,  shall 
have  given  written  notice  to  the  Principal 
and  the  Surety  above  named,  within  ninety 
(901  days  aft^r  such  claimant  did  or  per- 
formed the  last  of  the  work  or  labor,  or  fur- 
nished the  last  of  the  materials  for  which 
said  claim  is  made,  stating  with  substantial 
accuracy  the  amount  claimed  and  the  name 
of  the  party  to  whom  the  materials  were 
furnished,  or  from  whom  the  work  or  labor 
was  done  or  performed.  Such  notice  shall 
be  served  by  mailing  the  same  by  registered 
or  certified  mall,  postage  prepaid.  In  en- 
velopes addressed  to  the  Principal  and  the 
Surety,  at  any  place  where  an  office  Is  regu- 
larly malnuined  by  the  addressee  for  the 
transaction  of  business,  or  served  In  any 
manner  in  which  legal  process  may  be  served 
In  the  place  where  the  work  Is  located  save 
that  such  service  need  not  be  made  by  a 
public  officer. 

(b)  After  the  expiration  of  erne  (1)  year 
following  the  date  on  which  Principal  ceased 
work  on  said  Contract.  If  any  period  of 
limitation  embodied  In  this  bond  Is  pro- 
hibited by  any  law  controlling  the  construc- 
Uon  hereof  such  limitation  shall  be  deemed 
to  be  amended  so  as  to  be  equal  to  the  mini- 
mum period  of  limitation  permitted  by  such 
la:a, 

(c)  Other  than  in  a  court  of  competent 
jurisdiction  in  and  for  the  state  or  other 
political  subdivision  of  the  place  where  the 
work  Is  located,  or  in  the  United  States  Dis- 
trict Court  for  the  district  where  the  work 
is  located,  and  not  elsewhere. 

5  The  amount  of  this  bond  shall  be  re- 
duced by  and  to  the  extent  of  any  pavment 
or  payments  made  in  good  faith  hereunder 

In  WrrNEss  Whereof,  the  above-bounded 
parties  have  executed  this  Instrument  under 
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their  several  seals  on  the  date  Indicated 
above,  the  name  and  corporate  seal  of  each 
corporate    p>arty    being    hereto    affixed    and 
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these  presents  being  duly  signed  by  Its  un- 
dersigned representative  pursuant  to  author- 
ity of  Its  governing  body. 


In  Presence  of: 

1. 

2 

3 

4 


WTTNESS 


INDirmCAL  SmETT 


as  to  . 


(seal] 

^^ (SEAL) 

as  to 

as  to  ... .„ . 


.[seal] 
.(seal] 


Witness 


IN  DIVIDUAL  PRI.NCIPAL 


1. 

2. 


asto . 
.  asto . 


.  [seal] 
.[seal] 


Attest: 


Attest: 


PART  17— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILI- 
TATE   THE   NATIONAL   DEFENSE 

30.  Section  17.502  is  revised  to  read  as 
follows : 

§  17.502  Executive  Order  >o.  10789  of 
.November  14,  1958  an  amended  by 
Kxeculive  Order  11051,  of  Septem- 
ber 27,  1962.  X 

The  text  of  these  executive  orders  are 
contained  in  23  F  R.  8897,  November  15 
1958,  and  27  F.R.  9683,  October  2,  1962 


PART  30 — APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TIONS 

31.  In  §  30.2,  revise  items  304.7  and 
401;  and  in  §30.3,  revise  item  307.  as 
follows : 

§  30.2  .Appendix  B — Manual  for  control 
of  Government  property  in  pos^es- 
^ion  of  rontractors. 

•  •  •  •  • 

304  7  Financial  Control  Accounts — (a) 
Industrial  facilities.  The  contractor's  prop- 
erty control  system  should  be  such  as  to 
provide  semi-annually  the  dollar  amount  of 
Government-owned  Industrial  facilities  for 
each  Military  Department  or  E>efense  Agency, 
in  the  following  classifications: 

( 1 1   Land  and  right*  therein; 

( II )  Utility  distribution  systems; 

(III)  Buildings,  structures  and  Improve- 
menu  thereto,  excluding  plant  equipment; 

(Iv)  Plant  equipment,  excluding  produc- 
tion equipment  and  minor  plant  equipment; 
and 

(V)    Production  equipment. 

The  contractor's  account*  will  be  susceptible 
to  local  reconciliation  In  total  and  subtotals 
as  to  whether  contractor-acquired  or  Gov- 
ernment-furnished. ReporU  of  dollar 
amounts  by  the  above  classlficatlona  shall 
be  furnished  by  the  contractor  to  the  prop- 
erty administrator  upon  request:  but,  such 
reports  shall  not  be  required  more  often 
than  semi-annually. 

(b)  Material.  The  contractor  shall  fur- 
nish the  total  dollar  amounts  of  all  Govern- 


CORPORATE  PRINXIPAL 


BUSINESS  ADDRESS 


BT 


TITLE 


AFflT 

CORPORATE 

SEAL 


CORPORATE  SVRETT 


BCSINEaa  ADDRESS 


BT 


TfTLX 


APnx 

CORPORATE 

SEAL 


ment  material  which  may  be  In  his  possession 
and  shall  separately  indicate  the  amoimt 
attributable  to  material  which  has  been  fur- 
nished by  the  Government,  and  material 
which  has  been  acquired  by  the  contractor. 
title  to  which  Is  In  the  Government.  How- 
ever, the  following  types  of  Government  ma- 
terial are  exempted  from  reporting: 

( 1 )    Scrap  and  salvage, 

(ii)  Items  forwarded  to  the  contractor  fop 
repair  and  return  to  the  Government, 

( 111 )    Work  In  process, 

(iv)  Government  material  estimated  to 
amount  to  less  than  $2,500  on  any  one  con- 
tract, and 

(V)    Government  shipping  containers. 

Such  reports  shall  be  furnished  by  the  con- 
tractor upon  the  request  of  the  property  ad- 
ministrator: Provided,  That  such  reports 
shall  not  t>e  required  more  often  than  semi- 
annually. Bureau  of  the  Budget  Report 
Control  Symbol  No.  22-R232  has  been  as- 
signed to  the  reports  required  under  (a)  and 
(b). 

•  •  •  •  • 

401  Identification.  All  Government  prop- 
erty shall  be  recorded  and  identified  as  such 
by  the  contractor  promptly  upon  receipt, 
and  It  shall  remain  ao  Identified  so  long  as 
It  remains  In  the  custody,  control  or  pos- 
session of  the  contractor. 

(a)  Extent  of  identification,  (l)  As  a 
general  rule,  all  Government  material  and 
minor  plant  equipment  shall  be  Identified 
as  Government  property  except  In  those 
cases  where : 

(1)  No  materials  or  minor  plant  equip- 
ment of  the  same  type  at  the  same  location 
are  owned  by  the  contractor,  his  employees, 
or  other  contracting  agencies; 

(11)  Adequate  physical  control  is  main- 
tained over  tool-crib  Items,  guard  force 
items,  protective  clothing  and  other  items 
issued  for  use  by  Individuals  In  the  per- 
formance of  their  work  under  the  contract; 

(ill)  Property  Is  of  biUk  type  or  by  lt« 
general  nature  of  packing  or  handling  pre- 
cludes adequate  marking,  as  may  be  deter- 
nalned   by  the  property  administrator;    and 

(iv)  Where  property  is  commingled  as 
authorized  by  206  of  this  section. 

(2)  Government-owned     special     tooling 
shall  be  marked  with  the  designation  of  the 
Military  Department  responsible  for  funding 
and    control    of    such    tooling,    as    follows 
Army— 'USA".     Navy— "USN',     Air     Force— 
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"TTSAF",  and  Defense  Supply  Agency — 
"USD",  unless  it  Is  determined  that  stich 
marking  will  damag*  the  special  tooling  or 
is  otherwise  impracticable.  Marking  and 
identiflcation  procedures  may  be  expanded 
by  the  Department  having  cognizance  over 
the  tooling  to  include  end  item  reference, 
drawing  rrnmber,  and  such  other  informa- 
tion as  may  be  desired  in  a  given  case. 

(3)  Unless  already  marked  in  accordance 
with  these  instructions,  all  Government- 
owned  plant  equipment,  including  indus- 
trial reserve  plant  equipment,  shall  be 
marked  by  the  contractor  with  a  Govern- 
ment identiflcation  number,  except  minor 
plant  equipment;  or  when  the  size  of  the 
equipment  or  nature  of  the  material  for 
which  it  is  made  makes  it  impracticable, 
and  In  which  case  such  item  will  be  assigned 
a  Government  Identiflcation  number  for 
record  purjjosea,  which  number  shall  be 
shown  In  the  plant  equipment  property  rec- 
ords; or  the  equipment  Is  accessory  or  aiuc- 
lliary  and  attached  to  or  otherwise  a  part 
of  an  item  of  plant  equipment  and  is  re- 
quired for  its  normal  operation  (see  304.3(a) 
of  this  section),  in  which  case  such  item 
shall  be  entered  and  described  on  the  record 
of  the  equipment  to  which  It  Is  attached 
or  of  which  it  is  otherwise  a  part.  Once  a 
Government  identiflcation  number  has 
been  affixed  to  an  item  of  plant  equipment, 
the  Identification  will  be  permanent  and 
will  not  be  changed  so  long  as  the  equip- 
ment remains  imder  the  control  of  the  same 
Military  Department  (but  see  (4)  below). 
Identification  shall  be  effected  by  afflzlng  a 
metal,  fibre,  plastic,  or  other  plate  directly 
to  the  equipment;  by  using  indelible  ink, 
acid  or  electric  etch,  steel  dies,  or  any  other 
legible,  permanent,  conspicuous,  and 
tamper-proof  method.  Identiflcation  shall 
consist  of  the  following  markings: 

(i)  An  indication  of  Government-owner- 
ship and  of  the  Military  Department  re- 
sponsible for  funding  and  control  of  the 
plant  equipment,  as  follows:  Army — "USA", 
Navy — "USN",  Air  Force — "USAF",  and  De- 
fense Supply  Agency — "USD";  however,  the 
identification  "U.S."  property  shall  not  be 
charged  solely  to  conform  to  the  provlsioDS 
of  this  paragraph. 

(II)  A  two-part  identification  number,  fur- 
nished by  the  Government,  consisting  solely 
of  numerals  except  as  provided  In  (ill)  be- 
low. The  first  part  shall  be  the  property 
account  number,  and  the  second  part  shall 
be  a  serial  number.  In  case  plant  equipment 
furnished  by  the  Government  is  already 
Identified  as  property  of  a  Military  Depart- 
ment, no  change  shall  be  made  in  the  mark- 
ings, except  as  provided  In  (4)  below. 

(III)  In  the  case  of  Items  Included  within 
a  standard  Depari  nental  registration  sys- 
tem, for  example,  automotive,  construction, 
or  weight-handling  equipment,  application 
for  a  proper  registration  number  will  be  made 
to  the  cognizant  Department,  which  number 
shall  be  used  In  lieu  of  any  other  Identifica- 
tion number. 

(4)  Government  identiflcation  markings 
shall  be  removed  prior  to  sale  or  scrapping. 
The  markings  so  removed  shall  be  shown  on 
the  appropriate  documents  involved.  In  the 
case  of  a  transfer  of  funding  and  control  re- 
Bponsibillties  to  other  Military  Departments, 
new  Government  identification  markings,  in 
accordance  with  the  requirements  of  (2)  or 
(3)  above,  may  be  affixed  upon  receipt  of  the 
equipment  by  the  receiving  Military  De- 
partment. 

(b)  Recording  Government  identiflcation 
numbers.  Assigned  Government  property 
Identification  numbers  will  be  recorded  on  all 
applicable  receiving  doctunents,  shipping 
documents,  and  any  other  documents  per- 
taining to  the  property  accounts. 


RULES  AND   Rf  GUtATIONS 

§  30«3  Appendix  C — Manual  for  control 
of  Government  property  in  posses- 
sion  of  nonprofit  ret^earch  and  de- 
velopment contractors. 

•  •  •  •  • 

307  Identification.  All  Government  prop- 
erty shall  be  recorded  and  Identlfled  as  such 
by  the  contractor  promptly  upon  receipt,  and 
it  shall  remain  so  identified  so  long  as  it  re- 
mains in  the  custody,  control  or  jxjssesslon 
of  the  contractor, 

(a)  Extent  of  identification.  (1)  As  a 
general  rule,  all  Government  material  and 
minor  plant  equipment  shall  be  identified 
as  Government  property  exoept  in  those  cases 
where — 

(A)  No  materials  or  minor  plant  equip- 
ment of  the  same  type  at  the  same  location 
are  owned  by  the  contractor,  his  employees, 
or  other  contracting  agencies; 

(B)  Adequate  physical  control  is  main- 
tained over  tool-crib  Items,  guard  force  Items, 
protective  clothing  and  other  items  issued 
for  use  by  Individuals  in  the  performance  of 
their  work  under  the  contract; 

(C)  Property  is  of  bulk  type  or  by  its 
general  natvu-e  of  packing  or  handling  pre- 
cludes adequate  marking,  as  may  be  deter- 
mined   by    the    property    administrator;    or 

(D)  Property  is  commingled,  as  authorized 
by  210  of  this  section. 

(11)  Government-owned  special  tooling 
shall  be  marked  with  the  designation  of  the 
Military  Department  respon.slble  for  funding 
and  control  of  such  tooling,  as  follows: 
Army — "USA",  Navy — "USN",  Air  Force — 
"USAF",  and  Defense  Supply  Agency — "USD", 
unless  It  Is  determined  that  such  marking 
will  damage  the  special  tooling  or  is  other- 
wise impracticable.  Marking  and  Identifica- 
tion procedures  may  be  expanded  by  the  De- 
partment having  cognizance  over  the  tool- 
ing to  Include  end  item  reference,  drawing 
number,  and  such  other  Information  as  may 
be  desired  in  a  given  case.  The  Identification 
"U.S."  property  shall  not  be  changed  solely 
to  conform  to  the  provisions  of  this  para- 
graph; 

(ill)  Unless  already  marked  In  accordance 
with  these  Instructions.  b11  Government- 
owned  plant  equipment,  including  industrial 
reserve  plant  equipment,  shall  be  marked  by 
the  contractor  with  a  Government  identifi- 
cation number,  except  minor  plant  equip- 
ment, or  when  the  size  of  the  equipment  or 
the  nature  of  the  material  from  which  it  is 
made  makes  it  impracticable,  in  which  case 
such  Item  will  be  assigned  a  Government 
identification  number  for  record  pxirposes. 
which  number  shall  be  shown  in  the  plant 
equipment  property  record:  or  the  equip- 
ment is  accessory  or  auxUlnry  and  attached 
to  or  otherwise  a  part  of  nn  Item  of  plant 
equipment  and  is  required  for  its  normal 
operation,  in  which  case  such  Item  shall  be 
entered  and  described  on  the  record  of  the 
equipment  to  which  it  is  attached  or  of 
which  it  is  otherwise  a  part.  Once  a  Gov- 
ernment identification  nnmber  has  been 
afilxed  to  an  item  of  plant  equipment,  the 
identification  will  be  permanent  and  will 
not  be  changed  so  long  as  the  equipment 
remains  under  the  control  cf  the  same  Mili- 
tary Department  (but  see  (Iv)  below). 
Identification  shall  be  effected  by  affixing  a 
metal,  fibre,  plastic,  or  other  plate  directly 
to  the  equipment;  by  using  indelible  ink, 
acid  or  electric  etch,  steel  dies,  or  any  other 
legible,  permanent,  conspicuous,  and 
tamper-proof  method.  Identification  shall 
consist  of  the  following  markings: 

(A)  An  indication  of  Government  owner- 
ship and  of  the  Military  Department  re- 
sponsible for  funding  and  control  of  the 
plant  equipment,  as  follows;  Army — "USA". 
Navy — "USN",  Air  Force — "USAF",  and  De- 
fense Supply  Agency — "USD";  however,  the 
identification   "U.S."   property   shall   not   be 


changed  solely  to  conform  to  the  provliri^^ 
of  this  paragraph; 

(B)  A  two-part  identification  num^ 
furnished  by  the  Government,  cotuistl^ 
solely  of  numerals  except  a&  provided  InTQ 
below.  The  first  part  shall  be  the  proptf^ 
account  number,  and  the  second  part  ah^ 
be  a  serial  number.  In  case  plant  equipment 
furnished  by  the  Government  Is  alreadi 
identified  as  property  of  a  Military  De^jj^ 
ment.  no  change  shall  be  made  in  the  itmfc 
ings.  except  as  provided  In   (iv)    below;  am 

(C)  In  the  case  of  items  Included  within 
a  standard  Departmental  registration  in. 
tem,  for  example,  automotive,  constructioa. 
or  weight-handling  equipment,  appUouyQ- 
for  a  proper  registration  number  wiu  )], 
made  to  the  cognizant  Department,  which 
number  shall  be  vised  In  lieu  of  any  otha 
Identification  number. 

(Iv)  Government  Identification  marking. 
shall  be  removed  prior  to  sale  or  scrappiQ. 
The  markings  so  removed  shall  be  shown  qq 
the  appropriate  documents  involved.  In  x^^ 
case  of  a  transfer  of  funding  and  control  i«. 
sponsibllltles  to  other  Military  DepartnMQ^ 
new  Identification  markings,  in  accordam 
with  the  requirements  of  (II)  or  (ill)  aboM 
may  be  affixed  upon  receipt  of  the  equlpmm 
by  the  receiving  Military  Department. 

(b)  Recording  Government  identificgt^ 
numbers.  Assigned  Oovernment  proptttr 
Identification  numbers  will  be  recorded  on 
all  applicable  receiving  documents.  shlppdM 
documents,  and  any  other  documents  p^k 
talning  to  the  property  accounts. 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 

The  Adjutant  General 

[F.R.   Doc.    63-12240:    Piled,    Nov.    22,    1B6|- 
8:46  ».m.) 


Title  21— FOOD  AND  DRUfiS 

Chapter  I — Food  and  Drug  Adminh* 
tration,  Department  of  Health,  Ed«« 
cation,   and   Welfare 

SUBCHAPTER   A — GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  D — Listing  of  Color  AddMvti 
for  Food  Use  Exempt  From  Cariit 
cation 


Tacetes  Meal  ;  CoNnRMATioN  of 
Effective  Date 

Pursuant  to  the  provisions  of  the  FeiU 
eral  Food.  Drug,  and  Cosmetic  Act  (Me. 
706(b;(l),  <c),  74  Stat.  399.  402;  21 
U.S.C.  376*b)'l),  (0)),  and  in  accord- 
ance with  the  authority  delegated  to  th« 
Commissioner  of  Food  and  Drugs  by  tbe 
Secretary  of  Health,  Education,  and 
Welfare  '25  F.R.  8825)  notice  is  given 
that  no  objections  were  filed  to  the  order 
published  in  the  Federal  Registii  ct 
October  5.  1963  (28  F.R.  10749).  with 
reference  to  the  color  additive  tagetea 
meal.  Accordingly  the  amendment 
promulgated  by  that  notice  will  become 
effective  December  4.  1963. 

(Sec.    706(b)(1),    (c).   74   Stat.   398.   403;  21 
U.S.C.  376(b) (1), (c) ) 

Dated:  November  19,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drvif$. 

[TR.    Doc.    63-12267;    PUed.    Nov.   23,  !»•; 
8:50  aon.] 
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This  Item  of  the  amendment  shall  be- 
come effective  November  7,  1963. 

2.  Section  371.52  Supplement  2;  Com- 
modities destined  to  Poland  {including 
Danzig)  which  are  excepted  from  Gen- 
eral License  GRO  Is  amended  in  the  fol- 
lowing respects: 

a.  The  following  entry  is  added  to  the 
list: 

Schedu  le 

B  No.  Commodity   description 

70362 Digital  voltmeters.* 

b.  The  following  entry  ia  substituted 
for  the  entry  presently  on  the  list: 

Schedule 
B  No.  Commodity   description 

70379 Parts  and  accessories,  n.e.c.,  spe- 
cially fabricated  lor  electrical 
and  electronic  quantity  and 
characteristics  measiiring  and 
testing  InstriiineBts  induded 
above  in  Schedule  B  Nos.  70362. 
70374,  and  70379.  (Specify  by 
name.)* 

This  item  of  the  amendment  shall  be- 
come effective  November  14,  196a,  ex- 
cept that  shipments  of  the  above  com- 
modities removed  from  General  License 
GRO  for  shipment  to  Poland  (including 
Danzig)  which  were  on  dock  for  lading, 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  exist 
pursuant  to  actual  orders  for  export  prior 
to  12:01  a.m.,  November  14,  1963.  may  be 
exported  under  the  previous  general  li- 
cense provisions  up  to  and  including  De- 
cember 9,  1963.  Any  such  shipment  not 
laden  aboard  the  exporting  carrier  on  or 
before  December  9,  1963,  requires  a  vali- 
dated license  for  export. 

3.  Section  385.2  General  Licenses,  par- 
.agraph  (c)  General  License  GTDU;  un- 
published technical  data,  subparagraph 
(4)   Requirements  of  toritten  assurance, 
subdlvisiffli  (ii)  is  amended  by: 

a.  Redesignating  (fc)  a*  (m) ;  and 

b.  Adding  the  following  new  (fc),  (Z), 
and  (n) : 

(k)  Automatic  pipe  welding  machines 
capable  of  welding  the  joints  of  steel  line 
pipe  of  a  size  greater  than  19  inches 
o.d.,  and  specially  fabricated  parts  and 
accessories  (Schedule  B  Nos.  70106  and 

70108); 

il)  Pipe  mills  specially  designed  for 
the  manufacture  of  steel  pipe  of  a  size 
greater  than  19  inches  o.d.,  and  specially 
fabricated  parts  and  accessories  (Sched- 
ule B  No.  7448ft) ; 

(n)  Psrrolytic  graphite  (i.e.,  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Schedule  B  No. 
54809) ;  semifinished  or  finished  mate- 
rials or  products  containing  pyrolytic 
graphite  as  a  standing  body,  a  coating. 


RULES  AND   REGULATIONS 

a  lining,  or  a  substrate  f Schedule  B  Nos. 
54730,  54805.  and  54809  > . 

This  item  of  the  amendment  shall  be- 
come effective  December  9.  1963. 

(Sec.  3,  63  Stat.  7;  50  U3C.   App.  2023;  E.O. 
10945,  26  F.R.  4487;  E  O.  11088.  27  F  R.  7003) 

Forrest  D.  Hockzrsmith, 

Director. 
Office  of  EJSport  Control. 

[PJl.    Doc.    63-12226;    Piled,   Nov.    22,    1963; 
8:45  aju.l 


iPor  other  Items  under  this  Schedule  B 
number  which  require  a  validated  license 
for  shipments  to  Poland  (Including  Danzig), 
see  the  Positive  Uat  (§  399.1  of  this  chapter) . 


[9th  General  Rev.,  Export  Reg.; 
Amdt.  PX.  39] 

PART  399— POSITIVE  LIST  OF  COM» 
MODITIES  AND  RELATED  MATTERS 

Additions  and  Substitutions  to  List 

Section  399.1  Appendix  A— Posithj, 
List  of  Commodities  is  amended  in  th« 
following  particulars: 

1.  The  following  commodities  are 
added  to  the  Positive  List : 


Dept.  of 
Com- 
merce 

Schedule 
B  No. 


nodi 


Commodity  description 


50351 


M730 
M&05 
54S09 


Petrnltitm  and  products 

LubricfltinK  nils,  except  hyriraulic  (rerKWt  hydraulic 
oil*  of  pt'troleum  ortpin  in  Si580;  hvdzaulic  oils, 
p.iwpt  of  p«!troletii«  origin.  In  8J9961. 
Cylinder  liright  stock  (including  bright  stocic  and 
indu.'trial  lubricating  oils  which  are  predomi- 
nantly bright  stocic  and  have  a  Sayl)olt  Universal 
Viscosity  at  210'  P.  of  95  seconds  or  more)  (bbL 
of  4-  gallons).' 

Other    nonmtlailic    minerals    and    producU    (pretiout 
includfd) 

Carbon  or  graphite  products  (natural  and  artificial): 
Other  p\ToIytic  gr:iphite  electrodes  for  furnace  or 

electro! vtic  work.' 
Crucililes    and    other    refractories    of    pyrolytic 

graphite.' 
Pyrolytic  graphite,  and  products  thereof  n.e.c.> 


Unit 


Bbl. 


Lb. 
No. 
Lb. 


Processing 

code  and 

related  oom- 

mmlity 

OLV 
dollar 
value 
limits 

group      1 

PETR  2 

l.OM 

MINL  2 

None 

MINL  2 

None 

MINL  2 

None 

Vali- 
dated 
license 

ri'- 
quired 


RO 


Com. 

modlh 

IttU 


RO 
RO 
RO 


1  \  validated  license  is  presentlv  retjuircd  for  exportations  of  this  commodity  to  Poland  {including  IViniig). 
'Section  371. .M  of  thi.s  chapter  is  hnnndodto  reflect  the  removal  of  these  commo<Jities  from  the  list  of  cmmodJUu 
exportable  under  General  License  lillK. 

2.  The  following  entries  set  forth  below  are  substituted  for  entries  presently  on 
the  Positive  List.  Where  the  Positive  List  contains  more  than  one  entry  und«  t 
Schedule  B  number,  the  entry  to  be  superseded  is  identified  by  a  numerical  refer- 
ence in  parentheses  following  the  commodity  description  of  the  revised  entry: 


Dept.  of 
Com- 
merce 
Schedule 
B  No. 


nil 


Commollity  description 


Iron  and  tUelmaking  raw  materiaU 

Iron  and  steel  scrap  ! rei  i^rt  scrap  containing  5  percent 
or  more  nickel  by  weight  in  66462;  6  percent  or 
more  cobalt  by  weight  in  66429:  and  1  percent  or 
more  tungsten  by  Weight  in  66487] ; 
60075  Other  steel  scrap,  except  terneplated  scrap  and  tin- 
plated  scrap  which  has  not  be*n  detmned.  (Spec- 
ify type.)  (See  i3l»9..',  Interpretations  10  and  12.) 
(2)'« 

Electrical  machinery  and  apparatut 

Electronic  equipment,   n.e.c,   and    parts:  Electron 
tubes  and  part*.    |  Report  X  -n»y  tubes  in  707511 : 
70824         Receiving-tvpe  tuWs.  n.e.c..  ewept  non-military 
versions  of  the  tvpt.s  descril->«d  or  listed  in  {396.2, 
Interpretation     13.    1  He  port    television    picture 
tubes  in  70S32.)  '* 
Electron  tubes,  n.e.c.- 
70840  Other  electron  tubes,  n.e.c,  except  rectifier  bidbs 

for  automotive  hpttery  chargers;  (ieiger-Mueller 
counter  tubes;  proportional  counter  tubes;  and 
except  non-military  versions  of  the  types  de- 
scrilied  or  listed  in  { 3«e.2,  Interpretation  13. 
(Specify  type  auriiUrs  and  quantity  of  each 
type.)  (8)  '• 

Sec  footnotes  at  end  of  table. 


Unit 


Process  inf 

code  and 

related  com ' 

modify 

group 


8.  ton 


No. 


No. 


8TEE  2 


RARAa 


RARA 


OLV 

dollar 
value 
limits 


100 


fiO 


80 


Vali- 
dateil 
license 

n-- 
quired 


RO 


RO 


RO 


moditj 

liatt 


Saturday,  November  23,  1963 


FEDERAL  REGISTER 


Dept  of 
Com- 
merce 

schedule 

B  No- 


-44S6 


74456 


74457 


74457 


Commodity  description 


Metai  cutting  machine  tools  i  nonportable) 
and  parts  and  accessortes,  n.t.c. 

Parts,  n.e.c,  specially  fabricated  for  metal-cutting  ma- 
chme  tools: 

Parts,  n.e.c,  specially  fabricaUxl  for  metal-cutting  ma- 
chine tools  includeil  on  the  I'osltive  List  under  Sched- 
ule B  numbers  74021  through  74455  which  are  subject 
to  the  Import  Certificate/Delivery  Verification  proce- 
dure. (Specify  tyi>e  and  mo<iel  of  machine  tool  for 
which  parts  are  fabricated.)     (2)  "  '•' 

other  parts,  n.e.c,  specially  fabricated  for  metal-cutting 
machine  tools  included  on  the  Positive  List  under 
Schedule  B  Nos.  74021  through  74455  for  which  a  vali- 
dated license  us  required  to  both  R  and  O  country  des- 
tinations. (Specify  type  and  model  of  machine  tool 
for  which  parts  are  fabricated.)  i3)  " 
Accessory  equipment,  n.e  c,  specially  fabricated  tor  metal- 
cutting  machine  tools 

Accessories,  n.e.c,  for  use  exclusively  on  types  of  ma- 
chine tools  Included  on  the  Positive  Li.st  under  Sched- 
ule B  Nos.  74021  through  74455  which  are  subject  to  the 
Import  Certificate/Delivery  Verification  procedure. 
(Specify  tyi)e  and  model  of  machine  tool  with  which 
accessories  are  to  l)e  used.)     (5)  "  '• 

Otlier  accessories,  n.e.c,  tor  use  exclu.sively  on  metal- 
cutting  machine  tools  include<l  on  the  Positive  List 
under  Schedule  B  Nos.  74021  through  74455  for  which 
a  Talidated  license  Is  required  to  both  R  and  O  coun- 
try destinations.  (Specify  tyjx- and  model  of  machine 
tool  with  which  accessories  are  to  be  used.)     (6)  i' 


Unit 


Processing 
code  and 
related  com- 
modity 
group 

OLV 
dollar 
value 

limits 

Vali- 
dated 
license 

re- 
quired 

TOOLl 

GOO 

RO 

TOOL  2 

EOO 

RO 

TOOLl 

SCO 

RO 

TOOL  2 

GOO 

RO 

Com- 
modity 
lists 


II  The  commodity  coverage  is  increased,  effective  November  14,  1963. 

H  The  description  is  revised  with  no  cliange  in  coverage. 

M  On  or  after  Hecember  23,  1963,  an  import  cert  ifieat*  (or  a  Ilong  Kong  import  licensel  will  lie  required  in  support 
of*  license  application  covering  exports  to  the  countries  .specified  in  i  3r3.2  of  this  chapter  of  the  commodities  a<jded 
to  the  Positive  List  by  this  revi.sion. 


This  amendment  shall  become  effec- 
tive as  of  November  14,  1963,  unless  oth- 
erwise specified  in  a  footnote,  and  except 
that  shipments  of  the  commodities  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  this  amendment 
which  were  on  dock  for  lading,  on  lighter, 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  pwrt  of  exit  pursuant  to  ac- 
tual orders  for  export  prior  to  12:01  a.m., 
November  14,  1963,  may  be  exported  un- 
der the  previous  general  license  pro- 
visions up  to  and  including  December  9. 
1963.  Any  such  shipment  not  laden 
aboard  the  exporting  carrier  on  or  be- 
fore December  9,  1963  requires  a  vali- 
dated license  for  export. 

(Sec  3.  63  Stat.  7;  50  U.S.C.  App    2023;   E  O. 
10945.  26  F.R.  4487;  E.O.  11038,  27  F.R    7003) 

Forrest  D.  Hockersmith, 

Director, 
Office  of  Export  Control. 


[PR    Doc.   63-12224;    Filed.    Nov 
8; 45  a. ml 


22.    1963: 


1 9th  General  Rev  .  Export  Regs.;  Amdt. 

PL.  40! 

PART  399~POSITIVE  LIST  OF  COM- 
MODITIES AND  RELATED  MATTERS 

Receiving-Type  and  Electronic  Tubes 

Section  399.2  Appendix  B — Commodity 
Interpretations  is  amended  by  revising 
Interpretation  13:  Receiving -type  tubes 
'Schedule  B  No.  70824)  and  electron 
tubes,  n.e.c.  (Schedule  B  No.  70840)  to 
read  as  follows: 


Interpretation  13:  RECErviNC-TypE  Ttbes 
(Schedule  B  No.  70824)  and  Electron 
Tubes,  n.e.c.    (Schedule  B  No.  70840) 

The  non-military  versions  (glass  or  metal) 
of  types  of  electron  tubes  described  or  listed 
below  are  excepted  from  the  entries  presently 
on  the  Positive  List  under  Schedule  B  Nos. 
70824  and  70840.  This  exception  from  the 
Positive  List  Includes  any  of  the  listed  non- 
mllltary  type  tubes  which  may  be  prefixed 
by  a  symbol  described  below  to  Identify  the 
manufacturer,  or  suffixed  by  a  symbol  set 
forth  below  to  liidicat*  either  a  minor  man- 
ufactiu-ing  modification  of  the  original  tube 
tyjJe  or  the  type  of  glass  envelope.  Multiple 
branded  tubes  ( those  with  more  than  one 
type  ntmibcr)  are  excepted  when  one  of  the 
type  numbers  is  excepted. 

Military  versions  of  tubes  are  Identified  by 
the  use  of  the  letter  "W"  following  any 
sUndard  tube  designation  Indicated  below. 
For  example,  6J5  and  5AW4  are  not  on  the 
Positive  List;  however.  6J5W  and  5AW4W 
are  on  the  Positive  List  since  the  letter  "W" 
following  the  standard  designation  indicates 
that  it  is  a  military  version. 

A  prefix  which  Identifies  the  tube  manu- 
facturer Is  not  part  of  the  tube  type  number 
and  therefore  does  not  affect  the  Positive 
List  coverage.  Examples  of  such  prefixes 
are:  CK:  EE;  EL;  F;  GL;  HK;  HT;  ML;  NL; 
NU;   PL;   RK;  TS;  UE;  WE;  and  WL. 

The  following  suffixes  indicate  minor  manu- 
facturing modifications  or  type  of  glass  en- 
velope: G  and  GT  Indicate  dlflferent  types  of 
glass  envelopes,  and  A,  B,  C.  Ne.  L  and  Y 
indicate  minor  manufacturing  modifications 
of  the  original  tube  type. 

Any  tube  listed  below  which  Includes  a 
prefix  or  suffix  other  than  those  described 
above  will  be  considered  as  being  on  the 
Positive  List. 

In  addition  to  the  types  listed  below,  the 
following  tubes  are  excepted  from  the  Posi- 
tive List:  any  single-ended  glass  envelope 
tube  with  a  standard  7-pln  miniature  or  a 
9 -pin  noval  base,  and  having  a  basic  tube 
type  number  consisting  of  one  or  two  digits 
followed  by  one  or  two  letters  followed  by  a 
single  digit  (for  example,  1S4,  6C4,  12X4, 
12AU7). 


12579 


Ol-A 

2-25A 

5CU4 

6CA5 

0A3 

2-50A 

5D21 

6CA7 

0A4 

2-150D 

5D-22 

6CB5 

0A5 

2~240A 

5DC5M 

6CD6 

0C3 

2-450-A 

5DH8 

6CF 

0D3 

2-2000A 

5DJ4 

6CH6 

0Z4 

2A3 

5MD5 

6CL5 

1A3 

2A5 

5R4 

6CQ4 

1A4-P 

2A6 

5T4 

6CU5 

1A5 

2A7 

5U4 

6CU6 

1A6 

2AC15 

5V3 

6D4 

1A7 

2AS15A 

5V4 

6D6 

1AC5 

2B3 

5V6 

6D7 

1AD4 

2B7 

5W4 

6D8 

1AE5 

2E5 

5X3 

6DA4 

1AG4 

2E24 

5X4 

6DB5 

1AH4 

2E26 

5Y3 

6DE4 

1AJ5 

2E30 

5Y4 

6DG6 

1AK4 

2H21 

5Z3 

6DM4 

1AK5 

2SM15 

5Z4 

6DN6 

1AX2 

2V2 

6A3 

6DN7 

1B3 

2X2 

6A5 

6DQ4 

1B4-P 

2X1000A 

6A6 

6DQ5 

1B5 

2X3000P 

6A7 

6DQ6 

1B7 

3A2 

6A8 

6DT4 

IC 

3A3 

6AB5 

6DT7 

ICl 

3A8 

6AB7 

6DZ7 

1C5 

3B 

6AC5 

6E5 

1C6 

3B2 

6AC7 

6E6 

1C7 

3B5 

6AD4 

6E7 

1C8 

3B7   1291 

6AD6 

6EA7 

IDS 

3B21 

6AD7 

6EP6 

1D5 

3B22 

6AE5 

6EM7 

1D5-GP 

3B25 

6AE6 

6EU8 

1D7 

3B28 

6AE7 

6EX6 

1D8 

3B29 

6AF3 

6EY6 

1E5-GP 

3C 

6AF6 

6EZ5 

1E7 

3C6   XXB 

6AG7 

6P 

1E8 

3C23 

6AH4 

6F5 

1F5 

3C24 

6AH7 

6P6 

1P6 

3C31 

6AJ7 

6F7 

1F7 

3C33 

6AK4 

6F8 

1G3 

3CF 

6AK7 

6FU7 

1G4 

3C   L 

6AL3 

6FE5 

1G5 

3D6 

6AL6 

6FH6 

1G6 

3D22 

6AL7 

6FJ7 

1H2 

3E6 

6AM5 

6FM7 

1H4 

3E22 

6AM6 

6FR7 

1H5 

3E29 

6AQ7 

6FX7 

1H6 

3Q5 

6AR6 

6FY7 

1J3 

3W5000A3 

6AS7 

6FW5 

1J5 

3W5000F3 

6AU4 

6G« 

1J6 

3X2500  A3 

6AU5 

6G11 

:k3 

3X2500F3 

6AV5 

6GA7 

1LA4 

3X3000A1 

6AX3 

6GC5 

1LA6 

3X3000F1 

6AX4 

6GC6 

1LB4 

4-65A 

6AX5 

6GE5 

1LC5 

4-125A 

6AX6 

6GF5 

1LC6 

4-250A 

6AZ5 

6GF7 

1LD5 

4-400A 

6AZ6 

6GJ5 

1LE3 

4- 1000 A 

6B 

6GL7 

1LG5 

4B22 

6B4 

6GM5 

1LH4 

4B23 

6B5 

6GT5 

1LN5 

4B24 

6B6 

6GV5 

1N2 

4B25 

6B7 

6GW6 

1N5 

4B27 

6B8 

6H6 

1N6 

4-B32 

6B10 

6HB5 

1P5 

4D21 

6BA5 

6HC8 

1P29 

4-E27 

6BD4 

6HU8 

1P37 

4E27A  5- 

6BD5 

6HZ8 

1P39 

125B 

6BP7 

6J3 

1P40 

4W20OO0A 

6BG6 

6J5 

1P41 

4X500A 

6BG7 

6J7 

1P42 

4X500F 

6BJ4 

6J8 

1Q5 

5A6 

6BK4 

6J9 

1Q6 

5AR4 

6B   L 

6J11 

IPS 

5AS4 

6BL4 

6JT8 

1T5 

5AT4A 

6BL7 

6JZ8 

1T6 

5AU4 

6BQ6 

6K4 

1-V 

5AW4 

6BX7 

6K5 

1V2 

5AX4 

6BY5 

6K6 

1V5 

5AZ3 

6C 

6K7 

1V6 

5AZ4 

6C5 

6K8 

1W4 

5B 

6C6 

6K11 

1W5 

5B24 

6C7 

6L5 

1X2 

5C21 

6C8 

6L6 

1Y2 

5C24 

6C9 

6L7 

1Z2 

5C30 

6C10 

6M3 

2-01O 

6C04 

6CA4 

6M11 

1258a 
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6N6 

7S7 

12ST7 

26DNff  • 

83 

304B 

6N7 

7V7 

12V6 

25DQ6 

83-T 

304TH 

6P5 

7W7 

12WB 

25EC6 

84 

304TI. 

6P7 

7X6 

12Z3 

25L6 

84/6Z4 

306 

6Q7 

7X7 

13EM7 

25N6 

85 

308 

6Q11 

7Y4 

13PD7 

25T 

85A1 

30eB 

6R4 

7Z4 

13FR7 

25W4 

89 

311CH 

6R7 

8B10 

13GF7 

25W6 

lOOTH 

313C 

6S7 

8C25 

13J10 

25X6 

lOOTL 

315A 

6S8 

8DC15 

14A4 

25Y5 

102 

319A 

6SA7 

8DS15 

14Afi. 

25Z4 

103 

320 

6SB7 

8JT8 

14A7 

25Z5 

105 

321 A 

6SC8 

8SN7 

14AP7 

25Z6 

108 

322 

6SC7 

9C21 

14B6 

26 

lllH 

323B 

6SD7 

9C2a 

14B8 

26A7 

112-A 

331 

6SE7 

9C23 

14C5 

26E6 

115 

332 

6SP5 

9C24 

14C7 

27 

117L7/M7 

333 

6SP7 

9C25 

14E6 

28D7 

117N7 

338A 

6SG7 

9C28 

14E7 

2825 

117P7 

342A 

6SH7 

9C29 

14FT 

30 

117Z3 

342  AA 

6SJ7 

9C30 

14P8 

30AG11 

117Z4 

34SA 

6SK7 

9C31 

14H7 

31 

117Z6 

343  AA 

6SL7 

9EP6 

14J7 

32 

121 

354 

6SN7 

10 

14NT 

32L7 

124A 

356 

6SQ7 

30C8 

14Q7 

33 

124R 

357A 

6SR7 

10EG7 

14R7 

34 

125A 

357B 

6SS7 

10EM7 

14S7 

35 

126X6 

379 

6ST7 

10KW7 

14W7 

35/51 

127  A 

393A 

6SU7 

10PD7 

14X7 

35A5 

129B 

394A 

6SV7 

10FR7 

14Y4 

35CD6 

-134 

395A 

6SZ7 

10PG7 

15 

35L6 

141 

404 

6Tb 

lojri-a 

15A8 

35T 

142 

411 

6-1'/ 

lOY 

15AF11 

35Y4 

146 

414 

6U4 

11 

15EA7 

35Z3 

148 

440 

6U5 

llARU 

15PM7 

35Z4 

152 

441 

6U6 

12 

15FV7 

352^5 

152TH 

444 

6U7 

12A4 

16 

35Z6 

152TL 

450TH 

6V3 

12A5 

16AQ3 

36 

154 

450TL 

6V5 

12A6 

16P 

37 

159 

468 

6V6 

12A7 

16X897 

38 

169 

^473 

6V7 

12  AS 

17AV5 

39/44 

170 

490 

6W4 

12AP3 

17AX3 

40 

172    ' 

492 

6W5 

12AH7 

17AX4 

40A1 

175A 

492R 

6W6 

12A1,11 

17AY3 

40B2 

177A 

495 

6W7 

12AV5 

17BQ6 

41 

180 

498 

6X5 

12AX3 

17C5 

42 

199 

500 

6Y3 

12AX4 

17C9 

43 

203A 

501R 

6Y5 

12AY3 

17D4 

45 

203H 

502 

6Y6 

12B8 

17DE4 

45X674 

204A 

504B 

6Y7 

12BE3 

17DM4 

45Z5 

207 

505AX 

6Z5 

12BQ6 

17DQ4 

46 

211 

508 

6Z7 

12C8 

17DQ6 

47 

211C 

512AX 

6ZY5 

12CU6 

17GE5 

48 

211D 

520AX 

7A4 

12D4 

17GJ5 

49 

211H 

523  AX 

7A5 

12DM4 

17GT5 

50 

212E 

569  AX 

7A6 

12DQ4 

17GV5 

50A1 

217C 

575A 

7A7 

12DQ6 

17GW6 

50A5 

220C 

576A 

7A8 

12E5 

17HC8 

50AX6 

220CA 

592 

7AD7 

12EP6 

17JZ8 

50C6 

22QR 

600 

7AP7 

12EN6 

17L6 

50CD6 

221A 

626 

7AG7 

12F5 

17W4 

50DC4 

222A 

629 

7AH7 

12G11 

18A5 

50EH5 

224 

632 

7AJ7 

12GC6 

19 

50FE5 

228A 

664 

7AK7 

12GE5 

19AU4 

50L6 

228R 

670 

7B4 

12GJ5 

19BG6 

50X6 

232B 

673 

7B5 

12GT& 

19Q9 

50Y6 

232C 

676 

7B6 

12GW6 

20 

50Y7 

233 

677 

7B7 

12H6 

21EX6 

50Z6 

234AR 

678 

738 

12J5 

21GY5 

50Z7 

237A 

750TL 

7C5 

12J7 

22 

53 

240 

800 

7C6 

12K7 

22DE4 

55 

241B 

801A 

7C7 

12K8 

22BH3 

66 

242C 

802 

7C23 

12L6 

24 

57 

249B 

803 

7C24 

12L8 

240 

58 

249C 

804 

7C26 

12Q7 

25A6 

59 

250R 

805 

7C29 

12S8 

25A7 

60B 

250TH 

806 

7D21 

12SA7 

25AC5 

65B 

250TL 

807 

7E8 

12SC7 

25ATT4 

70A7 

251A 

808 

7E7 

12SP5 

25AV5 

70L7 

253 

809 

7EY6 

12SF7 

25AX4 

71 

255B 

810 

VF7 

12SG7 

25AX5 

75 

238B 

811 

7F8 

12SH7 

25B5 

75TH 

261A 

811A 

7G7 

12SJ7 

25B6 

75TL 

266B 

812 

7H7 

12SK7 

25B8 

76 

267B 

813 

7J7 

12SL7 

25BQ6 

77 

2T0A 

814 

7K7 

12SN7 

25C6 

78 

276A 

816 

7L7 

12SQ7 

25CD6 

79 

279A 

816 

7N7 

12SR7 

25cua 

80 

284D 

826 

7Q7 

12SW7 

25D4 

81 

298 

827R 

7R7 

12SX7 

25D8 

82 

303 

828 

829B 

830B 

83  2A 

833A 

834 

836 

837 

838 

841 

842 

845 

846 

849 

849A 

849H 

891 

852 

857B 

858 

859 

860 

861 

862A 

865 

860A 

868 

869B 

870A 

872A 

873 

880 

884 

885 

889A 

889RA 

891 

89 IR 

893 

893R 

893A 

893AR 

89  5R 

89aA 

917 

918 

919 

920 

921 

923 

923 

924 

923 

926 

927 

923 

929 

930 

939 

954 

955 

956 

991 

lOOOT 

1500T 

1609 

1612 

1613 

1614 

1616 

1619 

1630 

1621 

1622 

1623 

1634 

1635 

1626 

1629 

1631 

1632 

1633 

1634 

1635 

1701 

1702 

2000T 

20S0 

2061 

5331 

63S2 


5513 
5517 
5518 
5528 
5530 
5530H 
5531 
6541 
5545 
5550 
5551 
5552 
5553 
5554 
5555 
5556 
5557 
5558 

5558/PGaa 
5559 
5560 
5561 
5564 
5575 

5575/100 
5576 

5576/200 
5581 
5582 
5583 
5584 
5592 
5593 
5604 
5604A 
5606 
5618 
5619 
5830 
5632 
5651 
5652 
5653 
5658 
5664 
5665 
5666 
5667 
5668 
5669 
5672 
5678 
5680 
5681 
5682 
5683 
5684 
5685 
5696 
5720 
5727 
5736 
5741 
5742 
5762 
5763 
5770 
5771 
5779 
5783 
5788 
5814 
5822 
5823 
5824 
5830 
5834 
.  5835 
5856 
5856 
5867 
5868 
5869 
5871 
5874 
5875 
5879 
5881 
5890 
5892 
6894 


5895 
5915 
5918 
5919 
5923 
5963 
5964 
5965 
5973 
5996 
6000 

eooe 

6011 

6012 

6013 

6014 

6015 

6028/408A 

6044 

6046 

6075 

6076 

6077 

6078 

6079 

6082 

6083 

6146 

6147 

6155 

6156 

6166 

6179 

6211 

6228 

6231 

6256 

6267 

6258 

6278 

6347 

6348 

6350 

6356 

6360 

6366 

6367 

6379 

6388 /443A 

6398 

6399 

6400 

6405/1640 

6420 

6421 

6421P 

6432 

6423 

6423P 

6424 

6425 

6425P 

6426 

6427 

6504 

6509 

6511 

6512 

6513 

6514 

6515 

6525 

6549 

6550 

6569 

6570 

6576 

6580 

6623 


6660 

6661 

6662 

6663 

6664 

6669 

6676 

6677 

6678 

6679 

6680 

6881 

6691 

6692 

6696 

6697 

6800 

6801 

6803 

6804 

6807 

6808 

6809 

6855 

6856 

6858 

6859 

6860 

6864 

6871 

6878 

6883 

6887 

6893 

6894 

6895 

6908 

6921 

6925 

6926 

6930 

6939 

6953 

6973 

6982 

6983 

6989 

7007 

7012 

7025 

7027 

7030 

7043 

7086 

7094 

7120 

7121 

7124 

7125 

7185 

7189 

7199 

7206 

7207 

7212 

7247 

7320 

7408 

7543 

7551 

7558 

7581 

7717 

7723 

7724 

7788 

7868 

8000 

8002 


8002R 

8005 

8008 

8013 

8020 

8032 

9961 

CIB 

CIJ 

CIK 

C3J 

C5P14 

C6J 

C16J 

CE>-1-C 

CE-l-D 


Fan 

FQ27«. 

PQsa 

P03» 

FG41 

POST 

FG81A 

FQ95 

FG97 

FQ98A 
PO106 
Fai54 
FG280 
FP26fi 
FP285 
FP40» 


CE-llV-C  GP166 

CE-21-C  HP60 

CE>-2a-C  HPlOO 

CE-a3-C  HP120 

CE-25-C  HF125 

CE-29-R  HFiao 

CE-30-C  HF140 

CE-41  HP150 

CE-42  HF176 

CE-69-R  HF200 

CE-84-R  HP30I 

CB-91-R  HF260 

CE-98-R  HF300 

ELIC  HF3000 

EL3B  KC4 

EL3C  KTaU, 

EL3C  L  NL604 

EL3CP  msm 

EL5BHD  NL«1« 

EL5BSTD  NLeia 


EL6B 

EL6B/Ii 

EL6C 

EL6CP 
EL6CL 
EL6F 
EL16P 

ELCIA 
ELCIB 


NLflie 

NLarr 

NL6iB 

NL6I9 

Nli6» 

NI4U( 

NL6g1 

NL63& 

NL648 


ELClB/A  NT/©4t 

ELCIJ  ifum 

ELCIK  NL710 

ELCIK/B  NL7U 

ELC3J  NL715. 

ELC3J/A  NL7M 

ELC3J/AL  NLTaS 

ELC3J/L  NLTaOL 
ELC4H1 


ELC4H2 

ELC4H3 

ELC4H4 

ELC4H6 

ELC5B 

ELC6A 

ELC6C 

ELC6H1 

ELC6H2 

ELC6H3 

ELC6H4 

ELC6H5 

ELC6J 


NL73a 

NL78X 

NL74» 

NLT« 

NL7«0 

NL7SL 

NLlOOl 

NLlOOi 

NLioai 

NL1061 
NLlOBa 
NL106S 
NL1064 
PJ31 


ELC6J/A      PJ22 
ETX:6J  P      RXaiA 
E1.C6J  K      TlOfl 


EI.C6J/ 

KP 
EI.C6J/ 

KL 
ELC6J   L 
ELC16H 
ELC16J 
ELC16J/A 
FC25 


TX-44-8 

V9e 

X99 

ZB60 

ZB130 

ZB3000 

ZB3200 


This  amendment  shall  become  eflW" 
Uveas  of  November?,  1963. 

(Sec.  3.  63  Stat.  7;  50  U.S.C    App.  2023;  tfX 
10945.  26  PR.  4487;  BO.  11038,  27  FJl.  TOM) 

Forrest  D.  Hockersmith, 
Director, 
Office  of  Export  ContrdL 

[TR.    Doc.    63-12225;    Filed.    Nov.   23,  19B; 
8:43  a.m  1 


Saturday,  November  23,  1963 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART   13— ADDRESSES 

ZIP  Code 

The  regulations  of  the  Post  Office  De- 
partment in  Part  13  are  amended  to  in- 
clude instructions  under  the  ZIP  Code 
System  of  addressing  mail. 

I.  In  §  13  1.  as  amended  by  28  F.R. 
1995,  amend  paragraph  (d)  to  read  as 
follows : 

§  13.1      General  information. 

,  •  •  •  • 

(d)  Include  the  ZIP  code  in  all  ad- 
dresses and  return  addresses.    See  §  13.6. 

,  •  •  •  • 

II.  In  §  13.4  amend  paragraph  *b)  to 
read  as  follows : 

§  13.4      ."simplified  address. 

«  •  •  •  • 

(b)  Occupant  mail.  To  address  mail 
to  a  specific  street  number  without  ad- 
(iressing  the  occupant  by  name,  or  to  a 
post  office  box  without  addressing  the 
boxholder  by  name,  the  following  style 
may  be  used  (except  as  provided  in  para- 
graph 'd'   of  this  section)  : 

Postal    Patron    (or    Occupant,    Householder, 
Resident,  etc.) 

(Street   and    Number,    Including    Apartment 
Number,  If  any.  or  Post  Office  box  number) 

(Poet  Office   and    State,   or   Local,   and   ZIP 
Code) 

«  •  •  •  • 

HI.  In  IS  13.5  add  a  new  paragraph 
(e)  to  read  as  follows: 

§  13.3      Mailing  list  ser>ice8. 


(e)  ZIP  coding  of  mailing  lists.  The 
ZIP  code  will  be  added  or  corrected  on 
mailing  lists  without  charge.  The  list 
should  be  submitted  to  the  local  post- 
master on  printed  or  typ>ed  cards. 
Gummed  labels,  wrappers,  envelopes  or 
postal  or  post  cards  addressed  for  mail- 
ing use  on  a  one-time  basis  will  not  be 
considered  as  mailing  lists. 

IV.  Strike  out  §  13.6  and  insert  in  lieu 
thereof  the  following: 

§13.6     ZIP  rode  system. 

(a^  Description.  ZIP  code  is  a  five- 
digit  coding  system  of  mail  sorting,  dis- 
tribution, and  delivery,  which  identifies 
each  post  office  and  delivery  unit  and 
associates  each  with  the  sectional  cen- 
ter or  major  office  through  which  mail  is 
routed  for  delivery.  The  first  digit  iden- 
tifies the  geographical  area;  the  second 
and  thud  digits,  together  with  the  first, 
identify  the  major  city  or  sectional  cen- 
ter, and  the  fourth  and  fifth  digits  iden- 
tify the  post  office  or  other  delivery  unit. 

'bi  Purpose.  The  purpose  of  ZIP 
code  is  to  achieve  greater  accuracy  and 
speed  in  the  dispatch  and  delivery  of 
mail. 

to  Placement  of  ZIP  code  digits. 
'1)  The  ZIP  code  should  appear  on  the 
last  line  of  both  the  address  of  destina- 
tion and  return  address  following  the 
city  and  State.     A  space  not  less  than 
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two-tenths  inch  is  to  be  left  between  the 
last  letter  of  the  State  and  first  digit 
of  the  code.  When  the  State  name  is 
abbreviated,  the  use  of  a  period  is  op- 
tional so  long  as  the  space  precedes  the 
ZIP  code.  A  comma  should  not  be  in- 
serted between  the  State  name  and  ZIP 
code.     Example: 

Mr    Henry  Brown 
24789   Alaska   Avenue 
Chicago,  Illinois  60652 

(2)  For  large  volume  mailers  where 
space  or  other  factors  make  the  position- 
ing shown  in  subparagraph  (1)  of  this 
paragraph  impractical,  the  ZIP  code  may 
be  carried  as  the  bottom  line  of  the  ad- 
dress, indented  not  less  than  two-tenths 
inch,  provided  no  characters  or  digits 
either  precede  or  follow  It.    Example : 

Mr.  Harold  Jones 
1070  High  Street 
Hot  Springs  National  Park,  Ark. 
71901 

Note:    The    corresp)ondlng   Postal    Manual 
Partis  123. 

(R.S.  161.  as  amended:  5  U.SC.  22,  39  U  S  C 
501) 

Louis  J.  E>oyle, 
General  Counsel. 

[FR     Doc     63    12254;    Piled,    Nov.    22,    1963: 
8:48   a.m.1 


Title  32A— NATIONAL  DEFENSE. 
APPENDIX 

Chapter  I — OfRce   of  Emergency 
Planning 

I  Defense  Mobilization  Order  8555.1  ] 

DMO  VII-1  A — P  R  O  V  I  D  I  N  G  FOR 
TRANSFER  TO  THE  DEPARTMENT 
OF  DEFENSE  OF  MANAGEMENT  OF 
DEPARTMENT  OF  DEFENSE  EQUIP- 
MENT IN  THE  CENTRAL  INVENTORY 
PRODUCTION  EQUIPMENT  GROUP 

DMO  VJI-IB— PROVIDING  FOR  THE 
ESTABLISHMENT  OF  A  DEFENSE 
MOBILIZATION  PRODUCTION 
EQUIPMENT   INVENTORY 

DMO  VII-4 — ODM  POLICY  GUID- 
ANCE ON  GOVERNMENT-OWNED 
PRODUCTION   EQUIPMENT 

DMO  8555.1 — OEP  POLICY  GUID- 
ANCE ON  GOVERNMENT-OWNED 
PRODUCTION   EQUIPMENT 

1.  Purpose.  This  Order  consolidates 
and  revises  existing  policies  on  Govern- 
ment-owned production  equipment,  in- 
cluding machine  tools,  which  policies  are 
necessary  to  maintain  a  highly  effective 
and  immediately  available  machine  tool 
and  equipment  reserve  for  the  emer- 
gency preparedness  program  of  the  U.S. 
Government. 

2.  Cancellation.  This  Order  super- 
sedes Defense  Mobilization  Order  VII-4 
(Revised)  of  March  10,  1958  (23  F.R. 
1727)  ;  DMO  Vn-IA  (DMO-18.  Amdt.  1 
(18  F.R.  4518).  redesignated  at  18  F.R. 
4597  and  18  FSl.  6736  > ;  and  DMO  VH-IB 
(DMO-18.  Amdt.  2  (18  FR.  4518)  redes- 
ignated at  18  F.R.  4597  and  18  F.R.  6736) . 
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3.  Scope  and  applicability.  The  poli- 
cies and  provisions  of  this  Order  apply  to 
all  Federal  Departments  and  Agencies 
having  production  equipment  emergency 
preparedness  functions  assigned  by  Ex- 
ecutive Orders.  They  shall  relate  to  the 
classes  of  Government-owned  produc- 
tion equipment  listed  in  Appendix  A  of 
this  Order.  This  Order  is  not  designed 
to  affect  any  existing  leases  of  Govern- 
ment-owned production  equipment. 
Such  exceptions  as  from  time  to  time 
may  be  necessary  to  the  policy  outlined 
herein  shall  be  made  only  with  prior  ap- 
proval of  the  Office  of  Emergency  Plan- 
ning. 

4.  Definitions,  a.  "Production  equip- 
ment," as  used  herein  includes  all  items 
of  equipment  having  an  acquisition  cost 
of  $500.00  or  more  that  fall  within  the 
categories  of  machinery  and  equipment 
listed  in  Appendix  A  of  this  Order. 

b.  "Idle  production  equipment,"  as 
used  herein  means  all  items  of  produc- 
tion equipment  for  which  no  use  is  con- 
templated or  planned  within  90  days, 
except  such  equipment  a^  is  devoted  ex- 
clusively to  maintenance  or  is  on  ship- 
board or  assigned  to  owning  agencies' 
developmental  activities.  Idle  equip- 
ment does  not  include  production  equip- 
ment in  packaged  form,  in  standby  lines, 
or  in  active  base  packages,  unless  or 
until  it  has  been  withdrawn  therefrom 
and  has  no  contemplated  use  for  a  90- 
day  period. 

c.  "Packaged  form."  as  used  herein 
means  Government-owned  production 
equipment  assigned  to  a  specific  pro- 
gram, contractor,  and  plant  in  either 
an  in-use.  idle,  or  partially  idle  status 
and  which  equipment  as  an  entirety,  or 
when  combined  with  equipment  owned 
by  the  contractor,  is  capable  of  produc- 
ing at  a  specific  level,  a  particular  mili- 
tary or  defense -supporting  item  or  items, 
at  that  plant,  by  that  contractor,  as  de- 
fense requirements  may  necessitate. 

d.  "Standby  line,"  as  used  herein 
means  a  complete  set  of  installed  Gov- 
ernment-owned equipment,  in  an  idle 
status,  maintained  intact  in  reserve  con- 
dition and  which,  when  activated,  is 
capable  of  producing  at  a  specific  level 
of  output. 

e.  "Active  base  package, '  as  used 
herein  means  idle  production  equipment 
located  in  an  active  production  facility 
when  such  equipment  has  been  retained 
to  provide  production  acceleration  capa- 
biUty  in  the  event  of  emergency,  or  to 
be  used  following  a  change-over  to  a  new- 
modified  production  item. 

f.  "Package."  as  used  herein  means 
those  complements  of  production  equip- 
ment held  in  packaged  form,  standby 
lines,  and  active  base  packages,  as  de- 
fined above. 

5.  Disposition  of  production  equip- 
ment— a.  Policy — <1)  Department  of 
Defense.  Production  equipment  owned 
by  the  Department  of  Defense  for  which 
there  exists  a  knowTi  or  anticipated 
emergency  preparedness  need  shall  be 
held  in  efficient  op>erating  condition  at  or 
near  the  plants  which  will  operate  them 
in  event  of  an  emergency.  In  the  event 
no  such  storage  arrangement  is  possible, 
the  equipment  may  be  stored  in  central 
Government  warehouses,  but.  in  siich 
cases,  all  efforts  should  be  exterted  to 
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maintain  intact  complete  complements 
of  production  equipment.  In  those  cases 
in  which  complements  of  equipment  are 
not  wholly  Government-owned,  every 
effort  should  be  made  to  keep  together  as 
much  as  possible  of  the  total  equipment 
complement. 

(2)  Other  Government  agencies.  Pro- 
duction equipment  owned  by  government 
agencies  other  than  the  Department  of 
Defense,  shall  be  stored  adjacent  to 
manufacturing  establishments  only  if 
there  exists  a  known  or  anticipated  de- 
fense mobilization  need  therefor  at  such 
location  and  if  storage  arrangements 
provide  for  the  maintenance  of  the 
equipment  in  efficient  operating  condi- 
tion. Where  adjacent  storage  is  not  re- 
quired to  meet  a  known  or  anticipated 
defense  mobilization  need,  the  equip- 
ment should  be  placed  in  storage  by  the 
owning  agencies  under  the  most  eco- 
nomical arrangements  that  are  compati- 
ble with  maintenance  of  the  equipment 
in  efficient  operating  condition. 

b.  Provisions.     (1)  All   equipment   in 


RULES  AND  RCGUIATtONS 

Government -owned  production  equip- 
ment, shaU  be  subject  to  the  following 
schedule  of  rental  rates  (expressed  as 
percentages  of  the  Installed  acquisition 

cost  of  equipment) :  ^ .         .  , 

Monthly  rental 

A«e  of  eqtilpment:  rates  (percent) 

0  to  2  years J^* 

Over  2  to  6  years 1 /a 

Over  6  to  10  years , J^ 

Over  10  years '* 

These  rental  rates  shall  be  uniformly 
charged  by  all  Government  agencies  in 
leasing  Government-owned  equipment 
when  the  rental  charge  is  to  be  a  peri- 
odic cash  payment  or  when  it  is  to  be 
utilized  in  computing  a  contract  price  re- 
ducUon  and  shall  be  levied  on  an  equip- 
ment availability  basis  without  regard 
to  the  character  or  extent  of  its  use  under 
such  agreements.  No  exception  to  the 
rates  shall  be  made  without  prior  Office 
of  Emergency  Planning  approval. 

(6)  Other  leasing  guidelines— (b.) 
Contract  provisions — i.  Term.  Leasing 
agreements  shall  be  drawn  to  cover  the 


ill.  The  rental  rates  and  leasing  guide. 
lines  outlined  herein  have  no  applicatloo 

to  wholly -owned  Govenunent  facilittai 
operated  by  private  contractors  on  a 
cost-plus-fee  basis. 

iv.  Government  agencies  providlnj 
Government-owned  production  equip, 
ment  to  private  contracts  sliall  iiigui* 
that  no  contractors  are  afforded  a  fi. 
vored  competitive  position  thereby. 

6.  Central  inventory  and  effective  utU 
lization  of  idle  Government-oicned  pro- 
duction  equipment  including  machitu 
tools.  The  following  agencies  are  lnp<». 
session  of  such  equipment  and  tools  or 
have  the  right  of  repossession  in  the  to- 
terest  of  national  defense: 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  l^orce. 

General  Services  Administration. 

Atomic  Energy  Commission. 

Department  of  Commerce. 

Department  of  Health.  Education,  and  Wei- 

fare. 
National  Aeronautics  and  Space  Adminiitr». 


Saturday,  November  23,  1963 

(5)  The  agencies  listed  above  will  sub- 
nilt  to  the  Office  of  Emergency  Planning 
gU  listings  of  production  equipment 
which  are  excess  to  their  needs  prior  to 
being  reported  to  GSA  for  utilization  and 
donation  screening  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1959.  as  amended,  and 
GSA  regulations.  Upon  expiration  of  30 
days  after  submission  of  each  listing,  the 
Bigency  concerned  may  proceed  with  re- 
porting the  equipment  to  GSA  unless  the 
Office  of  Emergency  Planning  directs 
otherwise. 

7.  Use  of  idle  Government -owned  pro- 
duction equipment  for  disaster  relief — 
a.  Policy.  Idle  Government-owned  pro- 
duction equipment  in  the  central  inven- 
tories maintained  by  the  Department  of 
Defense  and  the  Department  of  Com- 
merce will  be  made  available  as  needed 
to  producing  establishments  crippled  by 
major  disasters. 

b.  Provisions — (1)  Determination  of 
disaster.  E>eterminations  that  particu- 
lar events  constitute  major  disasters  will 
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sued  by  the  Department  of  Etefense  or 
Commerce  within  24  hours  of  receipt  of 
request,  when  duly  constituted  Depart- 
ment of  Defense  or  Commerce  ofOcials 
find  that  such  leasing  is  necessary  to 
restore  normal  production.  Details  of 
the  formal  lease  will  be  worked  out  as 
quickly  as  possible  thereafter  between 
the  lessee  and  either  the  owning  agency, 
or  the  General  Services  Administration 
acting  for  the  owning  agency. 

8.  Reports.  Such  reports  of  operations 
under  this  policy  as  may  be  required  by 
the  Office  of  Emergency  Planning  shall 
be  submitted  to  the  Director  of  the  Office 
of  Emergency  Planning  and  made  pubUc 
at  his  discretion. 

9.  Effective  date.  This  order  is  effec- 
tive the  date  of  issuance. 

Dated:  November  13,  1963. 

Justice  M.  Chambers, 

Acting  Director, 
Office  of  Emergency  Planning. 

Appendix  a 
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(d)  Location. 

(e)  Condition.  [ 

(f)  Owning  government  agency. 

(g)  Manufacturer's  name 
^h)    Serial  number. 

(1)   Opinion  as  to  whether  special,  single 
purpose,  or  general  purpose. 

IF.R     Doc     63-12241;    Piled,    Nov.    22,    1963; 
8  46  a.m.l 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART   202— ANCHORAGE 
REGULATIONS 

Jamaica   Bay,  N.Y. 

Pursuant  to  the  provisions  of  section 
1  of  an  Act  of  Congress  approved  April 
22.   1940   (54  Stat.   150;   33  U.S.C.   180) 
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maintain  intact  complete  complements 
of  production  equipment.  In  those  cases 
in  which  complements  of  equipment  are 
not  wholly  Government-owned,  every 
effort  should  be  made  to  keep  together  as 
much  as  possible  of  the  total  equipment 
complement. 

(2)  Other  Government  agencies.  Pro- 
duction equipment  owned  by  government 
agencies  other  than  the  Department  of 
Defense,  shall  be  stored  adjacent  to 
manufacturing  establishments  only  if 
there  exists  a  known  or  anticipated  de- 
fense mobilization  need  therefor  at  such 
location  and  If  storage  arrangements 
provide  for  the  maintenance  of  the 
equipment  in  efficient  operating  condi- 
tion. Where  adjacent  storage  is  not  re- 
quired to  meet  a  known  or  anticipated 
defense  mobilization  need,  the  equip- 
ment should  be  placed  in  storage  by  the 
owning  agencies  under  the  most  eco- 
nomical arrangements  that  are  compati- 
ble with  maintenance  of  the  equipment 
m  efficient  operating  condition. 

b.  Prcyoisions.  (1)  AU  equipment  In 
packages  shall  be  reviewed  periodically 
to  insure  their  essentiality  to  mobiliza- 
tion reqiarements  and  to  guard  against 
obsolescence.  Packages  or  parts  of 
packages  found  to  be  obsolete  or  no 
longer  essential  to  mobilization  require- 
ments shall  be  reported  as  idle  equip- 
ment to  be  screened  for  redistribution  or 
disposal. 

(2)  In  any  instance  m  which  a  de- 
partment or  agency  cannot  meet  urgent 
production  schedules,  because  equipment 
essential  to  this  end  is  not  immediately 
available  within  the  department  or  agen- 
cy or  cannot  be  promptly  obtained  from 
other  Federal  agencies  or  from  private 
Industry,  equipment  in  packages  shall 
be  made  available  on  a  loan  or  replace- 
ment basis  for  this  purpose.  Upon  ter- 
mination of  a  loan,  the  borrowed  equip- 
ment, if  required,  will  be  returned  to  its 

package. 

(3)  Continued  maintenance  of  a  moa- 
em  and  efficient  production  equipment 
mobilization  base  and  planning  and  pro- 
gramming toward  that  objective  should 
be  advanced  by  the  inclusion  and  con- 
sideration, where  feasible,  of  requests 
for  the  following  purposes  as  a  part  of 
the  regular,  annual  cycle: 

(a)  Procurement  of  equipment  to 
meet  current  production  schedules,  in- 
cluding equipment  necessary  to  permit 
return  of  items  borrowed  from  packages. 

(b)  Replacement  of  obsolete  items  in 
packages  by  equipment  currently  regard- 
ed as  efficient  for  this  purpose. 

(c)  Provision  for  modernization  and 
replacement  of  production  equipment  to 
keep  pace  with  technological  advances 
In  both  mvmitions  design  and  in  equip- 
ment essential  to  its  efficient  production. 

( 4 )  Non-defense  leasing.  No  Govern- 
ment-o^;vTled  production  equipment  shall 
be  leased  for  non-defense  production 
purposes  except  when  plans  for  such 
leasing  have  been  prepared  by  the  own- 
ing agencies  and  approved  by  the  Office 
of  Emergency  Planning. 

(5),  Uniform  rental  rates.  All  new 
agreements  and  agreement  renewals  en- 
tered into  by  any  agency  of  the  Federal 
Government,  under  which  private  busi- 
ness establishments  are  provided  with 
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RULES  AND  RCGUIATIONS 


Oovemment -owned  production  equip- 
ment, BhaU  be  subject  to  the  following 
schedule  of  rental  rates  (expressed  as 
percentages  of  the  installed  acqulslUon 

cost  of  equipment) :  ^ ,         .,  , 

Monthly  rental 

Age  at  eqiilpment:  rates  (percent) 

0  to  2  years ^^* 

Over  2  to  6  years . IVa 

Over  6  to  10  years i- J- 

Over  10  years ,- % 

These  rental  rates  shall  be  uniformly 
charged  by  all  Government  agencies  in 
leasing  Government-owned  equipment 
when  the  rental  charge  Is  to  be  a  peri- 
odic cash  payment  or  when  It  is  to  be 
utilized  in  computing  a  contract  price  re- 
ducUon  and  shall  be  levied  on  an  equip- 
ment availability  basis  without  regard 
to  the  character  or  extent  of  its  use  under 
such  agreements.  No  exception  to  the 
rates  shall  be  made  without  prior  Office 
of  Emergency  Planning  approval. 

(6)  Other  leasing  guidelines— (a.) 
Contract  provisions— \.  Term.  Leasing 
agreements  shall  be  drav.n  to  cover  the 
span  of  time  needed  to  carry  out  their 
purpose,  with  latitude  for  adjustment  to 
meet  changed  circumstances. 

li  Purchase  option.  A  purchase  op- 
tion provision  shall  be  included  only  in 
exceptional   cases,   or   where   prescribed 

by  law.  _  , 

ill.  Renewal  option.  Provision  for  re- 
newal shall  be  excluded  from  equipment 

iv.  Maintenance.  Agreements  shall 
require  that  equipment  be  returned  in 
the  condition  received,  ordinary  wear 
and  tear  excepted. 

V.  Installation  charges.  Agreements 
shall  provide  that  the  lessee  bear  instal- 
lation charges  in  whatever  manner  is 
best  suited  to  the  particular  circum- 
stances. 

vl.  Transportation  in  and  out  and  re- 
moval costs.  Agreements  shall  provide 
that  these  costs  be  borne  by  the  lessee  in 
a  manner  best  suited  to  the  particular 
circumstances. 

vil.  Equipment  modernization  costs. 
Agreements  shall  provide  that,  when 
equipment  Is  modernized  by  substantial 
rebuilding  at  Government  expense,  the 
acquisition  cost  of  the  equipment  be  ad- 
justed upward  to  take  account  of  the 
increased  value  that  such  rebuilding  and 
modernization  represents. 

viii.  Statement  of  rerUal  consideration. 
For  each  contract,  under  which  a  private 
contractor  is  provided  with  Government- 
owned  production  equipment,  a  state- 
ment shall  be  included  in  the  contract 
or  the  contract  file,  as  appropriate,  speci- 
fying the  periodic  dollar  amount  of  rent 
to  be  paid,  whether  such  payments  are 
made  in  cash  or  are  offset  or  credited 
against  payments  made  to  the  contractor 
by  the  Government  for  end-products 
produced  for  Government  account. 

(b)  General  considerations.  1.  Gov- 
ernment lessor  agencies  should  not  be 
regarded  as  being  in  the  leasing  business 
as  an  end  in  itself  or  tn  the  same  sense 
as  private  Industrial  establishments. 

11.  Govermnent-o  w  n  e  d  production 
equipment  should  not  be  leased  to  pri- 
vate Industry  until  Its  unavailability 
from  private  sources  has  been  es- 
tablished. 


ill.  The  reital  rates  and  leasing  snide. 
lines  outlined  herein  have  no  appUcatloQ 

to  wholly -owned  Government  facillttai 
operated  by  private  contractors  on  a 
cost-plus-fee  basis. 

iv.  Government  agencies  provldim 
Government-owned  production  equip. 
ment  to  private  contracts  shall  \naan 
that  no  contractors  are  afforded  a  f». 
vored  competitive  position  thereby. 

6.  Central  inventory  and  effective  uU- 
lization  of  idle  Government-owned  pro- 
duction  equipment  including  machi^t 
tools.  The  following  agencies  are  Inpo*. 
session  of  such  equipment  and  toolg  or 
have  the  right  of  repossession  in  the  Jn. 
terest  of  national  defense: 


Department  of  Defense. 

Dejjartinent  of  the  Army. 

Department  of  the  Navy 

Department  of  the  Air  ^orce. 

General  Services  Administration. 

Atomic  Energy  Commission. 

Department  of  Commerce. 

Department  of  Health.  Education,  and  Wei- 

fare. 
National  Aeronautics  and  Space  Admlnistn- 

tlon. 

a.  Policy.  To  accomplish  effeethe 
utilization  of  these  tools  and  equlpmat 
two  central  inventory  records  of  Idk 
Government -owned  production  eqolp^ 
ment  and  machine  tools  (for  thoae 
classes  listed  in  Appendix  A,  or  as  m^ 
from  time  to  time  be  determined  by  tbe 
Office  of  Emergency  Planning  with  the 
advice  of  directly  affected  agencies)  vffl 
be  established  and  maintained,  (Hie  La 
the  Department  of  Defense,  the  otiMr 
in  the  Department  of  Commerce.  Armj, 
Navy,  and  Air  Force  idle  equipment  will 
be  reported  to  the  former  and  that  « 
all  other  Federal  agencies  to  the  latter. 
Transfers  between  agencies  listed  above 
will  be  accomplished  In  accordance  with 
the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1M9, 
as  amended,  and  GSA  regulations. 

b.  Provisions.  (1)  Equipment  ud 
tools  in  these  central  Inventories  wUl  he 
made  available  to  the  agencies  lM(d 
above  on  the  basis  of  essentiality  ud 
urgency  of  needs. 

(2>  The  Department  of  Defense  vfll 
exercise  the  functions  of  recording,  (tt- 
recting  on-site  inspection,  and  dlrecttni 
the  Issuance  of  shipping  orders  when  re- 
assignment within  the  Department  ft 
Defense  is  involved. 

( 3 »  The  above  listed  agencies  will  fur- 
nish the  information  necessary  (see  Ai>- 
pendix  B  for  minimum  descriptive  r^ 
quirements)  to  establish  and  currently 
maintain  such  central  Inventories;  pro- 
vide for  the  expeditious  shipment  of 
such  equipment  and  tools  in  accordance 
with  Department  of  Defense  or  Depart- 
ment of  Commerce  instructions;  andir- 
range  for  such  transfer,  lease,  sale,  (X 
other  disposition  as  may  be  necessary 
in  the  best  interests  of  the  Government 
and  in  conformity  with  property  «c- 
countability  requirements. 

(4)  Procedures  Implementing  this  di- 
rective will  be  established  by  the  agen- 
cies concerned  in  consultation  with  eadi 
other  and  conform  as  nearly  as  is  prac- 
tical with  existing  procedures  goven- 
Ing  the  present  Idle  equipment  lnw»- 
torles. 


Saturday,  November  23,  1963 

(5)  The  agencies  listed  above  will  sub- 
nilt  to  the  Office  of  Emergency  Planning 
gll  listings  of  production  equipment 
which  are  excess  to  their  needs  prior  to 
being  reported  to  GSA  for  utilization  and 
donation  screening  In  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1959,  as  amended,  and 
GSA  regulations.  Upon  expiration  of  30 
days  after  submission  of  each  listing,  the 
agency  concerned  may  proceed  with  re- 
porting the  equipment  to  GSA  unless  the 
Office  of  Emergency  Planning  directs 
otherwise. 

7.  Use  of  idle  Government-owned  pro- 
duction equipment  for  disaster  relief — 
a.  Policy.  Idle  Government -owned  pro- 
duction equipment  in  the  central  inven- 
tories maintained  by  the  Department  of 
Defense  and  the  Department  of  Com- 
merce will  be  made  available  as  needed 
to  producing  establishments  crippled  by 
major  disasters. 

b.  Provisions — (1)  Determination  of 
disaster.  E>etermlnations  that  particu- 
lar events  constitute  major  disasters  will 
be  made  in  accordance  with  Public  Law 
875,  81st  Congress.  Authority  to  arrange 
for  the  immediate  leasing  of  such  equip- 
ment to  damaged  facilities  within  major 
disaster  areas,  when  necessary  to  the  re- 
sumption of  normal  operations,  is  hereby 
granted  to  the  Department  of  Defense 
and  the  Department  of  Commerce  with 
respect  to  Items  In  Idle  inventories.  The 
procedure  established  in  this  section 
shall  remain  In  effect  only  for  such  pe- 
riod of  time  as  the  areas  in  question  are 
classified  as  disaster  areas  under  au- 
thority of  Public  Law  875,  81st  Congress, 
or  until  the  Director  of  the  Office  of 
Emergency  Planning  shall  find  that  the 
application  of  the  procedure  to  those 
areas  would  no  longer  serve  to  meet 
the  objectives  of  this  section. 

(2)  Leases  and  rentals.  Leases  au- 
thorized for  disaster  relief  shall  be  only 
for  such  period  of  time  as  is  necessary 
for  lessees  to  obtain  delivery  on  equip- 
ment to  replace  that  which  has  been 
damaged  or  destroyed.  In  no  case  shall 
a  lease  be  entered  into  for  more  than  a 
one-year  term.  If  at  the  close  of  a  one- 
year  term  replacements  are  still  not 
available,  an  existing  lease  may  be  ex- 
tended for  an  additional  period  until 
deliveries  can  be  effected  or  one  year, 
whichever  is  the  shorter.  Equipment 
leased  for  disaster  relief  shall  be  subject 
to  the  uniform  leasing  practices  set  forth 
in  subsections  5b(5)  and  5b(6)  of  this 
Order,  except  that  the  monthly  rental 
charges  shall  begin  90  days  after  the  ar- 
rival of  the  equipment  at  the  lessees 
plant. 

<3)  Issuance  of  authorizations.  Au- 
thorizations to  lease  and  ship  will  be  is- 
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sued  by  the  Department  of  Defense  or 
Commerce  within  24  hours  of  receipt  of 
request,  when  duly  constituted  Depart- 
ment of  Defense  or  Commerce  ofDcials 
find  that  such  leasing  is  necessary  to 
restore  normal  production.  Details  of 
the  formal  lease  wUl  be  worked  out  as 
quickly  as  possible  thereafter  between 
the  lessee  and  either  the  owning  agency, 
or  the  General  Services  Administration 
acting  for  the  owning  agency. 

8.  Reports.  Such  reports  of  operations 
under  this  policy  as  may  be  required  by 
the  Office  of  Emergency  Planning  shall 
be  submitted  to  the  Director  of  the  Office 
of  Emergency  Planning  and  made  public 
at  his  discretion. 

9.  Effective  date.  This  order  is  effec- 
tive the  date  of  issuance. 

Dated:  November  13,  1963. 

Justice  M.  Chambers, 

Acting  Director, 
Office  of  Emergency  Planning. 

Appendix  A 

CLASSES     OF     EOITPMENT    INCLTOED     T'NDER     THE     FBO- 
VIS10N9  or   THIS  OKDEB  ' 


Class 
number 


1956  I^partment  of 

r>efense  firwJuction 

oquipnifnt  code 


r)escrlption 


3 
4 

5 
6 
7 
8 
» 

10 

11 

U' 

13 
U 

15 

16 

17 
18 


3411-11  through  3411-S9 
3411'-11  Itirough  341-'-*» 
5413-11  throuRh  34I3-i» 
3414-11  tliruugh  3414-99 


3415-11 
3416-11 
3417-11 
341R-11 
3419-11 


through  341.^-99 
through  341  f^-99 
through  3417-99. 
through  341S-W. 
ttirough  3419-99 


3441-11  through  3441 -99 
3442-11  through  3442-99 
3443-11  through  3443-99 


3444-11 
3445-11 

3446-11 

3447-11 


through  3444  99 
tlirough  3445-99 

through  3446-99. 

through  3447-99 


3448-11  through  3448-99 


3449- 1 1  through  3449-99 


Boring  machines. 
HroBching  machines. 
I>rilUng  machines. 
<lear  cutting  and 

finishing  inarliines. 
•  Grinding  machines. 

M  iiling  machines. 

Planers. 

M  LsoeUaneous  ma- 
chine toot. 

Bend  ing  and  forming 
machines. 

Hydraulic  and  fineu- 
matic  presses. 

I>csse«.  mechanical 
power. 

Manuiil  presses 

Punching  and  shear- 
ing machines. 

Forging  machinery 
and  hammers. 

Wire  and  metal  rib- 
bon forming 
machines. 

Riveting  machines 
and/or  dimpling 
machines. 

M  iscellaneous  l<end- 
ing  and  forming 
machines. 


'  N  OTE:  Classes  of  equipment  will  from  time  to  time  be 
added  to  or  deleted  from  this  listing  through  Issuance  of 
Amendments  to  tlils  Appendix. 

Appendix  B 

miniml'm  information  to  be  fttknishe3)  in 
reporting  idle  government-owned  pko- 
duction  equipment  and  machine  tools 

(a)  Standard  commercial  description. 

(b)  Standard      commodity      classification 
code. 

{.c)   Government  tag  number. 
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(d)  Location. 

(e)  Condition. 

(f)  Owning  government  agency. 

(g)  Manufacturer's  name, 
(h)    Serial  number. 

(1)    Opinion  as  to  whether  special,  single 
purpose,  or  general  purpose. 


|P.R     Doc 


63-12241;     Piled, 
8:46  a.m.l 


Nov.    22,    1963; 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART   202— ANCHORAGE 
REGULATIONS 

Jamaica   Bay,   N.Y. 

Pursuant  to  the  provisions  of  section 
1  of  an  Act  of  Congress  approved  April 
22,  1940  (54  Stat.  150;  33  U.S.C.  180). 
§  202.60  is  hereby  amended  prescribing 
a  new  paragraph  (s-1 )  designating  a  spe- 
cial anchorage  area  in  Jamaica  Bay  at 
Broad  Channel,  New  York,  wherein  ves- 
sels not  more  than  65  feet  in  length, 
when  at  anchor,  shall  not  be  required  to 
carry  or  exhibit  anchor  lights,  effective 
30  days  after  publication  in  the  Federai. 
Register,  as  follows: 

§  202.60      Port  of  New  York  and  vicinity. 

•  •  •  •  • 

(s-1)  Jamaica  Bay,  south  area.  That 
portion  of  Broad  Channel  westerly  of  a 
line  bearing  190°  30'  from  the  northerly 
terminus  of  the  New  York  City  Transit 
Authority  trestle  across  Broad  Channel 
to  latitude  40  =  3550",  longitude  73*'49'- 
06".  and  thence  northerly  of  a  line  bear- 
ing 254°  to  the  shore. 

Note:  Tbe  area  will  be  principally  for  use 
by  yachts  and  other  recreational  craft.  Tem- 
porary floats  or  buoys  for  marking  anchors 
will  be  allowed.  The  Captain  of  the  Port 
of  New  York  Is  authorized  to  Issue  permits 
for  maintaining  mooring  buoya  within  the 
anchorage  The  method  of  anchoring  these 
buoys  shall  be  as  prescribed  by  the  Captain 
of  the  Port.  No  vessel  shall  anchor  in  the 
anchorage  in  such  manner  as  to  interfere 
with  the  use  of  a  duely  authorized  mooring 
buoy. 

•  •               •  •               • 

(Regs.    October   31.    1963.  1507-32    (Jamaica 

Bay.  NT.)— ENGCW-ONJ  (Sec.   1.  54  Stat. 
150;  33  U.SC.  180) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[FR.    Doc     63-12239:    FUed.    Nov    22,    1963; 
8:45  ajn.l 


Proposed  Rule  Making 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Part  507  1 

IReg.  Docket  No.  2069] 

PIAGGIO   MODEL   P.I  66  AIRCRAFT 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  Regulations  of  the  Administra- 
tor to  include  an  airworthiness  directive 
for  Piaggio  Model  P. 166  aircraft.  Sev- 
eral instances  of  cracks  on  the  nose  land- 
ing gear  steering  control  unit  have  oc- 
curred due  to  fatigue.  To  correct  this 
unsafe  condition,  this  AD  requires  re- 
placement of  the  shock  absorber  flanges 
with  new  flanges. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views  or  arg\aments  as  they  may  desire. 
Commxmications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Rxiles  Docket,  Room  A- 103, 
1711  New  York  Avenue  NW..  Washington 
D.C.,  20553.  All  communications  re- 
ceived on  or  before  December  27,  1963. 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  Ught  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 


the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  undetf 
the  authority  of  sections  313(a\  601 
and  603  of  the  Federal  Aviation  Act  of 
L958  <72  Stat.  752.  775.  776:  49  U.S.C. 
1354(a), 1421, 1423'. 

In  consideration  of  the  foregoing,  it 
ifc  proposed  to  amend  5  507.10(a)  of  Part 
507  (14  CFR  Part  507  > .  by  adding  the 
following  airworthiness  directive: 

Piaggio.     Applies  to  all  Model  P. 166  aircraft 
equipped    with    Magnaghl    Modincatlon 
22027     or     Modification     2-22027     shock 
absorbers. 
Compliance    required    within    the    next    50 
ours'  time  In  service  after  the  effective  date 

cr  this  AD. 

Fatigue  cracks  have  developed  in  servloe 
on  nose  landing  gear  steering  control  unit 
p'N's  4105-26  and  4105-31.  To  correct  thU 
condition,  replace  flanges  in  nose  undercar- 
riage vinit  as  follows; 

1.  On  aircraft  equipped  with  Modification 
2-22027  shock,  absorber,  replace  old  flange 
p  N  4105.26   with  new  flange  P  N  4105.2CA. 

2.  On  aircraft  equipped  with  Modification 
22027  shock  absorber,  replace  old  flange  P,N 
4105.31  with  new  flange  P/N  4105  31A. 

3.  Accomplish  replacement  as  provided  for 
In  Plagglo  Service  Bulletin  No.  166-35  dat«d 
July  8.   1963. 

(Plagglo  Service  Bulletin  No.  166-35  dated 
July  8,  1963,  covers  the  same  subject  ) 

Issued  in  Washington,  D.C  ,  on  No- 
vember 19. 1963. 

W.  Lloyd  Lanz, 
Acting  Director, 
Flight  Standards  Service.] 

[P.R.   Doc.    63-12242;    Filed,    Nov.   23.    IQflS; 
846  a.m.) 
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DEPARTMENT  OF  THE  TREASURY 

Coast   Guard 

(CGPR  63-771 

EQUIPMENT,   INSTALLATIONS,   OR 
MATERIALS 

Approval  and  Termination  of 
Approval   Notice 

1.  Various  items  of  lifesaving,  fire- 
flghtinp.  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer- 
chant vessels  subject  to  Coast  Guard  in- 
spection or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella- 
tion, termination  or  withdrawal  of  ap- 
provals are  set  forth  in  46  CFR  2.75-1  to 
2  75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  materials, 
specific  specifications  have  been  pre- 
scribed by  the  Commandant  and  are 
published  in  46  CFR  Parts  160  to  164.  in- 
clusive (Subchapter  Q— Specifications i , 
and  detailed  procedures  for  obtaining  ap- 
provals are  also  described  therein 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  consid- 
ered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap- 
ply to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously  ap- 
proved, the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ-10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  appli- 
cable laws  and  regulations  and  approval 
IS  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted,  or  terminated,  as 
described  in  this  document,  during  the 
period  from  August  7,  1963  to  Septem- 
ber 27,  1963  (List  No.  21-63).  These  ac- 
tions were  taken  in  accordance  with  pro- 
cedures set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions   with   respect  to 


Notices 


approvals  may  be  found  in  section  632 
of  Title  14,  U.S.  Code,  and  Treasury  De- 
partment Orders  120  dated  July  31,  1950 
(15  F.R.  6521),  167-14  dated  November 
26,  1954  (19  F.R.  8026  > ,  167-15  dated  Jan- 
uary 3.  1955  (20  F.R.  840  > ,  167-20  dated 
June  18,  1956  (21  F.R.  4894  >.  CGFR  56- 
28  dated  July  24,  1956  (21  F.R.  5659  >,  or 
167-38  dated  October  26,  1959  (24  F.R, 
8857 1 ,  and  the  statutory  authority  may 
be  found  in  R.S.  4405.  as  amended,  4462, 
as  amended,  4488,  as  amended,  4491,  as 
amended,  sees.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  17,  54  Stat.  166,  as  amend- 
ed, sec.  3,  54  Stat.  346,  as  amended,  sec. 
3.  70  Stat.  152  (46  U.S.C.  375,  416.  481, 
489.  367,  526p,  1333,  390bt,  sec.  4(e).  67 
Stat.  462  <43U.S.C.  1333(e)  » ,  or  sec.  3(c). 
68  Stat.  675  (50  U.S.C.  198),  and  imple- 
menting regulations  in  46  CFR  Chapter 
I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

7.  In  Part  II  of  this  document  are 
listed  the  approvals  which  have  been 
terminated.  Notwithstanding  this  termi- 
nation of  approvals  of  the  items  of  equip- 
ment as  listed  in  Part  II  such  equipment 
may  be  used  so  long  as  such  equipment  is 
in  pood  and  serviceable  condition. 

Part  I — Approvals  of  Equipment, 
Installations,  or  Materials 

BUOYANT    apparatus 

Approval  No.  160.010/30  0,  4.17'  x  3.0' 
'  8"  X  8' '  body  section)  rectangular  buoy- 
ant apparatus,  fibrous  glass  reinforced 
pla-stic  shell  with  unicellular  plastic 
foam  core,  7-person  capacity,  dwg.  BA-2 
dated  June  6,  1958,  and  specification  re- 
vised June  6.  1958,  manufactured  by  The 
Plasti -Kraft  Corp.,  Ozona  Industrial 
Park.  Ozona,  Fla.,  effective  September 
12.  1963.  (It  is  an  extension  of  Ap- 
proval No.  160.010  30  0'dated  Septem- 
ber 27.  1958.  and  change  of  address  of 
manufacturer.) 

Approval  No.  160.010  31.  0,  6.17'  x  3.67' 
'  9  "  X  9"  body  section )  rectangular  buoy- 
ant apparatus,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic 
foam  core,  13-person  capacity,  dwg. 
BA-2  dated  June  6,  1958.  and  specifica- 
tion revised  June  6,  1958,  mantifactured 
by  The  Plasti-Kraft  Corp.,  Ozona  Indus- 
trial Pa'-k.  Ozona.  Pla.,  effective  Sep- 
tember 12.  1963.  (It  is  an  extension  of 
Approval  No.  160.010/31  0  dated  Sep- 
tember 27,  1958.  and  change  of  address 
of  manufacturer. ) 

WINCHES,    lifeboat 

Approval  No.  160.015/73/1,  Tj-pe  H- 
55A  lifeboat  winch  for  use  with  Type 
G-55P  gravity  davit,  approved  for  a 
maximum  working  load  of  5,500  pounds 
pull  at  the  drums  (2,750  potmds  per 
fall ) .  identified  by  sectional  view  dwg. 
3684-3.  revision  C  dated  May  8,  1958, 
used  only  with  Type  G-55P  gravity  davit 


(Approval  No  160.032/158  D  ,  manufac- 
tured by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  and  Steel  Indus- 
tries, Inc..  Perth  Amboy,  N.J.,  efifective 
September  12.  1963.  (It  supersedes  Apv- 
proval  No.  160.015/73  0  dated  Septem- 
ber 27.  1958." 

LIFE    FTOATS 

Approval  No.  160.027  40  0.  4.17'  x  3.0' 
<8  "  X  8  "  section)  rectangular  life  float, 
fibrous  glass  reinforced  plastic  shell  with 
unicellular  plastic  foam  core,  6-person 
capacity,  dwg.  No.  LF-2  dated  June  6, 
1958.  and  specification  revised  June  6, 
1958.  manufactured  by  The  Plasti-Kraft 
Corp.,  Ozona  Industrial  Park,  Ozona 
Fla..  effective  September  12.  1963.  (It 
is  an  extension  of  Approval  No.  160.027 
40  0  dated  September  27,  1958,  and 
change  of  address  of  manufacturer.) 

Approval  No.  160.027  41  0.  6.17'  x  3.67' 
<9"  X  9"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  foam  core, 
11-person  capacity,  dwg.  No.  LF-2  dated 
June  6,  1958,  and  specification  revised 
June  6.  1958.  manufactured  by  The 
Plasti-Kraft  Corp..  Ozona  Industrial 
Park,  Ozona,  Fla.,  effective  September  12, 
1963.  (It  is  an  extension  of  Approval 
No.  160.027  41  0  dated  September  27, 
1958.  and  change  of  address  of  manufac- 
turer. ) 

D.AVITS 

Approval  No.  160.032  158 '1,  Gravity 
davit.  Type  G-55P.  for  use  with  TjTse 
H-55A  lifeboat  winch,  approved  for  a 
maximum  working  load  of  11,000  poimds 
per  set  <  5,500  pounds  per  Eirm),  using 
two-part  falls,  identified  by  general  ar- 
rangement dwg.  3684,  revision  G  dated 
July  30.  1963,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  and  Steel  Industries,  Inc.,  Perth 
Amboy,  N.J.,  efifective  September  12,  1963. 
<It  supersedes  Approval  No.  160.032/ 
158  0  dated  September  27,  1958.) 

BOUYANT  CUSHIONS,  KAPOK  OR  FIBROTTS 
GLASS 

Note  :  Approved  for  use  on  motorboats  of 
Classes  A.  1.  or  2  not  carrying  passengers  for 
hire 

Approval  No.  160.048  3  0,  Group  ap- 
proval for  rectangrular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Ta- 
ble 160.048-4(c)  (1)  (i) ,  manufactured  by 
The  American  Pad  &  Textile  Co.,  6230 
Bienvenue  Street.  New  Orleans,  La.,  511 
North  Solomon  Street,  New  Orleans,  La., 
and  Fairfield,  Calif.,  effective  August  8, 
1963.  <It  supersedes  Approval  No. 
160.048  3  0  dated  May  7,  1960,  to  show- 
change  in  address  of  manufacturer.) 

Approval  No.  160.048  37/0,  Group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapwk  filling  to  be  as  p>er 
Table  160.048-4(c)  (1 )  (i> .  manufactured 
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by  The  American  Pad  &  Textile  Co.,  6230 
Bienvenue  Street,  New  Orleans,  La.,  for 
Montgomery  Ward  &  Co.,  619  West  Chi- 
cago Avenue,  Chicago  7,  111.,  effective 
August  8.  1963.  (It  supersedes  Approval 
No.  160.048/37/0  dated  December  20. 
1960,  to  show  change  in  address  of  man- 
ufacturer.) 

Approval  No.  160J)48/38/0,  Special  ap- 
proval for  14"  X  19"  X  2"  rectangular 
ribbed -type  kapok  buoyant  cushion,  24- 
oz.  kapok.  The  American  Pad  b  Textile 
Co.  dwg.  Nos.  A-409  dated  September  28, 
1956.  and  B-245  dated  February  15,  1955, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  6230  Bienvenue  Street,  New 
Orleans,  La.,  for  Montgomery  Ward  ti 
Co..  619  West  Chicago  Avenue.  Chicago 
7.  111.,  effecUve  August  8.  1963.  (It  su- 
persedes Approval  No.  160.048/38/0  dated 
December  20.  1960,  to  show  change  in 
address  of  manufacturer.) 

Approval  No.  160.048/99/0,  Special  ap- 
proval for  15"  X  15"  X  2"  rectangular 
kapok  buoyant  cushion,  20-oz.  kapok, 
UJS.C.Q.  Specification  Subpart  160.048, 
approval  limited  to  15"  x  15"  x  2"  size 
only,  manufactured  by  The  American 
Pad  b  Textile  Co.,  6230  Bienvenue  Street, 
New  Orleans.  La.,  for  G.  C.  Murphy  Co., 
531  Fifth  Avenue.  McKeesport,  Pa.,  effec- 
tive August  8,  1963.  (It  supersedes  Ap- 
proval No.  160.048/99/0  dated  August  3. 
1962  to  show  change  in  address  of  man- 
ufacturer.) 

Approval  No.  160.048/154/0,  Special 
approval  for  17"  diameter  x  2"  thick, 
round  kapok  buoyant  cushion,  20-oz. 
kapok,  dwgs.  C-20  and  A-103  dated 
June  15,  1959.  manufactured  by  The 
American  Pad  b  Textile  Co.,  6230  Bien- 
venue Street,  New  Orleans,  La.,  511  North 
Solomon  Street,  New  Orleans,  La.,  and 
Fairfield,  Calif.,  effective  Augrist  8,  1963. 
(It  supersedes  Approval  No.  160.048/ 
154/0  dated  September  3,  1959,  to  show 
change  in  address  of  manufacturer.) 

BUOTS,    UFK,    RIHG,    UNICELLPUIR    PLASTIC 

Approval  No.  160.050/7/2.  20-inch  ring 
life  buoy,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  foam  core, 
specification  dated  February  22,  1960, 
Rev.  4,  approved  as  alternate  construc- 
tion to  that  provided  by  UJS.C.O.  Speci- 
fication Subpart  160.050,  manufactured 
by  The  Plasti-Kraft  Corp.,  Ozona  Indus- 
trial Park.  Ozona.  Fla..  effective  Septem- 
ber 12.  1963.  (It  supersedes  Approval 
No.  160.050/7/2  dated  June  21,  1960.  to 
show  change  of  address  of  manufac- 
turer. ) 

Approval  No.  160.050/10/1.  24-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  imlcellul&r  plastic  foam 
core,  specification  dated  February  22, 
1960,  Rev.  4.  approved  as  alternate  con- 
struction to  that  provided  by  UJ5.C.O. 
Specification  Subpart  160.050,  manufac- 
tured by  The  Plasti-Kraft  Corp.,  Ozona 
Industrial  Park,  Ozona,  Fla.,  effective 
September  12,  1963.  (It  supersedes  Ap- 
proval No.  160.050/10/1  dated  June  21. 
1960,  to  show  change  in  address  of  manu- 
facturer. ) 

Approval  No.  160.050/11/1,  30-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic  foam 
core,  spedflcation  dated  February  22, 
1960,  Rev.  4,  approved  as  alternate  con- 
struction to  that  provided  by  U.S.C.G. 
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Specification  Subpart  160050.  manufac- 
tured by  The  Plasti-Kraft  Corp..  Ozona 
Industrial  Park,  Ozona.  Fla..  effective 
September  12,  1963.  dt  supersedes  Ap- 
proval No.   160.050/11   1  dated  June  21. 

1960,  to  show  change  of  address  of  manu- 
facturer.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC  POAM. 
ADULT    AND    CHILD 

NoTi;  Approved  for  use  on  motorboats  of 
Classes  A,  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052  143  1,  Type  n. 
Model  No.  500,  adult  uiilcellular  plastic 
foam  buoyant  vest.  dwg.  Nos.  CP-1  dated 
March  8,  1961,  Rev.  1  dated  June  24,  1963, 
and  CP-0  dated  March  13,  1961.  Rev.  1 
dated  June  24.  1963.  manufactured  by 
Iowa  Fibre  Products.  Inc..  2425  Dean 
Avenue.  Des  Moines,  Iowa,  effective  Sep- 
tember 12, 1963.  (It  supersedes  Approval 
No.  160.052/243/0  dated  June  18.  1963. 
to  show  change  in  construction  > 

Approval  No.  160.052  244/1.  Type  II, 
Model  No.  501.  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos. 
CP-2  dated  March  10.  1961.  Rev.  1  dated 
June  24,  1963,  and  CP-0  dated  March  13. 

1961,  Rev.  1  dated  June  24.  1963.  manu- 
factured by  Iowa  Fibre  Products.  Inc., 
2425  Dean  Avenue,  Des  Moines.  Iowa, 
effective  September  12,  1963.  (It  .super- 
sedes Approval  No.  160  052  244  0  dated 
June  18,  1963.  to  show  change  in  con- 
struction. ) 

Approval  No.  160  052  245  1.  Type  TI. 
Model  No.  502.  child  small  unicellular 
plastic  foam  buoyant  vest.  dwg.  Nos. 
CP-0  and  CP-3  dated  March  13,  1961. 
Rev.  1  dated  June  24.  1963,  manufactured 
by  Iowa  Fibre  Products,  Inc  .  2425  Dean 
Avenue.  Des  Moines.  Iowa,  effective  Sep- 
tember 12, 1963.  (It  supersedes  Approval 
No.  160.052/245  0  dated  June  18.  1963, 
to  show  change  in  construction.) 


1956,  formerly  "Plberseal."  manufgc. 
tured  by  Benjamin  Poster  Co.,  4635_j7 
West  Girard  Avenue.  Philadelphia  n 
Pa.,  effective  September  16,  1963.  nt 
supersedes  Approval  No.  164.009/37/0 
dated  July  17,  1961,  to  show  change  of 
name  of  product.  > 

BOILERS  <HCATniG) 

Approval  No.  162.003/182  O.  ^^y, 
Wolff  heating  boiler,  size  3434-lOE,  maxil 
mum  design  steam  pressure  30  p.s.i.-  as! 
sembly  and  detail  per  Way-Wolff  draw' 
ings  H-432,  H-426-4,  H-426-5,  H-442" 
and  calculation  sheets  for  size  3434-ioe' 
approval  limited  to  bare  boiler,  manu- 
factured by  Way-Wolff  Associates,  Inc" 
45-10  Vernon  Boulevard,  Long  isUiy} 
City.  N.Y.,  effective  September  4,  1983 

Part  II — Tbrminattons  of  Approval  of 
Equipment,     Installations,    or    144. 

TERIALS 


ladders.  EMBARKATION -debarkation 

(FLEXIBLE) 

Termination  of  Approval  No.  160  017/ 
27/2,  Model  E-1004D.  Type  H  embarka- 
tion-debarkation  ladder,  chain  suspen- 
sion, steel  ears.  The  Marine  Ladder  Mfg. 
Co.  dwg  No.  LC-104.  Rev.  3,  dated  July 
15,  1958,  approval  limited  to  ladders  65 
feet  or  less  in  length,  manufactured  by 
Don  D.  Fleming  Co..  Ihc,  460  Bay  Street, 
San  Francisco  11,  Calif.,  effective  August 
7,  1963.  (Approval  terminated  because 
item  is  no  longer  manufactured.) 

LIFE  RAFTS 


WORK    VESTS,    UNICILLULAII    PLASTIC    POAM 
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Termination  of  Approval  No.  162.018/ 
16/1.  Type  2680  pop  safety  relief  valve, 
liquefied  petroleum  gas  service,  full  noa- 
zle  type  metal-to-metal  seat.  300  usi 
maximum  allowable  pressure,  dwg.  No. 
1394-B-CG,  revision  A  dated  June  l. 
1953.  approved  for  the  following  sizes 
and  capacity  ratings  (discharge  In  cubic 
feet  per  minute  measured  at  60°  P.  aod 
Approval  No.  160.053/16/0.  Model  100.     l**^  P^.i.a  and  flow-rated  at  110  percent 

unicellular  plastic  foam  work  vest,  Jones     ^^  ^^  ^^  pressures) : 

b  Yandell  dwg.  No.  6  and  materials  speci-      

fication  dated  June  17,  1963.  manufac- 
tured   by    Jones    b    Yandell    Division,       inietrife 

American  Tent  Company,  P.O.  Box  270, 

Canton,  Miss.,  for  Seamac  Corporation,     

1505  Pere  Marquette  Building.  New  Or-     1 

leans   12,  La.,   effective   September    12,     \---^ 

1963.  1^1::;:::: 

DECK  COVERLNCS  IsV'il 

Approval   No.    164.006  i9  0.    "Magna-  3,4--— "-1 

lith"     magnesite     type     deck    covering.  Jl'"'!""" 

identical  to  that  described  in  Chartres  « 

Company,   Inc.,   letters   dated    April    1.  ' 

1963.  and  May  20.  1963,  approved  for  use  ' 

without    other    insulating    material    as  manufactured     by    Farris    Engineerlni 

meeting  Class  A-60  requirements  in  a  Corp  .  Palisades  Park,  N.J. .  effective  An- 

lV2-inch    thickness,    manufactured    by  gust  7,  1963.     ( Approval  terminated  and 

Chartres  Company.  Inc.  2121  Chartres  expired  August  7,  1963.    Item  is  no  longer 

Street,  New  Orleans,  La.,  effective  Sep-  manufactured.) 
tember  4,  1963. 
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INCOMBUSTIBLE    MATERIALS 

Approval  No.  164.009/37/0.  Poster 
Fiberseal  Scaler"  composition  type  in- 
combustible material  consisting  solely 
0!f  Foster  31126  Non -combustible  Coat- 
ing and  Sealfas  Open  Weave  Glass  Cloth, 
identical  to  that  referred  to  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1974:FP3363.    dated    April    30, 


LIFEBOATS 

Termination  of  Approval  No.  160.085/ 
375  0,  24.0'  X  8.0'  x  3.5'  fibrous  glass  re- 
inforced plastic,  oar-propelled  lifeboat 
40-pers<m  capacity,  identified  by  general 
arrangement  dwg.  No.  80151.  rerlaloB 
D  dated  June  25.  1959,  manufactured  by 
Welin  Davit  and  Boat  Divtslon  of  Ooo- 
tinental  Copper  b  Steel  Industries.  Inc, 
Perth  Amboy,  N.J.,  effective  Septemljer 


Saturday,  November  23,  1963 

27  1963.     "Approval  expired  and  termi- 
nated September  27,  1963.) 

Dated:  November  18, 1963. 

[seal]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

rpjl    Doc     63-12273:    FUed.    Nov.    22.    1963; 
'  8:51  a.m  I 


[CGPn  63-70] 

EQUIPMENT,   INSTALLATIONS,   OR 
MATERIALS 

Approval   Notice 

1  Various  items  of  lifesaving,  fireflght- 
ing,  and  miscellaneous  equipment,  instal- 
lations, and  materials  used  on  merchant 
vessels  subject  to  Coast  Guard  inspection 
or  on  certain  motorboats  and  other 
pleasure  craft  are  required  by  law  and 
various  regulations  in  46  CFR  Chapter  I 
to  be  of  types  approved  by  the  Com- 
mandant, United  States  Coast  Guard. 
The  procedures  governing  the  granting 
of  approvals,  and  the  cancellation,  ter- 
mination or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2.75-1  to  2.75-50,  in- 
clusive. For  certain  types  of  equipment, 
installations,  and  materials,  specific 
specifications  have  been  prescribed  by 
tiie  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164.  inclusive  (Sub- 
chapter Q — Specifications ) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant's  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  con- 
sidered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufswiturer  does  not  ap- 
ply to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously  ap- 
proved, the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submit- 
ted satisfactory  evidence  that  a  particu- 
lar item  complies  with  the  applicable 
laws  and  regulations,  a  Certificate  of  Ap- 
proval (Form  CGHQ-10030)  will  be  is- 
sued to  the  manufacturer  certifying  that 
the  item  specified  complies  with  the  ap- 
plicable laws  and  regulations  and  ap- 
proval is  piven,  which  will  be  in  effect 
for  a  period  of  5  years  from  the  date 
given  unless  sooner  canceled  or  sus- 
pended by  proper  authority. 

4  The  purpose  for  this  document  is 
to  notify  all  concerned  that  certain  ap- 
provals were  granted,  as  described  in 
this  document  during  the  period  from 
July  1,  1963  to  August  30,  1963  (List  Nos. 
18-63  and  20-63).  These  actions  were 
taken  in  accordance  with  procedures  set 
forth  in  46  CFR  2.75-1  to  2.75-50,  in- 
clusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard's  actions  with  respect  to 
approvals  may  be  found  in  section  632 
of  -ntle   14.   U.S.   Code,   and   Treasury 
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Department  Orders  120  dated  July  31. 
1950  (15  F.R.  652n.  167-14  dated  No- 
vember 26,  1954  (19  F.R.  8026),  167-15 
dated  January  3.  1955  (20  F.R.  840 », 
167-20  dated  June  18,  1956  (21  F.R.  4894  >  . 
CGFR  56-28  dated  July  24.  1956  <21  F.R 
56591,  or  167-38  dated  October  26,  1959 
'24  FR.  8857).  and  the  statutory  au- 
thority may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended.  4491.  as  amended,  sees.  1,  2. 
49  Stat.  1544.  as  amended,  sec.  17,  54 
Stat  166.  as  amended,  sec.  3.  54  Stat. 
346,  as  amended,  sec.  3,  70  Stat.  152  '46 
U.S.C.  375.  416,  481,  489,  367,  526p,  1333, 
390b I.  sec.  4(e),  67  Stat.  462  t43  U.S.C. 
1333<e)>,  or  sec.  3(c>,  68  Stat.  675  i50 
use.  198 1,  and  implementing  regula- 
tions in  46  CFR  Chapter  I  or  33  CFR 
Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part  I — Approvals  of  Equipment, 
Installations,  or  Materials 

buoyant  apparatus 

Approval  No.  160.010  38  0,  7.5'  x  4.0' 
X  1 10 ''2"  X  104  "  body  section  I  rectangu- 
lar aluminum  buoyant  apparatus  with 
unicellular  plastic  foam  core,  20-person 
capacity,  dwg.  No.  60071,  Rev.  A  dated 
May  5.  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries.  Inc.,  Perth 
Amboy.  N.J.,  effective  July  3,  1963.  <It 
is  an  extension  of  Approval  No.  160  010 

38  0  dated  July  4,  1958.) 

Approval  No.  160.010/39/0,  9.0'  x  5.0' 
(10*2"  x  10*2 "  body  section)  rectangu- 
lar aluminum  buoyant  apparatus  with 
unicellular  plastic  foam  core,  26-p>erson 
capacity  dwg.  No  60072,  Rev.  A  dated 
June  2,  1958.  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries.  Inc..  Perth 
Amboy.  N.J.,  effective  July  3.  1963.  (It 
Is  an  extension  of  Approval  No.  160.010 

39  0  dated  July  4.  1958.) 

ladders,  embarkation-debarkation 
'flexible) 

Approval  No.  160.017  11  2,  Model 
CTL-6,  Type  II  embarkation-debarka- 
tion ladder,  chain  suspension,  steel  rungs, 
dwg.  No.  CTL-6  dated  January  14,  1952, 
revised  November  21. 1956. manufactured 
by  Great  Bend  Manufacturing  Corp.,  234 
Godwin  Avenue,  Paterson,  N.J.,  effective 
August  9,  1963.  Approved  for  use  where 
the  height  of  the  boat  deck  is  from  55 
feet  to  approximately  67  feet  above  the 
lightest  seagoing  draft  and  where  stow- 
age facilities  require  special  considera- 
tion of  the  ladders  used.  Approval  lim- 
ited to  ladders  55  to  67  feet  in  length. 
(It  supersedes  Approval  No.  160.017  112 
dated  October  19,  1960,  to  show  addi- 
tional remarks. ) 

davits 

Approval  No.  160.032/50  1.  Gravity 
davit,  type  G135S.  approved  for  a  maxi- 
mum working  load  of  27,000  pounds  per 
set  (13.500  ix>unds  per  arm)  using  2- 
part  falls,  identified  by  general  arrange- 
ment dwg.  No.  3450  dated  December  15. 
1952,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  b 
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steel  Industries.  Inc  .  Perth  Ambov.  N.J  , 
cfTective  August  7.  1963.  'It  is  an  ex- 
tension of  Approval  No.  160.032  50  1 
dated  August  7,  1958. 1 

Approval  No  160.032  53  1.  Mechanical 
davit,  cresent  sheath  screw,  type  C-26. 
approved  for  a  maximum  working  load 
of  5.070  pounds  per  set  1 2,535  pounds 
per  arm  • ,  identified  by  general  arrange- 
ment dwg.  No.  1952  dated  March  17,  1941. 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc..  Perth  Amboy.  N.J.,  effec- 
tive August  7.  1963.  (It  is  an  extension 
of  Approval  No.  160.032  53  1  dated  Au- 
gust 7.  1958." 

Approval  No.  160.032  135/0.  Mechani- 
cal davit,  aluminum  straight  l>oom 
sheath  screw,  type  B-25A,  approved  for 
a  maximum  working  load  of  5,000  pKJunds 
per  set  (2,500  pounds  per  arm)  using 
5 -part  falls,  identified  by  arrangement 
dwg.  No.  3408  dated  July  7,  1952,  and 
revised  June  9,  1953,  manufactured  by 
Welin  E>avit  and  Boat  Division  of  Conti- 
nental Copper  b  Steel  Industries,  Inc.. 
Perth  Amboy.  N.J..  effective  August  7. 
1963.  ( It  is  an  extension  of  Approval  No. 
160.032/135/0  dated  August  7.   1958.) 

MECHANICAL    DISENGAGING    APPARATUS. 
LIFEBOAT 

Approval  No.  160.033/26  2.  Rottmer 
type  size  297  releasing  gear,  approved  for 
a  maximum  working  load  of  40,570 
poimds  per  set  (20.285  pounds  per  hook) , 
identified  by  assembly  dwg.  No.  60049 
dated  July  8,  1957,  and  revised  Decem- 
ber 2,  1957,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
b  Steel  Industries,  Inc.,  Perth  Amboy, 
N.J..  effective  July  1.  1963.  (It  super- 
sedes Approval  No.  160.033/26/2  dated 
March  25.  1963.  to  show  correction  in 
expiration  date.) 

Approval  No.  160.033/43/2,  Rottmer 
type  Lr-IA  releasing  gear,  approved  for 
a  maximum  working  load  of  36,600 
pounds  per  set  ( 18.300  pounds  per  hook) , 
identified  by  hoist  gear  assembly  dwg. 
No.  M-125-1-A  dated  March  27,  1950, 
and  revised  November  6.  1952,  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Point  Pleasant  Beach.  N.J.,  effec- 
tive July  3.  1963.  (It  is  an  extension  of 
Approval  No.  160.033/43/2  dated  July  4 
1958.) 

LIFEBOATS 

Approval  No.  160.035/98/3,  22.0'  x 
7.50'  X  3.17'  steel.  oar-propeUed  lifeboat. 
31 -person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
61R-2217  dated  September  18,  1961,  and 
revised  April  24.  1962.  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920  26th 
Avenue.  Brooklyn  14.  N.Y..  effective  Au- 
gust 9,  1963.  (It  supersedes  Approval  No. 
160.035  98/2  dated  April  10.  1962.) 

Approval  No.  160.035/166/1,  30.0'  x 
10.0'  X  4.0'  steel,  hand-propelled  life- 
boat, 72-person  capacity,  identified  by 
general  arrangement  dwg.  No.  G-3072H 
dated  October  1957.  revised  April  14, 
1958.  manufactured  by  C.  C.  Oalbraith  b 
Son.  Inc.,  99  Park  Place.  New  York  7. 
NY.,  effective  July  3,  1963.  (It  is  an 
extension  of  Approval  No.  160.035/166/1 
dated  July  4.  1958.) 

Approval  No.  160.035/201/2.  24.0'  x 
7.75'  X  3.33'  steel,  hand -propelled  life- 
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boat,  37-person  capacity,  identified  by 
conbtructlon  and  arrangement  dwg.  No. 
3182  dated  August  4.  1952,  and  revised 
March  7.  1958,  manufactured  by  Welln 
Davit  and  Boat  Division  of  Continental 
Copper  and  Steel  Industries,  Inc.,  Perth 
Amboy,  N.J..  effective  July  3.  1963.  (It 
is  an  extension  of  Approval  No.  160.035/ 
201/2  dated  July  4,  1958.) 

Approval  No.  160.035/288/1,  26.0'  x 
9.0'  X  3.83'  steel,  oar-propelled  lifeboat, 
53 -person  capacity,  identified  by  gen- 
eral arrangement  and  construction  dwg. 
No.  49R-2658  dated  January  15.  1952, 
revised  April  23,  1958.  manufactured  by 
Lane  Lifeboat  and  Davit  Corp..  8920  26th 
Avenue,  Brooklyn  14,  N.Y.,  effective  July 
3.  1963.  (It  Is  an  extension  of  Approval 
No.  160.035/288/1  dated  July  4,  1958.) 

Approval  No.  160.035/289/1,  24.0'x7.75' 
X3.33'  steel,  oar-propelled  lifeboat.  37- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  24-10, 
revision  A  dated  April  18.  1958,  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Point  Pleasant  Beach.  N.J.,  effec- 
tive July  3,  1963.  (It  is  an  extension 
of  Approval  No.  160.035/289/1  dated 
July  4,  1958.) 

Approval  No.  160.035/302/1,  20.0'x6.5' 
x2.6'  steel,  oar-propelled  lifeboat,  20- 
person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
49R^2020-S  dated  November  7.  1952.  re- 
vised April  21.  1958,  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920  26th 
Avenue,  Brooklyn  14,  N.Y.,  effective  July 

3.  1963.  (It  is  an  extension  of  Approval 
No.  160.035/302/1  dated  July  4,  1958.) 

Approval  No.  160.035/360/0.  16.0'x6.0'- 
x2.5'  steel,  oar-propelled  lifeboat.  15-per- 
son  capacity.  Identified  by  construction 
and  arrsmgement  dwg.  No.  16-5.  revision 
A  dated  May  5,  1958,  manufactured  by 
Marine  Safety  Equipment  Corp..  Point 
Pleasant  Beach,  N.J.,  effective  July  3, 
1963.  (It  Is  an  extension  of  Approval 
No.  160.035/360/0  dated  July  4,  1958.) 

Approval  No.  160.035/364/'0.  30.0'xlO.O' 
x4.13'  altimlmmi.  diesel-propeUed  life- 
boat, Class  "A".  63-person  capacity, 
identified  by  construction  and  arrange- 
ment dwg.  No.  80143  dated  December  14. 
1956,  revised  April  16,  1958,  manufac- 
tured by  Welln  Davit  and  Boat  Division 
of  Continental  Copper  ft  Steel  Industries. 
Inc.,  Perth  Amboy.  N.J.,  effective  July  3, 
1963.  (It  is  an  extension  of  Approval 
No.  160.035/364/0  dated  July  4.  1958.) 

ApproYal  No.  160.035/369/0,  28.0'  x 
9.79'  X  4.13'  steel,  hand -propelled  life- 
boat. 66-person  cai>aclty.  identified  by 
construction  and  arrangement  dwg.  No. 
28-4G.  revision  B  dated  June  5.  1958. 
manufactured  by  Marine  Safety  Equip- 
ment Corp..  Point  Pleasant  Beach,  N.J.. 
efTective  July  3. 1963.  (It  Is  an  extension 
of  Approval  No.  160.035/369/0  dated  July 

4.  1958.) 

Approval  No.  160.035/377/0,  33.5'  x 
11.75'  X  4.88'  aluminum,  hand-propelled 
lifeboat,  110-person  capacity  with  inde- 
pendent air  tanks,  identified  by  construc- 
tion and  arrangement  dwg.  No.  80194 
dated  January  4,*  1958,  revised  May  2. 
1958.  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  li 
Steel  Industries,  Inc.,  Perth  Amboy.  N.J., 
effective  July  3,  1963.  (It  is  an  exten- 
sion of  Approval  No.  160.035/377/0  dated 
July  4,  1958.) 
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Approval  No.  160.035  382/0.  26.0'  x  9.0' 
X  3.83'  aluminum,  hand-propelled  life- 
boat. 53-person  capacity,  identified  by 
general  arrangement  dwg.  No.  26-lOD, 
revision  B  dated  May  13.  1958,  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Point  Pleasant  Beach,  N.J..  effective 
July  3.  1963.  It  is  an  extension  of 
Approval  No.  160.035,  382  0  dated  July  4. 
1958.) 

BUOYANT   VESTS.   KAPOK    OR    FIBROUS    GLASS, 
ADULT    AND    CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A.  1.  or  2  not  c».rr3rtng  pnssengerB 
for   hire. 

Approval  No.  160.047  481/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest. 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  The  American  Pad  and 
Textile  Co.,  6230  Bienvcnue  Street,  New 
Orleans.  La.,  for  Gamble-Skogmo.  Inc., 
15  North  Eighth  Street.  Minneapolis  3. 
Minn.,  effective  June  11.  1963.  (It 
supersedes  Approval  No  160.047  481/0 
dated  January  11.  1961.  to  show  change 
in  address  of  manufacturer.) 

BUOYANT  CUSHIONS.  KAPOK  OR  FIBROUS 
GLASS 

Notk:  Approved  for  use  on  motorboats  of 
ClaieeA  A,  1.  or  2  not  <»rrylng  passengers 
tor  hire.  1 

Approval  No.  160.048  223  0.  Special 
approval  for  14"  x  17"  x  2".  rectangular 
ribbed-type  kapok  buoyant  cushion,  21- 
oz.  kapok,  dwg.  Nos.  1  and  2  dated  June 
18,  1963,  manufactured  by  Style-Craft- 
ers.  Inc.,  Box  3277.  Station  A,  Green- 
ville, S.C..  effective  July  l,  1963. 

BUOYANT    CUSHIONS,    UNICELLULAR    PLASTIC 
FOAM 

Note:  Approved  for  us«  on  motorboats  of 
ClaMes  A,  1.  or  2  not  oarrying  passengers 
for  hire.  | 

Approval  No.  160.049,  52  0.  Group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, U.S.C.G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4(c)(1).  manufactured  by  Buddy 
Schoellkopf  Products,  Inc  .  8200  Sover- 
eign Row,  Dallas  7,  Tex.,  effective  Au- 
gust 9,  1963.  1 

BUOVAMT  vests.  UNICELLrLAR  PLASTIC  FOAM. 
ADtILT  AND  CHILD 

Note:  Approved  for  viae  on  motorboats  of 
Classes  A,  1.  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.052  128  1.  Type  n. 
Model  FM-300.  adult  unicellular  plastic 
foam  buoyant  vest.  dwg.  S.C.  160.052, 
sheet  1  dated  June  24,  1963,  Rev.  1  dated 
July  10,  1963;  and  sheet  2  dated  March 
8. 1961,  Rev,  1  dated  July  10, 1963,  manu- 
factured by  Style-(rrafters.  Inc.,  P.O.  Box 
3277.  Station  A,  Greenville,  S.C,  effec- 
tive July  10,  1963.  (It  supersedes  Ap- 
proval No.  160.052  128,0  dated  July  13, 
1961.) 

Approval  No.  160.052,  129,  1,  Type  n. 
Model  FM-320,  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  B.C. 
160.062,  sheet  1  dated  Jime  24,  1963,  Rev. 
1  dated  July  10,  1963;  and  sheet  3  dated 
March  10.  1961,  Rev.  1  dated  July  10. 
1963.  manufactiu-ed  by  Style-Crafters. 
Inc..  P.O.  Box  3277.  Station  A.  Greenville. 
S.C.  effective  July  10,  1963.     (It  super- 


sedes Approval  No.  160.052,129/0  dated 
July  21.  1961.) 

Approval  No.  160.052/130/1,  Type  n 
Model  FM-310.  child  anall  unicell«i2 
plastic  foam  buoyant  vest,  dwg.  s.C 
160,052,  sheet  1  dated  June  24,  1961.  Rev 
1  dated  July  10.  1963;  and  sheet  4  dated 
March  13, 1961,  Rev.  1  dated  July  10.  IM3 
manufactured  by  Style-Crafters,  inc' 
P  O.  Box  3277,  Station  A,  Greenville,  8.c' 
effective  July  10,  1963.  (It  supersedei 
Approval  No.  160.062/130/0  dated  Jub 
21.1961.) 

Approval  No.  160.052/183  1.  Type  H 
Model  No.  300,  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  No.  lA  dated 
June  24,  1963,  Rev.  1  dated  August  24, 
1963,  and  dwg.  No.  2  dated  March  8.  iMi 
Rev.  2  dated  June  24. 1963.  manufactured 
by  International  (Cushion  Co.,  im 
Northeast  Eighth  Avenue,  Port  Lauder, 
dale,  Fla..  effective  August  30,  1963.  at 
supersedes  Approval  No.  160.052/183/1 
dated  October  8.  1942.  to  show  chance  ia 
construction.) 

Approval  No.  160.052/184/1,  Type  n, 
Model  No.  400,  child  medium  luiicrihiltt 
plastic  foam  buoyant  vest.  dwg.  No.  u 
dated  June  24.  1963,  Rev.  1  dated  Ai^iat 
24,  1963,  and  dwg.  No.  3  dated  Hank 
10,  1961.  Rev.  2  dated  June  24.  UO, 
manufactured  by  Intenuttlonal  Codiloa 
Co..  1110  Northeast  Eighth  Avenue,  Ptet 
Lauderdale.  Fla..  effective  Auguik  M, 
1963.  (It  supersedes  Approval  No.  lnJ 
052/184/0  dated  October  8.  1962,  todwv 
change  in  construction.) 

Approval  No.  160.052/185/1,  Type  n, 
Model  No.  500.  child  small  unlcellute 
plastic  foam  Imoyant  vest.  dwg.  Na  U 
dated  June  24,  1963,  Rev.  1  dated  Ao- 
gust  24. 1963.  and  dwg.  No.  4  dated  llank 
13.  1961.  Rev.  2  dated  June  24.  IIQ, 
manufactured  by  International  Cuabki 
Co..  1110  Northeast  Eighth  Avenue,  Foit 
Lauderdale,  Fla.,  effective  August  H^ 
1963.  (It  supersedes  approval  No.  Itt.^ 
052  185/0  dated  October  8,  1962.  to  ■boi 
change  in  construction. ) 

Approval  No.  160.052/234/1,  Type  B, 
Model  No.  ACFL.  adxilt  unicellular  plH. 
tic  foam  buoyant  vest,  dwg.  No.  1  diM 
March  19,  1963,  Hev.  1  dated  July  U, 
1963,  and  dwg.  No.  2  dated  Mardi  U, 
1963,  manufactured  by  Ben-Sun  Prod- 
ucts Co.,  70  South  Railroad  Street,  Met 
London,  Ohio,  effective  Augxist  9,  IM 
( It  supersedes  Approval  No.  160.052/234^ 
dated  April  11,  1963,  to  show  change  ii 
construction.) 

Approval  No.  160.052/235/1,  Type  U. 
Model  No.  CCFM,  child  medium  unifld- 
lular  plastic  foam  buoyant  vest,  dwg.  Ma 
1  dated  March  19.  1963.  Rev.  1  dated  M| 
19,  1963.  and  dwg.  No  3  dated  Mardi  U^ 
1963.  manufactured  by  Ben -Sun  Pn* 
ucts  Co.,  70  South  Railroad  Street,  lln 
London,  Ohio,  effective  August  9,  IfR. 
«It  supersedes  Approval  No.  160.MV 
235/0  dated  April  11,  1963,  to  flhot 
change  In  construction.) 

Approval  No.  180.052/236/1,  Type  E 
Model  No.  CCFS,  child  small  unlcellultf 
plastic  foam  buoyant  vest,  dwg.  Ho.  1 
dated  March  19,  1963,  Rev.  1  dated  Ji^ 
19,  1963.  and  dwg.  No.  4  dated  March  lH 
1963,  manufactured  by  Ben-Sun  Pw^ 
ucts  Co..  70  South  Railroad  Street.  Wm 
London.  Ohio,  effective  August  9,  !•• 
(It  supersedes  Approval  No.  160.052/23M 
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^ted  April  11,  1963,  to  show  change  In 
construction.) 

c^ftrr  VALVES    (STEAM    HEATING    BOILERS) 

Approval  No.  162.012/22/0,  Type  1541 
gnd  1543  safety  valve,  bronze  body,  for 
steam  heating  boilers,  unfired  steam  gen- 
prators  and  reduced-pressure  steam  lines, 
dwg.  No.  307643  dated  May  28,  1963, 
-proved  for  a  maximum  pressure  of  30 
Zsi  for  sizes  3/4",  1".  1»4".  1'2".  2". 
and  2*2"  iJ^  ^^  capacities  shown  below; 
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manufactured  by  Manning.  Maxwell  & 
Moore.  Inc.,  Alexandria.  La.,  effective 
August  27,  1963.  This  valve  is  similar  to 
Type  1551-M,  Approval  No.  162.012/1/1 
dated  December  8,  1959. 

FLAME  ARRESTERS,  BACKFIRE  (  FOR 
CARBtJRETORS ) 

Approval  No.  162.015/86/0,  Model  No. 
B175-23  backfire  flame  arrester  for  car- 
buretors, dwg.  No.  B 175-23  flame  arrester 
assembly  dated  June  20,  1962,  manufac- 
tured by  The  Bendlx  Corporation,  Zeriith 
Carburetor  Division.  696  Hart  Avenue. 
Detroit  14,  Mich.,  effective  August  7,  1963. 
Small  changes  from  Model  No.  B 175-22, 
Approval  No.  162.015/82/0. 

Approval  No.  162.015/87/0,  Series 
30O-8,  backfire  flame  arrester  for  car- 
buretors, 4.06"  diameter  carburetor 
throat  opening  as  shown  on  Barbron 
dwg.  "Flame  Arrester  Assembly,  Series 
300-B,"  manufactured  by  Barbron  Cor- 
poration, 14580  Lesure  Avenue,  Detroit 
27,M1(A.,  effective  August  27.  1963.  Ap- 
proval based  on  previous  approvals  162- 
015/64.  -65,  -66.  -«7,  -68.  and  -69.  Di- 
mensional changes  and  slight  change  of 
configuration  of  carburetor  throat  open- 
ing. Previous  approvals  based  on  labora- 
tory tests.    No  change  of  materials. 

VALVB,  PMSSURE-VACUUM  RELIEF  AND  SPILL 

Approval  No.  162.017/47/1.  Figure  No. 
37  duplex  pressure  vacuum  relief  valve, 
enclosed  pattern,  without  unloader, 
weight-loaded  poppets,  all  bronze  con- 
struction, dwg.  No.  C-495-D,  revision  D 
dated  April  16.  1953,  approved  for  4" 
tank  connection  and  6"  victaulic  vent 
header  connection  (4"  x  6").  manufac- 
tured by  Varec.  Inc..  2820  North  Alameda 
Street.  P.O.  Box  4429.  Compton,  Calif., 
effective  August  7.  1963.  < It  is  an  ex- 
tension of  Approval  No.  162.017/47  1 
dated  August  7,  1958,  and  change  of 
name  and  address  of  manufacturer.) 

Approval  No.  162.017/48  1,  Figure  No. 
37A  duplex  pressure  vacuum  relief  valve, 
enclosed  pattern  fitted  with  vacuum 
valve  unloader,  weight-loaded  poppets, 
all  bronze  construction,  dwg.  No.  C- 
495-D.  revision  D  dated  Apnl  16.  1953, 
approved  for  4"  tank  connection  and  6" 
vlctauUc  vent  header  connection  (4"  x 
8  ).  manufactured  by  Varec,  Inc.,  2820 
North  Alameda  Street.  P.O.  Box  4429. 
No.  229 7 
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Compton.  Calif.,  effective  August  7,  1963. 
(It  is  an  extension  of  Approval  No. 
162.017/48/1  dated  August  7.  1958,  and 
change  of  name  and  address  of  manu- 
facturer.) 

Approval  No.  162.017/49/1,  Figure  No. 
37B  duplex  pressure  vacuum  relief  valve, 
enclosed  pattern,  fitted  with  pressure 
valve  unloader,  weight-loaded  poppets, 
all  bronze  construction,  dwg.  No.  C- 
495-D,  revision  D  dated  April  16.  1953, 
approved  for  4"  tank  coruiection  and  6" 
victaulic  vent  header  connection  (4"  x 
6").  manufactured  by  Varec,  Inc..  2820 
North  Alameda  Street,  P.O.  Box  4429, 
Compton.  Cahf.,  effective  August  7,  1963. 
<It  is  an  extension  of  Approval  No. 
162.017/49/1  dated  Augxist  7,  1958,  and 
change  of  name  and  address  of  manu- 
facturer. ) 

Approval  No.  162.017/50/1,  Figure  No. 
73  pressure  only  relief  and  spill  valve,  at- 
mospheric pattern,  flanged  coruiection, 
weight-loaded  poppet,  all  bronze  con- 
struction, dwg.  No.  C-503-C,  revision  C 
dated  October  2.  1952.  approved  for  3" 
and  6"  pipe  sizes,  manufactured  by 
Varec,  Inc..  2820  North  Alameda  Street, 
P.O.  Box  4429.  Compton,  Calif.,  effective 
August  7.  1963.  (It  is  an  extension  of 
Approval  No.  162.017/50/1  dated  August 
7,  1958,  and  change  of  name  and  address 
of  manufacturer.) 

Approval  No.  162.017/51/1,  Figure  No. 
73A,  pressure  only  relief  and  spill  valve, 
atmospheric  pattern,  screwed  connec- 
tion, weight-loaded  poppet,  all  bronze 
construction,  dwg.  No.  C-503-C,  revision 
C  dated  October  2,  1952,  approved  for 
3"  and  6"  pipe  sizes,  manufactured  by 
Varec.  Inc.,  2820  North  Alameda  Street, 
P.O.  Box  4429,  Compton,  Calif.,  effective 
August  7.  1963.  (It  is  an  extension  of 
Approval  No.  162.017/51/1  dated  August 
7,  1958.  and  change  of  name  and  address 
of  manufacturer.) 

Approval  No.  162.017/71/0,  Figure  No. 
732  pressure  vacuum  relief  valve,  atmos- 
pheric pattern,  screwed  connection, 
weight-loaded  poppets,  all  bronze  con- 
struction, dwg.  No.  C-1809  dated  April  2, 
1952,  approved  for  21/2".  3",  and  4"  pipe 
sizes,  manufactured  by  Varec,  Inc.,  2820 
North  Alameda  Street,  P.O.  Box  4429, 
Compton,  Calif.,  effective  August  7,  1963. 
(It  is  an  extension  of  Approval  No. 
162.017  71/0  dated  August  7,  1958,  and 
change  of  name  and  address  of  manu- 
facturer.) 

Approval  No.  162.017/72/0,  Figure  No. 
734  pressure  vacuum  relief  valve,  en- 
closed pattern,  without  unloader,  weight- 
loaded  poppets,  all  bronze  construction, 
dwg.  No.  C-1806-A  revision  A  dated  May 
13,  1952.  approved  for  4"  pipe  size,  manu- 
factured by  Varec,  Inc.,  2820  North  Ala- 
meda Street,  P.O.  Box  4429,  Compton. 
Calif.,  effective  August  7,  1963.  (It  is  an 
extension  of  Approval  No.  162.017/72  0 
dated  August  7, 1958,  and  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  162.017  73/0,  Figure  No. 
734A  pressure  vacuum  relief  valve,  en- 
closed pattern,  fitted  with  vacuum  valve 
unloader,  weight-loaded  poppets,  all 
bronze  consti-uction,  dwg.  No.  C-1807-A. 
revision  A  dated  May  13,  1952,  approved 
for  4"  pipe,  manufactured  by  Varec,  Inc., 
2820  North  Alameda  Street,  P.O.  Box 
4429,  Compton,  Calif.,  effective  August 
7,  1963.    (It  is  an  extension  of  Approval 
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No.  162.017  73  0  dated  August  7.  1958, 
and  change  of  name  and  address  of 
manufacturer.) 

Approval  No.  162.017  74  0,  Figure  No. 
734B  pressure  vacuum  relief  valve,  en- 
closed pattern,  fitted  with  pressure  valve 
unloader,  weight-loaded  poppets,  all 
bronze  construction,  dwg.  No.  C-1808-A, 
revision  A  dated  May  13,  1952,  approved 
for  4"  pipe  size,  manufactured  by  Varec, 
Inc.,  2820  North  Alameda  Street,  P.O. 
Box  4429.  Compton,  Calif.,  effective  Au- 
gust 7.  1963.  (It  is  an  extension  of  Ap- 
proval No.  162.017  74  0  dated  August  7, 
1958.  and  change  of  name  and  address 
of  manufacturer.) 

Approval  No.  162.017/75/1,  Figure  No. 
735  pressure  vacuum  relief  valve,  at- 
mospheric pattern,  flanged  inlet,  weight- 
loaded  popjjets,  all  bronze  construction, 
dwg.  No.  C-1810,  dated  April  3,  1952, 
approved  for  2V2",  3",  and  4".  pipe 
sizes,  manufactured  by  Varec,  Inc.,  2820 
North  Alameda  Street,  P.O.  Box  4429. 
Compton,  Calif.,  effective  August  7.  1963. 
(It  supersedes  without  change  Approval 
No.  162.017/75  1  dated  June  21,  1960, 
to  show  change  in  name  and  address  of 
manufacturer.) 

Approval  No.  162.017/76/1,  Figure  No. 
735A,  pressure  vacuum  relief  valve,  at- 
mospheric pattern,  screwed  connection, 
weight-loaded  jDoppets.  all  bronze  con- 
struction, dwg.  No.  C-1810  dated  April 

3,  1952.  approved  for  2V2"  and  4"  pipe 
sizes,  manufactured  by  Varec,  Inc.,  2820 
North  Alameda  Street.  P.O.  Box  4429, 
Compton,  Calif.,  effective  August  7,  1963! 
(It  supersedes  without  change  Approved 
No.  162.017/76/1  dated  June  21,  1960,  to 
show  change  in  name  and  address  of 
manufacturer.) 

SAFETY  RELIEF  VALVES,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.018/35/1,  4"  Style 
JQ  safety  relief  valve  for  liquefied  chlo- 
rine service  (corrosive),  dwg.  No.  C- 
38572,  Rev.  A  dated  February  11,  1958, 
approved  for  a  maximum  set  pressure  of 
300  p.s.i.,  discharge  capacity  15.350  cubic 
feet  per  minute  of  air  measured  at  60"  F. 
and  14.7  p.s.i.a.,  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham,  Mass.. 
effective  July  3,  1963.  (It  is  an  extension 
of  Approval  No.  162.018/35/1  dated  July 

4,  1958.) 

Approval  No.  162.018  56  1,  2600  Senes 
pop  safety  relief  valve,  liquefled  petrole- 
um gas  service,  full  nozzle  type,  metal- 
to-metal  seat,  300  p.s.i.  maximum  allow- 
able pressure;  Type  Nos.  26DA12-140  to 
26RA12-140,  26FB11-140  to  26RB11-140, 
26DA1 1-140  to  26RA1 1-140,  and  26FB12- 
140  to  26RB12-140,  iiUet  flange  rating 
300:  26DA10-140  to  26RA10-140  and 
26FB10-140  to  26RB10-140,  inlet  flange 
rating  150:  temperature  range  minus  20 
to  450:  26DA61-140  to  26RA61-140 
26FB61-140  to  26RB61-140,  26DA62-14() 
to  26RA62-140.  and  26FB62-140  to 
26RB62-140.  inlet  flange  rating  300- 
26DA60-140  to  26RA60-140  and  26FB60^ 
140  to  26RB60-140,  Inlet  flange  rating 
150:  temperature  range  minus  21  to 
minus  75 :  approved  for  inlet  diameters  of 
1  inch  through  6  inches  for  a  maximum 
set  pressure  of  250  p.s.i.g.,  dwg.  Nos. 
12796-B  dated  March  18,  1963;  12796- 
Xl-B.  12796-X2-B,  12796-X3-B.  12796- 
X4-B,  12796-X5-B  dated  July  12,  1963; 
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12796-X6-B,  12796-X7-B.  12796-X8-B, 
12796-X9-B,  12796-X1&-B.  and  12796- 
Xll-B  dated  July  15, 1963,inanu£aotured 
by  Farrls  Engineering  Corporation,  Pali- 
sades Park,  a  J.,  effective  August  9,  1963. 
(It  supersedes  Approval  No.  162.018/58/0 
dated  March  29,  1963.  In  effect,  it  super- 
sedes Type  2680  pop  safety  relief  valve. 
Approval  Certificate  No.  162.018/16/1 
which  expired  on  August  7,  1963,  and 
2600  Series  pop  safety  relief  valve.  Ap- 
proval No.  162.018/56/0  dated  March  29, 
1963,  to  Include  other  2600  Series  type 
numbers.) 

INCOMBUSTIBLE   MATERIALS 

Approval  No.  164.009/28/1.  "B-E-H 
Spun  Felt"  mineral  wool  Insulation  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Report  Nos.  TO10210-1921:FE*3257 
dated  December  16,  1954,  and  TO10210- 
2031:FT3448  dated  May  6,  1958.  ap- 
proved in  a  density  of  from  2V^  to  4 
poimda  per  cubic  foot,  manuf actiired  by 
Baldwin-Ehret-Hill,  Inc.,  500  Breunig 
Avenue,  Trenton  2.  NJ.,  effective  July  3. 
1963.  (It  is  an  extension  of  Approval 
No.  164.009/28/1  dated  July  4,  1958.) 

Ai^roTal  No.  164.009/47/0,  "Superfine 
HTB  Fiber  Glass,"  glass  wool  insulation 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10210- 
2022:PP3449  dated  May  7,  1958.  ap- 
proved in  a  Vi  to  1*2  pounds  per  cubic 
foot  density,  manufactured  by  Pitts- 
burgh Plate  Glass  Company,  One  Gate- 
way Center.  Pittsburgh  22,  Pa.,  effective 
July  3,  1963.  (It  is  an  extension  of  Ap- 
proval No.  164.009/47/0  dated  July  4. 
1958.) 

FIXED   FIHB   EXTINGTnSHING    SYSTEM 

Cardox  Low  Pressure  Carbon  Dioxide 
Marine  Fire  Extinguishing  System, 
Schematic  dwg.  Nos.  PC-33140,  Rev.  C 
dated  May  6,  1954.  PC-40424  dated  May 
17,  1957,  PC-40425  dated  May  17,  1957, 
and  Drawing  List  No.  FD-32501,  Rev.  C 
dated  April  8,  1958,  manufactvured  by 
Cardox,  Division  of  Chemetron  Corpora- 
tion, 840  North  Michigan  Avenue,  Chi- 
cago 11,  111.,  effective  July  5,  1963.  (It 
is  an  extension  of  Approval  Pile:  J  J/ 
162.021/Cardox  dated  July  4,  1958,  and 
change  of  name  and  address  of  manu- 
facturer.) 

SnaPORTABLE  FIRE  EXTINGTTISHIMG  SYSTEM 

Ansul  Model  S-IOOO-A,  1000-lb.  dry 
chemical  stationary  type  fire  extin- 
guisher unit,  semlportable  fire  extin- 
guishing system,  assembly  dwg.  No.  1505, 
Rev.  10  dated  February  5.  1957,  name 
plate  dwg.  No.  6023,  Rev.  1  dated  Feb- 
ruary 28,  1957,  parts  index  No.  S-IOOO-A 
issued  June  4,  1957  (Coast  Guard  classi- 
fication: Type  B,  Size  V;  and  Type  C, 
Size  V) ,  manufact\ired  by  Ansul  Chem- 
ical Co.,  Marinette,  Wis.,  effective  July  5. 
1963.  (It  is  an  extension  of  Approval 
Pile:JJ/162.022/Ansul  dated  July  4, 
1958.) 

Ansul  Model  S-2000-B,  2000-lb.  dry 
chemical  stationary  type  fire  extin- 
guisher unit,  semlportable  fire  extin- 
gxiishing  system,  one-outlet  assembly 
dwg.  No.  5970,  Rev.  1  dated  November  26, 
1957,  two-outlet  assembly  dwg.  No.  2041, 


NOTICE3^:0'n 

Rev.  8  dated  April  30.  1957.  nameplate 
dwg.  No.  6024  dated  February  28.  1957, 
one-outlet  parts  index  Mo.  S-2000-B  is- 
sued May  31,  1957,  two-outlet  parts  in- 
dex S-2000-B.  Rev.  1  dated  January  28. 
1957   (Coast  Guard  classification:  Type 

B,  Size  V;  and  Type  C,  Bize  V).  manu- 
factured by  Ansul  Chemical  Co.,  Mari- 
nette, Wis.,  effective  July  5.  1963.  dt  is 
an  extension  of  Approval  File:  JJ/162. 
022/Ansul  dated  July  4.  1958.) 

Ansul  Model  S-500-A,  500 -lb.  dry 
chemical  stationary  type  fire  extin- 
guisher imit,  semiportatole  fire  extin- 
guishing system,  assembly  dwg.  No.  1444. 
Rev.  13  dated  December  31.  1957.  name- 
plate  dwg.  No.  6134,  Rev.  2  dated  Decem- 
ber 31,  1957.  parts  index  No.  S-500-A  is- 
sued May  31.  1957  (Coast  Guard  classi- 
fication: Type  B.  Size  V;  and  Type  C, 
Size  V) ,  manufactured  by  Ansul  Chem- 
ical Co.,  Marinette,  Wis.,  effective  July 
5,  1963.  (It  is  an  extension  of  Approval 
File:  JJ/162. 022/Ansul  dated  July  4, 
1958.) 

Fire  Guard  Models  50A-WM-4370. 
50A-WM2-4373.  and  50A-WM4-4376, 
50-lb.  hose  reel  semlportable  fire  extin- 
guishing systems  having  one  or  more 
50-lb.  carbon  dioxide  cylinders,  assembly 
dwgs.  50A-WM-4370  dated  November  11, 
1957;  50A-WM2-4373  dated  February  18. 
1957;  and  50A-WM4-4.176  dated  Novem- 
ber 18,  1957;  and  nameplate  dwg.  B-999- 
11612  dated  August  14.  1963  (Coast 
Guard  cla.<«;ification :  Type  B,  Size  IV; 
and  Type  C,  Size  IV) ,  manufactured  by 
The  Rre  Guard  Corporation,  1685 
Shermer  Road.  Northbrook,  111.,  effective 
August  27,  1963. 

Fire  Guard  Models  75A-WM-13767. 
75A-WM2-13768.  75A-WM4-31769,  75-lb. 
hose  reel  semlportable  fire  extinguishing 
systems  having  one  or  more  75-lb.  carbon 
dioxide  cylinders,  assembly  dwgs.  75A- 
WM-31767  and  75A-WM2-13768  dated 
February  27,  1961 :  and  75A-WM4-13769 
dated  February  28,  1961;  and  nameplate 
dwg.  999-13766  dated  August  14.  1963 
(Coast  Guard  classification:  Type  B, 
Size  IV;  and  Type  C,  Size  IV) ,  manufac- 
tured by  The  F^re  Guard  Corporation. 
1685  Shermer  Road,  Northbrook,  HI., 
effective  August  27. 1963. 

General  Models  50A-WM-4370.  50 A- 
WM2-4373,  and  50A-WM4-4376,  50-lb. 
hose  reel  semlportable  fire  extinguishing 
systems  having  one  or  more  50-lb.  carbon 
dioxide  cylinders,  assembly  dwgs.  50A- 
WM-4370  dated  November  11.  1957; 
50A-WM2-4373  dated  February  18.  1957; 
and  50A-WM4-4376  dated  November  18, 
1957;  and  name  plate  dwg.  B-999-11612 
dated  August  14.  1963  (Coast  Guard 
classification:  Type  B,  Size  IV;  and  Type 

C,  Size  IV) ,  manufactured  by  The  Gen- 
eral Fire  Extinguisher  Corporation,  6801 
Rising  Sun  Avenue.  Philadelphia.  Pa., 
and  8740  Washington  Boulevard,  Culver 
City.  Calif.,  effective  August  27.  1963. 

General  Models  75A-WM-13767,  75 A- 
WM2-13768,  and  75A-WM4-13769,  75-lb. 
hose  reel  semlportable  fire  extinguishing 
systems  having  one  or  more  75-lb.  carbon 
dioxide  cylinders,  assembly  dwgs.  75A- 
WM-13767  and  7&-A-WM2-13768  dated 
February  27,  1961 ;  and  75A-WM4-13769 
dated  February  28,  1961 ;  and  name  plate 
dwg.  999-13766  dated  August  14,  1963 
(Coast  Guard  classification :  Type  B,  Size 


rV;  and  Type  C.  SiM TV) .  manufactura* 
by  The  General  Fire  Extinguisher  Cotv 
poration,  6801  Rising  Sun  Avenue,  Phila, 
delphia.  Pa.,  and  8740  Washington  Btnde. 
vard.  Culver  City.  Calif.,  effective  Augngt 
27,  1963.  I 

Dated:  November  l'8,  1963. 

[SEALl  D.   McG.   MORRLSON, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  CommoTidant. 
|P.R.    Doc.    63-12272;    FUed,    Nov.    22,    ig**- 
8; 50  am  J  ' 
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DEPARTMENT  OF  THE  INTERIQR 

OfRce  of  the  Secretary 

WILLIAM   A.   ALEXANDER 

Appointment  and  Statement  »f 
Financial    Interests 

November  14, 1963. 

Pursuant  to  section  302(a)  of 

tive  Order  10647.  the  following  infoi 
tlon  on  a  WOC  appointee  in  ttie  Deptci. 
ment  of  the  Interior  is  furnished  for 
publication  In  the  Federal  Registei: 

Name  of  appointee:  William  A.  Alexander 

Name  of  employing  agency:  Office  ot  Oil 
and  Gaa,  Washington.  D.C. 

The  title  of  the  appointee's  posltlcm:  B^ 
glonal  Administrator,  Emergency  Petroleoia 
and  Oas  Administration,  Region  6,  Deimr 
Colorado. 

The  name  of  the  appointee's  private  «■• 
ployer  or  employers:  Shell  Oil  Cotapna, 
Denver,  Colorado. 

The  statement  of  "financial  intereste" 
for  the  above  appointee  is  enclosed 

Thomas  H.  Tellibi, 
Personnel  Officer. 

Appointee's    Statement    op    FmAHcm 
Interests 

In  accordance  with  the  requlremeite 
of  section  302(b>  of  Executive  Orte 
10647. 1  am  filing  the  following  stataBcot 
for  publication  in  the  Federal  Regibhi: 

(1)  Names  of  any  corporaUooi  o| 
which  I  am,  or  had  been  within  60  dais 
preceding  my  appointment,  on  Octoker 
23,  1963  as  Regional  Administrator, 
Emergency  Petroleum  and  Gas  AdmtaHi. 
tratlon  an  oflBcer  or  director: 

Area  Vice  President.  Shell  Oil  Catapanj. 

(2)  Names  of  any  corporations  lit 
which  I  own.  or  did  own  within  66  &Kft 
preceding  my  appointment,  any  stodo, 
bonds,  or  other  financial  Interests: 

Shell  Oil  Company. 

(3)  Names    of    any    partnership!  ia 
which  I  am  associated,  or  had  been 
elated    within    60    days    preceding 
appointment : 

None. 

(4)  Names  of  any  other  bustnoKi 
which  I  own.  or  owned  within  60  dfii 
preceding  my  appointment: 

None. 

Dated:  October  23, 1963. 

WiLtlAM  A.  ALEXAHBlt. 

[FJl.   Doc.   63-12170:    PUed.   Nov.  22,  Wft 
8:45  a.in.] 


Saturday,  November  23,  2963 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(P  &  S.  Docket  No.  442] 

CLEVELAND   UNION   STOCK 
YARDS   CO. 

Molice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amended 
(7  use.  181  et  seq.).  an  order  was  is- 
sued on  November  21. 1962  (21  A.D.  1338  >. 
continuing  in  effect  to  and  including  No- 
vember 30,  1964,  an  order  issued  on  No- 
vember 17,  I960  (19  A.D.  1246),  as  modi- 
fled  by  orders  issued  May  18.  1961  (20 
AD  471'.  September  6,  1961  (20  A.D. 
921).  May  31.  1962  (21  A.D.  474).  and 
July  16.  1962  (21  A.D.  771).  authorizing 
the  respondent.  Cleveland  Union  Stock 
Yards  Company,  to  assess  the  current 
temporary  schedule  of  rates  and  charges. 

By  a  petition  filed  on  November  5. 
1963.  the  respondent  requested  authority 
to  modify,  as  soon  as  possible,  the  current 
temporary  schedule  of  rates  and  charges 
as  indicated  below. 

Section  I — Yardage 

•    *    •  Rate  per  head 

(C»Ba«rate:                           Present  Proposed 

Cattle  (400  lbs  and  over).  $1.05  $1.15 

Bulls  (400  lbs    and  over)  -  1.50  1    60 

Bangs  and  reactors 1.50  1.60 

Calves  (under  400  lbs.)..  50  .55 

Hogs .40  .44 

Sheep  and  lambB. .25  .27 

•)cl)  Draft  charge,  for  each  lot  weighed  re- 
gardless of  size:  25  cent£. 

ficeptlon:   On  all   livestock  offered  for  sale 
through  the  Cleveland  Union  Stock  Yards 
auction    sale    the    draft    charge    will     be 
valved. 
•  •  •  •  • 

••(f)  Auction  charge,  on  all  Uveetock  of- 
fered for  sale  through  the  Cleveland  Union 
Stock  Yards  auction  sale:  Cattle  and 
calves — 90  cents  per  head.  This  charge  Is 
In  addition  to  the  other  charges  in  this 
section,  and  covers  expense  of  auctioneers, 
clerks,  and  other  expyenses  incident  to  the 
auction  sale. 

•Changed  in  form:  no  change  in  rate 
••Provision    presently    contained    in    sec- 
tion lie)  (3).    Provision  redesignated  as  sec- 
tion 1(f)  and  changed  In  form;   no  change 
In  rate 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250 
within  15  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington.  DC,  November 

20, 1963. 

Glenn  G.  Bierman, 
Acting    Director.    Packers    and 
Stockyards  Division.  Agricul- 
tural Marketing  Service. 

IP-R    Doc    63-12256:    Piled.    Nov.    22.    1963. 
8  48  a.m.] 


FEDERAL   REGISTER 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

(File  23-918) 

AMERICAN  BRITISH  AND  CANADIAN 
SPARE   PARTS   CO.   ET  AL. 

Order  Denying  Export  Privileges  for 
an   Indefinite   Period 

In  the  matter  of  American  British  and 
Canadian  Spare  Parts  Co.,  also  known 
as  ABC  Spare  Parts  Company,  Joseph 
W.  Kent,  J.  W.  Kent  (Foreign  Trade) 
Ltd.,  408  Strand,  London,  W.C.  2,  Eng- 
land, Respondents. 

The  Director.  Export  Control  Investi- 
gations Division,  Biu-eau  of  International 
Commerce,  U.S.  Department  of  Com- 
merce, has  applied  for  an  order  denying 
to  the  above  named  respondents  all  ex- 
port privileges  for  an  indefinite  period 
because  of  the  failure  of  said  respondents 
to  furnish  responsive  answers  to  interrog- 
atories without  god  cause  being  shown. 
This  application  was  made  pursuant  to 
§  382.15  of  the  Export  Control  Regula- 
tions <  Title  15.  Chapter  HI,  Subchapter 
B,  Code  of  Federal  Regulations) .  A 
temporary  denial  order  has  been  in  effect 
against  the  above  respondents  since 
June  18,  1963  (28  F.R.  6515.  28  F.R. 
10432). 

In  accordance  with  the  usual  practice, 
th^  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  IntemationaJ 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted. 

The  report  of  the  Compliance  Com- 
missioner and  the  evidence  in  support 
of  the  application  have  been  considered. 
The  evidence  shows  and  I  find  that  the 
above  firms  are  engaged  in  the  import- 
export  business  and  have  a  place  of 
business  in  London,  England,  and  the 
respondent  Joseph  W.  Kent  is  a  respon- 
sible official  in  charge  of  the  conduct  and 
operations  of  said  firms;  that  the  afore- 
said Investigations  Division  is  conducting 
an  investigation  into  the  facts  surround- 
ing the  exportation  from  the  United 
States  to  ABC  Spare  Parts  Company  and 
J.  W.  Kent  (Foreign  Trade)  Ltd.. 
London,  of  several  shipments  which  in- 
cluded diesel  engine  parts  and  automo- 
tive and  truck  parts,  and  into  the  dis- 
position of  said  commodities  by  said 
companies.  It  is  impracticable  to  sub- 
poena the  respondents  and  relevant  and 
material  interrogatories  were  served  on 
them  pursuant  to  §  382.15  of  the  Export 
Control  Regulations.  Said  respondents 
have  failed  to  furnish  responsive  an- 
swers to  said  interrogatories  as  required 
by  said  section  and  they  have  not  shown 
good  cause  for  such  failure.  I  find  that 
an  order  denying  export  privileges  to  said 
respondents  for  an  indefinite  period  is 
reasonably  necessary  to  protect  the  pub- 
lic interest  and  to  achieve  effective  en- 
forcement of  the  Export  Control  Act  of 
1949,  as  amended. 
Accordingly,  it  is  hereby  ordered: 
I.  The  provisions  and  restrictions  of 
the  temporary  denial  order  entered 
against  the  above-named  respondents  on 
June  18,  1963  are  continued  in  full  force 
and  effect. 
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n.  The  respondents,  their  successors 
or  assigns,  officers,  partners,  representa- 
tives, agents,  and  employees  hereby  are 
denied  all  privileges  of  participating,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,  in  any  exportation  of  any  com- 
modity or  technical  data  from  the  United 
States  to  any  foreign  destination,  includ- 
ing Canada.  Without  limitation  of  the 
generality  of  the  foregoing  denial  of  ex- 
port privileges,  participation  in  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit participation,  directly  or  indirectly, 
in  any  maimer  or  capacity,  (a)  as  a  party 
or  as  representatives  of  a  party  to  any 
validated  export  license  application,  (b) 
in  the  preparation  or  filing  of  any  export 
license  or  reexportation  authorization,  or 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (d)  in  the  carrying  on 
of  negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
Uvering.  storing,  using,  or  disposing  in 
any  foreign  country  of  any  commodities 
or  technical  data  in  whole  or  in  part  ex- 
ported or  to  be  exported  from  the  United 
States,  and  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  its  successors  and  to  any  per- 
son, firm,  corporation,  or  business  or- 
ganization with  which  they  now  or  here- 
after may  be  related  by  affiliation,  owner- 
ship, control,  position  of  responsibility, 
or  other  cormection  in  the  conduct  of 
trade  or  services  connected  therewith. 

rv.  This  order  shall  remain  in  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade- 
quate reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended  or 
modified  hereafter  in  accordance  with 
the  export  regulations. 

V.  During  the  time  when  any  respond- 
ent, corporation  or  successors,  or  related 
party  is  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  II  here- 
of, no  person,  firm,  corporation,  partner- 
ship or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
such  respondents  or  related  party,  or 
whereby  any  such  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  <a)  Apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to.  or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  (b> 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
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modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provi- 
sions S  382.15  of  the  export  regulations, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  indefinite  de- 
nial order  by  filing  with  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce.  U.S.  Department  of  Com- 
merce. Washington,  D.C.,  20230,  an  ap- 
propriate motion  for  relief,  supported  by 
substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which, 
if  requested  shall  be  held  before  the 
Compliance  Commissioner  at  Washing- 
ton, D.C..  at  the  earliest  convenient  date. 

Dated:  November  15, 1963. 

FORBEST  D.   HOCKERSMITH, 

JDirector, 
0£^ce  of  Export  Control. 

[VR.    Doc.    63-12270;    PUed.    Nov.    22.    1963; 
8:50  a.m.] 


NOTICES         P- 

salts"  to  read  "ammonium  and  magnesi- 
um salts." 
Dated:  November  19.  1963. 

WiNTON  B.  Rankin.         " 
Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    63-12265;    Filed.    Nov.    22.    1963; 
8:49   a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 
BIOFERM   CORP. 
Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Dried  Extracted  Glu- 
tamic Acid  Meal  and  Fermentation 
Solubles 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786;  21  US.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1097)  has  been  filed  by  Bioferm  Corpo- 
ration. P.O.  Bin  B.,  Wasco,  California, 
proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  dried  ex- 
tracted glutamic  acid  meal  and  fermen- 
tation soluble  as  a  protein  supplement 
for  cattle  and  as  a  protein,  vitamin,  and 
growth-promoting  supplement  for  poul- 
try. 

Dated:  November  18,  1963. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[FH.    Doc.    63-12264;    Piled.  Nov.    22.    1963; 
8:48  a.m.] 


THIOKOL   CHEMICAL   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Polysulfide  Poly- 
mer-Polyepoxy   Resins 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  1198)  has  been  filed  by  Thiokol 
Chemical  Corporation,  780  North  Clin- 
ton Avenue,  Trenton  7.  New  Jersey,  pro- 
posing that  the  list  of  substances  in  par- 
agraph (a)(3)  of  §121.2572  Polysulfide 
polymer -poly  epoxy  resins  be  amended  as 

follows : 

1.  By  deleting  thr  limitation  on  the  use 
of  the  item  "Magnesium  chloride." 

2.  By     inserting     alphabetically    the 
items : 

List  of  substances               Limitations 
Naphthalene    sulfonic    acid-formal- 
dehyde condensate,  sodium  salt..     

Sodium  hydrosulflde 

Urea-formaldehyde  resin 

Dated:  November  18.  1963. 

J.  K.  Kirk, 
Assistant  Commissioner  of 

Food  and  Drugs. 

[PR.    Doc.    63-12266;    Piled,    Nov.    22,    1963; 
8:49   a.m.1 


NORSK  HYDRO-ELEKTRISK 
KVAELSTOFAKTIESELSKAB 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Lignin  Sulfonate; 
Ammonium  and  Magnesium  Solts; 
Correction 

The  notice  of  filing  of  petition  (FAP 
1239)  published  in  the  Ftderal  Rbgister 
of  October  26,  1963  (28  FJl.  11484;  FJl. 
Doc.  63-11320)  is  corrected  by  changing 
the  words  "aluminum  and  magnesium 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-29] 

YANKEE  ATOMIC  ELECTRIC   CO. 

Notice  of  Proposed  Issuance  of  Facility 

License  Amendment 

Please  take  notice  tiiat  the  Atomic  En- 
ergy  Commission   proposes   to   issue   to 
Yankee  Atomic  Electaic  Company  ("the 
licensee")  an  amendflirnt  to  Facility  Li- 
cense  No.   DPR-3    substantially   in   the 
form  set  forth  below.     The  license  au- 
thorizes the  licensee  to  possess  and  op- 
erate its  nuclear  po^cr  facility  located 
at  Rowe.  Massachusetts.     The  amend- 
ment would  authorize  operation  of  the 
facility  at  a  maximum  steady  state  power 
level  of  600  megawatts  thermal  as  re- 
quested by  the  licensee  in  an  application 
for  license  amendment  dated   July    17, 
1963.     The  previously  authorized  maxi- 
mum steady  state  power  level  set  forth 
in  the  technical   specifications  was  540 
megawatts  thermal. 
The  Commission  has  found  that : 
(1)   The   application    for   amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and    the    Commissiotn's    regulations    set 
forth  In  TiUe  10,  Chapter  I,  CFR; 


(2)  Operation  of  the  facility  in  ^^^ 
cordance  with  the  license,  as  amoM^ 
will  not  present  imdue  hazard  to  the 
health  and  safety  of  the  public  and -win 
not  be  inimical  to  the  common  defajn 
and  security. 

Within  thirty  (30)  days  from  the  date 

of  publication  of  this  notice  in  the  Pb,. 

ER.\L  Register,  the  applicant  may  flie  | 

request  for  a  hearing,  and  any  peno^ 

whose  interest  may  be  affected  by  the 

proposed    issuance    of    this   amendntait 

may  file  a  petition  for  leave  to  interroja 

A  request  for  a  hearing  and  petitioMtj 

intervene   shall   be  filed   in  accordaitt 

with  the  provisions  of  the  Commla8k«rt 

regulations   (10  CFR  Part  2).     If  a  let 

quest  for  a  hearing  or  a  petition  forfciii 

to  intervene  is  filed  within  the  time  pi^. 

scribed  In  this  notice,  a  notice  of  1^. 

ing  or  an  appropriate  order  will  be  ISBuel 

If  no  request  for  a  hearing  or  a  petittot 

for  leave  to  Intervene  is  filed  within  tit 

time  prescribed  in  this  notice,  the  Con. 

mission  will  issue  the  license  amendment 

thirty  (30)  days  from  the  date  of  mojit 

cation    of    this    notice    in   the   PBam 

For  further  details  with  respect  to  thb 
proposed  amendment,  see  (1)  the  aprtJ. 
cation  for  license  amendment  dated  Jdy 
17.  1963;  (2)  the  report  of  the  Advlaoij 
Committee  on  Reactor  Safeguards  dated 
September  12,  1963;  and  (3)  a  rdaM 
hazards  analysis  prepared  by  the  Be- 
search  and  Power  Reactor  Safety  Braadi 
of  the  Division  of  Licensing  and  Renlt 
tion.  The  application  amendment  b 
available  for  public  inspection  at  the 
Commission's  Public  Document  Roon, 
1717  H  Street  NW..  Washington,  D£. 
Copies  of  items  i2)  and  (3)  above  rm 
be  obtained  at  the  Commissions  PuUk 
Document  Room,  or  upon  requert  a*, 
dressed  to  the  Atomic  Energy  Conoid 
sion.  Washington  25.  D.C.,  AttentJw 
Director.  Division  of  Licensing  Ml 
Regulation. 

Dated  at  Bethesda,  Md.,  this  21st  dv 
of  November  1963. 


For  the  Atomic  Energy  Commtafca 

R.  LOWENSTEIM, 

Director,  Division  of 
Licensing  and  RegulatiiM. 

DocKBT  No.  50-29 

License  No.  DPR-3.  as  amended,  whlehn- 
thorlzcs  Yankee  Atomic  Electric  Coopiir 
to  possess  and  operate  Its  nuclear  pov«k- 
cHlty  located  at  Rowe.  Massachuaett^  k 
hereby  further  amended  as  follows: 

1.  Add  Subparaftaph  3.A.(1)  to  rwd « 
follows : 

3.A.(1)  Yankee  ehall  not  operate  tin  ft- 
cUlty  at  steady  state  power  levels  In  exotatf 
600  megawatts  thermal. 

2.  Redesignate  Paragraph  3  A  as  Subp*- 
agraph  3.A.(2). 

This  amendment  Ls  effective  as  of  the  am 
of  Isauauice. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


IFR.    Doc. 


Director,  Division  of 
Licensing  and  RegulMtK^ 

63-12359;    Piled.    Nov.  22,  lit 
10:46  a.ml 


Saturday,  November  23,  1963 

BUREAU  OF  THE  BUDGET 

REPORT  ON  UTILIZATION  OF 
ADVISORY   COMMITTEES 

Notice  of  Availability 

In  compliance  with  the  provisions  of 
Executive  Order  No.  11007,  dated  Peb- 
-jjry  26,  1962.  the  Bureau  of  the  Budget 
htf  prepared  a  rep>ort  containing  a  list 
of  all  advisory  committees  utilized  by  the 
Bureau  during  the  fiscal  year  1963.  in- 
cluding the  names  and  afiSliations  of  their 
nxembers.  a  description  of  the  function  of 
ggcji  committee,  and  a  statement  of  the 
jjtes  of  its  meetings. 

•This  report  is  available  at  the  Office 
of  the  Administrative  Assistant  to  the 
pii^tor.  Bureau  of  the  Budget.  Execu- 
tive OflBce  Building,  Washington.  D.C. 

William  D.  Carey. 
Executive  Assistant  Director. 

November  18, 1963. 

ITS,    Doc.    63-12238:    Filed.    Nov     22.    1963; 
'  8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  152161 

EARNEST  C.   FORTENBERRY 

Order  To   Show   Cause 

In  the  matter  of  Earnest  C.  For  ten - 
berry,  Cleveland,  Tennessee,  Docket  No. 
15216,  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  KDB-8001  In  the  Citizens 
R«dio  Service. 

•nie  Commission,  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Conmiission's  rules  in 
connection  with  the  operation  of  the 
abore-captioned  station ; 

It  appearing,  that,  pursuant  to  {1.76 
of  the  Commission's  rules,  written  not- 
ice of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee at  his  address  of  record  as  follows : 
Official  notice  of  violation  dated  July  2, 
1963,  alleging  violation  of  §  19.61  (a>  and 
it)  of  the  Commission's  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or  to 
a  follow-up  letter  dated  July  23.  1963, 
also  mailed  to  the  licensee  at  his  address 
of  record ;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  18th  day  of  Novem- 
ber 1963,  pursuant  to  section  312  (a.)  (A) 
and  (c)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  0.291(b)  (8)  of 
Part  0  of  the  Conunission's  rules,  that  the 
said  licensee  show  cause  why  the  Ucense 
for  the  above-captioned  radio  station 
should  not  be  revoked,  and  appear  and 
Klve  evidence   in   respect   thereto   at   a 
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hearing  to  be  held  at  a  time  and  place  to 
be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Sec- 
retary send  a  copy  of  this  order  by  cer- 
tified mail — return  receipt  requested  to 
the  said  licensee  at  his  last  known  ad- 
dress of  1821  Wild  wood  Road,  Cleveland, 
Teruiessee. 

Released:  November  18. 1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

(F.R.    Doc.    63-12275;    Piled.    Nov.    22.    1963; 
8:51   a.m.) 


[Docket  No    152151 

ROGER    PHILLIP   GRIDER 

Order  To   Show   Cause 

In  the  matter  of  Roger  Phillip  Grider. 
Long  Beach.  California,  Docket  No. 
15215.  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  KFA-1316  In  the  Citizens 
Radio  Service. 

The  Commission,  by  the  Chief.  Safety 
and  Special  Radio  Services  Bureau,  un- 
der delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's  rules 
in  connection  with  the  operation  of  the 
above-captioned  station; 

It  appearing,  that,  pursuant  to  S  176 
of  the  Commission's  rules,  written  notice 
of  violation  of  the  Commission's  rules 
was  served  upon  the  above-named  li- 
censee at  his  address  of  record  as  follows : 
Official  notice  of  violation  dated  June  13. 
1963,  alleging  violation  of  §  19.61  (a) , 
(e).  and  (f)   of  the  Commission's  rules. 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  a  follow-up  letter  dated  July  5,  1963, 
also  mailed  to  the  licensee  at  his  address 
of  record;  and 

It  further  appearing,  that,  In  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission's  rules; 

It  is  ordered.  This  18th  day  of  No- 
vember 1963.  pursuant  to  section  312(a) 
(4)  and  (c)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  0.291(b)  (8) 
of  Part  0  of  the  Commission's  rules,  that 
the  said  licensee  show  cause  why  the  li- 
cense for  the  above-captioned  radio  sta- 
tion should  not  be  revoked,  and  app>ear 
and  give  evidence  in  respect  thereto  at 
a  hearing  to  be  held  at  a  time  and  place 
to  be  specified  by  subsequent  order;  and 

It  is  further  ordered,  That  the  Secre- 
tary send  a  copy  of  this  order  by  certified 
mail — return  receipt  requested  to  the 
said-licensee  at  his  last  known  address 
of  P.O.  Box  7331,  Long  Beach.  CaUfornla. 

Released;  November  18.  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

IF.R.    Doc.    63-12276;    Filed.    Nov.    22.    1963; 
8:52  a.m.] 
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[Docket  Noe.    15190.    16191;    PCC   63M-12501 

BOARDMAN  BROADCASTING  CO., 
INC.,  AND  DANIEL  ENTERPRISES, 
INC. 

Memorandum    Following    Prehearing 
Conference 

In  re  applications  of  Boardman  Broad- 
casting Company.  Inc..  Boardman.  Ohio, 
Docket  No.  15190.  Pile  No.  BP-14305; 
Daniel  Enterprises.  Inc.,  Warren,  Ohio, 
Docket  No.  15191,  Pile  No.  BP-14886;  for 
construction  permits. 

At  a  prehearing  conference  held  on 
November  15.  1963.  all  parties  agreed  to 
the  following  procedures  and  procedural 
steps  and  to  their  effectuation  on  the 
dates  set  forth  below: 

Engineering  Presentations  Will  ^k 
REDUcrr  to  Writing 

November  20.  1963 — Further  prehearing  con- 
ference to  hear  oral  argument  on  a  Peti- 
tion to  Enlarge  Issues  filed  by  Daniel  En- 
terprises. Inc.  and  to  consider  future 
proceduraJ  steps  in  connection  with  the 
presentation  of  applicant's  non-englneer- 
Ing  showing. 

December  6,  1963— Engineering  Conference, 
also  notification  by  respondent.  Summit 
Radio  Corp.  (WAKR)  to  all  other  parties 
as  to  whether  it  will  or  will  not  make 
rebuttal  engineering  showing. 

December  13.  1963— In  the  event  respondent 
elects  to  make  rebuttal  engineering  show- 
ing, that  showing  will  be  reduced  to  writ- 
ing and  exchanged  on  this  date. 

December  16,  1963 — The  parties'  engineering 
showing  will  not  be  substantially  altered 
after  this  date. 

December  18,  1963  (10:00  ajn.) — Hearing 
(continued  from  December  9,  1968). 

So  ordered,  This  15th  day  of  November 
1963. 

Released;  November  18, 1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(F.R.   Doc.    63-12274:    PUed,    Nov.    22.    1963; 
8:51  ajn. I 


(Docket  No.  14952;  PCC  63M-1248I 

NORRISTOWN  BROADCASTING  CO. 
INC.  (WNAR) 

Order  Continuing   Hearing 

In  re  appUcation  of  Norristown 
Broadcasting  Company.  Inc.  (WNAR), 
Norristown.  Pennsylvania,  Docket  No. 
14952.  File  No.  BP-12902;  for  construc- 
tion permit. 

Upon  oral  request  of  counsel  for  the 
applicant,  and  without  objection  on  the 
part  of  the  Broadcast  Bureau,  the  only 
other  party  to  this  proceeding:  It  is  or- 
dered. This  15th  day  of  November  1963. 
that  the  hearing  in  the  above-entitled 
proceeding  presently  scheduled  for  De- 
cember 3.  1963.  be.  and  the  same  is, 
hereby  continued  to  December  16,  1963. 

Released:  November  18.  1963. 

FEDERAL    CoMMTTNICATIONS 

Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    63-12280;    Piled,    Nov.    22,    1963; 
8:53  am  ] 


12594 

[Docket   Nos.    15108-15110;    PCC    83M-124ei 

PIEDMONT  BROADCASTING  CO. 
ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  William  H.  Klrby 
and  John  B.  Bums,  d/b  as  Piedmont 
Broadcasting  Co.,  Travelers  Rest,  South 
Carolina,  Docket  No.  15108,  Pile  No.  BP- 
14527;  James  C.  Liles,  tr/as  Hentron 
Broadcasting  Co.,  Hendersonville,  North 
Carolina,  Docket  No.  15109,  Pile  No. 
BP-15026;  The  Mountainaire  Corpora- 
tion, Hendersonville,  North  Carolina, 
Docket  No.  15110,  F^e  No.  BP-15274;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  Novem.> 
ber  15,  1963,  by  counsel  for  The  Moun- 
tainaire Corporation  on  behalf  of  the 
three  above-named  applicants,  request- 
ing that  the  hearing  in  the  above-enti- 
tled proceeding  presently  scheduled  to 
commence  on  November  18,  1963,  be  con- 
tinued for  a  period  of  30  days  in  order 
to  permit  time  for  Eiction  by  the  Review 
Board  upon  a  joint  petition  for  approval 
of  agreement  and  dismissal  of  applica- 
tion, filed  on  October  8.  1963,  by  James 
C.  Llles,  tr/as  Hentron  Broadcasting  Co., 
and  The  Mountainaire  Corporation,  and 
Supplements  thereto;  and 

It  appearing,  that  action  on  such  joint 
petition  for  approval  of  agreement  and 
dismissal  of  application  may  render  n\oot 
all  of  the  issues  upon  which  the  applica- 
tions in  the  above-entitled  proceeding 
were  designated  for  hearing;  and 

It  further  appearing,  that  counsel  for 
all  other  parties  have  informally  con- 
sented to  immediate  consideration  and 
grant  of  the  Instant  motion ; 

It  is  therefore,  ordered.  This  15th  day 
of  November  1963,  that  the  request  for 
continuance  of  the  hearing  be  and  it  is 
hereby  granted  and  the  hearing  in  the 
above-entitled      proceeding      presently 


NOTICES 

scheduled  for  November  18,  1963.  be  and 
it  is  hereby  continued  to  December  18, 
1963. 

Released:  November  18, 1963. 

P^DERAL  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    63-12279:    Piled,    Nov.    22,    1963; 
8:53   am.] 


FEDERAL  MARHME  COMMISSION 

NEW  YORK  FREIGHT  BUREAU 
(HONG   KONG) 

Notice   of   Filing   of  Agreement 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  No.  5700-5-A-2  between  the 
member  lines  of  the  New  York  Freight 
Bureau  (Hong  Kong)  "Agreement  No. 
5700)  reinstituting  the  temporary  pool- 
ing and  ceiling  Agreement  5700-5,  cov- 
ering the  trade  from  Hong  Kong  to  U.S. 
Atlantic  and  Gulf  ports,  to  be  in  effect 
from  and  after  the  date  of  approval  to 
and  including  March  7.  1964,  with  a  pro- 
viso that  it  may  be  further  extended  for 
an  additional  period  upon  resolution  of 
the  parties,  the  period  of  such  extension 
to  be  determined  at  the  time  the  resolu- 
tion is  made.  The  agreement  also  pro- 
vides that  the  ceiling  sliaJl  be  increased 
to  one  thousand  eight  hundred  revenue 
tons  on  all  sailings  on  and  after  October 
8, 1963. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission,  Washington 


25.  D.C..  or  may  inspect  a  copy  at  the 
oflBces  of  the  District  Managers  of  tbe 
Commission  in  New  York.  N.Y..  New  Or- 
leans.  La.,  and  San  Pranclsco,  Calif.,  i^J 
may  submit  to  the  Secretary,  Fedeit] 
Maritime  Commission,  Washington  25 
D.C.,  within  10  days  after  publication  of ' 
this  notice  in  the  Federal  Registb 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap. 
proval,  disapproval,  or  modiflcalsion,  to. 
gether  with  a  request  for  hearing,  shojild 
such  hearing  be  desired. 

Dated:  November  19, 1963. 

By  order  of  the  Federal  Maritime  Caa. 
mission. 

Thomas  Lisi, 

Secretary, 

[P.R.    Doc.   63-12243:    Piled,    Nov.  22,   igeg. 
8:46  a.in.J 

I 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI64-292] 

ATLANTIC  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

November  18, 1983. 

The  Atlantic  Refining  Company.  Dock- 
et No.  RI64-292;  Pan  American  Petro- 
leiun  Corporation  (Operator) ,  Docket  No 
RI64-293;  Cabot  Corporation  (SW) 
Docket  No.  RI64-294;  Placid  Oil  Com- 
pany, Docket  No.  RI64-295. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  Jn 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  jurie- 
dictlon  of  the  Commission.  The  pro- 
posed changes,  which  constitute  fa^ 
creased  rates  and  charges,  are  deslgnatei 
as  follows; 


Docket 
No. 


Respondpnt 


Rate 

Sched- 
ule 
No. 


Supple- 
ment 
No. 


R 164-292.. 


RI64-293... 


The  Atlantic  Refln- 
in%  Co.,   P.O.  Box 
2819,  D&11M21,  Tex., 
75221.  Attn:  Stuart 
J.  Scott,  Attorney. 

Pan  American  Petro- 
leum Corp.  (Opera- 
tor), P.O.  Box  691. 
Tulsa  2,  Okla., 
Attn:  J.  P.  Ham- 
mond, General 
Attorney. 

Dean  E.  Acker?  • 

Albert  Bradley* 

John  J.  Bum.«!  < 

John  T.  CahiJM 

John  M.  Franklin  •  .. 

Joseph  Peter  Grace  •. . 

Thomas  8.  Lamont  •.. 

Mrs.  R.  O.  Beach*-.. 

P.  F.  Brown* 

R.  W.  Carter* 

A.  W.  Cherry*. 

John  J.  Christman  •_  . 

J.  L.  Cruce,  Jr.  * 

J.  A.  Daughertv  • 

Ethel  Jo  Davis  ' 

K.  W.  Davis*.-  

K.  W.  Davis,  Jr.* 

J.  Walter  Duncan, 
Jr.* 


253 


315 


'2 
7  2 
T  2 

'  2 
i~i 

'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 

'2 


P*urchaser  and  producing  area 


Amount 

of 
annual 
Increase 


Northern  Natural  Oas  Co.  (Pren- 
tice Field  GasfilinePlant,  Yoakum 
County,  Tex.)  (R.R.  District  No. 
8)  (Permian  Basin  Areii). 


do. 


Date 

flllnc 
tendered 


$235     10-  0-63 


See  footnotes  at  end  of  tAble. 


•  14,210 


10-14-63 


EffecMre 

date 
unless 

sus- 
pended 


'  12  -1-63 


U  -1-«S 


Date 

sus- 
pended 
until— 


'5-  1-M 


5-  l-«4 


C«nt«  per  Mcf 


Rate  in 
effect 


13.0604 


•13.0504 


Protxwed  In- 
ffeased  rate 


»»*14.0552 


••M4.0552 


0-47S» 


0-17WW 


» This  order  does  not  provide  for  the  consolidation  for  hearing  or  disposition  of  the  several  matters  covered  herein,  not  sho\ild  It  b» 
so  construed. 


Rate  Ik 
]ectta 


Saturday,  November  23,  1963 
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1259: 


pocket 

No. 


gB4-2!l3- 


Resixmdent 


BIM-2M. 
BIM-29S. 


Raymond  T. 
Duncan  • _ 

Vincent  J.  Duncan  *. . 

Waiter  Duncan* 

Uland  Flkes* 

Ooori'C  Royalty  Co., 
ft  al* 

Great  Western  Drill- 
ing Co.* 

Patricia  Ruth  Carter 
Hart  • 

Frank  A.  Howard  *... 

J    n.  Hunt«r 
(Trustee)  * 

do 

L»<lpnburft,  Thal- 
niann  4  Co.* 

Georpe  P.  Liver- 
more  • _ 

O.  Hilmer  Lundbeck, 
Jr.* 

Mldw-eet  Oil  Corp  *.    . 

Oeorjre  A.  Moberly  *. . 

J.  I.  CNeUL  Jr.* 

ClllTord  E.  Payne*... 

Celesttne  V.  Powell 
Trust  * 

....do 

do 

do 

do 

Prentice  Development 
Corp.* 

n.  W.  R«(Hstar  * 

Warren  Scarborough  *. 

Edward  1..  Shea* 

Mrs.  Aiirelia  Spence  *. 

D.  H.  ThomlHiry  *..  . 

R.  C.  Tucker* 

J.  M.  Wflbom* 

Cabot  Corp.  (SW)  Oil 
and  Oas  Account- 
ing .'Section,  P.O.  Box 
1101,  Pampa,  Tex. 

Placid  Oil  Co.,  600 
Beck  Bid?.,  Shreve- 
port,  La.,  Attn:  Ac- 
counting Dt-pt. 


Rate 
Sched- 
ule 
No. 


1 
1 

1 
2 

1 

1 

1 
10 

1 
14 

1 

1 
2 
3 
4 

.1 
1 

1 
1 
1 
1 
1 
1 
1 
37 


Supple- 
ment 
No. 


13 


Purchaser  and  producing  area 


Northern  Natural  Oas  Co.  (Pren- 
tice Field  Gasoline  Plant,  Yoa- 
kum County,  Tex.l  fR.R.  Dis- 
trict No.  8)  (Permian  Basin  Area). 

do 


Amount 

of 
annual 
Increase 


$1,230 


2,704 


Date 

filing 
tendered 


10-24-63 


flf>-  7-63 
'UO-1 


Effective 

date 
unless 

sus- 
pended 


'12-  1-63 


7-63/    ^- 


1-63 


Date 
sus- 
pended 
until— 


ff-  1-64 


5-  1-64 


Cents  per  Mcf 


Rate  in 
effect 


'13.0504 


•13.0504 


I     Rate  In 
_    effect  sub- 
ject to 
Proposed  In-      refund  in 
creased  rale    do<dcet  Nos. 


•»♦  14.0552 


"«'  14.0552 


G-170S0 


O-17059 


iTh«  .stated  efTective  date  Is  the  effective  date  requested  by  Respondent. 
iPerkxIicrate  increase. 
I  Pressor*  base  i.«  14. M  psia. 

I  Reflect?  10  cent  \^t  Mcf  r>eriodlc  lncrea>»  and  0.0048  cent  fier  Mcf  tax  inci«^aB. 
•  Eictetvp  of  the  amounU  file«j  for  by  The  Atlantic  Refining  Co.,  Cabot  C«d. 
(SW)  »nd  Placid  Oil  Co. 


•  Appendix  for  mailing  address  flk?d  a?  part  of  original  document. 
'  Covered  by  Pan  American's  filing. 

•  Includes  2.0  cents  per  Mcf  compression  charge. 

•  Placid  lists  tax  reimbursement  as  0.0550  cent  per  Mcf.    0.0002  cent  has  been  added 
to  reflect  tax  reimbursement  carried  to  (our  decimal  places 


The  proposed  periodic  rate  increases 
of  1.0  cent  per  Mcf.  plus  tax  reimburse- 
ment, are  for  gas  sold  to  Northern  Nat- 
ural Gas  Company  from  the  Prentice 
Field  Gasoline  Plant,  Yoakum  County. 
Texas,  in  the  Permian  Basin  Area. 

Each  of  the  co-owners  in  the  Prentice 
Plant  has  a  separate  contract  with 
Northern  Natural  Gas  Company  and 
each  has  a  separate  rate  schedule  on 
ae  with  the  Commission.  All  of  the  con- 
tracts contain  the  same  terms  and  pro- 
visions. The  Atlantic  Refining  Com- 
i)any.  Pan  American  Petroleum  Corpora- 
tion (Operator! ,  (Pan  American) ,  Cabot 
Corporation  (SW)  and  Placid  Oil  Com- 
pany have  submitted  their  own  rate  fil- 
ings. The  filing  by  Pan  American,  as 
Operator  and  Agent,  also  covers  the  in- 
terest of  48  other  co-owners  listed  in  the 
foregoing  tabulation. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  11.0  cents  per  Mcf 
ceUing  for  increased  rates  in  the  Permian 
Basin  Area  as  set  forth  In  the  Commis- 
sions  Statement  of  General  Policy  No 
61-1,  as  amended  (18  CFR,  Ch.  I,  Part  2 
52.56). 

The    proposed     changed     rates    and 
charges  may   be   unjust,   unreasonable, 
unduly  discriminatory,  or  preferential 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
«w  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion ent^r  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  1 1 ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup- 
plements. 

<B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 


sion    have     expired,     unless     otherwise 
ordered  by  the  Commission. 

*D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  DC.  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))   on  or  before  January  2,  1964. 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride. 

Secretary. 


[F.R     Doc     63-12244;    PUed,   Nov.    22.    1963; 
8:47  a.m.l 


[  Docket  No.  CP63-1 88 ) 

CITIES  SERVICE  GAS  CO. 

Notice   of  Application 

November  18.  1963. 
Take  notice  that  on  December  31.  1962, 
as  amended  and  supplemented  on  Jan- 
uary 7,  January  28,  February  12  and 
July  3,  1963.  Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  1995.  Oklahoma 
City.  Oklahoma,  filed  in  Docket  No. 
CP63-188  (Phase  ID'  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 


'  The  application  In  Docket  No.  CP63-188 
is  divided  Into  two  phases. 

This  notice  pertains  exclusively  to  Phase 
II  of  said  appUcation. 
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venience  and  necessity  authorizing  the 
construction,  acquisition  and  operation 
of  certain  facilities  and  the  acquisition 
of  certain  leasehold  interests  and  re- 
maining gas  reserves  in  order  to  develop 
and  operate  as  an  underground  gas  stor- 
age field,  the  Webb  gas  field  located  in 
Grant  Covmty,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application,  as 
amended  and  supplemented,  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  clean  out  and 
plug  old  weUs  in  the  Webb  field  and  drill, 
equip  and  connect  some  40  new  wells 
for  storage  injection  and  withdrawal. 
Applicant  will  also  construct  and  operate 
a  gathering  system,  dehydration  plant 
and  a  26-lnch  pipeline  to  connect  the  40 
wells  to  its  Blackwell  Compressor  Sta- 
tion which  is  to  be  used  for  input  and 
withdrawal  operations. 

The  application  shows  that  Applicant 
has  entered  into  contracts  to  acquire 
from  Arkansas  Louisiana  Gas  Company 
(Arkansas  Louisiana) ,  Oklahoma  Nat- 
ural-Gas Company  (Oklahoma  Natural) 
and  Champlin  Oil  and  Refining  Com- 
pany (Champlin)  their  respective  lease- 
hold interests  in  the  Webb  fidd  and  the 
remaining  gas  reserves  in  said  field. 
Oklahoma  Natural  and  Champlin  have 
been  selling  their  production  from  the 
field  to  Arkansas- Louisiana  who  has  been 
using  such  production,  along  with  that 
from  its  own  interests,  to  help  supply 
the  customers  on  its  system.  Applicant 
and  Arkansas  Louisiana  have  agreed  on 
an  existing  reserve  figure  of  6,000  Mcf. 
Of  this  amount,  Arkansas  Louisiana 
owns  15.42  percent.  Pursuant  to  the 
agreement  between  Applicant  and  Ar- 
kansas Louisiana,  the  latter  will  receive 
Its  15.42  percent  interest  free  of  cost 
from  Applicant  at  various  points  of  con- 
nection between  Applicant's  and  Arkan- 
sas Louisiana's  systems:  the  balance  of 
the  agreed-on  reserves  will  be  delivered 
and  sold  to  Arkansas  Louisiana  for  11.5 
cents  per  Mcf  over  a  10 -year  period. 
Pursuant  to  the  agreements  between  Ap- 
plicant and  Oklahoma  Natural  and 
Champlin,  the  former  will  receive  $175.- 
000  for  its  interests  and  the  latter  will 
receive  $1,878  for  Its  interests. 

Applicant  states  that  although  the 
peak  day  firm  demands  of  its  existing 
customers  are  steadily  increasing,  its 
peak  day  supply  of  gas  is  steadily  de- 
creasing in  certain  areas  south  of  the 
Blackwell  and  Barker  County  areas  and 
the  Eureka  Field.  Applicant  states  fur- 
ther that  by  utilization  of  the  proposed 
Webb  Storage  Field,  it  will  increase  its 
peak  day  deliverabllity  of  gas  required  to 
serve  the  peak  day  requirements  of  Its 
customers.  Applicant  proposes  to  be 
able  to  fill  partially  the  storage  reser- 
voir with  gas  during  the  oflf-peak  months 
in  1964  so  as  to  utilize  from  Webb  Stor- 
age, on  the  peak  day  of  1964-65,  approxi- 
mately 50,000  Mcf  of  gas.  The  applica- 
tion indicates  that  the  field  will  be  able 
to  deliver  ultimately  200,000  Mcf  per  day 
with  a  10,000  MMcf  working  gas  volume 
at  a  capacity  pressure  of  1,040  psia. 
Applicant  will  develop  such  capacity 
commensurate    with    the    deliverabllity 
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2,508 
4.240 

4,860 


Mcf 


required  to  meet  its  increasing  peak  day 
demands. 

The  application  shows  the  total  esti- 

mated  cost  of  the  proposed  project  to  be 

$4,985,000,  which  cost  will  be  financed  2d.'.""""""I""""" 

by  treasury  cash.  ^— 

This  matter  is  one  that  should  be  dis-     

posed  of  as  promptly  as  possible  luider  •  At  14.73  psta. 

the  applicable  rules  and  regulations  and  ^^^^^  p^^^^  propose*  to  construct  and 

to  that  end                                    ,„,,„^„,  operate   approximately   32   miles  of  B- 

Take  further  notice  thajprehmlnary  ^      ^  ^^^^j  ^^^  ^^^  approximately  27] 

staff  analysis  has  Indicated  that  there  ^^^  ^^  g_j„^^  ^^^^^^j  ^^^^  ^^^      l^^^ 

are  no  problems  which  would  warrant  a  3^^^  ^^^j^  ^^  ^^^^^           ^ 

recommendation   that   the  Commission  .     ^^^^                                        ^xuiAwes 

designate   this   application    'Phase    II)  •  p^^.^  estimates  the  cost  of  the 

for  formal  hearing  before  an  examiner  ^^^^  ^^  $3,300,000.  which  It  Ji 

and  that,  pursuant  to  the  authority  con-  ^^^^^       ^^^  ^^^^^^  ^j  common  stS 

tamed  m  and  subject  to  the  Jurisdiction  ^^^  mortgage  debentures.                  "^ 

conferred  upon  the  Federal  Power  Com-  ^      ^^^^  ^^^^^^  ^^^^ 

mission  by  sections  7  and  15  of  the  Nat-  .„,,„    p..-*.  piams  filed  an  Rnnii^oH    ' 

ural  Gas  Act.  and  the  Commi^ion-s  rules  J^^^^f/JT,'  cp'6r35^)',^pu^' uaSt'^^ 

of  practice  and  procedure  a  hearing  may  ^^^^  ^^  ^^^  ^^^^^^  ^^         ^ 

be  held  without  further  notice  before  the  ^^^.tificate    of    public    convenience    and 

Commission  on  this  application    Phase  ^^^,^3^^^      authorizing  the  construcuSn 

II     provided  no  protest  or  petiUon  to  operation   of   the   above-descrlbS 

mtervene   is   filed  within   the   time   re-  ^         transmission  facilities  in  w- 

quired  herein.     Where  a  Protest  or  peti-  ^^^^  ^^^  distribute  natural  gas  L 

"°"i°'^TV^J.^       n  J^uTni^nmn  the  citics  of  Breckenfidge  and  F^ 

or  where  the  Commission  on  its  own  mo-  Minnesota,  and  Wahpeton,  N^h 

tion  believes  that   a  forma     hearing   IS  Dakota  and  environs, 

required   further  notice  of  such  hearing  ^^^^  ^^j^^  ^^^^^^^  ^^^^^^  ^ 

will  be  duly  given.                      „.^,,  ^.^  on  a  consolidated  record  and  dispcSd 

Under  the  procedure  herein  provided  applicable  rules  and  reK 

for,  unless  othen^-ise  advised,  it  will  be  ^.^^^  ^^^  ^  ^^^  ^^^.                       »^' 

unnecessary  for  Applicant  to  appear  or  ^^^^^^  ^^ 

be  represented  at  the  hearing  authority  contained  in  and  subjeetto 

Protests  or  petitions  to  intervene  may  jurisdiction  conferred  upon  thi  F^d- 

be  filed  with  the  Federal  POYrCommis-  ^^al   Power   Commission   by    secUonT? 

sion.  Wash  ngton  D.C    20426,  in  accord-  ^^                                       ^ 

ance  with  theru  e^s  of  practice  and  pro-  commissions  rules  of  practice  and  pro- 

?^'^hPr^^^if  ^^<^^'^-  ^  hearing  will  be  held  on  De^Sl 

December  11,  1963.  i  ^^^   j,^    ^^^^  ^^  ^q.q^j  ^^     ^^^    ^  ^ 

Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Fedral  Power  Commis- 
sion, Washington.  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  be- 
fore December  9. 1963. 


Joseph  H. 


GUTRIDE, 

Secretary. 


[F.R.    Doc.    63-12245;    Piled,    Nov.   22,    1963; 
8:47  ajn.]     1 

[Docket  Nos.  CP63-309.  CP63  -354] 

GREAT  PLAINS  NATURAL  GAS  CO. 


Notice  of  Applications  and  Date  of 
Hearing    | 


November  18,  1963. 

Take  notice  that  on  May  17.  1963, 
Great  Plains  Natural  Co.  (Great  Plains  > . 
a  Minnesota  corporation  having  its  prin- 
cipal place  of  business  in  Omaha.  Ne- 
braska, filed  an  application  "Docket  No. 
CP63-309),  pursuant  to  section  7 'a)  of 
the  Natural  Gas  Act,  for  an  order  of  the 
Commission  directing  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
establish  physical  connection  of  its 
transportation  facilities  with  the  facili- 
ties proposed  to  be  constructed  by  Great 
Plains  and  to  sell  and  deliver  to  Great 
Plains  its  natural  gas  requirements  for 
resale  and  distribution  in  the  cities  of 
Breckenridge  and  Fergus  Falls,  Miime- 
sota,  and  Wahpeton,  North  Dakota,  and 
environs,  all  as  more  fully  set  forth  in 
the  application  in  Docket  No.  CP63-309, 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Great  Plains  estimates  Its  annual  and 
peak  day  requirements  for  the  first  three 
years  of  operation  as  follows: 


JOSEFH  H.  GuTRnw, 
Secretcary. 

[FR.   Doc.    63-12246;    Piled.    Nov.   22.   IMS; 
8:47  am.] 


JDockct  No.  CP61-2741 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Notice  of  Motion  To  Amend 

*"  November  18, 1963. 

Take  notice  that  on  October  22,  1983, 
Mississippi  River  Transmission  Corpo- 
ration (Movant),  9900  Clayton  Road, St 
Louis.  Missouri,  filed  in  Docket  No.  CP(JJ- 
274  a  motion  to  amend  the  Commission's 
certificate  issued  July  21.  1961,  by  au- 
thorizing Movant  to  construct  and  oper- 
ate approximately  4,000  feet  of  4.5-taeh 
pipeline  to  enable  the  delivery  of  natunl 
gas  to  Storage  Corporation  for  the  pur- 
pose of  affording  further  testing  of  the 
St.  Jacob  Storage  Field  near  St.  Jacob, 


Saturday,  November  23,  1963 

Illinois,  and  to  connect  said  pipeline  with 
^jlsting  and  proposed  wells  to  enable 
Storage  Corporation  to  transport  gas 
to  and  inject  it  into  the  storage  reservoir, 
together  with  necessary  metering,  dehy- 
rtj^tlon  and  miscellaneous  equipment, 
certain  meter  run  metors  and  separators 
^  be  taken  from  existing  wells  in  the 
south  area  of  the  field  in  order  to  mini- 
mize the  investment  in  facilities. 

The  e.stimatod  cost  of  the  prop>osed 
changes  in  construction  is  $16,000  for 
which  Movant  is  indemnified  against  loss 
by  Storage  Corporation. 

This  matter  is  one  that  should  be  dis- 
posed of  a.s  promptly  as  possible  under 
the  apphcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analy.sis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10)  on  or  before 
December  6,  1963. 

Joseph  H.  Gutride, 

Secretary. 

\?Jt.  Doc    63-12247:    Piled,    Nov.    22,    i963. 
8:47  am  I 


IDocket  No.  E-7114  etc.] 

ST.  MICHAELS  UTILITIES  COMMISSION 
ET  AL. 

Order  Instituting  Investigation,  Con- 
solidating Proceedings,  Amending 
Order  Granting  Motion  for  Sever- 
ance of  Issues  and  Providing  for 
Hearing 

November  18.  1963. 
St.  Michaels  Utilities  Commission,  and 
Commissioners  of  St.  Michaels,  Mary- 
land, V.  The  Eastern  Shore  Public  Serv- 
ice Company  of  Maryland.  Docket  No. 
E-7114:  Stockton  Light  and  Power  Com- 
pany (Of  Maryland* .  and  Stockton  Light 
and  Power  Company  tof  Virginia),  v. 
The  Eastern  Shore  Public  Service  Com- 
pany of  Maryland.  Docket  No.  E-7117; 
Delaware  Power  and  Light  Company', 
The  Eastern  Shore  Public  Service  Com- 
pany of  Maryland.  The  Eastern  Shore 
Public  Service  Company  of  Virginia. 
Docket  No.  E-7137. 

On  July  12,  1963,  a  complaint  was  filed 

with  the  Commission  by   St.   Michaels 

utilities  Commission  and  Commissioners 

of  St.  Michaels,  Maryland  (St.  Michaels) , 

::=  ".2& 8 
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against  the  Eastern  Shore  Public  Service 
Company  of  Maryland  (Maryland  East- 
ern Shore),  alleging,  inter  alia,  illegal 
overcharges  to  St.  Michaels  by  Maryland 
Eastern  Shore  on  and  after  May  1.  1963. 
and  unlawful  discrimination  against  St. 
Michaels  and  in  favor  of  Choptank  Elec- 
tric Cooperative,  Inc.  (Choptank)  and 
stating  that  St.  Michaels  has  been  and 
continues  to  be  injured  and  damaged  by 
the  alleged  illegal  overcharges  and  dis- 
crimination. 

On  July  25,  1963,  a  complaint  was 
filed  with  the  Commission  by  Stockton 
Light  and  Power  Company  (of  Maryland) 
and  Stockton  Light  and  Power  Company 
<of  Virginia)  (Stockton)  against  Mary- 
land Eastern  Shore,  alleging,  inter  aha, 
illegal  overcharges  to  Stockton  by  Mary- 
land Eastern  Shore  on  and  after  May  1. 
1963.  and  unlawful  discrimination 
against  Stockton  and  in  favor  of  Chop- 
tank  and  Accomac-Northampton  Elec- 
tric Cooperative  (Accomac),  and  stating 
that  Stockton  has  been  and  continues  to 
be  injured  and  damaged  by  the  alleged 
overcharges  and  discrimination.  On 
October  7.  1963,  Maryland  Eastern  Shore 
filed  an  answer  to  the  Stockton  com- 
plaint. 

On  September  17,  1963,  St.  Michaels 
filed  with  the  Commission  a  motion  to 
sever  the  unlawful  discrimination  issue 
and  proceed  immediately  with  hearing 
and  decision  of  the  illegal  overcharge  is- 
sue. On  October  11.  1963.  Maryland 
Eastern  Shore  filed  an  answer  to  St. 
Michaels'  complaint  and  an  answer  to 
the  motion  for  severance  of  issues,  in 
which  it  stated  that  it  had  no  objection 
to  a  prompt  hearing  and  decision  with 
respect  to  the  illegal  overcharge  issue. 

On  October  25,  1963,  the  Commission 
issued  an  order  in  Docket  No.  E-7114 
granting  St.  Michaels'  motion  for  sever- 
ance of  issues  and  providing  for  hearing 
on  the  issue  of  alleged  illegal  overcharges 
to  St.  Michaels  to  be  held  November  18, 
1963.  The  effect  of  granting  the  motion 
for  severance  of  issues  is  only  that  the 
issue  of  alleged  illegal  overcharges  be 
heard  and  decided  first.  The  alleged 
discrimination  issue  is  not  separated 
from  the  proceeding,  but  will  be  heard  at 
a  later  date. 

Inasmuch  as  the  complaints  against 
Maryland  Eastern  Shore  filed  by  St. 
Michaels  and  Stockton  involve  similar 
issues  of  fact  and  law,  it  is  appropriate 
for  purposes  of  the  Federal  Power  Act 
that  the  two  proceedings  be  consolidated 
for  purposes  of  a  pubUc  hearing.  How- 
ever, in  accordance  with  the  Commis- 
sion's Order  issued  October  25.  1963  in 
Docket  No.  E-7114.  the  hearing  on  the 
issue  of  illegal  overcharges  to  St.  Mi- 
chaels by  Maryland  Eastern  Shore  will 
be  held  first,  on  November  18.  1963. 

Maryland  Eastern  Shore  and  the  East- 
em  Shore  Public  Service  Company  of 
Virginia  (Virginia  Eastern  Shore)  are 
subsidiaries  of  Delaware  Power  and  Light 
Company  ( Delaware  Power » .  In  an 
order  issued  March  15.  1963  allowing  rate 
schedules  of  Delaware  Power  (for  service 
to  Delaware  Electric  Cooperative.  Inc.). 
Maryland  Eastern  Shore  (for  service  to 
Choptank)  and  Virginia  Eastern  Shore 
(for  service  to  Accomac)  to  take  effect, 
the  Commission  stated   that  the  Com- 
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missions  staff  was  conducting  an  investi- 
gation of  the  rates  and  charges  of  those 
three  aflSliated  companies  for  wholesale 
electric  service.  In  the  light  of  the  facts 
alleged  in  the  complaints  of  St.  Michaels 
and  Stockton,  it  is  appropriate  that  this 
investigation  be  continued.  Wholesale 
electric  rate  schedules  of  these  three 
companies  on  file  with  the  Federal  Power 
Commission  are  as  follows: 

Delaware  Power  &  Light  Company 
Rate  schedule  designation  and  customer 

FPC  No  2— Philadelphia  Electric  Company. 

FPC    No     8 — Conowingo    Power    Company. 

FPC  No.  12,  Supplement  Nos.  1.  2,  3 — 
Mlddletown.  Delaware. 

FPC  No  17.  Supplement  No6.  1,  2 — Eaatern 
Shore  Public  Service  Company  of  Maryland. 
Eastern  Shore  Public  Service  Company  of 
Virginia. 

FPC  No.  19,  Supplement  Nos.  1,  3.  4 — Phila- 
delphia Electric   Company. 

FPC  No.  22.  Supplement  No.  1 — Conowingo 
Power   Company. 

FPC  No.  24,  Supplement  Nos.  1.  2.  3,  4,  5— 
City  of  Do%er,  Delaware. 

FPC  No.  28,  Supplement  Nos  1.  2 — City  of 
Dover.  Delaware. 

FPC  No  29 — Delaware  Electric  Cooperative 
Inc 

FPC  No.  31 — City  of  Dover.  Delaware. 

FPC  Electric  Tariff  Resale  Service  Schedule 
No.  1 — Board  of  Public  Works,  Lewes,  Del- 
aware; Town  of  Clayton,  Delaware;  City  of 
Milford.  Delaware:  Town  of  Smyrna,  Dela- 
ware; Town  of  Lewes,  Delaware;  City  of 
Newark,  Delaware;  Town  of  New  Caetle, 
Delaware. 

Eastern  Shore  Public  Service  Compant  of 
Maryland 

Rate  schedule  designation  and  customer 

FPC  No  2,  Supplement  Nos.  1,  2 — Delaware 
Power  &  Light  Company;  Eastern  Shore  Pub- 
Uc  Service  Company  of  Virginia. 

FPC  No  4,  Supplement  No.  1 — Stockton 
Light,  &  Power  Co. 

FPC  No.  7,  Supplement  Nos.  1,  2 — St. 
Michaels  Utilities  Commission;  Choptank 
Electric  Coperatlve  Inc. 

FPC  No  8 — 

FPC  Electric  Tariff  Resale  Service  Sched- 
ule No.  1— Town  of  CentervlUe,  Maryland; 
Chestertown  Electric  Light  &  Power  Com- 
pany. 

Eastern  Shore  Public  Service  Company  or 
Virginia 

Rate  schedule  designation  and  customer 

FPC  No  2,  Supplement  Nos.  1.  2 — Delaware 
Power  &  Light  Company;  Eastern  Shore  Pub- 
lic Service  Company  of  Maryland. 

FPC  No  4.  Supplement  No.  1 — Accomac- 
Northampton  Electric   Cooperative. 

The  Conmiission  further  finds: 
<  1  >  It  is  appropriate  for  purposes  of 
the  Federal  Power  Act.  particularly  sec- 
tions 205  and  206  thereof,  that  a  general 
investigation  and  hearing  be  ordered 
concerning  the  lawfulness  of  all  whole- 
sale electric  rates  and  charges  of  Dela- 
ware Power,  Maryland  Eastern  Shore 
and  Virginia  Eastern  Shore  required  to 
be  on  file  with  this  Commission  includ- 
ing: Delaware  Power  Plate  Schedule  FPC 
Nos.  2.  8.  12,  17,  19.  22.  24.  28.  29.  31  and 
FPC  Electric  Tariff  Resale  Service  Sched- 
ule No.  1 ;  Maryland  Eastern  Shore  Rate 
Schedule  FPC  Nos.  2,  4,  7,  8  and  FPC 
Electric  Tariff  Resale  Service  Schedule 
No.  1 ;  and  Virginia  Eastern  Shore  Rate 
Schedule  FPC  Nos.  2  and  4. 

(2)  It  is  appropriate  for  purposes  of 
the  Federal  Power  Act  that  the  complaint 
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against  Maryland  Eastern  Shore  by  St. 
Michaels,  Docket  No.  E-7114,  and  the 
complaint  against  Maryland  Eastern 
Shore  by  Stockton,  Docket  No.  E-7117, 
be  consolidated  for  purposes  of  holding 
a  public  hearing. 

(3)  It  is  appropriate  for  purposes  of 
the  Federal  Power  Act  that  a  prehearing 
conference  be  held  before  the  Presiding 
Examiner,  following  the  hearing  on  the 
alleged  illegal  overcharge  to  St.  Michaels, 
for  the  purpose  of  framing  the  factual 
presentation  of  the  issues  remaining  to 
be  heard,  prescribing  procedure  and  fix- 
ing a  date  of  hearing. 

(4)  It  is  necessary  and  appropriate  for 
purposes  of  the  Federal  Power  Act  that 
Paragraph  (B)  of  the  Commission's  order 
issued  October  25,  1963,  in  Docket  No. 
E-7114  be  amended  to  provide  that  the 
date  of  hearing  on  issues  other  than  al- 
leged illegal  overcharges  be  as  fixed  by 
the  Presiding  Examiner. 

The  Commission  orders: 

(A)  A  public  hearing  shall  be  held 
concerning  the  lawfulness  of  aU  whole- 
sale electric  rate  schedules  and  contracts 
of  Delaware  Power,  Maryland  Eastern 
Shore  and  Virginia  Eastern  Shore  re- 
quired to  be  on  file  with  this  Commission, 
including:  Delaware  Power  Rate  Sched- 
ule FPC  Nos.  2,  8,  12.  17,  19.  22,  24,  28.  29, 
31,  and  FPC  Electric  Tariff  Resale  Serv- 
ice Schedule  No.  1;  Maryland  Eastern 
Shore  Rate  Schedule  FPC  Nos.  2.  4.  7.  8, 
and  FPC  Electric  Tariff  Resale  Service 
Schedule  No.  1:  and  Virginia  Eastern 
Shore  Rate  Schedule  FPC  Nos.  2  and  4,  as 
provided  in  paragraph  (C)  below. 

(B)  The  complaint  against  Maryland 
Eastern  Shore  by  St.  Michaels,  Docket 
No.  E-7114.  and  the  cpmplaint  against 
Marylsuid  Eastern  Shore  by  Stockton, 
Docket  No.  E-7117.  are  hereby  consoli- 
dated for  the  purposes  of  holding  a  pub- 
lic hearing. 

(C)  A  public  hearing  shall  be  held  con- 
cerning the  issues  raised  in  the  com- 
plaints and  answers  filed  in  Docket  Nos. 
E-7114  and  E-7117  (with  the  exception 
of  the  illegal  overcharge  alleged  by  St. 
Michaels  in  Docket  No.  E-7114).  and 
issues  raised  as  a  result  of  the  general 
investigation  of  the  wholesale  electric 
rates  of  Delaware  Power,  Maryland 
Eastern  Shore  and  Virginia  Eastern 
Shore  subject  to  the  jurisdiction  of  this 
Commission,  at  a  time  and  place  to  be 
specified  by  the  Presiding  Examiner. 

(D)  A  prehearing  conference  shall  be 
held  before  the  Presiding  Examiner  on 
January  15,  1964  at  10:00  a.m.,  e.s.t.,  in 
Washington,  D.C.,  for  the  purpose  of 
framing  the  factual  presentation  of  the 
issues  to  be  heard,  prescribing  proce- 
dure and  fixing  a  date  of  hearing. 

(E)  Paragraph  (B)  of  the  Commis- 
sions order  issued  October  25.  1963,  in 
Docket  No.  E-7114  is  hereby  amended  so 
that  the  last  sentence  shall  read  as  fol- 
lows: "The  hearing  on  all  other  issues 
raised  in  the  complaint  and  answer  shall 
be  as  fixed  by  the  Presiding  Examiner." 

(P)  Notices  of  intervention  or  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426.  on  or 
before  December  20, 1963,  said  in  accord- 
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ance   with  the   Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8). 

By  the  Commission. 

Joseph  H.  Gutiude. 

Secretary, 

|FJR.    Doc.    63-12248;    Filed,    Nov.    22,    1963; 
8:48  a.m.] 


(Docket  No  0-1907] 

SOUTHERN   NATURAL   GAS   CO. 
Notice   of   Petition  To   Amend 

NOVBMBER    18,    1963. 

Take  notice  that  on  October  7,  1963, 
Southern  Natural  Gas  Company  (Peti- 
tioner) P.O.  Box  2563,  Birmingham. 
Alabama,  filed  in  Docket  No.  G-1907  a 
petition  to  amend  the  certificate  issued 
on  May  4,  1953. 

The  certificate  issued  to  petitioner  on 
the  date  just  stated  authorized  con- 
struction and  operation  of  certain  fa- 
cilities and  the  sale  of  natural-gas  on 
an  interruptible  basis  to  United  Mer- 
chants and  Manufactures,  Inc.  (United 
Merchants)  at  its  Cleai-\\-ater  Finishing 
Company  facilities  at  Clearwater,  South 
Carolina. 

Petitioner  states  that  it  has  agreed 
to  supply  United  Merchants  up  to  500 
Mcf  of  natural  gas  per  day  on  a  firm 
basis,  and  that  additional  metering  fa- 
cilities are  required  to  render  the  serv- 
ice. The  estimated  cost  of  the  required 
facilities  would  be  $2,835. 

Petitioner  requests  that  its  certificate 
be  amended  authorizing  the  construction 
and  operation  of  additional  metering  fa- 
cilities and  that  it  be  allowed  to  de- 
liver and  sell  up  to  500  Mcf  of  gas  per 
day  as  above  described. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is 
filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave 
to  intervene  is  timely  filed,  or  where 
the  Commission  on  ita  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  on  or  be- 
fore December  6,  1963.  j 

Joseph  H.  Gutkide. 
Secretary. 

[F.R.    Doc.    63-12249;    Filed,   Nov.    22,    1963, 
8:48  a.m.] 


rOocket  No.  1S221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL 

Order  Severing  Proceedings,  Co«di. 
Honally  Approving  Settlement  h%. 
posal,  Conditionally  Issuing  C«iii|. 
cotes  of  Public  Convenience  «i)^ 
Necessity  and  Amending  Ord«r 
Issuing   Certificate 

November  18, 19ej. 

Union  Texas  Petroleum,  et  al.,  Docket 
No.  G-13221,  et  al.;  The  British-Anwr- 
ican  Oil  Producing  Company  'Operator) 
et  al..  Docket  No.  G-14515;  The  BritWjJ 
American  Oil  Producing  Company.  Dock 
et  Nos.  G-18445.  G-18963,  CI60-322  Q 
61-649  and  CI62-1016. 

On  September  16,  1963,  The  British- 
American  Oil  Producing  Company 
(British-American)  filed  a  motion  for 
severance  of  the  above-entitled  Brttt^i- 
American  and  British-American  (Opfm. 
tor) ,  et  al.,  dockets  from  the  consolidated 
proceeding.  Union  Texas  Petroleum,  et 
al..  Docket  Nos.  G-13221.  et  al.  (hertta- 
af ter  referred  to  as  the  Union  Texas  Ptt>. 
ceeding).  for  approval  of  the  attached 
settlement  proposal  and  for  the  prompt 
issuance  of  certificates  of  public  con- 
venience and  necessity  and  ameiidment 
of  a  certificate  heretofore  issued  in  ac- 
cordance  with  the  applications  and  the 
settlement  proposal 

No  answers  to  British- American's  mo- 
tion have  been  filed. 

The  terras  of  the  Britush-American 
proposal  conform,  generally,  to  the  other 
settlements  emanating  from  the  UiUod 
Texas  Proceeding  which  have  been  ap. 
proved  by  the  Commission  '  and  provide 
for  maximum  initial  rates  of  20.625  centi 
per  ■  for  sales  from  south  Louisiana  (IM 
cents  per  Mcf  for  production  within  the 
Federal  domain,  not  subject  to  State 
taxes)  effective  April  1,  1963;  a  five  yeti 
moratorium  on  rate  increase  filings  (aab- 
ject  to  the  usual  exceptions  i;  and  ex- 
tension  of  the  make-up  periods  to  four 
years  in  all  rate  schedules  or  supple- 
ments here  under  consideration  whidi 
provide  a  lesser  make-up  period.' 

The  matters  in  E>ocket  No.  G-1451S 
•  Rate  Schedule  No.  31  Supplement  No. 
3 )  concern  an  application  to  amaHl  i 
certificate  heretofore  issued  to  British- 
American  ( Operator » ,  et  al.,  to  add  acre- 
age;' the  matters  in  the  other  docketa 
concern  initial  applications  for  rertifl- 
cates.  I 

'See  orders  issued  August  7.  1963  (Hum- 
ble Oil  &  Reflnlng  Company) .  and  OctoiMrl. 
1963  (Gulf  Oil  Corporation  and  Socony  MoM 
Oil  Company.  Inc.)  In  Union  Texas  Petw- 
leum,  et  al..  Docket  I*os.  G-13221.  et  al. 

=  All  rates  expressecl  inclusive  of  appUcablt 
tax  reimbursement  and  all  volumes  ezproMl 
at  15.023  psia. 

■■  See  Appendix  for  further  details. 

•  British-American's  certificate,  appUatloe 
fur  amendment  and  settlement  propo««l  In- 
cludes the  Interest  of  Harold  P  ParrtnfUa 
R  signatory  co-owner  who  has  elected  nottt 
make  his  own  flUngB.  The  other  slputel 
co-owners,  Southwett  Ga«  Produclnf  0»- 
pany,  Inc.  and  Sohio  Petroleum  CXnpu; 
have  their  own  certificate  and  rate  scbatfak 
filings.  Sohlo  has  filed  a  settlement  }»■ 
posal  for  Its  appllcaWon  to  amend  In  Do(*i« 
No.   G-14569. 


Saturday,  November  23,  1963 

Ttie  temporary  authorization  hereto- 
fore issued  to  British-American  In 
Docket  No.  CI61-649  (R.8.-49)  contains 
gn  express  refund  condition  and  British- 
American  proposes  to  make  refunds  of 
amounts  collected  above  that  which 
would  have  been  collected  at  the  settle- 
ment rat*'  since  the  date  of  initial  de- 
livery. 

in  each  of  the  above-listed  dockets, 
British-American  proposes  to  refimd  all 
amounts  collected  above  the  settlement 
rate  for  gas  delivered  since  April  1,  1963, 
the  effective  date  of  the  rate  reductions. 
Interest  computed  at  7  percent  per  an- 
num will  be  paid  on  all  amounts  to  be 
refunded,  such  Interest  to  accrue  through 
the  last  day  of  the  month  in  which  the 
settlement  proposal  was  filed,  September 
30,  1963. 

The  proposal,  generally,  is  in  the  pub- 
lic interest  and  we  shall  approve  it  sub- 
ject to  the  following  reservations  and 
conditions. 

In  the  context  of  the  proposal,  we  in- 
terpret the  term  "delivered"  as  used  in 
paragraph  1  of  the  proposal  to  include 
gas  required  to  be  taken  during  the  mor- 
atorium period  but  paid  for  and  not 
taken.  Our  approval  of  this  settlement 
is  conditioned  upon  such  interpretation. 

The  settlement. provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No  AR61-2.  The  settlement  pro- 
posal also  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro- 
ceeding. Docket  No.  AR61-2,  should  go 
into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
eflfectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  oiu-  approval  of  the  settle- 
ment will  be  so  conditioned. 

In  accordance  with  the  above  we  shall 
sever  these  British -American  and  Brit- 
ish-American (Operator),  et  al.,  dockets 
from  the  consohdated  proceeding.  Union 
Texas  Petroleum,  et  al..  Docket  Nos.  G^ 
13221,  et  al.,  omit  the  intermediate  deci- 
sion in  regard  to  these  dockets "  and  issue 
certificates  of  pubhc  convenience  and 
necessity  and  amend  the  order  issuing 
certificate  in  accordance  with  the  appli- 
cations, settlement  proposal  and  condi- 
tions of  this  order. 

The  Commission  finds: 

"  1 )  The  British-American  Oil  Produc- 
ing Company  is  a  "natural-gas"  com- 
pany within  the  meaning  of  the  Natural 
Gas  Act.  and  is  engaged  in  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale  for  ultimate  pubhc  consumption 
subject  to  the  jurisdiction  of  the  Com- 
mission. 

(2)  The  proposed  sales  of  natural  gas 
Jfe  subject  to  the  jurisdiction  of  the 
C^mission,   and   such   sales,   together 

•The  hearings  in  Union  Texaa  Petroleum 
nal..  consolidated  proceeding  concluded  July 
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with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3 )  British -American  is  able  and  will- 
ing properly  to  do  the  acts  and  to  per- 
form the  services  proposed,  and  to  con- 
form to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there- 
under. 

•4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in- 
terest upon  the  conditions  set  forth  be- 
low, and  certificates  should  be  issued  and 
the  amendment  granted  as  ordered  be- 
low. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  and  the  amend- 
ment herein  granted  are  required  by  the 
public  convenience  and  necessity. 

<6i  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  m  these 
proceedings. 

The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  in- 
termediate decision  is  granted. 

<  B  >  The  matters  in  the  British-Ameri- 
can and  British- American  (Operator) ,  et 
al.,  dockets  listed  in  the  caption  to  this 
order  are  hereby  severed  from  the  con- 
solidated proceeding.  Union  Texas  Petro- 
leum, et  al..  Docket  Nos.  G-13221,  et  al. 

<Ci  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  to  The 
British-American  Oil  Producing  Com- 
pany in  Docket  Nos.  G-18445.  G-18963 
CI60-322.  CI61-649  and  CI62-1016  and 
the  order  granting  the  certificate  to  the 
British-American  Oil  Producing  Com- 
pany <Operator),  et  al..  in  Docket  No. 
G-14515,  issued  August  5,  1958  is  hereby 
amended,  upon  the  conditions  set  forth 
herein  authorizing  the  sales  of  natural 
gas  in  interstate  commerce  for  resale  as 
proposed  and  as  modified  by  the  settle- 
ment proposal  and  this  order,  and  for  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  as  more 
fully  described  in  British-Americans 
applications  and  settlement  proposal 
herein. 

<D)  The  certificates  and  the  amend- 
ment granted  by  paragraph  (C)  above, 
are  granted  upon  the  express  condition 
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that  British-American  comply  fully  with 
the  terms  of  this  order  and  the  settle- 
ment proposal,  as  modified,  which  settle- 
ment is  expressly  approved,  under  the 
conditions  of  this  order. 

<E)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  condi- 
tions of  this  order  and  the  settlement 
proposal  as  modified,  British -American 
shall  report  to  the  Commission,  In  tripli- 
cate, the  amount  of  the  refunds  made 
to  its  pipeline  purchasers,  showing  sepa- 
rately the  amount  of  principal  and  in- 
terest so  paid  and  the  bases  used  for  such 
determination,  together  with  releases 
from  the  purchasers  showing  receipt  of 
the  refunds  In  conformity  with  the  set- 
tlement as  approved. 

<F)  Upon  full  compliance  of  British- 
American  with  all  the  terms  of  this  order 
and  of  the  settlement  proposal.  British - 
American  shall  be  relieved  of  any  further 
refund  obligations  in  these  certificate 
proceedings  and  said  proceedings  shall 
terminate. 

•  G)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  British-American  con- 
tinues the  acts  and  operations  hereby 
authorized  in  accordance  with  the  pro- 
visions of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations  and  orders 
of  the  Commission. 

<  H )  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  secUon  4  of  the  Nat- 
ural Gas  Act,  or  Part  154  of  the  regula- 
tions thereunder:  Provided,  however. 
That  the  30-day  notice  provision  of 
§  154.94(b)  and  the  detailed  submittal 
requirements  of  §  154.94(f)  are  hereby 
waived  insofar  as  they  apply  to  the  filing 
of  reductions  in  rate  as  required  by  this 
order  and  the  settlement  prop)osal. 

'I)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposal 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  British-American, 
particularly  any  proceeding  under  sec-^ 
tion  5  of  the  Natural  Gas  Act  and  is 
without  prejudice  to  any  claims  or  con- 
tentions which  may  be  made  by  the  Com- 
mission. Applicant,  the  Commission  staff, 
or  any  affected  party  herein  in  any  other 
proceeding. 

By  the  Commission, 

[seal]  Joseph  H.  Gutride, 

Secretary. 
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Rau-  schedule  number 


31  Supplement  No.  3. 

38 

42  » 

« 

49 

fi2 


Docket  N'o. 


0-14515... 
0-18445... 
a-18963... 

rieo-322.. 

C 161 -649-. 
0162-1016. 


Purchaser 


Texas  Qas  Transmission  Corp 

Florida  Oas  Transmission  Co 
Transcontinental  Oas  Pipe  Line  Corp. 

Tennessee  Gas  Transmission  Co 

Texas  Oas  Transmission  Corp 
do 


Present 

rate  (cents/ 

Mcf)i 


Proposed 

settlement 

rate  (cents/ 

-Mcf)' 


('1 

21  26 
23.55 
22.1733 
23  25 
21.25 


20  625 
20  625 
20.625 
«  19.0 
20.625 
20  625 


Pto- 


'  .K\\  rates  at  15.025  psia. 
pc^^^aroTJl'^rci.nSl.eTMci'"''*^  '^  ''"*  "^'^  "^  '*''  ''^'^-     ^''^  '^"^  "^^^^^  '^»^  ^^^J^'  ^^^ 

•  Oflsbore  sale. 

|P.R.  Doc.  63-12250;  Filed,  Nov.  22,  1963;  8:48  a.m.l 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL  MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  UJ5.C.  201  et  seq.).  the  regulation 
on  emplojmient  of  full-time  students  (29 
CFR  Part  519).  and  Administrative  Or- 
ders No.  561  (27  P.R.  4001)  and  No.  579 
(28  FH.  11524),  the  establisiiments 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  appUcable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  type  of  establishment  and 
total  number  of  employees  of  the  estab- 
lishment are  as  indicated  below.  Pur- 
suant to  §  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  minimum  appli- 
cable under  section  6  of  the  Fair  Lfibor 
StaiKiards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
5  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser.  In  occu- 
pations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  n 

The  Outlet  CJo..  176  Weybosset  Street,  Prov- 
idence, EJ.;  effective  10-22-63  to  3-31-64. 
(department  store;  842  employees). 

Region  VH 

Buehler  Market,  2313  N  Street.  Omalia, 
Nebr.;  effective  10-19-63  to  9-2-64  (food 
store;  10  employees ) . 

Easter  Super  Valu,  Clear  Lake,  Iowa;  effec- 
tive 7-2-63  to  3-31-64  (food  store;  26  em- 
ployees). 

Easter  Super  Valu,  Colfax,  Iowa;  effective 
7-2-63  to  3-31-64  (food  store;  14  employees) . 

Easter  Super  Valu,  Norfolk,  Iowa;  effec- 
tive 7-2-63  to  3-31-64  (food  store;  13  em- 
ployees) . 

Ebony  Variety,  Inc.,  d /b/a  T.  G.  &  Y. 
Stores  Co..  No.  119,  3149  South  Seneca, 
Wichita,  Kans.;  effective  6-10-63  to  3-31-64 
(variety  store;    16  employees). 

Hested  Store,  No.  742,  Glenwood  Springs, 
Cole;  effective  6-10-63  to  3-31-64  (variety 
store;    11  employees). 

Hested  Stores  Co.,  No.  781,  425  Main  Street, 
Grand  Junction,  Colo.;  effective  6-10-63  to 
3-31-64   (variety  store;   13  employees). 

Kesslers  Super  Market,  621  Sixth  Avenue 
SE.,  Aberdeen.  S.  Dak.;  effective  6-22-63  to 
3-31-64  (food  store;   59  employees). 

S.  S.  Kresge  Co..  No.  24.  522  Washington 
Avenue,  St.  Louis,  Mo.;  effective  6-10-63  to 
3-31-64  (variety  store;  183  employees). 
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S.  S.  Kreege  Co.,  No.  82.  1125  Main  Street. 
Kanww  City,  Mo.;  effecUve  6-10-63  to  3-31-64 
(variety  store;  185  employaee  ) . 

S.  S.  Kresge  Co..  No.  99,  619  Kansas  Ave, 
Topeka.  Kans.;  effective  9-11-63  to  3-3X-64 
(variety   store;    22   employees). 

S.  S.  Kresge  Co..  No.  109C.  1137  "O"  Street, 
Lincoln,  Nebr  ;  effective  6-10-63  to  3-31-64 
(variety  store;  64  employees). 

S.  3.  Kresge  Co..  No.  197M.  Sears  Center. 
546  South  Santa  Fe  Avenue.  Salina.  Kans.; 
effective  6-10-63  to  3-31-64  (variety  store; 
33  employees ) . 

S.  S.  Kresge  Co.,  No.  t06,  201-08  South 
Phillips.  Sioux  Falls,  3.  Dak.:  effective 
6-10-63  to  3-31-64  (variety  store;  23  employ- 
ees t  . 

S.  S  Kresge  Co.,  No.  266,  600  Minnesota 
Avenue,  Kansas  City.  Kans  ;  effective  6-10-63 
to  3-31-64    (Variety  store:    20  employees). 

S.  S.  Kresge  Co.,  No.  306.  103  East  Sixth 
Street.  Fremont.  Nebr.;  effective  6-10-63  to 
3-31-64  (variety  store;   15  employees). 

S.  S.  Kresge  Co.,  No.  55«.  121  Washington 
Street,  Box  366.  Iowa  City,  Iowa;  effective 
6-10-63  to  3-31-64  (variety  store;  32  em- 
ployees )  . 

S.  8.  Kresge  Co  .  No.  68CC,  9  Federal  Ave- 
nue. Mason  City.  Iowa;  effective  6-10  63  to 
3-31-64  (variety  store;   20  employees). 

S.  H.  Kress  &  Co..  301  North  Main  Street. 
Pueblo.  Colo.;  effective  6-10-63  to  3-31-64 
(variety  store:  31  employees). 

McCrory-McLellan -Green  Stores,  No.  460. 
230  Second  Street  SE..  Cedar  Rapids,  Iowa; 
effective  6-10-63  to  3-31-64  (variety  store;  26 
employees) . 

McCrory-McLellan-Greeo  Stores,  No.  560, 
12-14  South  Federal,  Mriscn  City,  Iowa;  ef- 
fective 6-11-63  to  3-31  64  (variety  store; 
20  employees) . 

McLellan  Stores  Co..  624  Minnesota  Avenue, 
Kansas  City,  Kans.;  effective  6-10-63  to 
3-31-64    (variety    store;    24    employees). 

J.  J.  Newberry  Co  ,  502  Main  SUeet,  Joplln, 
Mo:  effective  6-10-63  to  3-31-64  (variety 
store:    17   employees). 

J.  J  Newberry  Ck).,  289  ~9 1  Dakota  Avenue, 
SW..  Huron.  S.  Dak;  eilective  6-10-63  to 
3-31-64   (v.iriety  store;   45  employees). 

J.  J.  Newberry  Co.,  No.  217.  Parsons,  Kans.; 
effective  6-10-63  to  3-31-64  (variety  store; 
19  employees ) . 

J.  J.  Newberry  Co..  No.  411,  Westroads 
Shopping  Center.  Richmond  Heights,  Mo.; 
effective  6-10-63  to  3-31-64  (variety  store; 
111  employees) . 

J.  J.  Newberry  Co  .  No  473.  122-24  South 
Main  St,  Aberdeen,  S.  Dak  ;  effective 
6-10-63  to  3-31-64  (variety  store;  18  em- 
ployees ) . 

Newberry  Vermillion  Corp.,  No.  523.  7  Court 
Street,  Vermillion,  S.  Dak.:  effective  6-10-63 
to  3-31-64   (variety  store;    13  employees). 

Oliver  &  Lincoln  Variety,  Inc.,  d/b/a 
T.  G.  &  Y.  Stores  Co.,  No  117.  934  Parklane, 
Wichita.  Kans.:  effective  6-11-63  to  3-31-64 
(variety  store:    23  employees). 

The  Olson  Mercantile  Co..  3209  Main  Street. 
Parsons.  Kans.;  effective  10-18-63  to  9-2-64 
(food  store;  28  employees) . 

Philips  Department  Stone.  4935  South  24th 
Street,  Omaha.  Nebr.;  effective  8-1-63  to 
3-31-64    (department    store:    82   employees). 

Philips,  Inc.,  4935  South  24th  Street, 
Omaha.  Nebr.;  effective  8-1-63  to  3-31-64 
(food  store:   49  employees). 

Temple  Stephens  Store,  No.  14.  Brookfleld. 
Mo.;  effective  8-28-63  to  3-31-64  (food  store; 
1 1  employees ) . 

Temple  Stephens  Store,  No.  19.  Macon. 
Mo.;  effective  8-28-63  to  3-31-64  (food  store; 
7  employees ) . 

Temple  Stephens  Store,  No.  25.  Paris.  Mo  ; 
effective  8-28-63  to  3-31-64  (food  store;  15 
employees) . 

Temple  Stephens  Store,  No.  26.  Mexico. 
Mo.;  effective  8-28-63  to  3-31-64  (food  store; 
10  employees) . 


Temple   Stephens   do.,    No.   40,   BooqvUu 

Mo  :  effective  8-28-63  to  3-31-64  (food  star" 
26  employees) . 

Temple  Stephens  C^  ,  No.  44,  Colunib|» 
Mo.;  effective  8-28-63  to  3-31-64  (food  stoiv' 
19  employees) . 

Temple  Stephens  Co..  No  53.  114  SoQtk 
WUUams  Street.  Mdberly,  Mo.;  effeettM 
8-28-63  to  3-31-64  (food  store;  7  ^^ 
ployees ) . 

Temple  Stephens  Co..  No.  56.  Johnson  ft 
Franklin.  Moberly,  Mo.;  effective  8  28-83  to 
3-31-64    (food  store;   7  employees). 

Temple  Stephens  Stiore,  No.  57.  319  Nortii 
Morley.  Moberly,  Mo.;  effective  8  28-63  to 
3-31-64    (food  store;    11   employees). 

F  W  Woolworth  Co..  No.  192.  317  21  M<*tk 
Main  Street,  Pueblo.  Colo.;  effective  6-lg^ 
to  3-31-64   (variety  store;  63  employee*) 

F  W.  Woolworth  Co  .  No.  1912.  406  NopUi 
Main  Street.  Garden  City,  Kans.;  elTectlTe 
6-18  63  to  3-31-64  (variety  store;  27  en,. 
ployees) . 


Region   XI 

Cash  &  Carry  Superette.  Inc  .  Main  Stwst, 
Sparta,  N.C:  effective  11-1-63  to  9-3-64  (foQ^ 
store:  9  employees ) . 

The  following  certificates  were  ianed 
to  establishments  coming  into  existence 
after  May  1,  1960,  under  paragntph 
.c\  (d>,  (gi.  and  'h)  of  §  519.6  oC  ■ 
CFR  Part  519.  The  certificates  petntt 
the  employment  of  full-time  students  H 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percentaie 
of  full-time  student  hours  of  employmeat 
at  rates  below  $100  an  hour  to  tottl 
hours  of  employment  of  all  empforeei. 
The  percentage  limitations  vary  tna. 
month  to  month  between  the  minhBmo 
and  maximum  figures  indicated. 

S.  S.  Kresge  Co  .  No.  235.  Mid-City  Itoa, 
1250  Bardstown  Road,  Louisville,  Ky.;  effec- 
tive 11-7-63  to  9  2-64;  sales  clerk;  betwea 
1.8  percent  and  10  percent  (variety  store;  S 
employees  i . 

Netsner  Bros  .  Inc  .  No.  187.  314  South  Wgti- 
way  19.  New  Port  RlAey.  Fla  :  effectlw  11- 
1-83  to  9-2-64;  selling,  stock,  cleric^;  |». 
twoen  96  percent  and  10  percent  (vartdif 
store;  28  employees). 

The  following  certif  cates  were  tetoed 
to  establishments  under  paragraph  (k) 
of  ?  519  6  of  29  CFR  Part  519.  These 
certificates  supplement  the  cerUfleatei 
Issued  EKirsuant  to  other  paragraphs  <rf 
that  section,  but  do  not  authorize  the 
employment  of  full-time  students  tt 
rates  below  $1  00  an  hour  in  additkxul 
occupations.  The  certificates  (»ntiin 
limitations  on  the  p>ercentage  of  fuD- 
time  student  hours  of  employment  tt 
rates  below  $1  00  an  hour  to  total  hoan 
of  employment  of  all  employees.  Ttw 
additional  allowances  apply  to  the  speci- 
fied months  and  vary  from  montii  to 
month  between  the  minimum  and  ouxi- 
mum  figures  indicated. 

Nelimer  Bros  .  Inc  .  No  2.  14325  Orattot 
Avenue.  Detroit.  Mich.;  effective  ll-l-CI  to 
12-31-63;  between  17.0  percent  and  20.0  per- 
cent for  the  months  of  November  azkd  De- 
cember (variety  store;  37  employees). 

Nelsner  Bros  .  Inc  ,  No  13.  9644  Jowpb 
Campau.  Detroit.  Mich;  effective  11-1-Slto 
13-31-63;  between  4.2  percent  and  20jO  p»- 
cent  for  the  months  of  November  and  DeoM- 
ber  (variety  store;  50  employees). 

Nelsner  Bros  .  Inc.,  Fo  20.  48  East  Sewntt 
Street,  St.  Paul.  Minn.;  effective  11-1-88  to 
12-31-63;  between  6  4  percent  and  17;>  p»- 
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rtgCiioT  the  months  of  November  and  Decem- 
^  (varletv  store;   38  employees). 

Nelsner  Bros.,  Inc.,  No.  25,  424  Main  Street, 
R^lne.  Wis:  effective  11-1-53  to  12-31-63; 
^veen  13  percent  and  10  6  percent  for  the 

oaths  of  November  and  December  (variety 
?(^;  17  employees). 

^glsner  Bros  .  Inc.,  No.  31.  1343  Milwaukee 
Avenue,  Chicago.  III.;  effective  11-1-63  to 
12-31-63;  between  10.2  percent  and  10  8  per- 
cent for  the  months  of  November  and  De- 
cember (variety  store;   27  employees). 

Nelsner  Bros.  Inc..  No.  35,  4255  Archer 
Avenue.  Chicago,  111.;  effective  11-1-63  to 
12-31-63.  between  4  5  percent  and  20  0  per- 
cent for  the  months  of  November  and  Decem- 
Ijer  (variety  store;  29  employees) . 

Nelsner  Br.is  ,  Inc.,  No.  38,  3908  Cottage 
Grove  Avenue.  Chicago.  Ill  ;  effective  11-1-63 
to  12-31-63;  between  10  percent  and  13  4 
oercent  for  the  months  of  November  and 
Oecember   (variety   store;    22   employees). 

Nelsner.  Bros..  Inc.,  No.  39,  4619  Mont- 
(fomery  Avenue.  Norwood,  Ohio;  effective  11- 
1-^  to  12-31-63:  between  2  4  percent  and 
7  9  percent  for  the  months  of  November  and 
December   (variety  store;    39  employees). 

Nelsner  Bros  ,  Inc.,  No.  40,  3359  Federal 
Highway,  Pompano  Beach,  Fla.;  effective  11- 
1-^  to  12-31  63:  20  0  percent  for  the  months 
of  November  and  December  (variety  store: 
2«  employees ) . 

Nelsner  Bros.  Inc..  No.  52.  3431  South 
Halsted  Street.  Chicago,  111  ;  effective  11-1- 
83  to  12-31-63:  between  9.4  percent  and  14.8 
percent  for  the  months  of  November  and 
December  (variety  store;  35  employees). 

Nelsner  Bros  .  Inc.,  No  54,  4723  South 
Ashland  Avenue.  Chicago.  Ill  :  effective  11-1- 
63  to  12-31-63:  between  13  8  percent  and 
20.0  percent  for  the  months  of  November  and 
December  (variety  store:  28  employees) . 

Nelsner  Bros.,  Inc.,  No.  57,  411  East  47th 
Street.  Chicago.  Ill  ;  effective  11-1-63  to  12- 
31-63:  between  5  5  percent  and  16  1  percent 
for  the  months  of  November  and  December 
(Tsrlety  store:   42  employees). 

Nelsner  Bros  .  Inc..  No.  59.  2700  Cherokee 
Street.  St.  Louis.  Mo.:  effective  11-1-63  to 
13-31-63,  between  10.1  percent  and  20  0  per- 
cent fOT  the  months  of  November  and  De- 
cember (Variety  store;  26  employees). 

Nelsner  Bros  .  Inc..  No.  74.  1252  South  Hal- 
rted  Street.  Chicago.  111.;  effective  11-1-63  to 
12-31-63:  between  115  percent  and  17  7  per- 
cent for  the  months  of  November  and  Decem- 
ber (variety  store:  53  employees) . 

Nelsner  Bros  .  Inc.,  No.  82.  7701  Harper 
Avenue.  Detroit.  Mich.;  effective  11-1-63  to 
12-31-63:  between  10.0  percent  and  20.0  per- 
cent for  the  months  of  November  and  De- 
cember   (variety    store;    20    employees). 

Nelsner  Bros  .  Inc.,  No.  88,  7174  West  Grand 
Avenue.  Chicago,  111.;  effective  11-1-63  to 
12-31-63:  between  6.1  percent  and  9.9  percent 
for  the  months  of  November  and  December 
(variety  store:  16  employees) . 

NeUner  Bros  .  Inc.,  No  97,  4058  West  Madi- 
son Street.  Chicago,  m.;  effective  11-1-63  to 
13-31-63:  between  1.0  percent  and  7.5  percent 
for  the  months  of  November  and  December 
(variety  store:  75  employees) . 

Neisner  Bros..  Inc.,  No.  99,  1130  North 
Main  Street.  Gainesville,  Fla  ;  effective 
11-1-63  to  12-31-63:  between  16  percent  and 
9.5  percent  for  the  months  of  November  and 
December   (variety  store:    20   employees) 

Nelsner  Bros..  Inc.,  No.  107,  421  South 
Washington  Street,  Royal  Oak,  Mich  •  effec- 
tive n-l-63  to  12-31-63:  between  3  2  per- 
cent and  20  0  percent  for  the  months  of  No- 
vember and  December  (varietv  store:  34  em- 
ployees ) 

NeUner  Bros..  Inc..  No  132.  1321  North 
tuoge  Road.  Lorain  (Sheffield).  Ohio  effec- 
tive ll-i-«3  to  12-31-63:  between  4  8  percent 
Md  16  1  percent  for  the  months  of  November 
and  December  (variety  store:   19  employees) 

NeUner  Bros,  Inc.  No  136,  481  NE  81st 
Street.    Miami.     Fla.;     effective     11-1-63     to 
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12-31-63:  between  6.3  percent  and  15.2  per- 
cent for  the  months  of  November  and  De- 
cember  (variety  store;   29  employees). 

Nelsner  Bros.,  Inc.,  No.  139.  7450  Forssrth 
Boulevard,  St.  Louis,  Mo.;  effective  11-1-63 
to  12-31-63:  between  4  4  percent  and  8.3  per- 
cent  for  the  months  of  November  and  De- 
c'.mber   (variety  store;   21  emp:<vees). 

Nelsner  Bros  ,  Inc.,  No.  150,  1018  Winston 
Plaza.  Melrose  Park,  111.:  effective  11-1-63  to 
12-31-63:  between  14.5  percent  and  20  0  per- 
cent for  the  months  of  November  and  Decem- 
ber ( variety  store:  44  employees ) , 

Nelsner  Bros..  Inc.,  No  167,  20271  South 
Federal  Highway,  Cutler  Ridge.  Fla.:  effec- 
tive 11-1-63  to  12-31-63;  between  4.9  percent 
and  9.0  percent  for  the  months  of  November 
and  December  ( variety  store;  27  employees) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the 
manner  provided  in  Part  528  of  Title  29 
of  the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro- 
visions of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 

[PR    Doc     63-12252;    Filed.    Nov.   22,    1963; 
8:48  ajn.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATION 
FOR    RELIEF 

November  20,  1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  ^49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38668:  Soda  ash  to  Westover 
Ga.  FUed  by  O.  W.  South,  Jr.,  agent 
(No.  A4406),  for  interested  rail  carriers. 
Rates  on  soda  ash,  in  bulk  in  covered 
hopper  cars,  in  carloads,  from  Baton 
Rouge  and  North  Baton  Rouge,  La.,  to 
Westover,  Ga. 

Grounds  for  relief:   Market  competi- 
tion. 

Tariff:    Supplement   117  to  Southern 
Freight  Association,  agent,  tariff  I.C  C 
S-89. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IF.R.    Doc.    63-12261;    Filed.    Nov.    22.    1963: 
8:48a.m.l 
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(Notice  No.  901] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  20,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b"  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66225.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Travel  Tours,  Inc., 
Trenton.  N.J.,  of  Certificates  in  Nos.  MC 
77751  and  MC  77751  (Sub-No.  1)  issued 
April  23,  1942,  and  September  26,  1962. 
respectively,  to  Joseph  Layton,  doing 
business  as  Layton's  Bus  Service.  Tren- 
ton, N.J..  authorizing  the  transportation, 
in  charter  operations,  over  irregular 
routes,  of  Passengers  and  their  baggage. 

( 1 )  from  Trenton,  N.J..  and  points  within 
15  miles  thereof,  to  specified  points  in 
Delaware,  Virginia,  New  York,  Pennsyl- 
vania, and  the  District  of  Columbia,  and 

(2)  from  Burlington,  N.J.,  and  points 
within  10  miles  thereof,  to  specified 
points  in  Delaware  and  Pennsylvania. 
Henr>-  F.  Gill,  Broad  Street  Bank  Build- 
ing, Trenton,  N.J.,  attorney  for  appli- 
cants. 

No.  MC-FC  66363.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board 
approved  the  transfer  to  Kenneth  Hus- 
tead,  doing  business  as  Hustead  Truck 
Line,  Baring,  Mo.,  of  the  operating  rights 
issued  by  the  Commission  on  June  10, 
1949,  under  Certificate  No.  MC  96444  to 
Fredrick  Prebe  and  Edward  Prebe.  a 
partnership,  doing  business  as  Prebe 
Bros.,  Edina,  Mo.,  authorizing  the  trans- 
portation over  regular  routes  of  Live- 
stock, between  Edina,  Mo.,  and  East  St. 
Louis  and  National  Stock  Yards,  ni.; 
feed  and  fertilizer,  from  National  Stock 
Yards,  over  specified  routes  to  Edina. 
Mo.;  prepared  roofing  and  composition 
shingles,  from  East  St.  Louis  over  speci- 
fied routes  to  Edina.  Tom  B.  Brown, 
Edina.  Mo.,  attorney  for  applicants 

No.  MC-FC  66365.  By  order  of  No- 
vember 15.  1963,  the  Transfer  Board 
approved  the  transfer  to  Nicholas  Briges. 
doing  business  as  Loungecraft  Movers 
Rego  Park,  N.Y.,  of  the  operaUng  rights 
in  Certificate  in  No.  MC  112744.  issued 
October  15,  1962,  to  Edward  Miller,  Jr., 
doing  business  as  Edward  Miller  &  Son! 
Richmond  HUl,  N.Y.,  authorizing  the 
transportation,  over  irregular  routes,  of 
household  goods  as  defined  by  the  Com- 
mission, between  New  York,  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
NY.,  on  the  one  hand,  and,  on  the  other! 
points  in  New  York,  Connecticut,  New 
Jersey,  and  those  in  that  part  of  Pennsyl- 
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vanla  on  and  east  of  U.S.  Highway  15. 
Morris  Honig,  150  Broadway,  New  York 
38,  N.Y.,  attorney  for  applicants. 

No.  MC-PC  66371.  By  order  of  No- 
vember 14,  1963.  the  Transfer  Board 
approved  the  transfer  to  Wilson  &  Whit- 
ney Leasing,  Inc.,  East  Syraciise,  N.Y., 
of  Permit  in  No.  MC  124431  issued  No- 
vember 29,  1962,  to  Richard  G.  Laws, 
doing  business  as  D  &  S  Leasing  Service, 
LiverpKX)!,  N.Y.,  authorizing  the  trans- 
portation of  sheet  steel  cans,  over  ir- 
regular routes,  from  the  plant  site  of 
Stem  Can  Co.,  Inc.,  in  Boston,  Mass., 
to  points  in  that  part  of  New  York  on 
and  north  of  TJJS.  Highway  6.  Francis 
E.  Barrett,  Jr.,  182  Forbes  Building, 
P\3rbes  Road,  Braintree  84,  Mass.,  attor- 
ney for  applicants. 

No.  MC-FC  66374.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board 
approved  the  transfer  to  K.  L.  Breeden 
&  Sons,  Inc.,  Terrell.  Tex.,  of  Certificate 
In  No.  MC  52694,  Issued  June  28,  1961. 
to  C  &  R  Trucking  Co.,  a  corporation, 
Tulsa,  Okla.,  authorizing  the  transpor- 
tation, over  irregular  routes,  of:  Ma- 
chinery, materials,  supplies,  and  equip- 
ment, in  connection  with  natural  gas 
and  petroleum  industry,  between  points 
in  Oklahoma,  Kansas,  and  Texas.  Ruf  us 
H.  Lawson,  2400  Northwest  23d,  Okla- 
homa City  7,  Okla.,  attorney  for  appli- 
cants. 

No.  MC-FC  66376.  By  order  of  No- 
vember 14,  1963,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Rudolph  Svitak, 
Joe  Svitak  and  Ed  Svitak,  a  partner- 
ship, doing  business  as  Rudolph  Svitak 
and  Sons,  RR4.  Marion,  Kans..  of  Cer- 
tificate in  No.  MC  60228,  issued  February 
6,  1962,  to  D.  E.  Sclunnerer  and  S  C. 
Schinnerer.  a  partnership,  doing  busi- 
ness as  Schinnerer  Brothers.  Florence, 
Kans.,  authorizing  the  transportation 
over  irregular  routes  of  livestock,  from 
Burns,  Kans..  and  points  within  20  miles 
of  Burns,  to  Kansas  City,  Mo.;  and  live- 
stock and  feed,  on  return:  household 
goods  from  points  in  the  above-specified 
Kansas  territory  to  points  in  Missouri, 
Oklahoma,  and  Colorado;  fresh  fruit, 
from  Anadarko,  Okla.,  to  points  in  the 
above -specified  Kansas  territory;  feed 
from  Kansas  City,  Mo  .  to  Newton,  Kans., 
and  points  within  20  miles  of  Newton; 
hardware,  from  Kansas  City,  Mo.  to  New- 
ton, Kans.;  livestock,  between  Newton. 
Kans.,  and  points  within  25  miles  of 
Newton,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Mo  ;  household  goods 
and  agricultural  implements  and  sup- 
plies, between  Newton.  Kans.,  and  points 
within  20  miles  of  Newton,  on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
Mo. 

No.  MC-FC  66387.  By  order  of  No- 
vember 14,  1963,  tht  Transfer  Board 
approved  the  transfer  to  Thomas  S.  San 
Giacomo,  Inc  ,  Orange,  N.J.,  of  Certifi- 
cates in  Nos.  MC  95926  and  MC  95926 


f Sub-No.  4).  issued  May  15,  1962  aod 
June  28,  1962,  respectively,  to  CoUiSS 
Trucking  Co..  a  Corporation,  Oran^ 
N.J,,  authorizing  the  transportation  ov-^ 
irregular  routes,  waste  paper,  from  Ne» 
York,  NY.,  to  Whippany,  Garwood 
Somerville,  and  Clifton,  N.J.;  waste  pju 
per,  in  bales,  from  Orange,  N.J.,  jl 
Moodna  i  Cornwall  >  Town  of  New  wind. 
sor.  NY.;  paper  on  rolls,  from  Moodn» 
'Cornwall)  Town  of  New  Windsor,  NY 
to  points  in  Bergen,  Passaic,  Hudson 
Essex,  Union.  Morris.  Middlesex.  Mon- 
mouth. Mercer,  Somerset,  and  Camden 
Counties,  N.J.,  and  to  New  York,  NY' 
finished  paper,  from  Garwood  and  Cliii 
ton,  N.J..  to  New  York.  NY.;  scrap  iron 
between  New  York,  N.Y.,  and  Trenton! 
N.J.;  paper  on  rolls,  from  Cornwall,  N,Y 
to  points  in  Massachusetts,  Rhode  Island 
Connecticut,  Nassau  and  Suffolk  Coun-' 
ties.  NY.,  and  Chester.  Philadelphia, 
Montgomery,  Bucks,  Lehigh.  Northamp- 
ton. Carbon,  Monroe,  Lackawanna 
Wayne,  and  Pike  Counties,  Pa,;  and 
waste  and  scrap  paper,  from  the  above- 
described  destination  points,  to  Com- 
wall,  NY.  Bert  Collins,  140  Cedar  Street 
New  York  6,  N.Y„  representative  for 
applicants.  | 

[SEAL]  Harold  D.  McCoy, 

Secretary. 
[FH.    Doc.    63-12262;    Piled,    Nov.    22,   1M3' 
8:48  ajn.l 
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THE  PRESIDENT 
Executive  Order 

Closing  government  departments 
and  agencies  on  Nov.  25, 1963. _.  12609 


Proclamation 

National  Day  of  Mourning. 
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EXECUTIVE  AGENCIES 


Agricultural  Research  Service 

Rttlis  and  Regulations  : 

Quarantine,  Mediterranean  fruit 
fly;  revocation  of  designation  of 
certain  localities  as  regulated 
areas i2611 

Agriculture  Department 

S«e  Agricultural  Research  Service. 

Commerce   Department 

See  also  Maritime  Administra- 
tion. 

NoncEs: 

Area  Redevelopment  Administra- 
tion; organization,  functions, 
and  authority  (2  documents)  __  12635 

Comptroller  of  the  Currency 

NoncEs : 

Decisions  granting  applications: 
National  Bank  and  Trust  Com- 
pany of  South  Bend  and  First 
NaUonal  Bank  of  New  Car- 
lisle; purchase  of  assets 12633 

Warren  National  Bank  and 
Johnsonburg  National  Bank- 
merger 12533 

Customs  Bureau 

Rules  and  Regulations  : 

Merchandise,  imported;  allowance 
on  claims  of  excessive  moisture 
and  impurities 12617 

Federal  Aviation  Agency 

Psoposro  Run:  Making  : 
Airworthiness  directives : 
Boeing  Models  707  and  720  Se- 
ries aircraft  (2  documents)..  12628, 

12629 
No.  230— Pt.  I 1 


Contents 


Champion  Model  7  Series  air- 

craft 12629 

Macchi      Models      AL.60      and 

AL.60B  aircraft 12629 

Federal  airways : 
Alterations    (2   documents) 12626. 

„  12627 
Revocation  of  segments  (2  docu- 
ments"    12626,12627 

Federal  airways,  associated  con- 
trol areas  and  transition  areas; 
alteration '_  12625 

Federal  airways  and  control  area 
extension,  alteration;  and  desig- 
nation of  reporting  points 12627 

Transition  area;  designation 12628 

Rules  and  Regulations: 

Airworthiness  directives: 
Curtiss-Wright  propellers,  cer- 
tain models 12613 

General  Dynamics  Models  340 

and  440  aircraft 12613 

Piper   Models   PA-23    and   PA- 

23-160  Series  aircraft 12614 

Vertol  Model  107-11  helicopters.  12614 

Control  area  and  reporting  points; 
alteration '_   126I2 

Federal  aid  to  airports;  in-run- 
way  lighting 12612 

Federal  airways,  alteration;  and 
designation  of  reporting  points.  12612 

Federal  Maritime  Commission 

Notices  : 

Agreements  filed  for  approval : 
American  West  African  Freight 

Conference;  member  lines..     12637 
Pacific  Far  East  Line.  Inc..  and 

United  States  Lines  Co 12638 

States  Steamship  Co.  and  lino 
Lines 12638 

Federal  Power  Commission 

Notices  : 

Hugoton-Anadarko  Area  and 
Texas  Gulf  Coast  Area;  rate 
proceedings 12646 

Federal  Reserve  System 

Rules  and  Regulations  : 
Application  of  investment  securi- 
ties regulation  to  member  State 
banks ___  i2«ii 


Federal  Trade  Commission 

Proposed  Rule  Making  : 

Misbranding,  deceptions,  and  mls- 
repre.sentations: 

Batteries,  dry  cell 12630 

Lubricating  oil,  previously  used.  12631 
Waist  belts,  leather  content 12630 

Rules  and  Regulations: 

Prohibited  trade  practices: 
Kiwi    Polish    Co.,    Proprietary, 

Ltd 12614 

Rich  Plan  Corp.  et  al 12615 

Sealy,  Inc 126I6 

Fish  and  Wildlife  Service 

Rules  and  Regulations: 
Hunting  big  game  in  DeSoto  Na- 
tional Wildlife  Refuge,  Iowa  and 
Nebraska i2623 

Food  and  Drug  Administration 

Notices  : 

Food  additives ;  filing  of  petitions: 

American  Cynamid  Co 12636 

Humble  Oil  &  Rejaning  Co 12637 

Nopco   Chemical  Co.    (2   docu- 
ments'    12637 

Shell  Chemical  Co 12637 

Market  testing  of  certain  foods 
deviating  from  identity  stand- 
ards; extensions  of  temp>orary 
permits: 

Cream  cheese 12637 

Flour 1"  12637 

Rules  and  Regulations  : 
Cheese,  creamed  cottage;   stand- 
ard of  identity 12617 

Drugs;  certification  of  nystatin..  12618 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra- 
tion. 

Housing  and  Home  Finance 
Agency 

See  also  Public  Housing  Adminia- 
tration. 

Notices  : 

Attesting  officers ;  designation 12638 

(Continued  on  next  page) 
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Immigration  and  Naturalization 
Service 

Notices: 

Organization;  Border  Patrol  sec- 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Proclamation  3561 

NATIONAL   DAY   OF   MOURNING 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

T<>  the  Ptv.j)!,-  of  tlie  Vuited  State.'^: 

John  Fitz<:ernld  Kennedy,  o:)th  rri-.-ulcnt  of  the  I'nited  States, 
lias  been  taken  from  us  by  an  act  which  outiagcs  decent  men  every- 

Tie  upheld  tlie  faith  of  onr  faflier.'^.  wliich  is  freedom  for  all  men. 
He  broadened  tlie  frontiers  of  tliat  faitli.  and  bac-ked  it  wit]i  the  energy 
and  tlie  couracre  which  are  the  mark  of  tlie  Nation  he  led. 

A  man  of  wisdom,  stren^n],.  ^nd  i)ea<e.  he  moulded  and  moved  the 
power  of  our  Nation  in  the  service  of  n  world  of  growing  liberty  and 
or(h>r.    All  ^\  ho  love  free<loiii  will  mourn  his  death. 

As  he  did  not  shrink  from  his  responsi})ilities,  but  welcomed  them, 
so  he  would  not  have  us  shrink  from  carrving  on  his  work  bevond 
thishourof  national  tragedy. 

He  said  it  himself:  ''The  energy,  the  faith,  tlie  devotion  which  we 
bnng  to  this  endeavor  will  light  our  couutrv  aTi<l  all  who  serve  it 

and  the  glow  froin  that  fire  can  truly  liglit  t"he  woi  l.l." 

^  Now,  thert'foiT.  I.  Lyndon  l\.  Johnson.  Pi-esident  of  the  Tnited 
States  of  America,  do  appoint  Mondav  next,  November  25,  the  day 
of  the  funeial  service  of  President  Kei'niedv,  to  be  a  national  day  of 
mourning  througliout  the  United  States.  I  earnestly  recommend  the 
I>e.)ple  to  as.-^endjle  on  that  day  in  tlieii-  re  {)ertive'places  of  divine 
woi>h!p.  there  to  bow  down  in  submission  to  the  will  of  Almighty 
(iod,  and  to  pay  their  homage  of  l.>\  e  and  reverence  to  the  memory'^of  a 
great  and  good  man.  I  invite  the  peojde  of  the  world  who  .share  our 
grief  to  join  us  in  this  day  of  mourning  and  rededication. 

IN  WITNESS  WIIKIJKOF.  1  have  hereunto  set  mv  hand  and 
eaused  the  .soal  .d  the  Unitid  Slates  of  America  to  be  affixed. 

DONE  at   the  City  of  Washington  tlii^  twentv-third  dav  of  Xo- 
\ ember  in  the  year  of  our  Ix)rd  nineteen  "hundred  and  sixfy- 
I.SK.V1.J      three,   and   of   the   Indej^endence   of   the   I'nited    States  of 
America  tl  e  one  bundled  and  eghty-eighth. 

T,    ^,     v»      -1  Lyxixix  B.  Johnson 

By  the  President : 

DuvN  Rusk, 
Secretary  of  State. 

[F.il.  l>oc.  6J-12:>c4U ;  Filed,  Nov.  2G,  1963  ;  9  :  08  a.m.] 
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^'edncsday,  November  27,  1963 


FEDERAL   REGISTER 
Executive  Order  11128 


CLOSING    GOVERNMENT    DEPARTMENTS   AND   AGENCIES   ON 

NOVEMBER   25,    1963 

^  hy  virtue  of  tlif  ;iutluii'iiy  vi-fod  m  me  as  Presides  of  iLe  Uiuied 
States,  it    IS  hereby  ordereil   a-  fol]o\v<: 

1.  All  Kxe<uti\e  departments.  iiidepeiMleni  establishments,  and 
other  ^oveiniiiental  aL^encies,  iiududiDjj:  their  tield  services,  shall  be 
closed  oil  M<,nd:.y,  November  2:>.  I'.m;;],  as  a  mark  of  respect  for 
l^residenl   Jolm  Fitzgerald  Kennedy. 

2.  Tliis  order  sliall  not  apply  to  those  offices  and  installations,  or 
parts  thereof,  m  the  Dei)artmeiit  of  State,  the  I)ei)artment  of  Defense, 
or  other  (h"i»artmeiits,  independent  establisluiients.  and  governmental 
apMH'ies  whuh  the  lieads  thereof  determine  should  remain  open  fur 
reasons  of  national  security  oi-  defense  or  other  jHihlic  reasons. 

,,,      ,-.         ^,  I. VMM)N  B.  Johnson 

i  jiF  W  iirrKllorsE, 

November  23, 1963. 
i  F  K.  Doc.  6a-12392  ;  Filed.  Ndv,  L'f,.  ];m;;',  ;  lo  :00  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,   Department  of  Agriculture 

I  P.P.C.  616,  Revocation ) 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Mediterranean    Fruit   Fly 

Revocation  or  Administrative  Instruc- 
noNS  Designating  Certain  Localities 
AS  Regulated  Area 

Pursuant  to  §  301.7&-2  of  the  regula- 
tions supplemental  to  the  Mediterranean 
Pruit  Fly  Quarantine  (7  CFR  301.7ft-2), 
under  sections  8  and  9  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7  U.S.C. 
161,  162 1 .  administrative  instructions  is- 
sued as  7  CFR  301.78-2a  (28  F.R.  7259) 
effective  July  16,  1963,  are  hereby  re- 
voked, effective  November  26,  1963. 
However  such  instructions  shall  be  deem 
However  such  instructions  shall  be 
deemed  to  continue  In  full  force  and  ef- 
fect for  the  purpose  of  sustaining  any 
action  or  other  proceeding  with  respect 
to  any  right  that  accrued,  liability  that 
was  incurred,  or  violation  that  occurred 
prior  to  said  date. 

(Sec.  9,  37  Stat.  318,  7  U.S.C    162.     Interpreu 
or  applies  sec    8,  37  Stat.  318.  as  amended    7 

U.SC.  161) 

This  revocation  relieves  restrictions  by 
removing  from  the  Mediterranean  fruit 
fly  regulated  area  all  portions  of  Dade 
County.  Florida,  heretofore  so  desig- 
nated, it  having  been  determined  by  the 
Director  of  the  Plant  Pest  Control  Di- 
vision that  adequate  eradication  meas- 
ures have  been  practiced  In  said  localities 
for  a  sufficient  length  of  time  to  eradicate 
the  Mediterranean  fruit  fly  infestation 
therein  and  that  regulation  of  such  local- 
ities is  not  otherwise  necessary  under 
this  subpart.  Intensive  survey  and  trap- 
ping activities  have  been  carried  on  in 
the  localities,  but  no  Mediterranean 
fruit  flies  have  been  found  there  for  a 
period  of  90  days.  Therefore,  It  is  con- 
sidered safe  to  release  them  from  regu- 
lation. This  revocation  removes  from 
regulation  the  only  remaining  civil  di- 
visions retained  in  the  latest  revision  of 
the  administrative  instructions  effective 
July  16,  1963. 

The  revocation  therefore  relieves  re- 
strictions deemed  unnecessary  and  must 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  persons  wish- 
ing to  move  regulated  products  from 
those  localities.  Accordingly,  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003).  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
revocation  are  impracUcable  and  con- 
trary to  the  public  interest,  and  since  the 
revocation  reUeves  restrictions  it  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington,  DC. 
day  of  November  1963. 


this  20th 


I  seal] 


1  F  R      Dor 


E.  D.  Burgess, 

Director. 
Plant  Pest  Control  Division. 


6.3-12278;    Piled. 
8  45  a.m  I 


Nov.    26.    1963: 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE    FEDERAL   RESERVE    SYSTEM 

(Reg    H] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL   RESERVE   SYSTEM 

Application    of    Investment   Securities 
Regulation  to  Member  State  Banks 

§  208.107  .Application  of  investment  se- 
ruritie!«  regulation  to  member  ."^tate 
bunk^. 

I  a  1  General.  A  revision  of  the  In- 
vestment Securities  Regulation  (Part  1 
of  this  title)  was  issued  recently  by  the 
Comptroller  of  the  Currency.  Under  sec- 
tion 9  of  the  Federal  Reserve  Act  (12 
U.S.C.  335)  the  regulation  is  applicable 
to  member  State  banks  as  well  as  to  na- 
tional banks,  insofar  as  it  conforms  to 
paragraph  Seventh  of  section  5136  of  the 
Revised  Statutes  (R.S.  5136-  12  U  S  C 
241. 

«bi  Provisions  of  regulation  with  re- 
spect to  ■exempt  securities".  (1)  Para- 
graph Seventh  refers  to  two  areas  of  se- 
curities transactions  by  a  bank:  (i) 
Underwriting  and  dealing,  which  are 
grouped  as  "underwriting"  herein,  and 
tii)  investing  (called  "purchasing  for  its 
own  account"  in  the  statute) . 

(2)  The  statute  contains  a  general 
prohibition  against  a  member  bank  (i) 
underwriting  securities  or  (ii)  investing 
more  than  10  per  cent  of  its  capital  and 
surplus  in  the  securities  of  any  one 
obligor.  In  addition  to  this  10  per  cent 
limitation,  the  power  of  national  banks 
and  member  State  banks  to  purchase  se- 
curities for  investment  is  subject  to 
"such  limitations  and  restrictions  as  the 
Comptroller  of  the  Currency  may  by 
regulation  prescribe".  The  term  "in- 
vestment securities"  is  defined  in  para- 
graph Seventh  and  is  subject  to  "such 
further  definition  •  •  *  as  may  by  reg- 
ulation be  prescribed  by  the  Comp- 
troller". 

( 3 )  The  statute  also  provides,  however, 
that  "The  limitations  and  restrictions 
herein  contained  as  to  dealing  in.  under- 
wriUng  and  purchasing  for  [the  bank's] 
own  account,  investment  securities  shall 
not  apply  to  obligations  of  the  United 
States,  or  general  obligations  of  any 
State  or  of  any  political  subdivision 
thereof",  or  certain  other  securities.  In 
other  words,  national  banks  and  member 


Siat«  banks  are  legally  free  'i)  to  under- 
write such  "exempt  securities"  and  mi  • 
to  invest  therein  without  regard  to  the 
10  per  cent  limitation  mentioned  in  this 
.section. 

( 4  I  The  authority  of  the  Comptroller 
of  the  Currency  to  issue  investment  regu- 
lations pursuant  to  R.S.  5136  does  not 
include  authority  to  exempt  additional 
kinds  of  securities  from  the  prohibition 
against  underwriting  or  the  prohibition 
against  investing  more  than  10  percent 
of  capital  and  surplus  in  securities  of  any 
one  obligor.  Despite  this,  §  1.3  of  this 
title,  the  Comptroller's  recent  revision  of 
the  Investment  Securities  Regulation, 
contains  a  definition  of  "public  security" 
and  5  1.4  of  this  title  states  that  "A 
bank  may  deal  in,  underwrite,  purchase 
and  sell  for  its  own  account  a  public  se- 
curity subject  only  to  the  exercise  of  pru- 
dent banking  judgment."  The  term 
•  pubhc  security"  is  so  defined  that,  in 
effect,  the  regulation  purports  to  author- 
ize national  banks  and  member  State 
banks  to  underwrite,  and  to  purchase 
without  limitation  on  amount,  securities 
that  are  not  exempted  by  law  from  the 
statutory  prohibition  against  underwrit- 
ing and  against  investing  in  excess  of  the 
10  percent  limitation.  For  example,  the 
terms  of  the  regulation  would  authorize 
such  banks  to  underwrite  some  securi- 
ties of  public  corporations  that  are  pay- 
able solely  out  of  revenues  derived  from 
the  operation  of  a  tunnel,  turnpike, 
bridge,  or  the  like,  despite  the  fact  that 
the  applicable  statute  does  not  exempt 
such  securities  from  the  general  prohibi- 
tion against  underwriting  by  banks. 

'5)  Since  the  Comptroller  is  not  au- 
thorized by  law  to  expand  the  category 
of  exempt  securities  established  and  de- 
scribed in  paragraph  Seventh  of  R.S. 
5136,  the  current  regulation  does  not 
have  the  force  and  effect  of  law  insofar 
as  it  attempts  to  do  this.  According- 
ly, member  State  banks  are  informed 
that,  in  the  opinion  of  the  Board  of 
Governors,  the  only  securities  that  are 
exempt  from  the  limitations  and  restric- 
tions of  paragraph  Seventh  are  those 
specified  in  R.S.  5136.  Unless  a  partic- 
ular issue  of  securities  is  exempt  by  vir- 
tue of  that  provision  of  law,  member 
State  banks  may  not  vmderwrite  the 
issue,  and  the  10  percent  Limit  is  appli- 
cable to  investments  therein.  Since  so- 
called  "revenue  obligations"  of  the  kinds 
mentioned  above,  as  well  as  other  rev- 
enue obligations,  are  not  exempt  from 
the  limitations  and  restrictions  of  R.S. 
5136.  it  would  be  unlawful  for  a  member 
State  bank  to  underwrite  such  securities 
or  to  invest  in  them  in  excess  of  the  10 
percent  limit 

(c)  Convertible  securities.  (1)  From 
time  to  time  corporations  issue  deben- 
tures or  similar  securities  that  consti- 
tute an  obligation  to  pay  a  specified  dol- 
lar amount  of  principal  (as  well  as  inter- 
est) and  in  addition  give  the  holder  an 
option  to  convert  the  security  into  a 
specified  number  of  shares  of  the  corpo- 
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ration's  stock.  When  the  market  value 
of  the  stock  Into  which  such  a  debenture 
is  convertible  is  substantially  less  than 
the  face  value  of  the  debenture,  the  de- 
benture ordinarily  will  sell  at  a  price  that 
reflects  principally  its  value  as  a  corpo- 
rate oblicration.  without  regard  to  the 
conversion  option.  However,  the  market 
value  of  the  stock  sametimes  increases 
to  such  an  extent  that  the  shares  into 
which  a  debenture  is  convertible  have  a 
market  value  that  is  much  greater  than 
the  face  value  of  the  debenture.  For  ex- 
ample, a  number  of  convertible  deben- 
tures traded  on  the  New  York  Stock  Ex- 
change sell  at  prices  of  $2,000.  $3,000, 
or  more,  for  securities  with  a  face  value 
of  $1,000.  These  prices  approximate 
very  closely  the  current  market  value  of 
the  shares  of  stock  for  which  the  con- 
vertible may  be  exchanged  at  the  hold- 
er's vptlon. 

(2)  A  question  has  arisen  as  to  the 
circumstances  tn  which  a  member  State 
bank  may  purchase  contertible  deben- 
tures for  its  investment  portfolio  under 
the  provisions  of  the  Investment  Securi- 
ties Regulation  of  the  Comptroller  of  the 
Currency,  as  recently  revised. 

(3)  Section  1.3(b)  of  this  title  defines 
"Investment  security"  to  exclude  securi- 
ties "which  are  predominantly  specula- 
tive in  nature",  so  that,  imder  R.S.  5136 
and  the  regulation,  the  purchase  of  "pre- 
dominantly speculative"  securities  is  not 
permissible.  When  the  market  price  of 
a  convertible  debenture  Is  far  in  excess 
of  its  face  value  because  of  the  conver- 
sion feature,  and  its  price  fluctuations 
parallel  the  fluctuations  In  the  price  of 
the  stock  into  which  it  is  convertible,  the 
the  debenture  is  necessarily  speculative. 
Market  conditions  may  induce  price 
fluctuations  that  may  have  no  relation- 
ship to  the  quality  of  the  debenture  or 
even  of  the  particular  stock  into  which 
it  can  be  converted. 

(4)  Accordingly,  it  would  appear  that 
a  bank  is  prohibited  from  purchasing 
convertible  debentures  in  the  circum- 
stances described.  However,  uncertainty 
as  to  this  matter  could  arise  from  the 
terms  of  5  1.10  of  this  title  (Comptroller's 
Revised  Regulation),  which  might  be 
read  as  indicating  that  a  bank  may  pur- 
chase convertible  securities  generally, 
provided  that  the  cost  of  such  a  security 
is  written  down  promptly  "to  an  amount 
which  represents  the  investment  value 
of  the  security  considered  Independently 
of  the  conversion  feature". 

(5)  Quite  apart  from  questions  of  in- 
terpretation of  the  revised  regulation, 
however,  it  is  to  be  noted  that  the  law 
Itself  (paragraph  Seventh  of  R.S.  5136) 
in  effect  forbids  national  banks  and 
member  State  banks  to  p'urchase  "any 
shares  of  stock  of  any  corporation". 
When  the  market  price  of  a  convertible 
security  reaches  200  percent  or  300  per- 
cent of  its  face  vahie  due  to  a  rise  in  the 
price  of  the  related  stock,  purchase  of  the 
convertible  security  Is,  for  practical  pur- 
poses, equivalent  to  the  purchase  of  the 
stock  It  represents. 

(6)  In  liie  light  of  these  statutory  and 
regulatory  provisions.  It  is  the  position 
of  the  Board  of  Ooremors  that  a  mem- 
ber State  bank  may  not  lawfully  invest 
in  a  convertible  security  whose  price  ex- 
ceeds,  by  more  than  an  insignificant 
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amount,  the  investment  value  of  the 
obligation,  considered  independently  of 
the  conversion  feature.  Adherence  to 
this  principle  will  avoid  violations  of  the 
statute  and  regulation  that  would  occur 
tf  a  bank  were  to  purchase  convertible 
securities  in  such  circuaistanees  that 
the  security  necessarily  would  be  'pre- 
dominantly speculative  in  nature",  for 
the  reasons  described,  and  the  trans- 
action would  be  tantamount  to  a  pur- 
chase of  corporate  stock. 

(12  U.S.C.  248(1).  Interprets  12  U.S.C.  24. 
335) 

Dated  at  Washington,  DC.  this  14th 
day  of  November  1963. 

Board  of  (jtOVEhnors  of  the 
Federal  Res«rve  System, 
[seal]     MERRrrr  Shefman. 

Secretary. 

(FJR.    Doc.    63-12282:    Filed,    Nov.    26,    1963; 
8:45  a.m.]  I 

Title  14-AERONAUTICS  AND 
SPACE  I 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER   E— AIRSPACE    (NEWl 

[Airspace  Docket  No  a3-WA-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEWl 

Alteration  of  Control  Area  and 
Reporting   Points 

On  September  14.  1963.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  F.R.  9993) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  Control  1447  and  re- 
designate the  Brim  and  Catfish  Inter- 
sections. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submiseion  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for 
the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  71.163  (27  F  R.  220-55.  Novem- 
ber 10,  1962  >,  Control  1447  is  amended 
to  read:  | 

Control  1447. 

That  airspace  southwest  of  New  Orleans. 
La.,  bounded  by  a  line  beginning  at  latitude 
29'22'30"  N..  longitude  9l°05"00"  W..  to 
latitxide  29*15'(X)"  N..  longitude  91'05'00" 
W..  to  latitude  29'15'00'  N..  longitude  90'- 
IS'OO"  W..  to  latitude  28' 1600"  N..  longi- 
tude »0°15'00"  W.,  to  latitude  28  15  00"  N., 
longitude  92°21'45"  W.,  to  point  of  beginning, 
excluding  the  portion  below  2,500  feet  MSL. 

2.  In  §  71.209  (27  F.R.  220-172.  Novem- 
ber 10,  1962).  "Brim  INT:  INT  223' 
bearing  New  Orleans,  I*.,  RBN,  113* 
bearing  Galveston.  Tex.,  RBN"  is  deleted 
and  "Brim  INT:  INT  227°  Grand  Isle, 
lA.,  RBN,  109"  betu-ing  Galveston,  Tex.. 
RBN."  is  substituted  tberefor.  "Cat- 
fish INT:  INT  217*  bearing  New  Orleans, 
La..  RBN,  112"  bearing  Galveston.  Tex.. 
RBN."  is  deleted  and  "Catfish  INT:  INT 
220"  Grand  Isle,  La..  RBN,  108'  bearing 
Galveston,  Tex.,  RBN.". Is  substituted 
therefor. 


These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  9.  1964. 

(Sec.  307(a)  .1110.  72  Stat.  749.  800;  49  U.S.C 
1348  and  1510.  E.O.  10854.  27  PJR.  9566) 

Issued  in  Washington.  D.C.,   on  No- 
vember 18.  1963. 

Michael  J.  Binurs, 

Acting  Chief, 
Airspace  Utilization  DivisioH. 

(F.R     Doc.    63-12300:    Filed.    Nov.    26,    IBOB; 
8:48  a.m.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE. 
AND    REPORTING   POINTS    INEWI 

Alteration  of  Federal  Airways  ond 
Designation   of   Reporting   Point 

On  August  28.  1963.  a  notice  6f  pro- 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9440)  statlnj 
that  the  Federal  Avintion  Agency  pro- 
posed to  amend  the  Federal  Aviation 
Regulations  by  altering  VOR  Federal  air- 
way  No.  226  between  Ellwood  City,  Pa, 
and  Williamsport.  Pa.,  altering  VOR 
Federal  airway  No.  804  between  Wll- 
liamsport.  Pa.,  and  Clarion,  Pa.,  and  des- 
ignating the  Keating  VOR  as  a  reporttof 
point  in  the  low  altitude  airway  struc- 
ture. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken : 

1.  Section  71.123  (27  FJl.  220-6  No. 
vember  10.  1962)  is  amended  as  follovt: 

a.  In  V-226  "to  Keating.  Pa.  Ftm 
Williamsport.  Pa.,  via"  is  deleted  and 
"via  Clarion.  Pa.;  INT  of  Clarion  080* 
and  Keating.  Pa.,  265*  radials;  Keatinc; 
Williamsport,  Pa. ; "  is  substituted  there- 
for. 

b.  In  V-804  "INT  of  Williamsport  34I* 
and  Keating.  Pa.,  099°  radials:  Keatinc; 
Fitzgerald,  Pa.;"  is  deleted  and  "Keating, 
Pa.:  INT  of  Keating  265°  and  Clarion. 
Pa.,  086°  radials;"  is  substituted  there- 
for. 

2.  Section  71.203  (27  F.R.  220-157.  No- 
vember 10.  1962)  is  amended  by  tuldlof 
Keating.  Pa. 


These  amendments  shall  become  effec- 
tive 0001  e.s.t.  January  9.  1964. 

(Sec.  307(a) ,  72  Stat.  74C;  49  U.S.C.  1348) 

Lssued  in  Washington,  D.C.,  on  Novem- 
ber 18.  1963. 

Michael  J.  Burns, 
Acting  Chief, 
Airspace  Utilization  Division. 

[FJl     Doc.    63-12301;    Piled.    Nov.    26.   190; 
8:49  aju.l 


SUBCHAPTER   I — AIRPORTS    [NEW] 
(Reg  Docket  No.  16M:  Amdt.  161-S] 

PART  151— FEDERAL  AID  TO 
AIRPORTS    [NEW] 

in-Runwoy  Lighting 

The  purpose  of  this  amendment  la  to 
set  forth  the  conditions  under  which  In- 


yVednesday,  November  27,  1963 

stallation  of  in-runway  lighting  will  be 
required  as  p«u-t  of  an  airport  project. 
Tills  action  Is  taken  on  the  basis  of  rule 
naaking  Notice  No.  63-16,  dated  Aprtl  10, 
1963.  28  F.R.  3733. 

The  majority  of  the  comments  received 
In  response  to  the  notice  generally  ap- 
proved the  proposed  change.  The  Air 
Line  Pilots  Association  urged  a  re- 
arrangement of  wording  to  reflect  a 
change  in  approach.  It  urged  that  in- 
runway  lighting  be  assumed  to  be  a  re- 
quirement at  all  airports  where  It  is 
necessary  to  conduct  instrument  ap- 
proaches and  that  special  studies  be  con- 
ducted only  at  those  very  unusual  and 
relatively  few  locations  in  the  United 
States  where  the  weather  is  such  that 
Instrument  approaches  are  almost  never 
contemplated.  However,  the  change 
conforms  the  regulation  more  closely  to 
section  9(d)  of  the  Federal  Airport  Act 
as  amended  by  Public  Law  87-255.  which 
contemplates  that  the  Administrator 
will  make  a  determination  whether  in- 
runway  lighting  is  required  for  the  safe 
and  efficient  use  by  aircraft  of  particular 
airports. 

Republic  Aviation  Corporation  com- 
mented that  it  would  be  desirable  to  limit 
PAAs  prerogative  to  require  in-runway 
Ughtlnp  in  connection  with  any  airport 
development  project,  even  those  projects 
which  are  largely  or  wholly  unrelated 
to  the  safe  and  eflScient  use  of  the  air- 
port. This  suggestion  was  not  adopted 
because  the  overriding  concern  of  FAA 
is  whether  in-runway  lighting  is  neces- 
sary for  the  safety  of  operations  at  the 
airport  regardless  of  the  tyi;>e  of  airport 
development  proposed  for  the  project. 

Language  improvements  were  made  In 
subdivisions  (a>  to  (d»  of  5  151.l3(bi 
(2X1)  with  respect  to  the  requirement 
for  in-runway  lighting  in  cases  where 
PAA  has  programed  the  installation  of 
a  precision  approach  system.  The  re- 
vised language  expresses  clearly  that  in 
these  instances  the  requirement  applies 
only  where  FAA  programs  the  installa- 
tion with  funds  already  appropriated  by 
the  Congress. 

On  the  occasion  of  this  amendment  an 
Inadvertent  error  of  designation  Is  being 
corrected  by  redesignating  present  para- 
graphs (c»  and  (d)  of  S  151.13  as  sub- 
paragraphs (3)  and  (4)  of  paragraph 
(b).  These  paragraphs  are.  of  course 
subject  to  the  Introductory  statement  of 
paragraph  (b). 

This  amendment  is  made  under  the 
authority  of  section  9  of  the  Federal  Air- 
port Act.  as  amended  <49  U.S.C.  1108) 

In  consideration  of  the  foregoing  Part 
151  [New]  of  the  Federal  AvlaUon  Regu- 
lations   (14    CPR   Part    151    [NewD    is 
amended,   effective  November   26    1963 
by— 

1.  Amending  §  151,13<bM2)  to  read 
as  follows : 

§151.13  Federal-aid  Airp«»rt  Program; 
policy  atrectiniE  landing  aid  reouire- 
nienli*. 
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<b>    •   •   • 

<2i  In-runway  lighting  is  required  as 
part  of  a  project : 

<  i  >    If  the  project  Includes : 

<a)  Construction  of  a  new  runway 
designated  by  the  FAA  as  an  Instrument 
landing  nmway  for  which  the  Installa- 
tion of  an  IFR  precision  approach  sys- 
tem including  ALS  and  ILS.  has  been 
programed  by  the  FAA  with  funds  then 
available  therefor; 

'b>  An  extension  of  3,000  feet  or  more 
'usable  for  landing  purposes)  of  the  ap- 
proach end  of  a  designated  instrument 
landing  runway  equipped,  or  programed 
by  the  FAA,  with  funds  then  available 
therefor,  to  be  equipped,  with  an  IFR 
precision  approach  system  including 
ALS  and  ILS; 

'c»  Reconstruction  of  a  designated 
instrument  landing  rimway  equipped  or 
programed  by  the  FAA.  with  funds  then 
available  therefor,  to  be  equipped  with 
an  IFR  precision  approach  system  in- 
cluding ALS  and  ILS.  If  the  reconstruc- 
tion requires  the  closing  of  the  runway 
or 

<  d  I  Any  other  airport  development  on 
an  airport  whose  designated  Instnmient 
landing  runway  is  equipped,  or  pro- 
gramed by  the  FAA.  with  funds  then 
available  therefor,  to  he  equipped  with 
an  IFR  precision  approach  system  in- 
cluding ALS  and  lUS;  and 

<ii)  Only  if  a  study  of  the  airport 
shows  that  in-runway  lighting  is  re- 
quired for  the  safe  and  efficient  use  of 
the  airport  by  aircraft,  after  the  Ad- 
ministrator considers  the  following: 

(a  I  The  type  and  volume  of  flight 
activity; 

<b)  Other  existing  or  planned  navi- 
gational aids: 

<c)  Airport  environmental  factors 
such  as  local  weather  conditions  and  ad- 
jacent geographic  profiles: 

(d)   Approach  and  departure  paths: 

<e)  Effect  on  landing  and  takeoff 
minima;  and 

(/)  In  the  case  of  projects  under  par- 
agraph 'b)(2Mi)(d»  of  this  section 
whether  installing  in-runway  lighting 
requires  closing  the  runway  for  so  long 
a  time  that  the  adverse  effect  on  safety 
of  its  closing  would  outweight  the  con- 
tribution to  safety  that  would  be  gained 
by  the  in-runway  lights  or  whether  it 
would  unduly  interfere  with  the  effi- 
ciency of  aircraft  operations, 

2.  Redesignating  present  paragraphs 
<c»  and  (d>  of  §  151.13  as  subparagraphs 
<3)  and  <4).  respectively,  and  deleting 
their  respective  paragraph  headings 
High  intensity  runway  lighting  and  Run- 
way distance  markers. 

Issued  in  Washington,  D.C..  on  No- 
vember 19,  1963. 

N.E.Halaby. 
Administrator. 

|F.R.    Doc.    63-12902;    Piled,    Nov.    26,    1963- 
8:4Sajn.) 
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Chapter  III — Federal  Aviotion  Agency 

SUBCHAPTER   C— AIRCRAFT   REGULATIONS 
I  Reg   Docket  No.  2075;  Amdt.  650] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

General   Dynamics   Models    340  and 
440   Aircraft 

Amendment  562.  28  P.R.  4554,  AD  63- 
10-3,  requires  Inspection  of  the  wing  skin 
and  repair  of  any  cracks  on  General 
Dynamics  Models  340  and  440  aircraft 
A  request  to  substitute  the  use  of  ra- 
diographic inspections  in  lieu  of  the  vis- 
ual inspections  required  has  revealed 
that  the  AD  makes  no  provision  for  any 
other  acceptable  method  of  inspection. 
Therefore,  Amendment  562  is  being 
revised  to  specify  any  FAA  engineering 
approved  inspection  method  that  will  as- 
sure detection  of  the  wing  skin  cracks. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) 
S  507.10(a)    of  Part  507   (14  CPR  Part 
507 ) .  is  amended  as  follows : 

Amendment  562.  28  FJR.  4554,  AD 
63-10-3.  Models  340  and  440  aircraft,  is 
amended  by  adding  the  following  new 
paragraph  (j)  to  read: 

(j)  Any  PAA  engineering  approved  Inspec- 
tion method  for  detection  of  the  wing  lower 
skin  cracks  may  be  Bubetltuted  for  the 
cleaning  and  visual  inspecUon  specified  in 
paragraphs   (a),    (b).   (c),  and   (e). 

This  amendment  shall  become  effec- 
tive November  26,  1963. 

(Sees     313(a),    601.    603:    72    Stat     752     775 
776:    49  U.SC.    1354(a).   1421,   1423) 

Issued  In  Washington,  D.C.,  on 
November  20.  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

IPR     Doc     63-12296;    Piled.    Nov.    26.    1963; 
8:48  a.m.] 
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IReg  Docket  No.  1962;  Amdt  647) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright  Models  C634S-C400 
Through  -C500  Series   Propellers 

A  proposal  to  amend  Part  507  of  the 
Regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  the  threaded-type 
brake  assemblies  with  brake  assemblies 
having  bolted  retention  on  Curtiss- 
Wright  Models  C634S-C400  through 
-C500  Series  propellers  was  published 
In  28  F.R.  10494.  h  m      i«i 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489) , 
S  507.10(a)  of  Part  507  (14  CFR  Part 
507).  is  hereby  amended  by  adding  the 
following  new   airworthiness  directive: 

CxTRTTSs-WuoBT.  Applies  to  all  Models 
OB348-O400  througb  -C499  and  C634S- 
C500  throiigfa  -CS09  Series  propeUers 
equipped  with  P/N  143060-1  brake  as- 
semblies. (These  propellers  may  be 
found  Installed  on  such  aircraft  as  Lock- 
heed Models  740  and  1049.) 
Compliance  required  wtthln  100  hours'  time 

In  service  after  the  effective  date  of  this  AD. 
There  have  been  failures  of  P/N  143080-1. 

threaded-type  brake  asBemblles,  causing  the 

propeUera  to  malfimctlon.     To  correct   this 

unsafe    condition,    the    following    shaU    be 

accomplished : 
Replace    P/N    143080-1    brake    assemblies 

with  P/N-S   149283-1.   152908-4,   or   161462-2 

brake  assemblies. 

(Curtlss  Service  Bulletins  Nos.  C-14  and 

C-32  and  Parte  Bulletins  C-52.  C-67,  C-80 

and  C-iK)  cover  this  same  subject.) 

This  amendment  shall  become  effective 
December  27. 1963. 

(Sees.  31S(a),  601.  60S;  72  Stat.  752,  775.  776; 
^  49  UJS.C.  1354(a).  1421,  1423) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 19,  1963. 

W.  Lloyd  Lank, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.    Doc.    63-12297;    PUed.    Nov.    26.    1963; 
8:48  ajn.] 


(Beg.  Docket  No.  2074;  Amdt.  649] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA-23  and  PA-23-160 
Series  Airctxift 

There  have  been  several  Incidents  of 
the  rudder  trim  tab  control  rod  breaking 
In  flight  at  the  forward  hooked  end  on 
Piper  Models  PA-23  and  PA-23-160 
Series  aircraft.  In  one  instance  this  rod 
became  disconnected  due  to  the  loss  or 
absence  of  the  retaining  cotter  pin.  To 
correct  these  unsafe  conditions  an  air- 
worthiness directive  is  being  issued  to  re- 
quire inspection  of  the  rudder  trim  tab 
control  rod  assembly  for  cracks  and  ex- 
cessive wear,  and  the  installation  of  a  roll 
pin  and  safety  wire  instead  of  the  present 
cotter  pin  retainer. 

As  a  situation  exists  which  demands 
immediate  acUon  In  the  Interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  tills  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  6489) . 
5  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

PiFZR.     AppUes  to  all  Models  PA-23  and  PA- 
23-160  aircraft. 
CkimpUance  required  within  the  next  60 
hours'  time  In  service  after  the  effective  date 
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of  this  AD,  unless  already  accomplished 
within  the  past  50  hourb'  time  In  service. 
Every  100  hours'  time  In  rervice  thereafter 
comply  with  paragraphs  (b),   (c),  and   (d). 

Several  failures  of  the  rudder  trim  tab 
actuating  rod.  Piper  P/N  17371-00.  through 
the  bend  radius  of  the  forward  hooked  end 
acd  a  dlscouncctlon  due  to  a  lort  cotter  pin 
have  resulted  In  free  trim  tabs  oscillating 
the  rudder.  Therefore,  the  following  mujst 
be  accomplished: 

(?)  Remove  the  rudder  trim  *^ab  control 
rod  assembly  from  the  aircraft. 

(b)  \1sually  Inspect  for  cracks  In  the 
area  of  the  hooked  end  using  a  magnlfylrg 
lens  of  at  least   10-power. 

(c)  Check  the  hooked  end  lor  wear  in  ex- 
cess of  0.040  Inch  In  th"  area  of  contact  with 
the  Jacltscrtw. 

(d)  Rudder  trim  tab  control  rods  with 
cracks,  cr  wear  In  excet>3  of  0  040  Inch  shall 
be   replaced   before    further    flight. 

(e)  Redrlll  the  cotter  pin  hole  In  the 
hooked  end  to  0.081  Incn-dlanieter  and  re- 
Install  the  rudder  trim  tab  control  rod  as- 
sembly using  a  roll  pin.  Piper  P/N  480728, 
and  0.032  Inch-dlamctr  r  steel  .safety  wire. 
In  lieu  of  the  cotter  pin. 

(Piper  Service  Letter  No.  407.  dated  Octo- 
ber 4,  1963,  which  pertains  to  this  same  sub- 
ject, outlines  and  illustrates  Inspection  and 
installation  methods.) 

This  amendment  shall  become  effec- 
tive November  26,  1963. 

(Sees.  313(a).  601,  603:  T2  Stat.  752,  775, 
776:  49  U.S.C.  1354(a).  1431,  1423) 

If^Eued  in  Washingtc^i.  D.C.,  on  No- 
vember 20,  19GJ. 

W.  LLQ-it)  Lane, 
Acting  Director, 
Flight  Standards  Service. 

IF.R.    Doc.    63-12298;     Piled,    Nov     26.    1963; 
8:48  am.]    I 

[Reg.   Docket   No    2043,    AraUt.  648] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vertol  Model  107-11  Helicopters 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (25  F.R. 
6489^,  an  airworthiness  directive  was 
adopted  on  November  1.  1963.  and  made 
effective  liiunediaLeiy  i.ecau;  e  of  tlie 
safety  emerger.cy  involved  as  to  all 
known  United  States  operators  of  Vertol 
Model  107-11  hel.cjpterb.  I  he  directive 
requires  inspection  and  replacement  of 
the  quill  shafts  and  collector  gears. 

Since  it  was  found  that  immediate  cor- 
I'ective  action  was  required  in  the  in- 
terest of  safety,  notice  and  public  pro- 
cedure tliereon  was  impracticable  and 
contrary  to  the  public  int«-ost  and  good 
cause  existed  for  making  the  airworthi- 
ness directive  effective  immediately  as 
to  all  known  US.  operators  of  Vertol 
Model  107-11  helicopters  by  individual 
telegrams  dated  November  1.  1963. 
These  conditions  still  exist  and  the  aii- 
worthiness  directive  iJ  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  5  507.10(a)  of  Part  507  (14  CFR 
Part  507),  to  make  it  effective  as  to  all 
persons. 

VfXTOL.  Applies  to  all  Model  107-11  heli- 
copters, serial  numbers  2  and  up. 
Compliance  required  before  further  flight 
and  every  130  hours'  time  la  service  there- 
after, except  that  compliance  for  spare  mix 
and  aft  transmission  assemblies  shall  be 
prior  to  installation  on  certificated  aircraft. 


As  a  result  of  a  fatigue  failure  of  the  aft 
TijiOT  transmlESion  qulU  shaft,  P/N  107D2067. 
1,  accomplish  the  following: 

(a)  Remove  aft  transmission  assembly 
P/N  107D2010.  separate  mix  box  P/n 
107D2003  and  inspect  the  mix  box  and  aft 
transmission  in  accordance  with  Vertol  Serv- 
Ice  Bulletin  No.  107-113  dated  October  at, 
1S63.  Mix  box  or  aft  transmission  assem- 
blies which  exceed  the  envelope  of  tolerances 
established  In  Flgxire  2  of  Vertol  Servloe 
Bulletin  No.  107-113  dated  October  28.  1968^ 
shall  be  replaced  before  further  flight. 

(b)  Remove  the  quill  shaft  In  accordance 
with  the  107-5  Overhaul  Manual,  Chapter 
62-10-2. 

( 1 )  Retire  from  service  all  quill  shafts 
P/N  107D2067-1  with  a  total  time  In  servloe 
of  120  hours  or  more. 

(2)  Quill  shafts  with  less  than  120  hours' 
total  time  In  service  may  be  couilnued  la 
service  until  the  accumulation  of  120  houts 
provided  the  shafts  satisfactorily  pass  the 
Inspection  specified  In  Vertol  Service  Bulletin 
No.  107-113  dated  October  28,  1963.  Replace 
before  further  flight  quill  shafts  which  an 
cracked  or  which  have  a  wear  step  on  tb* 
flank  of  the  spline 

(c)  Inspect  the  internal  splines  of  the 
Input  pinion  and  collector  gears  for  wear. 
Replace  before  further  flight  gears  which 
have  a  wear  step  on  the  flank  of  the  spUne. 

(d)  Inspect  holes  to  oil  Jets  P/jf 
107D2268-1  and  P/N  107D2214  1  to  detennlM 
that  they  are  free  and  dear. 

(Vertol  Service  Bulletin  No.  107-113  dated 
October  28,  1963.  covers  this  same  subject.) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Pederai 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  November  1.  1963. 

(Sees.  313(a).  601.  603;  72  Stat.  752,  77« 
776;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 19, 1963. 

W.  IaoydLane, 
Acting  Director, 
Flight  Standards  Service. 

[PR     Doc     63-12299;    Piled.    Nov.    26,    1968; 
8:48  a.m  1 


Title  16-COMMERCIAL 
PRACTICES 

Chcptcr  I — Federal  Trade  Ccir.r.iisHM 

(Docket  C-616] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Kiwi  Polish  Compoiiy,  Proprietary,  Ltd. 

Subpai-t — Discriminating  In  price 
under  Sec.  2,  Clayton  Act — Payment  for 
services  or  facilities  for  procecslng  or 
sale  under  2^d»  :  5  13.824  Advertifiing  ex- 
penses: §  13.825  Allowunces  for  serviee$ 
or  facilities. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Inter- 
pret  or  apply  sec,  2.  49  Stat.  1526;  15  UfLC. 
13)  (Cease  and  desist  cvder.  The  B3vl 
Polish  Company.  Proprietary,  Ltd.  Potte- 
town.  Pa..  Docket  C-616,  Nov.  6.  1963J 

Consent  order  requiring  the  American 
Division  of  an  Australian  corporate 
manufacturer  of  a  wide  variety  of  shoe 
polishes  and  related  products  to  ceMe 
violating  section  2(d>  of  the  Clayton 
Act  by  such  practices  as  paying  Wal- 
green Drug  Company  during  a  five  year 


Wednesday,  November  27,  1963 

period— in  excess  of  $5,000.00  for  cor- 
porate advertising  of  its  products  and 
paying  Cannon  Shoe  Company  approx- 
ixnately  $1,675  during  a  two-year  period 
to  be  passed  on  to  Cannon's  retail  sales 
personnel  as  special  incentives  to  pro- 
mote sales  of  Kiwi  products  while  not 
niaking  comparable  payments  available 
to  sonit*  68  competitors  of  Walgreen  in 
Chicago,  and  to  all  its  customers  com- 
peting with  Cannon. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  ts  ordered,  That  respondent  The 
Kiwi  Polish  Company.  Proprietary 
Ltd..  a  corporation,  and  its  officers, 
employees,  agents  and  representatives, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  dis- 
tribution, sale  or  offering  for  sale  of 
shoe  polish  and  related  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
amended  Clayton  Act,  do  forthwith 
cease  and  desist  from:  Paying  or  con- 
tracting for  the  payment  of  an  allow- 
ance or  anything  of  value  to.  or  for  the 
benefit  of.  any  customer  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through 
such  customer  in  connection  wit^  the 
handling,  offering  for  sale,  sale  or  dis- 
tribution of  such  products  sold  or  of- 
fered for  sale  by  respondent  unless  such 
payment  or  other  consideration  is  made 
available  on  proportionally  equal  terms 
to  all  of  respondent's  other  customers 
competing  with  such  favored  customer 
in  the  distribution  of  such  products. 

It  is  further  ordered.  That  the  re- 
q)ondent  herein  shall,  within  sixty  t60> 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:  Nov«nber  5.  1963. 

By  the  Commission. 

[sEALl  Joseph  W.  Shea. 

Secretary. 

|FJl    Doc     63-12304:    Piled,    Nov     26.    1963: 
8:49  a.m  I 


(Docket  C  614] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Rich  Plan  Corp.  and  Rich  Plan  of 
Nev^   Orleans,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  5  13.15  Business  status,  ad- 
vantages, or  connections;  5  13.15-270 
Size  and  extent;  §  13.75  Free  goods  or 
services:  §  13.155  Prices;  §  13.155-15 
Comparative.  Subpart— f  u  r  n  i  s  h  i  n  g 
means  and  instrumentalities  of  misrep- 
resentation or  deception:  §  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part—Neglecting,  unfairly  or  deceptive- 
ly, to  malce  material  disclosure:  §  13.1857 
Instruments'  sale  to  finance  companies:* 

•New 
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5  13.1895  Scientific  or  other  relevant 
facts. 

(Sec  6,  38  Stat  721:  15  U.S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat  719.  as  amended:  15 
USC_45)  (Cease  and  desist  order.  Rich 
Plan  Corporation  (Dallas,  Tex.) ,  et  al  Dock- 
et C-614,  Oct   31,  1963) 

In  the  Matter  of  Rich  Plan  Corporation, 
a  Corporation,  and  Rich  Plan  of  New 
Orleans.  Inc  .  a  Corporation 

Consent  order  requiring  i:>allas,  Tex 
operators  of  their  so-called  "Rich  Plan" 
for  selling  freezers  and  food  through 
nine  divisions  in  Texas,  Louisiana,  Flor- 
ida, Oklahoma  and  Arizona,  under  which 
they  licensed  some  141  dealers  to  sell 
freezers  and  food  under  their  supervi- 
sion, to  cease  representing  falsely — in 
advertising  in  newspapers  and  mag- 
azines, in  circulars,  brochures,  canned 
sales  talk  furnished  dealers  and  other- 
wise— that  purchasers  of  their  "Plan" 
could  buy  both  food  and  freezer  for  what 
they  had  been  paying  for  food  alone, 
would  save  enough  on  food  purchases  to 
pay  for  the  freezer  and  would  receive  the 
freezer  free,  and  that  they  had  repre- 
sentatives throughout  the  country  who 
would  give  buyers  continued  service;  and 
to  cease  inducing  customers  to  sign  nego- 
tiable instruments  in  connection  with 
purchases  without  informing  them  when 
such  instruments  were  to  be  sold  to  fi- 
nance companies  or  other  commercial 
institutions. 

The  order  to  cease  and  desist,  includ- 
ing  further   order   requiring   report   of 
compliance  therewith,  is  as  follows: 
Part  I 

It  is  ordered.  That  respondent  Rich 
Plan  Corporation,  a  corporation,  and  its 
officers,  and  respondent  Rich  Plan  of  New 
Orleans.  Inc.,  a  corporation,  and  its  ofB-  * 
cers,  and  respondents'  agents,  represent- 
atives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  freezers,  food  or  freezer 
food  plans  in  commerce,  as  "commerce" 
IS  defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing  directly  or  by  implica- 
tion that: 

a.  Purchasers  of  the  freezer  food  plan 
will  receive  the  same  amount  of  food  and 
a  freezer  for  the  same  br  less  money  than 
the  purchasers  have  been  paying  for  food 
alone. 

b.  Purchasers  of  the  freezer  food  plan 
will  save  enough  money  on  the  purchase 
of  the  food  to  pay  for  the  freezer. 

c  Purchasers  of  the  freezer  food  plan 
will  receive  a  freezer  free  if  thev  subscribe 
to  the  freezer  food  plan. 

d.  Purchasers  of  the  freezer  food  plan 
of  respondent  Rich  Plan  Corporation 
will  have  continued  service  regardless  of 
the  area  or  part  of  the  country  to  which 
such  purchasers  may  move. 

2  Misrepresenting  in  any  manner  the 
areas  in  which  service  under  respondents' 
freezer  food  plan  is  available. 

3.  Misrepresenting  in  any  manner  the 
savings  realized  by  the  purchasers  of  a 
freezer  food  plan,  freezer,  or  food. 
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4  Inducing  individuals  to  sign  any 
negotiable  instrument  in  connection  with 
a  freezer  or  food  plan  if  said  instrument 
is  to  be  sold  to  a  finance  company  or 
other  commercial  institution  unless  it  is 
clearly  and  conspicuously  stated  on  the 
face  of  said  instrument  that  it  is  to  be 
.sold  to  a  finance  company  or  other  com- 
mercial institution  and  that  the  payer 
or  payers  thereof  will  be  obligated  to 
make  full  payment  on  said  instrument 
without  regard  to  any  personal  defense 
that  said  payer  or  payers  could  as.sert 
against  respondents. 

Part  II 

It  is  further  ordered.  That  respondent 
Rich  Plan  Corporation,  a  corporation, 
and  its  officers,  and  respondent  Rich 
Plan  of  New  Orleans.  Inc..  a  corporation, 
and  its  officers,  and  respondents'  agents! 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale! 
sale  or  distribution  of  food  or  any  pur- 
chasing plan  involving  food  do  forthwith 
cease  and  desist  from : 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  m  the  Pederai  Trade  Commis- 
sion Act.  which  advertisement  contains 
any  of  the  representations  or  misrepre- 
sentations prohibited  in  Paragraphs  1 
through  3  of  Part  I  of  this  order 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  Ukely  to  induce,  directlv  or 
indirectly,  the  purchase  of  any  food, 
or  any  purchasing  plan  involving  food! 
in  commerce,  as  "commerce"  is  defined 
in  the  Pederai  Trade  Commission  Act 
which  advertisement  contains  any  of 
the  representations  or  misrepresenta- 
tions prohibited  hi  Paragraphs  1  through 
3  of  Part  I  of  this  order. 

Part  in 

It  IS  further  ordered,  That  respondent 
Rich   Plan  Corporation,   a  corporation, 
and    its    officers,    and   respondent    Rich 
Plan  of  New  Orleans,  Inc..  a  corporation, 
and  its  officers,  and  respondents'  agents 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale 
sale  or  distribution  of  freezers,  food  or 
freezer  food  plans  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from : 

1.  Furnishing  or  placing  in  the  hands 
of  others,  advertising,  canned  sales  talk, 
or  other  materials  by  and  through  which 
they  may  mislead  or  deceive  the  public 
as  prohibited  in  Paragraphs  1  through 
3  of  Part  I  of  this  order. 

2.  Transmitting,  orally  or  otherwise. 
any  information  to  others  containing  any 
of  the  representations  or  misrepresen- 
tations prohibited  by  Paragraphs  1 
through  3  of  Part  I  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file   with   the  Commission   a   report   in 
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writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

Issued:  October  31. 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

I  PR.    Doc.    69-12306;    PUed.    Nov.    86,    1963; 
8:49  ajn.] 


(Docket  C-6161 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Seoly,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.95  Identity  of  product; 
5  13.155  Prices:  5  13.156-45  Fictitious 
markino:  S  13.170  QuaUties  or  properties 
of  product  or  service:  S  13.170-22  Cor- 
rective, orthopedic,  etc.:  5  13.175  Quality 
of  product  or  service:  fi  13^35  Source  or 
origin:  §  13.235-20  Doctor's  design,  su- 
pervision, manufacture,  etc.:  i  13.255 
Surveys.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  S  13  1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — 
Using  misleading  name — Gtoods:  S 13- 
2325  QuaUties  or  properties. 

(Sec.  6.  38  Stat.  721;  15  tr.S.C.  48.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  UJ3.C.  45)  I  Cease  and  desist  order,  Sealy. 
Incor plated,  Chicago,  ni..  Docket  C-615, 
Nov.  1, 1963  J 

Consent  order  requiring  an  associa- 
tion of  30  Independent  concerns  licensed 
to  manufacture  and  sell  bedding  prod- 
ucts under  the  Sealy  trade  name  and  ^ 
trade  mark  in  exclusive  territories 
throughout  the  United  States,  which  con- 
ducted nationally  advertised  sales  pro- 
motions of  Sealy  products  through 
publications  of  national  circulation  and 
television  broadcasts  and  by  furnishing 
advertising  material  to  said  licensees  for 
distribution  to  retaU  dealers,  to  cease 
representing  falsely  that  in  their  "81st 
Anniversary  Sale"  their  regular  mat-, 
tress  and  box  spring  combinations  were 
reduced  $20;  that  their  "Posturepedlc" 
mattress  was  specially  designed  to  assure 
correct  posture  during  sleep  and  would 
prevent  or  correct  posture  defects  and 
specific  body  deformities  and  accorded 
with  recommendations  of  orthopedic  au- 
thorities as  to  design  for  such  deformi- 
ties; and  that  professional  shoppers  from 
Willmark  Research  Corporation  com- 
pared the  advertised  mattress  with  com- 
peting products  and  found  it  to  be  the 
best  buy  at  the  price. 

The  order  to  cease  and  desist,  includ- 
ing further  order  recjuiring  report  of 
compliance  therewith,  is  as  follows:  • 

It  is  ordered.  That  respondent  Sealy, 
Incorporated,  a  corporation,  and  its 
officers,  agents,  representatives  and  em- 
ployees, dlrecUy  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  mattresses,  box  springB,  bedding  prod- 
ucts or  any  other  articles  of  merchandise 
in  commerce  as  "commerce"  is  defined  in 
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the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  indirectly: 

(a)  That  any  savings  from  the  usual 
and  customary  retail  selling  price  of  any 
of  said  products  are  afforded  the  pur- 
chasers thereof  where  the  product 
offered  for  sale  at  a  stated  reduced  price 
is  not  the  selfsame  product  as  that  of- 
fered for  sale  at  the  higher  retail  price 
from  which  the  saving  is  claimed;  or  mis- 
representing, in  any  manner,  the  sav- 
ings afforded  purchasers  of  respondent's 
said  products. 

(b)  That  the  usual  and  customary  re- 
tail selling  price  of  any  of  said  products 
has  been  reduced  where  the  product  of- 
fered for  sale  at  the  purported  reduced 
price  is  not  the  selfsame  product  as  that 
which  had  been  sold  at  said  higher  price. 

(c)  That  any  of  said  products  is  the 
selfsame  product  as  any  other  product  or 
is  identical  in  any  respect  to  any  other 
product  unless  respondent  establishes 
that  such  is  the  fact. 

(d)  That  an  independent  research 
firm  has  evaluated  or  appraised  any 
Sealy  product,  that  said  research  firm 
has  compared  such  product  with  com- 
petitors' products  or  that  the  said  re- 
search firm  has  determined  the  Sealy 
product  to  be  of  a  higher  value  or  of 
better  quality  than  competitors'  products 
unless  such  services  were  performed  by 
such  research  firm  and  such  evaluations 
were  actually  afforded. 

(e)  That  said  products  have  been 
specially  designed  and  constructed  to 
afford  and  do  in  fact  afford  correct  pos- 
ture during  sleep  and  are  capable  of 
preventing  or  correcting  or  of  con- 
tributing materially  to  the  prevention  or 
correction  of  posture  defects  and  have 
been  specially  designed  and  constructed 
so  as  to  prevent  or  afford  substantlsil  re- 
lief with  respect  to  a  specific  body  de- 
formity or  deformities  and  accord  with 
recommendations  of  orthopedic  au- 
thorities respecting  design  and  construc- 
tion for  such  deformity  or  deformities, 
unless  respondent  establishes  that  such 
is  the  f&di 

(f)  That  the  use  of  their  mattresses 
will  relieve  or  prevent  backaches  unless  It 
is  clearly  and  conspicuously  disclosed  in 
immediate  conjunction  with  such  state- 
ment or  representation  that  such  relief 
or  prevention  will  be  afforded  only  to 
users  whose  backaches  result  from  using 
a  too  soft  mattress. 

2.  Using  the  brand  name  •  Posture - 
pedic"  or  any  terms  of  similar  import  or 
meaning,  in  conjunction  with  any  other 
words,  expressions  or  illustrations  imply- 
ing preventive,  corrective  or  curative 
properties  for  postural  defects  or  any 
other  body  deformities,  in  connection 
with  respondent's  "Posturepedic"  mat- 
tress or  box  spring  or  any  mattress  or 
box  spring  of  similar  construction  and 
design  or  any  other  stock  mattress  or  box 

spring. 

3.  Furnishing  or  otherwise  placing  In 
the  hands  of  licensees,  retailers  or  deal- 
ers in  said  products  the  means  and  in- 
strumentalities by  and  through  which 
they  may  mislead  or  defielve  the  public 
in  the  manner  or  as  to  the  things  herein- 
above prohibited. 


It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  oi-der, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  In  which  it  has  complied  with 
this  order. 

Issued:  November  1,  1963. 


By  the  Commission. 


[SEAL] 


Joseph  W.  Shea. 
Secretary. 


[FS,.    Doc.    63-12306:    Piled.    Nov.    28,    19«S; 
8:50  ajn.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchangt 
Commission 

1  Release  33-4654.  etc.] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION  AND  REQUESTS 

PART  201— RULES  OF  PRACTICE 

Miscellaneous  Amendments 

The  Securities  and  Exchange  Comml»> 
sion  has  amended  Article  30-S(b),  Sub- 
part A,  of  its  Statement  of  OrganizaUon; 
Conduct  and  Ethics;  and  Informatkm 
and  Requests  (17  CFR  200.30-3(b))  to 
provide  for  delegation  by  the  Commlt- 
sion  to  the  Director  of  the  Ehvision  of 
Trading  and  Markets  of  the  functions  of 
granting  and  denying  applications  q( 
non-resident  broker -dealers  for  time  ex- 
tensions for  filing  reports. 

In  addition  Rule  27(b)  of  the  Comml*. 
sion's  rules  of  practice  (17  CFR  201.27 
(b) )  has  been  amended  to  provide  that 
a  petition  for  review  by  the  Commission 
may  be  made  of  a  determination  at  a 
delegated  level  pursuant  to  the  above- 
described  delegation. 

The  action  of  the  Commission  follows: 

I.  Section  200.30-3  is  amended  by  the 
addition  of  a  new  subparagraph  (5)  to 
the  end  of  paragraph  (b).  As  ao 
amended,  §  200.3O-3(b)  (5)  reads  u 
follows : 

§  200.30-3  Delegation  of  authority  to 
Director  of  Division  of  Trading  ui 
Markets. 

«  •  •  •  • 

(b)  With  respect  to  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  78a.  et 

seq.: 

«  •  •  •  * 

(5)  Purusant  to  Rule  17a-5(d), 
5  240.17a-5'd)  of  this  chapter,  to  con- 
sider applications,  by  broker-dealera  who 
are  non-residents  of  the  United  Statei» 
for  extensions  of  time  within  which  to 
file  reports  required  by  Rule  17a-4, 
§  240.17a-5,  and  to  grant,  and  to  author- 
ize the  issuance  of  orders  denying,  such 
applications. 

•  •  •  •  • 

n.  Paragraph  (b)  of  9  201.27  li 
amended  (i)  by  redesignating  subpaia- 
graph  (3)  as  (4) ,  and  deleting  from  it  the 
words  "granting  and";  and  (U)  by  »dd- 
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ing  a  new  subparagraph  (3>.  As  so 
amended,  §  201.27(b)  (3)  and  (4)  reads 
as  follows : 

§201.27      Revievr  by  the  Commisnion  of 
determinations  at  a  delegated  level. 

•  •  •  •  • 

(b)   Petition  for  review:  when  avail- 
able. ♦   •  • 

(3>  Article  30-3(b)(6).  §  200.30-3<b) 
(5)  of  this  cheater,  regarding  the  deny- 
ing of  applications  by  brokers  and  deal- 
ers who  are  non-residents  of  the  United 
States  for  time  extensions  for  filing  the 
reports  indicated  In  Article  30-3(b)(5>. 
(4)  Article  30-4(c),  §200.30-4(0  of 
this  chapter,  regarding  the  denying  of 
applications  by  brokers  and  dealers  for 
time  r.xtenslons  for  filing  the  reports 
indicated  in  Article  30-4(c). 

•  •  •  •  « 

(Sees  19.  23,  48  Stat.  85,  901.  as  amended; 
gee.  20.  49  Stat.  833,  sec  319,  53  Stat  1173. 
sees.  38.  211.  54  Stat.  841,  855,  as  amended, 
15  VSC.  riB,  77888,  78w.  79t.  80a-37,  80b-l; 
Act  of  Aiigust  20,  1962,  76  Stat.  394) 

The  Commission  finds  that  the  forer 
going  amendments  involve  matters  of 
agency  organization  or  procedure  and 
that  notice  and  subsequent  procedure 
pursuant  to  subsections  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  are  not 
required.  The  Commission  also  finds 
that  the  provisions  of  subsection  4(c) 
of  the  Administrative  Procedure  Act  re- 
garding postponement  of  the  effective 
date  are  inapplicable  inasmuch  as  this 
is  not  a  substantive  rule. 

Accordingly,  the  foregoing  action, 
irtilch  was  taken  pursuant  to  Public  Law 
No.  87-592,  76  Stat.  394,  becomes  effec- 
tive November  15, 1963. 

By  the  Commission. 

[SEAL]  NeLLYE  a.  ThORSEN, 

Assistant  Secretary. 

November  15, 1963. 

|PJl.   Doc.    63-12321;    Piled,    Nov     26.    1963; 
8:62  am  J 


[  Release  34-7169.  AS-98  ] 

PART  211 — INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS  (ACCOUNTING  SE- 
RIES RELEASES) 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS  THEREUNDER 

Maintenance  of  Records  of  Transac- 
tions by  Broker-Dealers  as  Under- 
writers of  Investment  Company 
Shares 

It  has  come  to  the  attention  of  the 
Commission  that  some  broker-dealers 
Who  act  as  underwriters  of  Investment 
OMipany  shares  do  not  record  on  their 
books  and  records  transactions  arising 
from  the  sale  and  redemption  by  them 
of  such  shares.  Such  transacUons 
should  be  recorded  in  a  separate  ac- 
count for  each  customer  including  each 
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investment  company  and  each  broker- 
dealer  distributing  or  redeeming  such 
shares.  Such  transactions  may  not 
properly  be  recorded  in  the  'fail"  rec- 
ords in  lieu  of  maintaining  separate 
accounts  for  each  customer  as  the  cus- 
tomary arrangement  that  payment  shall 
be  against  delivery  on  a  traditional  set- 
tlement date  is  not  present  in  the  sale 
of  investment  company  shares. 

Failure  by  an  undenvriter  to  record 
such  assets  and  Uabilities  In  Its  accounts 
would  result  in  violation  of  Rule  17a-3 
under  section  17(a)  of  the  Securities  Ex- 
change Act  of  1934  (§  240.17a.-3  of  this 
Chapter!  which  prescribes  that  every 
member  of  a  national  securities  exchange 
who  transacts  a  business  In  securities  di- 
rectly with  other  than  members  of  a  na- 
tional securities  exchange,  and  every 
broker  or  dealer  who  transacts  a  business 
in  securities  through  the  medium  of  any 
such  member,  and  every  broker  or  dealer 
registered  pursuant  to  section  15  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  shall  make  and  keep  current, 
among  other  records  relating  to  his  busi- 
ness, ledgers  (or  other  records)  reflecting 
all  assets  and  liabilities,  income  and  ex- 
pense and  capital  accounts  including 
ledger  accounts  as  to  each  customer.  As 
the  Commission  has  held  on  repeated  oc- 
casions, the  requirement  that  records  be 
maintained  carries  with  it  the  imphcit 
further  requirement  that  such  records 
must  be  true  and  correct. 

ISEALl  NELLYE  a.  ThORSEN, 

Assistant  Secretary. 
November   13,  1963. 

|F.R.    Doc.    63-12322;    Piled,    Nov.    26.    1963; 
8:52  ajn.) 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs,   De- 
partment of  the  Treasury 

(T.D.  66055] 

PART  15— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  STOLEN,  DE- 
STROYED, INJURED,  ABANDONED 
OR  SHORT-SHIPPED 

Allowance  for  Excessive  Moisture  and 
Impurities  in  or  Upon  Imported 
Merchandise 

T.D.  56005  (28  F.R.  10486)  published 
the  amendment  of  §15.7(a>.  Customs 
Regulations,  adding  provision  for  the 
filing  of  application  for  an  allowance 
under  section  507,  Tariff  Act  of  1930. 
in  instances  In  which  the  entry  docu- 
ments were  endorsed  to  show  that  invoice 
weight  has  been  accepted  by  the  entry 
officer  in  lieu  of  a  weight  report  or  other 
evidence  of  dutiable  weight. 

In  order  that  all  cases  may  be  covered 
in  which  a  determination  is  made  of  ac- 
ceptance of  Invoice  weight,  whether  en- 
dorsed by  the  entry  officer  who  receives 
the  entry  or  by  the  customs  inspector 
who  authorizes  the  release  of  the  ship- 
ment, §  15.7 < a)  is  further  amended  to 
read; 
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§  15.7  Excessive  moisture  and  other  im- 
purities; application  for  allonance; 
procedure. 

(a)  An  application  for  an  allowance 
for  excessive  moisture  or  other  Impurities 
under  section  507,  Tariff  Act  of  1930. 
shall  be  made  on  customs  Form  4137  and 
filed  with  the  collector  of  customs.  The 
application  shall  be  filed  within  10  days 
after  the  report  of  weight  has  been  re- 
ceived by  the  collector  or  within  10  days 
after  the  date  upon  which  the  entry  or 
a  related  document  was  endorsed  to  show 
that  invoice  weight  has  been  accepted 
by  the  entry  officer,  customs  inspector,  or 
other  customs  officer. 

•  •  •  »  , 

(Sees    507,  624,  46   Stat.  732.  759.    19   U  S  C 
1507, 1624) 

I  SEAL]  Philip  Nichols.  Jr. 

Commissioner  of  Customs. 

Approved:  November  15.  1963. 
James  A.  Reed, 
Assistant  Secretary  of  the 
Treasury. 

IFR     Doc.    63-12328:     Piled.    Nov     26      1963; 
8:53  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B FOOD   AND    FOOD    PtOOUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS  AND  RELATED  FOODS; 
DERNITIONS  AND  STANDARDS  OF 
IDENTITY 

Creamed    Cottage    Cheese;    Order 
Amending   Standard   of  Identity 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  creamed  cottage  cheese 
to  permit  the  use  of  calcium  sulfate  as 
an  optional  stabilizing  ingredient  and  to 
require  its  IsJael  declaration: 

The  only  comments  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making in  the  above-identified  matter 
published  in  the  Federal  Register  of 
August  2,  1963  (28  F.R.  7912).  were  sub- 
mitted by  consumers  who  were  appre- 
hensive that  the  proposed  optional  ingre- 
dient is  the  industrial  material  called 
plaster  of  parts  or  gypsum.  Actually,  the 
ingredient  proposed  is  not  plaster  of 
Paris,  either  structurally  or  in  physical 
grade.  The  commercial  material  caUed 
plaster  of  parts  is  the  calcined  form  of 
calcium  sulfate  that  has  the  property  of 
solidifying  when  exposed  to  water.  On 
the  other  hand,  the  proposed  ingredient 
is  the  dihydrated  form  of  calcium  sulfate 
that  does  not  take  up  water  and  that  also 
must  have  the  purity  and  safety  required 
for  food-grade  substances.  Calcium  sul- 
fate in  the  dihydrated  form  has  long 
been  safely  used  ti  food.  By  general  reg- 
ulation, any  Ingredient  that  a  food  stand- 
ard permits  to  be  used  Is  required  to  be 
of  a  grade  fit  for  food.   Considering  these 
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facts  together  with  the  inf omnatlon  sub- 
mitted tv  the  petttkmra-  and  othtf  rele- 
vant Information  availaUe,  It  Is  con- 
cluded that  it  will  promote  honesty  and 
fair  dfft^i^ng  in  Uie  Interest  of  consumers 
to  adopt  the  amendment  proposed. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046.  1055. 
as  amended  70  Stat.  919.  72  Stat.  948; 
21  JJS.C.  341,  371)  and  in  accordance 
with  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary of  Health.  Education,  and  Welfare 
(25  Fja.  8625) :  It  is  ordered.  That  the 
standard  of  identity  for  creamed  cottage 
cheese  (21  CPR  19.530;  28  FR.  3022, 
4595)  be  amended  by  changing  para- 
graph (b)  (2)  (i)  to  read  as  follows: 

§  19.530  Creamed  cottage  cheese;  iden. 
titj;  label  statement  of  optional  in- 
gredients. 


(b)    *   •   • 

(2)  (i)  A  stabilizing  Ingredient  consist- 
ing of  one  or  any  mixt\ire  of  two  or  more 
of  the  following:  Carob  (locust)  bean 
giun,  guar  gtim.  gvun  karaya,  gum  traga- 
canth,  calciimi  sulfate;  carrageenan  or 
salts  of  carrageenan,  compljring  with  the 
re<iulremaits  of  §S  121.1066  and  121.1067 
of  this  chapter;  furcelleran  or  salts  of 
furcelleran,  complying  with  the  require- 
ments of  5§  121.1068  and  121.1069  of  this 
chapter;  gelatin,  lecithin,  algin  (soditun 
alginate),  propylene  glycol  alginate,  so- 
dium   carboxymethylcellulose    (cellulose 

gum). 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  within 
30  days  from  the  date  of  its  pubUcation 
In  the  Federal  Register  file  with  the 
Hearing  CHerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Ind^>endence  Avenue  SW.,  Washington 
25,  D.C.,  written  objections  thereto,  pref- 
erably In  qultitupUcate.  Objections  shall 
show  tdiereln  the  person  filing  will  be 
adversely  affected  by  the  order  and  spe- 
cify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objecti<His.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob- 
jections must  be  suw>orted  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Fedesal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sacs.  401,  701,  53  Stot.  1048.  1056  as  amend- 
ed 70  SUt.  919,  73  Stat.  048;  31  n.S.C.  341. 
371) 

Dated:  November  19,  1963. 

Obo.  p.  Lmukick, 
Comunissioner  at  Food  mnd  Drug*. 

(PR.   Doc.   •8-13*88;   FUed.  Mot.  98.   1988; 
8:68  aoa.] 


RULES  AND  REGULATIONS 

SUtCHAFTEl  I — FOOD  AND   FOOD  PtODUCTS 

PART  121— FOOD  ADDITIVES 

SUBCHAPTER   C: — DtUGS 

PART  146 — GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC- 
CONTAiNING  DRUGS 

Nystatin     I 

7.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  fFAP  868)  filed  by 
E.  R.  Squibb  and  Sons.  Division  of 
Olin  Mathieson  Chemical  Corporation. 
GJeorges  Road,  New  Brimswick.  New 
Jersey,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula- 
tions should  be  amended  as  set  forth  be- 
low, with  respect  to  nystatin  with  low 
levels  of  antibiotics  added  to  chlcke;^^, 
turkey,  and  swine  feed  for  growth  promo- 
tion and  feed  elHciency.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat.  1786:  21  U.S.C.  348(c) 
(D),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FJl. 
8625),  5  121.220  Nystatin  is  revised  to 
read  as  indicated  below :     i 

§  121^20      Nystatin.  ' 

The  food  additive  nystatin  may  be 
safely  used  in  anlmsJ  feed  In  accordance 
with  the  following  prescribed  conditions: 

(a)  Nystatin  is  the  antibiotic  sub- 
stance produced  by  growth  of  Strepto- 
myces  noursei  (Pam.  actinomycetaceae ) 
or  the  same  antibiotic  substance  pro- 
duced by  any  other  means,  and  for  the 

jjurpose  of  this  section  refers  to  nystatin 
or  feed-grade  nystatin. 

(b)  The  antibiotic  activities  author- 
ized are  expressed  in  this  section  in  terms 
of  the  weight  of  the  appropriate  anti- 
biotic standard,  except  that  1  gram  of 


nystatin  is  equivalent  to  2300.000  urUta 
of  activity. 

(c)  Permitted  uses  of  nystatin  alone 
and  with  certain  other  additives  In  medi- 
cated feeds  are  described  in  tabular  form 
in  this  section.  These  tables  are  to  be 
read  as  follows: 

(1)  The  numbered  line  Items  estab- 
lish the  required  limitations  and  indi- 
cations for  use  of  the  principal  ingredi- 
ent as  the  medicament  alone,  or  with 
another  ingredient  added. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  principal  ingredi- 
ent Indicated  by  the  numbered  entry  in 
the  "principal  ingredient"  column. 
Where  principal  and  secondary  ingre- 
dients have  been  mixed,  the  applicable 
"limitations"  and  "indications  for  use" 
from  both  the  numbered  items  and 
lettered  items  apply.  If  duplicated  limi- 
tations occur,  these  may  be  appropri- 
ately combined. 

(3)  Permitted  combinations  of  prin- 
cipal ingredient  and  secondary  ingredi- 
ents are  individually  listed.  Unless  spe- 
cifically provided  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  Ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an- 
other section,  use  of  only  the  principal 
ingredient  or  principal  Ingredient  com- 
bination indicated  by  the  cross-reference 
is  authorized  thereby. 

(5)  The  term  "principal  ingredient" 
as  used  in  this  section  refers  to  the  addi- 
tive named  in  the  title  of  this  section 
but  may  Include  other  Ingredients  listed 
as  numbered  line  items.  Such  term  is  not 
intended  to  imply  that  the  Ingredient  or 
combination  is  of  greater  value  than 
any  other  additives  named  in  this 
section. 

(d)  It  is  used  or  Intended  for  use  as 
follows : 


Table  1— Nystatin  in  Chic«n  and  TrBKur  Feed 


Princip»I 
ingredieut 

Orams 
per  ton 

1.  Nystatin 

fiO 

a.  Nystatin 

SO 

b.  NysUtia 

50 

c.  Nystatin 

50 

d.  NysUtin 

e.  Nystatin 

50 
SO 

f.  Nystatin 

50 

2.  NysUtin 

3.  Nystatin 

a.  Nystatin.... 

60 

50 
GO 

b.  Nystada.... 

SO 

e.  Nystatin.... 

•0 

Combined  wttb — 


I 


PeniciUa 
Bacitracin. 


Chlort«>tr3cycline 


Strpptomyrin. 
PcnicilliB  + 
bacitracin. 


Penictllil)  + 
streptomycin. 


I'eniciliiti.. 
Dacitraoin. 


Chlortefraeycline 


Orams 
per  ton 


2.4-GO 
*-50 


10-60 

30-60 
3.  6- SO 


14.4-50 


2.4-iO 
4-30 


10-60 


Limitations 


For  growing  chickens. 


As  procaine  penicillin  O. 


.<s  bacitracin, bacitracin  metb- 
yleiie  disalicylate,  man- 
ganese bacitracin,  or  line 
bacitracin. 

As  chlortetracycline  hydro- 
chloride. 

As  streptomycin  stiltate 

Not  IPS'  than  O.fi  pm.  of  peni- 
cillin nor  less  than  3.0  gm.  of 
bacitracin;  as  procaine  peni- 
cillin U  -f  bacitracin,  baci- 
tracin methylene  disalicy- 
late, manganese  bacitracin, 
or  line  bacilra<'in. 

Not  leas  than  2.4  gm.  of  peni- 
cillin nor  less  than  12  gm.  of 
streptomycin;  as  procaine 
peJiiciUin  O  -t-  streptomycin 
sulfate. 

For  laying  chiekens 


For  growing  turkeys   .    . 
As  procaine  penicQlin  (i. 


As    bacitracin,    bacitracin 

mettaylena    disalicylate. 

manganene     bacitracin,    or 

due  bacitraein. 
Aj    chlortetracycline   hydro- 

obtoride. 


Indications  for  use 


rreTentioD  of  crop 
mywwa  and  myrotie 
diarrhea. 

Growth  promotion  and 
feed  elficicrjcy. 
Do. 


Do. 


Do. 
Do. 


Do. 


PrcTentiOQ  of  crop  ov- 
cQsis     and    myoote 
diarrhea. 
Do. 
Orow  th  promoUoa  aai 
feed  emciency. 
Do. 


Do. 
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Table  i-Xtstatdj  in  Criceen  and  TniEET  FEED-Continoed 


Principnl 
Ingredient 


Orams 
per  ton 


d.  Nystatin 
,.  Nystatin 


L  NystatiJi 


4.  NygUtiD . 


a.  Nystatin. 

b.  Nystatin 

e.  Nystatin . . 

d.  Nystatin . 
«.  Nystatin . . 


I  Nystatin  . . 


SO 
50 


SO 


Combined  with — 


Orams 
per  ton 


Limitations 


Streptomycin. 


I  NysUlln- 


i  Nysl»tin--- 
t.  Nystatin, 
b.  .Nystatin . 

t  Nystatin . 

d.  Nystatin. 
t.  Nystatin. 


t  Nystatin. 


100 

100 
100 

100 

100 
100 


100 

100 

100 
100 
100 

100 

100 
100 


100 


Penicillin  -J-  baci- 
tracin. 


Penicillin  -{- 
streptomycin. 


30-50 
3  8-50 


14.4-50 


Penicillin.. 
Bacitracin. 


Chlortetracycline. 

Streptomycin 
Penicillin  -|-  baci- 
tracin. 


Penicillin  + 
streptomycin. 


14^80 
4-60 


10-50 

80-60 
3.6-50 


U  4-50 


As  streptomycin  sulfate 


Not  less  than  0.6  gm.  of  peni- 
cillin nor  less  than  3.0  gm. 
of  bacitracin;  as  procaine 
penicillin  G  +  bac:tracin, 
bacitracin  methylene  disalic- 
ylate, manRanese  bacitra- 
cin, or  rinc  bacitracin 

Not  less  than  2.4  gm.  of  peni- 
cillin nor  less  than  12  gm.  of 
streptomycin;  as  procaine 
penicillin  G  +  streptomycin 
sulfate 

For  growing  chickens  to  be 
fed  for  7  to  10  days. 

A«  procaine  penicillin  Q 


Indications  for  use 


Growth  promotion  and 
feed  efficiency. 
Do. 


Penicillin. 
BacJtradn. 


Chlortetracycline . 


Streptomycin 
Penicillin  -t- 
Iwcilracln. 


Penicillin  + 
streptomycin. 


Z4-^ 

4-50 


10-50 

30-50 
3.6-50 


14.4-50 


As  bacitracin,  bacitracin 
methylene  disalicvlate, 

mancancse     batliraciii,     or 
tine  bacitracin. 

As  chlortetracycline  hydro- 
chloride. 

As  streptomycin  sulfate 

Not  less  than  0.6  gm.  of  peni- 
cillin nor  less  than  3.0  gm.  of 
nacitracin;  as  procaine  peni- 
cnim  G  +  bacitracin,  baci- 
tracin methylene  disalicy- 
late, manganese  bacitracin, 
or  rinc  bacitracin 

Not  less  than  2.4  gm.  of  peni- 
cUlin  nor  less  than  12  gm 
of  streptomycin;  as  procaine 
penicillin  Q  -|-  streptomycin 
sulfate. 

For  laying  chickens;  to  be  led 
for  7  to  10  days. 

For  growing  turkeys;  to  be  fed 

for  7  to  10  days. 
As  procaine  penicilUn  G 


As  bacitracin,  bacitracin  meth 
ylcne  disalicylate,  manga- 
nese bacitracin,  or  rinc 
bacitracin. 

As  chlortetracycline  hydro- 
chloride. 

As  streptomycin  sulfate 
Not  less  than  0.6  gm.  of  peni- 
cillin nor  less  than  3.0  gm 
of    bacitracin;    as    procaine 
penicillin    O    -f    bacitracin 
bacitracin     methylene     di- 
salicylate,  manganese   t)ac- 
llracin.  or  rinc  Ukciiracin. 
Not  less  than  2.4  frrn.  of  peni- 
cillin nor  less  than  12  gm.  of 
streptomycin;    as    proc-aine 
penfcUlin  a  +  streptomycin 
sulfate. 


Tabli  2— .Vtstatin  in  Swikb  Feeds 


Principal 
ingredient 


I  Nystatin. 


Orams 
per  ton 


20 


Combined  with— 


Orams 
[ler  ton 


Limitations 


Indications  for  use 


For  swine. 


(e  To  assure  safe  use.  the  label  and 
labeling  of  the  addiUve,  any  combina- 
Uon  of  the  additives,  and  any  intermedi- 
"!«  Preniix  or  final  feed  shall  bear  in 
addition  to  the  other  informaUon  re- 
quired by  the  act.  the  following  • 

(1)  The  name  of  the  additive  or  addi- 
tives. 

nnlnHH  ^^^"^^nt  of  the  Quantity  or 
quanutles  contained  therein,  except  that 
the  final  feed  label  need  not  bear  the 
quantities  of  antibiotic  drugs  added 
solely  for  growth  promotion. 
^^3)  Adequate  directions  and  warnings 

(8^^409(0(1).  72  Stat.  1786;  21  U.S.C.  348 

1  Under  the  authority  vested  in  the 
secretary  of  Health.  Education,  and  Wei- 


Growth  promotion  and 
feed  efBciency. 


fare,   by    the  Federal   Pood.   Drug    and 
Cosmetic  Act   (sec.  507(c).  59  Stat    463 
as    amended;    21    U.S.C.    357(c)).    and 
delegated  to  the  Commissioner  of  Pood 
and   Drugs   by   the  Secretary    (25  PR 
8625 » .  the  Commissioner  finds  that  ani- 
mal  feeds   containing   combinations   of 
nystatin    and    low    levels    of    certifiable 
aaitibiotic  drugs  need  not  comply  with 
the  requirements  of  sections  502(1)  and 
507  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  in  order  to  insure  their  safety 
and    effectiveness    when    used    as    pre- 
scribed   in     5  121.220    of    this    chapter 
Therefore.  §  146.26  Animal  feed  contain- 
ing    penicillin  •   •   •  is     amended     by 
changing  paragraph  (b)  (42)   to  read  as 
follows : 
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^  ^^?,^  Animal  feed  rontaining  peni- 
cillin: animal  feed  containing  strep, 
tomvcin;  animal  feed  containing  £. 
hvdrostreplomycin;  animal  feed 
conlaininK  chlortetracycline;  animal 
feed  conuining  tetracycline;  animal 
feed  containing  bacitracin:  animal 
feed  containing  feed  grade  rinc  bac- 
itracin;  animal  feed  containing  bac- 
itracin methylene  disalicylate. 


Do. 


Treatment  of  crop  mv- 
cosis  and  mycotic  di- 
arrhea. 

Growth  promotion  and 
feed  efficiency. 
Do. 


Do. 

Do. 
Do. 


Do. 


Treatment  of  crop 
mycosis  and  mycotic 
diarrhea. 
Do. 

Growth  promotion  and 
f<>od  clliciency. 
Do. 


Do. 

Do 
Do. 


Do. 


(b) 


•    •    • 


(42)   It  is  a  medicated  chicken,  turkey 
..J"^}^^    '^^    containing    certifiable 
antibioUcs  and  nystatin  in  the  amounts 
and  for  the  purposes  indicated  in  §  121  - 
220  of  this  chapter;   its  labeUng  bears 
adequate    directions    and    warnings    for 
such  use;  and  there  has  been  submitted 
to  the  Commissioner,  in  triplicate   ade- 
quate information  of  the  kind  described 
in  §  146.7  to  establish  the  safety  and  ef- 
ficacy of  the  article  and  to  guarantee  its 
Identity,  strength.  quaUty.   and   purity 
The  exemption  shall  expire  at  the  begin- 
ning of  any  act  changing  the  composi- 
tion of  such  drug,  or  the  methods  used 
In,  and  the  facilities  and  controls  used 
for  its  manufacturing,  processing    and 
packaging,  or  in  its  labeling,  unless  the 
person  who  obtained  the  exemption  has 
submitted  to  the  Commissioner,  in  trip- 
licate,   amended   information    that   de- 
scribes such  proposed  changes,  and  such 
amendment  has  been   accepted   by   the 
Commissioner. 

(Sec.   507(c),   59    Stat.   463    &s   amended-    21 
U.S.C.  357(c)  ) 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW 
Washington  25.  D.C.,  written  objections' 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  reUef  sought.  Objections 
may  bo  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  qulntuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  pubUcaUon  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  St^t.  1786;  sec.  507(c).  59 
Stat.  463  as  amended;   21  U.S.C.  348(c)(1) 
357(c))  '^   " 

Dated :  November  19, 1963. 

Geo.  p.  Larwck, 
Commissioner  of  Food  and  Drugs. 

[FJl.   Doc.    e3-122e8;    Filed,   Nov.    36,    19«3; 
8:45ajn.l 
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Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Public  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

PART  1500— GENERAL  PROCEDURAL 
PROVISIONS 

Complaint  Procedures;  Equal 
Opportunity  in   Housing 

Effective  November  19,  1963.  Chapter 
m.  Public  Housing  Administration,  is 
amended  by  adding  a  new  §  1500.6  Com- 
plaint  procedures— Equal  opportunity  in 
housing,  as  follows: 

§  1500.6      Complaint    procedures;    equal 
opportunity  in  housing. 

(a)  Introduction.  The  procedvu-es  in 
this  section  are  prescribed  pursuant  to 
Executive  Order  11063,  dated  November 
20.  1962.  27  FJl.  11527-30,  and  the  statu- 
tory authority  of  the  PubUc  Housing 
Commissioner  to  make  such  rules  and 
regulations  as  he  may  find  necessary  to 
carry  out  his  functions,  powers,  and 
duties,  42  U.S.C.  1404a.  They  are  for 
the  purpose  of  carrying  out  the  provi- 
sions of  Executive  Order  11063,  Equal 
Opportunity  in  Housing,  insofar  as  that 
order  applies  to  the  program  of  Federal 
financial  assistance  for  providing  low- 
rent  public  housing  pursuant  to  the  au- 
thority of  the  United  States  Housing  Act 
of  1937.  as  amended,  42  U.S.C,  1401 
et  seq. 

(b)  Definitions.  As  used  in  the  pro- 
cedures of  this  section,  the  term 

(1)  "Local  Authority"  means  a  "pub- 
lic housing  agency"  as  defined  in  section 
2(11)  of  the  United  States  Housing  Act 
of  1937.  as  amended.  42  U.S.C.  1402(11). 
having  a  contract  for  financial  assist- 
ance with  the  Public  Housing  Adminis- 
tration pursuant  to  that  Act. 

(2)  "Contract  obligation"  means  the 
obligation  of  a  local  authority  under 
either  of  the  following  provisions  In  any 
contract  between  the  Public  Housing  Ad- 
ministration and  the  local  authority: 

The  local  authority  shall  not  discrimi- 
nate because  of  race,  color,  creed,  or  national 
origin  in  the  sale,  leasing,  rental  or  other  dis- 
position of  housing  or  related  facilities  (In- 
cluding land)  Included  In  any  Project  or 
Projects  initially  covered  after  November  20, 
1962.  by  a  contract  for  annual  contribu- 
tions under  the  United  States  Housing  Act  of 
1937,  or  In  the  use  or  occupancy  thereof. 
The  local  authority  shaU  not,  on  account  of 
race,  color,  creed,  or  national  origin,  deny 
to  any  family  the  opportunity  to  apply  for 
such  housing,  nor  deny  to  any  eligible  appli- 
cant the  opportunity  to  lease  or  rent  any 
dwelling  in  any  such  housing  suitable  to  its 
needs. 

The  local  authority  shall  not  discriminate 
because  of  race,  color,  creed,  or  national 
origin  In  the  sale,  leasing,  rental,  or  other 
disposition  of  housing  or  related  facilities 
(Including  land)  included  in  any  protect  or 
projects,  or  in  the  use  or  occupancy  thereof. 
The  local  authority  shall  not,  on  account 
of  race,  color,  creed,  or  national  origin,  deny 
to  any  family  the  opportunity  to  apply  for 
such  housing,  nor  deny  to  any  eligible  appli- 
cant the  opportunity  to  lease  or  rent  any 
dwelling  in  any  such  housing  suitable  to  its 
needs. 
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(3)  "Discriminatory  practice"  means 
any  practice  or  action  which  constitutes 
a  violation  of  a  contract  obligation,  or 
which  would  constitute  such  a  violation 
if  the  project  involved  were  covered  by 
a  contract  obligation. 

(4>  "Project"  means  any  low-rent 
housing  project  In  receipt  of  financial  as- 
sistance, or  federally  owned  and  oper- 
ated, under  the  United  States  Housing 
Act  of  1937,  as  amended.  Federally 
owned  projects  shall  be  treated  as  proj- 
ects subject  to  a  contract  obligation  and 
their  Housing  Project  Managers  shall  be 
treated  as  local  authorities  for  purposes 
of  the  procedures  of  this  section. 

(5)  "Commissioner"  means  the  Public 
Housing  Commissioner. 

(c)  Complaints.  »!»  A  complaint  of 
a  discriminatory  practice  may  be  filed 
with  the  appropriate  Regional  Director 
of  the  Public  Housing  Administration 
and  must  be  filed  within  ninety  (90)  days 
from  the  date  of  the  alleged  discrimina- 
tory practice  unless  the  time  is  extended 
by  the  Regional  Director  for  good  cause. 
A  list  of  PHA  Regional  Offices,  with  their 
addresses  and  areas  of  jurisdiction,  is 
published  in  the  Federal  Register  under 
the  heading  "Housing  and  Home  Finance 
Agency,  Public  Housing  Administration, 
Description  of  Agency  and  Programs." 
Information  as  to  locations  and  areas  of 
jurisdiction  of  Regional  Offices  may  also 
be  obtained  upon  written  request 
addressed  to  the  Public  Housing  Ad- 
ministration, Washington,  D.C.,  20413. 

(2)  A  complaint  shall  be  in  writing 
and  signed  by  the  complainant.  It  shall, 
insofar  as  known  to  complainant,  name 
the  local  authority  and/or  the  project 
involved;  state  the  time,  place,  and  na- 
ture of  the  alleged  discriminatory  prac- 
tice: and  set  forth  factual  information 
known  to  the  complainant  supporting  the 
allegation.  It  shall  also  state  the  com- 
plainant's interest  in  or  relationship  to 
the  alleged  discriminatory  practice. 

(3)  A  complaint  may  be  filed  by  an 
authorized  representative  of  the  com- 
plainant, provided  that  the  authorization 
of  the  representative  to  act  for  the  com- 
plainant is  filed  with  the  complaint. 

(d)  Preliminary  action  on  a  complaint. 
( 1 )  Upon  receipt  of  a  complaint,  the  Re- 
gional Director  shall  promptly  and  in 
writing  acknowledge  Its  receipt  and  re- 
quest such  additional  information  from 
the  complainant  as  may  be  necesary. 

(2)  If  it  appears  that  the  complaint  re- 
lates to  other  than  a  project  as  defined  in 
paragraph  (b)(4)  of  this  section,  the  Re- 
gional Director  shall  advise  the  com- 
plainant in  writing  that  the  Public  Hous- 
ing Administration  lacks  jurisdiction  in 
the  matter  and  state  the  reason.  If  the 
complaint  relates  to  a  project  as  defined 
in  paragraph  (b)  (4)  of  this  section,  the 
Regional  Director  shall  advise  the  com- 
plainant either  that  the  project  is  sub- 
ject to  a  contract  obligation,  quoting  the 
specific  contract  provision,  or  that  the 
project  is  not  subject  to  a  contract  obli- 
gation but  is  subject  to  the  "good  offices" 
provision  of  section  102  of  the  Executive 
Order. 

(3)  If  the  complaint  is  not  filed  within 
the  ninety  (90)  day  period  stipulated  in 
paragraph  (c)  (1)  of  this  section,  the  Re- 


gional Director  shall  send  appropriate 
written  notification  to  the  complainant, 
(e)   Regional    office    inquiry.     If   the 
complaint  relates  to  a  project  as  deflne^ 
in  paragraph  (b)  (4)  of  this  section,  and 
is  timely  (either  originally  or  by  gnmt 
of  an  extension  of  time),  the  Regioim 
Director  shall  conduct  an  inquiry  into 
the  facts.    If  such  inquiry  reveals  that 
there  is  no  factual  basis  for  the  com. 
plaint,  and  the  Regional  Director  be. 
heves   further   inquiry   would   serve  no 
useful  purpose,  he  shall  notify  the  cwa. 
plainant   in   writing    that   he   finds  oo 
factual  basis  for  tiie  complaint,  stating 
such   reasons  or   facts   as  may  be  i^>. 
propriate  and  advising  that  no  further 
action  will  be  taken  unless  the  complain, 
ant  submits  further  facts  supporting  the 
complaint.     If  such  Inquiry  or  any  fur. 
ther  statement  submitted  by  the  com- 
plainant reveals  factual  basis  for  the 
complaint,  the  Regional  Director  shaU 
proceed  as  set  forth  below  in  this  section. 

(f)  Informal  action.  The  Regional 
Director  or  his  designee  shall  undertake 
by  informal  means  (including  confer, 
ences.  conciliation,  and  persuasion)  to 
end,  remedy,  or  prevent  the  recurraice 
of  the  discriminatory  practice  com. 
plained  of.  If  the  complaint  is  resdted 
by  such  informal  means,  the  Regiooil 
Director  shall  in  writing  advise  both  the 
complainant  and  the  Local  Authority  to 
that  effect  and  that  the  Public  Housim 
Administration  will  take  no  further  a^ 
tion  on  the  complaint. 

(g)  Formal  action — (1)  Cases  uniti 
section  102  of  the  Executive  Order,  d 
the  complaint  is  not  resolved  by  informi 
means  and  the  project  involved  is  not 
subject  to  a  contract  obligation,  theBfr 
gional  Director  shall  submit  a  comiaete 
report  in  writing  to  the  Commifwtoag 
for  such  further  action,  if  any,  aa  thi 
Commissioner  deems  appropriate,  and 
shall  advise  the  ^jomplainant  that  the 
matter  has  been  referred  to  the  Can. 
missioner  and  that  the  complainant  til 
be  advised  by  the  Commissioner  of  ua 
further  proceedings  or  action  taken  and 
of  the  disposition  of  the  complaint. 

(2)  Cases  involving  a  contract  dbUg^. 
tion.  (i)  If  the  complaint  is  not  n- 
solved  by  informal  means  and  the  pai- 
ect  involved  is  subject  to  a  contract  ob- 
ligation, the  Regional  Directed  ahal 
send  written  notification  to  the  local  •»• 
thority  which  shall  include  available  In- 
formation as  to  the  following: 

(a)  The  name  and  address  of  tte 
complainant: 

(b)  The  date,  place,  and  nature  of  ttie 
alleged  discriminatory  practice; 

(c)  A  summary  of  the  facts  alleged tr 
the  complainant  to  constitute  the  dl^ 
criminatory  practice  and  of  any  other 
facts  supporting  the  complainant's  •!• 
legation; 

(d)  The  fact  that  the  project  involiei 
is  subject  to  a  contract  obligation  (qwt- 
ing  the  specific  contract  provision  v 
plicable  to  the  alleged  discriminttw 
practice) . 

(ii)  The  local  authority  shall  be  re- 
quested to  respond  in  writing  within  ta 
(10)  days  after  receipt  of  such  letter,  t 
within  such  reasonable  extension  of  Mil 
as  may  be  requested  within  ten  (M) 
days  after  receipt  of  such  letter  lad 
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granted  by  the  Regional  Director,  ad- 
niitting  or  denying  the  alleged  discrimi- 
natory practice,  stating  any  facts  the 
Local  Authority  deems  pertinent,  setting 
forth  any  corrective  action  the  local 
authority  proposes  to  take,  and  includ- 
ing any  other  statement  pertinent  to  the 
local  authority's  position  with  respect  to 
the  allepcd  discriminatory  practice. 

(iii)  Upon  receipt  of  the  local  author- 
ity's response,  or  if  the  loctd  authority 
fails  to  respond,  the  Regional  Director 
shall  conduct   such   further  inquiry   or 
Investigation  into  the  facts  as  he  shall 
deem  appropriate.     Hearings  to  resolve 
issues  of  fact  may  be  held,  if  the  Re- 
gional Director  deems   appropriate,   by 
blm  or  his  designee.    The  Regional  Di- 
rector shall   make    findings    as    to    the 
merits  of  the  complaint  and  notify  the 
complainant  and  the  local  authority  of 
his  findings.    If  he  finds  that  the  local 
authority  has  violated  a  contract  obhga- 
tion,  the  notification  shall  specify  action 
to  be  taken  by  the  local  authority  to  cor- 
rect the  violation  and  state  the  action,  if 
any,  to  be  taken   by  the  PHA.     Both 
the  complainant  and  the  local  author- 
ity shall  be  notified  of  their  right  to  re- 
quest a  review  by  the  Commissioner  of 
the  Regional  Director's  findings  and  or 
proposed  action.     Inquiries  and  hearings 
shall  be  conducted,   and   findings   and 
notifications  made,  without  undue  delay, 
(h)  Review.    The  complainant  or  the 
Local  Authority  may,  within  fifteen  (15) 
days  after  receipt  of  the  Regional  Di- 
rector's notification  of  findings  and  pro- 
posed action,  apply  in  writing  for  a  re- 
view  by    the    Conunlssioner ;    Provided, 
however.  That  such  period  may  be  ex- 
tended in  the  discretion  of  the  Commis- 
sioner for  good  cause.     The  application 
for  review  shall  be  accompanied  by  a 
written  statement  setting  forth  the  rea- 
sons for  reversal  or  modification  of  the 
findings  and  or  proposed  action.     After 
reviewing    the    record    and    conducting 
such  additional  inquiry  or  investigation 
of  the  facts  ( including  the  holding  of  a 
hearing  >  as  the  Commissioner  may  deem 
advisable,  the  Commissioner  will  affirm, 
modify,  or  reverse  the  findings  and  or 
proposed  action  or  make  such  other  find- 
ings and  statements  of  proposed  action 
as  the  Commissioner  deems  appropriate 
and  will  notify  the  complainant  and  the 
local  authority  of  the  determination. 

(1)  Sanctions.  Upon  a  final  finding  of 
a  discriminatory  practice  by  a  local  au- 
thority, the  action  to  be  taken  against 
the  local  authority  by  the  PHA  may 
biclude: 

(I)  Declaring  a  breach  or  default  on 
the  part  of  the  local  authority,  in  accord- 
ance with  the  terms  of  the  annual  con- 
tributions contract  covering  the  project 
in  question ; 

<2)  Refusal  to  enter  into  further  con- 
tracts for  financial  assistance  with  the 
local  authority; 

(3)  Cancellation  or  termination  of 
contracts  with  the  local  authority; 

(4)  Such  other  action  as  may  be  ap- 
propriate and  permitted  by  law. 

(j)  Waiver.  The  Commissioner  may 
wr  good  cause,  waive  any  of  the  proce- 
oural  requirements  In  the  processing  of 
wy  complaint. 

(k)  Consultation  with  State  or  local 
(ioencxes.    in  the  Inquhr  hito  or  resolu- 
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tion  of  a  complaint,  the  Regional  Direc- 
tor or  his  designee  may  consult  with  any 
officially  constituted  State  or  local 
agency  charged  with  preventing  or  re- 
dressing discrimination  because  of  race, 
color,  creed,  or  national  origin. 

(Sec.  502(b),  62  Stat.  1284.  42  U.S  C  1404a- 
sec.  203,  E.O.  11063,  27  PJl.  11628) 

Approved:  Novemijer  19,  1963. 

[seal]  Marie  C.  McGuire. 

Commisisoner. 

(F.R     Doc.    63-12308:    FUed.    Nov.    26,    1963; 
8:50  a.m.) 


Title  43-PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND   ORDERS 

[PubUc  Land  Order  3268  J 

I  Wyoming  0200623] 

WYOMING 

Revoking  Certain  Stock  Driveway 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29 
1916  (39  Stat.  865;  43  U.S.C.  300)  as 
amended,  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  May  24 
1918,  Octobei  14.  1918.  April  8.  19^9  and 
April  9,  1929  creating  Stock  Driveway 
Withdrawals  Nos.  21,  44.  133.  and  198 
respectively,  and  any  other  order  or 
orders  which  withdrew  lands  for  stock 
driveway  purpose.s,  are  hereby  revoked 
so  far  as  they  affect  the  foUowing  de- 
scribed lands: 

Sixth  Peincipai.  Meridian 

T48N.R89W., 

Sec.  1.  S'j. 
T   54  N  ,  R.  91  W  , 

Sec.  21,NV2.SWV4; 

Sec.  28.  NW«4;  _ 

Sec.    29.    N'/iNE'-i.    SE'^NE'i,    W»/,NWV^ 
SW>4.  -  /a  4. 

T.  42N..R.  92  W. 

Sec.  7.  lots6.  7.  8.  and  EV^SWVi: 

Sec    18.  Wi/,NE>,4.  E^iNW'/i.  WViSEK   and 

SEi,4SE'4; 
Sec.  19.  E^: 
Sec    30.  EV2NEV4,  Tr.  39  G.  J.  K,  L.  M    R 

S.  T;  '      ' 

Sec.    31.   NEi,4.    Ei^NWi/4.    and    NE%SEVi 
T42N..R93W..  * 

Sec.      1.      lot     7,      NW^SWVi.     BEi4SW%. 

Sec  2.  Ni/2SE'4; 

Sec.  12.  lot*  1.  2.  WV2NEV4; 

Sec.    18.    lot*    1.    2.    3.    4,    SEViNW»4.    and 

E'-iSWi,;: 
Sec   19.  lot  1.  and  NEi/4NW'4 
T.  42N,  R94W. 
Sec  5.  Si^NW'4: 
Sec.  6,  SE»4NEi,4; 
Sec.  13,Ei/j8WV4; 
Sec.  14.  SWV4NWi,4: 
Sec.  15,  S'-iNE'i.  Wi/jWi^.  and  SEUNWV;- 

Sec  24 .  N '/;  NE  V4 .  and  KE  >4  NW  Vi 
T.  47N.,  R.95  W. 

Sec.  19.  lots  13  to  20  Inclusive; 
Sec.  20.  lots  9  to  16  inclusive; 
Sec.  21.  lots  9  to  16  Inclusive; 
Sec.  22.  lots  9  to  16  Inclusive- 
Sec  23,  lots  9  to  16  Inclusive; 
Sec  24.  lots  9  to  16  inclusive. 
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T.  49N..R.  100  W.,  ' 

Sec.  3,  NV^'i,4SWV4: 
Sec   4.  SEV4NE'4.  and  N'^jSE'^; 
Sec.5.NWV4SW»4; 

Sec.    6.    lots    1,    2.    3.    4.    5,    6,    9,    S^NEU 
NE  >4  SE  V4 .  and  S W  V4  SE  V4 ;  '■=<"»• 

^'^^■^^:  '■  '■  ''^'^-  ^^^i^v-  -^ 

Sec.  8.  Ni'2: 

Sec.  9.  E''2NE<>4.  W'/iNEV*. 

Sec.  10,  NV2: 

Sec.   11.  NW%NEi4,  NWV4, 


Sec.  14,  WV2W14; 
Sec.  15.  SE»4SE 


and  NW^: 
and  W»)<jSWV4; 


Sec.  22,  lots  1.3,4,  6.  6.  N^NE^li• 
Sec.23.  lotl. 
T.  60N..R.  100  W.. 
Sec   7,  lot  6; 
Sec.  15,  SE>,4SEV4; 
Sec.  17,  lot  4; 
Lot  38.  NV^; 
Sec.  18.  lots  1,  2,  3.  6; 
Lot  47  C; 
Sec.  19, lot  47  J: 

Sec.    20,    lots    1.    2.    SW14NEV4.    EV,KWi^ 
NEi4SW'4.andSE>.4:  -s^vva. 

Sec.  21.  SWi4SW",4: 

Sec.  22.  EH,NEV4,  Ei^SE^,  and  SWV^SEU- 
Sec.  23.1ot2.  andSWi,4NWV4- 
Sec .  27,  NW  V4  NE  I4  .  N  4  NW 14  • 

Sec.  28,  NiiNWV4.  Ni^SWy4.  SWI/4SWy4• 
Sec.29.NEV4NEI/4;  * 
Sec.  30.  WV2NWV4:                            , 
Sec.  32.  NijNVi; 

Sec.33.NW'/4NWV4.  | 

T.  49N..R.  101  W..  ' 

Sec.  1,  lot«  3,  4,  6,  8,  NEi^NEV;,  SWViNWVi 
N >2  SW  .,4  ,  and  SW  1,4  SE  1/4  •  ^  "  ^  ^4 • 

Sec.  2,  lots  1.  6.  SEi,4NE',4.  and  N^S«^^• 
Sec.  4,  lot  4.  SWi/4NWy4  .  W>,jSV«^V4  * 
^^lia^J'  ^"  ^'  *•  ^'^^^'^*-  SHsWi4,  and 

Lois  61  A,  D,  E,  F; 
Lot  79  C: 

Sec  8,  lots  1,2.  and  79  B- 
Sec.  ll.Ei'2NW>4: 

Sec.  12.  lots  1,  2.  5,  6.  74  F.  N^SWJ^- 
Sec.  18.  lots  3.  4.  5.  7,  Ei^SWV4.  SW«4SEi4  • 
Sec.  19.  NEV4NEi,4.  '*^*/4. 

T.  50N.,  R.  101  W.. 

Sec.  6.  lots  3.  4.  5.  6.  and  7- 
Sec.  18,  SEi,4SVei4,  and  skv.; 
Sec.  25,  KWV4SWV4; 

^^M,^L.f  "='^^^-  NWV4SWV4.  6Wi4SWV4. 

Sec.  27.  S14SWV4.  S^SEy*: 
Sec  28,  lots  2,  3,  4.  and  E»A- 
Lot*  37  D  and  E; 
Sec.  29,  lots  1,  2.3.  and  4; 
Lots  38  C,  D,  E,  and  F^ 

®*o™t^°-   '°^   ^'  ^'  NEV4NWV4.  and  NE14 
SW  V4 ;  '* 

Sec  31.  lots  6.  7,  and  EV^SWi^- 

T.?i  n'V  To"i'w  •  *•  '•  '•  "°^  '^'^^y*- 

^E..swt;  '•  '•  '•  '•  '■  ^^^'^^^  "^^ 

Sec  8  lots  1.  2.  3,  4.  K%W%.  and  W^SW^; 

Sec.  17,  lota  7  and  8; 

Sec.  18.  lots  5.  a,  11,  and  12- 

^L,!^-   ^°^  5.  Wt4NEV4:  SEV4NEV».  and 

&*•  V4 : 
Sec.  20,  lots  7.  8.  and  9; 
Sec.  so.  lot*  1  and  2- 

t.?2V.'r'^i^i'*w.!*  •  ^'^^^  •  "<i  ^^sev4  . 

Sec.  28.  WViV/Vj': 
Sec.  29,  NWV4NEI/4; 
Sec  32,  EyjNEV4,  ajid  NE^SEVi; 
Sec.  33,  lot  3.  and  W^W^. 
T.  48N..R.  102  W.. 

Sec.  2,  lot  4.   SWi/4NE%.  S14NWV4.  SW»i 

NW >4 SE  1,4 ,  and  SY,SB% ; 
Sec.  3,  SW  14 NW  y4 .  8BV4 SE y4 ; 
Sec.    4,    lot    5.    8M1NEV4.    8E14NWV4.    and 

N^SWy4: 

Sec.  5.  SE  1.4 SW  14.  and  S^SE^: 

Sec.  7.  lot  4.  SE  y4 NE y4 .  SE  >4  SW  V4 .  NU  SE  V4 . 
and8WV4SE^; 

Sec.  8.  NWy4 .  and  E>4SW^^ ; 
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Sec.  ll.NVi.andSE»4; 

Sec.  13,  WMiSWVi; 

Sec.  14.  NE»4: 

Sec.  17,  EV4NWV4,  NE'^SW^4,  NViSE'i.  and 

SE»4SE»4; 
Sec.  20,  EViNE«4,  S»/2NW»^,  NEy4SW«,4,  and 

SEV4: 
Sec.    21.    N1/2NE14.    SWiANEVi,    W'/j.    and 

w'/jSEVi; 

Sec.  22.  N!4N>4.  and  SE»4NEV4; 

Sec.    23,   E»/^NE»^,   NW>4,    NEi4SW«4,   N'i 

SEV4: 
Sec.  24,  Wi/iNWy*; 
Sec.  27,  NVjNWVi; 
Sec.  28.  Ni^NVi  and  SW%NW«4: 
Sec.  29,  NEViNE'A  and  SViNEVi. 
T.  49  N.,  R.  102  W., 
Sec.  1,  lots  1,  and  2: 

Sec.  2,  lot  5.  SW^NWVi.  and  N'-aSWVi; 
Sec.  3.  lots  1.  2,  3,  and  4; 
Sec.  5,  lots  11,  14.  and  15; 
Sec.    6,    lots    5,    6,    SWV4NE'/4,    SEV4NWV4. 

NEViSWVi.  NWViSEVi,  and  SEV4SE«4; 
Sec.  7,  lots  1,  2,  3,  5,  and  6; 
Sec.    8,   lots  4,   6,    7,   8,   9,    10,    12.    13,    14, 

SE»4NEV4,  and  EVaSEVi; 
Sec.  9,  lots  7,  and  10; 
Sec.    10,   lots   2,  6,   7,  8,   48  C,   48  D.    and 

SE%SE»4; 
Sec.  11,  lots  2.  and  3; 

Sec.  13.  NVaSWVi,  SE»48W»4.  and  SEVi: 
Sec.    14.   lot   1,  SWViNEVi,   EVjNWVi.   and 

NViSEVi; 
Sec.  15,  lot  1.  and  NW^NWV^; 
Sec.  16,  lots  ^,2.3.andNE^4NEl^; 
Sec.  17,  lots  1,  2,  3.  4,  5,  6.  and  NW14SWV4: 
Sec.  18.  lots  5.  6,  7,  NE^^SWl^,  NVaSE'^i.  and 

SWViSEVi; 
Lot  66  C: 

Sec.  19.  lots  1,  2.  4.  and  9; 
Sec.  36.  lots  1.2,3.4.5,  andN'^NE^. 
T.  50N..B.  102  W.. 
Sec.  32,  lots  5,  and  6; 
Sec.  33,  lots  3,  4,  5.  6,  7,  8.  and  Ei-iSEVi : 
Sec.  34.  SWl^NEl^.  SV2NWV4.  Ni/28W',4 ,  and 

SWV4SW>4. 
T.  48N.,R.  103  W., 
Sec.  7; 

Sec.  12,EV'2SE»4; 
Sec.     13.    NViNE»4,    SW^NE>4,    syjNWi/i, 

NE^^SW^4,NWl^SEV4,  and  S'/aSEVi; 
Sec.  15; 
Sec.   17,  SEi/4NE>A.  NWV4NW>4.  Sy2NWV4, 

and  S«/a: 
Sec.  18,  lots  1.  2,  3,  NEV4,  EVaNWVi.  NE'4 

SW»4.  NVaSEi/i,  and  SE»4SEiA; 
Sec.  21,NWV4NE»4,andN»/2NW>4; 
Sec.  22,  NW»4NE«4.  and  NVjNWVi : 
Sec.  24.  NE14NEV4. 
T.  49  N..  R.  103  W., 
Sec.  1,  lots  1,  and  2; 
Sec.  7,  lots  3.  4,  E  "/a SW  »4 ,  and  SE  y4  ; 
Sec.  8,  Sya ; 

Sec.  9,  lots  1,  2,  3,  4,  and  SWV4 ; 
Sec.  10.  WyaSWVi: 

Sec.  12,  lots  1,  2.  5,  7,  8,  and  SyjNE  V4 : 
Sec.  13,  lots  1,  5,  6.  10,  66  A,  66  B.  Lot  66  C, 

EyaNE^,  WyaSW^,  and  SEi/iSWy*; 
Sec,  14,  SW«4 ,  and  wy2SE>4 ; 
Sec'l5,  W14NWV4  andSy,; 
Sec.  16,  lota  1.  2,  3.  4,  5,  6.  and  7; 
Sec.  17.  lots  1.2,3,4,  5,  and  wyj; 
Sec.  18; 
Sec.  19.  lots  1,  2,  3,  4,  5.  6.  7.  W'/aE^.  and 

EViwyj: 

Lot  45 

Sec.  20.  lots  1.  "S,  8.  4,   5,  SW>4NE>4,  N»4 

NW  «/4 ,  SE  >4  NW  V4 ,  and  SE  V4  SE  y* ; 
Sec.  21,  lotB  1,  2.  3.  4.  NEViNE^i,  S'/zNE',, 

NE  V4  SW  V4 .  S  y2  SW  V4 .  and  SE  14 ; 
Sec. 22; 

Sec.  23,  lotfi  1,  2,  SViSW'4,  and  fiVfy^SEy^; 
Sec.  24,  lots  1.2,6.7,  10. 11.  NWy4NEi4.  and 

sy2NEV4NE>4NWV4 : 

Sec.  25,  lot  1,  and  N%NW% ; 
Sec.  26,  NyaN«4 .  SW«4NWi4 ,  and  W ViSW«4 ; 
Sec.  27,  lots  1,  2,  3,  4,  Ey^.  and  Ny2NWi4 : 
Sec.   28,  NEV4NEV4,  W^^NWy*.  8W14.   and 

sy2SEy4; 
Sec.  29,  lots  1,  2.  NB»^,  EyaNWy*.  and  S'/i: 


RULES   AND   REGULATIONS 

Sec.  30.  lots  1.  2.  3,  4,  5.  6,  7,  8,  WyjNE^, 

E'/2NWV4.  and  NEV4SE14; 
Sec.  33,  lots  1.  2.  3.  4.  and  5; 
Sec.  34,  lots  1,  3.  4,  8,  9.  10,  and  NE'/4NEV4; 
Sec.  35,  lots  4.  5,  NWi4NW'4,  and  SWV4. 
T.  48N..R.  104  W.. 
Tr.  38  A.  B,  C,  and  D: 
Tr.41  A,  B.  C.  and  D; 
Tr.  43  A.  B.  C,  D,  E,  and  P. 

The  areas  described,  including  the 
public  and  nonpublic  lands  aggregate 
approximately  39,600  acres. 

The  public  lands  are,  in  part,  included 
in  withdrawals  for  reclamation,  power 
and  public  water  purposes. 

2.  Until  10  a.m.  on  May  21,  1964.  the 
State  of  Wyoming  shall  have  a  preferred 
right  of  appUcation  to  select  the  public 
lands  as  provided  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27.  1958 
(72  Stat.  928;  43  US.C.  851,  852).  On 
and  after  that  date  and  hour  the  lands 
shall  become  subject  to  application,  pe- 
tition, location,  and  selection  generally, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  except  preference  right 
applications  from  the  State,  received  at 
or  prior  to  10  a.m.  on  December  26,  1963 
shall  be  considered  as  simultaneously 
filed  at  that  time. 

Inquiries  should  be  addressed  to 
the  Manager,  Land  Office.  Cheyenne, 
Wyoming. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  20, 1963.      1 

|PR     Doc     63-12310;    Filed,    Nov.    26.    1963: 
8:50  a.m. J 


(Public  Land  Order  3269] 
(Wyoming  014867] 

WYOMING 
Withdrawal   for  Stock   Driveway 

By  virtue  of  the  authority  contained  in 
section  10  of  the  Act  of  December  29. 
1916  (39  Stat.  865;  43  U.S.C.  300),  as 
amended,  it  is  ordered  a£  follows: 

Subject  to  valid  existing  rights  the 
following-described  pubhc  lands,  except 
the  minerals  therein,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws  and  reserved 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  as  an  addition  to 
Stock  Driveway  No.  144.  Wyoming  No.  18. 

Sixth  Principal  Meridian 


T.  31  N.,  R.  82  W., 


'y*.  N' 


SEi.4SE>4: 
Sec.  24,  SWy4NWV4SWV4. 

Containing   approximately   150   acres. 

The  lands  shall  be  subiject  to  prospect- 
ing, location,  entry,  and  purchase  under 
the  United  States  mining  laws  in  ac- 
cordance with  regulations  in  43  CFR 
185.35.  and  to  mineral  leasing.  They 
shall  also  be  subject  to  such  other  forms 
of  appropriation  as  may  by  law  be  made 
of  lands  withdrawn  for  stock  driveways. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  20,  1963.     | 

(PR.    Doc.    63-12311:    Filed.    Nov,    26,    1963. 
8:50  a.m. I 


(Public  Land  Order  3270] 
[Montana  058489  SDJ 

SOUTH  DAKOTA 

Withdrawal  of  Land  for  Use  of  Army 
Department  for  Flood  Control 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  u 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  approprij 
tion  under  the  public  land  laws,  includ- 
ing  the  mining  laws,  and  reserved  for 
use  in  connection  with  the  Big  B&a 
Dam  and  Sharpe  Lake  Project,  under  the 
supervision  of  the  Department  of  the 
Army,  as  authorized  by  the  Flood  Control 
Act  of  E>ecember  22,  1944  f58  Stat.  887) 
Fifth  Principal  Meridian 

T.  HON..  R.77  W., 
Sec,  22,  lot  7;  I 

Sec.  35,  lot  1.  ' 

Black  Hills  Meridian 


T.  4N,  R.  32  E.. 
Sec.  4.  lot  1. 

The  areas  described  aggregate  ap. 
proximately  14  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  per- 
mit,  or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

November  20.  1963. 

(PR.    Doc     63-12312:    Piled.    Nov.    26,   1963; 
8:50  a.m.] 


[Public  Land  Order  3271  ] 
(Oregon  012974] 

OREGON 

Withdrawal   for  Forest  Service 
Recreational   Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described 
national  forest  lands  In  the  Um»tllla 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry  and 
purchase  under  the  mining  laws  of  the 
United  states,  in  aid  of  programs  of  the 
Forest  Service.  Department  of  Agricul- 
ture, for  utilization  of  the  surface  u 
recreational  areas: 

Willamette  Meridian.  Oregon 

umatilla  national  forest 

Arbuckle  Mountaifi  Development  Site 

T4S.  R.29E,  I 

Sec.  29,NWV4NW>4.I 

Swale  Creek  Dti>elopment  Site 


T.  5  S..  R.  28  K.. 

Sec.     30.     NWi,4NE«4SBU.     SViN»%8«%. 
S  '/j  N W  ',4  SB  ',4 .  N8 '  4  S W  1.4  SE  »4 .  8  H  8Wi4 
SE'4: 
Sec  31,  NWV4NW'/4MEy4.  NEy4NK%NW54- 


Wednesday,  November  27,  1963 

Sorth  Fork  John  Day  Bridge  Campground 

X  7S.,  R  SSVj  ■•. 

Sec.34.  SEi,4NE!4. 

TairMrack  Spring  Development  Site    ■ 
T  SS.R  26  E.. 
Sec.  8.  SE>4NW',48Ey4.  SW'/4NEi/4SEV4. 
B'uin  Creek  Recreation  Area 

T  8S..  R  33  E.. 
sec.  6.  S';i  lot  7; 
Sec.  7,  N'j  lot  1. 

Welch  Creek  Recreation  Area 

T.  8  8.  R  33  E., 

sec.  17,  Wi2W«4SWV4NWi.4,  W>-iW'<;NWi/4 

SW' ^ : 
Sec.  18.  E'2SEV4NE'4,E'/2EViNEi,4SEi4. 

Sponge  Creek  Recreation  Area 

T.BS.R  33  E., 
Sec.  27.  N 1 2  NW  Vi  SW  '/4 .  S  i/j  SW  %  NW  V4 ; 
Sec.  28.  N'2SEV4NEV4.  SEi4SEi4NE»4. 

Hoirard  Creek  Recreation  Area 

T.  8S..  R  33  E.. 

Sec.  27.  SWJ,4SEV4SEI4,SE'4SWl4SEl4• 
8ec.  34,  NW'4NEi/4NEi4.  NE",4NWV4NEl4. 

Clear  Creek  and  Granite  Creek  Anadromous 
Fish  Spawning  {Habitat  Improvement) 
Areas 

T.8  8.,  R.  35E.. 
Sec.  35.  NEi4SEi4SE'4.  E'/jNEi4SEV4.  S'A 
SE>4NE'4. 
T.  9S..R.  35  E  . 

Sec.    2.    SW1.4SEI/4.    NE>,4SEy4.    SEV4NWV4 
SE'4: 

Sec.  10,  EiiE«4  lot  6; 

Sec.  11.  S' 2  and  S'^NEii  lot  7,  NW',4  lot  8 
W'/2  lot  9.  Wy^WVi  lot  10.  Ei.iNEi4NWi4 
E 1^  W  >  2  NE  1,4  N W 1/4 .  NW  1,4  N W  %  NE '  4  • 

Sec.  14.  WiiSW'/4NWV4.  W Vj NW  1,4 NW V; 
N>-2NW>4SWi4.  SE'4NWi,4SW>.4.  NEU 
SEi4SW>4.  NWi,4NE>.4SW>4,  's>/,NEii 
SW>4.   Ni2SEV4SE>4.   N>2SWV4SEy4- 

Sec.  15,  Ei2SEV4NEy4,  E';t!NE'/4NEi4. 

The  areas  described  aggregate  828.25 
acres. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

November  20.  1963. 

IFJi.   Doc.    63-12313;    Plied.    Nov.    26.    1963- 
8 :  50  a jn.  ] 


(Public  Land  Order  3272] 
(Arizona  030565] 

ARIZONA 

Partly  Revoking  Public  Land  Order 
Nos.    1176  and    1545 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  it  is 
ordered  as  follows: 

Public  Land  Order  Nos.  1176  of  June 
27,  1955  and  1545  of  November  6  1957 
withdrawing  national  forest  lands  for 
use  of  the  Forest  Service,  are  hereby  re- 
voked so  far  as  they  affect  the  following, 
described  lands  in  the  Sitgreaves  Na- 
tional Forest : 

Gila  AND  Salt  RnxR  Meridian 
T  8N..  R.  23  E.. 
Sec.    4,    lots    1    and    2.    NW^NW^NEV. 
N^N>.2SWi,4NWV4NE',4,     and     S'.2NwA" 
8Wi/^NWi,4NEV4. 


FEDERAL  REGISTER 

Containing   about  39.5   acres  of  pat- 
ented land. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

November  20,  1963. 

IFR.    Doc,    63-12314:    Filed,    Nov.    26,    1963; 
6:51  ajn.] 


(Public  Land  Order  3273] 

CALIFORNIA 

Withdrawals  for  Forest  Service 
Recreation   Areas 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  na- 
tional forest  lands  in  California,  in  the 
national  forests  hereafter  named,  are 
hereby  withdrawn  from  prospecting,  lo- 
cation, entry,  and  purchase  under  the 
mining  laws  of  the  United  States,  in  aid 
of  programs  of  the  Forest  Service,  De- 
partment of  Agriculture,  for  utilization 
of  the  surface  as  recreation  areas: 

[Sacramento  074608] 

Mount  Dlablo  Mkridlan 

SEQUOIA  national  FOaiST 

Boyden  Cave 
T  13  S.,  R.  29  E.. 
Sec.  3,  SW>4SW'-4. 

Church  Cave 
T   13  S  ,  R  29  E, 

Sec.  10.  NWy4NWi/4. 

The  areas  described  aggregate  approx- 
imately 80  acres. 

[Sacramento  076211] 
Mount  Diablo  Meridian 

SHASTA  national  FOREST 

Squaw  Creek  Recreation  Area 
T.  35  N.,  R.  2  W.. 

Sec.    29.    W4NWV4NEV4.    SWV4NEy4.    EU, 

NE'4NWi,4.  NEi,4SEV4NWV4,  E^aNE^ 
SWI4.  SWy4SWi,4.  NEV4SE>^SWV4.  S^2 
SEV4SW14.  NMiNWi,4SEV4.  SWV4NWU 
SE '  4 ,  and  W 1/3  SW  y4  SE  1,4 . 

The    areas    described    aggregate    ap- 
proximately 230  acres. 

John  A.  Car\t:r.  Jr., 
Assistant  Secretary  of  the  Interior. 

November  10,  1963. 

(PR     Doc     63-12315:    Piled,    Nov.    26,    1963- 
8:51  a.m.] 


(Public  Land  Order  3274] 
(Oregon  012799,  06445] 

OREGON 

Withdrawing  Land  for  Use  of  Bureau 
of  Sport  Fisheries  and  Wildlife  as 
Administrative  Site;  Partly  Revoking 
Reclamation   Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  and 
by  virtue  of  the  authority  contained  in 
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section  3  of  the  Act  of  June  17,  1902  <32 
Stat.  388;  43  US  C.  416),  it  is  ordered 
as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  land  is  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws,  and  reserved  for 
use  of  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior  as 
the  Klamath  Wildlife  Administrative 
Slt.e: 

Willamette  Meridian 

T.  39S  .R.  9  E., 

Sec.  21.  loU  15,  17  and  18. 

Containing  10.04  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
pubhc  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  its  mineral 
and  vegetative  resources  other  than 
under   the  mining   laws. 

3.  The  order  of  the  Bureau  of  Recla- 
mation dat^d  January  27,  1947  con- 
curred in  by  the  Bureau  of  Land  Man- 
agement on  February  11.  1947,  which 
withdrew  lands  for  use  of  the  Bureau 
of  Reclamation  in  connection  with  the 
Klamath  Project,  is  hereby  revoked  so 
far  as  it  affects  the  land. 

John  A.  Carver,  Jr., 
Secretary  of  the  Interior. 
November  20. 1963. 

[F.R.    Doc.    63-12316;    Filed,    Nov,    26     1963- 
8:51   a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

DeSoto  National  Wildlife  Refuge 
Iowa   and    Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   refirulations:   big   game; 
for  individual   wildlife   refuge  areas. 

Iowa  and  Nebraska 

DESOTO    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  big  game  on  the  De- 
Soto National  WildUfe  Refuge,  Iowa  and 
Nebraska,  is  permitted  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  6.770  acres 
or  87  percent  of  the  total  refuge  area  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdUfe,  1006  West  Lake 
Street.  Minneapolis,  Minnesota,  55408. 
Hunting  shall  be  subject  to  the  following 
conditions: 
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RULES   AND   REGULATIONS 

(a)  Species  permitted  to  be  taken: 
White-tailed  and  mule  deer  only  during 
the  seasons  specified  below. 

(b)  Open  season:  As  specified  below 
for  each  State. 

Iowa 

From  8:00  a.m.  to  4:00  p.m.  (CST) 
daily  on  December  14,  15,  and  16,  1963. 

Nebraska 

From  one-half  i  Vo  >  hour  before  sun- 
rise to  one-half  ( V2 '  hour  after  sunset 
daily  on  December  14,  15,  and  16,  1963. 

(C)  Bag  limit: 

Iowa  and  Nebraska 

One  deer,  any  age  or  sex,  per  person 
per  season. 

(d)  Methods  of  hunting; 
( 1 )   Weapons : 

Iowa 

Shotguns  only,  of  10,  12,  16  or  20  gauge, 
with  rifled  slugs,  may  be  used.  Rifles, 
air  guns,  or  other  weapons  are  not  per- 
mitted. 

Nebraska 

Only  rifles  delivering  at  least  nine 
hundred  (900)  foot  pounds  of  energy 
at  one  hundred  (100>  yards,  provided 
that  muzzle  loading  rifles  are  of  forty 
(40)   caliber  or  larger,  may  be  used. 

<2)    Special  permits: 

Iowa  I 
None. 

Nebraska 

A  special  big  game  permit,  obtained 
from  the  Nebraska  Game.  Forestation 
and  Parks  Commission,  is  required.  A 
total  of  150  permits  will  be  issued.  Big 
game  will  be  tagged  immediately  after 
killing  with  a  signed  tag  furnished  by 
the  Nebraska  Game,  Forestation  and 
Parks  Commission,  and  will  be  delivered  ■ 
by  the  permittee  to  a  sealing  and  check- 
ing station  with  the  head  intact  to  the 
carcass  for  the  attachment  of  an  official 
metal  seal.  ^ 

(e)  Other  provisions : ' 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  ent«r  the  public  hunting  area. 

(3)  All  State  laws  and  regulations 
must  be  complied  with. 

(4)  All  deer  taken  must  be  checked 
out  through  the  checking  stations  which 
are  located  as  shown  on  the  available 
map. 

'5)  The  provisions  of  this  special  reg- 
ulation are  effective  from  the  date  of  this 
publication  to  December  17,  1963. 

R,  W.  BURWELL. 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  18,  1963. 

(P.R.    Doc.    63-12309;    Piled     Nov.    26.    1963; 
8:50ajxi.) 


Proposed  Rule  Making 


DEPARTMENT  OF  LABOR 

Division   of   Public   Contracts 

[  41    CFR   Part   50-202  ] 

GROUPS   OF   INDUSTRIES 

Hearing   To   Determine   Prevailing 
Minimum   Wages 

On  July  24,  1963,  a  proposal  was  pub- 
lished in  the  Federal  Register  (28  P.R. 
7513)    to  make  a  final  minimum   wage 
determination  under  section  Kb)  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
D.S.C.  35"   for  effect  as  to  all  contracts 
subject  to  the  Public  Contracts  Act.  that 
the  prevailing  minimum  wage  is  $1.25 
per  hour  in  all  those  groups  of  industries 
currently  operating  in  each  locality  in 
which   materials,   supphes,    articles,    or 
equipment  are  to  be  manufactured  or 
furnished  under  such  contracts,  except 
those  particular  or  similar  industries  for 
which   minimum    wage    determinations 
higher  than  $1.25  per  hour  will  have  been 
made.    The  proposal  was  based  on  facts 
oflacially  noticed,  as  provided  in  section 
7(d)  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1006(d)). 

A  council  of  employers  described  as 
independent  oil  jobbers  and  distributors 
of  petroleum  products  submitted  the  only 
objection. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003),  notice  is  hereby  given  that 
a  hearing  under  section  1  of  the  WaLsh- 
Healey  Public  Contracts  Act  will  be  held 
on  January-  13,  1964,  at  10:00  am  in 
Conference  Room  A,  Departmental  Audi- 
torium on  Constitution  Avenue  between 
12th  and  14th  Streets  NW  ,  Washington 
DC. 

Interested  persons  may  appear  at  the 
hearing  to  make  a  showing  contrary  to 
the  facts  officially  noticed  in  "the 
proposal. 

Written  statements  may  be  filed  with 
the  chief  hearing  examiner  of  the  De- 
partment of  Labor  (Room  4410,  United 
States  Department  of  Labor  Building 
Constitution  Avenue  and  14th  Street 
NW..  Washington  25,  D.C.)  at  any  time 
prior  to  the  hearing  by  persons  who  can- 
not appear  personally.  An  original  and 
three  copies  of  any  such  statement 
should  be  filed,  and  it  shaU  include  the 
reason  or  reasons  for  non-appearance 
Such  statements  shall  be  under  oath  or 
afBrmation  and  ihay  be  offered  in  evi- 
dence at  the  hearing.  If  objection  is 
made  to  the  admission  of  any  such  state- 
ment, the  presiding  officer  shall  deter- 
mine whether  it  will  be  received  in 
evidence. 

The  hearing  shall  be  conducted  pur- 
suant to  the  Rules  of  Practice  for  mini- 
mum wage  detennlnaUons  under  the 
Wajh-Healey  Public  Contracts  Act  (41 
CPR  50-203.15— 203.22) 


Signed  at  Washington,  D.C,  this  20th 
day  of  November  1963. 

W.    WiLLARD   WiRTZ, 

Secretary  of  Labor. 

|FR     Doc     63-12319;    Piled,    Nov.    26,    1963; 
851   aju  I 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Narcotics 
t  26   CTR    Part    151  1 

(T.D.  72) 

REGULATORY   TAXES   ON   NARCOTIC 
DRUGS 

Proposed  Deletion  From  Oral  Prescrip- 
tion Procedure  of  Dihydrohydroxy- 
codeinone  (Oxycodone,  Eucodal) 
Compounds 

Pursuant  to  the  provisions  of  Section 
4705(c>2<C)    of    the    Internal    Revenue 
Code  of  1954  as  amended- (68A  Stat  551 
26  U.S.C.  4705(02(0).  and  the  func- 
tions thereunder  delegated  to  the  Com- 
missioner of  Narcotics  by  the  Secretary 
of  the  Treasury   (Treasury  Department 
Order  No.  180-2)  September  27,  1954  (19 
F.R.  6399) ,  and  pursuant  to  section  4  of 
the   Administrative   Procedure   Act    (60 
Stat.  238,  5  U.S.C.  1003)  notice  is  hereby 
given   that   the   Commissioner  of   Nar- 
cotics proposes  to  delete  paragraph  (h> 
of  5  151.398  in  Part  151  of  Title  26  of  the 
Code  of  Federal  Regulations,  which  au- 
thorizes compounds  of  the  drug  dihy- 
drohydroxycodeinone  (oxycodone,  Euco- 
dal )  to  be  obtained  by  oral  prescription. 
Investigations   conducted   during   the 
past  few  months   and  information  re- 
ceived from  various  sources  indicate  that 
compounds  of  the  drug  dihydrohydroxy- 
codeinone    (oxycodone.    Eucodal)    have 
been  subject  to  an  increasing  abuse  of 
the  oral  prescription  procedure.     There 
is  evidence  of  a  substantiEd  use  of  these 
compounds  by  narcotic  addicts  for  other 
than  legitimate  medical  needs. 

In  view  of  the  information  now  pos- 
sessed by  the  Commissioner  of  Narcotics 
it  has  been  determined  under  the  pro- 
visions of  paragraph  (d)  of  section  397 
in  Part  151  of  Title  26  of  the  Code  of 
Federal  Regulations  that  compounds  of 
the  drug  dihydrohydroxycodeinone  (oxy- 
codone, Eucodal)  possess  a  degree  of  ad- 
diction liability  which  results  in  abusive 
use  of  the  oral  prescription  procedure 
Accordingly,  in  order  to  protect  the  pub- 
lic welfare,  it  is  proposed  to  delete  para- 
graph (h)  of  I  151.398  in  Part  151  of 
Title  26  of  the  Code  of  Federal  Regula- 
tions, which  currently  authorizes  such 
compounds  to  be  obtained  by  means  of 
the  oral  prescription  procedure. 

All  Interested  persons  are  invited  to 
present  views  and  comments  in  writing 
regarding  this  proposal.    Such  comments 


should  be  submitted,  preferably  in  quin- 
tuplicate,  to  the  Commissioner  of  Nar- 
cotics. 1300  E  Street  NW..  Washington 
25.  D.C,  within  30  days  from  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register. 

I  seal]  Henry  L.  Giordano, 

CoTTimtsstoner  of  Narcotics. 
Approved:  November  19,  1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

|F.R     Doc     63-12330;    Filed.    Nov.    26     1963: 
8:53   am.) 

FEDERAL  AVIATION  AGENCY 

[14   CFR    Part  71     [New]  1 

1  Airspace  Docket  No  63-CE-109] 

FEDERAL  AIRWAYS,  ASSOCIATED 
CONTROL  AREAS,  AND  TRANSI- 
TION   AREAS  | 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway   No.  6   is  desig- 
nated in  part  from  Sidney,  Nebr     via 
North   Platte,   Nebr.,   to   Grand   Island 
Nebr..    with    north    alternate    segments 
from  Sidney  to  North  Platte  and  from 
North  Platte  to  Grand  Island.    VOR  Fed- 
eral airway  No.  10  is  designated  in  part 
from  Dodge  City.  Kans.,  to  Hutchinson, 
Kans.,  with  a  south  alternate  segment 
between  these  points.    VOR  Federal  air- 
way No.  17  is  designated  in  part  from 
Garden  City,  Kans.,  to  (^odland.  Kans 
with  a  west  alternate  segment  betweeri 
these  points.    VOR  Federal  airway  No  26 
IS  designated  in  part  from  Rapid  City 
S.    Dak.,    via    Phihp,    S.    Dak.;    Pierre' 
S  Dak.;  to  Huron,  S.  Dak.,  with  a  north 
alternate  segment  between  Rapid  City 
and  Philip,  and  south  alternate  segments 
between    Phihp   and    Pierre    and    from 
Pierre  to  Huron.     VOR  Federal  airway 
No.    169    is    designated    in    part    from 
Chadron,  Nebr.,  to  Rapid  City,  S.  Dak 
with  an  east  alternate  segment  between 
these  points.     VOR  Federal  airway  No 
172  IS  designated  in  part  from  Wolbach 
Nebr..  via  Neola,  Nebr.,  to  Newton.  Iowa' 
with  north  alternate  segments  between 
Wolbach  and  Neola,  and  from  Neola  to 
Newton.     VOR  Federal  airway  No    216 
IS   designated   in  part   from   Hill   City 
Kans.,  via  Mankato,  Kans..  to  Pawnee 
City,  Nebr.,  with  a  north  alternate  seg- 
ment between  Hill  City  and  Mankato 
and  a  south  alternate  segment  between 
Mankato  and  Pawnee  City.    VOR  Fed- 
eral airway  No.  514  Is  designated  in  part 
from   Garden   City,   Kans.,   to   Russell, 
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Kans.  The  Salina,  Kans.,  and  Topeka, 
Kans.,  transition  areas  are  bounded  in 
part  by  V-216  south  alternate  seement. 
The  PAA  Is  considering  the  following 
airspace  actions: 

1.  Revocation  of  V-6  north  alternate 
from  Sidney  to  North  Platte,  and  from 
North  Platte  to  Grand  Island. 

2.  Revocation  of  V-10  south  alternate 
from  Dodse  City  to  Hutchinson. 

3.  Revocation  of  V-17  west  alternate 
from  Garden  City  to  Goodland. 

4.  Revocation  of  V-2«  north  alternate 
from  Rapid  City  to  PhlUp. 

5.  Revocation  of  V-26  south  alternate 
from  Philip  to  Pierre  and  from  Pierre 
to  Huron. 

6.  Revocation  of  V-169  east  alternate 
from  Chadron  to  Rapid  City. 

7.  Revocation  of  V-172  north  alter- 
nate from  Wolbach  to  Neola  and  from 
Neola  to  Newton, 

8.  Revocation  of  V-216  north  alter- 
nate from  Hill  City  to  Mankato. 

9.  Revocation  of  V-216  south  alter- 
nate from  Mankato  to  Pawnee  City. 

10.  Revocation  of  V-514  segment  from 
Garden  City  to  Russell 

11.  Alter  the  Salina,  Kans..  transition 
area  by  substituting  V-216  main  airway 
segment  for  V-216  south  alternate  seg- 
ment in  the  description  of  the  transi- 
tion area. 

12.  Alter  the  Topeka.  Kans.,  transition 
area  by  substituting  V-216  main  airway 
segment  for  V-216  south  alternate  seg- 
ment in  the  description  of  the  transition 
area. 

The  latest  PAA  peak  day  airway  traffic 
survey  shows  no  aircraft  movements  on 
the  segments  of  V-6N.  V-17W.  V-26N, 
V-26S.  V-169E,  V-172N.  V-216N  and 
V-216S  proposed  herein  for  revocation. 
One  aircraft  movement  for  the  segment 
of  V-lOS  between  Dodge  City  and 
Hutchinson  and  a  total  of  three  aircraft 
movements  for  the  segment  of  V-514 
between  Garden  City  and  Russell. 
Therefore,  It  appears  that  these  airway 
segments  are  unjustified  as  assignment 
of  airspace. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Central  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  or  the  Chief,  Air- 
space Utilization  Division,  Federal  Avia- 
tion Agency,  Washington,  D.C..  20553. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  In  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  oflBclal  Docket  win  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
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General  Counsel:  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW..  Wash- 
ington. D.C.,  20553.  An  informal  docket 
win  also  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  propjosed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348  > . 

Issued  in  Washington.  DC,  on  Novem- 
ber 19,  1963. 

Michael  J.  Burns, 

Acting  Chief, 
Airspace  Utilization  Division. 

[PJl.    Doc.    63-12289;    Piled.    Nov.    26.    1963; 
8:46  ajn.l  ' 


[  14   CFR    Part  71     INewl  1 

[Airspace  Docket  No.  6B-CE-113) 

SEGMENTS  OF  FEDERAL  AIRWAYS 

Proposed   Revocation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (PAA)  Is  consid- 
ering amendments  to  Part  71  [New]  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  13  is  desig- 
nated in  part  from  Neoslx),  Mo.,  to  But- 
ler, Mo.,  with  a  west  alternate  segment 
between  these  points.  VOR  Federal 
airway  No.  71  is  designated  in  part  from 
Springfield,  Mo.,  to  Butler,  with  a  west 
alternate  segment  between  these  points. 
VOR  Federal  airway  No.  132  is  deslg- 
-nated  in  part  from  Chanute,  Kans..  to 
Springfield  with  a  south  alternate  seg- 
ment between  these  points.  VOR  Fed- 
eral airway  No..  205  is  designated  in 
part  from  Springfield  to  Blue  Springs. 
a  west  alternate  segment  between  these 
points. 

The  PAA  is  considering  the  following 
airspace  actions: 

1.  Revocation  of  V-13  west  alternate 
segment  between  Neosho  and  Butler. 

2.  Revocation  of  V-71  west  alternate 
segment  between  Springfield  and  Butier. 

3.  Revocation  of  V-132  south  alternate 
segment  between  Chanute  and  Spring- 
field. 

.  4.  Revocation  of  V-205  west  alternate 
segment  between  Springfield  and  Blue 
Springs. 

The  latest  FAA  p)eak  day  airway  traf- 
fic survey  shows  no  aircraft  movements 
on  these  alternate  airway  .segments  pro- 
posed herein  for  revocation.  Therefore, 
it  appears  that  these  airway  segments 
are  vmjustlfied  as  an  assignment  of  air- 
space. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region.  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency.  4825 
Troost  Avenue.  Kansas  City,  Mo..  64110. 
All  communications  received  within 
forty-five  days  after  pubdication  of  this 
notice  in  the  Federal  Registtr  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chirf,  or  the  Chief, 

t 


Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C., 
20553.  Any  data,  views  or  argximents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.,  20653.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UjB.C 
1348). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19,  1963. 

MlCHAtL  J.  BmiNs, 

Acting  Chief. 
Airspace  Utilization  Division. 

[FH     Doc.    63-12290;    Piled,    Nov.    26.    IMS; 
8:46  ajn.] 


[14  CFR   Part  71    [Newl  1 

I  Airspace  Docket  No  63-CE-1171 

FEDERAL  AIRWAYS 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Fedenl 
Aviation  Agency  (FAA)  is  consideito« 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  181  is  desig- 
nated in  part  from  Sioux  Falls.  S.  D«k., 
to  Watertown.  S.  Dak.  VOR  Federal  air- 
way  No.  219  is  designated  in  part  from 
Hayes  Center.  Nebr..  to  Wolbach.  Nebr. 

The  FAA  is  considering  the  followlnc 
airspace  actions: 

1.  Extend  VOR  Federal  airway  No.  181 
from  the  Sioux  Falls  VORTAC  via  Yank- 
ton. S.  Dak..  VOR;  Norfolk,  Nebr.,  VOR 
to  Neola.  Iowa,  VORTAC. 

2.  Extend  VOR  Federal  airway  No. 319 
from  the  Wolbach  VORTAC  via  Norfolk 
VOR  to  the  Sioux  City.  Iowa.  VORTAC. 

These  proFKJsed  airway  extenston 
would  provide  VOR  routes  for  aircraft 
operating  from  over  Wolbach  via  Nor- 
folk to  Sioux  City  and  from  Sioux  Falk 
via  Yankton  and  Norfolk  to  Neola. 

Interested  persons  may  submit  sodi 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region.  Attn :"X:hlef .  Air  Tat- 
fie  Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Ifo., 
64110.  All  communications  received 
within  forty-five  days  after  publicattoB 
of  this  notice  in  the  Federal  RKnsm 
wall  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  pubHe 
hearing  is  contemplated  at  this  time,  M 
arrangements  for  informal  confereoBBi 
with  Federal  Aviation  Agency  offldrii 
may  be  made  by  contacting  the  Regional 
Air  Tiafflc  Division  Chief,  or  the  Cbid, 
Airspace    Utilization   Division,   Federal 
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Aviation  Agency,  Washington,  D.C., 
20553.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  In  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Ertvlsion  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348  •. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19,  1963. 

Michael  J.  Burns, 

Acting  Chief, 
Airspace  Utilization  Division. 

[P.R     Doc     63-12291:    Filed.    Nov.    26,    1963; 
8:47  aJu.l 


114  CFR   Port  71    [New]  1 

(Airspace  Docket  No.  63-SW-«91 

FEDERAL  AIRWAYS,  CONTROL  AREA 
EXTENSION,  AND  REPORTING 
POINTS 

Proposed  Alteration  and  Designation 

Notice  Is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  68  extends  in 
part  from  Corpus  Christi.  Texas,  via  the 
Intersection  of  the  Corpus  Christi  236' 
and  the  Alice.  Texas,  171*  True  radlals 
and  the  intersection  of  Alice  17F  and  the 
Brownsville,  Texas.  339*=  True  radiais  to 
Brownsville.  VOR  Federal  airway  No. 
163  extends  in  part  from  Brownsville  via 
the  Intersection  of  the  Brownsville  339° 
and  the  Alice  171°  True  radiais  to  Alice. 
VOR  Federal  airway  No.  1643  overlies 
Victor  163  from  Brownsville  to  Alice. 

The  Federal  Aviation  Agency  proposes 
the  following  actions  to  these  airways : 

1.  Realign  Victor  68  from  Corpus 
Christi  via  the  intersection  of  the  Corpus 
ChrlsU  236°  and  the  Alice  172"  True 
radlals  via  Harlingen,  Texas,  to  Browns- 
ville Including  an  east  alternate  from  the 
intersection  of  the  Alice  172°  and  the 
Brownsville  337°  True  radlals  to  Browns- 
ville. Tills  alternate  airway  would  be 
expanded  beginning  at  45  nautical  miles 
from  Brownsville  in  graduated  steps  of 
one  mile  for  every  5  nautical  miles  In 
length  to  60  nautical  miles  from  Browns- 
ville, thence  14  miles  wide  to  the  inter- 
section of  the  Brownsville  337°  and  the 
Alice  172    True  radiais. 

2.  Realign  Victor  163  from  Alice  via 
the  Intersection  of  the  Alice  172°  and  the 
McAllen.  Texas,  019°  True  radiais  to 
McAllen. 

3.  Realign  Victor  1643  to  overMe  the 
proposed  Victor  68  East  Alternate  to  the 
Intersection  of  the  Brownsville  337°  and 
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the  Alice  172°  True  radiais,  thence  12 
miles  wide  to  Alice. 

4.  Designate  Harlingen  and  Browns- 
ville as  reporting  points. 

The  alteration  of  Victor  68  would  ne- 
cessitate a  change  in  the  boundary  de- 
scription of  the  Brownsville  control  area 
extension.  This  change  would  be  ef- 
fected by  substituting  Victor  68  east  for 
Victor  68. 

The  alteration  of  Victor  68  would  pro- 
vide a  route  from  Corpus  Christi  to 
Harlingen.  Under  Agency  Planning 
Standard  No.  2  dated  September  1960, 
these  two  cities  qualify  for  a  connecting 
airway  on  the  basis  of  being  certified  air 
carrier  stops.  The  proposed  east  alter- 
nate would  serve  as  a  bypass  route  for 
traffic  in  and  out  of  Brownsville.  The 
realignment  of  Victor  163  from  Alice  to 
McAllen  would  provide  a  connecting  air- 
way from  Corpus  Christi  to  McAllen. 
these  two  terminals  being  certified  air 
carrier  stops  also.  The  expanded  width 
of  the  east  alternate  of  Victor  68  would 
provide  additional  controlled  airspace 
for  aircraft  operating  along  the  airway 
while  at  a  distance  greater  than  45  nauti- 
cal miles  from  the  Brownsville  facility 
The  reaUgnment  of  Victor  1643  would 
provide  conformity  of  this  airway  with 
Victor  68E.  The  designation  of  Har- 
lingen and  McAllen  as  reporting  points 
would  be  for  air  traffic  control  purposes. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director 
Southwest  Region,  Attn :  Chief.  Air  Traf- 
fic Division.  Federal  Aviation  Agency 
P.O.  Box  1689.  Fort  Worth.  Texas.  7610l! 
All  communications  received  within 
forty-five  days  aft^r  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements fo/  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacUng  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington,  D.C.. 
20553.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  UJ3.C.  1348) . 

Issued  In  Washington,  D.C..  on  Novem- 
ber 18,  1963. 

Michael  J.  Burns, 

Acting  Chief, 
Airspace  Utilization  Dimsion. 

[FM.    Doc     63-122«a;    Plied.    Nov.    26.     1963; 
8:47  a. ml 
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(  14  CFR   Part  71    [New]  ] 

[Airspace  Docket  No.  6S-6O-70] 

SEGMENT  OF  FEDERAL  AIRWAY 

Proposed   Revocation 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing an  amendment  to  Part  71  [Newl  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  97  Is  desig- 
nated in  part  from  Knoxville,  Tenn..  to 
London,  Ky..  with  west  and  east  alter- 
nate segments  between  these  points. 

The  latest  FAA  peak  day  airway  traffic 
survey  shows  no  aircraft  movements  on 
V-97  west  alternate  between  Knoxville 
and  London.  Therefore,  it  appears  that 
the  retention  of  this  airway  segment  is 
imjustified  as  an  assignment  of  airspace 
Accordhigly,  the  FAA  proposes  to  re- 
voke V-97  west  alternate  from  KnoxviUe 
to  London. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Southern  Region.  Attn:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Agency  PO 
Box  20636.  Atlanta.  Ga..  30320.  All  com- 
mumcatlons  received  within  forty-five 
days  after  publication  of  this  noUce  in 
the  Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  pubUc  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency.  Washington,  D.C..  20553.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW 
Washington.  D.C..  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  UJ5.C.  1348) . 

Issued  in  Washington,  D.C..  on  Novem- 
ber 18.  1963. 

Michael  J.  Burns, 
Acting  Chief. 
Airspace  Utilization  Division. 

|FR     Doc     63-12293;    Piled.    Nov     26     1963, 
8:47  ajn.) 


[14  CFR   Part  71    [New]  1 

( Alrepace  Docket  No.  63-WK-65J 

FEDERAL  AIRWAY 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part.  71  [New]  of  the 
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Federal  Aviation  Regxilatlons.  the  sub- 
stance of  which  Is  stated  below. 

A  north  alternate  of  VOR  Federal  air- 
way No.  2  extends  from  Ephrata,  Wash., 
to  Spokane,  Waab.  The  FAA's  latest  IPR 
peak  day  airway  trafOc  survey  shows  no 
aircMif  t  movements  on  this  alternate  air- 
way. Therefore,  it  appears  that  the  re- 
tention of  this  north  alternate  <rf  Victor 
2  Is  unjustified  as  an  assignment  of  air- 
space. Accordingly,  the  FAA  proposes 
to  revoke  this  alternate  airway. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimlcatlons  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region.  Attn:  Chief,  Air  TrafBc 
Division.  Federal  Aviation  Agency,  5651 
West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station.  Los  Angeles, 
Calif..  90009.  All  ccHnmimlcaUons  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Fkdeeal 
RsGismt  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hesu-ing  Is  contemplated  at 
this  time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Agen- 
cy officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief, 
or  the  Chief,  Airspace  Utilizaticm  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton. D.C.,  20553.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  D.C..  20553.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendmmt  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C. 
1348). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19.  1963. 

MICUAXI.   J.  BUKNS. 

Actrng  Chief. 
Airspace  Utilization  Division. 

IP.B.    Doc.    63-12294:    FUed,   Hot.   26.    1963; 
8:47  tiJn.l 


[14  CFR  Part  71    [Newl  1 

[  Airspace  Docket  No.  63-SO-93  ] 

TRANSITION  AREA 

Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  Is  considering 
amendments  to  Part  71  [New!  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

The  FAA,  having  comirfeted  a  compre- 
henslve  review  of  the  terminal  airspace 
structure  requirements  in  the  Tazoo  CTlty. 
Miss.,  are*  Including  studies  attendant 
to  the  Implementation  of  the  provisions 


PROPOSED  RULE  MAKING 

of  CAR  Amendments  60-21/60-29,  has 
under  consideration  the  designation  of  a 
transition  area  at  Yazoo  City. 

The  proposed  transition  area  would  be 
designated  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  5-mile  radius  of  Barrier  Field, 
Yazoo  City,  Miss,  (latitude  32-52'30"  N.. 
longitude  90''24'25"  W.)  :  within  2  miles 
each  side  of  the  100°  True  bearing  from 
latitude  32°52'00"  N..  longitude  90°23'- 
31"  W.,  extending  from  the  5-mlle  radius 
area  to  8  miles  east  of  latitude  32° 52 '00" 
N..  longitude  90°23'31  "  W.:  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  5  miles  each  side 
of  the  280°  True  bearing  from  latitude 
32''52'00"  N..  longitude  92"23'31"  W.,  ex- 
tending from  latitude  32°52'00"  N., 
longitude  92''23'31"  to  18  miles  west;  and 
within  8  miles  north  and  5  miles  south 
of  the  100*  True  bearing  from  latitude 
32'52'00"  N.,  longitude  92°23'31"  W., 
extending  from  latitude  32°62'00"  N.. 
longitude  92''23'31"  W..  to  12  miles  east, 
effective  from  0530  to  2215  hours  local 
time,  daily.  This  would  provide  protec- 
tion for  aircraft  executing  prescribed 
holding,  approach,  and  missed  approach 
procedures  at  Barrier  Field. 

Communications  service  within  the 
proposed  transition  area  would  be  pro- 
vided through  remote  communications 
facilities  with  the  FAA  Memphis,  Tenn., 
ARTC  Center. 

Tlie  floors  of  the  ain^'ays  which  would 
traverse  the  proposed  transition  area 
would  automatically  assume  the  floors  of 
the  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Southern  Region.  Attn:  Chief,  Air  Traf- 
fic Division,  Federal  Aviation  Agency, 
P.O.  Box  20636,  Atlanta.  Oa.,  30320.  All 
communications  received  witJiin  forty - 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  CHiief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency.  Washington.  D.C., 
20553.  Any  data,  views  or  argvunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Covmsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief.  l 

This  amendment  is  proposed  vmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C,  1348) . 


Issued  in  Washington,  D.C.,  on  Novem- 
ber 18,  1963. 

Michael  J.  BuKirs, 

AcUng  Chief, 
Airspace  Utilization  Division. 

[F.R     Doc.    63-12295:    Piled    Not.    2«,    1963; 
8:48  ajn.l 
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I  R«g.  Docket  No.  2071  ] 

BOEING  MODELS  707  AND  720  SERIES 
AIRCRAFT 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Agency  hw  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Boeing  Modeis  707  and  728 
Series  aircraft.  To  provide  improved  air- 
plane controllability  in  case  of  horizontal 
stabilizer  electrical  trim  malfunction, 
and  to  provide  a  switch  with  s\ifflcient 
operating  torque  to  assure  switch  opera- 
tion necessary  Tor  horizontal  stabilizer 
electrical  trim  operation  In  both  direc- 
tions, this  AD  requires  installation  of  the 
stabilizer  limit  switches  and  the  horizon- 
tal stabilizer  electrical  trim  limit  switches 
with  new  limit  switches  and  associated 
mounting  brackets  and  cams. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  ntunber  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washington, 
D.C.,  20553.  All  communications  re> 
ceived  on  or  before  December  27,  1963, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  propoeed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  ccnmnents.  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (73 
Stat.  752.  775,  776;  49  U.S.C.  1354(a), 
1421.1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

BoEnro.  Applies  to  lilodeto  707,  and  7J» 
Series  aircraft  Serial  Numbera  1758^ 
17612.  176l*-17662.  17668-17690.  17«»- 
17724,  17903-17906.  17B18-17930.  18018- 
18037.  18064-18063,  18067-18071.  180e»- 
18087,  18165-18167.  1834^-18251.  183J4- 
18339.  18351-18357,  18372-18375.  18878, 
18381-18395,  18411.  18414-18422,  18«4, 
18435.  18451,  and  18452. 
Compliance  required  aa  indicated  untoM 
already  accompUabed. 

To  provide  Improved  airplane  controllabil- 
ity in  caae  ot  horlaontal  stabiliser  elMtricat 
trim  mallunctlon,  and  to  provlda  a  switch 
wltli  sTiiBclent  operaUng  torque  to  aanrt 
switch    operation    necessary   for    horlaontal 


Wednesday,  November  27,  1963 

Btablllaer  electrical   trim  operation   in   both 
directions,  accompllsb  the  following: 

(a)  Within  3.000  hours'  time  In  service 
aft<r  the  effective  date  of  this  AD  on  all  af- 
fected airplanes,  except  Sertal  Numbers 
18393-18395,  18451  and  18452,  remove  the 
existing  Btablllaer  limit  switches  (Boeing 
p  N  66-11056  or  Control  Compwiny  of  America 
p  N  1HS6)  and  associated  mounting  brackets 
and  install  new  limit  switches  Control  Com- 
pany of  America  P/N  HlO-lOOl  and  associ- 
ated mounting  brackets  and  cams.  This  In- 
stallation shall  be  accomplished  In  accord- 
ance with  Boeing  Service  Bulletin  No.  1635 
(R-1).  Paragraph  3,  Part  I,  or  an  FAA  ap- 
proved equivalent. 

(b)  Within  1,000  hours'  time  In  service 
after  the  effective  date  of  this  AD  on  air- 
plane Serial  Numbers  18393-18395.  18451 
and  18452.  replace  the  fotir  horizontal  sta- 
bilizer electrical  trim  limit  switches  Control 
Company  of  America  P/N  HlO-59  with  Con- 
trol Company  of  America  P/N  HlO-loOl 
switches  In  accordance  with  Boeing  Service 
Bulletin  No.  1635  (R-1),  Paragraph  3.  Part 
II.  or  an  FAA  approved  equivalent. 

(Boeing  Service   Bulletin   No.    1635    (R-i) 
covers  this  same  subject  ) 

Issued  in  Washington,  DC  ,  on  No- 
vember 19,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FR    Doc     63-12285;    Piled,    Nov.    26,    1963; 
8:45  ami 
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1958   (72  Stat.  752.   775,  776;    49  U.S  C 
1354(a).  1421.  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of 
Part  507  (14  CFR  Part  507).  by  adding 
the  following  airworthiness  directive: 

Boeing.     Applies  to  all   Models  707  and  720 
Series  aircraft. 
Compliance    required    within    5,000   hours' 
service  time  after  the  effective  date  of  this 
AD. 

Fires  have  occurred  In  the  cabin  lower 
sldewall  panels  In  the  return  air  system. 
In  order  to  reduce  the  posslbUlty  of  Are 
damage,  the  fire  protection  properties  of 
the  installation  shall  be  Improved  as  fol- 
lows: 

Install  the  lower  sldewall  modifications. 
Including  flame  resistant  Insulation,  fire 
stop  air  baffles,  and  metal  grlUs,  In  accord- 
ance with  Boeing  Service  Bulletins  Nos 
1807(Rr-l).  1807(R-1)A,  1861,  and  1868,  as 
applicable,   or  FAA  approved   equivalent. 

(Boeing  Service  Bulletins  Nos.  1807(Rr-i) 
1807(R-1)A,   1861,  and   1868  cover  this  sub- 
ject ) 

Issued  in  Washington,  D.C..  on  No- 
vember 19.  1963. 

W.  Lloyd  Lane, 
Acting  Director , 
Flight  Standards  Service. 

[PH.    Doc.    63-12286;    Piled,    Nov.    26.    1963; 
8:46  a.m.] 
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(Reg    Docket  No.  2072] 

BOEING  MODELS  707  AND  720  SERIES 
AIRCRAFT 

Proposed  Airworthiness   Directives 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Boeing  Models  707  and  720 
Series  aircraft.  Several  instances  of 
cabin  sldewall  fires  have  occurred.  In- 
vestigation Indicates  that  small  fires  can 
start  in  or  progress  Into  the  sldewall  and 
result  in  Ignition  of  materials  in  that 
area.  To  correct  this  unsafe  condition 
this  AD  requires  installation  of  cabin 
sldewall  air  baffle  modification  and 
metal  grill. 

Interested  persons  are  invited  to  par- 
ticipate in  the  malting  of  the  proposed 
rule  by  submitting  such  written  data 
views,  or  arguments  as  they  may  desire' 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
In  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel- 
Attention  Rules  Docket,  Koom  A-103 
1711  New  York  Avenue  NW..  Washington! 
D.C.,  20553.  All  communications  re- 
ceived on  or  before  December  27  1863 
wiU  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persorLs. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a),  601 
and  603  of  the  Federal  Aviation  Act  of 

No  230 — Pt   I 4 
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[Reg  Docket  No  2076) 

CHAMPION  MODEL  7  SERIES 
AIRCRAFT 

Proposed   Airworthiness   Directives 

The    Pedei-al     Aviation     Agency     has 
under     consideration     a     proposal     to 
amend  Part   507   of  the   regulations  of 
the   Administrator    to   Include   an    air- 
worthiness directive  for  Champion  Model 
7  Series  aircraft.    There  have  been  sev- 
eral failures  of  the  spring  loaded  alter- 
nate air  door  hinge,  which  allows  the 
air  door  to  become  detached  and  drawn 
into  the  engine  on  Champion  Model  7 
Series    aircraft       These    failures    have 
caused    blockage    of    the   induction    air 
with  resultant  loss  of  engine  power.    The 
air  induction  box  has  an  opening  in  ad- 
dition   to    the   spring    loaded    air    door 
which  will  supply  air  to  the  engine  in 
the  event  of  filter  icing.     Recent  tests 
conducted  by  the  manufacturer  indicate 
that  the  spring  loaded  alternate  air  door 
may  be  removed  and  air  will  be  supplied 
through  the  additional  opening  provided 
in  the  air  Induction  system.    To  cprrect 
this  unsafe  condition,  this  AD  requires 
that  the  spring  loaded  air  door  be  made 
inoperative. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duphcate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General  Coun- 
sel :  Attention  Rules  Docket.  Room  A-103 
1711  New  York  Avenue  NW.,  Washing- 
ton, D.C..  20553.  AU  communications 
received  on  or  before  December  27,  1963. 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
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I 
rule.  The  proposals  contained  in  this 
noUce  may  be  changed  in  the  hght  of 
comments  received.  All  comments  sub- 
mitted wlU  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775.  776;  49  U.S.C.  1354(a), 
1421,  1423 ». 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  507.10(a)   of  Part 
507  (14  CFR  Part  507 ) ,  by  adding  the  fol- 
lowing airworthiness  directive: 
Champion.      Applies    to    aU    Models    7GCB 
7GCBA.  7KC  and  all  Models  7GC,  7GCA 
and  7HC  Series  aircraft  using  the  4-1099 
alrscoop    box    with    elliptical    Pram    air 
filter. 

Compliance  required  within  50  hours'  time 
in  service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

As  a  resvUt  of  several  cases  of  engine  power 
loss  due  to  the  carburetor  alternate  air  door 
being  sucked  Into  the  engine,  make  the 
spring  loaded  alternate  air  door  Inoperative 
by  one  of  the  following: 

( 1 )  Locking  the  door  In  the  closed  position 
by  Installing  a  0.040  x  v^  x  41/2  5052-H34 
aluminum  strap  or  equivalent  across  the 
door  and  attach  with  two  AN  515-a-6  screws 
and  AN  365-832  nuts;   or 

(2)  Removing    the    entire    door    assembly 
and  covering  the  opening  with  a  0.040  x  4  x  4 
5052-H34    aluminum    patch    or    equivalent 
Attach   the  patch   with   eight  AN  470AD3-4 
rivets  evenly  spaced. 

(Champion  Service  Letter  No.  59  covers 
the  same  subject.) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 20,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 
|FR     Doc     63-12287;    Filed,    Nov.    26,    1963- 
8:46ajn.l 


[14  CFR   Part  507  1 

(Reg  Docket  No.  20771 

MACCHI  MODELS  AL.60  AND  AL.60B 

Proposed  Airworthiness   Directives 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  507  of  the  Regulations  of  the  Ad- 
ministrator to  include  an  airworthiness 
directive  for  Macchi  Models  AL.60  and 
AL.60B  aircraft.  Several  cases  of  defec- 
tive fuel  selector  valves  have  been  found 
which  have  resulted  in  internal  leaks 
through  the  fuel  selector  valve  when  in 
the  closed  position.  In  order  to  correct 
this  unsafe  condition,  this  AD  requires 
inspection  and.  if  necessary,  replace- 
ment of  the  fuel  selector  valve. 

Interested  persons  are  invited  to  par-- 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data 
views,  or  arguments  as  they  may  desire 
Communications  should  Identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duphcate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General  Coun- 
sel: Attention  Rules  Docket,  Room  A- 
103.  1711  New  York  Avenue  NW..  Wash- 
ington, D.C.,  20553.  AU  communications 
received  on  or  before  December  27.  1963, 
will  be  considered  by  the  Administrator 
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bef (Mr«  taldns  action  upon  the  proposed 
rule.  Tlie  vrapomaia  contalwwi  In  this 
BfoUoe  may  be  chanced  tn  the  light  of 
eommenta  received.  AUeommenttwUlbe 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rtdes 
Docket  for  examination  by  Interested 
persons. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  UJ3.C.  1354(a) , 
1421.1423). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  9  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Macchx.     Applies    to    aircraft    Model    AL.60 
Serial  Numbers  0/6148.  7/6149,  B/6150, 
9/0154,    10/6155.    11/6156.    18/6158.    14/ 
6159,  and  Model  AL.60B  aircraft  Serial 
Numbers    6/6147.   16/6161.    17/6162.    18/ 
6163.  19/6164.  20/6168,  31/6166,  24/8169. 
25/6170,  31/6211,   82/6212,  38/6213,  84/ 
8214.  89/6219,  40/6230.  41/6221.  60/6230. 
Compliance   required    as   Indicated. 
Fuel  selector  valves  In  service  bave  been 
found    wltb    defective    Internal    "O-    rings 
and  a  spring  of  insufficient  strengtb.    This 
has  resulted  In  Internal  leaks  ttarougb  the 
fuel  selector  valve  when  In  the  closed  posi- 
tion. 

(a)  In  order  to  determine  whether  an  In- 
ternal leak  exists  in  the  fuel  selector  valve 
make  the  following  Inspection  within  the 
next  10  hours'  time  In  service  after  the  ef- 
fective date  of  this  AD. 

(1)  Operate  the  engine  at  maximum  r.pjn. 

on  ground. 

(2)  Set  the  fuel  selector  valve  to  the  off 
position. 

(3)  If  the  engine  doe*  not  stop  within  15 
seconds  the  fuel  selector  valve  is  defective 
and  must  be  leplaioed,  before  fxirther  flight, 
with  a  modified  fuel  selector  valve  desig- 
nated as  67106-1. 

(Maoehl  Service  Bulletin  No.  7  dated  Au- 
gust 2S.  1963.  coven  the  same  subject.) 

Issued  in  Washington,  D.C.,  on  No- 
vember 20.  1963. 

W.  LL0YT>  IjANE, 

Acting  Director. 
Flight  Standards  Service. 

[PH.    Doc.    63-12288;    PUed,    Nov.   26.    1963; 
8:46  ajn.] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Port  403  1 

DRY  CELL  BATTERIES  MISREPRE- 
SENTED AS  "LEAKPROOF" 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  UJ3.C.  41,  et  seq.,  and  the  provisions  of 
Subpart  F  of  Part  1  of  the  Commission's 
IMDcedures  and  rules  of  practice.  28  FJR. 
7083-84  (July  1963) ,  has  Initiated  a  pro- 
ceeding for  the  promulgation  of  a  trade 
regulation  rule  regarding  the  deceptive 
use  of  the  word  "leakproof ',  the  term 
"guaranteed  leakproof"  or  any  other 
word  or  term  of  similar  Import,  or  abbre- 
vlafclon  thereof,  as  deecriptive  of  dry  cell 
batt^ies. 

The  Commlssi<m  has  initiated  this  pro- 
ceeding having  reason  to  believe  that: 
(a)  Manufacturers,  importers  and  other 
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marketers  of  dry  cell  batteries  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  use  the 
word  'aeakproof".  the  term  "guaranteed 
leakproof".  and  other  words  and  terms 
of  «imnar  import,  and  abbreviations 
thereof,  in  labeling  and  advertising 
as  descriptive  of  dry  cell  batteries; 
(b)  the  use  of  such  words,  terms 
and  abbreviations  in  labeling  and  ad- 
vertising constitutes  a  representation 
that  dry  cell  batteries  so  described  will 
not  leak;  (c)  dry  cell  batteries  so  de- 
scribed leak;  (d)  this  practice  has  the 
capacity  and  tendency  to  a)  mislead 
and  deceive  purchasers  into  believing 
that  such  batteries  will  not  leak,  a  matter 
of  primary  importance  to  them,  and  (2) 
divert  business  from  competitors  who  do 
not  so  describe  their  products;  and  that. 
therefore,  (e)  this  practice  constitutes  an 
unfair  method  of  competition  in  com- 
merce, and  an  unfair  and  deceptive  act 
or  practice  in  commerce  In  violation  of 
secUon  5  of  the  Federal  Trade  Commis- 
sion Act. 

Accordingly,  the  Commission  therefore 
proposes  the  following  trade  regulation 
rule:  , 


§  403.1      Tlie  rule. 

In  connection  with  the  sale  or  offering 
for  sale  of  dry  cell  batteries.  In  com- 
merce as  "commerce"  Is  defined  In  the 
Federal  Trade  Commission  Act,  it  con- 
stitutes an  unfair  method  of  competition 
and  an  unfair  and  deceptive  act  or  prac- 
tice to  use  the  word  "leakproof"  or  the 
term  "guaranteed  leakproof"  or  any 
other  word  or  term  of  slmDar  import,  or 
any  abbreviation  thereof.  In  advertising. 
labeling,  marking  or  otherwise,  as  de- 
scriptive of  dry  cell  batteries. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views  or 
argimient  concerning  the  proposed  rule 
set  forth  above  In  this  notice,  with  the 
Chief,  Division  of  Trade  Regulation 
Rules,  Bureau  of  Industry  Guidance. 
Federal  Trade  Commission.  Sixth  Street 
at  Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.,  20580,  not  later  than  January 
24,  1964.  Such  written  data,  views,  or 
argument  should  be  filed  in  duplicate. 

All  interested  parties  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  argument  with  respect  to 
the  proposed  rule  at  a  hearing  to  be 
held  at  10:00  a.m..  e.s.t..  on  January  10. 
1964  in  Room  532  of  the  Federal  Trade 
Commission  Building.  Washington,  D.C. 

The  data,  views  or  argument  presented 
orally  or  in  writing  with  respect  to  the 
proposed  rule  will  be  available  for  ex- 
amination by  interested  parties  at  the 
ofBce  of  the  Federal  Trade  Commission. 
Washington,  D.C.  and  will  be  considered 
by  the  Commission  in  the  establishment 
of  a  trade  regulation  rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  and  distribu- 
tion of  dry  cell  batteries  in  commerce. 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  would  be  sub- 
ject to  the  requirements  of  any  trade 
r^ulation  rule  promulgated  in  the 
coiu:se  of  this  proceeding. 

Where  a  trade  regulation  rule  Is  rele- 
vant to   any  issue  involved  in  an  ad- 


judicative proceeding  thereafter  tnsti. 
tuted,  the  Commisison  may  rdQf  upon 
the  rule  to  resolve  such  Issue:  Provided, 
That  the  respondent  shall  have  been 
given  a  fair  hearing  on  the  legality  and 
propriety  of  applying  the  rule  to  the 
particular  case. 

Trade  regulation  rules  express  the  ex- 
perience and  Judgment  of  the  Commis. 
sion,  based  on  facts  of  which  it  has 
knowledge  derived  from  studies,  reports, 
investigations,  hearings  and  other  pro- 
ceedings, or  within  c^cial  notice,  con- 
cerning the  substantive  requirements  of 
the  statutes  which  it  administers. 

The  labeling,  advertising  and  sales 
promotional  material  of  manufacturen, 
importers  and  other  marketers  of  diy 
cell  batteries  indicate  that  the  practice 
wliich  would  be  prohibited  by  the  pro- 
posed rule  is  widespread  in  the  industry. 
This  proceeding  is  designed  to  inform 
all  indiistry  members  of  their  obUga- 
tions  under  the  law  and  assure  equitable 
treatment  in  complj^lng  therewith. 

Manufacturers,  importers  and  other 
marketers  of  dry  cell  batteries  and  other 
interested  parties,  including  the  pur- 
chasing public,  are  urged  to  express  their 
approval  or  disapproval  of  the  proposed 
rule  and  give  a  full  statement  of  their 
views  in  connection  therewith. 

Issued:  November  23,  1963. 

By  the  Commission. 

[SEAL]      ,  Joseph  W.  Shea, 

Secretary. 

[FR.    Doc.    63-12258;    Filed.    Nov.   26.   1M|; 


8:45  ajn.l 


[  16  CFR   Part  405  1 

MISBRANDING  AND  DECEPTION  AS 
TO  LEATHER  CONTENT  OF  WAIST 
BELTS 

Notice  of  Proposed  RuU  Makinf 

Notice  is  hereby  given  that  the  Vrd- 
eral  Trade  Commission,  pvirsuant  to  the 
Federal  Trade  Commission  Act.  u 
amended.  15  UJ3.C.  41.  et  seq  .  and  the 
provisions  of  Subpart  F  of  Part  1  of 
the  Commission's  procedures  and  rota 
of  practice.  28  F.R.  7083-84  (July  1985), 
has  initiated  a  proceeding  for  the  pro- 
mulgation of  a  trade  regulation  rule  re- 
garding deception  as  to  the  leather  con- 
tent of  men's,  women's  and  children's 
belts 

The  Commission  has  initiated  tbla 
proceeding  having  reason  to  believe  that: 
(a)  Manufacturers  and  distributors  of 
men's,  women's,  and  children's  bdts 
manufactured  from  split  leather.  Imita- 
tion leather  or  nonleather  material  hav- 
ing the  appearance  of  leather,  have  en- 
gaged in  the  practice  of  selling  such 
belts  in  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act.  without  adequate  disclosure  of 
facts  concerning  the  composition  there- 
of or  a  disclaimer  that  the  product  ii 
leather,  and  have  misbranded  or  other- 
wise misrepresented  the  content  of  sndi 
belts;  (b)  these  practices  have  the  tend- 
ency and  capacity  ( 1 )  to  mislead  and  de- 
ceive  purchasers  into  belierlng  that  tnA 
belts  are  composed  of  leather,  or  of  top 
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grain  leather,  a  matter  of  primary  im- 
portance to  the  consumer,  and  (2)  to 
divert  business  from  competitors  who 
clearly  and  truthfully  disclose  the  actual 
composition  of  their  belts;  and  that, 
therefore,  (c)  these  practices  constitute 
unfair  methods  of  competition  in  com- 
merce, and  unfair  and  deceptive  acts 
or  practices  in  commerce,  in  violation 
of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

Accordingly,  the  Commission  proposes 
the  following  trade  regulation  rule: 

§405.1      The  rule. 

In  connection  with  the  sale  or  offering 
for  sale  of  men's,  women's,  and  children's 
belts  in  commerce,  it  constitutes  an  un- 
fair method  of  competition  and  an  un- 
fair and  deceptive  act  or  practice : 

(a)  To  represent  in  any  manner  in 
advertising,  labehng,  marking,  or  other- 
wise: 

(1)  That  a  belt  not  made  from  the 
hide  of  an  animal  is  leather;  or 

(2)  That  a  belt  is  made  of  leather 
when  such  belt  is  composed  of  leather 
fibers  or  dust  bonded  together  with  an 
adhesive.  This  provision  shall  not  be 
construed  as  prohibiting  a  representa- 
tion that  such  a  belt  is  composed  of 
leather  fibers  or  dust  and  an  adhesive 
as  the  case  may  be  (e.g.  "bonded  shred- 
ded leather  fibers") ;  or 

(3)  That  a  belt  made  of  split  leather 
is  "genuine  cowhide"  or  "soUd  finished 
cowhide"  or  "leather",  or  use  any  other 
words  or  expression  indicative  of  grain 
leather  or  top  grain  leather  as  descrip- 
tive thereof;  or 

(4)  That  a  l>elt  is  made  from  a  speci- 
fied animal  hide  when  such  is  not  the 
fact  (e.g.  cowhide  shall  not  be  repre- 
sented as  "alligator")  ;  or 

(5)  That  a  belt  is  made  wholly  of 
leather  or  of  a  certain  kind  of  leather 
or  other  specified  material  when  in  fact 
it  is  composed  only  in  part  of  such 
leather  or  material. 

(b)  To  sell  or  distribute  belts  d) 
which  have  the  appearance  of  leather  but 
which  are  made  of  split  leather,  bonded 
leather  fibers,  shredded  leather  or 
leather  dust,  or  nonleather  material  or 
(2)  which  are  made  of  leather  which  has 
been  embossed  or  otherwise  processed  so 
as  to  simulate  the  appearance  of  a  dif- 
ferent kind  of  leather— unless  facts  con- 
cerning the  composition  thereof  are 
clearly  and  conspicuously  disclosed  on 
the  product  or  on  a  tag  or  label  affixed 
thereto.  Such  disclosure  may  be  made 
by  either  identifying  the  actual  compo- 
sition of  the  product  (e.g.,  "split  cow- 
hide .  "bonded  leather  fibers"  or  "cow- 
hide-simulated pigskin  grain")  or  by  a 
disclaimer  that  the  product  is  leather 
(eg.,  "imitation  leather"  or  "not 
leather"). 

All  Interested  persons,  including  the 
consuming  pubUc.  are  hereby  notified 
that  they  may  file  written  data,  views  or 
argument  concerning  the  proposed  rule 
set  forth  above  in  this  notice,  with  the 
CWef,  Division  of  Trade  Regulation 
«mes.  Bureau  of  Industry  Guidance 
i^eral  Trade  Commission,  Sixth  Street 
at  Pennsylvania  Avenue  NW..  Washhig- 
ton.  D.C.   20580.     Such    written   data 
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views  or  argiunent  should  be  fUed  In  du- 
phcate  at  the  earliest  possible  date  but 
m  any  event  not  later  than  January  31, 

All  interested  persons  are  hereby  also 
notified  of  the  opportunity  to  orally  pre- 
sent data,  views,  or  argiunent  with  re- 
spect to  the  proposed  rule  at  a  hearing  to 
be  held  at  10  a.m.,  e.s.t.,  on  January  17. 
1964  m  Room  532  of  the  Federal  Trade 
Commission  Building.  Washington,  DC 

The  data,  views"!  or  argument  pre- 
sented orally  or  in  writing  respecting  the 
proposed  rule  will  be  available  for  exami- 
^f  *w  "J'^  interested  persons  at  the  office 
of  the  Federal  Trade  Commission.  Wash- 
ington, DC.  and  will  be  considered  by 
the  Commission  in  the  establishment  of 
a  trade  regulation  rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  or  distribution 
of  mens,  women's,  and  children's  belts 
m  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
would  be  subject  to  the  requirements  of 
any  trade  regulation  rule  promulgated  in 
the  course  of  this  proceeding. 

Where  a  trade  regulation  rule  is  rele- 
vant to  any  issue  involved  in  an  adjudi- 
cative proceeding  thereafter  instituted 
the  Commission  may  rely  upon  the  rule 
to  resolve  such  issue:  Provided  That 
the  respondent  shall  have  been  given  a 
fair  hearing  on  the  legahty  and  propriety 
of  applying  the  rule  to  the  particular 
case. 

Trade  regulation  rules  express  the  ex- 
perience and  Judgment  of  the  Commis- 
sion, based  on  facts  of  which  it  has 
luiowledge  derived  from  studies,  reports 
uivestlgatlons,  hearings,  and  other  pro- 
ceedings, or  within  official  noUce  con- 
cermng  the  substanUve  requirements  of 
the  sututes  which  it  administers 

■The  Commission  in  this  proceeding 
will  als<)  consider  its  action  in  the  matter 
of  Yankee  Leather  Goods  Co  Docket 
8298.  26  PM.  8593  (August  4.  196lT!^d 
the  matter  of  George  Frost  Company  et 
tL'  ^,*'n^i^-229,  27  FJl.  9912  (Sept^: 
ber  11, 1962) .  The  public  record  in  these 
mattere  is  available  for  examination  at 
the  office  of  the  Federal  Trade  Commis- 
sion. Washington,  D.C.  "**^»- 

The  orders  to  cease  and  desist  hi  the 
above-mentioned  matters  and  other 
similar  matters  hivolvhig  representa- 
tions as  to  the  content  of  men's  wom- 
en s.  and  chUdren's  belts  now  receiving 
the  attention  of  the  Commission  Indicate 
i?^.*  the  practices  which  would  be  pro- 
hibited by  the  proposed  rule  are  wide- 
spread in  the  belt  hidustry.  This  pro- 
ceeding is  designed  to  hiform  all  in- 
dustry members  of  theh  obUgaUons 
under  the  law  and  assure  equitable 
treatment  in  obtaining  compliance  with 
the  law. 

All  hiterested  persons,  hicluding  the 
purchasing  pubUc.  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rule  and  to  submit  a  full  statement 
of  their  views  hi  connection  therewith. 

Issued:  November  25.  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 
IF.R.    Doc.    63-12258:    PUed.    Nov.    26,    1963- 
8:46  a.m.] 
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[ 16  CFR   Part  406  1 

DECEPTIVE  ADVERTISING  AND  LABEL- 
ING OF  PREVIOUSLY  USED  LUBRI- 
CATING  OIL 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act.  as  amended. 
15  U.S.C.  41,  et  seq.,  and  the  provisions 
of  Subpart  F  of  Part  1  of  the  Commis- 
sion's procedures  and  rules  of  practice 
28  FM.  7083-84  (July  1963 ) .  has  iniUated 
a  proceeding  for  the  promulgation  of  a 
trade  regulation  rule  regarding  deceptive 
advertising  and  labeling  of  previously 
used  lubricating  oil. 

The  Commission  has  initiated  this  pro- 
ceeding, having  reason  to  beUeve  that: 
(a)  Processors,  wholesalers,  and  other 
marketers  of  used  lubricating  oil  engaged 
hi  the  pracUce  of  selling  such  oil  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  (1)  fail  to 
disclose  clearly  and  conspicuously  the 
previous  use  of  such  oU,  (2)  represent 
directly  or  by  implication  that  such  used 
oil  is  new  and  unused,  and  (3)  represent 
that  such  used  lubricating  oil  has  been 
"re-refined"  when  the  physical  and 
chemical  contaminants  acquired  through 
use  have  not  been  removed  by  a  refining 
process;  (b)  these  practices  have  the 
capacity  and  tendency  (1)  to  mislead  and 
deceive  purchasers  into  beUevlng  that 
previously  used  lubrlcaUng  oil  is  new  or 
uny^d  oil.  and  that  all  contaminants  ac- 
quired through  previous  use  have  been 
removed  from  such  used  oil  by  a  refining 
process,  such  matters  behig  of  primary 
importance  to  consumers,  and  (2)  to  di- 
vert business  from  Competitors  who  do 
not  engage  in  the  stated  practices;  and 
that,  therefore,  (c)  these  practices  con- 
stitute unfair  methods  of  competition  In 
commerce  and  unfair  and  deceptive  acts 
or  practices  in  commerce  in  violation  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act. 

Accordingly,  the  Commission  proposes 
the  following  trade  regulation  rule: 
§406.1     The  rule. 

In  connection  with  the  sale  or  offering 
for  sale  of  lubricating  oU  composed  m 
whole  or  in  part  of  previously  used  lu- 
bricating oU,  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  it  constitutes  an  unfair 
method  of  competiUon  and  an  unfair 
and  deceptive  act  or  practice  to 

(a)  Represent  in  any  maimer  that 
such  used  lubricatmg  oil,  or  any  portion 
thereof,  has  been  derived  from  other 
than  previously  used  oil;  or 

<b)  Fail  to  disclose  clearly  and  con- 
spicuously the  prior  use  of  such  lubri- 
cating oU  in  aU  advertlshig.  sales  pro- 
motional material  and  on  the  front 
panel  or  front  panels  of  the  container; 

(O  Represent  in  any  manner,  through 
the  use  of  the  term  "re-refined."  or 
any  other  word  or  words  of  shnllar  im- 
port, that  previously  used  lubricating 
oU  has  been  re-refined  uiUess  the  physi- 
cal and  chemical  contaminants  acquired 
through  use  have  been  removed  by  a 
refining  process. 
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(As  used  in  this  section,  the  term  "lu- 
bricating oil"  refers  to  any  oil  used  for 
lubrtcatiDf  porpoBes  IncIudlnK,  but  not 
limited  to,  motor  and  tranamiHian  oil.) 

All  interested  persons  are  her^iy  noti- 
fied that  they  may  file  written  data, 
views,  or  arcrmnent  concerning  the  pro- 
posed rule  with  the  Chief.  Division  of 
Trade  Regulation  Rules.  Bureau  of  In- 
dustry Ouidance.  Federal  Trade  Commis- 
sion, Sixth  Street  at  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.,  20580.  not 
later  than  February  7. 1964.  Such  writ- 
ten data,  views,  or  argument  should  be 
filed  in  duplicate. 

All  interested  parties  are  also  hereby 
given  notice  of  opportunity  to  orally  pre- 
sent data,  views,  or  argument  with  re- 
spect to  the  proposed  rule  at  a  hearing 
to  be  held  at  10  ajn..  e.s.t.,  on  January 
24.  1964  in  Room  532  of  the  Federal 
Trade  Commission  Building.  Washington, 

D.a 

The  data,  views,  or  argument  presented 
orally  or  In  writing  respecting  the  pro- 
posed rule  will  be  available  for  exami- 
nation by  interested  parties  at  the  ofBce 
of  the  Federal  Trade  Commlssicm,  Wash- 
ington. D.C.,  and  will  be  considered  by  the 
Commission  in  the  establishment  of  any 
trade  regulation  rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  marketing  of  lu- 
bricating oil,  composed  in  whole  or  in- 
part  of  prevloiisly  used  oil.  In  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  will  be  subject  to 
the  requirements  of  any  trade  refula- 
tlon  rule  promulgated  in  the  course  of 
this  proceeding. 

Where  a  trade  regulation  rule  is  rele- 
vant to  any  issue  involved  in  an  ad- 
judicative proceeding  thereafter  insU- 


PROPOSEO  RULE   MAKING 

tuted.  the  Commission  may  rely  upon 
the  rule  to  resolve  such  Issue;  Prornded, 
That  the  respondent  shall  have  been 
given  a  fair  hearing  on  the  legality  and 
propriety  of  applying  the  nile  to  the 
particular  case. 

Trade  regulation  rules  express  the  ex- 
perience and  judgment  of  the  Commis- 
sion, based  on  facts  of  which  it  has 
Icnowledge  derived  from  studies,  reports, 
investigations,  hearings,  and  other  pro- 
ceedings, or  within  official  notice,  con- 
cerning the  substantive  requirements  of 
the  statutes  which  it  administers. 

In  connection  with  this  proceeding,  the 
Commission  will  give  particular  consider- 
ation to  the  following  matters,  includ- 
ing findings,  decisions,  and  orders  to 
cease  and  desist: 

(1)  Mohawk  Refining  Corporation,  et 
al..  v.  Federal  Trade  Commission  (Docket 
6588)  6  SAD  522  (reported  in  263  F.  2d 
818.  Cert.  den.  Oct.  12.  1959.  361  U.S.  814. 
For  case  before  Commission,  see  54 
F.T.C.  1071). 

(2)  Frank  A.  Kerran  and  Cameron 
A.  Kerran  doing  business  as  Double  Eagle 
Refining  Company  v.  Federal  Trade 
Commission  (Docket  6432)  6  S&D  533 
(reported  in  265  P.  2d  241.  Certiorari 
denied  Oct.  12,  1959,  361  U.S.  818.  For 
case  before  Commission,  see  54  FTC. 
1035). 

(3)  Royal  Oil  Corporation,  et  al  ,  v. 
Federal  Trade  Commission  (Docket  6702) 
6  S&D  477  (reported  in  282  F.  2d  741. 
For  case  before  Commission,  see  54 
F.T.C.  1292). 

The  public  'records,  including  the 
ta-anscripts  of  testimony,  in  the  above- 
noted  matters  are  available  for  examina- 
tion at  the  office  of  the  Federal  Trade 
Commission,  Washington.  DC. 


The  Commission  will  also  consider  iti 
consent  order  issued  hi  the  matter  of 
Pierce  Oil  it  Refining  Company,  et  al. 
Docket  C-80,  27  F.R.  6383  (July  6.  1962) i 
wherein  the  Commission  ordered  re^ 
spondents  to  cease  and  desist  from: 

1.  Advertising,  offering  for  sale  or  sell- 
ing, any  lubricating  oil  which  Is  com- 
posed in  whole  or  in  part  of  oil  which  has 
been  reclaimed  or  In  any  manner  proc- 
essed from  previously  used  oil.  without 
disclosing  such  prior  use  to  the  purchaser 
or  potential  purchaser  in  the  advertising 
and  sales  promotion  material,  and  by  a 
clear  and  conspicuous  statement  to  that 
effect  on  the  front  panel  or  front  panels 
of  the  container. 

The  advertising,  labeling,  and  sales 
promotional  material  used  in  connec- 
tion with  the  sale  of  lubricating  oil,  com- 
posed  in  whole  or  In  part  of  previously 
used  oil.  Indicates  that  the  practices 
which  would  be  prohibited  by  the  pro- 
posed rule  are  widespread  In  the  in- 
dustry. This  proceeding  is  designed  to 
inform  all  Industry  members  of  their  ob- 
ligations under  the  law  and  assure  equi- 
table treatment  In  complying  with  the 
law. 

Processors,  wholesalers,  and  other 
marketers  of  lubrlcatinj  oil,  composed  in 
whole  or  in  part  of  previously  used  oil, 
and  other  interested  parties.  Including 
the  purchasing  public,  are  urged  to  ex- 
press their  approval  or  disapproval  of  tiie 
proposed  rule  and  give  a  full  statement 
of  their  views  In  connection  therewith. 

Issued,  November  25.  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[F.R.    Doc     63-12260;    Pll«cl.    Nov.    2«,    18«S; 
8.45ajn.l 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  th«  Currency 

NATIONAL  BANK  AND  TRUST  COM- 
PANY OF  SOUTH  BEND  AND  FIRST 
NATIONAL  BANK  OF  NEW  CARLISLE 

Notice  of  Decision  Granting  Applica- 
tion To   Purchase  Assets 

On  August  30.  1963.  The  National 
Bank  and  Trust  Company  of  South  Bend, 
South  Bend,  Indiana,  applied  to  the 
Comptroller  of  the  Currency  for  permis- 
sion to  purchase  the  assets  and  assume 
the  liabilities  of  The  First  National 
Bank  of  New  Carlisle,  New  Carlisle, 
Indiana. 

On  November  7,  1963,  the  Comptroller 
of  the  Currency  granted  this  applicaUon. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25,  D.C. 

Dated:  November  20,  1963. 

[SEAL]  A.  J.  PAULSTICH, 

Administrative  Assistant  to 
Comptroller  of  the  Currency. 

(PJl.   Doc     63-12326;    FUed,   Nov.    26,    1963 
8:62  ajn.J 


Notices 


to  the  Statement  of  Organization  of  the 
Immigration  and  NaturallzaUon  Service 
(19  P.R.  8071,  December  8,  1954)  as 
amended,  is  prescribed : 

Sector  No.  8— Spokane,  Wash.,  of  para- 
graph (d)  Border  patrol  sectors  of  sec- 
tion 1.51  Field  Service  Is  amended  to  read 
as  follows : 

Sectok  No.  8 — 8POKA1TE,  Wash. 
Bormers  Perry,  Idaho.  Spokane,  Wash 
Colvllle.  Wash.  White  Plah.  Mont 

OroTllle,  Wash. 

Dated:  November  21, 1963. 

Raymond  P.  Parrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[P.R.    Doc.    63-122T7:    Kled.    Nov.    28,    1963 
8:45  ajn  J 


WARREN     NATIONAL    BANK     AND 
JOHNSONBURG   NATIONAL   BANK 

Notice  of  Decision  Granting 
Application  To  Merge 

On  September  5,  1963,  the  $53.2  million 
Warren  National  Bank,  Warren  Penn- 
sylvania, and  the  $53.2  mllUon  Warren 
National  Bank.  Warren.  Pennsylvania, 
and  the  $5.1  million  Johnsonburg  Na- 
tional Bank.  Johnsonburg,  Pennsyl- 
vania, applied  to  the  Comptroller  of 
the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  former 

On  November  15.  1963.  the  Comptroller 
of  the  Currency  granted  this  appUcation. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25.  D.C. 

Dated:  November  20,  1963. 

[atAL]  A.  J.  Pattlstich, 

Administrative  Assistant  to 
Comptroller  of  the  Currency. 

[rn.   Doc.    63-12327:    FUed.   Not.    36     1963 
8:52  ajn.J 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

SPOKANE,  WASH.;  BORDER   PATROL 
SECTORS 

Amendment  to  Statement  of 
OrgaiiizaHoa 

HTectlve  upon  publieatlon  in  the  Fn>- 
■Ax.  RwisTw.  the  foUowlng  amendment 


DEPARTMENT  OF  THE  INTERIOR 

Office   of  the  Secretary 
LEMORE   W.   CLARK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended  and 
Executive  Order  10647  of  November  28 
1955.  the  following  chsuiges  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  changes. 

(2)  No  chimgea. 

(3)  No  changes. 

(4)  No  changes. 

This  statement  is  made  as  of  Novem- 
ber 12,  1963. 

Dated;  November  12, 1963. 

Lemore  W.  Clark. 
|F.R.    Doc.    63-12317;    Piled,   Nor.    26,    1963 
8:51  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

ALASKA   STEAMSHIP   CO. 

Government-Owned  Vessels,  Cl-M- 
AVl  Type;  Continuance  of  Bareboat 
Charters 

Notice  in  the  above-captioned  matter 
appeared  in  the  Federal  Register  issue 
of  November  8,  1963  r28  P.R.  11936)  in 
which  interested  persons  were  given  per- 
mission to  nie  written  objections  or  re- 
quest a  hearing  by  close  of  bushaess  on 
November  21,  1963. 

Notice  is  hereby  given  that  no  objec- 
Uons  nor  requests  for  a  hearing  were 
received:  therefore,  the  findings  of  the 
Maritime  Administrator  are  now  final. 

Dated:  November  22.  1963. 

By  order  of  the  Acthig  Maritime  Ad- 
mmistrator. 

JAitts  S.  Dawson.  Jr.. 

Secretary. 
[PR.    Doc.    63-12376:    FUed.    Nov.    26     1963- 
8:53  aju.J 


[  Order  2508,  Amdt.  57J 

COMMISSIONER,  BUREAU  OF  INDIAN 
AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Commercial  Fishing  on  Red  Lake 
Indian   Reservation 

Order  2508.  as  amended,  is  further 
amended  by  the  addition  of  a  new  secUon 
to  read  as  follows : 

Sic  34.  Commercial  fishing  on  Red 
Lake  Indian  Reservation.  The  Commis- 
sioner of  Indian  AQadn  may  exercise  all 
of  the  authorities  contained  In  25  CPR 
F»art  89.  «  ^*^«. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

NovEicBM  19. 1963. 

irn.    Doc.    83-12818:    FUed,    Nor.    M     1963 
8:61  ajn.] 


[Report  No.  21) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY   1,   1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandum  No  220 
dated  February  5.  1963.  addressed  to  The 
Secretary  of  State;  The  Secretary  of  De- 
fense; The  Secretary  of  Agriculture-  The 
Secretary  of  Commerce;  The  Adminis- 
trator, Agency  for  International  Devel- 
opment; and  The  AdnUnlstrator.  General 
Services  Administration,  concerning 
United  States  Government  shipments  by 
foreign-fiag  vessels  in  the  Cuban  trade 
the  Maritime  Administration  Is  making 
available  to  the  appropriate  Depart- 
ments the  following  list  of  vessels  which 
have  arrived  hi  Cuba  since  January  1 
1963,  based  on  hiformaUon  received 
through  November  15.  1963.  exclusive  of 
those  vessels  that  called  at  Cuba  on 
United  States  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2: 

Flag  of  Rtoistkt  and  Nasce  or  Ship 

Gross 
_,  .   ,  tonnage 

Total— AH  flags  (187  ships)  .    1,  539.  288 

British   (58  ships) .  534.738 

Ardgem «.981 

Arumore ^  gg^ 

Ardrowan III'I"  7*800 

Arlington  Court I1™"I  8  662 

Athelcrown   (Tanker) ""  11*149 

Atbelduke  (Tanker) ~I  9  089 

Athelmere  (Tanker) _I""II  7  524 

Athelmonarch    (Tanker) ""  11' i82 

Athelsultan  (Tanker)  o'  149 

AvUfalth TBM 

Baxtergate   -"."""I"  a'. 813 

12633 


! 


t. , 

11 


51 


12634 

Flag  or  Rscistbt  and  Namb  of  Ship — Con. 

Gross 

Britisti  (58  ships) — Continued  tonruige 

Cedar    Hill - 7,186 

Chipbe* 7,271 

Dalren   4,939 

East    Breeze 8,706 

Fir  Hill 7.119 

Grosvenor   Mariner 7,026 

Hazelmoor 7, 907 

Ho  Fung__- 7.121 

Inchstaffa 5,255 

Ivy  Pair  (now  Cosmo  Trader) 7, 201 

Kirriemoor  5,923 

Linkmoor 8-  236 

London  Confidence  ( Tanker ) 21.  699 

London  Glory  (Tanker) 10,  081 

London  Harmony  (Tanker). 13,157 

London  Independence  (Tanker)  __  22,  643 

London  Majesty  (Tanker) 12,132 

London  Prestige   (Tanker) 16,194 

London  Pride  (Tanker). 10,776 

London  Spirit   (Tanker) 10,176 

I>3ndon  Splendour  (Tanker) 16,  195 

London  Valour  (Tanker)... 16.268 

London  Victory  (Tanker) 12,132 

Lord    Gladstone 11.299 

IkCaratha    Enterprise 7. 166 

Newgate 6.  743 

'      Newlane 7.043 

Oceantramp   6,185 

Oceantravel   10,477 

Overseas  Explorer  (Tanker) 16.267 

Overseas  Pioneer  (Tanker) 16.267 

Redbrook 7,  388 

Ruthy    Ann 7.361 

Shienfoon 7, 127 

Sllverforce    8.058 

SUverlake 8,058 

Stanwear    8.108 

Suva  Breeze 4.  970 

•Sycamore  Hill 7. 124 

Thames  Breeze 7,878 

Tulse    Hill 7,120 

Vercharmian    7.265 

Vergmont 7,381 

West  Breeze 8,  718 

Yungfutary    5.388 

Tunglutaton    5.414 

Zela    M 7.237 

Greek    (57    ships) 444,554 

Aegalon 7.239 

Agios    Therapon 5.617 

Akastoe    7.331 

Aldebaran    (Tanker)... 12.897 

Alice  _. 7.189 

Ambassade 8.  600 

Americana   7, 104 

Anacreon 7.359 

Anatoli   r 7.178 

Antonla 5.171 

Apc^on   9.744 

Armathia    7.091 

AthanassioeK 7.216 

Barbarino 7,084 

Calliopl  Mlchalos 7,249 

Capetan  Petros 7,291 

Despoina 5,  (X)6 

Efcharlfi 7.249 

Eftychia    7,223 

Embtissy    8,418 

Everest -. 7.  031 

Flora  M 7.244 

Galini    7.266 

Gloria    7.128 

Hydraios    in 5.239 

Irena    7.232 

Istroe   II 7,275 

Katingo 7.349 

Kostis    7,264 

Kyra   Hariklia 6,888 

Maria  de  Lourdes 7,  219 

Maria    Santa 7,217 

Maria  Theresa 7,246 


•Added  to  Report  No.  20  appearing  In  the 
Federal  Rscism  Issue  oX  November  9,  1963. 


NOTICES 

Flag  or  Reoistrt  and  Name  or  Ship— Con.      Pi-ac  or  Registry  and  Name  or  Ship— Oon. 


Gross 
Greek  (57  ships) — Continued  tonnage 

Marigo - — -       7, 147 

Maroudio    7,369 

Mastro-Stellos   U 7,282 

Nlcolaos    PranglBtas _ -.        7.  199 

North   Empress 10.904 

North  Queen 9.341 

Pamit -- - 3.929 


Gron 
Polish  (9  ships) — Continued  tonnmgt 

Huta  Florian . 7,28$ 

Kopalnla  Mlechowlce 7,2jj 

Kopalnla   Slemlanowtce — ._       T,l% 

Plast    3.i»| 

Yugoslav   (6  ships) 42,801 


7 


7.  131 
7.  144 
6,712 
15,852 
9.603 
9.956 
7.143 


Pantanassa    

Paxol    

Penelope 

Perseus    ( Tanker ) 

Polaris 

Pollux    

Polyxeni    

Presvla    - 10.820 

Propontis    7,  128 

Redestos   5,911 

Seirios 7.239 

Slrlus    (Tanker) --     16,241 

Styllanos  N.  Vlassopulos- 7.  244 

Tlmlos   Stavros . 5,269 

Tina   7.362 

VasslUki  (Tanker) .— 10.507 

Western    Trader ^- -       9.268 

Lebanese   (39  ships).. 259.711 


Aiolos  II 

Akamas 

Alaska    

Anthas 

Antonls 

Ares  

Aretl 

Arlstefs    

Astir    — 5,324 


7.256 

^ 7.285 

6,989 

7.044 

6.259 

4.557 

7,  176 

6.995 


e3::e;; 


Carnation -\- 4 

Dimos    

•Free  Trader 

Glorgos  Tsaklroglou. 

Granlkos 

Ilena    

loannls  Asplotis 

Kalliopl  D.  Lemos. 

Leftrlc  .- 

Malou    

Mantrlc    

Merslnldl 

Mousse    

Noelle    

Noemi    

Olga 

Panagos  

Pannarlna    

Razani 

Rio .- 

St.  Anthony... 

St.  Nicolas 

San   John 

San  Spyridon.. 

Stevo 

Tertric 

Theologos 

Toula 

Vasslliki    

Vergollvada    .. 


Italian  (9  ships) 


884 

187 

067 

240 

282 

925 

297 

103 

176 

145 

7.  :^55 

6.782 

6.984 

7.261 

7.070 

7,  199 

7.  133 

6,721 

7.253 

7,  194 

5,349 

7.  165 

5,172 

7.260 

7,066 

7.045 

6.529 

4.561 

7,  192 

6.339 


69.  633 


Polish    (9   ships) 


Baltyk J 6,063 

Blalystok 7,173 

Bytom 5,967 

Chopin    i 6,987 

Chorzow   - 7,237 


Bar 

Cavtat 

Cetinje    

Dugl    Otok 

Promina    « 

Treblsnjlca . 


Norwegian  (5  ships)... 54,4oj 

Kongsgaard     (Tanker) 10,09tf 

Lovdal    (Tanker) 12,784 

Ole   Bratt . 6,S6l 

Polyclipper   (Tanker) li.Tjj 

Tine   (now  Jezreel) 4,750 

French  (4  ships) . 10,  on 

Circe .- 2,874 

Enee   l.SBJ 

Guinee   (now  ComXcjrt) 3,041 

Nelee    2.874 

Moroccan  (4  ships) — . 32,6i4 

Atlas  — - 10,883 

Banora 3.083 

Mauritanle 10.383 

Toubkal     8.741 

Spanish  (3  ships) 5,564 


Castillo    Ampudla. 

Sierra  Madre 

Sierra   Maria 


Swedish   (2  ships) 14,881 


Finnish    d   ship) . 11,881 


Achllle ^- 6,950 

Airone  i- 6,969 

Annalisa J 2,479 

Aspromonte   J, 7.  154 

Cannaregio    7,184 

Linda  Glovanna   (Tankeff). _  9.985 

Nazareno - 7.  173 

San  Nicola   (Tanker) 12.461 

Santa  Lucia , 9.278 


Valny    (Tanker)... » 11,881 

Sec.  2.  In  accordance  with  the  provi- 
sions of  National  Security  Action  Memo- 
randum No.  220  of  February  5.  1963,  the 
following  vessels  which  called  at  Cobt 
after  January  1.  1963,  have  reacquind 
eligibility  to  carry  United  States  Govern- 
ment-financed cargoes  from  the  Unitad 
States  by  virtue  of  the  persons  who  oqd- 
trol  the  vessels  having  given  satlsfaeto; 
certification  and  assurance  that  no  lUps 
under  their  control  will,  thenceforth,  be 
employed  in  the  Cuba  trade  so  long  u  it 
remains  the  policy  of  the  United  States 
Government  to  discourage  such  trade: 

a    Since  last  report^ 
Italian  (1  ship)  : 

Arenella    ► 


59, 167 


b    Previous  report: 

Flag  of  registry: 

British 

Danish 

German   ( West )  . . . 

Greek  

Japanese  

Norwegian 


7.181 
Nunke 


Sec.  3.  The  ship*  listed  In  sectUw  1 
and  2  have  made  the  following  nuntar 
of  trips  to  Cuba  in  1963,  based  on  ini»' 
mation  received  through  November  1& 
1963: 


Wednesday,  November  27,  1963 


FEDERAL  KEGISTER 


riag  or  registry 

NnnlMrortripa 

Jan. 

Fab. 

Mv. 

Apr. 

Mar 

Jqiw 

July 

Auf. 

Sept. 

Oct. 

Nov. 

Total 

British — 

Ortek 

LebaiMB 

Norwegian. 

Itslisn 

yaitosl»T 

S 

4 
I 

i" 

8 

e 

2' 

1 
2 

8 

8 

2 
4 

1 
2 
2 

1 

1 

17 
8 
8 

2 

1 

r 

13 
17 
8 
1 
3 
1 

i" 

IS 

12 

0 

2 
2 

i' 

i" 

1 

14 

17 

8 

1 

2 

1 

1 

i' 

11 

7 
3 
2 

2 

1 
1 

i' 

I 

8 

8 

4 
1 

1 

. .... 

I' 

i' 

« 

8 
U) 

i' 

I 

r 

3 

I 
2 

r 

::::::: 



Ill 

96 
65 

13 
IB 

11 

Danish 

Finnisb 

rnacb 

Ormari  (\^est) 

Japaaese 

Morocoan 

Swedish 

i 

6 

1 
1 

6 
1 
1 
6 
3 

Sobtotal 

Folish 

12 

n 

1 

20 
1 

37 
2 

44 

2 

43 

2 

4fi 

1 

i       20 
1 

30 

30 
2 

7 

1 

325 
15 

Orantl  totaL 

14 

20 

30 

39 

4€ 

45 

46 

30 

30 

32 

8 

340 

ship  totals  in  section*  1  and  2  because  some 
of  the  ships  made  more  than  one  trip  to 
Cuba. 

Dated:  November  20,  1963. 

Robert  E.  Giles, 
Acting  Maritime  Administrator. 

[TM.   Doc    63-12377;    Filed.   Nov.    26.    1963; 
8:53  ajn.] 


Office  of  the  Secretary 

IDept.  Order  171.  Rev.] 

AREA  REDEVELOPMENT 

ADMINISTRATION 

Continuance,  Delegation  of  Authority, 

and  General  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  November  7 
1963.  This  material,  together  with  the 
organization  and  function  supplement 
to  Department  Order  No.  171  (Revised) 
Of  November  7.  1963.  supersedes  the 
material  appearing  at  27  PJl.  9779  of 
October  3.  1962  and  26  P.R.  4481-4482 
of  &iay  24.  1961. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  continue  the  Area  Re- 
development Administration,  delegate 
authority  to  the  Administrator,  and  de- 
scribe the  general  functions  of  the  Ad- 
ministration. 

Sic.  2.  General.  .01  The  Area  Re- 
development AdministraUon.  established 
on  May  8.  1961.  pursuant  to  the  author- 
ity vested  In  the  Secretary  of  Commerce 

^Jo^^*"**  ^*  ^^^  Redevelopment  Act 
(42  XJS.C.  2501-2525).  is  continued  as  a 
primary  organizaUon  unit  of  the  Depart- 
ment of  Commerce. 

.02  The  Area  Redevelopment  Admin- 
ktratlon  shaU  be  headed  by  the  Area 
Redevelopment  Administrator,  appoint- 
ed by  the  President  by  and  with  the 
ajv^ce  and  consent  of  the  Senate,  who 
^report  and  be  responsible  to  the 
S«a-etAry  of  Commerce.  The  Admlnis- 
tratorshaU  be  assisted  by  a  Deputy  Ad- 
ministrator who  shaU  perform  the  func- 
aSw        Administrator  In  the  latter's 

P„?!f  ^*  peleoation  of  authoHty.  .01 
^^  to  the  authority  vested  in 
we  Secretary  of  Commerce  by  Reorea- 
^aon  Plan  No.  5  of  1950  and  subj^Tto 
•ttch  poUdea  and  directive  as  the^ 


retary  of  Commerce  may  prescribe,  the 
Area  Redevelopment  Administrator  is 
hereby  delegated  the  authority  to  per- 
form the  functions  vested  in  the  Secre- 
tary of  Commerce  by  the  Area  Rede- 
velopment Act  (Public  Law  87-27-  75 
Stat.  47)  with  the  following  exceptions- 

1.  Functions  of  the  SecreUry  as  Chair- 
man of  the  Area  Redevelopment  Advis- 
ory PoUcy  Board  created  by  section 
4<a)   of  the  Act; 

2.  Appointment  of  members  to  the 
National  Public  Advisory  Committee  on 
Area  Redevelopment  authorized  in  sec- 
tion 4(b)  of  the  Act; 

3.  Authority  to  delegate  to  the  heads 
or  other  departments  and  agencies  of 
the  Federal  Government  any  of  the  Sec- 
retary'^uncUons,  powers,  or  duUes  un- 
der the  Act; 

4.  Exercise  of  any  functions,  powers 
or  duties  which  have  been  delegated  by 
the  Secretary  exclusively  to  another  de- 
partment or  agency  of  the  Federal  Gov- 
ernment; or 

5.  Authority  of  the  Secretary  to  ren- 
der to  the  Congress  reports  required  un- 
der section  22  of  the  Act. 

.02  The  Area  Redevelopment  Admin- 
istrator may  redelegate  any  authority 
conferred  on  him  by  this  order  to  any 
oqicer  of  the  Area  Redevelopment  Ad- 
ministraUon subject  to  such  conditions 
in  the  exercise  of  such  authority  as  the 
Administrator  may  prescribe,  except 
that  authority  I0  issue  regulations  un- 
der the  Act  and  authority  to  designate 
redevelopment  areas  and  terminate  such 
designaUons  when  condiUons  require 
shall  not  be  redelegable. 

Sec.  4.  General  functions.  .01  The 
Area  Redevelopment  Administration 
shall  administer  the  various  provisions  of 
the  Area  Redevelopment  Act.  coordi- 
nate Federal  assistance  in  redevelop- 
ment areas,  and  review  area  redevelop- 
ment activities  of  agencies  or  depart- 
ments delegated  functions  by  the  Secre- 
tary of  Commerce  under  authority  of  the 
Area  Redevelopment  Act.  In  carrying 
out  these  responsibUities  the  Adminis- 
tration shall : 

1.  Designate  redevelopment  areas  and 
terminate  such  designations  when  condi- 
tions require; 

2.  Establish  regulaUons  to  carry  out 
provisions  of  the  Act; 

3.  Encourage  and  assist  State  and 
local  agencies  in  preparing  and  carrying 
out  economic  development  programs  for 
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redevelopment  areas  and  In  developing 
proposals  for  loans  or  grant  projects  la 
redevelopment  areas; 

4.  Undertake  development  and  eco- 
nomic growth  studies  for  redevelopment 
areas  and  other  areas  which  have  sub- 
stantial need  for  such  technlcaJ  assist- 
ance; 

5.  Compile  and  disseminate  to  Inter- 
ested parties  useful  economic  develop- 
ment information; 

6.  Undertake  economic  research  in 
fields  of  economic  development;  and 

7.  Provide  rtaff  support  and  assist- 
ance to  the  Secretary  of  Commerce  In  de- 
veloping, with  the  advice  of  the  Area  Re- 
development Advisory  Policy  Board  co- 
ordinated policies  on  Federal  assistance 
to  redevelopment  areas. 

0.2  The  Area  Redevelopment  Ad- 
ministration shall  also  assist  the  Secre- 
tary of  Commerce  In  administering  the 
provisions  of  the  Public  Works  Accelera- 
tion Act  as  delegated  to  the  Secretary 
by  Executive  Order  11049  of  September 

Sec.  5.  Organization  and  assignment 
of  functions.  An  organization  and  func- 
tion supplement  to  this  order,  prescrib- 
ing the  organizaUon  and  assignment  of 
functions  within  the  Area  Redevelop- 
ment Administration.  shaU  be  developed 
ajxd  issued  by  the  Administrator  with 
the  approval  of  the  Assistant  Secretary 
for  AdministraUon. 

Sec  6.  Saving  provision.  All  out- 
standing delegations,  rules,  regulations 
orders,  and  other  actions  issued  by  or 
relating  to  the  Area  Redevelopment  Ad- 
ministration or  any  cSclal  thereof  shaU 
remain  In  effect  until  amended  or  re- 
voked by  proper  authority. 

Effective  date:  November  7,  1963. 

HlRBKHT  W.  KW>T2. 

Assistant  Secretary  for 

Administration. 

(PR     Doc     63-12284:    Piled.    Not.    26.    1963- 
8:45  a.m.l 


[Dept.  Order  No.  171.  Rev.;  Supp.] 

AREA  REDEVELOPMENT 
ADMINISTRATION 

Organization  and  Functions 

This  material,  together  with  Depart- 
ment Order  No.  171  (Revised)  of  No- 
vember 7,  1963.  supersedes  the  material 
appearing  at  27  FJl.  9779  of  October  3. 
1962  and  26  F.R.  4481-4482  of  May  24 
1961.  '       • 

SBcnoN  1.  Purpose.  The  purpose  of 
this  organization  and  function  supple- 
ment is  to  prescribe  the  organixation  and 
to  assign  functions  within  the  Area  Re- 
development Administration. 

Sec.  2.  Organization.  .01  The  Area 
Redevelopment  Administration  shall 
comprise  the  foUowing  organization 
units: 

1.  OfDce  of  the  Administrator: 

Admlnlatrator. 

Deputy  Administrator. 

Deputy  AdmlnlBtrator  for  PubUc  Works 

Office  of  the  Chief  Counsel. 

Office  of  the  Economic  Adviser 

Office  of  Public  Affairs. 
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2.  Office  of  Public  Works  Acceleration: 

Prograni  Kvalviatlon  Staff. 
Program  Development  Staff. 

3.  Office  of  Plaiming  and  Research: 

Area  Plana  Division. 
Program  Assistance  Division. 
Technical  Projects  Division. 
Economic  Analysis  Division. 
Resources  Development  Division. 
Technical  Publications  Division. 

4.  Office  of  Operations: 

Community  Services  Division. 
Federal  Procurement  Division. 
Regional  Divisions: 

Northeast  Division. 

I^ke  States  Division. 

Appalachian  Division. 

Northwest  Division. 

Southeast  Division. 

Southwest  Division. 

5.  Office  of  Administration  and  Pi- 
nance  : 

Program  Evaluation  and  Reports  Staff. 
Financial  Assistance  Division. 
Personnel  Division. 
Budget  Division. 
Accounting  Division. 
Administrative  Services  Division. 
Management  Assistance  Division. 

Sec.  3.  Functions  of  the  Office  of  the 
Administrator.  .01  The  Administrator 
determines  the  policy,  directs  the  pro- 
grams, and  is  responsible  for  the  conduct 
of  all  activities  of  the  Area  Redevelop- 
ment Administration. 

.02  The  Deputy  Administrator  shall 
assist  the  Administrator  in  all  matters 
affecting  the  Area  Redevelopment  Ad- 
ministration, and  shall  perform  the 
duties  of  the  Administrator  during  the 
latter's  absence. 

.03  The  Deputy  Administrator  for 
Public  Works  shall  be  the  principal  as- 
sistant and  adviser  to  the  Administrator 
on  the  Accelerated  Public  Works  Pro- 
gram, and  shall  provide  policy  direction 
and  coordination  in  the  execution  of  this 
program. 

.04  The  Office  of  the  Chief  Counsel 
shall  serve  as  the  legal  office  of  the  Area 
Redevelopment  Administration,  render- 
ing advice  and  opinions  to  the  Adminis- 
trator and  handling  all  legislative  mat- 
ters and  matters  concerned  with  orders 
and  regulations  of  the  Administration. 

.05  The  Office  of  the  Economic  Ad- 
viser shall  provide  expert  advice  concern- 
ing the  formulation  and  execution  of  the 
Administration's  responsibilities  in  the 
field  of  economic  research  and  shall 
maintain  liaison  on  economic  and  fiscal 
policies  and  programs  with  such  other 
Government  agencies  as  the  Council  of 
Economic  Advisers,  the  Treasury  Depart- 
ment, the  Bureau  of  the  Budget,  the 
Federal  Reserve  Board,  etc. 

.06  The  Office  of  Public  Affairs  shall 
advise  the  Administrator  oh  public  in- 
formation matters,  conduct  a  public 
information  program  under  the  policy 
guidance  of  the  Department's  Office  of 
Public  Information,  and  be  responsible 
for  advising  the  various  offices  of  the 
Administration  on  all  matters  pertaining 
to  public  information. 

Sec.  4.  Functions  of  the  Office  of  Pub- 
lic Works  Acceleration.  .01  The  Office 
of  Public  Works  Acceleration  shall: 
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1.  Recommend  the  development  of 
broad  guidelines  for  the  Public  Works 
Acceleration  program : 

2.  Maintain  current  liste  of  eligible 
areas  as  defined  in  Section  3(a)  of  the 
Public  Works  Acceleration  Act; 

3.  Recommend  rules,  regulations,  and 
procedures  as  appropriate  to  carry  out 
Section  3  of  the  Public  Works  Accelera- 
tion Act; 

4.  Review  such  periodic  and  special 
Status  reports  and  other  information  as 
may  be  required  of  the  several  partici- 
pating departments  and  agencies  and 
prepare  consolidations  and  statistical 
svunmaries,  together  with  appropriate 
recommendations,  to  appriae  the  Admin- 
istrator of  the  status  of  the  Public  Works 
Acceleration  program  and  to  serve  as  the 
basis  for  his  proposals  to  the  Secretary ; 

and 

5.  Prepare  necessary  proposals  for  the 
Administrator  to  serve  as  the  basis  of 
recommendations  from  the  Secretary  to 
the  President  regarding  the  allocation  of 
funds  to  the  several  participating  de- 
partments and  agencies. 

.02  The  Office  of  Public  Works  Ac- 
celeration shall  comprise  the  Program 
Evaluation  Staff  and  the  Program  De- 
velopment Staff. 

Sec.  5.  Functions  of  the  Office  of 
Planning  and  Research.  .01  The  Of- 
fice of  Planning  and  Research  shall: 

1.  Recommend  to  the  Administrator 
the  designation  and  the  termination  of 
designation  of  areas  as  redevelopment 

areas ;  -^ 

2.  Provide  for  the  review  and  approval 
or  disapproval  of  over-all  economic  de- 
velopment programs  of  designated  rede- 
velopment areas; 

3.  Provide  program  assistance  to  areas 
of  need  in  the  form  of  technical  informa- 
tion, advice,  guidance  and  publications; 

4.  Conduct,  or  arrange  for  and  direct, 
technical  assistance  program  studies  and 
research  aimed  at  evaluating  the  needs 
and  developing  the  potentialities  of  re- 
development areas; 

5.  Conduct  continuing  study  and  re- 
view of  the  effectiveness  of  the  Area  Re- 
development Act  to  find  additional 
means  for  coping  with  the  problem  of 
area  unemployment,  and  to  suggest  ap- 
propriate legislative  and  other  actions; 
and 

6.  Provide  for  a  program  of  research 
into  the  nature  and  causes  of  area  un- 
employment, underemployment,  and 
underdevelopment  aimed  at  developing 
solutions  to  problems  resulting  from 
these  conditions. 

.02  The  Office  of  Planning  and  Re- 
search shall  comprise  the  Area  Plans 
Division,  Program  Assistance  Division, 
Technical  Projects  Division,  Economic 
Analysis  Division,  Resources  Develop- 
ment Division,  and  Technical  Publica- 
tions Division. 

Sec.  6.  Functions  of  the  Office  of  Op- 
erations. .01  The  Office  of  Operations 
shall : 

1.  Administer  programs  to  stimulate 
and  assist  communities  and  businesses 
on  area  redevelopment  matters; 

2.  Encourage  Federal  procurement  in 
redevelopment  areas,  and  coordinate  ef- 
forts to  ease  the  impact  of  the  relocation 
of  Federal  field  installations; 


3.  Direct  activities  of  Field  Coordina- 
tors who  represent  the  Administration  in 
various  field  locations; 

4.  Coordinate  activities  of  delegate 
agencies  and  Area  Redevelopment  Ad- 
ministration  offices  in  connection  with 
the  preparation  of  economic  development 
programs  and  the  review  of  assistance 
proposals  submitted  by  applicants;  and 

5.  Recommend  to  the  Administrator 
the  approval  or  disapproval  of  assistance 
applications. 

.02  The  Office  of  Operations  shall 
comprise  the  Community  Services  EMvi. 
sion.  Federal  Procurement  Division, 
Northeast  Division,  Lake  States  Division, 
Appalachian  Division,  Northwest  Divl. 
sion.  Southeast  Division,  and  Southwest 
Division. 

Sec.  7.  Functions  of  the  Office  of  Ai- 
ministration  and  Finance.  .01  The  Of- 
fice  of  Administration  and  Finance  shall: 

1.  Supervise  the  Administration's  fl- 
nancial  assistance  program,  administra- 
tive Lssuances,  statistics  and  reports,  pro- 
gram  analysis,  budgeting,  accounting, 
auditing,  personnel  management,  and 
administrative  services  activities; 

2.  Establish  and  promulgate  financial 
assistance  policies,  programs,  and 
standards ; 

3.  Recommend  to  the  Administrator 
the  financing  of  assistance  projects  and, 
as  indicated,  suggest  alternative  methods 
of  financing  for  various  projects. 

4.  Develop  and  promulgate  admlnli- 
trative  and  management  policies,  pro- 
grams, and  standards;  and 

5.  Provide  for  continuing  progress  re- 
porting and  program  evaluation. 

.02  The  Office  of  Administration  and 
Finance  shall  comprise  the  Program 
Evaluation  and  Reports  Staff,  Financial 
Assistance  Division.  Budget  Division, 
Personnel  Division,  Accounting  Division. 
Administrative  Services  Division,  and 
Management  Assistance  Division. 

Effective  date:  November  7,  1963. 

Herbert  W.  Klotz. 
Assistant  Secretary  for 
Administration. 

|P.R.    Doc.    63-12283;    Piled,   Nov.    26.    1968; 
845  a.m.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION. AND  WELFARE 

Food  and   Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Melomine- 
Formaldehyde    Resins 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  341 
(b)(5)).  notice  is  given  that  a  petltke 
(PAP  842)  has  been  filed  by  American 
Cyanamid  Company,  Berdan  Avow, 
Wayne,  New  Jersey,  proposing  the  tan- 
ance  of  a  regulation  to  provide  for  the 
safe  use  of  melamlne-formaldehyde  rei- 
ins  as  the  food-contact  surface  of  molded 


Wednesday,  November  27,  1963 

plastics  Intended  for  use  In  contact  with 
food. 
Dated:  November  19.  1963. 

J.  BL  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 


(PJl. 


Doo.   63-12331;    Filed,   Nov,   26,    1963; 
8:53  a.m.] 


HUMBLE  OIL  A  REFINING  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Addifivos  Resinous  and 
Polymeric  Coatings 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1788;  21  U.S.C. 
348(b)(5)).  notice  Is  given  that  a  pe- 
tition (PAP  1263)  has  been  filed  by 
Humble  Oil  &  Refining  Company,  Hous- 
ton 1.  Texas,  proposing  that  paragraph 
(d)  of  i  121.2514  ResiTtous  and  polymeric 
coatings  be  amended  by  adding  to  table 
2,  Item  E.  food  types  "11.  IV-B,  VI-B." 
the  additional  food  type  "I".  This  pro- 
posed amendment  will  establish  test 
procedures  for  resinous  and  polymeric 
coatings  Intended  for  use  In  contact  with 
nonacid  aqueous  foods  that  are  filled  and 
stored  at  room  temperature  with  no 
thermal  treatment  in  the  container. 

Dated:  November  19,  1963. 

WiNTON  B.  Rankin. 
Assistant  Commissioner 
of  Food  and  Drugs. 

(FJa.   Doc.    63-12332:    PUed,    Nov.    26     1963 
8:53  AJn.) 


NOPCO  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Textiles  and  Textile 
Fibers 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
S4«(b)(5)).  notice  is  given  that  a  peti- 
tion (PAP  933)  has  been  filed  by  Nopco 
Chemical  Company,  60  Park  Place 
Newark  I.  New  Jersey,  proposing  that 
pwagraph  (d)(5)(U)  of  8  121.2535  Tex- 
tiies  and  textile  /Iftert  be  amended  by  in- 
serting alphabeticaUy  in  the  list  of 
ftdjuvant  substances  a  new  item  as 
foUows: 

S-(9-Heptadecenyl) -1  -  (2-(10-octad«;enaml- 
<Jo)  ethyl)  -2-lmldaaoUnlum  ethyl  sulfate. 


FEDERAL  REGISTER 

409(b)  (5)'.  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  Is  given  that  a  petition 
(FAP  1155)  has  been  filed  by  Nopco 
Chemical  Company.  60  Park  Place. 
Newark  1.  New  Jersey,  proposing  that  the 
Ust  of  adjuvant  substances  in  paragraph 
(d)  (5)  (11)  of  §  121.2535  Textiles  and  tex- 
tile fibers  be  amended  as  follows: 

1.  By  inserting  aphabetlcally  in  the  list 
of  adjuvant  substances  under  the  Item 
"Fats.  oils,  fatty  acids,  and  fatty  alcohols 
described  in  the  preceding  item  •  •  •". 
the  following  additional  reactants: 

Hexylene  glycol   (2-methyl-2.4-pentanediol) 
laopropyl  alcohol. 

2.  By  inserting  alphabetically  the  fol- 
lowing new  items: 

Hexylene  Glycol  (2-methyl-2.4-pentanedlol) 
Isopropyl  alcohol. 

Polyethylene,  oxidized  (air  blown). 
Polyoryetiiylene  (5-20  molea)  ether  of  octyl- 
or  nonylphenol. 

Dated:  November  19.  1963. 

J.  K.  Kirk. 

Assistant  Commissioner 
of  Food  and  Drugs. 
[FR     Doc     63-12334;    Piled.    Nov.    26.    1963; 
8:54  BJn.] 
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Sorbic  Acid  Added  As  A  Preservative," 
This  permit  expires  August  1,  1964. 

Dated:  November  19,  1963. 

Obo.  p.  Ij^kxck. 
Commissioner  of  Food  and  Drugs. 

(Fit     Doc     63-12336;    PUed,    Nov.   26,    1963- 
8:55  ajn.J 


SHELL  CHEMICAL  CO. 

Amendment  of  Notice  of  Filing  of  Pe- 
tition Regarding  Food  Additive  4- 

Hydroxymethyl-2,6-Ditertbutyiphe- 
nol 

The  notice  of  fUing  of  petition  (FAP 
907)  h^  the  above-identified  company 
published  In  the  Federal  Register  of  Oc- 
tober 18. 1963  ( 28  P.R.  11 206).  Is  amended 
by  changing  the  phrase  "50  parts  per 
million  of  the  fat  content  of  the  food"  to 
read  "50  parts  per  million  of  the  food." 

Dated:  November  19,  1963. 

WnrroN  B.  Rankin. 
Assistant  Commissioner 

of  Food  and  Drugs. 
[PH.    Doc.    63-12335;    FUed.    Nov.   26,    1963- 
8:55ajn.l 


FLOUR  AND  ENRICHED  FIOUR  DEVI- 
ATING FROM  IDENTITY  STANDARDS 
Notice  of  Issuance  of  Temporary 
Permit  To  Cover  Market  Testing 

Pursuant  to  S  10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re- 
quirements of  the  standard  of  Identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  notice  is  given  that  a  temporary 
permit  has  been  issued  to  the  PiUsbury 
Company.  608  Second  Avenue  South 
Minneapolis  2.  Minnesota.  This  permit 
covers  interstate  market  tests  of  flour 
and  enriched  flour  deviating  from  the 
requirements  of  the  standards  of  identity 
for  these  foods  f21  CFR  15.1  and  15.10). 
The  products  have  been  modified  so  that 
they  no  longer  meet  the  granulation 
specification  of  the  standards.  The 
products  are  to  be  labeled  "Instant 
Blending  Flour"  and  "Instant  Blending 
Enriched  Flour."  respectively. 

This  permit  expires  November  1.  1964. 


Dated:  November  19.  1963. 


J.  K.  KifiK, 

Assistant  Commissioner 
of  Food  and  Drugs. 

\rR.  Doc     63-12333:    PUed.    Nor.    26.    1963 
8:54a.in.] 


NOPCO  CHEMICAL  CO. 
Notice  of  Filing  of  PoNtion  Regarding 
Food  Additive  ToxtiUs  and  Textile 
Fibers 

Porsuant  to  the  provisions  of  the  Fed- 
"M  ^od.  Drug,  and  Cosmetic  Act  (sec. 
No.2sa-pti •- 


CREAM  CHEESE  DEVIATING  FROM 

IDENTITY  STANDARDS 

Notice  of  Extension  of  Temporary 

Permit  To  Cover  Market  Testing 

Pursuant  to  §  10.5(j)  of  Title  21  of  the 
Code  of  Federal  RegulaUons.  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re- 
quirements   of    standards    of    Identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  notice  is  given  that  an  extension  of 
the  temporary  permit  Issued  to  Kraft 
Foods,  500  Peshtlgo  Court.  Chicago  90 
nunols.   to   cover   interstate  marketing 
tests  of  cream  cheese  with  sorbic  acid 
added  to  Inhibit  mold  growth,  has  been 
granted.     The  article  covered  by  this 
extension    differs    from    cream    cheese 
complying  \«ith  the  requh-ements  of  the 
standard  of  idenUty  (21  CPR  19.515)  tn 
that  It  contains  added  sorbic  acid.    It  Is 
labeled  in  part  "Cream  Cheese  •  •  • 


Dated:  November  19.  1963. 

Geo.  P.  Lamick, 
CommissioTier  of  Food  and  Drugs. 

IF.R     Doc     63-12337:    PUed.    Nov.    26.    19«- 
8:56  ajn.] 

FEDERAL  MARITIME  COMMISSMM 

MEMBER  LINES  OF  AMERICAN  WEST 
AFRICAN  FREIGHT  CONFERENCE 

Notice  of  Filing  of  Agreement 

NoUce  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.c! 
814) : 

Agreement  No.  7680-14.  between  the 
member  lines  of  the  American  West  Afri- 
can Freight  Conference,  operating  in  the 
trade  between  Atlantic  and  St.  Lawrence 
ports  of  Canada/United  States  AUanUc 
and  Gulf  ports  and  West  African  ports 
(South  of  the  southerly  border  of  Rio  de 
Oro.  Spanish  Sahara  and  north  of  the 
northerly  border  of  Southwest  Africa) 
Including  the  Atlantic  Islands  of  Azores] 
Madeira.  Canary,  and  Cape  Verties.  and 
the  Islands  of  Fernando  Po.  Principe  and 
San  Thome  in  the  Gulf  of  Guinea,  modi- 
fies the  Neutral  Body  provision  of  Agree- 
ment 7680  and  extends  their  expiration 
date  from  November  30.  1963  to  Novem- 
ber 30.  1964. 

Interested  parties  may  inspect  this 
agreement  and  obtiOn  copies  thereof  at 


•I 
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the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C..  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or- 
leans, La.,  and  San  Francisco.  Calif.,  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C..  within  5  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  November  21,  1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

|F.R.    Doc.    63-12339;    Piled.    Nov.    26,    1963; 
8:56  ajn.l 


PACIFIC  FAR  EAST  LINE,  INC.,  AND 
UNITED  STATES  LINES  CO.  (AMER- 
ICAN PIONEER   LINE) 

Notice   of   Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  No.  9283,  between  Pacific 
Par  East  Line,  Inc.,  and  United  States 
Lines  Company  (American  Pioneer 
Line) ,  provides  for  a  through  billing  ar- 
rangement for  commercial  cargo,  mili- 
tary household  goods,  personal  effects, 
and  unaccompanied  baggage  transported 
between  ports  of  call  of  Pacific  Par  East 
Line,  Inc.,  and  United  States  Lines  Com- 
pany (American  Pioneer  Line)  in  Hong 
Kong,  Japan,  Korea,  Okinawa.  Ryukyus 
Islands,  and  Taiwan  and  ports  of  call 
of  Pioneer  on  the  Atlantic  Coast  of  the 
United  States  with  transhipment  in 
Japan,  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or- 
leans. La.,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  secretary,  Federal 
Maritime  Commission.  Washington  25, 
D.C..  within  20  days  after  publication  of 
this  notice  in  the  Fedbral  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  November  21,  1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  List, 
Secretary. 

IP.R.   Doc.  63-12840:    Piled.   Nov.  26.    1963; 
8:56  a.in.] 


NOTICES 

STATES  STEAMSHIP  CO?  AND 

UNO  LINES 
Notice  of   Filing   of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  9282.  between  States 
Steamship  Company,  and  lino  Lines, 
provides  for  a  through  billing  arrange- 
ment for  general  cargo  transported 
from  loading  ports  of  States  Steamship 
Company  on  the  West  Coast  of  the 
United  States  with  transhipment  at 
Yokohama,  Japan,  to  the  lino  Lines  for 
discharge  at  North  West  Cape.  Western 
Australia,  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  agree- 
ment. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washing- 
ton 25,  D.C..  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  Commission  in  New  York.  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton 25,  D.C..  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  written  statements  with  ref- 
erence to  the  agreement  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  a  request  for 
hearing,  should  such  hearing  be  desired. 

Dated:  November  21,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List. 
j       Secretary. 

|F.R.    DOC.    63-12341:    Filed,    Nov.    26,    1963; 
8:57  a.m. J   . 


Effective  as  of  the  26th  day  of  No- 
vember 1963. 

Robert  C.  Weaver, 

Housing  and  Home 
Finance  Administrator, 

[PR    Doc.    63-12329;    Piled.   Nov.   26,    u^. 
8:53  a.zii.  ] 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

ATTESTING  OFFICERS 

Designation 

Emily  A.  Amor.  Mary  F.  Dennis.  Ros- 
alind S.  Jamison,  and  Elizabeth  D. 
Tihany  are  hereby  designated  Attesting 
OflBcers  for  the  OfBce  of  the  Adminis- 
trator, Housing  and  Home  Finance 
Agency,  and  each  Is  authorized  to  aflBbc 
the  seal  of  the  Housing  and  Home  Pi- 
nance  Agency  to  such  documents  as  may 
require  its  application  and  to  certify 
that  copies  of  any  books,  records,  papers. 
or  other  documents  are  true  copies  of 
those  In  the  files  of  the  OfBce  of  the 
Administrator,  Housing  and  Home  Fi- 
nance Agency. 

This  designation  supersedes  the  des- 
ignation effective  March  7.  1963  (28  F.R. 
2242,  March  7.  1963). 
(62  Stat.   1283    (1948).   as  amended   by   64 
Stat.   80    (1950),   12  U  S  C.   1701c) 


Public  Housing  Administration 

AGENCY   AND   PROGRAMS 

Machine  Data  Processing  Branch 

In  section  I  Description  of  agency  and 
programs,  paragraph  C4  is  amended  by 
changing  "d"  to  "e"  and  "e"  to  "f"  and 
inserting 

d.  Machine  Data  Processing  Branch. 

Approved:  November  19,  1963. 

Marie  C.  McGuiri, 
Commissioner. 

|FR     Doc.    63-12307:    Piled.   Nov.   26,   IMS; 
8:50  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PlleNo.  24NT-5322] 

DATAMATION,  INC. 

Order  Canceling  Hearing  and  Makini 
Suspension   Permanent 

November  19. 1963. 

The  Commission,  by  order  dated  Oc- 
tober 1.  1962,  having  temporarily  m». 
pended  the  Regulation  A  exemptiai  ti 
Datamation,  Inc.,  1500  West  Tryon  Ate- 
nue.  West  Englewood,  N.J.,  pvu-suantto 
Rule  261  of  the  general  rules  and  regida* 
tions  imder  the  Securities  Act  of  USS, 
as  amended,  and  tihe  company  and  a 
co-underwriter  having  requested  a  bev- 
Ing  upon  the  allegations  set  forth  tn  ttt 
aforementioned  order,  and  the  Coamk- 
slon  by  order  dated  November  19,  1N2, 
having  ordered  a  hearing  In  the  aboie- 
entiUed  matter,  said  hearing  havtai 
been  postponed  from  time  to  time  M 
now  scheduled  to  commence  on  Novoi* 
ber  21,  1963.  at  10:00  a.m.,  ej.t.,  at  ttt 
New  York  Regional  Office  of  the  Cm- 
mlsslon.  23d  Floor.  225  Broadway,  llei 
York  City,  New  York,  before  Sidney  L 
Feller,  hearing  examiner,  and, 

The  company  and  co-vmderwrlt«  hat- 
ing requested  withdrawal  of  their  re- 
quests for  a  hearing,  and  the  DWita 
of  Corporation  Finance  and  the  Hei 
York  Regional  Office  not  objecttnc 
thereto : 

It  is  ordered.  Tliat  the  requert  fci 
hearing  be,  and  it  hereby  Is.  deemd 
withdrawn. 

It  is  further  ordered.  That  the  hm- 
Ing  in  this  matter  scheduled  for  NofVOi- 
ber  21, 1963,  be  and  it  hereby  is  caneeM. 

Pursuant  to  the  provisions  of  B* 
261(b)  of  Regulation  A,  the  suapeai* 
of  the  Regulation  A  exemption  tm 
registration  under  the  Securitle*  Mi« 
1933.  as  amended,  with  respect  kr  » 


Wednesday,  November  27,  1963 

proposed  public  offering  of  securities  by 
the  company  becomes  permanwit. 
By  the  Commission. 

[SEAL]  NELLYE    a.    ThORSEN, 

Assistant  Secretary. 

963; 
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(FJa    Doc.    63-12320;    Filed.    Nov.    26.    1 
8:51  ajn.l 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL  MINIMUM  RATES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (62  Stat.  1060.  as  amended 
29  U.S.C.  201  et  seq.).  and  Administra- 
tive Orders  No.  561  (27  F.R.  4001)   and 
No.  579  (28  FH.  11524)  the  firms  listed 
in  this  notice  have  been  issued  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  othei-wise 
applicable  under  section  6  of  the  Act 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  or  pro- 
portion of  learners  and  learning  peri- 
ods, for  certificates  issued  under  general 
learner   regulations    (29   CFR   522.1    to 
522.9) .  and  the  principal  product  man- 
ufactured by  the  employer  are  as  Indi- 
cated  below.      Conditions    provided    in 
certificates    Issued    under    the    supple- 
mental industry  regulations  cited  in  the 
capUons  below  are  as  established  in  those 
regulations. 

Aw)arel  Industry  Learner  RegulaUons 
(2fl  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.20  to  522.25.  as  amended) 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

lT»e  Arrow  Co..  Divlalon  of  Cluett.  Peabody 
*Co.,  Inc..  Shamokln.  Pa.;  effecUve  11-4-63 
40  11-5-64  (mens  sport  shirts). 

Michael  Berkowlte  Co..  Inc..  Barton  Mill 
Road.  Union  town.  Pa.;    effective    11-4-63    to 

jm]lmL)  ""^""*"     ^"''"'"      ""**     chUdren-s 

,.®i"!L  ^"  ^"'^  •  Tupelo  M188  ;  effective 
ll-S-«3  to  n-7-64  (men's  and  boys'  western 
»nd  scout  shirts) .  -coiern 

Blue  Ridge  Manufacturers.  Inc.,  ChrU- 
Uan.burg.va.;  effective  lO-Sl^  to  10-30-64 
(men  s  and  boys'  denim  Jeans) 

Blue  Ridge  Shirt  Manufacturing  Co.    Box 
JOVIVettevine.  Tenn.;  effective  10^i-fl3^ 
^VtJ     !"'  "**  *«y»'  'port  shirts). 
D.VU  p!^^wL*^^  Inc     1100  South  Jeffer«,n 
iA  .,  Z^^^^y-  New  Orleana,  La.;    effective 

li^J~^}l  '^*^  <°^«°-«  Bport  annre« 
ihlrts  and  boys"  sport  shirts) 

Carbondale  ChUdren.  Dress  Co..  30  Seventh 

f<J^?-;4'':j?r.r'^  ^' = effective  n-?:^'^ 

»-w  w  iu-91-64  (men  8  panta) 
Carthage    Shirt    Corp      Cartha«.     t-,.^ 
•ffectlv.  11-3-63  to  ll-a-i*^^^'   Jw°"  • 
•port  and  dre«shSt.}^  (nnm.and  boy 

StSS  SKh^^  ^  •  '*'^  "^  Bailey 
toll  11^        **•  ^•"^^  effective  ii-i2-« 


Elder  Manufacturing  Co..  Webb  Cltv  Mo  • 
effective  10-3 1-«3  to  l(y-^(y-M  (boys"  and 
Juveniles' shirts). 

Four's  Co..  Inc..  Rural  Delivery  l.  Box  377 
BlalrsvlUe.  Pa.;  effective  11-14-63  to  11-13-64 
(chUdren's  dresses) . 

Georgia  Converters.  Inc  .  Bremen  Ga  • 
effective  11-1-63  to  10-31-64  (men's  and 
boys  dress  slacks ) . 

Gibson  Garment  Co..  Inc..  Gibson  Ga  ■ 
effective  10-31-63  to  10-30-64  (mens  and 
boys'  trousers ) . 

The  H.  W.  Gossard  Co..  105  North  Franklin 
Street.  Blcknell,  Ind.;  effective  11-11-83  to 
11-10-64  (women's  girdles  and  brassieres) 
Harbor  Sportswear,  Inc..  1405  East  Colum- 
bus Drive.  East  Chicago.  Ind.;  effective  11- 
6-63  to  11-5-64  (men's  slacks). 

Hlcks-Ponder  Co..  1795  Maple  Avenue 
Yuma.  Ariz.;  effective  11-13-83  to  11-12-64 
(mens  utility  pants  and  casual  slacks) 

Key  Work  Clothes.  Inc..  Port  Scott,  Kans  • 
effective  10-31-63  to  10-30-64  (men's  and 
boys    bib  overalls  and  work  Jackets) 

Key  Work  Clothes  of  MlBsourl.  Nevada  Mo 
effective    11-1-63    to    10-31-64    (mens    work 
pants  and  work  shirts) . 

Knickerbocker  Manufacturing  Co  West 
Point.  Miss.;  effective  11-9-63  to  11-8-64 
(men's  woven  sleepwear). 

Lansford  Apparel  Co ,  West  Patterson 
street.  Lansford,  Pa.;  effective  10-31-63  to 
10-30-64  (Children's  dresses). 

Charles  Meyers  &  Co..  First  and  Harrison 
Streets,  Belleville.  HI.;  effective  11-1-63  to 
10-31-64     (men's     trousers     and     semldress 

Sl&CKS ) . 

Milan  Shirt  Manufacturing  Co  134  Wil- 
liamson Street,  MUan.  Tenn.;  effective  11- 
4-63  to  11-3-64  (mens  work  shirts  and  west- 
ern shirts) . 

Puritan  Fashions  Corp..  Factory  No  45 
Bonne  Terre,  Mo  ;  effective  11-9-63  to  11- 
sl^ks'*'^'"*""^    shorts,    pedal    pushers,    and 

M^^,",  ^L^^^  '  ^"'^  '  Cambridge.  Md.;  effec- 
tive 11-1-63  to  10-31-64  (boys'  shirts) 
*»  .  "^o^  Manufacturing  Co..  Inc.,  200  West 
Main  Street,  Spartanburg.  S.C;  effective  U- 
1-63  to  10-31-64  (ladles-  and  children's 
blouses), 

Salant  &  Salant.  Inc.,  Pine  Street,  Lexing- 
ton, Tenn.;  effective  11-6-63  to  11-5-64 
(men's  and  boys'  cotton  slacks) 

P«rfJ*"-^  *  ®^^*2^'  ^°*''  Washington  Street, 
i'ans.  Tenn;  effective  11-9-63  to  11-8-64 
Salant  &  Salant.  Inc..  Tennessee  Avenue 
Parsons.  Tenn.;  effective  11-8-83  to  11-7-64 
(men's  and  boys'  cotton  pants) 

Sffilf°«^°  ^^"  ^°  '  ^°^2  N°rt»»  Shamokln 
fi  o  L^^""°^^'''  ^'-  effective  11-4-63  to 
dr;iiV  ^''°°''°""-     '"'^*«"'     and     Juniors' 

Pan^  Ru^°*^^''"^  *='°  •  ^'^'^ '  ^  ^^«1«°  Street. 
Fall    River.    Mass;    effective    ll-l-«3    to    10- 
-ji-64    (men's  dress  shirts) 
Sparta  Garment  Co.,  Inc..  Sparta,  Ga  •  ef- 

Levi  Strauss  &  Co .  1808  Cherry  Street 
Knoxvllle,  Tenn.;  effective  11-9-63  to  ilT 
64  (men  s.  ladles',  and  children's  denim  waist 
overalls  and  mens  and  children's  slack!) 

Sustan  Garments.  Inc..  Post  Office  Box  431 
Wlnnsboro,  La.;  effective  11-1-68  to  10-31^ 
tr'LVrs,""'     '°^^'     '"'"^^     -^     ^y^'^^^^c 

-Toccoa  Garment  Co  .  Inc..  Toccoa    Ga  ■  ef- 

-^ZlVn^'  '°  ^'^-'^^  "^'»'«»'  l^lo^^e!  • 
hS  ?  r«  ^"^1  Manufacturing  Co..  Inc.. 
1429-31   Capouse  Avenue.  Scranton,  Pa  •    ef- 

WamalVa'o'  '°  '^'^^  <^°y»'  ^'°'^«"'  • 
f ».;,,,    ,°.^™*°*  ^-  Walhalla.  S.C  •   ef- 

Rt!!!f7°r^  Manufacturing   Co..   Blandlng 

n^.  f ^  ^"^-  ^^  •   '^^*^"^*  »-«^63  to 
11-6-64  (women's  cotton  housedreMes) 

Whltevllle    Manufacturing   Co..    WUminir. 

ton  Road.  Whltevllle.  N.C.;  effective  11-243 
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IhilJ"^"^  (children's  cotton  panu,  jackets, 
snirts.  and  Jeans; . 

The  foUowlng  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effecUve  and  expiration 
dat^  and  the  number  of  learners  au- 
thorized are  indicated. 

Anderson  Brothers,  Consolidated  Co  's  Inc 
Floyd  and  High  Streets.  Danville,  Va  •   effec- 
Uve 10-3 1-63  to  10-30-64;  10  learners  '(men's 
work  clothes). 

Bonnacci  Sportswear  Co..  312  Penn  Avenue 
Scranton.  Pa.;  effective  10-25-63  to  10-24-64-' 
5  learners  (mens  outerwear  Jackets) 

Boonvllle  Manufacturing  Corp..  '302-316 
North  Second  Street.  BoonvUle.  Ind  •  effec- 
tive 11-1-^3  to  10-31-64;  10  learners '(men's 
woven  pajamas ) . 

ra^^^rrH^'^^Lw'°*^*°8  Corp  .  116  Race  Street. 
Canibrldge,  Md.;  effective  11-4-63  to  ll-3-«4- 

,L  i'^"*'^   (women's  caprls.  Jamaicas.  and 
pedal  pushers). 

Frackvllle  Pajamas.  Inc..  Ninth  and  Scull 

f(5!^fwi     irr?°°'  ^*  =    effective   10-31-63  to 

jSn^)  ""'"  ^"*°''  ^'^'^  ^y^'  p^- 

Prackvllle    Pajama    Corp..    Schaefferstown 

^^J         IM^^-^  ^  10-50-64;  6  learners 
(mens  and  boys'  pajamas) 

Sally  Marks.  Limited.  Rlenzl.  Miss  ■  effec- 
tive il^4_€3  to  11-3-64;  10  learners  (w'omen's 
blouses  and  dresses)  "^cu  b 

St2!>r?f  ^"""^ations.  Inc  .  185  East  Seneca 
f,^  ."^^T-  ^^'-  ^^^^'^^  n-1-63  to  10- 
coi^ts)  ^^''"'     (women's    girdles    and 

s  ?°''^n"^.  ^l^  Garment.  Inc..  Wlnnsboro, 
S  C  .  effective  10-31-«3  to  10-30-64;  10  learn- 
ers (Children's  dresses).  ^"  learn- 

The  following  learner  certificates  were 
S  f.  f-  P^"*  expansion  purposes. 
STp  rf.fr^K '''^  f",**  ^'^iration  dates  and 
the  number  of  learners  authorized  are 

indicated. 

StS!  "r.^it  *^n^/^  ^°  •  ^°*  N°«*^  Franklin 
l^sS*     1.    ,*"■    ^""'^  ■    «ff«<="Te    11-1-63    to 

Vs!^eLu        "■°*"    ^"°'"*°'*   "^^^^   *"^ 

T.nn''^^'^?*'!.'^^""*"*  ^n*  •  B^'*  226.  Bolivar. 
Tenn^  effective  11-4-63  to  5-3-64;  100  learn- 
ers (men's  and  boys'  trotisers) 

Mi^'"'^«l^.f*'"','f  ^^'^''^^  ^^'P  •  Kosciusko, 
Miss  ,  effective  11-1-63  to  4-30-64;  95  learn- 
ers  (men's  sport  shirts). 

Sledge  Manufacturing  Corp    Sled«?e   »/n« 
effective  11-4-63  to  5-3-44;  SS^ef/S^^' (mln  s 
and  women's  dungarees  and  Jeans) 

Stevensville  Dress  Co.,  Post  Ofltee  Box  55 
StevensvUle.  Pa.;  effective  10-31-63  to  4-20- 
64;   10  learners  (women's  dresses). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  ameiSed  and 
29  CFR  522.60  to  522.65,  as  amended). 

Chm?  Tr*  S?""'  ^^'^  •  ^  Industrial  Road, 
ChlUlcothe,  Mo  :  effective  10-31-63  to  10-30- 
64:  10  learners  for  normal  labor  turnover 
purposes    (leather    and    leather    palm    work 

gloves).  s  ^ 

Hosiery  Industry  Learner  RegulaUons 

if  ^^  ^^-^  ^  "2.9-  ^  amended,  and 
29  CFR  522.40  to  522.43.  as  amended) 


Concord  Seamless  Knitting  and  Concord 
Hosiery  Finishing  Divisions.  Concord  N  C  • 
effective  10-31-63  to  10-30-04;  5  percent  o'l 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
( seamless ). 

Wyatt  Knitting  Co..  1006  Goldsboro  Ave- 
nue. Sanford.  N.C.;  effective  11-1-63  to  10- 
31-64:  5  learners  for  normal  labor  turnover 
purposes  (fuU -fashioned  and  seamless). 
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Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9.  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended) . 

Athens  Lingerie  Corp.,  Athens,  Ala.;  effec- 
tive 11-2-63  to  11-1-64;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
undergarments  and  sleepwear) . 

BoonvlUe  Manufacturing  Corp.,  302-316 
North  Second  Street.  Boonville,  Ind.;  effec- 
tive 11-1-63  to  10-31-64;  5  learners  for  nor- 
mal labor  turnover  purposes  in  the  manufac- 
ture of  men's  woven  underwear  (men's 
woven  underwear). 

Cullman  Lingerie  Corp.,  Cullman,  Ala.; 
effective  10-31-63  to  10-30-64;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(ladies'  lingerie  and  sleepwear). 

Dl  Lu  Lingerie,  Inc.,  659  North  13th  Street, 
Easton,  Pa.;  effective  10-25-63  to  4-24  64; 
10  learners  for  plant  expansion  purposes 
(women's  sleepwear,  petticoats,  and  slips). 

Louis  Gallet.  Inc.,  120  Delaware  Avenue, 
Uniontown.  Pa.;  effective  10-31-63  to  10-30- 
64;  5  learners  for  normal  labor  turnover  pur- 
poses  (sweaters). 

Knickerbocker  Manufacturing  Co.,  West 
Point.  Miss.;  effective  11-9-63  to  11-8-64;  5 
perpent  of  the  total  number  of  factory  pro- 
duction workers  engaged  In  the  production 
of  men's  woven  underwear  for  normal  labor 
turnover  purposes  (men's  woven  underwear) . 

Signal  Knitting  Mills,  Manufacturers  Road. 
Chattanooga,  Tenn.;  effective  11-14-63  to 
11-13-64;  5  percent  of  the  total  niunber  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (children's  knitted  sleep- 
ing garments) . 

Taylor  Manufacturing  Co.,  Division  of 
Union  Underwear  Co.,  Inc.,  Greensburg  Road, 
Campbellsville,  Ky.;  effective  10-31-63  to 
10-30-64;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  and  boys'  imder- 
wear) . 

Van  Raalte  Co.,  Inc.,  Saratoga  Springs, 
N.Y.;  effective  10-31-63  to  10-30-64;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pixr- 
poses   (women's  underwear). 

Van  Raalte  Co.,  Inc.,  Mlddlebury.  Vt.;  ef- 
fective 10-31-63  to  10-30-64;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purxx)ses  (wom- 
en's underwear  and  nlghtwear). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  emplojrment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  ty  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  November  1963. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PJl.   Doc.   63-12253;    Piled,  Nov.   22.    1963; 
8:48  ajn.] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

.  [Notice  281;  Notice  580) 
MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Note:  Notice  No.  281  < Motor  Carrier 
Alternate  Route  Deviation  Notices)  and 
Notice  No.  580  (Motor  Carrier  Applica- 
tions and  Certain  Other  Proceedings), 
issued  by  the  Interstate  Commerce  Com- 
mission, will  be  publi.'^hed  in  the  Federal 
Register  dated  Thuisday,  November  '28, 
1963. 


FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

November  21.  1963. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1  40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Peder.il  Register. 
Long-and-Short  Haul 

FSA  No.  38669:  Seatrain  Lines — Class 
rates  from  and  to  Netc  York  points. 
Filed  by  Seatrain  Lines,  Inc.  (No.  30 >, 
for  itself  and  interested  carriers.  Rates 
on  various  commodities  moving  on 
class  rates,  loaded  in  containers,  and 
transported  over  joint  motor-water- 
motor,  motor-waler-rail.  rail-water- 
motor  routes  of  applicant  rail  and  motor 
carriers  and  Seatrain  Lines,  Inc.,  be- 
tween points  in  New  York,  on  the  one 
hand,  and  points  in  Louisiana  and  Texas. 
on  the  other. 

Grounds  for  relief:  Rail-water-rail 
competition. 

Tariff:  Supplement  24  to  Seatrain 
Lines,  Inc.,  tariff  ICC.   193. 

FSA  No.  38670:  Pig  iron  from  Daven- 
port, Iowa.  Filed  by  Western  Trunk 
Line  Committee,  agent  iNo.  A-2338) ,  for 
interested  rail  earners.  Rates  on  pig 
iron,  in  carloads,  from  Davenport,  Iowa, 
to  points  in  Pittsburgh,  Pa.,  district. 

Grounds  for  relief:  Market  and  water 
competition. 

Tariff:  Supplement  50  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4300. 


By  the  Commission. 

rsEALl  Harold  D    McCoy. 

Secretary. 

(P.R.    Doc.    63-12324:    Filed,    Nov.    26.    1963; 
8:52   am. I 


(Notice  9021 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

November  21,  1963. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 


As  provided  in  the  Commission's  spe- 
cial  rules  of  practice  any  interested  per- 
.son  may  file  a  petition  seeking  recon- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or- 
der  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions  with  particularity. 

No.   MC-FC   65784.     By   order  of  No- 
vember   18,    1963.    the    Transfer   Board 
approved   the  transfer  to  Larry  Poster 
Meredith,  doing  business  as  Arrow  Mov- 
mg  &  Storge  Co.,  Cheyenne,  Wyo.,  of  the 
operating  riehts  in  Certificates  in  Nos 
MC  96339.  MC  96339   (Sub-No.  5),  and 
MC  96339  (Sub-No.  6),  issued  April  13 
1956.  May  28  1959,  and  January  3,  196l' 
respectively,    to    Mona    Ridgely.    doing 
business  as  Arrow  Moving  &  Storage  Co., 
Cheyenne,  Wyo..  authorizing  the  trans- 
portation, over  irregular  routes,  of  gen- 
eral   commodities,  telephone,  telegraph, 
and  power  line  equipment,  materials,  anci 
supplies,  household  goods,  general  com- 
modities,    excluding     household     goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  specified  points  in 
Wyoming,  Colorado,  and  Nebraska,  vary- 
ing   with    the    commodities    indicated. 
Ward    A.   White,    Post   Office  Box  578, 
Cheyenne,  Wyo..  attorney  for  applicants. 
No.  MC-FC  66361.     By  order  of  No- 
vember 18,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Elk  Valley  Freight 
Line,  Inc.,  Nashville.  Tenn.,  applicant  in 
No.  MC  56553  'Sub-No.  12 ),  BOR-99  filed 
in  the  name  of  Pulaski  Highway  Express, 
Inc.,  Nashville,  Tenn.,  for  certificate  (A 
registration  to  operate  in  interstate  or 
foreign  commerce  authorizing  operations 
under  the  former  second  proviso  of  sec- 
tion 206(a)(1)  of  the  Act,  supported  by 
Tennessee  Certificates  272-A,  272-B,  and 
272-C,     authorizing     transportation   of 
property  between  Nashville  and  the  Ala- 
bama  line  over  Tennessee  Highways  Nos. 
6,  50,  and  10,  with  closed  doors  between 
Lewisburg,  and  Nashville;  between  Pay- 
etteville  and  Ardmore  over  State  High- 
way No.  110;  between  Nashville  and  the 
Alabama  line  over  Tennessee  Highways 
Nos  1  and  10,  with  closed  doors  between 
Shelbyvllle  and  Nashville;  with  an  al- 
ternate route,  in  connection  with  this 
authority;  Lewisburg  and  Nashville  orer 
Highway  No.  11,  with  closed  doors  be- 
tween such  points.     James  C.  Havron. 
Nashville  Bank  &  Trust  Building,  Nash- 
ville, Term.,  37201,  attorney  for  traw- 
feror,  Walter  Harwood,  Nashville  Bank 
&  Trust  Building,  Nashville.  Term.,  37201, 
attorney  for  transferee. 

No.  MC-FC  66378.  By  order  of  No- 
vember 18,  1963,  the  Transfer  Board 
approved  the  transfer  to  C.  M.  McNeely, 
and  Pearlie  McNeely,  a  partnership,  do- 
ing business  as  Humansville  Truck  Line, 
HumansviUe,  Mo.,  of  the  operating  rijiiti 
Issued  by  the  Commission  April  20, 1950, 
to  Fred  Kearney,  doing  business  aa  Hu- 
mansviUe Truck  Line,  Humansville,  Ma. 
authorizing  the  transportation  of  gw- 


Wednesday,  November  27,  1963 

eral  commodities,   over  regular   routes, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities 
between  Humansville,  Mo.,  and  Spring- 
field, Mo. 

No.  MC-FC  66411.  By  order  of  No- 
vember 15,  1963,  the  Transfer  Board  ap- 
proved the  transfer  and  substitution  of 
Prohlings  A  C  Transport  Service,  Inc  , 
Aurora,  111.,  as  applicant  in  the  "claimed 
grandfather  rights"  proceeding  seeking 
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the  issuance  of  a  certificate  of  registra- 
tion, filed  February  7,  1963  on  Form  BOR 
99.  assigned  docket  No.  MC  97868  (Sub- 
No.  1 ).  covering  operations  in  interstate 
or  foreign  commerce  under  the  former 
second  proviso  of  section  206(a)(1)  of 
tho  Act.  supported  by  Illinois  Certificate 
No,  1^354,  pursuant  of  a  Form  BMC 
75  Statement  accepted  April  19,  1950  in 
the  name  of  Theodore  A.  Wlest  and  Har- 
old   Prohling,   doing  business  as   A    C 
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Transport  Service,  Aurora,  111.,  covering 
the  transportation  of:  Commodities  gen! 
eral,  within  the  State  of  Illinois  Cal- 
vin B.  Thelin.  Merchant*  National  Bank 
SrtJ'   ^""^^'   '"  •  ^"°-^y  'or  ap- 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

1F.R     Doc     63-12325;     Piled;    Nov.    26     1963- 
8:52  a.m.] 
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[Docket  No6.  AB64-1.  ARC4-21 

HUGOTON-ANADARKO  AREA  AND 
TEXAS  GULF  COAST  AREA 

4,         Order  Instituting  Area  Rote 
Proceedings 

On  September  28.  I960,  the  Federal 
Power  Commission  issued  its  decision  in 
the  Phillips  Petroleum  Company  rate 
case  24  P.P.C.  537,  in  which  it  concluded 
that' individual  company  cost  of  service 
concepts  did  not  constitute  a  meaning- 
ful method  for  fixing  the  rates  of  in- 
dependent producers  of  natural  gas.  and 
that  it  intended  to  fix  such  rates  in  the 
future  on  an  area  basis.'  These  deter- 
minations were  recently  aflBrmed  by  the 
Supreme  Court  in  Wisconsin,  et  al.  v. 
Federal  Power  Commission,  373  U.S.  294. 

The  Commission  has  already  instituted 
two  area  rate  proceedings.  The  first  of 
these.  Docket  No.  AR61-1  (Permian 
Basin  Area) ,  will  fix  just  and  reasonable 
rates  for  the  Permian  Basin  Area  which 
encompasses  the  Permian  Basin  geo- 
graphical area  of  New  Mexico  and  Texas 
Railroad  Commission  Districts  Nos.  7(c) 
and  8,  Texas.  Hearings  on  the  rates  for 
jurisdictional  sales  involved  in  this  pro- 
ceeding have  recently  concluded  and  the 
decisional  stage  has  begun.  Hearing 
procedures  for  the  other  pending  pro- 
ceeding, Docket  No.  AR61-2.  involving 
the  Southern  Louisiana  area  were  es- 
tablished by  order  of  May  16, 1963.  Pur- 
suant to  this  order  a  number  of  hearing 
conferences  have  been  held,  and  a  sched- 
ule fixed  for  the  Introduction  of  evidence 
commencing  on  December  3,  1963. 

As  a  next  step  in  fixing  just  and  rea- 
sonable area  rates,  we  believe  that  addi- 
tional area  rate  proceedings  should  now 
be  instituted.  To  this  end,  we  have 
promulgated  a  cost  and  operating  data 
questionnaire  to  more  than  one-hundred 
principal  natural  gas  producing  com- 
panies making  sales  of  natural  gas  for 
resale.  Data  received  from  the  respond- 
ents to  this  questionnaire  will  be  a  prime 
source  of  ir  formation  to  be  utilized  by 
the  parties  to  the  proceedings,  including 
the  Commission's  staff. 

Oiu-  experience  in  the  pending  area 
rate  proceedings  Indicates  that,  it  is 
nevertheless  propitious  to  program  ad- 
ditional area  rate  proceedings  in  advance 
of  the  hearing  date  and  we  are  therefore 
instituting  two  additional  area  proceed- 
ings at  this  time.  This  action  is  desira- 
ble so  that  companies  with  jurisdictional 
gas  sales  in  given  areas  and  pipelines, 
distribution  companies  and  other  inter- 
ested parties  dependent  upon  or  affected 
by  such  sales  will  be  able  to  plan  in  ad- 
vance for  their  participation  in  such 
proceedings.  Also,  the  advance  planning 
tliat  can  take  place  in  hearing  confer- 
ences can  be  of  immeasurable  value  in 
disposing  of  attendant  procedural  ques- 
tions arising  in  connection  with  pro- 
ceedings of  this  scope  involving  the  par- 
ticipation of  many  diverse  interests. 


NOTICES 


Accordingly,  two  additional  proceed- 
ings are  instituted  herewith  to  fix  Just 
and  reasonable  rates  in  the  following 
geographical  areas: 

(1)  Area  rate  proceedings  (Hugoton- 
Anadarko  Area).  Docket  No.  AR64-1. 

(a)  Oklahoma  Panhandle  Area — con- 
sisting of  Cimmarron.  Texas  Beaver. 
Harper.  Woodward  and  Elli«  Counties. 

(b)  Oklahoma  Anadarko  Area — con- 
sisting of  Woods.  Alfalfa.  Grant.  Major, 
Garfield.  Dewey.  Blaine.  Kingfisher, 
Roger  Mills.  Custer,  Canadian,  Beckham. 
Washita,  Caddo.  Grady  Counties  and 
that  part  <Jf  Stephens  County  lying  with- 
in township  2  North.  Range  4  and  5 
West. 

(c)  Texas  Railroad  Commission  Dis- 
trict No.  10 — consisting  of  the  following 
counties:  Armstrong,  Briscoe,  Carson. 
Castro.  Childress.  Callingsworth.  Dallam. 
Deaf  Smith,  Donley,  Gray,  Hall,  Hans- 
ford, Hartley.  Hemphill.  Hutchinson, 
Ldpscomb,  Moore.  Ochiltree,  Oldham. 
Parmer,  Potter,  Randall,  Roberts.  Sher- 
man, Swisher,  Wheeler. 

(d)  Kansas  Area— consisting  of  the 
entire  State  of  Kansas. 

(2)   Area  rate  proceeding  (Texas  Gulf 
Coast  Area) ,  Docket  No.  AE64-2. 

(a)  Texas  Railroad  Commission  Dis- 
trict No.  2— consisting  of  the  following 
counties:  Live  Oak.  Kames.  DeWitt, 
Lavaca,  Bee.  Gohad,  Victoria.  Jackson. 
Refugio.  Calhoun. 

(b)  Texas  Railroad  Commission  Dis- 
trict No.  3— consisting  of  the  following 
counties:  Lee.  Burleson.  Brazos,  Madison, 
Fayette,  Washington.  Grimes.  Walker, 
Trinity,  Colorado.  Austin.  Waller,  Mont- 
gomery. San  Jacinto,  Polk,  Wharton.  Ft. 
Bend.  Harris.  Liberty.  Hardin.  Tyler. 
Matagorda.  Brazoria.  Galveston.  Cham- 
bers, Jefferson.  Orange.  Jasper,  Newton. 

(c)  Texas  Railroad  Commission  Dis- 
trict No.  4 — consisting  of  the  following 
counties:  Webb,  Duval.  Jim  Hogg. 
Brooks.  Kenedy.  Starr.  Hidalgo,  Willacy, 
Cameron,  Aransas. 

The  completion  of  these  additional 
area  rate  proceedings,  coupled  with  those 
in  the  Permian  Basin  and  Southern 
Louisiana,  will  result  in  the  establish- 
ment of  fully  effective  rate  regulation 
for  approximately  75  percemt  of  the  sales 
of  natural  gas  made  in  interstate  com- 
merce.' Equally  important,  all  major 
consumption  areas  of  the  United  States 
v/ill  benefit  directly  from  the  early  com- 
pletion of  these  proceedings.  Permian 
Basin  production  is  the  prime  source  of 
gas  for  California  on  the  West  Coast. 
Most  of  the  natural  gas  produced  and 
sold  from  Southern  Louisiana  and  Texas 
Gulf  coastal  regions  is  destined  for  con- 
sumers In  northeastern  and  southeastern 
United  States,  while  that  from  the 
Hugoton-Anadarko  area  is  consumed 
largely  by  natural  gas  xis&s  in  the  Mid- 
west, i 

In  light  of  the  dissent,  we  emphasize 
that  our  action  herein  has  no  bearing 
on  any  of  the  substantive  questions  in- 
volved in  the  pending  Permian  and 
Southern  Louisiana  area  rate  proceed- 


ings or  in  the  two  new  area  rate  proceed- 
Ings  which  we  are  initiating. 

The  problems  discussed  in  the  dissent 
are  among  the  central  Issues  in  the 
pending  area  proceedings.  We  believe 
the  Commission  will  be  able  to  reach  a 
result  in  these  proceedings  which  wtU 
provide  Just  and  reasonable  rates  for 
the  industry  and  protection  to  the  con- 
sumers. However,  we  do  not  suggest  that 
the  problem  of  developing  workable 
standards  for  determining  just  and  rea- 
sonable rates  for  producers  on  an  area 
basis  is  susceptible  to  easy  solution.  As 
the  Supreme  Court  observed  In  its  re- 
cent decision,  authorizing  us  to  proceed 
along  this  path,  there  are  "unusual  dif- 
ficultles  inherent  in  regulating  the  price 
of  •  •  •  natural  gas."  Wisconsin  v. 
F.P C.  373  U.S.  at  310. 

The  fact  that  our  task  is  difficult  k 
no  reason  to  shy  away  from  getting  on 
with  the  job  which  the  Supreme  Court 
initially  placed  upon  us  in  its  1954  deci- 
sion m  the  Phillips  case.'    We  do  not 
believe  that  consistent  with  our  statutory 
duties  we  can  await  determination  of  one 
area  proceeding  before  we*  Initiate  others 
and  we  see  no  reason  to  believe  that  a 
national  synthesis  can  be  easily  devel- 
oped by  blanketing  Into  one  mass  hearini 
all  of  the  different  problems  Inherent  in 
producer  regulation  In  the  various  gas 
producing  areas  of  the  whole  country. 
If    we    shared    Commissioner    Roes' 
doubts  as  to  the  difficulty  of  developing 
adequate  records  in  a  series  of  broad  area 
proceedings.'  and  his  belief  that  a  single 
nationwide    proceeding    Is    administra- 
tively feasible  and  substantively  superior 
to  area  proceedings,  we  should  suffer  the 
nece.ssary   delays   required   in   order  to 
enable  us  to  go  forward  in  this  manner. 
We  do  not  share  his  appraisal  of  either 
aspect  of  the  problem  and  go  forward 
with  the  area  approach  to  the  solution 
of  the  producer  rate  problem  with  the 
conviction  that  It  Is  the  best  available 
method  to  bring  this  already  too-long, 
delayed  matter  to  a  proper  conclusion 
without  risking  delays  which  would  sub- 
vert the  purpose  of  the  proceedings. 

We  do  not.  of  course,  suggest  that  the 
records  to  be  made  In  the  cases  we  are 
Initiating  today  should  necessarily  follow 
the  pattern  of  the  record  in  the  Permian 
case.  On  the  contrary,  in  view  of  tbe 
necessary  time  to  secure  the  1962  data 
for  use  In  the  cases  Instituted  here,  the 
record  and  decision  in  Permian  will  be 
available  as  a  guideline  for  Improving 
the  record  made  in  these  proceedings. 
Balancing  the  evils  of  delay  against  the 
possibility  of  perfection  Is  always  difficult 
Our  judgment  Is  that  further  delay  to 
an  attempt  to  develop  a  priori  an  overaD 
system  of  producer  pricing  for  the  entire 
nation  In  advance  of  examination  of  the 
records  being  established  In  the  two 
pending  proceedings,  as  well  as  thoie 


'  See  Statement  of  General  Policy  61-1, 
24  FPC  818.  24  FPC  902.  24  PPC  1107.  25 
rPC  595,  26  FPC  661,  28  PPC  441  and  29  FPC 
iaeued  March  27, 1963. 


'  See  Federal  Power  Commission  publica- 
tion "Sales  By  Producers  Of  Natural  Gas  To 
Natural  Gas  Pipeline  Companies,"  1961.  table 
5.  page  9. 


»  Phillips  Petroleiun  Company  v.  Wlaconaia. 
347  U.S.  672. 

•  Docket  No.  AR61- 1— Permian  IndndB 
three  pricing  areas.  EJocket  No.  ABei-»- 
Southern  Louisiana  Includes  one  prieilg 
area.  Docket  No.  AR64-1— Hugoton-Aaa» 
darko  Includes  four  pricing  areas  and  a  p«* 
tlon  of  a  fifth  area.  Docket  No.  AS**-*" 
Texas  OuK  Coast  includes  three  prletal 
areas. 
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jjeftrings  here  inaugurated,  would  not  be 
tbe  path  toward  perfecUon  but,  on  the 
contrary,  would  be  a  great  disservice  both 
to  the  consuming  public,  which  Is  entitled 
to  the  protection  of  the  Natural  Oas  Act, 
gnd  to  the  producers  who  are  entitled  to 
miow  what  they  are  being  paid  for  the 
natural  gas  they  sell  in  interstate 
commerce. 

These  two  new  proceedings,  like  those 
already  pending,  will  result  In  the  estab- 
lishmMit  of  Just  and  reasonable  rates 
under  section  5(a)  of  the  Natural  Gaa 
Act    The  Investigation  will  encompass 
not  only  issues  related  to  the  establish- 
ment of  particular  area  rates  for  the 
future,  but  will  also  consider  whether 
such    area    rates    should    be    uniform 
throughout   separate   production   areas 
which  are  being  consolidated  for  Joint 
hearing,  or  should  vary  for  dlflTerent  pro- 
duction areas   or   for  any  other   geo- 
graphical area  encompassed  within  the 
proceeding.    The  CouMiisslon  will  accept 
and  consider  petitions  by  any  party  to 
either    proceeding    filed    within    three 
months  of  this  order  (and  served  upon 
an  other  parties  thereto)  seeking  to  en- 
large the  areas  to  be  considered  in  either 
proceeding. 

AH  persons  making  sales  of  gas  In  In- 
terstate commerce  from  the  production 
areas  delimited  herein  are  being  made 
respondents  to  these  proceedings.  Spe- 
cifically, a  list  of  respondents  to  the 
Hugoton-Anadarko  proceeding  la  at- 
tached hereto  as  Appendix  A  and  re- 
spondents to  the  Texas  Gulf  Coast  pro- 
ceedings are  listed  in  Appendix  B. 

The  other  Important  statutory  phase 
of  the  proceedings  pertains  to  the  fixing 
of  Just  and  reasonable  producers'  rates 
pursuant  to  section  4(e)  of  the  Act.    All 
proceedings  involving  increased  rate  fil- 
ings suspended  by  the  Commission,  ap- 
plicable to  sales  of  natural   gas  from 
points  within   the   geographical   boun- 
daries defined  above,  will  be  consolidated 
and  disposed  of  by  these  two  proceedings. 
A  list  of  persons  having  such  rate  in- 
creases on  file  with  the  Commission  for 
gas  sales  originating  from  the  Hugoton- 
Anadarko  area  Is  set  forth  in  Appendix 
C  hereto  and  those  from  the  Texas  Gulf 
Coast  Area  are  found  in  Appendix  D 
attached  hereto. 

Further  orders  specifying  future  pro- 
cedures in  these  proceedings  will  be  is- 
sued as  appropriate. 
Tht  Commission  orders: 
(A)  Proceedings  are  hereby  instituted 
pursuant  to  section  4,  5,  10.  14,  15,  and 
16  of  the  Natural  Gas  Act.  to  determine 
ac  just  and  reasonable  rate  or  rates  for 
the  sales  of  natural  gas  subject  to  the 
Jurisdiction   of   the   Conamisslon    pro- 
duced In  the  geographical  areas  'desig- 
£f^,/!*°^^'  *"^  P^^Jllc  hearings  shall 
Be  held  in  area  rate  proceeding  (Hugo- 
ton-Anadarko Area) .  Docket  No.  AR64-1 
JJd  in  area  rate  proceeding  (Texas  Gulf 
Coist  Area).  Docket  No.  AR64-2  at  a 
time  and  place  hereafter  to  be  oixlered 
Jf.^°f^ission.    AU  persons  named 
ti^S^  "^"  ""^  Appendix  "B"  here- 
»^  all  parties  on  whose  behalf  such 
^ncm  have  filed  PPC  gas  rate  sched- 
Jtesfor  sales  In  either  of  such  areas  are 

J^l  and  Docket  No.  AB64-2.  respec- 
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(B)  The  proceedings  hereinbefore  in- 
stituted shall  also  encompaca  the  inves- 
tigation of  facts,  condlUons.  praeUoes 
or  matters  relating  to  the  sale  of  natural 
gas  produced  in  said  geographical  areas 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Act  or  In  prescribing  rules 
and  regulaUons  thereunder,  and  shall 
also  encompass  Issues  as  to  whether  any 
rate  or  charge  demanded,  observed 
charged  or  collected  by  any  natural  gas 
company  in  connection  with  such  sales 
is  unjust,  unreasonable,  \induly  discrimi- 
natory or  preferential. 

(C)  The  procedure  to  be  followed  in 
these  proceedings  shall  be  prescribed  by 
subsequent  order  or  orders  of  the  Com- 
mission. 

(D)  The  Section  4  proceedings  listed 
In  Appendix  B  are  hereby  consolidated 
for  purposes  of  hearing  with  area  rate 
proceeding  (Hugoton-Anadarko  Area). 
AR64-1,  and  those  section  4  proceedings 
listed  in  Appendix  D  are  hereby  con- 
sohdated  for  purposes  of  hearing  with 
area  rate  proceeding  (Texas  Gulf  Coast 
Area).  AR64-1.  • 

(E)   Any  person,  other  than  the  re- 
spondents   specifically    named    in    Ap- 
pendices "A",  "B".  "C",  and  "D".  who 
desires  to  participate  as  an  Intervener 
in  either  of  the  area  rate  hearings  desig- 
nated hereinabove  ordered  to  be  held 
shall,  on  or  before  January  2.  1964   file 
a  notice  of  Intervention  or  petition  to 
Intervene  with  the  Secretary  of  the  Com- 
mission setting  forth  therein  the  basU 
claimed  for  the  right  to  intervene  in  such 
proceeding.     On  or  before  January  31 
1964    the  Secretary  of  the  Commlssiori 
shaU  advise  all  participants  In  the  two 
rate  proceedings  of  the  names  of  all  per- 
sons who  have  filed  noUces  of  interven- 
tion or  petitions  for  leave  to  intervene. 
(P)  A  copy  of  this  order  shall  be  pub- 
lished in  the  Federal  Register  and  served 
upon  each  of  the  respondents  set  out  In 
Appendices  "A",  "B",  "C",  ajid  -'D";  and 
upon  aU  purchasers  of  natural  gas  sold 
subject  to  the  Commission's  Jurisdiction 
in  the   Hugoton-Anadarko   and   Texas 
Gulf  Coast  Areas  as  delimited  herein- 
above, and  upon  interested  SUte  Com- 
missions as  is  provided  for  in  5  1  19  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 


'    12C47 


Issued:  November  27.  1963. 

By  the  Commission.  Conunissioner 
Ross  dissenting  filed  a  separate  stote- 
ment,  infra. 

[SEAL]  Joseph  h.  Gutridi. 

Secretory. 
Appendix  A 
RlSPONDENT8»     TO     An.*     Rat«     P«oc«dino 

rHucOTON-AKADARKO     ARXA).     DOCMT     No. 
I.    OKLAHOMA    PAWRAKDLS   AREA 

Name 
Allunan.  Claud 
AUunan.  Robert  E.  d/b/a  Alkman  Brothers 

Alkman.  Robert  E.d/b/aAlkman  61  Ltd 
Allen.  WllUam  H. 


•  All  persons  named  herein  and  all  parUea 
on  whose  behalf  such  persona  have  filed  FPC 
gaa  rate  achedule.  for  t»lm  In  Hugoton- 
Anadarko  Area  are  reapocidenta  la  *  thu 
proceeding.  ***" 


Allen.  W.O. 

Amax  Petroleum  Corp. 

Ambassador  OU  Corp. 

Amerada  Petrolevma  Oorp. 

Anadarko  Production  Oo. 

Anchor  Production  Co. 

Anderson  Petroleiun 

Anderson,  R.  O. 

Anderson.  Wendell  W. 

An-Son  Ciorporatlon 

Apache  Corp. 

Apache  OU  Corp. 

Archer.  Branch  T.,  Jr. 

Archer,  Dan  E. 

•Archer.  Carl  M. 
Armer,  Inc. 

Ashland  OU  &  Reftnlng  Oo. 

Atlantic  Refining  Co.,  The 

Bailey.  Thomas  D. 

Barby.  Otto  C. 

Bennett.  H.  C. 

Berry.  Thomas  E. 

Berry.  Thomas  N.  &  Company 

Big  Chief  Drilling  Co. 

Bond.  Roland  S. 

Bourk.  James  Forrest 

Boyle.  J.  Phillip.  Jr. 

Bradley  Producing  Corp.,  The 

Briscoe,  Powel 

Brlster.  M.  E. 

Brmsh-Amerlcan    OU    Producing    Company, 

Brown.  Herman 

Brown.  James  O.  &  Aasociatee 

Butcher.  S.  D. 

Cabot  Corporation  (SW) 

Calne.  Leon  J. 

Gaidar ko  Gas  Co. 

Calder,  N.  Bruce  ft  Curtis  K.  Calder.  *..  d/b/a 

Hortaon  OU  &  Oas  Company 
Cal-Ray  Petroleum  Corp. 
Calvert  Exploration  Co.  i 

Cameron.  A.  A.  • 

Carr.  A.  Plack  I 

Carter  Oil  Company 
ChampUn  OU  &  Refining  Oo 
Cherry.  A.  W. 
Chester  Oil  Co. 
Cities  Service  Oil  Co. 
Cities  Service  Production  CompanT 
Cleary  Petroleum.  Inc. 
Cluck,  Durward  Q. 
Coe.  Ross  W.  Jr. 

Colorado  Oil  and  Gaa  Corporation 
Croltexo  Corp. 
Columbian  Fuel  C<mtj. 
Ckjmmerclal  Minerals.  Inc 
ConUnental  Gas  Producing  CompanT 
Continental  OU  Co.  >-«—»«»«/ 

Cox.  Edwin  L. 

Crawford,  R.  E.  | 

Crest  Exploration  Ccmpany 
Curtis,  Ben  S. 
•Helendale  Prc^>ertlea,  Inc. 
I>ale,  Vincent  > 

Davidor  &  Etevldor  Inc  L 

Davis.  H.  H. 

Dorchester  Gas  Producing  Co 
Eason  Oil  Co. 

Eason.T.  W.  I 

Eisner.  John  J.  I 

Emery.  William  D. 

Excelsior  Oil  Corp.  I 

Falcon  Seaboard  DrUllng  Co  ' 

First   Transportation  Gas  borporation    Ine. 
Forest  Oil  CorporaUon  *^«I«"«on.   mc. 

Fluor  Corp.  Ltd..  The 
Poree  DrlUlng  Co.  I 

QasPutures.  Ltd.  (1988)  ' 

General   American   OU    Oompaa*   o*   T<«*« 
Oetty.  Jean  Paul,  Truatee^^^  ^^ 

General  <^ude  Oil  Co.  j 

Gillespie,  F.  A.  &  Sona  Co 
Global  Oils.  Inc. 
Oraham-Mlchaelia  DrilUag  On. 
Gulf  Oil  Corp. 
HaU.  G.  K. 
Hall-Jones.  Limited  ' 


I    *^i*^f^  ^*^*«  Appdoant  la  not  U«t«I 
la  alphabeUcal  oetLvr.  ^^ 
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Hall-Jones  Oil  Corp. 

Hamilton  Brothers,  Ltd. 

Hamon,  Jake  L. 

Harper  OU  Co. 

Harris,  Neva  L. 

Hefner  Production  Co.,  The 

Helmerlch  &  Payne  Inc. 

Hendrlck.  Thomas  K. 

Henry,  John  W. 

Hershey,  A.  L. 

Holland,  R.  H.  &  W.  L.  Russell 

HoUeman.  Wilbur  J. 

Home-Stake  Production  Co. 

Huber,  J.  M.  Corp. 

Huffman  &  Malloy,  Consolidated 

Hugoton  Plains  Gas  &  OU  Co. 

Humble  on  &  Reflning  Co. 

Hunt,  H.  L. 

Hunt  on  Co. 

Interstate  Royalties  Co.  of  Oklahoma 

Investors  Royalty  Company,  Inc. 

Katez  on  Co. 

Keating-Parker  Drilling  Co. 

Keener  Oil  Co. 

Kaye,  Emby 

Kessler,  J.  M. 

Kerr-McOee  Oil  Industries,  Inc. 

Klckapoo  Oils 

KlUam,  Radcliffe 

King-Stevenson  Gas  and  Oil  Co. 

King  wood  on  Co. 

Klrby  Production  Co. 

Lallcker,  Cecil  G. 

Larlo  Oil  and  Gas  Co. 

Leaderbrand,  Ralph  L. 

Leonard,  J.  M. 

Uttle,  Reuel  W. 

Lone  Star  Producing  Company 

Lyons.  C.  H.,  Sr. 

Mabee,  J.  E.  Co. 

Mabee  Royalties  Inc. 

MacDonald,  Bums  &  Norris  No.  2 

Madera,  Ruford  P. 

Magulre,  Russell 

Marathon  Oil  Co. 

Marsalis.  D.  S.  (Agent) 

Mayflo  Oil  Co. 

McBride.  W.  C.  Inc. 

McCleUand,  Walter  R. 

Mercury  Drilling  Co. 

Mid-American  Oil  &  Gas  Company 

Mid- America  Minerals,  Inc. 

Midwest  OU  Corp. 

Midwest  Pipe  &  Supply  Co. 

Monsanto  Cheznlcal  Co. 

Moore,  Kenneth  B. 

Morgan,  Fred 

Moebacher.  Emil  Jr. 

MviBgrove  DrUling  Company 

Mountain  States  Petroleum  Corp. 

Melssner,  WUllam  H. 

National  Cooperative  Refinery  Assn. 

Nor-Mac-Bums  Company 

•PhUlips,  B.  F.  d/b/a  B.  F.  Phillips  Petroleum 

Co. 
•Marshall.  William  Bartlett 
Norris  Engineering  Management  Corp. 
North  Central  OU  Corp. 
Northern  Pump  Co. 
•Natural  Gasoline  Corporation 
Oberlng,  E.  A. 

Ohio  Fuel  Supply  Company,  The 
OU  Capitol  Corporation,  The 
on  it  Gas  Ventures,  Inc. 
Oklahoma  Natural  Gas  Co. 
Ozark-Mahoning  Co. 
Palm  Petroleum  Corp. 
Pan  American  Petroleum  Corp. 
Panhandle  Development  Co.,  Inc. 
•  Panhandle  Petroleum  Ltd.  Partnership 
Parker,  George  &  Charles  McCune 
Parker  Petroleum  Co.,  Inc. 
Parkes,  Frank 
Peppers,  Charles  C. 

Petroleum  Exploration,  Inc.  of  Texas 
Petroleum  Inc. 

PhUllps.  A.  O.  and  B.  F.  PbUUps,  Executors  of 
Estate  of  Mrs.  Belle  Phlllipa 


NOTICES 


)rp. 


•Asterisk  indicates  Aiq>llcant  is  not  listed 
in  alphabetical  order. 


Phillips  Petroleum  Co. 

Pioneer  Production  Corporation 

Powers,  M.  P. 

Prado  OU  &  Gas  Co. 

Pure  Oil  Company.  The 

Remllg  OU  Co. 

Republic  Natural  Gas  Co. 

Rlddell  Petroleum  Corp. 

Ridgeway  &  Morrison 

Riley,  Pat  J. 

Riley,  Patricia  L. 

R.  W.  Rlne  DrUling  Co. 

Samedan  Oil  Corp. 

Sands,  Caroline  Hunt 

Schermerhorn  Oil  Corp. 

Seewald,  Hughes 

Service  Drilling  Co. 

•Saunders,  Howard  F  ,   Trustee 

Shamrock  OU  &  Gas  Corp. 

Shaw,  Oreta  M. 

SheU  OU  Co. 

Sierra  Petroleum  Co..  In« 

Sinclair  OU  &  Gas  Co. 

Singer    8.     J.    d/b  a    Jo«ellne    Production 

Company 
Skelly  OU  Co. 
Smith,  Carl  M. 
Smith  Development  Co. 
Smith,  James  P. 
Smith.  W.  T.  0 

Socony  Mobil  OU  Comparfy,  Inc. 
Sohlo  Petroleum  Co.  ~ 

Southland  Royalty  Co.      '  '  ^ 

Spohn,  Hugh  N. 
Stalcup.  W.  J. 
Statex  Petroleum 
Stearns,  G.  M. 
Summit  DrUling  Corporation 
Sun  OU  Co. 

Sunac  Petroleum  Corporation 
Sunray  DX  Oil  Co. 
Superior  OU  Co  ,  The 
Sutton,  Carol  Daube 
Taylor,  Vernon  F.  Inc 
Tenneco  Corp. 
Tekoll  Corp. 
Texaco  Inc. 

•Seagram,  Joseph  E  &  Sons,  Inc. 
Texola  DrUling  Co. 
Texoma  Production  Co. 
Thomas,  Glenn  F..  et  al.,  d,  b/a  Thomas  & 

Brewer 
Thornburg,  E.  B. 
Tidewater  OU  Co. 
Tucker.  H.V.  ' 
Underwood,  Rip  C.  _ 

Union  Oil  Co.  of  California 
Union  Texas  Petroleum,  a  Division  of  Allied 

Chemical  Corp. 
United  Carbon  Co.,  Inc.,  of  Md. 
United  Producing  Co.,  Incj 
Van-Grlsso  OU  Co.  J 

Van  Hoesen.C.R.  Agent    I 
Vaughn,  G.  H.,  Jr.  ' 

Vlckers  Petroleum  Co  Inc.,  The 
Vlersen,  Sam  K  ,  Jr 
Vinson.  B.  W. 
Voiles,  T.  F. 
Voor  Mac  Trust 
Wakefield,  Earl  P. 
Walker,  WE. 
Ward,  Tommy  DrUling  Co, 
Ward,  T.  W. 
Warrior  Oil  Co. 
Watson,  Charles  J. 
Weethoma  Oil  Co. 
Westland  OU  Development  Corp. 
WhltehaU  Oil  Co  .  Inc. 
WUcox  OU  Co. 
Wyant  Ventures,  Ltd, 
YlngUng  on.  Inc. 
Youngblood,  L.  S. 
Yucca  Petroleum  Co. 

ri.   OKLAHOMA  ANACAHKO  ABES 

Nome  I 

Aladdin  Petroleum  Corp.    ' 
Alliance  OU  &  Gas  Company 
Amerada  Petroleum  Corporation 
Andrewskl,  H.  C.  &  Gertrude  B. 
An -Son  Corp. 


Apache  Corporation 

Appleton,    Arthur    I.,    d/b/a    Appleton   Qq 

Company 
Ashland  OU  &  Reflning  Co. 
Atlantic  Reflning  Co..  The 
Barrett  Petroleum  Co. 
Berg,  Ted  &  Buck,  Richard  d/b/a  Berg  &  Bud 

Drilling  Co. 
Big  Chief  DrUling  Co. 
Blackstock,  Harry  L.,  Jr. 
Bonray  OU  Co. 

Bradley  Producing  Corporation,  The 
Braun,  C.  F  ,  &  Co. 

British-American   OU   Producing   Co.,  Tile 
Brown,  Herman  I 

Burkhardt,  John  H.      ' 
Cal-Ray  Petroleum  Corp. 
Calvert  Exploration  Co. 
Cameron,  A  A. 
Caulklns  Oil  Co. 
Champlln  OU  &  Refining  Co. 
Chapman,  J.  A.  i 

Cities  Service  OU  Co.     | 
Cities  Service  Petroleum  Co. 
Clark,  Anson  L. 
Cleary  Petroleum  Inc. 
Cobb,  Russell,  Jr. 
Colorado  Oil  &  Gas  Corp. 
Continental  OU  Co. 
Cooperative  Refinery  Association 
Cornell  OU  Co. 
Cox,  Edwin  L. 
Crawford  Production  Co. 
Daube.  Leon,  d/b/a  I>aubes  Oil  Dept. 
Davidor  &  Davidor         : 
Davis,  Roger  H.  I 

Davis- Wharton  DrlUlrig  Co. 
Davon  Drilling  Co. 
Dunlgan,  E.  J.,  Jr. 
Earlsboro  Oil  &  Gas  Co..  Inc. 
Eason  OU  Co. 

Fain-Porter  Drilling  Corporation 
Falcon  Seaboard  Drilling  Company 
Forest  OU  Corporation 
•Great  Western  DrUling  Co. 
Global  Oils,  Inc. 
Gulf  OU  Corporation 
OungoU,  Carl  E. 
Hall -Jones  OU  Corp. 
Harper  OU  Co. 
Hawklnson,  K.  C. 
Hefner  Co..  The 
Helmerlch  &  Payne.  Inc. 
Hendrlck,  Thomas  K. 
Hoxsey, Harry  M. 
Huber,  J.  M..  Corporation 
Humble  OU  &  Reflning  Co. 
Humphrey.  Joe  A. 
Hunt  Oil  Co.  1 

Indeco  Corp.  | 

Jackson,  L.  B.,  Company 
Jocelyn-Varn  Oil  Co. 
Jones,  Shelburne  &  Pellow  Company 
Jordan,^  Eugene  , 

Kaye,  Emby  I 

Keener  Oil  Co.  ' 

King-Stevenson  Gas  and  Oil  Company 
Kingwood  OU  Co 
La  Gloria  Oil  and  Gas  Company 
Lake.  P  G,  Inc. 
Lansden,  L.  E.,  Jr. 
Lario  Oil  &  Gas  Co. 
Lindsay.   Forrest   H ,   d/b/a   Natlonsl 

elated  Petroleum  Co. 
Little  Nick  Oil  Co. 
Livingston  Oil  Company 
Lone  Star  Producing  Company 
Mack  Oil  Company 
Marathon  OU  Co. 
Mark-Oklahoma  OU  Oo. 
Mayflo  Oil  Co. 
McCutchin,  Alma 
•Magulre.  Russell 
Midwest  Oil  Corporation 
Monsanto  Chemical  Oompany 
Newlln,  I.  J. 

Norville  Oil  Company,  Inc. 
Oklahoma  Natxiral  Gas  Oo. 
Oklahoma  Natnral  <Hb  Oatberlng 

tion 
OUphant,  A.  G. 
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Pan  American  Petroleiun  Corp. 

Payne.  W  C. 

Peake  Petroleum  Co. 

Petroleum,  Inc. 

PhlUlpe  Petroleum <3o. 

Pickens.  W.  C. 

Placid  on  Co. 

Pure  Oil  Co.,  The 

Bepubllc  Natural  Gas  Co. 

Richard,  Charles  J. 

Bidden  Petroletmi  Corporation 

Rowland,  D.  H. 

Samedan  Oil  Corp. 

Sarkeys.  S.  J. 

Seneca  Oil  Co. 

SheU  Oil  Co. 

Slckrey.  Charles  H.       , 

Sinclair  Oil  <k  Gas  Co. 

Singer,  Herman 

Skelly  on  Co. 

Socony  Mobil  Oil  Company,  Inc. 

Sohlo  Petroleum  Co. 

Sondau  Oil  and  Gas  Company,  Inc. 

Southern  Gas  Co. 

Sun  on  Co. 

Sunray  DX  Oil  Co. 

sunset  International  Petroleum  Corporation 

Superior  Oil  Co.,  The 

Target  Drilling  Co. 

Tenneco  Corp. 

Tenneco  Oil  Company 

Texaco.  Inc. 

Texoma  Production  Co. 

Tidewater  Oil  Co. 

Union  OU  Co  of  California 

Union  Texas  Petroleum,  a  Division  of  Allied 

Chemical  Company 
VS.  Natural  Gas  Corporation 
Vlersen  &  Cochran 
Vlersen.  Sam  K..  Jr. 
•Ward,  Tommy  DriUing  Co. 
Wallace,  W.  Ray 
WUcox  on  Co. 

Woods  Petroleum  Corp. 
Worldwide  Petroleum  Corp. 

Youngblood,  L.  S. 

m.    TEXAS  RArLSOAD  COMICTSSIOH 
DISTRICT    KO.     10 
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Name 
Ada  Oil  Co 
Adams,  K  S.,  Jr. 
Alexander.  D  C. 
Allen,  William  H. 
Allied  Materials  Corp. 
Ambassador  Oil  Corp. 
Amtexas  Oil  Corp. 
Anadarko  Production  Co. 
Anchor  Oil  Co. 
Apache  Corp, 
Arclier,  Carl  M. 
Archer,  Dan  E. 

Armour, Lacy  (d/b/a  Armour  Properties . 
Ashland  on  and  Reflning  Co  P**^^^®* ' 

Axelrod.  Kenneth  M. 
Axelrod,  Mamie 
Baker  &  Taylor  Drilling  Co. 
Baldrldge.  B. 
Bay,  Josephine  P. 
Bayou  on  Co. 
Black,  W.  H. 
Bolton,  Edward  C 
Bovalrd,  Inc. 
Bradford,  Andrew  A 
Bright  and  Schlff 
Britain,  B.  M. 

Brown.  James  G.  &  Associates 
Burnett,  H.N.  — ~>'"»««» 

Bums.  Bobby  M. 
Cabot  Corporation  (SW) 

cJr^SasVr^'-'''-^'*/*/*  Horizon 
Casey,  D,  C. 
Champijn  ou  and  Reflning  Co 

cities  Service  OU  Co. 
Clark,!.  B. 
Cl»yton,  Earl  E. 


Clayton.  Helen  J. 

Cllne.  W.  S. 

Coate  DrUling  Co.,  Inc. 

Coles,  Otis  C.  Jr.  ^ 

Collne  Oil  Corp. 

•Clark,  Lawton  L. 

Colorado  Oil  and  Gas  Corp. 

Coltexo  Corp. 

Consolidated   Gas  and  Equipment  Company 
of  America  *^     ' 

Continental  Gas  Producing  OompanT 
Continental  OU  Co.  »  f     r 

Cree  DrUling  Company,  Inc. 
Cree,  GB.  J.*"«- 

Cree  Oil,  Inc. 
Creslenn  Oil  Co. 
Crest  Exploration  Oo. 
Cricket  Oil  Co. 
Curran  Oil  Co. 
Davis,  WlUlam  K. 
Dekalb  Petroleum  Corp 
DUlard,  A   R 

Doenges,  William  C. 

Dorchester  Corporation 

Dorchester  Gas  Producing  Company 

Drilling  and  Exploration  Co..  lac 

Dubose,  Prank  P. 

Dunn  and  KlmberUn 

Eisner,  John  J. 

EUs.  H.  A. 

Everbrlght  OU  Co. 

F  T  F  Gas  Corporation 

Fagadau, S.  H.  '  » 

Fain  i-  McGaha 

Falcon  Seaboard  DrUling  Co 

Feldman,  D  D. 

First  National  Bank  of  AmarlUo.  Trustee  Th#. 

Fluor  Corporation,  Ltd..  The 

Fogelson,  E.  E. 

Foree  DrUling  Company 
Poree,  R  L. 

Foster  Petroleum  Corp 
Fox.  Grady  L. 
Furr,  Roy 

r  m^'"^'  American  OU  Company  of  Texas 

Gillespie,  F.  A.  and  Sons  Co 

Grady,  H  C  Jr  ,  and  Graham.  J.  W   Jr 

Graham-MlchaellsDrUllmrCo        "' 
Green,  E  L  Jr.  * 

Griffith .  Lawrence  H. 
Gulf  on  Corp. 
Halley,  Travis 

Hamilton,  Frederic  C.  and  Ferris  P    frt/i,/- 
Hamnton  Bros.  Ltd.)  (d/b/a 

Hanklas,  Jewell  Moore 
Harrington.  D,  D. 
Hawley,  J.  M. 
Haywood,  Paul  M. 

Helendale  Properties  Inc 
Hill,  AG. 

HUI  Trust.  Allnda  Hunt 
Hlnes.  Jonnny  E. 
Huber  Corp..  J.  m. 

Humble  OU  and  Reflning  Ck> 
Hunt  Trust  EsUte.  Lamar      ' 
Hunter  Estate.  T.  F. 
Huval  i  Dunlgan 
Huval.I.j, 

Irvin  Producing  Co. 

Kansas  Natural  Gas.  Inc 

Katex  on  Co 

Keating-Parker  Drilling  Co 

Kelley.  Mrs.  Nellie  Virginia  ' 

Kerr-McGee  OU  Industries.  Inc. 

Klmbell.Kay 

Kimberlin  and  Howse 

Kintrwood  on  Co. 

Kinnebrew,  Lee,  Jr. 

Klrby  Production  Co 

Lee,  RE. 

Lefforge  and  Klein 

Lilly,  B  o 

Lone  Star  Producing  Co 

M  &  D  on  Co 

Machrls,  Maurice  A. 
Magna  Oil  Corp. 
Major.  Ervln 
Marathon  OU  Co. 
Marsalis,  D.  S.  (Agent) 
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Mayfield,  T. 

Mayflo  OU  Co. 

McBride.  Inc..  W.  C. 

McDaniel,  G.  N..  Jr.  ) 

McDaniel,  R.  G, 

McDermott.  Gerald  J 
McGUl.  J.  R. 

Mc^Knight,  William  L.   (d/b/a  La  Oorce  Ofl 

Megert,  AS.  and  Haddock,  C.  W 

Mitchell,  Smith  and  Arch«- 

Mizel,  Sam 

Monsanto  Chemical  Co. 

Moran  Brothers,  Inc. 

Nabob  Production  Co. 

Nafco  Oil  and  Gas,  Inc. 

Nichols  Petroleum,  Ltd.,  Partnershln 

Nichols.  L.  B.,  Jr. 

Northern  Natural  Gas  Producln*  Co 

Nutter,  Earl  I.  "•  v,^. 

Cakes.  Jane  Clayton 

Gates,  Curtis  John.  Trustee 

Odessa  Natural  Gasoline  Co. 

Oil  Development  Company  of  Texas 

PaJmer,  C.  T. 

Pan  American  Petroleum  Corp 

Panhandle  Development  Co     Inc 

?^!!!!''''1^''^*'^°'*'^-  ^^-  Partnership 

Panhandle  Producing  Co 

Park,  A.  M. 

Pauley  Petroleum,  Inc. 

Pendleton,  Mary  Nona 

Pendleton,  Walter,  Jr. 

Petro-Associates.  Inc. 

Petroleum  Exploration,  Inc..  of  Texaa 

PhUllps  Petroleum  Co. 

Pioneer  Production  Corp 

•Pauley.  Edwin  W..  Jr.  * 

•Petroleum,  Inc.  ' 

Pipe-Investment  Co.,  The 

Pitman.  J.  A.  Estate  of 

Pitman,  John  Douglas 

PIttman  Oil  Co.  : 

Platco  Corp. 

Producing  Properties,  Inc.  I 

Puckett.  L.  H.  and  Werta.  B  X  I 

Pure  OU  Co.,  The  '     ' 

Pursley,  C.  P.  ' 

Hay,  George  O. 

Reliance  Development  Corp 

Rlchome  OU  Co. 

Ridgely.  Inc. 

Ridgeway  &  Morrison 

Rldgmorr  Oil  Co. 

Riedel.  H  C. 

Rio  Hondo  OU  Co 

?^^^''^^  fd/b/aT.L.  Roach*  Son) 
Rodman,  EG.  ' 

Sands,  Caroline  Hunt 

Schaf  er  Oil  Corp. 

•Schwartz.  H.  E,E6Ute  ' 

Sears,  H  P. 

•Seagram.  Joseph  E..  &  Sons.  Inc 

Service  DrUling  Co.  (Agent) 

Shaffer,  Milton  F. 

Shamrock  OU  &  Gas  Corp..  The 

Sharpies  Oil  Corp.,  Tha 

Shell  Oil  Co. 

Sherrlll.  James  C 

SI  Bo  OU  Co. 

Sldwell.  EC.  '        ' 

Siegfried,  R  H..  Inc. 

Sigma  Exploration  Corp. 

Simmons,  E.  E, 

Sinclair  Oil  Si  Gas  Co 

Skelly  OU  Co. 

Smith  Development  Oo. 

Smith,  James  F. 

Socony  Mobil  OU  Company  Inc 

Steeple  Oil  and  Gas  Oo^         " 

Steeple  OU  and  Gas  Corp. 

Storm  Associates,  Frank 

Storm,  Hagy  and  Herrmann 

Stubblefleld  Brothers 

Sunac  Petroleum  Corp. 

Sun  OU  Co. 

Sunray  DX  Oil  Co.  | 

•Statex  Petroleum 

•Taacosa  Gas  Company 

Sunset  International  Petroleum  Corn 

Superior  OU  Oo.,  Tha 
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Sutton.  Carol  E>aube 

Taylor  Estate,  W.  H. 

Texaco  Inc. 

Texaa  Pacific  OoaI  and  Oil  Co. 

Underwood,  Rip  C. 

Union  Oil  Ck)mpany  of  California 

United  Producing  Co.,  Inc. 

Van  Norman  Oil  Co. 

Van  Norman,  Walter 

Wagner  &  Wyant  Drilling  Co..  Inc. 

Walker,  Earl  C.  H. 

Warren  Petroleum  Corp. 

Western  Oil  Fields,  Inc. 

Weatland  Oil  Development  Corp. 

WWttlngton,  G.  R. 

Wltherspoon,  James  W. 

Woodson  OH  Co. 

Wynne,  J.  C.  (d/b/a  The  Bering  Co.) 

Yucca  Petroleum  Co. 

rv.    STATE    OF    KANSAS 

Name 

Abercromble.  A.  L. 

Ackers,  D.  E. 

Acme  OU  Corporation 

Adair,  E.  H.,  d/b/a  E.  H.  Adair  Oil  Co. 

Adams,  Mark  H. 

Aladdin  Petroleum  Corporation 

Alamo  Corporation 

Alvarez,  M.  H.  * 

Ambassador  OU  Corporation 

Amerada  Petroleum  Corporation 

Anadarko  Production  Company 

Anderson,  Bruce 

Apache  Corporation 

Appleman,  Nathan,  d/b/a  N.  Appleman  Co. 

Armer  Drilling  Co. 

Armer,   M.  B. 

Artnell  Co. 

Ashland  Oil  &  Refining  Co, 

Atlantic  Refining  Co.,  The 

J^urora  Gasoline  Company 

Ayesh,  Fred  J. 

Aylward  Drilling  Co. 

Bachus  Oil  Co. 

Bakke,  W.  E. 

Bakke,  W.  E..  Oil  Co. 

Ballard.  Norval 

Bangert,  H.  E. 

Barbara  Oil  Company 

^arber  Gas  Operations,  Inc. 

Barrett,  Charlotte  Osborn 

Benedum,  M.  L. 

Benedvim-Trees  OU  Company 

Bennett,  H.  C. 

Beren,  E.  Max 

Bernsen,  Franklin  E. 

Besrmer,  C.  E. 

Beymer,  Clyde,  Jr. 

Beymer,  J.  E. 

Bledenharn,  Betty  Osborn 

Blair,  H.  H. 

Black,  W.  H. 

Booth,  John  P. 

Bovaird  Supply  Company,  The 

Bowers  Drilling  Company,  Inc. 

Brack,  Ben  P. 

Brack,  Ben  F.,  OU  Co..  Inc. 

Braden  DrlUlng,  Inc. 

Bradley,  Edwin  G,^ 

Bradley  Producing  Corporation.  The 

Brady,  Austin 

Bramlage  and  Gaines 

Branlne,  Alden  E.,  and  F.  G.  Holl 

BrltUh-American    Oil    Producing    Company, 
The 

Broadhurst,  William 

Brookover.  Earl  C. 

Brunson  Production  &  Exploration,  Inc. 

Burton,  Cecil,  et  al.,  d/b/a  Pickerell  Drilling 
Company 

Cabot  Corporation  (SW) 

Campbell,  E.  W. 

Catlett,  J.  G.,  Co. 

Caulklns  Oil  Co. 

Champlln,  Joe  N. 

ChampUn  Oil  and  Refining  Co. 

cities  Service  Oil  Company 

Cities  Service  Petroleum  Company 

City  Products  Corp. 

Clark  Knight  DHlling  Company,  Inc. 

Colorado  Oil  &  Oa«  Corp. 
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Columbian  Fuel  Corporation 
Continental  Oil  Co.  j 

Cook,  E.  M.  1 

Cooperative  Refinery  Association 
Copplnger,  W.  J. 
Cox,  Ekiwln  L. 
Crescent  OU  &  Gas  Corp 
Crest  Petroleum,  Inc.  | 

Davidson,  G.  S.  and  Norma 
Davis-Noland-Merrill  Grain  Co. 
Davis,  James,  Jr.  d/b/a  Sol»r  OU  Co. 
Donoghue,  James 
Dor-Bet  Oil  Company 
Dorchester  Gas  Producing  Company 
Draper.  Dean  A. 

Drew.    Howard    H.    and    Weldon    H.    UtUe 
Drilling  and  Exploration  Co  .  Inc. 

Dunne,  Glenn  M. 

Edmlston,  E.  K. 

Elklns,  James  A  .  Jr. 

Ely,  James  E 

Eugard  Corp. 

Excelslo  OU  Corp 

Fairfax  Oil  and  Gas  Corpolatlon 

Falrman,Earl  T  .  Jr. 

Falcon  Seaboard  DrUUng  Oo. 

Farmer.  John  O..  Inc 

Ferguson,  BUI.  d  b  a  Fergttson  OU  Co. 

Plnnup,  Frederick 

Flnnup.  Isabel  M.  I 

Fogelson,  E.  E.  " 

Forest  Oil  Corporaiion 

Forsythe  Gas  Conservation  Co..  Inc. 

Foster  Petroleum  Corporation 

Francis  Oil  &  Gas,  Inc. 

Gas,  Inc. 

Gas  &  011  Operations 

Gas  Transmissions,  Inc. 

Gear,  R.  James 

General  American  Oil  Company  of  Texas 

Gllcrease  OU  Co.  I 

GUlesple,  H.  M.  I 

Graham-Michael  is  DrlUing  Company 

Graham,  William.  OU  Company 

Grarldge  Corporation 

Gray,    Lloyd    L  ,    d  b  a    Graell    Gas    Service 

Company 
Greenbaum.    R     R,    d  b 'a    Time    Petroleum 

Company 
Greuenerwald,  William 
Gulf  Oil  Corporation  I 

Hadson  Oil  &  Gas  Compaoy 
HamUton,   Frederic    C    and   Ferris   P.   d  b/a 

Hamilton  Brothers.  Ltd. 
Hamilton,  J.  F.  and  Elizabeth  Hammer,  A.  L  . 

et  al.,  d/b  a  H.  &  M    DrlUlng  Company 
Hardey,  B.  A.  , 

Hardman,  Irv 
Harrington.  D  D. 
Hartman.  W.  L 
Haun,  W.  G. 
Hawley.  John  B  .  Jr 
Hawley.  John  B  ,  Jr  ,  Trustee 
Helmerlch  &  Payne.  Inc 
Helmerlch.  W.  H,  III 
Hershberger.  James  W. 
Hlnes.  Genoa,  and  Oliver  H.  Hughes 
HiU  City  Cable  Tool  Co. 
HoUy  Oil  Co  I 

Houston  Petroleum  Co 
Huber,  J.  M.,  Corporation 
Hugoton  Plains  Gas  and  OU  Company 
Humble  Oil  &  Refining  Co. 
Hyde.  Ben  C.  W  .  Jr. 
Imperial  Oil  of  Kansas,  Inc. 
Ingllng.  Donald  T   1  Agent) 
Inger,  Henry  S. 
Jennings,  John  P. 
Johnson,  Cecil  A. 
Johnston  &  Larimer,  Inc 
K.  and  E.  Drilling.  Inc. 
Kane,  G.  A. 

Kansas  Natural  Gas,  Inc 
Keener  OU  Co 

Kerr-McGee  Oil  Industries.  Inc. 
Kewanee  OU  Co. 
KlUam.  RadcUffe  j 

King.  Richard.  Jr  I 

E^ng-Stevenson  Corporation 
King-Stevenson  Gas  and  OU  Co. 
Kinsey.  Norman  V. 
Kirby  Production  Co. 


A«o. 
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1 


d/b/a  McClellan  Driij. 


Kornfeld.  Jay 

Kuhn,  Howard 

Kuhn.  Walter  F. 

Landon,  Alf  M. 

Lange,  R   W. 

Larlo  OU  and  Gas  Co. 

Lauck,D  R  ,OUCo.,  Inc. 

Lawson  Petroleum  Co. 

Leaven,  Pattl.  Executrix 

Leben  Drilling,  Inc. 

LeBosquet.  John  R. 

Lewis  Drilling  Co. 

Lindsay.    Forrest    H  ,    d/b  a    National 

elated  Petroleum  Company 
Loffland  Brothers  Company  (Agent) 
Lofland,  Ted  R. 
MacCurdy,  Malcolm  R  .  et  al  .  d  b  a 

OU  Company 
Mack  OU  Company 
Mahaska  Gas  Co.,  Inc. 
Marathon  Oil  Company 
Marsalls,  D  S   (Agent) 
Martin.  Louis  H. 
McBrlde,  W.  C.  Inc 
McClellan,  George  B 

Ing  Company 
McCutchen,  Mildred 
McKelvey.  Alfred  D 
McKnlght,  John  P 
McMahon,  C  L  .  Inc.    | 
McMurtry,  E.  B.  ' 

McNelsh,  George  R. 
Messman-Rlnehart  OU  Co. 
Mlzel.  Morris 
Monsanto  Chemical  Co. 
Moor  head.  AC 

Morrison  Producing  (Company 
MuU.J.  A,  Jr. 

Mull  Drilling  Company.  Inc. 
Murphy  OU  Company  of  Oklahoma,  Inc. 
MuRgrove  Drilling  Company 
Nadel,  I  .  and  Herbert  Gussman  d  b/a  NaM 

&  Gussman 
Nafco  OU  &  Gas.  Inc 

National  Cooperative  Refinery  Assoclatton 
New  Era  Royalties 
Newman,  Joseph  E. 
Newmont  OU  Co. 

Northern  Natm-al  Ga«  Producing  Co. 
Northern  Pump  Co. 
ORden,  Homer  E  ,  Exploration 
Oil  and  Gas  Properties  Management,  Inc. 
Oldham.  Allen 

Olson.  A  O  .  d/b/a  Olson  OU  Company 
Omega  OU  Co. 
Osborn,  Jewel 
Osborn,  W.  B  ,  Jr. 
Osborn.  W.  B  ,  Jr 

W  B  Osborn,  8r. 
Ottls,  Paul  J. 
PWC  Oil  Company 
Palmer,  Charles  T. 
Pan  American  Petroleum  Corp 
Panhandle  Development  Co  .  Inc 
Peachee.W  H.  j 

Peel.  Glenn  W.  I 

Peel -Hardman  OU  Operators 
Pentagon  Corporation,  Inc. 
Pester.  E  8. 

Peters,  Writer  &  Chrlstensen 
Petroleum,  Exploration,  Inc. 
Petroleum  Inc. 
Petroleum  Management,  Inc. 
Phillips  Petroleum  Co. 
pickerell.  Lloyd  R. 
Pioneer  Production  Corp 
Plummer.  Paul  E. 
Powers,  M.  F  ,  Estate 
Pratt  County  Gas  Co 
Prime  E>rllllng  Co. 
Prince  Brothers  DrlUlng  Company 
Producing  Propertlee,  Inc. 
Publishers    Petroleum,    a    Division 

Oklahoma  Publishing  Company 
Pure  Oil  Co.,  The 
Republic  Natural  Gas  Co. 
Rlffe  Petroleum  Co. 
Rlne.  R.  W.,  DrlUlng  Oo. 
Ritchie.  A.  S. 
Roberta,  C  L 


Executor  of  the  Estatitf 


Inc. 
of  Texa» 


ot  tt 


Roberts,  J    I  ,  and 


C.  H   Murphy,  Jr,  I/I* 


Roberts  and  Murphy 


"Wednesday,  November  27,  19$3 

pock  Island  OU  &  Refining  Co.,  Inc. 
Bounds  and  Stewart  Natural  Qaaollne 

company,  Inc. 
Bupp.  Kenneth 
Bupp-Ferguson  OU  Co. 
Salmon  Corp. 

Santa  Pe  Land  Improvement  Co. 
Saturn  OU  &  Gas  Co.,  Inc. 
Scbermerhorn  OU  Corp. 
sears.  H  F. 

Sballow  Water  Refining  Co. 
Shamrock  Oil  and  Gaa  Co.,  The 
Shell  OU  Co. 
Sldwell.  DonaM  W. 
aid  well.  Howard  H. 
Sldwell.  Walter  L. 
Siegfried.  R  H  .  Inc. 
Sierra  Petroleum  Co.,  Inc. 
Sinclair  OH  &  Gas  Co. 
Skelly  Oil  Co. 
Skinner,  D.  W. 
Smltherman.  L  C. 
Socony  Mobil  OU  Co.,  Inc. 
Southland  Royalty  Co. 
Southwestern  Exploration  Co. 
Spencer  Chemical  Co. 
Spikes,  C.  C,  d  b  a  Spikes  OU  &.  Gas  Produc- 

tion  Co. 
Spikes,  Warren  W. 
StelbarOll  Corp.,  Inc. 
Stevens  County  OU  &  Gas  Co.,  The 
StraU  Drining  Inc. 
Sun  Oil  Co. 
Sunray  DX  OU  Co. 
Superior  Oil  Co..  The 
nibott,  W.  G. 
Tstlock  Oil  Co. 
TennecoCorp. 
Texaco  Inc. 
Texstar  Corp  .  The 
Thomas,  Glenn  F.,  et  al.,  d/b/a  Thomas  & 

Brewer 
Thombrough,  Albert  A, 
Thombrough,  Mary  K. 
Tonllnson-Kathol,  Inc. 
Trees  OU  Co..  The  % 

TTovUle,  H.  E.  ^ 

United  Carbon  Co. 
United  Producing  Co. 
Unrein,  A. 
Unrein,  L,  C. 
Van  Doren,  Catherine 
Veeder  Supply  &  Development  Co. 
Vlckera  Petroleima  Co.,  Inc.,  The 
Vmines,  E.  S. 

Wa^er.  J.  H..  DrUUng  Co. 
Wakefield,  Earl  F. 
Walters  Drilling  Co. 
Watson,  VlrgU  E. 
Welgel.  J  J. 

Western  Natural  Gas  Co. 
Western  OU  Fields,  Inc. 
Westhoma  Oil  Co. 
Wheleas,  N.  H. 
White,  Edgar  W. 
White,  Robert  F. 
WUtt.I.  C.and  Aria  A. 
Wiedemann,  K  T,.  Estate 
WUcox  OU  Co. 
WUkonson.  Lester 
Wilson,  Robert  P. 

Woodman-Iannlttl  OU  Co  

Wrico  DrUUng  Company 
Wunderllch,  Martin 
Toimians,  Lloyd  V 
Zoller,  H.  E. 

Appendix  B 

Rbpondxnts  to  Area  Ra«  p,oc«dinc  (Texas 
Gt^.,  COAST  ARXA) ,  DocKTT  N.  AR64-a 
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A* R  Pipe  Company 

Wwma  on  and  Gas  Co    Inc 
Aoern,  T,  j. 

on  whjrrb?h",r***  ^*™*°  •^'^^  ^"  P"tles 
Sc X!  o     ^^'    '"'^^    P«"°^    ^ave    filed 

3^    Commission    District    No.    2    are 
"indents  in  this  proceeding. 
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Alkck,  Albert  B. 

Amata  Gas  Corporation 

Amerada  Petroleum  Corporation 

American  Petrofina  Company  of  Texas 

Amoy  Minerals  Corporation 

Appell  Petroleum  Corp. 

Appell.  w.  H. 

Armstrong  &  Horn  DrUUng  Co. 

Arnold  Well  Service 

Arnold  Well  Service.  Incorporated 

Ashland  OU  &  Refining  Co. 

Astociated  OU  &  Gas  Company 

The  Atlantic  Refining  Company 

Austral  Oil  Company,  Incorporated 

Bagnall,  George  O. 

Bailey   Lenore  M. 

Barnes,  J  C. 

Harry  Bass  Drilling  Co. 

Bennett,  Mills  Estate 

Bering  Co.  Operating  Accotmt 

Bevly,  W  M. 

Big  6  Drilling  C(  -npany 

Blakeney,  Dorotiv  Hewlt 

Blanco  Oil  Conij  .ny 

Blohm,  George  L 

Bradley,  Palmer 

Bridewell,  Billy 

Brldwell  Oil  Company  ' 

Bright*  Schlff 

Brinkoeter.  Winona 

Brown,  E.  W.,  Jr. 

Brown  and  Wheeler 

Brown,  George  R. 

Brown,  James  G. 

Brown,  James  G  &  Assoclatee 

Bruns,  H  D 

Buchanan,  Lexla 

Burr.  Allen 

Cannan,  Morris 

Carr,  F.  William 

Carrl  OU 

Carter,  W.  W. 

Choate.  H  L. 

Christie,  Mitchell  &  MitcheU  Co. 

Cities  Service  Company 

Cities  Service  Petroleum  Company 

Clark,  EB,  Jr. 

Clearly  Petroleum,  Inc. 

Leo  Clymore,  Administrator  of  the  Estate  of 

Garland  Clymore 
Coastal  States  Gas  Producing  Co 
Coastal  Trend  Oil  &  Gas  Corn 
Cocke.  W.  H. 
Coffleld.  H.  H. 
Cohagan,  S.  R.  . 
Colton  &  Colton 
Continental  OU  Company 
Cosden  Petroleum  Corporation 
Cox,  Edwin  L. 
Cox,  Rupert 
Crescent  OU  &  Gas  Corp 
Cron,  Lon  H. 

Crown  Central  Petroleum  Corp 
Cutblrth,  J.  Brown 
DDG  Gas  and  OU  Corporation 
Dakamont  Exploration  Corporation 
Danoll.  Inc. 
Davis,  William  K, 
Delange,  Rodney 
Denman,  Gilbert  M. 
Dillon,  Herbert  L  .  Jr. 
Dirks  Brothers 
Dirks.  R   w. 
Dlversa.  Inc 
Dougherty,  J  F. 
Dougherty,  Mrs  James  R. 
Doughty,  James 
Eddy  Refining  Co. 
Emerald  Oil  &  Carbonic  CompanT 
Fair,  Ralph  E  *^' 

Fair,  Ralph  E  .  Inc. 
Falcon  Seaboard  DrUUng  Co 
Finder.  Richard  M..  d/b/a  Texkan  OU  Oom- 

Fischer,  L.  M. 

Fitzpatrick  Drilling  Company 

Flournoy  Drilling  Oranpany 

Flournoy  Production  Company 

Fly,  PaiU  J. 

Fobs,  P.  Jullue 

Forced  Gas  Company 
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Forest  on  Corporation 

Prancitas  Gas  Compyany 

Gas  Properties,  Inc. 

General  American  OU  Oo.  o*  Texas 

Gllcreai.e  Oil  Company 

Glnther,  Warren  &  Company 

Gus  Glasscock,  Inc. 

Goldston  Oil  Corporation 

Goodrich.  H.  R. 

Graham.  George  W. 

Granite  Oil  Trust  No.  2  of  Oklahoma 

Grarldge  (^Drporatlon 

Gulf  Coast  Leaseholds,  Inc. 

Gulf  Oil  Corporation 

Gulfshore  OU  Company 

H  &•  M  OU  Company  ' 

HamlU,  Claud  B.  1 

Hamon,  Jake  L. 

Hardin,  W.V.  i 

Harklns  &  Company  | 

Harris,  R.  C. 

H  L  Hawkins  &  H.  L.  Hawkins  Jr 

Hawn  Brothers  '  i 

Henshaw  Brothers  j 

Heritage  Petroleum  Corporation 

Highland  Oil  Company 

Hllller.  J   E. 

Hlnkle,  Mary  Dee 

Hodge.  T  F. 

Holbert.  Floyd  E 

nSweU,  h'^h.'^^  °"  Production  Company 

Huddle,  T.  c. 

Humble  OU  &  Refining  Company 

Glen  Humphrey.  Jr. 

Humphrey  OU  Corporation 

Hunt,  H.  L. 

Hassle  Hunt  Trust    • 

Hunt,  Lamar 

Hunt.  N.  B. 

Hunt.  William  Herbert  Trust  EsUto 

International  Oil  CorporaUon 

Jackson,  J.  E.,  Inc. 

Jefferson  Lake  Sulphur  Company 

Edwin  M.  Jones  OU  Company        •  i, 

Josey,  Lenoir  M.,  Inc.  \ 

Joyce,  W.  L.  i 

The  Jupiter  Corporation 

Kendall,  Thomas  A.  i 

Klngsley  and  MllUken  I 

Kirby  Petroleum  Company 

Klrkwood  and  Company 

Kleiner,  Burt 

LAB  Oil  Company 

La  Gloria  Oil  and  Gas  Company 

Lamb,  Roy  A.  &  A.  O.  Gait  d/b/a  Pan  Ameri. 
can  Eaglneerlng  Co.  "men- 

Lattner,  Forrest  C. 

Leach  Brothers,  Inc.  | 

Lee  Brothers  OU  Company 
Lewis.  Van  M. 
Llndholm,  Mary  Alyce 
Little,  Paul  D.  I 

Lively.  H.B. 

Logue  &  Patterson  ' 

Lone  Star  Producing  Company 
M  P.  s  Production  Co.,  Inc. 
McBrlde,  W.  C.  Inc. 
McCarrlck.  Gouger  &  Mitchell 
McCarrlck  OU  Company 
J  Ray  McDermott  &  Company,  Inc. 
McGarr,  G.  M.  ^^   /.  "«~ 

Manco  Corporation  . 

Mangum.R.O.  • 

Mauler  OU  Company 
Maracaibo  OU  Exploration  Corp 
Marathon  OU  Company 
Marks,  Ben  D. 

Martin,  Glen  A.  i 

May  OU  Company  I 

Meeker.  J  R. 

Merrick,  John  F.  | 

Mlchaux.  Prank  W.  j 

Mldhurst  OU  Corporation 
Midwest  OU  Corp>orattoB 
Miller,  Wynn  D. 
MlUlken.  Roger 
Mississippi  River  Fuel  Corn, 
Mitchell,  M.  J, 

Monsanto  Chemical  Company 
Montego  OU  Company 
Morgan  Minerals  Corporatloa 
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Morris,  Joseph  S. 

Morrison,  Prank  A. 

Mosbacher,  Kobert 

Mound  Company 

Mueller,  Frederick  W. 

Murchlson  Bros.  &  Denlus 

Musselman,  George  A. 

Murphy  Corporation 

Mustang  Operators,  Inc. 

National  Fuels  Corp. 

Neatherly.  O..  Jr. 

Newman  Brothers  Drilling  Company 

Edwin  NlelBon,  Estate 

Noland,  William  C.  and  T.  M.  d/b/a  Munco 

Company 
Noranda  Oil  Corporation 
Nortex  Oil  &  Gas  Corporation 
Northern  Pump  Company 
CLeary,  John  C. 
Oil  Associates,  Inc. 
J.  R.  Orblson  &  Company 
Owen,  K.  D. 

Haynes  B.  Ownby  Drilling  Co. 
Pace.  John  W. 
Pagenkopf ,  H.  A.,  Trustee 
Palm  Petrolevun  Corporation 
Pan  American  Petroleum  Corporation 
Papalote  Corporation 
Parker,  George 

Parker  PeUoleum  Company,  Inc. 
Parsons,  Fred   B.  &  George   Norman  d/b/a 

Parsons  &  Norman 
Patoll  Corporation 
Pauley  Petroleum  Inc. 
Peet  Oil  Company 
Neville  G.  Penrose,  Incorporated 
Phlllipe.  A.  O. 

Phillips  Petrolexmi  Company 
Pickens,  W.  L. 
Pltzer,  R.  A. 
Plummer,  Albert  C. 

Porter,  H.  J. 

Pratt-Hewlt  Oil  Corporation 
Pratt,  J.  N., 

Producers  Corp.  of  Nevada 
Producing  Properties,  Inc. 
Pruitt,  E.  Joe 
Pruitt  Second  Oil 
Pulaski,  L. 

The  Pure  Oil  Company 
Ray,  Clara  W. 
Refugio  Enterprises,  Inc. 
Rehler,  J£imes  A. 
Rhodes  &  Hicks  Drilling  Corp. 
Rio  Bravo  Oil  Company 
Rouse  Well  Service 
Rowan  and  Hope 
Rowe,  W.  Earl 

Rudco  Oil  and  Gas  Company 
Russ  Oil  Corporation 
Salem  Oil  Corporation 
Salt  Dome  Production  Company 
Sanguinet,  Marshal  R. 
Schlacther,  David  A. 
Scurlock,  EC. 
Scurlock  Oil  Company 
Shell  Oil  Company 
■    Shield,  Fred  W. 
Slboney  Corporation 
Simmons,  Jay 

Sinclair  OU  &  Gas  Company 
Wiley  W.  Singleton  Drilling  Company,  Inc. 

Skelly  Oil  Company 

Skinner  Corporation 

Slade.  Inc. 

Smith,  R.  E. 

Socony  Mobil  Oil  Company,  Inc. 

Sohlo  Petroleum  Company 

South  Texas  Oil  &  Gas  Company 

Southeastern  Public  Service  Co. 

Southern  Crescent  Corporation 

Southland  Royalty  Company 

Southwestern  Life  Insurance  Company 

Southwestern  Oil  &  Refining  Co. 

Burch  Spears.  Inc. 

Starrett,  C.  E. 

William  F.  Stevens 

Stockard,  W.  A. 

Subsurface  Reserve  Corporation 

Sun  Oil  Company 

Sunray  DX  Oil  Company 
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The  Superior  Oil  Company  *_ 

Sutton  Producing  Company       ^ 

Taggart.  George  K,  Jr.       j  ,  » 

Tenneco  Corporation  : 

Tex-Star  Oil  &  Gas  Corporation 

Texaco,  Inc. 

Texam  Oil  Corporation 

Texas  Eastern  Transmlsslcn  Corp. 

Texas  Gulf  Producing  Company 

Texon  Gas  Company 

The  Texstar  Corporation  ' 

Harl  R.  Thomas  d/b/a  ThCmas  &  Whlttlngton 

OU  Company 
Tidewater  Oil  Company 
Tlghe  &  Weatherly 
TranscontlnenUl  Production  Co, 
Trant.  Sam 

Trice  Production  Company 
Trident  Corporation 
Turnbull.  Paul  R. 
Union  Oil  Company  of  California 
Union  Producing  Company  .,,.  ^ 

Union   Texas   Petroleum,   Division   of   Allied 

Chemical  Corporation 
Vernor  Oil  &  Gas  Company 
Warren,  Olson  L. 

Weaver,  Carnes  W. 

Webster,  C.  B. 

Welnert.  H.  H..  Estate 

Welsh,  John  L.,  Jr. 

Welsh.  Nancy  L.  &  James  R.  , 

Welsh  Oil  &  Gas 

Weltman,  Louis  H. 

Western  Natural  Gas  Company 

Western  Oil  Fields,  Inc 

Wheelock  Oil  Company 

White,  John  C.  | 

Wlegand  Brothers  Drilling  Co. 

Wlnn.C.  C.  ^^       _ 

Woodfln,    Gene    M.    Trustee    for    the    Jean 
Curry  Glassell  Trust 

Woods    Exploration    &    producing    Company. 

Inc. 
Bennett  L.  Woolley,  Jr  .  Co-Executor 
Wright.  L.  B. 
Wirmore  Oil  Company 
H.  B.  Zachry  Co. 
Zimet  Brothers,  Inc  .  Ag«nt 

Respondents    to    Arf.a     (Texas    Gulf    Coast 
Area) 

TEXAS    RAILROAD    COMMIStlON     DISTRICT    NO.    3' 

Aber.  William  M.  | 

J.  8.  Abercromble  Minemls  Co.,  Inc. 

Acco  on  and  Gas  Company 

Ada  Oil  Company 

Adams  &  Haggarty 

Adams  Production  Co 

Ahem.  T.  J. 

Allday.  Edwin 

Amerada  Petroleum  Corporation 

Amherst  Company 

Ancon  Oil  &  Gas  Incorporated 

Ankenman,  Jackie  Grubb 

Ankenman.  Jacqueline  Grubb  Trust 

Appell  Petroleum  Corporation 

Associated  Oil  and  Gas  Company 

The  Atlantic  Refining  Oo. 

B  B  M  Drilling  Company 

Barnett,  W.  C  ,  Jr  .  Truajtee 

Bass.  Perry  K.  I  _ 

Beamon,  R,  E.  I 

Benz,  Carl  V.  | 

Bllllngsley,  H   R  ,  Trustee 

Blntliff,  D  C. 

Blohm,  George  L.  j 

Bridewell,  Billy  I 

British-American  Oil  Producing  Co. 

Brown,  George  R  , 

Brown,  H,  L.  I 

Brown.  Herman 

Gallery  P.  A..  Incorporated 

Gallery  Properties.  Incorporated 

Carlton,  Earl.  Incorporftt<'d 

Carr,  F.  William  i 

7  All  persons  named  herein  and 


all  parties 
on  whc»e  behalf  such  persons  have  filed  FPC 
Gas  Rate  Schedules  for  sales  In  Texas  Rail- 
road Commission  District  No  3  are  respond- 
enU  in  this  proceeding 


Carthay  Land  Co. 

Cerro  De  Pasco  Corporation 

Champhn  Oil  &  Refining  Co. 

Chllders,  A.  P.,  Jr, 

Chrlstensen  and  Matthews 

Christie.  Mitchell  &  Mitchell  Co. 

Cities  Service  Oil  Co. 

Stephen  C  Clark  Estate 

Clegg  and  Hunt  .  -j 

Coastal  Salvage  Co..  Inc.  i 

Coa-stal  Trend  OU  &  Oas  Corp. 

Cockburn  OU  Corporation 

Colorado  OU  and  Gas  Corporation 

Columbia  DrlUlng  Company 

Columbian  Fuel  Corporation 

Continental  Oil  Company 

Crescent  OU  &  Gas  Corp 

Crown  Central  Petroleum  Corporation 

CuUinan.  J.  S.,  II 

Cyprus  Oil  Company 

Daugherty  and  Kldd 

Davis,  Joe  D. 

Delta  Drilling  Company 

Delta  Gulf  DrUUng  Company 

Differential  Corporation 

DUlon,  Herbert  L.,  Jr. 

Dlshman.H.  E, 

Dixon  Management  Corporation 

Dougherty,  J.  F. 

Eddy  Refining  Company 

Falcon  Seaboard  DrllHng  Company 

Feland.  Lloyd  M. 

Finder.  Richard  M.,  d'b   a  Texkan  Oil 

pany 
naitz.  J.  M  &  Mitchell,  R.  B. 
Floyd  OU  Company 
Fobs.  F.  Julius 
Freedom  Minerals.  Inc 
French,  L  D. 
Frost.  J.  M. 
Frost,  Vernon  W. 
Gallagher.  Gregory  J. 
Gardner,  Roy  R. 
Gem  OU  Company 
General  Crude  OU  Company 
GUg-ease  OU  Company 
Ginsburg,  Arthur  I.,  Truste* 
Ginthcr,  Warren  &  Company 
Grarldge  Corporation 
Gray,  J    A. 

Gray  Wolfe  Company,  The 
Gulf  Oil  Corporation 
Halbouty.  Michel  T. 
Hamlll,  Claud  B. 

Theodore  Hamm  Brewing  9ompany 
Hankamer.  Earl  C. 
Harrell  Drilling  Company 
Harrison.  Dan  J. 
Harrison.  Dan  J  .  Jr. 
Harrison.  U.  M. 

Hawkins.  H.  L  ,  &  H.  L  Hawkin.s.  Jr. 
Hibbert.R   E.  Agent 
Highland  OU  Co. 
HoUdav.  Samuel 

Houston  Natural  Gas  Production  Co. 
J  M   Huber  Corporation 
Hudglns  Oil  &  Gas  Company 
Hudson  Gas  and  Oil  Corporation 
Humble  Gas  Transmission  Company 
Humble  OU  and  Refining  Company 
Hunt,  H   L. 
Hassle  Hunt  Trust 
Lamar  Hunt  Trust  Estate 
.      Hunt.  N.  B. 

Hunt  OU  Company 
Hunt,  William  Herbert,  Trust  EsUtt 
Hurt  Oil  Company,  Limited 
Jade  OU  Company,  The 
Johnson  and  McCurdy 
Johnson,  Clay,  Jr. 
Johnston,  Ralph  A. 
Edwin  M  Jones  OU  Company 
Jones,  J  Edward 
•      Jordan  DrUllng  Company 
Lenoir  M  Josey,  lac. 
Kllroy  Company  of  Texas,  Inc. 
Kilroy  Properties,  Incorporated 
Kilroy,  W.  S. 
Klmmey.  J.  A. 
King,  A  P.,  Jr. 
Klrby  Petroleum  Company 
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LB  Gloria  OU  and  Oaa  Company 

Lakeland  Petroleum  Corp. 

UWis,  Van  M. 

UTcly,  H.  B. 

Lone  Star  Producing  Company 

Lusk,  Mrs  Mae 

MPS  Production  Company,  Inc. 

ItocDonald,  R.  D..  Jr. 

McCormick  &  Short 

Magna  OU  Corporation 

llagulre,  Russell 

Marathon  Oil  Company 

Marshall,  Douglas  V. 

Matlage.  A.  G. 

Means,  J  C. 

Mecom.  John  W. 

Meredith  and  Company 

Merrick.  John  F. 

Metals  Service  Company 

Michael,  J.  S. 

Mldhurst  OU  Corporation 

MlUlken,  Roger 

Mitchell.  M.J. 

Cllf  Mock  d  b  a  Cllf  Mock  Company 

Moncrlef ,  W.  A. 

The  Moran  Corporation 

Morse,  James  F.  and  Comp&nj 

Mosbacher,  Robert 

Mound  Company 

NAPCO  OU  &  Gas,  Inc. 

Newman,  John  A. 

Nielsen,  Edwin 

North  Central  Oil  Corporation 

Oil  Lease  Operating  Company 

Oil  Reserves  Corporation 

Ounond,  Charles  H. 

Owen.K  D. 

Haynes  B.  Ownby  Drilling  Co. 

Pan  American  Petroleum  Corp. 

Pan-Petro.,  Inc. 

Parker,  G.  C. 

Pel-Tex  Petroleum  Company,  Inc. 

Petkas,  Peter  N. 

Phillips,  A.  O. 

Phillips  Petroleum  Company 

Placid  Oil  Company 

Prince  Marine  DrUllng  &  Exploring  Co. 

Producing  Properties,  Inc. 

The  Pure  Oil  Company 

Quintans  Petroleum  Corporation 

Rancho  OU  Comjsany 

Rayzor,  Jack  P. 

Bayzor,  J.  Newton 

RCA  Investment  Corp. 

Republic  National  Bank  of  Dallas  Trustee 

Robinson  OU  &  Gas  Co..  of  Texas 

Russell,  Clarence  A. 

Rusaell,  Otis 

Rycade  Ol!  Corporation 

Salt  Dome  Production  Company 

San  Jacinto  Oil  &  Gas  Co. 

San  Patricio  OU  Corp. 

Sands,  Caroline  Hunt 

Schnapp,  Ben  H. 

Scurlock  Oil  Company 

Joseph  E   Seagram  Sons.  Inc.,  d/b/a  Prank- 
fort  Oil  Company 

Sharp.  Prank  W. 

Shell  OU  Company 

Simmons,  D.  L  &  Bullion,  J.  W. 

Sinclair  OU  &  Gas  Company 

SkeUy  OU  Company 

Slick  Oil  Corporation 

Smith  &  Smith 

Smith,  H.  R. 

Smltherman.  Gene  A. 

Socony  Mobil  Oil  Company.  Inc 

Sohlo  Petroleum  Company 

Sorelle  and  Sorelle 

Southeastern  PubUc  Service  Co. 

South  Texas  OU  &  Oaa  Co. 

Sparta  Oil  Companv,  The 

Standard  OU  of  Texas,  a  Division  of  Call- 

fomlaOllCo. 
Stewart  &  Ooucher  Drilling  Oo. 
Gorton  Street,  Incorporate! 
Sun  Oil  Company  , 

Snnray  DX  Oil  Company 
n»  Superior  Oil  CompMiy 
••••rtngen.  W.  P. 
^^*oU  OarporaUon 

No.  230— Pt.  II ] 
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Tenneco  Corporation 

Texaco,  Inc. 

The  Texas  Company 

Texas  Eastern  Tranamlsaion  Corp. 

Texas  Gas  Corporation 

Texas  Gas  ExploraUon  Corporation 

Texas  Gulf  Producing  Company 

Texas  Gulf  Sulphiu-  Company 

Texas  Imperial  OU  &  Oas  Company 

Texas  Pacific  OU  &  Gas  Company 

Thompson.  E.  G. 

Tidewater  Oil  Company 

Trice  Production  Co. 

Trunkllne  Gas  Company 

Union  Texas  Petroleum  a  Division  of  Allied 

Chemical  Corp. 
Union  OU  Company  of  California 
Union  Producing  Company 
Vratls,  Socs 
Wads  worth.  A  H.  Jr. 
Warren  Petroleum  Corp. 
Weaver,  Carnes  W. 
Webster,  C.  B. 
Welsh,  Nancy  L.  &  James  R. 
Westbrook  OU  Corp>oratlon 
Western  Natural  Gas  Company 
Chet  Waley  WeU  Service  Co.,  Inc. 
Wilson,  Sam  E..  Jr. 
Woods.   Exploration  &  Producing  Company 

Incorporated 
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J   S   Abercromble  Mineral  Co. 
Altex  Corporation,  The 
Amerada  Petroleum  Corpwratlon 
American  Petroflna  Co.  of  Texaa 
Appell  Drilling  Company 
Appell  Petroleum  Corporation 
Aransas  Dock  Channel  Company 
Arnold  Well  Service 
Associated  OU  and  Gas  Company 
The  Atlantic  Refining  Company 
Austral  OU  Co.,  Inc.,  Agent  for  OU  Partici- 
pations. Inc. 
Bakke.  W.  E. 

Banquete  Gas  Company.  Inc. 
Barrett.  Charlotte  Osbom 
Bass.  Perry  R. 
Bass  and  Vessels 
Batex.  Inc. 

Benedum  Trees  OU  Company 
Benham.  C.  G. 
Bennett  Mills  Estate 
Bentex  OU  Corporation 
Bevly,  W.  M. 

Bledenharn.  Betty  Osbom 
Big  6  DrUllng  Company 
Bllllngsley,  H  R.,  Trustee 
Blalr-Vreeland 
Blanco  Oil  Company 
Block,  E  D. 
Bowman.  FYed 

Breuer  &  Curran  Oil  Company 
Bridewell,  BUly 
Bridwell  OU  Company 
Bright  and  Schlff 
Brown.  H.  L. 
Brown.  Herman 
Brown,  James  G.  &  Associates 
Brown  and  Wheeler 
Buchanan.  Lexla 
Btishmore  Oil  &  Gas  Company 
Caddo  Oil  Company.  Inc. 
L  D  Cain  on  Company 

''or^Gas^^'^'^^-^-^-**'''^''^^-'-- 

Callender,  L.  W 

Calvert  &  MaiUey,  Inc. 

Camlno  OU  Corporation 

Camp  Oil  Company 

Canales,  Gus 

Cannan.  Morris 

Carr,  F.  William 

Carrl  OU 

Cart«r-Jones  Drilling  Co.,  Inc. 

•  All  persons  named  herein  and  aU  parties 
on  whose  behalf  such  peraons  have  filed  PPC 
Gas  Rate  Schedules  for  sales  In  Texas  Rail- 
road  Commission  District  No.  4  ars  respond- 
ents in  this  proceeding. 


Carter,  Lee  i 

Carter.  W.  W.  f 

ChampUn  OU  and  Refining  Co. 

Cherosage  Enterprises,  Inc. 

Christie,  MitcheU  &  Mitchell  Co. 

Cities  Service  Company 

Cities  Service  Oil  Co.  ! 

Clardy  and  Barnett 

Clark  P\iel  Producing  Company 

Coastal  States  Gas  Producing  Go 

Coates,  George  H. 

Colorado  OU  and  Gas  CorporaUon 

Commonwealth  Oil  Co. 

Conn,  M.  M. 

Continental  OU  Company 
Cosden  Petroleum  Company 
Cotton.  W.L. 
Cox,  Edwin  L. 

Crescent  OU  and  Gas  Corporation 

Crockett.  M.  W. 

Daubert,  Charles  A. 

Davis,  F.  E. 

Estate  of  WUUam  Rhodes  Davis 

Delaney  OU  Company 

Delhi-Taylor  OU  Corporation 

DelUnger,  J.  M. 

Delta  Gulf  DrUllng  Company 

DlUard  and  Waltermh-e  DrUUmt  Co 

DUlon.  Herbert  L.,  Jr.  ' 

Dlversa  Inc. 

Dodd,  James  G.,  Agent  i 

Dougherty,  Genavieve  T. 

Douglas,  L.  A. 

DrUUng  &  Exploration  C-o.,  Inc. 

Dulaney  Oil  Company 

Dunwoody,  L.  R. 

East  White  Point  Gathering  Company 

Eastern  States  Petroleum  Co.,  Inc. 

Enego  Gathering  Company 

En  ego  OU  &  Gas  CompawL 

Fair,  Ralph  E.  ^ 

Palley,  C.  F. 

Farenthold  &  Pltcalm 

Finder.  Richard  M.,  d/b  a  Texkan  OU  Com- 
pany *.-»»*» 

Plnley  Company 

Fischer,  L.  M. 

Plournoy  Drilling  Company 

Forest  OU  Corporation 

Forward,  A.  L.  &  Yarborough   R  W 

Frost.  V.  W..  P.  M.  and  CM. 

Gardner,  J.  B.,  d/b/a  Nueces  Well  Sen-lee 

Gardner.  Ruth  C,  Trustee 

Garnett.  B.  C. 

Geode  Petroleum,  Incorporated 

Getty  OU  Company 

Gillring  OU  Company  ' 

Ginther.  Warren  &  Company 

Goelet,  Robert  G. 

Ooldston,  W.  L.  Estate  of 

Graham.  Burdette 

George  W  Graham,  Incorporated 

Grarldge  Corporation 

Grarldge,  Ibex,  Williams  Limited 

Gulf  Coast  Minerals  Management  Com 

Gulf  OU  Corporation 

Gulf  Sands  OU  Company  &  Alvln  Candela 

Gulf  States  Development  Corporation 

Hamlll.  Claud  B. 

Hamilton.  John  M.  ' 

Theodore  Hamm  Brewing  Companv 

Hamon,  Jake  L.  ' 

Hargrave.  H.  C. 

Harkins  and  Company 

Harrell  DrUUng  Company 

Hawn  Brothers 

Heep,  Herman  P,  Estate  of  ! 

Heep.  Minnie  Belle  | 

Heep  OU  Corporation  > 

Heldenfels,  H.  C,  TTtistee 

Henshaw  Brothers 

Hiawatha  OU  &  Gas  Company 

Hidalgo  Gas  Producing  Orarporatlon 

Highland  OU  Company 

HUl,  A.  G. 

HUl  and  Wagner 

HlUcrest  Oil  Company 

Lawrence  K.  Hoover 

L  B  Hc«Ti 

Hudson,  W.  H. 

Humble  Oil  and  Refining  CocniMmy 

Caroline  Hunt  Triwt  XsUt* 
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Hunt,  Lamar 
Ijftmnr  Hunt,  TTUSt  Bstatc 
Hunt,  N.  B. 

Hunt.  Nelson  Bunker  Trust  Estate 
Hunt  Oil  Company 
Hunt,  W.  H.  „      . 

Hunt.  William  Herbert  Trust  Estate 
Hydrocarbon  Production  Company,  Inc. 
Hydrocarbon  Transmission  Company 
Imperial  Production  Corporation 
Investors  Syndicate  of  the  Southwest,  Incor- 
porated 
J  &  M  Well  Service  Company 
Jack  Properties,  Incorporated 
Jones.  Winnie  Lou 
'  Jonnell  Gas.  Incorporated 
The  Juniper  Corporation 
Jupiter  Corporation,  The 
Kaffle.  Harold 
Katz  OU  Co. 
Kennard.  W.D. 
Baron  Kldd  &  C  R.  Smith 
Kiel,  O.  B.,  Jr. 
Klnuney.  J.  A. 
Klchard  King.  Incorporated 
Richard  King,  Jr. 
Klrkwood,  B.  L. 

Klrltwood  &  Morgan,  Incorporated 
LAB  Oil  Company 
La  Gloria  Oil  and  Gas  Company 

Lakeland  Petroleum  Corp.  

Lamb.  Roy  A.  &  A.  G.  Gait  d/b/a  Pan  Ameri- 
can Engineering  Co. 
Laughlln,  W.  M. 
Lavaca  Production  Company 
Lewis,  Sheridan  C. 
Little  Giant  Oil  Co.  of  Texas 
Logue  &  Patterson 
Lone  Star  Producing  Company 
Longhorn  Drilling  Corporation  ^,,,,,^ 

Lower  Nueces  River  Water  Supply  District 
Lyman,  C.  V. 
Lyons.  C.  H..  Sr. 
MPS  Production  Company.  Inc. 
MacDonald  Oil  Company 
McCarrlck.  Gouger  &  Mitchell 
McCurdy  &  McCurdy 
J.  Ray  McDermott  &  Company.  Inc. 
McWood  Corporation 
Maguire,  Russel 
Manco  Corporation 
Marathon  Oil  Company 

^S:  £n  D.:  d/b/a  Tri-Mark  OU  Company 

Martin.  Glen  A. 

Martin,  Farry  L. 

Mayfalr  Minerals.  Inc. 

Mel  Dar  Corporation 

Mesa  Development  Company 

Mlchaux.  Prank  W. 

Mldhurst  Oil  Corporation 

Miller,  W.  Rlnehart  &  Fox,  H.  B. 

MllUken.  Roger 

Mineral  Resovurces.  Incorporated 

Miner.  Bob 

Mlnton.  Delia 

Mlnton,  Lee 

Mitchell.  J.  B. 

Mitchell.  M.  J. 

Mokeen  Oil  Company 

MonBanto  Chemical  Company 

Moody.  W.  L..  d/b/a  Moody  Properties 

Morgan  MlneraU  Corporation 

Morgan,  Rand 

Morris.  G.  D. 

Mosser.  H.  J. 

Mound  Company 

Mueller.  Frederick  W. 

Mustang  Oil  Corporation 

Natural  Gas  Gathering  Company.  Inc. 

Negley.  William 

NSSSr.°'Petroleum  Limited  Partnership 

Northern  Pump  Company 

Nue-WellB  Pipe  Line  Company 

The  Nueces  Company 

The  Ohio  Oil  Company 

Orange  Grove  Gas  Gathering  Company 

orange  Grove  OU  &  Gas  Corp. 

Osbom,  Jewel 

Osbom.  W.  B..  Estate  Jr.  Txec. 
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Osbom,  W.B,  Jr. 

Owen,  K.D. 

Pace.  John  W. 

Palm  Petroleum  Corporation 

Pan  American  Petroleum  Corp. 

Parsons.  Fred  B.   &  NormaB,  George,  d/b/a 

Parsons  &  Norman  J 

Paul.W.U.  I 

Pavdey  Petroleum,  Incorporated 
Penn.P.  O. 

Penroee.  Neville  G  .  Inc. 
Petkas,  J.  P. 
Phillips  Drilling  Corp. 
Phillips,  H.H,  Jr. 
PhUlips  Petroleum  Company 
Pickens,  W.  L. 
Pickett,  D.  W. 
Pickett,  D.  W.,  Jr. 
Picklnson,  John  J. 
Placid  Oil  Company 
Porter,  H.  J. 

Prado  Oil  &  Gas  Company 
Fremont  Gas  Gathering  System,  Inc. 
Producing  Properties  Incorporated 
Pruett,  J.  P. 
P-TCorp. 

Puentlcitas  Oil  Company,  Agent 
The  Pure  Oil  Company 
Qulnto  Creek  Production  Co.,  Inc. 
Ragsdale,  Pierce  &  Crain 
Ramada  Oil  &  Gas  Company 
Ramsey.  Floyd  C. 
Ramsey.  Virginia  C. 
Bansono.  W.  R.,  Trustee 
Realtos  on  Company 
Reaney,  Dave  L. 

Rhodes  &  Hicks  Drilling  Corporation 
Rhodes,  John  R. 
W.  A.  Richardson  Oil  Company 
Riley,  W.J.  ^    ^      ^ 

Riley,  W.  J.  d/b/a  Banquette  Gas  Co 
Rio  Bravo  Oil  Company 
Rosens tlel,  Lewis  S. 
Rossi,  James  V. 
Rowe,  W.  Earl 
Rowden.  Ralph 
Rowsey,  G.  L. 
Rudman.  Rose 
Russak,  Dan 

San  Patricio  Oil  Corporation 
San  Salvador  Development  Co 
Santiago  OlT*  Gas  Compatiy 
Schimmel  Drilling  Co 
Schulz&  Brannan  DrUling  Company 
Joseph  E.  Seagram  &  Sons.  Inc  ,  db  a  Frank- 
fort Oil  Company 
Seas  Oil  Corporation 
Sharp,  Donald 
Sheerln,  Irene 
Shell  Oil  Company 
Shepherd,  G.  Frederick 
Signal  Oil  and  Gas  Company 
Simmons,  Jay 

Sinclair  Oil  &  Gas  Company 
Singer,  Edwin,  Trustee 
Singleton,  Curtis 
WUey  W.  Singleton 
Skelly  Oil  Company 
Skinner  Corporation 
Blade,  Inc. 
Slick  Oil  Corp. 
Small.  C.  C.  &  Arney,  Binford 
Smith,  A.  W..  Trustee        1 
Smith,  H.  R.  I 

Smith,  R.  E. 

Socony  Mobil  Company.  Inc. 
Sohlo  Petroleum  CompaDy 
South  States  Oil  &  Gas  Company 
South-Tex  Corporation 
Southwest  Workover  Company 
Southwestern  Oil  &  Refining  Co. 
Spencer,  Emory 

SaM  on  Of  S::,  a  Division  of  California 

Stewart  &  Goucher  Drilling  Company 

Stoddard,  J.  B. 

Stoddard,  J.  B.,  Estate  of 

Stonetex  Oil  Corporation 

Sullivan.  John  L..  Estate  of  Deceased        n 

Suitex  Oil  and  Gas  Corp. 

Sun  Oil  Company 


,  Inc. 


Sunray  DX  Oil  Company 

The  Superior  Oil  Company 

Susanoll,  Incorporated 

Taggart,  George  K.,  Jr. 

Tenneco  Corporation 

Tenneco  Oil  Company 

Tex-Star  Oil  and  Gas  Corporation 

Texaco  Gulf  Products  Co. 

Texaco,  Inc. 

Texam  Oil  Corporation 

Texas  City  Refining 

Texas  Gulf  Producing  Company 

Texas  San  Juan  Oil  Corporation 

Texlta  Oil  Company 

Texkan  Oil  Co. 

Texo  Oil  Company 

Tex-Star  Oil  &  Gas  Corp. 

Thompson,  Robert  B. 

Tidewater  Oil  Company 

J.    C.    Trahan    Drilling    Contractor,    Incor. 

porated 
Trans  Gas  Pipeline  Corporation 
Trice  Production  Company 
Trident  Corporation 
Turnbull,  PaulR. 
TrunkUne  Gas  Company 
Turnbull  &  Zoch  Drilling  Company 
R.  C  Turner 

Union  Oil  Company  of  California 
Union  Producing  Company 
United  Company,  Agent  for  L  R  Eddy 

Unit  Gas  Company,  Inc. 

Ussey,  B.  F.,  d  b/a  Melha  Production  Com. 
pany 

Valley  Gas  Production,  Inc. 

Valley  Gas  Transmission.  Inc. 

Vaughn.  G.H.,  Jr. 

Vaughn.  G.  H.,  Jr.  &  Jack  C. 

Wallace,  Delbert 

Welnert.  H.  H.,  Estate  Of 

Welder,  P.  H. 

Welsh.  John  L.,  Jr. 

Weltman,  Louis  H. 

Western  Natural  Gas  Company 

Wheelock  Oil  Company 

Whitaker,  Fred 

Wlltex  Corporation 

Winn,  C.  C. 

WoUard,  Herbert 

Wood,  James  A. 

Woods.  Exploration  A  Producing  Co.,  Ineor- 

porated 
Wymore  Oil  Company 
Zlmet  Brothers,  Inc.,  Agent 


Appendix  C 

Section  4  Rate  Sxispension  Procebowi' 
Consolidated  for  Heaeino  With  Aua  Bin 
Phoceedinc  (Hugoton-Anadarko  Ant) 
Docket  No.  AR64-1 

I.    OKLAHOMA  PANHANDLE  AREA 

Name  "■  and  Docket  Nos. 

Allen,  William  H.,  et  al.:  RI63-62 
Ambassador  Oil  Corporation;  RI60-363. BW- 

486  ,.-,.  ».  w 

Anadarko  Production  Company   (AflUl«*|r 

Panhandle    Eastern    Pipeline    Compel, 
RI61-457.  RI61-502,  RI62-273,  RieS-M! 
Apache  Corporation;  RI63-395 
Apache  Oil  Corp.  (Oper.).  et  al  ;  RI«a-l« 
Ashland  Oil  &  Refining  Company;  HMWI 

RI64— 127 
Atlantic  Refining  Company.  The;  <>-UI>. 
G-14735  G-15027,  G-17988,  O-l«m0- 
19659  RI60-145,  »I60-218,  RI61-lll.i»- 
374  RI61-448.  RIW-T7.  RI62-213.  RMMjJ 
RI62-398,  RI63-400.  RI63-66,  BMW 
RI63-359,RI62-4«9.  G-10311 
Big  Chief  Drilling  Company;  G- 18890,  BB' 
48 


•These  proceedings  are  consolld«t«i^ 
insofar  as  they  pertain  to  sales  in  thtl* 

areas.  ^^ 

>»  This  producer  designation  U  loc  ^ 
Identification  and  may  not  Includ* >B<" 
respondents  designated  In  the  rft^*-*"* 
ders  initiating  rate  suspension  prt-JilH^ 


Wednesday,  November  27,  1963 

Bradley    Producing    Corporation,     The;     G- 
17591.  G-18109.  0-I9161,  0-19612,  G-20077 
BI6a-323,     RI60-374.     RI61-375.     RI61-417 
RI62-372.  RI63-405 
Brister,  M  E.,  et  al.;  RI63-429 
British-American    Oil    Producing    Company. 
Xhe    (Affiliate    of    Transwestern    Pipeline 
Company);  RI62-184 
Brown.  Herman    (Aftlllate  of  Texas  Eastern 

Transmission  Corporation) ;  G-17314 
Cabot  Corporation   (SW);   G-12539,  G-14932 
G-17153.      0-18415,      RI6(>-318,      RI61-531 
BI61-453.  RI62-3.  RI62-11,  BI62-208,  RI62- 
403,  RI62-439.  RI62-450.  RI63-46,  RI63-280 
Calder,  N   B.  &  C.  E.  Jr.  d/b/a  Horizon  Oil  & 
Gas  Company;  0-16315.  G-19484,  RieO-291 
BI61-81.      RI61-406.      RI62-45,      RI62-363 
BI63-72,  RI63-376 
Cameron,  A.  A.;  RI63-384 

Carter    Oil    Comjjany    (Humble    Oil    &    Re- 
fining  Company);    G-11762.    G-12208     G- 
14261,  G-14666.  G-14667.  G-15176,  G-17990 
G-18090,  0-18326,  G-18463 
ChampUn    Oil   &  Refining   Company;    RI62- 

449,  RI62-495,  RI63-47 
Coe.  Ross  W.  Jr.,  et  al.;  G-18096 
Coltexo  Corporation  (Affiliate  of  Cities  Serv- 
ice Gas  Company) ;  RI6a-68 
Columbian    Fuel     Corporation     (Affiliate    of 
Cities    Service    Gas    Company);    G-17605 
RI60-67 
Continental  Oil  Company;  RI63-35 
Cax,  Edwin   L.;    G-12640.    G-13743     G-14074 
0-14472,    G-14497.    0-14662,    G-15012     G- 
16406.  0-17149,  0-17421.  G-18102   G-18103 
G-18104,   G-18275.    G-18912.    G-19026     G-^ 
19655,  RI60-65,  RI60-135,  RI60-191    RI60- 
203.   RI60-246,    RI61-160,    RI61-253,'  RI61- 
326,        RI6 1-396,        Riei-397.         RI61-405 
RI61-479,     RI63-88.     RI62-188,     RI62-28l' 
RI62-365.     RI62-366.     RI62-413.     RI63-75 
RI63-219.     RI63-370.    RI63-371,     RI63-374 
RI63-408,  RI64-135 
Excelsior  Oil  Corporation;  G-17325 
General   American    Oil    Company    of    Texas 

RI62-213 
General  Crude  Oil  Company;  G- 17328 
Oraham-Mlchaellfi     Drilling     Company       G- 

18571,  RI62-349,RI62-423 
Hamilton,   Frederick    C.   &   Ferris    F     d  b  a 
HamUton   Bros.,  Ltd.;    RI62-323,   Ri62-444 
RI63-165 
Hunon,  Jake  L.;  RI61-408 
Harper    Oil    Company;     RI62-335.    RI62-336 

RI63-6e,   RI63-73,   RI63-86.   RI63-276 
Hefner  Production  Company.  The;    0-17919 
Helmerich    &    Payne.    Inc.    (Oper  )     et    ai  • 
RI62-546  ■'  • 

Home-SUke  Production  Company;    RI61-41 
RI62— 394 

^"i?7''rI62^27^°'^'"*"°°'    ^^«^-"'*-    RI62- 

Humble  Oil  &  Refining  Company  (Affiliate 
nrcA^,'^.  °"  Transmission  Company) 
RI6(^186.  RI60-361.  RI61-92.  RI61-392 
BI61-*12.  R162-168.  Riea-223,  RI62-224 
RI62-253.  RI62-<J06.  RI62-353,  RI62-354 
BI62-^1,  RI62-411,  BI62-488  RI63-m 
RI63-195.  RI63-216.  RI63-330  RI63-33?' 
.RI63-338,  RI63^39,  RI63^06 

Himt  Oil  Company;  "  RI61-651 

^tTl^*"^"*""  Drilling  Company;  RI62  154 
W6a-»12,RI62-601.RI62-517 

Kerr-McOee    Oil    Industries.    Inc      G- 12208 

KMslerJ.  M   (Operator),  etal;  RI61-103 
K^ngwood  OU  Company;  RI60-45e 

^.^r7^-2S'°"  ^"'"P*"^-  RI6O-310.  RI63- 

ifZ!?i*"  fL^*"  Company:  RI62-395 
^cDonald,  Burnes  &  Norrls;  G-17292 
JJ«J^  Russell  (Operator),  et  al  ;  RI62  -454 

uSSmol^r    ''*"^-  ^'^2-64,  RI62-362 
•uawest  OU  Corporation;  RI62^94 
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Monsanto     Chemical     Company;     RI62-409 
Rie2^24,  RI62-496  «io.«-w». 

Nor-Mac-Burns  Company;  0-17293 
Northern  Pump  Company;  RI63-425 
Oklahoma  Natural  Gas  Company;  RI«2-239. 

RI62— 603 
Pan    American    Petroleum    Corporation-    G- 
17315,   G-18949,  RI61-6,   RI61-272.  RI62-2 
RI62-329,  RI62-500,   RI63-244,  RI63-469 
Parker  Petroleum   Company.   Inc  •    G-17321 

RI62-254.  RI62-616 
Parkes.  Prank;  G-13775 
Peerless  Oil  &  Gas  Company;  G-13771   RI61- 

261,RI62-209 
Petroleum,  Inc.    (Operator)    et  al.;   RI64-103 
Phillips    Petroleum    Company;    0-11723     G- 
14258,  G-14555,  G-16013.  G-16311,  G-17429 
G-17783.    G-17878.    G^18215.   G-18272     G- 
19474,   G-20339.   RI60-169.    RI61-64.   RI61- 
314.    RI61-362.    RI61-466.    RI62-16     RI62- 
240.    RI62-452,   RI62-485.   RI63-B7 
Prado  OU  &  Gas  Company;  RI61-558 
Seewald,  Hughes;  G-17320 
Shamrock  Oil  &  Gas  Corporation;  RI64-86 
Sinclair    Oil    &    Gas    Company  "    G-13773 
G-14860,      G-15029.      0^17374,      0-18271' 
G-20282,     RI60-286,     RI61-290,     RI61-353' 
RI61-460,     RI62-179.    RI62-345.     RI62-443" 
RI62-492 
Skelly  Oil  Company;  RI60-375 
Smith,  Carl  M.;  RI60-166 
Smith,  James  F.;  RI63-76 

Socony   Mobil    OU   Company,   Inc      G-12229 
G-13196,      G-14615,      G-14725.      G-16592' 
G-17331,       G-13062,      G-17721.      G-17938' 
RI60-167,     RI61-230,     RI81-849.    RI61-387" 
RI62-225,    RI6a-238.    Rie2-344.     RI62-499' 
G- 16896,  RI6 1-422 
Sohlo    Petroleum     Company;     G-12205      G- 
15399,  G-19255,  RI60-172.  RI60-256    RI61- 
257.    RI61-366.    RI61-456,    RI62-86.'  RI62- 
361.  RI62-428.  RI62-621,  RI63-174 
Sun  Oil  Company;  RI60-185.  RI60-284.  RI61- 
391.    RI61-484,    RI62-373,   RI6a-397.    RI63- 
357,  RI63-399 
Sunray  DX  OU  Company;  G-11992    G-14931 
G-15177,       G-16317.       G-17316.    '  0-1788o' 
G-17881,      G-18097.     RI6a-125,      RI60-13l' 
RI61-119.    RI61-356.    RI61-380.    RI62-178' 
.RI62-325.     RI62-502,     RI62-519,     RI63-38" 
RI63-341,  RI64-66,  RI6a-456 
Superior  Oil  Company.  The;  0-17323    RI61- 

218,  RI62--i97 
Taylor,  Vernon  F.,  Inc.;  G-17319 
Tekoll  Corporation    (Affiliate  of  El  Paso  Na- 
tural Gas  Company);  RI61-121,  RI61-305, 
RI6 1-350 
Tenneco  Corporation   (AfBllate  of  Tennessee 

Gas  Transmission  Company)  •  RI63-473 
Texaco,    Inc;     G-14248,    G-14251.    G-14820 
G-14935,    O-15071.    G-15538.    0-16796     G- 
17422,  G-17430,  G-19949.  0-17996.  0-18413 
G-18564,    G-20080,    R16a-21.    RI60-134     RI 
60-183.   RI60-326,   RI60-369.   RI61-149*   RI 
61-333.  RI61-393,  RI61-^94.  RI61-460  RMl- 
507.    RI62-76.    RI62-284,    RI62-346.    RI62- 
347.    RI62-364.    RI62-574.    RI62-410    RI62- 
430,    RI62-434.    RI62-486.    RI63-124     RI63- 
297.  RI63-404,  RI63-^18 
Union  OU  Company  of  California;    0-15313 
G-16081.      G-18412.      G-19154.      RI6a-274 
RI61-52.      RI61-416,      RI62-22.     RI62-173' 
RI62-376,      RI62-W7,      RI63-31.      RI63-6o' 
RI63-278,     RI63-409,    RI64-86 
Union  Texas  Petroleum,  a  Division  of  Allied 

Chemical  Corporation;  RI62-437 
United  Carbon  Company,   Inc.    (Md.)    (now 
Ashland    Oil    &    Refining    Company)-    o- 
17724,  RI6O-230  H»"y;.     \J 

^1^^^  Producing  Company,  Inc    (now  Ash- 

g"is4^1  ^  f^.o^^°«  Company);    0-15353. 
G-15454,  G-17723.  G-17732    G-1846S   mnnl 
229,    RI60-358.    RI6 1-409     RKl-^4    SSJl 
517.  RI62-42,  RI62-425,  RI62-I26,  Ri62-441 
RI62^90,  RI63-54,  RI63-243  ^'"'-«l. 

Van-Grl880  Oil  Company;  RI62~442 
Westhoma  OU  Company;    G-16711.  G-20279 
RI62-249,  RI63-306 
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^^G-2^  °"  Corporation    (Operator),  et  al.; 

The    Atlantic    Refining    Company;    G-20278 

Barrett     Petroleum      Company      (Operator) 
et  al.;  G-20438 

Bonray  OU  Company;   RI61-185 

British  American  OU  Producing  Company 
The  (Affiliate  of  Transwestern  Pioeline 
Company);   RI60-159 

ContinenUl  Oil  Company;  G-20841    O-20439 

Daube,  Leon,  et  al.,  d/b/a  Daube's  OU  De- 
partment; RI61-184 

Harper  Oil  Company  (Operator),  et  al.; 
RI62— 315 

Helmerich  &  Payne,  Inc.  (Operator),  et  al  • 
G-20553  /.      V  CM., 

Ruber  Corporation,  J.  M.;   G-20444,  RI60-69 
Oklahoma   Natural   Gas   Company    (Affiliate 
of  Oklahoma  Natural  Oas  Gathering  Com- 
pany);  O-20548 
Richard,  Charles  J.  (Operator),  et  al.;  RI61- 

Seneca  OU  Company  (Operator) ,  et  al.;  RI60- 

Sinclair     Oil     &     Gas     Company;  '»    O-20282 
RI63-340  'J-.«u.««w. 

Sooony  MobU  OU  Company,  Inc.;  0-19163 

Southern  Oas  Company;   RI63-166 

Sun  Oil  Company;  O-20087 

Sunray  DX  Oil  Company;  O-20062,  RI63-51 

Tenneco  Corporation  (Affiliate  of  Tennessee 

Gas    Transmission    Company);     RI63-203, 

RI63— 474 
Texaco.  Inc.;   G-20080 
Texoma    Production    Company    (Affiliate    of 

Peoples    Gas    Light    &    Coke    Company)- 

G-20552  *^' '  ■ 

Union  Texas  Petroleum  (a  Division  of  Allied 

Chemical   Company);    G-20436.   RI62-258, 

RI62— 259 
Vlerson  &.  Cochran  (Operator) .  et  al.;  Q-20427 

Wilcox  OU  Company;   O-30607 
Woods  Petroleum  Corporation  (Operator)    at 

al  :  G-20437,  RI61-352 
Worldwide  Petroleum  Corporation;  RI6S-70 

HI     TEXAS    RAILROAD    COMMISSION    DISTRICT 
NO.     10 

Name  and  Docket  No. 


Ada  Oil  Company  (Operator) .  et  al.;  RI61-383 
Adams,  K.  S.,  Jr.;    G-19160.  RI60-129.  III61- 

70.  RI6 1-242 
Ashland  Oil  &  Refining  Company;  RI61-517 
Baker  &  Taylor  DrUling  Company;  RI62-26 
Bayou  Oil  Company;  0-16176,  O-19002 
Cabot   Corporation    (SW);    RI61-M1,   RI63- 

Calder,  N  B  &  C.  E..  Jr..  d/b/a  Horteon  Oil 
&  Gas  Company;  RI62-303,  RI6a-403 
nlll^o     ^^^-'^^-    »"a-74.    RI63-122: 

Clark,  E.  B.;  RI61-513 
Curran  Oil  Company;  RI63-376 
Dorchester  Corporation;  0-18671 
Everbrlght  Oil  Company;   RI61-21 
Foster     Petroleum     Corporation;      RI64-17 
RI64-24  *"^i(. 

Green.  E  L  .  Jr  ;  G-12230 

Hamilton,  Frederick  C.  &  Ferris  P  d/b/a 
Hamilton  Bros..  Ltd.;  RI60-464.  Ri63-207 
RI63-422  ' 

J    M.  Huber  Corporation;  G-17939.  RI60-57 
RI61-22,     RI61-ai9.     RI61-483.     11161-489' 

mil-Ill'  ^^^^-^^^'  Ri«»-208.  Ri63-aa3: 

Humble  Oil  &  Refining  Company;  Rie3-64 

Huval  &  Dunlgan  ( Operator ).  et  »1.;  RI63-24 

Huval,  I.  J.,  et  al.;  RI61-7 

Kerr-McGee  Oil  Industries.  Inc  •  O-14409 
G- 14729,  0-167S3.  0-18669.  RI61-36.  RI61- 
72,  RI61-163.  RI61-^64,  RI61-443.  HI63-470 
RI64 — 9  ' 

Kirby  Production  Company;  RI63-25 

Magna  OU  Corporation;  RI64-20 

McOtll,  J.  R.  (Operator),  et  al.;  RI60-440 


'   All  dockets  pending  settlement  in  a-9291  i- t^  ,.  .  »t      ^ 

•     in  G^9TG'!.929Ve?af.  ^'^'^^^^  •"^^*°^*'^' 
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Nafco  OU  ft  Om.  Inc.,  et  al.;  0-19829,  RI63- 
179 

Pan  American  Petroleum  Corporation;  RI81- 
73.  RI61-382,  RI62-a36.  RI82-314,  RI03-25O 

Phillips  Petroleum  Company:  0-10883,  G- 
11217.  0-11622,  0-11841.  O-12480.  G-13069, 
G-14009.  0-14115,  O-14930,  0-18112,  G- 
16178,  G-17295.  0-18273,  0-18417,  G-19033, 
G-19473.  a-19846,  G-20403,  G-20581.  Q- 
20603.  RiaO-226,  RI80-277,  RI80-349,  RI60- 
394.  RI60-475.  BI81-332,  RI61-497.  RI63- 
245 

Pioneer     Production     Company;     BI62-330, 

RI62-331 
Plttman  Oil  Company:  RI63-369 
Platco  Corporation  (Operator),  et  al.;  RI63- 

218 
Producing  Properties,  Inc.;  0-17375 
Puckett,  L.  H.,  et  al.;  RI60-439,  RI61-386 
Richome    Oil    Company    (Operator),    et    al.; 

G-18165 
Rldgely.  Inc.;  RI63-28a 

Seagram  &   Sons.   Inc.,   Joseph  E.;   RI60-455 
Sears,  H.  P.;  G-10494.  0-10752 
Shaffer,  Milton  P.  (Operator),  et  al.;  G-17310 
Shamrock  Oil  &  Oaa  Corjxjratlon.  The;   G- 

14077.  RI60-217.  RI60-425.  RI61-553.  RI62- 

38,  RI6a-302,  RI63-42,  RI63-421,   RI63-246 
Sharpies  Oil  Corporation,  The;  RI62-34 
Sinclair    Oil    &    Oaa    Company;  "   RI60-216. 

RI61-5e,     RI61-354,     RIfll-496,     RI61-625, 

RI62-339,    RI62-518,   RI63-222 
Skelly  Oil  Company:  RI63-1 
Socony  Mobil   OU   Company.   Inc.;    G-14249, 

G-20606,      RI61-39.      RI61-2S1,      RI61-274. 

RI61-349.    RI61-351.     RI61-559.    Rie2-189, 

RI62-324 
Sun  OU  Company:  RI60-370,  RI62-185.  RI63- 

les 

Sunray  DX  OU  Company:  RI61-55,  RI61-385. 
Rie2-51.  RI8a-175 

Superior  Oil  Company,  The;  RI61-67.  RI62- 
27.  RI63-420 

Tfexaco.  Inc.;  G-13346,  G-13735.  G-14248.  G- 
14576,  G-17430,  G-20433,  RI60-21.  RI60- 
446,  Riei-300.  RI61-333.  RI61-337,  RI61- 
381.  RI61-529.  RI62-229,  RI63-252,  RI62- 
284.  RI82-294,  RI62-347.  RI63-486,  RI63- 
199,   RI63-407,  RI63-463.  RI64-10 

Texas  Paclflc  Coal  &  Oil  Company;  RI62-50, 
RI63-175 

Underwood,  Rip  C.  (6perator) ,  et  al.;  RI63- 
41 

Union  OU  Company  of  California;  RI62-376, 
RI63-416 

Van  Norman  OU  Company:  Riei-384 

Wltherspoon,  James  W.;  RI63-196 

Yucca  Petrolexun  Company;  RI63-251 

IT.    STATE   or    KANSAS 

Navte  and  Docket  No. 

Adair.  E.  H..  d/b/a  E.  H.  Adair  OU  Company; 

RI  63-399 
Alvarez.  M.  H.;  RI63-209 
Amerada  Petroleum  Corporation;  RI63-89 
Anadarko  Production  Company  (Affiliate  of 

Panhandle    Eastern    Pipeline    Company ) ; 

RI61-301,  RI61-511.  RI61-523 
Anderson,  Bruce,  et  al.  G-20454,  RI62-260 
N.  Appleman  Company;  RI61-412,  RI62-285. 

RI62-286,  RI63-32,  RI63-40 
Armer  EfrUllng  Company   (Operator) ,  et  al., 

G-17927 
Armer,  M.  B.;  G-17926,  RI60-388 
Ashland  OU  &  Refining  Company;  R162-219, 

RI63-332.     RI60-229.     RI60-230,     RI61-469, 

RI62-255,  BI63-274.  G-17732 
Atlantic   Refining   Company,   The;    G-20305, 

Rie2-199 
Aylward  DrUling  Company:  G-20544,  G-20545 
Bachus    Oil     Company;     G-20546.     G-20547, 

RI82-12 
Barbara    OU    Company;    RI60-16,    RI60-52. 

RI62-1 
Barber  Gas  Operations,  Inc.;  RI61-465 
Blair,  H.  H.;  Rie3-59 
Black,  W.  H.;  RI63-52 


"  All  dockets  except  RI60-215  and  RI63-222 
pending  settlement  In  G-9291.  0-9292,  et  al. 


NOTICES 


Ben  F.  Brack  Oil  Company.  lac;  RI82-198 

Brack,  Ben  P.;  RI63-53 

Bradley     Producing     Corporation.    The; 

G- 18690 
Branlne  &  HoU  (Operator) .  et  al.;  RI61-154 
British    American    Oil    Producing    Company, 

The     (AflUlate    of    Transwestern    Pipeline 

Company) ;  G-18950 
Brookover.  Earl  C;  RI62  338 
Cabot  Corporation  (SW);  RI«2-208,  RI83-123. 

RI60-318 
Champlin  Oil  &  Refining  Company;  RI62-233, 

RI63-242.  RI62-396.  RI63-ai4 
Columbian    Fuel    Corporation     (AflUlate    of 

Cities    Service     Gas    Company ) ;     RI60-67. 

RI60-171.     RI61-316.     RI61-618.     RI61-541, 

RI62-33.    RI62-49.    RI62-4J9,    RI63-248 
Continental  Oil  Company:  G- 30448 
Copplnger.  W.  J.    (Operator),  et  al.;    RI63-44 
Cox.  Edwin  L.;   G-17428,  RI90-471,  RI61-250, 

R 163 -277 
Davis,  James,  Jr.,  d/b  a  Solar  OU  Company: 

RI63-382 
Davls-Noland-Merrlll  Grain  Company;  RI60- 

313 
Davidson,  G.  S.  &  Norma;  RI83-13 
Donoghue.  James  (Operator),  et  al.;  RI62-20 
Draper.  Dean  A.;  G-17924.  RI61-77 
Drew.  Howard  &  Little.  Weldon;  RI61-459 
Excelsior  Oil  Corporation;  G- 17324 
Falcon   Seaboard   Drilling   Oompany.    et   al.; 

RI62-183 
Forest  Oil  Corporation;  RI61-31 
Forsythe    Gas    Conservation    Company,    Inc. 

(Operator);  RI61-504 
Foster  Petroleum  Corporation;  RI61-312 
Gas,  Inc.;  RI63-242 
General    American    OU    Company    of   Texas; 

RI61-198,  RI62-213 
GUlesple,  H.  M.,  et  al.;  RI63   93 
Graham-MlchaelU  DrlUln«  Oompany  (Opera- 
tor), et  al.:   RI61-246,   RI81-310.   RI62-349. 

RI62-350.  RI62-351 
Graham  OU  Company.   WllUam    (Operator), 

et  al.;  G-19539.  RI61   245 
Grarldge  Corporation:  G-20130 
Grunerwald.  William;  RI62-174 
Harrington.  D   D.;  RI6 1-516,  RI63-329 
Hartman.  W.  C  :  RI61-492,  RI62-19,  RI63-15 
Hawley,    John    B,    Jr  ;     G-18101.    RI62-268, 

RI63-10.  RI63-11,  RI62-52a 
Helmertch    &   Payne.    Inc.;    RI60-198,    RI60- 

342,  RI63-125.  RI63-210 
HoUy  Oil  Companv:  G- 17590 
Huber  Corporation.  J.  M  ;   O- 173 18,  G-20449. 

RI62-15.      R162-205.      RI6a-235,      RI62-375. 

RI63-33.  RI63-45 
Humble  Oil  &  Refining  Company  (Affiliate  of 

Humble  Gas  Transmission  Company):   G- 

17785.  G-20281.   RI60^474,  RI61-132.  RI62- 

224.    RI62-354,    RI62  401.    RI62-488.    RI63- 

195 
Imperial  OU  of  Kansa*.  Inc.:   G-20302 
Kane.  G.  A.,  et  al.;  G-18105,  ai63-12 
Kansas    Natural    Gas.    Inc  ;    RI61-355.   RI62- 

28,  RI63-71 
Kerr-McGee  Oil  Industries,  Inc  :  RI61-527 
Klng-Stevenson  Corporation;  RX62-352 
Klrby  Production  Company,  et  al.;   RI64-128 
Komfeld,  Jay;  RI80-249.  RI68-39 
Kuhn,  Howard,  et  al  :  Riei-60 
Kuhn.  Walter  (Operator) .  et  al.:  G-20205 
Lario   Oil   &   Gas    Company:    G    17427.    RI80- 

404.  RI61-240.  RI61-549.  RI62-379 

Lawson  Petroleum  Company  (Operator),  et 
al.;  RI62-231 

Lindsay.  Forest  H..  et  al  ,  drb  a.  National  As- 
sociated Petroleum  Company;  RI63-34 

McKelvy,  Alfred  D.  (Operator),  et  al.;  RI64- 
104.  RI64-118  I 

McMurtry.  E.  B.;  RI60-221      " 

Messman-Rlnehart  OU  Company:  RI60-327 

Monsanto  Chemical  Company  (Operator), 
et  al.:  RI62-85.  RI62  316.  ai62-440 

National  Coo^ratlve  Refinery  Association; 
RI62-493 

New  Era  Royalties;  G-20111 

Northern  Pump  Company:  RI60-307,  RI61- 
526,  RI62-24,  RI62-267.  RI62-317,  RI63-9 

OttlB.PatU  J.,  et  al.;  RI61-35 


o-aoaoi, 

Riea-m 
RiQi-oa, 

G-154W, 


Pan  American  Petroleum  Corporation;  a. 
17985.  G-20304.  RI60-9O8.  R160-20g.  HMft. 
210,  RI60-254,  RI60-271,  RI82-377,  ai6S~a 

RI63   353 
Petroleum,  Inc.;  G-20605,  RI80-58.  Rl63~aA 

RI63-391  ^ 

Phillips  Petroleum  Company:  0-20339,  KU^ 

341,  RI62  400.  RI63-16,  RI63-348 
Powers  Estate,  M  F  ;  0-30084 
Prime  Drilling  Company,  et  al.;  RI60-28B 
Mull  Drilling  Company.  Inc..  et  al.;  RI6(V-137 
Producing  Properties.  Inc  (Operator),  etn- 

RI63-173,  RI63-354 
Rupp-Ferguson     OU     Company     (Operator) 

et  al  :  0-17987 
Santa  Fe  Land  Improvement  Company;  iun_ 

338 
Shallow  Water  Refining  Company.  Rl6a-aa 
Shamrock  Oil  &  Gas  Company;  RI61-52a 
Sinclair    Oil    &    Gas    Company:  ^    G-aOQas 

RI61-460,    RI61  496.    RI62-180.    Rie»-aij 

RI62-292.  RI62^92 
Skelly  Oil  Company:  RI81-320 
Skinner.  D.  W.    (Operator),  et  al 

RI61-75 
Socony   Mobil   OU   Company.   Inc  ; 

G-18108.      G-20300.      G-20301. 

RI60-391,     RI61-200.     RI61-606. 

RI62-238.     RI61-258,     RI63-S92. 

RI60-198 
Stevens    County    OU    &    Gas    Company;   Q. 

17327.  RI61-224,  RI61-235 
Southwestern  Exploration  Company  (Op«^ 

tor).et  al.:  RI63-299 
Sun  OU  Company;  O-20065 
Sunray  DX  OU  Company:  G-17524,  G-ITM 

G-18173.       G-18891.      G-20062.      RI0O-13s' 

RI61~117,     RI61-119.     RI61-498.    RI6»-1T|' 

RI62-519.  RI63-202 
Superior    OU    Company,    The;    G-172M,  O- 

19934 
Tenneco  Corporation    (Affiliate  of  TeniMnat 

Gas    Transmission    Oompany);     RI6S-I1S, 

RI63-474 
Texaco,     Inc.;     G-15538,    G-17422.    G-inn 

RI60-134.     RI61-102,     RI61-108,     RISI-k] 

RI62-364.     RI63-126,     RI63-220.     RieS-Mi[ 

RI64-126 
Thomas,    Glen    F,   et    al..   d 'b  a   ThomM  Jt 

Brewer  t  Operator ) ,  et  al.;  RI63-43 
Veeder  Supply  &  Development  Company  (Op- 
erator), et  al.;  RIC3-14 
Vlckers   Petroleum   Company.  Inc.;   O-nWT 
Walters  Drilling  Company;  RI62-322 
Western  National  Gas  Company  ( AflUlate  «( 

El  Paso  Natural  Gas  Company):  RItO-IU 
Western  OU  Fields.  Inc.:  RI64-65 
Wheless,  H.  H  ,  et  al.;  RI62-275 
White.  Edgar  W.;  G- 18474 
White,  Robert  F.  (Operator) ,  et  al  ;  RIOO-VT 

Appendix  D 

Section  4(e)  Rate  Suspension  PROcxxma* 
CoNsoLiOATiD  roR  Hearing  With  Area  B<a 
Procfedino  (Texas  Gtn-r  Coast  Ab*). 
Docket  No.  AR64-2 

TEXAS  railroad  COMMISSION  DISTRICT  m.  I 

Producer  '•  and  Docket  Noa. 

Amerada  Petroleum  Corporation;  RI64-2I 
American  Petrofina  Company  of  Texas;  0- 

17269 
The    Atlantic    Refining    Company;    O-ITMI, 

RI63-272.  RI63-311.'*  RI63-312 '» 
Big  6  DrUling  Co  .  et  al.;  RI60-84 
Bright  &  Schlff:  RI63-314 
F    William  Carr   (Operator)    et  al.;  RU4-U1 
Christie.   Mitchell   &   Mllchell   Co.;   O-ITW 

RI63-398,  RI63-440.  ia64-251 


"  All  dockets  pending  settlement  In  O-t^l 
G-9292.  et  al. 

"  These  proceedings  are  consolidated  cnlf 
Insofar  as  they  pertain  to  sales  in  tbs  U** 

areas  _,_-i 

»•  This  producer  designation  Is  tat  gnoil 
Identification  and  may  not  Includs  >a^ 
the  respondents  designated  In  the 
orders  initiating  rate  suspension  ~ 
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Coastal  States  Gas  Producing  Co.;   0-19653 

RI63-170 
Continental  OU  Company  (Operator)   et  al  • 

BI63-313 
Crescent  OU  &  Oas  Corp.;  RI64-184 
Crown  Central  Petrolevmi  Corp.;  RI64-208 
J  Brown  Cutblrth,  et  al.;  O- 17530 
gmerald  OU  &  Carbonic  Company  (Operator) 

etal.;  RI63-326 
Palcon  Seaboard  Drilling  Co.    (Operator)    et 

al.:  0-19253 
p.  Julius  Fobs  (Operator)  et  al.;  0-17123 
Forest   Oil    Corix)ratlon    (Operator)    et    al  ; 

RI6O-205 
General  American  Oil  Co.  of  Texas   (Opera- 
tor) etal.;  RI63-318 
Getty  Oil  Company;  RI63-67 
Glnther.  Warren  A  Company    (Operator)    et 

al.;  0-17281.0-17529 
Grarldge  Corporation,  et  al  ;  RI64-116 
Gulf    OU    Corporation     ( Opera ft>r)     et     al  • 

RI64-120 
Harklns  &  Company;   RI63-310 
H.  L.  Hawkins  &  H.  L.  Hawkins.  Jr.  (Opera- 
tor) et  al.;  RI64-12 
Houston  Natural  Oas  Production  Company 

RI63-316 
Heritage  Petroleum  Corporation:  RI62-447 
T.  C   Huddle    (Operator)    et   al.;    RI63-327 

RI63-328 
Humble  Oil  Sc  Refining  Company;  G-14927*-" 
EJ60-146,     RI61-348,     RI62-313,     RI62-3a9! 
RI63-383''.    G-17784.     G-18470.     RI61-126' 
RI61-130 
Hassle  Himt  Trust:  RI64-53 
William  Herbert  Hunt  Trust  Estate:  RI64-54 
Edwin  M.  Jones  OU  Company   (Operator)   et 

al.:  RI63-322.  RI63-323 
W.  C.  McBride,   Incorporated    (Operator)    et 

al  :  G-16890,  RI63-309 
John  F.  Merrick  (Oi>erator)  et  al.;  G-17361 
Roger  MiUlken,  et  al.;  RI64-190 
Monsanto     Chemical      Company;      G-18269 

RI63-334.  RI64-281 
Morgan  Minerals  Corporation;   G-17345 
Murchison  Bros.  A  Denlus;  G-17355 
Northern  Pump  Company  (Operator)  et  al  • 

RI63-324 
Oil  Associates,  Inc.;  RI6S-413 
Pan  American  Petroleum  Corporation    (Op- 
erator)  et  al  ;  O-15506.  O-15507,  G-17128 
0-17129.    RI62-261 
CJeorge  Parker:  RI62-545 
PeetOU  Company:  RI63-321 
Phillips  Petroleum   Company    (Operator)    et 
al.;  G-17138.  RI63-319.  RI63-320.  RI63-386 
Albert  C.  Plummer;  O-17077 
Producing  Properties.  Inc..  (Operator)  et  al  • 

RI63-343.  RI63-344.  RI63-345.  RI61-79 
Rouse  Well  Service:  0-18846 
Rowan  &  Hope  (Operator)  et  al  :  RI63-397 
Salt  Dome   Production  Co.;    G-19769    RI61- 

181,  RI62-84.  RI64-253 
David  A.  Schlachter;  G-17366 
E  C   Scurlock.  et  al.;   G-14621 
Shell  OU  Co  :   RI61-190.  RI62-301.  RI62-509 
Siboney  Corp  :  G-17131 
Sinclair  Oil   &   Gas    Co.;    G-17140.    G-17994 

RI83-315 
Skelly  Oil  Co  :  RI63-317 
Skinner  Corp    (Operator)    et   al :    O- 17528 

G-17720 
Socony  Mobil  Oil  Company,  Inc    (Operator) 

et  al :  G-20344.  RI63-337,  G-17332,  0-17334 
Sohlo    Petroleum    Co.     (Operator),    et    al.; 

South  Texas  OU  A  Oas  Co.;  C3h-17426 

Sun   OU    Co.     (Operator),    et    al.;    G-15010 

G-15011.  G-17274,  a-180©4.  RI60-162.  RI60^ 

420,  RI61-454,  RI62-342,  RI63-80 
Sunray    DX    OU    Co.;     RI63-351.     RI63-386 

G-15419.    0-15420".    O-17078.    RI62-196 
The  Superior  OU  Co.  (Operator) .  et  al :  RI61- 

If  • 

Tex-Star  Oil  &  Oas  Corp.;  RI62-540 
Texaco,    Inc.    (Operator),    et    al.;    RI63-373 
HI68-379.    RI63^80»     RI82-t34.    O-15007 
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Texas    Gulf    Producing    Co.;    RI63-390 
Umon  Oil  Co.  of  California;  RI63-365,  RI63- 
336 

Union    Producing    Co.     (Operator),    et    al  • 
0-13811.  G-14352,  0-14653.  O-17606,  RI60-54 

RI63-85 
Union  Texas  Petroleum,  a  Division  of  Allied 

Chemical   Corporation;  RI63-325 
Western  Natural  Oas  Co.,  et  al.;  RI63-415 

TEXAS  railroad  COMMISSION  DISTRICT  NO.  3 

Producer  i«  and  Docket  Nos. 

J   S  Abercromble  Mineral  Co.,  Inc.:  RI82-319 
Acco  on  and  Gas  Company  (Operator)    et  al  • 

0-17270,0-17357 
Ada  OU  Company,  et  al.;  RI63-83 
Adam*  &  Haggarty,  et  al.;  RI64-227 
Adams  Production  Co.;  RI60-1 
Jackie  Grubb  Ankenman.  Et.  Vir  ;   G-17064 

RI62-297 
Ankenman.  Jacqueline  Grubb  Trust   G-17063 

RI63-298 
Associated  OU  &  Oas  Company:  G-17358 
The  Atlantic  Refining  Co.;  0^12964,  G-17121 

G-17121,G-17291 
BUly  Bridewell,  et  al.;  O-17061 
British-American  OU  Producing  Co.;  G-13471 

G-17286.  RI62-184 
George  R    Brown;  RI61-178.  RI62-123.  RI62- 

510.  RI63-134 
F.  A.  CaUery,  Incorporated,  et  al.;   RI63-335 
CaUery  Properties,  Incorporated:  RI62-463 
Christensen  and  Mathews,  et  al.;  G-17736 
Christie,   MitcheU   8c   MitcheU   Co;    G-17081 

G-17592,  G-17728.  RI63-23 
Stephen  C.  Clark  EsUte.  et  al.;  0-17060 
Clegg  and  Hunt;  RI60-405 
Columbian  Fuel  CorporaUon;  RI62-305 
Continental  Oil  Company  (Operator),  et  al  • 

0-17143,  G-18473 
Crescent  OU  &  Gas  Corp.;  RI64-184 
Crown  Central  Petroleum  Corporation;  RI64- 
291 

CjTJrus  OU  Company:  G-18695.  RI63-438 

Daugherty  and  Kidd;  G-17122 

Differential  Corporation  (Operator),  et  al  • 
G-16856 

Falcon  Seaboard  DriUing  Company  (Opera- 
tor), et  al.;   G-17229 

Uoyd  M  Peland;  RI63-388 

F  Julius  Fobs  (Operator),  et  al.;  RI61-411 

L  D  French:  G-17062 

Roy  R.  Gardner  (Operator) .  et  al.;  G-17363 

Gem  on  Company:  G-10989,  0-16331 

General  Crude  OU  Company:  0-13941  Q- 
16675.  G-19739.  RI61-211.  RI62-134,  RI64- 
204 

Gllcrease  Oil  Company;  0-16862 

J.  A  Gray,  et  al.;  G-17079 

The  Gray  Wolfe  Company;  G-17230 

Gulf  Oil  Corporation  (Operator) .  et  al  •  RI62- 

515,  RI64-197,  RI64-198 
Claud  B  HamiU;  0-16860.  G-17125,  O-17075 
Harrell  Drilling  Company;  G-17074 
J  M  Huber  Corporation:  0-17127.  RI62-304 
Humble  OU   &  Refining  Company:   0-13732 

G-16806,       G-17144.       G-19747.       RI61-132 

RI62-82,    RI63-84.    RI63-137  >« 
H  L   Hunt,  et  al  ;  RI62-512 
Hassle  Hunt  Trust;   G-17287 
N      B      Hunt:      G-10664.     0-11721.     0-12995 

G-16086 

William    Herbert    Hunt    TniBt    Estat«-     G- 

13506.   G-16643.    O-19750.   RI61-143    RI62- 

140.  RI63-140.1'  RI64-19g 
Johnson  and  McCurdy:  RI62-529 
Clay  Johnson.  Jr.:  RI62-528 
W  8  Kllroy:  RI62-487 
J  A  Klmmey  (Operator) ,  et  al  ;  G-16858 
Klrby  Petroleum  Company  (Operator) .  et  al  • 

RI63-30 
Mrs  Mae  Lusk.  et  al  ;  RI62-530 
Magna    OU    Corporation    (Operator),    et    al 

0-17377 
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t«!lT*^***  proceedings  are  consolidated  only 
m»^ar  as  they  pertain  to  sales  In  the  listed 
■reas. 


"This  producer  designation  is  for  general 
identi.'-jatlon  and  may  not  include  aU  of 
the  respondents  designated  In  the  respective 
orders  Initiating  rate  suspension  proceedings 


Russell  Magulre  (Operator),  et  al  ;  G-14317 
G-17603.  G-19634,  RI61-209.  R162-218' 
RI63-133 

A.  G.  Maltage;  G-17360 

John  F.  Merrick  (Operator) .  et  al.;  G-17273 

Mldhurst  Oil  Corporation  (Operator),  et  al  • 
G-17271.G-17356 

W  A  Moncrlef  (Operator) .  et  al  ;  RI62-25 

NAFCO  OU  &  Gas.  Inc.;  G-17282 

John  A   Newman  (Operator),  et  al.;  RI62-527 

Charles  H.  Osmond,  et  al.;  RI64-228 

Haynes  B.  Ownby  Drilling  Co.;  G-11640  G- 
16124 

Pan  American  Petroleum  Corporation  (Op- 
erator), et  al.;  G-9933.  G-11000,  G-13063 
G-13064.  G-13118.  G-I3469.  0-16087  O- 
16088,  G-16677,  G-17085.  G-19004  G-19579 
G-19611,  RI61-136.  RI62-97,  RI62-314' 
RI63-139.  G-17128.  RI64-125.  RI64-205 

Phillips  Petroleum  Company  (Operator)    et 
al  ;    G-17139.    G-17277.    &-17280,   G-20542 
G-19950.  G-12685 

Producing  Properties.  Inc.  (Operator) .  et  al  • 
0-17376,0-18570 

Rancho  OU  Co  ;  G-10988,  G-16332 

Rayzor.  Jack  P.  (Operator),  et  al.;  G-16702 
RI6O-250  *o<v^, 

Rycade  Oil  Corp.;  G-17364 

Salt   Dome  Production   Company    Gr-172aa 

RI63-111.  RI64-253  ^i '-««». 

San  Patricio  OU  Corp.,  et  al.;  0-16869 
Scurlock  OU  Company:  G-16703 
Joseph  E.  Seagram  &  Sons,  Inc..  d/b/a  Prank- 

fort  OU  Co.;  G-17268 
Shell  OU  Company:  RI62^09 
Sinclair    OU     &    Gas     Company;     O-17140 

G-17141.  G-17142.  G-18693 
SkeUy  Oil  Company:  G-9258 
SUck  OU  Corp.;  G-17132.  G-17921 
Socony  MobUe  OU  Company.  Inc.  (Operator) 

et  al  ;  G-20211.  G-17332.  G-17333.  G-16857 
Sohlo    Petroletun    Co.     (Operator)      et    al  • 

G-17133.  G-18749.  G-11512.  G-16111 
South  Texas  OU  &  Gas  Co.;  G-17344 
Southeastern  Public  Service  Co.;   G-17272 
The  Sparte  OU  Co.  (Operator),  et  al.;  RI62- 

534 
Standard  Oil  Co.  of  Texas:  G-14072  G-16676 

G-19773.      RI60-317.      RI81-76.     'rI61-162' 

RI62-172.   RI63-431 
Sun  OU  Co.  (Operator),  et  al.;  0-13619   G- 

15016,  G-16624.  0-16685.  G-16686.  G-17354 

G-18521.  G-19907.  G-19944.  RI61-38   RI61- 

129.  RI62-101.  RI63-163.  G-13617.  Ri64-232 
Sunray  DX  OU  Co.;  G-13470,  G-17284   RI62- 

32 

The  Superior  OU  Co.  (Operator),  et  al-  G- 
18168,   G-20435,  G-17875,  RI62-525.  RI63- 

49 

Texaco  Inc.   (Operator),  et  al.;  G-18518    G- 

18563.  G-18519.  G-9161,  G-10884,  G-13065 

G-15999.  G-17283 
Texas  Gas  Corp.;  G-16703 
Texas  Gulf  Producing  Co.;  G-16177,  O-16240 

RI60-204 
Texas  Imperial  OU  &  Gas  Co.;  RI63-193 
Trice  Production  Co.   (Operator),  et  al  •   Q- 

17136  ~.,    »j- 

Unlon  Texas  Petroleum,  a  Division  of  Allied 
Chemical  Corp.;  RI61-236.  RI62-166,  RI62- 
250 

Socs  Vratis.  et  al.;  0-17718 

TEXAS     KAILROAD     COMMISSION     DISTBICT     NO.     4 

Producer  i«  and  Docket  Sos. 
American     Petrofina     Company     of     Texas - 

G-15009.  G-19068.  0-30213,  RlSO-lSl 
Associated  Oil  &  Gas  Co.;  0-19652,  RI60-449 
The  Atlantic  Refining  Co.;  0-13&83,  0-19658 

0-19847,     0-1W28.     RISO-SOl,     RI61-127' 

RI61-347,    RI62-462.    RI62-464,    Rie3-e6 » 

Rie3-171.  RI63-311  « 
Austral   Oil   Company.    Incorporated,   Agent 

for     OU     Participations,     Inc ;     0-19881 

RI60-365 
Banquete  Oas  Co.,  Inc.;  RI64-7         f 
Bass  &   Vessels    (Operator),  et  al.;   G-I9815 

G   19816.  RI61-387.RI61-588 
Batex  Inc  :  0-19656,  RI60-864 
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Benedum-Trees  Oil  Co..  et  al.;  0-16660.  O- 

10821.       Riei-120.      BI6a-136.       BI63-113, 

RI64-166 
Big  6  Drilling  Ck).;  0-19827,  RI60-344 
Blalr-VreeUnd.  et  al.;  RI63-2 
Fred  Bowman  (Operator).  «t  al.:  BI62-7 
Bright  &  Schlff:  0-13501 
Herman  Brown;  RI62-611 
L.  W.  Callender;  O-20061 
Christie.  Mitchell  &  MltcbeU  Co.;   O-20001. 

RI61-123 
Coaatal  States  Gaa  Producing  Co.;    0-17738 
George  H.  Coates,  et  al.:  G-19824.  RI61-36e 
M.  M.  Conn;  RI62-542 
Continental  Oil  Company  (Operator),  et  al.; 

G-19854.     RI6&-63.     BI60-330,     RI60-340. 

RI60-457 
Delaney  Oil  Co.  (Operator),  et  al.:  G-20666. 

RI60-458 
Delhi-Taylor   Oil   Corp.;    G-19857.   Q-20429, 

RI6a-513 
DlHard  &  Waltermlre  Drilling  Co.;  G-19455 
Dlversa.  Inc.;  Rie2-533 
L.   A.  Douglas    (Operator),  et   al.:   RI-63-4. 

RI64^1M 
Rali^  E.  Pair.  Inc..  et  al.;  0-19858.  G-19859, 

RI60-294.  RI60-295 
Flnley  Co.;  G-13498.  G-13740 
Poreat   Oil    Corporation;    G-19737.   0-19860. 

RI60-371,     RI61-233.    RI62-69.    RI63-136 » 

RI64-ie4 
V.  M.,  P.M.,  &  CM.  Frost;  G-19861 
Oeode  Petroleum.  Inc.;  G-19863 
Getty  on  Co.;  RI 63-87 
Glllrlng  Oil  Co.;  0-19864,  RieO-441 
Robert  G.  Goelet;  RI61-23 
Claud  B.  HamlU;  G-19428.  RI60-267 
Harrell  Drilling  Company;  RI64-a89 
Hidalgo   Gas  Producing  Corp..   G-16674.   G- 

19746.  RI61-144,  RI62-138.  RI63-100.  RI64- 

206 
Highland  Oil  Co.;  G-19866.  RI60-283 
A.  G.  Hill,  et  aT.;  RI64-225 
Humble  Oil  &  Refining  Co.;  0-19429.  RI63-a 

RI60-308 
Caroline  Hunt  Trust  ESstate;  RI61-87 
Investors  Syndicate  of  the  Southwest.  Inc.; 

RI62-632 
J.  &  M.  Well  Service  Co.;  G-19951 
Jack  Properties.  Inc.;  G-20063 
W.  D.  Kennard;  RI62-635 
LAB   OU   Co.    (Operator),   et   al.;    RI60-369, 

RI6a-52 
liOgue  A  Patterson  (Operator) .  et  al.;  G-20206, 

RI61-61 
McCarrlck.  Gouger  &  Mitchell,  et  al.;  RI60- 

426 
McCurdy  St  McCurdy;  RI63-20 
J.  Ray  McDermott  A  Co..  Inc.  (Operator),  et 

al.;  O-19873,RI60-341,RI60-383 
Mayfalr   Minerals,  Inc.;    0-20430,  RI62-631. 

RI64-25a 
Mel  Dar  Corp.;  G-19814,  RI62-23 
Mldhurst  Oil  Corp.  (Operator),  et  al.;  RI60- 

468.  RI62-414.  RI64-167 
Midwest  OU  Corp.;  G-19876 
Mineral  Resources.  Inc.,  et  al.;   RI60-19 
J.  B.  Mitchell,  et  al.;  RI60-282 
Monsanto  Chemical  Co.;  RI6O-280 
Rand  Morgan;  G-19879.  RI61-3 
V.  F.  Neuhaus  (Operator),  et  al.;  RI62-526. 

(3-19881 
Orange  Grove  Gas  Gathering  Co.;  G-19936 
Pan  American  Petroleum   Corp.    (Operator), 

et  al.;    0-13677,  0-19481.  0-19482,  RI60- 

300,  RI63-138  •».  RI63-360.  RI64-196 
Pauley   Petroleum.    Inc.    (Operator),   et    al.; 

G-14320.  G-18559. 
P.  O.  Penn  (Operator) .  et  al.;  G-20306.  RI62- 

26 
Phillips    Petroleum    Co.    (Operator),   et   al.; 

RI63-485,  O-20542,  O-20543 


x  These  proceedings  are  consolidated  only 
Insofar  as  they  pertain  to  sales  In  tlie  listed 
areas. 
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Prado  Oil  ft  Gas  Co.;  RI6a-a93 

Producing  Properties,  Inc.  (Operator),  et  al 

G-19888.  G-19902.  RI60-347.  RI60-348 
Puenticltas  Oil  Co.,  Agent  (Operator) .  et  al 

RI60-287 
Realltoe  Oil  Co.;  G-19884.  RI6a-15 
W.  A.  Richardson  Oil  Co..  et  al ;  RI60-97 
Rio  Bravo  Oil  Oo.;  G-20060,  R160-330 
James  V.  Rossi;  O- 19321 
Shell  OU  Co.;  RI62-509,  RI63-411 
Sinclair  OU   &   Gas    Company:    0-19826,   G- 

19889.  RI60-298 
Skinner  Corp.   (Operator),  et  al.;   G-20442  •». 

RI60-423  " 
H.  R.  Smith  (Operator) ,  et  al.;  RI61-29 
Socony  Mobil  OU  Co.,  Inc.  (Operator) .  et  al.; 

G-19891.      G-19892.      RI60-292,      RI6(>-293. 

RI81-113.      RI62-112.      G-18416,      G-19325, 

RI60-264,  RI84-226 
Sohlo  Petroleum  Co.   (Operator),  et  al,;  G- 

19478.  RI60-413.  RI60-424 
South  States  OU  &  Gas  Co.;  0-19893,  RI61- 

141 
8outh-Tex  Corp.;  RI62-418 
Southwestern  OU  &  Refining  Co    (Operator). 

et   al.;    G-19933,   0-19997,  RI60-285.   RI60- 

380 
Standard    OU    Co.   of   Texas,    a    Division    of 

California;   G  13605,  0-16978.  G-19773,  O- 

19895,  RI80-266.  RI61-162,  RI62-172.  RI63- 

431 
Btewart  &  Gouger  Drilling  Co  ,  et  al;   RI62- 

343 
Sultex  OU  it  Gas  Corp.;    G-19320 
Sun  OU  Co.    (Operator),  et  »1  :    G-16810.   O- 

19774"      RI60-275.      RI60-:?79.      RI62-n5, 

RI63-112  '».  RI63-163.  G-13S85.  RI64-232 
Sunray  DX  Oil   Co.;    Rr63-ie4,   RI64-n.  G- 

15420",    G-13586.    G   15420 '"■,   G-19905,    G- 

19988,  G-20000,  RI60-303,  BieO-304 
The  Superior  Oil  Co.  (Operator) ,  et  al.;  RI62- 

524.  (3-19610,  RI60-265 
George   K     Taggart.    Jr.    (Op?rator).    et    al.; 

RI62-544  1 

Tenneco    Corp.;    RI63-192     ) 
Tenneco  OU  Co.  (Operator),  et  al  ;  RI63-191, 

G-13582,  G-19885,  RI60-296 
Texaco.  Inc.  (Operator),  et  al  :   RI62-486.  G- 

19897,  RI60-180.  RI60-233.  RI60-268.  RI60- 

366.  G-19898,  RI60-269.  RI64-229.  RI64-230 
Texas  Gulf  Producing  Co  ;  G- 19899.  RI60-437 
Texas  San  Juan  OU  Corp.;   HI62-337 
TurnbuU  &  Zoch  Drilling   Co..    RI62-543 
Union  Producing  Co.  (Operator),  et  al  ;   G- 

16725.  G-19822 
O.  H.  Vaughn.  Jr.  and  Jack  C.  Vaughn  (Op- 
erator),  et  al  ;    G-19894.   RI60-379 
Western   Natural    Gas   Co.,   et   al.;    G  19828, 

RI60-263,RI61-142 
James  A    Wood    (Operator),  et  al.;   G-20070, 

RI61-i:o 

Statement  op  Commissjoner  Ross 

Natural  gas  Is  one  of  the  nation's  most 
important  sources  cf  energy.  It  Is  presently 
being  found  In  areas  ranging  from  New  York 
and  Louisiana  to  Wyoming  and  California. 
It  constitutes  the  source  of  roughly  one- 
third  of  the  energy  consumed  by  this  nation. 

Like  It  or  not,  this  Commission  has  been 
given  the  task  of  determlniug  a  fair  price 
for  this  resource.  To  date,  the  Commission 
has  gone  down  different  road?  in  an  attempt 
to  find  the  right  course.  Our  predecessors 
started  out  with  a  typical  utility-type  cost 
of  service  approach.  As  conducted,  this 
proved  unworkable.  In  Hew  thereof,  they 
Instituted  an  area  rate  proceeding  which, 
essentially,  was  an  effort  tc  avoid  some  of 
the  administrative  and  conceptual  difficulties 
experienced  in  PhiUips  while  giving  approxi- 
mate recognition  to  the  generally  accepted 
Identification  of  the  various  producing  areas 
based  on  the  slmUarlty  of  geological  forma- 
tion and  of  price.  At  one  time,  the  relative 
sepa-ateness  of  the  produclrg  areas  might 
have  Jtastlfled  such  an  approach.  About  fif- 
teen years  ago.  there  was  a  general  Identifi- 
cation between  certain  producing  areas  on 
the  one  hand,  and  certain  pipelines  on  the 
Other.    In  turn,  the  pipelines  could  directly 


be  related  to  separate  and  distinct  markti. 
Ing  areas.  There  were  In  fact,  several  ac^* 
little  packages,  much  like  the  thirteen  orifw 
Inal  colonies  before  th«  formation  of  th« 
Union. 

During  the  1950's  demand  exploded,  bm 
markets  craved  for  gas,  pipelines  strained  to 
cover  them,  and  new  discoveries  were  bq. 
gendered.  There  was  no  time  to  sit  b«ek 
and  determine  the  most  economical  way  tg 
provide  this  commodity — pipelines  bought 
gas  where  they  could  get  it.  In  this  they 
were  Umited  by  the  long  term  tle-up  of  q. 
Isting  discoveries  resulting  from  the  Ooial 
mlESlon's  insistence  on  10  year  reserves  au 
12  year  deliverablUty.  By  I960,  with  then, 
tension  of  pipelines  into  new  produetm 
areas,  and  with  the  exchanges  and  aaiea  «( 
gas  between  pipelines,  the  industry  ^m 
reaching  maturity  on  a  national  scale,  h^ 
longer  couM  definable  producing  area  bt 
exclusively  Identified  with  distinct  mazket 
areas.  Nevertheless,  it  was  at  this  tiow  that 
an  approach  was  adopted  which  looked  to> 
wards  analysing  the  Industry  In  an  ana 
fashion. 

We  now  have  our  first  area  case  aliwist 
completed.  It  has  been  one  of  the  most  «• 
haustive  and  thoroughly  litigated  caset  Ib 
our  history.  The  Examiner  and  most  of  the 
parties  have  already  made  extensive  studki 
of  the  problem  and  have  discovered  that  most 
of  the  basic,  critical  Issues  are  natiooal  or 
industrywide  in  scope  and  are  faced  with  the 
choice  of  making  a  decision  on  these  lasua 
in  the  framework  of  a  proceeding  arbltnrli* 
and  artificially  cut-off  from  the  other  pro. 
ducing  areas,  which  necessarily  will  be  if. 
fected  by  the  result. 

The  question  we  should  ask  ourselvea  In 
instituting  additional  area  proceedingi  h 
whether  the  area  approach  will  permit  t 
satisfactory  conclusion.  The  experience  la 
Permian  strongly  suggests  that  the  area  ap- 
p'oach,  as  presently  constituted,  and  a«  pn^ 
ently  contemplated,  is  a  far  cry  from  beli^ 
the  golden  key  which  will  unlock  the  bcnt^ 
fore  undiscovered  secrets  for  successful  pro- 
ducer reulation.  Initially,  the  prooeedl^ 
was  commenced  with  no  guidance  by  tkt 
Commission,  and  the  parties  flotindved 
around  considerably.  Partly  as  a  result  at 
the  insistence  of  the  Examiner  and  partly  m 
a  result  of  the  experience  of  the  parties,  ttaak 
counsel  and  expert  witnesses  in  dealing  witk 
this  experimental  approctch.  finally  a  maat- 
ure  of  order  has  been  achieved  out  of  tbe 
mutual  chaos.  Despite  the  laudable  eflorti 
of  the  Examiner  and  all  the  parties,  BMoy 
serious  Issues  have  arisen  under  this  dot 
method.  This  was  not  unexpected  In  and  tt 
Itself.  What  has  turn«d  out  to  be  wapn- 
dlctable,  however,  has  b«en  the  change  In  tbi 
very  nature  of  the  beast.  Prom  a  nammtf 
circumscribed  beginning,  this  case  has  ba- 
come  enmeshed  into  most  of  the  natlonwUt 
issues  affecting  the  prlolng  of  gas. 

The  following  Is  a  summary  of  a  nuoate 
of  the  problems  which,  at  this  stage  of  tiM 
proceeding  before  briefs  and  emmtiMrt 
decision,  might  well  suggest  an  entirely  411- 
ferent  approach,  either  a  natlonwkle  ip- 
proach  or  a  greatly  modified  area  aj^maek 
I,  frankly,  would  mucb  prefer  to  Me  bo* 
the  Examiner  handles  this  unfoneen  #»■ 
velopment  and  study  the  comments  aadd- 
ceptlons  of  the  parties  before  freezing  «li«t 
was  admittedly  an  experimental  idea.  Ik 
listing  at  this  time  acme  of  the  troiM* 
areas  In  Permian.  I  recognize  that  sde^pKO 
and  satisfactory  solutions  may  be  dlsooTCMt 
and  in  no  sense  am  I  now  suggesting,  ftm 
the  wealth,  in  fact  surfeit  of  data,  tkst  K 
wUl  not  be  possible  to  arrive  at  a  price  lor 
Permian  gas  that  we  can  live  with.  As  «■• 
can  see,  I  do  want  to  profit  from  <!»_*• 
perience  of  this  unique  Permian  procssdiil 
before  continuing  my  Journey  to  the  mon. 

Permian  started  out  principally  as  areglB»- 
allzed  PhUllps-t3rpe  rate  base  case.  T&epw^ 
lems  Inherent  In  the  phUUpe  metho*i«0 
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are  multiplied  in  Permian  In  that  a  hybrid 
presentation  of  allocated  area  and  na- 
tionwide costs  are  used.  All  the  exploration 
^d  development  costs  In  Permian  are  on  a 
nationwide  basis.  In  contrast,  a  good  part 
of  production  costs  was  computed  on  an  area 
basis  Recognizing  these  problems  and  the 
fact  that  cost  of  service  data  is  a  part  of.  but 
not  necessarily  the  whole,  of  the  evidence 
needed  in  establishing  a  price.  I  feel  that 
nationwide  cost  data,  even  now  being  sought 
on  a  national  basis,  will  be  much  more  use- 
ful, reliable  and  appropriate  if  used  in  a 
nationwide  proceeding. 

Second,  Permian  and  Southern  Louisiana 
both  use  1960  costs.  The  Instant  areas 
urill  u-se  1962  costs  (In  two  months,  it  wUl 
be  1964 — not  a  good  start) .  Subsequent 
area  cases  will  presumably  use  later  test 
years,  or  run  the  risk  of  being  obsolete  be- 
fore they  begin.  The  danger  here  is  that 
the  costs  allocated  to  each  area  would  col- 
lecUvely  total  more  than  the  industry  ac- 
tuaUy  incurred.  There  will  be  no  way  to 
check  if  Permian  really  accounts  for  10 
percent  of  nationwide  costs,  for  example, 
without  knowing  what  conjstltutes  the  re- 
maining 90  percent.  It  would  be  nice  if 
the  nationwide  questionnaire  recently  ap- 
proved by  the  Bureau  of  the  Budget  would 
foreclose  such  a  happenstance,  but  this  is 
unlikely.  The  nationwide  questionnaire 
will  use  a  1962  test  year.  Permian  and 
Southern  Louisiana  use  1960  Thus  no  ade- 
quate basis  of  comparison   Is  afforded. 

Third,  directionality  has  played  a  most 
important  role  In  Permian.  This  Issue  is 
Integrally  related  to  the  part  which  price 
plays  In  bringing  forth  needed  supplies 
The  issue  is  clearly  national  In  context  and 
jt  Is  most  doubtful  that  a  decision  can  be 
made  on  this  issue  within  the  confines  of 
an  area  proceeding.  In  fact,  the  Examiner 
In  Permian    tentatively    stated: 

"The  Commission  should  institute  an  Im- 
mediate investigation  of  the  problem  of 
directionality.  This  Is  a  matter  of  which 
there  have  been  differences  of  view,  but 
certainly  it  seems  to  be  an  overwhelming  is- 
sue In  this  case,  and  it  l6  a  problem  which 
I  feel  represents  a  breakthrough  In  the  pos- 
slbUlty  of  gas  regulation.  This  should  not 
be  handled  in  this  cafe.  This  case  should 
be  decided  on  this  record,  but  for  the  fu- 
ture in  other  cases  I  think  It  appropriate 
that  the  Commission  investigate  the  sub- 
ject."     (Tr    30.364) 

Fourth,  historic  Industry  practices  are  be- 
ing recognized  as  having  a  substantial  Im- 
pact on  price  (and  cost).  How  much  does 
It  cost  pljjelines  to  buy  gas  under  20-year 
contracts  and  to  maintain  12  years,  or 
illghtly  less.  deliverabUlty?  It  comes  to  no 
litUe  sum  Yet,  If  a  price  were  selected 
which  would  assure  the  continual  flow  of 
needed  supplies  of  gas,  the  need  for  these 
requirements  appears  most  questionable. 
Here  again.  Permian  promises  no  compre- 
hensive decision.  The  Examiner  has  tenta- 
tlvely  recommended  that  the  Commission 
Institute  a  proceeding — obviously  nation- 
wide— to  deal  with  this  issue. 

Fifth,  the  idea  of  an  area  proceeding  pre- 
supposes the  validity  of  boundaries.  But  we 
should  not  merely  assume  the  propriety  of 
boundaries,  already  rejuggled  to  some  extent 
In  the  nationwide  quertlonaire  on  an  ad  hoc 
basis,  and  force  affected  parties  Into  a  pre- 
conceived or  at  least  predetermined  mold 
The  only  appropriate — legal— manner  of  de- 
termining thU  question  is  by  reference  to  all 
the  producing  areas  In  a  proceeding  where 
the  issue  of  boundaries  can  be  Utigated.  If 
there  is  to  be  a  division  of  areas,  there  must 
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l>e  standards  or  criteria  by  means  of  which 
the  division  Is  made.  What  are  the  stand- 
ards applicable  to  Permian?  To  the  other 
areas?  This  question  Is  of  no  small  moment. 
To  a  producer  operating  In  a  borderline  zone, 
the  economic  consequences  of  fixing  bo\ind- 
ary  lines  are  tremendous.  Depending  on  the 
decision,  he  might  get  rich  or  go  broke. 
Producers  are  supposed  to  be  gamblers  at 
heart,  but  there  must  be  limits. 

Related  to  this  question  Is  the  matter  of 
location  value.  Several  parties  contend  that 
gas  should  be  priced  to  induce  exploration 
closer  to  market  and  to  dissuade  or  at  least 
delay  the  search  In  more  distant  areas.  How 
can  we  make  a  sensible  decision  on  this  Issue 
in  an  area  by  area  approach?  The  only  way 
Is  to  consider  all  the  areas  together.  As  it  Is. 
the  prospects  are  that  a  minus  value  will 
probably  be  ascribed  to  Permian  with  no 
corresponding  plus  to  the  other  producing 
areas  serving  markets  which  Permian  also 
serves 

Sixth,  the  tedious  and  time-consuming 
approach  used  in  Permian  Is  prohibitive  of 
effective  regulation.  By  the  time  Permian  Is 
decided,  it  could  be  stale.  The  same  is  true, 
only  to  a  greater  degree,  with  respect  to 
Southern  Louisiana.  At  the  present  rate,  the 
Commission  will  perpetually  be  Involved  In 
a  continuing  series  of  area  proceedings. 

Seventh,  the  vast  bulk  of  evidence  in 
Permian  is  national  in  scope.  This  is  quite 
natural  because  virtually  aU  the  Issues  af- 
fecting the  pricing  of  gas  are  national.  Sig- 
nificantly, the  Examiner  In  Permian  arrived 
at  his  tentative  price  for  new  gas  on  the  basis 
of  national  costs.  A  succession  of  area  pro- 
ceedings Involves  needless  and  wasteful 
duplication  of  time,  effort,  and  expense  on 
these  Issues  and  an  unjustified  delay  In  find- 
ing Just  and  reasonable  prices  for  all  the 
areas.  The  prospecU  of  stlpuUtlng  such  data 
in  later  area  cases  are  not  at  all  bright  be- 
cause the  parties  are  different  and  some  of 
the  basic  data  gets  stale. 

The  related  problem  Is  presented  of  neces- 
sarily making  a  decision  on  national  Issues 
in  Permian  (eg  directionality,  price  elasti- 
city) Despite  any  pretentions  to  the  con- 
trary, the  likelihood  Is  that  determinations 
of  these  Issues  will  be  adopted  in  future  area 
proceedings.'-  Thus  numerous  affected  seU- 
ers  and  buyers  of  gas,  not  parties  to  Permian, 
will  effectively  (If  not  legally)  be  precluded 
from  a  fair  hearing  on  these  fundamental 
Issues  of  major  concern. 

In  esUbllshing  a  price  for  gas,  the  Com- 
mission must  be  sensitive  to  and  carefully 
consider  the  interdependence  of  prices,  as 
well  as  costs.  In  the  various  producing  aeras 
The  markets  served  by  any  one  producing 
area  are  not  captive  markets,  at  least  over 
the  long  run.  Permian,  for  example,  is  not 
the  sole  soiu-ce  of  supply  for  California.  In 
addlilon,  California  consumes  gas  produced 
in  Canada,  the  Panhandle  field,  Anadarko 
Basin,  West  Texas,  the  San  Juan  Basin,  as 
well  as  from  local  production.  To  avoid 
disrupting  industry,  whUe  at  the  same  time 
satisfying  the  requirements  of  sound  price 
regulation,  the  Commission  must  determine 
a  price  for  one  area  which  will  not  unduly 
penalize — or  favor— producers  In  other  areas 
This  requires  a  nationwide  assessment. 

While  the  majortty  seems  to  recognize  the 
necessity  for  a  nationwide  approach  as  evi- 


'  Note,  for  example,  the  development  of 
the  Atlantic-SeabosTd  allocation  methodol- 
ogy, which  was  inlUally  adopted  on  a  limited 
basis.  Into  a  regularly  selected  device  for 
making  slmUar  allocations  In  all  subse- 
quently  decided  pipeline   rate   cases. 
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denced  by  Its  promulgation  of  the  nation- 
wide questionnaire,  here  again  It  Is  a  ques- 
tion of  too  little  too  late.  First,  no  tax  or 
reserve  data  have  been  requested  at  this  time. 
While  there  may  be  problems  In  obtaining 
such  Information,  which  is  of  critical  neces- 
sity, putting  off  the  problems  does  not  serve 
to  resolve  them. 

Adequate  reserve  data  are  prerequisite  In 
determining  price.  Where  costs  are  used.  It 
is  obviously  necessary  to  know  that  to  which 
the  costs  relate.  ("Without  an  adequate 
picture  of  costs.  It  Is  Impossible  to  say  any- 
thing very  useful  about  the  petroleum  sup- 
ply." Petroleum  Statistics  Study  Group  Re- 
port, as  reported  In  The  Oil  and  Gas  Journal, 
October  14.  1963.)  How  Is  it  possible  to 
come  up  with  a  per  Mcf  price  If  the  volume 
of  Mcfs  are  not  known?  How  la  It  possible 
to  know  If  price  Is  properly  performing  Its 
function,  namely,  assuring  an  adequate  sup- 
ply of  gas.  If  the  volume  of  gas  found  In 
response  to  known  prices  remains  a  mystery? 
Thus,  the  evidence  should  show  the  Inven- 
tory of  the  area  under  consideration  In  terms 
of  proven  reserves.  shut-In  reserves,  and  the 
various  categories  of  probable,  possible  and 
ultimate  reser\e8.  The  reserve  data  should 
be  classified  as  to  the  yfear  In  which  dis- 
covered so  that  current  customers  will  not 
bear  costs  properly  attributable  to  increas- 
ing the  Industry's  assets.  The  necessity  for 
adequate  data  has  apparently  been  recog- 
nized by  the  Petroleiun  Statistics  Study 
Group  of  which  we  are  a  member.  We 
should  not  settle  for  less  when  Jt  comes  to 
the  question  of  gas  pricing  with  which  we 
are  more   intimately   concerned, 

Tet  the  nationwide  questionnaire,  which 
presumably  wUl  be  used  In  connection  with 
these  proceedings,  does  not  request  any  re- 
serve Information,  at  least  at  this  time. 

Consideration  must  also  be  given  to  the 
place  of  competitive  sources  of  energy.  In 
determining  profit  margin,  i.e..  the  encour- 
agement to  be  given  to  producers  to  search 
for  additional  supplies  of  gas  in  an  area, 
we  should  be  aware  of  the  availabUity  and 
cost  of  competing  fuels,  such  as  coal,  par- 
ticularly If  low  cost  coal  would  be  supplied 
from  an  area  stricken  by  unemployment. 
Along  the  same  lines,  the  Commission  should 
be  alert  to  probable  technological  advances 
which  could  materially  alter  the  future 
structure  of  the  industry. 

The  foregoing  suggests,  at  least  to  me.  that 
the  area  proceeding,  as  presently  constituted 
and  as  currently  anticipated,  represents 
somewhat  less  than  the  ideal  in  producer 
regulation.  It  is  not  perfect — by  a  long  shot. 
If  it  Is  to  be  made  effective.  Improvements 
must  be  made.  One  thing  is  certain,  namely, 
that  the  various  producing  areas  must  be 
evaluated  in  a  nationwide  context.  In  view 
of  all  the  shortcomings  of  the  present  area 
approach,  the  wiser  course  of  action  would 
be  first  to  decide  Permian,  which  promises 
to  be  accorded  all  reasonable  expedition. 
With  the  experience  gained  in  Its  considera- 
tion of  that  case,  the  Commission  could  then 
Intelligently  direct  the  course  of  future  pro- 
ceedings and  obtain  meaningful  results  much 
more  expeditiously.  As  it  is.  the  majority 
seems  content  to  shoot  in  the  dark,  forcing 
Steff  and  all  the  Industry  and  constuner 
parties  to  plod  along  in  stUl  further  repeti- 
tions of  the  burdensome  and  defective  area 
approach.  I  am  not  so  inclined,  and  I  there- 
fore dissent  to  the  institution  of  these  area 
proceedings  at  this  time. 

Craklks  R.  Ross, 

CommUsioner. 

(F.R     Doc     63-12393;    Piled.    Nov.    26.    1968; 
10:00  a.m.) 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Effective  upon  publication  In  the  Fed- 
eral Register, subparagraph  (5;  is  added 
to  paragraph  <,b)  of  §  213.3304  as  set  out 
below. 

§  213.3304      Department  of  Slate. 
•  •  •  •  • 

b>  Bureau  of  Security  and  Consular 


Affairs 


»    »    * 


5>  Deputy  Administrator. 
•  •  •  •  • 

(R.S.  1"53.  sec.  2,  22  Stat.  403.  as  amended; 
8  VS.C.  631.  633;  E.O.  10577.  19  F.R.  7521.  3 
CFR,  1954-1958  Comp  .  p  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[Fil,   Doc.    63-12375;    Filed,    Nov.    27,    1963, 
8.52  am. I 


PART  213— EXCEPTED  SERVICE 

Peace  Corps 

Effective  upon  publication  In  the  Fed- 
IRAL  Register,  paragraph  (w)  is  added  to 
S  213.3360  as  set  out  below. 

§  213.3360      Peace  Corps. 

•  •  •  •  • 

(w>  The  Director,  Division  of  Evalu- 
ation, Office  of  Planning  and  Evaluation. 

(R.S.  1753,  sec.  3,  22  Stat.  i03,  u  amended;  5 
U£C  631.  633;  E  O,  10577.  10  TH.  7MI,  8 
CFR,  1954-1958  Comp  ,  p.  218) 

United  States  Ciyil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzkl, 

Executive  Assistant  to 
the  Commissioners. 
[PB.   Doc     63-12874:    Piled,    Nov.    27.    1963; 
8.51  a.zii.1 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stablization 
and  Conservation  Service  (Agricul- 
tural Adjustment),  Department  of 
Agriculture 

SUKHAPTER   ft— FARM   MARKETING   QUOTAS 
AND   ACREAGE    AUOTMENTS 

PART  724 — TOBACCO 
Subport — Announcement  and  Appor- 
tionment of  the  National  MarkoHng 
Quota  for  Flue-Cured  Tobacco  for 
the  1964-65  Marketing  Year 

§  <24.I8      BaKis  and  purpo><o. 

(a^  Sections  724.18  and  724.19  arc  is- 
sued (li   to  determine  the  reserve  sup- 


ply level  and  the  total  supply  of  flue- 
cured  tobacco  for  the  marketing  year  be- 
gin nmg  July  1. 1963;  (2)  to  announce  the 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  marketing 
year  beginning  July  1,  1964;  and  (3)  to 
apportion  such  national  marketing  quota 
among  the  several  States.  The  deter- 
minations by  the  Secretary  contained  in 
§  724.19  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  ihe  Fed- 
eral Government,  and  after  due  consid- 
eration of  data,  views,  and  recommenda- 
tions received  from  flue-cured  tobacco 
producers  and  others  as  provided  in  a 
notice  (28  F.R.  10214)  given  in  accord- 
ance with  the  Administrative  Procedure 
Act  *5  U.S.C.  1003 >. 

(bt  Since  flue-cured  tobacco  farmers 
arc  now  making  their  plans  for  1964  flue- 
cured  tobacco  production  and  need  to 
know  the  1964  flue-cured  tobacco  acreage 
allotments  for  their  farms  at  the  earliest 
date  possible,  it  is  hereby  found  that 
compliance  with  the  30-day  effective 
dat.e  provision  of  the  Administrative 
Procedure  Act  is  impracticable  and  con- 
trary to  the  public  interest.  Therefore, 
the  announcement  and  apportionment  of 
the  national  marketing  quota  for  flue- 
cured  tobacco  for  the  1964-65  marketing 
year  contained  herein  shall  become  ef- 
fective upon  the  date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

§  724.19  DeterminaiionA  with  respect  to 
the  national  marketinf;  qiifMa  for 
flur-cured  tobarro  for  the  marketing 
year  beginning  July  1,   1964. 

(a)  Reserve  supply  level'  The  reserve 
supply  level  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1963,  is  3.231.2  million  pounds,  calcu- 
lated, as  pro^nded  in  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.> ,  hereinafter  referred 
to  as  the  Act,  from  a  normal  year's  do- 
mestic consumption  of  825.0  million 
pouiKls  and  a  normal  year's  exports  of 
490  0  million  pounds. 

(b)  Total  supply.-  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  beginning  July  i,  1953.  is  3,610,7 
million  pounds,  consisting  of  carryover 
of  2.281.6  million  pounds  and  estimated 
1963  production  of  1.329.1  million  pounds. 

<c>  Carryover.'  The  estimated  carrj-- 
over  of  flue-cured  tobacco  at  the  begin- 
ning of  the  marketing  year  for  such 
tobacco  bcginnirig  July  1,  1964,  is  2,293  9 
million  pounds,  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  July  1,  1963.  of 
1.316  8  million  pounds  from  the  total 
supply  of  such  tobacco. 

<d)  National  marketing  Quota.'  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1964,  a  supply  of 
flue-cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  Is  937.3  mil- 
lion pounds,  and  a  national  marketing 

'  Rounded  to  the  nearest  tenth  of  a  million 
poiinds.  except  for  increase  pursuant  to  Sec- 
tion 313(6)   of  the  Act. 


quota  of  such  amount  Is  hereby  an- 
nounced. It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  937.3  million  pounds  would 
result  in  undue  restrictions  of  market- 
ings during  the  1964-65  marketing  year 
and  such  amount  is  hereby  Increased  by 
20  percent  to  1,124.8  million  pounds. 
The  national  marketing  quota  as  so  In- 
creased is  further  increased  by  197  830 
pounds  pursuant  to  Section  313(e)  of 
the  Act  relating  to  minimum  flue-cured 
tobacco  State  marketing  quotas.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  flue-cured  tobacco  in 
terms  of  the  total  quantity  of  such  to- 
bacco which  may  be  marketed  during  the 
markeUng  year  beginning  July  1,  1964,  is 
1,124.997,830  pounds. 

lei  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap- 
portioned among  the  several  States  pur- 
suant to  section  313(a)  of  the  Act  and 
converted  into  State  acreage  allotments 
in  accordance  with  section  313(g)  of  the 
Act  as  follows: 

Acreage 

^^^^'  allotment 

Alabama'    500  00 

Florida    13,586  02 

Georgia    64.912.49 

North    Carolina . 421,092  74 

South  Carolina _  74  128  4S 

Virgima .'."II"!:!:  64!  04L  95 

Reserve »    1,599.64 

'  Increased  to  500  acres  pursuant  to  sec- 
tion 313(6)   of  the  Act, 

'Acreage  reserved  for  eBUbllshing  allot- 
ments for  new  farms. 

(Sees  301,  312.  313,  375.  52  Stat  38  46  47 
66,  as  amended;  7  U  S  C.  1301,  1312  ISls' 
1375)  '  ■        "' 

Effective  date:  Date  of  filing  with  the 
Director,  OfDce  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 26,  1963. 

Charles  S.  Mttephy. 
Acting  Secretary. 

[F.R     Doc.    63-12454:    Filed,    Nov.    27,    1S63- 
8:55  ajn.] 


Chapter  IX — Agricultural  MorkeHng 
Service  (Morfceting  Agreements  and 
Orciers;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  929— CRANBERRIES 

Findings  and  Determinations  Rela- 
tive to  Decreased  Expenses  To  Be 
Incurred  and  Fixing  of  Lower  Rote 
of  Assessment  for  1963-64  Fiscal 
Period 

Pursuant  to  the  marketing  agreement 
and  Order  No.  929  (7  CPR  Part  929), 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhcxie  I.sland,  Connecticut,  New  Jersey! 
Wisconsin,  Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  effective  under  the 

12663 


II 


I 


12664 

applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
an  analysis  by  the  Cranberry  Marketing 
Committee,  established  pursuant  to 
aforesaid  marketing  agreement  and 
order,  it  is  hereby  found  that  (1)  the  ex- 
penses to  be  incurred  by  the  Cranberry 
Marketing  Committee  will  be  curtailed 
to  an  amount  less  than  the  amount  pre- 
viously established  (28  P.R.  10634) ;  and 
(2)  the  assessable  revenue  collectable  at 
the  rate  previously  fixed  (28  FM.  10634) 
will  be  in  excess  of  the  amoimt  needed  to 
meet  the  curtailed  expenses  of  the  Cran- 
berry Marketing  Committee.  It  is.  there- 
fore, ordered.  That  the  provisions  of 
S  929.203  Expenses  and  rate  of  assessment 
for  the  1963-64  fiscal  period  (28  FH. 
10634)  be,  and  hereby  are,  amended  to 
read  as  follows: 

§  929.203      Expenses  and  rate  of  assess- 
ment for  the  1963—64  fiscal  period. 

(a)  Expenses.  The  reasonable  ex- 
penses to  be  incurred  by  the  Cranberry 
Marketing  Committee,  established  pur- 
suant to  the  provisions  of  the  marketing 
agreement  and  Order  No.  929,  for  its 
maintenance  and  fvmcUoning  during  the 
fiscal  period  ending  July  31,  1964,  will 
amount  to  $29,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler 
who  first  handles  cranberries  shall  be 
two  cents  ($0.02)  per  barrel  of  cranber- 
ries, or  an  equivalent  quantity  of  cran- 
berries, handled  by  him  as  the  first  han- 
dler thereof  during  the  said  fiscal  period. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure and  good  cause  exists  for  not 
postponing  the  effective  time  of  this  ac- 
tion until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that:  (1)  The  relevant  provi- 
sions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment, including  an  amended  rate  of  as- 
sessment, fixed  for  a  pcu^lcular  fiscal  pe- 
riod shall  be  applicable  to  all  assessable 
cranberries  from  the  beginning  of  such 
year;  (2)  the  current  fiscal  period  began 
on  August  1,  1963,  and  the  amended  rate 
of  assessment  herein  fixed  will  automati- 
cally apply  to  all  assessable  cranberries 
beginning  with  such  date;  and  (3)  this 
amendment  relieves  restrictions  on  the 
handling  of  cranberries. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21.  1963. 

Ployd  p.  Hedlttnd. 
Director.   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

IP.R.   Doc.   63-12371;    Filed.   Nov.   27,   1963; 
8:51  ajn.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  19— CHEESES;  PROCESSED 
CHEESES;  CHEESE  FOODS;  CHEESE 
SPREADS,  AND  RELATED  FOODS; 
DEFINITIONS  AND  STANDARDS  OF 
IDENTITY 

Grated  American  Cheese  Food;  Order 
Amending  Standard   of  Identity 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  grated  American 
cheese  food  (1)  by  changing  the  basis 
and  the  minimum  percentage,  as  set  out 
In  §  19.790(a)  (2),  for  prescribing  the 
milk  fat  requirement  from  28  percent  on 
the  dry  solids  basis  to  23  percent  on  the 
over-all  weight  of  the  finished  food ;  and 
(2)  by  changing  the  listing  of  optional 
ingredients  as  set  out  in  §  19.790(c)  to 
include  dried  whey  and  those  emulsify- 
ing ingredients  and  acidifying  ingredi- 
ents permitted  by  §  19.765(e)  a)  and  (2) 
to  be  used  in  pasteurized  process  cheese 
food. 

No  comments  were  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making in  the  above-identified  matter 
published  in  the  Federal  Register  of 
September  6.  1963  (28  F.R.  9788).  On 
the  basis  of  the  relevant  information 
available,  it  is  concluded  that  it  will  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  consumers  to  adopt  the 
amendments  proposed.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401. 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625)  :  It  is  ordered. 
That  the  standard  of  identity  for  grated 
American  cheese  food  be  amended  by 
changing  paragraphs  (a)(2),  (c),  and 
(d)  (1)   to  read  as  follows: 

§  19.790  Crated  .American  cheese  food; 
identity;  label  statement  of  optional 
ingredients.  , 

(a)   •  •  •  |-  ^ 

(2)  Grated  American  cheese  food  con- 
tains not  less  than  23  percent  of  milk 
fat,  as  determined  by  the  methods  pre- 
scribed in  §  19.500(c). 

•  •  •  •  • 

(c)  The  other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are:  , 

(1)  Notf  at  dry  milk.  I 

(2)  Dried  whey. 

(3)  An  emulsifying  agent  consisting 
of  one  or  any  mixture  of  two  or  more  of 
the  emulsifying  ingredients  named  in 
f  19.765(e)  (1) ,  in  such  quantity  that  the 
weight  of  the  solids  thereof  is  not  more 
ttian  3  percent  of  the  weight  of  the 
grrated  American  cheese  food. 


(4)  An  acidifying  agent  consisting  of 
one  or  more  of  the  acid-reacting  in- 
gredients named  in  §  19.765ie)  (2). 

(5>    Salt. 

(6)   Artificial  coloring. 

(d)(1)  The  label  of  grated  American 
cheese  food  shall  bear  the  common  name 
of  the  optional  ingredients  used  as  pre- 
scribed in  paragraphs  (b)  and  (c)  (i), 
(2).  (3»,  (4>,  and  <5i  of  this  section! 
except  that  the  cheese  ingredient  may  be 
designated  as  "American  cheese." 
•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  within 
30  days  from  the  date  of  its  publication 
In  the  Federal  Registeb  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.C..  written  objections  thereto. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objectiona. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing,  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
rehef  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
and,  simultaneously,  the  stay  of  the 
effective  date  of  the  definition  and  stand- 
ard of  identity  for  grated  American 
cheese  food  (22  F.R.  7785)  shall  end: 
Provided,  however.  That  If  objections  are 
filed  to  the  amendments  hereby  ordered 
then  the  stay  of  the  effective  date  of  the 
entire  regulation  establishing  the  stand- 
ard of  identity  for  grated  American 
cheese  food  shall  remain  in  effect.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sees.  401,  701.  52  Stat.  1046.  1065.  u 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341.  371) 

Dated:  November  20,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FJl.    Doc.    63-12362;    Piled.    Nov.   27.    1968; 
8:48  a.m.| 


PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Furazolidone 

1.  The  Commissioner  of  Food  smd 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  (FAP  1118)  filed  by 
Hess  and  Clark,  Division  of  Richardson- 


Thursday,  November  28,  1963 

Mcrrell  Inc.,  Ashland,  Ohio,  and  other 
rele\ant  data,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  the  conditions  under 
which  furazolidone  may  be  safely  used 
in  swine  feed.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Co.smetic  Act  (see.  409(c)  (1»,  72 
Stat  1786;  21  U.S.C.  348(c) <1>)  and 
under  the  authority  delegated  to  the 
Commi.s.sioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  f25  F.R,  8625>, 
Part  121  is  amended  by  adding  to  Sub- 
part C  the  following  new  section: 

§121.2.55      Furazolidone. 

Furazolidone  may  be  safely  used  in 
animal  feed  when  incorporated  therein 
in  accordance  with  the  following  condi- 
tions: 

(a)  The  additive  is  the  chemical 
3-(5-nitrofurfurylideneamino)  -  2  -  oxa- 
Bolidinone.  CJIrNiOs. 

(b>  Permitted  uses  of  furazolidone 
alone  and  with  certain  other  additives 
are  descriljed  in  tabular  form  in  this 
section,  and  these  tables  are  to  be  read  as 
follows : 

(1)  The  numbered  hne  items  establish 
the  required  limitations  and  indications 
for  u.se  of  the  principal  ingredient  as  the 
medicament  alone  or  with  an  additional 
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ingredient  added  for  increased  effective- 
ness. 

(2)  The  lettered  line  items  establish 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that 
may  be  added  to  the  indicated  principal 
ingredient.  Where  principal  and  sec- 
ondary ingredients  have  been  mixed,  the 
applicable  limitations  and  indications  for 
use  from  both  the  numbered  items  and 
lettered  items  apply,  if  duplicate  limita- 
tions occur,  these  may  be  appropriately 
CMnbined. 

(3 )  Permitted  combinations  of  princi- 
pal ingredient  and  secondary  ingredients 
are  individually  listed.  Unless  specifi- 
cally provided  for  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  ingredients. 

<4*  Where  cross-references  specify  a 
particular  table  and  item  number  of  an- 
other section,  use  of  only  the  principal 
ingredient  of  the  numbered  item  is  au- 
thorized thereby. 

(5)  The  term  "principal  Ingredient" 
as  used  in  this  section  refers  to  the  addi- 
tive named  in  the  title  of  this  section, 
and  is  not  intended  to  imply  that  the 
ingredient  if  of  greater  value  than  any 
other  additive  named  in  this  section. 

(c)  It  is  used  or  intended  for  use  in 
feed,  as  follows: 


FrRAZoupoNE  IK  AjcriiAJ.  Fexo 


Principal 
ttifTf:'  iient 


1.  FoniolHone... 
1  Fara»>li>l"ne 

1  FuraMUd()Be„ 


O.  per 
ton 


ISO 

loo-aoo 

(0^1%- 
0JE2%) 


300 

<«).ow^c) 


Comt.lned 
with— 


Gm. 
per  lea 


Lfmttatlons 


Incflcations  for  use 


For  sow.<::  feed  i  wp<k  hie- 
Jore  Urrowinjr  and  2 
weeks  alter  fiirrow  injr. 

For  iwine,  as  follows: 
100  gm.  per  ton  for  5 
weeks  or  lao  pn.  pwr 
ton  for  3  week':  or  200 
pn.  per  ton  for  2  weeks. 

For  swine,  feed  10-14  days. 


Prcvpntion  of  bacterial  scours  In 
b«by  pigs;  p-owth  promotion 
whili'  on  me.licaitlon. 

Pr«'vention  of  Iwct.riaJ  ««nt*rltl.<i 
IniXTOlic  eulerilis,  rwctoi  au'l 
TibrtonJc  fbloortyl  flysenlery 
pn>wth  promotion  wbile  on 
niedicalton. 

Treaiiuent  of  bacteriai  entcrilis 
(nPCTotic  enteritis,  necro)  and 
vtt>rionic  (bloudy)  ■lysenlerv. 
whiK-  on  medication,  (rmwth 
proiDodon  while  on  medica- 
tioo. 


<d>  To  assure  safe  use,  the  label  and 
labeling  of  the  additive  or  any  premix 
or  final  feed  shall  contain.  In  addition  to 
the  other  information  required  by  the 
act.  the  following: 

( 1 )  The  name  of  the  additive  or  addi- 
tives. 

«2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

2.  Based  upon  the  data  before  him 
and  proceeding  under  the  authority  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409fc)(4),  72  Stat.  1786-  21 
use  348(c)<4)  >,  the  Conmiissioner  of 
Food  and  Drugs  has  further  concluded 
that  where  swine  have  received  furazoli- 
done-containing  feed  in  accordance  with 
§  121.255  -a  tolerance  limitation  Is  re- 
quired in  order  to  assure  that  the  edible 
tissues  of  swine  are  safe  for  human  food 
Therefore,  pursuant  to  the  above-ref- 
erenced provisions  of  the  Federal  Pood 
Drug,  and  CosmeUc  Act,  and  under  the 
authority  delegated  to  the  C^ommissioner 
by  the  Secretary  of  Health,  Education 
*na  Welfare  (25  P.R.  8625),  Subpart  D 
of  the  food  additive  regulations  is 
amended  by  adding  thereto  the  following 
new  section: 


§  121.25«2       Furazolidone. 

A  tolerance  of  zero  is  established  for 
residues  of  furazolidone  In  the  edible 
portions  of  suine  after  slaughter. 

Any  person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  CTerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW 
Washington  25,  DC  .  written  objections 
thereto.  Objections  shaU  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 
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(Sec.  408(c)   (1).  (4).  72  Stat.  1786;  21  DSC 
348(c)   (1),  (4)) 

Dated:  November  20,  1963. 

Geo,  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

[FJl,    Doc.    63-12363;    Filed.    Nov,    27.    1963; 
8:49  ajn,] 


PART    121 — FOOD   ADDITIVES 

Subport  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Lactones 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  tFAP 
1147)  filed  by  Lever  Brothers  Company, 
390  Park  Avenue,  New  York  22,  New 
York,  and  other  relevant  material,  has 
concluded  that  a  regulation  should  issue 
to  prescribe  the  safe  use  of  .i-decalactone 
and  A-dodecalactone  as  flavoring  agents 
in  margarine.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Pood,  Drug. 
and  Cosmetic  Act  (sec.  409(c)  <1),  72 
Stat.  1786;  21  U.S.C.  348(0(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  P.R. 
8625) .  the  food  additive  regulations  (21 
CFR  Part  121 )  are  amended  by  adding  to 
Subpart  D  the  foUowing  new  section: 

§  121.1144      Lactones. 

The  food  addiUves  .i-decalactone  and 
A-dodecalactone  may  be  used  as  artifi- 
cial flavoring  agents  in  margarine  when 
such  use  is  prescribed  by  an  efTective 
temporary  permit  issued  under  §  10  5  of 
tills  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Pedejul  Registeb  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Floom 
5440,  330  Independence  Avenue  SW.. 
Washington  25,  D.C.,  written  objections 
thereto.  ObjecUons  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  (wder  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Feoeral  Register. 

(Sec    409(c)  (.1),  72  Stat.  1786;   21  U.S  C.  348 
(c)(1)) 

Dated:  November  19,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[m.    Doc,    63-12364:    Piled,    Nov.   27,    1963; 
8.49  aJU,) 
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PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by : 

E.  I.  du  Pont  de  Nemours  and  Company.  Inc., 

Wilmington  98,  Delaware   (PAP  1200): 
Eastman  Chemical  Products,  Inc.,  Klngsport, 

Tennessee  (PAP  1194); 
Rubber  Corporation  of  America,  New  South 

Road,   HlcksvUle,    New  York    (PAP   1204); 

and 
Union  Carbide  Corporation,  Post  Office  Box 

65,  Tarry  town.  New  York   (FAP  1172) 

and  other  relevant  material,  has  con- 
cluded that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
use  of  additional  substances  in  food- 
packaging  adhesives.  Therefore,  pursu- 
ant to  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1) , 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.  R. 
8625) ,  paragraph  (c)  (5)  of  §  121.2520 
Adhesives  is  amended  by  inserting  alpha- 
betically in  the  list  "Components  of  Ad- 
hesive" the  following  new  items: 

Dlbutyltln  dllaurate  for  use  only  as  a  cata- 
lyst for  polyurethane  resins. 

Sodium  dlisopropyl-  and  trilsopropylnaph- 
thalenesulfonate. 

Tin  oleate  for  use  only  as  a  catalyst  for 
polyurethane  resins. 

2,2,4  -  Trlmethylpentanediol  -  1,3  -  dilsobuty- 
rate. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accomjjanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  20,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

IP.R.    Doc.    63-12365;    PUed,    Nov.    27,    1963; 
8:50  a.m.] 


RULES   AND    REGULATIONS 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Other>M^ise  Affecting   Food 

Rubber  Articles  Intended  for  REPE.^TED 
Use 

ITie  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  The  B.  F.  Goodrich 
Company,  500  South  Main  Street,  Akron 
18,  Ohio  (FAP  1191) ,  and  The  Goodyear 
Tire  and  Rubber  Company,  Akron  16. 
Ohio  (FAP  1154),  and  other  relevant 
material,  has  concluded  that  §  121.2562 
(28  F.R.  969,  1222,  6498.  7220)  of  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of  addi- 
tional substances  in  the  manufacture  of 
rubber  articles  intended  for  repeated  use 
in  contact  with  food.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786:  21  U.S.C.  348(c) 
( 1 ) ) ,  and  under  the  authortty  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  paragraph  (c)(4)  of  §121.2562 
Rubber  articles  intended  lor  repeated 
use  is  amended  as  follows: 

1.  By  inserting  alphabetically  in  sub- 
division (i)   the  following  new  items: 

Butadlene-acrylonltrlle-methacrylic  acid  co- 
polymer. ' 

Butadiene -styrene-methacryllc  acid  copoly- 
mer. 

2.  By  inserting  alphabetically  in  sub- 
division (iii)    the  following  new  items: 

Alkylated  (C,  and.  or  C,)   phenols. 
Butylated,  styrenated  cresols. 
Dlaryl-p-phenylenedlamlne.   where   the   aryl 
group  may  be  phenyl,  tolyl,  or  xylyl. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  i>erson  filing  will  be  adversely  affect- 
ed by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Ofejections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  ThLs  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat    1786;   21  U.S.C.  348 
(C)(1)) 

Dated:  November  20,  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    63-12367:    Piled.    Wov.    27.    1963; 
8:51  a.m.l 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additive^ 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings  for 
Polyolefin  FiLjas 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1134)  filed  by  Eastman 
Chemical  Products,  Inc.,  Klngsport,  Ten- 
nessee, and  other  relevant  material,  has 
concluded  that  the  food  additive  regula- 
tions <21  CFR  121.2569;  28  F.R.  4183) 
should  be  amended  to  provide  for  the  use 
of  sodium  dioctyl  suljfosuccinate  as  an 
adjuvant  in  resinous  and  polymeric  food- 
contact  coatings  for  polyolefin  films. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  73  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  the  au- 
thority delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625).  paragraph  (b) 
(3)  (ill)  of  §  121.2569  Resinxms  and  poly- 
meric  coatings  for  polyolefin  films  is 
amended  by  inserting  alphabetically 
therein  the  following  new  item : 

Sodium  dioctyl  sulfosuccinate. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW.. 
Washington  25,  D.C..  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  Its  publication  in 
the  Fedehial  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  USC   348 

(c)(1)) 

Dated:  November  20,  1963. 

Ge6.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

|FR.    I>oc.    63-12366;    Piled,    Nov.    27.    1963; 
8:50  a.m.i 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

1,1.2.2-Tetrachlcwoethylene 

The  Commissioner  of  Food  and  Drugs, 
having   evaluated    the    data    submitted 


Thursday,  November  28,  1963 

in  a  petition  (FAP  1173)  filed  by  Syra- 
cuse University  Research  Corporation. 
1075  Comstock  Avenue,  Syracuse  10,  New 
York,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  use  of  1,1,2,2-tetrachloroethylene  in 
the  manufacture  of  foamed  polystyrene 
intended  for  use  in  contact  with  certain 
types  of  dry  and  aqueous  food.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409ic)(l).  72  Stat.  1786;  21  U.S.C. 
348(0  >  (1 ' )  and  under  the  authority  del- 
egated to  the  Commissioner  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare (25  F.R.  8625),  the  food  addiUve 
regulations  (21  CFR  Part  121)  are 
amended  by  adding  to  Subpart  F  the  fol- 
lowing new  section; 

§  121.2583       1,1,2^-TetrarhloroetlivIcne. 

1,1.2,2-Tetrachloroethylene  may  be 
safely  used  in  the  manufacture  of 
foamed  polystyrene  intended  for  use  in 
contact  with  food  only  of  the  types  iden- 
tified in  §121.2526(0),  table  1,  imder 
categories  I.  n,  VI,  and  VIII,  provided 
that  the  finished  foamed  polystyrene 
does  not  contain  more  than  0.3  percent 
by  weight  of  1,1^,2-tetrachloroethylene. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
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the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandiun  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(0(1),  72  Stat.  1786;   21  U.S.C    348 

(C)(1) ) 

Dated:  November  20,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R     Doc     63-12368:    Piled,    Nov.    27,    1963; 
8:51  a.m.] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the   Interior 

PART  7— SPECIAL  REGULATIONS  RE- 
LATING TO  PARKS  AND  MONU- 
MENTS 

Blue  Ridge  Parkway,  Virginia  and 
North  Carolina;  Camping  and 
Horseback  Riding 

On  page  10677  of  the  Federal  Register 
of  October  3,  1963.  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  5  7.34  of  Title  36,  Code  of  Fed- 
eral Regulations.  The  purpose  of  the 
amendment  is  to  establish  hours  camps 
may  be  left  unattended  and  to  control 
horseback  riding  on  trails. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Consideration  having  been  given  to  all 
relevant  matters  presented.  It  has  been 
determined  that  the  amendment  should 
be  and  is  hereby  adopted  without  change 
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and  It  Is  set  forth  below.  This  amend- 
ment shall  become  effective  at  the  begin- 
ning of  the  30th  calendar  day  following 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

New  paragraphs  (ii  and  (j )  are  added 
to  §  7.34  to  read  as  follows: 

§  7.34      Blue  Ridge  Park>»ay, 

•  •  •  •  » 

(i)  Camping.  Campers  shall  not  leave 
their  camps  unattended  for  more  than  24 
hours  without  special  permission  of  the 
Superintendent,  obtained  in  advance  and 
camps  must  be  occupied  24  hours  prior 
to  the  request  to  leave  them  unattended. 
In  the  absence  of  such  permission  camp- 
ing equipment  left  unattended  in  any 
pubhc  camping  area  for  more  than  24 
hours  is  subject  to  removal  by  order  of 
the  Superintendent,  the  expense  of  such 
removal  and  storage  to  be  paid  by  the 
person  leaving  such  equipment. 

(j )  Horseback  riding.  Horseback  rid- 
ing is  prohibited  on  the  Appalachian 
Trail,  and  on  all  other  trails  except  where 
otherwise  indicated  by  appropriate  signs 
posted  by  the  Superintendent. 

(60  Stat.  238;  5  U.S  C.  1003;  39  Stat  535  18 
U.S.C.  3) 

Sam  p.  Weeiis, 
Superinten^nt, 
Blue  Ridge  Parkway. 

IF.R     Doc     63-12379;    Piled,    Nov.    27,    1963; 
8:52  ajn. J 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

EDITORIAL  REVISION  OF  FCC  RULES 

Cross  Reference  :  For  notice  regarding 
the  forthcoming  editorial  revision  of  por- 
tions of  the  rules  of  the  Federal  Com- 
munications Commission,  see  F.R.  Doc. 
63-12383  in  Notices  section,  infra. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR   Part  971  1 

LETTUCE     GROWN     IN     LOWER     RIO 
GRANDE  VALLEY  OF  SOUTH  TEXAS 

Notice  of  Rule  Making  With  Respect 
to   Limitation   of   Shipments 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  as  hereinafter  set  forth, 
which  was  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  No.  971  (7  CFR 
Part  971)  regulating  the  handling  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601  et  seq.). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining thereto,  which  are  filed  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture.  Wash- 
ington, D.C..  20250,  not  later  than  10 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposals 
are  as  follows : 

§  971.306      Limitation  of  shipments. 

During  the  period  December  16.  1963. 
through  March  31.  1964,  no  person  may 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  the  lettuce  meets 
reqiiirements  of  paragraphs  (a)  Grade, 
(b)  Size  and  pack,  and  (c)  Containers, 
or  unless  the  lettuce  is  handled  in  ac- 
cordance with  paragraphs  (d)  or  <e). 
of  this  section. 

(a)  Grade.  Eighty  percent  U.S.  No.  1 
quality,  or  better,  with  not  more  than  10 
E>ercent  serious  damage  including  not 
more  than  5  percent  decay  in  any  lot. 
Individual  containers  shall  have  not  less 
than  60  percent  U.S.  No.  1  quality,  with 
not  more  than  23  percent  serious  damage, 
including  not  more  than  three  heads  af- 
fected by  decay. 

(b)  Sizing  and  pack.  (1)  Lettuce 
heads,  if  wrapped,  may  be  packed  only 
18.  20.  22.  or  24  heads  per  container. 

(2)  Lettuce  heads,  if  not  wrapped, 
may  be  packed  only  18.  24,  or  30  heads 
p>er  container. 

(c)  Containers.  Containers  may  be 
only: 

( 1 )  Cartons  with  inside  dimensions  of 
10  inches  x  14»4  inches  x  21''i.;  inches 
(designated  as  carrier  container  No. 
7303), or 

(2)  Cartons  with  inside  dimensions  of 
9%  Inches  x  14  inches  by  21  inches 
(designated  as  carrier  container  No. 
7306). 

(d)  Minimum  quantities.  Any  person 
may  handle  up  to.  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
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to  inspection,  assessment,  grade,  size, 
and  pack  requirements,  but  it  must  meet 
container  requirements.  This  exception 
may  not  be  applied  to  any  portion  of  a 
shipment  of  over  two  cartons  of  lettuce. 

(e)  Special  purpose  shipments.  Let- 
tuce not  meeting  grade,  size,  or  container 
requirements  of  paragraphs  (a),  ib),  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  this  paragraph.  Inspection  or 
assessments  are  not  required  on  such 
shipments. 

( 1 )  For  relief .  charity .  or  experimental 
purposes,  if.  prior  to  handling,  the  han- 
dler pursuant  to  §§  971.120-971.125  ob- 
tains a  Certificate  of  Privilege  applicable 
thereto  and  reports  thereon. 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  or  transports 
it  only  in  a  vehicle  bearing  Mexican 
registration  (license)  and  he  maintains 
the  following  records  of  each  transaction. 

(i)  Name  and  address  of  the  pur- 
chaser; 

(ii )   Quantity  involved  in  each  sale ; 

(iii)   r>ate  of  sale ;  and 

(iv)  Identification  by  make,  model, 
and  license  number  of  the  purchaser's 
or  trucker's  vehicle. 

(f)  Inspection,  d)  No  handler  may 
handle  any  lettuce  for  which  an  inspec- 
tion certificate  is  required  unless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto. 

<2>  No  handler  may  transport,  or 
cause  the  transportation  of.  by  motor 
vehicle,  any  shipment  of  lettuce  for 
which  an  inspection  certificate  is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  of  an  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
inspection  service  verifying  that  such 
shipment  meets  the  current  grade,  size. 
pack  and /or  container  regulations  pro- 
mulgated under  this  part.  A  copy  of 
the  inspection  certificate,  or  shipment 
release  form,  applicable  to  each  truck 
lot  shall  be  available  and  surrendered 
upon  request  to  authorities  designated 
by  the  committee. 

(3)  For  administration  of  this  part, 
an  inspection  certificate  or  shipment  re- 
lease form  required  by  the  committee 
as  evidence  of  inspection  Is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  shown  on  sucti  certificate  or 
form.  I 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  (cf.  AMS  481) 
and  then  packed  in  cartons  or  other  con- 
tainers. 

(2)  "U.S.  No.  1"  and  "serious  damage" 
shall  have  the  same  meaning  as  in  the 
U.S.  Standards  for  Lettuce  i  §§51. 2510- 
51.2531  of  this  title). 

(3 )  All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  elsewhere  in  this  part. 


(Sees.  1-19,  48  Stat.  31.  a4  amended;  7  U.S.c. 
601  et  seq  ) 

Dated:  November  21,  1963. 

Floyd  P.  Hedlund. 
Director, 
Fruit  and  Vegetable  Division. 

(F.R.    Doc     63-12370;    Hied.    Nov.    27.    IM3. 
8:51  ajtn.l 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41    CFR   Part  50-204  ] 

SAFETY    AND    HEALTH    STANDARDS 
FOR  FEDERAL  SUPPLY  CONTRACTS 

Extension  of  Time 

On  October  1.  1963,  a  proposed  revisiot 
of  the  safety  and  health  regulations  es- 
tablished pursuant  to  the  Walsh -Healey 
Public  Contracts  Act  (41  CFR  Part  50- 
204)  was  published  in  the  Federal  Rk- 
ISTER  (28  F.R.  10524). 

Interested  persons  were  given  until 
November  30.  1963.  to  submit  writtoi 
statements  of  data,  views,  and  argument* 
regarding  the  proposal.  Based  upon  re- 
quests received  from  several  interested 
persons,  I  have  decided  to,  and  do  hereby, 
extend  the  time  for  such  submissions  to 
December  31.  1963. 


Signed  at  Washington.  DC,  this  21st 
day  of  November  1968. 

John  F.  Hsnning, 
Acting  Secretary  of  Labor. 

(PR    Doc.    63-12378;    Filed,    Nov.    27,    1963; 
8:52  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR   Pari  71    [New!  1 

(Airspace  Docket  No.  63-WE-741 

FEDERAL  AIRWAY 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part  71  I  New  J  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  6  includes 
north  alternate  ain^ays  extending  from 
Ogden.  Utah,  to  Fort  Bridger,  Utah,  to 
Rock  Springs,  Wyo.,  to  Cherokee.  Wyo.. 
to  Medicine  Bow,  Wyo.  The  PAA'i 
latest  IFR  peak  day  airway  traflRc  survey 
shows  no  aircraft  movements  on  these 
alternate  airways.  Therefore,  it  appean 
that  the  retention  of  these  north  alter- 
nates of  Victor  6  are  unjustified  as  as- 
signments of  airspace.  Accordingly,  the 
FAA  proposes  their  revocation. 

Interested  persons  may  submit  sucb 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
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Western  Region,  Attn:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Agency.  5651 
West  Manchester  Avenue,  P.O.  Box 
90007.  Airport  Station,  Los  Angeles, 
Calif.  90009.  All  commimications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  l>e  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division.  Federal  Aviation  Agency. 
Washing:  ton.  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  In  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Ave.  SW.. 
Washington.  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  ( 72  Stat.  749 ;  49  UJS.C.  1348) . 

Issued  in  Washington.  D.C.  on  Novem- 
ber 19,  1963. 

MicHAB,  J.  Binwfs, 

Acting  Chief. 
Airspace  Utilization  Division. 

[?H.  Doc.    63-12344;    Piled,    Nov.    27,    1963; 
8:46  a.m.l 


[  14  CFR   Part  71     [New]  ] 

[Airspace  Docket  No.  63-WB-801 

TRANSITION  AREA 
Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  Part  71  (New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

The  Malad  City,  Idaho,  transition  area 
is  presently  designated  as  that  airspace 
extending  upward  from  1,200  feet  atwve 
the  surface  within  10  miles  east  and  7 
miles  west  of  the  Malad  City  VORTAC 
165°  and  345°  True  radials,  extending 
from  9  miles  north  to  20  miles  south  of 
the  VORTAC,  excluding  the  portion 
within  Federal  airways. 

The  FAA.  having  completed  a  compre- 
hensive review  of  the  airspace  structure 
requirements  in  the  Malad  City  area, 
including  studies  attendant  to  the  imple- 
mentation of  the  provisions  of  CAR 
Amendments  60-21  60-29,  has  under 
consideration  the  following  airspace 
action : 

Alter  the  Malad  City  transition  area 
by  redesignating  it  as  that  airspace  ex- 
tending upward  from  1,200  feet  above 
the  surface  within  9  miles  east  and  6 
miles  west  of  the  Malad  City  VORTAC 
165*  and  345'  True  radials,  extending 
from  18  miles  south  to  8  miles  north  of 
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the  VORTAC,  and  within  5  miles  north 
and  8  miles  south  of  the  Malad  City 
VORTAC  290-  True  radial,  extending 
from  the  VORTAC  to  12  miles  west  of  the 
VORTAC.  The  floors  of  the  airways 
which  traverse  the  transition  area  pro- 
posed herein  would  automatically  assume 
the  floor  of  the  transition  area. 

The  proposed  alteraticm  of  the  Malad 
City  transition  area  would  provide  addi- 
tional controlled  airspace  for  the  protec- 
tion of  aircraft  executing  prescribed 
instrument  holding  and  approach  pro- 
cedures at  Malad  City. 

No  revisions  to  prescribed  instrument 
procedures  would  be  required  by  the 
actions  proposed  herein. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Western  Region.  Attn:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Agency.  5651  West  Manchester  Avenue 
P  O.  Box  90007.  Airport  Station.  Los  An- 
geles. Calif..  90009.  All  communications 
received  within  forty-five  days  after 
publicaUon  of  this  notice  in  the  Federal 
Register  wiU  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief,  or  the  Chief.  Airspace 
Utilization  Division.  Federal  Aviation 
Agency.  Washington,  D.C.  Any  data, 
Views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
G^eneral  Counsel:  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW..  Wash- 
ington. D.C.  An  informal  docket  will 
also  be  available  for  examination  at  the 
office  of  the  Regional  Air  Traffic  Divi- 
sion Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  In  Washington,  D.C,  on  No- 
vember 19.  1963. 

Michael  J.  Burns. 

Acting  Chief. 
Airspace  Utilization  Division. 


[F.R    Doc 


63-12345.    Piled.    Nov 
8:45  ajn.] 


27,    1963; 


t  14  CFR   Part  514  1 

[Reg  Docket  No.  2073;  Notice  No   63-44] 

AIRBORNE  WEATHER  AND  GROUND 
MAPPING  RADAR  OPERATING 
WITHIN  THE  RADIO-FREQUENCY 
BANDS  OF  5,350  TO  5,470  MC. 
AND  9,300  TO  9,500  MC. 

Proposed  Technical  Standard  Order 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
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5  514.6S  of  Part  514  of  the  regulations 
of  the  Administrator  by  amending  the 
Techmcal  Standard  Order.  This  Tech- 
nical Standard  Order  establishes  mini- 
mum performance  standards  for  air- 
borne weather  radar  which  specifically 
is  required  to  be  approved  for  use  on 
United  States  civil  aircraft. 

The  amendment  Is  proposed  to  in- 
corporate new  environmental  test  pro- 
cedures which  were  developed  to  be  more 
compatible  with  existing  and  anticipated 
aircraft  environmental  conditions.  Pro- 
visions are  also  included  for  equipment 
intended  for  use  on  aircraft  subject  to 
less  stringent  environmental  conditions 
of  pressure,  altitude,  temperature,  vi- 
brations, etc.  The  emission  of  spurious 
radio  frequency  energy  requirements 
were  revised  to  provide  for  the  adequate 
protection  of  other  electronic  equipment 
in  the  aircraft.  In  addition,  a  change 
was  made  to  the  minimum  performance 
standard  to  Incorporate  a  range  capa- 
bility requirement  based  on  the  cruising 
speed  01  the  aircraft.  Six  range  capa- 
bility classes  were  established  to  cover 
the  variations  in  cruising  speeds  of  vari- 
ous types  of  aircraft. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  argimients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency.  Office  of  the  General  Coun- 
sel: Attention  Rules  Docket.  Room 
A-103.  1711  New  York  Avenue  NW., 
Washington,  DC.  20553.  All  communi- 
cations received  on  or  before  January  13, 
1964,  will  be  considered  by  the  Adminis- 
trator before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
this  noUce  may  be  changed  in  the  Ught 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752.  775;  49  U.S.C.  1354(a).  1421). 

In  consideration  of  the  foregoing  It  is 
proposed  to  amend  Part  514  by  revising 
§  514.68  to  read  as  follows: 

§  514.68  Airborne  weather  radar  oper- 
ating within  the  radio-freqnenrjr 
bands  of  5,3S0  to  5.470  nic  and 
9.300  to  9,500  mc— TSO-C63a. 

•a)  Applicability.  Minimum  perform- 
ance standards  are  hereby  established 
for  airborne  weather  radar  which  specif- 
ically is  required  to  be  approved  for  use 
on  United  States  civil  aircraft.  New 
models  of  airborne  weather  radar  manu- 
factured on  or  after  the  effective  date  of 
this  section  shall  meet  the  minimum  per- 
formance standards  specified  in  Federal 
Aviation  Agency  Standard.  "Minimum 
Performance  Standards  for  Airborne 
Weather  and  Ground  Mapping  Radar 
Operating  Within  the  Radio-Frequency 
Bands  of  5.350  to  5,470  •ffic.  and  9,300  to 
9.500  mc".  dated  January  15,  1963.'  and 

'  Copies  may  be  obtained  upon  request  ad- 
dressed to  Publishing  and  Graphics  Division, 
Inquiry  Branch.  HQ-440,  Federal  Aviation 
Agency,  Washington.  D.C.  20553. 
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Federal  Aviation  Agency  document,  "En- 
vironmental Test  Procedures  for  Air- 
borne Electronic  Equipmenj;".  dated 
August  31. 1962.' 

(b)  Marking.  (1)  In  addition  to  the 
markings  specified  in  §  514.3  ^d),  the 
equipment  shall  be  marked  to  indicate 
the  environmental  extremes  over  which 
it  has  been  designed  to  oiJerate.  There 
are  six  environmental  test  procedures 
outlined  which  have  categories  estab- 
lished. These  should  be  identified  on 
the  nameplate  by  the  words  "Environ- 
mental Categories"  or,  as  abbreviated. 
"Env.  Cat."  followed  by  six  letters  which 
identify  the  categories  designated  in  the 
PAA  document.  Reading  from  left  to 
right,  the  category  designations  shall 
appear  on  the  nameplate  in  the  follow- 
ing order  so  that  they  may  be  readily 
identified : 

(i)  Temperature- Altitude  Test  Cate- 
gory; 

( ii )   Vibration  Test  Category ; 

(iii)  Audio-Frequency  Magnetic  Field 
Susceptibility  Test  Category ; 

(iv)  Radio-Frequency  Susceptibility 
Test  Category ; 

(v)  Emission  of  Spurious  Radio-Fre- 
quency Energy  Test  Category ;  and 

(vi)   Explosion  Test. 

(2)  Six  classes  of  equipment  based  on 
range  capability  have  been  established 
in  the  FAA  Standard  under  paragraph 
2.4,  Range  Capability.  The  equipment 
shall  be  marked  to  indicate  the  distance 
range  declared  by  the  manufacturer. 

(3)  In  some  cases  such  as  under  the 
Temperature-Altitude  Test  Category,  a 
manufacturer  may  wish  to  substantiate 


his  equipment  under  two  categories. 
In  this  case,  the  nameplate  shall  be 
marked  with  both  categories  in  the  space 
designated  for  that  category  by  placing 
one  letter  above  the  other  in  the  follow- 
ing manner:  Env.  Cat.  ^BAAAX  Class  3. 

(4)  Each  separate  component  of 
equipment  » antenna,  synchronizer  unit, 
indicator  console,  etc.)  shall  be  identi- 
fied with  at  least  the  manufacturer's 
name.  TSO  number,  and  the  environ- 
mental categories  over  which  the  equip- 
ment component  is  designed  to  operate. 

(c>  Data  requirements.  In  accord- 
ance with  the  provisions  of  §  514.2.  the 
manufacturer  shall  furnish  to  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Flight  Standards  Division.  Federal  Avia- 
tion Agency,  in  the  region  in  which  the 
manufacturer  is  located,  the  following 
technical  data: 

( 1 )  Six  copies  of  the  manufacturer's 
operating  instructions  and  equipment 
limitations; 

(2)  Six  copies  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
indicating  any  limitations,  restrictions, 
or  other  conditions  pertinent  to  installa- 
tion; and 

(3)  One  copy  of  the  manufacturer's 
test  report. 

Issued  in  Washington,  D.C..  on  No- 
vember 20,  1963. 

W.  Lloyd  Lane. 

(Acting  Director. 
Flight  Standards  Service. 

[Fit.    Doc.    63-12343;    Filed,    Nov.    27.    1983; 
8:46  ajn.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  AflFairs 

WICHITA,    CADDO,   DELAWARE 
TRIBAL   ENTITIES 

Transfer  of  Land  Records  to  Custody 
of  Anadarko  Area   Office 

November  21,  19<;3. 
In  accordance  with  25  CFR  Part  120 
and  pursuant  to  authority  delegated  by 
Amendment  No.  49  to  Secretarial  Order 
250a  <26  F.R.  11395),  notice  is  hereby 
given  that  the  official  custody  of  all 
source  title  documents  and  land  records 
pertaining  to  the  Wichita.  Caddo.  Dela- 
ware Ti  ibal  Entities  in  the  State  of  Okla- 
homa, have  been  transferred  from  the 
City  of  Washington,  D.C..  to  the  Ana- 
darko Area  Office.  Bureau  of  Indian 
Affairs.  Federal  Building,  Anadarko. 
Oklahoma. 

Effective  November  25,  1963.  the  Ana- 
darko Are^  Office  will  be  the  office  for 
the  maintenance  of  records  for  all  such 
trust  and  restricted  lands. 

John  O.  Crow. 
Deputy  Comviissioner. 

IF.R-   D-k:.    63   12353;    Plied,    Nov     27,    1963; 
8:46  aJD.) 


Bureau  of  Land  Management 

ILo6  Angeles  01558151 

CALIFORNIA 

Notice  of  Partial  Termination  of  Pro- 
posed Withdrawal  and  Reservation 
of  Land 

November  19.  1963. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  filed  an  appli- 
cation for  withdrawal  from  location  and 
entr>-  under  the  mining  laws,  serial  num- 
ber Los  Angeles  0155815  on  February-  28. 
1958.  These  lands  have  previously  been 
withdrawn  for  the  San  Bernardino  Forest 
Reserve  by  Presidential  Proclamation 
dated  February  25.  1893,  and  as  such 
have  been  open  to  entry  under  the  mining 
laws. 

Notice  of  proposed  withdrawal  and 
reservation  of  the  land  under  this  appli- 
cation. LA  0155815,  was  published  as 
P.-R.  Doc  62-9876:  FUed  October  2.  1962; 
8:48  am.  on  pages  9778  and  9779  of  the 
Wednesday  issue.  October  3,  1962. 

The  applicant  agency  has  amended  Its 
application  to  delete  therefrom  certain 
of  the  lands  originally  filed  for.  There- 
fore, pur.'^uant  to  the  regulations  con- 
tained in  43  CFR  Part  295.  those  lands 
^leted  from  the  original  application 
|nll  at  10  00  a.m.,  on  December  15,  1963. 
be  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  In  this  notice  of 
termination  are: 


Notices 


San  Beenakdino  Meridian 
T.  1  N..  R.  1  E  . 

Sec  5.  SWi,4. 
T  2  N.,  R.  3  W.. 

Sec.  19,  lot*  1  and  2; 

Sec.  30,  lot  1.  and  NE'^NWii 
T.  2N.,  R5W.. 

Sec.  18.  lot  IS. 
T.  3  N.,R   2  W.. 

Sec.  22.  NEi«NE'4SE'4: 

Sec  23,  NWi^NW'aSWii 
T4S..R    2E. 

Sec   7.  SEi4SE>4. 
T5S.  R2E.. 

Sec.  2,NWi,4SE>4'. 

The    total    area    terminated   contains 
395.33  acres. 

Keith  H.  Comgall, 
Acting  Manager,  Riverside  Office. 

|FR.    Doc.    63-12354:     Filed.    Nov.    27,     1963- 
8  46  am  ] 


[Los  Angeles   0155815] 

CALIFORNIA 

Notice   of  Proposed   Withdrawal  and 
Reservation  of  Additional  Lands 

No\-ember  19,  1963. 
The  Forest  Service,  United  States  De- 
partment  of   Agriculture,   has   amended 
its   application.  Serial  No.  Los  Angeles 
0155815.  for  the  withdrawal  of  the  addi- 
tional lands  described  below  from  entry 
under  tlic  mining  laws,  subject,  however 
to  existing  withdrawals  and  to  valid  ex- 
isting rights.     These  lands  have  previ- 
ou.sly  been  withdrawn  for  the  San  Ber- 
nardino Forest   Reserve   by  Presidential 
Proclamation  dated  Februar>-  25,   1893 
and  as  such   have   been   open   to  entry 
under  the  mining  law.';. 

Notice  of  proposed  withdrawal  and 
reservation  of  the  land  under  this  appli- 
cation. L.A  0155815,  was  published  as  F  R 
Doc  62-9876:  Filed  October  2,  1962:  8  48 
am  on  pages  9778  and  9779  of  the  Wed- 
nesday i.ssue,  October  3,  1962. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  the  use  of  such 
lands  for  administrative  sites  public 
service  sites,  recreation  areas,  camp- 
grounds, or  other  public  purposes  as  set 
forth  specifically  with  regard  to  each 
area  or  description.  Such  uses  are  in- 
compatible with  mineral  development 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  of  the  addi- 
tional lands  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management.  E>epart- 
ment  of  the  Interior,  1414  8th  St  Box 
723,  Riverside,  California,  92502. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
arul  place,  which  will  be  announced 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Recistes.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
recdrd. 


and  N' J  lot  2  of 


The  lands  involved  in  the  amended 
application  are; 

San  Bernardino  Meridian 
T.  2N.,R.3  W., 

Sec.  19.  SVi  lot  2  of  NW'i, 
SW  1,4 ; 

Sec.  30,  NE«.4NEi4. 
T.  2N..  R.  5  W.. 

Sec    18,  lots. 
T.  2N  .  R   6  W., 

Sec.  26.  N':iNWV4NE>4. 
T.  3  N..  R  2  W., 

Sec   22    NE'.jSEi4NEi4; 

Sec   23    VW'^SWi.NWW. 
T.  4  8.  R.  2E., 

Sec.  7.  SE'4NE'4. 
T.  6S  .  R  3  E.. 

Sec.  25.S'2NW>4SE'.4.andSW:4SE:4. 

The  total  area  of  additional  lands  in 
the  amended  application  contains  275  33 
acres. 

Keith  H.  Conigall. 
Acting  Manager.  Riverside  Office. 
|FJl.    Doc.    63-12355;    Filed,    Nov.    27.    1963; 
8:46  am] 


I  Classification  No.  40:  C-083548] 

COLORADO 

Small  Tract  Classification;  Partial 
Revocation 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Colorado  State  Director  of 
the  Bureau  of  Land  Management,  effec- 
tive February-  19.  1958  (23  F.R,  1098' 
Colorado  Small  Tract  ClassificaUon  No' 
40,  appearing  as  F.R.  Doc.  63-3679  on 
page  3458  of  the  issue  for  April  9,  1963.  is 
hereby  revoked  as  to  the  following  lands: 

SiiTH  Princtpal  Meridian.  Colorado 
T   1  N..R.  102  W., 

Sec.  12,  S'^2SW»4.  I 

The  area  described  contains  80  acres. 

2.  The  public  lands  affected  by  this 
order  are  hereby  restored  as  of  10:00 
a.m..  December  18,  1963  to  the  operation 
of  the  public  land  laws,  subject  to  vahd 
existing  rights,  and  the  requirements  of 
applicable  laws,  rules,  and  regulations. 

J.  Elliott  H.^LL. 
Chief,  Lands  and  Minerals. 

(F.R.    Doc     63-12356;    Filed,    Nov.    27,    1963; 
8:47  a.m  1 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
MISSOURI  i 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Missouri 
a  natural  disaster  has  caused  a  need  for 
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agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

MiSSOTJBI 


Dallas. 

Phelps. 

Dent. 

Polk. 

Douglas. 

Pulaski. 

Howell. 

Stone. 

Laclede 

Taney. 

MlUer. 

Texas. 

Oregon. 

Webster 

Ozark . 

Wright. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31.  1964,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  22d 
day  of  November  1963. 

Orville  L.  Freeman. 
Secretary. 

irit.   Doc.   63-12372;    Piled,   Nov.    27.    1963; 
8:51  a.m.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

FOOD  CONCENTRATES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Fumed  Silicon  Di- 
oxide 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAF  1273)  has  been  filed  by  Food  Con- 
centrates, Inc.,  P.O.  Box  71,  Rahway. 
New  Jersey,  proposing  the  issuance  of  an 
amendment  to  §  121.1058  Silicon  dioxide 
to  provide  for  the  safe  use  of  fumed  sili- 
con dioxide  as  an  £inticaking  agent  in 
amounts  not  exceeding  2.0  percent  in  de- 
hydrated molasses,  dehydrated  honey, 
and  dehydrated  nondiastatic  malt. 

Dated:  November  20,  1963. 

J.  K.  Kirk, 
Assistant  Commissioner  of 
Food  and  Drugs. 

[P.R.    Doc.    63-12360;    PUed,    Nov.    27,    1963; 
8:47  ajn.l 


OLEOMARGARINE  DEVIATING  FROM 
IDENTITY  STANDARD 

Notice  of  Issuance  of  Temporary  Per- 
mit To  Cover  Market  Testing 

Pursuant  to  §  10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re- 
quirements of  the  standards  of  identity 
promulgated  pursuant  to  sec  'on  401  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  notice  is  given  that  a  temporary  per- 
mit has  been  issued  to  Lever  Brothers 
Company,  390  Park  Avenue,  New  York, 
N.Y.,  to  cover  interr.tate  marketing  tests 


NOTICES 

of  olecmiargarine  deviating  from  the  re- 
quirements of  the  standard  of  identity 
for  oleomargarine,  margarine  (21  CPR 
45.1),  in  that  it  will  contain  A-decalac- 
tone  in  a  quantity  not  to  exceed  10  parts 
per  miUion  and  A-dodecalactone  in  a 
quantity  not  to  exceed  20  parts  per  mil- 
lion, as  artificial  flavoring.  The  oleo- 
m.argarine  containing  these  ingredients 
will  be  labeled  to  show  that  it  is  "arti- 
ficially flavored." 

This  permit  expires  November  1,  1964. 

Dated:  November  19.  1963. 

Geo.  P.Larrick, 
Commissioner  of  Food  and  Drugs. 

(F.R.    Doc.    63-12361;    Piled,    Nov.    27,    1963: 


8:48  a.m. I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

EDITORIAL   REVISION  OF   FCC   RULES 

November  21. 1963. 

Revised  Parts  6  (now  23  > ,  21,  25,  31.  33, 
34,  41.  42,  43.  51,  52.  61.  62,  63.  64.  and  66 
of  the  rules  and  regulations  (Subchapter 
B)  will  be  published  as  Part  II  of  the 
Federal  Register  issue  of  December  5. 
1963.  These  rules  pertain  to  the  com- 
mon carrier  services.  Persons  interest- 
ed in  those  services  are  urged  to  place 
orders  for  these  rules  as  soon  as  possible 
with  the  Superintendent  of  Documents. 
This  Federal  Register  issue  will  be  the 
only  ofiBcial  version  of  the  revised  rules 
avadlable  for  several  months.  Orders 
should  be  placed  as  soon  as  possible  and 
must  reach  the  Superintendent  of  Docu- 
ments on  or  before  December  3,  1963. 

Orders  for  copies  of  Part  II  of  the  Fed- 
eral Register  issue  of  December  5.  1963, 
should  be  addressed  to: 


Superintendent  of  Documents, 
U.S.  Oovernment  Printing  Office, 
Washington,  D.C.,  20402. 

Do  not  address  orders  to  the  I^ederal 
Commimications  Commission.  The  price 
for  that  issue  will  be  35  cents  a  copy. 
Remittance  should  be  by  check  or  money 
order  made  payable  to  the  Superinten- 
dent of  Documents.  Currency  may  be 
sent  at  the  sender's  risk. 

Federal  Commitnications 
Commission, 
rsEALl  Ben  F.  Waple, 

Secretary. 

[FR.    E>oc.    63   12383;    Filed.    Nov.    27,    1963; 
8:54  a.m.) 


in  said  proceeding  will  be  held  in  the 
Offices  of  the  Commission,  Washington, 
D.C.,  commencing  at  10:00  a.m.,  January 
8. 1964. 

Released:  November  20,  1963. 

Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 

Nov     27 


[Docket  No.  15209:  FCC  83M-12541 

VINCENT  R.  BANVILLE,  SR. 
Order  Scheduling  Hearing 

In  the  matter  of  Vincent  R.  Banville. 
Sr.,  Fort  Lauderdale.  Florida.  Docket  No. 
15209;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
radio  station  KDH-1734  in  the  Citizens 
Radio  Service. 

It  is  ordered,  This  19th  day  of  Novem- 
ber 1963,  that  James  D.  Cunningham  will 
serve  as  presiding  officer  In  the  above- 
entitled  proceeding,  and  that  the  hearing 


[seal] 


IFR 


Doc     63-12384:    Filed 
8:54  a.m. I 


1963; 


I  Docket    No6.     14341-1434*:     FCC    63R-5031 

COLLIER   ELECTRIC   CO. 

Memorandum   Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Collier  Electric 
Company.  Docket  No.  14341,  File  No.  84»- 
Cl-Rr-61,  for  renewal  of  the  License  for 
Station  KAQ79.  a  facility  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  at  Fort  Morgan,  Colorado; 
Docket  No.  14342.  File  No.  849-Cl-Rr^i. 
for  renewal  of  the  License  for  Station 
KAQ80.  a  facility  in  the  Domestic  Public 
Point-to  Point  Microwave  Radio  Service 
at  Sterling,  Colorado;  Docket  No.  14343, 
File  No.  2670-C1-R-61.  for  renewal  of  the 
License  for  Station  KAQ81,  a  facility  in 
the  Domestic  Public  Point-to-Polnt 
Microwave  Radio  Service  at  Sidney, 
Nebraska:  Docket  No.  14344.  File  No. 
2710-Cl-Rr-61.  for  renewal  of  the  Licenae 
for  Station  KAS41.  a  facility  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Service  at  Bridgeport, 
Nebraska. 

1.  The  Board  has  before  it  for  con- 
sideration (a)  its  Memorandum  Opinion 
and  Order  in  Laramie  Community  TV 
Company.  Docket  Nos.  14552  et  al..  PCC 
63R-504)  released  November  19.  1963; 
<b)  Petition  for  Modification  and  En- 
largement of  Issues,  filed  by  the  Common 
Carrier  Bureau  on  September  25,  1963; 
'O  Statement  in  support  of  petition, 
filed  by  the  Broadcast  Bureau  on  October 
9,  1963;  (d)  Response  and  opposition  to 
petition,  filed  by  Collier  Electric  Com- 
pany on  October  9.  1963;  and  (e)  Reply 
to  opposition,  filed  by  the  Common  Car- 
rier Bureau  on  October  21,  1963. 

2.  In  its  petition,  the  Common  Carrier 
Bureau  requests  that  the  issues  in  this 
proceeding  be  enlarged  to  include  a  de- 
termination as  to  whether  on  or  about 
January  3,  1963,  a  dissolution  of  Collier 
Electric  Company  (Collier)  occurred; 
whether  there  has  been  an  unauthoriied 
transfer  of  control  under  section  310(b) 
of  the  Act  and  5  21.28  of  the  rules;  and 
whether  Collier  or  its  principals  know- 
ingly misrepresented  or  withheld  facts  In 
documents  filed  with  the  Commission 
subsequent  to  January  3,  1963.  The 
Broadcast  Bureau  supports  the  Common 
Carrier  Bureaus  petition.  Collier  has 
filed  an  opposition  to  the  Common  Car- 
rier Bureau's  request. 

3.  On  January  4.  1961.  Collier  filed  ap- 
plications for  renewal  of  the  licenses  of 
Stations  KAQ79.  KAQ80,  KAQ81,  and 
KAS41  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service,  senring 
community  antenna  television  systems  In 
sterling,  Colorado;  and  Sidney.  Kimbel 
Alliance  and  Gering,  Nebraska,  respec- 
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jjyely.  Collier's  renewal  applications 
jtate  that  Collier  Is  a  partnership  com- 
prised oi  two  general  partners,  J.  E.  Col- 
lier and  Karl  O.  Krummel,  who  have 
interests  of  63  percent  and  25  percent, 
j^spectively.  and  six  limited  partners, 
each  having  a  2  percent  interest.  By 
order  <FCC  61-1248)  released  October 
30,  1961,  the  Commission  designated  the 
above-ca!)tioned  applications  for  hearing 
on  issues  as  to  the  public  need  for  this 
common  carrier  service;  past  business 
activities  of  Collier;  and  Collier's  alleged 
involvement  in  unlawful  or  discrimina- 
tory practices. 

4.  The  Common  Carrier   Bureau   al- 
leges that  on  September  16,   1963,  the 
initial  hearing  date,  Karl  O.  Krummel 
testified  that  on  January  3.  1963,  his  25 
percent  interest  in  the  partnership  was 
sold  to  the  remaining  partners  and  as  of 
that  date  all  connection  with  the  part- 
nership had  been  severed.    The  Bureau 
alleges  that  this  transaction  resulted  in  a 
dissolution  of  the  partnersWp  and  the 
formation  of  a  new  partnership,  exclusive 
of  Krummel.    It  contends  that  since  this 
transaction  was  not  made  known  to  the 
Commission   until   September   16,   1963. 
some  8  months  later,  a  substantial  ques- 
tion exists  whether  there  has  been  an 
unauthorized  assignment  or  transfer  of 
control  in  \1olation  of  section  310(b)  of 
the  Act.-    The  Common  Carrier  Bureau 
alleges  that  due  to  this  late  disclosure  it 
could  not  file  the  instant  petition  within 
the  time  prescribed  in  §  1.141(b)  of  the 
rules.'    The  Broadcast  Bureau  supports 
the  addition  of  the  requested  issues  and 
submits  that  a  licensee  is  under  an  obli- 
gation to  keep  the  Commission  informed 
of  any  significant  changes  in  ownership 
and  that  failuie  to  make  such  disclosures 
constitutes  an  afl3Tmative  misrepresenta- 
tion to  the  Commission.    Collier  opposes 
the  petition  and   contends  that  under 
Colorado  partnership  law  a  dissolution  of 
the  partnership    did    not    occur    upon 
Krummel's    withdrawal.       Collier     also 
maintains  that  there  was  no  transfer  of 
control  upon  Krummel's  removal  since  by 
agreement  of  the  partners  real  control 
of  the  partnership  was  at  all  times  vested 
in  J.  E.  Collier,  not  Krummel.    The  Com- 
mon Carrier  Bureau  alleges  in  its  reply 
that  Collier  never  apprised  the  Commis- 
sion of  any  asreement  vesting  real  con- 
trol in  J.  E.  Collier,  and  that,  therefore, 
such  an  agreement  would  not  be  binding 
on  the  Commission.    Also,  it  claims  that 
even  if  the  partnership  was  not  dissolved. 
Krummel's  withdrawal  should  have  been 
reported  as  required  by  section  310ib)  of 
the  Act  and  5  21.305  of  the  rules.' 

-Section  310(b^  of  the  Act  reads  as  fol- 
ows:  "No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall  be 
transferred,  assigned,  or  disposed  of  in  any 
manner,  voluntarily  or  Involuntarily,  directly 
orlndli-ectly,  or  by  transfer  of  control  of  any 
Mrporatlon  holding  such  permit  or  license 
r,^^,^''^°^  except  upon  application  to  the 
Commission  and  upon  findings  by  the  Com- 
mteslon  that  the  public  interest,  convenience 

.tS*^"'^-^"  ^ "^  ^  ««'^e<*  thereby  " 
tion^'K^^*'"'^  '^  ""^  ^^^  opinion  that  peti- 
tioner has  Eho^.-n  good  cause  for  late  filing. 
Section  21  305  of  the  rules  reads  as  fol- 
menf  ^^J^  required  concerning  amend- 
^nt«  to  charters,  bylaw.,  and  partnership 
HTMinente.     Any   amendments   to   charters 
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5.  It  is  clear  from  the  above  that  the 
partnership  entity  to  which  the  subject 
licenses  were  granted  has  changed.  This 
change  occurred  when  Krummel,  a  25 
percent  partner,  withdrew  from  the  part- 
nership. At  the  time  of  such  withdrawal, 
it  was  incumbent  on  the  licensee  to  notify 
the  Commission  thereof  pursuant  to  the 
provisions  of  §  21.305  of  the  rules,  and 
to  obtain  the  CommissioiVs  prior  consent 
to  the  proposed  change  in  the  licensee 
partnership  in  accordance  with  the  pro- 
visions of  sections  310(b»  of  the  Commu- 
nications Act  and  S  21.28  of  the  rules.* 
As  a  licensee.  Collier  was  required  to 
report  any  significant  transaction  re- 
lating to  its  authorizations  to  the  Com- 
mission. Page  Boy  Radio  Corporation 
PCC  63R-320,  25  RR  765  (1963).  Fur- 
ther, its  failure  to  disclose  relevant  in- 
formation may  have  constituted  an 
affirmative  misrepresentation  to  the 
Commission.  Jefferson  Radio  Company 
35  PCC  331.  24  RR  1033  (1963).  Colliers 
failure  to  comply  with  these  require- 
ments raises  questions  which  call  for 
exploration  in  the  instant  proceedings. 

6.  Collier  Electric  Company  is  the 
parent  corporation  of  Laramie  Com- 
munity TV  Company,  an  applicant  for 
new  "VHP  television  translators  at  Lara- 
mie. Wyoming.  In  its  above-referenced 
Memorandum  Opinion  and  Order  in  the 
Laramie  Commimity  proceeding,  the 
Board  dismissed,  with  prejudice,  and  at 
said  applicant's  request  its  applicaUons 
therein  (Docket  Nos.  14552  et  al).  At 
the  same  time,  the  Board  indicated  that 
it  would  revise  and  supplement  the  issues 
m  the  instant  proceedings  to  permit  con- 
sideration herein  of  the  issues,  record 
Initial  Decision,  exceptions  and  replies 
in  the  Laramie  Conamunity  proceeding  ' 
The  following  order  reflects  our  actions 
on  the  petiUon  herein  and  as  proposed 
in  said  Memorandum  Opinion  and  Order 

Accordingly,  it  is  ordered.  This  15th 
day  of  November  1963.  that  the  Petition 
for  Modification  and  Enlargement  of 
Issues,  filed  by  the  Common  Carrier  Bu- 
reau IS  granted  to  the  extent  that  the 
following  issues  are  added; 

To  determine  whether,  on  or  about 
January-  3.  1963,  applicant's  licenses  were 
assigned  and  or  whether  control  of  the 
applicant  was  transferred  without  the 
prior  consent  of  the  Commission  in  vio-" 
lation  of  section  310<  b  -  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
i  -1  28  of  the  Commission's  rules 

To  determine  whether,  on  or  about 
January  3,  1963  and  subsequent  thereto, 

articles  of  Incorporation  or  association  or 
partnership  agreements  shall  promptly  be 
filed  with  the  Secretary.  Federal  Communi- 
cations Commission." 

'Cf.  Note  to  {  1.343  of  the  rules  which 
reads  as  follows: 

Note.  Any  change  In  partners  or  in  their 
rights  will  require  prior  consent  of  the 
Commission  upon  an  application  for  con- 
sent to  assignment  of  license  or  permit 
If  such  change  Involves  less  than  a  con- 
trolling Interest,  the  application  for  Com- 
mission consent  to  such  change  may  be 
made    upon   I«CC   Form   316    (Short    Form). 

'As  we  pointed  out  In  the  Laramie  Com- 
munity opinion,  In  the  absence  of  a  clear 
showing  of  the  need  to  do  so,  the  Board 
does  not  anticipate  that  It  will  be  necessary 
to  take  any  further  evidence  on  these  issues 
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the  applicant  failed  to  comply  with  the 
provisions  of  §  21.305  of  the  Commis- 
sion's rules. 

To  determine  whether  the  applicant  or 
its  principals  made  misrepresentations  to 
or  withheld  facts  from  the  Commission 
with  respect  to  changes  in  the  licensee 
partnership,  or  were  lacking  in  candor 
with  respect  to  documents  filed  with  the 
Commission  subsequent  to  Januarv  3 
1963. 

It  is  further  ordered.  That  in  light  of 
the  Memorandum  Opinion  and  Order 
adopted  by  the  Board  in  Docket  Nos 
14552  et  al.,  PCC  63R-504,  released  No- 
vember 19,  1963,  the  following  issues  are 
added  and  revised : 

To  determine  whether,  with  respect  to 
the  applications  for  construction  per- 
mits for  VHP  Translator  Stations  filed 
by  Laramie  Community  TV  Company  in 
the  proceedings  in  Docket  Nos.  14552  et 
al.,  the  applicant  or  its  principals  made 
misrepresentations  to  or  withheld  facts 
from  the  Commission,  or  were  lacking 
in  candor,  and.  if  so.  whether  Collier 
Electric  Company  possesses  the  requisite 
character  qualifications  to  be  a  licensee 
of  the  Commission. 

To  determine.  In  light  of  the  evidence 
adduced  on  the  Issues  herein,  and  in 
light  of  the  issues,  record.  Initial  Deci- 
sion, exceptions  and  replies  thereto  in 
the  proceedings  Involving  the  applica- 
tions of  Laramie  Community  TV  Com- 
pany in  Docket  Nos.  14522  et  al.,  whether 
a  grant  of  any  or  all  of  the  above-cap- 
tioned  appUcatlons  of  CoUier  Electric 
Company  would  serve  the  public  interest 
convenience  or  necessity. 

It  is  further  ordered.  That  issue  "0>" 
is  amended  to  read  as  follows: 

To  determine,  if  in  the  light  of  the 
evidence  adduced  herein,  the  above- 
captioned  applications  are  denied 
whether,  in  view  of  the  evidence  adduced 
on  issue  (g)  through  (i),  the  effective 
date  of  the  Commission's  final  decision 
should  be  stayed  in  order  to  afford  the 
applicant  a  reasonable  period  of  time 
in  which  to  recover  the  unamortized  por- 
tion of  its  investment  in  Its  microwave 
systems,  and  if  so,  to  determine  the 
length  of  that  stay. 

Released:  November  21,  1963. 

Federal  CoMMrNirATioNs 
Commission, 
[seal]         Be.\  F.  Waple. 

Secretary. 

(F.R.    Doc.    63-12385;    Filed,    Nov.    27.    1963- 
8  54  ami 


irjocket  No6   1431-14344;  FCC  63M-1258] 

COLLIER   ELECTRIC   CO. 
Order  Continuing   Hearing 

In  re  applications  of  Collier  Electric 
Company,  Docket  No.  14341.  File  No 
848-Cl-I^-61.  Docket  No.  14342  Pile  No 
849-C1-R-61,  Docket  No.  14343.  PUe  No 
2670-C1-R-61,  Docket  No.  14344,  PUe  No. 
2710-C1-R-61;  for  renewal  of  the  license 
for  Station  k:AQ79.  a  facUity  in  the 
Domestic  Public  Point-to-Point  Micro- 
wave Radio  Ser\ice  at  Port  Morgan 
Colorado  et  al. 

The  Hearing  Examiner  having  under 
consideration : 
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(a)  His  order  released  October  31, 1963 
(FCC  63M-1207),  wherein  the  resump- 
tion of  the  hearing  was  rescheduled  to 
November  25.  1963;  and 

(b)  A  Memorandum  Opinion  and  Or- 
der released  by  the  Review  Board  on 
November  19.  1963  (FCC  63R-503). 
wherein  various  of  the  issues  in  this  pro- 
ceeding were  modified,  enlarged  and  re- 
vised; 

It  appearing,  that  in  view  of  the  afore- 
mentioned modifications,  enlargements 
and  revisions  prompt  and  orderly  pro- 
cedure would  be  served  by  the  holding 
of  a  further  hearing  conference  to  dis- 
cuss the  procedures  necessary  to  meet 
such  actions; 

It  further  appearing,  that  counsel  for 
all  parties  which  have  thus  far  partici- 
pated in  the  hearings  have  informally 
advised  the  Examiner  of  their  desire  for 
such  further  conference; 

It  is  ordered.  Tliis  21st  day  of  Novem- 
ber 1963,  on  the  Examiner's  own  motion 
that  the  hearing  heretofore  scheduled  to 
resume  on  November  25.  1963  at  9:30 
a.m..  is  postponed  until  further  order  of 
the  Examiner: 

Arid  it  is  further  ordered,  That  a  hear- 
ing conference  will  be  held  on  November 
25,  1963,  beginning  at  9:00  a.m.,  at  the 
oflBces  of  the  Commission  in  Washington. 
D.C.,  to  discuss  the  appropriate  proce- 
dures to  be  followed  and  the  nature  of  the 
evidence  to  be  introduced  in  light  of  the 
aforementioned  modifications,  enlarge- 
ments and  revisions  of  the  issues. 

Released:  November  22, 1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR.    Doc.    63-12386;    Filed.    Nov.    27,    1963: 
8:54  a.m.] 


[Docket  Nos.  1521&-152201 

JUPITER   BROADCASTING,   INC. 
(WSAI-FM)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Jupiter  Broad- 
casting, Inc.  (WSAI-FM),  Cincinnati, 
Ohio,  Docket  No.  15218,  File  No.  BPH- 
3433,  has:  102.7  mc.  No.  274;  14.7  kw; 
550  ft.,  requests:  98.5  mc,  No.  253;  33.1 
kw ;  593  ft. ;  North  Cincinnati  Broadcast- 
ing Company  (WAEF-FM),  Cincinnati, 
Ohio.  Docket  No.  15219,  FUe  No.  BPH- 
3806,  has:  104.3  mc,  No.  282;  4.8  kw;  100 
ft.,  requests:  98.5  mc.  No.  253;  20  kw; 
100  ft.;  Edward  D.  Scotch,  Cincinnati, 
Ohio,  Docket  No.  15220,  File  No.  BPH- 
3880,  requests:  98.5  mc,  No.  253;  30.9  kw; 
285  ft. ;  for  construction  permits. 

The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  imder  delegated  au- 
thority, considered  the  above-captioned 
applications  on  November  14,  1963; 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  the  areas 
for  which  the  applicants  propose  to  pro- 
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vide  PM  broadcast  service  vary  in  size 
and  that,  for  the  purF>ose  of  compari- 
son, the  areas  and  populations  within 
the  proposed  one  mv  m  contours  will  be 
considered  in  the  hearing  ordered  below; 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that 
pursuant  to  section  309  (e>  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  each  of  the 
applicants  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  con- 
struct, own  and  operate  the  FM  broad- 
cast facilities  proposed: 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  area  and  popula- 
tion within  the  proposed  1  mv  m  contour 
of  Edward  D.  Scotch,  the  areas  and 
populations  therein  which  would  be 
served  by  the  proposed  station  and  the 
availability  of  other  FM  services  ( at  least 
1  mv  m)  to  such  proposed  service  areas. 

2.  To  determine  the  area  and  popula- 
tion within  the  proposed  1  mv  m  con- 
tours of  Stations  WSAI-FM  and  WAEF- 
FM.  the  areas  and  populations  which 
would  gain  or  lose  FM  broadcast  service 
resulting  from  the  operation  of  Stations 
WSAI-FM  and  WAEF-FM  as  proposed 
and  the  availability  of  other  FM  services 
(at  least  1  mv  m)  to  such  proposed  serv- 
ice areas.  I 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed  in 
the  above-captioned  applications  would 
best  serve  the  public  interest,  conven- 
ience and  necessity  in  the  light  of  the 
significant  differences  between  the  appli- 
cants as  to : 

(a)  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  FM  broadcast  station  as 
proposed. 

( b )  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
PM  broadcast  station  as  proposed. 

(c)  The  programming  services  pro- 
posed in  each  of  the  above-captioned 
applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going is.sues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission's  rules,  in 
p>erson  or  by  attorney,  shall  within 
twenty  <2u)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended  and  f  1.362<b)  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 


Commission  of  the  publication  of  su^jj 
notice  as  required  by  §  1.362<h»  of  the 
rules. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  m^y 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  fliej 
by  a  party  to  the  proceeding,  and  upon 
suflBcient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  "To  determine  whether  the  fundi 
available  to  the  applicant  will  give  re». 
sonable  assurance  that  the  proposal, 
set  forth  in  the  application  will  be 
effectuated." 

Released:  November  21,  1963. 

Federal  Communications 
Commission, 
fSEALl         Ben  F.  Waple. 

Secretary, 

[P.R.    Doc.    63-12387;    Piled.    Nov.    27.    IMj. 
8:55  a.m.| 


[Docket  Nos.   15218-16220;   PCC  63M-ia47) 

JUPITER   BROADCASTING,  INC. 
(WSAI-FM)  ET  AL. 

Order  Scheduling   Hearing 

In  re  applications  of  Jupiter  BrcMul- 
casting.  Inc.  (WSAI-FM),  CinclnntU, 
Ohio,  Docket  No.  15218,  Pile  No.  BPH- 
3433;  North  Cincinnati  Broadcartinj 
Company  (WAEF-FM),  Cincinnati, 
Ohio,  Docket  No.  15219.  File  No.  BPB- 
3806;  Edward  B.  Scotch.  Cincinnati. 
Ohio,  Docket  No.  15220,  File  No.  BPB- 
3880;  for  construction  permits. 

It  is  ordered.  This  15th  day  of  Novem- 
ber 1963.  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commerce  on  January  15,  1963.  in  Wadi- 
ington.  D.C.;  that  a  prehearing  confer- 
ence in  the  proceeding  will  be  convened 
by  the  presiding  officer  at  9:00  a.m.,  De- 
cember 13,  1963;  and  that  counsel  for 
the  parties  to  the  proceeding,  at  the  tiffle 
of  their  appearance  at  this  conference, 
will  be  prepared  to  discuss,  to  the  fulleit 
extent  applicable  in  light  of  the  govern- 
ing issues,  all  of  the  pertinent  pointi 
enumerated  in  §  11 11  of  the  Com^li^ 
sion's  rules  of  practice  and  procedure. 

Released:  November  18,  1963. 

Federal  Communicatioiw 
Commission, 
[sealI         Ben  F.  Waple. 

Secretary. 

[FR     Doc.    63-12388:    Filed,    Nov.   27.   1963; 
8:55   a.m.) 


FEDERAL  POWER  COMMISSION 

[Docket  Nos  O -19024.  19926] 

BRITISH-AMERICAN  OIL  PRODUCING 
CO.   ET   AL. 

Order  Amending  Order  To  Allow  Sub- 
stitution of  Undertaking  in  Lieu  of 
Bond   to   Assure   Refund   of  Excess 

Charges 

November  19, 1963. 
The  British -American   Oil  Produdni 
Company  and  Rex  Monahan,  Docket  Na 
G-19024;  J.  Ray  McDermott  &  Co.,  Int, 


Thursday,  November  28,  2963 

et  al.  and  Rex  Monahan,  Docket  No.  G- 
19926. 

on  September  17,  1963,  the  Commis- 
sion i.'isued  its  order  in  the  above-<»p- 
tloned  proceedings  entitled,  "Order  Mak- 
ing Successor  in  Interest  Co-Respondent, 
Rede.'^ipnating  proceedings,  and  Requir- 
ing Filing  of  Successor's  Bond".  By  said 
order  the  Commission  ordered  that  Rex 
Monahan  i Monahan)  be  joined  as  co- 
respondent with  British-American  Oil 
Producing  Company  (British -American) 
and  J.  Kay  McDermott  b  Co..  Inc.,  et  al. 
(McDermott)  in  the  rate  suspension  pro- 
ceedinp.s  in  Docket  Nos.  G-19024  and  G- 
19926,  respectively,  and  that  such  pro- 
ceedinp.s  be  redesignated  accordingly, 
and  that  Monahan  be  required  to  file  an 
acceptable  surety  bond,  in  Docket  Nos 
G-19024  and  G-19926,  to  assure  refund 
of  any  excess  charges  which  the  Com- 
mission may  require  in  accordance  with 
the  provisions  of  the  temporary  author- 
isation granted  In  Docket  No.  CI63-545 
by  letter  order  issued  May  23,  1963.  The 
acreage  acquired  by  Monahan  is  located 
to  Logan  County,  Colorado. 

Monahan  by  letter  dated  October  1 
1M3,  requested  that  the  Commission 
waive  the  requirement  of  a  surety  bond. 
In  support  thereof,  Monahan  states  that 
tbe  difference  between  the  rate  In  effect 
■abject  to  refund  here  and  the  predeces- 
Bor's  underlying  effective  rate,  without 
refund  obligation.  Is  only  $312.79  for  the 
past  year 

In  view  of  the  small  amount  Involved 
In  these  proceedings,  we  believe  that  our 
order  of  September  17,  1963,  should  be 
amended  so  as  to  require  Monahan  to  file 
his  agreement  and  undertaking  in  lieu 
of  the  surety  bond  required  therein  to 
awire  refund  of  any  excess  charges. 

The  Commission  finds:  It  is  appropri- 
ate «nd  in  the  puUic  interest  in  carrying 
oat  the  provisions  of  the  Natural  Gas 
Act  to  permit  Monahan  to  file  his  agree- 
ment and  undertaking  in  lieu  of  the 
corporate  surety  bond  required  by  para- 
rraph  <C)  of  the  Conunission's  order  is- 
sued on  September  17.  1963.  in  the  pro- 
ceedings in  Docket  Nos.  G-19024  and 
0^19926. 

The  Commission  orders: 

(A)  Paragraphs  <C)  and  iD)  of  the 
Commission's  order  issued  on  September 
17.  1963,  in  Docket  Nos.  O-19024  and 
0-19926.  are  hereby  amended  so  as  to 
permit  Monahan  to  file  his  agreement 
and  undertaking  In  lieu  of  the  surety 
bond  therein  required  to  be  filed  to  assure 
refund  of  any  excess  charges  which  the 
Commission  may  require  in  accordance 
with  the  provisions  of  the  temporary  au- 
thorization granted  in  Docket  No.  CI63- 

•B>  Monahan  within  30  days  of  the 
issuance  of  this  order  shaU  execute  in 
accordance  with  the  form  attached  here- 
to'  an  acceptable  agreement  and  under- 
taking in  tlie  above-entiUed  proceedings 
and  tender  it  for  niing  alth  the  Com- 
nussion.  Unless  Monahan  is  advised  to 
the  contrary  within  15  days  after  the 
date  of  the  filing  of  such  agreement  and 
undcrLakint:.  the  agreement  and  under- 
song shall  be  deemed  to  have  been 
accepted 

'Form  filed  as  part  of  orlgmal  document. 
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(C>  Monahan  shall  comply  with  the 
refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154  102  of  the  regulations  thereunder. 
Monahan's  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

<D)  In  all  other  respects  the  terms 
and  conditions  set  forth  in  the  Com- 
mission's order  issued  in  these  proceed- 
ings on  September  17.  1963.  as  amended 
by  this  order,  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 
[FR.    Doc.    63-12346;    Piled.    Nov.    27.    1963; 
8  45  a.m.] 
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ance  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
December  11,  1963. 

JOSIPHH.  GUTRIDE. 

Secretary. 
(PR.    Doc.    63-12347:     Piled.    Nov.   27,    1963- 
8.45  ajn.l 


(Docket  No  CP64-57J 

CITY   OF   MONTEZUMA,   GA. 
NoHce  of  Application 

NOVElfBER  19,  1963. 
Take  notice  that  on  September  5,  1963. 
the  City  of  Montezuma,  Georgia  (Ap- 
plicant), nied  in  Docket  No.  CP64-57  an 
application  pursuant  to  section  7(a>  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
to  establish  physical  connection  of  its 
transmission  faculties  with  the  proposed 
facilities  of  and  to  sell  natural  gas  to 
Applicant  for  resale  and  distribution  in 
Montezuma  and  environs,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  distribution  system  in  Monte- 
zuma and  approximately  11  miles  of 
transmission  line  connecting  said  system 
with  a  proposed  transmission  line  to  be 
constructed  by  South  Georgia.  Appli- 
cant wUl  also  distribute  gas  to  custom- 
ers located  along  its  proposed  transmis- 
sion line. 

"ITie  application  shows  Applicant's 
estimated  third  year  peak  day  and  an- 
nual natural  gas  requirements  to  be  1.098 
Mcf  and  180,730  Mcf.  respectively. 

The  total  estimated  cost  of  transmis- 
sion and  distribution  facilities  for  the 
proposed  project  is  $696,000.  Said  cost 
will  be  financed  by  the  issuance  of  rev- 
enue bonds  in  the  amount  of  $367,000 
and  by  a  grant  of  $329,000  under  the 
Accelerated  Public  Works  Program  of 
the  Housing  and  Home  Finance  Admin- 
istration. 

On  September  9.  1963.  South  Georgia 
filed  an  answer  to  the  subject  applica- 
tion stating  that  it  is  willing  to  render 
natural  gas  service  to  Applicant  South 
Georgia  will  construct  and  -operate  ap- 
proximately 10  miles  of  4' 2-inch  pipe- 
line connecting  its  4 > 2-inch  line,  lo- 
cated south  of  Americus,  Georgia,  with 
the  propKwod  transmission  line  of  Appli- 
cant The  total  cost  of  South  Georgia's 
proposed  facilities  is  estimated  to  be 
$115,000. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C..  20426,  in  accord- 


( Docket  No.  RP63-2] 

MISSISSIPPI   RIVER   FUEL  CORP. 
Notice    Fixing   Oral   Argument 

November  19. 1963. 

Upon  consideration  of  the  motion  filed 
herem  for  an  opportunity  to  present  oral 
argument; 

NoUce  is  given  that  an  oral  argiunent 
is  hereby  scheduled  to  be  held  at  10  00 
a^m  January  14.  1964.  in  a  hearing  room 
of  the  Federal  Power  Commission,  on  the 
Examiner's  decision  Issued  August  20 
1963.  and  the  exceptions  thereto- 

Any  party  desiring  to  paitic'ipate  in 
the    oral   argument   should    notify    the 
Secretary  on  or  before  December  20,  1963 
of  the  tmie  desired  for  the  presentation 
of  argument. 

By  direction  of  the  Commission. 

Joseph  H.  Gutstoe, 
Secretary. 

\rM.    Doc     63-1234«;    Piled.    Nov     27.    1»6S- 
8:4«  a.m.] 


[Project  No.  2199] 

SKAMANIA  COUNTY,  WASH.;  PUBLIC 
UTILITY   DISTRICT  NO.    1 

NoHce  Fixing  Oral  Argument 

November  19,  1963. 

Upon  consideration  of  the  request 
filed  herein  for  an  opportunity  to  pre- 
sent oral  argument; 

NoUce  :s  given  that  an  oral  argument 
is  hereby  scheduled  to  be  held  at  10  00 
ajn.,  January  20,  1964,  in  a  hearing  room 
of  the  Federal  Power  Commission  on 
the  Examiner's  Decision  issued  August 
8,  1963,  and  the  exceptions  thereto; 

Anj'  party  desiring  to  participate  in 
the  oral  argument  should  notify  the  Sec- 
retary on  or  before  December  20.  1963. 
of  the  time  desired  for  the  presentation 
of  argument. 

By  direction  of  the  Commission. 

JOSCPR    H.    GCTRIDE. 

Secretary. 

[FH.    Doc.    63   12349;    Piled.    Nov     27.    1963; 
8:46  aan  I 


IDocket  No.  G-17613  etc.] 
TEXACO,  INC.,  ET  AL. 
Order  Denying  Applications  for  Re- 
hearing in  Port,  Denying  Motions  in 
Part,  Severing  Proceedings  for  Lim- 
ited Purpose,  Initiating  Proceedings, 
Consolidating  Proceedings,  and 
Providing  for  Hearing 

November  19. 1963. 
Texaco  Inc..  Docket  No.  G-17613 ;  Sun- 
ray  DX  Oil   Company.   Docket  No.  G- 
17726   and  G-17727;   Phillips   Petroleum 
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Company,  Docket  No.  G-17740;  The  At- 
lantic Refining  Company,  Docket  No. 
G-17741;  Austral  Oil  Company.  Inc.. 
Docket  No.  G-17797;  Texas  Gulf  Pro- 
ducing Company,  Docket  No.  Q-17925; 
P.  R.  Rutherford,  Docket  No.  G-17928; 
Continental  Oil  Company,  Docket  No. 
G-17936;  The  Superior  Oil  Company 
(Operator),  et  al..  Docket  No.  G-17989; 
Ted  Weiner  (Operator),  et  al..  Docket 
No.  G-17993;  Jefferson  Lake  Sulphur 
Company  (Operator),  et  al..  Docket  No. 
G-17997;  Willard  E.  Walker,  Docket  No. 
G-18099;  Southwest  Gas  Producing 
Company,  Docket  No.  G-18100;  Trice 
Production  Company,  Docket  No.  G- 
18516;  David  Crow.  Trustee,  Docket  No. 
G-20083;  J.  P.  Owen  (Operator),  et  al., 
Docket  No.  G-20555;  Maracaibo  Oil  Ex- 
ploration Corporation  (Operator),  et  al., 
Docket  No.  RI6a-138:  Socony  Mobil  Oil 
Company,  Docket  No.  G-17526;  Sun  Oil 
Company  (Operator),  et  al..  Docket  No. 
0-17923;  Hassle  Hunt  Trust  Estate. 
Docket  No.  RI64-296;  Wm.  Herbert  Hunt 
Trust  Estate,  Docket  No.  RI64-297;  Area 
Rate  Proceeding,  Docket  No.  AR61-2. 

By  order  issued  September  5,  1963,  in 
Docket  Nos.  AR61-2,  G-17613.  et  al..' 
rehearing  was  granted  for  purposes  of 
reconsideration  of  the  order  issued  July 
24, 1963,  denying  UGI's  motions  to  reject, 
cancel  and  dismiss  certain  favored - 
nation  rate  increases  allegedly  triggered 
by  sales  from  Pan  American  Petroleum 
Corporation  (Pan  American)  to  Trans- 
continental Gas  Pipe  Line  CorpKjration 
(Transco)  under  its  FPC  Gas  Rate 
Schedule  No.  242,  among  others,  in  the 
light  of  Pan  American's  settlement  pro- 
posal in  Docket  No.  G-16946.  Subse- 
quently, Pan  American's  proposal  was 
approved  by  order  issued  November  19. 
1963  in  Docket  Nos.  G-13221.  G-16946, 
et  al.  As  a  result  thereof,  a  20.625  cents 
per  Mcf  settlement  rate  for  Pan  Ameri- 
can's instant  sale  was  approved  as  of 
April  1,  1963,  and  no  refunds  were  re- 
quired for  the  period  prior  thereto. - 

We  held  in  the  July  24,  1963,  order 
that  the  producers  had  the  right  under 
the  favored -nation  provisions  In  their 
contracts  to  file  for  increased  rates  of 
23.55  cents  per  Mcf  based  on  the  23.55 
cents  per  Mcf  initial  rate  of  Pan  Ameri- 
can at  least  during  the  period  that  Pan 


>  Aa  Indicated  elsewhere,  not  all  of  the 
above-entitled  proceedings  were  Included  in 
the  July  24  and  September  5  orders. 

-  Under  the  decision  In  Skelly,  Opinion 
No.  362  no  refiinds  may  be  ordered  in  a 
certificate  proceeding  Involving  the  sale  ol 
gas  under  an  unconditional  temporary  au- 
thorization even  though  the  price  is  reduced 
for  the  future  in  a  section  7  proceeding. 
Pan  American,  therefore,  in  the  absence  of 
a  settlement,  could  collect  and  retain  the 
23.55  cents  rate  until  the  Commission's  deci- 
sion in  the  certificate  proceedings  in  Union 
Texas  Docket  No.  G-13221,  et  al.,  which  in- 
volved the  Pan  American  sale  until  it  was 
severed  by  the  settlement  order  of  Nov.  19, 
1963.  WhUe  the  question  of  whether  we 
could  and  shoiild  order  refunds  on  the  condi- 
tioned temporaries  involved  in  Skelly  is  pres- 
ently on  appeal  (P.S.C.  of  New  York  v.  P.P.C. 
Case  No.  17582,  C.A.D.C.,  argued  Oct.  25, 
1963)  that  question  would  not  be  raised  here 
even  if  we  were  reversed  on  this  point  on 
appeal  since  the  settlement,  which  Is  con- 
trolling as  accepted,  does  not  provide  for 
such  refunds. 


NOTICES 

American's  temporary  authorization  was 
in  effect.  It  was  also  indicated  that  the 
producers'  triggering  rights  under  their 
contracts  are  not  necessarily  dependent 
solely  up>on  the  sales  by  Pan  American 
and  Oil  Participations  Inc.  (Oil  Partici- 
pations) '  mentioned  in  Transco's  letter, 
since  there  were  other  sales  being  made 
at  23.55  cents  to  Transco  under  Hassie 
Hunt  Trust  Estate  FPC  Gas  Rate  Sched- 
ule No.  3  and  Wm.  Herbert  Hunt  Trust 
Estate  FPC  Gas  Rate  Schedule  No.  5 
and  under  renegotiated  rates  involved 
in  Docket  Nos.  G-17726,  G-I7727,  G- 
17740,  and  G-17936.  among  others. 

Long  Island  Lighting  Company.  The 
United  Gas  Improvement  Company  and 
Philadelphia  Electric  Company  (peti- 
tioners) in  their  applications  for  re- 
hearing argue  that  the  Pan  American 
sale  did  not  trigger  the  producer  con- 
tracts involved  here  claiming,  inter  alia, 
(1)  favored-nation  clauses  cannot  be 
activated  by  sales  made  under  temporary 
authorization,  '2)  under  the  doctrine  of 
"like  suspect  prices"  used  in  certificate 
proceedings,  UGI  v.  FPC.  283  F.  2d  817. 
824-825.  Placid  Oil  Co..  Opinion  No.  398. 
there  should  be  no  triggering.  (3)  the 
Pan  American  rate  was  presumptively 
invalid  because  it  would  cause  the  very 
triggering  condemned  in  Atlantic  Re- 
fining Company  v.  PSC.  350  U.S.  378,  and 
(4)  favored  nation  clauses  are  illegal  and 
contrary  to  public  policy,  citing  the  dis- 
sent in  Wisconsin  v.  FPC,  373  U.S. 
294  at  330-331. 

While  it  may  be  argued  in  retrospect 
that  temporary  authorization  should  not 
have  been  granted  for  the  Pan  American 
sale  to  Transco  or  if  granted  should  ear- 
lier have  been  withdrawn,  this  situation 
does  not  deregate  from  the  fact  that 
Pan  American  has  been  lawfully  col- 
lecting the  23.55  cent  rate  without  re- 
fund obligation  since  1958.  Under  the 
favored  nation  clauses  the  producers  had 
the  right  to  file  for  rate  Increases  up  to 
23.55  cents  because  Transco  was  lawfully 
paying  that  rate  to  Pan  American  and  it 
makes  no  difference  that  the  rate  was 
being  charged  pursuant  to  temporary 
rather  than  permanent  authorization. 
The  important  point  is  that  the  23.55 
cent  rate  was  the  legally  effective  rate 
under  Pan  American's  rate  schedule. 
Moreover,  the  doctrine  ol  "like  suspect 
pi-ices",  although  applicable  to  deter- 
mining what  are  "in-line  prices"  in  a  sec- 
tion 7  proceeding,  has  no  applicability  to 
a  question  of  contractual  authorization 
for  a  filing. 

In  the  Pure  Oil  case.  Opinion  No.  341, 
25  FPC  383,  afiBrmed  (7  Cir.  1962.  299 
F.  2d  370,  we  rejected  the  contention  that 
favored-nation  clauses  should  be  stricken 
from  rate  schedules  on  file  with  the 
Commission.'  The  Supreme  Court  in 
Wisconsin  v.  F.P.C.,  373  U.S.  294,  re- 
jected a  similar  argument  by  California 
with  respect  to  spiral  escalations.  The 
Court  stated  (373  U.S.  at  304)  : 

Further,  we  see  no  nierlt  in  California's 
contention.  It  is  true  that  the  Conunisslon 
has  announced  prospectively  that  it  would 
not    accept    for    filing   contrficts    containing 


such  clauses,"  but  it  would  have  been  qult« 
a  different  matter  for  the  Commission  to 
have  declared  that  past  rate  increases  were 
ineffective  simply  because  they  were  baaed 
on  spiral  provisions.  The  effect  of  a  con- 
tract clause  of  this  type,  of  course,  is  only 
to  permit  the  producer  to  resort  to  the  flliQa 
provisions  of  §  4(d)  of  the  Act.  If  the  io. 
crease  is  challenged,  the  producer  must  still 
establish  Its  lawfulness  wholly  apart  from 
the  terms  of  the  contrnct.  Thus  we  have 
sustained  the  right  of  a  seller  to  file  an  In. 
crease  under  a  contract  which.  In  effect,  aa. 
thorized  him  to  do  so  at  any  time.  United 
Gas  Pipe  Line  Co.  v.  Memphis  Light.  Gm 
and  Water  Division.  358  U.S.  103.  The  spiral 
clauses  here  are  far  more  limited  in  scope 
depending  as  they  do  cai  the  occurrence  of 
external   events.      I  Footnote  omitted) 

In  view  of  the  foregoing,  we  hold  that 
the  producers  did  have  the  contractual 
right  to  file  for  increased  rates  of  23,55 
cents  at  least  during  the  period  prior  to 
April  1.  1963,  when  Pan  American's  rate 
of  23.55  cents  was  in  effect.^  For  ttae 
same  reasons  mentioned  above,  we  alao 
hold  that  Sun  Oil  Company  in  Docket 
No.  G- 17923  and  Socony  Mobil  Oil  Com- 
pany  in  Docket  No.  G-17526  had  the  con- 
tractual right  to  file  the  favored-nation 
increased  rates  of  23.55  cents  involved 
therein  at  least  during  the  period  prior 
to  April  1,  1963.  We  shall  therefore  deny 
UGI's  motions  filed  on  August  30  and 
Sepetmber  3,  1963,  respectively  (which 
were  not  involved  in  the  July  24  and  Sep. 
tember  5  orders)  to  reject,  cancel,  and 
dismiss  the  favored-nation  increases  In 
Docket  Nos.  G-17923  and  G-17526  Inao* 
far  as  such  motions  relate  to  the  period 
prior  to  April  1,  1963.  The  question 
arises,  however,  whether  or  not  the  pro- 
ducers' rates  should  be  reduced  as  of 
April  1,  1963  to  20.825  cents  or  less' 
inasmuch  as  the  triggering  clauses  ex- 
pressly provide  that  the  triggered  rates 
will  remain  in  effect  only  as  long  as  ttae 
purchaser  pays  the  higher  rate  to  an- 
other producer  in  the  area.  As  indicated 
in  the  July  24  order  there  are  certain 
Hunt  sales  and  renegotiated  rates  at 
23.55  cents  per  Mcf  which  also  might 
provide  a  triggering  basis. 

Petitioners  claim  that  imder  certain  of 
the  contracts  "  triggering  could  not  occur 
as  a  result  of  the  Hunt  rates  or  the  re- 
negotiated rates  because  the  favored- 
nation  provisions  in  such  contracts  are 


^Now  Austral  Oil  Co.,  Inc. 
« Cf.  Opinion  No.  382  Issued  Mar.  15.  1963, 
29  FPC  ,  Shell  on  Co  .  et  al. 


'^  Should  approval  of  the  Pan  American 
settlement  be  rescinded  for  any  reason,  the 
effect  thereof  would  be  to  p)ermlt  Pan  Ameri- 
can to  continue  collection  of  the  23.66  cent 
initial  rate,  thus  increasing  the  lengtb  of 
time  that  the  triggered  rates  may  remain  la 
effect  subject  to  refund  under  the  producen* 
contracts. 

*  Petitioners  argue  on  a  comparable  baela 
the  proper  contractual  rates  should  be  be- 
low the  Pan  American  settlement  rate  be- 
cause of  the  fringe  benefits  related  to  the 
settlement  rate,  such  as  a  5-year  moratorium 
and  a  4-year  take  or  pay  provision.  • 

•Austral  Oil  Co.  Inc.  (Operator),  et  al. 
Docket  No.  G-17797:  Ted  Weiner  (Operator), 
et  al..  Docket  No.  G-179G3:  Trice  Production 
Co..  Docket  No.  G-18518:  Willard  E.  Walker, 
Docket  No.  G-18099;  and  Southwest  Qu 
Producing  Co..  Docket  No.  G-18100.  The 
rate  schedule  Involved  In  Maracaibo  Oil  Ki- 
ploratlon  Corp.,  EKacket  No.  RI60-138,  sad 
Phillips'  Bate  Schedule  No.  220  involved  is 
Docket  No.  G-17740  do  not  contain,  aa  peti- 
tioners claim,  the  type  of  favored-nation 
clause  discussed  in  this  part.     Phillips"  Bate 


fhursdaij,  November  28,  1963 


ftPpUcable  only  if  Tran.sco  "purchases 
from  producers  new  gas  from  new 
sources  of  supply  in  the  state  of  Louisi- 
ana". They  aver  that  the  triggering 
price  must  be  in  a  "new'"  contract  for 
-new"  gas. 

Petitioners  also  argue  with  respect  to 
tjieHunt  rates  and  the  renegotiated  rates 
that  such  rat.es  could  not  cau.se  trigger- 
ing in  any  of  the  producer  contracts  be- 
cause inter  alia,  (1)  they  were  not 
included  a.s  a  contractual  basis  for  the 
producer  filings  here,  and  t2»  there  is 
no  basis  for  inferring  that  Transco  would 
deem  these  sales  as  affording  a  contrac- 
tual basis  for  such  filings.  In  connec- 
tion with  <2)  above,  petitioners  also 
claim  that  a  hearing  is  necessary  to  de- 
termine if  the  sales  under  the  Hunt  and 
renegotiated  rates  are  comparable  to  the 
producers'  sales,  i.e.  if  the  gas  involved 
was  of  a  higher  quality,  usefulness  or  if 
other  contractual  provisions  differenti- 
ated the  sales. 

We  believe  in  the  light  of  petitioners' 
arguments  with  respect  to  the  Hunt  sales 
and  the  renegotiated  rates  that  these 
matters  should  be  set  for  hearing,  thus 
giving  all  parties  an  opportunity  to  pre- 
sent evidence  relating  to  the  contractual 
matters  Involved  here.  The  hearing  will 
involve  a  determination  of  the  proper 
contractual  rates  for  the  period  subse- 
quent to  April  1.  1963,  of  the  producers 
involved  in  the  July  24  and  September  5 
orders,  except  as  indicated  in  the  foot- 
note below.*  The  proceedings  in  Docket 
Nos.  G-17526  and  G-17923'  were  not 
included  in  the  July  24  and  Septeml)er  5 
orders.  These  proceedings,  however, 
involve  essentially  the  same  contractual 
issues  as  those  mentioned  above.  We 
therefore  consider  it  appropriate  to  con- 
solidate these  proceedings  for  the  limited 
hearing  purpose  mentioned  above.  The 
justness  and  reasonableness  of  all  the 
rates  involved  here  will  be  determined 
in  AR61-2.  or  in  Docket  No.  G-8288.  et  al., 
if  or  to  the  extent  that  such  rates  are 
determined  to  be  contractually  author- 
ized. 

The  Hunt  23.55  cents  rates  mentioned 
above  were  triggered  by  the  Pan  Ameri- 
can rate  of  23.55  cents,  which,  as  indi- 
cated above,  i.s  no  longer  in  effect.  Due 
toadmimstraiive  error  in  1959  "  the  Hunt 


Schedule  No.  149.  also  involved  In  Docket  No 
G-17740,  at  one  time  contained  a  favored- 
nation  provision,  but  no  longer  contains 
such  a  provision  due  to  the  filing  of  a  super- 
seding contract  which  was  accepted  as  of 
Apr.  7.  1960,  without  prejudice  to  the  sus- 
pension proceeding  in  Docket  No  G-17740 
UGI  in  its  motions  in  Docket  Nos.  G  17923 
(Suns  Rate  Schedule  No  44  only)  and  G- 
17528  (Soconys  Rate  Schedule  No.'i6)  claims 
that  these  rate  schedules  also  involve  the 
"new  gas  from  new  sources  of  supply" 
lavored-nation  provisions.  With  respect  "to 
these  rate  schetlules,  UGIs  claim  Is  incorrect 

"The  proceedings  in  Docket  Nos  G-17726 
0-17727,  G-17936.  and  G-17740  ( to  the  extent 
rt  relates  to  Phillips'  Rate  Schedule  No  149) 
will  not  be  set  for  hearing,  because  the  23  55 
cents  rates  involved  in  these  proceedings  are 
renegotiated  rates  not  Involving  the  con- 
tractual problems  discussed  here  for  the  ne- 
rlod  subsequent  to  Apr.  1,  1963 
fctS^tl^""    a- 17923  is  presently  consoll- 

^     ^^  Docket  N08  a-82SS.  et  al 

ii*fl,      .'^  ,"""^  "^"^^^  ^  a'  ■  E>ocket  No.  G- 
iTiSl,  et  al  .  21   FPC  639. 
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rates  rather  than  being  suspended  with- 
in the  period  allowed  under  section  4<e) 
of  the  Act  were  erroneously  rejected. 
We  therefore  consider  it  necessary  and 
proper  in  the  public  interest  to  aid  in  the 
enforcement  of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  as  hereinafter  pro- 
vided for  the  limited  purpose  of  deter- 
mining the  contractual  basis,  if  any,  for 
Hunts  23.55  cents  rates  for  the  period 
subsequent  to  April  1.  1963.  In  the  event 
it  is  determined  that  the  Hunt  rates  are 
no  longer  contractually  authorized,  it 
should  also  be  detennined  what  is  the 
proper  contractual  rate  and  as  of  what 
date  the  23.55  cents  rates  ceased  to  be 
effective. 

We  shall  consohdate  for  the  purpose  of 
hearing  all  of  the  proceedings  set  for 
hearing  herein.  It  is  not  clear  to  what 
extent  there  is  disagreement  as  to  the 
material  facts  here.  We  shall  therefore 
provide  for  a  prehearing  conference  at 
which  the  substantive  matters  to  be  re- 
solved by  formal  hearing  will  be  set 
forth,  and  all  matters  that  can  be  re- 
solved without  formal  hearing  will  be 
stipulated.  Thereafter  the  Presiding  Ex- 
aminer shall  give  notice  of  hearing  and 
shall  prescribe  such  other  procedures 
as  he  deems  appropriate  in  the  disposi- 
tion of  these  matters. 

The  Commission  orders : 

'A>  For  the  reasons  heretofore  set 
forth,  the  motions  filed  by  UGI  et  al 
in  Docket  Nos.  AR61-2.  G-17613,  et  al'! 
are  hereby  denied  insofar  as  such  motions 
are  appUcable  to  the  period  prior  to  April 
1.  1963.  and  to  this  extent  the  applica- 
tions for  rehearing  filed  by  Petitioners 
are  also  denied. 

'Bi  For  the  reasons  heretofore  set 
forth,  the  motions  filed  by  UGI  on  Au- 
pust  30  and  September  3.  1963.  in  Docket 
Nos.  G-17923  and  G-17526.  respectively, 
are  hereby  denied  insofar  as  such  mo- 
tions are  applicable  to  the  period  prior 
to  April  1,  1963. 

<Ci  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5.  14.  15.  and  16  thereof,  the  Commis- 
sion's rules  of  practico  and  procedure 
and  the  repulations  under  Uie  Natural 
Gas  Act  <18  CFR  Ch.  D.  proceedings  in 
Docket  Nos.  RI64-296  and  RI64-297  arr 
hereby  initiated  concerning  the  contrac- 
tual basis  for  the  23.55  cents  per  Mcf 
rates  in  effect  under  Hassie  Hunt  Trust 
Estate  FPC  Gas  Rate  Schedule  No  3  and 
Wnv  Herbert  Hunt  Trust  Estate  FPC 
Ga.^  Rate  Schedule  No  5.  respectivelv.  for 
the  period  subsequent  to  April  1,  1963; 
the  remaining  above  entitled  proceedincs 
except  as  indicated  m  the  footnote  be- 
low -  are  set  for  hearing  herein  and  are 
hereby  severed  from  the  area  rate  pro- 
ceeding in  Docket  No.  AR61-2  or  Docket 
No  G-8288.  et  al .  as  the  case  mav  be, 
only  for  the  limited  puiTX)se  set  forth 
herein  but  shall  remain  In  Docket  No 
AR61-2  and  Docket  No.  G-B288.  et  al. 
respectively,  for  the  purpose  of  determin- 
ing the  justness  and  reasonableness  of 
the  increased  rates;  the  above-entitled 

"  The  proceedings  in  Docket  Nos.  G-17726, 
G-17727.  and  G-17936  are  not  set  for  hearing 
The  proceeding  In  Docket  No.  G-17740  is  set 
for  hearing  only  Insofar  as  it  relates  to 
Phillips'  Rate  Schedule  No.  220. 
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proceedings  except  to  the  extent  other- 
wise indicated,  including  the  proceedings 
iiutiated  above  in  Docket  Nos.  R164-296 
and  RI64-297  with  respect  to  the  Hunt 
sales,  are  hereby  consolidated  for  the 
limited  purpose  set  forth  herein:  and 
public  hearings  shall  be  held  in  tiiese 
proceedings  pursuant  to  the  procedures 
prescribed  herein  concerning  the  con- 
tractual basis  for  the  rates  involved  in 
these  consolidated  proceedings  for  the 
period  subsequent  to  April  1,  1963. 

<D I  Any  officer  or  officers  of  the  Com- 
mission designated  by  the  Chief  Hearing 
Examiner  for  that  piu-pose,  shall  preside 
at  the  prehearing  conference  and  the 
hearing  in  the  above-designated  pro- 
ceedings, pursuant  to  the  Conunissions 
rules  of  practice  and  procedure,  and  as 
further  provided  by  this  order. 

<Et  Pursusmt  to  the  provisions  of 
?  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  the  Presiding  Examiner  to 
be  designated  shall  commence  at  10:00 
a.m.,  e.s.t.,  on  January  28,  1964,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington. 
DC.  for  the  purpose  of  effectuating  the 
intent  of  the  Comjnission,  as  herein- 
above set  out  in  the  body  of  this  order. 

(F)  After  the  prehearing  conference, 
the  Presiding  Examiner  shall  give  notice 
of  the  date  of  hearing  and  shall  prescribe 
such  other  procedures  as  he  de«ns  ap- 
propriate in  the  disposition  of  these 
matters. 

<G)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  DC,  in  accordance  with  the  rules 
of  practice  and  procedure  a  8  CFR  1.8 
and  1.37(f > )  on  or  before  December  31 
1963. 

By  the  Commission.'-' 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[PR     Doc.    63-12350;    Piled,    Nov.    27.    1963; 
8:46  a.m  ] 

I 

1 

[Docket    No.    G-13221    etc.] 

UNION   TEXAS   PETROLEUM   ET  AL 

Order  Severing  Proceedings,  Condi- 
tionally Approving  Proposed  Set- 
tlement, Conditionally  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity  and  Amending  Order 
Issuing   Certificate 

NOVEMEER  19.  1963. 

Union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221,  et  al.;  Pan  American 
Petroleum  Corporation,  Docket  Nos 
G-16946,  G-19223,  G-20049.  CI60-133 
CI60-777,  CI61-143.  CI61-355.  CI61-808' 
CI61-974.  CI62-724,  CI62-782,  CI62-134l' 
G-17977,  CI61-127  and  G-10022;  Trans- 
continental Gas  Pipe  Line  Corporation 
Docket  No.  RP63-3. 

On  July  30,  1963.  Pan  American  Petro- 
leimi  Corporation  (Pan  American)  filed 
a  motion  for  severance  of  the  above- 
captioned  Pan  American  dockets  from 

'=DissenUng  sUtement  of  Commissioners 
Ross  and  Black  filed  as  part  of  original  doc- 
uments. 
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the  proceedings  in  Union  Texas  Petro- 
leum, et  al..  Docket  Noe.  0-13221,  et  al. 
(hereinafter  referred  to  as  the  Union 
Texas  Proceeding),  for  approval  of  its 
settlement  proposal  and  for  the  prompt 
issuance  of  certificates  of  public  conven- 
ience and  necessity,  and  for  an  order 
amending  an  order  Issuing  a  certificate 
of  public  convenience  and  necessity. 

A  joint  response  in  support  of  Pan 
American's  proposal  was  fUed  on  August 
16,  1963,  by  the  Eastern  Seaboard  Inter- 
veners.' 

Pan  American's  settlement  proposal  is 
similar  to  the  settlement  approved  for 
Humble  OU  b  Refining  Company'  and 
provides  the  following.' 

(1)  In  respect  to  the  rate  schedules 
listed  in  paragraphs  (2).  (3).  (4).  (5) 
and  the  supplement  referred  to  in  (4)  be- 
low, a  moratorium  on  rate  increase  filings 
from  July  1. 1963.  through  June  30.  1968; 
except  that  such  filings  may  be  made  (1) 
prior  to  July  1,  1968,  to  the  extent  that 
the  maximum  statutory  suspension  pe- 
riod under  Section  4(e)  of  the  Natural 
Gas  Act  may  be  extended  beyond  5 
months  or  the  Commission  may  here- 
after be  authorized  to  lengthen  such 
period,  and  (2)  at  any  time  for  reim- 
bursement for  one-half  the  amount  of 
increased  State  or  Federal  taxes  or  pay- 
ments in  lieu  of  such  taxes,  provided 
that  such  rate  increase  does  not  exceed 
the  reimbursement  to  which  Pan  Ameri- 
can is  entitled  by  contract. 

(2)  The  issuance  of  certificates  of 
public  convenience  and  necessity  at 
settlement  initial  rates*  of  20.625  cents 
per  Mcf '  authorizing  the  sales  proposed 
in  Docket  Nos.  G-16946,  (R.S.  242). 
G-19223  (R.S.  257).  G-20049  (R.S.  267), 
CI60-133  (R.S.  284) .  CI60-777  (R.S.  278) , 
CI61-143  (R.S.  282),  CI61-808  (R.S. 
293),  CI62-724  (R.S.  325).  CI62-782 
(R.S.  326).  G-17977  (R.S.  354),  and 
CI61-127  (R.S.  304). 

(3)  The  issuance  of  a  certificate  of 
public  convenience  and  necessity  at  the 
contractual  initial  rate  of  20.25  cents  per 
Mcf  authorizing  the  sale  proposed  in 
Docket  No.  CI61-974  (R.S.  297)  and 
amendment  of  the  order  issuing  the  cer- 
tificate in  Docket  No.  G-10022  to  include 
the  additional  acreage  covered  by  Sup- 
plement No.  12  to  R.S.  No.  190  at  the 
contractual  initial  rate  of  20.3  cents  per 
Mcf. 


'  Long  Island  Lighting  Co.,  Philadelphia 
Gas  Works  Division  of  The  United  Gas  Im- 
provement Co..  The  United  Gas  Improve- 
ment Co..  the  New  England  Distributors 
Group  (41  distributor  companies) .  The  East 
Ohio  Gas  Co..  Hope  Natural  Gas  Co., 
Lake  Shore  Pipe  Line  Co.,  New  York  State 
Natural  Gas  Corp..  The  Peoples  Natural  Gas 
Co.  and  The  River  Gas  Co. 

-  See  order  Issued  August  7,  1963.  In  Union 
Texas  Petroleum,  et  al..  Docket  Nos.  G-13221. 
et  al.. FPC . 

'  See  appendix  for  further  details. 

*  The  rate  provisions  refer  to  gas  "de- 
livered". As  we  have  stated  In  other  orders 
conditionally  approving  settlements  In  this 
proceeding.  In  the  context  of  the  settlement 
proposals,  we  tnterpret  the  term  to  Include 
gas  required  to  be  taken  during  the  mora- 
torium period  but  paid  for  and  not  taken. 
Our  approval  of  this  proposal  Is  conditioned 
upon  such  interpretation. 

'  All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  15.025  psla. 


NOTICE! 
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(4)  The  issuance  of  a  certificate  of 
public  convenience  and  necessity  at  the 
settlement  initial  rate  of  19.0  cents  per 
Mcf  authorizing  the  *ale  in  Docket  No. 
CI62-1341  (R.S.  333). 

(5)  The  issuance  of  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  in  Docket  No.  CI6 1-355 
(R.S.  288)  at  the  settlement  initial  rate 
of  19.0  cents  per  Mcf  plus  1.625  cents 
per  Mcf  to  be  placed  in  an  escrow  ac- 
count to  provide  for  the  contingency  of 
the  producing  acreage's  being  finally  ad- 
judicated as  lying  within  the  taxing  ju- 
risdiction of  the  State  of  Louisiana.  The 
purchaser  also  will  place  in  the  escrow 
account  an  amount  equal  to  2.05  cents 
per  Mcf  times  the  volumes  delivered  from 
April   17.   1961,  through  June  30,   1963. 

(6)  Continued  collection  of  the  rates 
now  in  effect  subject  to  refund  in  Docket 
Nos.  RI62-220 '  and  RI63-44.'  subject  to 
further  orders  of  the  Commission  in  those 
dockets. 

(7)  Extension  of  the  make-up  periods 
to  4  years  under  all  rate  schedules  and 
supplements  subject  to  this  settlement 
which  provide  for  a  lesser  make-up 
period. 

(8)  Prospective  upward  or  downward 
adjustment  of  rates  according  to  any 
area  rate  or  rates  determined  in  Area 
Rate  Proceeding.  Docket  No.  AR61-2. 

As  noted  above,  the  proposal  provides 
that  the  rate  reductions  will  take  effect 
and  that  the  moratorium  will  begin  as 
of  July  1.  1963.  If  we  were  to  allow 
Pan  American  to  use  this  effective  date 
we  would  be  giving  Pan  American  an 
advantage  over  those  numerous  appli- 
cants which  have  settled  their  cases  in 
the  Union  Texas  Proceeding  with  effec- 
tive dates  of  April  1.  1963. 

On  August  20.  1963,  Pan  American, 
filed  a  telegram  with  the  Secretary  ' 
stating  that  its  effective  date  should  not 
be  moved  back  to  April  1.  1963.  because 
Pan  American  has  already  paid  April. 
May  and  June  royalties  based  on  rates 
higher  than  the  settlement  rates  and 
that  the  public  interest  will  not  be  af- 
fected adversely  by  the  later  effective 
date  because  Pan  Americans  moratorium 
period  has  been  correspondently  extend- 
ed by  three  months. 

We  do  not  feel  that  we  should  depart 
from  our  announced  policy  merely  for 
the  convenience  of  Pan  American  in 
dealing  with  its  royalty  owners.  Doubt- 
less. Pan  American  may  resort  to  its  legal 
remedies  to  make  itself  whole.  Nor  do 
we  agree  with  the  contention  that  by 
extending  the  moratorium  period 
through  June  30.  1968,  Pan  American's 
proposal  is  put  on  a  par  with  those  hav- 
ing moratoria  from  April  1.  1963.  through 
May  31,  1968.  Since  the  Area  Rate  Pro- 
ceeding. Docket  No.  AR61-2  will  certainly 
be  completed  prior  to  May  31.  1968,  the 
extention  of  the  moratorium  period  has 
little  or  no  value.     Accordingly,  our  ap- 


°  Related  to  Supplement  No.  1  to  Pan 
.American's  R.S.  No.  297  (CI61-974). 

"  Related  to  Supplement  No.  13  to  Pan 
Americans  R.S.  No.   190    (G-10022). 

*  Pan  American's  telegram  was  In  reply 
to  a  telegram  of  the  Brooklyn  Union  Gas 
Co..  filed  with  the  Secretary  August  16. 
1963.  urging  that  the  effective  date  of  all 
settlements  In  the  Uni9n  Texas  Proceed- 
ing be  AprU  1,  1963. 


proval  of  this  proposal  will  be  subject  \c 
the  conditions  that  the  rate  reductioiu 
go  into  effect  on  April  1,  1963.  and  the 
5  year  moratorium  begins  on  that  datj 
Pan  American  will  be  required  to  refvini 
the  monies  above  the  settlement  rates 
collected  for  deliveries  made  subsequent 
to  March  31.  1963.  Similarly,  the  2.05 
cents  per  Mcf  escrow  referred  to  in 
Paragraph  (5)  above  will  apply  from 
April  17,  1961.  through  March  31,  1963. 

In  keeping  with  our  present  policy,  ire 
shall  require  that  Pan  American  pay  in. 
terest  on  the  amounts  to  be  refunded  at 
a  rate  of  7  percent  per  annum,  sueij 
interest  to  accrue  through  the  last  dty 
of  the  month  in  which  the  motion  and 
offer  of  settlement  was  filed. 

The  settlement  provisions  for  adjust, 
ments  in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2.  seek  to  anticipate  in  put 
the  nature  of  our  final  determinatioos 
in  that  matter.  It  is  clear  that  we  shaO 
make  no  determinations  in  this  matter 
which  will  control  our  conclusiona  Jn 
Docket  No.  AR61-2.  The  settleme« 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2.  should 
go  into  effect  upon  conclusion  of  judiciji 
review  of  our  final  order.  However,  «« 
cannot  now  commit  the  Commission  to 
conditionally  staying  the  effectiveness  at 
its  final  order  in  Docket  No.  AR61-1 
These  matters  should  be  decided  at  the 
conclusion  of  that  proceeding  and  our 
approval  of  the  settlement  will  be  lo 
conditioned. 

We  find  the  settlement  proposal  is 
modified  to  be  in  the  public  Interest.  Ac- 
cordingly, we  shall  sever  the  above- 
captioned  Pan  American  dockets  fronr 
the  consolidated  proceedings  in  Union 
Texas  Petroleum  et  al.,  EKjcket  Nos.  O- 
13221,  et  al.,  omit  the  intermediate  (fe- 
ci sions  in  regard  to  these  dockets 'and 
conditionally  issue  certificates  of  publk 
convenience  and  necessity. 

As  we  have  done  in  other  settlements 
which  provided  for  escrow  arraDS^ 
ments.'"  we  shall  require  that  Tranacoo- 
tinental  Gas  Pipe  Line  Corporatkn 
<Transco) .  the  purchaser  under  Rate 
Schedule  No.  288  (Docket  No.  CI61-355), 
file  a  copy  of  the  escrow  agreement  and 
make  special  reports  concerning  the  es- 
crow account.  These  filings  will  be  made 
in  Docket  No.  RP63-3. 

With  the  exceptions  noted  below,  tbe 
pipeline  purchasers  ^  shown  below  In  the 
appendix »  which  will  receive  refunds  and 
whose  overall  purchased  gas  costs  wlD  be 
affected  substantially  by  this  settlement 
will  pass  on  the  refunds  and  adjust  their 
rates  in  accordance  with  the  Commis- 
sion's latest  rate  orders  concerning  the 
respective  pipelines.  United  Gas  Pipe 
Line  Company,  the  purchaser  under  Rste 
Schedules  Nos.  283  (CI61-143)  and  » 
ICI61-974)  has  a  rate  case,  in  Docket Na 
RP63-1.  presently  pending  before  the 
Commission.  Any  adjustments  nece^ 
sary  to  reflect  Pan  American's  reduced 
rates  will  be  effected  in  that  proceeding 


» The  hearings  In  the  Union  Texas  Petro- 
leum, et  al..  consolidated  proceeding  ««• 
eluded  July  25.  1963. 

><•  See  Socony  Mob^l  Oil  Company.  Inc,  ■ 
FPC  357.  362. 
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The  flow  through  provisions  in  Trans- 
co's  settlement  in  Docket  No.  RP61-13  " 
cpeciflcally  apply  to  Docket  Nos.  G-16946, 
G-17977,  G-19223,  CI61-355  and  CI61- 
808.  Transco,  in  the  recent  Socony 
Mobil  OU  Company  and  Gulf  Oil  Cor- 
poration settlements "  contended  that 
the  flow  tlirough  provisions  in  the  settle- 
nient  agreement  in  Docket  No.  RP61-13 
do  not  apply  to  producer  rate  schedules 
not  speciflcally  referred  to  therein. 
Since  Pan  American's  Rate  Schedules 
Nos.  326  .CI62-782J  and  333  (CI62-1341) 
are  not  specifically  referred  to  in  the 
gettlement  agreement  in  Docket  No.  RP- 
61-13.  and  in  order  to  avoid  a  situation  in 
which  a  pipeline  obtains  and  keeps  the 
benefits  of  refimds  and  reductions  in  gas 
purchase  costs  even  though  it  may  be,  in 
the  absence  of  such  refunds  and  reduc- 
tions, earning  a  reasonable  rate  of  re- 
turn on  invested  capital,  we  shall  require 
l^ransco  to  report  to  the  Commission  the 
amount  of  refund  and  interest  received 
as  a  re.-^ult  of  the  settlement  in  Docket 
No6.  CI62-782  and  CT62-1341,  the  esti- 
mated annual  reduction  in  purchased  gas 
costs,  the  proposed  disposition  of  the  re- 
funds and  the  proposed  rate  adjust- 
ments, if  any.  to  reflect  the  reduc- 
tion in  gas  purchase  costs.  We  shall 
require  Transco  to  hold  the  refimds 
and  amounts  equal  to  the  reductions  in 
purchased  gas  costs  which  will  accrue  as 
a  result  of  the  settlement  in  these  two 
dockets  in  a  special  account  subject  to 
further  orders  of  the  Commission. 

One  further  matter  requires  discus- 
sion. We  note  that  certain  of  the  in- 
terveners who  urge  approval  of  this  set- 
tlement proposal  are  presently  contest- 
ing the  validity  of  certain  increased  rate 
filings  of  other  producers  which  rely  on 
the  23.55  cents  per  Mcf  rate  under  Pan 
American's  Rate  Schedule  No.  242  (G- 
18946 ).*»  While  the  question  of  the 
validity  of  such  filings  is  not  before  us 
in  the  instant  settlement  proposal,  we 
deem  it  proper  to  observe  that  consum- 
mation of  this  proposal  would  confirm 
the  legality  of  Pan  American's  collecting 
the  23.55  cents  rate  during  the  period 
from  the  date  of  initial  delivery  through 
March  31,  1963.'*  This  is  so  because 
under  the  settlement  proposal  no  re- 
funds will  be  paid  for  amounts  collected 
during  this  period  above  the  settlement 
rate  of  20  625  cents  per  Mcf.  Thus,  even 
if  we  are  incorrect  in  the  decision  we 
are  releasing  today  on  rehearing  of 
DGI's  motion  to  cancel  certain  rate  fil- 
ings in  Docket  Nos.  AR61-2.  G-17613.  et 
al.  (hi  which  we  hold  that  the  fact  that 
Pan  American's  temporary  certificate 
carries    no    express    refund    obligaUon 

"Trancontinental  Gas  Pipe  Line  CorDora- 
tlon,  27FPr  187  ^ 

"See  our  order  of  Oct    9    19«3,  in  Union 
TesM  Petroleum   et  al..  Docket  Noe   0-13221 
et  al    FPC 

"See  order  denying  motions  to  reject  can- 
oK  and  dismiss  rat«  min^,  Jwued  July  24, 
18«3  and  order   granting  rehearing  of  said 

ABol-2.  G    17613.  et  al. 

v^nnT!  ""^^^^  Of  course,  that  the  Intw- 
tl^l^T'""  '"  ^^*^  triggering  ca.e«  that 
bt^'^^i*""  '^'"»"  "^'^t  **  actlvat«l 
U  ^r^fl"^**''  temporary  authorteatkm 
u  not  affected  by  the  legality  of  Pan  Amerl- 
<-»"8  rate. 
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means  that  it  was  a  triggering  sale  dur- 
ing the  period  the  temporary  was  in  ef- 
f ect> ,  adoption  of  the  settlement  might 
validate  the  triggering.  As  we  have  In- 
dicated in  the  order  on  rehearing,  supra, 
it  may  well  be  that  even  if  the  Pan 
American  temporary  is  ignored  there 
were  other  triggering  sales  during  all  or 
most  of  this  period  and  it  may  be  that 
the  interveners  here  will  still  wish  to 
proceed  with  the  proposed  settlement. 
But.  in  view  of  the  foregoing,  we  think 
it  only  fair  to  give  any  party  involved 
here  an  opportunity  to  object  to  the 
terms  of  this  order. 

The  Commission  finds: 

d*  Pan  American  is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act.  and  is  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections <c)  and  (e>  of  section  7  of  the 
Natural  Gas  Act. 

'  3  >  Pan  American  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  proposed,  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

<4t  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission,  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  pubUc  in- 
terest upon  the  conditions  set  forth  be- 
low, and  the  certificates  should  be  issued 
and  the  amendment  should  be  granted 
as  ordered  below. 

(5)  It  is  in  the  pubhc  interest  and  it 
is  appropriate  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  that  Transco 
be  required  to  submit  the  reports  and 
retain  the  refunds,  interest  and  pur- 
chased gas  cost  reductions  as  ordered 
below. 

(6 1  The  conditions  attached  to  tile  cer- 
tificates herein  issued  are  required  by  the 
public  convenience  and  necessity. 

<7>  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  tliese 
proceedings. 

The  Commission  orders: 

( A  >  The  motion  for  waiver  of  the  in- 
termediate decisions  is  granted. 

•B)  The  matters  in  the  above-cap- 
tioned  Pan  American  dockets  are  severed 
from  the  consolidated  proceeding.  Union 
Texas  Petroleum,  et  al..  Docket  Nos  G- 
13221,  eta] . 

(C>  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  Pan  Amer- 
ican for  the  sales  of  natural  gas  in  in- 
terstate commerce  for  resale  as  proposed 
in  each  Pan  American  docket  except 
Docket  No.  G-10022  and  as  modified  by 
the  settlement  proposals  and  this  order, 
and  for  the  construction  and  operation 
erf  any  facihties  subject  to  the  Jurisdic- 
tion of  the  Commission  necessary  there- 
for, as  more  fully  described  in  the  ap- 
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plications  and  settlement  proposal  here- 
in. 

<D>  The  order  granting  the  certificate 
of  public  convenience  and  necessity  of 
Pan  American  in  Docket  No.  G-10022. 
issued  on  October  16,  1956  <  16  FPC  1470  • 
is  hereby  amended  to  authorize  the  sale 
proposed  in  Docket  No.  G-10022  herein. 
as  modified  by  the  settlement  proposal 
and  this  order,  and  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  as  more  fully  described  in  the 
application  to  amend  and  the  settlement 
proposal  herein. 

'E<  The  certificates  issued  by  para- 
praph  (C)  above,  and  the  amendment 
granted  by  paragraph  (D)  above  are 
granted  upon  the  express  condition  that 
Pan  American  comply  fully  with  the 
terms  of  the  settlement  proposal  which 
settlement  is  expressly  approved,  as 
modified  by  this  order. 

iF)  Pan  American  shall  make  the  re- 
funds required  by  this  order  within  60 
days  from  the  date  of  issuance  thereof. 
Within  30  days  after  making  the  refunds 
required  by  the  terms  and  conditions  of 
this  order  and  the  settlement  proposals. 
Pan  American  shall  report  to  the  Com- 
mission, in  triplicate,  the  amount  of  the 
refunds  made  to  each  pipeline  purchaser, 
showing  separately  the  amount  of  prin- 
cipal and  interest  so  paid  and  the  bases 
used  for  such  determinaticms,  together 
with  releases  from  the  purchasers  show- 
ing receipt  of  the  refunds  in  conformity 
with  the  settlement  and  the  conditions 
of  this  order. 

fG)  The  certificates  issued  by  para- 
graph (C)  above  and  the  amendment 
granted  by  paragraph  (D)  above  are 
granted  upon  express  condition  that  the 
effective  date  for  rate  reductions  pro- 
posed herein  be  April  1.  1963,  and  that 
Pan  American  refund  to  the  respective 
pipeline  purchasers  all  amounts  above 
the  settlement  rates  collected  for  gas  de- 
livered since  April  1.  1963;  and  upon  the 
further  condition  that  interest  at  7  per- 
cent be  paid  on  all  monies  to  be  re- 
funded, such  interest  to  accrue  through 
the  last  day  of  the  month  in  which  the 
settlement  offer  was  filed.  July  31,  1963. 

'H>  Upon  full  compliance  of  Pan 
American  with  all  the  terms  of  this  order 
and  of  the  settlement  proposal  as  modi- 
fied. Pan  American  shall  be  relieved  of 
any  further  refund  obligations  in  these 
certificate  proceedings  and  such  pro- 
ceedings shall  terminate. 

<I>  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Pan  American  continues 
the  acts  and  operations  hereby  author- 
ized in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli- 
cable  rules,  regulations  and  orders  of 
the  Commission. 

<JJ  The  grant  of  the  certificates  and 
amendment  herein  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act,  or 
Part  154  of  the  regulations  thereunder; 
Provided,  however.  Tliat  the  30-day  no- 
tice provision  of  §  154.94(b)  and  the  de- 
tailed submittal  requirements  of  5  154.94 
<f>  are  hereby  waived  insofar  as  they 
apply  to  the  filing  of  reductions  in  rates 
as  required  by  this  order  and  the  setUe- 
ment  proposals. 
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(K)  The  grant  of  certificates  and  the 
amendment  herein  and  approval  ^f  the 
settlement  proposal  is  without  prejudice 
to  any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  the  Com- 
mission in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against 
Pan  American  particularly  any  proceed- 
ing under  section  5  of  the  Natural  Gas 
Act  or  section  5(c)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  is  without 
prejudice  to  claims  or  contentions  which 
may  be  made  by  the  Commission,  appli- 
cant, the  Commission  staff,  or  any  af- 
fected party  herein  in  any  other  pro- 
ceeding. 

(L)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order  in  Docket  Nos.  CI62-782 
and  CI62-1341,  Transco  shall  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  jurisdictional  customers,  and 
the  various  state  commissions  wherein  it 
does  business,  setting  forth  the  amount 
of  refund  and  interest  received,  the 
estimated  annual  reduction  in  purchased 
gas  costs  due  to  these  particular  rate 
reductions,  its  proposed  disposition  of 
such  refimds  and  interest  and  its  pro- 
posed rate  adjustm.ents  to  reflect  the 
reductions  in  gas  purchase  costs.  Pend- 
ing Commission  action  and  further  or- 
ders respecting  such  proposed  disposi- 
tions and  adjustments,  Transco  shall 
hold  such  refunds,  interest  and  amoimts 
equal  to  the  reduction  in  purchased  gas 
costs  which  accrue  as  a  result  of  the  set- 
tlement of  these  dockets  in  a  special  ac- 
coimt  (without  interest  obligation). 


NOTICES 


(M)  Within  30  days  after  it  has  exe- 
cuted an  agreement  with  an  escrow 
agent,  pursuant  to  this  order.  Transco 
shall  file  with  the  Commission  a  con- 
formed copy  of  such  agreement  and  a 
special  report  of  the  amounts  paid  into 
escrow.  Each  year  thereafter  and  un- 
til the  escrow  agreement  terminates. 
Transco  shall  file  contemporaneously 
with  its  Form  2  Annual  Report  a  re- 
port of  the  amounts  in  the  escrow  ac- 
count as  of  the  last  day  of  the  reporting 
year.  In  addition,  whenever  the  escrow 
agent  pays  out  monies  from  the  escrow 
account,  Transco  shall  file  a  special  re- 
port of  the  principal  and  interest  so 
paid  out,  the  reason  for  such  payments. 
and  the  manner  of  distribution  and  basis 
therefor.  Whenever  the  escrow  agent 
pays  out  monies  to  Transco's  customers, 
Transco  shall  serve  a  copy  of  its  special 
report  on  each  interested  State  Commis- 
sion. All  filings  and  reports  required 
by  this  paragraph  shall  be  made  by  a  re- 
sponsible corporate  official,  in  Docket 
No.  RP63-3. 

(N)  Any  party  to  these  proceedings 
having  objections  to  the  terras  of  this 
order  shall  within  30  days  from  the  date 
of  issuance  of  this  order  set  forth  such 
objections  in  writing  to  the  Commis- 
sion (original  and  one  copy  > ,  and  serve 
copies  on  the  other  parties.  If  such  ob- 
jections be  filed  as  set  forth  above,  the 
effectiveness  of  this  order  shall  be  auto- 
matically stayed,  pending  further  order 
or  orders  of  the  Commission,    i 

By  the  Commission.'  ' 

Joseph  H.  Gutride. 

Secretary. 
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Rate 

schedule 
number 


242 

267 
267 
284 
278 
282 
288 
293 
2«7 
325 
326 
333 
354 
304 
190 


Docket  No. 


0-16M6... 
0-19223-.. 
0-20049... 
C 160-133.. 
C 160-777.. 
C 161-143.. 
CI61-366.. 
C 161-808.. 
C 161-974.. 
C 162-724.. 
CI62-782.. 
CI62-1341. 
0-17977... 
C 161-127.. 
O-10022... 


Buyer 


Transco. 
do. 


Southern  Natural  Oas  Co. 

Tennessee  Oas  Transmission  Co. 

Trunkline  Oas  Co 

United  Oas  Pipe  Line  Co 

Transco 

do 

United  Gas  Pipe  Line  Co 

Tennessee  Oas  Transmission  Co. 

Transco 

do 

do. 

Texas  Oas  Transmission  Corp 

United  Fuel  Oas  Co. 


Present 

rate 

cents  Met 


>  19.0  cents  plus  1.626  cents  In  escrow. 

»  Rate  Increase  will  remain  in  effect  subject  to  refund  In  suspension  dockets. 

•  Offshore. 


[PJl.  Doc.  63-12351;  Filed,  Nov.  27, 1963;  8:46  a.m.J 


Settlement 
rate 


20.625 
20.625 
20.6-26 
20.626 
20.  625 
20.626 

1  20.  6'25 
20.6-25 

'20.26 
20.625 
20.625 

M9.0 
20.625 
20.625 

•20.3 


[  Docket  No .  G-20426  ] 

WARREN   PETROLEUM  CORP.  AND 
NATIONAL  FUELS  CORP. 

Order  Making  Successor  in  Interest 
Co-Respondent,  Redesignating  Pro- 
ceeding, and  Accepting  Successor's 
Agreement  and  Undertaking 

November  19, 1963. 

On  December  31,  1962,  National  Fuels 
Corporation  (National  Fuels)  acquired 
by  assignment  the  interest  of  Warren 
Petroleum  Corporation  (Warren)  in  the 
Madill  Plant  in  Marshall  County,  Okla- 
homa.   Warren  has  been  making  juris- 


dictional sales  from  the  Madill  Plant  to 
Lone  Star  Gas  Company  (Lone  Star) 
under  its  FPC  Gas  Rate  Schedule  No.  19. 
The  last  rate  in  effect  not  subject  to  re- 
fund under  Warren's  FPC  Gas  Rate 
Schedule  No.  19  is  11.0  cents  per  Mcf. 
The  presently  effective  rate  under  War- 
ren's rate  schedule  is  16.8  cents  per  Mcf, 
subject  to  refund  in  the  proceeding  in 
Docket  No.  G-20426. 

By  letter  order  issued  March  13,  1963, 
National  Fuels  was  granted  temporary 
authorization,  inter  alia,  to  sell  gsis  to 


Lone  Star  from  the  Madill  Plant  under 
National  Fuel's  FPC  Gas  Rate  Schedule 
No.  1. 

National  Fuels  has  tendered  an  agree- 
ment and  undertaking,  by  which  it  pro- 
poses to  assure  refund  of  any  excess 
charges  that  may  be  determined  by  the 
Commission  in  Docket  No.  G-20426  from 
and  after  the  date  of  acquisition  of  the 
plant.  Warren  will  remain  responsible 
under  its  agreement  and  undertaking  in 
the  above-entitled  proceeding  for  any  re- 
funds that  may  be  required  lor  the  period 
prior  to  the  transfer  of  ownership. 

In  support  of  its  agreement  and  under- 
taking. National  Fuels  has  submitted  in- 
demnity agreements  executed  by  certain 
specified  producers  from  whom  it  pur- 
chases gas  under  percentage  sales  con- 
tracts. By  the  indemnity  agreements 
these  producers  agree  to  refund  to  Na- 
tional Fuels  with  7  percent  interest  any 
amounts  they  receive  from  National 
Fuels  which  the  Commission  may  require 
National  Fuels  to  refund  in  the  above- 
entitled  proceeding.'  National  Fuels 
does  not  propose  to  pass  on  any  re- 
fundable amounts  to  any  producer  who 
has  not  executed  an  indemnity  agree- 
ment. In  this  connection,  we  will  spe- 
cifically require  that  National  Fuels  not 
PEiss  on  refundable  amounts  to  any  pro- 
ducer who  has  not  executed  an  indem- 
nity agreement  approved  herein  by  the 
Commission.  To  the  extent  that  Na- 
tional Fuels  may  wish  in  the  future  to 
add  to  the  present  list  of  producers  to 
whom  it  may  pass  on  refundable 
amounts,  it  should  tender  an  indemnity 
agreement  applicable  thereto  to  the 
Commission  for  approval. 

In  regard  to  the  remaining  amount 
subject  to  refund  herein.  National  Fuels 
has  filed  documents  showing  that  under 
the  provisions  of  its  purchase  agreement, 
as  amended,  with  Warren,  relating  to  the 
Madill  Plant,  National  Riels  may  use 
amounts  collected  subject  to  refund  only 
for  the  limited  purpose  of  Investing  such 
money  in  Government  securities  matur- 
ing in  less  than  four  years,  while  the 
refund  obligation  is  outstanding.'  In  ef- 
fect the  purchase  agreement  limits  Na- 
tional Fuels'  right  to  utilize  amounts 
collected  subject  to  refund  in  much  the 
same  manner  as  a  trust  agreement  would 
limit  it. 

Under  the  above-enumerated  circum- 
stances, we  consider  National  Fuels' 
agreement  and  undertaking  to  be  ac- 
ceptable. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provi- 
sions of  the  Natural  Ga«  Act  and  the 
Regulations  thereunder,  that  National 
FHiels  be  joined  as  co-respondent  with 
Warren  in  the  rate  suspension  proceed- 
ing in  Docket  No.  G-20426,  that  such 
proceeding  be  redesignated  accordingly, 
and  that  National  Fuels'  agreement  and 


'  Dissenting  statement  of  Commissioners 
Ross  and  Black  filed  as  part  of  original 
document. 


'  With  one  exception,  the  producers  execut- 
ing indemnity  agreements  are  producers  from 
whom  we  have  in  the  past  accepted  agree- 
ments and  undertakings.  With  respect  to 
the  lone  exception.  National  Fuels  submitted 
financial  data  which  would  warrant  accept- 
ance of  his  agreement. 

2  Under  the  purchase  agreement  National 
Fuels  may  also  pass  on  refundable  amounts 
to  producers  executing  indemnity  agree- 
ments satisfactory  to  Warren. 


Thursday,  November  28,  1963 

undeitaking  be  accepted  for  filing  as 
hereinafter  ordered. 

The  Commission  orders: 

(A>  National  Fuels  Corporation  is 
hereby  joined  as  co-respondent  with 
Warren  Petroleum  Corporation  in  the 
proceeding  in  Docket  No.  G-20426,  and 
such  proceeding  is  hereby  redesignated 
as  -Warren  Petroleum  Corporation  (Qp- 
erato:    and  National  Fuels  Corporation." 

(B'  The  agreement  and  undertaking 
filed  by  National  Fuels  Corporation  in 
Docket  No.  G-20426  appears  to  be  satis- 
factory and  is  hereby  accepted  for  filing' 

(C  National  Fuels  Corporation  shall 
not  pass  on  refundable  amounts  involved 
here  to  any  producer  except  those  who 
have  executed  an  indemnity  agreement 
as  indicated  in  the  documents  filed  by 
National  Fuels  with  its  agreement  and 
undertaking  on  October  11,  1963. 

(D'  The  agreement  and  undertaking 
heretofore  filed  by  Warren  in  Docket 
No.  G-20426  shall  remain  in  full  force 
and  effect  until  discharged  by  the  Com- 
mission, and  shall  assure  refund  of  any 
excess  charges  which  might  be  deter- 
mined in  this  proceeding  to  be  applicable 
to  sales  prior  to  the  acquisition  by  Na- 
tional Fuels. 

(El  National  Fuels  Corporation  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  Regulations 
thereunder,  and  its  agreement  and 
undertaking  filed  in  Docket  No.  G-20426 
shall  remain  in  full  force  and  effect  un- 
til discharged  by  the  Commission. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.R      Doc     63-12352;    Piled.    Nov,    27.    1963; 
8:46  am) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
POLAND 

Limitation    on    Entry    or    Withdrawal 
From  Warehouse 

November  22, 1963. 

The  United  States  Government,  in  fur- 
therance of  the  objectives  of,  and  under 
the  terms  of,  the  long  term  arrangement 
regarding  International  trade  done  at 
Geneva  on  February  9,  1962,  has  in- 
formed the  Goverrrment  of  Poland  that  it 
is  renewing  for  an  additional  twelve- 
month period  the  arrangements  in  effect 
between  the  two  governments  on  the 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  to  the  United  States  in  cate- 
gories 19.  26,  28,  and  34,  produced  or 
manufactured  in  Poland,  at  the  levels 
referred  to  below. 

There  is  published  below  a  letter  of 
November  22,  1963,  from  the  Chairman 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amounts  in  cate- 
gories 19.  26,  28,  and  34  of  cotton  textiles 


FEDERAL  REGISTER 

and  cotton  textile  products  produced  or 
manufactured  in  Poland  which  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States 
from  December  4.  1963,  through  Decem- 
ber 3.  1964.  be  limited  to  certain  desig- 
nated levels. 

Thomas  Jeff  Davis, 
Acting  Chairman.  Interagency 
Textile  Administrative  Co7n- 
mittee.  and  Acting  Deputy  to 
the  Secretary  of  Commerce 
jar  Textile  Programs. 

The  Sbcretary  of  Commeect; 

prisidbnt's  cabinet  textile  advisory 
committee 

Washington  25.  D.C. 
November  22,  1963 
Commissioner   of  Customs. 
Department  of  the  Treasitrt, 
Washington.  D.C. 

Dear  Mr  Commissioner:  Under  the  terms 
of  the  long  term  arrangement  regarding  in- 
ternational trade  done  at  Geneva  on  February 
9.  1962,  and  In  accordance  with  the  pro- 
cedures outlined  in  Executive  Order  11052  of 
September  28,  1962.  you  are  directed  to  pro- 
hibit, effective  December  4.  1963.  and  for 
the  period  extending  through  December  3 
1964.  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  in  categories  19,  26.  28,  and 
34.  produced  or  manufactured  in  Poland,  in 
excess  of  the  following  levels  of  restraint : 

Category :  Level  of  restrain  t 

1^ - -  595.000  square  yards 

26-- ---, 79,000  square  yards 

28 105.000  number 

34 60,000   number 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Registix  on  October  1  1963 
(28  P.R.  10551). 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
in  categories  19,  26.  28,  and  34,  produced  or 
manufactured  In  Poland,  which  have  been  ex- 
ported to  the  United  States  from  Poland  prior 
to  December  4,  1963,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  December  4.  1962 
through  December  3,  1963.  In  the  event  that 
the  levels  of  restraint  established  for  the 
period  December  4.  1962,  through  December 
3,  1963,  have  been  exhausted  by  previous  en- 
tries, 8uch  goods  shall  be  subject  to  the  di- 
rectives set  forth  In  this  letter. 

In  carrying  out  the  above  directions  en- 
try into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  tor  con- 
sumption Into  the  Commonwetilth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Poland  and  with  respect  to  im- 
ports of  Polish  cotton  textiles  and  cotton 
textile  products  have  been  determined  by  the 
Presidents  Cabinet  TextUe  Advisory  Com- 
mittee to  involve  foreign  affairs  fimctlons  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions 
fall  within  the  foreign  affairs  excepUon  to  the 
notice  provisions  of  Section  4  of  the  Ad- 
minlstratlve  Procedure  Act.  This  letter  is 
being  published  in  the  Federal  Register. 

Sincerely  yours, 

Franklin  D.  Roosevelt,  Jr.. 
Acting  Secretary  of  Commerce,  and 
Acting  Chairman,  Presidemfs  Cab- 
inet  Textile  Advisory  Committee. 

[PR.    Doc     63-12390;    Filed,   Nov.    27,    1963; 
8:55  ajn.| 


I      12681 

OFFICE  OF  EMERGENCY 
PLANNING 

VOLUNTARY  TANKER  PLAN  FOR 
CONTRIBUTION  OF  TANKER  CA- 
PACITY FOR  NATIONAL  DEFENSE 
REQUIREMENTS 

Addition   to    Membership 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  are  published  herewith  additional 
companies  which  have  accepted  the  re- 
quest to  participate  in  the  voluntary  plan 
entitled,  'Voluntary  Tanker  Plan  for  the 
Contribution  of  Tanker  Capacity  for  Na- 
tional Defense  Requirements,"  as  amend- 
ed March  20, 1958.  The  request  and  com- 
plete list  of  earlier  acceptances  were  pub- 
lished in  24  F.R.  4119.  May  21, 1959. 

Albatross  Tanker  Corp.,  120  Wall  Street  New 

York  5.  NY. 
American  Eagle  Tanker  Corp..  80  Broad  Street 

New  York  4.  NY. 
Broad  Tankers  Corp..  c  o  Tidewater  OU  Co., 

660  Madison  Avenue,  New  York  21,  N.Y. 
CTearwater  Shipping  Corp..  17  Battery  Place. 

New  York  4.  N.Y. 
Eagle  Terminal  Tankers,  Inc.,  250  Park  Ave- 
nue. New  York  17,  N.Y. 
Eastern  Tankshlp  Corp.,  c/o  Tidewater  Oil 

Co..  660  Madison  Avenue,  New  York  21,  N.Y. 
Hedge  Haven  Farms,  Inc.,  Box  384,  Cllntoni 

N.J. 

Hudson  Waterways  Corp.,  1  Chase  Manhattan 
Plaza,  New  York  5,  NY. 

Manhattan  Tankers  Co..  Inc.,  1  Chase  Man- 
hattan Plaza,  New  York  6,  N.Y, 

Mathiasen's  Tanker  Indtistrtes,  Inc.,  Public 
Ledger  Building.  PhUadelphla  6.  Pa. 

Mayflower  Steamship  Corp.,  24  State  Street 
New  York  4,  N.Y. 

Montlcello  Tanker  Co  ,  655  Madison  Avenue 
New  York  21,  N.Y. 

Montpeller  Tanker  Co..  655  MadUon  Ave- 
nue. New  York  21,  N.Y. 

Mount  Vernon  Tanker  Co.,  655  Madison  Ave- 
nue, New  York  21,  N.Y. 

Newport  Tankers,  Inc.,  c/o  A.  L.  Burbank  & 
Co.,  120  Wall  Street,  New  York  5,  N.Y. 

Oceanic  Petroleum  Carriers,  Inc.,  c/o  Marine 
Carriers  Corp.,  17  Battery  Place.  New  York 
4,  N.Y. 

Ocean  Transportation  Co.,  Inc.,  511  Fifth 
Avenue,  New  York  17,  N.Y. 

Sea  Transport  Corp..  250  Park  Avenue,  New 
Yoit  17,  N.Y. 

Texaco,  Inc..  135  East  42d  Street.  New  York 
17.  N.Y. 

Transeastern  Shipping  Corp.,  1  Chase  Man- 
hattan  Plaza,  New  York  5,  NY. 

VS.  Shipping  Corp  .  17  Battery  Place,  New 
York  4.  NY. 

U.S.  Tankers  Corp.,  c/o  Marine  Carriers  Corp 
17  Battery  Place,  New  York  4,  N.Y. 

Tidewater  Oil  Co.,  4201  Wllshire  Boulevard 
Los  Angeles  5,  Calif. 

Western  Ocean  Transport  Co.,  c/o  Pacific 
Coast  Transport  Co..  Ocean  Center  Build- 
ing, Long  Be<ich  2,  Calif. 

(Sec.  708.  64  Stat.  818.  as  amended;  50  U.S.C. 
App.  Sup.  2158;  Executive  Order  10480 
Aug.  14,  1953,  18  FH..  4939;  ReorganlzaUon 
Plan  No.  1  of  1958.  23  F.R.  4991,  as  amended; 
Executive  Order  11051,  Sept.  27,  1962  27  F  R 
9683) 

Dated:  November  21,  1963. 

Edward  A.  McDermott. 

Director, 
Office  of  Emergency  Planning. 

I  PR.    Doc.    63-12342:    Piled,    Nov.    27,    1963; 
8:45  ajn.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1639] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transaction  Be- 
tween Affiliates 

NOVEMBEH    21,    1963. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("applicant") .  200  Berkeley  Street.  Bos- 
ton, Massachusetts,  a  registered  closed- 
end  Investment  company,  has  filed  an 
application  pursuant  to  section  17(b)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
granting  an  exemption  from  the  provi- 
sions of  section  17(a)  of  the  Act  to  per- 
mit the  conversion  by  applicant  of  cer- 
tain convertible  debentxires.  held  by 
applicant,  into  shares  of  common  stock 
of  Giannini  Controls  Corporation 
("Giannini")  to  be  issued  by  Giannini 
at  the  conversion  price  of  $6.02327  per 
share.  All  interested  persons  are  re- 
f erred  to  the  application,  which  is  on  file 
with  the  Commisslan,  for  a  full  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Giannini  is  a  New  York  corporation 
with  its  princi()al  place  of  business  at 
Duarte,  California.  Its  business  is  pri- 
marily designing,  developing,  and  manu- 
facturing measurement  and  control  de- 
vices used  in  aircraft  and  missile  fields 
and  for  industrial  control  eqviipment. 
manufacturing  electro-mechanical  and 
riectronic  equipment  in  the  time  control 
field  and  manufacturing  small  AC-DC 
motors.  Its  common  stock  Is  listed  on 
the  American  Stock  Exchange.  As  of 
Jime  30,  1963  it  had  1,121.385  shares  of 
such  stock  outstanding.  On  November 
13.  1963.  the  closing  price  of  Giannini 
common  stock  was  $13.25  per  share. 

Applicant  owns  62,374  shares  of  com- 
mon stock  of  Giannini,  or  approximately 
5.56  percent  of  its  voting  securities  pres- 
ently outstanding  and  Giannini  is  there- 
fore an  affiliated  person  of  applicant  im- 
der  the  provisions  of  section  2(a)  (3)  of 
the  Act.  After  the  proposed  transaction 
applicant  will  own  83.491  shares,  or  ap- 
proximately 7.34  percent  of  the  shares  of 
common  stock  of  Giannini  to  be  out- 
standing after  conversion  assuming  that 
all  debenture  holders  exercise  their  con- 
version privilege. 

The  debentures  proposed  to  be  con- 
verted by  applicant  consist  of  $146,200 
principal  amount  of  6  percent  ten-year 
convertible  debentures  issued  to  appli- 
cant in  December  1953  by  Cramer  Con- 
trols Corporation  ("Cramer")  as  part  of 
an  issue  aggregating  $149,000  principal 
amount.  On  March  20,  1961,  Giannini 
entered  into  a  Plan  of  Agreement  with 
Cramer,  which  was  consummated  on 
June  2,  1961  under  which  Giannini  as- 
sumed all  of  Cramer's  obligations,  in- 
cluding the  debentures  proposed  to  be 
converted,  and  exchanged  55  100  of  a 
Giannini  share  of  c<xnmon  stock  for  each 
outstanding  share  of  Cramer. 


NOnC€S 


Applicant  asserts  that  the  terms  of  the 
prop>osed  transaction  are  reasonable  and 
fair,  that  there  Is  no  overreaching  and 
that  the  terms  of  the  conversion  trans- 
action apply  equally  to  all  holders  of 
this  particular  issue  of  debentures.  Ap- 
plicant further  asserts  that  the  proposed 
transaction  is  consistent  with  its  invest- 
ment policy  and  with  the  general  pur- 
poses of  the  Act. 

Section  17 (a >  of  the  Act  In  general 
prohibits  an  affiliated  person  of  a  regis- 
tered investment  company  from  selling 
to,  or  purchasing  from,  such  registered 
company  securities  or  property,  unless 
the  Commission  upon  application  pur- 
suant to  section  17(b),  grants  an  ex- 
emption from  section  17(a)  upon  a  find- 
ing that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
Involve  overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  Investment  company 
CMicemed,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  Is  consistent  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than  De- 
cember 5,  1963.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Conmiis- 
sion,  Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mall  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  address  set  forth 
above.  Proof  of  such  service  i  by  affidavit 
or  in  case  of  an  attomey-at-l»w  t»y  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  (Com- 
mission upon  the  basis  of  the  showing 
ccmtalned  In  said  application,  unless  an 
order  for  hearing  upKjn  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority).  j 

[SEAL]  NELLYE  a.  THORSEN, 

Assistant  Secretary. 

[FJl.    Doc.    63-12357:    FUed,    Nov,    27,    19£>3; 
8:47  ajn.l 


[Pile  No.  811-1107] 

HILL   STREET   CO. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceaseci  To  Be  an  Investntent  Com- 
pany 

November  21,  1963. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  pursuant  to  section 


8(f)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission declaring  that  Hill  Street  Com- 
pany ("appliCEuit"),  760  South  Hill 
Street,  Los  Angeles,  California,  a  Cali- 
fornia corporation  and  a  closed-end  in- 
vestment company  has  ceased  to  be  an 
investment  company  by  reason  of  the 
exception  contained  in  section  3(c)(1) 
of  the  Act. 

Applicant  states  that  it  has  never 
transacted  any  business:  that  it  has  no 
security  holders  and  that  it  does  not 
presently  propose  to  make  an  offering 
of  its  securities.  Section  3(c)(1)  of  the 
Act  excepts  from  the  definition  of  an 
investment  company  any  issuer  wliose 
outstanding  securities  (other  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  one  hundred  jaersons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 
of  its  securities. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and  upon  the 
taking  efTect  of  such  order,  the  registra- 
tion of  such  ccHnpany  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 6,  1963,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reastm  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Ckimmission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
WashingtcMi.  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  i.ssued 
upon  request  or  upyon  the  Commission's 
own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority).  | 

[seal]  Neixye  a.  Thorsen, 

Assistant  Secretary. 

(FJl,    Doc.    63-12358;    Piled,    Nov.    27,    1963; 
8:47ajn.l 


Thursday,  November  28,  1963 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No    281] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  22,  1963. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only,  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
deviation  rules  revised,  1957  (49  CFR 
2111(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d) (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
deviation  rules  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests,  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No  MC  42487  (Deviation  No.  21  > . 
CONSOLIDATED  FREIOHTWAYS 
CORPORATION  OP  DELAWARE.  175 
Linfield  Drive.  Menlo  Park,  Calif.,  filed 
November  12,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  from  junction  U.S.  Highways 
50  and  91  at  or  near  Santaquin,  Utah, 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  93,  approximately  27  miles 
southeast  of  Ely,  Nev.,  thence  over  U.S. 
Highway  93  to  junction  U.S.  Highway  91 
at  or  near  Glendale,  Nev.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows 
From  Salt  Lake  City.  Utah,  over  U.S. 
Highway  91  to  junction  unnumbered 
highway,  near  Mesquite,  Nev..  thence 
over  unnumbered  highway  via  Bunker- 
ville.  Nev..  to  junction  U.S.  Hi^hwav  91. 
thence  over  U.S.  Highway  91  to  Las 
Vetjas,  Nev.,  thence  over  U.S.  Highway 
93  to  Boulder  City,  Nev.,  and  return  over 
the  .same  route. 

No.     MC     75628     (Deviation     No.     8> 
STASI  MOTOR  FREIGHT,   INC.,  Post 
Office  Bo.x    1440,   Houston,  Tex.,   77001 
filed  November   12,   1963.     Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route   as   follows:    Prom   junction   US 
Highway  70  and  Interstate  Highway  55 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  64,  thence  over  U.S.  High- 
way 64  U)  junction  U.S.  Highway  67,  at 
or  near  Bald  Knob,   Ark.,   thence  over 
U.S.  Highways  64  and  67  to  junction  of 
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said  highways  near  Beebe,  Ark.,  thence 
over  UJS.  Highway  64  to  Conway,  Ark., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transjaort  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  Prom  Memphis,  Tenn.,  over 
U.S.  Highway  70  to  Little  Rock,  Ark.; 
and  from  Little  Rock  over  U.S.  Highway 
65  to  Conway,  and  return  over  the  same 
routes. 

No.  MC  76266  (Deviation  No.  11), 
ADMIRAL-MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road. 
St.  Paul  4,  Minn.,  filed  November  14. 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  St.  Joseph,  Mo.,  over  U.S. 
Highway  59  to  junction  VS.  Highway 
24,  thence  over  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  junction  U.S.  Highway  40. 
thence  over  U.S.  Highway  40  to  junction 
U.S.  Highway  83,  thence  over  U.S.  High- 
way 83  to  junction  U.S.  Highway  24. 
thence  over  U.S.  Highway  24  to  junction 
U.S.  Highway  40,  thence  over  U.S.  High- 
way 40  to  Denver,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  St.  Joseph 
over  U.S.  Highway  71  to  junction  Iowa 
Highway  2,  thence  over  Iowa  Highway  2 
to  junction  U.S.  Highway  275,  thence 
over  U.S.  Highway  275  to  junction  U.S. 
Highway  30-A,  thence  over  U.S.  Highway 
30-A  to  junction  U.S.  Highway  30,  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway  138,  thence  over  U.S.  Highway 
138  to  junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  Denver,  and  re- 
turn over  the  same  route. 

No.  MC  109914  (Deviation  No.  4^ 
DUNDEE  TRUCK  LINE,  INC.,  660  Ster- 
ling Street.  Toledo,  Ohio,  43609.  filed 
November  12,  1963.  Carrier  proposes  to 
operate  as  a  coynmon  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Toledo,  Ohio,  over 
U.S.  Highway  20  to  jimction  U.S.  High- 
way 23  in  the  Toledo  commercial  zone, 
thence  over  U.S.  Highway  23  to  junction 
U.S.  Highway  12.  thence  over  U.S.  High- 
way 12  to  Ypsilanti,  Mich.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Toledo  over  unnumbered  highway  (for- 
merly U.S.  Highway  23)  via  Milan, 
Mich.,  to  junction  U.S.  Highway  12  (for- 
merly 112) .  thence  over  U.S.  Highway  12 
to  Ypsilanti,  and  return  over  the  same 
route. 

No.  MC  109914  (Deviation  No.  5)  DUN- 
DEE TRUCK  LINE,  INC.,  660  Steriing 
Street,  Toledo,  Ohio,  43609,  filed  Novem- 
ber 12.  1963.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Ann  Arbor,  Mich.,  over 
Interstate  Highway  94  to  Detroit.  Mich 
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and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  Prom  Ann  Arbor  over  Michigan 
Highway  17  to  Ypsilanti,  Mich.,  thence 
over  U.S.  Highway  12  (formerly  112)  to 
Detroit,  from  Ann  Arbor  over  unnum- 
bered highway  (formerly  U.S.  Highway 
23)  to  junction  County  Highway  360, 
thence  over  County  Highway  360  to 
junction  County  Highway  413,  thence 
over  County  Highway  413  to  junction 
Michigan  Highway  56,  thence  over 
Michigan  Highway  56  to  junction  County 
Highway  468,  thence  over  County  High- 
way 468  to  junction  U.S.  Highway  25, 
thence  over  U.S.  Highway  25  to  Detroit, 
and  from  Ann  Arbor  over  Michigan 
Highway  17  to  Detroit,  and  return  over 
the  same  routes.  i 

Motor  Carriers  of  Passengers 

No.  MC  41905  (Deviation  No.  1). 
ILLINI -SWALLOW  LINES.  INC..  118- 
120  South  Walnut  Street,  Champaign, 
m..  filed  November  8,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  over  deviation  routes  as  follows: 
(A)  Prom  Peoria,  111.,  over  Interstate 
Highway  74  to  junction  UJS.  Highway 
150  near  Deer  Creek,  111.,  (B)  from  junc- 
tion Interstate  Highway  74  and  XJB. 
Highway  150,  3  miles  west  of  Champaign, 
111.,  over  Interstate  Highway  74  to  Cham- 
paign. (C)  from  junction  Interstate 
Highway  74  and  U.S.  Highway  150,  1 
mile  east  of  Urbana,  111.,  over  Interstate 
Highway  74  to  junction  US.  Highway 
150.  5  miles  west  of  Danville,  ni.,  (D) 
from  junction  Interstate  Highway  74, 
and  U.S.  Highway  36  over  Interstate 
Highway  74  to  junction  UJS.  Highway 
136,  3  miles  west  of  Veedersburg.  Ind., 
(Et  from  junction  Interstate  Highway  74 
and  U.S.  Highway  136  near  Lizton,  Ind., 
over  Interstate  Highway  74  to  jimction 
U.S.  Highway  136  near  Speedway,  Ind., 
<F)  from  junction  U.S.  Highway  45  and 
Interstate  Highway  74  over  U.S.  Highway 
45  to  Urbana.  111..  (G)  from  jmiction 
Cemetary  Road  and  Interstate  Highway 
74  over  Cemetary  Road  to  Covington, 
Ind.,  (H)  from  junction  Indiana  High- 
way 39  and  Interstate  Highway  74  over 
Indiana  Highway  39  to  Lizton,  Ind.,  (I) 
from  junction  unnamed  County  Road 
and  Interstate  Highway  74  over  un- 
named County  Road  to  Pittsboro,  Ind., 
and  (J)  from  junction  Indiana  Highway 
267  and  Interstate  Highway  74  over  Indi- 
ana Highway  267  to  Brownsburg,  Ind., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  passengers  over 
pertinent  service  routes  as  follows:  (A) 
From  Champaign  over  U.S.  Highway  150 
to  Danville,  111.,  thence  over  U.S.  High- 
way 136  (formerly  Illinois  Highway  10) 
to  the  Illinois-Indiana  State  line,  and 
thence  over  U.S.  Highway  136  (formerly 
Indiana  Highway  34)  to  Indianapolis, 
Ind.;  and  return  from  Indianapolis  over 
U.S.  Highway  52  to  Lebanon.  Ind.,  thence 
over  Indiana  Highway  32  to  Crawfords- 
ville,  Ind..  thence  over  UJS.  Highway  136 
(formerly  Indiana  Highway  34)  to  the 
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Indiana-niinols  State  line,  thence  over 
U.S.  Highway  136  (formerly  Illinois 
Highway  10  >  to  Danville,  and  thence 
over  U.S.  Highway  150  to  Champaign, 

(B)  from  Champaign  over  U.S.  Highway 
150  to  Bloomlngton,  111.,  thence  over 
Illinois   Highway   9   to  Pekin,  111.,   and 

(C)  from  Danville  over  Illinois  High- 
way 1  to  Hoopeston,  111.,  thence  over  Illi- 
nois Highway  9  to  Bloomlngton.  and 
thence  over  U.S.  Highway  150  to  Peoria, 
and  return  over  the  same  routes  in  (B) 
and  (C)  of  the  notice. 

No.  MC  41905  (Deviation  No.  2) .  ILLI- 
NI-SWALLOW  LINES,  INC..  118-120 
South  Walnut  Street.  Champaign,  HI., 
filed  November  12,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  over  deviation  routes  as  follows: 
(A)  From  junction  U.S.  Highway  52,  and 
Interstate  Highway  65  near  Indianapolis, 
Ind..  over  Interstate  Highway  65  to  junc- 
tion U.S.  Highway  52  nearHoyalton.  Ind., 
and  (B)  from  junction  U.S.  Highway  52 
and  Interstate  Highway  65,  southeast  of 
Lebanon,  Ind.,  over  Interstate  Highway 
65  to  junction  Indiana  Highway  32,  west 
of  Lebanon,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers over  a  pertinent  service  route  as 
follows:  Prom  Indianapolis  over  U.S. 
Highway  52  to  Lebanon,  and  return  over 
the  same  route. 

No.  MC  48501  (Deviation  No.  1) .  INDI- 
ANA MOTOR  BUS  COMPANY.  716 
South  Main  Street.  South  Bend.  Ind., 
filed  November  13,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  over  a  deviation  route  as  fol- 
lows: From  Gary.  Ind.  over  city  streets 
to  the  Indiana  East-West  Toll  Road, 
thence  over  the  Indiana  East-West  Toll 
Road  and  Interstate  Highway  94  to  Chi- 
cago. HI.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  over 
a  pertinent  sevice  route  as  follows :  From 
Chicago  over  U.S.  Highway  41  to  Ham- 
mond, Ind.,  thence  over  city  streets  to 
Gary,  and  return  over  the  same  route. 

No  MC  55312  (Deviation  No.  2) ,  CON- 
TINENTAL TENNESSEE  LINES,  INC., 
418  Fifth  Avenue  South,  Nashville, 
Tenn..  filed  November  14,  1963.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  over  deviation  routes  as  fol- 
lows: (A)  From  Carthage,  Tenn.,  over 
Tennessee  Highway  53  to  junction  Inter- 
state Highway  40,  thence  over  Inter- 
state Highway  40  to  junction  Tennessee 
Highway  42,  thence  over  Tennessee  High- 
way 42  to  Cooke ville,  Tenn..  (B)  from 
Cookeville  over  Tennessee  Highway  42 
to  junction  Interstate  Highway  40,  thence 
over  Interstate  Highway  40  to  junction 
U.S.  Highway  70N,  (C)  from  junction 
Interstate  Highway  40  and  U.S.  High- 
way 7 ON.  approximately  3  miles  east  of 
Cookeville,  thence  over  Interstate  High- 
way 40  to  junction  U.S.  Highway  70N, 
approximately  2  miles  west  of  Monterey, 
Tenn.,  (D)  from  junction  Interstate 
Highway  40  and  U.S.  Highway  70N,  ap- 
proximately  1  mile  west  of  Monterey, 
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thence  over  Interstate  Highway  40  to 
junction  U.S.  Highway  70N.  approxi- 
mately 1  mile  southeast  of  Monterey, 
and  (E)  from  Carthage  over  Interstate 
Highway  40  to  junction  U.S.  Highway 
70N,  approximately  2  miles  west  of 
Monterey,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers over  a  pertinent  service  route  as 
follows:  From  Nashville.  Term.,  over  U.S. 
Highway  70N  to  Crossville.  Tenn.,  and 
return  over  the  same  route.        1 


By  the  Commission. 


LSEALl 


Harold  D    McCoy, 

Secretary. 


(PR.    Doc.    63   12381:    Piled,    Nov.    27,    1963; 
8:53  a.m.] 


[Notice  No.  580] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

November  22.  1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1:241)  gov- 
erning notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206.  209.  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre -hearing  confer- 
ences will  be  called  at  9:30  a.m.,  United 
States  standard  time  (or  9:30  am.  local 
daylight  saving  time,  if  that  time  is 
observed) ,  unless  otherwise  specified. 

Applic.mions  Assigned  for  Or.u.  He.aring 
OR  Pre-Hearing  Conference 

MOTOR   CARRIERS  OF   PROPERTY 

No.  MC  504  (Sub-No.  66).  filed  No- 
vember 18.  1963.  Applicant;  HARPER 
MOTOR  LINES,  INC..  213  Long  Avenue, 
Elberton,  Ga.  Applicant's  attorney: 
Monty  Schumacher,  Suite  693.  1375 
Peachtree  Street  NE..  Atlanta  9,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  Warner 
Robins.  Ga.,  located  on  Georgia  Highway 
247  and  the  contiguous  Warner  Robins 
Air  Force  Base  and  Air  Material  Area 
as  an  intermediate  point  on  applicant's 
presently  authorized  regular  route  be- 
tween Atlanta  and  Waycross,  Ga. 

HEARING:  December  18.  1963.  at  the 
Georgia  Public  Service  Commission.  244 
Washington  Street.  SW..  Atlanta.  Ga.. 
before  Joint  Board  No.  101. 

No.  MC  2934  (Sub-No.  10) .  filed  March 
24.  1963.  Applicant:  AERO  MAY- 
FLOWER TRANSIT  COMPANY,  INC., 
863  Massachusetts  Avenue,  Indianapolis, 
Ind.  Applicant's  attorney:  James  L. 
Beattey.  Suite  1019-1029, 130  East  Wash- 
ington Street,  Indianapolis  4.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Furniture  and 


furniture  parts,  and  (2)  store,  kitchen,     ■ 
hospital,  building,  and  office  fixtures  and 
equipTuent,  uncrated.  between  points  in 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 

HEARING:  January  20,  1964,  at  the 
Dupont  Plaza  Hotel.  300  Biscayne  Boule- 
vard Way,  Miami.  Fla..  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  3961  (Sub-No.  3) .  filed  October 
11.  1963.  Applicant:  JOHN  McINTYRE, 
doing  business  as  J  &  H  McINTYRE.  261 
Kearney  Avenue,  Jersey  City  5.  N.J. 
Applicant's  representative:  Charles  H. 
Trayford,  220  East  42d  Street.  New  York 
17,  N.Y.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Jersey  City.  N.J..  to 
points  in  New  York  on  and  south  of  New 
York  Highway  No.  7,  and  to  points  in 
Pennsylvania  on  and  east  Of  U.S.  High- 
way No.  11. 

Note:  Applicant  states  that  the  proposed 
operations  will  be  under  a  continuing  con- 
tract with   W.   Ames    and  Company.   Jersey 

City.  N.Y. 

HEARING:  January  20.  1964.  at  the 
Sheraton  Atlantic  Hotel.  New  York. 
NY.,  before  Examiner  Charles  J. 
Murphy. 

No.  MC  19105  (Sub-No.  19).  filed 
October  1.  1963.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC.,  Post  Of- 
fice Box  346,  301  A  Highway  South.  Wil- 
son. N.C.  Applicant's  attorney:  Morton 
E.  Kiel.  140  Cedar  Street,  New  York  6, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
pari:::: chouse  products,  and  commodi- 
ties used  d;'  packinghouses .  as  described 
in  Appendix  T  in  Descriptions  in  Motor 
Carrier  Certihcates,  61  M.C.C.  209  and 
61  M.C.C.  766,  in  mechanically  refrig- 
erated vehicles  equipped  with  meat  rails, 
between  the  plant  site  of  Swift  and 
Company  in  or  near  Wilson,  N.C.  on  the 
one  hand,  and.  on  the  otJicr.  points  in 
New  York.  New  Jersey,  Peimsylvania, 
Maryland,  Delaware,  and  the  District  of 
Columbia. 

HEARING:  January  8,  1964,  at  the 
U.S.  Courtrooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  29566  (Sub-No,  82).  filed  No- 
vember 12,  1963.  Applicant:  SOUTH- 
WEST FREIGHT  LINES,  INC.,  1400 
Kansas  Avenue.  Kansas  City  5.  Kans. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vdhiclc.  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  buproducts.  and 
articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk,  in 
tank  vehicles),  as  described  in  sections 
A  and  C,  Appendix  I,  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  Carthage.  Mo.,  and  Miami. 
Okla..  to  points  in  Iowa.  Kansas,  Min- 
nesota, Nebraska,  and  Wisconsin,  and 
empty  containers  or  other  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above-described  commodities, 
and  rejected  shipments,  on  return. 

HEARING:  December  9.  1963.  at  the 
Pickwick  Motor  Inn,  McOee  and  10th 
Street,  Kansas  City,  MD..  before  Ex- 
aminer Samuel  Horwich. 


Thursday,  November  28,  1963 

No  MC  30374  (Sub-No.  15).  filed 
September  19.  1963.  Apphcant:  MOEY 
LIHN,  doing  business  as  TRI-STATE 
TRANSPORTATION  CO..  West  and 
Railroad  Avenue.  Vineland.  N.J.  Apph- 
cant's  representative:  Charles  H.  Tray- 
ford. 220  East  42d  Street,  New  York  17, 
NY  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clothing 
and  Hearing  apparel,  and  materials. 
suppl'c.  equipment,  and  machinery  used 
in  the  manufacture  of  clothing  and 
weaii;'^  apparel  between  points  in  At- 
lantic Cumberland,  and  Gloucester 
Countii  s.  N.J.,  on  the  one  hand,  and,  on 
the  oilier,  points  in  Bergen,  Essex,  Hud- 
son. Middlesex,  Monmouth,  Morris.  Pas- 
saic, Somerset,  and  Union  Counties,  N.J. 

Note  .Applicant  proposes  to  lack  the  above 
with  existing  authority. 

HEARING:  January  13,  1964,  at  the 
Bellevue  Stratford  Hotel.  Broad  and 
Walnut  Streets.  Philadelphia,  Pa  ,  before 
Examiner  Harry  M.  Shooman. 

No.  MC  31600  (Sub-No.  555'.  filed 
November  12.  1963.  Applicant:  P  B 
MUTRIE  MOTOR  TRANSPORTATION 
INC.,  Calvary  Street.  Waltham.  Mass. 
Applicant's  attorney:  H.  C.  Ames.  Jr., 
Tran.sportation  Building,  Washington  6. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Toluene 
di  isocyanate,  in  bulk,  in  tank  vehicles, 
from  Ashtabula.  Ohio,  to  points  in  Con- 
necticut. Delaware.  Illinois,  Indiana. 
Iowa,  Kansas.  Kentrucky.  Maryland! 
Massachusetts,  Michigan.  Minnesota! 
Missouri,  New  Hampshire.  New  Jersey! 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee 
Virginia,  West  Virginia,  and  Wisconsin 

HEARING:  December  16.  1963.  at  the 
oflBce's  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Ex- 
aminer J.  Thomas  Schneider. 

No  MC  42487  (Sub-No.  587 »,  filed  Au- 
gust 2.  1963.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Unfield 
Drive.  Menlo  Park,  Calif.  Applicant's 
attorney :  W.  J.  Hickey  ( same  address  as 
applicant  >  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lin- 
seed oil.  in  bulk,  in  tank  vehicles,  from 
points  in  Montana,  to  points  in  Colorado 
and  Wyoming. 

HEARING:  January  14,  1963.  at  the 
Board  of  Railroad  Commissioners.  Hel- 
ena, Mont .  before  Joint  Board  No    265 

No  MC  42487  (Sub-No.  591)  filed  Oc- 
tober 24.  1963.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park.  Calif.  Applicant's 
attorney:  W  J.  Hickey  (same  address  as 
applicant «  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk 
in  tank  vehicles.  <l.  from  the  pipeline 
station  of  the  Continental  OU  Company 
located  approximately  9 '2  miles  south  of 
Sheridan,  Wyo..  on  U.S.  Highway  87  to 
points  in  Montana.  North  Dakota,  and 
South  Dakota,  and  <2)  from  the  pipeUne 
station  of  the  Continental  Oil  Company 
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located  approximately  4V2  miles  west  of 

Rock  Springs,  Wyo.,  on  UJ3.  Highway  30 

to  points  In  Idaho.  Utah,  and  Colorado. 

Note:  Common  control  may  be  involved. 

HEARING:  January  7,  1963.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  J.  Thomas  Schneider 

No.  MC  50069  (Sub-No.  278) .  filed  Sep- 
tember 9,  1963.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 111  West  Jackson  Boulevard 
Chicago  4.  m.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Annnal  and  vegetable  oils,  and  prod- 
ucts and  blends  thereof,  in  bulk,  in  tank 
vehicles,  from  Columbus.  Ohio,  to  points 
in  Kentucky.  North  Carolina,  South 
Carolina.  Tennessee.  Virginia,  and  Mis- 
souri. 

HEARING:  Januarv  14.  1964  at  the 
New  Post  Office  Building,  Columbus 
Ohio,  before  Examiner  John  L.  York 

No.  MC  52709  (Sub-No.  217  ) .  filed  May 
17.1963.  Applicant :  RINGSBY  TRUCK 
LINES.  INC.,  3201  Ringsby  Court.  Den- 
ver. Colo.  Applicants  attorney :  Alvin 
J.  Meiklejohn,  Jr..  Suite  526,  Denham 
Building,  Denver  2,  Colo.  Authoritv 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes 
transporting:  d)  General  commodities', 
including  explosives.  (a»  serving  Green 
River,  Utah,  and  points  within  ten  dOi 
miles  thereof,  as  intermediate  and  off- 
route  points  in  connection  with  appli- 
cants  presently  authorized  regular  routes 
through,  from  and  to  Green  River,  Utah 
and  (bi  serving  Spanish  Pork,  Utah,  on 
applicant's  authorized  regular  route  be- 
tween Los  Angeles.  Calif.,  and  Grand 
Junction.  Colo.,  for  purposes  of  joinder 
of  routes  only,  and  (2>  explosives  be- 
tween Green  River.  Utah,  and  points 
within  ten  dO)  miles  thereof,  on  the 
one  hand,  and.  on  the  other.  Grand 
Junction.  Colo.,  and  Spanish  Fork,  Utah. 

Note:    (Dommon   control   may   be  involved. 

HEARING:  January  10.  1964.  at  the 
New  Customs  House.  Denver.  Colo  be- 
fore Joint  Board  No.  213,  or,  i'f  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  J.  Thomas  Schneider 

No.  MC  52709  (Sub-No.  226),  filed 
September  18,  1963.  Applicant:  RINGS- 
BY TRUCK  LINES.  INC..  3201  Ringsby 
Court.  Denver.  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  grain  neutral 
spirits  i alcohol),  and  alcoholic  liquor 
residues,  in  bulk,  in  tank  vehicles,  be- 
tween Peoria  and  Pekin.  111.,  and  San 
Francisco.  Sausalito.  and  points  in  Fresno 
and  San  Joaquin  Counties.  Calif. 

Note,   Common  control  may  be  involved. 

HEARING:  January  30.  1964,  at  the 
New  Mint  Building.  133  Hermann  Street 
San  Francisco,  Calif.,  before  Examiner 
F   Roy  Linn. 

No.  MC  52709  (Sub-No.  228)  filed 
October  8.  1963.  Apphcant:  RINGSBY 
TRUCK  LINES.  INC..  3201  Ringsby 
Court,  Denver.  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brandy,  and  neutral  spirits,  in  bulk, 
in  tank  vehicles,  from  points  in  CaU- 
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fomia  to  points  in  Arkansas  and  Ten- 
nessee, 

Note:   Common  control  may  be  involved. 

HEARING:  January  31,  1964,  at  the 
New  Mint  Building.  133  Hermann  Street 
San  Francisco.  Calif.,  before  Examiner 
F.  Roy  Linn. 

No  MC  52917  (Sub-No.  51).  filed 
September  24.  1963.  Applicant:  CHESA- 
PEAKE MOTOR  LINES,  INC..  340  West 
North  Avenue,  Baltimore  17,  Maryland. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods  from  Baltimore,  Md.,  to  Englewood. 
N.J. 

HEARING:  January  8.  1964.  in  Room 
709.  U.S.  Appraisers'  Stores  Building. 
Gay  and  Lombard  Streets,  Baltimore! 
Md.,  before  Examiner  Harry  M.  Shoo- 
man. 

No.  MC  52917  (Sub-No.  52).  filed  Oc- 
tober 8.  1963.  Apphcant:  CHESAPEAKE 
MOTOR  LINES.  INC..  340  West  North 
Avenue,  Baltimore  17.  Md.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  dairy  products,  as 
defined  by  the  Commission,  from  Balti- 
more. Md.,  to  Selinsgrove,  Pa. 

HEARING:  January  9,  1964,  in  Room 
709,  U.S.  Appraisers'  Stores  BuUding, 
Gay  and  Lombard  Streets,  Baltimore. 
Md..  before  Examiner  Harry  M.  Shoe- 
man. 

No.  MC  52953  (Sub-No.  25),  filed  No- 
vember 4.  1963.  Applicant:  ET  &  WNC 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 132  Legion  Street.  Johnson 
City.  Tenn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  In 
Practices  in  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467.  com- 
modities in  bulk,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading),  serving 
the  plant  site  and  warehouse  of  E.  T. 
Barwick  Carpet  Mills,  Inc.,  located  ap- 
proximately nine  (9)  miles  northwest  of 
LaFayette.  Ga..  on  Georgia  Highway  341 
between  junction  Georgia  Highways  193 
and  341  and  jimction  Georgia  Highways 
143  and  341.  as  off-route  points  in  con- 
nection with  applicants  presently  au- 
thorized regular  route  operations  be- 
tween Chattanooga,  Tenn..  and  Cedar- 
town.  Ga. 

Note:  Common  control  may  be  Involved. 

HEARING:  December  9.  1963.  at  the 
Georgia  Public  Service  Commission  244 
Washington  Street  SW..  Atlanta.  Ga., 
before  Joint  Board  No.  101. 

No.  MC  58495  (Sub-No.  D  .  filed  Octo- 
ber 21.  1963.  Apphcant:  HOWARD 
SCHRAMM  AND  HERBERT 
SCHRAMM.  HARRIET  C.  SCHRAMM 
ADMINISTRATRIX,  doing  business  as 
SCHRAMM  TRANSFER.  125  Liberty, 
Winner,  S.  Dak.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities,  between  Winner, 
S.  Dak  ,  and  White  River,  S.  Dak.:  From 
Winner  over  U.S.  Highway  18  west  from 
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Winiwr  to  junction  U.S.  Highways  18  and 
183,  north  on  U.S.  Highway  183  to  junc- 
tion US.  Highway  183  and  South  Dakota 

Highway  40,  west  on  South  Dakota  High- 
way 40  to  White  River,  and  return  over 
the  same  route,  serving  the  Intermediate 
points  of  Witten,  Mosher,  and  Wood, 
S.Dak. 

Note:  Applicant  states  that  It  will  trans- 
port empty  containers,  cream,  eggs,  and 
freight  alcoholic  leverages,  on  return. 

HEARING:  January  7.  1964.  at  the 
South  Dakota  Pubbc  Utilities  Commis- 
sion. Pierre,  S.  Dak.,  before  Joint  Board 
No.  230. 

No.  MC  58923  (Sub-No.  30),  filed  No- 
vember 20.  1963.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC.,  2090  Jones- 
boro  Road  SE.,  Atlanta,  Oa.  Appbcant's 
attorney;  Bates  Block,  Sixth  Floor,  First 
National  Bank  Building.  Atlanta.  Ga., 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  tranaporting:  General 
commodities  (except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Commx>n  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  In 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) ,  serving  the 
plant  site  of  E.  T.  Barwick  Mills,  located 
on  Georgia  Highway  341,  as  an  off -route 
point,  in  connection  with  applicant's 
authorized  regular-route  operations  be- 
tween Chattanooga,  Tenn.,  and  Atlanta. 
Oa. 

Note:  Common  control  may  be  Involved. 

HEARING:  December  9,  1963.  at  the 
Georgia  PubUc  Service  Commission,  244 
Washington  Street,  SW..  Atlanta,  Ga.. 
before  Joint  Board  No.  101. 

No.  MC  64932  (Sub-No.  333) ,  filed  Oc- 
tober 8,  1963.  Applicant:  ROGERS 
CARTAGE  CO..  1934  South  Wentworth 
Avenue,  Chicago,  111.  Applicant's  at- 
torney: David  Axelrod,  39  South  La  Salle 
Street.  CJhicago  3,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  starch,  in  pneumatic  or 
hopper-type  vehicles,  from  Muscatine, 
Iowa,  to  points  in  Illinois,  Indiana,  Mis- 
souri, Ohio,  Michigan,   and   Wisconsin. 

HEARING:  January  8.  1964,  at  the 
Conrad  Hilton  Hotel,  Chicago,  111.,  be- 
fore Examiner  John  L.  York. 

No.  MC  65491  (Sub-No.  3),  filed  Oc- 
tober 15.  1963.  Applicant:  GEORGE 
W.  BROWN,  INC.,  1475  East  222d  Street. 
Bronx  69,  N.Y.  Apphcant's  attorney: 
Harris  J.  Klein.  280  Broadway,  New  York 
7,  N.Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold g(xxls  as  defmed  by  the  Ck>mmi£sion, 
coromodities  in  bulk  and  those  requiring 
special  equipment),  between  (1)  Buffalo, 
N.Y.,  and  Boston,  Mass.,  from  Buffalo 
over  Interstate  Highway  90  (comprising 
a  portion  of  the  New  York  Thruway  and 
the  Massachusetts  Turnpike)  to  Boston, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
Albany,  N.Y.,  and  Springfield,  Masa. 
from  Albany  over  U.S.  Highway  20  to 
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Springfield,  and  return  over  the  same 
route,  serving  no  intermediate  pwints. 

Note:  Applicant  states  (1)  and  (2)  above 
wlU  be  used  as  alternate  routes  for  op- 
erating convenience  only,  In  connecUon  wltti 
presently  authorlEed  regxilar-route  opera- 
tions. 

HEARING:  January  23,  1964.  at  the 
Sheraton  Atlantic  Hotel,  New  York, 
N.Y.,  before  Examiner  Charles  J. 
Murphy. 

No.  71722  'Sub-No.  5> ,  filed  August  28, 
1963.  Applicant:  ARDEN  L.  BROWN, 
Rural  Delivery  No,  1,  St.  Johns,  Ohio. 
Applicant's  attorney:  Carl  S.  Clark. 
3430  LeVeque -Lincoln  Tower.  Fifty  West 
Broad  Street.  Columbus  15„Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass  rods  and 
brass  tubing,  from  Adrian,  Mich.,  to  East 
Liberty  (Logan  County),  Ohio,  and 
Lexington  (Henderson  County).  Teiin., 
and  scrap  brass,  on  return. 

Note:  The  proposed  service  will  be  limited 
to  that  performed  under  continuing  con- 
tracts with  Harding  Machine  and  Screw 
Company  and  Paul  T.  Blackburn.  Inc.  Com- 
mon control  may  be  Involved. 

HEARING:  January  16.  1964,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  John  L.  York. 

No.  MC  76032  (Sub-No.  184),  filed 
October  28.  1963.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
Platte  River  Drive,  Denver  23.  Colo.  Ap- 
plicant's attorney:  O.  Russell  Jones, 
Post  Office  Box  1437.  Santa  Fe.  N.  Mex. 
Authority  sought  to  operate  us  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com,mod- 
ities  (except  explosives,  heavy  machinery, 
livestock,  fresh  fish,  coal,  ore.  sand, 
gravel,  and  household  goods  as  defined 
by  the  Commission)  <1)  between  Chi- 
cago. 111.,  and  Omaha.  Nebr.:  From 
Chicago  over  Interstate  Highway  55  to 
junction  Interstate  Highway  80.  at  or 
near  JoUet,  HI.,  thence  over  Interstate 
Highway  80  to  Omaha,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  regular  route  operations,  and 
(2)  between  Denver,  Colo.,  and  Omaha. 
Nebr.:  Prom  Denver  over  Interstate 
Highway  808  to  junction  Interstate 
Highway  80  at  or  near  Big  Springs. 
Nebr..  thence  over  Interstate  Highway 
80  to  Omaha,  and  return  over  the  same 
route,  serving  no  Intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's regular  route  operations. 

Note:  CXimmon  control  may  be  Involved. 

HEARING:  January  6,  1964.  at  the 
New  CTustoms  House,  Denver.  Colo.,  be- 
fore Examiner  J.  Thomas  Schneider. 

No.  MC  76177  (Sub-No.  295  > .  filed  No- 
vember 18.  1963.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 2  South  32d  Street,  Birming- 
ham 5,  Ala.  Applicant's  attorney:  Har- 
old B.  Hernly,  711  14th  Street  NW.. 
Washington,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 


plosives, blastlni?  supplies,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  requir- 
ing special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) ,  serving  the  plant  site  of  E.  T.  Bar- 
wick Mills.  Inc..  located  approximately 
nine  '9)  miles  west  of  LaFayette.  Ga  ,  as 
an  off-route  point  in  connection  with  ap- 
plicant's presently  authorized  repular- 
route  operations  between  Rome,  Ga..  and 
Chattanooga,  Tenn. 

HEARING:  December  9,  1963,  at  the 
(Georgia  Public  Service  Commission.  244 
Washington  Street  SW.,  Atlanta,  Ga.. 
before  Joint  Board  No.  101. 

No.  MC  79774  (Sub-No.  8>.  filed  Sep- 
tember  17,  1963.  Applicant:  'VINCENT 
J.  SUCATO,  doing  business  as  AUSTIN'S 
EXPRESS,  13-15  "Verrazzano  Boulevard. 
Poughkeepsie,  NY.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  <1)  between 
points  in  Dutchess  County.  NY.,  (2>  be- 
tween points  in  Dutchess  County.  N.Y., 
on  the  one  hand,  and.  on  the  other,  points 
in  Orange  and  Westchester  Counties. 
NY.,  and  (3)  between  points  in  Dutchess 
Coimty,  on  the  one  hand,  and,  on  the 
other,  points  In  Ulster  County.  NY.  east 
and  south  of  a  line  drawn  along  an  un- 
numbered highway  running  from  the 
Sullivan-Ulster  County  border  to  and 
through  Brsmch.  Oliverea  and  Big  In- 
dian, NY.,  thence  over  New  York  High- 
way 28  through  Shandaken,  NY.,  to 
Mount  Tremper.  N.Y..  thence  over  New 
York  Highway  212  to  Saugerties.  N.Y, 
and  thence  easterly  to  the  Hudson  River. 

HEARING:  January  24.  1964,  at  the 
Sheraton  Atlantic  Hotel,  New  York,  NY., 
before  Examiner  (Tharles  J.  Murphy. 

No.  MC  87966  (Sub-No.  10),  filed  Au- 
gust 14,  1963.  Applicant:  ELEVELD 
CHICAGO  FURNITURE  SER^VICE. 
INC..  65  East  28th  Street.  Chicago.  ID. 
Applicant's  attorney:  Harold  E.  Marks 
(same  address  as  applicant).  ^Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routei, 
transporting:  New  furniture  (uncratcd), 
and  office  equipment,  from  Aurora,  in, 
and  points  within  15  miles  thereof,  to 
points  in  Arkansas,  Connecticut,  Dela- 
ware, District  of  Columbia.  Georgia, 
Indiana,  Iowa,  Kansas,  Kentucky.  Maine. 
Maryland,  Massachusetts.  Michigan, 
Minnesota,  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Oklahoma,  Peruisylvania.  Rhode  Lsland. 
South  Dakota,  Tennessee,  Texas,  'Ver- 
mont, Virginia,  West  Virginia,  and  Wis- 
consin. 

HEARING:  January  8,  1964.  at  the 
Midland  Hotel.  Chicago.  111.,  before  Ex- 
aminer Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  92983  <  Sub-No.  426'.  filed 
October  24.  1963.  Applicant:  ELDOIf 
MILLER,  INC.,  Post  Office  Drawer  617. 
Kan.sas  City.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  ixjutcs.  transport- 
ing: Dry  starch  in  pneumatic  or  hopper 
type  vehicles,  from  Muscatine,  Iowa,  to 
points  in  Illinois,  Indiana,  Missouri, 
Ohio.  Michigan,  and  Wisconsin. 

HEARING:  January  8,  1963,  at  the 
Conrad  Hilton  Hotel.  Chicago.  111.,  before 
Examiner  John  L.  York. 
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Thursday,  November  28,  1963 

No  MC  95540  (Sub-No.  541) .  filed  July 
26  1963.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  Albany  Highway.  Thomas- 
ville.  Ga.  Applicant's  attorney:  Joseph 
H  Blackshear.  Gainesville.  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California,  to  points  in  North 
Dakota,  South  Dakota.  Wyoming.  Utah 
and  Colorado  and  to  Scottsbluff.  CJering 
and  Sidney,  Nebr.,  with  service  to  Utah 
and  Colorado  restricted  to  the  trans- 
portation of  shipments  stopping  to  par- 
tially unload  in  these  two  States. 

Note:  Common  control  may  be  Involved 


FEDERAL  REGISTER 


HEARING:  January  20.   1964.  at  the 
Federal    Building.    Los    Angeles.    Calif 
before  Examiner  J.  Thomas  Schneider' 
No   MC  96892  (Sub-No.  1 ) ,  filed  Sep- 
tember   29,    1963.     AppUcant:    ERNEST 
J     TERPSTRA    AND    HATTIE    TERP- 
STRA.  a  copartnership,  doing  business 
as        BUTTE-BOZEMAN        DELIVERY 
SERVICE.  612  East  Main  Street.  Boze- 
man,      Mont.      Applicant's      attorney 
Charles  P.  Angel,  First  National  Bank 
Building.     Bozeman.     Mont.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting:   General  commodities    be- 
tween   Butte.     Mont.,     and    Bozeman 
Mont  :  Prom  Butte,  over  U.S.  Highway 
10  to  Bozeman.  and  return  over  the  same 
rout^  serving  the  intermediate  points  of 
Belgrade.     Manhattan.     Three     Porks 
Cardwell.  and  Whitehall. 

HEARING:    January    9,    1964,    at    the 
Board     of      Railroad      Commissioner.^ 
Helena,  Mont.,  before  Joint  Board  No' 
82 

No    MC  99341    (Sub-No.  1),  filed  Oc- 
tober    30,     1963.     Applicant:      WAYNE 
GLODERY,  630  South  Roosevelt  Street 
Aberdeen,  S.  Dak.     Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,   livestock,   commodities   in 
bulk,  and  those  requiring  special  equip- 
ment-, between  Aberdeen.  S.  Dak     and 
Hecla,  S.  Dak.:  From  Aberdeen  over  U  S 
Highway  12  to  Bath  Corner,  thence  north 
over  County  Highways  to  junction  South 
Dakota  Highway  10,  thence  over  South 
Dakota  Highway  10  to  junction  South 
Dakota  Highway  37,  thence  over  South 
Dakota  Highway  37  to  Hecla.  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Columbia.  Houghton 
and  Sand  Lake,  S.  Dak. 

c  "fJ^^^^*^-  -^^""ary  10,  1964.  at  the 
South  Dakota  Public  Utihties  Commis- 

2^23?^'"''^'  ®'  ^^'  ''^^"'"^  -^"'"^  ^^^'■^ 
No   MC  99916   (Sub-No.   D.  filed  Oc- 
^^J'  ^^^^      Applicant:   ELWOOD  H 
HORTON  AND  HAROLD  H.  NEWSOM 

^rff'^^o^'t^'P-  ^°^"S  business  as  CON- 
TRA COSTA  DELIVERY  SERVICE,  2717 
North  Main.  Walnut  Creek.  Calif      Ap- 

?fi^'^^r'n*"*"'''^y-  Marquam  C.  George 
5653  Co  lege  Avenue.  Oakland  18.  Calif 
Authonty  sought  to  operate  as  a  common 
Z7r.  f  "'°'°'"  vehicle,  over  irregular 
S^J^m^i"'"^''  ^^^'^P^rtlng:  ,A) 
S^.  T^^d'cine*,  or  toilet  prepara- 
tions,   electrical    appliances    or    equip- 


ment, namely:  Fuses,  insulators,  sockets 
and  switches;  games  or  toys;  groceries 
and  grocers'  supplies;  hardware;  lamps 
lanterns,   or   lighting  fixtures   or   parts 
named,  namely;  lamps,  electric,  lighting 
fixtures,  or  parts,  electnc  or  gas-  sheet 
steelware:  tools  or  parts:  bicycles-  ce- 
ment, rubber:  chinaware;  cloth  or  paper 
abrasive:  clothing;  fishing  rods;  flowers' 
fresh,  cut:  meat,  cooked,  cured   or  pre- 
served; paint;  plaster  of  Paris;  rifles  or 
pistols,  air;  screens,  windoiv.     Irregular 
routes.       (1)     Between    Walnut    Creek 
Calif.,  on  the  one  hand,   and,  on  the 
other,  Lafayette,  Concord,  Pleasant  Hill 
Orinda.  Alamo,  Saranap.  Martinez,  and" 
Oakland,  Cahf.,    (2)    between  Oakland 
Calif.,   on  the  one  hand,  and.   on   the 
other.  Concord,  Lafayette,  Orinda    and 
Pittsburg,     Cahf..     and      (3)      between 
Orinda.  Calif.,  on  the  one  hand,  and 
on  the  other,  Lafayette.  Calif.    (B)  Gen- 
eral  Commodities    (except  used   house- 
hold goods  and  personal  effects;  auto- 
mobiles, trucks,  and  buses,  namely  New 
and  used,  finished  or  unfinished  passen- 
ger  automobiles  (including  jeeps)    am- 
bulances,   hearses,    and    taxis;    freight 
automobiles,  automobiles  chassis  trucks 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chas- 
sis;    livestock,    namely:    Bucks,    bulls 
calves,  cattle,  cows,  dairy  cattle    ewes' 
goats,  hogs,   horses,  kids,   lambs    oxen' 
pigs,   sheep,   sheep   camp   outfits,   sows' 
steers,  stags  or  swine;  commodities  re- 
quiring the  use  of  special  refrigeration 
or  temperature  control  in  specially  de- 
signed    and     constructed     refrigerated 
equipment;    liquids,    compressed    gases 
commodities    in    semiplastic    form    and 
commodities  in  suspension  in  liquids  in 
bulk  in  tank  trucks,  tank  trailers   tank 
semitrailers  or  a  combination  of  such 
highway    vehicles;    commodities    when 
transported    in    bulk    in    dump    trucks 
or  in  hopper-type  trucks;  commodities 
when    transported    in    motor    vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; and  logs).    Regular  routes:  <l)  Be- 
tween San  Francisco,  Calif.,  and  South 
San  Francisco,  Calif.,  from  San  Fran- 
cisco over  U.S.  Highways  101  and  101  By- 
pass to  South  San  Francisco,  and  return 
over  the  same  route,   (2)    between  San 
Francisco  and  Vallejo.  Calif.,  from  San 
Francisco  over  U.S.  Highway  40  to  Val- 
lejo. and  return  over  the  same  route   (3) 
between   San  Francisco   and   Stockton 
caiif..    from    San   Francisco   over    U  s" 
Highway    50    to    Stockton,    and    return 
over  the  same  route.  (4)   between  Oak 
land.   Calif.,   and   San    Lorenzo.   Cahf 
from  Oakland  over  California  Hiphwav 
17  to  San  Lorenzo,  and  return  over  the 
same  route,  (5)  between  Castro  Valley 
Cahf..  and  Hayward.  Calif.,  from  Castro 
Valley  over  California  Highway  9  to  Hay- 
ward,  and  return  over  the  same  route 
<  6      between    Oakland    and    Pittsburg' 
Cahf..    from    Oakland    over    California 
Highway    24    to    Pittsburg,    and    return 
over  the  same  route,  (7*   between  Mar- 
tinez. Calif.,  and  Pleasanton.  Calif    from 
Martinez  over  Cahfornia  Highway  21  to 
junction  unnumbered  county  road  near 
Pleasanton.   and  return  over  the  same 
route.  (8)  between  Pittsburg  and  Stock- 
ton    from    Pittsburg    over    Cahfornia 
Highway  4  to  Stockton,  and  return  over 
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the  same  route.  (9)  between  Stockton 
and  Lodi.  Calif.,  from  Stockton  over 
U.S.  Highway  99  to  Lodi.  and  return  over 
the  same  route.  (10»  between  Crockett 
Cahf.,  and  Antioch.  Calif.,  from  Crockett 
over  unnumbered  county  road  to  Port 
Costa.  Martinez,  Avon,  Port  Chicago 
Shore  Acres,  Pittsburg,  and  Antioch.  and 
return  over  the  same  route.  (ID  between 
junction  U.S.  Highway  50  and  CaUfomia 
Highway  21.  from  junction  U.S.  Highway 
50  with  unnumbered  county  road,  thence 
over  urmumbered  county  road  to  Liver- 
more  and  Pleasanton.  thence  to  junction 
California  Highway  21.  and  return  over 
the  .same  route,  (12)  between  San  Pablo 
Cahf.,  and  Moraga.  Cahf.,  from  Sari 
Pablo  over  unnumbered  county  road  to 
El  Sobrante.  Orinda.  and  Moraga  and 
return  over  the  same  route.  (13)  between 
Moraga  and  Lafayette,  Calif.,  from  Mo- 
raga over  unnumbered  county  road  to 
Lafayette,  and  return  over  the  same 
route,  and  (14)  between  Concord,  Calif 
and  California  Highway  4,  from  Concord 
over  unnumbered  county  road  to  Clayton 
and  Byron,  Calif.,  thence  to  junction 
Cahforma  Highway  4,  and  return  over 
the  same  route. 

note:  Applicant  states  he  intends  to  serve 
all  intermediate  points  and  off-route  points 
within  three  (3)  miles  laterally  of  the  above- 
described  proposed  regular-routes. 

HEARING:  February  3.  1964.  at  the 
New  Mint  Building.  133  Hermann  Street 
San  Francisco.  Calif.,  before  Joint  Board 

v,7^'  °^-  ^  ^^^  "^^^^^  Board  waives  its 
right  to  participate,  before  Examiner 
F.  Roy  Lirm. 

No.  MC  103435  (Sub-No.  144)  filed 
trfr^^\^.lJ^^^-  Applicant:  UNITED- 
BUCKINGHAM  FREIGHT  LINES  a 
corporation.  East  915  Springfield  Ave- 
nue, Spokane  2,  Wash.  Applicant's  at- 
torney: Ray  F.  Koby.  314  Montana 
Buildmg,  Great  Falls,  Mont.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 

rrT'?t^T  «  °^^"  lading),  between 
Great  Falls.  Mont.,  and  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  Sweetgra&s.  Mont.,  from  Great 
Falls,  over  Interstate  Highway  15  to 
junction  U.S.  Highways  89  and  91  at  or 
near  Vaughn.  Mont.,  thence  over  US 
Highway  91.  also  designated  Interstate 
Highway  15.  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
Uni^d  States  and  Canada  at  or  near 
Sweetgrass.  Mont.,  and  return  over  the 
same  route,  serving  the  intermediate  and 
off-route  points  of  Dutton,  Brady  Con- 
rad, Shelby.  Oilmont.  Pour  Comers 
Sunburst,  and  Sweetgrass.  Mont. 

HEARING:  January  7,  1964  at  the 
Board  of  Railroad  Commissioners  Hel- 
ena. Mont.,  before  Joint  Board  No.  345 

No.    MC    103880    'Sub-No.    297)     filed 

?.^^}f^^''  *•  ^^^2  AppUcant:  'PRO- 
DUCERS TRANSPORT,  INC.  224  Buf- 
falo Street.  New  Buffalo.  Mich.  Apph- 
cant  s  attorney:  David  Axelrod.  39  South 
La  Salle  Street,  Chicago  3.  lU.    Authonty 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrcnia  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  termi- 
nal site  of  Tuloma  Gas  Products  Com- 
pany, at  or  near  Wood  River,  HI.,  to 
points  in  Indiana,  Iowa,  Michigan,  Mis- 
souri. Ohio,  Wisconsin,  and  Kentucky. 

HEARING:  January  6,  1964,  at  the 
Conrad  Hilton  Hotel,  Chicago,  111.,  be- 
fore Examiner  John  L.  York. 

No.  MC  106657  (Sub-No.  7),  filed  Au- 
gust 15,  1963.  Applicant:  MACHINERY 
&  MATERIALS  CORPORATION,  3200 
Gibson  Transfer  Road,  Hammond,  Ind. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  m. 
Authority  sought  to  operate  as  a  conn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ferro  al- 
loys, in  bulk,  in  dump  trucks,  (1)  from 
Chicago,  111.,  to  points  in  Wisconsin,  Min- 
nesota, Iowa,  Missouri,  Kentucky,  Mich- 
igan, Ohio,  Pennsylvania,  and  West  Vir- 
ginia, and  (2)  from  Monaca,  Pa.,  to 
points  in  Ohio,  Michigan,  Indiana,  Illi- 
nois, and  Wisconsin. 

HEARING:  January  9,  1964,  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  106657  (Sub-No.  8) ,  filed  Au- 
gust 15.  1963.  Applicant:  MACHINERY 
&  MATERIAUS  CORPORATION,  3200 
Gibson  Transfer  Road,  Hammond.  Ind. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street.  Chicago  3,  HI. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coke,  in 
bulk,  from  Milwaukee,  Wis.,  to  points  in 
Indiana.  Illinois,  Iowa,  Ohio,  and  Mich- 
igan. 

HEARING:  January  10,  1964,  at  the 
Conrad  Hilton  Hotel,  Chicago.  111.,  before 
Examiner  John  L.  York. 

No.  MC  106657  (Sub-No.  11),  filed  Au- 
giist  15,  1963.  AppUcant:  MACHINERY 
&    MATERIALS    CORPORATION,    3200 

Gibson  Transfer  Road,  Hammond,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Fertilizer, 
fertilizer  ingredients,  and  fertilizer  ma- 
terials, in  bulk,  in  dvimp  trucks,  from  Pe- 
oria, 111.,  to  points  in  Wisconsin,  Iowa, 
Ohio,  Missouri.  Minnesota,  Michigan, 
and  Kentucky. 

HEARING:  January  10,  1964.  at  the 
Midland  Hotel,  Chicago,  111.,  before  Ex- 
aminer Lawrence  A.  Van  Dyke,  Jr. 

No.  MC  107496  (Sub-No.  289),  filed 
August  29,  1963.  AppUcant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street.  Des  Moines,  Iowa. 
Applicant's  attorney:  H.  L.  Fabritz  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  terminal  site  of 
Tuloma  Gas  Products  Company  at  or 
near  Wood  River.  111.,  to  points  in  the 
States  of  Indiana,  Iowa,  Michigan,  Mis- 
souri, Ohio,  Wisconsin,  and  Kentucky. 

Non:  Common  control  may  be  involved. 

HEARING:  January  6,  1964,  at  the 
Conrad  Hilton  Hotel,  Chicago.  HI.,  before 
Examiner  John  L.  Yoiic. 

No.  MC  108207  (Sub-No.  124),  filed 
September  26,   1963.    Applicant:   PRO- 
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ZEN  POOD  EXPRESS,  318  Cadiz  Street. 
Dallas,  Tex.  Applicant's  attorney: 
Ralph  W.  Pulley,  Jr.,  First  National 
Bank  Building,  Dallas  2.  Tex.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  foodstuffs,  food 
preparations,  candy  and  confections, 
from  points  in  the  Milwaukee,  Wis.,  com- 
mercial zone  and  points  in  Waukesha 
and  Jefferson  Counties,  Wis.,  to  points  in 
Kansas.  Iowa,  Missouri,  Arkan.sas,  Ne- 
braska, Oklahoma.  Texas,  Louisiana, 
Mississippi,  and  Memphis,  Tenn. 

HEARING:  January  16,  1964,  at  the 
U.S.  Courtrooms,  Milwaukee,  Wis.,  be- 
fore Examiner  Lawrence  A.  Van  Dyke, 
Jr. 

No.  MC  109455  (Sub-No.  4) .  filed  (Dc- 
tober  14,  1963.  Applicant:  GEORGIA- 
FLORIDA  MOTOR  EXPRESS.  2500 
Laura  Street,  Jacksonville,  Ha.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value  and 
except  classes  A  and  B  explo«ives,  house- 
hold goods,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  between  Macon,  Ga  ,  and  Warner 
Robins  Airfield  Base  and  Warner  Robins, 
Ga.;  from  Macon  over  Georgia  Highway 
11  (U.S.  Highway  41)  to  junction  Geor- 
gia Highway  247,  thence  over  (3eorgia 
Highway  247  to  Warner  Robins  Airfield 
Base  juid  Warner  Robins,  and  return 
over  the  same  route,  serving  no  inter- 
mediate ix)lnts,  and  without  the  right  to 
transport  traffic  originating  at  Macon 
through  Interchange  or  otherwise  and 
destined  to  Warner  Robins  Airfield  Base 
or  Warner  Robins,  or  traffic  originating 
at  Warner  Robins  Airfield  Base  or 
Warner  Robins  with  final  destination  at 
Macon  or  for  interchange  at  Macon. 

Note:  Common  control  may  be  Involved. 

HEARING:  December  18.  1963.  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW..  Atlanta,  Ga., 
before  Joint  Board  No.  101. 

No.  MC  109584  (Sub-No.  116).  filed 
September  9,  1963.  Applicant:  ARIZO- 
NA-PACIFIC TANK  LINES,  3201  Rings- 
by  Court,  Denver,  Colo.  Applicant's  rep- 
resentative: Eugene  St.  M.  Hamilton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Ammonium  nitrate  solu- 
tion, sodiuTn  nitrate  solution,  and  other 
inorganic  nitrate  solutions,  in  bulk,  in 
tank  vehicles,  from  Curtifs,  Ariz.,  to 
Eagle  Mountain  (Riverside  County), 
Calif. 

Note:    Common  control  may  be  involved. 

HEARING:  January  16,  1964,  at  the 
Arizona  Corporation  Commission,  Phoe- 
nix, Ariz.,  before  Joint  Board  No.  47, 
or.  If  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  J. 
Thomas  Schneider. 

No.  MC  110117  (Sub-No.  22) ,  filed  Au- 
gust 21,  1963.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  corporation.  Post  Of- 
fice Box  63.  Salem,  111.  Applicant's  at- 
torney: Thomas  P.  Kilroy,  Suite  1250, 
Federal  Bar  Building.  1815  H  Street  NW., 
Washington,  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Molasses,  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  Mo.,  and  Muscatine,  Iowa, 
to  points  in  Illinois  and  Indiana. 

HEARING:  January  10,  1964,  at  the 
Conrad  Hilton  Hotel.  Chicago,  111.,  be- 
fore Examiner  John  L.  York. 

No.  MC  111375  (Sub-No.  14),  filed 
September  27,  1963.  Applicant:  OTTO 
PIRKLE,  doing  business  as  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  3567 
East  Barnard  Avenue.  Cudahy,  Wis.  Ap- 
plicanfs  attorney:  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago  2, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  pouydered  milk  containing 
animal  or  vegetable  fats  and  ingredients, 
milk  products,  dessert  preparations, 
beverage  preparations,  milk  and  cream 
substitutes,  flour  mixes,  cake  mixes  and 
pancake  mixes  from  points  in  Minnesota 
and  Wisconsin  to  points  In  Arizona,  Cali- 
fornia, Nevada,  New  Mexico.  Colorado, 
Kansas,  Utah,  Wyoming,  Montana, 
Idaho,  Washington,  and  Oregon. 

HEARING:  January  20,  1964,  in  Room 
B-29,  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Min- 
neapolis, Minn.,  before  Examiner  Law- 
rence A.  Van  Dyke,  Jr. 

No.  MC  111450  (Sub-No.  17) .  filed  Sep- 
tember 9,  1963.  Applicant:  GRANT 
TRUCKING,  INC.,  Oak  Hill,  Ohio.  Ap- 
plicant's attorney:  Paul  P.  Beery.  44  East 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  silica 
gravel,  and  quartzite,  from  points  in 
Jackson  Township,  Pike  Coimty,  Ohio,  to 
points  in  Indiana.  Illinois,  Michigan. 
New  York,  Pennsylvania,  West  Virginia, 
and  Kentucky. 

Note:  Common  control  may  be  involved. 

HEARING:  January  14,  1964.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  John  L.  York. 

No.  MC  111545  (Sub-No.  59) ,  filed  Sep- 
tember 4.  1963.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
334  South  Four  Lane  Hif^hway,  Marietta, 
Ga.  Applicant's  attorney:  Robert  E. 
Bom,  Suite  214-217  Grant  Building;,  At- 
lanta 3,  Ga.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.'^port- 
ing:  (1)  Radiators,  air  heating  or  cool- 
ing, iron  or  steel  combined  with  other 
metal:  radiators,  air  heating  or  cooling, 
aluminum,  brass,  bronze,  or  copper; 
cooling  or  freezing  machines;  condens- 
ers, equalizers,  or  exchangers,  gas  or 
liquid:  coolers,  heat  exchangers,  or 
equalizers,  for  air.  gas.  or  liquids;  air 
coolers,  heaters,  humidifiers,  dehumidi- 
fiers  or  washers  and  blowers  or  fans 
combined:  blowers,  rotary,  or  exhaust 
fans,  iron;  compressors  or  pumps,  gas  or 
liquid,  electric  motors,  or  parts;  machin- 
ery parts,  iron  or  steel:  machinery  parts, 
aluminum,  brass,  bronze,  or  copper;  and 
(2)  parts,  attachments,  and  accessories 
of  and  for  the  commodities  described  in 
(1)  above,  from  the  plant  site  of  the 
Trane  Company  at  La  Crosse,  Wis.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Vir- 
ginia, and  Mississippi. 


Thursday,  November  28,  1963 

HEARING;  January  15,  1964.  at  the 
U.S.  Courtrooms.  Milwaukee,  Wis.,  before 
Examiner  Lawrence  A.  Van  Dyke    Jr 

No.  MC  111812  (Sub-No.  218)!  filed 
August  12,  1963.  Applicant  MIDWEST 
COAST  TRANSPORT,  INC.,  Box  747. 
Wilson  Terminal  Building,  Sioux  Falls 
S.  Dak.  Applicants  attorney:  Donald 
L.  Stern.  924  City  National  Bank  Build- 
ing. Omaha  2,  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  frozen 
foods,  from  points  in  Mirmesota  and  Wis- 
consin to  points  in  California,  Oregon, 
and  Washington. 

HEARING:  January  6,  1964.  at  the 
Midland  Hotel.  Chicago,  111.,  before  Ex- 
aminer Lawrence  A.  Van  Dyke,  Jr 

No,  MC  111848  (Sub-No.  1).  filed  Sep- 
tember 26.  1963.     Applicant:  CHARLES 
M.  BOWERS,.   61   Main  Street,  Eldred, 
Pa.    Applicant's     attorney:     John     E. 
Lesow,  3737  North  Meridian  Street,  In- 
dianapolis 8,  Ind.    Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   '1»    Engines,  pumps,  compressors, 
and   parts    thereof,   between   points   in 
Erie  and  Cattaraugm  Counties,  N.Y..  and 
points   in   Erie   and   McKean   Counties, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points    in    Arizona.    Colorado,    Illinois! 
Indiana,  Kansas.   Louisiana.   Michigan 
Mississippi.    New   Mexico,    Ohio,   Okla- 
homa, Pennsylvania,  and  Texas;  and  (2> 
engines,  pumps,  compressors,  and  parts 
thereof,  rough  castings,  rough  forgings. 
steel    bars,    patterns,    weldments.    fire 
brick,  ferro  alloy  briquettes,  and  tooling 
(a)  between  points  in  McKean.  Craw- 
ford. Clearfield.  Warren,  Franklin    and 
Erie  Counties.   Pa.,   on   the   one    hand 
and.  on  the  other.  Olean.  N.Y.;   (h>  be- 
tween points  in  McKean  County,  Pa. 
and  Olean,  N.Y.,  on  the  one  hand,  and 
on  the  other,  points  in  Ohio. 
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Note:  Applicant  states  that  service  pro- 
posed wlU  be  under  continuing  contract  with 
Clark  Brothers  Company  of  Olean  N  Y  The 
above-described  authority  embraces  some 
authonty  new  held  by  the  applicant  in  per- 
mit MC  111848.  If  the  above-described  au- 
thority ts  granted,  applicant  requests  con- 
cun-ent  cAncellatlon  of  its  presently  held 
authonty  to  the  extent  that  there  would  be 
duplication 

HEARING:  January  23,  1964.  at  the 
Hotel  Roosevelt,  Pittsburgh,  Pa.  before 
Examiner  John  L.  York. 

No  MC  112617  (Sub-No.  158)  filed 
September  16, 1963.  Applicant:  UQUID 
TOANSPORTERS.  INC..  Post  Office  Box 
5135.  Cherokee  Station.  Louisville  Ky 
Applicants  attorney:  Leonard  A.  J^kie- 
wlcz,  Munsey  Building.  Washington, 
uc.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Anhy- 

froT.TT"''''  ^"  ^''^^-  *"  ^^  vehicles, 
rrom  the  terminal  site  of  Tuloma  Gas 

Wv1r"'Sl  ?'"^^"^.   ^,'   °^   '^^^^   Wood 
E;      '  i°.  points  in  Indiana.  Iowa. 

-5Kemuc^;"°"^^-    °^^°'    ^^°-^-- 
HEARING:  January  6.   1964    at  the 
Conrad  Hilton  Hotel,  ChcagoIH     be! 
fore  Examiner  John  L.  York  ' 


No.  MC   112617    (Sub-No.   160)     filed 
October    7.    1963.      AppUcant:    LIQUID 
TOANSPORTERS,  INC.,  Post  Office  Box 
5135,  Cherokee  Station,  Louisville  5  Ky 
Applicants  attorney:  Leonard  A.  Jackie- 
wicz^  Munsey  Building.  Washington,  D  C 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    Alcoholic 
beverages,  in  bulk,  in  tank  vehicles   be- 
tween  points  in  Illinois,   Indiana,   and 
Ohio,  on  the  one  hand,  and,  on  the  other 
points    in    Connecticut.    Massachusetts" 
and  Rhode  Island. 

HEARING:  January  21,  1964,  at  the 
bheraton  Atlantic  Hotel  New  York  NY 
before  Examiner  Charles  J.  Murphy 

No.  MC  113025  (Sub-No.  2).  filed' (3c- 
5o^i".^^'   ^^^^-     Applicant:   RALPH  C 
ISLAND,    doing    business    as    ISLAND 
FREIGHT,  Box  147.  Deadwood.  S.  Dak 
Authonty  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Commer- 
cial  Iwestock  feeds,  flour,  and  seeds,  from 
the  Tri  State  MUling  Co.,  in  Rapid  City 
S.   Dak.,    to   points   in   Crook.   Weston' 
Niobrara,  (Goshen,  Laramie,  Platte    Al- 
bany,    Converse,     CampbeU.     Natrona, 
Johnson.  Sheridan,  and  Carbon  Coun- 
ties Wyo..  and  points  in  PaUon.  Custer 
Carter,  Powder  River,  Rosebud,  Treas- 
ure, Yellowstone,  and  Bighorn  Counties 
Mont .  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-described 
commodities,  and  grain,  on  return 
Q  "FJ^^^^^-    "January   8,   1964.  at  the 
South  Dakota  Pubhc  UtUlties  Commis- 

No"2ro^''''^'  ®   ^^'  '^^"'■^  "^"^"^  ^°^'"'* 

iv-rSPJ^*^  ^^^^24  (Sub-No.  15)  (AMEND- 
iT^*'  ^^^^  August  19,  1963,  published 
^,  ooo  °*^'**^  Register  issue  November  20 
1963,  republished  as  amended,  this  issue' 

rMn^^o''^"V.«  ^^°      transport! 
INC    Post  Office  Box  133.  Pueblo.  Colo 
Applicants  attorney:   Marion  F    Jones 
Suite   526,   Denham  Building.   Denver' 
Colo.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:    Petro- 
leum and  petroleum  products,  in  bulk 
in  tank   vehicles;    (D    from   Sheridan' 
Wyo.,  and  points  within  10  miles  there- 
of, to  points  in  Montana.  North  Dakota 
and  South  Dakota:   (2>   from  Loveland' 
Colo.,  and  points  within  10  miles  thereof' 
to  points  in  Wyoming;  (3)  from  points 
in  Tex^as  on  and  north  of  a  line  begin- 
ning at  the  Texas-New  Mexico  State  line 
?nK>!r',f  "fu"^  ^^""^  U-S-  Highway  84  to 
fn^";  •.^^^''J;^  "''^^  US-  Highway  282 
to  Wichita  Falls,  and  thence  along  U  S 

J/ff^^'r^'   7*^   ^   ^^^  Texas-Oklahoma 
State  line  to  points  in  Nebraska;  and 

within°"ln^''^^^"^^"'  Wy°-  ^"d  points 
Colorado,  Idaho,  and  Utah. 


.,!^^l-  '^PP"^*"^  states  that  it  is  presently 
authorized  to  perform  this  service  by  tacking 
n/h?^^  Colorado.  To  some  location  m 
Nebraska,  due  to  highway  locations,  the  dis- 
tance would  be  slightly  shorter  by  direct 
^w»h'''°^'^  ^^^  ^^^'^^  than  Lrough 

HEARING:  Remains  as  assigned.  Jan- 
uary 17,  1964.  at  the  New  Customs  House, 


Denver,  Colo.,  before  Examiner  Hugh  M 
Nicholson. 

No.  MC  113651  (Sub-No.  61)  filed 
2^!^^  ^^'  ^^^3-  Applicant:  INDIANA 
REFRIGERATOR  LINES  INC  2404 
North  Broadway,  Muncie,  Ind.  Apph- 
cants  attorneys:  Charles  W.  Singer  33 
North  La  Salle  Street,  Suite  3600  Chi- 
cago 2,  III.,  and  Mario  Pieroni.  523  John- 
son Building.  Muncie.  Ind.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting :  Imported  meat,  from  New 
York,  NY.,  points  in  New  York  and  New 
Jersey  in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  (^mmission,  and 
Philadelphia,  Pa.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kentucky.  Michigan 
Minnesota,  Missouri,  Ohio.  Pennsylvania 
(on  and  west  of  U.S.  Highway  220) ,  West 
Virginia,  and  Wisconsin. 

HEARING:  January  20,  1964.  at  the 
Hotel  Roosevelt,  Pittsburgh.  Pa.,  before 
Examiner  John  L.  York. 

No.    MC    113678    (Sub-No.    47)     filed 
June  3,  1963,    AppUcant:  CURTIS  INC 
770  East  51st  Street.  Denver  16.'  Colo' 
Apphcant's  attorney:  Duane  W  Acklie 
Box    2028,    Lincoln.    Nebr.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Meat,  meat  producU  and 
articles   distributed    by   meat   packing- 
houses, as  defined  by  the  Commission 
foodstuffs    and    dairy    products,    from 
o^'^^if  '3i  Cra^^ford,  Dallas.  Hardin,  and 
Shelby  CounUes,  Iowa,  to  points  in  Cali- 
forma.  Nevada.  Oregon,  and  Washing- 
ton. 

^^^"^f^L^^'  J«^«uary  23,  1964.  at  the 
Federal  Building.  Los  Angeles,  Calif  be- 
fore Examiner  J.  Thomas  Schneider' 

No.    MC    114045    (Sub-No.    122),   filed 
November  14.  1963.    Applicant:  TRANS- 

SSi^^^P^'  ^^'  Post  Office  Box 
5842,  Dallas,  Tex.  AppUcanfs  attorney  • 
S^^L^-  P^"^ey.  617  First  National  Bank 
Bmlding.  Dallas,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  New  Albany.  Ind.,  and  Cincinnati! 
Ohio,  to  points  in  Alabama,  Arkansas 
Georgia.  Illinois.  Indiana.  Iowa,  Kansas' 
Kentucky.  Louisiana.  Michigan  Mis- 
sissippi  Missouri,  Minnesota,  Montana 

North  Carolina,  Ohio.  Pennsylvania. 
South  Carolina.  South  Dakota  Ten- 
nessee, Virginia,  West  Virginia  arid  Wis- 
consin. 

HEARING;  December  11,  1963  in 
Room  B-29.  Federal  Building  and  'uS" 
Court  House,  110  South  Fourth  Strwt' 
Mmneapolis.  Minn.,  before  Examiner 
Richard   H.  Roberts. 

No.  MC  114789  (Sub-No.  11).  filed  Oc- 
tober 7. 1963.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  721  Second  Street  SE 
Mmneapolis.  Minn.  Applicant's  at- 
torney: WiUiam  S.  Rosen,  400  Minnesota 
Building,  St.  Paul  1.  Minn.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Dairy  products  including 
cheese  and  cheese  foods,  dried  milk  prod- 
ucts, animal  and  poultry  feed  and  fertil- 
izer, from  Minneapolis,  St.  Paul,  Albert 
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Lea.  New  Richland.  Parlbaiilt,  Pine  Is- 
land, and  Lakefleld.  Minn.,  and  Plym- 
outh. Kiel.  Manitowoc.  Monroe,  Marsh - 
field.  Spencer.  Wyocena,  Mondovl, 
Whitehall,  and  Greenwood,  Wis.,  to  Los 
Angeles.  San  Francisco  and  San  Diego. 
Calif.,  Phoenix,  and  Tucson,  Ariz..  Reno, 
and  Las  Vegas.  Nev..  Denver.  Colo.,  and 
Albuquerque,  N.  Mex.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  described  commodities,  on  return. 

Note:  Applicant  Is  also  authorized  to  con- 
duct operations  as  a  common  carrier  In  Cer- 
tificate MC  117940  and  subs  thereunder; 
therefore  dual  operations  may  be  Involved. 

HEARING:  January  22,  1964,  in  Room 
B-29,  Federal  Building  and  UJS.  Court- 
house. 110  South  Fourth  Street,  Minne- 
apolis, Minn.,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  1149«9  (Sub-No.  14).  filed  Oc- 
tober 4,  1963.  Applicant:  PROPANE 
TRANSPORT,  INC.,  27  Water  Street, 
Milford.  Ohio.  Applicant's  attorney: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus  15.  Ohio.  Authority 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  terminal  site  of 
Tuloma  Gas  Producing  Company  at  or 
near  Wood  River,  HI.,  to  points  in  Indi- 
ana, Iowa.  Kentucky,  Michigan,  Missouri, 
Ohio,  and  Wisconsin. 

HEARING:  January  6.  1964.  at  the 
Conrad  Hilton  Hotel.  Chicago,  111.,  be- 
fore Examiner  John  L.  York. 

No.  MC  115841  (Sub-No.  155) ,  filed  Oc- 
tober 11.  1963.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Post  Office  Box  2169,  Birmingham.  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
PrattsvlUe,  N.Y..  to  points  in  Kentucky, 
Virginia,  Georgia.  Tennessee,  Alabama, 
Mississippi,  and  Louisiana. 

HEARING:  January  22,  1964,  at  the 
Sheraton  Atlantic  Hotel.  New  York.  N.Y., 
before  Examiner  Charles  J.  Murphy. 

No.  MC  116137  (Sub-No.  4),  filed  Sep- 
tember 6,  1963.  Applicant:  CLAYTON 
R  ZEIGLER.  doing  business  as  ZEIG- 
LER*S  STORAGE  L  TRANSFER,  Route 
No.  11  South.  Carlisle,  Pa.  Applicant's 
attorney:  William  D.  Boswell,  800-806 
Blackstone  Building,  112  Maiket  Street. 
Harrlsburg.  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  new  school  and  laboratory 
furniture,  fixtures,  equipment  and  as- 
semblies which  are  utilized  in  education- 
al institutions,  and  research  facilities, 
from  the  plant  sites  of  Cutler-Federal, 
Inc.  (Federal  Equipment  Co.) .  and  Desks 
of  America.  Incorporated  located  in  the 
Borough  of  Carlisle,  Pa.,  to  points  in 
Georgia.  Maine,  New  Haini>shire.  Ver- 
mont, Massachusetts,  Connecticut.  Rhode 
Island.  New  York.  New  Jersey,  Delaware, 
Maryland,  District  of  Columbia,  West 
Virginia,  Ohio.  Indiana,  Illinois.  Wiscon- 
sin, Michigan.  Minnesota.  Kentucky, 
Virginia,  Tennessee,  North  Carolina. 
South  Carolina.  Alabama.  Florida,  Mis- 
sissippi, Louisiana.  Arkansas,  Missouri, 
and  Texas,  and  empty  containers  or  other 


NOTICES    ;      - 

auch  incidental  facilities  Cnot  specified) 
used  in  transporting  the  above  described 
commodities,  and  refused,  damaged,  and 
rejected  items,  on  return. 

HEARING:  January  20,  1964,  at  the 
Pennsylvania  Public  Utility  Commission, 
Hajrrisburg,  Pa.,  before  Examiner  Harry 
M.  Shooman. 

No.  MC  117574  (Sub-No.  83>,  filed 
August  12.  1963.  Applicant:  DAILY 
EXPRESS.  INC..  Post  Office  Box  39, 
M.R.  No.  3,  Carlisle,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  <  1 »  Self  propelled  vehicles 
and  equipment  i except  automobiles  and 
trucks  or  truck  tractors*  and  (2)  attach- 
ments and  parts  therefor  in  <1)  above, 
from  points  in  Wisconsin  located  south 
of  Wisconsin  Highway  29  to  points  in 
Maine.  New  Hampshire.  Vermont,  Massa- 
chusetts, Connecticut,  Rhode  Island. 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Pennsylvania,  Virginia.  West  Vir- 
ginia, Michigan,  and  the  District  of 
Columbia. 

HEARING:  January  13,  1964,  at  the 
UJS.  Courtrooms.  Milwaukee,  Wis.,  be- 
fore Examiner  Lawrence  A.  Van  Dyke.  Jr. 
No.  MC  117883  (Sub-No.  28).  filed 
September  19, 1963.  Applicant :  SUBLER 
TRANSFER,  INC..  East  Main  Street. 
Versailles.  Ohio.  Applicant's  attorney: 
Taylor  C.  Bumeson,  Fifty  West  Broad 
Street.  Columbus,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  imported  meats 
from  New  York.  N.Y..  points  in  New  York 
and  New  Jersey  in  the  New  York,  NY., 
commercial  zone  as  defined  by  the  Com- 
mission, and  Philadelphia,  Pa.  to  points 
in  HUnois,  Indiana.  Iowa.  Kentucky. 
Michigan,  Minnesota.  Missouri.  Ohio. 
Pennsylvania  on  and  west  of  U.S.  High- 
way 220.  West  Virginia,  and  Wisconsin. 
HEARING:  January  20.  1964,  at  the 
Hotel  Roosevelt.  Pittsburgh,  Pa.,  before 
Examiner  John  L.  York. 

No.  MC  118062  (Sub-No.  1  > .  filed  Octo- 
ber 9,  1963.  Applicant:  DUD  COOKE. 
doing  business  as  COOKE  MOTOR 
EXPRESS.  West  Main  Street,  Lake  CMty, 
S.C.  Applicant's  attorney:  Frank  A. 
Graham,  Jr..  707  Security  Federal  Build- 
ing. Columbia  1,  S.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wool,  and  wool  and  synthetic  waste, 
from  points  in  Berkeley  County.  S.C,  to 
points  in  Albany  County.  NY. 

HEARING:  January  15.  1964.  at  the 
U.S.  Courtrooms.  Columbia,  S.C,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  118196  (Sub-No.  12),  filed 
November  20.  1964.  AppUcant:  RAYE 
AND  COMPANY  TRANSPORTS,  INC.. 
Post  Office  Box  613.  Carthage,  Mo. 
Applicant's  attorney:  Harry  Rass. 
Warner  Building,  Wasliington  4,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportinfr:  Meals,  meat 
products,  meat  bvjrroducis  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  and  dairy 
products,  from  M  ami.  Okla.,  and  Carth- 
age, Mo.,  to  pouu.s  in  Kan.sa.s,  Minnesota. 
Wisconsin,    Nebraska,    an<J    Iowa,    and 


^ 


empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in  trans- 
porting the  above  commodities,  on 
return. 

HEARING:  December  9.  1963,  at  the 
Pickwick  Motor  Inn,  McGee  and  lOth 
Street,  Kansas  City.  Mo.,  before  Ex- 
aminer Samuel  Horwich. 

No.  MC  118838  Oub-No.  7>.  fUed 
October  4.  1963.  Applicant:  GABOR 
TRUCKING,  INC.,  Detroit  Lakes,  Minn. 
Applicant's  attorney:  Gene  P.  Johnson, 
Rrst  National  Bank  Building,  Fargo] 
N.  Dak.  Authority  sought  to  operate  u 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients. 
( 1 )  from  Fort  Dodge  and  Cedar  Rapid&[ 
Iowa,  to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  located  at  Sweet- 
grass.  Mont.,  Portal,  Neche.  and  Pem- 
bina, N.  Dak  ,  and  Noyes,  and  Pinecreek, 
Minn.,  and  (2)  from  Savage,  and  Mln- 
neap>olls,  Minn.,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  located  at 
Sweetgrass,  Mont.,  and  Portal,  N.  Dak. 

HEARING:  January  23.  1964.  in  Room 
B-29.  Federal  BuUding  and  U.S.  Court- 
house. 110  South  Fourth  Street  Minne- 
apolis, Minn.,  before  Examiner  Lawrence 
A.  Van  Dyke,  Jr. 

No.  MC  119441  (SUb-No.  11  >,  filed 
September  13,  1963.  Applicant:  BAKBR 
HI-WAY  EXPRESS.  INC.,  Stone  Creek, 
Ohio.  Applicant's  attorney :  Richard  H. 
Brandon.  Hartman  Building.  Columboi 
15.  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Brick 
and  facing  tile,  from  points  in  Tuscara- 
was County,  Ohio,  to  ix)ints  in  Delaware 
and  New  Jersey,  and  empty  contaiTien 
or  other  such  incidental  facilities  (nol 
specified )  used  in  transporting  the  above- 
specified  commodities,  on  return. 

HEARING:  January  15,  1964,  at  tbe 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Jc^n  L.  York. 

No.  MC  119477  (Sub-No.  4),  filed 
August  22.  1963.  Applicant:  R06SI 
TRANSPORTATION,  INC.,  Post  Offlee 
Box  587.  Port  Bragg.  Calif.  Applicanfi 
representative:  E.  H.  Griffiths.  451  Turk 
Street.  San  Francisco.  Calif.  Authority 
sought  to  OF>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Fort  Bragg, 
Calif.,  to  Eureka  and  Areata.  CaUf., 
destined  to  have  a  further  movement  by 
water  to  points  outride  the  United 
States. 

HEARING:  January  29.  1964.  at  the 
New  Mint  Building.  133  Hermann  Street 
San  Francisco,  Calif.,  before  Joint  Board 
No.  75.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner  P. 
Roy  Linn. 

No.  MC  119702  (Sub-No.  9' .  filed  Sep- 
tember 3,  1963.  Applicant:  STAHLT 
CARTAGE  CO..  a  corporation,  130-A 
Hillsboro  Avenue,  Edwardsville,  111.  Ap- 
plicant's attorney:  Mack  Stephenson, 
922  First  National  Bank  Buildinf, 
Springfield.  111.  Authority  sought  t© 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  amm€mia.  in  bulk,  In 
tank  vehicles,  from  the  terminal  site  of 
Tuloma  Gas  Products  Company  located 
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at  or  near  Wood  River,  ni.,  to  points  in 
Iowa,  Michigan.  Missouri,  Ohio.  Wis- 
consin, and  Kentucky. 

HEARING:  January  6,  1964.  at  the 
Conrad  Hilton  Hotel.  Chicago,  HI.,  before 
Examiner  John  L.  York. 

No  MC  120010  (Sub-No.  D.  filed  Sep- 
tember 16.  1963.  Applicant:  HERBERT 
D.  NEEDEL,  doing  business  as  TUCSON 
PACKAGE  DELIVERY.  344  North  Hoff 
Avenue,  Tucson.  Ariz.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Parcels,  packages,  and  messages,  be- 
tween points  in  Tucson,  Ariz.,  and  points 
within  a  twenty-five  (25)  mile  radius 
thereof. 

Note  Applicant  states  the  above  described 
commodities  will  be  limited  per  consignment 
for  trip  from  one  consignor  to  one  consignee 
to  fifty  (50)  pounds,  and  Interchange  of 
interstate  traffic  will  be  effected  at  Tucson 
Ariz.,  only. 
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Pavonia.  and  Somerset.  Ohio.  Charleston 
.?■  Y,^  •  ^**  Somerset,  Va.,  to  pointi 
m  Allegheny,  Westmoreland,  BuUer 
^^^Ir,"^*^  Washington  Counties,  Pa  ' 
WffiiR/ATG.-  January  22.  1964.  at  the 
Hotel  Roosevelt.  Pittsburgh.  Pa.,  before 
Examiner  John  L.  York 


HEARING:  January  16.  1964.  at  the 
Arizona  Corporation  Commission,  Phoe- 
nix, Ariz.,  before  Joint  Board  No.  240.  or. 
if  the  Joint  Board  waives  its  rights  to 
participate,  before  Examiner  J.  Thomas 
Schneider. 

No  MC  123828  (Sub-No.  1).  filed 
July  29,  1963.  AppUcant:  C.  R.  BROWN 
TRANSPORT.  INC.,  604  South  Sixth 
Street,  Grand  Junction,  Colo.  AppU- 
cant's  attorney:  John  P.  Thompson,  450 
Capitol  Life  Building,  Denver  3.  Colo. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
points  in  Carbon  County,  Wyo..  to  points 
in  Colorado  west  of  the  Continental 
Divide. 

Non:  Applicant  states  the  proposed  opera- 
tions will  be  under  continuing  contract  with 
Monument  OU  Company.  Grand  Junction. 
Colo.  Applicant  corporation  now  holds  au- 
thority to  perform  the  same  service  for  C  R 
Brown  Oil  Orapany;  by  this  application  It 
seeiu  simply  to  add  to  its  customer  list  a 
•econd  shipper  corporation,  the  controlling 
stock  of  which  Is  owned  by  the  same  persons 

HEARING:  January  8.  1964,  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No.  50,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  J.  Thomas  Schneider 

No.  MC  123998  (Sub-No.  2> ,  filed  Octo- 
ber 14,  1963.  AppUcant:  JIMED 
TRUCKING  CORP.,  245  Norfeld  Boule- 
vard. Elmont,  Long  Island.  NY  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
from  points  in  New  Jersey,  to  points  in 
New  York,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
(»mmodities.  on  return. 

HEARING:  January  23.   1964    at  the 
Sheraton  Atlantic  Hotel.  New  York  N  Y 
before  Examiner  Charles  J.  Murphy 

No.  MC  125079  (Sub-No.  1),  filed  Sep- 
^A^'  }^.l  APP"<^^t:  ARTHUR  A. 
JT^A  1107  Goodman  Street.'  Pitts- 
burgh 18,  Pa.  Applicant's  attorney 
Arthur  J^  Diskin.  302  Prick  Buildup 
Ktteburgh  19,  Pa.  Authority  sought^ 
operate  as  a  common  carrier,  by  motor 

"«.  Bnck.  from  Wadsworth,  Cleveland. 


February  17.  1963.  published  in  Federal 

^fiv'^Tf  'f^^o  °^  '^''^'  ^0-  1963,  amended 
ViSo        •    ^l^^-    '■^published    August    29. 
1963.  amended  October  10,  1963,  and  re- 
published as  amended  this  issue     AppU- 
cant: HAMILTON  MOTOR  LINES  JNC 
Cummings  Road.  Chattanooga  9.  Tenn" 
f'nm    «"*',!  ^t<^o™ey:  Donald  L.  Morris. 
1001    Bank    for   Savings   Buildhig.   Bir- 
mingham,    Ala.     Authority    sought     to 
voh[5,      ^^  *  contract  carrier,  by  motor 
r.?    !^,\°^'"  f  regular  routes,  transport- 
mg:   (1)   Cast  iron  pipe,  cast  iron  pipe 
fittings,  accessories  for  installation  and 
rise  of  cast  iron  pipe  and  cast  iron  pipe 
fittings,    pipe    molds,    sheU    core    com- 
pound, in  hopper  containers,  machinery 
machinery  parts  and  patterns,  and  office 
supplies  and  equipment,  between  busi- 
ness  places   and   plant   sites   of   United 
States     Pipe     and     Foundry     Company 
which  are  located  at  Birmingham  and 
Anmston.    Ala.,    and    at    Chattanooga 

I^"^.^"^  '^'   """'^  ^^°"  P'P^-  cast  iron 
pipe  fittings,  accessories  for  installation 
and  use  of  cast  iron  pipe  and  cast  iron 
mpe  fittings,  from  the  plant  sites  of  the 
United  States  Pipe  and  FV)undry  Com- 
pany located  at  Chattanooga,  Tenn     to 
pomts  in  Alabama,  Arkansas.  Color^o 
Connecticut.      Delaware.      District      of 
Columbia.  Florida.  Georgia.  Illinois.  In- 
diana  Iowa.  Kansas.  Kentucky,  Louisi- 
ana   Maine,    Maryland,    Massachusetts 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey,  New  Mexico.  New  York,  North 
Carolma.    North    Dakota.    Ohio.    Okla- 
o  °lt'     Pennsylvania.     Rhode     Island 
South   Carolina,   South   Dakota,   Texas" 
Vermont.  Virginia.  West  Virginia.  Wis- 
consin, and  Wyoming.     RESTRICmON 
The  authority  sought  in  (D  above  may 
not  be  joined  with  the  authority  sought 
in  (2)  above  so  as  to  provide  for  through 
transportation    service    from    Birming- 
ham or  Annlston.  Ala.,  to  any  of  the 
destination    states    enumerated    in    (2) 
above. 

Note  Applicant  states  the  proposed  opera- 
tions are  to  be  performed  under  bilateral 
contract  between  applicant  and  United 
Sutes  Pipe  and  Foundry  Company.  Chat- 
tanooga, Tenn.  The  purpose  of  this  re- 
publication is  to  restore  the  destination 
states  of  Florida,  Georgia,  Illinois,  and  the 
District  of  Columbia  In  part  (2)  Inadvert- 
ently omitted  from  previous  amendment 

^CONTINUED  HEARING:  December 
10.  1963,  at  the  Hotel  Thomas  Jefferson, 
Birmingham,  Ala.,  before  Examiner 
Alvm  H.  Schutrumpf 
iqS"  MC  125226  EX.  filed  August  8. 
1^3^  AppUcant:  GEORGE  NELSON 
^nEC^     AND     THEODORE     DANIEL 

i^^^T  T^lf^'"^^*P'  ^°^8  business  as 
KJTONVILLE    STAGE    AND    FREIGHT 

I^^.    425    19th    Street,    Bakersfield 

<Kem  County),  Calif,    a  Certificate  of 

Exemption    sought    under   SecUon    204 

(a>(4a).   Part    n,    in    the   conduct    of 

operaUons  as  a  common  carrier  by  motor 

vehicle,  over  regular  routes,  transport- 
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iiig.  General  commodities  'except  com- 
modities in  bulk.  Classes  A  and  B  explo- 
sives, commodities  requiring  special 
equipment,  and  household  goods,  as  de- 

fh.^.Tt^'',^^,^^-^^'-  *^°"y  within 
the  State  of  California,  between  Bakers- 
field.    Calif.,    and    Onyx,    Calif.:    from 


No.  MC  125099  (AMENDMFVT^    fli^     2  i7'    2^}^J'    ^^^    ^^J'^-    Calif.:    from 


to  Onyx,  and  return  over  the  same  route 
serving  all  intermediate  points,  and  the 
off-route  point  of  Kernville,  Calif 
XT       w^^^*^     January  28,  1964,  at  the 
New  Mint  Building,  133  Hermann  Street 

P^orSm^"'  ^^^'^  '  ^^"""^  Examiner 

No.    MC    125282.   filed    April    19     1963 

^?T'r^|-"^  r^f-^^^^  CONTAINER 
vr  V5 ..  LINES,  a  corporation.  6123B 
North  55th  Avenue.  Post  Office  Box  335 
Glendale.  Ariz.  Applicant's  representa- 
tive: Pete  H.  Dawson.  4453  East  Picca- 
dilly Road.  Phoenix  18.  Ariz.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Containers,  including  cor- 
rugated cartons,  metal  cans,  glass  con- 
tainers, paper  sacks  and  film,  from  con- 
tamer  manufacturing  mUls,  located  in 
that  part  of  California  lying  on  and 
south  of  U.S.  Highway  40,  and  those 
points  in  Maricopa  County,  Ariz  to 
points  in  Arizona,  California.  Color'ado 
Kansas,  New  Mexico.  Nevada,  and  Texas' 
and  eie7npt  agricultural  commodities  on 
return.  ' 

HEARING:  Januarj-  13.  1964,  at  the 
Arizona  Corporation  Commission  Phoe- 
nix. Ariz.,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  125471  (Sub-No.  2) .  filed  Sep- 
^-^A^  il.X^^^  Applicant:  FLAG- 
STAFF TRAILERS  SALES,  INC.,  Post 
Office  Box  2546.  Flagstaff.  Ariz.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings  and 
structures,  in  an  assembled  condition 
Py  lowboy  trailers,  between  Plagstaflr' 
Ariz.,  on  the  one  hand,  and.  on  the 
other  points  in  Arizona,  Utah,  New  Mex- 
ico, Nevada,  and  California. 

HEARING:  January  17,  1964.  at  the 
Arizona  Corporation  Commission  Phoe- 
nix. Ariz.,  before  Examiner  J.  Thomas 
ochneider. 

No.  MC  125503.  filed  July  1.  1963  Ap- 
Pli^t:  ELMER  SUSKI  AND  GEORGE 

orS^;*..^'"^^^^^^P'  ^°'^«  business 
?f  ^SUSKI  AND  SAKEMI  GARAGE.  81- 
385  Highway  ill,  mdio.  CaUf.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecfced  and  dis- 
abled automobiles,  trucks,  truck  tractors 
trailers,  semitrailers,  buses  and  othe^ 
types  of  motor  vehicles,  by  towaway 
methods  using  tow  truck  equipment 
from  points  in  Arizona,  to  points  in  Riv- 
erside. Imperial,  San  Bernardino  Or- 
ange. Los  Angeles,  and  San  Diego  Coun- 
ties. Calif. 

HEARING:  Januai-y  14.  1964.  at  the 
Arizona  Corporation  Commission  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  47,  or, 
if  the  Joint  Board  waives  its  right  to 
participate  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  125513.  filed  July  8,  1963.  Ap- 
plicant: HOWARD  G.  SLAUGHTER  do- 
ing business  as  SLAUGHTER  BEVER- 
AGE TRANSPORT.  Rural  DeUvery  No 
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1.  Townsend.  Del.  Applicant's  repre- 
sentative: L.  Merrill  Simpson.  4631  Har- 
court  Road.  Baltimore  14.  Md.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages, from  points  in  New  York.  New  Jer- 
sey, Pennsylvania,  and  Maryland  to 
Wilmington,  Del.,  and  empty  beverage 
containers  and  other  incidental  facili- 
ties (no*;  specified)  used  in  transporting 
the  above  described  commodity  on 
return. 

Note:  Applicant  states  duplicate  author- 
ity Is  held  in  present  contract  carrier  per- 
mit MC  86003.  Requests  revocation  of  said 
permit  concxirrently  with  issuance  of  the 
common  carrier  authority  sought;  thus  no 
duplication  of  authority  Is  sought.  Com- 
mon control  may  be  Involved. 

HEARING:  January  16,  1964.  at  The 
Bellevue  Stratford  Hotel,  Broad  and 
Walnut  Streets.  Philadelphia.  Pa.,  be- 
fore Examiner  Harry  M.  Shooman. 

No.  MC  125513  (Sub-No.  1).  filed 
July  8,  1963.  Applicant:  HOWARD  G. 
SLAUGHTER,  doing  business  as 
SI*AUGHTER  BEVERAGE  TRANS- 
PORT, Rural  Delivery  No.  1,  Townsend, 
DeL  Applicant's  representative:  L. 
Merrill  Simpson,  4631  Harcourt  Road, 
Baltimore  14,  Md.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Alcoholic  beverages,  from  points 
In  New  York,  New  Jersey,  Pennsylvania. 
Maryland,  and  Delaware  to  points  In 
Kent  and  Sussex  Counties.  Del.,  and 
empty  beverage  containers,  on  return. 

Ncm:  Applicant  holds  contract  carrier  au- 
thority In  MC  86003;  therefore  dual  opera- 
tions may  be  Involved.  While  applicant 
seeks  authority  as  a  common  carrier  to  the 
territory  Involved,  he  requests  that  this  ap- 
plication and  subsequent  proceedings  there- 
on also  conjBlder  the  Issuance  of  contract 
carrier  authority  in  the  event  that  a  con- 
ciirrently  filed  application  seeking  a  change 
of  status,  be  denied.  Common  control  may 
be  Involved. 

HEARING:  January  16,  1964.  at  The 
Bellevue  Stratford  Hotel.  Broad  and 
Walnut  Streets.  Philadelphia.  Pa.,  be- 
fore Examiner  Harry  M.  Shooman. 

No.  MC  125647.  fUed  September  5. 1963. 
Applicant:  ABSCO,  INC..  Post  Office  Box 
103,  Greenfield.  Ohio.  Applicant's  attor- 
ney: John  P.  McMahon.  44  East  Broad 
Street,  Columbus,  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hog  carcasses,  offal, 
and  offal  products  from  Greenfield, 
Ohio,  to  points  in  the  states  of  New  York, 
Peimsylvania.  Maryland,  New  Jersey, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, Delaware.  Virginia.  District  of 
Columbia.  Mississippi,  Florida.  Illinois, 
and  Indiana;  and  (2)  equipment,  mate- 
rials and  supplies  used  in  the  slaughter- 
ing preparation,  packaging  and  sale  of 
hog  carcasses,  offal,  and  offal  products, 
from  the  states  of  New  York,  Pennsyl- 
vania, Maryland,  New  Jersey,  Massa- 
chusetts, Connecticut,  Rhode  Island, 
Delaware,  Virginia,  District  of  Columbia, 
Florida,  Mississippi.  Illinois,  and  Indiana, 
to  Greenfield.  Ohio. 

HEARING:  January  13.  1964,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  John  L.  York. 


NOTICES 


No.  MC  125687,  filed  September  18. 
1963.  Applicant:  EASTERN  STATES 
TRANSPORTA'nON.  INC.  1100  Lafay- 
ette Street.  Post  Office  Box  1761.  York, 
Pa.  Applicant's  attorney:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building. 
Washington.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  advertising  mate- 
rial, tavern  supplies,  paper  and  paper- 
board,  printed  or  otherwise,  empty 
containers,  new  and  used,  exhibits  and 
articles  for  display  and  exhibition,  and 
all  such  commodities  as  are  necessary  or 
used  in  a  brcicery  and  beverage  bottling 
plant  including  those  used  in  the  ship- 
ping room  and  office,  (D  between  New- 
ark, N.J.,  and  points  within  thirty  f30) 
miles  thereof,  and  <2)  between  Newark, 
N.J.,  and  points  within  thirty  (30)  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  York, 
Connecticut.  Rhode  Island,  Massachu- 
setts, Pennsylvania,  Delaware.  Maryland, 
Virginia,  and  the  EHstrict  of  Columbia. 

Note:  Applicant  holds  contract  carrier  au- 
thority in  MC  117496,  and  by  the  instant  ap- 
plication It  proposes  to  convert  its  contract 
carrier  Permit  to  a  common  carrier  certifi- 
cate. 

HEARING:  January  21.  1964,  at  the 
Pennsylvania  Public  Utility  Commis.sion, 
Harrisburg.  Pa.,  before  Examiner  Harry 
M.  Shooman. 

No.  MC  125722,  filed  October  2.  1963. 
Applicant:  GREAT  WESTERN  PACK- 
ERS EXPRESS.  INC.,  1038  South  La- 
Grange  Road,  LaGrange,  Dl.  Applicants 
attorney:  Charles  W.  Singer.  39  North 
La  Salle  Street.  Suite  3600.  Chicago  2, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Honey 
bees,  hives,  honey,  and  materials,  equip- 
ment and  supplies  incidental  to  the  main- 
tenance and  care  of  honey  bees  and  hives 
and  the  extraction  and  preservation  of 
honey,  between  points  in  Colorado,  on 
the  one  hand,  and  on  the  other,  points  in 
California  and  Arizona. 

HEARING:  January  8,  1963,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  J.  Thomas  Schneider. 

No.  MC  125743,  filed  October  10,  1963. 
Applicant:  PAUL  WILLIAMS,  doing 
business  as  PAUL'S  STANDARD  STA- 
TION. 3551  Lyndale  Avenue,  South,  Min- 
neapolis, Minn.  Applicants  attorney: 
H.  D.  Buelow.  7407  Wayaata  Boulevard, 
Minneapolis  26,  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled  or  re- 
possessed motor  vehicles,  between  Min- 
neapolis, Minn.,  on  the  one  hand,  and 
on  the  other,  points  in  South  Dakota, 
Iowa,  Wisconsin,  and  North  Dakota. 

HEARING:  January  23,  1964.  in  Room 
B-29.  Federal  Building  and  US.  Court- 
house. 110  South  4th  Street,  Minneapolis, 
Minn.,  before  Examiner  Lawrence  A. 
Van  Dyke,  Jr. 

No.  MC  125779.  filed  October  28,  1963. 
Applicant:  DAVID  E.  SNELL.  doing 
business  as  COASTAL  TRANSPORT 
CO..  Box  425.  Columbia,  N.C.  Appli- 
cant's attorney:  Vaughan  S.  Winbome, 
Capital    Club    Building,    Raleigh,    N.C. 
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Authority  sought  to  operate  as  a  com. 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   (1)  Lum- 
ber,  hardboards  and  allied  wood  prod, 
ucts,  from  points  in  North  Carolina,  on, 
CEist  and  north  of  a  line  beginning  at 
North   Carolina-Virginia   State   line   at 
junction  with  US.  Highway  301.  and  ex- 
tending along  U.S.  Highway  301  to  junc- 
tion U.S.  Highway  70  at  Smithfield.  N.C, 
thence  along  U.S.  Highway  70  to  Beau- 
fort,  and  thence  southward  to  the  At- 
lantic Ocean,  to  points  in  Connecticut, 
Delaware,  the  District  of  Columbia.  Flor- 
ida, Georgia.  Indiana,  Maine,  Maryland, 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York,   Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina.  ViiRinia! 
and  West  Virginia,  and  '2>  building  ma- 
terials, plumbing  materials  and  electri- 
cal supplies,  from  points  in  New  York, 
New     Jersey,     Pennsylvania.     Delaware, 
Indiana,  the  District  of  Columbia,  West 
Virginia,  and  Virginia,  to  Norfolk,  New- 
port News,  Portsmouth,  Chesapeake,  and 
Suffolk,  Va.,  and  points  In  North  Caro- 
lina, on,  east  and  north  of  a  line  begin- 
ning at  North  Carolina-Virginia  State 
line  at  junction  with  U.S.  Highway  301, 
and  extending  along  U.S.  Highway  301 
to  junction  U.S.  Highway  70  at  Smith- 
field,  N.C,  thence  along  U.S.  Highway 
70  to  Beaufort,  and  thence  southward 
to  the  Atlantic  Ocean. 

HEARING:  January  6,  1964,  at  the 
US.  Courtrooms.  Uptown  Post  OflBce 
Building,  Raleigh.  N.C.  before  Examiner 
Frank  R.  Saltzman. 

Motor  Carriers  or  Passengers 

No.  MC  1934  (Sub-No.  ID.  filed  Octo- 
ber 3,  1963.  Applicant:  THE  ARROW 
LINE,  INC,  70  Florence  Street,  East 
Hartford,  Conn.  Applicant's  attorney: 
Hugh  M.  Joseloff,  410  Asylum  Street, 
Hartford  3,  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage.  In 
door-to-door  limousine  service,  re- 
stricted to  the  use  of  7  passenger  limou- 
sines (not  Including  driver),  between 
points  in  Hartford  County,  Conn.,  on  the 
one  hand,  and,  on  the  other.  New  Yort, 
NY. 

HEARING:  January  17,  1964.  at  The 
Hartford  Statler  Hilton,  Hartford,  Conn., 
before  Examiner  Charles  J.  Murphy. 

No.  MC  61599  (Sub-No.  134),  filed  Oc- 
tober  23.  1963.  Applicant:  QUEER 
CTTY  COACH  COMPANY,  a  corporation. 
417  West  Fifth  Street.  Charlotte.  N.C, 
Applicant's  attorney:  James  E.  Wllaon, 
1111  E  St.  NW..  Washington  4.  DC.  Ao- 
thority  sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  aM 
their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  wlfli 
passengers,  between  Hartsville,  S.C.  and 
Columbia,  S.C,  from  Hartsville  am 
South  Carolina  Highway  151  to  juncthn 
South  Carolina  Highway  12.  thence  over 
South  Carolina  Highway  12  to  juncUoo 
South  Carolina  Highway  53,  thence  om 
South  Carolina  Highway  53  to  junettoa 
South  Carolina  Highway  23,  thence  am 
South  Carolina  Highway  23  to  Juncttt 
South  Caroluia  Highway  15.  thence  am 
South  Carolina  Highway  15  to  junctW 
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us  Highway  1,  thence  over  U.S.  High- 
way 1  to  Columbia,  and  return  over  the 
same    route,    serving    all    intermediate 

jxjints. 

Note;  Common  control  may  be  involved. 

HEARING:  January  16.  1964.  at  the 
US  Courtrooms,  Columbia.  S.C.  before 
Joint  Board  No.  177,  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Prank  R.  Saltzman. 

No  MC  125160  (Sub-No.  1 ) ,  filed  Sep- 
tember 11.  1963.  Applicant:  EASTERN 
UMOUSINE  SERVICE  INCX>RPO- 
RATED.  Sunset  Drive,  Naugatuck.  Conn 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tran^x)rtlng:  Passengers 
and  their  baggage,  and  small  pets,  be- 
tween Waterbury.  Naugatuck.  and  Sey- 
mour, Conn.,  on  the  one  hand,  and,  on 
the  other.  La  Guardia  and  International 
(Idlewild)    Airports.  New  York.  N.Y. 

HEARING:  January  14.  1964.  at  The 
Hartford  StaUer  Hilton.  Hartford.  Conn 
before  Examiner  Charles  J.  Murphy. 

No.  MC  125222  (Sub- No.  2) .  filed  Sep- 
tember 29,  1963.     Applicant:   RED  AR- 
ROW LINES,  INC.,  19  West  Fifth  Street 
Chester.  Pa.    AppUcants  attorney:  Ed- 
ward F.  Cantlin  (same  address  as  appli- 
cant).   Authority  sought  to  operate  as 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:   Pas- 
sengers and  their  baggage,  in  the  same 
vehicle,  between  Chester.  Pa.,  and  Ogden, 
Pa.,   beginning    at   the    intersection   of 
Seventh  Street  and  Madison  Street  in 
the   City    of   Chester.    Pa.,    thence    on 
Seventh    Street,    Flower    Street,    and 
Ninth  Street  to  Ridge  Avenue   in   the 
Borough   of  Trainer,   thence   on   Ridge 
Avenue  through  the  Township  of  Lower 
Chichester   to   the   Pennsylvania-Dela- 
ware State  line,  thence  on  Ridge  Road 
in  Brandy  wine   Hundred    (New   Castle 
County) ,  Del.,  to  Naamans  Road,  thence 
on  Naamans  Road.  Ogden  Road  to  the 
Pemisylvania-D  e  1  a  w  a  r  e    State    line, 
thence  on  Naaman's  Creek  Road  in  the 
Townships  of  Lower  Chichester  and  Up- 
per Chichester.  Pa.,  to  the  westerly  ter- 
minus adjacent  to  Meetinghouse  Road 
Ogden.  Pa.,  returning  on  Meetinghouse 
Road.    Broomall    Street    and    Boudwln 
Avenue  to  Naaman's  Creek  Road,  thence 
over  Naaman's  Creek  Road  and  the  same 
route   to    the    intersection    of    Seventh 
Street  and  Edgmont  Avenue  In  the  City 
of  Chester,  Pa.,  thence  on  Edgmont  Ave- 
nue, Market   Street.   Thhxl   Street    and 
Madison  Street  to  the  place  of  beginning 
ser\ing  all  intermediate  points. 

HEARING:  January  10.  1964.  at  the 
Bellevue  Stratford  Hotel,  Broad  and 
walnut  Streets.  Philadelphia.  Pa  before 
Joint  Board  No.  40.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Harry  M.  Shooman 

TTOM.^i?.^.^,"*^    ^^     •REPUBLICA- 
TION), filed  May  9.  1963,  published  Fed- 
eral Register,   issue  of  June  26.   1963 
T^li^P"'''^^^  ^^^  i^ue.     Applicant' 
JOSM  RAY  FOSTER,  doing  business 

aER^^^^^  TRANSPORTATION 
SERVICE.  301  Fourth  Street.  Taft.  Kern 
County.  Calif.  By  appllcaUon  niek  M^ 
Rrimi;^^^"^"^  ^^  a  Certificate  of 

SrtuT.K"**^'"  ^«^*°"  204(a)  (4a). 
*Tirt  II.  in  the  conduct  of  operaUons  as 

No.  231 5 
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a  common  carrier,  by  motor  vehicle  over 
regular    routes,    transporting:    Express 
when  transported  in  passenger  vehicles 
from  Bakersfield,  Calif.,  to  Taft    Calif  ' 
over    UB.    Highway    99    to    Greenfield 
Corners.  CaUf..  thence  over  U.S    High- 
way  399  to  Taft.  and  return  over  the 
same    route,    serving    aU    Intermediate 
points.    Application  was  heard  on  Seo- 
^^l^""  l'^-  ^®^3'  ^^  San  Francisco,  Calif 
WhUe  the  application  did  not  contain  a 
request  for  exemption  In  respect  to  the 
transportation    of    passengers,    at    the 
hearing  it  was  disclosed  that  applicant 
desires  such  exemption.     A  Report  and 
Order,  served  October  15.  1963.  effective 
November  14.  1963,  finds  that  operation 
by    applicant.   In   Interstate   or    foreign 
commerce,  solely  within  California,  as  a 
common  carrier  by  motor  vehicle  of  pas- 
sengers and  their  baggage,  and  express 
in  the  same  vehicle  with  passengers   be- 
ST  «7'^^^  *"^  Bakersfield.  Calif.,  over 
U.a  Highway  399  from  Taft  to  Green- 
field Corners.  Calif.,  and  thence  over  U.S 
Highway  99  to  Bakersfield.  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points.  Is  of  such  nature,  charac- 
ter, or  quantity  as  will  not  If  exempted 
from  regulation  under  Part  H  of  the  act 
substantially  affect  or  Impah-  unSo?^ 
regulaUon  by  the  Commission  of  trans- 
portation poUcy;  and  that  a  certificate 
exempting   such    operations    should    be 
granted,  subject  to  the  condition  that 
issuance  of  such  certificate  shall  be  with- 
held until  30  days  after  notice  that  ap- 
plicant desh-es  enlargement  of  the  ex- 
emption to  Include  passengers  and  their 
baggage,  as  well  as  express  in  the  same 
vehicle  with  passengers,  Is  published  in 

ftnl^.?''*!^'''^"^'^'  ^"'^S  ^hlch  time 
any  Interested  party  may  file  an  ao- 
propnate  pleading. 

No.  MC   125577.  filed  August  1     1963 

Affl.  ""^'-.^^^^^'S  CLUB.  INC..  Post 
Office  Box  50.  Stateline.Nev.    AppUcants 

s'frlff  «^"^^  "  Griffiths.  451  Srk 
Street.  San  Francisco  2,  Calif.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers,  in  spe- 
cia  operations  (1)  between  PlacervUle 
caiii.,  on  the  one  hand,  and,  on  the 
other.  StateUne.  Nev..  and  (2)  between 

US.   Highway   50,   commencing   at  the 
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special     operations,     between     Easton 

Sr°"?^'.  ^^.  ^^^  ^^^  ^  the  New  York 
Worlds  Fair  in  Flushing.  Long  Island, 
in  the  Borough  of  Queens.  N  Y 

HEARING:  January   16,  1964,  at  The 
Hartford  Statler  Hilton.  Hartford,  Conn 
before  Examiner  Charles  J.  Murphy.       ' 

Applications  for  Brokerage  Licenses 

MOTOR  carriers  OF  PASSENGERS 

No.  MC  12880.  filed  September  17.  1963* 
Apphcant:    MARTIN   J.    WILBURGER 

mn  ■  fci^,.^"*"'^  **  SKI  HOLIDAYS. 
INC  1532  Wagner  Avenue.  Philadelphia 
tl'  \.  ,  Applicants  attorney:  M.  Mark 
Mendel.  1201  PSPS  Building.  PhiuJlel. 
Phia  7.  Pa.     For  a  license  (BMC  5)   to 

Phff^f /u^P^'^^^'*^  ^  a  broker  at 
Philadelphia.  Pa.,  and  Haddenfleld  N  j 
in  arranging  for  transportation  in  inter- 
^^i**?*"  .^°':^i»"  commerce  of  Passengers 
and  their  baggage.  In  the  same  vehicle 
with  passengers,  both  as  individuals  and 
iHo^'*'*'i2f'.  ^  """^^  ^P'  special  and 
PH^^''f**w*^^'  beginnmg  and  ending  at 

m^'^^J^Stf;  ^'  ^^  P^i"^  Within  35 
miles  of  Philadelphia  and  extending  to 
ppmts  In  Vermont.  New  Yor^New 
Hampshire.  Massachusetts,  and  Main? 
hmlted  to  the  montha  of  December  to 
AprU,  inclusive,  and  limited  to  motor  bus 
and /or  trains. 

HEARING:  January  22,  1964.  at  the 
Pennsylvama  PubUc  Utility  Commission. 

^^^^-  K\-  ^^'""^  J^i"*  B^ard  No. 
fl'  °^\^}^^  Joint  Board  waives  its  right 

ShSom'in""^-  '"'^^  ^^^^-  H-S'm' 

Ar.^?,  ^^.  ^2^2-  ^^  September  19,  1963 
Applicant:      RUTTENBERG     TRAVEL 

f^S.'^l.'''  Washington  Stre^"^ 
ing:.  Pa.    For  a  hcense  tBMC  5 )  to  engage 
in  operations  as  a  broker  at  Reading  Pa 
in  arranging  for  transportation  by  motor 
vehicle,   m  interstate  or  forelgi  com- 
merce  of  passen(7ers  and  their  baggage 
^J*;fen  points  In  the  United  StatS^       ' 
HEARING:  January  23.  1964,  at  the 
Pennsylvania  PubUc  Utility  Commission 
Harrisburg,  Pa.,  before  Joint  Board  No* 
65,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harry 
M.  Shooman.  ^-iij 

No.  MC  12883.  filed  September  25. 1963 
Applicant:   HOLIDAY  CONVENTION  tt 
l?^  I^RVICE.  INC..  33  North  Seventh 


Z,^    "XBwway    ou.   commencing   at   the  ^OuR  SERVICE.  INC    33  North  ^iTo^fK 

Community  of  Mayhew  on  the  west  and  Street,  Stroudsbui^  Pa  ^Ap^^t^^'lV^ 

and  us'^.'i°"   °LP^^irte   City   Road  ^rney:   John  J^ente,  Jr,'^^North 

and  U.S.  Highway  50  on  the  east,  on  thp  Seventh  Street.  Stroudsburg   Pa     "--- 


^^"^  U.S.  Highway  50  on  the  e^t  on"the 
one  hand.  and.  on  the  other,  StateUne. 

8er^'?c7  wm^Hf^^^  "^^  ^^^  ^^«  proposed 
Tnd  from  '°    transport   passengeVs    to 

and  from  lu  own  gambling  casino. 

HEARING:  January  27.   1964.  at  the 
Ne-. da     Public     Service     Commission 
Room   204,   State   Office   Building,   East 
Musser  Street.  Carson  City.  Nev.   before 
Joint  Board  No.  78.  ^lore 

No.  MC  125742.  filed  October  9    1963 
Applicant:    STEPHEN  P.   TOTH.  doing 
business  as  TOTH  BROS.  TRANSPORT 

ff?  •  ^'^  ^i  ^^^"-  Co^-  Applicants 
attorney;  Robert  Fain.  Suite  809  City 
Trust  Building.  955  Main  Street.  Bridge- 
port. Conn.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hcense  'BMc's^lii^ng^eTn  o^ra^?on? 
as  a  broker  at  Stroudsburg.  Pa  In  ar- 
ranging for  transportation  by  motor 
vehicle.  In  Interstate  or  foreign  commerce 
of  Passengers  and  their  baggage  In 
groups.  (1)  between  points  In  Maissa- 
chusetts,  Rhode  Island.  Connecticut  Vir- 
ginia. New  York.  New  Jersey.  Delaware. 
West  Virginia.  Maryland.  Pennsylvania 
Ohio,  and  Kentucky,  and  (2)  beginning 
^d  ending  at  points  in  Massachusetts 
5o^t  l^^^**'  ConnecUcut.  Virginia. 
New  York.  New  Jersey,  Delaware,  West 
Virginia,  Maryland,  Pennsylvania  Ohio 
and  Kentucky,  and  extending  to  points 
in  the  United  States,  Including  Alaska 
and  Hawaii. 

HEARING:  January  24.  1964,  at  the 
Pennsylvania  PubUc  Utility  Commission 


hide,  over  irre^r  rouiS,'.  xk^nsZ'     HaSTI.r^^^o"'";'^  <?^^-- 
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to  participate,  before  Examiner  Harry  M. 
Shooman. 

Applications  in  Which  Handling  With- 
out Obal  Heaking  Has  Bcen  Eixcted 

motors  carriers  of  property 

No.  MC  623  (Sub-No.  58) ,  filed  Novem- 
ber 12,  1963.  Applicant:  H.  MESSICK. 
INC..  Post  Office  Box  214.  Joplin,  Mo. 
-Applicant's  attorney:  Turner  White  m, 
805  Woodruff  Building,  Springfield,  Mo., 
65806.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Blasting 
agents  and  explosives  shipped  with  blast- 
ing agents,  between  Ishpeming,  Mich., 
and  points  within  ten  (10)  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  Vir- 
ginia. Minn.,  and  iwlnts  within  ten  (10) 
miles  thereof. 

No.  MC  11727  (Sub-No.  5).  filed  No- 
vember 14,  1963.  Applicant:  JAMES  H. 
RUSSELL.  Burllngame  Road,  Smithfleld, 
Esm(md  Post  OfBce.  R.I.  Applicant's  at- 
torney: Arthur  M.  Marshall,  145  State 
Street.  Springfield,  Mass..  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusxial  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, ctxnmodities  in  bulk,  commodi- 
ties regulring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  betwen  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other.  Providence. 
R.I.,  points  in  that  part  of  Massachu- 
setts on  and  east  of  n.S.  Highway  5, 
points  in  that  part  of  Connecticut  on 
and  east  of  U.S.  Highway  5  and  points 
on  U.S.  Highway  1  between  the  New 
York-Connecticut  State  line  and  New 
Haven,  Conn. 

No.  MC  47142  (Sub-No.  84).  filed  No- 
vember 12,  1963.  Applicant:  C.  I. 
WHTTTEN  TRANSFER  COMPANY,  a 
corporation.  200  Nineteenth  Street, 
Huntington.  W.  Va.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ammonium  nitrate  (fertilizer 
grade)  and  nitro  carbo  nitrate,  in 
straight  or  mixed  shipments  icith  ex- 
plosives, between  KenvU,  N.  J.,  and  pwints 
within  ten  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky, Ohio,  Pennsylvania,  Virginia,  and 
West  Virginia,  points  in  that  part  of 
North  Carolina  on  and  west  of  a  line 
beginning  at  the  North  Carolina- Virginia 
State  line,  and  extending  along  U.S. 
Highway  220  (formerly  shown  as  U.S. 
Highway  74 ) .  to  junction  U.S.  Highway 
1.  and  thence  along  U.S.  Highway  1  to 
the  North  Carolina-South  Carolina  State 
line,  and  points  in  that  part  of  Maryland 
on  and  west  of  U.S.  Highway  15. 

No.  MC  52629  (Sub-No.  58).  filed  No- 
vember 8.  1963.  Applicant:  HUBER  Si 
HUBER  MOTOR  EXPRESS,  INC..  970 
South  Eighth  Street,  Louisville.  Ky. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special    equipment),    between    junction 
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U.S.  Highway  50  and  Ohio  Highway  7 
near  Coolvllle,  Ohio,  and  Junction  U.S. 
Highways  30  and  41,  from  Junction  U.S. 
Highway  50  and  Ohio  Highway  7  near 
Coolvllle  over  U.S.  Highway  50  to  Athens, 
thence  over  U.S.  Highway  33  to  Marys- 
ville,  thence  over  Ohio  Highway  31  to 
Kenton,  thence  over  U.S.  Highway  30-S 
to  Delphos,  thence  over  U.S.  Highway  30 
to  Junction  U.S.  Highways  41  and  30  at 
Schererville,  Ind..  and  return  over  the 
same  route. 

Note:  Applicant  state*  service  at  Junction 
U.S.  Highways  41  and  30  will  be  solely  for 
the  purpose  of  Joinder  with  applicant's  au- 
thorised regular  routes,  serving  no  inter- 
mediate points. 

No.  MC  71043  (Sub-No.  2>.  filed  No- 
vember 6.  1963.  Applicant:  LA  PORTE 
TRANSIT  CO.,  INC.,  Post  Office  Box  205, 
La  Porte.  Ind.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading » .  between 
La  Porte.  Ind..  and  La  Crosse,  Ind.;  (1) 
from  La  Porte  over  Indiana  Highway  2 
to  jimction  U.S.  Highway  421.  thence 
over  U.S.  Highway  421  to  La  Crosse,  and 
return  over  the  same  route,  and  (2)  from 
La  Porte  over  U.S.  Highway  35  to  junc- 
tion Indiana  Highway  8,  thence  over 
Indiana  Highway  8  to  La  Crosse,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  (except  Kingsbury), 
and  the  ofif-route  points  of  Hanna,  South 
Wanatah,  Thomaston.  Union  Mills, 
Wanatah,  and  Wellsboro. 

No.  MC  102520  (Sub-No.  1),  filed  No- 
vember 12,  1963.  Applicant:  RIC'S 
TRANSFER  COMPANY,  INC.,  1765 
Sixth  Avenue  South,  Seattle,  Washing- 
ton. Apphcant's  attorney:  George  H. 
Hart,  Central  Building,  Seattle,  Wash., 
98104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  points  in  the  Se- 
attle, Wash.,  commercial  zone,  as  defined 
by  the  Commission  in  Ex  Parte  No.  MC- 
37. 

Note:  Applicant  states  upon  approval  of 
the  authority  requested  herain,  it  will  con- 
sent to  the  concurrent  cancellation  of  Its 
present  authority  In  MC  102520  covering  the 
transportation  of  general  commodities  In 
collection  and  delivery  service  between  points 
in  Seattle,  Wash. 

No.  MC  110420  (Sub-No.  340).  filed 
November  12,  1963.  Appbcant:  QUAL- 
ITY CARRIERS,  INC.,  Post  Office  Box 
339,  Burlington,  Wis.  Applicant's  at- 
torney: James  C.  Hardman,  33  North  La 
Salle  Street.  Suite  3600.  Chicago  2,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting;  Glues  and 
adhesives,  in  bulk,  from  St.  Louis.  Mo., 
to  points  in  Illinois.  Missouri.  Iowa,  Ne- 
braska, Kansas.  Oklahoma,  Arkansas, 
Kentucky,  Louisiana,  Mississippi.  Ala- 
bama, and  Tennessee  'except  Nashville) . 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub-No.  307),  filed  No- 
vember    12,     1963.       Applicant;     THE 


GREYHOUND  CORPORATION,  li© 
South  Dearborn  Street,  Chics^o.  111.  Ap- 
plicant's attorney:  Ra^^mond  H.  Warns, 
1400  West  Third  Street,  Cleveland,  Ohio, 
44114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengert 
and  their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  the  junction  of  the 
Baltimore-Washington  Expressway  and 
the  southern  approach  road  to  the  Balti- 
more Harbor  Tunnel  and  the  junction  of 
U.S.  Highway  13  and  the  southern  ap- 
proach road  to  the  Delaware  Memorial 
Bridge:  from  the  junction  of  the  Balti- 
more-Washington Expressway  and  the 
southern  approach  road  to  the  Balti- 
more Harbor  Tunnel  over  the  bvpigB 
route  known  as  the  Tunnel  Thruway  to 
its  junction  with  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to  its 
junction  with  Interstate  Highway  295, 
thence  over  Interstate  Highway  295  (0 
its  junction  with  U.S.  Highway  13  aad 
the  southern  approach  road  to  the  Dela- 
ware Memorial  Bridge,  sind  return  over 
the  same  route,  servtog  all  intermedi- 
ate points  and  the  various  access  roadi 
between  Interstate  Highway  95  and  Aber- 
deen. Perryville  and  Elkton.  Md.,  and 
Glasgow,  Del. 

Note:  Applicant  statee  It  Intends  to  taA 
the  proposed  route  to  Ita  authorized  reg\ilw. 
route  operations. 

No.  MC  1501  (Sub-No.  308) ,  filed  No- 
vember  12.  1963.  Applicant:  THE 
GREYHOUND  CORPORATION.  West- 
ern Greyhound  Lines,  371  Market  Street, 
San  Francisco  5.  Calif.  Applicant's  at< 
tomey:  Earl  A.  Bagby  (same  address  u 
applicant ) .  Authority  sought  to  operate 
as  c  common  carrier,  by  motor  vehide, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  and  eipreti 
and  newspapers,  in  the  same  veiiicle  with 
passengers.  Establish  new  regular 
routes  of  operation  in  Idaho  (a)  over  a 
relocated  segment  of  U.S.  Highway  91 
(also  designated  Interstate  Highway  15), 
between  North  Inkom  Junction  and  Mc- 
Cammon  Junction,  thence  over  an  un- 
numbered highway  to  McCammon.  as 
a  segment  of  regular  Route  No.  19,  in 
lieu  of  the  segment  of  present  Route 
No.  19  between  these  points,  herein  pro- 
posed to  be  revoked,  to  read  as  follows: 
"19.  Between  Pocatelk)  and  the  Idaho- 
Utah  State  line  south  of  Franklin:  from 
Pocatello  over  U.S.  Highway  91  to  junc- 
tion Interstate  Highway  15  (North  In- 
kom Junction),  thence  over  Interstate 
Highway  15  to  junction  unnumbered 
highway  (McCammon  Junction),  thence 
over  unnumbered  highway  to  McCam- 
mon, thence  over  U.S.  Highway  91  to  the 
point  where  it  intersects  the  Utah-Idaho 
State  line  south  of  Franklin  (connects 
with  Utah  route  7t."  and  <bi  over  a 
relocated  segment  of  U.S.  Highway  191 
(also  designated  as  Interstate  Highway 
15) .  between  Malad  Pass  and  Malad  City 
Junction  as  a  segment  of  regular  Route 
No.  20,  in  lieu  of  the  segment  of  present 
Route  No.  20  between  these  points,  here- 
in proposed  to  be  revoked,  to  read  as 
follows:  "20.  Between  Downey  and  tb* 
Idaho-Utah  State  line  south  of  Malad 
City:  from  DovvTiey  over  U.S.  Highwsiy 
191  to  junction  Interstate  Highway  15 
(Malad  Pass),  thence  over  Intersttte 
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Highway  15  to  junction  U.S.  Highway 
191  (Malad  City  junction),  thence  over 
U.S.  Highway  191  to  the  point  where  it 
intersects  the  Idaho-Utah  State  line 
(connects  with  Utah  route  6)",  serving 
all  intermediate  points. 

Note:  The  changes  in  operating  authority 
hereinafter  shown  and  explained  are  pro- 
posed to  be  Incorporated  in  the  designated 
revised  sheet  to  said  Ortlflcate  No.  MC 
1501  (Sub-No  138).  Common  control  may 
be  Involved 

APPLICATIONS  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  tiling  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b>  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  thereto  (49  CFR 
1,240'. 

MOTOR    CARRIERS   OF    PROPERTY 

No.  MC-F-8440  (REFRIGERATED 
TRANSPORT  CO..  INC.,  OP  FLORIDA- 
PURCHASE— WARREN  p.  KURTZ), 
published  in  the  May  29,  1963.  issue  of 
the  Federal  Register  on  page  5339.  Pe- 
tition filed  November  14.  1963.  to  sub- 
stitute REFRIGERATED  TRANSPORT 
CO.,  INC.  (ATLANTA.  GA.»,  290  Uni- 
versity Avenue  SW..  Atlanta,  Ga.,  as  ven- 
dee under  section  5.  and  as  lessee  imder 
section  210a(b).  in  lieu  of  REFRIG- 
ERATED TRANSPORT  CO..  INC..  OF 
FLORIDA.  This  proceeding  is  assigned 
for  hearing  before  Examiner  Melvin  L. 
Winson.  on  December  10.  1963,  at  the 
BCdland  Hotel,  172  West  Adams  Street, 
Chicago,  111.,  at  10:00  a.m. 

No.  MC-F-8525  (BEN  R.  SCHILLI— 
CONTROL  —  OSBORNE  TRUCKING 
(X>.,  INC.),  published  in  the  August  14 
1963.  issue  of  the  Federal  Register  on 
page  8353.  Application  filed  November 
19, 1963,  for  temporary  authority  under 
section  210a (b). 

No.  MC-P-8599.    Authority  sought  for 
purchase  by  RELIANCE  TRUCK  COM- 
PANY, 2500  North  24th  Avenue,  Phoenix. 
Ariz.,  of  the  operating  rights  of  CECIL  A 
PELTS,   and    B    LINE    TRANSPORTA- 
■nON  CO..  INC.,  both  of  2500  North  24th 
Avenue.  Phoenix.  Ariz.,  and  for  acquisi- 
tion by  CECIL  A.  PELTS,  also  of  Phoenix. 
Ariz.,  of  control  of  such  rights  through 
the  purchase.     Applicants'  attorney:  A. 
Michael  Bernstein.  1327  Guaranty  Bank 
Building,     Phoenix,     Ariz.       Operating 
rights  sought  to  be  transferred:  •CECIL 
A.   PELTS)     operating    rights    claimed 
under   'grandfather"  provisions  of  Sec- 
tion 206'a)(7»    of  the  Interstate  Com- 
merce Act,  pursuant  to  BOR-99,  in  No 
MC-98492    Sub-2.    covering    the    trans- 
portation   of    logs    within    the    State   of 
Arizona;  lumber  and  sawdust,  within  a 
75  mile  radius  of  Flagstaff;  lumber  from 
Coconino,  Navajo  and  Apache  Counties 
Ariz.,  to  Yuma.  Pinal,  and  Pima  Counties 
Anz^;   cement   and    pipe   on   fiat   rack" 
imck.  from  Maricopa  County.  Ariz     to 
any  point  within  the  State  of  Ariz.;   (B 
LINE  TRANSPORTATION   CO      INC  ) 
operating  riphtfi  claimed  under  "grand- 
lather  provisions  of  section  206  ( a )  ( 7 )  of 
»e  Interstate  Commerce  Act,  pursuant 
to  BOR^99,    In   No.    MC-121310    Sub-1 
covering  the  transportaUon  of  freight' 
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ore,  mining  machinery,  houses  and  sup- 
plies in  Bouse,  Ariz.,  vicinity,  and  to  in- 
clude the  territory  in  Yuma  County  lying 
south  of  the  Williams-Santa  Maria  River, 
from  the  junction  of  the  latter  river  with 
the  Colorado  River  on  the  west,  thence 
east  to  the  Yavapai  County  line,  thence 
south  along  the  western  line  of  Yavapai 
and  Maricopa  Counties  to  a  point  directly 
east  of  Deep  well  thence  westerly  to  the 
Colorado  River  and  for  the  movement  of 
ore  and  mining  machinery-  from  Artillery 
Peak  to  the  railhead  at  Wenden,  all  serv- 
ice within  the  extended  area  shall  be  over 
the  public  highways  therein  whether 
numbered  or  unnumbered,  with  the  fol- 
lowing stipulation:  Prom  Artillery  Peak 
and  within  a  radius  of  20  miles  thereof 
Vendee  claims  "grandfather"  rights,  in 
Arizona,  under  section  206(a)  (7)  of  the 
Interstate  Commerce  Act.  pursuant  to 
BOR-99.  in  No.  MC-54567  Sub-2.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  21 0a(b) . 

No.  MC-F-8601.    Authority  sought  for 
purchase  by  TEXAS-OKLAHOMA  EX- 
PRESS,   INC.,    2515    Irving    Boulevard 
Post  Office  Box  743,  Dallas  21.  Tex.,  of 
the    operating    rights    of    KEYSTONE 
TRUC:K  lines,  inc.,  321  Heavy  Traffic- 
way,  Tulsa.  Okla.,  and  for  acquisition  by 
LEONARD  B.  BROWN,  P.  L.  CASE   and 
GEORGE    C.    JOHNSTON,   all   of  '2515 
Irving  Boulevard,  Dallas,  Tex.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'    attorney;    Reagan    Sayers, 
Century   Life   Building.   Fort   Worth   2, 
Tex.    Operating    rights    sought    to    be 
transferred :  Class  A  and  B  explosives,  as 
a  common  carrier,  over  regular  routes, 
between    Oklahoma    City,    Okla.,    and 
Sapulpa.   Okla.,   between  Atoka,   Okla. 
and  Tulsa,  Okla.,  serving  all  intermediate 
points,  between  Tulsa.  Okla.,  and  Atoka, 
Okla..  serving  the  intermediate  point  of 
McAlester,  Okla..  between  Allen.  Okla. 
and    Oklahoma    C^ty,    Okla..    between 
Allen,   Okla.,   and  Okemah,   Okla.,   be- 
tween Ada.  Okla..  and  Okemah,  Okla 
between    Atoka.    Okla..    and    Seminole" 
Okla  ,  between  Ada.  Okla.,  and  Chandler, 
Okla..     between     Konawa,     Okla..     and 
Asher,   Okla..   between  Oklahoma   City 
Okla..   and   junction  U.S.   Highway  270 
and    Oklahoma    Highway    3.    approxi- 
mately 5  miles  west  of  McLoud    Okla 
between  Holdenville,  Okla..  and  junction 
U.S.  Highway  270  and  75,  serving  all  in- 
termediate and  certain  off-route  points 
between   Asher,  Okla.,  and   Ada,  Okla. 
serving  no  intermediate  points,  between 
Calvin.  Okla.,  and  McAlester,  Okla.   be- 
tween Ada.  Okla.,  and  Allen,  Okla.,  sen'- 
ing    all    intermediate    points,    between 
Dallas.  Tex.,  and  Oklahoma  City,  Okla., 
serving  all  intermediate  points  between 
Dallas.  Tex  ,  and  Fittstown.  Okla     un- 
restricted.    Pittstown,     Seminole,     and 
Shawnee.    Okla.,    those    on    Oklahoma 
Highway  99  "except  Konawa,  Okla.) ,  be- 
tween  Fittstown   and   Seminole,   Okla 
and  those  on  U.S.  Highway  270  between 
Seminole  and  Shawnee,  Okla.,  restricted 
to  pickup  and  deUvery  of  traffic  moving 
to   and   from  points  east  of   Shawnee 
Okla  .  between  Durant,  Okla.,  and  Atoka' 
Okla..   serving   all   intermediate  points' 
between  Denison,  Tex.,  and  Dallas.  Tex.," 
serving  no  intermediate  points,  between 
Atoka.  Okla..  and  junction  U.S.  Highway 
271  and  70.  approximately  7  miles  west 
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of  Hugo.  Okla.,  between  EKirant.  Okla.. 
and  E>e  Queen.  Ark.,  serving  all  inter- 
mediate points,  between  Kansas  City. 
Mo.,  and  Tulsa,  Okla.,  serving  certain 
intermediate  and  off-route  points,  two 
alternate  routes  for  operating  conven- 
ience only;  class  A  and  B  explosives,  over 
irregular  routes,  between  Denison,  Tex., 
and  Colbert,  Okla.,  on  the  one  hand,  and." 
on  the  other,  Denison  I>am  Site  in  Texas 
and  Oklahoma,  and  Cartwright.  Okla. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Oklahoma.  Texas. 
Missouri,  and  Kansas.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-8602.    Authority  sought  for 
purchase    by    MILNE    TRUCK    LINES 
INC.,  2200  South  Third  West  Street,  Salt 
Lake  City,  Utah,  of  the  operating  rights 
and  property  of  TETON  TRADING  AND 
TRANSPORTATION     COMPANY.    P.O 
Box  No.  8.  Jackson,  Wye.  and  for  ac- 
quisition    by     ARVEL     MILNE,     ARLO 
PRISBREY,   KENNETH  MILNE    all  of 
2200  South  Third  West  Street.  Salt  Lake 
City.    Utah.    NORMAN    OUBLER,    6360 
South  Greenwood.  Bell  Gardens   Calif 
and  WILLARD  MILNE.  205  West  First 
North.  St.  George.  Utah,  of  control  of 
such  rights  and  property  through  the 
purchase.    Applicants'  attorneys:  Wood 
R.  Worsley,  701  Continental  Bank  Build- 
ing, Salt  Lake  City.  Utah,  and  Robert  A 
Hufsmith.  P.O.  Box  988.  Jackson,  Wyo. 
Operating    rights  sought  to   be    trans- 
ferred: General  commodities,  excepting, 
among  others,  commodities  in  bxilk.  but 
not  excepting  household  goods,  (a)  with 
no   seasonal   restriction,   as  a   common 
carrier  over  regular  routes,  between  Idaho 
Palls.  Idaho,  and  Jackson,  Wyo.,  between 
Alpine,  Wyo.,  and  Jackson.  Wyo..  serv- 
ing no  Intermediate  but  the  off-route 
points  of  Teton  National   Park   Head- 
quarters. Wyo..  without  restriction,  and 
Civilian  Conservation  Corp  Camps  with- 
in 25  miles  of  Jackson.  Wyo.,  restricted 
to  such  materials.  suppUes  and  equip- 
ment as  are  used  in  the  maintenance 
and  operation  of  C.C  C.  Camps,  (b)  dur- 
ing the  season  extending  frcMn  the  15th 
day  of  May  to  the  15th  day  of  December 
inclusive,   between   Idaho   Palls,   Idaho! 
and  Moran.  Wyo.,  over  various  highways! 
and   ic)    when  the  route  described  Im- 
mediately  above   is   Impassable  due  to 
weather  conditions,  during  said  season 
between  Idaho  Falls,  Idaho,  and  Moran' 
Wyo..  over  various  other  highways,  serv- 
ing certain  Intermediate  and  off-route 
points;  general  commodities,  except  con- 
taminating commodities,  and  articles  ex- 
ceeding the  capacity  of  equipment    be- 
tween Idaho  Falls.  Idaho,  and  Moran 
Wyo.,   between   Sugar.    Idaho,   and   St.' 
Anthony.    Idaho,    between   Idaho   Palls, 
Idaho  and  MontpeUer,  Idaho,  serving  ali 
intermediate  and  certain  off-route  points 
between  Rigby.  Idaho  and  Rirle.  Idaho 
between  Swan  Valley.  Idaho,  and  Victor' 
Idaho,  between  Alpine.  Wyo  .  and  Jack- 
son,    Wyo.,     serving     all     Intermediate 
points;  general  commodities,  except  con- 
taminating commodities,  and  articles  ex- 
ceeding the  capacity  of  equipment,  dur- 
ing the  season  extending  from  the  15th 
day  of  June  to  the  1st  day  of  December, 
inclusive,     between     Turpin     Meadows. 
Wyo  ,  and  Flagg  Ranch,  Wyo..  serving 
all  Intermediate  points;  general  commod- 
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ities,  except  gasoline  and  class  A  and  B 
explosives,  between  Victor,  Idaho,  and 
Jackson,  Wyo.,  serving  the  intermediate 
point  of  Wilson.  Wyo.;  such  materials 
and  supplies  as  are  necessary  to  the 
maintenance  and  operation  of  Civilian 
Conservation  Corps  Camps,  over  regular 
and  irregular  routes,  between  Victor, 
Idaho,  on  the  one  hand,  and,  on  the 
other,  Jackson,  Wyo.,  and  Civilian  Con- 
servation Corps  Camps  within  50  miles 
of  Jackson,  serving  the  intermediate 
point  of  Jackson;  grain,  seed,  livestock 
feed,  and  livestock,  over  an  irregular 
route,  between  points  in  Wyoming  and 
Idaho  within  75  miles  of  Jackson,  Wyo., 
including  Jackson.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Utah, 
Nevada,  Arizona,  California,  and  Wyo- 
ming. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-8603.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER- 
ATED XPRESS,  INC.,  Post  Office  Box 
218,  Simmer,  Iowa,  of  a  portion  of  the 
operating  rights  of  CEDAR  RAPIDS 
STEEL  TRANSPORTATION.  INC.,  Post 
Office  Box  1904,  Cedar  Rapids,  Iowa,  and 
for  acquisition  by  ALLEN  E.  KROBLIN. 
MILDRED  KROBLIN,  both  of  715  West 
Sixth  Street.  Summer,  Iowa,  and  LOYAL 
FRISCH,  206  South  Maple  Street.  Sum- 
ner, Iowa,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Truman  A.  Stockton.  Jr.,  The 
1650  Grant  Street  Building,  Denver  3. 
Colo.  Operating  rights  sought  to  be 
transferred:  Canned  goods  and  canning 
factory  machinery  and  supplies,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  that  part  of  Illinois  on 
and  north  of  U.S.  Highway  36,  on  the 
one  hand,  and.  on  the  other,  Vinton, 
Iowa,  and  points  within  15  miles  of  Vin- 
ton, and  Sac  City,  Storm  Lake,  LaPorte 
City.  Garrison,  and  Shellsb'irg.  Iowa. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Illinois,  Iowa,  Mis- 
souri, Michigan,  Indiana,  Oklahoma, 
Kansas,  Colorado,  Nebraska,  Arkansas, 
Texas,  Ohio.  Pennsylvania.  New  York, 
Minnesota.  South  Dakota.  Wisconsin. 
Florida,  New  Jersey.  California.  Virginia. 
Maryland.  Massachusetts,  South  Caro- 
lina. Delaware.  Maine,  New  Hampshire. 
Vermont,  Connecticut.  Rhode  Island, 
North  Dakota,  Alabama,  Tennessee,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-8604.  Authority  sought  for 
purchase  by  R.  L.  JEFFRIES  TRUCK- 
ING CO.,  INC..  1020  Pennsylvania  Street, 
Evansville  1,  Ind.,  of  the  operating  rights- 
and  property  of  HALL  TRUCKING  & 
SERVICE  COMPANY,  812  Virginia  Street 
West,  Charleston.  W.  Va.,  and  for  acqui- 
sition by  R.  L.  JEFFRIES,  3015  Hartig 
Avenue,  Evansville.  Ind.,  C.  R.  JEF- 
FRIES, 4209  Jennings  Lane,  Evansville, 
Ind..  and  O.  E.  JEFFRIES.  2926  Hartig 
Avenue,  Evansville,  Ind.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Ernest 
A.  Brooks  II,  1311  Ambassador  Building. 
St.  Louis  1,  Mo.  Operating  rights  sought 
to  be  transferred:  Heavy  machinery  and 
contractors'  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
points  in  West  Virginia;  machinery,  ma- 
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terials,   supplies,   and    equipment.   Inci- 
dental to,  or  used  in,  the  construction, 
development,    operation,    and    mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment and  production  of  natural  gas 
and  petroleum,  between  points  in  West 
Virginia.  Kentucky,  Pennsylvania.  Ohio, 
and    Virginia:     heavy    machinery    and 
equipment,    which    because    of    size    or 
weight  requires  special  handling  and  use 
of  special  equipment,  between  points  in 
Kanawha.  Boone.  Lincoln,  Putnam,  Jack- 
son,   Roane,    Fayette.    Greenbrier,    and 
Clay  Counties.  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  West  Vir- 
ginia.   Indiana.    Kentucky.    Maryland. 
Ohio.  Pennsylvania.  Tennessee,  Virginia, 
and  the  District  of  Columbia,  between 
points  in  West  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Ohio  on  or  east  of  U.S.  Highway  25.  those 
in  that  part  of  Kentucky  on  or  east  of 
U.S.  Highways  25  and  25W.  and  those  in 
those  portions  of  Pennsylvania.  Mary- 
land,  and  Virginia  on  or  west  of  U.S. 
Highway   11.     Vendee   is   authorized   to 
operate  as  a  common  carrier  in  Indiana, 
Illinois,  Kentucky,  Alabama.  Arkansas. 
Florida,  Georgia,  Iowa.  Kansas.  Louisi- 
ana,    Michigan,     Mississippi.     Missouri, 
Nebraska.   Ohio,   Oklahoma.   Tennessee. 
Texas,   West  Virginia,   Wisconsin.   Vir- 
ginia,   Maryland.    Delaware,    Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts.  Ver- 
mont. New  Hampshire,  Maine,  and  the 
District  of  Columbia.    Application  has 
not  been  filed  for  temporary  authority 
under  section  2 16a  •  b ' . 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F-8600.  Authority  sought  a) 
for  approval,  if  necessary,  of  the  com- 
mon control  of  SOUTHERN  TIER 
STAGES.  INC..  375  State  Street.  Bing- 
hamton.  NY..  CROSS  COUNTY  COACH 
CORPORATION,  of  Yonkers,  NY.,  and 
WESTERN  NEW  YORK  MOTOR 
LINES,  INC..  of  Batavia.  NY.,  upon  the 
issuance  to  SOUTHERN  TIER  STAGES. 
INC..  of  a  certificate  applied  for  in  No. 
MC-12365  5,  SOUTHERN  TIER 
STAGES,  INC..  common  carrier  appli- 
cation; (2>  the  purchase  by  SOUTHERN 
TIER  STAGES,  INC.,  of  a  portion  of  the 
operating  rights  of  CAPITOL  BUS  COM- 
PANY. Fourth  and  Chestnut  Streets. 
Harrisburg.  Pa.:  f3)  the  acquisition  by 
TRIPLE  CITIES  TRACTION  CORP. 
also  of  Binghamton.  which  owns  the  out- 
standing capital  stock  of  SOUTHERN 
TIER  STAGES.  INC..  of  control  of  the 
latter  and  of  the  operating  rights 
through  the  transactions:  and  '4)  the 
acquisition  by  SAMUEL  S.  SCHREIBER. 
of  Yonkers,  SANFORD  P.  PARISH,  of 
Binghamton.  and  MAX  P  COWAN,  and 
ANDREW  M.  GREEN3TEIN.  both  of 
Rochester.  NY.,  noncarrier  individuals 
who  are  four  of  the  eight  .stockholders  of 
TRIPLE  CITIES  TRACTION  CORP.,  of 
control  of  SOUTHERN  TIER  STAGES. 
INC.,  and  of  the  operating  rights 
through  the  transaction.  SOUTHERN 
TIER  STAGES,  INC.,  does  not  presently 
hold  authority  from  the  Interstate  Com- 
merce Commission.  iniPLE  CITIES 
TRACTION  CORP.  is  not  a  carrier  sub- 
ject to  the  Interstate  Commerce  Act. 
CROSS  COUNTY  COACH  CORPORA- 
TION is  authorized  to  transport  pas- 
sengers and  their  baggage,  restricted  to 
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trafSc  originating  in  the  territory  Indi- 
cated below,  in  charter  operations,  from 
New   York.  NY.,   and  points  in   West- 
chester County.  N.Y.,  to  points  In  New 
York,    New    Jersey,    Connecticut,    and 
Pennsylvania,   and   return.     WESTERN 
NEW   YORK   MOTOR   LINES,    INC.,  Jg 
authorized  to  transport   <1>    passengen 
and  their  baggage  and  express,  mail,  and 
newspapers  in   the   same   vehicles  with 
passengers,  over  regular  routes,  between 
specified  points  in  New  York,  and  (2) 
passengers  and  their  baggage,  re.strlcted 
to    traffic    originating   in    the   territory 
indicated,  in  charter  operations,  over  Ir- 
regular    routes,    from    points    in    Erie. 
Genesee.  Livingston,  and  Monroe  Covm- 
ties,  N.Y..  to  New  York.  N.Y..  and  points 
in  the  District  of  Columbia,  and  return. 
Applicants'  attorneys:  Norman  M.  Ptn- 
sky    and    Herbert    M.    Canter.    Pinaky. 
Canter    ii    Pinsky,    345    South    Warren 
Street,  Syracuse,  NY..   13202.     Operat- 
Ing  rights  sought  to  be  transferred:  Pat. 
sengers  and  their  baggage,  and  express, 
newspapers,  and  mail  in  the  same  vti 
hide  with  passengers,  as  a  common  car. 
rier  over  regular  routes,  between  Bing. 
hamton.  N.Y..  and  Ithaca.  N.Y..  serying 
all  intenr.ediate  points,  from  Bingham- 
ton, N.Y..  over  New  York  Highway  17C 
to  Owego.  NY.,  thence  over  New  York 
Highway  96  to  Candor.  N.Y..  thence  ov«r 
New  York  Highway  96B  via  Willseyvllle 
and  Danby.  NY.,  to  Ithaca.  NY.    AppU- 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a<b». 

Note:  A  motion  for  dismissal  has  been  flletf 
simultaneously  with  the  above  appllcatloa 
for  lack  of  Jurisdiction.  Insofar  as  SAMOIL 
S.  SCHREIBKR.  MAX  F  COWAN.  S.'VNPOSD 
P.  PARISH,  and  ANDREW  M.  GREENSTDT 
are  applicants. 

By  the  Commission. 

I  SEAL  1  Hahold  D.  McCoy. 

Secretary. 

[F.R.    Doc.    63-12382:    Filed.    Nov     27.    ig«S; 
8  54  »m  I 


FOURTH   SECTION  APPLICATION 
FOR   RELIEF 

November  22, 1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  General  Rules  of 
Practice  <49  CFR  1.40)  and  filed  withia 
15  days  from  the  date  of  publication  d 
this  notice  in  the  Federal  Register. 

LONG-AND-SnORT  HAUL 

FSA  No.  38671 :  Fresh  meats  and  pack- 
ijighouse  products  from  Gait.  III.  Piled 
by  Illinois  Freight  Association,  agent 
(No.  222).  for  interested  rail  carrlen 
Rates  on  fresh  meats  and  packinghouse 
products,  as  described  in  the  application, 
in  carloads,  from  Gait.  111.,  to  points  in 
southern  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  30  to  Illinoll 
Freight  Association,  agent,  tariff  I.C.C 
950. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 


[TR.    Doc. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service  Commission 

PART  27— EXCLUSIONS  FROM  PROVI- 
SIONS OF  THE  FEDERAL  EMPLOYEES 
PAY  ACT  OF  1945,  AS  AMENDED, 
AND  THE  CLASSIFICATION  ACT  OF 
1949,  AS  AMENDED,  AND  ESTAB- 
LISHMENT OF  MAXIMUM  STIPENDS 
FOR  POSITIONS  IN  GOVERNMENT 
HOSPITALS  FILLED  BY  STUDENT  OR 
RESIDENT  TRAINEES 

PART   534 — PAY  UNDER   OTHER 
SYSTEMS 

Student  X-ray  Technicians 

Effective  November  24.  1963,  §  27.2  is 
amended  as  set  out  below. 

§  27.2      Maximum  stipends  prescribed. 

•  •  •  •  • 

Department  of  Health.  Education,  and 
Welfare:  Student  X-ray  technicians.  24 
months  approved  training — 

First  twelve  months,  per  month  $150. 

Second    twelve    months,  per   month    $170. 

•  •  •  . 

(61  Stat.  727,  728,  as  amended;  5  U  S  C    1051- 
1058) 

Reorganization  and  revision  of  chap- 
ter. In  the  Federal  Register  for 
October  12,  1963,  the  Civil  Service 
Commi.ssion  published  new  pay  and  leave 
regulations  to  become  effective  December 
15,  1963.  superseding  the  corresponding 
old  regulations  on  that  date.  The  first 
amendment  of  these  new  regulations  was 
published  in  the  Federal  Register  on  Oc- 
tober 15.  1963.  Complete  background 
Information  appears  in  the  explanatory 
statements  published  with  the  new  regu- 
lations and  the  first  amendment  respec- 
tively. 

A  sixth  amendment  of  these  new  regu- 
lations is  set  out  below.  I.e..  the  new  pay 
and  leave  regulations  published  In  the 
Federal  Register  on  October  12.  1963 
as  amended,  which  are  to  become  effec- 
tive December  15.  1963.  are  further 
amended  as  follows: 

Subpart   B — Trainees    in    Government 
Hospitals 

Section  534.202  is  amended  as  set  out 
below. 

§  534.202      Maximum  stipends. 


^fl^^^T'^T.°^    ^''^^'^-    Education,    and 
Welfare.     Student     X-ray     technicians.     24 
months   approved    training— 
y^t  twelve  months,  per  month  $150 
becond    twelve   months,    per   month   $170 


(Sees.    1.    2,    3.    61    Stat.    727;    5    U.S  C     902 
1051,    1052) 

United  States  Ci\il  Serv- 
ice Commission, 
TsEALl     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[F.R     Doc.    63-12449:    Piled,    Nov.    29,    1963; 
8  55   ami 


PART   213— EXCEPTED   SERVICE 

Civil   Aeronautics   Board 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (j)  of  §213.- 
3340  is  amended  as  set  out  below. 

§  213.3340     Civil  Aeronautirs  Board. 
•  •  •  .  . 

(j)  Chief,  Office  of  Information. 

(R.S.  1753.  sec.  2.  22  Stat.  403,  as  amended: 
5  U.S.C.  631,  633:  E  O.  10577,  19  FR  7521 
3   CFR,   1954-1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 
[F.R.    Doc.    63-12426;    Piled.    Nov. 
8:51   axn.J 


29.    1963: 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  39) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation    of   Handling 

§  907.339      Navel  Orange  Regulation  39. 

«a>  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907;  27  F.R,  10087) .  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  effec- 
tive under  the  appUcable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S  C  601- 
674),  and  upon  the  basis  of  the  recom- 
mendaUons  and  informations  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  IS  hereby  found  that  the  limita- 
tion or  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  poUcy  of  the  act 
'2)  It  is  hereby  further  found^iiat  it 
Is    impracUcable   and    contrary    to   the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011 »  because  the  time  intervening 
between  the  date  when  informaUon  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  poUcy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  27.  1963. 

(b)  Order,  (i)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  a.m..  P.s.t.,  December  1 
1963,  and  ending  at  12:01  a.m  Pst' 
December  8,  1963.  are  hereby  fixed  a^ 
follows : 

(ii   District  1:  1,100,000  cartons • 
(n»   District  2:  Unlimited  movement- 
(111)   District  3 :  150,000  cartons • 
I IV)   District  4:  Unlimited  movement 
^    ( 2  >   As  used  in  this  section,  "handled  " 
District   1,"   "District  2."  "District   3*" 
"District  4,"  and  "carton"  have  the  same 
meamng  as  when  used  in  said  amended 
marketing  agreement  and  order. 

«^.i:^^'  *^  ^^^    ^^'  ^«  amended;  7  U.S.C. 
OOI— 674) 

Dated:   November  29,  1963. 

Paul  A.  Nicholson 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FM.    Doc.    63-12509;    Piled.    Nov.    29,    1963 
11:10  a.m.] 

12701 


12702 


[Lime  Reg.  1.  Amdt.  6] 


PART  944 — FRUIT;   IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  the  provisions  of  paragraph  <a) 
of  §  944.200  (Lime  Regulation  1 ;  27  F.R. 
3797,  5734,  6923.  11219;  28  F.R.  347,  5638) 
are  hereby  amended  to  read  as  follows: 

§  944.200      Lime  Regulation  No.  1. 

(a)  On  and  after  12:01  a.m.,  e.s.t..  E>e- 
cember  2,  1963,  the  importation  into  the 
United  States  of  any  limes  is  prohibited 
vmless  such  limes  are  inspected  and  meet 
the  following  requirements: 

( 1 )  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms) meet  the  requirements  of  at  least 
U.S.  No.  2  grade  for  Persian  (Tahiti) 
limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color,  with  not  less  than  60  percent,  by 
count,  of  the  limes  in  each  container 
thereof  grading  not  less  than  the  U.S. 
No.  1,  Mixed  Color,  and  the  remainder 
thereof  grading  not  less  than  U.S.  No.  2, 
Mixed  Color;  and 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties)  are 
of  a  size  not  smaller  than  V/a  inches  in 
diameter:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  limes  in  any 
container  may  fail  to  meet  this  require- 
ment. 


It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5U.S.C.  1001-1011)  in  that  (a) 
the  requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  which  makes  such  reg- 
ulation mandatory;  (b)  such  regulation 
Imposes  the  same  restrictions  being  made 
applicable  to  domestic  shipments  of  limes 
under  Amendment  2  to  Lime  Regulation 
5  (§911.307),  which  becomes  effective 
November  25,  1963;  (O  compliance  with 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
hereof;  (d)  notice  hereof  in  excess  of  3 
days,  the  minimum  that  is  prescribed 
by  said  section  Be  is  given  with  respect 
to  such  regulation;  and  (e)  such  notice 
is  hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


RULES  AND   REGULATIONS 

Dated,  November  21.  1963,  to  become 
effective  at  12:01  a.m..  e.s.t..  December 
2,  1963. 

Floyd  P.  Hbdlund. 
Director,   Fruit    and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[Fit.   Doc.    63-12430;    Filed.    Nov.    29,    1963; 
8:52  a.m.] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture  j 

I  Milk  Order  1] 

PART    1001— MILK    IN    GREATER 
BOSTON,  MASS.,  MARKETING  AREA 

Order   Amending   Order 

§  1001.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu- 
setts, marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  tne  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk^'  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  i«  hereby  de- 
termined that: 


(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended ;  and 

( 3 '  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachu- 
setts, marketing  area  shall  be  in  con- 
formity to  and  in  compUance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  In  §  1001.2.  paragraphs  (d>  and 
(h)  (1)  are  revised  to  read  as  follows: 

§  1001.2      Definitions   of   persons. 

*  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graph (1>,  (2),  or  <3)  of  this  paragraph: 

( 1 )  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regu- 
lated plant  during  the  month  and  which 
milk  is  moved  to  a  regulated  plant  di- 
rectly from  the  dairy  farmer's  farm, 
except  that  the  term  shall  not  apply 
to  any  dairy  farmer  if  all  the  nonpool 
milk  purchased  from  him  during  the 
month  by  the  same  dealer  is  a  receipt 
of  producer  milk  under  the  provisions 
of  another  Federal  order  or  will  be  such 
if  the  dairy  faimer  is  a  producer  under 
this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  daay  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a 
producer   under  this  oixler. 

( 3 )  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  un- 
der another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro- 
ducer-handler under  any  Federal  order. 
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H)  For  purposes  of  this  paragraph 
the  acts  of  any  person  who  Is  an  affiliate 
of,  or  who  controls  or  Is  controlled  by  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5 '  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi- 
narily delivered. 

•  •  • 

ih'  "Handler"  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
dirccly,  in  the  marketing  area;  or 

2.  In  §  1001.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j) 
(k) ,  and  (1  •  are  added  to  read  as  foUows:' 
§  1001.3      Definition!,  of  plants. 
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(e)  Pool  plant"  means  any  receiving 
plant  which  meets  the  applicable  condi- 
tions and  requirements  for  pool  plant 
status  contained  in  §§  1001.20  and  1001  - 
21,  except  the  plant  of  a  producer -han- 
dler under  any  Federal  order,  a  plant 
from  which  emergency  milk  is  received 
a  plant  fully  regulated  under  another 
marketwide  pool  Federal  order  or  a  sup 
ply  plant  which  qualifies  for  pooling  un- 
der an  individual -handler  pool  Federal 
order  on  the  basis  of  shipments  of  milk 
which  exceed  the  shipments  of  milk 
qualifymg  such  plant  for  poohng  under 
this  order. 

(f)  "Regulated  distributing  plant" 
means  any  processing  and  packaging 
plant,  other  than  the  plant  of  a  producer- 
handler  under  any  Federal  order  with 

( 1  >  Route  disposiUon  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarte  on  any  day  or  a  daily  average  of 
300  quarts: 

(2)  Route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less  than 
10  percent  of  Its  total  receipts  of  fluid 
milk  products; 

(3 >  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  Its  total  receipts  of  fluid  milk  prod- 
ucts m  the  corresponding  month;   and 

(4>  Disposition  in  the  month  of  a 
greater  proporUon  of  its  Class  I  milk 
on  routes  in  this  marketing  area  than 
on  routes  in  any  other  Federal  market- 
ing area.  "«»i«>Ct 

<K>  Regulated  plant"  means  any  pool 
plant  or  any  regulated  distributing  plam 

<n  Supply  plant"  means  any  receiv- 
^Plant.  other  than  a  pool  plant.  oTthe 
ba&is  of  Its  route  disposition,  under  the 
^ovisions  of  this  or  any  other  Federal 
SfnLiT  ^^^'^  ^^^  °»"k  products  are 

T^^u^  '^^""^^  distributing  planL 

'i'  Other  Federal  order  plant"  means 
a  pool  p  ant  or  a  pool  bulk  Unk  urS^^ 
der  another  Federal  order,  or  any  pl^St 
Which  IS  not  a  regulated  plant  unde?1Se 

Ject  to  the  classificaUon  and  pricing  pro- 
visions of  a  Federal  order  **'»>- 

•JJ  "Di.stributing  plant  for  unregu- 
lated markets-  means  any  processing 
and  packaging  plant,  except  a  fully  reg- 


ulated plant  under  any  Federal  order 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handlers plant  under  any  Fed- 
eral order,  from  which  the  route  disposi- 
tion outside  any  Federal  marketing  area 
m  the  month  amounts  to  more  than  50 
percent  of  its  total  receipts  of  fluid  milk 
products. 

<k)  •Partially  regulated  distributing 
Plant  means  any  processing  and  pack- 
aging plant  with  route  disposition  in  the 
marketing  area  In  the  month,  except  a 
fully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant  un- 
der any  New  England  Federal  order  or 
a  producer-handler's  plant  under  any 
Federal  order. 

( I '  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meets 
all  the  requirements  for  status  as  a  regu- 
lated distributing  plant  except  the  re- 
quirement that  its  route  disposiUon  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts.  ^ 

§  1001.4       [.4mendment] 

3^  In  §  1001.4.  paragraph  (1)  is  revoked 
and  paragraphs  <j  >.  (k. .  and  <1»  are  re- 
designated as  paragraphs  (.i>.  (i>  and 
(k),  respectively. 

foHows^  "^^  ^'  1001.5  is  added  to  read  as 


§  1001.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  exclu- 
sive of  exempt  milk,  emergency  milk  re- 
ceipts from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  distrib- 
uting  plants  under  any   New   England 

l^^Zl\  ''"'/''  r^  ^^^^*P^  f'-o™  other 
Federal  order  plants  which  were  classi- 
fied and  priced  under  the  other  order- 

niJmc?^"^^  *'  regulated  distributing 
plants  from  plants  located  more  than  400 
miles  from  Boston; 

fhll'  ^^}^^  at  regulated  plants,  other 
than  regulated  distributing  plants  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  §  1001.25(f) .  from  plants  locaS^ 
more  t^n  400  miles  from  Boston  and 
thl      Jf^eipts   at   regulated    plants,   to 

^L?^"^T'^"^  ^  ^1»^  I  m"l^  pur- 
suant to  5  1001.25. f..  from  plants  lo- 
ca^  not  more  than  400  miles  from 
Boston,  exclusive  of  bulk  fluid  milk  prod- 
ucts from  distributing  plants  for  un- 
regulated markets; 

'C  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants,  to 

S^^''ftn?U?^!^^^  ^  "^^^^^  pursuant 
to  §  1001.25(g),  from  plants  regulated 
under  an  individual-handler  pool  Fed- 
eral order; 

(d .  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than 
regulated  distributing  plants,  to  the  ex- 
tent asstened  to  Class  I  milk  pursuant 
to  §100 1.25 a>.  from  plants  regulated 
under  an  individual-handler  pool  Fed- 
eral order:  and 

*e>  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  to  the  extent  of  all  such 
disposition  in  the  month  which  is  in  ex- 
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c«s  of  a  daily  average  of  300  quarts  or 

tlfl^"'^^''^!}^  ^^^^  ^"  determin! 
mg  the  quantity  of  pool  milk  pursuant 
to  this  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  flrst  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
^  hich  are  classifled  and  priced  as  Class 
1  milk  under  any  marketwide  pool  Fed- 
eral order  and  which  are  not  used  to 
offset  route  disposition  in  any  other  Fed- 
eral marketing  area.  Such  reduction 
Shall  be  made,  to  the  extent  possible  first 
in  any  route  disposition  which  is  in  ex- 
cess of  700  quarts  on  any  day. 

..,nn,^n.    §1001.l2(c\      the      reference 
1001.72"  is  revised  to  "1001  78" 
4^a).  In    §1001.16.    paragraphs    (d) 
(e)     and    (f)    are    revised    to    read    as 
follows : 

§  1001.16      aassification     of     fluid     milk 
products  moved  to  other  plants. 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fuUy  regulated 
plant  under  any  Federal  order  except  a 
fully  regulated  plant  under  the  Spring- 
field or  Worcester  order; 

•e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  \1 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section- 
and 

'f  >  As  Class  I  milk  if  moved  as  bulk 
flmd  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  §  1001.20.  the  second  sentence  of 
the  introductory  text  £nd  all  of  para- 
graph (e)  are  deleted,  paragraph  (f)  la 
redesignated  as  paragraph  (e> .  and  para- 
graph ( a )   is  revised  to  read  as  follows  r 

§  1001.20      Basic  pooling  reqwremeata* 

( a  >    It  is  a  regulated  distributing  plant. 

6.  Section  1001J21  is  revised  to  read  as 
follows: 

§1001.21       Supplemeniary  pooling  provi- 
»ion>i  for  snpphr  plants. 

'  a  t  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  d)  or  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  Decem- 
ber through  June  regardless  of  whether 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  during  the 
month,  except  as  provided  in  subpara- 
graph (3)  of  this  paragraph. 

<  1)  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  months  of 
July  through  November;  or 

(2)  The  plant  would  have  been  a 
supply -type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No- 
vember had  it  not  been  a  pool  plant 
mider  another  New  England  Federal 
order  and  the  market  administrator  has 
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received  the  handler's  written  request  for 
such  automatic  status  for  the  plant  on 
or  before  the  16th  day  of  the  month. 

{ 3 )  No  plant  shall  have  automatic  pool 
plant  status  under  this  order  for  any 
month  in  which  it  has  automatic  pool 
plant  status  under  another  New  England 
Federal  order  and  a  greater  quantity  of 
the  receipts  from  dairy  farmers  at  the 
plant  during  the  preceding  July  through 
November  period  was  pooled  under  the 
other  order  than  was  pooled  under  this 
order,  or  for  any  month  in  which  its 
automatic  pool  plant  status  is  revoked 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, or  for  any  month  of  the  current 
December  through  June  period  subse- 
quent to  a  month  in  such  period  in  which 
it  was  a  nonpool  plant  under  all  of  the 
New  England  Federal  orders. 

(b  I  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  <1>  or  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  De- 
cember through  June  regardless  of 
whether  any  fluid  mill:  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No- 
vember and  a  greater  quantity  of  its  re- 
ceipts from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order;  or 

(2)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-t3rpe  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto- 
matic pool  plant  status  is  revoked  pur- 
suant to  paragraph  (d)   of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
(b»  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Federal 
order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all  of 
the  other  applicable  conditions  and  re- 
quirements for  pool  plant  status  under 
such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra- 
tor has  received,  on  or  before  the  16th 
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day  of  the  month,  the  handler's  written 
request  for  revocation  of  such  status  for 
that  month. 

(e)  A  supply  plant  shall  be  a  nonpool 
plant  in  any  month  for  which  the  mar- 
ket administrator  has  received,  on  or 
before  the  16th  day  of  the  month,  the 
handler's  written  request  that  the  plant 
be  designated  as  a  nonpool  plant  for 
that  month  if: 

(1)  All  of  the  fluid  milk  products  re- 
ceived at  regulated  plants  from  such 
plant  during  the  month  aie  assigned 
to  Class  II  milk  pursuant  to  §  1001.26; 

and 

(2)  The  plant  meets  all  of  the  con- 
ditions and  requirements  for  pool  plant 
status  under  another  New  England  Fed- 
eral order  in  such  month. 

7.  Section  1001.25  is  revised  to  read 
as  follows : 

§  1001.25  .4ssiBiinient  of  reieipLs  at 
regulated  plants  to  C'.la.so  1  inillt  and 
Cla^s  II  milk. 


Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk: 

(b)  Receipts  of  emergency  milk  eligi- 
ble for  assignment  to  Class  I  milk  pur- 
suant to  §  1001.27; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(d)  Receipts  from  other  handlers' 
regulated  plants  of  packaged  fluid  milk 
products ; 

(e)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginning  with  the 
handler's  Class  II  milk: 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  §  1001.2(e). 
and  receipts  or  other  available  quanti- 
ties of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case 
of  milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  prod- 
ucts equivalent  of  such  milk  products: 

(2>  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

(3 1  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed- 
eral order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca- 
tion; and 

(4>  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants  from  distribut- 
ing plants  for  unregulated  markets 
located  not  more  than  400  miles  from 
Boston,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca- 
tion; 

ff)  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 


receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  dis- 
tributing plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  under  the 
other  order,  shall  be  assigned  next  to 
each  class,  beginning  with  the  handler's 
remaining  Class  n  milk,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Boston  according  to 
its  zone  location: 

(1)  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
unregulated  maikets; 

(g)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  Neiw  England  Fed- 
eral order  to  the  extent  such  receipts  are 
not  offset  by  transfers  of  bulk  fluid  milk 
products  to  the  same  other  Federal 
order  plants,  if  such  receipts  are  classi- 
fied and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
under  this  order.  Such  receipts  shall  be 
assigned  pro  rata  to  the  remaining 
quantities  of  milk  in  each  class  at  sill 
regulated  plants  of  the  receiving  han- 
dler; 

(h)  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts for  which  classification  as  Class  n 
milk  has  not  been  requested  by  both 
handlers ; 

(i)  Receipts  of  pool  milk,  except  re- 
ceipts assigned  pursuant  to  paragraphs 
(f).  (g».  and   <1)   of  this  section; 

(j)   Receipts     from     other     handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts not  assigned  to  Class  I  milk  pur- 
suant to  paragraph  (h>  of  this  section; 
(k>    Receipts  of  bulk  fluid  milk  prod- 
ucts from  fully  regulated  plants  under 
other  New  England  Federal  orders.    If 
there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween  the   originating   markets,   except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
a.ssignment  to  any  residual  Class  I  use 
up  to   the   total  quantity  of  route  dis- 
position in  such  market  by  the  handler; 
(1)   Receipts  of  bulk  fluid  milk  prod- 
ucts   at    regulated    plants,    other   than 
regulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if  such 
receipts    are    classified    and    priced   as 
Class  I  milk  under  the  other  orders  or 
are   subject   to   such   classification  and 
pricing  or  the  equivalent  thereof  if  as- 
signed to  Class  I  milk  under  this  order; 

and 

<m»  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as- 
signed previously  to  Class  I  milk  or 
Class  n  milk  pursuant  to  this  section. 


7A.  A  new  §  1001.28  is  added  to  readas 
follows: 


Saturday,  November  30,  1963 

§1001.28     Overase. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
j5  1001.25  and  1001.26  shaU  be  known  as 
"overage". 

8.  Sections  1001.30  and  1001.31  are  re- 
vised to  read  as  follows: 

§  1001.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis- 
position  in  the  marketinf;  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area,  shall  file  with  the  market  adminis- 
trator a  report  of  his  receipts,  utilization, 
and  inventories  of  milk  and  milk  prod- 
ucts for  the  month.  The  report  shall  be 
in  the  detail  and  form  prescribed  by  the 
market  administrator,  and  shall  con- 
tain the  following  Information: 

(n  The  receipts  of  pool  milk  at  each 
plant.  Including  the  quantity,  if  any. 
received  from  the  handler's  own  pro- 
duction ; 

(2)  The  receipts  of  fluid  milk  prod- 
ucts and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  §§1001.25  through 
1001.27; 

13  '  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources ; 

<4>  The  respective  quantities  which 
were  sold,  distributed,  or  u.sed.  including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to  §§  1001  - 
15  through  1001.17;  and 

<5>  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b>  Within  five  daj-s  after  the  first  re- 
ceipt at  his  regulated  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  fully  regulated 
plant  nor  a  producer-handler's  plant 
under  any  New  England  Federal  order, 
each  handler  shall  file  with  the  market 
administrator  a  report  showing  the 
identity  of  the  operator  of  the  shipping 
plant,  the  plant  location,  the  quantities 
of  bulk  and  of  packaged  fluid  milk  prod- 
ucts received,  and  such  other  informa- 
tion respecting  any  such  receipt  as  the 
market  administrator  may  require- 
Provided.  That  until  such  time  as  full 
Information  relative  to  the  receipts  and 
utilization  during  the  month  at  any  ship- 
ping plant  located  not  more  than  400 
miles  from  Boston  is  submitted  to  the 
market  administrator,  it  shall  be  con- 
sidered with  respect  to  any  receipts  of 
fluid  milk  products  in  bulk  that  such 
shippin-  plant  is  a  distributing  plant 
for  unregulated  markets. 

§  1001.31       Report*  of  other  handlers. 

Each  handler  who  docs  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
file  With  the  market  administrator  re- 
ports relating  to  his  receipts  and  utiliza- 
tion of  milk  and  milk  products  at  the 
tune  and  in  the  mamier  prescribed  by 
the  market  administrator. 
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9.  A  new  S  1001.39  is  added  to  read  as 
follows : 

§  1001.39  Reports  of  rereipU  from  dair> 
farmers  at  plants  supplrini;  or  di»- 
irihuting  pool  milk  oUier  than  pro- 
ducer   milk. 

For  any  month  in  which  It  is  claimed 
that  the  farms  of  some  of  the  dairy  farm- 
ers from  whom  he  received  milk  are  lo- 
cated in  a  farm  location  diflferential  area, 
each  handler  from  whose  plant  pool  milk 
other  than  producer  milk  is  moved  to  a 
regulated  plant,  and  each  handler  who 
distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant,  shall  file  with 
the  market  administrator  a  report  show- 
ing the  name,  post  oflRce  address,  and 
farm  location  of  each  dairy  farmer  from 
whom  he  received  milk  at  the  plant  dur- 
ing the  month,  and  the  total  pounds  of 
milk  received  from  each  farm.  The  re- 
port shall  be  submitted  within  10  days 
after  the  market  administrator's  request 
made  not  earlier  than  the  20th  day  after 
the  end  of  the  month. 

10.  In  i  1001.42  the  introductory  text 
is  revised  to  read  as  follows: 

§  1001.12      Zone  price  difTerentials. 

The  prices  determined  pursuant  to 
8§  1001.40,  1001.41.  and  1001.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received;  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer 
milk  is  received  or  distributed. 

11.  Section  1001.43  is  revised  to  read  as 
follows. 

§  1001.43  Determination  of  zone  loca- 
tion*, of  pool  milk  a^Mgned  to  Qas*  I 
milk. 

For  the  purpose  of  determining  the  re- 
spective quantities  of  pool  milk  which  are 
subject  to  the  various  zone  price  differ- 
entials, the  total  quantity  of  each  han- 
dlers  receipts  assigned  to  Class  I  milk 
pursuant  to  §  1001.25u)  shall  be  con- 
sidered to  have  originated  at  sources  in 
the  sequence  and  to  the  extent  set  forth 
in  this  section: 

'a)  Receipts  of  producer  milk  at  the 
handler's  city  plant; 

'b)  Receipts  of  producer  milk  at  each 
of  the  handler's  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of: 

<  1  >  As  route  disposition  in  Maine,  New 
Hampshire,  and  Vermont;  and 

<  2 »  To  unregulated  plants  from  which 
no  fluid  milk  products  were  disposed  of 
as  Class  I  milk,  either  directly  oi  indi- 
rectly, outside  the  States  of  Maine,  New 
Hampshire,  and  Vermont;  and 

<c)  Remaining  receipts  of  fluid  milk 
products  from  all  sources  after  deducting 
all  receipts  assigned  to  Class  I  milk  pur- 
suant to  ?  1001.25  except  the  quantity 
assigned  pursuant  to  §  lD01.25<i>.  The 
allocation  of  such  remaining  receipts 
shall  be  made  in  the  order  of  the  near- 
ness of  the  originating  plants  to  Boston 
according  to  their  zone  locations.  The 
quantity  determined  for  the  zone  loca- 
tion of  any  of  the  handler's  country  pool 
plants  shall  be  the  lesser  of  its  receipts 
of  producer  milk  or  its  shipments  of  fluid 
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milk  products  reduced  by  its  shipments 
of  fluid  milk  products  to  plants  located 
in  the  States  of  Maine.  New  Hampshire, 
Vermont,  or  New  York  for  which  utiliza- 
tion as  Class  II  milk  is  established. 

12.  The  center  head  "Blenaed  Prices 
to  Producers"  preceding  §  1001  50  is  re- 
vised to  "Blended  Prices",  and  5  5  1001.50 
and  1001.51  are  revised  to  read  as  follows: 

§  1001.50      Compulation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  under  any  Fed- 
eral or^er  as  follows: 

<  a  •  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  J  1001.25(et  <!)  and  <2),  by  the 
price  pursuant  to  §§  1001,40  and  1001.42 
for  the  zone  location  of  the  handlers  reg- 
ulated plant  nearest  to  Boston; 

•  b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1001.25fe)  (3i  and  (4>  and 
(m) .  by  the  prices  pursuant  to  §§  1001.40 
and  1001.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts  were   received; 

<c^  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  mUk  pursuant  to 
5  1001.25  (f).  (g).  and  (1>.  by  the  prices 
pursuant  to  §§  1001  40  and  1001.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

<d>  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1001. 25(i),  by  the  prices  pursuant 
to  §J  1001.40  and  1001.42  for  zone  loca- 
tions determined  pursuant  to  S  1001.43; 

'  e  >  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant,  by  the  price  pur- 
suant to  §§1001.40  and  1001.42  for  the 
zone  location  of  the  plant ; 

<f>  Multiply  the  quantities  of  pool 
milk  at  plants  in  each  zone,  less  the 
quantities  priced  in  each  zone  pursuant 
to  paragraphs  (c>.  id),  and  (e)  of  this 
section,  by  the  prices  pursuant  to 
§§  1001.41  and  1001.42; 

(g>  Multiply  the  quantity  of  overage 
in  each  class  computed  pursuant  to 
§  1001.28  by  the  prices  pursuant  to 
§§  1001.40,  1001.41,  and  1001.42  for  the 
zone  location  of  the  handler's  regulated 
plant  nearest  to  Boston; 

»h)  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1001.25<e)  d)  and  (2).  by 
the  price  pursuant  to  §§  1001.41  and 
1001.42  for  the  zone  location  of  the 
handler's  regulated  plant  nearest  to 
Boston: 

(i)  Multiply  the  quantities  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  §  1001.25(e)  (3 1  and  (4>  and 
<m\  by  the  prices  pursuant  to  5§  1001.41 
and  1001.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received;  and 

ij)  Add  together  the  amounts  result- 
ing from  the  computations  described  in 
paragraphs  (a)  through  <gi  of  this 
section  and  subtract  therefrom  the  sum 
of  the  amounts  resulting  from  the  com- 
putations described  in  paragraphs   (h) 
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and  (i)  of  this  section.  The  remainder 
shall  be  known  as  the  value  of  fluid 
milk  products. 

§   1001.51       Coniputatiun      of      the      basic 
blentletl    price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  respec- 
tive values  of  fluid  milk  products  com- 
puted pursuant  to  §  1001.50  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  ofBce,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in  §  1001.30 
for  such  month  and  the  payments  re- 
quired pursuant  to  §  1001.72(a)  for  the 
preceding  month; 

(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §§  1001.64  and  1001.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro- 
ducers at  plants  located  in  Zone  21,  and 
shall  be  known  as  the  basic  blended 
price. 

13.  The  center  head  "Payments  for 
Milk"  preceding  §  1001.60  is  revised  to 
read  "Payments  by  Handlers  Directly  to 
Producers". 

14.  In  §  1001.60.  the  title  is  revised  to 
read  "Advance  payments  to  producers". 

15.  Section  1001.61  is  revised  to  read 
as  follows: 

§  1001.61      Final  payments  to  prcnlueers. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  payment  to  each  producer  at 
not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ- 
entials provided  in  §§  1001.63  and 
1001.64,  for  the  quantity  of  milk  de- 
livered by  such  producer. 

16.  Section  1001.62  is  revised  to  read 
as  follows: 

§  1001.62      Adju.>*tnient  of  error;*  in  pay- 
ments   to   producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1001.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

17.  In  the  introductory  text  of 
§1001.64,  the  reference  "1001.61<a)"  is 
revised  to  "1001.61". 

18.  Section  1001.65  is  revoked. 

19.  In  §1001.66<a),  the  reference 
"1001.61(a)"  is  revised  to  "1001.61". 


RULES  AND  REGULATIONS 

20.  The  provisions  formerly  contained 
in  §  1001.67  are  now  contained  in 
§  1001.74  and  §  1001.67  is  deleted,  and 
the  reference  "1001.61.  1001.62.  and 
1001.65"  therein  is  revised  to  "1001.72 
and  1001.73". 

21.  The  provisions  formerly  contained 
in  §  1001.70  are  now  contained  in 
§  1001.67  and  §  1001.70  is  deleted,  and 
the  reference  "1001.61ia>  '  therein  is 
revised  to  "1001.61". 

22.  In  §  1001.68,  the  reference  '1001.61 
(a)"  in  the  introductory  text  and  in 
paragraph  (c)  is  revised  to  "1001.61", 
and  the  reference  "1001.70"  in  paragraph 
(e)  is  revised  to  "1001.67". 

23.  The  center  head  "Marketing  Serv- 
ices" preceding  §  1001.70  is  deleted. 

24.  The  center  head  "Administration 
Expense"  preceding  §  1001.72  is  relocated 
to  precede  §  1001.78  and  the  provisions 
formerly  contained  in  §  1001.72  are  now 
contained  in  §  1001.78  and  §  1001.72  is 
deleted.  The  new  §  1001.78  is  revised  to 
read  as  follows: 


§  1001.78      Paymenl.s    of    adniinislration 
expen.se. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra- 
tion of  this  part.  The  payment  shall  be 
at  the  rate  of  3  cents  per  hundredweight, 
or  such  lesser  rate  as  the  Secretary  may 
from  time  to  time  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  the  handler's  receipts  during 
the  month  of  fluid  milk  products  from  all 
sources,  except  receipts  from  regulated 
plants,  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to  an 
administration  expense  assessment  un- 
der the  other  order,  receipts  of  emer- 
gency milk,  and  receipts  of  exempt  milk 
processed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regulated 
distributing  plants,  the  jiayment  shall 
apply  to  the  quantity  of  pool  milk  at  such 
plant  for  which  a  value  is  determined 
pursuant  to  §  1001.50iei. 

25.  The  center  head  "Obligations"  pre- 
ceding §  1001.73  is  relocated  to  precede 
§  1001.79  and  the  provisions  formerly 
contained  in  §  1001.73  are  now  contained 
in  §  1001.79  and  §  1001.73  is  deleted. 

26.  A  new  center  head  'Producer  Set- 
tlement F\ind  and  Its  Operation"  is  add- 
ed to  precede  §  1001.70  and  new  §§  1001.- 
70  through  1001.73  and  §  1001.75  are 
added  to  read  as  follows: 

Producer    Settlement    F^nd    and    Its 
Operation 

§  1001.70      Producer    setllcancnt    fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers,  and  out  of  wliich  he  shall 
make  all  paym.ents  to  handlers,  pursuant 
to  §§  1001.72. 1001.73,  and  1001.74. 

§  1001.71       Handler'.*  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  render  a  statement  to  each 
handler   showing   the   amount   of   such 


handler's  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a )  Multiply  the  quantities  of  pool  milk 
by  the  basic  blended  price  computed 
pursuant  to  5  1001.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §§  1001.64  and  1001.75; 

(b>  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant 
to  §  1001.50  is  greater  than  the  result 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handler's  pool  debit;  and 

(c)  If  the  value  of  the  handler  s  fluid 
milk  products  as  determined  pursuant  to 
§  1001.50  is  less  than  the  result  obtained 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  difference  shall  be  such  han- 
dler's pool  credit. 

§  1001.72  Payments  to  or  out  of  the 
prodiicer-«ettlenienl    fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis- 
trator of  the  amount  of  the  handler's 
pool  debit  for  the  month  as  determined 
pursuant  to  §  1001.71(b) . 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator shall  make  payment  to  each 
handler  of  the  amount  of  the  handler's 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1001.71(c). 

§  1001.73      .Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  §  1001.72,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall 
be  payable  by  the  market  administrator 
to  the  handler  on  or  befoij;  the  20th 
day  of  the  current  month. 

§  1001.7.^  Location  difTerentials  applica- 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk,  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  5  1001.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differ- 
entials computed  as  follows: 

Divide  the  respective  quantities  of 
milk  received  at  the  plant  directly  from 
dairy  farmers'  farms  located  in  each 
farm  location  differential  area  described 
in  §  1001.64  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting;  per- 
centages to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  the  plant.  The  re- 
sults are  the  respective  quantities  of  such 
milk  to  which  the  farm  location  differ- 
entials specified  in  5  1001  64  'a>  and  (b) 
shall  apply:    Provided,  That  until  such 
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time  as  full  information  relative  to  all 
receipts  at  the  plant,  including  the 
respective  quantities  of  milk  received 
directly  from  dairy  farmers'  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator 
it  shall  be  considered  that  none  of  the 
farms  from  which  milk  was  received  nt 
the  plant  is  located  in  a  farm  location 
differential  area. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C, 

601-674) 

Effective  date:  January  1,  1964. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23.  1963. 

George  L  .Mehren, 
Assistant  Secretary. 

[PR     Di>c.    63-12436;    PUed.    Nov.    29.    1963; 
8:53  a.m  1 


[Milk  Order  4] 

PART  1004— MILK  IN  THE  DELAWARE 
VALLEY   MARKETING   AREA 

PART  1010— MILK  IN  WILMINGTON, 
DEL.,    MARKETING    AREA 

Order,  as  Amended,  Merging  and 
Amending   Orders  ^ 


Sec. 

10041 

1004  2 

1004.3 

1004  4 

1004.5 

1004  6 

1004  7 

1004  8 

1004.9 

1004  10 

100411 

1004.12 

1004.13 

1004.14 

1004.15 

1004.16 

1004.17 


Definitions 

Act. 

Secretary. 

Department  of  Agriculture. 

Person. 

Delaware  Valley  marketing  area. 

Cooperative  association. 

Plant. 

Producer  milk  plant. 

Nonproducer  milk  plant. 

Handler. 

Producer. 

Producer-handler. 

Producer  milk. 

Fluid  milk  product. 

Other  source  mUk. 

Certified  milk. 

Route  dUpofiltlon. 


Markkt  Admin  istra TDK 
100420       Designation. 


100421 
1004  22 


Powers. 
Duties. 


Rkports,  Records  and  PAciLrms 

1004  30  Reports  of  receipts  and  utilization 

.1004.31  Other  reports. 

1004.32  Records  and  facilities. 

1004  33  Retention  of  records. 

CLAssrncATioN 

Skim  milk  and  butterfat  to  be  clas- 
sified. 

Classes  of  utilization. 

Shrinkage  of  other  source  milk. 

Responsibility  of  handlers  and  re- 
classification of  mUk. 

Transfers. 

Transfers  of  cream. 

Compuutlon  of  skim  milk  and 
butterfat  In  each  class. 

Allocation  of  skim  milk  and  but- 
terfat classified. 


1004  40 

100441 
1004  42 
100443 

1004  44 
100445 
1004  46 

100447 


Order  No.  4,  as  amended,  merges  and 
amends  Order  No.  4  (Philadelphia.  Pa  )  and 
Order  No.  10  (Wilmington,  Delaware),  con- 
•olldates  and  expands  the  marketing  areas 
heretofore  covered  by  said  orders  and  re- 
designates the  reconstituted  area  as  Dela- 
ware Valley  Marketing  Area. 
No.  232 2 


1004.50 
1004  51 
1004  52 
1004.53 


1004.60 
100461 


FEDERAL  REGISTER 

Minimum  Prices 
Class  prices. 

Butterfat  differentials  to  handlers. 
Location  differentials  to  handlers. 
Equivalent  prices  or  Indexes. 

Application  oj'  Provisions 

Producer-handler. 

to    other    Federal 


Plants    subject 
orders. 


Determination  or  Uniform  Prices 
Sec. 

1004  70       Net  obligation  of  handlers. 
1004  71       Computation  of  uniform  prices  for 
handlers. 


1004.80 
1004  81 
1004.82 
1004.83 
1004  84 
1004  85 

Effective 

1004.90 
10O4.91 
1004.92 
1004.93 


Payments 

Payments  to  producers. 
Butterfat  differential  to  producers. 
Location  differential  to  producers. 
Adjustment  of  accounts. 
Expense  of  administration. 
Termination  of  obligations. 

Time,  Suspension  or  Termination 
Effective  time. 
Suspension  or  termination. 
Continuing  obligations. 
Liquidation. 


Miscellaneous  Provisions 
1004  100     Agents. 
1004.101     Separability  of  provisions. 

AuTHORrrv:  {{  1004.0  to  1004.101  Issued 
under  sees.  1-19.  48  Stat.  31.  as  amended  7 
use.   601-674. 

§  1004.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed.  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Delaware  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that : 

<1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufiBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest; 

(3)  The  said  order  as  hereby 
amended,  regulated  the  handling  of  milk 


12707 

in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  sw;tivity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held ; 

»4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products ;  and 

<5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  two  cents  per  hundred- 
weight or  such  amount  not  to  exceed  two 
cents  per  huAlredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  all 
receipts  of  producer  milk  including  such 
handler's  own  production. 

<b)  Additional  findings.  (1)  It  is  nec- 
essary- in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1,  1963.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

( 2 )  The  recommended  decisions  of  the 
Assistant  Secretary  on  this  matter  were 
issued  June  7,  and  September  30,  1963. 
The  decision  (consolidating  the  two  rec- 
ommended decisions)  of  the  Assistant 
Secretary  containing  all  amendment  pro- 
visioris  of  this  order,  was  issued  Octo- 
ber 31.  1963.  The  provisions  of  the  said 
order,  therefore,  are  known  to  handlers 
and  a  reasonable  time  has  been  afforded 
persons  affected  to  prepare  for  its  effec- 
tive date.  In  view  of  the  foregoing  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  eflfective  December  1, 
1963  and  that  it  would  be  contrary  to  the 
public  Interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publi- 
cation in  the  Federal  Register.  (Sec. 
4(c).  Administrative  Procedure  Act.  5 
U.S.C.  1001-1011) 

<c)  Determinations.  It  is  hereby  de- 
termined that : 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended:  and 

( 3 )  The  issuance  of  the  order  amend- 
ing the  order  and  the  individual-handler 
type  of  pooling  arrangement  in  the  order 
were  approved  or  favored  by  at  least 
three-fourths  of  the  producers  who  par- 
ticipated in  a  referendum  and  who  dur- 
ing the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  Philsidelphia  and 
Wilmington  orders  (Parts  1004  and  1010) 
shall  be  merged  under  one  order  and  the 
handling  of  milk  in  the  consolidated 
marketing    area,   the    Delawtu-e    Valley 

I 
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marketing  area,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  Order  No.  4  as  hereby 
amended.  Part  No.  1010  is  revoked  and 
Part  No.  1004  is  hereby  amended  to  read 
as  follows: 

Definitions 

§  1004.1      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U5.C.  601  et  seq.) . 

§  1004.2      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture,  or  any  ofiBcer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1004.3      Department  of  Agriculture. 

"Department  of  Agriculture"  means 
the  United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  as  may 
be  authorized  by  Act  of  Congress,  or  by 
Executive  order,  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

§  1004.4      Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  1004.5      Delaware     Valley     marketing 
area. 

"Delaware  Valley  marketing  area", 
called  the  "marketing  area"  in  this  part 
means  all  the  territory  in  the  Common- 
wealth of  Pennsylvania  situated  within 
the  following  boundary  line:  Beginning 
at  a  point  in  the  Pennsylvania  State  hne 
at  the  northern  boundary  of  the  Lower 
Makefield  township  line  in  Bucks  County, 
thence  first  westerly,  thence  southerly 
along  said  Lower  Makefield  township 
line  to  the  Middletown  township  line; 
thence  westerly  and  southerly  along  the 
Middletown  township  line  to  the  Lower 
Southampton  township  line;  thence 
northerly  and  thence  westerly  along  the 
Lower  Southampton  township  line  to  the 
Montgomery  County  line;  thence  north- 
erly along  the  Montgomery  County  line 
to  the  Trenton  cut-off  of  the  Pennsyl- 
vania Railroad;  thence  westerly  along 
said  railroad  to  the  Upper  Dublin  town- 
ship line,  thence  along  the  southern  and 
western  boundaries  of  Upper  Dublin 
township  to  the  Whitemarsh  township 
line;  thence  southerly  along  the  White- 
marsh  township  line  to  the  lower  Merion 
township  line ;  thence  along  the  northern 
boundary  of  lower  Merion  township  to 
the  Delaware  County  line;  thence 
northerly,  westerly  and  southerly  along 
the  Delaware  County  line  to  the  Penn- 
sylvania State  line;  thence  easterly  and 
northerly  along  the  Pennsylvania  State 
line  to  the  point  of  beginning;  all  of  that 
territory  situated  within  and  bounded 
on  the  north,  east  and  west  by  the 
boundary  line  of  the  State  of  Delaware, 
and  on  the  south  by  the  Chesapeake  and 
Delaware  Canals,  all  of  which  area  lies 
within  New  Castle  County,  Delaware  and 
all  of  the  territory  in  the  State  of  New 
Jersey  within  the  outer  boundaries  of  the 
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following  counties:  Atlantic,  Burlington. 
Camden,  Cape  May.  Cumberland, 
Gloucester,  Mercer,  Salem,  and  Ocean 
(except  the  boroughs  of  Bay  Head, 
Beachwood,  Island  Heights.  Lakehurst, 
Lavallette.  Mantoloking,  Ocean  Gate, 
Pine  Beach,  Point  Pleasant.  Point  Pleas- 
ant Beach,  Seaside  Heights,  Seaside  Park. 
South  Toms  River,  and  the  townships  of 
Berkeley,  Brick,  Dover.  Jackson,  Lake- 
wood,  Manchester,  and  Plumsted). 

§  1004.6      Cooperative  a.s.s«>oiation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act" ;  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  1004.7      Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper- 
ated by  one  or  more  persons  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  are  re- 
ceived from  dairy  farmers  or  processed 
or  packaged:  Provided.  That  a  separate 
establishment  used  only  for  the  purpose 
of  transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck,  or  only  as  a 
distribution  depot  for  fluid  milk  prod- 
ucts in  transit  for  route  diBtribution  shall 
not  be  a  plant  under  this  definition. 

§  1004.8      Producer  milk  plant. 

"Producer  milk  plant"  means: 

(a)  A  pasteurizing  or  bottling  plant 
from  which  during  the  month  route  dis- 
position is  made  in  the  marketing  area; 
or 

(b)  Any  plant  from  which,  during  the 
month,  milk  in  the  form  of  fluid  milk 
products  is  moved  to  and  received  at  a 
plant  pursuant  to  paragraph  'a)  of  this 
section  unless  Class  n  utilization  is 
claimed  for  the  fluid  milk  products  so 
transferred  by  both  the  transferor  and 
transferee  handler  in  filing  reports  pur- 
suant to  §  1004.30  and  a  sufiQcient 
quantity  of  Class  n  utiliiation  is  avail- 
able, after  making  assignments  pursuant 
to  §  1004.47fb)  (1)  through  ^5)  and  the 
corresponding  steps  of  §1004.47(0,  in 
the  transferee  plant  to  cover  such 
claimed  classification:  Provided.  That 
in  the  case  of  a  systemic  operation  in 
which  the  same  handler  operates  both  a 
pasteurizing  or  bottling  plant's)  qualify- 
ing as  a  producer  milk  plant* s)  under 
paragraph  (a)  of  this  section  and  one 
or  more  receiving  plant's),  any  such 
plantfs)  as  the  handler  may  designate 
shall  be  included  in  the  system  with  pro- 
ducer milk  plant  status  upon  written 
notice  to  the  market  administrator 
setting  forth  the  plant (s)  to  be  included 
and  the  period  during  which  such  desig- 
nation shall  apply.  Such  notice  and  no- 
tice of  any  changes  in  designation  shall 
be  furnished  on  or  before  the  15th  day  of 
the  month  preceding  the  month  to  which 
the  notice  applies. 


§  1004.9      Nunprtuluc-er  milk  plant. 

"Nonproducer  milk  plant"  means  any 
milk  receiving,  manufacturing,  process- 
ing,  bottlmg  or  distributing  plant  other 
than  a  producer  milk  plant. 

§  1004.10      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  producer  milk  plant;  or 

( b )  Any  person  m  his  capacity  as  the 
operator  of  a  nonproducer  milk  plant 
which  disposes  of  any  fluid  milk  product 
to  a  producer  milk  plant. 

§  1001.11       Producer. 

"Producer"  means  any  person  who 
produces  milk  which  is  received  directly 
at  a  producer  milk  plant  or  is  diverted 
pursuant  to  §  1004.13  (b)   except: 

( a )  A  producer-handler ;  or 

(b)  A  dairy  farmer  whose  milk  is  re- 
ceived as  milk  diverted  from  a  non- 
producer  milk  plant:  or 

(c)  A  dairy  farmer  whose  farm  is  In- 
eluded  in  a  pool  bulk  tank  unit  under 
the  New  York-New  Jersey  milk  order. 

§  1004.12      Producer-liandler, 

"Producer-handler"  means  any  per- 
son who  operates  as  his  own  personal 
enterprises  both  a  dairy  farm  and  a  pro- 
ducer milk  plant  from  which  route  dis- 
position is  made  in  the  marketing  area 
during  the  month,  but  who  receives  no 
milk  from  other  dairy  farmers. 

§  1004.1.3      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterf  at  in  milk  which  is : 

la)  Received  at  a  producer  milk 
plant  directly  from  producers;  or 

( b )  Diverted  by  the  operator  of  a  pro- 
ducer milk  plant  subject  to  the  condi- 
tions of  subparagraphs  <1)  and  (2)  of 
this  paragraph:  Provided.  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  a  producer  milk  plant  at  the 
location  of  the  plant  from  which  diverted 
except  that,  for  the  application  of 
§  1004.52  only,  milk  diverted  between 
producer  milk  plants  of  the  same  han- 
dler shall  be  priced  as  though  received 
at  the  plant  having  the  lesser  location 
differential: 

(1)  To  another  producer  milk  plant, 
except  that  of  a   producer-handler;  or 

( 2 )  To  a  nonproducer  milk  plant  (ex- 
cept another  Federal  order  plant  at 
which  such  milk  would  be  producer  milk 
regardless  of  its  status  under  this  order) 
if  the  producer: 

d)  Held  producer  status  throughout 
the  entire  preceding  month;   or 

(ii)  The  greater  volume  of  his  milk 
from  the  first  day  of  delivery  or  diver- 
sion during  the  current  month  was  phys- 
ically received  at  a  producer  milk  plant. 

§  100  1.1  1       Fluid  milk  product. 

"Fluid  milk  product"  means  all  skim 
milk  'including  reconstituted  skim  milk) 
and  butterfat  in  the  form  of  milk,  skim 
milk,  buttermilk,  cultured  buttermilk, 
flavored  milk,  milk  drinks  (plain  or 
flavored*,  concentrated  milk,  and  any 
other  mixture  of  cream  and  milk  or  skim 
milk  containing  less  than  18  percent 
butterfat  (other  then  ice  cream,  ice 
cream  mixes,  milk  shake  mixes,  ice  milk 
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mixes,  eggnog,  and  sterilized  products  In 
hermetically  sealed  containers)  :  Pro- 
vided. That  when  nonfat  milk  solids  are 
added  for  "fortification",  the  amount  of 
skim  milk  to  be  included  within  this 
definition  shall  be  only  that  amount 
equal  to  the  weight  of  skim  milk  in  an 
equal  volume  of  an  urmiodifled  product 
of  the  same  nature  and  butterfat  content. 
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§  1001.15      Other  iM>urce   milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  receipts 
from  any  source  in  a  form  other  than  a 
fluid  milk  product  which  are  reprocessed 
or  converted  to  another  product  during 
the  month  and  all  receipts  in  the  form 
of  fluid  milk  products  from  any  source 
other  than  producers  and  producer  milk 
plants  other  than  those  operated  by  pro- 
ducer-handlers. 

§1001.16      Certified  milk. 

"Certified  milk"  is  milk  which  is  pro- 
duced, packaged  and  sold  under  the  label 
of  certified  milk  in  accordance  with  the 
rules  and  regulations  promulgated  by 
the  American  Association  of  Medical 
Commissions. 

§1004.17      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  from  a  plant 
to  retail  or  wholesale  outlets  (including 
any  delivery  by  a  vendor,  from  a  plant 
store  or  through  a  vending  machine) 
except  any  delivery  of  a  fluid  milk  prod- 
uct to  a  plant. 

Market  Administrator 
§1001.20      Desiifnalion. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shaU  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 

§1004.21       Power*. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations- 

JO  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
(d)    To   recommend   amendments   to 
the  Secretary. 

§  1004.22      Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
Mich  lesser  period  as  may  be  prescribed 
OS  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
»nd  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 

SeS^^retary'?'"'  '^"'^'^  satisfactory  to 

of  ^!lLf™^^°^  ^^  ^  ^e  compensation 
01  such  persons  as  may  be  necessary  to 


enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d»  Pay,  out  of  the  funds  provided  by 
.5  1004.84,  (1)  the  cost  of  his  bond  and 
of  the  bonds  of  his  employees,  (2)  his 
own  compensation  and  (3)  all  other  ex- 
penses necessarily  incurred  by  him  in 
the  maintenance  and  functionmg  of  his 
office  and  in  the  performance  of  his 
duties; 

<e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

(f »  Publicly  disclose  to  the  handlers 
and  producers,  at  his  discretion  the 
name  of  any  person  who  within  5  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports     pursuant     to     §§  1004.30     and 

!?°A^^    °^    '2^    payments   pursuant   to 
§§  1004  80  through  1004.84; 

'g>  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary 
*T,^^J  P^^P^^e  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part; 

(i»  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary  of 
such  handlers'  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
milk  and  butterfat  for  such  handler 
depends;  and 

<j>  On  or  before  the  date  specified 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
°P^^J  ,^^^^s  as  he  deems  appropriate 
the  following : 

(1)  The  5th  day  of  each  month,  the 
Class  II  price  and  the  handler  butterfat 
differential,  both  for  the  preceding 
month; 

(2 )  The  15th  day  of  the  month  preced- 
ing the  start  of  each  calendar  quarter 
the  Class  I  price  for  such  calendar  quar- 
ter; 

(3)  The  15th  day  of  each  month,  the 
uniform  price  for  each  handler  com- 
puted pursuant  to  5  1004.71,  the  utiUza- 
tion  percentage  for  such  handlers,  and 
the  differentials  applicable  pursuant  to 
?§  1004.81  and  1004.82  all  for  the  pre- 
ceding month ; 

(4)  Promptly  after  receipt  of  notice 
from  any  handler  of  unit  (system)  desig- 
nations, or  of  changes  therein,  pursuant 
to  the  proviso  of  §  1004.8(b)  the  names 
and  locations  of  plants  so  designated- 
and 

«5(  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  1004  50 
(aid)  for  the  preceding  month,  the  12- 
month  average  of  prices  for  milk  for 
manufacturing  purposes  as  determined 
pursuant  to  §  1004.50(a)(3)  for  the  pe- 
riod ending  with  the  preceding  month 
and  the  12-month  percentage  utilization 
factor  for  the  period  ending  with  the 
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preceding  month  calculated  in  the  man- 
ner described  in  §  1004.50^a)  (4»  and  (5). 
Reports.  Records  and  FACXLrriEs 

§  1004..30      Reports  of  receipts  and  utili- 
Kation. 

On  or  before  the  10th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  for  each 
of  his  producer  milk  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator  the  quantities  of 
skim  milk  and  butterfat  contained  in- 

<a(  Receipts  of  producer  milk  (includ- 
ing such  handler's  own  production)  ; 

'  b  I  Receipts  from  other  producer  milk 
plants  in  the  form  of  fluid  cream  and 
fluid  milk  products; 

(C)  Receipts  of  other  source  milk- 

( d )  Inventories  of  fluid  cream  '  and 
fluid  milk  products  on  hand  at  the  be- 
ginning and  end  of  the  month ; 

(e)  The  utiLzation  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

<f )  Milk  diverted  from  a  producer  milk 
plant,  from  the  farm  on  which  such  milk 
was  product  to  another  plant (s)  •  and 

fg)    Milk  received,   directly  from  the 
farm  on  which  such  milk  was  produced 
as  milk  diverted  from  a  nonproducer  milk 
plant  (s». 

§  1004.31       Other  reports. 

(a)  Each  producer-handler  and  each 
handler  in  his  capacity  as  the  operator 
of  a  nonproducer  milk  plant,  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  maimer  as  the 
market    administrator    may    prescribe; 

<b)  Each  handler  (except  a  producer- 
handler)  in  his  capacity  as  the  operator 
of  a  producer  milk  plant  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  of  his 
producer  milk  plants  his  producer  pay- 
roU  for  such  month  which  shall  show  for 
each  producer: 

(i(  His  name  and  address; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer; 

(iU>  The  average  butterfat  content  of 
such  milk;  and 

( IV »  The  net  amount  of  such  handler's 
payment  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions ; 

<2)  His  purchases,  if  any,  of  sweet 
cream  showing  the  quantity  and  source 
of  each  such  purchase  and  the  cost 
thereof  at  Philadelphia; 

<3)  Within  10  days  after  the  market 
administrator's  request,  uith  respect  to 
any  producer  for  whom  such  informa- 
tion is  not  in  the  files  of  the  market  ad- 
ministrator, or  with  respect  to  any  dairy 
farmer  whose  farm  is  included  in  a  pool 
bulk  tank  unit  as  defined  under  the  New 
York -New  Jersey  milk  order  for  whom 
such  information  is  requested  by  the 
market  administrator,  and  with  respect 
to  a  period  or  periods  of  time  designated 
by  the  market  administrator; 

(i)   The  name  and  address;' 
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(ii)   The  total  pounds  of  milk  received ; 

(iii)  The  average  butterfat  test  of 
milk  received ;  and 

(iv)  The  number  of  days  upon  which 
milk  was  received; 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  prescribe;  and 

(5)  Promptly  after  milk  is  first  re- 
ceived from  any  producer  or  dairy  farmer 
whose  farm  is  included  in  a  pool  bulk 
tank  unit  as  defined  under  the  New 
York-New  Jersey  milk  order: 

(i)  The  name  and  address  of  such 
producer ; 

(ii)  The  date  upon  which  such  milk 
was  first  received;  and 

(iii>  The  plant  at  which  such  milk 
was  received. 

§1001.32      Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  mar- 
ket administrator  to  verify  or  establish 
the  correct  data  which  are  required  to 
be  reported  pursuant  to  this  part  and 
the  payments  required  to  be  made  pur- 
suant to  this  part. 

§  1001.33      Relention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if  within  such  three- 
year  p>eriod  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c(15)  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec- 
ords, or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation,  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

Classification 

§  100  t.40      Skim  milk  and  butlerfut  to  be 
cla.s>iried. 

All  skim  milk  and  butterf^  received 
within  the  month  at  each  producer  milk 
plant  and  which  is"  required  to  be  re- 
ported pursuant  to  §  1004.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  1004.41 
through  1004.47. 

§  1001.41      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1004.43  through  1004.45,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconsti- 
tuted skim  milk)  and  butterfat: 

fl)  Disposed  of  in  the  form  of  fluid 
milk    products,    except   as   provided   in 
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paragraph  <b)  (2),  (3)  and  (5>  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  n 
milk;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

( 2 )  Disposed  of  for  livestock  feed ; 

(3)  Contained  in  any  fluid  milk  prod- 
uct which  is  dumped,  provided  that  the 
handier  shall  give  such  advance  notice 
as  the  market  administrator  may  re- 
quire ; 

(4)  Contained  in  inventory  of  fluid 
cream  and  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(5)  Disposed  of  in  the  form  of  fluid 
milk  products  and  used  in  soup,  candy, 
bakery  products  or  any  other  nondairy 
commercial  food  product,  but  not  in- 
cluding such  dispositions  to  retail  es- 
tablishments which  dispose  of  milk  both 
for  fluid  and  other  uses ; 

<  6 )  In  skim  milk  contained  in  any  for- 
tified fluid  milk  product  in  excess  of  the 
pounds  of  skim  milk  in  such  product  clas- 
sified as  Class  I  milk  pursuant  to  para- 
graph (a)  (1)  of  this  section: 

(7)  In  actual  plant  shrinkage  not  to 
exceed  two  percent  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk; 
and 

(8)  In  shrinkage  of  other  source  milk. 

§  1004.42      Slirinkapie     of     other     source 
milk. 

The  market  administrator  shall  deter- 
mine shrinkage  of  other  source  milk  for 
each  producer  milk  plant  as  follows: 

<a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  plant;  and 

'b»  Assign  a  pro  rata  share  of  the 
shrinkage  computed  pursuant  to  para- 
graph (a»  of  this  section  to  skim  milk 
and  butterfat.  respectively,  to  other 
source  milk  on  the  basis  of  the  percent- 
age that  such  skim  milk  and  butterfat 
r&presents  of  total  receipts  of  skim  milk 
and  butterfat,  respectively,  to  which 
shrinkage  may  be  assigned  to  Class  II 
milk  pursuant  to  §  1004.41ib)  (7)  and 
(8).  I 

§  1004.43      Rrspon>ibilitv    of    handlers 
and  recla.ssidcalion  of  milk. 

(ai  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat proves  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect.  ^ 

§  1004.44      Transfers. 

Skim  milk  and  butterfal  di.sposed  of 
each  month  in  the  form  ot  a  fluid  milk 
product  from  a  producer  mtlk  plant  shall 
be  classified : 

(a)  As  Class  I  milk  if  transferred  or 
diverted  to  another  producer  milk  plant, 
except  that  of  a  producer-handler,  un- 
less utilization  as  Class  II  milk  is  claimed 
by  both  handlers  in  their  reports  sub- 
mitted for  the  month  to  the  market  ad- 
ministrator pursuant  to  §  1004  30.  The 
amount  of  skim  milk  or  butterfat  so  as- 


signed to  Class  II  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  Class 
II  milk  in  the  plant  of  the  transferee 
handler  after  making  the  assignments 
pursuant  to  I  1004.47ib)  <!)  through  (8) 
and  the  corresponding  steps  of  5  1004.47 
(c)  and  the  assignment  of  cream  trans- 
fers pursuant  to  §  1004.45,  and  any  ad- 
ditional amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk.  If  either  or  both  handlers  have 
received  other  source  milk  except  milk 
priced  under  another  Federal  order,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I  milk 
utilization  to  the  producer  milk  of  both 
handlers; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler ; 

tc>  In  the  class  or  classes  to  which 
assigned  under  another  Federal  order  if 
transferred  to  a  nonproducer  milk  plant 
regulated  by  the  other  order  to  the  ex- 
tent such  transfers  are  not  offset  by  re- 
ceipts of  milk  and  skim  milk  from  the 
same  other  Federal  order  plants:  Pro- 
vided,  That  (1)  if  any  milk  is  disposed 
of  in  the  New  York-New  Jersey  market- 
ing area,  either  on  routes  or  to  regulated 
plants,  which  is  subject  to  the  classifica- 
tion and  pricing  provisions  of  Order  No. 
2  it  shall  be  classified  in  accordance  with 
its  classification  assignment  under  the 
New  York-New  Jersey  order,  or  (2)  if 
such  milk  is  subject  to  ''partial  pooling" 
under  another  Federal  order  it  shall  be 
classified  in  accordance  with  the  utiliza- 
tion reflected  by  the  blend  price  com- 
puted under  such  order;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  to  a  nonproducer  milk 
plant  which  is  not  subject  to  another 
Federal  order  or  refrigerated  holding  fa- 
cilities unless: 

(1)  The  transferring  handler  claim* 
Class  II  use  in  his  report  submitted  pur- 
suant to  §  1004.30; 

(2)  The  operator  of  the  nonproducer 
milk  plant  or  refrigerated  holding  facility 
maintains  books  and  records  which  are 
made  available  for  the  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  for 
such  Class  II  use:  and 

(3)  If  the  conditions  as  set  forth  In 
subparagraphs  <  1  >  and  <  2 )  of  this  para- 
graph are  met,  the  market  administrator 
shall  classify  such  transfers  as  follows: 

( i )  Determine  the  use  of  all  skim  milk 
and  butterfat  in  such  nonproducer  milk 
plant  or  refrigerated  holding  facility; 

( ii  >  Allocate  receipts  from  dairy  farm- 
ers  determined  to  be  the  regular  source 
of  supply  of  the  nonproducer  milk  plant 
to  the  highest  use  beginning  with  Class  I 
milk.  Allocate  transferred  milk  to  Class 
I  milk  to  the  extent  remaining,  except 
that  if  receipts  from  this  and  other  or- 
ders issued  pursuant  tx)  the  Act  exceed 
the  amount  remaining,  the  amount  of 
such  transferred  milk  allocated  to  Class 
I  milk  shall  be  not  less  than  that  ob- 
tained by  prorating  the  remaining  Class 
I  utilization  in  accordance  with  the  re- 
ceipts from  all  such  plants  at  the  non- 
producer  milk  plant;  and 

(iii)  In  the  case  of  a  refrigerated 
holding  facility  transferring  a  fluid  milk 
product   to   a   nonproducer   milk  plant 
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such  product  shall  be  Class  I  milk  unless 
the  nonproducer  milk  plant  to  which 
juch  product  is  transferred  meets  the 
conditions  set  forth  in  subparagraph  (2) 
jnd  i3>tii)  of  this  paragraph. 

I  100  i .  13     Transfers  of  cream. 

Cream  containing  18  percent  or  more 
butterfat  disposed  of  each  month  from 
» producer  milk  plant  shall  be  classified: 
(a)  As  Class  II  milk  if  transferred  to  a 
producer  milk  plant  of  another  handler : 
Provided.  That  the  cream  so  assigned  to 
Class  II  milk  shall  be  limited  to  the 
gmouin  thereof  remaining  in  Class  II 
milk  in  the  plant  of  the  transferee 
liandkr  after  the  allocation  of  receipts 
from  plants  subject  to  regulation  under 
other  P'ederal  orders,  pursuant  to  sub- 
paragraph (8>  of  5  1004.47  (b)  and  (O 
and  any  additional  amounts  of  cream 
shall  be  classified  as  Class  I  milk;  (b)  as 
Class  II  milk  if  transferred  to  a  pro- 
ducer-liandler;  and  (c>  as  Class  II  milk 
if  transferred  to  a  nonproducer  milk 
plant. 

g  loot.  16      Computation    of    skim    milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis- 
trator shall  correct  f  ot  mathematical  and 
other  obvious  errors  the  reports  of  each 
handler  for  each  producer  milk  plant 
submitted  pursuant  to  S  1004.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  Class  I 
milk  and  Class  n  milk  in  each  producer 
milk  plant  of  such  handler:  Provided. 
•niat  if  any  of  the  water  contained  in  the 
milk  or  skim  milk  from  which  a  product 
Is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  therein  plus  all  the 
water  originally  associated  with  such 
solids. 

g  1004.47      Allocation  of  skim   milk   and 
butterfat  cla.<t8ified. 

After  making  the  computatior^s  pur- 
suant to  §  1004.46  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  at  each  producer  milk 
plant  as  follows : 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  other  source 
milk  from  dairy  farmers  v^ho  are  pro- 
ducers in  a  pool  bulk  tank  unit  as  de- 
fined pursuant  to  Part  1002  (New  York- 
New  Jersey)  and/or  the  pounds  of  skim 
milk  which  are  priced  and  pooled  under 
any  Federal  order  with  a  marketwide  pool 
in  an  amount  not  to  exceed  the  pounds 
of  skim  milk  disposed  of  as  Class  I  milk 
(Class  I- A  and  skim  milk  subject  to 
the  fluid  skim  differenUal  in  Part  1002) 
in  the  marketing  area  of  another  Fed- 
eral order,  if  the  other  Federal  order  in 
which  Class  I  sales  are  made,  provides 
for  the  offsetting  of  such  Class  I  sales  by 
the  purchase  of  the  equivalent  amounts 
of  Class  I  products; 

(b)  Skim  milk,  remaining  after  the 
computation  of  paragraph  (a)  of  this 
•ecUon  shall  be  allocated  in  the  foUow- 
tag  manner: 

Jl)  Subtract  from  the  total  pounds  of 
ttim  milk  in  Class  II  milk,  the  pounds  of 


FEDERAL   REGISTER 

skim  milk  in  producer  milk  classified  pur- 
suant to  §  1004.41(b)(7)  ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  certified  milk  in 
packaged  form; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk, 
any  remaining  pounds  of  skim  milk  in 
other  source  milk  in  the  form  of  fluid 
milk  products  received  during  the  month 
in  consumer-type  packeiges  from  a  fully 
regulated  plant  under  another  Federal 
order  If  classified  and  priced  as  Class  I 
milk  under  such  order,  or  subject  to 
such  classification  and  pricing  or  the 
equivalent  thereof  if  assigned  to  Class 
I  milk  under  this  order; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  Class  II  milk 
the  total  pounds  of  skim  milk  received 
In  the  form  of  a  fluid  milk  product  in  re- 
ceipts from  a  producer-handler  as  de- 
fined in  any  Federal  order; 

<5'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in  se- 
quence, beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  receipts  of  other 
source  milk; 

fi)  In  the  form  of  cream  containing 
18  percent  or  more  butterfat ; 

•ii*  In  the  form  of  condensed  skim 
milk  or  nonfat  dry  milk  utilized  in  a 
reconstituted  or  fortified  product;  and 

'  iii )  In  other  Class  n  products  which 
are  reprocessed  or  converted  to  another 
product  during  the  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
sequence,  beginning  with  Class  II  milk, 
the  pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  at: 

(i»  Any  producer  milk  plant  pursuant 
to  §  1004.8 lb)  from  a  nonproducer  milk 
plant  not  regulated  under  any  Federal 
order; 

(il>  Any  producer  milk  plant  pursuant 
to  §  1004.8fa)  from  any  nonproducer 
milk  plant  which  is  not  regulated  under 
any  other  Federal  milk  order  if  the  oper- 
ators of  both  plants  have  claimed  in 
writing  Class  n  utilization  at  or  before 
the  time  handler  reports  are  due  pur- 
suant to  §  1004.30. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  a  fluid  milk  prod- 
uct which  is  priced  under  another  Fed- 
eral order  and  not  allocated  pursuant  to 
paragraph  (a)  of  this  section  to  the 
extent  such  receipts  are  not  oflset  by 
transfers  of  skim  milk  to  the  same  other 
Federal  order  plants,  as  follows: 

<1>  In  sequence,  beginning  with  Class 
II  milk,  if  received  at  a  producer  milk 
plant  defined  in  §  1004  S^b)  in  bulk,  or 
in  consumer- type  packages  but  not  allo- 
cated to  Class  I  milk  in  subparagraph  ( 3 ) 
of  this  paragraph ; 

(ii)  Pro  rata  from  each  clsiss,  if  re- 
ceived at  a  producer  milk  plant  defined 
In  §  1004.8(a)  in  bulk:  Provided,  That 
the  quantity  assigned  under  this  sub- 
division shall  not  exceed  the  quantity 
classified  and  priced  as  Class  I  milk 
under  the  other  order  or  subject  to  such 
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classification  and  pricing  or  the  equiv- 
alent thereof  if  assigned  to  Class  I  milk 
under  this  order;  and 

'  iii  >  In  sequence,  l)eginning  with  Class 
n  milk,  if  received  at  a  producer  milk 
plant  defined  in  §  1004.8(a)  in  consumer- 
type  packages  or  in  bulk  but  not  allocated 
to  Class  I  milk  in  subparagraph  (3)  of 
this  paragraph  or  subdivision  (il)  of  this 
subparagraph ; 

<8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  Class  II  niilk, 
the  pounds  of  skim  milk  contained  In  in- 
ventory of  fluid  cream  and  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

( 9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  in  receipts  from  other  pro- 
ducer milk  plants  and  assigned  to  such 
class  pursuant  to  51  1004.44  fa)  and 
1004.45(a) :  Provided.  That  if  the  pounds 
of  skim  milk  of  such  receipts  to  be  sub- 
tracted from  Class  II  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  such  class,  the  balance  shall  be  sub- 
tracted from  the  remaining  pounds  of 
skim  milk  in  Class  I  milk ; 

(10)  Add  to  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph ; 

<  1 1 )  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  series  beginning  with 
Class  n  milk.  Any  amount  so  subtract- 
ed shall  be  known  as  "overage"; 

(c>  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraphs  (a) 
and  (b)  of  this  section;  and 

(d)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro- 
ducer milk  in  each  class,  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section, 
and  determine  the  weighted  average 
butterfat  content  of  each  class. 

MiKiMUM  Pricks 

§1004.50     Oass  prices. 

Subject  to  the  provisions  of  f  1004  51 
and  §  1004.52  each  handler  shall  pay.  at 
the  time  and  in  the  manner  set  forth  in 
S  1004.80  for  each  hundredweight  of  milk 
containing  3.5  percent  of  butterfat  re- 
ceived at  his  producer  milk  plant (s)  dur- 
ing the  month  from  producers  or  a  oo- 
operaUve  association,  not  less  than  the 
following  prices: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  through  Jime  1965. 
the  price  per  hundredweight  of  Class  I 
milk  shall  be  the  price  computed  for 
such  quarter  pursuant  to  subparagraphs 
(1)  through  (5)  of  this  paragraph: 

(1)  Compute  the  Indexes  set  forth  in 
subdivisions  (i)  through  (v>  of  this  sub- 
paragraph for  the  second,  third  and 
fourth  months  preceding  the  first  month 
of  the  pricing  quarter  and  divide  the 
sum  of  these  indexes  by  15.  The  result 
shall  be  the  formula  index: 

<i)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period  by  dividing  by  0.99614,  the  aver- 
age of  the  four  latest  weekly  index  fig- 
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ures  (those  available  on  the  15th  day  of 
the  following  month)  of  wholesale  com- 
modity prices  as  reported  on  a  1957- 
1959  base  by  the  Bureau  of  Labor  Sta- 
tistics, United  States  Department  of 
Labor; 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed 
dairy  feed,  using  a  1957-58  base  period, 
by  dividing  by .0.03896  the  monthly  price 
for  such  feed  published  by  the  Pennsyl- 
vania Federal-State  Crop  Reporting 
Service ; 

(lii)  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-58 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Pennsyl- 
vania Federal -State  Crop  Reporting 
Service : 

(iv)  Compute  an  index  of  prices  for 
milk  for  manufacturing  purposes,  f.o.b. 
plant  United  States,  as  reported  by  the 
Department  of  Agriculture,  using  a  1961- 
62  base  period,  by  dividing  by  .030707  the 
monthly  average  prices  determined  pur- 
suant to  paragraph  (b)(1)  of  this  sec- 
tion, and  adjust  the  result  for  seasonal 
variation  by  dividing  by  the  applicable 
figure  indicated  below  for  such  month: 


RULES  AND  REGULATIONS 

Class  I  Price  SchbdulE 

I  PRICE   PER   HUNDRED  WEIQIITI 


Jan   1.023 

Feb    1.014 

Mar 1.006 

Apr    .980 

May .976 

June   .984 


July .988 

Aug .997 

Sept 1.  000 

Oct    1.  004 

Nov 1.014 

Dec    1.014 


(V)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  using 
a  1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  fully  regulated  as 
a  result  of  their  sales  in  the  marketing 
area  other  than  in  the  State  of  New 
Jersey  and  excluding  Class  I  milk  dis- 
position (on  route  or  otherwise)  outside 
tjhe  marketing  area  by  any  handler  whose 
route  disposition  in  the  marketing  area, 
exclusive  of  New  Jersey,  is  less  than  5.0 
percent  of  his  total  route  disposition. 
and  excluding  any  duplication  because 
of  disposition  between  plants,  and  adjust 
the  result  for  seasonal  variation  by  di- 
viding by  the  applicable  figure  indicated 
below  for  the  month : 

Jan 1.009       July 0.946 

Feb    1.023       Aug 949 

Mar ----   1.011       Sept 1  020 

Apr    1.025       Oct    1   046 

May     1.010       Nov 1005 

June .966       Dec    990 

(2>  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4),  and  (5)  of 
this  paragraph  the  Class  I  price  shall  be 
that  price  indicated  for  the  pricing  quar- 
ter in  the  foUowiag  Class  I  price  schedule 
in  the  line  corresponding  to  the  bracket 
in  which  the  formula  index  computed 
pursuant  to  subparagraph  (1)  falls,  or 
if  such  index  value  is  not  within  a 
bracket,  the  price  for  the  calendar  quar- 
ter shall  be  determined  by  the  adjacent 
index  bracket  which  is  the  same  as  or 
nearest  to  the  bracket  equivalent  to  the 
price  in  the  previous  quarter; 


Formula  index 

1st 

quarter 

(Jan., 

Feb., 

Mar.5 

2d 

quarter 

(Apr., 

May, 

June) 

4.05 
4.25 
4.45 
4.66 
4.85 
5.  0,S 
5.  25 
5.45 
5.66 
5.85 
6.05 

3d 

fluartor 

"July, 

Aug., 

Sept.) 

4th 

quarter 

(Oct.. 

Nov.. 

Dec.) 

At  least  but  less 
than — 
go  0  1-K2  0        . 

4.45 
4.65 
4.85 
5.06 
5.25 
6.45 
5.66 
5.85 
6.05 
6.25 
6.46 

4.45 

4.65 

4.85 

,      5.05 

5. 25 
r-,  4.S 
.'.  t>5 
.-1.85 
6.05 
6.25 
6.45 

4.85 

83  8-85  8     --- 

5.05 

87.f>-«9.R 

91  4-«3  4        .-     

5.25 
.5.45 

95.2-97.2.- - 

99.0-101.0 

l(rJ.H-104.8 

U)t).t:-l()8i.6 

5.65 
5.85 
6.06 
6.25 

nO.4-112.4- 

114.2-11(1.2 

IIH  0-120.0 

6.45 
6.65 
6.85 

.                                                                 1 

1  I;  thf  ')rmula  index  is  mon"  than  120.0  or  less  than 
80.0  llii.s  taliU'  shall  hi-  i>xtPn<lo<l  at  tlic  5am>  niti'  as  tlie 
incri-nse  or  ilecreas<>  in  tho  prceciling  bipcket. 

(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indicated 
for  the  first  and  third  quarters  for  the 
bracket  in  which  the  formula  index  com- 
puted pursuant  to  subparagraph  (D 
falls)  is  greater  than  $2.60  over  the  sim- 
ple average  of  prices  of  selected  Mid- 
western condensaries  as  reported  by  the 
Department  of  Agriculture  for  the  12- 
month  period  ending  with  the  second 
month  preceding  the  quarter  for  milk  of 
3.5  percent  butterfat.  the  Class  I  price 
for  such  quarter  shall  be  adjusted  down- 
ward (in  multiples  of  20  cents)  to  a 
price  so  adjusted  which  will  be  within 
such  $2.60  variance; 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
more  per  hundredweight  than  the  price 
prescribed  in  subparagraph   <2)    of  this 
paragraph,   adjusted   pursuant  to   sub- 
paragraph (3>  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  fully  regulated  as  a 
result  of  their  sales  in  the  marketing  area 
other  than  in  the  State  of  New  Jersey 
during  the  12-month  period  ending  with 
the  second  preceding  month  are  less  than 
129  percent  of  total  Class  I  disposition  by 
such  plants  in  the  same  period  (exclud- 
ing any  duplication  because  of  disposi- 
tion between  plants),   and  shall   be  an 
additional  20  cents  more  if  the  percen- 
tage of  such  receipts  to  such  disposition 
is  less  than  126:  Provided.  That  the  price 
adjustment   pursuant   to   this   subpara- 
graph shall  not  exceed  an  amount  which 
will  result  in  a  Class  I  price  equal  to  the 
Class  I   price  for  the   sarde  quarter  of 
the  preceding  year  plus  80  cents:  and 

(5»  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
less  per  hundredweight  than  the  pri(:e 
prescribed  in  subparagraph  i2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph (3>  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  fully  reiiulated  as  a 
result  of  their  sales  in  the  marketing  area 
other  than  in  the  State  of  New  Jersey 
during  the  12-month  period  ending  with 
the  second  preceding  month  are  more 
than  139  percent  of  total  Class  I  dispo- 
sition by  such  plants  in  the  same  period 
(excluding  any  duplication  because  of 
disposition   between    plants  > .   and   shall 


be  an  additional  20  cents  less  if  the  per- 
centage of  such  receipts  to  such  dispo- 
sition is  more  than  142:  Provided.  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

(b)    Class    II    milk.      The    price    per 
hundredweight  of  Class  II  milk  shall  be 
determined  for  each  month  as  follows: 
(1)   Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  fob.  plants 
United  States,  as  reported  on  a  prelimi- 
nary  basis  by  the  Department  of  Agri- 
culture for  the  month,  by  subtracting  for 
each  one -tenth  of  one  percent  of  average 
butterfat  content  above  3.5  percent,  or 
adding  for  each  one-tenth  of  one  per- 
cent of  average  butterfat  content  below 
3.5    percent    an    amount    per    hundred- 
weight which  shall  be  calculated  by  the 
market  administrator  by  multiplying  by 
0.125   the   average  of   the  daily   prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-BCore)    butter  at 
wholesale  in  the  New  York  market  as 
reported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the   Department   of  Agriculture:   and 

(2  >  Adjust  the  result  obtained  in  sub- 
paragraph ( 1 )  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Amount  Amount 

Month:  (cents)       Month:  {cents) 

Jan    -. +16  July    +18 

Feb    +15  Aug +23 

Mar +08  Sept    +19 

Apr   -- +04  Oct    +19 

May    +01  Nov    +19 

June +02  Dec    +19 


§  1001.51       Butterfat      diiTerrnliaU     to 
liandlers.  | 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices  for 
the  month  calculated  pursuant  to 
§  1004.50  shall  be  increased  or  decreased, 
respectively,  for  each  one- tenth  of  one 
percent  variation  in  butterfat  content  by 
the  appropriate  rate,  rounded  in  each 
case  to  the  nearest  one-tenth  cent  de- 
termined as  follows: 

(a)  Class  I  milk.  Divide  by  35  an 
amount  calculated  as  follows:  Add  aU 
market  quotations  i  using  the  midpoint  of 
any  weekly  range  as  one  quotation)  of 
prices  per  40-quart  can  of  fresh  sweet 
cream  of  bottling  quality  of  40  percent 
butterfat  content,  not  including  prices 
for  cream  carrying  special  municipal  ap- 
provals, reported  at  Philadelphia  for  each 
week  ending  within  the  month  by  the  De- 
partment of  Agriculture,  divide  by  the 
number  of  quotations,  subtract  $2.00, 
divide  by  9.7143:  Provided,  That  such 
butterfat  differential  shall  not  be  less 
than  that  provided  pursuant  to  para- 
graph lb)  of  this  section; 

(b)  Class  II  milk.  Multiply  by  0.120 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  <  using  the  mid- 
point of  any  price  range  as  one  price) 
reported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day.  inclusive,  of  the  current  month  by 
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the  Department  of  Agriculture  for  Grade 
A  (92 -score)  butter  in  the  New  York 
City  market. 

§  1001..>2      Location  difTerentials  to  han- 

(llrrK. 

(a'  Subject  to  the  conditions  of  para- 
graph I  b )  of  this  section  and  the  proviso 
of  5  1004. 13ib).  for  that  milk  received 
from  producers  at  a  producer  milk  plant 
locat^'d  45  miles  or  more  from  the  near- 
est of  the  City  Halls  in  Philadelphia. 
Pennsylvania;  Trenton  or  Atlantic  City, 
New  Jersey;  by  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, and  classified  as  Class  I  or 
Class  II  milk,  respectively.  Class  I  and 
Class  II  prices  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  producer 
milk  plant  where  such  milk  was  received 
from  producers; 

(1)  Class  I  milk. 

Rate  per 
Distance  of  plant  from  hundredweigh  t 

nearest  City  Hall:  {cents) 

45    miles 23  0 

Each  additional  10  miles  or  fraction 
thereof  an  additional 15 

(2)  Class  n  milk. 

Rate  per 
Distance  of  plant  from                hundredweight 
nearest  City  Hall:                        (cents) 
45  to  70  miles 50 

Each  additional  70  miles  or  fraction 

thereof  an  additional 1.0 

(b)  In  the  case  of  producer  milk 
plants  operated  by  the  same  handler  as 
part  of  a  system,  the  amount  of  Class  I 
and  Cla.<;s  n  milk  to  which  the  adjust- 
ments set  forth  in  paragraph  (a>  of  this 
section  shall  apply  shall  be  determined 
as  follows : 

(1)  Increase  the  Class  I  utilization  at 
the  producer  milk  plant's)  specified  in 
j  1004  81  a),  operated  by  such  handler 
aiKl  at  which  no  location  adjustment  ap- 
plies, by  5  percent  or  by  an  amount  which 
is  not  m  excess  of  the  Class  n  utilization 
at  such  plant(s).  whichever  is  less,  and 
deduct  the  amount  of  any  such  increase 
from  the  Class  n  utilization  at  such 
plant  I  s » : 

(2)  Add  to  the  adjusted  Class  I  and 
Class  II  utilization  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph 
the  Class  I  and  Class  n  utiUzation,  re- 
spectively at  other  producer  milk  plants 
in  the  system ; 

(3)  Assign  the  Class  I  utilization  com- 
puted pursuant  to  subparagraph  (2)  of 
this  paragraph  first  to  receipts  of  pro- 
ducer milk  at  producer  milk  plants  op- 
erated by  such  handler  and  at  which  no 
location  adjustments  apply  and  any  re- 
maining Class  I  utilization  shall  be  as- 
signed to  receipts  of  producer  milk  at  the 
remaining  plant (s)  in  the  system  to  the 
extent  that  milk  is  moved  from  such 
plant (s>  in  the  form  of  fluid  mUk  prod- 
ucts, in  sequence,  beginning  with  the 
plant  at  which  the  lowest  location  ad- 
justment rate  applies;  and 

(4 )  Receipts  from  producers  which  are 
not  assigned  to  Class  I  utilization  pur- 
suant to  subparagraph  i3)  of  this  para- 
graph shall  be  assigned  to  Class  n  milk. 
§  1004.33      Kquivalent  prires  or  indexes. 

If  for  any  reason  a  price  or  index 
specified  by  this  part  for  use  in  comput- 
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ing  class  prices  or  other  purposes  is  not 
reported  or  published  in  the  manner  de- 
scribed in  this  part,  the  market  adminis- 
trator shall  use  a  price  or  index  deter- 
mined by  the  Secretary  to  be  equivalent 
or  comparable  with  the  factor  which  is 
specified. 

Application  or  Provisions 

§  1001.60      Producer-handler. 

Sections      1004.40      through      1004.47 
1004.50    through    1004.53,    1004.70    and 
1004.71,  and  1004.80  through  1004.84  shall 
not  apply  to  a  producer-handler. 

§  1001.61       Plants   subject   to   other    Fed- 
eral orders. 

^a*  Any  plant  qualified  to  be  both  a 
producer  milk  plant  pursuant  to  S  1004.8 
(a »  and  a  regulated  plant  under  the  pro- 
visions of  any  other  Federal  order  shall 
be  fully  subject  to  the  provisions  of  this 
order  during  any  month  in  which  it  dis- 
poses of  in  this  marketing  area  on  routes 
and  to  other  producer  milk  plants  a 
greater  volume  of  its  Class  I  milk  (as 
defined  m  this  part'  than  the  volume 
of  Class  I  milk  (as  defined  in  such  other 
Federal  milk  order)  disposed  of  as  route 
disposition  in  such  other  marketing  area 
and  to  regulated  plants  under  the  other 
Federal  milk  order,  unless,  notwithstand- 
ing that  it  would  be  regulated  under  this 
part  it  is  nevertheless  regulated  under 
such  other  order. 

(b)  Any  plant  qualified  to  be  both  a 
producer  milk  plant  pursuant  to  §  1004.8 
<  b  I  and  a  regulated  plant  under  the  pro- 
visions of  any  other  Federal  order  shall 
be  fully  subject  to  the  provisions  of  this 
order  during  any  month  in  which  it  dis- 
poses of  a  greater  volume  of  its  Class  I 
milk  (as  defined  in  this  part*  to  producer 
milk  plants  under  this  order  than  the 
volume  of  Class  I  milk  1  as  defined  in  such 
other  Federal  order*  disposed  of  to 
plants  at  which  milk  is  priced  and  pooled 
under  such  other  order  unless  it  would 
be  a  regulated  plant  by  virtue  of  route 
distribution  under  such  other  order  or, 
notwithstanding  that  it  would  be  regu- 
lated under  this  part,  it  is  nevertheless 
regulated  under  such  other  order. 

( c )  Any  producer  milk  plant  qualified 
pursuant  to  §  1004.8  which  is  a  fully  reg- 
ulated plant  under  another  Federal  order 
shall  not  be  subject  to  the  provisions  of 
§  1004.50  through  1004.52.  1004  70 
through  1004.71.  and  1004.80  through 
1004.84  except  as  such  provisions  apply 
to  payments  to  a  cooperative  association 
in  its  capacity  as  the  operator  of  any 
plant  which  is  a  producer  milk  plant 
under  this  part  and  an  unregulated  plant 
under  the  other  Federal  order :  Provided . 
That  for  purposes  of  determining  the 
status  under  this  part  of  such  plant's 
otherwise  unregulated  supply  sources,  the 
assignment  under  such  other  order  of  ( 1 ) 
producer  receipts,  (2 )  receipts  from  other 
regulated  plants,  and  (3)  other  source 
receipts  on  which  any  compensatory 
payment  was  applicable  shall  be  recog- 
nized by  equivalent  assignment  under 
this  order  prior  to  the  application  of 
§  1004.47  with  respect  to  other  receipts  at 
such  plant. 

(d)  In  the  case  of  the  New  York-New 
Jersey  order,  equivalent  assignment  un- 
der this  part  shall  be  as  follows: 
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New  York -New  Jersey  DelauMre  Valley 

Order:  Order  (Class) 

Class  I-A  or  I-B __  1 

Class    II ., ""  II 

Class    III .1"."         II 

Skim  milk  subject  to  the  fluid  skim 

differential j 

Determination  of  Uniform  Prices 
§  1004.70      >et  obligation  of  handler**. 

The  net  obligation  of  each  handler 
for  producer  milk  received  at  each  of  his 
producer  milk  plants  each  month  shall 
be  the  sum  of  money  computed  by  the 
market  administrator  as  follows: 

<ai  Multiply  the  total  hundredweight 
of  such  milk  in  each  class  by  the  appli- 
cable class  price; 

(b)  Add  together  the  resulting 
amount; 

<c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1004  47  (bi'ii)  and  <ct  by  the  appli- 
cable cla.ss  price : 

'  d  1  Add  or  subtract  as  the  case  may  be 
the  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
In  the  verification  of  such  handler's  re- 
ceipts and  utilization  of  milk  for  the 
previous  month  is  >  ;  and 

(e)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  appropriate  Class  I  price  for 
the  current  month  by  the  hundred- 
weight of  producer  milk  classified  in 
Class  rr  during  the  preceding  month  ex- 
clusive of  actual  plant  shrinkage  of  pro- 
ducer milk  pursuant  to  §  1004.41fb)  (7). 
or  the  hundredweight  of  milk  subtracted 
from  Class  I  pursuant  to  5  1004.47(b)  <8) 
and  the  corresponding  step  of  (c) ,  which- 
ever is  less  (except  that  for  the  first 
month  of  the  effective  date  of  this  order 
a  credit  shall  be  allowed  at  each  pro- 
ducer milk  plant  of  those  handlers  regu- 
lated by  the  Philadelphia  order  the  pre- 
vious month  in  an  amount  computed  by 
multiplying  the  difference  between  the 
Class  I  milk  and  the  Class  II  milk  prices 
of  the  Philadelphia  order  for  such  pre- 
ceding month  by  the  hundredweight  of 
skim  mUk  and  butterfat  contained  in 
opening  inventory  of  fluid  milk 
products). 

§  1004.71       Computation     of     uniform 
prices  for  handlers. 

The  market  administrator  shall  com- 
pute each  month  a  uniform  price  for 
each  handler  for  producer  milk  received 
at  his  producer  milk  plants  as  follows: 

( a  •  Add  to  the  amount  computed  pur- 
suant to  §  1004.70  the  total  of  the  loca- 
tion differential  deductions  applicable 
pursuant  to  §  1004.82; 

(b )  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
3.5  percent  an  amount  computed  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  to  producers  computed  pur- 
suant to  §  1004.81  and  multiplying  the 
result  by  the  total  hundredweight  of  pro- 
ducer milk; 

tc>  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  unl- 
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form  price  for  such  handler  for  the  pre- 
ceding month;  and 

(d>  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent  per  hundred- 
weight, shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  3.5 
butterfat  content,  f.o.b.  market. 

Payments 

§  100  i. 80      Payments  to  producers. 

Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows :  Provided.  That 
with  respect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler  by 
a  cooperative  association  which  is  au- 
thorized to  collect  payment  for  such  milk, 
the  handler  shall,  if  requested  in  writ- 
ing by  the  cooperative  association,  pay 
such  association  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  in  accord- 
ance with  this  section: 

(a)  On  or  before  the  last  day  of  each 
month  each  handler  shall  make  payment 
for  milk  received  during  the  first  15  days 
of  such  month  at  not  less  than  such  han- 
dler's estimate  of  his  uniform  price  per 
hundredweight  but  in  no  event  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b)  On  or  before  the  20th  day  after 
each  month  each  handler  shall  make 
payment  for  milk  received  during  such 
month  at  not  less  than  the  uniform  price 
per  hundredweight  computed  for  such 
handler  pursuant  to  §  1004.71,  subject  to 
the  butterfat  differential  computed  pur- 
suant to  §  1004.81.  the  location  differ- 
ential computed  pursuant  to  §  1004.82 
less  proper  deductions  authorized  in 
writing  by  such  producers  and  less  pay- 
ment made  pursuant  to  paragraph  (a) 
of  this  section ;  and 

(c)  On  or  before  the  20th  day  of  each 
month  each  handler  shall  pay  a  coopera- 
tive association  which  is  a  handler,  with 
respect  to  milk,  skim  milk  and  cream  re- 
ceived by  him  from  a  producer  milk  plant 
operated  by  such  cooperative  association 
not  less  than  an  amount  computed  by 
multiplying  the  minimvmi  prices  in  each 
class  subject  to  butterfat  differential 
computed  pursuant  to  §  1004.51  and  the 
location  differential  of  the  buying  han- 
dler computed  pursuant  to  §  1004.52  by 
the  hundredweight  of  such  milk  in  each 
class. 

§  1001.81       Butterfat   differential   to  pro- 
ducers. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  §  1004.80 
shall  be  increased  or  decreased,  for  each 
one-tenth  of  one  percent  which  the  aver- 
age butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  by  the 
butterfat  value  computed  pursuant  to 
§  1004.51(a)  and  rounded  to  the  nearest 
full  cent. 

§  1004.82      Location   differential    to   pro- 
ducers. 

In  making  payments  to  producers  pur- 
suant to  §  1004.80.  the  applicable  uniform 
prices  to  be  paid  for  producer  milk  re- 
ceived at  a  producer  milk  plant  located  at 
least  45  miles  from  the  nearest  of  the  City 
Halls  in  Philadelphia.  Pennsylvania;  At- 
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lantic  City  or  Trenton,  New  Jersey,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  shall  be  re- 
duced 23  cents  plus  one  and  one-half 
cent  for  each  additional  10  miles  distance 
or  fraction  thereof,  which  such  plant  is 
located  from  the  nearest  of  the  City  Halls 
in  Philadelphia,  Pennsylvania;  Atlantic 
City  or  Trenton,  New  Jersey. 

§  1004. 8.3      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  disclosed  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator,  from  such  handler,  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 


§  1004.84      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  the  month  for  such  month  2 
cents  per  hundredweight,  or  such  amount 
not  exceeding  2  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re- 
spect to  all  receipts  of  producer  milk  in- 
cluding such  handler's  own  production. 

§  1004.85      Termination  of  obligation*. 

The  provisions  of  the  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money: 

fa)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  <  b )  and  ( c )  of  this 
section,  terminate  two  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  received  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation  unless  with- 
in such  two-year  period  the  market  ad- 
ministrator notifies  the  handler  in  writ- 
ing that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need  not 
be  limited  to.  the  following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer* s>  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
adminstrator.  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  Under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 


ligation shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow, 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob. 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives: 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
eluding  deduction  or  set-off  by  the  mar- 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  flies,  pursuant 
to  section  8c (15)  (A)  of  the  Act.  a  peti- 
tion  claiming  such  money. 


EFFEcrrvE  Thae.  Suspension  or 
Termination 

§1004.90      Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1004.91. 

§  1004.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  ter- 
minate this  part  or  any  provisions  of  this 
part  whenever  he  finds  this  part  or  any 
provisions  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate.  In 
any  event,  whenever  the  provisions  of  the 
Act  authorizing  it  cease  to  be  in  effect. 

§  1004.92      Continuing  obIigation§. 

If  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  terminatloa 

§  1001.93      Liquidation. 

Upon  the  suspension  or  termination 
of  the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  busine.ss  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  » 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  .shall  be  transferred 
promptly  to  such  liquidating  agent,  a 
upon  such  liquidation,  the  funds  on  hand 
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exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
§  1(10  L  100      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  100  1. 101       Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances IS  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Effective  date:  December  1.  1963. 

Signed  at  Washington,  DC,  on  No- 
vember 26,  1963. 

George  L.  Mehren. 
Assistant  Secretary. 

[TR     Doc     63    12455:    Piled,    Nov.    29,    1963. 
8:57   a.m.) 


[Milk  Order  6) 

PART  1006 — MILK  IN  SPRINGFIELD, 
MASS.,   MARKETING  AREA 

Order  Amending    Order 

§  1006.0      Findings    and    determination.s. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  cormection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a»  Findings  upon  fhe  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  »7 
U.S.C.  601  et  seq.»,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Springfield.  Massachusetts,  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

'  1 )  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act . 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and   demand   for 
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milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sui-e  a  sufficient  quantity  o^  pure  and 
wholesome  milk,  and  be  in  the  pubhc 
interest:  and 

(3>  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
m  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held, 

(bt  Determinations.  It  is  hereby  de- 
termined that : 

<  1 )  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations  spec- 
ified in  section  8c  <  9 »  of  the  Act  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the.  effectuation  of  the 
declared  policy  of  the  Act: 

<  2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended;  and 

•  3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

1.  In  §  1006.2.  paragraphs  (d^  and 
<  h » ( 1 )  are  revised  to  read  as  follows : 

§  1006.2      Definitions   of    persons. 

•  •  »  »  • 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graph 1 1  > .  ( 2 » .  or  ( 3 '  of  this  paragraph : 

( 1 '  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
from  the  dairy  farmer's  farm,  except 
that  the  term  shal!  not  apply  to  any 
dairy  farmer  if  all  the  nonpool  milk  pur- 
chased from  him  during  the  month  by 
the  same  dealer  is  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  under  this  order. 

'2 1  Any  daii-y  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
.same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex- 
cept that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  such  nonpool  milk  is 
a  receipt  of  producer  milk  under  the  pro- 
visions of  another  Federal  order  or  will 
be  .such  if  the  dairy  farmer  is  a  producer 
under  this  order. 

<3>  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  bv  a 
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handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk 
under  another  Federal  order  or  repre- 
sented receipts  from  own  production  by 
a  producer-handler  under  any  Federal 
order. 

<  4 )  For  purposes  of  this  paragraph,  the 
acts  of  any  person  who  is  an  affiliate  of. 
or  who  controls  or  is  controlled  by.  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

<5»  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he 
ordinarily  delivered. 

•  •  •  •  • 

(h)  "Handler"  means  (1>  any  person 
who.  during  the  month,  operates  a  pool 
plant ;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area;  or 

2.  In  §  1006.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j). 
'k),  and  d)  are  added  to  read  as  fol- 
lows : 

§  1006.3      Definitions  of  plant.^. 

•  •  •  •  * 

(e)  'Pool  plant '  means  any  receiving 
plant  which  meets  the  applicable  con- 
ditions and  requirements  for  pool  plant 
status  contained  in  §§  1006.20  and  1006.- 
21.  except  the  plant  of  a  producer-han- 
dler under  any  Federal  order,  a  plant 
fully  regulated  under  another  market- 
wide  pool  Federal  order,  or  supply  plant 
which  qualifies  for  pooling  under  an  in- 
dividual-handler pool  Federal  order  on 
the  basis  of  shipments  of  milk  which 
exceed  the  shipments  of  milk  qualifying 
such  plant  for  pooling  under  this  order. 

(f)  "Regulated     distributing     plant" 
means    any    processing    and    packaging 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler under  any  Federal  order 
with: 

» 1 )  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

<2i  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

'3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month;  and 

14  >  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

'  g  I  "Regulated  plant"  means  any  pool 
plant  or  any  regulated  distributing  plant. 

(h)  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed- 
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eral  order,  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  regulated  distrib- 
uting plant. 

(i)  "Other  Federal  order  plant"  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing 
and  packaging  plant,  except  a  fully  reg- 
ulated plant  under  any  Federal  order, 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handler's plant  under  any  Federal 
order,  from  which  the  route  disposition 
outside  any  Federal  marketing  area  in 
the  month  amounts  to  more  than  50  per* 
cent  of  its  total  receipts  of  fluid  milk 
products. 

(k)  "Partially  regulated  distributing 
plant"  means  any  processing  and  pack- 
aging plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant 
tinder  any  New  England  Federal  order, 
or  a  producer -handler's  plant  under  any 
Federal  order. 

(1)  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meets 
all  the  requirements  for  status  as  a  reg- 
ulated distributing  plant  except  the  re- 
quirement that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1006.4      [Amendmrnt] 

3.  In  §  1006.4,  paragraph  (i)  is  revoked 
and  paragraphs  (j)  and  (k)  are  redesig- 
nated as  paragraphs  (i)  and  (j) ,  respec- 
tively. 

3A.  A  new  S  1006.5  is  added  to  read  as 
follows : 

§  1006.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk ; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
clusive of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers  vmder  any  Federal  order,  re- 
ceipts from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order : 

(1)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston,  Massachusetts; 

(2)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1006.25(6) ,  from  plants  located  more 
than  400  miles  from  Boston,  Massachu- 
setts; and 

(3)  Receipts  at  regulated  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1006.25(e).  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un- 
regxilated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants  to 
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the  extent  assigned  to  classes  pursuant 
to  §  1006.25(g),  from  plants  regulated 
under  an  individual-handler  p>ool  Fed- 
eral order; 

(d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
§  1006.25(o>,  from  plants  regulated  un- 
der an  individual-handler  pool  Federal 
order;  and 

(e)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribu- 
ting plant  to  the  extent  of  all  such  dis- 
position in  the  month  which  is  in  ex- 
cess of  a  daily  average  of  SOO  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin- 
ing the  quantity  of  pool  milk  pursuant  to 
this  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
which  are  classified  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Fed- 
eral order  and  which  are  not  used  to  off- 
set route  disposition  in  any  other  Federal 
marketing  area.  Such  reduction  shall  be 
made,  to  the  extent  possible,  first  In  any 
route  disposition  which  is  in  excess  of 
700  quarts  on  any  day. 

4.  In  §  1006.12(c),  the  reference 
"1006.72"  is  revised  to  ■1006.78". 

4<a).  In  §1006.16.  paragraphs  (d>. 
(e) .  and  (.f )  are  revised  to  read  as  fol- 
lows: 

§  1006.16      Cla^iAiriration     of     fluid     milk 
products  moved  lo  other  plants. 

•  •  •  I*  • 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  p)aragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In~§  1006.20.  paragraph  (a)  is  re- 
vised to  read  as  follows:    j 

§  1006.20      Basic  pooliiif:  requirement*. 

•  •  •  •  • 

(a)  It  is  a  regulated  distributing 
plant. 

6.  Section  1006.21  is  refvised  to  read 
as  follows : 

§  1006.21       Supplementary  pooling  provi- 
sions  for  supply  plants. 

(a)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  '!>  or 
(2)  of  this  paragraph  shall  have  auto- 
matic pool  plant  status  In  the  period 
of  December  through  June  regardless 
of  whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 


during  the  month.  excei>t  as  provided 
in  subparagraph  <3)  of  this  paragraph. 

<l)  The  plant  was  a  supply-type  pooi 
plant  in  each  of  the  preceding  months 
of  July  through  November;  or 

'2 1  The  plant  would  have  been  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  Jxily  through  No- 
vember had  it  not  been  a  pool  plant 
under  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handlers  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  order  for 
any  month  in  which  it  has  automatic 
pool  plant  status  under  another  New 
England  Federal  order  and  a  greater 
quantity  of  the  receipts  from  dairy  farm- 
ers  at  the  plant  during  the  preceding 
July  through  November  period  was 
pooled  under  the  other  order  than  waa 
pooled  under  this  order,  or  for  any  month 
in  which  its  automatic  pool  plant  status 
is  revoked  pursuant  to  paragraph  (d) 
of  this  section,  or  for  any  month  of  the 
current  December  through  June  period 
subsequent  to  a  month  in  such  period  in 
which  it  was  a  nonpool  plant  under  all 
of  the  New  England  Federal  orders. 

(b>  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  d )  or 
(2)  of  this  paragraph  shall  have  auto- 
matic pool  plant  status  in  the  period  of 
December  through  June  regardless  of 
whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided  in 
subparagraph   f3»    of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No- 
vember and  a  greater  quantity  of  Its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  wu 
pooled  under  this  order  than  under  anj 
other  New  England  Federal  order;  or 

( 2 )  The  plant  was  a  supply-type  pool 
plant  under  one  or  arkother  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  pararrraph 
for  any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  In  such  period  In  which  its  auto- 
matic pool  plant  status  is  revoked  pur- 
suant to  paragraph   'd>   of  this  section. 

(c>  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  ta)  or 
(b>  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  In  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments    of    fluid    milk    products  to 
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plants  subject  to  another  New  England 
Federal  order  than  to  regulated  distrib- 
uting plants  under  this  order  and  meets 
all  of  the  other  applicable  conditions 
and  requirements  for  pool  plant  status 
under  such  other  order. 

» d '  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra- 
tor ha.s  received,  on  or  before  the  16th 
day  of  the  month,  the  handler's  written 
request  for  revocation  of  such  status  for 
that  month. 

7  Section  1006.25  is  revised  to  read  as 
follows: 

§  100(».25  A!i.«ifcnmenl  of  rereipt»i  at 
regulated  plants  lo  C'.la^N  I  milk  and 
ClasH  II   milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  otherwise  provided 
In  this  section: 

(a'  Receipts  of  exempt  milk; 

(b>  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(c»  Receipts  from  other  handlers' 
regulated  plants  of  packaged  fluid  milk 
products; 

(d'  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginning  with  the 
handler's  Class  n  milk: 

(li  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  §  1006. 2<e), 
and  receipts  or  other  available  quanti- 
ties of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case 
of  milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  prod- 
ucts equivalent  of  such  milk  products: 

i2'  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(3'  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed- 
eral order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Springfleld  according  to  it.s  zone 
location;  and 

<4i  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants  from  distribut- 
ing plants  for  unregulated  markets 
located  not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Springfield  according 
to  its  zone  location; 

<ei  Receipts  of  'fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  dis- 
tributing plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  under  the  other 
order,   shall   be   assigned   next   to  each 
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class,  beginning  with  the  handler's  re- 
maining Class  II  milk,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Springfield  accord- 
ing to  its  zone  location : 

<  1  >  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

<2i  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fiuid  milk  products  from  distribut- 
ing plants  for  unregulated  markets; 

tf>  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid  milk 
products  classified  as  Class  I  milk  under 
the  Boston  order; 

<g»  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  to  the  extent  such  receipts  are 
not  offset  by  transfers  of  bulk  fluid  milk 
products  to  the  same  other  Federal  order 
plants,  if  such  receipts  are  classified  and 
priced   under  the  other  orders  as  Class 

I  milk  or  the  equivalent  thereof  or  in 
accordance  with  their  assigrunent  under 
this  order.  Such  receipts  shall  be  as- 
signed prorata  to  the  remaining  quanti- 
ties of  milk  in  each  class  at  all  regulated 
plants  of  the  receiving  handler; 

<h»  Receipts  from  other  handlers' 
regulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 

II  milk  has  not  been  requested  by  both 
handlers; 

<i»  Receipts  of  producer  milk  at  each 
of  the  handler's  coimtry  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant; 

<  j  I  Receipts  of  producer  milk  at  the 
handler's  city  plant; 

<ki  Receipts  from  other  handlers' 
regulated  country  plants  of  bulk  fiuid 
milk  products  for  which  classification  as 
Class  II  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near- 
ness of  the  originating  plants  to  Spring- 
field according  to  their  zone  locations; 

(1»  Remaining  receipts  of  producer 
milk  at  the  handler's  country  pool  plants 
and  of  pool  milk  not  producer  milk,  ex- 
clusive of  receipts  of  pool  milk  from 
plants  regulated  under  an  individual- 
handler  pool  Federal  order,  in  sequence 
beginning  with  the  receipts  of  producer 
milk  at  the  country  pool  plant,  or  the 
receipts  of  pool  milk  not  producer  milk 
Irom  the  plant  from  which  received,  as 
the  case  may  be,  which  is  nearest  to 
Springfield  according  to  its  zone  location; 

( m  I  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts not  assigned  to  Class  I  milk  under 
paragraphs  <ht  and  (k>  of  this  section, 
in  the  order  of  the  nearness  of  the  origi- 
nating plants  to  Springfleld  according  to 
their  zone  locations; 

<n>  Receipts  from  fully  regulated 
plants  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (f)  of  this  section  if  such  re- 
ceipts are  classified  and  priced  as  Class  I 
milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  if 
assigned  to  Class  I  milk  under  this  order. 
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If  there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  disposi- 
tion in  such  market  by  the  handler; 

to  I  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  from  other 
Federal  order  plants  not  regulated  un- 
der any  New  England  Federal  order,  if 
such  receipts  are  classified  and  priced  as 
Class  I  milk  under  the  other  orders  or 
are  subject  to  such  classification  and 
pricing  or  the  equivalent  thereof  if  as- 
signed to  Class  I  milk  under  this  order; 
and 

•pi  Receipts  of  fiuid  milk  products 
from  other  Federal  order  plants  not  as- 
signed previously  to  Class  I  milk  or  Class 
II  milk  pursuant  to  this  section. 

7A.  A  new  §  1006.28  is  added  to  read 

as  follows: 

§  1006.28      Overage. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assign- 
ment of  receipts  to  classes  pursuant  to 
§§  1006.25  and  1006.26  shall  be  known 
as  "overage". 

8  Sections  1006.30  and  1006.31  are 
revised  to  read  as  follows: 

§  1006. .30  Reportit  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dig- 
po*ition   in  the  marketing  area. 

'  a  >  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market- 
ing area,  shall  file  with  the  market  ad- 
ministrator a  report  of  his  receipts,  util- 
ization, and  inventories  of  milk  and 
milk  products  for  the  month.  The  re- 
port shall  be  in  the  detail  and  form  pre- 
scribed by  the  market  administrator, 
and  shall  contain  the  following  infor- 
mation : 

1 1  >  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any.  re- 
ceived from  the  handler's  own  produc- 
tion ; 

(2)  The  receipts  of  fluid  milk  prod- 
ucts and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  §§1006.25  and 
1006.26; 

<  3 '  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources: 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used.  Including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to 
§§  1006.15  through  1006.17.  and 

<5i  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b)  Within  flve  days  after  the  first  re- 
ceipt at  his  regulated  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  fully  regulated 
plant  nor  a  producer-handler's  plant  un- 
der any  New  England  Federal  order, 
each  handler  shall  flle  with  the  market 
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administrator  a  report  showing  the  iden- 
tity of  the  operator  of  the  shipping  plant, 
the  plant  location,  the  quantities  of  bulk 
and  of  packaged  fluid  milk  products  re- 
ceived, and  such  other  information  re- 
specting any  such  receipt  as  the  market 
administrator  may  require:  Provided, 
That  until  such  time  as  full  information 
relative  to  the  receipts  and  utilization 
during  the  month  at  any  shipping  plant 
located  not  more  than  400  miles  from 
Boston,  Massachusetts,  is  submitted  to 
the  market  administrator,  it  shall  be 
considered  with  respect  to  any  receipts 
of  fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant  for 
imregulated  markets. 

§1006.31      Reports  of  other  handlers. 

Each  handler  who  does  not  operate 
a  regulated  plant,  or  any  other  plant 
from  which  fluid  milk  products  are  dis- 
posed of  on  routes  in  the  marketing  area, 
shall  file  with  the  market  administrator 
reports  relating  to  his  receipts  and  uti- 
.  lization  of  milk  and  milk  products  at  the 
time  and  In  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  §  1006.39  is  added  to  read  as 
follows : 

§  1006.39  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  dis- 
tributing pool  milk  other  than  pro- 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  in  a  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in 
the  marketing  area  from  a  partially  reg- 
ulated distributing  plant,  shall  file  with 
the  market  administrator  a  report  show- 
ing the  name,  post  office  address,  and 
farm  location  of  each  dairy  farmer  from 
whom  he  received  milk  at  the  plant  dur- 
ing the  month,  and  the  total  pounds  of 
milk  received  from  each  farm.  The  re- 
port shall  be  submitted  within  10  days 
after  the  market  administrator's  request 
made  not  earlier  than  the  20th  day  after 
the  end  of  the  month. 

10.  In  §  1006.42  the  heading  and  the 
introductory  text  are  revised  to  read  as 
follows : 

§  1006.42      Zone  price  differentials. 

The  prices  determined  pursuant  to 
SS  1006.40.  1006.41,  and  1006.51  shaU  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received,  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer  milk 
is  received  or  distributed. 

11.  The  center  head  "Blended  Prices  to 
Producers"  preceding  §  1006.50  is  revised 
to  "Blended  Prices",  and  §§  1006.50  and 
1006.51  are  revised  to  read  as  follows: 

§  1006.50  Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  maricet  admin- 
istrator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  Is 
not  a  producer -handler  under  any  Fed- 
eral order  as  follows: 


RULES  AND   REGULATIONS 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pursu- 
ant to  S  1006.25(d)  (1)  and  (2).  by  the 
price  pursuant  to  §S  1006.40  and  1006.42 
for  the  zone  location  of  the  handler's 
regulated  plant  nearest  to  Sprixigfleld. 

(b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1006.25(d)  (3)  and  (4)  and 
(p),  by  the  prices  pursuant  to  §§  1006.40 
and  1006.42  for  the  zone  locations  of  the 
plants  from  wliich  such  fluid  milk  prod- 
ucts were  received. 

(c)  Multiply  the  quantities  of  pool 
mUk  assigned  to  Class  I  milk  pursuant  to 
§  1006.25  (e),  (g)  and  (oi.  by  the  prices 
pursuant  to  §§  1006.40  and  1006.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

(d)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1006.25  (i>.  (j),  and  (1»,  by  the  ap- 
plicable prices  pursuant  to  §§  1006.40 
and  1006.42; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant,  by  the  price 
pursuant  to  §§  1006.40  and  1006.42  for 
the  zone  location  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  11  milk  pursuant 
to  §  1006.26,  by  the  prices  pursuant  to 
§§  1006.41  and  1006.42: 

(g)  Multiply  the  quantity  of  overage 
in  each  class  computed  pursuant  to 
§  1006.28,  by  the  prices  pursuant  to 
§§  1006.40.  1006.41,  and  1006.42  for  the 
zone  location  of  the  handler's  regulated 
plant  nearest  to  Springfield ; 

(h)  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1006.25(d)  (1)  and  (2),  by 
the  price  pursuant  to  §§  1006.41  and 
1006.42  for  the  zone  location  ol  the  han- 
dler's regulated  plant  nearest  to  Spring- 
field; 

(i)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1006.25(d)  (3)  and  (4) 
and  (p),  by  the  prices  pursuant  to 
§§  1006.41  and  1006.42  for  the  tone  loca- 
tions of  the  plants  from  which  such 
fluid  milk  products  were  received ;  and 

(J)  Add  together  the  amounts  result- 
ing from  the  computations  described  in 
paragraphs  (a)  through  (g>  of  this  sec- 
tion and  substract  therefrom  the  simi  of 
the  amounts  resulting  from  the  compu- 
tations described  in  paragraphs  ( h  >  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod- 
ucts. 

§  1006.51      Computation      of      the     basic 
blended   price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows ; 

(a)  Combine  into  one  total  the  re- 
spective values  of  fluid  milk  products 
computed  pursuant  to  §  1006.50  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in 
9  1006.30  for  such  month  and  the  pay- 
ments required  pursuant  to  §  1006.72(a) 
for  the  preceding  month; 


(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

<c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  diffei  ntials,  which  are  applicable 
pursuant  to  S§  1006.64  and  1006.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(e)  Substract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re- 
taining a  cash  balance  In  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro- 
ducers at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 

12.  The  center  head  "Payments  for 
Milk'  preceding  §  1006.60  is  revised  to 
read  "Payments  by  Handlers  Directly  to 
Producers". 

13.  In  §  1006.60,  the  heading  is  revised 
to  read  'Advance  payments  to  produc- 
ers". 

14.  Section  1006.61  is  revised  to  read 
as  follows: 

§  1006.61      Final  paymenis  to  producers. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  each  producer  at  not 
less  than  the  basic  blended  price  per 
hundredweight,  subject  to  the  differen- 
Uals  provided  in  §§  1006.6J  and  1006.64, 
for  the  quantity  of  milk  delivered  by  such 
producer. 

15.  Section  1006.62  is  revised  to  read 
as  follows: 


§  1006.62      .Adju.xlmenl  of  errors  in  pay. 
ments   to   producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  dehvered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1006.61.  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed.  •     i 

16.  In  the  Introductory  text  of 
§  1006.64.  the  reference  "1006.61(aJ"  is 
revised  to  "1006.61". 

17.  Section  1006.65  is  revoked. 

18.  The  text  of  §  1006.66  is  designated 
as  paragraph  (a)  and  the  reference 
•1006.61<a>"  therein  is  revised  to 
"1006.61".  the  text  formerly  contained 
in  §  1006.71  Is  now  contained  in  5  1006.86 
as  paragraph  (b)  and  the  references 
"1006.70"  and  "1006.61(a)"  therein  are 
revised  to  "1006.67"  and  "1006.61",  re- 
spectively, and  §  1006.71  i«  deleted. 

19.  The  provisions  formerly  contained 
in  §  1006.67  are  now  contained  In 
§  1006.74  and  5  1006.67  is  deleted,  and 
the  reference  "1006.61.  1006.62,  and 
1006.65"  therein  is  revised  to  "1006.72 
and  1006.73". 

20.  The  provisions  formerly  contained 
in  5  1006.70  are  now  contained  in 
§  1006.67  and  §  1006.70  is  deleted,  and 
the  references  "1006.61  <  a)"  and 
"1006.71"  therein  are  revised  to  "1006.61" 
and  •'1006.66(b)",  respectively. 


Saturday,  November  30,  1963 

21  In  §  1006.68.  the  reference  "1006.61 
(a>  "  in  the  introductory  text  and  in  par- 
agraph (c)  is  revised  to  "  1006.61",  and 
the  reference  "1006.66,  1006.70,  and 
100671  "  in  paragraph  (e)  is  revised  to 
•1006  66  and  1006.67". 

22  The  center  head  "Marketing  Serv- 
ices" preceding  §  1006.70  is  deleted. 

23.  The  center  head  "Administration 
Expense  "  preceding  §  1006.72  is  relocated 
to  precede  §  1006.78  and  the  provisions 
formerly  contained  in  §  1006.72  are  now 
contained  in  §  1006.78  and  §  1006.72  is 
deleted.  The  new  §  1006.78  is  revised  to 
read  as  follows: 

§  100ft.  78      Payments    of    administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin- 
istration of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre- 
scribe In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han- 
dler's receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra- 
tion expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc- 
essed at  plants  other  than  regulated 
plants  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at 
such  plant  for  which  a  value  is  deter- 
mined pursuant  to  "  1006.50(e). 

24  The  center  head  "Obligations"  pre- 
ceding .5  1006.73  is  relocated  to  precede 
5 1006.79  and  the  provisions  formerly 
contained  in  §  1006.73  are  now  contained 
in  51006.79  and  §  1006.73  is  deleted. 

25.  A  new  center  head  "Producer  Set- 
tlement Fund  and  Its  Operation"  is  add- 
ed to  precede  §  1006.70  and  new  J  5  1006  - 
70  through  1006.73  and  §  1006.75  are 
added  to  read  as  follows : 

Producer-Settlement  Fund  and  Its 
Operation 

§  1006.70      Producer-selllcmciil    fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all  pay- 
ments made  by  handlers,  and  out  of 
which  he  shall  make  all  pa.vments  to 
handlers,  pursuant  to  §§  1006.72,  1006  73 
and  1006,74. 

§  1006.71       Handlers  pool  dj'bit  or  pixil 
<Te«lit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  render  a  statement  to  each 
handler  showing  the  amount  of  such 
handlers  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  §  1006.51.  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §§  1006.64  and  1006.75; 

(b)  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant  to 
1 1006,50  is  greater  than  the  result  ob- 
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tained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handlers  pool  debit;   and 

<c)  If  the  value  of  the  handlers  fluid 
milk  products  as  determined  pursuant 
to  §  1006.50  is  less  than  the  result  ob- 
tained pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han- 
dler's pool  credit. 

§  1006.72      Payments    to    or    out    of    the 
producer-»ieltlenicnt  fund. 

<a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis- 
trator of  the  amount  of  the  handler's 
pool  debit  for  the  month  as  determined 
pursuant  to  5  1006.71(b). 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin- 
istrator shall  make  payment  to  each 
handler  of  the  amount  of  the  handler's 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1006.71(c). 

§  1006.7.3      .4dju!Slment    of   errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  §  1006.72.  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  11th 
day  of  the  prior  month  through  the  10th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  admin- 
istrator on  or  before  the  18th  day  of  the 
current  month.  Adjustment  credits  is- 
sued during  such  period  shall  be  payable 
by  the  market  administrator  to  the 
handler  on  or  before  the  20th  day  of  the 
current  month. 

§  1006.7.1  Location  difTi-rentiul.o.  appliru- 
ble  to  pool  milk  oilier  liian  producer 
milk. 

With  re.spect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  §  1006.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen- 
tials computed  as  follows: 

Divide  the  respective  quantities  of  milk 
received  at  the  plant  directly  from  dairy 
farmers'  farms  located  in  each  farm 
location  differential  area  described  in 
§  1006  64  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per- 
centages to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received  or 
distributed  from  the  plant.  The  results 
are  the  respective  quantities  of  such  milk 
to  which  the  farm  location  differentials 
specified  in  §1006,64  (a)  and  (b)  shall 
apply:  Provided,  That  until  such  time 
as  full  information  relative  to  all  receipts 
at  the  plant,  including  the  respective 
quantities  of  milk  received  directly  from 
dairy  farmers'  farms  in  each  farm  lo- 
cation differential  area,  is  submitted  to 
the  market  administrator  it  shall  be  con- 
sidered that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  a  farm  location  differential 
area. 
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(Sees    1-19,  48  Stat.  31,  as  amended    7  USC 

601-674) 

Effective  date:  January  1.  1964. 

Signed  at  Washington.  D.C..  on  No- 
vember 23,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

IF.R.    Doc.    63-12433;    PUed,    Nov.    29,    1963 
8:52  a.m.) 


(Milk  Order  7) 

PART   1007— -MILK   IN  WORCESTER, 
MASS.,   MARKETING   AREA 

Order  Amending   Order 

§  1007.0      Findings    and    determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  issuance  of  the  afore- 
said order  and  of  the  previously  issued 
amendments  there  co;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Worcester.  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2'  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketiiig  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3»  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applica- 
ble only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b»  Determinations.  It  is  hereby  de- 
termined that : 

( 1 1  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
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tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  herein 
amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1007.2,  paragraphs  (d)  and  (h) 
(1)  are  revised  to  read  as  follows: 

§  1007^      Definitions  of  persons. 

•  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara- 
graph (1),  (2),  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
from  the  dairy  farmer's  farm,  except 
that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  the  nonpool  milk  pur- 
chased from  him  during  the  month  by 
the  same  dealer  is  a  receipt  of  producer 
milk  imder  the  provisions  of  another 
Federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  ujider  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a  pro- 
ducer under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  wliich  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non- 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  imder  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented  re- 
ceipts from  own  production  by  a  pro- 
ducer-handler under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  afOliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  fanner 
for  other  markets  shall  be  considered  as 
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receipts  from  the  plant  to  which  he  or- 
dinarily delivered. 

•  •  •  •  • 

(h)  "Handler"  means  <1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area ;  or 

2.  In  §  1007.3.  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j). 
(k),  and  (1)  are  added  to  read  as  fol- 
lows: I  ; 

§1007.3      Definition'' of  plants. 

•  •  •  •  • 

(e)  "Pool  plant"  means  any  receiv- 
ing plant  which  meets  the  applicable 
conditions  and  requirements  for  pool 
plant  status  contained  in  J§  1007.20  and 
1007.21,  except  the  plant  of  a  producer- 
handler  under  any  Federal  order,  a  plant 
fully  regulated  under  another  market- 
wide  pool  Federal  order,  or  a  supply  plant 
which  qualifies  for  pooling  under  an 
individual-handler  pool  Federal  order  on 
the  basis  of  shipments  of  milk  which  ex- 
ceed the  shipments  of  milk  qualifying 
such  plant  for  pooling  under  this  order. 

(f)  "Regulated  distributing  plant" 
means  any  processing  and  packaging 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler under  any  Federal  order, 
with: 

( 1 )  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

(2)  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products: 

(3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  prod- 
ucts in  the  corresponding  month;  and 

(4)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

(g)  "Regulated  plant"  means  any 
pool  plant  or  any  regulated  distributing 
plant. 

(h)  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed- 
eral order,  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  regulated  distribut- 
ing plant. 

(i>  "Other  Federal  order  plant" 
means  a  pool  plant  or  a  pool  bulk  tank 
unit  under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regu- 
lated plant  under  any  Federal  order,  an 
exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro- 
ducer-handler's plant  under  any  Fed- 
eral order,  from  which  the  route  disposi- 


tion outside  any  Federal  marketing  area 
in  the  month  amounts  to  more  than  50 
percent  of  its  total  receipts  of  fluid  milk 
products. 

(k)  "Partially  regulated  distributing 
plant"  means  any  processing  and  pack- 
aging  plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant  un- 
der any  New  England  Federal  order,  or 
a  producer-handler's  plant  under  an7 
Federal  order. 

f  1)  "Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meet* 
all  the  requirements  for  status  as  a  reg- 
ulated  distributing  plant  except  the  re- 
quirement that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

3.  In  5  1007.4,  paragraph  (i)  is  re- 
voked and  paragraphs  <  j »  and  ( k  >  are 
redesignated  as  paragraphs  (i)  and  (j), 
respectively. 

3A.  A  new  §  1007.5  i$  added  to  read  as 
follows : 

§  1007.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(&)   Producer  milk; 

(b;  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
clusive of  exempt  milk,  receipts  from  reg- 
ulated plants,  receipts  from  producer- 
handlers  under  any  Federal  order,  re- 
ceipts from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  which  were  clafisified  and  priced 
under  the  other  order: 

(1)  Receipts  at  regulated  distributing, 
plants  from  plants  located  more  than" 
400  miles  from  Boston,  Massachusetts; 

( 2 )  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1007.25 <e> ,  from  plants  located  more 
than  400  miles  from  Boston,  Massachu- 
setts; and 

(3)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  5  1007.25' e) ,  from  plants  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  exclusive  of  bulk  fluid 
milk  products  from  distributing  plants 
for  unregulated  markets; 

'O  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants,  to 
the  extent  assigned  to  classes  pursuant  to 
5  1007.25«g).  from  plants  regulated  tm- 
der  an  individual-handler  pool  Federal 
order; 

(d»  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  regu- 
lated distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
§  1007.25  (o>.  from  plants  regulated  under 
an  individual-handler  pool  Federal  or- 
der: and 

te)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  to  the  extent  of  all  such 
disposition  in  the  month  which  is  In 
excess  of  a  daily  average  of  300  quarts 
or  which  is  in  excess  of  700  quarts  on 
any  day.  whichever  is  greater.  In  detw- 
mining  the  quantity  of  pool  milk  pur- 
suant to  this  paragraph,  the  total  quan- 
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tity  of  route  disposition  in  the  marketing 
area  from  such  plant  first  shall  be  re- 
duced by  the  quantity  of  fiuid  milk  prod- 
ucts received  at  such  plant  during  the 
month  which  are  classified  and  priced 
as  Class  I  milk  under  any  marketwide 
pool  Federal  order  and  which  are  not 
used  to  offset  route  disposition  in  any 
other  Federal  marketing  area.  Such  re- 
duction shall  be  made,  to  the  extent  pos- 
sible, first  in  any  route  disposition  which 
is  in  excess  of  700  quarts  on  any  day. 

4  In  5  1007.12(c).  the  reference 
'•1007  72  '  is  revised  to  "1007.78". 

4ia'.  In  §1007.16.  paragraphs  (d». 
(e).  and  (f)  are  revised  to  read  as 
follows : 

§  1007.16      Classification    of    fluid    milk 
products  moved  to  other  plants. 

•  •  •  •  , 

(d>  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fiuid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transfene^e  plant,  if 
moved  as  bulk  fluid  miUcppdducts  to  any 
plant  other  than  a  plafiTto  which  move- 
ments of  bulk  fluid  milk  product^'  are 
subject  to  classification  under  the  pre- 
cedius  paragraphs  of  this  section:  and 

if'  A.s  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  S  1007.20.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  1007.20      Basic  poolinf;  requirements. 
•  •  •  ,  , 

(ai   It  is  a  regulated  distributing  plant 

6.  Section  1007.21  is  revised  to  read 
as  follows ; 

§  1007.21       ■<^upplementary    pooling    pro- 
vi.'iion»    for    supply    plants. 

<a>  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  a )  or  <  2 ) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  Decem- 
ber through  June  regardless  Of  whether 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  during  the 
month,  except  as  provided  in  subpara- 
graph ( 3 )  of  this  paragraph. 

'li  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  months 
of  July  through  November:  or 

i2>  The  plant  would  have  been  a  sup- 
ply-type pool  plant  in  each  of  the  preced- 
ing months  of  July  through  November 
had  It  not  been  a  pool  plant  under  anoth- 
er New  England  Federal  order  and  the 
market  administrator  has  received  the 
handler  s  written  request  for  such  auto- 
matic status  for  the  plant  on  or  before 
the  16th  day  of  the  month. 

<3i  No  plant  shall  have  automatic  pool 
plant  status  under  this  order  for  any 
month  in  which  it  has  automatic  pool 
plant  .status  under  another  New  England 
Federal  order  and  a  greater  quantity  of 
the  receipts  from  dairy  farmers  at  the 
Plant  during  the  preceding  July  through 
November  period  was  pooled  under  the 
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other  order  than  was  pooled  under  this 
order,  or  for  any  month  in  which  its 
automatic  pool  plant  status  is  revoked 
pursuant  to  paragraph  (d>  of  this  sec- 
tion, or  for  any  month  of  the  current 
December  through  June  period  subse- 
quent to  a  month  in  such  period  in  which 
it  was  a  nonpool  plant  under  all  of  the 
New  England  Federal  orders. 

'  b  I  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  6r  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  Decem- 
ber through  June  regardless  of  whether 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  during  the 
month,  except  as  provided  in  subpara- 
graph ( 3  >  of  this  paragraph. 

<  1  •  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No- 
vember and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other   New    England    Federal   order;    or 

(2)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order. 

(3 )  No  plant  shall  have  automatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto- 
matic pool  plant  status  Is  revoked  pur- 

/*uant  to  paragraph  (d)  of  this  section. 
•CI  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a>  or 
(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either  has 
automatic  pool  plant  status  under  an- 
other New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Fed- 
eral order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all 
of  the  other  applicable  conditions  and 
requirements  for  pool  plant  status  under 
such  other  order. 

<di  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra- 
tor has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler  s  written 
request  for  revocation  of  such  status  for 
that  month. 

7.  Section  1007  25  is  revised  to  read  as 
follows: 

§  I007.2.'>  .'\-»icMiiirnl  of  roreipt.s  at 
reguiated  plants  lo  Cla-s  I  milk  and 
i'lass  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
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sequence,  except  as  otherwise  provided 
in  this  section : 

<a)   Receipts  of  exempt  milk; 

<bi  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers' 
regulated  plants  of  packaged  fluid  milk 
products; 

'd)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se- 
quence, to  each  class,  beginning  with  the 
handler  s  Class  n  milk : 

«1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  §  1007.2(e) 
and  receipts  or  other  available  quantities 
of  milk  products,  whether  or  not  origi- 
nally derived  from  producer  milk,  which 
are  combined  with  or  converted  into 
fluid  milk  products.  In  the  case  of  milk 
products  reconstituted  into  fluid  milk 
products,  the  quantity  considered  as  re- 
ceived shall  be  the  fluid  milk  products 
equivalent  of  such  milk  products; 

<2t  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

<3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed- 
eral order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Worcester  according  to  its  zone 
location:  and 

<  4 1  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants  from  distribut- 
ing plants  for  unregulated  markets  lo- 
cated not  more  than  400  miles  from 
Boston.  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Worcester  according 
to  its  zone  location ; 

(ei  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  distrib- 
uting plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  under  the 
other  order,  shall  be  assigned  next  ta 
each  class,  beginning  with  the  handlers 
remaining  Class  n  milk,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Worcester  according 
to  its  zone  location : 

•  !•  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston.  Massachusetts:  and 

'  2  >  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston.  Massachusetts,  exclusive  ol 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets; 

<f>  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fiuid 
milk  products  classified  as  Class  I  milk 
under  the  Boston  order; 

<g>  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  to  the  extent  such  receipts 
are  not  offset  by  transfers  of  bulk  fiuid 
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milk  products  to  the  same  other  Federal 
order  plants,  if  such  receipts  are  classi- 
fied and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
vmder  this  order.  Such  receipts  shall  be 
assigned  pro  rata  to  the  remaining 
quantities  of  milk  in  each  class  at  all 
regulated     plants     of     the     receiving 

handler; 

(h)  Receipts  from  other  handlers  reg- 
lUated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(1)  Receipts  of  producer  milk  at  each 
of  the  handler's  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of  outside  the  marketing  area 
without  being  received  at  a  city  plant; 

(j)  Receipts  of  producer  milk  at  the 
handler's  city  plant;  ^ 

(k)  Receipts  from  other  handlers 
regulated  country  plants  of  bulk  fluid 
ipiik  products  for  which  classification  as 
Class  II  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near- 
ness of  the  originating  plants  to  Worces- 
ter according  to  their  zone  locations; 

(1)  Remaining  receipts  of  producer 
milk  at  the  handler's  country  pool  plants 
and  of  pool  milk  not  producer  milk,  ex- 
clusive of  receipts  of  pool  milk  from 
plants  regulated  imder  an  individual- 
handler  pool  Federal  order,  in  sequence 
beginning  with  the  receipts  of  producer 
milk  at  the  coimtry  pool  plant,  or  the 
receipts  of  pool  milk  not  producer  milk 
from  the  plant  from  which  received,  as 
the  case  may  be,  which  is  nearest  to 
Worcester  according  to  its  zone  location; 

(m)  Receipts  from  other  handlers' 
regulated  plants  of  bulk  fluid  milk  prod- 
ucts not  assigned  to  Class  I  milk  under 
paragraphs  (h)  and  (k)  of  this  section, 
in  the  order  of  the  nearness  of  the  origi- 
nating plants  to  Worcester  according  to 
their  zone  locations; 

(n)  Receipts  from  fully  regulated 
plants  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (f )  of  this  section  if  such  re- 
ceipts are  classified  and  priced  as  Class  I 
rniiif  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  if 
assigned  to  Class  I  milk  under  this  order. 
If  there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain- 
ing Class  I  milk  shall  be  prorated  be- 
tween the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  disposi- 
tion in  such  market  by  the  handler ; 

(o)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if  such 
receipts  are  classified  and  priced  as  Class 

I  milk  under  the  other  orders  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order ;  and 

(p)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as- 
signed previously  to  Class  I  milk  or  Class 

II  milk  pursuant  to  this  section. 


RULES  AND  REGUUTIONS 

7A.  A  new  §  1007.28  Is  added  to  read 
as  follows;  | 

§  1007.28      Overage. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
§S  1007.25  and  1007.26  shall  be  known 
as  "overage".  J 

8.  Sections  1007.30  and  1007.31  are  re- 
vised to  read  as  follows ; 

§  1007.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  vith  route  dis- 
position in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market- 
ing area,  shall  file  with  the  market  ad- 
ministrator a  report  of  his  receipts,  util- 
ization, and  inventories  of  milk  and  milk 
products  for  the  month.  The  report 
shall  be  in  the  detail  and  form  prescribed 
by  the  market  administrator,  and  shall 
contain  the  following  information : 

(1)  The  receipts  of  pool  milk  at  each 
plant.  Including  the  quantity,  if  any,  re- 
ceived from  the  handler's  own  produc- 
tion; 

(2)  The  receipts  of  fluid  milk  prod- 
ucts and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  §§  1007.25  and 
1007.26; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources; 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to  §§  1007.- 
15  through  1007.17;  and 

(5)  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b)  Within  five  days  after  the  first 
receipt  at  his  regulated  plant  of  fiuid 
milk  products  during  the  month  from 
each  plant  which  is  aeither  a  fully 
regulated  plant  nor  a  producer-handler's 
plant  imder  any  New  England  Federal 
order,  each  handler  shall  file  with  the 
market  administrator  a  report  showing 
the  identity  of  the  operator  of  the  ship- 
ping plant,  the  plant  location,  the  quan- 
tities of  bulk  and  of  packaged  fluid  milk 
products  received,  and  such  other  in- 
formation respecting  any  such  receipt  as 
the  market  administrator  may  require: 
Provided,  That  until  such  time  as  full 
information  relative  to  the  receipts  and 
utilization  during  the  month  at  any  ship- 
ping plant  located  not  more  than  400 
miles  from  Boston,  Massachusetts,  is 
submitted  to  the  market  administrator, 
it  shall  be  considered  with  respect  to 
any  receipts  of  fluid  milk  products  in 
bulk  that  such  shipping  plant  is  a  dis- 
tributing plant  for  unregulated  markets. 

§  1007.31       Reports  of  oilier  handlers. 

Each  handler  who  does  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
file  with  the  market  administrator  re- 
ports relating  to  his  receipts  and  utili- 
zation of  milk  and  milk  products  at  the 


time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new   §  1007.39  is  added  to  read 
as  follows: 

§  1007.39  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  di». 
tributing  pool  milk  other  than  pro- 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  in  the  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  Is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant,  shall  nie 
with  the  market  administrator  a  re- 
port showing  the  name,  post  office  ad- 
dress, and  farm  location  of  each  dairy 
farmer  from  whom  he  received  milk  lU 
the  plant  during  the  month,  and  tbe 
total  pounds  of  milk  received  from  each 
farm.  The  report  shall  be  submitted 
within  10  days  after  the  market  admin- 
istrator's request  made  not  earlier  than 
the  20th  day  after  the  end  of  the  month. 

10.  In  §  1007.42  the  heading  and  de 
introductory  text  are  revised  to  read  u 
follows: 

§  1007.42      Zone  price  differentials. 

The  prices  determined  pursuant  to 
§§  1007.40,  1007.41,  and  1007.51  shall  be 
subject  to  zone  price  differentials  baaed 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received;  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer 
milk  is  received  or  distributed. 

11.  The  center  head  "Blended  Pricei 
to  Producers"  preceding  §  1007.50  is  re- 
vised to  "Blended  Prices",  and  §§  lOOTifl 
and  1007.51  are  revised  to  read  as  fol- 
lows: 

§  1007.50      Computation  of  the  value  W 
fluid  milk  produrts  for  earh  handcr. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  li 
not  a  producer-handler  under  any  Fed- 
eral order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  mOk 
products  assigned  to  Class  I  milk  pur- 
suant to  5  1007.25(d)(1)  and  (2)  by  the 
price  pursuant  to  §!  1007.40  and  1007.4J 
for  the  zone  location  of  the  handler"! 
regulated  plant  nearest  to  Worcester; 

(b»  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1007.25 <d)  (3)  and  (4)  and 
( p ) ,  by  the  prices  pursuant  to  §  §  1007.41 
and  1007.42  for  the  aone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received; 

ic)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1007,25' e>,  (g)  and  (o>.  by  theprka 
pursuant  to  5$  1007.40  and  1007.42  for 
the  zone  locations  of  the  plants  froa 
which  such  fluid  milk  products  were 
received; 

(d)  Multiply  the  quantities  of  p« 
milk  assigned  to  Class  I  milk  pursuaM 
to  §  1007.25(i>.  (j).  and  <n,  by  the  ap- 
plicable prices  pursuant  to  5§  1007.40  aa* 
1007.42; 
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le'  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  fiom  the  handler's  partially  regu- 
lated di.stributing  plant,  by  the  price 
pursuant  to  §5  1007.40  and  1007.42  for  the 
zone  location  of  the  plant; 

(fi  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  II  milk  pursuant 
to  §  1007.26  by  the  prices  pursuant  to 
jj  1007.41  and  1007.42; 

(g>  Multiply  the  quantity  of  overage 
In  each  class  computed  pursuant  to 
J  1007  28.  by  the  prices  pursuant  to 
}§  1007.40.  1007.41.  and  1007.42  for  the 
zone  location  of  the  handler's  regulated 
plant  nearest  to  Worcester; 

(h  t  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur- 
suant to  S  1007.25fd)  (1)  and  (2),  by  the 
price  pursuant  to  §§  1007.41  and  1007.42 
for  the  zone  location  of  the  handler's 
regulated  plant  nearest  to  Worcester. 

(ii  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1007.25(d)(3)  and  (4)  and 
(p).  by  the  prices  pursuant  to  §§  1007.41 
and  1007.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod- 
ucts were  received;  and 

(j )  Add  together  the  amounts  resulting 
from  the  computations  described  in  para- 
graphs (a)  through  (g)  of  this  section 
and  subtract  therefrom  the  sum  of  the 
amounts  resulting  from  the  computa- 
tions described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod- 
ucts. 

§  1007.51       Computation      of     the     banic 
blended    price. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows : 

(a>  Combine  into  one  total  the  re- 
spective values  of  fluid  milk  products 
computed  pursuant  to  §  1007.50  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in  §  1007.30 
for  such  month  and  the  payments  re- 
quired pursuant  to  §  1007.72(a)  for  the 
preceding  month; 

(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

'c»  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  appli- 
cable pursuant  to  5§  1007.64  and  1007.75; 

<d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a^  of  this  sec- 
tion: and 

<e>  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price 
B  the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro- 
ducers at  city  plants,  and  shall  be  known 
as  the  basic  blended  price 

12.  The  center  head  "Payments  for 
Milk  preceding  §  1007.60  is  revised  to 
read  •Payments  by  Handlers  Directly  to 
Producers'. 
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13.  In  §  1007.60,  the  heading  is  revised 
to  read  "Advance  payments  to 
producers". 

14.  Section  1007.61  is  revised  to  read 
as  follows: 

§  1007.61       Final  payments  to  producers. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  payment  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  §5  1007.63  and 
1007.64,  for  the  quantity  of  milk  de- 
livered by  such  producer. 

15.  Section  1007.62  is  revised  to  read 
as  follows: 

§  1007.62       .'\dju.«tmenl  of  errors  in   pav- 
monls    to    producers. 

Whenever  veriflcation  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1007.61.  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
§100764,  the  reference  "100761(a)"  is 
revised  to  "1007.61". 

17.  Section  1007.65  is  revoked. 

18.  The  text  of  §  1007.66  is  designated 
as  paragraph  (a>  and  the  refer- 
ence "1007.61(a)"  therein  is  revised 
to  "1007.61",  the  text  formerly  contained 
in  §  1007.71  is  now  contained  in  5  1007  66 
as  paragraph  (b)  and  the  references 
"1007,70"  and  "1007.61(a)"  therein  are 
revised  to  "1007.67"  and  "1007  61"  re- 
spectively, and  §  1007.71  is  deleted. 

19.  The  provisions  formerly  contained 
in  §  1007.67  are  now  contained  in  §  1007  - 
74  and  §  1007.67  is  deleted,  and  the  ref- 
erence "100761.  1007.62,  and  1007.65" 
therein  is  revised  to  '1007.72  and 
100773" 

20.  The  provisions  formerly  contained 
in  §  1007.70  are  now  contained  in  §  1007  - 
67  and  §  1007  70  is  deleted,  and  the  ref- 
erences "1007.61(a)"  and  "1007.71" 
therein  are  revised  to  "1007.61"  and 
"1007  66(b)  ",  respectively 

21.  In  .5  1007.68  the  reference  '1007- 
enar-  in  the  introductory  text  and  in 
para,?raph  (c)  is  revised  to  "1007  61" 
and  the  reference  "1007.66,  1007.70,  and 
1007.71"  in  paragraph  (e)  is  revised  to 
"1007.66  and  1007.67". 

22.  The  center  head  "Marketing  Serv- 
ices" preceding  §  1007.70  is  deleted. 

23.  The  center  head  "Administration 
Expense"  preceding  §  1007.72  is  relocated 
to  precede  §  1007.78  and  the  provisions 
formerly  contained  in  §  1007  72  are  now 
contained  in  >M007.78  and  .5  1007  72  is 
deleted.  The  new  §  1007.78  is  revised  to 
read  as  follows: 

§  1007.78      Pavmenis    of    admini>iralion 
evptnse. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin- 
istration of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun- 
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dredweight,  or  such  lesser  rate  as  the 
Secretai-y  may  from  time  to  time  pre- 
scribe. In  the  case  of  regulated  plants 
the  payment  shall  apply  to  all  the  han-' 
dler's  receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra- 
tion expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc- 
essed at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regu- 
lated distributing  plants,  the  payment 
shall  apply  to  the  quantity  of  pool  milk 
at  such  plant  for  which  a  value  is  de- 
termined pursuant  to   §  1007.50(e). 

24.  The  center  head  "Obligations"  pre- 
ceding 5  1007.73  is  relocated  to  precede 
§  1007.79  and  the  provisions  formerly 
contained  in  §  1007.73  are  now  contained 
in  §  1007.79  and  §  1007.73  is  deleted. 

25.  A  new  center  head  "Producer- 
Settlement  Fund  and  Its  Operation"  is 
added  to  precede  §  1007.70  and  new 
§§  1007.70  through  1007.73  and  §  1007  75 
are  added  to  read  as  follows: 

Producer  Settlement  Ftjnd  and  Its 
Operation 

§1007.70      Producer  settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer  settlement 
fund"  into  which  he  shaU  deposit  aU 
payments  made  by  handlers,  and  out  of 
which  he  shall  make  all  payments  to 
handlers,  pursuant  to  §§  1007  72,  1007  73 
and  1007.74.  " 

§  1007.71      Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  render  a  statement  to  each 
handler  showing  the  amoimt  of  such 
handler's  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  §  1007.51,  adjusted  by  the 
plant  and  farm  location  difl'erentials 
provided  in  §§  1007.64  and  1007.75; 

'  b )  If  the  value  of  the  handler's  fluid 
milk  products  as  determined  pursuant  to 
§  1007.50  is  greater  than  the  result  ob- 
tained pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han- 
dler's pool  debit;  and 

(c)  If  the  value  of  the  handlers  fluid 
milk  products  as  determined  pursuant 
to  §  1007.50  is  less  than  the  result  ob- 
tained pursuant  to  paragraph  <a)  of  this 
section,  the  difference  shall  be  such  han- 
dler's pool  credit. 

§  1007.72      Payment*  to  or  out  of  the  pro- 
ducer ftettlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  admin- 
istrator of  the  amount  of  the  handler's 
pool  debit  for  the  month  as  determined 
pursuant  to  §  1007,71  ( b ) . 

<b'  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin- 
istrator shall  make  payment  to  each 
handler  of  the  amount  of  the  handler's 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1007.71  (c>. 
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§1007.73      Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reiwrts  or  payments  of 
any  handler  discloses  an  error  in  pay- 
ments made  pursuant  to  §  1007.72,  the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall  be 
payable  by  the  market  administrator  to 
the  handler  on  or  before  the  20th  day  of 
the  current  month. 

§  1007.75  I.«cation  difTerentials  applica- 
ble to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ- 
ential set  forth  in  Column  C  of  the  table 
in  §  1007.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen- 
tials computed  as  follows : 

Divide  the  quantity  of  milk  received 
at  the  plant  directly  from  dairy  farmers' 
farms  located  in  the  farm  location  differ- 
ential area  described  in  §  1007.64  by  the 
total  receipts  of  fluid  milk  products  at 
the  plant,  multiply  by  100,  and  apply  the 
resulting  percentage  to  the  total  quantity 
of  pool  milk  other  than  producer  milk 
received  or  distributed  from  the  plant. 
The  result  is  the  quantity  of  such  milk  to 
which  the  farm  location  differential 
specified  in  §  1007.64(a)  shall  apply: 
Provided,  That  until  such  time  as  full 
information  relative  to  all  receipts  at 
the  plant,  including  the  quantity  of  milk 
received  directly  from  dairy  farmers' 
farms  in  the  farm  location  differential 
area,  is  submitted  to  the  market  admin- 
istrator it  shall  be  considered  that  none 
of  the  farms  from  which  milk  was  re- 
ceived at  the  plant  is  located  in  the  farm 
location  differential  area. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1964. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23,  1963. 

George  L.  Mehren. 
Assistant  Secretary. 

IF.R.    Doc.    63   12435:    Piled,    Nov.    29,    1963; 
8:53  a.m. J 
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PART  1014— MILK  IN  SOUTHEASTERN 
NEW  ENGLAND  MARKETING  AREA 

Order  Amending   Order 

§  1014.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
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thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  t2ie  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  900  > .  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  term.s  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared i>olicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  a.s  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  m  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  appbcable  only 
to  persons  in  the  respectave  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

( 1  >  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  ( 9 1  of  the  Act »  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act : 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended ;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  tlie  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1014.2,  paragraphs  (d)  and 
(g>(l>  and  the  second  proviso  in  para- 
graph (e»  are  revised  to  read  as  follows: 


§  101  1.2      Definitions   of   persons. 

•  •  •  •  * 

<d)  "Dairy  farmer  for  other  marketa" 
means  any  person  described  in  subpara- 
graph <  1 ) .  <  2 ) ,  or  <  3  >  of  this  paragraph: 

( 1 )  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  % 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
from  the  dairy  farmers  farm,  except 
that  the  term  shall  not  apply  to  any  dairy 
farmer  if  all  the  nonpool  milk  purchased 
from  him  during  the  month  by  the  same 
dealer  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  ^ 
producer  under  this  order. 

<2j  Any  dairy  fanner  with  respect  to 
mUk  which  is  purchased  from  him  by  t 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  daii-y  farmer  if  all  such  nonpool 
milk  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order,  nor  to  any 
dairy  farmer  with  respect  to  any  of  his 
milk  which  was  not  diverted  to  an  un- 
regulated plant  during  the  month  if  big 
milk  was  diverted  from  a  pool  plant  on 
more  than  the  number  of  days  specified 
in  paragraph  te)  of  this  section. 

<3'  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  Is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  nonpool 
milk  during  any  of  the  preceding  months 
of  July  through  November  at  a  plant 
which  is  not  a  pool  plant  under  any  PW- 
eral  order  in  such  current  month  of  De- 
cember through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro- 
ducer-handler under  any  Federal  order, 

<4»  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  aCBllate 
of.  or  who  controls  or  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han- 
dler or  dealer. 

(51  Receipts  from  each  dairy  fanner 
for  other  markets  shall  be  considered  ai 
receipts  from  the  plant  to  which  he  ordi- 
narily delivered. 

(e)  •  •  •  And  provided  further.  TbAi 
any  dairy  farmer  whose  milk  is  diverted 
on  more  than  the  number  of  days  speci- 
fied shall  not  be  considered  to  qualify 
under  this  paragraph  with  respect  to  any 
milk  diverted  to  an  unregulated  plant 
during  the  month:       , 


(g)  '"Handler"  means  (1>  any  person 
who.  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area;  or 

2.  In  §  1014.3  paragraphs  (c)(1)  and 
(3)  and  (d»  are  revised  and  new  jjara- 
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graphs  (e)  through  (j)  are  added  to  read 
gs  follows : 

g  101 4.. 3      Definitions  of   plants. 

•  •  •  •  • 

(CI     Pool  plant"  means: 
( 1 1   Any    receiving   plant   which    is   a 
regulated  distributing  plant, 

•  •  •  •  • 

(3 1  Except  as  provided  in  subdivisions 
(1)  through  (iii)  of  this  subparagraph, 
any  supply  plant  frpm  which  a  greater 
quantity  of  fluid  milk  products  is  shipped 
during  the  month  to  a  regulated  dis- 
tributing plant  than  to  plants  to  which 
qualifying  shipments  of  fluid  milk  prod- 
ucts may  be  made  under  any  other  New 
England  Federal  order,  and  from  which 
the  total  quantity  of  fluid  milk  products 
shipped  to  all  plants  to  which  qualifying 
shipments  of  fluid  milk  products  may  be 
made  under  any  New  England  Federal 
order  is  at  least  15  percent  of  its  total 
receipts  of  milk  from  dairy  farmers: 
Provided,  That  any  plant  qualifying  for 
pooling  under  the  Boston  order  on  the 
basis  of  greater  shipments  under  such 
order,  but  which  is  designated  as  a  non- 
pool  plant  under  the  Boston  order  for 
such  month,  and  from  which  the  quali- 
fying shipments  under  this  order  are  at 
least  15  percent  of  its  receipts  of  milk 
from  dairy  farmers  and  are  greater  than 
under  any  other  order  except  Boston 
shall  also  qualify  under  this  subpara- 
graph. 

(i)  Any  plant  qualifying  as  a  pool 
iriant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(ii)  or  aiii  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De- 
cember through  June  in  which  it  re- 
tains automatic  pool  plant  status  under 
another  New  England  Federal  order. 

(ii)  Any  supply  plant  shall  have  auto- 
matic pool  plant  status  in  any  of  the 
months  of  December  through  June  if  it 
was  a  pool  plant  pursuant  to  this  sub- 
paragraph in  each  of  the  preceding 
months  of  July  through  November,  or  if 
it  was  a  supply-type  pool  plant  under 
one  or  another  of  the  New  England  Fed- 
eral orders  in  each  of  the  preceding 
months  of  July  through  November  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  the  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng- 
land Federal  order,  or  if  it  was  a  supply- 
type  pool  plant  under  one  or  another  of 
the  New  England  Federal  orders  in  not 
less  than  two  of  the  preceding  months  of 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  under  one 
or  another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  England 
Federal  order:  Provided.  That  the  auto- 
matic pool  plants  status  of  such  plant 
shall  be  revoked  for  any  of  the  months 
of  December  through  June  for  which  the 
market  administrator  has  received  on 
or  before  the  sixteenth  day  of  the  month 
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the  handler's  written  request  for  revoca- 
tion of  such  status  for  that  month: 
And  provided  further.  That  such  plant 
shall  not  have  automatic  pool  plant 
status  under  this  subdivision  for  any 
month  of  such  December  through  June 
period  subsequent  to  a  month  for  which 
its  automatic  pool  plant  status  is 
revoked. 

»iii)  Any  plant  which  was  not  a  pool 
plant  under  this  part  during  each  of  the 
months  of  July  through  November  but 
which  met  the  pooling  requirements  pur- 
suant to  this  subparagraph  in  each  of 
such  months  shall  be  a  pool  plant  in  any 
of  the  months  of  December  through 
June,  if  written  request  for  poohng  status 
is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month  and 
such  plant  is  not  a  pool  plant  under 
another  Federal  order  in  such  month,  ex- 
cept that  if  such  plant  was  a  nonpool 
plant  under  all  of  the  New  England  or- 
ders in  any  of  the  months  of  December 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  period 
only  if  it  meets  the  shipping  require- 
ments pursuant  to  this  subparagraph. 

<d*    'Regulated     distributing     plant" 
means   any   processing   and    packaging 
plant,  other  than   the  plant  of  a  pro- 
ducer-handler under  any  Federal  order 
with : 

<  1 )  Route  disposition  in  the  market- 
ing area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

<2)  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(3>  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month;  and 

<4i  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk 
on  routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

<e'  "Regulated  plant"  means  any 
pool  plant  or  any  regulated  distributing 
plant. 

•f I  "Supply  plant"  means  any  receiv- 
ing plant,  other  than  a  pool  plant,  on  the 
basis  of  its  route  disposition,  under  the 
provisions  of  this  or  any  other  Federal 
order,  from  which  fluid  milk  products 
are  shipped  to  a  regulated  distributing 
plant. 

<g>  "Other  Federal  order  plant" 
means  a  pool  plant  or  a  pool  bulk  tank 
unit  under  another  Federal  order,  or 
any  plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but 
at  which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  another  Federal 
order. 

'h>  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
plant  under  any  Federal  order,  an  ex- 
empt distributing  plant  under  any  New 
England  Federal  order,  or  a  producer- 
handler's  plant  under  any  Federal  order, 
from  which  the  route  disposition  outside 
any  Federal  marketing  area  in  the 
month  amounts  to  more  than  50  per- 
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cent  of  its  total  receipts  of  fluid  milk 
products. 

(ii  "Partially  regulated  distributing 
plant"  means  any  processing  and  pack- 
aging plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  regulated  plant  under  any  Fed- 
eral order,  an  exempt  distributing  plant 
under  any  New  England  Federal  order 
or  a  producer-handler's  plant  under  any 
Federal  order. 

'j'  "Exempt  distributing  plant" 
means  a  plant,  other  than  a  pool  sup- 
ply plant  under  any  Federal  order,  which 
meets  all  the  requirements  for  status  as 
a  regulated  distributing  plant  except  the 
requirement  that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

3.  In  §1014.4,  paragraph  <h»'2>  is 
revised  to  read  as  follows: 

§  1014.4    Definitioni.    of    milk     and    milk 
producl.s. 

*  •  •  •  » 

(h)    *  •  * 

( 2 )  Receipts  ( other  than  pool  milk  and 
exempt  milkt  in  the  form  of  fluid  milk 
products  from  any  source  other  than  a 
regulated  plant. 

3A.  A  new  §  1014.5  is  added  to  read  as 
follows : 

§  1014.5      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a  I    Producer  milk; 

(b>  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
clusive of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers  under  any  Federal  order,  re- 
ceipts from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order: 

( 1  >  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than  400 
miles  from  Boston,  Massachusetts; 

<  2 )  Receipts  at  regulated  plants,  other 
than  regxilated  distributing  plants,  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)(6)  and  (c>,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(3'  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)(6)  and  <c),  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets; 

(c>  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  distributing  plants,  to 
the  extent  assigned  to  classes  pursuant 
to  S  101424(b)  (8)  and  (17)  and  (O, 
from  plants  regulated  under  an  individ- 
ual-handler pool  Federal  order; 

(d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  regulated  plants,  other  than  reg- 
ulated distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
§1014.24  (b)(17)  and  (O.  from  plants 
regulated  under  an  individual-handler 
PKJol  Federal  order:  and 

'e)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  to  the  extent  of  all  such 
disposition  in  the  month  which  is  in  ex- 


12726 

cess  of  a  daily  average  of  300  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin- 
ing the  quantity  of  pool  milk  pursuant 
to  tills  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
which  are  classified  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Fed- 
eral order  and  which  are  not  used  to 
offset  route  disposition  In  any  other  Fed- 
eral marketing  area.  Such  reduction 
shall  be  made,  to  the  extent  possible, 
first  in  any  route  disposition  which  is  in 
excess  of  700  quarts  on  any  day. 

4.  In  §  1014.22.  the  introductory  text 
and  paragraphs  (a),  (c),  (d).  and  (e> 
are  revised  to  read  as  follows : 

§  1014.22      Transfers  of  fluid  milk  prod- 
ucts. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  fluid  milk  product 
from  a  regulated  plant  to  another  plant 
shall  be  classified : 

(a)  In  the  class  in  which  assigned  at 
the  transferee-plant  pursuant  to 
§  1014.24  if  moved  to  another  regulated 
plant. 

•  •  •  •  • 

(c)  In  the  class  in  which  assigned 
under  the  other  order  if  moved  to  an- 
other Federal  order  plant. 

(d)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant,  except  the  plant  of  a  pro- 
ducer-handler or  a  fully  regulated  plant 
under  any  Federal  order,  unless  Class 
n  utilization  is  established:  Provided, 
That  (1)  the  amount  of  such  skim  milk 
and  butterfat  assigned  to  Class  I  shall 
not  be  less  than  the  Class  I  disposition 
from  the  transferee-plant  of  skim  milk 
and  butterfat.  respectively,  in  the  form 
of  fluid  milk  products  on  routes  in  the 
marketing  area,  and  (2)  the  amovmt  of 
such  skim  milk  and  butterfat  assigned 
to  Class  n  shall  in  no  event  be  greater 
than  that  volume  of  skim  milk  and  but- 
terfat. respectively,  received  in  the  form 
of  fluid  milk  products,  from  fully  regu- 
lated plants  under  any  Federal  order, 
which  is  in  excess  of  the  Class  I  utiliza- 
tion at  such  transferee-plant. 

(e)  By  applying  the  provisions  of 
I>aragraphs  (a)  to  (d)  of  this  section, 
whichever  is  applicable,  if  moved  to  a 
nonpool  plant,  except  the  plant  of  a 
producer-handler  under  any  Federal 
order  or  an  other  Federal  order  plant,  and 
thence  to  another  such  plant:  Provided, 
That  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  the 
New  England  States  and  New  York  State 
classification  shall  be  as  Class  I  milk. 

5.  Section  1014.24  is  revised  to  read  as 
follows : 

§  1014.24      A-vxifcnment  of  nkim  milk  and 
butterfat   rlaMified. 

<ai  For  each  month,  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors,  the  reports 
.•(ubmtttod  pursuant  to  I  1014  30  aiMl  sliall 
compute  the  total  pounds  of  hkim  nitlk 
and  butterfitt  m  eturh  rlaiw  Provided 
Hint  whtii  iMtiJttt  miik  ftoiuiA  drrivrcl 
fr  >in  nonfat  dry  nulk  roiulviuMHl  Miim 
nvil*     or    ai  ■.     .•');.■     ;■     .1  ,.  ■     I  .  '..i.  r»  ><  <! 
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from  milk  or  skim  milk,  are  utilized  or 
unaccounted  for  by  the  handler,  the  total 
PKJunds  of  skim  milk  computed  shall  re- 
flect a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk  or 
buttermilk  fortified,  the  actual  weight  of 
any  such  products  shall  be  included  in 
computing  the  total  product  weight. 

(b)  Respecting  reports  for  regulated 
plants,  skim  milk  shall  be  assigned  in 
the  following  manner: 

(1>  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as  ex- 
empt milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  received  during 
the  month  from  other  Federal  order 
plants  in  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 

,1  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fiufd  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of  fluid 
milk  products  from  producer-handlers 
under  any  Federal  order,  from  exempt 
distributing  plants  under  any  New  Eng- 
land Federal  order,  and  from  a  local  or 
state  government  which  has  elected  non- 
producer  status  for  the  month  pursuant 
to  §  1014.2(e).  in  sequence  beginning 
with  the  receipts  from  the  governmental 
farm  on  which  the  milk  Is  produced  or 
the  plant  most  distant  from  Providence 
according  to  its  zone  location. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  miDc,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets  lo- 
cated not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Providence  according 
to  its  zone  location. 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  follow- 
ing sources,  in  sequence,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  dLs- 
tributing  plants  under  any  New  England 
Federal  order,  and  rrreiiJUs  from  other 
Federal  order  i>liii.t.'^  of  nuiii  milk  prtKl- 
ucl*  claRi>lfl»  d  B.Mi  I  :  .1 '•<!  i4:nl«-r  theoUier 
order  Prtn^tdt-ii  I  hat  tfte  rrrciptg  of 
fluid  n:ilk  prixl  J'  >    ^d  lO 

II)     ('i•v^      I      III.   K     ,  t      t     tD 

i>*r.tirxpti  ahali  br  •.       i     ;    to   trmna- 
■■   i>lanu  in  wquwiK  t^v^nins  vlLh 


receipts  from  the  plant  nearest  to 
Providence : 

(i)  Receipts  at  regulated  plants,  othw 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;   and 

di)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston.  Mai. 
sachusetts,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un. 
regulated  markets. 

(7)  Subtract  from  the  remainim 
pounds  of  skim  milk  in  Class  II  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  miik  in  inventory  q| 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

(8)  For  regulated  distributing  plants, 
subtract  from  the  remaining  pounds  of 
skim  milk  in  each  class,  pro  rata  to  the 
total  pounds  of  slcim  milk  remaining  in 
each  class  at  all  regulated  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  received  during  the  month  in  bulk 
fluid  milk  products  from  other  Federtl 
order  plants  not  regulated  under  any 
New  England  Federal  order  to  the  extent 
such  receipts  are  not  offset  by  transfer! 
of  bulk  fluid  milk  products  to  the  same 
other  Federal  order  plants,  if  such  re- 
ceipts are  classified  and  priced  under  ttte 
other  orders  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 
Should  such  proration  result  in  the 
quantity  to  be  assigned  to  either  clan 
exceeding  the  quantity  of  milk  remain- 
ing in  such  class  at  the  plant  at  which 
such  milk  was  received,  the  quantity  e| 
milk  remaining  in  such  class  shall  ke 
increased  to  the  quantity  to  be  assigned 
and  the  quantity  of  milk  remaining  ki 
the  other  class  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  re- 
maining utilization  of  milk  in  each  claai 
at  any  other  pool  plants  of  such  handler 
shall  be  adjusted  in  the  reverse  dlree> 
tion  by  an  identical  quantity  in  sequenee 
beginning  with  the  handler's  pool  plaal 
nearest  to  Providence  at  which  no  ad. 
justment  has  been  made; 

i9i  Subtract  from  the  remalnii^ 
pounds  of  skim  milk  in  each  class,  begin- 
nlng  with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg- 
ulated under  any  New  England  Fedeni 
order  in  other  source  milk  in  the  form  of 
fluid  milk  products  which  are  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  prevlouily 
assigned. 

(10' (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Claai 
II  milk,  a  quantity  equal  to  such  re- 
mainder or  to  15  percent  Of  the  poundi 
of  skim  milk  in  receipts  of  producer  mill, 
whichever  is  less 

'ii>  Durins?  the  months  of  October 
through  June,  subtract  from  the  remain- 
Ing  pound.s  of  .skim  mlJk  in  Cla.v  II  milk, 
a  quantity  equal  to  sufh  rrmainder  or  !• 
5  percent  of  the  pounds  of  .skim  milk  ii 
receipts  of  producer  fnllk.  whichever  h 
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jn  bulk  fluid  milk  products  received 
during  the  month  from  other  Federal 
order  plants  not  regulated  under  any 
Uew  England  Federal  order  and  not  pre- 
viously assigned,  whichever  is  less. 

(12  >  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
other  Federal  order  plants  regulated  un- 
der the  provisions  of  another  New  Eng- 
land Federal  order,  whichever  is  less. 

(13>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
sluni  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month 

(14'  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
glum  milk  subtracted  pursuant  to  sub- 
paragraph  (7)    of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  in  other  source  milk  in  the 
fonn  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphs  <  2 » ,  <  8 1 .  and 
(9)  of  this  paragraph. 

(16'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed- 
eral order  and  not  assigned  pursuant  to 
subparagraph  <12)   of  this  paragraph. 

(17 »  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  un- 
der any  New  England  Federal  order  and 
not  assigned  pursuant  to  subparagraphs 
(8)  and  ai)  of  this  paragraph. 

(181  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (10)   of  this  paragraph. 

(19»  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class,  begin- 
ning with  Cla.ss  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  located  within  100  miles  of 
Providence 

'20'  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class,  be- 
ginnine  with  Class  I  milk,  the  pounds 
of  .skim  milk  in  receipts  of  producer 
milk  at  tlif  handlers  reu-ulated  plants 
locau-d  not  more  tJian  100  miles  from 
Providence 

'21'  Subtract  from  the  remaining 
pound*  of  skim  milk  in  each  rlA.ss  be- 
einmriK  muh  Claaa  I  milk,  thr  j>ound>  of 
*im  milk  m  reoilpti  of  producer  milk 
M  ^r  ^landk•^-|  racvlatod  piaoto  located 
Borr  thatt  100  miiji,  fran  Provk 
•hicr,  ere  rqtuU  to  the  pounds  of 
•^    "Till  I II   of  IB 
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milk   on   routes   outside   the   marketing 
area. 

<22)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  not  previously  assigned,  in  the 
order  of  the  nearness  of  the  plants  to 
Providence  according  to  their  zone 
locations 

<23»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  pool  milk  at  the 
handler's  regulated  plants  not  previously 
assigned,  in  sequence  beginning  with  the 
receipts  of  producer  milk  at  the  handler's 
regulated  plant,  or  the  receipts  of  pool 
milk  not  producer  milk  from  the  plant 
from  which  received,  as  the  case  may  be, 
which  is  nearest  to  Providence  according 
to  its  zone  location. 

(24 1  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  "overage". 

<c>  Butterfat  shall  be  assigned  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (b)  of 
this  section. 

(d»  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  par- 
agraphs (b)  and  (c>  of  this  section. 

6.  In  §  1014.30,  the  introductory  text 
is  revoked,  paragraph  (b)  Is  revised,  and 
a  new  paragraph  .c)  is  added,  to  read  as 
follows: 

§  101  1.30      Reports  of  re<-eiplH  and  utili- 
ziitiun. 

•  ♦  •  •  • 

'b)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler  who 
operates  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  to 
regulated  plants  or  in  the  marketing 
area  on  routes  shall  report  to  the  market 
administrator  as  follows: 

a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

<1  •  The  receipts  of  such  handler's  own 
farm  production: 

•ii)  The  receipts  of  fluid  milk  prod- 
ucts from  pool  plants; 

<  iii )   The  receipts  of  other  source  milk  • 

(IV)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph  ; 

(v)  The  fluid  milk  products  di.spo.sed 
of  withm  the  marketing  area  on  routes- 
and 

(vi)  The  fluid  milk  products  disposed 
of  to  regulated  handlers. 

(o  Within  5  days  after  his  flrst  re- 
ceipt during  the  month  at  a  regulated 
plant  of  fluid  milk  products  from  each 
plant,  except  a  fully  regulated  plant 
under  any  New  En?land  Federal  order  or 
a  producer-handlers  plant  under  any 
Nrw  England  F.-deral  order,  each  han- 
dler .shall  file  with  the  market  adminis- 
trator a  ri-porl  statmg  tho  idrntity  of 
the  operator  of  the  fchippmi-  plant.  lUs 
iocfcthw^  the  quantities  of  bulk  aikd 
DMnOd  fluid  milk  prcKlurt*  •'•ci:\r<: 
and  auch  other  lri.'oimati,.r  :.-;.♦■<;,■. 
the  rtevtpt  a*  Xttr  mH.'H.i  Aditunistrator 
w»M9  roqulrp  Protidcd  Hhi  intil  »uch 
•* —  »•  full  infofrntfioti  .  ,  »e  U)  »► 
and     utiltaaUun 
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month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  is  submitted  to  the  mar- 
ket admiiiistrator.  it  shall  be  coiisidered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping 
plant  is  a  distributing  plant  for  unregu- 
lated markets. 

7.  In   §  1014.31.   a   new   paragraph    (f) 
is  added  to  read  as  follows: 

§  101  1..31       Odicr   reports. 

•  •  •  •  , 

(f»  For  any  month  in  which  it  is 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  farm  location  dif- 
ferential area,  each  handler  from  whose 
plant  pool  milk  other  than  producer  milk 
i^  moved  to  a  regulated  plant,  and  each 
handler  who  distributes  pool  milk  on 
routes  in  the  marketing  atea  from  a 
partially  regulated  distributing  plant, 
shall  file  with  the  market  admin- 
istrator a  report  showing  the  name, 
post  office  address,  and  farm  location  of 
each  dairy  farmer  from  whom  he  re- 
ceived milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  after 
the  market  administrators  request  made 
not  earlier  than  the  20th  day  after  the 
end  of  the  month. 

8.  In  5  1014.40  the  introductory  text 
is  revised  to  read  as  follows: 

§  1011.40      Class    prices. 

The  minimum  class  prices  per 
hundredweight  of  milk  containing  3.7 
percent  butterfat  at  plants  located  within 
100  miles  of  Providence,  Rhode  Island, 
shall  be: 

9.  In  §  1014  42  the  title  and  the  intro- 
ductory text  are  revised  to  read  as 
follows: 

§  1014.42      Zone   price   difTcrentiuls. 

The  minimum  prices  of  Class  I  milk 
and  Class  II  milk  (§1014.40)  and  the 
basic  blended  price  (§  1014.51)  at  plants 
located  more  than  100  miles  from  Provi- 
dence. Rhode  Island,  shall  be  subject  to 
zone  price  differentials  based  upon  the 
zone  location  of  the  plant. 

10.  Section  1014  45  is  revised  to  read 
as  follows : 

§  1014.45      Producer-handler*.       I 

Sections  1014.22  to  1014.24.  1014  40  to 
1014  43.  1014.50  and  1014.51.  and  1014.60 
to  1014  70  shall  not  apply  to  a  producer- 
handler  under  any  Federal  order. 

11  Section   1014  46  Is  revoked 

12  Section  1014  47  is  redesignated 
5  1014  46    and     is     revised     to    read     as 

foUou  s 
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cess  of  a  daily  average  of  300  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin- 
ing the  quantity  of  pool  milk  pursuant 
to  tliis  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re- 
ceived at  such  plant  during  the  month 
which  are  classified  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Fed- 
eral order  and  which  are  not  used  to 
offset  route  disposition  in  any  other  Fed- 
eral marketing  area.  Such  reduction 
shall  be  made,  to  the  extent  possible, 
first  in  any  route  disposition  which  is  in 
excess  of  700  quarts  on  any  day. 

4.  In  §  1014.22.  the  introductory  text 
and  paragraphs  (a),  (c\  (d),  and  <e> 
are  revised  to  read  as  follows : 

§  1014.22      Transfers  of  fluid  milk  prod- 
ucts. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  fluid  milk  product 
from  a  regulated  plant  to  another  plant 
shall  be  classified : 

(a)  In  the  class  In  which  assigned  at 
the  transferee-plant  pursuant  to 
§  1014.24  if  moved  to  another  regulated 
plant. 

•  •  •  •  • 

(c'>  In  the  class  in  which  assigned 
under  the  other  order  if  moved  to  an- 
other Federal  order  plant. 

(d)  As  Class  I  milk  if  moved  to  a  non- 
pool  plant,  except  the  plant  of  a  pro- 
ducer-handler or  a  fully  regulated  plant 
iindcr  any  Federal  order,  xmless  Class 
n  utilization  Is  established:  Provided. 
That  (1)  the  amount  of  such  skim  milk 
and  butterfat  assigned  to  Class  I  shall 
not  be  less  than  the  Class  I  disposition 
from  the  transferee-plant  of  skim  milk 
and  butterfat,  respectively,  in  the  form 
of  fluid  milk  products  on  routes  in  the 
marketing  area,  and  (2)  the  amount  of 
such  skim  milk  and  butterfat  assigned 
to  Class  n  shall  in  no  event  be  greater 
thaji  that  volimie  of  sMm  milk  and  but- 
terfat, respectively,  received  In  the  form 
of  fluid  milk  products,  from  fully  regu- 
lated plants  mider  any  Federal  order, 
which  Is  in  excess  of  the  Class  I  utiliza- 
tion at  such  transferee-plant. 

(e)  By  applying  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section, 
whichever  is  applicable,  if  moved  to  a 
nonpool  plant,  except  the  plant  of  a 
producer-handler  under  any  Federal 
order  or  an  other  Federal  order  plant,  and 
thence  to  another  such  plant :  Provided, 
That  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  the 
New  England  States  and  New  York  State 
classlflcation  shall  be  as  Class  I  milk. 

5.  Section  1014.24  is  revised  to  read  as 
follows : 

§  1014.24      AsMieniinent  of  skim  milk  and 
butterfat   classified. 

(a)  For  each  month,  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors,  the  reports 
submitted  pursuant  to  §  1014.30  and  shall 
compute  the  total  i)ounds  of  skim  milk 
and  butterfat  in  each  class:  Provided. 
That  when  nobfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  skim 
milk,   or  any  other  product  condensed 
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from  milk  or  skim  milk,  are  utilized  or 
unaccounted  for  by  the  handler,  the  total 
pounds  of  skim  milk  computed  shall  re- 
flect a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk  or 
buttermilk  fortified,  the  actual  weight  of 
any  such  products  shall  be  included  in 
computing  the  total  product  weight. 

(b>  Respecting  reports  for  regulated 
plants,  skim  milk  shall  be  assigned  in 
the  following  manner: 

<  1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as  ex- 
empt milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  mUk  received  during 
the  month  from  other  Federal  order 
plants  in  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  ortler. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  11  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of  fluid 
milk  products  from  producer- handlers 
under  any  Federal  order,  from  exempt 
distributing  plants  under  any  New  Eiig- 
land  Federal  order,  and  from  a  local  or 
state  government  which  has  elected  non- 
producer  status  for  the  month  pursuant 
to  §1014.2fe>,  in  sequence  beginning 
witli  the  receipts  from  the  governmental 
farm  on  which  the  milk  is  produced  or 
the  plant  most  distant  from  Providence 
according  to  its  zone  location. 

(51  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
bulk  fluid  milk  products  from  distribut- 
ing plants  for  unregulated  markets  lo- 
cated not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Providence  according 
to  its  zone  location. 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk. 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  follow- 
ing sources,  in  sequence,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed- 
eral order,  receipts  from  exempt  dis- 
tributing plants  under  any  New  England 
Federal  order,  and  receipte  from  other 
Federal  order  plants  of  fluid  milk  prod- 
ucts classified  and  priced  under  the  other 
order:  Provided.  That  the  receipts  of 
fluid  milk  products  assigned  to  skim  milk 
in  Class  I  milk  pursuant  to  this  sub- 
paragraph shall  be  assigned  to  trans- 
feror-plants in  sequence  beginning  with 


receipts     from    the     plant    nearest    to 
Providence : 

(i)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston.  Massachusetts;  and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston.  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un- 
regulated  markets. 

(7;  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

(8)  For  regulated  distributing  plants, 
subtract  from  the  remaining  jx)unds  of 
skim  milk  in  each  class,  pro  rata  to  the 
total  pounds  of  skim  milk  remauiing  in 
each  class  at  all  regulated  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  received  during  the  month  in  bulk 
fluid  milk  products  from  other  Federal 
order  plants  not  regulated  under  any 
New  England  Federal  order  to  the  extent 
such  receipts  are  not  offset  by  transfers 
of  bulk  fluid  milk  products  to  the  same 
other  Federal  order  plants,  if  such  re- 
ceipts are  classified  and  priced  under  the 
other  orders  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 
Should  such  proration  result  in  the 
quantity  to  be  assigned  to  either  clasi 
exceeding  the  quantity  of  milk  remain- 
ing in  such  class  at  the  plant  at  which 
such  milk  was  received,  the  quantity  ot 
milk  remaining  in  such  class  shall  be 
increased  to  the  quantity  to  be  assigned 
and  the  quantity  of  milk  remaining  in 
the  other  class  shall  he  decreased  by 
a  like  amount.  In  such  case,  the  re- 
maining utilization  of  milk  in  each  claa 
at  any  other  pool  plants  of  such  handler 
shall  be  adjusted  in  the  reverse  direc- 
tion by  an  identical  quantity  in  sequence 
beginning  with  the  handler's  pool  plant 
nearest  to  Providence  at  which  no  ad- 
justment has  been  made; 

<  9 1  Subtract  from  the  remainii^ 
pounds  of  skim  milk  In  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg- 
ulated under  any  New  Eiigland  Federal 
order  in  other  source  milk  in  the  form  of 
fluid  milk  products  which  are  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  previously 
assigned. 

(10)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  F>ounds  of  skim  milk  in  Claas 
II  milk,  a  quantity  equal  to  such  re- 
mainder or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

fii»  During  the  months  of  October 
through  June,  subtract  from  the  remain- 
ing pounds  of  skim  milk  in  Class  n  milk, 
a  quantity  equal  to  such  remainder  or  to 
5  percent  of  the  pounds  of  skim  milk  In 
receipts  of  producer  railk,  whichever  i» 
less. 

ai)  For  regulated  plants,  other  than 
regulated  distributing  plants,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  a  quantity  equal  to  sucfc 
remainder  or  the  pounds  of  skim  milk 
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in  bulk  fluid  milk  products  received 
during  the  month  from  other  Federal 
order  plants  not  regulated  under  any 
Hew  England  Federal  order  and  not  pre- 
viously assigned,  whichever  is  less. 

(12»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
other  Federal  order  plants  regulated  un- 
der the  provisions  of  another  New  Eng- 
land Federal  order,  whichever  is  less. 

(13>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  II  milk,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
tiie  month. 

(141  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph   '7»    of  this  paragraph. 

(15»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphs  (2»,  (8),  and 
(91  of  this  paragraph. 

(16 »  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed- 
eral order  and  not  assigned  pursuant  to 
subparagraph  (12)   of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin- 
ning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  un- 
der any  New  England  Federal  order  and 
not  assigned  pursuant  to  subparagraphs 
(8)  and  (ID  of  this  paragraph. 

(181  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph 1 10  I   of  this  paragraph. 

(19)  Subtract  from  the  remaining 
pounds  of  .skim  milk  in  each  class,  begin- 
ning with  Cla.ss  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  resulated  plants  of  other 
handlers  located  within  100  miles  of 
Providence. 

'20i  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginning with  Class  I  milk,  the  pounds 
°', -^kmi  milk  in  receipts  of  producer 
milk  at  the  handler's  regulated  plants 
located  not  more  than  100  miles  from 
Providence. 

'21/  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  producer  milk 
at  the  handler's  regulated  plants  located 
more  than  loo  miles  from  Providence 
Which  are  equal  to  the  pounds  of  skim 
J^  disposed  of  in  fluid  milk  products 
«ttrectly  from    these  plants   as   Class   I 
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milk  on  routes   outside   the  marketing 
area. 

(22)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  not  previously  assigned,  in  the 
order  of  the  nearness  of  the  plants  to 
Providence  according  to  their  zone 
locations. 

(23)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  pool  milk  at  the 
handler's  regulated  plants  not  previously 
assigned,  in  sequence  beginning  with  the 
receipts  of  producer  milk  at  the  handler's 
regulated  plant,  or  the  receipts  of  pool 
milk  not  producer  milk  from  the  plant 
from  which  received,  as  the  case  may  be. 
which  is  nearest  to  Providence  according 
to  its  zone  location 

(24)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  "overage". 

<c)  Butterfat  shall  be  assigned  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (b )  of 
this  section. 

(d»  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  par- 
agraphs (b)  and  (c>  of  this  section. 

6.  In  §  1014.30.  the  introductory  text 
is  revoked,  paragraph  ( b  /  is  revised  and 
a  new  paragraph  <c)  is  added,  to  read  as 
follows : 

§  101  4. .^0      RoporLs  of  receipts  and  utili- 
zation. 

(b)  On  or  before  the  8th  dav  after 
the  end  of  each  month,  each  handier  who 
operates  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  to 
regulated  plants  or  in  the  marketing 
area  on  routes  shall  report  to  the  market 
administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

d'  The  receipts  of  such  handler's  own 
farm  production; 

(U)  The  receipts  of  fluid  milk  prod- 
ucts from  pool  plants; 

(ill)   The  receipts  of  (3ther  source  milk- 

(iv)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph ; 

(v)  The  fluid  milk  products  disposed 
of  withm  the  marketing  area  on  routes- 
and 

(vi)  The  fluid  milk  products  disposed 
of  to  regulated  handlers. 

(c>  Within  5  days  after  his  first  re- 
ceipt during  the  month  at  a  regulated 
P  ant  of  fluid  milk  products  from  each 
plant,  except  a  fully  regulated  plant 
under  any  New  England  Federal  order  or 
a  producer-handler's  plant  under  anv 
New  England  Federal  order,  each  han- 
dler shall  file  with  the  market  adminis- 
trator a  report  stating  the  identity  of 
the  operator  of  the  shipping  plant,  its 
location,  the  quantities  of  bulk  and 
packaged  fluid  milk  products  received 
and  such  other  infomation  respecting 
the  receipt  as  the  market  administrator 
may  require:  Provided.  That  until  such 
time  as  full  information  relative  to  the 
receipts     and     utilization     during     the 
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month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston. 
Massachusetts,  is  submitted  to  the  mar- 
ket administrator,  it  shall  be  considered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping 
plant  is  a  distributing  plant  for  unregu- 
lated markets. 

7.  In  §  1014.31.  a  new  paragraph  (f) 
is  added  to  read  as  follows : 

§  1014.31      Other  reports. 

•  •  •  •  , 

<f)  For  any  month  in  which  it  is 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  farm  location  dif- 
ferential area,  each  handler  from  w  hose 
plant  pool  milk  other  than  producer  milk 
i^  moved  to  a  regulated  plant,  and  each 
handler  who  distributes  pool  milk  on 
routes  in  the  marketing  atea  from  a 
partially  regulated  distributing  plant 
shall  file  with  the  market  admin- 
istrator a  report  showing  the  name 
post  office  address,  and  farm  location  of 
each  dairy  farmer  from  whom  he  re- 
ceived milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  after 
the  market  administrators  request  made 
not  earlier  than  the  20th  day  after  the 
end  of  the  month. 

8.  In  §  1014.40  the  introductory  text 
is  revised  to  read  as  follows: 

§  1014.40      Clas^    prices. 

The     minimum      class      prices      per 
hundredweight  of   milk   containing    3  7 
percent  butterfat  at  plants  located  within 
100  miles  of  Providence,  Rhode  Island 
shall  be: 

9.  In  §  1014  42  the  title  and  the  intro- 
ductory text  are  revised  to  read  as 
follows: 

§  1014.42      Zone   price   difTerentials. 

The  minimum  prices  of  Class  I  milk 
and  Class  II  milk  (5  1014.40)  and  the 
basic  blended  price  <§  1014.51)  at  plants 
located  more  than  100  miles  from  Provi- 
dence, Rhode  Island,  shall  be  subject  to 
zone  price  differentials  based  upon  the 
zone  location  of  the  plant. 

10.  Section  1014.45  is  revised  to  read 
as  follows : 

§  1014.13      Producer-handlers. 

Sections  1014  22  to  1014.24.  1014  40  to 
1014.43.  1014.50  and  1014.51.  and  1014  60 
to  1014.70  shall  not  apply  to  a  producer- 
handler  under  any  Federal  order. 

11.  Section  1014.46  is  revoked 

12.  Section  1014.47  is  redesignated 
§  1014  46  and  is  revised  to  read  as 
follows : 

§  101  1.46      Oilier  Federal  ordtr  plants. 

Any  plant  qualifying  for  pooling  under 
this  and  any  other  marketwide  pool  Fed- 
eral order  and  which  is  fully  regulated 
under  such  other  order,  and  any  supply 
plant  which  qualifies  for  pooling  under 
an  individual-handler  pool  Federal  or- 
der on  the  basis  of  shipments  of  milk 
which  exceed  the  shipments  of  milk 
quaUfying  such  plant  for  pooling  under 
this  order,  notwithstanding  their  status 
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under  this  order,  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  §§  1014.30(b),  1014.32,  and 
1014.33. 

13.  The  center  head  "Determination  of 
Blended  Price  to  Producers"  preceding 
§  1014.50  is  revised  to  read  "Determina- 

,      tion  of  Blended  Price  for  Pool  Milk". 

14.  Sections  1014.50  and  1014.51  are 
revised  to  read  as  follows: 

§  1014.50      Computation  of  the  value  of 
fluid  milk  products  for  each  liandler. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  value  of  fluid 
milk  products  for  each  handler  other 
than  a  producer-handler  under  any  Fed- 
eral order  as  follows : 

(a)  Multiply  the  quantity  of  pool  milk 
in  each  class  as  assigned  pursuant  to 
§  1014.24  by  the  applicable  class  price 
computed  pursuant  to  §  1014.40:  Pro- 
vided, That  the  class  prices  applicable 
to  pool  milk  other  than  producer  milk 
shall  be  subject  to  the  differentials  set 
forth  in  the  table  in  §  1014.42(b)  which 
are  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received. 

(b)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (3)  and  (c)  by  the 
Class  I  price  applicable  at  Providence  as 
computed  pursuant  to  §  1014.40. 

(c)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (4),  (b),  (9)  and 
(15)  and  (c)  by  the  Class  I  price  com- 
puted pursuant  to  §  1014.40  applicable  at 
the  zone  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(d)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler's  partially  regu- 
lated distributing  plant  by  the  Class  I 
price  computed  pursuant  to  §  1014.40  ap- 
plicable at  the  zone  location  of  the  plant. 

(e)  Add  an  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  mouth  and 
the  Class  I  price  for  the  current  month 
computed  pursuant  to  §  1014.40  and  ap- 
plicable at  the  nearest  plant  location 
from  which  an  equivalent  quantity  of 
skim  milk  and  butterfat,  respectively, 
was  assigned  to  Class  II  milk  In  the  pre- 
ceding month  by  the  hundredweight  of 
skim  milk  and  butterfat,  respectively, 
subtracted  from  Class  I  milk  pursuant  to 
§  1014.24  (b)  (13)  and  (c)  for  the  month 
which  is  in  excess  of  the  hundredweight 
of  skim  milk  and  butterfat,  respectively, 
assigned  to  Class  II  milk  pursuant  to 
§  1014.24  (b)(16)  and  (17)  and  (c)  dur- 
ing the  preceding  month  and  classified 
and  priced  as  Class  I  milk  or  the  equiva- 
lent thereof  under  the  provisions  of  an- 
other Federal  order. 

(f)  Multiply  the  quantity  of  overage 
In  each  class  pursuant  to  §  1014.24  (b) 
(24)  and  (c )  by  the  applicable  class  price 
at  Providence  computed  pursuant  to 
§  1014.40  as  adjusted  by  the  butterfat 
differential  pursuant  to  §  1014.61. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1014.24(b)  (3)  and  (c)  by  the 
Class  II  price  applicable  at  Providence 
as  computed  pursuant  to  §  1014.40. 

(h)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
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suant  to  §  1014.24ib)  (#) ,  (5),  '9)  and 
(15)  and  (c)  by  the  Class  II  price  com- 
puted pursuant  to  §  1014.40  applicable  at 
the  zone  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(i»  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (f)  of  this  sec- 
tion and  subtract  therefrom  the  values 
resulting  from  the  computations  de- 
scribed in  paragraphs  <g)  and  (h)  of 
this  section.  The  remainder  shall  be 
known  as  the  value  of  the  handler's  fluid 
milk  products. 

§  101  t. 51      Conipulaliun     uf     the     ba»ii' 
blended    price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a>  Combine  into  one  total  the  value 
of  fluid  milk  products  computed  pursu- 
ant to  §  1014.50  for  each  handler  who 
made  the  reports  prescribed  in  §  1014  30 
for  the  month  and  who  was  not  in  de- 
fault of  payments  pursuant  to  §  1014.65 
for  the  preceding  month. 

(b)  cJeduct  the  amount  of  the  plus 
differentials  applicable  pursuant  to 
§  1014.63  and  add  the  amount  of  the 
minus  differentials  applicable  pursuant 
to  §  1014.62. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-seLtlement  fund. 

(d '  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pool  milk  in- 
cluded under  paragraph  (a)  of  this 
section. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  for  pool  milk  con- 
taining 3.7  percent  butterfat  received 
at  plants  within  100  mi^s  of  Providence, 
Rhode  Island. 
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14A.  The  center  head  "Payments" 
preceding  §  1014.60  is  revised  to  read 
"Payments  by  Handlers  to  Producers". 

14B.  A  new  center  head  "Differentials" 
is  added  preceding  5  1014.61. 

15.  In  §  1014.62,  the  text  is  designated 
as  paragraph  (a>  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  1014.62      Zone  price  diiTerenliali^. 

•  •  •  •  • 

(b)  The  blended  price  for  pool  milk 
other  than  producer  milk  shall  be  sub- 
ject to  the  differential  set  forth  in 
column  C  of  the  table  in  §  1014.42(b) 
which  is  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received  or  distributed. 

15A.  In    §  1014.63.    a   new   paragraph 

(c)  is  added  to  read  as  follows: 

§  1014.63      Farm    lo<-aliim    difTerontials. 

•  •  •  *  • 

(c)  The  blended  prices  for  pool  milk 
other  than  producer  milk  shall  be  sub- 
ject to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and  ^b) 
of  this  section:  Provided,  That  in  apply- 
ing the  differentials  such  pool  milk  shall 
be  considered  to  have  been  delivered  from 
farms  of  dairy  farmers  In  quantities  pro- 
portionate to  the  total  deliveries  from 
such  farms  to  the  plant  from  which  such 
pool  milk  was  moved:  And  provided 
further.  That  until   such  time  as  full 


administrator  relative  to  the  receinS 
at  the  plant,  including  the  respect^ 
quantities  of  milk  received  from  daj^ 
farmers'  farms  in  each  farm  location 
differential  area,  it  shall  be  considered 
that  none  of  the  farms  from  which  mS 
was  received  at  the  plant  is  located  in, 
farm  location  differential  area. 

15B.  A  new  center  head  "Producer- 
Settlement  Fund"  is  added  precedinJ 
5  1014.64.  ^ 

16.  Section  1014.64  is  revised  to  read 
as  follows: 

§  1014.61      Producer-!«etllenient   fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  of  monies  due  pursuant  to 
55  1014.65,  1014.67,  and  1014.68.  and  o« 
of  which  he  shall  make  all  payments  pur. 
suant  to  5  5  1014.66,  1014.67,  and  lOlijj- 
Provided.  That  the  market  administrtl 
tor  shall  offset  any  such  payment  due  to 
any  handler  against  payment  due  from 
such  handler.  i 

17.  Section  1014  65  is  revi.^d  to  read 
as  follows: 

§  1011.65      Payment*     to     the    producer, 
settlement    fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro- 
ducer-settlement  fund  the  amount  by 
which  the  value  of  his  fluid  milk  prod- 
ucts,  computed  pursuant  to  §  1014.50,  b 
greater  than  the  sum  determined  by  Use 
application  of  the  basic  blended  price, 
computed  pursuant  to  §  1014.51  and  ad- 
justed by  the  differentials  Applicable 
pursuant  to  §§1014.62  and  1014.63,  to 
the  quantity  of  his  pool  milk. 

18.  §  1014,66  is  revi.sed  to  read  u 
follows: 

§  1014.66     Payment^  out  of  llie  producer 
settlement    fund. 

On  or  before  the  18th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount  hf 
which  the  sum  determined  by  the  appli- 
cation of  the  basic  blended  price,  com- 
puted pursuant  to  §  1014.51  and  adjuited 
by  the  differentials  applicable  punuiBt 
to  5§  1014.62  and  1014.63.  to  the  quantttr 
of  his  pool  milk  is  greater  than  the  nlK 
of  the  handler  s  fluid  milk  products,  COB- 
puted  pursuant  to  §  1014.50:  Prcmki, 
That  if  the  balance  in  the  producer-art- 
tlement  fund  is  insufficient  to  make  iH 
payments  pursuant  to  this  section,  te 
market  administrator  shall  reduce  tffll- 
f  ormly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  necessuj 
funds  are  available. 

19.  A  new  center  head  "Errors  inpay- 
ment" is  added  preceding  5  1014.67. 

20  A  new  center  head  "Overdtie  Ac- 
counts" is  added  preceding  §  1014.68. 

21.  5  1014.68  is  revised  to  read  M 
follows; 

§  1011.68      Overdue    accounts. 

Any  unpaid  obligation  of  a  haxHBB 
or  of  the  market  administrator  pumMit 
to  §  1014.65  to  §  1014.70  shall  be  incrc«« 
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one-half  of  one  percent  on  the  19th  day 
of  the  month  and  on  the  same  day  of 
each  month  thereafter  until  such  obliga- 
tion is  paid. 

22.  A  new  center  head  "Marketing 
Service  Deductions"  is  added  preceding 
§  1014.69. 

23.  A  new  center  head  "Administra- 
tive Expense"  is  added  preceding 
§  1014.70. 

24.  Section  1014.70  Is  revised  to  read 
as  follows: 

§  1014.70      AdminiHtralive    Expense. 

Within  16  days  after  the  end  of  the 
month,  each  handler  shall  make  pay- 
ment to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin- 
istration of  this  part.  The  payment 
shall  be  at  the  rate  of  5  cents  per  hun- 
dredweight, or  such  lesser  rate  as  the 
Secretarj'  may  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  receipts  during  the  month 
of  pool  milk.  Including  such  handler's 
own  production,  exempt  milk,  and  other 
source  milk  assigned  to  Class  I  milk  ex- 
cept receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to 
an  administration  expense  assessment 
under  the  other  order.  In  the  case  of 
partially  regulated  distributing  plants, 
the  payment  shall  apply  to  the  quantity 
of  pool  milk  at  such  plant. 

25.  A  new  center  head  "Obligations" 
is  added  preceding  §  1014.71. 

(Sees   1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
801-674 » 

Effective  date:  January  1.  1964. 

Signed  at  Washington.  DC,  on  No- 
vember 23,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[FJl    Doc     63-12434:    Filed,    Nov     29.    1963; 
8:52  a.m.  I 
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PART  1015— MILK  IN  CONNECTICUT 
MARKETING   AREA 

Order  Amending   Order 
§  1015.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  flndings  and  determinations 
set  forth  iierein. 

'a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
aons  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  9001.  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
tae  tentative  marketing  agreement  and 
w  the  order  regulating  the  handling  of 


FEDERAL  REGISTER 

milk  in  the  Connecticut  marketing  area. 
Upon  the  b£isis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

<  3  >  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

<b»  Determinations.  It  is  hereby  de- 
termined that : 

<  1  •  The  refusal  or  failure  of  handlers 
<  excluding  cooperative  associations  spec- 
ified in  section  8c  ( 9 1  of  the  Act »  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

<  2 )  The  issuance  of  this  order,  amend  - 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended:  and 

'  3  •  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  produc'ters  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Connecticut  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  In  §  1015.2,  paragraphs  <g)(l),  (h) 
(1),  and  the  introductory  text  of  para- 
graph (e)  are  revised  to  read  as  follows: 
§  10IS.2      DefinitionK   of   persons. 

(e)  Producer"  means  any  dairy 
farmer  (except  a  producer-handler  un- 
der any  Federal  order,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered, 
or  a  dairy  farmer  with  respect  to  milk 
which  is  producer  milk  under  the  provi- 
sions of  another  Federal  order)  who 
produces  milk  which  is  received  during 
the  month  at  a  pool  plant,  or  is  diverted 
by  a  pool  handler  from  a  pool  plant  to 
a  nonpool  plant  in  accordance  with  sub- 
paragraph (It.  (2)  or  <3)  of  this  para- 
graph, if  such  pool  handler,  in  filing  the 
report  required  pursuant  to  §  1015.30<a> , 
reports  such  milk  as  received  from  a 
producer  at  such  pool  plant:  Provided. 
That  any  dairy   farmer  whose  milk  is 
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physically  diverted  during  any  month  of 
July  through  March,  inclusive,  on  more 
than  the  number  of  days  specified  shall 
not  be  considered  to  qualify  under  this 
paragraph  with  respect  to  any  milk  di- 
verted during  the  month. 

•  •  •  *  • 
(g)    .   .   . 

(1)  Any  person  who.  during  the 
month,  operates  a  pool  plant;  or  who 
operates  any  other  plant,  or  a  pool  bulk 
tank  unit  under  another  Federal  order, 
from  which  fluid  milk  products  are  dis- 
posed of.  directly  or  indirectly,  in  the 
marketing  area, 

•  •  •  •  » 
(h)    *    •    • 

<  1 )  Any  handler  in  his  capacity  as  the 
operator  of  a  pool  plant,  or  a  partially 
regulated  distributing  plant  from  which 
pool  milk  is  disposed  of  on  routes  in 
the  marketing  area,  or 

2.  In  §  1015.3.  subdivision  <iv>  of 
paragraph  (c)(2)  and  paragraph  (d)  are 
revoked,  new  paragraphs  (d)  through 
(g)  are  added,  and  paragraph  (o  is  re- 
vised to  read  as  follows: 

§  101. 'j.3      Definitions    of    plants. 

•  •  •  •  • 

(c)   "Pool  plant"  means: 

(1)  Any  processing  and  packaging 
plant,  other  than  the  plant  of  a  pro- 
ducer-handler under  any  Federal  order 
with: 

<  i  >  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average 
of  300  quarts: 

•  ii)  Route  disposition  in  the  market- 
ing area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

aii)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month;  and 

<iv)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

'  2 »  Except  as  provided  in  subdivisions 
(i)  through  <v)  of  this  subparagraph,  any 
receiving  plant  (other  than  a  plant  fully 
regulated,  on  the  basis  of  Its  route  dispo- 
sition, under  the  provisions  of  any  Feder- 
al order)  from  which  a  greater  quantity 
of  fluid  milk  products  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur- 
suant to  subparagraph  ( 1 )  of  this  para- 
graph or  to  a  producer-handler  than  to 
plants  to  which  qualifying  shipments  of 
fluid  milk  products  may  be  made  under 
any  other  New  England  Federal  order, 
and  from  which  the  total  quantity  of 
fluid  milk  products  shipped  to  all  plants 
to  which  qualifying  shipments  of  fluid 
milk  products  may  be  made  under  any 
New  England  Federal  order  is  at  least  15 
percent  of  its  total  receipts  of  milk  from 
dairy  farmers:  Provided.  That  any  plant 
quahfying  for  pooling  under  the  Boston 
order  on  the  basis  of  greater  shipments 
under  such  order,  but  which  is  desig- 
nated as  a  nonpool  plant  under  the  Bos- 
ton order  for  such  month,  and  from 
which  the  qualifying  shipments  under 
this  order  are  at  least  15  percent  of  its 
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receipts  of  milk  from  dairy  farmers,  and 
are  greater  than  under  any  other  order 
except  Boston  shall  also  qualify  under 
this  subparagraph:  And  provided  fur- 
ther. That  in  the  case  of  any  plant  for 
which  qualification  pursuant  to  subdlvl- 
sion  (V)  of  this  subparagraph  is  re- 
quested, shipments  to  plants  in  this  mar- 
ket, for  the  purpose  described  above  in 
this  subparagraph,  shall  include  all  de- 
liveries of  milk  by  the  cooperative  asso- 
ciation and  by  its  producer -members  in 
the  manner  described  in  such  subdivi- 
sion (V)  of  this  subparagraph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(ii)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De- 
cember through  June  in  which  it  retains 
automatic  pool  plant  status  under  an- 
other New  England  Federal  order. 

(ii)  Any  supply  plant  shall  have  auto- 
matic pool  plant  status  in  any  of  the 
months  of  December  through  June  if  it 
was  a  pool  plant  pursuant  to  this  sub- 
paragraph   in    each    of    the    preceding 
months  of  July  through  November,  or  if 
it  was  a  supply-type  pool  plant  under 
one  or  another  of  the  New  England  Fed- 
eral  orders  in   each  of   the   preceding 
months  of  July  through  November  and 
a  greater  quantity  of  its  receipts  frwn 
dairy  farmers  during  the  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  England 
Federal  order,  or  if  it  was  a  supply -tyi>e 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  in  not  less 
than  two  of  the  preceding  months  of 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  imder  one 
or  another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  imder  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  imder  this 
order  than  under  any  other  New  Eng- 
land Federal  order:  Provided,  That  the 
automatic  pool  plant  status  of  such  plant 
shall  be  revoked  for  any  of  the  months 
of  December  through  June  for  which  the 
market  administrator  has  received  on  or 
before  the  sixteenth  day  of  the  month 
the  handler's  written  request  for  revo- 
cation of  such  status  for  that  month: 
And  provided  further.  That  such  plant 
shall    not   have    automatic    pool    plant 
status  under  this  subdivision  for  any 
month  of  such  December  through  June 
period  subsequent  to  a  month  for  which 
Its  automatic  pool  plant  status  is  re- 
voked. 

(iii)  Any  plant  which  was  not  a  pool 
plant  imder  this  order  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  In  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling 
status  is  made  to  the  market  adminis- 
trator on  or  before  the  16th  day  of  such 
month  and  such  plant  is  not  a  pool  plant 
under   another  Federal   order  in   such 
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month,  except  that  if  such  plant  was  a 
nonpool  plant  under  all  of  the  New  Eng- 
land orders  in  any  of  the  months  of  De- 
cember through  June  it  shall  be  a  pool 
plant  in  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re- 
quirements pursuant  to  this  subpara- 
graph. 

(iv)  Any  two  receiving  plants  each  of 
which  meets   the  pooling   requirements 
of  this  subparagraph  for  at  least  one  of 
the  months  of  July  through  November, 
and  which  are  operated   by   the  same 
handler,  or  for  which  one  handler  is  re- 
sponsible for  the  movement  of  milk  to 
pool  plants  described  in  subparagraph 
(1)  of  this  paragraph  or  to  a  producer- 
handler    may,    during    the    remaining 
months  of  August  through  November,  be 
considered  as  a  unit  for  the  single  pur- 
pose of  having  shipments  therefrom  to 
plants  described  in  such  subparagraph 
(1)  or  to  a  producer-handler  combined 
for  determining  pool  plant  status  p\ir- 
suant  to  this  subparagraph:   Provided, 
That  the  operator  of  such  plants  sub- 
mits written  notice  to  the  market  admin- 
istrator on  or  before  the  15th  day  of  the 
month  for  which  such  status  is  first 
intended  to  apply  specifying  the  plants 
to  be  considered  as  a  unit  and  the  period 
during  which  such  consideration  should 
apply.    A  receiving  plant  that  is  a  pool 
plant  as  paii;  of  a  unit  pursuant  to  this 
subparagraph  may  be  a  nonpool  plant  If 
the   operator  of  such   plant  submits   a 
written  request  to  the  market  adminis- 
trator to  withdraw  such  plant  from  ixx)l 
plant   status,    and   shall   be    a"  nonpool 
plsmt  if  fully  regulated  imder  another 
Federal    order    pursuant    to    §  1015.46. 
Such  request  shall  be  submitted  on  or 
before  the  15th  day  of  the  month  to 
which  such  nonpool  status  is  to  apply. 
Such  nonpool  status  shall  be  effective 
until  the  receiving  plant  requalifles  as  a 
pool  plant  on  the  basis  of  shipments  as 
provided   in   this   section.    Such   plant 
shall  not  be  included  in  a  unit  prior  to 
the  next  following  August:  And  provided 
also.  That  if  such  combined  shipments  of 
the  unit  are  less  than  would  be  required 
to  qualify  each  of  the  plants  separately 
imder  this  subparagraph,  the  individual 
plants  may  regain  pool  plant  status  on 
the  basis  of  shipments  as  provided  in  this 
section,  but  shall  not  be  included  in  a 
unit  prior  to  the  next  following  August. 
(V)  Subject  to  subdivisions   (ii)    and 
(iii)  of  this  subparagraph,  that  receiv- 
ing plant  operated  by  an  association  of 
producers    (which    shall    be    the    plant 
closest  to  Hartford,  Connecticut,  if  more 
than  one  plant  is  operated  by  such  asso- 
ciation)   shall   be  a  pool  plant  in  any 
month  in  which  the  total  quantity  of 
milk  shipped  therefrom  to  a  pool  plant 
qualified  pursuant  to  subparagraph  (D 
of  this  paragraph  or  to  a  producer-han- 
dler plus  the  total  quantity  of  milk  re- 
ceived directly  from  farms  at  pool  plants 
qualified  pursuant  to  subparagraph   ( 1 ) 
of  this  paragraph  from  producers  who 
are  members  of  such  association,  is  at 
least  50  percent  of  the  milk  delivered  by 
dairy  farmer-members  of  such  associa- 
tion to  all  pool  plants  and  to  the  receiv- 
ing plant  for  which  pooling  qualifica- 
tion pursuant  to  this  subdivision  is  re- 


quested in  writing  on  or  before  the  isu, 
day  of  such  month:  Provided.  Thata 
receiving  plant  which  has  pooling  st»tu« 
under  this  subdivision  may  be  a  nonpool 
plant  for  the  month  if  the  operating  as- 
sociation  submits,  on  or  before  the  15th 
day  of  the  month  to  which  nonpool  statu* 
is  to  apply,  a  written  request  to  tlie  mar 
ket  administrator  to  withdraw  such 
plant  from  pool  plant  status,  and,  if  |q 
withdrawn,  such  plant  may  not  requalify 
under  this  subdivision  prior  to  the  next 
following  July:  And  provided  further 
That  qualification  for  pooling  under  thij 
subdivision  shall  not  affect  in  any  way 
the  requirements  of  subdivision  (iv)  of 
this  subparagraph  for  unit  pooling. 

(d)  '•Partially  regulated  distributine 
plant"  means: 

(1)  Any  processing  and  packaging 
plant  with  route  disposition  In  the  mar- 
keting area  in  the  month,  except  a  fulb 
regulated  plant  under  any  Federal  ordar 
an  exempt  distributing  plant  under  ua 
New  England  Federal  order,  or  a  pl^ 
ducer-handlers  plant  under  any  j^. 
eral  order;  or 

(2)  Any  plant  which  is  regulated  under 
another  Federal  order  if  such  plant  dis- 
poses of  fluid  milk  products  on  rout«i 
in  the  marketing  area  which  are  not 
both  classified  and  priced  under  such 
order. 

(e)  "Distributing  plant  for  unregu- 
lated markets"  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
plant  under  any  Federal  order,  an  «. 
empt  distributing  plant  under  any  New 
England  Federal  order,  or  a  producer* 
handler's  plant  under  ar\y  Federal  order, 
from  which  the  route  disposition  outside 
any  Federal  marketing  area  in  the  month 
amounts  to  more  than  50  percent  of  Its 
total  receipts  of  fluid  milk  products. 

(f)  "Other  Federal  order  plant"  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  pool  plant  under  the 
provisions  of  this  part  but  at  which  all 
fluid  milk  products  handled  become  sub- 
ject  to  the  classification  and  pricing  pro- 
visions of  another  Federal  order. 

(g)  'Exempt  distributing  plant"  means 
a  plant,  other  than  a  pool  plant  pur- 
suant to  paragraph  Cc)(2)  of  this  sec- 
tion or  a  pool  supply  plant  under  any 
other  Federal  order,  which  meets  all  the 
requirements  for  status  as  a  pool  plant 
pursuant  to  paragraph  (c)  a)  of  this 
section  except  the  requirement  that  Its 
route  disposition  In  the  marketing  area 
In  the  month  exceed  700  quarts  on  any 
day  or  a  daily  average  of  300  quarts. 

3.  In  5  1015.4.  paragraph  (h)(2)  is 
revised  to  read  as  follows : 

§  1015.4      De(inilion»  of   milk   and  milk 
products. 


(h)    •   *   • 

(2)  Receipts  (other  than  pool  mUk 
and  exempt  milk)  in  the  form  of  fluid 
milk  products  from  any  source  other 
than  a  pool  plant:  Provided.  That  this 
term  shall  not  Include  the  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month. 

3A.  A  new  §  1015.5  is  added  to  readii 
follows; 


Saturday,  November  30,  1963 

«  101 5- S      Definition  of  pool  milk. 

"Pool  milk"  means: 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
jiijk  products  at  pool  plants,  exclusive 
of  exempt  milk,  receipts  from  pool  plants, 
receipts  from  producer-handlers  under 
any  Federal  order,  receipts  from  exempt 
distributing  plants  under  any  New  Eng- 
land Federal  order,  and  receipts  from 
other  Federal  order  plants  which  were 
classified  and  priced  under  the   other 

order: 

(1)  Receipts  at  pool  plants  pursuant 
to  §1015.3(0(1)  from  plants  located 
xaoTC  tlian  400  miles  from  Boston, 
Massachusetts; 

(2)  Receipts  at  pool  plants  pursuant 
to  §1015  3(c>(2),  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1015.24(b) 
(6)  and  (o.  from  plants  located  more 
than  400  miles  from  Boston,  Massachu- 
setts; and 

(3)  Receipts  at  pool  plants,  to  the  ex- 
tent assigned  to  Class  I  milk  pursuant 
to  §  1015  24(b)  (6)  and  (o,  from  plants 
located  not  more  than  400  miles  from 
Boston.  Massachusetts,  exclusive  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  pool  plants  pursuant  to  §  1015.3 
(c)(l>.  to  the  extent  assigned  to  classes 
pursuant  to  §  1015.24(b)  (8»  and  (20) 
and  '€• .  from  plants  regulated  under  an 
individual -handler  pool  Federal  order; 

(d)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  pool  plants  pursuant  to  §  1015.3 
(c)(2),  to  the  extent  assigned  to  Class 
Imilk  pursuant  to  §  1015.24(b)  (20)  and 
(c).  from  plants  regulated  under  an  in- 
dividual-handler pool  Federal  order; 

(e)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributmg  plant  pursuant  to  5  1015.3 
(d)(1)  to  the  extent  of  all  such  dis- 
position in  the  month  which  is  in  excess 
of  a  daily  average  of  300  quarts  or  which 
is  in  excess  of  700  quarts  on  any  day, 
whichever  is  greater.  In  determining 
the  quantity  of  pool  milk  pursuant  to  this 
paragraph,  the  total  quantity  of  route 
disposition  in  the  marketing  area  from 
such  plant  (except  such  disposition  of 
packaged  certified  milk  and  packaged 
certified  skim  milk)  first  shall  be  re- 
duced by  the  quantity  of  fiuid  milk  prod- 
ucts received  at  such  plant  during  the 
month  which  are  classified  and  priced 
as  Class  I  milk  under  any  marketwide 
pool  Federal  order  and  which  are  not 
used  to  offset  route  disposition  in  any 
other  Federal  marketing  area.  Such 
reduction  shall  be  made,  to  the  extent 
possible,  first  in  any  route  disposition 
which  is  in  excess  of  700  quarts  on  any 
day:  and 

(f)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  pursuant  to  §  1015.3 
(d)(2).  to  the  extent  of  all  such  dis- 
position in  the  month  which  is  in  excess 
of  a  daily  average  of  300  quarts  or  which 
Is  in  excess  of  700  quarts  on  any  day. 
whichever  is  greater,  of  fiuid  milk  prod- 
ucts (other  than  packaged  certified  milk 
or  packaped  certified  skim  milk>  which 
were  not  both  classified  and  priced  under 
any  Federal  order. 
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4.  In  5  1015.12(f),  the  reference 
"1015.31(a)  (4)"  is  revised  to  "1015.31(a) 
(5) ". 

5.  In  §  1015.21(b),  subparagraphs  (5) 
and  (6)  are  revised  to  read  as  follows: 

§  1013.21      Oasses   of   utilization. 

•  •  •  •  • 

(b)    •  •  • 

( 5  )  In  shrinkage  of  pool  milk  pursuant 
to  §  1015.5  (a),  (b)(l',  and  (c)  (except 
producer  milk  diverted  pursuant  to 
§1015.2(6))  not  to  exceed  one-half  of 
one  percent  of  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  received 
directly  as  pool  milk  pursuant  to  §  1015.5 
(a),  (b)(1),  and  (c)  plus  one  and  one- 
half  percent  of  the  total  pounds  of  sMm 
milk  and  butterfat  in  bulk  fiuid  milk, 
skim  milk  and  cream  received  directly 
as  pool  milk  pursuant  to  §  1015.5  (a). 
(b)(1),  and  (c)  and  by  transfer  from  a 
pool  plant  which  were  not  disposed  of  In 
bulk  form  to  another  plant; 

(6)  In  shrinkage  of  pool  milk  pur- 
suant to  5  1015  5  (b)  <2)  and  (3)  and 
(d)  and  other  source  milk;  and 

6.  In  §  1015.22,  the  reference  "5  1002- 
83"  in  paragraph  (c>(2)  is  revised  to 
"§  1002. 44'.  and  paragraphs  (a)  and  (c) 
d)  and  the  text  of  paragraph  (d)  im- 
mediately preceding  the  proviso  therein, 
are  revised  to  read  as  follows: 

§  101. 'j. 22      Transfers    and    diversions   of 
fluid    milk    products. 

"     •  •  •  •  • 

(aMi)  Except  as  provided  in  para- 
graph (c)(2)  of  this  section,  as  Class  I 
milk  if  transferred  as  a  packaged  fluid 
milk  product. 

(2)  As  Class  I  milk  if  transferred  in 
bulk  from  a  pool  plant  to  another  pool 
plant  and  a  Class  II  use  is  not  indicated 
in  writing  to  the  market  administrator 
by  the  operators  of  both  plants  on  or 
before  the  10th  day  after  the  end  of  the 
month  within  w'hlch  such  transfer  was 
made:  Provided,  That  the  skim  milk  or 
butterfat  classified  as  Class  n  milk  shall 
not  exceed  the  sum  of  the  remainder  of 
use  In  such  class  at  the  plant  of  the 
transferee-handler  after  the  calculations 
prescribed  in  §  1015.24(b)  (12)  and  the 
comparable  step  in  §  1015.24(c)  and  the 
quantity  assigned  to  Cla.ss  II  milk  pur- 
suant to  J  1015.24(b)  (18'  and  the  com- 
parable step  in  5  1015.2410:  And  pro- 
vided also.  That  in  the  case  of  transfers 
from  a  plant  subject  to  a  zone  price  dif- 
ferential, the  quantity  cla.sslfied  as  Class 
II  milk  shall  not  exceed  the  quantity  to 
which  the  Class  n  zone  price  differential 
is  applicable  pursuant  to  §  1015.42(b) . 

•  •  •  •  • 

(c)(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph.  In  the  class 
to  which  assigned  under  the  other  or- 
der if  transferred  or  diverted  in  bulk  to 
a  fully  regulated  plant  under  the  pro- 
visions of  another  Federal  order. 

•  *  •  •  • 

'd)  As  Class  I  milk  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  which 
is  neither  the  plant  of  a  producer-han- 
dler under  any  Federal  order  nor  a  fully 
regulated  plant  under  the  provisions  of 
another  Federal  order,  unless  Class  II 
utilization  is  established: 
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7.  Section  1015.24  is  revised  to  read  as 
follows : 

§  I0II>.24  Computation  and  allocation 
of  the  quantity  of  ckim  milk  and 
butterfat  in  each  class. 

(a)  For  each  month,  the  market  ad- 
ministrator shall  correct  for  mathemat- 
ical and  other  obvious  errors  the  reports 
submitted  pursuant  to  S  1015.30(a)  and 
compute  with  respect  to  each  report  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class:  Provided,  That  when  non- 
fat milk  soUds  derived  from  nonfat  dry 
milk,  condensed  skim  milk  or  any  other 
product  condensed  from  milk  or  skim 
milk  are  utilized  or  unaccounted  for  by 
the  handler,  the  total  pounds  of  skim 
milk  computed  shall  reflect  a  volume 
equivalent  to  the  skim  milk  used  to  pro- 
duce such  nonfat  milk  solids,  except  that 
for  dietary  weight  control  products  and 
milk,  skim  milk  and  buttermilk  fortified, 
the  actual  weight  of  any  such  products 
shall  be  included  in  computing  the  total 
product  weight ;  and 

(b)  Allocate  skim  milk  with  respect 
to  each  report,  other  than  the  report  for 
a  partially  regulated  distributing  plant, 
in  the  following  manner: 

<  1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as 
exempt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  I  milk, 
the  pounds  of  skim  milk  received  during 
the  month  from  other  Federal  order 
plants  in  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orclers  or  are  sub- 
ject to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order. 

( 3 )  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month  in 
other  source  milk  in  the  form  of  fluid 
milk  products  from  producer-handlers 
under  any  Federal  order  and  from  ex- 
empt distributing  plants  under  any  New 
England  Federal  order,  in  sequence  be- 
ginning with  the  receipts  from  the  plant 
most  distant  from  Hartford  according 
to  its  zone  location. 

•  5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  In  the  form  of  bulk 
fiuid  milk  products  from  distributing 
plants  for  unregulated  markets  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  in  sequence  beginning 
with  the  receipts  from  the  plant  most 
distant  from  Hartford  according  to  its 
zone  location. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  m  each  class,  be- 
ginning with  Class  II  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fiuid  milk  products  from  the  following 
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sources,  in  sequence,  exclusive  of  receipts 
from  pool  plants,  receipts  from  prod- 
ucer-handlers under  any  Federal  order, 
receipts  from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  of  fluid  milk  products  classified 
and  priced  under  the  other  order:  Pro- 
vided, That  the  receipts  of  fluid  milk 
products  assigned  to  skim  milk  in  Class 
I  milk  pursuant  to  this  subparagraph 
shall  be  assigned  to  transferor-plants  in 
sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford : 

(i)  Receipts  at  pool  plants  pursuant 
to  §  1015.3(c)  (2)  from  plants  located 
more  than  400  miles  from  Boston,  Massa- 
chusetts; and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston.  Mas- 
sachusetts, exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
unregulated  markets. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

(8)  For  pool  plants  pursuant  to 
5  1015.3(c)(1),  subtract  from  the  re- 
maining pounds  of  skim  milk  in  each 
class,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  each  class  at  all 
pool  plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  received  during  the 
month  in  bulk  fluid  milk  products  from 
other  Federal  order  plants  not  regulated 
xmder  any  New  England  Federal  order 
to  the  extent  such  receipts  are  not  off- 
set by  transfers  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  Federal  order 
plants,  if  such  receipts  are  classified  and 
priced  under  the  other  orders  as  Class 

I  milk  or  the  equivalent  thereof  or  in 
accordance  with  their  assignment  under 
this  order.  Should  such  proration  re- 
sult in  the  quantity  to  be  Eissigned  to 
either  class  exceeding  the  quantity  of 
milk  remaining  in  such  class  at  the 
plant  at  which  such  milk  was  received, 
the  quantity  of  milk  remaining  in 
such  class  shall  be  increased  to  the  quan- 
tity to  be  assigned  and  the  quantity  of 
milk  remaining  in  the  other  class  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  remaining  utilization  of  milk 
in  each  class  at  any  other  pool  plants  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  quan- 
tity in  sequence  beginning  with  the 
handler's  pool  plant  nearest  to  Hart- 
ford at  which  no  adjustment  has  been 
made: 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
glning  with  Class  II  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified  and 
priced  other  than  as  Class  I  milk  under 
the  other  order  and  not  previously 
assigned. 

(10)  During  the  monttis  of  July 
through  November,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 

II  milk,  a  quantity  equal  to  such  re- 
mainder or  15  percent  of  the  pounds  of 
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skim  milk  in  the  receipts  of  producer 
milk,  whichever  is  less. 

(11)  At  pool  plant*  pursuant  to 
5  1015.3(c)(2),  subtract  from  the  re- 
maining poimds  of  skim  milk  in  Class 
II  milk,  a  quantity  equal  to  such  re- 
mainder or  the  pounds  of  skim  milk  in 
bulk  fluid  milk  products  received  during 
the  month  from  other  Federal  order 
plants  not  regulated  under  any  New 
England  Federal  order  and  not  previ- 
ously assigned,  whichever  is  less. 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  bulk  fluid 
milk  products  received  during  the  month 
from  other  Federal  order  plants  regu- 
lated under  the  provisions  of  another 
New  England  Federal  order,  whichever 
is  less. 

(13) 'D  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re- 
spectively, in  accordance  with  the  clas- 
sification assigned  pursuant  to  §§  1015.- 
22(a)(2)  and  1015.42'b>.  a  quantity 
eqiial  to  such  remainder  or  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
p>ool  plants  subject  to  a  zone  price  dif- 
ferential, whichever  is  less. 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re- 
spectively, in  accordance  with  the  classi- 
fication assigned  pursuant  to  §  1015.22 
(a)  (2),  a  quantity  equal  to  such  re- 
mainder or  the  pounds  of  skim  milk  in 
bulk  fiuid  milk  products  received  during 
the  month  from  other  pool  plants  not 
subject  to  a  zone  price  differential, 
whichever  is  less. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (10)  of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(16)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (7)  of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  II  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed- 
eral order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphis  ( 2 ) .  ( 8 ) ,  and 
(9)   of  this  paragraph. 

(18)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
pool  plants  and  not  assigned  pursuant 
to  subparagraph  il3»  of  this  paragraph: 
Provided.  That  the  receipts  of  fiuid  milk 
products  shall  be  assigned  to  any  re- 
mainder of  skim  milk  In  Class  I  milk 
in  sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford,  Connecti- 
cut. 


(19)  Subtract  from  the  remainioi 
poimds  of  skim  milk  in  each  class,  b«. 
ginning  with  Class  I  milk,  the  poun<U 
of  skim  milk  in  bulk  fluid  milk  produeta 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fei. 
eral  order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 

(20)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be- 
ginning with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fiuid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order  and  not 
assigned  pursuant  to  subparagraphs  (8) 
and  (11)  of  this  paragraph. 

(21)  Assign  to  the  remaining  pounds 
of  skim  milk  in  each  class,  beginning 
with  Class  I  milk,  in  sequence,  the 
pounds  of  skim  milk  in  receipts  during 
the  month  of  pool  milk  from  the  follow- 
ing sources: 

(i)  Receipts  of  milk  from  producers, 
and 

(ii)  Receipts  of  pool  milk  pursuant 
to  §  1015.5(b)  (1) :  Provided.  That  the  re- 
ceipts of  pool  milk  assigned  to  skim  milk 
in  Class  I  milk  pursuant  to  this  sub- 
division shall  be  assigned  to  transferor- 
plants  in  sequence  beginning  with  the 
receipts  from  the  plant  nearest  to 
Hartford. 

(22)  Any  remaining  pounds  of  skin 
milk  in  each  class  not  assigned  shall  be 
known  as  "overage". 

ic)  Allocate  butterfat  in  accordance 
with  the  same  procedure  prescribed  for 
skim  milk  in  paragraph  (b)  of  this 
section. 

(d)  Add  together  in  each  class  the 
pounds  of  skim  milk  and  butterfat  allo- 
cated to  FKK)!  milk  pursuant  to  part- 
graphs  (b)   and  (c)  of  this  section. 

8.  In  §  1015.25.  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows : 


Shrinkafce. 


§  1013.25 

In  computing  shrinkage  for  the  pur- 
poses of  §  1015.21(b)  (5)  and  (6),  the 
market  administrator  shall  determine 
the  shrinkage  of  skim  milk  and  butter- 
fat, respectively,  in  pool  milk  pursuant 
to  §  1015.5  <a),  (b)  (1).  and  (c).  In  pool 
milk  pursuant  to  §  1015.5  (b)  (2)  and 
(3)  and  (d)  and  other  source  milk,  and 
in  receipts  from  pool  plants  in  the  fol- 
lowing manner: 

•  •  •  •  • 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section  among  the  pounds  of  pool 
milk  pursuant  to  §1015.5  (a),  (b)(l>. 
and  (c).  pool  milk  pursuant  to  $1015.5 
(b)  (2)  and  (3)  and  (d)  and  other  source 
milk,  and  receipts  from  pool  plants. 

9.  In  §  1015.30(a') ,  the  introductory 
text  and  Subparagraph  <l)ti)  are  re- 
vised  to   read    as    follows: 

§  lOl.j.SO     Reports  of  roceipl!' nnd  HiiliM- 
lion. 

(a)  On  or  before  the  8th  day  after 
the  end  of  each  month,  or  not  later  than 
the  10th  day  after  the  end  of  eadi 
month   if   the   report   required  by  this 
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paragraph  Is  delivered  In  person  to  the 
oCQce  of  the  market  administrator,  each 
pool  handler  with  respect  to  each  of  his 
pool  plants  and  partially  regulated  dis- 
tributing plants,  and  also  with  respect 
to  milk  diverted  under  the  conditions  of 
J1015  2ie).  or  lost  or  destroyed  pur- 
suant to  §  1015.4(f),  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, for  such  month: 

(i)  The  receipts  of  producer  milk  (in- 
cludinc:  such  handler's  own  farm  produc- 
tion) and  pool  milk  other  than  producer 
milk 

10.  In  §  1015.31.  paragraph  (a)  (4)  is 
redesignated  as  paragraph  (a)  (5)  and 
new  paragraphs  (a)(4)  and  (c)  are 
added  to  read  as  follows: 

g  1W3.31      Other  reports. 

(a)   •  •   • 

(4)  Within  five  days  after  his  first 
receipt  of  fluid  milk  products  during  the 
month  from  each  plant  which  is  neither 
a  fully  regulated  plant  nor  a  producer- 
handlers  plant  under  Federal  Order  No. 
a  or  any  of  the  New  England  Federal 
orders,  each  handler  who  operates  a  pool 
plant  shall  file  with  the  market  adminis- 
trator a  report  showing  the  identity  of 
the  operator  of  the  shipping  plant,  the 
plant  location,  the  quantities  of  bulk  and 
of  packaged  fluid  milk  products  received, 
and  such  other  information  respecting 
any  such  receipt  as  the  market  admin- 
istrator may  reqiiire:  Provided.  That 
until  such  time  as  full  information  rela- 
tive to  the  receipts  and  utilization  during 
the  month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston. 
Massachusetts,  is  submitted  to  the  mar- 
ket administrator,  it  shall  be  considered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping  plant 
Is  a  distributing  plant  for  unregulated 
markets. 

•  •  •  •  • 

(c)  For  any  month  in  'vhich  it  is 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  nearby  farm  loca- 
tion differential  area,  each  handler  from 
whose  plant  pool  milk  other  than  pro- 
ducer milk  is  moved  to  a  pool  plant,  and 
each  handler  who  distributes  pool  milk 
on  routes  in  the  marketing  area  from  a 
partially  regulated  distributing  plant, 
shall  file  with  the  market  admin- 
istrator a  report  showing  the  name, 
post  office  address,  and  farm  location  of 
each  daii-y  farmer  from  whom  he  re- 
ceived milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  after 
the  market  administrator's  request  made 
not  earlier  than  the  22d  day  after  the 
end  of  the  month. 

11,  In  §  1015.40  the  introductory  text 
is  revised  to  read  as  follows: 

§101.'>.10      Claris    prices. 

Subject  to  the  provisions  of  5  1015.42, 
the  minimum  class  prices  per  hundred- 
weight of  pool  milk  containing  3.7  per- 
cent butterfat  shall  be  as  follows: 
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12.  In  §  1015.42,  the  words  "to  produc- 
ers" m  the  introductory  text  are  revised 
to  "for  pool  milk"  and  the  text  of  para- 
graph (b)  as  it  appears  immediately 
preceding  the  table  therein  is  revised  to 
read  as  follows : 

§  1015.42      Zone   price   differentialft. 

*  •  »  •  • 

lb)  The  zone  price  differentials  for 
each  plant  shaU  be  those  applicable  to 
its  zone  location  as  shown  in  the  table 
at  the  end  of  this  paragraph.  For  the 
purpose  of  applying  such  zone  price 
differentials,  transfers  of  fluid  rmik  prod- 
ucts in  bulk  between  pool  plants  shall  be 
first  assigned  to  any  remainder  of  Class 
n  milk  in  the  transferee-plant  after 
making  the  calculations  prescribed  in 
8  1015.24(b>  (12),  and  the  comparable 
step  in  (c):  Provided,  That  where  the 
transferee-plant  is  not  subject  to  a  zone 
price  differential  such  remaining  Class  II 
imik  shall  be  reduced,  during  each  of 
the  months  of  December  through  June, 
by  an  amount  equal  to  five  percent  of  the 
Class  I  utilization  at  such  plant  or  re- 
maining Class  n  use,  whichever  is  less, 
and  any  amount  so  subtracted  shall  be 
assigned  to  available  receipts  of  pool 
milk  (except  pool  milk  pursuant  to 
5  1015.5  (b)  (2)  and  (3)  and  (d) )  at 
such  transferee-plant  and  then  to  trans- 
feror-plants in  sequence  beginning  with 
the  plants  nearest  to  Hartford,  Cormecti- 
cut.  The  assigimient  of  remaining  Class 
n  milk  to  transferor-plants  shall  be 
made  in  sequence  according  to  the  zone 
price  differential  applicable  at  each  plant 
beginning  with  the  plant  most  distant 
from  Hartford. 

13.  In  §  1015.45,  the  reference 
"5  1015.46,"  is  deleted. 

14.  Section  1015.46  is  revoked,  and 
§  1015.47  is  vacated  and  the  provisions 
formerly  contained  therein  are  revised 
and  are  now  contained  in  §  1015.46  and 
read  as  follows : 

§  1015.16      Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
this  and  any  other  Federal  order  and 
which  is  fully  regulated  under  such  other 
Federal  order  notwithstanding  its  status 
under  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  §5  1015.30(b) .  1015.33  and 
1015.34:  Provided.  That  if  such  plant 
disposes  of  pool  milk  on  routes  in  the 
marketing  area,  it  shall  be  subject  to  the 
provisions  of  this  order  in  its  capacity 
as  a  partially  regulated  distributing 
plant. 

15.  The  center  head  "Determination 
of  Uniform  Price  to  Producers"  preced- 
ing §  1015  50  is  revised  to  read  "Determi- 
nation of  Uniform  Price  for  Pool  Milk". 

16.  Section  1-015.50  is  revised  to  read  as 
follows : 

§  1015.50  Computation  of  the  value  of 
fluid  milk  products  for  each  pool 
handler. 

For  each  month,  the  market  admin- 
istrator shall  compute  the  value  of  fluid 
milk  products  for  each  pool  handler  as 
follows : 

(a)  Multiply  the  quantity  of  pool  milk 
In  each  class  as  assigned  pursuant  to 
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§  1015.24  by  the  applicable  class  price 
computed  pursuant  to  §  1015.40:  Pro- 
vided, That  the  class  prices  applicable  to 
pool  milk  other  than  producer  milk  shall 
be  subject  to  the  differentials  set  forth 
in  the  table  in  §  1015.42(b)  which  are 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received. 

(b)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1015.24  (b)  (3)  and  (c)  by  the 
Class  I  price  applicable  at  Hartford, 
Connecticut,  as  computed  pursuant  to 
J  1015.40. 

(c)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1015.24  (b)  (4),  (5),  (9),  and 
(17)  and  (c)  by  the  Class  I  price  com- 
puted pursuant  to  §  1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(d)  Miiltiply  the  difference  between 
the  Class  II  price  for  the  preceding 
month  and  the  Class  I  price  for  the 
current  month  computed  pursuant  to 
§  1015.40  and  applicable  at  the  nearest 
plant  location  from  which  an  equivalent 
quantity  of  skim  milk  and  butterfat.  re- 
spectively, was  allocated  to  Class  n 
milk  In  the  preceding  month,  by  the 
hundredweight  of  skim  milk  and  butter- 
fat. respectively,  subtracted  from  Class 
I  milk  pursuant  to  5  1015.24  (b)  (15)  and 
(c)  for  the  month  which  is  in  excess  of 
the  hundredweight  of  skim  milk  and 
butterfat,  respectively,  allocated  to  C^lass 
n  milk  pursuant  to  5  1015.24  (b)  (18), 
(19),  and  (20)  and  (c)  during  the  pre- 
ceding month  and  classifled  and  priced 
as  Class  I  milk  or  the  equivalent  thereof 
under  the  provisions  of  any  Federal 
order. 

(e)  Multiply  the  quantity  of  overage 
in  each  class  pursuant  to  5  1015.24  (b) 
(22)  and  (c)  by  the  applicable  class 
price  at  Hartford  computed  pursuant  to 
§  1015.40  as  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1015.61. 

'f>  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handlers  partially  regu- 
lated distributing  plant  by  the  Class  I 
price  computed  pursuant  to  5  1015.40 
applicable  at  the  zone  location  of  the 
plant. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1015.24  (b)  (3)  and  (c)  by  the 
Class  n  price  applicable  at  Hartford, 
Connecticut,  as  computed  pursuant  to 
§  1015.40. 

ih)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur- 
suant to  §  1015.24'b)  (4>,  (5),  (9),  and 
(17)  and  (O  by  the  Class  n  price  com- 
puted pursuant  to  5  1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(i)  Add  together  the  values  resulting 
from  the  computations  described  in  para- 
graphs (a)  through  (f)  of  this  section 
and  subtract  therefrom  the  values  re- 
sulting from  the  comjHitations  described 
in  paragraphs  (g)  and  (h)  of  this  sec- 
tion. The  remainder  shall  be  known  as 
the  vfilue  of  fluid  milk  products. 

17.  In  §  1015.51,  paragraphs  (a),  (c), 
(f).  and  (g)  are  revised  to  read  as  fol- 
lows : 
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§  1015.51      Computation  of  the  basic  uni- 
form  price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  value 
of  fluid  milk  products  computed  pur- 
suant to  §  1015.50,  for  each  handler  who 
made  the  reports  prescribed  in  5  1015.30 

(a)  for  the  month  and  who  was  not  in 
default  of  payments  pursuant  to 
S  1015.65  for  the  preceding  month. 

•  •  •  •  • 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com- 
puted by  multiplying  the  total  hundred- 
weight of  pool  milk  for  such  month  by 
15  cents; 

•  •  •  •  * 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  pool  milk  in- 
cluded under  paragraph  (a)  of  this  sec- 
tion. 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
"basic  uniform  price"  for  pool  milk  con- 
taining 3.7  percent  butterfat  received  at 
a  plant  to  which  no  zone  price  differen- 
tial is  applicable. 

18.  The  center  head  "Payments"  pre- 
ceding 5  1015.60  is  revised  to  read  "Pay- 
ments by  Handlers  Directly  to  Producers 
and  to  Associations  of  Producers". 

19.  A  new  center  head  "Differentials" 
is  added  preceding  §  1015.61. 

20.  In  §  1015.62,  the  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  1015.62      Zone  price  difTerentials. 

•  •  •  •  • 

(b)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  subject 
to  the  differential  set  forth  in  column  C 
of  the  table  in  §  1015.42(b)  which  is 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received 
or  distributed. 

21.  In  §  1015.63  a  new  paragraph  (c) 
is  added  to  read  as  follows : 

§  1015.63      Nearby  farm  location  difTer- 
entials. 


(c)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  sub- 
ject to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.  In  applying  the  dif- 
ferentials such  pool  milk  shall  be  con- 
sidered to  have  been  delivered  from 
farms  of  dairy  farmers  located  in  such 
areas  in  quantities  computed  as  follows : 
Divide  the  respective  quantities  of  milk 
received  directly  from  dairy  farmers' 
farms  located  in  each  nearby  farm  loca- 
tion differential  area  at  the  plant  from 
which  the  pool  milk  was  received  or  dis- 
tributed by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100.  and  apply  each  of  the  resulting  per- 
centages to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  such  plant:  Pro- 
vided, That  until  such  time  as  full  in- 
formation relative  to  the  receipts  at  the 
plant  from  dairy  farmers,  including  the 
respective  quantities  of  milk  received 
from  dairy  farmers'  farms  in  each  farm 
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location  differential  area,  is  submitted 
to  the  market  administrator^  it  shall  be 
considered  that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  any  nearby  farm  location  dif- 
ferential area. 

22.  A  new  center  head  "Producer- 
Settlement  Fund"  is  added  preceding 
§  1015.64. 

23.  Section  1015.64  is  revised  to  read 
as  follows :  j 

§  1015.64      Producer-seltlciiient    fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  <a>  all  payments 
made  by  handlers  pursuant  to  §§  1015.65, 
1015.67,  and  1015.68  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  §§  1015.66  and  1015.67:  Pro- 
vided, That  the  market  administrator 
shall  offset  any  such  payment  due  to  any 
handler  against  payment  due  from  such 
handler;  and  (b)  all  amounts  sub- 
tracted pursuant  to  §  1015,51(0,  which 
shall  remain  therein  as  an  obligated 
balance  until  it  is  withdrawn  for  the 
purpose  of  effectuating  §  1015.51(d). 

24.  Section  1015.65  is  revised  to  read 
as  follows : 

§  1015.65      Payment.s     to    the     producer- 
settlement    fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  each  handler,  includ- 
ing an  association  of  producers  which  is 
a  handler,  shall  pay  to  the  market  ad- 
ministrator for  deposit  in  the  producer- 
settlement  fund  the  amount  by  which 
the  value  of  fluid  milk  products  com- 
puted for  the  handler  pursuant  to 
§  1015.50  is  greater  than  the  sum  of  (1) 
the  amount  required  to  be  paid  his  pro- 
ducers, and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application 
of  the  basic  uniform  price  computed 
pursuant  to  §  1015.51  adjusted  by  the 
differentials  applicable  pursuant  to 
§§  1015.62  and  1015.63. 

25.  In  §  1015.66.  the  text  immediately 
preceding  the  proviso,  is  revised  to  read 
as  follows: 

§  1015.66     Payments  out  of  the  producer- 
settlement    fund. 

On  or  before  the  21st  day  after  the 
end  of  the  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount  by  which  the  sum  of  <  1 )  the 
amount  required  to  be  paid  his  produc- 
ers, and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application  of 
the  basic  uniform  price  computed  pur- 
suant to  §  1015.51  adjusted  by  the  differ- 
entials applicable  pursuant  to  §5  1015.62 
and  1015.63,  is  greater  than  the  value  of 
fluid  milk  products  computed  for  the 
handler  pursuant  to  §  1015.50. 

26.  A  new  center  head  "Errors  In  Pay- 
ments" is  added  preceding  §  1015.67. 

27.  A  new  center  head  "Adjustment  of 
Overdue  Accounts "  is  added  preceding 
§  1015.68. 

28.  In  §  1015.68,  the  reference  "1015.- 
46'  is  deleted. 
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29.  A  new  center  head  "Marketing 
Service  Deductions"  is  added  preccdinir 
§  1015.69. 

30.  A  new  center  head  "Administra- 
tion Expense  '  is  added  preceding  §  1015 
70. 

31.  In  §  1015.70.  paragraphs  (a*  and 
(b>  are  revised  to  read  a£  follows: 

§  1015.70      Expense   of    administration. 

*  •  •  •  « 

(a)  In  the  case  of  pool  plants,  the  pay. 
ment  shall  apply  to  all  receipts  during 
the  month  of  pool  milk,  including  the 
handler's  own  production,  exempt  mii 
under  §  1015.4(g)(1),  and  other  source 
milk  assigned  to  Class  I  milk:  Provided, 
That  such  payment  shall  not  apply  to 
receipts  which  are  subject  to  an  expense 
of  administration  assessment  under  an- 
other Federal  order. 

<b>  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  dis- 
posed of  from  such  plant  in  the  market- 
ing area  on  routes. 

32.  A  new  center  head  "Obligations" 
is  added  preceding  §  1015.71. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VJBC 
601-674) 

Effective  date:  January   1.  1964. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23,  1963. 

George  L.  Mehren, 
Assistarit  Secretary. 

[FM.    Doc.    63-12431;    Filed.    Nov.    29,    1963; 
8:52  a.m.^ 
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PART  1064 — MILK  IN  GREATER  KAN- 
SAS   CITY    MARKETING   AREA 

Order  Amending   Order 

§  I06i.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq. » .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CPR  Part 
900  > .  a  public  hearing  was  held  up>on 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handlinp  of  milk 
in  the  Greater  Kansas  City  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 
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(2>  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sulQcicnt  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(3 1  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  resf>ective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b»  Determinaticms.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
IMt)duccis  as  defined  in  the  order  as  here- 
by amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  tlie  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Greater  Kansas  City  marketing  area 
shall  be  in  conformity  to  and  In  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
whereby  further  amended,  as  followe: 

In  paragraph  (a)  of  {  1064.51  the  in- 
troductory text  preceding  subparagraph 
(1)  is  rensed  to  read  as  follows: 

§  1064.51      Qass  prices. 

•  •  •  •  • 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  delivery  period 
plus  $1  10  during  each  of  the  delivery 
periods  of  April.  May,  June,  and  July, 
and  plus  $1.40  during  all  other  delivery 
periods;  plus  10  cents  in  each  of  the  de- 
livery periods  of  January,  February  and 
March  1964;  and  plus  or  minus  a  supply - 
demand  adjustment  of  not  more  than  45 
cents,  computed  as  follows: 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S  C, 

601-«74) 

Effective  date:  January  1,  1964. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23. 1963. 

George  L.  Mehren. 
Assistant  Secretary. 

\rR.   Doc.   63-12432;    Piled.    Nov.   29,    1963; 
8:52  ajn  I 


FEDERAL  REGISTER 

Chapter  XIV — Coinmodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

[Amdt    5] 

PART   1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair 

Certadi  Payments 

The  regulations  issued  by  Conmiodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  Payment 
Program  for  Mohair,  as  amended  (27  PJR. 
7417;  28  F.R.  579.  1033,  6532.  10289, 
12160 1,  are  further  amended  as  follows: 

Section  1468.216  is  amended  by  deleUng 
the  third  and  fourth  sentences  and  in- 
serting in  lieu  thereof: 

§  1468.216     Payment. 

•  *  •  'Payment  of  less  than  $3.00  to 
an  applicant,  or  to  joint  apphcants,  will 
not  be  made  in  connection  with  sales  of 
mohair  and  Ukewise  payment  of  less  than 
$3.00  will  not  be  made  to  an  assignee  in 
connection  with  any  assignment:  Pro- 
vided, houever,  That  such  payments  may 
be  made  in  connection  with  sales  of  mo- 
hair during  the  1963,  1964,  or  1965  mar- 
keting year,  if  the  appUcant  or  apph- 
cants file  a  request  therefor  in  addition 
to  the  application  for  payment  prepared 
pursuant  to  §  1468.209.  Such  request  for 
payment  shall  be  filed  in  the  oflSce  spec- 
ified in  §  1468.211(a)."  •   •   • 

(Sec.  4,  62  Stat.  1070,  as  amended:   15  US  C. 
714b.     Interprets  or  applies  sec.  5,   62  Stat. 
1072, sees.  702-709,  68  Stat  910-912, sees.  401- 
403,   72  Stat    994-995.  sec     151,   75  Stat.  306 
15  U.S.C.  714c,  7  U.S  C.  1781-1787,  1446) 

Effective  date.    Date  of  publication. 

Signed  at  Washington,  D.C.,  on  No- 
vember 22,  1963. 

E.  A.  Jaenkz. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.R     Doc,    63-12437:    Filed,    Nov.    29,    1963; 
8:53   ajn  1 


lAmdt.  61 


PART   1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Certain  Payments 

The  regulations  issued  by  Commodity 
Credit  Corporation  containing  the  re- 
quirements with  respect  to  the  Payment 
Program  for  Shorn  Wool  and  Unshorn 
Lambs  (Pulled  Wool),  as  amended  (27 
F.R.  933.  9714;  28  F.R.  579,  1034.  6532, 
10290.  121601.  are  further  amended  as 
follows : 

Section  1472.1147  is  amended  by  delet- 
ing the  third  and  fourth  sentences  and 
inserting  in  lieu  thereof: 

§1472.1147     Payment. 

•  •  •  -Payment  of  less  than  $3.00  to 
an  applicant,  or  to  joint  applicants,  will 
not  be  made  in  connection  with  sales 
either  of  shorn  wool  or  unshorn  lambs 
and  likewise  payment  of  less  than  $3.00 
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will  not  be  made  to  an  assignee  in  con- 
nection with  any  assignment:  Provided, 
however,  That  such  payments  may  be 
made  in  connection  with  sales  of  either 
shorn  wool  or  unshorn  lambs  during  the 
1963.  1964.  or  1965  marketing  year,  if  the 
applicant  or  applicants  file  a  request 
therefor  in  addition  to  the  appUcation 
for  payment  prepared  pursuant  to 
f§  1472.1109  or  1472  1124.  Such  request 
for  payment  shall  be  filed  in  the  office 
specified    in    5  1472.1142(a). 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat  1072, 
sees.  702-709,  68  Stat.  910-912.  sees  401-403 
72  Stat  994-995.  sec.  151,  75  Stat.  306:  15 
use.  714c,  7  U.SC.  1781-1787,  1446) 

Effective  date.    Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Nov- 
vember  22,  1963. 

E.  A.  Jaenke. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc     63-12438:    Piled.    Nov.    29.    1963; 
8:53  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loon  Bonk 
Board  | 

SUBCHAPTER   D — FEDERAL  SAVINGS  AND  LOAN 

INSURANCE   CORPORATION 

[No.  FSLIC-1,688] 

PART  563 — OPERATIONS 

Premiums,  Charges,  and  Credits  With 
Respect  to  Mortgage  Loans;  Sale  of 
Real  Estate  Owned;  and  Related 
Items 

November  23,  1963. 
Resolved  that,  notice  and  pubhc  pro- 
cedure having  been  duly  afforded  (28 
F.R.  11317),  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it.  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration and  of  determination  by  it  of 
the  advisability  of  amendment  of  Part 
563  of  the  rules  and  regulations  for  In- 
surance of  Accounts  (12  CFR  Part  563) 
as  hereinafter  set  forth,  and  for  the  pur- 
pose of  effecting  such  amendment,  hereby 
amends  ssdd  Part  563  by  adding  thereto, 
immediately  after  §  563.23,  a  new  section 
as  follows,  effective  January  1,  1964: 

§  563.2^1  Premiumfi.  rharges,  and 
rredils  with  re«pe<"t  lo  inortg;age 
loan»:  Kale  of  real  estate  owned;  and 
related  items. 

(a>  Purchase  at  a  premium.  A  pre- 
mium paid  by  an  insured  institution  in 
connection  w-ith  the  acquisition  of  a 
mortgage  loan  may  be  charged  off  when 
paid  or  may  be  capitalized;  if  capitalized, 
a  proportionate  amount  thereof  shall  be 
charged  to  expense,  at  least  semiannu- 
ally, over  the  remaining  term  of  the  loan. 

(b)  Purchase  at  a  discount.  If  an  in- 
sured institution  purchases  a  loan  at  a 
discount,  such  discount  shall  be  deferred 
and  credited  to  an  account  descriptive 
of  deferred  discount  income,  and  a  pro- 
portionate amount  of  such  discount  shall 
be  credited  to  income,  at  least  semian- 
nually, over  a  period  of  7  years.  For  the 
purposes  of  this  section,  a  loan  shall  be 
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deemed  to  have  been  purchased  by  an 
Insured  institution  at  a  discount  if  the 
price  paid  by  such  institution  for  such 
loan  is  less  than  the  amount  of  the  loan 
balance. 

fc>  Charges.  All  acquisition  charges, 
as  hereinafter  defined,  in  connection 
with  the  making  or  acquisition  of  a  mort- 
gage loan  by  an  insured  institution  shall 
be  charged  to  such  institution's  expense 
for  the  accounting  period  in  which  such 
charges  are  incurred  and  shall  not  be 
deferred  beyond  the  end  of  such  account- 
ing period. 

(d)  Credits  deferred.  Any  acquisition 
credits,  as  hereinafter  defined,  in  con- 
nection with  the  making  or  acquisition 
of  any  mortgage  loan  by  an  insured  insti- 
tution, not  treated  as  provided  in  para- 
graph (e)  of  this  section,  shall  be  de- 
ferred and  shall  be  credited  to  an  account 
descriptive  of  deferred  income,  and  a 
proportionate  amount  of  all  acquisition 
credits  so  deferred  shall  be  credited  to 
Income,  at  least  semiannually,  over  a 
period  of  7  years. 

(e)  Credits  not  deferred.  If,  during 
any  fiscal  year.  In  connection  with  the 
making  or  acquisition  of  any  mortgage 
loan,  any  acquisition  credits  are  not  de- 
ferred in  the  manner  provided  in  para- 
graph (d)  of  this  section,  an  insured 
institution  shall  credit  from  its  net  in- 
come for  such  fiscal  year,  to  a  reserve 
account  that  shall  be  established  for 
losses  and  entitled  "Reserve  for  Losses — 
Insiu-ance  Regulation  563.23-1",  an 
amount  equal  to  the  amount  of  acquisi- 
tion credits  ap>pllcable  to  such  loans. 
Credits  to  such  reserve  account  shall  be 
In  addition  to  and  not  a  part  of  reserve 
credits  required  to  be  made  by  §  563.13; 
and  such  reserve  account  shall  not  be 
considered  a  part  of  such  institution's 
Federal  insurance  reserve  account,  shall 
not  receive  credits  from  any  source  other 
than  that  provided  in  this  paragraph  (e) , 
and  shall  not  receive  any  charges  except 
as  set  forth  in  i>aragraph  (f )  of  this  sec- 
tion. No  part  of  such  reserve  account 
shall  be  available  for  earmarking  pur- 
suant to  paragraph  (b)  of  §  563.13. 

(f )  Application  of  credits  not  deferred. 
In  each  fiscal  year  one-seventh  part  of 
the  credits  required  to  be  made  during 
such  fiscal  year  and  during  prior  fiscal 
years  to  the  reserve  account  provided  for 
in  paragraph  (e)  of  this  section  shall 
become  available  for  credit  from  such  ac- 
count to  such  institution's  Federal  in- 
surance reserve  account.  Without  lim- 
itation on  the  generality  of  the  foregoing 
provisions  of  this  paragraph  (f ) ,  any 
credit  made  pursuant  to  said  provisions 
shaU,  for  the  purposes  of  any  provision  of 
paragraph  (c)  of  §  563.13  for  credits  from 
si)ecified  sources,  be  regarded  as  having 
been  made  from  such  sources.  Charges 
for  the  purpose  of  absorbing  losses  may 
be  made  in  any  fiscal  year  to  the  reserve 
account  provided  for  in  paragraph  (e)  of 
this  section,  provided  the  Federal  insur- 
ance reserve  account  of  such  institution 
and  all  its  other  reserve  accounts  estab- 
lished for  the  purpose  of  absorbing  losses 
shall  first  have  been  exhausted  by  losses. 
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(g)  Sale  of  looTis.  If  a  mortgage  loan 
owned  by  an  insured  institution  Is  sold 
without  recourse  at  a  premium,  such 
premium  shall  be  credited  to  such  in- 
stitution's income  for  the  accounting  pe- 
riod in  which  the  loan  Is  sold.  If  a 
mortgage  loan  owned  by  an  insured  in- 
stitution is  sold  without  recourse  at  a 
loss  or  at  a  discount,  such  loss  or  discount 
shall  be  charged  to  the  balance  of  any 
acquisition  credits  or  purchase  discount 
applicable  to  such  loan  that  remains 
deferred  at  the  time  of  such  sale;  any 
loss  or  discount  in  excess  of  such  bal- 
ance shall  be  charged  to  such  institu- 
tion's expense  for  the  accounting  period 
in  which  the  loan  is  sold. 

(h)  Sale  of  real  estate  owned.  When 
an  insured  institution  sells  real  estate 
owned  by  it,  such  institution's  records 
shall  disclose  the  book  value  of  such 
real  estate  at  the  time  of  such  sale  and 
the  price  at  which  it  is  sold.  If  such 
sale  results  in  a  profit,  such  part  of  the 
profit  as  is  proportionate  to  the  part  of 
the  sale  price  not  received  by  the  in- 
stitution in  cash  at  the  time  of  sale  shall 
be  deferred  and  credited  to  an  account 
descriptive  of  unearned  profit  on  real 
estate  sold:  thereafter  such  unearned 
profit  shall  be  deemed  to  have  been 
realized  to  no  greater  extent  than  is  pro- 
portionate to  the  reduction  of  the  un- 
paid balance  of  the  sale  cMitract  or  pur- 
chase money  mortgage. 

(i)  Definitions.  For  the  purpose  of 
this  section,  (1)  the  term  "mortgage 
loan"  means  any  loan  or  contract  (or 
interest  therein)  on  the  security  of  real 
estate;  (2)  the  term  "amount  of  the 
loan"  means  the  face  amount  of  the 
obligation  executed  by  the  primary  ob- 
ligor on  a  mortgage  loan,  except  that 
with  respect  to  a  mortgage  loan  acquired 
by  an  insured  institution  such  term 
means  the  principal  balance  of  such  loan 
at  the  time  of  its  acquisition  by  such  in- 
stitution; (3)  the  term  "acquisition 
credits"  means  that  portion  of  any  con- 
sideration, other  than  the  average  in- 
terest provided'  by  the  loan  contract, 
charged  or  received  by  an  insured  in- 
stitution for  or  in  connection  with  the 
making  or  acquisition  of  a  mortgage 
loan  or  commitment  that  is  made  or 
acquired,  that  is  in  excess  of  the  greater 
of  (a)  $50  or  (b)  2  percent  of  the  amount 
of  the  loan  if  the  loan  is  for  the  purpose 
of  construction,  or  1  percent  of  the 
amount  of  the  loan  if  the  loan  is  for  any 
other  purpose,  plus  for  either  type  of 
loan  $50  for  those  insured  institutions 
utilizing  employees  of  the  institution  to 
perform  appraisal,  attorney  or  loan  clos- 
ing functions:  Provided,  That  the  term 
"acquisition  credits"  does  not  include 
specifically  itemized  charges  collected  by 
an  insured  institution  from  the  borrower 
and  paid  out  to  third  parties  for  neces- 
sary initial  charges  in  connection  with 
the  mortgage  loan  transaction;  (4)  the 
term  "acquisition  charges'  includes 
finder's  fee,  buying  commission,  attor- 
ney's fee.  and  brokerage  fee  paid  by  an 
insured  institution  in  connection  with 
the  making  or  acquisition  of  a  mortgage 


loan  or  commitment,  but  does  not  include 
a  premium  paid  by  such  institution  fc 
connection  with  the  purchase  of  a  mort- 
gage  loan. 

(S«cs.  402,  403.  48  Stut.  1256.  1257,  u 
amended;  12  US  C.  1725.  1726.  Reorg.  pj^ 
No.  3  of  1947.  12  F.R.  4981,  3  CFR,  194.J 
Supp.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Harry  W.  Caulsen, 

Secretary, 

[FM.    Doc.    63-12443;    Piled.    Nov.    29.    iMg. 
8:54  a.m.l 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  0-6171 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Parents'  Magazine  Enterprises,  Inc., 
and  Parents'  Magazine's  Cultural 
Institute,  Inc. 

Subpart — Misrepresentmg  oneself  and 
goods — business  status,  advantages  or 
connections:  §  13.1490  Nature;  §  13.1505 
Operations  as  educational  or  religiout; 
§  13.1520  Personnel  or  staff.  Subparul 
Misrepresenting  oneself  and  good»-. 
goods:  §  13.1625  Free  goods  or  servicet: 
5  13.1663  Individual's  special  selection  (/r 
situation:  §  13.1735  Sample,  offer,  or  W' 
der  conformance:  §  13.1747  Special  or 
limited  offers;  §  13.1757  Surveys. 

(Sec  6.  38  Stat.  721;  18  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order.  Parentf 
Magazine  Enterprises.  Inc..  et  al..  New  Yorit, 
N.Y.,  Docket  C-617,  Nov.  5.   19631 

In  the  Matter  of  Parents'  Magazine  En- 
terprises, Inc..  a  Corporation,  and 
Parents'  Magazine's  Cultural  Institute, 
Inc..  a  Corporation 

Consent  order  requiring  New  York  City 
sellers  of  encyclopedia  sets,  research 
services,  other  books  and  magazines  to 
cease  representing  falsely,  through  their 
salesmen  making  house  to  house  calls  ot 
prospective  purchasers  and  using  printed 
questionnaires,  that  such  salesmen  were 
teachers  making  educational  surveys; 
that  they  offered  encyclopedia  sets  at  a 
special  intixKluctory  price  for  a  limited 
time:  that  the  encyclopedia  was  offered 
to  selected  persons  for  a  testimonial  aJQd 
a  small  introductory  price  and  that  if  the 
customer  bought  now  he  would  receive 
additional  items  free;  and,  through  use 
of  demonstration  books  with  soft  pliable 
backs,  that  books  purchaised  would  be 
bound  accordingly. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  <A 
compliance  therewith,  is  as  follows: 


Saturday,  November  30,  1963 

It  is  ordered.  That  respondent  Par- 
ents' Magazine  Enterprises.  Inc..  a  cor- 
poration, and  its  officers,  and  respondent 
Parents'  Magazine's  Cultural  Institute, 
Inc.  a  corporation,  and  its  officers,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  oflering  for  sale,  sale  or  distribution 
of  publications  and  services,  or  any  other 
merciiandise,  in  commerce,  as  "com- 
inerct"  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation : 

(a'  That  respondents'  encyclopedia 
sades  representatives  are  engaged  in  mak- 
ing surveys  for  any  purpose  or  that  the 
purpose  of  the  call  or  interview  by  re- 
gpondents"  encyclopedia  sales  represent- 
atives relates  to  other  than  the  sale  of 
books,  other  merchandise  or  senices;  or 
that  any  other  of  respondents'  sales  rep- 
resentatives are  engaged  In  making  a 
survey  for  any  purpose  unless  respond- 
ents establish  that  such  is  the  fact; 

(b)  That  respondents'  salesmen  or 
representatives  are  teachers  or  have  any 
connection  with  a  school  or  educational 
Institution  or  system,  when  such  is  not 
the  fact: 

(c»  That  the  price  at  which  any  of 
their  merchandise  or  services  is  offered 
for  sale  or  sold  is  an  introductory  price 
or  offer: 

(d»  That  the  price  at  which  respond- 
ents' merchandise  or  sei-vices  are  offered 
for  sale  is  a  reduced  price  unless  such 
price  is  based  on  and  is  less  than  the 
price  at  which  such  books,  merchandise 
or  services  are  regularly  and  usually  sold 
by  respondents; 

(e>  Th&t  any  of  their  merchandise  or 
services  are  available  in  exchange  for  an 
endorsement,  or  for  an  endorsement  plus 
some  other  consideration,  unless  such 
merchandise  or  service  is  in  every  in- 
stance furnished  or  made  available  as 
represented ; 

(f)  That  prospective  purchasers  of 
any  merchandise  or  service  sold  by  re- 
spondents are  especially  selected: 

(g)  That  any  item  of  merchandise  or 
service  is  awarded  or  given  free  to 
purchasers. 

2.  Using  fictitious  questionnaires  in 
connection  with  the  sale  of  their  pubhca- 
tions  and  services. 

3.  Using  book  samples  for  demonstra- 
tion purposes,  the  covers  of  which  are 
unlike  and  superior  to  the  books  actually 
sold  without  clearly  disclosing  such  fact 
to  the  purchasers  of  the  publications  and 
services. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  5,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

IFH.   Doc     63-12399;    Piled,    Nov.   29.    1968; 
8:46  ajn.] 


FEDERAL  REGISTER 

Title  33— NAVIGATION  AND 
NAVI6ABIE  WATERS 

Chapter  11 — Corps   of   Engineers,   De- 
partment  of  the   Army 

PART   203 — BRIDGE   REGULATIONS 

Scuppernong  River,  N.C. 

Pursuant  to  the  provisions  of  Section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  .28  Stat.  362;  33  U.S.C.  499). 
5  203.245  is  hereby  amended  Txnth  respect 
to  paragraph  (g>  by  redesignating  sub- 
paragraph (3)  as  (3-a»  and  prescribing 
a  new  subparagraph  (2)  to  govern  the 
operation  of  the  North  Carolina  State 
Highway  Commission  bridge  across 
Scuppernong  River  at  Columbia,  North 
Carolina,  effective  30  days  after  publica- 
tion in  the  Federal  Register,  as  follows: 

§  203.243  Navigable  waters  di»<iiarging 
into  the  Atlantic  Ocean  south  of  and 
including  Qiesapeake  Bay  and  into 
the  Gulf  of  Meiiro,  except  the  Mis- 
ni.<iMppi  River  and  its  tributaries  and 
outlets:  bridges  nhere  constant  at- 
tendance of  draw  tenders  is  not 
required. 

•  •  •  •  » 

<g>  Waterways  discharging  into  At- 
lantic Ocean  between  Chesapeake  Bay 
and  Charleston.  •   •   • 

(3)  Scuppernong  River.  N.C,  North 
Carolina  State  Highway  Commission 
bridge  at  Coliunbia. 

(ii  The  owner  of.  or  agency  control- 
ling the  bridge  will  not  be  required  to 
keep  a  bridge  tender  in  constant  attend- 
ance between  the  hours  of  7:00  pjn.  and 
7:00  a  jn. 

<il)  Whenever,  in  the  event  of  an 
emergency,  a  vessel  requires  passage 
through  the  drawspan  between  the  hours 
stated  in  subdivision  (i>  of  this  subpar- 
agraph the  authorized  representative  of 
the  owner  of,  or  agency  controlling  the 
bridge  shall  be  given  at  least  six  (6) 
hotu-s'  advance  notice  of  the  time  the 
opening  is  desired. 

•  •  •  •  , 

I  Regs..  Nov.  14.  1963.  1672-32  (Scuppernong 
River,  NC  )-ENGCW-ON]  (Sec.  5.  28  Stat 
362;  33  US  C   499) 

J.  C.  Lambert, 
3fa;or  General,  V.S.  Army, 
The  Adjutant  General. 

IFR     Doc     63-12396:    Filed.    Nov.    29.    196S; 
8:45  ajn  J 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
Sl^CHAPTEt  E— AirSPACE    [NEWl 

[  Alr.space  Docket  No.  63-WA-S21 

PART  73— SPECIAL  USE  AIRSPACE 

[NEW] 

Redesignatton    and    Alteration    of 
Temporary  Restricted  Area 

On  November    13,   1963,  a   notice   of 
proposed  rule  making  was  published  in 


12737 

the  Federal  Register  (28  F.R.  12101) 
stating  that  upon  expiration  of  the  pres- 
ent designation,  the  Federal  Aviation 
Agency  proposed  to  redesignate  the 
Jacksonville  West.  Fla..  Restricted  Area 
R^2903D  on  a  continuous  basis  until 
December  31.  1964.  and  to  alter  the 
altitude  limits  of  the  area  west  of  lon- 
gitude 82''02'00"  W.  from  "Surface  to 
flight  level  600"'  to  "1200  feet  AGL  to 
flight  level  240"  and  to  alter  the  altitude 
limits  of  the  area  east  of  longitude 
82 "02  00"  W.  from  "Surface  to  flight 
level  600"  to  "Surface  to  flight  level  240". 

The  amendment  contained  herein  is 
an  Interim  solution  based  on  agree- 
ments reached  with  the  Department  of 
the  Navy,  and  does  not  prejudice  fur- 
ther action  to  terminate  or  alter  this 
area  prior  to  December  31.  1964,  or  when 
appropriate  segregation  procedures  are 
developed  for  the  activity  conducted 
therein. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making herein  adopted  through  submis- 
sion of  comments  and  due  consideration 
has  been  given  to  all  relevant  matter 
presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
for  the  reasons  stated  herein  and  in  the 
notice,  the  following  action  is  taken: 

In  §  73.29  (27  F.R.  11941.  28  F.R.  19-14, 
January  26.  1963 > ,  R-2903D  Jacksonville 
West.  Fla.,  Restricted  Area  is  amended 
to  read: 

R-5903D  Jacksonville  West,  Fla. 

Boundaries.  Beginning  at  latitude  30^15'- 
30"  N  .  longitude  81'5000"  W.;  to  latitude 
30^5  30' •  N..  longitude  82'02'00'  W.;  to 
latitude  29'5600"  N..  longitude  82'=02'00" 
W.:  counterclockwise  along  an  arc  of  a 
circle  3-nautlcal  miles  In  radius  centered 
ai  latitude  29'53'20'  N..  longitude  82*00-25" 
W.;  to  latitude  29'53'30"  N.,  longitude  82'- 
0400"  W:  to  latitude  30'0000"  N..  longi- 
tude 82"19'30"  W.:  to  latitude  30'03'00"  N., 
longitude  82°20'00"  W.;  to  latitude  30'22'- 
00"  N..  longitude  82"'20'00"  W.;  to  laUtude 
30'21'20"  N..  longitude  81*58  46"  W.;  to  the 
point  of  beginning. 

DesiffTuited  altitudes.  Surface  to  PL  240 
east  of  longitude  82*0200"  W.;  1.200  feet 
AGL  to  FL  240  west  of  longitude  82'02'00" 
W 

Time  of  desiffTiation.  Continuous,  termi- 
nating December  31.  1964. 

Controlling  agency.  Federal  Aviation 
Agency.    Jacksonville    ARTC    Center. 

Using  agency.  Commander,  Fleet  Air 
Jacksonville.  NAS  Jacksonvine.  Fla. 

(Sec.  307(a) .  72  Stat.  749;  49  DSC.  1348) 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  1.  1964. 

Issued  in  Washington,  DC,  on  No- 
vember 27,  1963. 

CUFFORD  P.  Burton. 
Acting  Director, 
Air  Traffic  Service. 

[FH.   Doc.   63-12456:    Filed.   Nov.   29.    1963; 
8:57  a.m.] 
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RULES  AND   REGULATIONS 


I 


SUBCHAPTER   F — AIR   TRAFFIC   AND   GENERAL   OPERATING   RULES    [NEW] 

[Reg.  Docket  No.  2048:  Amdt.  349] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    [NEW! 

Miscellaneous   Amendments 


The  amendments  to  the  standard  instrument  approach 
when  indicated  In  order  to  promote  safety.    The  amended  pro 
cation  now  in  effect  for  the  airports  specified  therein.    For  the 
in  this  amendment  indicating  the  changes  to  the  existing  proc 

As  a  situation  exists  which  demands  immediate  action  in 
with  the  notice  and  procedure  provisions  of  the  Administrative 
making  this  amendment  effective  within  less  than  30  days  fro 

In  view  of  the  foregoing  and  pursuant  to  the  authority  dele 
(14  CFR  Part  97  [New] )  is  amended  as  follows: 

1.  By  amending  the  following  low  or  medium  frequency 


procedures  contained  herein  are  adopted  to  become  effective 
cedures  supersede  the  existing  procedures  of  the  same  classifl. 

convenience  of  the  users,  the  complete  procedure  is  republished 
edures. 
the  interests  of  safety  in  air  commerce.  I  find  that  compliance 

Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
m  publication, 
gated  to  me  by  the  Administrator  ( 24  F.R.  5662  < ,  Part  97  I  New] 


range  procedures  prescribed  in  §  97.11(a) 


read: 


LFR    ST.*.N1).\R1>    I.VSTKlMKNT    ArPl^ACH    Peocedobb 


Hciirinp?.  headings,  courses  and  radiaLs  are  magnetic.    Elevatioas  and  altitudes  are  In  feet  R|8L.    Ceilings  are  In  feet  above  airport  elevation      Dbtanoes  are  in  n.n.i    , 
miles  unli«.s  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  '    ^^  «• '"  "luucai 

If  an  in.strument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  iastrument  appro.ich  nroopdn,. 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airpwrt  authorl«ed  by  the  Administrator  of  the  Federal  Aviation  AgerK-v      Initial  iini.rnKMf 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  corres|)ond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below  "^"^im 


Transition 


Celling  and  visibility  mlnlmums 


From- 


To- 


Course  and 
dislj 


staoce 


Minimum 

altitude 

(feet) 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
6fi  knots 


.More  than 
2-enKlne, 

more  than 
65  knoti 


PROCEDITRE  CANCELLED.  EFFECTIVE  7  DECEMBER  ma  OR  UI'O.V  DECOMMISSIONINQ  OF  FACILITY. 

City,  Spokane;  State,  Wash.;  Airport  Name,  Spokane  International;  Elov..  2372';  Fac.  Class.,  feBRAZ;  Ident.,  QO;  Procedure  No.  1.  Amdt    14    KB    Due   I  Doc  fi2  s„„ 

Amdt.  No.  13;  Dated.  15  Oct.  60  .*  .  i   d^.  t<up. 


Amdt.  7;    E(T    I>ai# 


PROCEDURE  CANCELLED,  EFFECTIVE  7  DECEMBER  1963.  OR  UPON  CONVEllSION  OF  LFR  TO  RBn. 

City.  Walla  Walla;  State,  Wash.;  Airport  Name.  Walla  Walla  fity-County;  Elev.,  1205';  Faci   Clas,-»..   SBMRLZ;   Ident..   AW;    Procedure  No    1 

27  Jan.  62:  Sup.  Amdt.  .No.  6;  I>attd.  23  May  5» 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)  to  read: 

ADF  Sta.vd.^rd   Instuumcnt  Approach   Proccddrs 

Bearings,  heading?,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  »|8L.  CelUngs  are  In  feet  above  airport  elevation  Dlstancos  are  in  naiiti«ii 
miles  unless  otberwLse  indicated,  except  visibilities  which  are  In  statute  miles.  '  "auiicw 

If  an  InstrumeDt  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  innruinent  approath  procedm. 
unless  an  approach  is  conducted  In  accordance  with  a  dltTerent  procedure  for  such  airp<jrt  authorised  by  the  Administrator  of  the  Federal  Avuition  Agoricy  Initial  innroJill; 
shall  be  made  over  specified  routes.     Minimum  altitudes  shall  correspond  with  those  est;ibllshed  for  en  route  operation  in  the  particular  area  or  as  set  (brtli  below  "°^n«" 


Transition 


From— 


To- 


(>Bnd 


Course  and 
distagre 


Atlantic  City  VOR !  LOM 


Direct. 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  8  side  of  crs,  308°  Outbnd,  128°  Inbnd,  1500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs.  1000'. 
Crs  and  distance,  facility  to  airport.  128°— 4.3  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  niinimums  or  if  liuiding 
turn  and  proceed  direct  to  the  LOM  at  1500'.     Hold  W  1-minute  right  turns,  Inbnd  crs  128°. 
Cai  tion:  Radar  tower  226'  0.7  mile  SW  approach  end  of  Runway  4. 
Other  change:  Deletes  transition  from  Vineland  Int. 


City,  AiUuilic  City;  State,  N.J.:  Airport  Name,  National  Aviation  Facilities  Experimental 

Date,  7  Dec.  63,  Sup.  -Amdt.  No.  2; 


Cordova  VOR DVN  RBn 


Moscow  Int. 
Big  Rock  Int. 
Moline  VOR, 
HutTalo  Int... 


DVN  RBn. 
DVN  RBn. 
DVN  RBn. 
DVN  RBn. 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minlniums 


Condition 


2-<^iiginc  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

morethu 
65  knots 


1500 


T-dn-. 
C-dn-.. 
8-dn-13. 
A-dn--.. 


300  1 
600-1 
600-1 
800-2 


lot  accomplished  within  4.3  miles  after  passing  LOM ,  make  a  right  rlimbini! 


Cen*r;  Elev.,  76';  Fac.  Class.,  LOM;  Ident.,  .\C;  Procedure  No.  I.  Aiiult  3;  Eft. 
]  )ated,  18  Nov.  61 


300  1 
600-1 
600-1 
800-2 


200-H 

fioo-m 

60O-1 
800-2 


Procedure  turn  S  side  of  crs,  219°  Outbnd,  039°  Inbnd.  2100'  within  10  miles. 
.Minimum  altitude  over  facihty  on  final  approach  crs,  1400'. 
frs  and  distance,  facility  to  airport.  039°— 2.2  miles. 
H  ^'f.'i^'i  rantact  not  established  upon  descent  to  authorized  landing  minimutns  or  if  landing  not  accomplished  within  2.2  miles  after  passing  DVN  RBn,  make  left  climhin! 
turn  to  2100' imd  return  to  DVN  RBn.  i  »  •     , 

Note:  .\pproach  from  holding  pattern  not  authorized.    Procedure  turn  required. 

City,  Davenport;  State.  Iowa;  Airport  Name,  Davenport  Municipal;  Elev..  753';  Fac.  Cla.ss.,  8ABB;  Ident.,  DVN;  Procedure  No.  1,  Amdt.  1;  Eff.  Date.  7  Dec.  63,  Sup.  AiDdt. 

No.  Orig.;  Dated,  29  De«.  62  .  ,  ^ 


Saturday,  November  30,  1963  ^DERAL  REGISTER 
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Transition 

Ceiling  and  vidUllty  mliiimuras 

From — 

To- 

Course  and 

distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 

66  knots 
or  less 

More  than 
65  knots 

2-t'npine, 

more  than 

6.^  knots 

OGO-VOR - 

LOM 

DlKiCt 

DJi»«t 

Int  ri.M-VOR  R-14U  and  OQG-VOR  R- 

LOM _ 

LOM 

ISIOO 
1900 

C-dn 

oOO-l                300-1 
400-1                 500-1 
4flO-l                 400-1 

soo-ii-i 

400-1 

265. 

Direct 

8-dn-13 

Marshall  VOR 

A-Hn 

ouo-.: 

800-2 

Procedure  turn  5  side  of  crs.  306°  Outbnd,  126°  Inbnd.  1900'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs.  ISOC.  i 

Crs  and  distance,  facility  to  airport,  126°— 5.8  miles. 

R  12^1  OCVVOR^^lrthtaaTm lies "^  "^*°"  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  5.5  miles  afer  passing  GO  LOM,  climb  to  1900'  on 

Caution:  644'  tower  5  miles  .N  W  of  airport.  870'  tower  9  miles  WSW  of  airport.  j 

City.  Longvlcw.  StaU,  Tex;  Airport  Name.  Gregg  County  Municipal;  Elev.,  365';  Fac.  Class..  LOM;  Ident.,  GO;  Procedure  No.  1.  Amdt.  2;  Efl.  Date  7  Dec  63-  Sun  Amdt. 

No.  1;  Dated.  9  Nov.  63  i            •      .       »-•           - 


Hurt  Int" 

Bedford  Int 

Lrnohburg  VOR. 

Svteelbriar  Int 

Sycamor''  Int 

Concord  Int 


Evlngton  RBn  (final). 

Evlnglon  KBn 

Evingtdn  HHn 

Kviniiton  UUn 

Evlngton  KBn  (final). 
Evlngton  Kbn... 


Direct 

Direct 

Direct 

Dtoart 

THmamt 

DiTMt 


2900 
3000 
2900 
3000 
2900 
3000 


T-<in-6#and3.. 
T-dn-36.  24,  21. 
aiKll7. 

C-dn._ 

S-dn-S* 

A-dn 


600-1 
300-1 

700-1 
SOO-1 

800-2 


SOO-1 
300-1 

700-1 
500-1 
800-2 


500-1 
200-H 

700-lH 

600-1 

800-2 


Procedure  turn  E  side  of  crs,  21.:°  UutV.nd,  032°  Inbnd,  2900'  within  10  miles. 

Minimum  uititude  over  Evington  RHn  on  final  approach  crs,  2900'. 

Crs  and  dl.<taiK-e,  facility  Ui  ain'ort,  n32°— 7.2  miles:  breakoff  point  to  runway,  032°— 1  0  mite 

Altitude  and  distance  to  approach  end  of  runway  at  OM,  1900'— 3. S  mils 


Beyond  10  miles  not  authorized. 


! 


,.   Hj'-'?'jl„"'t!i'^n"?.'i,!ff '.'''U'"".'  ",'"'" ^'■T"'"\,'*,^"i^^'^  landing  mlnlmums  or  if  landing  not  accomplished  within  3.8  miles  after  pa.ssing  LOM,  make  immediate  left 
climbing  turn  to  2900   direct  to  Evlngton  KUn.     Hold  SW  of  Evlngton  RBn.  032°  Inbnd.  1-nilnute  right  turns  ^""^  "civ 

Note:   Procedure  turn  not  required  if  Hurt  Int"  or  Sycamore  Int  Is  received. 

•K  <  iM  not  receive<l,  S-dn-3  iiuiiiintiriis  tHio  1  Hpply  '  i 

••Hurt  Int    Int  LYU  VOR  K-L'll  Sill. 1  SHV  K  333.  | 

#C.viTio.v  .Note:  Runways  6  and  3—1350'  terrain  1.5  miles  NE  ol  airport. 

City,  Lynchburg;  State,  Va.;  Airport  .Name.  Lynchburg  Municipal;  Elev.,  942';  Fac.  Class.,  MHW;  Ident.,  EVN;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date  7  Dec   63   or  upon 

commissioning  of  facility  ' 


Whitman.  Mass.,  VOR. 


OWD  RBn. 


Direct. 


2000 


T-dn. 
C-dn- 
A-dn. 


300-1 
600-1 
NA 


300-1 
600-1 
NA 


NA 
NA 
NA 


Ratlar  vectoring  authorized  in  tKvorilanoc  with  approved  radar  patterns. 

Procedure  turn  W  side  of  crs  i:6'  (>utbn<i.  356'  inbnd.  2000'  within  10  miles.  i 

Minimum  altitude  over  facility  on  final  approach  crs,  1000'.  .  | 

Crs  and  distance,  facility  to  airjKjrt,  3.V)-~  11  miles.  ' 

If  visual  contact  not  estahll.she<l  upon  do.seeiit  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  1.1  mOes  after  passing  OW'D  RBn   make  ieft-cUin'   nc 

turn  and  return  to  ()\\  D  KBn  at  20(Xi'.     II..11  S  K,  3,%'=  Inbnd,  1-mlnute  left  turn.s.  ^*  ™— »  »  ««  yi^oaiins  v^ty  ij  »un.  mase  jeu-c.im.  .ng 

f'^Ui'  ^-J^'"']','''";"^  "r't?7b"  'V'f'^"  "■"  *'""^''"'  "■eQ'>ir<'<l  until  landing  assured.    2.  Voice  communications  available  sunrise  to  sunset.    3.  Lighting  Runway  17-35  only. 

City,  Norwood;  StaU;.  Mass.;  Airport  Name,  Norwood-Memorial.  Elev..  50*;  Fac.  Class..  MHW;  Ident..  OWD;  Procedure  No.  1,  Amdt.  4;  Efl.  Date  7  Dec  63-  Sun   Amdt 

No.  3;  Dated.  24  Aug.  63  .  i       i--  • 


FW  Rock  VOR. 
Richmond  RBn. 
Manakin  KBn.. 


LOM 
LOM 
LOM 


Direct 
Direct 
Direct 


2000 

1500 
2000 


T-dn.. 
C-dn.. 
8-dn-6. 
A-dn.. 


300-1 
400-1 
400-1 
800-2 


300-1 

200-1^ 

500-1 

,VK^-i;-, 

400-1 

4<Ht-l 

800-2 

bOiy-2 

Radar  vectoring  authorized  in  acctirdance  with  approved  patterns. 
Procedure  turn  S  .side  of  crs.  243"  Outbnd,  063-  Inbnd,  1500'  wlthii 


Minim uni  altitude  over  facility  on  final  nppniach  crs,  1300'. 
Crs  and  distance,  facility  to  ain'ort,  ("il  -  3  Smiles. 


in  10  miles. 


r««='iiThirin^?}rf'™-l-f"''*,''l,'!'f '■''  '!'■"   ''  ",'  "  w°  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.8  mUes  after  passing  LO.M,  climb  to  2000'  on  crs 
063°  wlthm  10  nules.  make  right  turn  dir,.t  :     I, o.M.      Hold  SW,  243=  Outbnd.  063°  Inbnd,  1-mlnutc  right  turns.  u  w   w«  uu  c« 


City.  Rldimond;  State,  Va. 


Aiqiori  Name,  Byrd  Field;  Elev..  167';  Fac.  Class..  LOM;  Ident 

23  June  62 


RI;  Procedure  No.  1,  .Ajndt.  12;  Efl.  Date,  7  Dec.  63;  Sup.  Amdt.  No.  11:  Dated, 


Bochellelnt... 
PLI^VOR... 
RFD  VOR... 
Belvedere  Int. 
JVI^VOR.... 
Malta  Int 


LOM  ^flnal) Direct 

I'OM DhT>ct. 

1-OM Direct. 

I.OM Direct. 

LOM Direct. 

LOM Direct. 


2000 
2500 
2100 
2500 
•2500 
2500 


T-dn 

C-dn 

S-dn-36 

A-dn 


MO-1 
400-1 
400-1 
80&-2 


300-1 

5(10-1 
400-1 
800-2 


200- 14 
600-1 4 
400-1 
800-2 


Procedure  turn  E  Mdc  of  crs,  182°  Outbnd.  002°  Inbnd,  2100'  within  10  miles 

Minimum  altitude  over  f:u-llity  on  final  approach  crs.  2000'. 

Crs  and  distance,  f:icility  to  airnorl.  W2° — 4.5  miles.  1 

tn  9iin^''f^i'^^i^i  ")'"  ^^.^f'^'lttS  >  uP"'},^*-"'^"5  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.5  mUes  after  passing  LOM,  make  left  climbing  turn 
i^n?.    ,P'°***.  *^'''ri,''' '^'' '''^  "^  °^' ''^^'^ '^'^^'•^ '"y  J^■lf^  niake  left  climbing  torn  to  2100   d^^ 
•2100'  after  passing  RFD-VOH  K-CW. 


City,  Rockford;  State.  111.;  Airpori  Name,  Greater  Rockford;  Elev.,  735';  Fac.  Cla.ss.,  LOM;  Ident. 

Dated,  11  Mar.  01 


RF;  Procedure  No.  1,  Amdt.  5;  Efl.  Date,  7  Dec.  63;  Sup.  Amdt.  No.  4; 


PROCEDURE  CANCELLED,  EFFECTIVE  7  DECEMBER  19«-^,  OR  UPON  DECOMMISSIONING  OF  RBN. 

City,  Vero  Beach;  State,  Fla.;  Airport  Name.  Vero  Reach:  Elev..  24',  Fac.  Class.  H;  Ident.,  VRB;  Procedure  No.  1.  Amdt.  Orig.;  Efl.  Date,  3  Aug.  63,  or  upMi  commiss"ionlng 

of  "H"  facility 


No.  232- 
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RULES  AND  REGULATIONS 

AI^  Stakdaw)  IwsTBCifENT  APPROACH  Pbocidcbb — Continued 


Transitloa 


Front— 


To- 


Courae  and 
distaaoa 


Minimum 

altitude 

(feet) 


Celling  and  vislhlllty  mlnlmums 


Condition 


2-enKlne  or  less 


65  knots 
or  less 


More  than 
■-i-eiiKlne, 
More  than    "'?'••>  than 


ALW  VOR 

Lamar  VII F  Int. 


ALW  RBn. 
ALW  RBn. 


Direct. 
Direct. 


3600 

seoo 


T-dn 
C-dn 
A-dn 


300-1 
700-1 
800-2 


300-1 
700-1 
800-2 


200-H 

70O-i;^ 

800-2 


Procedure  turn  W  side  of  crs,  353°  Outbnd,  173''  Inbnd,  3600'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2800'. 

If'ICal  contS??noT'Smffui)nle^n\To"a^  landing  mlnlmums  or  If  landing  n«t  accomplished  within  3.2  miles  after  passing  ALW  Rten.  turn  righi,  cUmb 

to  3600'  in  a  right-hand  1-minute  holding  pattern  363°  Outbnd,  173°  Inbnd,  .\  of  .\LW  RHn. 

Note:  Final  approach  from  holding  pattern  at  ALW  RBn  not  Ltuthorized,  procedure  turn  required. 

City.  Walla  WaUa;  State,  Wash.;  Airport  Name,  Walla  Walla  City-County;  Kiev.,  1205';  Fac.  C^ass.,  HZ;  Went.,  ALW;  Procedure  No.  1,  Amdt.  Orli;  EfT.  Date,  7  Dec.  63 

3.  By  amending  the  following  very  high  frequency  omnirange   (VOR)    procedures  prescribed  In   §97.11^0    to  read: 

VOR  Standard  Instrument  Appe©ach  Procedcbb 


Bearings,  heading?,  courses  and  radials  are  magnetic.    EIevation.s  and  altitudes  are  in  feet  MBL. 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

Ifa  "         ■ ■ 

unless  I 

shall  be  made  over  specified 


Ceilings  are  In  feet  above  airiwrt  elevation.     Diftances  are  in  nautical 


Transition 

Celling  and  vLsibihty  mlnlmums 

To— 

Course  »nd 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 

more  than 
65  knot* 

From— 

65  knots 
or  less 

More  than 
65  knots 

a 

T-dn 

30O-1 
700-1 
700-2 
700-1 
700-2 
800-2 

300-1 
70O-1 
700-2 
700-1 
700-2 
800-2 

200-K 
700-14 
700-2 

C-d 

C-n 

8-d-16 

70O-1 

S-n-16 

7(XK2 

A-dn 

800-2 

Radar  vectoring  utUizlng  .\tlanta  Radar  authorlMd  hi  accordance  with  approved  patterns.     1 
Radar  control  will  not  descend  aircraft  below  SOOC  until  pas.slng  FTY  VOR.  I 

Procedure  turn  not  authorized.  I 

Minimum  altitude  over  facility  on  final  approach  crs,  3000'. 

Crs  and  distance,  facility  to  airport,  150°— 8.4  miles.  „,     ,     ,.^,    ^  .      „       ,. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landmg  n»t  accomplished  withhi  8.4  miles  after  passing 
25(Xy  and  proceed  to  REG  VOR  via  REG  R-269. 
Caution:  1185'  tank  H  mile  W  of  airport. 


FTY  VOR,  turn  1.  ft,  climb  to 


City,  Atlanta;  State,  Ga.;  Airport  Name,  AtlanU;  Kiev.,  1024';  Fac.  Class.,  L-BVOR5  Ident.,  FTY;  Procedure  No.  3,  Amdt.  Grig;  EfT.  Dat<\  7  Doc 


n3 


CMI  VOR. 
EFT  VOR. 
Tabint 


DNV  VOR. 

DNV  VOR 

DNV  VOR  (final). 


■t 


Direct. 
Direct. 
Direct. 


Efe 


2300 
2300 
2300 


T-dn.... 
C-dn.— 
S-dn-21. 
.A-dnV 


300-1 
400-1 
400-1 
NA 


300-1 

5«X>-1 
4«)-l 
.NA 


200-W 
500-lH 
40O-1 
NA 


Procedure  turn  W  side  of  crs,  015°  Outbnd,  195°  inbnd,  2300'  within  10  miles. 
•     Minimum  altitude  over  facility  on  final  approach  crs,  2300'. 

Crs  and  distance,  facility  to  airport,  195°— 5.7  miles.  ,,  ,    ,       ..,,_..       ,.  ,      r^xrir  «r/~.T,         1 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  tot  aocompUsbed,  within  6.7  miles  after  passing  DNV-yOR,  niako  immediat* 
left  climbing  turn  to  2300'  and  return  to  DNV  VOR. 

Note:  122.1  mc  receiver  remoted  from  DanviUe  VOR  to  Lafayette  FS3. 

Caution:  1090'  tower  3  miles  S8W  of  airport. 

•800-2  authorized  for  air  carrier  with  approved  weather  service. 

City.  Danville;  State,  111.;  Airport  Name.  Vermilion  County;  Elev.,  686':  Fac.  Cla.<(s..  I--BVOR?  Ident.,  DNV;  Procedure  No.  1,  Amdt.  1;  E(T  Pate;' 

.No.  Orig.;  Dated,  15  Sept.  62 


;»ot 


7  Dec.  63;  ?»p.  Amdt. 


T-dn. 
C-dn- 
A-dn. 


300-1 

61XVI 
MOO-2 


300-1 
000-1 
80O2 


300-H 
600-1 H 
800-] 


Procedure  turn  W  side  of  crs,  007°  Outbnd,  187*"  Inbnd,  2500'  within  10  miles . 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'.  ,  ,,       ,  .      ,. .  ,.  ...vr,     ,     1  .    ,vw>- 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  2.0  miles  after  passing  LAL  -\  OR,  climb  to  2«»  m 

R-214  within  10  miles. 

Crs  and  distance,  facility  to  airport,  187°— 2.0  miles.  „  „  ,       .   j,,      „      .-o« 

Caution:  ITSC  TV  tower  located  10  miles  WNW  of  VOR,  ISSC  tower  2.2  miles  .«E  of  airport  on  direct  line  of  NW  /SE  runway,  1h4,    tower  located  3.6  mile.-!  !^^K. 
Note:  When  weather  Is  less  than  1000-1,  ah-craft  departing  Runway  14,  make  left  clirnhing  turn  to  20»X)' on  K-l()3  KAU  VOHand  aircraft  departing  Runway  22  make  rigbt 

climbing  turn  to  2000'  on  R-236  prior  to  departing  soutnbound  due  to  ISSC  tower  2.2  miles  oE  and  1*47'  tower  3.6  mile^  SSE  of  alrfwri. 

City,  Eau  Claire;  State,  Wis.;  Airport  Name,  Eau  Claire  Municipal;  Elev.,  887';  Fac.  Class.,  BVOR;  Ident.,  EAU,  Procedure  -No,  1,  Amdt,  8;  Efl.  Date,  7  Dec.  03,  Sup.  Amdt. 

No.  7;  Dated,  26  Aug.  61 
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Transition 


Celling  and  visibility  mlnlmums 


From- 


T»- 


Course  and 
dlstanoe 


Sklpp"  rville  Int 

Abbtvilli'  Int 

Dothaii  VOR 

Cairrii  LOM  (RBn) 


Minimum 
altitude 

(teet) 


Condition 


2-enKlne  or  less 


66  knots 
or  less 


HEY VOR 
HKY  VOR 
HEY  VOB. 
HEY  VOR. 


More  than 
65  knots 


More  than 
2-eiiirine, 

mon-  Ihaii 
65  knots 


Direct 

Direct 

Direct 

Direct 


2000 
2000 
2000 
2000 


T-<in. 

C-dn " 

8-dn 

A-dn 


aoo-1 

SOO-1 

goo-i 

900-2 


C-dn 
6-dn-17 

A-dn... 


If  Ewell  Int*  received,  minimums  become 


400-1 
400-1 
800-2 


ilthln  10  miles. 


Radar  vect<>rinc  authorized  In  aootrrdarce  with  arpr'ved  nattom-i 
Procedure  turn  E  side  of  (ts.  3i.','  Outljn.i.  175'  liAmd,  2000'  wlth'tu  ,v^.^^= 

^r!."H^d":ii;r,il'Sty'tra'i'r;;^^'  "^^^\  ?^;J'[;r  «="'  ^^«  '  -"  "'<^^^'  ^-  | 

ITOC^rVui".^  m^Tto^HEY^VOR'^"^'"  '""'  "'  '"  ""^"^^^  ""'^"^  minln^ums  or  If  landing  not  aooomplisbed  within  1.1  mlH^safter  passing  HEY  VOR   ,ur,.  U  f , 
^EJen  InV:  llTTfiY  H-l'XlV^'usTm'''  ^'^^^'^  °'^'^-     '^^  Authorized  for  mUl.ary  u.^  only  excpt  by  prior  am.ngement. 

City,  Fort  Rucker;  State,  .Ma.;  Airport  Name,  Hanchey  AHP;  Elev.,  311';  Fac.  Cla«.,  VOR,  Ident.,  HEY;  rr.>«.iurc  No.  1,  Amdt.  Orig.:  EIT.  Date,  7  Dec.  63 


din  lb  to 


Railar  transitions  anthoriied  In  accordance  with  approved  natt<>ms 
Procodure  turn  W  side  of  crs,  3*6°  Outbnd.  166°  Intod,  2700' within 


M Illinium  altitude  over  facility  on  final  apprwicli  crs  2400' 
Cr-  and  (H.'^tance,  facility  to  airport,  166'  — 4  &  miles. 


30O-1 

800-1 

NA 

fiOO-1 

600-1 

NA 

800-2 

600-2 

NA 

NA 

NA 

NA 

10  miles. 


I 


cJl[::iltrT^O^°LT^\'^TLT^^^^  '''"''^'  ^'^'^^'^^  «'  ^'^--'^^-^  ^^^  accomplished  within  4.9  miles  afur  passing  M6P-V0R.  make  left 

AirfTiift  on  mi&sed  approach  may  be  radiir  controlle<l  afu-r  ra.iar  Uidontlflcation  1 

•Alu'raau-  minimums  of  80C^2  autiioriwd  during  hours  of  corilrol  towir  operation  Of<<^ 2200  loc^l  time  dally 

City.  Nnnneapolis,  SUU.  Minn.;  Airport  .Name.  Crysul,  EW..  86.',  Fac.  g|-;.^B^^HTAC^dent..  MSp';  Procedure  No.  i,  ..mdt.  1;  Efi.  Date.  7  Dec.  63;  Sup.  Amdt 


Oklahoma  City  RBn. 


OKC-VOR 


Direct. 


2600 


T-dn... 
C-d.... 
C-n»V. 
S-d-12. 
S-n-12. 
A-dn.. 


300-1 

600-1 
600-2 

600-1 
600-2 
800-2 


300-1 
600-1 
800-2 
600-1 
600-2 
800-2 


•200-,1-i 
600-14 
600-2 
600-1 
600-2 
800-2 


Rad.ir  vec  or  ng  authorized  In  accordance  with  approved  patieriL-i  (radar  site  at  Tinker  AFB) 

Rad:ir  vectoring  mav  be  as<>d  to  position  aircraft  k.r  a  final  approach  within  5  mllM  W  of  OKC  VOR  «it),  .k.   ,...., 

Procedure  turn  .-J  side  crs.  277^  Outhml.  0)97'  Inbnd  2500'  within  in  mii.4  OKC-\  OR  with  the  elimination  of  procedure  turn.  I 

Minimum  altitude  over  facility  on  fjn.nl  ;ippro!irh  crs    240^ 

Cry  and  dist-'incc,  facility  to  iilr[Kirt.  097'— s  1  miles     ' 

k'-;^^  w'i.MnlS'm^nes"'"'"''"''  "'""  ""'"'"'  '"  '^^^^^^'^''^  ^^^  minimrxms  or  if  landing  not  aecomrlished  withm  6.0  mile,  after  passmg  OKC-VOR    climb  to  "900' 

iT;^:^^  R^alf^^^^i^S  ^-  ^o  -b^ndard  nmway  lighting. 

Circling  to  Runway  30  night,  w  ilirip  n,ininu,in  S(»K.     Sliding  scale  not  authorized. 


City.  Oklahoma  City,  Sute,  Okla  .  AirtK^ri  Name,  W  ill  Rogers  Field;  Elev.,  1284';  Fac.  Class.,  H-BVORT^C   Ident     OKC 
-^up   Amdt.  No.  7;  Dated,  16  Nov.  63 


Prcx-eduri-  No.  1.  Amdt.  8;  EIT   Date,  7  Dec.  <'i; 


T-dn 

C-dn 

C-dn# 

8-dn-12 

8-dn-12# 

A-dn. 


300-1 
fiOO-1 
400-1 
500-1 
400-1 
800-2 


300-1 
600-1 
600-1 
600-1 
400-1 
800-2 


200-1-2 

500-14 

500-14 

500-1 

40M 

800-2 


p''r^"r:t'VVst;l.';Vcrr.^"'1)^^^^^^^  l^lt'll^lS^"^^'""""  '"''^'^  omy  U alrcran  is  equipped  with  operBting  du«l  omnl  receivers. 

MUiimuin  altitude  over  funlit  v  on  fiiiHl  ujiiroHch  cr^   2500' 
Crsand  dLstanc<^,  fricility  to  riirj-irt,  114  -  i,  o  tiili.vs     ' 


City,  Rockford;  State.  111.;  Alrjort 


Nuuie,  (iroater  Rockford;  Elev.,  736';  Fac.  Ciags.,  I^BVORTAC- 

Amdt.  No.  1,  Duu-d,  14  Mar.  66  ' 


Ident.,  RFD;  Procedure  No.  1.  Amdt    2;  Efl.  Date,  7  Dec,  63, 


^up. 
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RULES   AND   REGULATIONS 


4.  By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read- 

Terminal  VOR  Standard  Instrument  Approach  Procedurb 

^M  I'c^7"»f.  headings   courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Dfc^tances  are  in  inutwi 
mUe.s  uiile-vs  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  •'i-a"w>.  an- ui  luuticai 

If  Lin  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  iinwrt.  it  ?haU  be  in  accordance  with  the  following  in.=truraeat  approach  nrooed.,^ 
unless  an  approach  is  conducted  m  accordance  with  a  dlflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  F(vJeral  Aviation  Agency  Initial  anim^>r!: 
shall  bo  ma.le  over  specified  routes.     Minimum  altitudes  shaU  correspond  with  those  established  (or  en  route  operation  in  the  particular  area  or  as  set  forth  below    "'  f"^"*«>« 


Transition 


From— 


To— 


Course  fcnd 
disi 


itaape 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  inininiunis 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
65  knots 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  E  side  of  crs,  229°  Outbnd,  049°  Inbnd,  ISOC  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  600'. 
BreakofT  point  to  api>roach  end  of  runway,  037° — 0.45  mile. 


on 


If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  hot  accomplished  within  0.0  mile  of  AC  Y- VOR   turn  left  and  climb  to  i  vw 
CYN-VOR  R-213  to  Nesco  Int.     Hold  E,  1-mlnute  left  turns,  Inbnd  crs  284°.  ^" 


i 


T-dn.. 
C-dn.. 
S-dn-4. 
A-dn.. 


300-1 
.V)0-1 
50O-1 
800-2 


300-1 
5<H>-1 
500-1 
800-2 


More  th«n 
2-euglne, 

more  than 
65  knots 


20fr-U 
50O-i5^ 
50O-1 
800-2 


Caution:  Radar  tower  226'  0.7  mile  SW  approach  end  of  Runway  4. 
Other  change:  Deletes  transitions. 


I 


City,  Atlantic  City;  State,  N.J.;  Airport  Name,  National  Aviation  Facilities  Experimental  Center  Elev.,  76';  Pac.  Class.,  VORTAC;  Ident    ACY-  Procedure  No  TerVOR-* 

Amdt.  4;  EfT.  Date,  7  Dec.  (53;  Sup.  Amdt.  -No.  3;  Dated,  17  Feb.  62  '  "^ 


Great  Bay  Inf ACY-VOR  (final). 

5-mile  D.ME  fix  or  5-mile  radar  fix j  ACY-VOR  (final). 


#500 
1600 


T-dn.... 
C-dnl... 
8-dn-31# 
A-dn.... 


300-1 
500-1 
40O-1 
800-2 


300-1 
500-1 
4(X>-1 
800-2 


200-U 
500-lJ< 
400-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  N  side  of  crs,  121°  Outbnd,  301°  Inbnd,  1500'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  500'. 
BreakofT  point  to  approach  end  of  runway,  307° — 0.3  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  niinimums  or  If  landing 
1500'  on  C  YN-VOR  R-213  to  .N'esco  Int.     Hold  E,  1-minute  teft  turns,  Inbnd  ^■T^  284°. 

Caition:  Radar  tower  226'.    0.7  mile  SW  approach  end  of  Runway  4.  ] 

•Oreat  Bay  Int:  Int  Atlantic  City  VOR  R-121  and  Barnegat  VOR  R-21>*. 

♦Maintain  900'  until  after  rwssing  Great  Bay  Int  or  5-mile  fix.     If  Great  Bay  Inf  or  5-mile  fl<  not  received,  celling  minimum  of  800'  is  applicable  fur  laiuliiig. 

City,  Atlantic  City;  State,  N'.J.;  Airport  N'ame  National  Aviation  Facility  Experimental  Center;  Elev.,  76';  Fac.  Class.,  VORTAC;  Ident.,  ACY;  Proceciure  .No. 

Amdt.  4;  EfT.  Date,  7  Dec.  63;  Sup.  Amdt.  Ko.  3;  Dated,  17  Feb.  62 


ttot  accomplished  within  0.0  mile  of  ACY-VOR,  turn  right  and  climb  to 


TerV0R-3I, 


T-dn 

C-dn 

8-dn-20R 
A-dn'.... 


300-1 
800-1 

WW-l 
100O-2 


300-1 

800-1 

800-1 

1000-2 


300-1 
800-lU 
800-1 
100O-2 


Procedure  turn  N  side  of  crs,  015°  Outbnd.  195°  Inbnd.  2100'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 
Facility  on  airport. 

Crs  and  distance,  breakofif  point  to  approach  end  of  Runway  20R.  205' — 0.7  mile. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  inininiuin.s  or  if  landing  not  accomplished  within  0.0  mile,  turn  left,  climb  to  3000'  on  K  111  1  SC-VOR 
within  10  miles. 

CAt'TioN-  Prohibited  area  6  miles  NW  of  airport. 

•Alternate  minimums  not  authorized  1900  to  0700  local  time.    Alternate  minimums  authorized  24  hours  daily  for  air  carriers  with  weather  rci)orting 


City,  Pa:.co;  State,  Wash.;  Airport  Name,  Pasco  Municipal;  Elev.,  403';  Fac.  Class.,  I^BVOR;  Ident.,  P8C;  Procedure  No.  TerVOR-20R,  Amdt.  2 

Sup.  Amdt.  No.  1;  Dated,  11  Nov.  61 


service  at  the  airport. 
Eff.  Date,  7  Dec.  83, 


• 

T-dn. 

300-1 

80O-1 

800-1 

1000-2 

300-1 

800-1 

800-1 

1000-2 

300-1 

C-dn 

800-lH 
800-1 
1000-2 

8-dn-29R 

A-dn*     

Procedure  turn  E  side  o/  crs,  111°  Outbnd,  291°  Inbnd,  2100'  within  10  mites. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

(  rs  and  distance,  breakofi  point  to  approach  end  of  Runway  29R,  295° — 0..")  mile. 

If  visual  contact  not  establislied  upon  descent  to  authorized  landing  niinimums  or  if  landing  n#t  accomplished  within  0.0  mite,  turn  right,  climb  to  30O0'  on  K  01.1  within  10 

'S. 

Cmtion:   Prohibited  area  6  miles  NW  of  airport. 

•.\lternale  minimums  not  authorized  1900  to  0700  local  time,     .\lternate  minimums  authorized  24  hours  daily  for  air  carriers  with  weather  reporting  lervico  at  the  purport. 

City,  Pasfo:  State,  Wash.:  .\irport  Name,  Pasco  Municipal:  Elev..  403';  Fac.  Class.,  I^BVOR;  Jdent.,  PSC;   Procedure  No.  TerVOR-29R,  Amdt.  2;  Eff.  Date.  7  Dec.  8S; 

Sup.  Amdt.  No.  1;  Dated,  11  Nov.  61 


mile 


Flat  Rock  VOR. I  Biltmore  Int 

Biltnior.   Int I  RIC  VOR  (final;. 

Manakm  HHn... '  RIC  VOR 

5-nu!e  n,(i^ir  fix RIC  VOR  (final). 


Direct. 
Direct. 
Direct. 
Direct. 


2000 
600 

2000 
600 


T-dn 300-1  800-1  200-4 

C-dn 600-1  600-1  mo-\^ 

8-dn-15 600-1  600-1  r.00-1 

A-dn 800-2  800-2  H00~2 

If  aircraft  equlpiied  with  dual  VOR  receivers  an<l  Bilt- 
more Int  or  5-mlle  radar  fix  received,  the  followini 
minimums  apply:  < 

8-dn-lS I  400-1  I  400-1  I         400-1 


Radar  vectoring  authorized  in  accordance  wtth  approve<^i  patterns. 
Procedure  turn  N  side  of  crs,  347°  Outbnd,  167°  Inbnd,  1700'  within  10  miles. 
-M  ininium  altitude  over  Biltmore  Int  on  final  approach  crs,  1400';  over  facility,  600'. 
Crs  an<l  distance,  breakoff  point  to  approach  end  of  runway,  154° — 0.6  mile. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mite,  climb  to  2000' on  R-167  RIC-VOK  within  W 
miles,  return  to  RIC  VOR.    Hold  SW  220°  Outbnd,  040°  Inbnd,  1-minute  right  turns. 

City,  Richmond;  State,  Va.;  Airport  Name,  Byrd  Field;  Ete v. ,167';  Fac.  Class.,  BVOR;  Ident.,  RlC;  Procedure  No.  TerVOR-15,  Amdt.  10;  Efl.  Date,  7  Dec.  63,  Sup.  Amdt 

No.  9;  Dat4.vi,  7  Sept.  03 


Saturday,  November  30,  1963  FEDWAl  REGKTER 

TiKMiNAL  VOR  Staitparo  IHBTEOitiHT  Aftroacs  PROciorR*— Contlno** 
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Transition 


Prom— 


To- 


Course  and 
distance 


Mini  mam 
altitude 


C+'iUnp  and  visibility  minimums 


Condition 


2-enfcine  or  less 


6,'  knots 
or  less 


Ntnre  than 
55  knots 


More  than 
3-en(rlne, 

more  than 
65  knots 


Flat  Rock  VOR. 
Hopewell  VOR.. 
M&DHttln  HBn.. 
Brow-n  Inf..  .. 
2.4-roiK'  r:.  :ar  fix 


Rir  VOR 

RIC   VOR 

RIC  VoR 

RIC  VOR  (final) 
RIC  \ OR  (final) 


Direct 
Direct 
Direct 
Direct 
Direct 


2000 

1700 

2000 

600 

600 


T-dn 300-1  300-1  200-H 

C-dn... 600-1  600-1  6OO-I4 

8-dn-33 600-1  600-1  600-1 

A-dn. 800-2  I  800-2  8i>ti-2 

If  aircraft  is  equipped  with  \OR  and  ADF  receivers 

and  Brown  Int*  or  2.4-mile  radar  fix  received,  the 

following  minimums  apply: 
8-dn-33.. I  400-1  I  400-1  I  400-1 


Bfll  ir  \cctoring  authorlied  In  aecoriance  with  approved  patterns. 
Pro^  hire  turn  .\'  side  of  crs,  138'=  Outl>nd.  31««  Inbnd,  1700'  within  10  miles. 

Miiii::.iiiii  altitude  over  Brown  Inf  on  final  approach  crs,  800';  over  facility,  600'.     Crs  and  dktance.  breakoff  point  to  approach  end  of  runwav.  334°— 0  6  mile 
IfvMiil  contact  not  establL-^htxi  upon  descent  toauthori7>>d  landing  minimums  or  If  laniing  not  accomplished  within  0.0  mite  of  RIC  VOR,  chmb  to2000'on  R-318of  RIC 
VOR  »itti;ii  11)  mites,  return  to  RIC'  \  OR.     11,, id  .•-W  2J0'  Outl.nd,040°  Inbnd.  1-mlnute  rip ht  turn.s. 
•br.wn  lul:  Int  RIC-VOR  R-13h  and  OW  bearing  RIC  Rlin 


City,  Richmond;  State,  Va.;  Airport  Name,  Byrd  Ftekl;  Etev.,  167',  Fac.  Class.,  BVOR.  bient.,  RIC,  Procedure  No.  TerVOR-33,  Amdt. 

No,  fi;  l>at<><l.  :  Sept,  03 


EfT.  Date,  7  Doc.  63;  9up.  Amdt. 


Lftmar  Int 

Collep<Tlaa'  Int 


AI.W-VOR. 
ALW-VOR. 


Direct. 
Direct. 


3100 
3100 


T-dn 
C-dn 
A-<ln 


.•WO-1 
600-1 

800-2 


300-1 
«00-l 

800-2 


200-1^ 

600-14 

80O-2 


Proo  lure  turn  W  side  of  crs,  195"  Outbnd,  015°  Inbnd,  3100"  within  10  miles. 
Faiil:!.'''  on  airport. 

MiiDi'niiii  altitude  over  facility  on  final  approach  crs,  IsflO'. 

If  visual  contact  not  establlsbed  upon  descent  to  aut  honied  landing  minimums  or  if  landing  not  accompliihed  within  OX  mile  of  ALW  VOR  turn  tea  climb  to  3100'  on  R-335 
witliin  \i'  i:.ili  s. 

NoTK    Final  approach  from  holding  pattern  at  ALW  RBn  not  authorized,  procedure  tarn  requinnl.  I 

Other  change    Deletes  transitMn  from  AW-LTR. 

City,  VV,i!la  Walla:  Slate,  Wash.;  Airport  Name,  Walla  Walla  Clty-Connty;  Etev  .  1205':    Fac.   Claw.,  L-BVOR,  Idem,,  ALW;   Procedure  .No    TerVOR-ffi    Amdt   ''• 

Efl.  Dale,  7  Dec.  63;  Sup.  Amdt.  No.  1,  Dated,  «)  July  63  '  "     ' 


I^ain.v  Inf 

College  Place  Int.. 


ALW-VOR. 
ALW-VOR. 


Direct. 
Direct., 


3100 
.3100 


T-dn 300-1  1  300-1  200-J^ 

C-<ln 1100-1  1100-1  1100-14 

A-dn.... 1100-2  I  nOO-2  1100-2 

•If  aircraft  equipped  to  receive  VOR  and  ADF  simul- 

tanrously  and  Russell  Int%  identified,  the  follo\»-ing 

minimums  ajiply: 

C-dn. I  600-1  !  600-1  '  ROO-]ij 

8-dn-16 400-1  400-1  I  400-14 


PrtK-riure  turn,  W  side  of  crs,  335^^  Outbnd,  16i°  Inbnd,  3100'  wlUiin  10  miles. 
Fa<'.;it>  on  alr^Kirt. 

Mii;iri'iini  altitude  over  Ru.ssell  Inf^  on  final  approach  crs,  2300";  over  ALW  VOR,  2300'*.  ~      I 

Crs  and  distance,  Russell  lnl'"r  to  airport,  bSS"— 3.7  miles. 

If  visual  contact  not  esubllshed  upon  descvnt  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  0.0  mile  of  A  L  W  V  uR,  climb  to  3100'  on  R-195  witUin 
10  mil  efl. 

Note:  Final  approach  from  holding  pattern  at  .\LW  RBn  not  authorized,  proe<'diirp  turn  rcqulriHi.  1 

Other  ctiaiige:  Deletes  transition  from  .\W  l.KR.  I 

%Russill  Int:  Int  ALW-VOR  R-335  and  273'  bearing  from  ALW  RRn. 


City,  Walla  Walla;  State,  Wash.;  Airport  Name,  Walla  Walla"  "Ity-Coimty;  Elev.,  12(15';  Far.  ClaJW.,  ly-BVOR;  Ident 

7  Dec.  63,  Sup.  Amdt.  No.  3;  DaU'd,  20  July  63 


ALW.  rrmcdureNo.  TtrVOR-16,  Amdt  4.F.fT.  Date, 


Lamar  Int I  ALW  VOR. 


Direct. 


aeoo 


T-dn 300-1            300-1  aoiHi 

C-dn* 2100-1   '          2100-1   ;  21flO-l4 

A-dn 2100-2  ,          2100-2  1  2100-2 

•If  aircraft  equipped  to  receive  VOR  and  ADF  simul- 
taneously and  Dixie  Inl  lOentlfled,  tbe  Ibllowtng 
minimums  apply: 

C-dn I          1100-1   '         1100-1   I  1100-14 

A-dn 1100-2  !          1100-2  1  1100-2 


I 


Procedure  turn  W  side  of  crs,  019^  Outbnd,  199'^  Inbnd,  3y«f  within  10  miles 
Minimum  altitude  Dixie  Int  on  final  approach  crs,  33ai',  over  Al.W  \  OR,  2300'. 
Facility  on  alrjKirt. 
Crs  and  distrtnce,  Dixie  Int  to  airport,  lfl«°— 3.3  mites. 

mnn''  ^  '^1'"!  iT"^*  i  'J^'/^^"^*'',"*'  "^'*'"  de*c«nt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0.0  mUt  after  passing  ALW  VOE.  turn  left  climb  to 

Uw  on  H  -  ]  1*0  tif  ALW   VOii  Willi  in  !('  m  ilp?, 

NoTK    Final  approach  from  holding  patttem  »t  ALW  VOR  not  authorlr>>d,  procedure  turn  required  I 

•If  Dixie  Int  not  Identified,  minimum  autborlr*d  altitude  over  facility,  330O'.  ' 

Ctty,W»lUWalia,Stat«,Wash.;AlrporlName.  Walla  Walla  City-County;  Etev.,  1305',  Fac  Class.,  I^BVOR;  Ident.,  ALW,  Procedure  No  TexVOR-20  Amdt  2- Eff  Date. 

7  Dec.  63,  Sup.  Amdt.  No.  1;  Dated,  23  May  69  .  ^wuiu  .  .,  i:.ii .  i^in*. 


12744 


RULES  AND   RCGULATIONS 


5.  By  amending  the  following  very  high  frequency  omnirange-distance  measuring  equipment  (VOR-DME)    procedures 

prescribed  in  §  97.15  to  read: 

VOR-DME   Stanuard  Instrdmknt  Approach   Procbddr* 

Bearings,  headlngy,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L.  Ceilings  are  in  feet  above  airi)ort  elevation.  Distances  arc  in  n;iuticM 
mile.'i  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  aix)ve  type  is  conducted  at  the  IjcIow  named  nirport,  it  shall  l)e  in  accordance  with  the  following  initmmoiu  upproach  i)r(>ceUure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  uuthorltcd  by  the  AdminLstrator  of  the  Federal  -Aviation  Ageacy.  Initial  approaches 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  establi'^hed  for  en  route  operation  in  the  piarticular  are^  or  as  set  {orth  below. 


Transition 


From— 


To- 


Coursfli  and 
distance 


R.^T  VOR 13-niilc  DMi:  Fix  R-024. 


Direct... 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  IkHots 


More  than 
2-engine, 

niore  thaa 
65  kaois 


2600 


T-dn.-. 
C-dn.... 
S-dn-aO. 
A-dn.... 


300-1 
400-1 
400-1 
800-2 


300-1 

500-1 
400-1 
80O-2 


aoo-H 

500-lX 

400-1 

80O-2 


I'  rocedure  turn  W  side  of  ars,  024°  Outbnd   204°  Inl)nd,  2000'  between  13-  and  23-mile  DMt  fix  R-024. 

Minimum  altitude  over  13-milc  DME  fix  R-024  on  final  approach  cry,  21 OO'. 

Crs  and  distance,  13-mile  DME  fix  R-024  to  airport,  204°— 4.0  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum' or  i(landin$  not  accomplished  at  &-mllc  DME  fix  R-024,  climb  to  3000' on  K-02J  direct  to 
R  ST  VO  R 

Note:  Wben  authorized  by  ATC,  DME  may  be  used  to  position  aircraft  on  final  approacfc  crs  at  2600'  between  R-314  clockwise  to  R-076  via  19-milc  DME  arc  with  the 
elimination  of  procedure  turn. 

City     Rochester;  State,  Minn.;  Airport  Name,  Rochester  Muiiiciial;  Eliv.,  1310',  Fac.  Class..  M-BVOR-DME;  Ident.,  RST;  Procedure  No.  VO|i/DME  No.  2.  Aradt  1- 

EfT.  Dale,  7  Dec.  63;  Sup.  Amdt.  No.  trig;  Dated,  2  Nov.  63 

6.  By  amending  the  following  instrument  landing  system   procedures  prescribed  in  §  97.17  to  read: 

IL.S  Standard  Instrument  AtpEoach  Pkoceddrc 

Bearings,  heading!',  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  DL=;tanoes  are  In  nautiai 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  l)elow  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procednr*, 
unless  an  approach  Is  oonducteid  in  accordance  with  a  dlflerent  prooe<lure  for  such  airport  authorked  by  the  AdminLstrator  of  the  Federal  Aviation  .\gftrcy.  Initial  approadM 
shall  bo  made  over  specified  routes.    Minimum  altitudes  shall  corresr>ond  with  thotte  established  (or  en  route  operation  In  the  r)articuliir  jirca  or  iis  set  forth  below. 


Transition 


Celling  and  vLsiblllty  mlnlmums 


Prom— 


To- 


irsi  I 


CoursA  and 
distitfice 


Minimum 

altitude 

(feet) 


Albany  VOR I  Delniar  FM-. 

Oreenbu.sh  Int _J  Dehnar  FM  (fijuil). 


Direct. 
Direct. 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  E  sideof  crs,  191°  Outbnd  011°  Inbnd,  27(X)'  within  lo  miles  of  Delmar  ¥h.  . 
No  glide  slope.    Minimum  altitude  over  Delmar  FM  on  final  approach  ITOC. 
Crs  and  distance,  Delmar  FM  to  Runway  1,  011°— 4. 7  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  land  in  c  minimiunsor  iflundiii 
N  crs  of  ALB  ILS  to  AL  LOM.    Hold  N,  right  turns,  1-minute,  191°  Inbnd. 
•300-1  required  for  takeoffs  on  Runays  10, "28,  15,  and  33. 
"Descent  below  1700'  not  authorized  until  passing  Delmar  FM  on  final. 


City,  .\lbany;  State,  N.Y.;  Airport  Name,  Albany-County;  Elev. 


288';  Fac.  Class.,  ILS;  Ident., 
Dated,  29  Dec.  61 


Atlantic  City  VOR LOM 


Direct 


Int 


Radar  vectoring  authorized  in  accordance  with  afiproved  [jattems. 
Procedure  turn  S  side  of  crs,  308°  Outbnd,  128°  Inbnd,  1.500'  within  10  miles. 
MLnimum  altitude  at  glide  slope  interception  Inbnd,  1300'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  l.TOC— 4.3niiles;  at  " _ 

If  visual  contact  not  established  upon  descent  to  authoriz<.'d  landing  iiiiiumums  or  if  landii^  not  accomplished  turn  left  and  climb  to  ISOC  on  CfJ^-VOR  li 

Hold  E,  1-mlnute  left  turns,  Inbnd  crs  284°. 
Cattion:  Radar  tower  226'  0.7  mile  SW  approach  end  Runway  4. 


Condition 


2-engina  or  leas 


65  knots 
or  less 


More  than 
66  knots 


Vfore  than 
2-englne, 

more  than 
65  knot! 


2700 
1700 


T-dn*. 
C-dn*' 

S-dn-1 
A-dn.. 


300-1 
5f)0-l 
400-1 
800-2 


not  accomplished  within  4.7  miles  after  passing  Drii  lar  FM,  climb  toaouCoo 


[-ALB;  Procedure  No.  ILS-1,  Amdt.  6;  Eff.  Date,  7  E  ec.  63;  Sup  Am  It   No  4; 


300-1 
fiOO-1 
40O-1 
800-2 


800-H< 

400-1 

800-2 


ISOO 


T-dn... 
C-dn... 
S-dn-ia. 
A-dn... 


300-1 
500-1 
200-4 
fiOO-2 


4M,  270'— 0.5 mile. 


.WVl 

.•iOO-l 
200-  -.. 
600-2 


200-11 
500-H 
300-4 
600-2 


ii:!  10  Nes« 


City,  Atlantic  City;  State,  N.J,;  Airport  Name,  National  Aviation  Facilities  E.xperimental  Center;  Elev.,  76';  Fac.  Class.,  ILS;  Ident.,  I-ACY;  Procedure  .No.  1L6-13,  .^nuil  4, 

EfT.  Date,  7  Dec  63;  Sup.  Amdt.  Noi  5;  Dated,  6  Jan.  63 


Hurt  Inf Evington  RBn  (finali. 

Bedford  Int._ _.l  Evington  RBn. 

Lynchburg  VOR j  Evington  RBn. 

Sweetbriar  Int I  Evington  RBn. 

Sycamore  Inr _ I  Evington  RBn  (final). 

Concord  Int i  Evington  RBn. 


Direct. 

Direct 

Direct 

Direct 

Direct..  4 
Direct.. 


2900 
3000 
3900 
3000 

2000 
3000 


T-dn-6and  13* 
T-dn-35,  24,  21 
and  17. 

C-dn 

B-dn-3# 

A-dn 


5(X>-1 
300-1 
700-1 

200- I'i 
70«>-2 


500-1   1 
300-1 
71(0-1 
2110-' 2 
71)0-2 


,W-1 
200-4 

700-m 

200-4 
700-3 


I'roMMlure  turn  E  side  of  crs,  212°  Outbnd,  032°  Inbnd,  2900'  within  If)  miles.    Beyond  10  njilea  not  authorized. 
Minimum  altitude  over  Evington  RBn  on  final  approach  cr^,  2883'. 
.Minimum  altitude  at  glide  slope  interception  Inbnd. 
{  rs  and  distance,  Evington  RBn  to  airport,  032"— 7. 2  miles. 

Altitude  of  glide  slope  and  dLnarice  to  approach  end  ofrunway  at  OM.  1934'— 3.8  miles;  at  >IM,  1082'— 0.6  mile.  . 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums or  if  landlng|not  accomplished,  make  Immediate  left  climbing  turti  to  2900' direct  to  Evinf 
ton  R  Hn,  hold  SW  of  Evington  RBn,  032°  Inbnd,  1-minute  rigl)t  turri.s. 

Note;  Procedure  turn  not  required  if  Hurt  Int**  or  Sycamore  Int  is  received. 
•Cai  tion  Note:  Runways  6  and  3—135'  terrain  l.Smile.'--  NE  ofairport. 
••Hurt  Int:  Int  LYH  VOR  R-211  and  SBV  VOR  R-333. 
#400-3^  required  when  glide  slope  not  utilized. 

City,  Lynchburg;  State,  Va.;  Airport  Name,  Lynchburg  Municipal;  Elev.,  942';  Fac  Class,  TLP.  Ident  ,  I-LYII;  Procedure  No.  ILS-3,  Amdt.  Grig  ;  Eff   Date,  7  Dec.M,* 

upon  commiaaioning  of  lacilUjr 


ingn< 

1 


Saturday,  November  30,  1963 


FEDERAL   REGISTER 


ILS  Stavdarii  Ivstrvment  .\pi'R    Arn   PR'^c  ei'UBB  -  Continued 


i27i:) 


Transition 


Trom — 


To— 


Courae  and 

dlStJUMW 


Minim  am 
altitude 

(feet) 


Calling  and  visibility  mlnlmums 


Condi  Uc» 


2-enpine  or  less 


65  knots 
or  leas 


More  than  i 
65  knots    I 


More  than 
2-enelne, 

more  than 
65  knots 


Flat  Rwk  VOR 

Flat  Kock  VOR 

Richnioiid  RBn 

liollwood  Int 1 — 

Manakin  UHn — 

Petersburg  Int^ 


Bellwood  Int 

LOM 

LOM 

LOM 

LO.M 

LOM 


Via  R-120 
Direct... 
Direct.... 

Direct 

Direct 

Direct 


2000 
2000 
1900 
«U00 
2000 
ISOO 


T-dn.. 
C-dn. 

S-dn-6' 
A-dn.. 


300-1 
400-1 
200- 'tJ 
600-2 


800-1 
.500-1 
200-V^ 
600-2 


200-4 
800-1.4 
200-4 
600-2 


Ba*ir  veetorine  authorised  in  accordance  »lth  approved  patterns. 

Pro<t!  ire  turn  f^  si<V'  of  crs.  243"  Outt,n<l,  063°  Inbnd,  ISOO'  within  10  mllee. 

Mini;     r:i  altitude  iil  plidi-  sloji*'  Int  Inbnd.  l.SOO'. 

Aititti'ie  (if  elide  slo[>»'  and  di^t.iiKo  to  approach  end  ofrunway  at  OM  1370'- 


-3.8  nillos:  at  MM  370'— O.fi  mile. 


If  \  L<u:il  coiiMct  not  estu,n...t,ed  ufon  descent  to  authorized  landing  minimums  or  if  landing  not  acoompljsJ)ed,  climb  to  2000'  on  ore  063°  within  10  miles,  make  riglil  lure 
direct  to  LO.M      Llolu  ^\^  ,  ilJOulhnq,  063°  Inbnd,  1-minute  right  turns. 

#After  interee[<1)on  of  locfiliyer  er^  liilind.  de.-^vnt  on  glide  slope  to  cross  outer  marker  at  1370'  b  authorized. 

•400  *4  requu«xi  »  hen  gUde  slcifH'  imt  uliliied.  ' 

City,  RitlinKwd;  State,  Va.;  AlriK,rt  Sixiiu.  liyrd  Field;  Elev.,  167';  Fac.  Class.,  ILS;  Ident.,  I-RIC;  Procedure  No.  ILS-6,  Amdt.  13;  EfT.  Date,  7  Dec  63  Sup  Amdt   No  P 

Dated,  1«  May  62  •      t-  ■       ■     , 


JVL-VOR.. 
BKD-VOR. 
AlV*  I:-t.... 

BarlFT:.  Iiit# 


Harlem  Iiitl 

Oxford  Int 

Harietn  Int# 

Oxford  Int    final) 


Dkect 
Direct 
Direct 
Direct 


2S00 
2S00 
2000 
2200 


T-dn.... 
C-dn.... 
8-dn-18. 
A-dn.... 


300-1 
eoo-i 
600-1 

800-2 


300-1 
600- ] 
fiOO-1 
800-.' 


200-1^ 
«I0-I.'i 
600-1 
800-2 


ITe.  lure  tiu-n  W  side  of  crs.  002°  Outbud,  181'"  Inbn.I,  2M(y  within  10  miles  of  Oxford  Int. 

ilii.iriiiini  altitude  over  OxJord  Int  on  final  iii«proach  crs.  '.rjOO'.  i 

Cr?  and  dirtance,  facility  lo  airjiort,  IS.**— 4.9  milen.  I 

No  plide  slrtfie.     No  oulw  marker  or  mi«ldle  marker 

IfviMi.iUyiitHct  not  estiildi.'.hed  uiH.n  dc  Mvt.t  to  ;iutlKirir.ed  landing.minlmums  or  if  landing  not  accomplished  within  4.9  mQes  after  naasin*  Oilord  Int  climL  tc  2ioo'  uul 
proocHi  ;.i  KH)  LOM  or,  when  liireet.-.!  l.>  .\  I  (,  inuke  right  climbing  turn  to  250^,  proceed  direct  to  RFD-VOR  ►~~^  «  *u»,  w««4/ 1*,  * iw  wiu 

Caition     1(110'  stack  2  4  nnlc'^  N  or  iiir|Hir!  I 

.  NciTE    Irut^-dun  authorized  oiil>  Ua  ..ireriifi  .(jmpiKd  to  receive  ILS  and  VOR  simultaneously 
#Har!(m  Int:  Int  R-053   RFI5   VOR  and  S  rrs  U.S. 


City,  KcHjkford:  State,  III  ,  Airport  Nmni .  (In-uter  Kotkford.  Elev.,  735' 


;  Fac.  Class  ,  ILS;  Ident.,  I  RFD. 
No.  Grig.;  Dated,  28  July  Si 


Procedure  No.  ILS-18,  Amdt.  1,  Efl    Date,  7  Dec  63.  .'?up.  Amdt. 


Bochelle  Int  .. 
PLL-VOK  ... 

urivvoR... 

BelvedPTi  Int., 

rvi^VOR 

M»K*  Int 


LOM  (final) 

LO.M 

LOM 

LOM 

LOM 

LOM 


Dirf<-t 

aooo 

2500 

2100 

2S0D 

•1800 

ZSflO 

T-dn 

30tV-l 
400-1 
20(V-4 
000-2 

Direct 

C-dn 

Direct 

8-dD-36 

Direct „ 

A-dn 

Direct 

Direct 

300-1   I  200-H 

.wo-1  '  .'ia>-i4 

200-4'  200-4 

600-2  i  600-2 


Procedure  turn  E  side  of  crs,  IK.'^  Outbnd.  002"  Inbnd.  2100'  within  10  miles. 

Minimum  ;ill»to<le  at  gIVtr  (lope  intrrc«'iili(in  Inbnd,  MX»/.  |  • 

Altitude  at  iriide  slope  and  dist;ince  lo  ap[)r(«ich  end  cfrunvrav  at  LOM,  1966'— 4  ,^  mllf*   at  LMM    923'    -0  M  mile 
,.^,V^''-'^'*»'  «*",'r^^',"9*^*^t'^*'*",l  upon  d«a«-nt  to  autdoriri-d  Uin.ling  mmlrauuLs  or  if  landing  not  accomplished  m:lke  left  cUmbiiiF  turr.  to  2500'   proceed  direct  to  RFD- 
%uiy*X"  S^  RFD- VOR  R-^    '"  ^"  '^  ^'"*'''  *  "^'^  ^'  """*•  '-'  °^*'  **"  ^^^^  lura  ^  ^100   direct  U>  LOM  '  ^ 

City.  Rockford.  State,  III..  Airport  Name,  Grc-..t«r  Rockford.  Ekv..  TSi',  Fac.  Cki.s.v,  11.,'^.  Ident  ,  LRFD,  Procedure  No   ILS  36,  Amdt   4   Efl   Date   7  Dec  63  Sup   Amdt. 

No.  3;  Dated,  28  Apr.  62  '  .       i  v.*. 
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RULES  AND   REGULATIONS 


7.  By  amending  the  following  radar  procedures  prescribed  in  §  97.19  to  read: 

Radar  standard  Instrcmknt  Approach  Procbdcri 

-J  , 

Bearings,  beading,  course  and  rediak  are  magnetic.  Elevations  and  altitudes  are  In  feet,  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautlctl 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  instrument  approach  Is  conducted  at  the  below  named  airport,  it  shall  be  in  accordaoce  with  the  following  Instrument  procedure,  unless  an  approach  is  conducted 
In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  tl»  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
routes  Minimum  altltude(s)  shall  oorrffipond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  Identification  must  be  estab- 
lished with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  mtalmums,  the  instructions  of  the  radar  controller  are  mandatory  except  whea 
(A)  vb^uul  contact  is  establLshed  on  final  approach  at  or  before  descent  to  the  authorlze<l  lauding  mloimums.  or  (B)  at  pilot's  discretion  if  it  apixjiirs  div^lrable  to  discontinue 
the  approach  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  mfcsod  approach  shall  be  executed  as  provided  below  wtion  (A)  oomraunioatlon 
on  fliuil  approach  Ls  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  thaa  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  lantiing  Ls  not  accomplished. 


Transition 


From— 


T»- 


Course  and 
dls 


0SO° 

All  sectors. 


030° 


taojoe 


Minimum 
altitude 

(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  th»n 
2-enKlne, 

more  than 
65  knots 


Within :( 
20miles^ 
10  mileai 


ISOO 
IfiOO 


Surveillance  approach 


T-dn. 
C-dn- 
8-dn*. 
A-dn. 


300-1 
800-1 
500-1 
800-2 


300-1 
500-1 
500-1 
800-2 


Precision  approach 


8-dn-13 

8-dn-4,  31 

A-dn-13,  4,  31... 


200-V^ 
300-^ 
600-2 


600-2 


200-H 
500-14 
50O-1 
80O-2 


200-U 
30M? 

eoo-2 


Radar  terminal  area  transition  altitudes— all  bearings  from  the  radar  site  with  sector  azimoths  progressing  clockwise.  ,  ,     ,.    , 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  ac<:ompllshe<l  Runways  4,  8,  13,  and  17:  Make  a  laft  climbuw  turn  to  isof 
on  C  YN  VOR  R-213  to  Nesco  Int,  hold  E,  1-minute  left  turns,  Inbnd  crs  284°.  Runways  31,  2^  35,  and  22:  Make  right  climbing  turn  to  ISOO  on  C  XN  >  OR  R-213  to  \eieo 
Int.  hold  E,  1-minute  left  turns,  Inbnd  crs  284°. 

Cattion:  Radar  tower  226  0.7  mile  SW  Runway  4. 

•400-1  authorized  for  Runways  13,  17,  22,  26,  and  31. 

City    Atlantic  City  State   N'  J  •  Airport  N'ume,  National  Aviation  Facilities  Experimental  C^^ter;  Elev.,  76';  Fac.  Class,  and  Ident.,  Atlantic  City  Radar,  Procedure  No.  I, 
v.uj,.^  mm«,v-ii.j-,    v»t.,  ,        i~  Amdt.4;Eff.  Date.?  Dec.  63;t>up.  Amdt.No.  3;Dated,  28Sept.  63 


Radar  terminal  area  maneuvering  sectors  and  altitudes 


From 


To 


Dist. 


Alt. 


Dist. 


Alt. 


Dist. 


Alt. 


Dist. 


Alt. 


Dist. 


Alt. 


Dist. 


Alt. 


000° 


360° 


20  miles 


aooc 


Celling  and  visibility  minimums 


Condition 


2-enElnt  or  less 


66  knots 
or  less 


More  than 
65  knots 


More  tbM 
2-englne, 

more  thu 
65  knot! 


8-dn-17. 


T-dn...- 

C-dn.... 
S-dn-17. 
A-dn-... 


Precision  approach 
..I  20O-'i| 

Surveillance  approach 


300-1 
400-1 
400-1 
800-2 


All  liearlngs  and  distances  are  from  radar  antenna  with  sector  arlmuths  progressing  clockvrtse.  „^  j      ,,».,    „„      „     .        ,  ,.     „     k  .    ,-„^  ^,   „.    ai-^ 

If  visual  contact  not  established  upon  dci-cent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  0.0  mile,  turn  left,  climb  to  1700",  return  to  dlrtrt 

TTW  VOR 

Notes:  (1)  Radar  handofi  procedures  authorized  between  Calms  RAPOON  and  Hanchey  GCA  within  20  miks.    (2)  Procedure  authorized  for  rotary  wing  aircraft  only. 
(3)  Authorized  for  military  use  only  except  by  prior  arrangement. 
City,  Fort  Rucker;  State,  Ala.;  Airport  Name,  Hanchey  AHP;  Elev.,  311';  Fac.  Clas.s.  and  Ident.,  Hanchey  Radar;  Procedure  No.  1,  Amdt.  Orfg.;  EfT.  Date,  7  Dec.  ft 

These  procedures  shall  become  effective  on  the  dates  specified  therein.  1  .  ^    , 

These  amendments  are  made  under  the  authority  of  sections  307(0 ,  313(a) ,  and  601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(c),  1354(a),  1421;  72  Stat.  749,  752,  775). 

Issued  in  Washington,  D.C.,  on  October  31, 1963.  _  ...   ,  , 

W.  Lloyd  Lane, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  63-11861;  Filed,  Nov.  39,  1963;  8:45  a.m.] 


Saturday,  November  30,  1963 
Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

IReg  Docket  No.  1970;  Amdt.  661] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Certain   Lockheed   Models   Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  all  nose  landing  gear 
actuating  cylinder  attach  bolts  on  Lock- 
heed Models  49,  149.  649.  649A.  749. 
749A.  1049-54.  1049C,  1049D.  1049E, 
10490  and  1049H  Series  aircraft  was 
published  in  28  F.R.  10427. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  'he  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
5  507  10(a)  of  Part  507  (14  CFR  Part 
507  ^  is  hereby  amended  by  adding  the 
following   new    airworthiness   directive: 

IXXKHEED.     Applies    to    all    Models    49.    149. 
649.    64eA     749.     749A,     1049-54,     1049C, 
1049D.    1049E.    1049G,    and    1049H  Series 
aircraft. 
Compliance  required  as  indicated. 
As  a   result  of  several   fatigue   failures  of 
the    nose    landing    gear    actuating    cylinder 
attach    bolts,   accomplish   the   following: 

(a)  For  operators  maintaining  records  of 
landings,  within  th.e  next  1.000  landings  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  5.000  landings. 
and  thereafter  within  each  6.000  landings 
from  the  last  replacement,  comply  with  (c). 
Where  past  records  of  landings  are  unavail- 
able the  number  of  landings  prior  to  the  ef- 
fective date  of  this  AD  may  be  obtained  by 
iubstituting  one  landing  for  each  hour  of 
time  In  service  prior  to  the  effective  date  of 
this  AD 

(b)  For  operators  not  maintaining  rec- 
ords of  landings,  within  the  next  1,000  hours" 
time  in  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished  within 
the  last  5,000  hours'  time  In  service,  and 
thereafter  within  each  6,000  hours"  time  In 
service  from  the  last  replacement,  comply 
with  ( c) . 

(c)  Replace  the  nose  landing  gear  actu- 
ating   cylinder    bolts    as   follows: 

(n  Replace  the  two  forward  bolts,  P  N 
30740.3  and  P/N  307404,  which  attach  the  for- 
ward end  of  the  actuating  cylinder  to  the 
fuselage  structure  via  a  universal  Joint,  with 
new  bolts  of  the  same  part  numbers. 

(2)  Replace  the  aft  bolt,  P  N  307402.  which 
attaches  the  actuating  cylinder  rod  to  the 
drag  strut  pivot,  with  a  new  bolt  of  the  same 
part  n\»nber. 

(3)  For  those  aircraft  which  use  P  N 
272216-3  and  P  N  272238  In  lieu  of  P  N 
30740J  and  P/N  307403.  replace  these  bolts 
with  i.ew  bolts  of  the  same  part  numbers  or 
replarr.  p  n  272216-3  with  P  N  307402  and 
replace  P  N  272238  with  P  N  307403  in  ac- 
cordaiue  with  items  1.  2.  3.  5.  6.  and  7  of  the 
section  entitled  ""Description  of  Change  B" 
of  Lockheed   Service  Bulletin  49  SB-616 

(4)  For  those  aircraft  which  use  P  N 
272216  2  \n  lieu  of  P/N  307404  replace  this 
bolt  with  P  N  307404  and  accomplish  the  re- 
work of  the  section  entitled  "IXescrlptlon  of 
Change  A".  Lockheed  Service  Bulletin  49 
8B-61G 

This   supersedee   Amendment    523    27   F  R 
12828   AD  63-1-2. 

No.  232 7 


FEDERAL  REGISTER 

This  amendment  shall  become  eflfec- 
tive  December  30. 1963. 

(Sees.  313(a),  601,  603;  72  Stat  752.  775,  776; 
49  Ui3C  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 21.  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    63-12398;    Filed.    Nov.    29.    1963; 
8:46  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  PermiHed 
in  Food  for  Human  Consumption 

ACRYLAMIDE-ACRYLIC  ACID  ResIN 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  a  petition  (PAP 
1019)  nied  by  The  Dow  Chemical  Com- 
pany, Midland.  Michigan,  and  other 
relevant  material,  has  concluded  that  a 
regulation  should  issue  to  prescribe  the 
conditions  of  use  of  acrylamide-acrylic 
acid  resin  in  the  clarification  of  beet 
sugar  juice  and  cane  sugar  juice.  There- 
fore, pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare (25  P.R.  8625),  the  food  additive 
regulations  are  amended  by  the  addition 
of  a  new  section  to  Subpart  D,  as  follows. 

§  121.1092      Acrjlamide-acrylic    arid 
re**  in. 

Acrylamide-acrylic  acid  resin  (hy- 
droly2;ed  polyacrylamide )  may  be  safely 
used  in  accordance  with  the  following 
prescribed  conditions. 

<a)  Acrylamide-acrylic  acid  resin  is 
produced  by  the  polymerization  of  acryl- 
amide  with  partial  hydrolysis,  or  by  co- 
polymerization  of  acrylamide  and  acrylic 
acid,  with  the  greater  part  of  the  polymer 
being  composed  of  acrylamide  units. 

(bi  Tile  acrylamide-acrylic  acid  resin 
contains  not  more  than  0.05  percent  of 
residual  acrylamide. 

<c)  The  acrylamide-aci-ylic  acid  resin 
Is  used  as  a  flocculent  in  the  clarification 
of  beet  sugar  juice  or  cane  sugar  juice  in 
an  amount  not  to  exceed  5  parts  per  mil- 
lion by  weight  of  the  juice. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  DC,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
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for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
eflfective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;     21     USC 
346(c)(1)) 

r>ated:  November  22,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

I  F.R     E>oc     63-12420;    Piled,    Nov.    29.    1963; 
8:49   a.m.l 


PART    121 — FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

CALCniM    Sn-ICATB 

Subsequent  to  the  issuance  of  S  121.- 
1135  Calcium  silicate,  published  in  the 
Federal  Register  of  July  25,  1963  (28 
PR.  7559).  an  objection  was  filed  by 
Winthrop  Laboratories,  1450  Broadway. 
New  York  18.  New  York,  on  the  ground 
that  the  regulation  excluded  the  use  of 
calcium  silicate  as  an  anticaUng  agent 
in  salt  substitutes  used  in  special  dietary 
foods.  The  Commissioner  of  Food  and 
Drugs  has  concluded  that  the  objection 
is  valid,  and  that  such  use  of  calcium  sili- 
cate should  not  be  excluded.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
409(c)(1).  (h).  72  Stat.  1788.  1787;  21 
U.S.C.  348(c)(1),  (h))  and  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625),  8  121.1135 
(a)  (1)  is  amended  to  read  as  follows: 

§121.1135      CLalcium  silicate. 

(a)    •    •    • 

( 1 )  It  is  not  to  be  used  in  infant  foods 
and  foods  for  special  dietary  use,  except 
when  present  as  an  anticaking  agent  at 
a  level  not  to  exceed  2.0  percent  in  salt 
and  salt  substitutes  used  as  components 
of  these  foods. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  Its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Depsirtment  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify    the    relief    sought.     Objections 
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may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
eCTective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sees.  409(c)(1),  (h),  72  Stat.  1786,  1787;  21 
U.S.C.  348(c)  (1),  (h)) 


Dated:  November  22.  1963. 

Geo.  p.  Larsick. 
Commissioner  of  Food  and  Drugs. 

[PR.    Doc.    63-12421;    Piled,    Nov.   29,    1963; 
8:50  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Ethyuene-Ethyl  Acrylate  Copolymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (PAP  1169)  filed  by  Union  Car- 
bide Corporation.  270  Park  Avenue,  New 
York  17,  New  York,  and  other  relevant 
material,  has  concluded  that  §  121.2554 
of  the  food  additive  regulations  should 
be  amended  to  provide  for  the  use  of 
ethylene-ethyl  acrylate  copolymers  In 
coatings  complying  with  §  121.2514  or 
§  121.2526  in  such  proportions  that  the 
ethyl  acrylate  content  of  the  coating 
does  not  exceed  8  percent  by  weight  of 
the  finished  coating.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1).  72  Stat.  1786:  21  VS.C.  348(c) 
( 1 ) ) ,  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  FJEl. 
8625).  paragraph  (b)  of  S  121.2554 
Ethylene-ethyl  acrylate  copolymers  is 
amended  to  read  as  follows: 

§  121.2554      Ethylene-ethyl    acrylate    co- 
polymers. 

•  •  •  *  • 

(b)  The  ethyl  acrylate  content  of  the 
copoljnner  does  not  exceed  8  percent  by 
weight  unless  it  is  blended  with  polyeth- 
ylene complying  with  S  121.2510  or  with 
one  or  more  ethylene-alkene-1  copoly- 
mers complying  with  §  121.2508  or  with  a 
mixture  of  polyethylene  and  one  or  more 
ethylene-alkene-1  copolymers,  in  such 
proportions  that  the  ethyl  acrylate  con- 
tent of  the  blend  does  not  exceed  8  per- 
cent by  weight,  or  unless  it  is  used  in  a 
coating  complying  with  §  121.2514  or 
§  121.2526,  in  such  proportions  that  the 
ethyl  acrylate  content  does  not  exceed 
8  percent  by  weight  of  the  finished 
coating. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
uith  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25.  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
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tlcularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objection.s  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  DSC. 
348(C)(1)) 

Dated:  November  22,  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[PJl.    Doc.    63-12422;    Filed,    N9V,    29.    1963; 
8:50  a.m.]         l 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (FAP  1C30»  filed  by  Drew 
Chemical  Corporation,  522  Fifth  Avenue, 
New  York,  New  York,  10036,  and  other 
relevant  material,  has  concluded  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  use  of  ad- 
ditional substances  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
use  in  contact  with  food.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  imder  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625  >,  paragraph  (c) 
(4)  of  5  121.2562  Rubber  articles  in- 
tended for  repeated  use  <21  CFR  121- 
2562;  28  F.R.  1222)  is  amended  by  insert- 
ing alphabetically  in  subdivision  dv)  the 
following  new  items : 

lYiethylene  glycol  dlcaprate. 

Trlethylene  glycol  dicaprylatc. 

Any  person  who  will  be  adversely  af- 
fected by  the  forepoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Reg- 
ister file  with  the  Hearing  Clerk,  De- 
partment of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
sp>ecify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 


or  brief  in  support  thereof.    All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C    343 

(C)(1)) 

Dated:  November  22.  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    63-12423;    Filed.    Nov.    29     iftej. 
8  50  am.], 


SUBCHAPTEt    C — OKUGS 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN  AND  PENICILLIN- 
CONTAINING   DRUGS 

Phenethicillin  Potassium  (Potassium 
a-Phenoxyethyl  Penicillin)  for  Oral 
Solution;  Change  of  Expiration  Dal« 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  ^sec.  507,  59  Stat.  463  as  amended- 
21  U.S.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (25  F.R.  8625).  the  regulations 
for  certification  of  penicillin  and  peoi- 
cillin-containing  drugs  (21  CFR  146a.M) 
are  amended  as  follows : 

In  §  146a.  18  Phenethicillin  potasHmm 
(potassium  a-phenoxyethyl  penicittin) 
for  oral  solution,  paragraph  (cMl)(ID 
is  amended  by  changing  the  words  "or 
36  months"  to  read  "36  months,  or  42 
months". 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  ttds 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be 
applied  to  any  specific  product  unless 
and  until  the  manufacturer  thereof  hac 
supplied  adequate  data  regarding  that 
article. 


Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

(Sec    507.  59  Stat.  463  as  ai»ended;  21  U5.C 
357) 

Dated:   November  22.  1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugt. 

(P.R.    Doc     63-12424:    Piled.    Nov.    29.    1008: 
8:51  ajn.| 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF   DISEASE 

Antibiotic-  Dehydrated  Medio- 
Triphenyltetrazolium  Chloride  Sen- 
sitivity Discs;  Certification  Proce- 
dure I   . 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food  and  Drug  Act  (sec. 
507,  59  Stat.  463  as  amended;  21  U.S.C. 
357 )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 


Saturday,  November  30,  1963 

F.R.  8625),  the  regulations  for  the  cer- 
tification of  antibiotic -dehydrated 
media-triphenyltetrazolium  chloride 

sensitivity  discs  (21  CFR  147.4)  are 
amended  by  changing  paragraph  (c)  (3) 
to  read  as  follows: 

§117.t  .\nlibiotic- dehydrated  media- 
Iriphenyltetrazolium  rhloride  Aen.«i- 
ti\  ity  diM-a. 


(C)     *     *     * 

(3>  The  statement  "Expiration  date 

,"  the  blank  being  filled  in 

with  the  date  that  is  6  months  after  the 
month  during  which  the  batch  was  cer- 
tified, except  that  the  blank  may  be 
filled  in  with  the  date  that  is  12  months 
after  the  month  during  which  the  batch 
was  certified  if  the  person  who  requests 
certification  has  submitted  to  the  Com- 
missioner results  of  tests  and  assays 
showing  that  such  drug  as  prepared  by 
him  is  stable  for  such  time. 

•  •  •  •  • 

Notice  and  public  procedure  and 
delayed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be 
applied  to  the  product  involved  unless 
and  until  the  manufacturer  thereof  has 
supplied  adequate  data  regarding  the 
article  involved. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Dated:  November  22,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

[FR    Doc.    63-12425;    Piled,    Nov,    29.    1963; 
8:51  a.m.) 


Title  29— LABOR 

Chapter  XIII — Bureau  of  Labor  Stand- 
ards,   Department   of   Labor 

PART  1500 — CHILD  LABOR  REGULA- 
TIONS, ORDERS,  AND  STATEMENTS 
OF   INTERPRETATION 

Subpart  D — Occupations  Particularly 
Hazardous  for  the  Employment  of 
Minors  Between  16  and  18  Years  of 
Age  or  Detrimental  to  Their  Health 
or   Weil-Being 

Power-Driven     Meat    Patty     Forming 
Machines 

In  the  September  5,  1963,  issue  of  the 
Federal  Register  (28  F.R.  9696 >,  a  pro- 
posal was  pubUshed  to  find  and  by  order 
declare  power-driven  meat  patty  forming 
machines  to  be  particularly  hazardous  for 
the  employment  of  minors  between  16 
and  18  years  of  age. 

Interested  persons  were  given  30  days 
In  which  to  file  written  statements  of 
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data,  views,  and  arguments  regarding 
this  proposal.  Having  given  careful  con- 
sideration to  all  information  received, 
I  have  decided  to  adopt  the  proposal 
without  change. 

Accordingly,  pursuant  to  subsection 
3<1)  of  the  Fair  Labor  Standards  Act  of 
1938  <  52  Stat.  1061  as  amended;  29  U.S.C. 
203 »,  and  Reorganization  Plan  No.  2  of 
1946  (3  CFR  1943-1948  Comp.,  p.  1064 ». 
and  in  accordance  with  the  procedure  es- 
tablished in  29  CFR  Part  1500,  Subpart 
D,  I  hereby  amend  §  1500.61  ( a )  ( 4  > .  effec- 
tive December  30.  1963  to  read  as  follows: 

§  1500.61  Occupations  involving  ulauph- 
lerinp,  meatpacking  or  processing,  or 
rendering  (Order  10). 

<a)  Finding  and  declaration  of  fact. 
The  following  occupations  in  or  about 
slaughtering  and  meatpacking  estab- 
lishments, rendering  plants,  or  whole- 
sale, retail  or  service  establishments  are 
particularly  hazardous  for  the  employ- 
ment of  minors  between  16  and  18  years 
of  age  or  detrimental  to  their  health  or 
well-being: 

•  •  »  •  • 

( 4 )  All  occupations  involved  in  the  op- 
eration or  feeding  of  the  following  power- 
driven  meat-processing  machines,  in- 
cluding setting-up.  adjusting,  repairing, 
oiling,  or  cleanmg  such  machines:  Meat 
patty  forming  machines,  meat  and  bone 
cutting  saws,  knives  ( except  bacon-slicing 
machines » ,  head-splitters,  and  guillotine 
cutters;  snout-pullers  and  jaw-pullers; 
skinning  machines;  horizontal  rotary 
washhig  machines;  casing-cleaning 
machines  such  as  crushing,  stripping,  and 
finishing  machines;  grinding,  mixing 
chopping,  and  hashing  machines;  and 
presses  (except  belly-rolUng  machines) . 

•  •  •  .  . 
(52  Stat.  1061  as  amended;  29  U.S.C.  203) 

Signed  at  Washington.  D.C.,  this  21st 
day  of  November  1963. 

John  F.  Henninc, 
Acting  Secretary  of  Labor. 

I  P.R.    Doc     63-12408:    Piled.    Nov.   29.    1963 
8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission  ^ 

SUBCHAPTER   A—GENERAL   RULES    AND 

REGULATIONS 

[No.  32485  j 

PART  20— PIPE   LINE  COMPANIES; 
UNIFORM  SYSTEM  OF  ACCOUNTS 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
its  office  in  Washington.  D.C..  on  the 
22d  day  of  November  A.D.   1963. 

Having  under  consideration  a  notice 
of  proposed  rule  making  published  in  the 
Federal  Register  on  August  20,  1963  (28 
F.R.  9155)  providing  for  a  comprehen- 
sive revision  of  the  uniform  system  of 
accounts  for  pipeUne  companies  pursuant 
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to  provisions  of  section  20  of  the  Inter- 
state Commerce  Act.  as  amended;  and. 

It  appearing.  That  full  consideratioii 
has  been  given  to  all  relevant  matters 
presented  by  interested  persons  regard- 
ing the  regulations  proposed;  therefore. 

It  is  ordered.  That  the  regulations  so 
published  be  and  they  are  hereby  adopted 
subject  to  the  changes  set  forth  below. 

It  is  further  ordered.  That  the  ac- 
counting regulations  as  adopted  shall 
become  effective  as  of  January  1,  1964 
and  all  pipeline  companies  subject  there- 
to shall  comply  with  said  regulations  on 
and  from  that  date. 

And  it  is  further  ordered.  That  this 
order  be  served  on  each  common  carrier 
by  pipeline  subject  to  its  provisions,  and 
that  notice  be  given  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  with  the 
Director.  Office  of  the  Federal  Register. 
(Sec.  12.  24  Stat.  383,  as  amended:  49  TJB.C. 
12.  Interpret  or  apply  sec.  20.  24  Stat.  388i 
as  amended:  49  U.S.C.  20) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

The  changes  are  as  follows : 

General  Instructions : 

1.  The  last  sentence  of  instruction 
1-9  Depreciation  Accounting — Noncar- 
rier  Property,  is  amended  'jo  read  as  fol- 
lows: "The  depreciation  charges  shall  be 
such  as  to  distribute  the  service  values 
equitably  over  the  service  life  of  the 
property." 

Instructions  for  Carrier  Property 
Accounts: 

1.  The  second  sentence  of  the  third 
paragraph  of  instruction  3-1  Property 
Acquired,  is  amended  to  read  as  follows: 
"When  the  purchase  price  exceeds  the 
net  book  value  of  the  property  acquired, 
the  difference  shall  be  charged  to  re- 
tained income." 

2.  The  last  two  paragraphs  of  instruc- 
tion 3-1  Property  Acquired,  are  combined 
and  amended. 

3.  The  second  paragraph  of  subdivi- 
sion ( c )  of  instruction  3-3  Cost  of  Prop- 
erty Constructed,  is  amended. 

Instructions  for  Operating  Revenue 
and  Expenses  and  Other  Income : 

The  second  sentence  of  the  opening 
paragraph  of  instruction  4-3  Operating 
Expenses,  is  amended  as  follows:  "The 
expenses  of  pipeline  operations  are  to  be 
allocated  to  the  following  functions:" 

Balance  Sheet  Accounts: 

1.  The  second  sentence  of  account  16 
Oil  Inventory,  is  amended  to  read  as  fol- 
lows: "Amounts  paid  preceding  carriers 
for  transportation;  customs  duties;  or 
similar  charges  on  allowance  oil  shall 
be  charged  to  account  230  Allowance  Oil 
Revenue." 

2.  The  first  sentence  of  account  18  Pre- 
payments, is  amended  to  read  as  follows: 
"This  account  shall  include  the  amount 
of  expenses  paid  in  advance  of  accrual 
such  as  insurance,  rent,  and  taxes,  the 
benefits  of  which  are  to  be  realized  in  sub- 
sequent periods." 
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Operating    Expenses  —  Maintenance : 
Account  400  Salaries  and   Wages  is 

amended. 
Op>erating  Ex[>enses — General : 
Account  500   Salaries  and   Wages   is 

amended. 
As  revised.  Part  20  reads  as  set  forth 

below. 

List  of  Instructions  and  Accounts 
(1)  Definitions. 

GENERAL   INSTRUCTIONS 

1-1  Classification  of  accounts. 

1-2  Records. 

1-3  Accounting  period. 

1—4  Accounting  method. 

1-5  Prior  years'  adjustmenta. 

1-6  Extraordinary  items. 

1-7  Items  in  texts  of  accounts. 

1-8  Depreciation      accounting — C  a  r  r  1  e  r 

property. 

1-9  Depreciation     accounting — ^Noncarrler 

property. 

1-10  Amortization  of  intangibles. 

1-1 1  Interpretation  of  rules. 

INSTRUCTIONS  FOR  BALANCE  SHEH 
ACCOUNTS 

2-1        Current  assets. 

2-2      Investments  and  special  funds. 

2-3       Tangible  property. 

2-4       Other  assets  and  deferred  charges. 

2-5       Current  liabilities. 

2-6       Noncurrent  liabilities. 

2-7       Stockholders'  equity. 

2-8      Contingent  assets  and  liabilities. 

INSTRUCTIONS   FOR   CARRIER   PROPERTY 
ACCOUNTS 

3-1  Property  acquired. 

3-2  Minimum  rule. 

3-3  Cost  of  property  constructed. 

3-4  Additions. 

3-5  Improvements. 

3-6  Replacements. 

3-7  Retirements. 

3-3  Salvage. 

3-9  Relocation  of  line. 

3-10  Property  contributed. 

8-11  Acquisition  by  merger,  consolidation 
or  purchase. 

3-12  Re<»^anlzatlons. 

3-13  Disposition  of  former  account  193,  ac- 
quisition adjustment. 

3-14  Accounting  units  of  property. 

INSTRUCTIONS   FOR  OPERATING  REVENUE   AND 
EXPENSES  AND  OTHER  INCOME  ACCOUNTS 

4-1  Detail  of  accovuits. 

4-2  Operating  revenues. 

4-3  Operating  expenses. 

4-4  Kzpense  classification. 

4-5  Expense  distribution. 

4-6  Other  Income  accoxints. 

4-7  Retained  Income  accounts. 

BALANCE   SHEET  ACCOUNTS 

10  Cash. 

11  Temporary  Investments. 

12  Notes  receivable. 

13  Receivables  from  affiliated  companies. 

14  Accounts  receivable. 

15  Interest  and  dividends  receivable. 

16  Oil  inventory. 

17  Material  and  supplies. 

18  Prepayments. 

19  Other  current  assets. 

20  Investments    in    afOliated    companies. 

21  Other  investments. 

22  Sinking  and  other  funds. 

23  Reductions  in  seciuity  values — Credit. 

30  Carrier  property. 

31  Accrued    depreciation — Carrier    prop- 

erty. 
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32  Accrued    amortization— Carrier    prop- 

erty. , 

33  Operating  oil  supply.  I 

34  Noncarrier  property. 

35  Accrued  depreciation — N oncarrier 

property. 

40  Organization   costs  and  other   intan- 

gibles. 

41  Accrued    amortization    of    Intangibles. 

42  Unamortized  discount  and  Interest  on 

long-term  debt. 

43  Miscellaneous  other  assets. 

44  Other  deferred  charges. 

50  Notes  payable. 

51  Payables  to  affiliated  companies. 

52  Accounts  payable. 

53  Salaries  and  wages  payable 

54  Interest  payable. 

55  Dividends  payable.  1 

56  Taxes  payable.  | 

67        Long-term   debt   payable   within    one 

year. 
56         Other  current  liabilities 

60  Long-term  debt  payable  after  one  year. 

61  Unamortized   premium  on  long-term 

debt. 

63  Other  noncurrent  liabilitias. 

70  Capital  stock. 

71  Premiums  on  capital  stock. 

72  Capital  stock  subscriptions. 

73  Additional  paid-in  capital. 

74  Appropriated  retained  Income. 

75  Unappropriated  retained  income. 

CARRIER    PROPERTY   ACCOUNTS 


INCOME  ACCOUNTS 
CrMiit 


101,  151,  171 

102,  152 
103,153 
104,  154 
105, 155 
106, 156,  176 
107, 157 
108,  158 
109, 159,  179 
110, 160 
111,161 
112, 162 
113,  163.  183 
114, 164,  184 
115,  166,  186 

116. 166,  186 
187 


Land. 

Right  of  way. 

Line  pipe. 

Line  pipe  fittings. 

Pipeline  construction. 

Buildings.  1 

Boilers.  | 

Pumping  equipment. 

Machine  tools  and  machinery. 

Other  station  equipment. 

Oil  tanks. 

Delivery  facilities. 

Communication  systems. 

Office  furniture  and  equipment. 

Vehicles  and  other  work  eqxiip- 

ment. 
Other  property. 
Construction  work  In  progress. 

OPERATING   REVENUES 

200  Gathering  revenues. 

210  Trunk  revenues. 

220  Delivery  revenues. 

230  Allowance  oil  revenue.        ' 

240  Storage  and  demurrage  revenue. 

250  Rental  revenue.  1 

260  Incidental  revenue.  | 

OPERATING  EXPENSES 
Operations 

300  Salaries  and  wages. 

310  Supplies  and  expenses. 

320  Outside  services. 

330  Operating  fuel  and  power. 

340  Oil  losses  and  shortages. 

Maintenance 

400  Salaries  and  wages. 

410  Supplies  and  expenses. 

420  Outside  services. 

430  Maintenance  materials. 

General 

600  Salaries  and  wages. 

610  Supplies  and  expenses. 

520  Outside  services. 

530  Rentals. 

540  Depreciation  and  amortization. 

550  Pensions  and  benefits. 

560  Insurance. 

570  Casualty  and  other  losses.  _ 

580  Pipeline  taxes. 


600       Operating  revenues. 
620       Income    (net)    from   noncarrier  prop- 
perty.  , 

630       Interest  and  dividend  Income. 
640       Miscellaneous  income. 

Debit 

610  Operating  expenses. 

650  Interest  expense. 

660  Miscellaneous  Income  charges. 

670  Federal  income  taxes. 

RETAINED   INCOME   ACCOUNTS 

700       Net  balance  transferred  from  income. 

710  Extraordinary  credits  to  retained  in- 
come. 

720  Extraordinary  charges  to  retained  In- 
come. 

730  Federal  Income  taxes  assigned  to  re- 
tained Income. 

740      Appropriations  of  retained  Income. 

750  Dividend  appropriations  of  retained 
Income. 

Form  of  balance  sheet  statement 

Form  of  Income  and  unappropriated  retained 
income 

LasT  OF  Instructions  awd  Accounts 

(i)  Definitions.  Definitions  of  terms 
used  in  this  system  of  accounts : 

1.  "Accounts"  means  the  accounts  pre- 
scribed in  this  system  of  accounts. 

2.  "Actually  issued."  as  applied  to  se- 
curities issued  or  assumed  by  the  car- 
rier, means  those  which  have  been  sold  to 
bona  fide  purchasers  or  holders  for  a 
valuable  consideration,  those  issued  in 
exchange  for  other  securities  or  other 
property,  and  those  issued  as  dividends 
on  stock;  and  the  purchasers  or  holders 
secured  them  free  from  control  by  the 
carrier. 

3.  "Actually  outstanding,"  as  applied 
to  securities  issued  or  assumed  by  tbc 
carrier,  means  those  which  have  been 
actually  issued  and  are  neither  retired 
nor  held  by  or  for  the  carrier. 

4.  "Additions"  means  facilities,  equip- 
ment, and  structures  added  to  existing 
property  exclusive  of  replacements. 

5.  "Affiliated  companies"  means  com- 
panies or  persons  that  directly,  or  in- 
directly through  one  or  more  inter- 
mediaries, control,  or  are  controlled  bj, 
or  are  under  common  control  with,  the 
accounting  carrier. 

6.  "Amortization"  means  the  gradual 
extinguishment  of  an  anK)unt  in  an  ac- 
count by  distributing  such  amount  over 
a  fixed  period,  over  the  life  of  the  asset 
or  liability  to  which  it  applies,  or  over 
the  period  during  which  It  is  anticipated 
the  benefit  will  be  realized. 

7.  "Book  cost"  means  the  amount  at 
which  assets  are  recorded  in  the  ac- 
counts without  deduction  of  related  pro- 
visions for  accrued  depreciation,  amorti- 
zation, or  for  other  purposes. 

8.  "Carrier"  means  a  common  carrier 
by  pipeline  subject  to  the  Interstate  Com- 
merce Act. 

9.  "Commission"  means  the  Interstate 
Commerce  Commission. 

10.  "Control"  (including  the  terms 
"controlling,"  "controlled  by,"  and  "un- 
der common  control  with")  means  tl»e 
possession,  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a 
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company,  whether  such  power  is  exer- 
cised through  one  or  more  intermediary 
companies,  or  alone,  or  in  conjunction-' 
with,  or  pursuant  to  an  agreement  and 
whether     such     power     is     established 
through  a  majority  or  minority  owner- 
ship or  voting  of  securities,  common  di- 
rectors, officers  or  stockholders,  voting 
trusts,  holding  trusts,  associated  com- 
panies, contract  or  any  other  direct  or 
indirect  means.     When  there  is  doubt 
about    an   existence   of   control   in   any 
particular  situation,  the  carrier  shall  re- 
port all  pertinent  facts  to  the  Commis- 
sion for  determination. 

11  Cost"  means  amount  of  money 
actually  paid  for  property  or  services 
or  the  current  cash  value  of  the  con- 
sideration given  when  it  is  other  than 
money. 

12  "Cost  of  removal"  means  cost  of 
demolishing,  dismantling,  tearing  down 
or  otherwise  removing  property  includ- 
ing costs  of  handling  and  transportation 

13.  "Date  of  retirement"  means  the 
date  that  property  is  withdrawn  from 
service. 

14   "Debt  expense"  means  all  expense 
in  connection  with  the  issuance  and  sale 
of  evidences  of  debt,  such  as  fees  for 
drafting  mortgages  and  trusts;  fees  and 
taxes  for  issuing  or  recording  evidences 
Of  debt;  cost  of  engraving  and  printing 
bonds,  certificates  of  indebtedness    and 
other  evidences    of   debt;    fees    paid    to 
trustees;  specific  costs  of  obtaining  gov- 
ernmental authority;  fees  for  legal  serv- 
ices; fees  and  commissions  paid  under- 
writers,    brokers,     and     salesmen     for 
marketing  evidences  of  debt;   fees  and 
expenses  of  listing  on  exchanges-  and 
other  like  costs. 

15.  "Depreciation"  means  the  loss  in 
service  value  not  restored  by  current 
maintenance  and  incurred  in  connection 
with  the  consumption  or  prospective  re- 
tirement of  property  in  the  course  of 
service  from  causes  against  which  the 
earner  is  not  protected  by  Insurance,  and 
the  effect  of  which  can  be  forecast  with 
a  reasonable  approach  to  accuracy 

16.  "Discount."  as  applied  to  securities 
Usued  or  assumed  by  the  carrier,  means 
the  excess  of  the  par  or  face  value  of  the 
securities  plus  Interest  or  dividends  ac- 
crued at  the  date  of  the  sale  over  the 
cash  value  of  the  consideration  received 
from  their  sale.  ^civeu 

17.  'Group  plan"  means  the  plan  un- 
nnLw  '^  depreciation  charges  are  com- 
puted on  the  book  cost  of  all  property 

S,nh?'?  '"  "r^  depreciable  account  by 
application  of  a  composite  rate  of  de 
preciation  based  on  the  weighted  average 
service  lives  of  such  property 

18^  "Improvements"  means  alterations 
II '^Ti'  '"  structural  design  of  prop- 

19.  "Minor  items  of  property"  means 
th    associated  parts  or  items  of  wWch 
%  ?.l'''''^'^y  «^e  composed, 
vaw  n?     '""'''^^^  ^^^"e"  n^«'ans  salvage 
Jemovah'''^^"''^  ''''''^  ''''  ^^^  <^ost  S 

21.  "Nominally  issued  "  as  annii«»H  f« 
J«:urities  is.sued  or  assS^neS  byThe  caJ^ 

S^ith  th ''^^^'^^  executed,  and 
Sell^rv  i^  the  proper  officer  for  sale  and 
wuvery.  or  pledged,  or  otherwise  placed 
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in  some  special  fund  of  the  accounting 
company.  " 

niS"  ;"^°°^*"a"y  outstanding."  as  ap- 
plied to  securities  issued  or  assumed  by 
the  carrier,  means  those  which,  after 
being  actually  issued,  have  been  reac- 
quired by  or  for  the  accounting  com- 
pany under  such  circumstances  which 
require  them  to  be  considered  as  held 
alive  and  not  retired  and  canceled 

iJfJ'^^'^^'^^'L^  applied  to  securities 
issued  or  assumed  by  the  carrier,  means 
the  excess  of  the  cash  value  of  the  con- 
sideration  received  from  their  sale  over 
tne  sum  of  their  par  (stated  value  of 
no-par  stocks)  or  face  value  and  interest 
o^    ^^"^^  accrued  at  the  date  of  sale 

24.  Property  retired"  means  units  of 
property  which  have  been  removed,  sold 
abandoned,  destroyed,  or  which  for  any 
cause  have  been  withdrawn  from  serv- 
replaced*'  "'^°'"  '^"''  °^  Property  not 

25.  "Replacement"  means  the  substi- 

nril?f.     *  fu""'  °''  °^  ^  complete  unit  of 
property  with  a  new  part  or  unit 

r.^      "Salvage  value"  means  the  amount 

received  or  estimated  to  be  received  for 

curred  m  connection  with  the  sale  or 
preparing  the  property  for  sale-  or  if 
retamed.  the  value  at  which  the  recov- 
ered material  is  chargeable  to  the  mate- 
rial  and  supplies  account  or  other  appro- 
priate account.  »'*''" 

Ko?^  "Service  life"  means  the  period 
between  the  date  that  property  Is  placed 
m  service  and  the  date  of  it^  retirement 
r^cf  I  "^irf^^^  vaJue"  means  the  book 
cost  less  the  actual  or  estimated  net  sal- 
vage  value  of  property. 

29.  "Straight-line  method,"  as  applied 
to  depreciation  and  amortization  ac- 
counting,  means  the  plan  under  which 
the  service  value  of  property  is  charged 
to  expense  and  credited  to  the  related 
accrued  depreciation  or  amortization  a^ 
count  through  equal  monthly  charges 
during  the  service  Ufe  of  the  property 
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GENERAL   INSTRUCTIONS 


1-1    Classification    of    accounts     Ac- 
counts are  prescribed  to  record  the  cost 

rL^fZ'"'''''-^  "^^^  ^  transportation  and 
related  operations  and  for  revenues  ex- 
peiises.  taxes,  rent^.  and  other  itenis  of 
income  for  such  operations.  Separate 
accounts  are  prescribed  for  cost  of  prop- 
fi^n  ""^t  ^d  in  transportation  opera- 
tions and  for  income  and  expenses  per- 

TnTrL'^.7T'-  '°'  ^'^^'^  investments 
and  related  income;   for  extraordinary 

ome-  '"I'T^''  ""'"''''^  i"  retalneS^?n- 

s°^"khordTrs-'equir'''    "''"^""-    ^"' 
thi;^  ^^co'-ds.     (a)  Carriers  shall  keep 
their  accounts  and  records  in   accord- 
ad^fn''''''  !''''  P^^^cribed  accounts      In 
t..^     ?•   ^'^^""S   accounts,   temporary 
accounts,   and   subdivisions  of  any  ac- 
count may  be  kept  provided  the  integrUy 
of  the  prescribed  accounts  is  not  im- 
paired.    Each    carrier    shall    keep  Tts 
books  of  account,,  and  all  other  book? 
records  and  memoranda  which  support 
the  entries  in  such  books  of  account  S 
as  to  be  able  to  furnish  readily  full  i^ 
formation  as  to  any  item  included  in 
^i^T"''^     ^^^^  ^"try  shall  be  sup- 
ported by  such  detailed  information  as 


wiU  permit  ready  identification,  anal- 
ysis and  verification  of  all  facts  rele- 
vant thereto. 

(b)  The  books  and  records  referred  to 
herein  include  not  only  accounting  rec- 
ords m  a  limited  technical  sense,  but 
an  records,  such  as  minute  books,  stock 
boK>ks.  reports,  correspondence,  mem- 
orandums, etc..  which  may  be  useful  in 
deve lopmg  the  history  of  or  facts  rS 
garding  any  transaction. 

(c)  Cerriers    shall    not    destroy    any 

t^.  '  .°y  '■^'^'■'*'  "^^«  the  destruction 
thereof  is  permitted  by  The  Regulations 
S^^^Ti  ^^^  Destruction  of  Records  of 
Pipeline  Companies. 

1-3  Accounting  period,  (a)  Each 
carrier  shall  keep  its  books  on  a  monthly 
basis  so  that  all  transactions,  as  nearly 
as  may  be  ascertained,  shall  be  entered 
in  the  accounts  not  later  than  60  days 
after  the  last  day  of  the  period  for  which 
l\^  ?^^  ^"^  stated,  except  that  the 
ttoe  within  which  the  final  entries  fo? 
ttie  year  ending  December  31  shall  be 
J^t  f  ^l  ^  extended  to  such  date  In 
fere  wir*/?  ^"""^  ^  '^^^  ^^^  ^^erl 
^e%nnual'';-Z'r"''°"  ""'  ^«  °' 

(b)   Changes  shall  not  be  made  In  the 
accounts  forperlods  covered  by  report^ 

l^i  ^^''l  ^"  ^^  ^th  the  Con^. 
authorized  by  the  Commission       """"^ 

1-4  Accounting  method.    (a)Thlssys- 

^c^nial  ^Si^H  '^"  ^  ^^P^  ^y  the 
bSS^nUH  f  ^"""^  °^  accounting.  The 
^is  used  for  accruing  income  and  ex- 

^^  1  °?^  T""^  "'^'^th  shall  be  consist- 
ently applied  and  any  change  In  such 
basis  or  any  unusual  accruals  involving 
material  amounts  shall  be  promptly  re- 
ported to  the  Commission.        """P^y  ^^- 

(b)  When  the  amount  of  any  trans- 
action cannot  be  accurately  determined 
^rl^f  ^°^  inclusion  in  the  applicable 
Zn^'  accounts,  an  estimated  Lnoum 
?Jfni  ^J1^^^  '"  ^«  P^'oPer  accounts 
Appropriate  adjustments  shall  be  made 
as  soon  as  the  actual  amounts  become 
known  or  at  the  time  a  substeXl 
change  is  indicated.  Carriers  are  not 
required  to  anticipate  minor  items  whfch 
do  not  appreciably  affect  the  SiJu^te 

r,„  fP°^  ^^^^'  <^<iJ^tmenU.  Ordl- 
narj'  delayed  items  and  adjustments 
arising  during  the  current  year  which 

h«v/  K     the  same  account  which  would 

i^^m  >?^^  V^^""^^^  P''  c^^ted  if  the 
Uem  had  been  taken  up  or  the  adjust- 
ments made  in  the  year  to  which  it  per- 
hIZ^     !r-^^"  ^^^  ^P^t  of  a  dela^^ 
w  u  ^.^JH^tment  is  relatively  so  large 
that  its  inclusion  in  net  income  for  a 
single  month  would  seriously  distort  the 
accounts  for  the  month  (but  S  for  tht 
year),  such  amount  may  be  distributed 
n  equal  monthly  charges  or  credits   as 
the    case    may    be,    to    the    remaining 
months  of  the  calendar  year    ^in! 
struction   1-6  for  instructions  covering 
extraordinary  items   of  a  nonrecuSng 

r.ti"''7^^^  ^^^  includible  directly^ 
retained  income  accounts 

of^i'n^^n^f'''°T'''"°'"*'  '^^^-  All  items 
?i„  fK  ^  ^""^  expense  recognized  dur- 
ing the  year  are  includible  in  net  in- 
come except  nonrecurring  Items  which 
are  not  clearly  identified  with  or  do  not 
result  from  usual  operations  of  tlie  year 
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and  which  in  the  aggregate  for  the  same 
class  would  distort  the  accounts  and 
impair  the  significance  of  net  income 
for  the  year.  Such  items  shall  be  re- 
corded directly  in  the  appropriate  re- 
tained income  accoimts.  Nonrecurring 
items,  when  material  in  the  aggregate, 
'Which  shall  be  excluded  from  net  income 
are  those  resulting  from  imusual  sales 
of  property  and  investment  securities, 
company  bonds  reacquired,  extraordi- 
nary adjxistments  of  prior  years,  and 
other  similar  items. 

1-7  Items  in  texts  of  accounts. 
Items  appearing  In  instructions  and  in 
the  texts  of  various  accounts  are  merely 
representative  and  are  not  intended  to 
cover  &11  of  the  items  includible  therein. 
1-8  Depreciation  accounting — Car- 
rier property. 

(a)  Method.  Monthly  depreciation 
charges  shall  be  made  by  the  straight- 
line  method  to  operating  expenses  in 
conformity  with  the  group  plan  of  ac- 
counting applicable  to  all  carrier  prop- 
erty except  property  included  in  ac- 
counts 101,  151.  171,  Land,  and  187. 
Construction  Work  in  Progress. 

(b)  Rates.  (1)  Separate  composite 
annual  percentage  rates  will  be  pre- 
scribed for  each  depreciable  account  ex- 
cept that  the  Commission  may  authorize 
the  use  of  component  rates  upon  specific 
request  from  a  carrier.  Carriers  becom- 
ing subject  to  this  system  of  accounts 
and  carriers  acquiring  property  for  which 
no  rates  have  been  previously  prescribed 
shall  file,  within  six  months,  composite 
annual  percentage  rates  applicable  to 
the  book  cost  of  each  class  of  depreciable 
carrier  property  as  will  distribute  the 
service  value,  by  the  straight-line 
method,  in  equal  annual  charges  to  op- 
erating expenses  during  the  service  life 
of  the  property.  These  rates  shall  be 
used  by  the  carrier  until  the  rates  pre- 
scribed by  the  Commission  become  ef- 
fective. Such  rates  shall,  for  each  pri- 
mary account  comprised  of  more  than 
one  class  of  property,  produce  a  depre- 
ciation charge  equal  to  the  sum  of  the 
amotmts  that  would  otherwise  be  charge- 
able for  each  of  the  varioiis  classes  of 
property  included  in  the  account.  Car- 
riers shall  base  these  percentage  rates 
on  estimated  service  values  and  service 
lives  developed  from  engineering  and 
other  studies.  The  rates  filed  shall  be 
accompanied  by  a  statement  showing  the 
bases  and  the  methods  employed  in  the 
rate  determination. 

(2)  Carriers  shall  be  prepared  at  any 
time  upon  the  direction  of  the  Commis- 
sion to  compute  and  submit  revised  per- 
centage rate  studies.  When  a  carrier 
believes  that  any  rate  prescribed  by  the 
Commission  is  no  longer  applicable,  it 
shall  submit  the  rate  which  it  believes 
should  be  established  supported  by  full 
particulars  for  consideration  by  the 
Commission. 

(3)  A  carrier  shall  keep  records  of 
property  and  property  retirements  that 
will  reflect  the  service  life  of  projjerty 
which  has  been  retired,  or  will  permit  the 
determination  of  service  life  indications 
by  mortality,  turnover,  or  other  appro- 
priate methods;  and  also  such  records 
as  will  reflect  the  percentage  of  net  sal- 
vage value  for  property  retired  from 
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each  class  of  depreciable  carrier  prop- 
erty. 

(c)  Charges.  In  computing  monthly 
charges,  the  annual  percentage  rates 
shall  be  applied  to  the  depreciation  base 
as  of  the  first  of  each  month  and  the 
result  divided  by  twelve. 

(d)  Retirements.  Except  as  provided 
in  paragraph  (e)  of  tliis  section,  upon 
the  retirement  of  depreciable  property 
the  service  value  shall  be  charged  in  its 
entirety  to  account  31.  Accrued  Depre- 
ciation— Carrier  Property.  Any  amounts 
of  insurance  recovered  from  casualty 
losses  involving  depreciable  property  re- 
tired shall  be  credited  thereto. 

le)  Special  accounting  authority .  (1) 
When  circumstances  indicate  that  newly 
acquired  property  should  be  subject  to 
amortization,  or  that  the  prescribed  de- 
preciation rates  based  on  the  service  lives 
of  certain  property  are  no  longer  appli- 
cable, because  the  source  of  traflic  will 
be  exhausted  before  the  end  of  the  physi- 
cal service  life,  the  carrier  shall  submit 
to  the  Commission  for  approval  amor- 
tization or  depreciation  rates  based  on 
the  estimated  remaining  service  life  of 
the  property  accompanied  by  full  in- 
formation justifying  the  request. 

(2)  When  the  charge  to  the  deprecia- 
tion reserve  in  connection  with  the  re- 
tirement of  depreciable  proi>erty  will  re- 
sult in  undue  depletion  thereof,  with 
the  approval  of  the  Commission  the  car- 
rier may  charge  to  account  720,  Ex- 
traordinary Charges  to  Retained  Income. 
such  part  of  the  service  value  of  the  re- 
tired property  which  it  is  authorized  to 
charge  thereto.  When  the  amount  of  in- 
surance recovered  or  the  proceeds  from 
a  sale  of  carrier  property,  creditable  to 
accGimt  31,  Accrued  Depreciation — Car- 
rier Property,  would  unduly  inflate  that 
account,  the  carrier  may  credit  to  ac- 
coimt  710.  Extraordinary  Credits  to  Re- 
tained Income,  such  part  of  the  insur- 
ance recovered  or  the  receipts  from  a 
sale  as  may  be  specifically  authorized  by 
the  Commission.  The  application  to  the 
Commission  for  such  .special  accounting 
shall  contain  full  particulars  concerning 
the  situation,  and  shall  indicate  the 
carrier's  reasons  for  Lh«  accounting 
proposed. 

1-9  Depreciation  accounting — Non- 
carrier  property.  Monthly  depreciation 
charges  for  all  depreciable  property  re- 
corded in  account  34,  Noncarrier  Prop- 
erty, shall  be  made  to  account  620,  In- 
come from  Noncarrier  Property,  with 
concurrent  credits  to  account  35,  Ac- 
crued Depreciation — Noncarrier  Prop- 
erty. The  depreciation  charges  shall  be 
such  as  to  distribute  the  service  values 
equitably  over  the  service  life  of  the 
property. 

1-10  Amortization  of  intangibles. 
Monthly  charges  shall  be  made  to  ac- 
count 540,  Depreciation  and  Amortiza- 
tion, to  amortize  the  cost  of  fixed  life 
intangibles  such  as  permits,  patents  and 
franchises  which  are  directly  related  to 
pipeline  operations.  Monthly  charges 
shall  be  made  to  account  660,  Miscella- 
neous Income  Charges,  to  amortize  the 
cost  of  intangibles  such  as  goodwill  which 
are  not  directly  associated  with  pipeline 
operations.    The    amortization    charges 


shall  be  such  as  to  distribute  the  cost 
by  the  straight-line  method  in  equal 
armual  charges  over  the  life  or  expected 
period  of  benefit. 

1-11  Interpretation  of  rules.  Xo 
maintain  uniformity  of  accounting,  car- 
riers shall  submit  questions  of  doubtful 
interpretation  to  the  Commission  for 
consideration  and  decision. 

INSTRUCTIONS  FOR  BALANCE  SHEET 
ACCOUNTS 

2-1  Current  assets.  In  the  group  of 
accounts  designated  as  current  assets 
shall  be  included  cash  and  other  assets 
or  resources  commonly  Identified  as  those 
which  are  reasonably  expected  to  be 
realized  in  cash  or  sold  or  consumed 
within  a  one-year  period.  There  shall 
not  be  included  any  amount  the  collec- 
tion of  which  is  not  reasonably  assured 
by  the  known  financial  condition  of  the 
debtor  or  otherwise.  Items  of  current 
character  but  of  doubtful  value  shall  be 
written  down  or  written  off  to  account 
510,  Supplies  and  Expenses,  or  to  ac- 
count 660,  Miscellaneous  Income 
Charges,  as  appropriate. 

2-2  Investments  and  special  fundi. 
(&)  This  group  of  accounts  shall  include 
the  cost  of  long-term  investments  in  se- 
curities other  than  those  of  the  account- 
ing  carrier.  Investment  advances,  sinklni 
and  other  funds,  cash  value  of  life  insur- 
ance policies,  and  other  Items  of  similar 
nature. 

(b)  Investment  in  securities  shall  be 
recorded  at  cost  at  time  of  acquisitioa 
excluding  amounts  paid  for  accrued  in- 
terest and  dividends.  When  securitiet 
with  a  fixed  maturity  date  are  purchased 
at  a  discount  or  premium,  such  discount 
or  premium  shall  be  amortized  over  the 
remaining  life  of  the  securities  by  period- 
ical debits  or  credits  to  the  account  io 
which  the  cost  of  the  securities  is  rec- 
orded with  corresiX)nding  credits  or 
debits  to  Interest  income.  If  the  amount 
of  the  discount  or  premiiun  is  minor,  the 
investment  may  be  maintained  at  actual 
cost,  without  adjustment,  and  the 
amount  of  discount  or  premium  re- 
corded in  the  interest  income  account  at 
the  time  the  securities  mature. 

I  c  t  The  accounting  carrier  shall  write 
down  the  value  of  any  securities  to  the 
extent  of  impairment  in  their  value  or 
write  off  entirely  if  there  is  no  reason- 
able prospect  of  realizing  any  value 
therefrom,  but  fluctuations  in  market 
value  are  not  to  be  recorded.  Adjust- 
ments in  the  values  of  securities  shall 
not  be  delayed  beyond  the  year  in  which 
a  loss  is  claimed  for  income  tax  pur- 
poses. Account  23,  ReductioiLs  in  Secu- 
rity Values,  is  provided  for  adjustments 
in  values  of  securities. 

2-3  Tangible  property.  The  cost  of 
property  owned  that  is  devoted  to  trans- 
portation service  shall  be  recorded  In 
account  30.  Carrier  Property,  and  in  ac- 
count 33.  Operating  Oil  Supply.  This  In- 
cludes carriers  investment  in  jointly- 
owned  transportation  property  in  which 
it  has  an  undivided  ownership  interest 
The  cost  of  other  property  not  directly 
associated  with  pipeline  operations  shall 
be  included  in  account  34.  Noncarrier 
Property.  Property  used  in  both  carrier 
and  noncarrier  services  shall  be  classl- 
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fled  in  account  30  or  account  34  accord- 
ing to  its  dominant  use. 

2-4  Other  assets  and  deferred 
charges.  Account  40.  Organization 
Costs  and  Other  Intangibles,  is  pre- 
scribed for  organization  costs  and  other 
intangible  assets,  such  as  patents  and 
franchises.  These  intangible  assets  shall 
be  recorded  at  cost.  Accounts  are  also 
prescribed  for  assets  not  otherwise  pro- 
vided for  and  for  charges  applicable 
to  future  periods. 

2-5  Current  liabilities.  In  tliis  group 
of  accounts  shall  be  included  obligations 
which  are  payable  on  demand  or  mature 
or  become  due  within  one  year  from  the 
date  of  the  balance  sheet. 

2-6  Concurrent  liabilities.  Includ- 
ible under  this  category  of  account  are 
those  obligations  which  are  not  due  to 
be  liquidated  within  one  year  from  the 
date  of  the  balance  sheet.  Estimates 
of  future  fire  losses  or  other  contingen- 
cies shall  not  be  accounted  for  as  current 
expenses  or  recorded  as  liabilities.  Such 
contineencies  may  be  provided  for  by 
appropriations  of  retained  income,  the 
losses  to  be  recognized  in  income  when 
sustained. 

2-7  Stockliolders'  equity.  These  ac- 
counts are  designed  to  show  the  stock- 
holders' equity  segregating  contributed 
capital  from  the  retained  income  of  the 
carrier.  The  retained  income  is  divided 
into  two  accounts,  appropriated  and  un- 
appropriated. 

2-8  Contingent  assets  and  liabilities 
Contingent  assets  and  liabilities  shall  not 
be  shown  in  the  balance  sheet  but  shall 
be  explained  in  detail  in  a  footnote  or  in 
a  supplementary  statement.  Contingent 
assets  are  those  which  may  be  a  possible 
source  of  value  to  the  carrier  dependent 
upon  the  fulfillment  of  conditions  re- 
garded as  uncertain.  Contingent  lia- 
bilities are  those  which  may  under  cer- 
tain conditions  become  obligations  of  the 
carrier  but  which  are  neither  direct  nor 
assumed  liabilities  at  the  date  of  the 
balance  sheet. 
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INSTRUCTIONS  FOR  CARRIER 
PROPERTY  ACCOUNTS 

3-1  Property  acquired,  (a)  The  car- 
rier property  accounts  shall  be  charged 
with  the  cost  of  property  purchased  or 
constructed  and  with  the  cost  of  addi- 
tions and  improvements. 

<b»  The  cost  of  purchased  property  is 
the  net  price  paid  on  a  cash  basis,  or  if 
other  than  money  Is  given,  the  current 
value  of   that  consideration.     Cost   in- 
cludes the  purchase  price;  sales,  use  and 
excise    taxes,    and    ad    valorem     taxes 
during  periods  of  construction;    trans- 
portation charges;  insurance  in  transit- 
installation   charges;    and   expenditures 
for  testing  and  final  preparation  for  use 
'C)  Property  acquired  from  an  affili- 
ated   company     through     purchase     or 
transfer  shall  be  recorded  together  with 
the   related    accrued    depreciation    and 
liabilities  assumed,   if  any,  in  the   ap- 
propriate property  accounts  at  the  same 
amount  that  it  was  recorded  on  the  books 
of   the    afHliate.    When    the    purchase 
price  exceeds  the  net  book  value  of  the 
property  acquired,   the  difference  shall 
be  charged   to  retained  income.     When 
wie  purchase  price  is  less  than  the  net 


book  value,  the  difference  shall  be  cred- 
ited to  account  73,  Additional  Paid-in 
Capital.  This  does  not  ap;3ly  to  smaU 
misceUaneous  purchases  or  transfers 

(d)  The  purchase  of  a  proportionate 
share  of  a  plpeUne  system  or  facUity 
owned   in   undivided   interests  shall   be 
recorded  at  the  amount  that  the  per- 
centage of  interest  acquired  bears  to  the 
Whole.    Any  excess  or  deficiency  of  pur- 
chase price  over  the  amount  so  recorded 
Shall   be  debited   to   account   44.   Other 
l^fended  charges  or  credited  to  account 
63.   Other   noncurrent   Liabilities,    and 
amortized  in  equal  periodic  amounts  over 
tlie  composite  service  hfe  of  the  system 
or  facihty  through  income  or  retained 
income,  as  appropriate. 

3-2  Minimum  rule.  (a>  To  avoid 
undue  refinement  in  accounting,  carriers 
shall  charge  to  operating  expenses  acqui- 
sitlon.s  of  property  (other  than  land) 
mcluding  additions  and  improvements 
costing  less  than  S500.  Expenditures 
made  under  a  general  plan  shall  not  be 
parceled  to  meet  the  minimum  nor  shall 
unrelated  items  be  combined  to  avoid  the 
minimum. 

(b'  An  amount  of  less  than  $500  may 
be  adopted  for  purposes  of  this  rule  pro- 
vided the  carrier  first  notifies  the  Com- 
mission of  the  amount  it  proposes  to 
adopt  and  thereafter  makes  no  change 
in  the  amount  unless  authorized  to  do 
so  by  the  Commission. 

3-3  Cost  of  property  constructed. 
The  cost  of  constructing  property 
chargeable  to  the  carrier  property  ac- 
counts shaU  include  direct  and  other 
costs  as  described  hereunder: 

<!)  Cost  of  labor  includes  the  amount 
paid  for  labor  performed  by  the  car- 
riers  own  employees  and  officers.  This 
includes  payroll  taxes,  vacation  pay.  pen- 
sions, holiday  pay  and  traveling  and 
other  incidental  expenses  of  employees 
No  charge  shaU  be  made  to  these  ac- 
counts for  pay  and  expenses  of  officers 
and  employees  who  merely  render  serv- 
ices incidentally  in  connection  with  ex- 
tensions, additions  or  replacements. 

<2)  Cost  of  material  and  supphes  in- 
cludes the  purchase  price  (less  purchase 
and  trade  discounts)  of  material  and 
supplies,  including  small  tools,  at  the 
point  of  free  delivery;  costs  of  inspection 
and  loading  borne  by  the  carrier;  trans- 
portation charges;  sales,  use  and  excise 
taxes;  and  when  applicable  a  propor- 
tionate share  of  stores  expenses.  In 
calculating  the  cost  of  material  and  sup- 
plies used,  proper  allowance  shall  be 
made  for  the  value  of  unused  portions 
and  other  salvage,  for  the  value  of  the 
material  recovered  from  temporary  scaf- 
folding, cofferdams  and  other  temporary 
structures  used  in  construction ;  and  for 
the  value  of  small  tools  recovered  and 
used  for  other  purposes. 

( 3 )  (i  >  Cost  of  special  machine  service 
includes  the  cost  of  labor  expended  and 
of  materials  and  supplies  consumed  in 
maintaining  and  operating  vehicles 
equipment,  and  other  machines  used  in 
construction  work;  and  rents  paid  for 
the  use  of  such  machines. 

<ii)  When  machines  are  purchased 
primarily  for  a  construction  project 
their  cost  shall  be  charged  to  account 
187.    Construction    Work    in    Progress 
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Upon  completion  of  the  construction 
project,  account  187  shall  be  credited 
with  amounts  received  for  machines  sold 
or  the  bocjk  cost  (less  a  fair  allowance 
for  depreciation  durhag  the  construction 
period)  of  machines  retained  for  use  in 
carrier  service.  The  net  book  cost  shaU 
be  included  in  the  appropriate  carrier 
property  accounts. 

uii)  The  cost  of  repairs  to  vehicles 
and  other  work  equipment  and  of  ma- 
chine tools  and  machinery  which  are 
used  both  in  construction  and  mainte- 
nance work  ShaU  be  apportioned  equi- 
tably to  the  work  in  connection  with 
which  the  equipment  is  used. 

(4)  Cost,  of  transportation  includes 
the  amounts  paid  to  other  companies 
or  individuals  for  the  transportation  of 
employees,  material  and  suppUes.  special 
machine  outfits,  appliances,  and  tools 
in  connection  with  construction  and  also 
the  cost  of  hauling  performed  by  the 
carrier's  own  forces  and  facilities.  The 
cost  of  the  transportation  of  construc- 
tion material  to  the  point  where  ma- 
terial IS  received  by  the  carrier  shall  be 
included,  so  far  as  practicable,  as  a  part 
of  the  cost  of  such  material. 

•  5)  Cost  of  contract  work  includes 
amounts  paid  for  construction  work  per- 
formed under  contract  by  other  com- 
panies, firms,  or  individuals,  and  cost  in- 
cident to  the  award  of  the  contract. 

(6)  Cost  of  protection  includes  ex- 
penditures for  protection  in  connection 
with  construction.  This  includes  the 
cost  of  protection  against  fires,  cost  of 
detecting  and  prosecuting  incendiaries 
amounts  paid  to  municipal  corporations 
and  others  for  fire  protection,  cost  of 
protecting  property  of  others  from  dam- 
ages, and  analogous  items. 

<7)  Cost  of  injuries  and  damages  in- 
cludes expenditures  for  injuries  to  per- 
sons or  damage  to  property  when  incident 
to  construction  projects,  and  shall  be 
included  in  the  cost  of  the  related  con- 
struction work.  It  also  includes  that 
portion  of  premiums  paid  for  insuring 
property  prior  to  the  completion  or  com- 
ing into  service  of  the  property  insured 
Insurance  recovered  for  compensation 
paid  for  injuries  to  persons  incident  to 
construction  shall  be  credited  to  the  ac- 
counts to  which  such  compensation  is 
charged.  Any  insurance  recovered  for 
damages  to  property  incident  to  con- 
struction ShaU  be  credited  to  the  ac- 
counts chargeable  with  the  expenditures 
necessary  for  restoring  the  damaged 
property.  The  cost  of  injuries  and  dam- 
ages in  connection  with  the  removal  of 
old  structures  which  are  encumbrances 
on  newly  acquired  lands  shall  be  included 
in  the  cost  of  land,  or  rights  of  way. 

'  8 )  Cost  of  privUeges  and  permits  in- 
cludes compensation  for  temporary 
privileges,  such  as  the  use  of  private 
or  public  property  or  of  streets,  in  con- 
nection  with   construction   work. 

i9)  Taxes  include  taxes  on  property 
during  construction  and  before  the  fa- 
cilities are  completed  and  ready  for  serv- 
ice. Tills  includes  taxes  on  land  held 
under  a  definite  plan  for  its  use  in  pipe- 
line service  for  the  period  prior  to  the 
completion  of  pipeline  facilities  thereon 
and  other  taxes  separately  assessed  on 
property  during  construction,  or  assessed 
under  conditions  which  permit  separate 
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identification  or  allocation  of  the  amount 
chargeable  to  construction. 

(10)  Rent  includes  pasnnents  for  use 
of  facilities,  such  as  motor  vehicles,  spe- 
cial tools  or  machines,  and  quarters  xised 
for  construction  work. 

(11)  (i)  Interest  during  construction 
Includes  interest  expense  on  bonds,  notes 
and  other  interest  bearing  debt  incurred 
in  the  construction  of  carrier  property 
(less  interest,  if  any,  earned  on  funds 
temporarily  invested)  after  such  fimds 
become  available  for  use  and  before  the 
receipt  or  the  completion  or  coming  into 
service  of  the  property.  The  interest 
shall  be  included  in  the  accounts  charged 
with  the  cost  of  the  property  to  which 
related. 

(ii)   There  shall  be  deducted  from  such 

interest  charges  a  proportion  of  premium 
on  securities  sold.  There  shall  be  added 
a  proportion  of  discount  and  expense  on 
funded  debt  issued  for  the  acquisition  or 
construction  of  carrier  property.  The 
amount  of  premltim  and  discount  and  ex- 
pense thus  related  shall  be  determined 
by  the  ratio  which  the  period  between 
the  date  the  proceeds  from  the  seciurities 
issued  become  available  and  the  receipt, 
completion,  or  coming  into  service  of  the 
property  bears  to  the  entire  life  of  the 
securities  Issued. 

(12)  Cost  of  disposing  of  excavated 
material  shall  be  included  in  the  cost  of 
construction  except  that  when  such  ma- 
terial is  used  for  filling,  the  cost  of  load- 
ing, hauling,  amd  dumping  shall  be  equi- 
tably apportioned  between  the  work  for 
which  removal  Is  made  and  the  work 
for  which  the  material  is  used. 

3-4  Additions.  Cost  of  additions  to 
existing  property  shall  be  included  in 
the  appropriate  primary  property  ac- 
counts except  as  provided  in  the  mini- 
mum rule. 

3-5  Improvements.  Costs  of  im- 
provements, subject  to  the  minimum 
rule,  shall  be  accounted  for  as  follows: 

(a)  The  cost  of  items  replaced  shall 
be  retired  and  the  cost  of  the  improve- 
ment shall  be  charged  to  the  appropriate 
property  account  except  that  the  related 
labor  expense  shall  be  charged  to  the 
maintenance  expense  account. 

(b)  If  the  improvement  does  not  in- 
volve a  replacement,  the  cost  of  the  im- 
provement shall  be  charged  to  the  ap- 
propriate property  account. 

3-6  Replacements.  Replacements 
are  substitutions  of  a  part  or  of  a  com- 
plete unit  of  property  with  a  new  part  or 
unit.  Costs  of  replacements  shall  be  ac- 
counted for  as  follows: 

(a)  In  replacing  a  complete  unit  of 
property,  the  old  unit  shall  be  retired 
and  the  cost  of  the  replacement  recorded 
In  the  appropriate  primary  property  ac- 
count, subject  to  the  minimum  rule. 

(b)  In  replacing  a  minor  item  with- 
out improvement,  the  cost  of  such  re- 
placement shall  be  charged  to  the  main- 
tenance expense  account. 

3-7  Retirements.  The  retirement  of 
carrier  property  shall  be  accounted  for 
as  follows: 

(a)  Land.  The  book  cost  of  land  re- 
tired shall  be  removed  from  the  property 
accounts.  Gain  or  loss  on  the  sale  of 
land  shall  be  credited  to  account  640, 
Miscellaneous  Income,  or  charged  to  ac- 
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count  660.  Miscellaneous  Income  Charges. 
Land  that  is  no  longer  used  In  carrier 
operations  shall  be  transferred  at  book 
cost  to  noncarrier  property. 

(b)  Property.  (1)  The  book  cost  of 
units  of  property  retired  and  of  minor 
items  of  property  retired  and  not  re- 
placed shall  be  written  out  of  the  prop- 
erty account  as  of  date  of  retirement,  and 
the  service  value  shall  be  charged  to  ac- 
count 31,  Accrued  Depreciation — Carrier 
Property. 

(2)  In  case  of  casualty  loss,  insurance 
proceeds  recovered  shall  be  credited  to 
accoxint  31.  Accrued  Depreciation — 
Carrier  Property,  In  an  amount  not  to 
exceed  the  book  cost  of  the  property  in- 
volved. Any  excess  amount  shall  be 
credited  to  account  640,  Miscellaneous 
Income. 

(3)  Carrier  property  no  longer  used 
nor  held  for  carrier  operations  but  used 
or  Intended  for  use  in  noncarrier  opera- 
tions shall  be  transferred,  along  with 
the  amount  of  past  accrued  depreciation, 
estimated  if  necessai-y-  to  noncarrier 
property. 

3-8  Salvage.  (&)  When  retired  prop- 
erty is  salvaged  for  material  or  parts 
which  are  to  be  reused  by  the  carrier, 
the  salvage  shall  be  priced  at  current 
second-hand  value,  not  to  exceed  origi- 
nal cost,  and  charged  to  account  17,  Ma- 
terial and  Supplies,  or  other  appropri- 
ate account. 

(b)  When  retired  property  is  held 
without  being  dismantled,  the  estimated 
value  of  the  salvage  less  the  estimated 
cost  of  salvaging  shall  be  included  In 
account  19,  Other  Current  Assets,  if  to 
be  recovered  within  a  year,  otherwise,  in 
account  43,  Miscellaneous  Other  Assets. 

3-9  Relocation  of  line,  (a)  If  a  line 
is  relocated  in  the  same  gathering  field 
serving  the  same  lease  or  purpose,  ail  of 
the  relocating  expenses  whether  or  not  a 
unit  of  property  is  involved  shall  be 
charged  to  maintenance  expense,  pro- 
vided that  the  same  size  pipe  is  used  in 
such  relocation.  Resulting  Increases  or 
decreases  in  the  length  of  the  line  shall 
be  accoxmted  for  as  additions  or  retire- 
ments of  property. 

(b)  In  accounting  for  relocation  of 
trunk  lines  involving  units  of  property. 
the  replaced  property  shall  be  retired 
and  the  cost  of  the  new  property  in- 
cluded in  the  appropriate  primary  prop- 
erty accounts.  When  public  improve- 
ment projects  are  involved,  the  cost  of 
the  new  property  shall  be  (D  the  book 
cost  less  depreciation  or  amortization  of 
the  replaced  property,  less  the  net  sal- 
vage value  recovered,  plus  (2)  costs  in- 
curred by  the  carrier,  less  any  amounts 
contributed  by  governmental  agencies  or 
others. 

3-10  Property  contributed,  (a^  The 
value  of  contributions  or  property  re- 
ceived from  others  including  govern- 
mental agencies  shall  not  be  recorded 
in  the  property  accounte;  however, 
momorandum  entries  should  be  made  in 
the  records  of  the  carrier  describing  the 
property  received,  the  value  thereof,  and 
all  other  pertinent  information  related 
thereto. 

(b)  Property  contributed  by  an  aflBll- 
ate  shall  be  recorded  in  the  property 
accounts  together  with  the  related  ac- 


crued depreciation  at  the  same  amounts 
that  were  recorded  on  the  books  of  the 
afailate  provided,  however,  that  the 
amount  of  contribution  made  by  non- 
carrier  afllllates  shall  not  exceed  the  fair 
value  of  the  property  received. 

3-11     Acquisition  by  merger,  consoli- 
dation   or    purchase.      Accounting    for 
property  acquired  by  business  combina- 
tion of  two  or  more  corporations  shall 
depend  on  whether  there  has  been  a) 
a  merger  or  consolidation  in  a  "pooling 
of  interests"  or   (2)    a  "purchase."     A 
•pooling  of  Interests"  raay  exist  when 
holders  of  all  or  substantially  all  of  the 
ownership    interests,    usually    common 
stock,  in  the  constituent  corporations  or 
entitles    become   the   owners   of   a   sur- 
viving corporation  or  a  aew  corporation 
which  owns  the  assets  and  businesses  of 
the  constituent  corporations  or  entities 
directly  or  through  one  or  more  sub- 
sidiaries.     However,    when    the    stock- 
holders of  one  of  the  constituent  corpora- 
tions obtain  90  percent  or  more  of  the 
voting  interest  in  the  combined  enter- 
prise; or  when  there  is  a  plan  or  finn  iik- 
tention  and  understanding  to  retire  a 
substantial    part   of    the   capital   stock 
issued  to  the  owners  of  one  or  more  of 
the  constituent  corporations  or  substanr 
tial   changes   in   ownership   which  oc- 
curred shortly  before  or  planned  to  occur 
shortly  after  the  combination,  the  con*. 
blnation  may  be  considered  a  "purchase" 
(a)   Accounting  under  a  "pooling  of 
interests."      <1)   In    accounting    for    a 
"pooling  of  interests,"  no  new  basis  of 
accountability   arises.     The   assets  and 
liabilities  of  the  constitutent  companies 
or  entities  and  the  related  accrued  de- 
preciation   and    amortitation    accounte 
along  with  the  retained  income  or  deficit 
accounts  shall  be  carried  forward,  ad- 
justed,  if   necessary,   to   conform  with 
the  accounting  rules  of  the  Commission. 

( 2 )  When  the  total  par  value  or  stated 
value  of  no-par  capital  stock  of  the  suc- 
ceeding corporation  is  greater  than  that 
of  the  constituent  corporations,  the  ea- 
cess  shall  be  charged  first  to  the  amount 
in  account  73,  Additional  Paid-in  Capi- 
tal, that  is  not  otherwise  restricted,  and 
the  Balance  to  account  75,  Unappro- 
priated Retained  Income. 

( 3 )  When  the  par  value  or  stated  value 
of  no-par  capital  stock  of  the  succeeding 
corporation  is  less  than  that  of  the  con- 
stituent corporations,  the  difference  shall 
be  credited  to  account  73,  Additional 
Paid-in  Capital. 

lb)  Accounting  under  a  "purchase." 
In  accounting  for  a  "purchase,"  the  as- 
sets shall  be  recorded  on  the  books  of 
the  acquiring  carrier  at  cost  as  of  the 
date  of  acquisition  or,  if  other  than 
money  is  given,  at  the  fair  value  of  such 
consideration.  Liabilities  assumed  shall 
be  recorded  in  the  appropriate  accounts 
according  to  the  accounting  rules  of  the 
Commission. 

(c)  Approval  of  accounting.  (1) 
Tentative  journal  entries  recording  the 
acquisition  of  pipeline  properties  shall 
be  submitted  to  the  Commission  for  con- 
sideration and  approval.  The  entries 
shall  give  a  complete  description  of  the 
property  purchased  and  the  basis  upon 
which  the  amounts  of  the  entries  hate 
been  determined. 
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(2'  When  the  costs  of  individual  or 
groups   of  transportation  property  are 
not  specified  in  the  agreement  or  in  sup- 
porting  documents   the   total  purchase 
price    shall    be    equitably    apportioned 
among  the  appropriate  primary  proper- 
ty accounts  based  on  the  percentage  re- 
lationship between   the  purchase  price 
and  the  original  cost  of  property  shown 
in  the  valuation  records  of  the  Commis- 
sion or  the  fair  market  value  of  the  prop- 
ertie.s    supported    by    independent    ap- 
praisal or  such  other  information  as  the 
Commission  may  consider  appropriate 
In  no  event  shall  amounts  recorded  for 
physical  properties  and  other  assets  ac- 
quired exceed  the  total  purchase  price 
(3»   Where  the  purchase   price  is   in 
excess  of  amounts  recorded  for  the  net 
assets  acquired,  such  excess  shall  be  in- 
cluded in  account  40,  Organization  Costs 
and  Other  Intangibles. 

3-12  Reorganizations.  When  a  car- 
rier is  involved  in  receivership  or  bank- 
ruptcy so  as  to  effect  a  reorganization 
aU  accounting  relating  to  the  plan  of  re- 
organization shall  be  submitted  to  this 
Commission  for  consideration  and 
approval. 

3-13  Disposition  of  former  Account 
193.  Acquisition  Adjustment.  Amounts 
included  in  former  account  193  Acquisi- 
tion Adjustment,  attributable  to  mergers 
consolidations,  reorganizations,  and  pur- 
chases of  property  shall  be  cleared  from 
that  account  as  the  Commission  may 
authorize  or  direct  upon  submission  of 
proposal  for  distribution  of  the  amounts 
therein. 

3-14  Accounting  units  of  property 
(at  This  list  of  units  is  established  for 
the  purpose  of  designating  the  items  of 
property,  the  cost  of  which  shall  be  writ- 
ten out  of  the  property  accounts  when 
the  property  is  retired  and  replaced 

(b)  When  property  is  retired  and  not 
replaced  the  cost  thereof  shall  be  writ- 
ten out  of  the  accounts  whether  or  not 
designated  a  unit  of  property. 

<c  •  A  carrier  desiring  to  include  in  any 
account  an  appropriate  unit  not  now 
specified  therein  may,  upon  approval  of 
the  Commission,  make  such  authorized 
addition  to  this  list  of  units. 

102,  152.  Right  of  Way 

A  section  of  right  of  way. 

103,  153.  Line  Pipe 

1.500  feet  of  pipe  6  Inches  In  diameter  or 
larger  contained  In  a  continuous  section 

3,000  feet  of  pipe  of  less  than  6  Inches  In 
diameter  contained  in  a  continuous  section 
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A  complete  heating  system. 

An  elevator  complete  with  operatlnR  mech- 
anism. 

107.  157.  BoiLEES 

A  complete  boiler. 

108,  158,  Pumping  Equipment 

A  complete  engine  with  or  without  founda- 
tion . 

A  complete  pump  with  or  without  founda- 
tion. 

A  power-transmission  system. 
109,  159,  179.  Machine  Tools  and  Machinery 

A  machine  tool. 

A  foundation  special  to  a  machine. 

A  motor,  generator,  steam  engine,  pump 
ventilating  fan,  or  other  similar  equipment 

A  coal-handling  system. 

An  asii-handling  system. 

A  furnace. 

A  boiler. 

110,  160,  Other  Station  Equipment 
Each  complete  item  of  property,  the  book 
cost  of  which  was  charged  to  the  carrier  proo- 
erty  account.  ^ 

111.  161.  On.  Tanks 

A  complete  oil  tank  with  or  without  grade 
and  fire  walls.  '^ 

A  fire  wall. 
A  tank  grade 

112, 162.  Delivery  PACiLmES 

A  motor,  generator,  engine,  pump,  or  simi- 
lar equipment. 

A  delivery-pipe  system 

A  complete  wharf 

A  section  of  wharf. 

A  pile  cluster  or  dolphin. 

A  complete  loading  or  unloading  rack 

A  complete  railroad  siding. 

113.  163.  183,  Communication  Systems 

telegraph    and   telephone   terminal   equip- 
ment 

A  complete  switchboard. 

TELEGRAPH  AND  TELEPHONE  OUTSIDE  PLANT 

A  continuous  section  of  l  mile  of  aerial 
wire. 

A  section  of  1 .000  feet  of  aerial  cable 
A  section  of  500  feet  of  submarine  cable 
A  section  of  500  feet  of  conduit. 
A  continuous  section  of  35  poles. 
A  case  of  equipment,  such  as  loadlnK  coil 
or  autotransformer 

RADIO  AND  WIRELESS  EQUIPMENT 

A  transmitting  set. 
A  receiving  set. 

An  antenna,  complete,  or  without  supports 
114,   164,   184,  Office  Furniture  and  Equip- 

MENT 


104,  154.  Line  Pipe  Fittings 
Fittings  for  pipe  lines  6  Inches  or  more  In 
diameter  contained  In  a  continuous  section 
of  1 .500  feet  of  line  pipe.  section 

Fittings  for  pipe  lines  less  than  6  inches  In 

0  Xo'f.^t"l^!"^^  '°  ^  continuous  section 
or  j.ooo  feet  of  line  pipe. 

105.  155.  Pipeline  Constriction 

Of  Unepipf"''*"'^  '"^^  pertaining  to  a  unit 

106,  156.  176.  Buildings 
A  complete  building 

members.'"  ''^'  ^^^  °'  *''^°"*  supporting 
A  complete  fire  escape. 
No  232 a 


Each  complete  Item  of  furniture  or  equip- 
ment the  book  cost  of  which  was  charged  to 
the  carrier  property  account,  such  as:  A  desk 
Chair,  table,  davenport,  typewriter,  comput- 
ing machine;  a  section  of  bookcase  filine 
cabinet:  rug,  carpet,  or  other  floor  covering 
for  one  room. 

115,    165.    185.    Vehicles    and    Other   Work 
Equipment 

Each  complete  item  of  equipment  the  orig- 
inal cost  of  which  was  charged  to  the  car- 
rier property  account,  such  as:  A  passenger 
automobile  or  truck  with  or  without  bodv 
a  tractor;  a  pole  derrick,  power  winch,  earthl 
Dorlng  machine,  or  trailer. 

116,  166,  186,  Other  Pbopertt 

Each  complete  Item  of  property  the  book 
cost  of  which  was  charged  to  the  carrier  prop- 
erty account.  *^ 
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INSTRUCTIONS  FOR  OPERATING  REV- 
ENUE AND  EXPENSES  AND  OTHER 
INCOME  ACCOUNTS 

v^T},  ^^^^^^  °f  accounts.  The  carrier 
Shall  keep  the  prescribed  accounts  with 
sufficient  particularity  to  permit  the  re- 
porting of  operating  revenues  and  ex- 
penses for  crude  oil  lines  and  for  prod- 
uct Imes  separately,  and  to  permit  the 
allocation  of  operating  expenses  by  serv- 
ice functions  (see  4-3  Operating  Ex- 
penses I . 

4-2  Operating  revenues.  The  oper- 
ating revenue  accounts  are  designed  to 
show  the  amount  of  money  which  the 
earner  becomes  entitled  to  receive  or 
which  accrues  to  its  benefit  for  trans- 
portation and  services  incidental  thereto 

4-3  Operating  expenses.  The  oper- 
atmg  expense  accounts  are  designed  to 
show  the  costs  of  pipeline  operations  by 
service  functions.  The  expenses  of  pipe- 
line operations  are  to  be  aUocated  to  the 
following  functions: 

(a)  Gathering.  This  includes  the 
gathering  and  coUection  of  oU,  oU  prod- 
ucts and  other  commodities  from  oU  field 
refinery,  or  other  source  (other  than 
earners  own  terminal  and  delivery  fa- 
cilities), ajid  transmission  to  point  of 
connection  to  meters,  working  or  storage 
tanks,  or  intake  side  of  the  manifold 
at  the  tnmk  line  receiving  site  or  sta- 
tion, or  at  a  terminal. 

(b)  Trunk.  This  includes  the  tnmk 
line  transportation  of  crude  oil.  oil  prod- 
ucts and  other  commodities  from  origin 
or  receiving  station  to  point  of  connec- 
tion with  other  carriers,  consignee  facil- 
ities at  destination,  or  to  the  discharge 
side  of  the  manifold  or  connection  to 
working  or  storage  tanks  at  the  desU- 
nation  station. 

(c)  Delivery.  This  includes  the  re- 
ceiving, storage,  and  deUvering  at  termi- 
nal and  delivery  faculties  of  crude  oil 
oil  products  and  other  commodities  from' 
or  to  railroads,  motor  carriers,  water 
carriers,  and  others  prior  or  subsequent 
to  movement  by  pipeline. 

4-4  Expense  classification.  The  pri- 
mary expense  accounts  are  to  be  re- 
ported under  the  following  classifica- 
tions: 

(a)  Operations  expense.  This  group 
of  accounts  includes  all  costs  directly 
associated  with  the  operation  of  facu- 
lties devoted  to  pipeline  operations  in- 
cluding scheduling,  dispatching,  move- 
ment, and  deUvery  of  crude  oil,  oil  prod- 
ucts and  other  commodities. 

«b»  Maintenance  expense.  This  group 
of  accounts  includes  all  costs  directly 
associated  with  repairs  and  maintenance 
of  property  devoted  to  pipehne  opera- 
tions. 

<c»  General  expense.  This  group  of 
accounts  includes  general  and  adminis- 
trative expense  and  all  other  expenses 
not  directly  allocable  to  operations  and 
maintenance  expenses. 

4-5  Expense  distribution.  The  sev- 
eral classes  of  expenses  shall  be  directly 
aUocated  to  applicable  service  functions 
to  the  fullest  possible  extent.  Expenses 
common  to  two  or  more  functions  and 
system  expenses  shall  be  equitably  ap- 
portioned to  the  service  functions.    The 
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basis  for  apportionment  and  the  under- 
lying records  in  support  thereof  shall 
be  readily  available  for  inspection  by  the 
Commission's  examiners. 

4-6    Other  income  accounts. 

(a>  Income  from  noncarrier  property. 
Income  and  the  related  expenses  per- 
taining to  noncarrier  property  are  in- 
cludible in  account  620,  Income  (Net) 
from  Noncarrier  Property. 

(b)  Other  income  and  deductions. 
Accoimts  630  to  670  inclusive  are  pro- 
vided to  include  interest  and  dividend 
income,  miscellaneous  income  and  de- 
ductions and  interest  expense. 

(c)  Federal  income  taxes.  Separate 
accounts  are  prescribed  to  segregate 
Federal  income  taxes  between  carrier 
operating  income  and  transactions  en- 
tered directly  into  retained  income. 

4-7  Retained  income  accounts.  This 
group  of  accounts  is  designed  to  show  the 
changes  in  retained  income  during  the 
year. 

BALANCE  SHEET  ACCOUNTS 

10  Cash. 

This  account  shall  include  money, 
checks,  sight  drafts  and  sight  bUls  of 
exchange,  money  in  banks  or  In  other 
depositories  subject  to  withdrawal  on 
demand,  and  other  similar  items.  The 
amount  of  checks  and  sight  drafts  trans- 
mitted to  payees  which  are  unpaid  at 
the  close  of  the  accounting  period  shall 
be  credited  to  this  account. 

1 1  Temporary  investments. 

This  account  shall  include  the  cost  of 
securities  and  other  collectible  obliga- 
tions acquired  for  the  purpose  of  tem- 
porarily investing  cash,  such  as  United 
States  Treasury  certificates,  marketable 
securities,  time  drafts  receivable,  demand 
loans,  time  loans,  time  deposits  with 
banks  and  trust  companies,  and  other 
similar  investments  of  a  temporsor 
character. 

12  Notes  receivable. 

This  account  shall  include  the  book 
cost,  not  includible  elsewhere,  of  all  col- 
lectible obligations  in  the  form  of  notes 
receivable,  contracts  receivable,  and  sini- 
llar  evidences  (except  interest  coupons) 
of  money  receivable  on  demand  or  within 
-  a  time  not  exceeding  one  year  from  date 
of  the  balance  sheet.  Notes  receivable 
from  afflliates  shall  be  included  in  ac- 
count 13,  Receivables  from  Affiliated 
Companies. 

13  Receivables     from     affiliated    com- 
panies. 

This  account  shall  include  amounts 
receivable  due  and  accrued  from  affili- 
ated companies  subject  to  settlement 
within  one  year  from  date  of  the  balance 
sheet.  This  includes  receivables  for 
items  such  as  revenue  for  services  ren- 
dered, material  furnished,  rent,  interest 
and  dividends,  advances  and  notes. 

14  Accounts  receivable. 

This  account  shall  include  amounts 
receivable  due  and  accrued  from  other 
than  affiliates  which  are  subject  to  settle- 
ment within  one  year  from  date  of  the 
balance  sheet.  This  includes  items  such 
as  revenue  for  services  rendered,  mate- 
rial furnished,  rent,  accounts  of  officers 
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and  employees,  miscellaneous  accounts 
with  others.  | 

15  Interest  and  drvidends  receivable. 

(a)  This  account  shall  include  the 
amount  of  interest  due  and  accrued  as 
of  the  date  of  the  balance  sheet  on  all 
interest-bearing  obligations  held  by  the 
carrier.  This  account  shall  also  include 
the  amount  of  dividends  declared  on 
stocks  owned. 

(b)  Interest  and  individends  receiva- 
ble from  affiliated  companies  or  on  the 
carrier's  own  securities  shall  not  be  In- 
cluded in  this  account.         i 

16  Oil  inventory. 

fa>  This  account  shall  include  the 
cost  of  oil  purchased  and  the  value  of 
oil  acquired  through  tariff  allowances 
and  operating  gains.  Amounts  paid  pre- 
ceding carriers  for  transportation,  cus- 
toms duties,  or  similar  charges  shall 
be  charged  to  account  230,  Allowance 
Oil  Revenue.  Additions  to  inventory 
from  tariff  allowances  shall  be  credited 
to  revenue  at  current  value.  Additions 
resulting  from  operating  gains  shall  be 
credited  against  operating  oil  losses  and 
shortages. 

(b)  The  cost  or  value  of  oil  owned  by 
the  carrier  and  used  to  maintain  lines 
and  working  tanks  In  condition  for 
transportation  operations  shall  be  in- 
cluded in  account  33,  Operating  Oil 
Supply.  , 

17  Material  and  supplies.    1 

(a)  This  account  shall  include  the 
cost,  including  sales,  use  and  excise  taxes 
and  transportation  costs  to  point  of  de- 
livery, less  purchase  and  trade  discounts, 
of  all  unapplied  material  and  supplies, 
such  as  line  P'pe,  line  pipe  fittings,  fuel, 
tools,  and  other  pipeline  supplies.  The 
value  of  items  being  manufactured  by  the 
carrier  and  the  fair  value  of  salvaged 
material  shall  also  be  included  herein. 

(b)  Carriers  shall  take  annual  inven- 
tories of  material  and  supplies  and  shall 
make  the  adjustments  necessary  to  rec- 
oncile the  books  to  the  inventory  figures. 
To  the  extent  practicable,  adjvistments 
shall  be  made  directly  to  the  same  ac- 
counts to  which  such  material  and  sup- 
plies were  charged  during  the  period. 
Differences  that  cannot  be  directly  al- 
located shall  be  equitably  apportioned 
among  the  accounts  to  which  material 
was  charged  since  the  last  inventory. 

18  Prepayments.  | 

This  account  shall  Include  the  amount 
of  expenses  paid  in  advance  of  accrual 
such  as  insurance,  rent,  and  taxes,  the 
benefits  of  which  are  to  be  realized  in 
subsequent  periods.  Monthly  transfers 
shall  be  made  to  the  appropriate  expense 
or  other  accounts  for  the  expired  portion 
of  the  prepayments  applicable  to  that 
month. 

19  Other  current  as!«ets.      I 

This  account  shall  include  such  items 
as  estimated  tax  refunds  receivable, 
legally  enforceable,  balances  dues  on 
subscriptions  to  capital  stock,  temporary 
guaranty  and  other  deposits,  and  all 
other  current  assets  due  within  one  year 
which  are  not  includible  in  the  other 
current  asset  accounts. 


20  Investments  in   affiliated  companies. 

This  accovmt  shall  include  the  cost  of 
Investments  In  securities  (other  than  se- 
curities held  in  special  funds)  and  in- 
vestment advances  made  to  affiliated 
companies.  Separate  records  shall  be 
maintained  to  show  the  securities 
pledged  and  the  following  classes  of  in- 
vestments in  each  affilia.ted  company: 

(a)  Stocks.  j 

(b)  Bonds.  ' 

( c )  Other  secured  obligations. 
( d »    Unsecured  notes. 

(e)   Investment  advances. 

21  Other  investments.    | 

This  account  shall  include  the  cost  of 
Investments  in  securities  of  (other  than 
securities  held  in  special  funds)  and  ad- 
vances made  to  other  than  affiliated 
companies.  Separate  records  shall  be 
maintained  to  show  the  securities  pledged 
and  the  following  classes  of  Investments 
in  each  nonaffiliated  company: 

(a)  Stocks. 

(b)  Bonds. 

( c )  Other  secured  obligations. 

( d )  Unsecured  notes . 

te)  Investment  advances. 

22  Sinking  and  other  fands. 

(a)  This  accoimt  shall  include  cash 
and  cost  of  investment  in  securities  and 
other  assets,  trusteed  or  otherwise  re- 
stricted, that  have  be«n  segregated  In 
distinct  funds  for  purposes  of  redeem- 
ing outstanding  obligations:  purchaalnt 
or  replacing  assets;  paying  pensions,  re- 
lief, hospitalization,  and  other  similar 
items.  This  account  shall  also  include 
the  cash  value  of  life  insurance  policies 
on  the  lives  of  employees  and  oflOcen 
to  the  extent  that  the  carrier  is  the 
beneficiary  of  such  policies.  Separate 
subsidiary  records  shall  be  maintained 
for  each  distinct  fund. 

(b)  Securities  Issued  or  assumed  by 
the  accounting  company  shall  be  re- 
corded at  par  or  stated  value. 

23  Reductions     in     security     values — 
Credit. 

This  account  shall  include  provisions 
for  losses  in  value  of  securities  held  ss 
investments  in  affiliated  or  other  com- 
panies, and  including  securities  in  funds. 
Such  losses  shall  be  concurrently 
charged  to  income,  or  retained  income, 
as  appropriate. 
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account  shall  be  maintained  by  primary 
property  accounts. 


"arrier  prop- 


30  Carrier  property. 

This  account  shall  include  the  cost  of 
tangible  property  used  In  carrier  service, 
or  held  for  such  use  within  a  reasonable 
time  under  a  definite  plan  for  pipeline 
operations.  Separate  primary  accounts 
are  prescribed  for  each  class  of  carrier 
prop>erty. 

31  Accrued  depreciation — Carrier  prop- 
erty.  | 

This  account  shall  be  credited  with 
amounts  charged  to  operating  expenses 
or  other  accounts  representing  the  loss 
in  service  value  of  depreciable  carrier 
projjerty.  The  service  value  of  de- 
preciable property  retired  shall  te 
charged  to  this  account.  It  shall  also 
include  other  entries  as  may  be  author- 
ized by  the  Commission.    Detail  of  thli 


32      Accrued  amortization- 
crly. 

This  account  shall  be  credited  with 
amounts  charged  to  operating  expenses 
or  other  accounts  representing  the  loss 
in  service  value  of  carrier  property  sub- 
ject to  amortization  accounting  as  au- 
thorized by  the  Commission.  Upon  the 
retirement  of  property  subject  to  amor- 
tization this  account  shall  be  charged 
with  the  amount  included  herein  ap- 
plicable to  the  specific  property  at  the 
time  the  property  is  retired.  Subsidiary 
records  shall  be  maintained  for  each 
group  of  property  items  under  a  separate 
amortization  authorization. 


33      Operating  oil  supply. 

This  account  shall  include  the  cost  of 
oil  purchased  and  the  value  of  oil  added 
throush  tariff  allowances  and  operating 
gains  which  is  used  to  maintain  lines 
and  tanks  in  working  condition.  Ad- 
ditions to  operating  supply  from  tariff 
allowances  shall  be  credited  to  revenue 
at  current  value.  Additions  resulting 
from  operating  gains  shaU  be  credited 
against  operating  oil  losses  and  short- 
ages 

34  Noncarrier  property. 

This  account  shall  include  the  cost  of 
tangible  property  not  used  in  carrier 
pipehne  operations. 

35  Accrued         depreciation — Noncarrier 
property. 

This  account  shall  be  credited  with 
amounts  charged  to  income,  represent- 
ing the  loss  in  service  value  of  depreci- 
able noncarrier  prop>erty. 

40     (Organization  costs  and  other  Inlan- 
Kibles. 

This  account  shall  include  the  cost  of 
intangible  assets  such  as  organizing  the 
carrier,  patents,  permits,  franchises  and 
goodwill  Organization  costs  include  the 
legal  expense,  taxes,  fees,  stationery  and 
printing,  original  capital  stock  expense 
and  costs  of  economic  feasibility  studies 
made  prior  to  initial  operation  of  the 
carrier.  Separate  subsidiary  records 
shall  be  maintained  for  each  class  of  in- 
tangible asset. 

41      Accrued  anmrtixation  of  intanpihle;*. 

This  account  shall  be  credited  with  the 
amounts  charged  to  operating  expenses 
°l '''^''"'^J^P^^^n^irig  the  exDired  cost 
of  intangible  property.  When  the  period 
of  benefit  of  intangible  property  is  fully 
expired,  or  assets  are  retired  to  which 
Jbe  intangible  relates,  this  account  shaU 

Sicihf^t^  7^^^  ^^^  ^°""t  herein  ap- 
plicable to  the  specific  property. 
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life  of  the  respective  debt  by  charge  to 
interest  expense. 

43      Miscellaneous  other  assets. 

This  account  shall  include  such  items 
as  accounts  receivable.  utiUty  deposits 
guaranty  deposits  and  other  similar  as- 
sets which  are  not  expected  to  be  realized 
or  returned  to  the  carrier  within  one 
year  from  date  of  the  balance  sheet 
The  estimated  net  salvage  value  of  re- 
tired carrier  property  held  without  being 
dismantled  shall  be  included  in  this 
account. 

4 1      Other  deferred  charges. 

This  account  shaU  include  items  that 
cannot  be  disposed  of  until  further  infor- 
mation is  received  and  items  of  a  de- 
ferred nature,  not  provided  for  elsewhere 
to  be  amortized  to  expense  or  other 
a<:counts  in  future  periods.  This  in- 
cludes such  items  as  engineering  surveys 
and  studies  and  debt  expense. 

•>0      Notes  payable. 

This  account  shall  include  outstanding 
obligations  in  the  form  of  notes,  and 
other  similar  evidences  of  indebtedness 
payable  on  demand  or  within  one  year 
from  the  date  of  issue  except  those  pay- 
able to  affiliated  companies. 

51  I'avahles  to  affiliated  companies. 

This  account  shall  include  amounts 
payable  due  and  accrued  to  afflhated 
compames  (except  interest  and  divi- 
dends) subject  to  settlement  within  one 
year  from  date  of  the  balance  sheet. 
This  includes  payables  for  items  such  as 
services  and  material  received,  rent 
advances  and  notes.  ' 

52  .'Iccounis  payable. 

This  account  shall  include  amounts 
f^^^^v  f^if  *"**  accrued  (except  those 
to  affiliated  companies)  subject  to  set- 
tlement within  one  year  from  the  date 
of  the  balance  sheet.  This  includes 
payables  for  items  such  as  joint  revenue 
material  and  supplies,  services  received' 
rents,  claims,  taxes  collected  from  em-' 
Ployees  and  others  for  account  of  taxing 
entities,  and  other  similar  items. 

53      .Salaries  and  napes  payable. 

This  account  shall  include  salaries 
and  wages  payable  due  and  accrued  in- 
cluding vacation  pay  and  unclaimed 
salaries  and  wages  as  of  the  balance 
sheet  date.  Unclaimed  salaries  and 
wages  outstanding  for  more  than  one 
year  may  be  written  off  to  income  unless 
the  amount  unclaimed  escheats  to  the 


42      Inamortized  discount  and  interest  on 
lonK-iorni  debt. 

of  ^!'  ^"^P""^  sha"  include  the  amount 
of  discount  on  long-term  debt  and  the 
amount  of  interest  expressly  provided 

"CuoIS'k" ^'h^  ^^^  face'ar^oSlit^ 
oDugations  issued  or  assumed  and  nnt 

TZ'''^.r  °'  ^^^  ^^^  ^Se'b'ilance 
SSt  Jn,!  ^^°"'''  °^  discount  or  in- 

SSlt^  sh^il^K?  "^^  ^^"^  0'  debt 
wugation  shall  be  amortized  over  the 


54  Interest  payable. 

This    account    shall    include    interest 
accrued  or  payable  on  all  obligations. 

55  Dividends  payable. 

This  account  shall  include  the  amount 
of  dividends  (Other  than  stock  dividends) 
declared  but  unpaid  as  of  the  date  of 
the  balance  sheet. 

56  Taxes  payable. 

This   account   shall   include  aU  Ped- 

t'lJivf^i^;  ^^  ^"^""^  ^""^^  '^'^cept  taxes 
withheld  from  employees)  accrued  and 
payable,   estimated  if  necessary,   as  of 


12757 

the  balance  sheet  date.  Prepaid  taxes 
shall  be  shown  as  current  assets  in  ac- 
count 18.  Prepayments.  Subsidiary  rec- 
ords  shall  be  maintained  to  allow  analy- 
ses of  this  account  by  matured  and 
unmatured  t^xes  and  by  type  of  tax  and 
taxing  entity. 

57  Long-term   debt    payable   within   one 
year. 

This  account  shall  include  the  amount 
of  long-term  debt  which  will  mature 
and  become  payable  within  one  year 
from  date  of  balance  sheet  for  which 
arrangements  for  refunding  have  not 
been  made. 

58  Other  current  liabilities. 

This  account  shaU  include  all  other 
current  liabihties  not  provided  for  else- 
where that  are  payable  within  one  year 
from  date  of  balance  sheet. 

60      I>ong-term    debt    payable    after    one 
year. 

This  account  shall  include  the  total 
par  value  of  the  carrier's  outstanding 
obhgations  maturing  more  than  one  year 
from  the  date  of  the  balance  sheet  This 
account  shall  be  divided  to  show  the  face 
value  of  (1)  debt  issued  and  actually 
outstanding,  and  (2)  debt  "nominally 
issued  and  "nominally  outstanding." 
Tliese  a^unts  shall  be  further  divided 
by  the  following  classes  of  debt-  mort- 
gage bond.  coUateral  truste.  income 
bonds,  miscellaneous  obligations  and 
nonnegotiable  debt  to  affiliated  com- 
panies. 

61      I  naniortized  premium  on  long-term 
debt. 

This  account  shaU  include  the  pre- 
mium received  and  not  yet  amortized  on 
the  issuance  of  long-term  debt  The 
amount  of  premium  received  on  each 
issue  of  bonds,  mortgages,  notes,  and 
other  long-term  debt  shall  be  amortized 
over  the  life  of  the  debt  by  credit  to 
interest  expense. 

63      Other  noncurrent  liabilities. 

This  account  shall  include  such  items 
as  deferred  revenue  from  rents  or 
leases  that  will  not  be  realizable  as  in- 
come Within  one  year,  and  the  liabiUty 
for  amounts  contributed  by  employees 
or  others  for  pensions,  savings,  and  sim- 
ilar items.  This  account  shall  also  In- 
clude the  amount  accrued  for  pensions  in 
which  the  employees  have  a  vested  right 
and  which  are  administered  by  the 
carrier. 

70      Capital  stock. 

(a)  This  account  shaU  include  the 
par  value  of  par  value  stock,  stated 
value  of  no-par  stock,  and  the  amount 
received  for  no-par  stock  without  stated 
value,  which  have  been  issued  to  bona 
fide  purchasers  and  have  not  been  reac- 
quired and  canceled,  also  shares  of  stock 
nominally  issued,  and  reacquired  shares 
Which  have  not  been  canceled.  When 
other  than  cash  is  received  for  no-par 
value  stock,  the  fair  market  value  of  the 
consideration  shall  be  entered  in  this 
account. 

(b)  This  account  shall  be  divided  so  as 
to  show  separately  each  class  of  stock 
issued,   subdivided   between    (l)    issued 


12758 

and  actually  outstanding,  and  (2)  nomi- 
nally Issued  and  nominally  outstanding. 

(c)  Shares  of  capital  stock  that  were 
actually  Issued  and  reacquired  by  the 
carrier  by  market  purchase,  call,  con- 
tribution, or  in  some  other  manner  and 
retained  without  formal  cancellation 
shall  be  included  in  this  account  at  par 
or  stated  value  or  at  a  proportionate 
value  for  no-par  stock.  The  difference 
between  the  amoiuit  paid  for  reacquired 
stock  and  the  amount  recorded  in  this 
account  including  any  premiums  appli- 
cable to  its  original  issue  shall  be  in- 
cluded in  account  73,  Additional  Paid-in 
Capital;  provided  that  the  excess  of  a 
debit  amount  over  the  balance  in  ac- 
count 73  with  respect  to  the  particular 
class  of  stock  shall  be  charged  to  ac- 
coxint  720,  Extraordinaxy  Charges  to  Re- 
tained Income. 

(d)  When  reacquired  stock  is  resold, 
the  difference  between  the  net  sales  price 
and  the  amount  included  herein  shall  be 
included  in  account  73,  Additional  Paid- 
in  Capital;  provided  that  the  excess  of 
a  debit  amount  over  the  balance  in  ac- 
covmt  73  with  respect  to  the  particular 
class  of  stock  shall  be  charged  to  accoimt 
720,  Extraordinary  Charges  to  Retained 
Income. 

(e)  When  reacquired  capital  stock  is 
retired,  this  accoimt  shall  be  cleared  of 
amounts  included  in  subdivisions  herein. 

71  Premiums  on  capital  stock. 

This  account  shall  include  the  excess 
of  the  actual  cash  value  of  the  considera- 
tion received  at  the  time  of  the  original 
sale  over  the  par  or  stated  value  of  the 
stock  issued. 

72  Capital  stock  subscriptions. 

This  account  shall  include  the  full 
amount  of  the  par  value,  stated  value,  or 
price  agreed  upon  for  no-par  stock  which 
has  been  subscribed  under  a  legally  bind- 
ing purchase  agreement.  The  difference 
between  the  par  value  or  stated  value. 
plus  any  premiums  or  the  amount  agreed 
upon  for  no-par  stock,  and  the  down 
payment  or  installments  received,  ^all 
be  recorded  as  a  current  asset  in  account 
19,  Other  Current  Assets.  Approprtote 
subaccounts  shall  be  kept  to  record 
separately  the  transactions  for  each  class 
and  series  of  stock  involved. 

73  AfiLikiamI  paid-in  capital. 

This  account  shall  include  gains  from 
purchase  and  resale  of  reacquired  stock. 
Credits  attributable  to  reductions  in  the 
par  or  stated  value  of  capital  stock  may 
be  included  in  this  account  only  when 
approved  by  the  Commission.  Separate 
subaccounts  shall  be  maintained  for  each 
class  and  series  of  stock.  Also  Include 
herein  contributions  to  capital  made  by 
stockholders  and  others. 

74  Appropriated  retained  income. 

This  account  shall  include  retained  in- 
come which  has  been  appropriated  and 
set  aside  under  contractual  or  legal  re- 
quirements and  for  other  specific  pur- 
poses, such  as  the  retirement  of  bonded 
indebtedness,  contingencies,  redemption 
of  preferred  capital  sto<^;  fire  losses; 
plant  replacement  and  additions;  miscel- 
laneous employee  benefits;  and  similar 
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items.  Appropriations  shall  be  released 
when  their  respective  purposes  have  been 
served.  Separate  subaccounts  rfiall  be 
maintained  for  each  specific  purpose  for 
which  retained  income  is  appropriated. 

75      Unappropriated  retained  income. 

(a)  This  account  shall  include  re- 
tained income  which  has  not  been  ap- 
propriated or  set  aside  for  specific  pur- 
poses. There  shall  be  no  transfers  to 
or  from  account  73.  Additional  Paid-in 
Capital,  to  this  account  unless  so  au- 
thorized by  the  Commission. 

(b)  The  balance  of  accounts  700  to 
750,  inclusive,  shall  be  closed  to  this  ac- 
count at  the  end  of  each  calendar  year. 

CARRIER   PROPERTY   ACCOUNTS 

The  following  table  lists  the  prescribed 
primary  proi>erty  accounts  and  indicates 
those  accounts  which  contain  similar 
items  of  property  for  which  a  single 
text  is  provided.  The  accounts  are  to  be 
kept  separately  for  crude  oil  lines  and 
for  product  lines. 


Account  Number 

1 

AociuatTltto 

Gath- 

Trunk 

Qpn- 

1^ 

ering 

Lines 

eral 

1 

Lines 

! 

101 

151 

171 

Laml. 

1U2 

152 

RIpht  of  \f  ay. 

103 

153 

Line  Pipe. 

104 

154 

Unc  Pipe  Fittings. 

105 

155 

Pipeline  ODiistruct  ion. 

106 

156 

176 

Build  ings. 

107 

li57 

BolllTS. 

108 

158 

PunipinR  Equipment. 

109 

159 

179 

Machine  Tools  and  Machin- 

110 

IfiO 

ery. 
Other  Station  Equipment. 

111 

161 

Oil  T«jik.s. 

112 

162 

Delivery  f acUities. 

113 

163 

183 

Comraunieation  S>-stera.s. 

114 

164 

184 

Office  Furniture  and  Equip- 
nu'jit. 

115 

165 

186 

Vehi<-les    »nd    Other    Work 
Kquipmrnt. 

116 

166 

186 
187 

Other  Protierty. 
Constmctlon  Work  in  Prog- 
ress. 

101,151,171   Land.     | 

(a)  This  account  shall  include  the  cost 
of  land  held  in  fee  and  used  in  pipeline 
operations.  Land  not  used  in  carrier 
service  shall  be  recorded  in  account  34. 
Noncarrier  Property.  Irregular  parcels 
of  land  without  commercial  value  ac- 
quired with  rights  of  way  shall  not  be 
transferred  to  account  34  solely  to  make 
right-of-way  boundaries  regular. 

(b)  The  cost  of  land  and  buildings 
acquired  together  shall  be  equitably 
separated  and  recorded.  When  land  is 
acquired  with  buildings,  structures,  or 
other  encumbrances  that  must  be  re- 
moved before  the  land  is  usable,  demoli- 
tion cost,  less  salvage,  shall  be  added  to 
the  book  cost  of  the  land.  Net  proceeds 
from  the  sale  of  timber,  minerals  and 
improvements  which  were  part  of  the 
land  cost  when  purchased  by  the  carrier, 
shall  be  credited  to  Uiis  account  up  to  the 
amount  of  the  purchase  price  allocated 
as  their  cost.  Any  excess  shall  be  cred- 
ited    to     account     640,     Miscellaneous 

Income.  ) 

(c)  Costs  of  filling,  clearing,  grading 
or  leveling  land,  when  such  work  is  not 
directly  associated  with  construction  or 


a  definite  plan  for  construction,  shall  b« 
charged  to  this  account. 

(d>  All  direct  or  incidental  costs  as. 
sociated  with  the  acquisition  of  the  land 
and  any  taxes  and  public  assessments 
assmned  at  the  time  of  purchase,  shall 
be  included  in  this  account. 

<e)  Special  assessments  for  public  im- 
provements and  also  costs  borne  by  the 
carrier  for  public  improvements  con- 
structed by  it  shall  be  included  in  this 
account. 

102,152      RiKhtofwa^.j 

This  account  shall  include  the  cost 
of  obtaining  rights  of  way  used  in  pipe- 
line operations.  Periodic  rents  paid  for 
the  use  of  a  right  of  way  shall  be  charged 
to  operating  rents.  Costs  of  filling, 
clearing,  grading  or  leveling  of  a  ri^ 
of  way  when  such  work  is  not  directly 
associated  with  construction  or  a  definite 
plan  for  construction,  shall  be  charged  to 
this  account. 

105,  153      Line  pipe. 

This  account  shall  include  the  cost  of 
all  line  pipe  actually  laid  in  pipe  liaea 
devoted  to  transportation  service. 

104,154      Line  pipe  fittings. 

This  account  shall  include  the  cost 
of  the  line  pipe  fittings,  including  mani- 
folds, used  in  pipe  lines  devoted  to 
transportation  service. 

105,153      Pipeline  construction. 

fa>  This  account  shall  include  all  the 
costs  of  constructing  pipe  lines  except  the 
cost  of  line  pipe  and  fittings  provided  for 
in  accounts  103,  153.  Line  Pipe,  and  104. 
154.  Line  Pipe  Fittings. 

(b»  Includible  shall  be  the  cost  of 
labor  and  materials  such  as  casing  and 
vent  pipe,  pipe  coatings  of  all  kinds, 
river  weights,  support  structures,  sand 
bags,  valve  boxes,  cathodic  protection 
devices,  mile  posts,  right-of-way  mark. 
ers.  excavating  and  backfilling,  pipeltae 
pits,  and  the  cost  of  damages  paid  te 
the  destruction  of  crops,  timber,  aai 
other  property  during  construction.  "Hie 
cost  of  reopening  the  trenches  for  !•- 
pairs,  or  installation  of  casing,  coating 
or  cathodic  protection,  and  the  necesMiy 
backfilling  shall  be  charged  to  main- 
tenance expense. 

106,156,176     BuUdin««. 

This  accoimt  shall  include  the  eoit 
of  all  buildings  including  the  founds 
tions,  fixtures,  and  appurtenances  there- 
to. This  includes  such  items  as  archi- 
tects' fees,  sidewalks,  driveways,  fenoet, 
permanent  water  rights,  grading  and 
preparing  grounds  before  and  after  con- 
struction, utility  lines  and  other  service 
piping.  Cost  of  restoring  grounds  after 
repair  work  shall  be  charged  to  main- 
tenance expense.  i 

107,  157      Boiler*.         ' 

This  account  shall  include  the  cost  of 
boilers,  including  accessories  and  attach- 
ments such  as  injectors,  water  gagei, 
steam  gages  and  fittings,  and  the  coit 
of  special  boiler  foundations  and  instal- 
lAtions. 


Saturday,  November  30,  1963 

108.  I  •">8      Pumping  equipment. 

This  account  shall  include  the  cost  of 
engines,  motors,  pumps,  and  all  other 
pumpm.t;  equipment,  and  the  cost  of  spe- 
cial foundations  and  installation. 

109.  ir,0.    179      Machine    tools    and    nia- 

rhinery. 

This  account  shall  include  the  cost  of 
machine  tools  and  machinery,  including 
the  cost  of  their  special  foundations  and 
installation. 

110.  IM>      Other  station  eciuipmcnt. 
This  account  shall  include  the  cost  of 

all  station  equipment  not  provided  for 
elsewhere,  such  as  electric  light,  gas.  and 
refrigeration  equipment,  manifolds,  and 
miscellaneous  equipment  and  fittings.  It 
shall  also  include  the  carrier's  investment 
in  tracks  if  located  at  and  used  in  con- 
nection with  a  station. 

111.161       Oil  tanks. 

This  account  shaU  include  the  cost  of 
oil  tanks,  including  grades,  roofs,  fire 
banks,  steam  coils,  swing  pipes,  inlet 
valves,  and  outlet  valves. 

112,  162      Delivery  facilities. 

This  account  shall  include  the  cost  of 
facilities  for  receiving  or  delivering  oil 
and  oil  products  from  or  to  water  car- 
riers,   railroads,    motor    carriers,    and 
others,  such  as  delivery  racks,  wharves 
(including    buildings    thereon),    docks 
and  slips,  including  piling,  pile  protec- 
tion, cribs,  cofferdams,  walls,  and  other 
necessary  devices  and  apparatus  for  the 
operation  or  protection  of  such  property 
It  shall  also  include  the  cost  of  engines 
pumps,  and  boilers  at  loading  racks  and 
on  wharves,  the  construction  of  oil-pipe 
lines  between  oil  tanks  and  delivery  fa- 
cilities, and  the  carrier's  investment  in 
tracks  if  located  at  and  used   in  con- 
nection with  delivery  facilities. 

113,    16.3,    183      Communication   .>iyslems. 

This  account  shall  include  the  cost  of 
telegraph,  wireless,  telephone,  and  radio 
equipment. 
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116,  166,  186      Other  property. 

This  account  shaU  include  the  cost  of 
property  used  in  pipeline  operations  not 
provided  for  elsewhere. 

187      Cionstruction  work  in  progress. 

This  account  shall  include  the  cost  of 
carrier  property  under  construction  and 
the  cost  of  land  acquired  for  such  con- 
struction as  of  the  date  of  the  balance 
sheet.      It   includes   Interest   and   taxes 
during  construction,  material  and  sup- 
Plies  delivered  to  the  construction  site 
and  other  expenditures  that  wUl  eventu- 
ally be  part  of  the  cost  of  the  completed 
property.     When   construction   work   is' 
completed,  the  cost  included  in  this  ac- 
count shall  be  transferred  to  the  appro- 
priate primary  property  accounts     Sub- 
sidiary records  shall  be  maintained  for 
each  construcUon  project.     When  part 
or  a  project  under  construction  is  com- 
pleted and  put  into  service,  the  coste 
applicable  to  that  portion  shall  be  trans- 
I erred  to  the  appropriate  property  ac- 
count. ' 

OPERATING   REVENUES 

-.00      (>athrring  revenues. 

This  account  shall  include  revenues  on 
the  basis  of  tariff  charges  for  the  gath- 
ering or  collection  of  crude  oil,  oil  prod- 
ucts and  other  commodities. 

210      Tctink  revenues. 

This  account  shall  include  revenues 
on  the  basis  of  tariff  charges  for  trunk 
line  transportation  of  crude  oil.  oil  prod- 
ucts or  other  commodities. 

-20       Drliverv  rovmiio. 

This  account  shall  include  revenues 
on  the  basis  of  tariff  charges  for  receiv- 
ing, delivering,  unloading  and  loading 
fees  at  carrier  terminal  and  delivery 
facilities. 

2.J0      Al?(n«ance  oil  revenue. 
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OPERATING   EXPENSES 


Operations 

300      .Salaries  and  wages. 


I 


114.  164.    18 1      OfTue    furniture    and 
equipnienl. 

This  account  shall  include  the  cost  of 
all  office  furniture,  equipment  and  fix- 
tures, including  such  Items  as  safes 
desks,  chairs,  typewriters,  accounting 
machines,  cabinets,  file  cabinets,  floor 
coverings,  portable  air  conditioners 
drinking  fountains,  and  other  similar 
Items  that  are  not  an  integral  part  of  a 
building. 

115.  16.1.    185      Vehicles  and  other  work 
C(iiiipnicnl. 

•This  account  shall  include  the  cost  of 
motor  and  other  vehicles,  motor  and 
other  portable  work  equipment,  garage 
equipment,  and  portable  tools  and  ma- 
chines such  as  drills,  hoists,  jacks,  pow- 
er mowers,  stocks  and  dies,  laying  tongs 
vtees,  air  compressors,  welding  machines." 

Zlh.?^^^"'L^  machines,  pipe-cleaning 
mscWnes.  and  concrete  mixers,  not  spe- 
cifically provided  for  in  other  accounts 


<a)  This  account  shall  include  the 
current  value  of  oil  acquired  through 
tariff  allowances  taken  into  inventory  or 
retained  in  the  line  for  operating  oil 
supply,  and  the  selling  price  of  such  oil 
sold  not  previously  recorded  in  inventory 
or  operating  oil  supply. 

*b»  Profits  and  losses  on  sales  of  al- 
lowance oil  from  inventory  or  operating 
supply  shall  be  included  in  this  account. 

240      .Storage  and  demurrage  revenue. 

This  account  shall  include  revenues  on 
the  basis  of  tariff  charges  for  the  storage 
Of  oil;  also  demurrage  charges  incident 
to  failure  of  consignees  to  receive  ship- 
ments promptly. 

2.'>0      Rental  revenue. 

This  account  shall  include  the  revenues 
from  renting  or  subrenting  property  the 
cost  of  which  is  included  in  the  accounts 
for  investment  in  carrier  property. 

260      Incidental  revenue. 

This  account  shaU  include  revenues  in- 
cidental to  carrier  operations  and  not 
includible  in  other  revenue  accounts 


•This  account  shall  include  the  salaries 
and  wages  (including  pay  for  holidays 
vacations,  sick  leave,  and  similar  payroll' 
disbursements)  of  supervisory  and  other 
personnel  directly  engaged  in  transpor- 
tation operations. 

310      Supplies  and  expenses. 

.This  account  shall  include  the  cost  of 
supplies  consumed  and  expended  in  op- 
erations, mcluding  the  expenses  of  air- 
craft and  vehicle  operation;  travel  and 
other  expenses  of  operating  employees- 
and  other  related  expenses  of  operations'. 

320      OuUide  services. 

This  account  shaU  include  the  cost  of 
operating  services  provided  by  other  than 
company  forces  under  contract  agree- 
ment or  other  arrangement.  The  cost  of 
services  performed  by  affiliated  com- 
pames  shall  be  segregated  within  the 
account. 

330      Operating  fuel  and  power. 

This  account  shall  include  the  cost  of 
fuel  and  power  consumed  and  expended 
in  operations.  The  cost  of  normal  util- 
ities services  shaU  be  included  herein 
when  such  costs  are  directly  allocable  to 
operations. 

340      Oillosses  and  shortages,        '" 

(a)  This  account  shall  include  the  cost 
of  settlements  with  shippers  for  oil  lost 
or  undelivered  due  to  operating  causes 
during  the  course  of  transportation 

<b)  The  value  of  oil  gains  from  opera- 
tions shall  be  credited  to  this  account  at 
current  value  at  time  of  determination 
of  gain  and  charged  to  oil  inventory  or 
operating  supply. 

Maintenance 
100      .Salaries  and  wages. 

This  account  shall  include  the  salaries 
and  wages  'including  pay  for  hoUdays 
vacations,  sick  leave,  and  similar  pay- 
roU  disbursements)  of  supervisory  and 
other  personnel  directly  engaged  in  the 
maintenance  and  repair  of  transporta- 
tion property. 

410      Supplies  and  expenses. 

This  account  shall  include  the  cost  of 
supplies  consumed  and  expended  in  sup- 
port of  the  maintenance  activity  in- 
cluding the  expenses  of  operating'  air- 
craft, vehicles,  and  work  equipment- 
travel  and  other  expenses  of  maintenance 
employees;  and  other  related  mainte- 
nance exp)ense. 


420      Oul«-ide  .services. 


I 


This  account  shall  include  the  cost  of 
maintenance  services  provided  by  other 
than  company  forces  under  contract 
agreement  or  other  arrangement.  The 
cost  of  services  performed  by  affiUated 
companies  shall  be  segregated  within  the 
account. 
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430      Maintenance  materials. 

This  account  shall  include  the  cost  of 
materials  appUed  in  the  repair  and 
maintenance  of  transportation  property. 
The  salvage  value  of  materials  recovered 
in  maintenance  work  shall  be  credited  to 
this  account. 


General 

500      Salaries  and  wages. 

This  account  shall  include  the  salaries 
and  wages  (including  pay  for  holidays, 
vacations,  sick  leave,  and  similar  pay- 
roll disbursements)  of  executives  and 
general  oflRcers,  general  office  personnel, 
and  of  other  employees  whose  wages 
cannot  be  directly  allocated  to  opera- 
tions or  maintenance. 

510      Supplies  and  expenses. 

This  account  shall  include  the  cost  of 
supplies  consumed  and  expended  for 
administration  and  general  services,  In- 
cluding the  expenses  of  aircraft  and  ve- 
hicles used  for  general  purposes;  travel 
and  other  expenses  of  general  employees 
and  officers;  utilities  services;  and  all 
Other  incidental  general  expenses. 

520      Outside  services. 

This  account  shall  include  the  cost  of 
management  and  general  and  adminis- 
trative services  provided  by  other  than 
company  forces  vmder  contract,  agree- 
ment or  other  arrangement.  The  cost 
of  services  performed  by  afailated  com- 
panies shall  be  segregated  within  the 
account. 

530     Rentals. 

This  account  shall  include  the  cost  of 
renting  property  used  in  carrier  trans- 
portation service,  such  as  a  complete 
pipeline  or  segment  thereof,  office  space, 
land  and  buildings,  and  other  equipment 
and  facilities. 

540      Depreciation  and  amortization. 

This  account  shall  Include  charges  for 
the  depreciation  and  amortization  of 
transportation  property.  Charges  for 
the  amortization  of  fixed  term  intangi- 
bles relating  to  common  carrier  opera- 
tions shall  also  be  included  herein. 

550      Pensions  and  benefits. 

This  account  shall  include  the  cost  to 
the  carrier  of  annuities  and  pensions  for 
active  or  retired  employees,  their  bene- 
ficiaries or  designees.  Contributions  to 
health  or  welfare  funds  or  payment  for 
similar  benefits  to  or  on  behalf  of  em- 
ployees shall  be  included  herein.  Pre- 
miums, to  the  extent  borne  by  the  car- 
rier, for  group  life,  health,  accident  and 
other  beneficial  insurance  for  employees 
shall  also  be  included  in  this  account. 

560      Insurance. 

This  account  shall  include  the  cost  of 
commercial  insiu-ance  to  protect  the  car- 
Tier  against  losses  and  damages  in  its 
pipeline  operations  such  as  injuries  to 
or  deaths  of  employees  and  other  per- 
sons, damages  to  or  destruction  of  car- 
rier property  or  the  property  of  others, 
and  other  business  risks  and  hazards 
pertaining  to  transportation  operations. 


RULES  AND  REGULATIONS 

Note:    Insurance  or   other  reimbursement 
for  loss  or  damage  shall  he  credited   to   the 
same    account    charged    with    the    loss    or 
expense. 
570      Casually  and  other  losses. 

(a)  This  account  shall  Include  the 
amount  of  expense  sustained  by  the  car- 
rier on  account  of  loss  or  damage  to  oil 
or  other  commodity  entrusted  to  it  for 
transportation  or  storage  resulting  from 
fire,  flood,  or  other  casualty. 

(b)  Expenses  on  account  of  damage 
and  destruction  to  property  of  others 
from  all  causes:  and  the  expense  of  re- 
pairing damages  to  transportation  prop- 
erty caused  by  casualty  shall  also  be  in- 
cluded herein. 

(c)  This  account  shall  also  Include 
expenses  incurred  on  account  of  Injury 
to  or  death  of  employees  or  other  per- 
sons including  related  medical,  hospital 
and  fimeral  expenses. 

NoTx:  The  cost  of  oil  lost  or  undelivered 
through  operating  causes  shall  be  charged 
to  account  340.  Oil  Losses  aad  Shortages. 

580      Pipeline  taxes.  1 

(a)  This  account  shall  include  accru- 
als for  taxes  of  all  kinds,  excepting  Fed- 
eral income  taxes,  relating  to  carrier 
property,  operations,  privileges  and  li- 
censes. 

(b)  The  detail  of  this  account  shall 
show  separately  the  amounts  levied  by 
the  Federal  government  and  by  each 
state. 

INCOME  ACCOUNTS 

Credit      1 
600      Operating  revenues. 

This  account  shall  include  the  total 
revenues  Included  in  the  operaUng  rev- 
enue accounts  for  the  calendar  year. 

620      Income      (net)      from     nomarrier 
property. 

(a)  This  account  shall  include  all 
noncarrier  revenues  and  expenses  from 
property  carried  in  account  34.  Noncar- 
rier Property. 

(b)  All  expenses  related  to  noncarrier 
property,  such  as  operation  and  main- 
tenance expenses,  depreciation,  taxes 
(except  Federal  income  taxes)  and  simi- 
lar expenses,  are  includible  herein. 

630      Interest  and  dividend  income. 

(a)  This  account  shall  Include  interest 
accruing  to  the  carrier  on  securities  of 
others,  loans,  notes  and  advances,  de- 
posits, and  all  other  interest  bearing 
assets.  Also  include  the  amount  of 
amortized  premium  or  discount  related 
to  such  assets. 

(b)  This  account  shall  also  include 
the  amount  of  dividends  declared  on 
stocks  of  others  owned  by  the  carrier. 

(c)  Income  shall  not  be  included  in 
this  account  unless  receipt  thereof  is 
reasonably  assured. 

640     Miscellancou.s  iiiconir. 

This  account  shall  include  income  not 
provided  for  elsewhere  creditable  to  in- 
come accounts  for  the  current  year,  such 
as  unclaimed  wages  written  off.  profit  on 
sales  of  land  and  noncarrier  property, 
profit  on  sales  of  investment  securities 
and  profit  from  company  bonds  re- 
acquired. 


Debit 

610      Operating  expenses. 

This  account  shall  include  the  total 
exp>enses  included  in  the  operating  ex- 
pense accounts  for  the  calendar  year. 

650      Interest  expense.     | 

This  account  shall  include  interest  ex- 
pense on  all  classes  of  debt  except  inter- 
est pertaining  to  construction  of  prop- 
erty. This  account  shall  also  include  the 
amortization  of  long-term  debt  premium 
and  discount.  Charges  for  interest  on 
carrier  debt  obUgatlons  previously 
issued  and  now  held  by  or  for  the  car- 
rier shall  not  be  recorded  in  this 
account. 

660      Miscellaneous  income  char|e;es. 

This  account  shall  Include  income 
charges  not  provided  for  elsewhere 
chargeable  to  income  accounts  for  the 
current  year,  such  as  amortization  of 
debt  expense,  losses  on  sale  or  dispo- 
sition of  land  and  noncarrier  prop- 
erty, losses  on  sales  or  reductions 
in  value  of  investment  securities,  bad 
debts,  losses  on  company  bonds  re- 
acquired, taxes  (other  than  Federal  In- 
come  taxes)  on  investment  securities, 
trust  management  expenses,  amortiza- 
tion of  intangibles  which  are  not  re- 
stricted to  a  fixed  term,  and  the  differ- 
ence  between  the  premium  and  the  added 
cash  surrender  value  of  life  insurance  on 
officers  and  employees  when  the  carrier 
is  beneficiary. 

670      Federal  income  taxes. 

(a)  This  account  shall  include  the 
Federal  income  tax  consequences  per- 
taining to  all  items  included  in  the  In- 
come statement.  Federal  income  tans 
paid  in  prior  years  which  are  refund- 
able as  a  result  of  carrying -back  operat- 
ing losses  shall  be  credited  to  thla  ac- 
count in  the  year  in  which  the  kn 
occurs.  Reductions  in  taxes  due  to 
operating  losses  carried  forward  shall  be 
credited  to  this  account  in  the  year  that 
such  losses  are  applied  to  reduce  taxci 

(b)  Federal  income  tax  consequences 
pertaining  to  transactions  entered  di- 
rectly in  account  710.  Extraordinary 
Credits  to  Retained  Income,  and  in  ac- 
count 720,  Extraordinary  Charges  to  Re- 
tained Income,  shall  be  included  in  ac- 
count 730.  Federal  Income  Taxes  As- 
signed to  Retained  Income. 

RETAINED  INCOME  ACCOUNTS 

700      Net    balance    tran»»ferred    from  ia- 
come. 

This  account  shall  Include  net  InoHne 
(or  deficit)  for  the  calendar  year. 

710      Extraordinary  credit.'^  to  retained  in- 
come. 

This  account  shall  include  crcdte 
from  transactions  which  are  not  clearJr 
identifiable  with  or  do  not  result  trm 
usual  or  ordinary  business  activities  lor 
the  year  when  such  credits  in  the  aggw- 
gate  are  material  in  relation  to  net  in- 
come for  the  year,  Kxtraordinary  Ittjj 
includible  herein  shall  be  va»m 
credits,  such  as  unusual  gains  on  saw 
of  land  and  noncarrier  property,  imuwj 
adjustments  of  income  taxes  of  pw 
years  profits  from  reacquisition  of  com- 
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pany  bonds  and  profit  from  sales  of  in- 
vestment securities. 

720     Kxtraordinary  charges   to   retained 
income. 

This    account   shall    include   charges 
from  transactions  which  are  not  clearly 
identifiable  with  or  do  not  result  from 
usual  or  ordinary  business  activities  for 
the  year  when  such  charges  in  the  aggre- 
gate are  material  in  relation  to  net  in- 
come for  the  year.     This  includes  such 
items  as  unusual  adjustments  of  income 
taxes  of  prior  years,  material  losses  on 
sales  of  land  and  noncarrier  property 
unu.'^ual    nonrecurring    losses    resulting 
from  wars,  riots,  earthquakes  and  similar 
cata.strophes.   losses   from   sale.s   of  in- 
vestment securities,  write  off  of  material 
amounts  of  intangibles  and  losses  from 
reacquisition    of   company   bonds.     Also 
include  in  this  account  adjustments  re- 
sulting from  transactions  in  the  carrier's 
own  stock  and  adjustments  complimen- 
tary to  reorganization. 

730      I Vderal    income    taxes    assi^rned    lo 
r<M;«ined  income. 

Thi.s  account  shall  include  the  Federal 
income  tax  consequences,  debit  or  credit 
assignable  to  the  aggregate  of  transac- 
tions classified  as  unusual  and  extraor- 
dinary that  are  recorded  in  retained 
income  accounts. 

740      Appropriation>«  of  retained  income. 

Thi.s  account  shall  include  appropria- 
tions made  from  retained  income  during 
the  calendar  year.  Appropriations 
charged  to  this  account  shall  be  credited 
to  account  74,  Appropriated  Retained 
Income. 

750      Dividend  appropriations  of  retained 
income. 

This  account  shall  include  the  amount 
of  dividends  declared  during  the  calendar 
year  on  all  classes  of  outstanding  capital 
Stock.  Stock  reacquired  and  owned  bv 
the  carrier  shall  not  be  subject  to  divi- 
dends. Subsidiary  records  shaU  be  kept 
to  show  separately  the  dividends  declared 
on  each  type  and  class  of  capital  stock 
When  dividends  are  paid  in  other  than 
money,  complete  detail  of  each  transac- 
tion shall  be  maintained 
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S4     Noncarrier  Property. 

35     Accrued  Depreciation— Noncarrier  Proo- 
erty.  *^ 

Total  tangible  property. 
Othke  Asscts  akd  Deterrkd  Chakcks 

40  Organization  Costs  and  Other  Intangi- 

bles. 

41  Accrued  Amortization  of  Intangibles. 

42  Unamortized   Discount   and   Interest    on 

Long-Term  Debt. 

43  Miscellaneous  Other  Asset* 

44  Other  Deferred  Charges. 

Total  other  assets  and  deferred  charges 
Total  Assets. 
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Liabilities  and  Stockholders'  Equity 
LiABrLrrtBS 

CVtLBENT  LIABU,ITIES 

50  Notes  Payable 

51  Payables  to  AflUiated  Companies 

52  Accounts  Payable 

53  Salaries  and  Wages  Payable 

54  Interest  Payable 

55  Dividends  Payable 

56  Taxes  Payable 

57  Long-Term    Debt    Payable    Within    One 

Year 

58  Other  Current  Liabilities 

Total  current  liabilities 

NONCtJBRENT  LIABILITIES 

60  Long-Term  Debt  Payable  After  One  Year 

61  Unamortized    Premium    on    Long-Term 

Debt 
63     Other  Noncurrent  Liabilities 
Total  noncurrent  liabilities 
Total  Liabilities 

Stockholders'  ESquitt 

70  Capital  Stock 

71  Premiums  on  Capital  Stock 

72  Capital  Stock  Subscriptions 

73  Additional  Paid-in  Capital 

74  Appropriated  Retained  Income 

75  Unappropriated  Retained  Income 

Total  Stockholders'  Equity 
Total     Liabilities     and     Stockholders- 
Equity 

Form  of  Income  and  Unappropriated 

Retained  Income  Statement 

Income  Statement 

CARRIER  operating  INCOME 

Operating  Revenues 
Operating  Expenses 
Net  carrier  operating  income 

OTHER  INCOME  AND  DEDUCTIONS 


600 

610 


Form  of  Balance  Sheet  Statement 
Assrrs 

CtJURENT    assets 

10  Cash 

11  Temporary  Investments 

12  Notes  Receivable. 

13  Receivables  from  Affiliated  Companies 

14  Accounts  Receivable, 

16  Interest  and  Dividends  Receivable 

16  Oil  Inventory, 

17  Material  and  Supplies. 

18  Prepayment* 

19  Other  Current  Assets. 

Total  current  asseu 

Investments  and  Special  Funds 

30    Investments  In  Affiliated  Companies 

21     Other  Investments 

^    Sulking  and  Other  Funds. 

Tnt'V?"'  '"  Security  Values-Credit 
Total  investments  and  special  funds. 

Tangible  Property 
SO    Garner  Property 
81     Accrued  Deprlcatlon-Carrier  Property 


620     Income  (Net)  from  Noncarrier  Property 

630     Interest  and  Dividend  Income 

640     Miscellaneous  Income 

650     Interest  Expense 

660     Miscellaneous  Income  Charges 

Total  other  Income  and  deductions 
Net     income     before    Federal     income 
taxes 

670     Federal  Income  Taxes 

Net     Income     After     Federal     Income 
1  axes 

unapproprlated  retained  income 

75     UnapprofH-iated  Retained  Income    (be- 
ginning of  year ) 
700     Net  Balance   Transferred  from  Income 
Income 

?2S     Str^rn!"^      ^^^^      ^      Retained 
720     Extraordinary     Charges     to     Retained 

Income 
730     Federal  Income  Taxes  Assigned  to  Re- 
tained Income 

?^     AR^^^Ph"!"""  °'  Retained  Income 
750     Dividend    Appropriations    of    Retained 
Income 

75     Unappropriated  Retained  Income   (end 
of  year)  v^^vi 

(PR     Doc     63-12418;    Piled,    Nov,    29     1963- 
8.49  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    A— AID    OF    CIVIL    AUTHORITIES 
AND   PUBLIC   RELATIONS 

PART  518 — RECORDS  AND  REPORTS 
Unofficial  Research 

Section  518.5  is  revised  to  read  as 
f  ollovt's : 

§  518.5  Unofficial  research  in  Depart- 
ment of  ihe  Army  files  by  U.S. 
Citizens. 

•a)  General,  (1)  The  Chief  of  Infor- 
mation. U.S.  Army,  will  monitor  for  the 
Secretary  of  the  Army  the  program  of 
unofficial  research  in  Department  of  the 
Army  files. 

(2>  Department  of  the  Army  files  in 
Army  records  centers  and  in  facilities  of 
the  General  Services  Administration 
subject  to  condiUons  set  forth  in  this 
section,  are  available  for  use  in  connec- 
tion with  approved  unofficial  research 
Space  and  faculties  will  be  furnished  by 
the  custodians  to  authorized  researchers 
No  withdrawal  of  the  files  from  the 
premises  wiU  be  made  for  the  purpose 
of  unofficial  research. 

<3^  All  requests  for  permission  to  con- 
duct unofficial  research  in  Department 
of  the  Army  files  will  be  submitted  in 
duplication  DA  Form  2740  (Application 
To  Use  Department  of  the  Army  Piles) 
Requests  for  DA  Form  2740  should  be 
!l^!f^^*^  ^  "^e  Adjutant  General 
ATTN:  AGAR,  Department  of  the  Army' 
Washington.  D.C..  20315. 

(b)    Use  of  unclassified  files  in  the  Na- 
tional Archives  and  in  Federal  records 
centers.    Department  of  the  Army  files 
transferred  to  the  General  Services  Ad- 
ministration are  maintained  in  the  divi- 
sions of  the  National  Archives  and  in  the 
Federal  records  centers.     Requests  for 
access  to  unclassified  files  should  be  di- 
rected to  the  appropriate  element  of  the 
General  Services  Administration  having 
custody  of  the  files  to  be  used  in  the  un- 
official research.     The  head  of  each  of 
these  elements  is  responsible  for  author- 
izing access  to  unclassified  Department 
of  the  Army  files  in  his  custody  and  acts 
on  all  inquiries  relating  to  the  use  of 
these  files  for  unofficial  research  pur- 
poses^ Unclassified  files  and  information 
therefrom  are  made  available  for  unof- 
flclal  research  purposes  under  the  con- 
ditions and  procedures  specified  by  the 
respective  custodians. 

<c)  Use  of  unclassified  files  in  Army 
records  centers.  Requests  for  access  to 
unclassified  files  in  Department  of  the 
Army  records  centers  wiU  contain  as  a 
minunum.  the  name  of  the  requester  a 
description  of  the  research  project,  and 
the  purpose  of  the  research  project  Re- 
quests should  be  directed  to  the  head 
of  the  records  center  having  custody  of 
the  files  in  which  the  research  is  to  be 
conducted.  If  the  location  of  the  files 
IS  not  known,  the  requests  should  be 
Ti^^^^i«  The  Adjutant  General. 
AmJ:  AGAR.  Department  of  the  Army 
Washmgton,  D.C..  20315.  The  head  of 
the  records  center  is  responsible  for  au- 
thorizing access  to  unclassified  files  in  his 
custody. 
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(d)  TJse  of  classified  files — ^1>  ■Att- 
thority.  Discretionary  authority  is  vest- 
ed in  the  Secretary  of  the  Army  by  Exec- 
utive Order  10816  (24  P.R.  3777,  May 
12  1959)  to  permit  persons  performing 
unofficial  historical  research  projects 
to  have  access  to  classified  Army  rec- 
ords when  in  his  judgment  or  that  of 
his  delegated  representative  such  access 
is  clearly  consistent  with  the  interests 
of  national  defense  and  the  researchers 
are  trustworthy. 

(2)  Delegation  of  authority.  The  au- 
thority cited  in  paragraph  (a)  of  this 
section  is  further  delegated  to  the  Chief 
of  Information,  United  States  Army. 

(3)  Responsibility.  Access  to  classi- 
fied files  in  Army  records  centers  and  fa- 
cilities of  the  Oeneral  Services  Adminis- 
tration will  be  permitted  for  use  in 
connection  with  unofficial  historical  re- 
search only  when  the  Chief  of  Informa- 
tion, U.S.  Army  is  satisfied  after  appro- 
priate inquiry  that: 

(i)  Access  to  the  information  will  be 
clearly  consistent  with  the  interests  of 
national  defense  and  that  the  persons  to 
be  granted  access  are  trustworthy. 

(li)  The  relationship  of  the  researcher 
to  the  research  project  is  established  as 
being  bona  fide. 

(iii)  The  researcher  agrees  that  prior 
to  publication  or  dissemination  he  will 
submit  his  manuscript  for  clearance  to 
the  Chief  of  Public  Information,  Attn: 
Office  for  the  Freedom  of  Information, 
Office  of  the  Secretary  of  the  Army, 
Washington.  D.C.,  20310. 

(4)  Applications.  All  requests  for 
access  to  classified  files  in  Army  records 
centers  and  in  facilities  of  the  General 
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Services  Administration  will  be  submit- 
ted to  the  custodian.    If  the  location  of 

the  files  is  not  known,  the  request  will 
be  submitted  to  The  Adjutant  General, 
Attn:  AGAR.  AU  applicaUons  for  ac- 
cess to  classified  files  will  be  submitted 
in  duplicate  on  DA  Form  2740  (Applica- 
tion To  Use  Department  of  the  Army 
Piles) ,  accompanied  by: 

(i)   DD  Form  398  (Statement  of  Per- 
sonal History),  will  be  prepared  in  five 

copies. 

(ii)  DA  Form  1111  (Certificate  of  Non- 
affiliation  With  Certain  Organizations) 
will  be  prepared  in  one  copy. 

(iii)    FD  Form  258  iFBI  U.S.  Depart- 
ment of  Justice  Fingerprint  Card*. 

(iv)   A  signed  statement   by  the  re- 
searcher and  his  assistants  ac  follows: 
Statement        1 

I.  the  undersigned,  fully  understand  that 
any  classified  information  which  I  may  re- 
ceive from  Army  records  affects  the  national 
defense  of  the  United  SUtes  within  the 
meaning  of  the  espionage  laws  and  that  Its 
transmission  to  an  unauthorized  person  Is 
prohibited  under  penalties  of  the  statutes 
pertaining  thereto  (Title  18.  U£.C.,  Sections 
793  and  794 ) .  I' 

(e)  Reproduction  of  documents.  Re- 
production of  unclassified  documents  by 
photographic  means  may  be  undertaken 
at  Army  records  centers  for  unofficial 
research  purposes.  Cost  of  copy  repro- 
duction will  be  borne  by  the  individual 
for  whom  the  documents  are  reproduced. 
Charges  for  copy  reproduction  will  be 
made  in  accordance  with  prevailing  fees. 
Arrangement  of  files  for  copy  reproduc- 
tion purposes  will  be  the  responsibility 


of  appropriate  personnel  of  the  records 

center. 

[C  2,  AR  345-200.  Oct.  28,  1963]    (Sec.  3012, 

70A  Stat.    157;    10  U.S.C.  3012) 

J.  C.  Lambert, 
Major  General,  V.S.  Army, 
The  Adjutant  General. 

[FR.    Doc.    63-12395:    Plied.    Nov     29     1963; 
8:45  ajn.l 


Chapter  XIV — The  Renegotiation 
Board 

SUBCHAPTER  B — RENEGOTIATION  BOARD  REGU- 
LATIONS  UNDER    THE    1951    ACT 

PART    1455— PERMISSIVE    EXEMP- 

TIONS   FROM    RENEGOTIATION 

"Stock  Item"   Exemption 

Section  1455  6  Subcontracts  as  to 
which  it  is  not  administratively  feasible 
to    segregate    profits    is    amended    as 

follows : 

1.  Paragraph  (b)  is  amended  by  de- 
leting from  the  caption  "January  1. 1964" 
and  inserting  in  lieu  thereof  "July  1, 
1964". 

2.  Paragraph  <b)  is  further  amended 
by  deleting  "January  1,  1964"  and  in- 
serting in  lieu  thereof  "July  1.  1964". 

(Sec.     109,     65     Stat.     22;      50     US  C.    App. 
Sup.   1219) 

Dated:   November  26,  1963. 

Lawrence  E.  Hartwig, 
Chainnan. 

IFR     Doc.    63-12442:    Filed.    Nov.    29,   1M3; 
8:54  am.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR    Part   1096  1 

[Docket  No.  AO-257-A10] 

MILK   IN   NORTHERN   LOUISIANA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
maiketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  at  Shreveport,  Louisiana, 
on  August  8,  1963.  pursuant  to  notice 
thereof  issued  on  July  30,  1963  (28  FR 
7911 ». 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Oc- 
tober 29.  1963  (28  F.R.  11695;  F.R.  Doc 
63-11580)  filed  with  the  Hearing  Clerk! 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto.  No  exceptions 
were  filed  to  the  recommended  decision. 

The  material  issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
the  recommended  decision  (28  FM 
11695;  F.R.  Doc.  63-11580)  are  hereby 
aproved  and  adopted  and  are  set  forth  in 
full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  The  level  and  method  of  pricing 
Class  I  milk;  and 

2.  Revision  of  the  Class  n  pricing 
mechanism. 

The  notice  of  hearing  contained  a  pro- 
posal (No.  2)  to  delete  the  base-excess 
plan.  No  testimony  was  offered  either 
In  support  of  or  in  opposition  to  proposal 
No.  2,  consequently,  no  further -mention 
is  made  of  this  proposal. 

Finding:  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price.  The  present  Class  I 
pricing  previsions  which  provide  that  the 
Class  I  price  each  month  shall  be  the 
basic  formula  price  (Minnesota-Wiscon- 
sin price  series)  for  the  preceding  month 
plus  $2.27  should  be  continued. 

Effective  June  1.  1962  and  based  on  the 
record  evidence  of  a  hearing  held  in 
Shreveport,  Louisiana,  October  30-31 
1961,  the  pooling  procedure  imder  the 
order  was  changed  from  individual  han- 
dler to  marketwide  pooling.  In  render- 
ing his  decision  on  this  matter  the 
Assistant  Secretary  concluded  as  follows: 

While  pricing  was  not  an  lasue  at  the 
hearing,   there  has  been  a  tendency  toward 
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Increased  suppUes  in  relation  to  Class  I  needs 
during  the  past  year  and  the  change  In  pool- 
ing procedure  represents  a  very  substantive 
change  In  the  application  of  the  order.  Ac- 
cordingly, It  Is  essential  that  opportunity  be 
afforded  whereby  the  price  level  may  be  re- 
viewed after  a  reasonable  period  of  operation 
under  the  amended  order.  It  is  provided. 
therefore,  that  the  present  Class  I  pricing 
provisions  shall  expire  15  months  after  the 
amended  order  becomes  effective. 

In  accordance  with  the  above  conclu- 
sions the  Class  I  pricing  provisions  would 
have  expired  August  31,  1963.  The  hear- 
ing held  on  August  8,  1963  was  called  at 
the  request  of  the  North  Louisiana  Pure 
Milk  Producers  Association,  Inc..  repre- 
senting in  excess  of  75  percent  of  the 
producers  on  the  market,  to  consider  an 
appropriate  Class  I  pricing  mechanism 
and  level  of  Class  I  price  after  August 
1963.  It  was  proponent's  position  that 
the  existing  pricing  mechanism  had  pro- 
vided an  appropriate  price  level  consist- 
ent with  the  standards  of  the  "Act"  and 
hence  should  be  continued. 

Because  time  would  not  permit  com- 
pletion of  any  amendment  action  prior 
to  August  31.  the  pricing  formula  was 
continued  by  suspension  action  for  the 
month  of  September  and  October  1963. 
The  North  Louisiana  Pure  Milk  Pro- 
ducers Association.  Inc.,  has  generally 
assumed  responsibility  for  supplying  reg- 
ulate handlers  with  full  requirements 
for  Class  I  milk.  To  encourage  a  pro- 
duction pattern  consistent  with  the  mar- 
ket's demand  the  association  operates  a 
base-excess  plan  outside  the  framework 
of  the  order.  The  association  markets 
milk  of  its  members  and  distributes  the 
monies  received  from  the  sale  of  such 
milk  in  accordance  with  the  niles  of  their 
base-excess  plan.  Milk  not  needed  by 
local  handlers  is  generally  disposed  of 
for  manufacturing  uses  and  supplemen- 
tal supplies,  as  needed,  are  imported  by 
the  association. 

The  existing  level  of  pricing  has  tended 
to  maintain  an  appropriate  level  of  sup- 
ply in  relation  to  market  demand.  Pro- 
ducer receipts  averaged  14  million  poimds 
monthly  in  1961  compared  to  15  million 
pounds  in  1962  and  for  the  first  seven 
months  of  1963.  Class  I  sales  averaged 
12  million  pounds  monthly  in  1961.  12  6 
million  pounds  in  1962,  and  12.8  million 
pounds  for  the  first  seven  months  of 
1963.  Translated  into  percentages,  pro- 
ducer receipts  averaged  116  percent  of 
Class  I  sales  In  1961.  118  percent  in  1962 
and  117  percent  for  the  first  seven 
months  of  1963.  Hence,  over  the  two- 
year  and  seven-month  period,  there  has 
been  a  constant  and  continuing  relation- 
ship of  receipts  and  Class  I  sales  approx- 
imating the  relaUonshIp  (120  percent) 
which  proponents  suggest  as  the  opti- 
mum balance  to  fully  supply  the  market's 
Class  I  requirements. 

While  some  imports  of  other  source 
milk  have  been  required  for  Class  I  use. 
the  quantities  involved  have  been  very 
minor.  During  1962  other  source  miiv 
allocated    to    Class    I    averaged    39,700 


povmds  monthly  and  there  is  no  indica- 
tion of  any  significant  change  in  1963. 
Because  of  the  relatively  small  size  of  this 
market  (currently  15  million  pounds  of 
producer  receipts  and  12.8  million  pounds 
of  Class  I  sales)  and  the  fact  that  milk 
not  needed  by  local  handlers  must  be  dis- 
posed of  in  manufacturing  uses  outside 
the  market,  continuation  of  the  existing 
supply-sales  balance  with  occasional  im- 
portations of  balancing  supplies  is  eco- 
nomically advantageous  in  this  market. 
It  is  concluded,  therefore,  that  the  exist- 
ing Class  I  pricing  formula  should  be 
continued. 

Under  usual  circumstances  a  pricing 
formula  which  includes  a  mechanism  for 
providing  appropriate  price  adjustments 
in  response  to  changing  supply -demand 
relationships  has  been  incorporated  in 
the  Class  I  pricing  formula  of  most  Fed- 
eral orders.  While  supply -demand  ad- 
justors  may  not  necessarily  provide  the 
precise  amount  of  price  changes  which 
might  be  concluded  appropriate  on  the 
basis  of  a  hearing  record,  they  generally 
provide  appropriate  directional  price 
changes  and  are  thus  an  essential  tool  for 
alerting  producers  to  desirable  produc- 
tion adjustments.  In  addition  they  im- 
plement the  continuing  maintenance  of 
a  price  level  consistent  with  the  stand- 
ards of  the  Act. 

Notwithstanding  the  above  conclusions, 
it  is  questionable  whether  an  appropriate 
supply-demand  adjustor  can  be  devised 
for  the  Northern  Louisiana  market  at 
this  time.  Under  usual  circumstances  a 
supply -demand  adjustor  reflecting  only 
the  supply-sales  experience  in  a  small 
market  of  the  size  of  this  market  may 
not  be  relied  upon  to  assure  appropriate 
price  changes  or  production  responses 
Ideally,  in  such  cases,  the  experience  of 
the  local  market  and  that  of  nearby  Fed- 
eral order  markets  with  generally  similar 
production  conditions  and  representing 
alternative  supply  sources  and/or  over- 
lapping sales  areas  may  most  appropri- 
ately be  combined  to  construct  a  depend- 
able adjustment  mechanism.  However 
on  the  basis  of  this  record  it  is  not  clear 
that  this  procedure  would  be  appropriate 
for  the  Northern  Louisiana  market  The 
market  is  essentially  an  isolated  market 
with  little,  if  any,  production  or  sales 
overlap  with  adjacent  Federal  order  mar- 
kets. In  addition,  the  production-sales 
relationship  which  has  been  maintained 
for  the  market  bears  Uttle  or  no  relation- 
ship to  that  of  Ewijacent  markets.  Under 
the  circumstances  it  is  concluded  that  no 
supply -demand  adjustment  mechanism 
should  be  included  in  the  Class  I  pricing 
formula  at  this  time. 

2.  Class  II  milk  price.  The  Class  n 
pricing  provisions  should  be  retained  as 
presently  provided  under  the  order. 

Since  April  1961,  the  Northern  Louisi- 
ana Class  n  price  has  been  determined 
on  the  basis  of  a  butter-powder  formula 
reflecting  reported  Chicago  butter  and 
nonfat  dry  milk  prices.  The  Class  n 
price  is  the  butter -powder  formula  price 
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during  the  months  of  July  through  Feb- 
ruary and  such  formula  price  less  5  cents 
in  all  other  months. 

The  North  Loulsianli  Pure  Milk  Pro- 
ducers Association  proposed  the  aver- 
age of  the  pay  prices  of  four  Mississippi 
manufacturing  plants  as  a  basis  for  com- 
puting Class  n  prices  in  lieu  of  the  pres- 
ent butter-powder  formula  price.  They 
proposed  that  25  cents  be  a^ed  to  the 
average  of  these  pay  prices  dxu^g  the 
months  of  February  through  August  and 
35  cents  In  all  other  months,  in  order  to 
retain  the  same  level  of  pricing  provided 
by  the  existing  formula.  The  principal 
reason  advanced  by  proponents  in  sup- 
port of  their  proposal  was  conformity 
with  the  State  Order  No.  2  which  vises 
the  pay  prices  of  these  local  plants  as  the 
basis  of  pricing  Class  n  milk. 

The  proponent  cooperative  handles 
essentially  all  of  the  reserve  milk  supply 
of  the  market.  Milk  not  needed  by  regu- 
lated handlers  for  fluid  use  is  moved 
through  the  association's  local  balancing 
plant  to  nonpool  plants,  primarily  for 
manufactiirlng  uses.  During  recent 
years  about  95  percent  of  such  milk  has 
been  disposed  of  to  the  Carnation  Milk 
Company  plant  at  Sulphur  Springs, 
Texas  (approximately  140  miles  from 
Shreveport) ,  which  plant  also  Is  an  out- 
let for  reserve  mnic  from  the  North 
Texas  Federal  order  market.  After  ad- 
justments for  assembling  and  hauling 
costs  the  association  has  received  a  re- 
turn slightly  in  excess  of  the  order  Class 
n  price  for  this  milk. 

Prior  to  the  April  1961  amendment 
the  Carnation  Milk  Company  plant  was 
one  of  three  local  manufacturing  plants, 
the  pay  prices  of  which  were  used  as  the 
basis  of  establishing  the  order  Class  n 
price  during  certain  months  of  the  year. 
Official  notice  is  taken  of  the  Secretary's 
decision  of  March  3,  1961  revising  the 
Class  n  pricing  provisions  to  delete  the 
local  plant  pay  prices  as  a  basis  for  Class 
n  pricing.  At  that  time  one  plant  had 
ceased  operation  and  a  second  plant  had 
discontinued  receipt  of  ungraded  milk. 
The  volume  of  ungraded  milk  had  sub- 
stantially decreased  at  the  remaining 
plant.  Accordingly,  the  Secretary  con- 
cluded that  the  change  in  operations  of 
these  plants  seriously  impaired  their  use- 
fulness as  a  basis  of  pricing  Class  n  milk 
and  incorporated  the  existing  price 
formula  in  the  order. 

The  past  experience  In  the  use  of  local 
manuf  actiu'ing  pay  prices  in  this  market 
is  similar  to  that  experienced  in  various 
other  Federal  order  markets.  Local 
manufactiulng  plants  adjacent  to  Fed- 
eral order  markets  generally  rely  on 
Federal  order  milk  for  a  substantial  por- 
tion of  their  needs  and  use  local  un- 
graded milk  supplies  primarily  as  balanc- 
ing supplies.  When  Federal  order  Class 
n  prices  are  based  on  such  local  plant 
pay  prices,  there  is  a  strong  Incentive  on 
the  part  of  the  operator  of  such  plants 
to  report  lower  pay  prices  than  would 
otherwise  be  the  case.  Such  plants  com- 
monly pay  substantial  premiums  over 
and  above  their  reported  price. 

The  foiu-  local  Mississippi  plants  here 
Involved  are  located  In  the  production 
areas  of  the  three  Mississippi  Federal 
order  markets.   They  rely  heavily  on  the 
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reserve  supplies  of  these  markets  and  on 
the  New  Orleans  Federal  order  market 
for  a  milk  supply.  Reported  pay  prices 
show  a  general  lack  of  response  to 
changing  price  levels  for  manufactured 
milk  products  purchased  under  the  dairy 
price  support  program.  For  these  rea- 
sons such  pay  prices  are  not  acceptable 
as  a  basis  of  pricing  Class  II  milk  in  this 
market. 

The  existing  order  Class  II  pricing 
formula  has  provided  a  Class  11  price 
level  which  approximates  returns  real- 
ized by  the  association  on  the  sale  of 
milk  for  manufacturing  uses  and  which 
is  well  aligned  with  the  Class  n  price 
under  the  North  Texas  order.  Class  II 
prices  under  the  North  Texas  order  aver- 
aged $2.99  in  1962  as  compared  to  the 
Northern  Louisiana  Class  n  price  of 
$3.02.  During  the  first  eight  months  of 
1963  the  Class  n  price  under  North 
Texas  averaged  $2.94  compared  to  the 
Northern  Louisiana  average  price  of 
$2.98.  This  minor  difference  is  the  result 
of  a  slightly  different  seasonal  pricing  be- 
tween the  two  markets.  Both  of  these 
markets  rely  on  manufacturing  plants 
in  the  same  general  area  as  outlets  for 
reserve  milk  and,  accordingly,  it  is  de- 
sirable that  a  close  price  alignment  be 
retained.  For  this  reason  it  is  appro- 
priate that  the' existing  Class  11  pricing 
mechanism  be  retained  at  this  time  with 
no  change  in  level  of  pricing. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclixsions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously Issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 


wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regiUate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persorxs  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively. 
"Marketing  agreement  regulating  the 
handling  of  milk  in  the  northern  Louisi- 
ana marketing  area  ",  and  "Order  amend- 
ing the  order  regvilating  the  handling  of 
milk  in  the  Northern  Louisiarui  Market- 
ing area",  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federai. 
Register.  The  regulatcar  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as  here- 
by proposed  to  be  amended  by  the  at- 
tached order  which  will  be  published  with 
this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1963.  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  Issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Northern  Lou- 
isiana marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washingtom,  D.C.,  on  No- 
vember 23,  1963.  I 

George  L.  Mehreh, 
Assistant  Secretary, 

Order '  Amending  the  Order  Regulat- 
ing the  Handling  of  Milk  in  the  North- 
ern Louisiana  Marketing  Area 

§1096.0      Findings  and  detenminatioiu. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
fiict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicaWe 
rules  of  practice  and  procedure  govem- 


>  Tblfl  order  shall  not  become  effective  un- 
less and  untU  the  requlrementa  of  f  900.14 
of  the  rules  of  practice  and  procedure  gor- 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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ing  the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900  ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendements  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Northern  Louisiana  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof 
itisfoimdthat: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

i2»  The  ixarity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  piire  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3  )  The  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
per.sons  in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  In, 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  In 
the  Northern  Louisiana  marketing  area 
shall  be  in  conformity  to  and  In  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre- 
tary, on  October  29,  1963,  and  published 
In  the  Federal  Registee  on  November  1 
1963  (28  PR.  11695;  PR.  Doc.  63-11580) ,' 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  full 
herein. 

Paragraph  (a)  of  S  1096.51  is  revised 
to  read  as  follows: 

§  1096.51      CUm  prices. 

Subject  to  the  provisions  of  {§  1096.52 
and  1096.53,  the  minimnTn  prices  per 
hundredweight  to  be  paid  by  each  han- 
dler for  milk  received  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.27. 

[PH.   Doc.    63-13428;    FUed,   Nov.    29,    1963 
8:61  ajn.J 
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MILK    IN    RED    RIVER    VALLEY    AND 
OKLAHOMA  METROPOLITAN  MAR- 
KETING AREAS 

Decision  on  Proposed  Amendments  to 
Tentativo  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
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and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulatltm  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public 
hearing  was  held  at  Oklahoma  City, 
Oklahoma,  on  November  4,  1963.  pur- 
suant to  notice  thereof  Issued  on  October 
25,  1963  (28  PH.  11566). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  The  need  for  an  emergency  Increase 
in  the  Class  I  milk  prices  established  by 
the  orders  regulating  the  handling  of 
milk  In  the  Red  River  Valley  and  Okla- 
homa Metropolitan  marketing  areas. 

2.  Whether  an  emergency  exists  which 
requires  the  cxnlssion  of  a  recommended 
decision  and  opportunity  for  interested 
persons  to  file  exceptions  thereto,  and  the 
immediate  issuance  of  a  final  decision. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

1.  Class  I  price  increase.  The  Class  I 
prices  established  by  the  orders  regulat- 
ing the  handling  of  milk  in  the  Okla- 
homa Metropolitan  and  Red  River  Valley 
marketing  areas  should  be  increased  10 
cents  per  himdredweight  for  each  of  the 
months  December  1963  through  Febru- 
ary 1964. 

Producers  and  their  representatives  at 
the  hearing  described  serious  drought 
conditions  which  prevail  throughout  the 
milk  supply  areas  for  these  markets. 
Rainfall  has  been  far  below  normal  in 
recent  months  and  as  a  consequence  pas- 
tures provide  little  or  no  feed  this  fall. 
Hay  supplies  are  short  in  this  area  and 
in  surrounding  areas.  Hay  Imported 
from  Nebraska.  Minnesota  and  South 
Dakota  costs  about  $40  per  ton  whereas 
last  year  hay  was  available  at  about  $25 
per  ton.  Many  producers  do  not  have 
suJfficlent  water  on  their  farms  for  dairy 
animals  and  must  haul  water  from  off- 
farm  sources.  As  a  consequence  of  the 
drought  Induced  production  difficulties 
many  fanners  intend  to  cull  dairy  cows 
in  larger  numbers  this  year. 

The  record  clearly  shows  that  drought 
conditions  exist  generally  throughout  the 
area  from  which  milk  Is  supplied  to 
these  markets.  Twenty-three  coimtles 
In  Oklahoma  have  been  approved  for  as- 
sistance under  Federal  drought  pro- 
grams. Applications  for  approval  of 
such  programs  are  pending  for  an  addi- 
tional 24  counties. 

Drought  relief,  as  such,  cannot 
properly  be  granted  to  producers  through 
amendments  to  the  orders  Issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  Under  this  Act  the  Secre- 
tary Is  required  to  fix  prices  which  will 
reflect  factors  affecting  market  suiH>Iy 
and  demand  for  milk  In  the  marketing 
area.  Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  In  the  public 
Interest.  The  adequacy  of  milk  supplies 
therefore  Is  an  Important  factor  tn  fixing 
prices  under  an  order.  In  areas  where 
supplies  of  producer  milk  have  been  sub- 
stantially decreased  In  relation  to  Class 
I  sales  and  where  they  have  reached  the 
pwlnt  that  an  adequate  supply  of  milk  is 
threatoied.  It  appears  proper  to  provide 
a  price  Increase  within  the  framework 
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of  the  Agricultural  Marketing  Agreement 
Act. 

The  cooperative  representatives  who 
requested  a  40-cent  per  hundredweight 
increase  in  the  Class  I  price  for  the  period 
December  1963  through  April  1964, 
stated  that  such  price  increases  were 
needed  because  of  the  decline  in  milk 
production  brotight  about  by  the  general 
drought  conditions,  which  have  devel- 
oped in  these  markets  and  in  surrounding 
areas. 

The  milk  supplies  and  milk  sales  in 
the  Oklahoma  Metropolitan  and  Red 
River  Valley  markets  are  Interrelated  to 
an  extent  that  an  examination  of  com- 
bined sales  and  receipts  of  both  markets 
is  needed  to  judge  the  adequacy  of  milk 
supplies  for  these  areas.  Milk  supplies 
are  shifted  between  these  markets  ac- 
cording to  needs  for  fluid  sales  by  a  co- 
operative association  which  supplies 
at>out  half  the  producer  milk  delivered  to 
each  market. 

The  interdependence  of  these  two  areas 
on  a  common  milk  supply  is  recognized  in 
the  Class  I  pricing  provisions  of  these 
orders.  The  Red  River  Valley  Class  I 
price  varies  directly  with  the  Oklahoma 
Metropolitan  area  price  at  a  level  15 
cents  higher. 

Milk  delivered  by  producers  to  these 
markets  has  been  declining  and  Class  I 
sales  have  been  increasing  over  the  past 
year.  Producer  deliveries  so  far  this  year 
are  nearly  two  percent  below  last  year 
and  Class  I  sales  have  averaged  three  per- 
cent higher.  However,  since  milk  sup- 
plies in  these  areas  were  relatively  ample 
compared  to  Class  I  sales  last  year,  these 
markets  had  an  adequate  supply  for 
Class  I  sales  until  drought  conditions 
brought  a  sharp  reduction  in  deliveries 
by  producers  in  October  this  year. 

Producer  deliveries  per  day  in  these 
markets  dropped  5.7  percent  from  Sep- 
tember to  October  and  the  percentage  of 
producer  milk  in  Class  I  rose  from  75 
percent  in  September  to  82  percent  in 
October. 

With  inadequate  hay  supplies  and 
practically  no  pasture  available  miiir  gup. 
plies  from  producers  are  not  expected  to 
Increase  in  the  next  few  months.  If  the 
October  level  of  receipts  f  nxn  producers 
and  Class  J  sales  Is  continued  with  only 
seasonal  month-to-month  chaaiges,  these 
markets  will  use  the  following  percent- 
ages of  producer  milk  In  Class  I:  No- 
vember, 83;  Dec«nber.  80;  January  85- 
February.  82 ;  March.  77 ;  and  April,  70. 

With  the  Increased  percentages  of 
producer  milk  In  Class  I  It  Is  expected 
that  milk  will  have  to  be  Imported  from 
distant  plants.  No  nearby  milk  is  avail- 
able at  this  time  except  for  milk  which 
has  been  provided  by  the  North  Texas 
market  to  supplement  the  supply  for  the 
Red  River  Valley  market.  This  milk  will 
be  withdrawn  for  sale  in  other  Texas 
markets  where  prices  are  higher,  accord- 
ing to  the  representative  of  the  coopera- 
tive which  has  been  supplying  such  milk. 
Other  source  milk  from  plants  in  the  Chi- 
cago and  Iowa  markets  has  been  quoted 
at  prices  considerably  in  excess  of  Class 
I  prices  in  these  markets. 

It  is  clear  that  milk  supplies  In  these 
markets  recently  have  been  getting 
shorter  in  relation  to  Class  I  sales. 
Under  the  circiunstances  an  Increase  in 
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the  Class  I  price  is  necessary  to  help 
prevent  any  further  lesseninsr  of  supply 
in  these  two  markets.  The  amount  of 
the  price  increase  should  be  limited  to 
10  cents  per  hundredweight.  Such  in- 
crease will  serve  to  encourage  producers 
to  maintain  their  production  throughout 
the  winter  months.  An  increase  greater 
than  this  would  disrupt  alignment  of 
Class  I  prices  among  markets  and  would 
create  an  incentive  for  imeconomic  shift- 
ing of  milk  among  markets  and  the  dis- 
ruption of  orderly  marketing. 

Expected  price  movraients  through 
action  of  the  supply-demand  adjustor 
will  also  tend  to  offset  increased  produc- 
tion costs  and  encourage  needed  pro- 
duction. The  supply-demand  adjustor, 
which  provided  no  adjustment  in  Octo- 
ber and  November  1963,  will  be  plus  two 
cents  in  December.  The  amoimt  of  the 
adjustment  would  be  accelerated  should 
a  shortage  of  producer  receipts  continue 
for  the  next  several  months. 

The  Class  I  price  increase  should  con- 
tinue only  through  February  1964. 
March  normally  is  the  beginning  of  the 
flush  production  period  and  producer  re- 
ceipts then  can  be  expected  to  be  more 
than  ample  to  meet  the  needs  of  two 
markets.  Therefore,  there  is  no  reason 
to  continue  the  emergency  price  increase 
after  the  month  of  February. 

Since  the  Class  I  price  in  the  Red 
River  Valley  order  is  tied  directly  to  the 
Class  I  price  in  the  Oklahoma  Metro- 
politan order,  it  is  necessary  to  amend 
only  the  Oklahoma  Metropolitan  order 
to  effectuate  the  recommended  increase 
in  the  orders. 

2.  Emergency  action.  The  due  and 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperatively  and 
imavoidably  requires  the  omission  of  a 
recommended  decision  and  opportimity 
for  exceptions  thereto,  on  the  above 
issue. 

The  conditions  in  the  markets  are 
such  that  it  is  urgent  that  remedial  ac- 
tion be  taken  as  soon  as  possible.  Any 
delay  in  informing  interested  parties  of 
the  conclusions  reached  will  tend  to 
make  ineffective  the  relief  sought.  The 
time  necessarily  involved  in  the  prepara- 
tion, filing  and  publication  of  a  recom- 
mended decision  and  the  filing  of  excep- 
tions thereto  would  in  this  instance 
contribute  to  the  threat  of  an  insuf- 
ficient supply  of  milk  for  the  market. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  eco- 
nomic and  emergency  marketing  condi- 
tions relating  to  the  proposed  amend- 
ments. Action  under  the  procedure 
described  above  was  requested  by  pro- 
ponents at  the  hearing. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and 
conclusions.  Briefs  and  proposed  find- 
ings and  conclusions  were  filed  on  behalf 
of  certain  interested  parties.  These 
briefs,  proposed  findings  and  conclusions, 
and  the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  Interested  parties  are  in- 
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consistent  with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
suppl^nentary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  regulating  the  han- 
dling of  milk  in  the  Oklahoma  Metropoli- 
tan marketing  area  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflflrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect-market supply  and  demand  for  milk 
in  the  marketing  area,  and  the  mini- 
mum prices  specified  in  the  projwsed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  suflacient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  Twilic  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitied,  respectively. 
"Marketing  agreement  regulating  the 
handling  of  milk  in  the  Oklahoma  Metro- 
politan markeing  area"  and  "Order 
amending  the  order  regrulating  the  han- 
dling of  milk  In  the  Oklahoma  Metropoli- 
tan marketing  area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Registier.  The  regiilatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as  here- 
by proposed  to  be  further  amended  by 
the  attached  order  which  will  be  pub- 
lished with  this  decision. 

Determination  of  representative  period. 
The  month  of  September  is  hereby  deter- 
mined to  be  the  representative  period  for 
the  purpose  of  ascertaining  whether  the 
issuance  of  the  attached  order  amend- 
ing the  order  regulating  the  handling  of 
milk  in  the  Oklahoma  Metropolitan  mar- 
keting area,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 


sentative period,  were  engaged  in  the  pro- 
duction of  milk  for  sale  within  the  afore- 
said marketing  area. 

Signed  at  Washington,  D.C.,  on  No- 
vember 23,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Oklahoma 
Metropolitan  Marketing  Area 

§  1106.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In.  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflflrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Oklahoma  Metropolitan  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mm- 
imum  prices  specifled  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Oklahoma  Metropolitan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows : 


Saturday,  November  30,  1963 

1.  The  introductory  text  of  §  1106.51 
(a)  which  precedes  the  proviso  is  amend- 
ed as  follows: 

§  1106.51       Class  priceo. 

•  •  •  •  , 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.48 
during  the  months  of  April.  May  and 
June  and  $1.88  during  all  other  months; 
plus  10  cents  for  the  period  December 
1963  through  February  1964: 

[P.R.    Doc.    63-12429;    Piled.    Nov     29,    1963- 
8:51  a.m.] 
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Such  views  and  comments  should  be  sub- 
mitted preferably  in  quintuplicate  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare 
Room  5440.  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  within  30  days 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Dated:  November  22,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

[rn.    Doc.    63-12419:    Piled.    Nov.    29,    1963- 
8:49  ami 


»  This  order  shall  not  beconae  effective  un- 
less and  until  the  requirements  of  J  900.14  c€ 
the  rules  of  practice  and  procedvire  govemlnf 
proceedings  to  formulate  marketing  agree- 
ments ajid  marketing  orders  have  been  met. 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug  Administration 

121    CFR    Part   121  ] 

FURALTADONE;  FOOD  ADDITIVES 

Notice  of  Proposal  To  Amend  Regula- 
tion Regarding  Mastitis  Prepara- 
tions 

In  the  matter  of  establishing  regula- 
tions under  the  provisions  of  section  409 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  prescribing  the  con- 
ditions for  the  safe  use  of  food  additives 
used  in  treatment  of  animals  whose  prod- 
ucts are  intended  for  himaan  consmnp- 
tion,   the  Commissioner  has  concluded 
that  It  is  in  the  public  interest  to  provide 
a  single  location  in  the  regulations  where 
such  information  can  be  located.    The 
Commissioner  has  further  concluded  that 
m    the   case   of   treatments   for   bovine 
mastitis,    the    conditions    under    which 
additives  may  be  safely  used  should  be 
established   by   a  regulaUon   which   in- 
cludes the  withdrawal  time  appropriate 
for  each  mastitis  preparation. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  UjB.C. 
348(d)),  and  imder  the  authority  dele- 
gated to  the  Commissioner  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(25  FJR.  8625),  it  is  proposed  to  amend 
S  121.249  Food  additives  for  use  in  milk- 
producing  animals  by  adding  to  para- 
graph (a)  a  new  subparagraph  (2).  as 
follows ; 

(2)  (1)  It   contains   the   following    in 

each  15  millihters  of  suspension: 

Furaltadone  (5- (morpholino  methyl) - 

3-  [  ( 5-nitrofurfurylidene)  amino]  -2-oxa- 
zolidinone)  500  mg. 

Peanut  oil-2  percent  (weight  per  unit 
volume)  aluminum  monostearate  vehi- 
cle, q.s. 

( u )  Treat  lactating  cows  with  the  con- 
tents of  15  milliliters  in  each  infected 
quarter  immediately  after  milking  and 
allow  to  remain  in  the  quarter  unUl  the 
ne.xt  milking.  Repeat  after  each  milk- 
ing for  a  total  of  three  instillations 

uii)  Milk  that  has  been  drawn  from 
animals  during  treatment  and  within  48 
hours  of  the  latest  treatment  may  not  be 
used  for  food. 

All  Interested  persons  are  invited  to 
present  their  views  in  writing  regarding 
the  proposal   published   in   this  notice 


CIVIL  AERONAUTICS  BOARD 

[  14   CFR    Part   298  1 

( Economic  Regs  Docket  No.  14885  ] 

CLASSIFICATION   AND   EXEMPTION 

OF  AIR   TAXI  OPERATORS 
Notice  of  Proposed   Rule   Making 

November  21, 1963. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  298  of 
its  Economic  Regulations  <14  CFR  Part 
298)  which  would  revise  J  §  298.3  and 
298.11  thereof  to  limit  the  exemption  of 
air  taxi  operators  from  sections  408(a) 
and  409(a)  of  the  Federal  Aviation  Act 
of  1958  so  as  to  exclude  from  exemption 
certain  transactions  or  relationships  with 
any  air  carrier  which  holds  a  certificate 
of  public  convenience  and  necessity. 

The  principal  features  of  the  proposed 
amendments  are  described  In  the  explan- 
atory statement  below  and  the  proposed 
amendments  are  set  forth  below.  These 
amendments  are  proposed  under  the  au- 
thority of  sections  204(a)  and  416(b)  of 
the  Federal  Aviation  Act  of  1958.  72  Stat 
743.  771;  49  X3S.C.  1324,  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10 )  copies  of  written  data 
views,  or  arguments  pertaining  thereto 
addressed  to  the  Docket  SecUon.  Clvli 
Aeronautics  Board.  Washington,  D.C, 
20428.  All  relevant  matter  In  communi- 
cations received  on  or  before  Decem- 
ber 26.  1963.  will  be  considered  by  the 
Board  before  taking  nnal  acUon  on  the 
proposed  rule.  Copies  of  such  commiml- 
cations  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  711,  Universal 
Building.  1825  ConnecUcut  Avenue  NW 
Washington,  D.C,  upon  receipt  thereof. 
By  the  Civil  AeronauUcs  Board. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

Explanatory  statement.  Sections 
298.11  (g)  and  (h)  of  the  Board  's  Eco- 
nomic Regulations  exempt  air  taxi  op- 
erators from  the  provisions  of  sections 
408  ( a )  and  409  ( a )  of  the  Act  with  respect 
to  transactions  and  relationships  with 
other  air  carriers.  Section  298.3  which 
defines  the  scope  of  the  classification  of 
air  taxi  operators  limits  members  of  this 
class  to  persons  who  do  not  hold  a  cer- 
tificate of  public  convenience  or  other 
economic  authority  of  the  Board  and 
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who  do  not  utilize  large  aircraft  in  air 
transportation.  Section  298.3(b)  ex- 
cludes from  this  class  and  from  the  ex- 
emptions of  Part  298  all  persons  who  do 
not  observe  the  conditions  and  limita- 
tions of  the  classification. 

Section  298.21.0  prohibits  an  air  taxi 
operator  from  offering  or  performing 
service  m  Alaska,  or  between  Alaska  and 
Canada  unless  the  operator  holds  au- 
thority from  the  State  of  Alaska  or  has 
received  special  authority  from  the 
Board.  Moreover,  even  if  authorized  the 
sei-vice  may  not  be  performed  on  a  reg- 
ular basis.  In  at  least  one  instance  an 
air  taxi  operator  has  acquired  control 
of  a  certificated  air  carrier  which  pro- 
Wdes  regular  scheduled  sen-ices  in  Alas- 
ka, while  the  air  taxi  operator  itself  con- 
tinues to  provide  air  taxi  service.  In 
this  manner  the  air  taxi  operator  may 
be  operating  service  indirectly  which  by 
virtue  of  the  limitation  imposed '  by 
§298.21(0)  on  such  scheduled  sendees 
in  Alaska,  are  beyond  the  scope  of  the 
air  taxi  operator's  authority.  Similarly 
by  an  acquisition  of  an  interest  in  air 
carriers  operating  large  aircraft,  air  taxi 
operators  may  indirectiy  extend  the 
scope  of  their  authority. 

By  limiting  the  exemption  from  other- 
wise prohibited  transactions  subject  to 
sections  408 ^ a)  and  409(a)  of  the  Act 
which  is  now  granted  air  taxi  operators 
by  §  298.11  (g)  and  (h)  of  tiie  Economic 
Regulations,  the  Board  would  retain 
jm-isdicUon  over  control  relationships 
which  may  resvUt  indirectly  in  operations 
inconsistent  with  the  intended  scope  of 
the  air  taxi  operators'  classification  and 
exemption. 

The  proposed  amendment  would  de- 
lete the  words  "(excluding  air  carriers) " 
from  §  298.11  (g)  and  (h)  and  would  add 
to  each  of  the  subsections  the  words  "or 
who  engages  in  air  transportation  from 
which  the  air  taxi  operator  is  excluded  by 
the  limitations  imposed  by  5  298  21  " 
Section  298.21  excludes  an  air  taxi' op- 
erator in  specifled  instances  from  per- 
forming certain  services  which  may  be 
performed  by  smaller  than  "large  air- 
craft." i.e.,  with  less  than  12,500  pounds 
take-off  weight.  The  amendment  to 
§  298.3(a)(1)  would  add  the  words  "di- 
recUy  or  indirectly"  to  the  proscription 
against  air  taxi  operators  utilizing  large 
aircraft. 

Part  299  of  the  Board's  Economic  Reg- 
ulations exempts  air  carriers,  including 
air  taxi  operators,  from  sections  408(a) 
(2)  and  408(a)  (3)  of  the  Federal  Avia- 
tion Act  of  1958,  insofar  as  the  provisions 
thereof  relate  to  certain  purchases  or 
leases  of  aircraft  from  other  air  car- 
riers or  phases  of  aeronautics.  The  pro- 
posed amendment  herein  would  not  af- 
fect the  scope  of  the  additional  exemp- 
tions granted  air  taxi  operators  by  Part 
299. 

Amend  Part  298  of  the  Economic 
Regulations   (14  CFR  Part  298)  : 

1.  By  amending  §  298.3(a)  (1)  to  read 
as  follows : 

(1)  Do  not,  directly  or  indirectly, 
utilize  large  aircraft  in  air  transporta- 
tion. 

2.  By  amending  §  298.11(g)  to  read  as 
follows : 
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(g)  Subsection  408ia);'  except  that 
no  exemption  is  granted  hereby  for  any 
air  taxi  operator  to  enter  into  any  of  the 
transactions  or  relationships  prohibited 
by  subsection  408(a)  with  any  person 
who  op>erates  large  aircraft  for  compen- 
sation or  hire;  or  who  engages  in  air 
transportation  from  which  the  air  taxi 
operator  is  excluded  by  the  limitations 
imposed  by  §  298.21. 

3.  By  amending  §  298.11(h)  to  read 
as  follows: 

(h)  Subsection  409(a) ;  except  that  no 
exemption  is  granted  hereby  for  any  air 
taxi  operator  tp  enter  into  any  of  the 
relationships  prohibited  by  subsection 
409(a)  with  any  person  who  operates 
large  aircraft  for  compensation  or  hire, 
or  who  engages  in  air  transportation 
from  which  the  air  taxi  operator  is  ex- 
cluded by  the  limitations  imposed  by 
§  298.21. 

[PR     Doc.    63-12448;    Piled,    Nov.    29,    1963; 
8:55  ajn.l 


FEDERAL  AVIATION  ABENCY 

[  14   CFR   Part  77  1 

[Airspace  Docket  No.  63-SW-761 

ESTABLISHMENT  OF  ANTENNA  FARM 
AREA,    WICHITA    FALLS,    TEXAS 

Notice  of  Proposed   Rule  Making 

The  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
77  of  the  Federal  Aviation  Regulations 
by  the  establishment  of  an  antenna  farm 
area  at  Wichita  Palls,  Texas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
m^y  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
Trafllc  Division,  Federal  Aviation 
Agency.  P.O.  Box  1689,  Forth  Worth  1. 
Texas,  76101.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


» Por  additional  exemptlcMis  from  sections 
408(a)(2)  and  408(a)(3)  applicable  to  air 
taxi  operators,  see  Part  299  of  this  chapter 
(Board's  Economic   Regulations). 


PROPOSED   RULE   MAKING 

is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
ofiQcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington. 
D.C.,  20553.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  ofiBcial  Docket  will  be  available  for 
examination  by  interested  persons  at 
any  time  at  the  Docket  Section.  Federal 
Aviation  Agency.  Room  A-103.  1711  New 
York  Avenue  N.W..  Washington.  D.C., 
20553.  An  informal  Docket  will  also  be 
available  for  examination  at  the  office  of 
the  Regional  Air  Traffic  Division  Chief. 

The  establishment  of  an  antenna  farm 
area  at  Wichita  Falls.  Texas,  would  be 
the  first  Federal  Aviation  Agency  action 
of  this  type.  The  area  proposed  as  an 
antenna  farm  would  extend  from  the 
surface  to  2,049  feet  above  mean  sea  level 
in  a  generally  rectangular  area  beginning 
at  the  western  outskirts  of  Wichita  Falls 
and  extending  approximately  8.7  statute 
miles  in  a  southwesterly  direction.  It 
would  not  be  within  a  control  zone  but 
would  be  approximately  5.7  miles  south- 
west of  the  airp>ort  reference  point  of  the 
Sheppard  Air  Force  Base — Wichita  Falls 
Air  Terminal,  approximately  three  miles 
southeast  of  the  center  of  the  Wichita 
Valley  Airport,  and  approximately  3.8 
miles  northwest  of  the  Kickapoo  Airport. 
It  would  lie  within  the  boundaries  of  VOR 
Federal  Airways  Victor  114,  Victor  102S. 
Victor  77E.  Victor  77  and  Victor  61. 
However,  the  minimum  en  route  altitude 
on  these  airways  is  3,000  feet  and  would 
not  be  affected.  Its  proximity  to  Victor 
Airways  V102  and  V114S  would  be  such 
that  the  erection  of  a  structure  at  the 
ceiling  height  in  the  northern  or  western 
portion  of  the  area  would  require  an 
increase  from  2.300'  to  2.500'  in  the  mini- 
mum en  route  altitude  of  these  latter  air- 
ways between  the  Santa  Rosa  intersec- 
tion and  the  Wichita  Falls  VOR. 

There  are  a  substantial  number  of  tall 
towers  in  the  proposed  farm  area.    Four 


television  channels,  two  VHF  and  two 
UHF,  have  been  allocated  to  Wichita 
Falls.  The  two  VHF  channels  have  been 
assigned  to  stations  which  are  currently 
operating  from  towers  of  2049'  MSL  and 
2046'  MSL.  The  Federal  Communica- 
tions Commission  has  advised  that  these 
two  stations  are  operating  satisfactorily 
and  that  the  two  UHF  channels,  allocated 
but  not  yet  assigned,  wooild  also  operate 
satisfactorily  from  any  site  within  the 
farm  area.  The  Commission  has  also 
stated  that  it  has  no  objection  to  the 
establishment  of  an  antenna  farm  in  the 
area  contemplated. 

If  the  farm  area  were  established,  it 
would  be  charted  utiliaing  appropriate 
symbology.  The  locatioffi  and  height  of 
the  tallest  structure  within  the  area 
would  be  depicted;  if  practicable  the  lo- 
cation and  height  of  additional  struc- 
tures within  the  area  would  also  be 
depicted.  No  additional  air  traffic  rule  re- 
stricting aeronautical  operations  through 
the  area  would  be  im.pQsed.  The  mini- 
mum safe  altitudes  of  flight  presently 
required  in  Part  91  of  the  Federal  Avia- 
tion Regulations  appear  to  be  adequate 
limitations.  Additional  restrictions  will 
be  provided,  however,  in  the  event  subse- 
quent operations  disclose  a  need. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  77  of  the  Fed- 
eral Aviation  Regulations  by  adding 
§  77.931  as  follows: 

The  airspace  extending  upward  to 
2049'  MSL  beginning  at  latitude  33 "54' 
00"  N.,  longitude  98°31'30"  W.;  thence 
southwestward  to  latitude  33°51'00"  N., 
longitude  98°34'00"  W.;  thence  west- 
ward to  latitude  33°51'00"  N..  longitude 
98° 39 '45"  W.;  thence  northeastward  to 
latitude  33°55'30"  N.,  longitude  98°34' 
00"  W. ;  thence  southeastward  to  point 
of  beginning. 

This  amendment  is  proposed  under 
sections  104,  307.  313  and  1101  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
740.  749.  752,  797;  49  U.S.C.  1304,  1348, 
1354.  1501). 

Issued  in  Washington.  D.C..  on  No- 
vember 21,  1963. 

Lee  E.Warren, 

Director, 
Air  Traffic  Service. 

[PR    Doc     63-12397;    Piled.    Not.    29.    19«t; 
8:45  ajnj 
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DEPARTMENT  OF  THE  TREASURY 

OfBce  of  the  Secretary 

(AA  643.3-m] 

CHROMIC  ACID   FROM   AUSTRALIA 
Foir  Value   Determination 

November  20. 1963. 

A  complaint  was  received  that  chromic 

acid  from  Australia  was  being  sold  in  the 

United   States   at   less   than   fair   value 

within  the  meaning  of  the  Antidumping 

I  hereby  determine  that  chromic  acid 
from  Australia  is  being,  or  is  likely  to  be 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act.  1921.  as  amended  (19  U  S  C 
160(a)).  ^•^■^. 

Statement  of  reasons.  All  sales  to  the 
United  States  importer  were  outright 
purchase  transactions.  No  statutory  re- 
lationship within  the  meaning  of  section 
20  <  of  the  Antidumping  Act  was  found 
to  exist.  The  quantity  of  chromic  acid 
sold  in  the  home  market  for  home  con- 
sumption was  sufficient  to  warrant  using 
home  market  price  as  a  basis  for  fair 
value  comparison. 

Although  the  type  of  chromic  acid  sold 
In  the  home  market  differed  In  form  from 
that  which  is  exported  to  the  United 
States,  for  fair  value  purposes  they 
were  considered  to  be  simUar.  Accord- 
ingly, home  market  price  was  compared 
with  purchase  price  for  fair  value  pur- 
poses. 

The  type  of  packing  used  for  both  the 
home  market  and  for  export  to  the 
United  States  is  the  same. 

Purchase  price  was  computed  on  the 
basis  of  the  net.  packed,  fob.  Austrahan 
port  selling  price  to  the  United  States 
Importer.  Included  Inland  freight  and 
f.o.b  charges  were  deducted  therefrom 
to  arrive  at  a  net,  packed,  ex-factory 
price.  An  addition  was  made  to  such 
price  for  the  cost  of  palletizing. 

Home  market  price  was  calculated  on 
the  basis  of  the  selling  price  delivered 
customers  store.  A  distributors'  dis- 
count was  deducted  therefrom.  Deduc- 
Uons  were  also  made  from  such  price  for 
included  Inland  freight  and  Insurance 
charges.  A  further  deduction  was  made 
from  the  home  market  sales  price  to  al- 
tow  for  the  higher  production  costs  In- 
vo  vcd  in  producing  the  crushed  chromic 
acid  sold  for  domesUc  consumption  in 
Australia. 

Purchase  price  was  found  to  be  lower 
than  adjusted  home  market  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C.  160 
(c) ) . 


Notices 

[AA  643.S-m] 
FIG  PASTE   FROM  SPAIN 
Fair  Value  Determination 

November  20,  1963. 
A  complaint  was  received  that  f^g  paste 
rrom  Spain  was  being  sold  in  the  United 
btates  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921 
c^nlir,"^^  determine  that  fig  paste  from 
ft  ?lc  ^^^o^^ing.  nor  Ukely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ng  of  section  201(a)  of  the  Antidump- 
Teo^a!"^'  •   ^  ^^nded    (19  U.S.C. 

ri^^^°'^^"*  °^  ''^'^<^^'-  During  the  pe- 
riod under  consideration  there  were  two 
qualities  of  fig  paste  from  Sp^n  im- 
ported into  the  United  States.  Sales  to 
the  United  States  were  made  between  IZ 
related  persons  within  the  meaning  of 

S°of  f?Jn'  T'  ^""<*^P'ng  Act  'no 
sales  of  fig  paste  were  made  In  the  home 
S,>«^V°'  ^°'  ^'^Portatlon  to  third  coun! 
tries.  Comparisons  were  therefore  made 
between  purchase  price  and  construct^ 

Purchase  price  was  calculated  by  de- 

ireight,  manne  insurance,  inland  freight 
^d  Shipping  costs.  To  this  amoum  wal" 
^  tatZ^°t''"'  representing  a  rebate 
^\>i^^^.  *^"*y  °"  exportation  of  the 
merchandise. 

ts^v!"^^!^""^  J^"^^  "^^  computed  by 
taking  the  cost  of  the  figs,  and  addine 
thereto,  the  other  material  and  iS 
eoste  incurred  in  the  PTt>cessIne  of  the 
fig  paste,  general  expenses,  profit  ^d 

profit  were  not  less  than  the  required 
statutory  minimums.  yiiirea 

Purchase  price  was  found  to  be  not 
ower  than  constructed  value  m  ^rS^t 
to  both  qualiUes  of  the  merchandS^ 

This  determination  and  the  sUtement 
of  reasons  therefor  are  published^^. 

Kc?  rS?°"  ''' '''  ^'  ^^  AntfduSS- 
ing  Act.  1921.  as  amended  (19  U.S.C.  160 

^^*^^^  James  A.  Reed, 

Assistant  Secretary 
of  the  Treasury. 

IFJl.    Doc.    63-12416;    FUed.    Nov.    29     1963 
8:48  ajn.J 


cahties  with  respect  to  which  the  com- 
pany IS  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  revlsdon  of 
Department  Circular  570.  to  be  issued  as 
of  June  1,  1964.  Copies  of  the  circular 
when  Issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts. Surety  Bonds  Branch,  Washing- 
ton, DC,  20226. 

State  in  Which  Incorporated.  Name  of  Com- 
pany and  Location  of  Principal  Executive 
ojjice 

Ohio 

CoIJ^trSmo''^'"'^  "^'  ""^^^^  ^"-P-y- 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IFR.    Doc.    63-12417;    Piled.    Not.    29     1963- 
8:49a.m.l  ' 


[Dept.  Ore.  570,  1963  Rev.  Supp.  No.  13] 

SUMMIT   FIDELITY  AND   SURETY 
COMPANY 

Surety  Company  Acceptable  on 
Federal   Bonds 


(Dept.  Clrc.  570.  1963  Rev  Supp  No  14) 

MARYLAND   NATIONAL   INSURANCE 
COMPANY 

Surety  Company  Acceptable   on 
Federal   Bonds 

November  26,  1963. 
A  Certificate  of  Authority  as  an  ac- 

i?Jt^^  '3^^?  ^^  ^^^^  bonds  has 
been    issued    by    the    Secretary    of    the 

^f  ^"^  ^  ^^^  following  company  under 
1947'i'u.s.c''?^.'''  "^P^°^^  -^^  30. 
nn^  underwriting  limitation  of  $95,000  - 

??.n?f.?!?''/f^^"*^^  ^°^  t^^  company, 
r^^  "^i^^^^^  ^  ^  <^^e  extent  and  lo- 
cahties  with  respect  to  which  the  com- 
pany is  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  revision 
of  Department  Circular  570.  to  be  issued 
^  of  June  1.  1964.  Copies  of  the  Circu- 
it '^°  ^^^'  °**y  ^  obtained  from 
tne  Treasury  Department,  Bureau  of  Ac- 
counts Surety  Bonds  Branch,  Washing- 
ton,  D.C.,  20226.  ««""ig 

State  in  Which  Incorporated.  Name  of  Com- 
Office  "^  °^  Prin^pal  Executive 

Mabtland 

[SEAL]  John  K.  Cari-ock. 

Fiscal  Assistant  Secretary. 

[PR     Doc.    63-12444;    Filed    Nov.    29     1963- 
8:54  ajn. I 


fSEAL]  JAXKS  a.  RkID. 

Assistant  Secretary 
of  the  Treasury. 

[rn.   Doc    63-12415;    Filed.    Nov.   29,    1963- 
8:48  ajn.] 


November  21. 1963. 
A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been    issued   by    the   Secretary   of   the 
Treasury    to    the    foUowing    company 

Tl^^im't^'^  '^^'''^  '^ 
An  underwriting  limltoUon  of  $82  000  - 
00  has  been  estabUahed  for  the  company 
Further  details  as  to  the  extent  and  lo- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

NOVEMBKR  22. 1963. 
The  Department  of  the  Army  has  filed 
axi  application.  Serial  Number  031676  for 
the  withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
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mining  laws.  The  applicant  desires  the 
land  for  Lakevlew  Pumping  Station  and 
Sears  Creek  Piunping  Station,  both  a  part 
of  the  Alaska  Petroleum  Pipeline  System. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Fair- 
banks Land  Office.  P.O.  Box  1150,  Fair- 
banks, Alaska. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  {potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  minimimi  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  conciu-rent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  Department  of  the  Army. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circimistances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Lak£VI£w  Pumping  Station 

A  tract  of  land  located  on  the  Alaska  High- 
way at  Mile  1256.4  and  7.6  miles  south  of 
Northway  Junction,  being  more  specifically 
described  as  follows:  Conunencing  at  a  point, 
being  the  True  Point  of  Beginning  for  this 
description,  from  which  Comer  No.  1  of  Lot 
No.  1  of  U.S.  Survey  No.  2784  bears  south 
39°  12'  east,  499i>6  feet;  thence  north  50*48' 
east,  985  feet,  m<»-e  or  less,  to  a  p>oint  on  the 
centerllne  of  the  Alaska  Highway:  thence 
southerly  on  a  curve  to  the  left  1,100  feet 
more  or  less,  following  said  centerline  to  a 
point,  said  point  bearing  north  50°48'  east, 
from  Corner  No.  4  of  Lot  No.  1  of  said  survey; 
thence  south  50*48'  west,  through  said 
Corner  No.  4,  along  the  4-3  line  of  said  Lot 
No.  1,  through  Corner  No.  3  of  said  Lot  No.  1 
for  a  distance  of  1,130  feet,  more  or  less,  to  a 
point  on  the  low-water  mark  of  Yarger  Lake; 
thence  northwesterly  along  said  low-water 
mark  920  feet,  more  or  less,  to  a  point  from 
which  the  point  of  beginning  bears  north 
50*48'  east;  thence  north  50*48'  east,  496 
feet,  more  or  lees,  to  the  point  of  beginning. 

The  areas  described  aggregate  ap- 
proximately 21.48  acres. 

Seabs  Crkek  Pitmfing  Station 

A  tract  of  land  located  at  approximately 
Mile  1374  on  the  Alaska  Highway,  and  more 
specifically  described  as  f oUows :  Commencing 
at  the  True  Point  of  Beginning  for  this  de- 
scription at  Mile  1374.66  on  the  centerllne  of 
the  Alaska  Highway  from  which  n.S.C.  &  O.S. 
Azimuth  Marker  "Comb"  bean  north 
88°38'44"  east.  808.01  feet;  thence  south  740 
feet  to  a  point;   thence  west  670  feet  to  a 
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point;  thence  north  733  feet,  more  or  less,  to 
a  point  on  the  centerline  of  said  Alaska  High- 
way; thence  easterly  along  the  centerllne  on 
a  curve  to  the  left  for  a  distance  of  678  feet, 
more  or  less,  to  the  point  of  beginning. 

The    areas    described    aggregate    ap- 
proximately 11.24  acres. 

Daniel  A.  Jones, 

Manager. 


T 


[P.R.    Doc,    63-12401;    Filed, 
8:46  a.m.] 


Fov.    29.    1963; 


ALASKA 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  22.  1963. 

The  Federal  Aviation  Agency  has  filed 
an  application,  Serial  Number  Pair- 
banks  031675,  for  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws,  mineral  leas- 
ing laws,  grazing  laws,  and  disposal  of 
materials  under  the  Materials  Act  of 
1947,  as  amended.  The  applicant  desires 
the  land  for  establishing  an  Air  Naviga- 
tional Facility,  under  Section  303c  of  the 
Federal  Aviation  Act  of  1958.  Public 
Law  85-726  (72  Stat.  748)  and  (63  Stat. 
377:  40  U.S.C.  471). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Fair- 
banks Land  Office,  P.O.  Box  1150,  Fair- 
banks, Alaska. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utiliaation  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  ap- 
plicant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior, who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
guested  by  the  Federal  Aviation  Agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Commencing  at  U.S.C.  &  OS.  "Bethel"  a 
trlang\ilation  monument  latitude  60'47'08.- 
760"  north,  and  longitude  161*52'43.ia4" 
west,  thence  proceed  north  36°40'29"  east 
1842.90  feet  to  a  point  on  the  north  side  of 
the   road   to    the    former    Air   Force    AC^W 


Site,  said  point  being  located  on  the  north 
right-of-way  of  said  road  and  being  also  the 
true  point  of  beginning  ot  this  description- 
thence  proceed  north  32*14'32"  west  1256 
feet  to  a  ix>int;  thence  north  57"'45'28" 
east  1,500  feet  to  a  point;  thence  south 
32n4'32"  east  1,255  feet  to  a  point  on  the 
north  right-of-way  of  aald  road:  thence 
along  said  right-of-way  south  67'45'28" 
west  1,500  feet  to  the  polht  of  beginning. 

The  areas  described  aggregate  43.216 
acres. 

Daniel  A.  Jones, 
Manager. 

[PJl.    Doc.    63-12402;    Filed,    Nov.    29,    1963- 
8:46  a.m.] 


[Group  375] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 


November  19,  1963, 
1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  lind 
Office,  Phoenix,  Arizona,  effective  at  10 
am.,  December  26, 1963: 

Gila  and  Salt  Rivxs  Miridian 
Entire  T  36  N..  R.  16  W. 


The  area  described  aggregates  22,922.59 
acres  of  public  lands. 

2.  The  lands  in  T.  36  N.,  R.  15  W.,  are 
mostly  rolling  mesa  cut  by  numerous 
canyons  and  gullies  draining  southerly. 
Lava  rock  overlays  most  of  the  township 
with  a  rocky,  sandy  sub-soil. 

3.  All  rights  of  the  State  of  Arizona  on 
the  following  lands  have  been  conveyed 
to  the  United  States: 

GitA  and  Salt  Rivxk  Mjuuoian 

T.  36N.,R,  15  W.. 

Sees.  2,  16,  32  and  36. 

The  areas  described  aggregate  2,582.80 
acres. 

4.  The  lands  described  in  paragraph 
1  are  opened  to  petition,  application  and 
selection,  as  outlined  in  paragraph  5  be- 
low. No  application  for  these  lands  will 
be  allowed  under  the  nonmineral  public 
land  laws,  unless  the  lands  have  already 
been  classified  upon  consideration  of  an 
application.  Any  application  that  is  filed 
will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been  clas- 
sified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  filing  of 
petition,  application  and  selection  in  ac- 
cordance with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and 
offers  under  the  mineral  leasing  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications,  selections  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  follow- 
ing paragraphs. 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  eonferred  by  ezistisf 
laws,  or  equitable  claims  subject  to  al- 


Saturday,  November  30,  1963 

lowance  and  confirmaUon  wiU  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  AU  appU- 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragrjiph. 

<2)  All  valid  applicaUons  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m  on  De- 
cember 26.  1963.  will  be  considered  as 
simultaneously  filed  at  that  hour  Rights 
under  such  applications  and  selections 
and  offers  filed  after  that  hour  wUl  be 
governed  by  the  time  of  filing. 

6.  Persons  claiming  preference  rights 
based  upon  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  executed  statements  in  support 
of  their  applications,  setting  forth  all 
facts  relevant  to  their  claims.  Detailed 
rules  and  regulaUons  governing  appli- 
cations which  may  be  filed  pursuant  to 
this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

D.  F.  WHrrENTON, 
Acting  Manager. 

IP.n.    Doc.    63-12403:    Filed.    Nov.    29     1963 
8:46  ajn  1 


[Classification  Order  C4-25] 

CALIFORNIA 

Small    Tract    Classification;    Opening 
Unclassified  Land  to  Application 

November  20,  1963. 
1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director 
Bureau    of    Land    Management,    under 
Part  1 .  Redelegatlon  of  Authority,  dated 
March  27.  1962  (27  P.R.  3297) .     I  hereby 
classify   the  foUowing  described  public 
land,  totaling  2.5  acres  in  El  Dorado 
County    as  suitable  for  sale  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat 
609.  43  U.S.C.  682a)  as  Uended: 

Mount  Diablo  Mzridun 
T.  ION.,  R.  12  E., 

Sec.  19:  SEy4  8E>4NW%NE!4. 

Containing  2.5  acres. 

iJw  ^i^ffS^^^^^  °'  ^^^  a'^ve  described 
lands  by  this  order  segregates  them  from 
all  appropriatlona  Including  locaUon  un- 
der the  mining  laws. 

3   The  land  is  located  about  7  mUes 
^t  of  PlacervUle.  El  Dorado  County 
CaLfomia.  at  an  elevaUon  of  2240  feet 
approximately. 

4.  This  classification  is  made  to  afford 
the  occupants  an  opportunity  to  pur- 
chase the  subject  land. 

6.  Mr.  and  Mrs.  Melvin  O.  Parcher 
^"t^  ^'  ^"^  "2'  Pl*cervllle,  Califomii' 
ckun  an  equity  in  a  frame  house  and 
other  improvements  on  the  subject  land 

T  -^H^S^"*  ?J  ,"^^°^-  ^  ^^^  event 
Mr.  and  Mrs.  Melvin  Parcher  are  not 
the  successful  applicants  for  the  tract 
they  will  be  allowed  a  reasonable  ^. 
X  o;.  time  wltWn  which  to  negotlTte 
With  the  successful  applicant  for  the 
tract  as  to  the  disposition  of  the  improve! 
mente  thereon.  The  Parchers  have  the 
nght  to  remove  any  improvements  that 
can  be  removed  without  substantial  dam- 
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age  to  the  land  or  to  sell  them  to  the 
successful  applicant. 

The  successful  applicant  will  be  re- 
quired to  pay  Mr.  and  Mrs.  Melvin  G 
Parcher  a  price  mutually  agreed  upon 
with  them  for  any  improvements  they 
decide  to  leave  on  the  land  and  which 
are  of  value  to  the  successful  applicant 
Proof  of  such  agreement  and  payment 
must  be  filed  within  a  reasonable  time 
With  the  Manager.  Land  Office.  VS 
Courthouse  and  Federal  Building  Sacra- 
mento. California.  Upon  a  showing  of 
Inability  to  agree,  the  Bureau  of  Land 
Management  will  determine  the  fair  and 
reasonable  value  of  the  improvements 
left  upon  the  land  for  which  compen- 
sation must  be  paid.  Failure  of  the  suc- 
cessful applicant  within  a  reasonable 
time  to  file  proof  of  fuU  compensaUon 
to  Mr.  and  Mrs.  Melvin  Parcher.  as  herein 
provided,  wlU  lead  to  vacation  of  the  sale 
and  the  return  of  any  unused  sale 
payment. 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  SmaU  Tract  Act 
are  not  qualified  to  secure  an  additional 
tract. 

r  Applicants  must  file,  in  duplicate 
With  the  Manager,  Land  Oflice  US 
Courthouse  and  Federal  Building'  Sac- 
^^^c"i*^'  <^ali^ornia,  appUcation  Form 
4-776  filled  out  in  compliance  with  in- 
structions  on  the  form  and  accompanied 
by  any  showings  or  documents  required 
by  those  instructions.  Copies  of  the  ap- 
plication form  can  be  secured  from  the 
abov'e-named  official.  The  apphcation 
o!fl^,  ^companied  by  a  fiUng  fee  of 
$10.00  plus  $25.00  advance  rental  Fail 
ure  to  transmit  these  payments  with  the 
appl  caUon  will  render  the  application 
invalid.  Advance  rentals  wiU  be  re- 
turned to  unsuccessful  appUcants.  All 
filing  fees  will  be  retained  by  the  United 
states. 

8.  The  lands  wiU  be  subject  to  applica- 
tion  under  the  SmaU  Tract  Act  at  10  a  m 
on  January  7.  1964.  The  first  valid  ap- 
plication filed  WUl  be  granted  the  prefer- 
ence  right  provided  by  43  CPR  257  5 

»»,?ii^*!^^^!ri^^    concerning    these    lands 
shaU  be  addressed  to  the  Manager.  Land 
Office.    U.S.    Courthouse    and    Federal 
Building.  Room  4201.  650  Capitol  MaU 
Sacramento.  California.  95814. 

LoRiw  J.  Welkir. 
Acting  District  Manager. 

[TA.    Doc.    83-12404;    Piled.   Nov.    29     1963- 
8:46  ajn.l 
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For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objectiorLs  in  confteet'ion  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior  PO 
Box  2237.  Boise.  Idaho. 

The  authorized  officer  of  the  Bureau 
Of  Land  Management  wiU  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 

^^'^J^^  ^^^  ^^"^  *"^  their  resources 
He  will  also  undertake  negotiations  with 
the  appbcant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maxunum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appU- 
cant's,  to  eliminate  lands  needed  for 
purposes  more  essenUal  than  the  appli- 
cant s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  wUl  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
tenor  who  Will  determine  whetiier  or  not 
the  lands  wiU  be  withdrawn  as  requested 
b>  the  Department  of  Agriculture 

The  determination  of  the  Secretary  on 
the  application  wiU  be  published  in  the 
Federal  Register,  a  separate  notice  will 
^cord"  ^^""^    interested    party    of 

If  circumstances  warrant  it.  a  public 

n  nS"";^  ''■'"  ^  ^"^^  ^t  ^  conveAienf  tSne 
and  place,  which  will  be  announced 

Boise  Meridian.  Ioabo 
raniksu  national  robsbt 
Priest  Lake  Ranger  Station 
T   60  N..  R.  5  W., 

Sec.  2:  E^SWi4SWt4.  W^SE^SWV.  • 
Sec.  11:  NE^WW^,  EHNWV4NW%!^ 

The    area    described    aggregates    100 
acres. 

MiCHAKL  T.  Solan, 

Manager. 

IFJl.    Doc.    63-12405;    Filed.    Nov.    29     1963- 
8:47  ajn.I  '  ' 


IDAHO 


No   232- 


-10 


NoHce  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  21,  1963. 
TTie  Department  of  Agriculture  has 

n  !^i^**^^Ji'^^'°''  ®^^^  Number  Idaho 
014817  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  laws.  The  appli- 
cant desires  the  land  for  a  proposed 
ranger  station  consisting  of  ofBces 
warehouses,  garages,  barracks  and  other 
related  facilities. 


NEVADA 

Notice  of  Proposed  Withdrowal  and 
Reservation  of  Lands;  Amendment 

November  22, 1963. 

x^f.^^^^  °'  "Sport  Fisheries  and 
Wildlife  has  further  amended  their  ap- 
pUcaUon  Nevada  051097,  published  as 
Federal  Register  Document  Number  59- 
w  i^^n^^^  ^^^2  of  the  issue  for  May 
iiu  ^\  amended  and  published  as 
Federal  Register  Document  No.  63-5229 
on  page  4922  of  the  issue  for  May  16  1963 
to  include  the  foUowing  additional  I'ands:' 

MOTTNT  Diablo  Mmrouw,  Nevada 
T.  7  S..  R.  61  E., 

Sec .  34,  SW  V4  NEV4  NB  \4  NE 14 ; 

Sec.  35,  WViNW%NW>48WVi 

T.  ea.  R.61K.. 

Sec.  13,  Wi4SWi4SWJ4SWy4: 
Sec.  14.SWi^SWi4NEi,iNEi4. 
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T.  9  S.,  R.  62  E.. 

Sec.  4,  SW  V4  SW  %  SW  '4  NE 14 . 

The  above  area  contains  17.5  acres. 

Daniel  P.  Baker, 
Chief.  Division  of  Lands 
and  Minerals  Management. 

IP.R.    Doc.    63-12406;    Piled,    Nov.    29,    1963; 
8:47  ajn.l 


[09360] 

NEW  MEXICO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

November  20, 1963. 

An  epplication  for  withdrawal  and 
reservation  of  lands,  Serial  No.  New  Mex- 
ico 09360  was  filed  by  the  National  Park 
Service  on  September  25,  1952. 

The  applicant  agency  has  cancelled  its 
application  in  whole.  Therefore,  pur- 
siiant  to  the  regiilatlons  contained  in 
43  CFR  Part  295.  such  lands  will  be  at 
lOTOO  ajn.  on  December  12.  1963  re- 
lieved of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  the  notice  of 
termination  are: 

New  Mexico  Principal  Misisian 

T.  14  N..  B.  20  W.. 

Sec.  28,  W«^;  , 

Sees.  29  to  33,  inclusive. 
T.  14  N..  R.  21  W., 

Sec.  36.  E^. 
T.  13  N..  R.  20  W.. 

Sees.  3  to  10.  inclusive; 

Sec.  14,  WV4WV4; 

Sees.  15  to  21,  inclusive; 

Sees.  28  to  31,  Inclusive; 

Sec.  32  NW 14. 
T.  13  N.,  R.  21  W.. 

Sees.  1  and  2; 

Sec.  11,  That  portion  lying  south  and  east 
of  A.T.  &  S  J",  right-or-way. 

Sees.  12, 13.  and  14; 

Sec.  15,  That  portion  of  Lot  1  lying  south 
and  east  of  A.T.  &  S  J".  Ry.  Co.  right-of- 
way,  lots  2.  3  and  4; 

Sees.  22  to  27.  inclusive; 

Sees.  34.  35  and  36. 
T.  12  N.,  R.  20  W.. 

Sec.  6.  NW »4 ,  NW »4 SW V4 . 
T.  12  N.,  R.  21  W.. 

Sees.  1  and  2; 

Sec.  3.  lots  1.  2,  3.  and  4.  SyaNE'4.  SE»4; 

Sec.  10,E»4; 

Sec.  ll.WV^.NK^: 
Sec.  12.  NWV4NWV4. 

The  areas  described  aggregate  approx- 
imately 28,492  acres. 

W.  J.  Anderson, 
Acting  State  Director. 

|F.R.    Doc.   63-12407;    Piled,   Nov.   29.    1963; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
LUVERNE  AUCTION   CO.,   ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the 
livestock    markets    referred    to    herein, 


NOTICES 


which  were  posted  on  the  respective 
dates  specified  below  as  being  subject  to 
the  provisions  of  the  Packers  and  Stock- 


yards Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.) .  have  been  changed  as  indi- 
cated below. 


Original  name  0/  stockyard,  Icxiation,  and  date  of     Current  name  of  stocHyard  and  date  of 
posting      I  change  in  name 

I  Alabama  ^ 

Luverne  Auction  Co.,  Luverne,,  May  18,  1969 Luverne  Auction,  Sept.  1,   1963. 

I  Arkansas 

DeQueen    Livestock    Commission    Co.,    DeQueen,      Brown's  Livestock  Commission  Co  ,  June 
June  14.  1957.  ,  10,   1963. 

I  Colorado 

Otis  Livestock  Auction,  Otis,  Mar.   19.   1962 Otis  Livestock,  Inc.,  Oct.  1,  1963. 

1  Iowa 

Lawn   Hill   Livestock    Sales.   LaTwn    Hill,   May    16.      Lawn   Hill   Livestock   Auction.   Sept    20, 
1959.  1963. 

Kansas 

Lawrence     Livestock     Sale.     Lawrence.     Feb.     15,      The    Lawrence    Livestock    Sale,    Sept.  8, 

1963.  1963. 

Lincoln  Sales  Co.,  Inc..  Llncolri,  May  22,  1959 Lincoln  Sales  Co.,  Sept.  16,   1963 

Louisiana 

Brabham  Livestock  Commlssloa  Market,  Leesville,     Brabham "s   Livestock   Commission   Mar- 
Mar.  2,  1959.  ket.  June  14,   1963. 

Mlnden  Livestock  Commission  Co..  Minden.  June     Mlnden  Auction  Barn,  July  15,  1963. 
9.1961. 

1  Michigan 

Bad  Axe  Stock  Yards.  Inc..  Bad  Axe,  May  18.  1959..    Fullmer  Stock  Yards.  Inc..  Nov    6.  1963. 
Caro   Live   Stock    Auction    Yards,    Caro,    Apr.    24,  Do. 

1959. 
Sandusky  Stock  Yards,  Sandusky.  Apr.  22,  1959..-  Do. 

Nebraska 

Arnold  Livestock  Sales  Co.,  Arnold,  Jan.  10,  1957..    Arnold  Livestock  Sales  Co.,  Inc  .  Sept.  11, 

(1963. 
Oklahoma 

Elk  City  Livestock  Sale,  Elk  City.  Mar.  10,  1950-..   Elk  City  Stockyards,  Oct.  10,  1963. 

I  South  Dakota  | 

Selby  Livestock  Sales  Co.,  Inc.,  Selby,  June  5.  1959_-    Selby  Livestock  Sales  Co.,  Oct.  20,  1903. 

Done  at  Washington,  D.C.,  this  26th  day  of  November  1963. 

H.  L.  Jones, 
Chief,  Rates  and  Registrations  Branch. 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Service. 

[F.R.  Doc.  63-12452;   Filed,  Nov.  29.   1963:   8:55  am  ] 


NORTH   FEDERAL  SALES  YARD 
ET  AL.       I 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,    location    of   stockyard,    and    date    of 
posting  I 

North  Federal  Sales  Yard,  Denver,  Colo., 
October  6, 1959. 

Walton  County  State  Livestock  Market. 
DeFuniak  Springs.  Fla  ,  April  8,  1960. 

Niagara  Frontier  Stockyards  Co..  Inc.,  for- 
merly Buffalo  Stock  Yards.  Buffalo,  N.Y., 
November  1,  1921. 

Tiffin  Livestock  Sales  Co..  Tlfan,  Ohio,  June 
10. 1959. 

Pawhuska  Auction.  Pawhuska,  Okla..  Janu- 
ary 12,  1950. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 


going rule  since  it  is  found  that  the  giving 
of  such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impracticable  and  contrary  to  the  public 
interest.  There  is  no  legal  warrant  or 
justlflcation  for  not  deposting  promptly 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  In 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  Thia 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

(42  Stat.  159.  as  amended  end  supplemented; 
7  use.  181  et  seq  ) 

Done  at  Washington.  D.C..  this  26th 
day  of  November  1963.  | 

H.  L.  Jones. 
Chief.  Rates  and  Registrations 
Branch.  Packers  and  Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

(F.R.    Doc.    63-12453:    Filed,    Nov     29.    1963; 
8  56   ami 

t 


Saturday,  November  30,  1963 


FEDERAL   REGISTER 


DEPARTMENT  OF  COMMERCE      ATOMIC  ENERGY  COMMISSION 


Bureau  of  the  Census 

RETAILERS'  INVENTORIES,  SALES,  AND 

CAPITAL   EXPENDITURES 

Notice  of  Consideration  To  Continue 
Survey 

Notice  is  hereby  given  that  the  Bu- 
reau   of   the   Census    is   considering    a 
proposal  to  conduct  a  1963  Annual  Re- 
tail Trade  Survey  under  the  Act  of  Con- 
gres.s  approved  August  31,  1954;  13  U  S  C 
181,  224.  and  225.     This  is  a  continua- 
tion of  smiilar  surveys  conducted  in  pre- 
vious years  for  collecting  data  covering 
year-end  mventories,  annual  sales    and 
number  of  retail  stores  operated  as  of 
the  uid  of  the  year.    In  addition,  infor- 
mation  on  cash  and   credit  sales   and 
capital  expenditures  will  be  collected  in 
connection    with    the    1963    Census    of 
Business.     These  items   are  not  dupli- 
cated in  the   1963  Census  of  Business 
This  survey  is  the  only  continuing  source 
of  important  information  on  retail  in- 
ventories and  sales-inventory  ratios     It 
also   establishes    a   benchmark    for   the 
geograhhic  area  distribuUon  of  sales 

On  the  basis  of  information  and  rec- 
ommendations received  by  the  Bureau  of 
the  Census,  the  data  will  have  significant 
application  to  the  needs  of  the  public 
the  distribuUve  trades,  and  govern- 
mental agencies,  and  are  not  publicly 
available  from  non-governmental  or 
other  governmental  sources. 

Such  a  survey.  If  conducted,  shall 
begin  not  earlier  than  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
In  the  United  States.     The  sample  will 
provide,    with    measurable    reliablillty 
statistics  on  the  subjects  specified  above' 
Reports  will  be  requested  from  sampled 
stores  on  the  basis  of  their  sales  size 
and/or  location  In  Census  Sample  Areas 
A  group  of  the  largest  firms,  in  terms  of 
number  of  retail  stores,  will  be  requested 
to  report    their   sales   and   number   of 
stores,  by  county;  but  those  firms  which 
•re  participating  monthly  in  the  Bu- 
reau's geographic   area  survey   will   be 
asked  to  report  at  the  national  level  only 
Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  on  request  to  the  Director.  Bu- 
reau of  the  Census.  Washington.  DC 
20233. 

Any  suggestions  or  recommendaUons 
concerning  the  subject  matter  of  the 
proposed  survey  should  be  submitted  In 
writing  to  the  Director  of  the  Bureau  of 
the  Census  within  30  days  after  the  date 
of  this  publicaUon  and  will  receive  con- 
sideration. 

Richard  M.  Scammon, 
Director 


[Docket  No.  50-17] 

'^?no!«'^'-  «  FACTOR  LABORA- 
TORIES, INC.,  AND  TRUSTEES  OF 
COLUMBIA  UNIVERSITY  IN  THE 
CITY    OF    NEW    YORK 

Notice  of  Issuance  of  Facility  License 
Amendment 


Dated  at  Bethesda,  Md 
of  November  1963. 


12773 


this  19th  day 


For  the  Atomic  Energy  Commission. 

^K-  .    r>        Robert  H.  Bryan. 
cntef.  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 
IP.R.    Doc.    63-12394;    FUed.    Nov.    29     1963- 
8:45  ajn.] 


IFJl.   Doc.    88-12608;    Filed.    Nov.    29     l»e3- 
10:19  ajn.] 


a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  oro- 
posed   action   in   the  Federal   Register 

u^d  1°""''/"''^^'  C-ommission  has  is- 
sued Amendment  No.  14  to  Facility  Li 
cen.se  No.  R-46.     The  license.  T^e^- 
ed,  authorizes  industrial  Reactor  Lab- 
Coh.mh?-  T?"'-    ^"^     ^^'     trustees     of 
lorK    (   the    hccnsee")    to   possess    anH 
operat^    the    IRL    reactor  "TcSated^ 
Plainsboro  Township,  Middlesex  County 
New  Jersey.     The  amendment  authorizL' 
the    licensee    to    operate    the    modifiS 
reactor  for  the  conduct  of  the  advanced 
pressure  tube  reactor  critical  experSneS 

?ulv   ?n"io«,'^  'i'  application  S 
Jul>    10,   1963,  and  supplement  thereto 
dated  September  16.  1963. 
The  Commission  has  found  that- 

A.  The  reactor  modificaUons'  have 
been  completed  in  accordance  with  the 
terms  and  conditions  of  construction 
permit  No.  CPRR^77.  u^^wun 

B.  There  is  reasonable  assurance  that 
the  hcensee  will  operate  the  modified 
reactor  so  as  to  comply  with  the  applica- 
tion, as  amended,  and  the  provisions  of 
the  Atomic  Energy  Act  of  1954  as 
amended,  and  the  regulaUons  in  Title 
10  Chapter  I.  CFR.  including  the  regu- 
lations in  Part  20.  and  so  that  the  health 
and  safety  of  the  pubUc  will  not  be 
endangered. 

C.  The  licensee  is  technicaUy  and  fi- 
nancially qualified  to  operate  the  reactor 
as  modified  for  the  conduct  of  the  ad- 
vancwl  pressure  tube  reactor  crlUcal 
experiment  In  accordance  with  the  regu- 
lations In  Title  10.  Chapter  I,  CFR. 

D.  The  issuance  of  this  license  amend- 
ment wiu  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

The  license  amendment,  as  issued.  Is 
substantially  as  set  forth  In  the  noUce 
of  proposed  issuance  of  construcUon 
permit  and  facility  license  amendment 
published  m  the  Federal  Register  Octo- 
ber 24,  1963.  28  FJl.  11431.  except  that 
to  paragraph  l.d.  the  word  "maximum- 
has  been  changed  to  •'minimum",  and  an 
addiuonal  condition  has  been  added  to 
read  as  foUows: 

•■1.  The  total  scram  time  for  the  safety 
rods  from  fully  withdrawn  to  %  fully  in- 
serted shaU  not  exceed  0.6  second.  The 
maximum  safety  rod  withdrawal  speed 
shall  be  3.5  inches  per  minute  "       ^^ 


[Docket  No.  27-3] 

CALIFORNIA   SALVAGE   CO. 
Notice   of  Amendment   of   Byproduct 
Source  and  Special  Nuclear  Mate- 
rial License 

er.^^'^m^^^  ''''^'u  ^^^^  ^^'  Atomic  En. 
No%  t?>^r^'°lT^^  ^'""^^  amendment 
??fnrf..  tL^"v^  ^°-  *-5479-l  which  au- 
thorizes the  licensee  to  receive,  posses«= 
and  transport  sealed  packages  conSin! 
ing  waste  byproduct,  source,  and  si^cial 

United  States  except  in  "Agreempnf 
States-  as  defined  in  §  150.3(b)  l^?|?J 
P^rt  150  and  to  dispose  of  such  \.S 
mat^nals  by  burial  at  sea.  The  amend- 
?io  yeaS'""'  ^^^  ''''"^^  for  a  period  of 
On  September  1.  1962,  the  State  of 
nvlrTi'^l.^'^^  regulatory  authority 
in  thf  qV^.^^^'  conducted  by  the  licensee 
in  the  State  of  California.  The  license 
amendment  provides  only  for  acUvities 
conducted  outside  California  iSe  u! 
cense  amendment  does  not  involve  con- 

f^^^T  ""^  '^'^y  ^«^tors  different 
r.^^^  ^*,  previously  evaluated  and 
SS^^,  only  for  the  continuation  of 
previously  authorized  activiUes. 

The  Commission  has  determined  pur- 
suant t«  the  provisions  of  10  CFR,  Parts 
2J0.  40,  and  70  that  the  issuance  of  the 
amendment  is  consistent  with  applicable 
provisions  of  law.  regulations,  and  orders 
issued  by  the  Commission. 

Within  fifteen  a5)  days  from  the  date 
of  publication  of  this  notice  in  the  fS! 
BRAL  REGISTER,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  Intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  regulations  (10  CFR  Part 
«L  *"  *,  r^"***-  for  a  hearing  or  a  peU- 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

The  text  of  the  license  is  set  forth  be- 
JlTlifKi'^^*  ^°'"  "Appendix  A"  which  is 
available  for  public  inspecUon  m  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington  25,  D.C. 

196?^^  *'  Bethesda,  Md.,  November  20. 

For  the  Atomic  Energy  Commission. 

Lester  R.  Rogers, 
Acting  Director.  Division 
of  Licensing  and  Regulation. 
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[License   No.   4-547»-l:    Amdt.   3] 

In  accOTdance  with  application  dated  June 
7  1963  and  amendment  thereto  dated  Jiily 
16,  1963  licence  No.  4-5479-1  Ib  amended  In 
Its  entirety  to  read  as  follows: 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  Title  10,  Code  of  Fed- 
eral Regulations.  Chapter  I,  Parts  30.  40,  and 
70  and  subject  to  the  statements  and  rep- 
resentations contained  In  the  application,  a 
license  is  hereby  Issued  to  California  Salvage 
Company.  709-745  North  Pacific  Avenue.  San 
Pedro,  California,  to  receive  and  possess 
sealed  packages  containing  waste  byproduct, 
source,  and  special  nuclear  material  at  cus- 
tomers' facilities  in  any  State  of  the  United 
States  except  in  "Agreement  States"  as  de- 
fined in  i  150.3(b) .  10  CPR  Part  150.  to  trans- 
port the  sealed  packages  in  non-agreement 
States  enroute  to  authorized  land  burial  sites 
and  enroute  to  its  storage  f  acUity  in  the  State 
of  California,  and  to  dispose  of  package* 
containing  wa«t«  byproduct,  source  and 
special    nuclear   material   by    burial   at  sea. 

This  license  shall  be  deemed  to  contain  the 
oondlitlons  specifled  In  section  183  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  and 
Is  subject  to  the  i»ovlslona  of  10  CPR  Part  20, 
"Standards  for  Protection  Against  Radia- 
tion", aU  other  applicable  rules,  regxilatlons. 
orders  of  the  Atomic  Energy  Commission  now 
or  hereafter  In  effect,  and  to  the  following 
conditions : 

1.  The  licensee  shall  not  possess  more  than 
100  curiea  of  byproduct  material,  500  potmds 
of  source  material,  and  10  grams  of  special 
nuclear  material  at  any  one  time. 

2.  Byproduct  material  shall  be  received, 
tran^jorted,  and  disposed  of  by,  or  under 
the  supervision  and  in  the  physical  presence, 
of,    Richard    N.     Donelson     or    Alden     N. 

1*BCllACCll6  ■ 

3.  A  copy  of  the  "Waste  Disposal  Proce- 
dures of  Caltfomla  Salvage  Company",  sub- 
mlttted  with  the  application  dated  Decem- 
t>er  20,  1960.  as  amended  by  letter  dated 
March  28.  1961.  shall  be  supplied  to  each 
employee  of  the  licensee  Involved  in  the  re- 
ceipt, transportation,  and  disposal  by  burial 
at  sea  of  byproduct,  source,  and  special 
nuclear  material. 

4.  The  licensee  shall  only  receive  b3rprod- 
uct,  source,  and  special  nuclear  material 
which  has  been  previously  packaged  in  con- 
tainers In  compliance  with  applicable  Inter- 
state Commerce  Commission  regtilatlona  or 
with  respect  to  intrastate  shipments  in  ac- 
cordance with  Condition  5  of  this  license. 
The  containers  received,  transported,  and 
disposed  of  und^  this  license  shall  not  be 
opened  by  the  licensee. 

5.  The  transportation  of  AEC-licensed  ma- 
terial to  and  from  the  location  designated  in 
Condition  6  shall  be  subject  to  the  applicable 
regulations  of  the  Interstate  Commerce  Com- 
mission, United  States  Coast  Guard  and 
other  agencies  of  the  United  States  having 
appropriate  Jiirisdlctlon.  and  where  such 
regulations  are  not  applicable  shall  be  in 
accordance  with  the  following  requirements 
except  as  specifically  provided  by  the  Atomic 
Energy  Commission  : 

A.  Outside  shipping  containers:  (1)  The 
containers  shall  meet  the  specifications  for 
sea  disposal  containers  as  described  in  letter 
dated  October  14.  1960;  "Waste  Disposal  Pro- 
cedures of  California  Salvage  Company",  sub- 
mitted with  letter  dated  December  28,  1960; 
and  letter  dated  March  28,  1961,  or  any  one 
of  the  following  specifications  which  are 
described  in  detail  in  Appendix  A  attached 
hereto : 

a.  15A.  15B,  12B,  6A.  6B.  60.  17C.  17H.  19A. 
or  18B  fcMT  the  containment  of  radioactivity 
in  amounts  not  in  excess  of  2.7  curies;  except 
polonium  2  curies;  or 

b.  Specification  55  for  contalzmient  of  solid 
cobalt  60.  cesium  137.  irldiiun  192.  or  gold 
198  in  amounts  not  in  excess  of  300  curies. 

(2)  There  shall  be  no  removable  radio- 
active contamination  on  any  exterior  surface 
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of  the  container  in  excess  of  500  d/m/100  sq. 
cm.  alpha  and  0.1  mrep/hr  beta-gamma  radi- 
ation. 

(3)  The  smallest  dimension  of  the  con- 
tainer shall  not  be  less  than  4  Inches. 

(4)  The  radiation  level  of  any  accessible 
surface  of  the  container  shall  not  exceed  200 

mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  nu-em/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/ or  beta 
radiation  shall  contain  sufficient  shielding  to 
prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re- 
duce the  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem/24  ho\irs 
at  any  time  during  transportation. 

B.  Inside  containers: 

(1)  Solid  and  gaseous  radioactive  ma- 
terials shall  be  packed  In  s\iltable  Inside 
containers  designed  to  prevent  rupture  and 
leakage  under  conditions  incident  to  trans- 
portation. 

(2)  Liquid  radioactive  materials  must  be 
packed  in  sealed  glass,  earthenware,  6r  other 
suitebl*  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent  ma- 
terial siifflcient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  its 
efficiency  will  not  be  impaired  by  chemical 
reactions  with  the  contents.  Where  shield- 
ing is  required  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  inside 
container  meets  the  Specification  2R  in  Ap- 
pendix A  the  absorbent  material  is  not 
required. 

(3)  Materials  containing  radioisotopes  of 
Plutonium,  amerlclum.  polonium,  or  curium, 
or  the  isotope  strontium  90.  in  quanUtles  in 
excess  of  100  microcuries,  must  be  packed  In 
containers  which  meet  Speciflcatlon  2R  In 
Appendix  A. 

C.  Shielding:  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield- 
ing to  meet  the  requirements  of  subpara- 
graphs A(4).  A(5).  and  A(6)  of  this  condi- 
tion. The  shield  must  be  so  designed  that 
It  win  not  open  or  break  under  normal  con- 
ditions  incident   to   transportation. 

D  Labeling:  Each  outside  oontainer  label 
required  under  §  20.203(f)  of  10  CFR  Part 
20  shall  bear  the  following  information: 

(1)  Total  activity  in  mllUcurles,  or  In  the 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  Principal  radioisotope; 

(3)  Radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 

and 

(4)  The  name  and  address  of  the  licensee. 
E.  Each  vehicle  in  which  licensed  material 

Is  transported  shall  be  marked  or  pracarded 
on  each  side  and  the  rear  with  the  lettering 
at  least  3  Inches  high  as  follows:  "Danger- 
ous— Radioactive  Material". 

P.  Accidents:  In  the  event  of  an  accident 
Involving  any  vehicle  transporting  licensed 
material.  Immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and  to 
control  contamination. 

O.  Exemptions:  Specific  approval  must  be 
obtained  from  the  Atomic  Energy  Commis- 
sion for  modification  of,  or  exemption  from, 
the  requirements  of  the  license  condition. 
Requests  for  such  approval  should  be  di- 
rected to  the  Chief,  Isotopes  Branch,  Divi- 
sion of  Licensing  and  Regulation.  Atomic 
Energy  Commission,  and  should  contain  suffi- 
cient Information  to  support  such  a  request. 

6.  The  licensee  shall  not  store  byproduct, 
source  and  special  nuclear  material  In  any 
of  the  states  In  which  the  licensee  is  author- 
ized to  receive  and  possess  such  material 
under  the  terms  of  this  license. 

7.  The  licensee  may  dispose  of  byproduct, 
soiirce,  and  special  nuclear  material  by  burial 
at  sea  at  a  minimum  depth  of  1000  fathoms 
In  the  Pacific  Ocean  within  5  miles  of 
parallel  of  32°00'  N.,  merldan  of  120''30'  W. 


8.  The  licensee  shall  notify  the  Chief, 
Isotopes  Branch.  Division  otf  Licensing  and 
Regulation,  Atomic  Energy  Commission,  and 
the  Director.  Region  V,  Division  of  Com- 
pliance, USAEC,  2111  Bancroft  Way.  Berke- 
ley 4,  California,  at  least  20  days  prior  to 
each  sea  disposal  or  series  of  sea  disposals, 
by  letter  deposited  in  the  United  States  mall 
properly  stamped  and  addressed,  of  the  pro- 
posed date  and  location  for  dUposal.  the  total 
number  of  containers,  the  total  activity  of 
byproduct  material  in  mlllicuries,  the 
amount  of  source  material  in  pounds  and  the 
total  amount  of  special  nuclear  material  in 
grams.  Information  regarding  the  actual 
date  of  disposal  and  the  disposal  location  In 
degrees  and  minutes  of  latitude  and  longi- 
tude shall  be  supplied  to  the  Chief.  Isotopes 
Branch.  Division  of  Ucenaing  and  Regula- 
tion. AEC.  within  thirty  (30)  days  after  the 
date  of  disposal. 

9.  In  addition  to  the  record  keeping  re- 
quirements of  10  CFR  Parts  20,  30,  40.  and 
70,  the  licensee  shall  maintain: 

A.  Records  of  the  following  items  of  In- 
formation  regarding  each  oontainer  of  waste 
received  from  customers: 

(1)  Name  and  address  Of  customer. 

(2)  Principal  radioisotope. 

(3)  Total  amount  of  byproduct  material 
in  mlllicuries.  the  amount  of  source  mate- 
rial in  pounds  and  the  amount  of  special 
nuclear  material  In  grams. 

(4)  Radiation  level  at  the  surface  of  the 
container  and  at  1  meter. 

(5)  Level  of  removable  radioactive  con- 
tamination on  the  container  surface. 

(6)  Date  received. 

B.  Records  of  the  following  Items  of  in- 
formation regarding  each  container  of  waste 
packaged  for  sea  disposal. 

(1)  Total  amount  of  byproduct  nxaterlal 
in  millicxirles,  the  amount  of  source  mate- 
rial In  pounds  and  the  amount  of  special 
nuclear  material  In  grants. 

(2)  Radiation  level  at  the  surface  of  the 
container  and  at  1  meter. 

(3)  Level  of  removable  radioactive  con- 
tamination on  the  container  surface. 

(4)  Most  hazardous  radioisotope. 

( 5 )  Date  of  packaging . 

(6)  Weight  and  volxmae  of  final  container, 
if  prepared  for  disposal  at  sea. 

(7)  Disposal  location  and  date  of  disposal. 
10.  Except  as  specifically   provided  otbtat- 

wise  by  this  license,  the  licensee  stiaU  re- 
ceive, possess,  transport,  and  dispose  of  by- 
product, source  and  special  nuclear  material 
only  as  described  in  the  statements,  rep- 
resentations, and  procedures  contained  In 
the  application  for  license  dated  June  7, 1063. 
and  amendment  thereto  dated  July  16. 1063. 

This  license  shall  be  effective  on  the  date 
Issued  and  shall  expire  two  years  from  the 
last  day  of  the  month  In  which  the  license 
is  Issued. 


Date  of  Issuance :  November  20,  1963. 

For  the  Atomic  Energy  Conmilssion. 

Lestzk  R.  Rogxrs, 
Acting  Director.  Division 
of  Licensing  and  Regulation. 

(F.R     Doc     63-12445:    Filed,   Nov.   29,   1963; 
8:54  aJA.) 

(Docket  No.  60-210] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Withdrawal  of  Application  for 
Utilization  Facility  License 

Pleaae  take  notice  that  the  National 
Aeronautics  and  Space  Administratlwi, 
Cleveland.  Ohio,  has  withdrawn  its  appli- 
cation for  license  to  construct  and  op- 
erate a  Class  104  utilization  facility,  des- 
ignated   as    the    Solid-Fueled    CriUcal 


Saturday,  November  30,  1963 

Experiment  Facility,  at  its  Lewis  Re- 
search Center,  located  at  21000  Brook- 
park  Road  in  Cleveland.  Ohio.  A  copy 
of  the  letter  of  withdrawal  is  available  for 
public  inspection  in  the  AEC's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  May 
29, 1963, 28  F.R.  5317. 

Dated  at  Bethesda,  Md.,  this  2 1st  day 
of  November  1963. 

For  the  Atomic  Energy  Commission. 

Saul  Levine, 
Chief,  Test  and  Power  Reactor 
Safety    Branch.    Division    of 
Licensing  and  Regulation. 

(PR     Doc.    63-12446;    Piled.    Nov.    29.    1963; 
8:54  a.m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.    13777;    Order   E-20207] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  November  1963. 

Agreement  adopted  by  Joint  Confer- 
ence 3-1  -of  the  International  Air  Trans- 
port Association  relating  to  specific 
commodity  rates;  Docket  No.  13777, 
Agreement  C.A.B.   17004,  R-13. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  Joint 
Conference  3-1  of  the  International  Air 
Transport  Association  (lATA).  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  (Commodity  Rates 
Board). 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memorandum  SFO 
Board  9/JT31-Rates  291.  names  an  ad- 
ditional specific  commodity  rate  as 
follows : 

Item    0303 — Fish    and     seafood     and     parts 
thereof. 
Rate:    75    cents   jjer   kilogram,    minimum 
weight  250  kilograms,  from   Sydney   to 
Honolulu. 

This  rate  represents  a  reduction  of  80 
percent  from  the  applicable  general 
commodity  rate. 

The  Bo£u-d.  acting  pursuant  to  sec- 
tions 102.  204(a),  and  412  of  the  Act. 
does  not  find  the  subject  agreement  to  be 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act.  provided  that  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment C.A3.  17004.  R-13.  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publication. 


FEDERAL  REGISTER 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  F>erson,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board's  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state- 
ments filed,  modify  or  rescind  its  action 
herein   by  subsequent   order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harold  R.  Sanderson, 

Secretary. 

I  PR.    Doc     63-12447,    Filed.    Nov     29,    1963: 
854  a.m.] 


(Docket  10917) 

REOPENED   PASSENGER   CREDIT 
PLANS  INVESTIGATION 

Notice   of   Prehearing   Conference 

Bureau  counsel  and  counsel  for  the 
carriers  which  petitioned  for  reconsider- 
ation of  a  uniform-interest  requirement 
with  respect  to  Universal  Air  Travel 
Plan  deposits  have  advised  the  examiner 
informally  that  they  are  prepared  to  pro- 
ceed with  prehearing  conference  and 
that  the  carriers  will  suggest  the  follow- 
ing formulation  as  a  resolution  of  the 
discrimination  problem  raised  by  the 
carriers  with  respect  to  a  uniform -In- 
terest requirement.  The  formulation 
would  be  proposed  as  a  condition  to  the 
Board's  continued  approval  of  the  Uni- 
versal Air  Travel  Plan. 

Each  airline  holding  a  deposit  on  a 
Universal  Air  Travel  Plan  account  will  credit 
to  the  account  interest  at  the  rate  of  5 
percent  per  annum  on  an  amount  that  Is 
equal  to  9425  (the  amount  of  the  deposit) 
minus  one-seventh  (1/7)  of  the  annual  bill- 
ings  of  such  account. 

Accordingly,  the  matter  is  set  for  pre- 
hearing conference  at  10  ajn.  on  Decem- 
ber 3.  1963,  in  room  725,  Universal  Build- 
ing, Connecticut  and  Florida  Avenues 
NW.,  Washington,  D.C. 

It  Is  also  planned  that  hearing  will  be 
held  at  10  a.m.  on  December  10,  1963,  in 
room  725,  Universal  Building,  Connecti- 
cut and  Florida  Avenues  NW.,  Washing- 
ton, D.C. 

Dated  at  Washington,  D.C,  November 
27,  1963. 

[SEAL]  Ralph  L.  Wisir. 

Hearing  Examiner. 

IP.R     Doc     63-12491;    Piled.    Nov.   29.    1963; 
8:58  a.m.] 


1  Docket  10917) 

REOPENED  PASSENGER  CREDIT 
PLANS  INVESTIGATION 

Notice  of  Hearing 

Limited  to  the  issue  of  whether  there 
should  be  substituted  for  the  uniform  in- 
terest on  the  full  $425  deposit  of  each 
depositor  previously  prescribed  by  the 
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Board  a  requirement  that  would  take  ac- 
count of  possible  differences  in  the  posi- 
tions of  various  depositors.  See  Order 
E-19878. 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  above-entitled  pro- 
ceeding is  hereby  assigned  for  hearing  on 
December  10,  1963.  at  10  ajn..  in  Room 
725.  Universal  Building.  Connecticut  and 
Florida  Avenue  NW..  Washington,  D.C. 
before  Examiner  Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  issues 
raised  under  Board  order  R-19878,  of 
August  5,  1963,  reopening  the  proceed- 
ing on  limited  issues,  particular  atten- 
tion will  be  directed  to  the  following 
matters : 

1.  Whether  there  should  be  substi- 
tuted for  the  uniform  interest  on  the 
full  $425  deposit  of  each  Universal  Air 
Travel  Plan  depositor  previously  pre- 
scribed by  the  Board  a  requirement  that 
would  take  accoimt  of  possible  differ- 
ences in  the  positions  of  various  deposi- 
tors; and 

2.  Whether  the  following  condition 
should  be  required  for  the  Board's  con- 
tinued approval  of  the  Universal  Air 
Travel  Plan: 

Each  airline  holding  a  deposit  on  a  Uni- 
versal Air  Travel  Plan  account  will  credit  to 
the  account  Interest  at  the  rate  of  5  per- 
cent per  annum  on  an  amount  that  is  equal 
to  9425  (the  amount  of  the  deposit)  mlnxis 
one-seventh  (i^)  of  the  annual  billings  of 
such  account. 

For  further  details  with  respect  to  the 
issues  involved  in  this  reopened  pro- 
ceeding, interested  parties  are  referred 
to  the  orders  and  notices  entered  herein 
and  the  documents  filed  by  the  parties, 
all  of  which  are  on  file  with  the  Docket 
Section,  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  i>erson 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  December 
6.  1963,  a  statement  setting  forth  the 
issues  of  fact  or  law  raised  by  this  pro- 
ceeding which  he  desires  to  controvert. 

Dated  at  Washington,  D.C,  November 
26,  1963. 

tSEALl  Ralph  L.  Wiser, 

Hearing  Examiner. 

IP.R.   Doc.   63-12492;    PUed.  Nov.  29,    1963; 
8:58  a.m.] 

FEDERAL  MARITiME  COMMISSION 

[Docket  No.  1140] 

MATSON  NAVIGATION  CO. 

Reduced    Pineapple    Rates;    Hawoii/ 
U.S.  AtlanHc  and  Gulf  Trade 

Whereas,  by  the  original  order  in 
Docket  No.  1140  served  September  12, 
1963,  the  Commission  instituted  an  in- 
vestigation into  and  concerning  the  rea- 
sonableness tmd  lawfulness  of  certain 
new  rates,  charges,  rules,  regulations 
and /or  practices  stated  in  Matson  Navi- 
gation Company  Freight  Tariff  No.  3-P, 
FMC-F  No.  124  from  Hawaii  to  United 
States  Atlantic  and  Gulf  port»  and  sus- 
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pended  said  tariff  provisions  to  and  in- 
cluding December  31,  1963; 

Whereas,  the  said  order  provides  in 
part  that  "no  change  shall  be  made  in 
the  matter  hereby  suspended  nor  the 
matter  which  is  continued  in  effect  as  a 
resxilt  of  such  susjjension  until  the  period 
of  suspension  or  any  extension  thereof 
has  expired,  or  until  this  investigation 
and  suspension  proceeding  has  been  dis- 
posed of.  whichever  first  occurs,  unless 
otherwise  authorized  by  the  Commis- 
sion ; " 

Whereas,  on  November  4,  1963,  the 
Matson  Navigation  Company  filed  special 
I)ermission  application  seeking  authority 
to  amend  the  suspended  matter  cur- 
rently under  investigation  herein  on  full 
statutory  notice.  The  suspended  rates 
are  as  follows: 

Fifth,  revised  page  22 

Item  145 

Pineapple,  fresh  refrigerated  but  not  frozen 

In  packages  weighing  not  less  than  25 

pounds  per  cubic  foot,  minimum  50,000 

pounds  per  shipment,  viz: 
Not  unitized  or  palletized,  per  100 

pounds $3.84 

Unitized     and    palletized,     per    100 

pounds 3.  72 

Whereas,  the  Commission  having 
found  good  cause  therefor  has  on  No- 
vember 14. 1963,  granted  Matson  Naviga- 
tion Company  special  permission  au- 
thority to  publish  the  following  changes 
on  not  less  than  thirty  days'  notice  un- 
der Special  Permission  No.  4173;  said 
special  permission  to  be  without  preju- 
dice to  the  right  of  the  Commission  to 
suspend  such  schedules  within  the  notice 
period,  either  upon  receipt  of  protest 
thereto  or  upon  its  own  motion : 

Sixth  revised  page  22 
Item  145 

Pineapple,  fresli.  refrigerated  but  not  frozen. 
In  packages: 

Not  unitized  or  palletized,  per   100 

pounds    94-80 

Unitized    and    palletized,    per    100 
-pounds    4.66 

How  therefore  it  is  ordered.  That  the 
original  order  herein  is  modified  to  the 
extent  necessary  to  permit  the  publica- 
tion and  filing  of  the  changes  covered  by 
Special  Permission  No.  4173; 

It  is  further  ordered.  That  any  rates, 
charges,  classifications,  rules,  regula- 
tions, and  practices  set  forth  in  the 
schedules  filed  ptirsuant  to  such  special 
permission  shall  be  subject  to  the  in- 
vestigation and  hearing  herein  to  the 
same  extent  as  the  rates,  charges,  classi- 
cations,  rules,  regulations,  tariffs  or 
practices  imder  schedules  cancelled 
thereby,  and  that  the  special  permission 
granted  hereby  shall  be  without  preju- 
dice to  the  Commission's  determination 
as  to  the  lawfulness  of  the  rates  estab- 
lished pursuant  hereto;  and 

It  i»  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission;  and 

Jt  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
the  respondent  herein;    and  that  this 


NOTICES 

order  shall  be  published  in  the  Federal 

REGISTXa. 

By  the  Commission,  November  14, 1963. 

[SEAL]  TlIOMAS    Lisi, 

Secretary. 

IP.R.   Doc.  6»-12450:    Piled,   Nov.    29,    1963; 
8:55  ajn.] 


[Docket  No.  1159] 

TRANS-PACIFIC    FREIGHT    CON- 
FERENCE (HONG   KONG) 

Restriction  on  Representation  of  Non- 
Conference  Vessels  by  Member 
Lines   or  Agents 

Whereas,  pursuant  to  section  15  of 
the  Shipping  Act,  1916.  Agreement  No. 
14-19  between  the  member  lines  of  the 
Trans-Pacific  Freight  Conference  ( Hong 
Kong) ,  as  listed  in  the  appendix  below, 
covering  the  restriction  on  representa- 
tion of  non-conference  vessels  by  mem- 
ber lines  or  their  agents,  as  contained  in 
Clause  11  of  approved  Agreement  No. 
14-1,  as  amended  by  14-18,  by  further 
amending  said  Clause  1 1  to  redefine  sub- 
sidiary, associated  and  afiBliated  compa- 
nies of  the  memt)er  Unes  or  their  agents, 
was  filed  for  approval; 

Whereas,  notice  was  published  of  the 
filmg  of  Agreement  No.  14-19  in  the 
Federal  Register  on  September  12,  1963, 
and  again  on  October  4,  1963,  for  good 
cause  shown; 

Whereas,  pursuant  to  such  notices  a 
Protest  and  request  for  hearing  were  filed 
by  the  law  firm  of  Denning  &  Wohlstet- 
ter,  1  Farragut  Square  South,  Washmg- 
ton,  D.C..  on  behalf  of  Oceanic  Lloyd, 
Ltd.,  and  China  Union  Lines,  Ltd.,  all 
of  whom  seek  disapproval  of  Agreement 
No.  14-19  under  section  15  of  the  Ship- 
ping Act,  1916,  and  request  that  the 
hearing  also  place  in  Issue  for  like  con- 
sideration and  determination  Clause  11 
of  Agreement  No.  14-18; 

Whereas,  upon  consideration  of  the 
agreements  and  protests  the  Commis- 
sion is  of  the  opinion  that  an  investiga- 
tion should  be  undertaken  to  determine 
whether  Agreement  No.  14-19  should  be 
approved,  disapproved  or  modified  and 
whether  Clause  11  of  Agreement  No.  14- 
18  should  be  disapproved  or  modified 
under  section  15; 

Therefore,  in  order  that  a  record  may 
be  developed  upon  which  the  Commis- 
sion may  determine  whether  to  approve, 
disapprove  or  modify  Agreement  No.  14- 
19,  and  whether  Clause  11  of  Agreement 
14-18  should  be  disapproved  or  modified, 
and  in  order  that  protestants  Oceanic 
Lloyd,  Ltd.,  and  China  Union  Lines,  Ltd., 
may  be  afforded  an  opportunity  to  pub- 
licly participate  in  the  proceedings. 

It  is  ordered.  That  pursuant  to  sec- 
tions 15  and  22  of  the  Shipping  Act,  1916, 
an  Investigation  and  hearing  is  hereby 
Instituted  to  determine  whether  Agree- 
ment No.  14-19  should  be  approved,  dis- 
approved, or  modified  and  whether 
Clause  11  of  Agreement  No.  14-18  should 
be  disapproved  or  modified  under  section 
15. 


It  is  further  ordered,  That  the  parties 
to  these  agreements  as  Usted  In  the  ap. 
pendix  below  be  made  respondents  in 
this  proceeding; 

It  is  further  ordered.  That  this  mat- 
ter be  assigned  for  hearing  before  an 
examiner  of  the  Commission's  Oflace  of 
Hearing  Examiners  at  a  date  and  place 
to  be  hereafter  determined  and  an- 
nounced by  the  presiding  Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents; 

It  is  further  ordered.  That  action  with 
respect  to  Agreement  No.  14-19  be  held 
in  abeyance  pending  the  Commission's 
decision  and  order  in  this  proceeding; 

It  is  further  ordered.  That  any  persona, 
other  than  respondents,  who  desire  to  be- 
come parties  to  this  proceeding  and  to 
participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton 25,  D.C..  on  or  before  December  12 
1963; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission  November  21, 1963. 

[SEAL]  Thomas  Lisi, 

Secretary. 

APPEKDd 

American  Mail  Line,  Ltd.,  1010  Washington 

Building.   Seattle    1,   Wash. 
American  President  Lines,  Ltd.,  601  Califor- 
nia  Street,   San   Franci4co,   CalLf. 
Barber-Wllhelnasen  Line,  Overseas  8blppln( 

Co.,  Agent,  310  Sansome  Street,  San  Prmn- 

clsco,  Calif. 
Daldo  Kalun  Kalsha,  Ltd.,  General  Steam* 

ship     Corporation,     Ltd..     433     California 

Street,  San  Francisco  4.  Calif. 
De  La  Rama  Lines,  Punch,  Edye  &  Co.,  Oan- 

eral    Agents,    25    Broadvay,    New   York  4, 

N.Y. 
Pern-VUle  Lines    (Barber •Fern  ViUe  LtiiM- 

Fearnley  &  Eger  and  A  .P.  Klavenest  ft  OD. 

A/S).  39   Broadway.  New  York  6,  N.Y. 
lino    Kalun    Kaisha,    Ltd.,    Kerr    Steamship 

Co.,   Inc.,  General   Agents,  360   CalUomU 

Street.  San  Francisco  4,  Calif. 
Java  Pacific  dt  H#egh  Line*,  Java  Pacific  Line 

Inc.,  General   Agents,   26   Broadway,  Hew 

York  4,  NY. 
Kawasaki   Ktsen    Kalsha,   Ltd  .   Kerr  Steam- 
ship Co.,  Agent.  350  California  Street,  San 

Francisco  4.  Calif. 
Klaveness     Line,     Overseas     Shipping     Co, 

Agents.  310  Sansome  Street,  San  Francisco, 

Calif. 
Knutsen  Line,  Bakke  Steamship   Corp.,  141 

Battery  Street.  San  Francisco.  Calif. 
Maritime  Company  of  the  Philippines,  North 

American    Maritime    Agencies.    214  Ptont 

Street.   San   Francisco,   CaUf.„.^-^ 
Mitsubishi    Shipping    Co.,    Ltd.    (Mitsubishi 

Line),  Oceanic  Agencies,  Inc.,  2  Broadvay, 

New  York  4.  NY. 
Mitsui    Steamship    Co.    Ltd.    (Mitsui   Line), 

Mitsui  Line  Agencies,  Inc.,  General  Agents, 

17  Battery  Place.  New  Tork  4.  NY. 
A.   P.   Moller-Maersk  Line.  67   Broad  Street, 

New  York  4.  N.Y. 
National  Development  Co.,  North  American 

MarlUme  Agencies,  214  Front  Street,  San 

Francisco.  Calif. 


Saturday,  November  30,  1963 

Nippon  Yusen  Kalsha.  Ltd.,  311   California 
Street.  San  Francisco,  Calif. 

Nissan  Klsen  KaUha,  Ltd.,  Olympic  Steam- 
ship Co.,  Inc.,  Pier  38.  Seattle,  Wash. 

Osaka  Shosen  Kalsha,  Ltd.,  17  Battery  Place 
New  York  4,  N.Y. 

pacific  Far  East  Une,  Inc.,  141  Battery  Street 
San  Francisco  11.  Calif. 

p  &  O. — Orient  Lines,  Union  Steam  Ship  Co 
of  New  Zealand,  Ltd..  330  CaUfornla  Street 
San  Francisco,  Callt. 

States  Marine  Lines,  Inc..  90  Broad  Street 
New  York  4.  N.Y. 

Splosna  Plovba,  Crossocean  Shipping  Co 
Inc.    17  Battery  Place,  New  York  4,  NY 

States  Steamship  Co.,  320  California  Street 
San  Pranoiso  4,  Calif. 

Transocean  Transportation  Corp.  (Magsaysay 
Lines).  Amerind  Shipping  Corp..  General 
Agents.  17  Battery  Place.  New  York  4.  N.Y. 

United  States  Unes  Co.  (American  Pioneer 
Line),  United  States  Lines.  1  Broadway 
New  York  4.  N.Y. 

Waterman  Steamship  Corp  .  61  Saint  Joseph 
Street,  Mobile,  Ala. 

Tamashita   Klsen    Kaisha    (The   YamashlU 
Steamship  Co.,  Ltd.),  Norton.  Ully  &  Co 
26  Beaver   Street,  New  York  4,  NY. 

United  Philippine  Lines,  Inc..  Stockard  Ship- 
ping Co.,  Inc.,  General  Agents,  17  Battery 
Place.  New  York  4,  NY. 

[FR     Doc.    63-12461;    Filed,    Nov.    29.    1963 
8:55  ami 


[Docket  No.  1168] 

GULF/MEDITERRANEAN   PORTS 
CONFERENCE 

Amendment  to  Approval 
of  Agreement 

Whereas,  pursuant  to  section  15  of 
the  Shipping  Act,  1916  the  member  lines 
of  the  Gulf/Mediterranean  Ports  Con- 
ference have  filed  for  approval  an 
amendment  to  the  conference  agreement 
whereby  there  will  be  exempted  from 
conference  jurisdiction  full  shiploads  of 
one  conunodity  shipped  by  one  shipper 
under  charter  conditions;  and 

Whereas,  the  Commission  has  con- 
sidered Agreement  No.  134-21  and  is  of 
the  opinion  that  an  investigation  should 
be  undertaken  to  determine  whether: 

<  1  >  Such  dual  operations  may  be  vio- 
lative of  the  prohibitions  contained  in 
sections  14  Fourth  and  16  First  of  the 
Shipping  Act;  and 

(2)  The  agreement  is  approvable 
under  the  standards  of  section  15  of  the 
Shipping  Act,  1916; 

It  IS  ordered.  That  pursuant  to  sec- 
Sl^  ^5  and  22  of  the  Shipping  Act 
1916,  the  Commission,  upon  its  own  mo- 
Uon  enter  upon  an  investigation  and 
heanng  for  the  taking  of  evidence  to 
determme  whether  the  terms  of  the 
agreement  contravene  sections  14  Fourth 
and  16  First  and  whether  the  agreement 
should  be  approved,  disapproved  or  mod- 
ified pursuant  to  section  15  of  the  Ship- 
ping Act.  1916. 

It  ts  further  ordered.  That  the  Gulf/ 
Mediterranean  Ports  Conference  and 
each  of  the  member  lines  thereof  as 
Usted  in  appendix  below  be  and  are  here- 
by made  respondents  in  this  proceeding- 


FEDERAL  REGISTER 

It  is  further  ordered.  That  this  matter 
be  assigned  for  hearing  before  an  ex- 
aminer of  the  Commission's  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  determined  by  the  chief  examiner- 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents; 

It  is  further  ordered,  That  any  persons, 
other  than  respondents,  who  desire  to 
become  a  party  to  this  proceeding  and  to 
participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Washington  25, 
DC,  on  or  before  Decemt>er  11,  1963. 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shaU  be  mailed 
directly  to  all  parties  of  record. 

By    the    Commission:    November    19 
1963. 
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I  SEAL] 


Thomas  Lisi, 
Secretary. 
Appendix 


Omj/MFDITERaANEAN  PORTS  CONFEREKCE    <134) 

McTTiber  lines 

Central  Gulf  Unes,  1  WhitehaU  Street  New 
York  4.  NY. 

Comj>agnle  Generale  Transatlantlque  (French 
Line) .  General  Steamship  Corp..  Ltd  Gen- 
eral Agents.  432  CaUfornla  Street  San 
Francisco  4.  CaUf . 

Companla  Marltlma  del  Nervlon.  Kerr  Steam- 
ship Co..  Inc..  General  Agents,  51  Broad 
Street.  New  York  4.  NY. 

Concordia  Unes.  Joint  service.  90  Broad 
Street,  New  York  4,  NY. 

Dampsklbssclskabet  Torm  A/S  (Torm  Unes) 
34  State  Street.  New  York  4  N.Y. 

Deutsche  Dampschifffahrts-Gesellschaft 

Hansa'  Bremen.  Germany  (Hansa  Une) 
120  Wall  Street.  New  York  4,  N  Y 

Fresco  Une.   120  Wall  Street.  New  Tork  4, 

PA-n-VUle  Mediterranean  Unes,  Fearnley  & 
Eger  and  A.  F.  Klaveness  &  Go  A/S  17 
Battery  Place.  New  York  4.  NY. 

Hellenic  Unes.  Ltd..  39  Broadway,  New  York, 

Hoegh  Unes,  Kerr  8/S  Co..  Inc..  51  Broad 
Street.  New  York  4 .  N . Y .  «  "•« 

Isthmian  Unes.  Inc.,  90  Broad  Street  New 
York  4.  N.Y. 

Levant  Une,  17  Battery  Place.  New  York  4. 

Lykes  Bros    Steamship  Co.,  Inc..  821  Gravler 

Street.  New  Orleans  12.  La. 
Malaya  Indonesia  Une.  Ftmch.  Edye  &  Co 

Inc.,  25  Broadway,  New  York  4  N  Y 
Na^lgazlone  Alta  Italia.  24  State  Street.  New 

Nfrdlloyd    Une.    25    Broadway,    New   York   4, 

Orient  Mid-East  Lines,  28  Broadway  New 
York  6,  NY.  '' 

States  Marine  Lines,  90  Broad  Street  New 
York  4,  NY. 

Waterman  Steamship  Corp..  19  Rector  Street 

New  York  6,  NY. 
Zlm  Israel  Navigation  Co.,  Ltd.,  42  Broadway 

New  York  4.  N.Y. 

IFJl.    Doc     63-12427;     Filed.    Nov.    29     1963- 
8:51  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  811-256] 
CORPORATE  TRUST  SHARES 
Notice  of  Proposal  for  an  Order  De- 
claring Subject  Company  Not  To  Be 
an  Investment  Company 

November  22,  1963. 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  proposes, 
pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  of  1940  CAct")  to 
issue  an  order  finding  and  declaring  that 
Corporate  Trust  Shares,  AccumtUative 
Series  (Modified)  ("Trust"),  %  The 
Chase  Manhattan  Bank,  1  Chase  Man- 
hattan Plaza.  New  York  15,  New  York, 
a  unit  investment  trust  registered  imder 
the  Act,  the  Successor  Trustee  of  which 
is  The  Chase  Manhattan  Bank,  has 
ceased  to  be  an  investment  company. 
Evidence  of  ownership  in  Trust  are  rep- 
resented by  certificates  of  beneficial  in- 
terest ("Trust  Shares")  issued  under  a 
Trust  Agreement  executed  on  Septem- 
ber 28,  1931  and  dated  as  of  July  1,  1931 
and  amended  by  a  Supplemental  Agree- 
ment dated  September  23,  1932. 

In  support  of  said  order,  the  Commis- 
sion proposes,  on  the  basis  of  information 
in  its  files,  to  find  as  follows: 

Trust  registered  \mder  section  8(a) 
of  the  Act  by  notification  of  registration 
filed  November  1, 1940.  No  Trust  Shares 
have  been  offered  for  sale  since  the  date 
of  registration  under  the  Act. 

On  Jime  30,  1951  the  Trust  Agree- 
ment dated  July  1,  1931.  as  supple- 
mented, was  terminated  pursuant  to  its 
own  terms.  The  right  of  holders  of  the 
outstanding  certificates  to  receive  in 
kind  that  portion  of  the  underlsring 
Stock  Units  and  any  cash  or  other  prop- 
erty allocable  to  the  outstanding  Trust 
Shares  was  terminated  on  July  30,  1951 
after  which  date  the  remaining  mider- 
lying  stock  was  required  to  be  sold  within 
180  days. 

The  remaining  shares  of  stock  were 
sold  within  the  prescribed  180  day  period 
and  the  total  amount  of  funds  then 
available  for  distribution  to  the  476,095 
Trust  Shares  then  outstanding  amounted 
to  $2,259,036.32  or  $4.744927  per  Trust 
Share. 

The  last  Distribution  Coupon  i^per- 
taining  to  the  Trust  Shares  became  due 
on  June  30.  1951.  Pursuant  to  the  terms 
of  the  Trust  Agreement,  a  notice  to  the 
holders  of  Trust  Share  certificates  re- 
garding the  termination  of  the  Trust 
Agreement  was  published  in  The  New 
York  Times  on  June  29,  1951.  In  addi- 
tion a  notice  regarding  the  termination 
of  the  Trust  Agreement  and  the  pro 
rata  distribution  of  all  cash  held  imder 
said  Agreement  was  mailed  to  each  per- 
son whose  name  appeared  on  the  Owner- 
ship Certificate  which  was  required  to 
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be  filled  out  at  the  time  each  coupon 
matured  and  was  presented  for  payment. 
No  other  action  with  respect  to  further 
notification  that  the  Trust  has  termi- 
nated has  been  taken. 

As  of  June  28,  1963  there  remained 
11,430  Trust  Shares  outstanding.  Be- 
cause the  certificates  representing;  the 
Trust  Sliares  are  in  bearer  form,  the 
number  of  holders  thereof  who  have  not 
as  yet  surrendered  such  certificates  for 
payment  is  unknown. '  The  remaining 
funds  applicable  to  the  outstanding  Trust 
Shares  are  being  held  in  trust  for  pay- 
ment to  the  holders  of  the  outstanding 
Trust  Share  certificates  upon  the  siu:- 
render  of  those  certificates  to  the 
Trustee.  As  of  Jime  28,  1963,  the  bal- 
ance of  such  funds  amounted  to 
$54,234.51. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  Its  own  motion  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  Investment  company, 
it  shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 5,  1963,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C., 
20549.    A  copy  of  such  request  shall  be 
served  personally  or  by  mail    (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  The  Chase  Manhattan  Bank 
at  the  address  stated  above.     Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest   At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  showing  contained  in 
tills  notice,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 


NOTICES 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  NeLLTZ  a.  THORSEN, 

Assistant  Secretary. 

[PJl.   Etoc.   63-12409:    FUed,  Nov.  29.   1963; 
8:47  ajn.J 


[FUe  No.  811-267] 

CORPORATE  TRUST  SHARES 

Notice  of  Proposal  for  an  Order  De- 
claring Subject  Company  Not  To  Be 
an  Investment  Company 

NoviicBBR  22, 1963. 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commlfision  pr(HX>ses, 


pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  of  1840  ("Act")  to 
issue  an  order  finding  and  declaring  that 
Corporate  Trust  Shares,  Accumulative 
Series  ("Trust"),  c/o  The  Chase  Man- 
hattan Bank.  1  Chase  Manhattan  Plaza, 
New  York  15,  New  York,  a  unit  invest- 
ment trust  registered  under  the  Act,  the 
Successor  Trustee  of  which  is  The  Chase 
Manhattan  Bank,  has  ceased  to  be  an 
Investment  company.  Evidence  of 
ownership  in  Trust  are  represented  by 
certificates  of.  beneficial  interest  ("Trust 
Shares")  issued  under  a  Trust  Agree- 
ment executed  on  September  28,  1931 
and  dated  as  of  July  1, 1931. 

In  support  of  said  order,  the  Commis- 
sion proposes,  on  the  basis  of  information 
in  its  files,  to  find  as  foUowB : 

Trust  registered  under  «ection  8(a)  of 
the  Act  by  notification  of  registration 
filed  November  1 ,  1940.  No  Trust  Shares 
have  been  offered  for  sale  since  the  date 
of  registration  under  the  Act. 

On  June  30,  1951,  the  Trust  Agreement 
dated  July  1.  1931  was  terminated  pur- 
suant to  its  own  terms.  The  right  of 
holders  of  the  outstanding  certlflcates  to 
receive  in  kind  that  portion  of  the  under- 
lying Stock  Units  and  any  cash  or  other 
property  allocable  to  the  outstanding 
Trust  Shares  was  terminated  on  July  30, 
1951  after  which  the  date  the  remaining 
underlying  stock  was  reqidred  to  be  sold 
within  90  days. 

The  remaining  shares  of  stock  were 
sold  within  the  prescribed  90  day  period 
and  the  total  amount  of  funds  then 
available  for  distribution  to  the  134,265 
Trust  Shares  then  outstanding  amounted 
to  $515,096.89  or  $3  836419  per  Trust 
Share. 

The  last  Distribution  (Coupon  apper- 
taining to  the  Trust  Shares  became 
due  on  June  30.  1951.  Pursuant  to  the 
terms  of  the  Trust  .Agreement,  a  notice 
to  the  holders  of  Trust  Share  certificates 
regarding  the  termination  of  the  Trust 
Agreement  was  published  in  The  New 
York  Times  on  June  29,  1951.  In  addi- 
tion, a  notice  regarding  the  termination 
of  the  Tnist  Agreement  and  the  pro  rata 
distribution  of  all  cash  held  under  said 
Agreement  was  mailed  to  each  person 
whose  name  appeared  on  the  Ownership 
Certificate  which  was  required  to  be  filled 
out  at  the  time  each  coup>on  matured  and 
was  presented  for  payment.  No  other 
action  with  respect  to  further  notifica- 
tion that  the  Trust  has  terminated  has 
been  taken. 

As  of  June  28,  1963  there  remained 
9.200  Trust  Shares  outstanding.  Be- 
cause the  certificates  representing  the 
Trust  Shares  are  Ln  bearer  form,  the 
nximber  of  holders  thereof  who  have  not 
as  yet  surrendered  such  certificates  for 
payment  is  unknown.  The  remaining 
funds  applicable  to  the  outstanding 
Trust  Shares  are  being  held  in  trust  for 
pasrment  to  the  holders  of  the  outstand- 
ing Trust  Share  certificates  upon  the 
surrender  of  those  certificates  to  the 
Trustee.  As  of  June  28.  1963,  the 
balance  of  such  funds  amounted  to 
$35,297.12.  .  j 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  wheneyer  the  Com- 
mlssicHi  on  its  own  motion  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 


shall  so  declare  by  order  and  upon  thi> 
taking  effect  of  such  order  the  reglstnl! 
tion  of  such  company  shall  cease  to  h. 
in  effect.  "* 

Notice  is  further  given  that  any  ta 
terested  person  may,  not  later  than  Del 
cember  5,  1963,  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  ^ 
Interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a   hearing  thereon.    Any 
such    communication    should    be    ad. 
dressed:  Secretary.   Secmities   and  Ex' 
change    Commission,     Washington    25* 
D.C. .  20549.    A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if   the  person   being  served   Is  located 
more  than  500  miles  from  the  point  of 
mailing)    upon   The  Chase  Manhattan 
Bank    at    the    address    stated    above 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall   be    filed   contemporaneously  with 
the  request.     At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  showing  contained  in 
this  notice,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Nell  YE  A.  Thorsew, 

Assistant  Secretary. 

[PR     Doc.    63-12410:    FUed,    Nov.    29    IMS- 
8:47  a.m.] 


[FUe  No.  811-264] 

CORPORATE  TRUST  SHARES 

Notice  of  Proposal  for  an  Order  Ot- 
daring  Subject  Company  Not  to  be 
an  investment  Company 

NoVEUBEs22, 1963. 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Conunlssion  proposes, 
pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  to  Is- 
sue an  order  finding  and  declaring  that 
Corporate  Trust  Shares,  Series  AA 
(Modified)  ("Trust"),  c/o  The  Chase 
Manhattan  Bank.  1  Chase  Manhattan 
Plaza,  New  York  15,  New  York,  a  unit  in- 
vestment trust  registered  under  the  Act, 
the  Successor  Trustee  of  which  is  Tbe 
Chase  Manhattan  Bank,  has  ceased  to  be 
an  investment  company.  Evidence  of 
ownership  in  Trust  are  represented  by 
certificates  of  beneficial  interest  ("Tnitt 
Shares")  issued  imder  a  Trust  Agree- 
ment  executed  on  September  28. 1931  and 
dated  as  of  July  1,  1931  and  amended  by 
a  Supplemental  Agreement  dated  Sqj- 
tember  23, 1932. 

In  support  of  said  order,  the  Conunls- 
sion proposes,  on  the  basis  of  informa- 
tion in  its  files,  to  find  ae  follows: 

Trust  registered  under  section  8(a) 
of  the  Act  by  notification  of  registration 
filed  November  1,  1940.  No  Trust  Shares 
have  been  offered  for  sale  since  the  date 
of  registration  imder  the  Act. 


Saturday,  November  30,  1963 

On  June  30.  1951  the  Trust  Agreement 
dated  July  1.  1931.  as  supplemented,  was 
terminated  pursuant  to  its  own  terms. 
The  right  of  holders  of  the  outstanding 
certificates  to  receive  in  kind  that  por- 
tion of  the  underlying  Stock  Units  and 
any  cash  or  other  property  allocable  to 
the  outstanding  Trust  Shares  was  termi- 
nated on  July  30,  1951  after  which  date 
the  remaining  underlying  stock  was  re- 
quired to  be  sold  within  180  days. 

The  remaining  shares  of  stock  were 
sold  within  the  prescribed  180  day  period 
and  the  total  amoimt  of  funds  then  avail- 
able for  distribution  to  the  473.745  Trust 
Shares  then  outstanding  amounted  to 
$1,305,450.64  or  $2.755597  per  Trust 
Share. 

The  last  Distribution  Coupon  apper- 
taining to  the  Trust  Shares  became  due 
on  June  30, 1951.  Pursuant  to  the  terms 
of  the  Trust  Agreement,  a  notice  to  the 
holders  of  Trust  Share  certificates  re- 
garding the  termination  of  the  Trust 
Agreement  was  published  in  The  New 
York  Times  on  June  29.  1951.  In  addi- 
tion, a  notice  regarding  the  termination 
of  the  Trust  Agreement  and  the  pro  rata 
distribution  of  all  cash  held  under  said 
Agreement  was  mailed  to  each  person 
whose  name  appeared  on  the  Ownership 
Certificate  which  was  required  to  be  filled 
out  at  the  time  each  coupon  matured 
and  was  presented  for  payment.  No  other 
action  with  respect  to  further  notifica- 
tion that  the  Trust  has  terminated  has 
been  taken. 

As  of  June  28,  1963  there  remained 
10,495  Trust  Shares  outstanding.  Be- 
cause the  certlflcates  representing  the 
Trust  Shares  are  in  bearer  form,  the 
number  of  holders  thereof  who  have  not 
as  yet  surrendered  such  certificates  for 
payment  is  unknown.  The  remaining 
funds  applicable  to  the  outstanding  Trust 
Shares  are  being  held  In  trust  for  pay- 
ment to  the  holders  of  the  outstanding 
Trust  Share  certlflcates  upon  the  sur- 
render of  those  certificates  to  the  Trustee 
As  of  June  28.  1963,  the  balance  of  such 
funds  amounted  to  $28,917.73. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  whenever  the  Commis- 
sion on  its  own  motion  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company.  It  shall  so  de- 
clare by  order  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 5,  1963,  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest 
the  reason  for  such  request  and  the  is- 
sues. If  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed  •  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (ah-  mail  if  the  person  being 
jerved  is  located  more  than  500  miles 
irom  the  point  of  mailing)  upon  The 
Chase  Manhattan  Bank  at  the  address 
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stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shaU  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  this  notice,  unless  an  order 
for  hearing  upon  said  proposal  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  f pursuant  to  de- 
legated authority). 

[SEAL]  NeLLYE  A.  ThORSEN, 

Assistant  Secretary. 

[P.R.    Doc     63-12411:    PUed.    Nov.   29,    1963- 
8:47  ajn.] 


[Pile  No.  811-266] 

CORPORATE  TRUST  SHARES 


No  232- 
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Notice  of  Proposal  for  on  Order  De- 
cloring  Subject  Company  Not  To  Be 
an  Investment  Company 

November  22,  1963. 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  proposes 
pursuant  to  section  8(f)  of  the  Invest-' 
ment  Company  Act  of  1940  ("Act")  to 
issue   an   order   finding   and   declaring 
that  Corporate  Trust  Shares.  Series  AA 
(•'Trust"),  c/o  The  Chase  Manhattan 
Bank.  1  Chase  Manhattan  Plaza    New 
York  15,  New  York,  a  unit  investment 
trust  registered  under  the  Act.  the  Suc- 
cessor Tnistee  of  which  is  The  Chase 
Manhattan  Bank,  has  ceased  to  be  an 
investment  company.    Evidence  of  own- 
ership  in  Trust  are  represented  by  cer- 
tificates of  beneficial   Interest    ("Trust 
Shares")    issued  under  a  Trust  Agree- 
ment  executed  on  September   28    1931 
and  dated  as  of  July  1,  1931. 

In  support  of  said  order,  the  Commis- 
sion proposes,  on  the  basis  of  informa- 
tion in  its  files,  to  find  as  follows : 

Trust  registered  under  section  8(a)  of 
the  Act  by  notification  of  registraUon 
filed  November  1. 1940.  No  Trust  Shares 
have  been  offered  for  sale  since  the  date 
of  registraUon  under  the  Act. 

On  June  30.  1951  the  Trust  Agreement 
dated  July  1,  1931  was  terminated  pur- 
suant to  its  own  terms.  The  right  of 
holders  of  the  outstanding  certlflcates  to 
receive  in  kind  that  portion  of  the  under- 
lying Stock  Units  and  any  cash  or  other 
property  allocable  to  the  outstanding 
Trust  Shares  was  terminated  on  July  30 
1951  after  which  date  the  remaining  un- 
derlying stock  was  required  to  be  sold 
within  90  days. 

The  remaining  shares  of  stock  were 
sold  within  the  prescribed  90  day  period 
and  the  total  amount  of  funds  then 
available  for  distribuUon  to  the  89,835 
Trust  Shares  then  outstanding  amounted 
to  $194,925.01  or  $2.169811  per  Trust 
Share. 

The  last  Distribution  Coupon  apper- 
taining to  the  Trust  Shares  became  due 
on  June  30 .  1 95 1 .  Pursuant  to  the  terms 
of  the  Trust  Agreement,  a  notice  to  the 


r, 
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holders  of  Trust  Share  certificates  re- 
garding the  termination  of  the  Trust 
Agreement  was  published  in  The  New 
York  Times  on  June  29.  1951.  In  addi- 
^^??,:  ^J^°*^ce  regarding  the  termination 
or  the  Trust  Agreement  and  the  pro  rata 
distribution  of  aU  cash  held  under  said 
Agreement  was  mailed  to  each  person 
Whose  name  appeared  on  the  Ownership 
Certificate  which  was  required  to  be 
filled  out  at  the  time  each  coupon  ma- 
Uired  and  was  presented  for  payment. 
No  other  action  with  respect  to  further 
notification  that  the  Trust  has  termi- 
nated has  been  taken. 

.:  p«  °iJ^'^^  28.  1963  there  remained 
5,565  Trust  Shares  outstanding.  Be- 
cause the  certificates  representing  the 
rrust  Shares  are  m  bearer  form  the 
number  of  holders  thereof  who  have  not 
as  yet  surrendered  such  certificates  for 
payment  is  unknown.  The  remaining 
funds  appUcable  to  the  outstanding 
Trust  Shares  are  being  held  in  trust  for 
payment  to  the  holders  of  the  outstand- 
ing Trust  Share  certificates  upon  the  sur- 
render of  those  certificates  to  the 
•mistee.  As  of  June  28, 1963  the  balance 
or  such  funds  amounted  to  $12  074  75 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  Its  own  motion  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  regis- 
tration of  such  company  shall  cease  to 
be  m  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 5.  1963.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing   thereon.     Any 
such    communication    should    be    ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  DC 
20549.    A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmal  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  The   Chase  Manhattan  Bank  at 
the  address  stated  above.    Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)    shall  be 
filed   contemporaneously   with    the   re- 
quest.   At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  showing  contained  in 
this  noUce.  unless  an  order  for  hearing 
upon  said  proposal  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

NellyeA.  Thoesen, 
Assistant  Secretary. 

IFR     Doc.    63-12412;    FUed.    Nov.    29.    1963; 
8:46  a.m.] 
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[FUe  No.  1-3421] 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

NovzMBER  22.  1963. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Mstchine  Corp., 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia - 
Baltimore-Washington  Stock  Elxchange. 
and  the  6  percent  convertible  subordi- 
nated debentures  due  September  1,  1976 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such  se- 
curities on  such  Exchanges  and  that  such 
action  Is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instnunentallty  of 
Interstate  commerce  to  effect  any  trans- 
action in,  or  to  Induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Seciuities  Exchange  Act  of 
1934,  that  trading  in  such  securities  on 
the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  No- 
vember 23,  1963,  through  December  2, 
1963,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Nelltk  a.  Thorskn. 

Assistant  Secretary. 

[PJt.   Doc.  63-12413;    FUed,  Nov.   29,    1963; 
8:48  ajn.] 


[Pile  No.  1-4722] 

TASTEE   FREEZ  INDUSTRIES,  INC. 

Order  Summarily  Suspending  Trading 

NOVEMBEB  22,  1963. 

The  comjnon  stock,  67  cents  par  value, 
of  Tastee  Preez  Industries.  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary  suspension  of  trading  in  such  se- 
curity on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
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The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary In  order  to  prevent  fraudvilent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  the  period  November  23,  1963, 
through  December  2,  1963,  both  dates 
inclusive.  i 

By  the  Commission.  ' 

[seal]  Nellye   A.   Thorsen, 

Assistant  Secretary. 

[PR.   Doc.    63-12414:    Filed,    Nov.    29,    1963; 
8:48  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

November  26. 1963. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long -AND -Short  Haul 

PSA  No.  38672:  Gravel  from  Dickason 
Pit,  Ind.,  to  St.  Elmo,  lU.  Piled  by  Illi- 
nois Freight  Association,  agent  (No.  221 ) , 
for  the  Chicago  b  Elastem  Illinois  Rail- 
road Company.  Rates  on  gravel,  road 
surfacing,  in  carloads,  from  Dickason 
Pit,  Ind.,  to  St.  Elmo,  111. 

Grounds  for  relief;  Motortruck  compe- 
tition. 

Tariff:  Supplement  34  to  Chicago  ti 
Eastern  Illinois  Railroad  Company 
tariff  I.C.C.  330. 

FSA  No.  38673:  Iron  or  steel  ingots, 
billets  and  blooms  from  Steelton,  Ky. 
Piled  by  O.  W.  South.  Jr..  agent  (No. 
A4408)  for  interested  rail  carriers. 
Rates  on  iron  or  steel  billets,  blooms  or 
ingots,  from  Steelton,  Ky.,  to  Clairton. 
Duquesne,  Hays,  Munhall,  and  South 
Duquesne.  Pa. 

Oroiinds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  23  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-224. 
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FSA  No.  38674:  Lar^bcr  from  Inde- 
pendence,  Kans.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8478)  for 
interested  rail  carriers.  Rates  on  lumber 
and  related  articles,  in  carloads,  from 
Independence,  Kans.,  to  points  in  south- 
em  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  155  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  JCf" 
4117.  ■      • 

FSA  No.  38675:  Iron  and  steel  articles 
to  Memphis.  Tenn.  Piled  by  Southwest- 
ern Freight  Bureau,  sigent  fNo.  B-8480) 
for  interested  rail  carriers.  Rates  cm. 
iron  and  steel  articles,  in  carloads,  from 
Bond,  Houston.  Lone  Star,  Tex.,  Kansas 
City,  Mo.,  Oklahoma  City  and  Sand 
Springs,  Okla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  41  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C, 
4503  and  supplement  37  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4393. 


By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(PR.    Doc.    63-12439;    Piled,    Nov.   29.    IMJ; 
8:63  ajn.] 


(Rev.    S.    O.    562,    Taylor's    I.C  C.    CorrectM 
Order  159,  Arodt.  1] 

GEORGIA  &  FLORIDA  RAILWAY 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Corrected  Order  No.  159  (Georgia 
ti  Florida  Railway)  and  good  cause  ap- 
pearing therefor : 

It  is  ordered,  That : 

Taylor's  I.C.C.  Corrected  Order  No.  159 
be.  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  March  31,  1964, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p jn., 
November  30,  1963,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Offlce 
of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  November 
26, 1963. 

Interstate   Commirci 

Commission, 
Charles  W.  Taylor, 

Agent. 

(FJl.    Doc.    63-1 2440;    PUed,    Nov,    29,    lOM; 
8:54  ajn.] 
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prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President.     Distribution  is  made  only  by  the 
Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C..  20402. 

The  FnnnuL  Bnusm  wlU  be  fiimlshed  by  maU  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $16  00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  (minimum  15  cents)  varies  in  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  D.C..  20402. 

The  regulatory  material  appearing  herein  U  keyed  to  the  Codi:  or  Pkdbeal  Rkjulations.  which  Is  published,  under  50  titles,  pur- 
suant to  section  11  at  the  Federal  Regtoter  Act.  as  amended  August  5,  1953.  The  Code  of  Federal  Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.    Prices  of  books  and  pocket  supplements  vary.  

There  are  no  restrictions  on  the  repubUcatlon  of  material  appearing  In  the  Federal  Reoistxs,  or  the  Code  or  PEiacaAL  regulations. 
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Presi<iential  Documents 


Title  3— THE  PRESIDENT 


Proclamation   3562 

PROCLAMATION  CORRECTING  PART  3  OF  THE  APPENDIX  TO  THE 
TARIFF  SCHEDULES  OF  THE  UNITED  STATES  WITH  RESPECT  TO  THE 
IMPORTATION   OF   AGRICULTURAL   COMMODITIES 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

loIPJo^^^i^"^^'  ^^  Proclamation  No.  3019  of  June  8,  1953  (3  CFR, 
iu  A  •  V"Pr*'  P-  ^^)  whioli  was  issued  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act.  a-^  amended  (7  U.S  C  6':>4)  the 
1  resident  imposed  import  quotas  on  certain  dairy  products,  subject 
to  allocation  and  license  requirements  administered  bv  the  Secretary 
of  Alti. Milt  lire.  i!i<-Iudiii<r  ar)  annual  n^^re^aXe  quota  of  4.167  (XK) 
pounds  ujH.n  import.s  of  blue-mold  clieese  (except  Stilton)  and  cheese 
and  substitutes  for  cheese  containinn:.  o,-  processed  from,  blue-mold 
chepe  (hereinafter  referred  to  collectively  as  "blue-mold  cheese"')- 
and  "  '  ' 

t/V^  V'Ji^'^'^^'^'r'^^^T  i"^'Pstigation  and  repoi-t  to  the  President  by  the 
united  .states  laiilt  CV^mmission  under  subsection  (d)  of  section  22 
of  the  A<rncultural  Adjustment  Act.  the  l^resident  issued  Proclama- 
tion No.  ;'.4«;o  of  March  -!•.  VMV2  C,  CFK,  10Hl>  Supp..  p.  41  »  which  in- 
crea.'^ed  the  .mnual  quota  for  blue-mold  clieese  to  an  airLn-e<:ate  quantity 
of  ...(lit;.;*:)'.)  pounds  per  quota  year;  and  >      »-         i 

"JVIIKREAS  headnote  1  to  part  3  of  the  A]»pendix  to  tJie  Tarilf 
Scheduk^  of  the  I  nited  States,  as  published  in  the  Fkokkal  Kfci^ter 
at  the  -brection  of  tlie  Piesident  pursuant  to  section  101(d)  of  the 
ianir  (  a.^-,ili(alJou  Act  of  H'Oii  (2^  F.K.  ^WM)) .  states  that  part  3 
covers  "the  provisions  procdaimed  by  the  President  pursuant  to  section 
^~  of  the  An:ricultural  Adjustment  Act,  as  amended  *  *  *  imposin^r 
quautualive  limitations  on  articles  imi.orted  into  the  United  Stat^ 
;  and 

WIIKREAS  part  3  of  the  Appendix  to  tlie  Tariir  Schedules  of  the 
I  nited  >tates  does  not  include  certain  of  the  provisions  of  Proclama- 
tJon  .No.  301!)  un.ler  which  the  Secretary  of  A-ri.ulture  allocates  and 
Jicenses  the  quotas  which  were  im]>ose(l  thereunder;  and 

AVIIKUEAS  item  950.07  in  i)art  ;i  of  tlie  Appendix  to  tlie  Tariff 
>>'  ti(|du  es  of  the  United  States  specifies  the  quota  (,uantity  for  blue- 
mo  ,|_eheese  as  ori^nnally  prescriWd  by  Prolamation*  No.  3019 
(4  ItM.dOO  pounds)  rather  than  the  quota  quantity  for  such  chee.'^e  as 
subs<'<iuently  increased  by  Proclamation  No.  34(30  \5,016,999  pounds)  ; 

^  ?^I^^J?/>'^?'  l>ursuant  to  section  102(3)  of  the  Tariff  Classification 
Act  of  10(,2.  the  President  proclaimed  tlie  additional  import  restric- 
tions set  forth  m  i)art  3  of  the  Appendix  to  the  Taril!  Schedule-  of 
the  United  States  (Proclamation  No.  ;',:.4s  of  Au-ai'^t  •'!  I'M;;;  p.,ra 
graph  numbered  3;  28  F.l^  los:,;l)  ,,1  the  erronemis  belief  tliat'the 
aforementioned  provisions  of  Proclamation  No.  3010  with  respect  to 
allocation  and  licensmrr  had  been  included,  and  that  the  quota  spec- 
ified therein  for  blue-mold  cheese  was  the  etfeciive  restriction  on  -uch 
clieese  "proclaimed  pursuant  to  section  22  of  the  A^-icultural  Vd- 
justment  Act  as  pi-oy,ded  m  section  102(3)  of  the  Tariff  (MassiHca- 
tion  Act  of  l!>(i2;and 

WHFKKAS  the  I'nited  Slates  Tariff  (•oiiimi,s>ion  has  advised  me 
tliat  in  the  preparation  of  part  3  of  the  ApiX'iidix  to  the  Tariff  S.hed- 
ules  of  tiie  I  nited  States  pursuant  to  title  I  of  Public  Law  7r,s  83d 
(  on^n-ess,  and  the  Tariff  Chissification  Act  of  liHrJ.  it  imuhertently 
overioolved  the  aforementioned  provisions  of  Procdaniation  No    3019 
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THE   PRESIDENT 

with  respect  to  the  allocation  and  licensing  of  the  quota  quantities 
and  the  cliange  made  by  Proclamation  No.  3400;  and 

WHERPIAS  it  would  be  contrary  to  the  (intent  and  purpose  of,  and 
the  procedures  pre.scrilx'd  by.  section  '22  of  the  A^icultural  Adjust- 
ment Act,  as  amended,  and  the  Taritl'  ClUssification  Act  of  1962  to 
pei-mit  these  errors  to  remain  uncorrected: 

NOW.  THP]REFC)RE,  I,  LYNDON  B^  JOHNSON,  President  of 
the  Tnited  States  of  America,  acting  ui]|der  and  by  virtue  of  the 
authority  v^sted  in  me  as  President,  and  iji  conformity  with  the  pro- 
visions of  section  '2'2  of  tlie  A<rricultura1  Adjustment  Act,  as  amended, 
and  the  Taritl'  Classification  A.'t  of  liHi-J,  do  liereby  proclaim  that— 

(  a )  lieadnote  Hi  a)  of  part  ■'>  of  the  Appendix  to  the  Tariff  Schedules 
of  tlie  Ignited  States  is  hereby  amended  by  inserting  at  the  end  thereof 
the  following:  I 

Such  licenses  shall  be  issiunl  under  regulations  U  the  Secretary  of  Agriculture 
which  he  determines  will,  to  the  fullest  extent  practicable,  result  in  (1)  the 
equitable  distribution  of  the  resi>ective  quotas  for  such  articles  among  im- 
porters or  users  and  (2)  the  allocation  of  shares  of  the  respective  quotas  for 
such  articles  among  supplying  countries,  basetl  upon  the  proportion  supplie<l  by 
such  countries  during  previous  representative  periods,  taking  due  account  of 
any  special  factors  which  may  have  affe<ted  or  may  be  affecting  the  trade  in 
the  articles  concerned.  No  licenses  shall  b<>  issued  which  will  permit  any  of  the 
cheeses  or  substitutes  foe  cheese  (items  !»r,(i.07-.lO)  to  be  entered  during  the  first 
4  months  and  the  first  H  months  of  the  quota  ji«ear  in  excess  of  one-third  and 
two-thirds,  respectively,  of  the  quantities  spe<ifie<|  for  such  articles  in  the  column 
entitled  "Quota  Quantity  '. 

and 

(b)  the  quota  quantity  amount  specified  fin  item  No.  950.07  of  part  3 
of  the  Appendix  to  the  Tariff  Schedulee  of  the  United  States  is 
hereby  amended  by  deleting  "4,1(;T,000''  and  inserting  in  lieu  thereof 
"r),01(;,999".  *  I 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  and 
cause  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  20th  day  of  November  in 

the  year  of  our  Lord  nineteen  hundred  and  sixty-three,  and 

[seal]      of  the  Independence  of  the  Unitejl  States  of  America  the  one 

hundred  and  eight  y-eighth. 


By  the  PrCvSident : 

Dean  Rusk, 

Serrefary  of  Sfafe- 

[F.R.  Doc.   (>;M2.".G1 


Filed,  Dec.  2 


Uyndon  B.  Johnson 


1963;  10:11  a.m.l 


Tuesday,  December  3,  1963 


FEDERAL   REGISTER 


Executive  Order  111 29 

DESIGNATING  CERTAIN  FACILITIES  OF  THE  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION  AND  OF  THE  DEPARTMENT  OF  DE- 
FENSE, IN  THE  STATE  OF  FLORIDA,  AS  THE  JOHN  F  KENNEDY 
SPACE    CENTER 

WHKKK.XS  President  John  F.  Iveniudy  lighted  the  imagination 
of  our  pe<.].!e  Avlien  he  set  the  moon  as  <.ur  target  and  man  as  the 

means  to  reach  it  :  and 

AVIIKKEAS  the  installations  now  lo  \>v  renamed  are  a  center  and 
symbol  of  our  country's  peaceful  assault  on  space;  and 

WIIEKEAS  it  is  in  the  natuK^  ,,f  this  assault  that  it  should  test 
the  Jmnts  of  our  youth  and  grace,  our  strength  and  wit,  our  vi<rur 
and  perseverance — qualities  fiit  ini:  to  the  memory  of  John  F.  Kennedy  : 

N(m  .  I  IIEREFOKE,  by  virtue  of  ihe  auilioritv  vested  in  me  as 
Prei^ident  of  the  United  States.  T  hereby  designate  the  facilities  of 
the  Uannch  Operations  Center  of  the  National  Aeronautics  and  Space 
Administration  and  the  facilities  .,f  Station  No.  1  of  the  \tlantic 
Missile  l^ange,  in  tlie  State  of  Floruhi.  a.^  tlie  John  F.  Kennedv  Space 
C  enter;  and  such  facilities  shall  be  hereafter  known  and  referred  to 
riy  (hat  name. 

IiiK  \\  iiiiK  House, 

November  29, 1963. 

[F.R.  Doc.  63-12542  ;  Filed,  Nov.  29,  1963  ;  4  :13  p.m.] 


127S7 


Tuesday,  December  3,  1963 
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12789 


Executive  Order  11130 

APPOINTING  A  COMMISSION  TO  REPORT  UPON  THE  ASSASSINATION 
OF    PRESIDENT   JOHN    F.    KENNEDY 

Pursuant  to  the  authority  veMed  in  mv  as  President  o(  the  T-nit,>d 
^tate^s  1  hereby  apnomt  a  (  oinniission  to  ascertain,  evaluate  and  report 
upon  the  facts  relating  to  tlie  assasshiation  of  the  late  President 
.lohn  1. .  Kennedy  and  the  subsequent  violent  deatli  of  the  man  cluu-.^ed 
with  the  assassn,at,on.     Tlie  Commission  shall  consist  of-       '^'^''^^"^ 

Tli|>  Chirf    Tusti,-..   of   the   rnitrd    States.    ('hairn,:ui  ; 

Senator  Kk  hard   B.   Rnssdl  : 

Senator  John   Sherman  Cooi^-r ; 

Conprt'ssman   Hale  Rojrtrs  : 

("ongressnian   Ct-raUi    K.    Kord  : 

The  Ilonorahh'  Allen   W.   Dulles; 

The  llonorabk'  John   J    McCloy.' 

The  purposes  of  the  Commission  are  to  examine  the  evidence  de- 
veloped by  the  federal  Bureau  of  Investigation  and  anv  additional 
evidence  that  may  hereafter  come  to  lipht  or  be  uncovered  by  federal 
or  state  authorities:  to  make  such  further  investigation  as  fhe  Com- 
mission finds  desmible:  to  evaluate  all  the  facts  and  circumstances 
surrounding  such  assassination,  including  tlie  subsequent  violent 
deatli  of  the  man  charged  with  the  a,vsassination.  and  to  report  to  me 
Its  findings  and  conchisions.  ' 

The  Commission  is  empowered  to  prescribe  its  own  procedures  and 
to  employ  such  assistants  as  it  deems  necessary. 

Neces^.ary  expenses  of  the  (V^mmission  may  be  j.aid  fmm  xhe  -Emer- 
gency hund  for  the  President". 

All  Executive  dei)artments  and  agen.ies  are  directed  to  furnish  the 
Commission  with  sucli  facilities,  services  and  cooi>eration  as  it  may 
request   from  time  to  time.  - 

rr.        ,,.  ,,  Lyndox  P).  .Tohnsox 

llIE    \\  JUTE    Hoi  SK, 

November  29,  1963. 

[F.R.  Doc.  C«-12.>(>0:   Filed.   Dw.  2,   K>G3 ;   10:05  a.m.] 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR   CHECKLIST 

This  checklist,  arranged  In  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  volumes  and  pK)cket  supple- 
ments of  the  Code  of  Federal  Regula- 
tions. (The  rate  for  subscription  serv- 
ice to  all  revised  volumes  and  pocket 
supplements  to  be  issued  as  of  January 
1.  1963,  is  $100  domestic,  $30  additional 
for  foreign  mailing.)  Order  from  Su- 
perintendent of  Documents,  Government 
Printing  Office,  'Washington,  D.C.,  20402. 

CFR  Unit  Price 

lA   (Revised  Jan.  1,  1961) M  00 

S\ipp.    (J«m.    1,    1963) 1.25 

3   1938-194S    Cum.    Supp 3  OO 

1943   1948     (Compilation) 7.00 

1949-1953     (CompUatlon) 7.00 

1954-1958    (CompUatlon) 4.00 

1959  (Supp.) .60 

1960  (Supp.) .60 

1961  (Supp) .60 

19fi2    (Supp) 1.75 

5  (Rev    Jan.    1,   1961) 4   00 

Supp    (Jan.  1,  1963) .60 

6  (Rev    Jan.  1,  1963) 2.50 

7  Parts: 

1    60   (Rev.  Jan.  1,  1969) 4.  00 

Supp.    (Jan.   1,   1963) .70 

51-52    (Rev.  Jan.  1,   1959) 6   25 

Supp     (Jan.    1.    1963) 1   00 

63  209  (Rev.  Jan.  1,  1969) 6  50 

Supp     (Jan.    1,   19C3) .65 

2ia-399    (Rev.  Jan.   1.   1960) 4.00 

Supp.    (Jan.    1,    1963) .55 

40O899    (Rev.  Jan.   1,   1963) 3  25 

900-944   (Rev.  Jan.   1.   1963) 1.00 

945  980  (Rev.  Jan.  1,  1963) .70 

981  999   (Rev.  Jan.  1,  1963) .60 

1000  1029    (Rev.  Jan.   1.   1963) 1    M 

103&  1059    (Rev.   Jan.    1,   1963)...  1    00 

1060-1089   (Rev.  Jan.   1,   1863) 70 

1090-1119    (Bey.  Jan.  1.  1963) .65 

1120-encl   (Rev.  Jan.   1,  1968) .70 

8  (Rev   Jan.  1.  1958) 3.  25 

Supp.    (Jan.    1,   1963) 50 

9  (Rev    Jan.  1,   1969) 4.75 

Supp     (Jan.    1,    1963) .70 

10  n   (Rev   Jan.  1,  1963) 4.50 

12  (Rev    Jan    1,   1963) 4   75 

13  (Rev    Jan    1.  1963) I      4   25 

14  Parts 

1-19    (Rev.  Jan.   1,   1963) 2   50 

20-199    iRev.  Jan.   1,  1963) 2  00 

200  399  (Rev.  Jan.  1,  1963) 1   oO 

400-^eriCl  (Rev.  Jan.  1,  1963) i.oo 

15  (Rev    Jan.    1,    1963) 1    50 

16  (Rev.  Jan.   1,   1960) !.__  6  50 

Supp     (Jan.    1,    1963) 70 

17  (Rev      I949I _    _      2   75 

iiupp     (Jan.    1,    1063) I      '      .      1    oo 

18  (Rev    Jan.  1,   1961) g  75 

■Supp    (Jan.  1,  1963) 50 

19  (Rev.   Jan.    1.   1961) _        5   50 

Supp    (JiUi.   1,   1963) '  45 

20  (Rev    Jan.   1,  I96i) "     5' ^q 

Supp    (Jan.   1,   1963)...        .  50 

22  2j  (Rev.  Jan.  1,  1958) 4  25 

Supp.   (Jan.  1.   1963) "        '  60 

24  (Rev.    Jan.     1.    1962) '    "     3   00 

Supp.    (Jan.    1,    1963) 40 

25  (Rev.  Jan.  1,  1958) "     4' 50 

Supp    (Jan.  1,   1963) .60 

No  233 2 


CFB    Unit  Price 
26  Parts: 

1    (§f  1  0-1  — 1.400;       Bev.      Jan.       1. 

1961)     j5  50 

Supp    (Jan.  1.  1963) .50 

1    ({?  1  401— 1860;       Rev.       Jan.       1, 

1961)     6.50 

Supp.   (Jan.  1,  1963) .70 

1    (§§1.861 — end)    to    19    (Rev.    Jan. 

1.     1961i 5.00 

Supp.   (Jan.  1,  1963) .50 

20-29    (Rev.  Jan.   1,   1961) 4.25 

Supp    (Jan.   1,  1963) .35 

30-39    (Rev    Jan.   1,   1961) 3  so 

Supp.    (Jan.   1.   1963) .30 

40   169    (Rev    Jan.   1,   1961) 4.50 

Supp     (Jan.    1,    1963) 65 

170-299  (Rev.  Jan.  1.1961) 6.25 

Supp.  (Jan.  1.  1963) .65 

300—499    (Rev.  Jan.   1.   1961) 4    OO 

Supp     (Jan.  1,  1963) .35 

500-599   (Rev.  Jan.  1.   1961) 4.25 

Supp    (Jan    1,  1963) .so 

600-end    (Rev.  Jan.   1,   1961) 3.00 

Supp.  (Jan,  1.  1983) 30 

27  (Rev.  Jan     1,   1961) 3.  oo 

Supp    (Jan.  1,  19«3) 30 

28  (Rev    Jan    1.  1963) 35 

29  (Rev    Jan     1,   196S) H.'  2   50 

30-31    (Rev.   Jan.    1,    1969).!'. I"I  3    50 

Supp    (Jan.  1.  1963) .  1   qO 

32  Parte: 

1-39    (Rev    Jan     1,   1961) 5   50 

Supp     (Jan    I.   1963) 1   oO 

40-399  (Rev.  Jan.  1,  1961 ) 4  oo 

Supp.    (Jan.  1.   1963) _   ..  55 

400-589    (Rev.  Jan.   1.   1962) 3   50 

Supp    (Jan.   1.   1963).        ...          .'  35 

690-699    (Rev.  Jan.   1,   1962) 4  25 

Supp.    (Jan.   1.   1963) '40 

700   799    (Rev.   Jan.    1,    1962) 5   (X) 

Supp.   (Jan    1,   1963) .      "  35 

800-999  (Rev.  Jan.  1,  I960) 375 

Supp    (Jan.  1,  1963) ""  60 

1000-1099  (Rev.  Jan.  1,  1963) "  175 

llOO-end  (Rev.  Jan.  1,  1962) 4   50 

Supp    (Jan.  1,  1963) "  35 

32A   (Rev.  Jan    1,  1958) I..""  5  oO 

Supp    (Jan.  1,   1963) .  65 

33r34    (Rev    Jan.    1,    1962) "  825 

Supp     (Jan.    1.    1963) '50 

35  (Rev.  Jan.   1,   I960) _  3' 50 

Supp     (Jan     1.   1963) '_'"  35 

36  (Rev.  Jan.    l.   i960) "''  300 

Supp.   (Jan.  1,  1963) \          _'  '40 

37  (Rev    Jan     1,    i960) _   "    '  ^'^q 

Supp.   (Jan    1,   1963)..        .             ""  ^0 

38  (Rev      1956) '_['_  ^   qq 

Supp     (Jan.   1.   1963) .".I  1   go 

39  (Rev    Jan     1,   1962) 5' 25 

Supp    (Jan.  1.   1963) '"'  I'oo 

40-41   (Rev.  Jan    1,  1963) 2  60 

42  (Rev.  Jan.   1.   i960) ""  4' qq 

Supp.   (Jan.  1,  1963) _[[_  50 

43  (Rev.  Jan.  1,  1963^ "~  9   50 

44  (Rev.  Jan.   l,  i960) ^^^^  3  25 

Supp    (Jan.   1.  1963) "_[  40 

45  (Rev     Jan.    1.    1960t "  3   75 

Supp.   (Jan.  1,   1963) .  59 

46  Parts: 

1-145    (Rev    Jan.   1.    1963) 8   00 

146-149    {Rev.  Jan.   1.   1963) 2  25 

Supp.    (July   1,   1963) "'  ^65 

150-end   (Rev.  Jan.   1.  1968) 6  25 

Supp     (Jan.   1,   1963) "  1   25 

47  ParU: 

1-29    (Rev.  Jan.   1,   1958) 7.50 

Supp.    (Jan.   1,   1963) '_  2*00 

30-cnd  (Rev.  Jan.  1.  1958)... 4.75 

Supp.  (Jan.  1,  1963) ]  ^45 

48  Reserved 


CFR    Unit  Price 

49  Parts: 

0-70   (Rev    Jan.   1,  1963) $5.25 

71-90   (Rer.  Jan.   1,   1963) 2.75 

91-164    (Rev.  Jan.   1.  1958) 5.00 

Sripp.    (Jan.    1,   1963) .55 

166-end   (Rev.  Jan.  1.  1961) 6.00 

Supp.   (Jan.  1,  1963) .35 

50  (Rev.  Jan.   1,   1961) 3.75 

Supp.    (Jan.    1.    19631 .45 

General  Index  (Rev.  Jan.  1,  1963) .45 
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Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program),  De- 
portment  of    Agriculture 

(Amdt.  I] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR   CHILDREN 

The  regulations  for  the  operation  of 
the  Special  Milk  Program  for  Children 
(27  FH    7482)    are  hereby  amended  as 

follows : 

1.  Paragraph  (a)  of  §  215.6  Payments 
to  State  Agencies  is  amended  to  read: 

§  215.3      Pavments  to  .^tate  .4genries. 

<&i  The  funds  reserved  for  any  State 
Agency  for  the  fiscal  year  ending  June 
30,  1964.  shall  be  made  available  in  not 
less  than  nine  monthly  payments  and  for 
any  fiscal  year  thereafter  shall  be  made 
available  in  not  less  than  ten  monthly 
payments.  The  first  payment  shall  be 
scheduled  to  arrive  In  the  State  on  or 
about  August  25  and  shall  include  pay- 
ments for  July  and  August.  Payments 
for  September  and  for  succeeding 
months  shall  be  scheduled  to  arrive  in 
the  State  on  or  about  the  25th  of  the 
month  in  which  obligations  are  incurred 
by  the  State:  Provided,  That  the  pay- 
ment for  May  ^all  cover  operations  for 
May  and  June. 

2.  Paragraph  (e)  of  §  215.8  Reim- 
hursement  payments  is  redesignated 
paragraph  (ft  and  a  new  paragraph  (e) 
is  inserted  as  follows : 

§215.8      Reimbursement  pa:)-incnt.s. 

<  e )  When  FDD  determines  that  a  re- 
duction in  the  payment  of  claims  foi 
reimbursement  is  necessary  to  Insure 
that  expenditures  are  within  the  funds 
appropriated  for  the  program  for  any 
fiscal  year.  FDD  shall  pay  or  require 
Stales  to  pay  claims  for  reimbursement 
for  any  of  the  months  of  the  fiscal  year 
at  less  than  the  amounts  shown  on  the 
claims  submitted  by  schools  and  child- 
care  institutions.  The  percentage  of 
such  reductions  shall  be  determined  by 
FDD  and  notice  thereof  given  to  States 
and  participating  schools  and  child-care 
institutions  under  agreement  with  FDD: 
Provided,  That  no  percentage  reduction 
shall  be  applied  to  claims  submitted  by 
needy  schools  approved  for  Special  As- 
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sistance  pursuant  to  paragraph  (f)  of 
this  section.  FDD  shall  determine  an- 
nually, not  later  than  August  1,  whether 
suflBcient  funds  are  available  to  increase 
the  rate  of  reimbursement  for  the  final 
claims  of  the  preceding  fiscal  year  from 
participating  schools  and  child-care  in- 
stitutions. In  the  event  it  determines 
that  sufficient  funds  are  available  for  the 
purpose,  FDD  shall  pay  and  shall  au- 
thorize state  Agencies  to  pay  the  last 
claim  for  the  preceding  fiscal  year  from 
any  school  or  child-care  institution  at 
a  rate  in  excess  of  the  rate  payable  pur- 
suant to  paragraphs  (b),  (c)  or  (d)  of 
this  section:  Provided,  That  the  total  re- 
imbursement to  the  school  or  child-care 
institution  for  any  fiscal  year  shall  not 
exceed  an  amount  equal  to  the  nimiber  of 
reimbursable  half  pints  claimed  for  the 
fiscal  year  times  the  rate  assigned  in  the 
agreement. 

•  •  •  •  • 

3.  Paragraph  (f  >  of  §  215.12  is  amend- 
ed to  read : 

§  215.12      Claims  against  schools  or  child- 
care  institutions. 

•  •  *  •  * 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  or  childcare 
institutions  shall  be  available  to  make 
reimbursement  payments  only  for  milk 
served  during  the  fiscal  year  for  which 
the  funds  were  initially  available. 

•  *  *  •  • 

Effective  date.  This  amendment  shall 
be  effective  upon  publication. 


[seal] 


Charles  S.  Murphy . 
Under  Secretary. 


November  26,  1963 
IP.R.  Doc 


63-12482;    Piled, 
8:48  a.m.] 


Dec.    2.    1963; 


Chapter    III — Agricultural     Research 
Service,   Department  of  Agriculture 

[PP.C.  612,  Revocation] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Khapra   Beetle 

Revocation  of  Adsknistrative  Instrtjc- 

TIONS  DESIGNATIKG  CERTAIN  PREMISES  AS 

Regulated  Areas 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2)  vmder  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162).  administrative  instructions  issued 
as  7  CFR  301.76-2a  (27  F.R.  11341).  ef- 
fective November  17,  1962,  are  hereby  re- 
voked, effective  December  3,  1963.  How- 
ever, such  instructions  shall  be  deemed 
to  continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  siction  or  other 
proceeding  with  respect  to  any  right  that 
accrued,  liability  that  was  incurred,  or 
violation  that  occurred  prior  to  said 
date. 

This  revocation  relieves  restrictions  by 
removing  from  the  list  of  premises  in 
which  infestations  of  the  khapra  beetle 
have  been  determined  to  exist  all  prem- 
ises now  listed  therein  and  terminating 
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in  if 


the  designation  of  such  premises  as  reg- 
ulated areas  within  the  meaning  of  such 
quarantine  and  regulations,  it  having 
been  determined  by  the  Director  of  the 
Plant  Pest  Control  Division  that  ade- 
quate sanitation  measures  have  been 
practiced  for  a  sufficient  length  of  time  to 
eradicate  the  khapra  beetle  in  and  upon 
such  premises.  Therefore,  it  is  con- 
sidered safe  to  release  them  from  regu- 
lation. This  revocation  removes  from 
regulation  under  the  khapra  beetle 
quarantine  the  only  remaining  premises 
retained  in  the  latest  revision  of  the 
administrative  instructions  effective  No- 
vember 17.  1962. 

The  revocation  therefore  relieves  re- 
strictions deemed  unnecessary  and  must 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  persons  wishing 
to  move  regulated  product*  from  these 
premises.  Accordingly,  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003).  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  foregoing  rev- 
ocation are  impracticable  and  contrary 
to  the  public  interest,  and  since  the  revo- 
cation relieves  restrictions  it  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  8,  37  Stat.  318.  as  amended;  sec  9,  37 
Stat.  318;  7  U.S.C.  161,  162;  19  F.R.  74,  as 
amended;    7  CFR  301.76-2)       j 

Done  at  Hyattsville,  M<i.,  this  26th 
day  of  November,  1963. 


[SEAL] 


[P.R      Doc. 


E.  D.  Burgess, 

Director, 
Plant  Pest  Control  Division. 

63-12506;    PUed,  .Dec.    2,    1963, 
8:63  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture       | 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND    ACREAGE    ALLOTMENTS 

PART  730~RICE 

Subpart — 1964-65    Marketing    Year 

State  and  County  Reserve  Acreages  and 
CotJNTY  Acreage  Allotmbnts  for  1964 
Crop  1 

730.1505  Basis  and  purpose     I 

730.1506  State  reserve  acreagefe. 

730.1507  County     acreage     allotments     and 

county  reserve  acreages. 

Authority:  §§730.1505  to  730  1507  Issued 
under  sees.  301,  353,  375,  52  Stat.  38.  61. 
as  amended,  66;  7  U.S.C.  1301,  1353.  1375. 

§  730.1505       Basis  and  purpose. 

( a )  The  State  and  county  reserve  acre- 
ages and  county  acreage  allotments  for 
1964  crop  rice  contained  in  §5  730.1506 
and  730.1507  have  been  determined  pur- 
suant to  and  in  conformity  with  the  pro- 
visions of  section  353  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
Said  sections  are  issued  to  announce: 
( 1 )  State  reserve  acreages  for  new  farms 
or  new  producers  in  each  of  the  appli- 
cable rice-producing  States;  (2)  State 
reserve  acreages  for  appeals  and  correc- 
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tions,  missed  farms,  and  adjustments  in 
factored  allotments  in  the  producer 
States  of  Arizona,  California,  Florida, 
South  Carolina,  Tennessee,  Texas,  and 
the  "producer  administrative  area"  in 
Louisiana;  and  <3)  county  acreage  allot- 
ments and  county  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  in  factored  allotments 
in  tlie  farm  States  of  Arkansas,  Illinois. 
Mississippi.  Missouri.  North  Carolina. 
Oklahoma,  and  the  "farm  administrative 
area"  in  Louisiana.  Since  farm  acreage 
allotments  for  1964  crop  rice  in  the  pro- 
ducer States,  including  the  "producer  ad- 
ministrative area"  of  Louisiana,  will  be 
established  pursuant  to  the  act  primarily 
on  the  basis  of  past  production  of  rice 
by  the  producer  on  the  farm  in  lieu  of 
past  production  of  rice  on  the  farm,  the 
1964  State  acreage  allotments  of  rice 
for  those  States  will  be  apportioned  di- 
rectly to  farms,  and  county  acreage  al- 
lotments and  county  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  in  factored  allotments 
will  not  be  determined  for  such  States. 

(b)  The  determinations  made  In 
§§730.1506  and  730.1507  indicate  the 
amount  of  State  reserve  acreages  for  new 
farms  or  new  producers  in  each  of  the 
applicable  rice-producing  States,  the 
amount  of  State  reserve  acreages  for  ap- 
peals and  corrections,  missed  farms,  and 
adjustments  in  factored  allotments  in 
the  "producer  States";  and  the  amount 
of  county  acreage  allotments  and  county 
reserve  acreages  for  appeals  and  correc- 
tions, missed  farms,  and  adjustments  In 
factored  allotments  In  the  "farm  States". 

<c)  The  State  and  county  reserve 
acreages  in  §§  730.1506  and  730.1507  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 

(d)  The  county  acreage  allotments 
In  §  730.1507  were  established  by  appor- 
tioning the  State  acreage  allotment, 
minus  the  State  acreage  reserve  for  new 
farms,  among  the  counties  in  the  State 
in  the  same  projxjrtion  that  they  shared 
in  the  total  acreage  allotted  In  1956,  as 
provided  by  section  353(0(1)  and  sec- 
tion 353*c)(6)  of  the  Agricultural  Ad- 
justment Act  of  1938,  Bs  amended.  No 
adjustments  in  county  acreage  allot- 
ments were  made  under  the  proviso  in 
section  353(c)  (D  of  the  act. 

(e)  Prior  to  the  determination  of 
State  and  county  reserve  acreages  and 
county  acreage  allotments  for  1964  crop 
rice,  public  notice  <28  F.R.  10216  >  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  <5  U.S.C.  1003). 
The  data,  views,  and  recommendations 
received  pursuant  to  such  notice  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

(f)  The  determinations  made  in 
§§  730.1506  and  730.1507  have  been  made 
on  the  basis  of  the  latest  available  statis- 
tics of  the  Federal  Goverrmient  as  re- 
quired by  section  301  <c»  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended. 

<g)  Pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  mar- 
keting quotas  on  the  1964  crop  of  rice 
have  been  proclaimed   (28  F.R.  12081) 


Tuesday,  December  3,  1963 

and  the  date  for  the  referendum  to  be 
held  to  determine  whether  farmers  are 
in  favor  of  or  opposed  to  such  quotas  has 
been  set  for  December  10,  1963  <28  F.R. 
12104).  The  act  requires  that,  insofar 
as  practicable,  notices  of  farm  acreage 
allotments,  which  are  based  on  State 
and  county  allotments  and  reserves,  be 
mailed  to  producers  in  time  to  be  re- 
ceived prior  to  the  referendum.  Since 
the  referendum  will  be  held  on  Decem- 
ber 10.  1963,  it  is  necessary  to  waive  the 
30 -day  effective  date  provision  of  the 
Administrative  Procedure  Act  as  applied 
to  the  determinations  herein.  Accord- 
ingly, this  document  shall  become  effec- 
tive upon  filing  with  the  Director,  Office 
of  the  Federal  Register. 

§730.1506     State  reserve  arreagrs. 


Stat« 

8tAt« 

resf'rvp 
acn^afTP  tor 
new  fanny 

or  new 
producers 

Stete 

rest-rve 

scr»m^.sft)r 

appeals, 

eti-   '  in 

producer 

Steles 

0 

30 

700 

2S 

0 

flO 

« 

0 
0 

0 
0 

0 
0 
0 

0 

Arkansas 

Calitomia 

700 
SI.  6 

Florida 

Illinois 

Loui&iana: 
Vnmi  iulmlrlstrnttre  vwi... 

I'rfvluwr    sdmlnistratlve 
aftw .-._ 

0 

M  L<!sL<!sippi 

Missouri 

North  Carolina 

Oklahoma 

South  Carolina 

Tcnnes»>e 

Tpt« 

so 

'  For  appeals  and  corrections,  mi.ssod  producers  and 
•djurtments  in  factored  allotments  in  iwoiuwr  jStates 
and  tho  "producer  administrative  area"  in  Louisiana. 

§  730.1507      Countj    acreaire    aUotmentn 
and  county  reserve  acreages. 


County 


Cotinty 

•creace 

•Uolment 


Cmmty 


Arkan.siis 

A.ihley 

Chii-ot 

Clark 

Clay 

Conway 

Craiuhead 

Crittenden 

Cross.. 

Dallas 

I>eaha 

r>rew 

Fiwllmcr 

Orant 

Or<>ene 

ITnt  .'jirtnp 

Independence. 

Jai  k9on  

JcfTerson 

Lafayette 

Lawrence 

l^ee  

Lincoln   . 
Little  River... 

Ixinoke    

Miller  .  _ 

MtssLsstppl 

Monroe 

I'errv 

Philllpo  I 

Poinsett  .. 
Prairie.. 

PuK-skl 

Randolph 

6t.  Francis 

White 

Woodnifl 


State  total. 


76,49S 

6.561 

8,874 

6S8 

7,878 

11 

17.688 

6,603 

M,732 

72 

1<0«2 

4,ft8» 

4«2 

34 

£.464 
476 

30,689 
17,398 

882 
8.424 

8.575 

9.440 

410 

7,1,1 

1.842 

14.660 

i.ono 

5.152 
38,391 
4(1.  337 

1.893 

2.321 
18,743 

1,155 
2a  456 


10  0 
6.6 
3.0 
0 
0 
0 

3.0 
2.0 


436,989 


3.6 
0 

3.0 
0 
0 
0 

2.0 
0 
0 

16.3 
0 

0 
0 


0 

0 

12.6 

0 

10 

3.0 

0 

(1 

0 

0.8 

0 

0 

0 

0.1 

8.0 
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Illinois 

County 

County 
acreage 

allotment 

County 
reaerve 
acreage  ' 

Adams 

23 

0 

State  total 

22 

0 

Lot^sIA^•A 

rAKM    ADUrnnsTRATIVE    AREA 


Acadia 

93.000 

24,161 

2,791 

6,018 

66 

66,  OK 

13,340 

45,035 

185 

6.510 

97,427 

9.682 

674 

16.985 

4.144 

3.204 

115.a57 

146.0 

15.0 

139.5 

15  0 

0 

33.1 
3.2 
15.5 
0 

13  0 

60.0 

5.0 

0 

492.4 

207.2 

0 

6H.  5 

Allen 

jVvoyelle.s 

Beauregard . 

RosslfT 

Calca.sieu 

Canjeron 

Kvanpellne 

Orant 

Iberia. 

Jefferson  Davia-  . 

I.Afayette... 

Raptdes 

St.  Landn- '".' 

Bt.  Martin. 

Pt.  Mary.._ I 

Vermilion.. 

Farm    administrative 
an>a  total 

G03.934 

1,2014 

Misaissipn 


BoUvar 

CoAboma 

DeSoto 

Hancock 

Humphreys.. 

Issaquena 

Ix'flcire 

Panola 

Oultman 

Pnarkey 

Sunflower 
Tallaliatchie 

Tate 

Tunica 

Washington.. 


Stete  total. 


21.619 
1.666 

1.677 

1S4 

2,137 

loe 

3,878 

7S 

1,409 

1.054 

4,358 

510 

246 

2,806 

9,533 


51.364 


KOETH  Cakoi.ina 


Brunswick 

Hyde ; 

State  total. 


Oklahoma 


McCurtein...     . 
Stat*  total. 


0 
0 
0 
0 
96 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


96 


MiSiWIRl 

Butler 

1.581 

2 

9 

37 

S99 

96 

222 

6S3 

516 

39 

266 

1.485 

5,245 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

0 

Holt 

Lewis 

1-lneoln  

Marlon 

MissL<»tppl. 

New  Madrid 

I'emiscot 

Klpley  

St.  Charles 

Boott  

Stoddard 

Sute  total 

82.7 


'  County  res 


,^,;  '''"^^  acreaiTP  for  appenlx  and  cor- 

rections, missed  farms,  and  adjuitmonta. 


I  County  ros<-rve  acreage  for  appeals  and  corrections 
missed  farms,  and  adjustments. 

Effective  date:  Date  of  filing  with 
the  Director.  OflBce  of  the  Federal  Reg- 
ister. 

Signed  at  Washington.  D.C.,  on  No- 
vember 27,  1963. 

H.  D.  GODFTIBY. 

Administrator, 
Agricultural  Stabilization 
and  Conservation  Service. 

[PH.    Doc     63-12483;    Filed.    Nov,   29.    1963; 
1.06  pjn] 


12793 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  No.  96] 

PART    1096— MILK    IN    NORTHERN 
LOUISIANA  MARKETING  AREA 

Order  Amending    Order 
§  1096.0      Findinie^anddeterminatiun^. 

The  findings  and  d^t^erminations  here- 
inafter set  forth  arasupplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aflBrmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a.)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regvilating  the  handling  of  milk  in 
the  Northern  Louisiana  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  found  that: 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  miiv 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 

same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upKjn  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1.  1963.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  Assistant  Secretary  was  is- 
sued October  29, 1963.  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
Issued  November  23.  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
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terati3n  in  method  of  operation  for  han- 
dlers In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  December 
1.  1963,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
(sec.  4ic> ,  Administrative  Procedure  Act. 
5  U.S.C. 1001-1011). 

(c)  Determinations.  It  is  hereby  de- 
termined that : 

<  1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  5C  percent  of  the  milk,  which  is 
marketed  with  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two- thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  an  daf  ter  the  effect- 
tive  date  hereof,  the  handling  of  mUk 
in  the  Northern  Louisiana  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows : 

Paragraph  (a)  of  §  1096.51  is  revised 
to  read  as  follows: 

§  1096.51      Oass  prices. 

Subject  to  the  provisions  of  §§  1096.52 
and  1096.53.  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han- 
dler for  milk  received  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Cfass  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.27. 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
601-674) 

Effective  date.     December  1,  1963. 

Signed  at  Washington,  D.C..  on  No- 
vember 27,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

IP.R.    Doc.    63-12503:    PUed.    Dec.    2,    1963; 
8:52  a.in.]. 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  »— 4.0ANS,  PURCHASES,  AND 
OTHER    OPERATIONS 

[Ckstton  Loan  Program  Regs.,  Amdt.   1) 

PART   1427— COTTON 

Subpart — Cotton   Loan    Program 
Regulations 

Power  of  attorney 

The  regvUations  issued  by  Commodity 
Credit  Corporation,  published  in  28  F.R. 


RULES   AND   REGULATIONS 

5712  as  Cotton  Loan  Program  Regula- 
tions and  containing  the  terms  and  con- 
ditions with  respect  to  the  Cotton  Loan 
Program,  are  hereby  amended  to  revise 
the  procedure  dealing  with  the  power  of 
attorney  forms  a  producer  may  use  to 
designate  an  attorney-in-fact  to  act  in 
his  place  and  stead  in  obtaining  loans,  to 
sell  his  equity  in  loan  cotton  and  to  re- 
deem his  loan  cotton. 

Paragraph  (f )  of  §  1427.1357  is  here- 
by amended  to  read  as  follows ; 

§  1127.1337      Forms   and   aiilhorizatiuiis. 

•  »  »  •  • 

(f)  Powers  of  attorney.  A  producer 
who  desires  to  appoint  an  attorney-in- 
fact  to  act  in  his  place  and  stead  in  ob- 
taining loans  shall  use  Power  of  Attorney, 
Form  CCC  818  (referred  to  in  this  sub- 
part as  "Form  818"  > .  except  that  a  power 
of  attorney  on  another  form  will  be  ac- 
cepted if  it  is  determined  by  CCC  to  be 
legally  suflBcient  and  if  the  producer  is 
unable  to  execute  Form  818.  The  orig- 
inal of  the  power  of  attorney  must  be 
filed  with  the  New  Orleans  ofiQce  and  an 
executed  copy  must  be  filed  with  the 
lending  agency  or  with  the  county  oCBce 
disbursing  the  loan  proceeds,  except  that 
if  a  form  other  than  Form  818  is  used, 
facsimiles  or  copies  certified  by  a  notary 
public  as  true  and  correct  may  be  filed. 

Section  1427.1373  is  hereby  amended  to 
read  as  follows : 

§  1427.1373      Tran.sfer  of  producer'."*  in- 
terest in  loan  cotton. 

If  a  producer  desires  to  sell  his  equity 
in  upland  or  extra  long  staple  cotton 
pledged  as  security  for  a  loan,  he  must 
use  a  Form  CCC  Cotton  AA,  Release  of 
Warehouse  Receipts  (referred  to  in  this 
subpart  as  "Form  AA") ,  for  this  purpose. 
This  form  may  be  obtained  only  from  a 
county  oflBce.  A  producer  who  desires 
to  appoint  an  attorney-in-fact  to  act  in 
his  place  and  stead  in  selling  his  equity 
in  loan  cotton  shall  use  Power  of  At- 
torney, Form  CCC-819  (referred  to  in 
this  subpart  as  "Form  819") ,  except  that 
a  power  of  attorney  on  another  form  will 
be  accepted  if  it  is  determined  by  CCC  to 
be  legally  sufficient  and  if  the  producer  is 
unable  to  execute  Form  819.  The  orig- 
inal of  the  power  of  attorney  must  be 
filed  with  the  New  Orleans  office  and 
an  executed  copy  must  be  filed  with  the 
county  office  validating  the  Form  AA. 
except  that  if  a  form  other  than  Form 
819  is  used,  facsimiles  or  copies  certified 
by  a  notary  public  as  true  and  correct 
may  be  filed.  To  obtain  the  Form  AA, 
the  producer  may  (a»  present  his  copy 
of  the  Form  A  to  any  county  office  in  the 
cotton  producing  area  for  preparation 
of  Form  AA,  or  (b)  without  presenting 
his  copy  of  the  Form  A,  request  in  per- 
son, by  telephone  or  by  written  communi- 
cation the  county  office  in  which  the 
farm  records  are  maintained  to  trans- 
mit a  validated  Form  AA  to  him  or  to  a 
person  designated  by  him.  If  the  "Pro- 
ducer's Copy"  of  the  Form  A  has  been 
lost  or  destroyed,  he  may  obtain  a  dupli- 
cate from  the  New  Orleans  office,  or  from 
the  county  office  disbursing  the  loan  if  it 
was  disbursed  by  a  county  office.  Un- 
less the  equity  purchaser  completes  the 
Redemption  Request  on  the  Form  AA, 
or   the   transferee   executes   the   trans- 


feree's Redemption  Request  on  Form 
AA.  and  presents  or  mails  the  form  to 
CCC,  in  care  of  the  New  Orleans  office, 
within  15  days  after  the  date  of  issuance 
of  the  Form  AA  by  the  county  office,  the 
equity  transfer  will  be  void.  It  shall  be 
the  responsibility  of  the  equity  purchaser 
to  see  that  all  necessary  entries  have  been 
made  on  the  Form  AA.  Upon  timely  re- 
ceipt of  the  Form  AA.  the  New  Orleans 
office  will  foreward  the  warehouse  re- 
ceipts to  the  bank  designated  by  the 
person  who  signed  the  redemption  re- 
quest with  directions  to  the  bank  to 
release  the  warehouse  receipts  to  such 
person  upon  payment  of  the  loan  value 
of  the  cotton  plus  applicable  charges 
and  interest.  Banks  may  accept  valid 
cotton  export  payment  certificates  is- 
sued under  the  cotton  export  program  in 
payment  of  all  or  part  of  the  amount  due 
on  CCC  loans  on  upland  cotton.  If  pay- 
ment is  not  effected  within  five  business 
days  after  the  date  warehouse  receipts 
are  received  by  the  bank  or  prior  to  the 
time  at  which  the  loan  matures  and  CCC 
acquires  the  cotton,  which  ever  is  earlier, 
the  equity  transfer  will  be  void,  and  the 
bank  will  return  the  warehouse  receipts 
to  the  New  Orleans  office.  Repayments 
will  not  be  accepted  after  CCC  acquires 
the  cotton.  All  charges  assessed  by  the 
bank  to  which  the  warehouse  receipts  are 
sent  must  be  paid  by  the  person  redeem- 
ing the  cotton. 

Section  1427.1374  is  hereby  amended  to 
read  as  follows: 

§  1427.1374      Repavnient  uf  loan  by  pro- 
ducer. 

If  a  producer  desires  to  redeem  one 
or  more  bales  of  cotton  pledged  to  CCC 
as  security  for  a  loan,  he  must  use  a 
Form  AA  which  may  be  obtained  only 
from  a  county  office.  A  producer  who 
desires  to  appoint  an  attorney-in-fact  to 
act  in  his  place  and  stead  to  redeem  his 
loan  cotton  shall  use  Form  819,  except 
that  a  power  of  attorney  on  another  form 
will  be  accepted  if  it  is  determined  by 
CCC  to  be  legally  sufficient  and  if  the 
producer  is  unable  to  execute  Form  819. 
The  original  of  the  Power  of  Attorney 
must  be  filed  with  the  New  Orleans  of- 
fice and  an  executed  copy  must  be  filed 
with  the  county  office  validating  the 
Form  AA,  except  that  if  a  form  other 
than  Form  819  is  used,  facsimiles  or 
copies  certified  by  a  notary  public  as 
true  and  correct  may  be  filed.  To  obtain 
the  Form  AA,  the  producer  may  (a) 
present  his  copy  of  Form  A  to  any  county 
office  in  the  cotton-producing  area  for 
preparation  of  Form  AA.  or  (b)  without 
presenting  his  copy  of  Form  A.  request 
in  person,  by  telephone  or  by  written 
communication  the  county  office  in  which 
the  farm  records  are  maintained,  to 
transmit  a  validated  Form  AA  to  him 
or  to  a  person  designated  by  him.  In 
the  event  the  Producer's  Copy"  of  the 
Form  A  has  been  lost  or  destroyed,  he 
may  obtain  a  duplicate  from  the  New 
Orleans  office,  or  from  the  county  office 
disbursing  the  loan  if  it  was  disbursed 
by  a  county  office  The  producer  must 
complete  the  Redemption  Request  on  the 
Form  AA  and  present  or  mail  the  form  to 
CCC.  in  care  of  the  New  Orleans  office, 
within  15  days  after  the  date  Form  AA 
is   validated  by   the   county   office.     It 
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shall  be  the  responsibility  of  the  producer 
to  see  that  all  necessary  entries  have 
been  made  on  the  Form  AA.  Upon 
timely  receipt  of  Form  AA.  the  New 
Orleans  office  will  forward  the  warehouse 
receipts  to  a  bank  designated  by  the 
producer  with  directions  to  the  bank  to 
release  the  warehouse  receipts  to  the 
producer  upon  payment  of  the  loan  value 
of  the  cotton  plus  applicable  charges  and 
interest.  Banks  may  accept  valid  cot- 
ton export  payment  certificates  issued 
under  the  cotton  export  program  in  pay- 
ment of  all  or  part  of  the  amount  due 
on  CCC  loans  on  upland  cotton.  If  pay- 
ment is  not  effected  within  five  business 
days  after  the  receipts  are  received  by 
the  bank  or  prior  to  the  time  at  which 
the  loan  matures  and  CCC  acquires  the 
cotton,  which  ever  is  the  earlier,  the  bank 
will  return  the  warehouse  receipts  to  the 
New  Orleans  office.  Repayments  will 
not  be  accepted  after  CCC  acquires  the 
cotton.  All  charges  assessed  by  the 
bank  to  which  the  warehouse  receipts  are 
sent  must  be  paid  by  the  person  redeem- 
ing the  cotton. 

(Sees  4,  5.  62  Stat.  1070,  as  amended:  sees. 
101.  103,  401.  63  Stat.  1051,  as  amended;  15 
use    714  b  and  c;  7  U.S  C.  1441.  1444,  1421) 

Effective  date.  This  amendment  shall 
become  effective  ujwn  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.C.  on  Novem- 
ber 27,  1963. 

H.  D.  Godfrey. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

|PR     Doc     63-12507;     Filed.    E)ec.    2,     1963; 
8:54  ami 


Title  16-COMMERCIAL  . 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  C-6181 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

McCrory   Corp. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  12.15  Btisiness  statiLS,  advan- 
tages, or  connections:  §  13.15-235  Pro- 
ducer status  of  dealer  or  seller;  §  13.15- 
235<m)  Manufacturer.  Subpart — Using 
misleading  name — vendor:  5  13.2445 
Producer  or  laboratory  status  of  seller. 

(Sec  6,  38  Stat.  721;  15  US  C  46.  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended:  15 
use  45)  (Cease  and  desist  order.  Mc- 
Crory  Corporation,  New  York.  N  Y  .  Docket 
C-6I8,   Nov.    6.    1963] 

Consent  order  requiring  a  New  York 
City  operator  of  numerous  stores  under 
the  name  "Gulf  Mills  Discount  Depart- 
ment Stores"  in  various  states,  to  cease 
using  the  word  "Mills"  in  the  stores' 
name  since  it  owned  no  mill  or  factory 
but  bought  from  manufacturers  and  oth- 
ers the  clothing  and  other  merchandise 
it  offered  for  resale. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 


FEDERAL  REGISTER 

It  is  ordered,  That  respondent  Mc- 
Cror>-  Corporation,  a  corporation,  and  its 
officers,  and  respondent's  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale 
or  distribution  of  clothing  or  any  other 
merchandise  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  using  the  word  "Mills"  or  any 
other  word  of  similar  import  or  meaning 
in  or  as  a  part  of  respondent's  corporate 
or  trade  name,  or  representing  in  any 
other  manner,  that  respondent  is  the 
manufacturer  of  the  clothing  and  the 
other  merchandise  sold  by  it  unless  and 
until  respondent  owns  and  operates,  or 
directly  and  absolutely  controls,  the 
manufacturing  plant  wherein  such  cloth- 
ing or  other  merchandise  is  made. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60> 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 

Issued:   November  6.  1963. 

By  the  Commission. 

I  SEAL]  Joseph  W.  Shea. 

Secretary. 

|P.R.    Doc      63-12476.     Filed,    I>ec      2,     1963: 
8:47   a.m. I 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

(Docket  No.  R-228;  Order  272) 

PART   11— ANNUAL  CHARGES 

Miscellaneous   Amendments 

November  20.  1963. 
We  are  concerned  here  with  amend- 
ments to  §  11.20  and  5  11.31  of  Subchap- 
ter B.  Part  11  of  the  Commission's  regu- 
lations under  the  Federal  Power  Act  (18 
CFR  11  20 1  which  were  proposed  in  the 
amended  notice  issued  herein  on  August 
27.  1963. 

Section  11.20  would  be  amended  so  as 
to  base  the  assessment  of  annual  charges 
for  licenses  heretofore  or  hereafter  Issued 
for  projects  of  more  than  2,000  horse- 
power installed  capacity  (other  than 
those  issued  to  State  or  municipal  li- 
censees) upon  the  actual  costs  of  admin- 
istering Part  I  of  the  Act.  except  those 
costs  associated  with  administration  of 
the  Act  in  regard  to  licenses  issued  to 
State  and  municipal  licensees,  licenses 
for  projects  of  not  more  than  2.000  horse- 
power installed  capacity  and  those  minor 
part  licenses  for  which  the  charges  have 
been  waived  in  whole  or  in  part  under 
section  10(1)  of  the  ACt.  The  assessment 
of  annual  charges  shall  be  in  the  pro- 
portion that  the  annual  charge  factor 
for  each  such  license  bears  to  the  total 
of  the  annual  charge  factors  under  aU 
outstanding  licenses.   The  annual  charge 
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factor  shall  include  components  based 
upon  both  project  capacity  and  energy 
generated. 

Section  11.31  would  be  amended  so  as 
to  extend  the  period  for  payment  of  all 
annual  charges  by  licensees  <  except 
charges  for  headwater  benefits)  from  30 
days  to  within  45  days  of  rendition  of  a 
bill  therefor  by  the  Commission. 

General  public  notice  of  this  proposed 
rule  making  was  given  in  the  Federal 
Register  on  August  31.  1963  (28  F.R. 
9648 >. 

In  commenting  on  the  proposed 
amended  regulation,  most  of  the  licens- 
ees reporting  took  the  position  that  li- 
censes may  be  altered  only  by  mutual 
agreement  of  the  licensee  and  the  Com- 
mission, unless  otherwise  provided  in  the 
license,  and  this  was  especially  so  In 
connection  with  licenses  issued  prior  to 
the  1935  amendment  of  the  Federal 
Water  Power  Act.  Some  stated  that  the 
proposed  amended  regulation  provides  no 
ceiling  as  to  the  assessment  which  may 
be  imposed;  that  it  does  not  describe  how 
costs  are  to  be  determined  initially;  and 
that  it  does  not  specify  the  basis  for  the 
allocation  of  such  costs  as  between  public 
and  private  projects.  It  appeared  to  one 
licensee  that  the  proposed  regulation  will 
reasonably  apportion,  between  capacity 
and  energy,  the  annual  charges  involved. 

No  comments  respecting  the  proposed 
amendment  to  §  11.31  were  made. 

We  have  considered  the  comments  sub- 
mitted. Section  10<e)  of  the  Act.  both 
prior  and  subsequent  to  the  1935  clarify- 
ing amendments,  provides  that  "the  li- 
censee shall  pay  to  the  United  States 
reasonable  annual  jcharges  in  an  amount 
to  be  fixed  by  the  Commission  for  the 
purpose  of  reimbursing  the  United  States 
for  the  costs  of  administration"  of  Part 
I  of  the  Act.  The  above  quoted  terms 
and  conditions  are  expressly  made  part 
of  licenses  issued  both  prior  and  subse- 
quent to  1935.  The  annual  assessment 
to  a  given  non -public  licensee  imder  the 
proposed  amended  regulation  will  include 
charges  in  relation  to  the  administrative 
costs  incurred  by  the  Commission  under 
Part  I  of  the  Act  with  respect  to  non- 
public projects,  except  those  incurred  in 
connection  with  minor  projects,  those 
which  have  been  waived  for  minor  part 
licenses  imder  section  10(i)  and  those 
fixed  by  the  Commission  in  determining 
headwater  benefit  payments  imder  sec- 
tion 10(f)  of  the  Act. 

Upon  consideration  of  the  entire  record 
in  this  proceeding,  the  Commission  finds: 

( 1 )  The  adjustment  of  annual  admin- 
istrative charges,  sus  hereinafter  provided 
is  necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Federal  Power 
Act. 

<2>  The  extension  of  the  period  for 
payment  of  annual  charges  by  licensees 
(except  charges  for  headwater  benefits) . 
as  hereinafter  provided,  is  in  the  public 
interest. 

Acting  pursuant  to  the  authority 
granted  by  the  Federal  Power  Act.  par- 
ticularly sections  10(e)  and  309  thereof 
(16  use.  803(e).  825h>.  the  Commis- 
sion orders : 

(A)  Sections  11.20  and  11.31  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act,  Subchapter  B,  Chapter 


I 


127% 

I  of  Title  18  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

1.  In  §  11^0  delete  the  introductory 
paragraph  and  paragraph  (a)  and  the 
three  subparagraphs  thereunder  and  in 
lieu  thereof-  insert  the  following ;  amend 
paragraph  (c).  to  read  as  follows. 

§  11.20      Co«tfl  of  administration. 

Reasonable  annual  charges  will  be  as- 
sessed by  the  Commission  against  each 
licensee  to  reimburse  the  United  States 
for  the  costs  of  administration  of  Part  I 
of  the  Federal  Power  Act  as  follows: 

(a)  For  licensees,  other  than  State  or 
municipal,  of  projects  of  more  than  2,000 
horsepower  of  installed  capacity: 

(1)  A  determination  shall  be  made 
for  each  fiscal  year  of  the  costs  of  ad- 
ministration of  Part  I  of  the  Federal 
Power  Act  chargeable  to  such  licensees, 
from  which  shall  be  deducted  such  ad- 
ministrative costs  allocated  by  the  Com- 
mission to  minor  part  licenses  for  which 
administrative  charges  are  waived  under 
section  10  (i)  of  the  Act  and  those  fixed 
by  the  Commission  in  determining  head- 
water benefit  payments. 

(2)  For  each  calendar  year  the  costs 
of  administration  determined  under  sub- 
paragraph (1)  of  this  paragraph  shall 
be  assessed  against  each  such  licensee  in 
the  proportion  that  the  annual  charge 
factor  for  each  such  project  bears  to  the 
total  of  the  annual  charge  factors  under 
all  such  outstanding  licenses. 

(3)  The  annual  charge  factor  for  each 
such  project  shall  be  its  authorized  in- 
stalled capacity  (horsepower) ;  plus  150 
times  its  aimual  energy  output  in  kilo- 
watt hours  divided  by  one  million. 

(4)  To  enable  the  Commission  to  de- 
termine such  charges  cmnually,  each 
such  licensee  shall  file  with  the  Com- 
mission, on  or  before  February  1  of  each 
year,  a  statement  under  oath  showing 
the  gross  amount  of  power  generated  (or 
produced  by  non-electrical  equipment) 
by  the  project  during  the  preceding 
calendar  year,  expressed  in  lulowatt 
hours. 

•  •  •  •  • 

(c)  For  licensees  of  projects  of  2,000 
horsepower  or  less  of  installed  capacity 
the  charge  for  costs  of  administration 
shall  be  5  cents  per  horsepower,  with  a 
minimum  charge  of  $5  per  annum  for 
each  such  license  except  for  those  licens- 
es for  which  sidministrative  charges  are 
waived  under  section  10(1)  of  the  Act. 

•  •  •  •  • 

2.  Paragraph  (a)  of  SI  1.31  is  hereby 
amended  to  read  as  follows : 

§11.31      Time    for   payment,    protest   or 
request  for  hearing,  penalties. 

(a)  Payment  of  annual  charges.  An- 
nual charges  shall  be  paid  within  45  days 
of  rendition  of  a  bill  therefor  by  the  Com- 
mission, except  that  annual  charges  for 
headwater  benefits  shall  be  paid  within 
60  dajrs  of  rendition  of  a  bill  therefor. 

•  *  •  •  « 

(Sees.  10(e)  and  309  (16  U.S.C.  803(e),  8251i) 

(B)  The  amendments  prescribed  here- 
in wlU  become  effective  on  January  1, 
1964. 


RULES  AND   ITEGUIATIONS 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register.        i 

By  the  Commission.        ' 


Tuesday,  December  3,  1963 


FEDERAL   REGISTER 


[SEALl 


Joseph  H,  Gutride, 
Secretary. 


(FJi.    Doc.    63-12475;     Filed,    Dec.    2.    1963; 
8:47  ajm]     , 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INC(34ME  TAX 
[TX).  6691]    1 

PART  l—INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

Miscellaneous  Amendments 

On  Etecember  20.  1962,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  chapter  2 
(Self-Emplosmient  Contributions  Act  of 
1954)  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
Title  n,  Social  Security  Amendments  of 
1956,  the  Act  of  Augu.st  30,  1957  (Public 
Law  85-239),  Title  IV.  Social  Security 
Amendments  of  1958.  Title  I,  Social 
Security  Amendments  of  1960.  and  Title 
n.  Social  Security  Amendments  of 
1961  was  published  in  the  Federal  Reg- 
ister (27  F.R.  12621).  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendments 
of  the  regulations  as  so  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below : 

Paragraph  1.  Paragraph  (a)  of  §  1.1402 
(a) -2,  as  set  forth  in  paragraph  1  of 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  the  next  to  last 
sentence  of  such  paragraph. 

Par.  2.  Paragraph  (a)  of  §  1.1402(a)- 
4,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  the  next  to  last 
sentence  of  such  paragraiih.  and  para- 
graph (b)  of  such  section  is  changed 
by  revising  subparagraphs  <1»  and  (2). 
by  deleting  subparagraph  (3  > .  by  renum- 
bering and  revising  subparagraphs  (4), 
(5),  and  (6),  and  by  renumbering  sub- 
paragraph (7)  as  subparagraph  (6>. 

Par.  3.  Paragraph  'o  of  §  1.1402fa)- 
11,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  the  title  thereof,  by 
revising  the  title  of  subparagraph  (1 )  of 
such  paragraph,  and  by  revising  sub- 
paragraph (2)  (i)  and  (ill)  of  such 
paragraph  to  correct  cross  references. 

Par.  4.  Paragraph  (d)  of  §  1.1402(a)- 
13,  as  set  forth  in  paragraph  1  of  the 
notice  of  proposed  rule  making,  is  re- 
vised by  changing  the  word  "individual" 
to  "person"  wherever  it  appears  In  the 
first  sentence  of  such  paragraph. 

Pah.  5.  Paragraph  (b)  of  f  I.1402(b>-1, 
as  set  forth  In  paragraph  1  of  the  notice 
of  proposed  rule  making,  i»  changed  by 
revising   subparagraph    (2)  (i)    of   such 


paragraph,  and  paragraph  (c)  of  such 
section  is  changed  by  revising  the  third 
and  fourth  sentences  thereof. 

Par.  6.  Section  1.1402<c  >-5,  as  set  forth 
In  paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraphs (a) .  (b) (1> ,  (c) (1) ,  and  (d)  of 
such  section  to  correct  cross  references. 

Par.  7.  Section  1.1402(c) -6,  as  set  forth 
In  paragraph  1  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  par- 
agraph (b)  of  such  section  to  correct 
cross  references. 

Par.  8.  Section  1.1402<e)  (1)-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rule  making,  is  changed  by  re- 
vising paragraph  <h)  of  such  section  to 
correct  cross  references. 

Par.  9.  Section  1.1402(e)  (3)-l,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rule  making,  is  changed  by  re- 
vising the  third  sentence  of  paragraph 
(a)<^l)    of  such  section. 

Par.  10.  Section  1.1402(f)-l  Is  amend- 
ed by  revising  paragraph  (b)  to  correct 
cross  references. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJS.C.  7805)  ) 

[ SEALl  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  20,  1963. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve- 
nue Code  of  1954  by  Title  n  of  the  Social 
Security  Amendments  of  1956  (70  Stat. 
839) ,  the  Act  of  August  30,  1957  (Public 
Law  85-239,  71  Stat.  621),  Title  IV  of 
the  Social  Security  Amendments  of  1958 
(72  Stat.  1041),  Title  I  of  the  Social 
Security  Amendments  of  1960  (74  Stat. 
924) ,  and  Title  11  of  the  Social  Security 
Amendments  of  1961,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Sections  1.1401  to 
1.1403-1,  inclusive,  are  deleted,  and  the 
following  regulations  are  substituted 
therefor:  i 

Sec  ' 

1.1401  statutory  provlslona;  rate  of 

tax    CO    self-employment 
incoma. 
Tax  on  aclf-employxnent  In- 
come. 
Statutory  provisions;  defini- 
tions;    net    earnings   from 
self -employment. 
Definition    of   net  earning* 

from  Mlf -employment. 
Computation    of    net    earn- 
ings     from      self-employ- 
ment. 
Special  rules  for  computing 
net    earnings    from    self- 
employment. 
Rentals  from   real   estate. 
Dividends  and  interest. 
Gain  or   loss   from  disposi- 
tion of  property. 
Net    operating    loss    deduc- 
tion. 
1.1402 (a) -8  Community  income. 

1.1402(a) -S  Puerto  Rico. 

1.1402(a)-l0        Personal  exemption  deduc- 
tion. 
1.1402(a)-ll         Ministers   and    members   of 
religions  orders. 


1.1401-1 


1.1402(a) 


1.1402(a)-l 
1.1402(a)-2 


l,1402(a)-3 


1.140a(a)-4 
1.1402(a) -5 
1.1402  (a) -6 

1.1402(a)-7 


Sec 

1.1402(a)-12 

1.1402(a)-13 
1.1402  ta) -14 


1.1402(a)-15 


1.1402ia)-16 
1  1402(b) 


1.1402(b)-l 
1 1402(C) 

1.1402(0-1 
1.1402(C) -2 
1.1402(0-3 
1.1402(0-4 

1.1402(0-5 

1  1402(0-6 

1.1402(d) 

1.1402(d)-l 
1.1402(e)(1) 


1 1402(e)(l)-l 


11402(e)  (2) 


1  1402(e) (2)-l 

1.1402(e)(3) 


1  1402(e) (3)-l 
1.1402(e)(4) 


1  1402(e) (4)-l 


1 1402(e) (5) 


1 1402(e»(6)-l 
1.1402(e)(6) 


1.1402(e)  (6)-l 


Possession  of  the  tJnlted 
States. 

Income  from  agricultural 
activity. 

Options  available  to  farmers 
in  computing  net  earnings 
from  self -employment  for 
taxable  years  ending  after 
1954  and  before  December 
31.  1956 

Options  available  to  farmers 
In  computing  net  earnings 
from  self-employment  for 
taxable  years  ending  on  or 
after  December  31,   1956. 

Exercise  of  option. 

Statutory  provisions;  defi- 
nitions; self-employment 
Income. 

Self-employment  Income. 

Statutory  provisions;  defini- 
tions; trade  or  business. 

Trade  or  business 

Public  oflSce. 

Employees. 

Individuals  under  Railroad 
Retirement  System. 

Ministers  and  members  of 
religious  orders. 

Members  of  certain  profes- 
sions. 

Statutory  provislor.s;  defini- 
tions; employee  and  wages. 

Employee  and  wages. 

Statutory  provisions;  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners;  waiver  certificate. 

Election  by  ministers,  mem- 
bers of  religious  orders, 
and  Christian  Science 
practitioners  for  self-em- 
ployment coverage. 

Statutory  provisions;  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners; time  for  filing  cer- 
tificate. 

Time  limitation  for  filing 
waiver  certificate. 

Statutory  provisions;  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners; effective  date  of 
certificate. 

Effective  date  of  waiver  cer- 
tificate. 

Statutory  provisions;  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners; treatment  of  cer- 
tain remuneration  paid  In 
1955  and  1956  as  wages. 

Treatment  of  certain  re- 
muneration paid  In  1955 
and  1956  as  wages. 

Statutory  provisions:  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners; optional  provision 
for  certain  certificates 
filed  on  or  before  April 
15. 1962 

Optional  provision  for  cer- 
tain certificates  filed  be- 
fore April  15,  1962. 

Statutory  provisions;  defini- 
tions; ministers,  members 
of  religious  orders,  and 
Christian  Science  practi- 
tioners; certificate  filed  by 
fiduciary  or  survivor  on  or 
before  April  15,  1962. 
Certificates  filed  by  fiduciar- 
ies or  survivors  on  or  be- 
fore April  16.  1962. 


Sec 
1.1402(f) 


Statutory  provisions;  defini- 
tions; partner's  taxable 
year  ending  as  the  result 
of  death. 

1.1402(f) -1  Computation     of      partner's 

net  earnings  from  self- 
employment  for  taxable 
year  which  ends  as  result 
of  his  death. 

1.1402(g)  Statutory  provisions;  defini- 

tions; treatment  of  cer- 
tain remuneration  erro- 
neously reported  as  net 
earnings  from  self-em- 
ployment. 

1.1402(g)-l  Treatment     of     certain     re- 

muneration erroneously 
reported  as  net  earnings 
from  self -employment. 

11403  Statutory  provisions;  miscel- 

laneous provisions 

1.1403-1  Cross  references. 

§  1.1401      Statutory    pruvitiion^:    rate    of 
_^lax   on    ^elf -employment    income. 

Sec  1401  Rate  of  tax.  In  addition  to 
other  taxes,  there  shall  be  imposed  for  each 
taxable  year,  on  the  self -employment  Income 
of  every  individual,  a  tax  as  follows: 

(1)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1961.  and  before 
January  1,  1963,  the  tax  shall  be  equal  to 
4  7  f>ercent  of  the  amount  of  the  self -employ- 
ment  income  for  such   taxable  year; 

(2)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1962.  and  before  Jan- 
uary  1.  1966.  the  tax  shall  be  equal  to  5.4  per- 
cent of  the  amount  of  the  self-employment 
income   for  such   taxable  year; 

(3)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1965.  and  before 
January  1,  1968.  the  tax  shall  be  equal  to  6.2 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year;  and 

(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1967,  the  tax 
shall  be  equal  to  6  9  percent  of  the  amount 
of  the  self-employment  Income  for  such 
taxable  year. 

(Sec  1401  as  amended  by  sec  208(a)  Social 
Security  Amendments  1954  (68  Stat.  1093); 
sec.  202ia).  Social  Security  Amendments 
1956  (70  Stat.  845):  sec.  401(a).  Social  Se- 
curity Amendments  1958  (72  Stat.  1041); 
sec  201(a),  Social  Security  Amendments 
1961  (75  Stat.  140)  | 

§  1.1401-1       Tax  on  siclf-eniploymenl  in- 
come. 

<a>  There  i,s  imposed,  in  addition  to 
other  taxes,  a  tax  upon  the  self-employ- 
ment income  of  every  individual  at  the 
rates  prescribed  in  section  1401.  <See 
paragraph  (bt  of  this  section.)  This 
tax  shall  be  levied,  assessed,  and  col- 
lected as  part  of  the  income  tax  im- 
posed by  subtitle  A  of  the  Code  and. 
except  as  otherwise  expressly  provided, 
will  be  included  with  the  tax  imposed 
by  section  1  or  3  in  computing  any  de- 
ficiency or  overpayment  and  in  comput- 
ing the  interest  and  additions  to  any  de- 
ficiency, overpayment,  or  tax.  Since  the 
tax  on  self-employment  income  is  part 
of  the  income  tax.  it  is  subject  to  the 
jurisdiction  of  the  Tax  Court  of  the 
United  States  to  the  same  extent  and 
in  the  same  manner  as  the  other  taxes 
under  subtitle  A  of  the  Code.  How- 
ever, this  tax  is  not  required  to  be  taken 
into  account  in  computing  any  estimate 
of  the  taxes  required  to  be  declared 
under  section  6015. 

(b)  The  rates  of  tax  on  self -employ- 
ment income  are  as  follows: 
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Tasable  year  Percent 

Beginning    before   Jan     1,    1957 3 

Beginning  after  Dec.  31.  1956  and  be- 
fore  Jan.    1.    1959 3  375 

Beginning  after  Dec.  31.  1958  and  be- 
fore   Jan.    1.    I960 3.75 

Beginning  after  Dec.  31.  1959  and  be- 
fore Jan.   1,   1962 4   5 

Beginning  after  Dec.  31.  1961  and  be- 
fore  Jan     1.    1963 47 

Beginning  after  Dec  31,  1962  and  be- 
fore Jan.    1.    1966 54 

Beginning  after  Dec.  31,  1965  and  be- 
fore Jan.   1.    1968 6  2 

Beginning  after  Dec.  31.  1967 6  9 

10  In  general,  self -employment  in- 
come consists  of  the  net  earnings  derived 
by  an  individual  (other  than  a  nonresi- 
dent alien)  from  a  trade  or  business 
carried  on  by  him  as  sole  proprietor  or 
by  a  partnership  of  which  he  is  a  mem- 
ber, including  the-  net  earnings  of  cer- 
tain employees  as  set  forth  in  §  1.1402 
<c)-3.  and  of  crew  leaders,  as  defined 
in  section  3121  (o)  (see  such  section  and 
the  regulations  thereunder  in  Part  31 
of  this  chapter  'Employment  Tax  Regu- 
lations) ).  See.  however,  the  exclusions, 
exceptions,  and  limitations  set  forth  m 
§§  1.1402«a)-l  through  1.1402(B)-1. 

§1.1  1-02 (a)  Statutory  provisions;  defi- 
nitions: net  earnings  from  self- 
employment. 

Sec.  1402.  Definitions — (a)  Net  earnings 
from  self-employment.  The  term  "net  earn- 
ings from  self-employment"  means  the  gross 
income  derived  by  an  Individual  from  any 
trade  or  business  carried  on  by  such  individ- 
ual, less  the  deductions  allowed  by  this  sub- 
title which  are  attributable  to  such  trade  or 
business,  plus  his  distributive  share' (whether 
or  not  distributed)  of  income  or  loss  de- 
scribed In  section  702(a)(9)  from  any  trade 
or  business  carried  on  by  a  partnership  of 
which  he  is  a  member;  except  that  In  com- 
puting Euch  gross  Income  and  deductloiu 
and  such  distributive  share  of  partnership 
ordinary  income  or  loss — 

(1)  There  shall  be  excluded  rentals  from 
real  estate  and  from  personal  property  leased 
with  the  real  estate  (Including  such  rentals 
paid  in  crop  shares)  together  with  the  de- 
ductions attributable  thereto^  unless  such 
rentals  are  received  in  the  coiirse  of  a  trcule 
or  business  eis  a  real  estate  dealer:  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  to  any  income  derived 
by  the  owner  or  tenant  of  land  If  (A)  such 
income  is  derived  under  an  arrangement, 
between  the  owner  or  tenant  and  another 
Individual,  which  provides  that  such  other 
Individual  shall  produce  agricultural  or  hor- 
ticultural comniodltles  (Including  livestock, 
bees.  p>ouItry.  and  fur-bearing  animals  and 
wildlife)  on  such  land,  and  that  there  shall 
be  material  participation  by  the  owner  or 
tenant  in  the  production  or  the  management 
of  the  production  of  such  agricultural  or 
horticultural  commodities,  and  (B)  there  Is 
material  participation  by  the  owner  or  tenant 
with  respect  to  any  such  agricultural  or 
horticultural  commodity; 

(2(  There  shall  be  excluded  dividends  on 
any  share  of  stock,  and  interest  on  any  bond, 
debenture,  note,  or  certificate,  or  other  evi- 
dence of  indebtedness,  issued  with  lnt:?rest 
coupons  or  in  registered  form  by  any  cor- 
poration ( including  one  issued  by  a  govern- 
ment or  political  subdivision  thereof ) .  unless 
such  dividends  and  interest  (other  than  in- 
terest described  in  section  35 )  are  received  in 
the  course  of  a  trade  or  business  as  a  dealer 
In  stocks  or  securities: 

(3)  There  shall  be  excluded  pny  giin  or 
loss — 

(A)  Which  Is  considered  as  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset, 

\ 
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(B)  From  the  cutting  of  timber,  or  the 
disposal  of  timber  or  coal,  If  sectioii  631  ^- 
plles  to  such  gain  or  loes,  or 

(C)  Prom  the  sale,  exchange,  involuntary 
conversion,  or  other  disposition  of  property 
If  such  property  is  neither — 

(I)  Stock  In  trade  or  other  property  of  a 
kind  which  would  properly  be  Includible  In 
Inventory  If  on  hand  at  the  close  of  the 
taxable  year,  nor 

(II)  Property  held  primarily  for  sale  to 
ciistomers  In  the  ordinary  course  of  the  trade 
or  business; 

(4)  The  deduction  for  net  operating  losses 
provided  In  section  172  shall  not  be  allowed; 

(5)  If— 

(A)  Any  of  the  income  derived  from  a 
trade  or  business  (other  than  a  trade  or 
business  carried  on  by  a  partnership)  is 
community  Income  under  community  prop- 
erty laws  applicable  to  such  income,  all  of 
the  gross  Income  and  deductions  attributable 
to  such  trade  or  business  shall  be  treated  as 
the  gross  Income  and  deductions  of  the  hus- 
band unless  the  wife  exercises  substantially 
all  of  the  management  and  control  of  such 
trade  or  business,  in  which  case  all  of  such 
gross  income  and  deductions  shall  be  treated 
as  the  gross  Income  and  deductions  of  the 
wife;  and 

(B)  Any  portion  of  a  partner's  distributive 
share  of  the  ordinary  income  or  loss  from  a 
trade  or  business  carried  on  by  a  partnership 
is  community  income  or  loss  under  the 
community  property  laws  applicable  to  such 
share,  all  of  such  distributive  share  shall  be 
Included  in  computing  the  net  earnings 
from  self-emp\o3rment  of  such  partner,  and 
no  part  of  such  share  shall  be  taken  into  ac- 
count in  computing  the  net  earnings  from 
self-employment  of  the  spouse  of  such 
partner: 

(6)  A  resident  of  Puerto  Rico  shall  com- 
pute his  net  earnings  from  self -employment 
in  the  same  manner  as  a  citizen  of  the  United 
States  but  without  regard  to  section  933; 

( 7)  The  deduction  for  personal  exemptions 
provided  in  section  151  sha4.not  be  allowed; 

(8)  An  individual  who  is  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  or  a  member  of  a  religious  order  shall 
compute  his  net  earnings  from  self -employ- 
ment derived  from  the  performance  of  serv- 
ice described  in  subsection  (c)  (4)  without 
regard  to  section  107  (relating  to  rental  value 
of  parsonages)  and  section  119  (relating  to 
meals  and  lodging  f\imlshed  for  the  conveni- 
ence of  the  employer)  and.  In  addition,  if  he 
is  a  citizen  of  the  United  States  performing 
such  service  as  an  employee  of  an  American 
employer  (as  defined  in  section  3121(h))  or 
as  a  minister  In  a  foreign  country  who  has 
a  congregation  which  is  compMssed  predomi- 
nantly of  citizens  of  the  United  States,  with- 
out regard  to  section  911  (relating  to  earned 
Income  from  sources  without  the  United 
States)  and  section  931  (relating  to  income 
from  sources  within  possessions  of  the  United 
States ) :  and 

(9)  The  term  "possession  of  the  United 
States"  as  used  in  sections  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  States)  and  932  (relating  to 
citizens  of  possessions  of  the  United  States) 
shall  be  deemed  not  to  include  the  Virgin 
Islands,  Guam,  or  American  Samoa. 

If  the  taxable  year  of  a  partner  is  different 
from  that  of  the  partnership,  the  distribu- 
tive share  which  he  is  required  to  include 
in  computing  his  net  earnings  from  self- 
emplojrment  shall  be  based  on  the  ordinary 
Inconae  or  loss  of  the  partnership  for  any 
taxable  year  of  the  partnership  ending 
within  or  with  his  taxable  year.  In  the  case 
of  any  trade  or  business  which  is  carried  on 
by  an  individual  or  by  a  partnership  and  in 
which,  if  such  trade  or  business  were  carried 
on  exclusively  by  employees,  the  mpjor  por- 
tion of  the  services  would  constitute  agricul- 
tural labor  as  defined  in  section   3121(g)  — 
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(1)  In  the  case  of  an  individual.  If  the 
gross  income  derived  by  him  from  such  trade 
or  business  is  not  more  than  $1,800,  the  net 
earnings  from  self -employment  derived  by 
him  from  such  trade  or  business  may.  at  his 
option,  be  deemed  to  be  66%  percent  of  such 
gross  income;  or 

(11)  In  the  case  of  an  Individual.  If  the 
g^oss  Income  derived  by  him  from  such  trade 
or  business  is  more  than  tl,800  and  the  net 
earnings  from  self-employment  derived  by 
him  from  such  trade  or  business  (computed 
under  this  subsection  without  regard  to  this 
sentence)  are  less  than  $1,200.  the  net  earn- 
ings from  self-employment  derived  by  him 
from  such  trade  or  business  may.  at  his  op- 
tion, be  deemed  to  be  $1,200;   and 

(ill)  In  the  case  of  a  member  of  a  part- 
nership, if  his  distributive  share  of  the  gross 
Income  of  the  partnership  derived  from  such 
trade  or  business  (after  such  gross  Income 
has  been  reduced  by  the  sum  of  all  payments 
to  which  section  707(c)  applies)  is  not  more 
than  $1,800,  his  distributive  share  of  Income 
described  in  section  702(a)  (9)  derived  from 
such  trade  or  business  may,  at  his  option,  be 
deemed  to  be  an  amount  equal  to  66%  per- 
cent of  his  distributive  share  of  such  gross 
income  (after  such  gross  lncc«ne  has  been  so 
reduced ) ;  or 

(iv)  In  the  case  of  a  member  of  a  part- 
nership, if  his  distributive  share  of  the  gross 
income  of  the  partnership  derived  from  such 
trade  or  business  (after  sucta  gross  income 
has  been  reduced  by  the  sum  of  all  payments 
to  which  section  707(c)  applies)  is  more 
than  $1,800  and  his  distributive  share 
(whether  or  not  distributed)  of  Income  de- 
scribed in  section  702(a)(9)  derived  from 
such  trade  or  business  (computed  under  this 
subsection  without  regard  to  this  sentence ) 
is  less  than  $1,200,  his  distributive  share  of 
income  described  in  section  702(a)(9)  de- 
rived from  such  trade  or  business  may.  at 
his  option,  be  deemed  to  be  |1,2(X). 

For  purposes  of  the  preceding  sentence, 
gross  income  means — 

(v)  In  the  case  of  any  such  trade  or  busi- 
ness in  which  the  income  is  computed  luider 
a  cash  receipts  and  disbursements  method. 
the  gross  receipts  from  such  trade  or  bvislness 
reduced  by  the  cost  or  other  basis  of  property 
which  was  purchased  and  sold  in  carrying 
on  such  trade  or  business,  adjusted  ( after 
such  reduction)  in  accordance  with  the  pro- 
visions of  paragraphs  (1)  through  (7)  and 
paragraph  (9)  of  this  subsection;  and 

(vi)  In  the  case  of  any  sucb  trade  or  busi- 
ness In  which  the  Income  is  computed  under 
an  accrual  method,  the  gross  Income  from 
such  trade  or  business,  adjusted  in  accord- 
ance with  the  provisions  of  paragraphs  ( 1 ) 
through  (7)  and  paragraph  (6)  of  this  sub- 
section; 

and.  for  purposes  of  such  aentence.  if  an 
individual  (Including  a  member  of  a  part- 
nership) derives  gross  Income  from  more 
than  one  such  trade  or  business,  such  gross 
income  (including  his  distributive  share  of 
the  g:ros8  Income  of  any  partnership  derived 
from  any  such  trade  or  business)  shall  be 
deemed  to  have  been  derived  from  one  trade 
or  bvisiness. 

(Sec.  1402(a)  as  amended  by  sec  201  (a)  and 
(c)(4),  Social  Security  Amendments  1954 
(68  Stat.  1087,  1089 1;  sec.  201  (e)(2).  (g), 
and  (1),  Social  Security  Amendments  1956 
(70  Stat.  840-842);  sec  5(b),  Act  of  Aug.  30. 
1967  (Pub.  Law  85-239,  71  3tat.  523);  sec. 
103(k),  Social  Security  Amendments  1960 
(74  Stat.  938)  1 

Sec.  201.  [Social  Security  Amendments  of 
1956].  •   •    • 

(m)   Effective  dates.  (1)    •    •   • 

(2)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  amendment  made  by  sub- 
section (g)  shall  apply  only  with  respect  to 
taxable  years  ending  after  1956. 


(B)  Any  Individual  who,  for  a  taxable  year 
ending  after  1954  and  prior  to  1957,  had  in- 
come which  by  reason  of  the  amendment 
made  by  subsection  (g)  would  have  been 
included  within  the  meaning  of  "net  earn- 
ings from  self -employment"  (as  such  term 
Is  defined  in  section  1402(a)  of  the  Internal 
Revenue  Code  of  1964),  if  such  income  had 
been  derived  in  a  taxable  year  ending  after 
1956  by  an  Individual  who  had  filed  a  waiver 
certificate  under  section  1402(e)  of  such 
Code,  may  elect  to  have  the  amendment 
made  by  subsection  (g)  apply  to  his  taxable 
years  ending  after  1954  and  prior  to  1957.  No 
election  made  by  any  individual  under  this 
subparagraph  shall  be  valid  unless  such  indi- 
vidual has  filed  a  waiver  certificate  under 
section  1402(e)  of  such  Code  prior  to  the 
making  of  such  election  or  files  a  waiver 
certificate  at  the  timet  he  makes  such 
election. 

(C)  Any  individual  described  in  subpara- 
graph (B)  who  has  filed  a  waiver  certificate 
xinder  section  1402(e)  of  such  Code  prior  to 
the  date  of  enactment  of  this  Act.  or  who 
files  a  waiver  certificate  under  such  section 
on  or  before  the  due  date  of  his  return  (In- 
cluding any  extension  thereof)  for  his  last 
taxable  year  ending  prior  to  1957,  must  make 
such  election  on  or  before  the  due  date  of  his 
return  (Including  any  extension  thereof)  for 
his  last  taxable  year  ending  prior  to  1957,  or 
before  April  16,  1957,  whkhever  is  the  later. 

(D)  Any  individual  described  in  subpara» 
graph  (B)  who  has  not  03ed  a  waiver  certif- 
icate under  section  1402(e)  of  such  Code  on 
or  before  the  dje  date  of  his  return  (includ- 
ing any  extension  thereof)  for  his  last  tax- 
able year  ending  prior  to  1957  must  make 
such  election  on  or  befcre  the  due  date  of 
his  return  (including  any  extension  thereof) 
for  his  first  taxable  year  ending  after  1956. 
Any  individual  described  in  this  subpara- 
graph whose  period  for  filing  a  waiver  cer- 
tificate under  section  1402(e)  of  such  Code 
tias  expired  at  the  time  he  makes  such  elec- 
tion may.  notwithstanding  the  provisions  of 
paragraph  (2)  of  such  section,  file  a  waiver 
certificate  at  the  time  he  makes  such 
election. 

(E)  An  election  under  subparagraph  (B> 
shall  be  made  in  such  mwiner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  pre* 
scribe  by  regulations.  Notwithstanding  the 
provisions  of  paragraph  (3)  of  section  1403 
(e)  of  such  Code,  the  waiver  certificate  filed 
by  an  Individual  who  makes  an  election 
under  subparagraph  (B)  (regardless  of  when 
filed)  shall  be  effective  for  such  Indivlduari 
first  taxable  year  ending  after  1954  In  which 
he  had  income  which  by  reason  of  the 
amendment  made  by  subeectlon  (g)  would 
have  been  included  within  the  meaning  of 
"net  earnings  from  self -employment"  (at 
such  term  is  defined  in  section  1402(a)  of 
such  Code) .  if  such  income  had  been  derived 
In  a  taxable  year  ending  after  1956  by  an  In- 
dividual who  had  filed  a  waiver  certificate 
under  section  1402(e)  of  such  Code,  or  for 
the  taxable  year  prescribed  by  such  para- 
graph (3)  of  section  1402(e).  if  such  taxable 
year  is  earlier,  and  for  all  succeeding  taxable 
years 

(F)  No  interest  or  penalty  shall  be 
assessed  or  collected  for  failure  to  file  a  re- 
turn within  the  time  prescribed  by  law,  if 
such  failure  arises  solely  by  reason  of  an 
election  made  by  an  individual  under  sub- 
paragraph (B).  or  for  any  underpayment  of 
the  tax  Imposed  by  section  1401  of  such  Code 
arising  solely  by  reason  of  such  election,  for 
the  period  ending  with  the  date  such  In- 
dividual makes  an  election  under  subpara- 
graph (B) 

(3)  Any  tax  under  chapter  2  of  the  In- 
ternal Revenue  Code  of  1954  which  is  due, 
solely  by  reason  of  the  enactment  of  subsec- 
tion (f),  or  paragraph  (2)  of  subsection  (e), 
of  this  section,  for  any  taxable  year  endlaf 
on  or  before  the  date  ol  the  enactment  of 
this  Act  shall   be  considered   timely  paid  H 
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payment  is  made  In  full  on  or  before  the 
last  day  of  the  sixth  calendar  month  follow- 
ing the  month  in  which  this  Act  is  enacted. 
In  no  event  shall  interest  be  imposed  on  the 
amount  of  any  tax  due  under  such  chapter 
solely  by  reason  of  the  enactment  of  subsec- 
tion tf).  or  paragraph  (2)  of  subsection  (e). 
of  this  section  for  any  period  before  the  day 
after  the  date  of  enactment  of  this  Act. 

(Sec  201  (m).  Social  Security  Amendments 
1956  (70  Stat.  843)  | 

§  l,1402(a)-l      Definition    of    net    earn- 
ings from  self-employment. 

(a)  Subject  to  the  special  rules  set 
forth  in  §§  1.1402(a)-3  to  1.1402(a)-16, 
inclusive,  and  to  the  exclusions  set  forth 
in  JJ  1.1402(0-2  to  1.1402(0-6,  in- 
clusive, the  term  "net  earnings  from  self- 
employment"  means — 

(1)  The  gross  income  derived  by  an 
individual  from  any  trade  or  business 
carried  on  by  such  individual,  less  the 
deductions  allowed  by  chapter  1  of  the 
Code  which  are  attributable  to  such 
trade  or  business,  plus 

(2)  His  distributive  share  (whether 
or  not  distributed) ,  as  detetmined  un- 
der section  704,  of  the  income  (or  minus 
the  loss) ,  described  in  section  702(a)  (9) 
and  as  computed  under  section  703,  from 
any  trade  or  business  carried  on  by  any 
partnership  of  which  he  is  a  member. 

(b)  Gross  income  derived  by  an  indi- 
vidual from  a  trade  or  business  includes 
payments  received  by  him  from  a  part- 
nership of  which  he  is  a  member  for 
services  rendered  to  the  partnership  or 
for  the  use  of  capital  by  the  partnership, 
to  the  extent  the  payments  are  deter- 
mined without  regard  to  the  income  of 
the  partnership.  However,  such  pay- 
ments received  from  a  partnership  not 
engaged  in  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and  §  l.- 
1402(c)-l  do  not  constitute  gross  income 
derived  by  an  individual  from  a  trade 
or  business.  See  section  707(c)  and  the 
regiilations  thereunder,  relating  to  guar- 
anteed payments  to  a  member  of  a  part- 
nership for  services  or  the  use  of  capital. 
See  also  section  706(a)  and  the  regula- 
tions thereunder,  relating  to  the  taxable 
year  of  the  partner  in  which  such  guar- 
anteed payments  are  to  be  included  in 
computing  taxable  income. 

<c>  Gross  income  derived  by  an  in- 
dividual from  a  trade  or  business  in- 
cludes gross  income  received  (in  the 
case  of  an  individual  reporting  income 
on  the  cash  receipts  and  disbursements 
method)  or  accrued  (in  the  case  of  an 
individual  reporting  income  on  the  ac- 
crual method)  in  the  taxable  year  from 
a  trade  or  business  even  though  such 
income  may  be  attributable  in  whole  or 
in  part  to  services  ren(Jered  or  other 
acts  performed  in  a  prior  taxable  year 
as  to  which  the  individual  was  not  sub- 
ject to  the  tax  on  self-employment  in- 
come. 

§  1.1 402 (a) -2    rx>mputation  of  net  earn- 
ingH   from   self-employment. 

(a I  General  rule.  In  general,  the 
gross  income  and  deductions  of  an  in- 
dividual attributable  to  a  trade  or  busi- 
ness (including  a  trade  or  business  con- 
ducted by  an  employee  referred  to  in 
paragraphs  (b).  (c).  (d),  or  (e)  of  (  1.- 
1402 (c) -3 ) ,  for  the  purpose  of  ascertain- 
No.  233 8 
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ing  his  net  earnings  from  self-employ- 
ment, are  to  be  determined  by  reference 
to  the  provisions  of  law  and  regtilations 
applicable  with  respect  to  the  taxes  im- 
posed by  sections  1  and  3.  Thus,  if  an 
individual  uses  the  accrual  method  of 
accounting  in  computing  taxable  income 
from  a  trade  or  business  for  the  purjwse 
of  the  tax  imposed  by  section  1  or  3,  he 
must  use  the  same  method  in  determin- 
ing net  earnings  from  self -employment. 
Likewise,  if  a  taxpayer  engaged  in  a 
trade  or  business  of  selling  property  on 
the  installment  plan  elects,  under  the 
provisions  of  section  453,  to  use  the  in- 
stallment method  in  computing  income 
for  purposes  of  the  tax  under  section  1 
or  3.  he  must  use  the  same  method  in 
determining  net  earnings  from  self -em- 
ployment. Income  which  is  excludable 
from  gross  income  under  any  provision 
of  subtitle  A  of  the  Internal  Revenue 
Code  is  not  taken  into  account  in  deter- 
mining net  earnings  from  self -employ- 
ment except  as  otherwise  provided  in 
5  1.1402 (a) -9.  relating  to  certain  resi- 
dents of  Puerto  Rico,  in  §  1.1402 (a) -11, 
relating  to  ministers  or  members  of  re- 
ligious orders,  and  in  9  1.1402(a) -12, 
relating  to  the  term  "possession  of  the 
United  States"  as  used  for  purposes  of 
the  tax  on  self -employment  income. 
Thus,  in  the  case  of  a  citizen  of  the 
United  States  conducting,  in  a  foreign 
country,  a  trade  or  business  in  which 
both  personal  services  and  capital  are 
material  income -producing  factors,  any 
part  of  the  income  therefrom  which  is 
excluded  from  gross  income  as  earned 
income  under  the  provisions  of  section 
911  and  the  regulations  thereunder  is  not 
taken  into  account  in  determining  net 
earnings  from  self -employment. 

(b)  Trade  or  business  carried  on.  The 
trade  or  business  must  be  carried  on 
by  the  individual,  either  personally  or 
through  agents  or  employees.  Accord- 
ingly, income  derived  from  a  trade  or 
business  carried  on  by  an  estate  or  trust 
is  not  included  in  determining  the  net 
earnings  from  self-employment  of  the 
individual  beneficiaries  of  such  estate  or 
trust. 

(O  Aggregate  net  earnings.  Where 
an  individual  is  engaged  in  more  than 
one  trade  or  business  within  the  meaning 
of  section  1402(c)  and  §  1.1402(c)-l,  his 
net  earnings  from  self -employment  con- 
sist of  the  aggregate  of  the  net  income 
and  losses  (computed  subject  to  the  spe- 
cial rules  provided  in  §§  1.1402(a)-l  to 
1.1402(a)-16,  inclusive)  of  all  such  trades 
or  businesses  carried  on  by  him.  Thus, 
a  loss  sustained  in  one  trade  or  business 
carried  on  by  an  individual  will  operate 
to  offset  the  income  derived  by  him  from 
another  trade  or  bvisiness. 

(d)  Partnerships.  The  net  earnings 
from  self-employment  of  an  individual 
include,  in  addition  to  the  earnings  from 
a  trade  or  business  carried  on  by  him. 
his  distributive  share  of  the  income  or 
loss,  described  in  section  702(a)  (9) ,  from 
any  trade  or  business  carried  on  by  each 
partnership  of  which  he  is  a  member. 
An  individual's  distributive  share  of  such 
income  or  loss  of  a  partnership  shall  be 
determined  as  provided  in  section  704, 
subject  to  the  special  rules  set  forth  in 
section  1402(a)  and  in  S§  1.1402(a) -1  to 
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1.1402 1  a) -16,  inclusive,  and  to  the  ex- 
clusions provided  in  section  1402(c)  and 
§§  1.1402(c)-2  to  1.1402(c)-6,  Incliisive. 
For  provisions  relating  to  the  computa- 
tion of  the  taxable  income  of  a  partner- 
ship, see  section  703. 

<e)  Different  taxable  years.  If  the 
taxable  year  of  a  partner  differs  from 
that  of  the  partnership,  the  partner  shall 
include,  in  computing  net  earnings  from 
self -employment,  his  distributive  share 
of  the  income  or  loss,  described  in  sec- 
tion 702(a)  (9) ,  of  the  partnership  for  its 
taxable  year  ending  with  or  within  the 
taxable  year  of  the  partner.  For  the  spe- 
cial rule  in  case  of  the  termination  of  a 
partner's  taxable  year  as  result  of  death, 
see  §§  1.1402(f)  and  1.1402(f)-l. 

(f )  Meaning  of  partnerships.  For  the 
purpose  of  determining  net  earnings  from 
self-employment,  a  partnership  is  one 
which  is  recognized  as  such  for  Income 
tax  purposes.  For  income  tax  puri^oses, 
the  term  "partnership"  includes  not  only 
a  partnership  as  known  at  common  law, 
but.  also  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ- 
ization which  carries  on  any  trade  or 
business,  financial  operation,  or  venture, 
and  which  is  not.  within  the  meaning  of 
the  Code,  a  trust,  estate,  or  a  corpora- 
tion. An  organization  described  in  the 
preceding  sentence  shall  be  treated  as  a 
partnership  for  purposes  of  the  tax  on 
self-employment  income  even  though 
such  organization  has  elected,  pursuant 
to  section  1361  and  the  regulations  there- 
imder.  to  be  taxed  as  a  domestic  cor- 
poration. 

(g)  Nature  of  partnership  'interest. 
The  net  earnings  from  self -employment 
of  a  partner  include  his  distributive  share 
of  the  income  or  loss,  described  in  section 
702(a)(9),  of  the  partnership  of  which 
he  is  a  member,  irrespective  of  the  nature 
of  his  membership.  Thus,  in  determin- 
ing his  net  earnings  from  self-employ- 
ment, a  limited  or  inactive  partner  in- 
cludes his  distributive  share  of  such 
partnership  income  or  loss.  In  the  case 
of  a  partner  who  is  a  member  of  a  part- 
nership with  respect  to  which  an  election 
has  been  made  pursuant  to  section  1361 
and  the  regulations  thereunder  to  be 
taxed  as  a  domestic  corporation,  net 
earnings  from  self -employment  include 
his  distributive  share  of  the  income  or 
loss,  described  in  section  702(a)  (9) ,  from 
the  trade  or  business  carried  on  by  the 
partnership  computed  without  regard  to 
the  fact  that  the  partnership  has  elected 
to  be  taxed  as  a  domestic  corporation. 

<h)  Proprietorship  taxed  as  domestic 
corporation.  A  proprietor  of  an  unin- 
corporated business  enterprise  with  re- 
spect to  which  an  election  has  been  made 
pursuant  to  section  1361  and  the  regu- 
lations thereimder  to  be  taxed  as  a  do- 
mestic corporation  shall  compute  his  net 
earnings  from  self-employment  without 
regard  to  the  fact  that  such  election  has 
been  made. 

§  1.1402(.)-3  Special  rule«  for  com- 
puting  net  earnings  from  self -em- 
ployment. 

For  the  purpose  of  computing  net 
earnings  from  self-emplojrment,  the 
gross  income  derived  by  an  individual 
from  a  trade  or  business  carried  on  by 
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him,  the  allowable  deductions  attribut- 
able to  such  trade  or  business,  and  the 
individual's  distributive  share  of  the  in- 
come or  loss,  described  in  section  702 
(a)  (9) ,  from  any  trade  or  business  car- 
ried on  by  a  partnership  of  which  he  is 
a  member  shall  be  computed  in  accord- 
ance with  the  special  rules  set  forth  in 
S9  1.1402(a)-4  to  1.1402(a)-16,  inclusive. 

§  1.1402(a)-4     Rentals  from  real  estate. 

(a)  In  general.  Rentals  from  real 
estate  and  from  personal  property  leased 
with  the  real  estate  (including  such 
rentals  paid  In  crop  shares)  and  the  de- 
ductions attributable  thereto,  unless 
such  rentals  are  received  by  an  individ- 
ual in  the  course  of  a  trade  or  business 
as  a  real-estate  deider.  are  excluded. 
Whether  or  not  an  Individual  is  engaged 
In  the  trade  or  business  of  a  real-estate 
dealer  is  determined  by  the  application 
of  the  principles  followed  in  reai^ect  of 
the  taxes  imposed  by  sections  1  and  3. 
In  general,  an  individual  who  Is  engaged 
in  the  business  of  selling  real  estate  to 
customers  with  a  view  to  the  gains  and 
profits  that  may  be  derived  from  such 
sales  is  a  real-estate  dealer.  On  the 
other  hand,  an  Individual  who  merely 
holds  real  estate  for  investment  or  spec- 
ulation and  receives  rentals  therefrom 
is  not  considered  a  real-estate  dealer. 
Where  a  real-estate  dealer  holds  real 
estate  for  Investment  or  speculation  in 
addition  to  real  estate  held  for  sale  to 
customers  in  the  ordinary  course  of  his 
trade  or  business  as  a  real-estate  dealer, 
only  the  rentals  from  the  real  estate  held 
for  sale  to  customers  In  the  ordinary 
course  of  his  trade  or  biislness  as  a  real- 
estate  dealer,  and  the  deductions  attrib- 
utable thereto,  arc  included  in  determin- 
ing net  eamtags  from  self -employment: 
the  rentals  from  the  real  estate  held  for 
Investment  or  speculation,  and  the  de- 
ductions attributable  thereto,  are  ex- 
cluded. Rentals  paid  in  crop  shares  in- 
clude income  derived  by  an  owner  or 
lessee  of  land  under  an  agreement  en- 
tered Into  with  another  person  pursuant 
to  which  such  other  person  undertakes 
to  produce  a  crop  or  livestock  on  such 
land  and  pursuant  to  which  (1)  the  crop 
or  livestock,  or  the  proceeds  thereof,  are 
to  be  divided  between  such  owner  or 
lessee  and  such  other  person,  and  (2) 
the  share  of  the  owner  or  lessee  depends 
on  the  amount  of  the  crop  or  livestock 
produced.  See,  however,  paragraph  (b) 
of  this  section. 

(b)  Special  rvle  for  "includible  farm 
rental  income" — <1)  In  general.  Not- 
withstanding the  niles  set  forth  in  para- 
graph (a)  of  this  section,  there  shall  be 
Included  in  determining  net  earnings 
from  self -employment  for  taxable  years 
ending  after  1955  any  income  derived 
by  an  owner  or  tenant  of  land,  if  the 
following  reqxilrements  are  met  with 
respect  to  such  income: 

(i)  The  income  is  derived  under  an 
arrangement  between  the  owner  or 
tenant  of  land  and  another  person 
which  provides  that  such  other  per- 
son shall  produce  agricultural  or  horti- 
cultural commodities  on  such  land,  and 
that  there  shall  be  material  participa- 
tion by  the  owner  or  tenant  in  the  pro- 
duction or  the  management  of  the  pro- 
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duction  of  such  agricultural  or  horticul- 
tural commodities ;  and 

(11)  There  is  material  participation  by 
the  owner  or  tenant  with  respect  to  any 
such  agricultural  or  horticultural  com- 
modity. 

Income  so  derived  shall  be  referred  to 
in  this  section  as  "includible  farm  rental 
income". 

(2)  Requirement  that  income  be  de- 
rived under  an  arrangement.  In  order 
for  rental  income  received  by  an  owner 
or  tenant  of  land  to  be  treated  as  in- 
cludible farm  rental  income,  such  in- 
come must  be  derived  pursuant  to  a 
share-farming  or  other  rental  arrange- 
ment which  contemplates  material  par- 
ticipation by  the  owner  or  tenant  in  the 
production  or  management  of  produc- 
tion of  agricultural  or  horticultural 
conmiodities. 

(3)  Nature  of  arrangement,  (i)  The 
arrangement  between  the  owner  or  ten- 
ant and  the  person  referred  to  in  sub- 
paragraph ( 1 )  of  this  paragraph  may  be 
either  oral  or  written.  The  arrange- 
ment must  impose  upon  such  other 
person  the  obligation  to  produce  one 
or  more  agricultural  or  horticultural 
coromodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  the  land  of  the  owner  or 
tenant.  In  addition,  it  must  be  within 
the  contemplation  of  the  parties  that 
the  owner  or  tenant  will  participate  in 
the  production  or  the  management  of 
the  production  of  the  agricultural  or 
horticultural  commodities  required  to 
be  produced  by  the  other  i>erson  under 
such  arrangement  to  an  extent  which 
is  material  with  respect  either  to  the 
producti(m  or  to  the  management  of 
production  of  such  commodities  or  is 
material  with  respect  to  the  production 
and  management  of  production  when  the 
total  required  participation  in  connec- 
tion with  both  is  considered. 

(ii)  The  term  "production",  wherever 
used  In  this  paragraph,  refers  to  the 
physical  work  performed  and  the  ex- 
penses incurred  in  producing  a  com- 
modity. It  includes  such  activities  as 
the  actual  work  of  planting,  cultivating, 
and  harvesting  crops,  and  the  furnishing 
of  machinery,  implements,  seed,  and 
livestock.  An  arrangement  will  be 
treated  as  contemplating  that  the  owner 
or  tenant  will  materially  participate  in 
the  "production"  of  the  commodities  re- 
quired to  be  produced  by  tiie  other  person 
under  the  arrangement  if  under  the  ar- 
rangement it  is  understood  that  the 
owner  or  tenant  is  to  engage  to  a  mate- 
rial degree  in  the  physical  work  related 
to  the  production  of  such  commodities. 
The  mere  vmdertaking  to  fxirnish  ma- 
chinery, implements,  and  livestock  and 
to  incur  exi>enses  is  not,  In  and  of  itself. 
sufQcient.  Such  factors  may  be  signifi- 
cant, however,  in  cases  where  the  degree 
of  physical  work  intended  of  the  owner 
or  tenant  is  not  material.  For  example, 
if  under  the  arrangement  it  is  under- 
stood that  the  owner  or  tenant  is  to 
engage  periodically  in  physical  work  to 
a  degree  which  is  not  material  in  and 
of  itself  and,  in  addition,  to  fvunish  a 
substantial  portion  of  the  machinery, 
implements,  and  hvestock  to  be  used  in 
the  production  of  the  commodities  or  to 


furnish  or  advance  funds  or  assiune  fi- 
nancial responsibility  for  a  substantial 
part  of  the  expense  involved  in  the  pro- 
duction of  the  commodities,  the  arrange- 
ment will  be  treated  as  contemplating 
material  participation  of  the  owner  or 
tenant  in  the  production  of  such  com- 
modities. 

(iii)  The  term  "management  of  the 
production",  wherever  used  in  this  para- 
graph, refers  to  services  performed  in 
making  managerial  decisions  relating  to 
the  production,  such  as  when  to  plant, 
cultivate,  dust,  spray,  or  harvest  the 
crop,  and  includes  advising  and  con- 
sulting, making  inspections,  and  mak- 
ing decisions  as  to  matters  such  as 
rotation  of  crops,  the  type  erf  crops  to 
be  grown,  the  type  of  livestock. to  be 
raised,  and  the  type  of  machinely  and 
implements  to  be  furnished.  An  ar- 
rangement will  be  treated  as  contem- 
plating that  the  owner  or  tenant  is  to 
participate  materially  in  the  "manage- 
ment of  the  production"  of  the  com- 
modities required  to  be  produced  by  the 
other  person  under  the  arrangement 
if  the  owner  or  tenant  is  to  engage  to  a 
material  degree  in  the  management  de- 
cisions related  to  the  production  of  such 
commodities.  The  services  which  are 
considered  of  particular  importance  in 
making  such  management  decisions  are 
those  services  performed  in  making  In- 
spections of  the  production  activities 
and  in  advising  and  consulting  with 
such  person  as  to  the  production  of  the 
commodities.  Thus,  if  under  the  ar- 
rangement it  is  understood  that  the 
owner  or  tenant  is  to  advise  or  consult 
periodically  with  the  other  person  as  to 
the  production  of  the  commodities  re- 
quired to  he  produced  by  such  person  un- 
der the  arrangement  and  to  inspect  peri- 
odically the  production  activities  on  the 
land,  a  strong  inference  will  be  drawn 
that  the  arrangement  contemplates  par- 
ticipation by  the  owner  or  tenant  in 
the  management  of  the  production  of 
such  commodities.  The  mere  imdertak- 
ing  to  select  the  crops  or  livestock  to  be 
produced  or  the  type  of  machinery  and 
implements  to  be  furnished  or  to  make 
decisions  as  to  the  rotation  of  crops  gen- 
erally is  not.  in  and  of  itself,  sufficient 
Such  factors  may  be  significant,  how- 
ever, in  making  the  overall  determina- 
tion of  whether  the  arrangement  con- 
templates that  the  owner  or  tenant  ii 
to  participate  materially  in  the  manage- 
ment of  the  production  of  the  conunodl- 
ties.  Thus,  if  in  addition  to  the  imder- 
standing  that  the  owner  or  tenant  is  to 
advise  or  consult  periodically  with  the 
other  person  as  to  the  production  of  the 
commodities  aod  to  inspect  periodically 
the  production  activities  on  the  land,  tt 
is  also  understood  that  the  owner  is  to 
select  the  type  of  crops  and  livestock  to 
be  produced  and  the  type  of  machinery 
and  implements  to  be  furnished  and  to 
make  decisions  as  to  the  rotation  of 
crops,  the  arrangement  will  be  treated 
as  contemplating  material  participatloo 
of  the  owner  or  tenant  in  the  manage- 
ment of  production  of  such  commodltiea  < 

(4)   Actual    participation.    In    order  I 
for  the  rental  income  received  by  tht 
owner  or  tenant  of  land  to  be  treatei 
as  includible  farm  rental  Income,  ni*| 
only  must  it  be  derived  pursuant  to  tlie 
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arrangement  described  in  subparagraph 

(1 )  of  this  paragraph,  but  also  the  owner 
or  tenant  must  actually  participate  to  a 
material  degree  in  the  production  or  in 
the  management  of  the  production  of 
any  of  the  commodities  required  to  be 
produced  under  the  arrangement,  or  he 
must  actually  participate  in  both  the 
production  and  the  management  of  the 
production  to  an  extent  that  his  partici- 
pation in  the  one  when  combined  with  his 
participation  m  the  other  will  be  con- 
sidered participation  to  a  material  de- 
gree. If  the  owner  or  tenant  shows  that 
he  periodically  advises  or  consults  with 
the  other  person,  who  under  the  arrange- 
ment produces  the  agricultural  or  horti- 
cultural commodities,  as  to  the  produc- 
tion of  any  of  these  commodities  and  also 
shows  that  he  periodically  inspects  the 
production  activities  on  the  land,  he  will 
have  presented  strong  evidence  of  the 
existence  of  the  degree  of  participation 
contemplated  by  section  1402(a)  (1).  If, 
in  addition  to  the  foregoing,  the  owner 
or  tenant  shows  that  he  furnishes  a  sub- 
stantial portion  of  the  machinery,  im- 
plements, and  livestock  used  in  the 
production  of  the  commodities  or  that  he 
furnishes  or  advances  funds,  or  assumes 
financial  responsibility,  for  a  substantial 
part  of  the  expense  involved  in  the  pro- 
duction of  the  commodities,  he  will  have 
established  the  existence  of  the  degree  of 
participation  contemplated  by  section 
1402ia)  (1)  and  this  paragraph. 

(5)  Employees  or  agents.  Any  ar- 
rangement entered  into  by  an  employee 
or  agent  of  an  owner  or  tenant  and  an- 
other person  shall  be  considered  an 
arrangement  entered  into  by  the  owner 
or  tenant  for  purposes  of  satisfying  the 
requirement  set  forUi  in  subparagraph 

(2)  of  this  paragraph  that  the  income 
must  he  derived  vmder  an  arrange- 
ment between  the  owner  or  tenant 
and  another  person.  For  purposes  of 
determining  whether  the  arrangement 
satisfies  the  requirement  set  forth 
in  subparagraph  (3)  of  this  paragraph 
that  the  parties  contemplate  that  the 
owner  or  tenant  will  materially  partici- 
pate in  the  production  or  management  of 
production  of  a  commodity,  services 
which  will  be  performed  by  an  employee 
or  agent  of  the  owner  or  tenant  are  con- 
sidered to  be  services  which  the  arrange- 
ment contemplates  will  be  performed  by 
the  owner  or  tenant.  Services  performed 
by  such  an  employee  or  agent  are  con- 
sidered services  performed  by  the  owner 
or  tenant  in  determining  the  extent  to 
which  the  owner  or  tenant  has  partici- 
pated in  the  production  or  management 
of  production  of  a  commodity. 

(6)  Examples.  Application  of  the 
rules  prescribed  in  this  paragraph  may 
be  Illustrated  by  the  following  examples: 

Example  d)  After  the  death  of  her  hus- 
band. Mrs  A  rents  her  farm,  together  with 
lU  machinery  and  equipment,  to  B  for  one- 
half  of  the  proceeds  from  the  commodities 
produced  on  such  farm  by  B.  It  1b  agreed 
that  B  will  live  In  the  tenant  house  on  the 
farm  and  be  responsible  for  the  over-all 
operation  of  the  farm,  such  iis  planting,  cul- 
tivating, and  harvesting  the  field  crops, 
caring  for  the  orchard  and  harvesting  the 
rrult  and  caring  for  the  livestock  and  poul- 
try. It  also  Is  agreed  that  Mrs  A  wUl  con- 
tinue to  live  In  the  farm  residence  and  help 
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B  operate  the  farm.  Under  the  agreement 
It  Is  contemplated  that  Mrs.  A  will  regularly 
operate  and  clean  the  cream  separator  and 
feed  the  poultry  flock  and  collect  the  eggs 
When  possible  she  wlU  assist  B  In  such  work 
as  .spraying  the  fruit  trees,  penning  livestock, 
culling  the  poultry,  and  controlling  weeds 
She  will  also  assist  in  preparing  the  meals 
when  B  engages  seasonal  workers.  The 
agreement  between  Mrs  A  and  B  clearly  pro- 
vides that  she  will  materially  participate  In 
the  over-all  production  operations  to  be  con- 
ducted on  her  farm  by  B  In  actual  practice, 
Mrs.  A  performs  such  regular  and  intermit- 
tent services  The  regularly  performed  serv- 
ices are  material  to  the  production  of  an 
agricultural  commodity,  and  the  Intermit- 
tent services  performed  are  material  to  the 
production  operations  to  which  they  relate. 
The  furnishing  of  a  substantial  portion  of 
the  farm  machinery  and  equipment  also  adds 
support  to  a  conclusion  that  Mrs  A  has  ma- 
terially participated.  Accordingly,  the  renUl 
Income  Mrs.  A  receives  from  her  farm  should 
be  Included  In  net  earnings  from  self- 
employment. 

Example  (2).  D  agrees  to  produce  a  crop 
on  C's  cotton  farm  under  an  arrangement 
providing  that  C  and  D  will  each  receive  one- 
half  of  the  proceeds  from  such  production. 
C  agrees  to  furnish  all  the  necessary  equip- 
ment, and  It  is  understood  that  he  is  to  ad- 
vise D  when  to  plant  the  cotton  and  when  It 
needs  to  be  chopped,  plowed,  sprayed,  and 
picked.  It  is  also  vinderstood  that  during 
the  growing  season  C  is  to  Inspect  the  crop 
every  few  days  to  determine  whether  D  Is 
properly  taking  care  of  the  crop.  Under  the 
arrangement.  D  is  required  to  furnish  all 
labor  needed  to  grow  and  harvest  the  crop. 
C,  In  fact,  renders  such  advice,  makes  such 
Inspections,  and  furnishes  such  equipment. 
C's  contemplated  participation  In  manage- 
ment decisions  Is  considered  material  with 
respect  to  the  management  of  the  cotton 
production  operation.  C's  actual  participa- 
tion pursuant  to  the  arrangement  is  also 
considered  to  be  material  with  respect  to  the 
management  of  the  production  of  cotton. 
Accordingly,  the  Income  C  receives  from  his 
cotton  farm  is  to  be  included  in  computing 
his  net  earnings  from  self-employment. 

Example  (3).  E  owns  a  grain  farm  and 
turns  its  operation  over  to  his  son.  P.  By 
the  oral  rental  arrangement  between  E  and  F. 
the  latter  agrees  to  produce  crops  of  grain 
on  the  farm,  and  E  agrees  ttiat  he  will  be 
available  for  consultation  and  advice  and  will 
Inspect  and  help  to  harvest  the  crops.  E 
furnishes  most  of  the  equipment.  Including 
a  tractor,  a  combine,  plows,  wagons,  drills, 
and  harrows;  he  continues  to  live  on  the  farm 
and  docs  some  of  the  work  such  as  repairing 
barns  and  farm  machinery,  going  to  town  for 
supplies,  cutting  weeds,  etc.;  he  regularly  in- 
spects the  crops  during  the  growing  season; 
and  he  helps  P  to  harvest  the  crops.  Al- 
though the  final  decisions  are  made  by  P. 
he  frequently  consults  with  his  father  regard- 
ing the  production  of  the  crops.  An  evalua- 
tion of  all  of  E's  actual  activities  Indicates 
that  they  are  sufficiently  substantial  and  reg- 
ular to  support  a  conclusion  that  he  is  ma- 
terially participating  in  the  crop  production 
operations  and  the  management  thereof.  If 
it  can  be  shown  that  the  degree  of  E's  actual 
participation  was  contemplated  by  the  ar- 
rangement, E's  Income  from  the  grain  farm 
will  be  included  in  computing  net  earnings 
from  self-employment. 

Example  {4).  G  owns  a  fully-equipped 
farm  which  he  rents  to  H  under  an  ar- 
rangement which  contemplates  that  O  shall 
materially  participate  in  the  management  of 
the  production  of  crops  raised  on  the  farm 
pursuant  to  the  arrangement.  O  lives  in 
town  about  6  miles  from  the  farm.  About 
twice  a  month  he  visits  the  farm  and  looks 
over  the  buildings  and  equipment.  G  may 
occasionally.  In  an  emergency,  d'scuxs  with 
H  some  pha«e  of  a  crop  production  activity. 
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In  effect,  H  has  complete  charge  of  the 
management  of  farming  operations  regard- 
less of  the  understanding  between  him  and 
G  Although  G  pays  one-half  of  the  cost 
of  the  seed  and  fertilizer  and  Is  charged 
for  the  cost  of  materials  purchased  by  H 
to  make  all  necessary  repairs,  Q's  activities 
do  not  constitute  material  participation  In 
the  crop  production  activities.  Accordingly, 
G's  income  from  the  crops  is  not  Included 
in  computing  net  earnings  from  self -employ- 
ment. 

Example  (5).  J  owned  a  farm  several 
miles  from  the  town  in  which  he  lived.  He 
rented  the  farm  to  K  under  an  arrangement 
which  contemplated  J's  material  participa- 
tion in  the  management  of  production  of 
wheat.  J  furnished  one-half  the  seed  and 
fertilizer  and  all  the  farm  equipment  and 
livestock.  He  employed  H  to  perform  all 
the  services  in  advising,  consulting,  and  in- 
specting contemplated  by  the  arrangement. 
J  Is  materially  participating  In  the  manage- 
ment of  production  of  wheat  by  K.  The 
work  done  by  J's  employee.  H.  Is  attributable 
to  J  in  determining  the  extent  of  J's  par- 
ticipation. J's  rental  incomie  from  the  ar- 
rangement Is  to  be  Included  in  computing 
his  net  earnings  from  self -employment. 

Exam.ple  (6>.  Assume  the  same  facts  as 
in  the  previous  example  except  that  J  ap- 
pointed the  X  Bank  as  his  agent  to  enter 
into  the  rental  arrangement  with  K  and  to 
perform  the  services  contemplated  by  the 
arrangement.  J  is  also  materially  partici- 
pating in  the  management  of  production  of 
wheat  by  K  because  the  work  done  by  X 
Bank  is  attributable  to  J  In  determining  the 
extent  of  J's  participation  even  though  X 
Bank  is  an  independent  contractor.  J's 
rental  income  from  the  arrangement  is  to 
be  included  in  computing  his  net  earnings 
from  self-emplojm:ient. 

(c)  Rentals  from  living  quarters — (1) 
No  services  rendered  for  occupants. 
Payments  for  the  use  or  occupancy  of 
entire  private  residences  or  Uving  quar- 
ters in  duplex  or  multiple -housing  units 
are  generally  rentals  from  real  estate. 
Except  in  the  case  of  real-estate  dealers. 
such  payments  are  excluded  in  deter- 
mining net  earnings  from  self-employ- 
ment even  though  such  payments  are 
in  part  attributable  to  personal  property 
furnished  under  the  lease. 

(2»  Services  rendered  for  occupants. 
Payments  for  the  use  or  occupancy  of 
rooms  or  other  space  where  services  are 
also  rendered  to  the  occupant,  such  as 
for  the  use  or  occupancy  of  rooms  or 
other  quarters  in  hotels,  boarding  houses, 
or  apartment  houses  furnishing  hotel 
services,  or  in  tourist  camps  or  toiu-ist 
homes,  or  payments  for  the  use  or  occu- 
pancy of  space  in  p>arking  lots,  ware- 
houses, or  storage  garages,  do  not  consti- 
tute rentals  from  real  estate;  conse- 
quently, such  payments  are  included  in 
determining  net  earnings  from  self -em- 
ployment. Generally,  services  are  con- 
sidered rendered  to  the  occupant  if  they 
are  primarily  for  his  convenience  and  are 
other  than  those  usually  or  ciistomarily 
rendered  in  connection  with  the  rental  of 
rooms  or  other  space  for  occupancy 
only.  The  supplymg  of  maid  service,  for 
example.  constitutes  such  service; 
whereas  the  furnishing  of  heat  and  Ught. 
the  cleaning  of  public  entrances,  exits, 
stain^ays  and  lobbies,  the  collection  of 
trash,  and  so  forth,  are  not  considered 
as  services  rendered  to  the  occupant. 

(3)  Example.  The  appUcation  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 
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Example.  A.  an  Individual,  owns  a  build- 
ing containing  four  apartments.  Emrtng  the 
taxable  year,  he  receives  $1,400  from  apart- 
ments numbered  1  and  2.  which  are  rented 
without  services  rendered  to  the  occupants, 
and  $3,600  from  apartments  numbered  3  and 
4,  which  are  rented  with  service*  rendered 
to  the  occupants.  His  fixed  expenses  for  the 
four  apartments  aggregate  $1,200  durtng  the 
taxable  year.  In  addition,  he  has  $500  of 
expenses  attributable  to  the  services  ren- 
dered to  the  occupants  of  apartments  3  and  4. 
In  determining  his  net  earnings  from  self- 
employment,  A  Includes  the  $3,600  received 
from  apartments  8  and  4,  and  the  expenses 
of  $1,100  ($500  plus  one-half  of  $1,200)  at- 
tributable thereto.  The  rentals  and  expenses 
attributable  to  apartments  1  and  2  are  ex- 
cluded. Therefore,  A  has  $2,500  of  net  earn- 
ings from  self-employment  for  the  taxable 
year  from  the  building. 

(d)  Treatment  of  business  income 
which  includes  rentals  from  real  estate. 
Except  in  the  case  of  a  real-estate  dealer, 
where  an  individual  or  a  partnership  is 
engaged  in  a  trade  or  biisiness  the  in- 
come of  which  is  classifiable  in  part  as 
rentals  from  real  estate,  only  that  por- 
tion of  such  income  which  is  not  classifi- 
able as  rentals  from  real  estate,  and  the 
ex[>enses  attributable  to  such  portion,  are 
included  in  detennining  net  earnings 
from  self -employment. 

§  1.1 402 (a) -5      Dividends  and  interest. 

(a)  All  dividends  on  shares  of  stock 
are  excluded  unless  they  are  received  by 
an  individual  In  the  course  of  his  trade 
or  business  as  a  dealer  in  stocks  or  se- 
curities. 

(b)  Interest  on  any  bond,  debenture, 
note,  or  certificate,  or  other  evidence  of 
indebtedness,  issued  with  interest  cou- 
pons or  in  registered  form  by  any  cor- 
poration (including  one  issued  by  a  gov- 
ernment or  political  subdivision  thereof) 
is  excluded  unless  such  interest  is  re- 
ceived in  the  course  of  a  trade  or  business 
as  a  dealer  in  stocks  or  securities.    How- 
ever, interest  with  re9>ect  to  which  a 
credit  agidnst  tax  is  aDowable  as  pro- 
vided in  section  35.  that  is,  interest  on 
certain  obligations  of  the  United  States 
and  its  instrumentalities,  is  not  included 
In   net   earnings  from   self-employment 
even  though  received  in  the  cofurse  of  a 
trade  or  business  as  a  dealer  in  stocks 
or  securities.     Only  interest  on  bonds, 
debentures,  notes,  or  certificates,  or  other 
evidence   of   indebtedness,   issued   with 
interest  coupons  or  in  registered  form  by 
a  corporation,  is  excluded  in  the  case  of 
all  persons  other  than  dealers  in  stocks 
or  securities;  other  interest  received  in 
the  course  of  any  trade  or  business  (such 
as  interest  received  by  a  pawnbroker  on 
his  loans  or  Interest  received  by  a  mer- 
chant on  his  accounts  or  notes  receiv- 
able) is  not  excluded. 

(c)  Dividends  and  interest  of  the 
character  excludable  under  paragraphs 
(a)  and  (b)  of  this  section  received  by 
an  individual  on  stocks  or  securities  held 
for  speculation  or  investment  are  ex- 
cluded whether  or  not  the  individual  is 
a  dealer  in  stocks  or  securities. 

(d)  A  dealer  in  stocks  or  securities  is 
a  merchant  of  stocks  or  securities  with 
an  established  place  of  business,  regu- 
larly engaged  in  the  business  of  pur- 
chasing stocks  or  securities  and  reselling 
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them  to  customers;  that  is.  he  is  one 
who  a&«  merchant  buys  stocks  or  securi- 
ties and  sells  them  to  customers  with  a 
view  to  the  gains  and  profits  that  may 
be  derived  therefrom.  Persons  who  buy 
and  sell  or  hold  stocks  or  securities  for 
investment  or  speculation,  irrespective 
of  whether  such  buying  or  selling  consti- 
tutes the  carrying  on  of  a  trade  or  busi- 
ness, are  not  dealers  in  stoclcs  or  se- 
curities. 

§  1.1402(a)-6      Gain    or    loss    from    dis- 
po.sition  of  property. 

(a)   There   is   excluded    any   gain   or 
loss:   (1)  Which  is  considered  as  gain  or 
loss  from  the  sale  or  exchange  of  a  capi- 
tal asset;  <2)  from  the  cutting  of  timber 
or  the  disposal  of  timber  or  the  disposal 
of  coal,  even  though  held  primarily  for 
sale  to  customers,  if  section  631  is  ap- 
plicable to  such  gain  or  toss;   and   (3> 
from    the    sale,    exchange,    involuntary 
conversion,  or  other  disposition  of  prop- 
erty if  such  property  is  neither  (i)  stock 
in   trade   or   other   property   of   a   kind 
which  would   properly   be    includible  in 
inventory  if  on  hand  at  the  close  of  the 
taxable  year,  nor  (ii»  property  held  pri- 
marily for  sale  to  customers  in  the  ordi- 
nary course  of  a  trade  or  business.    For 
the  purpose  of  the  special  rule  in  sub- 
paragraph   (3)    of  this  paragraph,  it  is 
immaterial   whether  a   gain  or   loss  is 
treated  as  a  capital  gain  or  loss  or  as 
an  ordinary  gain  or   loss  for   purposes 
other    than    determining   net    earnings 
from    self -employment.      For    instance, 
where  the  character  of  a  loss  is  governed 
by  the  provisions  of  section   1231.  such 
loss  is  excluded  in  determining  net  earn- 
ings from  self -employment  even  though 
such  loss  is  treated  under  section  1231 
as  an  ordinary  loss.     For  the  purposes 
of  this  special  rule,  the  term  "involtm- 
tary  conversion"  means  a  compulsory  or 
Involtmtary  conversion  of  property  into 
other  property  or  money  as  a  result  of 
its  destruction  in  whole  or  In  part,  theft 
or  seizure,  or  an  exercise  of  the  power 
of  requisition  or  condemx»ation  or   the 
threat  or  imminence  thereof;   and  the 
term    "other   disposition"    includes    the 
destruction  or  loss,  in  whole  or  in  part. 
of  property  by  fire,  storm,  shipwreck,  or 
other  casualty,  or  by  theft,  even  though 
there  is  no  conversion  of  such  property 
into  other  property  or  money. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  During  the  taxable  year  1954, 
A.  who  owns  a  grocery  store,  realized  a  net 
profit  of  $1,500  from  the  sale  of  groceries  and 
a  gain  of  $350  from  the  sale  of  a  refrigerator 
case.  JXirlng  the  same  year,  he  sustained 
a  loss  of  $2,000  BLS  a  result  of  damage  by  Are 
to  the  store  building.  In  computing  taxable 
Income,  aJl  of  these  items  are  taken  into 
account.  In  determining  net  earnings  from 
self -employment,  however,  only  the  $1,500 
of  profit  derived  from  the  sale  of  groceries 
is  included.  The  $350  gain  ^nd  the  $2,000 
lo68  are  excluded. 

§  1.1402(a)-7      Net  operating  loss  deduc- 
tion. 

The  deduction  provided  by  section  172. 
relating  to  net  operating  losces  sustained 
in  years  other  than  the  taxable  year, 
is  excluded. 


§  1.1402  (a) -8      Commnnity    income. 

(a>  Jn  case  of  an  iTuHvidual.  If  any 
of  the  income  derived  by  an  individual 
from  a  trade  or  business  (other  than  a 
trade  or  business  carried  on  by  a  part- 
nership) is  community  income  under 
community  property  laws  applicable  to 
such  income,  all  of  the  gross  income,  and 
the  deductions  attributable  to  such  in- 
come, sliall  be  treated  as  the  gross  in- 
come and  deductions  of  the  husband  un- 
less the  wife  exercises  substantially  all 
of  the  management  arvd  control  of  such 
trade  or  business,  in  which  case  all  of 
such  gross  income  and  deductions  shall 
be  treated  as  the  gross  income  and  de- 
ductions of  the  wife.  For  the  purpose 
of  this  special  rule,  the  term  "manage- 
ment and  control"  means  management 
and  control  in  fact,  not  the  management 
and  control  imputed  to  the  husband  un- 
der the  community  property  laws.  For 
example,  a  wife  who  operates  a  beauty 
parlor  without  any  appreciable  collab- 
oration on  the  part  of  her  husband  will 
be  considered  as  having  substantially  all 
of  the  management  and  control  of  such 
business  despite  the  provision  of  any 
community  property  law  vesting  in  the 
husband  the  right  of  management  and 
control  of  community  property;  and  the 
income  and  deductions  attributable  to 
the  operation  of  such  beauty  parlor  will 
be  considered  the  income  and  deductions 
of  tlie  wife. 

(b»  In  case  of  a  partnership.  Even 
though  a  portion  of  a  partner's  distribu- 
tive share  of  the  income  or  loss,  described 
in  section  702(a)(9).  from  a  trade  or 
business  carried  on  by  a  partnership  is 
community  income  or  loss  under  the 
community  property  laws  applicable  to 
such  share,  all  of  such  distributive  share 
shall  be  included  in  computing  the  net 
earnings  from  self-employment  of  such 
partner;  no  part  of  such  share  shall  be 
taken  into  account  in  computing  the  net 
earnings  from  self -employment  of  the 
spouse  of  such  partner.  In  any  case  in 
which  both  spouses  are  members  of  the 
same  partnership,  the  distributive  share 
of  the  income  or  los»of  each  spouse  is  in- 
cluded in  computing  the  net  earnings 
from  self -employment  of  that  spouse. 

§  1.114)2(a)-9      Puerto    Rico. 

(a)  Residents.  A  resident  of  Puerto 
Rico,  whether  or  not  a  bona  fide  resident 
thereof  during  the  entire  taxable  year, 
and  whether  or  not  an  alien,  a  citizen  of 
the  United  States,  or  a  citizen  of  Puerto 
Rico,  shall  compute  his  net  earnings 
from  self-employment  in  the  same  man- 
ner as  would  a  citizen  of  the  United 
States  residing  in  the  United  States. 
See  paragraph  (d)  of  f  1.1402(b) -1  for 
regulations  relating  to  nonresident 
aliens.  For  the  purpose  of  the  tax  on 
self-employment  income,  the  gross  in- 
come of  such  a  resident  of  Puerto  Rico 
also  includes  income  from  Puerto  Rican 
sources.  Thus,  under  this  special  rule, 
income  from  Puerto  Rican  sources  will 
he  included  in  determining  net  earnings 
from  self -employment  of  a  resident  of 
P*uerto  Rico  engaged  in  the  active  con- 
duct of  a  trade  or  business  in  Puerto 
Rico  despite  the  fact  that,  under  section 
933.  such  income  may  not  be  taken  into 
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account  for  purposes  of  the  tax  under 
section  1  or  3. 

ibt  Nonresidents.  A  citizen  of  Puerto 
Rico  who  is  also  a  citizen  of  the  United 
States  and  who  is  not  a  resident  of 
Puerto  Rico  will  compute  his  net  earn- 
ings from  self-employment  in  the  same 
manner  and  subject  to  the  same  pro- 
visions of  law  and  regulations  as  other 
citizens  of  the  United  States. 

§  l.l402(a)-10      Personal  exemption  de- 
duction. 

The  deduction  provided  by  section  151, 
relating  to  personal  exemptions,  is  ex- 
cluded. 

§  1.1402(a)  — 11       Minister^i  and  members 
of  religious  orders. 

I  a)  In  general.  For  each  taxable 
year  ending  after  1954  in  which  a  min- 
ister or  member  of  a  religious  order  is 
engaged  in  a  trade  or  business,  within 
the  meaning  of  section  1402 (c>  and 
§  11402(c) -5,  with  respect  to  service 
performed  in  the  exercise  of  his  minis- 
try or  in  the  exercise  of  duties  required 
by  .such  order,  net  earnings  from  self- 
employment  from  such  trade  or  business 
include  the  gross  income  derived  during 
the  taxable  year  from  any  such  service, 
less  the  deductions  attributable  to  such 
gross  income.  For  each  taxable  year 
ending  on  or  after  December  31,  1957, 
sucii  minister  or  member  of  a  religious 
order  shall  compute  his  net  earnings 
from  self-employment  derived  from  the 
performance  of  such  service  without  re- 
gard to  the  exclusions  from  gross  in- 
come provided  by  section  107  (relating 
to  rental  value  of  parsonages)  and  sec- 
tion 119  (relating  to  meals  and  lodging 
furnished  for  the  convenience  of  the 
employer) .  Thus,  a  minister  who  is  sub- 
ject to  self-employment  tax  with  respect 
to  his  services  as  a  minister  will  include 
in  the  computation  of  his  net  earnings 
from  self-employment  for  a  taxable 
year  ending  on  or  after  December  31, 
1957,  the  rental  value  of  a  home  fur- 
nished to  him  as  remuneration  for  serv- 
ices performed  in  the  exercise  of  his* 
ministry  or  the  rental  allowance  paid 
to  him  as  remuneration  for  such  services 
irrespective  of  whether  such  rental  value 
or  rental  allowance  is  excluded  from 
gro.s.s  income  by  section  107.  Similarly, 
the  value  of  any  meals  or  lodging  fur- 
nished to  a  minister  or  to  a  member  of 
a  religious  order  in  connection  with  serv- 
ice performed  in  the  exercise  of  his  min- 
istry or  as  a  member  of  such  order  will 
be  included  in  the  computation  of  his 
net  earnings  from  self-employment  for 
a  taxable  year  ending  on  or  after  De- 
cember 31.  1957,  notwithstanding  the 
exclusion  of  such  value  from  gross  in- 
come by  section  119. 

(bi  In  employ  of  American  employer. 
If  a  minister  or  member  of  a  religious 
order  engaged  in  a  trade  or  business 
described  in  section  1402<c)  and  5  1  1402 
'CI -5  is  a  citizen  of  the  United  States 
and  performs  service,  in  his  capacity  as 
a  minister  or  member  of  a  religious  or- 
der, as  an  employee  of  an  American  em- 
ployer, as  defined  in  section  3121(h)  and 
the  regulations  thereunder  in  Part  31 
of  this  chapter  (Employment  Tax  Reg- 
ulations), his  net  earnings  from  self- 
employment  derived  from  such  service 


FEDERAL  REGISTER 

shall  be  computed  as  provided  in  para- 
graph (a)  of  this  section  but  without 
regard  to  the  exclusions  from  gross  in- 
come provided  in  section  911,  relating 
to  earned  income  from  sources  without 
the  United  States,  and  section  931,  re- 
lating to  income  from  sources  within 
possessions  of  the  United  States.  Thus, 
even  though  all  the  income  of  the  min- 
ister or  member  for  service  of  the  char- 
acter to  which  this  paragraph  is  appli- 
cable was  derived  from  sources  without 
the  United  States,  or  from  sources  within 
possessions  of  the  United  States,  and 
therefore  may  be  excluded  from  gross 
income,  such  income  is  included  in  com- 
puting net  earnings  from  self-employ- 
ment. 

(c)  Minister  in  a  foreign  country 
whose  congregation  is  composed  pre- 
dominantly of  citizens  of  the  United 
States — (1)  Taxable  years  ending  after 
1956.  For  any  taxable  year  ending 
after  1956.  a  minister  of  a  church, 
who  is  engaged  in  a  trade  or  business 
within  the  meaning  of  section  1402(c) 
and  §  1.1402(c)-5.  is  a  citizen  of  the 
United  States,  is  performing  service  m 
the  exercise  of  his  ministry  in  a  foreign 
country,  and  has  a  congregation  com- 
posed predominantly  of  United  States 
citizens,  shall  compute  his  net  earnings 
from  self-employment  derived  from  his 
services  as  a  minister  for  such  taxable 
year  without  regard  to  the  exclusion 
from  gross  income  provided  in  section 
911.  relating  to  earned  income  from 
sources  without  the  United  States.  For 
taxable  years  ending  on  or  after  Decem- 
ber 31.  1957,  such  minister  shall  also 
disregard  sections  107  and  119  in  the 
computation  of  his  net  earnings  from 
self -employment.  (See  paragraph  (a) 
of  this  section.)  For  purposes  of  sec- 
tion 1402(a)(8)  and  this  paragraph  a 
'congregation  composed  predominantly 
of  citizens  of  the  United  States"  means 
a  congregation  the  majority  of  which 
throughout  the  greater  p>ortion  of  its 
minister's  taxable  year  were  United 
States  citizens. 

(2)  Election  for  taxable  years  ending 
after  1954  and  before  1957.  (i)  A  min- 
ister described  in  subparagraph  (D  of 
this  paragraph  who,  for  a  taxable  year 
ending  after  1954  and  before  1957,  had 
income  from  service  described  in  such 
subparagraph  which  would  have  been 
included  in  computing  net  earnings  from 
self-employment  if  such  income  had  been 
derived  in  a  taxable  year  ending  after 
1956  by  an  individual  who  had  filed  a 
waiver  certificate  under  section  1402(e). 
may  elect  to  have  section  1402(a)(8) 
and  subparagraph  ( 1 )  of  this  paragraph 
apply  to  his  income  from  such  service 
for  his  taxable  years  ending  after  1954 
and  before  1957.  If  such  minister  filed  a 
waiver  certificate  prior  to  August  1.  1956. 
in  accordance  with  §  1.1402(e)  (1)-1.  or 
he  files  such  a  waiver  certificate  on  or  be- 
fore the  due  date  of  his  return  (including 
any  extensions  thereof)  for  his  last  taxa- 
ble year  ending  before  1957,  he  must 
make  such  election  on  or  before  the  due 
date  of  his  return  (including  any  ex- 
tensions thereof)  for  such  taxable  year 
or  before  April  16,  1957,  whichever  is 
the  later.  If  the  waiver  certificate  is 
not  so  filed,  the  minister  must  make  his 
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election  on  or  before  the  due  date  of  the 
return  (including  any  extensions  there- 
of )  for  his  first  taxable  year  ending  after 
1956.  Notwithstanding  the  expiration  of 
the  period  prescribed  by  section  1402 
(e)(2'  for  filing  such  waiver,  the  min- 
ister may  file  a  waiver  certificate  at  the 
time  he  makes  the  election.  In  no  event 
shall  an  election  be  valid  unless  the  min- 
ister files  prior  to  or  at  the  time  of  the 
election  a  waiver  certificate  in  accord- 
ance with  §  1.1402(e)  (1)-1. 

(ii>  The  election  shall  be  made  by 
filing  with  the  district  director  of  in- 
ternal revenue  with  whom  the  waiver 
certificate.  Form  2031.  is  filed  a  written 
statement  indicating  that,  by  reason  of 
the  Social  Security  Amendments  of  1956, 
the  minister  desires  to  have  the  Federal 
old-age.  survivors,  and  disability  insur- 
ance system  estabUshed  by  title  n  of  the 
Social  Security  Act  extended  to  his  serv- 
ices performed  in  a  foreign  country  as  a 
minister  of  a  congregation  composed 
predominantly  of  United  States  citizens 
beginning  with  the  first  taxable  year 
ending  after  1954  and  prior  to  1957  for 
which  he  had  income  from  such  services. 
The  statement  shall  be  dated  and  signed 
by  the  minister  and  shall  clearly  state 
that  it  is  an  election  for  retroactive  self- 
employment  tax  coverage  under  the  Self - 
Employment  Contributions  Act  of  1954. 
In  addition,  the  statement  shall  include 
the  following  information: 

(a)  The  name  and  address  of  the 
minister. 

(b)  His  social  security  account  num- 
ber, if  he  has  one. 

(c)  That  he  is  a  duly  ordained,  com- 
missioned, or  hcensed  minister  of  a 
church. 

<  d  •  That  he  is  a  citizen  of  the  United 
States. 

•  e)  That  he  is  performing  services  in 
the  exercise  of  his  ministry  in  a  foreign 
country. 

(/ '  That  his  congregation  is  composed 
predominantly  of  citizens  of  the  United 
States. 

(g)  ( f )  That  he  has  filed  a  waiver  cer- 
tificate and.  if  so.  where  and  under  what 
circimistances  the  certificate  was  filed 
and  the  taxable  year  for  which  it  is  ef- 
fective; or  (2)  That  he  is  filing  a  waiver 
certificate  with  his  election  for  retro- 
active coverage  and,  if  so.  the  taxable 
year  for  which  it>-is  effective. 

(h)  That  he  has  or  has  not  filed  in- 
come tax  returns  for  his  taxable  years 
ending  after  1954  and  before  1957.  If  he 
has  filed  such  returns,  he  shall  state  the 
years  for  which  they  were  filed  and 
indicate  the  district  director  of  internal 
revenue  with  whom  they  were  filed. 

(lii)  Notwithstanding  section  1402(e) 
( 3 ) .  a  waiver  certificate  filed  pursuant  to 
5  1.1402(e)  (l)-l  by  a  minister  making  an 
election  under  this  paragraph  shall  be 
effective  (regardless  of  when  such  cer- 
tificate is  filed)  for  such  minister's  first 
taxable  year  ending  after  1954  in  which 
he  had  income  from  service  described  in 
subparagraph  (1)  of  this  paragraph  or 
for  the  taxable  year  of  the  minister  pre- 
scribed by  section  1402(e)(3),  if  such 
taxable  year  is  earUer,  and  for  all  suc- 
ceeding taxable  years. 

(iv)  No  interest  or  penalty  shall  be 
assessed  or  collected  for  failure  to  file 


12804 

a  return  within  the  time  prescribed  by 
law  if  such  failure  arises  solely  by  reason 
of  an  election  made  by  a  minister  pur- 
suant to  this  paragraph  or  for  any  un- 
derpayment of  self-employment  Income 
tax  arising  solely  by  reason  of  such  elec- 
tion, for  the  period  ending  with  the  date 
such  minister  makes  an  election  pur- 
suant to  this  paragraph. 

(d)  Treatment  of  certain  remunera- 
tion paid  in  1955  and  1956  as  wages.  For 
treatment  of  remxmeration  paid  to  an 
individual  for  service  described  in  sec- 
tion 3121(b)(8)(A)  which  was  errone- 
ously treated  by  the  organization 
employing  him  as  employment  within 
the  meaning  of  chapter  21  of  the  Inter- 
nal Revenue  Code,  see  §  1.1402(e)  (4)-l. 

§  1.1402(a)-12    Possession  of  the  United 
States. 

For  purposes  of  the  tax  on  self-em- 
ployment income,  the  term  "possession 
of  the  united  States",  as  used  in  section 
931  (relating  to  income  from  sources 
within  possessions  of  the  United  States) 
and  section  932  (relating  to  citizens  of 
possessions  of  the  United  States)  shall 
be  deemed  not  to  include  the  Virgin 
Islands.  Guam,  or  American  Samoa. 
The  provisions  of  section  1402(a)  (9)  and 
of  this  section  insofar  as  they  Involve 
nonappllcation  of  sections  931  and  932  to 
Guam  or  American  Samoa,  shall  apply 
only  in  the  case  of  taxable  years  begin- 
ning after  1960. 

§  1.1402(a)— 13      Income    from    agricul- 
tural  activity. 

(a)  Agricultural    trade    or    business. 
(1)   An  agricultural  trade  or  business  is 
one  in  which,  if  the  trade  or  business 
were  carried  on  exclvisively  by  employees, 
the  major  portion  of  the  services  would 
constitute  agricultural  labor  as  defined 
in  section  3121(g)   and  the  regulations 
thereunder  in  Part  31  of  this  chapter 
(Employment    Tax    Regulations).      In 
case  the  services  are  in  part  agricultiiral 
and  in  part  nonagricultural,  the  time  de- 
voted to  the  performance  of  each  type  of 
service  is  the  test  to  be  used  to  determine 
whether  the  major  portion  of  the  serv- 
ices wovUd  constitute  agricultural  labor. 
If  more  than  half  of  the  time  spent  In 
performing  all  the  services  Is  spent  in 
performing  services  which  would  con- 
stitute agricultural  labor  under  section 
3121(g),  the  trade  or  business  is  agricul- 
tural.   If  only  half,  or  less,  of  the  time 
spent  in  performing  all  the  services  is 
spent  in  performing  services  which  would 
constitute  agricultural  labor  under  sec- 
tion 3121(g) ,  the  trade  or  business  is  not 
agricultural.     In   every   case  the   time 
spent  in  performing  the  services  will  be 
computed  by  adding  the  time  spent  in 
the  trade  or  business  during  the  taxable 
year  by  every  individual  (including  the 
individual   carrying  on   such   trade  or 
business  and  the  members  of  his  family) 
in  performing  such  services.    The  opera- 
tion of  this  special  rule  is  not  affected  by 
section  3121  (c) .  relating  to  the  included- 
excluded  rule  for  determining  employ- 
ment. 

(2)  The  rules  prescribed  in  subpara- 
graph (1)  of  this  paragraph  have  no 
application  where  the  nonagricultural 
services   are   performed   in    connection 
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with  an  enterprise  which  constitutes  a 
trade  or  business  separate  and  distinct 
from  the  trade  or  business  conducted 
as  an  agricultural  enterprise.  Thus,  the 
operation  of  a  roadside  automobile  serv- 
ice station  on  farm  premises  constitutes 
a  trade  or  business  separate  and  distinct 
from  the  agricultural  enteiprise,  and  the 
gross  income  derived  from  such  service 
station,  less  the  deductions  attributable 
thereto,  is  to  be  taken  into  account  in 
determining  net  earnings  from  self -em- 
ployment. 

(b>  Farm  operator's  income  for  tax- 
able years  ending  before  t955.  Income 
derived  in  a  taxable  year  ending  before 
1955  from  any  agricultural  trade  or  busi- 
ness (see  paragraph  <a)  of  this  section), 
and  all  deductions  attributable  to  such 
income,  are  excluded  in  computing  net 
earnings  from  self -employment. 

(c)  Farm  operator's  income  for  tax- 
able years  ending  after  1954.  Income 
derived  in  a  taxable  year  ending  after 
1954  from  an  agricultural  trade  or  busi- 
ness (see  paragraph  '  a )  of  this  section ) 
is  includible  in  computing  net  earnings 
from  self-employment.  Income  derived 
from  an  agricultural  trade  or  business 
includes  income  derived  by  an  individual 
under  an  agreement  entered  into  by  such 
individual  with  another  person  pursuant 
to  which  such  individual  undertakes  to 
produce  agricultural  or  horticultural 
commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  animals  and 
wildlife)  on  land  owned  or  leased  by 
such  other  person  and  pursuant  to  which 
the  agricultural  or  horticultural  com- 
modities produced  by  such  individual,  or 
the  proceeds  therefrom,  are  to  be  divided 
between  such  individual  and  such  other 
person,  and  the  amount  of  such  indi- 
vidual's share  depends  on  the  amount  of 
the  agricultural  or  horticultural  com- 
modities produced.  However,  except  as 
provided  in  paragraph  ( d )  of  this  section, 
relating  to  arrangements  involving  ma- 
terial participation,  the  income  derived 
under  such  an  agreement  by  the  owner 
or  lessee  of  the  land  is  not  includible 
in  computing  net  earnings  from  self- 
employment.  See  §  1.1402fai-4.  For 
options  relating  to  the  computation  of 
net  earnings  from  self-employment,  see 
85  1.1402fa)-14  and  1.1402('a)-15. 

(d)  Includible  farm  rental  income  for 
taxable  years  ending  after  1955.  For 
taxable  years  ending  after  1955,  income 
derived  from  an  agricultural  trade  or 
business  (see  paragraph  fa)  of  this  sec- 
tion) Includes  also  income  derived  by 
the  owner  or  tenant  of  land  under  an 
arrangement  between  such  owner  or 
tenant  and  another  persorx,  if  such  ar- 
rangement provides  that  such  other 
person  shall  produce  agricultural  or 
horticuItiU"al  commodities  (including 
livestock,  bees,  poultry,  and  fur-bearing 
animals  and  wildlife  >  on  such  land,  and 
that  there  shall  be  material  participation 
by  the  owner  or  tenant  in  the  production 
or  the  management  of  the  production  of 
such  agricultural  or  horticultural  com- 
modities, and  if  there  is  material  par- 
ticipation by  the  owner  or  tenant  with 
respect  to  any  such  agricultural  or  horti- 
cultural commodity.  See  paragraph  <b) 
of  S  1.1402(a) -4.  For  options  relating  to 
the  computation  of  net  earnings  from 


self-employment,     see      §5  1  1402(a)-14 
and  1.1402fa)-15. 

<e)  Income  from  service  performed 
after  1956  as  a  crew  leader.  Income 
derived  by  a  crew  leader  (see  section 
3121(0)  and  the  regulations  thereunder 
in  Part  31  of  this  chapter  (Employment 
Tax  Regulations  > )  from  service  per- 
formed after  1956  in  furnishing  indi- 
viduals to  perform  agricultural  labor  for 
another  person  and  fj-om  service  per- 
formed after  1956  in  agricultural  labor  as 
a  member  of  the  crew  is  considered  to 
be  income  derived  from  a  trade  or  busi- 
ness for  purposes  of  §  1.1402(c)-l. 
Whether  such  trade  or  business  is  an 
agricultural  trade  or  business  shall  be 
determined  by  applying  the  rules  set 
forth  in  this  section. 


§  1.1402(a)-1i      Opti'ons    available     to 
farmers    in    computing    net    eaminfts 
from     8elf-empioy«ient     for    taxable 
years  ending  after   1934  and  before 
December  31,  1956. 
(a>   Computation  of  net  earnings.     In 
the  case  of  any  trade  or  business  which 
is  carried  on  by  an  individual  who  re- 
ports his  income  on  the  cash  receipts 
and  disbursements  method,  and  in  which. 
if  it  were  carried  on  exclusively  by  em- 
ployees, the  major  portion  of  the  services 
would   constitute   agricultural   labor  as 
defined   in   section   3131  <g)    (see   para- 
graph (a>  of  §  1.1402(a) -13).  net  earn- 
ings from  self-employment  may.  for  a 
taxable  year  ending  after  1954,  at  the 
option  of  the  taxpayer,  be  computed  as 
follows: 

(1)  Gross  income  $1,800  or  less.  If 
the  gross  income,  computed  as  provided 
in  paragraph  (b)  of  this  section,  from 
such  trade  or  business  is  $1,800  or  less, 
the  taxpayer  may.  at  his  option,  treat  as 
net  earnings  from  self -employment  from 
such  trade  or  business  an  amount  equal 
to  50  percent  of  such  gross  income.  If 
the  taxpayer  so  elects,  the  amount  equal 
to  50  percent  of  such  gross  income  shall 
be  used  in  computing  his  self-employ- 
ment income  in  lieu  of  his  actual  net 
earnings  from  such  trade  or  business,  if 
any. 

(2)  Gross  income  in  excess  of  $1,800. 
If  the  gross  income,  computed  as  pro- 
vided in  paragraph  (b)  of  this  section, 
from  such  trade  or  business  is  more  than 
$1,800,  and  the  actual  net  earnings  from 
self-employment  from  such  trade  or 
business  are  less  than  $900.  the  taxpayer 
may,  at  his  option,  treat  $900  as  net  earn- 
ings from  self -employment.  If  the  tax- 
payer so  elects.  $900  $hall  be  used  in 
computing  his  self-employment  income 
in  lieu  of  his  actual  net  earnings  from 
such  trade  or  business.  If  any.  However. 
if  the  taxpayers  actual  net  earnings 
from  such  trade  or  business,  as  com- 
puted in  accordance  with  5  5  1.1402<a)-l 
through  1.1402(a) -3  are  $900  or  more, 
such  actual  net  earnings  shall  be  used  in 
computing  his  self-employment  income. 

(b)  Computation  of  gross  income. 
For  purposes  of  paragraph  (a)  of  this 
section,  gross  income  shall  consist  of  the 
gross  receipts  from  such  trade  or  business 
reduced  by  the  cost  or  other  basis  of 
property  which  was  purchased  and  sold 
in  carrjring  on  such  trade  or  business, 
adjusted  (after  such  reduction)  in  ac- 
cordance with  the  provisions  of  §  1.1402 
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(a' -3,  relating  to  income  and  deductions 
not  included  in  computing  net  earnings 
from  self -employment. 

(O  Two  or  more  agricultural  activi- 
ties. If  an  individual  is  engaged  in  more 
than  one  agricultural  trade  or  business 
within  the  meaning  of  paragraph  (a)  of 
§  1  1402(a)-13  (for  example,  the  busi- 
ness of  ordinary  farming  and  the  busi- 
ness of  cotton  ginning) .  the  gross  income 
derived  from  each  agricultural  trade  or 
business  shall  be  aggregated  for  purposes 
of  the  optional  method  provided  in  para- 
graph (a)  of  this  section  for  computing 
net  earnings  from  self -employment. 

(d)  Examples.  Application  of  the 
regulations  prescribed  in  paragraphs  (a> 
and  ( b  >  of  this  section  may  he  illustrated 
b.v  the  following  examples: 

Example  (1)  F.  a  farmer,  uces  the  cash 
receipts  and  disbursements  method  of  ac- 
counting In  making  his  Income  tax  returns. 
Fs  boolts  and  records  show  that  during  the 
calendar  year  1955  he  received  $1,200  from 
the  sale  of  produce  raised  on  the  farm.  §200 
from  the  sale  of  livestock  raUed  on  the  farm 
and  not  held  for  breeding  or  dairy  purposes, 
and  $600  from  the  sale  of  a  tractor  The 
Income  from  the  sale  of  the  tractor  Is  of  a 
type  which  Is  excluded  from  net  earnings 
from  self-employment  by  section  1402(a) 
F's  actual  net  earnings  from  self-employ- 
ment, computed  In  accordance  with  the  pro- 
visions of  §J  1.1402(a)-l  through  1  1402(a) -3. 
are  »450  P  may  report  $450  as  his  net  earn- 
ings from  self-emplojmient  or  he  may  elect 
to  report  $700  (one-half  of  $1,400). 

Example  (2).  C.  a  cattleman,  uses  the 
cash  receipts  and  disbursements  method  of 
accounting  In  making  his  Income  tax  re- 
turns C  had  actual  net  earnings  from  self- 
employment,  computed  in  accordance  with 
the  provisions  of  S  5  1.1402(a) -1  through 
1  1402(a) -3,  of  $725.  His  gross  receipts  were 
$1,000  from  the  sale  of  produce  raised  on 
the  farm  and  $1,200  from  the  sale  of  feeder 
cattle,  which  C  bought  for  $600.  The  in- 
come from  the  sale  of  the  feeder  cattle  Is 
of  a  type  which  Is  Included  In  computing 
net  earnings  from  self-employment.  There- 
fore. C  may  report  $725  as  his  net  earnings 
from  self-employment  or  he  may  elect  to 
report  $850.  one-half  of  $1,700  ($2,200  minus 
$500). 

Example  (3).  R.  a  rancher,  has  gross  In- 
come of  $3,000  from  the  operation  of  hU 
ranch,  computed  as  provided  In  paragraph 
(b)  of  thU  section.  His  actual  net  earnings 
from  self-employment  from  farming  actlvl- 
Wes  are  less  than  $900.  R.  nevertheless,  may 
elect  to  report  $900  as  net  earnings  from 
self -employment  from  such  trade  or  busi- 
ness If  R  had  actual  net  earnings  from 
self-employment  from  his  farming  activi- 
ties in  the  amount  of  $900  or  more,  he  would 
be  required  to  report  such  amount  In  com- 
puting his  self-employment  Income. 

(c  Members  of  farm  partnerships. 
The  optional  method  provided  by  para- 
graph <a»  of  this  section  for  computing 
net  earnings  from  self-employment  is 
not  available  to  a  member  of  a  part- 
ner.ship  with  respect  to  his  distributive 
share  of  the  income  or  loss  from  any 
trade  or  business  carried  on  by  any  part- 
nersiiip  of  which  he  is  a  member. 

§  1.1  t02(a)-15  Options  avaiUble  to 
farmers  in  romputinft  net  earnings 
from  Sflf-employment  for  Uxable 
years   ending  on  or  after  December 

<a)  Computation  of  net  earnings.  In 
the  case  of  any  trade  or  business  which 
Is  carried  on  by  an  Individual  or  by  a 
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partnership  and  in  which,  if  such  trade 
or  business  were  carried  on  exclusively 
by  employees,  the  major  portion  of  the 
services  would  constitute  agricultural 
labor  as  defined  in  section  3121(g)  (see 
paragraph  (a)  of  §  1.1402(a)-13) .  net 
earnings  from  self -employment  may.  for 
a  taxable  year  ending  on  or  after  De- 
cember 31.  1956.  at  the  option  of  the 
taxpayer,  be  computed  as  follows: 

'1)  In  case  of  an  individuxil — (i» 
Gross  income  $1,800  or  less.  If  the  gross 
income,  computed  as  provided  in  para- 
graph (b>  of  this  section,  from  such 
trade  or  business  is  $1,800  or  less,  the 
taxpayer  may.  at  his  option,  treat  as 
net  eariungs  from  self -employment  from 
such  trade  or  business  an  amount  equal 
to  66%  percent  of  such  gross  income. 
If  the  taxpayer  so  elects,  the  amount 
equal  to  66%  percent  of  such  gross  in- 
come shall  be  used  in  computing  his  self- 
employment  income  in  heu  of  his  actual 
net  earnings  from  such  trade  or  busi- 
ness, if  any. 

(ii)    Gross  income  in  excess  of  $1,800. 
If  the  gross  income,  computed  sis  pro- 
vided in  paragraph  (b)  of  this  section, 
from  such  trade  or  business  is  more  than 
$1,800.  and  the  net  earnings  from  self- 
employment  from  such  trade  or  business 
(computed  without  regard  to  this  sec- 
tion)  are  less  than  $1,200.  the  taxpayer 
may.  at  his  option,  treat  $1,200  as  net 
earnings  from  self -employment.     If  the 
taxpayer  so  elects.  $1,200  shall  be  used  in 
computing  his  self-employment  income 
in  lieu  of  his  actual  net  ear  rungs  from 
such  trade  or  business,  if  any.     However, 
if  the   taxpayer's   actual   net  earnings 
from  such  trade  or  business,  as  computed 
in  accordance  with  the  applicable  pro- 
visions of   §§  1.1402(a)-l   to  1.1402(a)- 
13.  inclusive,  are  $1,200  or  more,  such  ac- 
tual   net    earnings    shall     be    used    in 
computing  his  self-employment  income. 
( 2 »   In  case  of  a  member  of  a  partner- 
ship—  (i>  Distributive  share  of  gross  in- 
come $1,800  or  less.    If  a  taxpayer's  dis- 
tributive share  of  the  gross  income  of  a 
partnership    (as   such   gross   income   is 
computed  under  the  provisions  of  para- 
graph (b»  of  this  section)  derived  from 
such  trade  or  business  (after  such  gross 
income  has  been  reduced  by  the  sum  of 
all  payments  to  which  section  707(c)  ap- 
plies* is  $1,800  or  less,  the  taxpayer  may 
at  his  option,  treat  as  his  distributive 
share    of   income   described    in    section 
702(a)(9)    derived  from  such  trade  or 
business  an  amount  equal  to  66%  percent 
of  his  distributive  share  of  such  gross 
income    <  after  such   gross   income   has 
been  reduced  by  the  sum  of  all  payments 
to  which  section  707(c)  apphes) .     If  the 
taxpayer  so  elects,  the  amount  equal  to 
66  2 3  percent  of  his  distributive  share  of 
such  gross  income  shall  be  used  by  him  in 
the    computation    of    his    net   earnings 
from  self-employment  in  Ueu  of  the  ac- 
tual amount  of  his  distributive  share  of 
income   described   in   section   702(a)(9) 
from  such  trade  or  business,  if  any. 

(ii  •  Distributive  share  of  gross  income 
in  excess  of  $1,800.  U  a  taxpayer's  dis- 
tributive share  of  the  gross  Income  of  the 
partnership  (as  such  gross  Income  Is 
computed  under  the  provisions  of  para- 
graph (b)  of  this  section)  derived  from 
such  trade  or  business  (after  such  gross 
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income  has  been  reduced  by  the  sum  of 
all  payments  to  which  section  707(c)  ap- 
plies) is  more  than  $1,800  and  the  actual 
amount  of  his  distributive  share 
(whether  or  not  distributed)  of  income 
described  in  section  702(a)(9)  derived 
from  such  trade  or  business  (computed 
without  regard  to  this  section)  is  less 
than  $1,200,  the  taxpayer  may,  at  his 
option,  treat  $1,200  as  his  distributive 
share  of  income  described  In  section 
702(a)(9)  derived  from  such  trade  or 
business.  If  the  taxpayer  so  elects,  $1 ,200 
shall  be  used  ^y  him  in  the  computation 
of  his  net  earnings  from  self -employment 
in  lieu  of  the  actual  amount  of  his  dis- 
tributive share  of  income  described  in 
section  702(a)(9)  from  such  trade  or 
business,  if  any.  However,  if  the  actual 
amount  of  the  taxpayer's  distributive 
share  of  income  described  in  section  702 
(a)(9)  from  such  trade  or  business,  as 
computed  in  accordance  with  the  ap- 
plicable provisions  of  §§  1.1402 (a) -1  to 
1.1402(a)-13.  Inclusive,  is  $1,200  or  more, 
such  actual  amount  of  the  taxpayers 
distributive  share  shall  be  used  in  com- 
puting his  net  earnings  from  self- 
employment. 

(iu)  Cross  reference.  For  a  special 
rule  in  the  case  of  certain  deceased  part- 
ners, see  paragraph  (c)  of  §  1.1402 (f)-l. 

<b)  Computation  of  gross  income. 
For  purposes  of  this  section  gross  Income 
has  the  following  meanings: 

d)  In  the  case  of  any  such  trade  or 
business  In  which  the  income  Is  com- 
puted under  a  cash  receipts  and  dis- 
bursements method,  the  gross  receipts 
from  such  trade  or  business  reduced  by 
the  cost  or  other  basis  of  property  which 
was  purchased  and  sold  in  carrying  on 
such  trade  or  business  (see  paragraphs 
(a)  and  (c).  other  than  paragraph  (a) 
f5^  of  §1.61-4),  adjusted  (after  such 
reduction)  in  accordance  with  the  ap- 
phcable  provisions  of  §§  1.1402 (a) -3  to 
1.1402 (a) -13,  inclusive. 

<2)  In  the  case  of  any  such  trade  or 
business  in  which  the  income  is  com-' 
puted  under  an  accrual  method  (see  par- 
agraphs (b)  and  fc).  other  than  para- 
graph (b)(5).  of  §1.61-4),  the  gross 
income  from  such  trade  or  business 
adjusted  in  accordance  with  the  appli- 
cable provisions  of  §§  1.1402(a) -3  to 
1.1402 (a) -13,  Inclusive. 

(c)  Two  or  more  agricultural  activi- 
ties. If  an  individual  (including  a. mem- 
ber of  a  partnership)  derives  gross  in- 
come (as  defined  in  paragraph  (b)  of 
this  section)  from  more  than  one  agri- 
cultural trade  or  business,  such  gross 
income  (including  his  distributive  share 
of  the  gross  income  of  any  partnership 
derived  from  any  such  trade  or  busi- 
ness) shall  be  deemed  to  have  been  de- 
rived from  one  trade  or  business.  Thus, 
such  an  individual  shall  aggregate  his 
gross  income  derived  from  each  agri- 
cultural trade  or  business  carried  on  by 
him  (Which  includes,  under  paragraph 
(b)  of  §  1.1402(a)-l,  any  guaranteed 
payment,  within  the  meaning  of  sec- 
tion 707(c),  received  by  him  from  a 
farm  partnership  of  which  he  is  a  mem- 
ber) and  his  distributive  share  of  part- 
nership gross  income  (after  such  gross 
Income  has  been  reduced  by  any  guar- 
anteed payment  within  the  meaning  of 
section  707(c) )  derived  from  each  farm 
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partnership  of  which  he  is  a  member. 
Such  gross  income  is  the  amoimt  to  be 
considered  for  purposes  of  the  optional 
method  provided  in  this  section  for  com- 
puting net  earnings  from  self-employ- 
ment.   If  the  aggregate  gross  income  of 
an  individual  includes  income  derived 
from  an  agricultural  trade  or  business 
carried  on  by  him  and  a  distributive 
share    of    partnership   income    derived 
from  an  agricultural  trade  or  business 
carried  on  by  a  partnership  of  which 
he  is  a  member,  such  aggregate  gross 
Income  shall  be  treated  as  income  de- 
rived from   a   single   trade   or   business 
carried  on  by  him,  and  such  individual 
shall   apply   the   optional  method   ap- 
plicable to  individuals  set  forth  in  para- 
graph (a)  (1)  of  this  section  for  purposes 
of  computing  his  net  earnings  from  self- 
employment. 

(d)  Examples.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

ExampU  (1).  P  la  engaged  In  the  busi- 
ness of  farming  and  computes  hia  Income 
iinder  the  cash  receipts  and  disbursements 
method.  He  flies  his  Income  tax  returns  on 
the  basis  of  the  calendar  year.  During  the 
year  1966.  P's  gross  Income  from  the  business 
of  farming  (computed  in  accordance  with 
paragraph  (b)(1)  of  this  section)  Lb  $1,725. 
His  actual  net  earnings  from  self-employ- 
ment derived  from  such  business  are  9650. 
As  his  net  earnings  from  self-emplojonent,  P 
may  report  $650  or,  by  the  optional  compu- 
tation method,  he  may  report  $1,150  (66% 
percent  of  $1,726). 

Example  (2) .    G  Is  engaged  In  the  business 
of  farming  and  computes  his  Income  tinder 
the   accrual   method.     His   Income   tax   re- 
turns are  filed  on  the  calendar  year  basis. 
For  the  year  1967.  G's  gross  income  from  the 
operation  of  his  farm  (computed  In  accord- 
ance with  paragraph  (b)  (2)  of  this  section) 
la  $2,500.     He  has  actual  net  earnings  from 
self -employment  derived  from  such  farm  in 
the  amount  of   $950.     As  his  net  earnings 
from  self -employment  derived  from  his  farm, 
G  may  report  his  actual  net  earnings  of  $950. 
or  by  the  optional  method  he  may  report 
$1,200.    If  G's  actual  net  earnings  from  self- 
employment  from  bis  farming  activities  for 
1957  were  in  an  amount  of  $1,200  or  more, 
he  would  be  required  to  report  such  amount 
In   computing  his  self -employment  IncOTne. 
Example    (3).     M.   who   files   his   income 
tax  retiimB  on  a  calendar  year  basis,  Is  one 
oi  the  three  partners  of  the  XYZ  Company, 
a  partnership,  engaged  in   the  buslneas  of 
farming.     The  taxable  year  of  the  partner- 
ship la  the  calendar  year,  and  Its  income  is 
computed  under  the  cash  receipts  and  dla- 
bursements    method.      Por    M's    services    In 
connection  with    the   p>lantlng,   cultivating, 
and  harvesting  of  the  crops  during  the  year 
1968,    the    partnership    agrees    to    pay    him 
$600,  the  full  amount  of  which  Is  determined 
without  regard  to  the  income  of  the  part- 
nership and  constitutes  a  guaranteed  pay- 
ment within  the  meaning  of  section  707(c). 
This  grxiaranteed  payment  to  M  is  the  only 
such  payment  made  during  such  year.    The 
gross  income  derived  from  the  business  for 
the  year  1968,  computed  In  accordance  with 
paragraph  (b)(1)   of  this  section  and  after 
being  reduced  by   the  guaranteed  payment 
of  $500  made  to  M,  is  $3,000.     One-third  of 
the  $3,000  ($1,000).  is  M's  distributive  share 
of  such  gross  income.    Under  paragraph  (c) 
of    this    section,    the    guaranteed    payment 
($600)    received  by  M  and  his  distributive 
share    of    the    partnership    gross     income 
($1,000)   are  deemed  to  have  been  derived 
from    one    trade    or    business,    and    such 
amounts  must  be  aggregated  for  purpases 
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of  the  optional  method  of  computing  net 
earnings  from  self-employment.  Since  M's 
combined  grofis  income  from  his  two  agri- 
cultural businesses  ($1,000  and  $500)  is  not 
more  than  $1,800  and  since  such  Income  is 
deemed  to  be  derived  from  one  trade  or 
business,  M's  net  earnings  from  self-employ- 
ment derived  from  such  fanning  business 
may,  at  his  option,  be  deemed  to  be  $1,000 
(66*3  percent  of  $1,500). 

Example  (4) .    A  is  one  of  the  two  partners 
of  the  AB  partnership  which  Is  engaged  In 
the   business  of  farming.     The   taxable   year 
of  the  partnership  is  the  calendar  year  and 
Its  Income   is   computed    under  the   accrual 
method.     A  files  his  income  tax  returns  on 
the    calendar    year    basis.      The    partnership 
agreement  provides  for  an  equal  sharing  In 
the  profits  and  losses  of  the  partnership  by 
the  two  partners.    A  Is  an  experienced  farmer 
and  for  his  services  as  manager  of  the  part- 
nership's   farm    activities    during    the    year 
1959,  he  receives  $3,000  which  amount  con- 
stitutes  a   guaranteed   payment  within   the 
meaning  of  section   707(c),     The   gross   in- 
come of  the  partnership  derived  from  such 
business  for  the  year  1959,  computed  In  ac- 
cordance With  paragraph  (b)(2)  of  this  sec- 
tion and  after   being   reduced  by   the   guar- 
anteed paj-ment  made   to   A.   Is   $6,600,     As 
distributive  share   of  such  gross   income   is 
$3,300.  and  his  distributive  share  of  income 
described  in  section  702(a)(9)   derived  from 
the  partnership's  business  is  $1,100,     Under 
paragraph    (c)    of    this    section,    the    guar- 
anteed pa3rment  received  by  A  and  his  dis- 
tributive share  of  the  partnership  grossji..^, 
come  are  deemed  to  have  been  derived  from 
one   trade   or   business,   and   such    amounts 
must    be    aggregated    for    porposes    of    the 
optional  method  of  computing  his  net  eai:n- 
Ings  from   self-employment.     Since   the  ag- 
gregate of  A's  guaranteed  pt.yment  ($3,000) 
and    his    distributive    share    of    partnership 
gross  Income    ($3,300)    Is  more    than   $1,800 
and  since  the  aggregate  of  A's  guarsinteed 
payment  ($3,000)    and  his  distributive  share 
($1,100)   of  partnership  Income  described  In 
section  702(a)  (9)  is  not  less  than  $1,200.  the 
optional  method  of  computing  net  earnings 
from  self-employment  Is  not  available  to  A. 
Example  (5).     P  Is  a  member  of  the  EPG 
partnership  which  is  engaged  In  the  business 
of  fanning.    F  flies  his  income  tax  returns  on 
the  calendar  year  basis.     The   taxable  year 
of  the  partnership  is  the  calendar  year,  and 
Its  Income   is  computed   under   a  cash   re- 
ceipts  and    disbursements   method.     Under 
the  partnership  agreement  the  partners  are 
to  share  equally  the  profits  or  losses  of  the 
business.    The  gross  Income  derived  from  the 
partnership  business  for  the  jrear  1959,  com- 
puted In  accordance  with  paragraph  (b)(1) 
of  this  section  Is  $5,700.     P's  share  of  such 
gross  Income  Is  $1,900.     Due  to  drought  and 
an  epidemic  among  tiie  livestock,  the  part- 
nership Btistalns  a  net  loss  of  $6,000  for  the 
year  1959  of  which  loss  P's  share  Is  $2,000. 
Since  P's  distributive  share  of  gross  Income 
derived  from  such  business  is  in  excess  of 
$1,800  and  since  P  does  not  receive  income 
described  in  section  702(a)  (9)    of  $1,200  or 
more   from  such   business,  he   may.   at   his 
option,  be  deemed  to  have  received  $1,200  as 
his  distributive  share  of  income  described  in 
section  702(a)(9)    from  such  business. 


§  1.1402(a)— 16     Exercise  of  option. 

A  taxpayer  shall,  for  each  taxable  year 
with  respect  to  which  he  is  eligible  to 
use  the  optional  method  described  in 
§  1.1402(a)-14  or  5  1.1402(a)-15,  make  a 
deteimination  &s  to  whether  his  net 
earnings  from  self-emplosrment  are  to 
be  computed  In  accordance  with  such 
method.  If  the  taxpayer  elects  the  op- 
tional method  for  a  taxable  year,  he 
shall  signify  such  election  by  computing 
net  earnings  from  self -employment  un- 


der the  optional  method  as  set  forth  In 
Schedule  F  (Form  1040)  of  the  income 
tax  return  filed  by  the  taxpayer  for  such 
taxable  year.  If  the  optional  method  is 
not  elected  at  the  time  of  the  filing  of 
the  return  for  a  taxable  year  with  re- 
spect to  which  the  taxpayer  Is  eligible 
to  elect  such  optional  method,  such 
method  may  be  elected  on  an  amended 
return  (or  on  such  other  form  as  may 
be  prescribed  for  such  use)  filed  within 
the  period  prescribed  by  section  6501  and 
the  regulations  thereunder  for  the  as- 
sessment of  the  tax  for  such  taxable 
year.  If  the  optional  method  is  elected 
on  a  return  for  a  taxable  year,  the  tax- 
payer may  revoke  such  election  by  filing 
an  amended  return  (or  such  other  form 
as  may  be  prescribed  for  such  use)  for 
the  taxable  year  within  the  period  pre- 
scribed by  section  6501  and  the  regula- 
tions thereunder  for  the  assessment  of 
the  tax  for  such  taxable  year.  If  the 
taxpayer  is  deceased  or  unable  to  make 
an  election,  the  person  designated  in  sec- 
tion 6012(b)  and  the  regxilatlons  there- 
under may,  within  the  period  prescribed 
in  this  section  elect  the  optional  method 
for  any  taxable  year  with  respect  to 
which  the  taxpayer  is  eligible  to  use  the 
optional  method  and  revoke  an  election 
previously  made  by  or  for  the  taxpayer. 
'''§sj- 1402(b)  Statutory  provisions;  defi. 
>^ilion»;  self-employment  income. 

Sec^S^02    Definitions.   •    •    • 

(b)  Self -employment  income.  The  term 
"self-employment  Income"  means  the  net 
earnings  from  self-emplojmient  derived  by 
an  individual  (other  than  a  nonresident 
alien  Individual)  during  any  taxable  year; 
except  that  such  term  shsll  not  Include — 

(1)  That  part  of  the  net  earnings  from 
self-employment    which    Is    in    excess    of — 

(A)  Por  any  taxable  year  ending  prior  to 
1955,  (1)  $3,600.  minus  (11)  the  amount  of 
the  wages  paid  to  such  Individual  during 
the  taxable  year;  and 

(B)  For  any  taxable  year  ending  after 
1954  and  before  1959,  (I)  $4,200,  minus  (11) 
the  amount  of  the  wages  paid  to  such  in- 
dividual during  the  taxable  year;  and 

(C)  For  any  taxable  year  ending  after 
1958.  (1)  $4,800.  minus  (11)  the  amount  of 
the  wages  paid  to  such  individual  during  the 
taxable  year;   or 

(2)  The  net  earnings  from  self -employ- 
ment, if  such  net  earnings  for  the  taxable 
year  are  less  than  $400. 


For  purposes  of  clause  (l),  the  term 
"wages"  Includes  such  remuneration  paid 
to  an  employee  for  services  included  under 
an  agreement  entered  into  pxirsuant  to  the 
provisions  of  section  218  of  the  Social 
Security  Act  (relating  to  coverage  of  State 
employees),  or  under  an  agreement  entered 
into  pursuant  to  the  provisions  of  section 
3121(1)  (relating  to  coverage  of  citizens  of 
the  United  States  who  are  employees  of  for- 
eign subsidiaries  of  domastlc  corporations), 
as  would  be  wages  under  section  3121(a)  if 
such  services  constituted  employment  under 
section  3121(b),  An  Individual  who  is  not 
a  citizen  of  the  United  States  but  who  Is  a 
resident  of  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  Ameri- 
can Samoa  shall  not.  for  purposes  of  this 
chapter  be  considered  to  be  a  nonresident 
alien   Individual. 

[Sec,  1402(b)  as  amended  by  sec.  201(b), 
Social  Security  Amendments  1954  (68  Stat. 
1088):  sec.  402(a),  Social  Security  Amend- 
ments 1966  (72  Stat.  1043):  sec.  103(1).  So- 
cial Security  Amendments  1960  (74  Stat. 
938)] 
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§  1.1402(b)-l    Self-employment  income. 

(a)  In  general.  Except  for  the  exclu- 
sions in  paragraphs  (b)  and  (c)  of  this 
section  and  the  exception  in  paragraph 
(d)  of  this  section,  the  term  "•self-em- 
ployment income"  means  the  net  earn- 
ings from  self-employment  derived  by  an 
individual  during  a  taxable  year. 

(b)  Maximum  self -employment  in- 
come. (1)  The  maximum  self -employ- 
ment income  of  an  individual  for  any 
taxable  year  (whether  a  period  of  12 
months  or  less)  is  $4,800,  except  that  the 
maximum  self-employment  income  for 
any  taxable  year  ending  before  1955  Is 
$3,600  and  the  maximum  self-employ- 
ment income  for  any  taxable  year  ending 
after  1954  and  before  1959  is  $4,200.  If 
an  individual  is  paid  wages  as  defined 
in  section  3121(a).  the  maximum  self- 
employment  Income  is  the  excess  of 
$4,800  ($3,600  for  a  taxable  year  ending 
before  1955  and  $4,200  for  a  taxable 
year  ending  after  1954  and  before  1959) 
over  the  amount  of  such  wages.  Por 
example,  if  during  the  taxable  year  end- 
ing In  1959  no  such  wages  are  paid  and 
the  individual  has  $5,000  of  net  earnings 
from  self -employment,  he  has  $4,800  of 
self-employment  Income  for  such  tax- 
able year.  If,  in  addition  to  having 
$5,000  of  net  earnings  from  self-employ- 
ment, such  individual  Is  paid  $1,000  of 
such  wages,  he  has  only  $3,800  of  self- 
employment  income  for  the  taxable  year. 

(2)  For  the  purpose  of  the  limitation 
described  in  subparagraph  (1)  of  this 
paragraph,  the  term  "wages"  Includes 
such  remuneration  paid  to  an  employee 
for  services  covered  by — 

(i)  An  agreement  entered  into  pur- 
suant to  section  218  of  the  Social  Se- 
curity Act  (42  U.S.C,  418).  which  section 
provides  for  extension  of  the  Federal 
old-age,  survivors  and  disability  insur- 
ance system  to  State  and  local  govern- 
ment employees  imder  voluntary  agree- 
ments between  the  States  and  the 
Secretary  of  Health.  Education,  and 
Welfare  (Federal  Security  Administrator 
before  April  11,  1953),  or 

(il)  An  agreement  entered  Into  pur- 
suant to  the  provisions  of  section  3121 
(1),  relating  to  coverage  of  citizens  of 
the  United  States  who  are  employees  of 
foreign  subsidiaries  of  domestic  corpo- 
rations, 

as  would  be  wages  under  section  3121(a) 
if  such  services  constituted  emploj-ment 
under  section  3121  (b) .  For  an  explana- 
tion of  the  term  "wages",  see  the  regu- 
lations under  section  3121(a)  in  Part  31 
of  this  chapter  (Employment  Tax  Regu- 
lations) , 

(c)  Minimum  net  earnings  from  self- 
employment.  Self -employment  income 
does  not  include  the  net  earnings  from 
sclf-emplo>Tnent  of  an  individual  when 
the  amount  of  such  earnings  for  the 
taxable  year  is  less  than  $400.  Thus  an 
individual  having  only  $300  of  net  earn- 
ings from  self -employment  for  the  taxa- 
ble year  would  not  have  any  self-employ- 
ment income.  However,  an  individual 
having  net  earnings  from  self-employ- 
ment of  $400  or  more  for  the  taxable 
year  may  have  less  than  $400  of  self -em- 
ployment income.  This  could  occur  in  a 
case  In  which  the  amount  of  the  in- 
dividual's  net   earnings  from  self-em- 
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ployment  is  $400  or  more  for  a  taxable 
year  and  the  amount  of  such  net  earn- 
ings from  self-employment  plus  the 
amount  of  the  wages  received  by  the 
individual  during  that  taxable  year  ex- 
ceed $4,800  ($3,600  for  taxable  years 
ending  before  1955  or  $4,200  for  taxable 
years  ending  after  1954  and  before  1959) . 
For  example,  if  an  individual  has  net 
earnings  from  self -employment  of  $1,000 
for  1959  and  also  receives  wages  of  §4.500 
during  that  taxable  year,  his  self-em- 
ployment income  for  that  taxable  year 
is  $300. 

^d)  Nonresident  aliens.  A  nonresi- 
dent alien  indi\1dual  never  has  self- 
employment  income.  While  a  nonresi- 
dent alien  individual  who  derives  Income 
from  a  trade  or  business  carried  on 
within  the  United  States,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  American 
Samoa  ( whether  by  agents  or  employees, 
or  by  a  partnership  of  which  he  is  a 
member)  may  be  subject  to  the  appli- 
cable income  tax  provisions  on  such  in- 
come, such  nonresident  alien  individual 
will  not  be  subject  to  the  tax  on  self- 
employment  Income,  since  any  net  earn- 
ings which  he  may  have  from  self-em- 
ployment do  not  constitute  self -employ- 
ment income.  Por  the  purpose  of  the 
tax  on  self -employment  income,  an  indi- 
vidual who  is  not  a  citizen  of  the  United 
States  but  who  is  a  resident  of  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  or.  for  taxable  years  beginning 
after  1960,  of  Guam  or  American  Samoa 
is  not  considered  to  be  a  nonresident 
alien  individual. 

§  1.1402(c)      Sututorr    provisions:    defi- 
nitions; trade  or  business. 

Sec.  1402.  DeflnitiOTis.  •   •    • 

(c)  Trade  or  business.  The  term  "trade 
or  business",  when  xised  with  reference  to 
self-employment  income  or  net  earnings  from 
self -employment,  shall  have  the  same  mean- 
ing ajs  when  used  In  section  162  (relating 
to  trade  or  business  expenses),  except  that 
such  term  shall  not  Include — 

(1)  The  performance  of  the  functions  of 
a  public  office: 

(2)  The  performance  of  service  by  an  Indi- 
vidual as  an  employee,  other  than 

(A)  Service  described  In  section  3121(b) 
(14)  (B)  performed  by  an  Individual  who  has 
attained  the  age  of  18, 

(B)  Service  described  In  section  3121  (b) 
(16).  ^    ' 

(C)  Service  described  In  section  3121(b) 
(11).  (12).  or  (16)  performed  In  the  United 
States  (as  defined  In  section  3121(e)  (2) )  by 
a  citizen  of  the  United  States,  and 

(D)  Service  described  In  paragraph  (4)  of 
this  subsection; 

(3)  The  performance  of  service  by  an  Indi- 
vidual as  an  employee  or  employee  repre- 
sentative as  defined  In  section  3231; 

(4)  The  performance  of  service  by  a  duly 
ordained,  commissioned,  or  licensed  minister 
of  a  church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  In  the  exer- 
cise of  duties  required  by  such  order;  or 

f  5 )  The  performance  of  service  by  an  Indi- 
vidual in  the  exercise  of  his  profession  as  a 
doctor  of  medicine  or  Christian  Science  prac- 
titioner; or  the  performance  of  such  service 
by  a  partnership. 

The  provisions  of  paragraph  (4)  shall  not 
apply  to  service  (other  than  service  per- 
formed by  a  member  of  a  religious  order  who 
has  taken  a  vow  of  poverty  as  a  member  of 
such  order)  perfOTmed  by  an  Individual  dur- 
ing the  period  for  which  a  certificate  filed  by 
such   Individual   under  subsection    (e)    is  In 
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effect.  The  provisions  of  paragraph  i5)  shall 
not  apply  to  service  performed  by  an  indi- 
vidual in  the  exercise  of  his  protesslon  as  a 
Christian  Science  practitioner  during  the 
period  for  which  a  certificate  filed  by  him 
under  subsection   (e)   is  In  effect. 

|Seo.  1402(c)  as  amended  by  sees.  201  ( c )  d), 
(2).  and  (5),  and  205(e),  Social  Security 
Amendments  1954  (68  Stat.  1088,  1089,  1092)  • 
sec,  201  (e1  (3),  and  (f).  Social  Security 
Amendments  1956  (70  Stat.  841);  sec.  106(b). 
Social  Security  Amendments  1960  (74  Stat' 
945)] 

§  1.1402  (c)-l      Trade  or  business. 

In  order  for  an  individual  to  have  net 
earnings  from  self -employment,  he  must 
carry  on  a  trade  or  business,  either  as  an 
individual  or  as  a  member  of  a  partner- 
ship. Except  for  the  exclusions  dis- 
cussed in  §5  1.1402(0-2  to  1.1402  (c)-«. 
inclusive,  the  term  "trade  or  business"! 
for  the  purpose  of  the  tax  on  self -em- 
ployment income,  shall  have  the  same 
meaning  as  when  used  in  section  162. 
An  individual  engaged  in  one  of  .he  ex- 
cluded activities  si>ecified  in  such  sec- 
tions of  the  regulations  may  also  be  en- 
gaged in  carrying  on  activities  which 
constitute  a  trade  or  business  for  pur- 
poses of  the  tax  on  self -employment  in- 
come. Whether  or  not  he  is  also  engaged 
In  carrying  on  a  trade  or  business  will 
be  dependent  upon  all  of  the  facts  and 
circumstances  in  the  particular  case.  An 
individual  who  is  a  crew  leader,  as  de- 
fined in  section  3121(o)  (see  such  sec- 
tion and  the  regulations  thereunder  in 
Part  31  of  this  chapter  (Employment  Tax 
Regulations) ) .  is  considered  to  be  en- 
gaged in  carrying  on  a  trade  or  business 
with  respect  to  services  pferformed  by 
him  after  1956  in  fimiishlng  Individuals 
to  perform  agricultural  labor  for  another 
person  or  services  performed  by  him 
after  1956  as  a  member  of  the  crew. 

§  1.1402(c)-2     Public  office. 

The  performance  of  the  functions  of 
a  pubUc  office  does  not  constitute  a  trade 
or  business.  The  term  "public  office"  in- 
cludes any  elective  or  appointive  office  of 
the  United  States  or  any  possession 
thereof,  or  of  a  State  or  Its  poUtlcal  sub- 
divisions, or  of  a  wholly  owned  instru- 
mentality of  any  one  or  more  of  the  fore- 
going. For  example,  the  President,  the 
Vice  President,  a  governor,  a  mayor,  the 
Secretary  of  State,  a  member  of  Con- 
gress, a  State  representative,  a  county 
commissioner,  a  judge,  a  county  or  city 
attorney,  a  marshal,  a  sheriff,  a  register 
of  deeds,  or  a  notary  public  performs  the 
functions  of  a  public  office. 

§  1.1 402(c) -3      Employees. 

(a)  General  rule.  Generally,  the  per- 
formance of  service  by  an  individual  as 
an  employee,  as  defined  in  the  Federal 
Insurance  Contributions  Act  (chapter 
21  of  the  Internal  Revenue  Code)  does 
not  constitute  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and  i  1.- 
1402 (c)-l.  However,  in  the  four  cases 
set  forth  in  paragraphs  (b)  to  (e) ,  inclu- 
sive, of  this  section,  the  performance  of 
service  by  an  individual  Is  considered  to 
constitute  a  trade  or  business  within  the 
meaning  of  section  1402(c)  and  S  1.1402 
(c)-l.  (As  to  when  an  individual  is  an 
employee,  see  section  3121  (d)  and  (o) 
and  the  regulations  thereunder  in  Part 
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31   of   this  chapter    (Employment  Tax 
Regulations) .) 

(b)  Newspaper  vendors.    Service  per- 
formed by  an  individual  who  has  at- 
tained the  age  of  18  constitutes  a  trade 
or  business  for  purposes  of  the  tax  on 
self-employment     income     within     the 
meaning  of  section  1402(c)  and  §  1.1402 
(c)-l  if  performed  in,  and  at  the  time 
of,  the  sale  of  newspapers  or  magazines 
to  ultimate  consumers,   under  an  ar- 
rangement under  which  the  newspapers 
or  magazines  are  to  be  sold  by  him  at 
a  fixed  price,  his  compensation  being 
based  on  the  retention  of  the  excess  of 
such  price  over  the  amount  at  which  the 
newspapers  or  magazines  are  charged  to 
him.  whether  or  not  he  Is  guaranteed  a 
minimum  amount  of  compensation  for 
such  service,  or  is  entitled  to  be  credited 
with  the  unsold  newspapers  or  maga- 
zines turned  back. 

(c)  Sharecroppers.  Service  performed 
by  an  individual  imder  an  arrangement 
with  the  owner  or  tenant  of  land  pur- 
suant to  which — 

(1)  Such  individual  imdertakes  to 
produce  agricultural  or  horticultural 
commodities  (including  livestock,  bees, 
poultry,  and  fur-bearing  anim«^.iis  and 
wildlife)  on  such  land. 

(2)  The  agricultural  or  horticultural 
conunodities  produced  by  such  individ- 
ual, or  the  proceeds  therefrom,  are  to  be 
divided  between  such  individual  and 
such  owner  or  tenant,  and 

(3)  The  amount  of  such  individual's 
share  depends  on  the  amount  of  the  agri- 
cultural or  horticultural  commodities 
produced, 

constitutes  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and 
§  1.1402(c)-l. 

(d)  Employees  of  foreign  government, 
instrumentality  wholly  owned  by  foreign 
government,  or  international  organiza- 
tion. Service  performed  in  the  United 
States,  as  defined  in  section  3121(e)(2) 
(see  such  section  and  the  regulations 
therevmder  in  Part  31  of  this  chapter 
(Employment  Tax  Regulations) ) ,  by  an 
individual  who  is  a  citizen  of  the  United 
States  constitutes  a  trade  or  business 
within  the  meaning  of  section  1402(c) 
and  §  1.1402(c)-l  if  such  service  is  ex- 
cepted from  employment,  for  purposes 
of  the  Federal  Insurance  Contributions 
Act  (chapter  21  of  the  Code) .  by — 

(1)  Section  3121(b)  (11),  relating  to 
service  in  the  employ  of  a  foreign  gov- 
ernment (for  regulations  under  section 
3121(b)  (11),  see  5  31.3121(b)  (ll)-l  of 
this  chapter)  ; 

(2)  Section  3121(b)  (12),  relating  to 
service  in  the  employ  of  an  instrumental- 
ity wholly  owned  by  a  foreign  govern- 
ment (for  regulations  under  section  3121 
(b)(12),  see  §  31.3121(b)  (12)-1  of  this 
chapter)  ;  or 

(3)  Section  3121(b)  (15),  relating  to 
service  in  the  employ  of  an  international 
organization  (for  regulations  under  sec- 
tion 3121(b)  (15),  see  9  31.3121(b)  (15)-1 
of  this  chapter) . 

This  paragraph  is  applicable  to  service 
performed  in  any  taxable  year  ending  on 
or  after  December  31,  1960,  except  that 
It  does  not  apply  to  service  performed 
before  1961  in  Guam  or  American  Samoa. 
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(e)  Ministers  and  members  of  re- 
ligious orders.  Service  described  in  sec- 
tion 1402(c)(4)  performed  by  an  indi- 
vidual during  taxable  years  for  which 
a  certificate  filed  pursuant  to  section 
1402(e)  is  in  effect  constitutes  a  trade 
or  business  within  the  meaning  of  sec- 
tion 1402(c)  and  §  1.1402(0-1.  See  also 
§  1.1402(c)-5.  I 

§  1.1402(c)-4      Individuals    under    Rail- 
road  Retirement  System. 

The  performance  of  service  by  an  in- 
dividual as  an  employee  or  employee  rep- 
resentative as  defined  in  section  3231  (b) 
and  (c),  respectively  (see  §{  31.3231(b)- 
1  and  31.3231  (c)-l  of  Part  31  of  this 
chapter  (Employment  T&x  Regula- 
tions) ) ,  that  is,  an  individual  covered 
under  the  railroad  retirement  system, 
does  not  constitute  a  trade  or  business. 

§  1.1402(c)— 5      Ministers    and    members 
of  religious   orders. 

(a)    In   general.     For    taxable    years 
ending   before    1955.    a   duly    ordained, 
commissioned,  or  licensed  minister  of  a 
church  or  a  member  of  a  religious  order 
is  not  engaged  in  carrying  on  a  trade  or 
business   with   respect   to   service   per- 
formed by  him  in  the  exercise  of  his  min- 
istry or  in  the  exercise  of  duties  required 
by  such  order.     However,   for   taxable 
years  ending  after  1954.  any  individual 
who  is  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  or  a 
member  of  a  religious  order  (other  than 
a  member  of  a  religious  order  who  has 
taken  a  vow  of  poverty  as  a  member  of 
such  order)    may  elect,   as  provided  in 
§  1.1402(e)  (1)-1,  to  have  the  Federal  old- 
age,  survivors,  and  disability  insurance 
system  established  by  title  n  of  the  So- 
cial Security  Act  extended  to  service  per- 
formed by  him  in  his  capacity  as  such 
a  minister  or  member.    If  such  a  minis- 
ter or  a  member  of  a  religious  order 
makes  an  election  pursuant  to  §  1.1402 
(e)(l)-l  he  is,  with  respect  to  service 
performed  by  him  in  such  capacity,  en- 
gaged in  carrying  on  a  trade  or  business 
for  each  taxable  year  to  which  the  elec- 
tion is  effective.    An  election  by  a  minis- 
ter or  member  of  a  religious  order  has  no 
application  to  service  performed  by  such 
minister  or  member  which  it  not  in  the 
exercise  of  his  ministry  or  in  the  exer- 
cise of  duties  required  by  such  order. 

(b)  Service  by  a  minister  in  the  exer- 
cise of  his  ministry.  (DA  certificate  of 
election  filed  by  a  duly  ordained,  com- 
missioned, or  licensed  minister  of  a 
church  under  the  provisions  of  §  1.1402 
(e)  (1)-1  has  application  only  to  service 
performed  by  him  in  the  exercise  of  his 
ministry. 

(2)  Except  as  provided  in  paragraph 
(c)  (3)  of  this  section,  service  performed 
by  a  minister  in  the  exercise  of  his  min- 
istry includes  the  ministration  of  sacer- 
dotal functions  and  the  conduct  of 
religious  worship,  and  the  control,  con- 
duct, and  maintenance  of  religious  or- 
ganizations (including  the  religious 
boards,  societies,  and  other  integral 
agencies  of  such  organizations » .  under 
the  authority  of  a  religious  body  con- 
stituting a  church  or  church  denomina- 
tion. The  following  rules  are  applicable 
in  determining  whether  services  per- 


formed by  a  minister  are  performed  in 
the  exercise  of  his  ministry: 

'i)  Whether  service  p>erformed  by  a 
minister  constitutes  the  conduct  of  re- 
ligious worship  or  the  ministration  of 
sacerdotal  functions  depends  on  the 
tenets  and  practices  of  the  particular 
religious  body  constituting  his  church  or 
church  denomination. 

(ii)  Service  performed  by  a  minister 
in  the  control,  conduct,  and  maintenance 
of  a  religious  organization  relates  to  di- 
recting, managing,  or  promoting  the 
activities  of  such  organization.  Any  re- 
ligious organization  is  deemed  to  be  un- 
der the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi- 
nation if  it  is  organized  and  dedicated 
to  carrying  out  the  tenets  and  principles 
of  a  faith  in  accordance  with  either  the 
requirements  or  sanctions  governing  the 
creation  of  institutions  of  the  faith. 
The  term  "religious  organization"  has 
the  same  meaning  and  application  as  is 
given  to  the  term  for  Income  tax  pur- 
poses. 

(iii)  If  a  minister  is  performing  serv- 
ice in  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func- 
tions, such  service  is  in  the  exercise  of 
his  ministry  whether  or  not  it  is  per- 
formed for  a  religious  organization. 
The  application  of  this  rule  may  be 
illustrated  by  the  following  example: 

Example.  M,  a  duly  ordained  minister, 
Ls  engaged  to  perform  sarvtce  as  chaplain 
at  N  University.  M  devotes  his  entire  time 
to  performing  his  duties  as  chaplain  which 
Include  the  conduct  of  religious  worship, 
offering  spiritual  counsel  to  the  university 
students,  and  teaching  a  class  In  religion. 
M  is  performing  service  In  the  exercise  of 
his  ministry. 

(iv)  If  a  minister  is  performing  service 
for  an  organization  which  is  operated 
as  an  integral  agency  of  a  religious  or- 
ganization under  the  authority  of  a  re- 
ligious body  constituting  a  church  or 
church  denomination,  all  service  per- 
formed by  the  minister  in  the  conduct  of 
religious  worship,  in  the  ministration  of 
sacerdotal  functions,  or  in  the  control, 
conduct,  and  maintenance  Of  such  or- 
ganization (see  subparagraph  (2)  (ii) 
of  this  paragraph)  is  in  the  exercise  of 
his  ministry.  The  application  of  this 
rule  may  be  illustrated  by  the  following 
example:  j 

Example.  M.  a  duly  ordained  minister, 
is  engaged  by  the  N  Religious  Board  to  serve 
as  director  of  one  of  Its  departments.  He 
performs  no  other  service.  The  N  Religious 
Board  Is  an  Integral  agency  of  O,  a  religious 
organization  operating  under  the  authority 
of  a  religious  body  constituting  a  church 
denomination.  M  Is  performing  service  In 
the  exercise   of   his  ministry. 

(V)  If  a  minister,  pursuant  to  an  as- 
signment or  designation  by  a  religious 
body  constituting  his  church,  performs 
service  for  an   organization   which   is 

neither  a  religious  organization  nor  op- 
erated as  an  integral  agency  of  a  re- 
ligious organization,  all  service  per- 
formed by  him,  even  though  such  service 
may  not  involve  the  conduct  of  religious 
worship  or  the  ministration  of  sacerdotal 
functions,  is  in  the  exercise  of  his  min- 
istry. The  application  of  this  rule  may 
be  illustrated  by  the  following  example: 
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Example.  M,  a  duly  ordained  minister. 
Is  assigned  by  X,  the  religious  body  consti- 
tuting his  ^urcfa,  to  perform  advisory  serv- 
ice to  Y  Company  In  connection  with  the 
publication  of  a  book  dealing  with  the  his- 
tory of  M's  church  denomination.  Y  Is 
neither  a  religioits  organization  nor  operated 
as  an  Integral  agency  of  a  religious  organi- 
zation. M  perforoos  no  other  service  for  X 
or  Y.  M  is  performing  service  in  the  exer- 
cise of  his  DUni£try. 

(c>  Service  by  a  minister  not  in  the 
exercise  of  his  ministry.  (D  A  certifi- 
cate filed  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
under  the  provisions  of  §  1.1402(e)  (1)-1 
has  no  application  to  service  performed 
by  him  which  is  not  in  the  exercise  of  his 
ministry. 

(2)  If  a  minister  is  performing  serv- 
ice for  an  organization  which  is  neither 
a  religious  organization  nor  operated  as 
an  integral  agency  of  a  religious  organi- 
zation and  the  service  is  not  performed 
pursuant  to  an  assignment  or  designation 
by  his  ecclesiastical  superiors,  then  only 
the  service  performed  by  him  in  the  con- 
duct of  religious  worship  or  the  ministra- 
tion of  sacerdotal  fimctions  is  in  the 
exercise  of  his  mirustry.  See.  however, 
subparagraph  (3)  of  this  paragrapli. 
The  appUcation  of  the  rule  in  this  sub- 
paragraph may  be  illustrated  by  the  fol- 
lowing example: 

Example.  M.  a  duly  ordained  minister.  Is 
engaged  by  N  University  to  teach  history 
and  mathematics.  He  performs  no  other 
service  for  N  although  from  time  to  time  he 
performs  marriages  and  conducts  funerals 
for  relatives  and  friends.  N  University  is 
neither  a  religious  organization  nor  operated 
as  an  Integral  agency  of  a  religious  organiza- 
tion. M  is  not  performing  the  service  for  N 
pursuant  to  an  assignment  or  designation 
by  his  ecclesiastical  superiors.  The  service 
performed  by  M  for  N  University  Is  not  In 
the  exercise  of  hi*  ministry.  However,  service 
performed  by  M  In  performing  marriages  and 
conducting  funerals  is  In  the  exercise  of  his 
ministry. 

(3)  Service  performed  by  a  duly  or- 
dained, commissioned,  or  licensed  minis- 
ter of  a  church  as  an  employee  of  the 
Umted  States,  or  a  State,  Territory,  or 
possession  of  the  United  States,  or  the 
District  of  Colvunbia.  or  a  foreign  govern- 
ment, or  a  political  subdivision  of  any  of 
the  foregoing,  is  not  considered  to  be  in 
the  exercise  of  his  ministry  for  purposes 
of  the  tax  on  self-employment  income, 
even  though  such  service  may  involve  the 
ministration  of  sacerdotal  functions  or 
the  conduct  of  religious  worship.  Thus, 
for  example,  service  performed  by  an  in- 
dividual as  a  chaplain  in  the  Armed 
Forces  of  the  United  States  is  considered 
to  be  performed  by  a  commissioned  offi- 
cer in  his  capacity  as  such,  and  not  by  a 
minister  in  the  exercise  of  his  ministry. 
Similarly,  service  performed  by  an  em- 
ployee of  a  State  as  a  chaplain  in  a  State 
prison  is  considered  to  be  performed  by 
a  civil  servant  of  the  State  and  not  by  a 
minister  in  the  exercise  of  his  ministry. 

Id)  Seri'tcc  in  the  exercise  of  duties 
required  by  a  religious  order.  A  cer- 
tificate of  elecUon  filed  by  a  member  of 
a  religious  order  (other  than  a  member 
of  a  religious  order  who  has  taken  a  vow 
of  poverty  as  a  member  of  such  order) 
under  the  provisions  of  §  1.1402(e>  (1)-1 
has  apphcatlon  to  all  duties  required  of 
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him  by  such  order.  The  nature  or  extent 
of  such  service  is  immaterial  so  long  as 
it  is  a  service  which  he  is  directed  or 
required  to  perform  by  his  ecclesiastical 
superiors. 

§  1.1402(c)— 6     Member.**  of  certain  pro- 
fesbions. 

<a>  Periods  of  exclusion — <1)  Taxable 
years  ending  before  1955.  For  taxable 
years  ending  before  1955,  an  individual 
is  not  engaged  in  carrying  on  a  trade  or 
business  with  respect  to  the  performance 
of  service  in  the  exercise  of  his  profession 
as  a  physician,  lawyer,  dentist,  osteo- 
path, veterinarian,  chiropractor,  naturo- 
path, optometrist.  Christian  Science 
practitioner,  architect,  certified  public 
accountant,  accountant  registered  or  li- 
censed as  an  accountant  under  State  or 
municipal  law,  full-time  practicing  pub- 
lic accountant,  funeral  director,  or  pro- 
fessional engineer. 

'  2 )  Taxable  years  ending  in  1955.  Ex- 
cept as  provided  in  paragraph  (b)  of  this 
section,  for  a  taxable  year  ending  in  1955 
an  individual  is  not  engaged  in  carrying 
on  a  trade  or  business  with  respect  to 
the  performance  of  service  in  the  exer- 
cise of  his  profession  as  a  physician, 
lawyer,  dentist,  osteopath,  veterinarian, 
chiropractor,  naturopath,  optometrist, 
or  Christian  Science  practitioner. 

<3>  Taxable  years  ending  after  1955. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  for  taxable  years  ending 
after  1955  an  individual  Ls  not  engaged 
in  carrying  on  a  trade  or  business  with 
respect  to  the  performance  of  service  in 
the  exercise  of  his  profession  as  a  doctor 
of  medicine  or  Christian  Science  practi- 
tioner. 

(b)  Election  by  Christian  Science 
practitioner.  For  taxable  years  ending 
after  1954.  a  Christian  Science  practi- 
tioner may  elect,  as  provided  In  §  1.1402 
(eMi)-i,  to  have  the  Federal  old-age, 
survivors,  and  disability  insurance  sys- 
tem established  by  title  n  of  the  Social 
Security  Act  extended  to  service  per- 
formed by  him  in  the  exercise  of  his  pro- 
fession as  a  Christian  Science  practi- 
tioner. If  an  election  is  made  pursuant 
to  I  1.1402(e)  (1)-1,  the  Christian  Sci- 
ence practitioner  is,  with  respect  to  the 
performance  of  service  in  the  exercise  of 
such  profession,  engaged  in  carrying  on 
a  trade  or  business  for  each  taxable  year 
for  which  the  election  is  effective.  An 
election  by  a  (Christian  Science  practi- 
tioner has  no  application  to  service  per- 
formed by  him  which  is  not  in  the  exer- 
cise of  his  profession  as  a  Christian 
Science  practitioner. 

(O  Meaning  of  terms.  The  designa- 
tions in  this  section  are  to  be  given  their 
commonly  accepted  meanings.  For  tax- 
able years  ending  after  1955,  an  individ- 
ual who  Ls  a  doctor  of  osteopathy,  and 
who  is  not  a  doctor  of  medicine  within 
the  commonly  accepted  meaning  of  that 
term,  is  deemed,  for  purposes  of  this  sec- 
tion, not  to  be  engaged  in  carrying  on  a 
trade  or  business  in  the  exercise  of  the 
profession  of  doctor  of  medicine. 

(d)  Legal  requirements.  The  exclu- 
sions specified  In  paragraph  (a)  of  this 
section  apply  only  if  the  individuals  meet 
the  legal  requirements,  if  any,  for  prac- 
ticing their  professions  in  the  place 
where  they  perform  the  service. 
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(e)  Partnerships.  In  the  case  of  a 
partnership  engsiged  in  the  practice  of 
any  of  the  designated  excluded  profes- 
sions, the  partnership  shall  not  be  con- 
sidered as  carrying  on  a  trade  or  business 
for  the  purpose  of  the  tax  on  self -em- 
ployment income,  and  none  of  the  dis- 
tributive shares  of  the  income  or  loss, 
described  in  section  702(a)(9).  of  such 
partnership  shall  be  included  in  comput- 
ing net  earnings  from  self-employment 
of  any  member  of  the  partnership.  On 
the  other  hand,  where  a  partnership  is 
engaged  in  a  trade  or  business  not  within 
any  of  the  designated  excluded  profes- 
sions, each  partner  must  include  his  dis- 
tributive share  of  the  income  or  loss, 
described  in  section  702(a)(9),  of  such 
partnership  in  computing  his  net  earn- 
ings from  self-employment,  irrespective 
of  whether  such  partner  Is  engaged  In 
the  practice  of  one  or  more  of  such  pro- 
fessions and  contributes  his  professional 
services  to  the  partnership. 

§  1.1402(d)  Statutory  proviMons:  defi- 
nitions ;  employee  and  wages. 

Sec  1402.  Definitions.   •    •    • 

(d)  Employee  and  wages.  The  term  "em- 
ployee" and  the  term  'wages'  shall  have  the 
same  meaning  as  when  used  in  chapter  21 
(sec.  3101  and  following,  relating  to  Federal 
lusurance  Contributions  Act) . 

§  1.1402(d)-l       Employee   and    wages. 

For  the  purpose  of  the  tax  on  self- 
employment  income,  the  term  "em- 
ployee" and  the  term  "wages"  shall  have 
the  same  meaning  as  when  used  in  the 
Federal  Insurance  Contributions  Act. 
For  an  explanation  of  these  terms,  see 
Subpart  B  of  Part  31  of  this  chapter 
(EmplosTnent  Tax  Regulations). 

§  1.1402(e)(1)  Statutory  provisions; 
definitions:  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  waiver  cer- 
tificate. 

Sbx:.  1402.  Oe.fi nitions.   •    •    • 

(e)  MinisteTs,  members  o/  religioxis  orders, 
and  Christian  Science  practitioners — (1) 
Waiver  certificate.  Any  individual  who  is 
(A)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  or  a  memtwr 
of  a  religious  order  (other  than  a  member  of 
a  religious  order  who  has  taken  a  vow  of 
povwty  as  a  member  of  such  order)  or  (B) 
a  Christian  Science  practitioner  may  file  a 
certificate  (in  such  form  and  manner,  and 
with  such  ofllclal,  as  may  be  prescribed  by 
regulations  made  under  this  chapter)  c«ti- 
fylng  that  he  elects  to  have  the  insurance 
system  established  by  Utle  n  of  the  Social 
Security  Act  extended  to  service  described 
In  subsection  (c)(4).  or  service  described 
In  subsection  (c)(6)  insofar  as  It  relates  to 
the  performance  of  service  by  an  Individual 
In  the  exercise  of  his  profession  as  a  Chris- 
tian Science  practitioner,  as  the  case  may  be, 
performed  by  him. 

I  Sec.  1402(ei  (11  as  added  by  sec.  201(c)  (3) . 
Social  Security  Amendments  1954  (68  Stat 
1088)1 

§  1.1402(e)  (1)-1  Election  by  miniKlers 
members  of  religious  order*,  and 
Christian  Science  practitionerjt  for 
self-employment  coverage. 

(a)  In  general.  Any  individual  who  is 
(1)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  r  church  or  a  mem- 
ber of  a  religious  order  (other  than  a 
member  of  a  religious  order  who  has 
taken  a  vow  of  poverty  as  a  member  of 
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such  order)    or  (2)    a  Christian  Science 
practitioner  may  elect  to  have  the  Fed- 
eral old-age,  survivors,  and  disability  in- 
surance system  established   by   title   n 
of  the  Social  Security  Act  extended  to 
service  performed  by  him  in  the  exercise 
of   his   ministry   or  in   the   exercise   of 
duties  required  by  such  order,  or  in  the 
exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be. 
Such  an  election  shall  be  made  by  filing 
a  certificate  on  Form  2031  in  the  maimer 
provided  in  paragraph  (b)  of  this  sec- 
tion and  within   the  time  specified  in 
§  1.1402(e)  (2)-l.    If  a  minister  or  mem- 
ber to  whom  this  section  has  applica- 
tion, or  a  Christian  Science  practitioner, 
makes  an  election  by  filing  Form  2031 
such  individual  shall,  for  each  taxable 
year  for  which  the  election  is  effective 
(see  §  1.1402(e)  (3)-l),  be  considered  as 
carrying  on  a  trade  or  business  with  re- 
spect to  the  i>erformance  of  service  in 
his  capacity  as  a  minister  or  member,  or 
as  a  Christian  Science  practitioner,  as 
the  case  may  be. 

(b)    Waiver   certificate.    The    certifi- 
cate on  Form  2031  shall  be  filed  in  tripli- 
cate with  the  district  director  of  internal 
revenue  for  the  internal  revenue  district 
in  which  is  located  the  legal  residence  or 
principal  place  of  business  of  the  indi- 
vidual who  executes  the  certificate.    If 
such  individual  has  no  legal  residence  or 
principal  place  of  business  in  any  in- 
ternal  revenue   district,    the   certificate 
shall  be  filed  with  the  Director  of  In- 
ternational Operations,  Internal  Reve- 
nue Service,  Washington,  D.C.,  20225,  or 
at  such  other  address  as  is  designated  in 
the  instructions  relating  to  the  certifi- 
cate.    The    certificate    must     be    filed 
within  the  time  prescribed  in  §  1.1402(e) 
(2)-l.    If  an  individual  to  whom  para- 
graph (a)  of  this  section  has  application 
submits  to  a  district  director  of  internal 
revenue  a  dated  and  signed  statement 
indicating  that  he  desires  to  have  the 
Federal  old-age,  survivors,  and  disability 
insurance  system  established  by  title  n 
of  the  Social  Security  Act  extended  to 
his    services,    such    statement    will    be 
treated  as  a  waiver  certificate,  if  filed 
within  the  time  specified  in  §  1.1402(e) 
(2)  -1,  provided  that  without  unnecessary 
delay  such  statement  is  supplemented  by 
a  properly  executed  Form  2031.   An  ap- 
plication for  a  social  security  account 
number  filed  on  Form  SS-5  or  the  filing 
of  an  income  tax  return  showing  sm 

amount  representing  self-employment 
income  or  self -emplosmient  tax  shall  not 
be  construed  to  constitute  an  election 
referred  to  in  §  1.1402(e)  (1)-1. 

§  1.1402(e)(2)  Statutory  provisions: 
definition!*;  ministers,  members  of 
religious  orders,  and  Christian 
.Science  practitioners;  time  for  filing 
certificate. 

Sec.   1402.  Definitions.   •    •    • 

(e)  Ministers,  members  of  religious  orders, 
and  Christian  Science  practitioners.'*  •   • 

(2)  Time  for  filing  certificates.  Any  In- 
dlTldual  who  desires  to  file  a  certificate  pur- 
suant to  paragraph  (1)  must  file  such  cer- 
tificate on  or  before  whichever  of  the  follow- 
ing dates  Is  later:  (A)  the  due  date  of  the 
return  (Including  any  extension  thereof) 
for  his  second  taxable  year  ending  after 
1954  for  which  he  has  net  earnings  from  self- 
employment    (computed.  In   the  case  of   an 
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Individual  referred  to  In  paragraph  (1)(A), 
without  regard  to  subsection  (c)(4),  and,  In 
the  case  of  an  Individual  referred  to  in  para- 
graph (1)(B),  without  regard  to  subsection 
(c)  (6)  Insofar  as  It  relates  to  the  per- 
formance of  service  by  an  Individual  In  the 
exercise  of  his  profession  as  a  Christian  Sci- 
ence practitioner)  of  $400  or  more,  any  part 
of  which  was  derived  from  the  performance 
of  service  described  in  subsection  (c)  (4),  or 
from  the  performance  of  service  described  In 
subsection  (c)  (5)  insofar  as  it  relates  to  the 
performance  of  service  by  an  individual  In 
the  exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be;  or 
(B)  the  due  date  of  the  return  (including 
any  extension  thereof)  for  his  second  taxable 
year  ending  after  1959. 

[Sec.  1402(e)  (2)  as  added  by  sec  201(c)  (3), 
Social  Security  Amendments  1964  (68  Stat. 
1088);  as  amended  by  sec.  1.  Act  of  Aug.  30, 
1957  (Pub.  Law  85-239.  71  Stat  521);  sec 
101(a),  Social  Security  Amendments  1960  (74 
Stat.  926) I 

§  1.1402(e)  (2)-l      Time    limitation    for 
filing  waiver  certificate. 

(a)  General  rule.  (1)  Any  individual 
referred  to  in  §  1.1402(e)  (U-l  who  de- 
sires to  have  the  Federal  old-age,  sur- 
vivors, and  disability  insurance  system 
established  by  title  U  of  the  Social  Se- 
curity Act  extended  to  his  services  must 
file  the  waiver  certificate  (Form  2031) 
prescribed  by  §  1.1402(e)  (1)-1  on  or  be- 
fore whichever  of  the  following  dates  is 
later: 

(i)  The  due  date  of  the  income  tax 
return  (see  section  6072),  including  any 
extension  thereof  (see  section  6081).  for 
his  second  taxable  year  ending  after 
1959.  or 

(ii)  The  due  date  of  the  income  tax 
return,  including  any  extension  thereof, 
for  his  second  taxable  year  ending  after 
1954  for  which  he  has  net  earnings  from 
self-employment  (computed  as  pre- 
scribed in  paragraph  (o  of  this  section) 
of  $400  or  more,  any  part  of  which — 

(a)  In  the  case  of  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church,  consists  of  remuneration  for 
service  performed  in  the  exercise  of  his 
ministry, 

(b)  In  the  case  of  a  member  of  a  reli- 
gious order  who  has  not  taken  a  vow  of 
poverty  as  a  member  of  such  order,  con- 
sists of  remuneration  for  service  per- 
formed in  the  exercise  of  duties  required 
by  such  order,  or 

(c)  In  the  case  of  a  Christian  Science 
practitioner,  consists  of  remuneration  for 
service  performed  in  the  exercise  of  his 
profession  as  a  Christian  Science  prac- 
titioner. 

<2)  If  a  minister,  a  member  of  a  reli- 
gious order,  or  a  Christian  Science  prac- 
titioner derives  gross  income  in  a  taxable 
year  both  from  service  performed  in  such 
capacity  and  from  the  conduct  of  an- 
other trade  or  business,  and  the  deduc- 
tions r.llowed  by  chapter  1  of  the  Internal 
Revenue  Code  which  are  attributable  to 
the  gross  income  derived  frcMn  service 
performed  in  such  capacity  equal  or  ex- 
ceed the  gross  income  derived  from  serv- 
ice performed  in  such  capacity,  no  part 
of  the  net  earnings  from  self-employ- 
ment (computed  as  prescribed  in  para- 
graph (c)  of  this  section)  for  the  taxable 
year  shall  be  considered  as  derived  from 
service  performed  in  such  capacity. 


<3>  The  application  of  the  rules  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (I) .  M  was  ordained  as  a  minis- 
ter In  May  1959.  During  each  of  the  taxable 
years  1959  and  1962,  M.  who  makes  his  In- 
come tax  returns  on  a  calendar  year  basis, 
derives  net  earnings  in  excess  of  $400  from 
his  activities  as  a  minister.  M  has  net  earn- 
ings of   $350   for  each   of   the   taxable   years 

1960  and  1961,  $200  of  which  Is  derived  from 
service  performed  by  him  ac  a  minister.  If 
M  wishes  to  have  the  Federal  old-age,  sur- 
vivors, and  disability  insurance  system  estab- 
lished by  title  II  of  the  Social  Security  Act 
extended  to  his  service  as  a  minister,  he  must 
flle  the  waiver  certificate  on  or  before  the  due 
date  of  Ills  Income  tax  return  for  1962,  or  any 
extension  thereof. 

Example  (2) .  M,  who  was  ordained  a  min- 
ister In  January  1962,  is  employed  as  a  tool- 
maker  by  the  XYZ  Corporation  for  the  tax- 
able years  1962  and  1963  and  also  engages  In 
activities  as  a  minister  on  weekends.  M 
makes  his  Income  tax  returns  on  the  basis 
of  a  calendar  year.  During  each  of  the  tax- 
able years  1962  and  1963,  M  receives  wages  of 
$4,800  from  the  XYZ  Corporation  and  derives 
$400  (all  of  which  constitutes  net  earnings 
from  self-employment  computed  as  pre- 
scribed in  paragraph  (c)  of  this  section) 
from  his  activities  as  a  minister.  In  such 
case  If  M  wishes  to  have  the  Federal  old-age, 
survivors,  and  disability  Insurance  system 
established  by  title  II  of  the  Social  Security 
Act  extended  to  his  services  as  a  minister,  he 
must  flle  the  waiver  certlflcRte  on  or  before 
the  due  date  of  his  income  tax  return  for 
1963.  or  any  extension  thereof.  A  waiver 
certificate  filed  after  such  date  will  be  In- 
valid. It  should  be  noted  that  although  by 
reason  of  section  1402(b)(1)(C)  no  part  of 
the  $400  represents  "self-employment  In- 
come." nevertheless  the  entire  $400  consti- 
tutes "net  earnings  from  self-employment" 
for  purposes  of  fulfilling  the  requirements  of 
section  1402(e) (2). 

Example  (J).  M,  who  filet  his  Income  tax 
returns  on  a  calendar  year  basis,  was  or- 
dained as  a  minister  in  June  1961.     During 

1961  he  receives  $410  for  services  performed 
In  the  exercise  of  his  ministry.  In  addition 
to  his  ministerial  services,  M  Is  engaged  dur- 
ing the  year  1961  in  a  mercantile  ventiu-e 
from  which  he  derives  net  earnings  from  self- 
emplojrment  in  the  amount  of  $1,000.  The 
expenses  incurred  by  him  In  connection  with 

his  ministerial  services  during  1961  and 
which  are  allowable  deductions  under  chap- 
ter 1  of  the  Internal  Revenue  Code  amount 
to   $410.      During   1962   and   1963,   M   has  net 

earnings  from  self-employment  In  amounts 

of  $1,200  and  $1,500.  respectively,  and  some 
part  of  each  of  these  amounts  Is  from  the 
exercise  of  his  ministry.  Tlie  deductions 
allowed  In  each  of  the  years  1962  and  1963 
by  chapter  1  which  are  attributable  to  the 
gross  Income  derived  by  M  from  the  exercise 
of  his  ministry  In  each  of  such  years,  respec- 
tively, do  not  equal  or  exceed  such  gross 
income  in  such  year.  If  M  wishes  to  have 
the  Federal  old-age,  survivors,  and  disability 
insurance  system  established  by  title  II  of 
the  Social  Security  Act  extended  to  his  serv- 
ice as  a  minister,  he  must  file  a  waiver  cer- 
tificate on  or  before  the  due  date  of  his 
Income  tax  return  (Including  any  extension 
thereof)    for    1963. 

Example  (4).  M,  a  licensed  minister  who 
makes  his  Income  tax  returns  on  the  basis 
of  a  calendar  year,  derived  net  earnings  of 
$400  or  more  from  the  exercise  of  his  minis- 
try for  two  or  more  of  the  taxable  years 
1955  to  1961.  Inclusive.  In  such  case.  If  M 
wishes  to  have  the  Federal  old-age,  sur- 
vivors, and  disability  Insurance  system  es- 
tablished by  title  II  of  the  Social  Security 
Act  extended  to  his  services  as  a  minister, 
he  must  file  the  waiver  certificate  on  or  be- 
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tort  the  due  date  (April  16,  1962)  prescribed 
for  filing  his  Income  tax  return  for  1961.  or 
any  extension  thereof.  A  waiver  certificate 
filed  after  such  date  will  he  Invalid. 

'b^  Effect  Of  death.  Except  as  pro- 
vided in  section  1402<e»  <5»  and  (6)  and 
§5  1  1402(e)(5)-l  and  1.1402ieM6)-l. 
the  right  of  an  individual  to  file  a  waiver 
certificate  shall  cease  from  his  death. 
Thus,  except  as  provided  in  such  sections, 
the  surviving  spouse,  administrator,  or 
executor  of  a  decedent  shall  not  be  per- 
mitted to  file  a  waiver  certificate  for 
such  decedent. 

(c)  Computation  of  net  earnings  with- 
out regard  to  election.  For  the  purpose 
of  this  section  net  earnings  from  self- 
employment  shall  be  determined  with- 
out regard  to  the  fact  that,  without  an 
election  under  section  1402(e>,  the  per- 
formance of  services  by  a  duly  ordamed, 
commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry,  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order, 
or  the  performance  of  service  by  an  in- 
dividual in  the  exercise  of  his  profession 
as  a  Christian  Science  practitioner,  does 
not  constitute  a  trade  or  btismess  for 
purposes  of  the  tax  on  self -employment 
income. 

§  1.1402(e)(3)  Statutory  provisions; 
definitions;  ministers,  members  of 
religious  orders,  and  Christian 
Science  practitioners;  efTertive  date 
of  certificate. 

Sac.    1402.   Definitions.    •    •    • 
(e)  Mtnisteri,  members  of  religious  orders, 
and    Christian    Science    practittoners.  •    •   • 

(3)  (A)  Effective  date  of  certificate.  A  cer- 
tificate filed  ptirsuant  to  this  subsection 
shall  be  effective  for  the  taxable  year  Im- 
mediately preceding  the  earlleet  taxable  year 
for  which,  at  the  time  the  certificate  is  filed, 
the  period  for  ming  a  return  (including  any 
extension  thereof)  has  not  expired,  and  for 
all  succeeding  taxable  years.  An  election 
made  pursuant  to  this  subsection  shall  be 
Irrevocable. 

(B)  Notwithstanding  the  first  sentence  of 
subparagraph  (A),  if  an  individual  filed  a 
certificate  on  or  before  the  date  of  enactment 
of  this  rubparagraph  which  (but  for  this 
subparagraph)  it  effective  only  for  the  first 
taxable  year  ending  after  1956  and  all  suc- 
ceeding taxable  years,  such  certificate  shall 
be  effecUve  for  his  first  taxable  year  ending 
after  1965  and  all  succeeding  taxable  years 
If— 

(1)  Such  Individual  files  a  supplemental 
certificate  after  the  date  of  enactment  of 
this  subparagraph  and  on  or  before  April  15 
1962. 

(it)  The  tax  under  section  1401  In  respect 
of  all  such  Individual's  self -employment  In- 
come (except  for  underpayments  of  tax  at- 
tributable to  errors  made  In  good  faith)  for 
his  first  taxable  year  ending  after  1955  U  paid 
on  or  before  April  16,  1962,  and 

(ill)  In  any  case  where  refund  has  been 
made  of  any  such  tax  which  (but  for  this 
subparagraph)  is  an  overpayment,  the 
amount  refunded  (Including  any  Interest 
paid  under  section  6611)  Is  repaid  on  or  be- 
fore April  15,  1962. 

The  provisions  of  section  6401  shall  not  apply 
to  any  payment  or  repayment  described  In 
this  subparagraph. 

[Sec.  1402(e)  (3)  as  added  by  aec  201(c)  (3), 
Srxrlal  Secxu-lty  AmendmenU  1954  (68  Stat 
1089);  as  amended  by  aec.  1,  Act  of  Aug  30 
1957  (Pub.  Law  85-239.  71  Stat.  621):  sec" 
101(b),  Social  Security  Amendment*  I960 
(74  Stat  926)] 
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Section  101  [Social  Security  Amendments 
of  19601.   •   •    • 

(d)  In  the  case  of  a  certificate  or  supple- 
mental certificate  filed  pursuant  to  section 
1402(e)  (3  1(B)  or  (5)  of  the  Internal  Reve- 
nue Code  of  1954 — 

(1)  For  purposes  of  computing  Interest. 
the  due  date  lor  the  payment  of  the  tax 
under  section  1401  which  Is  due  for  any 
taxable  year  ending  before  1959  solely  by- 
reason  of  the  filing  of  a  certificate  which  Is 
effective  under  such  section  1402(e)  (3)(B) 
or  (5)   shall  be  April  15.  1962: 

(2)  The  statutory  period  for  the  assess- 
ment of  any  tax  for  any  such  year  which  Is 
attributable  to  the  filing  of  such  certificate 
shall  not  expire  before  the  expiration  of  3 
years  from    such   due   date;    and 

(3)  For  purposes  of  section  6661  of  such 
Code  (relating  to  addition  to  tax  for  failure 
to  file  tax  return),  the  amount  of  tax  re- 
quired to  be  shown  on  the  return  shaU  not 
include  such  tax  under  section  1401. 

[Sec     101  (d1.    Social    Security    Amendments 
1960    (74   Stat.   927) ] 

§  1.1402(e)  (3)-l      Effective     dale     of 
waiver  certificate. 

(a>  Filed  before  August  31.  1957— (I) 
In  general.  A  certificate  on  Form  2031 
filed  by  an  individual  before  August  31. 
1957,  in  accordance  with  the  provisions 
of  section  1402(e)  in  effect  at  the  time 
the  certificate  la  filed,  shall  be  effective 
for  the  first  taxable  year  with  respect  to 
which  it  is  filed,  and  all  subsequent  tax- 
able years.  In  order  for  a  certificate 
filed  by  an  individual  before  August  31. 
1957.  to  be  effective  imder  section  1402 
(e),  the  certificate  must  be  made  effec- 
tive for  either  the  first  or  second  taxable 
year  ending  after  1954  in  which  the  Indi- 
vidual has  net  earnings  from  self -em- 
ployment of  $400  or  more  (determined  as 
provided  in  paragraph  (c)  of  J  1.1402(e) 
i2)-l)  some  part  of  which  is  derived 
from  service  of  the  character  with 
respect  to  which  an  election  may  be 
made.  However,  a  certificate  on  Form 
2031,  filed  before  August  31,  1957,  even 
though  filed  within  the  time  specified  in 
paragraph  (a)(l)(ii)  of  J  1.1402(e) 
i2)-l.  may  not  be  effective,  except  as 
provided   in   subparagraph    (2)    of    this 

paragraph,  for  any  taxable  year  with 
respect  to  which  the  due  date  for  filing 
the  individual's  income  tax  return  (in- 
cluding any  extension  thereof)  has  ex- 
pired at  the  time  such  certificate  is  filed. 
Further,  a  certificate  on  Form  2031  may 
not  be  effective  for  any  taxable  year  end- 
ing before  1955.  In  order  for  a  certificate 
filed  before  August  31,  1957.  except  for 
the  filing  of  a  supplemental  certificate, 
to  be  effective  for  the  first  or  second  tax- 
able year  ending  after  1954  in  which  the 
individual  has  net  earnings  from  self- 
employment  (determined  as  provided  in 
paragraph  (c»  of  S  1.1402(e)  (2)-l)  some 
part  of  which  is  derived  from  service  of 
the  character  with  respect  to  which  an 
election  may  be  made,  the  certificate  on 
Form  2031  must  be  filed  on  or  before  the 
due  date  for  filing  the  income  tax  re- 
tuin  of  the  individual  for  such  first  or 
second  taxable  year,  respectively,  or  any 
extension  thereof. 

<2)  Supplemental  certificates^- (i) 
Filed  before  due  date  of  19S8  return. 
If  under  subparagraph  ( 1)  of  this  para- 
graph the  certificate  is  effective  only  for 
the  individuals  third  or  fourth  taxable 
year  ending  after  1954  and  all  succeeding 


12811 


taxable  years,  the  individual  may  msJce 
such  a  certificate  efTective  for  his  first 
taxable  year  ending  after  1955  and  all 
succeeding  taxable  years  by  filing  a  sup- 
plemental certificate  on  Form  2031.  To 
be  valid  the  supplemental  certificate 
must  be  filed  after  August  30,  1957,  and 
on  or  before  the  due  date  of  the  return 
t  including  any  extension  thereof  »  for  his 
second  taxable  year  ending  after  1956 
and  must  be  otherwise  in  accordance 
with  §  1  1402(e)  a>-l. 

Example.  M,  who  files  his  Income  tax  re- 
turns on  a  calendar  year  basis,  was  ordained 
as  a  minister  in  1956.  and  hie  net  earnings 
from  service  performed  in  the  exercise  of  his 
ministry  during  such  year  were  $4{X)  or  more. 
M  had  no  net  earnings  from  the  exercise  of 
his  ministry  during  1957.  On  July  15.  1957, 
M  filed  a  waiver  certificate  and  Indicated 
thereon  that  It  was  to  become  effective  for 
the  taxable  year  1958  At  the  time  of  filing, 
the  certificate  was  effective  for  1958  and  all 
succeeding  taxable  years.  Since  the  certifi- 
cate was  not  filed  on  or  before  April  15,  1967 
(the  due  date  of  M's  Income  tax  return  for 
the  taxable  year  1956).  and  since  there  waa 
no  extension  of  time  lor  filing  his  1956  In- 
come tax  return,  the  certificate  was  not,  at 
the  time  of  filing,  effective  for  the  taxable 
year  1956.  M  mes  a  supplemental  certificate 
on  April  15.  1958.  By  the  filing  of  the  sup- 
plemental certificate,  the  certificate  filed  by 
M  on  July  15.  1957,  was  naade  effective  lor 
the  year  1956  and  all  succeeding  taxable 
years. 

(ii)  Filed  after  September  13. 1960,  and 
on  or  before  April  16. 1962.  If  under  sub- 
paragraph (1)  of  this  paragraph  tbe 
certificate  is  effective  only  for  the  indi- 
viduals  first  taxable  year  ending  after 
1956  and  all  succeeding  taxable  years, 
the  individual  may  make  such  certificate 
effective  for  his  first  taxable  year  ending 
after  1955  and  all  succeeding  taxable 
years  by — 

(a)  Filing  a  supplemental  certificate 
on  Form  2031  after  September  13,  1060, 
and  before  April  17,  1962; 

*b)  Paying  on  or  before  April  16,  1962, 
the  tax  under  section  1401  in  respect  of 
all  the  individual's  self -employment  in- 
come (except  for  underpayments  of  tax 

attributable  to  errors  made  In  good 
faith)  for  his  first  tajcable  year  ending 
after  1955;  and 

(c)  By  repaymg  on  or  before  April  16, 
1962,  the  amount  of  any  refund  (includ- 
ing any  Interest  paid  under  section  6611) 
that  has  been  made  of  any  such  tax 
which  (but  for  section  1402(e)(3)(B)) 
is  an  overpayment. 

Any  payment  or  repajTnent  described  in 
section  1402(e)  (3)  <B)  and  in  this  sub- 
paragraph shall  not  constitute  an  over- 
payment within  the  meaning  of  section 
640LJKhich  relates  to  amounts  treated 
as  overpa>Tnents.  See  section  6401  and 
the  regulations  thereunder  in  Part  301 
of  this  chapter  <  flegulations  on  Proce- 
dure and  Administration  > . 

Example.  M,  who  files  his  income  tax 
returns  on  a  calendar  year  basis,  was  or- 
dained as  a  minister  In  1956.  and  his  net 
earnings  from  service  performed  In  the  exer- 
cise of  his  ministry  during  each  of  the 
years  1956  and  1957  were  $400  or  more.  On 
July  15.  1957,  M  filed  a  waiver  certificate 
which  became  effective,  at  the  time  of  filing, 
for  1957  and  all  succeeding  taxable  years. 
Since  the  certificate  was  not  filed  on  or 
before  April  15,  1957  (the  due  date  of  M's 
income  tax  return  for  the  taxable  year  1956). 
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and  since  there  wa«  no  extension  of  time  for 
filing  his  1956  Income  tax  return.  *,he  cer- 
tificate was  not.  at  the  time  of  filing,  effec- 
tive   for    the    tajMble    year    1956.      M    flies    a 

supplemental  certificate  on  April   17    1961 
If.  in  addition  to  the  filing  of  the  supple- 
mental certificate.  M  pays  on  or  before  April 
16.  1962.  the  self-employment  tax  In  respect 
of  all  his  self -employment  Income    (except 
for    underpayments    of    tax    attributable    to 
errors  made   In  good  faith)    for  his  taxable 
year  1956.  and  repays,  on  or  before  April  16 
1962.  the  amount  of  any  refund  (including 
any  interest  paid   under  section  6611)    that 
has  been  made  of  any  such  tax  which  (but 
for   section    1402(e)(3)(B))    is   an   overpay- 
ment, the  certificate  filed  by  M  on  July  15 
1957.  becomes  effective  for  the  year  1956  and 
all  succeeding  taxable  years. 

(b)   Filed  after  August  30.  1957.  and 
be/ore  the  due  date  of  the  1958  return 
A  certificate  on  Form  2031  filed  by  an 
individual  after  August  30.  1957.  but  on 
or  before   the   due  date  of   the  return 
(including  any  extension  thereof)    for 
his  second   taxable   year   ending   after 
1956,  in  accordance  with  the  provisions 
of  section  1402(e)  in  effect  at  the  time 
the  certificate  is  filed,  shall  be  effective 
for  his  nrst  taxable  year  ending  after 
1955.  and  all  subsequent  taxable  years 
(c)   Filed  after  due  date  of  1958  return. 
Except  as  otherwise  provided  in  §  1.1402 
(e)  (5)-l.  a  certificate  on  Form  2031  filed 
by  an  individual  in  accordance  with  the 
provisions     of     §§  1.1402(e)(l)-l     and 
1.1402(e)  (2)-l.  inclusive,  after  the  due 
date  of  the  return  (including  any  exten- 
sion thereof)  for  his  second  taxable  year 
ending  after  1956  shall  be  effective  for 
the  taxable  year  immediately  preceding 
the  earliest  taxable  year  for  which,  at 
the  time  the  certificate  is  filed,  the  period 
for  filing  a  return   (including  any  ex- 
tension thereof)  has  not  expired,  and  for 
all  succeeding  taxable  years. 


RULES  AND   REGULATIONS 

(A)  In  1955  or  1956  an  individual  was  paid 
remuneration  tor  service  described  In  secUon 
3121(b)  (8)  (A)  which  was  erroneously  treat- 
ed by  the  organization  employing  him  (un- 
der a  certificate  filed  by  such  organization 
pursuant  to  section  3121  (k)  or  the  corre- 
sponding section  of  prior  law)  as  employ- 
ment (within  the  meaning  of  chapter  21) 
and    -  f  , . 

(B)  On  or  before  the  date  of  the  enact- 
ment of  this  paragraph  the  taxes  Imposed 
by  sections  3101  and  3111  were  paid  (In  good 
faith  and  upon  the  assumption  that  the 
insurance  system  established  by  title  II  of 
the  Social  Security  Act  had  \>een  extended 
to  such  service)  with  respect  to  any  part  of 
the  remuneration  paid  to  such  individual 
for  such  service, 

then  the  remuneration  with  respect  to  which 
such  taxes  were  paid,  and  with  respect  to 
which  no  credit  or  refund  of  such  taxes 
(other  than  a  credit  or  refund  which  would 
be  allowable  if  such  service  had  constituted 
employment)  has  been  obtained  on  or  before 
the  date  of  the  enactment  of  this  paragraph, 
shall  be  deemed  (for  purposes  of  this  chap- 
ter and  chapter  21)  to  constitute  remunera- 
tion paid  for  employment  and  not  net  earn- 
ings from  self-employment. 

[Sec.  1402(e)(4)  as  added  by  sec.  2.  Act  of 
Aug.  30.  1957  (Pub.  Law  85-239.  71  Stat 
522 )  ] 


Example.     M.  a  duly  ordained  minister  of 
a  church,  makes  his  Income  tax  returns  on 
the  basis  of  a  calendar  year.    M  has  not 
been  granted  an  extension  of  time  for  filing 
any  return.     On  April  15.  1963,  the  due  date 
of  his  Income  tax  return  for  1962.  M  files 
a  waiver  certificate  pursuant  to  {  1.1402(e) 
(1)-1    and    within    the    time    limitation   set 
forth  In  5  1.1402(e)  (2)-l.     On  AprU  15,  1963 
the  year  1962  Is  the  earliest  taxable  year  for 
which  the  period  for  filing  a  return  has  not 
expired.     Consequently,  M's  certificate  Is  ef- 
fective for  1961  and  all  succeeding  taxable 
years.     M   must   report   and   pay   any   self- 
en^>loyment    tax    due    for    1961    and    1962 
(The  tax,  if  any.  for  1962  Is  due  on  April  15. 
1963.)     Inasmuch  as  the   due   date   of  the 
tax  for   1961  Is  April  16,  1962,  M  must  pay 
Interest  on  any  tax  due  for  1961.     For  pro- 
visions relating   to  such   Interest,   see   S  301 
6601-1  of  Part  301  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration). 

(d)  Election  irrevocable.    An  election 
which  has  become  effective  pursuant  to 
this  section  is  irrevocable.    A  certificate 
may  not  be  withdrawn  after  June  30 
1961. 

§  1.1402(e)  (i)  Stalulory  provisions; 
definitions;  ministers,  members  of 
reli«[;iou8  orders,  and  Christian 
.S<ience  practitioners;  treatment  of 
certain  remuneration  paid  in  1955 
and    1956  as  wages. 

Sec.  1402.  Definitions.   *    •    * 

(e)  Ministers,  members  of  religious  orders, 
and    Christian    Science    practitioners.   •    •    • 

(4)  Treatment  of  certain  remuneration 
paid  in  1955  and  1956  as  wages     If— 


§  1.1402(e)  (4)-l  Treatment  of  certain 
remuneration  paid  in  1955  and  1956 
as    wages. 

If  in  1955  or  1956  an  individual  was 
paid  remuneration  for  service  described 
in  section  3121(b)  (8)  (A»  which  was  er- 
roneously  treated   by   the   organization 
emplojring  him  (under  a  certificate  filed 
by  such  organization  pursuant  to  section 
3121  (k)  or  the  corresponding  section  of 
prior  law)    as  employment,   within   the 
meaning  of  the  Federal  Insurance  Con- 
tributions Act   (chapter  21  of  the  In- 
ternal Revenue  Code),  and  if  on  or  be- 
fore August  30,  1957.  the  taxes  imposed 
by  sections  3101  and  3111  were  paid  (in 
good  faith  and  upon  the  assumption  that 
the  insurance  system  established  by  title 
n  of  the  Social  Security  Act  had  been 
extended  to  such  service)   with  respect 
to  any  part  of  the  remuneration  paid  to 
such  individual  for  such  service,   then 
the  remuneration  with  respect  to  which 
such  taxes  were  paid,  and  with  respect  to 
which  no  credit  or  refund  of  such  taxes 
(other  than  a  credit  or  refund  which 
would  be  allowable  if  such  service  had 
constituted  employment)    has   been  ob- 
tained either  by  the   employer   or   the 
employee  on  or  before  August  30.  1957. 
shall   be   deemed,    for   purposes   of    the 
Self-Employment  Contributions  Act  of 
1954  and  the  Federal  Insurance  Contri- 
butions Act,  to  constitute  remimeration 
paid  for  employment  and  not  net  earn- 
ings from  self -employment.     For  regu- 
lations relating  to  section  3121    fb)(8< 
(A)  and  (k).  see  §.?  31.3121fb)  (8)-l  and 
31.3121(k)-l  of  Subpart  B  of  Part  31  of 
this  chapter  (Employment  Tax  Regula- 
tions). 

§  1.1402(e)(5)       Statutory    provisions; 
definitions;    ministers,    members    of 
religious     orders,     and     Christian 
Science   practitioners;    optional    pro- 
vision for  certain  certificates  filed  on 
or  before  April   15,   1962. 
Sec.  1402.  Definitions    •   •   • 
(e)    Ministers,    members    of    religious    or- 
dersg^nd     Christian     Science    practition- 
ers. •"   • 


(5)  Optional  proinsion  for  certain  certifi- 
cates filed  on  or  before  April  IS.  1962.  In  any 
case  where  an  individual  has  derived  earn- 
ings, in  any  taxable  year  ending  after  1954 
and  before  1960.  from  the  performance  of 
service  described  in  subsection  (c)(4)  or 
In  subsection  (c)(5)  (as  in  effect  prior  to 
the  enactment  ef  this  ptiragraph)  insofar 
as  it  related  to  the  performance  of  service 
by  an  individual  in  the  exercise  of  his  pro- 
fession as  a  Christian  Science  practitioner 
and  has  reported  such  earnings  as  self- 
employment  Income  on  a  return  filed  on  or 
before  the  date  of  the  enactment  of  this 
paragraph  and  on  or  before  the  due  date 
prescribed  for  filing  such  return  (Including 
any  extension  thereof)  — 

(A)  A  certificate  filed  by  such  individual 
(or  a  fiduciary  acting  for  such  individual 
or  his  estate,  or  his  survivor  within  the 
meaning  of  section  205(c)(1)(C)  of  the  So- 
cial Security  Act)  after  the  date  of  the 
enactment  of  this  paragraph  and  on  or  be- 
fore April  15.  1962.  may  be  effective,  at  the 
election  of  the  person  filing  such  certificate 
for  the  first  taxable  year  ending  after  1954 
and  before  1960  for  which  such  a  return 
was  filed,  and  for  all  succeeding  taxable 
years,  rather  than  for  the  period  prescribed 
in  paragraph  (3).  and 

(B)  A  certificate  filed  by  such  individual 
on  or  before  the  date  of  the  enactment  of 
this  paragraph  which  (but  for  this  sub- 
paragraph) Is  ineffective  for  the  first  tax- 
able year  ending  after  1954  and  before  1959 
for  which  such  a  return  was  filed  shall  be 
effective  for  such  first  taxable  year,  and  for 
all  succeeding  taxable  years,  provided  a  sup- 
plemental certificate  is  filed  by  such  Indi- 
vidual (or  a  fiduciary  acting  for  such  indi- 
vidual or  his  estate,  or  his  survivor  within 
the  meaning  of  section  a05(c)(l)(C)  of 
the  Social  Security  Act)  after  the  date  of 
the  enactment  of  this  paragraph  and  on 
or  before  April  15.  1962. 

but  only  if — 

(I)  The  tax  under  section  1401  In  respect 
of  all  such  individual's  self-employment  In- 
come (except  for  underpayments  of  tax 
attributable  to  errors  made  in  good  faith), 
for  each  such  year  ending  before  1960  in 
the  case  of  a  certificate  described  in  sub- 
paragraph (A)  or  for  each  such  year  ending 
before  1959  in  the  case  of  a  certificate  de- 
scribed in  subparagraph  (B),  is  paid  on  or 
before  April  16.  1962.  and 

(II)  In  any  case  where  refund  has  been 
made  of  any  such  tax  which  (but  for  this 
paragraph)  is  an  overpayment,  the  amount 
refunded  (including  any  Interest  paid  under 
section  6611)  Is  repaid  on  or  before  April 
15,  1962. 

The  provisions  of  section  6401  shall  not  apply 
to  any  payment  or  repayment  described  in 
this  paragraph. 

|Sec.  1402(e)(5)  as  added  by  sec.  101(c). 
Social  Security  Amendment*  1960  (74  Stat 
927)  I 

Section  101.  (Social  Security  Amendments 
of  1960)     •    •    • 

(d)  In  the  case  of  a  certificate  or  supple- 
mental certificate  filed  pursuant  to  section 
1402(e)  (3)(B)  or  (5)  of  the  Internal  Reve- 
nue Code  of  1954 — 

(1)  For  purposes  of  computing  interest, 
the  due  date  for  the  payment  of  the  tar 
under  section  1401  which  is  due  for  an) 
taxable  year  ending  before  1959  solely  by 
reason  of  the  filing  of  a  certificate  which 
is  effective  under  such  section  1402(e)  (3) 
(B)  or  (5)  shall  be  April  15.  1»62; 

(2)  The  statutory  period  for  the  assess- 
ment of  any  tax  for  any  such  year  which  li, 
attributable  to  the  filing  of  such  certificate 
shall  not  expire  before  the  expiration  of  3 
years  from  such  due  date:  and 

(3)  For  purposes  of  secUon  6651  of  such 
Code  (relating  to  addition  to  tax  for  failure 
to  file   tax   return),   the  amount  of   tax   re- 
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quired  to  be  shown  cm  the  return  shall  not 
Include  such  tax  under  section   1401. 

[Sec.   101(d),   Social   Security  Amendments 
I960  (74  Stat.  927)  ] 

§  1.1402(e)  (5)-l  Optional  provision 
for  certain  certificates  filed  before 
April  15,   1962. 

(a)  Certificates.     (1)     The    optional 
provision  contained  in  section  1402(e)  (5) 
(At   may  be  applied  to  a  certificate  on 
Form  2031  filed  within  the  period  Sep- 
tember 14.  1960,  to  April  16,  1962,  inclu- 
sive,  in  the  case  of  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church,  a  member  of  a  religious  order 
(other   than   a   member   of   a   religious 
order  who  has  taken  a  vow  of  poverty 
as  a  member  of  such  order) ,  or  a  Chris- 
tian Science  practitioner,  who  has  de- 
rived net  earriings,  in  any  taxable  year 
ending  after  1954  and  before  1960,  from 
the  performance  of  service  in  the  exer- 
cise of  his  ministry.  In  the  exercise  of 
duties   required  by  his  religious   order, 
or  in  the  exercise  of  his  profession  as  a 
Christian  Science  practitioner,  respec- 
tively, and  who  has  reported  such  earn- 
ings as  self-employment  Income  on  a 
return  filed  before  September  14,  1960, 
and  on   or  before  the  date  prescribed 
for  filing  such  return  (including  any  ex- 
tension thereof).    The  certificate  may 
be  filed  by  stuch  minister,  member  of  a 
religious   order,    or    Christian    Science 
practitioner  or  by  a  fiduciary  acting  for 
such  individual  or  his  estate,  or  by  his 
survivor  within  the  meaning  of  section 
205(c)  (1)  (C)  of  the  Social  Security  Act. 
and   it  must  be  filed   after  September 
13.  1960,  and  on  or  before  April  16,  1962. 
Subject  to  the  conditions  stated  In  sub- 
paragraph (2)   of  this  paragraph,  such 
certificate  may  be  effecUve  at  the  elec- 
tion of  the  person  fUlng  it.  for  the  first 
taxable  yetir  ending  after  1954  and  be- 
fore 1960  for  which  a  return,  as  described 
in  the  first  sentence  of  this  subpara- 
graph, was  filed,  and  for  all  succeeding 
taxable  years,  rather  than  for  the  period 
prescribed     in     8  1.1402(e)  (3)-l.     The 
election  for  retroactive  application  of  the 
certificate  may  be  made  by  indicating 
on  the  certificate  the  first  taxable  year 
for  which  it  is  to  be  effective  and  that 
such  year  is  the  first  taxable  year  end- 
ing after  1954  and  before  1960  for  which 
the  minister,  member  of  a  religious  order. 
or  Christian  Science  practitioner  filed  ari 
income  tax  return  on  which  he  reported 
net   earnings   for   such   year   from   the 
exercise  of  his  ministry,  the  exercise  of 
duties   required   by   his  religious  order, 
or  the  exercise  of  his  profession  as  a 
Christian   Science   practitioner,   as   the 
case  may  be.  and  by  fulfilling  the  condi- 
tions prescribed  in  subparagraph  (2*  of 
this  paragraph. 

'2)  A  certificate  to  which  subpara- 
graph ( 1 )  of  this  paragraph  relates  may 
be  effective  for  a  taxable  year  prior  to 
the  taxable  year  immediately  preceding 
the  earliest  taxable  year  for  which,  at 
the  time  the  certificate  is  filed,  the  pe- 
riod for  flUng  a  return  (including  any 
extension  thereof)  has  not  expired,  only 
if  the  following  conditions  are  met: 

<i)  The  tax  imder  section  1401  is  paid 
on  or  before  AprU  16.  1962.  In  respect 
of  all  self -employment  income  (whether 
or  not  derived  from  the  performance  of 
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service  by  the  Individual  in  the  exerciae 
Of  his  ministry,  In  the  exercise  of  duties 
required  by  his  religious  order,  or  in  the 
exercise  of  his  profession  as  a  Christian 
Science  practitioner,  as  the  case  may  be) 
for  the  first  taxable  year  ending  after 
1954  and  t>efore  1960  for  which  such  in- 
dividual has  filed  a  return,  as  described 
in  subparagraph  (D  of  this  paragraph, 
and  for  each  succeeding  taxable  year 
ending  before  1960;  and 

(ii)  In  any  case  where  refimd  has 
been  made  of  any  such  tax  which  (but 
for  section  1402(e)(5))  is  an  overpay- 
ment, the  amoimt  refunded  (including 
any  interest  paid  under  section  6611)  is 
repaid  on  or  before  April  16,  1962.  Por 
regulations  under  section  6611  (relating 
to  interest  on  overpayments) ,  see  5  301.- 
6611-1  of  Part  301  of  this  chapter  (Reg- 
ulations on  Procedure  and  Administra- 
tion) . 

(b)  Supplemental  certificates.  (1) 
Subject  to  the  conditions  stated  in  sub- 
paragraph (2)  of  this  paragraph,  a  cer- 
tificate on  Form  2031  filed  on  or  before 
September  13,  1960,  by  a  minister,  mem- 
ber of  a  religious  order,  or  a  Christian 
Science  practitioner  described  in  para- 
graph (a)  (1)  of  this  section  and  which 
(but  for  section  1402(e)  (5)  (B) )  Is  In- 
effective for  the  first  taxable  year  end- 
ing after  1954  and  before  1959  for  which 
such  a  return  bls  described  in  paragraph 
(a)  (1)  of  this  section  was  filed  by  such 
individual,  shall  be  effective  for  such 
first  taxable  year  and  for  all  succeeding 
taxable  years,  provided  a  supplemental 
certificate  is  filed  by  such  individual  or 
by  a  fiduciary  acting  for  him  or  his 
estate,  or  by  his  survivor  (within  the 
meaning  of  section  205 (c>  (1)  (C)  of  the 
Social  Security  Act » ,  after  September 
13,  1960  and  on  or  before  April  16.  1962. 

(2)  The  filing  of  a  supplemental  cer- 
tificate pursuant  to  subparagraph  d) 
of  this  paragraph  will  give  retroactive 
effect  to  a  certificate  to  which  such  sub- 
paragraph applies  only  if  the  following 
conditions  are  met: 

<i»  The  tax  under  section  1401  is  paid 
on  or  before  April  16,  1962.  in  respect  of 
all  self -employment  income  (whether  or 
not  attributable  to  earnings  as  a  min- 
ister, member  of  a  rehgious  order,  or 
Christian  Science  practitioner)  for  the 
first  taxable  year  for  which  the  certifi- 
cate is  retroactively  effective  and  for 
each  subsequent  year  ending  before  1959- 
and 

(ii»  In  any  case  where  refund  htis 
been  made  of  any  such  tax  which  (but 
for  section  1402(d)  (5>)  is  an  overpay- 
ment, the  amoimt  refunded  (including 
any  interest  paid  under  section  6611)  is 
repaid  on  or  before  April  16,  1962. 

(c)  Underpayment  of  tax.  For  pur- 
poses of  this  section,  any  underpa>Tnent 
of  the  tax  which  is  attributable  to  an 
error  made  in  good  faith  will  not  invali- 
date an  election  which  is  other«'ise 
valid. 

(d)  Nonapplicability  of  section  6401. 
Any  payment  or  repayment  described  in 
paragraph  (a)  (2)  or  paragraph  (b)  (2) 
of  this  section  shall  not  constitute  an 
overpayment  within  the  meaning  of  sec- 
tion 6401  which  relates  to  amounts 
treated  as  overpayments.  Por  the  pro- 
visions of  section  6401  and  the  regula- 
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tions  thereunder,  see  §§  301.6401  and 
301.6401-1  of  Part  301  of  this  chapter 
(Regulations  on  Procedure  and  Admm- 
istration) . 

§  1.1402(e)(6)  Statutory-  provision*!; 
definition*;  ministers,  members  of 
relifcious  orders,  and  Ckriflian 
Science  practitioner6 ;  certificate  filed 
by  fiduciary  or  survivor  on  or  before 
April  15,  1962. 

Sec.  1402.  Definitions.  •    •    • 

(e)  Ministers,  members  of  religious  or- 
ders, and  Christian  Science  practitton- 
ers.  •    •    • 

(6)  Certificate  filed  by  fiduciaries  or  sur- 
vivors on  or  before  April  15,  1962.  In  any 
case  where  an  Individual,  whose  death  has 
occurred  after  September  12.  1960,  and  be- 
fore April  16.  1962.  derived  earnings  from 
the  performance  of  services  described  in  sub- 
section (c)  (4).  or  in  subsection  (c)  (5)  Inso- 
far as  it  relates  to  the  performance  of  service 
by  an  Individual  In  the  exercise  of  his  pro- 
fession as  a  Christian  Science  practitioner, 
a  certificate  may  be  filed  after  the  date  of 
enactment  of  this  paragraph,  and  on  or 
before  April  15,  1962,  by  a  fiduciary  acting 
for  such  Individual's  estate  or  by  such  Indi- 
vidual's survivor  within  the  meaning  of  sec- 
tion 205(c)  (1)  (C)  of  the  Social  Sectulty  Act. 
Such  certificate  shall  be  effective  for  the 
period  prescribed  in  paragraph  (3)  (A)  as  if 
filed  by  the  individual  on  the  day  of  his 
death. 

(Sec.  1402(e)  (6)  as  added  by  sec.  202(a) .  So- 
cial Security  Amendments  1961  (75  Stat 
141)1 

§  1.1402(e)  (6)-l  Certificates  filed  by 
fiduciaries  or  survivors  on  or  before 
April  15,  1962. 

In  any  case  in  which  an  individual 
whose  death  has  occurred  after  Septem- 
ber 12.  1960.  and  before  AprU  16.  1962, 
derived  earnings  from  the  performance 
of  services  as  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church 
in  the  exercise  of  his  ministry,  as  a 
member  of  a  religious  order  (other  than 
a  member  of  a  religious  order  who  has 
taken  a  vow  of  poverty  as  a  mem.ber  of 
such  order)  in  the  exercise  of  duties  re- 
quired by  such  order,  or  in  the  exercise 
of  his  profession  as  a  Christian  Science 
practitioner,  a  waiver  certificate  on  Form 
2031  may  be  filed  sifter  June  SO.  1961  (the 
date  of  enactment  of  the  Social  Security 
Amendments  of  1961) .  and  on  or  bpfore 
April  16.  1962.  by  a  fiduciary  acting  for 
such  individual's  estate  or  by  such  in- 
dividual's survivor  within  the  meaning 
of  section  205(c)(1)(C)  of  the  Social 
Security  Act.  Such  certificates  shall  be 
effective  for  the  period  prescribed  in 
section  1402(e)(3)(A)  (see  §  1.1402(e) 
(3)-l(c) )  as  if  filed  by  the  individual  on 
the  date  of  his  death. 

§  1.1402(f)       Statutory    provisions:    defi- 
nitions :  partner's  taxable  vear  ending 
as  the  result  of  death. 
Sec.  1402.  Definitions.   •    •    • 

(f)  Partner's  taxable  year  ending  as  the 
result  of  death.  In  computing  a  partner's 
net  earnings  from  self -employment  for  his 
taxable  year  which  ends  as  a  result  of  his 
death  (but  only  If  such  taxable  year  ends 
within,  and  not  with,  the  taxable  year  of 
the  partnership),  there  shall  be  Included  so 
much  of  the  deceased  partner's  distributive 
share  of  the  partnerships  ordinary  Income  or 
loss  for  the  partnership  taxable  year  as  is 
not  attributable  to  an  Interest  in  the  partner- 
ship during  any  period  beginning  on  or  after 
the  first  day  of  the  first  calendar  month  fol- 
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lowing  the  month   In  which   auch  partner 
died.     For  purposes  of  this  subsection — 

(1)  In  determining  the  portion  of  the 
distributive  share  which  is  attributable  to 
any  period  specified  In  the  preceding  sen- 
tence, the  ordinary  Income  or  loss  of  the 
partnership  shall  be  treated  as  having  been 
realized  or  sustained  ratably  over  the  part- 
nership taxable  year;  and 

(2)  The  term  "deceased  partner's  distribu- 
tive share"  includes  the  share  of  his  estate 
or  of  any  other  person  succeeding,  by  reason 
of  his  death,  to  rights  with  respect  to  his 
partnership  interest. 


RULES  AND  ITEGULATIONS 


[Sec.  1402(f)  as  added  by  sec.  403(a).  Social 
Security  Amendments  1958   (72  Stat.  1043)] 

—  Sec.  403.  [Social  Tecurity  Amendments  of 
1958].   •    •    • 

(b)  Effective  dates,  (i)  Except  as  pro- 
vided in  paragraph  (2) .  the  amendment  made 
by  subsection  (a)  shall  apply  only  with 
respect  to  individuals  who  die  after  the  date 
of  the  enactment  of  this  Act. 

(2)  In  the  case  of  an  Individual  who  died 
after  1955  and  on  or  before  the  date  of  the 
enactment  of  this  Act,  the  amendment  made 
by  subsection  (a)  shall  apply  only  if — 

(A)  Before  January  1,  i960,  there  Is  filed 
a  return  (or  amended  retiirn)  of  the  tax  Im- 
posed by  chapter  2  of  the  Internal  Revenue 
Code  of  1954  for  the  taxable  year  ending  as 
a  result  of  his  death,  and 

(B)  In  any  case  where  the  return  Is  filed 
solely  for  the  purpose  of  reporting  net  earn- 
ings from  self-employment  resulting  from 
the  amendment  made  by  subsection  (a),  the 
return  is  accompanied  by  the  amount  of  tax 
attributable  to  such  net  earnings. 

In  any  case  described  In  the  preceding  sen- 
tence, no  interest  or  penalty  shall  be  assessed 
or  collected  on  the  amount  of  any  tax  due 
under  chapter  2  of  such  Code  solely  by  rea- 
son of  the  operation  of  section  1402(f)  of 
such  Code. 

[Sec.  403(b).  Social  Security  Amendments 
1958  (72  Stat.  1044)  ] 

§  1.1402(f)— 1  Computation  of  partner's 
net  earnings  from  self -employment 
for  taxable  year  which  ends  as  result 
of  his  death. 

(a)    Taxable  years  ending  after  Augttst 
28,  1958 — (1)  In  general.    The  rules  for 
the  computation  of  a  partner's  net  earn- 
ings from  self-employment  are  set  forth 
in  paragraphs  (d)  to  (g),  inclusive,  of 
§  1.1402(a) -2.     In  addition  to  the  net 
earnings    from    self-employment    com- 
puted under  such  rules  for  the  last  tax- 
able year  of  a  deceased  partner,  if  a 
partner's   taxable   year  ends   after  Au- 
gust 28, 1958,  solely  because  of  death,  and 
on  a  day  other  than  the  last  day  of  the 
partnership's  taxable  year,  the  deceased 
partner's  net  earnings  from  self -employ- 
ment for  such  year  shall  also  include  so 
much  of  the  deceased  partner's  distribu- 
tive share  of  partnership  ordinary  in- 
come or  loss  (see  subparagraph  (3)   of 
this  paragraph)  for  the  taxable  year  of 
the  partnership  in  which  his  death  oc- 
curs as  is  attributable  to  an  interest  in 
the  partnership  prior  to  the  month  fol- 
lowing the  month  of  his  death. 

<2»  Computation,  (i)  The  deceased 
partners  distributive  share  of  partner- 
ship ordinary  income  or  loss  for  the 
partnership  taxable  year  in  which  he 
died  shall  be  determined  by  applying 
the  rules  contained  in  paragraphs  (d)  to 
(g),  inclusive,  of  §  1.1402(a)-2,  except 
that  paragraph  (e)  shall  not  apply. 

(ii)  The  portion  of  such  distributive 
share  to  be  included  under  this  section 
in  the  deceased  partner's  net  earnings 


from  self -employment  for  his  last  tax- 
able year  shall  be  determined  by  treat- 
ing the  ordinary  income  or  loss  consti- 
tuting such  distributive  share  as  having 
been  realized  or  sustained  ratably  over 
the  period  of  the  partnership  taxable 
year  during  which  the  deceased  partner 
had  an  interest  in  the  partnership  and 
during  which  his  estate,  or   any  other 
person    succeeding    by    reason    of    his 
death  to  rights  with  respect  to  his  part- 
nership interest,  held  such  interest  in 
the   partnership   or   held    a   right   with 
respect  to  such  interest.    The  amount  to 
be  included  under  this  section   in  the 
deceased   partner's   net    earnings   from 
self-employment    for    his    last    taxable 
year  will,  therefore,  be  determined  by 
multiplying  the  deceased  partners  dis- 
tributive share  of  partnership  ordinary 
income  or  loss  for  the  partnership  tax- 
able year  in  which  he  died,  as  determined 
under  subdivision   (i)    of  this  subpara- 
graph, by  a  fraction,  the  denominator  of 
which  is  the  number  of  calendar  months 
in   the   pwirtnership   taxable   year   over 
which  the  ordinary  income  or  loss  con- 
stituting the  deceased  partner's  distribu- 
tive share  of  partnership  income  or  loss 
for  such  year  is  treated  as  having  been 
realized  or  sustained  under  the  preced- 
ing sentence  and  the  numerator  of  which 
is  the  number  of  calendar  months  in  such 
partnership  taxable  year  that  precede 
the  month  following  the  month  of  his 
death. 

(3)  Definition  of  "deceased  partners 
distributive  share".  For  the  purpose  of 
this  section,  the  term  "deceased  part- 
ner's distributive  share "  includes  the 
distributive  share  of  his  estate  or  of  any 
other  person  succeeding,  by  reason  of 
his  death,  to  rights  with  respect  to  his 
partnership  interest.  It  doea  not  include 
any  share  attributable  to  a  partnership 
interest  which  was  not  held  by  the  de- 
ceased partner  at  the  time  of  his  death. 
Thus,  if  a  deceased  partner's  estate 
should  acquire  an  interest  in  a  partner- 
ship additional  to  the  interest  to  which 
it  succeeded  upon  the  death  of  the  de- 
ceased partner,  the  amount  of  the  dis- 
tributive share  attributable  to  such 
additional  interest  acquired  by  the  es- 
tate would  not  be  included  in  computing 
the  "deceased  partner's  distributive 
share"  of  the  partnership's  ordinary  in- 
come or  loss  for  the  partnership  taxable 
year. 

(4)  Examples.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  examples:        | 

Example  (1).  B,  an  individual  who  files 
his  Income  tax  returns  on  the  calendar  year 
basis,  is  a  member  of  the  ABC  partnership, 
the  taxable  year  of  which  ends  on  June  30. 
B  dies  on  October  17.  1958.  and  his  estate  suc- 
ceeds to  his  partnership  Interest  and  con- 
tinues as  a  partner  in  Its  own  right  under 
local  law  until  June  30.  1959.  Bs  distribu- 
tive Share  of  the  partnership's  ordinary  In- 
come, as  determined  under  paragraphs  (d) 
to  (g),  inclusive,  of  §  1.1402 (a) -2,  for  the 
taxable  year  of  the  partnership  ended  June 
30,  1958  is  $2,400.  His  distributive  share,  In- 
cluding the  share  of  his  estate,  of  such  part- 
nership's ordinary  income,  as  determined  un- 
der paragraphs  (d)  to  (g).  Inclusive,  of 
S  1.1402(a)-2  (with  the  exception  of  para- 
graph (e) ) ,  for  the  taxable  year  of  the  part- 
nership ended  June  30.  1959  U  44.500.  The 
portion  of  such  M.SOO  attributable  to  an  In- 


terest in  the  partnership  prior  to  the  month 
following  the  month  In  which  he  died  is 
$4,500  X  Mi  (4  being  the  number  of  months 
in  the  partnership  taxable  year  in  which  B 
died  which  precede  the  month  following  the 
month  of  his  death  and  12  being  the  number 
of  months  in  such  partnership  taxable  year 
in  which  B  and  his  estate  had  an  Interest  In 
the  partnership)  or  $1,500.  The  amount  to 
be  Included  In  the  deceased  partner's  net 
earnings  from  self-employment  for  his  last 
taxable  year  is  $3,900  ($2,400  plus  $1,500). 

Example  (2).  if  m  the  preceding  example 
Bs  estate  is  entitled  to  only  $1,000.  the 
amount  of  B's  distributive  share  of  partner- 
ship ordinary  Income  for  the  period  July  1. 
1958  through  October  17.  1958.  such  $1,000 
Is  considered  to  have  been  realized  ratably 
over  the  period  preceding  B's  death  and  will 
be  included  in  B's  net  eBrnlngs  from  self- 
employment  for  his  last  taxable  year. 

Example  (3).  X.  who  reports  his  income 
on  a  calendar  year  basis,  is  a  member  of  a 
partnership  which  also  reports  Its  Income  on 
a  calendar  year  basis.  X  dies  on  June  30. 
1959,  and  his  estate  succeeds  to  his  partner- 
ship Interest  and  continues  as  a  partner  in 
its  own  right  under  local  law.  On  Septem- 
ber 15.  1959.  X's  estate  sells  the  partnership 
Interest  to  which  it  succeeded  on  the  death 
of  X.  X's  distributive  share  of  partnership 
Income  for  1959  is  $5,500.  $600  of  such 
amount  is  X's  share  of  the  gain  from  the  sale 
of  a  capital  asset  which  occurs  on  May  1, 
1959,  and  $400  of  such  amount  is  the  estate's 
share  of  the  gain  from  the  sale  of  a  capital 
asset  which  occurs  on  July  15.  1959.  The 
remainder  of  such  amount  is  Income  from 
services  rendered.  X's  distributive  share  of 
partnership  ordinary  income  for  1959.  as  de- 
termined under  paragraphs  (d)  to  (g) ,  in- 
clusive, of  §  1.1402(a) -2  (With  the  exception 
of  paragraph  (e)),  is  $4,$00  ($5,500  minus 
$1.000) .  The  portion  of  such  share  attribut- 
able to  an  interest  in  the  partnership  prior 
to  the  month  following  the  month  of  his 
death  is  $4,500x6/8.5  (6  being  the  number 
of  months  in  the  partnership  taxable  year  in 
which  X  died  as  precede  the  month  follow- 
ing the  month  of  his  death  and  8.5  being  the 
number  of  months  In  such  partnership  tax- 
able year  in  which  X  and  his  estate  had  an 
interest  in  the  partnership)    or  $3,176.47. 

(b)  Options  available  to  farmers — (1) 
Special  rule.  In  determining  whether 
the  optional  method  available  to  a  mem- 
ber of  a  farm  partnership  in  computing 
his  net  earnings  from  self -employment 
may  be  applied,  and  in  applying  such 
method,  it  is  necessary  to  determine  the 
partner's  distributive  share  of  partner- 
ship gross  income  and  the  partner's  dis- 
tributive share  of  income  described  in 
section  702(a)(9).  See  section  1402(a> 
and  §  1.1402(a)-15.  If  section  1402(f) 
and  this  section  apply,  or  may  be  made 
applicable  under  section  403(b)(2)  of 
the  Social  Security  Amendments  of  1958 
and  paragraph  (c>  of  this  section,  for 
the  last  taxable  year  of  a  deceased  part- 
ner, such  partner's  distributive  share  of 
income  described  in  section  702(a)  t9) 
for  his  last  taxable  year  shall  be  deter- 
mined by  including  therein  any  amount 
which  is  included  under  section  1402<f) 
and  this  section  in  his  net  earnings  from 
self-employment  for  such  taxable  year. 
Such  a  partner's  distributive  share  of 
partnership  gross  income  for  his  last 
taxable  year  shall  be  determined  by  in- 
cluding therein  so  much  of  the  deceased 
partner's  distributive  share  (see  para- 
graph (a)(3)  of  this  section)  of  partner- 
ship gross  income,  as  deifined  in  se/'tion 
1402(a)  and  paragraph  (b)  of  §  1.1402 
(a; -15.  for  the  partnership  taxable  year 
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in  which  he  died  as  is  attributable  to 
an  interest  in  the  partnership  prior  to 
the  month  following  the  month  of  his 
death.  Such  allocation  shall  be  made  in 
the  same  manner  as  is  prescribed  in 
paragraph  (a)  (2)  of  this  section  for  de- 
termining the  portion  of  a  deceased  part- 
ner's distributive  share  of  partnership 
ordinary  income  or  loss  to  be  included 
under  section  1402(f)  and  this  section  in 
his  net  earnings  from  self -employment 
for  his  last  taxable  year. 

(2)  Examples.  The  principles  set 
forth  in  this  paragraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  X.  an  individual  who  flies 
his  Income  tax  returns  on  a  calendar  year 
basis,  is  a  member  of  the  XYZ  farm  partner- 
ship, the  taxable  year  of  which  ends  on 
March  31.  X  dies  on  May  31,  1959,  and  his 
estate  succeeds  to  his  partnership  Interest 
and  continues  as  a  partner  in  its  own  right 
under  local  law  until  March  81.  1960.  X's 
distributive  share  of  the  partnership's  ordi- 
nary Income,  determined  under  paragraphs 
(d)  to  (g).  Inclusive,  of  |  11402(a)-a.  for 
the  taxable  year  of  the  partnership  ended 
March  31.  1959,  is  $1,200.  His  distributive 
share.  Including  the  share  of  his  estate,  of 
such  partnership's  ordinary  loss  as  deter- 
mined under  paragraphs  (d)  to  (g).  inclu- 
sive, of  S  1  1402 (a) -2  (with  the  exception  of 
paragraph  (e)  ).  for  the  taxable  year  of  the 
partnership  ended  March  81.  1960.  is  $600. 
The  portion  of  such  $600  attributable  to  an 
interest  In  the  partnership  prior  to  the 
month  following  the  month  In  which  he 
died  is  $600yi|j  (2  being  the  numt>er  of 
months  In  the  partnership  taxable  year  in 
which  X  died  which  precede  the  month  fol- 
lowing the  month  of  his  death  and  12  being 
the  number  of  months  in  such  partnership 
taxable  year  in  which  X  and  his  estate  had  an 
interest  In  the  partnership)  or  $100.  X  Is 
also  a  member  of  the  ABX  farm  partnership, 
the  taxable  year  of  which  ends  on  May  31 
His  distributive  share  of  the  partnership  loss 
described  in  section  702(a)(9)  for  the  part- 
nership taxable  year  ending  May  31.  1959. 
is  »200.  Section  1402(f)  and  this  section 
do  not  apply  with  respect  to  such  $200  since 
X's  last  taxable  year  ends,  as  a  result  of  his 
death,  with  the  taxable  year  of  the  arx 
partnership.  Under  this  paragraph  the  $100 
loss  must  be  included  In  determining  X's 
distributive  share  of  XYZ  partnership  income 
described  In  section  702(a)(9)  for  the  pur- 
pose of  applying  the  optional  method  avail- 
able to  farmers  for  computing  net  earnings 
from  self -employment.  Further,  the  result- 
ing $1,100  of  Inoome  must  be  aggregated. 
pursuant  to  paragraph  (c)  of  {  1.1402(a)-15. 
with  the  $200  loss,  X's  distributive  share  of 
ABX  partnership  loss  described  In  section 
702(a)(9),  for  purposes  of  applying  such 
option.  The  representative  of  X's  estate  may 
exercise  the  option  described  In  paragraph 

(a)  (2)  (11)  of  I  1.140a(a)-15.  provided  the 
portion  of  X's  distributive  share  of  XYZ 
partnership  gross  Income  for  the  taxable  year 
ended  March  31.  1960,  attributable  to  an 
interest  in  the  partnership  prior  to  the 
month  following  the  month  In  which  he 
died  (the  allocation  being  made  in  the  man- 
ner prescribed  for  allocating  his  $600  dls- 
trlbvulve  share  of  XYZ  partnership  loss  for 
such  year),  when  aggregated  with  his  dis- 
tributive share  of  XYZ  partnership  grow  in- 
come for  the  partnership  taxable  year  ended 
March  31.  1959,  and  with  his  distributive 
share  of  ABX  partnership  gross  Income  for 
the  partnership  taxable  year  ended  May  SI, 
1959.  results  in  X  having  more  than  $1300 
of  gross  Income  from  the  trade  or  business 
of  farming.  If  such  aggregate  amount  of 
gross  income  Is  not  more  than  $1,800.  the 
option  described  in  paragraph  (a)i2)(l)  of 
§  1  1402 (a) -15.  is  available. 
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Exaviple  (2) .  A.  a  sole  proprietor  engaged 
in  the  business  of  farming.  fUee  his  Income 
tax  returns  on  a  calendar  year  basis.  A  Is 
also  a  member  of  a  pcutnershlp  engaged  in  an 
agricultural  activity.  The  partnership  files 
its  returns  on  the  basis  of  a  fiscal  year  ending 
March  31.  A  dies  June  29,  1959.  A's  gross 
Income  from  farming  as  a  eole  proprietor  for 
the  six-month  period  comprising  his  taxable 
year  which  ends  because  of  death  is  CI .200 
and  his  actual  net  earnings  from  self-em- 
ployment based  thereon  is  $300.  As  of  March 
31.  1969.  A's  distributive  share  of  the  gross 
income  of  the  farm  partnership  is  $2,000  and 
his  distributive  share  of  Income  described 
in  section  702(a)(9)  based  thereon  Is  $900. 
TTie  amount  of  A's  distributive  share  of  the 
partnership's  ordinary  Income  for  Its  taxtible 
year  ended  March  3-1.  1960,  which  may  be 
included  In  his  net  earnings  from  self -em- 
ployment under  section  1402(f)  and  pcura- 
graph  (a)  of  this  section  is  $200.  The 
amount  of  the  deceased  partner's  distribu- 
tive share  of  partnership  gross  Income  at- 
tributable to  an  Interest  in  the  partnership 
prior  to  the  month  foUowlng  the  month  of 
his  death  as  Is  determttwd,  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph,  under  para- 
graph (a)  of  this  section  Is  91 .800.  An  ag- 
gregation of  the  above  figures  produces  a 
gross  income  from  farming  of  $5,000  and 
actual  net  earnings  from  self -employment  of 
$1,400.  Under  these  circumstances  none  of 
the  options  pro^-lded  by  section  1402(a)  may 
be  used.  If  the  actual  net  earnings  from 
self-emplojTnent  had  been  leas  than  $1,300, 
the  option  described  In  paragraph  (a)  (2i  (11) 
of  {  1.1402 (a) -15  would  have  been  available. 

(c)  Taxable  years  ending  after  1955 
and  on  or  before  August  28,  1958 — •!) 
Requirement  of  election.  If  a  partner's 
taxable  year  ended,  as  a  result  of  his 
death,  after  1955  and  on  or  before  Au- 
gust 28,  1958,  the  rules  set  forth  in  para- 
graph (a)  of  this  section  may  be  made 
applicable  in  computing  the  deceased 
partner's  net  earnings  from  self -employ- 
ment for  his  last  taxable  year  provided 
that— 

(i)  Before  January  1,  1960,  there  is 
filed,  by  the  person  designated  in  section 
6012(h)(1)  and  paragraph  (b)(1)  of 
5  1.6012-3,  a  return  for  amended  return) 
of  the  tax  imposed  by  chapter  2  for  the 
taxable  year  ending  as  a  result  of  death, 
and 

(ii)  Such  return,  if  filed  solely  for  the 
purpose  of  reporting  net  earnings  from 
self -employment  resulting  from  the  en- 
actment of  section  1402 1  f ) ,  is  accom- 
panied by  the  amount  of  tax  attributable 
to  such  net  earnings. 

(2>  Administrative  rule  of  special  ap- 
plication. Notwithstanding  the  provi- 
sions of  sections  6601,  6651,  and  6653  (see 
such  sections  and  the  regulations  there- 
imder;  no  interest  or  penalty  shall  be  as- 
sessed or  collected  on  the  amount  of  any 
self -employment  tax  due  solely  by  reason 
of  the  operation  of  section  1402(f)  in  the 
case  of  an  individual  who  died  after  1J55 
and  before  August  29,  195S. 

§  1.1402(g)       Statutory   prorisions:    defi- 

>  nition* ;     treatment     of    rertarn     re- 

mnneration  erroneouAly  rep«»rte<l  as 

net  esmtncs   from  eelf-e«nploTnient. 

Sec.  1402.  Definitions.  •  •  • 

(g)    rrcarmerjt  o/ certain  reniTiTi^af ion  er- 

roneoualy  reported  as  net  earnings  from  telf- 

employment.    If — 

( 1 )  Ad  amoxmt  1b  erroneonsly  paid  a«  tax 
under  section  1401.  for  any  taxable  y«ar  esd- 
Ing  after  1954  and  before  1962.  with  respect 
to  remuneration  for  service  described  In  sec- 
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tion  3121(b)  (8)  (other  than  servloe  described 
In  section  8121(b)(8)(A)).  and  such  remu- 
neration Is  reported  as  self -employment  In- 
come on  a  return  fUed  on  or  before  the  due 
date  prescribed  for  filing  such  return  (In- 
cluding any  extension  thereof) . 

(2)  The  Individual  who  paid  such  amotmt 
(or  a  flduclary  acting  for  such  Individual  or 
his  estate,  or  his  survivor  (within  the  mean- 
ing of  section  205(c)(1)(C)  of  the  Social 
Sectirlty  Act ) )  requests  that  such  remuner- 
ation be  deemed  to  constitute  net  earnings 
from  self-emplojmaent, 

(3)  Such  request  is  filed  after  the  date  of 
the  enactment  of  this  paragraph  and  on  or 
before  April  15,  1962, 

(4)  Such  remuneration  was  paid  to  such 
Individual  for  services  performed  in  the  em- 
ploy of  an  organization  which,  on  or  befCM-e 
the  date  on  which  such  request  Is  filed,  has 
filed  a  certificate  pursuant  to  section  3121  (k) , 
and 

(6)  No  credit  or  refund  of  any  portion  of 
the  amount  erroneously  paid  for  such  taxable 
year  as  tax  under  section  1401  (other  than  a 
credit  ot  refund  which  would  be  allowable  If 
such  tax  were  applicable  with  respect  to  such 
remuneration)  has  been  obtained  before  the 
date  on  which  such  request  is  filed  or.  If 
obtained,  the  amount  credited  or  refunded 
(Including  any  Interest  under  section  6611) 
is  repaid  on  or  before  such  date. 

then  for  purposes  of  this  chapter  and  chap- 
ter 21.  any  amount  of  such  remtineratlon 
which  is  paid  to  such  Individual  before  the 
calendar  quarter  In  which  such  request  Is 
filed  (or  before  the  succeeding  quarter  if  such 
certificate  first  becomes  effective  with  respect 
to  services  performed  by  such  Individual  in 
such  succeeding  quarter >,  and  with  respect 
to  which  no  tax  (other  tban  an  amoxint  er- 
roneotisly  paid  as  tax)  has  been  paid  under 
chapter  21.  shall  be  deemed  to  oonatitute  net 
earnings  from  self -employment  and  not  re- 
muneration for  employment.  For  purposes 
of  secUon  3121  (b)(8)(B)  (U)  anS  (lU).lf  the 
certificate  filed  by  such  organization  pur- 
suant to  section  8121  (k)  is  not  effective  with 
respect  to  services  performed  by  such  Individ- 
ual on  or  before  the  first  day  of  the  calendar 
quarter  In  which  the  request  is  filed,  such 
Individual  shall  t>e  deemed  to  have  become 
an  employee  of  such  organization  (or  to  have 
become  a  member  of  a  group  described  In  sec- 
tion 3121  (k)  (1)  (E) )  on  the  first  day  of  the 
succeeding  quarter. 

JSec.  1402(g).  as  added  by  sec.  105(c)(1). 
Social  Sectirlty   Amendments  1960    (74  Stat. 

»44l] 

§  1.1402(g)-l  Treatment  of  rerUin  re- 
muneration erroneou.*Iy  reported  as 
net  earnings   from    self-emplorinent. 

(a)  General  rule.  If  an  amount  is 
erroneously  paid  as  self -employment  tax. 
for  any  taxable  year  ending  after  1954 
and  before  19©2,  with  respect  to  remu- 
neration for  service  (other  than  service 
described  in  section  3121(b)  (8)  (A) )  per- 
formed in  the  employ  of  an  organiza- 
tion described  in  section  S01(c>(8)  and 
exempt  from  income  tax  under  section 
501(a).  and  if  such  remuneration  is  re- 
ported as  self -employment  incc«ne  on  a 
return  filed  on  or  before  the  due  date 
prescribed  for  filing  such  return  (in- 
cluding any  extension  thereof),  the 
individual  who  paid  such  amount  (or  a 
fiduciary  acting  for  such  Individual  or 
his  estate,  or  his  survivor  (within  the 
meaning  of  section  205(c)(1)(C)  of  the 
Social  Security  Act> ) .  may  request  that 
such  remuneration  be  deemed  to  consti- 
tute net  earnings  from  self -employment. 
If  such  request  is  filed  dtiring  the  period 
September  14.  1960,  to  April  16,  1962. 
inclusive,  and  on  or  after  the  date  on 
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which  the  organization  which  paid  such 
remuneration    to    such    individual    for 
services   performed   in  its  employ   has 
filed,  pursuant  to  section  3121  (k),  a  cer- 
tificate waiving  exemption  from  taxes 
under  the  Federal  Insurance  Contribu- 
tions Act.  and  if  no  credit  or  refund 
of  any  portion  of  the  amount  erroneously 
paid    for    such    taxable    year    as    self- 
employment  tax  (other  than  a  credit  or 
refund  which  would  be  allowable  if  such 
tax  were  applicable  with  respect  to  such 
remuneration)  has  been  obtained  before 
the  date  on  which  such  request  is  filed 
or,  if  obtained,  the  amount  credited  or 
refimded  (including  any  interest  under 
section  6611)  is  repaid  on  or  before  such 
date,    then,    for   purposes    of    the   Self- 
Employment  Contributions  Act  of  1954 
and   the   Federal   Insurance    Contribu- 
tions Act,  any  amount  of  such  remunera- 
tion which  is  paid  to  such  individual 
before  the  calendar  quarter  in  which 
such  request  is  filed  (or  before  the  suc- 
ceeding quarter  if  such  certificate  first 
becomes  effective  with  respect  to  serv- 
ices  performed   by   such   individual   in 
such  succeeding  quarter)   and  with  re- 
spect to  which  no  tax  (other  than  an 
amount  erroneously  paid   as   tax)    has 
been  paid  under  the  Federal  Insurance 
Contributions  Act.  shall  be  deemed  to 
constitute     net     earnings     from     self- 
employment  and  not  remuneration  for 
employment.    If  the  certificate  filed  by 
such   organization  pursuant   to   section 
3121  (k)  is  not  effective  with  respect  to 
services  performed   by  such   individual 
on  or  before  the  first  day  of  the  calen- 
dar quarter  in  which  the  request  is  filed, 
then,  for  purposes  of  section  3121(b)  (8) 
(B)    (ii)  and  (iii),  such  individual  shall 
be  deemed  to  have  become  an  employee 
of  such  organization  (or  to  have  become 
a  member  of  a  group,  described  in  sec- 
tion 3121(k)  (1)  (E) ,  of  employees  of  such 
organization)    on  the  first  day  of   the 
succeeding  quarter. 

(b)    Request  for  validation.     (1)    No 
particular  form  is  prescribed  for  making 
a  request  under  paragraph   (a)   of  this 
section.      The    request    should    be    in 
writing,  should  be  signed  and  dated  by 
the    person    making    the    request,    and 
should  indicate  clearly  that  it  is  a  re- 
quest that,  pursuant  to  section  1402(g) 
of  the  Code,  remuneration  for  service 
described  in  section  3121(b)(8)    (other 
than  service  described  in  section  3121 
(b)  (8)  (A) )  erroneously  reported  as  self- 
employment  income   for   one   or   more 
specified  years  be  deemed  to  constitute 
net  earnings  from  self -employment  and 
not  remuneration  for  emplosrment.     In 
addition,  the  following  information  shall 
be  shown  in  connection  with  the  request  : 
(i)  The  name,  address,  and  social  se- 
curity account  number  of  the  individual 
with  respect  to  whose  remuneration  the 
request  is  made. 

(ii)  The  taxable  year  or  years  (ending 
after  1954  and  before  1962)  to  which  the 
request  relates. 

(iii)  A  statement  that  the  remunera- 
tion was  erroneously  reported  as  self- 
emplosmient  income  on  the  individual's 
return  for  each  year  specified  and  that 
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the  return  was  filed  on  or  before  its  due 
date  (including  any  extension  thereof*. 

(iv)  Location  of  the  office  of  the  dis- 
trict director  with  whom  each  return  was 
fUed. 

(V)  A  statement  that  no  portion  of  the 
amount  erroneously  paid  by  the  individ- 
ual as  self -employment  tax  with  respect 
to  the  remuneration  has  been  credited  or 
refunded  (other  than  a  credit  or  refund 
which  would  have  been  allofwable  if  the 
tax  had  been  applicable  with  respect  to 
the  remuneration) ;  or,  if  a  credit  or  re- 
fund of  any  portion  of  such  amount  has 
been  obtained,  a  statement  identifying 
the  credit  or  refund  and  lowing  how 
and  when  the  amount  credited  or  re- 
funded, together  with  any  interest  re- 
ceived in  connection  therewith,  was 
repaid. 

(vi)  The  name  and  address  of  the  or- 
ganization which  paid  the  remuneration 
to  the  individual. 

(vii)  The  date  on  which  the  organi- 
zation filed  a  waiver  certificate  on  Form 
SS-15,  and  the  location  of  the  office  of 
the  district  director  with  whom  it  was 
filed. 

(viii)  The  date  on  which  the  certificate 
became  effective  with  respect  to  services 
performed  by  the  individual. 

(ix)  If  the  request  is  made  by  a  per- 
son other  than  the  individual  to  whom 
the  remuneration  was  paid,  the  name 
and  address  of  that  person  and  evidence 
which  shows  the  author* ty  of  such  per- 
son to  make  the  request. 

(2)  The  request  should  be  filed  with 
the  district  director  of  internal  revenue 
with  whom  the  latest  of  the  returns 
specified  in  the  request  pursuant  to  sub- 
paragraph (l)(iii>  of  this  paragraph 
was  filed. 

(c)  Cross  references.  For  regula- 
tions relating  to  section  3121(b)  (8)  and 
(k).  see  §§  31.3121(b>  (8»-2  and  31.3121 
(k)-l  of  Subpart  B  of  Part  31  of  this 
chapter  (Employment  Tax  Regulations) . 
For  regulations  relating  to  exemption 
from  income  tax  of  an  organization  de- 
scribed in  section  501(c)(3),  see  §  1.501 
(c)(3)-l. 

§  1.1403      Statutory     provi>ii«mfi;     miscel- 
laneous provisions. 

Sec.  1403.  Miscellaneous  proiHsions — (a) 
Title  of  chapter.  This  chapter  may  be  cited 
as  the  "Self-Employment  Contributions  Act 
of  1954". 

(b)  Cross  references.  (1)  For  provisions 
relating  to  retvirns,  see  section  9017. 

(2)  For  provisions  relating  to  collection 
of  taxes  in  Virgin  Islands,  Guam,  American 
Samoa,  and  Puerto  Rico,  see  section  7651. 

(Sec.  1403  as  amended  by  sec.  103(m).  So- 
cial Security  Amendments  1990  (74  Stat. 
938) J  j 

§  1.1403—1       Cross    referenrea. 

For  provisions  relating  to  the  require- 
ment for  filing  returns  with  respect  to 
net  earnings  from  self-employment,  see 
§  1.6017-1.  For  other  administrative 
provisions  relating  to  the  tax  on  self-em- 
plosonent  income,  see  the  applicable  sec- 
tions of  the  regulations  in  this  part 
(5  1.6001-1  et  seq.)  and  the  applicable 
sections  of  the  regulations  in  Part  301  of 
this  chapter  (Regulations  on  Procedure  revising 
and  Administration).  follows: 


Par.  2.  Section  1.6017-1  is  amended  by 
revising  paragraphs  <a)  and  <c)  to  read 
as  follows: 

§  1.6017-1      Self -employment       tax       re- 
turns. I 

'a)  In  general.  (1)  Every  individual, 
other  than  a  nonresident  alien,  having 
net  earnings  from  self-employment,  as 
defined  in  section  1402,  of  $400  or  more 
for  the  taxable  year  shall  make  a  re- 
turn of  such  earnings.  For  purposes  of 
this  section,  an  individual  who  is  a  resi- 
dent of  the  Virgin  Islands,  Puerto  Rico, 
or  (for  any  taxable  year  beginning  after 
1960)  Guam  or  American  Samoa  is  not 
to  be  considered  a  nonresident  alien  in- 
dividual. See  paragraph  (d)  of  §  1.1402 
(b)-l.  A  return  is  required  under  this 
section  if  an  individual  has  self-employ- 
ment income,  as  defined  in  section 
1402(b) ,  even  though  he  may  not  be  re- 
quired to  make  a  return  under  section 
6012  for  purposes  of  the  tax  imposed  by 
section  1  or  3.  Provisions  applicable  to 
returns  under  section  8012(a)  shall  be 
applicable  to  returns  under  this  section. 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  the  return  required 
by  this  section  chall  be  made  on  Form 
1040.  The  form  to  be  used  by  residents 
of  the  Virgin  Islands.  Guam,  or  Ameri- 
can Samoa  is  Form  1040SS.  In  the  case 
of  a  resident  of  Puerto  Rico  who  is  not 
required  to  make  a  return  of  income  un- 
der section  6012(a) ,  the  form  to  be  used 
is  Form  1040SS.  except  that  Form 
1040PR  shall  be  used  if  it  is  furnished 
by  the  Internal  Revenue  Service  to  such 
resident  for  use  in  lieu  of  Form  1040SS. 


(c)  Social  security  account  numbers. 
(1)  Every  individual  making  a  return  of 
net  earnings  from  self-employment  for 
any  period  commencmg  before  January 
1.  1962,  is  required  to  show  thereon  his 
social  security  account  number,  or.  if  he 
has  no  such  account  number,  to  make 
application  therefor  on  Form  SS-5  be- 
fore filing  such  return.  However,  the 
failure  to  apply  for  or  receive  a  social 
security  account  number  will  not  excuse 
the  individual  from  the  requirement 
that  he  file  such  returrt  on  or  before  the 
due  date  thereof.  Form  SS-5  may  be 
obtained  from  any  district  office  of  the 
Social  Security  Administration  or  from 
any  district  director.  The  application 
shall  be  filed  with  a  district  office  of  the 
Social  Security  Administration  or.  in  the 
case  of  an  individual  not  in  the  United 
States,  with  the  district  office  of  the 
Social  Security  Administration  at  Balti- 
more. Maryland.  An  individual  who  has 
previously  secured  a  social  security  ac- 
count number  as  an  employee  shall  use 
that  account  number  on  his  return  of 
net  earnings  from  self -employment. 

(2)  For  provisions  applicable  to  the 
securing  of  identifying  numbers  and  the 
reporting  thereof  on  returns  and  sched- 
ules for  periods  commencing  after  De- 
cember 31,  1961.  see  §  1.6109-1. 

Par.  3  Section  1.107-1  is  amended  bv 


paragraph     (a 


to    read    as 


Tuesday,  December  3,  1963 

§  1.107—1      Rental  value  of  parsonae^es. 

(a)  In  the  case  of  a  minister  of  the 
gospel,  gross  income  does  not  include 
( 1 )  the  rental  value  of  a  home,  including 
utilities,  fiuTiished  to  him  as  a  part  of 
his  compensation,  or  (2)  the  rental  al- 
lowance paid  to  him  as  part  of  his  com- 
pensation to  the  extent  such  allowance 
is  used  by  him  to  rent  or  otherwise 
provide  a  home.  In  order  to  qualify  for 
the  exclusion,  the  home  or  rental  allow- 
ance must  be  provided  as  remuneration 
for  services  which  are  ordinarily  the 
duties  of  a  minister  of  the  gospel.  In 
general,  the  rules  provided  in  81.1402 
(c)-5  will  be  applicable  to  such  determi- 
nation. Examples  of  specific  services 
the  performance  of  which  will  be  con- 
sidered duties  of  a  minister  for  purposes 
of  section  107  include  the  performance 
of  sacerdotal  functions,  the  conduct  of 
religious  worship,  the  Eulministration  and 
maintenance  of  religious  organizations 
and  their  integral  agencies,  and  the  per- 
formance of  teaching  and  administra- 
tive duties  at  theological  seminaries. 
Also,  the  service  performed  by  a  qualified 
minister  as  an  employee  of  the  United 
States  (other  ttian  as  a  chaplain  in  the 
Armed  Forces,  whose  service  is  consid- 
ered to  be  that  of  a  commissioned  officer 
In  his  capacity  as  such,  and  not  as  a 
minister  in  the  exercise  of  his  ministry) , 
or  a  State.  Territory,  or  possession  of 
the  United  States,  or  a  political  subdi- 
vision of  any  of  the  foregoing,  or  the 
Ettstrict  of  Columbia,  is  in  the  exercise 
of  his  ministry  provided  the  service  per- 
formed includes  such  services  as  are 
ordinarily  the  duties  of  a  minister. 

Par.  4.  Section  1.121  is  amended  by 
revising  paragraph  (18)  of  section  121 
(a),  as  set  forth  therein,  and  the  his- 
torical note  at  the  end  thereof  to  read 
as  follows: 

§  1.121      Statntory  provisions:  rroMi  ref- 
erraces  to  other  acts. 

Sec.  121.  Cros3  references  to  other  acts. 
(a)    For   the  exemption  of — 

•  •  •  •  • 

(18)  Benefits  under  laws  administered  by 
the  Veterans'  AdmlnistraUon,  see  section 
3101  of  UUe  38,  United  States  Code. 

[Sec.  121  (a)  ( 18)  as  added  by  section  501  ( t) , 
Servicemen's  and  Veterans'  Survivor  Benefits 
Act  (70  Stat.  885):  sec.  2201f25),  Veterans' 
Benefits  Act  of  1957  (71  Stat.  160);  sec  13 (t). 
Act  of  Sept.  a,  1958  (Pub.  Law  85-857).  72 
Stat.    1266)  1 


Par.  5  Section  1.1361-3  is  ameiKied  by 
revising  paragraph  (a)(5)  to  read  as 
follows; 

§  1.1361—3      Code    provisions    applicable. 

(a)  Subtitle  A.  *  *  * 
•  •  •  •  • 

(5)  In  determining  self -employment 
income  for  purposes  of  chapter  2.  sub- 
title A  of  the  Code,  the  income  of  a  pro- 
prietor or  a  partner  shall  be  determined 
in  accordance  with  paragraph  (f)  or  (h) 
of  §  1.1402(a)-2.  as  the  case  may  be, 
without  regard  to  any  election  under  sec- 
tion 1361. 


[F.R     Doc.    63-12373:     Piled,    Dec.    2.     1963; 
8:45  ajn  I 


FEDERAL  REGISTER 

[T.D.  6692] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

Carryover  of  Earnings  and   Profits  in 
Certain   Corporate  Acquisitions 

On  December  31,  1960,  notice  of  pro- 
posed rule  making  with  respect  to  regu- 
lations under  section  381(C)  (2)  and  (16) 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  the  carryover  of  earnings  and 
profits  and  certain  obligations  of  the  dis- 
tributor or  transferor  corporation  in  cer- 
tain corporate  acquisitions,  was  pubUshed 
in  the  Federal  Register  <25  FJl.  14039'  . 
On  December  28.  1961,  Treasury  Deci- 
sion 6586,  adopting  the  regulations  as 
proposed  under  section  381<c)  '2)  except 
for  certain  changes  including  the  reser- 
vation of  paragraph  (O  of  §  1.381(c) 
(2 1-1  (which  remained  outstanding  as 
a  notice  of  proposed  rule  making ) .  was 
published  in  the  Federal  Register  (26 
F.R.  12551).  After  consideration  of  aU 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  para- 
graph (c)  of  5  1.381(c)  f2i-l  as  proposed, 
such  paragraph  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below: 

Paragraph  (c>  of  5  1.381'c)  (2)-l  is 
revised  to  read  as  follows: 

§  1.S81  (c)  (2)-l      EamingA  and  profits. 

•  •  •  •  • 

(ci  Distribution  of  earnings  and  prof- 
its purstuznt  to  reorganization  or  liQui- 
dation.  d)  If,  in  a  reorganization  to 
which  section  381<a)<2)  applies,  the 
transferor  corporation  pursuant  to  the 
plan  of  reorganization  distributes  to  Its 
stockholders  property  consisting  not  only 
of  property  permitted  by  section  354  to 
be  received  without  recognition  of  gain, 
but  also  of  other  property  or  money,  then 
the  accumulated  earnings  and  profits  of 
the  transferor  corporation  as  of  the  close 
of  the  date  of  transfer  shall  be  computed 
by  taking  into  account  the  amount  of 
earnings  and  profits  properly  applicable 
to  the  distribution,  regardless  of  whether 
such  distribution  occurs  before  or  after 
the  close  of  the  date  of  transfer. 

(2)  If.  in  a  distribution  to  which  sec- 
tion 381(a)  (P  (relating  to  certain  liq- 
uidations of  subsidiaries)  applies,  the 
acquiring  corporation  receives  less  than 
100  percent  of  the  assets  distributed  by 
the  distributor  corporation,  then  the  ac- 
cumulated earnings  and  profits  of  the 
distributor  corporation  as  of  the  close  of 
the  date  of  distribution  shall  be  com- 
puted by  taking  Into  account  the  amount 
of  earnings  and  profits  properly  appli- 
cable to  the  distributions  to  minority 
stockholders,  regardless  of  whether  such 
distributions  occur  before  or  after  the 
close  of  the  date  of  distribution. 

•  •  •  •  • 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954    (68A  Stat.   917;    36   US.C.   7805)) 

[seal]  Mortimer  M.  Caplik. 

Commissioner  of  Internal  Revenue. 

Approved:  November  21,  1963. 

Stanley  S.  Surrey, 
Assistant  Secretary  of  the 
Treasury. 

[P.R     Doc.    63-12391:     Filed.    Dec.    2.     1963; 
8:45  a.m.] 
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[T.D  6693] 

PART  I—INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Gift   Taxes 

On  October  27. 1962,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ments of  the  Income  Tax  Regulations 
1 26  CFR  Part  1 )  under  sections  1015  and 
1016  of  the  Internal  Revenue  Code  of 
1954  to  conform  the  regulations  to 
changes  made  by  section  43(a)  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1640  > .  was  published  in  the  Federal 
REGisTin  (27  F.R.  10491).  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ments of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  following 
addition  and  changes : 

Paragraph  1.  Paragraph  (a)  of  §  1.1015- 
4  is  amended. 

Par.  2.  Paragraph  <c)  of  §  1.1015-6 
as  set  forth  in  paragraph  3  of  the  notice 
of  proposed  rule  making  is  changed. 

Par.  3.  Paragraph  (n'  of  5  1.1016-5  as 
set  forth  in  paragraph  4  of  the  notice  of 
proposed  rule  making  is  redesignated 
paragraph  <  p ) . 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954   (68A  Stat.  917;   26  US.C.  7806)) 

(SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:   November  22,    1963. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  that  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  may  reflect  the 
delegation  of  functions  authorized  by 
section  1015 < a)  of  the  Internal  Revenue 
Code  of  1954  and  be  made  to  conform  to 
section  43(a)  of  the  Technical  Amend- 
ments Act  of  1958  (Public  Law  85-866, 
72  Stat.  1640).  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.1015  is  amend- 
ed by  adding  a  new  subsection  (d)  to 
section  1015  and  by  adding  a  historical 
note.  As  added,  these  provisions  read  as 
follows: 

§  1.1015  Slatutorr  provisions:  basis  of 
property  acquired  by  gifts  and  trans- 
fers  in    trust. 

Sec.  1015.  Basis  of  property  acquired  &y 
gifts  and  transfers  in  trust.   •    •    • 

(d)  Increased  basis  for  gift  tax  paid — (1) 
In  general.     If — 

(A)  The  property  is  acquired  by  gift  on  or 
after  the  date  of  the  enactment  of  the  Tech- 
nical Amendments  Act  of  1958.  the  basis 
shall  be  the  basis  determined  under  subsec- 
tion (a),  increased  (but  not  above  the  fair 
market  value  of  the  property  at  the  time  of 
the  gift)  by  the  amount  of  gift  tax  paid  with 
respect  to  such  gift,  or 

(B)  The  property  was  acquired  by  gift  be- 
fore the  date  of  the  enactment  of  the  Tech- 
nical Amendments  Act  of  1958  and  hsis  not 
been  sold,  exchanged,  or  otherwise  dlsjxwed 
of  before  such  date,  the  basis  of  the  property 
shall  be  Increased  on  such  date  by  the 
amount  of  gift  tax  paid  with  respect  to  such 
gift,  but  such  Increase  shall  not  exceed  an 
amount  equal  to  the  amount  by  which  the 
fair  market  value  of  the  property  at  tlie 
time  of  the  gift  exceeded  the  basis  of  the 
property  In  the  hands  of  the  donor  at  the 
time  of  the  gift. 
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(2)  Amount  of  tax  paid  with  respect  to 
gift.  For  purposes  of  paragraph  (1),  the 
amount  of  gift  tax  paid  with  respect  to  any 
gift  is  an  amount  which  bears  the  same 
ratio  to  the  amount  of  gift  tax  paid  under 
chapter  12  with  respect  to  all  gifts  made  by 
the  donor  for  the  calendar  year  in  which  such 
gift  is  made  as  the  amount  of  such  gift  bears 
to  the  taxable  gifts  (as  defined  in  section 
2503(a)  but  computed  without  the  deduc- 
tion allowed  by  section  2521)  made  by  the 
donor  during  such  calendar  year.  For  pur- 
poses of  the  preceding  sentence,  the  amount 
of  any  gift  shall  be  the  amount  included  with 
respect  to  such  gift  in  determining  (for  the 
purposes  of  section  2503(a) )  the  total 
amount  of  gifts  made  during  the  calendar 
year,  reduced  by  the  amount  of  any  deduc- 
tion allowed  with  respect  to  such  gift  under 
section  2522  (relating  to  charitable  deduc- 
tion) or  under  section  2523  (relating  to 
marital  deduction) . 

(3)  Gifts  treated  as  made  one-half  by  each 
spouse.  For  purposes  of  paragraph  (1). 
where  the  donor  and  his  spouse  elected, 
under  section  2513  to  have  the  gift  considered 
as  made  one-half  by  each,  the  amount  of  gift 
tax  paid  with  respect  to  such  gift  under 
chapter  12  shall  be  the  svun  of  the  amounts 
of  tax  paid  with  respect  to  each  half  of  such 
gift  (computed  in  the  manner  provided  in 
paragraph  (2) ). 

(4)  Treatment  as  adjustment  to  basis. 
For  purposes  of  section  1016(b),  an  increase 
In  basis  under  paragraph  ( 1 )  shall  be  treated 
as  an  adjtistment  under  section  1016(a) . 

(5)  Application  to  gifts  before  1955. 
With  respect  to  any  property  acquired  by 
gift  before  1955,  references  in  this  subsec- 
tion to  any  provision  of  this  title  shall  be 
deemed  to  refer  to  the  corresponding  provi- 
sion of  the  Internal  Revenue  Code  of  1939  or 
prior  revenue  laws  which  was  effective  for 
the  year  in  which  such  gift  was  made. 

[Sec.  1015(d)  as  added  by  sec.  43(a),  Tech- 
nical Amendments  Act  1958  (Public  Law  85- 
866.  72  Stat.  1640)  ) 

Par.  2.  Paragraph  (a)  of  §  1.1015-1  is 
amended  by  adding  a  new  subparagraph 
(3)  to  read  as  follows: 

§  1.1015—1      Basis    of   property   acquired 
by  gift  after  December  31,  1920. 

(a)   Generalrule.  •  •   • 

(3)  If  the  facts  necessary  to  deter- 
mine the  basis  of  property  in  the  hands 
of  the  donor  or  the  last  preceding  owner 
by  whom  it  was  not  acquired  by  gift  are 
unknown  to  the  donee,  the  district  direc- 
tor shaU,  if  possible,  obtain  such  facts 
from  such  donor  or  last  preceding  owner, 
or  any  other  person  cognizant  thereof. 
If  the  district  director  finds  it  impossible 
to  obtain  such  facts,  the  basis  in  the 
hands  of  such  donor  or  last  preceding 
owner  shall  be  the  fair  market  value  of 
such  property  as  found  by  the  district 
director  as  of  the  date  or  approximate 
date  at  which,  according  to  the  best  in- 
formation the  district  director  is  able  to 
obtain,  such  property  was  acquired  by 
such  donor  or  last  preceding  owner. 
See  paragraph  (e)  of  this  section  for 
rules  relating  to  fair  market  value. 

Par.  3.  Paragraph  (a)  of  §  1.1015-4  is 
amended  to  read  as  follows: 

§  l.lfllS-^     Tran^rers  in  part  a  gift  and 
j  in  part  a  sale. 

<a'  General  rule.  Where  a  transfer 
of  property  is  in  part  a  sale  and  in  part 
a  gift,  the  unad.justed  basis  of  the  prop- 
erty in  the  hands  of  the  transferee  is 
the  sum  of — 


RULES  AND  ITEGULATIONS 

(1)  Whichever  of  the  following  is  the 
greater : 

(1)  The  amount  paid  by  the  transferee 
for  the  property,  or 

(ii)  The  transferor's  adjusted  basis  for 
the  property  at  the  time  of  the  transfer, 
and 

(2)  The  amount  of  increaee,  if  any.  In 
basis  authorized  by  section  1015<d)  for 
gift  tax  paid  (see  §  1.1015-5). 

For  determining  loss,  the  unadjusted 
basis  of  the  property  in  the  hands  of 
the  transferee  shall  not  be  greater  than 
the  fair  market  value  of  the  property 
at  the  time  of  such  transfer  For  deter- 
mination of  gain  or  loss  of  the  transferor, 
see  paragraph  (e)  of  §  1.1001-1. 

Par.  4.  There  is  inserted  immediately 
after  §  1.1015-4  the  following  new 
section.  i 

§  1.1015—5      Inrrea!«ed   basis  for  gift  tax 
paid. 

(a)   General  rule.     (l)(i»   Subject  to 
the  conditions  and  limitations  provided 
in   section    1015(d),    as    added    by    the 
Technical  Amendments  Act  of  1958.  the 
basis  (as  determined  under  section  1015 
(a)  and  paragraph  (a»  of  §  1.1015-1)  of 
property  acquired  by  gift  is  increased  by 
the  amount  of  gift  tax  paid  with  respect 
to  the  gift  of  such  property.     Under  sec- 
tion   1015(d)(1)(A),   such    increase    in 
basis  applies  to  property  acquired  by  gift 
on  or  after  September  2,  1958  ahe  date 
of  enactment  of  the  Technical  Amend- 
ments Act  of  1958) .     Under  section  1015 
(d)  (1)  (B) ,  such  increase  in  basis  applies 
to  property  acquired  by  gift  before  Sep- 
tember 2,  1958,  and  not  sold,  exchanged, 
or  otherwise  disposed  of  before  such  date. 
If   section    1015(d)(1)(A)     applies,    the 
basis  of  the  property  is  increased  as  of 
the  date  of  the  gift  regardless  of  the 
date  of  payment  of  the  gift  tax.    For 
example,  if  the  property  was  acquired 
by  gift  on  September  8,  1953.  and  sold  by 
the  donee  on  October  15.  1958.  the  basis 
of  the  property  would  be  increased  (sub- 
ject to  the  limitation  of  section  1015(d) ) 
as  of  September  8.  1958  (the  date  of  the 
gift),  by  the  amount  of  gift  tax  appli- 
cable to  such  gift  even  though  such  tax 
was  not  paid   until  March    1.   1959.     If 
section  1015(d)(1)(B)   applies,  any  in- 
crease in  the  basis  of  the  property  due 
to  gift  tax  paid   (regardless  of  date  of 
payment)    with    respect   to    the   gift   is 
made  as  of  September  2.  1958.    Any  in- 
crease in  basis  under  section  1015(d)  can 
be  no  greater  than  the  amount  by  which 
the  fair  market  value  of  the  property  at 
the  time  of  the  gift  exceeds  the  basis 
of  such  property  in  the  hands  of  the 
donor  at  the  time  of  the  gift.    See  para- 
graph  (b)    of  this  section  for  rules  for 
determining  the  amount  of  gift  tax  paid 
in  respect  of  property  transferred  by  gift, 
(ii)   With  respect  to  property  acquired 
by  gift   before  September  2.    1958.   the 
provisions  of  section   1015(d)    and  this 
section  do  not  apply  if.  before  such  date, 
the  donee  has  sold,  exchanged,  or  other- 
wise   disposed    of    such    property.     The 
phrase  "sold,  exchanged,  or  otherwise 
disposed  of"  includes  the  surrender  of 
a  stock  certificate  for  corporate  assets 
in  complete  or  partial  liquidation  of  a 
corporation  pursuant  to  section  331.    It 


also  includes  the  exchange  of  property 
for  property  of  a  like  kind  such  sis  the 
exchange  of  one  apartment  house  for 
another.  The  plirase  does  not,  how- 
ever, extend  to  transactions  which  are 
mere  changes  in  form.  Thus,  it  does 
not  include  a  transfer  of  assets  to  a  cor- 
poration in  exchange  for  its  stock  in  a 
transaction  with  respect  to  which  no 
gain  or  loss  would  be  recognizable  for 
income  tax  purposes  under  section  351. 
Nor  does  it  include  an  exchange  of  stock 
or  securities  in  a  corporation  for  stock 
or  securities  in  the  same  corporation  or 
another  corporation  in  a  transaction 
such  as  a  merger,  recapitalization,  re- 
organization, or  other  transaction  de- 
scribed in  section  368(a)  or  355,  with 
respect  to  which  no  gain  or  loss  is  rec- 
ognizable for  income  tax  purposes  under 
section  354  or  355.  If  a  binding  contract 
for  the  sale,  exchange,  or  other  disposi- 
tion of  property  is  entered  into,  the  prop- 
erty is  considered  as  sold,  exchanged,  or 
otherwise  disposed  of  on  the  effective 
date  of  the  contract,  unless  the  contract 
is  not  subsequently  carried  out  substan- 
tially in  accordance  with  its  terms.  The 
effective  date  of  a  contract  is  normally 
the  date  it  is  entered  into  (and  not  the 
date  it  is  consummated,  or  the  date  legal 
title  to  the  property  passes)  unless  the 
contract  specifies  a  different  effective 
date.  For  purposes  of  this  subdivision, 
in  determining  whether  a  transaction 
comes  within  the  phrase  "sold,  ex- 
changed, or  otherwise  disposed  of",  if  a 
transaction  would  be  treated  as  a  mere 
change  in  the  form  of  the  property  if 
it  occurred  in  a  taxable  year  subject  to 
the  Internal  Revenue  Code  of  1954,  it  will 
be  so  treated  if  the  transaction  occurred 
in  a  taxable  year  subject  to  the  Internal 
Revenue  Code  of  1939  or  prior  revenue 
law. 

<2)  Application  of  the  provisions  of 
subparagraph  ( 1 )  of  this  paragraph  may 
be  illustrated  by  the  following  examples : 

Example  {I) .  In  1938,  A  purchased  a  busi- 
ness building  at  a  cost  of  $120,000.  On  Sep- 
tember 2,  1958.  at  which  time  the  property 
had  an  adjusted  basis  In  A's  hands  of  $60,000. 
he  gave  the  property  to  hU  nephew.  B.  At 
the  time  of  the  gift  to  B.  the  property  had 
a  fair  market  value  of  $65,0(X)  with  respect 
to  which  A  paid  a  gift  tax  in  the  amount 
of  $7,545  The  basis  of  the  property  in  Ba 
hands  at  the  time  of  the  gift,  as  determined 
under  section  1015(a)  and  t  1. 1015-1,  would 
be  the  same  as  the  adjusted  basis  In  As 
hands  at  the  time  of  the  gift,  or  $60,000 
Under  section  1015(d)  and  this  section,  the 
basis  of  the  building  In  Bs  hands  as  of  the 
date  of  the  gift  would  be  Increased  by  the 
amount  of  the  gift  tax  paid  with  respect 
to  such  gift,  limited  to  an  amount  by  which 
the  fair  market  value  of  the  property  at  the 
time  of  the  gift  exceeded  the  basis  of  the 
property  In  the  hands  of  A  at  the  time  of 
gift,  or  $5,000  Therefore,  the  basis  of  the 
property  In  Bs  hands  Immediately  after  the 
gift,  both  for  determining  gain  or  loss  on 
the  sale  of  the  property,  would  be  $65,000. 

Example  {2).  C  purchaeed  property  In 
1938  at  a  cost  of  $100,000  On  October  1, 
1952,  at  which  time  the  property  had  an  ad- 
Justed  basis  of  $72,000  In  C'6  hands,  he  gave 
the  property  to  his  daughter.  D  At  the 
date  of  the  gift  to  D.  the  property  had  a 
fair  market  value  of  $85,000  with  respect  to 
which  C  paid  a  gift  tax  In  the  amount  of 
$11,745  On  September  2.  1958.  D  still  held 
the  property  which  then  had  an  adjusted 
basis    In   her   hands   of   $65,000      Since   the 
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excess  of  the  fair  market  value  of  the  prop- 
erty at   the  time  of  the  gift  to   D  over   the 
adjusted  basis  of  the  property  In  C's  hands 
at    such    time   is   greater   than    the   amount 
of  gift  tax  paid,  the  basis  of  the  property  in 
D's  hands  would  be  Increased  as  of  Septem- 
ber 2,   1958,  by  the  amount  of  the  gift  tax 
paid,  or  $11,745.     The  adjusted  basis  of  the 
property  in  D's  hands,  both  for  determining 
gain    or    loss    on    the    sale    of    the    property 
would  then  be  $76,745  ($65,000  plus  $11,745)  ' 
Example    (3).      On    E>ecember   31.    1951     E 
gave    to   his   son.   F,    500   shares   of   common 
stock  Of  the  X  Corporation  which  shares  had 
been  purchased  earlier  by  E  at  a  cost  of  $100 
per   share,   or  a   total  cost  of  $50,000.     The 
basis   In   E's   hands   was  stlU    $50,000   on    the 
date  of  the  gift  to  F      On   the  date  of  the 
gift,  the  fair  market  value  of  the  500  shares 
was  $80,000  with  respect  to  which  E  paid  a 
gift  tax  in  the  amount  of  $10,695.     In   1956 
the  500  shares  of  X  Corporation  stock  were 
exchanged  for  500  shares  of  common  stock  of 
the  Y  Corporation  In  a  reorganization   with 
respect  to  which  no  gain  or  loss  was  recog- 
nized for  income  tax  purposes  under  section 
354.    F  still  held  the  600  shares  of  Y  Corpo- 
ration  stock  on   September   2.    1958.      Under 
such  circumstances,  the  500  shares  of  X  Cor- 
poration  stock   would    not,   for    purposes   of 
section   1015   (d)    and   this   section,  be   con- 
sidered as  having  been     sold,  exchanged    or 
otherwUe  disposed  of"  by  F  before  Septem- 
ber 2.  1958.    Therefore,  the  basis  of  the  500 
shares  of  Y  Corporation  stock  held  by  F  as 
of   such   date   would,    by   reason   of    section 
1015(d)    and    this   section,    be    Increased    by 
$10,695,   the  amount   of  gift  tax   paid   with 
respect  to  the  gift  to  P  of  the  X  Corporation 
stock. 

Example  (4).  On  November  15.  1953  o 
gave  H  property  which  had  a  fair  market 
value  of  $63,000  and  a  basis  in  the  hands  of 
O  of  $20,000.  O  paid  gift  tex  of  $5,260  on  the 
transfer.  On  November  16,  1956,  H  gave  the 
property  to  J  who  still  held  It  on  September 
2,  1958.  The  value  of  the  property  on  the 
date  of  the  gift  to  J  was  $63,000  and  H  paid 
gift  tax  of  $7,125  on  the  transfer.  Since  the 
property  was  not  sold,  exchanged,  or  other- 
wise disposed  of  by  J  before  September  2 
1958  and  the  gift  tax  paid  on  the  transfer 
to  J  did  not  exceed  $43,000  ($63,000  fair 
market  value  of  property  at  time  of  gift  to 
J.  less  $20,000,  basis  of  property  in  Hs  hands 
at  that  time),  the  basis  of  property  in  his 
hands  is  Increased  on  September  2  1968  by 
$7,125,  the  amount  of  gift  tax  paid  by  H  on 
the  transfer.  No  Increase  In  basis  Is  allowed 
for  the  $6,280  gift  tax  paid  by  O  on  the 
transfer  to  H.  since  H  had  sold,  exchanged 
or  otherwise  disposed  of  the  property  be- 
fore September  2,  1958.  »-    k      j    >^ 

"))  Amount  of  gift  tax  paid  with  re- 
spect to  a  gift  of  property.  ( 1 )  d)  jf  only 
one  gift  was  made  during  a  certain 
calendar  year,  the  entire  amount  of  the 
gift  tax  paid  under  chapter  12  or  the 
coiresponding  provisions  of  prior  revenue 
laws  for  that  calendar  year  is  the  amount 
of  the  gift  tax  paid  with  respect  to  the 

'  ii '  If  more  than  one  gift  was  made 
auring  a  certain  calendar  year  the 
amount  of  gift  tax  paid  under  chapter  12 
or  the  corresponding  provisions  of  prior 
revenue  laws  with  respect  to  any  speci- 
fied gift  made  during  that  calendar  year 
is  an  amount,  A.  which  bears  the  same 
ra no  to  B  (the  total  gift  tax  paid  for  that 
calendar  year)  as  C  (the  "amount  of  the 
Rift     computed  as  described  in  this  sub- 

fjfVrT'  '^^'"^  ^  °  ^^^^  ^tal  taxable 
mis  for  the  year,  computed  without 
deduction  for  the  gift  tax  specific  exemp- 
tion under  section  2521  or  the  corre- 
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spending  provisions  of  prior  revenue 
laws )  Stated  algebraicaUy .  the  amount 
of  the  gift  tax  paid  with  respect  to  a 
gift  equals : 

■'Amount  of  the  gift"  (C) 
Total  taxable  gifts,  plus  spe-^ '^°*^'.i'^!,  ^^^ 
clflc  exemption  allowed  (D)  ^        '"' 

For  purposes  of  the  ratio  stated  in  the 
preceding  sentence,  the  "amount  of  the 
gift"  referred  to  as  factor  "C"  is  the 
value  of  the  gift  reduced  by  any  portion 
excluded  or  deducted  under  section  2503 
<b)  'annual  exclusion).  2522  (charitable 
deduction),  or  2523  (marital  deduction) 
of  the  Code  or  the  corresponding  provi- 
sions of  prior  revenue  laws.  In  making 
the  computations  described  in  this  para- 
graph, the  values  to  be  used  are  those 
finally  determined  for  purposes  of  the 
gift  tax. 

(iu)  If  a  gift  consists  of  more  than 
one  item  of  property,  the  gift  tax  paid 
with  respect  to  each  item  shall  be  com- 
puted by  allocating  to  each  item  a  pro- 
portionate part  of  the  gift  tax  paid  with 
respect  to  the  gift,  computed  in  accord- 
ance with  the  provisions  of  this  para- 
graph. 

(2)  For  purposes  of  this  paragraph,  it 
is  imjnaterial  whether  the  gift  tax  is  paid 
by  the  donor  or  the  donee.  Where  more 
than  one  gift  of  a  present  interest  in 
property  is  made  to  the  same  donee  dur- 
ing a  calendar  year,  the  annual  exclusion 
shall  apply  to  the  earliest  of  such  gifts 
in  point  of  time. 

(3)  Where  the  donor  and  his  spouse 
elect  under  section  2513  or  the  corre- 
sponding provisions  of  prior  law  to  have 
any  gifts  made  by  either  of  them  con- 
sidered as  made  one-half  by  each,  the 
amount  of  gift  tax  paid  with  respect  to 
such  a^gift  is  the  sum  of  the  amounts  of 
tax  (computed  separately)  paid  with  re- 
spect to  each  half  of  the  gift  by  the 
donor  and  his  si>ouse. 

(4)  The  method  described  in  section 
1015(d)  (2)  and  this  paragraph  for  com- 
puting the  amount  of  gift  tax  paid  in 
respect  of  a  gift  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Prior  to  1959  H  made  no 
taxable  gifts.  On  July  1.  1959.  he  made  a 
gift  to  his  wife,  W.  of  land  having  a  value 
for  gift  tax  purposes  of  $60,000  and  gave  to 
his  son,  S.  certain  securities  valued  at  $60  - 
000.  During  the  year  1959.  H  also  con- 
tributed $5,000  in  cash  to  a  charitable 
organization  described  in  section  2522  H 
filed  a  timely  gift  tax  rettirn  for  1959  with 
respect  to  which  he  paid  gift  tax  In  the 
amount  of  $6,000.  computed  as  follows. 

Value  of  lanfj  piven  to  W. .  $80  000 

L*ss    Annual  exclusion.  $3  000 

Marital  deduction.  .     ao^oOO      .^•^.000 

Included  amount  of  (tift  ►.>-  r^^ 

Valueofswuriiiosplven  toS'      eoooo  '^ 

Less;  Annual  exclusion "'.'.'.'.'.        g'ooo 

Included  amount  of  jdft  i- mn 

Olft  lo  charitable  orjtani  ration j  OOO        """^ 

Ixss.".  Annual  exclu.<!lon..  3  666 

ChftiitaWe  deduction..  2!  000       fi,  000 

Included  amount  of  gift '~        fioj^f. 

Total  Included  (dfts o.  n~, 

Less    Specific  exemption  aiiowed.";".";."-;;:       3o;ooo 

Taxable  plft'!  for  1959 "ITooo 

Olft  tax  on  J,S4,000 —^^ 

In  determining  the  gift  tax  paid  with  respect 
to  the  land   given  to  W,  amount  C  of  the 
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ratio  set  forth  In  subparagraph  (1)(U)  of 
this  paragraph  is  $60,000,  value  of  property 
given  to  W,  less  $33,000  (the  sum  of  $3  000 
the  amount  excluded  under  section  2503(b)' 
and  $30,000,  the  amount  deducted  under 
section  2523),  or  $27,000.  Amount  D  of  the 
ratio  is  $84,000  (the  amount  of  taxable  elfts 

t^  n^-  P'""^  ^^^  ^*"  ^*  specific  exemption! 
$30,000).  The  gift  tax  paid  with  respect  to 
the  land  given  to  Vt'  is  $1.928  57,  computed 
as  follows: 


$27,000  (C) 

$847obd7bT 


>' $6,000  (B) 


Example  (2).  On  January  15.  1956  A 
made  a  gift  to  his  nephew.  N,  of  land  valued 
at  $86,000,  and  on  June  30,  1966,  gave  N  secu- 
rities valued  at  $40,000.  On  July  1  1956  A 
gave  to  his  sister.  S.  $46,000  In  cash  A  and 
his  wife.  B,  were  married  during  the  entire 
calendar  year  1956.  The  amount  of  A's  tax- 
able gifts  for  prior  years  was  zero  although  in 
arriving  at  that  amount  A  had  used  in  full 
the  specific  exemption  authorized  by  section 
2521.  B  did  not  make  any  gifts  before  1956 
A  and  B  elected  under  section  2513  to  have 
all  gifts  made  by  either  during  1956  treated 
as  made  one-half  by  A  and  one-half  by  B 
Pursuant  to  that  election,  A  and  B  each  filed 

^f "  ^"  '■**^°  '"■  ^®^«  A  paid  gift  tax  of 
$11,325  and  B  paid  gift  tax  of  $5,250  com- 
puted as  follows: 

Value  of  land  given  to  N..  $43,000  $43  000 
Less:     exclusion 3,000         z'.OOO 


Included  amount  of  gift-.  40,000      40.000 

Value  of  securities  given  to 

N 20,000        20.000 

Less:   exclusion None          None 

Included  amount  of  gift.,  ao, 


000       20,000 


Cash  gift  to  S... 
Less:     exclusion. 


2^.000 
3,000 


23,  000 
3,000 


Included  amount  of  gift..  20,000       20,000 

Total  included  gifts "wTooo 

Less:  specific  exemption..  None 

Taxable  glfu  for  1956.. 


80,000 
30,000 


80.000        60,000 


Gift  tax  for  1956 11.325         6,260 

The  amount  of  the  gift  tax  paid  by  A  with 
respect  to  the  land  given  to  N  is  computed 
as  follows: 

$40  000  f  C*^ 

"$80:660lDy  ^•^^•^^^  <^)  =$5,662.50 

The  amount  of  the  gift  tax  paid  by  B  with 
respect  to  the  land  given  to  N  is  computed 

as  follows:  - 

I 
$40  000  ( C ) 

WoioOOTDy  ^♦^'^^^  <^^  =$2,625 

The  amount  of  the  gift  tax  paid  with  respect 
to  the  land  is  $5,66230  pltis  $2,626  or 
$8,287.50  Computed  in  a  similar  manner 
the  amount  of  gift  tax  paid  by  A  with  respect 
to  the  securities  given  to  N  is  $2,831  25  and 
the  amount  of  gift  tax  paid  by  B  with  respect 
thereto  is  $1,312.50,  or  a  total  of  $4,143.75. 

(c)  Treatment  as  adjustment  to  basis. 
Any  increase  in  basis  under  section 
1015(d)  and  this  section  shall,  for  pur- 
poses Of  section  1016(b)  (relating  to 
adjustments  to  a  substituted  basis),  be 
treated  as  an  adjustment  under  section 
1016(a)  to  the  basis  of  the  donee's  prop- 
erty to  which  such  increase  applies.  See 
paragraph  (pi  of  §  1.1016-5. 

Par.  5.  Section  1.1016-5  is  amended  by 
adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 
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§  1.101^5    Mimrellaneoiu  adjustmenU  to 
ba»i!«. 

•  •  •  •  * 

(p)  Gift  tax  paid  on  certain  property 
acquired  by  gift.  Basis  shall  be  adjusted 
by  that  amount  of  the  gift  tax  paid  in 
respect  of  property  acquired  by  gift 
which,  under  section  1015(d),  is  an  in- 
crease in  the  basis  of  such  property. 

[F-R.   Doc.    63-12495;    Piled,    Dec.    2,    1963; 
8:50  ajn.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER   N — DANGEROUS   CARGOES' 
[CGPR  63-aO] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Miscellaneous  Amendments 

Pursuant  to  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
RxGiSTER  of  February  2,  1963  (28  VM. 
1052-1058),  and  February  16,  1963  (28 
F.R.  1510-1511)  and  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
dated  March  25.  1963  (CG-249),  the 
Merchant  Marine  Coimcil  held  a  public 
hearing  on  March  25,  1963  for  the  pur- 
pose of  receiving  comments,  views  and 
data.  Itan  Vin  f.  contained  proposed 
changes  regarding  dangerous  cargoes 
and  included  a  proposal  designated  "De- 
tailed Regulations  Governing  Poisonoiis 
Articles — Radioactive  Materials"  (CX3- 
249.  pages  220-246) .     It  was  announced 

at  the  public  hearing  and  In  the  Federal 
Register    document    published    in    the 
Federal  Register  of  May  30,   1963    (28 
FH.  5378),  that  final  acUons  with  re- 
spect to  these  proposals  were  deferred 
so  that  the  requirements  of  the  Inter- 
state  Commerce    Commission   and   the 
Coast  Guard  will  be  in  agreement  when 
published.    The  ICC  notice  of  proposed 
rulemaking  on  this  subject  was  published 
in  the  Federal  Register  on  April  19, 
1963    (28  F.R.  3876-3888),  ICC  Change 
Notice  No.  58,  Docket  No.  3666,  service 
date    July     12.     1963.    All     comments, 
views  and  data  that  have  been  received 
are  now  being  evaluated  and  it  may  be 
some   time   before    agreement   may    be 
reached      regarding      these      pror>osaIs. 
However,  it  is  deemed  necessary  to  rec- 
cffinize  and  prescribe  requirements  re- 
carding  fissile  materials  and  a  new  sec- 
xxm.  designated   46  CFR    146.25-21.   is 
added  by  this  document.     This  proposal 
was  originally  set  forth  In  the  Public 
Hearing    Agenda    (CG-249.    pages   222, 
231    AS  4«  CFR  146.25-20(b^ ,  and  146.25- 
27.     No  conunents  were  received  by  the 
CooLss  Ooard  ot  IOC  pertaining  to  these 
rwr-iirements    for    fissile    material.    In 
T-.rT  cf  ih*  fact  thai  fissile  materials  pre- 
fect   a   czizicahxj    hazard   that   is   not 
recci2::ur*<i   bj  Uie  present  regulations 
arxi  a  5ierje-';is  potenual  hazard  exists  as 
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more  of  these  materials  are  being  trans- 
ported by  water,  it  is  deemed  necessary 
and  vital  to  safety  to  publish  these  fissile 
material  regulations  which  recognize 
this  hazard  and  contain  requirements  de- 
signed to  prevent  accidental  criticality. 

The  other  changes  contained  in  this 
document  are  editorial  in  nature.  The 
title  for  the  subchapter  is  changed  to 
indicate  the  character  of  the  regulations 
in  46  CFR  Parts  146  and  147.  Subpart 
numbers  are  assigned  to  the  vaiious  sub- 
parts in  order  to  conform  to  the  format 
used  in  this  chapter  of  the  Code  of 
Federal  Regulations.  Chart  'A'  in  46 
CFR  126.29-99  is  changed  to  correct  a 
typographical  error.  This  document  con- 
tains no  material  based  on  IOC  Change 
Orders. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120  dated  July  31,  1950  (15  PR.  6521), 
167-14  dated  November  26,  1954  (19  FH, 
8026),  and  CGFR  56-28  dated  July  24, 
1956  (21  F.R  5659).  to  promulgate  reg- 
ulations in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol- 
lowing amendments  are  prescribed  and 
shall  become  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Reglster  : 

1.  The  heading  for  Subchapter  N  is 
changed  to  "Subchapter  N — Dangerous 
Cargoes,"  as  set  forth  above. 

2.  The  subpart  headings  are  amended 
by  assigning  numbers  as  follows: 

Subpart  146.01 — Preface. 
Subpart  146.02 — General  Regulations. 
Subpart    146.00 — Definitions    of    Words    and 
Terms  Contained   Witnin  the  Regulations 
In  This  Subchapter. 
Subpart  146.04 — List  of  Exploslvtts  or  Other 
Dangerous  Articles   Containing   the   Ship- 
ping Name  or  Description  of  Articles  Sub- 
ject'to  the  Regulations  In  This  Subchapter. 

Subpart  146.05 — Shipper's  Requirement*  Re: 
Packing,  ICarklng,  Labeling  and  Shipping 
Pftpera. 

Subpart  146.06 — Vessel's  Requirements  Re: 
Acceptance,  Handling.  Stowage,  E^tc. 

Subpart  146.07 — Railroad  Vehicle*.  Highway 
Vehicles,  Vans  or  Portable  Containers 
Loaded  With  Explosives  or  Other  Danger- 
ouB  Articles  and  Transported  on  Board 
Ocean  Vessels. 

Subpart  146.08 — Railroad  or  Highway  Ve- 
hicles Loaded  With  Dangerous  Substances 
and  Transported  on  Board  Vessels. 

Subpart  146.09 — Cargo  Handling  and  Stow- 
age DcTlces.  U.S.  Coast  Guard  Container 
Specifications. 

Subpart  146.10 — Barges. 

Subpart  146.20 — Detailed  Regulations  Gov- 
erning Explosives. 

Subpart  146.21 — Detailed  Regulations  Gov- 
erning Inflanunable  Liquids. 

Subpart  146.22 — Detailed  Regulations  Gov- 
erning Inflammable  Solids  and  Oxidizing 
Materials. 

Subpart  146.23 — Detailed  Regulations  Gov- 
erning Corrosive  Liquids. 

Subpart  146.24 — Detailed  Regulations  Gov- 
erning Compressed  Gases. 

Subpart  146.25 — Detailed  Regulations  Gov- 
erning Poisonous  Articles. 

Subpart  146.26 — Detailed  Regulations  Gov- 
erning Combustible  Liquids. 

Subpart  146.27— Detailed  Regulations  Gov- 
erning Hazardous  Articles 

Subpart  146.28 — Temporary  Ameodments  to 
Regiilatlons. 

Subpart  146.29 — Detailed  Regulations  Gov- 
erning the  Transportation  of  Military  ESt- 
ploslves  and  Hazardous  Munitions  on 
Board  Vessels. 


3.  Subpart  146.25— Detailed  Regu- 
lations Governing  Poisonous  Articles,  is 
amended  by  inserting  after  §  146.25-20 
a  new  §  146.25-21  reading  as  follows: 

§  1 46.2 S— 21      Fissile  material)*. 

(a)  For  the  purpose  of  the  regulations 
in  this  part  "fissile  materials"  shall  mean 
Plutonium  239,  Plutonium  241,  Uranium 
233.  Uranium  235  and  any  material  ar- 
tificially enriched  with  any  of  these  four 
nuclides. 

(b)  When  more  than  15  grams  of  Plu- 
tonium 239.  Plutonium  241,  Uranium  233, 
Uranium  235  or  any  combination  of  these 
four  nuclides  are  packed  in  a  single  con- 
tainer the  shipment  shall  be  made  in 
containers  authorized  by  the  Comm^an- 
dant,  UJS.  Coast  Guard  and  the  packag- 
ing shall  also  be  approved  by  and  each 
shipment  shall  be  made  In  accordance 
with  procedures  approved  by  the  U.S. 
Atomic  Energy  Commission. 

(c)  For  each  shipment  of  fissile  ma- 
terials in  excess  of  the  qiiantities  given 
in  paragraph  (b)  of  this  section,  the 
shipper  shall  supply  the  vessel  with  a 
certificate  issued  and  signed  by  the  ship- 
per or  his  duly  authorized  representative 
as  follows: 

This  Is  to  certify  that  this  package  con- 
tains fissile  (special  nuclear)  material  and 
has  t)een  p>repared  for  shipment  In  accord- 
ance with  the  packaging  requirements  and 
limitations  established  by  the  U.S.  Atomic 
Energy    Commission    as    condition*   of    AEC 

License  SNM  No. («■  the  terms  of 

Contract   No.    ).     This    type   of 

packaging  and  the  content*  therec^  have 
been  approved  a*  (Inaert  t2ie  appropriate 
class  according  to  those  listed  below)  and 
Is  safe  for  transport  subject  to  the  follow- 
ing condition* : 

(List  all  conditions.    U  none.  Insert  "None.") 

Class  I  package Safe  froBn  neutron  In- 
teraction in  any  ar- 
rangement. 

Class  n  package...  Nuclearly    safe    In    any 

armng^ment  In  lim- 
ited numbers. 

Class  m  package. _  Nuclearlf     safe     under 

special    arrangement. 

(d)  For  Class  n  shipments,  not  more 
than  40  radiation  units  may  be  stowed 
in  any  one  hold.  Not  more  than  two 
Class  n  shipments  may  be  carried  at 
any  one  time  unless  authorized  by  the 
Commandant.  UjS.  Coast  Guard. 

(e)  For  Class  HI  shipments,  special 
authority  must  be  obtained  from  the 
Commandant,  UJS.  Coast  Guard. 

(f )  Each  outside  container,  unless  ex- 
empt, must  be  labeled  with  a  properly 
executed  label  as  described  in  §  146.05- 
17fq),  except  that  the  number  of  radia- 
tion units  to  be  entered  on  the  label 
shall  be  determined  in  accordance  with 
procedures  approved  by  the  Atomic 
Energy  Commission. 

(R.S.  4405.  as  amended.  4462,  as  amended. 
4472,  as  amended;  46  U.S.C.  375.  416.  170 
Interpret  or  apply  sec.  3,  6t  Stat  675;  50 
use  198,  EO  10402,  17  FR  9917,  3  CFR 
1952  Supp  ) 

§  146.29-99       [Amended] 

4.  In  Subpart  146.29 — Detailed  Regu- 
lations Governing  the  Transportation  of 
MlLtary  Explosives  and  Hazardous  Mu- 
nitions on  Board  Vessels.  $  146.29-99 
Explosives  admixture  charts,  Chart  "A" 
In  §  146.29-99  Is  amended  by  changing 


Tuesday,  December  3,  1963 

the  circular  symbol  to  the  letter  "D"  in 
the  II-J  horizontal  row  opposite  n-G 
vertical  column.  ' 

(RS  4405.  as  amended.  4462.  as  amended 
4472,  as  amended;  46  U.S.C.  375.  416  17o' 
Interpret  or  apply  sec  3.  68  Stat  67'5-  50 
use  198,  EO.  10402,  17  F.R.  9917  3  CFR 
1952  Supp  )  '        "^ 


Dated:  November  27,  1963. 

I  SEAL]  D.  McG.  Morrison 

Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 
[F.R     Doc.    63-12497;     Plied,    Dec     2,    1963 
8:51   a.m  I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENOtX— PUBIIC   LAND   ORDERS 

(Public  Land  Order  32761 
(Anchorage  032306] 

ALASKA 

Reserving  Public  Lands  for  Protection 
and  Preservation  of  Their  Archeo- 
logical  and  Historical  Values,  Re- 
voking Public  Land  Order  No.  1459 
of  August  6,   1957 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  it  is 
ordered  £is  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  In  Alas- 
ka are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  and  re- 
served under  the  jurisdiction  of  the  De- 
partment of  the  Interior  for  protection 
and  preservation  of  their  archeological 
and  hl.storical  values : 

KacRemak   Bat   Area 
Yukon  Island 

Containing  approximately  700  acres 
2.  Public  Land  Order  No.  1459  of  Au- 
gust 6.  1957.  which  withdrew  a  part  of 
the  lands  described  In  paragraph  1  here- 
of, for  protection  and  preservation  of 
archeological  and  historical  val"es  is 
hereby  revoked. 

JOHN  A.  Carver,  Jr.. 

Assistant  Secretary 

-.  of  the  Interior. 

November  26,  1963 

(PR      Doc     63-12478,     Piled.    Dec     2      1963- 
8:48  fi.m.) 

Title  47— TELECOMMUNICATION 

Chapter    I— Federal    Coipmunications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Office  of  the   Bureau   Chief 

c<7^^.  ^^"V"^'^"-  having  under  con- 
MQcration  the  amendment  of  ?  0  94(c)  of 
Its  rules;  and 


FEDERAL   REGISTER 

It  appearing,  that  the  Field  Office  in 
fat.  Louis,  Missouri,  has  been  relocated 
from  Its  former  address  to  Room  906  1 14 
Market  Street,  and 

It  further  appearing,  that  the  apiend- 
ment  adopted  herein  pertains  to  Com- 
mission management  and  organization 
and  that  such  amendment  is  editorial  in 
nature,  and  hence  that  compliance  with 
the  requirements  of  section  4  of  the 
Admmistrative  Procedure  Act  is  unnec- 
essary; and 

It  further  appearing,  that  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  section  4(i) 
5<b> .  and  303 (r}  of  the  Communicatiom 
Act  of  1934.  as  amended,  and  §  0.261(a) 
of  the  Commission's  rules. 

It  is  ordered.  This  25th  day  of  Novem- 
ber   1963.   that   effective   November   25 
1963.  §  0.94  of  the  Commission  s  rules  is 
amended  as  set  forth  below. 

(Sec  4  48  Stat.  1066.  as  amended;  47  U.S  C 
154  Interprets  or  appUee  sec.  303.  48  Stat 
1082.  as  amended;   47  U.S.C.  303) 

Released:  November  27,  1963. 

Federal  Communications 
Commission, 
fsEALl  Ben  F.   Waple. 

Secretary. 

Section  0.94ici  is  amended  to  read  as 
follows: 

§  0.94      Ofllcc  of  ilic  Hurcau  Chief. 
•  •  •  •  , 

(c )  Office  of  Field  Coordinator  which 
is  responsible  for  coordinating  the  work 
of  the  Common  Carrier  Bureau  Field 
Offices  The  field  offices  are  located  at 
90  Church  Street.  New  York.  New  York 
10007;  180  New  Montgomerj'  Street.  San 
Francisco.  California,  94105;  and  Room 
906.  114  Market  Street,  St.  Louis  Mis- 
souri, 63101.  These  offices  are  responsi- 
ble for  conducUng  investigations  and 
studies,  as  assigned  by  the  Office  of  the 
Chief  of  the  Bureau,  to  assure  that  there 
is  adherence  to  the  Communications  Act 
and  the  Commissions  rules  and  regula- 
tions. These  offices  also  represent  the 
Commission  in  contacts  with  the  public 
and  the  carriers. 

[F.R     Doc     63-12501;     Filed.    Dec.    2,    1963 
8:51   a.m.] 


Title  49— TRANSPORTATION 

Chapter   I — Interstate   Commerce 
Commission 

SUBCHAPTER  A— GENERAL   RULES   AND 
REGULATIONS 

PART  1— GENERAL  RULES  OF 
PRACTICE 

Motor  Carriers,   Brokers,   and   Freight 
Forwarders;   Filing  of  Applications 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  DC,  on  the  29th  day  of 
November  A.D.  1963: 

It  appearing,  that  the  matter  of  spe- 
cial rules  governing  notice  of  filing  of 
applications  by  motor  carriers  of  prop- 
erty or  passengers  under  sections  206 
(except    section    206(a)(6)    relating   to 
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Certificates  of  Registration  >  and  209  by 
brokers  of  motor  transportation  under 
section  211,  by  water  carriers  under  sec- 
tions 302<e. .  303,  and  309.  and  bv  freight 
fon^-arders  under  section  410  of  the  In- 
terstate Commerce  Act.  and  certain 
other  procedural  matters  with  respect 
tnereto  bemg  under  consideration- 

It  IS  ordered,  That  the  following  spe- 
cial rules  be.  and  they  are  hereby  pre- 
scribed: ■/.  H^c 

§  *  -2*^.  Special  rules  governing  notice  of 
himg  of  applicationii  b>  motor  car- 
rier!, of  property  or  passengers  and 
l>rokers  under  sections  206  (except 
section  206(a)  (6)  relating  to  Ortifi- 
rales  of  Registration),  209,  and  211, 

302(e)  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Interstate  Commerce  Act,  and  certain 
oJher  procedural  matters  with  respect 
thereto. 

<a)  Scope  and  applicability  of  special 
rules— (1)  Scope.  These  special  rules 
govern  the  filing  and  handUng  pursuant 
to  the  provisions  of  the  Interstate  Com- 
merce Act  of  (i)  appUcations  for  certlfl- 
cates.  permits,  and  licenses  respecting 
the  transportation  of  property  or  passen- 
gers under  sections  206  (except  section 
206(a)  (6  relaUng  to  Certificates  of 
Registration).  209.  and  211,  (ii)  applica- 
tions  for  certificates,  permits,  and  exemp- 
tions respecting  the  water  transporta- 
tion of  property  or  passengers  under 
secUons  302(e).  303.  and  309.  and  (111) 
appUcaUons  for  permits  to  operate  as 
freight  foru-arders  and  for  certificates  of 
abandonment  under  section  410.  Ex- 
cept as  otherwise  herein  provided  the 
General  Rules  of  Practice  shall  apply. 

«2)  Applicability.  These  special  rules 
shall  apply  to  all  applications  enumer- 
ated in  subparagraph  (1)  of  this  para- 
graph and  filed  with  the  Commission  on 
and  after  January  1,  1964.  and  to  such 
of  those  applications  filed  prior  to  that 
time  as  the  Commission  may  designate 
by  appropriate  publication  in  the  Fed- 
eral Register. 

<b)  Applications— (1)  Form  and  con- 
tent. An  application  filed  with  the  Com- 
mission under  these  special  rules  shall 
be  prepared  in  accord  with  and  contain 
the  information  called  for  in  the  form 
of  application  prescribed  by  the  Com- 
mission or  in  instructions  which  may 
have  been  issued  by  the  Commission  with 
respect  to  the  filing  of  such  an  applica- 
tion. 

<2)  Copies  and  service.  Copies  of  an 
application  filed  under  these  special 
rules  shall  be  furnished  in  such  number 
and  shall  be  filed  and  served  in  the  man- 
ner and  upon  the  persons  specified  in  the 
form  or  Instructions,  except  that  serv- 
ice thereof  need  not  be  made  upon 
competing  carriers. 

•  3 )  Requests  for  handling  applications 
without  oral  hearing.  An  apphcant  who 
believes  its  application  is  susceptible  of 
handling  without  oral  hearing  may  re- 
quest such  handling  when  the  apphca- 
tion  is  filed.  If  such  a  request  is  made 
at  that  time,  the  applicant  shall  submit 
with  its  appUcation  original  verified 
statements  of  the  facts  to  which  its  wit- 
nesses would  testify  at  an  oral  hearing 
if  one  were  held,  together  with  six  copies 
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thereof  which  need  not  be  verified.  Ap- 
plicant shall  furnish  copies  of  its  veri- 
fied statements  to  interested  persons 
upon  request  from  such  interested  per- 
sons. 

(c>  Notice  to  interested  persons.  (1) 
Notice  of  the  filing  of  applications  to 
competitors  and  other  interested  persons 
will  be  given  by  the  publication  of  a 
summary  of  the  authority  sought  in  the 
Federal  Register.  Such  summaries  will 
be  prepared  by  the  Commission,  and  it 
shall  be  the  responsibility  of  applicant 
promptly  to  advise  the  Commission  if 
the  summary  does  not  properly  describe 
the  authority  sought.  No  other  notice 
by  applicants  to  interested  persons  is  re- 
quired, except  that  applicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applications  with  Ctovemors,  State 
Boards,  and  District  Directors  of  the 
Commission's  Bureau  of  Motor  Carriers 
as  may  be  required  by  the  prescribed 
form  of  application. 

(2)  Amendments:  Except  for  good 
cause  shown,  amendments  to  applica- 
tions which  broaden  the  scope  of  the 
proposed  operations  will  not  be  allowed 
If  tendered  after  notice  of  the  filing  of 
an  application  has  been  published  in 
the  Pedbeal  Register.  Restrictive 
amendments  acceptable  to  the  Commis- 
sion may  be  submitted  at  any  time,  but 
if  tendered  after  such  publication,  they 
may  be  allowed  only  in  the  discretion  of 
the  Commission  or  by  the  hearing  oflBcer 
if  the  matter  is  assigned  for  hearing  or 
prehearing  conference. 

(d)  Protests  and  requests  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli- 
cation shall  be  filed  with  the  Commission 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  A  protest  filed 
under  these  rules  should  comply  with 
§  1.40  of  the  General  Rules  of  Practice, 
and  shall  be  served  upon  applicants'  rep- 
resentative (or  applicant,  if  no  practi- 
tioner representing  him  Is  named  in  the 
notice  of  filing  published  in  the  Federal 
Register).  The  original  and  six  copies 
of  the  protest  shall  be  filed  with  the 
Commission.  Protests  not  in  reasonable 
compliance  with  the  requirements  of 
these  rules  may  be  rejected  in  the  discre- 
tion of  the  Commission. 

(2)  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  Protes- 
tant's interest  in  the  proceeding,  shall 
request  an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana- 
tion as  to  why  the  evidence  to  be  pre- 
sented cannot  reasonably  be  submitted  in 
the  form  of  affidavits,  and  shall  set  forth 
the  number  of  witnesses  which  would  be 
presented  by  the  protestant  and  an  esti- 
mate of  the  hearing  time  required  for 
such  presentation;  and  protestant  shall 
certify  in  its  protest  that,  if  an  oral 
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hearing  is  held,  it  will  appear  and  present 
evidence. 

(5)  Where  a  person  has  a  limited  in- 
terest in  an  application,  which  possibly 
could  be'  eliminated  by  a  restrictive 
amendment  thereof,  acceptable  to  the 
Conmiission,  it  may  also  include  in  a  pro- 
test filed  in  conformity  with  this  para- 
graph an  oiler  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
of  such  amendment. 

(6)  Except  as  provided  in  subpara- 
graph (5)  of  this  paragraph  or  for  good 
cause  shown,  the  failure  of  any  person 
filing  a  protest  to  an  application  to  ap- 
pear at  a  hearing  scheduled  thereon  shall 
be  construed  as  a  waiver  of  its  right  to 
participate  further  in  the  proceeding; 
such  person  shall  no  longer  be  considered 
as  a  party  to  the  proceeding,  and  it  and 
any  representative  responsible  for  its 
participation  in  the  proceeding  may  be 
subject  to  censure  for  failure  to  appear. 

(7)  Any  interested  person,  not  a  pro- 
testant, desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer- 
ence, or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
(original  and  one  copyi  within  30  days 
from  the  date  of  the  publication  of  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(e)  Hearing  or  other  procedures  to  be 
followed — (1)  Determination.  The  Com- 
mission will  determine  whether  an  as- 
signment for  oral  hearing  should  be 
made,  after  notice  to  interested  persons 
of  the  filing  of  the  application  has  been 
published  in  the  Federal  Register  and 
the  period  for  filing  protests  ha.s  e.xpired. 
At  or  prior  to  such  time,  any  applicant 
who  does  not  intend  to  prosecute  its  ap- 
plication should  promptly  request  dis- 
missal thereof. 

(2)  Uncontested  proceedings.  Pro- 
ceedings in  which  no  protests  are  filed 
within  30  days  after  publication  of  notice 
in  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be  de- 
termined on  the  basis  of  verified  state- 
ments submitted  by  applicant.  Where 
not  submitted  previously  along  with  the 
application  as  provided  for  in  paragraph 
(b)  (3)  of  this  section,  such  statements, 
by  order,  will  be  required  to  be  filed  by 
the  applicant  with  the  Commission 
within  the  time  prescribed  in  said  order, 
failing  which  the  application  may  be 
summarily  dismissed  for  want  of  pro- 
secution. 

(3)  Contested  proceedings.  In  those 
contested  proceedings  which  the  Com- 
mission determines  that  assignment  of 
an  application  for  oral  hearing  is  unnec- 
essary, thereafter  the  procedure  shall  be 
in  accordance  with  §51.45ib),  1.46tb) 
and  1.47-1.54,  inclusive,  of  the  General 
Rules  of  Practice.  All  other  contested 
proceedings  which  are  subject  to  these 
rules  will  be  assigned  for  oral  hearing, 
unless  other  procedures  are  ordered. 

(f)  Notice  of  hearing,  conference  or 
other  proceedings — (1»  InitiaJ.  assign- 
ment. Notice  of  the  time  and  place  of 
any  hearing,  conference,  or  other  pro- 
ceedings will  be  given  to  applicant's  rep- 
resentative, applicant,  protestants,  and 
other  interested  parties  by  mailing  to 
than  the  order  or  notice  assigning  the 
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application  for  hearing,  conference,  or 
other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  toith  notice  of  its 
filing.  For  the  convenience  of  the  Com- 
mission in  handling  applications  related 
to  one  or  more  applications  which  al- 
ready have  been  noticed  in  the  Federal 
Register,  when,  in  the  Cormnisslons  dis- 
cretion, the  public  interest  would  be 
served,  an  application  may  be  concur- 
rently noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  Register  can  be  made  at  least 
one  week  prior  to  the  assigned  date  of 
hearing.  Where  such  action  is  taken, 
any  interested  person  may,  without  filing 
a  protest  prior  to  the  assigned  hearing, 
appear  at  the  hearing  in  opposition  to 
the  application  so  assigned  and  become 
a  party  and  be  entitled  to  participate  in 
that  proceeding. 

(3)  Requests  for  change.  A  request 
by  any  party  for  a  change  in  the  time 
or  place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  service  is 
made  on  the  Commission.  Where  such 
requests  are  filed  less  than  10  days  be- 
fore the  date  of  hearing,  the  petitioning 
party  shall  state  the  reasons  for  his  fail- 
ure to  make  such  request  within  the  pre- 
scribed 10  days. 

<4>  Notice  of  changes.  The  appli- 
cant's representative  (or  applicant  if  it 
has  no  representative*,  protestants,  and 
those  who  request  notice  of  changes  in 
time  or  place  of  hearing,  conference,  or 
other  proceeding  will  be  informed  of  such 
changes  if  notice  is  given  by  mail.  If 
telegraphic  notice  becomes  necessary, 
notice  of  such  changes  will  be  given  by 
telegram  only  to  those  who  request  tele- 
graphic notice  at  their  expense. 

i5i  Withdrawal  or  dismissal  of  ap- 
plication. Upon  receipt  of  an  order  or 
notice  of  a  hearing  assignment,  an  ap- 
plicant who  no  longer  intends  to  proceed 
to  hearing  shall  immediately  request 
dismissal  of  its  application,  with  ap- 
propriate notification  to  all  protestants. 
failing  in  which  such  applicant  or  its 
representative,  or  both,  may  be  subject  to 
censure.  Withdrawal  or  dismissal  of  ap- 
plications which  are  not  made  earlier 
than  7  days  prior  to  the  assigned  hear- 
ing date  likewise  may  subject  an  appli- 
cant or  its  representative  or  both,  to 
censure. 

(gi  Intervention.  Section  1.73  relat- 
ing to  participation  without  interven- 
tion is  inapplicable  to  applications  sub- 
ject to  this  section,  except  with  respect 
to  those  persons  seeking  to  intervene  in 
support.  No  person  who  fails  to  file  a 
protest  as  provided  in  these  rules  will  be 
permitted  to  intervene  in  opposition  in 
a  proceeding  except  upon  a  showing  of 
substantial  reasons  in  a  petition  sub- 
mitted in  accordance  with  }  1.72. 

(h)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Appli- 
cations in  which  oral  hearings  are  held 


and  in  which  the  hearing  officer  can  an- 
nounce his  decision  on  the  record  after 
the  close  of  the  taking  of  testimony  may 
be  made  the  subject  of  a  recommended 
order  and  report,  prepared  by  the  party 
or  parties  in  whose  favor  the  hearing 
officer  decides,  within  a  period  specified 
by  the  hearing  officer.  The  hearing  of- 
ficer will  make  such  changes  as  he  con- 
siders appropriate  in  the  draft  prepared 
for  him. 

It  is  further  ordered.  That  paragraph 
'a)  of  §  1.241  be  amended  to  read  as 
follows: 

§  ^-2^1  ■*^P«^ial  rules  jtoverninp  nolire  of 
nlinjs  of  appliralionii  by  motor  car- 
riers of  property  or  pai«!«enRer8  and 
by  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce 
Art  and  certain  other  procedural  mat- 
ters vcith  respect  thereto. 

<a)  Scope  of  special  rules.  These 
special  rules  govern  the  filing  and 
handhng  of  apphcations  for  certificates 
permits,  and  licenses  respecting  the 
transportation  of  property  or  passen- 
gers under  sections  206.  209,  and  211  of 
the  Interstate  Commerce  Act.  Except  as 
otherwise  herein  provided,  and  except  as 
provided  in  §  1.247,  the  general  rules  of 


practice  shall  apply.  Amendments  to 
applications  which  broaden  the  scope  of 
proposed  operations  will  not  be  aUowed 
if  tendered  after  notice  of  the  filing  of  an 
application  has  been  published  in  the 
Federal  Register. 

'••♦.. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  January  1,  1964 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion and  by  filing  a  copy  with  the  Di- 
rector, Office  of  the  Federal  Register. 

(Sees    12,  17,  24  Stat    383.  as  amended    385 
as  amended;    sees.   2CH.  205,  206,  209    211    49 
Stat.  546,  as  amended.  548,  as  amended    55i 
as     amended,     552.     as     amended.     554      a^ 
amended;    sees.   302,   303,   304,   309.   54   SUt 
929.  931,  as  amended.  933,  941;  sees.  403    and 
410,  56  Stat.  285,  291.  as  amended-  49  U  s  C 
12,   17,  304,  305.  306,  309,  311,  902,  903    904 
&j3,  1003,  and  1010) 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.R.    Doc     63-12550;     Piled,    Dec.    2,    1963 
8:54  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Infernal   Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  cormnents  or  sugges- 
tions pertaining  thereto  wliich  are  sub- 
mitted in  writing.  In  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P,  Washington,  D.C..  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  Issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  Issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  imder  sections  165.  167,  179,  611, 
642,  652.  and  1014  of  the  Internal  Reve- 
nue Code  of  1954  are  hereby  amended  to 
reflect  the  amendments  made  to  such 
Code  by  section  13  (c)  and  (g)  of  the 
Revenue  Act  of  1962  (76  Stat.  1034). 
Such  regulations  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  (5)  of 
§  1.165-7  is  amended  to  read  as  follows: 

§  1.165—7      Casualty  losses. 

(a)  In  general —  •  •  • 

(5)  Property  converted  from  personal 
use.  In  the  case  of  property  which  orig- 
inally was  not  used  in  the  trade  or  busi- 
ness or  for  Income-producing  purposes 
and  which  Is  thereafter  converted  to 
either  of  such  uses,  the  fair  market  value 
of  the  property  on  the  date  of  conversion, 
if  less  than  the  adjusted  basis  of  the 
property  at  such  time,  shall  be  used,  after 
making  proper  adjustments  La  resp>ect  of 
basis,  as  the  basis  for  determining  the 
amount  of  loss  under  paragraph  (b)  (1) 
of  this  section.  See  paragraph  (b)  of 
§  1.165-9.  and  §  1.167(g)-l. 

Par.  2.  Paragraphs  (b)(3)  and  (c)  of 
§  1.165-9  are  amended  to  read  as  follows: 
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§  1.163-9      Sale  of  residential   property. 

•  •  •  •  • 

(b)  Property  converted  from  personal 
use.  •  •  • 

(3)  For  rules  relating  to  casualty 
losses  of  property  converted  from  per- 
sonal use,  see  paragraph  (a)  (5)  of 
§  1.165-7.  To  determine  the  basis  for 
depreciation  In  the  case  of  such  prop- 
erty, see  §  1.167(g) -1.  For  limitations 
on  the  loss  from  the  sale  of  a  capital 
asset,  see  paragraph  (c>  (3)  of  §  1.165-1. 

(c)  Examples.  The  application  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  ttje  following  examples: 

Example  (1).  Residential  property  Is  pur- 
chased by  the  taxpayer  in  1943  for  use  as 
his  personal  residence  at  a  cost  of  $25,000, 
of  which  $15,000  Is  allocable  to  the  building. 
The  taxpayer  uses  the  property  as  his  per- 
sonal residence  until  January  1,  1952,  at 
which  time  Its  fair  market  value  Is  $22,000, 
of  Which  $12,000  is  allocable  to  tbe  building. 
The  taxpayer  rents  the  property  from  Jan- 
uary 1,  1952,  untU  January  1,  1945,  at  which 
time  it  is  sold  for  $16,000.  On  January  1, 
1952,  the  building  has  an  estimated  useful 
life  of  20  years.  It  is  assumed  that  the 
building  has  no  estimated  salvage  value  and 
that  there  are  no  adjustments  in  respect  of 
basis  other  than  depreciation,  which  is  com- 
puted on  the  straight-line  method.  The  loss 
to  be  taken  into  account  for  purposes  of 
section  165(a)  for  the  taxable  year  1955  is 
$4,200,  computed   as   follows: 

Basis  of  property  at  time  of  conver- 
sion for  purposes  of  this  section 
(that  is.  the  lesser  of  $25,000  oost 
or  $22,000  fair  market  value) $22,000 

Less:  Depreciation  allowable  from 
January  1,  1952,  to  January  1.  1955 
(3  years  at  5  percent  based  on 
$12,000,  the  value  of  the  building 
at  time  of  conversion,  as  pre- 
scribed by  §  1.167(g)-l) 1,800 


Adjusted  basis  prescribed  in 
S  1.1011-1  for  determining  loss  on 
sale  of  the  property 20,200 

Less:  Amount  realized  on  sale 16,  000 


Loss   to  be   taken   into   account  for 

purposes  of  section   165(a) 4,200 

In  this  example  the  value  of  the  building 
at  the  time  of  conversion  is  used  as  the 
basis  for  computing  depreciation.  See  ex- 
ample (2)  of  this  paragraph  wherein  the 
adjusted  basis  of  the  building  is  required 
to  be  used  for  such  purpose. 

Example  (2).  Residential  property  is  pur- 
chased by  the  taxpayer  in  1940  for  use  as  his 
personal  residence  at  a  cost  of  $23,000.  of 
which  $10,000  Is  allocable  to  the  building. 
The  taxpayer  uses  the  property  as  his  per- 
sonal residence  until  January  1,  1953,  at 
which  time  its  fair  market  value  Is  $20,000. 
of  which  $12,000  is  allocable  to  the  building. 
The  taxpayer  rents  the  property  from  Jan- 
uary 1,  1953,  until  January  1,  1957,  at  which 
time  It  Is  sold  for  $17,000.  On  January  1, 
1953,  the  building  has  an  estimated  useful 
life  of  20  years.  It  is  assumed  that  the 
building  has  no  estimated  salvage  value  and 
that  there  are  no  adjustments  in  respect 
of  basis  other  than  depreciation,  which  Is 
computed  on  the  straight-line  method.  The 
loss  to  be  taken  Into  account  for  purposes 
of  section  165ia)  for  the  taxable  year  1957 
is  $1,000,  computed  as  follows; 


Basis  of  property  at  time  of  conver- 
sion for  purposes  of  this  section 
(that  is,  the  lesser  of  $23,000  cost 
or  $20,000  fair  market  value) $20,000 

Less:  Depreciation  allowable  from 
January  1,  1953,  to  January  1,  1957 
(4  years  at  5  percent  based  on 
$10,000,  the  cost  of  the  building, 
as  prescribed  by  §  1.167(g)-l) 2.000 

Adjusted  basis  prescribed  In  §  1.- 
1011-1  for  determining  loss  on  sale 
of  the  property 18.000 

Less:  Amount  realized  on  sale 17,000 

Loss   to   be    taken    into   accoiuit   for 

purposes  of  section  165(a) 1,000 

Par.  3.  Paragraphs  (a»  and  (c)  of 
§  1.167 (a >-l  are  amended  to  read  as 
follows : 

§  1.167(a)— 1       Depreciation  in  general. 

(a)  Reasonable  allowance.  Section 
167(a)  provides  that  a  reasonable  al- 
lowance for  the  exhaustion,  wear  and 
tear,  and  obsolescence  of  property  used 
in  the  trade  or  business  or  of  property 
held  by  the  taxpayer  for  the  production 
of  income  shall  be  allowed  as  a  depreci- 
ation deduction.  The  allowance  is  that 
amount  which  should  be  set  aside  for  the 
taxable  year  In  accordance  with  a  rea- 
sonably consistent  plan  (not  necessarily 
at  a  uniform  rate  > .  so  that  the  aggregate 
of  the  amounts  set  aside,  plus  the  salvage 
value,  will,  at  the  end  of  the  estimated 
useful  life  of  the  depreciable  property, 
equal  the  cost  or  other  basis  of  the  prop- 
erty as  provided  In  section  167(g)  and 
§  1.167 (g)-l.  An  asset  shall  not  be  de- 
preciated below  a  reasonable  salvage 
value  under  any  method  of  computing 
depreciation.  However,  see  section  167 
(f )  and  §  1.167(f  )-l  for  rules  which  per- 
mit a  reduction  in  the  amount  of  salvage 
value  to  be  taken  into  acount  for  certain 
personal  property  acquired  after  Octo- 
ber 16,  1962.  See  also  paragraph  (c)  of 
this  section  for  definition  of  salvage. 
The  allowance  shall  not  reflect  amounts 
representing  a  mere  reduction  in  market 
value.  See  section  179  and  §  1.179-1  for 
further  description  of  the  term  "reason- 
able allowance." 

•  •  •  •  • 

(c)  Salvage.  (1)  Salvage  value  is  the 
amount  (determined  at  the  time  of  ac- 
quisition >  which  is  estimated  will  be 
realizable  upon  sale  or  other  disposition 
of  an  asset  when  it  is  no  longer  useful 
in  the  taxpayer's  trade  ot  business  or  in 
the  production  of  his  income  and  is  to 
be  retired  from  service  by  the  taxpayer. 
Salvage  value  shall  not  be  changed  at 
any  time  after  the  determination  made 
at  the  time  of  acquisition  merely  be- 
cause of  changes  in  price  levels.  How- 
ever, if  there  is  a  redetermination  of 
useful  life  under  the  rules  of  paragraph 
(b)  of  this  section,  salvage  value  may  be 
redetermined  based  upon  facts  known 
at  the  time  of  such  redetermination  of 
useful  life.  Salvage,  when  reduced  by 
the  cost  of  removal,  is  referred  to  as  net 
salvage.  The  time  at  which  an  asset 
is  retired  from  service  may  vary  ac- 
cording to  the  policy  of  the  taxpayer. 
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If  the  taxpayer's  policy  is  to  dispose  of 
assets  which  are  still  in  good  operating 
condition,  the  salvage  value  msiy  repre- 
sent a  relatively  large  proportion  of  the 
original  basis  of  the  asset.    However,  if 
the  taxpayer  customarily  uses  an  asset 
until  its  inherent  useful  life  has  been 
substantially   exhausted,   salvage   value 
may  represent  no  more  than  junk  value 
Salvage  value  must  be  taken  into  ac- 
count  in  determining   the   depreciation 
deduction  either  by  a  reduction  of  the 
amount   subject   to  depreciation   or  by 
a  reduction  in  the  rate  of  depreciation 
but  m  no  event  shall  an  asset   (or  an 
account"  be  depreciated  below  a  reason- 
able salvage  value.     See.  however  para- 
graph (ai  of  §  1.167(b)-2  for  the  treat- 
ment of  salvage  under  the  declining  bal- 
ance method,  and  §  1.179-1  for  the  treat- 
ment of  salvage  in  computing  the  addi- 
tional first-year  depreciation  allowance 
The  taxpayer  may  use  either  salvage  or 
net  salvage  in  determining  depreciation 
allowances   but  such   practice   must   be 
consistently  followed  and  the  treatment 
of   the  costs  of  removal  must  be  con- 
sistent with  the  practice  adopted.     For 
specific  treatment  of  salvage  value    see 
§§  1  167.b)-l,  1.167(b)-2,  and  1.167(b)- 
3.     When  an  asset  is  retired  or  disposed 
of,    appropriate    adjustments    shall    be 
made  in  the  asset  and  depreciation  re- 
serve     accounts.     For      example.      the 
amount  of  the  salvage  adjusted  for  the 
costs  of  removal  may  be  credited  to  the 
depreciation  reserve. 

'  2  I  For  taxable  years  beginning  after 
December  31.  1961,  and  ending  after  Oc- 
tober 16.  1962.  see  section  167(f»  and 
J  1  167(f»-l  for  rules  appbcable  to  the 
reduction  of  salvage  value  taken  into  ac- 
count for  certain  personal  property  ac- 
quired after  October  16. 1962. 

Par.  4.  Paragraph  (at  of  5  1.167<b)-'> 
is  amended  to  read  as  follows : 

§  l.l67(b)-2  DerlininK balance nielliod. 
•  a  I  Application  of  Method.  Under 
the  declining  balance  method  a  uniform 
rate  is  applied  each  year  to  the  unrecov- 
ered  cost  or  other  basis  of  the  property 
The  unrecovered  cost  or  other  basis  is 
the  basis  provided  by  section  167(g) .  ad- 
justed for  depreciation  previously  al- 
lowed or  aUowable,  and  for  all  other  ad- 
justments provided  by  section  1016  and 
other  applicable  provisions  of  law.  The 
declining  balance  rate  may  be  deter- 
mined without  resort  to  formula.  Such 
,  rate  determined  under  section  167 » b )  ( 2 » 
shall  not  exceed  twice  the  appropriate 
straicht  line  rate  computed  without  ad- 
justment for  salvage.  While  salvage  is 
not  taken  into  account  in  determining 
the  annual  allowances  under  this  meth- 
od, in  no  event  shall  an  asset  (or  an  ac- 
count' be  depreciated  below  a  reason- 
able .salvage  value.  However,  see  sec- 
tion l67'f»  and  §1.167(f.-i  for  rules 
which  permit  a  reduction  in  the  amount 
of  salvage  value  to  be  taken  into  account 
for  certain  personal  property  acquired 
after  October  16,  1962.  Also,  see  section 
167'c.  and  §  1.167'ci-l  for  restrictions 
on  the  use  of  the  dechning  balance 
method. 

Par     5     Section    M67(fi     is    redesig- 
nated as  §  1.167 1 g)  and  a  historical  note 
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la  added  at  the  end  thereof.    The  sec- 
tion reads  as  follows: 

§  1.167(g)  Statutory  provitiions:  depre- 
cialion:  basis  for  depreciation. 

Sec.  167    Depreciation.   •    •    • 

(g)  Basis  for  depreciation.  The  basis  on 
which  exhaustion,  wear  and  tear,  and  obso- 
lescence are  to  be  allowed  In  respect  of  any 
property  shall  be  the  adjusted  basis  pro- 
vided in  section  1011  for  the  purpose  of  de- 
termining the  gain  on  the  sale  or  other  dis- 
position of  such  property 

I  Sec.  167(gi  as  relettered  by  sec    13  ic)    Rev 
Act  1962    (76  Stat  1034)  | 

Par.  6  Section  1.167(f) -i  is  redesig- 
nated as  5  1.167(g) -1.  The  section  head- 
note  reads  as  follows : 

§  1.167(g)-l       Banis  for  depreciation. 

Par  7  Section  1.167(g)  is  redesig- 
nated as  §  1.167(h),  and  a  historical  note 
is  added  at  the  end  thereof.  The  sec- 
tion reads  as  follows: 

§  1.167(h)  Statutory  provision*.:  drpre- 
ciHtion:  life  tenant>  and  b(ne(iriarie«. 
of  Irustfi  and  estaters. 

Sec   167    Depreciation    •    •    • 

(h)  Life  tenants  and  beneficiaries  of  trusts 
and  estates  In  the  case  of  property  held  by 
one  person  for  life  with  remainder  to  an- 
other person,  the  deduction  shall  be  com- 
puted as  If  the  life  tenant  were  the  abso- 
lute owner  of  the  property  and  shall  be 
allowed  to  the  life  tenant.  In  the  case  of 
property  held  in  trust,  the  aUowable  deduc- 
tion shall  be  apportioned  between  the  in- 
come beneficiaries  and  the  trustee  in  ac- 
cordance with  the  pertinent  provisions  of  the 
Instrument  creating  the  trust,  or  in  the 
absence  of  such  provisions,  on  the  basis  of 
the  trust  Income  allocable  to  each  In  the 
case  of  an  esUte,  the  allowable  deduction 
shall  be  apportioned  between  the  estate  and 
the  heirs,  legatees  and  devisees  on  the  basis 
of  the  income  of  the  estate  allocable  to 
each 

|Sec    167(hi  as  relettered  by  sec.  13(c)    Rev 
Act  1962  (76  Stat.  1034)) 

Par.  8  Section  1.167 (g>-i  is  redesig- 
nated as  §  1.167(h)-l.  The  section 
headnote  reads  as  follows: 

§  1.167(h)-l  Life  tenants  and  benefit  i- 
arieji  of  truNt.«  and  eKtate.<«. 

Par.  9.  Section  1.167(h)  is  redesig- 
nated as  §  1.167(i)  and  a  historical  note 
IS  added  at  the  end  thereof.  The  section 
reads  as  follows : 

§  I.167(i)  Statutory  provi.Hion!< :  depre- 
ciation: depreciation  of  inipro\e- 
nieni*  in  the  case  of  mines,  etc. 

Sec    167.  Deprexyiation .   •    •    • 

(1)  Depreciation  of  improvements  in  the 
case  of  mines,  etc.  For  additional  rule  ap- 
plicable to  depreciation  of  Improvements  in 
the  case  of  mines,  oil  and  gas  wells,  other 
natural  deposits,  and  timber,  see  section  611. 

(Sec    167(1)   as  relettered  by  sec.  13(c),  Rev 
Act  1962  (76  Stat.  1034)) 

Par  10  Section  1.167' h)-l  is  redesig- 
nated as  S  I.i67(i)-i.  The  section  head- 
note  reads  as  follows: 

§  I.l67(i)-1  Depreciation  of  improve- 
nient-  in  the  ca«»e  of  mines,  etc. 

Par.  11.  There  are  inserted  immedi- 
ately after  §  l.l67«e)-l  the  following 
new  sections: 
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§  1.167(f)       Statutory    provi^ons;   depre- 
ciation ;  salvage  value. 
Sec.  167.  Depreciation.   •   •    • 

(f)  Salvage  value— (i)  General  rule 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  a  taxpayer  may.  for  pur- 
poses of  computing  the  allowance  under  sub- 
section (a)  with  respect  to  personal  property 
reduce  the  amount  taken  into  account  is 
salvage  value  by  an  amount  which  does  not 
exceed  10  percent  of  the  basis  of  such  prop- 
erty (as  determined  under  subsection  (g)  as 
of  the  time  as  of  which  such  salvage  value  is 
required  to  be  determined ) . 

(2)  Personal  property  defined.  For  pur- 
poses of  this  subsection,  the  term  "personal 
property  •  means  depreciable  personal  prop- 
erty (Other  than  livestock)  with  a  useful  life 
of  3  years  or  more  acquired  after  the  date  of 
the  enactment  of  the  Revenue  Act  of  1962. 
I  Sec  167if)  as  added  bv  sec  13(c)  Rev  Act 
1962  (76  Stat.  1034)  1         '  •  «ev.  aci 

§  1 . 1 67  (  f  )-l  Reduction  of  salvage  value 
taken  into  account  for  certain  per- 
sonal property. 

(a>  In  general.    For  taxable  years  be- 
ginning  after  December  31,   1961.  and 
ending  after  October  16,  1962,  a  taxisayer 
may  reduce  the  amount  taken  into  ac- 
count as  salvage  value  in  computing  the 
allowance  for  depreciation  under  section 
167(a)   with  respect  to  "personal  prop- 
erty" as  defined  in  section  167 (f>  (2)  and 
paragraph  (b)  of  this  section.    The  re- 
duction  may   be   made   in   an    amount 
which  does  not  exceed  10  percent  of  the 
basis  of  the  property  for  determining  de- 
preciation, as  of  the  time  as  of  which  sal- 
vage value  is  required  to  be  determined 
<or  when  salvage  value  is  redetermined) , 
taking  into  account  all  adjustments  un- 
der section  1016  other  than  (1)  the  ad- 
justment under  section  1016(a)(2)    for 
depreciation  allowed  or  allowable  to  the 
taxpayer,  and  (2>  the  adjustment  under 
section  1016(a)  (19)  for  a  credit  earned 
by  the  taxpayer  under  section  38.  to  the 
extent  such  adjustment  is  reflected  In 
the  basis  for  depreciation.     See  para- 
graph (o  of  §  1.167 (a) -1  for  the  defini- 
tion of  salvage  value,  the  time  for  making 
the  determination,  the  redetermination 
of  salvage  value,  and  the  general  rules 
viith  respect  to  the  treatment  of  salvage 
value.      See    also    section    167(g)     and 
§1.167(g)-l   for  basis  for  depreciation. 
A  reduction  of  the  amount  taken  into 
account  as  salvage  value  with  respect  to 
any  property  shall  not  be  binding  with 
respect  to  other  property.     In  no  event 
shall  an  asset  (or  an  account)  be  depreci- 
ated below  a  reasonable  salvage  value 
after  taking  into  account  the  reduction 
in  salvage  value  permitted  by  section  167 
(f )  and  this  section. 

(b)  Definitions  and  special  rules.  The 
following  definitions  and  special  rules 
apply  for  purposes  of  section  167(f)  and 
this  section. 

(1)   Personal      property.       The  term 
•personal   property"   shall   include   only 
depreciable — 

(i)  Tangible  personal  property  (as 
defined  in  section  48  and  the  regulations 
thereunder)  and 

(ii)   Intangible  personal  property 

which  has  an  estimated  useftil  life  'de- 
termined at  the  time  of  acquisition)  of 
3  years  or  more  and  which  is  acquired 
after  October  16,  1962.  Such  term  shall 
not  include  livestock.  The  term  "live- 
stock"   includes    horses,    cattle,    hogs, 
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sheep,  goats,  and  mink  and  other  fur- 
bearing  animals,  irrespective  of  the  use 
to  which  they  are  put  or  the  purpose  for 
which  they  are  held.  The  original  use  of 
the  property  need  not  commence  with 
the  taxpayer  so  long  as  he  acquired  it 
after  October  16.  1962;  thus,  the  prop- 
erty may  be  new  or  used.  For  purposes 
of  determining  the  estimated  useful  life, 
the  provisions  of  paragraph  (b)  of 
§  1.167 (a) -1  shall  be  applied.  For  rules 
determining  when  property  is  acquired, 
see  subparagraph  (2)  of  this  paragraph. 
For  pvirposes  of  determining  the  tjnpes  of 
intangible  personal  property  which  are 
subject  to  the  allowance  for  deprecia- 
tion, see  §  1.167(a)-3. 

(2)  Acquired.  In  determining  wheth- 
er proF>erty  is  tuiquired  after  October  16, 
1962,  property  shall  be  deemed  to  be  ac- 
quired when  reduced  to  physical  posses- 
sion, or  control.  Property  which  has  not 
been  used  in  the  taxpayer's  trade  or  busi- 
ness or  held  for  the  production  of  in- 
come and  which  is  thereafter  converted 
by  the  taxpayer  to  such  use  shall  be 
deemed  to  be  acquired  on  the  date  of 
such  conversion.  In  addition,  property 
shall  be  deemed  to  be  acquired  If  con- 
structed, reconstructed,  or  erected  by 
the  taxpayer.  If  construction,  recon- 
struction, or  erection  by  the  taxpayer 
began  before  October  17,  1962,  and  was 
completed  after  October  16,  1962,  section 
167(f)  and  this  section  apply  only  to 
that  portion  of  the  basis  of  the  prop- 
erty which  is  properly  attributable  to 
such  construction,  reconstruction,  or 
erection  after  October  16,  1962.  Prop- 
erty is  considered  as  constructed,  recon- 
structed, or  erected  by  the  taxpayer  if 
the  work  is  done  for  him  in  accordance 
with  his  specifications.  The  portion  of 
the  basis  of  such  property  attributable 
to  construction,  reconstruction,  or  erec- 
tion after  October  16,  1962.  consists  of 
a^  costs  of  the  pnH>erty  allocable  to  the 
period  after  October  16,  1962,  including 
the  cost  or  other  basis  of  materials  en- 
tering into  such  work.  It  is  not  neces- 
sary that  such  materials  be  acquired 
after  October  16,  1962,  or  that  they  be 
new  in  use.  If  construction  or  erection 
by  the  taxpayer  began  after  October  16, 
1962,  the  entire  cost  or  other  basis  of 
such  construction  or  erection  qualifies 
for  the  reduction  provided  for  by  section 
167(f)  and  this  section.  In  the  case  of 
reconstruction  of  property,  section  167 
(f )  and  this  section  do  not  apply  to  any 
part  of  the  adjusted  basis  of  such  prop- 
erty on  October  16,  1962.  For  purposes 
of  this  section,  construction,  reconstruc- 
tion, or  erection  by  the  taxpayer  begins 
when  physical  work  is  started  on  such 
construction,  reconstruction,  or  erection. 

(c)  Illustrations.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1) .  Taxpayer  A  purchases  a 
new  asset  for  use  In  his  business  on  Jan- 
uary 1.  1963.  for  $10,000.  The  asset  quali- 
fies for  the  Investment  credit  under  section 
38  and  for  the  additional  flrst-year  deprecia- 
tion allowance  under  section  179.  A  Is  en- 
titled to  an  investment  credit  of  $700 
(7%  X  $10,000)  and  elects  to  take  an  addi- 
tional first-year  depreciation  allowance  of 
$2,000    (20%  X $10,000).     The    basis   for   de- 
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preclatk>n  (determined  in  accordance  wltli 
the  provisions  of  section  187(k)  axul 
i  1.167(g)-l)  is  computed  as  foUows: 

Purchase   price .. —  $10,000 

Less: 

Adjustment  required  imder  | 
section     1016(a)  (19)      for     I 

the  Investment  credit $700 

Adjustment  required  under  , 
section  1016(a)  (2)  for  the  I 
additional  first-year  de-  ' 
preclation  allowance 2.000 


T 


2.700 


Basis  for  depreciation 7,300 

However,  the  basis  of  the  property  for  de- 
termining depreciation  as  of  tHe  time  as  of 
which  salvage  value  Is  required  to  be  deter- 
mined is  $10,000.  the  purchase  price  of  the 
property.  A  flies  his  Income  tax  returns  on 
a  calendar  year  basis  and  uses  the  straight 
line  method  of  depreciation.  A  estimates 
that  he  will  use  the  asset  in  his  business 
fear  10  years  after  which  It  will  have  a  salvage 
value  of  $500,  which  is  less  than  $1,000 
{W^c  X $10,000,  the  basis  of  the  property  for 
determining  depreciation  as  of  the  time  as 
of  which  salvage  value  is  required  to  be  de- 
termined). Thiis,  In  computing  his  depre- 
ciation allowance  on  the  asset.  A  may  reduce 
the  amount  taken  into  account  as  salvage 
value  to  zero  and  may  deduct  $730 
($7,300^10)  for  each  year  of  the  useful  life 
of  the  property.  Accordingly.  A  may  claim 
depreciation  deductions  (Including  the  addi- 
tional first-year  depreclatioa  allowance) 
totaling  $9,300,  i.e..  the  purchase  price  of  the 
property  ($10,000)  less  the  adjustment  for 
the  investment  credit  («700) 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  except  that  A  in  a  subse- 
quent taxable  year  redetermines  the  esti- 
mate of  the  useful  life  of  the  asset  and  at 
the  same  time  also  redetermines  the  esti- 
mate of  salvage  value  Assume  also  that 
at  such  time  there  are  no  a4JuBtment8  to 
basis  other  than  for  depreciation  allowed 
or  allowable  and  for  the  Investment  credit 
under  section  38.  Accordingly,  the  reduc- 
tion under  section  167(f)  and  this  section 
will  be  computed  with  regard  to  the  pur- 
cHase  price  and  not  the  unrecovered  basis 
for  depreciation  at  the  time  of  the  redeter- 
mination. 

Example  (3) .  Assume  the  same  facts  as 
in  example  ( 1 )  except  that  A  estimates  that 
the  asset  will  have  a  salvage  value  of  $1.2(X) 
at  the  end  of  its  useful  life.  In  computing 
his  depreciation  for  the  asset.  A  may  re- 
duce the  amount  taken  into  account  as 
salvage  value  to  $200  ($1,200-  $1,000)  and 
may  deduct  $710  ($7,300  $200-;  10)  for  each 
year  of  the  useful  life  of  the  property  Ac- 
cordingly. A  may  claim  depredation  deduc- 
tions (including  the  additional  flrst-year  de- 
preciation allowance)  totaling  $9,100,  I.e.,  the 
purchase  price  of  the  property  ($10,000)  less 
the  adjustment  for  the  Investment  credit 
($700)  and  the  amount  taken  into  account 
as  salvage   value   ($200). 

Example  (4).  Assume  the  same  facts  as 
In  example  (1)  except  that  the  taxpayer  had 
taken  Into  account  salvage  value  of  only 
$300  but  that  the  estimated  salvage  value 
had  actually  been  $700  The  amount  of  sal- 
vage value  taken  into  account  by  the  tax- 
payer is  permissible  since  the  reduction  of 
salvage  value  by  $500  ($700-  $200)  would  be 
within  the  limit  provided  for  In  section  167 

(f),  i.e..  $1,000  (10'';  y  $10.000) . 

Example  (5).  On  January  1.  1963.  tax- 
payer B,  a  taxlcab  operator,  traded  his  old 
taxlcab  plus  cash  for  a  new  one,  which  had 
an  estimated  useful  life  of  three  years,  in  a 
transaction  qualifying  as  a  nontaxable  ex- 
change. The  old  taxlcab  had  an  adjusted 
basis  of  $2,800.  B  was  allowed  $3,000  for  his 
old  taxlcab  and  paid  $1,000  tn  cash.  The 
basis  of  the  new  taxlcab  for  determining  de- 
preciation (as  determmed  under  section  167 


(g)  and  S  l.ie7(g)-l)  Is  the  adjusted  basis 
of  the  old  taxlcab  at  the  time  of  uade-ln 
($2,500)  plus  the  additional  cash  paid  out 
($1,000).  or  $3,500.  In  computing  his  de- 
preciation allowance  on  the  new  taXicab.  B 
may  reduce  the  amount  taken  Into  account 
as  salvage  value  by  $350  (10%  of  $3,500). 

Example     (6).     Taxpayer     C     purchases    a 
new   asset  for  use   in  his  business  on   Jan- 
uary   1,    1963.    for    $10,000.     At    the    time   of 
purchase,    the   asset    has   an   estimated   use- 
ful  life   of    10    years   smd    at   estimated   sal- 
vage value  of  $1,500.     C  elects  to  compute 
his  depreciation  allowance  for  the   asset  by 
the    declining   balance    method   of    deprecia- 
tion,   using   a   rate   of   20%    which    Is   twice 
the  normal  straight  line  rate  of  10<'c    (with- 
out adjustment  for  salvage  value).     C   files 
his    Income   tax   returns   on   a   calendar    year 
basis.     In  computing  his  depreciation  allow- 
ance for  the  year  1966.  C  changes  his  method 
of    determining    the    depreolatlon    allowance 
for    the    asset    from    the    declining    balance 
method    to    the    straight    line    method    (In 
which  salvage  value  Is  accounted  for  in  de- 
termining   the    annual    depreciation    allow- 
ances)   In  accordance  with  the  provisions  of 
section  167(e)   and  paragraph  (b)   of  S  1.167 
(e)-l      He  also  wishes  to  reduce  the  amount 
of  salvage  value   taken  Into  account  In   ac- 
cordance with  the  provisions  of  section  167 
(f)    and   this   section.     At   the    close   of    the 
year   1966.  the  only  adjustttienU  which  had 
been    made    to   the    basis   of   the   asset    were 
for    depreciation    allowances    and    for    the 
Investment   credit   under   aectlon   38.     Thus, 
C  may  reduce  the  amount  of  salvage  value 
taken  into  account  by  $1,000  (10%  of  $10,000, 
the  basis  of  the  asset  when  it  was  acquired), 
and,  therefore,  will  account  for  salvage  value 
of  only  $600  in  computing  his  depreciation 
allowance    for    the    asset   lb    1966   and   sub- 
sequent  years. 

Exam.ple  (7) .  Taxpayer  D  purchases  a  sta- 
tion wagon  for  his  personal  use  on  January 
1,  1962.  for  $4,500  On  January-  1,  1968,  D 
converts  the  use  of  the  station  wagon  to  his 
business,  and  at  that  time  It  has  an  estimated 
useful  life  of  4  years,  an  estimated  salvage 
value  of  $500.  and  a  basts  of  $3,000  (as  de- 
termined under  section  167  (g)  smd  i  1  167 
(g)-l).  Thus,  for  purposes  ot  section  167 
(f)  and  this  section.  D  is  deemed  to  have 
acquired  the  station  wagon  on  January.  1, 
1963.  D  elects  the  stralgbt  line  method  of 
depreciation  in  computing  the  depreciation 
allowance  for  the  station  wagon  and  also 
wishes  to  reduce  the  amount  of  salvage 
value  taken  Into  accouat  in  accordance 
with  the  provisions  of  section  167(f)  and 
this  section.  Accordingly,  D  may  reduce  the 
amount  of  salvage  value  t»ken  Into  account 
by  $300  (10%  of  $3,000).  T>  flies  his  Income 
tax  returns  on  a  calendar  year  basis.  His 
depreciation  allowance  for  the  year  196$ 
would  be  computed  as  follows: 

Basis    for    depreciation $3  000 

Less; 

Salvage    value $500 

Reduction  permitted  by  sec- 
tion    167(f)-_ ^ 800 

200 

Amount    to   be   depreciated   over    the 

useful    Ufe 2,800 

D's  depreciation  allowance  on  the  station 
wagon  for  the  year  1968  would  be  $700 
($2,800  divided  by  4,  the  remaining  useful 
life). 

Par.  12.  Section  1.179  Is  amended  by 
revising  section  179(d)  (5)  and  (8)  and 
by  revising  the  historical  note.  These 
amended  provisions  read  as  follows : 

§  1.179      Statutory  provisions;  additional 
first-year  depreciation  allowance. 

Sec.   179.  Additional  flrst-year  depreci*' 
tion  ollotronce  for  rmall  business — •   •   • 
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(di  Definitions  and  special  rules — •  *  • 
(5)  Estates.  In  the  case  of  an  estate,  any 
amount  apportioned  to  an  heir,  legatee,  or 
devisee  under  section  167(h)  shall  not  be 
taken  into  account  in  applying  subsection 
(b)  of  this  section  to  section  179  property 
of  such  heir,  legatee,  or  devisee  not  held 
by  such  estate. 

•  •  •  •  • 

(8)  Adjustment  to  basis;  when  made.  In 
applying  section  167(g),  the  adjustment 
under  section  1016(a)(2)  resulting  by  rea- 
son cf  an  election  made  under  this  section 
with  respect  to  any  section  179  property  shall 
be  made  before  any  other  deduction  allowed 
by  section  167(a)  is  computed. 

•  •  •  *  • 
[Sec    179  as  added  by  sec.  204,  Small  Business 
Tax    Revision    Act    1958,    72    Stat.    1679;    as 
amended    by   sec     13(c),   Rev     Act    1962    (76 
Stat     1034)] 

Par  13.  Paragraph  (d»  of  §  1.179-1  is 
amended  to  read  as  follows: 

§  1.179-1      Additional  first-year  deprecia- 
lion  alloHance. 

•  •  •  •  • 

(dt  Salvage.  The  allowance  under 
section  179  is  computed  without  regard 
to  any  salvage  value  which  is  estimated 
will  be  realizable  upon  the  sale  or  other 
disposition  of  the  section  179  property 
when  it  is  no  longer  useful  in  the  tax- 
payers  trade  or  business  or  in  the  pro- 
duction of  his  income  and  is  to  be  retired 
from  service  by  the  taxpayer.  But  see 
paragraphs  (a)  and  (c)  of  §  I.167(a>-1 
and  §  1.1 67(f) -1  for  rules  relating  to 
salvage  in  computing  the  depreciation 
allowance  under  section  167  on  the  un- 
recovered cost  of  the  section  179  property 
after  the  allowance  of  the  deduction 
under  section  179. 

Par.  14.  Paragraph  (b)(1)  of  §  1.611-5 
is  amended  to  read  as  follows : 

§l.f«II-5      Drpreriation    of    improve- 
ments. 

•  •  •  • 

'b'  Special  rules  for  mines,  oil  and 
gas  ivells,  other  natural  deposits  and 
timber.  (1)  For  principles  governing 
the  apportioning  of  depreciation  allow- 
ances under  sections  611  and  167  in  the 
case  of  property  held  by  one  person  for 
life  with  remainder  to  another  or  in  the 
case  of  property  held  in  trust  or  by  an 
esut.e.  see  §  1.167'h)-l. 

Par.  15.  Section  1.642* e>  is  amended 
and  a  historical  note  is  added  at  the  end 
thereof.  These  amended  and  added 
provisions  read  as  follows: 

§  1.6J2(e)  .Statutory  provisions:  estates 
;md  truM.«;  special  rulei*  for  credits 
ami  deductions;  deduction  for  depre- 
<  iution  and  depletion. 

Sec  642.  Special  rules  for  credits  and  de- 
ductions.  •    •    • 

(ei  Deduction  for  depreciation  and  de- 
pletion An  estate  or  trust  shall  be  allowed 
the  deduction  for  depreciation  and  depletion 
only  to  the  extent  not  allowable  to  bene- 
ficiaries under  sections   167(h)    and  611(b). 

(Sec   G42  (e)  as  amended  by  sec.  13(c)    Rev 
Act  1962  (76  Stat.  1034)1 

Par.  16.  Section  I.642(e>-1  is  amended 
to  read  as  follows : 

§1.612(e)-l  Depreciation  and  deple- 
tion. 

An  estate  or  trust  is  allowed  the  deduc- 
uons  for  depreciation  and  depletion,  but 
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only  to  the  extent  the  deductions  are  not 
apportioned  to  beneficiaries  imder  sec- 
tions 167(h)  and  611(b).  For  purposes 
of  sections  167(h)  and  611(b).  the  term 
"beneficiaries"  includes  charitable  bene- 
ficiaries. See  the  regulations  under 
those  sections. 

Par.  17.  Section  1.642(f  )-l  is  amended 
to  read  as  follows: 

§  1.642(f)-l      Amortization    of  emer- 
gency  or  grain  storage  facilities. 

An  estate  or  trust  is  allowed  amortiza- 
tion deductions  with  respect  to  an  emer- 
gency faculty  as  defined  in  section  168(d) 
and  with  respect  to  a  grain  storage  fa- 
cihty  as  defined  in  section  169fd)  In  the 
same  manner  and  to  the  same  extent  as 
in  the  case  of  an  individual.  However, 
the  principles  governing  the  apportion- 
ment of  the  deductions  for  depreciation 
and  depletion  between  the  fiduciaries  and 
the  beneficiaries  of  an  estate  or  trust 
•see  sections  167(h>  and  611(b)  and  the 
regulations  thereunder)  shall  be  appli- 
cable with  respect  to  such  amortization 
deductions. 

Par.  18  Example  <c)  of  §  1.652(c>-4 
is  amended  to  read  as  follows; 

§  1.652(t)-4      Illustration   of   the    provi- 
sions of  section!)  651  and  652. 
♦  •  •  •  • 

(c»  The  distributable  net  Income  of 
the  ti-ust  computed  under  section  643 
(a)  is  $91,100.  determined  as  follows 
•  cents  are  disregarded  in  the  computa- 
tion )  ; 

Rents    $25,000 

Dividends    50.000 

Tax-exempt   interest $25,000 

Less :  Expeiises  allocable 
thereto  (25,0(X)/1(X),000 
X$3,900) 975 

24.026 

Total    99,025 

Deductions: 

Expenses  directly  at- 
tributable to  rental  In- 
come      $5,000 

Trustee's  commissions 
($3,900  less  $975  allocable 
to  tax-exempt  interest)  ..        2.  925 

7.  925 

Distributable  net   Income 91,000 

In  computing  the  distributable  net  in- 
come of  $91,100.  the  taxable  Income  of 
the  trust  was  computed  with  the  follow- 
ing modifications:  No  deductions  were 
allowed  for  distributions  to  the  benefici- 
aries and  for  personal  exemption  of  the 
trust  'section  643(a)  (D  and  <2));  capi- 
tal gains  were  excluded  and  no  deduction 
under  section  1202  (relating  to  the  50 
percent  deduction  for  long-term  capital 
gains)  was  taken  into  account  (section 
643(a>  (3)  )  ;  the  tax-exempt  interest  (as 
adjusted  for  expenses*  and  the  dividend 
exclusion  of  $50  were  included  (section 
643(a)  (5)  and  (7)).  Since  all  of  the 
income  of  the  trust  is  required  to  be 
currenUy  distributed,  no  deduction  is 
allowable  for  depreciation  in  the  absence 
of  specific  provisions  in  the  governing 
instrument  providing  for  the  keeping  of 
the  trust  corpus  Intact.  See  section  167 
(h)  and  the  regulations  thereunder. 

Par.  19.  Paragraph  (b)  (3)  (ill)  (o)  of 
S  1.1014-6  is  amended  to  read  as  fol- 
lows: 
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§  1.1014-6  Special  rule  for  adjustnient.<t 
to  basis  where  property  is  acquired 
from  a  decedent  prior  to  his  death. 

(b)  Multiple  interests  in  property  de- 
scribed in  section  1014(b)(9)  and  ac- 
quired from  a  decedent  prior  to  his 
death.   •   •    • 

(3)    •    •   •  , 

(iii)    •   *   •  ' 

(a)  In  cases  where  the  value  of  the  life 
interest  is  not  included  in  the  decedent's 
gross  estate,  the  amount  of  such  allow- 
ance to  the  life  tenant  imder  section 
167(h)  for  section  611(b) )  shall  not  ex- 
ceed (or  be  less  than)  the  amount  which 
w^ould  have  been  allowable  to  the  life 
tenant  if  no  portion  of  the  basis  of  the 
property  was  determined  under  section 
1014(a).  Proper  adjustment  shall  be 
made  for  the  amount  allowable  to  the 
life  tenant,  as  required  by  section  1016. 
Thus,  an  appropriate  adjustment  shall 
be  made  to  the  imiform  basis  of  the 
property  in  the  hands  of  the  trustee,  to 
the  basis  of  the  life  interest  in  the  hands 
of  the  life  tenant,  and  to  the  basis  of  the 
remainder  in  the  hands  of  the  remain- 
derman. 

[P.R.  Doc     63-12490;     Piled,    Dec      2.     1963; 
8:49  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

t  7   CFR   Part  999  1 

IMPORTS  OF  WALNUTS 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  to  fimend 
7  CFR  §  999.100,  regulation  governing 
imports  of  walnuts,  which  is  effective 
pursuant  to  section  8e  (7  U.S.C.  608e-l) 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  USC 
601-674 >. 

The  regulation  as  herein  proposed  to 
be  amended  would  simplify  administra- 
tion and  generally  provide  more  eco- 
nomic inspection  service  to  importers  by 
requiring  that  inspection  be  performed 
at  the  port  of  arrival  on  all  walnuts,  in- 
cluding those  that  may  subsequently  be 
released  for  consumption  from  a  ware- 
house in  another  area.  It  would  also 
require  each  person  importing  walnuts 
to  provide  the  Inspector  with  the  entry 
number  as  well  as  other  identifying  in- 
formation. 

Consideration  will  be  given  to  written 
data,  views,  and  arguments  pertaining  to 
the  proposal  which  are  received  by  the 
Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C.,  20250,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  amended  regulation  is 
as  foUows: 

§999.100      ReiMilation     lEoverninp    im- 
ports of  H-alnuls. 

(a)  Definitions.  (1)  "Walnuts"  means 
all  walnuts  commonly  known  as  Eng- 
lish or  Persian  walnuts  (Juglans  regia>. 
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(2)  "Inshell  walnuts"  means  walnuts, 
the  kernels  or  edible  portions  of  which 
are  contained  in  the  shell. 

(3)  "Shelled  walnuts"  means  the  ker- 
nels of  walnuts  after  the  shells  are 
removed. 

(4)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

(5)  "USDA  Inspector"  means  any 
Federal  or  Federal-State  inspector  of  the 
Fresh  Products  Standardization  and  In- 
spection Branch  of  the  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture. 

(6)  "Importation  of  walnuts"  means 
the  release  of  walnuts  at  the  port  of  ar- 
rival by  the  unlading  inspector  of  the 
United  States  Bureau  of  Customs  for 
movement  imder  either  an  immediate 
transportation  without  appraisement,  a 
warehouse,  or  a  consumption  entry. 

(b)  Grade  arid  size  regulations.  No 
person  may  import  walnuts  (Juglans 
regla)  into  the  United  States  unless  such 
walnuts  have  been  insfiected  and  cer- 
tified by  a  USDA  inspector  as  meeting 
the  following  requirements: 

(1)  Inshell  walnuts.  All  inshell  wal- 
nuts shall  be  of  a  quality  equal  to  or 
better  than  the  requirements  for  U.S. 
No.  3  and  "baby"  size  as  prescribed  in 
the  United  States  Standards  for  Walnuts 
(Juglans  regia)  in  the  SheU  (7  CFR 
51.2945-51.2966);  or 

(2)  Shelled  umlnuts.  All  shelled  wal- 
nuts shall  be  of  a  quality  equal  to  or 
better  than  the  requirements  for  U.S. 
Commercial  Grade  as  prescribed  in  the 
United  States  Standards  for  Shelled 
Walnuts  (Juglans  regia)  (7  CFR  51.2275- 
51.2294  excluding  51.2278(b) .  51.2284  and 
51.2285)  effective  January  25,  1959,  ex- 
cept that  the  minimum  size  shall  be 
pieces  not  more  than  five  percent  of 
which  will  pass  through  a  roimd  opening 
%4  Inch  in  diameter  and  no  other  size 
requirements  shall  apply. 

(c)  Inspection  and  certification.  (1) 
AH  inspections  and  certifications  re- 
quired by  paragraph  (b)  of  this  section 
shall  be  made  by  USDA  Inspectors  in  ac- 
cordance with  the  regulations  governing 
the  Inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  inspection 
and  certification  shall  be  borne  by  the 
applicant. 

(2)  Each  Inspection  certificate  shall 
set  forth  among  other  things  the  fol- 
lowing : 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  applicant; 

(iii)  The  name  of  the  importer; 

(iv)  The  quantity  and  identifying 
marks  of  the  container;  and 

(V)  The  statement,  if  applicable, 
"Meets  U.S.  import  requirements  under 
Section  Be  of  the  A.M.A.  Act  of  1937". 

(3)  Whenever  walnuts  are  offered  for 
Inspection,  the  appllciuit  shall  furnish 
any  labor  and  pay  any  costs  incurred  In 
moving  and  opening  containers  as  may 
be  necessary  for  proper  sampling  and 
inspection.  The  applicant  shall  also 
furnish  the  USDA  inspector  the  entry 
number  and  such  other  identifying  in- 
formation for  each  lot  as  be  may  request. 
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(4)  Inspection  must  be  completed  at 
the  port  of  arrival  prior  to  the  importa- 
tion of  walnuts.  To  avoid  delay  the  ap- 
plicant should  make  advazKe  arrange- 
ments with  the  USDA  inspection  office 
nearest  the  port  of  arrival. 

(d)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  recondition- 
ing walnuts  at  the  port  of  arrival.  In  or- 
der that  such  walnuts  may  be  made  eligi- 
ble to  meet  the  grade  and  size  regulations 
prescribed  in  paragraph  cb)  of  tiiis  sec- 
tion, prior  to  importation. 

(e)  Mintmum  quantity.  Not  with- 
standing any  other  provision  of  this  sec- 
tion, the  importation  of  any  lot  of  wal- 
nuts which  does  not  exceed,  in  net 
weight,  60  pounds  of  shelled  walnuts  or 
115  pounds  of  inshell  walnuts  shall  be 
exempt  from  the  requirements  of  this 
section. 

(f)  Other  import  requirements.  The 
provisions  of  this  section  do  not  super- 
sede any  restrictions  or  prohibitions  on 
walnuts  under  the  Federal  Plant  Quar- 
antine Act  of  1912,  or  any  other  applica- 
ble laws  or  regulations  of  city,  county. 
State,  or  Federal  Agencies  including  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(g)  Compliance.  Any  person  violating 
any  of  the  provisions  of  this  regulation 
is  subject  to  a  forfeiture  in  the  amount 
prescribed  in  section  608a<5)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674). 
or,  upon  conviction,  a  penalty  in  the 
amount  prescribed  in  section  608c  a4) 
of  said  act.  or  to  both  such  forfeiture  and 
penalty.  False  representations  in  any 
matter  within  the  jurisdiction  of  any 
agency  of  the  United  States,  knowing 
it  to  be  false,  is  a  violation  of  18  U.S.C. 
1001  which  provides  for  a  fine  or  im- 
prisonment or  both. 

Dated:  November  27, 1963. 

Floyd  F.  HEOLtTND, 

Director, 
Fruit  and  Vegetable  Division. 

[F.R.    Doc.    63-12602;     FUed.    Dec.    2,    1963; 
8:51  aJtn.]       j 

FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  77    [New]  1 

{Alrspece  Docket  No.  62-WE-1551 

ANTENNA  FARM  AREA,  PORTLAND, 
OREGON 

Proposed   Establishment 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  to  amend 
Part  77  [New]  of  the  Federal  Aviation 
Regulations  by  the  establishment  of  an 
antenna  farm  area  at  Portland.  Oregon. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  shoxild 
be  submitted  in  triplicate  to  the  Direc- 
tor, Western  Region,  Attn:  Chief.  Air 
TrafBc  Division,  Federal  Aviation  Agen- 
cy, 5651  West  Manchester  Avenue. 
P.O.  Box  90007,  Airport  Station,  Los 
Angeles.  California.  90009.  All  commu- 
nications received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Fedekal  Rsgisxsr  will  be  considered  be- 
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fore  action  Is  taken  or  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  ofBcials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.,  20553.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
any  time  at  the  Docket  Section,  Federal 
Aviation  Agency,  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  antenna  farm  area 
would  extend  upward  from  the  surface 
to  2,049  feet  above  mean  sea  level  in  a 
circle  with  a  radius  of  6.500  feet  in  the 
southwest  metropolitan  area  of  Portland, 
excluding  the  portion  south  of  Sunset 
Highway.  This  area  is  a  modification  of 
the  one  originally  considered.  The  ex- 
clusion of  the  portion  south  of  Sunset 
Highway  was  made  as  a  result  of  a 
regional  Informal  airspace  meeting 
where  the  designation  of  this  farm  area 
was  discussed. 

The  proposed  farm  area  would  be  lo- 
cated approximately  8.0  miles  southwest 
of  the  Portland  International  Airport 
and  approximately  3  miles  northeast  of 
the  Bernard  Airport.  It  would  not  be 
within  any  control  zone.  However,  It 
would  be  within  the  boundaries  of  VOR 
Federal  airways  Nos.  23-23W-287-287E- 
500,  and  Amber  1.  The  existing  mini- 
mum en  route  altitude  on  the  segments 
of  the  VOR  airways  involved,  from  the 
Newberg  VORTAC  to  Portland  VORTAC. 
and  from  Oswego  Intersection  to  Port- 
land VORTAC,  is  4.000  feet  and  would 
not  be  affected  by  the  establishment  of 
the  farm  area.  Similarly,  the  segment 
of  Amber  1  involved,  from  the  Eugene 
Radio  Range  to  the  Portland  Radio 
Range,  has  a  MEA  of  3,000  feet  and 
would  not  be  affected.  Establishment  of 
the  area  would  raise  radar  vector  alti- 
tudes from  2.800  feet  to  3,000  feet  MSL 
for  aircraft:  (1)  Over  the  farm  area  and 
within  three  miles  of  it.  (2)  on  the  direct 
route  from  the  Willamette  Fan  Marker 
to  the  Sauvies  Island  Radio  Beacon  untfl 
the  aircraft  were  observed  northwest  of 
the  farm  area,  and  (3)  on  the  radar 
transition  route  south  of  and  parallel  to 
the  ILS  course  to  Portland  International 
until  the  aircraft  were  observed  west  of 
the  antenna  farm  area.  At  the  present 
time,  these  vectors  are  only  occasionally 
used.  The  additional  200  feet  of  descent 
after  passing  the  farm  area  would  not 
adversely  affect  the  normal  descent  rate 
of  an  aircraft  for  vectoring  into  the  XLS 
approach  course. 

It  might  be  noted  in  connection  with 
these  IFR  effects  that  the  Agency  is- 
sued determmations,  on  April  12,  19«3, 
that  two  television  antenna  towers  pro- 
posed to  be  constructed  2.049  feet  above 
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mean  sea  level  at  locations  within  the 
proposed  farm  area  would  not  be  haz- 
ards to  air  navigation.  The  revisions  of 
the  minimum  radar  vector  altitudes  cited 
above  would  be  required  if  either  one  of 
these  towers  is  erected. 

The  proposed  farm  area  would  be  lo- 
cated over  high  terrain,  known  as  the 
West  Hills.    At  the  present  time,  there 
are  two  towers  of  substantial  height  in 
thi.s  area,  the  taller  being  1,773  feet  MSL. 
A  third  was  at  1.811  feet  MSL  but  had 
been  destroyed  in  a  storm.    Its  proposed 
replacement  at  2.049  feet  MSL  was  the 
subject   of  one   of   the   determinations 
mentioned.     Due  principally  to  the  na- 
ture of  the  terrain,  and  the  tall  towers 
already  there,  the  effects  of  the  estab- 
lishment of   the   farm  area  on   Visual 
Flight  Rule  traffic  should  not  be  substan- 
tial    VFR  operations  are  generally  con- 
ducted either  north  or  south  of  the  area 
to  take  advantage  of  the  lower  terrain. 
In  addition,  during  poor  weather  condi- 
tions, this  higher  terrain  is  usually  the 
first  to  be  obscured  by  clouds,  causing 
VFR  pilots  to  detour  around  the  area  in 
order  to  maintain  VFR  flight  conditions. 
If    the    farm    area    is    established,    it 
would  be  charted  utilizing  appropriate 
symbology.     The  location  and  height  of 
the    tallest   structure   within    the    area 
would  be  depicted;  if  practicable  the  lo- 
cation and  height  of  additional  towers 
within  the  area  would  also  be  depicted. 
No  additional  air  traffic  rule  restricting 
aeronautical  operations  through  the  area 
would  be  imposed.    The  minimum  safe 
altitudes  of  flight  presently  required  in 
Part  91   I  New]  of  the  Federal  Aviation 
Regulations  appear  to  be  adequate  limi- 
tations.    Additional  restrictions  will  be 
provided,  however,  in  the  event  subse- 
quent operations  disclose  a  need. 

The  Agency  advised  the  Federal  Com- 
munications Commission  of  this  proposal 
and  requested  advice  on  whether  the 
establishment  of  this  area  would  inter- 
fere with  the  statutory  responsibility  of 
the  Commission.  The  latter  has  advised 
that  It  has  no  objection  to  the  publication 
of  this  proposal.  The  Commission  also 
advises  that  there  are  seven  television 
channel  allocations  to  Portland.  With 
one  exception,  the  channel  separation 
requirements  of  the  Commission  could 
be  satisfied  by  sites  within  the  proposed 
farm  area.  With  respect  to  the  one  ex- 
ception, the  owner  has  applied  for  a  site 
within  the  proposed  farm  area  and  has 
requested  a  waiver  from  the  Commission. 
In  consideration  of  the  foregoing,  it  is 
propo.sed  to  amend  Part  77  of  the  Federal 
Aviation  Regulations  by  adding  §  77.811 
as  follows : 

§  77.8  I  I       IN>rtland,  Oregon. 

The  Airspace  extending  upward  to 
2,049  feet  MSL  within  a  radius  of  6  500 
feet  of  latitude  45°31'00"  N..  longitude 
122  4415"  w..  excluding  the  portion 
south  of  Sunset  Highway. 

This   amendment   is   proposed    under 
sections  104,  307,  313  and  1101  of  the 
Federal  Aviation  Act  of  1958   (72  Stat 
740.  749.  752.  797;  49  U.S.C.   1304,  1348 
1354,1501). 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C.  on  Novem- 
ber 21,  1963. 

Lee  E.  Warrek, 
Director.  Air  Traffic  Service. 

[FM.    Doc.    63-12459;     Piled.    Dec.    2,    1963; 
8:45  a. m.I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17   CFR    Part   240  1 

[Release  34-7172) 

PROXY   STATEMENTS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  certain  proposed  amend- 
ments to  §  240.14a-3  (Rule  14a-3  under 
the  Securities  Exchange  Act  of  1934>. 
This  rule  specifies  the  information  to  be 
furnished  to  security  holders  in  connec- 
tion with  the  solicitation  of  proxies  by 
issuers  having  securities  listed  and  reg- 
istered on  a  national  securities  exchange. 
Section  240.14a-3  provides,  among 
other  things,  that  where  the  manage- 
ment of  an  issuer  solicits  proxies  for  an 
annual  meeting  of  security  holders  for 
the  purpose  of  electing  directors,  its 
proxy  statement  shall  be  accompanied  or 
preceded  by  an  annual  report  containing 
such  financial  statements  for  the  last 
fiscal  year  as  will  in  the  opinion  of  man- 
agement adequately  reflect  the  financial 
position  and  operations  of  the  issuer.  It 
is  proposed  to  amend  this  provision  to 
require  expressly  that  such  financial 
statements  shall  not  be  misleading  in  any 
material  respect  in  the  Ught  of  the  finan- 
cial statements  included  in  annual  re- 
ports filed  with  the  Commission  and  shall 
be  certified  by  independent  public  or  cer- 
tified public  accountants,  unless  certifi- 
cation would  not  be  required  In  annual 
reports  filed  with  the  Commission. 

The  Commission  has  noted  that  most 
issuers  in  the  preparation  of  their  annual 
reports  to  security  holders  follow  ac- 
counting principles  and  practices  which 
are  generally  consistent  with  those  re- 
quired for  financial  statements  filed  with 
the  Commission  in  annual  reports  pur- 
suant to  section  13  of  the  Act.  In  some 
instances,  however,  it  has  been  noted  that 
the  financial  statements  contained  in  an- 
nual reports  to  security  holders  have 
been  so  presented  as  to  give  a  misleading 
impression  in  regard  to  the  financial 
position  and  operations  of  the  issuer  for 
its  last  fiscal  year.  The  proposed  amend- 
ment is  directed  at  the  practices  of  these 
few  issuers  and  it  is  not  contemplated 
that  it  will  necessitate  any  change  in  the 
presentation  of  financial  data  for  the 
great  majority  of  issuers.  This  proposed 
amendment  implements  recommenda- 
tion 7(a)  of  Chapter  IX  of  the  Special 
Study  of  Securities  Markets. 

Similarly,  the  requirement  for  certifi- 
cation by  Independent  public  account- 
ants will  affect  only  a  limited  number  of 
companies,  since  the  great  majority  of 
issuers  follow  the  pracUce  of  having  the 
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financial  statements  included  In  their 
annual  reports  to  security  holders  cer- 
tified by  such  accountants  as  is  generally 
required  by  the  listing  agreements  of  the 
principal  securities  exchanges.  It  should 
be  noted  that  certification  would  not  be 
required  in  any  instance  where  it  is  not 
required  for  the  corresponding  financial 
statements  included  in  reports  filed  with 
the  Commission.  Thus,  for  example, 
statements  of  insurance  companies 
(other  than  title  insurance  companies) 
would  not  have  to  be  certified.  The  pro- 
posed amendment  also  provides  for 
waiver  of  certification  where  the  Com- 
mission finds  in  a  particular  case  that 
it  would  involve  undue  effort  or  expense. 
The  proposed  amendment  would  be 
adopted  pursuant  to  sections  14(a)  and 
23ia)  of  the  Act.  The  amended  rule 
would  read  as  follows: 

§  240.14a— 3      Information    to    be    fur- 
ni.^hed  security  holders. 

(a)  No  solicitation  subject  to  |§  240.- 
lOa-1  to  240.14a-ll  shaU  be  made  unless 
each  person  solicited  is  concurrently 
furnished  or  has  previously  been  fur- 
nished with  a  written  proxy  statement 
containing  the  information  specified  in 
Schedule  14A. 

(b)  If  the  solicitation  is  made  on  be- 
half of  the  management  of  the  issuer  and 
relates  to  an  annual  meeting  of  secu- 
rity holders  at  which  directors  are  to  be 
elected,  each  proxy  statement  furnished 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  accompanied  or  preceded 
by   an   annual   report   to   such   security 
holders  containing  such  financial  state- 
ments for  the  last  fiscal  year  as  will  in 
the   opinion   of   the  management   ade- 
quately reflect  the  financial  position  and 
operations  of  the  issuer  and  its  subsid- 
iaries as  an  enterprise.     Such  financial 
statements  shall  not  be  misleading  in 
any  material  respect  in  the  light  of  the 
financial    statements    included    In    the 
issuers  annual  report  for  the  same  fiscal 
year  filed  or  to  be  filed  pursuant  to  sec- 
tion 13  of  the  Act  (or  in  the  case  of  a 
registered  investment  company,  pursuant 
to  section  30(a)  of  the  Investment  Com- 
pany Act  of  1940)  and  shall  be  certified 
by  independent  public  or  certified  public 
accountants,  unless  ( 1 )  the  correspond- 
ing statements  included  in  the  issuer's 
annual  report  fUed  or  to  be  filed  with  the 
Commission  for  the  same  fiscal  year  are 
not  required  to  be  certified,  or  (2)   the 
Commission  finds  in  a  particular  case 
that  such  certification  would  be  imprac- 
ticable or  would  involve  undue  effort  or 
expense.     Subject  to  the  foregoing  re- 
quirements   with    respect    to    financial 
statements,  the  annual  report  to  security 
holders  may  be  in  any  form  deemed  suit- 
able by  the  management.     This  para- 
graph shall  not  apply,  however,  to  solic- 
itations made  on  behalf  of  the  manage- 
ment before  the  financial  statements  are 
available  if  solicitation  Is  being  made  at 
the  time  in  opposition  to  the  manage- 
ment and   if   the   management's   proxy 
statement  includes  an  undertaking  in 
bold-face  type  to  furnish  such  aimual 
report  to  all  persons  being  solicited    at 
least  twenty  days  before  the  date  of  the 
meeting. 
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(c)  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
section  shall  be  mailed  to  the  Commis- 
sion, solely  for  its  information,  not  later 
than  the  date  on  which  such  report  is 
first  sent  or  given  -to  security  holders  or 
the  date  on  which  prelim^inary  copies  of 
solicitation  material  are  filed  with  the 
Commission  pursuant  to  §  240.14a-6(a) 
(Rule  14ar-6(a) ) ,  whichever  date  is  later. 
The  annual  report  is  not  deemed  to  be 
"soliciting  material"  or  to  be  'filed"  with 
the  Commission  or  otherwise  subject  to 
the  other  rules  of  this  regulation  or  to 
the  liabilities  of  section  18  of  the  Act, 
except  to  the  extent  that  the  issuer  spe- 
cifically requests  that  it  be  treated  as  a 
part  of  the  proxy  soliciting  material  or 
incorporates  it  in  the  proxy  statement  by 
reference. 

(Sees.    14(a).    23(a):    48    Stat.    895,    901.    as 
amended;  15  U.S.C.  78n,  78w) 

All  interested  i>ersons  are  invited  to 
sutanlt  their  views  and  comments  on  the 
above  proposal.  In  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C..  20549,  on  or  before  Decem- 
ber 16,  1963.  Except  where  it  is  re- 
quested that  such  communications  not 
be  disclosed,  they  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 

Nellye  a.  Thorsen, 
Assistant  Secretary. 

November  18,  1963.  | 

[PJR.    Doc.    63-12481;    Piled.    Dec.    2,    1963; 
8:48  a.m.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AMERICAN  INSTITUTE  FOR  FREE 
LABOR   DEVELOPMENT,   INC. 

Registration  as  Voluntary  Foreign  Aid 
Agency 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  registration  of  agencies 
for  voluntary  foreign  aid  (A.I.D  Regula- 
tion 3)  22  CFR  Part  203,  promulgated 
pursuant  to  section  621  of  the  Foreign 
Assistance  Act  of  1961.  as  amended 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  Issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency:  American 
Institute  for  Free  Labor  Development 
Inc..  1925  K  Street  NW..  Washington' 
DC. 

Dated:  November  1.  1963. 

David  E.  Bell. 
Administrator. 
IP.R.    Doc.    63-12489;    Piled,    Dec.    2.    1963 
8:49  a.m  J 

DEPARTMENT  OF  THE  TREASURY 

Coast   Guard 

[COFR  63-78) 

EQUIPMENT,   INSTALLATIONS,   OR 
MATERIALS 

Approval  Notice 

1.  Various  Items  of  lifesaving,  fire- 
fighting,  and  miscellaneous  equipment 
installaUons.  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the  Com- 
mandant, United  States  Coast  Guard 
The  procedures  governing  the  granting 
of  approvals,  and  the  cancellation,  ter- 
mination or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2.75-1  to  2.75-50.  in- 
clusive. For  certain  types  of  equipment 
installations,  and  materials,  specific 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164.  Inclusive  (Sub- 
chapter Q— Specifications),  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein. 

2.  The  Commandant's  approval  of  a 
specific  item  Is  Intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  appUes  only  to  the  Item  con- 
structed or  Installed  in  accordance  with 
the  appUcable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  iteni  Is  not  consld- 
No.  233 7 
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ered  to  have  the  Commandants  ap- 
proval, and  the  certificate  of  approval 
Issued  to  the  manufacturer  does  not  ap- 
ply to  such  modified  item.  For  example, 
if  an  item  is  manufactured  with  changes 
in  design  or  material  not  previously  ap- 
proved, the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  parUcular 
item  complies  with  the  applicable  laws 
and  reiulations.  a  Certificate  of  Ap- 
proval (Form  CGHQ-10030)  will  be  is- 
sued to  the  manufacturer  certifying  that 
the  item  specified  complies  with  the  ap- 
plicable laws  and  regulations  and  ap- 
proval is  given,  which  will  be  in  effect  for 
a  period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted,  as  described  in  this 
document,  during  the  period  from  Sep- 
tember 24.  1963  to  October  4.  1963  (Ust 
No.  22-63).  These  actions  were  taken 
in  accordance  with  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50.  inclusive. 

5.  The  delegations  of  authority  for 
the  Coast  Guard's  actions  with  respect  to 
approvals  may  be  found  in  section  632  of 
Title  14,  US.  Code,  and  Treasury  De- 
partment Orders  120  dated  July  31.  1950 
(15  F.R  6521).  167-14  dated  November 
26,1954  a9F.R.  8026),  167-15  dated  Jan- 
uary 3.  1955  (20  F.R.  840),  167-20  dated 
June  18.  1956  (21  F.R.  4894) .  CGFR  5ft-28 
dated  July  24.  1956  (21  F.R.  5659),  or 
167-38  dated  October  26.  1959  (24  F.R. 
8857 )  and  the  statutory  authority  may 
be  found  in  R.S.  4405,  as  amended,  4462, 
as  amended.  4488,  as  amended.  4491,  as 
amended,  sees.  1.  2,  49  Stat.  1544,  as 
amended,  sec.  17.  54  Stat.  166,  as  amend- 
ed, sec.  3.  54  Stat.  346.  as  amended,  sec. 
3.  70  Stat.  152  (46  U.S.C.  375,  416  481 
489.  367.  526p.  1333.  390b).  sec.  4(e).  67 
Stat.  462  (43U.S.C.  1333(e) ).  or  sec  3(c) 
68  Stat.  675  (50  U.S.C.  198),  and  im- 
plementing regulations  in  46  CFR  Chap- 
ter I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled 
or  suspended  by  proper  authority. 

Part  I — Approvals  or  Eqitipment,   In- 

STALLAnONS,  OR  MATERIALS 

LIFE   PRESERVERS.  KAPOK,   ADTTLT  AND   CHILD 
(JACKET  TYPE)   MODELS  3  AND  5 

Approval  No.  160.002/6/1,  Model  3. 
adult  kapok  life  preserver,  U.S.C.G. 
Specification  Subpart  160.002,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue.  Brooklyn  1. 
New  York,  effective  September  27,  1963. 
at  is  an  extension  of  Approval  No 
160.002/6/1  dated  September  27,  1958.) 

BUOYANT   APPARATUS 

Approval  No.  160.010/37/0,  6.0'  x  2.83' 
(8»/2'  by  8V2"  body  section) ,  rectangrular 


aiummum  buoyant  apparatus  with  uni- 
cellular plastic  foam  core.  10-person  ca- 
pacity, dwg.  No.  60070.  Rev.  A  dated  June 
2.  1958,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries.  Inc..  Perth  Amboy 
New  Jersey,  effective  September  27,  1963. 
(It  is  an  extension  of  Approval  No 
160.010/37/0  dated  September  27,  1958  )' 
Approval  No.  160.010/49/0,  2.75'  x  2.75' 
X  0.67'  buoyant  apparatus,  fibrous  giass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  7-person  capacity,  dwg 
No.  8-1.  Rev.  1  dated  July  1.  1958.  and 
specification  dated  July  11,  1958,  manu- 
factured by  Portland  Industrial  Plastics 
Co..  6536  Southwest  Macadam  Avenue, 
Portland  1.  Oregon,  effective  September 
27.  1963.  (It  is  an  extension  of  Ap- 
proval No.  160.010/49/0  dated  Septem- 
ber 27.  1958.) 

Approval  No.  160.010/50/0,  4.0'  x  4.0'  x 
0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core.  16-person  capacity 
dwg.  No.  16-1,  Rev.  1  dated  July  11,  1958! 
and  specification  dated  July  11,  1958. 
manufactured  by  Portland  Industrial 
Plastics  Co.,  6536  Southwest  Macadam 
Avenue,  Portland  1,  Oregon,  effective 
September  27,  1963.  (It  is  an  extension 
of  Approval  No.  160.010/50/0  dated  Sep- 
tember 27,  1958.) 

WmCHIS,    LIFXBOAT 

Approval  No.  160.015/65/0.  Type  GW, 
size  40  lifeboat  winch,  approval  limited  to 
mechanical  components  only,  for  a  maxi- 
mum working  load  of  6,000  poiizids  pull 
at  the  drums  (3,000  pounds  per  fall), 
identified  by  general  arrangement  drvg! 
No.  1500-1  dated  December  31,  1952,  and 
revised  March  31,1953,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc..  99  Park  Place, 
New  York  7.  New  York,  effective  October 
4,  1963.  (It  is  an  extension  of  Approval 
No.  160.015/65/0  dated  October  6,  1958.) 

Approval  No.  160.015/77/0,  Type  HMG, 
size  4  lifeboat  winch  for  use  with  me- 
chanical davits,  fitted  with  wire  rope  of 
%-inch  diameter  only  and  with  not  more 
than  4  wraps  of  the  falls  on  the  drums, 
approved  for  a  maximum  working  load 
of  3,600  pounds  pull  at  the  drums  (1,800 
pounds  per  fall),  identified  by  general 
arrangement  dwg.  No.  1506  dated  Sep- 
tember 1957.  and  revised  January  2.  1958, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc..  99  Park  Place,  New  York  7,  New 
York,  effective  September  27,  1963.  (It 
Is  an  extension  of  Approval  No.  160.015/ 
77,  0  dated  September  27,  1958.) 

SIGNALS,  DISTRESS,  HAND  RED  FLARE 

Approval  No.  160.021/4/2,  Bristol 
Marine  hand  red  flare  distress  signal, 
500  candlepower.  2  minutes  burning  time, 
dwg.  No.  506  revised  May  14.  1958,  for- 
merly named  "Samuel  Jackson's  Sons, 
Inc.,"  manufactured  by  Bristol  Plare 
Corp..  State  Road.  Bristol,  Pennsylvania, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.021/4/'2 
dated  September  27,  1958.) 
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WATER,  EMERGENCY  DRINKING   (IN  HERMET- 
ICALLY SEALED  CONTAINERS) 

Approval  No.  160.026/31/0,  Container 
for  emergency  drinking  water,  dwg.  No. 
R-0620-T  and  specification  dated  July  2, 
1958,  manufactured  by  Pennsylvania 
Processors,  Inc.,  26  North  Sixth  Street, 
Lewlsburg,  Pennsylvsinia,  eflfective  Sep- 
tember 27, 1963.  (It  supersedes  Approval 
No.  160.026/31/0  dated  September  27. 
1958.) 

MECHANICAL  DISENGAGING  APPARATDS, 
LIFEBOAT 

Approval  No.  160.033/24/2,  Mills  Type 
Size  "B"  releasing  gear,  approved  for  a 
maximum  working  load  of  23.400  poimds 
per  set  (11.700  pounds  per  hook) .  identi- 
fied by  general  arrangement  dwg.  No. 
1862-B  dated  May  25,  1953.  revised  July 
16.  1958.  for  lifeboats  fitted  on  all  vessels 
operating  on  waters  other  than  ocean, 
coastwise  and  Great  Lakes,  or  for  vessels 
3000  gross  tons  and  under  operating  in 
ocean,  coastwise,  and  Great  Lakes  Serv- 
ice, manufactured  by  Welln  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries.  Inc..  Perth  Amboy.  New 
Jersey,  eflfective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.033/ 
24/2  dated  September  27. 1958.) 

Approval  No.  160.033/25/2,  M»ls  Type 
size  "C"  releasing  gear,  approved  for  a 
maxlmtim  working  load  of  35.800  pounds 
per  set  (17,000  pounds  per  hook) ,  identi- 
fied by  general  arrangement  dwg.  No. 
1862-C  dated  May  25,  1953,  revised  July 
16,  1958,  for  lifeboats  fitted  on  all  vessels 
operating  on  waters  other  than  ocean, 
coastwise  and  Great  Lakes,  or  for  vessels 
3000  gross  tons  and  luider  operating  in 
ocean,  coastwise  and  Great  Lakes  Serv- 
ice, manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  New 
Jersey,  effective  September  27,  1963.  (It 
Is  an  extension  of  Approval  No.  160.033/ 
25/2  dated  September  27,  1958.) 

Approval  No.  160.033/47/1,  Rottmer 
type  size  298-C  releasing  gear,  approved 
for  maximum  working  load  of  25,000 
pounds  per  set  (12.500  pounds  per  hook) , 
identified  by  arrangement  dwg.  No.  3372- 
4C  dated  November  1,  1951,  manufac- 
tured by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  tt  Steel  Industries, 
Inc.,  Perth  Amboy,  New  Jersey,  eflTective 
September  27,  1963.  (It  is  an  extension 
of  Approval  No.  160.033/47/1  dated  Sep- 
tember 27, 1958.) 

LIFEBOATS 

Approval  No.  160.035/8/2.  12.0'  x  4.5' 
X  1.92'  steel,  oar-propelled  lifeboat. 
6-person  capacity.  Identified  by  general 
arrangement  dwg.  No.  G-1206  dated 
AprU  2,  1952,  and  revised  May  8,  1958, 
manufactured  by  C.  C.  Galbraith  &  Son, 
Inc..  99  Park  Place,  New  York  7,  New 
York.  eflTective  September  27.  1963.  Use 
limited  to  river  service.  If  mechanical 
disengaging  apparatus  is  fitted,  it  shall 
be  Of  an  approved  type  and  instaUed  in 
accordance  with  drawings  approved  by 
the  Commandant.  (It  is  an  extension  of 
Approval  No.  160.035/8/2  dated  Septem- 
ber 27, 1958.) 

Approval  No.  160.035/19/2.  24.0'  x  7.0' 
X  3.0'  steel,  oar-propelled  lifeboat,  30- 
pcrson  capacity,  identified  Iv  general 
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arrangement  dwg.  No.  G-2430  dated  Feb- 
ruary 16,  1953,  and  revised  July  17.  1958, 
manufactured  by  C.  C.  Galbmith  &  Son, 
Inc.,  99  Park  Place,  New  York  7.  New 
York,  effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  160.035/ 
19/2  dated  September  27,  1958.) 

Approval  No.  160.035/64/2,  31.0'  x 
11.25'  X  4.5'  steel,  hand-propelled  life- 
boat, 90-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
2665  dated  December  2.  1952,  and  revised 
June  23,  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc..  Perth 
Amboy,  New  Jersey,  effective  Septem- 
ber 27,  1963.  (It  is  an  extension  of  Ap- 
proval No.  160.035/64/2  dated  Septem- 
ber 27,  1958.) 

Approval  No.  160.035/92/1,  18.0'  x  6.0' 
X  2.6'  aluminum,  oar-propelled  lifeboat, 
18-person  capacity,  identified  by  general 
arrangement  and  constructicai  dwg.  No. 
49R^1816  dated  November  6,  1951,  and 
revised  April  24,  1958,  manufactured  by 
Lane  Lifeboat  and  Davit  Corp.,  8920 
26th  Avenue,  Brooklyn  14,  New  York, 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.035/92/1 
dated  September  27,  1958.) 

Approval  No.  160.035/148/2.  16.0'  x 
5.5'  x  2.38'  steel,  oar-propelled  lifeboat, 
12-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  408, 
revision  C  dated  June  11,  1958,  manu- 
factured by  Welin  Davit  and  Boat  Divi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  Perth  Amboy,  New  Jersey, 
eflfective  September  27,  1963.  <It  is  an 
extension  of  Approval  No.  160.035/148/2 
dated  September  27.  1958.) 

Approval  No.  160.035/181/2,  22.0'  x  7.5' 
X  3.17'  steel,  oar-propelled  lifeboat,  31- 
person  capacity,  identified  by  arrange- 
ment and  construction  dwg.  No.  3196 
dated  August  25.  1952,  and  revised  July 
14,  1958,  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy, 
New  Jersey,  eflfective  September  27,  1963. 
(It  is  an  extension  of  Approval  No.  160.- 
035/181/2  dated  September  27.  1958.) 

Approval  No.  160.035/254/2,  16.0'  x 
6.25'  X  2.5'  steel,  oar-propelled  lifeboat. 
15-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
1618  dated  June  14,  1949,  and  revised 
July  18.  1958,  manufactured  by  Lane 
Lifeboat  and  Davit  Corp.,  8920  26th 
Avenue,  Brookljni  14,  New  York,  effec- 
tive September  27,  1963.  Approved  for 
service  other  than  Ocean  and  Coastwise. 
If  mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type 
and  installed  in  accordance  with  draw- 
ings approved  by  the  Commandant.  (It 
is  an  extension  of  Approval  No.  160. 
035/254/2  dated  September  27.  1958.) 

Approval  No.  160.035/264/1,  28.0'  x  9.0' 
X  3.96'  aluminum,  oar-propelled  lifeboat, 
59-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  3323 
dated  January  7,  1957,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  Si  Steel  Industries.  Inc., 
Perth  Amboy,  New  Jersey,  effective  Sep- 
tember 27.  1963.  (It  is  an  extension  of 
Approval  No.  160.035/264/1  dated  Sep- 
tember 27, 1958.) 
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Approval  No.  160.035/303/1.  24.0'  X 
7.75'  x  3.33'  aluminum,  hand-proF>elled 
lifeboat.  37-person  capacity,  identified 
by  construction  and  arrangement  dwg. 
No.  3406,  revision  B  dated  June  25,  1958, 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy,  New  Jer- 
sey, effective  September  37,  1963.  (It  is 
an  extension  of  Approval  No.  160.035/ 
303/1  dated  September  27,  1958.) 

Approval  No.  160.035/305/1,  26.0'  x 
7.75'  X  3.33'  steel,  oar-propelled  lifeboat, 
40-person  capacity,  identified  by  gen- 
eral arrangement  dwg.  No.  G-2640  dated 
March  13,  1953.  and  revised  July  18. 
1958,  manufactured  by  C.  C.  Galbraith  ti 
Son.  Inc.,  99  Park  Place.  New  York  7. 
New  York,  effective  September  27.  1963. 
(It  is  an  extension  of  Approval  No.  160.- 
035/305/1  dated  September  27.  1958.) 

Approval  No.  160.035/308/1.  22.0'  x  7.5' 
X  3.17'  steel,  hand-propelled  lifeboat,  31- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  3477 
dated  June  19.  1958.  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries,  Inc.. 
Perth  Amboy,  New  Jersey,  effective  Sep- 
tember 27.  1963.  (It  is  an  extension  of 
Approval  No.  160.035/308/1  dated  Sep- 
tember 27,  1958.) 

Approval  No.  160.035/309/1.  24.0'  x 
7.75'  X  3.33'  steel,  hand-propelled  life- 
boat, 37-person  capacity,  identified  by 
construction  and  arrangement  dwg.  No. 
24-100.  revision  A  dated  July  24,  1968, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Paynter's  Road, 
Parmingdale,  New  Jersey,  effective  Sep- 
tember 27.  1963.  (It  is  an  extension  of 
Approval  No.  160.035  309/1  dated  Sep- 
tember 27.  1958,  and  change  of  address 
of  manufacturer.) 

Approval  No.  160.035/386/0,  26.0'  x 
8.25'  X  3.5'  aluminum,  oar-propelled  life- 
boat, 50-person  capacity,  identified  by 
general  arrangement  dwg.  No.  26-14, 
revision  A  dated  July  11.  1958,  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter's  Road,  Farmlngdale, 
New  Jersey,  effective  September  27,  1963. 
Approved  for  service  other  than  Ocean 
and  Coastwise.  (It  is  an  extension  of 
Approval  No.  160.035/386/0  dated  Sep- 
tember 27,  1958,  and  change  of  address 
of  manufacturer.) 

Approval  No.  160.035/431/0,  24.0'  x 
8.0'  X  3.5'  fibrous  glass  reinforced  plastic, 
oar-propelled  lifeboat,  40-F>erson  capac- 
ity. Identified  by  general  arrangement 
dwg.  No.  57-2448  dated  December  30, 
1958,  and  revised  September  18.  1963, 
manufactured  by  Lunn  Laminates,  Inc., 
Straight  Path  Road,  Wyandanch.  Long 
Island.  New  York,  effective  October  4, 
1963. 

SIGNALS,    DISTRESS,    HAND    ORANGE    SMOKE 

Approval  No.  160.037/1/2,  Coston's 
hand  orange  smoke  distress  signal,  dwg. 
Nos.  CXC-117.  Rev.  4  dated  June  17. 1957. 
and  CXC-118,  Rev.  5  dated  October  5, 
1961.  manufactured  by  Harvell-Kllgore 
Sales  Corp.  Bolivar,  Tennessee,  for 
Coston  Supply  Co.,  Inc..  31  Water  Street, 
New  York  4,  New  York,  effective  Septem- 
ber 27,  1963.  (It  is  an  extension  of  Ap- 
proval No.  160.037/1/2  dated  September 
27,  1958.  and  change  of  name  and  ad- 
dress of  manufacturer.) 
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PUMPS,   BILGE,   LIFEBOAT 

Approval  No.  160.044/3/1'.  Size  No.  1 
lifeboat  bilge  pump,  identified  by  as- 
sembly dwg.  No.  270.  revision  A  dated 
June  10.  1958.  manufactured  by  Allied 
Marine  Equipment  Corp.,  Division  of 
Tap-Rite  Products,  204  Railroad  Avenue, 
Hackensack,  New  Jersey,  effective  Sep- 
tember 27.  1963.  (It  is  an  extension  of 
Approval  No.  160.044/3/1  dated  Septem- 
ber 27. 1958.) 

BUOYANT   VESTS,  KAPOK  OR   HBROUS   CLASS. 
ADULT   AND    CHILD 

Non:  Approved  for  use  on  motorboata  of 
Classes  A.  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/556/0.  Type  I. 
Model  AK-1.  adult  kapok  buoyant  vest! 
U.S.C.G.  Specification  Subpart  160.047. 
manufactured  by  Buddy  Schoellkopf 
Products.  Inc..  8200  Sovereign  Row.  Dal- 
las 7.  Texas,  for  Belknap  Hardware  and 
Manufacturing  Co.,  Ill  East  Main 
Street.  Louisville  2,  Kentuck>'.  effecUve 
September  24.  1963. 

Approval  No.  160.047/557/0,  Type  I, 
Model  CKM-1.  child  medium  kapok 
buoyant  vest.  U.S.C.G.  Specification  Sub- 
part 160.047.  manufactured  by  Buddy 
Schoellkopf  Products.  Inc.,  8200  Sover- 
eign Row,  Dallas  7.  Texas,  for  Belknap 
Hardware  and  Manufacturing  Co..  Ill 
East  Main  Street.  Louisville  2.  Kentucky 
effective  September  24,  1963. 

Approval  No.  160.047/558/0.  Type  I 
Model  CKS-1.  child  small  kapok  buoyant- 
vest,  U.S.C.G.  Specification  Subpart 
160  047,  manufactured  by  Buddy 
Schoellkopf  Products.  Inc.,  8200  Sover- 
eign Row.  Dallas  7,  Texas,  for  Belknap 
Hardware  and  Manufacturing  Co..  Ill 
East  Main  Street.  Louisville  2.  Kentucky. 
effective  September  24,  1963. 

BUOYANT    CUSHIONS,    KAPQK    OR    FIBROUS 
CLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  I.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/225  0,  Group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160  048--4(c)(l)(i).  manufactured  by 
Buddy  Schoellkopf  Products.  Inc..  8200 
Sovereign  Row.  Dallas  7,  Texas,  for  Belk- 
nap Hardware  and  Manufacturing  Co., 
Ill  East  Main  Street,  Louisville  2. 
Kentucky,  effective  September  24,  1963! 

BUOYANT   CUSHIONS.    UNICELLULAR    PLASTIC 
FOAM 

Non::  Approved  for  use  on  motorboats 
of  Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.049/22/0.  Group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
lon.s,  U.S.C.G.  Specification  Subpart  160.- 
049,  sizes  to  be  as  per  Table  160.049-4 
(c)fl).  manufactured  by  Liberty  (Tork 
Co  .  Inc.,  123  Whitehead  Avenue.  South 
River.  New  Jersey.  effecUve  September 
27.  1963.  (It  is  an  extension  of  Approval 
No.  160.049/22/0  dated  September  27 
1958.) 

Approval  No.  160.049/54/0.  Group  ap- 
proval for  rectangular  and  trapezoidal 
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unicellular  plastic  foam  buoyant  cush- 
ions, U.S.C.G.  Specification  Subpart  180.- 
049,  sizes  to  be  as  per  Table  160.049-4 
(c)(1).  manufactured  by  Buddy  Schoell- 
kopf Products.  Inc..  8200  Sovereign  Row, 
Dallas  7,  Texas,  for  Belknap  Hardware 
and  Manufacturing  Co..  Ill  East  Main 
Street,  Louisville  2,  Kentucky,  effective 
September  24,  1963. 

BUOYAJTT  VESTS.  UNICELLULAR  PLASTIC  FOAM, 
ADULT    AND    CHILD 

NoTi:  Approved  for  use  on  motorboats 
of  Classes  A.  1,  or  2  not  carrying  passengers 
for  tilre. 

Approval  No.  160.052/1/0.  Type  I, 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification  Sub- 
part 160.052,  manufactured  by  Iowa  Fibre 
Products.  Inc.,  2425  Dean  Avenue.  Des 
Moines  17,  Iowa,  effective  September  27, 
1963.  (It  is  an  extension  of  Approval  No 
160.052  a/O  dated  September  27.   1958.) 

Approval  No.  160.052/2/0,  Type  I 
Model  CPM,  child  uniceUular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specification 
Subpart  160.052,  manufactured  by  Iowa 
Fibre  Products,  Inc..  2425  Dean  Avenue, 
Des  Moines  17.  Iowa,  effective  September 
27,  1963.  (It  is  an  extension  of  Approval 
No.  160.052  2  0  dated  September  27 
1958.) 

Approval  No.  160.052  3  0,  Type  I, 
Model  CPS,  child  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification  Sub- 
part 160.052,  manufactured  by  Iowa 
Fibre  Products.  Inc.,  2425  I>ean  Avenue, 
Des  Moines  17.  Iowa,  effective  September 
27,  1963.  (It  is  an  extension  of  Approval 
No.  160.052  3,0  dated  September  27 
1958.) 

Approval  No.  160.052/4/0.  Type  I, 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification  Sub- 
part 160.052.  manufactured  by  Iowa  Fibre 
Products.  Inc..  2425  Dean  Avenue.  Des 
Moines  17,  Iowa,  for  Hawkeye  Sporting 
Goods  Co.,  P.O.  Box  613,  Des  Moines. 
Iowa,  effective  September  27.  1963.  (It 
is  an  extension  of  Approval  No.  160.052/ 
4  0  dated  September  27,  1958.) 

Approval  No.  160.052 '5/0.  Type  I 
Model  CPM,  child  uniceUular  plastic 
foam  buoyant  vest.  U.S.C.G.  Specifica- 
tion Subpart  160.052,  manufactured  by 
Iowa  Fibre  Products,  Inc.,  2425  Dean 
Avenue.  Des  Moines  17,  Iowa,  for  Hawk- 
eye  Sporting  Goods  Co.,  P.O.  Box  613. 
Des  Moines.  Iowa,  effective  September 
27.  1963.  (It  Is  an  extension  of  Approval 
No.  160.052  5/0  dated  September  27 
1958.) 

Approval  No.  160.052/6/0,  Type  I, 
Model  CPS,  child  unicellular  plastic  foam 
buoyant  vest,  U.S.C.G.  Specification  Sub- 
part 160.052.  manufactured  by  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
lycs  Moines  17.  Iowa,  for  Hawkeye  Sport- 
ing Goods  Co..  P.O.  Box  613.  Des  Moines, 
Iowa,  effective  September  27.  1963.  (It 
is  an  extension  of  Approval  No.  160  052/ 
6/0  dated  September  27.  1958.) 

Approval  No.  160.052/7/0.  Type  I. 
Model  AP.  adult  unicellular  plastic  foam 
buoyant  vest.  U.S.C.G.  Specification 
Subpart  ICO. 052.  manufactured  by 
Stearns  Manufacturing  Co..  West  Divi- 
sion Street  at  30th.  St.  Cloud.  Minnesota, 
effective  September  27.  1963.  (It  is  an 
extension  of  Approval  No.  160.052/7/0 
dated  September  27,  1958.) 
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Approval  No.  160.052/8/0.  Type  I 
Model  CPM.  child  unicellular  plasUc 
foam  buoyant  vest,  U.S.C.G.  Specifica- 
tion Subpart  160.052.  manufactured  by 
Stearns  Manufacturing  Co..  West  Divi- 
sion Street  at  30th.  St.  Cloud,  Minne- 
sota, effective  September  27.  1963.  (It 
is  an  extension  of  Approval  No.  160  052/ 
8/0  dated  September  27,  1958.) 

Approval  No.  160.052/9/0,  Type  I 
Model  CPS,  child  unicellular  plastic 
foam  buoyant  vest,  U.S.C.G.  Specifica- 
tion Subpart  160.052,  manufactured  by 
Stearns  Manufacturing  Co..  West  Divi- 
sion Street  at  30th,  St.  Cloud.  Minnesota 
effective  September  27,  1963.  (It  is  an 
extension  of  Approval  No.  160.052  9/0 
dated  September  27.  1958.) 

Approval  No.  160.052/257/0,  Type  n 
Model  No.  100,  adult  unicellular  plastic 
foam  buoyant  vest,  Schoellkopf  dwg. 
Nos.  1  and  4  dated  January  4. 1963,  Rev  1 
dated  March  8.  1963,  and  Bill  of  Materi- 
als dated  February  15.  1963.  manufac- 
tured by  Buddy  Schoellkopf  Products 
Inc  .  8200  Sovereign  Row,  Dallas  7,  Texas! 
for  Belknap  Hardware  and  Manufactur- 
uig  Co.,  Ill  East  Main  Street.  LouisviUe 
2,  Kentucky,  effective  September  24, 1963 

Approval  No.  160.052/258/0.  Type  U. 
Model  No.  200.  child  medium  unicellular 
plastic  foam  buoyant  vest.  Schoellkopf 
dwg.  Nos.  2  and  4  dated  January  4.  1963 
Rev.  1  dated  March  8,  1963.  and  Bill  of 
Materials  dated  February  15.  1963,  man- 
ufactured by  Buddy  Schoellkopf  Prod- 
ucts. Inc.,  8200  Sovereign  Row.  Dallas  7. 
Texas,  for  Belknap  Hardware  and  Man- 
ufacturing Co..  Ill  East  Main  Street 
Louisville  2,  Kentucky.  effecUve  Sep- 
tember 24,  1963. 

Approval  No.  160.052/259/.0,  Type  H 
Model  No.  300,  child  small  unicellular 
plastic  foam  buoyant  vest,  Schoellkopf 
dwg.  Nos.  3  and  4  dated  January  4.  1963 
Rev.  1  dated  March  8,  1963.  and  Bill  of 
Materials  dated  February  15,  1963,  man- 
ufactured by  Buddy  Schoellkopf  Prod- 
ucts. Inc.,  8200  Sovereign  Row.  Dallas  7. 
Texas,  for  Belknap  Hardware  and  Man- 
ufacturing Co..  Ill  East  Main  Street. 
Louisville  2,  Kentucky,  effective  Septem- 
ber 24.  1963. 

Approval  No.  160.052/260/0.  Type  n. 
Model  No.  AU.  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  Nos.  16  and  17. 
Rev.  1  dated  June  24. 1963.  manufactured 
by  Miltco  Products  Corporation.  139 
Emerson  Place.  Brooklyn  5,  New  York 
effective  October  2.  1963. 

Approval  No.  160.052/261/0.  Type  II. 
Model  No.  CUM.  child  medium  unicellu- 
lar plastic  foam  buoyant  vest.  dwg.  Nos. 
16  and  18,  Rev.  1  dated  June  24.  1963. 
manufactured  by  Miltco  Products  Cor- 
poration. 139  Emerson  Place,  Brooklsm 
5.  New  York,  effective  October  2,  1963 

Approval  No.  160.052/262/0.  Type  n. 
Model  CUS,  child  small  unicellular  plas- 
tic foam  buoyant  vest,  dwg.  Nos.  16  and 
19,  Rev.  1  dated  June  24.  1963,  manufac- 
tured by  Miltco  Products  Corporation. 
139  Emerson  Place.  Brooklyn  5,  New 
York,  effective  October  2,  1963. 

SAFETY  RELIEF  VALVES,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.018  '31/0,  Series  W- 
300  safety  relief  valve  for  liquefied  pe- 
troleum gas  and  anhydrous  ammonia 
service,  full  nozzle  type  metal -to-metaJ 
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seat,  300  p.si.  maximum  allowable  pres- 
sure; maximum  set  pressure  250  p.s.i^.. 
dwg.  No.  A-1034-S  dated  February  1, 
1948.  and  National  Board  of  Boiler  ti 
Pressure  Vessel  Inspectors'  Report  with 
attached  chart  "Capacity — Air — Loner- 
gan  V  &  W  Series  Nozzle  Valves"  dated 
February  27,  1953,  approved  for  the  fol- 
lowing model  numbers  and  corresponding 
inlet  and  orifice  sizes: 


Jnlet  sizes 

Orflce 

Model  Noa. 

(inches) 

sizes 

W-301 

1^ 

F 

W-302 

1)4 

G 

W-303 

2 

H 

W-304 

a)& 

J 

W-305 

8 

K 

W-30« 

4 

L 

W-307 

4 

N 

W-308 

4 

P 

W-309 

6 

Q 

manufactured  by  J.  E.  Lonergan  Co., 
Second  and  Race  Streets,  Philadelphia  6, 
Pennsylvania,  effective  October  4,  1963. 
(It  is  an  extension^  of  Approval  No.  162.- 
018/31/0  dated  October  6,  1958.) 

DECK  COVERINGS 

Approval  No.  164.006/36/0.  "Kompo- 
flex"  magnesite  terrazzo  type  deck  cover- 
ing Identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TP  367-88;  FR  1978  dated  July  1. 
1942.  and  modified  in  accordance  with 
letter  from  Kompolite  Co.,  Inc.,  dated 
May  28,  1948,  approved  for  use  without 
other  insulating  material  as  meeting 
Class  A-60  requirements  in  a  1%-inch 
thickness,  manufactured  by  Kompolite 
Co.,  Inc.,  55  Webster  Avenue.  New  Ro- 
chelle.  New  York,  effective  September  24, 
1963.  (It  is  a  reinstatement  and  an  ex- 
tension of  Approval  No.  164.006/36/0 
dated  August  6,  1958.) 

INCOMBUSTIBLE   MATERIALS 

Approval  No.  164.009/54/0,  "Therma- 
fiber  Glass  Fiber,"  fibrous  insulation 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Report  No.  TG10210-2028:FP 
3461  dated  August  1,  1958,  approved  in  a 
density  of  3  pounds  per  cubic  foot,  manu- 
factured by  United  States  G3T>sum  Co., 
300  West  Adams  Street,  Chicago  6,  Illi- 
nois, effective  September  27,  1963.  (It 
is  an  extension  of  Approval  No.  164.009/ 
54/0  dated  September  27,  1958.) 

Dated:  November  27.. 1963. 

[SEAL]  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

[FB..    Doc.    63-12496;    Piled,    Dec.    2,    1963; 
8:50  ajn.l 


Foreign  Assets  Control 

IMPORTATION  OF  CERTAIN  MER- 
CHANDISE DIRECTLY  FROM  TAI- 
WAN (FORMOSA) 

Available  Certification  by  Government 
of  the  Republic  of  China 

Notice  is  hereby  given  that  the  com- 
modity, "Hair,  human,  nets  and  netting", 
on  the  list  of  commodities  for  which 
certificates  of  origin  are  available  has 
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been  modified  to  "Hair,  human:  nets  and 
netting,  other  products." 

[seal]     Margaret  W.Schwartz, 

Director, 
Foreign  Assets  Control. 

[FM.    Doc.    63-12547;    Piled.    Dec.    2.    1963; 
8:54  a.m.]  i 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

REGIONAL   DIRECTORS   AND   FIELD 
PERSONNEL 

Delegations   of  Authority 

Chapter  4,  Part  4.  of  the  Adminis- 
trative Manual  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  is  amended  to 
delegate  additional  authority  to  regional 
directors  and  refuge  managers  by  de- 
leting existing  restrictions  on  authority. 

1.  Section  4  AM  4.9C  is  revised  to  read 
as  follows:  | 

4.9     Wildlife  matters. 

C.  Development  and  management  of 
national  wildlife  refuges  and  game 
ranges.  This  authority  does  not  in- 
clude : 

(1)  Final  approval  of  proposals  for 
acquisition  of  lands  for  wildlife  refuge 
purposes  and  the  naming  of  refuges. 

(2)  Approval  of  agreements  between 
the  Bureau  and  other  Federal  or  State 
agencies  involving  the  Bureau's  vested 
rights  in  the  title  or  dedication  of  the 
lands  and  waters  of  wildlife  refuge  areas. 

(3)  Issuance  of  permits  for  archaeo- 
logical investigations. 

(4)  Approval  of  proposals  for  any  non- 
conforming use. 

(5)  Approval  of  the  annual  disposal 
program  for  surplus  "range  animals." 

(6)  Approval,  pursuant  to  60  CFR  32.1 
and  33.1,  of  the  opening  of  refuge  areas 
to  public  hunting  and  fishing. 

(7)  Approval  of  master  plans,  soil  and 
moisture  conservation  plans  and  hunting 
and  fishing  management  plans. 

2.  Section  4  AM  4.9D  is  revised  to  read 
as  follows : 

D.  Developm.ent  and  management  of 
national  wildlife  refuges  and  game 
ranges — project  leaders.  Wildlife  ref- 
uge managers  may  exercise  all  of  the  au- 
thority of  the  Secretary  set  forth  in  50 
CFR  Parts  25-33.  except  those  author- 
ities withheld  from  regional  directors  in 
section  4.9C  above,  and  the  following  au- 
thorities : 

(1)  Approval  of  activities  for  the  so- 
liciting of  funds  for  the  support  or  as- 
sistance of  any  cause  or  organization. 

(2)  Approval  of  motion  or  sound  pic- 
tures needing  a  script,  cast,  schedule,  or 
"propsv" 

(3)  Approval  of  search  for  buried 
treasure  or  treasure  trove. 

(4)  Approval  of  the  donation,  loan,  or 
sale  of  surplus  wildlife  species. 

Daniel  H.  Janzen, 

Director. 
November  26.  1963. 

[P.R.    Doc.    63-12477;    Piled,    Dec.    2.    1963; 
8:47  ajn] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research   Service 

CERTAIN  STOCKYARDS  AND 
LIVESTOCK  MARKETS 

Notice  of  Specific  Approval  and   of 
Withdrawal  of  Specific  Approval 

On  August  9,  1963,  August  27,  1963. 
and  October  8.  1963,  notices  were  pub- 
lished in  the  Federal  Rsgister  (28  F.R. 
8220,  9401.  and  10801),  which  contained 
lists  of  all  stockyards  and  livestock  mar- 
kets approved  under  §  76.16  of  the  regu- 
lations in  Part  76,  as  amended.  Title  9. 
Code  of  Federal  Regulations,  containing 
restrictions  on  the  movement  of  swine 
because  of  hog  cholera,  under  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115. 117, 
120.  121,  123-126;  75  Stat.  481;  76  Stat. 
129). 

I.  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  addi- 
tional stockyards  and  livestock  markets 
are  approved  under  said  regulations  as 
indicated  below : 

Stockyards    and    Livestock    Markkts     Ap- 
proved TO  Handle  all  Classes  or  Swine 

ALABAMA 

Roanoke  Stockyards,  Inc.,  Roanoke. 

COLORADO 

Basin  Livestock  Auction,  Deliver. 


GEORGIA 

Turner  County  Stockyard,  Aehburn. 

ILLINOIS 

McLean  Company  Hog  Service,  Arrowsmlth. 

Galesburg  Order  Buyers,  Ino  ,  Earlvllle. 

Rude  Smith  Barn,  Fairfield. 

Bohannon,  Kenneth,  Forest. 

Cochran,  Theodore,  Good  Hop*. 

Leo  Wltheft,  Herscher. 

Kawanee  Order  Buyers.  Kawanee. 

Ruder  Feeder  Pig  Sales,  Manteno, 

Graff.  H.  G  ,  Feeder  Pig  Station,  Mlnler. 

Galesburg  Order  Buyers,  Inc.,  Rock  Falls. 

IOWA        I 

Mac's  Feeder  Supply.  Beltnond. 

Walte  Feeder  Pigs,  Fenton. 

La  Porte  City  Feeder  Pig  Sales,  La  Porte  City. 

KANSAS 

Holton  Community  Sale,  Hoilton. 

MARTLAND 

Farmers  Livestock  Exchange.  Inc..  Boonsboro. 

Cumberland  Stock  Yards,  Inc.,  Cumberland. 

Frederick  Livestock  Auction,  Inc.,  Frederick. 

GrantsvUle   Community   Sale,    GrantsvUle. 

Four  State's  Livestock  Sales,  Inc.,  Hagers- 
town. 

Vl^oodsboro  Livestock  Sales,  Inc.,  Walkers- 
vllle. 

Western  Maryland  Stock  Yards,  Inc.,  West- 
minster. 

MISSISSIPPI 

Dixie  Stock  Yards,  Meridian. 
Trl-State  Stockyards.  Inc  .  Greenville, 
Meridian  Stock  Yards.  Inc.,  Merldan. 

MISSOURI 

Doniphan  Auction  Co.,  Doniphan. 

Lewis  Dawes,  Doniphan. 

Land  and  Livestock  Co.,  Farmlngton. 
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ITEBRASKA 

Pawnee  Livestock  Co.,  Pawnee  City. 

wnrr  Virginia 
South    Branch   Stockyards.   Inc.,  Moorefleld. 

WISCONSIN 

Nolan  Uvestock  Auction  Market.  Marlon. 
Wisconsin    Fe«der    Pig     Cooperation.     Sun 
Prairie, 

Stockyards  and  LrvESTOCK  Markets  Approved 
To  Handle  Slaughter  Swine  Onlt 

ILLINOIS 

Farmers  Stock  Yards,  Inc.,  Coatsburg. 

IOWA 

Swift  &  Company  Hog  Buying  SUtlon,  Mar- 
quette. 

KANSAS 

Zlma  Uvestock  Sales  Co..  Emmett. 

MISSISSIPPI 

Ballew'B  Stockyards,  Liberty. 

Stockyards  and  Livestock  Markets  Approved 
To  Handlk  Peedino  and  Breeding  Swine 
Only 

Indiana 

J.  C  Pegg.  Lynn. 

Herman  F.  Myers,  North  Manchester. 

Jack  MUholU,  Parker. 

IT.  Notice  Is  hereby  given  also  that  the 
following  stockyards  and  livestock  mar- 
kets have  been  deleted  from  the  list 
of  approved  stockyards  and  livestock 
markets; 

ILLINOIS 


George  RUey,  Harri&burg. 

INDIANA 

Burket  Elevator,  Burket. 
L.  S.  Talbert,  OreenvUle. 
E  R  Smith.  Monon. 

lOWA 

Leeper-Harlan  Feeder  Pig  Market,  Nevada. 

NEVADA 

Midwest  Livestock   Commission  Co.,  PaUon. 

Effective  date.  The  foregoing  noUce 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Certain  additional  stockyards  and  live- 
stock markets  have  been  added  to  the 
list  of  those  heretofore  approved  under 
the  regulations  in  9  CFR  Part  76.  It 
has  been  determined  that  the  inspection 
and  handling  of  swine  at  such  stockyards 
and  livestock  markets  are  adequate  to 
effectuate  the  purposes  of  the  regula- 
tions. Certain  stock>-ards  and  livestock 
markets  have  been  removed  from  the  list 
of  those  heretofore  specifically  approved 
under  said  regulations,  because  it  has 
been  determined  that  such  stockyards 
and  livestock  markets  no  longer  qualify 
for  specific  approval  under  the  regula- 
tions. This  action,  therefore,  imposes 
certain  restrictions  necessary  to  prevent 
the  spread  of  hog  cholera  and  relieves 
certain  restrictions  presently  imposed. 
It  should  become  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  Interest  and  to  the  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved  thereby.  Ac- 
cordingly, under  section  4  of  the  Admin- 
i-strative  Procedure  Act  (5  U.S.C.  1003 1. 
It  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
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to  this  action  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  Is  found  for  making  this  notice 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  DC.  this  27th 
day  of  November  1963. 

F.  J.  MULHERN, 

Director,  Animal  Disease  Eradi- 
cation Division,  Agricultural 
Research  Service. 

[FJl.    Doc.    63-12504;     Piled,    Dec.    2.     1963; 
8:52  a.m.] 


CERTAIN  STOCKYARDS  AND  SLAUGH- 
TERING  ESTABLISHMENTS 

Notice  of  Specific  Approval  ond   of 
Withdrawal   of  Specific  Approval 

On  September  19,  1962,  February  1, 
1963,  March  19,  1963,  April  26.  1963,  May 
28,  1963.  July  11,  1963.  July  26.  1963. 
Augiist  15.  1963.  and  October  4.  1963, 
notices  were  published  In  the  Federal 
Register  (27  FR.  9266;  28  P.R.  990,  2690, 
4146,  5270.  7102.  7615.  8380.  and  1072n, 
which  contained  lists  of  all  stockyards 
and  slaughtering  establishments  ap- 
proved under  §§78.14(b>,  78.15(b),  and 
78.16(b)  of  the  regulations  in  Part  78. 
as  amended.  Title  9,  Code  of  Federal 
Regulations,  containing  restrictions  on 
the  Interstate  movement  of  certain  ani- 
mals because  of  brucellosis,  under  the 
Acts  of  May  29,  1884.  as  amended,  Febru- 
ary 2.  1903,  as  amended,  and  March  3, 
1905.  as  amended  (21  U.S.C.  111-113 
114a-l.  115,  117,  120,  121.  125). 

I.  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  addi- 
tional stockyards  and  slaughtering  es- 
tablishments are  specifically  approved 
under  said  regulations  as  Indicated  be- 
low: 

Specifically  approved  stockyards.  The 
following  additional  stockyards  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  S  78.5,  Title  9,  Code 
of  Federal  Regulations,  concerning  bru- 
cellosis reactors  and  of  paragraphs 
'b)  and  (c)  of  §78.12  of  said  Title  9. 
concerning  cattle  not  known  to  be  af- 
fected with  brucellosis.  The  following 
stockjards  not  preceded  by  an  asterisk 
are  specifically  approved  for  the  purposes 
of  paragraphs  (b)  and  (c)  of  !  78.12 
only. 

rLoaiDA 

Interstate    Livestock    Auction    Market     Inc 
Seffner. 

GEORGIA 

•Tlf  ton  Stockyards,  mfton. 

IOWA 

Iowa  City  Sale*  Co  .  Iowa  City. 

MISSISSIPPI 

•Trl-State  Stockyards,  Inc.,  Greenville. 
•BalleWs  Stockyards.  Liberty. 

OEtlO 

•Scioto  Livestock  Sales  Co..  Cliilllcothe. 

TEXAS 

•Nooona  Livestock  Commission  Co..  Nocona. 
•West  Texas  Uvestock  Sales  Co..  Plalnvlew. 

Specifically  approved  slaughtering  es- 
tablishments.    The  following  additional 
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slaughtering  establishments  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  of  §  78.5  of  Title  9.  Code 
of  Federal  Regulations,  concerning  bru- 
cellosis reactors  and  of  paragraphs  (b) 
and  (c)  of  §  78.12  of  said  TlUe  9,  con- 
cerning cattle  not  known  to  be  affected 
with  brucellosis,  and  those  not  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  paragraphs  (b)  and 
(C)  of  §  78.12  only. 

ALABAMA 

Brock-Mosley  Packing  Co.,  Robertsdale. 

ARKANSAS 

•  Oliver  Slaughtering  House,  Stutgart. 

U>XnSIANA 

•Ed  Green  Packing  House,  Bastrop. 
•Lloyd's  Slaughtering  Plant.  Dee  Allemands. 

OKLAHOMA 

Klein's  Meats,  Perry. 

PENNSTLVANIA 

Center  Valley  Packing  Co..  Center  Valley. 

WIBT    VIRGINIA 

Glen   L.    Spltznogle  Slaughtering   Establish- 
ment, Blacksvllle. 

n.  Notice  Is  hereby  given  also  that 
the  following  stockyards  and  slaughter- 
ing establishments  have  been  deleted 
from  the  list  of  specifically  approved 
stockyards  and  slaughtering  establish- 
ments, respectively,  as  follows: 
Stock  TARDS 

ARKANSAS 

C.  A.  Linaker  Co.,  McGehee. 

INDIANA 

Wayne  L.  Clawson,  Delphi. 
L.  S.  Talbert,  Greentown. 

IOWA 

Roman  &  Llebbe  Co.,  Muscatine. 

MICHIGAN 

Hanchett  Livestock  Yards,  Inc.,  Leslie. 

MISSISSIPPI 

Hodges,  W.  H.  &  Co.  of  Mississippi,  Liberty. 

NIXEASKA 

Zimmerman  Stockyards,  Blair. 

NEVADA 

Midwest  Livestock  Commission  Co.,  Fallon. 

OKLAHOMA 

Hominy  Sale5,  Hominy. 

Owen  Brothers  Livestock  Auction  Co..  Idabel. 

SLAUGHTEXINC  E^STABLlSaMENTS 
ALABAMA 

Brock-Mosley  Packing  Co  .  Loxley. 
Hansen  Slaughter  House.  Prlchard. 

ARKANSAS 

Hughes  Sausage  Co.,  North  Little  Rock. 

CALIFORNIA 

Brennan  Meat  Co.,  Tulare. 

MICHIGAN 

Peet  Packing  Co.,  Chensaning. 
Christie  Packing  Co.,  Schoolcraft. 

MISSISSIPPI 

Happy  Acres,  Petal. 

MISSOURI 

Rosevllle  Packing  Co..  Springfield. 
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SOUTH  DAKOTA 


Sioux  Falls  Ltvestock  Auction  Ck>.,  Plbrre. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Fsoerax.  Rbgister. 

Certain  additional  stockyards  and 
slaughtering  establishments  have  been 
added  to  the  list  of  those  heretofore 
specifically  approved  under  the  regula- 
tions in  9  CFR  Part  78.  It  has  been  de- 
termined that  the  inspections  and  han- 
dling of  livestock  or  carcasses  or  products 
thereof  at  such  stockyards  or  establish- 
ments are  adequate  to  effectuate  the  pur- 
poses of  such  regulations.  Certain  stock- 
yards and  slaughtering  establishments 
have  been  removed  from  the  list  of  those 
heretofore  specifically  approved  under 
said  regulations,  because  it  has  been  de- 
termined that  such  stockyards  and  es- 
tablishments no  longer  qualify  for  spe- 
cific approval  imder  the  regulations. 
This  action,  therefore,  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  brucellosis  and  relieves  certain 
restrictions  presently  inu>osed.  It  should 
become  effective  promptly  in  order  to 
accomplish  its  purpose  hi  the  public  in- 
terest and  to  be  of  mftT-inrmm  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved  thereby.  Accordingly,  under 
section  4  of  the  Administrative  Procedure 
Act  (5  D.S.C.  1003) ,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  this  action  are 
Impracticable  and,  good  cause  is  found 
for  making  this  notice  effective  less  than 
30  days  after  publication  in  the  Federal 
Registbr. 

Done  at  Washington,  D.C.,  this  27th 
day  of  Nov^nber  1963. 

F.  J.  Mttlhern, 
Director.  Animal  Disease  Eradi- 
cation Division,  Agricultural 
Research  Service. 

(PH.    Doc.    6»-12506:    Tiled.    Dec.    3.    1963; 
8:53  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office   of  the  Secretary 

GEORGE  A.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported In  the  Pkocral  Register  during 
the  past  six  months: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem- 
ber 8. 1963. 

George  A.  Sands. 

NOVEKBER  8, 1963. 

(FJl.    Doc.    63-12457.    Plied.    Dec.    2,    1963; 
8:45  a.m.] 
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WILLIAM   E.  VAUGHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amfflided.  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  report- 
ed in  the  Federal  Register  during  the 
past  six  months : 

A.  Deletions :  No  change.     '       | 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem- 
ber 18,  1963. 

William  E.  Vaughn. 

novebcber  18.  1963. 

(FH.    Doc.    63-12458;    Plied,    Dec.    2,    1963; 
8:45  a.m.] 

I 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14838] 

HONOLULU  AND  CALIFORNIA 
POINTS 

Coach  Service;  Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  26th  day  of  November,   1963. 

By  Order  E-20137,  adopted  October 
29,  1963.  the  Board  instituted  an  investi- 
gation of  third-class  fares  offered  by 
Pan  American  World  Airways.  Inc.  and 
United  Air  Lines.  Inc.  between  Honolulu 
and  Los  Angeles/San  Francisco.  Cal- 
ifornia. 

The  one-way  third-class  fare  of  $100 
represents  a  $33  (or  25  percent)  fare 
reduction  from  standard  coach  service. 
The  basic  difference  between  coach  and 
third-class  service  is  that  a  meal  is  not 
provided  in  third-class  service.  As  the 
Board  noted  in  its  order  of  investiga- 
tion of  the  third-class  fare,  the  differ- 
ences between  the  two  classes  of  service 
(a  meal)  may  not  support  the  difference 
between  the  fares  charged  for  these  serv- 
ices ($33) ,  and  questions  are  raised  con- 
cerning unjust  discrimination,  undue 
preference  and  undue  prejudice  as  well 
as  unjustness  and  unreasonableness. 

The  Board  deems  it  appropriate  to  in- 
vestigate the  existing  coach  fares  in 
these  markets  as  well  as  the  new  third- 
class  services  in  order  that  a  lawful  fare 
may  be  determined  and  prescribed  for  ei- 
ther or  both  of  these  services  if  the  effec- 
tive fares  are  found  unlawful.  The 
Board  will  therefore  institute  an  investi- 
gation of  the  coach  fares  between  Hawaii 
and  California  points  and  will  consoli- 
date the  investigation  into  the  third- 
class  fare  investigation  in  Docket  14838. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of: It  is  ordered.  That 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  Economy  fares  and 
provisions  t>etween  Honolulu,  on  the  one 
hand,  and  Los  Angeles  and  San  Fran- 
cisco, on  the  other,  appearing  on  2d  Re- 


vised Page  224-G.  and  the  Jet  coach 
fares  and  provisions  between  Honolulu, 
on  the  one  hand,  and  Los  Angeles.  Oak- 
land, and  San  Francisco,  on  the  other, 
appearing  on  41st  Revised  Page  290-C, 
of  Agent  C.  C.  Squire's  C.A.B.  No.  44, 
including  subsequent  revisions  and  re- 
issues of  such  fares  and  provisions,  are 
or  will  be.  unjust  or  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions: 

2.  This  investigation  be  consolidated 
into  the  investigation  ordered  in  Docket 
14838  of  third-class  service  between 
Honolulu  and  California  points. 

The  investigation  in  Docket  14838  has 
been  assigned  for  prehearing  conference 
before  Examiner  Leslie  O.  Donahue  to 
be  held  on  December  6.  1963.  at  10:00 
a.m.  (eastern  standard  time)  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PR     Doc.    63-12493;     Filed,    Dec.    2.    1963: 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  15193:  PCC63M-12571 

LAKE  VALLEY  BROADCASTERS,  INC. 

Statement  and  Order  After 
Conference 

In  re  application  of  Lake  Valley  Broad- 
casters, Inc.,  Crystal  Lake,  Illinois.  Dock- 
et No.  15193.  File  No.  BP-15509;  for  con- 
struction  permit. 

At  today's  conference  It  was 

( 1 )  Agreed  that  the  applicant's  direct 
case  would  be  prepared  with  a  view  to 
presentation  entirely  in  writing,  and 
that  to  be  useable  by  any  party  for  any 
purpMJse  in  this  proceeding  signal 
strength  measurements  would  have  to 
be  taken  no  later  than  January  6,  1964; 

(2)  Directed  that  the  following  sched- 
ule govern  the  course  of  this  proceeding : 

Exchange  of  applicant's  written  material — 
December    11.     1963. 

Notification  to  applicant  of  sponsors  of 
exhibits  desired  for  cross-examination — 
January    6.    1964. 

Hearing — rescheduled  from  December  9, 
1963  to  January  13.  1964  at  10  00  a.m.  in 
the  offices  of  tlie  Commission,  Washington, 
D.C. 

So  ordered,  This  20th  day  of  November 
1963. 

Released:  November  21.  1963. 

Federal  Communications 
Commission, 
fsEAL]  Ben  F.  Wapi^, 

Secretary. 

[P.R     Doc     63-12498:    Piled,    Dec     2,    1963; 
851   a.m.) 


Tuesday,  December  3,  1963 

[Dockei  No.  15323;  PCC  »-lOT2] 

NORTH  CADDO  BROADCASTING  CO. 

Order  Designating   Application  for 
Hearing   on   Stated   Issues 

In  re  application  of  David  A.  Wom- 
mack  and  Herman  H.  Wommack,  Jr.. 
d/b  as  North  Caddo  Broadcasting  Com- 
pany. Vivian,  Louisiana,  requests  1600 
kc.  500  w.  Day,  Docket  No.  15223.  File 
No.  BP-15424;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C,  on  the  20th  day  of 
November  1963; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  financially 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  station  but  that 
David  A.  Wommack  and  Herman  H. 
Wommack.  Jr..  d.b  as  Ark-La-Tex 
Broadcasting  Company  is  the  licensee  of 
standard  broadcast  station  KALT,  At- 
lanta. Texas  OOO  kc,  1  kw.  Day)  located 
approximately  seventeen  miles  from  the 
proposed  site,  and  that  the  portion  of 
the  proposed  primary  service  area  which 
is  presently  served  by  KALT  appears  to 
be  substantial  within  the  meaning  of 
S  3.35(a)  of  the  Commission's  rules  on 
multiple  ownership;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity, and  is  of  the  opinion  that  the  appli- 
cation must  be  designated  for  hearing 
to  consider  the  size,  extent  and  location 
of  the  areas  served  and  to  be  served; 
the  extent  of  the  overlap  Involved;  the 
number  of  persons  residing  within  the 
overlap  area;  the  classes  of  stations  in- 
volved; the  extent  of  other  competitive 
service  to  such  areas  in  question;  the 
extent  to  which  the  stations  will  rely 
on  the  same  revenue  and  program 
sources;  the  nature  of  the  programming 
that  the  stations  will  present  with  par- 
ticular reference  to  the  needs  of  the  com- 
munities they  are  designed  to  serve;  the 
advertising  practices  of  the  stations ;  the 
source  of  program  material  and  talent 
for  each  station ;  and  such  other  factors 
as  will  tend  to  demonstrate  that  the  over- 
lap involved  will  or  will  not  be  in  con- 
travention of  J  3.35(a)  of  the  Commis- 
sion's rules; 

It  further  appearing,  that  the  site 
photograph  submitted  by  the  applicant 
shows  a  drlve-in  theatre  motion  picture 

screen  within  the  proposed  blanket  con- 
tour; that  said  structure  is  a  possible 
source  of  reradiaUon;  and  that  any  grant 
of  the  present  application  should  be  sub- 
ject to  an  appropriate  condition; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  Is  des- 
ignated for  hearing,  at  a  time  and  place, 
to  be  specified  in  a  subsequent  order! 
uix)n  the  following  Issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operation  and 
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the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
would  be  in  contravention  of  the  provi- 
sions of  section  3.35(a)  of  the  Commis- 
sion's rules  with  respect  to  multiple 
ownership  of  standard  broadcast  sta- 
tioris. 

3.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  ap- 
plication would  serve  the  public  Interest, 
convenience  and  necessity. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application,  the  con- 
struction permit  shall  be  subject  to  the 
following  conditions: 

Before  program  tests  are  authorized, 
permittee  shall  submit  field  Intensity 
measurements  to  insure  that  the  pro- 
posed nondirectional  radiation  pattern 
has  not  been  adversely  distorted  due  to 
proximity  with  man-made  structures. 

Pending  a  final  decision  in  r>ocket  No. 
14419  ^^-ith  respect  to  presunrlse  opera- 
tion with  daytime  facilities,  the  present 
provisions  of  5  3.87  of  the  Commission's 
rules  are  not  extended  to  this  author- 
ization, and  such  operation  is  precluded. 

It  is  further  ordered,  That,  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursviant  to  §  1.140  of  the 
Commissions  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with 
the  Commission  in  trtpUcate.  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  piu-suant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.362(b)  of 
the  Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  pubUca- 
tion  of  such  notice  as  required  by  §  1.362 
(h)  of  the  rules. 

Released:  November  27.  1963. 

Federal    CoMMUNicAncws 
Commission, 
[SEAL]         Ben  F.  Waplb, 

Secretary. 

[PH.    Doc.    63-12499;     FUed.    Dec.    2,     1963; 

8  51   a.m.] 


[Docket    No8     15204-15207;    FCC    63M-12e3] 

WHDH,  INC.  (WHDH-TV)  ET  AL 

Order  Following   Prehearing 
Conference 

In  re  applications  of  WHDH,  Inc. 
(WHDH-TV) ,  Boston.  Massachusetts, 
Docket  No.  15204,  File  No.  BRCT-530, 
for  renewal  of  Ucense;  Charles  River 
Civic  Television.  Inc..  Boston.  Massachu- 
setts. Docket  No.  15205.  File  No.  BPCT- 
3164;  Boston  Broadcasters,  Inc..  Boston, 
Massachusetts.  Docket  No.  15206.  Pile  No 
BPCT-3170;  Greater  Boston  TV  Co..  Inc.. 
Boston,  Massachusetts.  Docket  No.  15207 
FUe  No.  BPCT-3171;  for  construction 
permits  for  new  VHP  television  broadcast 
stations. 

A  prehearing  conference  In  the  above- 
entitied  proceeding  having  been  held  No- 
vember 21,  1963; 
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It  is  ordered.  This  22d  day  of  Novem- 
ber 1963 : 

(1)  That  the  hearing  which  Is  pres- 
entiy  scheduled  to  commence  December 
16.  1963.  on  the  request  of  three  of  the 
five  parties  and  without  objection  of  the 
remaining  two.  is  hereby  rescheduled  to 
commence  10  ajn..  Monday.  March  23. 
1964.  at  the  Commission's  offices ,  Wash- 
ington, D.C; 

(2)  That  the  written  direct  presenta- 
tions, in  exhibit  form  and  imder  oath  of 
the  person  or  persons  having  knowledge 
of  the  facts,  will  be  exchanged  among  all 
counsel  with  one  copy  of  each  exhibit 
provided  the  Hearing  Examiner,  by  no 
later  than  the  close  of  business,  March  2; 

(3)  That  a  further  prehearing  confer- 
ence to  discuss  the  matter  of  stipulations 
is  hereby  scheduled  for  10  ajn..  Thurs- 
day, March  12  at  the  Commission's  of- 
fices. Washington,  D.C. ; 

(4)  That  the  procedural  ground  rules 
for  the  conduct  of  the  hearing  as  pro- 
posed in  the  "Notice  on  Points  to  be  Con- 
sidered at  Prehearing  Conference"  re- 
leased by  the  Examiner  on  November  5 
1963  (FCC  63M-1215)  are  hereby  ap- 
proved and  adopted  to  the  extent  modi- 
fied as  shown  in  the  transcript  of  the 
November  21  prehearing  conference; 

(5)  That  the  transcript  of  the  Novem" 
ber  21  prehearing  conference  is  hereby 
incorporated  by  reference  herein  and 
shall  serve  as  a  guide  reflecting  such 
understandings  and  agreements  coimsel, 
with  the  Examiner's  approval,  have  been 
able  to  reach  as  of  that  date,  and  to  the 
Examiner's  rulings  and  directives; '  and 

(6)  That  trial  memoranda  are  to  be 
exchanged  and  filed,  with  copies  to  the 
Examiner,  on  difacult  or  unusual  points 
of  law,  procedures  or  evidence  likely  to 
arise  during  the  hearing  by  no  later  than 
the  close  of  business.  March  16. 

Released:  November  26.  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[FJl.    Doc.    63-12500;    Piled.    Dec.    2,    1963; 

8:51  a-m.) 


FEDERAL  POWER  COMMISSION 

[Project  No.  2419) 
ALPENA   POWER   CO. 

Notice  of  Application  for  License 

November  21, 1963. 

PubUc  notice  is  hereby  given  that  e^p- 
plication  has  been  filed  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Alpena  Power  Company  (correspondence 
to:  Orville  Murch,  Alpena  Power  Com- 
pany, 307  S.  Third  Avenue,  Alpena. 
Michigan),  for  license  for  constructed 
Project  No.  2419,  known  as  HiUman  Dam 
located  on  Thunder  Bay  River,  in  Mont- 
morency Coxmty  in  the  Village  of  HiU- 
man, State  of  Michigan. 

The  project  consists  of:  A  reinforced 
concrete  and  earth  fill  dam  comprised  of 


'  It  is  hoped  that  further  agreements  nar- 
rowing the  scope  of  the  proof  will  be  poeslble 
after  the  direct  cases  are  exchanged. 
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a  concrete  portion  127  feet  long  and  15 
feet  high  with  concrete  wing  walls  ex- 
tending upstream;  a  pond  comprising  160 
acres  with  a  13 -foot  head;  a  powerhouse 
with  an  installed  capacity  of  250  kilo- 
watts; and  other  necessary  appurte- 
nances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CPR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  January  13, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 


IP.R.   Doc. 


63-12460;    Piled, 
8:45  a.m.] 


Dec.    2.    1963; 


[Docket  No.  G-10143  etc.] 

ATLANTIC  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service,  Petitions 
To  Amend  Certificates  and  Notice 
of  Severance  ^ 

November  21,  1963. 

Take  notice  that  each  of  the  above  Ap- 
plicants has  filed  an  application  or  peti- 
tion pursuant  to  section  7  of  the  Natural 
Gas  Act  for  authorization  to  sell  natural 
gas  in  interstate  commerce  or  to  aban- 
don service  heretofore  authorized  as 
described  herein,  all  as  more  fully  de- 
scribed in  the  respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  Atlantic  Refining  Company,  Dock- 
et No.  G-10143;  Marathon  Oil  Company, 
Docket  No.  G-12578;  Skelly  Oil  Com- 
pany (Operator) ,  et  al.,  Docket  No.  G- 
15463;  Humble  Oil  &  Refining  Company, 
Docket  No.  G-17349;  Nafco  Oil  and  Gas 
Inc.,  Docket  No.  G-18432;  The  British- 
American  Oil  Producing  Company  (Suc- 
cessor to  Weston  Drilling  Company,  et 
al.) ,  Docket  No.  G-19380;  Sunray  DX  Oil 
Company,  Docket  No.  CI60-205;  W.  L. 
Cotton  (Operator),  et  al.,  Docket  No. 
CI61-1572*;  Frederick  V.  Blodgett  (Suc- 
cessor to  ABC  Drilling  Co..  Inc.,  et  al.) , 
Docket  No.  CI63-1500;  Sam  Sklar,  Dock- 
et No.  CI64-562;  Natural  Gas  of  West 
Virginia,  Inc.,  Docket  No.  CI64-563;  Wil- 
lard  E.  Perrell,  et  al.,  Docket  No.  CI64- 
564;  Falcon  Seaboard  Drilling  Company 
(Operator) ,  et  al..  Docket  No.  CI64-565; 
P.  A.  Gillespie  and  Sons  Company  (Oper- 
ator) ,  et  al..  Docket  No.  CI64-566 ;  Glenn 
F.  Thomas  and  George  W.  Brewer,  Jr., 
d/b/a  Thomas  St  Brewer,  Docket  No. 
CI64-567 ;  F.  A.  Gillespie  and  Sons  Com- 
pany, Docket  No.  CI64-568;  Gulf  Coast 


» This  notice  doea  not  provide  for  consoll- 
datlon  for  hearing  of  the  several  matters  cov- 
uvd  herein  nor  should  It  be  so  construed. 

•Presently  consolidated  with  Docket  Nos. 
CI62-1544,  et  al.  by  order  issued  August 
30,  1962  and  published  In  the  Pedkral  Reo- 
on  Septemi>er  11,  1962  (27  PJl.  9012). 


NOTICES 


Minerals  Management  Corp.,  jDocket  No. 
CI64-569;  H.  L.  Hutton.  Docket  No.  CI64- 
570;  Edwin  L.  Cox.  Docket  No.  CI64-571; 
Wardie  Barnett,  Docket  No.  CI64-572; 
The  British -American  Oil  Producing 
Company,  Docket  No.  CI64-573;  Victor 
Hale,  Docket  No.  CI64-574;  Anadarko 
Production  Company,  Docket  No.  CI64- 
575;  Perry  R.  Bass  (Operator),  et  al.. 
Docket  No.  CI64-576;  Hassie  Hunt  Trust, 
Docket  No.  CI64-577;  Hunt  Oil  Com- 
pany, Docket  No.  CI64-578;  Vincent  & 
Welch,  Inc.  (Operator),  et  al.,  Docket 
No.  CI64-579;  Texas  Gas  Producing 
Company,  Docket  No.  CI64-580;   Hassie 


Hunt  Trust,  Docket  No.  CI64-581;  Hunt 
Oil  Company,  Docket  No.  CI64-582; 
M.  J.  Mitchell  (Operator) .  et  al..  Docket 
No.  CI64-583 ;  Reed  Starcher,  Docket  No. 
CI64-584;  Tidewater  Oil  Company, 
Docket  No.  CI64-585:  Falcon  Seaboard 
Drilling  Company  (Operator),  et  al.. 
Docket  No.  CI64-586;  Pelmont  Oil  Corpo- 
ration, Docket  No.  CI64-587;  Northern 
Natural  Gas  Producing  Company,  Dock- 
et No.  CI64-588;  Liberty  Fuel  Corpora- 
tion of  W.  Va.,  Docket  No.  CI64-589; 
Bradley  Leggett  Well  No.  1,  Docket  No. 
CI64-590:  Martha  Featherstone,  Docket 
No.  CI64-591. 


Docket  N'o. 
and  (Jate  flioti 


Purcbaser 


O-10143 

C  ll-fr-63 
0-12678 

D  11-12-63 
0-I5463 

C   11-13-63  1 
0-17349.-. 

I)  10-25-63 
G-18032.. 

CAD  11-4-63 
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B  8-15-63 
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C 164-564 
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\  11-8-63 
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CI64-567 
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CI64-568 
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B   11-8-63 
C 164-570 

A  11-8-63 
CI64-571 

A  11-8-63 
CI64-572 

A  11-8-63 
C 164-573 

A  11-8-63 
CI64-574 

A  11-12-63 
CI64-575 

A  11-12-63 
C 164-576 

B  11-12-63 
CI64-577 

A  11-12-63 
C 164-578 

A  11-12-63 
C164-.579.._ 

B  11-12-63 
CI64-580 

A  11-12-63 
CI64-581 

A  11-12-63 
CI64-582 

A  11-12-63 
CI64-583 

B  11-12-63 
CI64-584 

B  11-12-63 
CI64-585 

A  11-12-63 
CI64-586 

A  11-12-63 
CI64-587 

A  11-12-63 

0164-588 

A  11-13-63 


Tennessee  Oas  Transnlii>sion  Co. 

Colorado  Interstate  Q»s  Co 

El  Paso  Natural  Qas  Co 

United  Oas  Pipe  Line  Co 

Tennessee  Gas  Transmission  Co. 

United  Gas  Pipe  Line  Co 

Arkansas  Louisiana  Gas  Co 


South  Texas  Natural  Gas  Oath- 

ering  Co. 
Hope  Natural  Oas  Co. 


Southern  Natural  Gas  Co. 

Hope  Natural  Oas  Co* 

do \ 

Northern  Natural  Qaa|  Co. 
Lone  Star  Gas  Co . 


Panhandle  Eastern   Pipe   Line 

Co. 
Warren  Petroleum  Corp 


Coastal  States  Oas  Producing 

Co. 
Wunderlich  Development  Co... 


Cimarron  Transmission  Co. 
United  Fuel  Oas  Co.l 


.do. 


Kentucky-West    Virginia    Gas 

Co. 
Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
United  Fuel  Oas  Co 


Texas  Gas  Transmlssicin  Corp.. 
....do. 


.do- 


Panhandle  Eastern  Pipe  Line 

Co. 
Texas  Oas  Transmission  Corp.. 

....do - „ 


Northern  Natural  Oaa  Co. 

Hope  Natural  Gas  Co 

Transwestem  Pipeline  Co. 
Northern  Natural  Oas  Co. 


The  Manufacturers  Light  and 
Heat  Co.,  and  New  York  State 
Natural  Oas  Corp. 

Panhandle  Eastern  Pipe  Line 


Field  and  location 


Filing  code:  A— Initial  Service  | 

B — Abandonment 
C — Amendment  to  add  acfeage 
D— Amendment  to  delete  »crcage 
E— Succession 

See  footnotes  at  end  of  table. 


West  Delta  Area,  Offshore  Jefferson 

and  Plaquemines  Parishes,  La. 
Acreage  in  Beaver  County,  Okla 

East  Blstl  Unit,  San  Juan  County, 
N.  Mex. 

Garden  City  Field,  St.  Mary  Par- 
ish, La. 

Pelican,  Lick  Branch,  McCoy  and 
North  Cleveland  Fields,  Liberty 
and  San  Jacinto  Counties,  Tex. 

Bolton  Field,  Hinds  County,  Miss.. 

East      Kremlin      Field,      Garfield 

County,  Okla. 
Nicholson    Field,    Webb    County, 

Tex. 
Greenbrier      District,      Doddridge 

County,  W.  Va. 
Spider  Field,  DeSoto  Parish,  La 

Church   District,  Wetiel  County, 

W.  Va. 
Murphy  District,  Ritchie  County, 

W.  Va. 
Kiowa     Creek     Field,     Lipscomb 

County,  Tex. 
East    Panhandle    Field,    Wheeler 

County,  Tex. 
Acreage  In  Meade  County,  Kans 

East    Panhandle    Field,    Wheeler 

County,  Tex. 
Robinson      Field      Area,      DuVal 

County,  Tex. 
Acreage  In  Kay  County,  Okla 


Acreage  In  Love  County,  Okla. 
Acreage  In  Knott  County,  Ky.. 


Deep  Lake  Field,  Cameron  Parish, 
La. 

Middle  Creek  Field,  Floyd  County, 
Ky. 

Bradshaw  Field  Area,  Hamilton 
County,  Kan.<. 

Second  Bayou  Field,  Cameron  Par- 
ish, La. 

Cotton  Valley  Field,  Webster  Par- 
ish  La. 

do 


North  Elton  FieM,  Allen  and  Evan- 
geline Parishes,  La. 

Valley  Center  West  Field,  Dewey 
County.  Okla. 

Cotton  Valley  Field,  Webster  Par- 
ish. La. 

do 


Clayton  Ranch  Lease,  Crockett 
County,  Tex. 

Washington  District,  Calhoun 
County,  W.  Va. 

South  Ilalley  Field,  Winkler  Coun- 
ty, Tex. 

Kiowa  Creek  Field,  Lipscomb 
County,  Tex. 

Five  Forks  Field,  Bedford  County, 
Pa. 

Trail  Northeast  Field,  Dewey  Coun- 
ty, Okla. 


Price  per  Mcf 


19.0 

Assigned 
13  063625 
(') 
•  16. 16947 

14.0 

12.0 

Depleted 

25.0 

Depleted 

(') 

Uneconomical 

17.0 

(•) 
14.0 

6.25 

(0 
I      6.2 
15.0 
23.0 

(') 
20.0 
12.  S 
Depleted 

(•) 

(•) 

Depleted 
17.0 

(10) 

(1.) 

Depleted 
7npconomlcal 
16.0 
17.0 
27.5 

17.0 


Pres- 
sure 
base 


15.025 
15.025 

14.65 

18.025 
14.65 

15.325 

18.325 


14  65 


14.68 
14.68 


14.65 

14.65 

15.325 

18.028 

15.225 

14.65 


18.025 
15.  025 


14.65 

15.02S 

15.025 


14.65 
14.65 
15.325 

14.65 


Tuesday,  December  3,  1963 


FEDERAL  REGISTER 


Docket  No. 
and  date  filed 

Purchaser 

Field  and  location 

Price  per  Mcf 

Pres- 
sure 
base 

CI6+-589 

D  11-13-63 
CIM-590 

A  11-13-63 
CI04-591 

A  11-14-63 

Hope  Natural  Oas  Co 

do 

Colorado  Interstate  Gas  Co 

Freeman?    Creek    District,    Lewis 

County,  W.  Vs. 
Southwest      District,      Doddridee 

County  W.  Va. 
Patrick     Draw    Art-a,    Sweetwater 

County,  Wyo. 

Uneconomical 
25.0 
16  0 

15.325 
14.65 

1  In  addition  to  adding  acreage  said  amendment  is  also  to  Include  the  Interest  of  nonsignatory  parties  and  rodosimau 
rate  scliedule  to  read  "bkilly  Oil  Company  (OcK-ratoD,  rial".  >».6u»«; 

»  Applicant  has  been  authorired  in  Docket  No.  CI64-5  to  sell  subject  ga?  to  United  Fuel  Oas  Co 
'  S^'  «;f"^'"«'"t*  '^«t*'l  Juf""  ».  1957  and  .\ue.  28,  lft,S8  parties  ajreed  to  delete  from  contract  all  expired  leases 
«  Original  apptwation  In  Docket  No.  C161-1572  sought  certificate  of  public  convcniinoe  and  necessity     AoDlicant 
now  proposes  to  abandon  the  subject  service  previously  commenced  pursu.int  lo  tomporarv  authorilv  ' 

•  Price  is  22.5  cents  for  first  12,000  Mcf  and  25.(1  cent!>  all  over  12,000  Met  "uii.oruy. 

•  Buyer  has  assigned  its  porUon  of  the  galhiring  system  covered  under  existing  contract  to  Warren  Petroleum 

'  Applicant  states  that  welLs  have  turned  to  water. 

•  Price  Lx  19.6  cents  plus  ]..'>  o'nts  Ux  reimbursement. 

•  Price  Is  16.6  cents  plus  1.75  cents  tax  rclmbursemmt. 
w  Price  Is  12.0  cents  plus  1.76  cents  tax  relmburspment. 


The  proceeding  in  Docket  No.  CI61- 
1572  is  hereby  severed  from  the  con- 
solidated proceedings  in  Docket  Nos. 
CI62-1544.etal. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  17.  1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications In  which  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.    Doc.    63-12461;    Piled,    Dec.    2,    1963; 
8:45   ami 


[Docket  No.  RI 64-334) 

H.   N.  BURNETT 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate 

November  22.  1963. 
On  October  23,  1963.  H.  N.  Burnett 
(Burnett) '  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

'Address   Is:    c/o   F.   J.   Corbln,   First   Na- 
tional Bank  Building,  Amarlllo.  Texas. 

No  233 8 


Description:  Notice  of  change,  dated  Oc- 
tober 21.  1963. 

Purchaser  and  producing  area:  Panhan- 
dle I>roduclng  Company,  et  al.»  (West  Pan- 
handle Field,  Hutchinson  County,  Texas) 
(R.R.  District  No.  10). 

Rate  schedtUe  designation:  Supplement 
No.  2  to  Burnett's  FPC  Gas  Rate  Schedule 
No.  4. 

Effective  date;    November  23,   1963.» 
Amount  of  annual  increase:  95.220. 
Effective  rate:    10  0  cents  per  Mcf.« 
Proposed  rate;  110  cents  per  Mcf.* 
Pressure  base:  14.65  psla. 

Burnett  requests  an  effective  date  of 
September  17,  1963.  for  his  proposed  re- 
negotiated price  increase.  Good  cause 
has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  sec- 
tion 4 Id)  of  the  Natural  Gas  Act  to  per- 
mit an  earlier  effective  date  for  Burnett's 
rate  filing  and  such  request  is  denied. 

Burnett's  proposed  rate  increase  (from 
10.0  cents  to  11.0  cents  per  Mcf ) ,  relates 
to  sweet  gas  being  sold  at  the  wellhead 
to  a  gasoline  plant  owned  and  operated 
by  Panhandle  Producing  Company,  et 
al.  (Panhandle)  successors  In  Interest 
to  Frank  C.  Henderson  Trust  No.  2  and 
Elizabeth  P.  Henderson  Trust  No.  2. 
The  residue  gas,  after  processing,  is  re- 
sold at  the  plant  outlet  to  Colorado  In- 
terstate Gas  Company  In  the  West  Pan- 
handle Field,  Hutchinson  County,  Texas. 
We  consider  the  area  ceiling  to  be  ap- 
plicable to  the  sales  of  residue  gas  by 
Panhandle  after  processing  Accord- 
ingly. Burnett's  proposed  increased  rate, 
although  not  In  excess  of  the  Increased 
ceiling  for  pipeline  quality  gas  for  Texas 
Railroad  District  No.  10  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CPR, 
Chapter  I,  Part  2,  §  2.56) ,  should  be  sus- 
pended because  the  sale  related  thereto 
is  considered  to  be  for  nonpipeline  qual- 
ity gas. 

The  increased  rate  and  charge  so  pro- 
posed may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise   unlawful. 


•  Successors  in  Interest  to  Frank  C  Hender- 
son Trust  No.  2  and  EUzabeth  P.  Henderson 
Trust  No.  2. 

•  The  «uted  effective  date  is  the  first  day 
after  expiration  of  the  req\iired  thirty  days- 
no  tloe. 

•Subject  to  a  downward  Btu  adjustment. 
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The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
\lsions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
change,  and  that  Supplement  No.  2  to 
Burnetts  FPC  Gas  Rate  Schedule  No. 
4  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders; 

(A*  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
qf  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CPR.  Chapter  I> ,  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary'  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge  contained  in  Supplement 
No.  2  to  Burnett's  FPC  Gas  Rate  Sched- 
ule No.  4. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  Supplement  No.  2  to 
Burnetts  FPC  Gas  Rate  Schedule  No.  4 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  23,  1964,  and  there- 
after until  such  further  time  as  it  Is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
susj>ended.  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f) )  on  or  before  January  8,  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[FH.    Doc.    63-12462;     Filed.    Dec.    2.    1963; 
8:45  a.m.) 


[Project  No.  3414] 
CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License 
November  21,  1963. 

Public  notice  Is  hereby  given  that  ap- 
pUcation  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  Central  Power  and  Light  Company 
(correspondence  to:  E.  S.  Joslin,  Box 
2121.  Corpus  (Thrlstl.  Texas)  for  license 
for  constructed  Project  No.  2414,  known 
as  the  Gonzales  Hydro  Plant.  l(x;ated  on 
Guadalupe  River,  in  Gonisales  County, 
near  the  town  of  Gonzales,  State  of 
Texas. 

The  project  consists  of:  A  concrete  and 
earth  dam,  a  forebay,  trash  racks,  a  pow- 
erhouse, three  turbines  with  a  total  ca- 
pacity of  1,599  horsepower,  three  gen- 
erating units  totalling  1,500  kva,  a  sub- 
station, and  appurtenant  mechanical  and 
electrical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
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sion,  Washington,  D.C..  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  Janu- 
ary 15.  1964.  The  Application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.    Doc.    63-12463;    Filed.     Dec.    2,    1963; 
8:46  ajn.l 


[Docket  No.  RP64-91 

CITIES  SERVICE  GAS  CO. 

Order  Providing  for  Hearing  and  Sus- 
pending   Proposed   Tariff   Sheets 

November  22,  1963. 

On  October  21,  1963,  Cities  Service  Gas 
Company  (Cities  Service),  tendered  for 
filing  certain  tariff  sheets'  to  become 
effective  November  23,  1963.  amending 
its  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1  and  Original  Volume  No.  2. 
and  reflecting  a  general  increase  of  ju- 
risdictional rates.  The  proposed  rates 
would  increase  charges  by  $5,296,571  an- 
nually or  by  8.1  percent  over  charges 
computed  under  the  presently  effective 
rates,  based  ujwn  sales  for  the  year  end- 
ed June  30, 1963. 

In  support  of  the  proposed  increase, 
and  pursuant  to  §  154.63  of  the  regula- 
tions under  the  Natural  Gas  Act,  Cities 
Service  has  submitted  studies,  cost  data, 
and  prepared  testimony.  The  Company 
points  particularly  to  increases  in  (1) 
cost  of  purchased  gas,  (2)  salaries  and 
wages,  and  (3)  taxes,  and  to  the  need  for 
a  higher  rate  of  return.  Review  of  the 
filing  Indicates  that  the  rates  proposed 
reflect  certain  questionable  items  in 
Cities  Service's  presentation,  including, 
inter  sdia,  level  of  sales,  cost  of  gas  pro- 
duced by  affiliates,  depreciation  accruals, 
rate  of  return,  federal  income  tax  allow- 
ance, and  various  methods  of  cost  alloca- 
tion. 

The  increased  rates  and  charges  con- 
tained in  Cities  Service's  FPC  Gas  Tariff, 
as  proposed  to  be  amended  herein,  have 
not  been  shown  to  be  justified  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds: 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Cities 
Service's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  tariff 
sheets  designated  in  the  footnote  on  page 
1,  supra,  be  suspended,  and  the  use 
thereof  be  deferred  as  herein  provided. 


•  Eighth  Revised  Sheets  Nos.  4,  5,  7,  8, 
10.  and  19,  Ninth  Revised  Sheet  No.  12.  Tenth 
Revised  Sheet  No.  14,  Eleventh  Revised  Sheet 
No.  16,  Third  Revised  Sheets  Nos.  43,  44,  45. 
and  46,  Second  Revised  Sheet  No.  47,  and 
Original  Sheet  No.  48,  all  to  Cities  Service's 
FPC  Gas  Tariff,  Second  Revised  Volume  No. 
1,  and  Eighth  Revised  Sheet  No.  27  to  Cities 
Service's  PPG  Gas  Tariff,  Original  Volume 
No.  2. 


NOTICES 

(2)  The  public  interest,  and.  more 
specifically,  §  2.59  of  Part  2  of  the  Com- 
mission's rules  of  practice  and  procedure 
require  that  this  proceeding  be  expedited 
to  whatever  extent  is  reasonably  possible. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  (jas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  a  date  to  be  fixed  by  notice 
from  the  Presiding  Examiner  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Cities  Service's  FPC  Gas  Tariff  as  pro- 
posed to  be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Cities  Service's  proposed 
tariff  sheets  designated  in  Finding  Para- 
graph (1),  supra,  are  hereby  suspended 
and  the  use  thereof  is  deferred  until 
April  23,  1963,  and  until  such  further 
time  as  they  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  The  Commission  staff  and  all  in- 
terveners proposing  to  present  evidence 
in  this  proceeding  shall  serve  their  testi- 
mony and  exhibits  upon  the  Presiding 
Examiner  and  all  parties  as  follows: 
Staff,  on  or  before  February  6,  1964,  In- 
terveners, on  or  before  February  17,  1964. 

(D)  Pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure, 
a  prehearing  conference  before  the  Pre- 
siding Examiner  shall  commence  at  10:00 
a.m.,  e.s.t.,  on  February  25.  1964.  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.C..  for  the  purpose  of  reaching  such 
agreements  as  will  expedite  the  determi- 
nation to  be  made  herein,  including,  but 
not  limited  to,  stipulation  of  facts,  nar- 
rowing and  defining  of  issues,  and  estab- 
lishment of  dates  for  the  service  of  re- 
buttal testimony  and  for  the  cross- 
examination  of  all  testimony. 

(E)  The  cross-examination,  when 
commenced,  shall  be  continuous  unless 
the  Presiding  Examiner  finds  that  ex- 
traordinary circumstances  preclude  such 
procedure. 

(F)  Presiding  Examiner  Samuel  Bind- 
er, or  ary  other  officer  designated  by 
the  Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority,  18  CPR  3.5(d) ) , 
shall  prescribe  other  relevant  procedural 
matters  not  herein  provided,  shall  pre- 
side at  the  prehearing  conferences  and 
at  the  hearing  in  this  matter,  and  shall 
control  this  proceeding  until  the  com- 
pleted record  is  certified  to  the  Commis- 
sion, pursuant  to  the  Commi.sf  ion's  rules 
of  practice  and  procedure,      i 

By  the  Commission.  ' 


[seal] 


Joseph  H.  Gittride, 

Secretary. 


[F.R.    Doc.    63-12464;    Piled.    Dec.    2.    1963; 
8:46  a.m  I 


[Docket  No.  G-16398I 
CITY   OF   CHESTER,   ILL. 

Notice   of   Application    To   Amend 

November  20.  1963. 

Take    notice    that    on    November    1, 
1963.  Mississippi  River  Fuel  Corporation 


(Mississippi),  9900  Clayton  Road,  St. 
Louis  24,  Missouri,  filed  In  Docket  No. 
G-16398  (Docket  No.  G-14857,  et  al.)  an 
application  to  amend  the  Commission's 
order,  issued  February  9,  1959.  to  delete 
therefrom  the  maximum  volume  limita- 
tion of  1,518  Mcf  at  14.73  psia  on  daily 
deliveries  of  natural  gas  to  the  City  of 
Chester.  Illinois  (Chester),  all  as  more 
fully  set  forth  in  the  application  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  February  9,  1959,  adopted 
the  decision  of  the  presiding  examiner 
wherein  Mississippi  was  directed,  pur- 
suant to  section  7(a)  of  the  Natural  Gas 
Act,  to  establish  physical  connection  of 
its  transportation  facilities  with  the 
therein  proposed  facilities  of  Chester  and 
to  sell  and  deliver  to  Chester  a  maximum 
volume  of  1,518  Mcf  of  natural  gas  per 
day  at  14.73  psia  (1,501  Mcf  at  14.9  psia» . 
Mississippi  requests  that  this  limitation 
on  Chester's  stated  demand  be  deleted 
so  that  Chester  will  be  on  an  equal  basis 
with  Mississippi's  other  resale  customers 
in  regard  to  stated  demand  increases. 
Mississippi's  other  resale  customers  can 
increase  their  stated  demands  pursuant 
to  section  11  (b)  of  the  General  Terms 
and  Conditions  of  Mississippi's  applica- 
ble FPC  Gas  Tariff. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
tion,  Washington,  DC,  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December    12.    1963. 

Joseph  H.  Gutride. 
Secretary. 

[F.R.     Doc      63-12465;     Filed.    Dec      2,     1963; 
8.46  a.m. 


[Docket  No.  CP64-521 

GAS  SERVICE  CO. 
Notice  of  Application 

November  21. 1963. 

Take  notice  that  on  August  26,  1963. 
as  supplemented  on  October  2  and  Oc- 
tober 31.  1963.  The  Gas  Service  Company 
(Applicant) .  700  Scarritt  Building.  Kan- 
sas City.  Missouri,  64142,  filed  in  Docket 
No.  CP64-52  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  to  establish  physical  con- 
nection of  its  transmission  facilities  with 
the  proposed  facilities  of  and  to  sell  nat- 
ural gas  to  Applicant  for  resale  and 
distribution  in  Drexel.  Missouri,  and  en- 
virons, and  to  customers  along  the  con- 
necting pipeline  which  Applicant  pro- 
poses to  construct  and  operate,  all  as 
more  fully  set  forth  in  the  application, 
as  .supplemented,  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10  miles  of  4- 
inch  lateral  pipeline  from  the  proposed 
point  of  delivery  by  Panhandle  extending 
to  Drexel,  as  well  as  a  distribution  system 
in  Drexel.  The  application  shows  Ap- 
plicant's estimated  third  year  peak  day 
and  annual  natural  gas  requirements  to 
be  525  Mcf  and  52,500  Mcf,  respectively. 


Tuesday,  December  3,  1963 

The  total  estimated  cost  of  transmis- 
sion and  distribution  facilities  for  the 
proposed  project  is  $206,798,  which  cost 
will  be  financed  by  treasury  cash 

On  October  30,  1963,  Panhandle  filed 
an  answer  to  the  subject  application 
stating  that  it  had  no  objection  to  the 
issuance  of  an  order  directing  the  pro- 
posed sale  and  physical  connection  of 
facilities. 

Protests,  petitions  to  interv«ie  or  re- 
quests for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (19  CFR  1.8  or  1.10)  on  or  before 
December  16.  1963. 

Joseph  H.  Gutride. 

Secretary. 

[F.R.    Doc.    63-12468:     Filed,    Dec     2,     1963; 
8:46  a.m.l 


[Project  No.  1971]        ^ 

IDAHO   POWER   CO. 

Notice  of  Application  for  Clarification 
or  Amendment  of   License 

November  20, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Idaho  Power  Company  (correspondence 
to:  T.  E.  Roach,  President,  Idaho  Power 
Company,  Boise.  Idaho) .  for  clarificaUon 
or  amendment  of  the  license  for  Project 
No.  1971.  located  on  the  Snake  River 
State  of  Idaho. 

The  application  seeks  to  clarify  Arti- 
cle 39  of  the  license  for  Project  No.  1971 
by  way  of  amendment  or  otherwise,  to 
read  substanUally  as  follows : 

Article  39.  The  Ucensee  ahaU  operate  the 
project  and  its  system  in  coordination  with 
the  Northwest  Power  Pool,  so  a«  to  achieve 
maximum  coordination  IwnefltB  which  shall 
be  shared  equitably  by  the  i>artlclpante  in 
such  coordination.  In  the  event  the  partici- 
pants cannot  agree  thereon,  the  CommlBslon 
shall  equitably  apportion  the  beneflts  after 
notice  and  opportunity  for  hearing  upon  the 
Commission's  own  motion  or  upon  moUon  or 
any  party. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.,  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  January  13 
1964.  The  applicaUon  Is  on  file  with  the 
Commission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[FJl.    Doc.    63-12469;     Filed.    Dec.    2      1963 
8:46  ajn.j 


[Docket  No    CT64-S6J 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

November  21, 1963. 

Take  notice  that  on  October  3.  1963 

Kansas-Nebraska  Natural  Gas  Company" 

Inc     (AppUcant) ,    HasUngs.    Nebrask^' 

filed  in  Docket  No.  CP64-86  an  appllca- 


FEDERAL  REGISTER 

tlon  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
TOnvenience  and  necessity  authorizing 
the  constr-.iction  during  the  12-month 
period  commencing  November  28,  1963 
and  the  operation  of  routine  pijiellne 
measuring  and  compression  facilities  on 
Applicant's  exisUng  gathering  and  trans- 
mission sj-stems  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  thereof,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  AppUcants  abil- 
ity to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  proposed 
hereunder  will  not  exceed  a  maximum  of 
$1,450,000.  with  no  single  project  to  ex- 
ceed a  cost  of  $360,000. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  tiiat  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendaUon  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
secUons  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petiUon  to  intervene  Is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  noUce  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  16.  1963. 

Joseph  H.  Gtjtride, 

Secretary. 

[F.R.    Doc.    63-12470;    PUed,    Dec.    2      1963- 
8:47   ajn.l 


[Docket  No.  G-15910  etc.] 

MARATHON  OIL  CO.  ET  AL. 

Notice   of  Applications  ^ 

November  22, 1963. 
Marathon  Oil  Company,  Docket  No 
G-15910:  Cities  Sen'ice  Production  Com- 
pany (Operator),  et  al..  Docket  No  G- 
16854:  Sinclair  OU  &  Gas  Company 
Docket  No.  G-17979;  Cities  Service  OU 
Company,  Docket  No.  0-18235;  Cities 
Service  Oil  Company.  Docket  No.  O^- 
18236:  Cities  Service  Oil  Company  Dock- 
et No.  G-19549;  Hunt  Oil  Company 
Docket  No.  CI60-11;  Cities  Service  Pro- 
duction Company  (Operator),  et  al 
Docket  No.  CI60-20:  Cities  Service  Oil 
Company.  Docket  No.  CI60-418;  Hunt 
Oil  Company,  Docket  No.  CI60-457- 
Cities  Service  OU  Company.  Docket  No' 
CI6a-830;  Cities  Service  OU  Company" 
Docket  No.  CI61-1055:  Cities  Service  Oii 
Company,  Docket  No.  CI61-1100:  The 
Pure  Oil  Company.  Docket  No  'ci61- 
1791;  The  Pure  OU  Company,  Docket 
No.  CI62-634:  The  Pure  OU  Company 
Docket  No.  CI62-1224. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  appUcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  sale  of 
natural  gas  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. aU  as  more  fully  set  forth  in  the 
respective  appUcations  which  are  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 


Docket  No. 

and  filing 

date 


Field  and  location 


Purchaser 


Initial  price 
rxT  Mcf  and 
pres.<=ure  base 


G-15P10  I 

8/^68 

0-16RM  . 

11/3/58 


0-17979 

3/4/69 

0-1.S23.1 « 

4/^69 

o-i<c3e  > 

4/6/69 

O-luMS  > 

fi,'2.«/59 

cifii-n 

1/4/60 

cifio-3n. 
I'fi.'eo 


Related 

rate 
sched- 
ule N"o. 


CI«>-418i 

4/t/flO 
CI6(M57. 

4,'ll/60 


See  footnotes  at  end  of  table. 


Mfjathon  Oil  Co..  North  Dubbcrly 

Area,  Web«ter  Parish,  U. 
Cities  Service  Production  Co  (oper- 

atori.   et    al     Che^by    Area,    St. 

James  and    LaFourche   Parishes. 

La. 
Sinclair  Ofl  A  G^  Co  .  Kllis  County 

Oklahoma  and  Llp.scomb  County  ' 

Tex. 
Cities  Service  Ofl  Co..  We^   Pnn- 

handle    Field.    Roberts    County. 

Tex. 
Citie?   Ser\-lce    Oil    Co.,   Ellis  and 

Hearer  Cotuities,  Okla. 

*^  r'f-1..  ^fl'''**    <^''    C°..    Eul«nks 

Field.  HaskeU  County,  Kan.s. 
Hunt    Oil   Co.,   Southwest   Bi^ak'' 

Field,  Lar»ca  County,  Tex 
Ciller  Service  Production  Co.  lOp- 

en»tor\  et  al    Fau.-w  Point  Field 

Iberia  4nd  St.  Martin  Parishes, 

La. 
Cities   Service    Oil    Co.,    Murdock 

Area,  Texas  C^ninty,  Okla. 
Hunt  Oil  Co.,  Hico-K'nowli's  Hos- 

ston  }■  ield,  Lincoln  Parish,  La 


Texas  Gas  Transmission  Corri...:  18.25  cents  at 

Transcontinental  Gas  Pipe  Line     20.625  central 
^°^'^-  i       15.025  psiB. 


Transweftem  Pipeline  Co 


--    17  0  cents  at 
14.65  psia. 


.do- 


-do. 


Colorado  Interstate  Ga*  Co 

Texas     Eastern     Transmission 

Corp. 
Southern  Natural  Gas  Co 


Panhandle  E&.nem  Pipeline  Co. 

Texas    Eastern    TransD'isslon 
Corp. 


17.0  cent?  at 
14.66  psia. 

17.0  cents  at 

14.66  psia. 
15.0  cents  at 

H.fiPpsla. 
13.8733  cents 

at  14.66  psia. 
20.fi25  cents  at 

15.026  psia. 


17.0  cents  at 
U.ee  psia. 

18.25  cents  at 
15.025  psia. 


72 

7 

in 

187 

142 
133 

62 
11 

138 
SS 


^»;e™;r.s^rr.rr°o:^'u°i'"'''°"'^'''» '"  ^"""^  <" ""  •"«->  -"-  '"-"o 
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NOTICES           1 

Docket  No. 

Initial  priee 

Related 

and  filing 

Field  and  k>cstioo 

Purchaaer 

per  Mcfacd 

rate 

date 

pressure  bnse 

sched- 
ule No. 

CI60-830J 

Cities    Service    Oil    Co.,    BesTcr 

Northern  Natural  Qas  Co 

15.0  oenta  at 

140 

«/30't50 

County,  Okla. 
Cities    Serrtce    Oil    Co.,    Morton 

14.65  psift. 

CI61-1065- 

Anadarko  Production  Co 

5.0    cents    at 

143 

1/16/61 

CoantT,  Kans. 
Cities    Serrloe    Oil    Co.,    BesTer 

14.65  psi*. 

CI61-1100' 

Transwestem  Pipeline  Co 

17.0  cents  at 

147 

1/23/61 

County,  OkU. 

14.65  psi*. 

CI61-1791 

The   Pure  OU  Co.,  Vienna  Field, 

Texas     Eastern     Transmission 

14.6   cents  at 

70 

6/22/61 

Lavaca  County,  Tex. 

Corp. 

14.65  psia. 

CI62-634 

The   Pure    OU   Co.,   Bryans   MIU 

Natural  Oas  Pipeline  Co.,  of 

15.0  cents  at 

73 

12/11/61 

Field,  Cass  County,  Tex. 

America. 

14.65  psi*. 

CI62-1224 

The  Pure  Oil  Co.,  Lake  Pelto  Field, 

Tennessee    Oas    Transmission 

20.625  cents  at 

75 

4/16/62 

Terrebonne  Parish,  La. 

Co. 

15.025  p^a. 

>  This  application  was  filed  by  Plymouth  Ofl  Co.  (Operator).  The  Ohio  OU  Co.  assumed  the  rlghis  an'l  obUga- 
tlons  of  Plymontb  OU  Co.  efleetlve  Apr.  2,  1982,  by  instruments  dated  Dec.  28,  1961,  and  Feb.  16.  1962,  By  amen'l- 
ment  to  its  oertiflcate  of  Incwporation  dated  Jane  4,  1062,  TIm  Ohio  OU  Co.  changed  its  name  to  Mar«tbon  OU  Co. 
efleetlve  Aug.  1, 1962. 

>  This  appUeation  was  filed  by  Cities  Service  OU  Co.  Applicant  changed  its  name  to  Cities  Servl«e  Petroleu  m 
Co.  by  amendment  to  Its  certificate  of  Inoorporation  dated  Dec.  27. 1060.  By  amendment  to  its  certiflcate  of  incor- 
poration dated  Dee.  31,  196^  AppUcant  changed  its  name  to  Cities  Service  OU  Co.  effective  Jan.  2,  1963. 

*  This  appUcatlon  was  filed  bv  Cities  Service  Petroleum  Co.  Applicant  changed  its  name  to  Cities  S«rvtcc  OU  Co. 
effective  Jan.  2,  1083,  by  amendment  to  its  certificate  of  incorporation  on  Dec.  31,  1962. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426,  in  ac- 
cordance with  the  niles  of  practice  and 
procedvure  (18  CFR  1.8  or  1.10)  on  or 
before  December  20, 1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  ui>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
an  all  applications  in  which  no  protest 
or  petition  to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commission 
.on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu'e  herein  lirovided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Qxttridk, 

Secretary. 

[PH.    Doc.    63-12471:    Piled.    Dec.    2.    1963; 
8:47  ajoa.l 


(Docket  No6.  CP61-30.  CP64-711 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Applications 

November  22,  1963. 

Take  notice  that  on  September  23. 
1963,  as  amended  on  October  18,  1963, 
Natural  Gas  Pipeline  Company  of  Ameri- 
ca (Applicant) .  122  South  Michigan  Ave- 
inue.  Chicago,  Illinois,  60603,  filed  in 
Docket  No.  CT64-71  (Phase  D'  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 


•  The  application  In  Docket  No.  CP64-71 
Is  divided  Into  two  Phases.  This  notice  per- 
tains exclvLSlvely  to  Phase  I  of  said  applica- 
tion. 


certain  facilities  in  order  to  enable  Ap- 
plicant to  purchase  and  receive  from 
Texaco  Inc.  (Texaco)'  natural  gas  pro- 
duced from  the  Kelsey  and  Encinitas 
P^elds,  Brooks  County,  Texas,  all  as  more 
fully  set  forth  in  the  application,  as 
amended  (Phase  I),  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  facilities  proposed  in  both  Phase 
I  and  Phase  n  of  the  appli(»tion  are 
ultimately  to  enable  Applicant  to  re- 
ceive gas  from  four  fields  in  Willacy  and 
Hidalgo  Coimties,  Texas,  as  well  as  from 
the  Kelsey-Encinitas  Fields.  However, 
since  the  producer  certificate  proceed- 
ings involving  the  Willacy  and  Hidalgo 
Counties  fields  are  still  pending  before 
the  Conunission,  Applicant  requests  that 
the  Phase  I  facilities  be  considered  and 
authorized  separately. 

Specifically,  in  Phase  I.  Applicant  pro- 
poses to  construct  and  operate  in  Jim 
Wells  and  Brooks  Counties,  Texas,  ap- 
proximately 24.15  miles  of  16-inch  and 
19.43  miles  of  8-inch  pipeline,  metering 
facilities,  tap  connection  and  other  mis- 
cellaneous appurtenant  facilities  in 
order  to  receive  the  Kelsey-Encinitas 
Fields  gas. 

The  application  shows  the  estimated 
cost  of  Phase  I  facilities  to  be  $1,500,000, 
which  cost  will  be  financed  by  short-term 
borrowing  pending  permanent  financing. 

Take  further  notice  that  on  September 
23,  1963,  Applicant  filed  in  Docket  No. 
CP61-30  an  application  to  amend  further 
the  Commission's  order,  issued  July  11. 
1961,  as  amended  on  December  12,  1962. 
to  delete  therefrom  authorization  to  con- 
struct and  operate  30  miles  of  10-inch 
pipeline  to  have  been  constructed  in  or- 
der to  enable  Applicant  to  receive  gas 
from  the  Kelsey-Encinitas  Fields,  all  as 
more  fully  set  forth  in  the  application 
to  amend  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Applicant  states  that,  since  construc- 
tion has  not  commenced,  it  requests  the 
deletion  of  the  authorization  for  the  30 
miles  of  10-inch  line  because  the  Kelsey- 
Encinitas  gas  can  be  more  ecofnomically 
attached  in  conjvmction  with  Applicant's 


"  Texaco  was  authorized  to  sell  gas  to  Ap- 
plicant by  the  Commission's  orders.  Issued 
March  27  and  August  27.  1963,  in  Docket 
Nos.  CI61-118  and  CI61-119. 


proposals  in  both  phases  in  Docket  No. 
CP64-71. 

These  matters  are  ones  that  should 
be  disposed  of  as  promptly  as  possible 
under  the  appUcable  rules  and  regula- 
tions and  to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  Jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  these  applications  pro- 
vided no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  jDCtltions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  Ijefore 
December  16,  1963. 

Joseph  H.  GuxRroE. 
Secretary. 

[P.R.    Doc.    63-12472;    Piled.    Dec.    2,    1»«3; 
8:47  ajn.] 


[Docket  No.  CP84-38] 

SOUTHERN  NATURAL  GAS  CO. 

Notice   of  Application 

November  26.  1963. 

Take  notice  that  on  August  9,  1963, 
Southern  Natiu-al  Gas  Compsuay  (Appli- 
cant),  filed  in  Docket  No.  CP64-38  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  line  taps,  metering  and  regulating  sta- 
tions as  integral  parts  of  its  gas  trans- 
portation system,  so  as  to  enable  the 
delivery  and  sale  of  additional  volumes 
of  natural  gas  to  South  CaroUna  Natural 
Gas  Company,  an  existing  customer. 

The  estimated  cost  of  the  facilities 
proposed  to  be  constructed  is  $29,800  and 
said  cost  is  to  be  financed  from  funds 
on  hand. 

The  additional  volumes  of  natural-gas 
to  be  transported  through  the  facilities 
are  to  be  resold  to  the  Commimities  of 
Bath  and  Graniteville.  Aiken  Covmty. 
South  Carolina.  The  estimated  third 
year  peak  day  volume  is  1.249  Mcf  and 
the  annual  volume  is  159,000  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 


Tuesday,  December  3,  1963 

are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jm-isdictlon  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  13.  1963. 

Joseph  H.  GuTRnx. 
Secretary. 

[PR     Doc     63-12473:    Piled,    Dec.    2.     1963; 
8:47  am.l 


(Docket  No.  CP63-204  etc.] 

TRANSWESTERN  PIPELINE  CO.  ET  AL. 
Notice  of  Amendment  to  Application 

November  21.  1963. 

Transwestern  Pipeline  Company. 
Docket  No.  CP63-204.  CP64-91 ;  Gulf  Pa- 
cific PipeUne  Company.  Docket  No. 
CP63-223;  El  Paso  Natural  Gas  Com- 
pany. Docket  No.  CP64-76. 

On  November  12, 1963.  El  Paso  Natural 
Gas  Company  (El  Paso)  filed,  pursuant 
to  §1.11  of  the  Commission's  rules  of 
practice  and  procedure,  a  first  amend- 
ment to  its  original  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  Docket  No.  CP64-76.  By  "Order 
Consolidating  Proceedings.  Fixing  Date 
of  Hearing  Conference  and  Denying  Mo- 
tion to  Consolidate  and  for  Time  to 
Amend"  issued  October  21.  1963,  the 
Commission  noted  that  any  applicant  in 
the  above-entitled  consolidated  proceed- 
ing could  amend  its  application  at  any 
time  up  to  and  Including  November  14, 
1963.  El  Paso's  amendment  was  filed  in 
accordance  with  that  order.  No  other 
amendment  was  received. 

By  the  present  amendment  El  Paso 
proposes  to  deliver  to  Southern  Califor- 
nia Gas  Company  and  Southern  Counties 
Gas  Company  of  California  (Jointly, 
Southern  Companies)  up  to  325,000  Mcf 
of  natural  gas  per  day  (at  14.9  psia)  in 
addition  to  the  250,000  Mcf  per  day  (at 
14.9  psia  authorization  for  which  was 
sought  in  the  original  Docket  No.  CP64- 
76  application.  El  Paso  proposes  to  ob- 
tain this  gas  from  two  general  sources 
of  supply  in  the  San  Juan  and  Delaware 
Basins.  Of  the  total  of  575.000  Mcf '  of 
natural  gas  it  Is  expected  that  approxi- 
mately 365.000  Mcf  per  day  will  be  ob- 
tained from  the  San  Juan  Basin  and  ap- 
proximately 210.000  Mcf  per  day  will  be 
obtained  from  the  Delaware  Basin. 


FEDERAL  REGISTER 

El  Paso  alleges  that  pipeline  faciUties 
needed  to  deliver,  at  a  point  near  Needles. 
California,  an  additional  quantity  of  up 
to  575,000  Mcf  of  natural  gas  per  day 
consist  generally  of  583.3  miles  of  30-inch 
mainline  pipeline,  149.8  miles  of  varioxis 
sized  pipeline  ranging  from  8% -inch 
through  30-inch  field  lateral  and  trans- 
mission lines,  72,900  horsepower  of  com- 
p:ession,  213,000  Mcf/d  of  purification 
capacity,  665.000  Mcf/d  of  dehydraUon 
capacity,  450,000  Mcf/d  of  gasoline  ab- 
sorption capacity.  350.000  gallons  per  day 
of  fractionating  capacity  and  mlsceUane- 
ous  gathering,  metering,  general  struc- 
tures, liquid  handling,  and  communica- 
tions for  facilities.*  The  total  estimated 
construction  costs  of  these  facilities  is 
$134,207,000.  The  project  would  be  fi- 
nanced through  the  issusince  of  conunon 
stock,  sinking  fund  debentures,  and  first 
mortgage  pipeline  bonds. 

El  Paso  asserts  that  this  amended  ap- 
plication, bringing  El  Paso's  total  ca- 
pacity to  575,000  Mcf,  would,  in  combina- 
tion with  the  290.000  Mcf  (at  14.73  psia) 
proposed  to  be  delivered  to  Pacific  Light- 
ing Gas  Supply  Company  (Pacific  Light- 
ing) by  Transwestem  Pipeline  Company 
(Transwestem)  in  Docket  No.  CP64-91, 
compare  favorably  with  the  865,095  Mcf 

proposed  to  be  delivered  to  Southern 
California  Edison  Company  (Edison)  by 
Gulf  Pacific  Pipeline  Company  (Gulf 
Pacific)  in  Docket  No.  CP63-223  if  the 
Commission  were  to  decide  that  such 
quantities  were  necessary  to  adequately 
serve  Southern  California.  El  Paso 
states  that  this  supplemental  proposal  is 
not  intended  to  supersede  its  initial  pro- 
posal but  is  intended  to  provide  up  to 
an  additional  325:000  Mcf  of  gas  per  day 
to  satisfy  the  requirement  of  the  Cali- 
fornia market  should  the  Commission 
find  that  the  delivery  of  such  additional 
quantity  is  required  by  the  public  inter- 
est. In  addition.  El  Paso  states  that  if 
the  Commission  were  to  decide  that  a 
direct  boiler  fuel  pipeline  to  Edison  and 
the  Los  Angeles  Department  of  Water 
and  Power  was  desirable,  it  would  build 
such  a  pipeline  (if  the  Southern  Com- 
panies were  not  interested  in  contructing 
such  a  pipeline)  from  the  California  bor- 
der to  a  Los  Angeles  delivery  point  for  an 
estimated  total  cost  of  $63,948,000.  El 
Paso  alleges  that,  as  a  result  of  the  de- 
livery of  the  additional  575.000  Mcf  per 
day  at  Needles,  its  rate  would  be  reduced. 
El  Paso  also  estimates  that  the  additional 
charge  for  transporting  the  575,000  Mcf 
of  gas  per  day  proposed  by  this  amend- 
ment, plus  the  290.000  Mcf  proposed  by 
Transwestem  from  the  California  border 
to  Los  Angeles  via  the  proposed  pii)eline. 
based  on  a  6^^  percent  rate  of  return, 
would  be  an  average  of  3.12  cents  per 
Mcf  for  the  first  three  full  years  of 
operation. 

Petitions  to  intervene  and  notices  of 
intervention  in  this  proceeding  will  be 
considered  applicable  to  the  amended  ap- 
plication. Further  protests,  petitions  to 
intervene,  or  notices  of  intervention  may 
be  filed  with  the  Federal  Power  Commis- 


'  Equivalent  to  581,613  Mcf  at   14.73  psia. 


=  The  facilities  are  more  fully  described  in 
the  Plrst  Amendment  which  Is  on  file  with 
the  Commission  and  open  to  public  inspec- 
tion. 
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sion,  Washington,  D.C,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore December  13,  1963. 

Joseph  H.  Gxttride, 

Secretary. 

[FJl.    Doc.    63-12474;    Piled.    Dec.    2,    1963; 
8:47a.m.l 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  PORTUGAL 

Limitotion  on  Entry  or  Withdravtrol 
From  Warehouse 

NOVE1CBER27, 1963. 

The  United  States  Govenunent,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  long  term  ar- 
rangement regarding  international  trade 
in  cotton  textiles  done  at  Geneva  on 
February  9, 1962,  has  Informed  the  Gov- 
ernment of  Portugal  that  it  is  renewing, 
pending  the  conclusion  of  discussions 
with  the  Government  of  Portugal  on 
trade  in  all  64  categories,  for  an  addi- 
tional twelve-month  period  the  arrange- 
ments presently  in  effect  between  the  two 
governments  on  the  exports  of  cotton 
textiles  and  cotton  textile  products  to 
the  United  SUtes  in  categories  15.  22, 
and  41,  produced  or  manufactured  in 
Portugal,  at  the  levels  in  effect  for  the 
year  ending  November  30. 1963. 

There  is  published  below  a  letter  of 
November  26,  1963,  from  the  fchairman. 
President's  Cabinet  Textile  Advisory 
Committee,  to  the  Commissioner  of 
Customs,  directing  that  the  amounts  in 
categories  15,  22,  and  41  of  cotton  tex- 
tiles and  cotton  textile  products  pro- 
duced or  manufactured  in  Portugal 
which  may  be  entered,  or  withdrawn 
from  warehouse,  for  constunption  in  the 
United  States  from  December  1,  1963, 
through  November  30,  1964,  be  limited 
to  certain  designated  levels. 

Thomas  Jeff  Davis, 
Acting  Chairman,  Interagency 
Textile  Administrative  Com- 
mittee, and  Acting  Deputy  to 
the  Secretary  of  Commerce 
for  Textile  Programs. 

The  Secretabt  or  Commbbcz 

PRESIDENrT'S  CABINXT  TEXTIUE  AOVISOKT 
COICMITTEE 

Washington  25.  D.C, 
November  26.  1963. 

Commissioner  or  CxreroMS, 
Departmei*t  or  the  Trkasuey, 
Washington,  DC. 

Dear  Ms.  Commissioner;  Under  the  terms 
of  the  long  term  arrangement  regarding  in- 
ternational trade  in  cotton  textUee  done  at 
Geneva  on  Pebruary  9,  1962,  and  In  accord- 
ance with  the  procedures  outlined  in  Exe- 
cutive Order  11052  of  September  28.  1962, 
you  are  directed  to  prohibit,  effective  De- 
cember 1,  1963.  and  for  the  period  extending 
through  November  30.  1964,  entry  Into  the 
United  Staitee  for  consumption  and  with- 
drawal from  warehouse  for  oonsiunption  of 
cotton  textiles   and   cotton  textUe  products 
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In  categories  15.  22,  and  41.  produced  or 
manuXactured  In  PtxTtu^al.  In  excees  of  tlie 
following  levels  of  restraint: 

Category:  Level  of  restraint 

15 600,000  square  yards 

22 160,000  square  yards 

41 20,000  dozen 

A  detailed  description  of  the  categories  In 
terms  of  TJ3.U.S.A.  numbers  was  published  In 
tbe  FzDERAi.  RBGisTEx  ou  October  1,  1963  (28 
P.R.  10551). 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products 
In  categories  15.  22,  and  41,  produced  or 
manufactxrred  In  Portugal,  which  have  been 
exported  to  the  TTnlted  States  from  Portugal 
prior  to  December  1,  1963.  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  period  December  1,  1962, 
through  November  30,  1963.  In  the  event 
that  the  levels  of  restraint  established  for 
the  period  December  1,  1962,  through  No- 
vember 80,  1963,  have  been  exhausted  by 
prevloxis  entries,  such  goods  shall  be  subject 
to  the  directives  set  forth  in  this  letter. 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Bico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter- 
mined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  oi 
Cxistoms,  being  necessary  to  the  Implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
Section  4  of  the  Administrative  Procedure 
Act.     This  letter  will  be  published  in  the 

FlDESAL  RXOISTER. 

sincerely  yours, 

LuTHEB  H.  Hodges. 

Secretary  of  Commerce,  and  Chair- 
man. President's  Cabinet  Textile 
Advisory  Committee. 

[FH.   Doc.    63-12494;    PUed,   Dec.   2.    1963; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

JFlle  No.  812-1623] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC.,  AND  INVESTORS  SYNDICATE 
OF  AMERICA,   INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be- 
tween Affiliates 

November  26. 1963. 
Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  ("Diversi- 
fied"), Investors  Building,  Minneapolis, 
Minnesota,  a  registered  face-amount 
certificate  company,  and  Investors  Syn- 
dicate of  America,  Inc.  ("Syndicate"), 
Investors  Building,  Minneapolis,  Minne- 
sota, a  registered  face-amount  certifi- 
cate company  have  filed  a  joint  applica- 
tion pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940  ("Act") 
for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  section  17(a) 
of  the  Act  the  sale  by  Diversified  to  Syn- 
dicate of  the  first  mortgage  loan  on  the 
Baker  Block  Land  Trust  ("Land  Trust") . 
All  interested  persons  are  referred  to  the 


NOTICES 

application,  which  is  on  file  with  the 
Commission,  for  a  full  statement  of 
applicants'  representations  which  are 
summarized  below. 

Diversified  owns  all  of  the  outstanding 
capital  stock  of  Syndicate.  Accordingly, 
each  of  the  two  companies  is  an  affiliated 
person  of  the  other  within  the  meaning 
of  the  Act.  Diversified  and  Baker 
Properties,  Inc.  respectively  own  49  per- 
cent and  51  percent  of  Land  Trust. 
Neither  Diversified  nor  Baker  Properties, 
Inc.,  controls  or  Is  under  common  con- 
trol with  the  other  although  they  have 
business  interests  in  common. 

Land  Trust  owns  the  entire  block  (ex- 
cept for  one  45'  x  165.7'  tract)  bounded 
by  Marquette  Avenue,  Second  Avenue 
South,  Seventh  Street  South  and  Eighth 
Street  South  in  Minneapolis,  Minnesota. 
The  ground  area  (excluding  the  90'  x 
165.7'  tract  occupied  by  the  Investors 
Service  building  at  the  northwest  cor- 
ner .of  Second  Avenue  and  Eighth  Street) 
consists  of  94,445  square  feet  of  which 
17,478  square  feet  at  the  northeast  cor- 
ner of  Marquette  Avenue  and  Seventh 
Street  South  is  leased  by  the  trust  to  the 
Roanoke  Building  Company  ("Roa- 
noke") imtil  October  31,  2026  at  an  an- 
nual rental  of  $36,001.  Improvements  to 
the  land  comprising  the  Land  Trust  (ex- 
cluding the  Roanoke  Building  which  is 
owned  by  Roanoke  and  excluding  the 
Investors  Service  Building  which  is  sub- 
ject to  a  separate  mortgage  owned  by  Di- 
versified) consists  of  three  buildings,  the 
Investors  Building  and  the  Baker  Build- 
ing containing  about  484,000  square  feet 
of  rentable  area,  and  the  Baker  Garage 
Building  containing  in  addition  to  office 
space  a  200-car  parking  ramp  and  a 
steam  heating  plant. 

Diversified  proposes  to  sell  and  Syndi- 
cate proposes  to  pvu-chase  the  first  mort- 
gage loan  on  the  Land  Trust  at  100  per- 
cent of  the  principal  amount  thereof  plus 
accrued  interest  to  the  date  of  purchase 
payable  in  cash  at  the  closing.  This  loan 
is  dated  December  29,  1961 ;  was  made  at 
par;  carries  a  5%  percent  interest  rate; 
matures  February  1,  1982;  is  not  prepay- 
able before  April  30,  1972;  and  provides 
for  level  quarterly  pajTnenta  of  principal 
and  interest  of  $167,912  to  pay  off  the 
loan  during  its  term.  As  of  September 
24,  1963,  the  outstanding  principal  bal- 
ance on  the  loan  was  $7,347,213.40;  and 
additional  $558,209.38  is  to  be  loaned  on 
the  mortgage  between  now  and  January 
1,  1965  to  finance  the  completion  of  im- 
provements. 

Diversified  and  Syndicate  represent 
that  said  loan  balance  plus  the  unfunded 
portion  of  the  loan  is  52  percent  of  an 
appraised  value  made  by  Dewey  New- 
combe  and  Howard  Lawrence  of  Min- 
neapolis, Minnesota,  members  of  the 
American  Institute  of  Real  Estate  Ap- 
praisers, in  October  1961;  that  current 
net  earnings  of  Land  Trust  before  depre- 
ciation and  interest  cover  debt  service  on 
this  loan  approximately  1.86  times  and 
cover  total  trust  debt  service  1.53  times 
(including  the  separate  mortgage  on  the 
Investors  Service  Building)  as  shown  by 
the  income  statement  of  Land  Trust  for 
the  year  1962;  that  the  mortgage  loan  is 
well  secured  by  downtown  office  build- 
ings virtually  100  percent  occupied  and 


fully  competitive  with  other  first-class 
offices  because  of  their  modernization 
program;  and  that  the  loan  Is  in  good 
standing  and  not  delinquent  or  in  de- 
fault as  to  any  payment  of  principal  or 
interest  or  any  term  or  provision  thereof. 

Diversified  has  not  issued  face-amount 
certificates  since  1940  and  Its  face- 
amount  certificate  liabilities  are  now  de- 
clining quite  rapidly.  Real  estate  moii;- 
gages  are  a  very  appropriate  and  desir- 
able Investment  for  face-amount  certif- 
icate reserves.  However,  as  the  certifi- 
cate liabilities  of  Diversified  nm-off, 
other  types  of  investment  become  more 
appropriate  and  attractive  to  it.  Di- 
versified is  willing  to  sell  the  subject  loan 
because  it  believes  that  it  can  more  ad- 
vantageously use  the  proceeds  for  con- 
struction loan  activities  and  other  gen- 
eral corporate  purposes. 

The  investment  of  a  substantial  part 
of  its  funds  in  real  estate  mortgage  loans 
is  a  basic  policy  of  Syndicate  as  recited 
in  its  registration  statement  and  reports 
filed  under  the  Investment  Company  Act. 
Syndicate  represents  that  it  has  funds 
allocated  for  real  estate  mortgages  avail- 
able and  that  the  subject  loan  is  an  at- 
tractive placement  for  a  portion  of  these 
funds. 

The  transaction  keeps  within  the  cor- 
porate family  an  asset  which,  as  a  Min- 
nesota mortgage,  can  be  used  as  a  de- 
duction in  the  computation  of  the  taxes 
under  section  273.56  Minnesota  Statutes 
Annotated.  In  effect  this  statute  levies  a 
tax  of  approximately  5  percent  upon  any 
excess  of  the  capital  stock,  surplus  and 
undivided  profits  of  the  taxable  entity 
over  the  sum  of  (i)  the  amovmt  of  its 
real  property  and  tangible  personal 
property  located  and  subject  to  tax  in  the 
State  of  Minnesota,  (ii)  the  amoimt  of 
Minnesota  mortgages  owned  by  it  upon 
which  the  mortgage  registry  tax  haa 
been  paid  and  (ill)  the  amount  of  its 
Minnesota  municipal  bonds. 

Section  17(a)  of  the  Act,  insofar  as 
here  pertinent,  prohibits  an  affiliated 
person  of  a  registered  investment  com- 
pany from  selling  securities  to  or  pur- 
chasing securities  from  such  registered 
company  unless  the  Commission,  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  section  17(a) 
upon  a  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  and  reports, 
filed  under  the  Act,  and  Is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 12.  1963.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C..  20549.     A  copy 
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of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disix>sing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion s  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  NbLLYE  a.  ThORSEN. 

Assistant  Secretary. 

|F.R     Doc.    63-12479;    Piled,    Dec.    2.    1963; 
8:48  a.m.] 
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WARWICK  FUND 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


November  26, 1963. 


Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission declaring  that  Warwick  Fund 
("Applicant"),  3001  Philadelphia  Pike, 
Cla>Tnont,  Delaware,  a  Delaware  part- 
nership and  an  open-end  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

Applicant  was  organized  on  June  11, 
1963  and  filed  a  notification  of  registra- 
tion under  the  Act  on  June  17.  1963.  No 
public  ofTering  has  been  made  or  will  be 
made  and  a  registration  statement  under 
the  Securities  Act  of  1933  was  withdrawn 
on  October  17.  1963.  The  remaining 
$1,400  in  assets  will  be  distributed  to  the 
14  partners  upon  termination  of  the 
partnership. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  tlian  De- 
cember 16.  1963.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
».  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shaU 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed-  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washhigton.  DC,  20549.  A  copy 
Of  such  request  shall  be  served  person- 
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ally  or  by  mall  (air  mall  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mallliig)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  such  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  luiless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[seal] 


Nellye  a.  Thorsbn. 
Assistant  Secretary. 

2. 


[F.R.    Doc.    63-12480;     Filed.    Dec.    2,     1963; 
8:48  a.m.| 


TARIFF  COMMISSION 

1332-44] 

BEEF  AND   BEEF   PRODUCTS 

Notice  of  Investigation  and  Date  of 
Hearing 

Pursuant  to  a  resolution  adopted  No- 
vember 20,  1963  by  the  (^smmittee  on 
Finance.  United  States  Senate,  the 
United  States  Tariff  Commission  has  in- 
stituted a  general  investigation  vmder  the 
authority  of  section  332  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1332)  of  the  conditions 
of  competition  In  the  United  States  be- 
tween beef  and  beef  products  produced 
in  the  United  States  and  In  foreign 
coim  tries. 

The  Finance  Committee  resolution  di- 
rects the  Commission  to  include  in  Its 
report  to  the  Committee— 

a  summary  of  the  facts  obtained  in  the  in- 
vestigation, including  a  description  of  the 
domestic  Industry,  domestic  production,  for- 
eign i>roductlon.  imports,  including  sources 
of  foreign  supply,  oonsumption,  channels  and 
methods  of  distribution,  price.  United  States 
exports.  United  States  customs  treatment 
since  1930,  and  other  factors  affecting  the 
competition  between  domestic  and  imported 
beef  and  beef  products. 

Hearing.  A  public  hearing,  at  which 
interested  parties  will  be  given  opportu- 
nity to  appear  and  to  be  heard,  will  be 
held  in  connection  with  the  investiga- 
tion in  the  Hearing  Room  of  the  Tariff 
Commission,  Eighth  and  E  Streets  NW 
Washington,  DC,  beginning  at  10  am  ' 
e.d.s.t..  on  April  28,  1964. 

Requests  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at 
the  hearings  should  file  requests  in  writ- 
ing with  the  Secretary,  United  States 
Tariff  Commission,  Washington.  D.C., 
20436.  at  least  five  days  in  advance  of 
the  date  of  the  hearing. 

Issued  Novemljer  26,  1963. 

[SEALI  DoNN  N.  Bent. 

Secretary. 

[F.R.    Doc.    63-12486;     Piled,    Dec.    2.     1963; 
8:48  ajn.l 
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[AA1921-321 

CHROMIC  ACID  FROM  AUSTRALIA 
Notice  of  Investigation 

Having  received  advice  from  the 
Treasury  Department  on  November  26. 
1963  that  chromic  acid  from  Australia 
is  being,  or  Is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  the 
United  States  Tariff  Commission  has  In- 
stituted an  Investigation  under  section 
201(a)  of  the  Antidumping  Act,  1921.  as 
amended  (19  U5.C.  160(a)).  to  deter- 
mine whether  an  industry  In  the  United 
States  is  being  or  is  lllcely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  Into  the  United  States. 

No  hearing  in  connection  with  this  in- 
vestigation has  been  ordered.  If  a  hear- 
ing is  ordered,  due  notice  of  the  time 
and  place  thereof  will  be  given.  In  this 
connection.  Interested  parties  are  re- 
ferred to  §  208.4  of  the  Commission's 
rules  of  practice  and  procedure  (19  CPR 
208.4)  which  provides  that  interested 
parties  may.  within  15  days  after  the 
date  of  publication  of  this  notice  In  the 
Federal  Rbgister,  request  that  a  public 
hearing  be  held,  stating  reasons  for  the 
request. 

Interested  parties  are  also  referred  to 
section  208.5  of  the  Commission's  rules 
regarding  the  submission  of  written 
statements  of  pertinent  Information. 
Written  statements  must  be  filed  not 
later  than  December  31,  1963. 

Issued  November  26,  1963. 
By  order  of  the  Commission. 


[seal] 


Down  N.  Bent. 

Secretary. 


(FJR.    Doc.    63-12487;    Piled,    Dec.    2.    1963; 
8:49  a.m.l 


[TEA-W-5] 

CERAMIC  MOSAIC  TILE  WORKERS' 
PETITION  FOR  ADJUSTMENT  AS- 
SISTANCE 

Report  to  the  President 

NovEKBBt  25, 1963. 
The  UJ5.  Tariff  Commission  today  re- 
ported to  the  President  the  results  of 
its  Investigation  No.  TEA-W-r5.  conduct- 
ed imder  section  301(c)  (2)  of  the  Trade 
Expansion  Act  of  1962.  The  whole  of 
the  Commission's  report  to  the  Presi- 
dent may  not  be  made  public,  since  it 
contains  certain  information  that  would 
disclose  the  operations  of  an  individual 
concern.  Except  for  such  information, 
however,  the  text  of  the  report  to  the 
President  is  reproduced  below: 

In  accordance  with  section  301(f)(1)  of 
the  Trade  Expansion  Act  of  1&62,  the  U.S. 
Tariff  Commission  herein  reports  the  resiUts 
of  its  investigation,  conducted  under  sec- 
tion 301(c)(2)  of  that  act,  in  response  to 
a  workers'  petition  for  determination  of 
eligibility  to  apply  for  adjustment  assist- 
ance. The  petition  was  filed  with  the  Com- 
mission  on  September  26,  1963,  by  Edward 
L.  Wright,  attorney,  on  behalf  of  a  group 
of  workers  from  the  Winburn  Tile  Manu- 
facturing Ck>.  of  LltUe  Rock,  Ark.,  a  sub- 
sidiary of  the  Mosaic  TUe  Ck).  of  Cleveland. 
Ohio.    The  petitioners  alleged  that  "increas- 
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Izig  Imports  of  ceramic  mosaic  tile  caused 
in  major  part  by  conceeaiona  granted  under 
trade  agreements  were  the  major  factor 
causing  unemployment  or  underemployment 
to  a  significant  number  of  employees  of  the 
above-mentioned  compcmy." 

The  Commission  Instituted  the  investiga- 
tion on  September  27,  1963.  Public  notice 
of  the  receipt  of  the  petition  and  the  in- 
stitution of  the  investigation  was  given  by 
publication  in  the  Pedzral  Reoisteb  (28 
FJl.  10698) .  The  Commission  did  not  order 
a  public  hearing  in  conjunction  with  the 
investigation  inasmuch  as  the  petitioners 
stated  that  they  did  not  desire  such  a  hear- 
ing and  no  other  interested  party  requested 
one. 

The  Information  In  this  report  was  ob- 
tained principally  from  the  following 
sources:  the  petitioners;  the  Winburn  Tile 
Manufacturing  Co.,  the  Mosaic  Tile  Co.,  and 
other  companies  of  the  ceramic  mosaic  tile 
industry;  the  Employment  Security  Division 
of  the  Arkansas  Department  of  Labor,  re- 
sponses by  individual  companies  to  question- 
naires prepared  by  the  Tile  Council  of  Amer- 
ica; and  the  Commission's  files,  particularly 
data  obtained  in  the  course  of  the  Commis- 
sion's 1961  investigation  (7-100)  concerning 
ceramic  mosaic  tile.* 

Finding  of  the  Commission*  On  the  basis 
of  Its  investigation  the  Conunisslon  unani- 
mously finds  that  ceramic  moeaic  tile  is  not, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being  im- 
ported in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unemploy- 
ment or  underemployment  of  a  significant 
ntimber  or  proportion  of  the  workers  of  the 
Winburn  Tile  Manufacturing  Co.,  of  Little 
Rock,  Ark.  (hereinafter  referred  to  as 
Winburn). 

Considerations  bearing  on  the  Commis- 
sion's finding.  The  petition  cites  51  produc- 
tion and  related  workers  of  Winburn  who 
were  reported  to  have  been  laid  off  after 
October  11,  1962.  the  effective  date  of  the 
Trade  Bicpanslon  Act  of  1962.  The  Trade 
Agreements  Extension  Act  of  1951,  which 
was  in  effect  Inunedlately  prior  to  that  date, 
made  no  provision  for  adjustment  assist- 
ance, and  the  Trade  Expansion*  Act  makes 
no  provision  for  such  assistance  based  on 
unemployment  prior  to  October  11,  1962. 
The  petition  states  that  Imports  of  ceramic 
mosaic  tile  increased  during  the  past  sev- 
eral years  (except  in  1961,  when  special  con- 
ditions prevailed)  and  that  the  increase  re- 
sulted in  major  part  from  trade-agreement 
concessions;  that  the  increase  in  imports 
was  the  cause  of  the  unemployment  of  the 
aforementioned  61  Winburn  employees  (all 
of  whom  were  identified  by  name) ;  and  that 
additional  Winburn  employees  were  threat- 
ened with  unemployment. 

Winburn  is  engaged  exclusively  in  the 
manufacture  of  ceramic  mosaic  tile.  Since 
1948  it  has  been  operated  as  a  subsidiary  of 
the  Mosaic  Tile  Co.  (hereinafter  referred  to 
as  Mosaic).  The  parent  corporation  •  •  • 
operates  two  other  plants  wherein  ceramic 
tile  la  produced.  In  a  plant  at  Zanesville. 
Ohio  (operated  directly  by  the  parent  cor- 
poration). It  produces  ceramic  mosaic  tile 
(generally  used  on  floors) ,  as  well  as  ceramic 
wall  tile.  In  another  establishment,  at  Co- 
rona. California  (operated  through  a  wholly 


>  n.S.  Tariff  Commission.  Ceramic  Mosaic 
Tile:  Report  to  the  President  on  Escape- 
Clause  Investigation  No.  7-100  •  •  •,  TC 
Publication  16,  1961  (processed);  Ceramic 
Mosaic  Tile :  Report  in  Response  to  the  Pres- 
ident's Request  for  Information  Supplemen- 
tal to  the  Report  on  Escape- Clause  Investi- 
gation No.  7-100,  TC  Publication  46,  1961 
(processed). 

•  Commissioner  Dan  H.  Fenn.  Jr.,  who 
entered  on  duty  on  Oct.  18.  1963,  did  not 
participate  in  the  investigation  or  the  flnd- 
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owned  subsidiary) ,  it  produces  both  ceramic 
mosaic  and  ceramic  wall  tile. 

Mosaic,  through  its  exclusive  handling  of 
the  sales  and  distribution  of  Winbum's 
product,  in  effect  controls  Wlnburn's  output. 
It  maintains  warehouses  throughout  the 
country,  some  of  which  are  In  Wlnburn's 
sales  area.  The  parent  corpao-ation  Is  re- 
munerated by  Winburn  for  these  selling  and 
warehousing  services.  Mosaic's  sales  are  al- 
located to  its  three  plants  by  geographic 
regions;  the  general  basis  of  allocation  has 
not  varied  significantly  since  Winburn  be- 
came a  subsidiary.  One  notable  exception 
to  this  procedxire  occurred,  however,  in  the 
months  from  September  1961  through  April 
1962,  during  most  of  which  period  Mosaic's 
plant  at  Zanesville  was  closed  largely  because 
of  a  strike.  In  this  period  orders  for  mosaic 
tile  from  the  Zanesville  sales  territory  were 
filled  chiefly  with  tile  produced  at  Winburn. 
Accordingly,  there  was  a  substantial  but 
short- lived  buildup  in  Wlnburn's  sales,  pro- 
duction, employees  on  the  payroll,  and  man- 
hours  worked.  Later,  after  customary  dis- 
tribution from  the  Zanesville  plant  had  been 
resxuned,  retrenchment  in  production  and 
employment  took  place. 

The  petition  calls  attention  to  this  "spe- 
cial situation"  from  September  1961  to  April 
1962  affecting  production  and  emplo3rment 
at  Winburn.  With  reference  to  the  strike 
that  closed  the  plant  at  Zanesville,  Ohio,  the 
petition  stated  that — 

"In  order  to  maintain  adequate  stocks  at 
this  distribution  center  fnt  Zanesville,  Ohio] 
and  to  avoid  losing  even  more  business  to 
Importers,  Wlnburn's  output  (and  employ- 
ment) was  sharply  expanded  and  assigned 
to  fill  the  shortages  created  by  the  temporary 
closing  of  associated  plants.  As  the  associ- 
ated plants  reopened,  Wlnburn's  production 
declined. 

"The  strike  commenced  in  the  middle  of 
September  1961  and  Winburn  started  to  in- 
crease output  and  employment  almost  Im- 
mediately. Production  worker  employment 
increased  by  more  than  20  percent  by  the 
end  of  the  month  and  kept  rising  all  the  way 
tlirough  the  first  quarter  of  1962.  The  strike 
was  settled  in  February  1962.  but  then 
another  two  months  were  consumed  by  the 
associated  companies  in  rebuilding  stocks. 
etc.  As  a  result,  Winburn  production  did 
not  start  declining  until  the  end  of  April 
1962." 

Although  the  petitioners  recognize  that 
the  strike  at  Zanesville  had  an  effect  on 
employment  and  production  at  Winburn, 
they  state  in  their  petition   that — 

"None  of  the  parties  named  In  this  peti- 
tion, to  the  best  of  ovu-  knowledge  and  belief. 
were  workers  hired  to  meet  the  temporary 
'allocated  production.'  Further,  this  peti- 
tion is  also  directed  to  our  fellow  workers, 
now  employed,  who  are  clearly  faced  by  the 
threat  of  unemployment  or  underemploy- 
ment as  a  result  of  Increased  imports." 

The  statute  Invoked  by  the  workers  from 
the  Winburn  plant  in  filing  their  petition 
requires  the  Commission  to  determine 
whether  "a  significant  number  or  proportion 
of  the  workers"  are  unemployed  or  under- 
employed primarily  because  of  Increased  Im- 
ports of  an  article  like  or  directly  competi- 
tive with  that  produced  by  Winburn,  and 
whether  the  increase  in  imports  occurred  "as 
a  result  in  major  part  of  concessions  granted 
\mder  trade  agreements." 

If  the  Commission  finds  that  Winburn  has 
not  been  otollged  to  reduce  significantly  the 
volume  of  Its  output  because  of  such  in- 
creased imports,  the  Conunisslon  need  no^ 
consider  in  what  meas\ire,  if  at  all,  unem- 
ployment and  underemployment  have  taken 
place. 

Unemployment  stemming  from  other 
ca\i8es.  such  as  industrial  Innovation  (in- 
cluding automation),  replacement  of  some 
employees  by  others,  seasonal  and  cyclical 
variations  in  building  activity,  strikes,  "nor- 


mal" turnover,  and  other  factors  not  directly 
attribxrtable  to  import  competition,  provide 
no  basis  for  an  affirmative  finding  by  the 
Conunisslon  under  section  301(c)(2)  of  the 
Trade  Expansion  Act.  Further,  any  reduc- 
tion in  the  plant's  output  mxist,  under  the 
provisions  of  the  Trade  Expansion  Act,  be 
absolute — not  merely  a  reduction  in  the  ratio 
of  production  to  either  imports  or  total  do- 
mestic consumption  of  the  article  under  con- 
sideration. 

The  Conunisslon  observes  also  that  its  find- 
ing In  1961  (under  sec.  7  of  the  Trade  Agree- 
ments Extension  Act  of  1951)  that  the  do- 
mestic ceramic  mosaic  tile  industry  was  being 
Injured  by  imports,  creates  no  presvimptlon 
that  the  Winburn  plant — whose  output  per 
man-hour  is  among  the  •  •  •  highest  in  the 
Industry — has  currently  been  obliged  to  re- 
duce its  physical  output  to  such  an  extent 
as  to  necessitate  a  significant  reduction  In 
Its  work  force. 

In  the  Instant  case  the  Commission  finds 
that  such  reduction  in  employment  as  may 
have  occurred  In  the  Winburn  establishment 
In  recent  years  must  be  attributed  to  causes 
other  than  reduced  production  and  sales  by 
that  establishment  and  hence  Is  attributable 
to  causes  other  than  Increased  imports. 
Likewise,  Increased  imports  cannot  be  con- 
sidered as  threatening  to  cause  unemploy- 
ment or  underemployment. 

•  •  •  •  • 

If  Increased  Imports  were  the  major  fac- 
tor— or  Indeed  a  factor  at  all — In  any  recent 
reduction  In  employment  at  Winburn,  the 
impact  of  such  Imports  would  be  manifested 
chiefly  In  a  decline  In  Wlnburn's  production 
and  sales.  However.  Wlnburn's  production 
of  finished  naosalc  tile  In  tlie  first  6  months 
Of  1963  •  •  •  was  •  •  •  greater  than  It  was 
In  the  corresjxsndlng  period  of  1961.  It  was 
also  •  •  •  greater  than  the  average  produc- 
tion during  the  corresponding  periods  In  the 
3  years  before  the  strike  occiured  (1958-60). 
Comparably,  Wlnburn's  sales  of  mosaic  tile 
In  the  first  6  months  of  1963  •  •  •  were 
about  the  same  as  those  In  the  corresponding 
period  of  1961.  They  were  equivalent  also 
to  about  half  of  the  average  annual  sales 
during  the  entire  period  1958-60.  Clearly 
the  repcMTted  decline  in  employment  at  the 
Winburn  plant  refiected  neither  reduced  pro- 
duction nor  reduced  sales  and  hence  cannot 
be  ascribed  to  Increased  imports. 

•  •  •  the  average  number  of  workers  on 
Wlnburn's  payroll  was  •  •  •  smaller  dur- 
ing January-June  1963  than  the  average  for 
I960,  the  year  before  the  strike  occurred  in 
its  associated  plant,  and  •  •  •  smaller  than 
the  average  for  1958-60.  During  the  period 
of  the  strike  at  Zanesville  the  number  of 
workers  on  Winbum's  payroll  expanded  rap- 
idly. The  number  employed  in  December 
1961  •  •  •  was  more  than  double  the  num- 
ber In  July  of  that  year  •  •  •.  By  the  close 
of  1962 — I.e.,  considerably  after  the  termina- 
tion of  the  strike — the  average  number  of 
workers  on  the  payroll  had  readjusted  to 
the  same  level  as  that  of  July  1961  •  •  •. 
The  Zanesville  plant  was  strike  free  ditfing 
the  first  half  of  both  1963  and  1961;  it  is 
significant,  therefore,  that  the  number  of 
workers  on  the  Winburn  pajrroll  was  •  •  • 
greater  during  the  first  half  of  1963  than  In 
the  coirespondlng  period  of  1961  •  •  •.  In- 
deed, the  number  of  workers  employed  in 
each  of  the  first  9  months  of  1963  was  either 
equal  to  or  greater  than  the  number  in  the 
corresponding  month  of  1961.  IHu'lng  the 
first  three  quarters  of  1983  the  number  of 
additions  to  W^bum's  work  force  exceeded 
the  number  of  separations. 

Man-hours  of  employment  in  the  Winburn 
plant  followed  a  pattern  similar  to  that  ln> 
dlcated  above  for  the  average  ntmiber  of 
workers  employed.  •  •  •  both  production 
and  man-hours  of  employment  during  the 
first  6  months  of  1963,  though  lower  than 
those  in  the  strike-influenced  period  in  the 
first   half  of   1962,   were  higher  than  those 
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in  the  first  half  of  1961.  The  lower  sales 
and  employment  in  1963  than  in  1962  re- 
flected largely  the  resumption  of  customary 
operations  following  the  greatly  expanded 
operations  in  1962.  •  •  •  During  the  third 
quarter  of  1963,  the  man-hours  worked  were 
•  •  •  greater  than  in  the  third  quarter  of 
1961. 

As  measured  in  man-hours,  employment 
during  the  first  half  of  1963  was  indeed 
smaller  ♦  •  •  than  the  average  during  the 
corresponding  periods  in  the  3  years  pre- 
ceding the  strike  (1958-60).  However,  the 
production  and  emplosrment  data  assembled 
by  the  Conunisslon  show  that  between  1958 
and  1963  there  was  a  substantial  reduction  in 
the  man-hours  of  labor  required  at  Winburn 
to  produce  a  given  quantity  of  tile.  The  in- 
crease in  output  per  man-hour  could  alone 
account  for  the  aforementioned  decline  in 
emplojmient  between  1958  and  1963.     •   •   • 

The  Trade  Expansion  Act  of  1962  pro- 
vides for  adjustment  assistance  for  workers 
whose  unemployment  or  underemployment  is 
attributable  to  Increased  imports  generated 
mainly  by  trade- agreement  concessions. 
The  statute  makes  no  provision  for  adjust- 
ment assistance  to  workers  whose  unemploy- 
ment or  underemployment  is  attributable 
wholly,  or  In  major  part,  to  industrial  in- 
novation or  other  developments  not  directly 
assignable   to  Increased  Imports. 

•  •  •  •  • 

By    direction   of    the   Commission. 

[SEAL]  DONN  N.  BKKT, 

Secretary. 

[FR     Doc.    63-12488;    Piled.    Dec.    2.    1963; 
8:40  ajn.] 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Solicitor 
WAGE  RATES  FOR  CERTAIN  TYPES  OF 
WORK     IN    VARIOUS     AREAS     IN 
TEXAS 

Notice  of  Hearing 

Notice  is  hereby  given  that  pur- 
suant to  section  1.3  of  Department  of 
Labor  Regulations.  Part  1  (29  CFR  Part 
1 ' .  a  hearing  wUl  be  held  before  Hearing 
Examiner  E.  West  Parkinson,  on  Decem- 
ber 16,  1963,  at  10:00  a.m.,  c.s.t..  in  the 
City  Council  Chambers,  City  Hall,  Dallas 
and  Lake  Shore  Drive,  Port  Arthur, 
Texas,  at  which  time  and  place  in- 
terested persons  may  submit  orally,  data, 
views,  and  argtmients  with  respect  to 
the  following  subjects  and  issues: 

'a I  What  are  the  prevailing  wage 
rates  paid  in  JefTerson,  Orange,  and 
Galveston  Counties,  or  civil  subdivisions 
contained  therein,  in  the  State  of  Texas, 
to  the  various  classes  of  laborers  and 
mechanics  employed  in  the  construction, 
alteration,  or  repair  of  storm  sewers  and 
appurtenances,  water  storage  facilities, 
sewerage  treatment  plants,  sanitary 
sewer  lines  and  collection  systems,  when- 
ever any  such  construction  is  carried 
out: 

( 1  >  Without  regard  to  street  paving  or 
related  improvements,  highway  construc- 
tion, or  other  types  of  construction; 

<2)  With  incidental  street  paving  or 
related  improvements;  or 

'3»  As  incidental  to  street  paving  or 
related  improvements,  highway  con- 
struction, or  other  types  of  construcUon. 

(b)  What  are  the  prevailing  wage 
rates  paid  in  JefTerson,  Orange,  and 
No.  233 9 
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Galveston  Counties,  or  civil  subdivisions 
contained  therein,  in  the  State  of  Texas, 
to  the  various  classes  of  laborers  and 
mechanics  employed  in  street  paving  or 
related  improvements  which  are  not  con- 
nected with  construction,  alteration,  or 
repair  of  the  type  listed  in  Issue  (a)  or 
other  construction  activity. 

The  purpose  of  the  hearing  is  to  com- 
pile wage  rate  information  and  other 
pertinent  information  relevant  to  the 
determination  of  prevailing  wage  rates 
under  the  Davis-Bacon  Act  and  its  re- 
lated statutes  for  such  construction  in 
the  indicated  areas  in  the  State  of  Texas. 

Written  data,  views,  or  arguments  may 
be  nied  with  the  Solicitor  of  Labor, 
United  States  Department  of  Labor 
Washington  25,  DC,  In  Ueu  of  oral  pres- 
entations at  any  time  prior  to  the  oral 
proceeding,  or  they  may  be  filed  at  the 
oral  proceeding. 

To  the  extent  practicable,  interested 
persons  should  include  in  their  presenta- 
tions data  demonstrating  their  conten- 
tions with  respect  to  particular  construc- 
tion projects. 

The  oral  proceeding  shall  be  steno- 
graphically  reported.     Transcripts  will 
be  made  available  to  Interested  persons 
on  such  terms  as  the  hearing  examiner 
shall  prescribe.    The  hearing  examiner 
shall  regulate  the  course  of  the  proceed- 
ing; dispose  of  procedural  requests,  ob- 
jections, and  related  matters,  and  confine 
the  proceeding  to  the  matters  herein- 
above stated.     He  shall  have  discretion 
to  keep  the  record  open  after  the  close 
of  the  hearing  in  order  to  permit  any 
person  who  participated  in  the  oral  pro- 
ceeding to  submit  additional  data,  views, 
and  arguments  responsive  to  the  oral 
presentations  made  by  other  persons  so 
participating.    Within  such  time  as  the 
hearing  examiner  may  provide,  but  in 
no  event  to  exceed  15  days  from  the  close 
of  the  hearing,  persons  participating  in 
the  oral  proceeding  may  submit  to  the 
hearing  examiner  proposed  findings  and 
conclusions  concerning  the  subjects  and 
issues  noticed  herein,  together  with  sup- 
porting briefs  Including  the  reasons  for 
any  proposals.    Such  proposals  shall  con- 
tain adequate  references  to  the  record. 
Within  a  reasonable  time  after  the  ter- 
mination of  the  time  allowed  for  the 
filing  of  proposed  findings  and  conclu- 
sions, the  hearing  examiner  shall  make 
an  initial  decision  on  the  noticed  sub- 
jects and  issues,  which  shall  Include  a 
statement  of  findings  and  conclusions, 
with  reasons  and  bases  therefor.    Copies 
of  the  initial  decision  shall  be  mailed  to 
Interested  persons  that  have  filed  pro- 
posed findings  and  conclusions,  and  such 
persons  may  file  exceptions  to  that  de- 
cision with  the  hearing  examiner  within 
10  days  from  the  date  thereof.    Such  ex- 
ceptions shall  refer  to  the  specific  find- 
ings and  conclusions  excepted,  and  shall 
suggest  corrected  findings  and  conclu- 
sions.   Following  the  period  allowed  for 
filing  exceptions,  the  hearing  examiner 
shall  transmit  the  record  of  the  proceed- 
ing to  the  Solicitor.    Upon  the  considera- 
tion of  the  whole  record,  the  Solicitor 
shall   render  his  decision  which  shaU 
adopt,  modify,  or  set  aside  the  findlrigs 
and  conclusions  of  the  Initial  decision, 
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and  shall  include  a  statement  of  the  rea- 
sons or  bases  therefor.  A  copy  of  the 
Solicitors  decision  shall  be  mailed  to 
interested  persons  filing  proposed  find- 
ings and  conclusions. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  December  1963. 

Charles  Donahtte, 
Solicitor  of  Labor. 

[FJl.    Doc.    63-12616:    Filed,    Dec.    2.    1963; 
11:42  am  ] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  9031 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

November  27. 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or- 
der in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-FC  66275.  By  order  of  No- 
vember 21.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Harry  Popovsky 
and  Irene  Popovsky.  a  partnership,  do- 
ing business  as  Green's  Express,  Vine- 
land.  N.J.,  of  certificate  in  No.  MC  21269, 
issued  May  29.  1959.  to  Albert  Green, 
doing  business  as  Green's  Elxpress.  Vine- 
land,  N.J.,  authorizing  the  transporta- 
tion, over  regular  routes,  of:  General 
commodities,  excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
commodities,  between  specified  points  in 
Pennsylvania  and  New  Jersey.  Stanley 
S.  Brotman.  15  South  Sixth  Street,  Vine- 
land,  N.J.,  attorney  for  applicants. 

No.  MC-FC  66384.  By  order  of  No- 
vember 21.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Mau  Trucking, 
Inc.,  Early,  Iowa,  of  permits  In  Nos.  MC 
119211  and  MC  119211  (Sub-No.  4).  Is- 
sued by  the  Commission  April  26,  i960 
and  August  23. 1963,  to  Rufus  Mau,  Early, 
Iowa,  authorizing  the  transportation, 
over  irregular  routes,  of:  Animal  and 
poultry  feeds,  and  related  commodities, 
in  bags  and  In  bulk,  between  specified 
points  and  pwrtions  of  Iowa,  South  Da- 
kota, and  Nebraska.  Russell  S.  Wuns- 
chel,  Fifth  and  Main.  Carroll,  Iowa,  at- 
torney for  applicants. 

No.  MC-FC  66396.  By  order  of  No- 
vember 21.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  E.  M.  Gregg.  Inc., 
Hugoton.  Kans.,  of  the  operating  rights 
in  certificates  in  Nos.  MC  17057  and  MC 
17057  (Sub-No.  1).  Issued  October  31, 
1951  and  June  16,  1955,  to  E.  M.  Gregg. 
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doing  business  as  E.  M.  Gregg  Truck 
Service,  Hugo  ton,  Kans.,  authorizing  the 
transp>ortation,  over  Irregular  routes,  of: 
Machinery,  materials,  supplies,  and 
equipment.  Incidental  to,  and  used  in 
the  gas  and  petroleum  industry,  and 
machinery,  materials,  supplies,  used  in 
connection  with  the  stringing  and  pick- 
ing up  of  pipelines,  between  points  in 
Colorado,  Kansas,  and  Oklahoma.  James 
H.  Hope.  641  Harrison  Street,  Topeka, 
Kans.,  attorney  for  applicants. 

No.  MC-FC  66416.  By  order  of  No- 
vember 21,  1963,  the  Transfer  Board  ap- 
proved the  transfer  and  substitution  of 
Thompson's  Moving  L  Storage  Company, 
a  corporation,  1918  West  Main,  Norman. 
Okla.,  as  applicant  in  the  "claimed 
grandfather  rights"  proceeding  seeking 
the  issuance  of  a  certificate  of  registra- 
tion filed  February  12,  1963,  assigned 
No.  MC  97383  (Sub-No.  1)  to  R.  A. 
Thompson  and  J.  L.  Thompson,  doing 
business  as  Thompson's  Moving  and 
Storage,  1918  West  Main,  Norman,  Okla., 
covering  operations  conducted  under  the 
former  second  proviso  of  section  206(a) 
(1)  of  the  Act,  in  No.  MC  97383,  in  the 
transportation  of  commodities  of  a 
general  commodity  nature,  between 
points  in  Oklahoma. 

No.  MC-FC  66420.    By  order  of  No- 
vember  21,    1963,   the   Transfer   Board 
approved  the  transfer  to  Moody  Moving 
&  Storage  Company,  Inc.,   Greenwich, 
Conn.,  of  the  operating  rights  in  certifi- 
cate in  No.  MC  80350,  issued  November 
12,  1963,  to  J.  Theodore  Moody,  doing 
business  as  Nemecs'  Eixpress,  Greenwich, 
Conn.,   authorizing   the  transportation, 
over    irregular    routes,    of:    Household 
goods,  between  East  Port  Chester,  Conn., 
and  points  in  New  York  and  Connecticut 
within  15  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
New  York,  and  New  Jersey.    Sidney  L. 
Goldstein,     109    Church    Street,    New 
Haven.  Conn.,  attorney  for  applicants. 
No.  MC-PC  66425.     By  order  of  No- 
vember  21,    1963,   the  Transfer  Board 
approved    the    transfer    to    McAllster 
Trucking  Company,  a  corporation.  Big 
Spring,  Texas,  of  the  operating  rights  in 
certificates  in  Nos.  MC  23618,  MC  23618 
(Sub-No.   4),   MC   23618    (Sub-No.   5), 
MC  23618   (Sub-No.   7)    and  MC  23618 
(Sub-No.  9) ,  Issued  June  5, 1947,  June  18, 
1948.  February  3,  1953,  January  23,  1956, 
and  December  20,  1962,  respectively,  to 
O.  H.  McAllster,  Big  Spring,  Texas,  au- 
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thorlzing  the  transportation,  over  Ir- 
regular routes,  of:  Machinery,  equip- 
ment, materials,  and  supplies,  used  in, 
or  tn  connection  with,  the  gas  and  pe- 
troleum industry,  the  pipeline  industry 
and  the  sulpher  industry,  between  points 
in  Arizona,  Colorado,  Kansas.  Louisiana. 
Montana,  New  Mexico,  Oklahoma.  Texas, 
Utah,  and  Wyoming.  E^^ell  H.  Muse,  Jr., 
415  Perry  Brooks  Building,  Austin.  Tex., 
78701,  attorney  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FS..    Doc.    63-12485;    Piled,    Dec.    2.    1963; 
8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

NovEMSER  27,  1963. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  38676:  Lumber  from  Riverton, 
Wyo.,  filed  by  Chicago  and  North  West- 
em  Railway  Company  (No  5) ,  for  itself 
and  interested  rail  carriers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
from  Ri"erton.  Wyo..  to  points  in  western 
trunkline  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  35  to  CThlcago  and 
North  Western  Railway  tariff  I.C.C. 
11349. 

PSA  38677:  Salt  from  Almeda,  Tex.,  to 
Montana  points.  Piled  by  Trans-Con- 
tinental Freight  Bureau,  agent  (No.  415) . 
for  Interested  rail  carriers.  Rates  on 
salt,  in  carloads,  from  Almeda,  Tex.,  to 
points  In  Montana. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  125  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff 
I.C.C.  1644. 

PSA  38678:  Alcohols  to  Chicago,  III. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8479) ,  for  Interested  rail 
carriers.  Rates  on  alcohols  and  related 
articles,  in  tank-car  loads,  from  Houston, 
Longvlew,  North  Seadrift,  and  Texas 
City.  Tex.,  to  Chicago,  m.  (applicable 
only  for  deliveries  on  railroad   tracks 


serving  Lake  River  terminals  at  Craw- 
ford,  111.,  or  Union  Carbide  Chemicala 
Co.,  at  Whiting,  Ind.) . 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff :  Supplement  286  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  I.C.C 
4064. 

FSA  38679:  Liquid  caustic  soda  from 
Evans  City,  Ala.  Filed  by  O.  W.  South, 
Jr.,  agent  <No.  A4409) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank-car  loads,  from  Evans  City,  Ala., 
to  Columbus,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C  C 
S-194. 

FSA  38680:  Liquid  caustic  soda  from 
Mcintosh,  Ala.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4410) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda, 
in  tank-car  loads,  from  Mcintosh,  Ala.] 
to  Columbus.  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-194. 

FSA  38681:  Liquid  caustic  soda  from 
Redstone  Arsenal,  Ala.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4411),  for  in- 
terested rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank-car  loads,  from 
Redstone  Arsenal,  Ala.,  to  Coliunbus,  Oa. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  105  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

PSA  38682 :  Sulphuric  acid  from  Baton 
Rouge  and  North  Baton  Rouge,  La. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4412),  for  interested  rail  carriers. 
Rates  on  sulphuric  acid,  in  tank-car 
loads,  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Gonzalez.  Pla..  also 
Demopolis  and  Green  Tree,  Ala. 

Ground  for  relief:  Market  competi- 
tion and  rate  relationship. 

Tarif:  Supplement  72  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-162. 

By  the  Commission 

[seal]  Harold  D.  McCoy, 

I  Secretary. 

[P.R.    Doc.    63-12484;    Filed,    Dec.    2.    1968; 
8:48  a.JfL.\ 
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Agricultural  Marketing  Service 
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Rules  and  Regulations 


Title  7— A6WCULTIIRE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orciers;  Frufts,  Vegetobles,  Tree 
Nuts),  Deportment  of  Agriculture 

PART  958— ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY 
OREGON 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment 
to  be  effective  under  MarkeUng  Agree- 
ment No.  130  and  Order  No.  958  (7  CFR 
Part    958)    regulating   the   handling   of 
onions  grown  in  designated  counties  in 
Idaho  and  Malheur  County.  Oregon  was 
published  in  the  Pedmal  Register'  Au- 
gust 30.  1963  (28  P.R.  9535) .     This  regu- 
latory program   is   effective   under   the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended   (7  U.S.C.  601   et 
seq.).     The   notice   afforded    interested 
persons  an  opportunity  to  submit  data 
yiews.  or  arguments  pertaining  thereto 
not  later  than  10  days  foUowing  publica- 
tion in  the  FKnniAL  R«cistkr.     None  was 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posaJs  set  forth  in  the  aforesaid  notice 
which  proposals  were  adopted  and  sub- 
mitted for  approval  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  es- 
tablished pursuant  to  said  markeUng 
agreement  and  order,  it  is  hereby  found 
and  determined  that: 


period,  and  (2)  the  current  fiscal  period 
began  on  July  i.  1963,  and  the  rate  of 
assessment  herein  fixed  wiU  automaU- 
cally  apply  to  all  assessable  onions  be- 
ginning with  such  date. 

(Sees.  1-19.  48  StAt.  31.  as  amended    1  VBC 

601  et  eeq  ) 

Dated:  November  29,  1963. 

Paul  A.  Nicholson. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
I  PR     Doc.    C3-12557;     Piled'.    Dec.    3.    1968- 
8:53ajn.J 


§  958.207      Expenses  and   rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
penod  beginning  July  1.  1963.  and  end- 
ing June  30.  1964,  by  the  Idaho-Eastern 
Oregon  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $6,715  00 

(h)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
MarkeUng  Agreement  and  this  part  shall 
be  three-tenths  of  one  cent  ($0,003)  per 
hundredweight  of  onions  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  period. 

<c'  Tei-ms  used  in  this  section  shall 
have  Uie  same  meaning  as  when  used 
in^the  said  marketing  agreement   and 

It  is  herefcy  found  that  good  cause 
exists  for  not  postponing  the  effective 
Ome  of  this  section  untU  30  days  after 
pubhcation  in  the  Pedkral  Ricistm  (5 
U5.C.  1003  ^  in  that  (1)  the  relevant 
provisions  of  said  marketing  agreement 

S  u^  ^'"■,  *  I*rt*cular  fiscal  period 
sbau  be  applicable  to  all  assessable 
omons    from    the    beginning  ^^^^ 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  No.  106] 

PART     1106— MILK     IN     OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

Order  Amending   Order 

§1106.0      Findings    and    determinalionA. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connecUon 
With  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinaUons  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  FindiTigs  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  markeUng  orders  ( 7  CFR  Part 
800),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  wiU  tend  to  effectuate  the  de- 
clared policy  of  the  Act ; 

*2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  secUon  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds.  avaUable  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quanUty  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 


(3  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persoris  in  Uie  respecUve  classes  of 
industrial  or  commercial  acUvity  speci- 
U"'  ?  n^arketing  agreement  upon 
which  a  hearing  has  been  held 

(b)  Additional  hidings.  It  is  neces- 
sary m  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
laterthanDecember  1.  1963.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  an 
amendment  provisions  of  Uiis  order  was 

!S^.l.  K^'l'l?}^'"  23-  ^^®3.  The  changes 
effected  by  this  order  will  not  require  ex- 
tensive preparation  or  substanUal  altera- 
tion in  method  of  operaUon  for  handlers 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effecUve  December  1, 1963  and 
that  It  would  be  contrary  to  the  public 
interest  to  delay  the  effective  day  of  this 
amendment  for  30  days  after  its  publica- 
tion in  the  Pederai,  Recetm.  (Section 
4(c)  AdministraUve  Procedure  Act.  5 
UJS.C.  1001-1011.) 

<c>  Determinations.  It  is  hereby  de- 
termined that: 

(1»  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associaUons  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  mUk.  which  is 
marketed  within  the  marketing  area  to 
sign  a  proposed  marketing  agreemrat. 
tends  to  prevent  the  effectuation  of  the 
declared  pobcy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advanciag  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

*  3  >  The  issuance  of  the  order  amend- 
mg  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representaUve 
period  were  engaged  in  the  producUon  of 
milk  for  sale  in  the  markeUng  area. 

ORDEH  RELAXrVB  TO  Handlinc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Oklahoma  Metro- 
politan markeUng  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  ameiKled,  and  as  hereby  further 
amended,  as  follows: 

1.  The  introductory  text  of  5  1106.51 
(a)  which  precedes  the  proviso  is 
amended  as  follows: 


§1106.51      Class  prires.  I 

(a">  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.48 
during  the  months  of  April,  May  and 

12851 
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June  and  $1.88  during  all  other  months; 
plus  10  cents  for  the  period  December 
1963  through  February  1964: 

»  •  •  •  ♦ 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  date.    December  1, 1963. 

Signed  at  Washington,  D.C.,  on  No- 
vember 29.  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[PR.    Doc.    63-12556;    Piled.    Dec.    3,    1963; 
8:53  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  B — APPLICATIONS  AND  ENTRIES 
[Circular  No.  2128] 

PART  101— GENERAL  REGULATIONS 
INVOLVING  APPLICATIONS  AND 
ENTRIES 

Rules  of  Construction 

Pursuant  to  authority  vested  in  the 
Secretary  of  the  Interior  by  R.S.  Section 
2487  (43  U.S.C.  1201)  this  amendment 
incorporates  into  the  regulations  rules 
of  construction  of  terms  frequently  used 
in  public  land  laws  and  regulations  is- 
sued thereunder.  The  rules  of  con- 
struction, similar  to  those  which  appear 
in  Title  1  of  the  United  States  Code, 
cover  words  denoting  nimiber,  gender, 
etc.,  and  the  words  "company"  or  "as- 
sociation." 

These  rules  are  interpretive  and  are 
not  required  by  law  to  be  published  as 
proposed  rule  making.  Although  this 
Department  customarily  gives  such 
notice  and  public  procedure  thereon,  It 
is  deemed  unnecessary  in  this  instance. 
Accordingly,  these  rules  shall  become 
effective  on  the  date  of  publication  in  the 
Federal  Register. 

A  new  center  heading  and  §  101.21  are 
added  to  Part  101,  to  read  as  follows: 

Rules  of  Construction 

§  10 1 .2  1       Words  and  phrases. 

Except  where  the  context  of  the  reg- 
ulation or  of  the  Act  of  the  Congress  on 
which  it  is  based,  indicates  otherwise, 
when  used  in  the  regulations  of  this 
chapter : 

(a)  Words  importing  the  singular  in- 
clude and  apply  to  the  plural  also; 

(b)  Words  importing  the  plural  in- 
clude the  singular; 

(c)  Words  importing  the  masculine 
gender  include  the  feminine  as  well; 

fd>  Words  used  in  the  present  tense 
include  the  future  as  well  as  the  present; 

(e)  The  words  "person"  and  "who- 
ever" include  corporations,  companies, 
associations,  firms,  partnerships,  socie- 
ties, and  joint  stock  companies,  as  well 
as  individuals: 

(f)  "Officer"  and  "authorized  officer" 
include  any  person  authorized  by  law  or 
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by  lawful  delegation  of  authority  to  per- 
form the  duties  described; 

(g)  "Signature"  or  "subscription"  in- 
cludes a  mark  when  the  person  making 
the  same  intended  it  £ls  such; 

(h)  "Oath"  Includes  "affirmation". 
and  "sworn"  Includes  "affirmed"; 

(i)  "Writing"  includes  printing  and 
typewriting  as  well  as  holographs,  and 
"copies"  include  all  types  of  reproduc- 
tions on  paper,  including  photographs, 
multigraphs,  mimeographs  and  mani- 
folds. 

(j)  The  word  "company"  or  "associa- 
tion", when  used  in  reference  to  a  corpo- 
ration, shall  be  deemed  to  embrace  the 
words  "successors  and  assigns  of  such 
company  or  association",  in  like  manner 
as  if  these  last-named  words,  or  words 
of  similar  import,  were  expressed. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  27,  1963. 

[P.R. -Doc      63-12523;     Piled,     Dec      3.     1963; 
8:46  a.m.] 


I 

Title  46— SHIPPING 

Chapter  III — Great  Lakes  Pilotage 
Administration,  Deportment  of 
Commerce 

PART  402— GREAT  LAKES  PILOTAGE 
RULES   AND   ORDERS 

Working   Rules 

Subpart  C,  Establishment  of  Pools  by 
Voluntary  Associations  of  United  States 
Registered  Pilots,  is  amended  to  add  a 
new  section  as  follows : 

§  402.320      Working  rules. 

(a)  Section  401.320fd>  <2>  and  (6)  of 
this  chapter  require  that  voluntary  asso- 
ciations of  U.S.  Registered  Pilots  author- 
ized to  establish  pilotage  pools  agree  to 
submit  Working  Rules  for  approval  of 
the  Administrator  and  that  they  will 
coordinate  their  pool  operations  with 
Canada  on  a  reciprocal  basis.  The  fol- 
lowing approved  Working  Rules  are  on 
file  in  the  office  of  the  Administrator  and 
are  available  for  public  inspection  by  any 
person  properly  and  directly  concerned: 

(1>  The  Working  Rules  for  District  No. 
1  adopted  by  the  St.  Lawrence  Seaway 
Pilots  Association.  Cape  Vincent.  New 
York,  approved  as  of  June  7,  1963. 

(2)  The  Joint  dnterpool)  Working 
Rules  for  United  States  and  Canadian 
Districts  Nos.  1  and  2  adopted  by  the  St. 
Lawrence  Seaway  Pilots  Association, 
Cape  Vincent.  New  York;  Lakes  Pilots 
Association,  Inc.,  Port  Huron.  Michigan; 
and  the  Supervising  Pilot.  Department  of 
Transport.  Port  Weller.  Ontario,  Canada, 
approved  as  of  June  7,  1963. 

(3)  [Reserved]. 

(4)  The  Joint  <Interpool"  Working 
Rules  for  United  States  and  Canadian 
Districts  Nos.  2  and  3  adopted  by  the 
Lakes  Pilots  Association.  iKc,  Port 
Huron,  Michigan;  the  Supervising  Pilot, 
Department  of  Transport,  Port  Weller, 
Ontario,  Canada ;  and  the  Lake  Superior 


Pilots  Association,  Inc.,  Duluth,  Minne- 
sota, approved  as  of  October  25,  1963. 
Dated:  October  31.  1963. 

A.  T.  Meschter. 
Administrator. 

[FR.    Doc.    63-12511;     Piled.    Dec.  3,     1963; 
8:45  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32 — HUNTING 

Charles  M.  Russell  National  Wildlife 
Range 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special    reguUtions;    big    game 
for  individual  wildlife  refuge  areas. 

Mont  AHA 

CHARLES    M.     RUSSELL    NATIONAL    WILDLIFI 
RANGE 

Public  hunting  of  big  game  on  the 
Charles  M.  Russell  National  Wildlife 
Range,  Montana,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
125,000  acres  or  13  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1002  North- 
east HoUaday,  Portland  8,  Oregon. 
Hunting  shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken :  Elk. 

(b)  Of>en  season:  November  30 
through  December  22,  1963.  Shooting 
hours  sunrise  to  one-half  hour  after 
sunset. 

(c)  Bag  limits:  1  elk  per  person  per 
season,  sex  as  specified  in  State  permit. 

(d)  Methods  of  hunting:  Weapons, 
as  prescribed  by  State  regulations. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  Special  permits  must  be  obtained 
in  advance  from  the  State  Fish  and 
Game  Department.  Permits  will  be  is- 
sued for  a  total  of  10  bull  elk  in  VaUey 
County,  also  10  bulls  and  10  either  sex 
in  Phillips  County. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  must  report  at  such  checking 
stations  as  may  be  established  when 
entering  or  leaving  the  area. 

(4>  The  provisions  of  this  special  reg- 
ulation  are    effective   to   December   23, 

1963. 

Paul  T.  Quick, 
Regional  Director.  Bureau  of 
Sports  Fisheries  and  Wildlife. 

November  27, 1963. 
[FH.    Doc.    63-12520;    Piled,    Dec.    3,    1««; 
8:46  ajn.) 
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Title  14— JlOHMMinCS  AND  SPACE 


12853 


"  Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL    OPERATING    RULES     [NEV^ 

[Beg  Docket  No.  2050;  Amdt.  350J 

PART  97— STANDARD  INSTRUMENT  APPROACH   PROCEDURES    INEWl 

Miscellaneous  Amendments 

when'lL'di^Si'S^Jr^el'to^pyri.^^YaleS^^^^^^  ^-e^n  are  adopted  to  become  effective 

cation  now  in  effect  for  the  airport*  specSed  therein      P^  fh^^nn^^,^if  '^    T?u  ^^^  existing  procedures  of  the  same  classifi- 
h.  this  amendment  indicatmg  the  cha'^ges^  the  eSsti^g  prSc  edTef^     °^  ^^  "*^"'  "^  ^"^^^'^  Procedure  is  republished 

making  this  amendment  effective  within  less  than  30  <S?fr<L  bSiSSon         ^"^P^<^ticable  and  that  good  cause  exist*  for 
(14  cS^"pI^^?I^°iT^^aL"e'nSeT;^^?ilS4'.^  ^"^^-^^>-  ^^^--^<^  ^  -^  by  the  Administrator  (24  P^.  S662> ,  Part  97  INewl 
1.  By  amending  the  following  low  or  medium  frequency  mnge  procedures  prescribed  in  5  97.11(a)   to  read- 

LFR  Standard  Instrcmkkt  Api-boach   Prockdcrk 
n.i^p:l^o^i'?^is:S^r.'dl^^^^^^^  J'^r^^^rn.'.^'^"^  ^  ^  '-^  ^«^-    ^^^^  -  ^  '-t  above  airport  elevation.    D.tances  are  in  nautical 

^£^^,^°L^=c^^S^T."i;^^^  a.^ra.n«.  w».  „.  followi.,  .„.nnunent  approach  procedure 

Shall  bo  rnaae  ove.  Sf^fled  rout,..     M..Unax.  altitude  sh^  ^^^^^'^-^^^l^^Tu^"^^  A,.nry.^ULl^Z:^s 


TraojlUan 


From— 


To- 


Course  and 
difitance 


Mtninmm 

altitude 
ireelj 


Ctiiliuf:  and  visibility  minimum* 


Oondition 


2-enfrlnc  or  less 


65  knots 
or  less 


Morr-  than 
6£  kaots 


T-dn'... 
C-dn..„ 

8-dn 

A-dn 


300-1 

700-1 H 
NA 
1000-3 


300-1 

Too-l'-i 
NA 
1000-3 


Mare  ihan 

more  than 
6f  knots 


200-4 
700-2 

NA 

1000-3 


Prowdure  tiim  W  si.le  .sK  cr?.  ViU"  Outbnd,  300°  Inbnd,  3000'  within  10  mil.« 

Mlnlmuiii  altitude  over  f.iciliij-  on  final  approiich  crs   IW 
Crs  an<1  distance,  facility  to  airport  003"—!  2  mile-! 


city,  Bftlles;  Plate,  Alaaka.  Atrport  Name,  Betttes,  Kiev.,  MC,  Fac.  Cl 


,  6BEAZ;  Ident. 
M  Oct.  4a 


B8;  Proowltire  No.  1,  Amdt  7,  Eff.  D«e,  14  I>«.  «.  S«p.  Amdt.  No.  6,  Daj«Kl, 


T-dB'.„ 
C-dn**„ 
S-dn-a. 

A-dn. 


ao»-i 

60O-2 
MO-2 

800-2 


Procedure  turn  N  side  ol  F.  crs,  052"  Outbnd,  232»  Inbnd   leOB-  wlUlln  M  mn«. 
Minlmurti  altitude  ov.r  facility  on  final  approach  «.  W 
C  rs  and  dLsiance,  facility  to  airiwrt,  23-''-.'i.3  miles 

to  w'^ET^^r«r',';!*r?:^,l^r  *^"'  *"  •"''^•^  '^^'"^  "^^°™  -  •^ ^^^  »-»  «oon.p.1shed  wlthm  Z.C  mll«  .,un  pai^in.  K.^^  Lf 

A^T^hhL"^^^^^  ^ZnZ"^  "*"»*  '^  "*  '•  ^^'  to  ««'  1..  mfle.  W  or  ..rpcrt.    r  T«.^  rlsln,  t.  Utt.  2.1  mUe.  N  of 

ja^' ,  aIItL«i«ASri!^'  7'Ki  2^i;L!I!^*kl'^  Pr'^T'JtlJlS^  ^J*  u  TT'*^'  r  r"^"  ^^^  '^"^^  mnharUBUm>  by  U^.  Navr 

".K 11  iiumou vering  for  apKoacl.  to  Kun vaTyTl^,  26^  tnd  S^ITu-  a^u.ll^h^^  ^^  '^^'"^-   u   "^"^^  Hon*  i.y.s  ^6;>  „ot  auU.urmT  ^ 

City,  Kodiak.  Bute,  Alaska;  Airport  Name,  K^llak  NAS;' Elev    7^'  FrZ    /br/z  Id "r'^HB   P^'";       v   '"""''"  '  "  '^^  ^"'"^'"^'- 

,  M^KY.,  I,  ,  rac  «-iass-,  '^"RAZ.  Ident.,  NUB;  Prc«edure  No.  I,  Amdt   3 
Dated,  IB  Nov.  60 


aoo-1 

fiOO-2 

800-2 


-1 

800-2 
80»-2 
800-2 


a,  turn  loft,  climb 
fln&l  approach  crs . 


Efl.  Date,  14  Dec.  63,  Sup.  Amdt.  No.  2; 


300-1 
800-1 
40t>-l 
800-2 


Prncdure  turn  S^iide  E  crs,  oeT  Outbnd.  ■iMt''  inbod,  2100'  within  10  miW 


200-,4 
500-lVi 
4<X>-1 
800-2 


NoD£tandard. 


:  landtag  mlnlmmn*  or  l/landlnp  not  accompltehed  within  3.0  miJos  aft^r  pa.<v.tag  OT  LFR.  rlhnb  U>  3500-  on  W 
approach  light,  are  ta  op,.7ation:-  Hlgh'tr;;ab;'knVu^^n-  '°  "^^^  ^''"'^^'^  tnlntaiums  authori«d  U  TwOlght  "A"  Is  held  from  ranrr  to  airport  ard  high  lnu.a..ity 
City,  Nome;  St....  Alaska;  A.^n  Name.  Nome  .KAA.  Kiev..  37-.  Fac.  C1,..,JBHA7,  Ident..  OE.  Prc^u.  No,  ,  A...  ,  Efl.  Dat..  H  Dec.  63;  Sup.  Atndt.  No.  4; 


I>i»»pd,  36  Apr.  M 


T-da. 

8-dn. 
A-dn. 


aoo-i 

MO-1 
NA 

800-2 


ao^i 
fub-i 

NA 

800-2 


If  vi,n    1        '•'"""•  '^'"'y  •"  "'^l''^«-  fX«°-<1  emile       *  • 

NorthwarLFK  wUhT25  miKv"'""  '^^""'  "^  <^uii.orir^d  landing  minimums  or  If  Uaidingnot  accomplished  within  0.9mlle  after  passing  CRT  LFR  climb 
Ctr.  Northwa.  SUU.  Alaska;  Airport  Name.  Northwa.;  E.v..  171.;  Fac.  C^^^f^^U  OHT;  P„>cedure  No.  1,  Amdt.  .  K«.  Date.  14  Dec.  C3;  Sup, 


200-4 

N  A 

SUO-2 


crs 


to(i400'onSE 
Amdt.  No.  8; 
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LiFR  STAMDAED  INSTKDMINT  APPROACH   PaocBDURB — Continued 


TransltlaD 


From— 


To- 


Oourse  and 
distAQoe 


Minimum 
altitude 

(feet) 


OelUng  and  visibility  minimum!; 


Condi  tioD 


2-eagine  or  Iobs 


65  knots 
or  loss 


More  than 
65  knots 


Mori'  llian 
'2-fnj;iiie, 

moro  than 
65  knots 


T-d*.- 
C-d'.. 
A-d*_ 


500-2 
700-2 
800-2 


500-2 
700-2 
800-2 


500-2 
700-2 
800-2 


I  I.FTt. 


turn  left  and  cliinh 


rroc-dure  turn  S  side  SW  crs,  178"  Outbnd.  SSS'  Inbnd^SOC  within  10  miles. 
M  in  Imum  altitude  over  facUity  on  final  approacii  cr^lOOO' . 

n"i^al^^fArSlUl^^P^rdes^n7^'alu^^^^^ 
'"  'rj^^'^inJ'^'^^'^^^^^f'^^^'^^^  «^  -"-  Sitka  LFR.    High  terrain  N  of  NW  crs  Within  13  miles  Sitka  LFR.  ^ 

•Night  operations  not  authorized.                   „    .       ,^     ,       ,^,_    ryv.cr\..<    '^HRV7-Ident    SIT- Procedure  No.  1.  Amdt,  6;  Eff,"  Pate,  H  Doc  63;  Pup  Am.lt 
City,  Sitka;  State,  Alaska;  Airport  Name,  Sitka  Harbor  (Seaplane) ;  F^'<^^'  •  O^'/^.^jfJ^^i;  4  Jufy  5«  


T-dn 
C-dn 
A-dn 


300-1  I  300-1 

600-1  500-m 

800-2  800-2 


accomplished  wiUiln  2.1  miles  after  passing  TL-LFB,  turn  right,  climl.  to 


Procedure  turn  E  side  S  crs.  196"  Outbnd.  018"  Ii^bnd  MOO-  within  10  miles. 
Minimum  altitude  over  facility  on  flnal^approa<A  crs,  lOOC. 

S"vitSr«nr^?noTS[ShXSt?^es^nl  ?S^i^ihori«.d  landing  mlnimoms  or  iflanding  n 

=%?vf,o'?:' ^Ar,^v';Ko'J^cond^^^^^^^  „„        ,     ,,^     ,,,,^, 

City  ;:!;  SuH--:  Lport  Name,  Tanana;  Kiev.,  ^';  Eac.  Cass.,  BMK^Z.  Ide^nt..  T.,  Procedure  No.  1.  Amdt.  .  K«.  Uate.  U  l>ec.  63;  Sup.  Amdt.  No.  .  l>ated. 


T-dn 
C-dn 
8-dn. 
A-dn 


300-1 
500-2 
NA 
800-2 


30O-1 
fiOO-2 
NA 
800-2 


20(v  I, 
500-2 
NA 
80O-2 


eloi* 


starting  descent  to  procedure  turn  altitude.    Pesw-nd  to  500'  immediately 


after  completion  of  procedure  turn. 

Minimum  altitude  over  facility  on  final  approach  crs.  500  .  •  .       ,  -^ 

l7v^ilu\1  ^»itt\^b^reSKn^'^nt»%um  right,  clitub  to  2^'  on  W  crs  (270")  liala.leet  LFR  within  »  mile..    VFR  flight  re.ulreJ  from  ml..^  approach 

'"^^ro^roriTerralnrisingtoBOO'l.Sml.esNofalrport.    Terrainnsin.,o396;i.  miles  NEofUf4K-LFR.    2.  No  maneuvering  authorixed  N  through  E  ofatrv.rt.    3.  .^fter 

compleUon  of  pro<»dure  turn  all  maneuvering  on  final  approach  will  be  made  .s  of  crs. 
Other  change:  Deletes  shuttle. 

City,  rnalakleet;  State,  Alaska;  Airport  Nan^e,  Unalakleet;  Elev  ,  21';  Far  ^'^^g-JKyj^^^^'^e^^ 


UNK;  Procedure  No.  1,  Amdt.  10;  EfT.  Date,  14  Die.  Q,  Sup   .Imdl    No  9; 


;  EfT.  Date  22  Pec.  62; 


PROCEDURE  CANCELLED.  EFFECTIVE  14  DEC.  1963  OR  LPON  CONVERSION  OF  LFR  TO  RBN.  „     ,    .      u   J 

CU^^^^Palm  Beach:  State,  Fla.;  Airport  Name.  Palm  Beach  r-^Jr^; --«  '  ^  ?-,  ^^^  ---  "^  ^^^  ^^  '^  ^^^'^  1 

2.  By  amending  the  foUowing  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)   to  read: 

ADF  Standard   Instbdmbnt  Appboach   Pbocbddrb 
Bearings  heading.,  cou^  and  radlals  are  magnetic,    ElevaUons  and  altitud.  arc  in  feet  M3L.    C«  are  In  fct  above  airport  elevation.    L.tanc.^  arc  U.  nauiici 

--urst-ri^^^p^^M^frs 

,trbe"mrere?s1>^mSrtS  "^firiuitudSa  g^^t^^d  wUhtb^  e.g'abll.hed'^or  en^  route  operation  in  the  ^.nlcular  are,  or  as  ..et  »rth  below. 


Transition 


From— 


To— 


Oouraaand 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnimums 


Condition 


2-<'nginf  or  less 


&.'>  knots 
or  less 


More  than 
66  knot« 


More  than 
2-engine, 

more  than 
65  knots 


Augusta  VOR... 

A  ugusta  R  B  n 

Sardis  Int 

Mallard  Int 

Trenton  Int 

Clarice  Int 


LOM. 
LOM. 
LOM. 
LOM. 
LOM. 
LOM. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


1800 
1800 
1800 
2000 

aooo 

2000 


T-dn.... 
C-dn.... 
8-dn-36. 
A-dn.... 


300-1 
600-1 
500-1 
800-2 


3<I0-1 
600-1 
.500-1 
800-.' 


#-.1tO-'  i 
«I0-1'^ 
500-1 
HOO-2 


Nonsl^dard  due  to  prohibited  area. 


Procedure  turn  W  side  of  crs,  168'  Outbnd.  348'  Inbnd.  IMC  within  10  miles. 
Minimum  altitude  over  facility  on  final  approaob  en,  IfiOC. 

rf^^i.^rcoii'is=?nirs{£hi3"uSn^^^  ^j^<^^i^^^^^^^^i!^^^f^.  i\[.T^^r  -"'^'^  *' """ "'''  ''^'"'  '^''' 

348°  within  15  miles  or,  when  directed  by  ATC,  turn  left  and  climb  to  200^  on  308   crs  AOS  HiUi  wiinin  m  mues. 
#300-1  required  on  Runway  26 


J 


climb  to  2000' (III  crs  of 


City.  .Augusta;  State.  Oa.;  Airport  Name.  Bush  Field;  EleT.,  145';  Fac.  Class. 


LOM;  Ident..  AQ;  Procedure  No.  1.  Amdt. 
24  Mar.  62 


10; 


Eft.  Date.  14  Dec.  63.  Sup.  Amdt.  No.  9.  Dal«l. 
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oo 


TranslUoo 


From— 


Tc^- 


Coarse  and 
distance 


Minimum 
altitude 

(feet) 


OeUlng  and  visibility  mlnimums 


Condition 


2 -engine  or  le,s$ 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
65  knots 


T-dn* 

C-dn 

S-dn-l 

A-dn.. 


300-1     j 
700-1 1 2 
40O-I 
1000-3 


300-1 

700-1>^ 
500-1 
1000-3 


200-4 
700-2 
•500-1 
1000  3 


J.7i^;,i^i  '^"mJde^^ee°/f^iu\?;°"fiL^a?lp^;a^S^c^''x^^''  '"''"  ''  "^"^     ^^^-'^  ^°  ^^  -»  -^-'-»- 
Cr>  and  distance,  facility  to  airport,  003°— 1  2  nilie^  " ' 

T.k«>nK«n.,j,,N.S0C,:d,j„d„,rt,     RKbt  m™  Ui„  Mt«(i  i,m«„  .  not  smborlKKl 


DaiU-  \  OR 


DCV  RBn... 
DCV  RBn 


Direct. 
Direct. 


2800 
2800 


T-dn. 
C-dn. 
A-dn. 


300-1 
600-1 
NA 


800-1 
600-1 
NA 


NA 
NA 
NA 


Ra<lar  vcctorl ng  authorlred  In  accordance  with  approved  pati/Tn-. 

rrrKfdure  turn  E  side  of  crs.  150'  Outimd  330'  Inlmd  io(r  uTttim  in  r„iu. 

Minimum  altitude  over  facility  on  final  approach  crs   16«?  ^^*-                                                                                                                                           I 

Cr?  and  distance,  facility  to  alrjKirt,  347"- 1  i  miles    '          '  ' 


No.  O^g.!  Dr..:d   16  J>b  M     •'  ^""^  ■  ^''^^'^'^  ^°-  3.  Amdt.  1;  ES.  Date,  6  Apr.  63;  Sup.  Amdt. 


Ada  Int 

Caledonia  Int 

Conistock  Int ^3! 

Waylan<l  Int "IIIIII 

Byron  Int IIIII 

Oranpeville  Int 

GRR  VOR. ""'" 

Saranac  Int 


LOM - 

LOM :: ■■ 

LOM 

LOM 

LOM :~::::::: 

LOM 

LOM....  

LOM  (final) 


Direct 

I>lrect 

l>irect 

Direct 

Direct 

Direct 

Dlrwt 

Direct 


ProcTdure  turii  N  side  of  cr^.  r.82"  Ontbnd.  2fi2«  inhnd  24<Xi'  within  10  mil«, 
Minimum  ftltltude  over  facility  on  final  approach  crs  240/  ^• 

Cr8  and  ,:l.Mance.  facility  u.  alrntwl,  2>\r~k  1  mik>s 


2400 
2400 
2400 
2400 
2400 
2900 
2400 
2400 


T-dn... 
C-dn... 
S-dn-26. 
A-dn... 


300-1 
400-1 
4«v-l 
«KK2 


300-1 
800-1 
400-1 
800-2 


200-'^ 

500-11^ 
40O-1 

800-2 


(TJ 


LOM,  climb  to  2400*  on 

Airport  Name.  Kejit  Couiity-Ca-srado  Central;  Elev     TM'    Fac    Class     I  OM-  M^nt     ou-  t>,       ^ 

Dec.  63.  or  upon  wmmlssionlnp  of^mtr^-  Procedure  No.  1,  Amdt.  Orlg.;  Efl.  Dat*,  14 


.J,   vjriiiiu   ivapuis,    MiltC.    .Mlrh .:    Airr^nrt    Van./^      t-ar,*    r^ . ..  .-. :.       ^        .       .     _.  * 


300-1 
GOO-3 

fiOO-2 
80tK2 


300-1 
600-2 

600-2 
MK>-2 


r.  and  .\i,uunv,  facility  U.  airport.  :aj<-  '  3  nules 
*"  ^i^^^S'Sr '^F  ^"'  "  "'  "'"'^  ^  '^'""'"  """""  "  '■'  ""^  ^"^  ^'^"^  "'"'"  ^^^'  '-  ^-'  ^^^^'-  '^-^  -  --.  —  Climb 
other  Change:  li^feteKuif '"^  '"  ^^-^ "    ^^^'  ^'-^  to  all  dv  11  air  traffic  except  In  emergency  or  when  given  .special  authorlratlon  by  U  S   Navy 

city.  Kodiak;  SUte,  Alaska.  Alr.K>rt  Name.  Kodiak  NAS    Kiev..  77',  FaTc^     BKAzT I  '  ^^^  ZT    "/""'"^  '  "^'  ^0  not  authorUed. 

brirpWd   l1  M^.^2  '  ^"^'  P'^>«^"«  ^o-  '.  Amdt.  1;  Efl.  Date,  14  Dec.  63;  Sup.  Amdt.  No. 


MKE  RBn 

Racine  Int  

MKE-VOR..1" 

Csrdlnal  Int I.I"H 

^Ind  Lake  int_ 

Horn,  k  Inj  

BlgH.iuilnt"" 

Oakwood  Int  

Franksvllle  Int-I"? 


LOM 

LOM 

LOM 

LOM : 

LOM 

LOM 

LOM 

LOM  (finalj. 
Oak  wood  Int. 


Dirert 

Direct 

Dipeet ' 

Direct 

Direct II 

Direct II 

Direct 

Direa__ 

Direct 


aooo 

2000 
26W 
2700 
330e 
2300 
2300 
1800 
2000 


T-dn... 

C-dn 

l>-dn-l.. 

A-dn.„ 


300-1 
600-1 
600-1 
800-2 


300-1 

eoo-1 

600-1 
800-2 


200-4 
6<X>-lij 
600-1 
800-2 


•    ■  "■"' "°"'  "'■"'" "'" ""'^"^^la^iX^iS'ii  ■-""  •  "^  ■  ■■"—  '-■»■•  -<"■  -■  -»■  •>"- » ""  "■  SUP. .».. 

I 
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RULES  AND  REGULATIONS 

ADF  BtAifDkRD  iNSTEumiiT  Approach  Prociduei — Continued 


Transition 


From— 


To— 


Course  md 
distanoe 


Mlnlnmm 
altitude 

(feet) 


Celling  and  visibility  mlalmums 


Condition 


2-englne  or  less 


&5  knots 
or  less 


More  than 
65  knots 


More  than 
2-enKlfte, 

more  than 
65  knots 


Mineral  Wells  VOR. 


MWL  RBn. 


Direct. 


2000 


T-dn. 
C-dn. 
A-dn. 


300-1 

SOO-2 


300-1 
60O-1 
(«00-2 


300  1 
60tt  14 
SOO  J 


I'rocedure  turn  S  side  of  crs,  131°  Outbnd,  311°  Inbnd,  2500'  within  10  miles.    Nonstandard  due  to  ATC  requirements. 

Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

f™aVcSntaTJi.t  established  upon  descent  to  author!^  landing  minimums  or  if  landing  not  accomplished  within  0.0  mile  after  passing  M  W  L  KBn.  climb  to  2500  on 
crs  of  311°  within  20  miles.  ^  ^       .„   „         .      ^ 

City.  Mineral  Wells;  State.  Tex.;  Airport  Name.  Mineral  Wells;  Elev..  ^^■^^^^.f^l^;',^^-^''''''-'  ^^^^  ^^'^"'^  '"'■  '•  ^"^^  ''  ^^^  ''*'*'  ''  ""''■  ""■  '"''•  ^""'- 


T-dn 
C-dn 

A-dn 


300-1  300-1  200-4 

wiO-l  800-1  »)()-I4 

.  HOO-2  800-2  801V  2 

iFoliowlng  minimums  apply  for  aircraft  capable  (rf 
receiving  \'OK  and  .\I)1'  simultaneously  and  Cedar 
Int*  identified: 

C-dn I            500-1  I  50f)-l  I  500-iH 


Procedure  turn  E  side  of  crs,  136°  Outbnd.  315°  Inbnd,  2400'  within  10  miles 
Minimum  altitude  over  faclUty  on  final  approach  crs,  150O'.# 
Facility  on  airport.    Crs  and  distance,  Cedar  Inf  to  airport,  315°— 2.9  miles. 
If  visual  contact  not  established  upon  descent  to  authorieed  landing  minimums  or  if  landi 
315°  crs  and  return  to  PLN  RBn. 

Caution-  1326'  tower  2.8  miles  SW  of  airport. 

•Cedar  Int    Int  135°  bearing  from  PLN  RBn  and  PLN-VOR  R-212. 


1 


not  accomplished  within  0.0  mile  after  passing  PLN  RBn.  climb  to  24oo'  on 


City,  Pellston;  State,  Mich. 


Airport  Name,  Emmet  County;  Elev.,  720';  Fac.  Class..  BMH;  Idant..  PLN ;  Procedure  No.  1,  Amdt.  7;  Efl.  Date,  14  D«c.  63;  Sup.  Amdt.  No  6; 

Dated,  16  Mar.  63 


PIA  VOR 

Pekin  Int 

Mora  Int. 

Moesvllle  Int... 
Bradley  Int 


LOM. 
LOM. 
LOM. 
LOM. 
LOM. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2400 
2400 
2400 
2400 
2400 


T-dn...... 

C-dn 

8-dn-30. 
A-dn 


300-1 
400-1 
400-1 
800-2 


300-1 

SOtVl 
400-1 
800-2 


200-H 

S<K)-li^ 
400-1 

bOO-2 


1. 


Procedure  turn  E  side  of  crs,  123°  Outbnd.  303°  Inbnd,  2400'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2400'. 

£"u'SaVc^n'?^?nLrS^shttt,n'^e;^'n\"S)"r^^^^  landing  minimums  or  If  landing  not  ac«,mplUhcd  within  5.3  miles  after  passing  LO 

to  PIA-VOR  or  when  directed  by  ATC,  climb  to  2400',  proceed  to  Bradley  Int. 
City,  Peoria;  State.  lU.;  Airport  Name,  Greater  Peoria;  Elev..  m';  Fac.  Class.,  LO^I^  IdenL,  PI;  Procedure  No.  1,  Amdt.  3;  Efl.  Date.  14  Dec.  63;  Sup  A 


climb  to  1800',  proceed 

mU.  No.  2,  Dated. 


Big  Bend  Int 

Cardinal  Int 

Racine  Int 

Wind  Lake  Int 


300-1 

300-1 

200-4 

700-1 

7iX)-l>-u 

700-lH 

700-2 

700-2 

700-2 

700-1 

700-1 

70O-1 

7(X)-2 

700  2 

7(JO-2 

NA 

NA 

NA 

Radar  vectoring  to  final  approach  crs  Inbnd  authorized  In  accordance  with  approved  pattetps. 
Pro<»dure  turn  W  side  of  crs.  328°  Outbnd.  148°  Inbnd.  2500-  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2500'. 

U^ls'SalSl^TnorSlShtcf^S^n  dJs^nt  To'^ihorized  landing  minimums  or  i^andlngxiot  accomplUlied  wU^^^^^^^  after  passing  MK 

turn  JasoKS^tu™  U>tbe  MK  LOM.    Aircraft  on  missed  approach  may  be  nwlar  vectored  following  radar  identification. 


I 


,OM,  make  left  cltmblnf 


City,  Racine;  State,  Wis. 


Airport  Name.  IIoriick-Raclne;  Elev.,  eot^;  Fac.  Class..  LOM;  Ident     MK;  Procedure  No.  1.  Amdt.  1;  Efl.  Date.  14  Dec.  93;  Sup.  Amdt.  No.  Grig.; 

Dated.  20  Oct.  63 


T-dn...- 

C-dn 

S-dn 

A-dn.-.. 


400-2 
700-2 
NA 
1000-2 


40O-2 
70O-2 
NA 
1000-2 


40H 
700-J 
NA 

i(m-i 


Procedure  turn  S  side  of  crs.  211°  Outbnd.  031°  Inbnd.  2300'  within  10  miles. 
M  inimum  altitude  over  facility  on  final  approach  crs,  1100'. 

i'^lS  ZtiTnot  established  upon  des«nt  to  authorized  landing  minimums  or  if  landing  not  ac«>mplished  within  0.0  mlk  of  TKA  RBn.  ium  left,  climb  to  2300'on 

crs  of  211°  within  10  miles.      ^^  ^^^^  ^  ^^  ^^^^^^     ^   Mountain  range  NE  through  SE  within  2  to  4  miles  of  airport  rises  to  1400-. 


Cai'tion:  1.  575    terram 


City   Talkeetna;  State,  Alaska;  Airport  Name,  Talkeetna;  Elev..  358';  Fac.  Class.  ^|^"^  Wem.,  TKA;  Procedure  N 


No    1,  Amdt.  6;  FIT.  Date.  14  IKt,  63.  .•'up.  Arii.ll.  No.i; 


PBI-VOR. 


PBI  RBn. 


Direct. 


ISOO 


T-dn 

C-dn 

A-dn 


300-1 

400-1 
800-2 


300-1 

■■JOO-l 
800-2 


300-W 
500-m 
900-2 


Procedure  turn  N  side  of  crs,  270°  Outbnd,  OW  Inbnd,  1500'  within  10  mUes.    Beyond  10  Biiles  not  authorized. 
Minimum  altitude  over  facility  on  final  approach  crs,  TOC. 

Crs  and  distance,  facility  to  airport.  090°— 1.9  miles.  ,,     j,   „„„,.. .,r,,>!i<:>,oH  within  1  OmllM  after  oasslng  PHI  RBn,  climb  to  1500' on  en 

If  visual  contact  Aot  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  l.wmues  alter  passmg  iri  i^u 
090°  from  PBI  RBn  within  20  miles.  .    ^  ,      pw  n  ta  un*. 

City.  West  Palm  Beach;  State.  Fla.;  Airport  Name.  Palm  Beach  International;  Elev  ,  ^^ff^^^^^^^^^- 1'^'^'^'  •  ^^^'  ^''^^'"'  ^°-  ''  ^°'"*'  ^"'  '  '"^  ' 

"  63.  or  upon  conversion  of  UtR  to  BBn 


Wednesday,  December  4,  1963  FEDEtAl  REGISTER 
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TranslUon 


Fnta— 


Wichita  Falls  VOR 

Eeiirtetta  Int 


Calling  and  visibility  minimums 


Course  and 
distanoe 


PP  RBn„ 

SP  RBn 


I  Direct 

■  Direct 


rrooedure  tiira  E  side  of  crs,  14«'^  Outbnd,  328°  Inbnd  2800' 
Minimum  altitude  over  faclity  on  final  approach  crV 2 W 
w^'.^J,*i^«'  ""P^'y  ^  ^in-ort.  3».'- 3.8n.Uef  ' 


Minimum 
attitude 

tfeet) 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-enfrlne, 

morp  than 
65  knots 


atioo 

2300 


T-dn.... 
C-dn.... 

S-dn-33    

A-dn. 


rltbln  10  mlks. 


300-1 
500-1 

4«>-] 
800-2 


aoo-1 

6a>-i 

40C>-1 
800-2 


aofr-H 

SOCKl'^ 

*Jf>-l 

800-2 


ers  o 


Amdt.  .No.  2,  Dated,  bJuiy'sii 


o.  1.  Amdt.  3,  Efl.  Date.  14  Dec.  &3,  Sup. 


&4^  a'di'^ver  Sii^L^-^i^arJi.;^:^^^^ 

Cr5  and  dLstance,  facility  to  alriK)rt,  106'-{'.6  mile 

«!  ^  ir.^tiThKS;^^^^^^*"J  ^^-  ^— "t  u.  auaK.ri,.d  landing  minimums  or  if  landin.  not  accomplished  within  o  6  mil.    « 

Ull,er  change:  Delet«  straight  in  minimums  ccompllshed  within  0  6  mile  aft«r  passing  YakuUt  KBn,  dimb  to  1200- 


^     J  ^^^^    StanPabd    I.NSTRrw.NT    APPEOACH    PbGCEPCRI  | 

mil.^u;Tu^mherw^in^S^'",^ee'!5fuMb^  '^'r'^"""  a"'^  ^l!"u'J«  »r^  In  feet  MSI      Ceilln.^  .«  .     ,    .    u 

if  an  lwtnin.«mt  apwriSb^WT^ar,. «!   kL  ^    ^'^  ^"'  ^'  "'*•"'*  "^''cs  "*'  "^  ''^ -     ^e"lnKs  ^  in  feet  above  airport  elevation     Distance  m-p  in  n<.,„i    i 


Transition 


IV- 


Ada  Ii)t.. 

Comst'K-k-  Int "I 

Orangt  \u;v  Int.." 


Course  and 
distance 


Minim  tun 

altitude 
(feel; 


particular  area  or  ae  set  forth  below. 
Cffllng  and  yislblUty  minlmmns 


Condition 


ORR  VOR. 

QRH  Vf>R    

OHR   VoR 


2-€nglne  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-enf:lne. 

more  than 
A6  knots 


.,  Airport  Name,  Kent  CocEty-Cascade  C-r-ntTHl.  Flev     7M'   Fac   Clfl.«    I    vr,p    ,,  . 

'^"^63.  or  upon  c^mmlsslonin^of  Sy        ^^'  ^'^'''-  ^^^^-  Procedure  No.  1,  Amdt.  Ori«.;  Eff.  Date. 


Not.    .M.hi  o.  J^ons  restricted  to  Runways  35and  ,7  "'"""'  "'  """^"^^^^  '"^"^  ^^^^^  «-«-  P-i«.  BBB-VOK,  climb  to  310. 

CU.,  HobHTt,  ..ute,  Okl..;  Airport  Nam..  Hobart  Munici^.  Kiev  .  1502-.  Fac  Class     BVOK   :^.    „,  . 

No^r  D';'^;'ltir-5l'^'  •  "^^'  ^^«'^-^-  -^-^   ^.  Amdt.  2,  EfT.  Date,  14  Dec.  63,  Sup.  Amdt 

'ort  Sill  Int  '  '  ■  — 

DuDcaii  \  OR..JJJ 


Procdurr  turn  W  ,id      ,  ' ' — — — **"2  800- 

"^f^^^V"  «-V-  Vlt^ln  a'n  ll"r'"  ^^'-'"  ^°  -'^-'-d  landing  minimums  or  if  iandin.  not  accomnlLb,.     .  . 

c«;.  u:;::  ;r  iTa  ':i::t''''^  -'-'■  ^'  ^-^  -^  <-  -^  -trd  zone       ^'"^^ """ "  ^"^  *"-  ^^^ — -  --  -^  -^ 

.  Okla,  Airport  Name,  Lawton  Municipal,  Elev.  1108'.  Fac  Cla^    ,    PVOPT.     ,    t     . 
No.  234 2  ^°   S;  Oaled,'2rMar  61  '  '  ^^^  '  ^^^^^^  ^o.  1,  Amdt.  6;  Eff.  Date,  14Dec.63;  Sup.  Amdt. 
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RULES  AND  REGULATIONS 

VOR  Stamdarb  Ihsthdmikt  Approach  Procbocrb — Continued 


Transltloa 


From— 


T»- 


Course  and 
dlsuuic 


1 


Mineral  Wells  HBS. 


MWL-VOR. 


Direct. 


Minimum 
aiUtude 

(feel) 


Cluing  and  visibility  mlnlmums 


Condition 


2-englne  or  less 


65  knots 
or  less 


More  than 
S6k3iots 


More  than 
2-enKlnt', 

more  than 
65  knots 


2000 


T-dn 

C-dn 

8-<ln-31... 
A-dn 


300-1 
400-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


300-1 
500-1'^ 
40(t  1 

800^ : 


Procedure  turn  S  side  of  m,  128»  Outbnd,  306°  InbndJfiOO-  within  10  miles.    N onstandard  due  to  ATC  requiremenU. 
Minimum  altitude  over  taclllty  on  flnal  approach,  1500'. 


Amdt.  No.  4;  Dated,  18  May  63 


Pellston 


RBn --- -     I  PLN-VOR. 


Direct. 


Procedure  turn  N  side  o(  crs,  050°  Outbnd,  230°  Inbnd  jaW  within  10  miles. 
Minimum  altitude  over  faclUty  on  final  approach  crs,  2400-. 

F,",^rjfn^7'„SfSruS<l^in'^e;;JntToTut^  landin,  .inln.ums  or  if  landinglot  a«ompllshed  within  «.2  miles  altor  pas,.in,  I'lA  VOK,  mako  r.^h,  turn, 


2400 


T-dn... 
C-d.... 
C-n.... 

8-d-23. 
S-n-23. 
A-dn... 


300-1 

300-1 

200- i-j 

600-1 

600-1 

600  1"^ 

600-2 

600-2 

600-2 

600-1 

600-1 

600-1 

600-2 

600-2 

600^2 

800-2 

800-2 

800-2 

U  visual  contact  not  established  upon 
climb  to  2400*,  proceed  direct  to  VOR. 

Caution  ;  1336'  tower  2.8  miles  8W  of  airport. 

City,  Pellston;  State,  Mich.;  Airport  Name,  Emmet 


County  Elev    720'   Fac.  Class..  L-BVOR:  Ident.,  PLN;  Procedure  No.  1,  Am  t.  2;  EfT.  Date.  14  luc.  63,  Sup    An.dt 
'        '    No.  1;  Dated,  8  Oct.  60  


Procedure  turn  S  side  of  crs,  275°  Outbnd,  095°  Inbnd.  1800'  withm  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1800  . 
Crs  and  distance,  faciUty  to  airport,  0t>6°-4.0  miles. 
If  visual  contact  not  established  upon  descent  to  authorlMd  Ian 
climbing  to  1800'.    Return  to  Peoria  VOR  or.  when  directed  by  AT 
Caution-  Uniighted  high  tension  towers  between  facUity  and  - 
Other  change:  Deleter  transition  from  Peoria  LFR. 


T-dn.... 
C-dn...- 

8-<ln-12. 
A-dn.... 


300-1 
400-1 
400-1 

8(10-2 


300-1 
50O-1 
400-1 

800-2 


200-4 
NMV14 
400-1 
H(X)  2 


City,  Peoria;  State,  111.;  Airport  Name,  Greater  Peoria;  Elev. 


fd  lan<ling  mminiuni.s  or  if  landiii  not  accoi 
jy  ATC.  Hiakt  loft  turn  cUn.binglo  2400',  pi 
and  airi)ort.  1 

6fiU';  Far   Cla--^^..  BVORTAC;  Idjnt.,  PIA; 


accomplished  within  4.0  miles  after  passing  PI^ 
procede  to  Bradley  Int. 


Dated,  1  Sept.  62 


ProoedureNo.  l.Amdt.  5;Efl.  Date.  14IXC.  63;Sup   Ani.lt    No  4 


Dungenoss  FM. 


CLM  VOR  (flnal) 


■VOR,  muVi-  riplii  mm 


-;;^^^  turn  N  side  of  crs,  067°  Outbnd,  247°  Inbnd,^;  wHhin  ,0  nu.os.     Final  approach  from  ho.dlng  pattern  at  CLM  VOR  not  authorl.d,  procedure  turn  ..ul.. 
Minimum  altitude  over  facility  on  final  approach  crs,  1000  .  .  ,  ,  ,.  i  ,     ,     i. 

Ff^^SSarco^nrf  niSbl^^h^rin^:;.'n't  ^"f^thoHzed  landing  minimums  or  if  landing  not  accomplished  within  2.0  miles  afi^r  passin,  C 1.  NM  O  ,< .  ,  „n,  r.„ ,   <  lunb 

""  '^.Tno^I^^nlS.lnh^lo'X!s  of  Clallam  County  Air,^rt.    All  circling  and  maneuvering  N  of  Runway  8-26. 

.^A^^te'rte^ri^^ra:lhoH^  only  for  air  carrier  with  approved  weather  .rvu.  at  ^n*r  •                                                                                       ^._^   ^^^^^    ^^  ^^^  ^   ^ 
City  Port  Angeles;  State.  Wash.;  Airport  Name,  Clallam  County,  Elev.  290'.  Fac  Cias-s.  I.BV  OR,  Ident.,  CLM.  1  roce<lure  .         g^ 


200- W 

700-lli 

800-2 


Procedure  turn  N  side  of  crs,  249°  Outbnd,  069°  Inbnd^SOO'  within  10  miles.     Beyond  10  miles  not  authorl«.d  due  terrain. 

Minimum  altitude  over  facility  on  final  approach  crs,  4600'.  .     ,      „  ,  ,   „,,„h 

S';£,  S£?iKa£SK;„°?is.t  sstbort^.  frs'.Ti'ST " "  '"■>"°' "  """"-""^  ""'° '' """ """  ■»^"""  ■ '" "" "'"  ■ '""' 

to  6600'  on  crs  210°  to  intercept  R-142  RDM  VOR,  thence  direct  to  RDM  \  OR. 

Soi'rFinaVlpp'fSi"f?om^'^ff  pattern  at  RDM  VOR  not  authoH«^d,  procedure  tuni  required. 

Other  Change:  Delete,  transition  from  RM  LFR  ^^^^^  ^^   ^    ^^^^    ^,  ^„  ^^   ,,  ,^„  ,^,  ,„^  ,„, 

City,  Redmond;  State,  Oreg.;  Airport  Name,  Roberts  Field,  Elev.,  ^■J^^^\'l^^;^^^  lo  rfept.  60  i 


Wednesday,  December  4,  1963 


FEDERAL   REGISTER 

VOR  Rtajtoard  iTftmrumnr  Ai^roach  rRoriM>tE»— Contirn 


"d 


128.'39 


TransJUtm 


From — 


C<;illng  and  vi.-d!.i!lty  niinimum? 


To- 


RMG  RUn. 

Dalton  Int 

Kcnnesaw  Int I. 


Course  and 

disianoe 


Mlnlmnm 
altitude 

itpei) 


C-ondltlon 


2-cnf:inf  or  less 


66  knots 
or  less 


More  than 
65  knots 


Morp  ihfin 
2-«'iipine, 

nifir     (Ian 
(>'->  kiioLs 


RMO 
R.MG 
KMG 


VOR 

VOR.. 

VOR 


Dfa«ct 
Direct 
Direct 


Prooedurt  turn  W  siiii  of  crs.  168° 


aooo 

3000 
3000 


T-dn# .30fv-i  I            300-1 

)^-^.r KUK'-l  1000-1 

?^°♦v 10O«>-'  1000-2 

S:?-^: 1«»«>-1  lOOO-l 

r^,"^*; J"*'^-  1000-2 

•;  1    '? ^^*-^^'-         1000-2 

If  aiTCTaft  equipped  with  VOR  and  ADF  and 
Uif  received,  minimums  txcome 

S-dn-36# 60O-1 


2 
800-1 


Mininu,m  aliitud.  ov..rv7„V.T,  ^''rll'S'l^.'^rT'ii^^^^^  i^^o^^^  ''  °^*  "°'  -"'--^ 

Crsand  distanrr,  V  oil  to  iiirtwt.  348^-10.8  miles;  Sham^on  Int  to^S-mrt  Vs?^ V n  rntu. 

Note:  Coiit;^! 


200- H 

1000- m 

1000-2 
lOlXl-l 
100(V-2 
100(1-2 

■-hannon 

800-2 

5(«>-l 


or  if  landing  not  accomplished  within  10.8  miles  after  passing  RMG  \  OR,  climt  to  3500' 
frequency  for  IFR  ck-aranoes 
unmonitored  faeiUty.     Piku  must  monitor  fn^fflty  during  u». 


060O-1400E  except  for  air  c;irrierv  mivid,..)  tbry  hnvf  appr. 


^  At^rta^''*""  ^'****^'^  N°-  1'  ■^<Jt-  1;  Eff   r)at<,  U  Dec. 


63;  Sup.  Amdt.  N 


of  their 
o.  Orig.; 


Procedure  ttirn  S  side  of  crs,  178°  Outbnd.  358°  Inbnd    l.'iOO'  withii»  10  mlW 
Minimum  altitude  over  facility  on  flnal  approach  cr^'ioo^  *°  °^^ 


6300 


T-d 
C-d 
A-d 


600-2 
70(K2 
800-2 


500-2 
7tH)-2 
800-2 


500-2 
7(JO-2 
800-2 


Crs  and  distance,  facility  to  .'^adrome,  V^'    \3  5  mUes 

,3j/l,^'^"'^~"'-'"«'eMaNL.hK.dupondesc^nttoauthoVizedlandingminimumsoriflandingnotaccom^^^^^ 

Cation:  Hl^rh  terrain  K  of  R-S.*  within  9  S  m.l^  of  VOR      M,    rn  v.  ,  accomplished  within  S  miles,      turn  left,  climbing  t.  1500-  on  R-178  witlnn 

•Niirht  oi>erati<.ni.nol  aijt  h.,r:74.,|      """'"*»  ™"«^  "'>  OR.     Mt    FdF^rY>mhr  l^r^'  13  milp<;  r;  nf  VOR 

••K  3.>  unu.-=uable  b<-y.,r,d  3  nuU-s  at  7ur  d,w  to  extreme  rwqrhness. 
City.  Sitka:  State,  Alaska:  Ain-rt  Name,  ^itk.  Hartx^  (Seaplane);  Elev.,  0-:  Fac   (^la«     BV(,R   Tclet.t     V  w  »    v  r^^        v 

NO.  Or1gTDated:'9  July  «"'"■■  ^^'^    J'^o«dure  No.  1,  Amdt    1:  EfT  Date,  14  Dec  63:  Pup   Amdt. 


Crs  and  dbtanoe.  tacUity  to  alfport.  l^" -hx?mi\e7 

ed  u 


..  -  — ' *^.  *.*^.^.*j  fc^j  aij  iMH  I,  loo       i"),!!  miles 

Ctty,  Waukesha,  .^tate.  Wij  •  Ai.-tK.rt  Vur,..    u..„i,«.v,.  r> .,         ....    _  ''  *■'' 


Ctty,  Waukesha.  ..tate.  Wi,:  Ai.-,.r.  Nat,.,  W^ukesht^Comity;  Elev.  809':  Fac.  Cia,..  BVORTAC    Ident     MKFr         ,        . 

Aradt.  No    1    Dated."  Dec   fil       '    *"   '-  ^^^-    f-tK^dure  No.  1,  Amdt.  2.  EfT    Date,  14  r>^.  63. 

Wichiu  Falls  RBn. 


~up. 


Wichiu  FalL^  VOR I  i>,^, 


3000 


T-dn. 
C-dn. 
A-dn. 


300-1 
800-1 
800-2 


300-1 

SOO-1 
800-2 


200- 'sj 
.Y)0  1'.J 
800-2 


T-dn 

C-dn 

A-dn 


300-1 
•.■100-2 
NA 


NA 

NA 

NA 


NA 
NA 
-NA 


Crsand  (ll.v|un(■<^  fa-i!:i}  to  ,„rjH3rt    196'— ■>  4  mile.* 
R-206  Vtuun'^^fe.r'  «*''»'"^  ^^^  ^^^-i  t.  author1«.l  landing  mhtlmum.  or  if  -arK'inr  t  ct  Bc«,r.  ,  lished  wl.M    .  .      ., 

No7r':"Ai'r"c^^*"2  -"-  ^'^'^^  ^049'  tower  .vo  mile.  SF  of  airport  — Mi.hed  within  2.4  mDes  after  passing  SPS-VOR,  clin.L  to  2700' on 

Amdt.  K^:  i,lZJi]  .  in  ci^'  ^^''"'  ■  ^^^''  P^^"«  N-o.  I,  Amdt.  2;  Efl.  Date,  14  Dec.  63;  Sup. 


12860 


RULES   AND    REGULATIONS 


By  amending  the  following  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  97.13  to  read: 

TERMINAL  VOR  Standard  Instrument  Approach   Procbdurb 
Bearinr,   heading.,  course  and  radlals  are  magnetic.    Elevation,  and  altitudes  are  in  feet  M3L.    Ceiling,  are  In  feet  above  airport  elevation.    Dislances  are  In  nautical 

s\"rb:"^.rcre^rifi'eS•=.^tt^.'^Tln'^^^^^  ^^^^^^r:ilZl^:^?^  ll  route  operation  In  the  particular  area  or  aa  set  fortb  bc.ow. 


Transition 


From— 


To- 


Course  and 
distanoe 


Minimum 
altitude 

(feet) 


Celling  and  visibility  oiinirnurn;, 


Condition 


2-onKine  or  Ipss 


65  Icnnts 
or  le«8 


More  than 
96  knota 


More  than 
2-engine, 

inoro  than 
65  knots 


Lakesidi'  Int. 


Zone  Int  (final). 


\  ia  BRT  VOK 
RMXWand  ADS 
VOR  R-3B5. 


1700 


T-dn— 
C-dn... 
8-dn-18 
A-dn... 


;«.io-i 

800-2 


.300-1 
."iOO  1 
400-1 
800-2 


200-'; 
500-14 
400^1 
800-2 


Radar  vectoring  authorized  in  accordant  wiili  approved  patterns. 

No  procedure  turn.  ^  "I 

Minimum  altitude  over  Zone  Int,  1700      „        „     ,,  I  , 

Crs  and  distance,  Zone  Int  to  airport,  145  -5.0  m»'e«- „_„  „      ..  ' 

Ff^isSaV^n^r  nolt^tffiSJ  ^"p^S'deS'toUho^iL'  I^ndin.  ...nimums  or  if  landing  not  accomplished  within  0.0  mile  of  AD8-VOR.  turn  M. ,  proved  d.r.ct  to 
^''^^^h^'^'^'^'^i.ntt.onu^.    Dual  operating  VOR  eauipment  or  radar  service  required  to  execute  this  procedure.  «.,  s  .„   An>dt   Xo 

City,  Dallas;  8tate.  Tex.:  Airport  Name,  Addison;  Elev.,  637';  Fac.  C.a....  ^'^OK^^^.^  Procedure  No.  TerVOR-15.  Amdt.  5;  E«.  Date,  ,4  De.  63^up^md^. 


Ross  .\.ve  Int. 


Vickery  Int  (final) . 


Direct. 


I 


2000 


T-dn.... 
C-dn-... 
8-dn-33. 
A-dn-— 


300-1 
400-1 
40O-1 
800-2 


200-V4 
600-m 
400-1 
80(^2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 

No  procedure  turn.  ,  .     ,  i,    „  .wm'  I 

Minimum  altitude  over  Vickery  Int  on  final  approach  crs,  2000 .  I       -  . 

Crs  and  distance,  Vickery  Int  to  airport,  340  -4.7  mllM. 

Ff'^a^l^^^.r^no^A^ul^^  u^n^'elTtr^^^  u.inimums  or  if  landing  n,t  accomplished  within  0.0  mile  of  ADS-VOR,  turn  right  an<l  proceed  d.rect 

*''X«>'°A?r'^er^"Xthorlzed.    Dual  operating  VOR  equipment  or  radar  service  req^ed  to  execute  this  procedux.. 
City,  Dallas;  State.  Tex.;  A.port  Name,  Addison;  Elev.,  637';  Fac.  C.^^.  ,^,B V O K; Jident  .  A I^;  Procedure  No.  TerV  OR-33,   Atndt.  4,   Eft.  Date.       Dec.  63,  Sup. 


LsikesidAint 

DAL  VOR 

Trinity  Fork  Int 

DeSotoInt 


ADS  VOR 

ADS  VOR 

ADS  VOR 

ADS  VOR 


Direct 

Direct 

Direct 

Direct 


2000 
2000 
2100 
2800 


T-dn 

O-dn 

8-dn-l8. 

A-dn 


300-1 
400-1 
400-1 
800-2 


300-1 
SOO-1 
400-1 
800-2 


200-H 
500-lM 
400-1 
800-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns, 
pfw^d^e  turi  E  side  crs,  358°  Outbnd.  178°  Iubnd,  2000^wlthm  10  m'  es. 
Mi^mum  altitude  over  faclUty  on  final  approach  crs  2000';*  over  Uigblme  Int,  1100  . 
Crs  and  distance,  Highllne  Int  to  airport,  178°— 2.3  mites. 

If  visual  contact  not  establt'"'— ' •'^— — » ♦"  »„thnH« 

Ing' 


I 


1  t^nSno^'tLS^^up^/eUnt  ^Vut'S^zed  landing  mlnimums  or  if  landing  fot  accomplLshed  within  7.1  miles  after  passing  ADS  K-QR,  turn  U  f, ,  proceed 
dlrecttoDAL  VOR,  climbing Jto  2000'.        ^ , ,_^  .„„,.„.„„  ,v,u  nr,.«,di.f«.  i 


'no'?k'' DUo5ktl?g  V^R  e^pment  or  radar  service  required  to  execute  th  b  procedure,  j 
•Descent  to  1100'  authorired  after  passing  ADS  VOR.  I 


•Descent  to  1100' authorirea  alter  passmg  A170  vv/x,..  ,  ,       ,.     „,    ,r«t.  ,q   i„„^f  a  Vff  n  .te  14  Dec  r.3  «iin    ^nult 

City.  Dallas;  State.  Tex.;  Airport  Name.  Love  Field;  Elev.,  48.';  Fac.  ^^^  I^BVOR^  Ident.^ADS;  Procedure  No.  TerVOR-18,  Amdt.  8.  EIT.  n,aOU>c^|3^^^^ 


HBO  VOR. 
Louin  Int.-- 


LUL  VOR. 
LUL  VOR. 


Direct 
Direct 


T-dn.... 
G-dn.... 
S-dn-14- 
A-dn# 


300-1 
700-1 
700-1 
800-2 


300-1 
700-1 
70O-1 
800-2 


200-4 
70O-1H 
700-1 
SOO-2 


If  aircraft  is  e<iuipf>ed  with  dual  operating  VOR  re- 
ceivers and  Soso  Inf  is  received,  mlnlmums  become' 


C-dn. 
9-dn. 


.■iOO-l 
500-1 


."iOO-l 
500-1 


,W0-1H 
.WO-l 


iSSSr^tl^bl^h^ed^uTn^Ie^^^^  -ding  nilnimums  or  if  landing'not  accomplLshed  within  0.0  miie  of  LUL  VOR.  climi.  to  .700'  on  R  .45  LUL 

^^crrTWN-^cSlatest  issue  Airman's  Guide  for  information  on  oil  burner  route^^ 

Srte  in^Ss"a^uli,rr?z^r  a^c^^r^U^Jrovlded  such  air  criers  have  approval  of  their  arrangement  for  weather  serv.c  at  this  airport.  Weather  .rv.« 
not  available  to  the  general  public.  t  ttt    t>        a        w^  TnrVOR  14   Amdt  Orla  •  Efl   Date,  14  Dec.  63 

City,  Laurel;  State,  Miss.;  Airport  Name.  Municipal;  Elev.,  235';  Fau  Class.,  L-BVOR;  Ident..  LUL;  Procedure  No.  TerV  OR-14.  Amdt.  Grig.   fcH. 


Wednesday,  December  4,  1963 


FEDERAL   REGISTER 


TlRlflNlL  TOR   STATOAKD   iNSTRrMKJtT  APPSOACH    PBOClTPrRB— Continued 
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Transition 


From — 


To- 


Course  and 
dlstaiioe 


Oak  wood  Int... 
Cardinal  Int... 
MKE  VGR..„ 
MK  LOM 


Minimum 

altitude 

(feel) 


Celllug  and  vl.sUnllty  mlnlmums 


Condition 


2-englne  or  less 


65  knots 
or  less 


MWC  VOR . 

MWC  VOR 

MWC  VOR.... 

MWC  VOR 


More  than 
65  knots 


Direct. 
Direct. 
Direct. 
Direct. 


2700 
2700 
2700 
2700 


.More  than 
2-eupne. 

more  than 
65  knots 


T-dn 

C-d 

C-n 

S-dn-15 

A-dn 


»0-l 
800-1 
800-2 
800-1 
800-2 


300-1 
800-1 
800-2 
800-1 
800-2 


C-d 

C-n.... 
S-dn-15 


IFollowing  mlnlmnmt  apply  after  passing 
German  town  Ini* 


sixi-14 

xny-2 
NO-l 
8(10-2 


500-1 
500-2 
600-1 


500-1 
500-2 
600-1 


500-14 

.■100-2 

50O-1 


Radar  tran.<;ltlons  to  .MWC  VOR  authorized  according  to  approved  patterns. 

Radar  vtH.torlng  to  final  approacli  crs  Intmd  approved  according  to  approved  nattcma. 

Procedure  turn  W  side  of  crs,  336°  Outbnd,  156*  Inbnd.  220^  within  10  mUea. 

Facility  on  airport. 

Minimum  altitude  over  facility  on  final  approach  crs,  1500' 

If  visual  contact  not  estaWLshed  u^jn  desc.nit  to  authorized  landhig  minimums  or  ir  landing  not 
direct  to  MKE  \  OR  or,  when  directed  by  ATC,  (1)  Make  right  cliuibing  turn  to  27*'  bold  NW 
trolle<l  after  radar  identification.  ' 

•tiermanlown  Int    Int  M  WC-VOR-R-336  and  MKE-VOR  R-062. 

#.^uthorlzed  only  for  aircraft  dual  omni  egulppod  or  inursectiun  identified  by  MKE  radar. 

City,  Milwaukee,  State.  Wis.;  Alr[<nn  Name,  Tlmmerman.  Kiev.,  746';  Fac.  Class..  BVOR;  Idf-nt..  M  V.  C;  Procedure  Xo   Ter  VOR-15  A 

Ajndt.  No.  2;  Dated.  «  June  62 


k'^n'^the^M  wl-^'nn  p'',^"^'/?^'%^^'  climbing  turn  to  270(k  and  proo,.od 
k  on  the  M  w  C  \  OR  R-336.    Aircraft  on  missed  approach  may  be  radar  con- 


mdt.  3,  Eff.  Date,  14  Dec.  63;  Sup. 


By  amending  the  following  Instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 


ILS  Standard  Instrument  Approach  Pbocxdcr* 


Be;.ringy,  heading?,  courses  and  radial?  nrf  magnetic.     Elevation?  and  altltudfts  are  in  feet  M6L 
^  ,,,.i..c.  „tK..,„4.„  .„.4,„.„^   ....,,1  .,:..„  -jijip}-,  are  in  statute  mUos. 


mne;';;;;ieITothrrw^Tinm^i:^.%Tc^r:t  vLsir;ut;;.^^w^^      arri^r^atme^mu"'""""'  '""  "^  '*'  '''''■■    ^^^  "^  "^  '^*'  ^^''  '^'^  ^l^-^io'i-    Distances  are  In  nautical 

If  an  instrument  approach  procedure  of  the  above  tyi>e  L-  conducted  at  the  below  n.iraed  airport,  it  shall  be  in  accordance  with  the  fnllowina  in5fr,,,T,«r,t  .r,„-~,  v 
nnJes,?  an  approach  is  conducted  in  accordant  with  a  dllTerent  procedure  for  such  air;>  .rt  auth-w-l/ed  hTlhrKdmirA^f^^ Z^^^JvlJ^^V^ }?^^^^^  approach  procedure, 
■'•""  '-  ••■""■  "••"-  —-■-  "-"      Mmimum  altitude,  shall  Lrrespond  .1th  ^^o^'^  JLl"^^:^'f:i^di^^t^t^'^:L^^  ^UiaUpproaches 


■ball  !•€  made  over  sp«:ljQed  routes. 


Transition 


Celling  and  visibility  minimums 


From- 


To- 


Coursp  and 

distiino«' 


Minimum 
altitude 

(feet; 


3-englne  or  less 


Condition 


65  knots 
or  less 


AuguLi  VOR.... 

Auju-'ui  KBn 

SardLs  Int 

Mallard  Int 

Trenton  Int 

Clarice  Int 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
66  knots 


LOM 

LOM 

LO.M 

LOM 

LOM 

LOM 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


1900 
1800 
1800 

aooo 

2000 
2000 


T-dn... 
C-dn... 
S-dn-35* 
A-dn... 


300-1 
600-1 
200- Vi 
600-2 


300-1 
600-1 
200-H 
600-2 


#300-1.^ 

600-14 

aoo-i.<j 

600-2 


Procedure  turn  W  side  of  crs   168^  Outbnd,  348°  Inbnd.  1600'  within  10  mDes.    Nonstandard  due  to  prohibited  area. 
Minimum  altitude  at  glide  slope  InU-rwptlon  Inbnd.  1500'  uii:>wiiiuiu u  uuc  w  promuitea  area. 

Altitude  of  glide  5lo[*  and  dLstance  to  approach  end  of  runwav  at  OM.  1470'— 4.5  mtlej;  at  M  M  332'— 0  f,  mDc 
If^lOTal  contact  not  establL-^hed  iip<>n  descent  to  authorized  landing  minimum?  or  Ulandlnt:  not  a'ceompli.shr-d  d 
S^^'^Tlr  Jon  t  ,  Lt"„t 'm  ^''^  "-■  '^^'  '"  *'*    "'  ^"e"-"'  ^^^'^  "^^1^  20  mUes  or.  turn  left,  climb  to  2000' 


dimb  to  3000'  on  348°  crs  from  LOM 
■  and  proceed  direct  to  AGS  VOR. 


directed 

#300-rrequlred  on  Runway  2ti 

•400-?4  re<julre<l  when  glide  slope  not  utilized. 

City,  .\;u-u.^t..  State.  Ga.;  Airport  Name.  Bush  Field;  Elev.,  146';  Fac.  Class.  IL8:  Ident  ,  I-AGS;  Procedure  No.  ILS-35,  Amdt.  9;  Efl  Date  14  Dec  63 

Dated,  24  Mar,  62  ' 


within  10  mik-i  or,  when 


I 

?ur   .^mdt.  No.  8; 


PROCEDURE   CANCELLED.   EFFECTIVE   12  DEC.  1963,  OR  UPON  COMMISSIONING  OF  ILS  l*.   IDHNT   I-SIC. 

City,  Covington;  State,  Ky.;  Airport  Name.  Greater  Cincinnati;  Elev..  890';  Fac.  Cla.<<?..n.S:  Ident,  I-CVO;  Procedure  No,  ILS-lg,Atnd^  7  Ff!  Date  :i  Jan   61   «=un    \mdt. 

No.  6;  Dated,  4  June  60  '  .      ,^    i.  . 


Mt  Healthy  Int... 
New  Baltimore  Int 

Union  Int. 

CVO  V(»R 

LCKLKK    . 


SIC  LOM 

SIC  LoM  (final). 

SIC  LOM 

SIC  LO.M 

PIC  LO.M.. 


Direct.. 
Direct.. 
Direct.. 
Direct.. 
Direct.. 


2300      T-dn... 

21100      C-dn  . 
2300     S-dn-18» 


2300 
2700 


A-dn.. 


300-1 
400-1 
300- Mi 
600-2 


aoo-1 

KXhl 

200-4 

800-2 


200-4 
600-14 
20O-4 
600-2 


I 


R.v!ar  vecU)rlne  authortied  in  accordance  with  approved  nntt/m' 

I'rcx.  lure  turn  W  side  of  crs,  360=  Outbnd,  180°  Inlnd,  Jimu   wtthln  10  mUes 

-Mil. irnutn  aaltude  at  glide  sloiK  Interception  Inbn<l   2»iOO' 

H  vU.ml  ^ntiot  r^rit^wulfT"'  '°  approach  end  of  runway  at  OM.  1973'-4.0  miles;  at  MM,  1064'-0.6«  mile. 

Ca'  T     s    r-4fi^  t^pr  i-f ^nl'.^'i-^  '^rSVi i""'^'^"^  '""'^'"^  minimum.^  or  if  landing  not  accomplished  climb  to  2000'  on  S  crs  CVG  ILS  to  CV  LOM 

City,  Covington;  State.  Ky.;  Airport  Name,  Greater  Cincinnati;  Elev.,  890';  Fac.  Cla..^..  ILS;  Ident.  I-8IC;  Procedure  No.  IL8-18,  Amdt.  Orlg.;  Efl  Date.  12  Dec  63,  or  upon 

comml.<ciionlng  of  ILS  I-8I0  -         »~ 


fl 
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RULES  AND   REGULATIONS 


IliS  STANDAaD  IN8TBDMBNT  AppROATH  Pbocbdcbb — Continued 


Transition 


From— 


Ttt- 


Cours«  and 
dlsiacoe 


Ada  Int 

Caledonia  Int. 

Comstock  Int 

Byron  Int 

Orangevtlle  Int 

QRR  VOR 

Saranac  Int 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM  (final)... 


Direct ... 

Direct 

Direct... 

Direct 

Direct 

Direct.  ^^.. 

Via  l>AS  R-297 
and  E  crs  IL8. 


Minimum 
altitude 

(feet) 


Celling  and  vLsihillty  mliiimuras 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-enpine, 

more  th  in 
65  knoLs 


2400 
2400 
2400 
2400 
2900 
2400 
2400 


T-dn 

C-dn 

8-dn-26. 
A-<iii 


300-1 
400-1 
40O-1 
800-2 


3(XV1 
500-1 
400-1 
800-2 


2(xv  i-i 
5l*t-lU 
4()(V-1 
800-2 


Procedure  turn  N  side  of  crs,  082°  Outbnd,  262°  Inbnd,  240^  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2400'. 
No  glide  slope. 

Crs  and  distance.  LOM  to  airport.  262°-6.1  miles;  MM  to  airport,  262°-0.r,  mile.  „  ^  .,    ...v  *  .       t       «  ^      j  ^»,  a,    u  .    o^/w       . 

If  visual  contact  not  esUbllshed  upon  descent  to  authorlied  landing  minimums  or  if  landing  not  accomplished  with  6.1  miles  after  passing  LOM.  dimb  to  2400"  and  pr'xseed 
to  Comstock  Int  vl»  W  crs  ILS  and  HIC  R-177  or.  when  directed  by  .\TC,  make  right  climblBg  turn  and  return  to  the  LO.M  at  2400'. 

City,  Grand  Rapids;  State,  Mich.;  Airport  Name.  Kent  County-Cascade  Central;  Kiev.,  784';  f  ac.  Class..  ILS;  Ident.,  I-GRR;  Procedure  No.  IL3-a6,  Amdt.  Grig.;  Eff  l)al#. 

14  Dec.  63,  or  uimmi  comraisslfWxing  of  taciUty 


MKE  RBn 

Big  Bend  Int... 

Racine  Int 

Cardinal  Int.... 
MKE-VOR-... 
Wind  Lake  Int. 

HorUck  Int 

Oakwood  Int... 
Franksvllle  Int. 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM  (final). 
Oakwood  Int 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


2000 
2300 
2000 
2700 
2600 
2300 
2300 
2000 

aooo 


T-dn". 
O-dn... 
8-dn-l* 
A-dn... 


300-1 

6<¥)-l 
200- VJ 
600-2 


300-1 
600-1 

200- 1^ 
600-2 


200-,li 
fi(l0-iU 
200-4 
600-2 


Radar  transitions  authorized  in  accordance  with  approved  patterns. 

Procedure  turn  E  side  S  crs,  186°  Outbnd,  006°  Inbnd,  2000^  within  10  miles. 

Minimum  altitude  at  glide  slope  interception  Inbnd,  2000'. 

-Vltitude  of  glide  slope  and  distance  to  approach  end  of  runw^ay  at  OM,  1877'    3.6  miles;  at  M  M, 


gay— O.fi  mile. 


I 


If  visual  contact  not  established  upon  descent  to  authoriied  landing  minimums  or  if  landingnot  accomplislie<l  cimib  to  2700'  on  ailPfcl|rlDg  from  LM  M  and  proctvd  diifct 
to  the  Cardinal  Int  or,  when  directed  by  ATC,  make  left  climbing  turn  to  2t)0(i'  and  intercept  R-1 10  M  KE-VOR  and  proceed  to  MKX-TOR. 

•Runway  visual  range  2600'  is  also  authorized  for  landing  on  Runway  1;  provided,  that  all  components  of  the  ILS,  high  Intensity  ninway  Uglits.  approach  lights,  condtnsw. 
discharge  flashers,  outer  compass  locator,  and  all  related  airborne  equipment  are  operating  satfcfactorlly.  Desci'nt  below  902'  shall  not  be  ma^Je  unle^i  vL<ual  contact  with  the 
approach  Ughts  has  been  established  or  the  aircraft  is  clear  of  clouds. 

••Runway  visual  range  aeOC  also  authorized  for  takeofT  on  Runway  1  in  lieu  of  200-H  whe»  200-J^  authorized,  providing  high  Intensity  runway  UrIiU  are  operational 

City.  Milwaukee;  State.  Wis. 


Airport  Name,  General  MitcheU  Field;  Elev.,  702';  Fac.  Class.,  ILS;  Ident. 

Sup.  .\mdt,  No.  16;  Dated,  13  Oct.  62 


I-MKE;  Prooedurc  No.  ILS-1,  Amdt,  17,  Efl.  Date,  14  I>ec.  M; 


PIA  VOR Oak  Hill  Int. 


Direct.. 


2300 


T-dn  .... 

C-dn 

8-dn-I2.. 
A-dn 


300-1 

400-1 
400-1 
800-2 


300-1 
fi0t>-l 
400-1 
800-2 


200-H 
.V)0-1H 
400-1 
800-2 


Procedure  turn  8  side  of  NW  crs  PIA  ILS,  303°  Outbnd,  123°  Inbnd,  2300'  within  10  mUes  of  Oak  Hlli  Int. 
Minimum  altitude  over  Oak  Hill  Int  on  final  approach  crs,  2000'. 

Crs  and  distance.  Oak  Hill  Int  to  airport,  123°— 4.7  miles.  ,      , 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimum.';  or  If  landing  not  accomplished  within  4.7  miles  after  passing  O'^k  Uiil  Int,  climb  to  1800', 
proceed  to  PIA  VOR  or,  when  directed  by  ATC,  climb  to  2400'  and  proceed  to  Bni'lUy  Int. 
Notk:  Procedure  approved  for  dual  oninl  equipped  aircraft  only  (back  course  approach). 

City  Peoria-  State,  111.;  Airport  Name,  Greater  Peoria;  Elev.,  es^;  Fac.  Class.,  IL.-^:  Ident.,  I-PIA;  Procedure  No.  ILS-12,  Amdt.  3;  Efl.  Date,  14  Dec.  63;  Sup.  Aiudi.  No.  2; 

Dau-d,  1  .Sept.  6J 


PIA  VOR                                       

LOM 

Direct   

2400 
2400 
2400 
2400 
2400 

T-dn 

O-dn 

300-1 
4410-1 
200-^ 
600-2 

30O-1 
KXK-l 
200-!^ 
600-2 

200-U 

LOM                                        

Direct     

\fora  Int 

LOM                                         

Direct 

S-dn-ao 

20O-H 

TVfrvnvillp  Int 

LOM                                       

Direct 

A-dn 

600-2- 

Bradley  Int                                             .     . 

LOM 

Direct... 

T 

ills;  at 


Procedure  turn  E  side  of  8E  crs,  123°  Outbnd.  303°  InbncL  2400*  within  10  miles. 
Minimum  altitude  at  glide  slope  interception  Inbnd,  2400'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  Runway  30  at  LOM,  2332'   -5.3  milts;  at  LMM.  883'-0.57  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  il  landing  not  accomplished  cliipb  to  1800'.  proceed  to  PIA-VOR  or,  when  dirctted  by 
ATC,  climb  to  2400'.  pro<»ed  to  Bradley  Int. 

City,  PiK)ria;  State,  III.;  Airport  Name,  Greater  Peoria;  Elev.,  659';  Fac.  Class.,  ILS;  Ident.,  I-PIA;  Procedure  No.  IL8-30,  Amdt.  3;  Ef!.  Date.  14  Dec.  63;  Sup.  Amdt.  No.  2; 

Dated,  1  Sept.  aC 


SJ-I,OM 

Concho  Int 

Direct    . 

3500 
3500 

T-dn 

300-1 
400-1 
400-1 
800-3 

SOlVl 
400-1 

800-2 

axm 

SJT^\  OR 

Concho  Int           .  .       .....  

Direct... 

C-dn 

500-m 

8-dn-21 

400-1 

A-dn 

80O-2 

Procedure  turn  E  side  of  crs,  032°  Outbnd,  212°  Inbnd,  3400'  within  10  miles.    Nonstandard  to  avoid  flying  over  city  and  TV  tower  N  of  city. 

Minimum  altitude  over  Concho  Int  on  final  approach  crs,  2500'. 

Crs  and  distance,  Concho  Int  to  airport,  212° — 2.2  miles.  ^^  , 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2  2  miles  after  passing  Concho  Int,  ollmb  jtraigBl 

ahead  to  LOM  at  SCOC  or,  when  directed  by  ATC,  turn  left,  intercept  and  proax>d  on  SJT-VOR  K-17U  to  Cbristoval  Int  at  4000'. 

Note:  No  glide  slope  or  approach  lights.  , 

Caption:  2480'  tower  located  4.2  miles  NW  of  airport.    Unllghted  70'  TV  receiver  antenna  located  adjacent  to  N  boundary  of  airport  approximately  400   \%  of  Runwiyl 

center  line  extended. 

City.  San  Angelo;  State,  Tei.;  Airport  Name,  Mathts  Field;  Elev,,  1915';  Fac.  Class..  ILS;  Ident.,  I-8JT;  Procedure  No.  ILS-21,  Amdt.  2;  Efl.  Date,  14  Dec.  63,  Sup.  Amdl. 

No.  1;  Dated,  25  M»y  63 


Wednesday,  December  4,  1963 


FEDERAL  REGISTER 

IM  STAirriBB  iHSTBrMiwT  ApntoACH  PROcnrttR.-Conttnned 


1286.'? 


Transition 


From— 


Mc(  Hire  Int 

WsUTv  ille  VOR I.IIlllI 

Wau-''on  Int 

Weston  Int " 

Harl.  -r  View  Int.. I 

Oer.:'-  !  Int 


To- 


Course  and 
dislanoe 


Oellliig  and  vlsit.illty  minimums 


Minimum 

altitude 

(leet) 


LOM 

LOM-. 

LOM_ 

LOM 

LOM.... 
LOM... 


Condi  UoQ 


2-engiiic  or  less 


65  knots 
or  less 


More  than 
65  knots 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


aooo 
aooo 

2300 
2300 

aooo 

2000 


-More  than 
2-enpiiie, 

more  than 
65  knots 


T-dn.... 
C-dn.... 
8-dn-7». 
A-dn.... 


aeev-i 

fiOO-l 

300-^ 

600-2 


300-1 
500-1 
300-H 
60O-2 


300-W 
SOO-lf^ 
300-?« 
600-2 


Radar  vector ii^r  authorized  in  nccordanco  with  approved  patterns 
rrocodurr  turn  .-  ,.ide  of  crs,  IMi-'  Outt,nri.  r>(i«<^  I,  t^d   200^  within  10  miles 
WlnimuBi  altitude  at  Rlide  .-iniM-  Int  Intnd   jnoti'         '  *"n»B  10  mues. 

i^'t^^ilrs^n^:;'^,:;:?^^;::?-:;^^:^;!^^ -^;^^  mm,  ,02.'-<,.5mne.  i 

^"'c  A- t,In!"  To^^;  8r.y  \t  mif;"^  'oM  m'P^   h^hZ^  ^  minimums  or  if  landing  not  accomplished  make  climbing  len  turn  to  2000'  and  proceed  to  Toledo  LOM. 

•40O-?4  If  glide  i>loi>c  not  utilized 


gP8  VOR 

RP  RBn 

Elliott  Int 


Emott  VTTF  Int 
Elliott  VllF  Int.. 
McCabe  Int  (final). 


Direct 

Direct 

Direct 


3000 

3000 
1900 


T-dn 

C-dn 

8-dn-15.. 
A-dn 


300-1 
aoo-1 
400-1 

800-2 


300-1 
.■HiC-l 

4<I(V-1 
800-2 


2no-'a 

4<I(V-1 
800  2 


Nonstandard  due  obstruction. 


.N-V.^fide^loi^  ^  '"^*  "'^'  ^*°  °"'^""'  '*«°  ^'^°'^-  *»»'  within  10  miles  of  BUiott  Int. 
Minimum  altitude  over  Elliott  Int  on  final  approach  crs  2600' 

^SUfBiV  ^-'''''-^ ■"■"-"  '^^'^^  "  ^"'"'"''  ""''"^  "^'""-^  ''  '  '-•'^^  -^  ---^^^"^  -^^^  3.4  miles  after  ^,.,  McCabe  Uit    cim.b  to 
C  At  TlON.  2199    i  \  antenna  located  17  miles  NW  of  airport,  2049-  tower  5.0  miles  S.-^W  of  airport 

CUV.  Wichita  Fall*;  Sut«.Tei.;  Airport  Name.  Sheppard  A  FB  Municipal.  Elev    101  .V  Fac  Class    IL«  Iden.    T  c,pc  p  _.        v     tt  c 

Sup.  Amdt.  No  1,  D^ted,^  Aug.  61  '   ^^'  ^^'^^"^  ^°-  ILS-15,  Amdt.  2;  Efl.  Date.  14  Dec.  63; 


6P&-VOR     ._„ 

Benrivtta  Int 


300-1 
500-1 
200-l-i 
600-2 


300-1 

200- V^ 
600-2 


200-1-4 
500-i>s 
200-1 i 
600-2 


rirrt^fc*!.',"!  ^■r'^''  "^.S"^.-  '*'^  OUhnd,  328°  inbnd.  ^W  within  10  miles 

vlZ^'^!?:^uf^.^Ztt^^,l',^^^^^  OM ."2l'^-^.8  miles ;  a.  M  M .  , ,VM'-o.6  mOe. 

'^':-:r:^^y  "^'"^  '"  *^^'  on    -  ^"wi'Thl^^;;;!^.'"'^"^  "^-"-"-^  -^  ^  ^^-^  -'  ^ .  ompl^ed  climb  to  3000'  on  NW  crs  ILS  within  20  m.Tes  or.  when  directed 

Ca.  -noN:  204tf  tower  6.0  nale.  6W  of  airport.    Conduct  manenvering  E  of  LOM. 

.^irport^•a^^e,  Pheppard  AFBTviunicipa^Elev    loi.v- Fac  r!ii.«    TTB-ia-«.    t  qtjo  t.      ^       x-     -rx  o  — 

t*up.  Amdt   No   4;  Dtted.  TTfcI.  di  •  ^■^^^'  ^^*x^""  No.ILS-33,  Amdl.  5.  Efl.  DaU,  14  Dec.  63; 


by 


City,  Wichita  Falls;  State,  Tex. 


6.  By  amending  the  following  radar  procedures  prescribed  in  5  97.19  to  read: 


Radar  Standaed  iNsxarMENT  Api-roach   Procidcee 


Ceilinp  are  In  fcot  above  airport  elevation.     DL-tanoes  are  in  nautical 


in  ^r^^f:V^:^T:il^^^n:^^l  '">r'^^cl'Z^^:.?SL'^t^':^^^^^^  the  fonowme  m^trumen,  pmco.lore.  unla.  an  approach  L.  conducted 

r^JI-  .^l'"'"'"'"  xl'ttudeC)  ^hall  rv,rre<rw«i  1  with  those  wtabliM^  f^  on  r^m?o  ;;',t>n  ^n  ^  Lw7''  •^*'^^''«  •^'^'^''^'y-  I^i'l^^'  approaclK*.  sh.iU  U-  made  over^peclfied 
i^h..]  w,.h  the  ri.lir  controller.     Fmm  initial  ooatact^th^dar  to  QTu^.I^'T.riTiT  l^Xl^l^.n^  '"^  =*^'  ""^^  ^'<'*-     Positive  Wentificat  ion  muTt  b^iab- 

a,  Tksiial  contact  i^i  establi-^hed  on  fln..l  approach  a!  or  before  daai^ni  ihp  ,.Tf!  latidtnp  minimums.  the  m-^tructioa-  of  the  radar  controUer  are  rnand uory  except  when 
the  apppach.  exc,-pt  when  the  r^d.r  o^mtnl! W  m  .v  .^^roSSr^^i'r  to  fin  In  ^'ilfn^'t^'T  '"""^""^•^.  «^ '  "  ^>'  P"'"''  discretion  if  It  appe.^r<  d<^lr^ble  fo  dS^mrinue 
on  final  approach  t.  l,«t  for  m,^  tban  .^  s.,v,n,h  daring  a  t^^J^n^pro^h  orT  n^'^  ?h^n  i  s'J'^?"  '  "''  '"  "'^'^"^  ^'  P™^*'^"^  ^'^'^  ^»'™  f  A  commuS"on 
(C;  vi^u..  contact  u,  not  «ubii>L«]  u,k>.  .leK^n:  tu  authorLa  i^u^^r^^^Z-^ir^^Z^T^^^Sil^;^^^^^^^^     ''''"'*'"^'  '""  ^^^'^  ^^  ^"^^  oouirt>lS^ 


l<Hl!i..'  teminal  area  maneuvering  sectors  and  altitudes 


rrom 


To 


DIst. 


Alt. 


Dist. 


Alt. 


010 

16<'.._ 
fiO 


Dlst. 


Alt. 


Dist. 


IfiO... 

320. 

010... 


Ait. 


Dlst. 


Alt. 


WOO... 

1600... 
1400... 


10 

10 

10 


6500.. 
l.VXI.. 
1500- . 


Dist. 


Alt 


15... 
17... 


8000.. 

i«no... 
woo... 


Celllnp  and  visibility  minimums 


CondlUon 


2.eneine  or  less 


6*1  knots 
or  loss 


20 

20 

20 


9000... 

2600... 
1000... 


25.... 

12,C)00. 

26 

2600... 

26..... 

6000... 

More  than 
65  knots 


SuTTcillancr  approach 


T-dn 

C-dn 

8-dn-». 

A-dn.... 


300-1 
600-1 
400-1 
800-2 


30O-1 

5a>-i 

4(X)-1 
800-2 


Mrtrc  than 
2-<'nFnie. 

more  t  tian 
(k  tiiols 


200-1.^ 
50(k-l4 
*)I>-1 
800-2 


K^"^"^TroZ!:rX^:^rlZ^^^^^^^^     '"   '■'■'""  "'"^^"."'^  T-^i^-lnp  clockwt^. 
Wrrntn  2,«.,'  n  nilVs  .«k'  \.nd  4600'  Prr  .n.  JtV,:,!!:','"''*  *  "'"'  "  '""^^"  ^"'^'^  ""  ^'  ^'^^^^  Clearance  witlun  .  3-  to  ^mile  (inclusive)  radius  of  4400'  Mt    Su.Mtna  .%  mUe^  N  W 

1»roBch  c«  to"R^™3L  ^i^"L'^s:bl^.4t^*'«^  tov7l'''T,:oU  mti^'"^''  '"  '°  ''™'^^  ""■  ^  ''"'^  '""^  ^"''^^'  ^M,  32t>-  1.0  mile  S5W  MM.  and  367'  1.5  nni.-.  W  of 
CH..  Anchors.,  Sutc,  AU^a.  Airport  .N«ne.  Interiiatiooai,  Eie..,  1.^',  Fac  CI...  and  Men..,  Anchon^e  Kadar;  Procedure  No.  :,  Anidt.  On,.;  Efl.  Date,  14  Pc.  6, 


12864 


RULES  AND   REGULATIONS 
KADAm  8TANDABO  iNBTEuuBNT  AppROAca  PROCBDUsa — Continued 


h 


Translttoa                                                     | 

Celling  and  visibility  mlnlTniiirm 

Ta- 

Ooureennd 
dlstaqpe 

1 

Minimum 

alUtude 

(feet) 

OondiUon 

2-<?nglne  or  leas 

More  than 
3-englne. 

mor*  than 
68  knots 

Prom— 

68  knots 
or  less 

More  than 
65  knots 

Radar  site 

Within  20 mUes.. 

2600 

Precision  approach 

T-dn 

300-1 

300-1 

20O-U 

eoo-iu 

C-dn 

SOO-1 

300-H 
700-2 

iirveinanoe  a 

300-1 

500-1 
60(V-1 
400-1 

eoo-1 

SOO-1 

800-1 

800-2 

500-1 

300-*i 

Too-a 
pproacli 

300-1 
800-1 

flOO-1 
400-1 
600-1 
800-1 
800-1 
800-2 

• 

S-dn-2«L' 

A-dn-29L* 

S 

T-dn 

300-1^ 
700-2 

200-U 

C-dn# 

500-lU 

C-dn-22 

eoo-iw 

8-dn# 

400-1 

S-dn-22 

60O-1 

C-dn-e 

600-lU 

8-dn-4 

600-1 

A-dn 

80O-2 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2800'  on  NW  crs  MSP  IL8  to  Int  R-321  MSP- 
VOR  and  ILS  crs  or,  when  directed  by  ATC,  make  left  climbing  turn,  climb  to  2200' and  return  to  MS  LOM. 

Caution:  On  approach  to  Runway  IIR  do  not  descend  below  1400'  until  radar  controller  has  advised  passing  tower  located  2.5  miles  from  approach  end  Runway  UR. 

Other  chance:  Reference  to  touchdown  point  deleted.  1 

#Runways  llR,  20L.  I 

*No  approach  lights.  ' 

City,  Minneapolis;  State,  Minn.;  Airport  Name,  Mlnneapolis-St.  Paul  International;  Elev.,  84D';  Fac.  Class,  and  Ident..  Minneapolis  Radar;  Proce^kire  No.  1,  Amdt.  13,  EO. 

Date,  14  Dec.  63;  Sup.  Amdt.  No.  1%  Dat*d,  26  May  62  1 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 


These  amendments  are  made  under  the  authority  of  sections  307 (c) 
(49  U.S.C.  1348(c).  1354(a),  1421;  72  Stat.  749,  752,  775). 

Issued  In  Washington.  D.C.,  on  November  14, 1963. 


313(a) ,  and  601  of  the  Federal  Aviation  Act  of  1958 


l6"i 


W.  Lloyd  Lane. 
Acting  Director,  Flight  Standards  Service. 

[P.R.  Doc.  63-12115;  Piled.  Dec  3,  1963;  11 :37  ajn.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULATIONS 

(Regulation  No.  ER-397] 

PART   297 — INTERNATIONAL  AIR 
FREIGHT   FORWARDERS 

Showing  Required  To  Be  Made  for 
Obtaining    Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  29th  day  of  November  1963. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
July  2,  1963  (28  F.R.  6789)  and  circulated 
to  the  industry  as  Docket  14602,  pro- 
posing an  amendment  to  Part  297  of  the 
Economic  Regulations  to  explain  the 
showing  which  must  be  made  by  an  in- 
ternational air  freight  forwarder  in  sup- 
port of  an  application  for  authority  to 
charter  aircraft  for  trips  between  points 
not  constituting  an  authorized  route  of 
the  direct  air  carrier  which  proposes  to 
operate  the  charter,  but  is  on  an  author- 
ized route  of  another  direct  air  carrier. 

Comments  received  from  three  direct 
air  carriers  and  one  air  freight  forwarder 
all  indicate  general  approval  of  the 
amendment,  although  the  air  freight 
forwarder  and  one  of  the  direct  air  car- 
riers suggest  certain  changes  in  detail. 

One  of  the  respondents  asks  that  it  be 
made  clear  that  §  297.23(c),  in  enumer- 
ating the  requirements  to  be  met  by  the 
direct  carriers,  refers  to  the  requirements 
of  the  forwarder  with  reference  to 
specific  shipments,  rather  than  to  the 
general  qualifications  of  the  direct  car- 


riers. Since  this  is  the  intent  of  the 
regulation,  appropriate  language  to  that 
effect  has  been  added  to  §  297.23 <c) . 

An  other  respondent  recommends  that 
a  provision  be  added  to  §  297.23(c)  which 
would  permit  the  grant  of  authorization 
to  utilize  the  services  of  an  off-route  air 
carrier  when  the  on-route  carriers  can- 
not or  will  not  meet  competitive  rates 
quoted  by  off-route  carriers.  It  is  the 
Board's  view  that  such  a  provision  would 
be  an  invitation  to  undesirable  rate  cut- 
ting between  the  on-route  and  off-route 
carriers,  and  therefore  it  has  not  made  it 
a  part  of  the  regulation. 

Certain  comments  say  that  it  is  un- 
clear whether  the  protective  provisions 
of  the  regulation  apply  solely  to  air  car- 
riers which  hold  certificates  of  public 
convenience  and  necessity.  To  preclude 
the  possibility  of  any  misunderstanding 
on  this  point,  the  Board  is  inserting  the 
word  "certificated"  before  the  words 
"on-route  carriers"  wherever  they  appear 
in  5  297.23(c).  In  so  doing,  the  Board 
intends  to  make  it  clear  that  while  under 
§  297.23* a)  (1),  an  international  air 
freight  forwarder  may  freely  charter  the 
services  of  an  on-route  direct  carrier 
which  holds  either  an  appropriate  cer- 
tificate of  public  convenience  and  neces- 
sity or  a  foreign  air  carrier  permit,  any 
references  to  direct  air  carriers,  under 
whatever  designation.  In  the  succeeding 
provisions  of  §  297.23  are  solely  to  air 
carriers  which  hold  certificates  of  public 
convenience  and  necessity. 

One  of  the  respondents  urges  that  the 
"first-refusal"  right  of  certificated  on- 
route  carriers  be  extended  to  apply  to 


cargo  originating  within  a  radius  of  500 
miles  of  points  named  in  their  certifl- 
cates.  The  Board  does  not  consider  sudi 
a  proposal  to  be  embraced  within  the 
scope  of  this  rule  making  proceeding. 

Except  for  the  changes  above  set  out 
and  some  minor  changes  in  language, 
the  rule,  as  adopted,  is  the  same  as  set 
out  in  the  notice  of  proposed  rule  mak- 
ing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amend* 
Part  297  of  the  Economic  Regulatioiu 
(14  CFR  Part  297)  by  amending  §  297.23. 
effective  January  3,  1964,  as  follows: 

1.  By  supplying  headings  for  para- 
graphs (a>  and  (b)  and  by  adding  a  new 
paragraph  <ct  to  read  as  follows: 

§  297.23  (largo  charter  tripn  and  other 
••perial  !*ervire»  in  over»ea»  and  for- 
eign air  transportation  over  roulM  of 
a  rertificated  air  carrier. 

(a)  Conditions  on  certain  charters. 
An  international  air  freight  forwarder 
shall  not  charter  aircraft  from  a  direct 
air  carrier  for  cargo  charter  trips  or 
special  services  in  overseas  or  foreign 
air  transportation  between  points  or 
areas  between  which  other  direct  air 
carriers  are  authorized  to  engage  in  un- 
limited scheduled  air  transportatlai 
through  one  or  more  certificates  of  pub- 
lic convenience  and  necessity  namlM 
such  points  or  area*,    (1)    unless  such 
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direct  air  carrier  has  been  issued  a  cer- 
tificate or  foreign  air  carrier  permit  au- 
thorizing unlimited  scheduled  air  trans- 
portation between  such  named  points  or 
areas   and  could   be   authorized  by  the 
terms  thereof   to  serve  such  points  or 
areas  on  a  nonstop  baeis.  or  (2)  unless 
tlie  provisions  of  either  subdivision  (i) 
or  ai)  of  this  subparagraph  are  complied 
with: 
li)   •   •  • 
(U)   •  •  • 

( b)  Petitions  for  Board  authority.  Pe- 
titions for  Board  authority  hereunder 
need  not  comply  with  the  provisions  of 
Part  302  of  this  chapter,  and  may  be  sub- 
mitted in  the  form  of  telegraphic  re- 
quests, but  each  peUtion  shall  set  forth 
a  complete  statement  of  the  factors  re- 
lied upon  In  support  of  the  request.  In 
addition,  a  copy  of  each  petition  sub- 
mitted shall  be  served  upon  each  air 
carrier  certificated  to  serve  the  points  or 
areas  involved,  and  a  statement  listing 
the  air  carriers  so  served  shall  be  in- 
cluded in  the  petition  submitted  to  the 
Board. 

<c>  Showing  required  to  be  made  by 
the  forwarder.  The  Board  wUl  not  grant 
a  petiUon  filed  under  paragraph  (b)  of 
this  section  unless  the  forwarder  shows 
that  the  certificated  on-route  carriers 
cannot  or  wiU  not  physically  provide  the 
service  reasonably  required  by  the  for- 
warder. In  the  absence  of  special  cir- 
cumstances, one  of  the  following  situa- 
tions must  be  shown  to  exist: 

(1)  The  certificated  on-route  carriers 
do  not  have  equipment  (used  on  the 
regular  scheduled  or  charter  service) 
which  will  accommodate  the  cargo  to  be 
transported,  because  of  Its  size,  weight 
or  specific  handling  requirements,  or     ' 

<2)  The  certificated  on-route  carriers 
cannot  or  will  not  provide  capacity  (by 
the  regiilar  scheduled  or  charter  service) 
reasonably  related  to  the  requirements 
for  successful  movement  of  the  cargo  to 
be  transported.  In  terms  of  time  of  de- 
parture, or  of  arrival  at  destination. 

(Sees    204(a).  101(3)  and  loa  of  the  Federal 
ATlatlon  Act  of  1958.  72  Stat.  743    737    740 
49  DSC.  1324,  1301,  1302)  ' 

By  the  CivU  Aeronautics  Board. 

fsEAL]  Harold  R.  Sanderson, 


fPH.    Doc. 


63-12554;     Piled. 
8:53  a.m  I 


Secretary. 
Dec.    3,     1963; 


Title  18— CmSERVATIlIN 
OF  POWER 

Chapter  I — Federal  Power 

Commission 
(Docket  No.  a-2Sl;  Order  No.  373] 

I  Statement  of  General  Policy  No.  61-1- 
Amdt.  7] 

PART  2— GENERAL  POUCY  AND 

INTERPRETAHONS 

Area  Price  Levels  for  Sales  of  Natural 

Gas  by  Producers 

NOVKMBM  27. 1963. 

.J^^^^*^^    ^^^^*^    conslderaUon    here 
amendment  of  the  Statement  of  General 

No.  234 3 


noaukL  MiejSTEi 

Policy  No.  61-1  Issued  September  28 
1^«0,  24  FPC  818  (18  CFR  2.56)  to  extend 
the  appUcable  provtaions  of  the  Second 
Amendment  to  the  policy  statement  as 
amended.  Order  No.  264  issued  March  27 
1963.  in  Doclcet  No.  IU234,  29  FPC  589  to 
other  areas  covered  by  the  poUcy  state- 
ment. 

Under    the    Second    Amendment    the 
price  level  for  increased  rates  in  Texas 
District  Nos.  2.  3.  4.  and  6  is  14.6  cents 
per  Mcf  (at  14.65  psia),  including  pres- 
ent tax  reimbursement,  an  increase  of 
0.6  cent  per  Mcf  above  the  Increased 
rate  ceiling,   where  favored-nation  and 
price  redetjermlnaUon  provisions  In  ex- 
isting filed  rate  schedules  are  eliminated 
but    specified    periodic    escalation    pro- 
visions and  provisions  for  future  tax  re- 
imbursement are  retained.     If  all  price 
escalation  clauses  are  eliminated  except 
for  provisions  for  future  changes  in  tax 
reimbursement    the   area  price   level   is 
15.0  cents  per  Mcf  <at  14.65  psia)   an  in- 
crease of  1.0  cent  above  the  Increased 
rate    ceiling.     We    now    believe    that    a 
similar  adjustment  should  be  made  with 
respect  to  rate  schedules  involving  sales 
in   other   areas  covered   by   the   poUcy 
statement,    except    the    Permian    Basin 
and  Southern  Louisiana  areas  with  re- 
spect to  which  area  rate  proceedings  are 
now  in  progress  and  excepting  further 
Texas   Districts   Nos.   5  and   9   and   the 
San  Juan  Basin  where  the  area  hicreased 
rate  and  Initial  rate  ceilings  are  identi- 
cal.    (Dockets  No.  AR61-1  and  AR61-2  ) 
Accordingly,  the  Statement  of  General 
Policy  is  amended  as  set  out  below. 

The  Commission  finds: 

(1)  No  notice  or  hearing  is  necessary 
xmder  secUon  4(a)  of  the  AdministraUve 
Procedure  Act. 

<2^  In  view  of  the  purpose,  intent  and 
effect  of  the  amendment  herein  ordered 
good  cause  exists  for  making  it  effective 
forthwith. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act.  as  amended.  parUcularly  secUons  4 
5.  and  16  thereof  (52  Stat.  822,  823  830* 
15  use.  717c.  717d.  717o),  orders:  ' 

( A )  Effective  upon  the  issuance  of  this 
order.  5  2.56,  Part  2,  Statements  of  Gen- 
eral Policy  and  Interpretations,  Chapter 
I  of  Title  18  of  the  Code  of  Federal  Reg- 
ulations, is  amended  as  follows: 

1.  Designate  as  "(b)"  the  paragraph 
Immediately  preceding  the  existing  para- 
graph (b)  and  renumber  the  existing 
paragraphs  "(b^  "  and  "(o  "  as  'd)  "  and 
"(2)"  respectively. 

2.  Add  the  following  new  paragraph 

(c)  : 

§  2..>6      Area  price  lerek  for  natural  gas 
»Mle«  kr  independent  producern. 


(O  As  aWesult  of  our  continuing  ex- 
perience wflh  the  effects  of  favored-na- 
tion and  price  redetermination  provi- 
sions upon  independent  producer  prices 
we  conclude  that  extension  of  the  ap- 
plicable provisions  of  the  Second  Amend- 
ment to  this  Statement,  set  out  in  para- 
graph (b)   in  this  section,  to  the  areas 
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set  out  below  and  to  the  extent  there 
provided  U  desirable  in  the  public  inter- 
est, appropriate  to  carrj-  out  the  provi- 
sions of  the  Natural  Gas  Act,  and  bene- 
ficial to  ultimate  consumers,  pipeline 
purchasers  and  independent  producers 
To  that  end — 

( 1 '  For  rate  schedules  from  which  all 
price  escalations  clauses  are  being  elim- 
inated except  for  provisions  for  future 
changes  m  tax  reimbursement,  the  area 
price  level  for  increased  rates  for  natural 
gas  sales  by  independent  producers  from 
the  various  areas  covered  herein  is  set 
lort  m  column  B  of  the  table  below. 

(2)  For  rate  schedules  from  which  all 
price  escalations  are  being  eliminated 
except  for  periodic  escalation  provisions 
as  heremafter  specified  and  provisions 
for  future  changes  in  tax  reimburse- 
ment, the  area  price  level  for  increased 
rates  for  natural  gas  sales  by  independ- 
ent producers  from  the  various  areas 
covered  herein  is  set  forth  in  Column  A 
of  the  table  below:  Provided,  however 
That  such  revised  rate  schedules  may 
contain  escalation  clauses  providing  fu- 
ture separate  increases  in  rate  not  in  ex- 
cess of  one  cent  per  Mcf  (at  14.65  paia) . 
the  first  such  escalation  not  to  be  effec- 
tive under  the  contract  prior  to  Novem- 
ber 1,  1968.  and  subsequent  escalations 
to  be  effective  under  the  contract  at 
not  less  than  five-year  Intervals  there- 
after. 

3.  Insert,  immediately  before  the  Note 
and  Table  which  f oUows  the  existing  par- 
agraph (c)  redesignated  (b)  (2) .  the  fol- 
lowing : 

[Appendix  referred   to  In  paragraph    (a)    of 
this  BBcUon] 

4.  Insert,  to  follow  the  existing  table 
of  area  price  levels,  the  following: 

[Talle  releiTPd  to  in  pftrsKraph  (c)  of  this  section] 


Area 


Oklahoma  i  Panhainite).. 

Okiahoma  (other) ~ 

Kannii: 1^1"""' 

Wy  online "I" 

Colorailo. "21 

NorthfTTi  Loaistana 

Texas  District  .No.  1 

Texas  Uistrici  .No.  7-B^ 
Tcrao  PtetTict  No.  10 
West  Vlndnla... """ 

MUiSLS.<<lppl """' 


» ( CerUi, 
.Mrf\ 

12.0 

12.0 

IZO 
'  14  025« 
'  14.  ((2.S6 
'  •  Ifi.  7756 

IS.O 

12.5 

lio 

> 26  0461 
1  16.0260 


'  18.025  psia. 

>  15.3Z5  r*ia. 

•Ratr  inclu  drs  prrsont  fBT  rfimbursement,  and  unlesi 
otbwwise  lndJcat«<l  Is  at  14.«5  psia  u"»a« 

i/n"M^J?.°"5^  the  aimoiuiced  intTMsed  rate  ceUing  ol 
14  0  cfnts  drw-!  not  Includr  tax  nMrnhurvcnient  ihc  rat« 
lifted  here  do  Include  tax  reim burse laent. 

(Sees  4.  5.  16.  52  Stat.  822,  823.  830;  15  U5  C 
717c.  717d.  717o) 

(B)  The  Secretary  shall  cause  prompt 
publicaUon  of  this  order  to  be  made  in 
the  Federal  Rbcisteh. 

By  the  Commission. 

ISLAL] 


JOSSPH  H.  GUTHIDB. 

SecretttJTr. 

irn.    Doc.    63-12516:     Filed,    Dec.    3,    1963; 
8:46  ajn.] 
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[Docket  No.  R-247;  Order  No.  274] 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  1 57— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN. 
lENCE  AND  NECESSITY  UNDER  SEC- 
TION 7  OF  THE  NATURAL  GAS  ACT 
AS   AMENDED 

Natural  Gas  Companies;  Emergency 
Planning — Interconnections  and 
Defense-Related   Expenditures 

November  27, 1963. 

The  Commission  has  before  it  pro- 
posals to  amend  its  regulations  to  pro- 
vide for  procedures  with  respect  to  the 
planning  by  natural  gas  pipeline  and  dis- 
tribution companies  related  to  defense 
emergency  situations — particularly  in- 
terconnections between  systems  and  the 
accounting  for  defense-related  expendi- 
tures. 

On  February  26,  1963,  the  President 
issued  Executive  Order  11095  (28  F.R. 
1859,  February  29,  1963)  wherein  he  di- 
rected this  Commission  to  cooperate  with 
other  interested  governmental  bodies  in 
the  preparation  and  implementation  of 
national  emergency  plans  and  prepared- 
ness programs  with  respect  to  the  natural 
gas  and  electric  power  industries. 

The  amendments  to  our  riiles  incor- 
prorated  in  the  notice  of  proposed  rule 
making  issued  herein  on  September  5. 
1963,  and  published  in  the  Federal  Reg- 
ister on  September  11,  1963  (28  F.R. 
9881 )  are  aimed  at  carrying  out  this  re- 
sponsibility. They  stem  from  discussions 
held  as  part  of  the  continuing  program 
of  the  Emergency  Advisory  Committee 
for  Natural  Gas  established  by  the  De- 
partment of  the  Interior  with  which  the 
Commission  has  cooperated.  In  re- 
sponse to  the  invitation  contained  in  the 
notice,  comments  and  suggestions  were 
received  from  a  State  public  utility  com- 
mission and  a  law  firm  which  frequently 
appears  in  Commission  proceedings. 
After  careful  consideration  of  the  sug- 
gestions m^ade  we  conclude,  as  more  fully 
set  out  below,  that  the  amendments 
should  be  adopted  in  the  form  proposed 
in  the  notice. 

The  State  commission,  commenting  on 
the  proposed  §  2.60(b) ,  which  states  that 
the  Commission  will  consider  "reason- 
able" InvesUnent  in  defenjse-related  fa- 
cilities to  be  "prudent  investment"  for 
ratemaking  purposes,  suggested  its  pref- 
erence for  a  dollar  Umit  on  the  amount 
a  company  could  expend  for  such  facili- 
ties without  certificate  authority.  We 
believe  any  such  restriction  unnecessary. 
While  we  do  not  intend  by  the  proposed 
regulation  to  give  a  blank  check  for  in- 
clusion in  a  company's  rate  base  of  un- 
necessary or  extravagant  facilities,  the 
two  questions  involved  in  determining 
the  appropriateness  of  including  any 
particular  installation — whether  the  fa- 
cilities are  defense-related  and  whether 
the  exp>endltures  therefor  are  reason- 
able— can,  we  believe,  best  be  resolved  in 
the  light  of  the  facts  of  a  particular  sit- 
uation. 


RULES  AND  REGULATIONS 

i 

The  other  ccMxunent  suggested  that 
since  we  are  indicating  in  the  new  §  2.60 
(c)  that  we  will  give  consideration  to 
requests  to  waive  compliance  with  our 
accounting  and  reporting  regulations  by 
persons  not  otherwise  subject  to  our  ju- 
risdiction who  seek  certificates  to  receive 
or  deliver  gas  to  a  jurisdictional  com- 
pany during  a  national  emergency, 
§  157.22  should  be  amended  to  provide 
specifically  that  no  person  shall  be  re- 
quired to  comply  with  the  Commission's 
accounting  and  reporting  requirements 
by  reason  of  the  emergency  activities  au- 
thorized by  that  section.  Adoption  of 
this  suggestion  would  represent  a  com- 
plete reversal  of  Commission  policy 
which  has  never  by  general  rule  ex- 
empted persons  engaging  in  transporta- 
tion operations  subject  to  the  Commis- 
sion jurisdiction  from  compliance  with 
the  Commission's  accounting  and  report- 
ing regulations.  We  do  not  deem  it  in 
the  public  interest  to  do  so  now.  How- 
ever, there  is  nothing  in  our  regulations 
to  prevent  a  person  who  is  engaging  in 
operations  pursuant  to  §  157.22,  other 
than  those  op>erations  during  a  national 
emergency  already  covered  by  the  pro- 
posed 5  2.60(c).  from  requesting  the 
Commission  to  grant  a  waiver  of  the  ac- 
counting and  reporting  requirements. 

We  are.  therefore,  adopting  the 
amendments  in  the  form  proposed  in  the 
notice. 

Upon  consideration  of  the  foregoing, 
the  Commission  finds: 

The  amendments  herein  adopted  are 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Natural  Gas  Act  and 
Executive  Order  11095. 

Acting  in  furtherance  of  the  purposes 
of  Executive  Order  11095  and  pursuant 
to  the  authority  granted  by  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 4,  5,  7,  and  16  thereof  (52  Stat.  822. 
823,  830;  56  Stat.  84;  76  Stat.  72;  15  U.S.C. 
717c,  717d,  717f,  717o),  the  Commission 
orders : 

(A»  Part  2,  General  Policy  and  Inter- 
pretations, Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  is  amend- 
ed by  adding  a  new  section  to  read  as 
follows :  -  I 

§  2.60  Facilities  and  activities  during  an 
emergency — accounting  treatment  of 
defense-related  cKpenditures. 

The  Commission,  cognizant  of  the  need 
of  the  natural  gas  industry  for  advice 
with  respect  to  the  applicaiiility  of  the 
Natural  Gas  Act  and  the  Commission's 
regulations  thereunder  regarding  activi- 
ties and  operations  of  natural  gas  com- 
panies taking  security  measures  in  prep- 
aration for  a  possible  national  emer- 
gency, sets  forth  the  following  interpre- 
tation and  statement  of  policy: 

(a)  Facilities.  The  definition  of 
"auxiliary  installations"  in  §  2.55(a)  for 
which  no  certificate  authority  is  neces- 
sary includes  such  defense-related  facili- 
ties as  ( 1 )  fallout  shelters  at  compressor 
stations  and  other  operating  and  main- 
tenance camps;  (2)  emergency  company 
headquarters  or  other  similar  installa- 
tions; and  (3)  emergency  communica- 
tion equipment. 

(b)  The  Commission  will  consider 
reasonable    investment    in    defense-re- 


lated facilities,  such  as  those  described 
in  paragraph  (a) ,  of  this  section,  to  be 
"prudent  investment"  for  ratemaking 
purposes. 

(c)  When  a  person,  not  otherwise  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, files  an  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  of  facilities  to 
be  used  solely  for  operation  in  a  national 
emergency  for  the  delivery  of  gas  to,  or 
receipt  of  gas  from,  a  person  subject  to 
the  Commission's  jurisdiction,  the  Com- 
mission will  consider  a  request  by  such 
applicant  for  waiver  of  the  requirement 
to  keep  and  maintain  its  accounts  in  ac- 
cordance with  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companies 
(Parts  201,  204,  and  205  of  this  chapter) 
or  to  file  the  annual  reports  to  the  Com- 
mission required  by  §§  260.1  and  260.2  of 
this  chapter. 

(B)  Paragraphs  (at  and  (d)  of 
§  157.22  of  the  Commission's  regulations 
under  the  Natural  Gas  Act,  Subchapter 
E.  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations,  are  amended  to 
read  as  follows: 

§  137.22      Exemptions  oi  temporary  acts 
and  operationti. 

(a»  Public  interest  does  not  require 
the  issuance  of  a  certificate  for  the  con- 
struction and  operation  of  facilities  nec- 
essary to  assure  maintenance  of  ade- 
quate natural  gas  service  where  inter- 
ruption or  serious  curtailment  of  service 
exists  or  is  threatened  because  of  failure 
of  facilities  or  failure  or  curtailment  of 
supply  or  unusual  and  unexpected  de- 
mand on  such  facilities  or  supply,  and 
where  such  acts  and  operations  are  lim- 
ited to  a  single  period  of  not  more  than 
sixty  days  or  in  the  event  a  national 
emergency  has  been  declared  by  the 
President,  for  six  months  or  such  further 
period  as  the  Commission  may.  by  order, 
allow. 

•  •  •       I      •  • 

( d  >  Emergency  operations  undertaken 
without  certificate  authorizations  pur- 
suant to  paragraph  (a>  of  this  section 
shall  be  discontinued  upon  the  expiration 
of  the  sixty-day  period  or  in  the  na- 
tional emergency,  upon  the  expiration  of 
the  six  months'  period  or  any  extension 
thereof  ordered  by  the  Commission, 
whichever  is  applicable,  and  all  facilities 
installed  for  such  temporary  acts  or 
operations  shall  be  promptly  removed 
and  the  Commission  advised  in  writing 
and  under  oath  within  ten  days  follow- 
ing such  discontinuance. 

•  *  •  •  • 

(Sees  4.  5,  7.  16,  52  Stat.  822,  823.  830.  as 
amended.  56  Stat.  84.  76  Btat.  72;  15  U.S.C. 
717c.  717d.  7l7f.  7170) 

(C)  These  amendments  shall  be  ef- 
fective upon  the  issuance  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[FH.    Doc.    63-12517:    Filed.    Dec.    3,    1963; 
8:46   a.m.] 


Wednesday,  December  4,  1963 

Title  41— PUBLIC  CONTRACTS 

Chapter     50 — Division     of     Public 
Contracts,  Department  of  Labor 

PART   50-202 — MINIMUM   WAGE 
DETERMINATIONS 

Battery   Industry 

Miscellaneous  exceptions  have  been 
filed  eriticizing  the  findings  and  conclu- 
sions expressed  in  the  tentative  decision 
determining  prevailing  minimum  wages 
in  the  battery  industry  (28  F.R.  4318). 
That  decision  continues  without  change 
in  scope  the  definition  currently  in -effect 
for  that  industry. 

Based  on  an  analysis  of  industry  prac- 
tices and  the  recommendations  of  rep- 
resentatives of  employers  and  organized 
labor,  the  tentative  decision  provides 
separate  branch  minimum  wage  deter- 
minations for  (1)  the  manufacture  and 
furnishing  of  lead-acid  storage  batteries 
or  plates  therefor,  and  (2)  the  manufac- 
ture and  furnishing  of  aU  other  products 
of  tJie  battery  industry.  For  each  of 
these  branches,  it  proposes  one  prevail- 
ing minimum  wage  for  all  the  area  in 
which  the  branch  has  its  plants,  because 
it  finds  that  there  are  no  geographic 
limitations  on  the  comp>etltion  for  gov- 
ernment contracts  for  the  products  of 
either  branch  of  the  industry.  On  the 
basis  of  an  analysis  of  wage  data  sub- 
mitted by  the  Bureau  of  Labor  Statistics 
(BLS' .  the  tentative  decision  finds  $1.80 
an  hour  to  be  the  prevailing  minimum 
wage  in  the  lead-acid  storage  battery 
branch,  and  $1.41  an  hour  to  be  the  pre- 
vailing minimtun  wage  in  the  all  other 
products  branch. 

One    manufacturer    argues    that    the 
minimum    wage    determination    should 
have  been  based  upon  minimum  wages 
paid  in  the  companies  rather  than  the 
establishments  which  comprise  the  in- 
dustry.    A   similar  contention   was   re- 
jected .several  years  ago  in  proceedings 
to  determine  prevailing  minimum  wages 
in  the  electric  lamp  industry    ^21   FR 
5444  I     For  the  reasons  fully  discussed  in 
that  decision,  I  reaffirm  the  conclusions 
there  expressed  that  a  determination  of 
"the  prt-vailing  minimum  wages  for  per- 
sons employed"  (section  1  ibi  of  the  Act) 
depends  entirely  on  the  wages  paid  those 
persons,  rather  than  the  identity  of  the 
employer    who   operates    the    plants    in 
which  they  work,  and  that  a  prevailing 
minimum  wage  determination  which  ig- 
nores the  wages  paid  in  all  but  the  lowest 
paying  plant  of  each  multi-plant  com- 
pany would  be  capricious. 

Another  manufacturer  takes  exception 
to  the  fact  that  the  proposed  determina- 
tion provides  no  special  tolerance  for 
probationary  workers.  This  represents 
the  only  request  for  a  beginner  tolerance 
made  during  these  proceedings.  Since 
no  request  was  made  by  either  manage- 
ment or  labor  representatives  for  the 
collection  of  separate  wage  data  for  be- 
ginners, the  record  contains  no  informa- 
tion either  on  the  prevalence  of  the 
practice  of  employing  these  workers  or 
the  relationship  of  their  wages  to  those 
paid  other  covered  workers.  However 
the  determination  gives  full  recognition 
to  the  rates  paid  beginners  during  the 
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payroll  period  surveyed  since  these  were 
included  in  the  BLS  wage  survey.  Be- 
cause of  the  inclusion  of  beginner  rates 
in  the  survey,  the  minimum  wages  found 
to  be  prevailing  are  probably  somewhat 
lower  than  would  have  been  warranted 
on  the  basis  of  wages  paid  to  covered 
workers  other  than  beginners. 

Objections  have  also  been  raised  to  the 
combination  in  one  '"all  other  products- 
branch  of  the  Industry,  of  two  industry 
segments  that  are  separated  in  the  cur- 
rent wage  determination.  The  minimum 
wage  of  $1.41  an  hour  now  prevails  in 
each  of  these  segments.  Fear  is  ex- 
pressed by  employer  representatives  that 
this  combination  will  encumber  attempts 
in  future  proceedings  to  separate  these 
segments.  In  view  of  this  concern,  and 
in  the  absence  of  any  substantial  contri- 
bution to  administrative  convenience  by 
such  combination,  I  have  decided  to  ac- 
cord separate  determination  treatment 
to  the  two  segments. 

Based  on  the  reasoning  expressed  in 
previous  determinations,  the  tentative 
decision  found  pood  cause  to  make  the 
final  determination  for  this  industry  ef- 
fective seven  days  after  its  publication 
in  the  Federal  Register.  An  employers' 
representative  objected  to  this,  pointing 
out  that  the  previous  decisions  concerned 
wholly  unrelated  and  different  Industries. 
The  reasoning  expressed  in  those  deci- 
sions, however,  applies  generally  to  wage 
determinations  made  under  the  Act  and 
there  appears  to  be  no  reason  for  repeat- 
ing it  verbatim  apain  and  again  as  wage 
determinations  are  made.  Interested 
persons  were,  of  course,  given  an  oppor- 
tunity in  these  proceedings  to  show  why 
a  different  delay  in  the  effective  date  for 
this  industry  may  be  warranted.  No 
such  showing  was  made.  Accordingly, 
good  cause  is  found  to,  and  I  do  hereby 
make  this  determination  effective  on  De- 
cember 11,  1963. 

Each  exception  has  been  carefully  con- 
sidered. None  appears  to  warrant  fur- 
ther amplification  of  the  discussion  con- 
tained in  the  tentative  decision.  With 
the  exception  of  the  one  concerning  the 
division  of  the  industry,  each  is  over- 
ruled. 

It  appears  that  the  definition  of  the 
ir-dustr>-  in  the  tentative  decision  inad- 
vertently used  the  word  "wef  in  its 
identification  of  the  primary  batteries 
to  which  it  applied.  As  dr>'  primary 
batteries  were  fully  considered  in  the 
proceedings,  this  word  of  limitation  is 
deleted  from  the  definition  in  this  final 
decision.  Each  other  finding  and  con- 
clusion, together  with  the  reason  and 
basis  therefor,  which  is  expressed  in  the 
tentative  decision  is  hereby  made  final. 
Accordingly,  upon  the  findings  and 
conclusions  stated  herein,  pursuant  to 
authority  under  the  Walsh-Healey  Public 
Contracts  Act  (41  U SC.  sec.  35  et  seq.^ 
and  in  accordance  with  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1001  et  seq  ) 
41  CFR  50-202.18  is'  hereby  revised  to 
read  as  set  forth  below. 
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§50-202.18      Baucr>  industry. 

(a)  Definition.  (1)  The  battery  in- 
dustry is  defined  as  that  industry  which 
manufactures  or  furnishes  storage  bat- 
teries or  plates  therefor,  and  primary 
batteries  or  parts  therefor,  except  glass 
containers  and  porcelain  covers  for  wet 
primary  batteries. 

<2)  Excluded  is  the  manufacture  or 
furnishing  of  solid-state  semiconductor 
devices. 

(b"  Minimum  wages.  (D  The  mini- 
mum wage  for  persons  employed  in  the 
manufacture  or  furnishing  of  lead-acid 
storage  batteries  or  plates  therefor  shall 
be  not  less  than  $1.80  an  hour. 

(2>  The  minimum  wage  for  persons 
employed  in  the  manufacture  or  furnish- 
ing of  dry  primary  batteries  shall  be  not 
less  than  $1.41  an  hour. 

<3i  The  minimum  wage  for  persons 
employed  in  the  manufacture  or  furnish- 
ing of  all  other  products  of  the  battery 
industry-  shall  be  not  less  than  $141 
an  hour. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1963. 

W.  WiLLARD  WiRTZ, 

Secretary  of  Labor. 

|FJl.    Doc,     63-12555;     Piled,    Dec.    3.     1963- 
8.53  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B FOOD   AND    FOOD- PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart   B — Procedural    Regulations 

FARTHER  Extensions  of  Effective  Date 
OF  Public  Law  86-139  as  it  Affects 
Section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Under  the  provisions  of  Public  Law 
86-139  (73  Stat.  388.  as  amended  75  Stat 
42;  7  U.S.C.  135  et  seq.),  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FM. 
8625^ ,  the  Commissioner  has  further  ex- 
tended the  effective  date  of  this  statute 
as  it  afifects  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  for  cer- 
tain specified  uses  cf  nematocides.  plant 
regulators,  defoliants,  or  desiccants.  The 
list  previously  published  on  §  120.37  (21 
CFR  120.37)  is  amended  by  changing  the 
item  listed,  as  follows: 

§  120.37  Further  exteriKionfi  of  eflTwtive 
dale  of  Public  Law  86-139  a«  il  af- 
fecu  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Product 


Specified  uses  or  restrictions 


Mitliyl  ester  o/naphthaleneace  tic  add 


Effective 
date  of 
statute  ex- 
tended 


On  potatoes  to  inhibit  sprouting. . 


•    •    • 
June  30,  ig64 
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Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  con- 
ditions, for  the  effective  date  of  the 
Nematocide,  Plant  Regulator,  Defoliant, 
and  Desiccant  Amendment  of  1959  were 
contemplated  by  the  statute  as  amended, 
as  a  relief  of  restrictions  on  the  agricul- 
tural industry. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  signature. 

(Public  Law  86-139  (73  Stat.  388  aa  amended 
75  Stat.  42;  7  U.S.C.  135  et  seq.) ) 

Dated:  November  27, 1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

1P.R.    Doc.    63-12519:     Filed.    Dec.    3,    1963; 
8:46  a.in.] 


SUBCHAPTER   C — DRUGS 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

Sodium  Oxacillin  Capsules;  Phene- 
thicillin  Potassium  (Potassium 
a-Phenoxyethyf    Penicillin)    Tablets 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (25  FR.  8625) ,  the  regulations  for 
the  certification  of  penicillin  and  peni- 
cillin-containing drugs  are  amended  as 
follows : 

§  146a.  14      [Amended] 

1.  In  §  146a.  14  Sodium  oxacillin  cap- 
sules, paragraph  (b)  is  amended  by 
changing  the  period  to  a  comma  and 
adding  thereto  the  following  clause :  "and 
except  that  the  results  of  tests  and  the 
samples  for  average  moisture  of  capsules 
collected  during  each  day  of  packaging 
the  capsules  (when  the  capsules  are  not 
packaged  in  dispensing -size  containers 
immediately  after  they  are  encapsulat- 
ed) are  not  required  if  the  manufacturer 
has  submitted  to  the  Commissioner,  and 
it  has  been  accepted,  information  ade- 
quate to  prove  that  such  tests  are  not 
necessary." 

2.  In  §  146a.l7  Phenethicillin  potas- 
sium (potassium  a-phenoxy ethyl  peni- 
cillin) tablets,  paragraph  (d)  is  amended 
in  the  following  respects: 

Subparagraph  (2)  (i)  (a)  is  amended 
by  inserting  after  the  words  "are  com- 
pressed" the  clause  "or  the  manufacturer 
has  submitted  to  the  Commissioner,  and 
It  has  been  accepted,  information  ade- 
quate to  prove  that  such  tests  are  not 
necessary,"  and  subparagraph  (3)  (i) 
(a)  (2)  is  amended  by  inserting  after  the 
words  "are  compressed"  the  clause  "or 
if  the  manufacturer  has  been  exempted 
by  the  Commissioner  from  such  require- 
ment" and.  as  amended,  subparagraphs 
(2)(i)(a)  and  (3)  (i)  (a)  (2)  read  as 
follows : 
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§  146a.l7  Phenethicillin  potaMium  (po- 
tassium a-phenoxyethyi  penicillin) 
tablets. 

•  •  •  •  * 

(d)    •  •  •  I 

(2)  •   •   •  I 

(i)    •   •   • 

(a)  If  the  person  who  requests  cer- 
tification is  the  manufacturer  of  the 
batch:  Average  potency,  average  mois- 
ture, and.  if  required  by  paragraph  (a) 
of  this  section,  disintegration  time  of 
tablets  collected  during  the  time  of 
tableting  the  batch;  and.  unless  the 
tablets  are  packaged  into  dispensing-size 
containers  immediately  after  they  are 
compressed  or  the  manufacturer  has 
submitted  to  the  Commissioner,  and  it 
has  been  accepted,  information  adequate 
to  prove  that  such  tests  are  not  neces- 
sary, average  moisture  of  tablets  col- 
lected during  each  day  of  packaging  the 
batch. 

•  •  • 

(3)  •   *   • 

(a)    •   •   • 

(2)  If,  after  tableting,  such  person 
packages  the  batch  into  dispensing-size 
containers:  20  tablets  collected  at  equal 
intervals  during  each  day  the  tablets  are 
being  packaged,  except  that  this  sample 
is  not  required  if  the  tablets  are  pack- 
aged immediately  after  they  are  com- 
pressed or  if  the  manufacturer  has  been 
exempted  by  the  Commis-sioner  from 
such  requirement;  or 

«  •  •  •  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be  ap- 
plied to  specific  products  unless  and  until 
the  manufacturer  thereof  has  supplied 
adequate  information  regarding  the 
articles  involved. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  ita  publication  in 
the  Federal  Register.        | 

(Sec.  507,  59  Stat.  463.  as  amended;  21  UJ8.C. 
357) 


Dated:  November  27, 1963. 

Geo.  p.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.    Doc.    63-12552;     Filed,    Dec.    3.     1963; 
8:53  a.m.] 

I 

Title  30— MINERAL  RESOURCES 

Chapter  V — General  Services 
Administration 

[Amdt.  Noll 
PART   501— STABILIZATION    PAY- 
MENTS TO  SMALL  DOMESTIC  PRO- 
DUCERS OF  LEAD  AND  ZINC  ORES 
AND  CONCENTRATES 

Definitions 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  from  the 
Secretary  of  the  Interior  dated  April  19. 


1962,  and  published  in  the  Federai, 
Register  (27  P.R.  3822),  on  April  20, 
1962,  this  regulation  is  amended  as  fol- 
lows: 

In  5  501.2.  delete  paragraph  (c)  and 
substitute  a  new  paragraph  (c) ,  and  im- 
mediately following  paragraph  (k)  add 
new  paragraph  (D  ,  as  follows: 

§  501.2      Defiinitions. 

•  •  •  •  • 

(c)  The  term  "small  domestic  pro- 
ducer" means  any  person  or  firm  en- 
gaged in  producing  ores  or  concentrates 
from  mines  located  within  the  United 
States  or  its  possessions  and  in  selling 
the  material  so  produced  in  normal  com- 
m.ercial  channels  who.  during  any 
twelve-month  period  between  January  l, 
1956.  and  the  first  day  of  the  first  period 
for  which  he  seeks  a  payment  under  the 
Act,  has  not  produced  or  sold  ores  or 
concentrates  the  recoverable  content  of 
which  is  more  than  three  thousand  tons 
of  lead  and  zinc  combined:  Provided. 
That  the  principal  product  or  products 
of  such  producer  is  either  lead  or  zinc  or 
a  combination  of  lead  and  zinc. 

•  •  •   I  •  • 

(P  The  term  "principal  product  or 
products"  means  that  the  dollar  value  of 
lead  or  zinc  sold  or  the  combination  of 
lead  and  zinc  sold  must  have  been  50  per 
centum  or  more  of  the  total  dollar  value 
of  all  minerals  and  metals  contained  In 
the  ores  and  concentrates  produced  and 
sold  by  the  small  domestic  producer, 
calculated  on  the  basis  of  the  product  of 
the  total  metal  and  mineral  content  of 
the  ores  and  concentrates  sold,  as  deter- 
mined from  the  settlement  assays,  and 
the  quoted  market  prices  of  those  metals 
or  minerals  at  the  time  of  the  sale. 
(Sec.  6{a),  PX.  87-347,  75  Stat.  767,  768.  m 
amended  by  Pi..  88-75.  77  Stat.  92) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

Bernard  L.  Boutin, 
Administrator  of  General  Services. 

Concurred  in  by: 

Stewart  L.  Udall. 

Secretary  of  the  Interior. 

[F.R     Doc.    63-12400;    riled.    Dec.    3.    1963; 
8:54  a^n.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

PART  252— WITHDRAWAL,  RESERVA- 
TION, AND  RESTRICTION  OF  PUBLIC 

LANDS 


The  E>eputy  Secretary  of  Defense  ap- 
proved the  following  I  November  8,  1963: 

Sec. 

252  1 

252.2 

252.3 

252.4 

252.5 

AtJTHOBrrr:  {{  252.1  to  252.5  Issued  und« 
10UJ3.C.  131-137. 


Pvirpose. 
AppUcablllty  and  scope. 
Definitions. 
Objective  and  policy. 
Program  reeponslbUltiee. 


Wednesday,  December  4,  1963 

§  2.>2.1      Purp^. 

This  part  establishes  E>epartment  at 
Defciise  policy  for  the  withdrawal,  re- 
striction, reservation,  and  utilization  of 
public  domain  lands  for  military  pur- 
poses. 

§  252.2      Applicability  and  srope. 

The  provisions  of  this  part  apply  to 
the  Militarj'  Departments,  and  cover  all 
public  domain  lands  of  the  United 
States,  including  the  submerged  lands  of 
the  Outer  Continental  Shelf,  and.  as  ap- 
propriate, state  controlled  coastal  sub- 
merged lands. 

§  252.3     Dc-finiiions. 

As  used  in  this  part : 

fa'  The  term  "Outer  Continental 
Shelf  means  all  of  the  submerged  lands 
of  which  the  subsoil  and  seabed  apper- 
tain to  the  United  States  and  which  are 
subject  to  its  jurisdiction  and  control, 
as  defined  in  the  Outer  Continental 
Shelf  Lands  Act  (Pub.  Law  211,  83d 
Cong  :  43  U.S.C.  1331  et  seq.),  which  lies 
seaward  of  "navigable  waters,"  as  de- 
fined in  section  2  of  the  Submerged 
Land.s  Act  (Pub.  Law  31,  83d  Cong  •  43 
U.S.C.  1301  et  seq.). 

(bi  The  term  "State  Controlled  Off- 
shore Submerged  Lands"  means  lands 
beneath  navigable  waters  as  defined  in 
section  2  of  the  Submerged  Lands  Act 
(Pub.  Law  31,  83d  Cong.;  43  U.S.C.  1301 
etseq  ' . 

(c  The  term  "Fast  Lands"  means 
those  lands  within  the  public  domain 
which  lie  landward  of  the  coastline 
boundaries  of  the  states  as  defined  in 
section  2  of  the  Submerged  Lands  Act 
(Pub  Law  31.  83d  Cong.;  43  U.S.C.  1301 
et  seq  ' . 

(d)  The  term  "Restriction"  means  the 
action  by  which  the  use,  or  appropria- 
tion uiidcr  existing  public  land  laws,  in- 
cluding mineral  leasing  laws,  are  limited, 
restrained,  or  excluded,  to  assure  the 
integrity  of  Department  of  Defense  mil- 
itarj'  mi.ssions. 

§  252.  i      Objertive  and  Policr. 

To  a-ssure  the  integrity  of  United 
States  defense  missions  operating  In  or 
in  connection  with  public  domain  lands, 
the  Military  Departments  will: 

(a)  Take  appropriate  action  to  effect 
the  withdrawal,  restriction,  or  reserva- 
tion of  public  domain  lands,  whenever 
feasible,  instead  of  acquiring  privately 
owned  lands  by  purchase  or  lease;  limit 
the  withdrawal,  restriction  and  reserva- 
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tion  of  such  lands  to  the  extent  con- 
sistent with  the  requiiements  of  defense 
programs. 

(b)  Return  withdrawn  lands  to  the 
public  domain  and  release  reservations, 
restrictions,  conditions,  and  other  stip- 
ulations imposed  upon  puhhc  domain 
lands  when  they  are  no  longer  essential 
to  defense  programs. 

(c)  Prepare  legislation  to  effect  the 
withdrawal,  restriction,  and  reservation 
of  public  domsun  lands  of  5,000  acres 
or  more  now  used  or  to  be  used  for  pro- 
grams involving  research  and  develop- 
ment, test  or  training  operations,  and 
the  manufacture,  storage,  firing  or 
launching  of  ordnance,  in  accordance 
with  appropriate  provisions  of  law. 

(d)  Make  administrative  arrange- 
ments with  the  Department  of  the  In- 
terior to  restrict  public  domain  lands  to 
assure  compatibility  with  Department  of 
Defense  missions,  pending  statutory  au- 
thorization, or  otherwise  when  in  the 
interest  of  national  security. 

(e)  Avoid  interference  with  the  ex- 
ploration and  exploitation  of  mineral  re- 
sources of  the  Outer  Continental  Shelf. 
state  controlled  offshore  submerged 
lands,  and  fast  public  lands  of  the  Na- 
tional Missile  Ranges  and  of  Weapons 
Ranges  under  the  management  of  the 
Military  Departments  to  the  maximum 
extent  practicable. 

<f»  Enter  into  agreements  with  the 
Department  of  the  Interior,  and  the 
coastal  states  concerning  their  mineral 
leasing  plans  and  programs  to  assure  the 
continuing  effectiveness  of  defense  mis- 
sions and  the  integrity  of  security 
operations. 

<g>  Assure  the  imposition  of  condi- 
tions, restrictions,  and  stipulations  in 
leases  for  mineral  production  and  in  per- 
mits for  mineral  exploration  entered  into 
or  issued  by  the  Department  of  the  In- 
terior and  the  coastal  states  to  the  ex- 
tent necessary  to  protect  Department  of 
Defense  programs  and  interests. 

<h)  Conduct  continioing  liaison  with 
agencies  and  industries  concerned  with 
research,  exploration,  and  the  recovery 
of  minerals  in  areas  of  mutual  Interest 
to  assure  harmonious  relationships  be- 
tween programs  of  such  industries  and 
Department  of  Defense  programs. 

( i  >  Before  taking  disposal  actions,  de- 
contaminate fast  lands  (which  have  been 
contaminated  by  unexploded  ordnance 
and  chemical  agents)  (1)  to  the  extent 
that  a  technical  and  economical  capa- 
bility of  accomplishment  exists,  and  (2) 
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provided  that  in  no  event  the  cost  of 
such  decontamination  does  not  exceed 
the  fair  market  value  of  the  land. 

(j'  Assure  that  instruments  of  convey- 
ance contain  provisions  absolving  and 
releasing  the  United  States  from  any  and 
all  liabUlty  for  damages  for  personal  in- 
jury, death,  or  dsimage  arising  out  of 
the  use  of  lands  which  have  been  de- 
contaminated as  provided  in  paragraph 
(i)  of  this  section. 

§  252.5      Program  rrsponsibilitiefi. 

(a)  The  Assistant  Secretary  of  De- 
fense 'Installations  and  Logistics),  or 
his  designee,  acting  for  the  Secretary  of 
Defense,  will: 

(1>  Review  and  apprm-e  programs  of 
the  Military  Departments  designed  to 
meet  the  objectives  of  the  policies  es- 
tablished hereby. 

(2)  Assure,  as  appropriate,  that  the 
policies  herein  established  are  effectively 
implemented. 

'b>  The  Secretaries  of  the  Military 
Departments  will : 

<  1 )  Coordinate  proposed  actions  with 
respect  to  lands,  facilities,  and  programs 
under  their  separate  jurisdictions  with 
the  other  Military  Departments  when 
the  programjs  or  interests  of  more  than 
one  Military  Department  are  involved 
or  related. 

(2>  Keep  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)  in- 
formed of  major  problems  encountered  in 
administering  the  policies  established 
hereby. 

tS)  Review  jointly  with  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics*  and  the  other  Military  De- 
partments proposed  mineral  leasing 
maps  of  offshore  submerged  lands  to 
determine  (i)  areas  under  the  jurisdic- 
tion of  the  E>epartment  of  the  Interior 
and  the  coastal  states  to  be  restricted 
from  mineral  exploration  and  exploita- 
tion, and  (ii)  conditions  and  stipula- 
tions to  be  imposed  in  areas  to  be  leased, 
to  assure  compatibihty  with  the  De- 
partment of  Defense  programs.  The 
Secretary  of  the  Navy  will  act  as  the  ex- 
ecutive agent  for  the  Secretary  of  De- 
fense with  respect  to  such  reviews,  deter- 
minations, restrictions,  and  stipulations. 

Effective  date.     This  part  is  effective 
immediately. 

MAtmiCE  W.  ROCHK. 

Adm,ini3trative  Secretary. 

(F.R.    Doc     83-12512;    PUed.    Dec.    3.    19C3; 
8:54  a.m.l 


Proposed  Rule  Making 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR   Part  527  ] 

[No.  11561 

SHIPPERS'  REQUESTS  AND 
COMPLAINTS 

Extension  of  Time  for  Filing  Comments 

At  the  request  of  interested  parties, 
and  good  cause  appearing,  time  for  filing 
comments  in  this  proceeding  is  hereby 
enlarged  to  and  including  December  20, 
1963.  for  all  parties. 

By  the  Commission. 


[S^AL] 

November  27, 1963. 


Thomas  Lisi. 
Secretary. 


[FR.    Doc.    63-12533;    Piled,    Dec.    3.    1963; 
8:49  a.in.| 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Parts   12,  24  1 

FURNISHING  NAMES  AND  ADDRESSES 
OF  IMPORTERS  OF  MERCHANDISE 
WHICH  MAY  INFRINGE  REGIS- 
TERED PATENTS 

Proposed  Customs  Regulations  Relat- 
ing to  Unfair  Competition  and  to 
Fees 

An  owner  of  a  registered  patent  who 
suspects  that  merchandise  infringing  on 
his  patent  is  being  imported  may  proceed 
in  court  against  the  importer  or  may  file 
a  complaint  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337), 
charging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
such  merchandise.  To  assist  in  obtain- 
ing data  upon  which  to  take  such  action, 
the  policy  of  the  Bureau  of  Customs  is  to 
furnish  for  a  limited  time  the  names  and 
addresses  of  Importers  of  merchandise 
appearing  to  infringe  his  patent.  Con- 
siderable work  and  expense  to  the  Gov- 
ernment is  involved  in  compihng  such 
information  solely  for  the  benefit  of  the 
patent  holder.  This  service  is  of  the  type 
described  in  Title  5,  United  States  Code, 
section  140,  as  intended  by  Congress  to  be 
self-sustaining  to  the  fullest  extent 
possible. 

An  extensive  survey  of  Government 
manhours  consumed  and  other  costs  in- 
volved in  providing  this  service  was  made 
to  determine  whether  the  present  fee 
conforms  to  the  legislative  direction  that 
it  be  self-sustaining  to  the  fullest  extent 
possible.  It  was  found  that  the  present 
fee  does  not  meet  this  requirement  and 
that  the  proposed  increase  in  fees  is  nec- 
essary if  this  service  is  to  be  fully  self- 
sustaining. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
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Act  (5  U.S.C.  1003)  that,  under  the  au- 
thority of  title  V,  section  601,  of  the  Act 
of  August  31, 1951  (5  U.S.C.  140)  and  sec- 
tion 161  of  the  Revise  '  Statutes  (5  U.S.C. 
22)  it  is  proposed  to  amend  §  24.12(a)  (3) 
of  the  Customs  Regulations  (19  CFR 
24.12(a)(3)),  to  increase  the  fee  for  a 
patent  survey  to  cover  fully  the  cost  to 
ttie  Government,  and  to  give  the  patent 
owner  a  choice  of  one  of  three  surveys, 
varjdng  in  length  of  time.  It  is  also  pro- 
posed to  amend  Part  12  of  the  Customs 
Regulations  (19  CPR  Part  12 1  to  add  a 
new  §  12.39a  to  prescribe  the  procedure 
and  requirements  for  obtaining  the  im- 
PHDrt  information.  The  amendments  in 
tentative  form  are  set  forth  below. 

1.  Psu-t  12  is  amended  to  add  a  new 
section  designated  §  12.39a  reading  as 
follows : 

§  12.39a      Ro^i.stered  patent  owners:  im- 
port survey.  j 

(a)  When  the  owner  of  a  patent  regis- 
tered in  the  United  States  believes  that 
merchandise  is  being  imported  into  the 
United  States  which  infringes  such 
patent,  an  application  for  a  survey  to 
assist  the  patent  owner  in  taking  appro- 
priate action  under  section  337  of  the 
'Ririff  Act  of  1930  or  in  the  courts  may  be 
made.  The  purpose  of  the  survey  is  to 
provide  the  patent  owner  with  the  names 
and  addresses  of  importers  of  merchan- 
dise which  appears  to  infringe  the  regis- 
tered patent. 

(b)  The  application  may  be  made  by 
letter  addressed  to  the  Commissioner  of 
Customs,  Washington,  DC,  20226.  It 
shall  state  the  name  and  address  of  the 
patent  owner;  and  if  available  a  descrip- 
tion of  the  merchandise  believed  to  in- 
fringe the  registered  patent  and  the 
country  of  manufacture  of  the  merchan- 
dise. There  shall  be  submitted  with  the 
application  a  certified  coijy  of  the  patent 
issued  by  the  United  States  Patent  Office 
showing  owTiership  to  be  in  the  name  as 
claimed;  600  soft  copies  of  the  patent  for 
distribution  to  the  various  ports  of  entry ; 
and  a  check  or  money  order  to  cover  the 
fee  prescribed  by  §24.12<aM3>  of  this 
chapter  for  the  survey  selected. 

(c>  Surveys  wiU  be  made  for  periods 
of  60,  120.  or  180  days  at  the  option  of  the 
applicant.  No  additional  survey  will  be 
made  covering  the  same  patent  for  a 
period  of  one  year  from  the  expiration 
date  of  a  previous  survey. 

2.  Section  24.12(a)(3)  of  the  Customs 
Regulations  is  amended  to  read  as  fol- 
lows: 

§  2t.  12      Custom   fees;    rharses    for   stor- 
age- j 

(a)  A  customs  fee  shkll  be  collected 
for  furnishing  the  names  and  addresses 
of  importers  of  merchandise  app>earing 
to  infringe  a  registered  patent.  This 
information  will  be  furnished  for  a  60- 
day  period  at  the  fee  of  $1,000;  120-day 
period  at  the  fee  of  $1,500;  or  180-day 
period  at  the  fee  of  $2,000.  After  a 
survey  is  put   into  effect   by   a  Bureau 


notice,  no  additional  survey  will  be  made 
covering  the  same  patent  for  a  period  of 
one  year  from  the  expiration  date  of 
a  previous  survey.  (See  §  12.39a  of  thi« 
chapter. ) 


Prior  to  the  issuance  of  the  amend- 
ments proFK)sed.  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
toms, Bureau  of  Customs,  Washington, 
DC.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 

this  notice  in  the  Federal  Register.    No 
hearing  will  be  held. 

I  SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

Approved:  November  21, 1963. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

|F.R     Doc     63-12546;     Piled.    Dec     3.    IMS; 
8:51  aJii.1 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7   CFR    Port  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Failure  to  Meet  Minimum  Standards 

Notice  is  hereby  given  that  there  are 
under  consideration  proposals  by  the 
Prune  Administrative  Committee  and  the 
Secretary  to  revise  paragraph  (eXl)  of 
§  993.150  of  the  Subpart — Adminis- 
trative Rules  and  Regulations  (7  CPR 
Part  993)  by  amending  the  procedures 
prescribed  in  that  paragraph  for  the  dis- 
position of  substandard  prunes  by  han- 
dlers, and  by  altering  the  text  of  that 
paragraph.  The  changes  would  simplify 
certain  procedures  which  must  now  be 
followed  by  handlers  in  the  disposition 
of  substandard  prunes.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993.  as  amended  <7  CFR  Part  993  >.  reg- 
ulating the  handling  of  dried  prunes  pro- 
duced in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposals  which  are 
submitted  to  the  Director.  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture.  Washington.  DC.  20250, 
and  received  within  10  days  after  pub- 
lication of  this  notice  in  the  Fedebai 
Register. 

The  proE>osals  are  as  follows: 

Revise  paragraph  (e)(l>  of  S  993.150 
to  read  as  follows: 


Wednesday,  December  4,  1963 

§  9<>3.150      Disposition     of     prunes     by 
liandlers. 


(e>  Prunes  which  fail  to  meet  mini- 
mum standards — (1)  Committees  ap- 
proval of  disposition — (i>  G^iteral. 
These  defective  prunes  accumulated  by 
A  handler  by  removing  them  from  stand- 
ard or  substandard  prunes,  and  those 
prunes  received  by  a  handler  which  fail 
to  meet  the  minimum  standards  and  are 
held  for  disposition  without  removal  of 
deftxUve  prunes  in  excess  of  maximum 
tolerances,  may  only  be  used,  if  within 
the  tolerances  prescribed  in  §  993.97  (II. 
C.  <n,  <2>.  and  (3)  ),  for  prune  products, 
or  if  any  such  tolerances  are  exceeded 
and  any  lire  infestation  corrected  by 
fumitration,  for  non-human  consumption 
or  be  destroyed.  In  order  to  insure  that 
sub.'-tandard  prunes  are  shipped  or  other- 
wise disposed  of  in  accordance  with 
j  993  50(e) ,  no  handler  shall  during  any 
crop  year  ship  or  otherwise  make  final 
disposition  of  substandard  prunes  unless 
prior  thereto  he  had  obtained  during 
thai  crop  year  (except  as  otherwise  pro- 
vided In  subdivision  (iii>  of  this  sub- 
paragraph) the  Committees  approval  of 
his  application  to  do  so. 

(ill  Application  to  ship  or  dispose  of 
substandard  prunes  for  human  consump- 
tion. Each  application  to  ship  or  other- 
wise make  final  disposition  of  substand- 
ard prunes  for  use  in  human  consump- 
tion outleu  shall  be  submitted  on  Form 
PAC  2.2  "Application  for  Permission  To 
Dispose  of  Substandard  Prunes  for 
Human  Consumptk)n".  If  such  prunes 
are  for  shipment,  the  application  shall 
set  forth: (a)  The  name  and  address  of 
the  handlers  vendee  and  the  name  and 
address  of  the  consignee  whether  the 
same  as  or  different  from  the  vendee; 
(b)  the  particular  use  to  be  made  of  the 
prunes;  (O  if  such  use  is  to  be  by  a  per- 
son other  than  the  handler °s  vendee  or 
the  consignee,  the  name  and  address  of 
such  u.ser;  and  (d»  the  crop  year  or  the 
period  within,  or  the  portion  of.  the  crop 
year  d unrig  which  shipments  are  to  be 
made.  When  the  use  or  the  name  and 
addr(^ss  of  the  consignee  or  user  are  not 
known  by  the  handler,  the  handler  shall 
arrantie  for  the  submission  of  such  in- 
formation to  the  Committee.  If  use  is 
to  be  by  the  handler,  the  application 
shall  so  indicate  and  shall  set  forth  all 
applicable  information.  Each  applica- 
tion for  shipment  shall  be  limited  to  the 
handlers  vendee  and  the  consignee  if 
different  from  the  vendee,  and  to  a  spec- 
ific user  and  use,  and  may  be  open  as  to 
Quantity:  Provided.  That  when  the  use 
or  name  and  address  of  the  user  are  not 
known  by  the  handler,  the  application 
shall  include  the  quantity  of  prunes  to  be 
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shipped  and  be  limited  to  that  quantity. 
Each  application  for  final  disposition  for 
a  particular  use  by  the  handler  shall  be 
hmited  to  such  handler  and  use. 

(iii)  Approval  of  applications  sub- 
mitted on  Form  PAC  2.2.  The  Commit- 
tee's approval  of  a  handler's  application 
to  ship  or  otherwise  make  final  disposi- 
tion of  substandard  prunes  for  use  in 
human  consumption  outlets  shall  be 
transmitted  to  the  handler  on  Form  PAC 
2.3  "Permission  To  Dispose  of  Sul)stand- 
ard  Piunes  for  Human  Consumption". 
In  approving  an  application,  the  Com- 
mittee shall  specify  the  crop  year,  or 
the  period  within  or  the  portion  of  the 
crop  year,  for  which  the  approval  is 
pranted:  Provided.  That,  the  Committee 
may  approve  in  July  any  such  applica- 
tion that  is  submitted  during  that  month 
by  the  handler  for  shipment  or  other 
final  disposition  of  substandard  prunes 
in  the  succeeding  crop  year.  When  the 
use  or  the  name  and  address  of  the  user 
or  consignee  are  not  known  to  the  han- 
dler, the  Committee  shall  not  stpprove 
the  application  until  it  has  been  informed 
as  to  such  use  and  user  and  consignee  of 
the  prunes. 

(iv>  Application  to  ship  or  dispose  of 
substandard  prunes  for  purposes  other 
than  human  consumption.  Each  appli- 
cation to  ship  or  otherwise  make  final 
disposition  of  substandard  prunes  for 
use  in  non-human  consumption  outlets, 
including  destruction,  shall  be  submitted 
on  Form  PAC  2.2a  "Application  for  Per- 
mission To  Dispose  of  Substandard 
Prunes  for  other  than  Human  Consump- 
tion". If  such  prunes  are  for  shipment, 
the  apphcation  shall  set  forth:  (a)  The 
name  and  address  of  the  handler's  vend- 
ee; (b)  the  particular  use  to  be  made 
of  the  prunes;  (c»  the  period  within,  or 
the  portion  of,  the  crop  year  during 
which  shipment  is  to  be  made;  and  (d» 
the  quantity  to  be  shipped.  If  such 
pnmes  are  to  be  used  or  destroyed  by  the 
handler,  the  application  for  such  final 
disposition  shall  so  indicate,  and  shall  set 
forth  all  applicable  information,  includ- 
ing the  quantity.  In  addition,  the  ap- 
plication to  ship  or  otherwise  make  final 
disposition  of  substandard  prunes  not  re- 
turned to  the  producer  or  dehydrator 
after  removal  from  prunes  sorted  for 
such  person's  account,  shall  include  the 
numbers  of  the  applicable  inspection 
certificates  issued  on  the  resulting  lots. 
A  separate  apphcation  is  required  to  be 
submitted  to  the  Committee  for  each 
shipment  or  other  final  disposition  of 
substandard  prunes  for  use  in  non- 
human  consumption  outlets. 

(V)  Approval  of  applicatioTis  submit- 
ted on  Form  PAC  22a.  The  Commit- 
tee's approval  of  a  handler  s  application 
to  ship  or  otherwise  make  final  disposi- 
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tion  of  substandard  prunes  for  use  in 
non-human  comsumption  outlets,  or  to 
destroy  such  prunes,  shall  be  transmitted 
to  the  handler  on  Form  PAC  2.3a  "Per- 
mission To  Dispose  of  Substandard 
Pnmes  for  Non-Human  Comsumption". 

fvi)  Disapproval  of  applications:  or 
relocation  of  approved  applications.  In 
acting  on  an  application  submitted  pur- 
suant to  subdivision  (ii)  or  (iv)  of  this 
subparagraph  the  Committee  may  disap- 
prove the  application  when:  <a)  The  ap- 
plication does  not  conform  with  the 
requirements  of  subdivision  liii  or  (iv) 
of  this  subparagraph,  whichever  is  ap- 
phcable;  <b;  the  Committee  has  cause  to 
beheve  that  substandard  primes  covered 
by  the  application  will  not  be  shipped  or 
disposed  of  in  accordance  with  the  ap- 
plication; or  (c)  the  handler,  or  any  of 
the  parties  involved  in  the  proposed  ship- 
ment or  disposition,  had  shipp>ed  or  made 
other  disposition  of  substandard  primes 
inconsistent  with  any  previously  ap- 
proved application.  The  Committee 
may  for  cause  revoke  a  handlers  prior 
approved  application  if  he  ships  or  makes 
other  disposition  of  substandard  prunes 
inconsistent  with  such  apphcation. 
Whenever  a  user  uses  substandard 
prunes  inconsistent  with  an  approved 
application,  the  Committee  may  for 
cause  revoke  such  application,  and  such 
other  approved  apphcations  applicable 
to  such  user  as  the  Committee  deems 
necessary  to  assure  that  the  prunes  cov- 
ered by  such  applications  will  not  be  used 
in  a  manner  inconsistent  with  those  ap- 
plications or  the  order.  The  Commit- 
tee shall  notify  the  handler  in  writing 
of  each  disapproval  and  each  revocation. 

'viit  Books  and  records.  Each  han- 
dler whose  application  to  ship  or  other- 
wise make  final  disposition  of  substand- 
ard prunes  is  approved  shall  make  avail- 
able for  examination  by  the  Committee, 
at  his  business  office  at  any  reasonable 
time  during  business  hours,  copies  of  aD 
applicable  purchase  orders,  sales  con- 
tracts, or  disposition  orders,  together 
with  any  further  information  which  the 
Committee  may  deem  necessary  or  de- 
sirable to  enable  it  to  determine  whether 
substandard  prunes  have  been  or  will 
Ukely  be  utilized  as  authorized.  The 
handler  shaU  furnish  the  Committee 
with  a  copy  of  the  shipping  document  on 
each  shipment  of  prunes  to  a  non-human 
consumption  outlet,  and  a  disposition 
order  on  each  quantity  destroyed. 

Dated:  November  29,  1963. 

Paux  a.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR     Doc     63-12558;     Piled.    Dec.    3,    1963; 
8:54  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

NATIONAL  BANKING  ASSOCIATIONS 

Closing  on  November  25,  1963,  a 
National   Day   of   Mourning 

Lyndon  B.  Johnson,  36th  President  of 
the  United  States,  appointed  November 
25.  1963,  as  a  national  day  of  mourning 
for  the  late  John  Fitzgerald  Kennedy, 
the  35th  President  of  the  United  States. 

On  November  24,  1963,  James  J.  Sax- 
on, Comptroller  of  the  Currency,  in  con- 
sonance with  the  aforesaid  Presidental 
Proclamation,  by  virtue  of  the  authority 
vested  in  him  by  12  U.S.C.  1  et  seq.,  and 
with  the  approval  of  the  Secretary  of 
the  Treasury,  authorized  all  national 
9*  banking  associations  (Including  all 
bcmks  located  in  the  District  of  Colum- 
bia) to  remain  closed  on  the  appointed 
national  day  of  mourning. 

Dated:  November  27,  1963. 

[SEAL]  A.    J.    FATJLSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FR     Doc.    63-12543;    Piled,   Dec.    3,    1963; 
8:50  a.m..] 


FIRST  NATIONAL  BANK  AND  TRUST 
COMPANY  OF  RED  LION  AND  THE 
DELTA   NATIONAL   BANK 

Decision  Granting  Application  To 
Merge 

On  September  20,  1963,  First  National 
Bank  and  Trust  Company  of  Red  Ldon, 
Red  Lion.  Pennsylvania,  and  the  Delta 
National  Bank,  Delta.  Permsylvania. 
applied  to  the  Comptroller  of  the  C\ir- 
rency  for  E>ermission  to  merge  under  the 
charter  of  the  former  and  with  the  title 
"First  National  Bank  &  Trust  Company." 

On  November  22, 1963,  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency.  Washington  25,  D.C. 

Dated:  November  27,  1963. 

[SEAL]  A.  J.  FAULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FR     Doc.    63-12544;     Piled,    Dec.    3,    1963; 
8:50  a.m.] 


PEOPLES  BANK  OF  RURAL  RETREAT 
AND  WYTHE  COUNTY  NATIONAL 
BANK  OF  WYTHEVILLE 

Decision  Granting  Application  To 
Consolidate 

On  October  1,  1963,  the  $2.5  million 
Peoples  Bank  of  Rural  Retreat,  Rural 
Retreat,  Virginia,  and  the  $9.7  million 
Wythe  County  NationEd  Bank  of  Wythe- 
ville,  Wytheville,  Virginia,  applied  to  the 
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Notices 


Comptroller  of  the  Currency  for  per- 
mission to  consolidate  under  the  charter 
of  the  latter  and  with  the  title  "Wythe 
County  National  Bank." 

On  November  15.  1963.  the  Comptrol- 
ler of  the  Currency  granted  this  applica- 
tion. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25,  D.C. 

Dated:  November  27.  1963. 

A.  J.  Fauxstich. 
Adm,inistrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FR     Doc     63-12545:     Piled.    Dec     3.     1963; 
8:51  a.m.] 

Office  of  the  Secretary 

[Dept.  Clrc.  570,  1963  Rev.  3upp.  No.  15] 

TRANSAMERICA   INSURANCE   CO. 

Change   of   Name 

November  27,  1963. 

•  Pacific  National  Insurance  Company, 
San  FYancisco,  California,  a  California 
corporation,  has  formally  changed  its 
name  to  Transamerica  Insurance  Com- 
pany, Los  Angeles,  California.  A  copy 
of  the  Certificate  of  Amendment  of 
Articles  of  Incorporation  of  Pacific  Na- 
tiontil  Insurance  Company  filed  with  the 
Secretary  of  State  of  the  State  of  Cali- 
fornia on  November  13.  1963,  changing 
the  name  of  Pacific  National  Insurance 
Company  to  Transamerica  Insurance 
Company,  has  been  received  and  filed  in 
the  Treasury. 

The  change  in  name  of  Pacific  Na- 
tional Insurance  Company  does  not  affect 
its  status  or  liability  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an  in- 
terest, which  it  may  have  undertaken 
pursuant  to  its  authority  under  the  Act 
of  Congress  approved  July  30,  1947  (6 
U.S.C.  6-13) ,  to  qualify  as  sole  surety  on 
such  obligations. 

The  name  of  the  company  will  appear 
as  Transamerica  Insurance  Company, 
Los  Angeles,  California,  in  the  next  an- 
nual revision  of  this  circular  (Treasury 
Department  Circular  No.  570)  which 
lists  the  companies  authorized  to  act  as 
acceptable  sureties  on  bonds  in  favor  of 
the  United  States. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[FR.     Doc.     63-12548;     Filed.    Dec      3,     1963; 
8:51  a.m. I     . 

[Dept.  Clrc.  570,  1963  Rev  Supp.  No.  18] 

GENERAL  ACCIDENT   FIRE   AND   LIFE 
ASSURANCE   CORP.,    LTD. 

Acceptable  Reinsuring  Company  on 
Federal   Bonds 

November  27,  1963. 
A  Certificate  of  Authority  has  been  is- 
sued by  the  SecretaiT  of  the  Treasury  to 
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the  following  company  as  a  reinsuring 
company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  297. 
July  5.  1922,  as  amended,  31  CFR  223 
An  underwriting  limitation  of  $8,746.- 
000.00  has  been  established  for  the  com- 
pany. 

General  Accident  Fire  a»d  Life  Assurance 
Corporation.  Limited.  Perth.  Scotland 
(U.S.   Office,   Phlladelpbia.   Pennsylvania). 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR.    Doc      63-12549;     FUed,    Dec      3,     1963; 
8:52  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization  and 
Conservation   Service 

V.   L.   BUSHMAN   ET   AL. 

Delegation  of  Authority  To  Administer 
Oaths   and   Affirmations 

Mr.  V.  L.  Bushman.  Mr.  A.  A.  Green- 
wood and  Mr.  O.  S.  Homstad  are  hereby 
designated  to  administer  oaths  and  af- 
firmations at  the  public  hearing  begin- 
ing  December  10,  1963,  with  reference  to 
requests  from  the  national  sugarbeet 
acreage  reserve  for  the  growth  and  ex- 
pansion of  the  beet  sugar  Industry. 

Signed  at  Washington,  D.C,  on  No- 
vember 27,  1963. 

H.D.  GrODFREY, 

Administrator,  Agricultural  Sta- 
bilization anA  Conservation 
Service. 

[FR.    Doc     63-12559;     Filed,    Dec.    3,    1963; 
8:54  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN   CYANAMID   CO. 

Filing  of  Petition  Regarding  Food 
Additive   Chlorletracycllne 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  1252)  has  been  filed  by  American 
Cyanamid  Company,  Post  Office  Box  400. 
Princeton,  New  Jersey,  proposing  the 
amendment  of  §  121208  Chlortetracy- 
cline  by  adding  new  items  to  table  6  In 
paragraph  (d).  to  provide  for  the  safe 
use  of  chlortetracycline  in  beef  cattle 
feed,  as  follows: 


§  121.208      Chlortetrarycline. 
•  •  •  • 

(d)   •  *  ♦ 


Wednesday,  December  4,  1963  FEDERAL  REGISTER 

Table  ft— Chloktetbactcldje  In  Catti.e  Ffed 


I'rinii|ial  ingredient 


A  mount 


6.  Clilortotracycllne... 

a.  Clilortetracycline. 

7.  Clilortctracydine 


a.  rhlorlotracycUne.. 


-\fp.  per 

head  per 

day 


500 


500 
7fiO 

750 


Combined 
with— 


Amount 


.Vfff,  per 

head  pfr 

day 


Dielhyl- 
stilbestrol. 


Diethyl- 
stllbestrol. 


Limitations 


10 


10 


for  bPOf  rattle  700-1000 
pounds  in  weight.  Not  to 
be  administered  within  4S 
hours  of  slauphtfr. 

Not  t«  be  administered  with- 
in 48  hours  of  slaughter. 

For  beef  cattle  1000-1500 
pound.stn  weight.  Not  to 
be  adnjinist<>red  within  48 
hours    of    slaughter. 

Not  to  be  administered 
within  48  hours  of 
slaughter. 


Indicatioiis  for  use 


Aid  in  prevention 
of  anaplasmosis. 


Fattening  of  beef 

cattle. 
Aid  in  prevention 

of  anaplasmosis. 


Fattening  of  beef 
cattle. 


Dated:  November  26.  1963. 


[FR    Doc. 


Assistant  Commissioner  of  Food  and  Drugs 
63-12518.  Filed.  Dec    3.    1963;    8:46  a.m. I 


SPAGHETTI  DEVIATING  FROM 
IDENTITY   STANDARD 

Extension  of  Temporary   Permit  To 
Cover   Market   Testing 

Pursuant  to  5  10.5(j )  of  Title  21  of  the 
Code  of  Federal  ReguIaUons  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods   varying  from    the  re- 
quirements    of     standards     of     idenUty 
promulgated  pursuant  to  section  401  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  notice  is  given  that  an  extension  of 
the  temporary  permit  issued  to  D'Amico 
Marcaroni  Company.  Steger,  Illinois,  has 
been  granted.     This  permit  covers  inter- 
state marketing  tests  of  spaghetU  deviat- 
ing from  the  requiremente  of  the  stand- 
ard of  Identity  for  such  food  (21  CFR 
16.1).     The  spaghetti  will  contain  glyc- 
eryl monostearate  in  a  quantity  not  to 
exceed    2    percent    by    weight    of    the 
farinaceous    ingredients.     Such    use    of 
glyceryl  monostearate  will  require  label 
declaration.  ^uiie  laoei 

This  permit  expires  November  1.  1964 

Dated:  November  27. 1963. 

Geo.  p.  Larrick. 
C  ommissioner  of  Food  and  Drugs 
[FR     Doc     63-12551;     Piled.    Dec     3      1963- 
8:52  ami 


The  applicant  desires  that  the  land  be 
added  to  the  Hiawatha  National  Forest 
to  promote  the  efficient  management  of 
lands  and  national  resource  conserva- 
tion. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice.  aU  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior  Wash- 
ington, D.C,  20240. 

If  circumstances  warrant  it,  a  public 

hearing   Will   be   held   at   a  convenient 

time  and  place,  which  will  be  announced. 

Michigan  Mebidian.  Michigan 

schoolcraft  countt 

T.  41  N..R.  17W., 

Sec.28.SWi4SWV4- 

Sec.29.  lot  1  (EV48EVi). 
T44N..  R17W., 

Sec.5.  SEI4SEV4. 

The  areas  described  aggregate  132.40 

&Ct*6S. 

DORISA.KOIVULA, 

Manager,  Land  Office. 

IF.R,    Doc.    63   12521:     Filed.    Dec     3.     1963- 
8:46  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(BLM   0750681 

MICHIGAN 

Notice   of  Proposed  Withdrawal  and 

Reservation  of  Land 

November  27.  1963 

rirnun^"»^  ^^^^'  Department  of  Ag- 
riculture, Forest  Service,  has  filed  aoDli 

public  ^d^  V'T  '°^  ^^^  withdrawal  Of 
from'  nT!i"  ^^r^''  described  below, 
irom  all  forms  of  appropriation    entrv 

?ect  t^'LZ^''-  'l^'  P"^"^  J^ncl  laws,  sub- 
jeci  to  valid  existing  rights. 

Wo.  234 4 


I  BLM  072726 1 

ARKANSAS 
Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 
Lands 

T,T^?'nno-,?^  ^^  application,  serial  No 
f^^f^^l  ^°/  Withdrawal  and  reserva-" 
tho  TT  J^S!  ^""^"^  mineral  entry  under 
IhuZ'^  ^J^^^  ^^^^«  Laws,  was  pub- 
el  Q^vf  ^^"^^""^^  Register  Document  No. 

w^^nl  H°''  ^^^  ^^*  «^  ^^^  issue  for 
Wednesday.  September  11.  1963  The 
applicant  agency  has  canceled  its'  appli- 
cation insofar  as  it  involved  the  lands 
fhri'^.Vr"^-    "Therefore,  pursuant  to 

Part  S^^  .n^'H"",'  T^^i^^d  in  43  CFR, 
Part  295,  such  lands  wiU  be  at  10  am  on 
December  2, 1963,  reUeved  of  the  segfega^ 
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tive  effect  of  the  above-mentioned  ap- 
plication. 

The  lands  involved  in  this  notice  are: 

Fifth  Principal  Meridian.  Stone  Coitntt, 
Arkansas 
T.  16  N..  R   11  W.. 

Sec.32.SEV4.Ni;,SW'4.SWi4SWi4. 

The  area  described  contains  280  acres. 

Doris  A.  Koivula. 
Mannger,  Land  Office. 
(F.R.    Doc     63-12522.    Filed,    Dec.     3,     1963- 
8:46ain.] 


National   Park   Service 

[Order  2] 

HISTORIAN  AND  ARCHEOLOGIST- 
BENT'S  OLD  FORT  NATIONAL  HIS- 
TORIC SITE,  LAJUNTA,  COLORADO 

Delegation   of  Purchasing   Authority 

Section  1.  Historian  and  Archeologist 
The  Historian  and  the  Archeologist  may 
i^ue  purchase  orders  not  in  excess  of 
$500  for  supplies  or  equipment  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avaU- 
abihty  of  alloted  funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  l,  issued  August  5,  1963. 
(National  Park  Service  Order  No.  14  (19  PR 
8824):  39  Stat,  635;  16  U.S.C,  sec.  2;  ildweS 
Region  Order  No.  3   (21  PR.  1494)  ) 

Dated:  November  8,  1963. 

FoY  L.  Young, 
Superintendent.  Bent's  Old  Fort 
National  Historic  Site. 

[FR     Doc     63-12524:     Filed.    Dec.    3      1963- 
8:47  a.m.J 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SURVEY  OF  DISTRIBUTORS  STOCKS 

OF  CANNED   FOODS 

Notice   of   Determination 

In  conformity  with  the  Act  of  Con- 

fJt^9of^''°^^o^''^^  31'  1854.  13  U.S.C. 
181,  224,  and  225,  and  due  Notice  of  Con- 

?,    ?oio"  ^^^^^  **^"  published  October 

sLlrf  ;'J  ^■''.  ''^*^^'  Pursuan?  to 
l^^^  }•  ^  ^^""^  determined  that  year- 
end  data  on  stocks  of  29  canned  and  bot- 
tled    products,     including     veeetablp.: 

th'^l^r?^'  ^^  «^h-  ^re^neJi'^' to  ifd 
the  efficient  performance  of  essential  gov- 
ernmental functions,  and  have  signifi- 
cant application  to  the  needs  of  the  pub- 
i^  ^""^i  ^^"stry  and  are  not  publicly 
available  from  nongovernmental  or  oth- 
er governmental  sources.  This  is  a  con- 
tinuation of  the  survey  conducted  ?n 
previous  years. 

All  respondents  will  be  required  to 
submit  mformation  covering  their  De- 
^"?^r,31.  1963  inventories  of  29  cann^ 
and  bottled  vegetables,  fruits,  juicer?^ 
o  11  fl  ^P?^^  ^-i"  not  be  required  from 

.^"^  but  will  be  limited  to  a  sci- 
entifically selected  sample  of  wholesalers 
ami  retail  multiunit  organizaUons  han- 
dling canned  foods,  in  order  to  provide 
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year-end  InTentortea  of  the  specified 
canned  food  items  with  measured  reba- 
bility.  These  stocks  will  be  measured  in 
terms  of  actual  cases  with  separate  data 

requested  for  "all  sizes  smaller  than  No. 
10"  and  for  "sizes  No.  10  or  larger".  In 
addition,  a  number  of  selected  multiunit 
firms  will  be  requested  to  provide  in- 
formation on  the  location  of  establish- 
ments maintaining  canned  food  stocks 
that  are  not  currently  reporting  in  the 
Caimed  Food  Survey. 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director,  Bureau  of  the  Census, 
Washington  25.  D.C. 

Reports  are  due  8  days  after  receipt  of 
the  report  forms. 

I  have  therefore  directed  that  this 
p-nniial  survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Richard  M.  Scaiocoh. 

Director, 
Bureau  of  the  Census. 

fFJl     Doc.    e3-l»10;    Filed.    Dec.    3.    IMS: 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  14834;  Order  No.  E-aoai»] 

TRANS-TEXAS  AIRWAYS,  INC. 

Order  Regarding  Proposed  Excursion 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  In  Washington,  D.C, 
on  the  27th  day  of  November  1963. 

By  petition  filed  November  26.  1963, 
Braniff  Airways,  Inc.  requests  the  Board 
to  reconsider  action  taken  by  Order  E- 
20188,  November  15,  1963.  which  action 
dismissed  the  carrier's  complaint  against, 
and  request  for  suspension  and  investiga- 
tion of,  Trans-Texas  Airways,  Inc.'s  10- 
day  round  trip  excursion  fares  proposal 
between  Dallas,  on  the  one  hand,  and 
Austin.  Houston,  and  San  Antonio,  on 
the  other  hand. 

In  support  of  Its  petition  Braniff 
states,  in  essence,  (1)  that  it  has  reason 
to  believe  that  only  three  Board  Mem- 
bers had  oocasioa  to  personally  vote  on 
the  instant  matter  prior  to  issuance  of 
the  Board's  order  dismissing  Branifrs 
complaint,  that  the  vote  of  these  mem- 
bers was  divided,  and  that  the  absent 
Members  have  not  had  an  opportunity 
to  personally  consider  and  vote  on  the 
complaint;  (2)  that  the  order  of  dis- 
missal does  not  contain  either  recitation 
of,  or  sufBcient  findings  with  respect  to. 
various  significant  portions  of  the  car- 
rier's complaint;  (3)  that  the  proposal  of 
Trans-Texas  results  in  unjust  dis- 
crimination between  localities,  notably 
between  Dallas  and  Forth  Worth;  (4) 
that  the  yield  of  the  proposed  fares  is 
below  that  relied  on  by  the  Board  in 
awarding  Trans-Texas  Dallas-Houston 
and  Dallas-Austin  authority,  and  also 
below  the  level  of  certain  fares  found 
to  be  reasonable  by  the  Board  and  by  an 
Examiner  of  the  Board  in  two  other 
cases;    (5)    that  Trans-Texas   has  re- 


NOTICES 


cently  increased  the  level  of  excursion 
fares,  cimiiar  to  those  under  oonsidera- 
tion  here,  in  other  markets;  (6)  that  it  is 
not  possible  to  realize  the  traffic  stimula- 
tion required  to  offset  revenue  dilution  by 
reason  of  the  excursion  fares;  <7)  that 
the  dilution  which  will  result  in  BranifTs 
revenues  will  substantially  exceed  the 
carrier's  system  net  profit  for  the  first 
nine  months  of  1963;  (8)  that  no  cost 
saving  or  other  consideration  exists 
which  justifies  the  fares:  and  <9)  that 
in  light  of  the  seriousness  of  the  alleged 
impact,  the  proposal  of  Trans -Texas 
warrants  a  careful  consideration  by  the 
Board  Members  themselves  and  an  ap- 
propriate order  with  findings  in  sup- 
port of  the  conclusions  reached. 

In  the  alternative,  Braniff  requests 
that  Trans-Texas  be  required  to  estab- 
lish an  expiration  date  of  the  subject 
fares,  that  Braniff  and  Trans-Texas  be 
required  to  keep  appropriate  records  in 
regard  to  the  operations  in  markets  in 
which  the  excursion  fares  are  offered, 
and  that  an  investigation  be  instituted 
and  processed  expeditiously. 

Trans-Texas  has  filed  a  telegraphic 
opposition  to  Braniff 's  petition. 

The  allegations  of  the  carriers  raise 
substantial  questions  of  fact  bearing  on 
the  lawfulness  of  the  tariff,  which  re- 
quire analysis  and  cannot  be  resolved  in 
the  very  limited  period  of  time  available 
to  the  Board  between  the  filing  of  the 
petition  for  reconsideration  and  the  in- 
tended effective  date  of  the  tariff.  Ac- 
cordingly, it  is  found  necessary  and  ap- 
propriate to  order  an  Investigation  of 
these  fares  and.  pending  resolution  of 
the  factual  questions  referred  to,  we  will 
suspend  the  tariff's  effectiveness  in  order 
to  maintain  the  status  quo.  We  will. 
however,  proceed  expeditiously  with  fur- 
ther consideration  of  this  matter  upon 
conclusion  of  which  we  will  determine 
whether  to  maintain  or  vacate  the  sus- 
pension ordered  herein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  404,  and  1002  thereof. 
It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions between  Dallas,  Texas,  on  the 
one  hand,  and  Austin.  Texas.  Houston, 
Texas,  and  San  Antonio.  Texas,  on  the 
other,  appearing  on  1st  Revised  Page  7 
of  Trans-Texas  Airways.  Inc.  CAB.  No. 
2,  are  or  will  be.  unjust  or  unreasonable, 
imjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  between 
Dallas.  Texas,  on  the  one  hand,  and 
Austin.  Texas.  Houston.  Texas,  and  San 
Antonio,  Texas,  on  the  other,  appearing 
on  1st  Revised  Page  7  of  Trans-Texas 
Airways.  Inc.  C.A.B.  No  2.  are  suspended 
and  their  use  deferred  to  and  including 
Febniary  26,  1964,  unless  otherwise  or- 
dered by  the  Board  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board: 


3.  The  petition  of  Braniff  Airways,  Inc. 
in  Docket  14834  is  denied,  except  to  the 
extent  granted  herein;  and 

4.  This  order  be  served  on  Braniff  Air- 
ways,   IrK.    and   Trans-TeKas   Airways. 

Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal] 


Harold  R.  Sanderson, 

Secretary. 

[FH.    Doc,    63-12553.    Filed,    Dec.    8.    1963; 
8:53  ajn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  No.  15222] 

BUCCANEER  CRUISES,   INC. 
Ord«r  To  Show  Cause 

In  the  matter  of  Buccaneer  Cruises. 
Inc..  San  Juan,  Puerto  Rico.  Docket  No. 
15222:  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WL-9304  aboard  the  vessel 
"Buccaneer." 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
xmder  delegated  authority,  having  under 
consideration  the  matter  of  certain  al- 
leged violations  of  the  Commission's 
rules  in  connection  with  the  operation  of 
the  above-caption ed  station ; 

It  appearing,  that,  pursuant  to  f  1.76 
of  the  Conunission's  rules,  written  notice 
of  violation  of  the  Commissions  rules 
was  served  upon  the  above-named  li- 
censee at  his  address  of  record  as  follows : 
Official  Notice  of  Violation  dated  May  3. 
1963,  alleging  violation  of  §  8.368(d)  (2) 
of  the  Conamission's  rules," 

It  further  appearing,  that  said  licensee 
did  not  reply  to  such  communication  or 
to  follow -vip  letters  dated  July  8.  and 
August  21.  1963.  also  maUed  to  the  U- 
censee  at  his  address  of  record;  and 

It  further  appearing,  that,  tn  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission  s  rules: 
It  is  ordered.  This  27th  day  of  Novem- 
ber 1963.  pursuant  to  section  312(a)  (4) 
and  <c)  of  the  Communications  Act  of 
1934.  as  amended,  and  |0.a91<b)(8)  of 
Part  0  of  the  Commission's  rules,  that 
the  said  licensee  show  cause  why  the  li- 
cense for  the  above-captioned  radio  sta- 
tion should  not  be  revoked,  and  appear 
and  give  evidence  in  respect  thereto  at  a 
hearing  to  be  held  at  a  time  and  place  to 
be  specified  by  subsequent  order :  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 
fied Mall — Return  Receipt  Requested  to 
ahe  said  licensee  at  his  last  known  ad- 
dress of  San  Juan  Darlington,  San  Juan. 
Puerto  Rico. 
Released:  November 27. 1963. 

Federal  Communicatiows 
Commission, 

[seal!         Ben  P.  Watlb. 

Secretary. 

[FJl.    Doc.    63-12545;    Piled.    Dec.    3,    1M3; 
8:40  aJn  I 


Wednesday,  December  4,  1963 

[IXxjket    Nob.    15210.    15211;    FCC    63M-12731 

CAPITOL  TELEVISION   CO.,   INC. 
(KVUE),    ET   AL. 

Order  for  the  Conduct  of  Hearing 

In  re  applications  of  Capitol  Television 
Company,  Inc.  (KVUE).  Sacramento, 
California.  Docket  No.  15210,  Pile  No. 
BRCT-486,  for  renewal  of  Broadcast  Li- 
cense; Charles  L.  Bowman,  Foster  A. 
Bullock,  Jack  F.  Matranga  and  Irving  J. 
Schwartz,  d/b  as  Camellia  City  Tele- 
casters,  Sacramento,  California.  Docket 
No.  15211.  Pile  No.  BPCT-3140,  for  con- 
struction permit  for  New  Television 
Broadcast   Station. 

1.  In  accordance  with  the  rulings  of 
the  Hearing  Examiner  at  the  prehearing 
conference  held  Tuesday.  November  26, 
1963,  certain  procedural  steps  will  be 
taken  in  accordance  with  the  timetable 
hereinafter  announced. 

2.  Parties  who  did  not  appear  and  par- 
ticipate in  the  prehearing  conference  on 
November  26,  1963,  should  refer  to  the 
transcript  of  that  proceeding  to  ascer- 
tain the  precise  rulings  and  instruc- 
tions of  the  Hearing  Extmiiner.  "ITiat 
transcript  contains  detailed  rulings  of 
the  Hearln*  Examiner  on  the  matters 
which  are  summarized  in  this  order  as 
well  as  directions  which  are  not  specifi- 
call.  outUned  in  this  written  order. 

3.  All  material  to  be  oflfered  by  either 
applicant  in  support  of  its  afHrmative 
showing  under  the  finanical  Issues  will 
be  submitted  in  written  form.  A  prelimi- 
nary draft  of  such  written  material  will 
be  exchanged  by  the  applicants  with 
copies  to  Commission  counsel  on  or  be- 
fore the  close  of  business  on  Wednesday 
December  18,  1963. 

4.  A  further  prehearing  conference 
will  be  held  on  Tuesday,  January  7.  1964, 
at  which  time  the  appUcants  will  ex- 
change in  final  or  completed  form  copies 
of  each  and  every  exhibit  which  said  ap- 
plicant proposes  to  ofifer  in  evidence  in 
support  of  its  financial  showing,  such 
exhibits  to  be  signed  and  sworn  to  by 
the  party  or  parties  responsible  for  the 
preparation  and  accuracy  thereof 

5.  All  parties  are  directed  to  appear 
either  in  person  or  by  counsel  at  the 
further  prehearing  conference  now 
scheduled  to  be  held  on  Tuesday  Jan- 
uary 7,  1964. 

6.  At  the  prehearing  conference  on 
Tuesday.  January  7.  1964.  counsel  wiU 
state  for  the  record  what  witness  or 
witnesses  said  counsel  will  desire  for 
cro.ss-examination  concerning  the  finan- 
cial showing  of  an;-  party. 

7  Upon  a  showing  of  the  need  for 
a  prehearing  conference  prior  to  Jan- 
uary 7.  1964,  such  conference  will  be 
called  by  the  Hearing  Examiner  at  the 
request  of  any  party  to  this  proceeding 

It  ts  ordered.  This  the  26th  day  of 
November  1963,  pursuant  to  the  rulings 
of  the  Hearing  Examiner  at  the  hearing 
conference  of  this  date,  that  the  pre- 
nea ring  conference  previous^'  scheduled 
to  be  held  on  Tuesday.  December  10 
1963.  IS  continued  to  Tuesday,  January" 
'■     1964.    and    the    evldentiarv    h^oHr,., 


FEDERAL  REGISTER 

originally  scheduled  to  begin  on  Wednes- 
day, December  18.  1963,  is  continued  to 
Monday.  January  20,  1964. 

Released:   November  27.  1963. 

Federal  Communications 
Commission, 
[SEAL]  Ben  F.  Waple, 

Secretary. 

|P.R.    Doc      63-12536;     Piled.    Dec.    3.     1963: 
8:49   a  m  ) 


and    the    evidentiary-    hearing 


•IDocket  Nos    15163,  15164;  FCC  63M    1268] 

CLEVELAND     BROADCASTING,     INC 
AND  COMMUNITY  TELECASTERS  OF 
CLEVELAND,    INC. 

Order  Following   Prehearing 
Conference 

In  re  applications  of  Cleveland  Broad- 
casting, Inc..  Cleveland.  Ohio,  Docket 
No.  15163,  FUe  No.  BPCT-3117  Com- 
munity Telecasters  of  Cleveland  Inc 
Cleveland.  Ohio,  Docket  No.  15164.  PUe 
No.  BPCT-3176;  for  construction  per- 
mits for  New  Television  Broadcast  Sta- 
tions. 

As  a  result  of  agreements  reached 
upon  the  record  of  a  prehearing  con- 
ference in  the  above-enUtled  matter  on 
October  25,  1963,  and  of  various  consul- 
taUons  among  the  parties  to  date  It  is 
ordered.  This  26th  day  of  November  1963, 

(I»  That  the  following  stipulations 
shall  be  ojjerative  in  the  course  of  the 
proceeding, 

1.  No  formal  exception  to  a  ruling  is 
necessary.  An  exception  to  each  ruling 
IS  assumed  to  be  noted  on  the  record. 

2  Offers  of  proof  may  be  made  orally 
or  in  writing  by  counsel;  the  method  to 
be  determined  by  the  Examiner  when  the 
offer  is  made. 

3.  Redirect  examination  will  be  limited 
to  matters  raised  on  cross-examination 

4.  Only  the  typical  week  found  in  the 
applicants  proposed  programing  will  be 
submitted  in  evidence.  However,  evi- 
dence relating  to  special  programing  may 
ahso  be  submitted  in  evidence. 

5.  The  studio  and  transmitter  build- 
ings proposed  by  the  applicants  are  ade- 
quate and  no  preference  will  be  requested 
on  the  basis  of  studio  or  transmitter 
buildings. 

6.  All  text  material  offered  in  evidence 
will  contain  numbered  lines  and  each 
page  of  an  exhibit  will  be  numbered  con- 
secutively. Title  pages  to  exhibits  will 
not  be  numbered. 

7.  Six  complete  sets  of  each  applicants 
written  direct  presentation  will  be  fur- 
nished on  the  exchange  date  to  counsel 
for  each  of  the  applicants  and  two  com- 
plete sets  will  be  furnished  to  Bureau 
Counsel. 

8^  Where  the  Examiner  takes  official 
noUce  of  any  documentary  material  pur- 
suant to  request,  the  requesting  party 
shall  furnish  copies  to  the  Examiner  and 
all  counsel  of  the  specific  documents. 

9.  Letters  from  manufacturers,  archi- 
tects, buUders.  contractors,  equipment 
suppliers,  and  service  suppUers  will  not 
be  objected  to  on  the  grounds  of  au- 
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thenticity  or  proof  of  signature,  but  re- 
main subject  to  objections  on  other 
grounds  of  admissibility. 

10  Letters,  verified  or  unverified,  or 
any  lists  thereof,  relating  to  past  pro- 
graming will  not  be  submitted. 

11.  Lists  or  summaries  of  letters  to 
program  contacts  will  not  be  submitted. 

12.  Relevant  exhibits  covering  plans 
for  proposed  remote  broadcasts,  includ- 
ing maps  showing  the  location  of  the  re- 
mote broadcasts  and  descriptions  of  the 
programs  proposed,  are  admissible. 

13.  Biographies  of  unidentified  pro- 
posed staff  members  will  not  be  sub- 
mitted. 

14.  The  entire  direct  case  of  each  party 
under  Issue  No.  5  will  be  offered  in  evi- 
dence in  written  form,  under  oath,  by  a 
witness  who  would  present  the  testimony 
and  exhibits  if  called  as  a  witness  Each 
party  has  the  right  to  require  the  appear- 
ance of  any  witness  who  has  been  desig- 
nated as  the  sponsor  of  any  exhibit. 

15.  In  this  connection,  no  oral  testi- 
mony will  be  permitted  pertaining  to  the 
direct  case  of  any  party.  However,  if 
any  portion  of  the  written  case  of  any 
party  is  excluded  as  incompetent,  sub- 
stitute written  or  oral  material  may  be 
offered  in  evidence;  provided,  that  the 
substituted  material  does  not  enlarge 
upon  the  substantive  content  of  the  ex- 
cluded material. 

16  In  regard  to  Issues  2  and  3,  Com- 
munity Telecasters  Corporation  will  ex- 
change aU  exhibits  that  will  be  offered 
under  this  issue  on  the  same  data  that 
the  direct,  written  case  under  Issue  No  5 
IS  exchanged. 

Released:  November  27.  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

iFR     Doc     63-12537:    Piled.    Dec     3,    1963- 
8:49  a.m.l 


IDocket  Nos   14341-14344;  PCC63M-12741 

COLLIER   ELECTRIC  CO. 

Order   Continuing    Hearing 

In  re  applications  of  Collier  Electric 
Company,  Docket  No.  14341,  File  No 
848-C1-R-61,  Docket  No.  14342  File  No 
849-C1-R-61.  Docket  No.  14343  File  No" 
2670-C1-R-61.  Docket  No.  14S44.  PUe  No" 
2710-C1-R-61 ;  for  renewal  of  the  hcense 
for  SUtion  KAQ79,  a  facility  in  the  Do- 
mestic Public  Point-to-Point  Microwave 
Radio  Service  at  Fort  Morgan,  Colorado 
et  al. 

The  Hearing  Examiner  having  under 
consideration : 

,r.lV  ^^  °^^^^  released  November  22. 
1963  (FCC  63M-1258) .  wherein  a  hearing 
conference  herein  was  scheduled  for  No- 
vember 25,  1963;  and 

(b)  The  fact  that  all  proceedings 
scheduled  for  November  25.  1963  were 
canceUed  because  that  date  was  a  day 
of  national  mourning  for  President  John 
F.  Keimedy: 

/f  «  ordered.  This  27th  day  of  Novem- 
ber 1963,   that  the  hearing  conference 
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heretofore  scheduled  for  November  25, 
1963,  is  postponed  until  further  order. 

Released:  November  27,  1963. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


[FJa.    Doc.    63-12538;    Piled, 
8:49  ajn.] 


Dec.    3,    1963; 


(Docket  No.  15223;  FCC  63M-1272] 

NORTH  CADDO  BROADCASTING  CO. 
ET  AL. 

Order  Scheduling   Hearing 

In  re  application  of  David  A.  Worn- 
mack  and  Herman  H.  Wommack,  Jr..  d/b 
as  North  Caddo  Broadcasting  Company, 
Vivian,  Louisiana,  Docket  No.  15223.  File 
No.  BP-15424;  for  construction  permit. 

It  is  ordered.  This  22d  day  of  Novem- 
ber 1963,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above -en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  January  6,  1964. 
in  Washington.  D.C.:  And  it  is  further 
ordered.  That  a  prehearing  conference  in 
the  proceeding  will  be  convened  by  the 
presiding  officer  at  9:00  a.m.,  December 
23.   1963. 

Released:  November  27,  1963. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


[P.R.    Doc.    63-12539;     Piled,    Dec.    3, 
8:50  a.m.] 


1963; 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


[FR.    Doc.    63-12540;     Piled.    Dec.    3,     1963; 
8:50  a.in.] 


NOTICES 


[Docket  Nos.  15136,  15137;  PCC63M-1267] 

WEAT-TV,     INC.     (WEAT-TV)     AND 
SCRIPPS-HOWARD  BROADCASTING 
CO.  (WPTV) 
Order  Scheduling   Prehearing 


I  Docket    Nob.    15212.    15213;    PCC    63M-1271] 

TVUE  ASSOCIATES,  INC.  AND  UNITED 
ARTISTS   BROADCASTING,   INC. 

Order  Continuing  Hearing 

In  re  applications  of  TVTJE  Associates, 
Inc.,  Houston,  Texas.  Docket  No.  15212, 
File  No.  BPCT-3161:  United  Artists 
Broadcasting,  Inc..  Houston.  Texas. 
Docket  No.  15213.  File  No.  BPCT-3166; 
for  construction  permits  for  New  Tele- 
vision Broadcast  Stations. 

On  the  basis  of  discussions  held  at  the 
prehearing  conference  today:  It  is  or- 
dered This  26th  day  of  November  1963, 
that  the  hearing  now  scheduled  to  get 
under  way  on  December  17.  1963,  is  here- 
by rescheduled  for  a  date  to.be  fixed 
by  subsequent  order  and  that  a  further 
prehearing  conference  will  be  held  in  this 
proceeding  on  January  3,  1964,  at  10:00 
ajn.  in  the  offices  of  the  Commission  in 
Washington,  B.C. 

Released:  November  27, 1963. 


Conference 


I 


In  re  applications  of  WEAT-TV.  Inc. 
(WEAT-TV) ,  West  Palm  Beach,  Florida. 
Docket  No.  15136,  File  No.  BPCT-2916, 
and  Scripps-Howard  Broadcasting  Com- 
pany (WPTV),  West  Palm  Beach.  Flor- 
ida, Docket  No.  15137,  Pile  No.  BPCT- 
2921;  for  construction  permits  to  change 
transmitter  location,  to  increase  antenna 
height,  and  to  make  other  changes. 

Granting  the  informal  request  of  the 
applicants:  It  is  hereby  ordered.  This 
26th  day  of  November  1963,  that  a 
further  prehearing  conference  wiU  be 
held  in  this  proceeding  at  10:00  a.m.  on 
Friday,  November  29,  1963,  at  the  Com- 
mission's offices  in  Washington,  D.C. 

Released:   November  27,  1963. 

Federal  Communications 

COMMI-SSIGN. 
[SEAL]  Ben  F.   Waple. 

Secretary. 

[F.R.    Doc.    63-12541:    Filed.    Dec.    3,    1963; 
8:50   am  1  j 

FEDERAL  MARITIME  COMMISSION 

LYKES  BROS.  STEAMSHIP  CO.,  INC., 
AND  JUGOSLAVENSKA  IINIJSKA 
PLOVIDBA   (JUGOLINIJA) 

Filing  of  Agreement  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 

Agreement  9284.  between  Lykes  Bros, 
steamship  Co.,  Inc.,  and  Jugoelavenska 
Linijska  Plovidba  ( Jugolinija) .  covers 
an  arrangement  whereby  the  parties  may 
confer,  discuss  and  agree  on  rates, 
charges,  classifications  and  related  tar- 
iff matters,  to  be  charged  or  observed  by 
the  parties,  respectively,  in  the  west- 
bound trade  between  Mediterranean  and 
Adriatic  ports  and  various  ports  in  the 
US  South  Atlantic  and  U.S.  Gulf  of 
Mexico.  Agreement  9284  has  been  filed 
to  supersede  and  cancel  approved  Agree- 
ment 8459,  between  Lykes  and  Kvar- 
nerska  Pomorska  Plovidba,  covering  a 
similar  arrangement  in  the  same  trade, 
upon  approval  by  the  Commission.  The 
purpose  of  the  new  agreement  is  to  sub- 
stitute JugoUnija  in  place  of  Kvarnerska 
as  a  party  to  the  ratemaking  arrange- 
ment described  above. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission,  Washington 
25  DC,  or  may  inspect  a  copy  at  the 
oCaces  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y..  New  (Or- 
leans La  ,  and  San  Francisco,  Calif.,  and 
may  submit  to  the  Secretary'.  Federal 
Maritime  Commission,  Washington  25, 
D  C  within  20  days  after  publication  of 
this' notice    in    the    Federal    Register, 


written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 
Dated:  November  29.   1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.    63-12532;     Filed.    Dec.    3.     1963; 
8:48  &.va.\ 


STATES    STEAMSHIP    CO.    AND 
AUSTRALIA-WEST   PACIFIC   LINE 

Filing  of  Agreement  for  Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9286,  between  States 
Steamship  Company  and  the  Australia- 
West  Pacific  Line,  provides  for  a  through 
billing  arrangement  for  general  cargo 
transported  from  loading  ports  of  the 
Australia-West  Pacific  Line  in  New 
Britain  and  New  Guinea,  to  regular  ports 
of  call  of  States  Steamship  Company  in 
Hawaii  and  on  the  Pacific  Coast  of  the 
United  States  with  transhipment  at  the 
port  of  Hong  Kong.  B.C.C.,  in  accordance 
with  the  terms  and  conditions  set  forth 
in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25,  DC,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers,  of  the 
Commission  in  New  York,  N.Y..  New  Or- 
leans, La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington 
25.  D.C,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  November  29. 1963. 

By    order    of    the    Federal    Maritime 
Commmission. 

Thomas  List. 
Secretary. 


[F.R.    Doc. 


63-12534;     Filed, 
8  49  a.m.] 


Dec      3,     1963; 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI64-301— RI64-3181 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

November  20,  1963. 
Continental  Oil  Company.  Docket  No. 
RI64-301 ;  Pan  American  Petroleum  Cor- 


i-mifi  order  doee  not  provide  for  the  con- 
solidation for  hearing  or  dleposltlon  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


Wednesday,  December  4,  1963 

poration.    Docket    No.    RI64-302      Pan 
American  Petroleum  Corporation  (Oper- 
ator) .  et  al.  Docket  No.  RI64-303;  Elliott 
Production  Company.  Docket  No.  RI64- 
304;  Sinclair  Oil  &  Gas  Company  Docket 
S^,^I6J-305.     Olen    F.    FeatheSSne 
Docket  No.   RI64-306:    Getty  Oil  Com- 
pany.   Docket    No.    RI64-307;     Salmon 
Corporation.      Docket      No.      RI64-308 
Cabot   Corporation    (SW).    Docket    No' 
RI64-309;   Skelly  Oil  Company.  S>cket 


Docket 
No. 


R 164 -301... 

R 164-302... 

RI64-303.. 
RI64-3(M.. 
KI64-306.. 


FEDERAL  REGISTER 

No.  RI64-310:  Monsanto  Chemical  Com- 
pany, Docket  No.  RI64-311  The  PWC 
Oil  Company,  et  al..  Docket  No.  RI64- 
312;  Socony  MobU  OU  Company  Inc 
(Operator).  Docket  No.  RI64-313  '  Sin- 
f^L^'ir*'^,^  Company  (Operator.. 
Docket  No.  RI64-314;   RCA  Investment 

So^f^^i.'^^*^^'-   ^*  ^^-   ^^ket 
No.    RI64-315:    General    American    Oil 
Company  of   Texas    (Operator),   et   al 
Docket  No.  RI64-316;  General  American 


Respondent 


RI64-306.. 


R 164-307... 


Continental   Oil   Co 
P.O.  Boi2197.  HouB- 
ton.  Tex., 77001,  Attn: 
Messrs.     Fred     T. 
O'l^eary  and  B,  R 
Merrill 

Pan  American  Petro- 
leum    Corp.,     P  O 
Boi  1410,  Fori  Worth 
Tex.     76101.    Attn. 
Mr.  J.  K.  Smith. 

Pan  American  I'etro- 
leum  Corp.  (Opera- 
tor;, Pt  ai. 

Elliott  Production  Co 
P.O    Box  1368,  Ro(i-' 
well,  N.Mei..  Attn; 
Mr.  Frank  O.  Elliott 

Sinclair    OU  A  Qas 
Co  ,  PC.  Box  821 
Tulsa,  Okla.,  74102 

do _. 


-do. 


Olen  F    Featherstone 
236  Petroleum  BIdg 
Roewell,   N.    Mex  ' 
H8201.  Attn;  Mr.     ' 
Charles  W.  Uicks. 

do 

Oetty  Oil  Co..  "c/o 
Tidewater  OU  Co 
PC.  Box  1404, 
Houston,  Tex., 
77001. 

....do 


RI64  306... 
R 164-309... 

kI64-310... 

RI64-311.. 
RI64-312... 
RI64-313... 
RIM  314... 
RI64-315 


Salmon  Corp.,  823 
South  Detroit  Ave 
Tulsa  20,  Okla. 

Cabot  Corp.  (BW) 
P  O.  Box  1101. 
Pamf»a.  Tex. 

Skelly  Oil  Co..  P  O 
Box  1650.  Tulsa. 
Okla. 


Monsanto  Chemical 
Co.,  14<J1  South 
Coast  Bl(l(s 
Houston  2,  Tex 

The  PWC  Oil  Co..  et 
al.,  515  Fourth  .Na- 
tional  Bank   Bldg 
W  ichita,  Kans. 

Socony  Mobil  Oil  Co., 
Inc.  (Operater),  isij 
East  42(1  St..  New 
York,  NY. 

Sinclair  Oil  &  Oas  Co 
(Operator),  P.O.' 
Box    621,    Tulsa. 
Okla..  74102. 

RCA  Investment 
Corp.  (Operator). 
et  al.,  140.-)  Fannin 
Bank  Bldg.,  Hous- 
ton. Tex.,  77025. 
Attn;  Mr.  R.  o 
AllaLs. 


See  footnote*  at  end  of  table. 


Rate 

sched- 
ule 
No. 


167 


lao 


123 


264 


ei 


(S2 


41 


60 


SO 


143 


Sup- 
ple- 
ment 
No. 


12877 

?/i.^2?pP^i;^  °f  Texas.  Docket  No.  RI64- 
No  •r^6L3iT'^"  ""^  '^°'"^""^-  ^^^^ 
f^^^   above-named   Respondents  have 

?refen'^v'°/fr'''/'^  ^'°^«^  ^^^^^«  ^n 
cow  i^  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
^Sws^:"^"  ^""^  '''^'^"'-  ^''  d^^'^nated 


Purchaser  and  producing  i 


14 


24 


13 


Northern  Natural  Oas  Co 
(Jalmat  Field,  I^a  County; 
N.  Mex.)  (Permian  Basm 
Area). 

Northern    .Natural    Qas    Co 
(I^anglie-Mattix  Field    Lea 

County,  N.  Mex.)  (Permian 
Basin  Area). 

Northern    Natural    Oas    Co 
(Eumont  Field,  Lea  Coimty 
N.  Mex.)   (Permian  Basiii' 
Area). 

Northern    Natural    Oas    Co 
(Drinkard  Field.  Lea  County 
N.    Mex.)    (Permian   Basin' 
Area). 

-Northern  Natural  Oas  Co 
(Eunice  Field.  Lea  County' 
N.   Mei.)    (Permian   Basin 

Area). 

Texas  Eastern  Tran.<!niLssion 
v*"'P-  (^''"■'ous  fiel.l.;  m 
Newton,  UardlnR.  Orantre 
and  Jasper  Countie,^.  Tex  ) 
(R.R.  DLnrict  No.  3) 

Texas  Eastern  TransniLssion 
Corp.  (Silsbee  Field,  Hardin 
f  ""n'y.  Tex.)  (H.R.  Dis- 
trict No.  3). 

El  Paso  .Natural  Oas  Co 
(Qallepos  Gallup  Sand  Unit! 
ban  Juan  County,  N  Mex  ) 
(San  Juan  Basm  Area). 

-do. 


12 


Northern  Natural  6as'"Co" 
(Blinebry-Tubb  Field,  Lea 
C  ounty,  N.  Mex.)  (Permian 
Baain  Area). 

Northern  Natural  Oas  Co 
(Eumont,  Ju.stis  and  Lane- 
Ue-Mattix  Fields,  Le« 
County.  N.  Mex.)  (Per- 
mian Basin  Area) 

Cities  Service  Oas  Co.  rHu- 
goton  Field.  Stanton  Coun- 
ty. Kans.V 

Panhandle  East<-m  Pipe  Line 
Lo  (Hansford  Field,  Hans- 
ford County.  Tex.)  (R  r 
District  .No.  lO). 

Cities  Service  Oas  Co.  (Ouy- 
mon-UuRoton  Field  Tex 
County,  Okla.)  (Pan-' 
handle  Area), 

Michlcan  Wiscon.sln  Pipe 
Line  Co.  (Laverne  Field 
Harper  County,  Okla.) 
(Panhandle  Area) 

Cities  Service  Oa.<!  Co.  (Haro- 
ton  Field,  Kearny  County 
Kans.). 

Lone  Sur  Oas  Co.  (Fox-Ora- 
nam  Field,  Carter  Countv 
Okla.)  (Oklahoma  "Ol^^' 
Area). 

Texas  Ea.'st^m  TransmLsslon 
C<)rp  (Ea.st  White  I'olnt 
J- leld,  San  Patricio  County 
Tex.)  (R.R.  DLstrict  No.  4) 

Natural   Gas   Pipeline   Oo    of 
America     (Menefee    Field 
Wharton     County,     Tex.)' 
(R.R.  DLnrict  No  3). 


Amount 

of 
annual 
Increase 


$724 


6,878 
SIS 


33,092 
1,301 


735 


1.612 


26, 7M 


38.746 


Date 
fliintj 


Effective 

date 

unless 


Date 
su.sf>ended 


tendered  .suspended     until—  Rate 


10-17-63 


l(>-18-«3 


10-1S-6S 


75 
811 


293 


10-22-63 


10-21-68 


10-24-68 


10-24-63 


10-23-63 


10-2^-63 
10-24-63 


12-  1-63 


'  12-  1-63 


'  12-  1-63 


12-  1-63 


>•  11-21-63 


"11-24-63 


»  11-24-63 


8-  1-64 


6-  1-64 


5-  1-64 


^  1-64 


♦-21-64 


♦-24-64 


4-24-64 


'1-1-64       6-  1-64 


1,323 
302 


10-24-63 

10-23-63 
10-24-63 


'1-  1-64 
'12-  1-63 


67.515         10^28-63 


6.626 

L890 

SU823 

7J.427 

1.000 


10-24-63 


10-2S-63 


10-28-68 


10-34-63 


10-25-68 


'  12-  1-63 

'» 11-23-63 
"  12-  2-63 

"  11-28-63 

''12-24-63 
"11-28-63 
"  13-  1-68 
"11-24-63 
"  11-26-61 


6-  1-64 
6-  1-64 


&-  1-64 

4-23-64 
i^  2-64 

4-28-64 

6-34-64 
4-28-64 
6-  1-64 
4-24-64 
4-25-64 


CenU  per  Mcf 

Rate  in 

effect 

subject  to 

refund  in 

docket  Nos. 

Rate  in 
effect 

Proposed  In- 
creased rate 

10  7020 

»  10.  7020 

•  10. 2051 

•10  7020 

•  10.  2061 

"•11.7212 

1 

»"n  7212 
•11  2243 

'••11  7212 
•11.2243 

•  •  •  •  11.  7212 

""10  6768 
"15.6 

"15.6 

'<  »  rt  0677 

1 
>  »  '•  14. 0 
« »  "  11.  7212 

I 
'  •  »'  11.  7212 

•  "  >•  14  6 
"17.0 

"•  »  «i  12. 0 

»  "  13  0273 
"  »  19  6 

»  "  »  14.  6 

•  »•  16. 9 

10.  6012 

B.  SOU 

"14.6 

"14.6 

13.0 

"  13.  0 

10.  7010 

10. 7010 

»  10.  71ft5 

16.0 

""ll.O 

'•"12  0273 
■»«17.0 

R 160-376 
R 180-375 

"  10.  7195 

"118 

»116 
•••lfi.0 


"16.6 
II » 16.0 


12878 


NOTICES 


Resi)ondent 

R«*e 
sched- 
ule 
No. 

Bnp- 

ment 
No. 

Purchaser  and  producing  area 

Amoant 

of 
annn&l 
Incrcaae 

D»tc 

EfleetlTe 

date 

unless 

suspended 

Date 

suspended 
until— 

Cents  per  Mcf 

Rate  In 
effect 

Pooket 

No. 

filing 

t«)4errd 

Rat*  in 
eflect 

Proposed  in- 
creased rat£ 

subK-ct  to 

refund  in 

docket  Nos. 

RiM-aic,... 

General  American  Oil 
Co.  of  Texas  (Oper- 
ator), et  al..  Mead- 
ows Bldg.,  Dallas  6, 

60 

fi 

United  Fuel  Om  Go.  (Duson 
Field,     Lafaj'Ctte     Parisli, 
La.). 

$6,493 

10-21-63   "11-21-68 

4-21-64 

"20.7 

•  14  "  21, 1 

1 

R16»-162 

Tex. 
General  Amerlcftn  Oil 

Co.  of  Texas  lOper- 
ator),  et  al. 
General  American  Oil 
Co.  of  Texas  (Oper- 

64 
65 

3 

United  Fuel  Gas  Co.  fWest 
Duson  Field,  Acadia  and 
Lafayette  Parishes,  La.). 

United  Fuel  Gas  Co.  (N'orth 
Crowley  Field,  Acadia  Par- 

1.704 
10,244 

10*21-63 
10*21-63 

»  11-21-63 
n  11-21-63 

4-21-64 
4-21-64 

W20.  7 
"20.7 

I  u  r  21^  1 
1  u  r  21  1 

KI63-151 
RI63-127 

ator\etal. 

General  American  Oil 
Co.  of  Texas  (Oper- 
ator), et  al. 

General  .American  Oil 
Co.  of  Texas. 

66 
62 

2 

1 

ish,  La.). 

United  Fuel  Gas  Co.  (Duson 
Field,  Lafayette  I'ansh, 
La.). 

Trunkline  Gas  Co.  (Xortb- 
east  Bell  City  and  East  Bon 
Air  Fields,  Calcasieu  and 
JefTerson     Davis     Parishes, 

1,»43 

4,074 

10-21-63 

n  11-21-63 
i>  1-  1-64 

4-21-64 
6-  1-64 

"ao.? 

«i2L8 

•M»21  1 
i  11  M  21  g 

RI63-127 

RIW-31T... 

10t21-63 

Rir4-31«.-. 

The  Preston  Oil  Co., 
P.O.  Box  2319.  Co- 
lumbus 16,  Obio. 

27 

o 

La.). 
United  Fuel  Gas  Co.  rxorth 
Crowley  Field,  Acadia  Par- 
ish, La.). 

6,840 

10  24-63 

i«  11-24-63 

4-24-64 

»30.7 

i4r  21.1 

R 163- 101 

I  Contractuany  provided  for  effective  date. 
>  Periodic  rate  increase. 

« Pressure  base  is  14.  e.'i  psi;x  ....  .     . 

« Includes  1.0  cent  per   Mcf  periodic  increase  plus  proportionate  increase  In  tax 
reimbursement 
»  Hieh  pressure  f;as  fnnt  to  exceed  600  pslg).  .     ,   .    u-  v, 

'  Ix)w  pressure  gas  which  must  he  compresse<i  before  it  will  enter  into  high  pressure 

gatherinK  system. 
'  Fillne  completed  November  4.  1963. 
•Reflects  partial  reimbursement  for  full  2.55  percent  New  Mexico  Emergency 

^'^'  Includes  1  0  cent  per  Mc/  periwJic  increase  plus  applicable  tax  reimbursemesit. 
i»  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 

"""'includes  1.0  cent  per  Mcf  periodic  increase  plus  partial  reimbursement  for  full 
2. .".5  percent  New  Mexico  Emergency  School  Tax.  ,  v      t,  i     . 

II  The  statt»<l  elTective  d;Ue  is  the  effective  date  proposed  by  Respondent. 

"  Rate  is  the  result  of  a  settlement  offer  approved  by  Commission  order  issued 
October  13,  19.59,  in  Docket  Nos,  U-11197,  et  al. 
n  Pressure  base  Is  15.025  psia. 


percent  increase  in  New  Mexico  Emergency  School  lax. 

"  Includes  1  0  cents  per  Mcf  minimum  guarantee  for  liquids. 

"  Includes  1.0  cent  per  Mcf  periodic  Increase  plus  proportionate  increase  in  fax 
reimbur9ei»ent. 

«»  Redetermined  rate  Increase. 

'»  Subject  to  a  downward  Btu  adjustment 

»  RenetKitlated  rate  increase. 

a  Gafhend  -  J^cludes  1.0273  cents  per  Mcf  lor  gathering  char^). 

a  ^  ,  .  t  m  lujward  Btu  a<ljustment  for  acreage  Included  iBider  ha.sic  contract 
and  .Suip.*:  .ont  No.  3.  Upward  Btu  adjustment  not  appUcalie  to  acreage  under 
Su^p^OTttem^  No.  L  ^^^  j^^  ^^^  ^^^  Supplement  No.  S  lit  Certificate  Docket 

No.  Q-IT29IX 
>«  Favored -nation  increase. 

» Initial  rate.  ^  ,  ,     .  ^        ' 

"  Includts  1.5  cents  per  Mcf  tax  reimbursement 
M  Indo^  1.8  cents  per  Mcf  tax  reimbursement 


Elliott  Production  Company  requests 
waiver  of  notice  to  make  its  proposed 
tax  reimbursement  increase  effective  as 
of  April  1,  1963.  the  eflfective  date  of  the 
increase  in  the  New  Mexico  Oil  and  Gas 
Emergency  School  Tax.  General  Ameri- 
can Oil  Company  of  Texas  (Operator) , 
et  al.,  and  The  Preston  Oil  Company 
request  an  effective  date  of  November  1, 
1963.  for  their  proposed  periodic  rate  in- 
creases. Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  require- 
ment provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  ef- 
fective date  for  the  aforementioned  pro- 
ducers' rate  filings  and  such  requests  are 

denied. 

Supplement  No.  3  to  Sinclair  Oil  &  Gas 
Company's  (Sinclair)  FPC  Gas  Rate 
Schedule  No.  254  relates  to  gas  which  is 
sour  and  must  be  processed  for  removal 
of  excess  sulphur.  When  the  cost  of  re- 
moving sulphur  is  taken  into  considera- 
tion. Sinclair's  proposed  increased  rate 
may  exceed  the  applicable  area  ceiling 
price  as  set  forth  In  the  Commission's 
Statement  of  General  Policy  No.  61-1. 
as  amended,  and,  therefore,  should  be 
suspended. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 

Otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


I 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-desisnated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Ga^i  Act  1 18 
CFR,  Ch.  I ) .  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated supplements.  I 

(B)  Pending  hearinsis  and  decisions 
thereon,  the  above-designat-ed  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  'Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  noV  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  othen^ise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  DC,  in  accordance  with  the  rules  of 


practice  and  procedure  (18  CFR  1.8  and 
1.37(f))    on  or  before  January  4.   1964, 


By  the  Commission.* 
[SEAL]  Joseph  H 


IF.R.    Doc.    63 


-12466;     Piled, 
8:45  a.m.]    | 


GUTRIDE, 

Secretary. 
Dec.    8.    196.3; 


[Docket  Nofi  RI64-319— RI64-3301 

FRONTIER   REFINING  CO.  ET  AL. 

Order  Providing  for  Heorings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  - 

November  20,  1963 

The  Frontier  RefiniJiK  Company, 
Docket  No.  RI64-319;  The  Frontier  Re- 
fining Company  i Operator* ,  et  al.  Dock- 
et No  RI64-320;  Gulf  Oil  Corporation, 
Docket  No.  RI64-321;  Gulf  Oil  Corpora- 
tion (Operator' ,  et  al..  Docket  No.  RI64- 
322:  Union  Texas  Petroleum,  a  Division 
of  Allied  Chemical  Corporation,  et  al  . 
Docket  No.  RI64-323;  Socony  Mobil  Oil 
Company,  Inc..  Docket  No.  RI64-324: 
Socony  Mobil  Oil  Company.  Inc.  <Optra- 


1  Commissioners  O'Connor  and  Woodward 
did  not  participate  In  tlie  suspension  of  Sup- 
plement No  24  to  Rate  Schedule  No.  61  and 
Supplement  No.  13  to  Rate  Schedule  No  62 
in  Docket  No.  RI64-305,  Sinclair  Oil  &  Gaa 
Company  and  suspension  ot  Supplement  No. 
6  to  Rate  Schedule  No.  143  In  Docket  No. 
RI64-314,  Sinclair   Oil  &  RefUilng  Company 

(Operator).  ,       ...v,         ^ 

=  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 


Wednesday,  December  4,  1963 

ton.  et  al..  Docket  No.  RI64-325;  Sun- 
ray  DX  Oil  Company.  Docket  No.  RI64- 
326;    Dorothy    Hewit    Blakeney     et    al 
Docket   No.    RI64-327;    Lakeland    Petro- 
leum   Corporation     'Operator)      et    al 
Docket  No.  RI64-328;  J.  C.  Trahan,  Drill- 


FEDERAL  REGISTER 

ing  Contractor,  Inc.   (Operator)    et  al 
Docket  No.  RI64-329;  General  American 
Oil  Company  of  Texas,  Docket  No  RI64- 
330.  ^io-»- 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 


Docket 

No. 


Respondent 


R164-319. 


KIM- 320. 


K 164 -321. 


The  Frontier  Rpfinliig 
Co.,  4040  East  Lou- 
isiana Ave  ,  Denver 
22,  Colo  .  .\ttn  Mr. 
Ben  H    I'arker 

do __. 


Rate 
sched- 
ule 
No, 


12879 

presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
crea^  rates  and  charges,  are  desig- 
natKl  as  follows: 


Sup- 
ple- 
ment 
No. 


RI64-322... 


RIM  323... 


RIM-324. 


The  P'romur  H<>rininf! 
Co.  (Operiitor), 
et  al. 

Oulf  on  Corp.,  P.O. 
Drawer  2100.  Hous- 
ton, Tex..  7T(«il 


.do. 


OiiJf  Oil  Corp.  (Oper- 
ator), et  al. 


Union  Tex!t.s  Petro- 
leum, u  I)ivLsion  of 
Allied  Chemical 
Corp.,  et  al..  I'.O. 
Boi  2120,  Houston 
1,  Tei.,  Anu  Mr. 
Elliott  O.  Flowers. 

.-^ocony  Mol.lKMlCo 
Inc.,  150  East  42nd 
Street,  .New  York 
N.Y.,  10017. 


48 


110 


16 


18 


Purchaser  and  producing  area 


KIM  325 


RIM  326 


-do. 


RIM-327 


RIM -328 


RIM- 329 


RIM  3.V1 


Socony  .Mol.il  OUCo., 
Inc.  (Operator), 
et  al. 

Sunray  DX  Oil  Co 
P  O.  Box  2039 
Tulsa  2,  Okla. 

..-do._ 

*».„ 


Dorothy  Hewit 

Iliakeney,  et  al  , 
Beeville,  Tex. 

Lakeland  retroleum 
Corp.  (Ofierator', 
et  al.,  720  I'aynp 
Ave.,  St    I'aul  1, 
.Minn  ,  .Mtn    Mr. 
R.  W    -Anderson. 

J    C.  Trahan,  Drilling 
Contractf)r,  Inc 
(Oiierator  ,  et  al 
2626  Line  .Kvv., 
Shreveport,  I,a., 
Attn    r,    E.  HuKKs. 
Attorney 

O.neral  American  Oil 
i'o    of  Texa.v, 
.Meadows  Building, 
Dallas  fi,  Tex. 


181 


14 


47 


73 
102 


EI  Pa«o  Natural  (las  Co 
(OaUegoB  Oallup  Pool,  Saii 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area). 

El  Paso  .Natural  Gas  Co 
(Qallegos  (Jallup  Pool,  San 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area) 

El  Paso  Natural  Oas  Co 
(Basin  Dakota  Pool,  San 
Juan  County,  N.  Mex  ) 
(San  Juan  Basm  Area) 

Northern    Natural    Qas    Co 
(.Monument    McKee-Ellen- 
t)urger   Pool,    Lea  County 
N.   Mex  )    (Permian   Basin 
Area). 

Northern  .Natural  Gas  Co 
(Eumont  Field,  l«a  Coun- 
ty. N.  Mei  )  (Permian 
Basm  Areai 
28  Northern  .Natural  Oas  Co 
(Bluiehry,  Kuniont,  Jalmat 
and  Lanjihe  .Mattix  Gas 
Pools,  I^ea  County.  N 
Mm.)      (PemUan      feasin 

Northern  Natural  Oas  Co 
(Monument  Field  Area  Lea 
County,  N.  Mex.)  (Periilan 
Basin  Are«).  ^^ 


Lone  Star  Oas  Co.    (Cruoe. 

poyle    and    Katie    Field.s 

Stephens  and  Garvin  Coun- 

fr??.V    f?^>'       (Oklahoma 
Other"  Area). 

Natuiml  Oas  Pipeline  Co.  of 
4m«rl«     (Alvord      Field 
Wlae  County.  Tex.)  (R.R* 
District  No.  9) 

^.Jf.    I    Stephens     County 
Okla.)  (Oklahoma  'Uther" 
Area). 
Colorado  Interstate  Gas  Co 
(Keyes     Field,     Cimarron 
"unty.  Okla.)  (Oklahoma 
I  anhaiKlle  .Area). 
do 

Colorado  Interstate  Oas"  Co  " 
(Hugoton     Field,     Kearny 
County,  Kan's.). 

Tennessee  Uas  Transmission 
Co.  (Roche  Field.  Refugio 
County.  Tex.)  (R.R.  Dis- 
trict No.  2). 

Natural  Oas  Pipeline  Co    of 

^"i.'T'ca^'Bailfys  Prairie 
l-ield,  Braforia  County, 
Tex.)  (R.R   District  No.  3). 

Texas  Eastern  Transmission 
Corp.  (Tatum  (Lower  Pet- 
It)  Field,  Rusk  County 
Tex.)  (R.R.  District  No.  6)! 


11 


67 


''S?.'^    ^"•''    "*^    f'"     (Ellis 

Field,  AcadU  Parish,  La.). 


!  f'"',^'"''*'  '•»«•  1^  1V025  psia 

'  Kur;  i::^::'^\z  j^ir,!  **"'"' '°  ^•"""'  "'^^^^^  '^^'^^ '« nquids. 

'^^"i^Uo  0  iZ  cVnt  peVilfdTedVHr'f^  *^'  Proportionate  fax  relmbun«n«,t 
'0  ■;(iix-r,ent  of ,  ro,i,K„on,  ^'^^^^"''"0°  ''^  compression  (l>el«w  COOpsig.)  (liiued' 
High  pressure  pas  taho^  e  «)<)  psig  ) 
>.  Th.  '■rT'i'''i'''  ' ''■'-^  ' '"'"  «■<'  f'^iV  ) 

(!»>•;  noucr  •'"'"'"'■  ^""^  '-^  '^^  «^'  d«J-  ""^  expiration  of  the  lequlred  thirty 
II  Fa voretl -nation  rale  inma.^e 

^-^"'■^■^"•"'"^^•^""t;^^/;^-;!;-:!^-^-'«>'^^Hespondent. 

1. 
from 


Amotmt 

of 
annual 
increase 


$201 


386 


S.438 


1.881 


4,806 


Date 

fiUng 

tendered 


Effective 

date 

unless 

suspended 


209,040 

'20.906 


3,573 


2,021 


10-31-63 


10-31-63 


10-31-63 


10-31-63 


10-31-63 


10-31-63 


427 


3.  7,M 


288 


ISO 
1,189 


1,720 


1,800 


2,874 


10-31-63 


11-  1-63 


10-».«3 


II-  1-63 


11-  1-68 


U-  1-63 
11-  4-63 


II-  4-«S 


'1-  1-64 


'1-  1-64 


'1-  1-64 


'  12-  1-63 


1  12-  1- 


'  12-  1-63 
'  12-  1-63 


'  12-  1-63 

"12-  2-63 

'•  12-27-63 

"  12-  2-63 

"  1-  1-64 


"  1-  1-64 
■>1-  1-64 


"1-  1-64 


Date 

suspended 

unUl— 


Cents  per  Mcf  r^w  in 

elTect 

suhj<»ct  to 


Rate  in 
effect 


6-  1-64 


6-  1-64 


6-  1-64 


5-  1-64 


6-  1-64 


»-  1-64 
6-  1-64 


6-  1-64 

^  2-64 

5-27-64 

5-  2-64 

6-  1-64 


6-  1-64 
6-  1-64 


6-  1-64 


*  13.0495 


13.0536 


«  13.0495 


11  0958 


'  10.  7021 


•  10.  7021 

•  10.  2061 


10.7020 


Proposed  In- 
creased rate 


»»M4.(M96 

I 


'  >14.  0536 


'*>  14.(M»6 


refund  in 
docket  .Nos. 


RI64-139 


RIM    139 


RI64-140 


»••  12.7149      RIM^sa 


RIM-77 


10-31-63    "  12-  1-68       5-  1-64 


11-  1-68 


"  12-  2-63 


1.991    I*  10-21-63    "•11-21-68 


6-  2-64 


4-21-64 


16.8 


'» '« 11  260 


16  8 


16  0 


'•  16  0 
"12.5 


"i»  14  6 


"••"  16.0 


tintt  14  e 


>»20.3 


•  •  • '  11.  7212 


"••  11   7212 
•Ml   2243 


»•  *  11.7J12 


"  17. 0 

i 

'"»'«'» 16.  O^f 
•"  17.9 
•  "  "  17. 0 


'  '•  1- 17.  0 
' »  "  13.  6 


»  »  !•  16.  6 


'•"«16.0 


»•  »»  15.6 


I  »«  i»  21. 1 


RIM -78 
RI64-78 


RI60-139 

RI61-268 
RlGO-141 
0-17316 


O -1 7316 
0-17883 


RI62-133 


'•  Redetermined  rate  increase. 

RUhfeJ  f**  uP^i'ard  and  downward  Btu  adjustment 
"  Subject  to  downwani  Btu  ad  ju>^tment 

Dec'^3^m2!'m  D^'llet  No^Rl'^J-^'  """'  "^''^"'^  ^^  Commi«i«  order  is.ued 
'•Initiai  rtte 

AL'^ul^'^clt'X.i^^l'^^^^^^^^  ^•">T  ^a-orti^tion  of  r>i,>el,„e 

compression  to  enilAm^htll^udloL^^^^^  for  gisrnmnuR 

p..Ki  to  t  Ik!'^'  ""  "^  '^"'"^'"'^  '^'^'^'-  "'  <0  "-nts  and  processing  charge  of  6.0  c^nts 

Apr''^imKVv::^tTso'"o'\^^'  '"^^  ''"^^^^'^  by  CommissKH,  ord«  issued 
■*  Two-.'^top  i)eho<ik  rate  inrreai«> 
,  '"f  ludes  1  ..'.cent..:  j^  Mcf  tax  reimbursement 
•■•  >  limp  completed  Nov.  4.  1963.  "'^r^'em. 


12880 

Socony  Mobil  Oil  CcMnpany.  Inc..  and 
Socony  Mobil  Oil  Company,  Inc..  (Oper- 
ator) ,  et  aL,  request  an  effective  date  ol 
December  1,  1963,  fc«:  their  proposed 
favored-nations  late  increases.  Gen- 
eral American  Oil  Company  of  Texas 
requests  an  effective  date  of  November 
1,  1963,  for  its  proposed  periodic  rate 
increase.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re- 
quirement provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  the  aforementioned 
producers'  rate  filings  and  such  requests 
are  denied. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CFR. 
Ch.  I,  Part  2,  §2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful 

The  Commisiiion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  public  hearings  shall 
be  held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above-des- 
ignated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated  in   the    above   "Date   Suspended 


NOTICES 


Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)  on  or  before  January  6,  1964. 

By  the  Commission.' 

[SEALl  Joseph  H.  Gctride. 

Secretary. 

(PR.    Doc     63-12467;     Filed,    Dtc     3,    1963; 
8:45   am.] 


(Docket  Nos.  AR61-2.  etc.) 
AREA  RATE   PROCEEDING,   ET  AL. 

Order   Resetting    Hearin9    Dates 

November  26.  1963. 

By  Commission  order  issued  herein  on 
May  16,  1963,  dates  were  set  for  hearings 
to  be  held  for  the  purpose  of  the  intro- 
duction of  direct  presentations  into  the 
record  by  the  Commission  staff  and  all 
parties,  as  well  as  for  rebuttal  presenta- 
tions and  for  the  cross-examination 
and  redirect  examination  of  witnesses. 
Extraordinary  circumstances  which  have 
developed  require  that  all  of  the  hearing 
dates  heretofore  set  be  postponed  for 
one  week. 

The  Commission  orders.  The  order 
issued  herein  by  the  Commission  on  May 
16,  1963,  is  amended  as  follows: 

(1)  The  date  set  for  the  hearing  for 
the  sole  purpose  of  introducing  into  the 
record  by  the  Commission  staff  and  all 
parties  desiring  to  do  so.  written  testi- 
mony  and   exhibits    constituting   their 


complete  direct  presentations,  Is  reset, 
and  the  hearing  for  said  purpose  will  be 
held  on  December  10,  1963,  at  10:00  a.m. 
(e.s.t. ) ; 

(2)  The  date  set  for  the  hearing  for 
the  sole  piu"pose  of  introducing  into  the 
record  by  the  Commission  staff  and  all 
parties  desiring  to  do  so.  written  testi- 
mony and  exhibits  constituting  presenta- 
tions in  rebuttal  to  the  direct  presenta- 
tions previously  offered,  is  reset  and  the 
hearing  for  said  purpose  will  be  held 
on  February  25,  1964  at  10:00  a.m. 
(e.s.t.)  ;  and 

(3)  The  date  set  for  the  hearing  for 
the  purpose  of  requiring  witnesses  to  ap- 
pear and  adopt  testimony  and  exhibits 
previously  offered,  to  be  subjected  to 
cross-examination  and  redirect  ex- 
amination and  proceeding  to  a  deter- 
mination of  the  issues  herein,  is  reset  and 
the  hearing  for  said  purpose  will  be  held 
on  March  24.  1964.  at  10:00  a.m.  e.s.t. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[Pit.    Doc.    63-12513:     FUed,    D«c     3,     1963; 
8:45  ajn.l 


I  Docket  No6.  RI64-331  and  RI84-332] 

ELLIOTT  PRODUCTION  CO.  AND 
ELLIOTT,   INC. 

Order  Providing  for  HeortiK|s  on  and 
Suspension  of  Proposed  Changes  in 
Rates;^  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund 

NovEkBER  26,  1963. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  chsmges  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  sales 
are  made  at  a  pressure  base  of  14.65  psia. 
The  prop>osed  changes,  which  constitute 
increased  rates  and  charges,  are  desig- 
nated as  follows: 


Dotket 
No. 


RI64  331. 


R164-332. 


Respondent 


Rstc 

Sup- 

sched- 

ple- 

ule 

ment 

No. 

No. 

Purchaser  and  producing  area 


Elliott  Pro<luction 
Co.,  P.O.  Box  1355, 
Roswell,  N'.  Mex., 
Attn:  Mr.  Frank 
O.  Elliott. 

Elliott,  Inc.,  P.O. 
Hoi  1365,  Roswell 
N.  Mex.,  Attn:  Mr. 
Fnmk  O.  Elliott. 


El  Paso  Natural  Oas  Co.  (Bllnebry 
and  Tubbs  FioUis.  Lea  County, 
N.  Mex.)   (Permian  Basin  Area). 


El  Paiso  Natural  Gas  Co.   (Kumont 
Field,      !>>»     County,      N.     Mex.) 

(Permian  Basin  .\rea). 


Am^aat 
o/aiinual 
lactase 


Date 

fllinK 
tendered 


Effective 
date 

unless 

su.s- 
peaded 


1  The  stated  effectiTe  date  is  the  first  day  after  expiration  of  the  requirerl  statutory 

"T-Trx  reimbur<*ment  increase.  Reflerts  partial  reimbursement  «« '5^  O'''^  P'-r 
cent  mcrea.^  in  the  conservation  tax  and  O.M  perceat  incre^  m  '•^.■^•JT  ,^^*'"'-° 
Emergency  School  Tai  leffeeiive  July  1,  l»6fi  and  Apr.  1.  19«3,  resj*ct»vely). 

Elliott  Production  Company  and  El- 
liott, Inc.  (both  referred  to  herein  as 
Elliott)  request  waiver  of  notice  to  make 
their  proposed  rate  increases  effective  as 
of  April  1,  1963,  the  effective  date  of  the 
increase  in  the  New  Mexico  Oil  and  Gas 
Emergency  School  Tax.  Good  cause  has 
not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section 
4(d)  of  the  Natural  Gas  Act  to  permit  an 


$19      10-2S-6S 


72 


10-28-«3 


111-28-63 


11-28-63 


Date  sus- 
pended 
until— 


M1-2JMB 


« 11-30-63 


Cents  per  Mcf  Rate  in 

efTect  sub- 

jit't  to 


Rate  bi 
effect 


•1&.5 


>lfi.S 


Pt-orx*e<l       refund  In 


U}crease<l 
rata 


docket 
Nos. 


»»  18.5657      R 160-212 


•MS.  3657      Riflo  :rs 


» Snhje  :t  to  deduction  of 
*  The  1  uspen-sion  period 


earlier  effective  date  for  the  producers' 

rate  filings  and  such  requests  are  denied. 

Elliott's  proposed  rate  Increases  reflect 

partial  reimbursement  for  the  0.55  per- 


0.44«  cent  per  Mcf  for  eas  delivered  'below  600  pste. 
is  limited  to  oae  day. 


« CommiBBioners  O'Connor  and  Woodward 
did  not  participate  In  the  suspension  of  the 
flUnga  In  Docket  No.  IU64-827,  Dorothy 
Hewitt  BUkeney.  et  al  and  Docket  No.  RI64- 
329.  J.  C.  Trahan  Drilling  Coti tractor.  Inc. 
(Operator),  et  al. 


shortened  to  one  day  from  the  date  of 
cent  increase  from  2  0  to  2.55  percent  In 
the  New  Mexico  Oil  and  Gas  Emergency 
School  Tax.  Since  the  proposed  rate  in- 
creases reflect  only  tax  reimbursement, 
the  suspension  period  for  each  may  be 


» Thla  order  doea  not  provide  for  the  coo- 
soUdatlon  for  hearing  or  dlspoeltlon  of  the 
matters  covered  herein,  nor  should  It  be  lo 
construed. 
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expiration    of    the    30-days'    statutory 
notice. 

The  proposed  increased  rates  and 
charges  exceed  the  11.0  cents  per  Mcf 
ceUing  for  increased  rates  in  the  Permian 
Basin  Area  as  set  forth  in  the  Commis- 
sions  Statement  of  General  Policy  No 
61-1.  as  amended  (18  CFR,  Chapter  I 
Part  2.  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act.  particularly  sections  4 

..and  15  thereof,  the  Commission's  rules  of 
-practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  1 1 .  public  hearings  shall  be  held  upon 
dates  to  be  nxed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rates  and  charges 
contained  In  the  above-designated  sup- 
plements. 

(B)  Pending  hearings  and   decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
?f ^.f..  ^",  ^^   a'^ove    "Date   Suspended 
until    column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  fUed 
by  Elhott.  as  set  forth  above,  shall  become 
efTective  subject  to  refund  on  the  date 
and  in  the  manner  herein  prescribed  if 
within  20  days  from  the  date  of  the  issu- 
ance of  this  order  Elliott  shaU  execute 
and  file  under  each  of  the  above-desig- 
nated docket  numbers  with  the  Secre- 
tary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder,  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved.    Unless  ElHott  is 
advised  to  the  contrary  within  15  days 
after  the  filing  of  its  respective  agree- 
ment.s    and    undertakings,    such    agree- 
ments and  undertakings  shaU  be  deemed 
to  have  been  accepted. 

(C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  bo  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 

trL  H^r  ,!^P^«*-    ^ess    otherwise 
ordeipd  by  the  Commission 

<Di  Notices  of  intervention  or  peti- 
wons  to  intervene  may  be  filed  with  the 
federal  Power  Commission.  Washhigton 
■^5.  DC.  in  accordance  with  the  rules  of 
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practice  and  procedure  (18  CPR  1.8  and 
1.37(f))   on  or  before  January  14,  1964. 
By  the  Commission. 

[SEAL]  Joseph  H.  GuTRroE, 

Secretary. 
tP.R.    Doc     63-12514:     Piled.    Dec     3      1963 
8:45  ajn.J 


[Docket  No.  RI64-3S6| 

CAROIINE   HUNT  SANDS  AND 
LOYD   B.   SANDS 

Order  Providing  for  Hearing  on  end 
Suspension  of  Proposed  Change  in 
Rate,  and  Setting  Date  for  Hearing 

November  26,  1963. 
On  November  1.  1963.  Caroline  Hunt 
Sands  and  Loyd  B.  Sands  (Sands)  '  ten- 
dered for  filing  a  notice  of  change  in  rate 
dated  October  31,  1963.  for  Sands  ju- 
risdictional sale  of  natural  gas  to  Hope 
Natural  Gas  Company  from   leases  in 
the   South   ThomweU   Field.    Jefferson 
pavis    and    Cameron    Parishes,    South 
U)uisiana.    The  proposed  change  in  rate 
from  23.55  cents  to  24.55  cents  per  Mcf 
at  a  pressure  base  of  15.025  psia.  inclu- 
sive of  2.05  cents  per  Mcf  tax  reimburse- 
ments, is  designated  as  Supplement  No  2 
to   Caroline  Hunt  Sands   and   Loyd  B 
Sands*  FPC  Gas  Rate  Schedule  No    b 
The  proposed  effective  date  of  the  in- 
creased rate  is  December  1,  1963'  and 
the  estimated  annual  increase  in  reve- 
nue is  $3,100. 

In  Opinion  No.  327  and  Order  issu- 
ing permanent  certificates,  22  FPC  378 
the  Commission  granted  an  uncondi- 
tioned certificate  to  Sands  for  this  sale 
in  Docket  No.  G-17398  at  the  initial  con- 
»S^  ^*^®  proposal  of  23.55  cents  per 
Mcf.  The  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit upon  review  of  the  propriety  of  the 
initial  price,  "reversed  insofar  as  it 
grants  unconditioned  certification  to  the 
initial  price  proposals"  and  remanded 
the  case  to  the  Commission  for  further 
proceedings.  PSC  of  New  York  v  FPC 
287  F.  2d  146.  cert,  denied,  sub  nom.,' 
Hope  Natural  Gas  Co.  v.  PSC  of  New 
York,  365  U.S.  880.  Upon  remand,  thi 
^^^^^^^  .^^^ne^   the   proceedings 

??63   30  ^r^"  ^°-  398.Jssued  July  17, 
1;^      FPC  — ,  granted  a  permanent 
"iV^^^^^  ^  ^^«*s  in  Docket  No.  G- 
17398  conditioned,  among  other  things 
(1)  to  an  initial  price  of  20.0  cents  per 
Mcf.  inclusive  of  a  1.5  cents  per  Mcf  tax 
reunbursement,  (2)  to  a  refund  obliga- 
tion of  moneys  coUected  in  excess  of  the 
conditioned  price,  and  (3)   to  a  mora- 
torium  on   the  filing  of  all   price  in- 
creases in  excess  of  23.55  cents  per  Mcf 
inclusive   of  tax  reimbursement,   pend- 
ing the  issuance  of  a  final  decision  in 
Ao«^^o^  ^^^  proceeding  in  Docket  No 
AK,6l-2  or  until  July  1,  1967. 


>  The    mailing    address   is    700   Mercantili. 
Bank  Building.  Dallas.  Tex  Mercantile 

Jf^X  *''**"^*'  «*»*«  "^onlA  be  the  first  day 
after  the  expiration  of  the  required  statutory 
notice,  or  Dec  2    1963  »w»vuwry 
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In  its  Opinion  No.  39S-A,  issued  Sep- 
tember 11.  1963,  30  FPC  — .  the  Com- 
mi^on  in  Docket  No.  0-17398  granted 
a  stay  of  the  refund  obligation  pending 
conclusion  of  judicial  review,  denied  a 
requested  stay  of  the  filing  of  the  con- 
ditioned price  of  20.0  cents  per  Mcf  and 
stated : 

•  •  •  our  review  of  the  applications  for 
rehearing  does  not  convince  us  that  we  were 
in  error  in  our  determinations  or  that  con- 
tinued coUectlon  of  the  Initial  contract 
prices,  determined  by  us  to  be  excessive,  can 
be  sanctioned.     Mineo.  Op.,  page  6. 

A  stay  of  the  Commission's  Opinion 
No.  398  insofar  as  it  directed  the  filing  of 
a  20.0  cent  per  Mcf  price  and  the  afore- 
mentioned moratorium  on  increased 
price  filings  was  ordered  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circmt  in  Caroline  Hunt  Sands  and 
Loyd  B.  Sands  v  FPC,  No.  20890  on  Oc- 
tober 17, 1963. 

In  purported  suwwrt  of  its  increased 

tSf^<f '■°**^H^'^  ^^^'  ^o^  other 
things,  that  the  price  escalations  in  its 
contract  were  considered  necessary  in 
long-term  agreements  to  adequately 
associate  a  just  and  reasonable  price 
with  the  value  of  the  gas  being  sold,  and 
submitted  a  cost  study  that  attributes  a 
26.1  cent  per  Mcf  cost,  exclusive  of  re- 
turn or  taxes  on  income,  to  gas  for  the 
year  1960. 

Under  section  4(a)  of  the  Natural  Oas 
Act,  15  U.S.C.  717c (a).  aU  rates  which 
are  not  just  and  reasonable  are  declared 
unlawful.  If  after  a  hearing  the  Com- 
mission finds  the  proposed  increased 
rate  unjust  and  unreasonable  it  must  be 
disallowed. 

Since  the  filing  of  such  rate,  which  is 
4.55  cerits  per  Mcf  higher  than  the  con- 
ditioned initial  rate  prescribed  in 
Opinion  No.  398.  may  serve  as  a  basis  for 
a  price  redetermination  at  higher  rates 
under  other  gas  purchase  contracts  in 
the  area  to  increase  the  cost  of  pur- 
chased gas  to  approximately  $12,768  000 
annually,  there  is  need  to  suspend  the 
effectiveness  of  the  proposed  rate  and  to 
order  an  expeditious  hearing  thereon 

In  view  of  the  need  for  expeditious  ac- 
tion herein,  the  hearing  examiner  is 
directed  to  take  all  steps  necessary  to 
make  certain  that  the  hearing  proceeds 
with  the  greatest  dispateh.  Direct  pres- 
entations by  the  respondents,  which 
under  the  terms  of  this  order  must  be 
distributed  no  less  than  fourteen  days 
prior  to  the  hearing,  wUl  be  incorporated 
into  the  record  on  the  first  day  of  hear- 
ing and  cross-examination  thereon  shaU 
proceed  immediately. 

The  increased  rate  and  charge  pro- 
posed by  Sands  may  be  unjust  unrea- 
sonable, unduly  discriminatory,  or  pref- 
erential or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  Interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cermng  the  lawfulness  of  the  proposed 
increased  rate,  that  the  above-desig- 
nated supplement  be  suspended  and  the 
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use  thereof  deferred  as  hereinafter  or- 
dered, and  that  appropriate  hearing  pfx>- 
cedures  be  prescribed. 
The  CommlRsion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4,  15,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  <18 
CFR.  Chapter  I) .  a  hearing  shall  be  held 
in  the  above-styled  proceeding  on  Jan- 
uary 14,  19«4,  commencing  at  10:00  a.m. 
e St.  In  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.,  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  of  Sands  contained  in  the 
above-designated  supplement. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  above-designated  rate 
supplement  of  Sands  is  hereby  suspoided 
and  the  use  thereof  deferred  imtU  May 
2  1964,  and  thereafter  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act. 

(C)  On  or  before  December  31.  1963, 
Sands  shall  serve  upon  all  parties  to  the 
proceeding  their  direct  evidence  in  sup- 
port of  their  increased  rate  and  charge 
for  the  subject  sale:  at  the  beginning  of 
the  hearing,  witnesses  for  Sands  shall 
adopt  their  testimony  and  be  cross-ex- 
amined; the  Presiding  Examiner  shall 
then  determine  and  order  such  further 
procedures  as  will  expedite  the  determi- 
nation of  the  issues  in  this  proceeding. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  untU  ttie  period  of  suspension  has 
expired,  \mless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C..  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f>)  on  or  before  December  17, 
1963  Answers  to  petitions  to  intervene 
shall  be  filed  not  later  than  December  27, 
1963. 

By  the  Commission. 

[SXALl  JOSBPH  H.  GUTRIDE. 

Secretary. 

[TR.    Doc.    63-12515;    Piled.    Dec.    3.    1963; 
8:46  a.in.] 


NOTICES 


SECURmES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  70-4174) 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Proposed  Open  Account  Ad- 
vances to  Subsidiary  Companies  in 
Connection  WHh  intrasystem  Pre- 
payment of  Installment  Notes  and 
Proposed  Intrasystem  Issuance  and 
Acquisition  of  Installment  Notes 
November  27, 1963. 
In  the  matter  of  Columbia  Gas  Sys- 
tem,  Inc.,    United   Fuel   Gas   Company. 


Atlantic  Seaboard  Corporation.  Co- 
lumbia Gas  of  Kentucky,  Inc.,  Virginia 
Gas  Distribution  Corporation,  Kentucky 
Gas  Transmission  Corporation.  The  Ohio 
Fuel  Gas  Company,  Columbia  Gas  of 
Ohio,  Inc..  The  Ohio  Valley  Gas  Com- 
pany, The  Manufacturers  Light  and  Heat 
Company,  Cumberland  and  Allegheny 
Gas  Company,  Home  Gas  Company,  Co- 
lumbia Gas  of  New  York.  Inc.  Colum- 
bia Gas  of  Pennsylvania,  Inc..  Co- 
lumbia Gas  of  Maryland,  Inc.,  Colum- 
bia Gulf  Transmission  Company. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.,  120  Bast  41st 
Street,  New  York  17,  New  York  ("Co- 
lumbia") ,  a  registered  holding  company, 
and  its  wholly-owned  subsidiary  com- 
panies listed  above  have  filed  a  joint 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Heading  Company  Act  of  1935  <"Act">, 
designating  sections  6(a),  6(b).  9,  10, 
and  12(b)  of  the  Act  and  Rule  45  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  joint  appli- 
cation-declaration, on  file  at  the  office  of 
the  Commission,  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  below. 

It  is  stated  that  during  the  wint^er  heat- 
ing season,  certain  of  Columbia's  oper- 
ating subsidiaries,  particularly  the  dis- 
tribution companies,  generate  substantial 
cash  in  excess  of  current  requirements. 
Such   excess  funds   were  generally   in- 
vested by  these  operating  subsidiaries  in 
United    States    Government    Treasury 
Bills  imtil  such  time  as  the  cash  was 
required  for  construction  and  other  cor- 
porate purposes.    Since  the  transmission 
subsidiaries   generate   smaller   amounts 
of  excess  cash  during  such  months  than 
the  distribution  subsidiaries  *nd  since 
their  construction  expenditures  are  gen- 
erally  larger,    Columbia   had   been   ad- 
vancing such  subsidiarie.s  funds  under 
Commission   authorization   while   other 
subsidiaries  had  cash  considerably  in  ex- 
cess of  current  requirements.    By  orders 
dated  April  9,  1963.  and  April  24,  1963 
(Holding    Company    Act    Release    Nos. 
14848  and  14859 » ,  the  Commission  au- 
ttiorized  open  account  advances  by  Co- 
limibia    to    subsidiary    companies    and 
certain  related  transactions  which  were 
designed  to  alleviate  this  situation.    The 
present  filing,  as   described  below,  re- 
quests authorization   to  continue  these 
transactions  during  the   1964   calendar 
year. 

It  is  proposed  that  the  subsidiary  com- 
panies listed  below  will,  in  accordance 
with  the  exemptive  provisions  of  Rule 
42(b)(2)  imder  the  Act,  prepay  with 
excess  cash,  from  time  to  time  prior  to 
the  end  of  1964,  a  portion  of  their  out- 
standing installment  promissory  notes 
held  by  Columbia.  The  notes  prepaid 
will  not  exceed  the  following  amounts, 
which  represent  the  maximum  excess 
funds  that  such  companies  are  expected 
to  accumulate  at  any  one  time  during 
the  year  1964: 


Gac    of    New    York. 


Gas     of     Maryland, 


Columbia 

Inc 

(Columbia 

Inc 

Cumberland  and  Allegheny  Oaa 
Ck> 

Home  Oa«  Co 

Atlantic  Seaboard  Corp 

Columbia  G&b  of  Kentucky.  Inc- 

Unlted  Fuel   Gas   Co 

Virginia  Gas  Distribution  (3orp^ 
The  Ohio  Fuel  Gas  Co.,  Inc__-, 

Columbia  Gas  of  Ohio,  Inc 

The  Ohio  Valley  Gas  Co 

Columbia    Gulf    Transmission 

Co 

Kentucky     Gas     Ttansmisalon 

Oorp • 


$2,  500,  000 
1.000,000 

1 .  500.  000 

1 ,  500,  000 
3.000,000 
3.500.000 

25. 000,  000 

2.  500.  000 
12.000,000 
30,  000,  000 

4.000,000 

7,000.000 
2.  000,  000 


Columbia  Gas  of  Peniisylvanla, 

Inc. ._ *6.  500,  000 

The    Manufacturers   Light   and 

Heat  Co -       »•  ^°-  ^ 


Total -  lO''-  ^0,  000 

The  notes  prepaid  by  the  individual 
companies  will  be  those  beariiig  the  high- 
est interest  rate  or  rates  outstanding  at 
the  time  of  each  prepayment.  As  any 
of  such  companies  require  funds  for  con- 
struction and  other  corporate  purposes 
after  prepayment,  it  is  proposed  that  ad- 
vances be  made  to  them  on  open  account 
by  Columbia,  provided  that  at  no  time 
will  the  amount  of  such  advances  to  any 
subsidiary  exceed  the  amount  of  notes 
theretofore  prepaid  by  it,  less  any  cur- 
rent maturities  applicable  to  such  notes 
which  would  have  matured  subsequent 
to  the  date  of  prepayment. 

Open  account  loans  to  any  subsidiary 
will  bear  interest  at  the  same  rate  or 
rates  as  borne  by  the  equivalent  principal 
amounts  of  notes  previously  prepaid  by 
it  during  1964,  but  in  reverse  order  to 
that  of  the  prepayments,  i.e.,  working  up 
from  the  lowest  rate  payable  on  the  notes 
previously  prepaid  to  the  highest  rate. 
The  proposed  advances  on  open  account 
to    individual    subsidiaries    will    be    in- 
creased or  decreased  from  time  to  time 
in  accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiaries.     At 
such  time  as  the  advances  to  any  sub- 
sidiary equal  the  aggregate  amount  of 
the  notes  prepaid  by  it  or,  in  any  event, 
not  later  than  December  31,  1964,  such 
prepaid  notes  will  be  reissued  to  and  ac- 
quired by  Columbia  in  repayment  of  the 
outstanding  open  account  loans. 

No  financing  of   any  operating  sub- 
sidiary which  may  be  presently  or  sub- 
.<=,equently  authorized  by  the  Commission 
in  connection  with  the  construction  or 
gas  storage  programs  of  *ny  such  sub- 
sidiary will  be  consummated  until  such 
time  as  advances  have  been  made  equal 
to  the  amount  of  notes  prepaid  and  the 
prepaid  notes  have  been  reissued  in  pay- 
ment of  such  advances.     Any  subsidiary 
not  requiring  financing  during  1964  and 
which  has  borrowed  on   open  account 
from  Columbia  an  amount  smaller  than 
the  amount  of  notes  theretofore  prepaid 
by  it.  will,  on  December   31,   1964.  re- 
issue its  notes  to  Columbia  in  an  amount 
sufficient  to  discharge  its  open  account 
indebtedness,  and  the  balance  of  its  pre- 
paid notes  will  be  considered  to  have 
been   permanently  prepaid.     Such  per- 
manent  prepayment  would  be   applied 
against  notes   bearing   the   highest   in- 
terest rates  and  would  be  consummated 
only  with  respect  to  notes  bearing  in- 
terest at  a  rate  equal  to  or  in  excess  of 
the  rate  applicable  to  notes  being  ac- 
quired by  Columbia  from  subsidiary  com- 
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panics  as  at  December  31,  1964.  In  the 
event  that  a  permanent  prepayment  by 
any  subsidiary  would  be  indicated  with 
respect  to  notes  bearing  an  interest  rate 
less  than  said  rate  at  December  31.  1964, 
such  notes  will  be  reissued  by  the  subsidi- 
ary at  or  before  the  end  of  1964. 

It  is  stated  that  the  proposed  trans- 
actions are  designed  to  utilize  effectively 
aggregate  system  funds  and  to  achieve 
the  following:  (1)  Prepayment  of  in- 
ventory loans  with  commercial  banks  at 
an  earlier  date  then  heretofore.  (2)  de- 
ferment of  outside  financing  until  ag- 
gregate system  funds  approach  a  mini- 
mum balance,  and  (3)  facilitation  of  the 
internal  financing  of  emergency  re- 
quirements. In  swidition.  operating  sub- 
sidiaries having  excess  funds  will  be  able, 
through  the  prepayment  of  installment 
promissory  notes,  to  decrease  their  own 
net  corporate  interest  exjiense  during  the 
period  such  funds  are  not  required. 

The  joint  application-declaration 
sUtes  that  expenses  to  be  incurred  by 
Columbia  and  its  subsidiaries  in  connec- 
tion with  the  proposed  transactions  are 
estimated  at  $100  and  $600.  respectively, 
and  that  $550  of  these  expenses  are  for 
services  of  Columbia  Gas  System  Service 
Corporation  which  will  be  provided  at 
cost. 

It  is  further  stated  that  the  State  com- 
missions in  West  Virginia,  Kentucky, 
Virginia,  and  New  York  have  jurisdiction 
over  various  aspects  of  the  proposed 
transactions;  that  appropriate  applica- 
tions wiU  be  filed  with  said  State  com- 
missions; and  that  copies  of  the  applica- 
tions to  and  the  subsequent  orders  of 
said  State  commissions  will  be  filed  by 
amendment  to  the  joint  application -dec- 
laration. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  20,  1963,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
o!  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Seciu-ities  and  Exchange  Com- 
mission, Washington.  D.C..  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice <by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
contemporaneously  with  the  request. 
At  any  time  after  said  date,  the  joint 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20 « a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 
(P.R.    Doc.    63-12527:    Filed,    Dec.    3,    1963 
8:47  ajn.] 
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(Notice  No.  282] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

November  29, 1963. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8)  )  and  notice  thereof  to  all  Inter- 
ested persons  Is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
211.1(e)  )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  Identification  and  protests  If  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  3261  (Deviation  No.  6;  (Can- 
celing Deviation  No.  2  of  Kramer  Bros. 
Freight  Lines,  Inc.),  BZRAMER-CON- 
SOLIDATED  FREIGHT  LINES,  INC., 
filed  November  20,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Toledo.  Ohio, 
over  U.S.  Highway  75  to  junction  VS. 
Highway  24,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  au- 
thorized service  route  as  follows:  From 
Saginaw,  Mich.,  over  U.S.  Highway  10  to 
Detroit,  Mich.,  thence  over  UJS.  Highway 
25  to  junction  U.S.  Highway  24,  and 
thence  over  US.  Highway  25  to  Toledo 
(also  from  junction  U.S.  Highway  24  and 
25.  over  U.S.  Highway  24  to  Toledo), 
and  return  over  the  same  route. 

No.  MC  3261  (Deviation  No.  7)  (Can- 
celing Deviation  No.  3  of  Kramer  Bros. 
Freight  Lines,  Inc.)  KRAMER-CON- 
SOLIDATED FREIGHT  LINES,  INC., 
4195  Central  Avenue,  Detroit  10,  Mich., 
filed  November  20,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Baltimore,  Md., 
over  U.S.  Highway  40  to  junction  Inter- 
state Highway  294,  thence  over  Interstate 
Highway  294  to  Newark.  N.J.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  authorized  service  route  as 
follows:  From  Washington,  D.C.,  over 
U.S.  Highway  1  via  Baltimore  to  Phila- 
delphia, Pa.  (also  from  Baltimore  over 
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U.S  Highway  40  to  junction  VS.  High- 
way 13,  thence  over  U.S.  Highway  13  to 
Philadelphia),  and  thence  over  U.S. 
Highway  1  to  New  York,  and  return  over 
the  same  routes. 

No.  MC  3261  (Deviation  No.  8)  (Can- 
celing Deviation  No.  4  by  Krsmier  Bros 
Freight  Lines,  Inc.),  KRAMER-CON- 
SOLIDATED FREIGHT  LINES,  INC., 
4195  Central  Avenue,  Detroit  10,  Mich., 
filed  November  20,  1963.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Lansing  over  U.S. 
Highway  127  to  junction  Interstate  High- 
way 96,  thence  over  Interstate  Highway 
96  to  Detroit,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows:  Prom 
Lansing  over  U.S.  Highway  16  to  Detroit, 
and  return  over  the  same  route. 

No  MC  3261  (Deviation  No.  9)  (Can- 
celing Deviation  No.  5  of  Kramer  Bros 
Freight  Lines,  Inc.) ,  KRAMER-CORPO- 
RATION FREIGHT  LINES,  INC.,  4195 
Central  Avenue,  Detroit  10,  Mich.,  filed 
November  21.  1963.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deflation  route 
as  follows:  From  Cleveland,  Ohio,  over 
Interstate  Highway  90  to  Buffalo,  N.Y., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  pertinent  authorized  service 
routes  as  follows:  (a)  From  Cleveland 
over  Ohio  Highway  23  to '  WUlowlck. 
Ohio,  thence  over  Ohio  Highway  288  to 
Willoughby.  Ohio,  thence  over  Ohio 
Highway  174  to  junction  Ohio  Highway 
84,  thence  over  Ohio  Highway  84  to  Ash- 
tabula, Ohio,  thence  over  U.S.  Highway 
20  to  Erie,  Pa.,  thence  over  Pennsylvania 
Highway  5  to  Pennsylvania-New  York 
State  line,  and  thence  over  New  York 
Highway  5  to  Buff  ado,  and  (b)  from 
Pittsburgh  over  U.S.  Highway  19  to  Erie, 
Pa.,  thence  over  U.S.  Highway  20  to 
junction  U.S.  Highway  62  (also  from 
Pittsburgh  over  Pennsylvania  Highway 
8  to  Franklin,  Pa.,  thence  over  U.S.  High- 
way 62  via  Dayton,  NY.,  to  junction 
U.S.  Highway  20),  and  thence  over  U.S. 
Highway  62  to  Buffalo,  and  return  over 
the  same  routes. 

No.  MC  29910  (Deviation  No.  4), 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  301  South  11th  Street,  Port  Smith, 
Ark.,  filed  November  18. 1963.  Applicant 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  generol  commodities'. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Port  Smith,  Ark., 
over  U.S.  Highway  271  to  Tallhina,  Okla.. 
thence  over  Oklahoma  Highway  63  to 
junction  Oklahoma  Highway  2,  thence 
over  Oklahoma  Highway  2  to  junction 
U.S.  Highway  271.  thence  over  U.S.  High- 
way 271  to  junction  U.S.  Highway  70. 
thence  over  U.S.  Highway  70  to  Durant, 
Okla..  and  return  over  the  .same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  c(xn- 
modltles  over  a  pertinent  service  route 
as  follows:  From  Fort  Smith  over  V&. 
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Highway  64  to  Muskogee,  Okla.,  thence 
over  U.S.  Highway  69  to  Durant.  and  re- 
turn over  the  same  route. 

No.  MC  73262  (Deviation  No.  1) .  MER- 
CHANT'S   FREIGHT    SYSTEM.    INC., 
1401   North   13th   Street.   Terre   Haute. 
Ind  ,  applicant's  attorney:  Howell  Ellis, 
Suite     616-618     Fidelity     Building,     in 
Monument  Circle.  Indianapolis  4.  Ind.. 
nied  November  18,  1963.     Carrier  pro- 
poses to  operate  a,^  a  common  carrier, 
by  motor  vehicle,  of  general  commxydities , 
with  certain  exceptions,  over  a  deviation 
route  as  follows :  from  St.  Louis,  Mo.,  over 
Interstate  Highway  70  to  Indianapolis, 
Ind.,  and  return  over  the  same  route,  for 
operating  convenience  only.    The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route  as 
follows:  From  St.  Louis  over  U.S.  High- 
way 40  to  Indianapolis,  and  return  over 
the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJl.    Doc.    63-12629;     PUed,    Dec.    3.    1963; 
8:46  a.zn.] 


NOTICES 


routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  live- 
stock. Classes  A  and  B  explosives,  house- 
hold  goods   as   defined   in   Practices   of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467.  commodities  in 
bulk,     commodities     requiring     special 
equipment  and  those  injurious  or  con- 
taminating  to   other   lading),   between 
Mobile  and  Birmingham,  Ala.,  from  Mo- 
bile over  U.S.  Highway   43   to  junction 
Alabama  Highway  5  near  Thomasville, 
thence  over  Alabama  Highway  5  to  junc- 
tion U.S.  Highway  11   near  Woodstock, 
thence  over  U.S.  Highway  11  and  or  In- 
terstate Highway  59  to  Birmingham,  and 
retujTi  over  the  same  route,  serving  no 
intermediate    points,     as    an     alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's   authorized 
regular    route    operations.      RESTRIC- 
TION: Operations  over  this  route  are  to 
be  restricted  to  traffic  having  origin  or 
destination  at  either  St.  Louis.  Mo.,  or 
Chicago,  111.,  or  received  from  or  deliv- 
ered to  connecting  lines  at  such  points. 

Note:  Common  control  may  b«  involved. 


[Notice  No.  581] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

November  29,  1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  appUcations  by 
motor  carriers  of  property  or  passengers 
or  brokers  vmder  sections  206,  209,  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearlng  confer- 
ences wiU  be  called  at  9:30  ajn..  United 
States  standard  time  (or  9:30  ajn.,  local 
daylight  saving  time.  If  that  time  is  ob- 
served),  unless  otherwise  specified.        * 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTT 

No.  MC  504  (Sub-No.  64) ,  filed  October 
16,  1963.  AppUcant:  HARPER  MOTOR 
LINES,  INC.,  213  Long  Avenue.  Elberton, 
Ga.  Applicant's  attorney:  Guy  H.  Pos- 
tell.  1375  Peachtree  Street  NE.,  Suite  693. 
Atlanta  9,  Ga.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (other  than  frozen),  in 
mixed  shipments  with  canned  goods,  the 
weight  of  such  foodstuffs  not  to  exceed 
50  percent  of  weight  of  shipment,  frMn 
Champaign,  HI.,  to  Atlanta  and  I>ecatur. 

Ga. 

HEARING:  January  31,  1964.  at  680 
West  Peachtree  Street  NW..  Atlanta,  Ga., 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  11220  (Sub-No.  83) ,  filed  Sep- 
tember 1,  1963.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  McLe- 
more  Avenue,  Memphis,  Tenn.  Appli- 
cant's attorney:  James  W.  Wrape,  2111 
Sterlck  Building,  Memphis,  Tenn.,  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 


HEARING:  January  16,  1964,  at  the 
US.  Courtrooms.  Montgomery.  Ala.,  be- 
fore Joint  Board  No.  100.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  13367  (Sub-No.  9) ,  filed  No- 
vember 14. 1963.  Applicant:  Robert Mer- 
ley.  Post  Office  Box  1312,  New  Carlisle, 
Ind.  Applicant's  representative:  Wm.  L. 
Carney,  105  East  Jennings  Avenue.  South 
Bend,  Ind.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fer- 
tilizer, in  bulk,  from  Plymouth.  Ind.,  to 
points  in  Allegan,  Berrien,  Branch,  Cass. 
Kalamazoo,  St.  Joseph,  and  Van  Buren 
Counties,  Mich. 

HEARING:  January  21,  1964.  at  the 
Federal  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  23. 

No  25798  (Sub-No.  104> ,  filed  October 
7  1963.  Applicant:  (TLAY  HYDER 
TRUCrKING  LINES.  INC.,  301  Highway 
North,  Dade  City.  Fla.  Applicant's  at- 
torney: Thomas  F.  Kilroy.  Suite  1250 
Federal  Bar  Buildin?.  1815  H  Street  NW.. 
Washington.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  flavoring  compounds,  in  bulk, 
in  tank  vehicles,  from  Brooklyn.  N.Y.,  to 
Plainfleld.  HI. 

HEARING:  January  13.  1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Exam- 
iner Gerald  F.  Colfer. 

No  MC  44513  ^Sub-No.  V  fAMEND- 
MENT),  filed  July  19,  1963.  published  in 
Federal  Register  issue  September  5, 
1963,  amended  November  21.  1963,  and 
republished  as  amended  thi$  issue.  Ap- 
plicant: MATCO  TRANSPORTATION, 
INC..  195  Colden  Street,  Jersey  City.  N.J. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32,  NY. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodiUes  in  bulk,  and  those  re- 


quiring special  equipment)  between  rail- 
road terminals  located  at  Elizabethport, 
Jersey  City.  South  Keamy,  Hoboken, 
North  Bergen,  Newark,  and  Trenton,  N  J., 
and  New  York.  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  In  New  Jersey 
and  Connecticut.  | 

Note:  Applicant  states  "proposed  opera- 
tions to  be  restricted  to  traffic  having  an  Im- 
mediately prior  or  subsequent  move  via  rail 
or  truck."  The  purpose  or  thia  republica- 
tion U  to  show  the  enlarged  territorial  scope 
of  authority  sought  and  to  Indicate  the  new 
hearing  Information. 

HEARING:  January  21.  1964.  at  the 
Park  Sheraton  Hotel,  New  York.  N.Y  . 
before  Examiner  Armin  G.  Clement. 

No.  MC  64932  ^Sub-No.  335),  filed  No- 
vember 20,  1963.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d  Street. 
Chicago.  111.  Applicant's  attorney:  Da- 
vid Axelrod,  39  South  La  Salle  Street, 
Chicago  3.  HI.  Authority  sought  to  oper- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Toluene  di  isocyanate.  in  bulk,  in 
tank  vehicles,  from  Ashtabula.  Ohio,  to 
points  in  Connecticut,  Delaware,  Illinois. 
Indiana,  Iowa.  Kansas,  Kentucky,  Mar^'- 
land,  Massachusetts,  Michigan,  Minne- 
sota, Missouri,  New  Hampshire.  New  Jer- 
sey. New  York.  North  Carolina.  Ohio. 
Pennsylvania,  South  Carolina.  Tennes- 
see. "Virginia.  West  Virginia,  and  Wis- 
consin. ^    ^ 

HEARING:  December  16,  1963.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.  before  Ex- 
aminer J.  Thomas  Schneider. 

No  MC  103051  (Sub-No.  154).  filed 
October  9.  1963.  AppHcant:  WALKER 
HAULING  CO..  INC..  340  Armour  Drive 
NE.,  Atlanta.  Ga.,  30324.  Applicant's 
attorney:  R.  J.  Reynolds.  Jr..  Suite  403- 
411  Healey  Building.  Atlanta.  Ga..  30303. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Clay  slurry, 
in  bulk,  from  points  in  Twiggs.  Wilkin- 
son, and  Washington  Counties.  Ga..  to 
points  in  Alabama,  (Georgia.  South  Caro- 
lina,   North    Carolina,    Tennessee,    and 

Mississippi. 

HEARING:  January  29.  1964.  at  680 
West  Peachtree  Street  NW..  Atlanta.  Ga., 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  103051  (Sub-No.  155),  filed 
October  10.  1963.  Applicant:  WALKEZi 
HAULING  CO.,  INC.,  340  Armour  Drive 
NE..  AUanta,  Ga..  30324.  Applicant's 
attorney:  R.  J.  Reynolds.  Jr..  Suite  403- 
411  Healey  Building.  Atlanta.  Ga..  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Clay,  in  bulk,  from 
points  in  Tu-iggs,  Wilkinson,  and  Wash- 
ington Counties.  Ga..  to  points  in  Ala- 
bama. Florida.  Georgia.  South  Carolina, 
and  Tennessee. 

HEARING:  January  29,  1964,  at  680 
West  Peachtree  Street  NW.,  Atlanta.  Ga.. 
before  Examiner  AUen  W.  Hagerty. 

No.  MC  103378  (Sub-No.  281).  filed 
October  28.  1963.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION.  368 
Margaret  Street,  Jacksonville,  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  AtlanUe 
National  Bank  Building.  Jacksonville  2, 
Fla  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Feldspar, 
in  bulk,  from  points  in  Jasper  County. 
Ga .  to  points  in  Alabama,  Florida, 
bania.  Florida,  Georgia,  South  Carolina, 
and  Tennessee. 

HEARING:  January  27.  1964.  at  680 
West  Peachtree  Street  NW..  Atlanta.  Ga., 
before  Exammer  Allen  W.  Hagerty. 

No  MC  106223  (Sub-No.  65>,  filed  No- 
vember 20.  1963.  Applicant:  GREEN- 
LEAF  MOTOR  EXPRESS,  INC.,  4606 
State  Avenue.  Ashtabula.  Ohio.  Appli- 
cants  attorney:  Edwin  C.  Reminger.  905 
The  Leader  Buildmg,  Cleveland  14,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transp)orting :  Toluene  diisocya- 
natc.  in  bulk,  In  tank  vehicles,  from 
Ashtabula.  Ohio,  to  points  in  Connecti- 
cut. Delaware.  Maryland.  Massachusetts. 
New  Jersey,  and  Pennsylvania. 

HEARING:  December  16.  1963.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  107002  (Sub-No.  178).  filed 
September  30.  1963.  Applicant:  W.  M 
CHAMBERS  TRUCK  LINES,  INC.,  P.O. 
Box  1123,  Jackson.  Miss.  Applicant's 
attorney:  Harold  D.  Miller,  Jr..  Suite  700. 
Petroleum  Buildmg,  Post  OfBce  Box  125ol 
Jackson  5.  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
In  bulk,  in  tank  vehicles,  from  Mound- 
ville.  Ala.,  and  points  within  10  miles 
thereof  to  points  in  Georgia,  Kentucky, 
and  Tennessee. 

Note:    Common  control  may  be  involved 

HEARING:  January  22,  1964,"  at  the 
Hotel  Thomas  Jefferson.  Birmingham, 
Ala.,  before  Examiner  Allen  W.  Hagerty! 

No.  MC  107107  (Sub-No.  286).  filed 
September  20. 1963.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC.,  Post 
Office  Box  65.  Allapattah  Station.  Miami 
42,  Fla.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Dunn.  N.C.  to  points  in 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida,  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  Mary- 
land, and  Rhode  Island. 

HEARING:  February  5.  1964.  at  the 
New  Queen  Charlotte  Hotel.  Charlotte. 
N.C  .  before  Examiner  Allen  W.  Hagerty 

No  MC  107515  (Sub-No.  460).  filed 
October  25.  1963.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC  290 
University  Avenue  SW..  AUanta.  Ga. 
Applicant's  attorney:  Paul  M.  Daniell 
214  Grant  BuUding,  Atlanta.  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Peaches,  chilled,  in 
glass,  and  peaches,  not  chilled  and  not 
frozen,  in  metal  cans,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Concord.  Ga.,  to  points  in  Arkansas 
Illinois.  Indiana.  Kentucky,  Louisiana! 
Maryland.  Missouri.  New  York.  Ohio! 
New  Jersey,  Pennsylvania.  Tennessee! 
Virginia,  West  Virginia,  the  District  of 
Columbia,    Texas.    Oklahoma.    Kansas 


FEDERAL  RtrGKTER 

Nebraska.  Iowa.  Wisconsin,  Minnesota, 
Michigan,  and  South  Dakota. 

HEARING:   January  28,   1964.  at  680 
West  Peachtree  Street  NW..  Atlanta.  Ga. 
before  Examiner  Allen  W.  Hagerty. 

No.  MC  107960  (Sub-No.  5),  filed  Au- 
gust 19.  1963.  Applicant:  JOE  J.  SUM- 
MERFORD,  doing  business  as  SUMMER- 
FORD  TRUCK  LINE,  Ashford.  Ala. 
Apphcant's  attorney:  W.  G.  Hardwick 
Suite  205,  Penney  Building,  Dothan.  Ala! 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
(except  liquid  fertilizer",  (1)  from  Adel. 
Cordelle  and  Meigs.  Ga..  to  Graceville! 
Fla..  and  points  within  50  miles  thereof 
and  (2 )  from Tyner,  Tenn.,  to  Graceville. 
Fla..  and  points  within  50  miles  thereof! 
and  damaged  fertilizer  (except  liquid 
fertilizer",  on  return  in  (1)  and  (2) 
above. 

HEARING:  January  16.  1964,  at  the 
U.S.  Courtrooms.  Montgomery.  Ala.  be- 
fore Examiner  Allen  W.  Hagerty 

No.  MC  109397  (Sub-No.  77).  filed  Oc- 
tober 28.  1963.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  Mo.  Appli- 
cant's attorney :  Max  G.  Morgan.  443-54 
American  National  Building,  Oklahoma 
City  2,  Okla.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
High  explosives,  not  otherwise  identified 
by  name,  radioactive  materials,  between 
the  Iowa  Ordnance  Plant  near  West  Bur- 
lington. Iowa,  on  the  one  hand,  and,  on 
the  other.  Seal  Beach.  Travis  Air  Force 
Base,  Port  Chicago,  and  Sierra  Ordnance 
Depot  (near  Heriong).  Calif.;  Pueblo 
Ordnance  Depot.  Colo.;  Sandia  Base.  N. 
Mex.;  Lake  Mead  Base.  Nev.;  Pantex 
Ordnance  Plant  (near  AmariUo) .  Medina 
Base,  Kileen  Base,  and  Red  River  Ar- 
senal. Tex.;  and  Barksdale  Base,  La. 

HEARING:  January  9,  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe.  N.  Mex..  before  Examiner 
Hugh  M.  Nicholson. 

No.  MC  110698  (Sub-No.  259).  filed 
October  9,  1963.  AppUcant:  RYDER 
TANK  LINE.  INC..  Post  Office  Box  8418. 
Winston -Salem  Road,  Greensboro.  N.c! 
AppUcant "s  attorney:  Francis  W  Mc- 
Inerny.  1000  16th  Street  NW..  Washing- 
ton 36.  DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting-  (1)' 
Clay  slurry,  in  buUc.  from  points  in 
Twiggs,  Washington,  and  WiUcinson 
Counties,  Ga..  to  pctots  m  Alabama 
Florida.  Georgia.  South  CaroUna.  North 
Carolina,  and  Tennessee;  and  (2)  proc- 
essed clay,  in  bulk,  from  points  in  Aiken 
County.  S.C.  to  points  In  Alabama. 
Florida.  Georgia,  South  Carolina.  North 
Carolina,  and  Tennessee. 

HEARING:  January  29,  1964,  at  680 
West  Peachtree  Street  NW..  Atlanta. 
Ga..  before  Examiner  Allen  W.  Hagerty 
No.  MC  111548  (Sub-No.  7).  filed  Sep- 
tember 10,  1963.  AppUcant:  SHARPE 
MOTOR  LINES.  INC..  Post  Office  Box 
517.  Hildebran,  N.C.  AppUcanfs  attor- 
ney: Francis  J.  Ortman,  National  Press 
Building.  Washington  4.  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :      Laboratory,      technical. 
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public  seating  and  institutional  furni- 
ture, fixtures,  equipment,  materials  and 
supplies,  uncrated.  from  Hickory  Hilde- 
bran and  StatesviUe,  N.C,  to  points  in 
Arizona.  California.  Colorado.  Idaho. 
Montana,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington,  and  Wyoming,  and  dam- 
aged  and  rejected  shipments  of  the  com- 
modities specified  above,  on  return 

HEARING:  February  4,  1964,  at  the 
New  Queen  Charlotte  Hotel,  Charlotte. 
N.C.  before  Examiner  Allen  W.  Hagerty 

No.  MC  111812  (Sub-No.  222).  filed 
October  7.  1963.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.  Post  Office 
Box  747.  Sioux  Falls.  S.  Dak.  AppUcanfs 
attorney:  Donald  L.  Stem.  924  City 
National  Bank  Building,  Omaha  2.  Nebr. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  Delaware  and  Maryland  to 
points  in  Illinois,  Indiana,  Iowa,  Mis- 
souri. Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  and 
Kansas. 

HEARING:  January  13,  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Edith  H.  Cockrill. 

No.  MC  112617  (Sub-No.  162).  filed 
November  26.  1963.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
5135,  Cherokee  Station,  Louisville  5,  Ky. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone,  granu- 
lar and  pulverized,  in  bulk  between 
points  in  Alabama.  Arkansas,  Georgia. 
Kentucky.  Mississippi.  North  Carolina, 
and  Tennessee. 

HEARING:  December  18.  1963.  at  the 
Dinkier-Andrew  Jackson  Hotel.  Nash- 
viUe.  Tenn..  before  Exammer  Wm.  N. 
Culbertson. 

No.  MC  113828  (Sub-No.  51).  filed  No- 
vember 8,  1963.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  4848 
CordeU  Avenue  NW.,  Washington  14, 
D.C  Applicant's  attorney:  William  P. 
SuUivan.  1825  Jefferson  Place  NW., 
Washington  36,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feldspar.  In  bulk,  from  points  in 
Jasper  County,  Ga.,  to  points  In  North 
Carolina.  South  Carolina,  and  Tennessee. 

HEARING:  January  27,  1964,  at  680 
West  Peachtree  Street  NW.,  Atlanta.  Ga.. 
before  Examiner  AUen  W.  Hagerty. 

No.  MC  113861  (Sub-No.  27) .  filed  No- 
vember 26.  1963.  AppUcant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Street. 
Memphis.  Tenn.  AppUcanfs  attorney: 
Dale  Woodall.  150  East  Court  Avenue, 
Memphis  1.  Tenn.  Authority  sought  to 
OE>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone,  granulated  and  pulver- 
ized, between  points  in  Tennessee.  Ken- 
tucky, Alabama,  Arkansas,  Georgia, 
North  Carolina,  and  Mississippi. 

HEARING:  December  18,  1963,  at  the 
Dinkier- Andrew  Jackson  Hotel,  Nash- 
viUe,  Tenn.,  before  Examiner  Wm.  N. 
Culbertson. 

No.  MC  114045  (Sub-No.  123).  filed 
November  14. 1963.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
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5842.  Dallas,  Tex.  Applicant's  attorneys: 
Leroy  Hallman.  617  First  National  Bank 
Bxilldlng,  Dallas.  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  dairy 
products  and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A,  B.  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carriers  Cer- 
tificates 61,  M.C.C.  209  and  766.  from 
Miami,  Okla.,  and  Carthage,  Mo.,  to 
points  In  Kansas.  Minnesota,  and  Wis- 
consin. 

HEARING:  December  9.  1963,  at  the 
Pickwick  Motor  Inn.  McGee  and  10th 
Street.  Elansas  City.  Mo.,  before  Ex- 
aminer Samuel  Horwlch. 

No.  MC  115841  (Sub-No.  151).  filed 
September  3.  1963.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION. INC.,  1215  Bankhead  Highway 
West,  Post  Office  Box  2169.  Birmingham. 
Ala.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foods  and 
foodstuffs,  from  Lawton,  Mich.,  to  points 
In  Alabama,  Florida,  Georgia,  Missis- 
sippi. North  Carolina.  South  Carolina. 
Louisiana,  and  Tennessee. 

HEARING:  January  21,  1964.  at  the 
Hotel  Thomas  Jefferson.  Birmingham, 
Ala.,  before  Examiner  Allen  W.  Hagerty. 

No.  MC  118022  (Sub-No.  2)  (AMEND- 
MENT) .  filed  June  3.  1963.  published  In 
Federal  Register  issue  of  July  10,  1963. 
amended  November  1,  1963,  and  repub- 
lished as  amended  this  issue.  Appli- 
cant: J.  M.  HIGHTOWER,  doing  busi- 
ness as  HIGHTOWER  BROKERAGE 
CO.,  Post  Ofllce  Box  216,  Wlnfleld,  Ala. 
Applicant's  representative:  Robert  E. 
Tate.  TrafQc  Bvulding.  2031  Ninth  Ave- 
nue South.  Birmingham.  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Bananas,  cocoanuts,  and 
pineapples,  from  Gulf  port.  Miss.,  and 
Jacksonville,  Fla.,  to  Birmingham,  Ala., 
and  exempt  commodities,  on  retum. 

Note:  The  purpose  of  this  republication 
Is  to  show  applicant  intends  to  traverse  the 
State  of  Georgia,  making  this  an  Examiner 
case  Instead  of  Joint  Board. 

HEARING:  January  24,  1964.  at  the 
Hotel  Thomas  Jefferson,  Birmingham. 
Ala.,  before  Examiner  Allen  W.  Hagerty. 

No.  MC  119489  (Sub-No.  3),  filed  No- 
vember 14,  1963.  AppUcant:  PAUL  AB- 
LER, doing  business  as  CENTRAL 
TRANSPORT  COMPANY.  Box  596.  Nor- 
folk, Nebr.  Applicant's  attorney:  J. 
Max  Harding,  1319  First  National  Bank 
Building,  Omaha.  Nebr.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Anhydrous  ammonia,  aquu 
ammonia,  nitrogen  fertilizer  solutions, 
and  other  fertilizer  solutions  in  bulk  in 
tank  vehicles,  from  Fremont,  Nebr..  and 
p>oints  within  10  miles  thereof,  to  points 
in  Minnesota,  Iowa,  and  South  Dakota, 
and  damaged  and  rejected  shipments  on 
return. 

HEARING:  December  13,  1963,  at  the 
Hotel  Sheraton  Fontenelle.  Omaha, 
Nebr.,  before  Examiner  Jair  S.  Kaplan. 

No.  MC  119778  (Sub-No.  48),  filed 
September  23,  1963.  Applicant:  RED- 
WING CARRIERS,  INC.,  Post  Office  Box 
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34  Powderly  Station.  Birmingham.  Ala. 
Applicant's  attorney:  J.  Douglas  Harris, 
413-414  Bell  Building,  Montgomery,  Ala. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash.  In 
bulk,  and  in  packages,  from  Wilsonville, 
Ala.,  to  points  in  Louisiana,  Arkansas. 
and  Alabama. 
Note:   CJormnon  control  may  be  Involved. 

HEARING:  January  17,  1964,  at  the 
U.S.  Courtrooms.  Montgomery,  Ala.,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  119778  (Sub-No.  49> .  filed 
September  23,  1963.  AppUcant:  RED- 
WING CARRIERS.  INC.,  Poet  Office  Box 
34  Powderly  Station,  Birmingham,  Ala. 
Applicant's  attorney:  J.  Douglas  Harris, 
413-414  Bell  Building,  Montgomery,  Ala. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Liquid 
alum  and  dry  alum,  in  bulk,  in  tank 
and  hopper  typ>e  vehicles,  from  Counce, 
Tenn.,  and  points  within  5  miles  of 
Counce,  to  points  in  Georgia. 

Note:   CJommon  control  may  be  Involved. 

HEARING:  January  17,  1963.  at  the 
U.S.  Courtrooms,  Montgomery,  Ala.,  be- 
fore Examiner  Allen  W.  Hagerty. 

No.  MC  119778  (Sub-No.  62) .  fUed  Oc- 
tober 3,  1963.  Applicant:  REDWING 
CARRIERS,  INC..  Post  Office  Box  34, 
Powderly  Station,  Birmingham.  Ala. 
Applicant's  attorney:  James  E.  Wilson, 
Perpetual  Building.  1111  E  Street  NW., 
Washington  4,  DC.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  ground  limestone,  in  bulk  and 
packages,  from  E>omts  in  Talladega 
County,  Ala.,  and  Bartow  County,  Ga., 
to  pomts  in  Alabama,  Georgia,  Florida. 
Mississippi,  Arkansas,  Louisiana.  Ken- 
tucky, South  Carolina,  North  Carolina, 
Tennessee,  and  Texas. 

HEARING:  January  10,  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  119778  (Sub-No.  55) .  filed  Oc- 
tober 10,  1963.  Applicant:  REDWING 
CARRIERS,  INC.,  Powderly  Station. 
Wilson  Road.  Birmingham,  Ala.  Appli- 
cant's attorney:  Frank  B.  Hand,  Jr.,  921 
17th  Street.  Washington  6.  DC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Clay  and  clay  slur- 
ry in  bulk,  from  points  in  Twiggs,  Wil- 
kinson, and  Washington  Counties.  Ga., 
to  points  in  Alabama,  Mississippi,  South 
Carolina.  North  Carolina,  Georgia,  Ten- 
nessee, and  Louisiana. 

Note:  Common  Control  may  be  Involved. 

HEARING:  January  29.  1964,  at  680 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.,  before  Examiner  Allen  W.  Hagerty. 

No.  MC  124479  t  Sub-No.  1  > ,  filed  Octo- 
ber 2.  1963.  Applicant:  RALPH  W. 
SHRADER.  doing  business  as  BAY- 
SHORE  AIR  FREIGHT  AND  MES- 
SENGER SERVICE,  Post  Office  Box  122. 
Morganville,  N.J.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City  6,  NJ.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment' .  between  La 
Guardia  £ind  New  York  International 
Airports.  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  m  Mormiouth  and 
Ocean  Counties,  N.J..  and  points  in  that 
part  of  Middlesex  County.  N.J..  south  of 
the  Raritan  River  and  east  of  the  New 
Jersey  Turnpike, 

HEARING:  January  9.  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer James  Anton. 

No.  MC  124628  (Sub-No.  3 ) ,  filed  Octo- 
ber 4.  1963.  Applicant:  SAM  FALLICK 
TRUCKING  CO..  INC..  345  Butler  Street. 
Brooklyn.  N.Y.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  CMty  6,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Edible  nuts,  between 
Carlstadt,  N.J.,  and  New  York,  NY.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  and  New  York.  N.Y.,  and 
(2)  coffee,  between  New  York,  N.Y..  on 
the  one  hand,  and,  on  the  other,  point* 
in  New  Jersey. 

Note:  AppUcant  states  that  the  proposed 
operation  will  be  under  continuing  contract 
with  Chock  Pull  O'Nuts  Corp.  Applicant 
further  states  that  any  duplication  of  au- 
thority now  held  will  be  cancelled. 

HEARING:  January  10.  1964,  at  the 
Offices  of  the  InterstateCommerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer William  J.  Cave. 

No.  MC  125121.  filed  February  25,  1963. 
Applicant:  ALDRO  A.  HIT  J. MAN,  doing 
business  as  HILLMAN'S  GARAGE,  56 
South  Scott  Street,  Mobile,  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Disabled  automo- 
tive vehicles,  or  equipment  such  as  truck 
trailers,  on  wheels,  between  points  in 
Alabama,  Mississippi,  Louisiana,  and 
Florida,  restricted  to  points  on  and  south 
of  U.S.  Highway  80  and  west  of  the  Apa- 
lachicola  River. 

HEARING:  January  13.  1964.  at  the 
U.S.  Courtrooms.  Montgomery,  Ala.,  be- 
fore Examiner  Allen  W.  Hagerty. 

No  MC  125675.  filed  September  9.  1963. 
Applicant:  WALTER  R.  SHEPPARD, 
JR.,  doing  business  as  QUALITY 
MOBILE  HOMES,  2005  Asheville  High- 
way, Hendersonville,  N.C.  Applicant's 
attorney:  Boyce  A.  Whitmire,  Hender- 
sonville. N.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mobile  homes  between  point* 
in  Watauga,  Caldwell,  Catawba,  Lin- 
coln, Gaston,  Cleveland,  Rutherford, 
Burke.  Polk,  Henderson.  Buncombe, 
Madison.  Haywood,  Transylvania.  Jack- 
son, McDowell.  Swain.  Macon.  Graham, 
Cherokee,  Clay.  Yancey.  Mitchell,  and 
Avery  Counties,  N.C,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro- 
lina. Georgia,  Florida,  Tennessee,  and 
Virginia. 

HEARING:  February  3.  1964,  at  the 
New  Queen  Charlotte  Hotel,  Charlotte, 
N.C.  before  Examiner  Allen  W.  Hagerty. 

No.  MC  125725.  filed  October  3.  1963. 
Applicant:  WM.  N.  BARTON.  IIU  North 
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19th  Street,  Arlington  19,  Va.  Appli- 
cant's attorney:  Ernie  Adamson,  Box  62, 
Middleburg,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Measuring  and  surveying  instru- 
ments, security  weapoTis  and  personnel, 
including  engineers,  drivers  and  security 
guards  or  other  persons  necessary  to  sur- 
vey routes  and  to  protect  and  pilot  ship- 
ments of  such  size  or  weight  or  inherent 
nature  as  may  require  such  service,  be- 
tween pomts  in  the  United  States  and 
points  in  Alaska. 

Note:  Applicant  states  the  service  con- 
templated Is  to  survey  routes  of  movement 
for  shipments  moving  over  the  highways 
when  the  weight,  size  or  other  characteristics 
require  such  service  and  also  to  provide  se- 
curity protection  and  pilot  cars  where  nec- 
essary to  precede  trucks  on  the  highways  to 
Insure  safety.  Common  control  may  be 
Involved 

HEARING:  January  9,  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC,  before  Ex- 
aminer Harold  P.  Boss. 

Applications  in  Which  Handling  With- 
out Oral  Heaking  Has  Been  Elected 

motor  carriers  of  property 

No.  MC  41849  (Sub-No.  17),  fUed  No- 
vember 18,  1963.  Applicant:  KEIGHT- 
LEY  BROS.,  INC.,  1601  South  39th 
Street.  St.  Louis,  Mo.  Applicant's  attor- 
ney :  Ernest  A.  Brooks  II,  1311-12  Ambas- 
sador Building,  St.  Louis  1,  Mo.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Zircon  sand,  in  spe- 
cialized self-unloading  motor  vehicles, 
from  points  in  St.  Louis,  Mo.  and  East  St. 
Louis,  111.  commercial  zone,  to  points  in 
Missouri.  Illinois,  Kentucky,  Tennessee, 
Iowa,  Arkansas.  Indiana,  and  Kansas. 

No  MC  95715  <Sub-No.  4>,  filed  No- 
vember 18,  1963.  Applicant:  FLOYD 
ABBOTT.  624  New  York  Avenue.  Creston, 
Iowa  Applicant's  representative:  Ken- 
neth F  IXidley.  901  South  Madison  Ave- 
nue. Post  Office  Box  622,  Ottaumwa, 
Iowa  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pull-type, 
self -unloading  fertilizer,  lime  and  feed 
handling  wagons  in  a  specially  designed 
transport  trailer,  (1)  between  Lenox 
Iowa,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Arizona.  Arkansas, 
Florida,  Georgia.  Idaho,  Kentucky,  Lou- 
isiana, Mississippi,  Montana,  New 
Mexico.  New  York.  North  Carolina, 
North  Dakota.  Oklahoma,  Oregon,  Penn- 
sylvania. South  Carolina,  Tennessee. 
Texa.s.  Utah,  Virginia.  Washmgton.  West 
Virginia.  Wisconsin,  and  Wyoming,  and 
(2>  from  points  in  Colorado,  Illinois. 
Indiana.  Kansas.  Michigan.  Minnesota, 
Missouri.  Nebraska.  Ohio,  and  South 
Dakota  to  Lenox.  Iowa. 

No  MC  109397  (Sub-No.  80 >.  filed  No- 
vember 13.  1963.  Apphcant:  TRI- 
8TATE  MOTOR  TRANSIT  CO.,  a  corpo- 
ration. Post  Office  Box  113.  Joplin.  Mo. 
Applicants  attorney:  Max  G.  Morgan. 
443-54  American  National  Building  Ok- 
lahoma City  2,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing   Classes  A  and  B  explosives,  blasting 
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materials,  supplies,  agents,  and  compo- 
nent parts  thereof,  from  pomts  withm 
five  (5)  miles  of  Arlington,  Tex.,  to  the 
plant  site  of  Trojan  Powder  Company, 
near  Wolf  Lake,  m. 

No.  MC  116442  (Sub-No.  12  > .  filed  No- 
vember 18.  1963.  Applicant:  BAKER'S 
EXPRESS  CO.,  INC.,  I>agsboro.  Del.  Ap- 
plicant's attorney:  Clarence  D.  Todd. 
1825  Jefferson  Place  NW..  Washington 
36.  DC.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Dry  meat 
scrap  and  bone  scrap  and  dry  bone  meal. 
in  bulk,  from  points  in  the  New  York. 
NY.,  commercial  zone,  to  points  in  Dela- 
ware and  those  in  Maryland  and  Virginia 
east  of  Chesi4>eake  Bay  and  south  of 
the  Chesapeake  and  Delaware  Canal. 

No.  MC  124078  (Sub-No.  87). 
filed  November  15,  1963.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a  cor- 
poration, 620  South  29th  Street.  Mil- 
waukee 46.  Wis.  Applicant's  attorney: 
James  R.  Ziperski  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Slag 
cement,  in  bulk,  from  Graystone,  Ala., 
to  Macon,  Ga. 

Nan:  Common  control  may  be  Involved. 
Applicant  Is  also  authorized  to  conduct 
operations  as  a  contract  carrier  In  Permit 
MC  113832  and  Subs  thereunder:  therefore 
dual  operations  may  be  Involved. 

Notice  of  Filing  of  Petitions 

No.  MC  49387  (PETITION  FOR 
AMENDMENT  AND  REFORMATION 
OP  CERTIFICATE),  filed  November  12. 
1963.  Petitioner:  ORCHELN  BROS. 
TRUCK  LINES.  INC.,  339  North  Wil- 
liams Street.  Moberly.  Mo.  Petitioners 
attorney:  G.  M.  Rebman.  1230  Boat- 
men's Bank  Building,  St  Louis.  Mo., 
63102.  PeUtioner  holds  a  "grandfather" 
Certificate  in  No.  MC  49387  wherein  it  is 
authorized,  in  part,  to  transport  in  inter- 
state or  foreign  commerce  over  regular 
routes,  general  commodities,  with  cer- 
tain exceptions.  (1)  between  Bowling 
Green,  Mo.,  and  junction  U.S.  Highway 
54  and  36,  near  Pittsfield,  HI.,  serving  all 
mtermediate  points:  From  Bowling 
Green  over  U.S.  Highway  54  to  junction 
U.S.  Highway  36.  near  Pittsfield.  and 
return  over  the  same  route,  and  (2)  be- 
tween Chicago.  111.,  and  St.  Joseph,  Mo., 
serving  intermediate  points  between 
Peoria  and  <3uincy.  111.,  including  Peoria 
for  traffic  other  than  that  moving  to  or 
from  Chicago,  and  <9uincy,  HI.,  and  those 
m  Missouri  without  restriction  and  the 
off- route  point  of  Pekln.  ni.:  Prom  Chi- 
cago over  US.  Highway  66  to  Chenoa. 
111.,  thence  over  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  61,  thence  over  U.S. 
Highway  61  to  junction  U.S.  Highway  36, 
to  St.  Joseph,  and  return  over  the  same 
route  By  the  instant  petition,  filed 
November  12.  1963.  petitioner  requests 
that  its  Certificate  be  amended  and  re- 
formed as  follows :  ( 1 )  above  should  pro- 
vide for  service  at  the  junction  of  U.S. 
Highways  54  and  36  near  Pittsfield,  111., 
for  joinder  purposes  only,  and  (2)  above 
should  be  reformed  to  authorize  service 
at  points  on  Illinois  Highways  9  and  100 
between  Peoria.  111.  and  junction  of  U.S. 
Highway  24  and  Illinois  Highway  100  in- 
cluding Canton  and  other  points  on  said 
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Highway  as  off-route  points.  Any  per- 
son or  F>ersons  desirmg  to  particii>ate  in 
this  proceedmg,  may.  withm  30  days 
from  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 

No.    MC    117509    (Sub-No.    2»     CPETI- 
TION   TO   SUBSTITUTE   NEW   SHIP- 
PER),  filed   November    13.    1963.     Peti- 
tioner:   SCHTTJJ    TRANSPORTATION. 
8944  Granbury  Circle.  St.  Louis  23.  Mo. 
Petitioner's  attorney:  Thomas  F.  Kilroy. 
1815  H  Street  NW..  Washmgton  6,  D.C. 
By   permit  issued   June   5.    1959  in  No. 
MC  117509    (Sub-No.    2>,    Petitioner    is 
authorized  to  operate  as  a  contract  car- 
rier,  by   motor   vehicle   under  contract 
with  Olm  Mathleson  Chemical  Corpora- 
tion of  Baltimore,  Md.,  of  Classes  A  and 
B  explosives  from  the  plant  site  of  the 
Olm  Mathleson  Chemical  Corporation  at 
or  near  Ordill,  HI.,  to  pomts  m  Arkansas, 
Indiana.  Iowa,  Kentucky,  Ohio,  Tennes- 
see, Kansas  (except  Turck,  Kans.),  and 
Missouri  (except  p>omts  in  Jasper  Coun- 
ty. Mo.) .  and  of  dry  simmonium  nitrate, 
blasting   materials   and  nitro-carbo-ni- 
trate,    from    the    above    plant    site    to 
points  in  Arkansas,  Indiana,  Iowa.  Kan- 
sas. Kentucky.  Missouri.  Ohio,  and  Ten- 
nessee.    Effective   October   1,    1963,  the 
Commercial  Solvents  Corporation  pur- 
chased the  industrial  explosives  business 
of  Olm  Mathleson  Chemical  Corporation 
and  thereby  acquired  the  latter's  Ordill 
plant.     Because  The  U.S.  Powder  Com- 
pany, a  Division  of  Commercial  Solvents 
Corporation    needs    and    requires    con- 
tinuation   of    the    t3T>e   of    highly   spe- 
cialized   contract    carrier    sendee    fur- 
nished  by  Petitioner,  it  ia  respectfully 
requested  that  the  Commission  amend 
Petitioner's  presently  held  perinit  In  No. 
MC  117509  (Sub-No.  2)  by  substituting, 
in  lieu  of    "from  the  plant  site  of  the 
Olm   Mathleson   Chemical   Corporation, 
at  or  near  Ordill,  111."  therein,  the  fol- 
lowing:   'from  the  plant  site  of  The  U.S. 
Powder  Company,  a  Division  of  Com- 
mercial Solvents  Corporation,  at  or  near 
Ordill.  HI."    Any  person  or  persons  op- 
posing   the    substitution    of    The    U.S. 
Powder  Company  in  lieu  of  the  pre- 
viously named  shipper  may,  withm  30 
days  from  the  date  of  this  publication  in 
the   Federal   Register,   file   an   appro- 
priate pleadmg. 

Notice  of  Filing  of  Petition  Seeking 
Modification  of  Commoditt  Descrip- 
tion IN  Pertinent  Active  Operating 
Axtthority  Held  by  Petitioner 

In  a  report  on  reconsideration,  de- 
cided October  16,  1961,  and  served  No- 
vember 9,  1961,  in  No.  MC  109637  (Sub- 
No.  74) .  Southern  Tank  Lines,  Inc..  Ex- 
tension— St.  Bernard,  Ohio,  the  Commis- 
sion concluded  generally  that  the  com- 
modity descriptions  utilized  m  grant- 
ing operating  authority  to  motor  car- 
riers of  liquid  chemicals,  including  those 
prescribed  m  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209.  766.  and 
Maxwell  Co.  Extension — Addyston,  63 
M.C.C.  677.  should  be  revised  for  use  m 
making  future  grants,  and  as  a  basis  for 
modifying  outstanding  certificates  and 
permits  upon  application  of  the  holders 
thereof  in  accordance  with  approved 
procedure.  The  Commission  found  with 
respect  to  the  commodity  descriptions  at 
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Issue,  that  the  generic  beading  *^quid 
chemicals,  in  bulk,  in  tank  vehicles."  Is 
a  proper  and  reasonable  commodity  de- 
scription for  use  in  motor  carrier  op- 
erating authorities  issued  by  the  Com- 
mission: and  that  where  such  commodity 
description  is  utilized,  the  following  will 
be  a  reasonable  and  proper  definition 
thereof  for  determining  the  commodities 
which  are  embraced  in  such  description : 
Liquid  chemicals,  as  used  in  the  fore- 
going commodity  description  are  those 
substances  or  materials  resulting  from  a 
chemical  or  physical  change  induced  by 
processes  employed  in  the  chemical  In- 
dustry, including  xmiting.  mixing,  blend- 
ing, and  compovmding. 

The  subject  report  provided:  "All  motor 
carriers  holding  certificates  or  permits 
authorizing  the  transportation  in  bul^, 
in  tank  vehicles,  of  'liquid  chemicals  as 
d^lned  in  the  Maxwell  case',  of  'acids  and 
chemicals  as  described  in  the  Descrip- 
tioTu  case',  or  of  liquid  chemicals  under 
any  other  commodity  description,  are 
hereby  notified  that  petitions  will  be  en- 
tertained reqiiestlns  the  modification  of 
such  authorities  to  reflect  the  revised 
comnuxlity  description  promulgated 
herein.  Such  petitions  should  refer  to 
the  specific  authority  which  the  car- 
rier desires  to  have  modified,  and  should 
contain  a  certification  that  there  ia.  in 
fact,  traffic  available  for  the  transporta- 
tion from  and  to  the  points  it  is  author- 
ised to  serve,  and  that  its  operations  are 
not  dormant.  The  petitions  should  be 
filed  in  the  proceedings  in  which  Uie 
authority  held  was  granted,  these  peti- 
tions will  be  published  in  the  Fu>uui. 
Register,  and  if  no  objections  are  filed 
thereto,  they  will  be  disposed  of  without 
extended  further  proceedings.  If  pro- 
tests are  received,  a  hearing  may  be  re- 
quired for  their  disposition;  but,  in  such 
event,  every  effort  will  be  made  to  con- 
clude the  proceedings  promptly.  The 
following  petition  seeking  modification 
of  its  operating  authority  has  been 
received. 

No.  MC  112617  (Sub-No.  30.  76,  78,  and 
79) ,  filed  November  12,  lg63.  Petitioner: 
LIQUID  TRANSPORTERS,  INC.,  Louis- 
ville. Ky.  Petitioner's  attorney :  Leonard 
A.  Jaskiewicz,  Munsey  Building,  Wash- 
ington 4,  D.C.  Any  person  or  persons 
desiring  to  participate  in  this  proceed- 
ing may  file  replies  to  said  petitioners 
(original  and  fourteeo  (14)  copies  each) 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register.  In 
the  event  it  Is  deemed  necessary  or  de- 
sirable. Informal  conferences  between 
our  staff  members  and  the  tank  truck 
carriers,  and  any  other  persons  who  may 
have  an  Interest  in  the  matter,  can  be 
arranged  for  the  purpose  of  implement- 
ing the  matter.  Persons  responding  to 
this  pubhcatlon  should  specifically  ad- 
vise whether  an  informal  conference  is 
desired. 

Appucations    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 


NOTICES 


state  Commerce  Act  and  'certain  other 
proceedings  with  respect  thereto  (49 
CPR  1.240) . 

MOTOR   CARRIERS  OF   PROrXRTT 

No.  MC-P-«267  (C  &  H  TRANSPOR- 
TATION CO..  INC.— PURCHASE  (POR- 
TION) —  PAIRCHILD  MOVING  k 
STORAGE  CO.),  published  in  the  No- 
vember 21,  1962.  issue  of  the  Psdesal 
Register  on  page  11481.  Application 
filed  November  26.  1963.  for  temporary 
authority  under  section  210atb). 

No.  MC-P-8605.     (1)  Authority  sought 
for  purchase  by  PRODUCERS  TRANS- 
PORT.   INC..    224   Buffalo   Street,   New 
Buffalo.  Mich.,  of  a  portion  of  the  oper- 
ating rights  of  COMMERCIAL  TRANS- 
PORT, INC..  South  20th  Street.  Belle- 
ville. 111.,  and  for  acquisition  by  D.  E. 
DAGGITT.   484   Ridgeway.    St.    Joseph, 
Mich.,  of  control  of  such  rights  through 
the  purchase;  and  (2)  authority  sought 
for  purchase  by  COMMERCIAL  TRANS- 
PORT, INC.,  of  a  portion  of  the  operat- 
ing   rights    of    PRODUCERS    TRANS- 
PORT,   INC..    and    for    acquisition    by 
ROBERT  WHITE,  JR..  Belleville.  111.,  of 
control  of  such  rights  through  the  pur- 
chase.    Applicants'  attorneys:    Axelrod, 
Goodman  &  Stelner,  39  South  La  Salle 
St.,  Chicago,  HI.,  and  James  E.  Wilson, 
c/o  Wilson.  Woods  &  Villalon.   1111   E 
Street  NW.,  Washington  4,  D.C.    Operat- 
ing rights  sought  to  be  transferred :   ( 1 ) 
Petroleum  products  as  described  in  Ap- 
pendix TTTT  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  in  bulk.  In  tank  vehicles,  as  a  com- 
mon carrier  over  irregular  routes,  from 
the  plant  site  or  termmal  of  Texas  East- 
em  Transmission  Ctorporatton,  located 
about  ten  miles  from  Princeton.  Ind.,  to 
points  in  Kentucky.  Illinois,  and  Ohio; 
and  (2)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
irregular  routes,  from  EJvansville.  Ind.,  to 
points  in  Illinois  within    150   miles   of 
Evansville.     (1)  PRODUCERS  TRANS- 
PORT. INC..  is  authorized  to  operate  as 
a  common  carrier  in  Indiana.  Michigan. 
Ohio,  Illinois,  Wisconsin,  Kentucky.  Mis- 
souri. West  Virginia.  Pennsylvania.  Iowa. 
New  York.  Kansas.  Mlnnesofta,  Tennes- 
see,    Virginia.     Arkansas.     Mississippi, 
North   Carolina,   South   Carohna,   Ala- 
bama, Florida.  Georgia.  Louisiana,  (Okla- 
homa, Texas.  Rhode  Island.  Delaware. 
Massachusetts,   Connecticut,  Maryland, 
Maine,     New     Jersey,     Vermont,     New 
Hampshire,  Nrf)raska,  North  Dakota,  and 
South     Dakota;      (2)      COMMERCIAL 
TRANSPORT,    INC..    is    authorized    to 
operate  as  a  coTnmon  carrier  In  Illinois. 
Indiana,  Missouri,  Kentucky,  Arkansas, 
Tennessee.    Iowa.    Ohio.    Pennsylvania. 
West  Virginia,  Wisconsin,  Michigan,  and 
Minnesota.     Application   has   not   been 
filed  for  temporary  authority  under  sec- 
tion 210afb). 

No.  M(>-P-8606.  Authority  sought  for 
control  by  LUTHER  M.  CROMARTIE, 
Box  123,  Wilmington.  N.C,  and  ROBERT 
P.  HARVEY,  JR.,  809  Forest  Hills  Drive, 
Wilmington,  N.C.  of  BULK  HAULERS. 
INC.,  420  West  Shipyard  Boulevard, 
Wilmington.  N.C.  Applicants' attorney: 
John  C.  Bradley.  «18  Perpetual  Building. 
Washington  4,  D.C.  Opemting  rights 
sought  to  be  controlled:  In  Etocket  No. 


MC  125474  Sub-1  TA  (BULK  HAULERS, 
INC.) ,  was  granted  the  right  to  perform 
certain  temporary  operations  in  inter- 
state cwnmeroe,  commencing  October  28, 
1983,  covering  the  transportation  of 
liquid  sulphur,  in  bulk,  in  tank  vehicles, 
as  a  common  carrier  over  irregrular 
routes,  from  Wilmington.  N.C.  to 
Georgetown.  B.C.  LUTHER  M.  CRO- 
MARTIE and  ROBERT  P.  HARVEY.  JR., 
hold  no  authority  from  this  Commission. 
However,  LUTHER  M.  CROMARTIE  is 
affiliated  with  CTROMARTIE  TITANS- 
PORT  CO.,  420  West  Shipyard  Boule- 
vard, Wilmington,  N.C,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
North  Carolina,  South  Carolina,  and 
Florida:  emd  ROBERT  P.  HARVEY.  JR.. 
is  affiliated  with  A.  C  WIDENHOUSE. 
INC.,  Old  Charlotte  Highway,  Concord, 
N.C.  which  is  authorized  to  operate  as  a 
common  carrier  in  North  Carolina.  Ten- 
nessee, and  South  Carolina.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210afb) . 

No.  MC-P-8607.  Authority  sought  for 
purchase  by  AMERICAN  RED  BALL 
TRANSIT  COMPANY,  INC.  200  Illinois 
Building,  Indianapolis  4.  Ind..  of  the  op- 
erating rights  of  LINCOLN  MOVING  b 
STORAGE  COMPANY,  INC.,  801  Hogate 
Street.  SeatUe  4.  Wash.,  and  for  acquisi- 
tion by  CLARENCE  KISSEL,  ROBERT 
L.  HINER.  and  CLARSNCE  KISSEL, 
.JR.,  all  of  Indianapolis  4,  Ind.,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney :  Homer  S.  Carpen- 
ter. 618  Perpetual  Building.  Washington 
4,  D.C.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  defined 
by  the  Commission,  as  a  common  carrier, 
over  irregular  routes,  between  points  In 
Washington  west  of  the  summit  of  the 
Cascade  Mountains,  on  the  one  hand, 
and.  on  the  other,  points  in  Oregon  and 
California,  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oregon.  Vendee  is  authorized 
to  operate  as  a  com,mon  carrier  in  Ari- 
zona, California,  Alabama,  Arkansas. 
Colorado,  Connecticut.  Delaware.  Flor- 
ida. Georgia,  Illinois,  Indiana,  Iowa.  Kan- 
sas. Kentucky.  Louisiana,  Maine,  Mary- 
Isuid.  Massachusetts.  Michigan,  Minne- 
sota. Mlssissii^l.  Missouri.  Nebraska,  New 
Hampshire.  New  Jersey,  New  Mexico, 
New  York,  North  Carolina.  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island. 
South  Carolina.  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin.  Wyoming,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b>. 


By  the  Commission. 

[SEALl  Harolo  D.  McCoy, 

Secretary. 

|P.R.    Doc     63-12530;     Filed.    Dec     3.    1963; 
8:48  ajn  1 


INotlceNo.9041 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  29,  1963. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regxilations  pre- 
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scribed  thereimder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-PC  66003.  ( REPUBLIC  A - 
•HON.)  Decided  August  1.  1963.  pub- 
lisiied  in  Federal  Register  issue  August 
16.  1963,  and  republished  this  issue. 
Applicants:  Eagle  Truck  Lines,  Inc.,  1819 
South  Soto  Street,  Los  Angeles.  Calif., 
and  Theodore  P.  Rocke,  doing  business  as 
Eagle  Truck  Line,  Los  Angeles,  Calif. 
Silver  and  Cole,  126  Post  Street,  Suite 
600,  Sain  Francisco,  Calif.,  attorney  for 
applicants. 

Note:  The  purpose  of  this  republication 
U  to  show  that  the  general  commodity  rights 
set  forth  in  CJalUornla  Certiflcate  No.  54389 
between  specified  points,  amending  Certifi- 
cate  No.   53645.   should   have   been   Included 

No.  MC-FC  66155.  By  order  of  No- 
vember 26,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Owens  Transfer 
Corp.,  Ehi  Quom,  111.;  of  Certificates  in 
Nos.  MC  15909,  MC  15909  (Sub-No.  2), 
and  MC  15909  (Sub-No.  3).  issued  July 
18.  1950,  October  10.  1950,  and  AprU  1, 
1959.  respectively,  to  R  L.  Boner,  doing 
business  as  Owens  Transfer,  Du  Quoin, 
ni..  authorizing  the  transportation  of: 
General  commodities,  with  the  usual  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  carbon,  canned 
goods,  livestock,  and  household  goods, 
from,  to,  or  between  specified  points  in 
Missouri,  lUinois.  Indiana,  and  Ken- 
tucky. 

No.  MC-PC  66349.  By  order  of  No- 
vember 26,  1963,  the  Transfer  Board 
approved  the  transfer  to  Midland  Trans- 
portation Company,  a  corporation,  Lin- 
coln. Nebr..  of  certificates  in  Nos.  MC 
66756.  MC  66756  (Sub-No.  2),  and  MC 
66756  (Sub-No.  5),  issued  April  12,  1956, 
February  11.  I960,  and  June  20,  1961.  to 
R  A  Myers,  doing  business  as  Nabbs 
Service,  Sabetha,  Kans.,  authorizing  the 
transportation  of:  Livestock,  wool,  and 
scrap  iron,  from  Sabetha,  Kans.,  to  St. 
Josepli,  Mo.,  livestock,  wire  fencing, 
feed,  seed,  building  materials,  and  farm 
machinery,  from  St.  Joseph,  Mo.,  to 
Sabetha.  Kans..  livestock,  from  Sabetha, 
Kans  .  to  Kansas  City,  Mo.,  livestock! 
feed,  and  farm  machinery,  from  Kansas 
City.  Mo.,  to  Sabetha,  Kans.;  over  ir- 
regular routes,  livestock,  from  Sabetha, 
Kans..  and  points  in  Kansas  within  15 
miles  of  Sabetha,  to  Omaha,  Nebr.,  live- 
stock and  feed,  between  Sabetha.  Kans., 
and  points  in  Kansas  within  15  miles  of 
Sabetha.  on  the  one  hand,  and,  on  the 
other,  points  In  Richardson  County, 
Nebr..  household  goods,  between  Sabe- 
tha. Kans.,  and  points  in  Kansas  within 
15  miles  of  Sabetha,  on  the  one  hand, 
and.  on  the  other,  St.  Joseph,  Mo.,  and 
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points  in  that  part  of  Nebraska  east  of 
U.S.  Highway  77  and  south  of  Nebraska 
Highway  2,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied: malt  beverages,  from  New  Athens, 
111.,  St.  Louis,  Mo.,  and  Omaha,  Nebr.. 
to  Colby,  Kans.,  and  points  in  that  part 
of  Kansas  east  of  U.S.  Highway  83,  not 
including  certain  points  in  Kansas;  and 
from  Council  Bluffs,  Iowa,  to  Colby, 
Kans.,  and  specified  points  in  Kansas 
and  Nebraska,  from  OmsOia,  Nebr.,  to 
Oklahoma  City,  Tulsa,  Enid,  Woodward, 
CUnton,  Ponca  City,  Altus,  and  Lawton, 
Okla.,  and  points  in  Minnesota,  South 
Dakota  and  Kansas;  and  from  St.  Paul 
and  Minneapolis.  Minn.,  to  points  in 
Kansas;  and  empty  malt  beverage  con- 
tainers, from  the  destination  points  spec- 
ified above,  to  their  respective  origin 
points;  and  malt  beverages,  between 
Btansas  City,  Kans.,  and  points  in  the 
Kansas  City,  Mo.,  commercial  zone,  as 
defined  by  the  Commission.  Donald  E 
Leonard,  Third  Floor.  NSEA  Buildmg. 
Box  2028,  Lincoln.  Nebr..  attorney  for 
applicants. 

rsEAL]  Harold  D.  McCoy, 

Secretary. 

[FM.    Doc.    63-12531;     Filed.    Dec.    3.     1963; 
8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

November  29,  1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haxtl 

FSA  38683:  Liquid  caustic  soda  to  Ala- 
bama and  Georgia  points.  Filed  by 
O  W.  South,  Jr..  agent  (No.  A4413) .  for 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank  car  loads,  from  Bat- 
on Rouge  and  North  Baton  Rouge,  La  . 
to  Calvert,  Ky.,  and  Memphis,  Tenn.  to 
Fairfax.  Lanett  and  Opelika,  Ala.,  also 
Columbus,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplements  153  and  119  to 
Southern  Freight  Association,  agent 
tariffs  ICC.  S-116  and  S-89,  respec- 
tively. 

FSA  38684:  Liquid  caustic  soda  from 
Charleston,  Tenn.  Piled  by  O.  W.  South 
Jr..  agent  (No.  A4414) ,  for  interested  rail 
carriers.  Rates  on  liquid  caustic  soda  in 
tank  car  loads,  from  C^harleston,  Tenn., 
to  Fairfax,  Lanett  and  Opelika,  Ala.,  also 
Columbus.  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  153  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-116. 

FSA  38685:  Liquid  caiLstic  soda  from 
West  Virginia  points.  Piled  by  O.  W. 
South,  Jr.,  agent  (No.  A4407) ,  for  inter- 
ested rail  carriers.  Rates  on  liquid  caus- 
tic soda,  in  tank  car  loads,  from  Charles- 
ton, Dock.  Elk,  Owens,  South  Charleston, 
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and  South  Ruffner.  W.  Va.,  to  Fairfax 
Lanett.  and  Opelika,  Ala.,  also  Colum- 
bus, Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  121  to  Traffc  Exec- 
utive Association-Eastern  Railroads 
agent,  tariff  I.C.C.  C-102. 

FSA  38686:  Petroleum  products  from 
points  in  Wyoming.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2340 ) ,  for  mterested  rail  carriers.  Rates 
on  distillate  fuel  oil,  not  suitable  for 
illuminating  purposes,  residual  fuel  oil 
and  gas  oil,  in  tank  car  loads,  from  points 
in  Wyoming  to  points  in  North  Dakota 
and  South  Dakota. 

Grounds  for  rehef:  Market  competi- 
tion. 

Tariff:    Supplement    106    to    Chicago 
and  North  Western  Railway  tariff  I.C  C 
11296  and  3  other  schedules. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[PJl.    Doc.    63-12528:    Piled,    Dec.    3,     1963; 
8:47  a.m.) 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursusmt 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  US.C.  201  et  seq.) .  the  regulation  on 
employment  of  full-time  students  (29 
CPR  Part  519),  and  Administrative 
Order  No.  579  (28  PR.  11524) ,  the  estab- 
lishments listed  in  this  notice  have  been 
Issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  mimmum 
wage  rates  otherwise  applicable  under 
section  6  of  the  Act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  indicated  below. 
Pursuant  to  S  519.6(b)  of  the  regula- 
tion, the  minimiun  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standswds  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
§  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  nimiber  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number  of 
hours  worked  by  all  employees  in  the 
establishment  during  the  base  period, 
or  10  percent,  whichever  is  lesser,  in  oc- 
cupations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 


No  234- 
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Region  III 


G.  C.  Murphy  Co.,  No.  34.  60  East  Market 
Street,  BlairsvUle,  Pa.;  effective  ll-S-63  to 
9-2-64   (variety  store;   20  employees). 

G.  C.  Murphy  Co..  No.  206.  2700  Browns- 
vlHe  Road.  Pittsburgh.  Pa.;  effective  11-6-63 
to  9-2-64  (variety  store;  21  employees). 

Region  IV 

Bruno's  Pood  Store.  No.  8.  1520  3l8t  Street 
SW..  Birmingham.  Ala.;  effective  11-13-63  to 
9-2-64   (food  store;    15  employees). 

Region  V 

S.  S.  Kresge  Co.,  No.  586.  711  Wheeling 
Avenue.  Cambridge.  Ohio;  effective  11-7-63 
to  9-2-64  (variety  stca-e;  40  employees). 

Bkgion  VI 

G.  C.  Mvirphy  Co.,  No.  141.  210-14  East 
Main  Street.  Hoopeston,  ni.;  effective  11-9-63 
to  9-»-64  (variety  sttM-e;  20  employees). 

Oshkosh  Kline  Co..  Oshkosh.  WU.;  effec- 
tive 10-14-63  to  9-2-64  (variety  store;  22 
employees) . 

Region  VII 

H  &  J  Corp..  d.b.a.  Ramey  Super  Market 
No.  3.  1844  South  Campbell,  Springfield,  Mo.; 
effective  6-11-63  to  3-31-64  (food  store;  35 
employees ) . 

Independence  Variety,  Inc..  d.b.a.  T.G.  &  T. 
Stores  Co.,  No.  146,  11714  East  23d,  Independ- 
ence, Mo.;  effective  6-11-63  to  3-31-64  (va- 
riety store;   21  employees). 

Justrlte  Super  Markeits.  Inc.,  51st  and 
Glbbs  Rd.,  Kansas  City,  Kans.;  effective 
6-10-63  to  3-31-64  (food  store;  24  em- 
ployees). 

Ju»trlte  Super  Markets.  Inc.,  3136  Ra3rtown 
Road,  Kansas  City.  Mo.;  effective  6-10-63  to 
3-31-64  (food  store;  43  employees) . 

Jxistrite  Super  Markets,  Inc.,  7246  Troost, 
Kanaas  City,  Mo.;  effective  6-10-63  to  3-31-64 
(food  store;   17  employees). 

Justrlte  Super  Markets,  Inc..  9021  East  50 
Highway.  Raytown,  Mo.;  effective  6-10-63  to 
3-31-64  (food  store;  70  employees). 

S.  S.  Kresge  Co..  No.  249C.  East  Morland 
Plaza,  Seventh  and  High  Street.  JopUn.  Mo.; 
effective  6-10-63  to  3-31-64  (variety  store; 
35  employees) . 

McLellana  Store  Co..  No.  569.  801  Central 
Avenue,  Port  Dodge.  Iowa;  effecUve  6-10-63 
to  3-31-64  (variety  store;  23  employees) . 

O.  P.  Skaggs,  No.  3,  2611  North  Cotner 
Street,  Lincoln.  Nebr.;  effective  6-ll-«3  to 
3-31-64  (food  store;  11  employees). 

O.  P.  Skaggs,  No.  5.  1705  Wasliington  Street. 
Lincoln.  Nebr.;  effective  6-11-63  to  3-31-64 
(food  store;  13  employees). 

O.  P.  Skaggs.  No.  7.  501  West  Avenue.  Hold- 
rege,  Nebr.;  effective  6-11-63  to  3-31-64  (food 
Store;  15  employees) . 

O.  P.  Skaggs,  No.  9,  2Sth  and  "L"  Street. 
Kearney.  Nebr.;  effective  6-11-63  to  3-31-64 
(food  store;   18  employees). 

O.  P.  Skaggs.  No.  11.  806  West  16th.  Hast- 
ings. Nebr.;  effective  6-11-63  to  3-31-64  (food 
store;  27  employees). 

O  P.  Skaggs,  No.  13,  115  South  Elm  Street, 
Hastings.  Nebr.;  effective  ft-11-63  to  3-31-64 
(food  store;   21   employees). 

O.  P.  Skaggs,  No.  17,  631  South  Locust 
Street,  Grand  Island,  Nebr.;  effective  6-11-63 
to  3-31-64   (food  store;   22  employees). 

O.  P.  Skaggs,  No.  19,  747  South  "C"  Street, 
Broken  Bow,  Nebr.;  effective  6-11-63  to  3-31- 
64   (food  store;   18  employees). 

O.  P.  Skaggs.  No.  21,  48th  and  Van  Dom 
Streets.  Lincoln.  Nebr.;  effective  6-11-63  to 
3-31-64    (food  store;    41   employees). 

O.  P.  Skaggs-Skag-Way.  620  West  State 
Street.  Grand  Island,  Nebr.;  effective  6-11- 
63  to  3-31-64  (food  store;  129  employees). 

Region  X 

Braun's  Division  of  S.  H.  Kress  &  Co.,  160 
Main  Street.  Warrenton.  Va.;  effective  10-22- 
63  to  3-31-64  (variety  store;   23  employees). 


NOTICES 


The  following  certificates  were  Issued 
to  establishments  coming  into  existence 
after  May  1,  1960.  under  paragraphs 
(c),  (d).  (g).  and  (h)  of  §519.6  of  29 
CFR  Part  519.  The  certificates  permit 
the  empl03rment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  totAl 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 

IGA  Poodllner,  Havelock.  N.C  :  effective 
11-4-63  to  9-2-64;  bagger,  carryout.  checker, 
clerk;  between  7.7  percent  and  10  percent 
(food  store;   5  employees). 

S.  S.  Kresge  Co.,  No.  763.  Holly  Hill  Plaza, 
136  Canal  Road,  Holly  Hill,  Pla.;  effective 
11-9-63  to  9-2-64;  sales  clerk;  between  6.0 
percent  and  10  percent  (variety  store;  33 
employees). 

P.  W.  Woolworth  Co.,  No.  538,  2  E:ast  Eighth 
Street,  Holland,  Mich.;  effective  11-8-63  to  9- 
2-64;  sales  clerks;  between  8.6  percent  and 
10  percent  (variety  store;  37  employees). 

P.  W.  Woolworth  Co.,  No.  2618,  311  East 
Broad,  Texarkana,  Ark.;  effective  11-7-63  to 
9-2-64;  salesladies;  between  4.3  percent  and 
10  percent  (variety  store;   48  employees). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Pbdkral  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 


Signed  at  Washington,  D.C. 
day  of  November  1963. 


this  21st 


Robert  G.  Groniwald, 
Authorized  RepresenXative  of 
the  Administrator. 

[FJl.    Doc.     63-12525:     PUed.    Dec.    3.    1963; 
8:47  a.m.]      j 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNIRS  AT  SPE- 
CIAL MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat  1060,  as  amended.  29 
U.S.C.  201  et  seq  > .  and  Administrative 
Order  No.  579  (28  F.R.  11524>  the  firms 
listed  in  this  notice  have  been  Issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners  and  learning 
periods,  for  certificates  issued  under  gen- 
eral learner  regulations  (29  CFR  522.1  to 
522.9) .  and  the  principal  product  manu- 
factured by  the  employer  are  as  indicated 


below.  Conditions  provided  in  certifi- 
cates Issued  under  the  supplemental 
Industry  regulations  cited  in  the  captions 
below  are  as  established  In  those  regula- 
tions. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 

Abetta  Sportswear,  Inc..  Bonney  Street. 
New  Bedford,  Mass.;  effective  11-15-63  to 
11-14-64  (women's  dresses). 

Baumel  Dress  Co.,  Comra-  Willow  and  Grant 
Streets.  Olyphant,  Pa.;  effective  11-6-63  to 
11-4-64  (ladles'  and  cblldrec's  dresses). 

Bayly  Mfg.  Co.,  1120  North  Santa  Pe. 
Vlsalla.  Calif.,  effective  11-28-63  to  11-27-64 
(men's  twill  work  pants) . 

Bayly  Mfg.  Co.,  2508  Fourth  Avenue. 
Greeley.  Colo  ;  effective  11-19-63  to  11-18-64 
(men's  and  boys'  denim  Jeans). 

Bayly  Mfg.  Co..  21  West  Viola.  Yakima, 
Wash.;  effecUve  11-19-63  to  11-18-64  (men's, 
women's,  boys',  and  girls'  work  jeans). 

Blue  Buckle  OveraU  Co..  Marshall,  Texas; 
effective  11-14-63  to  11-18-64  (men's  and 
women's  denim  Jeans,  leisure,  and  work 
pants). 

Champ  Trouser  Co..  Inc.,  P.O.  Box  97,  Win- 
neld,  Ala.:  effective  11-21-63  to  11-20-64 
(mens  and  boys'  dress  slacks). 

Ely  and  Walker,  a  division  of  Burlington 
Industries,  Inc.,  Canton,  Miss.;  effective  11- 
20-63  to  11-19-64  (men's  and  boys'  sport: 
shirts) . 

The  Enro  Shirt  Co.,  Inc.,  4300  Leghorn 
Drive.  Louisville,  Ky.:  effective  11-10-63  to 
11-9-64  (men's  dress  and  sport  shirts). 

Freeland  Shirt  Co  .  1015  Dewey  Street.  Pree- 
land.  Pa.;  effecUve  11-4-63  to  11-3-64  (men's 
outerwear  Jackets) . 

Frisco  Sportswear  Co.,  Inc  ,  Frisco  City, 
Ala.;  effecUve  11-13-63  to  11-12-64  (ladies' 
woven  slacks) . 

Garan,  Inc.,  Corinth  Division.  Corinth. 
Miss;  effective  11-14-63  to  11-13-64  (boys- 
woven  sport  shirts) . 

Guntown  Slacks.  Inc  ,  Guntown.  Miss.; 
effective  11-12-63  to  11-11-64  (men's  and 
boys'  drees  and  play  slacks). 

Jackson  Apparel  Mfg.  CO.,  Jackson.  Tenn.; 
effecUve  11-13-63  to  11-18-64  (ladles'  warti 
dresses ) . 

Jaymle  Dresses.  Inc..  1  Coffin  Avenue.  New 
Bedford.  Mass.;  effective  11-20-63  to  11-19-64 
( women's  dresses ) . 

L,ady  Ester  Llngerte  Corp..  10th  and  Walnut 
Streets,  The  Kaydette  Corp.,  1101  Freas  Ave- 
nue, Berwick,  Pa.;  eflectlTe  11-12-63  to  11- 
11-64  (ladles'  slips  and  half-slips). 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala  ;  effective 
11_&_63  to  11-4-64  (men's  bib  and  waistband 
overalls) 

Unden  Apparel  Corp.,  Plant  No.  1  Factory 
Street  Plant  No.  2  Everett  Street,  Linden, 
Tenn  ;  effective  11-13-63  to  11-12-64  (men'i 
and  boys'  dungarees  and  Single  pants). 

Mode  ODay  Co..  607  Main  Street.  Osa- 
watomle.  Kans  ;  effecUve  11-8-63  to  11-7-64 
( ladies' blouses ) . 

PoUak  Bros.,  Inc.,  315  Bast  Wallace  Street. 
Fort  Wayne,  Ind.;  effecUve  11-26-63  to  11- 
25-64  (ladies'  dresses) 

Pyke  Mfg.  Co..  1025  South  Sixth  West.  Salt 
Lake  City,  Utah;  effective  11-7-63  to  ll-6-«4 
(ladies'  blouses,  caprls.  and  pedal  pushers). 
Salant  &  Salant,  Inc.,  Plrst  Street,  Lexlnf- 
ton,  Tenn.;  effecUve  11-9-63  to  11-6-64  (boyi 
sport  shirU). 

Shane  Uniform  Co.,  Inc.,  2015  West  Mary- 
land Street,  EvansvlUe,  Ind  :  effective  11-6-OT 
to  11-5-64  (men's  washable  service  uni- 
forms) . 
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Spring  City  Manufacturing  Co.,  Spring 
City.  Tenn.;  effective  11-20-63  to  11-19-64 
(mens  and  boys'  pajamcis) . 

Temple  Manufacturing  Co.,  Temple,  Okla.; 
effective  11-4-63  to  11-3-64  (men's  and  boys' 
sln^rle  pants) . 

Tiitex  Sportswear.  Inc.  31st  Street  and 
pcnna  Railroad.  Altoona.  Pa:  effective  11- 
13-63  to  11-12-64  (women's  and  children's 
outerwear  jackets) . 

Vanderbllt  Shirt  Co  .  29  31  Walnut  Street. 
Asheville,  N.C;  effective  11-14-63  to  11-13-64 
(men  s  ladles',  and  boys'  western  and  sport 
shirts  I 

WlntevUle  Garment  Manufacturing  Co.. 
No  1.  Wilmington  Rd  .  Whitevllle.  NC:  ef- 
fective 11-13-63  to  11-12-64  (mens  and 
boys   dungarees  and  single  pants) 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses The  eCfective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Hollywood  Vassarette,  West  Railroad  Ave- 
nue. Princeton.  111.;  effective  11-22-63  to 
11-21  -64;  10  learners  (women's  girdles) 

Ruth  Lawrence  Specialties,  Inc.,  2845  Llb- 
berty  Avenue,  Pittsburgh,  Pa.;  effective  11- 
15-63  to  11-14-64;  10  learners  (ladles'  outer- 
wear jackets  and  ski  wear) . 

Meyers  &  Son  Manufacturing  Co  ,  Inc  ,  New 
Castle  Ky.;  effective  11-16-63  to  11-15-64; 
10  learners  (men's  one-piece  work  suits). 

Midland  Manufacturing,  Inc  ,  Railroad 
Street  Olive  Hill,  Ky.;  effective  11-4-63  to 
11-3  64;  10  learners  (men's  and  boys'  dun- 
garees ) 

The  NuBone  Co..  Inc.,  25th  and  Ash 
Streets,  Erie,  Pa.:  effective  11-13-63  to  11- 
12-64;  10  learners  (Infants'  and  children's 
outerwear  garments  and  women's  foundation 
garments) . 

OBryan  Bros  .  Inc.,  Richland  Center.  Wis  : 
effecUve  11-15-63  to  11-14-64:  10  learners 
(women  s  and  children's  pants,  slips,  and 
petticoats) . 

Paintsvllle  Manufacturing  Co  .  East  Point 
Ky  :  effecUve  11-14-63  to  11-13-64:  10  learn- 
ers (boys'  shirts  and  pants) . 

Sagamore  Garment  Corp  .  Sagamore,  Mass 
effective    11-20-63    to    11-19-64;     10    learners 
(Women  s  dresses) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

The  Arrow  Co  .  a  division  of  Cluett.  Pea- 
body  &  Co.,  Inc.,  Carbon  HUl.  Ala  ;  effective 
11-18-63  to  5-17-64;  125  learners  (bovs' 
shirts ) . 

Hartselle  Manufacturing  Co,  Inc  Hart- 
•elle,  Ala  ;  effective  11-11-63  to  5-10-64;  30 
learners  i  men's  cotton  work  pants  and  dun- 
garees) 

Ruth  Lawrence  Specialties,  Inc..  2845  Lib- 
erty Avenue,  Pittsburgh,  Pa  ;  effective  11-15- 
63  to  5-14-64;  5  learners  (ladles'  outerwear 
jackets  and  ski  wear ) . 

Lewlsburg  Sportswear,  Inc.,  591  Second 
Avenue    North,    Lewlsburg.    Tenn  :    effective 
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11-19-63  to  5-18-64;  30  learners  (boys'  sport 
shirts ) . 

Mar-Bax  Shirt  Co..  Inc.,  Cassville,  Ark  : 
effective  11-6-63  to  5-6-64;  125  learners 
(men's  dress  and  sport  shirts) . 

Paintsvllle  Manufacttirlng  Co..  East  Point. 
Ky  ;  effective  11-14-63  to  3-29-€4:  5  learn- 
ers (boys'  shirts  and  pants)  (Supplemental 
certificate)  . 

Reidbord  Bros  Co  ,  Lumber  Street.  Buck- 
hannon.  W.  Va  :  effective  11-15-63  to  6-14- 
64:  25  learners  (men's  dress  and  work  trous- 
ers) . 

Henry  I  Siegel  Co  ,  Inc  ,  Eloy.  Ariz  :  effec- 
tive 11-14-63  to  5-13-64;  60  learners  (men's 
and  boys'  single  pant«) 

Levi  Strauss  &  Co..  Murphy.  N.C:  effec- 
tive 11-7-63  to  5-6-64:  100  learners  (mens 
and  youths'  casual  pants ) . 

Wlllmar  Garment  Co  .  Willmar,  Minn.;  ef- 
fective 11-6-63  to  5-5-64:  35  learners  (chil- 
dren's outer  garments ) . 

Cigar  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.80  to  522.85.  as  amended). 

W  H  Snyder  and  Sons,  Inc.,  91-99  West 
Main  Street,  Windsor,  Pa.;  effecUve  11-12-63 
to  11-11-64;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
lalK>r  turnover  purposes    (cigars). 

Glove  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Jomac  North.  Inc  .  1624  East  Winona  Ave- 
nue. Warsaw,  Ind  ;  effective  11-5-63  to  11- 
4-64;  10  percent  of  the  tottd  number  of 
machine  stitchers  for  normal  labor  turn- 
over purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Adams -Mill  is  Corp.,  400  English  Rood 
High  Point,  N.C  ;  effecUve  11-3-63  to  11-2-^ 
64:  5  percent  of  the  total  nimnber  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (seamless  and  full-fashioned). 

Bear  Brand  Hosiery  Co.,  Henderson  Ky  • 
effecUve  11-6-63  to  11-5-64;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less) . 

May  Hosiery  Finishing  Co,  616  South 
Main  Street.  Burlington,  N.C;  effecUve  11- 
6-63  to  11-5-64;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes   (seamless). 

Ridgevlew  Hosiery  Mill  Co.,  Newton,  N  C  ' 
effecUve  11-6-63  to  11-.5-64;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less) . 

Roane  Hosiery.  Inc  ,  Harrlman,  Tenn  •  rf- 
fective  11-5-63  to  11-4-64;  5  percent  erf  the 
total  number  of  factory  producUon  workers 
for  normal  labor  turnover  purposes  (seam- 
less) . 

W.  Y.  Shugart  &  Sons,  Inc.,  Fort  Payne 
Ala:  effecUve  11-8-63  to  11-7-64;  5  per- 
cent of  the  total  number  of  factory  produc- 
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Uon  workers  for  normal  labor  turnover  pur- 
poses (seamless) . 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended).  , 

Apex  Manufacturing  Co..  Apex.  N.C;  ef- 
fecUve ll--t-63  to  11-3-64;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  ttirnover  purposes  (swim 
suits  and  corselets) . 

Apex  Manufacturing  Co  .  Apex.  N C;  ef- 
fecUve 11-11-63  to  5-10-64;  10  learners  few- 
plant  expansion  purposes  (women's  swim 
suits  and  corselets) 

Eagleknit.  Inc..  Shawano,  Wis.,  effective 
11-14-63  to  5-13-64;  40  learners  for  plant 
expansion  purposes  (children's  knit  sweat- 
ers) . 

William  HeUer,  Inc  .  Moncks  Comer.  S.C; 
effective  11-8-63  to  5-7-64;  30  learners  for 
plant  expansion  purposes  (knit  wool  worsted 
jersey  cloth) . 

Huntley  KnltUng  Mills.  Inc..  Box  419.  York. 
S C;  effective  11-1-63  to  4-30-64;  20  learners 
for  plant  expansion  purposes  (men's  sport 
shirts  and  ladles'  sweaters). 

nena  MlUs.  Inc.,  Manufacturers  Road. 
Chattanooga.  Tenn,;  effecUve  11-14-63  to  11- 
13-64;  5  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes  (men's  and  boys'  athleUc 
and  tee-shirts). 

Kaln-Murphey  Corp..  Mantrfacturers  Road. 
Chattanooga.  Tenn.;  effecUve  11-14-63  to 
11-13-64;  5  percent  of  the  total  ntmaber  of 
factory  production  workers  for  normal  labor 
turnover  purpoeee  (men's  and  boys'  under- 
wear) . 

Royal  Manufacturing  Co..  Inc..  Alburtls 
Pa.;  effective  11-6-63  to  11-5-64;  5  percent  of 
the  total  number  of  fact<M7  production  work- 
ers for  normal  labor  turnover  purposes 
(men's  and  boys'  underwear). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  REcis-rER  pur- 
suant to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington.  D.C.  this  22d 
day  of  November   1963. 

Robert  G.  Gronkwald, 
Authorized  Representative 
of  the  Administrator. 
[PR     Doc     63-12526;    FUed,    Dec.    3,    1963; 
8:47  am.l 
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Announcing   firsf     • 
5-/ear   Cumu/ofion 

UNITED  STATES 
STATUTES  AT  LARGE 

TABLES   OF   LAWS  AFFECTED 
in   Volumes   70-74 

List*  all  prior  lows  and  other  Federal 
instruments  which  were  omended, 
repealed,  or  otherwlfe  affected  by 
the  provisiont  of  public  laws  enacted 
during  the  years  1956-1960.  In- 
cludes index  of  popvlar  name  acts 
affected    in    Volumes    70-74. 

Price:    $1.50 

Compiled  by  OfRce  of  the  Federal  Register, 

National     Archives    and    Records    Service, 

General    Services    Administration 

Order  from   Superintendent  of  Documents, 

United  States  Government  Printing  Ofllce, 

Washington,  D.C.       20402 


^         DEPUbHto  or 


Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3563 
BILL  OF  RIGHTS  DAY 
HUMAN    RIGHTS    DAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

'\V1IERP:AS  DecoiiilKT  It),  UK);5,  i?  tlio  tifteoiith  anniversary  of  the 
adoption  hy  the  United  Nations  of  the  I'niver.'^al  Declarat ion'of  Hu- 
man Ki<rhtt5  as  a  cxinimon  standard  of  achievement  for  all  peoples  and 
all  nations,  and  the  General  A.ssembly  lias  called  for  special  observance 
of  this  anniversary  in  the  liope  that  it  may  mark  a  decisive  step 
forward  in  the  afiirmation  of  these  fundamental  frwdonis;  and 

"WHEREAS  December  1.".,  ItM^.,  is  the  one  hundred  and  seventy- 
second  anniversary  of  the  adoption  of  the  first  ten  amendments  to 
the  Tonstitution  of  tlie  Ignited  States,  wliicli  are  known  as  the  Bill 
of  Rifrhts,  and  tliis  day  has  Ion":  been  celebrated  in  gratitude  for  the 
guarantees  of  individual  rights  and  liberties  set  forth  therein:  and 

WHEREAS  many  of  tlie  principles  embodied  in  our  Bill  of 
Rights— freedom  of  sjx'ech.  press,  and  assembly,  freedom  of  religion 
and  conscience,  the  right  to  a  fair  trial,  and  prohibition  aL^inst  cruel 
and  unusual  i)unishnients— are  likewise  emlx)died  in  tlie  I'niversal 
Declaration  of  Human  Rights  and  are  hailed  by  free  peoples  as  the 
foundation  of  democratic  government   and  of  the  rule  of  law;  and 

"WHEREAS  the  past  ye.ar  has  seen  a  great  surge  of  determination 
in  this  country  to  assure  the  full  enjoyment  of  these  riglits  and  free- 
doms without  distinction  as  to  race,  sex,  creed,  or  color:  and 

WHEREAS  the  ideals  epitomized  in  the  Bill  of  Rights  and  in  the 
I'niversal  Declaration  of  Human  Rights  were  ever  foremost  in  the 
lieart  of  our  gallant  thirty-fifth  President,  John  Eitzgerald  Kennedy: 

NOW,  THEREEORE.  E  LYNDON  B.  JOHNSON,  President  of 
the  I  nited  States  of  America,  do  herebv  i)roclaim  December  10,  1(>G3 
as  Human  Rights  Day  and  I>eceml>er  15,  11>C>3,  as  Bill  of  Riirlits  Day' 
and  call  uj^on  the  ]>eople  of  tlie  I'nited  States  to  observe  the  week  of 
December  10-17  as  Human  Rights  Week.  I^et  us  set  aside  time,  in 
our  plac<\s  of  woi-ship.  in  our  schools,  and  in  our  homes,  and  at  gather- 
ings of  civic  and  patriotic  organizations,  to  examine  once  again  these 
cherished  dcxuments  of  human  rights  in  order  that  we  may  cultivate 
a  greater  appreciation  of  our  heritage  of  individual  li'bortv  and 
responsibility. 

Let  us  rededicate  ourselves  to  the  humanitarian  prece])ts  enumer- 
ated in  those  documents  and  let  us  resolve  to  devote  our  full  energy- 
to  the  task  of  assuring  that  each  human  being— regardless  of  his 
race,  sex,  cree^l,  color,  or  place  of  national  origin— shall  be  afforded 
a  meaningful  (.i)i)ort unity  to  enjoy  fully  the  riglits  and  benefits  em- 
l>odied  in  these  instruments  of  lil)einy  and  to  enjoy  fully  our  heritage  of 
justice  \inder  law.  In  so  doing,  we  will  erect  an  "everlasting  and 
vibrant  memorial  to  our  departed  President. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  mv  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  aflixed. 

DONE  at  the  City  of  Washington  this  second  day  of  December  in 
the  year  of  our  Iv<ud  nineteen  hundred  an(5  sixty-tliree,  and 
[sF.Ai.J     of  the  ItuleptMidencc  of  the  I'nited  States  of  America  the 
one  hundred  and  eighty-eighth. 

^     ,    ,^      . ,  LvxDox  B.  Johnson 

i\v  the  President : 

Deax  Rusk, 

/Secretary  of  State. 

[F.R.  Doc.  G3-12C:.0  ;  Filed.  IW   4.  KM«  :  10  :0C  a.m.] 
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Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  G — EMERGENCY   OPERATIONS 
[General  Order  82,  9th  Rev.] 

PART  309— VESSEL  VALUES  FOR  WAR 
RISK  INSURANCE 

Part  309  Is  hereby  revised  by  changing 
the  existing  text  to  read  as  follows: 

PliroiNOB  AND  SCOPI 

Sec. 

309  1  Findings. 

309  2         Scope. 

Basic  Values 

SOS  3         Vessels  built  during  or  after  1939. 
309  4         Vessels   built  prior   to   1939. 

Oene&al  PaovisioKs 

309  5         Adjustments   for    condition,    equip- 
ment and  other  conslderatlonfi. 
309  6        Deflnltlons. 
309  7  Modifications. 

309  8         Vessel  data  forma. 

ValUIS  rOB  iNDIVIDtJAL  VESSELS 

309  101     Determination  of  values. 

AtTTHOHrrr:    11309.1  to  309  101   Issued  un- 
der sec.  204,  48  Stat.  1987,  as  amended,  sec 
1209,  64  Stat.  TJS,  as  amended,  70  Stat    984 
46  US  C   1114,  1289. 

Findings  and  Scope 

§  309.1      Findings. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act.  1936,  as  amended  (46 
U.S.C.  1242).  pursuant  to  secUon  1209 
(a).  Merchant  Marine  Act,  1936,  as 
amended  (46  UJB.C.  1289(a)),  Public 
Law  958,  84th  Congress,  and  the  author- 
ity delegated  to  the  Maritime  Adminis- 
trator by  the  Secretary  of  Commerce  in 
section  3,  of  Department  Order  No.  117 
(Revised)  (27  P.R.  3637,  AprU  17,  1962). 
and  redelegated  to  the  Ship  Valuation 
Committee  ^28  F.R.  12330,  November  21 
1963). 

§  309.2      Scope. 

'a>  Vessels  included.  This  part  es- 
tablishes values  for  self-propelled  ocean- 
going iron  and  steel  vessels  (other  than 
vessels  excluded  pursuant  to  paragraph 
ib>  of  this  section)  for  which  war  risk 
insurance  is  provided  by  the  Maritime 
Administration  pursuant  to  Title  XII, 
Merchant  Marine  Act.  1936,  as  amended 
'46  use.  1281-1294).  Public  Law  763, 
81st  Congress.  Public  Law  209,  84th  Con- 
gress, Public  Law  958,  84th  Congress. 
The  values  established  by  this  part  rep- 
resent the  maximum  amounts  for  which 
the  Maritime  Administration  will  provide 
war  risk  hull  Insurance  for  damage  to  or 
actual  or  constructive  total  loss  of  the 
vessel  and  for  which  claims  for  damage 


to  or  actual  or  constructive  total  loss 
of  such  insured  vessels  may  be  adjusted, 
compromised,  settled,  adjudged,  or  paid, 
by  the  Maritime  Administration  with  re- 
spect to  insurance  attaching  on  or  after 
July  1,  1963,  under  the  Standard  Forms 
of  Vi^ar  Risk  Hull  insurance  Interim 
Binder  or  policy  prescribed  by  §§  308.106 
and  308.107  of  this  chapter  (General 
Order  75,  2d  Rev..  26  F.R.  4541,  May  26, 
1961 ) .  Revised  values  will  be  prescribed 
in  subsequent  revisions  of  this  part, 
which  are  expected  to  be  issued  at  least 
every  six  months.  The  latest  published 
values  will  remain  In  effect  until  new 
ones  are  published. 

(b)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  5  J  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains. 
cable  ships,  bulk  cement  and  ore  car- 
riers other  than  colliers  built  prior  to 
1939,  vessels  operated  on  the  Great  Lakes 
and  Inland  waterways,  fully  refrigerated 
vessels,  vessels  of  less  than  1,500  gross 
tons,  or  any  other  vessels  or  class  of  ves- 
sel to  which  the  Maritime  Administra- 
tion finds  that  the  provisions  of  said 
sections  would  not  be  appropriate. 
Values  for  vessels  excluded  by  this  para- 
graph (b),  shall  be  specifically  deter- 
mined by  the  Maritime  Administration 
and  set  forth  In  J  309.101. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores  and  supplies  will  be 
prescribed  at  a  later  date. 

Basic  Values 

§  309.3      Vess.el!'    built    during    or    after 
1939, 

i&>  Basic  values.  The  values  of  ves- 
sels built  during  or  after  1939  shall  be 
determined  In  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  §  309.5. 

(b»  War-built  vessels,  d)  The  values 
of  the  standard  types  of  war-built  ves- 
sels listed  in  this  subparagraph  ( 1 )  which 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States  are 
as  follows: 

Standard-t\-p€   vessel:  Value 

EC2-&-ci     $275   000 

EC2-S-AW1    285.000 

VC2-S-AP2 420,000 

Cl-M-AVl     270.000 

CI -A  and  B   (Steam  i_. 290,000 

C1~A  and  B  (Diesel) 285.000 

C2-S-B1     450.000 

C3   &  A2     ._.  750.000 

C4-S  B5     860.000 

Tl   M-BT    285.000 

T2-SE-A1     405.000 

T3-S-A1 390.000 

T3-S-BZ1    925.000 

'  2  I  The  values  of  the  standard  types  of 
war-built  vessels  "whether  under  United 
States  or  foreign  flag)  listed  In  this  sub- 
paragraph   (2»    which   do  not  have  the 


lawful  right  to  engage  in  the  coastwise 
trade  of  the  United  States  are  as  follows: 

Standard-tjTje  vessel:  VaJuc 

EC2-S-C1    $230,000 

Cl-M-AVl 240.000 

VC2-^S-AP2     380,000 

Cl-A    (Diesel) 285,000 

T2-SE-A1    205.000 

Tl-M-BT    .._ 160,000 

<3)  The  values  of  the  standard  sub- 
types of  war-built  vessels  listed  In  this 
subparagraph  (3)  shall  be  determined  as 
follows: 

(1)  If  the  subtype  vessel  has  the  law- 
ful right  to  engage  in  the  coastwise 
trade  of  the  United  States,  by  multiply- 
ing the  basic  value  of  the  standard-type 
vessel  listed  in  subparagraph  (1)  of  this 
paragraph  by  the  factor  shown  opposite 
the  subtype  in  the  table  set  forth  in  this 
subparagraph  (3),  or 

(ii>  U  the  subtype  vessel  does  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States,  by 
multiplying  the  basic  value  of  the  stand- 
ard-type vessel  listed  in  subparagraph 
'  2 )  of  this  paragraph  by  the  factor  shown 
opposite  the  subtype  in  this  table,  set 
forth  in  the  subparagraph  (3). 

Table 
Subtype:  Factor 

VC2-S-AP3 112%— VC2-S-AP2 

VC2-^M-AP4    ._     60%— VC2-S-AP2 

C1-M-AV6 lOOTr — Cl-M-AVl 

C1-M-AV8 1 00  Tc— Cl-M-AVl 

C2-^5-Al      BS'^c — C2-S-B1 

C2-S-AJ1 lOOT,— C2-S-B1 

C2-S-AJ2 llO'"r — C2-S-B1 

C2-S-AJ3 lOCc— C2-S-B1 

C2-S-AJ5 lOST,— C2-S-B1 

C2-Cargo 1007c— C2-S-B1 

C2-S-E1 lOGTc— C2^S-B1 

C2-F lOO'Tc — C2-S-B1 

C2-S    - loorc — C2-e-Bl 

C2-SU 95%— C2-S-B1 

C3-Cargo 100%— C3-S-A2 

C3-S-A1 lOOTc — C3-S-A2 

C3-S-A3 _      76% — C3-S-A2 

C3-S-A4     109%— C3-S-A2 

C3-S-A5 109% — C3-S-A2 

C3-E    70%— C3-S-A2 

C3-M 100%— C3-S-A2 

C3-S-BH1    100",  — C3-S-A2 

C3-S-BH2    105% — C3-S-A2 

C4-&-A4     100% — C4-S-B5 

Tl-M-BTl   100%— Tl-M-BT 

T1-M-BT2 IOC-, — Tl-M-BT 

T2-SE-A2     lOS'-, — T2-SE-A1 

T2-SE-A3    108%— T2-SE-A1 

T2    108%— T2-SE-A1 

T3~M-AZ1 105%— T3-S-A1 

T3-S-BF1 130%— T3-S-A1 

'c  Other  vessels.  The  value  of  a 
vessel  built  during  or  after  1939  which 
is  not  included  in  paragraph  (b)  of  this 
section  shall  be  the  current  domestic 
market  value  as  determined  by  the  Mari- 
time Administration. 

§  309.4     Ve^seL^  built  prior  to  1939. 

Tlie  values  of  vessels  built  prior  to 
1939  shall  be  specifically  determined  by 
the  Maritime  Administration  and  set 
forth  in  ?  309.101. 
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§  309.5      Adjustments     for     condition, 
equipment  and  other  considerations. 

The  basic  values  provided  in  §  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraphs 
(a)  to  (d)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime 
Administration  determines  that  a  vessel 
is  not  in  class  or  is  in  substandard  condi- 
tion for  vessel  of  her  type  or  subtype 
and  ase.  there  shall  be  substracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  §  309.3  the  amoimt 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

(b)  Special  equipment.  For  any 
special  equipment  of  material  utility  in 
the  handling  of  cargo  or  utilization  of 
the  vessel,  not  otherwise  included  in 
determining  the  basic  value  pursuant  to 
§  309.3,  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any, 
of  all  such  special  equipment  is  in  excess 
of  $50,000.00,  an  allowance  in  such 
amount  as  the  Maritime  Administration 
shall  determine  to  be  the  fair  and  rea- 
sonable value  of  such  equipment  less 
construction -differential  subsidy  there- 
on, shall  be  added  to  the  basic  value. 

(c)  Government  installations.  The 
values  provided  by  this  part  shall  not 
include  any  allowance  for  any  special 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

(d)  Construction  subsidized  vessel. 
In  the  case  of  a  construction  subsidized 
vessel,  for  the  period  of  insurance  prior 
to  requisition  for  title  or  use  the  valua- 
tion determined  in  accordance  with 
§  309.3  shall  be  reduced  by  such  pro- 
portion as  the  amount  of  construction 
subsidy  paid  with  respect  to  the  vessel 
bears  to  the  entire  construction  cost  and 
capital  improvements  thereof  (exclud- 
ing the  cost  of  national  defense  fea- 
tures) ,  and  for  the  period  of  insurance 
after  requisition  for  use  the  valuation 
determined  in  accordance  with  §  309.3 
shall  not  exceed  the  amount  which  would 
be  payable  under  section  802  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
U.S.C.  1212),  in  the  case  of  requisition 
for  title  or  use. 

§  309.6      Definitions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national Load  Line  Convention,  1930,  and 
shall  be  her  capacity  (in  tons  of  2,240 
pounds)  for  cargo,  fuel,  fresh  water, 
spare  parts  and  stores,  but  exclusive  of 
permanent  ballast. 
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(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (General 
Order  43,  3d  Revision.  24  F.R.  3793.  May 
12,   1959). 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship  which  carries  more  than 
twelve  passengers. 

(e)  Construction  subsidized  iiessel.  A 
construction  subsidized  vessd  is  a  vessel 
built,  reconstructed,  or  reconditioned 
with  the  aid  of  a  construction-differen- 
tial subsidy  under  Title  V  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  or 
a  vessel  sold  by  the  United  States  which 
is  subject  by  operation  of  law  or  con- 
tract to  the  provisions  of  section  802  of 
the  Merchant  Marine  Act,  1936.  as 
amended. 

(f )  Vessel.  The  stated  valuation  of  a 
vessel  in  this  order  applies  to  a  vessel 
in  Class  A-1  American  Bureau  of  Ship- 
ping or  eqvuvalent.  with  all  required  cer- 
tificates, including  but  not  limited  to 
marine  inspection  certificates  of  the 
Coast  Guard.  Treasury  Department,  with 
all  outstanding  requirements  and  recom- 
mendations necessary  for  retention  of 
class  accomplished;  and  so  far  as  due 
diligence  can  make  her  so.  tight, 
staunch,  strong  and  well  and  sufficiently 
tackled,  appareled,  furnished  and  equip- 
ped, and  in  every  respect  seaworthy  and 
in  good  running  condition  and  repair, 
with  clean  swept  holds  and  in  all  respects 
fit  for  service.  A  vessel  in  substandard 
condition  is  subject  to  section  309.5(a). 
The  stated  valuation  of  a  vessel  provided 
in  this  order  does  not  include  vessel 
stores  and  supplies,  which  consist  of  (1) 
Consumable  Stores.  (2)  Subsistence 
Stores.  (3)  Slop  Chest.  (4)  Bar  Stock, 
and  (5)  Fuel,  as  defined  in  Maritime 
Administration  Inventory  Manual,  Ves- 
sel Inventories.  Part  1.  and  Maritime 
Administration  Inventory  Books,  Forms 
MA-4736,  A  through  K,  which  will  be 
valued  separately.  i 

§  309.7      Modifications.  ' 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provisions  of 
this  part.  | 

§  309.8      Vessel  data  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  §  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  26  F.R.  4541.  May  26, 
1961)  shall  be  accompanied  by  informa- 
tion relating  to  the  vessel  for  use  by  the 
Maritime  Administration  in  determining 
the  value  pursuant  to  this  part.  The 
information  shall  be  submitted  in  dupli- 
cate on  the  applicable  form  prescribed 
in  this  section,  copies  of  which  may  be 
obtained  from  the  American  War  Risk 
Agency,  99  John  Street.  New  York.  N.Y., 
or  the  Chief,  Division  of  Insurance.  Mari- 
time Administration.  Washington.  D.C.. 
20235. 


(b)  Vessels  of  1,500  gross  tons  or 
over — (1)  War-built  vessels.  If  the  ves- 
sel is  a  standard  or  subtype  war -built 
vessel  listed  in  §  309.3(b)  (1),  (2),  or 
( 3 ) .  vessel  data  shall  be  submitted  on 
Form  MA-470. 

(2)  CoTistrux:tion  subsidized  vessels. 
If  the  vessel  is  a  construction  subsidized 
vessel  as  defined  in  §  309j6(e)  or  a  vessel 
for  which  the  purchase  price  was  ad- 
justed under  section  9  of  the  Merchant 
Ship  Sales  Act  of  1946,  vessel  data  shall 
be  submitted  on  Form  MA-471. 

(3)  Other  vessels  built  during  or  after 
1939.  If  the  vessel  was  built  during  or 
after  1939,  and  if  it  is  not  included  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph, vessel  data  shall  be  submitted  on 
Form  MA-472. 

(4)  Vessels  built  prior  to  1939.  If  the 
vessel  is  a  dry  cargo,  tank  or  collier 
vessel  built  prior  to  1939,  vessel  data 
shall  be  submitted  on  Form  MA-473. 

(5)  Vessels  excluded  by  §  309.2(b). 
If  the  vessel  is  1.500  gross  tons  or  more 
and  is  excluded  by  §  309.2(b) .  vessel  data 
shall  be  submitted  on  Form  MA-474. 

(c)  Vessels  of  less  than  1,500  gross 
tons.  If  the  vessel  is  of  less  than  1.500 
gross  tons,  vessel  data  shall  be  submitted 
on  Form  MA-63. 

(d)  Modifications  to  txssels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value 
by  five  percent  or  more. 

Values  for  Individual  Vessels 

§309.101      Determination  of  values. 

(a>  Vessels  covered  by  il  309.3 
through  309.5.  (1)  Whereas,  the  Mari- 
time Administration  has  found  that  the 
values  established  pursuant  to  §§  309.3 
through  309.5  constitute  just  compensa- 
tion for  the  vessels  to  which  they  apply, 
computed  in  accordance  with  section 
902(a)  of  the  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C.  1242);  and 
section  1209(a)  of  the  Merchant  Marine 
Act.  1936.  as  amended  (46  U.S.C.  1289). 
Public  Law  958.  84th  Congress  (70  Stat. 
984 )  ;  and  pursuant  thereto  has  deter- 
mined the  values  of  vessels  covered  by 
interim  binders  for  war  risk  hull  insur- 
ance, Form  MA-184.  prescribed  by  Part 
308  of  this  chapter  (General  Order  75. 
2d  Rev..  26  PR.  4541.  May  26  1961). 

<  2 »  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of 
July  1.  1963.  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Nevertheless,  the  As- 
sured shall  have  the  right  within  sixty 
days  after  date  of  publication  of  this  or- 
der or  within  sixty  days  after  the  attach- 
ment of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua- 
tion and  proceed  as  authorized  by  sec- 
tion 1209(a)  (2)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1289). 


Thursday,  December  5,  1963 


FEDERAL   REGISTER 


Blnde 
No. 


Name  of  vessel 


Official 
No. 


870 
1287 
U4 
722 
723 
724 
n35 
605 
1269 
939 
208 
16'.n 
1463 
14»;i 
14C0 
1627 
lOC.I 
1047 
659 
1559 
1552 
923 
352 
529 
530 
831 
633 
534 
1665 
541 
IHO 
542 

545 

16R8 

546 

548 

549 

650 

663 

1679 

654 

559 

661 

163 

272 

1483 

14S5 

1488 

1482 

1484 

1486 

Ml 

95 

19 

1615 

96 

1444 

97 

232 

233 

234 

1004 

1006 

1132 

238 

164 

239 

1634 

418 

789 

1435 

210 

259 

707 

880 

«2 
347 
371 
1616 
708 
949 
1667 

72 
260 
706 
804 
121 
006 
«07 

toe 

410 
1674 

261 

710 

140 
1433 

US 
1490 

837 
1683 
1473 

353 

695 

226 

297 

963 

645 
1676 


Achilles 

Aegina 

Afoundria 

African  Glade " 

Afriran  Glen 

African  Grove 

Apia  Thalassinl '.[ 

Alamar 

Alaska  Bear 

Ala.«ilca  Mail 

Alaskan 

Albert  E.  Watts 

Alcoa  Ranger 

Alcoa  Roamer 

Alcoa  Runner I 

Aldina 

AHlne '." 

Alexander  S.M 

Alict^  Brown 

AUentown  Carrier-.^! 

Alma  Victory 

Almona 

Aloha  State '.',',,. 

American  Huilder 

Amorican  Chief 

American  Eagle 

American  Flyer 

Am<'rican  Forester 

American  Hunt<T 

American  Leader 

American  Mall 

Amor  ican      M  an  u  fac- 
turiT. 

American  Miller 

American  Oriole 

American  Packer 

American  Planter 

American  Press ' 

American  Producer 

American  Retailer 

American  Robin. 

American  Scientist 

American  Trapper 

American  Veteran 

American  Sun 

Ames  Victory ' 

Amoco  Caroflnas 

Amoco  Connecticut... 

Amoco  Delaware 

Amoco  .Maryland 

Amoco  New  York 

Arni>co  Virginia 

Amlank 

Andrew  Jackson 

Angclo  Petri 

Anne  Quinn... 

Antlnous. 

Arizona  Standard . "J ^ 

Ariz  pa 

Atlantic 
Communicator. 

Atlantic  Endeavor 

Atlantic  Enulnerr 

Atlantic  E nUTprl.se.... 

Atlantic  Navigator 

Atl.intic  Ranger 

Atlantic  Seaman. 
Atlantic  Sun... 

Atlantic  Trader 

Atlantic  Victory 

AttlelK)ro  Victory 

Audrey  J.  Luckenbach 

Austin 

Avila 

.\ialea  City 

Hadper  State 

Barbara 

Barbara  Frietchle 

Barbara  Jane 

Barbara  Lykes. .. 

Hat 

Hayou  state 

Hay  State 

Hear  cat. 

Beatrice 

Heaurepard 

Beaver  State 

Hennington 

Borwmdvale 

liethcoaster. 

rtetbflor 

Bethtei 

Riddeford  Victory 

Ringhampton  Victory. 

Bienville 

Blue  Grass  State 

Boston 

Bra<lcverett .", 

Bnidtord  Island 

Bratos 

Hridgehampton 

Bripliton 

Bro<jkl.vn  Heights.'"!" 
Buckeye  State... 

Bunker  Hill 

H\Ton  n.  Benson 

Califomian 

California  Standarxl. 

CRllal)ee 

Caltei  Bangkok 


Stated 
valuation 


381702 

1316 

244018 

246035 

247294 

244877 

442 

245810 

246004 

247420 

246966 

240731 

263116 

252567 

245375 

230764 

244561 

888 

249027 

244188 

24K201 

247201 

243207 

247201 

246732 

278327 

247417 

24S074 

252670 

249517 

247321 

247643 

243873 
262304 
243082 
254670 
247600 
264616 
253572 
242041 
264663 
252678 
247206 
240147 
247202 
243847 
242851 
24.5068 
242500 
244801 
243518 
247008 
247303 
243882 
243521 
245070 
248736 
251607 
288106 

277623 
261167 

rewii 

281423 
435 
260'i54 
244fJ86 
24Si)07 
24*749 
247476 
248884 
247455 
267181 
243436 
245136 
248079 
244708 
278103 
2459r.4 
244714 
254012 
254130 
246427 
252036 
25150K 
245583 
242406 
247645 
256886 
266034 
255539 
248433 
248563 
243438 
253866 
247161 
1643 
247640 
247583 
248133 

4445-50 
247872 
244577 
241580 
246173 
249'J3« 
262403 
245660 

2244-48 


$0,300,000 

230.000 
464.000 
460.000 
450,000 
450.000 
230,000 
47.'i.  ocm 
470.000 
470. 000 
405. 000 
350.000 
474.000 
474. 000 
474.000 
370,000 
20.5.000 
2:10,000 
4,'iO.  000 
405,  000 
470,000 
405,000 
750,000 
450,000 
450.000 
7, 825, 000 
450.000 
460,000 
450.000 
450.000 
750.000 
450.000 

450.000 
750.000 
4.50,000 
450.000 
450.000 
450,000 
450.000 
7,V).000 
450.000 
450.000 
450.000 
355.000 
470,000 
526.000 

1.025.000 

1,860.000 
605.000 
566.000 

2.100.000 
025.000 
464,000 

3.000.000 
275.000 
464.  (XK) 
405.000 
464.000 

6,800.000 

7. 025. 000 

4.  950. 000 

6.  925.  000 

6.000.000 

205.000 

4.900,000 

410,000 

2. 075, 000 

420. 000 

380.000 

800.000 

r^s.ooo 

,000,000 
,435,000 
450,000 

2, 650, 000 
275, 000 

7,750,000 
460.000 
275, 000 
450.000 
4.'iO,000 
230.000 
51fi.  000 

2,43.5,000 
470.000 
405.000 
285,000 
125.000 

2, 0,50, 000 

2,0.50,000 
380,  (¥10 
470,000 

2.  435, 000 
450,000 
285.000 
235.000 
40.5.  000 
515.000 

2,300,000 

6.825.000 
420,000 
750,000 
405,000 
405, 000 

3,000,000 
410,000 
405.000 
206,000 


Binder 

No.     ! 


-Name  of  vessel 


I. 


1576  Caltex  Capetown 

1577  Caltex  Copenhagen. 
1678  Caltex  Durban 

1579  Caltex  Genoa 

1580  Caltex  Gothenburg  "" 

1581  Caltei  Manila 
1585  Caltex  Stockholm.. 
ISWi  Caltex  \enice 

426  Canada  Bear. 

041  Canada  Mail ]. 

1424  Cantebury  Leader 

1370  Cantigny ., 

7  Carbide  Soadria " 

8  Carbide  Texas  City  .. 
868  Cathy 

501  ChanceUorsville..  . 

1213  Chatham 

333  Chemical  Transporter 

243  Chena 

597  Cherry  Valley 

064  Chevron 

610  Chilore 

00  Choctaw... 

1134  ChrvssiS.  M 

125  Cities    Service    Baiti- 

more. 

126  Cities  Service  Miami.. 

127  Cities  Service  Norfolk. 

100  City  0/ Alma 

101  Claiborne.   . 

244  Coastal  Monarch 

245  Coastal  .N'omad 
24fi  Coastal  Rambler 

266  Coeur    D'Alene    Vic- 
tory  

273  Coe  Victory 

186  Colina... 

1382  Columbia  TntieT. .'.'.'.'. 

711  Constitution  State 

712  Copper  State 

713  Cotton  State 

704  Cottonwood  Creek... 

1305  Council  Grove     .. 

1538  C.  R.  Musser.   . 

668  Crown  Trader... 

583  Custls  Woods... 

137  Cynthia  Olson 

1343  David  D.  Irwin...      . 

212  David  E.  Day.... 

1664  Dearl)orn 

165  Delaware  Sun 

319  Del  Campo 

323  I>el  Monte 

102  De  Soto 

377  Dollv  Turnwn     .  . 

1142  Mv  Doneverett       .  . 

1130  Dori 

876  Dorothv  Boylaij 

166  Dynafuel J 

700  E;agle  Courier 

ew  Eagle  Tran.'^i'orter 

607  Eagle  Traveler   .   

008  Eagle  Voyager 

167  Eastern  Sun 
187  Eclipse 

786  Edsrar  F.  Luckenbach. 

921  Elemlr. 

1364  Elie  V 

1623  Elwell "..""" 

77  Emilia... 

706  Enifiire  State 

830  Erna  Elizal.*th 

988  Esso  Baltimore 

987  E<»o  Bangor 

084  Esso  Boston 

1310  Esso  Brooklyn 

080  Esso  Chest4>f     .. 

988  E.s^so  Dallas 

090  Esv3  Florence 

1007  F.S.SO  Gettysburg 

991  Es.so  Glouchester.  . 

1012     Esso  Greenville 

093     Esso  Huntington 

000      Esso  Tacksonville 

994      Esso  Jajne,<town 

005  Esss  Lexington... 

096  Esso  Lima 

002      Esso  Miami 

097  Esso  .Newark 

998  Esso  New  Vork       ."" 

1014  EssoScranton 

10«X)  ;  Esso  Tampa      . 

1000  Esso  Washington 

3.54  E  vergreen  State 

855  Exilona 

858  Exiie<lllor I 

865  Exjiress   . 

262  Fairland 

103  Fairport 

1246  Fanwood . 

1288  Fanilis 

1536  F.  E.  Weyerhaeuser 

1018  Ferore..   . 

1150  Flagship  Since 

•'11  Flomar    

1.53  Floridian """ 

21S  Flying  A-California... 

221  Flying  A-Delaware     . 

220  Flying  A-New  York 

210  Fly  ing  A-  Washington . 


Official 

Stated 

No. 

yaluation 

2246-48 

$205,000 

2246-48 

206.000 

2243-48 

205,  000 

2248-48 

206.000 

2249-48 

205,  000 

2247-48 

205.000 

2070-47 

•2a5, 000 

2076-47 

205.000 

247386 

470,000 

252476 

750,000 

247868 

285.000 

247462 

2, 700.  noo 

241861 

2.300,000 

242532 

2. 300.  nnn 

248786 

470,  000 

244460 

2,  450.  (XK) 

252493 

4.50,600 

244042 

l,325.0fri 

242704 

29B.  000 

242631 

405,000 

250641 

285,000 

263210 

1,475.000 

242785 

450,000 

491 

230.000 

271866 

6,  726,000 

272077 

6.  760. 000 

272839 

6,  876,  000 

247592 

4«i4,000 

242378 

460,000 

248699 

270.000 

248382 

270.000 

248648 

270,000 

247113 

470.000 

247894 

470.000 

242776 

406.000 

244720 

275.000 

245986 

470.000 

244137 

750,000 

248440 

420.000 

246864 

1,250.000 

247806 

2.625.000 

246764 

615.000 

241602 

300.000 

245000 

40.5.  OfX) 

253441 

166,000 

242354 

2,800,000 

24S.<;.sf) 

2,275,000 

■.r.-irs 

810.000 

2tAK.3 

6,350.000 

241923 

320.000 

246628 

308,000 

24.5398 

4M.000 

240747 

450.000 

1372 

235.000 

1036 

230.000 

24.5S05 

275.000 

240771 

285.000 

277561 

6.800.000 

277710 

6.800.000 

278442 

7,860.000 

278624 

7.850.000 

270026 

6.  075,  000 

267144 

4,650.000 

248882 

860.000 

247155 

405.000 

248065 

380,000 

245837 

450,000 

245108 

621,000 

248212 

4.50.000 

280103 

8.150.000 

282272 

10.250.000 

264791 

3. 750. 000 

283784 

10. 450. 000 

205.000 

264445 

4.575,000 

259248 

3.900,000 

266855 

4, 875, 000 

273362 

7.  275.  OLIO 

265336 

4,  725.  000 

24t»81 

405.000 

266329 

3,  7.50.  000 

257381 

3,  700. 000 

275519 

7,600.000 

27G270 

7,  7.50. 000 

259142 

8. 000,  0(K) 

259357 

3.  875.  000 

264231 

4.  525.  000 

259f;i0 

3, 975.  000 

245830 

406.000 

257115 

3. 550.  Otto 

273806 

7. 375. 000 

257827 

750.000 

2.52303 

670.000 

251971 

670.  00(1 

252376 

570.  000 

242073 

2,436.000 

240072 

464,000 

252356 

450.  000 

1390 

230.000 

245664 

615,000 

1568 

230.000 

241327 

3.V5,000 

247»il 

475.000 

282733 

1,200.000 

286216 

1,  800,  000 

267997 

6.000.000 

26n08 

4, 950.  000 

2687t,3 

1.826,000 

Binder  I 
No. 


Name  of  vessel 


1460 

1480 
1468 
1479 
1472 
1471 
1477 
147% 
1481 
584 
1211 
247 
498 
79 
380 
177 
962 
5H5 
248 
048 
263 
382 
13m 
1539 
1048 
384 
1298 
1209 
714 
355 
1658 
8M 
885 
1120 
886 
687 
1448 
060 
888 
889 
800 
1240 
276 
700 
791 
792 
793 
277 
704 
705 
706 
707 
808 
278 
708 
799 
810 
800 
801 
802 
805 
811 
279 
803 
806 
807 
1358 
804 
280 
lf..59 
646 
824 
KM 
298 
300 
066 
301 
302 
303 
304 
305 
307 
308 
309 
310 
1445 
066 
064 
873 
385 
1667 
634 
635 
636 
638 
1373 
630 
961 
706 
1540 
787 
176 
386 
1252 
105 
106 
670 
068 
240 


Flying  Chpper 

FlylnE  Cloud 

Flying  Eagle 

Flying  Enterprise  O.. 

Flying  (iull 

Flying  Hawk 

Flying  Independent... 

Flving  Sj>ray... 

Flying  TYader 

Fort  Fetterinan 

Fort  Hoskins„ 

Fortuna 

Foiir  Lakes 

Frances.  . 

Frank  Lykes .'.. 

Fruit  vale  Hills. 

F.  s.  Brvant... 

Gains*  Mill 

Galena 

Garden  State 

Gateway  City 

Genevieve  Lykes 

George  Olson 

George  S.  Long 

Georgia  8.  M 

Qibbes  Lykes 

Globe  Carrier 

Globe  Progress 

Golden  State.. 

Gopher  State 

Oranapolis 

Green  Bay 

Green  Cove 

Green  Dale 

Green  Harbour 

Green  Island 

Green  Lake 

Green  Mountain  State 

Green  Point 

Green  Valley 

Green  Wave 

Guam  Bear.. 

Gulf  Banker 

Oulfbear... 

Oiilfbeaver 

Gulf  crest 

GuUdeer..  

Gulf  F'armer 

Gulfjaguar 

Gulfklng 

Gulfknigbt 

Oulfllon 

Gulflube 

Gnlt  Merchant 

GulfoU   

Oulfpanther 

Oulfpass 

Oulfprlde 

OuUprlnce 

OuUqueen 

Gulfaeal 

Qulfservlce 

Gulf  Shipper 

Gulfsolar 

Gulfs  pray ... 

Gulls  tag 

Gulfsupreme 

Oulftiger 

Gulf  Trader 

Hakyon  Panther 

Hampton  Roads 

Hans  Isbrandtsen 

Hastines- 

Hawaiian 

Hawaiian  Builder 

Hawaiian  Citizen 

Hawaiian  Craftsman.. 
Hawaiian  Educator... 

Hawaiian  Farmer     

Hawaiian  Merchant... 

Hawaiian  Packer 

Hawaiian  Planter 

Hawaiian  Rancher. . . . 

Hawaiian  Refiner 

Hawaiian  Retailer 

Hawaii  Standard 

H.  D.  CoUier 

Hedge  Haven 

Helen  H 

Helen  Lykej.. 

Hercules  Victory 

Hess  Bunker 

Hess  Diesel 

Hoss  Fuel     

Hess  Petrol 

Hess  Refiner 

Hess  Trader 

HiUyer  Brown 

Hoosler  State 

Horace  Irvine 

Horace  1/Uckenbach... 

Houston 

Howell  Lykes 

Hudson 

Hurricane 

Iberville 

Idaho 

Idaho  Standard.. 

niamna . 


Official 
No. 


262091 
247000 
261664 
246714 
240482 
240632 
2451S1 
246217 
248760 
244036 
2487IS 
246610 
2449n 
246641 
246640 
248716 
250827 
244464 
248122 
2480«7 
261546 
262444 
217860 
246913 
1446 
245182 
243603 
244888 
246644 
244970 
247468 
244287 
247268 
261748 
247760 
247070 
261070 
247168 
248060 
247060 
252361 
262670 
246180 
247300 
2436S7 
279334 
246727 
244698 
246072 
275108 
277183 
246090 
264406 
262446 
283424' 
246643 
248080 
279769 
276034 
275S8B 
2476S7 
264224 
252443 
280223 
282848 
251066 
287186 
24776? 
244760 
246922 
24874S 
277708 
246617 
240368 
247386 
262140 
247826 
247322 
246860 
24884C 
243921 
248741 
246204 
246694 
252477 
248802 
248737 
247650 
246020 
24524« 
248657 
243804 
2481 27 
342867 
244736 
248244 
246104 
266233 
247762 
246933 
245644 
242636 
230006 
244463 
246798 
248489 
252271 
245461 
246848 


12899 


Stated 
valuation 


$460,000 

460.000 

460.000 

460,000 

460,000 

450.000 

290.000 

290.000 

420.000 

2.  025,  000 

2,650.000 

275.000 

2, 100.  OoO 

495.  000 

450.000 

405.000 

385.000 

2,000.000 

270.000 

470,  000 

2.  43,';.  000 

450.000 

166.000 

615.000 

230.000 

450,000 

2.  025.  000 

2,  025.  000 

420.000 

750,000 

2,300.000 

405.  aio 

450.  tXX) 

450.000 

7iO,  000 

720.000 

450.000 

42a  000 

450,000 

720,000 

450,000 

450.000 

450.000 

2. 100.  000 

1.850.000 

7.  450,  000 

2,300,000 

450.000 

1.  060. «« 
7.250.000 
7.  660.  000 
2,000,000 

410,000 

460,000 

7,  475,  000 

2,  300,  000 
406,000 

7.050.000 
7.  350.  000 
7.250,000 

2.  425,  000 

1.  075.  000 
450,000 

7,  625.  000 

7,  400.  000 

2,250.000 

7.060.000 

2,025.000 

450,000 

470.000 

026.000 

7,600,000 

464.  0«X) 

3,  000.  (OO 
049.000 

3,  760. 000 
820,000 
79.5.000 
843.000 
948.000 
945.000 
812,000 
934.000 
898,000 
750,000 
405.000 
406.000 
406,000 

2.  025,  000 
450.000 
430.000 

2.450.000 

2,475,000 

1.350.000 

2.425,000 

2,476.000 

2,400.000 

1,  850. 000 

860.000 

615.000 

750,000 

2,726.000 

750.000 

1, 250,  aw 

450.000 
464.000 
750.000 
40,5.000 
299,000 


12900 


RULES  AND  REGULATIONS 


Binder 
No. 


432 

M> 

161S 

878 

MS 

83 

107 

1285 

274 

970 

973 

9«7 

108 

828 

1017 

1536 

63 

588 

612 

5g8 

3fi6 

Ov0 

600 
100 

1068 
110 
13 
788 
391 
603 
283 
2«7 
613 
367 
658 

1060 
111 

1136 
716 
112 
394 
275 
660 

1494 

1561 
86 
15 

1570 

89 

90 

91 

92 

93 

168 

664 

615 

397 

616 

01 

1512 
969 

1289 
952 

1286 
681 

1425 
587 

1271 
188 
189 
190 
191 
192 
193 

420 

11.1 

601 

1265 

32 

34 

35 

36 

38 

45 

53 

50 

56 

fiO 

114 

281 

835 
680 
250 
588 

648 
927 
2.51 

14^1 
661 
421 
169 
lAO 
683 
154 

1668 
5(J2 
268 

1466 


Name  of  vessel 


India  Bear 

India  MaU — 

Isaac  Mann 

Janet  Qnlnn 

JavaMafl 

Jean 

Jean  La  FItte 

J.  B.  Dyer 

Jefferson  City  Victory 

J.  H.  MacgaregiU 

J.  H   Tuttte 

J.  L.  Haima 

John  B.  Watennan 

JohnC 

John  F.  Shea 

John  Weyerhaeuser... 

Joseflna. 

Julesburg 

Kenmar 

Keystoner 

Keystone  State 

Keytanker.. 

Eeytrader 

Kyska 

Lake  Palourde.. 

La  Salle - 

Lcland  I.  Doan 

Lena  Lockenhach 

Letltia  Lykes 

LisaB 

Lompoc 

Longvtew  Victory 

Losniar 

Loiil<'iana  Sulphur 

Lucile  Bloonifleld 

Ljrrlc 

Madoket 

Madison  Bell 

Magnolia  State.. 

Maiden  Creek 

Mallory  Lykes 

Mankato  Victory 

Margarett  Brown 

Marine 

Marine  Coa'5t«r.. 

Marine  Courier 

Marine   Dow-Cbcm.-. 

Marine  Merchant 

Marine  Raager.. 

Marine  Shljiper 

Marine  Trarler 

Marine  Transport 

Marine  Voyager , 

Maryland  Pim.. 

Maryland  Trader 

Marymar 

Mason  Lykes 

Massmar 

Mayflower 

Meadowbrook 

M.  E.  Loml.ardl 

Mellda. 

Mermaid 

Meteor 

Michiftan 

Midliind 

Mill  Sprinft , 

M.  L.  Gosnoy. 

Mobil  Aero 

Mobil  Fuel 

Mobilgas 

Mobil  Labe 

MobiloU 

Mobil  Power 

Mollne  Victory 

Monarch  of  t  lie  Seas.. 

.Monmouth.. _ 

.Monticello  Victory 

.\lorraacdovc_ 

Morniaofir 

Mormacfuel 

.\Ionna<'piiide 

Momiachawk 

Mnrmacowl 

Mormacport 

Monnacrio 

Momiatleal 

.Momiacwren 

Momine  Lieht... 

Mount  Vernon 

Victory 

M oiint  Whit uey 

Murfretsboro 

Niidina 

N'acco 

Nashbuik.. 

Natalie 

Nenana 

Nivafla  Standard 

Neva  West 

Newlerry  Victory 

New  Jersey  Sun 

New  Market 

New  York 

New  Yorker 

Norl>erto  Oapay 

North.'";eld 

Nortiiwestem  Victory. 
Norwalk 


CMtteli] 

No. 


3tf3S« 
251 7«7 
242477 
3e94» 
2S2478 
244612 
M3814 
274440 
247345 
248896 
242965 
248531 
249234 
242701 
347095 
245356 
347042 
243523 
24606Q 
266730 
247783 
266A44 
267906 
248654 

1379 
251504 
284217 
244049 
246897 
247279 
248653 
247077 
245111 
242964 
249201 
244443 
246992 
481 
247144 
248998 
244881 
248739 
249174 
246307 
247706 
248019 
267278 
247867 
246574 
247596 
247274 
247991 
247680 
246101 
247178 
246331 
252446 
246328 
284049 
289879 
24(1228 

1391 
246868 
247331 
240590 
24f,365 
244468 
266338 
278471 
274588 
271449 
275661 
279064 
274966 

247346 
2447iH 
242426 
286819 
24.5337 
24SrfV<l 
24:«.'4) 
2.'i2347 
24»(A33 
24',3;« 
2/^.2346 
248745 
245040 
245914 
24.5623 

2S4178 
243226 
244235 
245864 
244063 
247307 
245322 
247015 
2477,58 
249283 
248460 
265748 
247276 
248742 
283U30 
2+4133 
2432.53 
247492 
245*48 


Stated 
TalnatioD 


MtO^OOO 

Tsxeoo 

275,000 
275,000 
750, «» 
60^000 
464.000 

7, 150, 000 
470,000 
406,000 
425.000 
405.000 
464,  000 
450.000 
720,000 
615, 000 
275,000 

2,125,000 
475,  000 

1, 900. 000 
860,000 

1,850.000 

1,950,000 
464,  OOO 

7, 400,  000 

464,  con 

9,  500.  000 
750,000 
450,  000 
230.000 
596.000 
470,  OOO 
475,  000 

1,  350,  000 

450,  m) 

205,000 
464.  000 
230.  000 
420,  000 
464,  000 
450.  000 
470.  000 
450.  000 
405.000 
285.  000 
275.  000 
6, 175,  000 
2S5. 000 
275. 000 
286. 000 
285.000 
318. 000 
420,000 
405,000 

2,  025, 000 
475,000 
450,000 
475,000 

10,  525. 000 

2,  775,  WiO 

215.000 

230.000 

405,000 

335,000 

750.000 

40.5,000 

2,  075.  000 

4,  475, 000 

7.  375, 000 

6.  275, 000 

5,57.5.000 

6,  4.50,  000 

7.  4.50,  000 
6.350.000 

420,000 
470.  0<X) 
405,  000 
125, 000 
4:iO.  OOO 
470.000 
40.5.  OOO 
7.50,  000 
450.000 

4.*«.ono 

7.Vt,  OOO 
7,50.  aH) 
4.50.000 
4.50,000 
470,000 

10.  675. 000 
275, 000 
515.000 
289,000 

1,  4.50,  OOO 
925.000 
45fl,  OOO 
275,000 
405,  OOO 

4a),  (100 

420,000 
5^475,000 

405,  a*) 

750,000 
1,300,000 

4.50, 000 

2,  4.50, 000 
470,  000 
335,000 


11 


Binder 
No. 


SOB 

sn 

flB4 

170 

13W 

947 

V7\ 

1458 

02 

03 

04 

05 

1093 

1417 

993 

934 

935 

785 

1380 

1062 

717 

1217 

1272 

718 

1592 

339 

1342 

617 

171 

345 

1008 

341 

f*t9 

581 

562 

£«5 

.575 

577 

578 

9.38 

294 

16 

1672 

1260 

1379 

618 

1.505 

1390 

919 

228 

626 

630 

593 

132 

1273 

1301 

264 

972 

145 

1175 

(» 

066 

223 

155 

1.56 

K".7 

1.5S 

"180 

162 

1614 

14«9 

172 

195 

196 

1442 

lltX) 

422 

181 

10.56 

891 

64 

900 

91^ 

90f. 

211 

619 

34.8 

198 

199 

■.'6 

620 

65 

t» 

07 

68 

69 

70 

1625 

200 

11.57 

lit  .3 

336 

1476 

15.53 

1266 

201 

1394 

13*iS 


Name  of  vessel 


OflMftl 

No. 


Bteted 
valuation 


Oakey  L.  Alexaader.. 

Ocean  I>lnHy 

Ocean  Evelj-n. 

Ohio 

Ohio  Son 

Olga 

Oregon  Mail 

Orejion  Standard 

Oregtm  Victory 

Orion  Clipper 

Orion  Comet.. 

Orion  Planet 

Orion  Star 

Oswego  Leader 

Oswe#!0  Voyager 

Oversea*  Eva 

Overseas  Joy(?e. 

Overseas  Rebecca 

Overseas  Rose 

r^icific  Trader 

Pala(?e 

Palmetto  State 

I'anoceanic  Faith 

P.  C.  Spencer 

Pelican  State.. 

I'enn  Carrier 

Penn  Chnllcn^er 

Perm  Exporter 

Pennmar 

Pcnusyivania  Sun 

Penn  Trader 

Penn  Tran-'^porter 

Perm  Vanguard 

Perote 

I'erryvUle. 


I'lonecr  Cove 

Pioneer  Isle 

Pioneer  Keef 

Pioneer  Surf 

Pioneer  Tide 

I'ocahontas  Fuel 

Point  Arena 

Ponca  City 

Fonderoaa 

Poros 

Portland  Victory 

Port  mar 

Pototnac 

'Tuirie  Orove„ 

Producer „ 

Providence  Getty... 

PAT  E^lorer 

P  &  T  Seaiarer 

Pueblo 

Pure  OIL... 

P.  W.  Thirtle 

Rainbow 

Raphael  Semmes 

R.  C.  Stoner 

Reading 

R(in?en  Ifeietits 

R.  E   Wilson 

R.  O.  FolliJ 

Rol>crt  E.  Hopkins.. 
Robin  Goodfellow„. 

Robin  fJray 

Robin  Hood 

Roi'In  Kirk 

Robin  Mowbray 

Robin  Trent 

R'l.ssfU  L. 

8ai>inP. 

Sal  ine  Sun 

Sacona 

Saconnet 

Snint  Christopher 

Samuel  L.  Fuller 

Snn  .\npelo  Victory.. 

San  Jncinto 

Sansinena 

Santa  Adela... 

Santa  Emilia 

Santa  Flavia 

Sauta  Juana 

Santa  Malta 

Santa  Maria 

Saiitore 

Saroula 

Satucket.. 

flaucon - 

Sc3la<ly 

Seamar 

Seatrain  Oeorela 

Seat  rain  Louisiana.. 
Soatrain  NewJersey. 
Scatrain  New  York.. 
Seatrain  Savannah.. 

Seatrain  Tesas 

Scllo  Rojo 

Stiubonee 

Sheldon  Clark_ 

Short  HUls 

Sierra. 

Sir  John  Franklin... 

Sirod 

Sister  Katingo.- 

Siwanoy 

Smith  Adventurer 

Smith  Builder _ 


34T479 

24C15 
24*;  17 
24CS88 
24«)80 
24131 S 
34S844 
24fr73 
247454 
26«288 
260365 
268078 
266619 
1258 
H99 
344878 
24*108 
24A632 
248023 
241264 
244498 
241823 
241134 
264903 
241354 
244906 

341945 
28i202 
244934 
24*437 
24J780 
24|661 


34r48 
25*787 
244020 
254s42 
34*330 
244655 
2a22S 
24433.5 


24' 765 
24(063 
24  800 
241  660 
24,888 
2546S9 
25t524 
34  960 
24  441 
24  837 
271  179 
24  026 
24;  074 
24  1128 
24  271 
24  ■863 

24  090 

25  140 
24  757 
24?S4 
2Sfl28 


24 


25  272 
25  316 
25  641 
24  Ml 


265 


M  68B 

24  641 
24  «43 

28  436 
24  242 
24  842 
24  N04 

314 
24  343 
24  1633 
24792 

111 
2«4S9 
2^  781 
21  «J4 
27  M5 
?4i227 
24  796 
24  457 
24  1507 
2fl:S58 
26  835 
23  1668 
2^1  906 

23  916 
23«49 

24  329 
24  028 

24  494 

25  492 
24  831 
24  734 

494 
27 '936 
24i362 
24 '220 
24 '121 


$365,000 

46a  0(W 

860,000 

7.50,000 

406,000 

47a  000 

750,000 

405,  OX) 

47aiXJ0 

6,  600,  (XX) 

5,375,000 

^  .57.\  000 

fs  400.  000 

205,000 

205,000 

4,50,000 

450.000 

450,  OCX) 

750,000 

275,000 

20.S000 

42a  000 

450,000 

4,325,000 

47a  000 

405.000 

8,200,000 

1.250,000 

475,000 

10, 600,  oai 

230,000 

1.  250,  000 
335,000 
230,000 

?,  375, 000 
450,000 
495,000 
.500,000 
503,000 
460,000 
515,000 
405,000 
405,000 
230,000 
230,000 
430,000 
475,000 
2,025,000 
2,735.000 
2.025,000 
285,000 
750,000 
750,000 
405,000 
490,000 
6,025,000 
33.5.000 
2,435,000 
425,000 
28.5,000 
420.000 

soaooo 

385,000 
40.5,000 
750,000 
7.50,000 
7!0,  aio 
750,000 
7.50.000 
750,000 
275,000 
515.000 
385,000 
390,000 

SflO.OOO 

2,  225,  000 
437, 0(X) 
430,000 

1,225.000 

7.175.000 

450,000 

230,000 

4.'50,OOG 

450,000 

450, 0(X) 

1,750.000 

1,475,000 

7,700.000 

390, 0(W 

390.000 

3;«.  000 

475.000 

1,125.000 

1,125,000 

5.50,000 

340,000 

340.0(XI 

,  5.50,000 

815.C(M» 

390, 001) 

35.5,000 

450,000 

766,000 

290,000 

205,000 

7,750.000 

390. 000 

470,000 

470,000 


Name  of  vessel 


OffleW 

No. 


BtfllBd 

valuatka 


347194 

•47B.000 

2466I9 

278,000 

245218 

275,  (KiO 

248013 

420.000 

248666 

470,000 

245244 

470.  UOO 

245016 

460,000 

248171 

470,000 

245764 

470,000 

248787 

470,000 

268801 

6,000,000 

262413 

865, 0(X) 

247139 

450,000 

243263 

560,000 

252403 

760.000 

246731 

7SO.000 

244161 

750,000 

262498 

750,000 

247168 

780,000 

247833 

750.000 

262037 

750,000 

247832 

750,000 

244978 

750,000 

248843 

750,000 

261781 

750.000 

2448S1 

780,000 

252499 

750.1)00 

247221 

760  000 

24R846 

750,000 

251H47 

7.50.  (X)0 

26'.'500 

750.000 

245730 

7.50.000 

248738 

750.000 

244968 

7.50.000 

247198 

750,000 

246464 

750,000 

2.5L'.50I 

750.000 

■.•4r«.34 

750.000 

24M.389 

270,000 

25;f:r2e 

502. 000 

247841 

450.000 

247468 

390.000 

247243 

420.000 

24,5733 

27.5,000 

246344 

2.72,5.000 

247310 

270.  (X)0 

3254-FP 

221,000 

247V95 

.270,  COO 

266910 

2.475.000 

2417.58 

345.000 

26«1501 

2.  37.5. 000 

2*5  53 

Pio.noo 

243973 

350,  TOO 

271820 

2.  750, 000 

246993 

2,  400.000 

244244 

350.000 

244230 

2.300,000 

24.Vi,53 

4O,\000 

4,V)o-,59 

5,  '.i2.\  000 

2432fr2 

40.5.000 

24.5082 

405,000 

342015 

345.000 

242845 

2,  350,  MO 

245175 

2.200.000 

245831 

2.15a  000 

265981 

2.4,50.000 

265006 

2,400.000 

275882 

7.375,000 

27780S 

7.72,5.000 

243048 

2,450.000 

249352 

1.V10.000 

2S3S97 

11.  l,w.onn 

246143 

2. 150.000 

279627 

9,fi00.00n 

2480.-W 

4.50.000 

242244 

51,5,(100 

245104 

405,000 

252547 

283,1(00 

247906 

464.000 

24.5780 

27.5,000 

247574 

405,  noo 

246540 

290,™ 

2794.38 

9.9OaQ00 

2450.50 

405,  ono 

1'42<»42 

405. 000 

243223 

4O.^000 

P73 

a.'js.roo 

239271 

7.50,  noo 

4336-58 

8,625,«0 

1524 

20.5. 000 

244131 

4O5.frj0 

246662 

2,  375, 000 

2.52633 

11.36.000 

244703 

4a5.ono 

554 

230,000 

244789 

4(15,000 

247467 

4  JO.  000 

247792 

4  JO. 000 

245189 

404.000 

243815 

4*.4.000 

24.3311 

405.000 

246203 

4f).5.000 

24.V566 

40.5. 000 

26S798 

6,900.000 

246065 

615.000 

24'.'518 

47a  000 

246657 

40.5.000 

247708 

285.000 

247843 

47a  oeo 

Thursday,  December  5,  1963 


Binder 
No. 

Name  of  vessel 

Official 
No. 

Stated 
valuation 

1059 

Winnebago.. 

213747 
248740 
246336 
246067 
243034 

$aa5.ooo 

860.000 
464.000 
475.000 
450.000 

358 
119 
622 
120 

Wolverine  State 

Yaka 

Yorkmar 

Yoluip  .America 

(b)  Vessels  of  less  than  1,500  gross 
tons— As  of  July  1,  1963.  (D  Whereas, 
the  Maritime  Administration  has  deter- 
mined for  certain  vessels  of  less  than 
1,500  gross  tons  the  values  which  con- 
stitute just  compensation  for  the  vessels 
to  which  they  apply,  computed  in  ac- 
cordance with  section  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  <46 
U.S.C.  1242)  :  and  section  1209^a)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1289),  Public  Law  958,  84th 
Congress  (70  Stat.  984);  and  pursuant 
thereto  has  determined  the  values  of 
vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-184 
prescribed  by  Part  308  of  this  chapter 
(General  Order  75,  2d  Rev  ,  26  F.R  4541 
May  26, 1961). 

(2)  Therefore,  it  is  ordered  that  the 
Interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of 
July  1.  1963.  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  de.signated.  Nevertheless,  the  Assured 
shall  have  the  right  within  sixty  days 
after  date  of  publication  of  this  order 
or  within  sixty  days  after  the  attach- 
ment of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua- 
tion and  proceed  as  authorized  by  sec- 
tion 1209(a)  (2)  of  the  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S,C.  1289). 


Binder 
No. 

Name  o!  vessel 

Official 
No. 

Stflte<l 
valuation 

1186 

Parjse  114 

(12,000 
15.000 
12.000 
12.000 

lis: 

1188 
1196 

HarRc  116 

Barfse  118 

Harpe  128 

1197 

narw  129 

12  000 

119S 

Uaree  133 

32  000 

1191* 

Karee  134 

13,000 
24,000 

1153 

Rritton 

119 

243-.' 13 
147609 

2&s6m 

fi73 

Curlew 

113S 
1165 
1166 

C>-nis  FJeW   

Oammam  7 

Oainmam  8 

220.000 

laooo 

19.000 
55  000 

1K,7 

I'amrryim  9 

no 

Darnmam  10.. 

55  000 

iifi^ 

I>ammBm  11 

65  000 

1170 

Pammam  12 

7Z000 
61.000 
72.000 
45  000 

1171 

Damniam  13 

1172 

Pammam  14 .. 

674 

nolden  Eaple 

241402 

112 

115 

252862 

11.50 

lUbih 

20.000 
21.000 
91.000 
83  000 

1151 

Home 

672 

Kinpflsber 

1176 

Qatlf7 

iirr 

OatlfS 

82  000 

114K 
1152 

Sfvndy 

Swipart ."" 

114 
118 

21.000 
22.000 

Note:  The  record -keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1943. 

Dated:  November  22.  1963. 

L.    C.    HOFrBJANN. 

Chairman, 
Ship  Valuation  Committee. 

[PJl.    Doc.    63-12441;    Plied.    Dec.    4.     1963; 
8:45   B.m  1 

No.  235— Pt.  I 2 


FEDERAL    REGISTER 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED   SERVICE 

Department  of  State 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (4)  of 
paragraph  (f )  of  §  213.3304  is  amended 
as  set  out  below. 

§  2  13.3.304      DepartnienI  of  .*s|ate. 

•  •  *  •  . 

(f)  Bureau  of  Intelligence  and  Re- 
search. •    *    • 

(4)   One  Staff  Assistant. 

(R.S.  1753.  sec  2.  22  Stat.  403.  as  amended 
5  use  631,  633;  EO  10577.  19  FM  7521 
3  CFR.  1954-1958  Comp  ,  p.  218) 


[seal! 


|F.R.     Doc 


United  States  Civil  Serv- 
ice Commission, 
Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 


63-12627;     Piled, 
8:50  a.m.) 


Dec.    4,     1963; 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD    CONTAINER    REGULATIONS 

PART  33— EXPORT  APPLES  AND 
PEARS 

Miscellaneous   Amendments 

Notice  was  published  in  the  Federal 
Register  on  September  13,  1963  (28  F.R. 
9944)  regarding  proposed  amendments 
to  the  regulations  (7  CFR  Part  33)  is- 
sued pursuant  to  the  provisions  of  the 
Export  Apple  and  Pear  Act  (48  Stat.  123- 
7  U.S.C.  581-589)  and  to  the  authority 
set  forth  in  Section  7,  48  Stat.  124;  7 
use.  587,  for  carrying  out  the  provi- 
sions of  said  act. 

The  proposed  amendments  as  set  forth 
in  the  said  notice  would :  '  1 1  raise  the 
minimum  grade  requirement  prescribed 
in  5  33.10  for  apples  from  U.S.  No.  1 
Cooker  to  US  No.  1,  (2>  require  that  the 
inspection  and  certification  set  forth  in 
§  33.11  be  performed  within  20  days 
prior  to  date  of  export  for  transconti- 
nental shipments  and  within  10  days 
prior  to  date  of  export  for  all  other  ship- 
ments. (3)  add  a  definition  of  "date  of 
export, ■•  and  <4)  delete  Cuba  as  a  desti- 
nation to  which  the  400  box  exemption 
for  pears  applies. 

The  notice  afforded  interested  persons 
opportunity  to  file  with  the  Department 
written  data,  views  or  argtunents  per- 
taining to  the  proposed  amendments  for 
consideration  in  connection  with  the 
final  disposition  thereof. 

A  number  of  letters  were  received  pre- 
senting views  or  arguments  both  for  and 
against  the  proposals  set  forth  in  the 
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notice.  In  addition,  comment  was  re- 
ceived in  regard  to  provisions  of  the  regu- 
lations not  within  the  scope  of  the  notice. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  such  notice  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  of  the  said  regula- 
tions as  hereinafter  set  forth  is  in  accord- 
ance with  the  pro\'i6ions  of  and  will  ef- 
fectuate the  declared  purposes  of  the 
act.  The  amendment  which  prescribes 
the  US.  No.  1  grade  for  apples,  in  lieu  of 
the  obsolete  U.S.  No.  1  Cooker  grade, 
is  necessary  so  that  such  minimum  grade? 
will  conform  with  the  United  States 
Standards  for  Grades  for  Apples 
(§51.300-51.323;  28  F.R.  9685).  The 
amendment  which  rescinds,  with  respect 
to  Cuba,  the  exemption  that  permits  ex- 
port of  400  box  shipments  of  pears  to  that 
country  without  inspection  is  a  necessary 
clarification  of  the  regulations  as  such 
exemption  under  current  conditions 
serves  no  useful  purpose.  It  is  hereby 
further  found  that  no  other  amendment 
of  the  regulations  should  be  issued  at  this 
time. 

It  is  therefore  ordered,  That: 

1.  Paragraph  fa)  of  §  33.10  Minimum 
requirements  is  amended  by  substituting 
"US  No.  1  grade"  for  "U.S.  No.  1  Cooker 
grade." 

As  so  amended  §  33.10(a)  reads  as 
follows : 

§  33.10     Minimum  requirement*. 

•  •  •  •  ♦ 

(a)  Apples  grade  at  least  U.S.  No.  1 
grade  or  U.S.  No.  1  Early  grade,  as  speci- 
fied in  the  United  States  Standards  for 
Apples  i?§  51.300-51.323;  28  P.R.  9685), 
do  not  contain  apple  maggot  and  do  not 
have  more  than  2  percent,  by  count,  of 
apples  with  apple  maggot  injury,  nor 
more  than  2  percent,  by  count,  of  apples 
infested  with  San  Jose  scale  or  scale  of 
similar  appearance; 

•  •  •  •  • 

2.  Paragraph  <a)  of  §  33.12  Apples  and 
pears  not  subject  to  regulations  is 
amended  by  deleting  therefrom  the  words 
"and  Cuba.".  As  so  amended  §  33.12(a) 
reads  as  follows: 

§  33.12       .Apples  and  pears  not  subject  to 
reputations. 

•  •  •  •  • 

(a)  A  shipment  of  a  quantity  of  apples 
or  pears  not  exceeding  a  total  of  1,250 
pounds  gross  weight,  or  25  boxes  of  apples 
packed  in  a  standard  Northwestern  apple 
box.  .standard  Eastern  apple  box  or  con- 
tainer equivalent  thereto,  or  25  boxes  of 
pears  packed  in  a  standard  pear  box 
or  container  equivalent  thereto;  and 
shipment  of  pears  to  Venezuela  not  ex- 
ceeding 20,000  pounds  gross  weight  or 
400  standard  pear  boxes  or  containers 
equivalent  thereto. 

•  •  •  •  • 

Dated  December  2,  1963.  to  become 
eCfective  30  days  after  publication  in  the 
Federal  Register. 

Floyd  F.  Hedltjnd. 
Director.    Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

|F.R.    Doc.    63-12629;    Piled,    Dec.    4.    1963; 
8.50a.m.l 
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[Milk  Order  No.  4] 


PART  1004 — MILK  IN  DELAWARE 
VALLEY   MARKETING   AREA 

Order  Terminating  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Delaware  Valley  market- 
ing area  (7  CFR  Part  1004) ,  It  is  hereby 

found  and  determined  that: 

(a)  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  In  the  proviso  of  §  1004.45  the  pro- 
vision "of  receipts  from  plants  subject 
to  regulation  \mder  other  Federal  or- 
ders"; and 

(2)  In  the  proviso  of  §  1004.61(c)  the 
provision  "on  which  any  compensatory 
payment  was  applicable". 

(b)  Notice  of  proposed  rvile  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that : 

(1)  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  termination  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 

(3)  This  termination  order  will  de- 
lete a  certain  provision  (note  item  No. 
(a)  (2)  above)  to  make  the  Delaware 
Valley  order  (amended  Order  No.  4) 
comport  in  its  entirety  with  the  recently 
issued  New  York -New  Jersey  order  (Or- 
der No.  2)  as  amended.  The  deletion 
of  the  provision  noted  in  item  No.  (a)(1) 
above  will  clarify  the  intent  of  the  allo- 
cation procedure  as  provided  in  9  1004.47. 

Therefore,  good  cause  exists  for  mak- 
ing this  termination  order  effective 
December  1,  1963. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated- 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674)? 

Effective  date.    December  1, 1963. 

Signed  at  Washington,  D.C.,  on  No- 
vember 29, 1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[F.R.    Doc.    63-12610;    Piled,    Dec.    4,    1963; 
8:47  ajn.l 


[Milk  Order  No.  5] 

PART  1005— MILK  IN  TRI-STATE 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Tri-State  marketing  area 


RULES  AND  REGULATIONS 

(7  CFR  Part  1005),  it  is  hereby  found 
and  determined  tliat: 

(a)  The  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  month 
of  December  1963: 

(1)  All  of  §  1005.51(b)  (2)   except: 

(i)  The  provision  which  reads  "(2) 
Compute  a  'net  deviation  percentage' 
equal  to  any  amount  by  which  the  cur- 
rent Class  I  utilization  percentage  ex- 
ceeds the  standard  utilization  percentage 
specified  below  (to  be  designated  a  'plus 

net  deviation  percentage')":  and 

(ii)  The  words  in  the  table  "Standard 
Utilization  percentage"  and  the  number 

"77". 

(2)  All  of  §  1005.51(b)  (3>  except: 
"(3)  For  a  'plus  net  deviation  percent- 
age' the  Class  I  price  shall  be  increased 
as  follows : 

"(i)  One-cent  times  each  such  per- 
centage point  of  net  deviation;" 

(b)  Thirty  days  notice  of  the  effective 
date  hereof  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  This  suspension  action  will  in- 
crease the  Class  I  price  in  each  district 
of  the  marketing  area  for  the  month  of 
December  1963,  19  cents  per  hundred- 
weight over  what  it  otherwise  would  be. 
This  increase  is  necessary  to  offset  an 
untimely  price  reduction  caused  by  the 
supply-demand  adjustment  which  is 
based  upon  producer  receipts  and  Class  I 
disposition  in- prior  months.  Milk  supply 
currently  is,  and  prospectively  for  the 
month  of  December  will  be,  less  than 
needed  to  fully  supply  the  fluid  needs  of 
the  market.  The  price  which  will  result 
from  this  action  is  necessary  to  encour- 
age producers  to  maintain  production. 

(4)  Emergency  action  was  requested 
by  producers  at  a  public  hearing  held 
November  20-21,  1963,  at  Columbus, 
Ohio,  pursuant  to  a  notice  issued  Novem- 
ber 12,  1963  (28  F.R.  12170'  and  a  sup- 
plemental notice  issued  November  13, 
1963  (28  Fil.  12226).  At  the  hearing 
witnesses  testified  that  emergency  action 
is  necessary  to  provide  a  Class  I  price 
during  December  1963  in  line  with  mar- 
keting conditions.  Because  of  the  mar- 
ket situation,  it  is  necessary  that  this 
action  be  taken  at  once  for  the  month 
of  December  rather  than  after  the  time 
needed  to  complete  amendment  proce- 
dure. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  month 
of  December  1963. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  December 
1963. 

Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 


Effective  date :  Upon  issuance. 

Signed  at  Washington.  D.C.,  on  De- 
cember 3,  1963. 

Charles  S.  Murphy, 
Uitder  Secretary. 

[F.R.      Doc.    63-12646;     Flle<l.    Dec.    4.    1963; 
8:50  aju.] 


IMUk  Order  No.  16] 

PART   1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

Order  Amending   Order 

§  1013.0      Findings    and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  hsmdling  of 
milk  in  the  Connecticut  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  resipective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings:  (I)  It  is  nec- 
essary in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  January  1.  1964.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk 
in  the  marketing  area. 
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(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom- 
mended decisions  of  the  Assistant  Sec- 
retary was  issued  June  7,  1963.  and  the 
decision  of  the  Assistant  Secretary  con- 
taining all  amendment  provisions  of  this 
order,  was  Issued  October  31,  1963.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 

order  amending  the  order  effective  Jan- 
uary 1.  1964,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publicaUon  in  the  Fkdkrai. 
REGisTM.  (Sec.  4(c).  Administrative 
Procedure  Act,  5  UJS.C.  1001-101 1.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1 )  The  refusal  or  failure  of  handlers 
(excluding  cot«>erative  associations  spec- 
ified in  section  8c(^9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketirug  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  ordra-. 
amending  the  order,  is  the  only  practi- 
cal mesuis  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  herein  amended;  and 

(3)  The  issiiance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  u 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Connecticut  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows : 

In  §1015.3(0(2).  subdivision  (1)  is 
revised  to  read  as  follows : 

§  1015.3     Definition  of  pUnls. 


FEDERAL  REGISTER 

Effective  date:  January  l,  1964. 

Signed  at  Washington.  D.C..  on  No- 
vember 29,  1963. 

George  L.  Mehkxn. 
Assistant  Secretary. 
fF.R.    Doc.    63-12611:    Filed.    Dec.    4,    1&63 
8:47  ajn.) 


(c) 
(2> 


•  •   • 

•  •    • 


(1>  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plsmt 
status  for  the  month  under  subdivision 
(11)  or  fill)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De- 
cember through  June  in  which  it  reUins 
automatic  pool  plant  status  under  an- 
other New  England  Federal  order,  or  in 
any  month  in  which  it  qualifies  for  pool- 
ing under  another  Federal  order  other 
than  the  Boston  order  on  the  basis  of 
shipments  which  exceed  the  shipments 
qualifying  such  plant  for  pooling  pur- 
suant to  this  subparagraph. 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    C — EXPORT    PROGRAMS 

J  Announcement  CN-EX-10   (Rev.   i). 
Amdt.  4] 

PART   14M — COTTON 

Subpart — Cotton  Products  Export 

Program   Regulations 

Cotton  Products  Rjcturked  to  U.S. 

In  order  to  modify  the  provision  of  the 
Cotton  Products  Export  Program  Regu- 
lations Announcement  CN-EX-10  (Re- 
vision 1)  dated  May  8,  1962  (27  FJl. 
4581 ) ,  as  amended,  regarding  the  retuni 
of  cotton  products  to  the  United  SUtes, 
§  1482.363  is  amended  to  read  as  follows: 

§  14SZ.363      Cotton  produrU  returned  to 
tl»e  United  States. 

(a)  The  exporter  shall  not  be  enUtled 
to  an  equalization  payment  on  any  cot- 
ton products  which  have  been  returned 
by  anyone  in  the  same  form  and  with- 
out further  processing  to  the  United 
States  or  which  have  entered  Puerto  Rico 
as  a  principal  item  of  import. 

(b)  In  all  cases  in  which  cotton  prod- 
ucts on  which  an  equalizaUon  payment 
has  been  made  hereunder  reenter  the 
United  States,  or  enter  Puerto  Rico,  in 
the  same  form  as  a  principal  item  of  im- 
port, the  exporter  shall  Immediately 
noUfy  the  New  York  office  that  the  cot- 
ton products  have  been  returned  to  the 
United  States  or  have  entered  Piierto 
Rico  giving  full  detaUs  of  the  reasons 
for  reentry  or  entry  and  shall  promptly 
refund  to  CCX:  any  amoimts  paid  in  con- 
necUon  with  the  export  of  such  cotton 
products  unless  the  exporter  ships  within 
the  period  specified  in  §  1482.359,  and 
without  benefit  of  an  equalization  pay- 
ment, as  replacement  for  such  cotton 
products,  an  amount  of  cotton  products 
which  would  have  entitled  him  to  an 
equaUzation  payment  at  least  equal  to 
the  amount  of  equalizaUon  payment 
made  on  the  cotton  products  which  have 
been  returned  to  the  United  States  or 
have  entered  Puerto  Rico.  The  cotton 
products  shipped  as  replacement  may 
include  all  or  a  part  of  the  cotton  prod- 
ucts which  have  been  returned  to  the 
United  States  or  have  entered  Puerto 
Rico.  FuU  information  and  documen- 
tation as  prescribed  by  CCC  sbaU  be  fur- 
nished the  New  York  office  for  any  cot- 
ton products  shipped  as  replacement  for 
cotttMi  products  returned  to  the  United 
States  or  wliich  have  entered  Puerto 
Rico. 

(c)  If  any  cotton  products  on  which 
the  exporter  has  claimed  an  equalization 
payment   have   been  returned   to   Uie 
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United  States  or  have  entered  Puerto 
Rico,  In  the  same  form  as  the  principal 
Item  of  import,  with  the  exporters 
knowledge  or  consent,  and  the  exporter 
has  not  notified  the  New  York  oflice 
promptly  of  such  reentry  or  entry  the 
exporter  may  be  denied  any  payments 
under  this  program  until  he  has  pre- 
sented evidence  satisfactory  to  the  Direc- 
tor of  the  New  York  office  that  he  did 
not  intend  to  violate  the  terms  of  this 
announcement  and  has  complied  with 
any  requirements  established  by  the  Di- 
rector of  the  New  York  office  for  rein- 
statement of  eliglbiUty  under  the  pro- 
gram. 

(Sec.  4.  5.  62  Stat.  1070.  as  amended.  15  tr  S  C 

714b.  714c) 

This  amendment  shall  be  applicable  to 
all  export  sal""  made  on  or  after  the  date 
of  publicati.  this  amendment  In  the 

Fedekai,  ReCIST£B. 

signed  at  Washington,  DC,  on  De- 
cember 2,  1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

RATlfOin)  A,  lOAlTES. 

Vice  President.  Commodity 
Credit  Corporation.  Admin- 
istrator. Foreign  Agricultural 
Service. 

[rJB..    Doc.    63-12630;    Filed.    Dec.    4.    1963; 

8:50  ajn.) 


Title  4— ACCOUNTS 

Chapter  I — General  Accoontfrrg  OfRce 

SUBCHAPTER   C— OAIMS;   GDinAL 

PART  33 — DECEASED  CIVILIAN  OFFI- 
CERS AND  EMPLOYEES;  PROCE- 
DURES FOR  SEHLEMENT  OF  AC- 
COUNTS 

Designation  of  Beneficiary 

Paragraph   (d)    of  5  33.5  Is  revised  to 

read  as  follows: 

§33.5     Designation  of  beneficiary. 
•  •  .  . 

(d)  Effective  period  of  a  designation. 
A  designation  of  beneficiary,  properly 
executed  and  filed  in  the  agency  of  em- 
ployment.  linless  earlier  changed  or  re- 
voiced  in  writing,  will  be  effective  as  long 
as  employment  by  the  same  agency  con- 
tinues and  thereafter  laitil  the  employee 
is  tranferred  or  reemployed  by  the  same 
or  another  department  or  agency  of  the 
Government.  Should  an  employee  re- 
sign and  be  reemployed,  or  be  trans- 
ferred to  another  agency,  and  desire  the 
unpaid  compensation  to  be  paid  to  a 
designated  beneficiary,  another  desig- 
nation of  beneficiary  form  must  be  ex- 
ecuted, as  directed  in  paragraph  (c)  of 
this  Section.  If  an  amount  should  be- 
come due  from  the  agency  from  which 
the  employee  was  separated,  it  will  be 
the  responsibility  of  such  a«ency  to  as- 
certain, prior  to  payment.  If  the  em- 
ployee wms  reemployed  and  executed  a 
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designation  of  beneficiary  in  conneclaon 
with  such  employment,  and  to  pay  the 
compensation  to  any  person  or  persons 
so  designated.  A  new  designation  of 
beneficiary  is  not  required  as  to  an  em- 
ployee whose  agency  or  site  function, 
records,  equipment,  and  personnel  are 
absorbed  by  another  agency. 

•  •  •  •  • 

(Sec.  311,  42  Stat.  25,  as  amended;  31  U.S.C. 
52.  Interpret  or  apply  sec.  5,  64  Stat.  306; 
5  U.S.C.  61J) 

[seal]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

fPJl.    Doc.    63-12614;    Piled,    Dec.    4,    1963; 
8:48  a.m.l 


PART  34 — DECEASED  MEMBERS  OF 
THE  ARMED  FORCES  AND  THE  NA- 
TIONAL GUARD;  PROCEDURES  FOR 
SETTLEMENT  OF  ACCOUNTS 

Scope  of  Part 

Paragraph  (a)  of  §  34.1  Is  revised  to 
read  as  follows : 

§  34.1      Scope  of  part. 

(a)  (1)  This  part  prescribes  forms  and 
procedures  for  the  prompt  settlement  of 
the  accounts  of  (i)  Deceased  members 
of  the  Armed  Forces  (including  deceased 
commissioned  officers  of  the  Public 
Health  Service  and  the  Coast  and  Geo- 
detic Survey)  pursuant  to  10  U.S.C.  2771, 
as  amended  by  Public  Law  86-641,  ap- 
proved July  12,  1960.  74  Stat  473;  (ii) 
Deceased  members  of  the  National 
Guard  pursuant  to  32  U.S.C.  714,  as 
amended  by  Public  Law  87-46,  approved 
June  16,  1961,  75  Stat.  92. 

(2)  A  designation  of  beneficiary  under 
10  U.S.C.  2771  or  32  U.S.C.  714,  properly 
executed  and  filed  in  the  place  desig- 
nated for  such  purpose  in  the  regvilations 
of  the  department  concerned,  will  be 
effective  thereafter  until  (i)  expressly 
changed  or  revoked  in  writing  or  (ii^  the 
serviceman  transfers  to  a  different 
branch  of  the  military  service  or  (iii) 
returned  to  the  same  or  a  different 
branch  after  a  break  in  service. 

•  •  •  •  • 

(Sec.  811,  42  Stat.  25,  as  amended,  31  U.S.C. 
52.  Interpret  or  apply  10  U.S.C.  2771;  32 
U.S.C.  714;  sec.  3,  70A  Stat.  619,  as  amended. 
33  U.S.C  857a(a)(7):  and  sec.  4,  70A  Stat. 
619.  as  amended,  42  U.S.C.  213a(a)(7)) 

[SEAL]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

(PJl.    Doc.    63-12615;    Piled.    Dec.    4.    1963; 
8:48  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  2081] 

AIRCRAFT  OPERATIONS  AT  ARLING- 
TON NATIONAL  CEMETERY 

Special  Memorial  Civil  Air  Regulation 

The  funeral  services  for  President  John 
P.  Kennedy  at  Arlington  National  Ceme- 


RULES  AND   REGULATIONS 

tery  on  November  25.  1963,  will  include 
a  mass  flight  of  military  tactical  aircraft. 
It  is  expected  the  services  will  attract  a 
substantial  number  of  news  gathering 
aircraft  and,  possibly,  sight  seeing  air- 
craft. The  additional  aircraft  thus 
brought  Into  an  already  complex  termi- 
nal area  will  create  traffic  congestion 
and  derogate  air  safety  to  an  unaccepta- 
ble degree. 

In  order  to  provide  the  necessary 
safety  for  air  commerce  in  the  Washing- 
ton terminal  area.  I  have  determined 
that  no  aircraft  may  be  operated  over  or 
within  five  miles  of  the  Arlington  Na- 
tional Cemetery  at  or  below  an  altitude 
of  5,000  feet  Mean  Sea  Level  during  the 
afternoon  of  November  25,  1963.  unless 
prior  approval  is  granted  by  the  Wash- 
ington National  Airport  TraflBc  Control 
Tower.  To  the  extent  practicable,  nor- 
mal aircraft  operations  will  be  permitted 
at  Washington  National  Airport.  Sight 
seeing  aircraft  are  discouraged  from  op- 
erating over  the  area,  but  press  and  news 
aircraft  will  be  permitted  in  the  area, 
subject  to  trafiBc  control  restrictions,  ex- 
cept in  the  course  of  the  burial  ceremony. 

I  have  determined  that  the  circum- 
stances require  the  immediate  adoption 
of  this  regulation  in  the  interest  of  safety 
of  air  commerce.  Accordingly,  I  find 
that  compliance  with  the  notice  and  pub- 
lic procedure  requirements  of  the  Ad- 
ministrative Procedure  Act  is  impracti- 
cable and  that  good  cause  exists  for 
making  this  regulation  effective  imme- 
diately. 

In  consideration  of  the  foregoing,  the 
following  Special  Memorial  Civil  Air  Reg- 
ulation is  adopted: 

No  person  may  operate  an  aircraft  over  or 
within  five  miles  of  the  Arlington  National 
Cemetery  at  or  below  an  altitude  of  5.000  feet 
between  the  hours  of  2  p m,  and  4  p  m.. 
e.s.t.,  unless  authorized  by  the  Washington 
National  Airport  Traffic  Control  Tower. 

This  regulation  becomes  effective  im- 
mediately and  expires  at  4  p.m.,  e.s.t., 
November  25.  1963. 

This  regulation  is  adopted  under  the 
authority  of  section  307  of  the  Federal 
Aviation  Act  of  1958,  49  U.3.C.  1348. 

Adopted:  November  24,  1963. 

Effective:  November  25. 1963. 

N.  E.  Halaby, 
Administrator. 


[P.R.    Doc.    63-12586;     Filed 
8:46  a.m.] 


.    pec.    4. 
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SUBCHAPTER    A — CIVIL    AIR    REGULATIONS 

[Reg.  Dc>cket  No.  2080:    Amdt.   1-8] 

PART  I— CERTIFICATION,  IDENTIFICA- 
TION, AND  MARKING  OF  AIRCRAFT 
AND  RELATED  PRODUCTS 

Issuance  of  Supplemental  Type  Certifi- 
cates to  Holders  of  Type  Certificates 

The  purpose  of  this  amendment  to 
Part  1  of  the  Civil  Air  Regulations  is  to 
permit  holders  of  type  certificates  to  ob- 
tain supplemental  type  certificates 
(STC's)  when  they  introduce  major 
changes  in  their  products. 

Section  1.25  provides  that  when  a  per- 
son, other  than  the  holder  of  the  type 
certificate  for  a  product,  alters  the  prod- 


uct by  introducing  a  major  change  in  a 
previously  approved  type  design,  and  the 
change  is  noi  so  extensive  as  to  require 
application  for  a  new  tyF>e  certificate, 
such  person  shall  apply  for  issuance  of 
a  supplemental  type  certificate.  The 
language  of  this  provision  precludes 
holders  of  a  type  certificate  for  a  product 
from  obtaining  an  STC  for  alterations  of 
the  same  product. 

Holders  of  tj-pe  certificates  may  pres- 
ently obtain  approval  for  major  changes 
in  their  products  only  by  an  amendment 
to  their  type  certificates.  Some  type 
certificate  holders,  however,  have  stat^ 
they  believe  there  is  an  advantage  to 
them  in  the  use  of  the  STC  procedure. 
Among  other  things,  it  is  contended  that 
STC's  can  b?  easily  controlled  and  read- 
ily processed,  and  that  some  customers 
insist  on  work  being  done  under  an  STC. 

In  view  of  the  foregoing  and  since 
there  appears  to  be  no  reason  for  ex- 
cluding the  holder  of  a  tyi>e  certificate 
from  whatever  benefits  may  be  derived 
from  supplemental  type  certification, 
§  1.25  is  amended  to  permit  the  type  cer- 
tificate holder  to  obtain  approval  for 
certain  major  changes  to  his  product 
either  by  the  issuance  of  an  STC  or  by  an 
amendment  to  his  type  certificate. 

Since  this  amendment  merely  provides 
an  additional  means  by  which  the  holder 
of  a  type  certificate  may  obtain  approval 
of  a  major  change  to  his  product  and 
imposes  no  burden  on  any  person.  I 
find  that  notice  and  public  procedure 
hereon  is  unnecessary,  and  that  good 
cause  exists  for  making  it  effective  on 
less  than  30  days'  notice. 

This  amendment  is  made  under  the 
authority  of  sections  3l3fa),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354,  1421.  1423) . 

In  con.sideration  of  the  foregoing. 
5  1  25  of  Part  1  of  the  Civil  Air  Regu- 
lations (14  CFR  Part  1,  as  amended)  is 
hereby  amended  to  read  as  follows,  effec- 
tive December  5,  1963: 

§1.25      Supplemenlal  type  certificates. 

Any  person  who  alters  a  product  by  in- 
troducing a  major  change  (see  S  1-21)  in 
a  previously  approved  tj-pe  design  which 
is  not  so  extensive  as  to  require  appli- 
cation for  a  new  tyi>e  certificate  (see 
§§  3.11(e),  4b.ll(e).  5.11(e).  6.11(e).  7.11 
(e).  13.11(e),  and  14.11(e)  of  this  chap- 
ter), must  obtain  approval  of  such 
change  in  type  design  from  the  Adminis- 
trator. The  holder  of  the  type  certifi- 
cate for  a  product  who  alters  the  product 
by  introducing  such  a  major  change  must 
obtain  such  approval  by  the  issuance  of 
a  supplemental  type  certificate  or  by  an 
amendment  to  his  type  certificate.  In 
the  case  of  a  person  other  than  the 
holder  of  the  type  certificate,  such 
approval  must  be  obtained  by  the 
issuance  of  a  supplemental  t.vpe  certifi- 
cate. The  application  for  a  supple- 
mental tyF>e  certificate  is  made  upon  a 
form  and  in  a  manner  prescribed  by  the 
Admirvistrator. 

Issued  in  Washington,  DC,  on  Novem- 
ber 22,  1963. 

N  E.  Halaby, 
Administrator. 

(F_R.    Doc.    63-12583;     Filed.    Dec.    4,    1963; 
8:45  a.m.] 


Thursday,  December  5,  1963 

SUBCHAPTEIt   E — AfKFACf    rNfWl 
[  Airq>ace  Docket  No.  61-7W-a4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Alteration  of  Federal  Airways; 
Modification 

On  October  18,  1963.  there  were  pub- 
lished in  the  Federal  Register  (28  P.R. 
11185>  amendments  to  the  Part  71  of  the 
Federal  Aviation  Regulations  which  re- 
aligned VOR  Federal  airways  Nos.  157. 
243.  819,  839  and  881  via  a  new  VOR  to  be 
installed  in  the  vicinity  of  Waycross.  Ga. 
These  amendments  were  to  become  effec- 
tive December  12.  1963. 

Because  of  a  delay  In  commissioning 
the  Waycross  VOR.  action  is  taken  here- 
in to  alter  Airspace  Docket  No.  61-FW- 
24  by  postponing  the  effective  date  until 
February  6.  1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  ini- 
tially adopted  to  this  new  effective  date, 
this  change  is  made  in  compliance  with 
section  4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  the  following  action 
is  taken: 

In    Airspace    Docket    No.    61-FW-24 
"effective  0001  est.,  December  12.  1963. '' 
is  deleted  and  "effective  0001  est.,  Feb- 
ruary 6,  1964."  is  substituted  therefor. 
iSec.  307(a) .  72  Stat.  749;  49  U.S.C    1348) 

Issued  In  Washington,  DC,  on  Novem- 
ber 22,  1963. 

H.  B  Helstrom. 
Acting  Chief . 
Airspace  Utilization  Division. 

[TM.    Doc.     63    12584.     Filed.    Dec.    4,     1963 
8:45  am  J 


[Airspace  Docket  No.  63-SO-30) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Designation   of  Federal   Airway 
Segment;  Modification 

On  October  24.  1963,  there  was  pub- 
lished in  the  Federal  Register  (28  FR. 
11347'  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  wiiich 
designated  an  additional  segment  to  VOR 
Federal  airway  No.  71  from  Baton  Rouge, 
La.,  to  Monroe.  La.,  via  a  new  VOR  to  be 
Installed  in  the  vicinity  of  Natchez.  Miss. 
This  amendment  was  to  become  effective 
December  12,  1963. 

Because  of  a  delay  in  commissioning 
the  Natchez  VOR.  action  is  taken  herein 
to  alter  Airspace  Docket  No.  63-SO-30 
by  po.stponiiig  the  effective  date  until 
February  6,  1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initially 
adopted  to  the  new  effective  date,  this 
change  is  made  in  compliance  with  .■sec- 
tion 4  of  the  Admini.-^trative  Procedure 
Act. 

In  consideration  of  the  foregoing  ef- 
fective immediately,  the  following 
Change  is  made: 

No.  235— Pt   I 5 


FEDERAL  REGISTER 

In  Airspace  Docket  No.  63-bv"^30  "ef- 
fective 0001  e^.t.,  December  12.  .  >63."  is 
deleted  and  "effective  0001  e.s.t.,  r'eb- 
ruary  6.  1964."  Is  substituted  therefor. 

(Sec.  S07(a),  73  Stat.  74»;  40  UJB.C.  1848) 

Issued  in  Washington,  D.C..  on  Novem- 
ber 22,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Dwision. 

[FR     Doc     63-12585;    Piled,    Dec.    4,    1963. 
8:45  a.m.) 
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[Airspace  Docket  No.  63-SW-39) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS   [  NEW  1 

Alteration  and  Designation  of  Control 
Zones,  Designation  of  Transition 
Area  and  Revocation  of  Control 
Area   Extension 

On  September  21,  1963.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  P.R.  10335) 
stating  that  the  Federal  Aviation 
Agency  rPAA)  proposal  to  alter  the 
Ro.«;well  control  zone,  designate  the  Ros- 
well  'Walker  APB)  control  zone,  desig- 
nate the  Roswell  tran.sition  area  and 
revoke  the  Roswell  control  area  exten- 
sion. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  propo."5ed  amend- 
ments having  been  published,  and  for 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken: 

1.  In  §  71.171  (27  P.R.  220-91.  Novem- 
ber 10.  1962).  the  Roswell.  N.  Mex., 
control  zone  is  amended  to  read: 

Roswfll,  S.  3fei.  [Roswell  Municipal  Airport) 
Within  a  5-mile  radius  of  Roswell  Muni- 
cipal Airport  (latitude  33  24  20  N  lon- 
gitude 104  32-56  ■  W.l:  within  2  miles  each 
side  of  the  Roswell  VOR  039"  radial  ex- 
tending from  the  5-mile  radius  zone  to  the 
VOR,  and  within  2  miles  each  side  of  the 
Walker  AFB.  Roswell.  N  Mex..  VOR  262^ 
radial,  extending  from  the  5-mlle  radius 
zone  to  the  VOR.  excluding  the  portion  S 
of  a  line  extending  from  the  Walker  VOR 
to  the  Roswell  VOR. 

2.  Section  71.171  (27  F.R.  220-91.  No- 
vember 10.  1962  i.  IS  amended  by  addiiig 
the  following: 

Roiwell.  N.  Mex.  {Walker  AFB) 

Within  a  5-mlle  radius  of  Walker  AFB 
(latitude  33  18'05"  N.,  longitude  104'31-20-' 
W.);  within  2  miles  SE  and  3  miles  NW  of 
the  Walker  VOR  225'  radial,  extending  from 
the  5-mile  radius  zone  to  the  VOR;  within 
2  miles  each  side  of  the  extended  center- 
line  of  Runway  17.  extending  from  the  5- 
mlle  radius  zone  to  5  miles  S  of  the  lift- 
off end  of  Runway  17;  within  2  miles  each 
.'^Ide  of  the  Walker  TACAN  228°  radial  ex- 
tending from  the  5-mile  radius  zone  to  7  5 
miles  SW  of  the  TACAN;  and  within  2  mUes 
each  side  of  the  RosweU  VOR  117'  radial 
extending  from  the  5-mlle  radius  zone  to  the 
VOR.  excluding  the  portion  N  of  a  line 
extending  from  the  Roswell  VOR  to  the 
Walker  VOR. 


3.  Section  71.181  (27  FR.  220-139.  No- 
vember 10,  1962),  is  amended  by  adding 
the  following:  , 

Rostcen.  N.  Mex. 

That  airspace  extending  upward  from  700 
feet    above   the   «\irface   l>ounded   by    a   line 
beginning    at    latitude    33*oe'00"    N.     lon- 
gitude  104   50' 00"   W.,   to  latitude  33*2300" 
N..    longitude     104'50'00'     W.    to    latitude 
33'3400"    N.,    longitude    104'40'00"    W      to 
latitude   33*3400  "    N.,   longitude    104'25*00" 
W..     to     latitude     33°37'00"     N..     longitude 
104*20'00"    W.,    to    latitude    83*26'00"    N 
longitude  104'07'00"  W..  to  latitude  33 '09'- 
00  ■   N..  longitude  104*12'00"  W..  to  latitude 
33'02'00"    N..    longitude    104'=3000"    W..    to 
point  of  beginning;   that  airspace  extending 
upward    from    1,200   feet    above   the    surface 
bounded    by    a    line    beginning    at    latitude 
32"40'38"    N..    longitude    104   58'25"    W      to 
latitude  32*50'40"    N..    longitude    105'15''oc 
W..     to     latitude     32*5800"     N.,     longltud* 
105'09  00"  W.,  to  latitude  33^41'30"  N.   lon- 
gitude   105*09-00"   W..   thence  clockwise  via 
the  arc  of  a  45-mlle  radius  circle  centered 
on   V^'alker   AFB.   Roswell.  N.   Mex.,    (latitude 
33n8'05"    N.,   longitude    104'3r20"    W.)    to 
latitude  33=32-00  •   N..   longitude   103*47'35  • 
W    to  latitude  33°04'00"  N..  longitude  103*- 
48  00"    W;    thence    clockwise    via    the    arc 
of     a     45-mile     radius     circle     centered     on 
Walker   AFB   to   latitude    32'=44'00"   N     lon- 
gitude  104'54'20"  W.  thence  to  point  of  be- 
ginning; and  that  airspace  extending  upward 
from   8.500   feet   MSL   within   5   miles   each 
side    of    the    Roswell    VOR    350°    radial,    ex- 
tending from   the  45-mUe  radius   area  to  63 
miles  N  of  the  Roswell  VOR:  within  5  miles 
each  Bide  of  the   Walker  AFB  TACAN  348 
radial,    extending    from    the    45-mne    radius 
ziTea.   to   67    miles    N   of   the   Walker   TACAN; 
within  5  mUes  each  side  of  the  Roswell  VOR 
007°    radial,    extending    from    the    45-mlle 
radius    area    to    69    miles    N   of    the    Roswell 
VOR:  within  5  miles  each  side  of  the  Roswell 
VOR  060*  radial,  extending  from  the  45-mlle 
radius  area  to  64  miles  NE  of  'the  Rofwell 
VOR:  within  5  miles  each  side  of  the  Walker 
TACAN   192=    radial,   extending  from   the  45- 
mile  radius  area  to  63  miles  S  of  the  Walker 
TACAN,  and  within  5  miles  each  side  of  the 
Roswell    VOR     186°     radial,    extending    from 
the   45-mile   area   to   65   miles   S  of  the   Ros- 
weU    VOR.     The    portion    of    Uils    transition 
area  within   5   miles  each   side   of  the  Ros- 
well  VOR   060*    radial,   extending   from    the 
45-mile   radius   area   to   64  miles  NE   Is   ex- 
cluded from  Federal  airways. 

4.  In  §  71.165  (27  P.R.  220-59.  Novem- 
ber 10,  1962>,  the  Roswell.  N.  Mex.,  con- 
trol area  extension  is  revoked. 

These  amendments  shall  become  effec- 
tive 0001  est..  February  6.  1964. 

(Sec.  307(a),   72  Stat.  749;    49  V£.C.    1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 21,  1963. 

Michael  J.  Burns, 

Acting  Chief. 
Airspace  Utilization  Division. 

[FR.    Doc.    63-12569;     Piled.    Dec.    4.    1963; 
8:45  a.m.l 


[Airspace  Docket  No.  63-WE-lO] 

PART  71~DESIGNAT»ON  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zones  and  Des- 
ignation of  Transition  Area;  Revo- 
cation of  Control  Area  Extension 

On  September  6,  1963.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAL  Register  <28  FR.  9789.1  stating 
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that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Red  Bluff  and  Redding, 
Calif.,  control  zones,  revoke  the  Red 
Bluff,  control  area  extension  and  desig- 
nate the  Red  Bluff  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  and  for 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken : 

1.  In  §  71.171  (27  F.R.  220-91,  Novem- 
ber 10,  1962)  the  Red  Bluff,  Calif.,  con- 
trol zone  is  amended  to  read: 

Red,  Bluff,  Calif. 

Within  a  5-mlle  radius  of  Bldwell  Airport, 
Red  Bluff,  Calif.,  (latitude  40°09'15"  N.,  lon- 
gitude 122°14'50"  W.).  and  within  2  miles 
W  and  2.5  miles  E  of  the  Red  Bluff  VORTAC 
163°  radial,  extending  from  the  5-mlle  radius 
zone  to  8  miles  S  of  the  VORTAC. 

2.  In  §  71.171  (27  PR.  220-91  Novem- 
ber 10,  1962,  28  P.R.  4611) ,  the  Redding, 
Calif.,  control  zone  is  amended  to  read: 

Redding,  Calif. 

Within  a  5-mile  radius  of  Redding  Munic- 
ipal Airport  (latitude  40'>30'35"  N.,  longi- 
tude 122°17'30"  W.),  and  within  2  miles  each 
side  of  the  Redding  VOR  192°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles 
S  of  the  VOR,  excluding  the  portion  within 
a  1-mlle  radius  of  Redxllng  Sky  Ranch  Air- 
port (latitude  40°30'00"  N..  loogitude  122°- 
22'35"  W.).  This  control  zone  is  effective 
from  0600  to  2100  hours,  Monday  through 
Saturday  and  from  1100  to  2100  hours,  Sun- 
day. 

3.  Section  71.165  (27  P.R.  220-59,  No- 
vember 10.  1962),  is  amended  by  revok- 
ing the  following  control  area  extension: 

Red  Bluff,  Calif. 

4.  Section  71.181  (27  P.R.  220-139,  No- 
vember 10,  1962),  is  amended  by  adding 
the  following: 

Red  Bluff.  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Redding  Municipal  Airport  (latitude  40°- 
30'35"  N.,  longitude  122'17'30"  W.),  and 
within  2  miles  each  side  of  the  Redding  VOR 
192°  radial,  extending  from  the  5-mlle  radius 
area  to  10  miles  8  of  the  VOR,  excluding  the 
portion  within  a  1-mlle  radius  of  Redding 
Sky  Ranch  Airport  (latitude  40°30'00"  N., 
longitude  122°22'35"  W.);  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  vsithln  a  20-mile  radiiia  of  the  Red 
Bluff  VORTAC;  within  9  miles  each  side  of 
the  Red  Bluff  VORTAC  291°  radial,  extending 
from  the  20-mlle  radius  area  to  52  miles  NW 
of  the  VORTAC;  within  9  miles  W  and  10 
miles  E  of  the  Red  Bluff  VORTAC  342*  radial, 
extending  from  the  20-mlle  radius  area  to 
67  miles  N  of  the  VORTAC,  and  within  10 
miles  W  and  6  miles  E  of  the  Red  Bluff  VOR- 
TAC 015*  radial,  extending  from  the  20-mlle 
radius  area  to  56  miles  N  of  the  VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  6,  1964. 
(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 21,  1963. 

Michael  J.  Btjrns, 

Acting  Chief. 
Airspace  Utilization  Division. 

[PJR.   Doc.    63-12570;    Piled,    Dec.   4,    1963; 
8:45  ajn.] 


RULES  AND  REGULATIONS 
Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Regulatory  Docket  No.  2082;  Amdt.  652] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Beech  MocJel  35  Series  Aircraft 

It  has  been  determined  that  the  in- 
si>ections  of  the  Beech  Model  35  aircraft 
required  by  Amendment  390.  27  P.R.  615. 
AD  62-2-1.  have  not  been  adequate  to 
detect  all  fatigue  cracks  in  the  steel  cen- 
ter front  trusses.  One  complete  truss 
failure  and  three  cracked  front  trusses 
were  found  recently.  Therefore,  Amend- 
ment 390  is  being  superseded  by  a  new 
directive  to  require  fuselage  modification 
to  provide  inspection  openings  and  more 
stringent  inspections  of  tlie  front  truss. 

As  a  situation  exists  wliich  demands 
Immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
date  of  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§507.10ia)  of  Part  507  '14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Beech.    Applies  to  nil  Model  35  aircraft  Serial 
Numbers   D-1    through    D-1500   and    all 
Model    35R   aircraft    Serial    Numbers    D- 
xxRl  and  up   (35R  aircraft  are  remanu- 
factured  Model  35  aircraft  and  retain  the 
original  serial  number  In  addition  to  the 
appropriate  35R   serial  number). 
Com.pllance  reqviired  as  indicated. 
Inspections  required  by  AD  32-2-1  have  not 
been  adequate  to  detect  all  fatigue  cracks  In 
the  steel  center  section  front  trusses  prior  to 
failure.     To   preclude  these   failures,  modify 
the  fuselage  and  inspect  the  front  and  rear 
Bteel  trusses  In  accordance  with  (a)  and  (b). 
In  order  to  gain  access   to   the  front  and 
rear  trusses,  remove  the  front  seat  bottom, 
rear  seat,  front  and  rear  spar  forward  parti- 
tions,   and    all    floorboards    adjacent    to    the 
front  and  rear  spars.     Also,  disconnect  the 
air  duct  on  the  right  side  of  the  forward  spar 
and  remove  any  other  adjacent  Installations 
as  found  necessary  for  access. 

(a)  Front  truss  and  fuselage. 

Modify  the  fuselage  in  accordance  with  (a) 
(1)  prior  to  inspecting.  Inspect  In  accord- 
ance with  (a)(2)  within  the  next  25  hours' 
time  In  service  unless  the  aircraft  has  been 
so  Inspected  within  the  last  75  hours'  time 
In  service  and  thereafter  within  100  hours' 
time  In  service  from  the  last  Inspection. 

(1)  Cut  five  3' 2 -Inch  diameter  inspection 
openings  In  the  fuselage  skin  Just  under  the 
forward  center  section  steel  truss  in  accord- 
ance with  Beech  Service  Bulletin  35-24  as 
revised  November  5,  1963,  or  FAA  approved 
equivalent  to  facilitate  inspection. 

(2)  Inspect  the  front  truss  for  cracks, 
using  the  magnetic  particle  Inspection  pro- 
cedures outlined  In  Beech  Service  Bulletin 
35-24  as  revised  November  5,  1963,  or  FAA 
approved  equivalent. 

(3)  Cracked  trusses  shall  be  replaced  or 
repaired  In  accordance  with  Beech  Service 
Bulletin  35-24,  as  revised  November  5,  1963, 
before  further  flight.  After  accomplishment 
of  these  repairs  the  Inspection  specified  in 
paragraph  (2)  shall  be  continued. 

(b)  Rear  truss. 

Inspect  In  accordance  with  either  (1)  or 
(2). 


(1)  Visual  Inspection.  Within  600  hours' 
time  In  service  since  the  last  visual  Inspec- 
tion, performed  in  accordance  with  Beech 
Service  Bulletin  35-24  aa  revised  December 
1961,  and  continually  thereafter  within  500 
hours'  time  In  service  from  the  last  Inspec- 
tion, conduct  a  thorough  visual  Inspectinn 
for  cracks  with  adequate  lighting,  a  3-power 
magnifying  glass,  and  mirror. 

(2»  Magnetic  particle  inspection.  Within 
1,000  hours'  time  in  service  since  the  last 
magnetic  particle  inspection  performed  in 
accordance  with  Beech  Service  Bulletin  35-24 
as  revised  December  1961.  and  continually 
thereafter  within  1.000  hours'  time  in  service 
from  the  last  Inspection,  inspect  for  cracks 
using  the  magnetic  particle  inspection  pro- 
cedures outlined  In  Beech  Service  Bulletin 
35-24  as  revised  November  5,  1963,  or  FAA 
approved  equivalent. 

(3)  Cracked  trusses  shall  be  replaced  or 
rei>aired  In  accordance  with  Beech  Service 
Bulletin  35-24  as  revised  November  5,  1963, 
before  further  flight.  If  the  truss  is  re- 
paired, the  next  Inspection  shall  be  within 
100  hours',  time  in  service  after  the  repairs 
were  accomplished.  (Any  cracks  that  may 
develop  because  of  the  localized  heating  dur- 
ing repair  should  be  detectable  by  this  time.) 
Following  this  inspection,  subsequent  in- 
spections shall  be  at  500  or  1,000  hours' 
time  In  service,  In  accordance  with  ( 1 )  or 
(2),  depending  on  whether  a  visual  or  a 
magnetic  particle  inspection  was  performed. 

(c)  If  the  front  truss  Is  replaced  with  a 
new  heavier  steel  truss  (Beech  P  N  35- 
410030-17),  the  requirements  specified  In  (a) 
shall  become  applicable  2,000  hours*  time 
in    service    after    Installation    of    this    truss. 

(d)  If  the  front  truss  is  replaced  with  a 
new  aluminum  truss  Installed  In  accordance 
with  Beech  Kit  No.  35-694,  the  requirement* 
specified  in  (a)  are  not  applicable. 

(e)  An  appropriate  entry  in  the  airplane 
log  shall  be  made  showing  whether  the  front, 
rear  or  both  trtiss(es)  were  Inspected  and 
the  tjrpe  of  Inspection  on  the  rear  truss. 

This  supersedes  Amendment  390,  27 
P.R.  615,  AD  62-2-1. 

This  amendment  shall  become  effective 
December  10,  1963. 

(Sees.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 29,  1963. 

W.  Lloyd  Lant, 
Acting  Director. 
Flight  Standards  Service. 

[PR.    Doc.    63-12582;    Filed,    Dec.    4,    1963; 
8:45  a. ml 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-620] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Better  Rhinestone  Jewelry  Corp.  et  al. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misbrand- 
ing or  mislabeling:  §  13.1185  Composi- 
tion. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec  5,  38  Stat  719,  as  amended;  16 
U5.C.  45)      [Cease  and  desist  order,  Better 


Thursday,  December  5,  1963 

Rhinestone  Jewelry  Corporaton,  et  al..  New 
York,  N.Y.,  Docket  C-620.  Nov.   12,    1963] 

In  the  Matter  of  Better  Rhinestone 
Jewelry  Corporation,  a  Corporation, 
and  Lee  Better,  Individually,  as  an 
Officer  of  Said  Corporation  and  Trad- 
ing and  Doing  Business  as  Masco 

Consent  order  requiring  assemblers  of 
jewelry  which  they  sold  to  distributors, 
jobbers  and  retailers,  to  cease  represent- 
ing falsely  that  certain  of  their  jewelry 
was  sterling  silver  of  the  established  and 
accepted  standard  by  placing  it  in  in- 
dividual boxes  having  the  words  "Ster- 
ling Silver"  or  "Sterling  Silver  Pendette" 
printed  thereon  or  on  tags  inserted 
therein. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Better 
Rhinestone  Jewelry  Corporation,  a  cor- 
poration, and  its  officers,  and  Lee  Better, 
Individually,  as  an  officer  of  said  corpo- 
ration and  trading  and  doing  business  as 
Masco  or  under  any  other  name  or 
names,  and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  jewelry  or  other 
merchandise,  in  commerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

il)  Representing,  directly  or  by  im- 
plication, that  an  article  or  any  part 
thereof  is  made  of  sterling  silver  when 
such  article  or  part  is  not  made  of  ster- 
ling silver  containing  at  least  «2.Vj^^^,ths 
pure  silver,  or  otherwise  misrepresenting 
the  composition  of  respondents'  mer- 
chandise. 

(2)  Placing  in  the  hands  of  others  the 
means  and  Instrumentalities  whereby 
they  may  mislead  and  deceive  the  pub- 
lic as  to  any  of  the  matters  set  forth 
above. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  i60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
In  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

Issued:  November  12,  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R     Doc.    63-12595;     Filed,    Dec.    4.     1963: 
8:46  a.m.] 


(Docket  C~619| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

.    Ludwig   C.   Graf  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.155  Prices;  §  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart— Invoicing  products  falsely : 
5  13.1108  Invoicing  products  falsely: 
i  13.1108-45  Fur  Products  Labeling  Act. 
Subparts— Misbranding  or  mislabeling: 
}  13.1280  Price.    Subpart — Mlsrepresent- 
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Ing  oneself  and  goods — Groods:  §  13.1745 
Source  or  origin;  $  13.1745-70  Place  ■ 
§  13.1745-70  (b)  Foreign,  in  general. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition;  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements 
I  13.1852-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation- 
§  13.1865-40  Fur  Products  Labeling  Act) 
§  13.1900  Source  or  origin;  §  13.1900-40 
Fur  Products  Labeling  Act;  %  13.1900- 
40<b>  Place. 

(Sec  6.  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended 
sec.  8.  65  Stat.  179;  15  U.S  C  45,  69f)  [Cease 
and  desist  order.  Ludwig  C.  Graf  trading  as 
Grafs  Furs,  et  al..  San  Diego,  Calif,  Docket 
C-619,  Nov.  8,  1963] 

In  the  Matter  of  Ludwig  C.  Graf,  Also 
Known  as  Ludi  Carl  Graf,  an  Individ- 
ual Trading  as  Graf's  Furs,  and  Ludi 
H.  Graf,  and  Fred  J.  Graf.  Individually 
and  as  Employees  of  Graf's  Furs 

Consent  order  requiring  a  San  Diego, 
Calif.,  retail  furrier  to  cease  violating 
the  Pur  Products  Labeling  Act  by  repre- 
senting falsely,  on  labels  and  in  news- 
paper advertising,  that  sale  prices  were 
reduced  from  stated  "regular"  prices 
which  were,  in  fact,  fictitious;  faiUng  in 
invoicing  and  advertising,  to  show  the 
true  animal  name  of  fur  used  in  a  fur 
product;  failing,  on  invoices,  to  show  the 
country*  of  origin  of  imported  furs,  and 
invoicing  falsely  with  respect  to  the 
country  of  origin — for  example,  showing 
Canada  as  the  source  of  Russian  furs; 
invoicing  furs  deceptively  as  "Broadtail" 
and  artificially  colored  furs  as  natural, 
and  failing  in  other  respects  to  comply 
with  invoicing  requirements;  and  fail- 
ing to  maintain  adequate  records  as  a 
basis  for  pricing  claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Lud- 
wig C.  Graf,  also  known  as  Ludi  Carl 
Graf,  an  individual  trading  as  Graf's 
Purs,  or  under  any  other  trade  name  and 
Ludi  H.  Graf  and  Pred  J.  Graf,  individ- 
ually and  as  employees  who  cooperate 
with  the  said  Ludwig  C.  Graf  in  the 
management  and  operation  of  said 
Graf's  F\irs  and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  into 
commerce,  or  the  sale,  advertising  or  of- 
fering for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce, 
of  any  fur  product:  or  in  connection  with 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any 
fur  product  which  is  made  in  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act. 
do  forthwith  cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Falsely  or  decepUvely  labeling  or 
otherwise  identifying  such  products  by 
any  representation  that  any  price,  when 
accompanied  or  unaccompanied  by  any 
descriptive  language,  was  the  price  at 
which  the  merchandise  so  represented 
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was  usually  and  customarily  sold  at  re- 
tail by  the  respondents  unless  such  mer- 
chandise was  in  fact  usually  and  cus- 
tomarily sold  at  retail  at  such  price  by 
the  respondents  In  the  recent  past. 

2.  Misrepresenting  in  any  manner  on 
labels  or  other  means  of  Identification 
the  savings  available  to  purchasers  of 
respondents'  products. 

3.  Falsely  or  deceptively  representing 
in  any  manner,  directly  or  by  implica- 
tion, on  labels  or  other  means  of  identi- 
fication that  prices  of  respondents'  fur 
products  are  reduced. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  in  each 
of  the  subsections  of  section  5(b)  <1)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  invoices  pertaining 
to  fur  products  any  false  and  deceptive 
information  with  respect  to  the  name 
or  designation  of  the  animal  or  animals 
that  produced  the  fur  contained  in  such 
fur  product. 

3.  Setting  forth  on  the  Invoices  per- 
taining to  fur  products  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  of  the  animal  producing 
the  fur  contained  In  the  fur  product  as 
specified  in  the  Pur  Products  Name 
Guide,  and  as  prescribed  by  the  rules 
and  regulations. 

4.  Representing  directly  or  by  implica- 
tion on  invoices  that  the  fur  contained 
in  fur  products  is  natural  when  such  fur 
is  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

5.  Misrepresenting  in  any  rtianner,  di- 
rectly or  by  implication,  the  country  of 
origin  of  the  fur  contained  in  fur 
products. 

6.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  niles  and  reg- 
ulations promulgated  thereunder  in 
abbreviated  form. 

7.  Failing  to  set  forth  the  term  "Dyed 
Broadtail-processed  Lamb"  in  the  man- 
ner required  where  an  election  Is  made 
to  use  that  term  Instead  of  the  words 
"Dyed  Lamb". 

8.  Falling  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  sm- 
nouncement  or  notice  which  Is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale,  or  ofifering  for  sale 
of  any  fur  products,  and  which : 

1.  Fails  to  set  forth  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Represents,  directly  or  by  implica- 
tion, that  any  price,  when  accompanied 
or  unaccompanied  by  any  descriptive 
language,  was  the  price  at  which  the 
merchandise  advertised  was  usually  Eind 
customarily  sold  at  retail  by  the  respond- 
ents unless  such  advertised  merchandise 
wsis  in  fact  usually  and  customarily  sold 
at  retail  at  such  price  by  respondents 
in  the  recent  past. 
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3.  Misrepresents  in  any  manner  the 
savings  available  to  pxirchasers  of  re- 
spondents' tuT  products. 

4.  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  respondents' 
fur  products  are  reduced. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  imder  the 
Fui  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  fxill  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

It  i3  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  8,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IPJl.    Doc.    63-12596;    PUed.    Dec.    4,    1963; 
8:46  ajn.] 


Title  20— EMPLOYEES' BENEFITS 

Chapter   V — Bureau    of    Employment 
Security,  Department  of  Labor 

PART  614— REGULATIONS  TO  IMPLE- 
MENT THE  EX-SERVICEMEN'S  UN- 
EMPLOYMENT COMPENSATION 
PROGRAM  UNDER  TITLE  XV  OF 
THE  SOCIAL  SECURITY  ACT,  AS 
AMENDED 

Schedules   of   Remuneration 

The  enactment  of  the  Uniformed  Serv- 
ices Pay  Act  of  1963  (76  Stat.  456  et  seq.), 
makes  it  necessary  to  revise  20  CFR 
614.17  which  contains  the  schedule  of  re- 
miineration  for  each  pay  grade  of  ex- 
servicemen  for  use  in  the  administration 
of  the  Ex -Servicemen's  Unemployment 
Compensation  Program. 

Hie  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
1003)  which  require  notice  of  proposed 
rule  making,  opportunity  for  public  par- 
ticipation, and  delay  in  effective  date  are 
not  applicable  because  this  rule  relates 
to  public  benefits.  I  do  not  believe  such 
procedure  will  serve  a  useful  purpose 
here.  Accordingly,  this  amendment  shall 
become  effective  immediately. 

Therefore,  under  the  authority  con- 
tained in  section  1509,  Title  XV  of  the 
Social  Security  Act,  as  amended  (68  Stat. 
1135.  42  U.S.C.  1369),  and  section  1511 
(c) .  Title  XV  of  the  Social  Security  Act, 
as  amended  (72  Stat.  1088.  42  U.S.C. 
1371),  I  hereby  revise  20  CFR  614.17  to 
read  as  follows: 

§  614.17      Schedule  of  remuneration. 

(a)  The  schedule  provided  in  this 
paragraph  is  applicable  with  resp>ect  to 
a  first  claim  for  compensation  under  the 
Ex-Servicemen's  Unemployment  Com- 
pensation Act  of  1958  filed  before  De- 
cember 1.  1963. 


RULES  AND   REGULATIONS 

Pay  grades 

1.  Commissioned  officer:  Monthly  rate 

O-IO •I.  906 

0-9 1.688 

0-8 1,558 

0-7 1.383 

0-6 . 1.076 

0-6 -. 869 

0-4 758 

0-3 660 

0-2 490 

O-l    . 385 

2.  Warrant  officer : 

W-4    - —  716 

W-3    . 623 

W-2    . 540 

W-1     — t 487 

3.  Enlisted  personnel  : 


B-9 
E-8 
E-7 
E-6 
E-5 

E-a 

E-2 
B-1 


541 
482 

434 
395 
352 
291 
244 
221 
214 


(b)  The  schedule  provided  in  this  para- 
graph shall  be  applicable  with  respect  to 
a  first  claim  for  compensation  under  the 
Ex-Servicemen's  Unemployment  Com- 
pensation Act  of  1958  filed  on  or  after 

December  1,  1963. 

Monthly  Rate 

With  2  With 
years  of   over  2 

Pay  Grades  service  years  of 

1.  Ctommlssloned  officer:  or  less  service 

O-IO •1.478  $2,063 

0-9 1,340  1,852 

O-B   -  — 1.240  1,697 

0-7 1.077  -1,512 

0-6 838  1.271 

0-5 707  1.  103 

0-4 620  950 

0-3 531  795 

0-2 451  617 

O-l 404  483 

2.  Warrant  officer: 

W-4    563  865 

W-3     609  751 

W-2    461  656 

W-1 406  576 

3.  Enlisted  personnel: 

E-9  686 

■R-Q    ...  621 

E-7 —  405  562 

E-6  366  500 

E-5  327  442 

E-4 —  288  361 

E-3 — 247  283 

E-2   231  245 

E-1  —  -  226  226 

Signed  at  Washington.  D.C.,  this  27th 
day  of  November  1963. 

W.    WiLLARP    WIRTZ, 

Secretary  of  Labor. 

[F.R     Doc.    63-12603:    Piled,    Dec.    4.    1963; 
8:46  a.m.)       i 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare        | 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements  | 

Novobiocin   I 

A  notice  of  filing  of  a  food  additive 
petition  (FAP  749)  was  published  in  the 


Federal  Register  of  April  21,  1962  (27 
F.R.  3859).  Subsequently  an  amend- 
ment to  the  regulation  for  novobiocin  in 
chicken  and  turkey  feed  issued  in  the 
Federal  Register  of  July  20.  1963  (21 
CFR  121.212;  28  FJl.  7435).  Comments 
and  data  were  received  thereafter  from 
the  petitioner,  the  Upjohn  Company, 
Kalamazoo,  Michigan,  requesting  dele- 
tion of  the  limitation  that  the  antibiotic 
may  not  be  fed  to  laying  turkeys. 

Based  upon  evidence  that  no  novobio- 
cin residues  are  found  in  eggs  from  tur- 
keys so  treated,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that 
reasonable  grounds  for  the  petitioner's 
request  have  been  shown.  Therefore, 
pursuant  to  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409, 
72  Stat.  1786;  21  U.S.C.  348)  and  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
F.R.  8625),  paragraph  (c)  of  5  121.212 
Novobiocin  is  amended  by  deleting  the 
limitation  "not  for  laying  turkeys"  from 
items  2  and  4  of  the  table. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
the  amendment  ordered  merely  relaxes 
existing  requirements. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  pubhcation  in  the  Fkoeral  RzcisTn. 

(Sec   409,  72  Stat.  1786;  21  U.S.C.  348) 

Dated:  November  27,  1963. 

Geo.  p.  Larrick. 
Commissioner  of  Food  and  Drugs. 

I  FJl.    Doc.    63-12625;    Piled,   Dec,   4,    1963; 
8;50  ajn.] 

I 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

IT.D.  6684] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Miscellaneous  Amendments 

In  order  to  conform  the  Manufacturers 
and  Retailers  Excise  Tax  Regulations 
(26  CTR  Part  48)  under  section  4061  of 
the  Internal  Revenue  Code  of  1954  and 
the  Facilities  and  Services  Excise  Tax 
Regulations  (26  CFR  Part  49)  under 
sections  4251  and  4261  of  the  Internal 
Revenue  Code  of  1954  and  section  5(e) 
of  the  Tax  Rate  Extension  Act  of  1962 
(76  Stat.  119)  to  sections  3(a)  (D,  (2) 
and  (3),  and  3(b)(3)  of  the  Tax  Rate 
Extension  Act  of  1963  (Public  Law  88-52. 
77  Stat.  72),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  48.4061(a)  Is 
amended  by  striking  "July  1.  1963"  In 
paiagraph  (2)  of  section  4061(a)  and 
inserting  in  lieu  thereof  "July  1,  1964" 
and  by  revising  the  historical  note. 
These  revised  provision*  read  as  follows: 


Thursday,  December  5,  1963 

§  48.4061(a)      Statutory   provisionB;    im- 
position  of  tax ;  automobiles. 

Sec.  4061.  Imposition  of  tax — (a)  Auto- 
mobiles.  •    •    • 

(2)  Articles  taxable  at  10  percent  except 
that  on  and  after  July  1,  1964,  tlie  rate  shall 
be  7  percent — 

Automobile  chassis  and  bodies  other  than 
those  taxable  under  paragraph   ( 1) . 

Chassis  and  bodies  for  trailers  and  semi- 
trailers (other  than  house  trailers)  suitable 
for  use  In  connection  with  passenger  auto- 
mobiles. 

A  sale  of  an  automobile,  trailer,  or  semi- 
trailer shall,  for  the  purposes  of  this  para- 
graph, be  considered  to  be  a  sale  of  the 
chassis  and  of  the  body. 

(Sec  4061(a)  as  amended  and  In  effect  Jan. 
1,  1959.  and  as  amended  by  sec.  3(a)  (1).  Tax 
Eate  Extension  Act  1959  (73  Stat.  157);  sec 
202(a)  (1).  Public  Debt  and  Tax  Rate  Exten- 
sion Act  1960  (74  Stat.  290) ;  sec.  204.  Pederal- 
Ald  Highway  Act  1961  (75  Stat.  126);  sec 
3(a)(1),  Tax  Rate  Extension  Act  1961  (75 
Stat.  193);  sec.  3(a)(1).  Tax  Rate  Extension 
Act  1962  (76  Stat.  114);  sec  3(a)(1).  Tax 
Rate   Extension   Act   1963    (77  Stat    72)] 

Par.  2.  Section  48.4061  (a)  -1  is  amended 
by  striking  "June  30.  1963"  in  paragraph 
(b)  (1>  (ii)  (a)  and  inserting  in  lieu  there- 
of "June  30.  1964",  and  by  striking  'July 
1,  1963"  in  paragraph  (b)  (1)  (ii)  (b)  and 
inserting  in  lieu  thereof  "July  1,  1964". 
These  revised  provisions  read  as  follows : 

§  48.4061  (a)-l      Impo<iition  of  lax. 


(b)  Rates  and  computation  of  tax 
(1)    •   •   • 

(ii>  Other  automobile  chasis  and  bod- 
ies sold — 

Percent 

(a)  During  the  period  January  1.   1959. 

to  June  30,   1964.  Inclusive 10 

[b)  On  or  alter  July  1,  1964 7 

•  •  •  •  • 

Par.  3.  Section  48.4061(b)  is  amended 
by  striking  "July  1,  1963"  in  section  4061 
(b)  and  inserting  in  lieu  thereof  "July  1, 
1964",  and  by  revising  the  historical  note. 
These  revised  provisions  read  as  follows : 

§  48.4061(b)       Statutory   provisions;   ini- 
posilion  of  tax  ;  parts  and  accessories. 

Sec.  4061.  Imposition  of  tax.  •  •  • 
(b)  Parts  and  accessories.  There  Is  here- 
by lmp>osed  upon  parts  or  accessories  (other 
than  tires  and  Inner  tubes  and  other  than 
automobile  radio  and  television  receiving 
sets)  for  any  of  the  articles  enumerated  In 
■ubsectlon  (a)  sold  by  the  manufacturer, 
producer,  or  Importer  a  tax  equivalent  tj 
8  percent  of  the  price  for  which  so  sold,  ex- 
cept that  on  and  after  July  1,  1964,  the  rate 
shall  be  5  percent. 

(Sec  4061(b)  as  amended  and  In  effect  Jan 
1,  1959.  and  as  amended  by  sec.  3(a)(1). 
Tax  Rate  Extension  Act  1959  (73  Stat.  157); 
sec  202ia)(i),  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  SUt.  290);  sec.  3(a) 
(1),  Tax  Rate  Extension  Act  1961  (75  Stat. 
193);  sec.  3(a)(1).  Tax  Rate  Extension  Act 
1962  (76  Stat.  114);  sec.  3(a)(1).  Tax  Rate 
Extension  Act  1963  (77  Stat.  72)] 

Par.  4.  Section  48.4061  (b)  -1  is  amend- 
ed by  striking  "June  30.  1963"  in  para- 
graph (b)  (1)  and  inserting  in  lieu  there- 
of "June  30,  1964",  and  by  striking  "July 
1.  1963"  in  paragraph  (b)  (2)  and  in- 
serting in  lieu  thereof  "July  1.  1964". 
These  revised  provisions  read  as  follows: 
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§  48.4061  (b)-l      Imposition  of  tax. 

•  •  •  •  • 

(b)  Rates  of  tax.  Tax  is  imposed  on 
the  sale  of  parts  or  accessories  for  any 
of  the  articles  enumerated  in  section 
4061(a)   at  the  rates  specified  below: 

Percent 

(1)  Parts  or  accessories  sold  during  the 

period   January    1,    1959.    to   June 
30,     1964,    Inclusive 8 

(2)  Parts  or  accessories  sold  on  or  after 

July    1,    1964 6 

The  tax  is  computed  by  applying  to  the 
price  for  which  the  part  or  accessory  is 
sold  the  rate  in  effect  at  the  time  of  the 
sale.  For  definition  of  the  term  "price" 
see  section  4216  and  the  regulations 
thereunder  contained  in  Subpart  M  of 
this  part. 

Par.  5.  Section  49.4251  is  amended  by 
striking  "July  1,  1963"  wherever  it  ap- 
pears in  subsection  (b)(2)  (A)  and  (B) 
of  section  4251  and  inserting  in  lieu 
thereof  "July  1,  1964".  and  revising  the 
historical  note.  These  revised  provisions 
read  as  follows: 

§  49.4251       S(atutor>-  provisions;   imposi- 
tion of  tax. 

Sec    4251.  Imposition  of  tax.   •    •    • 

(b)  TerTuination  of  tax  on  general  tele- 
phone service    •    •    • 

(2)  Effective  date.  (A)  Subject  to  the 
provisions  of  subparagraph  (  B  i .  paragraph 
(1)  shall  apply  with  respect  to  amounts 
paid  on  or  after  July  1,  1964.  for  services 
rendered  on  or  after  such  date. 

(B)  Paragraph  (1)  shall  not  apply  with 
respect  to  amounts  paid  pursuant  to  bills 
rendered  before  July  1,  1964.  In  the  case  of 
amounts  paid  pursuant  to  bills  rendered 
on  or  after  such  date  for  services  for  which 
no  previous  bill  was  rendered,  paragraph 
(1)  shall  apply  except  with  respect  to  such 
services  as  were  rendered  more  than  2 
months  before  such  date.  Paragraph  ( 1 ) 
shall  not  apply  with  respect  to  amounts  paid 
for  services  rendered  more  than  2  months 
before   such  date. 

[Sec  4251  as  amended  and  In  effect  Jan. 
1.  1959.  and  as  further  amended  by  sec.  5. 
Tax  Rate  Extension  Act  1959  (73  Stat.  158); 
sec  202(a)(2).  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290);  sec.  3(a) 
(2).  Tax  Rate  Extension  Act  1961  (75  Stat. 
193);  sec.  3(a)(2).  Tax  Rate  Extension  Act 
1962  (76  Stat.  114);  sec.  3(a)(2).  Tax  Rate 
Extension  Act  1963   i77  Stat.  72)  \ 

Par.  6.  Section  49.4251-1  is  amended 
by  striking  "1963"  wherever  it  appears  in 
paragraph  (b>  and  inserting  in  lieu 
thereof  "1964",  and  by  deleting  the  pro- 
visions of  the  note  at  the  end  of 
§  49.4251-1.  These  revised  provisions 
read   as  follows: 

§  49.4251—1      Imposition  of  tax. 


(b)  Termination  of  tax  on  general 
telephone  service.  ( 1 )  Except  as  other- 
wise provided  in  subparagraph  (2)  of 
this  paragraph,  no  tax  is  imposed  on 
amounts  paid  on  or  after  July  1, 1964,  for 
general  telephone  service  rendered  on  or 
after  such  date. 

(2)  In  the  case  of  amounts  paid  pur- 
suant to  bills  rendered  on  or  after  July 
1,  1964,  for  general  telephone  service  for 
which  no  previous  bill  was  rendered,  no 
tax  Is  imposed  on  that  portion  of  the 
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amount  paid  pursuant  to  such  bill  or  bills 
as  is  attributable  to  general  telephone 
service  rendered  subsequent  to  April  30. 
1964.  However,  the  tax  apphes  to  that 
portion  of  the  amount  paid  pursuant  to 
any  such  bill  or  bills  as  is  attributable  to 
general  telephone  service  rendered  prior 
to  May  1.  1964.  The  tax  also  applies 
to  amounts  paid  for  general  telephone 
service  pursuant  to  bills  rendered  before 
July  1,  1964.  without  regard  to  when 
the  payment  is  made  or  the  service  is 
rendered. 

Par  7.  Section  49.4261  is  amended  by 
striking  "July  1.  1963"  wherever  it  ap- 
pears in  subsections  (a^ ,  (b),  and  (c) 
of  section  4261  and  inserting  in  lieu 
thereof  "July  1.  1964",  and  by  revising 
the  historical  note.  These  revised  pro- 
visions read  as  follows: 

§  49.4261  Statutory  provisions;  imposi. 
tion  of  tax:  amounts  paid  within  the 
I  nited  States;  amounts  paid  outside 
the  I'nited  States:  seals,  births,  etc.; 
by  whom  paid. 

Sec.  4261.  Imposition  of  tax — (a)  Amounts 
paid  u-ithm  the  United  States.  There  U 
hereby  imposed  upon  the  amount  paid  with- 
in the  United  States  for  taxable  transpor- 
tation (as  defined  In  section  4262)  of  any 
person  by  air  a  tax  equal  to  5  percent  erf 
the  amount  so  paid  for  transportation  which 
begins  after  November  15,  1962.  and  before 
July  1.  1964. 

(b)  Amounts  paid  outside  the  United 
States  There  is  hereby  lmp>o6ed  upon  the 
amount  paid  without  the  United  States  for 
taxable  transportation  (as  defined  in  section 
4262)  of  any  person  by  air.  but  only  If  such 
transportation  begins  and  ends  In  the  United 
States,  a  tax  equal  to  5  percent  of  the  amount 
so  paid  for  transportation  which  begins  after 
November   15.   1962.  and  before  JVUy   1.   1964. 

(c)  Seats,  berths,  etc.  There  is  hereby 
imposed  upon  the  amount  paid  for  seating 
or  sleeping  accommodations  In  connection 
with  transportation  with  respect  to  which 
a  tax  Is  Imposed  by  subsection  (a)  or  (b)  a 
tax  equivalent  to  5  percent  of  the  amount 
so  paid  In  connection  with  transpx>rtatlon 
which  begins  after  November  15,  1962.  and 
before  July  1.   1964. 


I  Sec  4261  as  amended  and  In  effect  Jan.  1. 
1959.  and  as  further  amended  by  sec.  4,  Tax 
Rate,  Extension  Act  1959  (73  Stat.  158);  sec. 
202  ( a )  ( 3 ) ,  Public  Debt  and  Tax  Rate  Ex- 
tension Act  1960  (74  Stat.  290) ;  sec.  3(a>  (3), 
Tax  Rate  Extension  Act  1961  (75  Stat.  193); 
sec  5  (a)  and  (b).  Tax  Rate  Extension  Act 
1962  (76  Stat.  115);  sec.  3(a)(3).  Tax  Rate 
Extension  Act   1963    (77  Stat.  72)] 

Par.  8.  Section  49.4261-1  Is  amended 
by  striking  "July  1,  1963"  wherever  it 
apears  in  paragraph  (b)  and  inserting 
in  lieu  thereof  "July  1.  1964".  This  re- 
vised provision  reads  as  follows: 

§  49.4261-1      Imposition  of  tax;  in  gen- 
eral. 


<b)  Transportation  beginning  after 
November  15.1962.  Section  4261  imposes 
a  tax  equal  to  5  percent  of  the  amount 
paid  for  the  air  F>ortion  of  taxable  trans- 
portation of  persons  which  begins  after 
November  15,  1962,  and  before  July  1, 
1964.  For  definition  of  the  term  "tax- 
able transportation",  see  section  4262 
and  §§49.4262(a)-l  and  49.4262(b)-l. 
The  tax  accrues  at  the  time  payment  is 
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made  for  the  transportation,  irrespec- 
tive of  when  the  transportation  is  fur- 
nished if  the  transportation  actually 
begins  after  November  15,  1962,  and  be- 
fore Jxily  1.  1964. 

•  •  •  •  • 

Par.  9.  Section  49.9000  Is  amended  by 
striking  "July  1.  1963"  wherever  it  ap- 
pears in  section  5(e)  of  the  Tax  Rate  Ex- 
tension Act  of  1962  (76  Stat.  119)  and 
inserting  in  lieu  thereof  "July  1.  1964" 
and  by  adding  a  historical  note.  These 
amended  provisions  read  as  follows: 

§  49.9000  Statulorr  provisions;  Tax 
Rate  Extension  Act  of  1962;  special 
credit  or  refund  of  transportation 
tax. 

•  •  •  *  * 

Sbc.  6.  Extension  through  November  15, 
1862,  of  tax  on  transportation  of  persons, 
and  further  extension  of  tax  on  transporta- 
•  tion  of  persona  by  air  at  5 -percent  rate  for 
period  November  16.  1962.  through  June  30, 
1963. 

•  •  *  •  • 

(e)  Special  credit  or  refund  of  transpor- 
iatUm  tax.  Notwithstanding  any  other  pro- 
▼Urton  of  law,  in  any  case  in  which  tax  has 
been  collected — 

(1)  Before  November  16,  1962.  for  or  In 
connection  with  the  transportation  of  per- 
sons which  begins  on  or  after  November  16, 
1962,  or 

(2)  After  November  15,  1962,  and  before 
July  1,  1964.  for  or  In  connection  with  the 
transportation  of  persons  by  air  which  begins 
on  or  after  July  1,  1964,  the  person  who 
collected  the  tax  shall  pay  the  same  over 
to  the  United  States;  but  credit  or  refund 
(without  Intereet)  of  the  tax  collected  In 
excess  of  that  applicable  (by  reason  of  the 
amendments  made  by  this  section)  shall  be 
allowed  to  the  person  who  collected  the  tax 
as  If  such  credit  or  refvmd  were  a  credit  or 
refund  under  the  applicable  provision  of  the 
Internal  Revenue  Code  of  1954,  but  only 
to  the  extent  that,  before  the  time  such 
transportation  has  begun,  he  has  repaid 
the  amoim.t  of  sucli  excess  to  the  person 
fr<Mn  whom  he  collected  the  tax,  or  has  ob- 
tained the  consent  of  such  person  to  the 
allowance  of  the  credit  or  refund.  For  the 
purpose  of  this  subsection,  transportation 
shall  not  be  considered  to  have  begun  on  or 
after  November  16,  1962,  or  on  or  after  Jtily 
1.  1964,  as  the  case  may  be.  If  any  part  of 
the  transportation  paid  for  (or  for  which 
payment  has  been  obligated)  commenced 
before  such  date. 

[Sec.  5(e).  Tax  Rate  Extension  Act  1962  (76 
Stat.  119).  as  amended  by  sec.  3(b)(3),  Tax 
Rate  Extension  Act  1963   (77  Stat.  72)  J 

Par.  10.  Section  49.9000-1  is  amended 
by  striking  "1963"  wherever  it  appears 
In  paragraphs  (a),  (b),  and  (e)  and  in- 
serting in  lieu  thereof  "1964".  These 
revised  provisions  read  as  follows: 

§  49.9000-1  Special  credit  or  refund 
provided  by  section  5(e)  of  the  Tax 
Rate  Extension  Act  of  1962. 

(a)  In  general.  Section  5(e)  of  the 
Tax  Rate  Extension  Act  of  1962  provides 
that  a  credit  or  refund  shall  be  allowed 
(as  if  such  credit  or  refund  were  a  credit 
or  ref imd  under  the  applicable  provisions 
of  the  Internal  Revenue  Code  of  1954) 
to  any  person  who  (1)  prior  to  Novem- 
ber 16,  1962,  collected  tax  at  the  rate  of 
10  percent  of  the  amount  paid  for  the 
transportation  of  persons  by  rail,  water, 
motor  vehicle,  or  air  (including  seating 
or  sleeping  accommodations)  which  be- 
gins on  or  after  November  16,  1962.  or 
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(2)  after  November  15.  1962,  and  before 
July  1.  1964,  collected  tax  at  the  rate  of 
5  percent  on  amounts  paid  for  the  trans- 
portation of  persons  by  air  (including 
seating  or  sleeping  accommodations) 
Which  begins  on  or  after  July  1,  1964. 

(b)  Amount  of  credit  or  refund.  The 
amount  to  be  credited  or  refunded  shall 
be  (1)  the  tax  collected  in  the  case  of 
transportation  by  rail,  water,  or  motor 
vehicle  which  begins  on  or  after  Novem- 
ber 16,  1962,  (2)  the  excess  of  the  tax 
collected  over  the  rate  of  5  percent  in 
the  case  of  transportation  by  air  which 
begins  on  or  after  November  16,  1962, 
or  (3)  the  tax  collected  on  or  after  No- 
vember 16,  1962,  in  the  case  of  trans- 
portation of  persons  by  ail-  which  be- 
gins on  or  after  July  1,  1964. 

•  •  •  •  * 

(e)  Evidence  required.  In  order  to 
obtain  a  refund  or  credit  under  this  sec- 
tion, the  claimant  must  have  satisfactory 
evidence  to  substantiate  his  right  to 
such  credit  or  refund,  such  as  a  signed, 
dated  statement  from  the  person  from 
whom  the  tax  was  collected  showing  his 
name  and  address  and  the  fact  that  such 
person  has  received  payment  of  such  ex- 
cess or  has  consented  to  the  allowance  of 
the  credit  or  refund  to  the  claimant.  The 
credit  or  refund  may  not  be  allowed  if 
any  part  of  the  transportation  paid  for, 
or  for  which  payment  was  obligated, 
commenced  prior  to  November  16.  1962, 
or  prior  to  July  1,  1964,  as  the  case  may 
be.  Section  4264(e)  and  §  49.4264(e)-l 
provide  that  a  round  trip  shall  be  con- 
sidered to  consist  of  transportation  from 
the  point  of  departure  to  the  destination 
and  of  separate  transportation  there- 
after. Accordingly,  in  the  case  of  a 
round-trip  tricket  if  the  transportation 
from  the  point  of  origin  commenced  be- 
fore November  16.  1962,  or  July  1.  1964, 
credit  or  refund  as  provided  in  this  sec- 
tion of  tax  collected  with  respect  to  the 
amount  paid  for  the  return  portion  of 
such  ticket  may  be  allowed  if  the  trans- 
portation authorized  by  the  return  por- 
tion is  begun  after  November  15.  1962,  or 
June  30,  1964.  as  the  case  may  be. 

•  •  •  •  • 

Because  this  Treasury  decision  makes 
only  technical  changes  in  the  provisions 
of  the  Manufacturers  and  Retailers  Ex- 
cise Tax  Regulations  (26  CFR  Part  48) 
and  the  Facilities  and  Services  Excise 
Tax  Regulations  (26  CFR  Part  49)  to 
conform  such  regulations  to  the  applica- 
ble sections  of  the  Tax  Rate  Extension 
Act  of  1963  (77  Stat.  72 »,  it  is  found 
that  it  is  unnecessary  to  issue  this  Treas- 
ury decision  with  notice  and  public  pro- 
cedure thereon  under  section  4 fa)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  said 
Act. 

(Sec.  7805  of  the  Internal  Re\enue  Code  of 
1954  (68A  Stat    917;  26  U.S.C.  7805)) 

[SEAL]  Mortimer  M.  Caplin. 

Commissioner  of  Internal  Revenue. 

Approved:    November   29.    1963. 

Stanley  S.  Surrey. 

Assistant  Secretary  of  the 
Treasury. 


SUBCHAPTER    E— ALCOHOL,   TOBACCO,    AND 
OTHER   EXCISE   TAXES 

[TJ3.  6696] 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIR- 
GIN  ISLANDS 


Miscellaneous  Amendments 

On  July  17,  1963,  a  notice  of  proposed 
rule  making  to  amend  36  CFR  Part  250 
was  published  in  the  Federal  Register 
(28  FR.  7295).  In  accordance  with  the 
notice,  interested  persons  were  afforded 
an  opportunity  to  submit  written  com- 
ments or  suggestions  pertaining  thereto. 
No  comments  or  suggestions  were  re- 
ceived within  the  30-day  period  pre- 
scribed in  the  notice,  and  the  amend- 
ments as  published  in  the  Federal  Reg- 
ister are  hereby  adopted,  subject  to  the 
clarifying  changes  set  forth  below: 

Delete  from  the  section  heading  and 
from  line  5  of  §  250.75  the  words  "or 
release"  and  from  line  4.  the  words  "or 
released",  in  order  to  conform  the  word- 
ing to  revised  Form  1490.  As  amended, 
§  250.75  reads  as  set  forth  below. 

This  Treasury  decision  shall  be  effec- 
tive on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  after 
the  date  of  its  publication  in  the  Federal 
Register. 

(Sec.  7805  of  the  Internal  Revenue  Code  (68A 
Stat.  917;  26  U.S.C.  7805)  ) 


[PJR.    Doc.    63-12618;    Piled,    Dec.    4, 
8:49  a.m.] 


[SEAL]  BERTRAND  M.  HaRDING, 

Acting  Commissioner  of 

Internal  Revenue. 
Philip  Nichols.  Jr., 
Commissioner  of  Customs. 

Approved:  November  29,  1963. 

Stanley  S.  Surrey. 

Assistant  Secretary  of  the 
Treasury. 

In  order  to :  ( 1 )  revise  the  procedures 
relating  to  distilled  spirits  to  be  shipped 
in  bulk  from  Puerto  Rico  to  the  United 
States;  (2)  simplify  procedures  In  Puerto 
Rico  for  tax  deferment  and  release  of 
liquors  on  which  the  tax  has  been  de- 
ferred or  paid;  (3)  extend  the  rectifica- 
tion tax  procedure  in  Puerto  Rico  to 
include  wine;  (4)  provide  for  the  collec- 
tion  of  internal  revenue  taxes  on  Puerto 
Rican  products  from  tourists,  by  collec- 
tors of  customs  as  well  as  by  the  internal 
revenue  service:  (5)  mrke  it  clear  that 
packages  of  distilled  spirits  shipped  into 
the  United  States  from  the  Virgin  la- 
lands  are  to  be  marked  and  stamped  in 
accordance  with  customs  regulations; 
(6)  provide  currently  required  defini- 
tions; and  (7)  make  certain  technical 
and  editorial  changes,  the  regulations  In 
26  CFR  Part  250  are  amended  as  follows: 

Paragraph  1.  Subpart  B  is  revised  to 
provide,  in  a  modern  format,  definitions 
currently  required.  As  revised,  Subpart 
B  reads  as  follows : 

Subpart  B — Definitions 

§250.11      Meaning  of  terms. 

When  used  in  this  part  and  in  formi 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani< 
festly  incompatible  with  the  intent 
1963;  thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.    Words  in  the 
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plural  form  shall  Include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  Include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen- 
eral class. 

Article.  Any  preparation  unfit  for 
beverage  use.  made  with  or  containing; 

(1)  Wine  or  beer; 

(2)  Distilled  spirits  or  industrial 
spirits;  or 

( 3 )  Denatured  spirits  when  such  prep- 
aration Is  not  manufactured  under  the 
provisions  of  this  subchapter. 

Assistant  regional  commissioner.  An 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  xmder  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Beer.  Beer.  ale.  porter,  stout,  and 
other  similar  fermented  beverages  (in- 
cluding sake  or  similar  products)  of  any 
name  or  description  containing  one -half 
of  1  percent  or  more  of  alcohol  by  vol- 
ume, brewed  or  produced  from  malt, 
wholly  or  in  part,  or  from  any  substi- 
tute therefor. 

Bureau  of  Alcoholic  Beverage  Taxes. 
Bureau  of  Alcoholic  Beverage  Taxes  of 
the  Commonwealth  of  Puerto  Rico. 

BusiTiess  day.  Any  day,  other  than  a 
Saturday.  Sunday,  or  a  legal  holiday. 
(The  term  legal  hoUday  includes  all  hol- 
idays in  the  District  of  Columbia  and  all 
legal  holidays  in  the  Commonwealth  of 
Puerto  Rico.) 

Collector  of  customs.  The  person  hav- 
ing charge  of  a  customs  collection  dis- 
trict, the  assistant  collector  of  customs, 
deputy  collector  of  customs,  and  any  per- 
son authorized  by  law  or  by  regulations 
approved  by  the  Secretary  of  the  Treas- 
ury of  the  United  States  to  perform  the 
duties  of  a  collector  of  customs. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  agent  or  other  person  au- 
thorized by  law  or  by  the  Secretary  of 
the  Treasury  of  the  United  States,  or  ap- 
pointed in  writing  by  a  collector  of  cus- 
toms, to  perform  the  duties  of  an  of- 
ficer of  the  Customs  Service. 

Denatured  spirits.  Industrial  spirits 
denatured  in  accordance  with  approved 
formulas  in  distilled  spirits  plants  estab- 
lished and  operated  under  the  provisions 
of  this  subchapter  relating  to  the  estab- 
lishment and  operation  of  plants  quali- 
fied to  denature  spirits  in  the  United 
States,  or,  in  respect  of  a  product  of  the 
Virgin  Islands,  shall  also  mean  spirits 
denatured  in  accordance  with  approved 
formulas  in  plants  established  under  the 
provisions  of  the  Virgin  Islands  regula- 
tions and  shall  include,  unless  otherwise 
limited,  both  completely  and  specially 
denatured  spirits. 

Director,  Alcohol  and  Tobacco  Tax 
Division.  The  Director.  Alcohol  and  To- 
bacco Tax  Division.  Internal  Revenue 
Service.  United  States  Treasury  Depart- 
ment, Washington,  D.C. 

Distilled  spiriU  or  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  ethanol 
or  spirits  of  wine,  including  all  dilutions 
and  mixtures  thereof,  from  whatever 
source  or  by  whatever  process  produced, 
and  shaU  include  whisky,  brandy,  rum! 
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gin,  etc.,  but  shall  not  include  industrial 
spirits  as  defined  in  this  part  except 
when  used  in  reference  to  such  spirits 
which  would  be  subject  to  tax  if  brought 
into  the  United  States. 

District  director.  A  district  director 
of  internal  revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
claim,  form,  or  other  document,  or,  where 
no  form  of  declaration  is  prescribed, 
with  the  declaration:  "I  declare  under 
the    penalties    of     perjury     that    this 

(insert    type    of    document, 

such  as.  statement,  report,  certificate, 
application,  claim,  or  other  document), 
including  the  documents  submitted  m 
support  thereof,  has  been  examined  by 
me  and,  to  the  best  of  my  knowledge  and 
belief,  is  true,  correct,  and  complete." 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

Importer.  Any  person  who  imports 
distilled  spirits,  wines,  or  beer  into  the 
United  States. 

Industrial  spirits.  As  to  products  of 
Puerto  Rico,  distilled  spirits  produced 
and  warehoused  at  and  withdrawn  from 
distilled  spirits  plants  established  and 
operated  under  the  provisions  of  this 
subchapter  relating  to  the  establishment 
of  such  plants  and  the  production, 
bonded  warehousing,  and  withdrawal 
from  bond  of  distilled  spirits  in  the 
United  States,  or  as  to  products  of  the 
Virgin  Islands,  distilled  spirits  produced, 
warehoused,  and  withdrawn  under  Vir- 
gin Islands  regulations. 

I.R.C.  The  Internal  Revenue  Code  of 
1954.  as  amended. 

Liquors.  Industrial  spirits,  distilled 
spirits,  liqueurs,  cordials  and  similar 
compounds,  wines,  and  beer  or  any 
alcoholic  preparation  fit  for  beverage 
use. 

Officer -in -Charge.  The  principal  rev- 
enue officer  in  Puerto  Rico  charged  with 
the  duty  of  collecting  internal  revenue 
taxes  in  Puerto  Rico,  under  the  jurisdic- 
tion of  the  Director  of  the  Office  of  In- 
ternational Operations,  Internal  Rev- 
enue Service,  Treasury  Department. 
Washington.  D.C. 

Permit.  A  formal  written  authoriza- 
tion of  the  Secretary  of  the  Treasury  of 
Puerto  Rico. 

Person.  An  individual,  a  trust,  an 
estate,  a  partnership,  an  association,  a 
company,  or  a  corporation. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol  hav- 
ing a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity  or  the 
alcoholic  equivalent  thereof. 

Rei  strip  stamp.  The  stamp  pre- 
scribed under  authority  of  section  5205 
<a)  f2»,I.R.C. 

Region.     An  internal  revenue  region. 

Revenue  Agent.  Any  duly  authorized 
Commonwealth  Internal  Revenue  Agent 
of  the  Department  of  the  Treasury  of 
Puerto  Rico. 

Secretary.  The  Secretary  of  the 
Treasury  of  Puerto  Rico. 

Secretary  or  his  delegate.  The  Secre- 
tary or  smy  officer  or  employee  of  the 
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Department  of  the  Treasury  of  Puerto 
Rico  duly  authorized  by  the  Secretary  to 
perform  the  function  mentioned  or  de- 
scribed in  this  part. 

Taxpaid.  As  used  in  this  part  with 
respect  to  liquors  or  articles  of  Puerto 
Ricar  manufacture,  includes  liquors  or 
articles  on  which  the  tax  was  computed 
but  with  respect  to  which  pajnnent  was 
deferred  under  the  provisions  of  Sub- 
part E  of  this  part. 

United  States.  The  States  and  the 
District  of  Columbia. 

U.S.C.    The  United  States  Code. 

United  States  Internal  Revenue  Serv- 
ice office.  The  United  States  Internal 
Revenue  Service  office  in  Puerto  Rico 
operating  under  the  direction  of  the  Di- 
rector of  the  Office  of  International 
Operations,  Internal  Revenue  Service, 
Treasury  Department.  Washington,  D.C. 

Virgin  Islands  regulations.  Regula- 
tions issued  or  adopted  by  the  Governor 
of  the  Virgin  Islands,  or  his  duly  au- 
thorized agents,  with  the  concurrence  of 
the  Secretary  of  the  Treasury  of  the 
United  States,  or  his  delegate,  under  the 
provisions  of  section  5314,  lil.C.,  as 
amended,  and  5  250.201a. 

Wine.  Still  wine,  vermouth,  or  other 
aperitif  wine,  imitation,  substandard,  or 
artificial  wine,  compounds  designated  as 
wine,  flavored  or  sweetened  wine,  cham- 
pagne or  sparkling  wine,  and  artificially 
carbonated  wine,  containing  not  over  24 
percent  of  alcohol  by  volume. 

Par.  2.  Section  250.37  is  amended  to 
delete  the  reference  to  selling  internal 
revenue  stamps  and  to  make  it  clear 
that  this  section  does  not  apply  where 
the  tax  is  paid  by  tourists.  As  amended 
§  250.37  reads  as  foUows: 

§  250.37      United  States  Internal  Revenue 
Service  oflfice. 

The  United  States  Internal  Revenue 
Service  office  is  authorized  to  issue  in- 
ternal revenue  stamps  and  to  collect  in- 
ternal revenue  taxes  on  Uquors  and  ar- 
ticles subject  to  tax,  which  are  to  be 
shipped  to  the  United  States.  When- 
ever the  internal  revenue  tax  is  paid 
in  Puerto  Rico,  other  than  by  tourists  in 
accordance  with  Subpart  F  of  this  part, 
the  tax  shall  be  paid  to  the  United  States 
Internal  Revenue  Service  office  as  de- 
fined in  this  part  and  as  provided  In  Sub- 
part E  of  this  part. 

Par.  3    Section  250.38  is  amended  to 
delete  the  definition  of  a  bulk  container 
and  the  reference  to  Puerto  Rican  law, 
and  to  make  a  minor  clarifymg  change 
As  amended,  §  250.38  reads  as  follows: 

§  250.38     Containers  of  distilled  spirits. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  not  less  than  one- 
half  pint  and  not  more  than  1  gallon 
shall  conform  to  the  requirements  of 
Part  175  of  this  chapter. 

r72  Stat  1374;  26  U.S.C.  5301) 

Par  4  Section  250.55  is  amended  to 
provide  a  copy  of  Form  27-B  Supple- 
mental for  the  revenue  agent  at  the 
premises  and  tc  require  that  the  appli- 
cant's copies  of  Form  27-B  Supple- 
mental be  available  for  examination  by 


12932 

revenue  agents.     As   amended  f  250.55 
reads  as  follows: 

§  250.5S     Filing  and  disposition  of  Form 
27— B   Supplemental. 

Form  27-B  Supplemental,  in  quintu- 
plet, shall  be  submitted  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  who 
shall  indicate  the  rate  of  tax  applicable 
to  the  product  on  each  copy  of  the  form. 
The  Director  shall  retain  one  copy,  for- 
ward one  copy  to  the  Offlcer-in -Charge, 
one  copy  to  the  Secretary,  and  one  copy 
to  the  revenue  agent  at  the  premises  of 
the  applicant,  and  return  one  copy  to 
the  applicant.  The  applicant  shall 
maintain  his  copies  of  Form  27-B  Sup- 
plemental available  for  examination  by 
revenue  agents. 

Pah.  5.  A  new  section.  §  250.68a,  Is 
added  to  consolidate  the  requirement 
previously  set  forth  in  §§  250.79.  250.85, 
250.94.  and  250.103  that  bond  accounts 
be  kept  by  proprietors  and  to  specifically 
require  showing  of  the  balance  available 
under  the  bond.  The  new  S  250.68a 
reads  as  follows: 

§  250.68a     Bond  account. 

Every  person  who  files  a  bond  under 
this  subpart  shall  keep  an  account  of  the 
charges  against  and  credits  to  the  bond 
if  the  penal  sum  of  his  bond  is  less  than 
the  maximum  prescribed  In  55  250.66(a) , 
250.66(b) ,  250.67,  or  250.68,  or  If  the  penal 
svun  allocated  to  his  premises  under 
S  250.66(c)  is  less  than  the  prescribed 
maximiun.  He  shall  charge  the  bond 
with  the  sunount  of  liability  he  accepts 
at  the  time  he  executes  Form  2899,  2900, 
or  2926,  and  shall  credit  the  bond  with 
the  amount  of  the  tax  paid  at  the  time 
he  files  each  return,  Form  2901,  2927,  or 
2929,  smd  remittance.  The  account  shall 
also  show  the  balance  available  under 
the  bond  at  any  one  time. 

Par.  6.  A  new  section,  §  250.70a,  is 
added  to  provide  that  notice  be  furnished 
the  Secretary  and  the  revenue  agent  of 
the  approval  of  bonds.  The  new 
§  250.70a  reads  as  follows: 

§  250.70a     Notice  of  approval  of  bonds. 

Upon  approval  of  an  original,  a 
strengthening,  or  a  superseding  bond, 
the  OfBcer-in-Charge  shall  notify  the 
Secretary,  and  the  revenue  agent  at  the 
premises,  of  the  total  penal  sum  of  the 
bond  or  bonds,  and  in  the  case  of  a 
blanket  bond,  the  amount  of  the  penal 
sum  allocated  to  the  premises. 

Pah.  7.  Section  250.75  is  amended  to 
provide  that  notice  be  furnished  the  Sec- 
retary and  the  revenue  agent  of  the 
proposed  termination  of  any  bond.  As 
amended,  S  250.75  reads  as  follows: 

§  250.75      Form  1490,  Notice  of  lermina- 
tion   of    Itond. 

When  the  Officer-in-Charge  is  satis- 
fied that  any  bond  given  under  the  pro- 
visions of  this  subpart  may  be  ter- 
minated, he  shall  issue  Form  1490, 
Notice  of  Termination  of  Bond,  and 
shall  forward  copies  to  the  principal 
and  to  the  siu-ety.  The  Officer-in- 
Charge  shall  appropriately  modify  Form 
1490  to  show  his  title  in  lieu  of  that 
of  the  "Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax."    The  Officer- 
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In-Charge  shall,  prior  to  the  termination 
date,  notify  the  Secretary  and  the  reve- 
nue agent  of  the  proposed  termination  of 
any  bond  given  under  this  part  and  the 
date  of  such  termination. 

Par.  8.  Section  250.78  is  amended  to 
change  the  required  number  of  copies  of 
Form  2899,  to  remove  the  instructions 
concerning  gauge  of  spirits,  and  to  make 
editorial  changes.  As  amended,  §  250.78 
reads  as  follows: 

§  250.78      Application  and  perniil.  Form 
2899.  1 

Application  for  permit  to  compute  the 
tax  on,  and  to  withdraw,  distilled  spirits 
shall  be  made  on  Form  2899,  in  sextuplet, 
by  the  proprietor  of  the  bonded  ware- 
house or  bonded  processing  room.  The 
proprietor  shall  forward  all  copies  of  the 
form  to  the  Secretary.  If  the  application 
is  properly  prepared  and  is  otherwise 
in  order,  the  Secretary  or  his  delegate 
shall  execute  the  permit,  retain  one  copy, 
and  forward  the  original  and  remaining 
copies  of  the  form  to  the  revenue  agent 
at  the  bonded  warehouse  or  bonded  proc- 
essing room  where  the  spirits  are  stored. 

Par,  9.  Sections  250.79  to  250.83,  in- 
clusive, are  amended  ( 1 )  by  rearranging 
the  text,  (2)  by  removing  therefrom  a 
reference  to  the  proprietor's  bond  ac- 
count, as  the  bond  account  requirements 
have  been  consolidated  in  5  250.68a,  and 
(3)  by  deleting  reference  to  the  Secre- 
tary's approval  of  release  of  spirits,  as 
such  approval  is  made  a  function  of  the 
revenue  agent.  As  amended,  5§  250.79 
to  250.83,  Inclusive,  read  as  follows: 

§  250.79      Gauge  and  compotation  of  tax. 

On  receipt  of  permit  to  compute  the 
tax,  on  Form  2899,  the  revenue  agent 
shall  gauge  the  spirits,  make  a  report 
of  his  gauge  on  Form  2630,  in  quintuplet, 
and  deliver  all  copies  of  Forms  2899  and 
2630  to  the  proprietor.  The  proprietor 
shall  then  compute  and  enter  the  amount 
of  the  tax  on  all  copies  of  Form  2899. 

§  250.80      Deferred  payment  of  tax — re- 
lease of  spirits. 

(a)  Action  by  proprietor.  Where  the 
proprietor  has  furnished  bond  on  Form 
2896,  and  payment  of  the  tax  is  to  be 
deferred,  he  shaU  execute  the  agreement 
on  Form  2899  to  pay  the  amount  of  tax 
which  has  been  computed  and  entered  on 
the  form.  He  shall  also  certify  under  the 
penalties  of  perjury  that  he  is  not  In 
default  of  any  payment  of  tax  chargeable 
against  his  bond,  and  that  his  bond  is  in 
the  maximum  penal  sum.  or  that  it  Is 
sufficient  to  cover  the  amount  of  tax  on 
the  distilled  spirits  described  on  the  form 
In  addition  to  all  other  amounts  charge- 
able against  his  bond.  The  proprietor 
shall  deliver  all  copies  of  Forms  2899  and 
2630  to  the  revenue  agent. 

(b)  Action  by  revenue  agent.  On  re- 
ceipt of  the  Forms  2899  and  2630.  the 
revenue  agent  shall  verify  the  computa- 
tion of  the  tax  entered  on  the  Form  2899. 
and  if  the  proprietor  has  on  file  a  good 
and  sufficient  bond,  Form  2896,  so  indi- 
cate on  Form  2899.  The  revenue  agent 
shall  then  execute  his  report  of  release  on 


the  Form  2899  and  release 
the  purpose  authorized  on 


,he  spirits  for 
he  form.    He 


shall  forward  the  original  Forms  2899 


and  2630  to  the  Officer-in-Charge,  one 
copy  of  each  form  to  the  Bureau  of  Al- 
coholic Beverage  Taxes,  and  one  copy  of 
each  to  the  District  Revenue  Agent 
(Commonwealth  of  Puerto  Rico) ,  deliver 
one  copy  of  each  to  the  proprietor,  and 
retain  one  copy  of  each  for  his  file. 
Where  the  revenue  agent  finds  that  the 
proprietor  does  not  have  good  and  suffi- 
cient bond  coverage,  or  where  the  revenue 
agent  has  received  Information  that  the 
proprietor  is  in  default  of  payment  of 
any  taxes  previously  charged  to  his  bond, 
he  shall  return  all  copies  of  Forms  2899 
and  2630  to  the  proprietor,  giving  his 
reasons  for  such  action. 

§  250.81      Prepayment  of  tax  and  rdease 
of  spirits. 

(a)  Action  by  proprietor.  Where  the 
distilled  spirits  are  to  be  withdrawn  from 
bonded  storage  after  payment  of  the 
computed  tax.  the  proprietor  shall  enter 
the  amount  of  such  computed  tax  on  all 
copies  of  Form  2899  and  execute  the 
statement  that  such  tax  is  being  pre- 
paid. He  shall  then  prepare  Form  2925 
in  quadruplicate,  and  send  the  original 
and  two  copies,  with  all  copies  of  Forma 
2899  and  2630  and  his  remittance  in  full 
for  the  tax,  to  the  Officer -In-Charge. 

(b)  Action  by  Officer-in-Charge.  On 
receipt  of  Forms  2899,  2925.  and  2630, 
with  remittance  covering  prepayment  of 
tax,  the  Offlcer-in-Charge  shall  execute 
his  receipt  oi.  all  copies  of  Form  2925  and 
his  report  of  prepaid  taxes  on  all  copies 
of  Form  2899.  He  shall  then  forward 
one  copy  of  Form  2925  to  the  Secretary 
and  one  copy  of  Form  2925  and  four 
copies  of  Forms  2899  and  2630  to  the 
revenue  agent,  and  retain  the  original 
of  each  form  for  his  files. 

(c)  Action  by  revenue  agent.  On  re- 
ceipt of  Form  2899  executed  by  the  Offl- 
cer-in-Charge to  show  receipt  of  Form 
2925  and  remittance,  and  a  copy  of  the 
Form  2925,  the  revenue  agent  shall  ex- 
ecute his  rep)ort  of  release  on  the  Form 
2899  and  release  the  spirits  for  the  pur- 
pose authorized  on  the  form.  He  shall 
forward  one  copy  of  the  Form  2899  and 
one  copy  of  Form  2630  to  the  Bxireau  of 
Alcoholic  Beverage  Taxes  and  one  copy 
of  each  to  the  District  Revenue  Agent 
(Commonwealth  of  Puerto  Rico) ,  deliver 
one  copy  of  each  to  the  proprietor,  and 
retain  one  copy  of  each  and  the  copy  of 
Form  2925  for  his  file. 

§  250.82      Permit  to  ship. 

Distilled  spirits  released  from  bonded 
storage  vmder  §  250.80  or  5  250.81  may 
not  be  shipped  to  the  United  States  until 
permit  for  such  shipment  has  been  ob- 
tained from  the  Secretary  as  provided 
in  §§  250.114  through  250.116. 

§  250.83      Bottling  of  distilled  spirits. 

Spirits  which  are  to  be  bottled  without 
rectification  may  not  be  removed  through 
the  bonded  processing  room  to  the  bot- 
tling house,  but  shall  be  removed  di- 
rectly from  the  bonded  warehouse  to  the 
bottling  house.  The  bottling  operatloni 
shall  be  conducted  under  supervision  of 
the  revenue  agent. 

Par.  10.  Section  250.85  Is  amended  to 
conform  the  section  references  to  other 
changes  made  by  these  amendments,  to 
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add  a  ittamtae  to  packaging,  to  chance 
the  required  nomber  of  copies  of  Worm 
3926,  to  etetCr  tbe  famg^iaffe  in  tlw  flnt 
sentence  of  paracrapli  (b) .  and  to  tfalete 
reference  to  the  proprietor's  bond  ac- 
count. As  amended.  I  250.85  reads  as 
follows: 

g  250.85      Rectification  tax. 

(a)   Computation.    After  distilled 
spirits  tax  equal  to  the  tax  imposed  in 
the   United   States  by    secUon   5001(a) 
(1),  I.R.C.,  has  been  deferred  or  paid 
(as  prescribed  In  i  250.80  or  5  250.81 ) , 
and    the    rectified    spirits    have    been 
Ijottled  and  cased,  or  packaged,  the  recti- 
fier shall  prepare  Form  2926,  In  quin- 
tuplet.   He  atudl  compute  on  Form  2926 
the  recttflcatlon  tax   (equal  to  the  tax 
imposed  in  the  United  SUtes  by  section 
5021    and/or  section   5023,   IJi.C.)    in- 
curred on  the  mints  so  recUfled.  and 
boitled    and    caaed,    m:    packaeed.    He 
•hall  then  submit  all  copies  of  the  form 
to  the  revenue  agent  who,  after  verifying 
the  computation  of  the  tax,  shall  re- 
turn all  c(H>ie8  to  the  rectifier. 

(b)  Deferred  pavmetU.  Where  the 
rectifier  has  furnished  bond  on  Form 
3866.  and  payment  of  the  tax  is  to  be 
deferred,  he  shall  ezecate  on  Form  2936 
the  agreement  to  pay  the  amount  of  tax 
which  has  bem  computed  and  entered. 
He  shall  also  o&rtlty  under  penalties  of 
perjury  that  he  is  not  in  default  of  any 
payment  of  tax  chargeable  against  his 
bond,  and  that  his  bond  is  in  the  maxi- 
mum penal  sum,  or  that  it  is  sufOclent 
to  cover  the  amoiint  of  the  rectification 
tax  entered  on  the  form  in  addition  to 
til  other  amounts  chargeable  against 
Ws  bond.  The  rectifier  shall  deliver  all 
copies  of  Form  2926  to  the  revenue  agent. 
On  receipt  of  Form  2926  the  revenue 
■gent  shall  determine  the  amount  of 
bond  available,  and  If  the  rectlfler  has 
on  file  a  good  and  sufBcient  bond.  Form 
3896.  the  revenue  agent  shall  so  Indicate 
on  Form  2926.  He  shaU  then  execute  his 
report  of  release  on  the  Form  2926  and 
release  the  spirits.  The  completed  form 
win  be  distributed  In  the  same  manner 
ss  provided  for  Form  2899  in  8  250.80(b) . 

(c)  Prepayment.  When  the  rectifica- 
tion tax  is  to  be  prepaid  on  c«npletlon 
of  bottling  and  casing,  or  packaging,  the 
rectifier  shall  execute  the  statement  on 
Form  2926  that  such  tax  Is  being  pre- 
paid. He  shall  then  prepare  Form  2925 
in  quadruplicate,  send  the  original  and 
two  copies  of  Form  2W5.  all  copies  of 
Form  2926,  and  remittance  In  full  for 
the  Ux,  to  the  Ofllcer-ln-Charge,  and 
retain  a  copy  of  Form  2925  for  his  files. 
On  receipt  of  Forms  2925  and  2926  with 
remittance  covering  prepayment  of  tax, 
the  Offlcer-ln-ChaiTge  shall  execute  his 
receipt  on  all  eopita  of  Form  2925  and 
Us  report  of  prepaid  taxes  on  all  copies 
of  Form  2926.  He  shall  forward  one 
copy  of  Form  292S  to  the  Secretary  and 
one  copy  of  Form  2925  and  four  copies 
of  Form  2926  to  the  revalue  agent,  and 
retain  the  original  of  each  fonn  for  his 
fflet.  On  receipt  of  Form  2926,  executed 
ly  Uie  Ofllcer-in-Charge  to  show  receipt 
«f  Pmn  282&  and  wmlUancc.  azxl  a  copy 
of  Fbrm  2925,  tfat  revenue  agent  ^lall 
•Mcute  his  report  of  rtieaae  on  the  Form 
MM  and  release  the  9irlto.  Completed 
Form  2926  will  be  distributed  In  the  same 
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manner  as  prorlded  for  Form  3899  In 
9  250.81  (c ) .  The  revenue  agent  shall  re- 
tain Form  3835. 

Par.  11.  Sections  250.g6  azid  250.g7  are 
amendad  to  conform  to  recent  liberaliz- 
ing changes  in  the  Puerto  Rican  law  re- 
lating to  bulk  shipments  of  ^^J^ttllled 
SQirits  to  the  United  States  and  to  make 
conforming  changes  in  cross-references. 
As  amended,  S  9  260.86  and  250.87  read 
as  follows: 

§  250.86     Authority  for  shipment. 

Where  distilled  spirits  of  Puerto  Rlcan 
manufacture  are  to  be  shipped  to  the 
United  States  In  containers  having  a 
capacity  of  more  than  one  gallon,  the 
laws  and  regulations  of  the  Common- 
wealth of  Puerto  Rico  require  that  prior 
approval  for  such  shipment  be  obtained 
from  the  Secretary. 

§  2S0.87      Evidence  of  taxpaymcnt. 

Where,  imder  the  provisions  of 
9  250.86,  a  person  has  made  appUcation 
to  the  Secretary  for  authority  to  ship 
distilled  spirits  of  Puerto  Rlcan  manu- 
factvu-e  to  the  United  States  in  contain- 
ers having  a  capacity  of  more  than  one 
gallon,  he  shall,  at  the  same  time,  submit 
sworn  evidence  to  the  Secretary  that 
the  distilled  spirits  tax  has  been  paid  as 
provided  in  9  250.81  or  deferred  as  pro- 
vided in  9  250.80.  and  that  aU  rectifica- 
tion taxes  incurred  have  been  paid  or 
deferred  in  the  same  manner  as  pro- 
vided in  i  250.85  for  rectified  spirits  bot- 
tled and  cased,  or  packaged,  or  he  shall 
submit  application.  Form  2899,  for  per- 
mit to  pay  such  taxes,  as  provided  in 
9  250.78.  When  satisfied  that  the  ship- 
per has  complied  with  all  provislOQs  of 
this  part  relating  to  the  payment  of  taxes 
on  such  distilled  spirits,  the  Secretary 
or  his  delegate,  shall  note  his  approval 
on  both  copies  of  the  sworn  application, 
and  return  one  copy  to  the  shipper.  On 
receipt  of  the  approved  application,  the 
shipper  shall  submit  application  for 
permit  to  ship.  Form  487B,  as  prescribed 
in  §§  250.114  through  250.116. 

Par.  12.  Section  250.88  Is  amended  to 
provide  for  use  of  Form  3039  for  procur- 
ing distilled  spirits  stamps  and  to  delete 
the  requirement  that  revenue  agents  ap- 
prove applications  for  such  stamps.  As 
amended,  9  250.88  reads  as  follows: 

§  250.S8      Application  for  distilled  npirits 
•tampa.  Form  3039. 

On  receipt  of  the  two  copies  of  ap- 
proved Form  487B  from  the  Secretary, 
the  proprietor  shall  make  application  on 
Form  3039,  in  triplicate,  for  appropriate 
distilled  spirits  stamps.  The  proprietor 
shall  give  each  form  a  serial  number, 
beginning  with  "1"  each  calendar  year 
and  ruxmlng  consecutively  thereafter  to 
the  end  of  the  year.  The  serial  num- 
ber shall  be  prefixed  by  the  last  two  dig- 
its of  the  year;  e.g.,  '"63-1."  All  copies 
of  Form  3039,  with  one  copy  of  the 
approved  Form  487B,  shall  be  submitted 
to  the  Oflloer-in-Chflirge. 

Par.  13.  Section  350.89  is  amended  to 
identify  the  appUcatioa  Ux  t*^w^i^  as 
Form  3039.  and  to  "T*Ttt*^tf  "if  the  dis- 
stilled  spirits  have  been  rectified"  for 
"where  rectification  tax  has  been  paid" 
to  recognize  that  the  product  may  have 
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been  rectified  by  a  tax-exempt  process 
or  that  the  rectification  tax  may  have 
been  deferred.  As  amended,  9  250  89 
reads  as  foDows: 

§  250.89      iMuance     of     distilled     spiriu 
stamps. 

On  receipt  of  Form  3039,  arid  the  copy 
of  the  approved  Form  487B,  the  Officer- 
in-Charge  shall  issue  the  required  num- 
ber of  distilled  spirits  stamps.  He  shall 
enter,  on  each  stamp,  the  name  of  the 
proprietor  removti«  the  spirits,  the  se- 
rial number  of  the  container  for  which 
the  stamp  Is  Issued  and,  if  the  distilled 
spirits  have  been  rectified,  the  words 
•  Rectified  Product."  When  the  stamps 
have  been  issued,  the  issuing  officer  shall 
enter  the  serial  numbers  thereof  on  each 
copy  of  the  Form  3039;  return  the  copy 
of  Form  487B  and  one  copy  of  the  Form 
3039,  with  the  stamps,  to  the  appUcant; 
forward  one  copy  of  Form  3039  to  the 
Secretary;  and  retain  the  original  of 
Form  3039  for  his  files. 

Pak-  14.  Section  250.93  is  am«Mled  to 
change  the  required  number  of  copies 
of  Form  2900,  and  to  make  reference  to 
'proprietor"  iDstead  of  "applicant."  As 
amended.  9  250.93  reads  as  follows: 

§  250.93      Applicatioo  and  permit.  Form 
2900. 

When  wine  of  Puerto  Rican  manufac- 
ture is  to  be  withdrawn  for  shipment  to 
the  United  States,  or  for  use  in  making 
any  rectified  product  or  article  for  ship- 
ment to  the  United  States,  t«>plication 
for  permit  to  compute  the  tax  on.  and  to 
withdraw,  the  wine  shall  be  made  on 
Form  2900,  In  sextuplet,  by  the  proprietor 
of  the  boruied  premises  where  tne  wine  is 
stored.  If  the  withdrawal  is  to  be  made 
in  casks,  barrels,  kegs  or  siixiilar  con- 
tainers, the  proprietor  shall  enter  the 
name  of  the  winemaker  producing  the 
wine,  the  serial  niuobers  of  the  pack- 
ages, the  total  number  of  wine  gallons 
contained  therein,  and  the  taxable  grade 
of  the  wine,  for  example,  "not  more  th^r^ 
14%  "  if  the  wine  contains  not  more  than 
14  percent  of  alcohol  by  voliuie,  "14- 
21%"  if  the  wine  contains  more  than 
14  percent  and  not  exceeding  21  percent 
of  alcohol  by  volume,  "21-24%"  if  the 
wine  contains  more  than  21  percent  but 
not  exceeding  24  percent  of  alcohol  by 
volume.  On  wines  containing  more  than 
24  percent  of  alcohol  by  volimie,  the  true 
percentage  of  alcohol  by  volume  shall 
be  stated.  If  the  application  covers  more 
than  one  taxable  grade  of  wine,  the 
quantity  In  each  taxable  grade  shall  be 
reported  separately.  If  the  withdrawal 
is  to  consist  of  bottled  wine,  the  pro- 
prietor shall  show  the  number  of  cases, 
size  of  the  bottles,  the  number  of  bot- 
tles per  case,  the  total  quantl^  in  wine 
gallons,  and  the  taxable  grade  of  the 
wine  in  the  manner  stated  above.  The 
proprietor  shall  forward  aU  copies  of 
Uie  form  to  the  Secretary.  If  the  appli- 
cation is  pn^>erly  prepared  and  Is  other- 
wise Ln  order,  the  Secretary  or  his  dele- 
gate shall  execute  the  pmnit.  retain  one 
copy,  and  return  the  original  and  four 
copies  to  the  proprietor. 

Par.  15.  Sections  250.94.  250.95.  and 
250.96  are  amended  (1)  by  rearranging 
the  text.  (2)  by  removing  thcrefnxn  a 
reference  to  the  proprietor's  bond  ac- 
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count,  as  the  bond  account  requirements 
have  been  consolidated  in  S  250.68a,  (3) 
by  deleting  reference  to  the  Secretary's 
approval  of  the  release  of  wine,  as  such 
approval  is  made  a  fimction  of  the 
revenue  agent,  and  (4)  by  moving  to  a 
new  §  250.96b.  the  requirement  for  a 
permit  to  ship  wine  to  the  United 
States.  As  amended.  99  250.94.  250.95, 
and  250.96  read  as  follows: 

§  250.94      Computation  of  tax. 

On  receipt  of  permit  to  compute  the 
tax  on  Form  2900.  the  proprietor  shall 
compute  and  enter  the  amount  of  the 
tax  on  all  copies  of  the  form. 

§  250.95      Deferred  payment  of  tax — re- 
lease of  wine. 

(a)  Action  by  proprietor.  Where  the 
proprietor  has  furnished  bond,  on  Form 
2897.  and  payment  of  the  tax  Is  to  be 
deferred,  he  shall  execute  the  agreement 
on  Form  2900  to  pay  the  amount  of  tax 
Which  has  been  computed  and  entered 
on  the  form.  He  shall  also  certify  under 
the  penalties  of  perjury  that  he  is  not 
in  default  of  any  payment  of  tax  charge- 
able against  his  bond,  and  that  his  bond 
is  in  the  maximum  penal  siun,  or  that 
it  is  sufficient  to  cover  the  amount  of 
tax  on  the  wine  described  on  the  form 
in  addition  to  all  other  amounts  charge- 
able against  his  bond.  The  proprietor 
shall  deliver  all  copies  of  Form  2900  to 
the  revenue  agent. 

(b)  Action  by  revenue  agent.  On  re- 
ceipt of  Form  2900,  the  revenue  agent 
shall  verify  the  computation  of  the  tax 
entered  on  the  form,  and  if  the  proprie- 
tor has  on  file  a  good  and  sufficient  bond. 
Form  2897.  so  Indicate  on  Form  2900. 
The  revenue  agent  shall  then  execute  his 
report  of  release  on  the  Form  2900  and 
release  the  wine  for  the  piupose  author- 
ized on  the  form.  The  completed  form 
shall  be  distributed  in  the  same  manner 
as  provided  for  Form  2899  in  9  250.80(b) . 
Where  t^e  revenue  agent  finds  that  the 
proprietor  does  not  have  good  and  suffi- 
cient bond  coverage,  or  that  the  propri- 
etor is  in  default  of  payment  of  any 
taxes  previously  charged  to  his  bond,  he 
shall  return  all  copies  of  Form  2900  to 
the  proprietor,  giving  his  reasons  for 
such  action. 

§  250.96      Prepayment  of  tax — release  of 
wine. 

(a)  Action  by  proprietor.  Where  the 
wine  is  to  be  withdrawn  from  bonded 
storage  after  pasmaent  of  the  computed 
tax.  the  proprietor  shall  enter  the 
amount  of  siich  computed  tax  on  all 
copies  of  Form  2900  and  execute  the 
statement  that  such  tax  is  being  pre- 
paid. He  shall  then  prepare  Form  2928 
in  quadruplicate,  and  send  the  original 
and  two  copies,  with  all  copies  of  Form 
2900  and  his  remittance  in  full  for  the 
tax.  to  the  Offlcer-in-Charge. 

(b)  Action  by  Offlcer-in-Charge.  On 
receipt  of  Forms  2900  and  2928,  and  re- 
mittance covering  prepayment  of  tax,  the 
Officer-ln-Charge  shall  execute  his  re- 
ceipt on  all  copies  of  Form  2928.  and  his 
report  of  prep^dd  taxes  on  all  copies  of 
Form  2900.  He  shall  then  forward  one 
copy  of  Form  2928  to  the  Secretary  and 
one  copy  of  Form  2928  and  four  copies 
of  Form  2900  to  the  revenue  agent,  and 
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retain  the  original  of  each  form  for  his 
files. 

(c)  Action  by  revenue  agent.  On  re- 
ceipt of  Form  2900  executed  by  the 
Officer-in-Charge  to  show  receipt  of 
Form  2928  and  remittance,  and  a  copy 
of  FV)rm  2928,  the  revenue  agent  shall 
execute  his  report  of  release  on  the  Form 
2900  and  release  the  wine  for  the  pur- 
pose authorized  on  the  form.  The  com- 
pleted Form  2900  shall  be  distributed  in 
the  same  manner  as  provided  for  Forms 
2899  in  §  250.81(c).  The  revenue  agent 
shall  retain  Form  2928. 

Par.  16.  A  new  section,  9  250.96a.  has 
been  inserted  to  provide  procedure  for 
the  computation  and  the  deferral  or 
payment  of  rectification  tax  on  wine. 
The  new  i  250.96a  reads  as  follows: 

§  250.96a      Rectifiralion  tux. 

Where  wine,  on  which  tax  equal  to  the 
tax  imposed  in  the  United  States  by  sec- 
tion 5041,  I.R.C..  has  been  deferred  or 
paid  (as  prescribed  in  §  250.95  or 
§  250.96),  is  rectified,  the  finished  prod- 
uct is  subject  to  tax  equal  to  the  rectifi- 
cation tax  imposed  in  the  United  States 
by  section  5021.  I.R.C.  Such  tax  shall  be 
computed  and  deferred  or  paid  in  accord- 
ance with  the  applicable  procedures  set 
forth  in  5  250.86. 

Par.  17.  A  new  section,  i  250.96b,  has 
been  inserted  to  include  the  requirement, 
formerly  in  §  250.96,  for  securing  a  per- 
mit to  ship  wine  to  the  United  States. 
The  new  9  250.96b  reads  as  follows: 

§  250.96b      Permit  to  ship. 

Wine  released  from  bonded  storage 
under  9  250.95  or  9  250.96  may  not  be 
shipped  to  the  United  States  until  permit 
for  such  shipment  has  been  obtained 
from  the  Secretary  as  provided  in 
99  250.114  through  250.116. 

Par.  18.  Section  250.99  is  amended  to 
conform  the  section  references  to  other 
changes  made  by  these  amendments,  and 
to  make  an  editorial  change.  As  amend- 
ed. 9  250.99  reads  as  follows: 

§  250.99      Taxpayment.        | 

(a)  Distilled  spirits.  Gauge  of  dis- 
tilled spirits  withdrawn  for  use  in  the 
manufacture  of  liqueurs,  cordials,  or  sim- 
ilar compounds  containing  wine  shall  be 
made  and  reported  by  the  revenue  agent 
in  the  manner  prescribed  in  9  250.79,  and 
the  tax  on  such  spirits,  equal  to  the  tax 
imposed  in  the  United  States  by  section 
5001(a)(1),  I.R.C,  shall  be  computed 
and  paid  in  accordance  with  the  appli- 
cable provisions  of  §§250.79,  250.80. 
250.81.  and  250.111  through  250.113. 

(b)  Wine.  The  tax  on  the  wine  with- 
drawn for  use  in  the  manufacture  of 
liqueiurs,  cordials,  and  similar  com- 
pounds, equal  to  the  tax  imposed  in  the 
United  States  by  section  5041,  I.R.C. 
shall  be  computed  in  accordance  with 
the  provisions  of  9  250.94  and  paid  in  ac- 
cordance with  the  applicable  provisions 
of  99  250.95,  250.96.  and  250.111  through 
250.113. 

(c)  Finished  product.  If  the  finished 
product  is  subject  to  tax  equal  to  the 
rectification  tax  imposed  in  the  United 
States  by  section  5021  or  section  5022. 
I.R.C,  such  tax  shall  be  computed  and 


paid  in  accordance  with  the  applicable 
provisions  of  99  250.86,  and  250.111 
through  250.113.  Containers  of  1  gallon 
or  less  of  liqueurs,  cordials,  or  similar 
compounds  shall  bear  red  strip  stamiw 
as  provided  in  Subpart  G  of  this  part. 

Par.  19.  Section  250.102  is  amended  to 
change  the  required  number  of  copies  of 
Form  2900  and  to  make  editorial  changes. 
As  amended,  §  250.102  reads  as  follows: 

§  250.102      .4ppliration  and  permit.  Form 
2900. 

When  beer  of  Puerto  Rican  manufac- 
ture is  to  be  withdrawn  for  shipment  to 
the  United  States,  or  for  vise  in  making 
an  article  for  shipment  to  the  United 
States,  application  for  permit  to  com- 
pute the  tax  on.  and  to  withdraw,  the 
beer  shall  be  made  by  the  brewer  on  Form 
2900.  in  sextuplet.  If  ttie  withdrawal  \b 
to  be  made  in  hogsheads,  barrels,  or 
kegs,  the  brewer  shall  enter  the  total 
number  of  each  size,  according  to  ca- 
pacity, of  containers  which  it  is  desired 
to  withdraw.  If  the  withdrawal  Is  to  be 
made  in  bottles,  the  brewer  shall  enter 
the  number  of  cases,  size  of  bottles,  num- 
ber of  bottles  per  case,  the  total  contents 
thereof  in  gallons  (liquid  measure) ,  and 
the  equivalent  thereof  in  barrels  and 
fractions  of  barrels  of  31  galloiui  each. 
The  brewer  shall  forward  all  copies  of 
the  Form  2900  to  the  Secretary.  If  the 
application  is  properly  prepared  and  li 
otherwise  in  order,  the  Secretary  or  hJs 
delegate  shall  execute  the  permit,  retain 
one  copy,  and  return  the  original  and 
four  copies  to  the  brewer. 

Par.  20.  Sections  250.103.  250.104,  and 
250.105  are  amended  (1)  by  rearranging 
the  text,  (2)  by  removing  therefrom  a 
reference  to  the  proprietor's  bond  ac- 
count, as  the  bond  account  requirements 
have  been  consolidated  in  9  250.68a,  (3) 
by  deleting  reference  to  the  Secretary*! 
approval  of  the  release  of  beer,  as  sudi 
approval  is  made  a  ftuiction  of  the  rev- 
enue agent,  and  (4)  by  moving  to  a  new 
section.  9  250.105a,  the  requirement  for 
a  permit  to  ship  beeo-  to  the  United 
States.  As  amended,  99  250.103.  250.104. 
and  250.105  read  as  follows: 

§250.103     Computation  of  Ux. 

On  receipt  of  permit  to  compute  the 
tax  on  Form  2900  the  brewer  shall  com- 
pute and  enter  the  amount  of  the  tax 
on  all  copies  of  the  form. 

§  250.104      Deferred    payment    of    tax — 
release  of  beer. 

(a)  Action  by  bretoer.  Where  the 
brewer  has  furnished  bond  on  Form  28M, 
and  pajonent  of  the  tax  is  to  be  deferred, 
he  shall  execute  the  agreement  on  Form 
2900  to  pay  the  amount  of  tax  which  has 
been  computed  and  entered  on  the  form. 
He  shall  also  certify  under  the  penaltlee 
of  perjury  that  he  is  not  In  default  of 
any  payment  of  tax  chargeable  against 
his  bond,  and  that  his  bond  is  in  the 
maximum  p>enal  siun.  or  that  it  is  suffl- 
cient  to  cover  the  amount  of  tax  on  the 
beer  described  on  the  form  in  additimi 
to  all  other  amounts  chargeable  against 
his  bond.  The  brew«f  shall  deliver  all 
copies  of  Form  2900  to  the  revenue  ageni 

(b)  Action  by  revenue  agent.  On  re- 
ceipt of  Form  2900,  the  revenue  agesrt 


Thursday,  December  5,  1963 

shall  verify  the  ccmputation  of  the  tax 
entered  on  the  form,  and  if  the  pro- 
IMrletor  ha&  on  fUe  a  good  and  culfleient 
bond.  Form  2898,  so  Indicate  on  Fmrn 
2900.  The^zerenue  agent  stiall  then  ex- 
ecute his  report  of  release  on  the  Form 
2900  and  release  the  beer  for  the  purpose 
authorized  on  the  form.  The  completed 
form  shall  be  distributed  in  the  same 
manner  as  provided  for  Form  2899  in 
j  250.80(b).  Where  the  revenue  agent 
finds  that  the  proprietor  does  not  have 
good  and  sufficient  bond  coverage,  or 
that  the  proprietor  is  in  default  of  pay- 
ment of  any  taxes  previously  charged 
to  his  bond,  he  shall  return  all  copies 
of  Form  2900  to  the  proprietor,  giving 
his  reasons  tor  such  action. 

§  250.105      Prepayment    of    tax — release 
of  beer. 

(a)  Action  by  brewer.  Where  the  beer 
Is  to  be  withdrawn  from  bonded  storage 
after  payment  of  the  computed  tax,  the 
brewer  shall  enter  the  amount  of  such 
computed  tax  on  all  copies  of  Form  2900 
and  execute  the  statement  that  such  tax 
Is  being  prepaid.  He  shall  then  prepare 
Form  2930  in  quadruplicate  and  send  the 
original  and  two  copies,  with  all  copies 
of  Form  2900  and  his  remittance  in  fiill 
for  the  tax,  to  the  Offlcer-ln-Charge. 

(bi  Action  by  Offlcer-in-Charge.  On 
receipt  of  Forms  2900  and  2930,  and  re- 
mittance covering  prepayment  of  tax, 
the  Offlcer-in-Charge  shall  execute  his 
receipt  on  all  copies  of  Form  2930,  and 
his  report  of  pr^>aid  taxes  on  all  copies 
of  Form  2900.  He  shall  then  forward 
one  copy  of  Form  2930  to  the  Secretary 
and  one  copy  of  Form  2930  and  fo\n* 
copies  of  Form  2900  to  the  revenue  agent, 
and  retain  the  original  of  each  form  for 
his  files. 

(c)  Action  by  revenue  agent.  On  re- 
ceipt of  Form  2900  executed  by  the  Offl- 
cer-in-Charge to  show  receipt  of  Form 
2930  and  remittance,  and  a  copy  of  Form 
2930.  the  revenue  agent  shall  execute 
bis  report  of  release  cm  the  Form  2900 
and  release  the  beer  for  the  purpose  au- 
thorized on  the  form.  The  completed 
Form  2900  shall  be  distributed  in  the 
same  manner  as  provided  for  Forms  2899 
in  {  250.81(c).  The  revenue  agent  shall 
retain  Form  2930. 

Pas.  21.  A  new  section.  9  250.105a.  has 
been  added  to  include  the  requirement, 
former Ij'  in  S  250.105,  for  securing  a  per- 
mit to  ship  beer  to  the  United  States. 
The  new  S  250.105a  reads  as  follows: 

§  250. 1 05a     Permit  to  ship. 

Beer  released  from  bonded  storage 
under  S  250.104  or  9  250.105  may  not  be 
shipped  to  the  United  States  until  per- 
mit for  such  shipment  has  been  obtained 
from  the  Secretary  as  provided  in 
99  250.114  through  250.116. 

Par.  22.  Section  250.109  is  amended  to 
conform  the  section  references  to  other 
changes  made  by  these  amendments  and 
to  make  editorial  changes.  As  amended, 
I  250.109  reads  as  follows; 

§250.109     Taxpayment. 

(a)  DtstilUd  aptriU.  The  tax  on  dis- 
tffled  spirits  used  m  the  manufacture  of 
•rticles  to  be  shipped  to  the  United 
States,  equal  to  the  tax  imposed  in  the 
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United  States  by  section  5001(a)(1). 
IJi.C..  shall  be  computed  in  accordance 
with  9  250.79  and  paid  in  accordance  with 
the  applicable  provisions  of  99  250  80, 
250.81.  and  250.111  through  250.113. 

< b)  Wine.  The  tax  on  wine  used  in  the 
manufacture  of  articles  to  be  shipped  to 
the  United  States,  equal  to  the  tax  im- 
posed in  the  United  States  by  secUon 
5041 .  IJI.C.  shall  be  computed  in  accord- 
ance with  9  250.94  and  paid  in  accord- 
ance with  the  applicable  provisions  of 
§9  250.95,  250.96,  and  250.111  through 
250.113. 

(C)  Beer.  The  tax  on  beer  used  in  the 
manufactiu^  of  articles  to  be  shipped  to 
the  United  States,  equal  to  the  tax  im- 
posed in  the  Uixlted  States  by  section 
5051 ,  IJI.C.,  shall  be  computed  in  accord- 
ance with  S  250.103  and  paid  in  accord- 
ance with  the  m;>plicable  provisions  of 
99  250.104,  250.105,  and  250.111  through 
250.113. 

Par.  23.  Section  250.110  is  amended  to 
delete  reference  to  the  Secretary's  w>- 
proval  of  the  release  of  liquors  and  to 
provide  procedure  to  be  followed  by  the 
revenue  agent  in  releasing  liquors.  As 
amended,  9  250.110  reads  as  follows: 

§  250. 11 0     Release  of  Uquors. 

After  determining  that  the  proprietor 
has  good  and  sufficient  bond  coverage,  or. 
in  the  case  of  prepayment,  on  receipt  of 
Form  2899  or  Form  2900  executed  by  the 
Offlcer-ln-Charge  to  show  receipt  of 
Fotms  2925,  2928,  «•  2930,  and  remit- 
tance, the  revenue  agent  shall  execute 
his  report  of  release  on  the  Form  2899  or 
Form  2900  and  release  the  liquors  for  use 
in  the  manufacture  of  articles.  He  shall 
forward  one  copy  of  the  Form  2899  or 
Form  2900.  and  of  Form  2630  (if  any)  to 
the  Bureau  of  Alcoholic  Beverage  Taxes 
and  one  copy  of  each  to  the  District 
Revenue  Agent  (Commonwealth  of 
Puerto  Rico) ,  deliver  one  copy  of  each 
to  the  applicant,  and  retain  one  copy  of 
each  for  his  file.  In  the  case  of  deferred 
payment,  the  origixial  Form  2899  or  Form 
2900  and  the  original  Form  2630  (if  any) 
shall  be  forwarded  to  the  Offlcer-in- 
Charge.  A  permit  shall  be  obtained  as 
provided  in  99  250.114  through  250.116 
before  the  articles  manufactured  from 
such  bquors  may  be  shipped  to  the 
United  States. 

Par.  24.  Section  250.112(f)  is  amend- 
ed to  provide  procedure  for  notifying  the 
Secretary  and  the  revenue  agent  when  a 
taxpayer  has  defaulted  in  a  payment  of 
tax.  As  amended,  9  250.112(f)  reads  as 
follows : 

§  250.112      Taxes  to  be  collected  by  re. 
turns  for  srnii-montlilv  periods. 

•  •    ^  •  •  • 

<f>  Default.  Where  a  taxpayer  has 
defaulted  in  any  payment  of  tax  under 
this  section,  during  the  period  of  such 
default  and  until  the  Offlcer-in-Charge 
finds  that  the  revenue  will  not  be  jeop- 
ardized by  deferred  payment  of  tax  un- 
der this  section,  the  tax  shall  be  prepaid 
by  such  taxpayer  in  accordance  with  the 
provisions  of  9  250.113.  Ehiring  such  pe- 
riod, distilled  spirits,  wine,  or  beer  shaU 
not  be  released  from  bonded  premises 
before  the  proprietor  of  the  bonded 
premises  has  paid  the  tax  thereon.    In 
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the  event  of  default,  the  Offlcer-in- 
Charge  shall  immediately  notify  the 
Secretary  and  the  revenue  agent  at  the 
premises  that  tax  is  to  be  prepaid  until 
fxn-ther  notice,  and  when  he  finds  that 
the  revenue  will  not  be  Jeopardized  by 
resumption  of  deferred  payment  of  tax 
under  this  section,  he  shall  notify  the 
Secretary  and  the  revenue  agent  that 
deferred  payment  may  be  resumed. 

Par.  25.  Sections  250.126  and  250.128 
are  amended  (1)  to  provide  that  tourists 
may  pay  United  States  internal  revenue 
taxes  on  liquors  and  articles  of  Puerto 
Rican  manufactiire  to  U.S.  Customs  au- 
thorities, (2)  to  make  clarifying  changes 
in  language,  and  (3)  to  revise  the  statu- 
tory citations  at  the  end  thereof.  As 
amended,  99  250.126  and  250.128  read  as 
follows: 

§  250.126      Taxpayment  in  Puerto  Riro. 

Liquors  upon  which  all  Federal  inter- 
nal revenue  taxes  have  been  paid  in 
Puerto  Rico  may  be  brought  into  the 
United  States  for  personal  consumption 
without  payment  of  additional  taxes 
thereon.  Containers  of  spirits  taxpaid 
and  bottled  for  sale  to  tourists  shall  have 
red  strip  stamps  affixed  by  the  distUler, 
bottler,  or  rectifier  who  paid  the  tax.  and 
such  stamps  on  bottles  in  possession  of 
tourists  shall  be  evidence  to  customs  au- 
thorities at  the  port  of  departure  and  at 
the  port  of  arrival  that  the  tax  on  the 
spirits  has  been  paid.  When  distilled 
spirits  not  bearing  such  stamps,  or  wines, 
or  beer,  are  purchased  by  a  tourist  for 
consumption  in  the  United  States,  the 
internal  revenue  tax  due  thereon  may  be 
paid  to  the  United  States  Internal  Rev- 
enue Service  office,  and  a  receipt  on 
Form  1  obtained,  or  the  tax  may  be  paid 
to  the  UJB.  Customs  authorities,  who  will 
issue  a  receipt.  The  tax  on  articles  pur- 
chased by  tourists  may  be  paid  in  the 
same  manner.  The  receipt  xeceived 
from  the  United  States  Internal  Revenue 
Service  offlce  or  from  the  customs  officer 
shall  be  presented,  as  required,  as  evi- 
dence that  the  tax  has  been  paid. 

(72  SUt.  1335,  1358;  26  UJ5.C.  6061.  6206) 

§  250.128 
rival. 


Taxpayment    at    port    of    ar> 


If  the  internal  revenue  tax  on  liquors 
and  articles  is  not  paid  in  Puerto  Rico, 
it  shall  be  paid  by  the  tourist  at  the  port 
of  arrival  prior  to  release  of  the  liquors 
or  articles  from  customs  custody.  Pay- 
ment of  the  tax  may  be  made  to  the 
collector  of  customs,  or  to  the  district 
director  of  internal  revenue.  If  payment 
Is  to  be  made  to  the  district  director,  the 
collector  of  customs  will  notify  the  dis- 
trict director  of  the  amount  of  tax  due. 
On  payment  of  the  tax.  the  district  di- 
rector win  Issue  a  receipt  therefor  on 
Form  1  to  the  taxpayer  for  submission 
to  the  collector  of  customs,  who  will  re- 
lease the  liquors  or  articles.  The  amoimt 
of  tax,  whether  received  from  the  tax- 
payer or  by  transfer  from  the  collector 
of  customs,  will  be  recorded  by  the  dis- 
trict director  as  a  Puerto  Rican  collec- 
tion. Liquors  brought  Into  the  United 
States  by  tourists  for  personal  consump- 
tion are  not  required  to  be  strip  stamped 
when  taxpaid  by  the  tourist,  whether  at 
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the  port  of  departure  In  Puerto  Rico  or 
on  arrival  in  the  United  States. 

(72  Stat.1335.  1358;  26  U.S.C.  5061,  5205) 

Par.  26.  Section  250.135  is  amended  (1) 
to  specify  that  only  containers  of  1  gal- 
lon or  less  must  have  red  strip  stamps 
af&xed,  (2)  to  add  a  reference  to 
§  250.185.  and  (3)  to  revise  the  statutory 
citations  at  the  end  thereof.  As  amend- 
ed. §  250.135  reads  as  follows: 

§  250.135      Containers  of  diatilled  spirits 
to  bear  red  strip  stamps. 

Immediate  containers  of  1  gallon  or" 
less  of  distilled  spirits,  upon  which  all 
FedersJ  internal  revenue  taxes  have  been 
paid  or  deferred  in  Puerto  Rico  vmder 
the  provisions  of  this  part,  shall  have 
red  strip  stamps  affixed  thereto  in  ac- 
cordance with  the  provisions  of  this  sub- 
part, prior  to  shipment  to  the  United 
States.  Except  as  provided  in  §  250.185. 
containers  having  a  capacity  of  1  gallon 
or  less,  containing  distilled  spirits  which 
have  not  been  taxpaid  in  Puerto  Rico, 
may  not  be  red  strip  stamped. 

(72  Stat.  1358;  26  U.S.C.  5205) 

Par.  27.  Section  250.143  is  amended  to 
change  the  reference  to  the  Common- 
wealth official  from  Treasurer  to  Secre- 
tary. As  amended,  §  250.143  reads  as 
follows : 

§  250.143     Procurement     of     red     strip 
stamps. 

The  distiller,  rectifier,  or  bottler,  or 
his  duly  authorized  agent,  shall  submit 
thfc  original  and  two  copies  of  the  ap- 
proved Form  428  to  the  United  States 
Internal  Revenue  Service  office,  which 
office  will  issue  the  nimiber  of  stamps 
covered  by  the  approved  requisition, 
enter  the  serial  numbers  of  the  stamps 
issued,  and  stamp  the  date  of  issue  on 
all  copies  of  Form  428.  The  issuing  office 
will  retain  the  original  for  its  files,  send 
one  copy  with  the  strip  stamps  to  the 
revenue  agent  at  the  bottling  plant,  and 
one  copy  to  the  Secretary. 

(72  Stat.  1358;  26  U.S.C.  5205) 

Par.  28.  Section  250.184  is  amended  to 
Include  packaging  and  to  make  editorial 
changes.  As  amended,  §  250.184  reads  as 
follows : 

§  250.184      Procedural  requirements. 

Taxes  shall  be  computed  and  paid  at 
the  rates  prescribed  by  law.  The  pro- 
visions of  Subpart  E  of  this  part  relative 
to  bonds  shall  be  applicable  to  liquors 
withdrawn  under  this  subpart  where 
payment  of  tax  is  to  be  deferred.  The 
provisions  of  Subpart  E  of  this  part  rela- 
tive to  the  procurement  of  permit  on 
Form  2899  or  Form  2900,  computation 
and  payment  of  tax,  release  of  liquors, 
procurement  of  permit  to  ship  to  the 
United  States,  release  for  shipment,  ac- 
tion by  carrier,  inspection  by  customs, 
and  disposition  of  forms,  shall  be  appli- 
cable to  liquors  on  which  the  tax  is  com- 
puted and  paid  on  withdrawal  after  rec- 
tification and/or  bottling  or  packaging. 

Par.  29.  Section  250.185  is  amended 
to  change  a  reference  from  section  to 
subpart,  to  provide  that  distilled  spirits 
stamps  shall  be  affixed  to  containers  of 
more  than  1  gallon,  and  to  revise  the 
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statutory  citations  at  the  end  thereof. 
As  amended,  §  250.185  reads  as  follows: 

§  250.185      Stamps.  j 

United  States  internal  'revenue  red 
strip  stamps  which  are  to  be  affixed  to 
containers  of  spirits  intended  for  ship- 
ment to  the  United  States  shall  be  pro- 
cured from  the  United  States  Internal 
Revenue  Service  office.  Where  the  tax 
is  to  be  paid  in  accordance  with  the  pro- 
visions of  this  subpart,  the  stamps  may 
be  affixed  to  the  containers  prior  to  tax- 
payment.  The  provisions  of  §§  250.135 
through  250.146  shall  govern  the  pro- 
curement, overprinting,  affixing,  report- 
ing, etc.,  of  red  strip  stamps  procured 
and  used  under  this  subpart.  Where 
taxpaid  distilled  spirits  intended  for 
shipment  to  the  United  States  are  in 
containers  of  more  than  1  gallon,  dis- 
tilled spirits  stamps  shall  be  procured 
and  affixed,  and  the  containers  released, 
as  provided  in  §§  250.88  through  250.91. 

(72  Stat.  1358;  26  U.S.C.  5205)   ' 

Par.  30.  Section  250.203  is  amended  by 
clarifyng  the  language,  and  by  revising 
the  statutory  citations  at  the  end  there- 
of. As  amended,  §  250.203  reads  as 
follows : 

§  230.203      Containers  of  1  gallon  or  less. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
Islands,  having  a  capacity  of  not  less 
than  one-half  pint  and  not  more  than  1 
gallon,  shall  conform  to  the  requirements 
of  Part  175  of  this  chapter. 

(72  Stat.    1374;    26   USC.   5301) 

Par.  31.  A  new  §  250.a03a  is  added 
to  direct  attention  to  customs  require- 
ments. The  new  §  250.203a  reads  as 
follows : 

§  250.203a      Containers    in    excess    of     1 
gallon. 

Containers  of  distilled  spirits  brought 
into  the  United  States  from  the  Virgin 
Islands,  having  a  capacity  in  excess  of 
1  gallon,  are  required  to  be  marked  and 
stamped  in  accordance  with  customs  reg- 
ulations (19  CFR  Chapter  I) . 

|F.R.    Doc.    63-12619;    Piled,    Dec     4,    1963; 
8:49  a.m.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  ! — Bureau  of  Land  Manage- 
ment, Department  of  tfie  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  8276] 

|BLM  073083) 

FLORIDA 

Adding   Lands  to  Pelican   Island 
National   Wildlife   Refuge 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  36.  1952:  It  is 
ordered,  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 


propriation under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
Bureau  of  Sf>ort  Fisheries  and  Wildlife, 
United  States  Fish  and  Wildlife  Service, 
as  a  part  of  the  Pelican  Island  National 
WildUfe  Refuge:  | 

Tallahassee  meridian 

T   31  S.,  R.  39  E  . 

Sec.  4,  All  unsurveyed  lands  and  Islands 
located  west  of  the  original  meander 
line,  except  the  small  parcel  conttg:uous 
to  lot  1 ; 

Sec  5,  All  unsiirveyed  lands  or  Islands,  ex- 
cept spoil  Islands  and  lumps; 

Sec.  8,  All  unsurveyed  lands  and  Islands 
lying  east  of  the  Intracoastal  Waterway; 

Sec  15,  All  unsurveyed  lands  and  Islarjjds 
lying  west  either  of  the  original  meander 
line  or  the  shoreline  of  the  outer  barrier 
Island,   whichever  Is  the  most  westerly; 

Sec  16.  All  unsurveyed  lands  and  Islands 
lying  east  of  the  Intracoastal  Waterway; 

Sec.  21.  All  unsurveyed  lands  and  islands 
lying  east  of  the  Intracoastal  Waterway; 

Sec.  22,  All  lands  and  islands  lying  west  of 
either  the  original  meander  line  or  the 
shoreline  of  the  outer  barrier  Island, 
whichever  is  the  most  westerly,  except 
spoil  Islands  and  lumi>s; 

Sec.  27.  Unsurveyed  Islands  luiown  as 
Wabasso  Island  and  Michael  Island. 

The    areas    described    aggregate    ap- 
proximately 613  acres. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

November  29.  1963. 

[PR     Doc     63-12599;    Piled,    Dec.    4.    196S; 
8:46  ajn.l 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  31— STAMPS,  ENVELOPES,  AND 
POSTAL   CARDS 

Printed  Stamp   Envelopes 

The  regulations  of  the  Post  Office  De- 
partment in  §  31.3  as  amended  by  28  F.R 
11886.  are  amended  by  revising  para- 
graph (a)  to  correctly  reflect  the  printed 
stamp  enveloi>es  available.  As  so 
amended,  paragraph  <a)  reads  u 
follows:  I 

§  31.3      Printed  otamped  envelopes  (spe- 
cial request). 

(a)   Printed  stamp  envelopes  available. 


Dc- 

Price 

Kind 

Site 

noml- 
nstlon 

Item 
So. 

600 

1,000 

CenU 

% 

4        1 

641 

S24.45 

»48.80 

Regular 

5 

651 

29  45 

58.90 

10 

4 

141 

2.va^ 

50.10 

10 

5 

151 

30.05 

60.10 

» 

4 

642 

24.85 

49.70 

8 

652 

29.85 

59.70 

Window 

0 

4 

942 

25.45 

50.90 

9 

8 

952 

30.45 

m.«o 

10 

4 

142 

35.  6.-) 

.51.30 

10 

5 

152 

30.65 

61.30 

I'recanceled 

6H 

m  . 

613 

10.70 

21.40 

10 

m 

US 

11.30 

22.60 

Airmail 

tH 

8 

6S4 

44.65 

80.30 

10 

8 

IM 

48.36 

saw 

No.  9 envelope  will  be  discontinued  December  31,  \9tt 


Thursday,  December  5,  1963 

(R.S.  161,  M  amended;  S  U.S.C.  22,  39  UJ3C 
601) 

LOTTIS  J.  DOTLM, 

General  CounseL 

[P.R     Doc.    «3-12628:    Piled.    Dec     4,    1963- 
8:50  ajn.) 


Title  42— f  UBLIG  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   l>— GRANTS 

PART  51— GRANTS  TO  STATES  FOR 
PUBLIC  HEALTH  SERVICES 

Required  Expenditure  of  State  and  Lo- 
cal Funds;  Funds  of  Cooperating 
Agencies 

Notice  of  proposed  rule  making  and 
public  rule  making  procedures  have  been 
omitted  as  unnecessary  In  the  Issuance 
of  the  following  amendment  to  this  part 
which  relates  solely  to  grants  for  pro- 
grams relating  to  the  chronically  111  and 
the  aged.  The  purpose  of  this  amend- 
ment is  to  Increase  the  required  expendi- 
ture of  the  State  and  local  funds  from 
50  percent  to  662^  percent  of  the  Federal 
grant  funds  expended  for  services  for  the 
chronically  111  and  the  aged  for  the  fiscal 
year  1965.  Pursuant  to  section  314(j) 
of  the  Public  Health  Service  Act.  as 
amended  <  58  Stat.  695 ;  42  U.S.C.  246  <  j  •  > , 
this  amendment  Is  made  after  consulta- 
tion with  a  conference  of  the  State 
health  authorities. 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  publication  in 
the  Federal  Register. 

Paragraph  (a)  of  §  51.9  Is  amended  to 
read  as  follows : 

§51.9  Required  expenditure  of  .Stale 
and  local  fundii;  funds  of  rooperat- 
ing  Jigenries. 

fa)  Moneys  paid  to  any  State  or  to  a 
cooperating  agency  pursuant  to  section 
314  of  the  Act  shall  be  paid  upon  the 
condition  that  there  be  expended  In  the 
State  during  the  fiscal  year  for  which 
payment  is  made  and  for  purposes  spec- 
ified in  the  plan  with  respect  to  which 
pajment  Is  made,  public  funds  of  the 
State  and  Its  political  subdivision  (or  In 
the  case  of  payments  to  a  cooperating 
agency  having  an  approved  heart  disease 
control  plan,  funds  of  the  cooperating 
agency*  In  amounts  which  shall  be  ex- 
clusive of  any  funds  derived  from  loan 
or  grant  from  the  United  States  for  the 
same  general  purpose  and  which  shaU 
equal  separately  for  venereal  disease  con- 
trol, tuberculosis,  mental  health,  general 
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health,  the  chronically  111  and  the  aged, 
heart  disease,  and  radiological  health, 
100  percent  of  the  Federal  grant  funds 
expended  pursuant  to  the  plan,  except 
that  with  respect  to  Federal  grant  funds 
appropriated  especially  for  services  for 
the  chronically  ill  and  the  aged  the  per- 
centage shall  be  50  percent  for  fiscal 
years  1962,  1963,  and  1964.  and  66%  per- 
cent for  fiscal  year  1965. 

•  •  •  •  ♦ 

•  Sec.  215,  58  Stat.  690,  aa  amended;  42  U.S  C. 
218.    Interpret  or  apply  sec.  314,  58  Stat   693 
aa  amended:  42  U.S.C.  346) 

Dated:  November  1,  1963, 

[SEAL]  LUTH£R  L.  TkmY, 

Surgeon  General 
Approved:  November  29,  1963. 

Anthony  J.  Celebrezze, 
Secretary. 

(F.R.    Doc     63-13630;    Filed.    Dec.    4,    1963; 
8:50  ajn.] 

Title  32— NATIONAL  DEFENSE 

Chapter  V — Oepartntent  of  the  Army 

SUBCHAPTER    E— ORGANIZED   RESERVES 
PART   561— ARMY    RESERVE 

Medical   Examinations 

Section  561.11  is  revised  to  read  as 
follows : 

§561.11       Medical  examinations. 

'a>  Definitions—d)  Officer  I  sK  Com- 
missioned officers  and  warrant  officers 
unless  otherwise  indicated. 

' 2 )  Reservist(s) .  Officer,  warrant  offi- 
cer, and  enlisted  personnel,  who  are 
members  of  the  Ai-my  Reserve. 

'3»  Applicant'SK  Person(s)  not  in  a 
military  status  who  are  applicants  for 
appointment,  enlistment,  or  reenllst- 
ment  as  a  reserve  of  the  Army  for  serv- 
ice in  the  Army  Reserve. 

t4»  Civilian  physician.  Any  individ- 
ual who  is  legally  qualified  to  prescribe 
and  administer  all  drugs  and  to  perform 
aU  surgical  procedures  in  the  area  con- 
cerned. Doctors  of  osteopathic  medi- 
cine who  qualify  under  this  definition  are 
also  qualified  to  perform  medical  ex- 
aminations under  the  provisions  of  this 
section. 

(b)  General.  d)  Maintenance  of 
medical  fitness  including  correction  of 
remediable  defects,  is  largely  a  responsi- 
bility of  the  reservist.  It  is  of  paramount 
importance  that  every  reservist  fulfill  his 
personal  obligation  to  maintain  a  state 
of  good  physical  condition.  Whenever 
there  is  reason  to  beUeve  that  his  physi- 
cal well-being  Is  affected.  It  is  Incum- 


12937 


bent  on  every  reservist  to  seek  timely 
medical  advice.  The  medical  examina- 
tions described  In  this  section  can  be  of 
material  assistance  by  providing  a  means 
of  detecting  conditions  requiring  atten- 
tion. 

(2)  Medical  examinations  will  be  con- 
ducted without  cost  to  reservlBts  and  ap- 
plicants for  enlistment  or  reenllstment 
by  examiners  as  indicated  In  paragraph 
<d)  of  this  section.  The  provisions  of 
paragraph  (d)  <3)  and  (4>  of  this  sec- 
tion do  not  apply  for  applicants  for  ap- 
pointment as  Reserve  commissioned  or 
warrant  officers. 

(c)  Authorization.  Medical  examina- 
tion of  reservists  or  applicants  by  ex- 
aminers and  at  facilities  indicated  in 
paragraph  (d)  of  this  section  are, author- 
ized within  the  limits  set  forth  in  para- 
graph (b)i2)  of  this  section  when  the 
reser\ist  or  applicant  presents  a  letter 
of  authorization  from  a  unit  com- 
mander; unit  advisor;  commanding  gen- 
eral, U.S.  Army  Corps;  area  commander; 
Commanding  Officer,  U.S.  Army  Records 
Center;  Chief  of  Personnel  OperatiMis, 
Department  of  the  Army. 

Id  I  Examiners.  Generally,  medical 
examinations  will  be  accomplished  by 
medical  officers  or  civilian  physi- 
cians in  the  order  of  priority  indicated 
below  unless  otherwise  specified.  Medi- 
cal examinations  for  flying  will  be  con- 
ducted exclusively  under  the  supervision 
of  aviation  medical  officers. 

jl>  Medical  officers  of  the  Reser\e 
Components  of  the  Armed  Forces  not  on 
active  duty.  In  communities  where 
medical  examination  workloads  warrant, 
area  commanders  may  establish  Army 
Reserve  Medical  Examination  Teams. 
These  teams  will  consist  of  Reserve  Med- 
ical Corps  Officers  together  with  such 
other  Reserve  officers  or  enlisted  Army 
Medical  Service  personnel  not  on  active 
duty  as  may  be  required  to  assist  In  the 
accomplishment  of  the  examinations. 

(2)  Medical  officers  at  medical  treat- 
ment facilities  of  the  Armed  Forces,  or  at 
Armed  Forces  Examining  Stations  when 
staffing  and  facilities  permit. 

» 3  »  Physicians  of  other  Governmental 
agencies,  on  a  reimbursable  basis  (para- 
graph (b)  (2)  of  this  section). 

'  4  >  Cinlian  physicians  on  a  reimburs- 
able basis  when  it  is  determined  by  area 
commanders  or  by  the  Commander  of 
the  United  States  Army  Records  Center 
that  Government  medical  facihties  are 
not  available. 

(AR    140-120.   29    October    1963]      (Sec     280 
70A  Stat.  14;  10  U.S.C.  280) 

J.  C.  Lambert, 
Major  General.  U.S.  Army. 

The  Adjutant  General. 
[PR     Doc.    63-12608;    Piled,    Dec.    4.    1963- 
8:47  a.m  1 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 

[21    CFR  Part  1201 

PESTICIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Chlordone;  Notice  of  Proposal   To 
Repeal  Tolerances 

Chlordane  is  the  common  name  for  the 
chlorinated  organic  pesticide  1,2.4,5,6,7, 
8.8  -octachloro  -  2.3,3a.4.7.7a  -  hexahydro- 
4.7-methanoindene.  It  is  a  highly  toxic, 
comparatively  persistent  insecticide  hav- 
ing considerable  use  around  homes 
against  ants,  termites,  and  cockroaches 
and  on  farms  to  control  certain  insects 
in  the  production  of  food  crops. 

Tolerances  of  0.3  part  per  million  were 
established  for  chlordane  on  46  fruit  and 
vegetable  crops  by  an  order  published  in 
the  Federal  Register  of  March  11,  1955 
(20  P.R.  1473).  These  were  based  on 
studies  of  the  toxicity  of  chlordane  pre- 
sented at  the  spray  residue  hearings  held 
in  1950. 

Following  submission  of  a  petition  by 
Velslcol  Chemical  Corporation.  330  East 
Grand  Avenue,  Chicago  11,  Illinois,  the 
0.3  part  per  million  tolerance  was  ex- 
tended to  swectpotatoes  by  an  order  ap- 
pearing in  the  Federal  Register  of  De- 
cember 21,  1955  (20  PJl.  9821) .  No  addi- 
tional tolerances  have  been  established 
for  chlordane. 

Criteria  necessary  to  conclude  safety  of 
pesticide  tolerances  have  evolved  con- 
siderably since  these  tolerances  were  es- 
tablished. Reevaluation  of  the  chlor- 
dane toxicity  data  referred  to  above  indi- 
cates that  they  are  unsatisfactory  imder 
present  criteria.  Therefore,  by  virtue  of 
the  authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (b).  (e),  68  Stat.  511.  514;  21 
U.S.C.  346a  (b) ,  (e) )  and  delegated  by 
him  to  the  Commissioner  of  Food  and 
Dnigs  (25  FJi.  8625) .  it  is  proposed  by 
the  Commissioner,  on  his  own  initiative, 
that  the  tolerances  presently  established 
for  chlordane  be  repealed  and  that 
§  120.122  be  changed  to  read  as  follows: 

§  120.122      Chlordane;  lolerances  for  res- 
idues. 

A  tolerance  of  zero  is  established  for 
residues  of  the  insecticide  chlordane 
(1,2,4,5.6,7,8.8  -  octachloro  -  2,3.3a.4.7,7a- 
hexahydro-4,7-methanoindene)  in  or  on 
each  of  the  following  raw  agricultural 
commodities:  Apples,  apricots,  beans, 
beets  (with  or  without  tops)  or  beet 
greens  alone,  blackberries,  blueberries 
(huckleberries),  boysenberrles,  broccoli, 
brussels  sprouts,  cabbage,  carrots  (with 
or  without  tojw)  or  carrot  tops,  cauli- 
flower, celery,  cherries,  citrus  fruits,  col- 
lards,  corn,  cucimibers.  dewberries,  egg- 
plants,  grapes,  kale,  kohlrabi,   lettuce, 
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loganberries,  melons,  nectarines,  okra, 
onions,  papayas,  peaches,  p>eanuts,  pears, 
Iieas,  peppers,  pineapples,  plums  (fresh 
prunes) ,  potatoes,  quinces,  radishes  (with 
or  without  tops)  or  radish  tops,  raspber- 
ries, rutabagas  (with  or  without  tops)  or 
rutabaga  tops,  squash,  strawberries,  sum- 
mer squash,  sweetp>otatoe8.  tomatoes, 
turnips  (with  or  without  tops)  or  turnip 
greens,  youngberries. 

Any  person  who  has  registered  or  who 
has  submitted  an  application  for  the  reg- 
istration of  an  economic  poison  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  chlordane 
may  request,  within  30  days  from  the 
publication  of  this  proposal  in  the  Fed- 
eral Register,  that  the  proposal  be  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Oosmetic  Act. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington  25,  D.C.,  written  comments, 
preferably  in  quintuplicate,  on  the  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Dated:  November  27, 1963. 

Geo.  P-  Larrick, 
Commissioner  of  Food  and  Drugs. 

[P.R.    Doc.    63-12624:    Piled,    Dec.    4,    1963; 
8.49  a.m.] 

I 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR   Part  526  1 

BERMUDA  GRASS  MEAL 

Proposed  Exemption  as  Industry  of 
Seasonal   Nature 

Pursuant  to  section  7(b)(3)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  207(b)  (3) )  and  29  CFR  Part  526, 
Coastal  Farms,  Inc.,  of  Estill.  South  Car- 
olina, and  Graco  Dehydration.  Inc..  of 
Cairo.  Georgia,  applied  for  a  finding  that 
the  dehydration  of  coastal  bermuda  grass 
and  the  subsequent  manufacture  of  meal 
therefrom  is  an  industry  of  a  seasonal 
nature.  Upon  consideration  and  inves- 
tigation of  the  facts  and  reasons  stated 
in  the  application,  it  is  disclosed  that  this 
industry  is  substantially  the  same  as  the 
dehydration  of  alfalfa  and  the  subse- 
quent manufacture  of  meal  therefrom, 
which  was  determined  to  be  an  industry 
of  a  seasonal  nature  on  December  2,  1940 
(5  FM.  4801).  I  have  determined  pre- 
liminarily pursuant  to  the  procedure  pre- 
scribed in  29  CFR  526.6.  that  a  prima 
facie  case  exists  for  granting  the  exemp- 
tion by  amending  the  determination  for 
dehydrating  alfalfa  to  include  dehydrat- 


ing coastal  bermuda  grass  and  making 
meal  therefrom. 

The  determination,  a*  amended,  will 
apply  to  dehydrating  alfalfa  and  coastal 
bermuda  grass  and  subsequent  manufac- 
ture of  meal  therefrom,  ajid  the  following 
operations  when  performed  at  dehydrat- 
ing plants  during  the  period  or  periods 
when  dehydrating  operations  are  carried 
on:  The  making  of  dehydrated  alfalfa 
and  coastal  bermuda  grass  pellets  con- 
taining not  more  than  20  per  centum  of 
ingredients  other  than  alfalfa  and  coast- 
al bermuda  grass,  including  pelleting 
alfalfa  and  coastal  bermuda  grass  de- 
hydrated at  other  plants  in  any  work- 
week when  such  pelleting  constitutes  no 
more  than  20  per  centum  of  the  pelleting 
volume ;  and  any  operations  necessary  or 
incidental  to  the  foregoing. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  argument,  and  a  request  for  a 
hearing  with  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions.  United  States  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue NW..  Washington  26.  D.C.,  within  15 
days  after  this  notice  is  published  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  this  26th 
day  of  November  1963. 

Clarence  T.  Lundqtjist, 
Administrator. 

[PR     Doc.    63-12601;    Piled,    Dec.    4,    l»e8; 
8:46  a.tix.] 

I 

FEDERAL  AVIATION  AGENCY 

[14  CFR   Part  71    [New!  1 

(Airspace  Docket  No  63-EA-131 

CONTROL  ZONES  AND  TRANSITION 
AREAS 

Proposed  Alteration  and  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Greater 
Philadelphia,  Pa.,  terminal  area: 

1.  The  Philadelphia  control  zone  is 
designated  within  a  6 -mile  rswiius  of 
Philadelphia  International  Airport  (lati- 
tude 39''52'31"  N..  longitude  75°14'20" 
W.),  and  within  2  miles  either  side  of 
the  Philadelphia  ILS  localizer  west 
course,  extending  from  the  5-mile  radius 
zone  to  the  CM. 

2,  The  North  Philadelphia  control 
zone  is  designated  within  a  5-mile  radius 
of  North  Philadelphia  Airport  (latitude 
40*04'45"  N.,  longitude  75"00'35"  W.); 
within  2  miles  either  side  of  the  North 
Philadelphia  VOR  039*  True  radial,  ex- 
tending from  the  5-mlle  radius  zone  to 
12  miles  northeast  of  the  VOR,  and  with- 
in 2  miles  either  side  of  the  048*  True 
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bearing  from  latitude  40*06'47"  N..  longi- 
tude 74*68'04"  W..  extending  from  the 
6-mile  radius  zone  to  12  miles  north- 
east of  latitude  40*06'47"  N..  longitude 
74°58'04"  W.,  excluding  the  porUon 
within  the  Willow  Grove,  Pa.,  control 
zone. 

3.  The  Willow  Grove.  Pa.,  control 
zone  is  designated  within  a  5 -mile  radius 
of  latitude  40*  11 '40"  N..  longitude  75*06' 
25"  W..  and  within  2  miles  either  side  of 
the  Yardley.  Pa.,  VOR  246*  True  radial, 
extending  from  the  5 -mile  radius  zone  to 
the  VOR. 

4.  The  Wilmington.  Del.,  control  zone 
Is  designated  within  a  5-mile  radius  of 
Greater  Wilmington  Airport  (latitude 
39°40'42"  N..  longitude  75'36'27"  W), 
within  2  miles  either  side  of  the  Greater 
Wilmington  ILS  localizer  south  course 
extending  from  the  5-mile  radius  zone 
to  the  OM,  and  within  2  miles  either  side 
of  the  New  Castle.  Etel..  VORTAC  235° 
True  radial,  extending  from  the  5 -mile 
radius  zone  to  10  miles  southwest  of  the 
VORTAC. 

5.  The  Trenton.  N.J.,  control  zone  is 
designated  within  a  5-mile  radius  of 
Mercer  County  Airport,  Trenton,  N.J. 
(latitude  40*16'33"  N..  longitude  74'48' 
55"  W.  >  excluding  the  portion  within  the 
North  Philadelphia,  Pa.,  control  zone. 

6.  That  portion  of  the  New  York.  N.Y.. 
control  area  extension  within  a  125 -mile 
radius  of  the  Idlewild  VORTAC  extend- 
ing clockwise  from  the  VORTAC  220' 
True  radial  to  the  VORTAC  328°  True 
radial. 

7.  That  portion  of  the  Wilmington, 
Del,  control  area  extension  south  an<i 
southwest  of  Wilmington  within  a  30- 
mile  radius  of  the  New  Castle,  Del..  VOR 
extending  clockwise  from  the  151°  True 
radial  to  the  266*  True  radisd. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
structure  requirements  in  the  greater 
Philadelphia  area,  including  studies  at- 
tendant to  the  implementation  of  the 
provisions  of  CAR  Amendments  60-21/ 
60-29,  has  under  consideration  the  fol- 
lowing airspace  actions : 

1.  Redesignate  the  Wilmington,  Del., 
control  zone  to  comprise  that  airspace 
within  a  5-mile  radius  of  the  Greater 
Wilmington  Airport  (latitude  39 '40 '40" 
N..  longitude  75'36'25"  W.).  within  2 
miles  each  side  of  the  Greater  Wilming- 
ton Airport  ELS  localizer  south  course, 
extending  from  the  5-mile  radius  zone 
to  the  OM,  and  within  2  miles  each  side 
of  the  New  Castle,  Del.,  VORTAC  238' 
True  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  southwest  of  the 
VORTAC. 

2.  Redesignate  the  Willow  Grove.  Pa. 
control  zone  to  comprise  that  airspace 
within  a  5-mile  radius  of  Willow  Grove 
NAS  (latitude  40°12'00"  N.,  longitude 
75°08'55"  w.).  within  a  5-mile  radius 
of  Johnsville  NAS  (latitude  40' 11 '55" 
N.,  longitude  75°04'00"  W.).  within  2 
miles  each  side  of  the  325'  True  bearing 
from  the  Willow  Grove  RBN.  extending 
from  the  RBN  to  7  miles  northwest  of 
the  RBN.  within  2  miles  each  side  of  the 
Johnsville  NAS  TACAN  274*  True  radial 
extending  from  the  TACAN  to  9  miles 
west  of  the  TACAN,  within  2  miles  each 
Side  of  the  Johnsville  NAS  TACAN  082° 
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True  radial,  extending  from  the  TACAN 
to  6.5  miles  east  of  the  TACAN,  withiB 
2  miles  each  side  of  the  Yardley.  Pa., 
VOR  245"  True  radial,  extending  from 
the  VOR  to  the  Willow  Grove  NAS,  ex- 
cluding the  portion  subtended  by  a  chord 
drawn  between  the  points  of  intersection 
of  the  5-mile  radius  zone  centered  on 
Johnsville  NAS  with  the  North  PhUa- 
delphia.  Pa.,  control  zone  as  proposed 
for  alteration  herein. 

3.  Redesignate  the  North  Philadel- 
phia. Pa.,  control  zone  to  comprise  that 
airspace  within  a  5-mile  radius  of  North 
Philadelphia  Airport  (latitude  40°04'45  ' 
N.,  longitude  75°00'35"  W.i.  within  2 
miles  each  side  of  the  North  Philadelphia 
VOR  039°  True  radial,  extending  from 
the  5-mile  radius  zone  to  6  miles  north- 
east of  the  VOR.  within  2  miles  each 
side  of  the  048°  True  bearing  from  the 
North  Philadelphia  RBN.  extending  from 
the  5 -mile  radius  zone  to  6  miles  north- 
east of  the  RBN,  excluding  the  portion 
subtended  by  a  chord  drawn  between  the 
points  of  intersection  of  the  5-mile  radius 
zone  with  the  Willow  Grove,  Pa.,  control 
zone  as  proposed  for  alteration  herein. 

4.  Redesignate  the  Trenton,  N.J.,  con- 
trol zone  to  comprise  that  airspace  with- 
in a  5 -mile  radius  of  Mercer  County 
Airport,  Trenton.  N.J,  (latitude  40°  16'- 
33"  N..  longitude  74°48'55"  W.) .  within 
2.5  miles  north  and  2  miles  south  of  the 
Yardley.  Pa.,  VOR  071°  and  065°  True 
radials,  extending  from  the  5-mile  radius 
zone  to  the  VOR.  excluding  the  portion 
within  a  1-mile  radius  of  the  Morrisville. 
Pa..  Airport  (latitude  40°12'00"  N 
longitude  74°48'55"  W.).  and  excluding 
the  portion  within  the  Willow  Grove.  Pa., 
control  zone  as  proposed  for  alteration 
herein. 

5.  Designate  the  Philadelphia.  Pa.. 
transition  area  to  comprise  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  7 -mile  radius  of 
the  Philadelphia  International  Airport 
(latitude  39' 52' 30 "  N..  longitude  75U4'- 
20"  W.),  within  2  miles  each  side  of  the 
Philadelphia  International  Airport  ILS 
localizer  west  course,  extending  from  the 
OM  to  8  miles  west  of  the  OM,  within 
a  5 -mile  radius  of  the  Bridgeport  NJ 
Airport  (latitude  39°47'40"  N..  longitude 
75°20'25"  W).  within  2  miles  each  side 
of  the  329°  True  bearing  from  the  Phila- 
delphia ILS  OM,  extending  from  the 
OM  to  8  miles  northwest  of  the  OM, 
within  2  miles  each  side  of  the  Woods- 
town,  N.J.,  VOR  350°  True  radial,  ex- 
tending from  the  VOR  to  10  miles  north 
of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
latitude  40°30'00"  N.,  longitude  75°20'- 
30"  W..  to  latitude  40°30'00"  N  longi- 
tude 75°00'00"  W.,  to  latitude  40°24'20" 
N..  longitude  74^45 '40"  w..  to  latitude 
40' 16' 10  "  N.,  longitude  74°39'20  '  W 
to  latitude  40^0035"  N..  longitude  74 - 
54'35  "  W..  to  latitude  39°53'00  "  N 
longitude  74^48'00  "  W..  to  latitude  39^- 
43  00  "  N..  longitude  74°48'00"  W  to 
latitude  39°18'20"  N.,  longitude  75=36'- 
40"  W.,  to  laUtude  39°50'00"  N  longi- 
tude 76^1940  '  W..  to  latitude  39°50'00" 
N.,  longitude  75° 44  00"  W.,  to  latitude 
400500"  N.  longitude  75°44'00"  W, 
to  latitude  40  05 '00"  N..  longitude  75"-' 
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25'40"  W..  to  latitude  40°07'00"  N 
longitude  75^22  00"  W..  to  point  of  be- 
ginning. The  portion  within  8  miles 
west  and  5  miles  east  of  the  328'  True 
bearing  from  latitude  39  2502  '  N. 
longitude  750807"  W..  extending  from 
laUtude  39°25'02"  N..  longitude  75°08'- 
07"  w.  to  12  miles  northwest  would  be 
excluded.  The  portion  within  R-5003 
would  be  available  for  use  if  prior  ap- 
proval is  obtained  from  the  appropriate 
authority. 

6.  Designate  the  North  Philadelphia. 
Pa.,  transition  area  to  comprise  that 
airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles 
each  side  of  the  234°  True  bearing  from 
the  Wings  Field.  Philadelphia.  Pa.,  RBN 
•latitude  40°07'33"  N..  longitude  75°17'- 
08  W.),  extending  from  the  RBN  to 
8  miles  southwest  of  the  RBN.  within  a 
7 -mile  radius  of  the  North  Philadelphia 
Airport  (latitude  40°04'45  "  N..  longitude 
75  00 '35"  W.).  within  a  7 -mile  radius 
of  Mercer  County  Airport.  Trenton,  N.J. 
(latitude  40°16'33"  N.,  longitude  74°48'- 
55  W.) ,  and  including  that  airspace  be- 
ginning at  latitude  40°17'40"  N.,  longi- 
tude 75°21'15  "  W..  to  latitude  40°24'10" 
N..  longitude  75°09'20  '  W.,  to  latitude 
40^810'  N..  longitude  75°03'50"  W., 
to  latitude  40°22'05  "  N.,  longitude  74°- 
52  00"  W..  to  latitude  40°10'30"  N., 
longitude  74°  48 '00"  W.,  to  latitude  40°- 
07'30  "  N..  longitude  74  53'30"  W.,  to 
latitude  40^0240  "  N.,  longitude  75^08- 
00  "  W.,  to  latitude  40=04'30"  N..  longi- 
tude 75°18'50"  W..  to  laUtude  40°07'00" 
N..  longitude  75'22'00"  W..  to  point  of 
beginning. 

7.  Designate  the  Wilmington,  Del., 
transition  area  to  comprise  th'at  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  7-mile  radius  of  the 
Greater  Wilmington.  Del.,  Airport  (lati- 
tude 39°40'40"  N..  longitude  75°36'25" 
W.) ,  and  within  2  miles  each  side  of  the 
New  Castle.  Del.,  VORTAC  238°  True 
radial,  extending  from  the  7-mile  radius 
area  to  8  miles  southwest  of  the 
VORTAC. 

The  ISoors  of  the  airways  and  the 
floors  of  the  portions  of  the  New  York 
and  Wilmington  control  area  extensions 
which  coincide  with  the  proposed  tran- 
sition areas  would  automatically  assume 
floors  coincident  with  the  floors  of  the 
transition  areas.  Revocation  of  the  New 
York  and  Wilmington  control  area  ex- 
tensions will  be  processed  at  a  later  date 
upon  the  completion  of  adjoining  ter- 
minal area  CAR  Amendments  60-21/ 
60-29  implementation  studies. 

The  proposed  alterations  to  the  Wil- 
mington. WUlow  Grove.  North  Phila- 
delphia and  Trenton  control  zones  would 
provide  protection  for  aircraft  execut- 
ing the  prescribed  instrument  approach 
and  departure  procedures  at  airports 
within  these  control  zones.  The  Phila- 
delphia control  zone  would  be  retained 
as  currently  designated. 

The  proposed  designation  of  the  por- 
tion of  the  proposed  Philadelphia  tran- 
sition area  with  a  floor  of  1,200  feet 
above  the  surface  would  result  in  rais- 
ing the  floor  of  controlled  airspace  in  a 
major  portion  of  the  Greater  Philadel- 
phia terminal  area  from  700  feet  to  1 .200 
feet.    The  portions  of  airspace  reletised 
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would  become  avalifible  for  other  aero- 
nautical purposes,  ^e  transition  areas 
proposed  with  floors  of  700  feet  above  the 
surface  would  provide  protection  for  air- 
craft executing  prescribed  instrument 
approach,  departure  and  radar  vectoring 
procedures  to  the  alri)orts  located  within 
the  Greater  Philadelphia  terminal  area. 
The  proposal  to  designate  three  separate 
transition  areas  with  floors  of  700  feet 
above  the  siuf  ace  surrounding  the  North 
Philadelphia  and  Mercer  County  Air- 
ports, and  NAS  Willow  Grove  and  NAS 
Johnsville,  the  Philadelphia  Interna- 
tional and  Bridgeport  Airports,  and  the 
Greater  WilmingtcHi  Airport  has  been 
proposed  to  provide  for  the  maxlmiun  re- 
lease of  controlled  airspace  in  an  ex- 
tremely congested  air  traflBc  complex. 
Certain  minor  revisions  to  prescribed  in- 
strument procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional complexities  would  not  be  in- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
mlnimums  be  adversely  affected. 

Specific  details  of  the  changes  in  pro- 
cedures and  minimum  instnmient  flight 
rules  altitudes  that  would  be  required 
attendant  to  the  implementation  of 
Amendments  60-21  and  60-29  may  be 
examined  by  contacting  the  Chief,  Air- 
space Utlization  Branch,  Air  Traffic 
Division,  Eastern  Region,  Federal  Avia- 
tion Agency,  Federal  Building,  New  York 
International  Airport,  Jamaica,  '^.Y.. 
11430. 

Interested  persons  may  sutonit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed- 
eral Building,  New  York  International 
Airport.  Jamaica,  N.Y.,  11430.  All  com- 
munications received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief,  or  the  Chief,  Airspace  Uti- 
lization Division,  Federal  Aviation 
Agency,  Washington,  D.C.  Any  data, 
views  or  argiiments  presented  during 
such  conferences  miist  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  195«  (72  Stat.  749;  49  U.8.C.  1348) . 


PROPOSED  RULE  MAKING 

Issued  In  Washington,  D.C,  on  No- 
vember 21,  1963. 


MlCHAlX   J.  BURNS. 

Acting  Chief, 
Airspace  Utilization  Division. 

[F.R.    Doc.    63-12568:     Piled.    Dec     4.    1963: 
8:45  a.m.] 

I         .  „ 

[  14  CFR   Part  71     [New!  1 

[Airspace  Docket  No.   63-WK-50] 

CONTROL     ZONE,     CONTROL     AREA 
EXTENSION  AND  TRANSITION  AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  regulations,  the  sub- 
stance of  which  is  stated  below. 

The  following  controlled  airspace  Is 
presently  designated  in  the  Idaho  PaUs, 
Idaho,  terminal  area: 

1.  The  Idaho  Falls  control  zone  is  des- 
ignated within  a  5-mile  radius  of  Fan- 
ning Field,  Idaho  Falls,  Idaho;  within  2 
miles  either  side  of  the  Idaho  Falls  VOR 
030°  and  223"  True  radiaJs  extending 
from  the  5-mile  radius  zone  to  15  miles 
northeast  and  12  miles  southwest  of  the 
VOR,  and  within  a  1-mile  radius  of  the 
Rigby,  Idaho,  Airport. 

2.  The  Idaho  Falls  control  area  exten- 
sion is  designated  as  that  airspace 
bounded  on  the  north  by  Victor  298,  on 
the  east  by  a  line  9  miles  southeast  of 
and  parallel  to  the  Idaho  Falls  VOR  030° 
and  210°  True  radials.  on  the  south  by 
latitude  43°  14 '00"  N.  and  on  the  west 
by  Victor  257. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
structure  requirements  in  the  Idaho  Falls 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  has  under 
consideration  the  following  airspace 
actions : 

1.  Alter  the  Idaho  Palls  control  zone  by 
redesignating  it  as  that  airspace  within 
a  5-mile  radius  of  Panning  Field,  Idaho 
Falls,  Idaho  f  latitude  43  31  05  "  N.  longi- 
tude 112'04'05"  W.) ;  within  a  1-mile 
radius  of  Rigby,  Idaho,  Airport  (latitude 
43°38'45"  N.,  longitude  111'55'45"  W.); 
within  2  miles  each  side  of  the  Idaho 
Falls  VOR  223'  Tine  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles 
southwest  of  the  VOR;  within  2  miles 
each  side  of  the  Idaho  Falls  VOR  030 
True  radial,  extending  from  the  5-mile 
radius  zone  to  11  miles  northea.st  of  the 
VOR;  and  within  2  miles  each  side  of  the 
036'  True  bearing  from  the  Idaho  Falls 
RBN.  extending  from  the  6-mile  radius 
zone  to  8  miles  northeast  of  the  RBN. 

2.  Revoke  the  Idaho  Palls  control  area 
extension  and  designate  the  Idaho  Palls 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  8  miles  northwest  and  5  miles 
southeast  of  the  Idaho  Falls  VOR  030° 
and  223°  True  radials,  extending  from  12 
miles  southwest  to  12  miles  northeast  of 


the  VOR;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
bounded  on  the  east  by  longitude  111°- 
45'00"  W.  and  a  line  9  miles  east  of  and 
paraUel  to  the  Idaho  Falls  VOR  033"  and 
213'  Tiue  radials,  on  the  south  by  lati- 
tude 43  17  00"  N.  on  the  west  by  the  east 
boundaiT  of  Victor  257.  and  on  the  north 
by  a  line  extending  from  latitude  43°52'- 
30"  N.,  longitude  112°10'50"  W..  to  lati- 
tude  43'45'00"  N..  longitude  112°06'00" 
W..  to  latitude  43'45'00"  N..  longitude 
111  4500"  W..  excluding  the  porti(m 
within  the  Dubois,  Idaho,  transition  area 
(proposed  for  designation  in  Airspace 
Docket  No.  63-WE-43).  The  floors  of 
the  airways  which  traverse  the  transition 
area  proposed  herein  would  automati- 
cally coincide  with  the  floors  of  the  tran- 
sition area. 

The  actions  proposed  herein  would,  in 
part,  reduce  the  length  of  the  contna 
zone  extensions  southwest  and  northeast 
of  Idaho  Falls  to  8  miles  to  provide  pro- 
tection for  aircraft  executing  the  pre- 
scribed Fanning  Field  instrument  ap- 
proach procedures.  The  portion  of  the 
Idaho  Palls  control  zone  proposed  for 
revocation  is  no  longer  required  for  air 
traffic  control  purposes.  The  portion  of 
the  Idaho  transition  area  with  a  floor  of 
700  feet  above  the  surface  would  provide 
protection  for  aircraft  executing  pre- 
scribed instrument  approach  and  de- 
parture procedures  while  operating 
beyond  the  limits  of  the  Idaho  Falls  con- 
trol zone  as  proposed  for  alteration  here- 
in and  below  the  proposed  1.200-foot 
floor  area.  The  floor  of  controlled  air- 
space beyond  the  7  00- foot  floor  are* 
would  be  raised  from  700  to  1,200  feet 
above  the  surface.  The  controlled  air- 
space released  would  become  available 
for  other  aeronautical  purposes.  The 
portions  of  controlled  airspace  retained 
would  provide  protection  for  aircraft 
executing  prescribed  holding,  approach, 
missed  approach,  and  departure  proce- 
dures within  the  Idaho  Palls  terminal 
area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air- 
craft performance  characteristics  or 
present  landing  minimums  be  adversely 
affected. 

Specific  details  of  the  changes  to  pro- 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the  Chief, 
Airspace  Utilization  Branch,  Air  Traffle 
Division,  Western  Region,  Federal  Avl»- 
tion  Agency,  5651  West  Manchester  Ave- 
nue, P.O.  Box  90007.  Airport  Station.  Loa 
Angeles,  Calif  .  90009. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  EHree- 
tor.  Western  Region,  Attn:  Chief,  Alt 
Traffic  Division,  Federal  Aviation  Agen- 
cy. 5651  West  Manchester  Avenue.  P.O. 
Box  90007.  Airport  Station.  Los  Angde* 
Calif.,  90009.  All  communications  re- 
ceived within  forty-five  days  after 


Thursday,  December  5,  1963 

lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  <m  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen- 
cy oflBcials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington, 
DC.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency.  Office 
of  the  General  Counsel :  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
aection  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348). 

Issued  in  Washington,  DC,  on  Novem- 
ber 22,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

[FR     Doc     63-12571;    Filed.    Dec.    4,    1963; 
8:4S  a.m.] 


I  14  CFR   Part  71    [New]  1 

[Airspace  Docket  No  SS-CB-l  1 1  ] 

FEDERAL   AIRWAYS  AND   CONTROL 
AREA  EXTENSIONS 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  Is  considering 
amendments  to  Part  71  [Newl  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  15  includes  a 
west  alternate  from  Aberdeen,  S.  Dak., 
to  Bismarck,  N.  Dak.,  and  to  Minet.  N. 
Dak.  VOR  Federal  airway  No.  21  in- 
cludes an  east  alternate  frMn  Great 
PaUs.  Mont.,  to  Cut  Bank.  Mont.  VOR 
Federal  airway  No.  24  includes  a  north 
alternate  from  Watertown.  S.  Dak.,  to 
Redwood  Palls,  Minn.  VOR  Federal  air- 
way No.  26  includes  a  south  alternate 
from  Eau  Claire,  Wis.,  to  Wausau.  Wis., 
to  Green  Bay.  Wis.  VOR  Federal  air- 
way No.  78  includes  a  south  alternate 
from  Huron,  8.  Dak.,  to  Watertown,  S. 
Dak.  VOR  Federal  ain*ay  No.  82  in- 
cludes a  south  alternate  from  Minne- 
apolis, Minn.,  to  Rochester,  Minn.  The 
PAA's  latest  IPR  peak  day  airway  traffic 
survey  shows  no  aircraft  movements  on 
these  alternate  airways.  It  appears  that 
the  retention  of  these  alternate  airways 
Is  unjustified  as  assignments  of  airspace 
end  the  Agency  therefore  proposes  their 
revocation.  In  conjunction  with  the 
prcvoeed  revocation  of  Victor  15  West 
between  Bismarck  and  Minot,  the  portion 
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of  the  Minot  control  area  extension  des- 
ignated as  that  airspace  south  of  Minot 
within  8  miles  west  and  6  miles  east  of 
the  Bismarck  333 "  radial  extending  from 
58  miles  northwest  of  Bismarck  to  the 
Minot  35-mile  radius  area  would  become 
unnecessary  for  air  traffic  control  pur- 
poses and  would  be  revoked.  Additional- 
ly, the  Watertown  control  area  extension 
boundary  description  would  be  affected 
by  the  revocation  of  Victor  78  south 
The  west  boundary  of  this  control  area 
extension  would  be  redescribed  by  sub- 
stituting Victor  78  in  lieu  of  Victor  78 
south  in  the  description. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region.  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  A^gency,  4825 
Troost  Avenue.  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  pmblic  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division.  Federal 
Aviation  Agency.  Washington,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules  Dock- 
et. 800  Independence  Avenue  SW., 
Washington,  DC,  20553.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  (Thief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington.  DC.  on  Novem- 
ber 26,  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Diinsion. 

|PR     Doc     63-12572;    Piled.    Dec     4.    1963: 
8:46  ajn.l 


[  14   CFR   Part  71     [New]  1 

(Airspace  Docket  No   63-CE-lia) 

FEDERAL  AIRWAYS,  CONTROL  AREA 
EXTENSION  AND  TRANSITION  AREA 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (FAA)  is  consider- 
ing amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  13  extends 
in  part  from  Kansas  City,  Mo.,  via  La- 
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moni.  Iowa,  including  an  east  alternate; 
to  Des  Moines,  Iowa,  including  an  east 
alternate.  VOR  Federal  airway  No.  15 
extends  in  part  from  Blansas  City,  Mo.. 
via  St.  Joseph,  Mo.,  including  an  east 
alternate,  to  Neola.  Iowa,  including  an 
east  alternate.  VOR  Federal  airway  No. 
172  extends  in  part  from  Newton,  Iowa, 
to  Cedar  Rapids,  Iowa,  including  a  soutii 
alternate.  The  latest  FAA  peak  day  air- 
way traffic  survey  shows  no  aircraft 
movements  on  these  alternate  airways. 
It  appears  that  the  retention  of  these 
alternate  airways  are  unjustified  as  as- 
signments of  airspace  and  the  Agency 
proposes  their  revocation. 

Victor  172  South  between  Newton  and 
Cedar  Rapids  is  utilized  as  the  north- 
east boundary  of  the  east  portion  of  the 
Des  Moines  control  area  extension.  Vic- 
tor 15  East  between  St.  Joseph  and  Neola 
is  utilized  as  the  west  boundary  of  the 
north  portion  of  the  St.  Joseph  transi- 
tion area.  The  proposed  revocation  of 
these  alternate  airuays  would  necessitate 
changes  in  these  boundary  descriptions. 
These  changes  would  be  effected  by  sub- 
stituting Victor  172  for  Victor  172  South 
in  the  Des  Moines  control  area  extension 
and  substituting  Victor  15  for  Victor  15 
East  in  the  St.  Joseph  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency.  4825 
Troost  Avenue,  Blansas  City.  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington.  D.C.  Any 
data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
EkKket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington,  D.C,  on  No- 
vember 26,  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

\FH.    Doc.    83-12073;     Piled,    Dec.    4.    1968; 
8:46ajn.t 
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[14  CFR  Port  71    [New]  1 

[  Airq>«c«  Dockei  Ho.  63-CE-l  14] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREA   EXTENSION 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  (PAA)  is  consider- 
ing amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  10  includes 
a  south  alternate  from  BLirksville,  Mo., 
to  Bvu-lington.  Iowa,  and  a  north  alter- 
nate from  Burlington  to  Bradford,  111. 
VOR  Federal  airway  No.  50  includes  a 
south  alternate  tram  Kirksville  to 
Quincy,  HI.  VOR  Federal  airway  No. 
52  includes  a  south  alternate  from  Des 
Moines.  Iowa,  to  Ottumwa.  Iowa,  and  a 
north  alternate  from  Ottumwa  to 
Quincy.  VOR  Federal  airway  No.  233 
includes  an  east  alternate  from  Capital. 
HI.,  to  Peoria.  111.  The  latest  FAA  IFR 
peak  day  airway  traffic  survey  shows 
no  aircraft  movements  on  these  alter- 
nate airways.  Therefore,  it  appears 
that  the  retention  of  these  alternate  air- 
ways are  unjustified  as  assignments  of 
airspace  and  the  FAA  proposes  their  re- 
vocation. The  revocation  of  Victor  10 
north  between  Burlington  and  Bradford 
would  necessitate  a  change  in  the  bound- 
ary description  of  the  Moline,  111.,  con- 
trol area  extension.  This  would  be  ef- 
fected by  substituting  Victor  10  for  Vic- 
tor 10  north  in  this  description. 

Interested  persons  may  submit  such 
written  data,  views  or  argmnents  as 
they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attn:  Chief. 
Air  Traflttc  Division  Chief,  or  the  Chief. 
Agency.  4825  Troost  Avenue.  Kansas  City. 
Mo. .  641 10.  All  commimications  received 
within  forty-five  days  after  publication 
of.  this  notice  in  the  Fdxral  RzcisTzit 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  i^  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  oflBcials 
may  be  made  by  contacting  the  Regional 
Air  Tralfic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington.  D.C.  Any 
data,  views  or  argruments  presented  dur- 
ing such  conference  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Atteniion  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC.  20553.  An  informal 
docket  will  also  be  avsdlable  for  examina- 
tion at  the  ofBce  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  749;  49  U.S.C.  1348). 


PROPOSED  RULE  MAKING 

Issued  in  Washington,  D.C,  on  No- 
vember 26, 1963. 

H.  B.  HCLeTROM, 

Acting  Chief. 
Airspace  Utilization  Division. 

(P.R.    Doc.    63-12574:     PUed,    Dec     4,     1963; 
8:46  a.m.) 


[14   CFR   Part  71     [Newl  1 

(Airspace  Docket  No.  63-CE-l  15] 

FEDERAL  AIRWAYS 

Proposed   Revocation   of  Segments 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering 
amendments  to  Part  71  I  New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below 

VOR  Federal  airway  Nos.  4  and  210  are 
designated  in  part  from  Kansas  City. 
Mo.,  via  Marshall.  Mo.,  to  Hallsville,  Mo., 
with  north  alternate  segments  from 
Kansas  City  via  the  intersection  of  the 
Kansas  City  VORTAC  076°  and  the 
Hallsville  VOR  292"  True  radials  to 
Hallsville.  VOR  Federal  airway  No.  9 
is  designated  in  part  from  Maiden,  Mo., 
to  Pannington,  Mo.,  with  a  west  alter- 
nate segment  between  these  points. 
VOR  Federal  airway  No.  14  is  designated 
in  part  from  Neosho,  Mo.,  via  Spring- 
field, Mo..  Vichy.  Mo.,  to  3t.  Lous.  Mo., 
with  north  and  south  alternate  segments 
between  Neosho  and  Springfield,  and  be- 
tween Vichy  and  St.  Loui'  and  a  north 
alternate  segment  between  Springfield 
and  Vichy.  VOR  Federal  airway  No.  179 
is  designated  in  part  from  Centralia.  111., 
to  Bible  Grove.  111. 

The  Federal  Aviation  Agency  is  con- 
sidering the  following  airspace  actions: 

1.  Revocation  of  V-4  and  V-210  north 
alternate  segments  between  Kansas  City 
and  Hallsville. 

2.  Revocation  of  V-9  west  alternate 
segment  between  Maiden  and  Farming - 
ton. 

3.  Revocation  of  V-14  north  alternate 
segments  between  Neosho  and  Spring- 
field and  from  Vichy  to  St.  Louis. 

4.  Revocation  of  V-179  segment  be- 
tween Centralia  and  Bible  Grove. 

The  latest  Federal  Aviation  Agency 
IFR  peak  day  airway  traflQc  survey  shows 
no  aircraft  movements  on  these  airway 
segments  proposed  herein  for  revoca- 
tion. Therefore,  it  appears  that  these 
airway  segments  are  unjustified  as  an 
assignment  of  airspace. 

Interested  persons  may  submit  such 
written  data,  views  or  argvunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Central  Region,  Attn:  Chief.  Air  TrafBc 
Division.  Federal  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City.  Mo..  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Recister  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangemente  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 


Air  TraflBc  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  he  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC,  20553.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348). 

Issued  in  Washington,  D.C,  on  No- 
vember  26. 1963. 

H.  B.  Helstrom , 
Acting  Chief. 
Airspace  Utilitation  Division. 

irn.    Doc.    63-13675;    Piled.    Dec.    4.    1963; 
8:45  am.] 


[14  CFR   Part  71    [Newl  1 

[Airspace  Docket  No.  63-CE-l  16] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREA  EXTENSION 

Proposed   Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (PAA)  is  considering 
amendments  to  Part  71  [Newl  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  15  extends  In 
part  from  Sioux  Falls.  S.  Dak.,  to  Huron. 
S.  Dak.,  including  a  west  alternate  via 
the  intersecUon  of  the  Sioux  Falls  288* 
and  the  Huron  140"  True  radials.  VOR 
Federal  airway  No.  120  extends  in  part 
from  Pierre.  S.  Dak.,  to  Sioux  Palls.  A 
portion  of  the  Sioux  Falls  control  area 
extension  Includes  the  area  within  12 
miles  southwest  and  t  miles  northeast 
of  the  Sioux  Falls  288"  True  radial  ex- 
tending from  the  intersection  of  the 
Sioux  Falls  288°  and  the  Huron  140* 
True  radials  to  22  miles  west  of  this 
intersection. 

The  FAA  has  assumed  ownership  of 
the  Mitchell.  S.  Dak..  VOR.  The  Agency 
has  under  consideration  the  following 
actions  based  on  the  FAA  operation  of 
the  Mitchell  faciUty: 

1.  Realign  Victor  15  West  from  Sioux 
Falls  to  Huron  via  Mitchell. 

2.  Realign  Victor  120  from  Pierre  to 
Sioux  Falls  via  Mitchell. 

3  Revoke  the  portion  of  the  Sioux 
Falls  control  area  extension  describe* 
above. 

The  realignment  of  Victor  15  Wert 
from  Sioux  Palls  via  Mitchell  to  Huroa 
would  provide  a  connecting  airway  be- 
tween these  three  cities.  Under  Agencgr 
Planning  Standard  No.  2  dated  Septeaa- 
ber  1960.  these  terminala  qvudify  for  MO- 
necting  airways  on  the  basis  of  bdnf 
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certified  air  carrier  stops.  The  realign- 
ment of  Victor  120  from  Pierre  via  Mitch- 
ell to  Sioux  Falls  would  provide  for  Im- 
proved navigational  guidance  along  this 
segment  of  the  airway.  The  realignment 
of  Victors  15  West  and  120  over  Mitchell 
would  eliminate  the  need  for  the  portion 
of  the  Sioux  Falls  control  area  extension 
in  this  vicinity. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Central  Region.  Attn:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Agency,  4825 
Troost  Avenue.  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contracting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division,  Federai 
Aviation  Agency.  Washington,  DC. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  Changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel:  AttenUon  Rules 
Docket.  800  Independence  Avenue  SW  . 
Washington.  DC,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72 Stat.  749;  49  U.S.C  1348). 

Issued  in  Washington,  DC.  on  Novem- 
ber 26.  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

(PJl.    Doc.    63-12576;     Piled.    Dec     4,    1963 
8:46  a.m.) 


[  14   CFR    Port  71     [New]  1 

(Airspace  Docket  No.  62-SW-19] 

FEDERAL  AIRWAYS 

Proposed  Designation,  Alteration  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  RegulaUons  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  272  is  desig- 
nated in  part  from  Sayre.  Ok  la  to 
Oklahoma  City.  Okla.  VOR  Federal 
airway  No.  12  north  alternate  is  desig- 
nated in  part  from  AmariUo.  Tex.  to 
Gage.  Okla.  VOR  Federal  airway  No 
■1  east  alternate  Is  designated  in  part 
jrom  Amarillo  to  Dalhart.  Tex  VOR 
jederal  airway  No.  140  north  alternate 
»  designated  in  part  from  Amarillo  to 
oayre. 


FEDERAL  REGISTER 

The  Federal  Aviation  Agency  is  install- 
ing a  new  VOR  in  the  vicinity  of  Borger, 
Tex.,  at  approximately  latitude  35*46'- 
00"  N..  longitude  101''23'45"  W.,  about 
March  15.  1964.  and  is  considering  the 
following  airway  structure  to  be  asso- 
ciated with  the  new  VOR. 

1  Designate  a  new  Federal  airway 
from  Amarillo,  direct  Borger,  direct 
Liberal,  Kansas,  including  a  west  alter- 
nate from  Borger  to  Liberal  via  the  inter- 
section of  the  Borger  354"'  and  Liberal 
233°  True  radials.  The  west  alternate 
would  be  expanded  to  11  miles  in  width 
from  45  nautical  miles  from  Borger  to 
the  intersection  of  Borger  354°  and 
Liberal  233°  True  radials. 

2.  Extend  Victor  272  from  Sayre  direct 
to  Borger  direct  to  Dalhart. 

3.  ReaUgn  Victor  140  north  alternate 
from  Amarillo  via  the  intersection  of 
the  Amarillo  072'  radial  with  the  Sayre 
direct  Borger  radial,  to  Sayre. 

4.  Realign  Victor  12  north  alternate 
from  Amarillo  via  Borger,  the  intersec- 
tion of  Borger  061'  and  Gage  249'  True 
radials.  to  Gage. 

5.  Revoke  the  segment  of  Victor  81  east 
alternate  from  Amarillo  to  Dalhart 

Designation  of  the  new  airway  from 
Amarillo  to  Liberal  via  Borger  would  pro- 
vide a  route  for  aircraft  operating  be- 
tween these  points.    Designation  of  the 
new  west  alternate  airway  would  provide 
a  route  for  aircraft  operating  between 
Borger    and    Guyman,    Tex.     The    in- 
creased width  of  the  west  alternate  would 
provide  additional  protection  for  aircraft 
when  operating  along  this  ain^-ay  seg- 
ment  at  more   than  45  nautical  miles 
from  Borger.     The  realignment  of  Victor 
12  north  alternate  via  Borger  would  pro- 
vide better  navigational  guidance  along 
this  airway  segment  by  Including  an  ad- 
ditional navigational  aid   in  the  route 
structure.    The  realignment  of  Victor  140 
north  alternate  to  coincide  with  a  seg- 
ment of  altered  Victor  272  would  reduce 
chart    clutter    and    improve    air   traffic 
service  by  providing  a  common  naviga- 
tional radial  for  a  portion  of  the  airway 
Victor  81  east  alternate  would  be  revoked 
since  it  Is  no  longer   required  for   air 
traffic  service. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  thev 
may  desire.     Communications  should  be 
submitted  in  triplicate  to  the  Director 
Southwest  Region.  Attn :  Chief,  Air  Traf -" 
fie   Division.    Federal   Aviation    Agency 
P  O.  Box  1689,  Port  Worth.  Texas.  76101 ' 
All     communications     received     within 
forty-five  days  after  publication  of  this 
notice  in   the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.    No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with  Federal  Aviation   Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief 
Airspace    Utilization    Division     Federai 
Aviation  Agency.  Washington.  D.C.    Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted m  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.     The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules  Dock- 
et. 800  Independence  Avenue  SW.,  Wash- 
ington. DC,  20553.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
section  307ia)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Novem- 
ber 26,  1963. 

H.  B.  Helstrom, 

Acting  Chief. 
Airspace  Utilization  Divisioii. 

|FR     Doc     63-12877:    Piled,    Dec.    4.    1963; 
8:45  a.m  I 


I  14   CFR    Part  71     [New]  1 

I  Airspace  Docket  No.  63-SW-70| 

FEDERAL  AIRWAYS 
Proposed   Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considering 
amendments  to  Part  71  (New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airuay  No.  222  is  desig- 
nated in  part  from  Lake  Charles,  La., 
via  the  intersection  of  Lake  Charles  058 
and  McComb,  Miss.,  251°  True  radials, 
to  McComb ;  VOR  Federal  airway  No.  20 
north  alternate  is  designated  in  part 
from  Lake  Charles  via  the  intersection 
of  Lake  Charles  058"  and  Lafayette,  La 
285  True  radials,  to  Lafayette;  VOR 
Federal  airway  No.  70  north'  alternate 
is  designated  in  part  from  Lafayette  via 
the  intersection  of  Lafayette  012°  and 
Baton  Rouge,  La.,  272'-  True  radials,  to 
Baton  Rouge. 

The  Federal  Aviation  Agency  is  con- 
sidering the  following  actions: 

1.  Realign  Victor  222  from  Lake 
Charles  direct  to  McComb,  including  the 
additional  airspace  beginning  at  45  nau- 
tical miles  from  Lake  Charles,  increas- 
ing in  width  of  one  mile  for  every  five 
miles  in  length  to  65  nautical  miles  from 
Lake  Charles,  thence  15-mile  wide  air- 
way to  65  nautical  miles  from  McComb 
thence  decreasing  in  width  of  one  mile 
for  every  5  nautical  miles  in  length  to  45 
nautical  miles  from  McComb. 

2.  Realign  Victor  20  north  alternate 
from  Lake  Charles  via  the  intersection 
of  Lake  Charles  064°  and  Lafayette  285^= 
True  radials.  to  Lafayette. 

3  Realign  Victor  70  north  alternate 
from  Lafayette  via  the  intersection  of 
Lafayette  012  and  Baton  Rouge  264° 
True  radials,  to  Baton  Rouge. 

The  proposed  realignment  of  Victor 
222  would  decrease  the  route  mileage 
between  Lake  Charles  and  McComb  and 
would  facihtate  transition  between  this 
ain^ay  and  VOR  Federal  airway  No. 
1548.  which  is  designated  direct  between 
these  terminals.  The  proposed  increase 
in  width  of  Victor  222  would  provide 
protection  for  aircraft  operating  along 
this  airway  when  more  than  45  nautical 
miles  from  Lake  Charles  or  McComb 

Victor  20  north  alternate  would  be  re- 
aligned to  coincide  with  a  portion  of 
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realigned  Victor  222  predicated  on  the 
Lake  Charles  VOR.  Victor  70  north 
alternate  would  be  realigned  to  provide 
adequate  separation  between  aircraft  op- 
erating along  this  airway  and  realigned 
Victor  222.  The  Woodvllle  transition 
area  used  for  holding  aircraft  en  route 
on  Victor  222  will  be  the  subject  of 
separate  rule  making  action. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sulMnltted  in  triplicate  to  the  Director. 
Southwest  Region,  Attn:  Chief.  Air  Traf- 
fic Division.  Federal  Aviation  Agency, 
P.O.  Box  1689.  Port  Worth,  Texas.  76101. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  In  the  Pedehal  Register  will  be 
considered  before  action  is  taken  on  the 
proix>sed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  tnformal  conferences 
with  Federal  Aviation  Agency  oflBcials 
may  be  made  by  contacting  the  Regional 
Air  TraflBc  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Agency.  Office 
of  the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Waj^ilngton.  D.C.  20553.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traflac  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  In  Washington,  D.  C,  on  No- 
vember 26,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

(PR.    Doc.    63-12678:    FUed,    Dec.    4,    1963; 
8:46  ajn.J 


I  14  CFR   Part  71    [Newl  1 

(Airspace  Docket  No.  63-WE-721 

FEDERAL  AIRWAY 

Proposed  Alteration 

Notice  Is  hereby  given  that  the  Federal 
Aviation  Agency  (PAA)  is  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  202  extends 
In  part  from  the  Tucson,  Ariz.,  radio 
beacon  via  the  intersection  of  the  Tucson 
radio  beacon  157°  True  bearing  and  the 
Cochise,  Ariz.,  257*  True  radial  to 
Cochise.  The  FAA's  latest  IPR  peak  day 
airway  traffic  survey  shows  no  aircraft 
movements  on  this  segment  of  Victor 
202.  Therefore.  It  appears  that  the 
retention  of  this  portion  of  the  airway 
is  unjustified  as  an  assignment  of  air- 
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space  and  the  PAA  proposes  its  revoca- 
tion. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  tripUcate  to  the  Director. 
Western  Region,  Attn:  Chief,  Air  Traffic 
Branch,  Federal  Aviation  Agency,  West- 
em  Region  Area  Office,  P.O.  Box  45018, 
Los  Angeles,  California.  90(M5.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informed  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Crhtef ,  Air  Traffic 
Branch.  Western  Region  Area  Office,  or 
the  Chief.  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington. 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20553.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Branch  Chief. 
Western  Region  Area  Office. 

This  amendment  is  proposed  under 
section  307 (a >  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  US  C.  1348). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 26,  1963. 

H.    B.   HEtSTROM, 

Acting  Chief, 
Airspace  Utilization  Division. 

[P.R.    Doc.    63-12679:    Filed,    Dec.    4,    1963; 
8:45  ajn] 


I  14  CFR   Part  71    CNewl  1 

(Airspace  Docket  No.  63-WB-731 

FEDERAL  AIRWAY 
Proposed   Revocation  of  Segment 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

VOR  Federal  airway  No.  32  is  desig- 
nated in  part  from  Battle  Mountain, 
Nev.,  via  Elko,  Nev.,  to  Bonneville.  Utah, 
with  north  alternate  segments  from 
Battle  Mountain  to  Elko,  and  from  Elko 
via  Wells,  Nev.,  to  Bonneville.  The  latest 
PAA  peak  day  airway  traffic  survey 
shows  no  aircraft  movements  on  these 
north  alternate  segments  of  V-32. 
Therefore,  it  appears  that  these  north 
alternate  airway  segments  are  unjustified 
as  an  assignment  of  airspace.  Accord- 
ingly, the  PAA  proposes  their  revocation. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 


Western  Region,  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency,  6651 
West  Manchester  Avenue,  P.O.  Box 
90007,     Airport     Station.    Los    Angeles. 

Calif.,  90009.  All  communications  re- 
ceived within  forty-five  days  after  publi- 
cation of  this  notice  In  the  FcDntAi, 
Register  wUl  be  considered  before  action 

Is  taken  on  the  proposed  amendment 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen- 
cy officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief, 
or  the  Chief,  Airspsice  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Washing, 
ton,  DC.  Any  data,  views  or  argxmients 
presented  during  such  conferences  must 
also  be  submitted  m  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may  be 
changed  In  the  light  of  comment! 
received. 

The  official  docket  wUl  be  avsdlable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C,  20553.  An  Informal 
docket  will  also  be  available  for  examl- 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.8.C. 
1348). 

Issued  in  Washington,  D.C,  on  No- 
vember 21,  1963. 

MiCHAEt  J.  BUBNS, 

Acting  Chief, 
Airspace  Utilization  Division. 

(PR.    Doc.    63-12580;    Piled.    Dec.    4.    1963; 
8:45  a.m.] 


[14  CFR  Part  75    [New]  ] 

[Alr8i>ace  Docket  No.  63-WE-991 

JET  ROUTE 
Revocation  of  Segment 

The  Federal  Aviation  Agency  (FAA)  Is 
considering  an  simendment  to  P£ut  75 
[New]  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Jet  Route  No.  23  is  presently  desig- 
nated in  part  from  Cheyenne,  Wyoming 
to  Hill  City,  Kansas.  The  FAA  is  c(m- 
sidering  the  revocation  of  this  segment 
of  J-23.  An  FAA  IPR  peak-day  airway 
traffic  survey  for  the  period  July  1,  1962, 
through  June  30.  1963,  shows  no  move- 
ments on  this  segment  of  J-23.  There- 
fore, it  appears  that  the  retention  of  the 
segment  of  J-23  from  Cheyenne  to  Hill 
City  is  unjustified  as  a  route  assignmwit 
within  the  continental  control  area.  Ac- 
cordingly, the  FAA  proposes  to  revoke 
this  segment  of  J-23. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn :  Chief,  Air  TnfBs 
Division.  Federal  Aviation  Agency,  56U 
West  Manchester  Avenue.  P.O.  Bos 
90007,    Airport    Station,    Los    Angelei, 


Thursday,  December  5,  1963 

Calif.  90009.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington,  D.C.  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  Ught  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
General  Coimsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  D.C,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  EMvision  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348). 

Issued  in  Washington.  D.C.  on  Novem- 
ber 21. 1963. 

Michael  J.  Burns, 
Acting  Chief, 
Airspace  Utilization  Division. 

|FJl.    Doc     63-12681;     Filed.    Dec      4      1963: 
8:45  a.m  I 


114  CFR   Port   507  1 

I  Beg.  Docket  No  2083  J 

PIPER   MODEL  PA-28  AIRCRAFT 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Admin- 
istrator to  include  an  airworthiness  di- 
recUve  for  Piper  Model  PA-28  aircraft. 
Several  cases  of  cracking  of  the  controi 
wlieel  have  occurred.  Failure  of  a  con- 
trol wheel  occurred  during  an  approach 
to  a  landing.  To  correct  this  unsafe  con- 
dition, this  AD  requires  inspection  of  the 
control  wheels  and  replacement  if  cracks 
are  found. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire! 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC, 
20553.  All  communications  received  on 
or  before  January  6,  1964,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
"ocket  for  examination  by  interested 
persons. 
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This  amendment  is  proposed  imder 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Avlaticm  Act  of  1958 
<72  Stat.  752,  775,  776;  49  U,S.C  1354(a) . 
1421.1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  $  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  ain^orthiness  directive: 

Piper      AppUee  to  all  Model  PA-28  aircraft 
Serial  Numbers  28-1  to  28-868  inclusive! 
with  control  wheel  assembly.  P,  N  62818 
installed. 
Compliance   required   as   indicated. 
To  preclude  failure  of  the   control   wheel 
accomplish  the  following: 

(a)  Within  50  hours"  time  In  service  after 
the  effective  date  of   this  AD: 

( 1 )  Remove  the  Piper  medallion  from  the 
face  of  the  control  wheel. 

(2)  Inspect  the  control  wheel  for  cracks 
in  the  hub  front  and  back,  and  in  the  area 
of  the  retaining  pin.  using  dye  penetrant  In 
conjunction  with  at  least  a  5-power  magni- 
fying glass,  or  FAA  approved  equivalent  in- 
spection method. 

(3)  Sand  any  suspected  area  with  crocus 
cloth  or  equivalent  to  remove  any  mold 
marks  and  reinspect  as  in  (2). 

(b)  If  no  cracks  are  found,  or  If  the  total 
cumulative  length  of  all  cracks  found  does 
exceed  a-i,,  Inch,  repeat  the  inspection  In  (a) 
at  intervals  not  exceeding  100  hoiirs'  time  In 
service 

(CI  If  the  total  cumulative  length  of  all 
cracks  found  exceeds  *,«  Inch,  but  does  not 
exceed  %  Inch,  replace  the  assembly  with 
a  new  control  wheel  assembly  P  N  62824  or 
P  N  62818.  within  the  next  50  hours'  time  in 
service. 

(d(  If  the  total  cumulative  length  of  all 
cracks  found  exceeds  %  inch,  replace  the 
assembly,  as  in  (c).  within  10  hours'  time 
in  service 

(e)  When  a  new  control  wheel  assembly 
P  N  62824.  is  installed,  this  airworthiness 
directive  Is  no  longer  applicable. 

(f)  When  a  new  control  wheel  assembly, 
P  N  6281b,  U  Installed,  accomplish  the 
inspections  per  paragraph  <a)  at  Intervals 
of  100  hours'  time  in  service. 

(Piper  Service  Letter  No.  396  on  the  Model 
PA-28  pertains  to  this  same  subject.) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 22,  1963. 

W.  Lloyd  Lane. 
Acting  Director. 
Flight  Standards  Service 

|FR     E>oc     63-12567:     Piled.    Dec     4     1963 
8:45  a.m.) 


FEDERAL  POWER  COMMISSION 

I  18    CFR    Part   2  1 

[DocketNo  R-218I 

INDEPENDENT   PRODUCER    PRICING 
AREAS 

Order  Deferring  Further  Consideration 
of  Proposed  Changes  in  Boundaries 

November  27. 1963. 
On  June  11.  1962,  the  Commission  ini- 
tiated a  rulemaking  proceeding,  through 
the  issuance  of  a  "Notice  of  Proposed 
Revision  of  Boundaries",  whereby  it  was 
proposed  that  a  limited  nimiber  of  pric- 
ing area  boundaries  be  changed  from 
those  now  in  effect  under  our  Statement 
of  General  Policy  No  61-1  (27  PR 
5714-5715). 
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Mostly,  the  changes  set  out  in  the  No- 
tice were  enlargements  of  present  pric- 
ing areas  to  incorporate  recently 
developed,  through  relatively  minor,  nat- 
ural gas  production  being  sold  in  inter- 
state commerce.  This  involved  produc- 
tion in  parts  of  the  Rocky  Mountain. 
Appalachian.  Arkansas  and  Alabama  re- 
gions. An  enlargement  was  proposed 
in  the  Oklahoma-Panhandle  area  to  in- 
clude specified  counties.  Additionally, 
the  Texas  Gulf  Coast  areas  were  to  be 
consolidated,  as  were  the  Texas-New 
Mexico  Permian  Basin  areas.  They  only 
changes  which  might  have  a  significant 
immediate  impact  on  current  natural 
gas  prices  were  those  affecting  the  Okla- 
homa counties  and  the  Texas  Gulf  Coast 
consolidation.  New  gas  prices  would 
have  to  be  determined  for  these  two 
consolidated  production  areas  (as  well 
as  for  the  new  areas)  if  they  were  es- 
tablished in  the  manner  proposed  by 
this  proceeding. 

Many  comments  have  been  filed  with 
the  Commission  by  interested  parties. 
Our  analyses  of  the  problem,  in  the  Ught 
of  these  comments  has  led  us  to  the  con- 
clusion that  the  geographical  and  geo- 
logical considerations  on  which  these 
comments  were  largely  based,  can  not 
and  should  not  form  the  basis  of  any 
general  revision  of  the  area  boundaries 
in  the  absence  of  additional  information 
as  to  area  costs  and  historical  pricing 
patterns  of  the  type  we  do  not  presently 
have,  but  are  developing  in  pending  area 
just  and  reasonable  and  in-line  price  de- 
terminaUons.  We  do  not  believe  that 
pending  the  receipt  of  such  information, 
this  rulemaking  proceeding  should  be 
terminated.  Instead  it  should  be  held 
in  abeyance  until  additional  data  become 
available  with  respect  to  individual  pric- 
ing area  production  and  exploration 
costs,  including  gasoline  plant  costs, 
which  can  be  associated  with  the  data 
already  before  us  in  this  proceeding. 

A  substantial  quantity  of  this  type  of 
data  will  be  presented  to  the  Commission 
(and  be  made  available  to  the  pubUc) 
during  the  next  twelve  months,  during 
which  time  more  than  100  major  pro- 
ducers of  natural  gas  will  complete  and 
file  cost  and  operations  data  requested 
by  the  Commission  in  the  form  of  a  gen- 
eral Questionnaire.  These  data  will  be 
particularly  helpful  inasmuch  as  they 
are  with  only  a  few  minor  exceptions  be- 
ing collected  on  the  basis  of  the  new 
areas  as  they  are  described  in  D(x:ket  No 
R-218. 

Accordingly,  further  consideration  of 
changes  will  be  deferred  at  this  time. 
When  production  cost  information  be- 
comes available,  thereby  adding  a  vital 
dimension  requisite  to  any  further  re- 
finement of  area  boundaries,  we  will 
reactivate  this  rulemaking  proceeding. 
However,  we  would  note  that  the  addi- 
tional area  proceedings  being  instituted 
concurrently,  will  allow  for  consideration 
and  disposition  of  area  boundary  issues 
arising  within  the  pricing  areas  con- 
solidated for  hearing  in  Area  Rate 
Proceeding  (Hugoton-Anadarko  Area). 
Docket  No.  AR64-1  and  Area  Rate  Pro- 
ceeding (Texas  Gulf  Coast  Area) ,  Docket 
No.  AR64-2. 
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.  "nje  CommiBBlon  orders:  Further  con- 
fllderatkn  of  DoekK  No.  B-218  wiU  be 
deferred  and  these  proceedings  will  be 
heW  to  rt)ey«nec  pending  the  receipt 
and  analysis  of  data  filed  by  major  pro- 
ducer respondents  to  the  General  Pro- 
ceeding QuesUonnaire  Issued  on  Novem- 
ber 1,  1»«3. 

By    the    Commission.    Commissioner 
O'Connor  not  participating. 


[SIALl 


[Fja. 


Joseph  H.  Gtttridb. 

Secretary. 

Doo.    63-126&4:    PUed.    Dec.    f.    1963; 
8:46  &Jn.] 
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DEPARTMENT  OF  JUSTICE 

OIBce  of  Alien   Propwfy 

DR.   WALTER   BOAS 

Notice  ot  InlMition  To  Relum  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  Is  hereby  glren  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

CUnrruint.  Claim  Mo.,  t^opertf,  tiTi*  Location 

Dr  Walter  Bou.  47  WlUa  strwet  Kew  E  4 
Victoria.  Aaatxalla;  Claim  No,  6331  Va«Un« 
Order  No.  600A-74.  $33.13  in  the  TreMTiry 
of  the  UzUtAd  a«atca. 

Executed  at  Washington  DC  on 
November  27.  1963. 

For  the  Attorney  General. 

[SEAL]     AirrHomr  L.  Mondkllo, 

Deputy  Director, 
Office  oj  Alien  Property. 

|P.R.    Doc    aS-iaeaO:    Fiied.    Dee     4.    1963 
8;49  a. ml 


WALTER  MUNO  BUDO  ET  AL. 

Notice  of  lBtm«ti«n  To  RcHirn  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended 
notice  is  hereby  gl^en  of  intention  to  re- 
turn, on  or  after  30  days  from  the  iate  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses: 

Claimant.  Claim  No.,  Property,  and  Location 

Walter  Bruno  Budd.  An  der  Iia\ier  104 
Luebeck,  Germany;  Claim  No  60946;  Vestlne 
Order  No  14403.  »164.80  In  the  Treasury  of 
the  United  St&tea.  Oertrud  KlUe  Mock 
RoBcnstrasse  32.  Rodenbach,  Krels  Kalsers- 
Uutern,  Germany;  Claim  No.  60946;  Veatine 
Order  No.  14403.  $154.80  In  the  Treaaury  of 
the  United  States.  Frieda  Erna  Albrecht 
PUegerhorat  Block  12.  BUnkanaee  near  Lue- 
beck.  Germany;  Claim  No.  60946;  Vestlne 
Order  No.  14403.  $154.80  in  the  Treasury  of 
the  United  Stataa.  Hilda  Dora  Jeaewakl, 
MeclPenburger  Landatr..  Lueb«:lc-PrlwaU 
Germany;  Claim  No.  60046;  Veatlng  Order 
No  14403.  $164.80  In  the  Treaaur?  of  the 
United   States.      Lothar   Mock.   Slegfrledstr 

iSL.  '^f.^''*'*^'*"'  Oermany;  Claim  No! 
"»46:  Vespttog  Order  Kb.  14408.  $61.60  to  the 
y'^'orj  at  the  United  8tst«.  Elwnart 
'»lta«.  Baraeka  18.  Lttabwk-Prtwau.  Ger- 
■^y;  Clalaa  No.  6<ie4«:  Veattac  ^r^  No. 
l**03,  $61^  in  tha  Traaaury  of  tha  United 
States.    Udo  Oottfrled  Artur  Mock,  Zlegel- 


Notices 


rtr.    19fl.  LoebecA-Prtvan.  Oarmsny:    Claim 
Na  iOMe;  Veattng  Order  No.  I44W.     $81  ^ 

in  the  Treasury   of   the  United  BteteK   and 

tf-i*****!.**^^   *"*-^    •^   dSTS   any 
kl»d  or  clnaraetar  wtkatwevM^  of  Walter  Brtmo 
Budd,  Oertrud  EUae  Uock.  Prl«te  Kma  Al- 
brecht. HUda  Dora  Jezewakl.  Lothar  Uock. 
meonore   Prletag    and   Udo   Gottfried    Artur 
Mock,  aa  aucceaaoTB  tn  Interort  of  Dorothea 
Budd    (Seltnekler),  in  and  to  the  eetate  of 
Bdward  SekaeMcr.  alw  known  aa  Ed  Snyder 
deceaaad.  admlnlatcred  bgr  Andrew  Dermott 
Patrick  OTooie.  exeevtor.  under  ttoe  Judicial 
■uperviaioii  of  the  Unlt«l  States  Gommiaslon- 
er'i    Court    for    Sitka    Precinct.    Division    i 
Territory  of  Alaska,  and  vested   by  the  At- 
torney   Oeneral    under    Vesting    Order    No 
14403,  dated  February  28,  I960. 

Executed  at  Washington.  D.C..  on  No- 
vember 27. 1»63. 

For  the  Attorney  General. 

fSJtAl]         AmTHONY  L.  MOMDELLO. 

Deputy  Director, 
Office  of  Alien  Property. 

[FR     Doc.    63-12562;     Filed.    Dec.    4,     1983; 
846   ajn.l 


HAhfS-JORGEN   KURT  BUDD 

Notice  of  ln»er>Hon  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  liereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulUng  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses;  and  also  subject  to  the 
provisions  of  Treasury  Circular  No  655 
as  amended,  31  CPR  211.3.  and  of  Execu- 
tive Order  No.  8389,  as  amended,  5  FM 
1400.  6  PJl.  2897: 

Claimant,  Claim  No.,  Property,  and  Location 
Hans-JOrgen  Kurt  Budd.  Rungwitzstr  2 
AUenburg/Thurlngla,  Germany;  Claim  No' 
60046;  Vesting  Order  No.  14403.  $164  79  In 
the  Treasury  of  the  United  States  and  all 
right,  title,  interest  and  claim  of  any  kind 
or  character  whatsoever  of  Hans-JUrgen 
Kurt  Budd.  as  a  suoceseor  In  interest  of 
Dorothea  Budd  (Schneider),  In  and  to  the 
eetate  of  Edward  Schneider,  also  known  as 
Ed  Snyder,  deceased,  administered  by  An- 
drew Dermott  Patrick  OToole.  executor 
under  the  Judicial  supervUlon  of  the  United 
States  Commlaaloners  Court  for  Sitka  Pre- 
cinct, Division  1.  Territory  of  Alaska  and 
vested  by  the  Attorney  Oeneral  under  Vest- 
1960*'^*'"    '***'    ^**^'    **'***'    l^bruary    28. 

Executed    at    Washington.    D.C..    on 
November  27,  1963. 

For  the  Attorney  General 

[SEAL]      AlfTHOirr  L.  MOWDELLO, 

Dejmty  Director. 
Office  of  Alien  Property. 

[P-R.    Doc.    88-12688;    FDed,    Dec.    4.    1968: 
8;48ajn.] 


ALFRED  VON  ENOEi 

Notice  of  IntontioM  To  Return  Vested 
Froifily 

Ptirsuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  ..-w.^.^,,^ 
notice  IS  hereby  gtrcn  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  aiftntai^tration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conserratory 
expenses: 

Cteimottt.  Claim  No.,  Property  and  Location 

Dr.  Alfred  von  Engel,  Clarendon  lAbora- 
tory.  Parka  RomI,  Oxfom,  BagiMid;  Clidm 
No.  4618:  TesASng  Order  No.  800A-84.  878.18 
In  tlie  T^eaanry  of  the  United  States. 

Executed  at  Washington.  D.C.,  aa  No- 
vember 27,  19«3. 

Pot"  the  Attorney  QeneraL 

[seal]        AlfTHOWT  L.  MOWDBZXO, 

Dejmty  Direcfyjr. 
Office  of  Alien  Property. 

(F.R.    Doc.    63-12564;    Plied.    Dec.    4.    1963- 
8:45  ajn. I 


DEPARTMENT  OF  THE  INTERIOR 

Bureoti  of  Land  Mancteement 

[ClasamcattoQ  Ro.  CS-«;  Amtt.} 

CALIFORNIA 
Srooll  Tract  Gossificotiofi;  Amendment 

Effective  iaimediately  the  Small  Tract 
Classification  C3-5.  Yedend  Register 
Document  63-5955  appearing  in  the  isBiie 
of  June  6.  1963.  at  page  5585.  paragraph 
1.  shall  be  amended  to  read  as  follows: 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  Stete  Director 
Bureau  of  Land  Managwnent.  under  Part 
1.  Redelegation  of  Authority,  dated 
March  27.  1962  (27  PJl.  3297).  I  hereby 
classify  the  following  described  public 
land,  totaling  1.25  acres,  more  or  less, 
in  Shasta  County,  California,  as  suitable' 
for  lease  with  option  to  purchase  under 
the  Small  Tract  Act  of  June  1.  1938  (52 
Stat.  609.  43  U.S.C.  682a)  as  amended: 

Momrr  IMulblo  MEamXAjv 
T   36  N.  H.  1  W.. 

Sec.    14.    the    approximate    8%8S>^SW^ 

Containing  1.35  acrea,  more  or  leaa. 

A  new  paragraph,  number  10  shall  be 
included  as  follows: 

10.  The  lease  will  be  issued  fw  a  term 
of  three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  The  lessee  who  compJies  with 
the  general  terms  and  mmHH»Ti,  qI  ^j, 
lease  will  be  permitted  to  punshase  his 
tract  at  the  price  listed  below. 

13947 


12948 


Tract 
No. 

Acreage 

Ad- 
vance 
rental 

Riftht-of-way 

width  and 

location 

praised 
value 

1 

IX  ran.— 

$55 

None 

$940 

Virgil  L.  BoTmn, 
District  Manager, 
Redding  District  Office. 
Redding,  California. 

JP.R.    Doc.    63-12697;    PUed,    Dec.    4,    1963; 
8:46  ajn.l 


[Classification  No.  606;  Amdt.i 

CALIFORNIA 

Small  Tract  Classification;  Amendment 
and   Partial   Opening 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director, 
Bureau  of  Land  Management,  under 
Part  1,  Redelegation  of  Authority  dated 
March  27,  1962  (PJl.  3297).  I  hereby 
amend  F.R.  Doc.  60-11588,  appearing 
in  the  issue  of  December  14,  1960,  to 
provide  for  partial  opening  and  method 
of  disposition  under  the  Small  Tract 
Act.  Effective  immediately,  the  follow- 
ing described  land  is  opened  for  lease 
with  option  to  purchase : 

Mount  Diablo  Mzhidiam 

T.  46  N..  R.  7  W.. 

Sec.  11,  That  portion  of  the  NVi  of  Lot 
66  being  public  land  and  occupied  by 
the  applicant  of  record,  containing  ap- 
proximately 4.0  acres. 

2.  This  land  will  be  offered  to  the  ap- 
plicant of  record  (Sacramento  059750) 
on  a  3 -year  lease  basis,  with  option  to 
purchase.  The  annual  rental  is  $45  per 
year.  The  purchase  price  of  this  tract 
shaU  be  $720. 

3.  Patent  will  not  issue  until  such  time 
that  public  survey  of  the  land  is  com- 
pleted and  the  land  can  be  accurately 
described. 

Virgil  L.  Bottini, 
District  Manager, 
Redding  District  Office, 
Redding.  California. 

(PJt.    Doc.    63-12598;     Piled,    Dec.    4,     1963; 
8:46  ajn.] 


(Palrbanlcs  081602-031605) 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  27, 1963. 

"ITie  Bureau  of  Indian  Affairs,  Depart- 
ment of  the  Interior  has  filed  four  appU- 
cations.  Serial  Numbers,  Fairbanks 
031602,  031603.  031604  and  031605,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws,  mineral  leasing  laws,  graz- 
ing laws,  and  disposal  of  material  under 
the  Materials  Act  of  1947  as  amended. 
The  applicant  desires  the  land  for  es- 
tablishing school  reserves  under  the  Act 
of  May  31.  1938  (52  Stat.  593;  48  U.S.C. 
353(a)). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 


NOTICES 


who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflQcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Pair- 
banks  Land  Office,  P.O.  Box  1150,  Fair- 
banks, Alaska. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Indian  Affairs. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  applications 
are: 

P-031602 — School   Reserve   at  Kwlguk    (Em- 

monak),  U.S.  Survey  4095.  containing  5.19 

acres. 
F-031603 — School  Reserve  at  Scammon  Bay. 

Lot  1  of  D.S.  Survey  4099,  containing  5.59 

acres. 
F-031604 — School     Reserve     at     Nlghtmute. 

U.S.  Survey  4053,  containing  5.46  acres. 
F-031605 — School  Reserve   at   Newktok,   U.S. 

Survey  4042.  containing  6.27  acres. 

None  of  the  four  surveys  have  been  ac- 
cepted as  of  this  date. 

The  areas  described  aggregate  approxi- 
mately 22.51  acres. 

DANIEL  A.  Jones, 

Manager. 

[F.R.    Doc.    63-12617;    Piled,    Dec.    4,    1963, 
8:48  a.m.)  | 

Office  of  the  Secretary 
ALVIN   C.   HOPE 

Appointment  and  Statement  of 
Financial   Interests 

November  29,  1963. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  Is  furnished  for  pub- 
lication in  the  Federal  Register. 

Name  of  appointee:  Alvin  C.  Hope 

Name  of  employing  agency:  OflQce  of  Oil 
and  Gas,  Washington.  D.C 

The  title  of  the  appolntet's  position: 
Regional  Administrator,  Emerfency  Petro- 
leiun  and  Gas  Administration,  Region  6, 
Denton,  Texas. 

The  name  of  the  appolntee'a  private  em- 
ployer or  employers:  Self  Employed,  San  An- 
tonio, Texas. 


^r 


The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

Thomas  H.  Tellier, 
Personnel  Officer 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  ; 

(1)  Names  of  any  coiporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  November 
22,  1963.  as  Regional  Administrator, 
Emergency  Petroleum  &  Gas  Adminis- 
tration, an  officer  or  director: 

President — Mutual  Oil  &  Royalty  Corpora- 
tion, a  Texas  corpwratlon. 

Director — Bexar  County  National  Bank,  San 
Antonio.  Texas. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Bexar  County  National  Bank,  San  Antonio, 
Texas. 

National  Bank  of  Commerce,  San  Antonio, 
Texas. 

Mutual  OH  &  Royalty  Corporation,  San  An- 
tonio, Texas. 

Compania  Peruana  de  Petroleo  "El  Orlente", 
S.A  ,  Lima.  Peru 

White  Eagle  International,  Inc. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4>  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

Own  and  operate  various  oil  and  gas  In- 
terests in  the  States  of  Texas,  Kentucky, 
Oklahoma,  and  Wyoming,     j 

Dated:  November  22,  1963. 

Axvnf  C.  Hope. 

(PR     Doc.    63-12600;     Piled,    Dec.    4,     1968; 
8:46  a.m.l 

I 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

(P  &S  Docket  No.  143) 

MARKET  AGENCIES  AT  OMAHA 
UNION  STOCK  YAKDS,  OMAHA. 
NEBR.  I 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  UJ3.C.  181  et  seq.) ,  an  order 
was  issued  on  September  25.  1963.  con- 
tinuing in  effect  to  and  including  Decem- 
ber 31.  1963.  an  order  issued  on  Septem- 
ber 25.  1959  (18  A.D.  1027),  authorizlnf 
the  respondents.  Market  Agencies  at  the 
Omaha  Union  Stock  Yards.  Omaha, 
Nebraska,  to  assess  the  current  tempo- 
rary schedule  of  rates  and  charges. 

On  October  24.  1963.  a  petition  wai 
filed  on  behalf  of  the  respondents  re- 


Thursday,  December  5,  1963 

questing  autta<»1ty  to  modify,  as  soon  as 
possit^,  the  eorrent  temporary  schedule 
of  rates  and  charges  as  indicated  below, 
and  requesting  that  the  current  schedule! 
as  so  modified,  be  continued  in  effect  to 
and.  including  December  31.  1965. 

Selunq  and  Reseluno  Charges 

■KCXION   A 

(Tlic  soiling  charges  apply  only  when 
tor  salf  are  sold) 


Cattle: 
C'oiviiKnments  of  one  head  aiid  one 

hpoa  only 

Conslinunents  o!  morp  than  one  bead^ 
First  6  head  in  each  conj'lKnment.. 
Next  10  head  in  each  con.«linim«nt 
Each  head  orer  IS  in  each  conaign- 

ment 

Calvps: 
Cntisienmrats  of  one  head   and  one 

beiid  only _ _ 

Coa-iignments  o(  more  than  one  bead': 
First  5  head  in  each  coni-ljniiwjit.. 
Next  10  bead  in  each  pon.sijrmin'nt.l 
Euih  head  over  15  In  earh  consign- 
ment  

Bulls "III""""" 

T  B.   n<actors,   bang  reactors,  cripples" 
suspects,  subjects,  or  condemned.... 

BBcnoN  n 
Hogs: 
Cou<ienmeBts  of  one  bead  and  one 

he  !K  1  onl  y 

Consifmments  of  more  than  one  head- 
First  10  head  in  each  eoBstrmnent.. 
Next  15  hoad  in  each  con.sigiiment 
Earh  head  orw  28  in  each  oonstgih 

ment ___ 

Stags  or  boars,  cripples  or  subjiiul" 
Stajts  or  boars  (2S0  pounds  or  ovvr)', 
cripples  or  subjects 


animals  offered 

fiaie  per  head 
Pro. 
poted     I^eterU 

»1.60      $1..V) 


1.30 


1.30 
1.  iO 


1.25        1.15 


1.00 

.90 
.85 

.HO 
1.  10 


I.OU 

.85 
.75 

.70 
2.00 


2.10        2.00 


.70 

.61 
.40 

.41 
.W) 


.40 
.44 

.M 

.85 


BECnON  c 

Proptaei 
Sheep  or  icoata: 
CmuignmanU  o(  one  bead  and  one 

head  only |p  jj 

Consignments  ot  more  than  one  head- 
First  10  bead  In  each  con.'^iifnment..  .  45 
Nivt  20  bead  In  each  con.sttfnmentl  ^40 
Next  30  head  In  each  conjl^nment..  33 
Next  40  head  In  each  cntsifnunent'  '  ai 
Each  head  over  100  In  each  consign- 
ment                      j7 

Cripples  or  subjects -.I!.]^^!!!         !  70 

Prt»eni 

Con-iirnment*  of  one  bead  Mid  one 

head  only 

CoosiRnments  of  more  than  one  h«id 
First  H)  head  in  each  225  bead  in 

each  oonsignment 

Next  20  head  in  each  225  head  in 

each  con.^ignmHJt 

Next  30  bead  is  each  225  bmd  in 

eacli  consifmmeint 

Next  40  head   in  each  225  head 'in 

each  conslimmeot 

Next  125  bead  in  e«di  'Kt  b^'ta 

ea<'h  con.signment. 

Cripples  or  rabjecta " 


V\  t»0 
.41 

.IH 

.13 

.65 


•  •  •  . 

Bmrufo  Chakcks 

sxcnoN  F 

The  charges  for  tHiylng  any  specie*  of 
livestock  shall  be  the  same  as  the  aelllng 
charges  for  that  species  with  the  followInK 
exceptions :  * 

Cattle  and  calves: 

• 

2.  On  trucked  out  cattle  and  calves  for 
Immediate  slaughter  the  unit  of  charge  shall 
be  22,000  pounds.  On  purchase  orders 
weighing  leas  than  22.0O0  pounds  the  maxi- 
mum charge  shall  be  »a9.00.  On  purchase 
orders  weighing  22,000  pounds  or  over  the 
charge  shall  be  •28.00  for  each  unit  of  22  000 
pounds.  In  the  case  of  those  purcUase  orders 
Which  are  of  such  weight  that  a  fraction  of 
^"n  l'"™"^'*-  ^^*  «^^"Ke  °n  the  fraction 
^iv  /^'"P'^****  ^  dlTldlng  the  weight 
^.Ik!  C™*^""  ^  "**  average  per  head 
w^t  of  tbe  cattle  in  the  purx:hase  order 
Tlie  numbw  of  animals  so  awxrtalnwi  shall 
carry  a  clxarg*  of  $1.26  (presently  ti.isi  for 

SS^orca^ees^*-  '^^"^"^  ^°  «'^-'  ^^ 
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Hogs: 

Proposed. 

1.  The  charge  on  hogs  for  Immediate 
slaughter,  shipped  out  by  mil  or  track,  shaU 
be  15  cents  per  hundred  weight. 

a.  The  chu^  on  boars  for  Immediate 
sUughter,  shipped  out  by  raU  or  tnu^  shaU 
be  20  cenu  per  hundred  weight. 

Present. 

1.  The  minimum  charge  on  hogs  for  Im- 
mediate slaughter  8hipi)ed  out  by  raU  ahaU 
by  $20i)0  per  single  deck  car  and  the  maxi- 
mum $25.00  per  single  deck.  The  mlnlmimi 
charge  on  double  deck  cars  shall  be  $80.00 
per  car  and  the  maxlmimi  shall  be  $32  00 
per  double  deck. 

2  On  trucked  out  hogs  for  Immediate 
aUughter,  the  unit  of  the  charge  ahaU  be 
17,000  pounds.  From  purchase  orders  of  less 
than  17,000  poimds  the  maximum  charge 
shall  be  $21.00;  on  purchase  orders  weighing 
17,000  pounds  or  over  the  charge  shall  be 
$21.00  for  each  unit  of  17,000  pounds  In 
the  case  of  those  purchase  orders  which  are 
of  8\ich  weight  that  a  fraction  of  a  unit  re- 
sults, the  charge  on  the  fracUon  shall  be 
computed  by  dividing  the  weight  of  the 
fraction  by  the  average  per  head  weight  of 
the  hogs  In  the  purchase  order.  The  number 
of  animals  so  ascertained  shall  carry  a  charge 
of  30  cents  per  head. 

Pate  per  htad 

^^'^^'  io,7d  Prt,enf 
Con.s1nimenU«  of  one  In-ad  and  one  head 

only iQ  QQ 

Conslpnment-s  of  more  t'tian  one  head: ' 

First  10  head  In  each  conslcnment  41 

Next  20  head  in  each  consirament. .  '  35 

Next  30  head  in  eacJi  coogj^iunenl..  21* 

-Vext  40  head  in  each  conslcnment  .  IS 
Each  head  over  Kio  in  each  conBtm- 

nient J3 

Cripples  or  subjects  .'.'J  IT" '  'as 

•               •               •               .  . 
Ante  Moktem  Insmsction     haroba 

""** 02    WOLS 

Tresent  baj-ing  charge  same  as  present  selling  daarges 

The  modiflcations,  if  authorized,  u-ill 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  peUtion  and  It*  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  td  be  heard  In  the  matter. 

All  Interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  SUtes  Department 
of  Agriculture.  Washington  25.  D.C 
within  15  days  after  the  publicaUon  of 
this  notice. 

Done  at  Washington.  DC,  this  29th 
day  of  November  1963. 

Donald  A.  Campbjxl. 
Director,   Packers    and   Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

[PR.    Doc.    83-12a08;    Filed,    Dec.    4.    1963 
8:47  ajn.) 


Commodity  Credit  Corporation 
BYLAWS   OF   CORPORATION 

The  bylaws  of  the  Commodity  Credit 
Corporation,  as  amended  November  15 
l»63.  are  as  foUows: 

Offices.  1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of  Wash- 
ington. District  of  Columbia,  and  the 
Corporation   shall   also   have  offices  at 
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such  other  places  as  it  may  deem  neces- 
sary or  desirable  in  the  condixt  of  its 
business. 

Seal.  2.  There  is  impressed  below 
the  official  seal  which  Is  hereby  adopted 
for  the  Corporation.  Said  seal  may  be 
used  by  causing  it  or  a  facsimile  thereof 
to  be  impressed  or  afllxed  or  reproduced 

Meetings  of  the  Board.  3.  Regular 
meetings  of  the  Board  shall  be  held  with- 
out notice  in  Room  200A  in  the  United 
States  Department  of  Agriculture  in  the 
City  of  Washington.  D.C.  on  Tuesday  of 
each  week,  or  if  that  day  be  a  legal 
holiday,  on  the  next  succeeding  busi- 
ness day.  at  10:00  o'clock,  ajn..  unless 
notice  of  another  hour  is  given. 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman 
or  by  the  President  or  the  Executive  Vice 
President  and  shall  be  called  by  the 
Chairman,  the  President,  or  the  Exeeu- 
Uve  Vice  President  at  the  written  request 
of  any  four  directors.  Notice  of  «>ecial 
meetings  shall  be  given  either  personally 
or  by  mail  (including  the  intra-depart- 
mental  maU  channels  of  the  Department 
of  Agriculture  or  Inter-departmental 
mail  channels  of  the  Federal  Govern- 
ment) or  by  telegram,  and  notice  by 
telephone  shall  be  personal  notice.  Any 
Director  may  waive  in  writtag  such  no- 
tice as  to  tiimself,  whether  before  or 
after  the  time  of  the  meeting,  and  the 
presence  of  a  Director  at  any  meeting 
shall  constitute  a  waiver  of  notice  of  such 
meeting.  Except  as  is  otherwise  provided 
in  paragraph  31  of  these  bylaws,  any 
and  all  business  may  be  transacted  at  a 
special  meeting  unless  otherwise  Indi- 
cated In  the  notice  thereof.  Any  and 
all  business  may  be  transadted  at  any 
special  meeting  at  which  every  IMrector 
shall  be  present.  No  notice  of  an  ad- 
journed meeting  need  be  given. 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  In  the 
absence  or  unavailability  of  the  Chair- 
man, the  member  of  the  Board  who  is 
President  of  the  Corporation  shall  pre- 
side at  meetings  of  the  Board.  In  the 
absence  or  unavailability  of  the  Chair- 
man and  the  President,  the  Directors 
present  at  the  meeting  shall  designate  a 
Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  four  Directors. 
Except  as  otherwise  provided  In  these  by- 
laws, the  act  of  a  majority  of  the  Direc- 
tors present  at  any  meeting  at  which 
there  is  a  quorum  shall  be  the  act  of  the 
Board. 

7.  The  General  Counsel  of  the  De- 
partment of  Agriculture,  whose  office 
shall  perform  all  legal  work  of  the  Cor- 
portation,  and  the  D^uty  General  Coun- 
sel of  the  Department  of  Agriculture 
shall,  as  General  Counsel  and  Deputy 
General  Counsel  of  the  Corporation  re- 
spectively, attend  meetings  of  the  Board. 

8.  The  Vice  Presidents,  the  Secretary 
and  the  Controller  shall  attend  meet- 
ings of  the  Board. 

9.  The  Director  of  each  division  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  and.  if  th6  Director  so  de- 
sires, members  of  his  staff  designated 
by  him.  shaU  attend  meetings  of  the 
Board  during  such  times  as  the  meetings 
are  devoted  to  consideration  of  matters 
relating  to  his  division. 


12950 

10.  other  persons  may  attend  meet- 
ings of  the  Board  upon  specific  authorl- 
zaticm  by  the  Chairman  or  the  President. 

Compensation  of  Board  Directors.  11. 
The  compensation  of  each  Director  shall 
be  prescribed  by  the  Secretary  of  Agri- 
culture. Any  Director  who  holds 
another  office  or  position  under  the  Fed- 
eral Govenunent,  the  compensation  for 
which  exceeds  that  prescribed  by  the  Sec- 
retary of  Agriculture  for  such  Director, 
may  elect  to  receive  compensation  at  the 
rate  provided  for  such  other  office  or 
position  in  lieu  of  compensation  as  a 
Director. 

12.  The  officers  of  the  Corporation 
shall  be  a  President.  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief  Account- 
ant, and  such  additional  officers  as  the 
Secretary  of  Agriculture  may  appoint. 

13.  The  Under  Secretary  of  Agricul- 
ture shall  be  ex  officio  President  of  the 
Corporation  and  the  following  Agricul- 
tural Stabilization  and  Conservation 
Service  (referred  to  as  ASCS) .  Foreign 
Agricultural  Service  (referred  to  as 
FAS) ,  and  Agricultural  Marketing  Serv- 
ice (referred  to  as  AMS)  officials  shall 
be  ex  officio  officers  of  the  Corporation: 

Administrator,  ASCS;  Executive  Vice  Presi- 
dent. 

Administrator,  FAS;  Vice  President. 

Administrator.  AMS;    Vice  President. 

Associate  Administrator.  ASCS;  Vice  Presi- 
dent. 

Deputy  Administrator,  CJommodity  Opera- 
tions. ASCS;  Vice  President. 

Deputy  Administrator.  State  and  County 
Operations,  ASCS;  Vice  President. 

Deputy  Administrator  Management,  ASCS; 
Vice  President. 

Executive  Assistant  to  the  Administrator. 
ASCS;  Secretary. 

Director,  Fiscal   Division,   ASCS;    Controller. 

Deputy  Director  (in  Charge  of  Finance), 
Fiscal  Dlvtelon,  ASCS;   Treasurer. 

Deputy  Director  (in  Charge  of  Accounting), 
Fiscal  Division,  ASCS;  Chief  Accountant. 

14.  The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person  desig- 
nated ex  officio  by  these  bylaws  as  an 
officer  of  the  Corporation,  shall,  during 
his  occupancy  of  such  office,  act  as  such 
officer. 

15.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the  Secre- 
tary of  Agriculture  and  shall  hold  office 
until  their  respective  successors  shall  be 
appointed. 

The  President.  16.  The  President  shall 
be  Vice  Chairman  of  the  Board  and  shall 
perform  such  other  duties  as  the  Secre- 
tary or  the  Board  may  prescribe. 

The  Vice  Presidents.  17.  (a)  The  Ex- 
ecutive Vice  President  shall  be  the  chief 
executive  officer  of  the  Corporation  and 
shall  be  responsible  for  submission  of  all 
policies  and  programs  to  the  Board. 
Except  as  provided  in  paragraphs  (b) 
and  (c)  below,  the  Executive  Vice  Presi- 
dent shall  have  general  supervision  and 
direction  of  the  preparation  of  policies 
and  programs  for  submission  to  the 
Board,  of  the  administration  of  the  poli- 
cies and  programs  approved  by  the 
Board,  and  of  the  day  to  day  conduct  of 
the  business  of  the  Corporation  and  of 
Its  officers  and  employees. 

(b)  The  Vice  President  who  is  the 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for  prepara- 
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tion  for  submission  by  the  Executive  Vice 
President  to  the  Board  of  policies  and 
programs  for  (1)  export  sales  and  sub- 
sidies, except  those  pertaining  to  the 
International  Wheat  Agreement,  and 
(ii)  barter  involving  export  of  agricul- 
tural commodities  in  exchange  for  stra- 
tegic and  other  approved  materials.  He 
shall  also  have  responsibility  for  the  ad- 
ministration of  those  operations  imder 
policies  and  programs  approved  by  the 
Board  which  are  carried  out  through 
facilities  and  personnel  of  the  Foreign 
Agricultural  Service.  He  shall  also  per- 
form such  special  duties  and  exercise 
such  powers  as  may  be  prescribed  from 
time  to  time  by  the  Secretary  of  Agricul- 
ture, the  Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is  Admin- 
istrator, Agricultural  Marketing  Service, 
shall  be  responsible  for  the  administra- 
tion of  those  operations  under  policies 
and  programs  approved  by  the  Board 
relating  to  food  di.stribution  which  are 
carried  out  through  facilities  and  per- 
sonnel of  the  Agricultural  Marketing 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
'as  may  be  prescribed  from  time  to  time 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the  Corpora- 
tion. 

(d)  The  other  Vice  Presidents  shall 
assist  the  President  and  the  Executive 
Vice  President  in  the  performance  of 
their  duties  and  the  exercise  of  their 
powers  to  such  extent  as  the  President  or 
the  Executive  Vice  President  shall  pre- 
scribe, and  shall  perform  such  special 
duties  and  exercise  such  powers  as  may 
be  prescribed  from  time  to  time  by  the 
Secretary  of  Agriculture,  the  Board,  the 
President  of  the  Corporation,  or  the 
Executive  Vice  President  of  the  Corpora- 
tion. ^   „ 

The  Secretary.    18.  The  Secretary  shall 

attend  and  keep  the  minutes  of  all  meet- 
ings of  the  Board;  shall  attend  to  the 
giving  and  serving  of  all  required  notices 
of  meetings  of  the  Board:  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or  appro- 
priate: shall  attest  the  authenticity  of 
and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action;  and  shall  perform  such  other 
duties  and  exercise  such  other  powers  as 
are  commonly  incidental  to  the  office  of 
Secretary  as  well  as  such  other  duties  as 
may  be  prescribed  from  time  to  time  by 
the  President  or  the  Executive  Vice 
President. 

The  Controller.  19.  The  Controller 
shall  have  charge  of  all  fiscal  and  ac- 
counting affairs  of  the  Corporation,  in- 
cluding all  borrowings  and  related  fi- 
nancial arrangements,  claims  activities, 
and  formulation  of  prices  in  accordance 
with  established  policies;  and  shall  per- 
form such  other  duties  as  may  t>e  pre- 
scribed from  time  to  time  by  the  Presi- 
dent or  the  Executive  Vice  President. 

The  Treasurer.  20.  The  Treasurer, 
under  the  general  supervision  and  direc- 
tion of  the  Controller,  shall  have  charge 
of  the  custody,  safekeeping  and  disburse- 
ment of  all  funds  of  the  Corporation: 
sliall  designate  qualified  persons  to  au- 
thorize disbursement  of  corporate  funds; 


shall  direct  the  disbursement  of  funds  by 
disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks  and  other  fiscal 
agents   of    the    Corporation;    and   shall 
issue    instructions    Incidental    thereto; 
shall  be  responsible  for  documents  re- 
lating to  the  general  financing  operations 
of  the  Corporation,  including  borrowings 
from  the  United  States  Treasury,  com- 
mercial   banks    and    others;    shall    ar- 
range for  the  payment  of  interest  on  and 
the  repayment  of  such  borrowings;  shall 
arrange  for  the  payment  of  Interest  on 
the   capital    stock   of    the   Corporation; 
shall  coordinate  and  give  general  super- 
vision   to    the    claims    activities   of   the 
Corporation  and  shall  have  authority  to 
collect  all  monies  due  the  Corporation, 
to  receipt  therefor  and  to  deposit  same 
for  account  cf  the  Corporation;  and  shall 
perform   such  other  duties  relating   to 
the  fiscal  and  accounting  affairs  of  the 
Corporation  as  may  be  prescribed  from 
time  to  time  by  the  Controller. 

The  Chief  Accountant.  21.  The  Chief 
Accountant,  under  the  general  supervi- 
sion and  direction  of  the  Controller,  shall 
have  charge  of  the  general  books  and  ac- 
counts of  the  Corporation  and  the  prep- 
aration of  financial  statements  and  re- 
ports He  shall  be  responsible  for  the 
initiation,  preparation  and  issuance  of 
policies  and  practices  related  to  account- 
ing matters  and  procedures,  including 
official  inventories,  records,  accounting 
and  related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets  and 
liabilities;  and  shall  perform  such  other 
duties  relating  to  the  fiscal  and  swscount- 
ing  affairs  of  the  Corporation  as  may  be 
prescribed  from  time  to  time  by  the 
Controller. 

Other  Officials.  22.  Except  as  other- 
wise authorized  by  the  Secretary  of  Agri- 
culture  or  the  Board,  the  operations  of 
the  Corporation  shall  be  carried  out 
through  the  facilities  and  the  personnel 
of  the  Agricultural  Stabilization  and 
Conservation  Service,  the  Foreign  Agri- 
cultural Service,  and  the  Agricultural 
Marketing  Service,  in  accordance  with 
any  assignment  of  functions  and  respon- 
sibilities made  by  the  Secretary  of  Agri- 
culture and,  within  his  respective  agen- 
cy, by  the  Administrator  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  the  Administrator  of  the  For- 
eign Agricultural  Service,  or  the  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service. 

23.  The  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and  execu- 
tives of  the  Corporation  in  genend 
charge  of  the  activities  of  the  Corpora- 
tion carried  out  through  their  respective 
divisions  or  offices.  The  responsibiUUei 
of  such  Directors  in  carrying  out  activi- 
ties of  the  Corporation,  which  shall  in- 
clude the  authority  to  settle  and  adjust 
claims  by  and  against  the  Corporation 
arising  out  of  activities  under  their  juris- 
diction, shall  be  discharged  in  confor- 
mity with  these  bylaws  and  applicable 
programs,  policies,  and  procedures. 

Bonds.  24.  Such  officers  and  employeei 
of  the  Corporation,  Including  officers  and 
employees  of  the  Department  of  Agrl- 
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culture  who  perform  duties  for  the 
CoiTX)r»titm.  as  may  be  specified  by  the 
Secretary  of  Agriculture,  shall  be  bonded 
in  such  manner,  upon  such  conditions 
and  in  such  amounts  as  the  Secretary 
of  Agriculture  may  determine.  The 
Corporati<m  shall  pay  the  premium  of 
any  bond  or  bonds. 

Contracts  of  the  Corporation.  25.  Con- 
tracts of  the  Corporation  relating  to 
any  of  its  activities  may  be  executed  in 
it^  name  by  the  Secretary  of  Agriculture 
or  the  President.  The  Vice  Presidents 
the  Controller,  the  Treasurer  the  Di- 
rectors of  the  divisions  and  commodity 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Service  may  execute 
contracts  relating  to  the  activities  of 
the  Corporation  for  which  thev  are  re- 
spectively responsible. 

26.  The  Executive  Vice  President  and 
subject  to  the  written  approval  of  the 
appointment  by  the  Executive  Vice  Pres- 
ident, the  Vice  Presidents,  the  Control- 
ler, and  the  Directors  of  the  divisions 
and  commodity  offices  of  the  Agricultural 
Stabilization  and  Conservatic*  Service 
may  appoint,  by  written  instrument  or 
instruments,  such  Contracting  Officers 
as  they  deem  necessary,  who  may,  to  the 
extent  authorized  by  such  Instrument  or 
instruments,  execute  contracts  in  the 
name  of  the  Corporation.  A  copy  of 
each  such  instrument  shall  be  filed  with 
the  Secretary. 

27.  Appointments  of  Contracting  Offi- 
cers may  be  revoked  by  written  instru- 
ment or  instruments  by  the  Executive 
Vice  President  or  by  the  official  who 
made  the  appointment.  A  copy  of  each 
such  insti-ument  shall  be  filed  with  the 
Secretary. 

28.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall  in- 
dicate his  title. 

Annual  Report.  29  The  Executive  Vice 
President  shafl  be  responsible  for  the 
preparation  of  an  annual  report  of  the 
activities  of  the  Corporation,  which  shall 
be  filed  with  the  Secretary  of  Agriculture 
and  with  the  Board. 

Amendments.  30.  These  bylaws  may 
be  altered  or  amended  or  repealed  by 
the  Secretary  of  Agriculture  or  subject 
to  his  approval,  by  action  of  the  Board 
concurred  in  by  the  at  least  four  Direc- 
tors at  any  regular  meeUng  of  the  Board 
or  at  any  special  meeting  of  the  Board 
if  notice  of  the  proposed  alteration, 
amendment,  or  repeal  be  contained  in 
the  notice  of  such  special  meeting  or  if 
every  Director  shaU  be  present  at  such 
^lecial  meeting. 

Supervision  of  Corporation  and  Board 
31.  The  Corporation  and  the  Board  shall 
be  subject  to  the  general  supervision 
and  direction  of  the  Secretary  of  Agri- 
nilture,  and  the  actions  of  the  Board 
shall  be  subject  to  the  approval  of  the 
Secretary  of  Agriculture. 

I.  Uonel  C.  Holm.  Secretary,  Commod- 
^  p^'^iit  Corporation,  do  hereby  certify 
that  the  above  is  a  full.  true,  and  cor- 
rect copy  of  the  bylaws  of  Commodity 
credit  CorporaUon.  adopted  by  the 
Board  of  Directors.  Commodity  Credit 
h^^/^^^^  **  *  meeting  held  Novem- 
oer  14,  1963,  and  approved  by  the  Secre- 
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tary  of  Agriculture,    effective   close   of 
busmeas  November  15,  1963. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said  Corpora- 
tion to  be  affixed  this  29th  day  of  Novem- 
oer  19o3. 

fsEAL]  Lionel  C.   Holm. 

Secretary, 
Commodity  Credit  Corporation. 

This  notice  given  at  Washington  D  C 
this  29th  day  of  November  1963. 

H.  D.  Godfrey. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
|F.R     Doc.    83-12613;     Filed,    Dec.    4,    1963 

8.48  a.m.  1 
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Office  of  the  Secretary 
ARKANSAS  AND   TEXAS 

Desigrtotlon  of  Areos  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Sl^'iJ'^r*  Farmers  Home  Admlnlstra- 
Won  Act  of  19«1  (7  U.8.C.  1961).  «  has 
been  determined  that  In  the  hereinafter- 
named  counties  in  the  States  of  Artcansas 
Tf  ^"  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  otheTre- 
sponslble  sources. 


Ajucamsas 


Foreign  Agricultural  Service 
OCEAN   TRANSPORTATION 

Transfer  of  Certain   Functions 

Effective  September  1,  1963.  in  com- 
pliance with  the  provisions  of  Secretary 
of  Agricultures  Memorandum  No  1535 
of  June  21.  1963.  pursuant  to  the  pro- 
visions of  Reorganization  Plan  No.  2  of 

An,  •  ,"?n>fJ  **"**  °'  "*«  Reorganization 
Act  of  1949.  as  amended  (5  U.SC  133z) 
certain  ocean  transportation  function^ 
under  the  provisions  of  Title  I,  Title  U 
and  TiUe  IV  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
as  amended  (Public  Law  480)  were  as- 
signed to  the  Foreign  Agricultural  Serv- 
ice of  the  U.S.  Department  of  Agricul- 
ture. Implementation  of  this  assign- 
ment involved  the  transfer  of  personnel 
and  funcUons  formeriy  in  the  Ocean 
Transportation  Branch.  Inventory  Man- 
agement Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service  to  the 
ocean  Transportation  Branch,  Program 
Operations  Division,  Foreign  Agricul- 
tural Service. 

The  work  being  transferred  to  FAS 
^Th  .K  ^P<>"^ibility  for  compliance 
with  the  Cargo  Preference  Act  (Public 
Law  664.  83rd  Congress),  review  of  aU 
pertinent  terms  of  Title  I  and  Title  IV 
ocean  shipping  contracts,  and  arranging 
for  transportation  of  Title  n  commodH 
ties  from  loading  ports  to  ports  of  desti- 
nation.     (The  responsibility   for  desig- 

™ii!il!  *"5  """"^^  ^  ^-S  ports  com- 
modities donated  under  Title  n  and 
Title  m  of  Public  Law  480  IlJd  a5ou„t^ 
ing  for  Public  Law  480  transactions  will 
remain  in  ASCS.) 

Purchase  authorizations  issued  under 
Title  I  and  Title  IV.  Public  Law  480  win 
contain  a  citation  to  the  transfer  of  these 
functions  to  the  Director.  Program  Od- 
sSli^  ^^^on.  I^reign  Agricultural 

Effective  date.  September  1,  1863. 

Signed  at  Washington,  DC.  on  No- 
vember 22,   1963. 

Ratmokd  a.  Ioavbs, 
Administrator. 
Foreign  AffriciOtural  Service. 


Lee. 

Miner. 

MiMinlppl. 

Pliimpa. 

PolnaeU. 

White. 


Texas 


Red  River. 
San  Saba. 

Tarrant. 
Terrell. 

TltUB. 

Upshur. 

tJTalde. 
Val  Verde. 
Wood. 


Clay 

Craighead. 

CroM. 
PauUmer. 
Hot  Sprinj. 
Jackson. 


Bowie  - 

Camp 

Childress. 

Colorado. 

Edwards. 

Prarklln. 

Hopkins. 

Kinney. 

Lampasas 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  wffl  not  be  made 
'^n  H'J^^^e-named  counties  after  June 
30,  1964,  except  to  appUcants  who  pre- 
vwmsly  received  emergencr"  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington.  DC.  this  29th 
day  of  November  1963. 

Orville  L.  Fbzkmak, 
Secretary. 

IFR.    Doc      63-12632;     PUed.    Dec     4      1963 
8:50  am. I 


OKLAHOMA  AND  WEST  VIRGINIA 

Designation  of  Areas  for  Emergency 
f  Loans 

For  the  purpose  of  malring  emersency 

loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  UAC  1961).  tt  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  Okla- 
homa and  West  Virginia  natural  disas- 
ters have  caused  a  need  for  agriealtaral 
credit  not  readily  available  from  com- 
mercial bulks,  coopermUve  letxlinK  agen- 
cies, or  other  responsible  sources. 


Oklahoma 


IFR.    Doc.    63-^2ttl;    FU«1.    X>w     4.    IMM- 


Adair. 

Carter. 

ClMrokee. 

Delawar*. 


Muskogee. 
Pottawatomie. 


Mayes. 


TtUmaB. 
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Wist  Vxegdoa 

Berkeley. 

Mineral. 

CabeU. 

Monroe. 

Greenbrier. 

Morgan. 

Hampshire. 

Pocahontas 

Hardy. 

Preston. 

Jackoon. 

Putnam. 

Jefferaon. 

Taylor. 

Kanawha. 

Upshur. 

It  has  also  been  determined  that  the 
natural  disaster  for  which  Brooke,  Han- 
cock, Harrison,  Lewis,  Marion,  Marshall, 
Monongalia,  Ohio,  and  Wetzel  Counties, 
West  Virginia,  were  designated  (28  P.R. 
2927,  2928)  has  resulted  In  a  continuing 
need  in  those  counties  for  agricultural 
credit  not  readily  available  from  com- 
mercial banks,  cooperative  lending  agen- 
cies, or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31, 1964,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1963. 

Orville  L.  Freeman, 

Secretary. 

[PJl.    Doc.    6a-12633:    Piled.    Dec.    4.    1963; 
8:60  ajn.l 


Cim  SERVICE  COMMISSION 

STATISTICIANS 

Positions  for  Which  There  Is  Deter- 
mined To  Be  a  Manpower  Shortage; 
Correction 

In  P.R.  Doc.  63-11569  appearing  in  the 
Issue  for  Friday,  November  1,  1963,  at 
page  11710,  the  series  code  and  grade  for 
Statistician  (General),  GS-1530-11, 
shoiild  read  GS-1530-13. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzkl, 

Executive  Assistant  to 
the  Commissioners. 

[Fit.    Doc.    63-12565;    PUed.    Dec.    4.    1963; 
8:46  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  Noe.  RI64-354.  RI64-d55] 

BAYVIEW  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rotes  ' 

November  27, 1963. 

Basrview  Oil  Ccxporation.  et  al..  Docket 
No.  RI64-354:  J.  Glenn  Turner,  et  al.. 
Docket  No.  RI64-355. 

On  October  28,  1963,  both  Bajrvlew  Oil 
Corporation,   et   al.    (Bayview)'  and  J. 


NOTICES 

Glenn  Turner,  et  al.  (Turner)'  tendered 
for  filing  proposed  changes  in  their  pres- 
ently effective  rate  schedules  for  the  sale 
of  natural  gas  subject  to  the  Jurisdiction 
of  the  Commission.  The  proposed 
changes  are  designated  as  follows: 

DOCKXT  No.  BI64-354        DocKirr  No.  RI64-356 
Description 


1  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 

'Address  Is:  Republic  National  Bank 
Bxilldlng,  Dallas  1.  Tex. 


Notice     of     Change, 
dated  Oct.  25.  1963. 


Notice      of     Change, 
dated  Oct.  25.  1963. 


Purchaser 
Brooks  Gas  Corp.*  Brooks   Gas   Corp.* 

Producing  area 
Brooks    Pleld,    Irion       Brooks    Field,    Irion 


County,  Tejt.  (Per- 
mian Basin) . 


County.  Tex.  (Per- 
m^laa  Basin) . 


Rate  schedule  designation 

Supplement  No.  3  to      Supplement  No.  2  to 
Bayview's  FPC  Oas  Turner's   FPC   Gas 

Rate  Schedule  No.  Rate  Schedule  No. 

a,     I 

Proposed  rate 
9.0  cents  i>er  Mcf .  9.0  cents  per  Mcf. 

Effective  rate     I 
8.0  cents  per  Mcf.  8.0  cents  per  Mcf. 

Annual  increase 
M^60.  $466     I 

Effective  date 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  (HfH, 
Ch.  I) .  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
proposed  changed  rates  and  charges 
contained  In  the  above-designated  sup- 
plements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  May  1,  1964. 
and  thereafter  until  such  further  time  as 
they  axe  made  effective  in  the  manner 
prescribed  by  the  Natural  Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f>)   on  or  before  January  21,  1963. 

By  the  Commission. 


Dec.   1,   1963.* 


Dec.    1,   1963." 


The  proposed  rates  of  Bayview  and 
Turner  relate  to  wellhead  sales.  The 
gas  is  thereafter  gathered,  compressed 
and  processed  before  delivery  to  Northern 
Natural  Gas  Company  (Northern).'  We 
consider  the  area  rate  ceiling  to  be  ap- 
plicable to  the  sale  of  residue  gas  after 
processing,  at  least  pending  determina- 
tion of  this  question  In  the  Permian 
Basin  area  proceeding  in  Docket  No. 
AR61-1.  Accordingly,  the  proposed 
rates  involved  here,  although  not  in 
excess  of  the  applicable  Increased  rate 
ceiling  for  pipeline  quality  gas  as  set 
forth  in  the  Commission's  Statement  of 
General  Policy  No.  61-1.  as  amended  (18 
CFR  Ch.  I,  Part  2,  5  2.56) ,  should  be 
suspended  because  the  sales  related 
thereto  are  considered  to  be  for  non- 
pipeline  quality  gas. 

The  proposed  changed  rates  smd 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  proposed  rate 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 


■Address  Is:  1900  Mercantile  Dallas  Build- 
ing, Dallas  1.  Tex. 

♦  Succeeds  Mertzon  CJorporation  as  buyer 
tinder  the  contract. 

*  Requested  effective  date. 

•The  present  resale  rate  to  Northern  is 
12.28  cents  per  Mcf.  However,  the  resale 
contract  provides  for  a  periodic  escalation  of 
1.0  cent  per  Mcf  as  of  December  1,  1063. 
A  notice  of  change  In  rate  with  respect 
thereto  has  not  yet  been  tendered. 


[seal] 


Joseph  H.  Oxttride. 
Secretary. 


fFR     Doc     63-12588:    Piled,    Dec     4.    1968; 
8:46  a.m.] 


[Project  No.  2415] 

CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License 

November  27, 1963. 

Public  notice  is  hereby  given  that  mj- 
plication  has  been  filed  under  the  Fed- 
eral Power  Act  ( 16  U.S.C.  791a-825r)  t^ 
Central  Power  and  Light  Company  (cor- 
respondence to:  E.  S.  Joslin,  Box  2121, 
Corpus  Christi,  Texas)  for  license  for 
constructed  Project  No.  2415.  known  u 
Cuero  Hydro  Plant  located  on  Guada- 
lupe River,  in  DeWitt  County,  near  the 
town  of  Cuero.  State  of  Texas. 

The  project  consists  of:  a  concrete  and 
earth  dam.  a  forebay.  trashracks.  a 
powerhouse,  three  turbines  with  a  total 
capacity  of  1,500  horsepower,  three  gen- 
erating units  totalling  1,425  kva.  a  sub- 
station, and  appurtenant  mechanical  and 
electrical  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C..  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Janu- 
ary 15.  1964.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Joseph  H.  GrxRiDE, 
Secretary. 

(PJl,    Doc,    63-12589;    PUed,   Dec.   4,   1968; 
8:46  a.m.] 


Thursday,  December  5,  1963 
[Docket  No.  CP04-^t] 
CITIES  SEitVKE  GAS  CO. 
Notice  of  Application 

November  27,  1963. 
Take  notice  that  on  October  1,  1963, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.    Box   1995.   Oklahoma   City,   Okla- 
homa, filed  in  Docket  No.  CP64-83.  an 
application  pursuant  to  section  7(c)   of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  installation  and  construction 
during  the  calendar  year  1S64,  and  the 
operation  of  small  field  compressor  unite 
ranging  in  size  from  200  to  300  horse- 
power on  gathering  laterals  in  various 
ga.s  producing  fields  to  enable  Applicant 
to  take  into  its  certificated  main  pipeline 
sj'stem,  natural  gas  which  will  be  pur- 
chased  from   producers   thereof,   all   as 
more  fully  set  forth  in  the  application 
which   is  on   file   with   the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  such  compressor 
facilities  are  required  due  to  the  nor- 
mal decline  in  well-head  working  pres- 
sures of  the  wells  in  various  fields 
connected  to  Applicant's  gathering  sys- 
tems, thus  requiring  Applicant  to  reduce 
the  working  pressures  in  such  gathering 
systems  to  enable  it  to  receive  volumes  of 
gas  required  to  be  taken  from  each  pro- 
ducing area  in  order  to  meet  the  require- 
ments of  Applicant's  customers. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $500,000. 
and  the  cost  of  such  units  for  any  single 
producing  area  will  not  exceed  $125,000 
The  proposed  facilities  will  be  financed 
from  treasury  cash. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commi-ssion  des- 
ignate- this  application  for  formal  hear- 
ing before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission  s  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  inten'ene  is 
filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave 
to  intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  iM-ocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426  In  ac- 
wrdance  with  the  roles  of  practice  and 
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procedure   (IB  CWl  1.8  or  1.10)   on  or 
before  December  18. 19«3. 

Jo^H  H.  Gtjtmde, 
Secretttrp. 

[VS..    Doc.    63^12690:    Pll»d.    Dec.    4     1963 
8:46  ajn.] 
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procedure  (18  CPR  1.8  or  1  10)   on  or 
before  December  18,  1963. 

Joseph  H.  Gutbisi, 
Secretary. 

\rjt      Doc      «3-I28©l;     FUed.    Dec.    4.     I»63 
8:46  a.m.) 


[Docket  No.  CP64-84) 

CITIES  SERVICE  GAS  CO. 
Notice   of  ApplicoHen 

NovncBEa  27.  1963. 

Take  notice  that  on  October  1,  1963, 
Cities  Service  Oas  Company  (Applicant) 
P.O.  Box  1995.  Oklahoma  City.  Okla- 
homa, filed  in  Docket  No.  CP64-84  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  cerUfieate  of 
public  convenience  and  necessity  author- 
izing the  construction  during  the  cal- 
endar year  1964  and  (^jeration  of  field 
facilities  to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system  nat- 
ural gas  which  will  be  purchased  from 
producers  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  "budget- type"  ap- 
plication is  to  augment  applicants  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  cormecting  to  its  pipe- 
line system  new  supplies  of  natural  gas 
in  various  producing  areas  generally  co- 
extensive with  its  system. 

The  total  cost  of  the  proposed  facihties 
will  not  exceed  a  maximum  of  $3.000.0(X). 
and  no  single  project  will  exceed  a  cost 
of  $.500,000.  The  application  states  that 
the  proposed  facilities  will  be  financed 
from  treasury  cash. 

This  matter  is  one  that  should  be  dis- 
posed of  SiS  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
puisuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  ccmf erred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission  s  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  noUce  before  the 
Commission  on  this  appUcaUon  provided 
no  protest  or  petition  to  intervene  is 
filed  within  the  time  required  herein 
Where  a  protest  or  petition  for  leave 
to  intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  beheves 
that  a  formal  he&ring  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othen^ise  advised,  it  will  be 
unnecessary  for  A]:H>licant  to  I4>pear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
miasion.  Washington.  D.C.,  20436.  in  ac- 
cordance with  the  rules  of  prBctice  and 


TDocket  No.  RI64-1021 

SUNtAY  DX  OIL  CO. 

Order  Accepting  Superseding  Rote 
Filing  Providing  for  Heoriitg  on  ond 
Suspension  of  Proposed  Ckcnge  in 

Rote 

NOVEMBBR  27,  1963. 

On  July  29,  1963,  Sunray  DX  Oil  Com- 
pany ^Sunray ) '  filed  a  proposed  favored- 
nation  rate  increase  (from  7.0945  cents 
to  13.68225  cents  per  Mcf)  for  its  juris- 
dictional sales  of  natural  ga«  to  El  Paso 
Natural  Gas  Company  and  Hunt  Oil 
Company  from  the  Jack  Herbert  and 
Amacker-Tlppett  Fields.  Upton  County, 
Texas.  The  proposed  Increased  rate  was 
designated  as  Supplement  No.  2  to  Sun- 
rays  FPC  Gas  Rate  Schedule  No.  133 
and  was  suspended  by  the  Commission's 
order  issued  on  August  22.  1963.  in  Docket 
No.  RI64^102.  untU  January  29,  1964,  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  (jas  Act. 

On  October  28.  1963,  Smuray  submitted 
a  proposed  renegotiated  rate  increase  '■ 
designated  as  Supplement  No.  3  to  Sun- 
rays  FPC  Gas  Rate  Schedule  No  133 
for  sales  of  natural  gas  to  El  Paso  Natu- 
ral Gas  Company  and  Hunt  Ofl  Com- 
pany, and  requests  permission  to  sub- 
sUtute  such  renegotiated  rate  increase 
for  the  aforeiftentloned  favored-nation 
rate  Increase  currently  under  suspen- 
sion in  Docket  No.  RI64-102  untU  Janu- 
ary 29.  1964.  Such  renegotiated  rate  of 
13.5  cents  per  Mcf  plus  tax  reimburse- 
ment a3.68225  cents \'  is  the  same  rate 
proposed  in  the  favored-nation  increase 
now  under  suspension  In  Docket  No 
RI64-102. 

Subsequent  to  the  filing  of  Its  favored- 
nation  increase.  Sunray  executed  sepa- 
rate agreements  with  the  purchasers 
H  Paso  Natural  Gas  Company  and  Hunt 
Oil  Company,  which  delete  the  favored- 
nation  clause  from  the  contract  and 
which  provide  for  a  new  schedule  of 
periodic  increases  under  the  contract. 

Since  there  Is  no  change  in  the  pres- 
ently suspended  rate  involved  in  this 
proceeding,  we  believe  that  it  would  be 
in  the  puhUc  interest  to  accept  Sunray  s 
proposed  renegotiated  rate  Increase  to 
supersede  Sunray 's  favored-nation  rate 
increase  suspended  In  Docket  No  RI64_ 
102  until  January  29.  1964.  Sunray's 
superseding  renegotiated  rate  increase 
should  be  suspended  from  November  28 
1963.  the  date  of  expiration  of  the  statu- 
tory noUce.     Under  the  circumstances. 

Addresa  la:  Tulsa  2.  Okla.  Attn:  Homer 
E    McBwen,  Jr.,  Attorney. 

'  Wled  pursiiant  to  two  amendatory  auree- 
ments  dated  Aug.  26.  1963.  j  -»  '^ 

»  ReflectB  6.5  centa  per  Mcf  renegotUted  In- 
creaae  and  0  18226  onta  per  Mcf  tax  reim- 
bursement. ^^^ 
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the  suspension  period  for  Sunray's  super- 
seding rate  filing  may  be  shortened  to 
terminate  concurrently  with  the  suspen- 
sion period  (January  29,  1964)  in  Docket 
No.  RI«4-102. 

Sunray's  proposed  renegotiated  rate 
Increase  exceeds  the  11.0  cents  per  Mcf 
area  ceiling  for  increased  rates  in  the 
Permian  Basin  Area  as  set  forth  in  the 
Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CJPR, 
Cnapter  I.  Part  2.  S  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawfvil. 

The  Commission  finds : 

(1)  Qood  cause  has  been  shown  that 
Svmray's  proposed  renegotiated  rate  In- 
crease, designated  as  Supplement  No.  3 
to  Sunray's  PPC  (3as  Rate  Schedule  No. 
133,  be  accepted  for  filing  and  permitted 
to  supersede  the  suspended  Supplement 
No.  2  to  Siuiray's  FPC  Gas  Rate  Sched- 
ule No.  133  in  Docket  No.  RI64-102. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup- 
plement No.  3  to  Sunray's  FPC  Gas  Rate 
Schedule  No.  133  be  siispended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Supplement  No.  3  to  Sunray's 
FPC  Gas  Rate  Schedule  No.  133  is  hereby 
accepted  for  filing  and  permitted  to 
supersede  Supplement  No.  2  to  Sunray's 
FPC  Gas  Rate  Schedule  No.  133  sus- 
pended in  Docket  No.  RI64-102. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  (3as  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Sunray's  FPC  Gas  Rate  Schedule 
No.  133. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  Supplement  No.  3  to  Sun- 
ray's FPC  Gas  Rate  Schedule  No.  133  is 
hereby  suspended  and  the  use  thereof 
deferred  until  January  29,  1964.  and 
thereafter  until  such  fiu^her  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  15,  1964, 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[FA.    Doc.    63-12692;    Piled.    Dec.    4,    1963; 
8:46  ajn.] 


NOTICES        ::  ' 

[Docket  No.  BI6i-33e)         -      .-.- 

SUNRAY  DX  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate;  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

November  27. 1963. 

On  November  1,  1963,  Sunray  DX  Oil 
Company  (Sunray)'  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 30. 1963. 

T*urchaser  and  producing  area-  Jernlgan  & 
Morgan  Transmission  Company  (East  Victor 
Field,  Lincoln  C!ounly,  Oklaboma)  (Okla- 
homa "Other"  Area). 

Bate  schedule  designation:  Supplement 
No.  3  to  Sunray's  FPC  Gas  Rat*  Schedule  No. 

113. 

Effective  date:  December  2,  1B63.> 
Amount  of  annual  increase:  »1,211. 
Effective  rate:  9  0  cents  per  Mcf  .• 
Proposed  rate :  10.0  cents  per^Mcf  .^  * 
Pressure  base:  14.65  psla. 


Sunray  requests  a  retroactive  effective 
date  of  December  22,  1962,  for  its  pro- 
posed periodic  rate  increase.  Good 
cause  has  not  been  shown  for  granting 
Sunray's  request  for  the  December  22, 
1962  effective  date  and  such  request  is 
denied. 

Sunray's  proposed  periodic  increase  in 
rate  relates  to  the  sale  of  natural  gas 
to  Jemigan  &  Morgan  Transmission 
Company  (Jemigan)  for  resale  to  Cities 
Service  Gas  Company.  The  increased 
price  falls  below  the  11.0  cents  per  Mcf 
ceiling  for  increased  rates  in  the  Okla- 
homa "Other"  Area  as  set  forth  in  the 
Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §  2.56)  but  should  be  sus- 
pended because  it  relates  to  the  buyer's 
Jemigan,  increased  resale  rate  which  is 
involved  in  a  suspension  proceeding.' 
Under  the  circumstances,  the  suspension 
period  for  Sunray's  proposed  increased 
rate  may  be  shortened  to  one  day  from 
December  2,  1963,  the  date  of  expiration 
of  the  required  statutory  notice. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 


of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change, 
and  that  Supplement  No.  3  to  Svmray's 
FPC  Gas  Rate  Schedule  No.  113  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
3  to  Sunray's  FPC  Gas  Rate  Schedule 
No.  113. 

<B)   Pending  a  hearing  and  decision 
thereon.  Supplement  No.  3  to  Sunray's 
FPC  Gas  Rate  Schedule  No.  113  is  hereby 
suspended  and  the  use  thereof  deferred 
until  December  3.   1963.  and  thereafter 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act:  Provided,  however, 
That  said  supplement  shall  become  effec- 
tive subject  to  refund  on  December  3, 
1963.  if  within  20  days  from  the  date 
of   the   issuance   of   this   order   Sunray 
shall  execute  and  file  under  Docket  No. 
RI64-335,    with    the    Secretary    of    the 
Commission,  its  agreement  and  under- 
taking to  comply  with  the  refunding  and 
reporting    procedure    required    by    the 
Natural  Gas  Act  and  Section  154.102  of 
the    regulations    thereunder,    accompa- 
nied by  a  certificate  showing  service  of 
copies  thereof  upon  the  purchaser  under 
the  rate  schedule  involved.    Unless  Sun- 
ray is  advised  to  the  contrary  within  15 
days  after  the  filing  of  Its  agreement  and 
undertaking,  such  agreement  and  under- 
taking  shall   be   deemed   to   have   been 
accepted. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispoeed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.C..  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f)  )  on  or  before  January  15, 
1964. 

By  the  Commission.  ) 

I  SEAL] 


•Address  Is:   PC    Box  2039,  Tulsa  2.  Okla. 

"The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days- 
notice. 

>  Subject  to  downward  Btu  adjustment  for 
gas  containing  less  than  1,000  Btu's  per  cu. 

ft. 

♦  Periodic  rate  Increase. 

» Sunray's  contract  is  geared  to  Jernlgan's 
resale  contract,  with  the  rates  based  on  a 
2  cents  differential.  Jemigan  previously 
filed  its  related  periodic  increase  In  rate  from 
11  cents  to  12  cents  per  Mcf  which  is  pres- 
ently In  effect  subject  to  refund  in  Docket 
No.  RI63-234.  The  related  rate  increases  of 
both  Sunray  and  Jemigan  ware  contractually 
due  Dec.  23.  1062. 


Joseph  H.  Gutrtoe, 
Secretary, 

(FR     Doc     63-12593:    Filed,    Dec.    4.    1M3; 
8:46  a.m  I 


OFFICE  OF  EMERGENCY 
PLANNING 

VERMONT 
Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16.  1953.  Executive  Or- 
der 10737  of  October  29,  1957.  and  Execu- 


Thursday,  December  5,  1963 

tive  Order  11051  of  September  27,  1962 
(18  FR.  407,  22  FH.  8799.  27  FH.  9683)  : 
Reorganisation  Plan  No.  1  of  1958,  Public 
Law  85-763,  and  Pubbc  Law  87-296;  by 
virtue  of  the  Act  of  September  30,  1950, 
entitled  "An  Act  to  authorize  Federal  as- 
sistance to  States  and  local  governments 
in  major  disasters,  and  for  other  pur- 
poses'  (42  U.S.C.  1855-1855g) ,  as  amend- 
ed; notice  is  hereby  given  of  a  declaration 
of  "major  disaster"  by  the  President  m 
his  letter  to  me  dated  November  27,  1963. 
reading  in  part  as  follows: 

I  hereby  determine  that  lt>ecau8e  of  severe 
drought  conditions,  the  impending  seasonal 
freeze  is  a  potential  hazard  to  the  welfare  of 
Addison  and  Chittenden  Counties,  Vermont, 
which  threatens  to  be  of  sufficient  severity 
and  magrnitude  to  warrant  disaster  assistance 
by  the  Federal  Government  to  supplement 
State  and  local  efforts. 

Dated:  November  27,  1963. 

Edward  A.  McDermott. 

Director, 
Office  of  Emergency  Planning. 

[Wn     Doc     63-12566:     Piled,    Dec.    4,    1963; 
8:45  a.m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  812-1643  J 

ELECTRONICS  CAPITAL  CORP. 

Application  for  Order  Exempting 
Transactions  Between  Affiliated 
Persons  Incident  To  Merger 

November  29,  1963. 

Notice  is  hereby  given  that  Electronics 
Capital  Corporation  ("Electronics  Capi- 
tal"). Electronics  Capital  Building.  San 
Diego,  California,  a  registered  closed-end, 
non-diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
17(b)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  transactions  between  aflailated 
persons  incident  to  a  proposed  merger  of 
AUoyd  Electronics  Corporation  ("Al- 
loyd")  and  General  Vacuum  Corporation 
("General  Vacuum").  All  interested 
persons  are  referred  to  the  application, 
which  is  on  file  with  the  Commission, 
for  a  full  statement  of  the  representa- 
tlonfl  in  said  application,  which  are  sum- 
marized below. 

Alloyd.  a  Delaware  corporation,  orga- 
nized in  1960.  is  engaged  in  the  develop- 
ment and  manufacture  of  equipment  as- 
sociated with, electron  beam  welding  and 
vacuum  film  deposition,  and  in  research 
and  product  development  in  exotic  met- 
aUurgy  and  mlcrocircuitry.  It  has  out- 
standing 102.439  shares  of  common 
stock,  of  which  Dr.  B.  L.  Averbach 
Chairman  of  Alloyd's  board  of  directors 
owns  53.667  shares  (52.4  percent) ,  Cop- 
per Range  Company  ("Copper  Range") 
owns  39,035  shares  (38.1  percent),  and 
Donald  A  Hay,  Alloyd's  vice  president, 
owns  6.751  shares  (6.6  percent) ,  with  the 
ownership  of  the  remaining  2.986  shares 
(2.9  percent)  distributed  among  three 
former  Alloyd  employees.  Alloyd  also 
^    outstanding     $400,000     principal 
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amount  of  8  percent  convertible  deben- 
tures, due  January  l,  1969,  which  are 
owned  by  Electronics  Capital.  These  de- 
bentures are  convertible  into  146,666 
shares  of  common  stock,  or  58.9  percent 
of  the  outstanding  shares  of  Alloyd  after 
such  conversion.  Electronics  Capital  also 
owns  $1,200,000  principal  amount  of  8 

?^«r?Lr°°'i^'"y  "°^«  o^  AUoyd  due 
1968-1970.   which  it  acquired  pursuant 

.  f^.^^^^^^^^  ^  lend  Alloyd  a  total 
of  $2,000,000  in  addition  to  the  purchai 
of  the  aforesaid  debentures.  Alloyd  also 
has  outstanding  $200,000  principal 
amount  of  8  percent  notes  due  January 
1.  1969  o^^'ned  by  Copper  Range. 

Electronics  Capital  has  one  representa- 
tive on  Alloyd's  four-man  board  of  direc- 

^S  ifJ''"n''^L^  *"  agreement  entered 
into  by  all  of  the  stockholders  of  Alloyd 
under  which  each  such  stockholder  ha^ 
agreed  that  in  electing  directors  of  Alloyd 
he  wiU  vote  his  shares  in  favor  of  one 
Tr?^  7^°^  Electronics  Capital,  one  nom- 
inee of  Copper  Range,  and  two  nominees 

J.^^^""^^^-  ^^^^^  "^ese  Circum- 
stances. Electronics  Capital  may  be 
deemed  to  control  5  percent  or  more  of 
the  outstanding  voting  securities  of  Al- 

^^  '^!:"*L'^^°y**  *"^  Electronics  Capital 
may  be  afBliated  persons 

r^if^^'^'T^^''''^  "^^^^  ^^^  Electronics 
capital    loan    agreement,    it    was    also 

h!S!^  ^^^  ^^""^^^  payments  on  Alloyd's 
?S^fo!''"^.^  ""^^  ^^^^  by  Electronics 
Capital  and  Copper  Range  would  not  be 
made  on  a  current  basis  until  January  1. 
fyZ\'  f"?  ^^*'  interest  accruing  during 
the  interim  would  be  paid  in  equal  quar! 
terly  mstallments  after  that  date  until 
the  maturity  of  the  particular  indebted- 
ness. At  June  30.  1963.  such  accr^ 
interest  amounted  to  $150,364  in  the  case 
of  Electronics  Capital  and  $26  044  in  the 
case  of  Copper  Range. 

General  Vacuum,  a  Massachusetts  cor- 
poration, organized  in  1957.  is  engaged 
in  research  and  manufacture  of  mechan- 
ical equipment  related  to  vacuum  tech- 

30  1%^  ^fi  i«f  °"^^^di^  ^  of  June 
JO.  1963.  6,185  shares  of  common  stock 
and  $147,747  face  amount  of  noti  pS- 
able.  None  of  its  outstanding  securities 
Alloyd'''''  Electronics    Capital    or 

Alloyd  and  General  Vacuum  have  dur- 
ing the  last  three  years  sustained  sub- 
stantial losses  from  their  operations.  In 
the  year  ended  June  30.  1963,  Alloyd  had 

m^n.hc°^  HL^®i^•<^°•  "^^  ^  ^he  nine 
months  ended  that  date  the  net  loss  of 
General  Vacuum  and  its  subsidiary  con- 

1963.  Alloyd  had  a  deficit  in  its  net  worth 
of  $1  281,000,  While  the  consoliSat^  net 
worth  of  General  Vacuum  was  $85  000 

Alloyd  and  General  Vacuum  have  en- 
tered into  an  agreement  of  merger  pur- 
suant to  which  the  shareholders  of  the 
respective  companies  will  share  equally 
in  the  merger  after  Alloyd,  through  re- 
ductions of  its  debt.  Increases  its  net 
worth  to  an  amount  equal  to  the  net 
worth  of  General  Vacuum.  The  equaU- 
zation  of  Alloyd's  net  worth  to  that  of 
General  Vacuum  will  be  accomplished  by 
( 1 )  the  conversion  by  Electronics  Capital 
of  its  holdings  of  $400,000  principal 
amount  of  Alloyd's  debentures  pursuant 
to  their  terms  into  146,666  shares  of 
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Alloyd  common  stock,  and  (2)  contribu- 
tions to  Alloyd's  capital  (a)  by  Electron- 
ics Capital  of  $646,292  face  amount  of  the 
Alloyd  notes  which  it  owns  together  with 
the  accrued  interest  on  such  notes  and 
on  the  debentures,  and  (b)  by  Copper 
Range  of  $108,193  face  amount  of  the 
Alloyd  notes  which  it  owns  and  the  ac- 
crued interest  thereon. 

General  Vacuum  will  merge  toto 
Alloyd.  and  the  General  Vacuum  share- 
holders WiU  receive  49,820  shares  of  com- 
mon stock.  This  number  of  shares  wUl 
be  equal  to  the  number  of  shares  of 
Alloyd  to  be  outstanding  at  the  merger 
date  as  a  result  of  the  reduction  of  the 
then  outstanding  249.105  shares  by  the 
issuance  of  one  share  for  each  5  shares 
then  outstanding.  The  UablUUes  of 
General   Vacuum   wiU    be    assumed    by 

Electronics  Capital  and  Copper  Range 
WUl  surrender  the  remaining  face  amount 
of  AUoyd  notes  which  they  hold  and  wUl 
receive  for  50  percent  of  the  amount  of 
such   notes  new   6   percent   promissory 

i?7^««;^^  ^°^.^  ^""^  ^^'^^'  "counting  to 
»276,854  principal  amount  in  the  case  of 
Electronics  Capital  and  $45,903  in  the 
case  of  Copper  Range.  For  the  other  50 
percent  of  the  surrendered  Alloyd  notes. 
there  wiU  be  issued  by  Alloyd  new  Class 
B  common  stock  at  the  rate  of  one  share 
^J  ^^!iP^J^^  principal  amount  of  notes, 
or  11.150  shares  to  Electronics  Capital 
and  1,849  shares  to  Copp6r  Range.  The 
Class  B  common  stock  Is  the  same  In  all 
respects  as  the  common  stock  except  that 
It  does  not  have  certain  voting  rlKhts 
mcluding  the  right  to  vote  in  the  election 
of  directors.  Upon  the  completion  of 
these  exchanges,  the  loan  agreement 
between  Electronics  Capital  and  Alloyd 
will  be  terminated  and  Electronics  Capi- 
Sid^  °^^*  ^°  further  loans  there- 
upon consummation  of  the  merger 
35.9  percent  of  the  total  outstanding 
Shares  of  common  stock  and  Class  B 
common  stock  wUl  be  owned  by  Elec- 
tronics Capital,  8.6  percent  by  Copper 
Range,  9.5  percent  by  Averbach  and  44.2 
percent  by  the  present  shareholders  of 
General  Vacuum  as  a  group.  Of  the 
common  (voting)  stock  alone.  29  4  per- 
cent WiU  be  owned  by  Electronics  Capital 
7.8  percent  by  Copper  Range,  10.8  per- 
cent by  Averbach  and  50  percent  by  the 
present  shareholders  of  General  Vacuimi 
It  is  represented  that  the  agreements 
with  respect  to  the  debt  contributions 
terms  of  the  merger,  and  exchange  of 
securities  were  reached  as  the  result  of 
arms-length  negotiations  in  which  the 
participants  were  Electronics  Capital, 
Copper  Range,  and  major  stockholders 
and  officials  of  AUoyd  and  General 
V^uum.  It  is  stated  that  there  is  no 
atmiaUon  among  Electronics  Capital 
AUoyd,  and  such  other  persons,  except  by 
reason  of  the  respecUve  holdings  of 
Alloyd  securities  by  Electronics  Capital 
and  Copper  Range  andfthe  stockholdings 
and  official  positions  ^th  AUoyd  of  the 
major  stockholders  of  Alloyd. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  company 
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any  aeeurlty  or  other  property,  auhject 
to  certiln  exceptkHM,  unless  the  Com- 
witmion  upon  ajppUeation  pursuant  to 
section  17(b)  ct  the  Act  grants  an  ex- 
emptkm  from  the  provisions  of  section 
17(a) ,  after  flwHing  that  the  tenns  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  Investment  company  con- 
cerned, as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  is  consistent  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 12,  1963,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.    Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities   and   Exchange   Commission, 
Washington,  D.C.,  20549.    A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  tf  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address   stated   above.     Proof    of    such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  showing  contained  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said   application   shall   be   issued   upon 
request  or  upon  the  Commission's  own 
motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEALl  Nkllye  A.  Thorsen. 

Assistant  Secretary. 

[F.R.    Doc.    63-12604;     Filed,    Dec.    4.    1963; 
8:46  a.m.] 
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[PUe  No.  812-1626] 

HANNA  MINING  CO. 

Application  for  Order  Exempting  Pro- 
posed Transaction  and  Granting 
Application  With  Respect  to  Pro- 
posed Transactions 

November  29, 1963. 
Notice  is  hereby  given  that  an  applica- 
tion pursuant  to  section  17(b)  of  the 
Investment  Comimny  Act  of  1940  ("Act") 
has  been  filed  by  The  Hanna  Mining 
Company  ("applicant")  1300  Leader 
Building,  Cleveland  14,  Ohio,  46.5  percent 
of  the  outstanfing  voting  securities  of 
which  are  owned  by  The  M.  A.  Hanna 
Ccxnpany  ("Hanna"),  a  registered 
eloeed-end,  nondiversifled  investment 
eacasmnj.  The  application  requests  an 
ortler  exempC^ig  frcm  the  provisions  of 
aectkm  17  (a)  of  the  Act  the  proposed  sale 


of  6.000  shares  of  the  capital  stock  of 
Hanna  Ore  Mining  Company  ("Hanna 
Ore")    and  350  shares  of  the  Cnass  A 
capital  stock  of  Douglas  Mining  Caan- 
pany     ("Douglas")     to     appUcant     by 
Wheeling    Steel   Corporation    ("Wheel- 
ing")  and  the  assumption  by  applicant 
of   Wheeling's   obligations    U>   purchase 
iron  ore  from  Hanna  Ore  and  Douglas, 
as  more  fuUy  described  below.    The  ap- 
plication further  seeks  an  order  grant- 
ing the  application  under  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder  to 
permit  the  proposed  acquisition  by  ap- 
plicant of  said  interest  in  Hanna  Ore 
and  transactions  by  applicant  and  Na- 
tional   Steel    Corporation    ("National") 
in    connection    with    the    operation    of 
Hanna  Ore  on  the  basis  of  the  agree- 
ment among  stockholders  of  Hanna  Ore 
and    a    management    contract    between 
Hanna  Ore  and  applicant.    All  interested 
persons  are  referred  to  the  application, 
as  amended,  for  a  full  statement  of  the 
applicant's    representations    which    are 
summarized  below: 

Applicant  is  engaged  primarily  in  the 
production  and  sale  of  iron  ore  and  is 
presumed  to  be  controlled  by  Hanna  by 
virtue  of  Hanna's  holding  of  more  than 
25  percent  of  the  voting  seciirities  of 
applicant.  National  is  also  presump- 
tively controlled  by  Hanim  and  Wheel- 
ing is  an  affiliated  person  of  an  affili- 
ated person  of  Hanna  within  the  mean- 
ing  of   the   Act. 

Hanna  Ore  and  Douglas  are  Minne- 
sota corporations   engaged    in   owning, 
leasing  and  operating  iron  ore  proper- 
ties in  Minnesota.    Hanna  Ore  has  out- 
standing 40,000  shares  of  Capital  stock 
of  which  Wheeling  owns  6,000  shares. 
or  15  percent,  and  National  owns  34,000 
shares,   or   85   percent,   including    6,000 
shares    which    National     recently    ac- 
quired  from   Armco   Steel   Corporation 
pursuant  to  an  order  of  the  Commission 
under  section  17(b)  of  the  Act  (Invest- 
ment Company  Act  Release  Nos.   3789 
and  3817,  October  10  and  November  15. 
1963).     Piursuant  to  an  agreement  en- 
tered into  between  Hanna  Ore  and  its 
stockholders,  each  stockholder  of  Hanna 
Ore  is  entitled  and  required  to  purchase 
from    Hanna    Ore    such    proportion    of 
Hanna  Ore's  iron  ore  production  as  its 
stock  interest  bears  to  the  total  outstand- 
ing stock  of  Hanna  Ore,  at  a  price  fixed 
by  the  Hanna  Ore  Board  of  Directors 
each  year  at  its  annual  meeting.    In  re- 
cent years  the  price  has  been  based  on  the 
current  Lake  Erie  market  price.    Hanna 
Ore  is  presently  managed  pursuant  to 
a  management  contract  entered  into  in 
1917  with  Hanna  and  assigned  to  Hanna 
Mining  In  1961.    Harma  Mining  will  con- 
tinue to  manage  Hanna  Ore  under  said 
agreement    after    the    proposed    trans- 
action with  Wheeling  is  consummated. 
Under    the    agreement    Hanna   Mining 
supervises  and  directs  the  management 
of  Hanna  Ore's  operaticais  for  a  man- 
agement fee  fixed  at  10  cents  per  ton  of 
ore  shipped,  a  rate  which  applicant  rep- 
resents does  not  exceed  the  management 
fee  generally  charged  in  the  iron  ore  in- 
dustry for  comp€u:able  services. 

Douglas  has  outstanding  500  shares  of 
Class  A  stock  and  500  shares  of  Class  B 
stock.    Applicant  owns  all  of  the  Class 


B  stock  and  150  shares,  or  30  percent, 
of  the  cnass  A  stock.  Wheeling  owns  the 
remaining  350  shares,  or  70  percent,  of 
the  Class  A  stock.  The  terms  and  pro- 
visions of  the  two  classes  of  stock  are 
identical  except  that  each  ht^er  of  the 
Class  A  stock  is  obligated  to  purchase 
from  Douglas  such  proportion  of  Doug- 
las' U:on  ore  production  as  its  holding 
of  the  Class  A  stock  bears  to  the  total 
outstanding  Class  A  stock  of  Douglas 
pursuant  to  an  agreement  which  provides 
that  such  purchases  shall  be  made  at  a 
price  based  on  the  current  Lake  Erie 
market  price. 

Applicant  proposes  to  purchase  from 
WheeUng  its  6.000  shares  of  the  capital 
stock  of  Hanna  Ore  for  the  price  of  $1,- 
666,995.25  and  its  350  shares  of  the  Class 
A  stock  of  Douglas  for  the  price  of  $475,- 
060.79,  representing  the  respective  book 
values  of  such  stock  interests  at  Decem- 
ber 31,  1962,  the  price  In  each  case  to  be 
reduced  by  the  amount  of  any  dividends 
or  other  distributions  since  that  date  on 
the  shares  to  be  purchased.    In  the  case 
of  Hanna  Ore  the  book  value  involved 
is  an  adjusted  book  value  refiecting  elim- 
ination of  the  reserve  for  contingencies 
in  the  amount  of  $526,553.     Wheeling 
would  assign  to  applicant,  and  applicant 
would  assume,  all  of  Wheeling's  right* 
and  obligations  to  purchase  ore  pursuant 
to  the  aforementioned  agreements.    It 
is  represented  that  the  negotiations  were 
at   arm's    length.      Applicant   considers 
the  price  and  other  terms  of  the  proposed 
transaction  with  Wheeling  fair  and  rea- 
sonable in  the  light  of  Wheeling's  cus- 
tomer relationship  with  it  and  the  fact 
that  Wheeling  was  willing  to  enter  into 
a    long-term    ore    purchase    contract 
Under     such    contract,     Wheeling    has 
agreed  to  purchase  from  applicant  a  per- 
centage of  its  total  ore  requirements  foi 
the  period  1964  through  1983.  but  in  na 
event  less  than  125,000  tons  per  year. 
The  price  to  be  paid  by  Wheeling  is  the 
average  price  per  ton  quoted  at  the  tlntt 
of  delivery  by  the  principal  ore  dealen 
of  Cleveland,  Ohio,  adjusted  for  analysl* 
structure,     weight,     measurement    and 
point   of   delivery   in   the   manner  cu^ 
tomaiT  in  the  trade  at  the  time  of  de- 
livery.    Wheeling  no  longer  needs  the 
quantities  of  Mesabi  non-Bessemer  ok 
which  it  is  obligated  to  purchase  from 
Hanna  Ore  and  Douglas,  and  applicant 
believes  that  it  will  be  able  to  sell  addi- 
tional quantities  of  such  ore  to  its  other 
customers. 

Applicant  and  National,  as  stockhdd- 
ers  of  Hanna  Ore,  will  be  obligated  to 
purchase  their  respective  proportionate 
shares  of  the  iron  ore  production  o< 
Hanna  Ore  on  the  same  terms  and  coii» 
ditions  pursuant  to  the  aforementioned 
stockholders"  agreement.  Applicant  rep- 
resents that,  accordingly,  neither  a^ 
plicant  nor  National  will  be  participal- 
ing  in  transactions  with  Hanna  Ore  flD 
a  basis  different  from  or  less  advanta- 
geous than  that  of  the  other. 

Applicant  states  that  certain  infora*- 
tion  relating  to  its  ore  purchase  agrac- 
ment  with  Wheeling  is  not  available  to 
any  pubhshed  source  and  believes  tkat 
public  disclosure  of  such  informal 
would  be  detrimental  to  applk  ' 
competitive  position.    Accordingly, 


Thursday,  December  5,  1963 

information  supporting  the  statements 
contained  in  the  application  has  been 
furnished  to  the  Commission  by  separate 
amendment  to  the  application  and  con- 
fidential treatment  of  such  information 
has  been  requested  pxirsuant  to  section 
45<a)   of  the  Act. 

Section  17(a)  of  the  Act,  insofar  as  here 
pertinent,  prohibits  an  affiliated  person 
of  a  registered  Investment  company,  or 
an  affiliated  person  of  such  a  person, 
from  selling  to,  or  purchasing  from,  such 
registered  company  or  any  company  con- 
trolled by  such  company  securities  or 
property,  unless  the  Commission  upon 
application  pursuant  to  section  17(b) 
grrants  an  exemption  from  section  17(a) 
upon  a  finding  that  the  terms  of  the  pro- 
posed transaction.  Including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act.  and  is  consistent  with 
the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide, 
among  other  things,  that  it  shall  be  un- 
lawful, with  certain  exceptions  not  ap- 
plicable here,  for  an  affiliated  person  of 
a  registered  investment  company  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  participate  in.  or  effect 
any  transaction  in  cormection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  company,  or  a  com- 
pany controlled  by  such  registered  com- 
pany. Is  a  participant  unless  an  applica- 
tion regarding  such  arrangement  has 
been  granted  by  the  Commission,  and 
that,  in  passing  upon  such  an  applica- 
tion, the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered company  or  controlled  company 
in  such  arrangement  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

NoUce  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 12,  1963.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commuru- 
catlon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  ( by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
jn  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
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upon  the  basis  of  the  showing  contained 
In  said  i«>pllcation,  unless  an  order  for 
hearing  uj>on  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[SEAL]  NELLYE  A.    ThORSEH, 

Assistant  Secretary. 
(PR     Doc     63-12605:     Filed.    Dec     4.    1963 
8:46  a.m. I 


I  File  No  70-4103] 

JERSEY  CENTRAL  POWER  A  LIGHT  CO. 

Notice  of  Proposed  Charter  Amend- 
ments, Proposed  Merger,  and  Re- 
lated  Transactions 

November  29,  1963. 
Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  k  Ught  Company  cJCPfcL") 
Morristown,  N.J.,  an  electric  utUity  sub- 
sidiary company  of  CJeneral  Public  Utili- 
ties Corporation  cGPU"),  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration and  amendments  there- 
to with  this  Commission,  pursuant  to  the 
PubUc  UtUity  Holding  Company  Act  of 
1935  ('Act"),  designating  sections  6(a) 
7.  9(a),  9(b)(1).  10,  12(c).  12(d).  12(e)' 
and  12(f),  of  the  Act  and  Rules  42  43(a) 
43(b)  (2) ,  62,  and  65  thereunder  as  apph- 
cable   to  the   transactions  therein  pro- 
posed.   AU   interested   persons  are  re- 
ferred   to   said   appUcation-declaration 
as  amended,  for  a  description  of  the  pro- 
posed  transactions   which  are  summa- 
rized below: 

JCP&L  is  a  New  Jersey  corporation  en- 
gaged in  the  business  of  steam  genera- 
tion, transmission,  distribution,  arul  sale 
of  electric  energy  in  New  Jersey.     JCP&L 
proposes  to  amend  its  Certificate  of  In- 
corporation so  as  expressly  to  authorize 
the    company    to    construct,    own     and 
operate   dams   and   other  hydroelectric 
facilities     including     pumped     storage 
power  facilities,  and  to  use  condemna- 
tion  powers   to   acquire   properties   re- 
quired  for  those  purposes — all   as  per- 
mitted by  a  recently  enacted  law  of  the 
State  of  New  Jersey  which  became  ef- 
fective on  June  14,  1963.     This  proposed 
amendment  requires  the  affirmaUve  vote 
of  JCPiL's  outstanding  common  stock 
all  of  which  is  owned  by  GPU.     To  faciU- 
tate  its  program  for  engaging  in   said 
hydroelectric  acUvities,  JCP&L  has  here- 
tofore caused   the  formation   of  Yards 
Creek  Pumped  Storage  Power  Company 
•   Yards  Creek"),  the  outstanding  com- 
mon stock  of  which  (consisting  of  100 
shares  with  a  par  value  of  $10  per  share) 
is  all  owned  by  two  employees  of  JCP&L 
and  one  employee  of  its  afflUate    New 
Jersey  Power  &  Ught  Company.'  Pri- 
marily with  funds  advanced  by  JCP&L, 
Yards  Creek  has  acquired  certain  tracts 
of  real  estate,  having  an  aggregate  book 
value  of  about  $14,000,  for  use  in  con- 
nection   with    JCP&L's    said    program. 
JCPtL  proposes  to  acquire    for  $1  000 
all  of  Yards  Creek's  capital  stock,  and' 
subsequent    to    said    proposed    charter 
amendment,  to  merge  Yards  Creek  into 
JCPoiL. 

JCP&L    also   proposes   to   amend    its 
Certificate  of  Incorporation  so  as  to  au- 
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thorize  an  increase  (from  10  percent  to 
20  percent  of  the  aggregate  of  JCP&L 's 
secured  indebtedness,  capital  and  sur- 
plus) of  securities  representing  unse- 
cured indebtedness  which  JCP&L  may 
have  outstanding  at  any  one  time,  such 
amendment  to  be  in  conformity  with 
.  and  subject  to  the  limitations  of.  the 
Conmaission's  Statement  of  Policy  Re- 
lating to  Preferred  Stock  as  set  forth  in 
Holding  Company  Act  Release  No.  13106 
The  affirmative  vote,  respecUvely.  of  the 
holders  of  two-thirds  of  the  outstanding 
shares  of  JCP&L  s  preferred  stock  (all 
pubhcly  held)  and  two-thirds  of  its 
common  stock,  is  required  to  effectuate 
this  amendment.  JCP&L  proposes  to 
solicit  proxies  from  its  preferred  stock- 
holders for  such  vote  in  connection  with 
a  special  meeting  of  stockholders  called 
for  that  purix)se,  and  to  pay  certain  ex- 
penses in  connection  with  the  solicita- 
tion. 

The  fees  and  expenses  to  be  incurred 
by  JCP&L  in  connection  with  the  pro- 
posed transactions  are  estimated  to 
aggregate  $17,300,  including  $10,000 
counsel  fees  and  $4,000  to  reimburse 
nominees  for  forwarding  proxy  soUcita- 
tion  material  to  beneficial  owners  and 
for  expenses  of  retaining  outside  assist- 
ance in  the  solicitation  of  proxies. 

The  Board  of  Public  Utility  Commis- 
sioners of  New  Jersey  has  issued  orders 
approving  the  acquisition  by  JCP&L  of 
the  capital  stock  of  Yards  Oeek  and  the 
merger  of  Yards  Creek  into  JCP&L.  It 
is  stated  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Conmaission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  thai  any  in- 
terested person  may,  not  later  than  De- 
cember 20,  1963,  request  in  wriUng  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application -declar- 
ation, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary 
Securities  and  Exchange  Commission' 
Washington,  DC,  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  maU  (air  mail  if  the  person  being 
served  is  located  more  than  500  mUes 
from  the  point  of  mailing)  upon  apph- 
cant-declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law  by 
certificate)  should  be  filed  contemjwr- 
aneously  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  or  100 
or  take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

r  SEAL  1  Nell  YE  A.  Thorsen. 

Assistant  Secretary. 

[P.R     Doc     63-12606:    PUed,    Dec.    4,    196S; 
8:46a.in.) 
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MIDLAND  CAPITAL  CORP. 

Application  for  Order  Exompting 
Transactions  Between  Affltiates 

NovxiCBCR  29, 1M3. 

Notice  is  hereby  given  that  Midland 
Capital  Corporation  ("Midland"),  110 
William  Street.  New  York  38.  New  York, 
a  New  York  corporation  licensed  under 
the  Small  Business  Investment  Act  of 
1958  ("SBI  Act")  and  a  closed-end.  non- 
diversifled  management  investment  com- 
pany has  filed  an  application  under 
section  fz  (b)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  exempt- 
ing from  the  provisions  of  section  17(a) 
of  the  Act  certain  proposed  transactions 
between  Midland  and  Florence  Nightin- 
gale Nursing  Home.  Inc.  ("Florence") 
which  is  soon  to  be  organized  as  a  New 
York  corporation  and  will  be  considered 
a  small  business  concern  as  defined  by 
the  Small  Business  Administration  for 
purposes  of  the  SBI  Act.  All  interested 
persons  are  referred  to  the  application 
filed  with  the  Commission  for  a  full 
statement  of  Midland's  representations 
which  are  summarized  below. 

Midland  proposes  to  invest  an  aggre- 
gate of  up  to  $500,000  in  Florence,  which 
plans  to  construct  a  nursing  home  to  be 
located  at  167-175  East  96th  Street.  New 
York  28.  New  York,  on  property  cur- 
rently owned  by  Charles  E.  Sigety  and 
WUliam  N.  Breger.  The  property  which 
was  acquired  in  1961  for  a  total  purchase 
price  of  $300,000  will  be  conveyed  to 
Florence  subject  to  a  first  mortgage  of 
$200,000  and  a  second  mortgage  of 
$76,000. 

The  authorized  capital  stock  of  Flor- 
ence will  consist  of  300  shares  of  com- 
mon Stock,  no  par  value,  of  which 
Sigety  and  Breger  will  each  receive  100 
shares  in  exchange  for  the  equity  in  the 
pn^erty  to  be  contributed  by  them. 
Sigety  and  Breger  have  invested  over 
$46,000  in  the  property  since  acquisition; 
as  of  September  30. 1963.  their  net  equity 
in  the  property  was  $7,008.  Midland 
proposes  to  purchase:  (a)  22  shares,  or 
7.33  percent  of  the  authorized  common 
stock  (i4;>proximately  10  percent  of  the 
outstanding  comnK>n  stock)  of  Florence, 
at  $35  per  share  or  an  aggregate  price 
of  $770,  and  (b)  an  aggregate  of  $2,730 
principal  amount  SVz  percent  subordi- 
nated convertible  debentures  of  Florence, 
due  no  later  than  10  years  from  date  of 
issuance,  with  warrants  attached.  Such 
debentures  will  be  convertible  prior  to 
November  30, 1970,  at  a  rate  of  one  share 
of  common  stock  for  each  $35  principal 
amount,  or  into  a  total  of  78  shares  of 
common  stock.  Upon  exercise  of  the 
conversion  rights.  Midland  would  own 
an  aggr^ate  of  33  >^  percent  of  the  out- 
standing common  stock  of  Florence .  The 
attached  warrants  give  to  the  holder, 
at  any  time  prior  to  November  30,  1970. 
the  right  to  purchase  78  shares  of  the 
common  stock  of  Florence  at  the  price 
of  $35  cash  for  each  share  purchased. 
The  rights,  however,  are  exercisable  only 
if.  and  to  the  extent,  that  the  debentures 
shall  have  been  paid. 

The  balance  of  Midland's  commitment 
to  Florence  is  to  be  in  the  form  of  an 
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8^  percent  term  loan  of  up  to  $496,500 
to  be  disbursed  as  follows:  <a)  an  initial 
disbursement  of  $146,500,  and  an  addi- 
tlrauJ  dtsbuTsement  of  up  to  $50,000,  for 
the  purpose  of  discharging  the  existing 
second  mortgage  on  Florence's  property 
and  to  cover  relocation  expenses  and 
other  initial  expenditures;  and  (b)  a 
final  disbursement  of  up  to  $300,000,  con- 
ditioned upon  final  approval  of  the  Fed- 
eral Housing  Administration  ("FHA") 
first  mortgage  loans  referred  to  below. 
The  loan  is  to  be  evidenced  by  promis- 
sory notes  and  repayable  in  installments 
within  not  less  than  5  nor  more  than  10 
years.  The  convertible  SVa  percent  de- 
bentures are  to  be  payable  immediately 
after  the  loan  is  paid  in  full. 

The  notes  and  debentures  are  to  be 
secured  by  the  joint  and  several  guaranty 
of  Sigety  and  Breger  in  the  aggregate 
amount  of  $100,000,  the  pledge  of  all  of 
the  Florence  stock  of  Sigety  and  Breger. 
and  the  assignment  to  Midland  of  life 
insurance  policies  on  the  lives  of  Sigety 
and  Breger  in  the  amounts  of  $500,000 
and  $100,000  respectively.  Midland  has 
obtained  an  appraisal  that  the  fair  mar- 
ket value  of  such  property  In  its  present 
state,  as  of  August  12,  1963,  was  $250,000, 
less  costs  of  demolition  estimated  at 
$30,000. 

There  is  currently  pending  with  FHA 
on  behalf  of  Florence,  an  application  for 
Project  Mortgage  Insxirance  in  the 
amoimt  of  $4,250,000.  The  total  esti- 
mated development  cost  for  the  proposed 
nursing  home,  as  reflected  In  such  appli- 
cation is  $4,736,840  of  which  amount 
$504,600  has  been  allocated  to  land. 
Such  valuation  and  the  application  have 
not  yet  been  passed  upon  by  the  FHA. 
Florence,  however,  has  been  advised  by 
the  FHA  that,  on  the  basis  of  its  appli- 
cation, the  proposed  project  appears 
"generally  feajslble."  If  granted,  the 
FHA  Insured  loan  would  be  secured  by  a 
first  mortgage  on  the  improved  property, 
in  the  amount  of  such  loan.  The  Mid- 
land loan  will  be  secured  by  a  second 
mortgage. 

On  December  20,  1962,  Midland  en- 
tered into  a  Loan  and  Stock  Purchase 
Agreement  with  Metropolitan  Ski  Slopes, 
Inc.  ("Metropolitan"),  which  at  that 
time  had  recently  been  organized  by 
Sigety  for  the  purpose  of  operating  a 
ski  slope  and  ski  school  in  Van  Cortland 
Park  in  the  City  of  New  York.  Midland 
purchased  40  shares  of  common  stock  of 
Metropolitan,  representing  20  percent  of 
its  outstanding  voting  securities,  at  $50 
per  share,  the  same  price  paid  by  the 
other  shareholders,  and  aidvanced  addi- 
tional sums  in  the  amount  of  $200,000 
in  the  form  of  an  8V2  percent  loan  to 
Metropolitan.  This  loan  is  secured  by 
the  personal  guarantee  of  the  other 
shareholders,  a  pledge  to  Midland  of  all 
their  Metropolitan  stock,  and  a  life  insur- 
ance policy  on  the  life  of  Sigety.  Sigety 
is  the  president  and  a  director  of  Metro- 
politan and  is  the  owner  of  120  shares,  or 
60  percent,  of  its  outstanding  common 
stock.  He  will  also  be  the  president  and 
a  director  of  Florence  and  the  owner  of 
100  shsu'es,  or  45  percent  of  its  outstand- 
ing common  stock  (SSVa  percent  after 
conversion  of  the  debentures,  or  exercise 
of  the  warrants,  to  be  sold  to  Midland) . 


As  defined  in  the  InveefcmeiU  Compai^ 
Act  of  1940,  Metropolitan  and  Florence 
will  be  presumed  to  be  under  the  com- 
mon control  of  Sigety  by  virtue  of  his 
ownership  of  more  than  25  percent  of  the 
outstanding  voting  seouritiea  of  both 
companies.  Since  Metropolitan  is  an 
"aCaiiated  person"  of  Midland  by  rea- 
son of  Midland's  ownership  of  more  than 
5  percent  of  its  outstanding  voting  secu- 
rities. Florence  will  be  an  affiliated  per- 
son of  an  affiliated  person  of  Midland. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, prohibits  an  affiliated  person  of  an 
affiliated  person  of  a  registered  invest- 
ment company  from  selling  to  such 
registered  company  secxirities  or  prop- 
erty, unless  the  Commission  upon  appli- 
cation pursuant  to  section  17(b)  grants 
an  exemption  from  section  17(a)  upon 
a  finding  that  the  terms  of  the  proposed 
transaction,  including  the  considera- 
tion to  be  paid,  are  reasonable  and  fair 
and  do  not  Involve  overreaching  on  the 
part  of  any  person  concerned,  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned,  ars  recited  In  its 
registration  statement  and  reports  flfed 
under  the  Act,  and  is  consistent  with  the 
general  purposes  of  the  Act  The  pro- 
posed transaction,  therefore,  would  be 
unlawful  under  section  17(a)  of  the  Act, 
unless  exempted  by  order  of  the  Com- 
mission pursuant  to  section  17(b)  of  the 
Act. 

In  support  of  its  application.  Midland 
states  that  the  proposed  transaction  hai 
been  authorized  by  its  Board  of  Directon 
on  the  basis  of  the  reports  and  reoon- 
mendations  of  its  investment  staff  pre- 
pared in  connection  with  an  extenaht 
study  of  the  economic  feasibility  of  the 
proposed  venture  and  the  projected  need 
for  such  facilities  in  the  City  of  New 
York.  Midland  will  pay  $35  per  share 
for  V3  of  the  common  stock  of  Plorenw, 
or  approximately  the  same  price  to  be 
paid  by  Sigety  and  Breger  on  the  baalBaf 
their  net  equity  in  the  property  to  be 
transferred  to  Florence  in  exchange  for 
%  of  its  common  stock.  Both  the  prior 
investment  by  Midland  in  MetropoUtu 
and  the  proposed  Investment  by  Midland 
in  Florence  were  wholly  arm's-lengtta 
transactions,  and  do  not  involve  over- 
reaching on  the  part  of  any  party.  Ex- 
cept for  their  Interests  in  Florence  and 
Metropolitan,  neither  Sigety  nor  Brcfer 
has  any  financial  interest  in  Midland 
or  any  affiliated  person  of  Midland,  nor 
does  Midland  or  any  of  its  affiliates  have 
any  financial  interest  in  Sigety  or  Breger 
or  any  other  person  with  respect  to 
which  Sigety  or  Breger  Is  a  promoter  or 
otherwise  affiliated. 

Notice  Is  fijrther  given  that  any  inter- 
ested person  may,  not  later  than  Deeess- 
ber  12.  1963,  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proiJosed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  onler 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretaiy. 
Securities   and   Exchange   Commlsslcjo. 


Thursday,  December  5,  1963 

Washington,  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
oiail  '  air  mail  if  the  person  being  served 
Is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  Midland  at  the 
address  set  forth  above.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
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unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  give  notice  of  the 
filing  of  this  application  by  mailing  a 
copy  of  this  noUce  by  registered  maU  to 
Midland  and  to  the  Director,  Office  of 
Investment,  Small  Business  Administra- 
tion. Washington,  DC.  20416;  that  no- 
tice to  all  other  persons  shall  also  be 
given  by  publication  of  this  Notice  in  the 
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Federal  Register;  and  that  a  general 
release  of  this  Commission  in  respect  of 
this  Notice  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  re- 
leases. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  NeLLYE  A.  ThoRSEN. 

Assistant  Secretary. 
[F.R     Doc     63-12607;     Piled,    Dec.    4     1963 
8:47  ajn.l 
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Title  47— TaECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

REORGANIZATION  AND  REVISION 
OF   CHAPTER 

Subchapter  B 

The  Commission  having  under  con- 
sideration the  need  for  editorial  revision 
of  its  rviles  and  regulations,  and  the  op- 
portunity for  such  revision  afforded  by 
the  reprinting  of  Title  47  of  the  Code  of 
Federal  Regulations;  and 

It  appearing,  that  the  needs  of  the 
public  and  of  the  Commission  will  be 
served  by  editorial  revision  of  the  Com- 
mission's rules  and  regulations;  and 

It  further  appearing,  that  Subchapter 
A  was  published  November  22.  1963.  28 
F.R.  12386.  that  Subchapter  B  is  ready 
for  publication  now,  and  that  Subchap- 
ters C  and  D  will  be  published  separately 
at  later  dates;  and 

It  further  appearing,  that  numerous 
provisions  of  the  rules  and  regulations 
have  been  rearranged  and  renumbered, 
that  cross-reference  tables  for  the  entire 
chapter  were  published  November  22. 
1963.  28  FJl.  12386;  and 

It  further  appearing,  that  the  changes 
effected  by  revision  of  the  rules  are  edi- 
torial in  natvu-e,  and  hence  that  compl- 
ance  with  the  notice,  procedural,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary; and 

It  further  appearing,  that  authority 
for  revision  of  the  rules  and  regulations 
is  set  forth  in  sections  4(1),  5(d),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  §  0.261(a)  of 
the  Commission's  rules; 

It  is  ordered.  This  29th  day  of  Novem- 
ber 1963,  effective  December  7, 1963,  that 
Part  6  is  redesignated  Part  23,  and  that 
Parts  21.  23.  25.  31.  33.  34.  35,  41,  42,  43, 
51,  52,  61,  62,  63,  64,  and  66  of  the  nUes 
and  regulations  of  the  Federal  Commu- 
nications Commission  are  revised  to  read 
as  set  forth  below;  and 

It  is  furthered  ordered.  That  this  order 
shall  not  be  construed  as  advancing  the 
effective  date  of  any  rule  change  previ- 
ously adopted  by  the  Commission. 

Released:  November  29,  1963. 
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47  U.SC.    154.  303. 

§21.0      Basis  and  purpose. 

(a '  The  basis  for  the  rules  in  this  part 
ts  the  Communications  Act  of  1934.  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
Issued  pursuant  to  the  authority  con- 
tained in  Titles  n  and  III  of  the  Com- 
munications Act  of  1934.  as  amended, 
which  vests  authority  in  the  Federal 
Communications  Commission  to  regu- 
late common  carriers  of  interstate  and 
foreign  communications  and  to  regulate 
radio  transmissions  and  Issue  licenses 
for  radio  stations. 

(b)  The  purpose  of  the  rules  and  reg- 
ulations in  this  part  Is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  domestic  communication 
common  carrier  operations  which  require 
transmitting  facilities  on  land. 

Subpart  A — Definitions 

§  21.1     Definitions. 

As  used  in  this  part: 

Antenna  power  ffain.  The  square  of 
the  ratio  of  the  root-mean-square  free 
space  field  intensity  produced  at  one  mile 
in  the  horizontal  plane,  in  millivolts  per 
meter  for  one  kilowatt  antenna  Input 
power  to  137.6  mv/m.  This  ratio  should 
be  expressed  in  decibels  (db) ,  (If  spec- 
ified for  a  particular  direction,  antenna 
power  gain  is  baaed  on  the  field  strength 
in  that  direction  only.) 

Antenna  power  input.  The  radio 
frequency  peak  or  RMS  power,  as  the 
case  may  be,  supplied  to  the  antenna 
from  the  antenna  transmission  line  and 
its  associated  imi>edance  matching  net- 
work. 

Antenna  structures.  The  term  &a- 
tenna  structures  includes  the  radiating 
system,  its  supporting  structures,  and 
any  surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
coinciding  with  the  center  of  the  radio 
frequency  channel  in  which  the  station 
is  authorized  to  work.  This  frequency 
does  not  necessarily  correspond  to  any 
frequency  in  an  emission. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of  au- 
thorization. 

Authorized  power.  The  power  as- 
«l«ned  to  a  radio  station  by  the  Commis- 
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sion  smd  specified  in  the  instrument  of 
authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
PKJwer  used  by  ttie  Commission  for  pur- 
poses of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Inter- 
national Telecommunications  Union. 

Auxiliary  test  station.  A  fixed  sta- 
tion used  for  test  trsuumissions  only, 
operating  on  mobile  station  frequencies 
from  a  specified  fixed  location,  for  the 
purpose  of  determining  the  performance 
of  fixed  receiving  equipment  which  is 
remotely  located  from  the  base  station 
with  which  it  is  associated,  or  where  the 
receiving  equipment  Is  located  with  the 
base  station  and  both  are  remotely  lo- 
cated from  the  control  point  of  the 
station. 

Bandundth  occupied  by  an  emission. 
The  band  of  frequencies  comprising  99 
percent  of  the  total  radiated  power  ex- 
tended to  include  any  discrete  frequency 
on  which  the  power  is  at  least  0.25  per- 
cent of  the  total  radiated  power. 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a  service 
with  land  mobile  stations. 

Note:  In  certain  cases,  also  communicates 
with  fixed  stations  and  vessels. 

Carrier.  In  a  frequency  stabilized 
system,  the  sinusoidal  component  of  a 
modulated  wave  whose  frequency  is  in- 
dependent of  the  modulating  wave;  or 
the  output  of  a  transmitter  when  the 
modulating  wave  Is  made  zero ;  or  a  wave 
generated  at  a  point  in  the  transmitting 
system  and  subsequently  modulated  by 
the  signal;  or  a  wave  generated  locally 
at  the  receiving  terminal  which  when 
combined  with  the  side  bands  in  a  suit- 
able detector,  produces  the  modulating 
wave. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Central  office.  A  landline  termina- 
tion center  used  for  switching  and  inter- 
connection of  public  message  communi- 
cation circuits. 

Central  office  station.  A  fixed  station 
used  for  transmitting  communications  to 
rural  si|ibscriber  stations  associated 
therewith. 

Communication  common  carrier.  Any 
person  engaged  in  rendering  communi- 
cation service  for  hire  to  the  public. 

Control  point.  A  control  point  is  an 
operating  position  at  which  an  operator 
responsible  for  the  operation  of  the 
transmitter  is  stationed  and  which  is 
under  the  control  and  supervision  of  the 
licensee. 

Control  station.  A  fixed  station  whose 
transmissions  are  used  to  control  auto- 
matically the  emissions  or  oi>erations  of 
another  radio  station  at  a  specified  loca- 
tion, or  to  transmit  automatically  to  an 
alarm  center  telemetering  information 
relative  to  the  operation  of  such  station. 

Dispatch  communication.  Two-way 
voice  communication,  normally  of  not 
more  than  one  minute's  duration,  be- 
tween common  carrier  base  and  land 
mobile  stations,  or  between  a  common 
carrier  land  mobile  station  and  a  land- 
line  telephone  station  not  connected  to  a 
public  message  telephone  sjrstem. 

Dispatch  point.  A  dispatch  jwint  Is 
a  btise  station  operating  position,  op- 
erated by  a  subscriber,  which  is  under 
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the  control  and  supervision  of  the  base 
station  licensee. 

Dispatch  station.  A  fixed  station, 
operated  by  a  subscriber,  or  a  group  of 
subscribers,  which  communicates,  under 
the  supervision  and  control  of  the  base 
station  licensee,  through  the  base  sta- 
tion, with  the  individual  subscriber's  own 
mobile  station  or  stations. 

Dom-estic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for  radio- 
communications  originating  and  ter- 
minating solely  at  points  all  of  which  lie 
within:  (a)  the  State  of  Alaska,  or  (b) 
the  State  of  Hawaii,  or  (c)  the  con- 
tiguous 48  States  and  the  District  of 
Columbia,  or  (d)  a  single  p>ossession  of 
the  United  States.  Generally,  in  cases 
where  service  is  afforded  on  frequencies 
above  72  Mc/s.  radiocommunications 
between  the  contiguous  48  States  (in- 
cluding the  District  of  Columbia)  and 
Canada  or  Mexico,  or  radiocommunica- 
tions between  the  State  of  AlEuka  and 
Canada,  are  deemed  to  be  in  the  domestic 
fixed  public  service. 

Domestic  public  land  mobile  radio 
service.  A  pubUc  commimication  serv- 
ice for  hire  between  land  mobile  sta- 
tions wherever  located  and  their  asso- 
ciated base  stations  which  are  located 
within  the  United  States  or  its  posses- 
sions, or  between  land  mobile  stations  in 
the  United  States  and  base  stations  in 
Canada. 

Domestic  public  radio  services.  The 
land  mobile  and  domestic  fixed  public 
services  the  stations  of  which  are  open 
to  public  correspondence. 

Note:  Parts  81  and  83  of  this  chapter  are 
applicable  to  maritime  services.  Part  87  Is 
applicable  to  aeronautical  services;  and  Part 
85  U  applicable  to  certain  Alaskan  services. 

Effective  radiated  power.  The  prod- 
uct of  the  antenna  power  input  and  the 
antenna  power  gain.  This  product 
should  be  expressed  in  watts.  (If  speci- 
fied for  a  particular  direction,  effective 
radiated  power  is  based  on  the  antenna 
power  gain  in  that  direction  only.) 

Exchange.  A  unit  of  a  communica- 
tion company  or  companies  for  the  ad- 
ministration of  communication  service 
in  a  specified  area,  which  usually  em- 
braces a  city.  toiR-n,  or  village  and  its 
environs,  and  consisting  of  one  or  more 
central  offices,  together  with  the  asso- 
ciated plant,  used  in  furnishing  com- 
munication service  in  that  area. 

Exchange  area.  The  geographic  area 
included  within  the  boundaries  of  an 
exchange. 

Facsimile.  A  system  of  telecommuni- 
cation for  the  transmission  of  fixed 
images  with  a  view  to  their  reception  in 
a  permanent  form. 

Fixed  microwave  auxiliary  station.  A 
fixed  station  used  in  connection  with  ( 1 ) 
the  alignment  of  microwave  transmit- 
ting and  receiving  antenna  systems  and 
equipment,  (2)  coordination  of  micro- 
wave radio  survey  operations,  and  (3) 
cue  and  contact  control  of  television 
pickup  station  operations. 

Fixed  service.  A  service  of  radiocom- 
munication  between  specified  fixed 
points. 

Fixed  station.  A  station  in  the  fixed 
service. 
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FrcQuencv  tolerance.  The  frequency 
tolerance,  expressed  as  a  percentage  or 
in  cycles  per  second,  is  the  maximum 
permissible  deviation,  with  respect  to  the 
reference  frequency  of  the  correspond- 
ing characteristic  frequency  of  an  emis- 
sion. 

General  communication.  Two-way 
voice  communication,  through  a  base 
station,  between  a  ccmunon  carrier  land 
mobile  station  and  a  landline  telephone 
station  connected  to  a  public  message 
landline  telephone  system,  or  between 
two  common  carrier  land  moMle  stations 
via  a  base  station. 

Harmful  interference.  Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  a  safety  service  or  obstructs  or  re- 
peatedly interrupts  a  radio  service. 

Inter-ofj^e  station.  A  fixed  station  In 
the  domestic  fixed  public  service  which  is 
used  exclusively  for  interconnection  of 
telephone  central  offices. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  water,  in- 
cluding airports  and  intermediate  land- 
ing fields,  which  Is  used,  or  approved  for 
use  for  the  landing  and  take-off  of  air- 
craft, whether  or  not  facilities  are  pro- 
vided for  the  shelter,  servicing,  or  repair 
of  aircraft,  or  for  receiving  or  discharg- 
ing passengers  or  cargo. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile  stations. 

Land  mobile  station.  A  mobile  station 
in  the  land  mobile  service  capable  of  sur- 
face movement  within  the  geographical 
limits  of  a  coimtry  or  continent. 

Land  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
in  motion. 

Local  television  transmission  service. 
A  domestic  public  radio  communication 
service  for  the  tranamlssion  of  television 
material  and  related  communications. 

Message  center.  The  point  at  which 
messages  from  members  of  the  public  are 
accepted  by  the  carrier  for  transmission 
to  the  addressee. 

Mobile  microwave  auxiliary  station. 
A  mobile  station  used  in  connection  with 
(1)  the  alignment  of  microwave  trans- 
mitting and  receiving  antenna  systems 
and  equipment,  (2)  coordination  of  mi- 
crowave radio  survey  operations,  and  (3) 
cue  and  contact  control  of  television 
pickup  station  operations. 

Jftcrotoave  frequencies.  As  used  in 
this  part,  this  term  refers  to  frequencies 
of  890  Mc/s  and  above. 

Miscellaneous  common  carriers.  Com- 
munications cwnmon  carriers  which  are 
not  engaged  in  the  business  of  providing 
either  a  public  landline  message  tele- 
phone service  or  public  message  tele- 
graph service. 

IToZnZe  service.  A  service  of  radio- 
communication  between  mobile  and  land 
stations  or  between  mobile  stations. 

Mobile  station.  A  station  in  a  mobile 
service  Intended  to  be  used  while  in  mo- 
tion or  during  halts  at  unspecified  points. 

Necessary  bandwidth  of  emission.  The 
necessary  bandwidth  is  the  width  of  the 
frequency  band  which  is  necessary  in  the 
over-all  system,  including  both  trans- 
mitter and  receiver,  for  the  proper  re- 
production at  the  receiver  of  the  desired 
information,  and  does  not  necessarily 
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Indicate  the  interfering  characteristics 
of  an  emission. 

NoTs:  The  necessary  bandvidth  for  an 
emlaeion  may  be  calculated  using  the  for- 
mulas in   I  2.203  of  this  chapter. 

Point-to-point  microwave  radio  serv- 
ice. A  domestic  public  radio  service  ren- 
dered on  microwave  frequencies  by 
fixed  stations  between  {Mints  which  lie 
within  the  United  States  or  between 
points  in  its  possessions  or  to  points  in 
Canada  or  Mexico. 

Private  line  service.  A  service  whereby 
facilities  for  communication  between 
two  or  more  designated  points  are  set 
aside  for  the  exclusive  use  or  availability 
for  use  of  a  particular  customer  and 
authorized  users  during  stated  periods 
of  time. 

Public  correspondence.  Any  telecom- 
munication which  the  offices  and  sta- 
tions, by  reason  of  their  being  at  the  dis- 
posal of  the  public,  must  accept  for 
transmission. 

Public  message  service.  A  service 
whereby  facilities  are  offered  to  the 
public  for  communication  between  all 
points  served  by  a  carrier  or  by  inter- 
connected carriers  on  a  non-exclusive 
message  by  message  basis,  contemplating 
a  separate  connection  for  each  occasion 

of  use. 

Radiocommunication.  Any  telecom- 
munication by  means  of  Hertzian  waves. 

Radio  station.  A  separate  transmitter 
or  a  group  of  transmitters  under  simul- 
taneous common  control.  Including  the 
accessory  equipment  required  for  carry- 
ing on  a  radiocommunication  service. 

Rated  power  output.  The  term  "rated 
power  output"  of  a  transmitter  means 
the  normal  radio  frequency  power  output 
capability  (Peak  or  Average  Power)  of  a 
transmitter,  under  optimum  conditions 
of  adjustment  and  operation,  specified  by 
its  manufacturer. 

Record  communication.  Any  trans- 
mission of  Intelligence  which  is  reduced 
to  visual  record  form  at  the  point  of 
reception. 

Reference  frequency.  A  frequency 
coinciding  with  or  having  a  fixed  and 
specified  relation  to  the  assigned  fre- 
quency. This  frequency  does  not  neces- 
sarily correspond  to  any  frequency  in  an 
emission. 

Relay  station.  A  fixed  station  used  for 
the  reception  and  retransmission  of  the 
signals  of  another  station  or  stations. 

Repeater  station.  A  fixed  station 
established  for  the  automatic  retrans- 
mission of  radlocommunicatlons  received 
from  one  or  more  mobile  stations  and 
directed  to  a  specified  location. 

Rural  radio  service.  A  domestic  pub- 
lic radio  service  rendered  by  fixed  sta- 
tions on  frequencies  below  1000  Mc.  used 
to  provide  (1)  public  message  communi- 
cation service  between  a  central  office 
and  subscribers  located  in  rural  areas  to 
which  it  is  Impracticable  to  extend  serv- 
ice via  landllnes,  or  (2)  public  message 
communication  service  between  landline 
central  ofBces  and  different  exchange 
areas  which  it  is  impracticable  to  inter- 
connect by  other  means,  or  (3)  private 
line  telephone,  telegraph,  or  facsimile 
service  between  2  or  more  points  to 
which  It  IB  Impracticable  to  extend  serv- 
ice via  landline. 


Rural  subscriber  statidn.  A  fixed,  sta- 
tion in  the  Rural  Radio  Service  used  by 
a  subscriber  for  communication  with  a 
central  office  station. 

Service  area  of  base  station.  The  lim- 
its of  reliable  service  area  of  a  base  sta- 
tion are  considered  to  be  described  by  the 
field  strength  contour  within  which  the 
reliability  of  communication  service  Is  90 
percent.  I.  e.,  within  the  area  circum- 
scribed by  such  contour,  nine  out  ol 
every  ten  calls  initiated  by  the  base  sta- 
tion can  be  satisfactorily  received  by  the 
mobile  unit. 

Signaling  communication.  One-way 
communication  from  a  base  station  to  a 
mobile  receiver  for  the  purpose  of  actu- 
ating a  signaling  device  in  the  mobile 
unit  or  for  communicating  information 
to  the  desired  mobile  unit. 

Standby  transmitter.  A  transmitter 
installed  and  maintained  for  use  in  lieu 
of  the  main  transmitter  only  during 
periods  when  the  main  transmitter  is  out 
of  service  for  maintenance  or  repair. 

Telegraphy.  A  system  of  telecommu- 
nication for  the  transmission  of  written 
matter  by  the  use  of  signal  code. 

Telemetering.  Automatic  radiocom- 
munication in  a  fixed  or  mobile  service 
intended  to  indicate  or  record  a  measur- 
able variable  quantity  at  a  distance. 

Telephony.  A  system  of  teleconununl- 
cation  set  up  for  the  transmission  of 
speech,  or  in  some  cases,  other  sounds. 

Television.  A  system  of  telecommuni- 
cation for  transmission  of  transient 
images  of  fixed  or  moving  objects. 

Television  non-broadcast  pickup  sta- 
tion. A  mobile,  except  television  pickup, 
station  used  for  the  transmission  of  tele- 
vision program  material  and  related 
communications  for  non-broadcast  pur- 
poses. 

Television  pickup  station.  A  land  mo- 
bile station  used  for  the  trauismission 
of  television  program  material  and  re- 
lated communications  from  the  scenes 
of  events  occurring  at  points  removed 
from  television  broadcast  station  studios 
to  television  broadcast  stations. 

Television  STL  station  (studio  trans- 
mitter link).  A  fixed  station  used  for 
the  transmission  of  television  program 
material  and  related  communlcatloni 
from  a  studio  to  the  transmitter  of  s 
television  broadcast  station. 

Subpart  B — Applications  and 
Licenses 

§21.10      .Station   authori/.alion   required. 

No  radio  transmitter  shall  be  operated 
in  the  Domestic  Public  Radio  Services 
except  under  and  In  accordance  with  s 
station  authorization  granted  by  the 
Federal  Commimications  Commission. 

§21.11      General   citiienship  restrictions. 

A  station  Ucense  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative 
of  any  alien. 

(b)  Any  foreign  government  or  the 
representative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government 

(d)  Any  corporation  of  which  any  of- 
ficer or  director  Is  an  alien. 

(e)  Any  corporation  of  which  mo« 
than  one-fifth  of  the  capital  stock  to 
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owned  of  record  or  voted  by:  aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representatives  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country. 

(f)  Any  corporation  dIrecUy  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal 
or  revocation  of  such  license. 

(g)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens  or  their  representatives, 
or  by  a  foreign  government  or  represent- 
ative thereof,  or  by  any  corporation 
organized  imder  the  laws  of  a  foreign 
government,  if  the  Commission  finds 
that  the  public  interest  will  be  served 
by  the  refusal  or  revocation  of  such  li- 
cense. 

§  21.12     Place  of  fllmit  applications,  fees, 
and  number  of  copies. 

(a)  To  assure  that  necessary  informa- 
tion is  supplied  In  a  consistent  manner 
by  all  persons,  standard  forms  are  pre- 
scribed for  use  In  connection  with  the 
majority  of  applications  and  reports  sub- 
mitted for  Coznmlsslon  ooiisideration. 
Standard  nimibered  forms  applicable  to 
the  Domestic  Public  Radio  Services 
(other  than  Maritime  Mobile)  are  dis- 
cussed within  this  subpart  and  may  be 
obtained  from  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton, DC.  20554,  or  from  any  of  the  Com- 
mlssions  engineering  field  offices,  the 
addresses  of  which  are  listed  in  8  0.121  of 
this  chapter. 

(b)  Every  application  for  a  radio  sta- 
tion authorization,  except  appUcations 
for  stations  located  in  Alaska,  and  all 
correspondence  relating  thereto  shall  be 
submitted  to  the  Commission's  office  at 
Washington.  D.C..  20564.  attention  of  the 
Secretary.  Each  application  shall  be  ac- 
companied by  the  nonrefundable  fee 
«>ecifled  In  the  following  table: 
DoirasTic  PxTBUc  Lakd  MoBn.E  Radio  SrR\ic% 

Application  for  initial  construction  per- 
mit or  for  relocation  of  a  base  station 
(Including  associated  mobile  units)'..   $ioo 

Application  for  initial  construcUon  i>er- 
mlt  or  for  relocation  of  a  dispatch 
station .  control  station  or  repeater 
station  ' og 

Application  for  modlXlcaUon  of  'con- 
struction permit  or  Ucense  for  base 
lUtion.  dispatch  station,  control 
sutlon  or  repeater  station  at  an 
existing  station  location... jq 

Application  for  renewal  of  license  for 
base    station 25 

AppUcation  for  renewal  of  license  for 
dispatch  station,  control  station  or 
repeater  station jg 

Application  for  license,  or  renewal  of 
Ucense  for  Individual  mobile  sta- 
tions _ 

RtniAL  Radio  Sexvicz 
Application  for  an  initial  construcUon 

permit  or  for  relocaUon  of  facilities  '         lo 
Application    for   modification    of   con- 
•truction    permit    or    for    additional 
faculties  at  an  existing  station  loca- 

tton 10 

AppUcation  for  IlcenM  for  operation  of 
»  niral  subscriber  station  at  tem- 
Porary-flxed  locations.  10 
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Application  for  license  for  Individual 
subscriber   stations 15 

Application  for  renewal  of  llcerxselllll         5 

Point-to -PoiKT  Mickowave  Radio 
Servjcts 

Application  for  Initial  construction  per- 
mit or  for  relocation  of  facilities'...       30 

Application  for  modification  of  con- 
struction permit  or  for  additional 
facllitleB  at  an  existing  station  loca- 
tion           30 

Application  for  Ucense  for  operation  of 
a  station  at  temporary-fixed  loca- 
tions          30 

Application  for  renewal  of  license 5 

Local  Tele\ision  T«ansmission 
Sebvice 

Application  for  Initial  construction  per- 
mit for  STL  or  for  relocation  of  STL 
facilities'    50 

Application  for  modification  of  con- 
struction permit  at  an  existing  sta- 
tion location 50 

AppUcation  for  license  for  operation  of 
an  STL  station  at  temporary-fixed 
locations 50 

AppUcation  for  license  for  operation  of 

mobile  television  pickup  station 50 

AppUcation  for  renewal  of  Ucense 5 

Oth^  EtoMBsnc  Radio  Applications 

All  other  common  carrier  radio  appli- 
cations (Including  an  application  for 
special  temporary  authorization  or 
an  application  for  a  waiver  of  the 
Commission's  rules) 10 

'  No  additional  fee  wlU  be  charged  for 
appUcations  for  license  to  cover  a  construc- 
tion permit  unless  there  is  a  modification 
or  variation  of  outstanding  authority  In- 
volved. In  that  event  the  appropriate  fee 
for  modification  Is  appUcable. 

<c)  Applications  for  authorizations 
under  this  part  for  stations  in  Alaska 
shall  be  submitted  to  the  Federal  Com- 
munications Commission.  Radio  District 
No.  14.  Room  802,  Federal  Office  Build- 
ing. SeatUe.  Washington.  98104.  atten- 
tion of  the  Engineer-ln-Charge.  Elach 
such  application  shall  be  accompanied 
by  the  applicable  nonrefundable  fee  set 
forth  in  paragraph  (b)  of  this  section. 

(d)  Unless  otherwise  specified  in  a 
particular  case,  or  for  a  jjarticular  form, 
each  application,  Includiog  exhibits  and 
attachments  thereto,  shall  be  filed  In 
duplicate. 

(e)  Each  application,  including  exhib- 
its and  attachments  thereto,  for  station 
authorization  in  Alaska  shall  be  filed 
with  one  copy  more  than  the  number  of 
copies  indicated  In  this  part  for  stations 
located  elsewhere. 

§  21.13      Who   may    sign    applicjiUons. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall 
be  personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual;  by  one 
of  the  partners,  if  the  application  is  a 
partnership;  by  an  officer  or  duly  author- 
ized employee,  if  the  applicant  is  a  cor- 
poration ;  or  by  a  member  who  is  an  offi- 
cer, if  the  applicant  is  an  unincorporated 
association.  Applications,  amendments, 
and  related  statements  of  fact  filed  on 
behalf  of  eligible  government  entities, 
such  as  states  and  territories  of  the 
United  States  and  poUtical  subdivisions 
thereof,  the  District  of  Columbia,  and 
units  of  local  government,  including  in- 
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corporated  municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  offi- 
cials as  may  be  competent  to  do  so  under 
the  laws  of  the  applicable  jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of 
the  applicant's  phs^ical  disability,  or  in 
case  the  applicant  does  not  reside  In  any 
of  the  contiguous  48  States  of  the  United 
States  or  In  the  District  of  Columbia. 
The  attorney  shall  in  that  event  sep- 
arately set  forth  the  reason  why  the  ap- 
plication is  not  signed  by  the  applicant. 
In  addition,  if  any  matter  Is  stated  on 
the  basis  of  the  attorney's  belief  only 
'rather  than  his  knowledge),  he  shall 
separately  set  forth  his  reasons  for  be- 
Ueving  that  such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be  con- 
formed. 

'  d )  Applications,  amendments,  and  re- 
lated statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code,  TiUe  18.  section  1001.  and  by  ap- 
propriate administrative  sanctions  in- 
cluding revocation  of  station  Ucense 
pursuant  to  section  312(a)(1)  of  the 
Communications  Act  of  1934,  as 
amended. 

§21.14      Informal  applications. 

An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com- 
mission is  an  informal  appUcation. 
Each  informal  apphcation  shah  be 
submitted  in  duplicate,  normally  in 
letter  form  in  the  manner  prescribed 
in  5§  21.12  (b),  (c).  (d).  (e)  and 
21.13.  Each  application  shall  be  clear 
and  complete  within  Itself  as  to  the 
facts  presented  and  the  action  desired 
Informal  applications  will  be  accepted 
only  in  those  cases  where  standard  forms 
are  not  applicable. 

§  21.15      ContoiU   of  applications. 

<a)  Each  application,  unless  other- 
wise authorized,  shall  be  specific  with 
regard  to  frequency  or  frequencies 
power,  hours  of  operation,  equipment 
antenna  height,  antenna  gain  and 
orientation,  points  or  areas  of  com- 
munication, location  of  the  station 
'an  application  for  authority  to 
operate  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined), full  and  complete  disclosures 
with  regard  to  the  real  party  or  parties 
in  Interest,  and  shall  set  forth  all  mat- 
ters and  things  required  to  be  disclosed 
or  answered  by  the  appUcation  forms  and 
the  Commission's  rules. 

(b)  Each  application  for  construction 
permit  for  new  or  additional  radio  fa- 
culties shaU  be  accompanied  by  a  show- 
ing of  the  appUcant's  legal,  financial, 
technical  and  other  qualifications  to  be  a 
Ucensee  In  the  Domestic  PubUc  Radio 
Services  except  that: 

(1)  When  simultaneous  request  is 
made  for  a  multlpUcity  of  radio  stations 
by  a  single  appUcant.  a  single  showing  of 
legal,  financial,  technical  and  other 
qualifications  may  be  made  and  incorpo- 
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rated  by  reference  In  the  related  appli- 
cations. 

(2)  When  any  qualiflcatlons  have  once 
been  established  for  an  applicant,  ref- 
erence may  be  made  thereto  by  specific 
identification  and  a  statonent  indicat- 
ing, if  appropriate,  that  there  has  been 
no  change  in  the  reference  facts  or  cir- 
cumstances. If  any  material  change  has 
occurred,  full  disclosure  thereof  shall  be 
made. 

(c)  Except  in  cases  where  such  in- 
formation is  already  on  file  with  the 
Commission,  applications  in  these  serv- 
ices shall  include  a  single  copy  of: 

(1)  The  partnership  agreement  prop- 
er^ certified  by  each  of  the  partners,  if 
the  applicant  is  a  partnership. 

(2)  The  by-laws  and  the  acts  or  ar- 
ticles of  incorporation  (or  charter)  in- 
cluding any  amendments  thereto,  if  the 
applicant  is  a  corporation,  certified  by 
an  ofDcer  of  the  corpwration.  If  it  does 
not  clearly  appear  on  the  charter  that 
the  corporation  Is  authorized  to  operate 
as  a  conmnmications  common  carrier,  a 
statement  of  qualified  legal  counsel  shall 
be  furnished. 

(3)  The  by-laws  and  articles  of  asso- 
ciation, including  any  amendments 
thereto,  certified  by  an  appropriate  of- 
ficer of  the  organization,  if  the  applicant 
is  an  vmlncorporated  association. 

(4)  Where  required  by  applicable  local 
law.  a  certified  copy  of  the  franchise  or 
other  authorization  issued  by  appropri- 
ate regulatory  authorities.  If  no  such 
local  requirement  exists,  a  statement  to 
that  effect  should  be  included  in  the 
application. 

(d)  In  establishing  financial  qualifica- 
tions, a  copy  of  the  applicant's  current 
balance  sheet  (within  90  days  of  the  date 
of  the  application)  should  be  furnished. 
If  a  loan  or  other  credit  arrangement  is 
to  be  consummated  to  finance  the  estab- 
lishment and  operation  of  the  proposed 
facilities.  fuU  iMurticulars  relative  there- 
to should  be  disclosed,  including  the 
identity  of  the  creditor. 

(e)  In  establishing  technical  qualifi- 
cations, a  showing  should  be  made  of  the 
arrangements  to  ensiu-e  the  rendition  of 
good  public  communication  service,  in- 
clixling  maintenance  and  repair  facil- 
ities, number  and  description  of  technical 
personnel. 

(f )  Each  application  for  construction 
permit  for  a  radio  station  situated  at  a 
specified  fixed  location  which  involves 
new  antenna  construction  or  modifica- 
tion of  existing  antenna  construction 
shall  be  accompanied  (see  also  S  21.111 
for  requirement  for  additional  material 
in  certain  cases)  by  a  properly  executed 
PCC  Form  401-A  in  triplicate  in  all 
cases  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level,  ex- 
cept that  where  the  antenna  is  mounted 
on  top  of  an  existing  man-made  struc- 
ture other  than  an  antenna  structiure  and 
does  not  increase  the  over-all  height  of 
such  man-made  structiure  by  more  than 
20  feet,  no  Form  401-A  need  be  filed;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  1  foot  above  the  established  air- 
port (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof. 
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from  the  nearest  boundary  of  such  land- 
ing area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure,  other 
thEin  an  antenna  structure,  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc- 
tiu-e  or  natural  formation  by  more  than 
20  feet,  no  Form  401-A  need  be  filed;  or 
(3)  The  antenna  structure  proposed 
to  be  modified  is  already  required  to  be 
marked  or  lighted  as  a  navigation  hazard 
to  aircraft. 

(g)  Each  application  for  construction 
permit  for  a  radio  station  situated  at  a 
specified  fixed  location  which  involves 
new  antenna  construction  or  modifica- 
tion of  existing  anterma  construction 
shall  be  accompanied  by  a  sketch  show- 
ing the  details  of  the  proposed  antenna 
installation,  including  its  relationship  to 
any  existing  anterma  on  the  same  sup- 
porting structure;  its  height  above 
ground;  the  ground  elevation  in  feet 
above  mean  sea  level  at  the  site  of  such 
structure;  the  height  or  length  of  the  an- 
terma installed  upon  such  structure ;  and 
the  over-aU  height  of  the  aggregate  in- 
stallation. The  sketch  shall  be  fur- 
nished in  the  same  number  of  copies  as 
required  for  the  application  form  to 
which  it  pertains  and.  in  addition,  one 
extra  copy  shall  be  furnished  in  cases 
where  FCC  Form  401-A  is  required  (see 
§  21. 111). 

(h)   In  cases  where  an  applicant,  per- 
mittee, or  Ucensee  desires  to  establish  a 
receiving  antenna  or  a  passive  refiector 
antenna  to  be  associated  with  the  fa- 
cilities  for   which  authorization  is   re- 
quired by  this  part  of  the  rules,  F(X: 
Form  401-A  shall  be  submitted  to  the 
Conunission   for  such   antenna,   in   ac- 
cordance with  the  criteria  set  forth  in 
paragraph  (f)   of  this  section,  and  ap- 
proval therefor  shall  be  obtained  from 
the  Commission  prior  to  its  construction. 
(i)    An  application  for  mobile  units  to 
be  licensed  in  the  name  of  a  person  who 
is  not  the  licensee  of  the  base  station  with 
which  the  mobile  units  will  be  associated 
m    the    Domestic    Public    Land    Mobile 
Radio  Service  shall  be  accompanied  by 
the  information  Indicated  in  paragraph 
(b)    of    this    section    together    with    an 
afittrmative  showing  that : 

(1)  The  mobile  units  for  which  au- 
thorization is  sought  are  for  the  ap- 
plicant's own  use ;  and 

(2)  Definite  arrangements  have  been 
made  for  the  requested  number  of  mo- 
bile units  to  obtain  communication  serv- 
ice, upon  the  frequencies  requested, 
through  the  base  stations  specifically 
identified  In  the  application;  and 

(3)  Specific  arrangements,  the  details 
of  which  should  be  set  forth,  have  been 
made  for  installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first  or  second  class  radio 
operators. 

(J)  Each  application  for  construction 
permit  for  radio  facilities  which  are  to 
be  used  in  rendering  communication 
service  for  hire.  If  filed  by  an  applicant 
not  engaged  in  providing  public  wire 
line  communication  service,  shall  be  ac- 
companied by  a  statement  showing  the 
extent  to  which  the  applicant  intends 
actively  to  participate  in  the  day-to-day 


operation  of  the  proposed  facilities.  In 
the  event  the  applicant  does  not  intend 
actively  to  participate  in  the  day-to-day 
management  and  operation,  he  should 
state  his  reasons  therefor  and  fully  dis- 
close the  details  of  the  proposed  opera- 
tions, including  a  showing  of  how  con- 
trol thereof  will  be  retained  by  the 
applicant. 

(k>  Each  application  for  construction 
permit  for  a  developmental  authoriza- 
tion shall  be  accompanied  by  pertinent 
supplemental  Information  as  required  by 
§  21.405  in  addition  to  such  information 
as  may  be  specifically  required  by  this 
section. 

(1)  Each  application  for  construction 
permit  for  a  base  station  Intended  to  be 
operated  in  the  Domestic  Public  Land 
Mobile  Radio  Service  by  an  applicant 
who  is  not  engaged  in  providing  public 
wire  line  communication  service,  which 
proposes  to  establish  a  new  communica- 
tion facility  or  make  changes  in  the  area 
of  coverage  of  a  station  already  author- 
ized, shall  be  accompanied  by  technical 
engineering  information  with  respect  to. 

( 1 )  Type  of  antenna  polarization  used. 

(2)  Type  of  antenna  used,  including 
type  number  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  in 
decibels. 

(4 )  Antenna  radiation  pattern  (on  let- 
ter size  polar  coordinate  paper)  showing 
the  antenna  power  gain  distribution  In 
the  horizontal  plane  expressed  in  deci- 
bels. 

(5 )  Orientation  of  directional  antenna 
array,  expressed  in  degrees  of  azimuth, 
with  respect  to  true  north. 

( 6 1  Antenna  height  abo-e  average  ter- 
rain (see  also  S  21.115). 

(7)  Antenna  transmission  ime  type, 
length,  and  radio  frequency  power  trans- 
mission losses  between  the  output  of  the 
transmitter  and  the  antenna  radiating 
system,  expressed  in  decibels. 

(8)  Topographic  maps  (see  also 
§  21.116)    showing  thereon: 

(i)   Exact  station  location 

( ii )  Location  of  radials  used  m  deter- 
mining elevation  of  average  terrain. 

(m)  In  the  Rural  Radio  Service  and 
the  Pomt-to-Point  Microwave  Radio 
Service,  each  application  for  Initial  In- 
stallation of  a  radio  station,  or  for  In- 
stallation of  additional  transmitters,  or 
for  au*^hority  to  communicate  with  new 
points,  shall  be  accompanied  by  the 
showing  required  by  §{  21.608  and  21.706. 
respectively. 

(n)  Each  appUcatlon  requesting  au- 
thority to  establish  operations  on  fre- 
quencies in  the  72-76  Mc/s  band  shall  be 
accompanied  by: 

(1)  A  showing  that  the  applicant 
agrees  to  eliminate  any  harmful  inter- 
ference which  may  be  caused  by  his  oper- 
ation to  television  reception  on  either 
Channel  4  or  5.  and  If  said  Interference 
cannot  be  eliminated  within  90  days  of 
the  time  the  matter  is  first  brought  to 
his  attention  by  the  Commission.  oper«- 
tion  of  the  interfering  fixed  station  will 
be  immediately  discontinued. 

(2)  In  cases  where  it  is  proposed  to 
locate  a  72-76  Mc/3  fixed  station  ten 
than  80.  but  more  than  10.  mUes  from  tte 
site  of  a  television  transmitter  operattng 
on  either  Chaimel  4  or  5,  or  from  the  pflj 
office  of  a  community  in  which  wen 
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channels  are  assigned  but  not  in  opera- 
tion, a  showing  shall  be  made  as  to  the 
number  of  family  dwelling  units  (as  de- 
fined by  the  United  States  Bureau  of 
Census)  located  within  a  circle  centered 
at  the  location  of  the  proposed  fixed  sta- 
tion (family  dwelling  units  70  or  more 
miles  distant  from  the  television  station 
antenna  site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  charts  entitled.  "Chart  for 
Determining  Radius  Prom  Fixed  Station 
in  72-76  Mc/s  Band  to  Interference  Con- 
tour Along  Which  10  Percent  of  Service 
Prom  Adjacent  Channel  Television  Sta- 
tion Would  Be  Destroyed"  (Charts  for 
television  channels  4  and  5  are  set  forth 
tn§  21.103). 

(3)  In  cases  where  more  than  lOO 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  paragraph  (2)  of  this  section),  the 
number  of  dwelling  units  therein  shall 
be  stated  and  a  factual  showing  made 
that: 

(i)  The  proposed  site  Is  the  only  suit- 
able location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(iii )  The  applicant  has  a  definite  plan 
which  should  be  disclosed,  to  control  any 
Interference  that  might  develop  to  tele- 
vision reception  from  !iis  operations. 

(iv)  The  applicant  is  flranclally  able 
and  agrees  to  make  such  adjustments 
In  the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  his  operations. 

(0)  In    order    to    minimize    possible 
harmful   Interference   at  the  NaUonal 
Radio  Astronomy  Observatory  site   lo- 
cated   at     Qreen     Bank.     Pocahontas 
County,  West  Vh-glnla.  and  at  the  Naval 
Radio    Research    Observatory    site    at 
Sugar  Grove,  Pendleton  County    West 
Virginia,    any    applicant    for    a    sta- 
tion authorization   other   than  mobile 
temporary  base,  or  temporary  fixed  seek- 
ing a  staUon  license  for  a  new  station,  a 
construction  peraLt  to  construct  a  new 
station  or  to  modify  an  existing  staUon 
license  l^  a  manner  which  wovUd  change 
dther  the  frequency,   power,   antenna 
height  or  direcUvlty.  or  location  of  such 
a  station  within  the  area  bounded  by 
»'15'  N  on  the  north,  78*30'  W  on  the 
east,  37*30'  N  on  the  south  and  SO'SO'  W 
an  the  west  shall  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director.  Na- 
tional  Radio   Astronomy    Observatory 
P.O.  Box  No.  2.  Green  Bank,  West  Vir- 
ginia. 24944.  In  writing,  of  the  technical 
particulars  of  the  proposed  station.   Such 
notification  shall  Include  the  geographi- 
es coordinates  of  the  antenna,  antenna 
nelght.  antenna  directivity  if  any.  pro- 
pose frequency,  type  of  emission,  and 
power.    In  addition,  the  applicant  shaU 
indicate  in  his  application  to  the  Com- 
mission the  date  notification  was  made 
to  the  Observatory.  After  receipt  of  such 
tppllcatlons.  the  Commission  will  allow 
»  period  of  twenty  (20)   days  for  com- 
mits or  objections  In  response  to  the 
notWcations  indicated.    If  an  objection 
tothe  proposed  operation  la  received 
jartng  the  twenty  day  period  from  the 
Wittonal  Radio  Astronomy  Observatory 
lor  Itself  or  on  behalf  of  the  Naval  Radio 
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Research  Observatory,  the  Commission 
will  consider  all  aspects  of  the  problem 
and  take  whatever  action  is  deemed 
appropriate. 

§  21.16      Additional  statements. 

The  Commission  may  require  an  appli- 
cant or  grantee  to  submit  such  docu- 
ments and  signed  written  statements  of 
fact,  as  In  Its  judgment  may  be  neces- 
sary. 

§  21.17      Form  of  amendments  to  appli. 
rations. 

Any  amendment  to  an  appUcaUon 
shall  be  signed,  and  submitted  in  the 
same  manner,  and  with  the  same  num- 
ber of  copies,  as  was  the  original  appli- 
cation: Provided,  however.  That  amend- 
ments may  be  made  in  letter  form 
complying  in  aU  other  respects  with  this 
rule. 

§  21.18      Amendments  of  applications  or- 
dered. 

The  Commission  may,  upon  its 
own  motion  or  upon  the  motion  of  any 
party  to  a  proceeding,  order  the  appli- 
cant to  amend  his  appUcation  so  as  to 
make  the  same  more  definite  and  certain 


§  21.19      Application   for  special   tempo- 
rary authorization. 

(a)   Special   temporary   authorization 
may  be  granted  for  the  operation  of  a 
new  or  existing  station  In  the  Domestic 
Public  Radio  Services  for  a  limited  time, 
or  in  a  manner  and  to  an  extent  or  f  or 
service  other  or  beyond  that  authorized 
in  an  existing  license  upon  proper  apH 
phcaUon  therefor.    If  the  request  looks 
to  the  assignment  of  a  frequency  in  a 
manner  other  than  as  provided  In  the 
Commission's  Table  of  Frequency  Alloca- 
tions, see  §  2.102  of  this  chapter.    Except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, no  such  request  will  be  considered 
unless   full  particulars  as  to  the  pur- 
pose   for    which    the    request    Is    made 
are    stated    and    unless    the    request    Is 
received    by    the    Commission   at    least 
10    days    prior    to    the    date    of    pro- 
posed   operation.      A    request    received 
within    less    than    10    days    may    be 
accepted  upon  due  showing  of  sufficient 
reasons  for  the  delay  in  submitting  such 
request.     A  request  for  special  tempo- 
rary authorization  may  be  submitted  aa 
an  informal  application  in  the  manner 
set  forth  in  8  21.14. 

(b)  In  cases  of  «nergency  found  by 
the  Commission,  involving  danger  to  life 
or  property  or  due  to  damage  of  equip- 
ment, or  during  a  national  emergency 
proclaimed  by  the  President  or  declared 
by  the  Congress  or  during  the  continu- 
ance of  any  war  in  which  the  United 
States  Is  engaged  and  when  such  action 
is  necessary  for  the  national  defense  or 
safety  or  otherwise  In  furtherance  of  the 
war  effort,  or  in  cases  of  emergency 
where  the  Commission  finds  that  it 
would  not  be  feasible  to  secure  renewal 
applications  fnMn  existing  licensees  or 
otherwise  to  follow  normal  licensing  pro- 
cedure, the  Conunission  will  grant  con- 
struction permits  and  station  Uccnaea. 
or  modifications  or  renewals  thereof. 
during  the  emergency  found  by  the  Com- 
mission or  diiring  the  continuance  of  any 
such  national  emergency  or  war  as 
Special  Temporary  Licenses,  only  for  the 
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period  of  emergency  or  war  requiring 
such  action,  without  the  filing  of  formal 
appUcattons. 

§21.20      Defective  applications. 

(a)  Applications  which  are  defec- 
tive with  respect  to  completeness  of 
ariswers  to  questions,  execution  or 
other  matters  of  a  formal  character 
will  not  be  received  for  fUing  by  the 
CTommisslon.  unless  the  Commission 
snail  otherwise  permit,  and  will  be 
returned  to  the  applicant  with  a  brief 
statement   as   to   the    omissions. 

(b)  AppUcations  which  are  not  in  ac- 
cordance with  the  Commission's  rules 
regulations  or  other  requirements  will 
be  considered  defective  unless  accom- 
panied by  a  request  of  the  appUcant  for 
a  waiver  of,  or  an  exception  to,  any  rule 
regulation  or  requirement  with  which 
the  application  Is  in  conflict.  Such  re- 
quest shall  show  the  nature  of  the  waiver 
or  exception  desired  and  set  forth  the 
reasons  In  support  thereof. 

(c)  Applications  tendered  for  filing 
are  given  a  file  number.  The  assignment 
of  a  file  number  to  an  application  is  for 
the  administrative  convenience  of  the 
Commission  and  does  not  Indicate  the 
acceptance  of  the  appUcatlon  for  filing 
and  processing. 

§  21.21      Inconsistent    or    conflictina    ao- 
phcalions.  *^ 

When  an  applicant  has  an  applica- 
tion pending  and  undecided,  no  incon- 
sistent or  conflicting  appUcation  filed 
by  the  same  appUcant.  his  successor 
or  assignee,  or  on  behalf  or  for  the  bene- 
flt  of  said  appUcant,  wlU  be  considered  by 
the  Commission. 

§  21.22      Repetitious  applications. 

(a)  Where  an  appUcant  has  been 
afforded  an  opportunity  for  a  hearing 
witii  respect  to  a  particular  appUca- 
tion for  a  new  station,  or  for  an 
extension  or  enlargement  of  a  service 
or  faculties,  and  the  Commission  has 
after  hearing  or  default,  denied  the 
appUcation  or  dismissed  it  with  prej- 
udice, the  Commission  will  not  con- 
sider a  like  appUcation  involving  serv- 
ice of  the  same  kind  to  the  same 
area  by  the  same  appUcant,  or  by  his 
successor  or  assignee,  or  on  behalf  of  or 
for  the  benefit  of  the  original  parties  in 
interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order.  The  Commission 
may,  for  good  cause  shown,  waive  the  re- 
quirements of  this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  deny- 
ing a  particular  appUcation.  another 
appUcation  for  the  same  class  of  station 
and  for  the  same  area,  in  whole  or  in 
part,  filed  by  the  same  appUcant  or  by 
his  successor  or  assignee,  or  on  behalf  or 
for  the  benefit  of  the  original  parties  in 
haterest.  will  not  be  considered  until  the 
final  disposition  of  such  appeaL 

§21.23     Amendments  of  applications. 

(a)  Any  appUcation  may  be  amended 
as  a  matter  of  right  prior  to  the  dealg- 
natiMi  of  such  appUcaticm  for  hearing 
by  filing  the  i«>propriate  nimiber  of 
copies  of  the  amendments.     Howev^. 
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see    J  21.33   for  the    effect   of   certain 
amendments. 

(b)  Requests  to  amend  an  i4>puea- 
tion  after  It  has  been  designated  for 
hearing  will  be  considered  only  upon 
written  petition  properly  served  upon 
the  parties  of  record,  and  wUl  be  granted 
only  for  good  cause  shown. 

§  21.24     DismisBal  of  applications. 

(a)  Any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right 
prior  to  the  designation  of  such  applica- 
tion for  hearing. 

(b)  Requests  to  dismiss  an  application 
without  prejudice  after  it  has  been  desig- 
nated for  hearing  will  be  considered  only 
before  public  notice  of  the  issuance  of 
a  proposed  decision  proposing  denial  of 
the  application,  upon  written  petition 
properly  served  upon  all  parties  of  rec- 
ord, and  will  be  granted  only  for  good 
cause  shown.  Such  petition  must  be  ac- 
companied by  the  affidavit  of  a  person 
with  knowledge  of  the  facts  as  to 
whether  or  not  consideration  has  been 
promised  to  or  received  by  the  petitioner, 
directly  or  indirectly,  in  connection  with 
the  filing  of  such  petition. 

(c)  An  applicant  not  desiring  to  prose- 
cute his  application  may  request  the  dis- 
missal of  same  without  prejudice.  A 
request  of  an  applicant  for  the  return 
of  an  application  which  has  been  ac- 
cepted for  filing  will  be  considered  as  a 
request  to  dismiss  the  same  without  prej- 
udice. Where  an  applicant  fails  to 
respond  to  official  correspondence  or 
request  for  additional  material,  the 
application  will  be  dismissed  without 
prejudice. 

(d)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
9  21.26(b)  will  be  dismissed  without  prej- 
udice and  will  be  eligible  for  refiling  only 
after  a  final  decision  ts  rendered  by  the 
Commission  with  respect  to  the  prior 
am>licati(xi  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

§  21.25      Partial  grants. 

Where  the  Commission,  without  a 
hearing,  grants  any  application  In  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  or 
subject  to  any  interference  that  may  re- 
sult to  the  station  If  a  designated  appli- 
cation or  applications  are  subsequently 
granted,  the  applicant  will  be  informed 
of  the  reasons  for  such  action  and  the 
action  of  the  Commission  shall  be  con- 
sidered as  a  grant  of  such  application 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  public  announce- 
ment of  such  grant  Is  made,  or  from  its 
effective  date  if  a  later  date  is  specified, 
return  the  instrument  of  authorization 
and  file  with  the  Commission  a  written 
statement  rejecting  the  grant  as  made 
and  setting  forth  the  reasons  why  the 
application  should  be  granted  as  origi- 
nally requested.  Upon  receipt  of  such 
statement,  the  Commission  will  vacate 
its  original  action  upon  the  application 
and  reconsider  the  same.  Upon  such 
reconsideration.  It  will  either  grant  or 
set  the  application  for  hearing  In  the 
same  manner  as  other  applications  are 
set  for  hearing. 
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§  21.26      Grants  without  a  hearing. 

(a)  Where  an  application  lor  radio  fa- 
cilities Is  proper  on  its  face  and.  where  it 
appears  from  an  examination  of  the  ap- 
plication, 8upix)rting  data,  and  such 
other  matters  as  the  Commission  may 
officially  notice,  that  (1)  the  applicant  is 
legally,  technically,  flnaaclally  and 
otherwise  qualified;  (2)  a  grant  of  the 
application  would  not  cause  harmful  in- 
terference to  an  existing  station  or  sta- 
tions for  which  a  construction  permit  is 
outstanding  within  its  service  area:  (3) 
a  grant  of  the  application  would  not 
preclude  the  grant  of  any  pending  ap- 
plications; and  (4)  a  grant  of  the  ap- 
plication would  serve  the  public  interest. 
convenience  or  necessity,  the  Commission 
will  grant  the  application  without  a 
hearing. 

(b)  In  making  its  determinations  pur- 
suant to  the  provisions  of  paragraph  (a) 
of  this  section,  the  Commission  will  not 
consider  any  other  application,  or  any 
other  application  amended  so  as  to  con- 
stitute a  major  change  therein  (as  de- 
fined in  5  21.33).  as  being  mutually 
exclusive  with  the  application  imder  con- 
sideration unless  such  other  application 
was  substantially  complete  and  filed  with 
the  Commission  by  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  Commission  takes  action  with 
respect  to  the  application  under  consid- 
eration. An  application  filed  after  the 
date  specified  herein  will  be  disposed  of 
in  accordance  with  the  provisions  of 
§  21.24(d). 

(c)  Before  Ownmission  action  on  any 
application  for  an  instrument  of  author- 
ization, other  than  a  license  pursuant  to 
a  construction  permit,  any  person  may 
file  informal  objections  to  a  grant  there- 
of. Such  objections  shall  be  signed  by 
the  objector.  The  limitation  on  plead- 
ings provided  in  §  1.45  of  this  chapter 
shall  not  be  applicable  to  any  objections 
filed  piu^uant  to  this  section.  Such  in- 
formal objections  will  be  considered  by 
the  Commission  but  will  not  be  accorded 
the  formal  status  of  petitions  as  set 
forth  in  9  21.27. 

(d)  If  a  petition  to  deny  the  applica- 
tion has  been  filed  in  accordance  with 
9  21.27,  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  a) 
of  this  section,  the  Commission  will  deny 
the  petition  and  issue  a  concise  state- 
ment setting  fort*^  the  reasons  for  denial 
and  disposing  of  aU  substantial  issues 
raised  by  the  petition. 
§  21.27     Processing  of  applications. 

(a)  All  applications  for  instruments 
of  authorization  covered  by  this  part  and 
major  application  amendments  (as  indi- 
cated in  9  21.33)  are  subject  to  the  pro- 
visions of  this  section,  except  applica- 
tions for: 

(1)  A  minor  change  in  the  facilities 
of  an  authorized  station,  as  indicated  in 
9  21.33; 

(2)  Consent  to  an  involuntary  assign- 
ment or  transfer  under  section  310(b)  of 
the  Commimications  Act  or  to  an  as- 
signment or  transfer  thereunder  which 
does  not  Involve  a  substantial  change  in 
ownership  or  control; 

(3)  A  license  imder  section  319(c)  of 
the  Communications  Act  or.  pending  ap- 


plication for  or  grant  of  such  Ucense. 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  szsne  service 
as  would  be  authorized  by  such  Ucense; 

(4)  Extension  of  time  to  complete 
construction  of  authorized  fsujiUties. 

(5)  An  authorization  of  facilities  for 
remote  pickups,  studio  links  and  similar 
facilities  for  use  in  the  operation  of  a 
broadcast  station; 

(6)  A  special  temporary  authorization 
for  nonbroadcast  operation  not  to  ex- 
ceed 30  days  where  no  application  for 
regular  operation  is  contemplated  to  be 
filed  or  pending  the  filing  of  an  applica- 
tion for  such  regular  operation;  or 

(7)  An  authorization  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act. 

(b)  No  application  acceptable  for  fil- 
ing and  subject  to  the  provisions  of  thla 
section  (whether  as  originally  filed  or 
as  amended)  will  be  acted  upon  by  the 
Commission  less  than  30  days  following 
issuance  of  public  notice  of  the  tender 
for  filing  of  such  application  or  amend- 
ment :  Provided,  however.  That  the  Com- 
mission may.  if  the  grant  of  such  appli- 
cation Is  otherwise  authorized  by  law 
and  if  it  finds  that  there  are  extraordi- 
nary circmnstances  requiring  emw- 
gency  operations  in  the  public  interest 
and  that  delay  in  the  Institution  of  such 
emergency  operations  would  seriously 
prejudice  the  public  Interest,  grant  a 
temporary  authorization,  accompemled 
by  a  statement  of  its  reasons  therefor,  to 
permit  such  emergency  operations  for  a 
period  not  exceeding  90  days,  and  upon 
making  like  findings  may  extend  such 
temporary  authorization  for  one  addi- 
tional period  not  to  exceed  90  day ;. 

(c)  Any  party  in  interrest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  as  amended)  to  which  paragraph  (a) 
of  this  section  applies,  at  any  time  prlMr 
to  the  day  of  Commission  grant  thereof 
without  hearing,  or  the  day  of  formal 
designation  thereof  for  hearing.  Tbt 
petitioner  shall  serve  a  copy  of  such  peti- 
tion on  the  applicant  no  later  than  the 
date  of  filing  thereof  with  the  Commis- 
sion. The  petition  shall  contain  specific 
allegations  of  fact  sufficient  to  show  that 
the  petitioner  is  a  party  in  interest  and 
that  a  grant  of  the  application  would 
be  prima  facie  inconslfitent  with  9  21J8 
(a) .  Such  allegations  of  fact  shall,  ex- 
cept for  those  of  which  official  notice 
may  be  taken,  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof.  The  applicant  may 
file  an  opposition  to  any  petition  to  deny, 
and  the  petitioner  may  file  a  reply  to 
such  opposition  (see  9  145  of  this  chap- 
ter) and  allegations  of  fact  or  denlali 
thereof  shall  slmUarly  be  supported  bf 
affidavit. 

(d)  [Reserved] 

(e)  If  the  Commission  finds,  on  the 
basis  of  the  application,  the  pleadlngi 
filed,  or  other  matters  which  It  may  ofB- 
cially  notice,  that  there  are  no  substan- 
tial and  material  questions  of  fact  and 
that  a  grant  of  the  application  would 
be  consistent  with  9  21.26(a),  It  shW 
make  the  grant,  deny  the  petition,  and 
issue  a  concise  statement  of  the  reasom 
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for  denying  the  peUtlon.  which  state- 
ment shall  dispose  of  all  substantial 
issues  raised  by  the  petition.  If  a  sub- 
Btantial  and  material  question  of  fact  is 
presented,  or  if  the  Commission,  for  any 
reason,  is  unable  to  find  that  grant  of 
the  application  would  be  consistent  with 
J21  2«(a),  the  Ccmunlsslon  shall  proceed 
as  provided  in  paragraph  (f)  of  this 
J  21.27. 

(f )   If .  in  the  case  of  any  application  to 
which   5  21.26(a)    applies,  a  substantial 
and  material  question  of  fact  Is  pres- 
ented, or  the  Commission,  for  any  rea- 
son,   is    unable    to    make    the    finding 
specified  in  such  section.   It  shall  for- 
mally designate  the  application  for  hear- 
ing on  the  groimd  or  reasons  then  ob- 
taining and  shall  forthwith  notify  the 
applicant  and  all  other  known  parties 
In   interest   of    such    swtlon    and    the 
grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things 
In  issue,  but  not  including  issues  or  re- 
quirements  phrased    generally.      When 
the  Commission  has  so  designated   an 
amplication  for  hearing,  the  parties  in 
Interest,  if  any,  who  are  not  notified  by 
the  Commission  of  such  action,  may  ac- 
quire the  status  of  a  party  to  the  pro- 
ceeding thereon  by  filing  a  petition  for 
Intervention,  showing  the  basis  for  their 
Interest,  at  any  time  not  less  than  10 
days  prior  to  the  date  of  hearing.    Any 
hearing   subsequenUy    held    upon    such 
«>plication  shall  be  a  full  hearing  In 
which  the  applicant  and  all  other  parties 
In  Interest  shall  be  permitted  to  partic- 
ipate.    The  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  shall  be  upon  the  appU- 
cant,  except  that,  with  respect  to  any 
Issue  presented  by  a  petiUon  to  deny  or 
a  petlUon  to  enlarge  the   Issues,  such 
burdens  shall  be  as  determined  by  the 
Commission. 

(g)  Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  appU- 
eatlon  or  applications  mutually  exclusive 
with  It,  the  C(nzunis8ion  may.  if  pubUc 
Interest  will  be  served  thereby,  make  a 
eonditlonal  grant  of  one  or  more  of  such 
mutuaUy  exclusive  appUcations  and  des- 
ignate all  of  the  mutuaUy  exclusive  ap- 
plications for  hearing.  Such  conditional 
grant  will  be  made  upon  the  express  con- 
dition that  It  is  subject  to  being  wlth- 
Jawn  if.  at  the  hearing,  it  is  shown 
that  pubUc  interest  will  be  better  served 
V  8  grant  of  one  of  the  other  appUca- 
ttons.  Such  condlUonal  grants  will  be 
l»ued  only  where  it  appears: 

(1)  That  some  or  aU  of  the  appllca- 
ttons  were  not  filed  In  good  faith  but  were 
nied  for  the  purpose  of  delaying  or  hin- 
dering the  grant  of  another  appUcaUon; 

(2)  That  public  interest  requires  the 
W«mpt  establishment  of  radio  service 
In  a  particular  community  or  area;  or 

(3)  The  grant  of  one  or  more  ap'pll- 
eaUons  would  be  In  the  pubUc  Interest 
•M  that  a  delay  'n  making  a  grant  to 
•ny  applicant  untU  after  the  conclusion 
w  a  hearing  on  all  applicaUons  might 
gopardize  the  rights  of  the  United 
states  under  the  provisions  of  an  inter- 
J»Uonal  agreement  to  the  use  of  the 
frequency  in  quesUon;  or 

w^in  T?*.*^  a  grant  of  one  application 
would  be  m  the  public  interest  in  that 
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it  appears  from  an  examination  of  the 
remaining  applications  that  they  can- 
not be  granted  because  they  are  In 
violation  of  provisions  of  the  Communi- 
cations Act,  or  of  other  statutes,  or  of 
the  provisions  of  this  chapter. 

§  21.28      Transfer  and  aseii^nnient  of  sta- 
tion authorization. 

A  station  authorization,  the  frequen- 
cies authorized  to  be  used  by  the  grantee 
of  such  authorization,  and  the  rights 
therein  granted  by  such  authorization 
shall  not  be  transferred,  assigned,  or  dis- 
posed of  in  any  manner,  voluntary  or  in- 
voluntary, directly  or  Indirectly,  or  by 
transfer  of  control  of  any  corporation 
holding  such  authorization,  to  any  per- 
son, except  upon  application  to  the  Com- 
mission and  upon  finding  by  the 
Commission  that  the  public  interest, 
convenience  and  necessity  will  be  served 
thereby.  Requests  for  authority  of  the 
type  referred  to  herein  shall  be  submit- 
ted on  the  forms  prescribed  by  §  21.29 
<h)  and  shall  be  accompanied  by  the 
further  showing  required  by  121.29(h). 

§  21.29     Forms  to  be  used. 

(a)  Application  for  construction  per- 
mit for  base,  auxiliary  test  and  fixed 
stations.  A  separate  application  for 
construction  permit  shall  be  submitted 
for  each  base,  each  auxiliary  test,  and 
each  fixed  station  on  FCC  Form 
401:  Provided,  however,  That  in  the 
case  of  fixed  stations  to  be  Installed 
at  temporary  locations,  as  set  forth 
hereinafter  in  the  appUcable  sub- 
parts of  these  rules,  where  the  equip- 
ment utilized  is  of  such  design  as  to 
comprise  a  "packaged"  unit  which  is 
ready  for  installation  and  use  with  only 
nominal  construction,  request  may  be 
made  for  waiver  of  the  construction  per- 
mit and  for  the  Immediate  Issuance  of 
a  license:  And  provided  further,  That  an 
application  for  an  auxiliary  test  station 
may  be  combtaed  with  that  of  the  base 
station  with  which  such  auxiUary  facility 
Is  to  be  associated  when  both  are  at  the 
same  location.  Such  applications  shall 
be  accompanied  by  the  supplementary 
information  set  forth  in  5  21.15  as  may 
be  appropriate. 

(b)  Application  for  license  for  mobile 
stations.  No  construction  permit  Is  re- 
quired for  mobile  stations.  A  separate 
application  on  FCC  Form  401  shsdl  be 
submitted  for  a  Ucense  for  the  maximum 
number  of  mobile  units  expected  to  be 
placed  in  operaUon  within  the  ensuing 
license  period :  Provided,  however.  In  the 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice, an  application  for  license  for  land 
mobile  units  to  be  Ucensed  in  the  name 
of  the  base  station  licensee  may  be  com- 
bined on  the  same  application  form  with 
an  application  for  the  base  staUon  with 
which  the  land  mobUe  units  will  be  asso- 
ciated. In  the  preparation  of  such  blan- 
ket applications,  care  should  be  exercised 
that  data  furnished  therein  in  all  par- 
ticulars is  clearly  differentiated  between 
the  land  mobile  and  base  station  Instal- 
lations. In  any  event,  the  mobUe  station 
Ucense  will  be  Issued  simultaneously 
with  the  Issuance  of  the  related  base 
station  Ucense  in  the  case  of  installa- 
tions in  the  Domestic  PubUc  Land  Mo- 
bile   Radio    Service.    AppUcations    for 
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mobile  stations  in  the  Domestic  PubUc 
Land  Mobile  Radio  Service  which  are 
submitted  by  persons  who  propose  to 
become  subscribers  to  a  common  carrier 
service  for  pubUc  correspondence  shall 
be  accompanied  by  the  supplementary 
showing  set  forth  in  9  21.15  (i). 

<c)  Application  for  modification  of 
construction  permit.  Under  circum- 
stances requiring  deviation  from  the 
terms  of  a  construction  pennit.  before 
such  deviations  are  begim,  appUcatlon 
for  modification  of  construction  permit 
shall  be  submitted  on  PCC  Form  401.  No 
changes  shall  be  effected  until  authorized 
by  the  Commission  through  issuance  of 
an  appropriate  modified  construction 
permit. 

(d)  Application  for  extension  of  expi- 
ration date  of  construction  permit.  Ap- 
plication for  extension  of  time  within 
which  to  complete  construction  of  a  sta- 
tion shall  be  filed  on  PCC  Form  701  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit,  if  the  facts  supporting 
such  application  for  extension  are  known 
to  apphcant  in  time  to  permit  such  filing. 
In  other  cases,  such  appUcations  will  be 
accepted  upon  a  showing,  satisfactory  to 
the  Conuuission,  of  sufflcient  reasons  for 
filing  within  less  than  30  days  prior  to 
the  expiration  date.  Such  appUcations 
will  be  granted  upon  a  specific  and  de- 
tailed showing  that  the  failure  to  com- 
plete was  due  to  causes  not  imder  the 
control  of  the  grantee,  cr  ujwn  a  specific 
and  detailed  showing  of  other  matters 
sufflcient  to  justify  the  extension  (see 
also  9  21.31  (a)). 

(e)  Application  for  station  license. 
Upon  completion  of  construction  or  in- 
stallation of  a  station  In  exact  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  constructicm  permit  and 
upon  satisfactory  completion  of  eqtilp- 
ment  tests  in  accordance  with  S  21.212 
fa) .  an  appUcation  for  Ucense  to  operate 
the  station  should  be  filed  on  PCC  Form 
403  prior  to  the  expiration  date  of  the 
construction  pennit  (see  9  21.31  (a) ), 

(f)  Renewal  of  station  license.  Un- 
less otherwise  directed  or  permitted  by 
the  Commission,  each  application  for 
renewal  of  license  other  than  special 
temporary  authorizations  shall  be  sub- 
mitted on  FCC  Form  405  not  less  than 
30  days  nor  more  than  60  days  prior  to 
the  expiration  date  of  the  Ucense  sought 
to  be  renewed.  Exph-ing  developmental 
authorizations  may  be  renewed  only 
upon  a  factual  showing  of  need  beyond 
the  expiration  date  of  the  authorization 
sought  to  be  renewed.  A  blanket  appU- 
cation may  be  submitted  for  renewal  of 
a  group  of  station  Ucenses  in  the  same 
service  in  those  cases  where  the  renewal 
requested  is  in  exact  accordance  with 
«ie  terms  of  the  previous  authorizations 
The  individual  stations  covered  by  such 
appUcation  shaU  be  clearly  identified 
therein,  and  sufficient  copies  of  such 
blanket  appUcation  shall  be  filed  so  as  to 
provide  at  least  two  copies  thereof  for 
each  station  affected.  Special  tempo- 
rary authorizations  may  be  extended 
upon  Informal  written  requests.  (See 
95  21.405(b)   and  21.511.) 

(g)  Application  for  modification  of 
station  license.  An  appUcation  for  modi- 
fication of  any  station  Ucense  in  these 
services  may  be  filed  at  any  time  during 
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the  term  of  that  license.  Application 
for  modlflcation  of  a  station  license  shall 
be  made  on  FCC  Form  403  and  shall  be 
submitted  in  duplicate  not  less  tlian  60 
days  prior  to  the  date  contemplated  for 
such  modification,  unless  otherwise 
permitted. 

(h)  Application  for  consent  to  assign- 
ment, or  transfer  of  control  of  corpora- 
tion holding  radio  station  construction 
permit  or  license.  An  application  on 
FCJC  Form  702  or  PCC  Form  703,  as  the 
circumstances  require,  shall  be  sub- 
mitted to  the  Commission  when  a  con- 
struction permit  or  license,  or  the  con- 
trol of  a  oori>oration  holding  such  per- 
mit or  license,  is  to  be  transferred  as  a 
result  of  a  voluntary  act  (contract  or 
other  agreement)  or  an  involuntary  act 
(death  or  legal  disability)  of  the  grantee 
of  a  permit  or  station  license,  or  by  in- 
voluntary assignment  of  the  physical 
property  of  the  station  pursuant  to  a 
court  decree  in  bankruptcy  proceedings, 
or  other  court  order,  or  by  operation  of 
law  in  any  other  manner.  Applications 
filed  on  FCC  Form  702  or  FCC  Form 
703  shall  be  accompanied  by  a  factual 
showing  by  the  assignee  of  his  legal,  fi- 
nancial, technical  and  other  qualifica- 
tions to  be  the  licensee  of  the  radio 
facilities  described  in  such  applica- 
tion. Upon  completion  of  an  approved 
transfer,  written  notification  thereof 
shall  be  filed  with  the  Commission. 

(i)  Application  for  authority  to  op- 
erate mobile  units  of  Canadian  registry 
in  the  United  States.  Applications  for 
author!^  to  operate  mobile  units  of 
Canadian  registry  within  the  United 
States  shall  be  made  upon  FCC  Form 
410  which  shall  be  filed  with  the  Secre- 
tary, Federal  Communications  Com- 
mission, Washington,  D.C.,  20554.  Forms 
may  be  obtained  from  the  FCC  Secre- 
tary or  from  the  Director,  Telecommuni- 
cations and  Electronics  Branch,  De- 
partment of  Transport,  Ottawa,  Ontario, 
Canada. 

(j)  Applications  for  authority  to  op- 
erate mobile  units  in  Canada.  Applica- 
tions for  authority  to  operate  mobile 
waits,  which  have  been  licensed  in  this 
service  by  the  Commission,  shall  be 
made  upon  proper  form  and  be  filed 
with  the  Director,  Telecommunications 
and  Electronics  Branch.  Department  of 
Transport.  Ottawa,  Ontario,  Canada, 
from  whom  the  application  forms  are 
obtainable. 

§  21.30      Period  of  coiutmction. 

(a)  Except  for  stations  in  the  Point- 
to-Point  Microwave  Radio  Service,  and 
except  as  may  be  limited  by  §  21.32(b), 
each  construction  permit  for  a  radio  sta- 
tion in  the  Domestic  Public  Radio  Serv- 
ices will  specify  a  maximum  of  60  days 
from  the  date  of  grant  thereof  as  the  time 
within  which  construction  of  the  station 
shall  begin,  and  a  maximum  of  eight 
months  from  the  date  of  grant  as  the 
time  within  which  construction  shall  be 
completed  and  the  station  ready  for  op- 
eration, unless  otherwise  determined  by 
the  Commission  upon  proper  showing  in 
any  particular  case  (see  SS  21.29(d)  and 
21.31(a)). 

(b)  For  stations  in  the  Point-to-Point 
Microwave  Radio  Service,  and  except  as 
may  be  limited  by  §  21.32  (b),  the  con- 
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struction  permit  issued  by  the  Commis- 
sion will  specify  the  date  of  grant  as  the 
earliest  date  of  commencement  of  con- 
struction and  a  maximiun  of  18  months 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  the 
station  be  ready  for  operation,  unless 
otherwise  determined  by  the  Commission 
upon  proper  showing  in  any  particular 
case.  j 

§  21.31      Forfeiture  of  slalion  aulhori/.a- 
tions. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  If  construc- 
tion has  not  been  commenced  within 
the  time  specified  therein  or  if  the  sta- 
tion is  not  ready  for  operation  within 
the  term  of  the  construction  permit,  or 
within  such  additional  time  as  the  Com- 
mission may  have  allowed  upon  a  proper 
showing,  upon  PCC  Form  701  filed  prior 
to  the  date  sought  to  be  extended,  that 
failure  to  commence  or  complete  con- 
struction was  due  to  causes  not  under 
the  control  of  the  permittee  (see  5  §  21.29 
(d)  and  21.30  (a)).  j 

(b)  A  licen.'^e  or  special  temporary  au- 
thorization shall  be  automatically  for- 
feited upon  the  expiration  date  specified 
therein  unless  prior  thereto  an  applica- 
tion for  renewal  of  such  license  or  au- 
thorization shall  have  been  filed  with 
the  Commission  (see  §  21.29  (f)>. 

§  21.32      License  period.     ) 

(a)  Licenses  for  station*  in  the  Point- 
to-PoInt    Microwave    Radio    and   Local 
Television  Transmission  Services  will  be 
issued  for  a  period  not  to  exceed  five 
years:   in  the  case  of  common  carrier 
Television-STL    and   Television   Pickup 
stations  to  which  are  assigned  frequen- 
cies allocated  to  the  broadcast  services, 
the    authorization    to    use    frequencies 
shall,  in  any  event  terminate  simultane- 
ously  with   the   expiration   of   the   au- 
thorization for  the  broadcast  station  to 
which  such  service  is  rendered;  hcenses 
for  stations  in  the  Domestic  PubUc  Land 
Mobile  Radio  and  Rural  Radio  Services 
will  be  issued  for  a  period  not  to  exceed 
three   years;    except   that   licenses    for 
developmentsd    stations    wUl    be    issued 
for  a  period   not   to   exceed  one   year. 
The    expiration    date    of    licenses    of 
miscellaneous  common  carriers  in  the 
Domestic  Public  Land  MobUe  Radio  Serv- 
ice shall  be  the  first  day  of  April  in  the 
year  of  expiration;  the  expiration  date 
of  licenses  of  telephone  oompany  com- 
mon   carriers    in    the    Domestic    Public 
Land  Mobile  Radio  Service  shall  be  the 
first  day  of  July  in  the  year  of  expira- 
tion; the  expiration  date  of  licenses  in 
the  Rural  Radio  Service  shall  be  the  first 
day  of  November  in  the  year  of  expira- 
tion; the  expiration  date  of  licenses  in 
the  Point-to-Point  Microwave  Radio  and 
Local  Television  Transmifision  Services 
shall  be  the  first  day   of  February  In 
the  year  of  expiration;  and  the  expira- 
tion date  of  developmental  licenses  shall 
be   one  year   from   the   date   of   grant 
thereof.    When  a  license  It  granted  sub- 
sequent to  the  last  renewal  date  of  the 
class  of  license  involved,  the  license  shall 
be  issued  only  for  the  unexpired  period 
of  the  current  license  terra  of  such  class. 

(b)  The     Commission    reserves     the 
right  to  grant  or  renew  station  licenses 


in  this  service  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if,  in  its  Judgment,  public 
interest,  convenience  or  necessity  would 
be  served  by  such  action. 

(c)  Upon  the  expiration  or  termina- 
tion of  any  station  llceaise,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  re- 
lated station  license,  unless  it  shall  have 
been  determined  by  the  Commission  that 
the  public  interest,  convenience  or  ne- 
cessity wovild  be  served  by  continuing  In 
effect  said  construction  permit. 

§  21.33      Status    of    amendments    to    ap. 
plications. 

(a)  All  applications  governed  by  this 
part,  except  those  enumerated  in  S  21JJ7 
(a),  and  major  amendments  thereto 
(e.g.,  any  amendment  which  will  change 
or  add  a  frequency;  or  improve  the  op- 
erating characteristics  of  an  existing  or 
proposed  station;  or  eqlarge  the  service 
contour  or  significantly  change  the  loca- 
tion or  points  of  communication  of  an 
existing  or  proposed  station;  or  which 
will  materially  alter  the  nature  of  an 
existing  or  proposed  service)  are  sub- 
ject to  the  provisions  of  9  21.27. 

(b)  Amendments,  other  than  major 
amendments  as  defined  In  paragraph 
(a)  of  this  section,  will  be  considered  on 
a  case-by-case  basis  and.  if  foimd  to 
materially  alter  an  existing  or  proposed 
station,  will  be  listed  in  a  public  notice 
and  theresifter  be  subject  to  the  provi- 
sions of  §  21.27. 

Subpart  C — Technical  Standards 

§  21.100      Frequencies. 

(a)  The  frequencies  available  for 
use  in  the  services  covered  by  tbk 
part  of  the  rules  are  listed  in  ttaa 
applicable  subparts  of  this  part.  As- 
signment of  frequencies  will  be  made 
only  in  such  a  manner  as  to  facilitate 
the  rendition  of  commiinicatlon  servioi 
on  an  interference-free  basis  in  each 
service  area.  Unless  otherwise  indicated, 
each  frequency  available  for  use  by  sta* 
tions  in  these  services  will  be  assigned 
exclusively  to  a  single  applicant  in  angr 
service  area.  All  applicants  for,  and  li- 
censees of.  stations  in  these  services  shaD 
cooperate  in  the  selection  and  use  of  the 
frequencies  assigned  In  order  to  mini- 
mize interference  and  thereby  obtain  the 
most  effective  use  of  the  authorized 
facilities.  In  the  event  harmful  inter- 
ference occiUTS  or  appears  likely  to  occar 
between  two  or  more  radio  systems  and 
such  interference  cannot  be  resolved  be- 
tween the  licensees  thereof,  the  Commis- 
sion may  specify  a  time  sharing  arrange- 
ment for  the  stations  involved  or  may, 
after  notice  and  opportimity  for  hearing, 
require  the  licensees  to  make  such 
changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  such  interference.  Frequency  di- 
versity transmission  will  not  be  author- 
ized in  these  services  tn  the  absence  of  s 
factual  showing,  in  each  case,  that  the 
required  communications  cannot  prac- 
ticably be  achieved  by  other  means. 

(b)  Persons  authorized  pursuant  to 
this  part  to  operato  radio  stations  oo 
frequencies  in  the  band  25-60  Mc/s  must 
recognize  that  the  band  Is  shared  with 
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various  services  in  other  countries;  that 
harmful  mterterence  may  be  caused  by 
tropospheric  and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
in  this  band;  and  that  no  protection  from 
such  harmful  Interference  generally  can 
be  expected.  Persons  desiring  to  avoid 
Buch  harmful  interference  should  con- 
sider operation  on  available  frequencies 
higher  in  the  radio  spectrum  not  gen- 
erally subject  to  this  type  of  difficulty. 

§21.101      Frequency  Mability. 

(a'  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  permittee  or 
llcerusee  in  these  services  shall  main- 
tain the  carrier  frequency  of  each 
authorized  transmitter  within  the  foi- 
ling percentage  of  the  reference 
frequency : 
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November  1.  1958,  may  conform  to  the 
following  frequency  tolerances  xmtil  not 
later  than  (Dctober  31,  1963: 


Frequency  range 

AU  fixed 
and  base 
stations 

All  mobile 
stations 

Overs 
watts 

3  watts 
or  less 

25  to  so  Mc/8 

Percent 

0.002 
.0005 
(«) 

Ptreent 

0.002 
.0006 

m 

PfTcent 

0.005 
.005 
(») 

50 to  1000  Mc/s« 

Above  1000  Mc/g 

I  Equipment  autborUed  to  he  operated  on  frequencies 
between  H'JO  and  940  Mc/s  as  of  Oct.  LS.  1956,  shall  he  re- 
qolred  U>  maintain  a  frequency  tolerance  wlthtn  0  03 
percent  subject  to  the  condition  that  no  harmful  Inter 
tmnoe  is  caused  to  any  other  radio  station. 

•  To  bo  specified  in  the  station  authoritation  bat  shall 
Dot  be  prcater  than  0.05  percent  between  1000  and  10  000 
Mf/sand  not  preater  than  0.76  percent  above  10,000  Mc/s. 

(b)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section, 
for  the  frequency  ranges  shown  below! 
transmitters  authorized  prior  to  Novem- 
ber 1.  1958.  and  transmitters  which  are 
operationally  integrated  with  existing 
radio    systems     authorized     prior     to 


Transmitter  power 

Frequency  range 

Overs 
watts 

3  watts  or 
less 

25  to  60  Mc/s 

Percent 
0.01 
.005 

Percent 

fi  02 
.01 

6(1  to  1000  Mc,'« 

(c)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par- 
ticular transmitter  in  accordance  with 
the  foregoing  provisions  of  this  section, 
the  power  of  a  transmitter  shall  be 
the  maximum  rated  plate  power  input 
to  Its  final  radio  frequency  -stage,  as 
specified  by  the  Commission's  Radio 
Equipment  List,  Part  C. 

(d)  The  reference  frequency  of  a  sta- 
tion shall  be  deemed  to  be  the  assigned 
frequency,  unless  otherwise  specified. 

§  21.102  Frequency  niea!*uring  or  <ali. 
braling  apparatus. 

The  frequency  measuring  or  cali- 
brating device  used  to  determine  com- 
pliance of  transmitting  equipment 
with  the  station  authorization  and 
the  applicable  rules  and  regulations 
shall  be  independent  of  the  trans- 
mitter frequency  control  elements  and 
shall  have  an  accuracy  within  one- 
half  of  the  allowed  frequency  tolerance 
of  the  transmitter  being  measured. 

§21.103  Standards  and  limitations.  (£o\- 
eminic  authorization  and  use  of  fre- 
quencies in  the  72-76  Mc/s  band. 

(a.)  Assigiunents  on  frequencies  in 
the  band  72-76  Mc/s  will  be  made 
only  to  stations  located  10  or  more 
mUes  from  a  channel  4  or  5  television 
stetion    (or    from    the    post    office    of 
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the  city  to  which  such  television 
channels  are  allocated,  in  cases  where 
a  television  station  has  not  been  au- 
thorized) and  shall  be  subject  to  the 
condition  that  no  harmful  mterference 
is  caused  to  reception  of  such  television 
stations.  Applications  for  use  of  fre- 
quencies involving  less  than  10  miles 
separation  from  such  television  stations 
will  be  returned  without  action. 

(b)  Assignments  on  frequencies  In  the 
band  72-76  Mc/s  will  be  made  orUy  upon 
the  applicant's  afflrmaUve  showing  that 
he  agrees  to  eliminate  any  harmful  in- 
terference which  may  be  caused  by  his 
operation  to  television  reception  on 
either  channel  4  or  5  and,  if  said  Inter- 
ference cannot  be  eliminated  within  90 
days  of  the  time  the  matter  is  first 
brought  to  his  attention  by  the  Commis- 
sion, operation  of  the  interfering  fixed 
station  will  be  discontinued. 

«c)  In  cases  where  it  Is  proposed  to 
locate  a  72-76  Mc/s  fixed  station  less  than 
80.  but  more  than  10,  miles  from  the 
site  of  a  television  transmitter  operating 
on  either  channel  4  or  5  (or  from  the 
post  office  of  a  community  to  which  such 
television  channels  are  allocated,  in  cases 
where  a  television  station  has  not  been 
authorized),  the  fixed  station  shall  be 
authorized  only  if  there  are  fewer  than 
100  family  dwelling  units  (as  defined  by 
the  United  States  Bureau  of  C^nstis)  lo- 
cated within  a  circle  centered  at  the 
location  of  the  fixed  station  (family 
dwelling  units  70  or  more  miles  distant 
from  the  television  station  antezma  site 
are  not  to  be  counted)  the  radius  of 
which  shall  be  determined  by  use  of  the 
following  charts  entitled  "Chart  For  De- 
termining Radius  From  Fixed  Station  In 
72-76  Mc/s  Band  To  Interference  Con- 
tour Along  Which  10  Percent  of  Service 
From  Adjacent  Channel  Television  Sta- 
tion Would  Be  Destroyed": 
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RULES  AND   REGULATIONS 


FOR       CHANNEL 


CHART  POR  DETCRMININe  RADIUS  FROM  FIX  ED, STAT  ION  IM 
72  -  76  «»c/»  BAND  TO  INTERFERENCE  CONTOUR  ALONG  WHICH  lOX  OF 
SERVICE  fROU  ADJACEMT  TELEVISION  STATION  WOULD  BE  OESTROYtO 


:i 


Cff«ctiv«   Hadialad  Po««r  o*    T  v  StoiIo* 

100  li« 

T«l«»j»t*ti     Tr»fi«m.Hn«fl    Xn'w^na    H«.^hl 

500  11 

1 

.^.•■.-'-» 

1 

Aaa»- 

;—■ 

»-•»»: 

: 

•W: 

«•«- 

• 

«Se- 

• 

««•- 

4OT- 

tm- 

■? 

IM- 

•i 

•0- 
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^ 
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KXPUUIATIOW   Or   KALC   HIAIXHCS- 

P      vflr^tiv*  r«l.ai«d  po««r  jf  fLj*4  Tl-M  lic/i  •UlkMi  hi  vatU 
AtMl  •q«^a  ft*  pDwwr    luipNt  at  Um  IrtaainHter  BrfM*^  '«* 
ir>n«(nwiU4»  >ln*  U>»>  aw4  kbImmm  |^ia.     1b  stitiI)(Mi 

■ftwrr   Pto  -  »Mtp»l  'J   IruuinrtlffT    m  ■»«• 

O     •  powvr  (K.a  <rf  ttar  uMmm  vKk  ruplcl  l«  ft  ImM 

kr«*#  dlpnl*  in  <rr*  apar* 

•  •««r  td  [M*  inMkMiminc  *■*■—»  urar  ''^ 
■UtioM  Willi  rtip«t*  to  Um  kT<pr^«  l«««t  it 
Km  t*mui  kM««*B  3  and  iO  n>ti»  »o«i  M>ck  «■!■■  —  M  tk« 
<ir»ciH)n  e«  Ik*  TT  s(«Ikm        TW  tmtuhad  Icmt   4M*rflrli(iac  (kls 
lM^fe<   ui  ti^AiBvd  ui  ««Uil   iR  tk*  TT  BnmOcmmt  IUi*a   1 

ft  -  ftapfti  IT  nil  to  rr.l«i>  t>e(«««B  Uw  uirTiaiaa  Blatioa  ka(*MU  tmt 
UM  Ta-T«  I*    •  rind  «uiMMi  »»f  MM  ■ 

r   '  <nMJt»c*  in  Biil4r«  (roM  tlM  71-H  Mc/'t  ftsvd  •Utkw  »M*am»  tfl 
(l»»  rixttouf  ftl  ««irh  UW  TV  9»r«t<-«  a/^^a   la  rr^aeil  by   \a%. 
TItta  ai»tmmm»  i«  tw—Jwr^J  trow  Um  "^    ^  kfc,  *  aaMriuM  m  (M 
ArsriMM  o<  tk«  TV  4M*ftaft. 

f   -  fra^weiM-T  Lb  Mc  '>  y  Tf   Tl  He/*  riwd  autloM. 

NOTE     (ri^aTi—  UKbttffttf  m  croaft  hsiclMri  u-M  Br*  Mt 

BTailblr   for   BJUIfAVt^M 


DotscnoM  rca  usmc  rtus  chaiit; 

1.     Draw  1  BtrakrM  'tnr  ^^tmnrriimt  P  uri  k  (or  tb«  Tin  Uc,'i  fLi 

•CMHM  BadftnAnHM  M^  'Jt#  ^  ajtia. 

t.     rrow  Um   iiUr»M:tiM  erf  Um  P -k  k uw  ftHd  thi  Q  BAfl.  Ar«V 


S      WWr«  tiM  wro*4  IfeM  Wvrwcta  *•  t-T  « 

««1m*  of  r  fv  tiM  Bf^rofrifti*  TftiH  «f  |. 
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FOR       CHANNEL 


CHART  FOR  DETERMINING  RADIUS  FROM  FIXED  STATION  IN 
72-76Mc/iBANOTO  INTERFERENCE  CONTOUR  ALONG  WHICH  10%  OF 
SERVICE  rROM  ADJACENT  TELEVISION   STATION  WOULD  BE  DCSTROYEO 

EfUclix  Rodloiad  Poatr  el   TVStoliMI    100  k*. 

T«lt**»'«n    Tronimi'ttnj    *nl«(*rt«   Hitgft     .        500*'. 
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EZPLXi«ATicm  or  kale  mfawngs: 

V  -  •ffMttr*  r«4UI«4  (»»^  -rf  flwd  n-T*  mtU  ^tk>#.  U  witW 
BMd  •^Hftla  tlM  p*w*r    Mtput  ■>(  tk«  irBHawililcr  adfaMad  l«r 
tfa«i»iriasMM  Itftft  •oai  ab4  ^nitMM  pM.     U  lyifcftll 

P  ■  PdLO 
«»«r«  Po  •  o«tf«t  0^  traMVttlrf  bi  wait* 

L     >  traMittiAsv^  luw  «frifi*MT     % 
a     -  po«»T  pi*  trf  tiM  BMtMM  «iik  r*ap*ct  (e  ■  K*lf 
va««  diinW  ta  fr<>«  «oft<-« 
Tar  k  Juc<tK*nftl  mUam  «m  em  i»««r  la  'Jm  bbIk  loM. 

k  .  W»lfW  '»  ?»*<  ->f  It**   :nrf«»r  a*  IN»  'r«M«il"«f  >■«••*•  Brrftf  ol 
Um  EiWd  Tl    7«  Ihr.  <>   •(«(!(>«  wilK  r*«p*vl  lu  UM  ■««■>«•  W««i  «f 
tka  larraMt  batWra  1  Bad  X  irtl*s  from  awrn  BN<«(Ma  la  '.ha 
dlrvrlKM    il  tiM  TV  vuioa       ■  T>i#   rr^'rw^  fnr    *r*eT«»i«in(  tkl4 
|M«M  M  «Krt>t»4)  la  4auu  ui  Um  TV  bcMdriat  |l«lr«.j 


-  a^fwalMMi  la  «ii*i  (M'w»*«  tW  i*t**i 

IfeB  73-74  Mc/a  tta*tf  Matioa  mhvwu. 


I  atatuM  BftUMiB  Ba4 


r  •  4uuk«  Ift  m\\m  (ro«  tt«  n-11  He/t  ruift^  ttatkw  »M(>fM*  W 

tha  co«rio«r  at  ^ick  Um  TT  B»fT*c«  %X9ii  \*  t^^f*^  »t  .d- 
Tkia  dUUMc*  It  nasMr*^  lr«M  UM  TZ-T«  Hc^  a  ajae«iw   .a  'b* 
tftfacticm  «<  Um  t~T  aMcwu. 

(  .  fra^iMocT  >"  Me/(  of  n    T«  Hr/»  ru*d  atktioM. 

NOTE:    frnw»^M«  lachi4»4  »  croM  ftftlclMi  art*  ar«  mA. 
ftvstlftbH  tor  aaakfiurt««l. 


D«ECT»ow  rai  i«wc  Tins  ciuurr: 

L    Draw  A  itriic*^  |in*     -^m>  'in«  p  a»4  k  1m  Im  T3-N  Mc/b  (tef 
ftUlkoa  and  3>M#Ma  k,   t*«  i^  UJft. 

S.     rrom  !IM   iMrrwHto*  (rf  Ite  P-«  Um  ftlirf  ft*  Q  &A,  *-«« 

ftMoUMf  *uii<:l4Uaa  lot* 

}.    «Wr«  »«  B*<-t>«rt  ttaM  M*ra»cta  (W  t-r  earaM,  fMrf  »• 
vkImc  (rf  r  fui   1M  appr  ofT  Ufa  rftliift   «i  S* 
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(d)   In   cases    where   more    than    100         <  ■?  i    r\r,  r.»,„  * 

authorize  the  location  of^a  £Tst^Uon     S?^chever  5  Se  l^^r^atS.n^.tt"^'^'^' 
upon  a  factual  showing  that:  (hV  v^J^  ^        .    f  ^^^t^^uation. 

(1  >   The  proposed  site  is  the  only  suit-     author^    b^d^^rtS°^o°"'^'''t  °'  V^^ 
able  location.  authorized    bandwidth   causes   harmful 

(2>  It  Is  not  feasible    technlcallv  or     !fc^^''^'l?^*   ^^^  Commission   may.   at 

otherwise,    to    use    other    available  ^fre-      i£n  thln".°.°-   l^^  ^"'^^"   ^"^^^^- 
quencies  ^1°^  ^*°  specified  in  paragraph  (a)   of 

(3'  The  applicant  has  a  definite  plan.     ^^^  ^^^^°^- 
which  should  be  disclosed,  to  control  any     §21.107     Tran.*.miiter  po>»or. 

v^s\r;?eSirrorhTso%\?^^^^^  be '  perJJjtVdT^ ^ L'  tVi"""  ^" 

^^S^^  S-eEarrer5reTcI      ^  rl??-?  ^^^^^ 
caused  by  his  operations.      ^'^'^"'"'^^"^^     ?L     l^^''''^^  conditions   which   af- 
(e)   No  station   assignments   shall   be     t^  transmission   and   reception. 

made  in   the  frequencyTange  74  ^75  4     rn,-^^.T   °^    ^^"^^'^^    interference,    the 
Mc  s  J-     '^  iBc    it.o    lo.'i     Commission  may.   after  notice  and  op- 

(f>   No   station   assignments   shall   be  fn  X''efTecti.?^l5f«  Jh^''   ^  '^%'^' 

made  in  the  frequency  range  72.65-72  85  station    ^^^""^'^^    radiated    power    of    a 

Mc  s  within  80  miles  from  the  site  of  a  "     /v,7  -tt,        ♦  ^ 

television  transmitter  operating  oilhan-  Jul  V^Z^'^^  """""'fl  °'''''"^  °^  ^  ^'^"^- 

nel  5  <or  from  the  post  office  of  a  com  Tu     T^^°^'^^  '^  ^hese  radio  services 

munity  ^  which  suc'h  tele^sLn'chanTel       r.^g  tabu^atSn-^"^""^  ^'°""  ^"  ^^^ 
is  allocated,  in  cases  where  a  television     '"'''"''"^^  ^^''"'^"O"- 
station  has  not  been  authorized)  Rated 

_  power 

§21.101      Types  of  emisMon.  Frequency   range:  "  outpvt 

Below    30    Mc   s 50  watts 

'a)   The  types  of  emission  which  the        30  to  so  Mc  s. 350  watts 

various   stations  in   the  Domestic  Pub-         ^°  ^  "^^  Mc/s. 50  watts 

Uc   Radio    Services    (other    than    Mari-         76  to  500  Mc  s 250  watts 

time    Mobile)     may    use    are    specified         V^  ^°  ^°'°^  ^^''^ ^oo  watts. 

in    the    rules    in    this    part    governing  ^''^    ^°'^^   ^^'^  ^ Unlimited. 

the  particular  service.     <See  §2,201   of         (O   The   power   of   each    transmitter 

this  chapter   for   information   concern-  shall  be  maintained  as  near  as  practi- 

ing  the  manner  of  designating  various  cable  to  the  power  Input  or  output    as 

classes  of  emission.)  the  case  may  be.  specified  in  the  Instru- 

V,    -TO  To^  ^^  °^  ^°  *"^  ^°  emission  in  ment  of  station  authorization:  Provided 

the  72-76  Mc/s  band  will  not  be  author-  That   the   power   of   each    base   statiori 

ized.    except    for    temporary    or    short  transmitter  shall  not  deviate  by  more 

periods   necessary   for   testing    incident  '^an  20  percent  above  and  25  percent 

to  the  construction  or  maintenance  of  a  below    the    authorized    power     In    the 

radio  station.  event  It  becomes  impossible  to  operate 

§21.105     Bandwidih.  within    such    limits    of    the    authorized 

TT    V,      ii-    .  power,  the  station  may  be  operated  with 

Each  authorization  issued  pursuant  to  reduced  power  for  a  period  of  10  days  or 

Sn'utr^''  ^1U  show,  as  the  emission  des-  less,  provided  that  if  ?uch  operatlon?on- 

^ator.  a  symbol  representing  the  class  tinues  longer  than  10  days  the  Commis- 

of  emission  which  shall  be  prefixed  by  a  sion  and  the  Engineer-in-Charge^the 

ShTn  t?f '^^^^  *^  necessary  band-  radio  district  in  which  the  station  i  lo- 

width  in  kilocycles.    This  figure  does  not  cated  shall  be  notified  In  writing  imme- 

necessanly  Indicate  the  bandwidth  ac-  diately    thereafter   and    aJso  ^n  The 

tuaJly  occupied  by  the  emission  at  any  resumption  of  normal  power 

instant.     In  those  cases  where  Part  2  of  S2ljnft     n- 

this  chapter  does  not  provide  a  formula  ^'^'•'""     ""-eciiona!  anl«■nna^. 

I"'"  J^^^^^on^Putation   of   the    necessary         ^a)   Unless  otherwise  authorized  upon 

oandwidth.  the  occupied  bandwidth  may  specific  request  by  the  appUcant    each 

De  used  in  the  emission  designator.  station  authorized  under  the  rules  of  this 

§21.106      Emission    limitations  fu"^'  °*^!5  ""^  ^^^'  °^°^^^  »°d  ^UX- 

limitations.  Hilary  test  Stations  operating  in  the 
cv,  nu  ^^^  P°^^^  0^  emissions  DomesUc  Public  Land  Mobile  Radio 
Shall  be  attenuated  below  the  mean  out-  Service,  shall  employ  a  directional  an- 
put  power  of  the  transmitter  In  accord-  ^nna  adjusted  with  the  center  of  the 
ance  with  the  foUowing  schedule:  major  lobe  of  radiation  in  the  horizontal 
(1)  On  any  frequency  removed  from  ^^^"®  directed  toward  the  receiving  sta- 
the  assigned  frequency  by  more  than  50  ^^°P J^^^^  which  It  communicates:  Pro- 
percent  up  to  and  Including  100  nercent  r  '*°"^^'  Where  a  station  com- 

of  the  authorized  bandwidth     A^leSt     TT^^""'  ""^^^  "'^"^  ^^^^  °°«  P^^^*-  ^ 
25  decibels-  "»"awiatn.   At  least     multi  or  omnidirectional  antenna  mav 

(21   nn  o»,^  *  be  authorized,  if  necessary 

th  u°^:s^,^^^rcv'b7"r^'"^  !h°^   ^''  ^^"°^^-  °^^-  ^^^"  ^---  -obiie 

100  iScem  UP  to^d  iLlnd,^.  ;tn'''^  ^^^  ^"^'"^^'  ''''  ''^''^"^  i"  the  Donees- 
cent  of  the  auS.^l?K^^,.^i^  ^^'-  ^^'  ^^^'^  Land  Mobile  Radio  Service 
S^  35  d^lli^"'''"^  bandwidth:    At     which   are   required   to   operate   with   a 

directional  antenna  shaU  not  radiate  sig- 
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nals  which  exceed  the  following  limits 
of  beam  width,  measured  m  the  horizon- 
tal plane  at  the  half  power  points  for 
the  major  lobe  of  radiation: 

Manmum 

beam 

vHdth 

- 80° 

20' 

12° 

8° 


Frequency  range: 

Below   500   Mc  s 

500  to  1.500  Mc/6 I" 

1.500    to    5.000    Mc  8..    "I 
5.000    to    10.000   Mc's.. 
Above    10.000    Mc  s 


^O  Each  directional  anterma  system 
required  by  this  section  shaD  be  adjusted 
so  that  in  the  horizontal  plane  the  maxi- 
mum radiation  in  any  mmor  lobe  Is  sup- 
pressed below  the  maximum  level  of 
sifmal  in  the  major  lobe  by  at  least  the 
amornt  shown  below: 

Suppression  of  maximum 

signal  in  any  secondary 

lobe  below  the 

maximum  signal  in 

the  main  lobe 

10  db. 


Frequency: 

Below    500    Mc  s. 


500   Mc   s    and    above "_V- 13  db 

(d)  In  cases  where  passive  refiectors 
are  employed  in  conjunction  with  trans- 
mitting antenna  systems,  the  foregoing 
paragraphs  of  this  section  also  shall  be 
apphcable  thereto.  However,  in  such  in- 
stances, the  center  of  the  major  lobe 
of  radiation  from  the  antenna  normally 
shaU  be  directed  at  the  passive  reflector. 
§  21.109      Antenna  changes. 

'a)  In  the  event  harmful  interference 
IS  caused  to  the  operation  of  other  sta- 
tions, the  Commission  may.  after  notice 
and  opportunity  for  hearing,  order 
changes  to  be  made  In  the  height  orien- 
tation, gain  and  radiation  pattern  of  the 
antenna  system. 

(b)  No  replacement  or  change  of  an- 
tenna or  antenna  structure  shall  be  ef- 
fected without  prior  authorization  from 
the  Commission  if  such  replacement  or 
change  will  alter  the  gain  or  directivity 
of  the  antenna  in  the  horizontal  plane  or 
the  height  of  the  antenna  or  antenna 
structure  above  ground. 

§21.110      Antenna   polarization. 

(a)  StaUons  operating  in  the  72-78 
Mc  band,  and  each  base,  mobile,  dis- 
patch, and  auxiliary  test  station  oper- 
ating in  the  Domestic  PubUc  Land  MobUe 
Radio  Service  shall  employ  an  antenna 
which  radiates  a  signal  the  electrical 
component  of  which  is  verticaUy  polar- 

<  b  I  Unless  otherwise  authorized  each 
station  operating  on  frequencies  'below 
500  Mc  s  (other  than  base,  mobile  dis- 
patch and  auxiliary  test  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Senice.  and  stations  operating  in  the 
<2-  (6  Mc  s  band)  shall  employ  an  anten- 
na which  radiates  a  signal,  the  electrical 
component  of  which  is  horizontally  po- 
larized: Provided,  however.  That  Rural 
Subscriber  stations  communicating  with 
base  stations  may  employ  vertical 
polarization. 

(c)  Upon  a  satisfactory  showing  In 
each  particular  case  that  improved 
transmission  will  result  and  potentially 
harmful  interference  to  other  radio  in- 
stallations would  be  reduced,  the  Com- 
mission may  authorize  a  station  operat- 
ing on  frequencies  below  500  Mc/s  (other 
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than  base,  mobile  and  auxiliary  test 
stations  In  the  Domestic  Public  Land 
Mobile  Radio  Service,  and  all  stations 
operating  in  the  72-76  Mc/s  band)  to  em- 
ploy an  antenna  which  radiates  a  signal, 
the  electrical  component  of  which  Is 
circularly  or  otherwise  polarized. 

(d)  Stations  operating  In  the  Domes- 
tic Public  Radio  Services  above  890  Mc/s 
are  not  limited  as  to  the  type  of  polariza- 
tion of  the  radiated  signal:  Provided, 
however.  That  in  the  event  harmful  in- 
terference is  caused  to  the  operation  of 
other  stations,  the  Commission  may, 
after  notice  and  opportimlty  for  hearing, 
order  the  licensee  to  change  the  polariza- 
tion of  the  rfidiated  signal. 

§  21.111      Simultaneous  u»e  of  common 
antenna  structure. 

The  simultaneous  use  of  common  an- 
tenna structures  by  more  than  one  do- 
mestic public  radio  station,  or  by  one 
or  more  domestic  public  radio  stations 
and  one  or  more  stations  of  any  other 
class  or  service,  may  be  authorized  pro- 
vided complete  responsibility  for  main- 
taining the  structure  and  for  painting 
and  lllimilnating  the  structure,  when 
obstruction  marking  is  required  by  the 
Commission,  is  assumed  by  one  of  the 
licensees.  In  each  case  involving  the  use 
of  an  antenna  structure  by  more  than 
one  licensee,  the  applicant  shall  submit 
to  the  Commission,  with  his  application, 
a  signed  copy  of  the  agreement  between 
such  parties  setting  forth  which  party 
has  assumed  the  aforementioned  re- 
sponsibility (see  5  21.15(f)). 

§  21.112      Marking  of  antenna  »<truclure». 

No  permittee  or  licensee  who  has 
been  required  to  paint  or  light  an  an- 
tenna structure  shall  discontinue  the 
required  painting  or  lighting  without 
having  obtained  prior  written  authoriza- 
tion therefor  from  the  Commission. 
(For  complete  regulations  relative  to  an- 
tenna marking  requirements,  see  Part 
17  of  this  chapter.) 

§  21.113      Description  of  station  location. 

The  location  of  the  transmitting 
antenna  shall  be  considered  to  be  the 
station  location.  Applications  for  sta- 
tions at  specified  fixed  locations  shall 
describe  the  transmitting  antenna  site  by 
its  geographical  coordinates  accurate  to 
the  nearest  second  of  latitude  and  longi- 
tude, and  also  by  conventional  reference 
to  street  number,  landmark,  etc.  Such 
coordinates  shall  be  specified  in  terms 
of  degrees,  minutes  and  seconds. 

§21.114      Temporary      fixed      antenna 
height  restrirtionfl. 

The  antenna  heights  employed  by 
mobile  stations  in  the  Local  Tele- 
vision Transmission  Service  and  by 
stations  authorized  to  operate  at  tem- 
poittry  fixed  locations  shall  not  exceed 
the  height  criteria  set  forth  in  S  17.3  of 
this  Chapter,  unless,  in  each  instance. 
authorization  for  use  of  a  specific  maxi- 
mum antenna  height  for  each  location 
has  been  obtained  from  the  Commission 
prior  to  erection  of  the  antenna.  Re- 
quests for  such  authorization  shall 
show  the  inclusive  dates  of  the  proposed 
operation  and  shall  be  accompanied  by 
FCC  Form  401-A  completed  in  tripli- 


RULES  AND   REGULATIONS 

cate.  (Complete  information  as  to  rules 
concerning  the  construction,  marking 
and  lighting  of  antenna  structures  Is 
contained  in  Part  17  of  thit  chapter.) 

§  21.115      Method    of    determining    aver- 
age terrain  elevation.  * 

In  determining  the  average  eleva- 
tion of  the  terrain,  the  elevations 
between  2  and  10  miles  from  the 
antenna  site  ar*C"  employed.  Profile 
graphs  shall  be  drawn  for  8  radials  be- 
ginning at  the  antenna  site  and  extend- 
ing 10  miles  therefrom  The  radials 
should  be  drawn  for  each  45  degrees  of 
azimuth  starting  with  True  North.  At 
least  one  radial  must  Include  the  princi- 
pal community  to  be  served  even  though 
such  community  may  be  more  than  10 
miles  from  the  antenna  site.  Addi- 
tionally, where  feasible,  radials  should 
be  drawn  in  the  direction  of  any  co- 
channel  stations  which  are  authorized 
within  75  miles  of  the  antenna  site. 
However,  in  the  event  none  of  the  evenly 
spaced  radials  Include  the  principal 
community  to  be  served,  or  are  In  the 
direction  of  co-channel  stations,  such 
additional  radials  shall  not  be  employed 
In  computing  the  elevation  of  average 
terrain.  Where  the  2  to  10  mile  portion 
of  a  radial  extends  in  whole  or  in  part 
over  large  bodies  of  water  (.?.g.,  ocean 
areas,  gulfs,  sounds,  bays,  large  lakes, 
etc.,  but  not  rivers)  or  extends  over  for- 
eign territory  but  the  field  Intensity 
contour  defining  the  limit  of  the  service 
area  In  that  direction  encoanpasses  land 
area  within  the  United  States  (or  terri- 
tory under  Its  jurisdiction)  beyond  the 
10  mile  portion  of  the  radial,  the  entire 
2  to  10  mile  portion  of  the  radial  shall  be 
included  in  the  computation  of  elevation 
of  average  terrain.  However,  where  the 
field  intensity  contour  defining  the  limit 
of  the  service  area  in  that  direction  does 
not  so  encompass  United  States  land 
area  (or  territory  under  its  jurisdiction) 
and  (1)  the  entire  2  to  10  mile  portion 
of  the  radial  extends  over  large  bodies 
of  water  or  foreign  territory,  such  radial 
shall  be  completely  omitted  from  the 
computation  of  elevation  of  average  ter- 
rain, and  (2)  where  a  part  of  the  2  to  10 
mile  portion  of  a  radial  extends  over 
large  bodies  of  water  or  over  foreign 
territory,  only  that  part  of  the  radial 
extending  from  the  2  mile  sector  to  the 
outermost  portion  of  land  area  w.lthln 
the  United  States  (or  territory  under  Its 
jurisdiction)  covered  by  the  radial  shall 
be  employed  In  the  computation  of  ele- 
vation of  average  terrain.  The  profile 
graph  for  each  radial  should  be  plotted 
by  contour  Intervals  of  from  40  to  100 
feet  and,  where  the  data  permits,  at  least 
50  points  of  elevation  (generally  uni- 
formly spaced)  should  be  used  for  each 
radial.  In  instances  of  very  rugged  ter- 
rain where  the  use  of  contour  Intervals 
of  100  feet  would  result  m  several  points 
In  a  short  distance,  200  or  400  foot  con- 
tour intervals  may  be  used  for  such  dis- 
tances. On  the  other  hand,  where  the 
terrain  is  uniform  or  gently  sloping,  the 
smallest  contour  Interval  indicated  on 
the  topographic  map  should  be  used,  al- 
though only  relatively  few  points  may  be 
available.  The  profile  graphs  should 
indicate  the  topography  accurately  for 
each  radial,  and  the  grairfis  should  be 


plotted  with  the  distance  in  miles  as  the 
abscissa  and  the  elevation  in  feet  above 
mean  sea  level  as  the  ordinate.  The 
profile  graphs  should  indicate  the  source 
of  the  topographical  data  employed. 
The  graph  shoiild  also  show  the  elevation 
of  the  center  of  the  radiating  system. 
The  graph  may  be  plotted  either  on  rec- 
tangular coordinate  paper  or  on  special 
paper  which  shows  the  curvature  of  the 
earth.  It  is  not  necessary  to  take  the 
curvature  of  the  earth  into  considera- 
tion in  this  procedure.  The  average 
elevation  of  the  8  mile  distance  between 
2  and  10  miles  from  the  antenna  site 
should  then  be  determined  from  the 
profile  graph  for  each  radial.  This  may 
be  obtained  by  averaging  a  large  number 
of  equally  spaced  points,  by  using  a 
planimeter,  or  by  obtaining  the  median 
elevation  (that  exceeded  for  50  percent 
of  the  distance)  in  sectors  and  averaging 
those  values. 

§21.116      Topographical  data. 

In  the  preparation  of  the  profile  graphs 
described  in  S  21.115,  and  in  determining 
the  location  and  height  above  sea  levd 
of  the  antenna  site,  the  elevation  or 
contour  intervals  shall  be  taken  from 
United  States  Geological  Survey  Topo- 
graphic Quadrangle  Maps,  United  Statei 
Army  Corps  of  Engineers  maps  or  Ten- 
nessee Valley  Authority  maps,  whichever 
is  the  latest,  for  all  areas  for  which  such 
maps  are  available.  If  such  maps  art 
not  published  for  the  area  in  question, 
the  next  best  topographic  information 
should  be  used.  Topographic  data  maj 
sometimes  be  obtained  from  State  and 
municipal  agencies.  Data  from  Sec- 
tional Aeronautical  CJharts  (including 
bench  marks)  or  railroad  depot  eleva- 
tions and  highway  elevations  from  road 
maps  may  be  used  where  no  better  in- 
formation Is  available.  In  cases  where 
limited  topographic  data  is  available, 
use  may  be  made  of  an  altimeter  in  a 
car  driven  along  roads  extending  gen- 
erally radially  from  the  transmitter  site. 
Ordinarily,  the  Commission  will  not  re- 
quire the  submission  of  topographical 
maps  for  areas  beyond  15  miles  from 
the  antenna  site,  but  the  maps  must  ta- 
clude  the  principal  oommunlty  to  be 
served.  If  it  appears  necessary,  addi- 
tional data  may  be  requested.  United 
States  (jeologlcal  Survey  Topographic 
Quadrangle  Maps  may  be  obtained  froa 
the  Department  of  the  Interior,  Qeologl- 
cal  Sur\'ey,  Washington.  D.C.,  20342, 
Sectional  Aeronautical  Charts  are  avail- 
able from  the  Department  of  Commerce. 
Coast  and  Geodetic  Survey,  Washington. 
DC.  20230. 

§  21.117      Traii-'iuiltcr  loralion. 

(a)  Where  appropriate  to  the  kind  of 
service  to  be  afforded,  the  transmitter  lo- 
cation should  be  as  near  to  the  center  of 
the  proposed  service  area  as  possible, 
consistent  with  the  applicant's  ability  to 
find  a  site  with  sufBclent  elevation  to 
provide  reliable  service  throughout  the 
area.  Location  of  the  antenna  at  a  high 
point  of  elevation  Is  desirable  to  reduce 
to  a  minimum  the  transmission  shadow 
effect  due  to  hills,  buildings  or  other 
obstructions  which  may  reduce  mate* 
rially  the  intensity  of  the  station's  alf- 
nals    in    a    particular    direction.    Tilt 
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transmitting  site  should  be  selected  con- 
sistent witli  the  purpose  of  the  station 
I.e.,  whether  it  Is  Intended  to  serve  a 
small  city,  a  metropoUtan  area  a  large 
region,  or  specified  fixed  points  of  com- 
munication. In  providing  the  best  serv- 
ice to  an  area,  it  is  usually  preferable 
to  use  a  high  antenna  with  low  power 
rather  than  a  lower  antenna  with  higher 
power.  The  location  should  be  so  chosen 
that  line-of-sight  can  be  obtained  from 
the  antenna  over  the  principal  cities  or 
specified  fixed  points  of  commxmlcation 
to  be  served. 

(bi  The  transmitting  location  of  a 
base  station  should  be  selected  so  that 
the  area  of  Interference-free  service  en- 
compasses the  urban  population  withm 
the  area  to  be  served.  It  is  recognized 
that  topography,  shape  of  the  desired 
service  area,  and  population  distribution 
may  make  the  choice  of  a  transmitter 
location  difficult.  In  such  cases,  consid- 
eration may  be  given  to  the  use  of  a 
directional  antenna  system  although  it 
is  generaUy  preferable  to  choose  a  site 
where  a  nondlrectional  antenna  may  be 
employed. 

(c)  The    appUcant    shall    determine, 
prior  to  filing  an  apphcatlon  for  a  radio 
station  authorization,  that  the  antenna 
site  specified  therein  is  adequate  to  ren- 
der the  service  proposed.     In  cases  of 
questionable  antenna  locations,  it  is  de- 
sirable to  conduct  propagation  tests  to 
indicate  the  field  intensity  which  may  be 
expected  In  the  principal  areas  or  at 
the  fixed  points  of  commimlcation  to  be 
served,  particularly  where  severe  shadow 
problems  may  be  expected.    In  consider- 
log  applications  proposing  the  use  of 
such  locations,  the  Commission  may  re- 
quire site  survey  tests  to  be  made  pursu- 
ant to  a  developmental  authorization  in 
the  particular   service   concerned.     In 
such  cases,  propagation  tests  should  be 
conducted  in  accordance  with  recognized 
engineering  methods  and  should  be  made 
with  a  transmitting  antenna  simulating 
as  near  as  possible,  the  proposed  antenna 
installation.     Full  data  obtained   from 
such  surveys  and  its  analysis.  Including 
a  description  of  the  methods  used  and 
the  name,  address  and  qualifications  of 
the  engineer  making  the  survey,  must  be 
supphed  to  the  Commission. 

(d)  Antenna  structures  should  be  so 
located  and  constructed  as  to  avoid  mak- 
ing them  hazardous  to  air  navigation 
(See  Part  17  of  this  chapter  for  provi- 
sions relating  to  antenna  structures  ) 
Such  installation  shall  be  maintained  in 
good  structural  condition  together  with 
any  required  painting  or  Ughting 
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§21.118     Transmitter    construction    and 
installation. 

<a>  The  equipment  at  the  operat- 
mg  and  transmitting  positions  shall 
be  so  installed  and  protected  that  it 
w  not  accessible  to,  or  capable  of  being 
operated  by,  persons  other  than  those 
duly  authorized  by  the  licensee.  In  gen- 
eral, each  transmitter  used  in  the 
Domestic  Public  Radio  Services  shall  be 
80  constructed  or  installed  that  all  con- 
trols thereon  which  may  cause  off-fre- 
•W^cy  operation  or  result  in  any  un- 
authorized emission  shaU  be  protected 
from  access  by  other  than  duly  au- 
thorized holders  of  first  or  second  class 
r«dio  operator  licenses. 


(b)  In  any  case  where  the  maximum 
modulating  frequency  of  a  transmitter 
is  prescribed  by  the  Commission  the 
transmitter  shall  be  equipped  with  a  low- 
pa^  or  band-pass  modulation  filter  of 
suitable  performance  characterisUcs 
in  those  cases  where  a  modulation  11m- 

tf^,^  employed,  the  modulation  filter 
shaU  be  installed  between  the  transmitter 
stage  in  which  limiting  is  effected  and 
the  modulated  stage  of  the  transmitter 
(See  also  :s  21.508(e)  and  21.605(d)  ) 

(c)  Each  transmitter,  other  than  a 
hand-carried  or  pack-carried  trans- 
mitter, employed  in  these  services  shall 
be  equipped  with  an  appropriately 
labeled  pilot  lamp  or  meter  which  will 
provide  continuous  visual  Indication  at 
the  transmitter  when  its  control  circuits 
have  been  placed  In  a  condition  to  acti- 
vate the  transmitter.  In  addition,  f  aciii- 
ties  shall  be  provided  at  each  transmitter 
to  permit  the  transmitter  to  be  turned  on 
and  off  Independently  of  any  remote 
control  circuits  associated  therewith 

(d)  Each  station  in  these  services 
which  is  required  to  have  a  person  on 
duty  and  In  charge  of  the  station's  opera- 
tions during  the  normal  rendition  of 
service,  shall  be  provided  with  at  least 
one  control  point.  Prior  authority  from 
tne  Commission  is  required  for  the  in- 
stallation of  any  control  point  which  Is 
to  be  more  than  100  feet  from  the 
transmitter  or  which  Is  to  be  at  an  ad- 
dress different  from  that  of  the  trans- 
mitter. 

.J^J  ,^^  ®*^^  transmitter  control  point 
the  foUowlng  faculties  shall  be  installed- 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  Indication 
when  the  transmitter  is  radiating,  or  in 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indication 
when  the  transmitter  control  cU-cults 
have  been  placed  in  a  condition  to  acti- 
vate the  transmitter:  Provided  how- 
ever. That  the  provisions  of  this  sub- 
paragraph shall  not  apply  to  hand-car- 
ried or  pack -carried  transmitters 

(2)  Faculties  which  wiU  permit  the 
operator  to  turn  transmitter  carrier  on 
and  off  at  will. 

(f)  Transmitter  control  circuits  from 
any  control  point  shaU  be  so  installed 
that  grounding  or  shorting  any  line  in 
the  control  circuit  wiU  not  cause  the 
transmitter  to  radiate:  Provided  how- 
ever TThat  this  provision  shall  not  be 
applicable  to  control  circuits  of  stations 
S!,f  M^°"°^y  operate  with  continuous 
radiation  or  to  control  circuits  which  are 
under  the  effective  operational  control  of 
responsible  operating  personnel  24  hours 
per  day. 

§  21.119      Limitation  on  u»o  of  transmit- 
ters for  other  (services. 

Transmitters  licensed  for  operation 
for  services  governed  by  this  part  may 
not  be  concurrently  licensed  or  used  for 
non-common  carrier  communication 
purposes. 

§21.120     Type     acceptance     of     trans- 
mitters. 

(a)  Except  for  transmitters  used  at 
developmental  stations,  each  transmitter 
shall  be  of  a  type  which  has  been  type 
accepted  by  the  Commission  for  use 
under  the  applicable  rules  of  this  part 
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(b)  Any  manufacturer  of  a  transmit- 
ter to  be  produced  for  use  under  the 
nUes  of  this  part  may  request  type  ac- 
ceptance by  foUowing  the  type  accept- 
ance procedure  set  forth  m  Part  2  of  this 
chapter.  Type  accepted  transmitters  are 
mcluded  In  the  Commission's  "Radio 
Equipment  Ust,  Part  C".  Copies  of  this 
list  are  avaUable  for  inspection  at  the 
Commission's  Office  in  Washington  D  C 
and  at  each  of  Its  field  offices.       '     '    "' 

(c)  Tsrpe  acceptance  for  an  mdlvldual 
transmitter  may  also  be  requested  by  an 
appUcant  for  a  station  authorization 
pursuant  to  the  type  acceptance  pro- 
cedure set  forth  In  Part  2  of  this  chap- 
ter. An  individual  transmitter  wUl  not 
normaUy  be  included  in  the  Radio 
Equipment  List,  Part  C,  but  wlU  be  enu- 
merated on  the  station  authorization. 

(d)  A  transmitter  presently  shown  on 
an  instrument  of  authorization,  which 
operates  on  an  assigned  frequency  in  the 
890-940  Mc  s  band  and  has  not  been  type 
accepted,  may  continue  to  be  used  by  the 
licensee  without  type  acceptance  pro- 
vided such  transmitter  continues  other- 
wise to  comply  with  the  appUcable  pro- 
visions of  this  chapter. 

§21.121       Replacement  of  equipment. 

The  licensee  of  a  station  in  this  service 
may  replace  equipment  without  authori- 
zation from  the  Conmiisslon.  provided 
that  the  replacement  equipment  Is  on 
the  Commission's  list  of  transmitters  ac- 
ceptable for  Ucenslng  (see  fi  21.120)  and 
that  such  equipment  conforms  to  the 
terms  specified  In  the  current  instru- 
ment of  authorization  and  the  appUcable 
rules  and  regulations.  Requests  for  au- 
thority to  make  other  changes  in  equip- 
ment ShaU  be  submitted  to  the  Commis- 
sion in  appropriate  appUcations  for  con- 
struction permits  or  modifications  there- 
of as  the  case  may  require. 

Subpart   D— Technical  Operation 

§  21.200      .Station  inspection. 

The  licensee  of  each  station  au- 
thorized In  the  Domestic  PubUc  Ra- 
dio Services  shaU  make  the  station 
and  station  records  avaUable  for  in- 
spection by  representatives  of  the 
Commission  at  any   reasonable  hour. 

§  21.201      Posting   of    station    authori^a. 
tions. 

•ai  The  station  permit,  license  and 
any  other  instrument  of  authoriza- 
tion or  order  concerning  the  construction 
of  a  station  at  a  specified  fixed  location 
or  its  manner  of  operation  shaU  be 
posted  so  that  aU  terms  thereof  are  visi- 
ble m  a  conspicuous  place  at  the  princi- 
pal control  point  of  the  transmitter  At 
aU  other  control  points,  a  photocopy  of 
such  documents  shall  be  posted  in  the 
aforementioned  manner. 

(b)  If  the  station  is  authorized  for 
mobUe  operation  or  for  operation  at 
temporary  fixed  locations,  the  documents 
specified  In  paragraph  (a)  of  this  section 
shall  be  retained  as  a  permanent  part 
of  the  station  record,  but  need  not  be 
posted. 

§  21.202     Transmitter  identification. 

An  executed  transmitter  IdentiflcaUon 
card  (FCC  Form  452-C) .  or  a  plate  of 
metal  or  other  durable  substance  legibly 
indicating  the  stetlon  call  sign  and  the 
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licensee's  name  and  address,  shall  be  af- 
fixed, readily  visible  for  inspection,  to 
each  base,  land  and  fixed  transmitter  oi>- 
erated  at  a  fixed  location  when  the 
transmitter  Is  not  in  view  of.  or  is  not 
readily  accessible  to.  the  operator  at  the 
principal  control  point.  Such  identifi- 
cation card  or  plat«  shall  be  affixed, 
readily  visible  for  inspection,  to  each 
transmitter  operated  in  a  mobile  unit  or 
at  a  temporary  fixed  location:  Provided, 
That,  when  the  transmitter  and  its  con- 
trol equipment  are  both  installed  ip  the 
same  vehicle,  such  identification  card  or 
plate  shall  be  affixed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  thereto. 

§  21.203      Posting  of  operator  license*. 

(a)  Whenever  a  licensed  radio  operator 
is  required  for  the  operation  of  a  radio 
station,  the  license  of  each  operator, 
other  than  an  operator  exclusively  per- 
forming service  and  maintenance  duties, 
shall  be  posted  or  kept  immediately 
available  at  the  place  where  he  is  on  duty 
as  an  operator:  Provided,  however.  That 
if  an  operator  who  Is  on  duty  holds  a 
restricted  radiotelephone  operator  per- 
mit of  the  card  form  (as  distinguished 
from  such  document  of  the  diploma 
form)  or  holds  a  valid  license  verification 
card  (FCC  Form  758-F)  attesting  to  the 
existence  of  any  other  valid  commercial 
radio  operator  license,  he  may  have  such 
permit  or  verification  card  in  his  per- 
sonal possession  or  otherwise  immedi- 
ately available  at  the  place  where  he  is  on 
duty  as  an  operator. 

(b)  The  license  of  every  station  opera- 
tor who  performs  service  and  mainte- 
nance duties  exclusively  at  that  station 
shall  be  posted  at  the  trtmsmitter  in- 
volved whenever  the  transmitter  Is  In 
actual  operation  while  service  or  main- 
tenance work  ts  being  performed  by  him 
or  imder  his  immediate  8Ui>ervlslon  and 
responsibility:  Protfided.  That  in  lieu  of 
posting  his  license,  he  may  have  on  his 
person  his  license  or  a  valid  verification 
card. 

§  21.204     FCC  publications  required  for 
reference. 

For  reference  purposes,  the  permit- 
tee or  licensee  of  radio  facilities  in 
the  Domestic  Public  Radio  Services 
shall  maintain  and  have  available  at 
its  principal  office  in  the  city  in  which 
the  faculties  are  located  a  ciurent  copy 
of  Part  21  of  this  chapter  (available  at 
the  Supt.  of  Documents.  Government 
Printing  Office.  Washington.  D.C..  20402) . 

Nors:  It  la  suggested  that  the  foUowlng 
additional  documents  be  obtained  from  tbe 
Government  Printing  Office  and  maintained 
for  reference: 

(1)  Oommunications  Act  of  1934,  as 
amended. 

(2)  Part  1  of  this  chapter.  Practice  and 
Procedure. 

(3)  Part  a  of  this  chapter.  Frequency  Al- 
locations and  Radio  Treaty  Matters:  Oeneral 
R\Uea  and  Begulatlona. 

(4)  Part  IS  of  this  chi^ter.  Commercial 
Radio  Operators. 

(5)  Part  17  of  this  chapter.  Construction, 
Marking,  and  Lighting  of  Antenna  Struc- 
tures. 

(6)  Part  42  of  this  chapter.  Preservation 
of  Records  of  Oommunlcatlon  Common 
Carriers. 
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<7)   Part  61  of  this  chapter.  Tariffs. 

(8)  Part  63  of  this  chapter.  Extension  of 
Lines  and  Discontinuance  of  Service  by  Car- 
riers. 

§  21.205      Operator  recjuirements. 

(a)  Any  person  in  charge  of  a  radio 
station  in  these  services  shall  be  com- 
petent to  maintain  proper  radio  logs  and 
records  relative  to  such  operations  where 
they  are  required. 

(b)  When  a  radio  station  is  radiating, 
all  adjustments  or  tests  during  or  coinci- 
dent with  the  installation  and  servicing 
or  maintenance  of  the  transmitter  and 
its  associated  radio  equipment  which 
may  affect  the  quality  of  trazismlssion  or 
possibly  cause  the  station  radiation  to 
exceed  the  limits  specified  ifi  its  instru- 
ment of  authorization  or  in  the  rules 
pertaining  to  such  station  shall  be  made 
by  or  under  the  immediate  8Ui)ervlsion 
and  responsibility  of  a  person  holding 
a  first-  or  second-class  commercial  radio 
operator  license  (either  radiotelephone 
or  radiotelegraph,  or  both,  as  may  be 
appropriate  for  the  type  of  emission  be- 
ing usedX.  who  shall  be  responsible  for 
the  proper  fimctioning  of  the  radio  fa- 
cilities. 

(c)  When  a  radio  station  Is  not  radi- 
ating, any  person  may  perform  the  fimc- 
tions  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section  without  direct  supervision 
after  having  been  authorized  to  do  so 
by  the  station  Ucensee.  The  facilities 
shall  thereafter  Initially  be  placed  In 
operation  and  be  determined  to  be  oper- 
ating properly  by  a  first-  or  second-class 
licensed  commercial  radio  operator. 

(d)  In  all  cases,  except  where  manual 
radiotelegraph  keying  is  employed,  the 
person  responsible  for  the  technical  in- 
stallation, servicing  and  maintenance  of 
a  radio  station  in  these  services  shall  hold 
a  first-  or  second-class  commercial  radio- 
telephone license  issued  by  the  Commis- 
sion. 

(e)  Where  manual  radiotelegraph  key- 
ing is  employed  exclusively,  the  person 
responsible  for  the  technical  installa- 
tion, servicing  and  maintenance  of  a 
radio  station  in  these  servioes  shall  hold 
a  first-  or  second-clsiss  commercial  radio- 
telegraph operator  license  Issued  by  the 
Commission. 

(f )  In  cases  where  manual  radiotele- 
graph keying  and  other  types  of  radio 
transmission  are  employed,  the  person 
responsible  for  the  technical  Installation, 
servicing  and  maintenance  of  a  radio 
station  in  these  services  shall  hold  a 
c<Hnmercial  radiotelegraph  operator  li- 
cense of  first-  or  second-class. 

(g)  During  the  course  of  normal  ren- 
dition of  service,  a  station  employing 
manual  radiotelegraph  keying  shall  be 
operated  only  by  a  person  holding  a  com- 
mercial radiotelegraph  operator  license 
or  radiotelegraph  operator  permit  issued 
by  the  Commission.  Persons  not  holding 
such  authorizations  are  forbidden  to  ma- 
nipulate a  manually  operated  telegraph 
key  at  such  stations  during  periods  of 
station  operation. 

(h)  Any  person  may.  after  obtaining 
permission  from  the  station  licensee,  op- 
erate the  following  types  of  stations  dur- 
ing the  course  of  normal  rendition  of 
service,  under  the  circumstances  set 
forth  below: 


(1)  A  mobile  station,  when  communi- 
cating with  or  through  a  base  station  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

(2)  A  rural  subscriber  or  mobile  sta- 
tion in  the  Rural  Radio  Service. 

(3)  Central  Office  stations.  Inter- 
office stations.  Auxiliary  Test  Stations, 
and  Base  stations,  including  Radio  Con- 
trol Stations  which  may  be  associated 
therewith.  i 

(i)    [Reserved]  I- 

(j)  TV-STL  stations,  TV  Non-Broad- 
cast Pickup  stations,  TV  Pickup  stations. 
Microwave  Auxiliary  stations,  and  De- 
velopmental stations  shall  be  operated 
during  the  course  of  normal  rendition 
of  service  under  the  effective  operational 
control  of  a  person  holding  a  first-  or  sec- 
ond-class commercial  radiotelephone  or 
radiotelegraph  operator  license  issued 
by  the  Commission. 

(k)  Notwithstanding  any  other  provi- 
sions of  this  section,  unless  the  transmit- 
ter and  its  associated  equipment  is  so 
designed  that  none  of  the  operations 
necessary  to  be  performed  during  the 
course  of  normal  rendition  of  service  may 
cause  off-frequency  operation  or  result 
in  any  unauthorized  radiaticm.  such 
transmitter  shall  be  operated  by  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  be- 
ing used. 

(1)  Except  under  the  circumstances 
specified  In  paragraphs  (g)  through  (J) 
of  this  section,  during  the  course  of  nor- 
mal rendition  of  service,  no  person  Is 
required  to  be  in  attendance  at  a  sta- 
tion installed  at  a  specified  fixed  loca- 
tion when  transmitting  by  self-actuat- 
ing means  provided  (1)  licensed  radio 
personnel  responsible  for  the  mainte- 
nance of  the  radio  station  are  continu- 
ously available  on  call  at  a  location 
which  will  assure  expeditious  perform- 
ance of  such  technical  servicing  and 
maintenance  as  may  be  necessary,  and 
(2)  the  quaUty  of  transmission  over 
such  station  is  subject  to  the  supervision 
of  the  licensee's  responsible  operating 
personnel  for  the  radio  system  with 
which  the  unattended  station  Is  directly 
associated. 

(m)  The  provisions  of  paragraph  (h) 
of  this  section  authorizing  certain  ua- 
licensed  persons  to  operate  radio  sta- 
tions shall  not  be  construed  to  chanae 
or  diminish  in  any  respect  the  responsi- 
bility of  station  licensees  to  have  and  to 
maintain  effective  operational  control 
over  the  stations  operating  imder  their 
license  (including  all  transmitter  unlft 
thereof) ,  or  for  the  proper  functionlni 
of  those  stations  in  accordance  with  the 
terms  of  the  instrument  of  authorizatlOT 
and  applicable  rules  and  regulations, 
(n)    [Reserved] 

(o)  A  Ucensee  of  radio  facilities  in 
these  services  is  required  to  have  avail- 
able on  call  at  all  times  (either  as  an  em- 
ployee or  through  appropriate  contrae- 
tual  arrangement  with  a  person  holding 
the  requisite  class  of  radio  operator  li- 
cense) a  licensed  first-  or  second -clMi 
commercial  radio  operator  (either  radl^* 
telephone  or  radiotelegraph,  as  may  bt 
appropriate  for  the  type  of  emission  I*- 
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Ing  used)  to  perform  necessary  technical 
servicing  and  maintenance  of  the  radio 
facilities  expeditiously 
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§  21.206  Inspection  and  maintenance  of 
ant£nna  stmctore  obstruction  mark- 
ing and  associated  control  eqnipment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  or  illuminated  pursuant  to  the 
provisions  of  section  303  (q)  of  the  Com- 
munications Act  of  1934.  as  amended, 
or  Part  17  of  this  chapter,  shall  operate 
and  maintain  the  structure  marking  and 
associated  control  equipment  in  accord- 
ance with  the  following : 

(a)  The  required  lighting  of  the  an- 
tenna structure  shall  be  observed  at  least 
once  each  24  hours,  either  visually  or 
by  observing  an  automatic  and  properly 
maintained  Indicator  designed  to  regis- 
ter any  failure  of  such  lights,  to  insure 
that  all  such  lights  are  functioning 
properly  as  required,  or.  alternatively, 
there  shall  be  provided  and  properly 
maintained  an  automatic  alarm  system 
designed  to  detect  any  failure  of  the 
lights  and  to  provide  indication  of  such 
failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes  shall  be  reported  Immediately 
by  telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  office 
of  the  Federal  Aviation  Agency.  Further 
notification  by  telephone  or  telegraph 
Shan  be  given  immediately  upon  resump- 
tion of  the  required  illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices.  Indicators  and  alarm  sys- 
tems associated  with  tfae  tower  lights 
shall  be  Inspected  at  intervals  not  to  ex- 
ceed three  months  to  insure  that  such 
apparatus  is  functioning  properly 

(d)  All  lighting  shall  be  exhibited 
from  sunset  to  sunrise  unless  otherwise 
•pecifled  in  the  Instrument  of  station 
authorization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  all  times. 

(f )  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

(g)  Entries  concerning  the  operation 
snd  maintenance  of  marked  antenna 
structures  shall  be  made  in  the  tech- 
nical log  of  the  station  as  set  forth  in 

6  21.207     Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mtoe  that  the  carrier  frequency  of  each 
transmitter  operating  In  these  services  is 
maintained  within  the  tolerance  pre- 
scribed in  5  21.101  or  in  the  instrument 
of  station  authorization.  This  deter- 
mination shaU  be  made,  and  the  results 
thereof  entered  in  the  technical  log  of 

fSno^g:°'''    ^    '^''''^^^^   ^th    the 

jjl)^ When  the  transmitter  is  initially 

Jnl^^""  ^^  ^""^^  ^  °^ade  In  the 
jansmitting  equipment  which  may  af- 
Sw^^  '^"^^^  frequency  or  tiie  stability 

(3)  At  intervals  not  to  exceed  one 
year,  for  transmitters  employing  crystal- 
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controlled  oscillators,  or  oscillators  regu- 
lated by  temperature-controlled  or 
temperature-compensated  caidties. 

(4)  At  Intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controUed  osciUators,  or  oscU- 
lators  regulated  by  temperature-con- 
trolled or  temperature -compensated 
cavities. 

(b)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable  procedure 
to  determine  that  the  power  of  each 
transmitter  which  operates  below  500 
Mc  s  from  a  specified  fixed  location  con- 
forms to  the  requirements  of  the  station 
authorization  and  the  rules  of  this  part. 
Where  the  transmitter  Is  so  constructed 
that  a  direct  measurement  of  plate  cur- 
rent in  the  final  radio  stage  is  not  practi- 
cable, the  power  may  be  determined  from 
a  measurement  of  the  cathode  current 
in  the  final  radio  stage.  When  the  power 
is  determined  from  a  measurement  of 
the  cathode  current,  the  required  record 
entry  shall  indicate  clearly  the  quantities 
that  were  measured,  the  measured  values 
thereof,  and  the  method  of  determining 
the  power  from  the  measured  values 
This  determination  shaU  be  made,  and 
the  results  thereof  entered  in  the  tech- 
nical log  of  the  station  in  accordance 
with  the  following: 

(1)  When  the  transmitter  Is  Initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  cause  the  power 
to  deviate  by  more  than  20  percent  above 
and  25  percent  below  the  authorised 
power  specified  in  the  instrument  of  sta- 
tion authorization. 

(3)  At  intervals  not  to  exceed  one 
year. 

(c)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable  procedure 
to  determine  that  the  modulation  char- 
acteristics of  each  transmitter  and  the 
signal  radiated  therefrom  conform  to  the 
terms  of  the  instrument  of  station  au- 
thorization and  to  the  applicable  rules  of 
this  part.  This  determination  shall  be 
made,  and  the  results  thereof  entered  in 
the  technical  log  of  the  station  in  ac- 
cordance with  the  following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  modu- 
lation characteristics. 

<3)  At  intervals  not  to  exceed  one 
year. 

(d)  In  the  case  of  mobile  transmitters 
the  determinations  required  by  para- 
graphs (a)  and  (c)  of  this  section  may 

w^  *t  a  test  or  service  bench:  Pro- 
ruled.  That  the  measurements  are  made 
under  load  conditions  equivalent  to  ac- 
tual operating  conditions:  And  provided 
further.  That  after  installation  In  the 
mob  le  unit,  the  ti-ansmltter  Is  given  a 
routine  check  to  determine  that  it  is 
capable  of  being  received  satisfactorily 
by  an  appropriate  receiver. 

(e)  The  determinations  required  by 
paragraphs  (a),  (b).  (c),  and  (d)  of  this 
section  ShaU  be  made  by.  or  under  the 
immed^te  supervision  of.  a  person  hold- 
ing a  first-  or  second-class  commercial 
radio  operator  Ucense  who  shall  authen- 
ticate the  accuracy  of  such  entries  by 
signing  his  name  in  the  technical  log 
of  the  station  together  with  the  class 
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serial  number  and  expiration  date  of 
his  Ucense:  Provided,  however.  That  the 
Ucensee  of  the  station  may  optionally 
have  the  required  determinations  made 
by  any  qualified  engineering  measure- 
ment service,  in  which  case  the  required 
record  entries  shaU  also  show  the  name 
and  address  of  the  engineering  measiwe- 
ment  service. 

(f )  The  use  of  a  frequency  monitor  in 
heu  of  frequency  checks  wiU  be  recorded 
in  the  station  log  in  the  same  manner 
and  at  the  same  intervals  as  required 
m  paragraph  (a)  (3)  or  (4)  of  this  sec- 
tion. Where  automatic  frequency  mon- 
itors are  employed  which  have  an 
accuracy  of  at  least  one-half  of  the  re- 
quired frequency  tolerance  of  the  trans- 
mitters with  which  they  are  associated 
their  use  shaU  be  deemed  to  meet  the 
frequency  checking  requirements  for  the 
period  during  which  they  were  so  used. 

§  21.208     Sution  records. 

(a)  Station  records  shall  be  kept  in 
an  orderly  manner,  and  In  such  detail 
that  the  data  required  is  readUy  avaU- 
able.  Key  letters,  abbreviations  or  sym- 
bols may  be  used  if  prooer  meaning  or 
explanation  is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  a 
station  ShaU  be  signed  by  a  person  quaU- 
fled  to  do  so,  having  actual  knowledge 
of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased.  obUterated.  or  wilfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry  who  shall  strike  out  the  er- 
roneous portion,  initial  the  oometion 
made  and  indicate  the  date  of  correction 

(d)  The  records  required  by  tbic  part 
ShaU  be  retained  for  a  period  of  at  least 
one  year:  Provided.  That: 

(1)  Records  involving  communica- 
tiom  incident  to  a  disaster  or  which  in- 
clude communications  incident  to  or 
involved  in,  an  investigation  by  'the 
Commission  and  concerning  which  the 
licensee  has  knowledge,  shaU  be  retained 
by  the  Ucensee  untU  specifically  au- 
thorized in  writing  by  the  Commission 
to  destroy  them. 

(2)  Records  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
Ucensee  has  knowledge  shaU  be  retained 
by  the  licensee  until  such  claim  or  com- 
plaint has  been  fuUy  satisfied  or  until 
the  same  has  been  barred  by  statute  lim- 
iting the  time  for  the  fiUng  of  suits 
upon  such  claims. 

(e>  For  each  station  hi  these  services 
the  licensee  shall  maintain  a  technical 
log  of  the  station  operation  showing- 

(1)  The  results  and  dates  of  the 
transmitter  measurements  required  by 
§  21.207,  and  the  information  concerning 
the  identity  of  the  person  making  such 
measurements  as  required  by  {21207 
(e). 

(2)  Pertinent  details  concerning  any 
servicing  or  maintenance  performed  on 
a  transmitter  which  may  affect  its  proper 
operation,  including  the  date  thereof,  as 
weU  as  the  class,  sertal  nmnber  and 
expiration  date  of  the  Ucense  oT  the  re- 
sponsible radio  operator  who  shall  au- 
thenticate the  accuracy  of  such  log  by 
signing  his  name  therein. 
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(3)  Pertinent  details  concerning  time 
and  nature  of  any  failure  or  erratic 
transmitter  operation,  including  opera- 
tion of  automatic  alarm  facilities. 

(f)  For  each  station  bavins  an  an- 
tenna structure  which  is  required  to  be 
obstruction  lighted,  appropriate  entries 
shall  be  made  in  the  station's  technical 
log  as  follows: 

(1)  The  time  the  required  obstruction 
lighting  is  turned  on  and  off  each  day, 
if  manually  controlled. 

(2)  The  time  the  daily  check  of  the 
proper  operation  of  the  obstruction 
lights  was  made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  an  obstruc- 
tion light: 

(I)  Nature  of  such  failure. 

(II)  Date  and  time  the  failure  was  ob- 
served or  otherwise  noted. 

(III)  Date,  time  and  nature  of  the  ad- 
justments, repairs,  or  replacements 
made. 

(iv)  Identification  of  Airways  Com- 
munication station  (Federal  Aviation 
Agency)  notified  of  the  fallmre  of  any 
code,  rotating  beacon  or  top  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(V)  Date  and  time  notice  was  glvoi  to 
the  Airways  Communication  8tati(» 
(Federal  Aviation  Agency)  that  the  re- 
quired illimiination  was  restmied. 

(4)  Upon  performance  of  the  three- 
month  periodic  inspection  required  by 
S  21.206  (c) : 

(1)  The  date  of  the  inspection  and  the 
condition  of  all  obstruction  painting, 
lights  and  associated  obstruction  lighting 
control  devices,   indicators   and   alarm 

(U)  Any  adjustments,  replacements, 
repairs,  or  painting  made  to  insure  com- 
pliance with  the  lighting  and  marking 
requirements  and  the  date  such  adjust- 
ments,  replacements,  or  repairs  were 

made. 

(g)  For  each  station  which  iB  required 
to  mftintjt-in  one  or  more  control  points, 
an  operation  log  book  shall  be  kept 
showing: 

(1)  The  time  and  signature,  upon  en- 
tering upon  duty  at  the  station  and  again 
upon  leaving  duty,  of  the  person  or  per- 
sons reqx>nsible  for  the  operation  of  the 
transmitting  equipment  each  day. 
Where  the  person  responsible  for  the 
operation  of  the  station  is  required  to 
be  a  licensed  radio  operator,  the  log 
entry  shall  also  show,  on  each  signing 
in.  the  class,  serial  number,  and  expira- 
tion date  of  his  operator  license. 

(2)  The  time  and  duration  of  each 
transmission  and  the  identity  of  the  sta- 
tion or  point  to  which  the  transmission 
was  directed:  Provided/ That  in  lieu 
thereof,  a  chronological  record  of  such 
essential  informaUon  in  the  form  of 
trafflc  tickets,  or  on  a  separate  sheet,  is 
permissible.  When  such  records  are  kept 
in  lieu  of  entries  in  the  operating  log 
book,  the  mtwitnntn  retention  period 
shall  be  as  prescribed  In  paragraph  (d) 
of  this  section,  provision  for  shorter  re- 
tention periixls  in  other  parts  of  the 
Commlasion's  rules  notwithstanding. 

(h)  The  log  entries  concerning  the 
class,  serial  number  and  expiration  date 
of  the  radio  operator  licenses  of  the  per- 
sons responsible  for  the  technical  per- 
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formance  and  operation  of  a  station,  as 
required  by  the  rules  of  this  part,  are  not 
required  to  be  repeated  In  the  case  of 
persons  who  are  reg\alarly  employed  as 
operators  on  a  full-time  basis  at  the  sta- 
tion. However,  log  entries  shall  be  au- 
thenticated by  the  signature  of  such 
person. 

(1)  Each  entry  in  the  station  log  shall 
be  legibly  made:  Provided,  however,  That 
In  any  case  where  it  Is  impracticable  to 
make  such  entries  in  the  logs  immedi- 
ately, rough  logs  may  be  kept  in  the  form 
of  notes  or  memoranda  which  shall  be 
transcribed  into  the  station  log  as  soon 
as  possible  by  the  person  qualified  to  do 
SO  who  has  actual  knowledge  of  such 
facts  recorded.  The  person  so  transcrib- 
ing shtdl  authenticate  the  entries  by 
signing  the  treinscrlption. 

§  2 1 .209      Communications  concerning 
safety  of  life  and  property. 

(a)  Handling  and  transmission  of 
messages  concerning  the  safety  of  life 
or  property  which  is  in  imminent  danger 
shall  be  afforded  priority  over  other 
messages. 

(b)  No  person  shall  knowingly  cause 
to  be  transmitted  any  false  or  fraudulent 
message  concerning  the  safety  of  life  or 
property,  or  refuse  upon  demand  imme- 
diately to  relinquish  the  use  of  a  radio 
circuit  to  enable  the  transmission  of  mes- 
sages concerning  the  safety  of  life  or 
property  which  is  In  imminent  danger, 
or  knowingly  interfere  or  otherwise  ob- 
struct the  transmission  of  such  messages. 

§  21.210      Operation    during    emergency. 

The  licensee  of  any  station  in  these 
services  may,  during  a  period  of 
emergency  in  which  normal  communi- 
cation facilities  are  disrupted  as  a 
result  of  hurricane,  flood,  earthquake, 
or  similar  disaster,  utilize  such  sta- 
tion for  emergency  communication 
service  in  a  manner  other  than  that 
specified  in  the  instrument  ot<  au- 
thorization: Provided.  (&)  That  as  soon 
as  possible  after  the  begirming  of 
such  emergency  use,  notice  be  sent  to  the 
Commission  at  Washington,  D.  C.  and  to 
the  Engineer-in-<rharge  of  the  radio  dis- 
trict In  which  the  station  Is  located,  stat- 
ing the  natxire  of  the  emergency  and  the 
use  to  which  the  station  Is  being  put,  and 
(b)  that  the  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  substan- 
tially normal  communication  facilities 
are  again  available,  and  (c)  that  the 
Commission  at  Washington,  D.  C.  and 
the  Englneer-ln-Charge  shall  be  notified 
immediately  when  such  special  use  of 
the  station  is  terminated,  and  (d)  that, 
in  no  event,  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  In  excess  of, 
that  specified  in  the  Instrument  of  au- 
thorization or  as  otherwise  expressly  pro- 
vided by  the  Commission,  or  by  law,  and 
(e)  that  the  Commission  may,  at  any 
time,  order  the  discontinuance  of  any 
such  emergency  communication. 

§  21.211      Suspension  of  trani^mission. 

Transmission  shall  be  suspended  im- 
mediately upon  detection  by  the  station 
or  operator  licensee  or  upon  notification 
by  the  Commission  of  a  deviation  from 
the  technical  requirements  of  the  station 


authorization  and  shall  remain  sus- 
pended until  such  deviation  is  corrected, 
except  for  transmission  concerning  the 
immediate  safety  of  life  or  property.  In 
which  case  transmission  shall  be  sus- 
pended immediately  after  the  emergency 
is  terminated. 

§21.212      Equipment,     service     and 
maintenance  tests. 

(a)  When  construction  and  installa- 
tion or  modification  of  a  station 
has  been  completed  in  accordance 
with  the  terms  of  a  construction  permit, 
the  technical  provisions  of  the  applica- 
tion therefor  and  the  applicable  pro- 
visions of  this  part,  the  permittee  la 
authorized,  during  the  term  of  such  con- 
struction permit,  to  test  the  eqiUpment 
for  a  period  not  to  exceed  10  days,  except 
that  permittees  of  point-to-point  micro- 
wave stations  may  conduct  such  tests  for 
a  period  not  to  extend  beyond  the  expira- 
tion date  of  the  applicable  construction 
permit:  Provided.  That: 

(1)  The  Commission's  Engineer-to- 
Charge  of  the  radio  district  in  which  the 
station  is  located  Is  notified  not  less  than 
2  days  in  advance  of  the  date  on  which 
the  transmitter  will  first  be  tested  in 
such  manner  as  to  produce  radiation, 
giving  the  name  of  the  permittee,  statkm 
location,  call  sign,  frequencies,  time  and 
date  on  which  tests  are  to  be  conducted. 

(2)  The  Commission  reserves  the  right 
to  cancel,  sxispend,  or  change  the  date  at 
beginning  or  duration  of  such  tests  when 
such  action  is  in  the  public  interest,  con- 
venience or  necessity. 

(3)  All  necessary  precautions  art 
taken  to  avoid  interference  to  any  other 
authorized  station. 

(4)  No  service  to  the  public  may  be 
furnished  over  the  f aolllties  being  tested 
during  the  equipment  test  period. 

(b)  When  construction  and  equip, 
ment  tests  are  completed  in  exact  ac- 
cordance with  the  terms  of  the 
construction  permit,  the  technical  pro- 
visions of  the  application  therefor,  and 
the  other  applicable  provisions  of  thli 
part,  and  after  an  application  for  sta- 
tion license  has  been  filed  with  the  Ooni- 
mlsslon  showing  the  station  to  be  in 
satisfactory  op>eratlag  condition,  tbe 
permittee  is  authorized  to  conduct  serr- 
Ice  tests  In  exact  accordance  with  tbe 
terms  of  the  construction  permit  untfl 
the  application  for  station  license  ii 
granted  or  otherwise  disposed  of  to  sc- 
cordance  with  the  CJommlsslon's  rutoi: 
Provided.  That: 

(1)  The  Commission's  Engtoeer-ln- 
Charge  of  the  radio  district  in  which  the 
station  Is  located  Is  notified  not  less  than 
2  days  In  advance  of  the  beginning  of 
the  tests  of  the  time  and  date  when  such 
tests  are  scheduled  to  begin. 

( 2 )  The  Commission  reserves  the  right 
to  cancel,  suspend,  or  change  the  date 
of  begirming  or  duration  of  such  teeti 
when  such  action  Is  In  the  public  in- 
terest, convenience  or  necessity. 

(3)  Service  tests  shall  not  commence 
after  the  expiration  date  of  the  am* 
struction  permit. 

(4)  Charges  for  service  furnished 
during  the  service  test  period  shall  bj 
made,  pursuant  to  the  provisions  d 
legally  applicable  tariffs  (see  S  61.W  of 
this  chapter). 
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(c)  When  a  construction  permit  and 
license,  or  a  construction  permit  and 
modification  of  license  are  Issued  simul- 
taneously for  a  mobile  station,  units  of 
such  station  may  be  placed  In  operation 
without  equipment  and  service  test  no- 
tification to  the  Commission's  Engineer- 
in-Charge  of  the  radio  district  in  which 
the  station  Is  located,  unless  otherwise 
specifically  required. 

(d)  The  licensees  of  all  stations  in 
these  services  are  authorized  to  make 
such  tests  as  may  be  necessary  for  the 
proper  maintenance  of  the  station  pro- 
vided, that  all  necessary  precautions  are 
taken  to  avoid  interference  with  other 
authorized  services.  The  time  taken  for 
such  tests  shall  be  held  to  a  minimum. 

(e)  The  authorization  for  tests  em- 
bodied in  paragraphs  (a)  and  (b)  of  this 
eection  shall  not  be  construed  as  consti- 
tuting a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

§21.213      Station  identification. 

(a)   Each  station  in  these  services,  ex- 
cept as  hereinafter  provided,  shall  iden- 
tify itself  by  transmitting  its  assigned 
call  sign  In  connection  with  each  com- 
mtmication  or  exchange  of  communica- 
tion.     In    the    event    of    a    prolonged 
series    of    communications,    a    station 
shall  Identify  Itself  at  least  every  half 
hour.     However,    stations    continuously 
engaged    in    a    public    telephone    mes- 
sage,   telegraph,    radlophoto.    or    pro- 
gram   transmission    shall    not    be    re- 
quired   to     transmit     Identifying     call 
signs  when  such  identification  would  In- 
terrupt the  continuity  of  the  message, 
radlophoto   or   program    that   is    being 
transmitted.    In    any    such    case,    the 
Identifying  call  sign  shall  be  transmitted 
Immediately  following  the  conclusion  of 
the  message,   radlophoto    or   program: 
Provided.    That    the    requirement    for 
transmission  of  station  identification  Is 
waived  for  fixed  stations  automatically 
retransmitting  by  self-actuating  means, 
and  for  fixed  stations  emplojong  con- 
tinuous   radiation    with    multi-channel 
transmission. 

(b)  In  lieu  of  the  use  of  an  official  call 
elgn,  as  prescribed  in  paragraph  (a)  of 
this  section,  a  station  may  Identify  itself 
as  follows : 

(1)  A  mobile  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  or 
Rural  Radio  Service  may  Identify  itself 
by  the  special  mobile  unit  designation  as- 
signed by  the  hcensee  or  its  assigned 
telephone  number,  provided  adequate 
records  are  maintained  by  the  licensee  to 
permit  ready  IdentlficaUon  of  the  mobile 
station. 

(2)  A  rural  subscriber  station  may 
Identify  itself  by  its  assigned  telephone 
number,  provided  adequate  records  are 
matotamed  by  the  licensee  to  permit 
ready  identification  of  the  rural  sub- 
scriber station. 

(3)  A  station  at  a  specified  fixed  loca- 
tton  may  identify  itself  by  the  name  of 
toe  city  to  which  the  station  is  located 

-il^/  TY  P^^'^P  °^  TV-STL  staUon 
ma^  identify  itself  by  the  call  sign  of  the 
woadcast  station  for  which  it  Is  render- 
ing service. 

(c)  Wherever  it  appears  that  the  man- 

Sff.  *11.^°'^^**^^°°  ^^^^  by  a  Ucensee  in 
ueu  of  the  official  caU  sign  Is  unsatlsf  ac- 
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tory,  the  CJommlsslon  may  require  the 
licensee  to  change  the  method  of  station 
identification. 

(d)  Where  transmission  of  station 
identification  is  required  such  transmis- 
sion shall  be  capable  of  being  received 
and  understood  at  an  appropriate  re- 
ceiver without  the  use  of  special  channel- 
ing or  transmission  unscrambling  de- 
vices: Provided.  That: 

(1)  Where  telephony  is  employed 
station  identification  shall  be  by  aurai 
transmission  or  automatic  tone  sig- 
nalling. 

(2)  Where  telegraphy,  radiophoto  or 
facsimile  transmission  is  employed,  the 
station  Identification  shall  be  trans- 
mitted at  a  speed  not  to  exceed  25  words 
per  minute  at  least  3  times  in  the  Inter- 
national Morse  Code  as  "QRA  de"  fol- 
lowed by  the  station  call  sign. 

<3^  Where  television  transmission  is 
employed,  station  identification  shall  be 
transmitted  either  aurally  or  visually  for 
a  period  of  not  less  than  5  seconds,  or  via 
telegraphic  transmission  at  a  speed  not 
to  exceed  25  words  per  minute  at  least  3 
times  m  the  International  Morse  Code  as 
"QRA  de"  followed  by  the  station  call 
sign. 

§  21.214  Operation  of  gtations  at  tempo- 
rary fixed  locations  for  communica- 
tion between  the  United  States  and 
Canada  or  Mexico. 

Stations  authorized  to  operate  at  tem- 
porary fixed  locations  shall  not  be  used 
for  transmissions  between   the  United 
States  and  Canada,  or  the  United  States 
and  Mexico,  without  prior  specific  notifi- 
cation to.  and  authorization  frcHB,  the 
Commission.     Notification  of  such  in- 
tended usage  of  the  facillUes  should  In- 
clude a  detailed  showing  of  the  operaUon 
proposed.  Including  the  parUes  tovolved. 
the  nature  of  the  conmiunlcatlons  to  be 
handled,  the  terms  and  conditions  of 
such  operations,  the  time  and  place  of 
operation,  such  other  matters  as  the  ap- 
plicant deems  relevant,  and  a  showing 
as  to  how  the  public  Interest,  convenience 
and  necessity  would  be  served  by  the 
proposed   operation.     Such   notificaclon 
should  be  given  sufficiently  In  advance 
of  the  proposed  date  of  operation  to  per- 
mit any  appropriate  correlation  with  the 
respective  foreign  government  Involved 
(See  §!  21.611,  21.708,  21.806.  21.807,  and 
21  808). 

Subpart  E — Miscellaneous 

§21.300      Business  records. 

Each  licensee  of  radio  facilities  au- 
thorized under  the  rules  of  this  part 
and  required  to  file  FCC  Form  L  (see 
S  1.785  of  this  chapter)  shall  keep 
complete  records  of  all  phases  of  such 
operations  distinctly  separate  and  apart 
from  any  other  business  or  activity 
conducted   by   the   Ucensee. 


i.^nie 


of  January  in  each  year,  reports  cover- 
ing the  periods  of  6  months  ending  on 
the  30th  of  June  and  the  31st  of  Decem- 
ber, respectively,  next  prior  to  said  dates 
These  reports  shall  show  the  names  of 
the  agencies  to  which  free  service  was 
rendered  pursuant  to  this  rule,  the  gen- 
eral character  of  the  communications 
handled  for  each  agency,  and  the  charges 
in  dollars  which  would  have  accrued  to 
the  carrier  for  such  service  rendered  to 
each  agency  if  charges  for  such  com- 
munications had  been  collected  at  the 
published  tariff  rates. 


on. 


§  21.301       National  defense;  free  service. 

Any  common  carrier  authorized  un- 
der the  rules  of  this  part  may  render  to 
any  agency  of  the  United  States  Oov- 
errunent  free  service  in  connection  with 
the  preparation  for  the  national  defense. 
Every  such  carrier  rendering  any  such 
free  service  shall  make  and  file,  in  dupli- 
cate, with  the  Commission,  on  or  before 
the  31st  of  July  and  on  or  before  the  31st 


§  21.302     AnsHers  to  notices  of  violati 

Any    person    receiving    official    notice 
of    a    violation    of    the    terms    of    the 
Communications      Act      of      1934,      as 
amended,  any  other  Federal  statute  or 
Executive  Order  pertaining  to  radio  or 
wire   communications   or   any   Interna- 
tional   radio    or   wire    communications 
treaty  or  convention,  or  regulations  an- 
nexed thereto  to  which  the  United  States 
is  a  party,  or  the  rules  and  regulations  of 
the  Federal  Communications   Commis- 
sion.  shaU,   wlthto   3   days  from  such 
receipt,  send   a  written  answer  to  the 
office  of  the  Commission  originating  the 
official  notice.    If  an  answer  cannot  be 
sent,  or  an  acknowledgment  made  within 
such  3 -day  period,  acknowledgment  and 
answer  shall  be   made   at  the   earliest 
practicable  date  with  a  satisfactory  ex- 
planation of  the  delay.    The  answer  to 
each  notice  shall  be  complete  in  Itself 
and  shall  not  be  abbreviated  by  reference 
to  other  communications  or  answers  to 
other  notices.    If  the  notice  relates  to 
some  violation  that  may  be  due  to  the 
physical  or  electrical  characteristics  of 
transmitting  apparatus,  the  answer  shall 
state  fully  what  steps  have  been  taken 
to  prevent  future  violations,  and,  If  any 
new  apparatus  is  to  be  Installed,  the 
date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  prom- 
ised date  of  delivery.    If  the  installation 
of  such  apparatus  requires  a  construc- 
tion permit,  the  file  number  of  the  appli- 
cation shall  be  given  or,  if  a  file  number 
has  not  been  assigned  by  the  Commis- 
sion, such  identification  as  will  permit 
ready  reference  thereto.    If  the  notice  of 
violation  relates  to  Inadequate  matote- 
nance  resulting  in  Improper  operation  of 
the  transmitter,  the  name  and  license 
number  of  the  operator  performing  the 
maintenance    shall    be    given.    If    the 
notice  of  violation  relates  to  some  lack 
of  attention  to,  or  improper  operation  of, 
the  transmitter  by  other  employees,  the 
reply  shall  set  forth  the  steps  taken  to 
prevent  a  recurrence  of  such  lack  of 
attention  or  improper  operation. 

§21.303      Discontinuance,     reduction    or 
impairment  of  service. 

''a)  If  the  public  communication 
service  provided  by  a  station  In  the  Do- 
mestic Public  Radio  Services  is  involun- 
tarily discontinued,  reduced  or  impaired 
for  a  period  exceeding  48  hours,  the  sta- 
tion licensee  shall  promptly  give  notifica- 
tion thereof  in  wriUng  to  the  Commission 
at  Washington.  D.C.,  20554,  and  the  Com- 
missions  Englneer-in-Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated. In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
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for  such  discontinuance,  reduction  or 
impairment  of  service,  including  a  state- 
ment as  to  when  normal  service  is  ex- 
pected to  be  resumed.  When  normal 
service  is  resumed,  prompt  notification 
thereof  shall  be  given  in  writing  to  the 
Commission  at  Washington,  D.C.,  20554. 
and  the  Commission's  Englneer-ln- 
Charge  of  the  radio  district  in  which  the 
station  Is  located. 

(b)  No  station  licensee  subject  to  Title 
II  of  the  Communications  Act  of  1934,  as 
amended,  shall  voluntarily  discontinue, 
reduce  or  lmi>alr  public  communication 
service  to  a  community  or  part  of  com- 
munity without  obtaining  prior  authori- 
zation from  the  Commission  pursuant  to 
the  procedures  set  forth  in  Part  63  of 
thu  chapter.  In  the  event  that  perma- 
nent discontlDuance  of  service  is  author- 
ized by  the  Commission,  the  station 
licensee  diall  immediately  give  notifica- 
tion of  the  effective  date  thereof  in  writ- 
ing to  the  Commission's  Bngineer-ln- 
Charge  of  the  radio  district  In  which  the 
station  is  located  and  shall  promptly 
send  the  station  license  to  the  Commis- 
sion at  Washington,  D.C.,  20554.  for  can- 
cellation. 

(c)  Any  station  licensee,  not  subject 
to  Title  n  of  the  Commimications  Act  of 
1934.  as  amended,  who  voluntarily  dis- 
continues, reduces  or  impairs  public 
c(»nmiuilcation  service  to  a  community 
or  part  of  a  community  shall  give  written 
notification  to  the  Cwnmlsslon  within  7 
days  thereof.  In  the  event  that  service 
is  permanently  discontinued,  the  licensee 
shall  give  written  notification  thereof  to 
the  CwnmlBfilon'B  Eliglneer-ln-Charge  of 
the  radio  district  in  which  the  staticm 
is  located  and  shall  promptly  send  the 
station  license  to  the  Commission  at 
Washington,  D.C.,  20554.  for  cancella- 
tion. 

§  21.304     Tariffs,  reports,  and  other  ma- 
terial required  to  be  submitted  to  the 
Commission. 
Part  1  of  this  chapter,  beginning  with 
9  1.771.  contains  a  siunmary  of  certain 
material  and  reports,  including,  but  not 
limited  to  schedule  of  charges  and  ac- 
counting  and  financial   reports,   which 
must  be  filed  with  or  submitted  to  the 
Commission. 

§  21.305  Reports  required  concerning 
amendmenu  to  charters,  bylaws,  and 
partnership  agreements. 

Any  amendments  to  charters,  articles 
of  incorporation  or  association,  bylaws, 
or  partnership  agreements  shall  promptly 
be  filed  with  the  Secretary.  Federal  Com- 
munications Commission,  Washington, 
D.C. ,  20554.  Such  filing  shall  be  directed 
to  the  attention  of  the  Chief.  Common 
Carrier  Bureau. 

§  21.306  Requirement  that  permittees 
and  licensees  respond  to  official  com- 
munications. 

All  permittees  and  licensees  in  these 
services  are  required  to  respond  to  official 
communications  from  the  Commission 
with  reasonable  dispatch  and  according 
to  the  tenor  of  such  communications. 
Failure  so  to  do  will  be  given  appropriate 
consideration  in  connection  with  any 
subsequent  applications  which  the  of- 
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fending  party  may  file  and  may  result  in 
the  designation  of  such  applications  for 
hearing,  or  in  apppropriate  cases,  the 
institution  of  proceedings  looking  to  the 
modification  or  revocation  of  the  per- 
tinent authorizations.  j 

Subpart   F — Developmental 
Authorizations 

§  21.400      Eligibility. 

Developmental  authorizations  for  sta- 
tions in  the  Domestic  Public  Radio  Serv- 
ices will  be  issued  only  to  existing  and 
proEKjsed  communication  conunon  car- 
riers who  are  legally,  financially  and 
otherwise  qualified  to  conduct  experi- 
mentation utilizing  hertzian  waves  for 
the  development  of  engineering  or  opera- 
tional data,  or  techniques,  directly  re- 
lated to  a  proposed  Domestic  Public 
Radio  Service  or  to  a  regularly  estab- 
lished radio  service  regulated  by  the  rules 
of  this  part. 
§  21.401      Scope  of  service. 

Developmental  authorizations  may  be 
issued  for : 

(a)  Field  strength  surveys  relative  to 
or  precedent  to  the  filing  of  applications 
for  construction  permits,  in  connection 
with  the  selection  of  suitable  locations 
for  stations  proposed  to  be  established 
in  any  of  the  regularly  established  radio 
services  regulated  by  the  rules  of  this 
part ;  or 

(b)  Development  of  proposed  Domes- 
tic Public  Radio  Services  to  be  governed 
by  the  rules  and  regulations  of  this  part. 

§21.402      Adherence   to    program    of    re- 
search and  development. 

The  program  of  research  and  develop- 
ment, as  stated  by  an  applicant  in  the 
application  for  construction  permit  or 
license  or  stated  in  the  instrument  of  sta- 
tion authorization,  shall  be  substantially 
adhered  to  unless  the  licensee  is  other- 
wise authorized  by  the  Commission. 

§  21.403      Special  procedure  for  the  de- 
velopment of  a  nevf  service  or  for  the 
uae  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part. 
(a)  An  authorization  for  the  develop- 
ment of  a  new  common  carrier  service 
not  in  accordance  with  the  provisions 
of  the  rules  in  this  part  may  be  granted 
for  a  limited  time,  but  only  after  the 
Commission  has  made  a  preliminary  de- 
termination with  respect  to  the  factors 
set  forth  in  this  paragraph,   as   each 
case  may  require.    This  procedxire  sHao 
applies  to  any  application  that  Involves 
use  of  a  frequency  which  is  not  in  ac- 
cordance with  the  provisions  of  the  rules 
in  this  P8u1;,  although  in  accordance  with 
the  Table  of  Frequency  Allocations  con- 
tained In  Part  2  of  this  chapter.     (An 
application  which  involves  use  of  a  fre- 
quency which  Is  not  in  accordance  with 
the  Table  of  Frequency  Allocations  In 
Part  2  of  this  chapter  should  be  filed  in 
accordance  with  the  provisions  of  Part 
5  of  this  chapter.  Experimental  Radio 
Services      (Other     Than     Broadcast).) 
The  factors  with  respect  to  which  the 
Commission  will  make  a  preliminary  de- 
termination before  acting  on  an  applica- 


tion filed  under  this  paragraph  are  as 
follows: 

(1)  That  the  public  interest,  conven- 
ience or  necessity  warrants  considera- 
tion of  the  establishment  of  the  proposed 
service  or  the  use  of  the  proposed  fre- 
quency; 

(2)  That  the  proposed  operation  ap- 
pears to  warrant  consideration  to  effect 
a  change  in  the  provisions  of  the  rules 
in  this  part;  and/or 

(3)  That  some  operational  data 
should  be  developed  for  consideration  In 
any  rule-making  proceeding  which  may 
be  Initiated. 

(b)  Applications  for  construction  per- 
mits for  stations  which  are  intended  to 
be  used  in  the  development  of  a  pro- 
posed service  shall  be  accomi>anied  by 
a  petition  to  amend  the  Commission'! 
niles  with  respect  to  frequencies  and 
such  other  items  as  may  be  necessary 
to  provide  for  the  regiilar  establishment 
of  the  proposed  service. 

§  2 1 .404     Terms  of  grant ;  general  limit*, 
tions. 

(&)  Developmental  authorizations 
normally  shall  be  issued  for  one  year, 
or  such  shorter  term  as  the  Com- 
mission may  deem  appropriate  in  any 
particular  case,  and  shall  be  subject  to 
cancellation  without  hearing  by  th« 
Commissian  at  any  time  upon  notice  to 
the  licensee. 

(b)  Where  some  phases  of  the  devd- 
opmental  program  are  not  covered  by 
the  general  rules  of  the  Commission  or 
by  the  rules  of  this  part,  the  Commissian 
may  specify  supplemental  or  additions! 
requirements  or  conditions  in  each  case 
as  it  may  deem  necessary  in  the  public 
interest,  convenience  or  necessity. 

(c)  Frequencies  allocated  to  the  serv- 
ice toward  which  such  development  li 
directed  will  be  assigned  for  develop- 
mental operation  on  the  basis  that  no 
interference  will  be  caused  to  the  regular 
services  of  stations  operating  In  aooord- 
ance  with  the  Commission's  Table  of 
Frequency  Allocations  (§2.106  of  thia 
chapter) . 

(d)  The  rendition  of  communication 
service  for  hire  is  not  permitted  under 
any  developmental  authorizations  unka 
specifically  authorized  by  the  Commii- 
sion. 

(e)  The  grant  of  a  developmental  au- 
thorization carries  with  it  no  assuranei 
that  the  developmental  program,  if  sue- 
cessful,  will  be  authorized  on  a  penns- 
nent  basis  either  as  to  the  servlee 
Involved  or  the  use  of  the  frequenctoi 
assigned  or  any  other  frequencies. 

§  21.40S      Supplementary      showing     re- 
quired. 

(a)  Authorizations  for  development 
of  a  proposed  radio  service  in  tta 
Etomestic  Public  Radio  Services  will  be 
issued  only  upon  a  showing  that  the  ap- 
plicant has  a  definite  program  of  re- 
search and  development,  the  detalli  of 
which  shaU  be  set  forth,  having  reasoo- 
able  promise  of  substantial  contributtOB 
to  these  services  within  the  term  of  aa» 
authorization.  In  addition  to  showtai 
that  the  applicant  is  financially  quiil- 
fled  or  that  adequate  provision  has  bMi 
made  to  underwrite  the  costs  of  the  pio- 
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posed  venture,  a  specific  showing  should 
be  made  as  to  the  factors  which  the  ap- 
plicant believes  qualify  him  technically 
to  conduct  the  research  and  develop- 
ment program.  Including  a  description 
of  the  nature  and  extent  of  engineering 
facilities  which  applicant  has  available 
for  such  purpose. 

(b)  Expiring  developmental  author- 
ixations  may  be  renewed  only  upon  the 
applicants  compliance  with  the  appli- 
cable requirements  of  S  21.406  (a)  and 
(b)  relative  to  the  authorization  sought 
to  be  renewed  and  upon  a  factual  show- 
ing that  further  progress  in  the  program 
of  research  and  development  requires 
further  radio  transmission  and  that  the 
public  Interest,  convenience  or  necessity 
would  be  served  by  renewal  of  such  au- 
thorization. 

§  21.406      Developmental     report     re- 
quired. 

(a)  Upon  completion  of  the  pro- 
gram of  research  and  development,  or, 
in  any  event,  upon  the  expiration  of 
the  instrument  of  station  authorization 
under  which  such  investigations  were 
permitted,  or  at  such  times  during  the 
term  of  the  station  authorization  as  the 
Conunission  may  deem  necessary  to 
evaluate  the  progress  of  the  develop- 
mental program,  the  licensee  shall  sub- 
mit, in  duplicate,  a  comprehensive  re- 
port on  the  following  items,  in  the  order 
designated : 

(1)  Report  on  the  various  phases  of 
the  project  which  were  investigated 

(2)  Total  number  of  hoiu-s  of  opera- 
tion on  each  frequency  assigned. 

(3)  Copies  of  any  publication  on  the 
project. 

(4)  A  listing  of  any  patents  applied 
for,  Includiiig  copies  of  any  patents  is- 
sued as  a  consequence  of  the  activities 
carried  forth  under  the  authorisation 

(6)  Detailed  analysis  of  the  result  ob- 
tained. 

(6)  Any  other  pertinent  information. 

(b)  In  addition  to  the  information 
required  by  paragraph  (a)  of  this 
section,  the  developmental  report  of 
a  station  authorized  for  the  develop- 
ment of  a  proposed  radio  service 
shaU  include  comprehensive  informa- 
tion on   the    following    items: 

(1)  Probable  public  support  and  meth- 
ods of  its  determination 

tloM  ^^^"**''^^    o'   service    opera- 

(3)  Interference  encoimtered 
miil  ^^'■"nent  information  relative  to 
merits  of  the  proposed  service. 

(5)  Propagation  characteristics  of  fre- 
Quencies  used,  particularly  with  respect 
to  the  service  objective 

Bjitlhi^^^'li^''''^^  believed  to  be  more 
"^^^bleand  reasons  therefor. 

(7)  Type  of  signals  or  communications 
employed  in  the  experimental  work. 

wlll'L  r^'?^"^'  ^developmental  reports 
Jin  be  made  a  part  of  tiie  Commission's 
PuWlc  records.  However,  an  applicant 
may  request  that  the  Commission  witii- 
JoW  from  the  public  certain  reports  and 
•-oc^ted  material  relative  to  the  ac- 
"^PU^hments  achieved  under  develop- 
amtal  authorization,  and,  if  it  appeaVs 
mat  such  information  should  be  with- 
neJd,  the  Commission  will  so  direct. 


FEDERAL  REGISTER 

Subpart  G — Domestic   Public  Land 
Mobile   Radio   Service 
§  21.500     Eligibility. 

Authorizations  for  base  stations  and 
auxiliary  test  stations  to  be  operated  in 
this  service  will  be  issued  to  existing  and 
proposed  communication  common  car- 
riers. Authorizations  for  mobile  stations 
on  land  or  on  board  vessels  will  be  issued 
to  communication  common  carriers  or  to 
individual  users  of  the  service.  Applica- 
tions will  be  granted  only  in  cases  where 
it  is  shown  that  (a)  the  applicant  is 
legally,  financially,  technically  and 
otherwise  qualified  to  render,  the  pro- 
posed service,  (b)  there  are  frequencies 
available  to  enable  the  applicant  to 
render  a  satisfactory  service,  and  (c)  the 
public  interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

§  21.501      Frequencies. 

The  following  frequencies  are  avail- 
able to  the  Domestic  Public  Land  Mo- 
bile Radio  Service  for  the  use  set  forth 
in  this  section. 

(a)  For  assigiunent,  in  accordance 
with  the  Zk)ne  Allocation  Plan,  to  stations 
of  communication  common  carriers 
which  are  also  in  the  business  of  afford- 
ing pubUc  landline  message  telephone 
service,  for  General  and  Dispatch  Com- 
munications (provided  that  Signaling 
Communications  may  also  be  furnished 
by  any  facility  rendering  such  General 
or  Dispatch  service).  The  frequencies 
specified  may  be  used  in  adjoining  zones 
within  moderate  distances  of  the  respec- 
tive zone  bo\mdaries  to  permit  continu- 
ous service  to  mobile  units  transiting 
such  zone  boundaries. 

Zone  I— Baae  Btatlon  frequency:  35  66 
Mc/s;  Mobile  and  Auxiliary  Test  station 
Irequency:  43.66  Mc 's. 

Connecticut.  New  Jersey. 

Delaware.  New  York. 
District  of  Columbia.        Pennsylvania. 

Lake  Ontario.  Rbode  Island 

'^^"e-  Vermont. 

Maryland.  Virginia. 

Massachusetts.  West  Virginia 
New  Hajiipslilre. 

Zone  U— Base  station  frequencv:  8534 
Mc/e;  Mobile  and  Auxiliary  Test"  station 
frequency:   43.34  Mc  s. 

Alabama.  Mississippi. 

^oTldA.  North  Carolina. 

?*°fK*a-  South  Carolina. 

Louisiana. 
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Zone    VI— Base    station    frequency:  35  88 

Mc  s;  Mobile  and  Auxiliary  Test  station  fre- 
quency:  43.38  Mc/s. 

Arizona.  Nevada. 

California.  New  Mexico. 

Colorado.  Utah. 

Zone  Vn— Base  station  frequency:  35.26 
Mc  s;  Mobile  and  Auxiliary  Test  station  fre- 
quency:  43.26  Mc  6. 

Idaho.  Washington. 

Oregon. 

Zone  Vrn— Base  station  frequency:  35.50 
Mc  s;  Mobile  and  Auxiliary  Test  station  fre- 
quency:   43  50  Mc   8. 

Indiana.  New  York. 

Lake  St.  Clair.  Ohio. 

Michigan.  Pennsylvania. 

New  Jersey.  The  Great  Lakes. 

Zone  IX— Base  station  frequency:  85  62 
Mc.  s;  Mobile  and  Auxiliary  Test  station  fre- 
quency:   43.62  Mc,  6. 


Arkansas. 
Oklahoma. 


Texas. 


Zone  X— Base  station  frequency:  35  46 
Mc  s;  Mobile  and  Auxiliary  Test  station 
frequency:  43.46  Mc  s. 


California. 
Oregon. 


Washington. 


Zone    in — Base 
Mc's;  Mobile  and 
quency:   43  42  Mc 
IlUnoU. 
Indiana. 
Kentucky. 
Lake  Erie. 
Lake  Huron. 
Lake  Michigan. 

Zone  rv — Base 
Mc  s:  Mobile  and 
quency:  43.54  Mc 
Iowa. 

Minnesota. 
Montana. 
Nebraska. 

Zone     V — Base 
Mc's:  Mobile  and 
quency:  43.30  Mc. 
Arkansas. 
Kansas. 
Mlsaourl. 


station  frequency:  35  42 
Auxiliary  Test  station  fre- 
s. 

Lake  St.  Clair. 

Lake  Superior. 

Michigan. 

Ohio. 

Tennessee. 

Wisconsin. 

station  frequency:  35.54 
Auxiliary  Test  Btatlon  fre- 
,  8. 

North  Dakota. 
South  Dakota 
Wyoming. 

station  frequency:  35.80 
Auxiliary  Test  station  fre- 

8. 

Oklahoma. 
Texas. 


lb)  For  assignment,  to  stations  of 
communication  common  carriers  en- 
gaged also  in  the  business  of  affording 
pubUc  landline  message  telephone  serv- 
ice, for  General  and  Dispatch  Commu- 
nications (provided  that  Signaling 
Communications  may  also  be  furnished 
by  any  facility  rendering  such  General 
Dispatch  Service) : 

Mobile  and 
auxUiary   test  sta- 
Base  station  fre-                      tion  frequencies 
quencles   (Mc/s)                      {Mc/t) 
152.51 157  77 

152  57 157  83 

152.60 157  gg 

152  63 157  gg 

152  66 157  g2 

152.69 157  95 

152.72 157  gg 

152.75 158  01 

152.78 158  Q^ 

i!2-81 158  07 

*S*  *5 459  45 

454  55 459  55 

454.60 459  80 

454.65 459   85 

454.75  ' ,  459   7'J 

454.80  ' ,  459   80 

454.85  '. ,  459  85 

*54  90  '- >  459.  90 

454.95  ' ,  459  95 

'  Pending  promulgation  of  rules  and  regu- 
lations to  govern  the  pubUc  alr-grotmd  radio- 
telephone service,  and  subject  to  further 
Order  of  the  Commission,  frequencies  In  the 
454.675-455.000  Mc/B  and  459.676-400.000  Mc/s 
bands  are  not  available  for  operaUon  of 
new  radio  facilities  In  the  Domestic  Public 
Land  MobUe  Radio  Service.  In  the  Interim, 
the  authorizations  of  stations  using  such* 
frequencies  may  be  renewed,  subject  to 
Commission  determination  relative  to  vise  of 
such  frequenclea  by  the  pubUc  air-ground 
radiotelephone  service. 

(c)  For  assignment  to  stations  of  com- 
munication common  carriers  not  also 
engaged  in  the  business  of  providing  a 
public  landline  message  telephone  serv- 
ice for  General  and  Dispatch  Communi- 
cations    (provided    that    Signaling 
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Commimicatlons  may  also  be  furnished 
by  any  facility  rendering  such  General 
or  IMspatch  service) : 

Base  station  Mobile,  dispatch,  and 

frequencies  auxiliary  test  station 

(Mc/8)  frequencies  {Mc/s) 

152.03 —       158.  49 

152.06 158.  52 

162.09 158.  55 

152.12 158.  58 

152.15 158.  61 

152.18 158.  64 

152.21 158.  67 

454.05 459.  05 

454.10 459.  10 

454.15 459.  15 

464JJ0 459.  20 

454.25 - *59.  25 

454.30 459.  30 

454.35 459.  35 

(d)  For  assignment,  to  base  stations 
of  communication  common  carriers  for 
use  exclusively  in  providing  a  one-way 
signaling  service  to  mobile  receivers: 

35.22  Mc/8  43.22  Mc/s 

35.58  Mc/s  43.58  Mc/s 

(1)  Wherever  feasible,  the  frequencies 
35.22  Mc/s  and  35.58  Mc/s  shall  be  as- 
signed for  use  in  any  area  prior  to  the 
assignment  of  the  frequencies  43.22  Mc/s 
and  43.58  Mc/s. 

(2)  If  an  applicant  for  authorlzaUon 
to  provide  an  exclusive  one-way  signal- 
ing service  provides,  or  proposes  also  to 
provide.  General  or  Dispatch  service  in 
accordance  with  paragraphs  (a),  (b) 
and  (c)  of  this  section,  the  application 
for  a  one-way  facility  should  be  sup- 
ported with  full  information  to  show  why 
the  proposed  signaling  service  could  not 
be  provided  in  connection  with  the  base 
station  facilities  used  for  such  General 
or  Dispatch  service. 

(e)  On  a  shared  basis  with  other  com- 
mon carrier  fixed.  International  control 
and  operational  fixed  radio  services,  fre- 
quencies in  the  band  2110-2200  Mc/s  may 
be  authorised  for  use  by  control  and  re- 
peater stations  fimctloning  in  conjunc- 
tion with  the  Domestic  Public  Land  Mo- 
bile Radio  Service  on  the  condition  that 
the  emission  k>andwidth  Is  limited  to  the 
minimum  nccessary  to  serve  the  purpose 
required.  Bandwldths  In  excess  of  5 
Mc/s  will  not  be  authorized. 

(f )  The  frequencies  listed  in  this  para- 
graph are  available  for  assignment  to 
control  and  repeater  stations  functioning 
in  conjunction  witti  the  Domestic  Public 
Land  Mobile  Radio  Service,  on  a  shared 
basis  with  certain  other  radio  services. 
A  repeater  station  normally  will  not  be 
authorized  unless  the  land  mobile  ra- 
dio system  with  which  it  is  associated 
is  continuously  open  for  public  corres- 
pondence and  the  emission  of  the  re- 
peater station  are  under  the  operational 
surveillance  of  the  land  mobile  system's 
operating  personnel. 

72-76  Mc/s  Band » 

Mc/s  Mc/s  Mc/s  Mc/s 

73.03  73.80  73.58  73.86 

72.06  73.34  73.82  72.90 

73.10  73J8  73.86  73.94 

73.14  73.43  73.70  73.08 

73.18  73.46  73.74  75.43 

73.23  73.80  73.78  75.46 

73.36  73.64  73.83  76.50 
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72-76  Mc/3  Band  ' — Continued 

Mc/s              Mc's              Me  s  Mc  s 

75.64               75.66               75.78  75  90 

75.58                75.70                75.82  75  94 

75.62                 76.74                 76.86  75.98 

1  Assignments  made  to  stations  on  frequen- 
cies in  this  band  are  subject  to  the  condi- 
tion that  no  harmful  Interference  will  be 
caused  to  operational  fixed  artations  or  re- 
ception of  television  stations  on  channels 
4  or  5.  (See  §21.103.)  Existing  stations 
authorized  In  the  73  to  74.6  Mc/s  band  as 
of  December  1,  1961,  may  continue  to  operate 
and  shall  not  be  required  to  afford  protec- 
tion to  the  radio  astronomy  service. 

(g)  New  control  and  repeater  stations 
will  not  be  authorized  in  the  890-940 
Mc/s  band.  However,  stations  which 
were  authorized  to  operate  on  such  fre- 
quencies on  April  16.  1958.  may  be  grant- 
ed renewed  licenses  subject  to  the  fol- 
lowing conditions : 

(1)  Operations  shall  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  915 
Mc/s  or  from  the  emission  of  radioloca- 
tion stations  in  the  890-942  Mc/s  band. 

(2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the  radio- 
location service  in  the  890-942  Mc  s 
band. 

(h)  Stations  now  authorized  in  the 
band  890-940  Mc  s  may  be  authorized  to 
operate  in  the  band  942-952  Mc/s  on  the 
following  conditions : 

(1)  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Government  radioposltionlxig  stations  In 
the  890-942  Mc/s  band  or  by  ISM  equip- 
ment operating  on  915  Mc  s. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Mc/s  is  likely  to  eliminate  the  inter- 
ference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kc/6. 

(4)  That  the  proposed  frequency 
assiernment  wUl  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Mc/s. 

(1)  In  lieu  of  a  wireline  circuit  for  con- 
trol of  a  specific  base  station  transmitter 
from  its  required  control  point  or  in  lieu 
of  wirelines  for  an  audio  circuit  to  a 
base  station  control  point  from  a  re- 
motely located  fixed  receiver  used  for 
reception  of  mobile  station  transmis- 
sions, and  upon  an  affirmative  showing 
that  the  conditions  set  forth  in  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph are  satisfied,  a  single  control  and 
repeater  station  may  be  authorized  to 
miscellaneous  common  carriers  upon  the 
frequencies  indicated  below:  > 

Control  station  Repeater  station 

frequencies  (Mc/s)     frequencies  (Mc/s) 


454.05 

459.05 

454.10 

459.10 

454.16 

459  15 

454.20 

459.20 

454.26 

459.25 

454.30 

459.30 

454.35 

459.35 

geographical  boundary  of  the  nearest 
urbanized  area  having  a  population  over 
300.000  (as  determined  and  defined  in 
the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Censxis) . 

(2)  The  repeater  station,  and  the 
point  to  which  Its  transmissions  are  di- 
rected, are  located  over  50  airline  miles 
from  the  nearest  geographical  boundary 
of  the  nearest  urbanized  area  having  a 
population  over  300.000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census  > . 

( 3 )  The  effective  radiated  power  of  the 
control  or  repeater  station  does  not  ex- 
ceed 150  watts. 

(4)  The  use  of  the  frequencies  by  a 
control  or  repeater  station  will  not  cause 
harmful  interference  to  any  other  sta- 
tion authorized  to  use  such  frequencies 
and  shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio  serv- 
ice by  other  classes  of  stations. 

(5)  Series  operation  of  more  than  one 
control  or  repeater  station  is  not  in- 
volved. 

Notk:  The  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  may  be  waived  by 
the  Commission  upon  •  factual  showing, 
supported  by  such  englnoerlng  proof  as  nuy 
be  necessary,  that  all  of  the  cturently  as- 
signable pairs  of  152-162  Mc/s  band  frequen. 
cles  listed  In  paragraph  (c)  of  this  section 
are  not  assigned  or  applied  for  within  In- 
terference range  of  existing  or  possible  8t«« 
tlon  assignments  within  the  urbanized  are* 
having  a  population  of  over  300,000  ami, 
upon  a  satisfactory  showing,  that  In  such 
area  over  a  substantial  period  of  years  th« 
growth  of  the  public  land  mobile  radio  serr- 
ice  has  not  been  hampered  and  Is  not  likely 
to  be  hampered  by  a  shortage  of  frequencies 
allocated  to  such  service  In  the  162  to  163 
Mc  s  band.  Facilities  authorized  under  the 
provisions  of  such  waivers  shall  be  on  a 
secondary  basis  and  subject  to  the  condition 
that.  In  the  event  the  frequencies  are  re* 
quired  for  asslgiunent  to  base  and  mobile 
stations  In  the  area,  operation  thereon  abaU 
be  terminated  within  60  days  after  notice  Is 
received  from  the  Commission. 

§  21.502      Classifiratioa  of  bai^e  stations. 

Base  stations  of  miscellaneous  com- 
mon carriers  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be  clas- 
sified,  as  set  forth  bdow,  according  to 
their  transmitting  antenna  height  abore 
average  terrain,  and  according  to  their 
effective  radiated  power  in  the  horizontal 
plane  of  the  antenna. 


(1)  The  control  station,  and  the  base 
station  controlled  thereby,  are  located 
over  50  airline  miles  from  the  nearest 


Antenna  height  above 
average  terrain  (feet) 

Class  of  station 

400to500          

c 
c 

D 

D 
E 

B 
C 
C 
D 
U 

B 
B 

{■ 
C 
D 

A 
R 
B 
C 

C 

A 

300  to  400      

A 

200to300     

R 

100  to  200       

B 

0  to  100                     -     .  -- 

C 

30      eo 

Kffective 

(watts). 

120      2.V) 
radiated 

soo 

power 

§  21.503      Geographical  separation  of  co- 
channel  stations. 

Base  stations  of  miscellaneous  com- 
mon carriers  operating  co-channel  In 
this    service    shall    normally    be   aep- 
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arat«d  by  not  less  than  the  distances 
shown  below: 


Class  of  station 

Minimum  mileage  separation 
l>etween  oo-channel  stations 

A 

75 
68 
64 
60 
M 

61 
S6 
.%3 
fiO 

48 
45 
42 

36 
29 

B 

C 

D 

E... 

23 

A 

BCD 
Class  of  station 

E 

In  any  particular  case,  where  it  appears 
that  unusual  radio  wave  propagation 
conditions  are  involved,  the  Commission 
may  require  greater  separation  than  in- 
dicated in  the  above  table,  or  make  as- 
signments at  lesser  station  spacing.  Ref- 
erence may  be  made  to  §  73 .6 1 1  ( d  •  of  this 
chapter.  Radio  Broadcast  Services,  for 
methods  of  computing  milage  separa- 
tion between  station  locations. 

§  21.504      Service  area  of  base  Mation. 

(a)  The  limits  of  reliable  service  area 
of  a  base  station  are  considered  to  be  de- 
scribed by  a  field  strength  contour  of  37 
decibels  above  one  microvolt  per  meter 
for  stations  engaged  in  two-way  com- 
munication service  with  mobile  stations 
and  43  decibels  above  one  microvolt  per 
meter  for  stations  engaged  in  one-way 
signaling  service.  Service  within  that 
area  is  generally  expected  to  have  an 
average  reliabUIty  of  not  less  than  90 
percent. 


FEDWAL  REGISTER 

(b)  The  field  strength  contours  de- 
scribed m  paragraph  (a)  of  this  section 
shall  be  regarded  as  determining  the 
limits  of  the  reliable  service  area  of  the 
related  base  stations  for  the  purpose  of 
providing  protection  to  such  stations 
from  co-channel  electrical  harmful  in- 
terference and  defining  the  area  within 
which  consideraUon  will  be  accorded 
claims  of  economic  competitive  injury. 

§  21.505      Antenna      height-powc»-     limit 
for  base  stations. 

In  view  of  the  fact  that  the  predomi- 
nant   need   for   mobile    communication 
service  can  usually  be  met  by  base  sta- 
tions within  the  classification  set  forth 
in  §  21.502,  and  because  widespread  cov- 
erage is  undesirable  In  areas  where  no 
substantial  need  exists  for  mobile  com- 
munication  service   through   a   distant 
base  station,  base  stations  will  not  be 
authorized  to  employ  transmitting  an- 
tennas In  excess  of  500  feet  above  av- 
erage terrain  imless  the  effective  radi- 
ated power  of  the  base  station  is  reduced 
below  500  watts  by  not  less  than  the 
amount  shown  in  the  following  chart 
entitled  "Required  Reduction  in  Effective 
Radiated  Power  for  Antenna  Heights  in 
Excess  of  500  Peet  Above  Average  Ter- 
rain". 

§  21.506     Power   limitations. 

Stations  in  this  service  shall  not  be 
permitted  to  exceed  500  watts  effecUve 
radiated  power  and  shall  not  be  author- 
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ized  to  use  transmitters  having  a  rated 
power  output  in  excess  of  the  limits  set 

^'S/h  ^  i^-'^?.'^'^'  -■  Provided,  however. 
That  the  effective  radiated  power  of  dis- 
patch stations  shall  not  be  permitted  to 
exceed  100  watts.  A  base  station  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
of  the  base  station  with  which  it  Is 
associated  will  not  be  authorized. 

§  21.507      Bandwidth  and  emiss^ion  limi- 
lations. 

(a)    Stations  in  the  Domestic  Public 
Land      Mobile      Radio      Service      shall 
normally  be  authorized  to  use  only  type 
A3  or  P3  emission  for  radiotelephony 
and  type  Al.  A2.  Fl.  or  P2  emission  for 
selective  signaling.    The  authorization  to 
use  type  A3  or  P3  emission  for  radio- 
telephony  shaU  be  construed  to  include 
the  use  of  tone  signals  or  signaling  de- 
vices the  sole  function  of  which  is  to 
establish  and  maintain  communication 
Stations    providing    one-way    signaUng 
service  by  means  of  selective  signaling 
which   IS  not   associated   with   a   voice 
message  are  required  to  be  authorized  to 
employ  telegraph  type  emission  appro- 
priate to  the  type  of  transmission  em- 
ployed.      The   use    of    types   AO   or   PO 
emission  in  the  72-76  Mc/s  band  will  not 
be  authorized,  except  for  temporary  or 
short  penods  necessary  for  testing  inci- 
dent to  the  construction  or  maintenance 
of  a  radio  staUon.     (Further  reference 
should  be  made  to  §§21.103  to  21  105 
inclusive. » 


•00        TOO      900     too     1000 


1800  xooo  aooo 
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RULES  AND  REGULATIONS 


(b)  The  T««tv<miim  authorized  band-width  of  emission  and,  for  the  oases  of  fre-  (5)  Other  public  radio  facilities  avail- 
quency  or  phase  modulated  emissions,  the  maximum  authorized  frequency  deviation  able  in  the  area  providing  service  to 
shiUl  be  as  follows:  i  mobile  stations  on  board  vessels. 

-I (6)   Such  other  information  as  may  be 

deemed   pertinent,   showing   that  com- 


Type  of  emission 


Al 
A2 
A3 
Fl 
F2. 
F3. 


eO-lfiO  Mc/s 


Aottaoriud 
bandwidth 

kc/s 


1 
3 
8 
3 
15 
40 


Frequency 
deviation 

kc/3 


15 


25-50  Mc/s  and  150-450  Mc/s 


(c)  On  frequencies  above  500  Mc/s, 
the  bandwidth  authorized  shall  not  ex- 
ceed 400  kc/s  for  each  derived  communi- 
cation chsinnel  and  may  be  restricted  to 
lesser  bandwidth  when  appropriate  to 
the  tsrpe  of  operation  involved  in  any 
particular  case. 

(d)  Other  types  of  emission  or  band- 
width in  excess  of  those  specified  in  para- 
graph (b)  of  this  section  may  be  author- 
ized upon  an  adeqiiate  showing  of  need 
therefor.  An  application  requesting 
such  authorization  shall  fully  describe 
the  modulation  characteristics  (for  FUL 
include  m<^*<TW"*"  modulating  frequency 
and  maximum  frequency  deviation) 
emission  and  bandwidth  desired,  shall 
specify  the  bandwidth  to  be  occupied, 
and  shall  state  the  reasons  why  such 
emission  or  bandwidth  is  required. 

(e)  The  authorization  to  employ  any 
of  the  various  types  of  modulated  emis- 
sion in  this  service  shall  be  construed  to 
include  authority  to  employ  unmodu- 
lated emission  only  for  temporary  or 
short  periods  necessary  for  equipment 
testing  incident  to  the  construction  and 
maintenance  of  a  radio  station. 

§  21.508     Modulation  requirements. 

(a)  The  use  of  modulating  frequen- 
cies higher  than  3000  cycles  per  second 
for  radiotelephony  or  tone  signaling  is 
not  authorized  on  frequencies  below  500 
Mc/s. 

(b)  [Reserved] 

(c)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall 
be  sufiScient  to  provide  efficient  com- 
munication and  shall  normally  be  main- 
tained above  70  percent  oH  peaks,  but 
shall  not  exceed  100  percent  on  nega- 
tive p>eaks. 

(d)  When  phase  or  frequency  modula- 
tion is  used  for  single  channel  operation 
on  frequencies  below  500  Mc/s.  the  de- 
viation arising  from  modulation  shall  not 
exceed  the  limits  specified  in  §  21.507(b) . 

(e)  Each  transmitter,  which  has  more 
than  3  watts  plate  power  input  to  the 
final  radio  frequency  stage  and  was  ini- 
tially authorized  or  installed  at  the  sta- 
tion in  this  service  after  July  1.  1950, 
emplosring  type  A3  or  P3  emission  shall 
be  equipped  with  a  device  which  will 
automatically  prevent  greater  than  nor- 
mal audio  level  from  modulating  in 
excess  of  the  limits  specified  In  para- 
graphs (c)  and  (d)  of  this  section. 

(f)  Each  transmitter,  which  employs 
type  A3  or  F3  emission  shall  be  equipped 
with  a  modulation  llmiter  in  accordance 
with  the  provisions  of  paragraph  (e)  of 
this  section  and  also  shall  be  equipped 
with  a  low-pass  audio  filter  installed  be- 


Aatborized 
bandwidth 

kc/s 

Frequency 
deviation 

kc/s 

1 

3 

8 

3 

15 

20 

5 

Authorized 

bandwidth 

kc/s 


1 

I 

1 

I 

I> 

4) 


450—500  \Ic/9  • '  "^ 

munication  with  vessels  will  not  degrade 

Frequency  or  deny  scrvlce  to  land  vehicles  receiv- 

devlation  ing  or  requesting  land  vehicular  com- 

^'■''^  munication  service  over  the  radio  facili- 

ties  of  the  base  station,  and  that  such 

service    to    vessels    is    necessary    and 

"""I"""  desirable. 

(c)   Applications  requesting  renewal  of 

II  authority   to   render   service   to   vessels 

shall  be  accompanied  by  a  ciurent  show- 

7            ^^           J  ,  *         ,w  *       „„^   tv,«  ing  of  information  as  required  in  para- 

tween  the  modulation  lixmter   and  the  |       ^^^  ^,  ^^^^  ^^^^^^ 

modulated  stage.     At  audio  frequencies  ^^^   Mobile  stations  in  this  service  may 

between  3  kcs  and  15  kc/s,  the  filter  ^^^  ^  operated  aboard  aircraft. 

shall  have  an  attenuation  greater  than  ^^^   ^^^  stations  in  this  service  which 

the  attenuation  at  1  kc/s  by  a  least  ^^^  authorized  to  render  one-way  signal- 

40iog,o  (f/3)  decibels  jng  service  may  also  render  such  service 

where    "f"    is   the    audio    frequency    in  to  receivers  installed  aboard  vessels  and 

kilocycles.     At  audio  frequencies  above  ^^''f/'*^^          ^   ..         .„  ..  ,„  „^,^„^  ,».« 

15  kc/s.  the  attenuation  shall  be  at  least  <f>   Base  staUons  in  tWs  service  may 

28  decibels  greater  than  the  attenuation  commumcate  with  appropriately  author- 

at  1  kc  s  ^^^^   Rural    Subscriber   stations   in   the 

Rural  Radio  Service,  where  the  use  of 

§  21.509     Permissible  communications.  wire  lines  is  not  practicable  or  feasible. 

,,-_..,..,        •     xv.                     „  Authorization  for  the  establishment  of  a 

(a)   Mobile  stations  in  this  service  are  S       i  o  t.t.V:^<K»^  ^t^nr^,^  ^^-^  k^  crranfa^ 

^„*-v^^,^^^^    «■«    ..^inr^^^f^ofA    TTHfv.    o«H  Rural  Subscriber  station  may  be  granted 

authorized    to   communicate    witn    ana  „„4.i„*„„+«^„  ok^«mti.i  tKof  if  ™t«ii 

4.1..^.. „v.  K„».»  »4-o,4-4»^o  ^.^i-T     c„/.v.  ^nm  upott  a  satisfactory  snowing  tnat  it  will 

through  base  stations  only.    Such  com-  ^.    ,         .     .,  „  Jl„u«i„  »nmrr.,,n</.af</». 

~..,..4«»«-i»»    K^fr^^^r,    Koe«    o«H    wirtKHa  Hot  dcgrade  the  mobile  communication 

munication    between    base    and    mobile  _  •..„\.^„j„,„j  k„  *v.^  koco  cfotiftn  o«/i 

stations  shall  be  upon  frequencies  which  ^^^^^^^  rendered  by  tJrte  base  station  and 

f?i?oT^)^^bralT(T'  ^'  ^°^"  ^"  rnr2TXTu7h:So°r  s?fouTd^ii°s^ 

''('b fLi^'sSkorii'^Vhis  service  are  r'^r':^J^'^^:J'l^T^'Zi^il 

S?HLci'SS^5^m*^bil^rtnt  wh^crcomSVtfoVi's^^to^^lff^^ 

with  associated  land  mobile  stations  m  v.„„«  „„j  r»#.Kiia  etatinn  ta 

the   same   service:    Prot>ided.    however,  ,  <«>  ^^»,^,^,! J^'f^ '?S?"t/J^"°Vi^ 

That  base  stations  may  also  render  serv-  cihties  a^^,°f ^^^^^^..^^V^^nv  SS^ 

ice  to  properly  licensed  transient  land  ^^^  ^^.  ^  <^<>°P!5^^^.]^f\iJf^^ 

mobUe  stations  normally  associated  with  cab  operations  whereto  the^ 

another  common  carrier  base  station,  in-  ^^^l^^^^^l^^^'^^l.^i^!^  *^°"**' 

^iS'^n^rsLSS?  a°itSo^rifo"n^??o1i  "^>  °^"-?  ^  ^^l^l^sions  of  the 

£SSHS^S  :?-ri^ia-^^^^^^^^^^ 

^r^^^'^^^fSlr^^  s?rr^rruiptfn?^rs^=ss 

granted  upon  a  showing  that  the  rendi-  ^                  Coimtry"  United  States  U- 

tion  of  service  to  vessels  will  not  degrade  ^                    j    ^  J  ^^  ^^^  ^^^^  ^^ich 

^l^  ''^J'^''^  ?,'  K^f  •  .^^  S^!  are  in  Canada  may  be  authorized  by  the 

which  would  be  available  in  the  a^nce  ^^^^ian  Govemiient  to  communicate 

of  service  to  vessels,  to  land  vehicles  re-  through  Canadian  Ucensed  com- 

ceiving  or  subsequently  requesting  such  ^^n  o             g         ^^^^^  m  the  Und 

services  in  the  area:  Prcwtded.  That  a«y  ^^^^^  ^^^^  ^^  ^^  ^ase  stations 

author^ation  to  render  service  to  ves-  ^^^^^^  ^nder  the  rules  of  this  part, 

sels.  other  than  lUnerant  vessels  requh-  ^b^,,^^  licensed  mobile  units  in  the 

ing  service  in  other  areas  where  VHP  ^^.^^^  carrier  land  mobUe  radio  serv- 

publlc  coast  service  is  not  available,  shaU  ^^^^  ^^^  ^^  ^^^  ^^^^  q^^  ^^ 

automati<»lly  terminate  at  the  explra^  communicate  with  and  through  United 

tion  of  60  days  after  inauguration  of  VHP  g^^^^  ucensed  base  stattons  in  this  serv- 

pubUc   coast   service    in    the    area    m-  j^^  provided  authority  for  such  com- 

volved.     Applications  for  authority  to  jnunication  has  been  granted  by  the 

communicate  with  vessels  shaU  be  ac-  commission    upon    proper    appUcation 

companled  by  a  showing  of  the  following :  therefor.     (See  5  21.29  (1)  and  (J) .) 

(1)  The  total  number  of  land  mobile  ^j^  xjrdesa  otherwise  prohibited  by 
units  being  served  through  the  base  agreements,  laws,  rules,  regulations,  etc. 
station.  ^j  the  foreign  country  concerned,  base 

(2)  The  total  number  of  land  mobile  stations  in  this  service  are  not  prohibited 
units  to  which  it  is  reasonably  expected  from  rendering  trans-border  OMnmiml- 
that  such  service  will  be  furnished  at  any  cation  service  for  hire  to  mobile  imlts  in 
time  in  the  next  12  months.  that  country  which  are  properly  licensed 

(3)  The  total  number  of  stations  on  ^^  operate  in  the  common  carrier  land 
board  vessels  InlUaUy  proposed  to  be  mobile  service  of  either  country, 
served  through  the  base  station.  (j)   Auxiliary    test    stations    in    this 

(4)  The  total  number  of  stations  on  service  shall  normally  be  operated  upon 
board  vessels  to  which  it  is  reasonably  mobile  station  frequencies  only  for  the 
expected  that  such  service  will  be  fur-  purpose  of  determining  the  performance 
nished  at  any  time  in  the  next  12  months,  of  fUed  receiving  equipment  remotely 
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located  from  the  base  station  with  which 
it  is  associated  or  where  the  receiving 
equipment  Is  located  with  the  base  sta- 
tion and  both  are  remote  from  the  con- 
trol point  of  the  station:  Provided,  how- 
ever. That  a  transmitter  used  in  an  aux- 
iliary test  station  may  be  used  as  a 
standby  transmitter  upon  the  frequency 
of  the  base  station  with  which  it  is  asso- 
ciated whenever  such  base  station  is  out 
of  service  for  maintenance  or  repair. 

<  k '  A  subscriber's  dispatch  station  in 
this  service  is  authorized  to  intercommu- 
nicate only  with  the  mobile  stations  of 
said  subscriber  through  the  base  station 
with  which  it  is  associated.  Where  more 
than  one  sut)scril>er  jointly  operate  a  dis- 
patch station,  each  subscriber  shall  com- 
municate only  with  his  own  mobUe 
stations. 

§21.510  Base  stalioniB  may  be  author, 
ized  only  as  part  of  integrated  radio 
system. 

Base  stations  will  be  authorized 
only  as  a  part  of  an  integrated  com- 
munication syatem  wherein  mobile  units 
associated  therewith  are  also  Ucensed  to 
the  base  station  licensee  (see  S  21.15  a) ) 

§  21.511  Communication  service  to  own 
mobile    units. 

(a)  Upon  fUing  an  application  for  re- 
newal of  station  license  for  a  base  sta- 
tion in  this  service,  a  miscellaneous  com- 
mon carrier  applicant  shall  submit  a 
factual  statement  to  show  that,  during 
the  preceding  license  period,  at  least 
an  average  of  50  percent  of  the  mo- 
bile units  on  any  channel  to  which 
communication  service  has  been  ren- 
dered by  a  base  station  have  been 
used  by  persons  not  directly  or  in- 
directly contrulling  or  controlled  by  or 
under  direct  or  indirect  common  control 
with  the  appUcant.  If  an  appUcant  is 
unable  to  meet  such  criterion,  he  shall 
show  what  efforts  have  been  made  to 
achieve  use  of  the  service  by  the  pubUc 
and  offer  such  further  showing  or  ex- 
planation as  he  may  deem  appropriate. 

(b)  Wire-line  communication  com- 
mon carriers  may  be  authorized  to  es- 
toblish  land  mobUe  radio  f  acihties  under 
tills  part  of  the  rules  for  the  purpose  of 
providing  communication  facilities  for 
Uielr  own  use  incident  to  construction 
and  maintenance  of  public  communlca- 
Uon  facilities:  Provided  hotoever.  That 
the  use  of  the  authorized  faculties  on 
such  frequencies  shall  be  on  a  second- 
ary basis  and  subject  to  use  by  pubUc 
subscribers  at  any  time  when  required 
lor  the  rendition  of  public  communica- 
tion service. 

§21.312      Priorities    for    service    to    !«ub- 

scribers. 

(a)  Subscriptions  to  mobile  tele- 
phone service  shall  be  afforded  in  the 
louowing  order  of  precedence  and  in 
chronological  order  of  filing  of  request 
ror  service  within  each  of  the  foUowing 
customer  categories : 

^alth.  Official  federal,  state,  county 
Md  municipal  government  agencies  pro- 
tecting the  public  safety  and  health- 
Private  organizations  and  persons  en- 
wed  primarily  in  protecting  the  public 
SMety  and  health   such   as  physicians, 

Po  235— Pt  II 4 


FEDERAL  REGISTER 

hospitals,  ambulance  services,  volunteer 
fire  departments,  American  Red  Cross 
licensed  protective  patrols  and  armored 
cars  and  similar  agencies. 

(2)  Category  2:  Public  service.  Con- 
tract carriers,  common  carriers,  and  pub- 
lic utmties  (exclusive  of  taxicab  and 
livery  service) ,  for  communications  other 
than  correspondence  of  the  general  pub- 

(3)  Category  3:  Qiuisi  rmblic  service 
Emergency  repair  organizations,  not  in- 
cluded in  Category  1.  protecting  health 
and  property;  press  associations,  news- 
papers and  broadcasting  stations 

(4)  Category  4:  Physically  handi- 
capped. Persons  who  because  of  phys- 
ical handicaps,  operate  specifically 
equipped  vehicles  and  are  unable  to  leave 
such  vehicles  without  assistance. 

(5)  Category  S:  Industrial.  Gas  or  oil 
producing  or  drilling  operators;  produc- 
ers and  distributors  of  fuel  and  lumber 
and  other  construcUon  materials  and 
equipment;  food  processing,  distribution 
and  storage  organizations;  producers  of 
substantial  quantities  of  food;  business 
concerns  engaged  in  construcUon  of 
housing  and  industrial  or  pubUc  works; 
taxicabs  and  hvery  service. 

<6)  Category  €:  Traveling  public 
Trains  and  watercraft  where  service  is 
made  available  to  passengers 

(7)   Category  7:  All  others 

(b)  After  initial  estabUshment  of 
service  m  accordance  with  the  table  of 
priorities  in  paragraph  (a)  of  this  sec- 
tion when  facilities  in  a  given  area  are 
insufficient  to  furnish  service  to  all  who 
desire  mobile  radiotelephone  service  ap- 
plications for  new  or  additional  mobile 
units  shall  be  ranked  within  the  cate- 
gories in  order  of  date  of  filing  and  serv- 
ice ShaU  be  afforded  such  applicants  as 
faciUties  become  avaUabie,  in  descending 
order  of  precedence. 

§  21.513      Location  of  message  center. 

Within  the  service  area  encompassed 
by  the  field  strength  contour  of  each  base 
station  as  defined  in  5  21.504,  there  shaU 
be  at  least  one  message  center  so  located 
that  the  major  portion  of  subscribers' 
local  exchange  landlme  telephone  caUs 
which  originate  or  terminate  in  such 
area  m  conjunction  with  messages  trans- 
mitted or  received  by  said  station,  cost 
no  more  per  call  than  the  local  message 
single  unit  rate.  In  cases  where  the  con- 
trol point  of  a  base  station  is  not  so 
located,  a  public  foreign  exchange  tele- 
phone circuit  shall  be  provided  to  afford 
service  so  that  a  radio  service  subscriber 
may  communicate  between  such  points 
at  a  cost  per  call  not  in  excess  of  the  local 
message  single  unit  rate. 

§21.514  Ref«ponsibility  for  operational 
control  and  maintenance  of  mobile 
units. 

<a)  The  hcensee  of  a  base  station 
in  this  service  shaU  be  responsible  for 
exercising  effecUve  operaUonal  control 
over  all  mobile  units  with  which  it  com- 
municates. The  proper  instaUation  and 
maintenance  of  such  mobUe  units  shaU 
be  the  responslbUity  of  the  respective 
Ucensees  thereof. 

(b)  A  mobile  unit  normaUy  associated 
with  and  licensed  to  a  specified  base  sta- 
tion wiu  be  deemed,  when  communicat- 
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ing  with  a  different  base  station  pursuant 
to  legally  effective  tariff  provisions  to  be 
temporarily  associated  with  and  Ucensed 
to  such  different  btise  station  and  the 
Ucensee  of  such  different  base  station 
shall,  for  such  temporary  period,  assume 
the  same  Ucensee  responsibiUty  for  such 
mobUe  unit  as  if  such  unit  were  reg- 
ularly Ucensed  to  it. 

§  21.515     Control  points,  dispatch  poinu 
and  dispatch  stations. 

(a)  Dispatch  stations  may  be  instaUed 
only  with  specific  authorization  from  the 
Commission.  Dispatch  points  may  be 
instaUed  or  removed  without  authoriza- 
tion Dispatch  point  circuit  faculties 
shaU  be  instaUed  hi  conformance  with 
the  requirements  of  paragraph  (c)  (2)  of 
this  section.  Upon  removal  of  a  dispatch 
station  the  hcensee  must  within  30  days 
thereafter  submit  to  tiie  Commission  in 
Washmgton.  D.C..  the  dispatch  station 
license  for  canceUation  together  with  an 
application  on  FCC  Form  403  to  delete 
such  point  of  conununication  from  the 
license  of  the  base  station  with  which 
the  dispatch  station  is  associated. 

(b)  To  insure  the  maintenance  of  sta- 
tion control,  means  shaU  be  provided 
whereby  each  dispatch  station  and  each 
dispatch  point  is  maintained  under  con- 
tinuous effective  operational  supervision 
of  one  or  more  control  points. 

(c)  At  each  control  point  for  a  base 
station  or  fixed  station  in  this  service 
the  foUowing  facUiUes  wUl  be  instaUed- 

(1)  Equipment  to  permit  the  respon- 
sible radio  operator  to  monitor  auraUy 
at  such  intervals  as  may  be  necessary 
to  msure  proper  operation  of  the  inte- 
grated communication  system.  aU  trans- 
missions originating  at  dispatch  points 
under  his  supervision  and  at  stations 
with  which  the  base  station  communi- 
cates. 

(2)  Pacihties  which  wiU  permit  the 
responsible  radio  operator  either  to  dis- 
connect inunediately  the  dispatch  point 
circuits  from  the  transmitter  or  immedi- 
ately to  render  the  transmitter  inopera- 
tive from  any  dispatch  point  associated 
therewith. 

r*^??,^^'"^''*^*  ■^°^<*  ^  made  to 
§8  21.118  and  21.618  for  additional  control 
point  requirements  and  also  to  f  21^205  con- 
cerning   operator    requlremenu. 

§21.516  .Additional  showinic  required 
with  application  for  asM^mment  of 
additional  channel. 

An  application  for  the  assignment 
or  an  additional  channel  at  an  exist- 
ing Domestic  Public  Land  Mobile 
radio  station  (other  than  control 
or  repeater),  by  a  Ucensee  who  is  not 
engaged  in  providing  pubUc  wire  Une 
communication  service,  in  addition  to  the 
information  required  by  other  sections 
of  these  rules.  shaU  include  a  showing  of 
the  foUowing : 

(a)  The  number  of  prospective  sub- 
scribers for  whom  an  order  for  service 
is  being  held  including  information  as 
to  the  type  of  business  or  other  activity 
for  which  communication  is  required, 
and  the  number  of  mobile  units  desired 
by  each  prospective  subscrit>er. 

(b)  Data  showing  the  actual  traffic 
loading  on  the  present  radio  system  dur- 
ing three  days  of  normal  message  traffic 
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selected  at  random  within  30  days  prior 
to  the  date  of  filing.  Thla  Inf  ormatlon 
shoold  be  reported  separately  for  each 
of  the  three  days  selected,  which  should 
be  identified  by  dates,  and  should  dis- 
close, but  not  necessarily  be  limited  to, 
the  following: 

(1)  The  nxmiber  of  mobile  units  using 
the  service  during  a  24-hour  period  com- 
mencing at  midnight. 

(2)  The  nimiber  of  messages  handled 
each  hour. 

(3)  The  number  of  calls  held  due  to 
busy  radio  circuit  conditions  during  each 
hour. 

(4)  The  total  holding  time  of  calls 
held  during  each  hoxir. 

(5)  The  maximum  holding  time  on 
any  call  during  each  hour. 

§  21.517      Use   of   base   station   as   a    re- 
peater station. 

On  its  regularly  assigned  frequency, 
a  base  station  may  be  iised  to 
perform  the  added  functions  of  a  re- 
peater station  when  means  are  provided 
whereby  the  licensee  of  the  radio  system 
Is  able  to  turn  the  base  station  on  and 
ofT  at  will  from  its  control  point  irre- 
spective of  the  transmissions  of  sub- 
scriber units  on  the  miobile  station  fre- 
quency associated  therewith. 

§  21.518     Use    of    mobile    station    fre- 
quency for  control  station. 

Upon  proper  application  to  the  Com- 
mission  for   a   construction   permit   to 
install   a   control   station,   a   base   sta- 
tion applicant  or  licensee  may  be  au- 
thorized   to    operate    its    base    station 
via  a  control  station  using  the  mobile 
station    frequency     paired     therewith. 
In    order    to    ensure    retention    of    es- 
sential operational  control  of  the  ra- 
dio  system    by   its   licensee,   it   is   ex- 
pected that  this  method  of  operation  will 
not  be  installed  where  the  signals  from 
subscriber  operated  units  are   able  to 
override  the  functions  of  the  control 
path  between  the  control  and  base  sta- 
tion, or  where  such  operation  will  cause 
hannfxil  interference  to  another  radio 
systCTi.     The  control  station  shall  be 
provided  with  coded  signals  whose  trans- 
mission will  enable  the  control  station 
to  shut  down  and  reactivate  the  base  sta- 
tion at  win.  Irrespective  of  the  transmis- 
sions   of    subscriber    units    associated 
therewith.   Additional  coded  signals  may 
be  employed  by  the  control  station  for 
selective  signaling  of  subscriber  units  or 
for  performing  essential  functions  at  the 
base   station,    e.    g.    controlling    aero- 
nautical obstruction  marking  lights  on 
the  base  station  antenna  tower.     The 
coded  signals  used  by  control  stations  for 
shut  down  and  reactivation  of  the  base 
station,  or  for  any  other  essential  con- 
trol functions  (other  than  selective  sig- 
naling  incidental   to  establishment  of 
subscriber   communications)    connected 
therewith,  shall  consist  of  two  or  more 
sequentiaUy    transmitted    tones    whose 
combined  dilration  shall  not  exceed  one 
second.    Use  of  tone  modulation  for  se- 
lective signaling  to  and  from  subscriber 
radio  installations  is  not  required;  how- 
ever, when  tone  modulation  is  used  for 
■  this  purpose,  the  aforementioned  limita- 
tion on  the  combined  duration  of  tones 
is  not  applicable.    Radio  installations  in 
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the  premises  of,  or  in  vehicles  of,  sub- 
scribers are  not  permitted  to  be  eqtilpped 
with  code  signaling  devices  (other  than 
for  signaling  incidental  to  establishment 
of  subscriber  communications)  whereby 
the  user  would  be  able  to  reactivate  the 
base  station  after  the  radio  system  has 
been  shut  down  by  the  licensee.  Appli- 
cations for  authority  to  operate  a  con- 
trol station  upon  the  mobile  station 
frequency  shall  be  supported  by  complete 
engineering  information  disclosing, 
among  other  things,  all  particulars  of 
the  code  signaling  system  which  Is  to  be 
employed.  | 

§  21.519      Use     of     mobile     station     fre- 
quency for  dispatcli  stations. 

Upon  proper  application,  on  FCC  Form 
401,  to  the  Commission  for  a  construc- 
tion permit  to  install  a  dispatch  station, 
a  base  station  applicant  or  licensee  may 
be  authorized,  on  an  individual  basis,  to 
install,  for  a  mobile  station  subscriber 
or  a  group  of  mobile  station  subscribers, 
a  dispatch  station  using  the  mobile  sta- 
tion frequency  paired  with  the  base  sta- 
tion frequency. 

(a)  Authorization  for  the  establish- 
ment of  a  dispatch  station  may  be  grant- 
ed upon  a  satisfactory  showing  that  the 
rendition  of  service  to  such  station  will 
not  degrade  the  mobile  communication 
service  rendered  by  the  base  station. 
Such  showing  should  be  incorporated  in 
the  application  for  construction  permit 
for  the  dispatch  station  with  which  com- 
munication is  to  be  effected. 

(b)  Authorization  for  the  operation  of 
a  dispatch  station  wiU  be  on  the  express 
condition  that  such  station  will  not 
cause  harmful  interference  to  the  mobile 
or  mral  radio  services  and  will  not  in- 
hibit use  by  these  services  of  the  fre- 
quencies assigned  to  the  dispatch  station. 

Subpart   H — Rural   Radio   Service 

§  21.600     Eligibility. 

Authorizations  for  central  office  sta- 
tions and  interoffice  stations  will  be  is- 
sued to  existing  and  proposed  communi- 
cation common  carriers.  Authorizations 
for  rural  subscriber  stations  will  be  Is- 
sued to  communication  common  carriers 
or  to  individual  users  of  the  service. 
Applications  will  be  granted  only  in  cases 
where  it  is  shown  that  (a)  the  applicant 
is  legally,  financially,  technically  and 
otherwise  qualified  to  render  the  pro- 
posed service,  (b)  there  are  frequencies 
available  to  enable  the  applicant  to  ren- 
der a  satisfactory  service  and  (c)  the 
public  interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 
§  21.601      Frequencies.      | 

(a)  The  following  frequencies  are 
available  orimarily  to  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  and,  on 
a  secondary  basis,  to  stations  in  the 
Rural  Radio  Service,  provided  no  harm- 
ful interference  is  caused  to  stations  in 
the  Domestic  Public  Land  Mobile  Radio 
Service : 


Central  office  and 
Inter-offlce  sta- 
tion frequencies 
(Mc/8) 


Rural  subscriber  and 
inter-office  station 
frequencies   (Mc.'s) 


152.03  « •  158.  49 

152.06  »— - -     *  158   52 


Central     office     and 

Inter -office    sta-       Rural  subscriber  and 
tlon   frequencies  inter-offlce  station 

(Mc/B) :  frequenciea  {Mc/s) 

152.09  » . *  158.  56 

152.12  • - — -     *  158.  68 

152.15  •--- *  158.  61 

152.18  > *  158.  64 

152.21  » - *  158.  67 

152.51  '■ ^  157.  77 

152  54  ' ^ *  167.  80 

152.57  ' '  157.  83 

152.60  '-- *  157  86 

152.63  1. -     *  157.  89 

152.66  1 '  157.92 

152.69  ' '  157.  96 

152.72  ' *  157.  98 

152  75  '. '  158.01 

152  78  ' '  158.  04 

152.81  > — --     '  168.07 

454  05' - MSg.OB 

454.10  » *  459. 10 

454.15  »— - "  469.  15 

454  20  » ^ •  459.  20 

454.25* — ,- »  469.  28 

454.30  * .. *  459.  30 

454.35  • ., "  *59.  35 

454.40  1 ^  459. 40 

454.45  » *  459. 46 

454.50  > --     »  450.  50 

454  55>. - --     »  469.  56 

454.60  1 *  489. 00 

454.65  ' - — -     ^  469. 8t 

454.70  »  » '  •  459.  70 

454.75  »  • ---  »  »469.  75 

454.80  1 » -  *  •  459.  80 

454.85  1  » *  •  469.  86 

454.90  '  » » •  459. 00 

454.95  '  • - -  *  •  459.  05 

1  This  frequency  is  available  for  awignment 
only  to  stations  of  communications  common 
carriers  engaged  also  In  the  business  of  af- 
fording public  landline  message  telephone 
service. 

'  This  frequency  is  available  for  aaslgnmeBt 
only  to  stations  of  communication  comnum 
carriers  not  also  engaged  in  the  bxislneM  tt 
providing  a  public  landline  message  tele- 
phone service.  (Non:  There  is  pending,  is 
Docket  13847,  a  proposal  to  delete  frequen- 
cies available  for  central  office  and  inter- 
office stations  for  miscellaneous  common  car. 
rlers  and  to  retain  the  frequencies  for  nxnl 
subscriber  stations  as  designatecl  by  this 
footnote  designator  2.) 

•Pending  promulgation  of  rules  and  ref- 
ulations  to  govern  the  pubUe  alr-grooni 
radiotelephone  service,  and  subject  to  further 
Order  of  the  Conunlssloc,  frequenciea  in  tbc 
454.675~455.000  Mc/s  and  469.67&-4fl0iKI0 
Mc/s  bands  are  not  available  for  operation  of 
new  radio  facilities  In  tbe  Rural  Radio  8flrT> 
ice.  In  the  interim,  ttte  authorizations  o( 
Etatlons  \i8lng  such  frequencies  nxay  be  r»> 
newed,  subject  to  Commission  determlnatlOB 
relative  to  use  of  such  frequencies  by  tbi 
public  air-ground  radiotelephone  service. 

(b)  New  stations  will  not  be  authorized 
in  the  890-940  Mc/B  band.  Howercr. 
stations  which  were  authorized  to  op- 
erate on  April  16.  1958,  may  be  granted 
renewed  licenses  subject  to  the  following 

conditions: 

(1)  Operations  shall  not  be  protected 
against  any  Interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  915 
Mc/s  or  from  the  emission  of  radioloca- 
tion stations  in  the  890-942  Mc/s  band. 

(2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the  radio- 
location service  in  the  890-942  Mc/s  band. 

(c)  In  the  State  of  Hawaii,  the  foBow- 
Ing  frequencies  are  available  for  assign- 
ment to  Inter-Offlce  stations: 
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76-108  Mc/s  Band 

Mc/s  Mc/s  Mc/s 

76.02  79.34  82.66 

76.0«  79.88  82.70 

76  10  79.42  82  74 

76  14  79.46  82  78 

76  18  79.60  82.82 

76.22  79.64  82  80 

76  26  79.68  82  90 

76  30  79.62  82  94 

76  34  79.66  82.98 

76.38  79.70  83  02 

76  42  79.74  83  06 

76  46  79.78  83  10 

76  50  79.82  83  14 

76.64  79.86  83  18 

76  58  79.90  83.22 

7662  79.94  83.28 

76  66  79.98  83.30 

76.70  80.02  83.34 

7674  80.06  88.38 

76  78  80.10  83  42 

76.82  80.14  83.46 

7686  80.18  83.60 

76  90  80.22  83  64 

76.94  80.26  83.68 

76.98  8030  83  62 

77.02  80.84  83.6« 

77.06  80.38  83  70 

77.10  80.42  83  74 

77.14  80.46  83.78 

77.18  80.60  83  82 

T7.aa  80.54  88.86 

TIM  80.58  83.90 

77.30  eo.fla  83.94 

77.34  80.66  83.98 

77.38  80.70  84  02 

7742  80.74  84.06 

77  46  80  78  84  10 

77.50  80.82  84 14 

77.54  8036  84  18 

77.58  80.90  84.32 

77  62  80.94  84  26 

7766  80.98  8430 

77.70  81.03  8434 

77  74  81.06  84.38 

77.78  81.10  84  42 

77  82  81.14  84  46 

77.86  81.18  84.60 

77.90  81.22  84  54 

77.94  81JM  84  68 

77.98  8130  84  62 

78.02  8134  84.66 

78.06  8138  84  70 

78.10  81.42  84  74 

78.14  81.46  84.78 

78.18  81.50  84  83 

78.23  81.54  84  86 

78.26  81.68  84^90 

7830  81.63  84  94 

78.34  81.66  84.98 

78.38  81.70  85  03 

78.43  81.74  86.06 

78.46  81.78  85 10 

78.50  81.83  85  14 

78.64  81.86  86.18 

78.58  81.90  85  23 

78.62  81.04  85.36 

78.66  81.08  8830 

78.70  83.03  85  34 

78.74  83.06  8638 

78.78  83.10  85  43 

7833  82.14  86  46 

7836  83.18  85.60 

78.90  82.23  86  64 

78M  82.36  85  68 

78J>8  83.30  86  62 

7003  8334  86.66 

79  06  82.38  86  70 

70 10  82.43  85  74 

7014  83.46  85.78 

7»18  83.50  8533 

TO^  83.64  86.86 

7936  83.68  8630 

7930  83.62  85.04 


Mc/s 
85.98 
86.02 
86.06 
86.10 
86.14 
86.18 
86.33 
86.26 
86.30 
86.34 
86.38 
86.42 

86  46 
86.60 
86.54 
86.58 
86.63 
86.66 
86.70 
86.74 
86.78 
86.82 
86.86 
86.90 
86.94 
86.98 

87  02 
87.06 
87  10 
87.14 
87.18 
87.22 
87.26 
87.30 
87  34 
87.38 
87.42 
87.46 
87.50 
87.54 
87.58 
87.62 
87  66 
87.70 
8774 
87  78 
87  82 
87.86 
87.90 
87.94 
87.98 
08.02 
9806 
08  10 
98.14 

08.18 

08.33 
06.36 
0830 

0834 

08.38 

08.43 

08.46 

98.50 

98.64 

08.58 

08.62 

08.66 

08.70 

98.74 

98.78 

08.62 

96.86 

98.00 

08.04 

08.08 

00.02 

00.06 
00.10 
00.14 
09  18 
0033 
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Mc/s 
00.26 
99.30 
99.34 
99.38 
99  42 
99.46 
99.60 
99  54 
99.58 
99  62 
09  66 
99.70 
99  74 
99  78 
99  82 
99  86 
99.90 
99.94 
99  98 
100.02 
100.06 
100.10 
100.14 
100.18 
100.22 
100.26 
10030 
100  34 
10038 
100.43 
100  46 
100.50 
100  64 
100.68 
100.62 
100  66 
100.70 
100.74 
100.78 
10032 
100  86 
100  90 
100.94 
100.98 
101.02 
101.06 
101. iO 
101.14 
101.18 
101.32 
101.36 
10130 
10134 
10138 
101.42 
101.46 


Mc/s 
101.50 
101.64 
101.58 
101.62 
101.66 
101.70 
101.74 
101.78 
101.82 
101.86 
101.90 
10134 
101.98 
102.02 
102.06 
102.10 
102.14 
102.18 
102.22 
10236 
102.30 
10234 
102.38 
102.42 
102  46 
102.60 
102.64 
102.58 
102.62 
102.66 
102.70 
102.74 
102.78 
102.82 
102.86 
102.90 
102.04 
102.98 
103  02 
103  06 
103.10 
103.14 
103.18 
103.22 
103.26 
10330 
10334 
10338 
103.42 
108.46 
108.60 
10334 
108.58 
103.63 
103.66 


Me/s 
103.70 
103.74 
103.78 
103.82 
103.86 
103.90 
103.04 
1C3.08 
104.02 
104.06 
104.10 
104.14 
104.18 
104.22 
104.26 
10430 
104.34 
10438 
104.42 
104.46 
104.50 
104.64 
104.58 
104.62 
104.66 
104.70 
104.74 
104.78 
104.82 
104.86 
104.00 
104.94 
104.98 
105.02 
106.06 
105.10 
105.14 
105.18 
105.22 
105.26 
105.30 
10534 
105.88 
105.43 
106.46 
106.50 
105.54 
105.58 
105.63 
105.66 
105.70 
106  74 
106.78 
10532 


Jfc/s 
10536 
106.00 
10634 
10538 
106.02 
106.06 
106.10 
106.14 
106.18 
10632 
10636 
106.80 
106.34 
106.88 
106.42 
106.46 
106.60 
106.54 
106.68 
106.62 
106.66 
106.70 
10674 
106.78 
106.82 
106.86 
106.00 
106.94 
106.98 
107.02 
107.06 
107  10 
107.14 
107.18 
10733 
10736 
107.80 
107.34 
10738 
107.43 
107.46 
107.60 
107.54 
107.68 
107.63 
107.66 
107.70 
107.74 
107.78 
107.82 
107.86 
10730 
10734 
107.98 


(d)  Within  the  geographic  areas  in 
which  the  frequencies  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  assigned 
and  under  the  same  limitations  of  shared 
usage  and  reservations  concerning  inter- 
ference set  forth  therein,  such  frequen- 
cies may  also  be  assigned  to  radio  relay 
stations  In  the  Rural  Radio  Service  upon 
a  satisfactory  showing  as  to  why  it  is 
impracticable  to  achieve  the  requisite 
communication  without  the  use  of  radio 
relay  stations  operating  on  such  freauen- 
cies, 

(e)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  154.04  Mc/s  to 
154.46  Mc/s  and  161.40  Mc/s  to  161.85 
Mc/s  are  available  for  assignment  to  sta- 
tions in  the  Rural  Radio  Service  on  a 
shared  basis  with  stations  in  the  Inter- 
national Fixed  PubHc  and  Aeronautical 
Fixed  Radio  Services.  Spacings  between 
assignments  in  these  services  are  un- 
specified. 
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(f)  stations  now  authorized  In  the 
band  890-942  Mc 's  may  be  authorized  to 
operate  in  the  band  942-952  Mc/s  on  the 
following  conditions: 

(1)  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Ckjvemment  radiopositlonlng  staUons  in 
the  890-942  Mc/s  band  or  by  ISM  equip- 
ment operating  on  915  Mc/s. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Mc  s  is  likely  to  eliminate  the  inter- 
ference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kc/s. 

(4)  That  the  proposed  frequency  as- 
signment will  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Mc/s. 

§21.602      Transmitter  power. 

Stations  in  this  service  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the  limits 
set  forth  in  §  21.107(b).  A  standby' 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
with  which  it  is  associated  will  not  be 
authorized. 

§  2 1 .603      Types  of  emiKsion. 

<a)  Stations  in  this  service  within  the 
continental  limits  of  the  United  States 
normally  shall  be  authorized  to  use  only 
types  Al.  A2.  A3  or  PI.  P2  and  P3 
emission  for  radiotelephony.  However 
multi-channel  type  of  ampUtude  or  fre- 
quency modulated  emission  for  radio- 
telephony  may  be  authorized  upon  a  sat- 
isfactory showing  of  need  therefor  and 
provided  that  the  criteria  concerning 
?^  ."^'i^^  °^  emission  set  forth  in 
§  21.604(b)  are  satisfied. 

<b)  In  addition  to  the  types  of  emis- 
sion which  may  be  authorized  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, stations  in  this  service  outside  the 
continental  limits  of  the  United  States 
may  be  authorized  to  employ  A4  and  P4 

(c)  The  authorization  for  use  of  A3 
and  F3  emission  shaU  be  construed  to 
mclude  the  use  of  tone  signals  or  signal- 
ing devices  whose  sole  function  is  to 
establish  and  maintain  communication 
between  stations. 

(d)  other  types  of  emission  not  de- 
scribed m  paragraph  (a)  of  this  section 
may  be  authorized  upon  a  satisfactory 
showmg  of  need  therefor.  An  applica- 
tion requesting  such  authorization  shall 
fully  describe  the  emission  desired,  shall 
indicate  the  bandwidth  required  for 
satisfactory  communicaUon,  and  shall 
state  the  purpose  for  which  such  emis- 
sion is  required. 

<e)  Further  reference  should  be  made 
to  §§  21.103  to  21.105,  inclusive. 

§  21.604      Emission  limitatioiw. 

The  maximum  authorized  bandwidth 
of  emission  and.  for  the  cases  of  fre- 
quency  or  phase   modulated   emissions 
the  maximum  authorized  frequency  de- 
viation shall  be  as  follows: 
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RULES  AND   REGULATIONS 


Type  of  emission 


fiO-lNMc/i 


Al 

A2 

A3 

A4 

Fl 

Fa 

F3 

F4 


Authorised 
bandwidth 

(kc/s) 


FrequancT 

devi&tlon 

(kc^) 


1 

3 

8 

13 

3 

3 

40 

40 


(b)  Bandwldths  of  onission  greater 
than  shown  In  paragraph  (a)  of  this  sec- 
tion may  be  authorized  for  multi-chan- 
nel operation  up<m  an  adequate  showing 
of  need  therefor  and  provided  a  show- 
ing: Is  made  that  the  efficiency  of  fre- 
quency utilization  per  derived  com- 
munication channel  is  equivalent  to  or 
greater  than  on  a  single  channel  basis. 
An  application  requesting  such  author- 
ization Shall  fully  describe  the  modu- 
lation, emission  and  bandwidth  desired 
and  shall  specify  the  bandwidth  to  be 
occupied. 

§  21.605      Modulation  requirements. 

(a)  TTie  use  of  modulating  frequen- 
cies higher  than  3000  cycles  per  second 
for  single  channel  radiotelephony  or 
tone  signaling  on  frequencies  below  500 
Mc/s  is  not  authorized. 

(b)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall  be 
sufBcient  to  provide  efficient  communica- 
tion and  shall  be  normally  maintained 
above  70  percent  on  pesiks,  but  shall  not 
exceed  100  percent  on  negative  peaks. 

(c)  When  phase  or  frequency  modula- 
tion is  used  for  single  channel  operation 
on  frequencies  below  500  Mc/s,  the  de- 
viation arising  from  modulation  shall 
not  exceed  the  limits  specified  in  §  21.604 

(a). 

(d)  Each  transmitter,  which  has  more 
than  3  watts  plate  power  input  to  the 
fna-T  radio  frequency  stage  and  was  ini- 
tially authorized  or  installed  at  the  sta- 
tion in  this  service  after  July  1,  1950, 
employing  type  A3  or  P3  «nission  shsOl 
be  equipped  with  a  device  which  will 
automatically  prevent  greater  than  nor- 
mal audio  level  from  modulating  in  ex- 
cess of  the  limits  specified  in  paragraphs 
(b)  and  (c)  of  this  section. 

(e)  Each  transmitter,  which  employs 
type  A3  or  F3  emission,  shall  be  equipped 
with  a  modulation  limiter  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section  and  also  shall  be  equipped 
with  a  low-pass  audio  filter  installed  be- 
tween the  modulation  limiter  and  *the 
modulated  stage.  At  audio  frequencies 
between  3  kc/s  and  15  kc/s.  the  filter 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kc/s  by  at  least: 

40  log,,  (f/3)   decibels 

where  "f"  is  the  audio  frequency  in  kilo- 
cycles. At  audio  frequencies  above  15 
kc/s,  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc/s. 

§21.606      Permissible  communications. 

(a)  Rural  Subscriber  stations  normally 
are  authorized  to  communicate  with  and 
through  the  central  office  station  with 


IS 
15 


150-«0  Mc/s 


Aathorlz«d  1  Frequency 

b»ndwidtfa  I  deviatioa 

(kc/s)  (kc/s) 


1 
3 
8 
12 
3 
3 

ao 
ao 


450-500  Mc/s 


Autharlted    Frequency 
bandwidth     devlstion 

(kc/s)  (kc/s) 


1 

3 

8 

12 

3 

3 

40 

40 


16 
16 


which  they  are  associated.  However, 
where  the  establishment  of  central  office 
station  facilities  In  this  service  is  shown 
to  be  impracticable.  Rural  Subscriber 
stations  may  be  authorized  to  communi- 
cate with  and  through  a  specified  base 
station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  pursuant  to  the 
provisions  of  §  21.509  (f ) . 

(b)  Central  Office  stations  may  com- 
municate only  with  Rural  Subscriber 
stations. 

(c)  Inter-Office  stations  may  com- 
municate only  with  other  Inter-Office 
stations. 

(d)  The  foregoing  paragraphs  of  this 
section  shall  not  be  construed  to  pro- 
hibit stations  in  this  service  from  com- 
municating through  radio  relay  sta- 
tions authorized  pursuant  to  the  provi- 
sions of  §  21.601  (d). 

§  21.607      Priorilj  of  service. 

Within  the  Rural  Radio  Service,  the 
frequencies  set  forth  in  §  21.601  are 
intended  primarily  for  use  in  rendition 
of  pubUc  message  service  between 
Rural  Subscriber  and  Central  Office 
stations  and  to  provide  radio  trunk- 
ing  facilities  between  central  offices. 
However,  the  frequencies  may  also  be 
used  for  the  rendition  of  private 
leased  line  communication  service  pro- 
vided that  such  usage  will  not  re- 
duce or  impair  the  extent  or  quality 
of  communication  service  which  would 
be  available,  in  the  absence  of  pri- 
vate leased  line  service,  to  the  general 
public  receiving  or  subsequently  request- 
ing public  message  service  from  a  cen- 
tred office. 

§  21.608  Supplementary  showing  re- 
quired with  application  for  inter- 
office stations. 

<a)  Each  application  for  initial  in- 
stallation of  a  radio  station  in  this 
service,  or  for  installation  of  additional 
transniltters.  or  for  authority  to  com- 
municate with  new  points,  shall  be  ac- 
companied by  a  statement  showing  how 
the  proposed  construction,  etc..  will  serve 
the  public  interest,  convenience  and 
necessity,  (When  a  series  of  related  ap- 
plications is  filed  for  authority  to  con- 
struct a  coordinated  radio  system  or 
additional  channels  thereon,  the  sup- 
porting data  may  refer  to  all  of  the 
proposed  stations  or  transmitters  in  such 
system.)  Among  other  things,  such 
statement  should  include  Information 
concerning: 

(1)  The  number  of  communication 
circuits  (telephone,  telegraph,  etc.)  to 
be  derived  initially  from  the  radio  facili- 
ties proposed  to  be  established.  In  the 
case  of  a  radio  system  involving  one  or 


more  circuit  branching  points,  indicate 
the  number  of  such  circuits  to  be  de- 
rived in  each  section  of  the  system. 

(2)  The  availability,  adequacy,  and 
reliability  of  existing  public  communica- 
tion facilities  along  the  route  or  in  the 
area  proposed  to  be  served  by  the  pro- 
posed radio  facilities,  operated  by  the 
applicant  or  any  other  carrier,  in- 
dicating : 

(i)  The  type  of  each  communication 
facility  (open  wire,  cable,  radio,  etc.). 
(ii)  The  number  of  commxmlcation 
circuits  of  each  type,  listed  in  paragraph 
(a)  (1)  of  this  section,  currently  being 
derived  from  each  of  these  facilities  in 
the  limiting  cross-section  or  cross-sec- 
tions, as  appropriate. 

(iii)  Current  traffic  load  trends,  aa 
indicated  by  periodic  traffic  load  studies, 
including  an  estimate  as  to  future  cir- 
cuit requirements. 

(iv)  Where  more  than  24  circuits  are 
to  be  derived  from  the  proposed  con- 
struction, list  the  principal  circuit  groups 
currently  operated,  the  number  of  cir- 
cuits in  each  group,  and  the  estimated 
number  of  circuits  required  in  each 
group  to  meet  load  demands  for  the  en- 
suing one  year,  two  year,  or  five  year 
period,  as  may  be  appropriate  in  order 
to  provide  adequate  justification  for  said 
increases. 

(b)  Where  specific  Information  re- 
quired by  paragraph  (a)  of  this  section 
has  been  submitted  in  connection  with 
applications  filed  under  Part  63  of  this 
chapter,  duplication  of  Information  in 
support  of  applications  submitted  pur- 
suant to  this  part  is  not  reqidred  pro- 
vided appropriate  references  are  made 
therein.  After  an  application  for  the 
initial  establishment  of  a  radio  station 
or  for  the  addition  of  transmitters  on  an 
existing  system  has  been  granted,  and 
where  the  number  of  communication  cir- 
cuits (i.e.,  telephone,  telegraph,  etc.)  is 
to  be  expanded  without  otherwise  affect- 
ing the  terms  of  the  applicable  radio 
station  authorization,  authority  to  In- 
stall necessary  channelizing  equipment 
shall  be  secured  by  an  application  filed 
pursuant  to  section  214(a)  of  the  Oom- 
munications  Act  of  1934,  as  amended, 
and  Part  63  of  the  CJonunission's  rules 
and  regulations,  in  those  cases  where  the 
applicant  Is  subject  to  the  provisions  of 
section  214. 

§21.609  SuppkmcntMry  »howinB  re- 
quired with  application*  for  central 
ofrirc  station*  and  rural  subacriber 
stations. 


Each  application  in  this  service  should 
be  accompanied  by  a  statement  showing 
why  it  is  impracticable  to  provide  the  re- 
quired communication  service  by  means 
of  wire  line  facilities.  Including  the  esti- 
mated cost  of  such  facilities  as  compared 
with  radio  facilities,  operating  or  main- 
tenance difficulties,  or  similar  facton 
which  indicate  the  desirabUity  of  pro- 
viding service  by  means  of  radio  facill- 
ties.  Additionally,  where  it  is  proposed 
to  provide  rural  subscriber  service 
through  a  base  station,  a  showing 
should  be  made  that  the  proposed  nirsl 
subscriljer  service  will  not  adversely 
affect  the  availability  or  adequacy  of 
service  to  mobile  subscribers. 
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§21.610  Rural  subscriber,  inter-office, 
and  central  office  stations  at  tempo- 
rary fixed  locations. 

( a  >  Authorizations  may  be  issued  upon 
proper  application  for  the  use  of 
frequencies  listed  in  §  21.601(a)  by 
rural  subscriber  stations,  inter -office 
stations,  and  central  office  stations  for 
rendition  of  rural  radio  service  at  tem- 
porary locations  imder  the  following 
conditions: 

( 1 )  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  six 
months  and  the  location  Is  considered 
to  be  temporary. 

( 2 )  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to 
remain  at  a  single  location  for  more  than 
six  months,  applications  (FCC  PVjrms 
401  and  403)  for  a  station  authorization 
designating  that  single  location  as  the 
permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  expiration  of 
the  six-month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  conamunication  service  to 
remote  points  where  the  provision  of 
wire  telephone  facilities  Is  not  practi- 
cable, or  for  restoration  of  communica- 
tion service  disrupted  by  storms,  fioods, 
earthquakes,  or  other  emergencies. 

(4)  The  antenna  height  employed  at 
any  location  shall  not  exceed  the  criteria 
set  forth  in  (  17.3  of  this  chapter  unless, 
in  each  Instance,  authorization  for  use 
of  a  specific  maximum  antenna  height 
has  been  obtained  from  the  Commission 
prior  to  erection  of  the  antenna.  Re- 
quests for  such  authorization  shall  be 
accompanied  by  PCC  Form  401-A  com- 
pleted in  triplicate. 

(b)  Applications  for  authorizations  to 
operate  rural  subscriber  stations,  inter- 
office stations,  and  central  office  stations 
at  temporary  locations  under  the  pro- 
visions of  this  section  shall  be  made  upon 
PCC  Form  401,  and  may  be  accompanied 
by  completed  FCC  Form  403  for  simul- 
taneous consideration,  provided  the 
equipment  to  be  used  Is  of  "packaged" 
design.  Blanket  applications  may  be 
submitted  for  the  required  number  of 
niral  subscriber,  inter -office  and  central 
office  transmitters. 

§21.611      Notification    of   station   opera- 
tion at  temporary  locations. 

fa)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
i  21.610  shall  notify  the  Commission 
and  its  Engineer-in-Charge  of  the  radio 
district  wherein  operation  is  to  be  con- 
ducted, of  each  period  of  operation  at 
least  two  days  prior  to  installation  of  the 
faculties.  This  notification  shall  in- 
clude: 

<1)  The  caU  sign  and  specific  location 
Of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  identity  and  location  of  the 
nation  with  which  it  will  communicate. 

<4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

n  ilL  ^^®  commencement  and  antici- 
pated termlnaUon  dates  of  operation 
irom  each  location,  in  the  event  the 
actual  termination  date  differs  from  the 
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previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer-in-Charge. 
(b;  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  §  21.214). 

Subpart  I — Point-to-Point  Microwave 
Radio   Service 

§21.700      Eligibility. 

Authorizations  for  stations  in  this 
service  will  be  issued  to  existing  and 
proposed  communication  conmaon  car- 
riers. Applications  will  be  granted 
only  in  cases  where  it  is  shown  that 
<a)  the  applicant  is  legally,  financially, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (bi  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory  serv- 
ice, and  (c)  the  public  interest,  con- 
venience or  necessity  would  be  served  by 
a  grant  thereof. 

§  21.701      Frequencies. 

(a)  The  following  frequency  bands 
are  available  for  assignment  to  radio 
stations  in  this  service  on  a  shared  basis 
with  stations  in  the  Local  Television 
Transmission  Service : 

3700-4200      Mc/B 

5925-6524      Mc/B 

10700-11700  Mc/B 

(b>  New  stations  will  not  be  author- 
ized in  the  890-940  Mc/s  and  2450-2500 
Mc  s  bands.  Stations  which  were  au- 
thorized on  April  16,  1958.  to  operate 
in  the  890-940  Mc  s  and  2450-2500  Mc  s 
bands,  respectively,  shall  be  subject  to 
the  following  conditions : 

(1)  Operations  shall  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  the  fre- 
quencies 915  Mc,  s  and  2450  Mc/s  or  from 
the  emission  of  radiolocation  stations 
in  the  890-942  Mc  s  band. 

<2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the  radio- 
location service  in  the  890-942  Mc  s 
band. 

(c>  Stations  now  authorized  in  the 
band  890-942  Mc/s  may  be  authorized  to 
operate  in  the  band  942-952  Mc/s  on  the 
following  conditions: 

( 1  >  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Grovernment  radiopositioning  stations  in 
the  890-942  Mc  s  band  or  by  ISM  equip- 
ment operating  on  915  Mc/s. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  Mc  s  is  likely  to  eUminate  the  inter- 
ference. 

(3»  That  the  bandwidth  of  emission 
does  not  exceed  1100  kc/s. 

<4)  That  the  proposed  frequency  as- 
signment will  not  cause  interference  to 
existing  operations  in  the  band  942-952 
Mc/s. 

(d)  The  following  frequencies  are  al- 
located for  assignment  to  control  sta- 
Uons  in  this  service  on  a  shared  basis 
with  other  radio  services,  upon  a  satis- 
factory showing  that  it  is  Impracticable 
to  use  wire  lines: 
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72-76  Mc/s  Band^ 

Mc/s  Mc/s  Mc/s  Mc/s 

72.02  7242  72.82  76.62 

72.06  72.46  72  86  76.66 

72.10  72.60  72.90  75  70 

72  14  72.54  72A4  75  74 

72.18  72.68  72.98  75  78 

72.22  72.62  75.42  76.82 

72.26  72.66  75  46  76.86 

72.30  72.70  75.50  76  00 

72.34  72.74  76.54  76.94 

72.38  72.78  76.68  76.98 

^AsBlgmnenta  made  to  staUons  on  fre- 
quencies In  thlB  band  are  subject  to  tbe  con- 
dition tliat  no  harmfvU  Interference  wlU  be 
caxised  to  operational  fixed  stations  ot  recep- 
tion of  television  stations  on  channels  4  or  6 
(see{  21.103). 

•  e)  Upon  a  satisfactory  factual  show- 
ing that  it  is  impracticable  to  use  wire- 
hne  circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for  automati- 
cally telemetering  information  relative 
to  the  operation  of  such  station  to  its 
attended  alarm  center,  the  frequencies 
listed  below  may  be  assigned  to  a  con- 
trol station  for  such  purposes:  Provided 
That: 

( 1  >  The  control  station  and  the  point 
to  which  its  radio  transmission  is  di- 
rected are  located  over  50  airline  miles 
from  the  nearest  geographical  bound- 
ary of  the  nearest  urbanized  area  having 
a  population  over  300.000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census). 

(2)  The  use  of  the  frequencies  re- 
quested by  the  appUcant  will  not  cause 
harmful  Interference  to  another  station 
authorized  to  use  such  frequencies  In 
the  Domestic  PubUc  Radio  Services. 

(3)  The  effective  radiated  power  of 
the  control  station  does  not  exceed  150 
watts. 

(4)  The  use  of  such  frequencies  for 
control  purposes  is  limited  to  assign- 
ment to  stations  of  miscellaneous  com- 
mon carriers  only  and  shall  be  on  a 
secondary  basis  to  the  provision  of  mo- 
bUe  and  rural  radio  service  by  other 
classes  of  stations. 

JtiJS   Mc/8 45925   mc/8 

454.36   Mc's 45935   j^^/^ 

(f )  The  frequency  27.255  Mc/s  is  avail- 
able for  assignment  to  microwave  aux- 
iliary stations  in  this  service  on  a  shared 
basis  with  other  radio  services.  Assign- 
ments to  stations  on  such  frequency  will 
not  be  protected  from  such  Interference 
as  may  be  experienced  from  the  emis- 
sions of  industrial,  scientific,  and  medical 
equipment  operating  on  the  frequency 
27.12  Mc/s. 

(g »  On  a  shared  basis  with  other  com- 
mon carrier  fixed.  IntemaUonal  control 
and  operational  fixed  radio  services,  fre- 
quencies in  the  band  2110-2200  Mc/s  are 
avaUable  for  assignment  to  radio  stations 
in  this  service.  Television  transmission 
in  this  band  Is  not  authorized. 
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(h)  Fixed  stations  In  this  service  in 
the  State  of  Alaslca,  south  of  56*  North 
Latitude  and  east  of  134*  West  Longi- 
tude, may  be  authorized  to  use  frequen- 
cies in  the  800-830  Mc/s  band  on  the 
condition  that  harmful  interference  will 
not  be  caused  to  the  broadcasting  service 
of  any  country. 
§21.702      Transmllter  power. 

Stations  in  tliis  service  shall  not  be  au- 
thorized to  use  transmitters  having  a 
rated  power  output  in  excess  of  the  limits 
set  forth  in  i  21.107  (b>  and  a  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
with  which  it  is  associated  will  not  be 
authorized. 

§  21.703     Bandwidth  and  emiMion  limi- 
tations. 

(a)  Stations  in  this  service  operat- 
ing on  frequencies  in  the  72-76  Mc/s 
band  shall  be  authorized  to  employ  only 
amplitude  modulated  or  frequency  mod- 
ulated emission  for  radiotelegraphy, 
radlotelephony  and  facsimile. 

(b)  Stations  in  this  service  operating 
on  the  frequency  27.255  Mc/s  shall  be  au- 
thorized to  employ  only  amplitude  modu- 
lated or  frequency  modulated  emission 
for  radlotelephony. 

(c)  Except  as  limited  by  §  21.701(f) 
and  by  paragraphs  (a)  and  (b)  of  thla 
section,  staUona  operating  In  the  fre- 
quency bands  listed  In  9  21.701  may  be 
authorized  to  use  amplitude  modulated, 
frequency  modulated  or  pulse  type  emis- 
sion for  radlotelephony,  facsimile  and 
television.  The  use  of  unmodulated  emis- 
sion may  be  authorized  in  appropriate 
cases  upon  specific  request  supported  by 
a  Justification  of  the  need  therefor. 

(d)  The  authorization  to  employ  any 
of  the  various  types  of  modulated  emis- 
sion below  890  Mc/s  in  this  service  shall 
be  construed  to  Include  authority  to  em- 
ploy unmodulated  emission  only  for  tem- 
porary or  short  periods  necessary  for 
equipment  testing  Incident  to  the  con- 
struction and  maintenance  of  a  radio 
station. 

(e)  The  TPft-g^JTwmw  bandwldths  which 

will  normally  be  authorized  for  single 

channel  operation  on  frequencies  below 

500  Mc/s  In  this  service  shall  not  exceed 

the  limits  set  forth  below : 

AuthoriMed 

bandvrtdth 

Type  of  emission:  (kc/«) 

Al 1 

Aa » 

AS 8 

A4  i; 

F3 - *0 

F4 - - - - *0 

(t)  On  frequencies  in  the  890-940  Mc/s 
band,  the  bandwidth  authorized  shall  not 
exceed  400  kc/s  for  each  derived  commu- 
nication channel  and  may  be  restricted 
to  lesser  bandwidth  when  appropriate  to 
the  type  of  operation  involved  in  any 
particular  case. 

(g)  Hie  maximum  bandwidth  nor- 
mally authorized  in  this  s^nrlce  tn  the 
foUowtng  frequaicy  bands  shall  not  ex- 
ceed the  limits  set  forth  below: 
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Frequency  band,  Mc/t 

aiio-aaoo 

2450-2600 

S700-4200__ 

6925-6425 

10700-11700 

1S00O-18000 

26000--30000 


Autfiorized 

bandtoidth 

(Me/t) 

5 

20 

20 

80 

60 

100 

200 


(h)  The  bandwldths  authorized  on 
frequencies  above  500  Mc  's  shall  be  ap- 
propriate to  the  t3T)e  of  operation  in  any 
particular  case.  An  application  request- 
ing such  authorization  shall  fully  de- 
scribe the  modulation,  emission,  and 
bandwidth  desired  and  shall  specify  the 
bandwidth  to  be  occupied. 

§  21.704      Modulation   requlremcnU. 

(a)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall 
be  sufiBcient  to  provide  efficient  communi- 
cation and  shall  normally  be  maintained 
above  70  percent  on  peaks,  but  shall 
not  exceed  100  percent  on  negative  peaks. 

(b)  Transmitters  employing  type  A3  or 
P3  emission  and  operating  on  frequencies 
below  500  Mc/s  shall  conform  to  the  re- 
quirements set  forth  in  55  21.507  and 
21.508. 

§  21.703      Porinissiblc  communications. 

Stations  in  this  service  are  authorized 
to  render  any  Idnd  of  communication 
service  provided  for  in  the  legally  ap- 
plicable tariffs  of  the  carrier,  imless 
otherwise  directed  in  the  applicable  in- 
strument of  authorization  or  limited  by 
S  21.703.  j 

§21.706      Supplementary    Ihowing     re- 
quired Kith  applications. 

(a)  Each  application  for  initial  in- 
stallation of  a  radio  station  in  this 
service,  or  for  installation  of  addi- 
tional transmitters,  or  for  authority 
to  communicate  with  new  points,  shall 
be  accompanied  by  a  statement  show- 
ing how  the  proposed  construction,  etc., 
will  serve  the  public  interest,  conven- 
ience and  necessity.  (When  a  series  of 
related  applications  is  filed  for  author- 
ity to  construct  a  coordinated  radio  sys- 
tem or  additional  channels  thereon,  the 
supporting  data  may  refer  to  all  of  the 
proposed  stations  or  transmitters  in  such 
system.)  Such  statement  must  include 
Information  concerning: 

(1)  The  nature  and  classification  of 
the  communication  services  to  be  pro- 
vided (e.  g.,  telegraph,  telephone,  pro- 
gram transmission  for  radio,  television 
broadcasting,  or  theatre  television,  etc.) . 

(2)  The  number  of  communication 
circuits  in  each  category  (telephone, 
telegraph,  etc.)  to  t>e  derived  initially 
from  the  radio  facilities  proposed  to  be 
established.  In  the  case  of  a  radio  sys- 
tem involving  one  or  more  circuit 
branching  points,  indicate  the  number  of 
such  circuits  to  be  derived  in  each  of  the 
controlling  sections  of  the  system. 

(3)  The  availability,  adequacy,  and 
reliability  of  existing  public  communi- 
cation facilities  along  the  route  or  tn  the 
area  to  be  served  by  the  proposed  radio 
facilities  operated  by  the  applicant,  indi- 
cating: 


(i)  The  t3rpe  of  each  communication 
facility  (open  wire,  cable,  radio,  etc.). 

(11)  A  list  of  the  principal  communi- 
cation circuit  groups  currently  being 
derived  from  each  of  these  fswilltles  in 
the  limiting  cross-section  or  cross-sec- 
tions, as  appropriate. 

(ill)  Current  trafllc  load  trends,  as 
indicated  by  periodic  trafflc  load  studies. 
Including  an  estimate  as  to  future  circuit 
requirements. 

(iv)  Where  more  than  24  circuits  are 
to  be  derived  from  the  proposed  con- 
struction, list  the  principal  circuit  groups 
currently  operated,  the  number  of  cir- 
cuits in  each  group,  and  the  estimated 
number  of  circuits  required  in  each 
group  to  meet  load  demands  for  the  en- 
suing one  year,  two  year,  or  five  year 
period,  as  may  be  appropriate  in  order 
to  provide  adequate  justification  for  said 
Increases. 

(b)  Where  specific  Information  re- 
quired by  paragraph  (a)  of  this  section 
has  been  submitted  in  connection  with 
applications  filed  under  Part  63  of  thU 
chapter,  duplicate  information  in  stip- 
port  of  applications  submitted  pursuant 
to  this  part  is  not  required  provided 
appropriate  references  are  made  therein. 
After  an  application  for  the  initial  estab- 
lishment  of  a  radio  station  or  for  the 
addition  of  transmitters  on  an  existing 
system  has  been  granted,  and  where  the 
number  of  communication  circuits  (1.  e., 
telephone,  telegraph,  etc.)  is  to  be  ex- 
panded without  otherwise  affecting  the 
terms  of  the  applicable  radio  station 
authorization,  authority  to  install  neoM- 
sary  channelizing  equipment  shall  be 
secured  by  an  application  filed  pursuant 
to  section  214  (a)  of  the  Communica- 
tiona  Act  of  1934,  as  amended,  and  Part 
63  of  this  chapter,  in  those  cases  when 
the  applicant  Is  subject  to  the  provisions 
of  section  214. 

§  21.707     Station*  at  temporary  fixed  lo- 
cations. 

(a)  Authorizations  may  be  issued  upas 
proper  application  for  the  use  of  fre- 
quencies listed  in  S  21.701(a)  by  statioDi 
in  the  point-to-point  microwave  radio 
service  for  rendition  of  temporary  servlee 
to  subscribers  under  the  following  con- 
ditions: 

(1)  When  a  fixed  station  Is  to  remain 
at  a  single  location  tor  less  than  six 
months,  the  location  is  considered  to  be 
temporary. 

(2)  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to  re> 
main  at  a  single  location  for  more  thin 
six  months,  applications  (PCC  Foins 
401  and  403)  for  a  station  authorization 
designating  that  stogie  location  as  the 
permanent  location  shall  be  filed  at  lesst 
30  days  prior  to  the  expiration  of  the 
six-month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  (jommunication  service  at  t 
remote  point  where  the  provision  of  wire 
facilities  is  not  practicable. 

(4)  The  antenna  height  employed  at 
any  location  shall  not  exceed  the  crttertt 
set  forth  In  9 17.3  of  P&rt  17  of  the  mtoi 
unless,  in  each  Instance.  authorizatfoP 
for  use  of  a  specific  maximum  antams 
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height  for  each  location  has  been  ob- 
tained from  the  Commission  prior  to 
erection  of  the  antenna.  Requests  for 
such  authorization  shall  be  accompanied 
by  PCC  Form  401-A  completed  in 
triplicate. 

(b>  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401.  and  may 
be  accompanied  by  completed  PCC  Form 
403  for  simultaneous  consideration  pro- 
vided the  equipment  to  be  used  is  of 
"packaged"  design.  Blanket  applica- 
tions may  be  submitted  for  the  required 
number  of  transmitters. 

§  21.708      Notification    of    station    opera, 
lion  at  temporary  fixed  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.707  shall  notify  the  Commission,  and 
its  Engineer-ln-Charge  of  the  radio  dis- 
trict wherein  operation  is  to  be  con- 
ducted, at  least  two  dasrs  prior  to  In- 
stallation of  the  facilities,  stating: 

(1)  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  location  of  the  transmitting 
or  receiving  station  with  which  it  will 
communicate  and  the  identity  of  the 
correspondent  operating  such  fsujilities. 

(4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(5)  The  public  Interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  Installation. 

(6)  The  commencement  euid  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Englneer-ln-Charge. 

(b)  Less  than  two  days  advance  notice 
may  be  given  when  circumstances  re- 
quire shorter  notice  provided  such  notice 
is  promptly  given  and  the  reasons  in 
support  of  such  shorter  notice  are  stated. 

(c)  Ajjopy  of  this  notification  shall  be 
posted  with  the  station  license.  (See 
{21.214.) 

§  21.709      Renewal  of  station  licenses. 

(a)  Upon  filing  application  for  re- 
newal of  station  license  of  a  radio  system 
in  the  Domestic  Public  Point-to-PoInt 
Microwave  Radio  Service,  each  such 
common  carrier  licensee  who  does  not 
also  operate  a  telephone  or  telegraph 
wireline  system  shall  make  a  factual 
•bowing  that,  during  the  preceding  li- 
cense period,  at  least  50  percent  of  the 
total  hours  of  service  rendered  over  the 
radio  system,  and  not  less  than  50  per- 
cent of  the  radio  channels  therein,  have 
been  used  by  subscribers  not  directly  con- 
trolling or  controlled  by,  or  imder  direct 
or  indirect  common  control  with,  the 
appUcant. 

(b)  If  the  appUcant  Is  unable  to  meet 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section,  he  shall  malce  a  factual 
showmg  of  the  extent  of  such  service 
rendered,  the  specific  nature,  ertent  and 
Jates  of  any  efforts  the  Ucensee  has  made 
to  achieve  use  of  the  service  by  the  public, 
and  offer  such  further  showing  or  expla- 
nauon  as  he  may  deem  appropriate. 
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(c)  "nie  showing  made  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  made  In  duplicate  and  under  oath  and 
submitted  with  the  appropriate  renewal 
application. 

Subpart  J — Local  Television 
Transmission   Service 

§21.800       EliKibilily. 

Authorizations  for  stations  in  this 
service  will  be  granted  to  existing  and 
proposed  communication  common  car- 
riers. Applications  will  be  granted  only 
in  cases  where  it  is  shown  that  (a)  the 
appUcant  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  render 
the  proposed  service,  <b)  there  are  fre- 
quencies available  to  enable  the  appli- 
cant to  render  a  satisfactory  service,  and 
(c)  the  public  interest,  convenience  or 
necessity  would  be  served  by  a  grant 
thereof. 

§  21.801       Frequencies. 

<a>  The  following  frequencies  are 
available  for  assignment  to  television 
pickup  and  television  STL  stations  oper- 
ated by  communication  common  carriers : 

7062.6  Mc/s 
7087.5  Mc/8 
7112.5  Mc/8 

(b)  In  the  event  a  television  broadcast 
station  licensee  engages  a  communica- 
tlon  common  carrier  to  provide  a  pickup 
or  STL  service,  the  frequencies  available 
to  the  broadcast  station  licensee  imder 
the  apportiomnent  set  forth  in  5  74.602 
(a)  of  Part  74  of  this  chapter  pertaining 
to  "Experimental,  Auxiliary,  and  Special 
Broadcast  Services"  may  be  assigned, 
under  the  limitations  set  forth  In  Part  74, 
to  the  communication  common  carrier  in 
the  Local  Television  Transmission  Serv- 
ice for  the  purpose  of  providing  such 
service  to  the  broadcast  station  hcensee. 

(c)  The  frequencies  available  for  as- 
signment under  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  used  only  for  the  transmission  of  pro- 
gram material,  or  communications  im- 
mediately related  thereto,  intended  for 
use  by  television  broadcasting  stations. 

(d)  On  a  shared  basis  with  other  radio 
services,  frequencies  in  the  following 
bands  are  available  for  assignment  to 
television  STL.  television  pickup,  and 
television  non-broadcast  piclnip  stations 
in  this  service: 

16000-18000  Mc  s 
26000-30000  Mc  s 

Stations  operating  on  frequencies  be- 
tween 17850  Mc/s  and  18000  Mc/s  wiU 
not  be  protected  from  such  interference 
as  may  be  experienced  from  the  emission 
of  industrial,  scientific,  and  medical 
equipment  operaUng  on  the  frequency 
18000  Mc/s,  in  accordance  with  §  2.106 
of  this  chapter. 

(e)  On  a  shared  basis  with  other  radio 
services,  frequencies  in  the  foUowlng 
bands  are  available  for  assignment  to 
television  non-broadcast  pickup  stations 
in  this  service: 

6425-6576     Mc/s 
11700-12200  Mc/8 

Use  of  these  frequency  bands  is  subject 
to  the  final  action  taken  in  Docket  No 
10797. 
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(f )  Frequencies  in  the  following  bands 
are  available  for  assignment  to  television 
STL  stations  in  this  service  on  a  shared 
basis  with  stations  in  the  Point -to-Point 
Microwave  Radio  Service: 

3700-4200  Mc   s 

5925-6425   Mc   s 

10700-11700  Mc   s 

(g)  On  a  shared  basis  with  other  ra- 
dio services,  frequencies  In  the  following 
bands  are  avsdlable  for  assignment  to 
television  STL  stations  in  this  service: 

ieOOO-18000  Mc/8» 
26000-30000  Mc/s 

'  stations  operating  on  frequencies  be- 
tween 17860  and  18000  Mc  wUl  not  be  pro- 
tected from  such  Interference  as  may  be 
experienced  from  the  emissions  of  industrial, 
Bcientlflc,  and  medical  equipment  operating 
on  the  frequency  18000  Mc  's,  in  accordance 
with    §  2.106   of  this  chapter. 

(h)  The  frequency  27.255  Mc/s  in  the 
27.23-27.28  Mc/s  band  is  aUocated  for 
assigrmient  to  microwave  auxiliary  sta- 
tions in  this  service  on  a  shared  basis 
with  other  radio  services.  Assignments 
to  stations  on  this  frequency  will  not  be 
protected  from  such  Interference  as  may 
be  experienced  from  the  emissions  of 
industrial,  scientific  suad  medical  equip- 
ment operating  on  27.12  Mc/s  in  accord- 
ance with   §  2.106  of   this  chapter. 

§  21.802      .4s8ignnient   of   frequencies  to 
mobile  stations. 

The  assignment  of  frequencies  to  mo- 
bile stations  In  this  service  shall  not  be 
limited  to  a  single  licensee  within  any 
area.  However,  geographical  limits 
within  which  mobile  units  may  operate 
may  be  imposed  by  the  Commission. 

§  21.803      Transmitter  power. 

Stations  in  this  service  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the  limits 
set  forth  in  5  21.107(b)  and  a  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
with  which  it  is  associated  will  not  be 
authorized. 

§  21.804      Bandwidth   and  emission   limi- 
tations. 

(a)  Stations  in  this  service  operating 
on  frequencies  in  the  27.23-27.28  Mc  s 
band  shall  be  authorized  to  employ  only 
amplitude  modulated  or  frequency  modu- 
lated emission  for  radlotelephony.  The 
authorization  to  use  such  emission  shall 
be  construed  to  include  authority  to  em- 
ploy unmodulated  emission  only  for  tem- 
porary or  short  periods  necessary  for 
equipment  testing  incident  to  the  con- 
struction and  maintenance  of  the  station. 

(b)  Stations  In  this  service  operating 
on  frequencies  above  940  Mc  /s  may  be  au- 
thorized to  use  amplitude  modulated,  fre- 
quency modulated  or  pulse  type  of  emis- 
sion for  radlotelephony  and  television. 
In  addition,  the  use  of  unmodulated 
emission  may  be  authorized  in  appropri- 
ate cases. 

(c)  The  maximum  bandwldths  which 
will  normally  be  authorized  for  single 
channel  operation  on  frequencies  below 
500  Mc/s  in  this  service  shall  not  exceed 
the  limits  set  forth  below : 
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Authorized 
Type  of  emission:  bandwidth 

•  o  - -----      8   KC/8 

psiriiii""""--- *°  *^*'/* 

(d)  The  maximvim  bandwidths  which 
will  normally  be  authorized  in  this  serv- 
ice in  the  following  frequency  bands 
shall   not    exceed   the   limits  set   forth 

^^°^-  Authorized 

Frequency  band:  ''"^tfc/'i 

3500-4200   Mc/8 20   MC/8 

5925-6575   Mc/s 30   «^°/^ 

6875-7125   Mc/s 25  MC/s 

10700-12200   Mc/8 60   J*C/B 

16000-18000  Mc/8 100  Mc/8 

26000-30000  Mc/» 200  Mc/B 

(e)  TTie  bandwidths  authorized  on 
frequencies  above  500  Mc/s  shall  be  ap- 
propriate to  the  type  of  operation  in  any 
particular  case.  An  application  request- 
ing such  authorization  shall  fully  de- 
scribe the  modulation,  emission,  and 
bandwidth  desired  and  shall  specify  the 
bandwidth  to  be  occupied. 

§  21.805     Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  cycles  per  second  for 
single  channel  radlotelephony  or  tone 
signaling  on  frequencies  below  500  Mc/s 
Is  not  authorized. 

(b)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall  be 
sufficient  to  provide  efficient  communica- 
tion and  shall  normally  be  maintained 
above  70  percent  on  peaks,  but  shall  not 
exceed  100  percent  on  negative  peaks. 

(c)  When  phase  or  frequency  modula- 
tion is  used  for  single  channel  radio- 
telephony  on  frequencies  below  500  Mc/s. 
the  deviation  arising  from  modulation 
shall  not  racceed  plus  or  minus  15  kc/s 
from  the  unmodulated  carrier. 

(d)  Each  immultiplexed  radiotele- 
phone transmitter  having  more  than  3 
watts  plate  power  input  to  the  final  radio 
frequency  stage  and  initially  Installed  at 
the  station  in  this  service  after  Septem- 
ber 4.  1956,  Shan  be  provided  with  a  de- 
vice which  wm  automatically  prevent 
modulation  in  excess  of  that  specified 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion which  may  be  caused  by  greater 
than  normal  audio  level. 


RULES  AND   REGULATIONS 

authorization,  renew  the  authority 
granted  under  the  provisions  of  para- 
graph (a)   of  this  section. 

(c)  Reference  should  be  made  to 
§  21.114  concerning  mobile  station  an- 
tenna height  restrictions  and  to  para- 
graphs (c)  and  (f)  of  §  21.118  concerning 
control  points.  j 

§  21.807      Stations     at     temporary     fixed 
locations. 


(6)  The  commencement  and  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice' 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer-in-Charge. 

(b)  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  §  21.214). 


§  21.806      Remote    control    operation    of 
mobile  television  pickup  stations. 

(a)  Mobile  television  pickup  staticms 
(including  non-broadcast)  may  be  op- 
erated by  remote  control  from  fixed  loca- 
tions for  periods  not  to  exceed  6  months, 
provided  the  Commission's  Engineer-in- 
Charge  of  the  radio  district  wherein  op- 
eration is  to  be  conducted  shall  be  noti- 
fied in  writing  by  the  licensee  prior  to 
operation  of  the  facilities  by  remote 
control.  A  copy  of  such  noWflcatlon  shall 
be  kept  with  the  station  license  and  shall 
contain  the  following  Information: 

(1)  The  call  sign  and  specific  location 

of  the  transmitter. 

(2)  The  exact  frequencies  to  be  used. 

(3)  The  toeation  of  the  transmitter 

control  point 

(4)  The  commencement  and  termina- 
tion dates  of  operation  from  the  specified 
location. 

(b)  The  Commission  may,  upon  ade- 
quate showing  by  the  licensee  as  to  why 
the  television  pickup  operations  should 
not  be  conducted  under  a  fixed  stetlon 


(a)  Authorizations  may  be  issued 
upon  proper  application  for  the  use 
of  frequencies  listed  in  §  21.801  by 
stations  in  the  Local  Television  Trans- 
mission Service  for  rendition  of  tempo- 
rary service  to  subscribers  under  the 
following  conditions : 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  six 
months,  the  location  Is  considered  to  be 
temporary. 

(2)  When  a  fixed  station  authorized 
to  operate  at  temporary  locations  is  in- 
stalled and  it  subsequently  becomes 
necessary  for  the  station  to  operate  from 
such  location  for  more  than  six  months, 
applications  (FCC  Forms  401  and  403) 
for  a  station  authorization  to  specify  the 
permanent  location  shaU  be  filed  at  least 
thlF^y  days  prior  to  the  expli-ation  of  the 
six  month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at  a 
remote  point  where  the  provision  of  wire 
facilities  Is  not  practicable. 

(4)  The  anteima  height  employed  at 
any  location  shall  not  exceed  the  criteria 
set  forth  in  §  17.3  of  this  chapter  unless, 
in  each  instance,  authorization  for  use 
of  a  specified  maximum  anterma  height 
for  each  location  has  been  obtained  from 
the  Commission  prior  to  erection  of  the 
antenna.  Requests  for  such  authoriza- 
Uon  shall  be  accompanied  by  FCC  Form 
401-A  completed  in  triplicate. 

(b)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
imder  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401,  and  may 
be  accompanied  by  completed  FCC  Form 
403  for  simultaneous  consideration  pro- 
vided the  equipment  to  be  used  is  of 
"packaged"  design.  Blanket  applica- 
tions may  be  submitted  for  the  required 
number  of  transmitters. 
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§  21.808      Notification    of    Mation    opera- 
tion at  temporary  locations. 

(a)  The  licensee  of  stations  which 
are  authorized  pursuant  to  the  pro- 
visions of  §  21.807  shall  notify  the 
Commission,  and  its  Engineer-in- 
Charge  of  the  radio  district  wherein 
operation  is  to  be  conducted,  of  each 
period  of  operation  at  least  two  days 
prior  to  installation  of  the  facilities. 
This  notification  shall  Include: 

(1)  The  call  sign  and  specific  loca- 
tion of  the  transmitter. 

(2)  The  location  of  the  transmitter 

control  point. 

(3)  The  location  of  the  transmitting 
or  receiving  station  with  which  it  will 
communicate  and  the  identity  of  the 
correspondent  operating  such  facilities. 

(4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(5)  The  public  interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  installation. 


Fixed  Public  SeHvIcks 

Fixed  public  service. 

Fixed  public  press  service. 

Fixed  station. 

Point-to-point  telegraph  station. 

Point-to-point  telepftione  station. 

Point  of  commimlcatlon. 

Authorized  service. 

Radiotelegraph. 

Radlotelepbone. 

Use    of    radiotelephone    emissions   by 

radiotelegraph  sUtlons. 
Use    of    radiotelegraph   emissions   by 

radiotelephone  stations. 
Place  of  filing  applications,  fees,  and 

number  of  copies. 
Assignment  of  frequencies. 
Pacslmille. 

Band  width,  multlpde  channel. 
Use  of  frequencies  for  radlot«legrapJi 
communication   within   the   coDtl* 
nental  United  SUtes. 
Correspondents    and    points    of   com- 
munication. 
Points  of  communication,  limitations. 
Use  of  transmitters. 
Experimental  research. 
Special  temporary  authorization. 
License  period   and   expiration  time. 
Tolerances. 

Period  of  construction. 
Equipment  and  service  tests. 
Transmissions     during    Internatlontl 

silent  period. 
Frequency  measurtment. 
Compliance  with  tariff  requirement!. 
Posting  of  license. 
Station  Identlflcatton. 
£:xperlmental   pMlAts  of  communlcs- 

tlon.  limitations. 
Inspection  of  tower  lights  and  aiao- 

clated  control  equipment. 
Changes  In  height  or  location  of  an- 
tenna. 
Quarterly  report. 
License,     simultaneous     modlflcation 

and  renewal. 
Maintenance  testa  of  licensed  stations. 
Station  Inspection. 
Operator  license,  posting  of. 
Operators,  place  of  duty. 
Retention  of  radio  station  logs. 
Discontinuance  of  operation. 
Addressed  program  material. 
MobUe  stations,  transmission  siaiTil- 

taneously  to. 
Addressed   press    and    meteoroloflcil 
services. 
23.54     Use  of  double  sideband  radlotelephons. 

AuTHOarrr:    I!  28.1   to  23.54  Issued  uadw 
8«cs.  4.  303,  48  Stat.  1066.  1082.  as  ainmjd«d; 

47   use.    154.   303.     Interpret  or  apply  ••«. 
301,  48  Stat.  1081;  47  UJ3.C.  301. 

FixzD  PUBLIC  Services 

§  23.1      Fixed  public  service. 

The  term  "fixed  pubUc  service"  mwM 
a  radiocommunication  service  carried  on 
between  fixed  stations  open  to  pubUc  cor- 
respondence. 
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§  23.2      Fixed  public  press  service. 

The  term  "fixed  public  press  service" 
means  a  limited  radiocommunication 
service  carried  on  between  point-to-point 
telegiaph  stations,  consisting  of  trans- 
missions by  fixed  stations  open  to  limited 
public  correspondence  of  news  items,  or 
other  material  related  to  or  intended  for 
publication  by  press  agencies,  news- 
papers, or  for  public  dissemination.  In 
addition,  these  transmissions  may  be  di- 
rected to  one  or  more  fixed  points  specifi- 
cally named  in  a  station  license,  or  to  un- 
named pointA  in  accordance  with  the 
provisions  of  9  23.53. 

Note:  This  section  Is  not  Intended  as  a 
definition  of  any  press  classification.  Cor- 
respondence admissible  under  any  press 
classification  Is  determined  by  the  tariffs  of 
the  various  common  carriers  on  file  with  the 
Commission. 

§23.1     Fixed  station. 

The  term  "fixed  station"  in  the  fixed 
public  or  fixed  pubUc  press  service  in- 
cludes all  apparatus  used  in  rendering 
the  authorized  service  at  a  particular  lo- 
cation imder  a  single  instrument  of 
authorization. 

§  23.5      Point-to-point    telegraph    station. 

The  term  "point-to-point  telegraph 
station"  means  a  fixed  station  authorized 
for  radiotelegraph  communication. 

§  23.6      Point-to-point   telephone  station. 

The  term  "point-to-point  telephone 
station"  means  a  fixed  station  authorized 
for  radiotelephone  communication. 

§  23.7      Point  of  communication. 

The  term  "point  of  communication" 
means  a  specific  location  designated  In 
the  license  to  which  a  station  Is  author- 
ised to  communicate  for  the  transmission 
of  public  correspondence. 

§  23.8     Authoriaed  service. 

The  term  "authorized  service"  of  a 
point-to-point  radlotelegn4>h  or  radio- 
telephone station  means  the  transmis- 
sion of  public  correspondence  to  a  point 
of  communication  as  defined  In  S  23  7 
subject  to  such  special  provisions  as  may 
be  contained  In  the  license  of  the  station 
or  in  accordance  with  S  23.68. 
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(a)  Transmission  of  addressed  pro- 
gram material  as  set  forth  In   §  23.51 

(b>  Controlling  the  transmission  or 
reception  of  addressed  program  material 

(c)  Controlling  the  transmission  or 
reception  of  facsimile  material. 

§  23.12      I  se  of  radioteleiBTaph  emissions 
by  radiotelephone  stations. 

The  licensee  of  a  point-to-point  radio- 
telephone station  may  be  authorized  to 
use  type  AO,  Al.  A2.  PI,  or  P2  emis- 
sion for  identification,  for  test  purposes 
or  for  the  exchange  of  service  messages. 

§  23.13     Place  of  filing  applications,  fees, 
and  number  of  copies. 

Every  application  for  an  authoriza- 
tion in  the  international  fixed  public 
radio  services  shall  be  submitted  to  the 
Commission's  office  at  Washington.  D.C 
20554,  attention  of  the  Secretary.  Each 
application,  including  exhibits  and  at- 
tachments thereto,  shall  be  filed  in  du- 
plicate, and  shall  be  accompanied  by  a 
nonrefundable  fee  in  accordance  with  the 
following  schedule: 
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Applications  for  coixstructlon  per- 
mit ^No  additional  fw  will  be 
charged  for  application  for 
lloenae  or  for  nuxiificatioD  of 
lioen.<w  to  covert: 

For  anew  statkm 

For    additional    IraDsmitteris; 
at  an  suthorii«l  station 

For  repUMsement  transmitter (i) 
at  an  sathorited  station. 

For  change   of  location   of  an 

autboriieid  sUtlon 

A  ppUcatioQs  lor  renewal  of  auibori- 
i&tioDs: 

Refrular  licea"»e 

Special    temporary    anUMrisa- 

Uon _ 

All  otb«r  applications. .""n.."] 


Class  of  station 

Inter- 

Inter- 

national 

national 

fixed 

corilrol 

pubUc 

$100 

$30 

100 

30 

W 

10 

100 

30 

75 

10 

10 

10 

10 

10 

§  23.9     Radiotelegraph. 

The  term  "radiotelegn^jh"  as  used  in 
this  part  shall  be  conatrued  to  Include 
types  AO.  Al,  A2,  A4,  Fl,  F2  and  F4 

emission. 

§  23.10     Radiotelephone. 

The  term  "radiotelephone"  as  used  in 
this  part,  with  respect  to  operation  on 
frequencies  below  30  Mc/s.  means  a  sys- 
wm  of  radiocommunication  for  the 
™i8mission  of  speech  or.  in  some  cases 
other  sounds  by  means  of  amplitude 
modulation  including  double  sideband 
(A3) ,  single  sideband  (A3A.  A3H.  or  A3J) 
or  Independent  sideband  (A3B)  trans- 
nusslon. 

§  23. 11     U,e  of  radiotelephone  emissions 
br  radiotelegraph  stations. 

The  licensee  of  a  radiotelegraph  sU- 
oon.  using  frequencies  below  30  Mc/s 
msy  be  authorized  to  use  radlotelephomi 
emissions  as  defined  in   §  23.10  for  the 

loUowing  purposes: 
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§  23.20      Assignment  of  frequencies. 

(a)   Only  those  frequencies  which  are 
in  accordance  with  {  2.106  of  this  chap- 
ter may  be  authorized  for  use  by  sta- 
tions in  the  Fixed  PubUc  and  Fixed  Pub- 
lic Press  Services.    Selection  of  specific 
frequencies  within  such  bands  shall  be 
made  by  the  applicants  therefor.    After 
an  application  has  been  filed  with  the 
Commission  fo.-  a  particular  frequency 
its   availability   for   assignment  as   re- 
quested will  be  determined  by  a  study  of 
the  probabilities  of  interference  to  and 
from  existing  services  assigned  on  the 
same   or   adjacent   frequencies   and.    if 
necessary,   by  coordination   with   other 
agencies  utUizing   frequencies  in   these 
ranges.    The  applicant  will  be  notified  of 
the  results  of  such  study  and  coordina- 
tion.   All  new  assignments  of  frequen- 
cies may  be  made  subject  to  certain 
conditions  as  may  be  required  to  mini- 
mize the   possibility  of  hannfu!   inter- 
ference to  existing  services. 

(b)  In  order  to  mtn<nn«p  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
oted at  Green  Bank.  Pocahontas  County 
West  Virginia,  and  at  the  Naval  Radio 
Research  Observatory  site  at  Sugar 
Orove.  Pendleton  County,  West  Virginia 
any  applicant  for  a  station  authorlzaUon 


other  than  mobile,  temporary  base  tem- 
porary fixed.  Citizens  Radio,  avil  Air 
Patrol,  or  Amateur  seeking  a  station  li- 
cense for  a  new  station,  a  construction 
permit  to  construct  a  new  station  or  to 
modify  an  existing  staUon  license  in  a 
manner  which  would  change  either  the 
frequency,  power,  antenna  height  or  di- 
rectivity, or  location  of  such  a  station 
within  the  area  boimded  by  39*15'  n  on 
the  north,  78'30'  W  on  the  east.  37*30'  N 
on  the  south  and  80»30'  W  on  the  west 
shall,  at  the  time  of  filing  such  applica- 
tion with  the  Commission,  simultane- 
ously notify  the  Director,  National  Radio 
Astronomy  Observatory.  P.  o.  Box  #2 
Green  Bank,   West   Virginia,    24944.   In 
writing,  of  the  technical  particulars  of 
the  proposed  station.    Such  notification 
shall   include   the   geographical   coordi- 
nates of  the  antenna,  antenna  height 
antenna  directivity  if  any.  proposed  fre- 
quency,  type  of   emission,   and  power 
In  addition,  the  applicant  shall  Indicate 
in  his  application  to  the  Commission  the 
date  notification  was  made  to  the  Ob- 
servatory.   After  receipt  of  such  appU- 
cations.   the    Commission   will    allow    a 
period  of  twenty  (20)  days  for  comments 
or  objecUons  in  response  to  the  noU- 
ficaUons    indicated.      If    an    objection 
to   the   proposed   operation   is   received 
during    the    twenty    day    period    from 
the    National    Radio    Astronomy    Ob- 
servatory for  Itself  or  on  behalf  of  the 
Naval  Radio  Research  ObaervatDry.  the 
Commission  wlU  consider  all  aspects  of 
the  proWem  and  take  whatever  acticm  la 
deemed  appropriate. 

§  23.21      Faesimae. 

The  Ucensee  of  a  point-to-point  radio- 
telephone or  radiotelegraph  station  may 
be  authorized  to  use  type  A4  or  P4  emis- 
sion for  the  trananlailan  of  facslmilB 

service  to  authorized  points  of  communi- 
cation 

§  23.22     Band  width,   multiple  chamieL 

The  licensee  of  a  point-to-point  radio- 
telegraph or  radiotelephone  station  may 
be  authorized  to  use  a  band  width  in 
excess  of  that  indicated  for  a  particular 
type  of  emission  by  J  2.202  of  this 
chapter.  ^^ 

§23.23  Use  of  fretpieiieic.  for  radio, 
telegraph  consKiuiicatias  within  the 
conuneotal  Unhed  Stales. 

Licensees  of  potnt-to-polnt  radiotele- 
graph stations  may  use  any  frequency 
authorized  In  a  station  license  for  com- 

^!S^.^!°°  »**^"«»  designated  points 
^thin  the  48  contiguous  sUtes  and  the 
Ettstrict  of  Columbia  upon  the  express 
condition  that  the  use  of  any  freatiencv 
above  5000  kc/s  shall  be  subjJctto 
Uie  limitation  that  no  interference  shaU 
be  caused  to  the  International  service  or 
to  service  with  Alaska  or  Hawaii;  and  In 
the  event  such  Interfftrence  Is  caused  the 
licensee  shaU  Immediately  discontinue 
the  use  of  the  frequency  or  frequencies 
producing  such  Interference  and  opera- 
tion thereon  may  be  conducted  only  at 
times  when  such  interference  win  not  be 
caused. 

§  23.24      Correspondents    and    points    of 
communication. 

Each  instrument  of  authorization  is- 
sued for  fixed  public  or  fixed  public  press 
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service  shall  authorize  communication 
to  the  points  of  communication  and  to 
the  organizations,  agencies,  or  persons 
specified  therein  only,  except  as  pro- 
vided by  S  23.53 :  Provided,  however, 
That  in  the  event  of  a  change  in  an  or- 
ganization, agency,  or  person  specified 
or  a  change  in  the  effective  control  of 
such  organization,  agency,  or  person, 
the  licensee  shall  immediately  notify  the 
Conunission  of  such  change  and  shall 
file  an  application  for  modification  of  the 
instrument  of  authorization:  And  pro- 
vided further.  That  where  such  change  is 
occasioned  by  reason  of  circvunstances 
beyond  the  control  of  the  licensee,  com- 
munication imder  the  then  outstanding 
instnmient  of  authorization  shall  be  per- 
mitted to  continue  pending  consideration 
of  and  action  upon  the  application  for 
modification  of  the  instrument  of  au- 
thorization. 

§  23.25      Points  of  communication,  limi- 
tations. 

No  point  of  communication  will  be 
regularly  authorized  in  any  instrument 
of  authorization  for  fixed  public  or  fixed 
public  press  service  in  absence  of  an 
adequate  showing  that  public  corre- 
spondence may  be  transmitted  and  re- 
ceived from  such  points,  except  as  pro- 
vided in  9  23.53. 
§  23.26     Use  of  transmitters. 

The  licensee  of  a  point-to-point  ra- 
diotelegraph or  radiotelephone  station 
may  use  any  transmitter  of  the  station 
for  transmission  upon  any  frequency  as- 
signed to  the  station  for  communication 
with  any  point  of  communication  au- 
thorized by  the  station  license;  Pro- 
vided, however.  That  the  maximum  pow- 
er authorized  for  the  specific  frequency 
as  shown  in  the  license  is  not  exceeded. 

§  23.27      Eocperimental  research. 

The  licensee  of  a  station  may  be  au- 
thorized to  use  a  transmitter  which  is 
licensed  for  fixed  public  or  fixed  public 
press  service  for  experimental  research 
In  accordance  with  the  rules  and  regula- 
tions governing  the  experimental  service 
upon  the  condition  that  no  interference 
irUl  be  caused  to  the  public  service.  Ex- 
perimental (Research)  and  Experimental 
(Developmental)  Stations  authorized  to 
operate  as  point-to-point  telegraph  or 
telei^one  staticms  shall  comply  with  the 
rules  governing  fixed  public  radio  serv- 
ices in  addition  to  the  rules  and  regula- 
tions governing  experimental  radio 
services. 

§  23.28      Special     temporary     authoriza- 
tion. 

Requests  for  special  temporary  au- 
thority must  be  accompanied  by  a  show- 
ing that  Interference  will  not  be  caused 
to  the  fixed  public  or  fixed  public  press 
service  for  which  the  station  is  primarily 
licensed;  and,  in  addition,  such  requests 
must  be  accompanied  by  the  following: 

(a)  A  statement  of  the  call  signs,  lo- 
cation, and  frequencies  of  the  transmit- 
ting station;  the  call  signs,  location,  and 
frequencies  of  the  received  station;  and 
the  type  or  types  of  emission  to  be  em- 
ployed by  both  stations. 
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(b)  A  statement  as  to  whether  or  not 
the  frequencies  are  to  be  used  for  con- 
tact control  purposes  only. 

(c)  A  statement  of  the  period  for 
which  the  temporary  authority  is  de- 
sired. 

(0  A  statement  describing  the  service 
which  Is  to  be  rendered. 

(e)  Where  authority  Is  requested  to 
communicate  with  a  new  foreign  or  over- 
seas point,  a  statement  describing  the 
proposed  contract,  agreement  or  other 
arrangement  to  be  made  with  any  foreign 
administration  or  carrier,  governing  the 
operation  of  the  proposed  circuit,  to- 
gether with  copies  of  any  documents  con- 
stituting such  proposed  contract,  agree- 
ment or  arrangement;  and  where  exten- 
sion is  requested  of  existing  authority  to 
operate  a  circuit,  a  statement  describing 
any  modification  in  the  contract,  agree- 
ment or  arrangement  governing  the  op- 
eration of  the  circuit,  made  since  the 
filing  of  the  last  preceding  application  for 
the  authority  sought  to  be  extended,  to- 
gether with  copies  of  any  documents  con- 
stituting such  modification:  Provided. 
however.  That  if  copies  of  a  proposed 
contract,  agreement,  arrangement  or 
modification  thereof  have  already  been 
filed  under  5  43.52  of  this  chapter,  refer- 
ence to  such  prior  filing  may  be  made  In 
lieu  of  refiling  such  documents  here- 
under. I 

§  23.29      License    period    and    expiration 
time. 

Ldcenses  for  stations  operating  in 
the  fixed  public  radlocommunications 
services  will  be  Issued  for  a  period  of 
2  years  upless  otherwise  stated  In  the 
instrument  of  authorization.  The  date 
of  expiration  of  such  licenses  shall  be  the 
1st  day  of  December,  and  each  station 
license  will  be  Issued  so  as  to  expire  at 
tde  hour  3  a.  m.,  eastern  standard  time. 
Unless  otherwise  ordered,  when  an  appli- 
cation for  a  new  station  license  is  granted 
within  three  months  of  the  expiration 
date  for  licenses  of  the  particular  class 
of  station  Involved,  the  license  shall  be 
issued  for  the  unexpired  period  of  the 
current  license  term  and  for  the  full  suc- 
ceeding term.  If  granted  more  than 
three  months  from  the  normal  expiration 
date,  the  license  shall  be  issued  for  the 
imexpired  period  of  the  current  license 
term  only.  i 

§  23.30     Tolerances.  ' 

The  operating  frequency  of  stations 
in  the  International  Fixed  Public  Ra- 
dlocommunication  Service  shall  be 
maintained  within  a  tolerance  of  plus 
or    minus   the    assigned    frequency    as 

follows:  I        ^  , 

I  Tolerance 

Frequency  range:  t         (percent) 

10  to  60   kc/8 0.1 

so     to     536     kc/8 0.02 

1605     to    30000     kc/8 0  003 

§  23.31      Period  of  construction. 

Each  construction  permit  for  a  ra- 
dio station  in  the  fixed  public  serv- 
ice will  specify  the  date  of  grant 
as  the  earliest  date  of  commence- 
ment of  construction  and  a  maximum 
of  eight  months  thereafter  as  the 
time   within  which   construction   shall 


be  completed  and  the  station  ready  for 
operation,  unless  other v/ise  determined 
by  the  Commission  upon  proper  showing 
in  any  particular  case. 

§  23.32      Equipment  and  eervice  tests. 

(a)  UfKjn  completion  of  construction  of 
a  radio  station  in  exact  accordance  with 
the  terms  of  the  construction  permit, 
the  technical  provisions  of  the  applica- 
tion therefor  and  the  other  applicable 
provisions  of  this  part  and  prior  to  filing 
of  application  for  license,  the  permittee 
is  authorized  to  test  the  equipment  for  a 
period  not  to  exceed  10  days:  Provided, 
That: 

( 1 )  The  engineer  in  charge  of  the  dis- 
trict in  which  the  station  is  located  is 
notified  2  days  in  advance  of  the  begin- 
ning of  tests. 

(2)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests 
as  and  when  such  action  may  appear  to 
be  in  the  public  Interest,  convenience, 
and  necessity. 

(b)  When  construction  and  equip- 
ment tests  are  completed  in  exact  ac- 
cordance with  the  terms  of  the  construc- 
tion permit,  the  technical  provisions  of 
the  application  therefor,  and  the  other 
applicable  provisions  of  this  part,  and 
after  an  application  tot  station  license 
has  been  filed  with  the  Commission 
showing  the  transmitter  to  be  in  satis- 
factory operating  condition,  the  per- 
mittee is  authorized  to  conduct  service 
tests  in  exact  accordance  with  the  terms 
of  the  construction  permit  for  a  period 
not  to  exceed  30  days:  Provided.  That: 

(1)  The  engineer  in  charge  of  the  dis- 
trict in  which  the  station  Is  located  li 
notified  2  days  in  advance  of  the  begin- 
ning of  the  tests. 

(2)  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  or  chsmge 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  miy 
appear  to  be  in  the  public  interest,  eoD- 
venlence.  and  necessity  by  notifying  the 
permittee. 

(3)  Service  tests  wiO  not  be  author- 
ized  after  the  expiration  date  of  the  con- 
struction permit. 

(c)  The  authorization  for  tests  em- 
bodied in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  construed  u 
constituting  a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

§  23.33      Transmissions    during    interna- 
tional silent  period. 

During  the  international  silent  period 
prescribed  for  stations  In  the  maritime 
mobile  service,  fixed  pubUc  &ni  fixed 
public  press  stations  may  transmit  cwn- 
municatlons,  other  than  distress  or  ur- 
gent safety  messages,  to  maritime  mobile 
stations  required  by  treaty  or  statute  to 
maintain  a  watch  on  the  international 
distress  frequency  only  if  the  licensee  d 
such  fixed  station  has  made  a  satisfac- 
tory showing  to  the  Commission  that  the 
continuation  of  such  communications 
through  the  international  silent  period 
will  not  interfere  with  the  maintenance 
of  the  prescribed  watch  by  such  maritime 
mobile  stations. 
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§  23.34      Frequency  measurement. 

Each  station  shall  provide  for  the 
measurement  of  all  frequencies  assigned 
thereto  and  establish  a  procedure  for 
checking  them  regularly.  These  meas- 
urements shall  be  made  by  means  inde- 
pendent of  the  frequency  control  of  the 
transmitter  and  shall  be  of  an  accuracy 
sufficient  to  detect  deviations  from  the 
assifzned  frequency  within  one-half  the 
allowed  tolerance. 

§23.35      Complianrr   >s:lli    ijiriO' 
menls. 

No  licensee  authorized  to  perform  com- 
mon carrier  service  by  means  of  radio 
communication  shall  engage  in  such  serv- 
ice without  compliance  with  all  statutory 
provisions  and  regulations  of  the  Com- 
mission relative  to  the  filing  of  tariffs; 
and  nothing  contained  in  this  part  shall 
be  deemed  as  a  waiver  or  modification  of 
any  such  statutory  provision  or  regula- 
tion. 

§  23.36      Po<>lin^  of  lirrnsc. 

The  license  of  a  station  shall  be  posted 
in  a  conspicuous  place  In  the  main  trans- 
mitter building  of  the  station  or  kept  in 
such  building  where  it  is  readily  avail- 
able for  inspection  purposes. 

§  23.37      Station  identiflcation. 

(a»  General.  Every  radiotelegraph  or 
radiotelephone  station  in  the  Interna- 
tional Fixed  Pubhc  or  Fixed  Public  Press 
Service  shall  transmit,  as  provided 
below,  the  Identifying  call  sign  or  other 
approved  identification  signal  on  each 
of  its  assigned  frequencies  below  30  Mc  s 
on  which  energy  is  being  radiated. 

(b)  When  required,  (l)  The  call 
sign  assigned  to  each  frequency  shall  be 
transmitted  on  that  frequency  at  the  be- 
ginning and  end  of  each  period  of  use  of 
the  frequency. 

(2)  r>uring  regular  operation  on  any 
frequency,  the  call  sign  or  other  approved 
identiflcation  signal  shaU  be  transmitted 
at  least  at  hourly  Intervals  within  the 
period  from  ID  minutes  before  to  10  min- 
utes after  each  hour.  If  identification 
during  this  period  would  require  an  in- 
terruption in  the  transmission  of  a  radio - 
photo,  a  telephone  conversation,  an 
addressed  program  or  a  multiple  ad- 
dressed press  message,  or  a  break  in 
the  continuity  of  a  "conference"  or 
"leased  Une"  type  of  service,  the  identify- 
ing signal  shall  be  transmitted  at  the  first 
break  in.  at  the  conclusion  of.  or  simul- 
taneously with,  the  partlctilar  transmis- 
sion as  described  below. 

(c)  Methods  of  transmission.  (1)  All 
Identifying  signals  shaU  be  transmitted 
in  such  a  manner  as  to  permit  identifi- 
cation without  special  equipment  other 
than  communication  type  receivers,  ex- 
cept as  provided  In  paragraph  (e)  of 
this  section.  When  emissions  are  bemg 
used  which  are  not  capable  of  identifl- 
ation  without  special  equipment,  the 
identifying  signal  shaU  be  transmitted 
by  one  of  the  following  methods: 

H)  By  Interrupting  the  transmission 
and  transmitting  the  call  sign  In  a  man- 
ner which  can  be  identified  without  spe- 
cial equipment. 

(ii)  By  superimposing  the  call  sign  or 
other  approved  Identiflcation  signal  on 
the  emission  being  transmitted  without 
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Interrupting  the  transmission  as  pro- 
vided for  by  paragraphs  (e)  and  (f)  of 
this  section. 

(d)  Emissions  to  be  iLsed.  (1)  Except 
as  otherwise  provided,  the  following 
emissions  shall  be  used  for  identiflcation: 
(I)  Radiotelegraph  stations.  The  iden- 
tifying call  sign  shall  be  transmitted  by 
International  Morse  code  at  a  speed  not 
to  exceed  25  words  per  minute  and  shall 
consist  of  the  signal  "QRA  de"  followed 
by  the  call  sign.  This  transmission  shall 
be  made  at  least  three  times. 

•lit  Radiotelegraph  statiomt  using 
telephone  type  emissions.  When  tele- 
phone t>T)e  emissions  are  being  used  in 
accordance  with  5  23.11.  identification 
may  be  made  by  voice  and  shall  consist 
of  announcing  three  times  in  English  the 
call  sign  of  the  frequency  being  used. 
<iii)  Radiotelephone  stations.  The 
identifying  transmission  may  be  made 
utilizing  either  telegraph  or  telephone 
type  emissions.  When  telegraph  emis- 
sion is  used,  the  transmission  shall  be 
made  in  International  Morse  Code  at  a 
speed  not  to  exceed  25  words  per  minute 
and  shall  consist  of  the  signal  "QRA  de" 
followed  by  the  call  sign.  This  trans- 
mission shall  be  made  at  least  three 
times.  When  telephone  emission  is  used, 
the  identification  shall  consist  of  an- 
nouncing three  times  in  English  the  call 
sign  of  the  frequency  being  used,  pro- 
vided that  all  privacy  or  secrecy  devices 
shall  be  removed  from  the  circuit  during 
such  transmissions. 

<e)  Superimposed  identification.  Ra- 
diotelegraph  or  radiotelephone  stations 
Identifying  simultaneously  with  trans- 
mission of  tramc:  call  signs  or  the  gen- 
eral identification  signal  described  in 
paragraph  (f)  of  this  section  may  be 
superimposed  on  the  emission  being 
transmitted  by  any  method  which  will 
make  identification  possible  with  com- 
munication type  receivers  provided  that 
approval  of  any  such  method  shall  first 
have  been  obtained  from  the  Federal 
Communications  Commission.  (Approval 
by  the  Federal  Communications  Commis- 
sioi^  of  any  means  of  identiflcation  of 
complex  emissions  by  superimposing 
identification  of  regular  transmissions 
will  be  given  upon  satisfactory  comple- 
tion of  coordinated  tests  thereof  by  the 
applicant  and  the  Commission's  Field 
Engineering  Bureau.)  Commission  ap- 
proval may  be  withdrawn  if  at  any  sub- 
sequent time  harmful  interference  to 
adjacent  frequencies  is  caused  by  the 
superimposed  identificaUon.  When  su- 
perimposed identification  by  call  sign 
is  used,  the  identifying  signal  shall  con- 
sist of  "QTT  de  (caU  sign) "  transmitted 
at  least  three  times  in  International 
Morse  Code  at  a  speed  not  to  exceed  25 
words  per  minute. 

'f )  General  identification  signal. 
When  an  approved  method  of  superim- 
posed identification  is  used,  the  identifl- 
cation signal  shall  consist  of  "QTT  de 
(abbreviated  name  of  company  recorded 
with  the  Commission)  (abbreviated  name 
of  station  recorded  with  the  Commis- 
sion) ."  (It  is  suggested  that  "abbrevi- 
ated company  name"  consist  of  two  to 
five  letters  such  as  the  Initials  of  the 
company  name  and  that  "abbreviated 
name  of  station"  consist  of  two  or  three 
letters  indicating  the  name  of  the  city 
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where  the  licensees  message  center  is 
located.  Both  of  these  abbreviations 
shall  be  notified  to  the  Commission  be- 
fore being  used  for  identiflcation.)  This 
general  identiflcation  signal  shall  be 
transmitted  in  International  Morse  Code 
at  a  speed  not  to  exceed  25  words  per 
minute  and  may  be  transmitted  continu- 
ously or  intermittently  af  desired  pro- 
vided that  it  shall  be  transmitted  for  at 
least  five  minutes  total  time  during  the 
period  from  10  minutes  before  to  10  min- 
utes after  each  hour  that  energy  is  being 
radiated  on  the  frequency.  The  same 
signal  may  be  superimposed  on  all  trans- 
missions bemg  made  at  a  particular  sta- 
tion: Provided,  however.  That  licensed 
call  signs  shall  be  transmitted  on  the  fre- 
quencies to  which  they  are  assigned  as 
often  as  is  practicable  and  reasonable  or 
at  least  at  the  beginning  and  end  of  each 
period  of  use  of  each  frequency. 

fg>  Identification  by  printer.  Not- 
withstanding the  other  provisions  of  this 
section  with  respect  to  methods  of  trans- 
mission, when  single  channel  start-stop  5 
unit  code  printer  equipment  is  being  used, 
the  identifying  call  sign  may  be  trans- 
mitted by  means  of  printer  signals. 
When  identification  is  made  by  printer 
signals,  it  shall  consist  of  the  call  sign 
for  the  particular  frequency  being  used 
and  shall  be  made  at  least  three  times  at 
a  speed  of  approximately  60  words  per 
minute. 

§  23.38      Experimental  points  of  commu- 
nication, limitations. 

Experimental  (Research)  or  Experi- 
mental (Developmental)  stations  li- 
censed to  operate  as  point-to-point 
telegraph  or  telephone  stations  in  the 
fixed  public  service  may  communicate 
only  with  other  experimental  stations  lo- 
cated within  the  continental  limits  of  the 
United  States  (except  Alasloa) :  Provided. 
however.  That  upon  application  the  Com- 
mission may  authorize  such  a  station  to 
communicate  with  one  or  more  spedfle 
points  In  Alaska,  Hawaii,  possessions  of 
the  United  States,  or  with  a  specific 
foreign  point.  In  each  such  case,  the 
Commission  will  determine  the  nattu'e  of 
the  exi>erlmental  transmlaslons  which 
may  be  made  to  such  point  of  communi- 
cation. 

I 

§  23.39      Inspection   of   lower   lights   and 
aHMM-iated  control  equipment. 

<&)  The  licensee  of  any  fixed  public 
radio  station  which  has  an  antenna  or 
antenna  supporting  structure (s)  required 
to  be  illuminated  pursuant  to  the  pro- 
Wslons  of  secUon  303  (q)  of  the  Com- 
munications Act  of  1934.  as  amended: 

(1)  Shall  make  a  visual  observadon  of 
the  tower  Ughts  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
f  imctlonlng  properly  as  required. 

(2)  Shan  report  Immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air 
Trafllc  CkMnmunications  Station  or  olBce 
of  the  Federal  Aviation  Agency  any  ob- 
served failure  of  tower  lights,  not  cor- 
rected within  30  minutes,  regardless  of 
the  cause  of  such  failure.  Further  notl- 
flcatlon  by  telephone  or  telegraph  shall 
be  given  Immediate^  upon  resumption 
of  the  required  illumination. 

(3)  Shall  Inspect  at  Intervals  of  at 
least  once  each  3  months  all  fi«uyhlng  or 
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rotating  beacons  and  automatic  lighting 
control  devices  to  insure  that  such  appa- 
ratus is  functioning  properly  as  required, 
(b)  Where  an  antenna  or  antenna 
supporting  structure  ts)  Is  required  to  be 
illuminated  the  licensee  shall  make  en- 
tries in  the  radio  station  log  appropriate 
to  the  requirements  of  paragraph  (a)  of 
this  section  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  If  manually  controlled. 

(2)  The  time  the  daily  visual  observa- 
tion of  the  tower  lights  is  made. 

(3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light,  (1)  nature  of  such 
failure;  (ii)'  time  the  failtire  was  ob- 
served; (Hi)  time  and  nature  of  the  ad- 
justments, repairs  or  replacements 
made;  (Iv)  Air  Traffic  Commxmlcations 
Station  (F.A.A.)  notified  of  the  failure 
of  any  tower  light  not  corrected  within 
30  minutes  and  the  time  such  notice  was 
given;  (v)  time  notice  was  given  to  the 
Air  Traffic  Communications  station 
(P_A-A..)  that  the  required  illimiination 
was  resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 
3  months,  (i)  the  date  of  inspection  and 
the  condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices; 
(il)  any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

§  23.40      Changes  in  height  or  location  of 
antenna. 

The  licensee  of  a  fixed  public  radio  sta- 
tion, the  transmitter  of  which  is  au- 
thorized at  a  fixed  location,  shall  not 
make  any  changes,  without  the  express 
authority  of  the  Commission,  either  in 
the  height  or  the  location  of  the  antenna 
or  its  supportbis  structures,  except  when 
the  rf^w^iTig  or  proposed  antenna  or 
structure  has  a  tt"^^*"""'  height  not  in 
excess  of  100  feet  above  the  groimd, 
changes  in  height  or  local  changes  in  lo- 
cation may  be  made  without  specific  au- 
thorization. In  no  case  shall  any  change 
in  the  height  or  location  of  the  antenna 
or  its  supporting  structures  be  made 
without  authority  when  located  or  pro- 
posed to  be  located  within  5  miles  of  an 
airport  recognized  by  the  Federal  Avia- 
tion Agency  or  within  5  miles  of  the 
center  line  of  an  established  Federal 
airway. 

§  23.41      Quarterly  report. 

Each  licensee  of  a  station  at  a  specific 
location,  or  of  stations  under  a  common 
transmitter  control  point,  jshall,  within 
40  days  after  the  close  of  the  quarter, 
submit  a  quarterly  report  in  duplicate, 
stating  in  part  I  of  such  report  each 
frequency  and  associated  call  sign  con- 
tained in  the  license(8) ,  number  of  hours 
each  such  frequency  was  used  to  each 
point  of  conunimication  for  each  class  of 
service  rendered  (such  as  telegraph,  tele- 
phone, program,  or  radiophot9)/;  and  the 
total  hours  each  such  frequency  was 
used;  stating  in  part  H  of  such  report 
the  voliune  of  paid  public  correspond- 
ence transmitted  to,  received  from,  and 
the  total  with  respect  to  each  point  of 
communication  named  in  the  license  (s) ; 
and  stating  in  part  m  of  such  report  a 
list  of  the  frequencies  which  were  re- 
ceived from  all  stations  beycmd  the  con- 
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tinental  limits  of  the  United  States,  in- 
dicating call  signs,  locations,  type  of 
emissions,  and  whether  such  frequen- 
cies were  received  normally  or  occasion- 
ally: Provided,  however.  That  this  re- 
port is  not  required  for  stations  operat- 
ing on  frequencies  above  30  Me  s  which 
are  used  primarily  to  control  the  opera- 
tion of.  or  to  relay  messages  to  or  from, 
another  radio  station  for  which  such  a 
report  is  submitted  or  for  the  operation 
of  stations  on  frequencies  above  30  Mc/  s 
which  are  used  as  an  extension  to  or  an 
integral  part  of  the  domestic  communi- 
cation network. 

§  23.42      License,  simultaneous  modifica- 
tion and  renewal. 

When  an  application  is  granted  by  the 
Commission  necessitating  the  issuance 
of  a  modified  license  less  than  60  days 
prior  to  the  expiration  date  of  the  li- 
cense sought  to  be  modified,  and  an  ap- 
plication for  renewal  of  said  license  is 
granted  subsequent  or  prior  thereto  (but 
within  30  days  of  expiration  of  the  pres- 
ent license)  the  modified  license  as  well 
as  the  renewal  license  shall  be  issued  to 
conform  to  the  combined  action  of  the 
Commission. 

§  23.43      Maintenance    test*    of    licensed 
stations.  I 

Station  Ucensees  are  authorized  to 
carry  on  such  routine  tests  as  may  be  re- 
quired for  the  proper  maintenance  of  the 
stations:  Provided.  That  the  tests  shall 
be  so  conducted  as  not  to  cause  inter- 
ference with  the  service  of  other  stations. 

§  23.44      Station  inspection. 

The  licensee  of  any  radio  station  shall 
make  the  station  available  for  inspection 
by  representatives  of  the  Commission 
at  any  reasonable  hour. 

§  23.45      Operator  license,  posting  of. 

The  original  license  of  each  station 
operator  shall  be  posted  at  the  place 
where  he  is  on  duty. 


i 


%  23.46      Operators,  place  of  duty. 

(a)  One  or  more  licensed  operators  of 
the  grade  specified  by  the  rules  and  reg- 
xilations  shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  of  each 
station  is  located  and  in  actual  charge 
thereof  whenever  It  is  being  operated: 
Provided,  however,  That: 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  in  the  case  of 
a  station  where  remote  control  is  used, 
the  Commission  may  modify  the  fore- 
going requirements  upon  proper  applica- 
tion and  showing  being  made  so  that 
such  operator  or  operators  may  be  on 
duty  at  the  control  station  in  lieu  of  the 
place  where  the  transmitting  apparatus 

is  located. 

(2)  In  the  case  of  two  or  more  stations 
Ucensed  in  the  name  of  the  same  person 
to  use  frequencies  above  30  Mc  s  only. 
a  licensed  radio  operator  of  any  class 
except  amateur  or  holder  of  restricted 
radiotelephone  or  radiotelegraph  opera- 
tor permit  who  has  the  station  within  his 
effective  control  may  be  on  duty  at  any 
point  within  the  communication  range  of 
such  station  in  Ueu  of  the  transmitter 
location  or  control  point  during  the 
actual  operation  of  the  transmitting  ap- 


paratus and  shall  supervise  the  emissions 
of  all  such  stations  so  as  to  insure  the 
proper  operation  in  accordance  with  the 
station  license. 

(b)  Authority  to  employ  an  operator 
at  the  control  point  in  accordance  with 
paragraph  (a)  (1)  of  this  section  shall 
be  subject  to  the  following  conditions: 

a)  The  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorized 
persons. 

(2)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
the  grade  specified  for  the  class  of  sta- 
tion Involved. 

(3)  Provision  shall  be  made  so  that 
the  transmitter  can  quickly  and  without 
delay  be  placed  in  an  Inoperative  con- 
dition in  the  event  there  is  a  deviation 
from  the  terms  of  the  station  license. 

(4)  The  radiation  of  the  transmitter 
shall  be  suspended  immediately  when 
there  Is  a  deviation  from  the  terms  of 
the  station  license. 

§  23.47      Retention  of  radio  station  logs. 

Logs  of  a  radio  station,  when  required 
elsewliere  in  this  part  to  be  made  or  kept, 
shall  be  retained  for  a  period  of  one  year: 
Provided,  however.  That  logs  involving 
communications  incident  to  a  disaster  or 
which  include  commimicatlons  Incident 
to  or  involved  In  an  Investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  Is  spe- 
cifically authorized  in  writing  by  the 
Commission  to  destroy  them:  Provided, 
further.  That  logs  Incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims. 

g  23.48      Discontinuance  of  operation. 

The  licensee  of  each  fixed  radio  station, 
except  stations  operating  in  Alaska,  shall 
notify  the  Engineer  in  Charge  of  the  dis- 
trict where  such  station  Is  located  of  any 
of  the  following  changes  In  the  status  of 
such  station  at  least  two  dajrs  before  such 
change:   (a)  Temporary  discontinuance 
of  operation  for  a  period  of  ten  dasrs  or 
more;  (b)  the  date  of  resumption  of  op- 
eration after  temporary  discontinuance 
of  operation  for  a  period  of  ten  days  or 
more;  (c)  permanent  discontinuance  of 
operation:    Provided,    however.    Where 
any  such  discontinuance  of  operation  is 
not  voluntary  and  results  from  causes  be- 
yond the  control  of  the  licensee,  notice 
thereof  shall  be  given  not  later  than  two 
days  after  such  discontinuance  of  opera- 
tion.   In  all  cases  of  permanent  disooD- 
tlnuance  of  operation  the  licensee  shall, 
in  addition  to  notifying  the  engineer  of 
Intention  to  discontinue  operation.  Im- 
mediately forward  the  station  license  to 
the  Washington,  D.  C  office  of  the  Com- 
mission for  cancellation. 


§  23.51      Addressed  program  material. 

(a)  Stations  operating  In  the  taxA 
public  service  and  In  the  fixed  pubtte 
press  service  may  be  authorized  to  tram- 
mit  addressed  program  material  to  » 
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fixed  point,  or  points,  outside  the  48 
contiguous  States  and  the  District  of 
Columbia,  specifically  named  in  the  In- 
strument of  authorization  granted  to  the 
licensee.  Intended  for  broadcast  only  by 
a  broadcast  station.  Any  such  author- 
ization shall  be  subject  to  the  condition 
that  no  Interference  Is  caused  to  the 
authorized  regular  service  of  the  station 
as  defined  by  §  23.8. 

(b)  Such  stations  may  also,  upon 
proper  application  therefor,  be  author- 
ized to  transmit  addressed  program  ma- 
terial to  any  such  fixed  point  In  South  or 
Central  America  for  simultaneous  Inter- 
ception and  broadcast  by  a  broadcast 
station  at  one  or  more  additional  points 
in  the  same  general  area  upon  a  showing 
that  public  message  service  to  such  fixed 
point  of  communication  will  not  be  un- 
duly impaired.  Application  for  such 
authority  shsdl  be  submitted  not  less  than 
10  dajrs  prior  to  the  proposed  date  of  the 
first  Interception.  Such  application 
shall  show,  in  addition  to  the  proposed 
intercept  and  broadcast  points,  the  South 
or  Central  American  station  or  stations 
over  which  the  program  will  be  broad- 
cast, a  full  description  of  the  arrange- 
ments made  for  such  Intercept  and 
broadcast,  and  the  period  for  which  such 
authority  Is  requested.  Authorizations 
will  be  limited  to  the  period  for  which 
arrangements  for  broadcasting  by  South 
or  Central  American  stations  have  been 
made  and  In  no  ev<>nt  will  extend  beyond 
the  term  of  the  point-to-point  station 
license. 

§  23.32      Mobile     stations,      transmission 
simultaneously  to. 

A  point-to-point  telegraph  station,  in 
addition  to  the  fixed  points  of  communi- 
cation specified  in  an  instrument  of  au- 
thorization, may  be  authorized  to  com- 
municate simultaneously  with  mobile 
stations  for  the  transmission  of  press 
material  destined  primarily  to  fixed 
points. 

§  23.33      Addressed    press    and    meteoro- 
logical services. 

(a)  The  licensee  of  a  sUtion  in  the 
fixed  public  or  fixed  put^c  press  service 
may  be  authorized  to  transmit,  without 
coordinated  reception,  addressed  press 
messages  (including  press  facsimile  and 
photographs)  and  weather  maps,  charts 
and  photographs  for  reception  at  over- 
seas or  foreign  points  by  meteorological 
organizations  by  facsimile  and  radio 
phototelegraphy,  to  one  or  more  persons 
at  one  or  more  fixed  points  not  specifi- 
cally named  in  its  license : 

(1)  The  name  and  location  of  the  per- 
son subscribing  to  such  service. 

(2)  The  date  of  Institution  of  such 
service,  and 

(3)  The  location  of  the  licensee's  sta- 
Uon  from  which  such  service  is  trans- 
mitted. 

Any  authority,  granted  under  this  para- 
fraph,  to  transmit  addressed  press  mes- 
•sges  to  any  person  or  to  any  point 
may  be  terminated  by  the  Commission 
upon  noUce  to  the  Ucensee  within  30  days 
after  notification  of  InsUtuUon  of  service 
w^ich  person  or  point  Is  filed  by  the 

..iS^  ^  '***  ®^®°*  o^  t^e  deletion  of 
service  to  any  point  or  to  any  person  or 
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any  change  with  respect  to  the  facU  re- 
ported imder  paragraph  (a)  (l)  or  (3) 
of  this  section,  the  Ucensee  shall  prompt- 
ly noUfy  the  Commission  of  such  deleUon 
or  change  and  the  date  thereof. 

(c)  On  or  before  the  first  day  of  Feb- 
ruary and  the  first  day  of  August  of  each 
year,  the  licensee  shall  submit,  for  each 
of  Its  stations  authorized  to  render  ad- 
dressed press  service  In  accordance  with 
provisions  of  this  section,  a  recapitulative 
list,  as  of  the  first  day  of  January  and  the 
first  day  of  July  respectively  of  that  year 
containing  the  following:  (1)  The  name 
and  locaUon  of  each  person  subscribing 
to  such  service,  and  (2)  the  date  of  Instl- 
tuUon  of  such  service  to  each  person  at 
each  point 

§  23.54      Use  of  double  sideband   radio- 
telephone. 

Use  of  double  sideband  radiotelephone 
transmissions,  on  frequencies  below  30 
Mc/s,  shall  be  held  to  a  minimum  with  a 
view  towards  discontinuance  of  such 
operations  as  soon  as  possible.  Except 
in  cases  where  the  foreign  correspondent 
is  unable  to  receive  single  sideband 
transmissions,  double  sideband  radio- 
telephone shall  not  be  transmitted  after 
January  1, 1965. 
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PART  25 — SATELLITE 
COMMUNICATIONS 

Subpart   A — Gmerai 

Sec. 

25.101  Basis  and  scope. 
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Communieotioni   Satollito   Corporation 
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25.524  (Reserved) 

25.525  Action  upon  applications. 

25.526  Amendments. 

25.527  Defective  applications 
25  528-529     [Reserved] 
25.680     Scope  of  authorization. 
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Authorttt:  $125,101  to  25  531  Issued 
under  sees.  101-404.  76  Stat.  419-427  47 
use    701-744. 

Subpart  A — General 
§  25.101      Basis   and   scope. 

^a)  The  rules  and  regulations  in  this 
part  are  issued  pursuant  to  the  authority 
contained  in  section  201(c)  (11)  of  the 
Communications  Satellite  Act  of  1962. 

(b)  The  rules  and  regulations  in  this 
part  supplement,  and  are  in  addition  to 
the  rules  and  regulations  contained  In' 
or  to  be  added  to.  other  parts  of  this 
chapter  currently  in  force,  or  which  may 
subsequently  be  promulgated,  and  which 
are  applicable  to  matters  relating  to 
communications  by  satellites. 


<a>  Communications  common  carrier 
The  term  "communicaUons  common 
carrier"  as  used  in  this  part  means  any 
person  (individual,  partnership,  associ- 
ation, joint-stock  company,  trust  cor- 
poration, or  other  entity)  engaged  as  a 
conunon  carrier  for  hire.  In  intersUte 
or  foreign  communication  by  wire  or 
radio  or  in  interstate  or  foreign  radio 
transmission  of  energy.  Including  such 
carriers  as  are  described  Id  subsection 
2(b)  (2)  and  (3)  of  the  Ckimmunicatlona 
Act  of  1934,  as  amended,  and.  In  addition 
for  purposes  of  subpart  H  of  this  part,' 
includes  any  individual,  partnership  as- 
sociaUon,  joint-stock  company,  trust 
corporation,  or  other  entity  which  owns 
or  controls,  directly  or  indirectly,  or  is 
under  dh-ect  or  indirect  common  control 
with,  any  such  carrier. 

(b)  Authorized  carrier,  (l)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  term  "authorized  car- 
rier" means  a  communications  common 
carrier  which  is  authorized  by  the  Fed- 
eral Communications  Commission  under 
the  Communications  Act  of  1934,  as 
amended,  to  provide  services  by  means 
of  communications  satellites. 

(2)  For  the  purposes  of  Subpart  H  of 
this  part,  the  term  "authorized  carrier" 
means  a  communications  ccanmon 
carrier  which  Is  speclflcally  authorized 
or  which  Is  a  member  of  a  class  of  carriers 
authorized  by  the  Cconmission  to  own 
shares  of  stock  In  the  corporation. 

(c)  Communications  satellite  cor- 
poration. (1)  The  terms  "commimica- 
tlons  satelllt*  corporation"  or  "corpora- 
tion" as  used  in  this  part  mean  the 
corporation  created  pursuant  to  the  pro- 
visions of  TlUe  m  of  the  Communica- 
tions SateUite  Act  of  1962. 

(2)  The  corporation  shall  be  deemed 
to  be  a  common  carrier  within  the  mean- 
ing of  section  3(h)  of  the  Communica- 
tions Act  of  1934. 

Subparts  B-G — [Reserved] 

Subpart  H — Authorization  To  Own 
Stock  in  the  Communications  Satel- 
lite Corporation 

§  25.501     Scope  of  this  subpart. 

The  provisions  of  this  subpart  govern 
the  administration  of  section  304  of  the 
Communications  Satellite  Act  of  1962. 
These  rules  provide  the  procedure  by 
which  Commission  authorization  may  be 
obtained  for  the  purchase  of  stock  in 
the  corporation,  the  form  and  content  of 
the  application,  and  the  scope  of  the 
authorization  which  may  be  granted. 

§  25.502      Definitions. 

(a)  Communications  common  carrier. 
See  §  25.103(a). 

lb)  Authorized  carrier.  For  the  pur- 
poses of  this  subpart,  the  term  "author- 
ized carrier"  means  a  conmnmications 
common  carrier  which  Is  spedflcally  au- 
thorized or  which  is  a  member  of  a  class 
of  carriers  authorized  by  the  Commission 
to  own  shswes  of  stock  in  the  corpora- 
tion. 
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§§  25.503-25.504      [Reserved] 
§  25.505      Per«on»    requiring    anthorira- 
tion. 

(a)  No  communications  common  car- 
rier, as  defined  in  S  25.103(a) .  shall  pur- 
chase, obtain,  own,  or  otherwise  hold. 
at  any  time,  either  directly  or  indirectly, 
through  a  subsidiary  or  aflBllated  com- 
pany, nominee,  person  or  other  entity 
subject  to  its  control  or  direction,  shares 
of  stock  in  the  corporation  created  pur- 
suant to  the  Communications  Satellite 
Act  of  1962  vmless  authorized  to  do  so 
by  the  Commission. 

(b)  No  individual,  partnership,  associ- 
Btion,  joint-stock  company,  trust,  corpo- 
ration, or  other  entity  which  owns  or 
controls,  directly  or  Indirectly,  or  is  un- 
der direct  or  indirect  common  control 
with,  any  such  carrier,  shall  purchase, 
obtain,  own,  or  otherwise  hold,  at  any 
time,  shares  of  stock  in  the  corporation 
In  its  own  name  or  right  unless  author- 
ization previously  shall  have  been  ob- 
tained from  the  Commission  by  such 
entity  or  on  behalf  of  such  entity. 

§§  25.506-25.509      [Reserved] 

§  25.510      Transfer  of  stock. 

No  authorized  carrier  shall  sell,  or 
otherwise  transfer,  shares  of  stock  of 
the  corporation  to  another  communica- 
tions common  carrier  unless  such  other 
communications  common  carrier  is  an 
authorized  carrier. 

§§  25.511-25.514      [Reserved] 
§  25.515      Method  of  securing  authorixa- 
lion. 

Any  person,  corporation,  or  other 
entity,  described  in  9  25.505,  desiring 
authorization  to  purchase,  obtain,  own, 
or  otherwise  hold  shares  of  stock  in  the 
corporation,  shall  file  an  application 
therefor  with  the  Commission  in  ac- 
cordance with  §9  25.520-25.525. 

§§  25.516-25.519      [Reserved] 

§  25.520     Contents  of  application. 

Every  request  for  authorization  sub- 
mitted under  this  subpart  shall  contain 
or  incorporate  the  following  informa- 
tion: 

(a)  If  applicant  is  a  corporation: 

(1)  The  name  and  address  of  the  ap- 
plicant. 

(2)  Place  of  Incorporation. 

(3)  Names  and  addresses  of  directors 
of  applicant. 

(4)  Names  and  addresses  of  appli- 
cant's ten  principal  stockholders  and 
percentages  of  stock  of  applicant  owned 
by  each. 

(5)  Names  and  addresses  of  principal 
officers  of  applicant  and  percentage  of 
stock  of  applicant  owned  by  each. 

(6)  A  copy  of  applicant's  annual  re- 
port to  stockholders  for  the  last  full  year 
of  its  operations  covered  by  such  report. 

(7)  A  copy  of  applicant's  corporate 
charter.  (If  such  charter  Is  already  on 
file  with  the  Commission,  applicant  may 
so  state.) 

(8)  Names  and  addresses  of  all  com- 
panies in  which  applicant  has  financial 
interests,  the  nature  and  extent  of  such 
interests,  and  a  description  of  the  prin- 
cipal business  and  activities  of  such 
companies. 
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(9)  Description  of  the  intrastate,  in- 
terstate, and  foreign  commimication 
services  rendered  by  applicant  itself  or 
jointly  with  other  carriers,  and  the  state 
or  states  or  other  political  subdivisions 
in  which  applicant's  operations  are  con- 
ducted. 

(10)  Statement  of  why  i^plicant  be- 
lieves a  grant  of  its  application  will  be 
consistent  with  the  public  interest,  con- 
venience, and  necessity. 

(b)  If  applicant  is  an  individual  or 
business  organization  other  than  a  cor- 
poration: 

(1)  Name  and  address  of  the  ap- 
plicant. 

(2)  Name  and  address  of  each  per- 
son having  a  financial  interest  in  the 
entity  and  a  description  ol  the  natiire 
and  extent  of  such  Interest. 

(3)  Principal  place  of  business  of  ap- 
plicant. 

(4)  Copy  of  applicant's  balance  sheet 
and  income  statement  for  the  last- full 
year  of  applicant's  operations. 

(5)  Description  of  the  intrastate,  in- 
terstate, and  foreign  communications 
services  rendered  by  applicant  itself  or 
jointly  with  other  carriers  and  the  state 
or  states  or  other  political  subdivisions 
in  which  applicant's  operations  are  con- 
ducted. 

(6)  Statement  of  why  applicant  be- 
lieves a  grant  of  its  application  will  be 
consistent  with  the  public  Interest,  con- 
venience, and  necessity. 

(c)  If  application  is  made  on  behalf 
of  any  entity  other  than  the  applicant 
itself,  the  application  shall  so  state  and 
shall  include  or  incorporate  the  informa- 
tion for  said  entity  specified  in  para- 
graph (a)  or  (b)  of  this  section  as 
appropriate. 
§  25.521     Who  may  sign  ^plications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  application  or 
amendment  thereto  shall  be  personally 
signed  by  the  applicant,  if  the  applicant 
is  an  individual ;  by  one  of  the  partners, 
if  the  applicant  is  a  partnership;  by 
an  oflloer  if  the  applicant  is  a  corpora- 
tion; or  by  a  member  who  is  an  ofBcer. 
if  the  applicant  is  an  unincorporated 
association. 

(b)  Applications  and  amendments 
thereto  may  be  signed  by  the  applicant's 
attorney  in  case  of  the  applicant's  phys- 
ical disability,  or  in  case  the  applicant 
does  not  reside  in  any  of  the  contiguous 
48  states  of  the  United  States  or  in  the 
District  of  Coltmabia.  The  attorney  shall 
in  that  event  separately  set  forth  the 
reason  why  the  application  is  not  signed 
by  the  applicant.  In  addition,  if  any 
matter  is  stated  on  the  basis  of  the  at- 
torney's belief  only  (rather  than  his 
knowledge) .  he  shall  separately  set  forth 
his  reasons  for  believing  that  such  state- 
ments are  true. 

(c)  Only  the  original  of  applications 
and  amendments  thereto  need  be  signed ; 
copies  may  be  conformed. 

(d)  Applications  and  amendments 
thereto  need  not  be  signed  vmder  oath: 
however,  wilful  false  statements  made 
therein,  are  punishable  by  fine  and  im- 
prisonment, U.S.  Code,  TlUe  18.  section 
1001.  and  by  appropriate  administrative 
sanctions,  including  refusal  or  revocation 
of    authorization    to    purchase,    obtain. 


own,  or  otherwise  hold  shares  of  stock 
in  the  corporation. 

§  25.522      Full  disclosures. 

Each  application  shall  contain  f\ill 
and  complete  disclosures  with  regard  to 
the  real  party  or  jjarties  in  interest  and 
as  to  all  matters  and  things  required  to 
be  disclosed  in  the  application. 

§  25.523      Form  of  application,   number 
of  copies,  fees,  etc. 

(a>  The  original  application  and  five 
copies  thereof  shall  be  filed  with  the 
Commission.  Each  copy  shall  bear  the 
dates  and  signatures  that  appear  on  the 
original  and  shall  be  complete  in  itself. 

(b)  All  applications  shall  be  on  paper 
8  by  10  Mj  with  left  hand  margin  not 
less  than  IV^  inches  wide.  The  impres- 
sion shall  be  on  one  side  of  the  paper 
only  and  shall  be  double  spaced.  All 
applications  and  accompanying  papers, 
except  charts,  shaU  be  typewritten  or 
prepared  by  mechanical  processing 
methods.    All    copies   must    be   clearly 

legible. 

( c )  Each  application  for  authorization 
filed  on  or  after  January  1,  1964.  shall  be 
accompanied  by  a  non-refundable  fee  of 
$10.00. 

§  25.524      [Reserved] 

§  25.525     Action  upon  applications. 

No  application  filed  under  this  subpart 
will  be  granted  by  the  Commission  ear- 
lier than  20  days  following  issuance  of 
public  notice  by  the  Commission  of  the 
acceptance  for  filing  of  such  applicaticm 
or  any  substantial  amendment  thereto. 
Any  interested  party  may  file  comments 
with  respect  to  the  application  (or 
amendment  thereto)  within  this  20-day 
period.  Such  comments  must  also  be 
served  on  the  applicant  who  shall  be 
afforded  10  days  in  which  to  file  reply 
comments.  If  upon  examination  of  any 
such  application  (or  amendment  there- 
to) together  with  any  comments  filed 
with  respect  thereto  the  Commission  Is 
unable  to  make  a  finding  that  a  grant 
of  authorization  will  be  consistent  with 
the  public  interest,  convenience,  and 
necessity,  it  will  deny  the  application  or 
institute  sucli  further  proceedings  as  in 
its  discretion  appear  appropriate. 

§  25.526     Amendments. 

The  Commission  may  at  any  time  or- 
der or  require  the  applicant  to  amend 
his  application  so  as  to  make  it  more 
definite  and  certain  or  to  submit  such 
additional  documents,  or  statements,  u 
in  the  judgment  of  the  Commission  may 
be  necessary. 

§  25.527     Defective  applications. 

(a)  Applications  not  in  accordance 
with  the  applicable  rules  in  this  chi«>ter 
may  be  deemed  defective  and  returned  by 
the  Commission  without  acceptance  (rf 
such  applications  for  filing  and  consider- 
ation. 

(b)  The  assignment  of  a  file  number, 
if  any,  to  an  application  is  for  the  ad- 
ministrative convenience  of  the  Com- 
mission and  does  not  indicate  the  ac- 
ceptance of  the  appUcation  for  flllof 
and  consideration. 


Thursday,  December  5,  1963 

§§  23.528-25.529      [Reserved] 

§  25.530     Scope  of  authorization. 

(a)  In  order  to  effectuate  the  purpose 
of  the  Communications  Satellite  Act  of 
1962  of  promoting  the  widest  possible 
distribution  of  stock  among  the  au- 
thorized carriers,  each  authorization 
issued  pursuant  to  this  subpart  by  the 
Commission  shall  be  so  conditioned  that 
in  the  event  any  voting  stock  authorized 
to  be  Issued  by  the  corporation,  which  is 
reserved  and  available  for  purchase  by 
authorized  carriers,  is  oversubscribed. 
the  Commission  may  specify  the  dollar 
amount  or  percentage  of  such  stock 
which  may  be  purchased  pursuant  to 
such  authorization. 

(b)  All  authorizations  shall  be  issued 
to,  or  on  behalf  of  the  named  applicant 
and  shall  not  be  transferable. 

(c)  The  Commission  may  attach  such 
other  conditions  to  the  authorization  as 
It  determines  to  be  consistent  with  the 
public  interest,  convenience,  and  neces- 
sity. 

§25.531      Revocation   of  authorization. 

Where  any  person  to  whom  an  au- 
thorization has  been  issued  pursuant  to 
this  subpart  has  willfuDy  failed  to  make 
a  complete  disclosure  with  regard  to  the 
real  party  or  parties  in  interest  or  as  to 
all  matters  and  things  required  to  be 
disclosed  In  the  application,  the  Com- 
mission at  any  time  may  order  such  per- 
son to  show  cause  why  such  authoriza- 
tion should  not  be  revoked.  Such  per- 
son will  be  given  reasonable  opportunity 
to  respond  in  writing  to  the  order  to  show 
cause.  Upon  consideration  of  the  re- 
sponse, the  Commission  will  determine 
whether  an  order  of  revocation  should 
Issue  or  whether  further  proceedings,  as 
may  be  appropriate,  should  be  instituted 
If  an  order  of  revocation  Is  issued,  im- 
mediate disposition  shall  be  made  of  the 
shares  of  stock  purchased  or  otherwise 
obtained  pursuant  to  said  authorization 
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31.613  AmortL:atlon    of    intangible   prop- 
erty. 

81.614  Amortization    of    telephone    plant 
acquisition  adjviatment. 


TSArnC    XXPXNSES 

81.621  General  traffic  supervision. 

31.622  Service    inspection    and    customer 

instruction. 

31.634         Operators'  wages. 

31.636         Rest  and  lunch  rooms. 

31.627        Operators'  employment  and  train- 
ing. 

31.629  Central  offlce  stationery  and  print- 

ing. 

81.630  Central  ofBce  house  service 

31.631  Miscellaneous    central    offlce    ex- 

penses. 

31.632  Public  telephone  expenses. 
81.683         Other  traffic  expenses. 

31.634  Joint  traffic  expenses— Dr. 

31.635  Joint  traffic  expenses — Cr. 

COMICXBCIAI.    CXFXMSSS 

31.640        General    commercial    administra- 
tion. I 
31.642         Advertising.  | 

31.648  Sales  expense. 

31.644  Com^ecting  company  relations. 

81.646  Local  commercial  operations. 

3l!648  Public  telephone  commissions. 

81.649  Directory  expenses. 

81.660         Other  commercial  expenses. 

OKNEBAL    OmC«    8ALAKIX8    AWB    XXPXNBO 


81.661 
31.662 
81.663 
31.664 
81.666 


Executive  department. 
Accounting  department. 
Treasury  department. 
Law  department. 

Other    general    offlcsj  salaries    and 
expenses. 


Appendix  B:  Standard  Practices  for  the 
Establishment  and  BAalntenance  of  Contin- 
uing Property  Records  by  Telephone  Com- 
panies Having  Investment  In  Accoimt 
100:1,  "Telephone  Plant  in  Service,"  in 
Excess  of  $8,000,000.  | 

Authobxtt:  II  31.01-1  to  il£  Issued  imder 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  219.  220,  48  Stat. 
1077    as  amended,  1078;  47  V.  8.  C.  219.  22a 

Note:  Explanation  of  numbering  in  this 
part. 

The  several  section  nvunbers  Indicate  the 
relationship  among  the  instructions  and 
accounts  of  Part  31,  as  follows: 

Examples : 

(1)  Sec.  81.01-1 

(2)  Sec.  31.1-10 

(3)  Sec.  31.100:1 

(4)  Sec.  31.201 
Explanation  : 

The  number  "31"  (appearing  to  the  left 
of  the  decimal  point)  indicates  the  part 
number. 

The  dash  "-"  indicates  an  instruction  that 
is  applicable  to  several  accounts.  See  ex- 
amples (1)  and  (2). 

With  the  exception  of  the  instructions  that 
are  applicable  to  more  than  one  group  of 
accounts  (which  are  indicated  by  a  zero  fol- 
lowing the  decimal  point) .  the  number  be- 
tween the  decimal  point  and  the  dash 
indicates  the  group  of  aocounts  to  which 
the  Instruction  is  applicable.  A  mnemonic 
method  of  Indication  Is  used  consisting  of 
the  first  digit  of  the  first  account  in  the 
group.    Thus,  In  the  foregoing  examples: 

Sec.  81.01-1  refers  to  several  groups  of 
accotmts; 

Sec.  81.1-10  refers  to  the  balance-sheet 
accounts  (beginning  with  account  100). 

When  no  dash  appears  in  the  section  num- 
ber, the  n\unber  to  the  right  of  the  decimal 
point  is  an  account  number.  See  examples 
(8)    and   (4). 

Cross  references  to  accounts  are  made  by 
citing  the  account  numbers,  e.  g..  account 
323  Instead  of  the  corresponding  section 
number   (181.323). 

OKNKRAL  iNSTRtJCnONB 

§  31.01-1       Classification    of    companies. 

(a)  For  accounting  purposes,  tele- 
phone compsLnies  are  divided  into  four 
classes  as  follows: 


■SNC 


OTHEH   OPXRATINO  KXP«N8»B 

31.668  Insurance. 

31.669  Accidents  and  damages. 

31.671  Operating  rents. 

81.672  Relief  and  pensions. 

31.673  Telephone  franchise  requirements. 

81.674  General  services  and  licenses. 

31.675  Other  expenses. 

31.676  Telephone        franchise        require- 

ments— Cr. 

31.677  Expenses    charged    construction — 

Cr. 

iNSnXTCTTIONS    FOB     CLXAKINe     AOCOTTNTB 

81.7-70       PtUTJOse  of  clearing  accounts. 

CLXABINO  ACCOTTNTS 

81.702         Vehicle  and  other  work  equipment 
expense. 

81.704  Supply  expense. 

81.705  Engineering  expense. 

31.706  Plant  supervision  expense. 

81.707  House  service  expense. 


81.8 


RmaxicKNT  Units 
List  of  retirement  units. 


Appendix  A:  Interpretations  of  the  Account- 
ing Requirements  Contained  In  this 
System  of  Accounts. 


Class  A.  Companies  having  annual  op«r- 
ating  revenues  exceeding  •360,000.  

Class  B.  Companies  having  annual  oftt- 
ating  revenues  exceeding  ♦100,000  but  not 
more  than  $260,000.  

Class  C.  Companies  hanrlng  annual  op«- 
ating  revenues  exceeding  $80,000  but  B0( 
more  than  $100,000.  

Class  D.  Companies  having  annual  op«r- 
atlng  revenues  not  exceeding  $60,000. 

(b)  Class  A  companies  shall  keep  $11 
the  accounts  of  this  system  of  account!, 
which  are  applicable  to  their  affairs. 

(c)  Class  B  companies  shall  keep  $11 
the  accounts  of  this  system  of  accounts, 
which  are  applicable  to  their  affairs,  ei- 
cept  that  their  accounts  for  operating 
revenues  and  operating  expenses  xnaj  be 
kept  under  the  account*  of  the  condensed 
classiflcation  provided  for  herein.  (See 
J5  31.6-53  and  31.6-66.) 

(d)  Class  C  companies  shall  keep  $u 
the  accounts  prescribed  by  Part  SS  d. 
this  chapter  which  we  appUcable  to 
their  affairs. 

(e)  It  is  recommended  but  not  re- 
quired that  Class  D  companies  keep  the 
accounts  prescribed  In  Part  83  of  thU 
chapter. 
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(f)  Companies  that  desire  more  de- 
tailed accounting  may  adopt  the  ac- 
counts prescribed  for  a  higher  classifica- 
tion of  telephone  companies:  Provided. 
That  the  Commission  is  notified 
promptly  of  such  action.  Such  com- 
panies are  not  required  to  comply  with 
the  more  detailed  reporting  require- 
ments contained  in  the  rules  respecting 
such  higher  classiflcation. 

(g)  The  initial  classification  of  a  com- 
pany shall  be  determined  by  its  lowest 
annual  operating  revenues  for  the  three 
immediately  preceding  years.  Subse- 
quent changes  in  classification  shall  be 
made  when  the  annual  operating  reve- 
nues show  a  greater  or  lesser  classifi- 
cation for  three  consecutive  years. 
Companies  becoming  subject  to  the 
jurisdiction  of  the  Commission  and  not 
having  revenue  data  for  the  three  imme- 
diately preceding  years  shall  estimate  the 
amount  of  their  annual  revenues  and 
adopt  the  scheme  of  accounts  appro- 
priate for  the  amount  of  such  estimated 
revenues. 

§  31.01-2     Records. 

(a)  The  company's  records  shall  be 
kept  with  sufficient  particularity  to 
show  fully  the  facts  pertaining  to 
all  entries  in  these  accounts.  Where 
the  full  information  is  not  recorded 
in  the  general  books  the  entries  there- 
in shall  be  supported  by  other  rec- 
ords in  which  the  full  deUils  shaU 
be  shown  and  the  general  book  en- 
tries shall  contain  sufficient  reference 
to  the  detail  records  to  permit  ready 
Identification.  The  detail  records  shall 
be  filed  in  such  manner  as  to  be  readily 
accessible  for  examination  by  representa- 
tives of  this  Commission. 

(b)  Attention  is  directed  to  the  fol- 
lowing extract  from  section  220  of  the 
Communications  Act  of  1934  (48  Stat 
1078;47U.  S.  C.  220): 

(e)  Any  person  who  shaU  willfuUy  make 
say  false  entry  In  the  accounts  of  any  book 
of  accoxmts  or  in  any  record  or  memoranda 
kept  by  any  such  carrier,  or  who  shall  will- 
fully destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsliy  any  such  account, 
record,  or  memoranda,  or  who  shall  willfully 
neglect  or  faU  to  make  full,  true,  and  correct 
entries  m  such  accounts,  records,  or  memo- 
randa of  all  facts  and  transactions  appertain- 
ing to  the  bijslness  of  the  carrier,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall 
be  subject,  upon  conviction,  to  a  fine  of  not 
less  than  $1,000  nor  more  than  $6,000  or  im- 
prisonment for  a  term  of  not  less  than  one 
jmu  nor  more  than  three  years,  or  both  such 
ttne  and  imprisonment:  Provided.  That  the 
Commission  may  in  Its  discretion  Issue  or- 
ders specifying  such  c^)eratlng.  accounting 
or  financial  papers,  records,  books,  blanks  or 
documents  which  may,  after  a  reasonable 
ttne.  be  destroyed,  and  prescribing  the  length 
of  ttme  such  books,  papers,  or  documents 
•haU  be  preserved. 

Csoss  Retehencs:  For  regulations  govern- 
tag  the  periods  for  which  records  are  to  be 
retained,  see  the  pertinent  part  of  thU  chap- 
ter which  relates  to  preservation  of  records. 

^vLJ^^}  ^^^^^  to  the  accounts  pre- 
JCTioed  In  this  system  of  accounts  for 
telephone  plant.  Income,  operating  reve- 
nue, and  operating  expenses  shall  be 
nist  and  reasonable  and  any  payments 
^  the  company  in  excess  of  such  just 
and  reasonable  charges  shall  be  included 
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in  account  323,  "Miscellaneous  income 
charges." 

(d)  Accounts  which  are  clearly  sum- 
maries of  other  accounts  or  subaccounts 
provided  for  herein  are  not  required  to 
be  kept  in  the  company's  books.  All 
accounts  kept  shall  conform  in  numbers 
and  titles  to  those  prescribed  herein  ex- 
cept that: 

(1)  Companies  may  subdivide  any  of 
the  accounts,  provided  such  subdivisions 
do  not  Impair  the  integrity  of  the  ac- 
counts prescribed.  The  titles  of  all  such 
subdivisions  or  subaccounts  shall  refer 
by  number  or  title  to  the  accounts  of 
which  they  are  subdivisions,  and  this 
Commission  shall  be  notified  of  the  na- 
ture and  purpose  of  such  subdivisions. 
When  subaccounts  are  thus  kept.  It  is  not 
required  that  the  main  accounts  of  which 
they  are  subdivisions  shall  also  be  kept 
in  the  company's  books. 

<2)  Clearing  accoimts.  in  addition  to 
those  prescribed  herein,  may  be  kept 
when  necessary  in  making  the  proper 
distribution  of  items  to  the  appropriate 
primary  accounts :  Provided,  That  within 
30  days  of  the  opening  of  such  accounts. 
this  Commission  shall  be  notified  of  the 
nature  and  purpose  thereof. 

(3)  Temporary  or  experimental  ac- 
counts may  be  kept  in  addition  to  the 
accounts  prescribed  herein,  for  the  pur- 
pose of  developing  the  efficiency  of  opera- 
tions, etc.:  Provided,  Such  accounts  do 
not  impair  the  integrity  of  any  accoimts 
prescribed  herein:  And  provided  further, 
That  within  30  days  of  the  opening  of 
such  accounts,  this  Commission  shall  be 
notified  of  the  nature  and  purpose 
thereof. 

<e)  As  of  the  date  a  company  becomes 
subject  to  this  system  of  accounts,  the 
several  accounts  prescribed  herein  shall 
be  opened  by  transferring  thereto  the 
balances  carried  in  the  accounts  pre- 
viously maintained  by  the  company. 
Copies  of  the  journal  entries  recorded 
to  effect  these  transfers  shall  be  filed 
with  this  Commission.  The  company  is 
authorized  to  make  such  subdivisions, 
reclassifications,  or  consolidations  of 
such  balances  as  are  necessary  to  meet 
the  requirements  of  this  system  of 
accounts. 

(f)  Nothing  contained  in  this  part 
shall  prohibit  or  excuse  any  carrier  or 
receiver  or  operating  trustee  of  any  car- 
rier from  subdividing  the  accounts 
hereby  prescribed  in  the  manner  ordered 
by  any  State  commission  having  Juris- 
diction or  to  the  extent  necessary  to 
secure  the  Information  required  in  the 
prescribed  reports  to  such  commission. 

§31.01-3      Definitions. 

When  used  in  this  system  of  accounts  • 

(a)  "Accounts"  or  "these  accounts" 
means  the  accounts  of  this  system  of 
accounts. 

(b)  "Actually  issued,"  as  applied  to 
securities  issued  or  assumed  by  the  com- 
pany, means  those  which  have  been  sold 
to  bona  fide  purchasers  for  a  valuable 
consideration  (including  those  issued  in 
exchange  for  other  securities  or  other 
property)  under  the  condition  that  the 
purchasers  secured  them  free  from  all 
control  by  the  Issuing  company,  also  se- 
curities issued  as  dividends  on  stock 
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(c)  "Actually  outstanding,"  as  applied 
to  securiUes.  means  those  which  have 
been  actually  issued  and  are  neither  re- 
tired nor  held  by  or  for  the  company. 

(d)  "Affiliated  companies"  means  com- 
panies that  directly  or  indirectly  through 
one  or  more  intermediaries,  control  or 
are  controlled  by.  or  are  under  common 
control  with,  the  accounting  company. 

f  c )  "Book  amount,"  as  applied  to  capi- 
laJ  stock,  means  the  par  value  of  stock 
having  a  par  value,  and  the  amount  duly 
authorized  for  Inclusion  in  account  150 
"Capital  stock."  for  stock  having  no  oar 
value. 

(f)  "Book  cost"  means  the  amount  at 
Which  property  is  recorded  In  these  ac- 
counts, without  deduction  of  related  re- 
serves. 

(g)  "Book  liabUIty"  means  the  amount 
at  which  securities  Issued  or  assumed  by 
the  company  and  other  liability  Items  are 
recorded  in  these  accounts. 

(h)  "Company"  or  "the  company - 
when  not  otherwise  Indicated  In  the  con- 
text, means  the  accounting  company 
Ji)  "Control"  (Including  the  terms 
controlling."  "controlled  by.-  and  "un- 
der common  control  with")  means  the 
possession,  directly  or  indirectly  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  com- 
pany, whether  such  power  is  exercised 
through  one  or  more  intermediary  com- 
panies, or  alone,  or  In  conjunction  with 
or  pursuant  to  an  agreement  with,  one 
or  more  other  companies,  and  whether 
such  power  is  established  through  a  ma- 
jority or  minority  ownership  or  voting  of 
securities,  common  directors,  officers  or 
stockholders,  voting  trusts,  holding 
trusts,  affiliated  companies,  contract  or 
any  other  direct  or  Indirect  means. 

(j)  "Cost."  except  as  applied  to  tele- 
phone plant,  franchises,  and  patent 
rights  means  the  amount  of  money 
actually  paid  (or  the  current  money 
value  of  any  consideration  other  than 
naoney  exchanged)  for  property  or  serv- 
ices (Note  also  paragraph  (x)  of  this 
section.) 

(k)  "Cost  of  removal"  means  the  cost 
of  demolishing,  dismantling,  removing 
tearing  down,  or  otherwise  disposing  of 
telephone  plant  and  recovering  the  sal- 
vage. Including  the  cost  of  transportation 
and  handling  Incident  thereto. 

(1)  "Debt  expense"  means  all  expenses 
ill  connection  with  the  Issuance  and  sale 
of  evidences  of  debt,  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
and  taxes  for  issuing  or  recording  evl- 

^tZ?  °l  **?*•  '''^  °'  engraving  and 
printing  bonds,  certificates  of  Indebted- 
ness, and  other  commercial  paper-  fees 
paid  trustees;  specific  costs  of  obtaininir 
governmental  authority;  fees  for  leg^ 
services;  fees  and  commissions  paid  un- 
derwriters, brokers,  and  salesmen-  fees 
and  expenses  of  listing  on  exchanges  and 
other  like  costs.  (Note  also  §  3l'l-i3 
(b> .) 

(m)  'Ttepreciation."  as  applied  to  de- 
preciable telephone  plant,  means  the  loss 
m  service  value  not  restored  by  current 
maintenance.  Incurred  In  connection 
With  the  consumption  or  prospective  re- 
tirement of  telephone  plant  In  the  course 
of  service  from  causes  which  are  known 
to  be  in  current  operation,  against  which 
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the  company  Is  not  protected  by  Insur- 
ance, and  the  effect  of  which  can  be  fore- 
cast with  a  reasonable  approach  to  ac- 
curacy. Amone:  the  caiises  to  be  Riven 
consideration  are  wear  and  tear,  decay, 
action  of  the  elements.  Inadequacy,  obso- 
lescence, changes  in  the  art,  changes  In 
demand  and  requirements  of  public  au- 
thorities. 

(n)  "Discount."  as  apphed  to  securi- 
ties issued  or  assumed  by  the  company, 
means  the  excess  of  the  book  or  face 
amount  of  the  securities  plus  Interest 
or  dividends  accrued  at  the  date  of 
the  sale  over  the  current  money  value  of 
the  consideration  received  at  their  sale. 

(o)  "Pace  amount"  means  the  amount 
or  value  of  bonds,  mortgages,  and  other 
evidences  of  debt  set  forth  in  the  docu- 
ments themselves. 

(p)  "Group  plan,"  as  applied  to  de- 
preciation accounting,  means  the  plan 
under  which  depreciation  charges  are  ac- 
crued upon  the  basis  of  the  original  cost 
of  all  property  Included  in  each  depre- 
ciable plant  account,  using  the  average 
service  life  thereof  properly  weighted, 
and  upon  the  retirement  of  any  depre- 
ciable property  Its  full  service  value  is 
charged  to  the  depreciation  reserve 
whether  or  not  the  particular  Item  has 
attained  the  average  service  life. 

(q)  "Investment  advances"  means  ad- 
vances, represfented  by  notes  or  by  book 
accounts  only,  with  respect  to  which  It  Is 
mutually  agreed  or  intended  between  the 
creditor  and  the  debtor  that  they  shall 
be  settled  by  the  Issuance  of  capital  stock 
or  fimded  debt  or  shall  not  be  subject  to 
ciurent  cash  settlement. 

(r)  "Minor  Items."  as  applied  to  de- 
preciable telephone  plant,  means  any 
part  or  element  of  such  plant,  other  than 
station  apparatus  and  station  connec- 
tions, which  is  not  designated  as  a  re- 
tirement unit  In  {  31.8. 

(s)  "Miscellaneous  physical  property" 
means  all  physical  property  owned  by  the 
company,  other  than  telephone  property 
the  Investment  In  which  is  includible  In 
accounts  100:1,  "Telephone  plant  in 
service,"  100:2,  "Telephone  plant  vmder 
construction,"  100:3,  "Property  held  for 
futtire  telephone  use,"  and  100:4,  "Tele- 
phone plant  acquisition  adjustment." 

(t)  "Net  salvage  value"  means  the 
salvage  value  of  the  property  retired 
after  deducting  the  cost  of  removal. 

(u)  "Nominally  Issued,"  as  applied  to 
securities,  means  those  which  have  been 
signed,  certified,  or  otherwise  executed 
and  placed  with  the  proper  officer  for 
sale,  or  pledged  or  otherwise  placed  In 
some  special  fund  of  the  company,  but 
which  have  not  been  sold. 

(V)  "Nominally  outstanding,"  as  ap- 
plied to  securities,  means  those  wl^ch 
after  being  actually  issued  have  been  re- 
acquired by  or  for  the  company  under 
such  circumstances  as  require  them  to  be 
considered  as  held  alive  and  not  retired. 

(w)  "Nonaffiliated  companies"  means 
all  companies  other  than  those  defined 
as  affiliated  In  paragraph  (d)  of  this 
section. 

(X)  "Original  cost"  or  "cost,"  as  ap- 
plied to  telephone  plant,  franchises,  and 
patent  rights,  means  the  actual  money 
cost  of  (or  the  current  money  value  of 
any  consideration  other  than  money  ex- 
changed for)  property  at  the  time  when 
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it  was  first  dedicated  to  the  public  \ise, 
whether  by  the  accounting  company  or 
by  predecessors,  | 

Hon:  rot  tha  application  of  thia  deAnltlon 
to  property  acquired  from  predecessors  see 
I  31.3-21.  (Note  also  paragraph  (J)  of  this 
section.) 

(y)  "Plant  retired"  means  plant  which 
has  been  removed,  sold,  abandoned,  de- 
stroyed, or  otherwise  withdrawn  from 
telephone  service. 

(z)  "Premium,"  as  applied  to  securi- 
ties issued  or  assiuned  by  the  company 
means  the  excess  of  the  current  money 
value  of  the  consideration  received  at 
their  sale  over  the  sum  of  theli"  book  or 
face  amount  and  interest  or  dividends 
accrued  at  the  date  of  the  sale. 

(aa)  "Replacing"  and  "replacement," 
when  not  otherwise  indicated  Ir  the  con- 
.text,  mean  the  construction  or  installa- 
tion of  telephone  plant  in  place  of  plant 
retired,  together  with  the  removal  and 
recovery  of  the  plant  retired. 

(bb)  "Salvage  value"  means  the 
amount  received  for  property  retired,  if 
sold,  or  if  retained  for  reuse,  the  amount 
at  which  the  material  recovered  is 
chargeable  to  account  122,  "Material  and 
supplies,"  or  other  appropriate  account. 

(cc)  "Service  life"  means  the  period 
between  the  time  of  installation  of  tele- 
phone plant  and  the  time  of  its  retire- 
ment. 

(dd)  "Service  value"  means  the  differ- 
ence between  the  original  cost  and: 

(1)  The  salvage  value  for  station 
apparatus. 

(2)  The  net  salvage  value  for  other 
telephone  plant. 

(ee)  "Stock  expense."  as  applied  to 
capital  stock,  means  all  expenses  in  con- 
nection with  the  issuance  or  sale  of  cap- 
ital stock,  such  as  fees  and  commissions 
(including  the  cash  value  of  securities) 
paid  to  promoters,  underwriters,  bro- 
kers, and  salesmen;  fees  for  legal  serv- 
ices: cost  of  soliciting  subscriptions  for 
cai^tal  stock,  including  fees,  commis- 
sions, and  advertising;  cost  of  obtaining 
governmental  authority  and  filing  notices 
thereunder;  fees  and  taxes  for  issuance 
of  capital  stock  and  listing  on  exchanges; 
cost  of  preparing,  engraving,  printing, 
issuing,  and  distributing  prospectuses 
and  stock  certificates  In  connection  with 
both  original  and  additional  capital 
stock  Issues.  (Note  also  5  31.1-13  (d), 
(e),and(f).) 

(ff)  "Straight-line  method,"  as  ap- 
plied to  depreciation  accounting,  means 
the  plan  under  which  the  service  value 
of  property  Is  charged  to  operating  ex- 
penses and  to  clearing  accounts  and  cred- 
ited to  the  depreciation  reserve  through 
equal  annual  charges  as  nearly  as  may 
be  during  Its  service  life. 

(gg)  "Telephone  operations"  and 
"telephone  service"  means  the  service  by 
common  carriers  of  transmitting  intelli- 
gence by  wire  or  wireless  primarily 
through  the  use  of  telephones,  and  serv- 
ices Incidental  or  auxiliary  to  such  serv- 
ice, such  as  private  line,  teletypewriter, 
telegraph,  and  telephotograph  services. 

(hh)  "Telephone  plant"  means  physi- 
cal property  used  in  telephone  service. 

(11)  "Time  of  Installation"  means  the 
date  at  which  telephone  plant  is  placed 
in  telephone  service. 


(JJ)  "Time  of  retirement"  means  the 
date  at  which  telephone  plant  Is  retired 
from  telephone  service. 

§31.01—4      Unaudited  ilema. 

When  the  amount  of  any  known  item 
affecting  these  accounts  cannot  be  ac- 
curately determined  in  time  for  inclusion 
in  the  accounts  of  the  calendar  year  in 
which  the  transaction  occurs,  the  amount 
of  the  item  shall  be  estimated  and  in- 
cluded in  the  proper  accounts.  When 
the  item  is  audited,  the  necessary  ad- 
justments shall  be  made  through  the  ac- 
counts in  which  the  estimate  was  record- 
ed. If  during  the  interval  between  the 
date  of  inclusion  of  the  item  in  the  ac- 
counts and  the  date  on  which  it  is  au- 
dited, a  substantial  difference  from  the 
initial  estimate  is  determined,  appropri- 
ate adjustments  shall  be  made  in  the 
current  accounts  to  cover  such  differ- 
ence. The  company  is  not  required  to 
anticipate  minor  items  which  would  not 
appreciably  affect  these  accounts. 

§31.01-3      Delayed  items. 

(a)  The  term  "delayed  items"  means 
items  relating  to  transactions  which  oc- 
curred before  the  current  calendar  year. 
It  includes  adjustments  of  errors  in  the 
income,  operating  revenue,  and  operating 
expense  accounts  of  prior  years. 

( b )  If  the  amount  of  any  delayed  item 
is  relatively  so  large  that  its  inclusion  in 
the  accounts  for  a  single  year  would  seri- 
ously distort  those  accounts,  the  company 
shall  distribute  to  earned  surplus  so 
much  of  the  amount  as  affects  the  opera- 
tions of  prior  years.  The  company  shall 
show  in  the  appropriate  schedule  of  its 
annual  report  to  this  Commission  the 
full  particulars  concerning  each  such 
item  in  the  manner  prescribed  therein. 

§  31.01—6      Spreading    of    income,    rev^ 
nue,  and  expense  itema. 

When  the  amount  of  any  unusual  item 
includible  in  an  income,  operating  rev- 
enue, or  operating  expense  account  for  a 
single  month  is  relatively  so  large  that 
its  inclusion  in  the  accotmts  for  that 
month  would  seriously  distort  those  ac- 
counts, it  may  be  included  In  account  139, 
"Other  deferred  charges,"  or  account  174. 
"Other  deferred  credits,"  as  appropriate, 
and  distributed  in  equal  amounts  to  the 
accounts  for  the  current  and  remaining 
months  of  the  calendar  year. 

§  31.01-7      Profits  and   losses    from   for- 
eign excliange. 

(a>  Profits  and  losses  from  premiums 
and  discounts  on  foreign  exchange  shall- 
be  included,  so  far  as  practicable,  in  the 
accounts  appropriate  for  the  transactions 
in  connection  with  which  such  items 
arise.  For  example,  profits  realized  and 
losses  suffered  due  to  the  difference  In 
rates  of  exchange  between  the  date  that 
money  Is  borrowed  or  loaned  and  the 
date  of  payment  or  collection  shall  be 
Included  in  account  402,  "Miscellaneous 
credits  to  earned  surplus,"  or  account 
413,  "Miscellaneous  debits  to  earned  sur- 
plus," as  may  be  appropriate. 

(b)  Minor  amounts  of  profits  and 
losses  on  foreign  exchange  arising  In  the 
course  of  the  company's  telephone  operas 
tions  and  impracticable  of  allocation  to 
each  specific  transaction  involved  shaD 
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be  included  in  accoimt  526.  "Other  op- 
erating revenues,"  or  account  675, 
"Other  expenses,"  as  may  be  appropriate! 
§31.01-8      ItemUftts. 

Lists  of  "items"  appearing  in  the 
texts  of  the  several  accounts  are  given 
for  the  purpose  of  clearly  indicating  the 
application  of  the  prescribed  accounting 
in  specific  cases.  The  lists  are  not  to  be 
considered  as  comprising  all  the  items 
includible  in  the  several  accounts  but 
merely  as  representative  of  them.  On 
the  other  hand,  the  appearance  of  an 
item  in  a  list  warrants  the  inclusion  of 
such  item  in  the  account  concerned  only 
when  the  text  of  the  accovmt  also  indi- 
cates inclusion,  inasmuch  as  the  same 
item  frequently  appears  in  more  than 
one  list.  The  proper  entry  in  each  in- 
stance must  be  determined  by  the  texts 
of  the  accounts. 

§  31.01-9      Submission  of  queKtion«. 

To  the  end  that  uniformity  of  account- 
ing may  be  maintained,  the  company 
shall  submit  all  questions  of  doubtful  in- 
terpretation of  the  prescribed  account- 
ing to  this  Commission  for  consideration 
and  decision.  Questions  and  answers 
thereto  with  respect  to  this  system  of 
accounts  are  included  in  Appendix  A. 
§  3 1. 01 -9 A      Sequence  of  recounts. 

The  order  In  which  the  accounts  are 
presented  in  this  system  of  accounts  is 
not  to  be  considered  as  necessarily  in- 
dicative of  the  order  in  which  they  will 
be  scheduled  at  all  times  in  reports  to 
the  Commission. 

Insthuctions  rot  Depreciation 

ACCOlJlfTJIfC 

§31.02-80      Computation     of     deprecia- 
tion rates. 

(a»   Depreciation     charges     shall     be 
computed   by   applying    the   composite 
annual  percentage  rates  considered  ap- 
plicable  to    the   original   cost   of    each 
class    of    depreciable    telephone    plant 
owned  or  used  by  the  company.     (Note 
also  5  31.02-81  (b).)     These  percentage 
rates  shall  be  based  upon  the  estimated 
service    values    and    service    lives    de- 
veloped by  a  study  of  the  company's 
history  and  experience  and  such  engi- 
neering and  other  Information  as  may  be 
available  with  respect  to  prospective  fu- 
ture conditions.    These  percentage  rates 
shall  be  computed  In  conformity  with  the 
woup  plan  of  accoimting  for  deprecia- 
tion and  shaU  be  such  that  the  loss  in 
service  value  of  the  property,  except  for 
losses  excluded  under  the  deflniUon  of 
depreciation,  may  be  distributed  under 
the   straight-line    method    during    the 
service  life  of  the  property.    Such  per- 
centage rates  shall  not  Include  any  aUow- 
ance  for  loss  in  service  value  of  property 
expected  to  be  installed  In  the  future 
Tne  percentage   rates  shall,   for   each 
primary  account  comprised  of  more  than 
one  class  of  property,  produce  a  charge 
to  operating  expenses  for  that  account 
e<wal  to  the  suja  of  the  amounts  that 
would  otherwise  be  chargeable  for  each 
or  the  various  classes  of  property  in- 
cluded in  the  account.  *^  i-y   in 

<b)  In  the  event  any  composite  per- 
centage rate  becomes  no  longer  appli- 
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cable,  revised  composite  percentage  rates 
shall  be  computed  In  accordance  with 
paragraph  (a)  of  this  section. 

<c)  The  company  shall  keep  such  rec- 
ords of  property  and  property  retire- 
ments as  wiU  reflect  the  service  Ufe  of 
property  which  has  been  retired,  or  will 
permit  the  determination  of  service-life 
indications  by  mortality,  turnover,  or 
other  appropriate  methods,  and  also  such 
records  as  will  reflect  the  percentage  of 
salvage  value,  or  net  salvage  value,  as 
appropriate,  for  property  retired  from 
each  class  of  depreciable  telephone 
plant.  For  purposes  of  the  records  re- 
quired to  be  kept  under  this  paragraph 
no  costs  of  removal  or  disconnection  shaU 
be  associated  with  account  231,  "Station 
apparatus."  Any  such  costs  shall  be  re- 
corded as  applicable  to  account  232,  "Sta- 
tion connections." 

§  31.02-81      Depreciation  charges. 

•  a  I  Charges  for  currently  accruing  de- 
preciation ShaU  be  made  monthly  to  ac- 
count 608,  "Depreciation,"  and  to  clear- 
ing accounts,  as  appropriate,  and  cor- 
responding credits  shaU  be  made  to 
account  171,  Depreciation  reserve."  In 
computing  the  current  monthly  charges 
one-twelfth  of  the  composite  annual 
percentage  rate  appUcable  to  the  pri- 
mary accounts  covering  depreciable 
telephone  plant  shall  be  applied  to  the 
average  of  the  balances,  as  of  the  first 
and  last  of  the  current  month,  in  each 
such  primary  account. 

<b»  When  the  company  Is  responsible 
under  the  terms  of  a  lease  for  deprecia- 
tion of  property,  used  but  not  owned 
for  which  the  rent  is  chargeable  to  ac- 
count 303,  "Rent  for  lease  of  operating 
property."  depreciation  charges  shall  be 
made  on  the  same  basis  as  for  owned 
depreciable  property. 

<  c »  A  separate  composite  annual  per- 
centage rate  for  each  accoimt  covering 
depreciable  telephone  plant  shaU  be  used 
In  computing  depreciation  charges. 
Such  composite  rates  shall  be  computed 
in  accordance  with  S  31.02-ao. 

§31.02-82      Clastic^  of  depreciable  tele- 
phone plant. 

The  classes  of  depreciable  telephone 
plant  and  the  accounts  covering  such 
plant  are  as  follows: 

Buildings   (account  212). 

Central  offlce  equipment  (account  221) 

Station  apparatus  (account  231). 

Station  connections  (account  232) 

Large    private    branch    exchanges     (account 

Pole  lines  (account  241). 
Aerial  cable  (account  242:1). 
Underground  cable  (account  242:2). 
Burled  cable  (account  242:3). 
Submarine  cable  (account  242:4). 
Aerial  wire  (account  248). 
Underground  conduit  (account  244). 
Furniture    and    offlce    equipment     (account 
261 ) . 

Vehicles  and  other  work  equipment  (account 

264) . 

Note:  When  depreciable  plant  carried  in 
account  276,  "Telephone  plant  acquired  "  is 
distributed  to  the  appropriate  plant  ac- 
counts, adjusting  entries  shall  be  made  cov- 
ering the  depreciation  charges  applicable  to 
such  plant  for  the  period  during  which  It 
was  carried  In  account  276. 
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§  31.02-83      Plant  retired  for  causes  not 
factors  in  depreciation. 

The  service  value  of  depreciable  tele- 
phone plant  retired  (note  also  §  31.2-25) 
shall  be  charged  in  its  entirety  to  account 
171,"  Depreciation  reserve. ' '  If  the  cause 
of  retirement  is  not  a  recognized  factor 
in  depreciation  and  the  loss  is  not  cov- 
ered by  insurance,  the  company  may 
upon  proof  that  the  charge  to  the  de- 
preciation reserve  will  result  in  undue 
depletion  thereof,  and  with  the  approval 
of  this  Commission,  credit  account  171 
"Depreciation  reserve,"  and  charge  ac- 
count 138,  "Extraordinary  maintenance 
and  reth-ements,"  with  the  unprovided- 
for  loss  in  service  value  and  distribute 
it  from  that  accotmt  to  account  609, 
"Extraordinary  retirements,"  over  such 
period  as  this  Commission  may  approve. 

§  31.02-84     Plant    retir«d    compensated 
for  by  terminati<Mi  charges. 

When  charges  for  terminations  of 
service  are  made  which  are  designed  to 
recover  a  loss  in  service  value  resulting 
therefrom  a  charge  to  acooimt  609,  "Ex- 
traordinary retirements,"  shall  be  made 
as  provided  for  in  paragraph  (b)  of  that 
accotmt. 

Instructions  for  Balance -Sheet 
Accounts 

§31.1-10      Purpose  of  balance-sheet  ae- 
countK. 

The  balance-sheet  accounts  (100:1  to 
181,  inclusive)  are  designed  to  show  the 
assets,  UabUiUes.  capital  stock,  and  sur- 
plus or  deficit  of  the  company. 

§31. 1—1 1      Current  assets. 

(a>  In  the  group  of  accounts  desig- 
nated as  current  assets  (accoimts  113- 
123.  inclusive)  there  shall  not  be  in- 
cluded any  item  the  book  cost  of  which 
is  not  reasonably  assured,  except  that 
items  of  current  character  but  of  doubt- 
ful value  may  be  written  down  and  for 
record  purposes  carried  in  these  accounts 
at  a  nominal  amount.  If  not  thus  writ- 
ten down,  they  shall  be  included  in  ac- 
count 139,  "Other  deferred  charges,"  at 
book  cost  or  nominal  amount,  or  written 
off,  as  may  be  appropriate,  but  they  shall 
not  be  so  included  at  book  cost  unless 
there  is  a  reasonable  prospect  of  future 
substantial  value. 

(b)  The  amount  of  any  item  written 
off  shall  be  included  in  accoimt  530, 
•Uncollectible  operating  revenues — Dr  ," 
account  323,  "Miscellaneous  Income 
charges."  account  413,  "Miscellaneous 
debits  to  earned  surplus."  or  other  ap- 
propriate account. 

§  31.1-12      Book  cost  of  securities  owned. 

(a)  Securities  issued  by  others  shall 
be  recorded  In  these  accounts  at  the 
time  of  purchase  at  the  current  money 
value  of  the  consideration  given  therefor 
by  the  company.  (Note  also  paragraph 
(d>  of  account  313  and  paragraph  (b)  of 
account  314.) 

(b)  The  company  is  allowed  the  op- 
tion of  writing  down  such  book  cost  in 
recognition  of  decUne  in  the  value  of  the 
securities.  It  shall  write  down  to  a  nom- 
inal amount  or  write  off  the  book  cost 
if   there  is  no   reasonable  prospect  of 
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future  substantial  value.  The  amount  of 
such  adjustment  shall  be  debited  to  ac- 
count 413,  "Miscellaneous  debits  to  earn- 
ed surplus,"  The  company  shaU  main- 
tain a  complete  record  of  the  facts  on 
which  it  bases  such  adjustment. 
§31.1-13     Company  securities  owned. 

(a)  The  book  or  face  amount  of  nomi- 
nally issued  and  nominally  outstanding 
stocks  and  other  securities  issued  or 
assumed  by  the  company  shall  be  ex- 
cluded from  the  balance  sheet  and  shown 
in  a  footnote  thereto.  (Note  also  §  31.1- 
16A.) 

(b)  The  necessary  adjustments  for 
the  difference  between  (1)  the  face 
amount  of  bonds  and  other  evidences  of 
debt  that  have  been  reacquired  and  (2) 
the  amounts  actually  paid  for  them  plus 
the  amoimts  of  expenses  incurred  in  con- 
nection with  their  reacqulsitlon  shall  be 
Included,  when  a  debit,  in  account  413, 
"Miscellaneous  debits  to  earned  surplus." 
and  when  a  credit.  In  accoimt  402,  "Mis- 
cellaneous credits  to  earned  surplus."  In 
the  case  of  refinancing,  amoimts  that 
ordinarily  would  thus  be  charged  or 
credited  to  earned  surplus  may  be  made 

~  subject  to  amortization  upon  approval 
by  the  Commission  in  the  specific  In- 
stance. 

(c)  The  necessary  adjustments  for  the 
difference  between  (1)  the  face  amoimt 
of  bonds  and  other  evidences  of  debt  that 
previously  have  been  reacquired  and  are 
resold  and  (2)  the  amounts  actually  re- 
ceived for  them  less  the  amoimts  of  ex- 
pense Incurred  In  connection  with  their 
resale  shall  be  included  when  a  debit  in 
account  413.  "Miscellaneous  debits  to 
earned  surplus."  and,  when  a  credit,  in 
account  402,  "Miscellaneous  credits  to 
earned  surplus." 

(d)  The  necessary  adjustments  for  the 
difference  between  (1)  the  book  amount 
of  capital  stock  that  has  been  reacquired 
and  (2)  the  amount  actually  paid  for  It 
plus  the  amounts  of  expense  Incurred  in 
connection  with  its  reacquisiUon  shall  be 
Included  in  accoimt  179.  "Other  capital 
surplus."  except  that  the  excess  of  a  debit 
adjustment  over  the  balance  In  account 
179.  applicable  to  ca^tal  stock  of  the 
iHimo  class,  shall  be  charged  to  earned 
surplus:  And,  provided  further.  That  a 
credit  adjustment  shaU  be  included  in 
earned  surplus  to  the  extent  that  any 
previous  charges  to  earned  surplus  on 
account  of  transactions  In  the  same  class 
of  stock  have  not  been  offset  by  previous 
credits  to  earned  surplus  on  account  of 
such  transactions. 

(e)  The  necessary  adjustments  for  the 
difference  between  (1)  the  book  amount 
of  capital  stock  that  previously  has  been 
reacquired  and  Is  resold,  and  (2)  the 
amount  actually  received  for  It  less  the 
amounts  of  acpense  Incurred  in  connec- 
tion with  Its  resale  shall  be  Included  In 
accoimt  179.  "Other  capital  surplus."  ex- 
cept that  the  excess  of  a  debit  adjustment 
over  the  balance  in  account  179.  appli- 
cable to  capital  stock  of  the  same  class, 
shall  be  charged  to  earned  surplus:  And 
provided  further.  That  a  credit  adjust- 
ment shall  be  credited  to  earned  surplus 
to  the  extent  that  any  previous  charges 
to  earned  surplus  on  account  of  trans- 
actions in  capital  stock  of  the  same  class 
have  not  been  offset  by  previous  credits 
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to  earned  smplus  on  account  of  such 
transactions. 

(f )  The  company's  records  shall  be  so 
maintained  that  in  reports  to  the  Com-, 
mission  there  may  be  shown  the  extent 
to  which  the  surplus  accounts  have  been 
charged  and  credited  In  connection  with 
transactions  in  each  class  of  capital 
stock. 

(g)  The  book  amount  for  nonpar  stock 
reacquired  shall  be  obtained  by  first  as- 
certaining the  amount  in  account  150. 
"Capital  stock,"  for  the  particular  class 
of  stock  before  the  reacquirement.  In 
this  amount  shall  be  included  the  pro- 
ceeds realized  at  the  sale,  the  amount 
of  any  assessments  against  stockholders, 
the  amounts  transferred  to  account  150 
from  siuplus,  less  any  amount  which  has 
been  distributed  from  account  150  to  the 
stockholders  In  liquidation.  The  amount 
thus  ascertained  shall  be  prorated  to 
the  shares  reacquired  on  the  basis  of 
the  proportion  that  the  reacquired  shares 
bear  to  the  total  number  of  shares 
actually  outstanding  immediately  prior 
to  their  reacquirement.  <Note  also  ac- 
counts 104,  105.  136.  and  137.) 

§  31.1-14      Discount     and     premium     on 
capital  stock. 

(a)  A  separate  discount  and  premium 
account  shall  be  maintained  to  include 
both  discounts  suffered  and  premiums 
realized  at  the  time  of  sale  of  each  class 
and  series  of  capital  stock  having  a  par 

value.  ..     X    .w 

(b)  In  stating  the  balance  sheet,  the 
total  of  debit  balances  in  these  accounts 
having  debit  balances  shall  be  reported 
under  account  134:1.  "Discount  on  capi- 
tal stock,"  and  the  total  of  credit  bal- 
ances In  these  accoimts  having  credit 
balances  shall  be  reported  under  accoxmt 
152,  "Premium  on  capital  stock."  Ac- 
counts with  debit  balances  shall  not  be 
offset  by  accounts  with  credit  balances. 

(c)  General  levies  or  assessments 
against  stockholders  shall  be  credited  to 
the  discount  and  premium  account  for 
the  particular  class  and  series  of  capital 
stock  so  assessed. 

(d)  Discounts,  premiums,  and  assess- 
ments on  capital  stock  shall  be  retained 
in  the  discount  and  premium  account 
until  the  reacquirement  of  the  securities 
to  which  they  relate,  or  untU  otherwise 
disposed  of  lawfully. 

(e)  When  capital  stock  which  has 
been  actually  Issued  or  assumed  by  the 
company  Is  reacquired  the  proportion 
(based  upon  the  relation  of  the  amount 
of  stock  reacquired  to  the  total  amount 
of  that  particular  class  or  series  of  stock 
outstanding  before  Its  reacquirement) 
of  the  balance  in  the  discovmt  and  pre- 
mium account  with  respect  to  the  stock 
reacquired  shall  be  cleared  to  account 
179.  "Other  capital  surplus."  except  that 
any  excess  of  a  debit  amount  over  the 
balance  in  account  179.  applicable  to 
capital  stock  of  the  same  class,  shall  be 
charged  to  earned  surplus  .And,  provided 
further,  That  a  credit  amount  shall  be 
credlte(l  to  earned  surplus  to  the  extent 
that  any  previous  charges  to  earned  sur- 
plus on  account  of  transactions  In  capi- 
tal stock  of  the  same  class  have  not  been 
offset  by  previous  credits  to  earned  sur- 
plus on  account  of  such  transactions. 


(f )  No  discount  or  premiums  on  capi- 
tal stock  shall  be  included  in  any  account 
as  a  part  of  the  cost  of  acquiring  any 
property  or  as  a  part  of  the  cost  of  oper- 
ation. 

§  31.1-15      Dii«count,   premium,    and   ex- 
pense on  long-term  debt. 

<a)  A  separate  discount,  premium, 
and  debt  expense  account  shall  be  main- 
tained to  include  both  discounts  suf- 
fered and  premiums  realized  together  . 
with  expenses  incurred,  in  connection 
with  the  sale  of  each  claBs  and  series 
of  long-term  debt  (including  receivers' 
certificates)  issued  or  assumed  by  the 
company.     (Note  also  §  31.1-13  (t) .) 

(b)  In  stating  the  balance  sheet,  the 
total  of  the  debit  balances  remaining  in 
these  accounts  having  debit  balances 
shall  be  reported  under  account  185,  "Dls- 
count  on  long-term  debt,"  and  the  total 
of  credit  balances  remaining  in  these  ac- 
counts having  credit  balances  shall  be 
reported  under  account  168.  "Premium 
on  long-term  debt."  Accounts  with  debit 
balances  shall  not  be  offset  by  tu:count8 
With  credit  balances. 

(c)  The  company  may  extinguish  at 
any  time  throiigh  charges  to  account  418, 
"Miscellaneous  debits  to  earned  surplus," 
all  or  any  part  of  the  debit  balance  re- 
maining in  any  particular  discount,  pre- 
mium, and  debt  expense  succount. 

(d)  Each  month  there  shall  be  cred> 
ited  to  each  particular  discoimt,  premium 
and  debt  expense  account  In  which  there 
is  a  debit  balance  the  proportion  (based 
upon  the  ratio  of  the  month  to  the  life 
of  the  security  remaining  at  the  begin- 
ning of  the  month)  of  such  debit  balance 
as  is  applicable  to  the  month.  The 
amounts  thus  credited  shall  be  concur- 
rently charged  to  account  838.  "Amor- 
tization of  discount  on  long-term  debt." 
(Note  also  8  81.2-22  (b)   (10)    (U).) 

(e)  Correspondingly  each  month  there 
shall  be  charged  to  each  particular  dis- 
coimt. premium  and  debt  expense  se- 
count  in  which  there  Is  a  credit  balance 
the  proportion  of  such  credit  balance  u 
Is  applicable  to  the  month.  The  amounts 
thus  charged  shall  be  concurrently  cred- 
ited to  account  339,  "Release  of  premium 
on  long-term  debt.— Cr."  (Note  also 
9  31.2-22  (b)   (10)   (U).) 

(f)  Except  as  provided  In  paragrajrtu 
(c) .  (d)  and  (e)  of  this  section,  the  bal- 
ance in  each  of  these  accounts  shall  be 
carried  until  the  reacquirement  of  the 
securities  to  which  It  relates  at  which 
time  the  proportion  (based  upon  the  rela- 
tion of  the  amount  of  long-term  debt  re- 
acquired to  the  total  amount  of  that  par- 
ticular class  or  series  of  long-term  debt 
outstanding  before  its  reacquirement)  of 
the  balance  in  the  discount,  premium  and 
debt  expense  account  with  respect  to  the 
long-term  debt  reacquired  shall  to 
cleared  to  account  402,  "Miscellaneoai 
credits  to  earned  surplus."  or  account 
413,  "Miscellaneous  debits  to  earned  sur- 
plus." as  may  be  appropriate.  In  tbe 
case  of  refinancing,  amounts  that  ordi- 
narily would  thus  be  charged  or  credttei 
to  earned  surplus  may  be  made  subject 
to  amortization  upon  approval  of  the 
Commission  in  the  specific  instance. 
(Note  also  5  31.1-13  (b).) 

(g)  No  discount,  premium,  or  ezpenat 
on  long-term  debt  shall  be  included  in 
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any  accoimt  as  a  part  of  the  cost  of  ac- 
quiring any  property  or  as  a  part  of  the 
cost  of  operation  except  imder  the  pro- 
visions of  I  31.2-22  (b)  (10)  (11). 

§31.1-16      Exchange  of  securities. 

Before  recording  journal  entries  which 
it  is  proposed  to  spread  upon  the  com- 
pany's books  to  record  the  reacquirement 
of  capital  stock  or  other  securities  issued 
or  assumed  by  the  company  under  a  plan 
for  the  issuance  in  exchange  therefor  of 
the  company's  securities,  a  statement  m- 
dicating  the  plan  of  accounting  proposed 
by  the  company  shall  be  presented  to  this 
Commission  for  consideration  and  ap- 
proval. Such  statement  shall  give  com- 
plete information  concerning  the  plan  of 
exchange,  the  authority  of  the  regula- 
tory body  with  respect  thereto,  if  any, 
and  the  basis  upon  which  the  amounts 
have  been  determined. 

§  31. 1-1 6A      Nonpar  c^pilHl  Mock. 

Before  recording  journal  entries  which 
it  is  proposed  to  spread  upon  the  com- 
pany's books  to  record  the  issuance  or 
assumption  by  the  company  of  nonpar 
capital  stock  or  appropriations  of  surplus 
for  transfer  to  nonpar  capital  stock  ac- 
count, a  statement  indicating  the  plan  of 
accounting  shall  be  presented  to  this 
Commission  for  consideration  and  ap- 
proval. Such  statement  shall  give  com- 
plete information  with  respect  to  the 
basis  upon  which  the  amounts  to  be  re- 
corded have  been  determined. 

§31.1-17      Contingent   assets  and  liabili- 
ties. 

Contingent  assets  represent  a  possible 
source  of  value  to  the  company  contin- 
gent upon  the  fulfillment  of  conditions 
regarded  as  uncertain.  Contingent  Ua- 
billties  include  items  which  may  under 
certain  conditions  become  obligations  of 
the  company  but  which  are  neither  direct 
nor  assumed  liabilities  at  the  date  of  the 
balance  sheet.  In  the  annual  report  to 
this  Commission,  contingent  assets  and 
contingent  liabilities  shall  not  be  included 
in  the  balance  sheet  but  continent  as- 
sets and  liabilities  shall  be  shown  in  de- 
taU  in  a  supplementary  statement  ac- 
companying it. 

§31.1-18      .Surplus. 

(a)  The  accounts  designated  as  capital 
siuplus  accounts  are  designed  to  show 

(1)  paid-in  surplus  (i.e..  proprietary  con- 
tributions in  excess  of  the  stated  capital 
included  in  the  capital-stock  accounts) 

(2)  donated  surplus  (including  d)  sur- 
plus created  by  donations  of  stock  or 
assets  by  proprietary  interests,  and  (ii) 
contributions  of  assete  or  forgiveness  of 
debt  by  others)  when  the  intent  of  the 
donor  or  bondholder  is  to  increase  the 
company's  invested  capital,  (3)  surplus 
arising  from  reacqulsitlon  or  resale  of  or 
otherwise  trading  in,  the  company's  own 

ft^^l^^*"-  "^'^  <*^  surplus  arising 
irom  the  reduction  of  the  stated  value  of 
capital  stock  due  to  such  occasions  as 
Suon^^"    reorganization,  or  recapital- 

n.Ill  ^^  balance-sheet  accounts  desig- 
JM^  as    earned -surplus    accounts    are 

diS?^J°  '^°:^  ^^^  accumulated  un- 
aistributed  surplus  derived  from  the  nor- 
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mal  operations  of  the  company  and  from 
all  sources  (including  sales  of  fixed  as- 
sets) other  than  those  sources  referred 
to  in  paragraph  (a)  of  this  section. 

Balanck-Sheet  Accounts 

investments 

§  31.100:1      Telephone   plant    in   service. 

This  account  shall  include  the  original 
cost  of  the  company's  property  used  in 
telephone  service  at  the  date  of  the  bal- 
ance sheet  as  classified  under  accounts 
201  to  277,  inclusive.  (Note  also 
§§  31.2-20  and  31.2-21  ) 

§  31.100:2      Telephone  plant  under  con- 
struction. 

fa>  This  account  shall  include  the 
original  cost  of  construction  of  telephone 
plant,  other  than  station  apparatus,  that 
is  not  completed  ready  for  service.  It 
shall  Include  interest  during  construc- 
tion, taxes  during  construction,  and  all 
other  elements  of  cost  of  such  construc- 
tion work.  (Note  also  ?§  31.2-20  to 
31.2-22  and  account  231.) 

*b>  When  any  telephone  plant,  the 
cost  of  which  has  been  included  in  this 
account,  is  completed  ready  for  service 
the  cost  thereof  shall  be  credited  to  this 
account  and  charged  to  the  appropriate 
telephone  plant  or  other  accounts. 

Note:  There  may  be  charged  directly  to  the 
appropriate  plant  accounto  the  cost  of  any 
construction  project  which  is  estimated  to 
be  completed  ready  for  service  within  two 
months  There  may  also  be  charged  dlrecUy 
to  the  plant  accounts  the  cost  of  any  con- 
struction project  for  which  the  gross  addi- 
tions to  plant  are  estimated  to  amount  to 
less  than  $10,000. 

§31.100:3      Property    held    for    future 
telephone  use. 

at  This  account  shall  include  the 
original  cost  of  property,  other  than  sta- 
tion apparatus,  owned  and  held  for  im- 
minent use  in  telephone  service  under  a 
definite  plan  for  such  use. 

« b  >  The  property  included  in  this  ac- 
count ShaU  be  classified  according  to  the 
primary  accounts  for  telephone  plant  in 
service.  Separate  subaccounts  shall  be 
provided  for  this  purpose  which  accounts 
snail  carry  the  same  numbers  as  the 
piant  accounts  except  that  each  account 
number  shall  be  prefixec*  by  d)  (Note 
also  S§  31.2-20  and  31.2-21.) 

§31.1()0:4      Telephone  plant    arqui»iiion 
aujuMment. 

(a)  This  account  shaU  include 
amounts  determined  in  accordance 
with  §  31.2-21  representing  the  dif- 
ference between  (1)  the  amount  of 
money  actually  paid  (or  the  current 
niioney  value  of  any  consideration  other 
than  money  exchanged)  for  telephone 
plant  acquired,  plus  preliminary  ex- 
penses Incurred  in  connection  with  the 
acquisition:  and  (2)  the  original  cost 
or  such  plant,  governmental  franchises 
and  simUar  rights  acquired,  less  the 
amounts  of  reserve  requirements  for 
depreciation  and  amortization  of  the 
property  acquired.  If  the  actual  original 
cost  is  not  known,  the  entries  in  this 
account  shall  be  based  upon  an  estimate 
or  such  cost. 

'b)  This  account  shall  be  subdivided 
according     to     the     character     of     the 
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amoimts  contained  therein.  In  addition 
to  a  copy  of  the  Journal  entry  recorded 
to  open  the  account,  the  company  shall 
file  with  this  Commission  statements 
showing  the  basis  of  the  computation  of 
amounts  included  therein.  The  detailed 
records  supporting  these  statements  shall 
be  retained  permanently  by  the  com- 
pany. 

(c)  The  amounts  recorded  In  this  ac- 
count with  respect  to  each  property  ac- 
quisition ShaU  be  disposed  of,  written  off, 
or  provision  shall  be  made  for  the 
amortization  thereof,  as  follows: 

<  1 )  Debit  amounts  may  be  charged  to 
earned  surplus  In  whole  or  In  part,  or 
amortized  over  a  reasonable  period 
through  charges  to  account  323,  "Mis- 
cellaneous Income  charges,"  without 
further  direction  or  approval  by  this 
Commission.  Should  a  carrier  desire 
the  disposition  of  debit  amounts  In  any 
manner  other  than  as  herein  provided. 
it  shall  request  that  the  Commission  (1) 
approve  recommended  disposition  or  (U) 
direct  appropriate  disposition  acconUng 
to  the  circumstances  involved  in  each 
transaction. 

(2)  Credit  amounts  shall  be  disposed 
of  in  such  manner  as  this  Commission 
may  approve  or  dh-ect,  except  for  credit 
amounts  referred  to  In  subparagraph 
(3^  of  this  paragraph. 

(3)  Within  one  year  from  the  date 
of  Inclusion  In  this  account  of  a  debit 
or  credit  amount  with  respect  to  a  cur- 
rent acqiiisition.  the  company  may  dis- 
pose of  the  total  amount  (other  than 
that  portion  relating  to  land)  arlshig 
from  an  acquisition  of  telephone  plant 
by  a  lump-sum  charge  or  credit  as  ap- 
propriate, to  account  614.  "AmortizaUon 
of  telephone  plant  acquisition  adjust- 
ment," without  further  approval  of  the 
Commission,  provided  that  such  amount 
does  not  exceed  $2,000  and  that  the  plant 
was  not  acquired  from  an  affiliated  com- 
pany. 

NoTs  A:  Dlspoeltlon  as  herein  provided  Is 
for  accounting  purpose,  only  and  shaU  not 
be  construed  as  determining  or  controUlng 
the  amount  or  dlspoelUon  of  the  Items  Ini 
Z^t^L^^?'  P'«*«»1»K.  nor  BbaU  anything 
^^i  f**  ^  P*~graph  (c)  Of  this  ieiS 
be  conBtrued  a*  fvedudlng  tHe  OommlMion 
from  subeequenuy  requiring  dlspoeltlon  of 
such  amounU  through  chaiiee  to  eam«l 
siirplus  or  from  altering  a  previously  deter- 
mined    amortisation  pSlod 

Not.  B:  When  these  matters  InvoWe  a 
carrier  subject  to  both  PWeral  and  SUtl 
regulation,  the  cooperative  procedure  here! 
^^^.T*^  ^  between  Ptederal  and  State 
Commlsslona  shaU  be  invoked.  (See  Part  i 
of  this  chapter.)  (««  t-art  l 

§  3 1 . 1 00 : 7      Telephone  plant  adjustment. 

(a)  This    account   shall    include    the 
difference    between    the    original    cost 
esttoated  if  not  known,  and  the  book 
cost  of  telephone  plant  to   the  extent 

,  *i,w,"^*^  difference  Is  not  properly  in- 
cludible hi  account  100:4,  "Tel'^phone 
Plant  acquisition  adjustment,"  and  for 
which  disposition  has  not  previously 
been  made.  ^ 

(b)  The  amounts  Included  hi  this  ac- 
count shall  be  so  classlfled  as  to  show 
the  nature  of  each  amount  and  shall  be 
disposed  of  as  the  Commission  may  ap- 
prove or  direct. 
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NoTz:  The  provlsloiui  of  thlB  account  shall 
not  b«  construed  ■■  iH;>proYlng  or  autborlB- 
Lng  the  recording  at  appreciation  of  plant. 

§31.101:1     Inveslmenls    in    affiliated 
companies. 

(a)  This  account  shall  include  the 
book  cost  (note  §  31.1-12)  of  the  com- 
pany's investment  in  securities  issued 
or  assumed  by  afBllated  companies 
other  than  secilrities  held  in  special  funds 
(see  also  Note  B  to  this  account)  or  as 
temporary  cash  investments. 

(b)  This  account  shall  be  maintained 
60  as  to  show  separately  the  book  cost  of : 

(1)  Common  stocks. 

(2)  Preferred  stocks. 

(3)  Long-term  debt. 

(c)  The  company's  records  shall  be 
kept  in  such  manner  that  In  the  annual 
reports  to  this  Commission  the  securities 
pledged  as  collateral  security  for  any  of 
the  company's  long-term  debt  or  short- 
term  loans  or  to  secure  performance  of 
contracts  may  be  shown  separately  from 
securities  unpledged. 

'Kcrrm  A:  The  value  of  aecurltieB  borrowed 
by  the  company  shall  not  be  Included  In  this 
account.  ^  , . 

NoT»  B:  The  book  cost  of  securities  held 
in  special  funds  shaU  be  Included  in  accounta 
104,  136.  or  137.  as  may  be  appropriate. 

Nam  O:  Working  funds  advanced  to  affili- 
ated companies  other  than  investment  ad- 
vances shall  be  included  in  account  116. 

§31.101:2      Advances   lo   affiliated   com- 
panies. 

This  account  shall  Include  the  amount 
of  the  investment  advances  to  affiliated 
companies. 

NoTs:  Amounts  receivable  from  affiliated 
companies  which  are  subject  to  current  set- 
tlement shall  be  Included  in  accounts  117:1 
or  120:1.  as  appropriate. 

§31.102      Other  investments. 

(a)  This  accoxint  shall  include  the  book 
cost  (note  §  31.1-12)  of  the  company's 
investment  in  securities  issued  or  as- 
sumed by  nonaflBiliated  companies  and 
Individuals,  other  than  securities  held  in 
special  funds  (see  also  Note  C  to  this  ac- 
count) or  as  temporary  cash  invest- 
ments; also  its  investment  advances  to 
such  parties  and  special  deposits  of  cash 
for  more  than  1  year  from  date  of 
deposit. 

(b)  This  account  shall  be  maintained 
so  as  to  show  separately  the  book  cost  of: 

(1)  Stocks. 

(2)  Long-term  debt. 

-  (3)  Investment  advances. 
(4)  Special  deposits  of  cash  for  more 
than  1  year  from  date  of  deposit. 

(c)  The  company's  records  shall  be 
kept  in  such  manner  that  in  the  annual 
reports  to  this  Commission  the  securities 
pledged  as  collateral  security  for  any  of 
the  company's  long-term  debt  or  short- 
term  loans  or  to  secure  the  performance 
of  contracts  may  be  shown  separately 
from  the  securities  tmpledged. 

Not*  A:  Amounts  receivable  from  non- 
affiliated compauxies  and  Individuals  which 
are  subject  to  current  settlement  shall  be 
Included  in  accounts  117:2  or  120:2,  as  ap- 
propriate. 

NoTS  B:  The  value  of  securities  borrowed 
by  the  company  shall  not  be  Included  in  this 
account. 
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NoTC  C:  The  book  cost  of  securities  held  In 
special  fxinds  shaU  be  mcluded  in  accoxints 
104.  138.  or  137.  as  may  be  appropriate. 

NoT«  D:  Working  funds  advanced  to  non- 
tifflUated  companies  and  individuals  other 
than  Investment  advances  shall  be  Included 
in  account  115. 

§  31.103      Miscellaneous     ph>>kal     prop- 
erty. 

This  account  shall  include  the  com- 
pany's investment  in  physical  prop- 
erty other  than  property  the  investment 
in  which  is  includible  in  accounts  100:1, 
"Telephone  plant  In  service."  100:2, 
"Telephone  plant  under  construction." 
100:3,  "Property  held  for  future  tele- 
phone use."  and  100:4,  "Telephone  plant 
acquisition  adjustment."  It  shall  in- 
clude the  company's  investment  In  tele- 
phone property  retired  and  held  for  sale ; 
also  property  such  as  lighting,  water, 
power,  and  manufacturing  plants,  not 
held  incident  to  the  company's  telephone 
operations,  and  assessments  against  mis- 
cellaneous physical  property  for  the  con- 
struction of  public  improvements. 

§  31.104      Sinking  funds.  | 

(a)  This  account  shall  include  the 
amount  of  cash,  the  book  cost  of 
securities  issued  by  other  companies. 
and  the  book  or  face  amount  of  nom- 
inally issued  and  nominally  outstanding 
securities  issued  or  assumed  by  the  com- 
pany, and  other  assets  wliich  are  held  by 
trustees  or  by  the  company's  treasurer 
in  a  distinct  fund,  for  the  purpose  of  re- 
deeming outstanding  obligations.  (Note 
also  5§  31.1-12,  31.1-13,  and  31.3-31.) 

(b)  A  separate  account  shall  be  kept 
for  each  sinking  fund  under  a  title  which 
shall  designate  the  obligation  in  support 
of  which  the  fund  was  created. 

§31.105      Company  securities  owned. 

(a)  This  account  shall  include  the  book 
or  face  amount  of  nominally  issued  and 
nominally  outstanding  securities  issued 
or  assumed  by  the  company,  other  than 
such  securities  held  in  sinking  or  other 
special  funds.    (Note  also  §  31.1-13.) 

(b)  This  account  shall  be  maintained 
so  as  to  show: 

(1)  For  stock: 

(1)  Par  stock: 

(0)  Number  of  shares  ana  total  book 
amount  of  shares  unpledged. 

(b)  Number  of  shares  and  total  book 
amount  of  shares  pledged. 

(ii)  Nonpar  stock:   (Note  §31.1-lflA.) 

(a)  Number  of  shares  and  book 
amount  assigned  to  shares  unpledged. 

(b)  Number  of  shares  and  book 
amount  assigned  to  shares  pledged. 

(2)  For  long-term  debt: 

(1)  Total  face  amount  unpledged. 
(U)  Total  face  amount  pledged. 
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§31.113     Cash. 


I 


This  account  shall  include  tlie  amount 
of  current  funds  available  for  use  on 
demand  in  the  hands  of  financial  ofQ- 
cers  and  agents,  or  deposited  in  banks 
or  with  trust  companies,  also  funds  in 
transit  for  which  agents  have  received 
credit.     (Note  also  5  3 1.1-1  U)        i 

Now:  Working  funds  shall  be  Included  In 
account  115. 


§  31.114      Special  cash  deposits. 

This  account  shall  include  the  amount 
of  cash  on  special  deposit,  other  than  in 
sinking  and  other  special  funds  provided 
for  elsewhere,  to  pay  dividends,  interest, 
and  other  debts,  when  such  payments  are 
due  1  year  or  less  from  the  date  of  de- 
posit; the  amount  of  cash  deposited  to 
insure  the  performance  of  contracts  to 
be  performed  within  1  year  from  date 
of  the  deposit;  and  other  cash  deposits  of 
a  special  nature  not  provided  for  else- 
where. This  account  shall  include  the 
amount  of  cash  deposited  with  trustees 
to  be  held  until  mortgaged  property  sold, 
destroyed,  or  otherwise  disposed  of  is  re- 
placed, and  also  cash  reaUzed  from  the 
sale  of  the  company's  securities  and  de- 
posited with  trustees  to  be  held  until  in- 
vested in  physical  propertiy  of  the  com- 
pany or  for  disbursement  when  the 
purposes  for  which  the  securities  were 
sold  are  accomplished.  (Note  also 
§  31.1-11.) 

Non  A:  Cash  on  deposit  in  special  ao- 
counts  where  the  funds  are  available  for  the 
current  requirements  of  the  company  shall  be 
Included  In  account  113. 

Not*  B  :  This  accoiint  shall  not  include  any 
amounts  representing  securities  owned. 

NoTx  C :  Cash  on  special  deposit  to  be  held 
for  more  than  1  year  from  the  date  of  depoctt 
shall  be  included  in  accovmt  102. 

§31.115      Working  funds. 

This  account  shall  include  amounts  ad- 
vanced to  officers,  employees,  and  others 
as  working  funds  from  which  expendi- 
tures are  to  be  made  and  accounted  for. 
(Note  also  §  31.1-11.) 

§  31.116     Temporary  cash  investments. 

This  account  shall  Include  the  book 
cost  (note  also  §§  31.1-11  and  31.1-12)  of 
securities  acquired  for  the  purpose  <rf 
temporarily  investing  cash,  such  as  time 
drafts  receivable  and  time  loans,  bankers' 
acceptances.  United  States  Treasury  cer- 
tificates, marketable  securities,  and  other 
similar  investments  of  a  temporary  char> 
acter.  Securities  of  affiliated  companies 
included  in  this  account  shall  be  recorded 
in  a  subaccount  hereunder. 

§31.117:1      Notes    receivable    from   affil- 
iated companies. 

This  account  shall  include  the  book 
cost  (note  §  31.1-12)  of  demand  or  time 
notes,  bills  and  drafts  receivable,  or  other 
similar  evidences  (exceprt  interest  cou- 
pons) of  money  receivable  from  affiliated 
companies  on  demand  or  within  a  time 
not  exceeding  1  year  from  date  of  issue. 
(Note  also  §31.1-11.) 

Note:  Obligations  of  afflUated  companlM 
any  part  of  which  matures  more  than  1  yssr 
from  date  of  issue  and  notes  evidencing  in- 
vestment advances  shall  be  Included  In  ac- 
counts 101:1.  101:2,  104.  116,  136,  or  137,  M 
appropriate.  J 

§31.117:2      Other  notes  i-eceivable. 

This  account  shall  Include  the  bo<* 
cost  (note  §  31.1-12)  not  includible  else- 
where, of  all  collectible  obligations  frooi 
nonaffiliated  companies  and  individuall 
in  the  form  of  notes  receivable  and  other 
similar  evidences  (except  interest  cou- 
pons )  of  money  receivab  e  on  demand  or 
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within  a  time  not  exceeding  1  year  from 
date  of  issue.     (Note  also  §  31.1-11.) 

Note:  Obligations  any  part  of  which  ma- 
tures more  than  1  year  from  date  of  issue 
notes  evidencing  Investment  advances  and 
notes  Issued  by  afllllated  companies  shall  be 
Included  In  accounts  101:1,  101  2  102  104 
116,  117:1.  136.  or  137.  as  appropriate. 

§31.118      Due     from     customers     and 
agents. 

This  account  shall  be  subdivided  as 

follows : 

(a)  Due  from  customers  and  agents 

(1)  This  subaccount  shall  Include 
amounts  due  from  customers  for  services 
rendered  or  billed  and  from  agents  and 
collectors  authorized  to  make  collections 
from  customers.  (Note  also  5  31.1-11  ) 
This  subaccount  shaU  be  kept  in  such 
manner  as  will  enable  the  company  to 
make  the  following  analysis: 

(1)  Amounts  due  from  customers  who 
are  still  receiving  telephone  service. 

(11)  Amounts  due  from  customers 
whose  telephone  service  has  been  dis- 
continued and  whose  accounts  are  In 
process  of  collection. 

(2)  Collections  in  excess  of  amounts 
charged  to  this  subaccount  may  be 
credited  to  and  carried  In  this  account 
until  applied  against  charges  for  services 
rendered  or  until  refunded. 

(3)  The  amount  of  notes  held  as  se- 
curity for  customers'  accounts  may  be 
carried  In  this  account  pending  collec- 
tion. 

(b)  Reserve  for  uncollectible  ac- 
counts—Cr.  (1)  This  subaccount  shall 
be  credited  with  such  amounts  as  may  be 
charged  to  account  530.  "Uncollectible 
operating  revenues— Dr.."  to  provide  for 
uncollectible  accounts  Included  In  sub- 
account 118  (a).  (Note  also  S  31  5-51  ) 
There  shall  also  be  credited  to  this  sub- 
account amounts  collected  which  previ- 
ously have  been  written  off  through 
charges  to  this  subaccount  and  credits  to 
subaccount  118  (a). 

(2)  If  this  reserve  for  uncollectible  ac- 
counts Is  mahitalned.  there  shaU  be 
charged  to  It  any  amounts  covered 
thereby  which  have  been  found  to  be 
Impracticable  of  collection.  If  such  re- 
serve Is  not  maintained,  amounts  In- 
cluded in  subaccoimt  118  (a)  which  have 
been  found  to  be  uncollectible  shall  be 
charged  to  account  530.  "Uncollectible 
operating  revenues — ^Dr." 
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§  31.120:2      Other  account*  receivable. 

(a)  This  account  shall  include  all 
amounts  currently  due.  other  than  those 
from  affiliated  companies,  and  not  pro- 
vided for  in  other  accounts,  such  as  those 
for  traffic  settlements,  material  and  sup- 
plies, repairs  to  telephone  plant  matured 
rents,  and  interest  receivable  under 
monthly  settlements  on  short-term  loans 
advances,  and  open  accounts.  (Note  also 
J  31.1-11.) 

(b)  In   the   balance-sheet   statement 
there  may  be  included  In  this  account 
the  net  amount  receivable  from  com- 
panies against  each  of  which  there  is  a 

net  debit  balance  between  this  account 
and  account  159:2.  "Other  accounts  pay- 
able." 

§31.121      IntereM    and   dividends   receiv- 
able. 

This  account  shaU  include  the 
amount  of  Interest  accrued  to  the  date 
of  the  balance  sheet  on  bonds,  notes,  and 
other  commercial  paper  owned,  on  loans 
made,  and  the  amount  of  dividends  re- 
ceivable on   stocks   owned.     (Note  also 

8  31.1-11.) 

M,^^  ^'  "^^^  accounts  shall  not  include 
dividends  or  other  retrims  on  securities  is- 
sued or  assumed  by  the  company  and  held 
by  or  for  It.  whether  pledged  as  collateral 
or  held  in  its  treasury.  In  special  deposits! 
or  m  sinking  and  other  funds. 

NoT«B:  Interest  receivable  under  monthly 
settlements  on  short-term  loans  advances 
and  open  accounts,  shall  be  included  in  ac-! 
counts  120:1  or  120:2.  as  appropriate. 
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§  31.120: 1      Accounts  receivable  from  af- 
iilialed  companies. 

(a)  This  account  shall  include  amounts 
au€  from  affiliated  companies  on  aU 
transactions  that  are  subject  to  current 
settlement,  except  for  sales  of  telephone 

inlT^/il'"^^'^*'  ™^-    There  shall  be 
tocluded  herein  accounts  receivable  aris- 

I^tJ^,^^7^^°^  °'  ^^  revenues.  (Note 
"W  8  31.1—11.) 

thii'J"  u^®  balance-sheet  statement 
^re  may  be  included  in  this  account  the 
net  amount  receivable  from  companies 
JW^t  each  of  which  there  Is  a  net  debit 
ftSS^^a^^,^"^^"  this  account  and  ac- 
«^t  159:1.  "Accounts  payable  to  affili- 
ated companies." 

J***:  If  any  items  included  in  thU  ac- 

S'^J^^f^^^y  P****  currenSTtSy 
■«u  be  transferred  to  account  101:1, 


§  31.122      Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
Of  unapplied  material  and  suppUes  held 
in  stock  (see  also  Note  E  to  this  account) 
including  plant  suppUes.  tools,  fuel,  sta- 
tionery, directory  paper  stock,  and  other 
suppUes;  and  material  and  articles  of 
the  company  In  process  of  manufacture 
for  supply  stock. 

(b)  Transportation  charges  and  sales 

S!ii, '£^  ^^' .^  '*^  *«  practicable, 
shall  be  Included  as  a  part  of  the  cost 

relate  ^*^^*^"^*^  material  to  which  they 

nfH*^^  f,°  ^^^  ^  practicable,  cash  and 
other  discounts  on  material  shall  be  de- 
ducted in  determining  the  cost  of  the 
particular  material  to  which  they  relate 
or  credited  to  the  account  to  which  the 
5J,.hk,*\k  ^^^^sed.  When  not  so  de- 
7Aa  -i^'  ^^f^  ^^^^  ^  credited  to  account 
704.    Supply  expense." 

(d)  Material  recovered  in  connection 
with  construction,  maintenance,  or  re- 
tirement of  property  shall  be  charged  to 
this  account  as  follows : 

iJli  ^T^^l^  material  comprising 
Items  that,  when  InsUUed  or  In  service 
were  retirement  units  or  principal  com- 
ponents of  assemblies  that  were  retire- 
ment units.  shaU  be  Included  in  this  ac- 
count at  original  cost,  estimated  if  not 
known.  (Note  also  5  31.2-25  (e).)  Reus- 
able material  comprising  minor  Items 
that  when  installed  or  in  service,  were 
neither  retirement  units  nor  principal 
components  of  assemblies  that  were  re- 
tirement units.  shaU  be  included  In  this 
account  at  current  prices  new.  The  cost 
of  repairing  reusable  material  shall  be 
Charged  to  the  appropriate  account  In 
operating  expenses. 


^1.  i^^^'^^^i'.  ^"'^  nonusable  material  in- 
cluded in  this  account  shall  be  carried  at 
the  estimated  amount  which  will  be  re- 
ceived therefor.  The  difference  between 
the  amounts  realized  for  scrap  and  non- 
usable  material  sold  and  the  amounts  at 
which  it  is  carried  In  this  account  so  far 
as  practicable,  shall  be  adjusted  in  the 
accounts  credited  when  the  material  was 
taken  up  in  this  account. 

Nora  A:  This  account  shall  not  include 
amounts  representing  the  cost  of  material 
or  articles,  title  to  which  Is  not  veeted  in  the 
company. 

Nora  B:  Interest  paid  on  material  bUU 
the  payments  of  which  are  delayed,  shall  be 
charged  to  account  8M. 

NoT«  C:  Inventories  of  material  and  sup- 
plies  shaU   be  taken   during  each   calendar 
year  and  the  necessary  adjustment  to  brimr 
this  account  into  harmony  with  the  actuS 
iH?"^"^  ^^^  ^  °^^«      ^  effecting  this 
^n?^*°\  '^i^"*^^*  Which  may   practi- 
caly  be  assigned  to  Important  classes  of  ma- 
terial shaU  be  equitably  adjxistad  amomr  the 
accounts  to  which  the  classes  of  m»S»rial 
are  ordinarily  chargeable.     Other  differences 
shall    be   equitably   apportioned   among    the 
primary  accounts  to  which  material  has  been 
charged  since  the  last  Inventory  or  included 
in  account  704.     The  company  is  permitted 
to  equalize  over  the  period  between  inven- 
torlee,  through  debits  or  credits  to  account 
704  and  concurrent  credits  or  debits  to  ae- 
count  122,  the  estimated  amount,  ba«^  on 
the  company's  past  experience,  of  the  over- 
age or  shortage  which  wm  occur  at  the  sub- 
sequent    Inventory.     Determined    differences 
between  the  amount  <^  the  provteion  thus 
made  and  the  actual  inventory  overase  or 
ehortage  shaU  be  cleared  as  provideS^  S 
the  second  and  third  sentences  of  this  note 
Non  D:  li.tar  convenience  in  accoimtine 
and  economy  in  handling  material  and  sup- 
plies for  nontelephone  operations,  their  cost 
18  included  in  thU  account,  the  oompaS?. 
records  shall  be  maintained  so  that  thVowt 
of  such  material  and  supplies  so  carried  can 
be  determined.  ^^ 

Nora  E:  This  account  shaU  not  inaude 
Items  in  stock  which  are  includible  iT  ac- 
^ZV  231.  "Station  apparatus."  Mate rSuTL 
stock  that  are  normally  used  for  station 
apparatus  repair  purposes  shall  be  Included 
mpnf^lf'  ^*'  "««P*^  ot  station  eqS^ 
If  in  stocks  held  by  others. 
§31.123      Other  current  assets. 

This  account  shaU  include  the  amount 
of  all  current  assets  which  are  not  In- 
cludible m  accounts  113  to  122.  inclusive 
such    as    unmatured    rents    receivable' 
(Note  also  §  31.1-11.) 

•    OTHM  ASSETS 
§  31.126      .Subecription«>  to  capital  stock. 

(a)  This  account  shall  include  the  bal- 
ance owing  from  subscribers  upon  legally 
enforceable     subscriptions     to     capital 

StOCiC. 

ri.Sj  71"^  .S^^^^^  P^^ce  ShaU  be 
debited  to  this  account  at  the  time  the 
subscription  is  received.  Concurrently 
there  shall  be  credited  to  account  153  1 
Capital  stock  subscribed,"  the  bo<* 
amount  of  the  stock  subscribed.  The  dif- 
ference between  these  amounts  ahaU  be 
debited  or  credited,  as  appropriate  to 
account  134:1.  "Discount  on  capital 
stock, "  or  account  152.  "Premium  on 
capital  stock." 

(c)   Paj-ments     received     from     sub- 
scribers ShaU  be  credited  to  this  account. 
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Hon:  Ttae  records  Bupportlng  the  entrlea 
to  thto  •ocount  ahaU  be  kept  eo  that  tbe  com- 
pany can  fumlih  the  name  and  addreas  of 
eacb  BUbKrtber.  the  amount  and  kind  of 
capital  etock  aubecrlbed.  the  date  of  eub- 
acflptlon,  the  date  that  each  payment  la  due 
and  the  date  that  each  la  paid,  the  nature  of 
each  payment  (whether  cash  or  other  con- 
■Ideratlon) .  and  any  other  Information  that 
Is  neccMary  to  make  the  history  of  tbe  sub- 
acrlptlon  complete. 

§  31.127     Subacriptions  lo  funded  debt. 

(a)  This  account  shall  include  the  bal- 
ance owing  from  subscribers  upon  legally 
enforceable  subscripUons  to  funded  debt. 

(b)  The  purchase  price  shall  be 
debited  to  this  account  at  the  time  the 
subscription  is  received.  Concurrently 
there  shall  be  credited  to  account  154:2, 
"Funded  debt  subscribed,"  the  face 
amount  of  the  ftmded  debt  subscribed. 
The  difference  between  these  amounts 
fihaU  be  debited  or  credited,  as  appro- 
priate, to  account  135,  "Discount  on 
long-term  debt."  or  account  168.  "Pre- 
mium on  long-term  debt." 

(c)  Payments  received  from  sub- 
scribers shall  be  credited  to  this  account. 

NOTs:  The  records  supporting  the  entrlee 
to  this  account  shaU  be  kept  »o  that  the 
company  can  furnish  the  name  and  addreaa 
of  each  subecrlber,  the  amount  and  kind  of 
funded  debt  subscribed,  the  date  of  subecrlp- 
tloo.  the  date  that  each  payment  la  due  and 
the  date  that  each  la  paid,  the  nature  of  each 
payment  (wbether  cash  or  other  considera- 
tion) and  any  other  information  that  la 
neceeiary  to  make  the  history  of  the  sub- 
scription complete. 

PRSPAIS   ACCOUNTS    AND    DEFERRED    CHARGES 
§  31.129      Prepaid  rents. 

This  account  shall  include  the  amounts 
of  rents  paid  in  advance,  except  minor 
amounts  which  may  be  charged  direct  to 
the  final  accounts.  As  the  term  expires 
for  which  the  rents  are  paid,  this  accoxmt 
shall  be  credited  at  monthly  intervals  and 
the  appropriate  accoimt  charged.  (Note 
also  5§  31.2-22(b)(9)  and  31.2-23(a), 
accounts  303,  315,  and  671,  and  the 
clearing  accoimts.) 

§  31.130      Prepaid  taxes. 

This  accoimt  shall  include  the  amounts 
of  taxes  paid  in  advance,  except  minor 
amoimts  which  may  be  charged  direct 
to  the  final  accounts.  As  the  term  ex- 
pires for  which  the  taxes  are  paid,  this 
account  shall  be  credited  at  monthly  in- 
tervals and  the  appropriate  accovmt 
charged.  (Note  also  §  31.2-22(b)  (8) 
and  accoimts  305  and  322.) 
§  31.131      Prepaid  insurance. 

This  account  shall  include  the  amount 
of  insurance  premiums  paid  in  advance, 
except  premiums  chargeable  to  the  tele- 
phone plant  accounts  and  minor  amounts 
which  may  be  charged  direct  to  the  final 
accounts.  As  the  term  expires  for 
which  the  premiums  are  paid,  this  ac- 
count shall  be  credited  at  monthly 
intervals  and  the  appropriate  account 
charged. 


§  31.132      Prepaid  directory  expenses. 

This  account  shall  include  the  cost  of 
preparing,  printing,  binding,  and  deliver- 
ing directories  and  the  cost  of  soliciting 
advertisements  for  directories,  except 
minor  amounts  which  may  be  charged 
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direct  to  account  649,  "Directory  ex- 
penses." Amounts  carried  in  this  ac- 
count shall  be  cleared  to  account  649  by 
monthly  charges  of  such  amounts  as  rep- 
resent the  portion  of  the  expense  that  is 
applicable  to  the  respective  months. 
(Note  also  account  649.) 

§  31.133      Other  prepayments. 

This  account  shall  include  prepay- 
ments Other  than  those  includible  in  ac- 
counts 129  to  132,  inclusive,  except  minor 
amoiuits  which  may  be  charged  direct  to 
the  final  accounts.  As  the  term  expires 
for  which  the  payments  apply,  this  ac- 
count shall  be  credited  at  monthly  in- 
tervals and  the  appropriate  accoimt 
Charged. 

§  31.134 : 1      Discount  on  capital  stock. 

This  account  shall  include  the  total  of 
debit  balances  in  the  discount  and  pre- 
mium accounts,  for  all  classes  of  capital 
stock  having  debit  balances  in  these 
accounts.     (Note  S  31.1-14.) 

§  31.134:2     Capital  stock  expense. 

(a)  This  account  shall  include  all  com- 
missions and  expenses  Incurred  in  con- 
nection with  the  issuance  or  sale  of  cap- 
ital stock,  including  additional  capital 
stock  of  a  certain  class  or  series  as  well 
as  first  Issues.  (Note  §  31.1-13  (d).  (e). 
and(f).) 

(b)  When  any  issue  of  capital  stock, 
or  a  portion  thereof,  is  reacquired,  there 
shall  be  credited  to  this  account  and 
Charged  to  account  179.  "Other  capital 
surplus."  the  amount  herein  with  respect 
to  such  stock,  except  that  any  excess  of 
such  amount  over  the  balance  in  account 
179  applicable  to  capital  stock  of  the 
same  class,  shall  be  charged  to  earned 
surplus. 

(c)  The  company  may  amortize  or 
write  off  the  balance  carried  in  this  ac- 
coimt by  credits  hereto  and  concurrent 
charges  to  account  179,  "Other  capital 
surplus,"  or  to  earned  surplus  in  case 
the  amount  exceeds  the  balance  in  ac- 
count 179  applicable  to  the  same  class 
of  stock. 

(d)  Separate     subaccounts     shall     be 
provided  hereunder  for  each  class  and 
series  of  capital  stock.  I 
§  31.135      Discount  on  long-term  debt. 

This  account  shall  include  the  total  of 
debit  balances  in  the  discount,  premium, 
and  debt  expense  accounts,  for  all  classes 
of  long-term  debt  having  debit  balances 
In  these  accounts.     (Note  5  31.1-15.) 

§  31.136      Provident  funds. 

This  account  shall  include  the  amount 
of  cash,  the  book  cost  of  securities  of 
other  companies,  and  the  book  or  face 
amount  of  nominally  issued  and  nom- 
inally outstanding  securities  issued  or 
assumed  by  the  company,  and  other  as- 
sets held  by  trustees  or  managers  of  em- 
ployees' pension  funds,  savings  funds, 
reUef.  hospital,  and  other  association 
funds  (whether  contributed  by  the  com- 
pany, by  employees,  or  by  others),  when 
such  trustees  or  managers  are  acting  for 
the  company  in  the  administration  of 
such  funds.  (Note  also  §§  31.1-12.  31.1- 
13,  and  31.3-31.) 

NoTs:  This  account  shall  not  Include  funds 
held  by  trustees  when  such  funds  are  Irrev 
ocably  devoted  to  pension  purposes. 
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§31.137      Insurance  and  oBier  funds. 

This  account  shall  Include  the  amount 
of  cash,  the  book  cost  ol  securities  of 
other  companies,  and  the  book  or  face 
amount  of  nominally  Issued  and  nom- 
inally outstanding  securities  issued  or 
assumed  by  the  company,  and  other 
assets  held  by  trustees  or  managers 
(including  workmen's  compensation 
commissions)  of  insurance  and  other 
funds  which  have  been  specifically  set 
aside  or  invested  for  specific  purposes 
not  provided  for  elsewhere.  A  sep- 
arate account  shall  be  kept  for  each 
fund  under  titles  which  will  designate 
the  obligation  in  support  of  which  the 
fund  is  created.  (Note  also  §§31.1- 
12,   31.1-13,   and   31.3-31. > 

§  31.138      Extraordinary    maintenance 
and  retirements. 

(a)  This  account  shall  Include  the 
unprovided -for  loss  in  service  value  of 
telephone  plant  retired  In  accordance 
with  provisions  of  i  31.02-83.  (Note 
also    account    609.) 

(b)  This  account  shall  Include  also  the 
cost  of  extensive  replacements  of  station 
apparatus.  Inside  wires,  and  drop  and 
block  wires,  in  accordance  with  the  pro- 
visions of  S  31.6-64.    (Note  also  account 

605.) 

(c)  CTharges  provided  in  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
included  In  this  account  only  after  per- 
mission of  this  Commission  has  been  ob- 
tained. The  company's  application  to 
this  Commission  for  such  permission 
shall  give  full  particulars  concerning  the 
property  retired  or  of  the  extensive  re- 
placements of  apparatus  or  wires,  the 
amount  chargeable  to  operating  ex- 
penses, and  the  period  over  which  in  its 
judgment  the  amount  of  such  charges 
should  be  distributed. 

§  31.139      Other  deferred  charges. 

This  account  shall  include  all  deferred 
charges,  not  provided  for  elsewhere,  sud» 
as  unaudited  amounts  and  other  debit 
balances   in   suspense   that   cannot  be 
cleared  and  disposed  of  until  additional 
information  is  received;  debit  balances 
in  clearing  accounts;  the  amount,  pend- 
ing determination  of  loss,  of  funds  on  de- 
posit with  banks  which  have  failed;  as- 
sets of  current  character  but  of  doubtful 
value  (note  also  S  31.1-11) ;  revenue.  e«- 
pense,  and  income  items  held  in  suspense 
(note  also  S  3101-6) ;  amounts  paid  for 
options    pending   final    disposition;   the 
cost  of  preliminary  surveys,  plans,  in- 
vestigations, etc..  made  for  determining 
the  feasibility  of  projects  under  contem- 
plation.   This  account  shall  include  also 
the  cost  of  valuations,  inventories,  and 
appraisals  taken  in  conmection  with  tlie 
contemplated  acquisition  or  sale  of  prop- 
erty.   If  the  property  is  subsequently  ac- 
quired, the  preliminary  costs  shall  be  ac- 
counted for  as  a  part  of  the  cost  of  ac- 
quisition, or  if  it  Is  sold,  such  costs  shaD 
be  deducted  from  the  sale  price  in  ac- 
counting for  the  property  sold.    If  co^ 
templated  projects  are  carried  out,  » 
preliminary  costs  shall  be  included  in  tta 
cost  of  the  projects;  if  the  contemplattfl 
projects  are  abandoned,  such  costs  <!■• 
eluding  options  paid.  If  any)   shall  m 
charged  to  account  418.  "Miscellane'^ 
debits  to  earned  surplus." 
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§31.130      Capital  stock. 

(a>  This  account  shall  include  the 
book  amount  of  oertiflcates  which 
represent  permanent  interests  in  the 
company  or  interests  which  if  termi- 
nable are  so  only  at  the  option  of  the 
company.      (Note    also    §  31.1-16A.) 

(b)  This  account  shall  be  kept  so  as  to 
show  the  book  amount  of:  (1)  Nominally 
Issued  capital  stock.  (2)  actually  out- 
standing capital  stock,  and  (3)  nominal- 
ly outstanding  capital  stock.  (Note 
j  31.1-13  (d),  (e).  and  (f).) 

(c)  The  amounts  Included  herein 
shall  be  further  divided  so  as  to  show  the 
book  amount  of  stocks  with  par  value 
and  stocks  without  par  value,  classified 
according  to  preferences  In  distribution 
of  dividends  or  assets,  difference  in  vot- 
ing rights,  and  difference  in  conditions 
under  which  they  may  be  retired. 

(d)  This  account  shall  be  charged 
with  the  boc^  amount  of  any  stock  re- 
tired at  the  time  of  retirement. 

Non  A :  When  a  general  levy  or  assessment 
U  made  against  holders  of  par  stock  requiring 
the  payment  of  any  sum  In  addition  to  the 
consideration  agreed  upon  at  the  time  of  the 
isle,  the  amount  collected  upon  such  levy 
or  assessment  shaU  be  credited  to  the  dis- 
count or  premlimi  account  for  the  class  of 
stock  on  which  the  assessment  Is  made  If 
laeh  a  levy  or  aaseHment  Is  made  against  the 
holders  of  nonpar  stock,  the  amount  coUected 
(haU  be  added  to  the  book  amount  carried  In 
this  account  for  such  stock. 

NOTE  B:  No  entries  shaU  be  made  In  thU 
iccount  for  stock  oertiflcates  before  the  cer- 
tificates have  been  lawfvUly  authorized  and 
luthentlcated. 

§31.151      Stock  liability  for  conversion. 

This  account  shall  include  the  com- 
pany's liability  under  agreements  to 
exchange  Its  capital  stock  for  the  out- 
standing securities  of  other  companies 
which  have  not  l)een  surrendered  for  ex- 
change. 

Nora:  When  prior  to  their  actual  conver- 
sion the  securities  outstanding  have  been 
jlven  all  rlgh^  and  pHvUeges  of  capital  stock 
of  ths  company's  own  Issus,  such  securities 
sbaU  be  Included  In  account  160. 

§  31.152      Premium  on  capital  stock. 

This  account  shaU  include  the  total  of 
credit  balances  in  the  discount  and  pre- 
mium accounts,  for  all  classes  of  capital 
stock  having  credit  balances  in  these  ac- 
counts.   (Note  S  31.1-14.) 

§  31.153 : 1       Capital  stock  subscribed. 

(a)  This  account  shall  include  the  book 
amount  of  capital  stock  for  which 
mily  enforceable  subscriptions  have 
been  received  but  for  which,  at  the  date 
w  the  balance-sheet,  stock  certificates 
nsve  not  been  issued.  A  separate  sub- 
Mcount  shall  be  mamtained  for  each 
"MB  of  capital  stock. 

(b)  This  account  shall  be  debited  and 
•ecount  150.  "Capital  stock."  credited 
»n«n  a  subscriber  has  paid  his  subscrlp- 
wn  In  fuu  and  stock  certlllcates  are  Is- 
««  represenUng  the  shares  subscribed, 
^ii  ^<*™«d  dividends,  if  any.  on  the 
WW  certificates  Issued  to  subscribers 
"•U  be  accounted  for  through  the  ap- 
jwjrtate  dividend  account.  (Note 
Moount  126.) 

No.  235 — Pt.  n 7 


FEOWAL  REGISTER 

§  31.153:2      Installmenu  paid  on  capiul 
stock. 

(a)  This  account  shall  include  the 
amount  of  installments  paid  on  cap- 
ital stock  on  a  partial  or  Installment 
payment  plan  by  subscribers  against 
whom  there  is  no  legally  enforceable 
subscription  contract,  and  who  are  en- 
titled to  be  reimbursed  for  the  prtnclpal 
amount  of  their  payments,  with  or  with- 
out Interest,  in  the  event  they  faU  to 
complete  payments  for  the  stock  and  re- 
ceive certificates  therefor. 

(b)  As  the  total  amount  of  each  sub- 
scription is  received  and  stock  certifi- 
cates are  issued  this  account  shall  be 
cleared;  the  book  amount  of  the  certifi- 
cates Shall  be  included  in  account  150 
"Capital  stock,"  and  any  discount  or 
premiimi  involved  shall  be  Included  in 
the  appropriate  discount  or  premium 
account, 

Nora:  The  records  supporting  the  entries 
to  this  account  shaU  be  kept  so  that  the 
company  can  fiimlsh  the  name  and  address 
of  each  subscriber,  the  amount  and  kind  of 
capital  stock  subscribed,  the  date  of  sub- 
scription, the  date  that  each  payment  u  due 
and  the  date  that  each  Is  paid,  the  nature  of 
each  payment  (whether  cash  or  other  con- 
sideration), and  any  other  information  that 
la  necessary  to  make  the  history  of  the  sub- 
scription complete. 

LONG-TEUI    DBBT 
§31.154:1       Funded  debt. 

(a)  This  account  shall  include  the 
total  face  amount  of  unmatured  debt 
maturing  more  than  1  year  from  date 
of  issue,  issued  by  the  company  and 
not  retired,  and  the  total  face  amount 
of  similar  unmatured  debt  of  other 
companies,  the  payment  of  which  has 
been  assumed  by  the  company,  includ- 
ing funded  debt  the  maturity  of  which 
has  been  extended  by  specific  agree- 
ment. (Note  55  31.1-13  and  31.1-15 
and   also   account   154:2.) 

(b)  This  account  shall  be  kept  so  as 
to  show  the  face  amount  of:  (1)  Nom- 
inally issued  funded  debt.  (2)  actually 
outstanding  funded  debt,  and  (3)  nom- 
inally outstanding  funded  debt. 

(c)  The  amounts  included  herein  shall 
be  further  divided  so  as  to  show  the 
amounts  of  each  class  of  funded  debt 
as  follows: 

(1)  Mortgage  bonds:  Bonds  secured 
by  lien  on  physical  property  and  not 
includible  in  the  other  subdivisions  of 
this  accoimt. 

<2)  Collateral  trust  bonds:  Bonds  and 
notes  secured  by  a  Hen  on  securlUes  or 
other  negotiable  paper,  and  stock  trust 
certificates  that  are  similar  In  character 
to  collateral  trust  bonds. 

(3)  Income  bonds:  Bonds  which  are  a 
hen  on  a  company's  income  alone,  or 
bonds  which,  while  being  a  lien  on  its 
property  and  franchises,  can  claim  pay- 
ment of  Interest  only  in  case  Interest  is 
earned. 

(4)  Miscellaneous  obligations:  All 
funded  obllgaUons  not  provided  for  by 
the  other  subdivisions  of  this  account 
including  unsecured  certificates  of  to- 
debtedness.  debenture  bonds,  plain 
bonds,  and  other  sinailar  obligations  ma- 
turing more  than  1  year  from  date  of 
Issue. 
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(d)  Each  of  the  above  classes  shall 
also  be  divided  into  subclasses  accord- 
ing to  differences  in  mortgage  or  other 
lien  or  security  therefor,  rate  of  interest. 
Interest  dates,  or  date  of  maturity. 

Non  A :  Securities  maturing  1  year  or  less 
from  date  of  issue  shaU  be  included  in  ac- 
counts 158:1  or  158:2.  as  appropriate,  ex- 
cept that  where  an  Issue  of  secxiritlea  ma- 
turing serially  over  a  period  of  more  than 
1  year  contains  short-term  obligations  such 
obligations  shall  be  Included  as  funded'  debt 

Nora  B:  Matwed  funded  debt  sliall  be 
Included  In  account  183. 

Norm  C:  Investment  advances,  including 
those  represented  by  notes.  shaU  be  Included 
in  account  156  or  account  157,  as  may  b« 
appropriate. 

§31.154:2     Funded  debt  subscribed. 

(a)  This  account  shall  includethe  face 
amount  of  funded  debt  for  which  legally 
enforceable  subscriptions  have  been  re- 
ceived but  for  which,  at  the  date  of  the 
balance-sheet,  evidences  of  indebtedness 
have  not  been  issued.  A  separate  sub- 
account Shall  be  maintained  for  each 
class  of  funded  debt. 

(b)  This  account  shall  be  debited  and 
account  154:1.  "Funded  debt."  credited 
when  the  total  amount  of  each  aubscrip- 
Uon  is  received  and  evidences  of  in- 
debtedness are  Issued. 

(c)  Accrued  interest  on  the  evidences 
of  indebtedness  issued  to  subscribers 
shall  be  accoimted  for  through  the 
appropriate  interest  account  (Note 
account  127. ) 

§31.155      Receivers' certificates. 

When  any  receiver  acting  under  the 
orders  of  a  court  is  in  possession  of  the 
property  of  the  company  and  under  the 
orders  of  such  court  issues  evidences  of 
mdebtedness  chargeable  upon  such  prop- 
erty, the  face  amount  of  such  evidences 
of  indebtedness  shall  be  credited  to  this 
account. 

§' 31.156      Advances  from  affiliated 
panics. 

This  account  shaU  include  the  amount 
of  investment  advances  from  affiliated 
companies.  — — ««« 

Note:  Amounts    due    affiliated    companies 
'I  ,*;  w  *"    ''"*>J«^t    to    current    settlement 
shall  be  included  In  accounts  158:1  or  169  i 
as  appropriate.  "    ' 

§  31.157     Other  long-term  debt- 

This  account  shall  Include  investment 
advances  from  nonaffiliated  companies 
and  mdividuals.  and  other  long-term 
debt  not  provided  for  elsewhere. 

Note:  Amounts  due  nonaffiliated  compa- 
nies and  Individuals  which  are  subject  to 
current  settlement  shall  be  included  In  ac- 
counts 158:2  or  150:2.  as  appropriate. 

CURRENT   LIABILITTES 
§31.158:1      Notes    payable    to    affiliated 


corn- 


companies. 

This  account  shall  include  the  face 
amount  of  notes,  drafts,  and  other  evi- 
dences of  indebtedness  to  affiliated 
companies  issued  or  assumed  by  the  com- 
pany (except  interest  coupons)  which 
are  payable  on  demand  or  not  more  than 
1  year  from  date  of  Issue. 

Note  A:  Exclude  from  this  account  notes 
that  are  within  the  definition  of  account  156. 
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Note  b:  The  records  supporting  the  en- 
tries to  this  account  shall  be  kept  So  that 
the  company  can  furnish  complete  detiUls  as 
to  each  note,  when  It  Is  Issued,  the  consider- 
ation received,  and  when  It  Is  payable. 

§31.158:2      Other  noles  payable. 

This  account  shall  include  the  face 
amount  of  notes,  drafts,  and  other  evi- 
dences of  indebtedness  to  nonaflflliated 
companies  and  individuals  Issued  or  as- 
sumed by  the  company  (except  interest 
coupons)  which  are  payable  on  demand 
or  not  more  than  1  year  from  date  of 
issue. 

Note  A:  Obligations  any  part  of  which 
matures  more  than  1  year  from  date  of 
issue,  notes  representing  investment  ad- 
vances, and  notes  payable  to  affiliated  com- 
panies shall  be  Included  in  accounts  154:1, 
156,  157,  or  158:1,  aa  appropriate. 

Note  B:  All  unmatxired  receivers'  certifi- 
cates, regardless  of  date  of  maturity,  shall  be 
Included  In  account  155. 

§  31.159:1      Accounts     payable     to    affil- 
iated  companies. 

(a)  This  account  shall  include 
amounts  owed  by  the  company  to  afBli- 
ated  companies  on  all  transactions  sub- 
ject to  current  settlement.  There  shall 
be  included  herein  accounts  payable 
arising  from  divisions  of  toll  revenues. 

(b)  In  the  balance-sheet  statement 
there  may  be  included  In  this  account 
the  net  amount  payable  to  companies  in 
favor  of  each  of  which  there  is  a  net 
credit  balance  between  this  account  and 
account  120:1.  "Accounts  receivable  from 
affiliated  companies." 

Ncttk:  If  Items  Included  in  this  account 
are  not  actually  paid  currently,  they  shall 
be  transferred  to  account  156. 

§  31.159:2      Other  accounts  payable. 

(a)  This  account  shall  include 
amounts  currently  due  to  nonaffiliated 
companies  and  individuals,  and  not  pro- 
vided for  in  other  accounts,  such  as 
those  for  wages,  traffic  settlements,  ma- 
terial and  supplies,  repairs  to  telephone 
plant,  matured  rents,  and  interest  pay- 
able under  monthly  settlements  on  short- 
term  loans,  advances,  and  op)en  accounts. 

(b)  In  the  balance-sheet  statement 
there  may  be  included  in  this  accoimt 
the  net  amovmt  payable  to  companies 
in  favor  of  each  of  which  there  is  a  net 
credit  balance  between  this  account  and 
account  120:2,  "Other  accounts  receiv- 
able." 
§31.160      Customers' deposits. 

This  account  shall  include  the  amount 
of  cash  deposited  with  the  company  by 
customers  as  security  for  the  pajmient 
for  telephone  service. 

Note:  Advance  payments  made  by  pro- 
spective customers  prior  to  the  establishment 
of  service  shall  be  credited  to  account  164. 

interest     and     diw^ 


§  31.162      Matured 
dends. 

This  account  shsdl  include  the  amount 
of  matured  and  unpaid  interest  on  in- 
debtedness of  the  company,  and  receiv- 
ers' certificates,  and  the  amount  of  divi- 
dends due  and  payable  on  capital  stock 
but  impaid,  imcalled  for,  or  unclaimed 
at  the  date  of  the  balance  sheet. 

Non:  Interest  payable  under  monthly  set- 
tlements on  short-term  loans,  advances,  and 
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open  accounts  shall  be  Includied  in  accounts 
159:1  or  159:2.  as  appropriate. 

§  31.163      Matured  long-term  debt. 

This  account  shall  include  the  amount 
(including  any  obligations  for  premi- 
ums) of  long-term  debt  and  receivers' 
certificates  matured  and  unpaid  without 
any  specific  agreement  for  extension  of 
maturity,  including  unpresented  bonds 
drawn  for  redemption  through  the  oper- 
ation of  sinking  and  redemption  fund 
agreements. 
§  31.164      .Vdvance  billing  und  payments. 

This  account  shall  include  the  amount 
of  advance  billing  creditable  to  revenue 
accounts  in  future  months;  also  advance 
payments  made  by  prospective  customers 
prior  to  the  establishment  of  service. 
Amounts  included  in  this  account  shall 
be  credited  to  the  appropriate  revenue 
accounts  in  the  months  in  which  the 
service  is  rendered  or  cleared  from  this 
account  as  refunds  are  made. 

§  31.165      Other  rurrcnl  liabilities. 

This  account  shall  include  all  liabili- 
ties of  a  current  character  which  are  not 
includible  in  accounts  158:1  to  164,  in- 
clusive. 

ACCRUED    LIABILITIES   NOT    DUE 
§31.166      Taxes  accrued,    j 

This  account  shall  include  the  amount 
of  impaid  taxes  accrued.  (Note  also 
§  31.2-22(b)  (8)  and  accounts  305  and 
322.) 

Note:  Taxes  paid  in  advance  shall  be  In- 
cluded In  account  130.  j 

§  31.167      Unmatured  interest,  dividends, 
and  rents  at-crued. 

(a)  This  account  shall  include  the 
amount  of  interest  on  indebtedness 
of  the  company  and  receivers'  certifi- 
cates, dividends  on  capital  stock,  and 
rents  accrued  to  the  date  for  which 
the  balance-sheet  is  made,  but  not 
payable  until  after  that  date. 

(b)  This  account  shall  be  maintained 
so  as  to  show  separately  the  amount  of 
interest,  of  dividends,  and  of  rents  ac- 
crued to  the  date  of  the  balance-sheet. 

Note  A:  Matured  rents  are  includible  In 
account  169:1  or  150:2.  and  matured  divi- 
dends and  Interest  in  account  162. 

No™  B:  Interest  payable  under  monthly 
settlements  on  short-term  loans,  advances, 
and  open  accounts  shall  be  Included  In  ac- 
count 169:1  or  159:2.  as  appropriate. 

DEFERRED   CREDITS  ANO   RESERVES 

§  31.168      Premium  on  long-term  debt. 

This  account  shall  include  the  total  of 
credit  balances  in  the  discount,  pre- 
mium, and  debt  expense  accounts,  for  all 
classes  of  long-term  debt  having  credit 
balances  in  these  accounts.  (Note 
§  31.1-15.) 
§31.169      Insurance  reserve. 

(a)  To  this  account  shall  be  credited 
appropriations  of  income  or  earned  sur- 
plus specifically  made  to  cover  self -car- 
ried risks  for  losses  through  accident, 
fire,  fiood,  or  other  causes. 

(b)  In  case  the  company  elects  to 
carry  its  own  risks  for  losses  through 
accident,  fire,  flood,  or  other  causes  and 
provides  a  reserve,  other  than  provision 


made  in  the  depreciation  reserve,  to 
equalize  anticipated  losses,  the  charges 
to  account  668.  "Insurance."  and  other 
appropriate  accounts  to  cover  such  risks 
shall  be  credited  to  this  account.  Such 
charges  and  credits  shall  be  upon  the 
basis  of  rates  which  fairly  cover  the  risks 
insured.  These  rates  should  be  deter- 
mined according  to  the  company's  expe- 
rience and  best  estimate  as  to  the  haa- 
ard  covered.  A  schedule  of  risks  covered 
by  this  reserve  shall  be  maintained  giv- 
ing  a  description  of  the  property  or  the 
character  of  the  risks  covered. 

(c)  If  the  company  reinsures  with  In- 
surance companies  risks  initially  cor- 
ered  in  this  account,  the  premiums  for 
such  reinsurance  shall  be  charged  hereto, 
and  the  amounts  recovered  under  such 
commercial  insurance  shall  be  credited 
hereto. 

fd)  To  the  extent  that  losses  and  dam- 
ages sustained  are  covered  by  this  ac- 
count, an  amount  equal  thereto  shall  be 
charged  to  this  account  and  credited  to 
the  accounts  appropriate  for  the  losses 
and  damages  sustained. 

NoTx:  All  losses  and  damages  sustalnad. 
Including  those  covered  by  commercial  la- 
surance  or  by  this  accoimt,  shall  be  chugM 
In  the  first  Instaoice  to  the  depreciatJoB 
reserve,  construction,  repair,  accidents  and 
damages,  or  other  appropriate  account  ac- 
cording to  the  character  of  the  loss.  Ingor. 
ance  recoverable  or  chargeable  to  thU  •»■ 
count  on  accovmt  of  loesce  and  damages  ms. 
talned  shall  be  credited  to  the  account  to 
which  the  losses  and  damages  are  chargeable. 

§31.170      Provident  reserve. 

(a)  This  account  shall  include  spe- 
cific appropriations  of  income  or  earned 
surplus  and  the  amounts  contributed 
by  employees  or  others  (whether  car- 
ried in  special  trust  funds  or  in  the 
general  funds  of  the  company)  for 
pensions,  ticcident  and  death  benefits, 
savings,  relief,  hospital,  and  other 
provident  purposes,  when  administered 
by  trustees  or  managers  acting  for  the 
company. 

( b )  This  account  shall  include  also  the 
amount  £u;crued  for  pensions  through 
charges  to  account  672.  "ReUef  and  pen- 
sions." Amounts  so  credited  shall,  when 
actually  paid  to  retired  employees  or  ptkl 
into  a  trust  fund  Irrevocably  devoted  to 
the  payment  of  pensions,  be  charged 
hereto. 


§31.171      Depreciation  r^«er>e- 

( a )  This  account  shall  be  credited  with 
amounts  concurrently  charged  to  K- 
count  608.  "Depreciation."  and  to  Clear- 
ing accounts  for  currently  accruiixg  de- 
preciation of  telephone  plant.  (Note 
also  §§31.02-80  to  31.02-82.)  It  ahaD 
also  be  credited  with  any  amounts  whldi 
the  company  may  elect  to  charge  to  ae- 
count  413,  "Miscellaneous  deblti  to 
earned  surplus."  sjad  transfer  to  tWi 
account  with  respect  to  past  accrued  de- 
preciation not  provided  for.  (Note  M» 
§§31.2-20(b)  and  31.2-21.) 

(b)  At  the  time  of  retirement  of  •; 
preciable  telephone  plant,  this  acoo» 
shall  be  charged  with  the  original  «■ 
of  the  property  retired  plus  the  oo«« 
removal  and  shall  be  creditedjrtttiW 
salvage  value  and  insurance  io>>-v^*W| 
if  any.  (With  respect  to  entries  retaW 
to  station  apparatus  and  station  codb»" 
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tions,  see  accounts  231  and  232.)  This 
account  shall  also  be  credited  with 
amounts  chargeable  to  accotmt  138,  "Ex- 
traordinary maintenance  and  retire- 
ments." as  provided  in  S  31.02-83.  and 
with  amounts  charged  to  account  609, 
"Extraordinary  retirements."  as  pro-* 
vided  in  paragraph  (b)  thereof.  (Note 
also  §  31.2-25.) 

(c)  For  corporate  ledger  and  balance- 
sheet  purposes  this  account  shall  be  re- 
garded and  treated  as  a  single  composite 
reserve.  However,  for  purposes  of  anal- 
ysis, the  company  shall  maintain  sub- 
sidiary records  in  which  the  depreciation 
reserve  is  broken  down  into  component 
parts  corresponding  to  the  primary  tele- 
phone plant  accounts  which  include  de- 
preciable telephone  plant  (note  also 
}  31.02-82)  ;  these  subsidiary  records 
shall  show  the  current  credits  and  debits 
to  the  reserve  in  complete  detail  by  such 
primary  plant  accounts. 

§  31.172      Amortization  re»>erve. 

(a)  This  account  shall  be  credited  with 
amounts  concurrently  charged  to  ac- 
count 613.  "Amortization  of  intangible 
property."  for  the  amortization  of  lease- 
holds, franchises,  and  patent  rights 
(Note  accounts  315  and  174  for  deprecia- 
tion of  miscellaneous  physical  property.) 

(b)  This  account  shall  be  credited  with 
any  amounts  concurrently  charged  to 
account  413.  "Miscellaneous  debits  to 
earned  surplus."  to  provide  a  reserve 
for  the  retirement  of  amounts  carried  in 
account  201,  "Organization."  It  shall 
also  be  credited  with  any  amounts  which 
this  Commission  may  authorize  under  a 
plan  to  amortize  the  balance  in  account 
100:4.  'Telephone  plant  acquisition  ad- 
justment." 

(c)  When  any  leasehold  carried  in  ac- 
count 211,  "Land."  or  any  franchise  or 
patent  expires,  Is  relinquished,  or  other- 
rise  retired  from  service,  this  account 
shall  be  charged  with  the  amount  pre- 
viously credited  hereto  with  respect  to 
the  property  going  out  of  service.  The 
original  cost  of  the  property  so  retired 
less  the  amount  chargeable  to  this  ac- 
count and  less  the  proceeds  realized  at 
retirement  shall  be  included  in  the  ap- 
propriate earned  surplus  account.  ( Note 
also  8  31.2-25  (f).) 


ion    re- 


§31.173      Employment    Mabilizat 
serve. 

(&)  This  account  shall  be  credited  with 
amounts  concurrently  charged  to  ac- 
wunt  611,  "Employment  stabilizaUon  " 
When  maintenance  work  for  which  pro- 
vision has  been  made  in  this  account  is 
performed,  this  account  shall  be  charged 
with  ar  amount  equal  to  the  cost  of  such 
work  and  concurrently  account  611  shall 
De  credited. 

uJJ'^S^^  account  shall  also  be  cred- 
ited with  amounts  concurrently  charged 
.•f^  ^^'^o^t  672,  "Relief  and  pensions," 
under  provisions  of  paragraph  (f)  of  that 
account  to  provide  a  reserve  for  termi- 
nation allowances  or  similar  benefits  to 

Slt^  °'  ^^  company  when  such 
employees  are  laid  off  because  of  lack  of 

Sted^if?.^?'^***  necessary  and  war- 

3fb^I^£f^^°"^*'"""P^°ye«s-  When 
oisbursements  are  made  for  these  pur- 
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poses  they  shall  be  charged  to  this  ac- 
count. 

§  3 1 . 1 74      Other  deferred  rrediu. 

(a)  This  account  shall  include  the 
amount  of  all  deferred  credits  not  in- 
cludible in  accounts  168  to  173,  inclusive 
such  as  credit  balances  in  clearing  ac- 
counts; estimated  uninsured  casualty 
liabilities  charged  to  account  669,  "Acci- 
dents and  damages";  amounts  awaiting 
adjustments  between  accounts;  amounts 
accrued  for  depreciation  of  miscellaneous 
physical  property;  and  revenue,  expense 
and  income  items  in  suspense.  (Note 
ako  S  31.01-6.) 

(b)  When  miscellaneous  physical 
property  not  previously  used  in  telephone 
service  is  disposed  of.  this  account  shall 
be  charged  with  the  amount  previously 
credited  hereto  with  respect  to  such 
property  and  the  book  cost  of  the  prop- 
erty so  retired  less  the  amount  charge- 
able to  this  account  and  less  the  value 
of  the  salvage  recovered  or  the  proceeds 
from  the  sale  of  the  property  shall  be 
included  In  the  appropriate  earned  sur- 
plus account.  In  case  the  property  had 
been  used  in  telephone  service  previous  to 
;ts  inclusion  In  account  103.  "Miscel- 
laneous physical  property,"  the  amount 
accrued  for  depreciation  thereon  after 
Its  retirement  from  telephone  service 
shall  be  charged  to  this  account  and 
credited  to  account  171.,'T)epreciaUon 
reserve."  and  the  accounting  for  Its  re- 
tirement from  accoimt  103  shall  be  In 
accordance  with  that  appUcable  to 
telephone  plant  retired.  (Note  also 
9  31.2 — 25.) 

§31.179      Other  capital  surplus. 

Among  the  amounts  Includible  in  this 
account  are  credits  arising  from  the  re- 
acquisition  and  resale,  from  the  retire- 
ment and  cancellation,  from  a  reduction 
of  a  stated  value,  and  from  the  donation 
by  stockholders  of  the  company's  capi- 
tal stock;  surplus  arising  from  the  for- 
giveness of  debt  of  the  company;  surplus 
recorded  upon  the  reorganization  or 
recapitalization  of  the  company  and 
amounts  that  become  the  property  of  the 
company  as  a  result  of  a  forfeiture  by 
others  of  deposits  on  subscripUons  to 
capital  stock  and  of  InstaUments  paid  on 
capita]  stock. 

wM^H.H??*?  J.*"*  Circumstances  under 
wnich  debt  is  forgiven  Indicate  that  ita  far- 
glveneas  Is  an  adjustment  of  earned  surplus 

bv'^f.  o  ^"•f*^.  "  ■"**  "P°°  "»•  approval' 
by  this  Commlaaion  In  the  ■peclfic  Izi^c*. 

CARNXO  SITRPLT78 
§  3 1 . 1 80      Earned  surplus  reserved. 

'a>  This  account  shall  include  the 
amount  of  earned  surplus  reserved  or 
otherwise  set  aside  for  any  purpose  not 
provided  for  elsewhere     (Note  S  31.3-31  ) 

(b)  Separate  subaccounts  shall  be 
maintained  under  such  titles  as  will  des- 
ignate the  purpose  for  which  each  reserve 
recorded  hereunder  was  created. 

§  31.181       Inappropriated      earned      Mir- 
pluK. 

An  account  under  this  UUe  shall 
be  maintained  in  the  general  books  of  the 
company.     It  shall  Include  the  balance 
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of  all  earned  surplus  accounts  (400  to 
416,  inclusive). 

Instructions     roa     Tklxphowi     Plant 
Acooxmrs 

§31.2-20      Purpose    of    telephone    plant 
acrountA. 

<a)  The  telephone  plant  accounts 
(201  to  277,  inclusive)  are  designed 
to  show  the  original  cost  of  the  com- 
pany's telephone  plant  which  ordi- 
narily has  a  service  life  of  more  than 
1  year.  Including  such  plant  whether 
used  by  the  company  or  others  In  tele- 
phone service;  also  the  original  cost  of 
franchises,  patents,  lease-holds  and  other 
interests  in  land.  They  shall  also  in- 
clude the  general  expenses  of  organiza- 
tion of  the  accounting  company. 

(b)  The    telephone    plant    accounts 
shall  not  include  the  cost  or  other  value 
of  telephone  plant  contributed  to  the 
company.    Contributions  in  the  form  of 
money  or  its  equivalent  toward  the  con- 
struction  of   telephone   plant  shall   be 
credited  to  the  accounts  charged  with 
the  cost  of  such  construction.    Amounts 
of  initial  non-recurring  charges  based 
on    the    cost    of    plant    or    equipment 
furnished  in  rendering  service  to  a  cus- 
tomer, other  than  as  provided  in  S  31  5- 
50  (b)   (2),  shall  be  credited  to  the  ac- 
counts charged  with  the  cost  of  the  plant 
or    e<iuipment.    Amounts    of    Initial 
charges  based  on  the  estimated  cost  of 
removal  of  such  plant  or  equipment  shall 
be  credited  to  account  171.  "Deprecia- 
tion   reserve."    Amounts    received    for 
construction  which  are  ultimately  to  be 
repaid  wholly  or  in  part.  shaU  be  credited 
to  account  174;  when  final  determina- 
tion has  been  made  as  to  the  amount 
to  be  returned,  any  imrefunded  amoimts 
shaU  be  credited  to  the  accounts  charged 
with    the    cost    of    such    construction 
Amounts  received  for  the  construction  of 
plant,  the  ownership  of  which  rests  with 
or  will  revert  to  others,  shall  be  credited 
to  the  accounts  charged  with  the  cost  of 
such  construction. 

(c)  When  telejrtione  plant  ordinarily 
having  a  service  Ufe  of  more  than  1  year 
Is  installed  for  temporary  use  in  tele- 
phone service,  it  shaU  be  accounted  for  In 
the  same  manner  as  plant  having  a 
service  life  of  more  than  1  year.  This  in- 
cludes temporary  InsteDatlons  of  staUon 
equipment,  plant  (such  as  poles  wire 
and  cable)  Installed  to  maintain  service 
during  the  progress  of  highway  recon- 
struction or  during  Interruptions  due  to 
storms  or  other  casualUes.  equipment 
used  for  the  training  of  operators,  equip- 
ment used  to  provide  Intercepting  peti- 
tions in  central  offices  to  handle  trafllc 
for  a  short  period  following  cut-over  to 
dial -system  sendee,  and  similar  installa- 
tions of  property  for  telephone  service 

(d)  The  cost  of  individual  Items  of 
equipment,  such  as  tools  and  office 
equipment  of  small  value  (for  example 
costing  $25  or  less)  or  short  life,  shall  be 
charged  to  the  appropriate  operating  ex- 
pense or  clearing  accounts  according  to 
the  use  of  such  Items,  except  that  such 
accounting  shall  not  be  permitted  when 
the  investment  in  such  property  la  rela- 
tively large  and  the  correctness  of  the 
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accounting  therefor  is  verified  by  current 
inventories. 

§  31.2—21      Telephone  plant  acquired. 


RULES  AND  REGULATIONS 

the  amounts  of  the  entries  have  been 
determined.  | 

§  31.2-22      Cost  of  construction. 


(a)  When  property  comprising  a  sub- 
stantiaUy  complete  telephone  system, 
exchange,  or  toU  line  is  acqxilred  from 
predecessors,  the  amoimt  of  money  actu- 
ally pfdd  (or  the  current  money  value  of 
any  consideration  other  than  money  ex- 
changed) for  the  property  (together 
with  preliminary  expenses  Incturred  In 
connection  with  the  acquisition)  shall  be 
charged  to  account  278.  "Telephone  plant 
acquired."    (Note  also  account  139.) 

(b)  The  accoimting  for  the  acquisi- 
tion of  the  plant  shall  then  be  completed 
as  follows  : 

(1)  The  original  cost,  estimated  if  not 
known,  of  telephone  plant,  governmental 
franchises  and  other  similar  rights  ac- 
quired shall  be  charged  to  the  telephone 
plant  accounts,  account  100:2,  "Tele- 
phone plant  under  construction,"  and 
accoimt  100:3,  "Property  held  for  future 
telephone  use."  as  appropriate,  and 
credited  to  account  276.  When  the  ac- 
tual original  cost  cannot  be  determined 
and  estimates  are  used,  the  company 
shall  be  prepared  to  furnish  this  Com- 
mission with  the  particulars  of  such 
estimates. 

(2)  The  amounts  of  the  reserve  re- 
quirements for  depreciation  and  amor- 
tization of  the  plant  acquired  shall  be 
credited  to  accovmt  171.  "DepreciaUon 
reserve."  and  account  172.  "Amortization 
reserve,"  and  debited  to  account  276. 

(8)  The  amount  remaining  In  account 
276,  "Telephone  plant  acquired,"  appli- 
cable to  the  plant  acquired,  shall,  upon 
completion  of  the  entries  provided  In 
subparagraphs  (1)  and  (2)  Off  this  para- 
graph, be  debited  or  credited,  as  appro- 
priate, to  account  100:4,  "Telephone 
plant  acquisition  adjustment,"  except 
that  when  any  amount  thus  chargeable 
to  accoimt  100:4  applies  to  duplicate  or 
other  telephone  plant  which  will  be  re- 
tired by  the  vendee  In  the  reconstruc- 
tion of  the  acquired  property  and  its 
consolidation  with  previovisly  owned 
property,  the  accoiintlng  for  the  amount 
applicable  to  such  plant  shall  be  sub- 
mitted to  this  Commission  for  consid- 
eration and  approval. 

(c)  The  accoimtlng  for  property  ac- 
quired from  predecessors,  not  provided 
for  In  paragraphs  (a)  and  (b)  of  this 
section,  shall  be  on  the  basis  of  the 
amount  of  money  actually  paid  (or  the 
current  money  value  of  any  considera- 
tion attxei  than  money  exchanged)  for 
such  property. 

(d)  A  memorandum  record  shall  be 
kept  of  the  amount  of  contributions  in 
aid  of  construction  apidlcable  to  the 
property  acquired  as  shown  by  the  ac- 
counts of  the  previous  owner. 

(e)  Except  for  telephone  plant  ac- 
quired by  class  A  companies  where  the 
consideration  paid  is  less  than  $100,000 
and  by  class  B  companies  where  the  con- 
sideration paid  is  less  than  $50,000, 
copies  of  journal  entries  recording  ac- 
qisitions  of  telephone  plant  covered  by 
this  instruction  shall  be  submitted  to  this 
Commission  for  consideration  and  ap- 
provaL  The  text  of  such  entries  shall 
give  a  complete  description  of  the  prop- 
erty acquired  and  the  basis  upon  which 


(a)  The  cost  of  construction  of  prop- 
erty chargeable  to  the  telephone  plant 
accoimts  shall  include  the  cost  of  labor, 
material  and  supplies,  transportation, 
contract  work,  relief  and  pensions,  pro- 
tection, injuries  and  damages,  privileges 
and  permits,  and  rights  of  way,  taxes, 
special  machine  services,  interests  dur- 
ing construction,  insurance,  construc- 
tion services,  and  other  analogous  ele- 
ments in  connection  with  said  work. 

(b)  The  following  is  a  description  of 
the  major  Items  referred  to  in  para- 
graph (a)  of  this  section: 

(1)  "Cost  of  labor"  ij, eludes  the  pay 
and  expenses  of  employees  directly  en- 
gaged in  or  being  trained  for  construc- 
tion work,  of  foremen  in  direct  charge 
thereof,  and  an  equitable  proportion  of 
the  cost  of  local  plant  administration, 
general  plant  supervision  and  engineer- 
ing, and  of  the  pay.  ofiBce.  and  other  ex- 
penses of  general  officers  and  general 
office  employees  devoting  part  of  their 
time  to  supervisory,  administrative,  or 
clerical  functions  In  connection  with 
construction  work. 

(2)  "Cost  of  material  and  supplies"  in- 
cludes the  purchase  price  at  the  point  of 
free  delivery  plus  the  costs  of  Inspection, 
loading  and  transportation,  and  an  equi- 
table proportion  of  supply  expense.  In 
determining  the  cost  of  material  used, 
proper  allowance  shall  be  made  for  un- 
used material,  for  material  recovered 
from  temporary  structures  used  in  per- 
forming the  work  involved,  and  for  dis- 
counts allowed  and  realiaed  in  the  pur- 
chase of  material. 

(3)  "Cost  of  transportation"  Includes 
the  cost  of  transporting  employees, 
material  and  supplies,  tools,  and  other 
work  equipment.  It  includes  amoimts 
paid  therefor  to  other  companies  or  in- 
dividuals and  the  cost  of  the  company's 
own  motor  vehicle  or  other  transporta- 
tion service. 

(4)  "Cost  of  contract  work"  includes 
amounts  paid  for  work  performed  imder 
contract  by  other  companies,  firms,  or 
individuals,  engineering  and  supervision 
applicable  to  such  work,  costs  Incident  to 
the  award  of  contracts,  and  the  inspec- 
tion of  such  work.  The  cost  of  construc- 
tion work  performed  by  affiliated  com- 
panies and  other  details  relating  thereto 
shall  be  available  from  the  work  in 
progress  and  supporting  records. 

(5)  "Cost  of  protection"  includes  the 
cost  of  protecting  the  company's  property 
from  fire  or  other  casualties  and  the  cost 
of  preventing  damages  to  others  or  the 
property  of  others. 

(6)  "Cost  of  injuries  and  damages"  in- 
cludes expenditures  or  losses  In  connec- 
tion with  construction  work  on  account 
of  injuries  to  persons  and  damages  to 
the  property  of  others  'Note  also  ac- 
counts 669  and  672.) 

(7)  "Cost  of  privileges  and  permits 
and  rights  of  way"  includes  payments  for 
and  expenses  incurred  in  securing  privi- 
leges, permits,  rights,  or  rights  of  way 
in  connection  with  construction  work, 
such  as  for  use  of  private  property, 
streets,  or  highways.  The  cost  of  such 
items  shall  be  included  in  the  cost  of  the 


work  for  which  they  are  secured,  except 
for  costs  includible  In  account  202. 
"Franchises, "  and  account  211,  "Land." 

(8)  "Taxes"  includes  taxes  on  physical 
property  during  construction  and  before 
the  facilities  are  completed  ready  for 
service,  assessed  separately  from  taxes 
on  operating  property  or  under  condi- 
tions which  permit  separate  identifica- 
tion or  allocation  of  the  amount  charge- 
able  to  construction. 

( 9 )  "Special  machine  service"  includes 
the  cost  of  labor  expended,  materials 
and  supplies  consumed,  and  other  ex- 
penses incurred  in  the  maintenance,  op. 
eration,  and  use  of  special  machines, 
other  than  transportation  equipment, 
such  as  steam  shovels,  pile  drivers,  etc., 
and  other  labor  saving  machines;  also 
expenditures  for  rental,  maintenance, 
and  operation  of  such  machines  owned 
by  others.  When  a  construction  job  re- 
quires the  purchase  of  special  machines, 
the  cost  thereof,  less  the  appraised  or 
salvage  value  at  the  time  of  release  from 
the  job,  shall  be  included  in  the  cost  of 
the  project. 

(10)  "Interest  during  construction" 
includes  the  amount  of  interest  upon  all 
moneys,  including  the  company's  own 
funds,  used  in  the  acquisition  or  con- 
struction of  telephone  property  and  shaD 
be  charged  to  the  accounts  appropriate 
for  the  cost  of  the  property  acquired  or 
constructed  as  follows : 

(i)  Reasonable  amounts  for  interert 
during  the  construction  period  (before 
the  property  is  received  or  is  completed 
ready  for  telephone  service)  on  genend 
funds  expended  for  the  acquisition  v 
construction  of  telephone  plant  shall  be 
charged  to  the  telephone  plant  accounts 
and  credited  to  account  313,  "Interest 
income."  except,  however,  that  such  in- 
terest shall  be  only  on  amounts  in  ac- 
count 100:2,  "Telephone  plant  under 
construction." 

(ii)  When  funds,  derived  from  the 
sale  of  bonds,  notes,  and  other  interest- 
bearing  debt,  are  specifically  acquired 
and  separately  held  for  use  in  the  con- 
struction of  telephone  plant,  the  toOl 
interest,  discount,  or  premium,  and  ex- 
pense on  such  debt,  less  interest  earned 
on  such  funds,  applicable  to  the  ac- 
counting period  shall  be  included  In  the 
cost  of  telephone  plant  and  credited  to 
account  313.  "Interest  income,"  provided, 
however,  that  no  interest  charge  for  i 
longer  period  than  6  months  prior  to  Xbt 
commencement  of  construction  wwk 
shall  be  made  unless  specifically  authcr- 
ized  by  this  Conmiisslon. 

(lii)  Emring  a  period  of  suspension  ■ 
a  construction  project  no  Interest  charp 
for  a  longer  period  than  €  months  fn» 
the  date  of  its  suspension  shall  be  In- 
cluded m  these  accounts  unless  specj 
cally  authorized  by  this  Commission^ 
such  interest  charges  shall  be  incladjj 
in  these  accounts  on  expenditure  w 
construction  projects  which  have  *•■ 
definitely  abandoned.  _ 

(11)  "Insurance"  includes  prenliwi 
paid  or  amounts  credited  to  acco^ 
169,  "Insurance  reserve."  for  the  pn^ 
tion  against  loss  and  damages  In  C* 
nection  with  the  construction  of  *J 
phone  plant  due  to  Are  or  other  caffiig. 
injury  to  or  death  of  employees  o' "^** 
damages  to  property  of  others,  deW* 
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tions  of  employees  and  agents,  and  the 
nonperformance  of  contractual  obliga- 
tions of  others.  (Note  also  accoimt  668  ) 
(12)  "Construction  services"  includes 
the  cost  of  telephone,  electricity,  power. 
construction  quarters,  office  space  and 
equipment  allocated  to  the  construction 
project;  also  similar  Items  fiUTiished  by 
the  compsuiy  through  Its  regular  oper- 
ating facilities. 

§  31.2-22.\  Overhead  conMrucliun  ro^ls.. 
'a'  All  overhead  construction  costs, 
such  as  engineering,  supervision,  gen- 
eral office  salaries  and  expenses,  con- 
struction engineering  and  supervision  by 
others  than  the  accounting  company,  law 
expenses,  insurance,  mjurles  and  dam- 
ages, relief  and  pensions,  taxes  and  in- 
terest, shall  be  charged  to  particular  jobs 
or  Items  on  the  basis  of  the  amounts  of 
such  overheads  applicable  thereto,  to  the 
end  that  each  Job  or  item  shall  bear  its 
equitable  proportion  of  such  costs  and 
that  the  entire  cost  of  the  Item,  both 
direct  and  Indirect,  shall  be  deducted 
from  the  plant  accoimts  at  the  time  the 
item  of  plant  is  retired. 

(b)  The  records  supporting  the  entries 
for  overhead  construction  costs  shall  be 
kept  so  as  to  show  the  nature  of  the  ex- 
penditures, the  Individual  jobs  and  ac- 
counts charged,  and  the  bases  of  the  dis- 
tribution. The  amounts  charged  to  each 
plant  account  for  overhead  costs  shall  be 
available  without  detailed  analysis. 

(c)  The  instructions  contained  herein 
shall  not  be  Interpreted  as  permitting 
the  addition  to  plant  accounts  of  arbi- 
trary percentages  or  amounts  to  cover 
assumed  overhead  costs,  but  as  requir- 
ing the  assignment  to  particular  jobs  and 
accounts  of  actual  and  necessary  over- 
head expenditures  as  stated  in  para- 
graph (a)  of  this  section. 
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(c )  When  the  cost  of  improvements  to 
leased  telephone  plant  is  included  in  the 
telephone  plant  accounts,  charges  for 
depreciation  thereof  shall  be  made  on 
such  basis  as  will  amortize  the  service 
value  of  such  improvements  during  the 
period  of  their  expected  use 
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§31.2—24      Relireineni  units. 

The  "retirement  units"  'note  also 
1312-25(b)(l))  are  listed  in  §318 
Additions  to  or  revisions  of  that  list  will 
be  issued,  when  necessary,  by  the  Com- 
mission, to  which  any  applications  for 
such  additions  or  revisions  shall  be  pre- 
sented by  the  company.  (See  also  para- 
graph 2  of  Appendix  B  of  this  part  ) 


§31.2-23      rmprovemrni-'  to  I«-ji*o«l   n-lo- 
phone  plant. 

(&)  Except  as  provided  in  paragraph 
(b)  of  this  section  the  cost  of  initial  im- 
provements     (including      repairs,      re- 
arrangements,   additions,    and    better- 
ments)   to  telephone  plant  leased  from 
others  made  in  the  course  of  preparing 
the  property  for  service  and  the  cost  of 
any  subsequent  additions   and   better- 
ments  of    the    leased    telephone    plant 
shaU  be  charged  to  the  telephone  plant 
account    appropriate    for   the   class   of 
property  leased,  unless  the  leasing  ar- 
rangements  provide    that    specific    im- 
provements shaU  be  made  to  the  leased 
property  by  the  lessee  and  that  such  im- 
provements ShaU  revert  to  the  lessor  and 
constitute   a   part  of  the  consideration 
paid  for  the  use  of  the  property.     In  the 
latter  case,  the  cost  of  the  improvements 
reverting  to  the  lessor  which  represents 
payments  for  the  use  of  the  lessor's  prop- 
erty shall  be  charged   to   account   129 
Prepaid  rents,"   and  cleared  over  the 
period  of  the  lease  to  the  appropriate 
accounts. 

t.wl  ^^^^  ^^^  improvements  to  leased 
wephone  plant  otherwise  chargeable  to 
«e  telephone  plant  accounts  are  of  rela- 
ai^  minor  cost  or  short  life  or  the 
J«od  of  the  lease  Is  less  than  1  year,  the 
SLSS  ^  charged  to  the  account 
2j»J^e  with  the  cost  of  repairs  of 


§  31.2-25      Telephone  plant  retired 

<a)   To   the   end   that   the   telephone 
plant    accounts     (note    §5  31.2-20    and 
31.2-21)   shall  at  all  times  disclose  the 
original   cost   of    all    property   in   serv- 
ice, the  original  cost  of  retired  prop- 
erty, whether  replaced  or  not  (except  as 
provided  in  paragraph   (b)    (2)   of  this 
section   and   in   account  231).   shall  be 
credited  to  the  account  or  accounts  in 
this  classification  to  which  such  cost 
was   charged.     Normally,   these   retire- 
ment credits  with  respect  to  such  plant 
as  entire  buildings,  entire  central  offices 
large  private  branch  exchanges,  all  plant 
abandoned,   and  any  large  sections  of 
plant     withdrawn     from     service     with 
knowledge  that  they  will  not  be  physic- 
ally removed  during  the  foUowing  month 
shall  be  entered  in  the  accounts  for  the 
month   in   which   use   of   the   property 
ceased  and  no  later  than  the  next  suc- 
ceeding  month   with   respect   to   other 
p  ant:  Provided.  That  when  literal  com- 
pliance with  this  provision  for  timing 
of  entries  with  respect  to  the  property 
amounting  to  less   than   $5,000   retired 
under  any  one  project  would  hivolve  an 
unreasonable  amount  of  record  keeping 
and   estimating  of  quantities,   original 
costs,  and  salvage,  such  entries  may  be 
deferred  untU  physical  removal  of  the 
property  or  decision  to  abandon  it  In 
place  if  there  is  assurance  that  such  re- 
moval  or  decision   wiU  not   be   unduly 
delayed      Every  company  shall,   there- 
fore, take  such  measures  and  establish 
such  procedure  as  will  insure  strict  com- 
pliance with  these  requirements.    When 
any  item  of  property  subject  to  plant 
retirement  accounting  is  worn  out  lost 
sold,  destroyed,  abandoned,  surrtsndered 
upon   lapse  of   title,   becomes   perman- 
ently unserviceable.  Is  withdrawn,  or  for 
any  other  reason  Is  retired  from  service 
the  amount  in  the  plant  accounts  ap-' 
Plicable  to  that  item  shall  be  credited 
to  the  appropriate  plant  accounts,  and 
the  retirement  entry  shaU  refer  to  the 
source    (or   to   the   supporting   records 
showing  the  source)    in  the  continuing 
property  record  from  which  the  cost  was 
obtained.     (Note  also  paragraph  (e)  of 
this  section.) 

(b)  Depreciable  telephone  plant:  For 
the  purpose  of  avoiding  undue  refine- 
ment in  accounting  for  the  replacement 
of  small  Items  of  property,  the  account- 
ing for  retirements  and  replacements  of 
depreciable  telephone  plant  shall  be  as 
follows : 

a)  Retirement  units:  This  group  in- 
cludes major  items  of  property,  a  list  of 


uhich  is  shown  in  5  31.8.  These  Items 
may  be  subdivided  at  the  opUon  of  the 
company  as  provided  in  §31.8.  The 
original  cost  of  any  such  item  retired 
shall  be  credited  to  the  plant  account 
and  charged  to  account  171,  'Tteprecia- 
tion  reserve,"  whether  or  not  replaced. 

i?i^  -Sf^  P^^»P»i  ^b)  of  account 
171)  The  original  cost  of  property  in- 
fi^Vf?  i\Place  of  the  property  retired 
shall  be  charged  to  the  appropriate  tele- 
phone plant  account. 

(2)   Minor    items:     This    group    In- 
cludes  any  part  or   element  of   plant 
other  than  staUon  apparatus  and  sta- 
tion   connecUons.   which   is   not   desig- 
nated   as    a    retirement    unit       The 
original  cost  of  any  minor  item  of  prop- 
erty retired  and  not  replaced  shall  be 
credited    to    the    plant    account    and 
charged  to  account  171  (note  also  para- 
graph (b)  of  the  text  of  that  account) 
except  that  if  the  original  cost  of  a  minor 
Item  of  property  is  included  in  the  spe- 
cific or  average  cost  for  a  retirement  unit 
of  which  the  minor  item  is  a  part   no 
separate  credit  to  the  telephone  plant 
account  is  required  when  such  a  minor 
Item  IS  retired.    If  minor  items  of  prop- 
erty are  replaced  (apart  from  the  retire- 
ment unit  of  which  they  form  a  part  or 
with  which  they  are  associated)  no  ad- 
justment shall  be  made  In  account  171 
■nie  cost  of  the  replacement  shall  be 
charged  to  the  account  appropriate  for 

t^^  ?f'  ?l  '■^^^  "^  ^"^  property,  except 
that  if  the  replacement  effect*  a  sub- 
L^P  K^  betterment  (the  primary  aim  of 
which  is  to  make  the  property  affectS 
more  useful,  of  greater  durability  ^ 
greater  capacity,  or  more  economical  in 
operation)  the  excess  cost  of  (i)  such  a 
replacement  over  (il)  the  estimated  cost 

2^fi.^®*^w®?.*^""^°^  P^ces  of  replacing 
without  betterment  the  minor  it^S^be- 
ing  retired,  shall  be  charged  to  the  ap- 
propriate telephone  plant  account 

(3)  Station  apparatus:  The  account- 
i^L  «  performed  upon  the  dlsposlUon 
of  station  apparatus  shall  be  as  provided 
in  account  231.     (Note  also  8  3rS-IS 

(4)  Station  connections:  The  ac- 
counung  to  be  performed  upon  toe  re- 
tirement of  station  connections  shall  be 

r3iT2!?o'?cK)'^""^'''-    ^^^'•'^ 

iJf  K^^^^***-  Th«  accounting  for 
leaseholds  retired  shall  be  as  ^dS 

tization    reserve."    and    account    613 
^°«^tion  of  IntanglblTpropertJ  •' 

"!ind  •'  ff^tS"  f  ^J^  ^  *«»»^*  211. 
^ritft.  "  ^^^  ^*°^  ^  sold,  the  dilTer- 
ence  between  such  original  cost  and  the 
sale  price  (less  commissions  and  other 
ti^^^  of  making  the  sale)  of  the  land 
shall  be  credited  to  account  401.  "Credits 
for  telephone  plant  sold."  or  debited  to 
account  410.  "Debits  for  telephone^^ 
sold  as  may  be  appropriate.  If  the  land 
Ls  retained  by  the  company  and  held^r 

1^3"'  "Mi^ n"^  ^  *^^^^  ^  ^oco^t 
7  .  Miscellaneous  physical  property  " 
(e)  Determination  of  the  cost  ofprop- 

n^nt^  ^/!?™?'  "^^  *^^  of  telephoSe 

which  such  property  Is  included  In  the 
telephone  plant  accounts.  When  It  Is 
impracticable  to  determine  the  cost  of 
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each  item  due  to  the  relatively  large 
number  or  small  cost  of  such  items,  the 
average  cost  of  all  lihe  items  covered  by 
an  appropriate  subdivision  of  the  account 
shall  be  used  in  determining  the  cost  to 
be  assigned  to  such  items  when  retired: 
Provided.  That  the  method  used  to  deter- 
mining average  cost  gives  due  regard  to 
the  quantity,  size    and  kind  of  items, 
the  area  in  which  they  were  installed 
and  their  classification  in  other  respects, 
as  called  for  by  the  rules  of  the  Com- 
mission regarding  continutog  property 
records  and  by  the  system  of  continuing 
property  records  accepted  by  the  Com- 
mission specifically  for  use  of  the  ac- 
counting   company.     This    method    of 
average  cost  may  be  applied  in  retire- 
ment of  such  items  as  telephones,  bell 
boxes,  station  connections,  poles,  cross- 
arms,  wire,  cable,  cable  terminals,  con- 
duit,  and  nonmultiple   private   branch 
exchange  switchboards.    Any  company 
may  use  average  cost  of  property  in- 
stalled in  a  year  or  band  of  years.    It 
should  be  understood,  however,  that  the 
use  of  average  costs  shall  not  relieve  the 
company  of  the  reqviirement  for  main- 
taining its  conttoulng  property  records 
in  such  manner  as  to  show,  where  prac- 
ticable, dates  of  installation  and  removal 
so  as  to  provide  these  data  for  purposes 
of  mortality  studies. 

(f )  The  accounting  for  the  retirement 
of  organization,  franchises,  patent 
rights,  and  other  totangible  property, 
shall  be  as  provided  for  to  the  texts  of 
account  172,  "Amortization  reserve,"  ac- 
coimt  413.  "Miscellaneous  debits  to 
earned  siirplus,"  accoimt  813,  "Amorti- 
zation of  totangible  property."  and  ac- 
count 100:4,  "Telephone  plant  acquisi- 
tion adjustment." 

(g)  When  telephone  plant  is  sold  to- 
gether with  the  telephone  traflBc  associ- 
ated therewith,  the  original  cost  of  the 
property  shall  be  credited  to  the  appro- 
priate plant  accoimts  and  the  estimated 
amounts  carried  with  respect  thereto  to 
the  depreciation  and  amortization  re- 
serve accoimts  shall  be  charged  to  such 
reserve  accounts.  The  difference,  if  any, 
between  (1)  the  net  amoimt  of  such 
debit  and  credit  items  and  (2)  the  con- 
sideration received  (less  commissions 
and  other  expenses  of  making  the  sale) 
for  the  property  shall  be  included,  if  a 
debit,  to  account  410.  "Debits  for  tele- 
phone plant  sold,"  and  if  a  credit,  to 
accoiint  401.  "Credits  for  telephone  plant 
sold  "  The  accounting  for  depreciable 
telephone  plant  sold  without  the  traffic 
associated  therewith  shall  be  to  accord- 
ance with  the  accoimting  provided  to 
paragraph  (b)  of  account  171,  "Depre- 
ciation reserve." 

§  31.2-26  Continuing  property  record 
re<piirecl. 
(a)  Not  later  than  June  30  of  the 
year  foUowing  that  to  which  a  com- 
pany becomes  subject  (note  I  31.01-1)  to 
this  system  of  accounts.  It  shall  fUe  with 
the  Commission  three  copies  of  a  com- 
plete plan  of  the  method  to  be  used  to  the 
compilation  of  a  continuing  property  rec- 
ord with  respect  to  each  class  of  property 
for  which  such  records  are  hereinafter 
prescribed.  The  plan  shall  include  a  list 
of  the  property-record  units  proposed  for 
use  under  each  plant  account.    A  narra- 


RULES  AND   REGULATIONS 

tive  statement  shall  accompany  the  list 
of  proposed  property -record  units,  de- 
scribing to  detail  the  content  and  method 
of  matotenance  of  all  forms  and  other 
records  which  are  designed  -for  use  in 
compiling  the  continuing  property  rec- 
ord, to  the  end  that  a  ready  analysis 
with  respect  to  the  sufficiency  thereof 
may  be  made.  In  preparing  this  narra- 
tive statement,  the  company  shall  in- 
clude typical  examples  indicating  the 
use  of.  and  relationship  between,  the 
various  forms  and  records. 

Nora:  Companies  subject  to  this  system  of 
accounts  on  June  30.  1943.  ware  required  by 
the  then  effective  rules  to  compile  a  con- 
tinuing property  record  with  respect  to  prop- 
erty as  at  December  31.  1936.  and  to  reflect 
therein  all  subsequent  bdditlons  and  re- 
tirements. 


(b)  Any  company  may.  in  lieu  of  sub- 
mitting the  plan  provided  for  in  para- 
graph (a)  of  this  section,  submit  to  the 
Commission  not  later  than  June  30  of  the 
year  following  that  in  which  the  com- 
pany becomes  subject  to  this  system  of 
accounts,  a  statement  in  triplicate  that 
it  concurs  to  and  proposes  to  pursue  In 
all  particulars  a  plan  filed  with  the  Com- 
mission by  another  company  which  it  is 
believed  conforms  fully  to  the  require- 
ments of  paragraph  (a)  of  this  section. 

(c)  Not   later   than   June   30   of   the 
year  foUowtog   that   to   which   a   com- 
pany becomes  subject  to  this  system  of 
accounts,  it  shall  begin  the  preparation 
of  a  continuing  property  record  with  re- 
spect to  property  of  each  class  repre- 
sented  to   the   several   plant   accounts 
comprised    by    balance-sheet    accounts 
100 -1   "Telephone  plant  in  service."  and 
100  "s!  "Property  held  for  future  tele- 
phone use."  and  with  respect  to  property 
represented  to  account  103.  "Miscellane- 
ous physical  property."    These  records 
shaU  be  completed  not  later  than  2  years 
after  the  prescribed  date  of  beginning 
with  respect  to  property  as  at  the  date 
the  company  becomes  subject  to  this  sys- 
tem of  accounts  and  with  respect  to  the 
changes  effected  thereto  between  such 
date  and  the  end  of  the  calendar  year 
preceding  the  date  that  these  records 
are  required  to  be  completed.    Property 
changes   (whether  made  by  companies 
already  subject  to  these  rules  or  those 
becomtog  subject  hereafter)  aflecttog  the 
period  subsequent  to  the  end  of  that  year 
for  which  the  records  are  required  to  be 
completed  shall  be  promptly  processed 
to  the  continutog  property  record  to  the 
end  that  the  record  shall  provide  rea- 
sonably current  data  at  all  times. 

(d)  The  continuing  property  record 
shall  be  arranged  to  conformity  with  the 
plant  accounts  prescribed  in  this  system 
of  accounts.  It  shall  be  compUed  on 
basis  of  original  cost  (or  other  book  cost 
consisteni  with  the  provisions  of  this 
system  of  accounts).  The  record  or 
records  supplemental  thereto  shall  con- 
tain such  detailed  description  and  classi- 
fication of  property -record  units  as  will 
permit  their  ready  identification  and 
verification.  They  shall  be  matotained 
to  such  manner  as  will  meet  the  foUow- 
tog basic  objectives: 

(1)  An  toventory  of  property-record 
units  which  may  be  readily  spot-checked 
for  proof  of  physical  existence. 


(2)  The  association  of  costs  with  such 
property-record  units  to  assure  accurate 
accounting  for  retirements. 

(3)  The  determination  of  dates  of  In- 
stallation and  removal  of  plant  retired 
to  provide  data  for  use  in  connection 
with  depreciation  studies. 

The    record    or    records    supplemental 
thereto  shall  accordingly  reveal  clearly, 
in    relation    to    designated    accounting 
areas,  detailed  and  systematically  sum- 
marized    Information    as    to    the    kind, 
character,  size,  quantity,  location,  year 
of    placement    and    retirement    where 
practicable,   ownership,   and   actual  or 
apportioned  original  cost  (or  other  ap- 
propriate book  cost)    of  the  telephone 
plant  and  other  property -record  units 
aggregately  represented  by  the  concur- 
rent balances  in  accounts  100:1.  "Tele- 
phone plant  to  service,"   100:3.  "Prop- 
erty held  for  future  telephone  use."  and 
103,  "Miscellaneous  physical  property." 
In  order  that  there  may  be  on  hand  at 
the  time  of  retirement  a  maximum  of 
pertinent  cost  data,  every  effort  shall  be 
made  at  the  time  plant  is  constructed 
and/or  Installed  to  obtain  all  such  avail- 
able cost  data  by  subcontracts,  trader 
and  If  practicable,  by  retirement  uniti. 

Non:  See  Appendix  B.  Standard  Practical 
for  the  Bstabllahment  and  Maintenance  of 
Continuing  Property  Records  by  Telephont 
Companies  Having  Investment  in  Account 
100:1.  "Telephone  Plant  In  Service."  in  Bi* 
cess  of  $8,000,000. 


TBLEPHOitE   Plant   Accounts 
§  31.201      Organization. 

This  account  shall  toclude  the  cost  o( 
organizing  and  incorporating  the  com- 
pany.     (Note  also   §§  31.1-14  and  31.1- 

15.) 

rrucs 

(Note   131.01-8) 

Amounts  paid   for  legal  services. 
Amounts  paid  for  privUeges  of  incorpoft- 

tion. 
Office  expenses  Incident  to  organiztof  tki 

company. 

Special  counsel  and  other  fees  ana  » 
penses  In  mergers,  consolidations  and  !»■ 
organizations. 

Nar»  A:  This  account  ahall  not  ineioti 
any  discounts  on  securities  laaued.  nor  abill 
It  include  costs  incident  to  negotuting  kMM, 
selling  bonds  or  other  evidences  of  detot,<r 
expenses  In  connection  with  the  authorill* 
tion   issuance,  sale  or  resale  of  capital  stiMB. 

NoTK  B:  Exclude  frotn  this  account  IM 
include  in  account  664  the  cost  of  prepsini 
and  ming  papers  In  connection  with  the  •• 
tension  of  the  term  of  Incorporation  unlMi 
the  first  organization  costs  have  been  wtH. 

ten  off.  .     »^  »M. 

Not*  C:  When  charges  are  made  to  «■ 
account  for  expenses  Incurred  in  msr|« 
consolidations,  or  reorganizations.  uncnM 
previously  included  In  this  account  on  tM 
boofcB  of  the  various  companies  conoerasd 
shall  not  be  carried  over. 

§  31.202      Franchises^ 

This  account  shall  include  the  origiml 
cost  of  governmental  franchises  and  rim- 
liar  rights  running  for  more  thanlJJJ 
which  are  necessary  to  the  cooaw 
of  the  company's  telephone  operatw 
It  shall  include  amounts  paid  to  <■■ 
and  the  cost  of  the  plant.  m»Ui» 
suppUes.  and  equipment  given  M  ■• 
initial  consideration  for  such  francnii» 
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cost  of  advertising,  governmental  elec- 
tion costs  assumed  by  the  company,  and 
similar  expenses  tocurred  in  procuring 
such  franchises:  also  the  original  cost  of 
franchises  acquired  by  assignment.  This 
account  shall  include  amounts,  other 
than  those  includible  in  account  201 
"Organization."  paid  to  municipalities  or 
other  governmental  agencies  as  a  con- 
dition precedent  to  engaging  in  busi- 
ness, whether  or  not  the  right  to  occupy 
city  property,  streets,  and  highways  Is 
obtained  In  connection  therewith  (Note 
also  .5  31.2-22(b)r7).)  " 

Note  A:  The  coet  of  franchises  running  for 
1  year  or  less  after  acquisition  shaU  be 
charged  to  account  673,  or,  if  such  franchises 
extend  beyond  the  current  year,  to  account 
133.  Franchises  acquired  at  small  cost  may 
be  charged  to  account  673  irrespective  of 
their  term  of  life.  k^  «.    e   ox 

NoTX  B.  PYanchlae  taxes  (payable  annually 
or  more  frequently)  shaU  be  charged  to 
sccount  305.  * 

NoTx  C:  This  account  shall  not  include 
the  cost  of  plant,  material  and  supplies  or 
equipment  furnished  to  municipalities'  or 
other  governmental  authorities  when  given 
other  than  as  initial  consideration  for  fran- 
chises or  similar  rights.  (Note  also  account 
678.) 

§31.203      ralenlrighis. 

This  account  shall  include  the  original 
cost  of  patent  rights  having  a  life  of 
more  than  1  year  from  date  of  acquisi- 
tion for  use  in  connection  with  the  com- 
pany's telephone  operations. 

Note:  The  cost  of  patents  having  an  esti- 
mated service  life  of  1  year  or  less  and  patents 
scqulred  at  smaU  cost  shall  be  charged  to 
sccount  675. 

§31.211     Land. 

(a)  Tills  account  shall  toclude  the 
original  cost  of  aU  land  held  to  fee  and 
of  leaseholds,  easements,  and  similar 
rights  in  land  havtog  a  term  of  more 
than  1  year  used  for  purposes  other 
tiian  the  location  of  outside  plant  (see 
accounts  241  through  244)  or  externally 
mounted  central  office  equipment  (see 
account  221).  It  shall  also  mclude  spe- 
cial assessments  upon  lands  for  the  con- 
struction of  public  Improvements  (Note 
also  j31.2-25(d).) 

(b)  When  land,  together  with  build- 
ings thereon,  is  acquired  the  original  cost 
shall  be  fairly  apportioned  between  the 
tod  and  the  buildings  and  accounted 
for  accordingly,  if  the  plan  of  acqul- 
dUon  contemplates  the  removal  of  the 
bunmngs,  the  total  cost  of  the  land  and 
buD<Mngs  shall  be  accounted  for  as  the 

Sf  h^n?f  '*^«*- *o<*  ^e  salvage  value  of 
^buildings  when  disposed  of  shaD  be 

S^,^  i'"°'"i^^  ^°s^  o'  the  land  so 

kSu  ^°  ^°*^  =  ^  ^^^ 

rrcMs 
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bunmS*''^  °'  ^^^'^   °°'   ^   connection   with 

Relocating  property  of  others  m  acquisi- 
tion of  land.  M""" 

Sidewalks  on  public  streets  abutting  com- 
pany's property.  * 

^,.T^f*  "■^™*<*-  accrued  prior  to  date  of  ac- 
quisition. 

Taxes  on  land  during  the  period  of  con- 
struction.    (Note  also  |  31.2-22(b)  (8)  ) 

acqu!?ed^  '^**^"  *°  ""'"'■*  P°"~«»0"  «'  land 

fj'^'"'  '*°°"*'  o'  "Jore  frequent  pavmente 
for  the  use  of  land  shall  be  charged  to  the 
account  approprUte  for  rents. 

ty.^^,  ^  '^^*°  ^'^'^  ^  acquired  for  which 
there  is  not  a  deflnlte  plan  for  Its  use  in 
telephone  service,  its  cost  shall  be  charged 
to  account  103.  i«»'Kcu 

of^^  ^  ^"^  '*''**  ^  acquired  in  excess 
of  that  required  for  telephone  purposes,  the 
cost  of  such  excess  land  shall  be  Included  In 
account  103 

n.,H^.°-    ^stallments   of  assessmenU   for 
o^^        improvements,  including   Interest,   if 
any.  which  are  deferred  without  option  to 
the  company  shall  be  included  In  this  ac- 
count only  as  they  become  due  and  payable 
interest  on  assessments  which  are  not  paid 
When  due  shall  be  Included  In  account  336 
,v,i!,?T        ^°  ^^^  ^^^  ^  purchased  for  Im- 
^lu"^  .""*, '°.  ■  construction  project,  its  cost 
shall  be  included  In  account  100:2  untU  such 
time   as   the  project   Involved   is   completed 
ready  for  service. 
NoTx  P;     The  original   cost  of  leaseholds 

Tf^l""^-  f*^^**  °^  '^^y-  *°^  «^"^  rights 
in  land  having  a  term  of  more  than  one  year 
and  not  includible  In  account  211  shall  be 
included  m  the  accounts  for  the  outside 
plant  or  externally  mounted  central  cffice 
equipment  In  connection  with  which  the 
rights  were  acquired. 


§  31.212      Buildings. 

(a)  This  account  shall  include  the 
original  cost  of  buildings,  and  the 
cost  of  aU  permanent  fixtures,  ma- 
chinery, appurtenances,  and  appliances 
installed  as  a  part  thereof.  It  shall 
include  costs  mcldent  to  the  construc- 
tion or  purchase  of  a  building  and  to 
securing   possession   and   title 

(b)  When  land,  together  with  the 
buildings  thereon,  is  acquired,  the  origi- 
nal cost  shall  be  fairly  apportioned  be- 
tween the  land  and  buildings,  and  the 
amount  applicable  to  the  buildings  shall 

^nS'  K^^^'l^"  i^  account:  the  amount 

applicable  to  the  land  shaD  be  tocluded 

m  account  211.    (Note  also  account  211.) 

rmc8 


(Note   131.01-8)    - 

im^^f""''"^^  ^°'  *^*  construction  of  public 
lavements.     (See  also  Note  D  to  this  ac- 

rttaS^tn  °rf  ^!l5°<''nK  "tie  against  claim* 
'«ttng  to  period  prior  to  purchase. 

tendemnatlon  proceedings,  including  court 
"»Wi  and  special  counsel  fees 
"ooveyancer  and  notwial  re«a 
■Umlnatlon  and  registration  of  titles 


(Note  i  81.01-8) 
Awnings 

BoUers.  furnaces,  flxtures.  and  machlnerv 
for  heating,  lighting.  ventUating,  and^SSii! 

Cable  vaults  and  conduit*  constructed  as 
part  of  the  buUdlng.  ""«uciea  as 

aimmlsslons  and  fees  to  brokers  aeentji 
architects,  and  others.  agent*. 

Door  checks  and  door  stops 

Drainage  and  sewerage  systems 

Electric  wiring. 

Eevators. 

Fences  and  hedges. 

Plre-extlngulaher  system*. 

Oarages,  shops,  and  stables 

General  and  central  office  btilldlnga 

Grading,  excavating,  and  preparing  grounds 
for  buildings,  including  Iay£J^t  of  gounS 
after  construction  v.-uuu* 

^i^l'sVr^T  "^  '"****  buildings.      (Note 
Linoleum  and  similar  floor  covering    ex- 
cluding carpets  and  rugs.  "'"^^"K-   « 
Motors  and  generators. 
Partitions.  Including  movable. 
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«t^^"^'^'*  foundations  for  machinery  con- 
stn^cted  as  a  permanent  part  of  a  building 

Platforms,  storage  or  loading 

Power  boards. 

Refrigeration  systems. 

Retaining  walls. 

Screens,  door  and  window 

Sheds. 

hi.nHf'''^^'    P'^'^'n^nts.    and    driveways    on 
building  grounds.  ' 

Sprinkling  systems. 

Storm  doors  and  windows 

bi.TidfnL^     leases     to     secure     possession     of 
Duudlngs  acquired. 

Water,  steam,  and  gas  pipes 

Water-supply  systems. 

Window  shades  and  ventUators. 

cost  of  any  telephone  equipment  or  wiring 
tHcft^r"  '"  ^«°«™tinror ^controlling^? 
Nor,  r'  ^"^*'°°  ^f  the  telephone  system. 
n«.^  h^t  '  »?^f  2°"*  °'  submarine  cable  terml- 
nal  huts  shall  be  Included  in  account  342:4. 

§  3 1 .22 1      Onlral  office  equipment. 

(a)  This  account  shall  include  the 
original  cost  of  electrical  instruments 
apparatus,  and  equipment,  other  than 
station  equipment,  m  central  offices 
(including  terminal  and  test  rooms) 
ZIT  '  stations  and  test  staUom 
used  in  transmitttog  traffic  and  op- 
erating signals,  and  similar  equipment 
in  operators-  schools  and  other  cen- 
tralized  locations. 

<b)  This  account  shall  also  toclade 
the  original  cost  of  operators'  ^SnT 
wire  chiefs'  tools,  desks  and  uSS 
equipped  with  central  office  telephone 
equipment,  and  other  furniture,  fixtures 
and  equipment  designed  specifically  for 
U5e  in  central  offices,  repeater  sUtions 
etc.  or  installed  as  a  part  of  the  electrical 
equipment  therein.  (See  also  Note  A  to 
this  account.) 

rrmuu 

(Note  181.01-8) 

Aisle -lighting  equipment. 
Balconies  for  distributing  frame* 
Bank*— connector,  selector. 
Batteries. 
Battery  cabinets. 

ot^r?lSr''°°'   '^^°''    '^'""'   *"*•   •"''** 
Building  alteration*,  minor,  such  u  open- 
tog  and  cloelng  hole*  in  celUngs.  partiu^ 
waiu,  and  floors  to  permit  InsUUlTSdr 
equipment,  power  condvut.  and  wlrina 
Cables.     (See  also  Note  B  to  thl*  acoount  \ 
Calculagraphs.  "Booun*,) 

Call  registers 

Carrier -ctirrent  equipment 
Carrier  line  filters. 
Circuit  breakers. 

Covers  for  transmission  power  apparatus 
Desks  and  tables  when  equipped  with  cen^ 
tral   Office  telephone  equlpmS^  7s2  X 
Note  A  of  this  account  ) 

Engines,  including  special  foundation*  not 
a  part  of  buUdlng*.  —lauu*  no» 

Frames— alarm,  connector,  decoder,  decoder 

«rwr^°'-  "°«  ^'^*»"-  "'le  "Witch.  rep«itw 
selector,  sender,  t«8t.  «i««ii«r, 

Fmbc  board*. 
Puse  panels. 

Generators    Including  special  foundations 
not  a  part  of  building*.  «»«.ioob 

Jumper  wires. 
Key  Indicator  equipment 
Line  filters. 

ac^nl?   ''°'^-     ^^^  ^^^  Note  C  to  this 
Loudspeaker  equipment.  I 

Main  and  intermediate  frames 
Meter*. 
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Motors,  Including  special  foundations  not 
a  part  of  bulldlngB. 

Multiplex  appara'!;iu. 

Operators'  breastplate  transmitter*. 

Operators'  chairs. 

Operators'  bead  sets. 

Permits  and  privileges  and  rights  of  way 
for  installation  of  externally  mounted  cen- 
tral office  eqxiipment.  (Note  also  { 31.2-22 
(b)  (7)  and  Note  P  to  account  211.) 

Platforms,  not  part  of  biiUdings. 

Pole  changers. 

Power  circuits  for  emergency  use  Includ- 
ing payment  for  installation  by  others  of 
circuits  not  owned. 

Power  panels. 

Power  plants. 

Protectors. 

Pulse  machines  and  tone  machines. 

Badio  transmitting  and  receiving  equip- 
ment. 

Rectlflera. 

Register  cabinets. 

Belay  racks  and  coll  racks. 

Belays. 

Repeater  sets. 

Rheostats. 

Ringing  machines,  including  special  foun- 
dations not  a  part  of  buildings. 

Boiling  ladders. 

Switchboards  and  other  electrical  e<iulp- 
ment  used  In  operators'  schools. 

Switchboards — subscribers'  "A"  and  'V 
trunk,  toll,  dial  system. 

Switches — connector,  line  repeater,  selec- 
tor, repeater,  test,  distributor. 

Tarpaulins. 

Telegraph  Instruments  and  equipment. 

Telephotographlc  equipment. 

Teletypewriter  switchboards  and  equip- 
ment. 

Test  boards. 

Testing  and  routining  central  office  equip- 
ment prior  to  aaslfpoment  to  service. 

Testing  equipment  and  tools,  central  ofDce. 
(See  also  Note  D  to  this  account.) 

Test  tables. 

Ticket  holders. 

Toll  ticket  carriers. 

Turrets. 

Water  stills  for  battery  seirlce. 

Nora  A:  The  cost  of  desks  and  tables  not 
equipped  with  central  office  equipment  and 
of  kitchen  and  dining  room  equipment, 
chairs  of  the  same  types  as  used  in  other 
offices,  typewriters,  portable  electric  fans, 
etc.,  shall  be  charged  to  accoiint  361. 

NoTS  B:  The  cost  of  cables  leading  from 
the  main  frame  to  outside  plant  shall  be 
included  In  the  plant  accoimt  appropriate 
for  the  cost  of  cables  with  which  they 
connect. 

NOTB  C:  The  cost  of  loading  colls  on  cir- 
cuits leading  from  the  main  frame  to  outside 
plant  shall  be  Included  in  the  acco\int 
charged  with  the  cost  of  the  circuit  of  which 
they  are  a  part. 

Non  D:  The  cost  of  portable  testing 
equipment  and  tools  other  than  those  regu- 
larly used  in  central  offices  shall  be  charged 
to  account  264. 

§31.231      Station  apparatus. 

(a)  This  account  shall  include  the 
original  cost  of  station  apparatus,  in- 
cluding small  private  branch  exchanges 
and  booths.  Installed  either  for  cus- 
tomers' or  the  company's  use.  This 
account  shall  also  include  the  cost  of 
materials  in  stock  which  are  normally 
used  as  station  apparatus  or  additions 
thereto,  as  distinguished  from  items 
normally  used  for  repair  purposes. 
Items  included  in  this  accoimt  which  are 
normally  used  as  station  apparatus  shall 
remain  herein  imtil  finally  disposed  of 
or  until  used  in  such  manner  as  to  be 
Includible  In  other  accounts. 


RULES  AND   REGULATIONS 

(b)  Each  company  shall  prepare  a  list 
of  items  of  station  apparatus  which  shall 
be  used  as  its  list  of  disposition  units  for 
this  account  the  cost  of  which  when 
finally  disposed  of  shall  be  credited  to 
this  account  and  charged  to  the  depreci- 
ation reserve.  Two  copies  of  such  list 
shall  be  submitted  to  the  Commission  not 
later  than  the  date  it  is  to  be  made  effec- 
tive for  use  by  the  company,  together 
with  the  company's  plan  for  determining 
disposition  unit  costs  and  the  methods  to 
be  used  to  insure  that  an  equitable  por- 
tion of  the  cost  of  other  items,  supply 
expense,  and  other  amounts  included  in 
this  account  will  be  credited  hereto  and 
charged  to  account  171.  Depreciation 
reserve,"  upon  the  ultimate  disposal  of 
any  disposition  unit.  Revisions  made 
during  any  year  to  the  effective  list  of 
disposition  units  shall  be  submitted  in 
duplicate  to  the  Commission  not  later 
than  March  1  of  the  following  year. 

ITEMS  I 

•     (Note   S  31.01-8) 


Amplifying  equipment. 

Answering  equipment. 

Attendants'  cabinets. 

Attendants'  desKs. 

Backboards. 

Battery  boxes. 

Booths. 

Code  call  units. 

C!ode  sending  sets. 

Coin  collectors. 

Desk  sets,  hand  sets,  wall  sets,  and  com- 
bined sets,  including  those  used  at  main, 
extension,  private  branch  exchange,  and 
private  line  stations,  etc.  This  includes 
such  sets  used  as  operators'  sets  at  large 
private  branch  exchanges  and  in  central 
offices  and  operators'  schools.  (See  also 
Note  C  to  this  account.) 

Directory  stands  or  shelve^ 

Distributing  frames.  j 

Extension  bells.  ' 

Hand-set  mountings. 

Messenger,  and  similar  signaling  devices. 

Mobile  telephone  equipment. 

Operators'  chairs. 

Operators'  bead  sets  and  breastplate  trans- 
mitters.    (See  also  Note  C  to  this  account.) 

Order  receiving  tables. 

Order  turrets.  | 

Power  equipment.  i 

Printer-telegraph  equipment. 

Private  branch  exchange  equipment — non- 
multiple  manual  and  cordless  switchboards 

and    dial    equipment    of    types    designed    to 

accommodate    fewer    than     100    lines    and 

which  cannot  normally  be  expanded  to  more 

than   90    lines. 

Program    supply    equipment — other    than 

television. 

Public  telephone  signs.  I 

Station  switching  and  signaling  devices. 
Including  apparatus  cabinets,  keys,  key 
cabinets,  and  other  devices  used  as  parts  of 
intercommunicating  system^.  (See  also  ac- 
count 234.)  I 

Subscriber  sets.  1 

Telegraph  equipment.  |  j 

Teletypewriter  equipment,  fricludlng  switch- 
ing equipment.  (See  also  accounts  221  and 
234.) 

Note  A:  The  cost  of  installation  (lL.,lud- 
ing  cabling,  station  protectors,  and  wiring) 
shall  be  charged  to  account  232,  "Station 
connections." 

Note  B  :  The  cost  of  cross-connection  boxes 
installed  as  a  part  of  the  bouse  cable  system, 
including  those  used  as  'distributing  frames, 
shall  be  charged  to  account  242:1,  "Aerial 
cable." 

Note  C:  Operators'  head  sets  and  breast- 
plate  transmitters  in   central   offices   and  at 


large  private  branch  exchanges,  and  test  sets 
such  as  those  used  by  wire  chiefs,  linemen, 
and  others,  shall  be  included  in  account  221, 
"Central  office  equipment,"  account  234] 
"Large  private  branch  exchanges."  or  account 
264.  "Vehicles  and  other  work  equipment,"' 
as  appropriate. 

Note  D:  Items  of  station  apparatus  la 
stock  for  which  no  f lU^her  use  in  the  ordinary 
conduct  of  the  business  Is  contemplated,  but 
which  as  a  precautionary  measure,  are  held 
for  possible  future  contingencies  Instead  of 
being  Junked,  shall  be  excluded  from  this 
account  and  included  in  account  122.  "Ma. 
terlal  and  supplies." 

Note  E:  An  annual  Inventory  shall  be 
taken  of  all  telephones  In  stock  that  are  In. 
eluded  in  this  account.  The  nimiber  of  such 
telephones  as  determined  by  this  inventory, 
together  with  the  number  of  all  other  tele^ 
phones  inclu^ded  in  this  account,  shall  be 
compared  wltfi  the  corresponding  number  o| 
telephones  as  shown  by  the  respective  con- 
trol records.  The  original  cost  of  any  unre- 
conciled differences  thereby  disclosed  ihsl] 
be  adjusted  through  account  171.  '"DeprecU- 
tlon  reserve."'  Appropriate  verifications  ith»ii 
ELlso  be  made  at  suitable  intervals  and  neoee- 
sary  adjustments  between  this  account  and 
account  171  shall  be  made  for  all  other  its. 
tlon  apparatus  Included  In  this  accoimt. 

§31.232      Station  ronnertions. 

(a)  This  account  shall  include  the 
original  cost  of  installing  or  connect- 
ing items  of  station  apparatus  $ai 
the  original  cost  of  inside  wiring  aod 
cabling  and  of  drop  and  block  wins. 
(See  also  account  605,  "Repairs  of 
station  equipment.") 

(b)  When  station  apparatus  is  In- 
stalled, except  as  part  of  a  replacement 
or  an  Inside  move,  the  cost  of  installatifOD 
shall  be  charged  to  this  account.  Hn 
original  cost  (actual  or  estimated  aTer< 
age  unit  cost)  of  any  portion  of  the  sta- 
tion connections  which  is  thereby  re- 
turned to  service  shall  also  be  charged 
to  this  account  and  credited  to  aceboDt 
171.  "IDepreciatlon  reserve." 

(c)  When  a  left-ic  station  is  reeoo- 
nected,  the  cost  of  reconnection  shall  be 
charged  to  this  account.  The  orlglutl 
cost  (actual  or  estimated  average  oait 
cost)  of  the  portion  of  the  station  eoo- 
nections  associated  with  the  left-in  sta- 
tion which  is  retired  as  a  result  of  the 
reconnection  work  shall  be  credited 
hereto  and  charged  to  account  171,  "De- 
preciation reserve." 

(d)  When  a  station  (or  other  item«( 
station  apparatus  with  which  statta 
connections  are  associated  in  the  OOD- 
pany's  retirement  practices)  IsphysleiJIy 
removed,  except  as  part  of  a  replaceoMBt 
or  an  inside  move,  the  original  eoit 
(actual  or  estimated  average  unit  ooit) 
of  the  associated  station  connee^tOBi 
carried  in  this  account  shall  be  credttid 
hereto  and  charged  to  account  171, 
"Depreciation  reserve." 

rrxMB  ' 

(Note   S  81.01-8) 

The  wires  (or  small  cables)  from  the 
apparatus  to  the  point  of  connection ' 
the  general  overhead  or  underponnt 
system  or  to  the  junction  boxes  where  tie 
house  cable  or  other  cable  termtnef. 
This  Includes  circuits,  carried  by  msaaeflf 
wire  or  small  cables,  extending  to  tbesiHl 
terminal  in  cases  where  connectka  ft 
made  with  a  general  cable  Bystem.  or  tl 
the  point  of  connection  with  the  tedi 
wire  plant  in  cases  where  connectkm  i 
made  with  a  general  wire  system. 
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The  wires  (or  smaU  cables)  used  to  connect 
sutlon  apparatus  in  the  same  building 
such  as  main  stations  with  extension  sta- 
tions, and  stations  of  Intercommunicating 
systems.        /_.  " 

Tbe  wires  (or  small  cables)   used  to  connect 
private  branch  exchange  switchboards  or 
their   distributing   frames    with    terminal 
sutlons  located  in  the  same  building 
The  wires  (or  small  cables)   used  to  connect 
the  various  parts  of  a  small  private  branch 
exchange,  such  as  the  cables  or  wires  from 
distributing  frames  to  switchboard. 
The  wires  (or  small  cables)  installed  specifl- 
cally  to  serve  as  trunk,  battery,  or  generator 
circuits  from  a  small  private  branch   ex- 
change to  the  point  of  connection  with  the 
permanent    house    or    outside    cables    or 
wires. 
Connecting    blocks,    ground    wires,    ground 
rods,    station    protectors,    clamps,    cleats 
nails,  screws  and  other  material  used  in 
the  installation  of  rtatlon  apparatus  and 
inside  wiring  and  cabling. 
Ubor  and  other  costs  incurred   In  connec- 
tion with   station  apparatus   and   station 
connection      installations     or     additions 
thereto. 
Brackets,     bridle    rings,     insulators,     knobs, 
gpan  clamps,  screws,  sleeves,  strand,  tubes! 
and  other  material  used  in  the  installation 
of  drop  and   block  wires;    trimming  trees 
and  other  costs  incurred  In  the  installa- 
tion of  such   wires;    pipes  or  other  pro- 
tective  covering   for   underground   service 
connections;    and   permits   and    privileges 
for  construction. 

KoTx  A:  Coats  chargeable  to  this  account 
In  connection    with    Inside   cabling   are   re- 
itrlcted  to  small  cables  used  in  station  In- 
itallstlons  instead  of  wires,  such  as  those 
nm  from  wall  outlets  or  floor  terminals  to 
ths  ftaUon  apparatus,  and  to  cables  used  in 
iaitalllng  small   private   branch   exchanges 
■me  cost  of  cables  used  in  Installing  equip- 
ment includible  In  account  234,  '"L^^  pri- 
nte  branch  exchanges,"  shall  be  included  in 
thataccount.    The  cost  of  other  inside  cables 
including   riser   and   distributing   cables   in 
buikUngs.  which  by  their  physical  character 
method    of    installation,    and    permanence 
eonrtttute    house    cables,    is    chargeable    to 
loooont  242 : 1 ,  "Aerial  cable." 

NoTX  B:  The  cost  of  outside  plant,  such 
u  poles,  wires,  and  cables,  whether  or  not 
on  private  property,  used  to  connect  a  pri- 
nts branch  exchange  with  Its  terminal  sU- 
tioni  shall  be  charged  to  the  appropriate 
pole,  wire  and   cable   accounts. 

Horn  C:  The  cost  of  dlsconnecUng  or  re- 
moving station  apparatus  and  station  con- 
Mctlons.  except  when  done  as  part  of  a 
replacement  or  an  inside  move,  shall  be 
purged  to  account  171.  -TtepreclatiGn  re- 
■rre.  However,  provisional  denials  of 
•inlce  to  stations  for  nonpayment  shall  not 
o^-r*!*?  ^  stations  disconnected  unless 
ttsteuau  become  final.    Similarly,  rertora- 

!^2fJI*'7!f •  *°  ■"'^  stations  subjected  to 
pwrlsional  deniaU  which  have  not  become 
tonsil  not  be  treated  as  stations  recon! 
Mnea.  The  cost  of  disconnecting  and  re- 
ewMctlng  customers'  lines  at  customers' 
Pnnitoes  to  effect  such  provisional  denials 

•».  "Eepairs  of  staUon  equipment."  If  the 
^nnectlon  and  reconnection  are  m^e  to 
«WM1  omces,    the   cost    thereof   shall    be 
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lines,  instaUed  either  for  customers'  or 
the  company's  use.  This  account  shall 
also  include  the  original  cost  of  other 
large  installations  of  station  equipment 
(a)  which  do  not  constitute  stations  (b) 
which  require  special  or  individuaiized 
treatment  because  of  their  complexity 
special  design,  or  other  distinctive  char- 
acteristics, and  (c)  for  which  individual 
or  other  specialized  cost  records  are 
appropriate.    (See  also  account  231.) 

rrKics 

(Note  §31.01-8) 

Cables  or  wires  from  distributing  frame  to 
switchboard 

Dial  system  private  branch  exchanges  of 
types  designed  to  accommodate  100  or  more 
lines  or  which  can  normally  be  expanded  to 
100  or  more  lines,  including  any  nonmultl- 
ple  manual  switchboards  used  as  attend- 
ants' positions  in  connection  with  such  dial 
system  exchanges. 

Distributing  frames 

Multiple  manual  switchboards 

Operators'  chairs. 

Operators'  head  sets  and  breastplate  trans- 
mitters. 

Power  equipment,  including  special  founda- 
tions. 

Switching  and  signaling  devices  in  large  In- 
stallations, such  as  certain  key  systems  for 
governmental  agencies,  including  relay 
rack  equipment,  apparatus  cabinets  kev 
cabinets,  key  boxes,  and  other  components 
of  such  systems. 

Switching  equipment  at  switching  or  relay 
centers  of  large  private  line  teletypewrite'r 
systems. 

Television  program  supply  equipment  and 
other  television  equipment  on  customers' 
premises  except  portable  equipment  sub- 
ject to  use  In  central  offices 

Wires  (or  small  cables  used  Instead  of  wires) 
installed  specifically  to  serve  as  trunk  bat- 
tery, or  generator  circuits  from  a  'laree 
private  branch  exchange  to  the  point  of 
connection  with  the  permanent  house  or 
outside  cables  or  wires. 

Non  A:  The  cost  of  riser  and  dlstributlne 
cables  m  buildings  other  than  central  offlces 
^^  hI,  ^J,  ^^^  physical  Characteristics; 
method  of  installation,  and  permanence  con- 
stitute regular  house  cables  shall  be  charged 
to   account   242:1.  v.u«irKea 

a.*^,^®'  7^^  *^*  °'  outside  plant,  such 
as  poes    Wires,  and  cables,  whether  or  not 

vf^^f  K  ''**».P'"°P*'^y"  ""^  *o  connect  a  prl- 
U^l^^^^'T^''  ^"^  ''»  t*™^al  sta- 
tions shaU  be  charged  to  the  appropriate 
pole.  wire,  and  cable  accounts  "P"*«» 

inlJt^J?'  '^^  "'^  °'  cross-connection  boxes 

ihln  K^  K^°"  ""^^  "  dUtributing  frames 
shall  be  charged  to  account  242  l 
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Painting,  treating,  gaining,  roofing    shav- 
ing, and  stenciling  poles.  "*«"8.  "iav- 
Permits  and  prirUeges  and  riehts  of  w«w 

(7)  and  Note  P  to  account  211  ) 

Pins. 

Pole  brackets,  wooden 

Poles. 

Pole  stepw. 

River  crossing  and  long  span  fixtures 

Strain  Insulators. 

Towers, 

§31.242:1       .Serial  table. 

This  account  shall  include  the  original 

cost  of  aerial  cable  and  other  material 

used  in  the  construction  of  such  cable. 

rrxMs 

(Note  S  31.01-«) 

Bonds  and  grotmds. 

^*^J«— *>lock.  feeder,  main,  subsidiary 

Cable— house,  including  riser  and  distrib- 
uting cables  extending  to  fioor  terminal 
boxes,  cross-connection  boxes  at  wall  outlets 
etc.,  where  connection  is  made  with  inside 

Cable  clamps. 

Cable  rings.  ' 

Cable  terminals  or  boxes 

cross-connection  wires  and  fuses  installed 
in  the  first  equipment  for  service  of  cable 
terminals  or  boxes. 

Floor  terminal  boxes  and  cross-connection 

boxes  at  wall  outlets.  ""ov.nuu 

Fuse  boxes.  - 

Loading    coils.     buUdlag-out    condenser* 

carrier-line  filters,  and  caLs  therefor  ' 

to'^Side'Sbie''™^'^^    '^''''    ^-'^ 

Negative  rettima. 

Permits  and  privileges  for  oonstructloa. 
(Noteal«o|81.2-2a(b)(7).)  "■•^cuon. 

Pole  seats  and  balconies. 

Pressure  contactor-termlnaU 

Protectors  and  arresters 

Safety  straps. 

Sleeves. 

Strand,  suspension. 

Tree  guards. 

Trolley  guards. 


§31.241      Pole  lines. 

This  account  shall  include  the  original 
cost  of  poles,  crossarms.  guys,  and  other 

iTnes^"*^  "^^^  ^'^  ^^^  construction  of  pole 


private      branch 


ex- 


>«iulpment. 

131.234     Large 
changes. 

m  account  shall  include  the  original 
«rt.  including  cost  of  Installation^ 
^le   manual    private    brancSe^f 

^'T  ""^  ^'^  «y«^°»  Private 
"W^exchanges  of  types  designed  to 
2?^ate  100  or  more  lines  or  which 
«n  normally  be  expanded  to  100  or  more 

No  235— Ft,  II B 


(Note   S  31.01-8) 
Anchors. 

A  and  H  fixtures. 

Bolu 

Braces,  pole  and  back. 

Bridge  fixtures. 

Cable  arms. 

«,S^^^^  '■°"***  *"*'  "■*«  trimming  except 
maintenance  of  previous  clearing.  (N^?. 
also  account  002:1.)  ^«ote 

Crossarms. 

Kxtenslon  arms. 

Ouard  arm*. 

Ouy  clamps. 

Ouy  stubs. 

Guy  wire  or  strand. 


Note  A:    House  cables   are  considered  to 
be  extensions  of  aerial  cable  plant^^tv  dS 

^°l^n «,"^  ^""^  ^*»*  ^^  extendibles 
terminal  boxes  of  house  cables  to  sub^SlbM? 

or  the  cables  for  subscribers'  private  bnmch 
exchange  switchboards  which  Se  InVluSUin 
ac^Mont  232  or  account  234.  as  appSJSS 
v.t!»  .^  ^*  company's  records  shaU  be 
kept  so  that  the  miles  of  wire  In  aerial  cawj 

sr^mLsfon""  ^°  ^^'  ^""^^  -p°«-  to  tS: 

§  3 1.242 : 2      Underground  cable. 

rJf^^f  *^^°^^  s^^l  include  the  original 
cost  of  underground  cable  in  conduit  and 

of'sucrcab^  ""'  '"^  ^^^  construcuon 

TTKMS 

(Note  i  81.01-8) 
Bonds  and  grounds. 
Cable— feeder,  main,  subsidiary 
Cable  terminals  or  boxes 

ins'^img^br^''^  °^'  ^°  "^^  '°^  «' 

Fuse  boxes. 

Loading     colls,     building-out    condena*>r« 
carrier-line  filters,  and  cies  the^J.'"'*""' 

to^JSidi'^Se''""^-*^    «*"•    "^-^ 
Negative  returns  | 

Pressure  contactor-terminals 
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Protectors  and  »pr««t«r«. 

Pumping  out  and  cleaning  manbolea  and 
duota  In  underground  cable  oonBtructlon 
work.     (Bee  also  Note  A  to  tbla  aocount.) 

Sleevea. 

SpUclng  boxes. 

Strand,  suspension. 

Nor*  A:  The  cost  of  pumping  water  out  of 
manboles  and  of  cleaning  manboles  and 
ducta  in  connection  wltb  tbe  maintenance  or 
operation  of  telephone  plant  shaU  be  charged 
to  account  602:4  or  603:7,  as  appropriate. 

Nans  B:  The  cost  of  small  cables  used  In 
station  InstaUatlons  or  as  drop  wires  shall 
he  charged  to  account  232. 

Von  C:  The  coet  of  cable  leading  from 
central  ofBce  main  frames  to  other  central 
office  equipment  shall  be  charged  to  ac- 
count 321.  ..  *    ». 

NoTK  D:  House  cables  are  considered  to  he 
extensions  of  aerial  cable  plant.  They  do  not 
Include  the  Inside  wires  extending  from 
terminal  boxes  of  house  cables  to  subscribers' 
stations  which  are  Included  In  account  382, 
OT  the  cables  for  subscribers'  private  branch 
exchange  switchboards  which  are  Included 
m  accoimt  333  or  account  334,  as  appropriate. 

Ncw»  K:  The  company's  records  shall  be 
kept  so  that  the  mUes  of  wire  In  under- 
groimd  cable  may  be  shown  In  the  annual 
reports  to  the  CXimmlaslon. 

§  31.242 :3      Buried  cable. 

This  account  shall  include  the  original 
cost  of  buried  cable  and  other  material 
used  in  the  construction  of  such  cable. 


RULES  AND  REGULATIONS 

Loading  colls,  btilldlng-out  condensers, 
carrier-line  Alters,  and  cases  therefor. 

Permits  and  priTlleges  and  rights  of  way 
for  oonstructiosu  (Note  also  I  31.a-2a(b)  (T) 
and  Note  F  to  aoooimt  311 . ) 

Pressure  contactor -terminals. 

Protectors  and  arresters,     i 

Sleeves. 

Submarine  cable  terminal  huts. 

NoTs:  The  company's  records  shall  be  kept 
BO  that  the  miles  of  wire  In  submarine  cable 
may  be  shown  In  the  annual  reports  to  this 
Commission. 

§31.243      Aerial  wire.  ) 

This  account  shall  include  the  original 

cost  of  aerial  wire  other  than  drop  and 

block    wires,    including    insulators,    tie 

wires,   and  other  material  used  in  the 

construction  of  aerial  wire  plant.     The 

company  shall  exercise  such  precautions 

as  are  necessary  to  prevent  credits  to 

this  account  for  drop  and  block  wires 

removed.  j 

nxMs      I 


recreation  and 


(Note  J81X)l-«) 

Csble — feeder,  main. 

Cable  terminals  or  boxes.  ^  „  .. 

Crow-connecUon  wires  and  fuses  Installed 
In  the  first  equipment  for  service  ol  cable 
terminals  or  boxes. 

Loading  colls.  buUdlng-out  condensers, 
carrier-line  mters.  and  cases  therefor. 

Maln-frame-termlnatlng  cable  extending 
to  outside  cable. 

Negative  returns. 

Permits  and  privileges  and  rights  of  way 
for  construction.  (Note  alK>  I  Sl.a-23(b)  (7) 
and  Note  F  to  account  311.) 

Pressure  contactor-terminals. 

Protective  covering  for  bvirled  cable.  1.  e., 
cable  not  ran  in  regular  conduit,  such  as 
fiber  or  other  material  (except  when  con- 
structed so  as  to  be  reusable  In  place  for 
other  cable)  and  the  cost  of  manholes,  etc., 
designed  specmcally  for  use  In  such  con- 
struction. 

Protectors  and  arresters. 

Pumping  out  and  cleaning  manholes  In 
burled  cable  construction  work.  (See  also 
Note  A  to  this  accoimt.) 

Sleeves. 

Splicing  boxes. 

Trenching  for  and  burying  cable  not  rvm  In 
regular  conduit. 

Noi«  A:  The  cost  of  pumping  water  out  of 
manholes  and  of  cleaning  manholes  and 
ducts  In  connection  with  the  maintenance 
or  operation  of  telephone  plant  shall  be 
charged  to  account  602:4  or  802:7,  as  appro- 
priate. ^      ^  „  ». 

Norx  B:  The  company's  records  shaU  be 
kept  so  that  the  miles  of  wire  In  burled  cable 
may  be  shown  In  the  annual  reports  to  this 
Oonunlsslcai. 
§  31.242 :4      Submarine  cable. 

This  account  shall  include  the  original 
cost  of  submarine  cable  and  other  ma- 
terial used  in  the  construction  of  such 
ccU^le. 


(Note  I  81.01-8) 

Cable — feeder,  main. 
Cable  terminals  or  boxes. 


(Note  S  31.01-8) 

Bridle  rings.  I 

Bridle  wire. 

around  wire,  clamps,  and  rods. 

Insulators  and  thimbles. 

Loading  colic,  building-out  condensers, 
carrier-line  Alters,  and  cases  therefor. 

Permits  and  privileges  for  construction. 
(Note  also  I  81.3-22 (b)  (7) .) 

Protectors  and  arresters 

Repeating  coils. 

Tie  wires. 

Transposition  brackets. 

Transposition  of  the  circuits  In  Initial  con- 
struction work  and  any  additions  or  better- 
ments resulting  from  transposing  or  retrans- 
poelng  existing  circuits. 

Ncyrx:  The  cost  of  drop  and  block  wires 
■hikii  be  included  in  accoixnt  232. 

§  31.244      Underground  conduit. 

This  account  shall  include  the  original 
cost  of  tile,  pipe,  and  other  conduit, 
whether  underground.  In  tunnels  or 
on  bridges,  and  of  manholes,  hand- 
holes,  and  service  boxes,  including  cable 
racks  and  other  furnishings  thereof,  and 
the  cost  of  riser  pipe.  It  shall  in- 
clude the  cost  of  opening  trench 
and  repaying  in  the  construction  of 
such  plant  and  the  cost  of  permits  and 
privileges  and  rights  of  way  for  con- 
struction. (Note  also  5  31.2-22 (b)(7) 
and  Note  P  to  accoimt  211.) 

Note  A:  The  cost  of  protective  covering  for 
burled  cable.  I.  e.,  cable  not  rtin  In  regular 
conduit,  such  as  Abre  or  other  material  (ex- 
cept when  constructed  so  as  to  be  reusable 
in  place  for  other  cable)  and  the  cost  of 
trenching,  manholes,  etc..  designed  specifi- 
cally fOT  use  in  such  construction  shall  be 
charged  to  account  342  ;8. 

NOTK  B :  The  cost  of  pipes  or  other  protec- 
tive covering  for  underground  drop  and  block 
wires  or  service  connections  shall  be  In- 
cluded in  account  233. 

§  31.261      Fumilurc     and     office     equip- 
ment. 

This  account  shall  include  the  original 

cost  not  provided  for  in  other  accounts. 

of  furniture  and  equipment  in  offlces, 

storerooms,  shops,  and  other  quarters. 

(Note    also    5  31.2-20(d)    and    accounts 

221  and  234.) 

rrxMS 

(Note  J  31.01-8) 

Beds,  cots,  and  couches. 
Bins,  counters,  and  shelves. 


Bookcases. 

Cabinets  and  filing  cases. 

Cages,  cashiers'. 

Chairs,  carpets,  and  rugs. 

Clocks. 

Davenports. 

Desks. 

Equipment  In  rest,  dining, 

medical  rooms. 
Pans,  electric,  portable. 
Fire-extinguisher  equipment,  portable. 
Floor-scrubbing  and  poltohing  machines. 
Gas  and  electric  fixtures,  portable. 
Lockers  and  wardrobes,  portable 
Mirrors,  portable. 
Motion-picture  eqiilpment. 
Office  devices.  Including  addressing,  bUllng, 
blueprinting,  computing,  dating.  dupUca. 
ting,    mailing,    photostat    and    recordlnf 
machines,    cash    registers,    check    srritert, 
postage  meter  machlrxes,  typewriters,  etc 
Pianos  and  phonographs. 
Radio  sets. 
Racks — magazine,  newspaper,  umbrella,  and 

clothing. 
Refrigerators,  portable 
Safes. 

Sewing  machines.  | 

Stoves.  I 

Switchboards,  special  type  public  demonstrt- 

tlon. 
Tables. 

Vacuum  sweepers. 
Vending  machines. 
Water  coolers. 

NoTx:  The  cost  of  fixtures  attached  to  aad 
constituting  a  part  of  buildings  shall  bi 
charged  to  account  212. 

§  31.264      Vehicles  and  other  work  eqvip. 
ment. 


This  account  shsdl  Include  the  orlgliMi 
cost  of  vehicles,  tools,  garage  and  dMp 
machinery  and  equipment,  and  mlsed* 
laneous  work  equipment  not  provided 
for  in  other  accounts.  (Note  ate 
5  31.2-20(d).) 


(Note  i  31.01-8) 

Air  compressors.  .     _^ 

Automobiles,   motor  trucks  and   trseten 
including  those  equipped  with  earth-bata| 
machines,  pumps,  wlnohes.  etc. 
Blowers,  power. 

Carts,  cable  splicers'. 

Camp  wagons,  cars  and  mounted  kltOMM 

Compressed  air  tools. 

Concrete  mixers  and  breakers. 

Derricks. 

Draft  animals. 

Drills  and  hammers,  power. 

Earth -boring  machines. 

Forges. 

Gasoline  and  oU  ptunps,  porUbie. 

Hand  tools. 

Hand  trucks. 

Harness. 

Lathes. 

Loaders,  power.       

Motorboata  and  barges. 

Motorcycles  and  blcyclee. 

Motors  and  generaUBS. 

Planers. 

Pole-treating  apparatus,  chemical. 

Pumps. 

Tamping  and  back-filling  maehUMS. 

Tents,  cable  spUcen^. 
Testing   equipment,  portable.     (BW 
Note  B  to  this  accoimt.) 
Torches.  | 

Trailers.  ' 

Trenching  mscblna*. 
Wagons. 

Winches,  power.  * 

Wlre-measunng  machines. 

Nan  A:  The  cost  of  ehalrs,  desks, 
etc..  In  garages  and  shops  shaU  be 
to  account  261. 
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NoTX  B :  The  cost  of  testing  equipment  and 
tools  regiilarly  used  in  central  offices  shall  be 
charged  to  account  221. 

§  31.276      Telephone  plant  acquired. 

This  account  shall  be  charged  tempo- 
rarily with  the  cost  of  acquisition  (i.e., 
amount  of  money  actually  paid  or  the 
current  money  value  of  any  considera- 
tion other  than  money  exchanged  for 
telephone  plant,  together  with  the  pre- 
liminary expenses  Incurred  In  connection 
with  the  acquisition)  of  telephone  plant 
pending  distribution  to  the  primary  tele- 
phone plant  accounts  and  to  other  ac- 
counts. (Note  also  §§31.2-21  and 
31.02-82.) 

§31.277      Telephone  piHni  Mjid. 

This  account  shall  be  credited  tempo- 
rarily with  the  original  cost  at  the  time  of 
retirement  of  telephone  plant  sold  pend- 
ing determination  of  the  amounts  to  be 
credited  to  the  primary  telephone  plant 
accounts.    (Note  also  §  31.2-25  (g) .) 

Notk:  In  connection  with  completing  the 
wcountlng  for  telephone  plant  sold,  appro- 
priate adjustments  shall  be  made  with  re- 
ipect  to  any  related  depreciation  accruals. 

Instructions  rot  Income  Accom?Ts 

§31.3-30      Purpose  of  income  arcounls. 

The  income  accounts  (300  to  343.  in- 
clusive) are  designed  to  show  as  nearly 
as  practicable  for  each  calendar  year  the 
total  operating  revenues  and  operating 
expenses  of  the  company:  the  returns 
accrued  upon  securities  owned  and  from 
property  not  used  in  the  company's  op- 
erations; the  amounts  accrued  for  taxes, 
use  of  moneys,  and  use  of  operating 
properties  of  others;  and  reservations 
and  appropriations  of  income  (Note 
also  5§  31.01-4  to  31.01-6.) 

§31.3-31       Income      from     ninkinfc     and 
other  funds. 

When    interest     and     other     income 
sristng  from  funds  carried  in  account 
104.    "Sinking     funds,"     account     136 
"Provident    funds,"    or    account     137. 
"Insurance  and  other  funds,"  (note  also 
account  314)  are  required  by  the  mort- 
gage or  other  provisions  to  be  held  In  the 
funds,  they  shall  be  charged  to  those  ac- 
(»unts.    If  such  funds  are  represented 
by  a  reserve  established  through  reser- 
vations of   Income   or   earned    surplus 
amounts  so  set  aside  shall  be  charged  to 
Kco\mt  342.  "Contractual   reservations 
of  Income."  account  343,  "Miscellaneous 
reservations   of   income."   account   414 
"Contractual  reservations  of  earned  sur- 
plus." or  account  416,  "MlaceUaneous  res- 
ervauons     of     earned     surplus."     and 
credited  to  account  169,  "Insurance  re- 
serve," account  170,  "Provident  reserve  " 
account  173.  "Employment  stabilization 
reserve."  or  account  180,  "Earned  surplus 
reserved."  as  may  be  appropriate. 

iNCOlfK   ACCOUWTS 


FEDERAL   REGISTEP 

§31.301      Operatinic  expense*. 

This  account  shall  include  the  total 
expenses  for  the  accounting  period  which 
are  provided   for  in   the   operating  ex- 
pense accounts  602:1   to  677,   inclusive 
•Note  also   §  31.01-2(d*.) 

§  31.302       Rent    from    lease    of   operalinp 
property. 

a'  This  account  shall  include  rents 
from  the  exclusive  use  of  telephone  op- 
erating property  held  as  a  whole  and 
operated  by  others,  such  as  a  complete 
telephone  plant,  a  complete  exchange 
or  a  complete  toll  system. 

<b»  Rent,-;  are  creditable  to  this  ac- 
count whether  receivable  In  cash  or  dis- 
bursed by  the  lessee  in  behalf  of  the  com- 
pany as  taxes  on  the  rented  property 
interest  on  funded  debt,  guaranteed  divi- 
dends on  stock,  or  otherwise. 

Note:  The  rent  from  property  the  coet  of 
which  Is  includible  in  account  103  shall  be 
Included  In  account  315. 

§31.303      Rent     for    lease    of    operatins 
property. 

(a)  This  account  shall  include  rents 
for  the  exclusive  use  of  telephone  op- 
erating property  held  as  a  whole  and 
operated  by  the  company,  such  as  a  com- 
plete telephone  plant,  a  complete  ex- 
change, or  a  complete  toll  system. 

(b)  This  account  shaU  include  also 
taxes  borne  by  the  lessee  of  property  the 
rent  for  which  is  chargeable  to  this'  ac- 
count. 

(c>  Rents  are  chargeable  to  this  ac- 
count whether  payable  In  cash  or  dis- 
bursed by  the  lessee  In  behalf  of  the 
lessor  as  taxes  on  the  rented  property 
interest  on  funded  debt,  guaranteed  div-' 
idends  on  stock,  or  otherwise. 

Norm  A:  If  leased  telephone  plant  the  rent 
for  which  Is  chargeable  to  this  accoimt  is 
sublet  to  others,  the  rent  receivable  there- 
from shall  be  credited  to  the  account  appro- 
priate for  rent  from  owned  property  of  the 
same  class. 

Non  B:  Rents  payable  for  property  used 
by  the  company  for  other  than  telephone 
operations  shall  be  Included  in  account  816 

woiB  C:  Charges  for  depreciation  of  tele- 
phone cq)eratlng  property  leased  as  a  whole 
and  operated  by  the  company  shall  be  In- 
cluded In  account  608  or  clearing  accounts 
as  appropriate,  on  the  same  basis  as  for 
owned  property  (note  also  §81.03-81)  when 
tne  company  is  responsible  for  depreciation 
under  the  terms  of  the  lease. 
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TELBPHONE  OPUATING  TNCOIR 

§  31.300     Operating  revenues. 

This  account  shall  include  the  total 
revenues  for  the  accounting  period  which 
weproyided  for  in  the  operating  revenue 
•jeounts  500  to  530,  inclusive.  (Note 
»»o!  31.01-2  (d).) 


§  3 1 .305      Operating  taxes. 

'a)  This  account  shaU  include  all 
Federal.  State,  county,  municipal,  and 
other  taxing -district  taxes,  including 
franchise  taxes  payable  annually  or 
more  frequently,  relating  to  telephone 
plant,  operations,  and  privUeges  for 
the  period  for  which  the  income  ac- 
count IS  stated.  Taxes  accrued  through 
this  account  prior  to  their  payment 
shall  be  credited  to  account  166 
Taxes  accrued."      (Note  also   8  31.2-22 

(b)  Taxes  on  leased  telephone  plant 
shall  be  Included  In  this  account  by  the 
owner.  Any  taxes  on  rented  telephone 
plant  which  are  borne  by  the  lessee  shaU 
be  appropriately  credited  by  the  owner 
to  account  524,  "Rent  revenues,"  or  ac- 
count 302.  "Rent  from  lease  of  operating 


property."  and  charged  by  the  lessee  to 
account  671,  "Operating  rents."  or  ac- 
count 303.  "Rent  for  lease  of  operating 
proi>erty."  ^ 

Non  A:  Taxes  other  than  those  on  tele- 
phone plant,  operations,  and  privileges  shall 
be  charged  to  account  322. 

Note  B:  Special  assessments  for  street  and 
other  improvements  and  special  benefit  taxes 
such  as  water  taxes  and  the  like,  ahall  be 
included  In  the  operating  expense  accounts 
or  Investment  accounts,  as  may  be  appro 
prlate  kh  " 

NoTBC:  DUcounts  allowed  for  prompt  pay- 
ment of  taxes  shall  be  credited  to  the  account 
to  which  the  taxes  are  chargeable. 

NoTxD:  Interest  on  tax  assessments  which 
are  not  paid  when  due  shall  be  included  In 
account  336. 

Now  K:  The  accounting  for  taxes  on  phys- 
ical property  during  construction  and  before 
^^*,5'^"'"®"  "■*  completed  ready  f<»  service 
Shall  be  In  accordance  with  {  31.2-22(b)  (8) 

Non  F :  Taxes  paid  by  the  company  under 
tax-free  covenanU  on  indebtedness  shaU  be 
charged  to  account  340. 

Nora  G:  Sales  and  uae  taxes  shall  be  ac- 
counted for.  so  far  as  practicable,  as  a  part 
of  the  cost  of  the  items  to  which  the  taxes 
relate. 

OTHSR  INCOMS 
§31.312      Di\idend  income. 

<a)  This  account  shall  include  divi- 
dends on  stock,  the  income  from  which 
is  the  property  of  the  company 
whether  such  stock  is  owned  by  the 
company  and  held  in  its  treasury 
or  deposited  in  trust  (except  in  sink- 
ing or  other  funds,  see  Note  B  to 
this  account),  or  controlled  through 
lease,  or  otherwise. 

<b)  Dividends  shall  not  be  credited  to 
this  account  before  actual  collection  un- 
less their  payment  Is  reasonably  assured 
by  past  experience,  guaranty.  anUclpated 
provisions,  or  otherwise. 

NoTx  A:  These  accounts  shaU  not  include 
dividends  or  other  returns  on  securlUea  U- 
Bued  or  assumed  by  the  company  and  held  by 
or  for  It,  whether  pledged  as  coUateral.  or 
held  in  Its  treasury,  in  special  doxMlta  or 
In  sinking  or  other  funds. 

NoTi  B:  Dividends  on  stocks  of  other  com- 
panies held  In  sinking  or  other  ftmda  shaU 
be  credited  to  account  814. 

§  31.313      Interest  income^ 

<a»  This  account  shall  include  in- 
terest on  securities,  including  notes 
and  other  evidences  of  Indebtedness 
the  income  from  which  is  the  property 
of  the  company,  whether  such  securi- 
ties are  owned  by  the  company  and 
held  in  its  treasury,  or  deposited  in 
trust  (except  in  sinking  or  other 
funds,  see  Note  B  to  this  aocoimt) 
or  controlled  through  lease,  or  otherwise' 
It  shall  Include  also  Interest  on  bank 
balances,  certificates  of  deposits  open 
accounts,  and  other  analogous  Items 

(b)  Interest  shall  not  be  credited  to 
this  account  before  actual  collection,  un- 
less Its  payment  Is  reasonably  assured  by 
past  experience,  guaranty,  anticipated 
provisions,  or  otherwise. 

(c)  This  account  shall  be  credited  with 
such  amounts  as  are  charged  to  the  tele- 
phone plant  accoimts  for  interest  on 
funds  expended  for  construction  pur- 
poses, as  provided  in  §  31.2-22 (b)  (10) . 

(d)  There  may  be  Included  in  this  ac- 
count  for   each   month   the   applicable 
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amoiint  requisite  to  extlngxdsh,  dvirlng 
the  interval  between  the  date  of  acquisi- 
tion and  date  of  maturity,  the  difference 
between  the  piirchase  price  and  the  par 
value  of  securities  owned,  the  Income 
from  which  is  includible  in  this  account. 
Amoxmts  thus  credited  or  charged  shall 
be  concurrently  Included  In  the  accounts 
In  which  the  securities  are  carried.  Any 
such  difference  remaining  unextin- 
guished at  the  sale  or  upon  the  maturity 
and  satisfaction  of  such  securities  shall 
be  cleared  to  account  413.  "Miscellaneous 
debits  to  earned  surplus."  or  account 
402.  "Miscellaneous  credits  to  earned 
surplus." 

Nois  A:  These  accounts  shall  not  Include 
Interest  or  other  returns  on  securities  issued 
or  assumed  by  the  company  and  held  by  or 
for  It.  whether  pledged  as  ooUateral,  or  held 
In  Its  treasury,  in  special  deposits,  or  In  sink- 
ing or  other  funds. 

NoTB  B:  Interest  on  cash  and  on  securities 
Issued  by  others  shall  be  included  in  account 
314  when  such  assets  are  held  in  sinking  or 
other  funds. 

Nom  C:  Cash  discounts  on  bUls  for  mate- 
rial purchased  shall  not  be  included  in  this 
account.    (Note  also  account  123.) 

§  31.314      Income     from     sinking     and 
other  funds. 

(a)  TUs  account  shall  include  the 
income  accrued  on  cash,  securities 
issued  by  other  companies,  and  other 
assets  (not  Including  securities  issued 
or  assumed  by  the  company)  held 
In  sinking  and  other  funds. 

(b)  There  may  be  included  in  this  ac- 
count for  each  month  the  applicable 
amount  requisite  to  extinguish,  during 
the  Interval  between  the  date  of  acquisi- 
tion and  the  date  of  maturity,  the  differ- 
ence between  the  purchase  price  and  the 
par  value  of  securities  held  in  sinking 
or  other  funds.  Amounts  thus  credited 
or  charged  shall  be  concurrently  in- 
cluded in  the  accounts  in  which  the  se« 
curitles  are  carried.  Any  such  difference 
remaining  unextinguished  upon  the  ma- 
turity and  satisfaction  of  such  securities 
shall  be  cleared  to  account  413.  "Miscel- 
laneous debits  to  earned  surplus."  or  ac- 
count 402,  "Miscellaneous  credits  to 
earned  surplus." 

NoTx:  Income  from  sinking  and  otber 
funds  required  to  be  held  in  such  funds  and 
credits  to  raaerve  accounts  representing  m- 
oocne  from  funda  shall  be  accounted  for  as 
provided  in  f  31.3-31. 

§  31.315     Income   from   miscellaneous 
physical  property. 

This  account  shall  Include  the  net 
balance  of  the  revenues  from  and 
the  expenses  (including  depreciation 
and  insurance)  of  physical  property 
the  cost  of  which  is  includible  in 
account  103.  "Miscellaneous  physical 
property."  and  also  of  physical  property 
of  others  leased  and  used  by  the  com- 
pany for  other  than  telephone  opera- 
tions. The  rent  for  leased  property 
which  is  used  by  the  company  for  other 
than  telephone  operations,  assessments 
when  borne  by  the  company  for  mainte- 
nance of  public  improvements  against 
property  the  cost  of  which  is  includible 
in  accoimt  103,  and  directly  assignable 
administration  expenses  incident  to  op- 
eration of  miscellaneous  physical  prop- 
erty, shall  be  Included  in  this  accoimt. 


RULES  AND  REGULATIONS 

NoTK  A:  Net  debit  balances  shall  be 
shown  in  parentheses  In  the  Income  state- 
ment of  the  report  to  this  Commission. 

NoTZ  B:  Taxes  on  miscellaneous  physical 
property  shaU  be  Included  in  account  323. 

§  31.316      Miscellaneous  income. 

This  account  shall  Include  all  items, 
not  provided  for  elsewhere,  properly 
creditable  to  income. 

RXM8  TO  B>  CREOrrXO 

(Note  S  81.01-8) 

Fees  collected  in  connection  with  the  ex- 
change of  coupon  bonds  for  registered  bonds. 

Profits  from  the  telephone  operations  of 
other  companies  realized  by  the  company 
under  contracts. 

Profits  realized  from  cixBtom  work  per- 
formed for  others  not  incident  to  the  com- 
pany's telephone  operations. 

MXSCELLAKEOns    DEOUCTIONS    FIOM    IMCOMS 

§  31.322      Miscellaneous  taxes. 

This  account  shall  include  all  taxes 
not  provided  for  elsewhere,  such  as 
taxes  on  miscellaneous  physical  property. 
(Note  also  §  31.2-22(b)  (8).)  Taxes  ac- 
crued through  this  account  prior  to  their 
payment  shall  be  credited  to  account  166, 
"Taxes  accrued." 

NoTB  A:  Special  assessments  for  street 
and  other  improvements  and  special  benefit 
taxes  such  as  water  taxes  and  ttie  like  shall 
be  included  in  the  operating  expense  ac- 
counts or  investment  accounts  as  may  be 
appropriate. 

Nor  B:  Discounts  allowed  for  the  prompt 
payment  of  taxes  shall  be  credited  to  the 
account  to  which  the  taxes  arc  chargeable. 

Non  C:  Interest  on  tax  assessments  which 
are  not  paid  when  due  shall  be  Included  in 
account  836. 


§  31.323      Miscellaneous 


inccwn 


le  charges. 


This  account  shall  include  all  items  not 
provided  for  elsewhere  properly  charge- 
able to  Income. 

imcs  TO  8S  CBAaaae 
(Note  §  81.01-8) 

Contributions  for  charitable  or  social  or 
conmiunlty  welfare  purposes. 

Current  expenses  of  trustees  In  maintain- 
ing and  administering  trusts  incident  to 
outstanding  debt  of  the  company. 

Uncollectible  amovmts  previously  credited 
to  accounts  813  to  816,  inclusive.  (See  also 
I  81.1-11  and  note  to  account  630.) 

FIXES  CHARCXS 
§  31.335      Interest  on  funded  debt. 

(a)  This  account  shall  Include  the 
current  accruals  of  interest  on  all 
classes  of  debt  the  principal  of  which 
is  includible  in  account  154:1.  "Funded 
debt,"  and  account  155,  "Receivers' 
certificates,"  except  interest  provided 
for  in  account  341,  "Contingent  in- 
terest on  funded  debt."  (Note  also 
S  31.2-22 (b)  (10) .)  It  shall  also  Include 
the  interest  on  funded  debt  the  maturity 
of  which  has  been  extended  by  specific 
agreement. 

(b)  This  account  shall  be  kept  so  that 
the  Interest  on  each  class  of  funded  debt 
and  on  receivers'  certificates  may  be 
shown  separately  in  the  annual  reports 
to  this  Commission. 

NoTs  A:  These  accounts  shall  not  include 
charges  for  interest  on  funded  debt  issued 
or  assumed  by  the  company  and  held  by  or 
for  it.  whether  pledged  as  collateral  or  held 


in  Its  treasxiry,  in  special  deposits,  or  in  sink- 
ing or  other  funds. 

NoTK  B :  Interest  expressly  provided  for  and 
included  in  the  face  amount  of  securities 
Issued  shall  be  charged  at  tftie  time  of  issu- 
ance to  account  133  and  cleared  to  this  ac- 
count as  the  term  expires  to  which  the 
Interest  applies. 

§  31.336      Other  interest  deductions. 

<&)  This  account  shall  include  all  in- 
terest deductions  not  provided  for  else- 
where. Discount,  premiiyn,  and  expense 
on  notes  maturing  1  year  or  less  from 
date  of  issue  shall  be  included  in  this 
account  in  equal  monthly  installments 
throughout  the  term  of  the  notes  or  in- 
cluded herein  at  the  time  such  notes  are 
issued.     (Note  also  §  31.3-22(b)  (10).) 

(b)  A  list  of  representative  items  of 
Indebtedness  follows,  the  Interest  qq 
which  is  chargeable  to  this  accoimt  (note 
§  31.01-8) : 

Advances  from  affiliated  companies.  (Not* 
also  account  156.) 

Advances  from  nonafiUiated  companies  and 
other  liabilities  Included  to  account  167. 

Assessments  for  public  improvements  psst 
due. 

Bond  coupons,  matured  and  unpaid. 

Capital -stock  and  funded-debt  subscrip- 
tions,  receipts  for  tostaUmentc  on. 

Claims  and  Judgments. 

Customers'  deposits. 

Funded  debt  matured,  with  respect  to 
which  a  definite  agreement  as  to  extensloa 
has  not  been  made. 

Notes  payable  on  demand  or  matxiring  1 
year  or  less  from  date  of  lasue. 

Open  accounts. 

Tax  assessments,  past  due. 

NoTs:  Interest  payable  an  notes  or  otiMr 
evidences  of  todebtedness  maturtog  serially 
shall  be  charged  to  accoimt  835  if  any  por- 
tion of  the  obligation  matures  more  than  1 
year  from  date  of  issue. 


§  31.338      .Amortization    of    diMount    on 
long-term  debt. 

This  account  shall  include  during  each 
month  such  proportion  of  the  unamor- 
tized debit  balance  in  each  particular 
discount,  premium,  and  debt  expense 
account  for  actually  outstanding  long* 
term  debt  as  is  applicable  to  that  i)eriod. 
This  proportion  shall  be  determined  In 
accordance  with  §  31.1-15. 

§  .31.339      Release   of  prrinium  on  long- 
term  debt Cr. 

This  account  shall  include  during  each 
month  such  proportion  of  the  unex- 
tinguished credit  balance  in  each  par- 
ticular discount,  premium,  and  debt 
expense  account  for  actually  outstand- 
ing long-term  debt  as  Is  applicable  to 
that  period.  This  proportion  shall  be 
determined  in  accordance  with  §  31.1-15. 

§  31.340      Other  fixed  charges. 

This  account  shall  include  all  items  of 
fixed  charges  not  provided  for  elsewhere 
properly  chargeable  to  income  of  the  ac- 
counting period,  such  ae  taxes  paid  by 
the  company  under  tax-free  covenants 
on  indebtedness. 

CONTINGENT    INTEREST 

§  31.341      (x>ntingent  interest  on  famM 
debt. 

This  account  shall  Include  accrued  In- 
terest payable  on  funded  debt,  when  ft 
claim  against  income  after  fixed  charge* 
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and  prior  to  the  interests  of  stockholders 
in  the  eammgs  of  the  company,  such  as 
interest  on  income  bonds. 

Disposinoir  or  net  incomk 

§31.312      Contractual  reservations  of  in- 
«-onie. 

This  ficcount  shall  include  reservations 
chargeable  to  income,  when  specifically 
required  under  the  terms  of  mortgages, 
deeds  of  trust,  orders  of  courts,  con- 
tracts, or  other  agreements.  <Note  also 
J  31.3-31.) 

Note  A:  Reservations  of  Income  resting  in 
the  discretion  of  the  company  (le  ,  not  re- 
quired by  mortgages,  contracts,  etc.)  shall  be 
charged  to  account  343. 

Note  B  Amounts  charged  to  this  account 
shall  be  concurrently  credited  to  the  appro- 
priate reserve  accounts. 

§31.313      MlAcellaneouH    ^e^ervalionh    of 
inronie. 

This  account  shall  include  reservations 
of  income  for  purposes  not  provided  for 
elsewhere  and  not  specifically  required 
under  terms  of  mortgages,  contracts,  etc. 
It  shall  include  appropriations  for  in- 
vestment in  telephone  plant,  and  income 
reserved  at  the  company's  discretion  on 
account  of  rate  litigations,  etc.  (Note 
also  $31.3-31.) 

NoTi:  Amounts  charged  to  this  account 
shall  be  concurrently  credited  to  the  appro- 
priate reserve  accounts. 

Instructions  ro«  Earned  Stthpltts 
Accounts 

§31.4-40      Purpose     of     earned     ».urplu!> 
arrounis. 

The  earned  surplus  accounts  (400 
to  416,  inclusive)  are  designed  to 
show  the  changes  in  the  company's 
earned  surplus  or  deficit  during  each 
calendar  year  resulting  from  (a)  the  op- 
erations and  other  transactions  during 
that  period  reflected  in  income  accounts. 

(b)  appropriations  or  other  reservations 
of  earned  surplus  for  specific  purposes, 

(c)  accoimting  adjustments  not  properly 
attributable  to  the  period  (note  also 
181.01-6),  and  (d)  miscellaneous  losses 
and  gains  not  provided  for  elsewhere. 
The  balance  of  the  earned  surplus  ac- 
counts (400  to  418,  Inclusive)  shall  be 
closed  Into  account  181.  "Unappropri- 
ated earned  surplus,"  at  the  end  of  each 
calendar  year. 

Earned  StmpnTs  Accounts 

§31. 400      I  nrome  balance. 

An  account,  under  this  designation 
shall  be  maintained  in  the  general 
books  of  the  company.  The  balance 
of  all  income  primary  accounts  (300 
to  343,  inclusive)  shall  be  closed  into 
this  account  at  the  end  of  each  cal- 
endar year. 

§31.«)1      Credits     for     telephone     piunt 
oold. 

This  account  shall  Include  amounts 
creditable  to  earned  surplus  In  accord- 
ance with  §  31.2-25  (d)  and  (g)  in  con- 
nection with  the  sale  of  telephone  plant. 

§  31.402      Miscellaneous  credits  to  earned 
surplus. 

.r2?wf*^^"*^  ^*"  include  amounts 
creditable  to  earned  surplus  not  provided 


FEDHAL  REGISTEt 

for  elsewhere.  Among  the  items  which 
shall  be  credited  to  this  account  are 
(note  5  31.01-8): 

Amount  of  adjustments  arising  frocn 
transactions  in  the  company's  own  capital 
stock  which  are  not  Includible  In  account 
179.     (Note  181.1-13  (d).  (e).  and  (f).) 

Amounts  of  the  credit  balance  at  the  timy 
of  Its  reacqulrement  to  the  discount,  pre- 
mium, and  debt  expense  account  relating  to 
long-term  debt  reacqtiired.    (Note  I  81.1-16.) 

Amounts  received  for  abrogation  of  con- 
tracts. 

Credits  for  amounts  previously  written  off 
throxigh  charges  to  earned  surplus. 

Credits  from  adjustments  to  connection 
with  the  reacquisition  of  bonds  and  other 
evidences  of  debt.     (Note  also  |  31.1-13  (b).) 

Delayed  credit  to  income,  operating  rev- 
enue, and  operating  expense  accounts  as  pro- 
vided In  I  31.01-8. 

Forfeitures  of  amounts  deposited  with  the 
company  under  options  for  the  sale  or  lease 
of  property. 

Profits  arising  from  foreign  exchange 
(Note  i  81.01-7.) 

Profits  derived  from  the  resale  of  com- 
pany securities  owned  other  than  CM>ltal 
stock. 

Profits  derived  from  the  sale  of  securities 
of  other  companies. 

Profits  derived  from  the  sale  of  unexpired 
leasee. 

Profits  from  the  sale  of  land  carried  to  ac- 
count 103  and  of  depreciable  property  to 
account  108  not  previously  used  to  telephone 
service.     (Note  also  account  174.) 

Unclaimed  dividends. 

Unclaimed  wages  and  vouchered  accounts 
written  off. 

§31.410     Debits    for    telephone    plant 
»iold. 

This  account  shall  include  amounts 
chargeable  to  earned  surplus  in  accord- 
ance with  8  31.2-25  (d)  and  (g)  in  con- 
nection with  the  sale  of  telephone  plant. 

§  31,413      Miscellaneous  debits  to  earned 
surplus. 

This  account  shall  include  amounts 
chargeable  to  earned  surplus  not  pro- 
vided for  elsewhere.  Among  the  Items 
which  shall  be  charged  to  this  account 
are  mote  §  31.01-8)  : 

Amortization,  at  the  company's  option,  of 
the  balance  to  account  201. 

Amortisation  not  provided  for  elsewhere 

Amount  of  adjustments  arlstog  from 
transactions  to  the  company's  own  capital 
stock  which  are  not  includible  to  account 
179.    (Note  I  31.1-13  (d),  (e).  and  (f).) 

Amounts  charged  to  earned  sxirplus  to 
cover  past  accrued  depreciation  not  pro- 
vided for.     (Note  also  account  171.) 

Amounte  charged  to  earned  surplus  to  ex- 
tinguish, at  the  company's  cation,  all  or 
any  part  of  the  debit  balance  rematotog  to 
any  particular  discount,  premium,  and  debt 
expense  account  for  long-term  debt  actuaUy 
outstandtog.     (Note  I  31.1-15.) 

Amounts  charged  to  earned  surplus  to 
recognition  of  the  decltoe  to  value  of  cur- 
rent assets  and  securities  owned.  (Note 
tJ  31.1-11  and  31.1-ia.) 

Amounts  of  capital -stock  expense  written 
off  which  are  not  tocludlble  to  account  179 
(Note  accoimt  134:3.) 

Amounts  of  the  debit  balance  at  the  time 
of  Its  reacqulrement  to  the  discount,  pre- 
mium, and  debt  expense  accoimt  relating  to 
long-term  debt  reacquired.   (Note  J  81.1-16.) 

Amounts  paid  for  abrogation  of  contracts. 

Appropriations  to  nonpar  stock  aooounta 
(Note  I  81.1-ieA.) 

Debits  resulting  from  adjustments  re- 
quired In  connection  with  the  reacquisition 


13061 

of  bonds  and  other  evidences  of  debt.  (Note 
181.1-18.) 

Delayed  debits  to  toeome,  operating  reve- 
nue, and  operating  expense  accounts  as  pro- 
vided to  I  31.01-6. 

Forfeiture  of  amounts  deposited  by  the 
company  under  options  for  the  purchase  or 
lease  of  property. 

Inventory,  appraisal,  and  other  ooeU  to- 
cldent  to  the  contemplated  acqtiisltlon,  sale 
or  lease  of  property  when  the  projects  are 
abandoned. 

Losses  arising  from  foreign  exchange 
(Note  131.01-7.) 

Losses  of  funds  due  to  bank  failures. 

Losses  resulting  from  the  resale  of  com- 
pany securities  owned  other  than  capital 
stock. 

Losses  resulting  from  the  sale  of  land  car- 
ried to  accoimt  103  and  losses  reeultlng  from 
the  sale,  destruction,  or  retirement  of  de- 
preciable property  carried  to  account  103 
not  previously  used  to  telephone  serrlce. 
(Note  account  174.) 

Losses  reeulttog  from  the  sale  of  securl- 
ties  of  other  companies. 

Payments  of  amounts  prevlotisly  written 
ott  through  credits  to  earned  surplus. 

Penalties  and  fines  paid  on  account  of  vlo> 
lations  of  statutes  pertaining  to  regulation. 

Uncollectible  receivables,  or  provisions 
therefor,  not  chargeable  to  other  aocounU. 

§  31.414      Contractual    reservations   of 
earned  surplus. 

This  account  shall  Include  reserva- 
tions chargeable  to  earned  surplus  when 
specifically  required  under  the  terms  of 
mortgages,  deeds  of  trust,  orders  of 
courts,  contracts,  or  other  agreements 
(Note  also  J31.3-31.) 

NoTx  A:  Reservations  of  earned  surplus 
resttog  in  the  discretion  of  the  company 
(1.  e.,  not  required  by  mortgagee,  contracts 
etc.)  shall  be  charged  to  accoimt  416. 

NoTB  B:  Amounte  charged  to  this  account 
shaU  be  concurrently  credited  to  the  appro- 
priate reserve  accounte. 

§  31.415      Miscellaneous    reservations    of 
earned  surplus. 

This  account  shall  include  reserva- 
tions of  earned  surplus  for  purposes 
not  provided  for  elsewhere  and  not 
specifically  required  under  terms  <rf 
mortgages,  contracts,  etc.  It  shall  In- 
clude appropriaUons  for  Investment  In 
telephone  plant  and  earned  surplus  re- 
served at  the  company's  discretion  on 
account  of  rate  Utigations,  etc.  (Note 
also  S  31.3-31.) 

NoTx:  Amounte  charged  to  this  accoimt 
shall  be  concurrently  credited  to  tbe  appro- 
priate reeerve  accoxmte. 

§  31.416      Dividend  appropriations. 

(a)  This  account  shall  include  divi- 
dends on  capital  stock  actually  outstand- 
ing. 

(b)  If  a  dividend  Is  not  payable  In 
cash  the  consideration  shall  be  described 
in  the  entry  vrtth  sufficient  particularity 
to  Identify  It. 

(c)  This  account  shall  be  kept  so  that 
the  dividends  on  each  class  of  capital 
stock  may  be  sho.m  separately  in  the 
annual  reports  to  this  CX>mnilasIon. 

NoT»:  Theee  accounte  shall  not  toeiude 
charges  for  dividends  on  capital  stock  issued 
or  assiuned  by  the  company  and  held  by  or 
for  it.  whether  pledged  as  ooUateral.  or  held 
to  ite  treasury,  to  special  deposits,  or  to  sink- 
tog  or  other  funds. 
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InSTRXTCnONS   FOR    OnKHATIKG   RrVMTOK 
ACCOUNTS 

§  31.5-50      Purpose  of  operating  rerenne 
accounts. 

(a)  The  operating  revenue  accounts 
(500  to  530,  inclusive)  are  designed 
to  show  the  amounts  of  money  which 
the  company  becomes  lawfully  en- 
titled to  receive,  less  uncollectible  rev- 
enues, from  the  furnishing  of  telephone 
service  (Including  operations  incidental 
thereto) .  Credits  to  the  various  revenue 
accoimts  shall  be  based  upon  the  actual 
amounts  chargeable  for  services  ren- 
dered by  the  company.  It  is  not  required 
that  undetermined  amounts  of  revenue 
at  pay  stations,  lost  through  flre.  theft, 
or  collection  of  slugs  or  coins  having  no 
legal  tender  value  shall  be  Included  in 
the  operating  revenue  accounts.  (Note 
also  59  31.01-4  to  31.01-6.  and  account 
650.) 

(b)  In  addition  to  monthly  service 
charges,  the  operating  revenue  accounts 
appropriate  for  the  class  of  service  in- 
volved shall  be  credited  with: 

(1)  Amounts  charged  for  connection, 
restoration  and  termination  of  service, 
and  for  inside  moves,  outside  moves,  in- 
strument changes,  and  similar  service 
requirements. 

(2)  Amounts  of  initial  nonrecurring 
charges  for  plant  or  equipment,  fur- 
nished in  rendering  service  to  a  customer. 
Includible  in  accounts  231,  232,  and  234, 
except  initial  charges  based  on  the  cost 
of  specially  assembled  private  branch  ex- 
changes includible  in  account  234.  (Note 
5  31.2-20  (b).) 

(3)  Amounts  of  service  charges  for 
supplemental  or  auxiliary  equipment 
furnished  In  rendering  service  to  a  cus- 
tomer— for  example,  extension  stations, 
auxiliary  receivers,  auxiliary  signals,  code 
calling  and  conference  equipment,  etc 

(c)  The  classification  of  operating  rev- 
enues provides  separate  accoimts  for  lo- 
cal revenue  and  for  toU  revenue.  In  case 
It  Is  necessary  to  apportion  the  revenue 
between  these  accounts,  the  company 
shall  be  prepared  when  so  required  by 
this  Commission  to  fvunish  the  basis 
used  in  making  such  apportionment. 

§  31.5—51      Deductions  from  revenues. 

Discovmts  allowed  customers  for 
prompt  payment,  corrections  of  over- 
charges, authorized  refunds  of  over- 
collections  theretofore  credited,  au- 
thorized refunds  and  adjustments  on 
account  of  failure  in  service,  and 
other  corrections  shall  be  charged 
to  the  revenue  account  previously 
credited  with  the  amounts  involved. 

§  31.5—52      Commissions. 

(a)  Commissions  paid  to  employees 
or  others  In  place  of  salaries  or  other 
compensation  for  services  rendered,  such 
as  public  telephone  commissions,  shall 
be  charged  to  the  appropriate  expense 
accounts  and  not  to  the  revenue  ac- 
counts. 

(b)  Originating  and  other  commis- 
sions representing  divisions  of  operating 
revenues  between  telephone  companies 
?»ha.n  be  accoimted  for  through  the  ap- 
propriate  (q?eratlng  revenue   accounts. 


RULES  AND  REGULATIONS 

§  31.5—53      Operating    revenue    accounts  to  be  maintained. 


(Not«  particularly  1181.01-1  (c).  81.01-*.  81.01-6.  and  81.01-«) 


500 
601 
808 

604 
606 


610 
511 
613 
616 


621 
633 
634 
626 

636 


630 


Acoouim  woa.  CXass  A  CoMPAinBi 
UKAi.  samcm  rxvcnoih 

Subscrtbers'  station  revenues.  500 

Poblle  telephone  revenues. 

Servloe  stations. 

Local  private  line  services. 

Otber  local  service  revenues. 

TOLL    SEEVICI    RIYXNTJES 

Message  tolls. 
Vyido    area    toll    services. 
Toll  private  line  services. 
Other  toU  service  revenues. 

UISCZLLANXO'US  aCVSKCTZS 

Telegraph  commissions.    \ 

Directory  advertising  and  sales. 

Rent  revenues. 

Revenues    from    general    services    and 

licenses. 
Other  operating  revenues. 

UMCOLLSCTTBLX   REVCNUES 

Uncollectible  operating   revenues — ^Dr.        530 


510 


520 


Operating  Reventjb  Accounts 
local  service  revenues 


§  31.500      Subscribers'    station    revenues. 

This  account  shall  include  local  serv- 
ice revenues  from  business  and  resi- 
dence subscribers'  service  and  from 
semipubllc  service.  Including  such  reve- 
nues from  main  stations,  private  branch 
exchange  systems,  order  turrets,  and 
other  subscribers'  stations,  whether  the 
charge  is  based  upon  a  flat  rate  or  a 
measured  rate.  It  shall  Include  local 
service  revenues  from  mileage  charges 
and  auxiliary  equipment  in  connection 
with  such  subscribers'  service.  This  ac- 
count shall  include  also  revenues  from 
directory  listings  for  such  subscribers' 
service  requirements,  such  as  listings  of 
extra  names  and  alternate  call  numbers 
in  the  alphabetical  sections  of  direc- 
tories. 

NOTB  A:  Local  service  revenues  from  pub- 
Uo  telephones  and  from  servlcs  stations  shall 
be  credited  to  accounts  601  and  603,  re- 
spectively. 

Not*  B:  Revenues  from  advertising  In 
directories  (1.  e.,  other  than  listings  for  serv- 
ics  requirements)  shall  be  credited  to  ac- 
count 623.  j 

§  31.501     Public  telephone  revenues. 

This  account  shall  Include  local  serv- 
ice revenues  from  public  telephone 
service.  | 

Ncyn  A:  Local  service  revenues  from  semi- 
public  service  shall  be  credited  to  account 
600. 

Now  B:  Public  telephons  commissions 
shaU  be  charged  to  account  648. 

§31.503      Service  stations. 

This  account  shall  include  local  serv- 
ice revenues  from  stations  the  lines  or 
equipment  of  which  are  provided  wholly 
or  in  part  by  others  and  to  which  the 
company  furnishes  local  service,  switch- 
ing service,  or  both.  j 

§  31.504      Local  private  line  services. 

This  account  shall  include  local  serv- 
ice revenues  from  local  private  line  serv- 


AccoTTOTS  ro«  Class  B  Compahub 

LOCAL    SmVICX    RMfTBrUMB 

Local  service  revenues. 


TOLL  szsvicx  ixvDrcras 
Toll  service  revenues., 


MISCELLANXOXJS 

Miscellaneous  operating  revenues. 


TTNOOLLaCTIBLZ   iSVBMUa 

Uncollectible  operating  revenues— Dr. 


ices  (i.e.,  those  not  requiring  central 
office  switching  operations)  and  facili- 
ties furnished  on  an  exclusive  baaia, 
either  continuously  or  during  stated 
periods,  between  points  In  the  same  local 
service  area.  It  shall  include  local  pri- 
vate line  service  revenues  from  services 
and  facilities  furnished  for  such  pur- 
poses as  telephone,  telet3T3ewriter,  pro- 
gram transmission,  telephotograph,  data 
transmission,  and  remote  control 


§31.506      Other  local  service  revenues. 

This  account  shall  Include  all  local 
service  revenues  not  provided  for 
elsewhere. 

TOLL  SKRVICX  RBVENTJXS 

§  31.510     Message  tolls. 

(a)  This  account  shall  include  toQ 
service  revenues  from  the  transmisaioD 
of  messages  over  the  general  toll  switch- 
ing network  charged  for  on  a  per-mee- 
sage  basis,  including  such  revenues  from 
messages  transmitted  entirely  over  the 
company's  own  lines,  and  amounts  rep- 
resenting divisions  of  toll  service  reve- 
nues received  (1)  from  messages  traaa* 
mitted  partly  over  the  company's  llnai 
and  partly  over  lines  of  other  companiea, 
(2)  as  compensation  for  originating  or 
terminating  toll  messages  of  other  com- 
panies, and  (3)  as  compensation  for 
switching  toll  messages  between  lines  <rf 
other  companies. 

(b)  This  account  shall  also  Include 
revenues  from  guarantees  at  toll  fta- 
tlons;  from  toll  terminals,  other  local 
loops,  and  related  facilities  and  equip- 
ment furnished  In  connection  with  mee- 
sage  toll  services:  from  messenger  serv- 
ice in  notifying  persons  of  toll  calls;  aad 
from  fixed  monthly  service  charges  on 
interexchange  teletypewriter  serrke 
furnished  on  a  message  charge  basis. 

§  31.51 1      Wide  area  toll  8er\ice8. 

This  account  shall  include  toll  service 
revenues  from  the  transmission  of  ccm* 
municatlons  over  the  general  toll  swlt^ 
ing  network  charged  for  on  either  a  tm 
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or  measured  rate  basis  without  regard 
to  the  number  of  communications,  in- 
cluding revenues  from  local  loops  and 
related  facilities  and  equipment  fur- 
nished In  connection  with  wide  area  toll 
services.  It  shall  include  (a)  revenues 
from  services  involving  only  the  use  of 
the  company's  own  lines,  and  (b) 
amounts  representing  divisions  of  wide 
area  toll  service  revenues  when  such 
service  involves  the  use  of  lines  of  other 
companies. 

§  31.512      Toll  private  line  services. 

This  account  shall  include  toll  service 
revenues  from  toll  private  line  services 
and  facilities  (including  local  loops  and 
related  faciUtles  and  equipment  fur- 
nished in  connection  wiUi  toll  private 
line  services)  furnished  on  an  exclusive 
basis,  either  continuously  or  during  stat- 
ed periods,  between  points  in  different 
local  service  areas.  Including  (a)  rev- 
enues from  services  involving  only  the 
use  of  the  company's  own  lines,  and  (b) 
amounts  representing  divisions  of  toll 
private  line  service  revenues  when  such 
jervlce  Involves  the  use  of  lines  of  other 
companies.  It  shall  Include  toll  private 
line  service  revenues  from  services  and 
facilities  furnished  for  such  purposes  as 
telephone.  teletypewriter,  program 
transmission,  telephotograph.  data 
transmission,  and  remote  control. 

§  31.516      Other  toll  service  revenues. 

This  account  shall  include  all  toll 
service  revenues  not  provided  for  else- 
where. 

msCELLANEOUS  RKVENT7XS 

§31.521      Tele|(raph  commissions. 

This  account  shall  include  commis- 
sions receivable  for  the  billing  or  collec- 
tion of  telegraph,  cable,  or  wireless  tolls 
on  messages  transmitted  by  others. 

§  31.523      Directory  advertising  and  sales. 

This  account  shall  include  reve- 
nues from  advertising  In  directories  and 
from  the  sale  or  furnishing  of  new  direc- 
tories either  of  the  coinpany's  own  issue 
or  directories  purchased  from  others.  It 
shall  Include  all  revenues  from  the  classi- 
fied sections  and  from  bold -face  listings, 
marginal  displays,  inserts,  cover,  and 
other  advertisements  in  alphabetical  sec- 
tions of  directories. 

Hon  A:  Revenues  frcan  directory  listings 
lor  service  requirements,  such  as  listings  of 
tztrs  names  and  alternate  call  ntunbers  In 
the  alphabetical  sections  of  directories  shall 
b«  credited  to  account  600. 

Hots  B:  Revenues  from  advertising  other 
tiun  in  directories  shall  be  credited  to  ac- 
eoont  636. 

Hbti  C:  Amounts  received  as  salvage  on 
old  directories  shall  be  credited  to  account 

e<e. 


§31.324     Rent  revenues. 

This  account  shall  include  revenues 
'including  taxes  when  borne  by  the 
essee)  from  the  rental  or  subrental 
to  others  of  telephone  plant  constitut- 
IJW  a  part  of  the  property  used  by 
the  company  in  Its  telephone  opera- 
Qons  such  as  Instruments,  equip- 
ment, and  lines  furnished  apart  from 
telephone  service  rendered  by  the  com- 
P*ny;  space  in  conduits;  pole  line  space 
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for  attachments;  space  in  buildings;  and 
carrying  charges  on  property  used  in 
joint  operations.  (Note  also  8  31.6-62, 
and  Note  B  to  this  account.) 

NoTs  A:  "Hie  expense  of  maintaining  and 
operating  the  rented  property,  including  de- 
preciation and  insurance.  shaU  be  Included 
In  the  appropriate  operating  expense  ac- 
counts. Taxes  applicable  to  the  rented 
property  shall  be  Included  by  the  owner  of 
the  rented  property  In  account  305. 

NoT«  B:  Rents  from  the  exclusive  use  of 
telephone  operating  property  held  as  a  whole 
and  operated  by  others,  such  as  a  complete 
telephone  plant,  a  complete  exchange,  or  a 
complete  toU  system,  shall  be  Ihcluded  In 
account  802. 

§  31.525      Revenues    from    general    serv- 
ices and  licenses. 

This  account  shall  include  amounts 
accruing  for  services  rendered  other 
companies  under  a  Ueense  agreement, 
general  service  contract,  or  other  ar- 
rangement providing  for  the  furnish- 
ing of  general  accounting,  engineer- 
ing, financial,  legal,  patent,  and  other 
general  services. 

§31.526      Other  operating  revenues. 

This  account  shall  Include  all  miscel- 
laneous operating  revenues  not  provided 
for  elsewhere,  such  as  amounts  charged 
for  private  branch  exchange  operating 
services  performed  by  operators  regu- 
larly employed  by  the  telephone  com- 
pany; flat  amounts  (not  divisions  of  rev- 
enue or  reimbursements  of  costs) 
charged  other  telephone  companies  for 
operating  services  on  toll  Unes  of  such 
companies  terminating  in  the  swltch- 
bcard  of  the  accounting  company;  rev- 
enues from  advertising  other  than  in  di- 
rectories; unclaimed  refunds  or  over- 
charges on  telephone  service;  and  profits 
realized  from  custom  work  performed  for 
others  Incident  to  the  company's  tele- 
phone operations. 

UWCOLLECTTBLE  REVENUES 

§  31.530      Uncollectible    operating     reve- 
nues — Dr. 

(a)  This  account  shall  Include  amounts 
credited  to  the  operating  revenue  ac- 
counts which  have  proved  impracticable 
of  collection.  (Note  also  5*31.1-11  and 
subaccount  118  (b).) 

(b )  This  accoimt  may  Include  monthly 
charges  based  on  estimates,  to  provide  a 
reserve  for  uncollectible  accounts  due 
from  customers  and  agents.  Amounts 
thus  charged  to  this  account  shall  be 
credited  to  subaccount  (b) .  "Reserve  for 
uncollectible  accounts — Cr.."  under  ac- 
count 118,  "Due  from  customers  and 
agents." 

(c)  When  revenue  which  has  been 
written  off  through  this  account  is  col- 
lected, the  amount  of  the  collection  shall 
be  credited  to  this  account. 

(d)  This  account  shall  Include.  In  a 
separate  subdivision  thereof,  credits  aris- 
ing from  charges  to  accounts  160.  "Cus- 
tomers' deposits."  and  164,  "Advance 
bilUng  and  payments,"  that  may  lawfully 
be  written  off  as  unrefundable  because 
of  failure  to  locate  the  rightful  owner  or 
for  some  similar  reason. 

NoTs:  Uncollectible  amounts  which  have 
not  been  treated  as  operating  revenues  shall 
be  charged  to  account  828,  account  418,  or 
other  apprc^)rlate  account. 
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Instructions  roa  Operating  Expense 
Accounts 

§  31.6-60      Purpose  of  operating  expense 
a  iTounts. 

The  operating  expense  accounts 
(602:1  to  677,  Inclusive)  are  designed 
to  show  the  expenses  of  furnishing 
telephone  service,  including  expense  of 
maintaining  the  plant  used  In  such 
service.  (Note  also  §5  31.01-4  to 
31.01-6.) 

§  31.6—61      Cost  of  repairs. 

(a)  The  cost  of  repairs  chargeable 
to  the  various  operating  expense  and 
clearing  accounts  includes:  Inspecting, 
testing,  and  reporting  on  the  condi- 
tion of  telephone  plant  to  determine 
the  need  for  repairs,  replacements,  re- 
arrangements, and  changes;  testing  for, 
locating  and  clearing  trouble;  routine 
work  (note  also  paragraph  (b)  of 
this  section)  to  prevent  trouble,  such 
as  pulling  up  slack,  tightening  guys 
and  raking  guy  stubs,  trimming  trees, 
straightening  poles  and  crossarms, 
and  cleaning  and  adjusting  equipment; 
replacing  minor  items  of  telephone  plant 
(note  also  fi  31.2-25) ;  rearranging  and 
changing  the  location  of  property  not 
retired;  repairing  material  for  reuse; 
restoring  the  condition  of  property  dam- 
aged by  storms,  floods,  flre,  or  other  cas- 
ualties (note  also  psu-agraph  (b)  of  this 
section) ;  training  employees  for  mainte- 
nance work ;  Inspecting  and  testing  after 
repairs  have  been  made;  and  an  equi- 
table proportion  of  the  cost  of  local  plant 
administration,  general  plant  supervision 
and  engineering. 

(b)  The  cost  of  repairs  does  not  in- 
clude the  cost  of  replacing  items  of  prop- 
erty designated  as  "retirement  units." 
(Note  also  S  31.2-25.) 

§31.6-62      Joint  operating  expenses. 

(a)  In  accounting  for  operating  ex- 
penses incurred  under  arrangements  for 
joint  participation  or  apportionment  be- 
tween telephone  companies,  the  creditor 
company  shall  charge  initially  the  entire 
expense  to  the  appropriate  primary  ac- 
counts. The  proporttoa  of  such  ex- 
penses borne  by  the  debtor  shall  be  cred- 
ited by  the  creditor  and  charged  by  the 
debtor  to  the  accounts  initially  charged, 
except  that  by  agreement  between  the 
participating  companies  the  proportion 
of  traffic  expenses  borne  by  the  debtor 
may  be  credited  by  the  creditor  to  ac- 
coimt 635,  "Joint  traffic  expenses — Cr." 
and  charged  by  the  debtor  to  accoimt 
634,  "Joint  traffic  expenses — ^E>r." 

(b>  Any  allowances  for  return  on  the 
property  used  under  the  arrangement 
shall  be  credited  by  the  creditor  to  the 
appropriate  rent  revenue  account  and 
charged  by  the  debtor  to  the  appropri- 
ate rent  expense  account. 

(c)  The  creditor  company  shall  in- 
form the  debtor  company  of  the  distribu- 
tion of  charges  made  by  It. 

§  31.6-63      Distribution   of   pay   and   ex- 
penses of  employees. 

(a)  Charges  to  the  telephone  plant, 
operating  expense,  and  other  accounts 
for  services  and  expenses  of  employees 

I 
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engaged  in  activities  chargeable  to  var- 
ious accounts  shall  be  based  upon  the 
actual  time  engaged  in  the  respective 
classes  of  work  except  that  the  pay  and 
expenses  of  an  employee  who  performs 
the  same  class  of  work  from  day  to  day 
may  be  distributed  upon  the  basis  of  a 
study  of  the  time  actually  engaged  dur- 
ing a  representative  period. 

(b)  The  pay  and  expenses  of  em- 
ployees of  one  department  who  perform 
for  another  department  Incidental  serv- 
ices Involving  only  small  expense  shall 
be  included  in  the  expenses  of  the  de- 
partment in  which  the  employees  are 
regiilarly  employed. 


RULES  AND  REGULATIONS 

§  31.6—64      Elxtensive  replacemenls. 

When  it  becomes  necessary  to  replace 
the  majority  of  station  apparatus,  inside 
wires,  or  drop  and  block  wires,  in  any 
given  central  office  district,  together  with 
any  number  of  such  items  in  contiguous 
districts,  the  cost  of  the  replacements 
chargeable  to  accoimt  605.  "Repairs  of 
station  equipment,"  if  so  authorized  by 
this  Commission  upon  application  to  it, 
shall  be  charged  to  account  138,  "Ex- 
traordinary maintenance  and  retire- 
ments," and  cleared  to  account  605  over 
the  period  specified  in  the  authority. 

§  31.6-65      Operatinf;    expense    accounts 
to  be  maintained. 


(Note  particularly  1181.01-1  (o).  81.01-4.  31.01-6.  31.01-6  and  31.2-25) 
Accouirra  worn  CXabb  A  Cour/ixraa  Accounts  rom  Class  B  Compantxs 


603:1 
602:2 
609:8 

eoa:4 

60a:6 

602:6 

602:7 

602:8 

608 

604 

606 

606 

610 

611 

612 


MAIWIKMAMCS 

Repairs  of  pole  IUms. 

Repairs  of  aerial  cable. 

Repairs  of  underground  cable. 

B0ptdn  at  burled  cable. 

Repairs  of  submarine  cable. 

Repairs  of  aerial  wire. 

Repairs  af  underground  conduit. 

Btxap  repairs  and  salvage  adjustments. 

Tsst  desk  work. 

Repairs  of  central  office  equipment. 

Repairs  of  station  equipment. 

Repairs  of  buildings  and  grounds. 

MnjiTt-fttniTig  transmisslCHi  power. 

Rmployment  stabilization. 

Other  maintenance  expenses. 

LTUUf   AND  AlCOanZATIOM   BXFSNSXS 


MAIMTXNAKCX  KXKKMSXS 

602     Repairs  of  outside  plant. 


606    Depreciation. 
600    Bctraordlnary  retirements 
618    Amorttsatlon  of  Intangible  property. 
614    Amortization  of  telephone  plant  acqui- 
sition adjustment. 

TBArnC  KXFBMSBB 

621     General  traffic  superrlslon. 
823     Service    inspection    and    customer    In- 
struction. 
624    Operators'  wages. 

626  Rest  and  luncbrooms. 

627  Operatc^s*  employment  and  training. 

629  Central  office  stationery  and  printing. 

630  Central  office  bouse  service. 

631  Idscellaneoxis  central  oOoe  expenses. 
682  Pablle  telephone  expenses. 

638    Other  tnfflc  expenses. 
634    Joint  traffic  expenses— Dr. 
886    Joint  traffic  expenses — Cr. 


603  Test  desk  work. 

604  Repairs  of  central  office  equipment. 
606  Repairs  of  station  equipment. 

606  Repairs  of  buildings  and  grounds. 

610  Maintaining  transmission  power. 

611  Employment  stabilization. 

612  Other  maintenance  expenses. 

DBPSZCIAXTON   AMD   AMOSTIZAniON    EXPXNSXS 

608  Depreciation. 

609  Extraordinary  retirements  ' 

613  Amortization  of  intangible  property. 

614  Amcrtlzation  of  telephone  plant  acqui- 

sition adjustment.     ■ 

•mAmc  E.Xl'KMSfeS 


624     Operators'  wages. 
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640  Ota.eral  commercial  administration. 

642  Advertising. 

643  Sales  expense. 

644  Connecting  company  relations. 
646  ZiOcal  commercial  operations. 

648  Public  telephone  commissions. 

649  Directory  expenses. 

650  Other  commercial  expenses. 

OENSaAI.  OFITCS  BATASTB  AMD  BXFKNBXa 

661  Executive  department. 

662  Accounting  department. 

663  Treasury  department. 

664  Law  department. 

665  Other   general   office   salaries   and   ex- 

penses. 

OTHZB   OFBSATIKG   KXFKNBS! 

668  Insurance. 

669  Accidents  and  damages. 

671  Operating  rents. 

672  Relief  and  pensions. 

673  Tel^hone  franchise  requirements. 

674  General  services  and  licenses. 

675  Other  expenses. 

676  Telephone  franchise  requirements — Cr. 

677  Kzi>enses  charged  construction — Cr. 


633     Other  traffic  expenses. 

I 

COMMZXCIAL    XXrSlVSBS 

640     Commercial  expenses. 


OSMXSAI.  OmCZ  SAI.ARIXS  AND  KXPXNSXS 

I 

666    General  office  salaries  and  expenses. 

OTBSB   OPXKATIMO   KXPKNB 


675     Other  operating  exp« 


Operatiwg  Expensi  Accoukts 

MAINTXNAircX    XXPXNSBS 

§  31.602 : 1      Repairs  of  pole  lines. 

This  account  shall  include  the  cost 
of  repairing  pole  lines  and  the  cost  of 
maintaining  right  of  way  therefor. 

rrKMS 

(Note   i  31.01-8) 

Inspecting,  testing,  and  reporting  on  ttas 
condition  of  pole  lines  to  determine  the  nestf 
for  repairs  or  replacements. 

Moving  poles  in  connection  with  road  aatf 
street  changes.     (Note  also  131.2-25.) 

Painting  and  treating  poles  and  pole  butts 
subsequent  to  their  installation. 

Permits  and  privileges  for  malntenanei 
work. 

Replacing  minor  items  of  pole  lines,  la. 
eluding  labor  and  material  used  and  the  i». 
moval  and  recovery  of  the  itents  rettief 
less  salvage  recovered,  except  when  saek 
items  are  replaced  through  the  replacemsot 
of  retirement  units.     (Hote  also   i  31.2-31) 

Respaclng  poles   and  crosseirms. 

Restoring  condition  of  pole  lines  damagsg 
by  storms,  fires,  or  other  casualties.  (Noii 
also  (  31.2-25.) 

Straightening  poles  and  croesarms. 

Tightening  guys  and  raking  guy  stubs. 

Transferring  croesarms  and  guys  In  om- 
nectlon  with  replacements  of  poles  tat 
croesarms. 

Trenching  poles. 

Trimming  trees,  cutttng  underbrush,  tM 
other  work  to  maintain   previous  cl4 
of  right  of  way 

Work  on  the  property  of  others  In 
nectlon  with  the  maintenance  of  the  poto 
lines  of  the  company.  (See  also  note  A  ti 
this  accoimt.) 

NoTX  A:  Expenses  on  accoimt  of  propcty 
of  others  damaged  In  coimectlon  vttfe 
maintenance  work  (except  for  the  cost  of 
incidentally  repairing  the  property  of  othn 
in  the  course  of  such  work)  shall  hi 
charged  to  account  669. 

Note  B  :  The  cost  of  shop  repairs  and  <f 
those  salvage  adjustments  which  cannot  li 
practicably  allocated  hereto,  shall  be  ebsipl 
to  account  602:8. 

§  31.602:2      Repairs  of  aerial  cable. 

This  account  shall  Include  the  cost  d 
repairing  the  aerial  cable  plant. 


(Note  I  81.01-6) 

Clearing  defective  ca^le  pairs. 

Inspecting,  testing,  and  reporting  oo  ttl 
condition  of  aerial  cable  plant  to  detsralM 
the  need  for  repairs  or  replacements.  (Soli 
also  account  603.) 

Installing,  transferring,  replacing,  aai  » 
moving  cross-connectioc  wires  and  fusti  k 
cable  terminals  or  boxes.  (Bee  also  DdiA 
to  this  account.) 

Moving  aerial  cable  in  connection  wDk 
road  and  street  changes. 

Opening,  testing,  splicing,  and  other  «l^ 
of  transferring  pairs  In  cable  and  taa^ 
f erring  cable  from  one  cable  or  stub  to  •• 
other  cable  or  stub. 

Permits  and  privileges  for  malnteiiMB 
work. 

Replacing  minor  Items  of  aerial  cable 
Including  labor  and  material  used  and 
removal   and  recovery  of  the  items 
less   salvage    recovered,   except    when 
Items  are  replaced  through  the  repl 
of  retirement  units.      (Kote  also  |  SlMl) 

Restoring  condition  of  aerial  cable 
damaged  by  storaos,  flres,  or  other 
(Note  also  I  S1J3-2S.) 

Testing  for,  locating,  and  clearing 
(Note  also  account  60S.) 

Tightening  siaspMnslao  strand  and 
out  cable  slack. 
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Transferring  cable,  oable  boxes,  and  other 
aerial  oable  plant  in  oonneetlon  with  re- 
placemenu  of  poles  and  croesarms. 

Work  on  the  proper^  of  others  in  connec- 
tion with  the  maintenance  of  the  aerial  cable 
plant  of  the  company.  (Bee  also  note  B 
to  this  account.) 

NoTX  A:  The  cost  of  cross-connection 
wires  and  fuses  Installed  in  the  Arst  equip- 
ment for  service  of  cable  terminals  or  boxes 
for  aerial  cable  shaU  be  charged  to  account 
242  1. 

Note  B:  Expenses  on  account  of  property 
of  others  damaged  in  connection  with  main- 
tenance work  (except  for  the  cost  of  inci- 
dentally repairing  the  property  of  others  in 
the  course  of  such  work)  shall  be  charsed 
to  account  660. 

Note  C:  The  cost  of  shop  repairs  and  of 
those  salvage  adjustments  which  cannot  be 
practicably  aUocated  hereto,  shall  be  chaned 
to  account  602 :8. 

§31.602:3      Repairs     of     underground 
cable. 

This  account  shaU  Include  the  cost  of 
repairing  the  underground  cable  plant. 
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cost  of  maintaining  the  right  of  way 
therefor. 


(Note  I  81.01-8) 

Clearing  defective  cable  pairs. 

Inspecting,  testing,  and  reporting  on  the 
condition  of  the  underground  cable  plant  to 
determine  the  need  for  repairs  or  replace- 
ments     (Note  also  account  608.) 

Installing,  transferring,  replacing,  and  re- 
moving cross-connection  wlree  and  fuses  in 
cable  terminals  or  boxes.  (See  also  note  A  to 
this  account.) 

Moving  underground  cable  in  connection 
with  road  and  street  changes.  (Note  also 
f  SU-25. ) 

Opening,  testing,  splicing,  and  other  work 
of  transferring  pairs  In  cable  and  transferring 
csble  from  one  cable  or  stub  to  another  cable 
or  stub. 

Permits  and  prlvUeges  for  maintenance 
work 

Replacing  minor  Items  of  underground 
cable  plant.  Including  labor  and  material 
ised  and  the  removal  and  recovery  of  the 
Items  retired  less  salvage  recovered,  except 
when  such  Items  are  replaced  through  the 
replacement  of  retirement  units.  (Note  also 
I81J-25.)  V"uk*i  aiao 

Beracklng  cables. 

Restoring  condition  of  underground  cable 
plant  damaged  by  storms,  fires,  or  other 
essualtles.     (Note  also  |  81 J-28.) 

Testing  for.  locating,  and  clearing  trouble 
(Rote  also  account  608.) 

Tests  and  surveys  of  existing  plant  to  de- 
tect presence  of  electrolysis.  (See  note  A 
to  this  account,  also  account  608.) 

Work  on  the  property  of  others  in  connec- 
tton  with  the  maintenance  of  the  under- 
pound  cable  plant  of  the  company  (Bee 
also  note  B  to  this  account.) 

Roix  A :  The  cost  of  cross-connection  wires 
•ad  fuses  Installed  In  the  first  equipment  for 
•»Tlce  of  cable  terminals  or  boxee.  and  the 
cost  of  tests  for  electrolysis  made  In  con- 
Bsrtlon  with  construction  of  undergroimd 
esble  shall  be  charged  to  account  242:2. 

Hots  B  Expenses  on  account  of  property 
•  others  damaged  In  connection  with  maln- 
t«Anee  work  (except  for  the  cost  of  Incl- 
totally  repairing  the  property  of  others  in 
as  course  of  such  work)  shall  be  charwed  to 
•eoount  669.  B  u  w 

IIOTT  C:  The  cost  of  shop  repairs  and  of 
ttose  salvage  adjustments  which  cannot  be 
J«»ctlcably  allocated  hereto,  shall  be  charged 
to  account  602.8. 

I  S1.602 :4      Repairs  of  buried  cable. 

This  account  shall  Include  the  cost  of 
wpainng  the  buried  cable  plant  and  the 
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(Note  |81i)l-«) 

Clearing  defecUve  cable  pairs 

Inspecting,  testing,  and  reporting  on  the 
condition  of  the  buried  cable  plant  to  deter- 
mine the  need  for  repairs  or  replacements 
(Note  also  account  608.) 

Installing,  transferring,  replacing,  and  re- 
moving cross-connection  wires  and  fuses  in 
cable  terminals  or  boxes.  (Bee  also  note  A 
to  this  account.) 

Moving  burled  cable  In  connection  with 
ri*,  «  «*."**     ■^**     changes.        (Note     also 

I  251  J— 25. ) 

Opening,  testing,  splicing,  and  other  work 
of  transferring  pairs  in  cable  and  transfer- 
rlrig  cable  from  one  cable  or  stub  to  another 
cable  or  stub. 

Permits  and  privileges  for  maintenance 
work. 

Replacing  minor  items  of  burled  cable 
plant,  including  labor  and  material  used  and 
the  removal  and  recovery  of  the  items  retired 
less  salvage  recovered,  except  when  such 
items  are  replaced  through  the  replacement 
of  retirement  unltr.     (Note  also  181.3-28) 

Restoring  condition  of  burled  cable  plant 
damaged  by  storms,  fires,  or  other  casualties 
(Note  also  i  31.2-25.) 

Testing  for.  locating,  and  clearing  trouble 
(Note  also  account  603.) 

Work  on  the  property  of  others  In  con- 
nection With  the  maintenance  of  the  burled 
cable  p  ant  of  the  company.  (Bee  also  note 
B  to  this  account.) 

Note  A :  The  cost  of  cross-connection  wires 
and  fuses  Installed  in  the  first  equipment  for 
service  of  cable  terminals  or  boxes  for  burled 
cable  shall  be  charged  to  account  342.3. 

Note  B:  Expanses  on  account  of  property 
Of  others  damaged  In  connection  with  main- 
tenance  work  (except  for  the  cost  of  Incl- 
denUlly  repairing  the  property  of  others  in 
the  course  of  such  work)  shall  be  charged  to 
account  669. 

Note  C:  The  cost  of  shop  repairs  and  of 
those  salvage  adjustments  which  cannot  be 
pracUcably  allocated  hereto,  shall  be  charved 
to  account  602 : 8.  v-*«tBow 

§  31.602:5      Repairs  of  submarine  cable. 

This  account  shall  Include  the  cost  of 
repairing  the  submarine  cable  plant  and 
the  cost  of  maintaining  right  of  way 
therefor. 


(Note  i  31.01-8) 

Clearing  defective  cable  pairs 

.o^^^^f  **^^'  *°**  reporting  on  the 
condition  of  submarine  cable  plant  to  deter- 
mine the  need  for  repairs  or  replacements 
(Note  also  account  603.) 

Installing,  transferring,  replacing,  and  re- 
movUig  cross-connection  wlree  and  fuses  In 
cable  terminals  or  boxes.  (See  aUo  note  A 
to  this  account.) 

Opening,  testing,  splicing,  and  other  work 
of  transferring  pairs  In  cable  and  transferring 
cable  from  one  cable  or  stub  to  another  cable 
or  stub. 

Permits  and  privileges  for  maintenance 
work. 

Replacing  minor  Items  of  submarine  cable 
plant.  Including  labor  and  material  used  and 
the  removal  and  recovery  of  the  Items  re- 
tired less  salvage  recovered,  except  when  such 
items  are  replaced  through  the  replacement 
of  retirement  units.     (Note  also  i  81 J-25  ) 

Restoring  condition  of  submarine  cable 
plant  damaged  by  storms,  fires,  or  other 
casualties.     (Note  also  i  S1J2-35.) 

Testing  for,  locating,  and  clearing  trouble 
(Note  also  account  608.) 

Work  on  the  property  of  others  In  connec- 
tion with  the  maintenance  of  the  submarine 
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cable  plant  of  the  company.  (See  also  note 
B  to  this  account.) 

Note  A :  The  cost  of  croas-conneetton  wires 
and  fuses  InstaUed  In  the  first  squlpment 
for  service  of  cable  terminals  or  b^  for 
eubmarlne  cable  shall  be  charged  to  account 

r^*l^  ®i.  ■*P««i»*"  on  account  of  property 
of  others  damaged  In  connection  with  main, 
tenance  work  (except  for  the  cost  of  In- 
cidentally repairing  property  of  others  In  the 
course  of  such  work)  shaU  be  charged  to  ac- 
count 668.  ~B«=«  w  ao 

Note  C:     The  cost  of  shop  repairs  and  <rf 

those  saJyage  adjustmenu  which  cannot  be 
practicably  allocated  hereto.  shaU  be  chareed 
to  account  602:8.  "~kc« 

§  3 1 .  602 : 6      Repairs  of  aerial  wire. 

This  account  shall  Include  the  cost 
of  repairing  the  aerial  wire  plant. 
rrx>cs 
(Note  I  31.01-8) 

Cutting  out  or  cutting  in  slack  in  aerial 
wire. 

Inspecting,  testing,  and  reporting  on  the 
condition  of  aertal  wire  plant  to  determine 
the  need  fcM-  repairs  or  replacements.  (Note 
also  account  603.) 

Moving  aerial  wire  In  connection  with  road 
and  street  changes.    (Note  also  |  81.2-25  ) 

Permits  and  privileges  for  maintenance 
Work. 

Rearranging  wires  on  pins. 

Replacing  minor  Items  of  aerial  wire  plant 
including  labor  and  materi&i  used  and  the 
removal  and  recovery  of  the  Items  retired 
less  salvage  recovered,  except  when  such 
items  are  replaced  through  the  replacement 
of  retirement  units.     (Note  also  {  31.3-26  ) 

Restoring  condlUon  of  aerial  wire  plant 
damaged  by  storms,  fires,  or  other  casualties 
(Note  also  I  31.2-25.) 

Testing  for.  locating,  and  clearing  trouble 
(Note  also  account  603.) 

Transferring  aerial  wire  In  coimectlon  with 
replacements  of  poles  and  cross  arms. 

Transposing  or  retransposlng  existing  aerial 
wire,  including  such  work  for  the  removal  of 
electric  interference  and  for  the  creation  of 
phantom  and  carrier  circuits  srubeequent  to 
the  original  installstion  of  wires.  (Bee  also 
note  A  to  this  account.) 

Work  on  the  property  of  others  In  connec- 
tion with  the  maintenance  of  the  aerial  wire 
plant  of  the  company.  (See  also  note  B  to 
this  account.) 

Note  A:  The  cost  of  any  betterments  and 
plant  added  resiUting  from  such  work  shall 
be  Included  in  account  243. 

Note  B:  Expenses  on  account  of  property 
of  others  damaged  in  coimecUon  with  main- 
tenance work  (except  for  the  cost  of  inci- 
dentally repairing  the  property  of  others  In 
the  course  of  such  work)  shaU  be  charred 
to  account  669. 

Note  C:  The  cost  at  shop  repairs  and  of 
those  salvage  adjustments  which  cannot  be 
practicably  allocated  hereto,  shall  be  charsed 
to   account  602:8. 

§31.602:7     Repairs     of     underground 
conduit. 

This  account  shall  include  the  cost 
of  repairing  the  underground  conduit 
plant  and  the  cost  of  maintaining  right 
of  way  therefor. 

imcs  ' 

(Note  {  81.01-8) 

Cleaning  manholee  and  ducts.  (Bee  also 
note  A  to  this  accoimt.) 

Moving  underground  conduit  In  eonnec- 
tlon  with  road  and  street  changes.  (Note 
*l»o  J31iJ-25.) 
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Opening  pavement  and  repaying  In  con- 
nection with  repairs  of  undergrcimd  cable 
and  conduit. 

Permits    and    privilege*    for    maintenance 

work.  

Replacing  mln»  Itema  of  underground 
conduit  plant.  Including  labor  and  material 
UBed  and  the  removal  and  recovery  of  the 
Items  retired  less  salvage  recovered,  except 
when  such  Items  are  replaced  through  the 
replacement  of  retirement  units.  (Note  also 
f  31 J-26.) 

Restoring  condition  of  tmderground  con- 
duit plant  damaged  by  storms,  fires,  or  other 
casualties.     (Note  also  S  31.2-25.) 

Work  on  the  property  of  others  In  con- 
nection with  the  maintenance  of  the  under- 
ground cond\ilt  plant  of  the  company.  (See 
also  note  B  to  this  account.) 

Not*  A:  The  cost  of  cleaning  manholes 
and  ducts  In  connection  with  construction 
work  and  not  necessary  In  the  maintenance 
or  operation  of  the  plant  shall  be  Included 
in  the  account  chargeable  with  the  cost  of 
the  construction  work. 

NoTi  B:  Kxpenses  on  account  of  property 
of  others  damaged  In  connection  with  main- 
tenance work  (except  for  the  cost  of  Inci- 
dentally repairing  property  of  others  In  the 
course  of  such  work)  shall  be  charged  to  ac- 
count 669. 

Non  O:  The  cost  of  shop  repairs  and  of 
those  salvage  adjustments  which  cannot  be 
practicably  allocated  hereto,  shall  be  charged 
to  account  602:8. 

§  31.602:8      Shop  repairs  and  salvage  ad- 
ju!itinent8. 

This  account  shall  include  the  cost 
of  repairs  and  conversions  of  pole  line, 
cable,  aerial  wire,  and  underground  con- 
duit material  which  has  been  removed 
from  plant  and  returned  to  shops  for  re- 
pairs. It  shall  also  include  salvage  ad- 
justments with  respect  to  such  material 
which  cannot  be  practicably  allocated 
to  accounts  602:1  to  602:7,  inclusive. 


RULES  AND  REGULATIONS 

trlclty     for    transmitting     traffic     and 
operating  signals. 


§  3 1 .603      Test  desk  work. 

(a>  This  account  shall  include  the 
costs  incurred  by  forces  located  in  cen- 
tral offices  and  engaged  in  the  work  of  re- 
ceiving and  recording  reports  of  trouble 
from  subscribers  and  others;  testing 
from  test  desks  to  determine  the  nature 
and  location  of  trouble;  dispatching  re- 
pairman from  test  desks;  testing  from 
test  desks  with  repairmen  during  the 
course  of  their  work  or  upon  its  comple- 
tion and  making  other  tests  from  test 
desks  to  determine  the  condition  of  the 
plant;  and  testing  from  test  desks  in  the 
course  of  inside  moves  and  rearrange- 
ments of  station  apparatus,  including 
semce  regrades. 

(b)  This  account  shall  Include  also  the 
cost  of  cable  fault  location  work  per- 
formed at  specially  equipped  test  desks; 
the  cost  of  putting  up  and  taking  down 
leased  toll  circuits;  monitoring,  testing 
and  adjusting  leased  toll  circuits  to 
maintain  such  circuits  in  proper  adjust- 
ment; and  similar  work  in  connection 
with  toU  message  circuits. 

§  31.601      Repairs  of  central  offire  equip- 
ment. 

(a)  This  account  shall  include  the 
cost  of  repairing  central  office  equip- 
ment. 

(b)  This  accoimt  shall  include  also  the 
pay  and  expenses  of  plant  department 
forces  engaged  in  maintaining  and  op- 
erating equipment  for  producing  elec- 


(Note   131.01-8)      I 

Adding  acid  and  water  to  batteries  and 
reading  specific  gravity,  current  drain,  and 
voltage  of  batteries.  j 

Cleaning   equipment.  I 

Disconnecting  and  reconnecting  customers' 
lines  In  central  offices  for  temporary  periods 
of  nonuse  or  for  nonpayment  at  bills. 

Disconnecting  customers'  lines  in  central 
offices  due  to  termination  of  service. 

House  service.     (Note  also  account  707.) 

Lubrication,  adjustment,  and  cleaning  of 
power  equipment.  Including  the  lubrication 
and  cleaning  of  drive  motors  and  driving 
mechanism  In  panel  offices. 

Operating  prime  movers,  generators,  and 
motors. 

Rearranging  and  replacing  frame  cross- 
connection  wires.  (See  also  note  A  to  this 
accoiuit.) 

Removing  sediment  from  storage  batteries 
and  the  cost  of  repairing  storage  batteries. 
Including  replacement  of  minor  items. 

Repairing  used  central  office  equipment 
for  reuse. 

Replacement  of  central  office  dry  cell  bat- 
teries. 

Replacing  minor  items  of  central  office 
equipment.  Including  labor  and  material  used 
and  the  removal  and  recovery  of  the  Items 
retired  less  salvage  recovered,  except  when 
such  Items  are  replaced  through  the  replace- 
ment of  retirement  units.  (Note  also 
i  31.2-25.) 

Starting,  stopping,  and  watching  operation 
of  power  equipment. 

Supplies,  such  as  acid,  caustic  soda,  cheese- 
cloth, commutator  paste,  dry  cells,  electro- 
lyte, kerosene,  oil,  and  waste. 

Tools  and  other  Individual  central  office 
equipment — items  of  small  value  or  short 
life,  cost  and  repairs  of.  (Note  also  J  31.8- 
20  (d).) 

Training  employees  for  central  office  repair 
work. 

Underlining  switchboard  jacks,  renewing 
switchboard  markings,  and  placing  and 
changing  number  plates  and  designation 
strips,  not  incident  to  construction  (See 
also  note  C  to  this  account.) 

Non  A:  The  cost  of  work  on  central  office 
frames  Incident  to  routine  station  and  line 
turnover  and  growth.  Including  the  placing, 
removing,  or  rearrangement  of  cross-connec- 
tions (Including  the  cost,  less  sftlvage.  of  the 
cross-connection  wire,  heat  cdls.  protector 
blocks,  etc.).  and  the  opening  and  closing  of 
lines  on  the  frame,  may  be  currently  charged 
direct  to  this  account  and,  before  the  close 
of  the  calendar  year,  adjustment  made  be- 
tween this  account  and  accoimt  221  for  the 
net  Increase  In  central  office  Investment  or 
between  account  221  and  accovmt  171  for  the 
net  decrease  In  such  investment,  due  to  In- 
crease or  decrease  In  lines. 

NoTS  B :  The  pay  and  expenses  of  test-board 
men  and  other  employees  In  central  offices 
engaged  In  testing  circuits  in  connection 
with  the  maintenance  of  plant,  such  as  test- 
ing with  station  repairmen,  cablemen.  etc.. 
shall  be  charged  to  account  603.  SimUar 
costs  in  connection  with  construction  proj- 
ects shall  be  Included  in  the  telephone  plant 
accounts  appropriate  for  the  class  of  plant 
tested. 

Note  C:  The  pay  of  clerks  of  the  traffic 
department  when  engaged  in  such  work  shall 
be  charged  to  account  624.  The  cost  of  plac- 
ing number  plates,  designation  strips,  mak- 
ing switchboard  markings,  and  similar  work 
In  connection  with  central  office  construction 
shall  be  included  In  account  221  (Note  also 
i  31.6-63.) 

NOTS  D:  The  cost  of  power  produced  for 
house  service  purposes  shall  be  charged  to 
account  707  or  other  account,  as  may  be  ap- 
propriate. 


NCTr«  E:  Tbe  coet  of  electricity  purchased 
and  the  coet  of  coal,  gas,  gtoollne.  oil,  and 
other  fuel  used  In  the  generation,  conversion, 
and  storage  of  current  for  transmitting  traffic 
and  operating  signals  shall  be  Included  In 
account  610. 

§  31.603      Repairs  of  station  equipment. 

(a)  This  account  shall  include  the 
cost  of  repairing  station  apparatus,  sta- 
tion connections  and  large  private 
branch  exchanges.  It  shall  also  include 
the  cost  of  replacing  station  apparatus 
(excluding  the  cost  of  material  other 
than  repair  parts)  and  the  cost  of  re- 
placing station  connections  where  serv- 
ice discontinuance  is  not  involved. 

(b)  This  account  shall  include  also 
amortization  of  costs  of  extensive  re- 
placements of  station  apparatus,  inside 
wires,  and  drop  and  block  wires,  which, 
under  conditions  provided  in  5  31.6-64, 
have  been  included  in  account  138,  "Ex- 
traordinary maintenance  and  retire- 
ments." 

ITEMS 

(Note  i  31.01-8) 

Changing   type   of   telephone,   such   as   from 

nondial  to  dial  or  from  one  color  to  another. 

Changing  inside  and  drop  and  block  wires. 

Cleaning  station  apparatus  and  large  private 

branch  exchange  equipment. 
Disconnecting   and   reconnecting   customers' 
lines  at  customers'  premises  to  deny  serv- 
ice provisionally  for  nonpayment  and  to 
restore    service    In    cases    of    provisional 
denials  which  have  not  become  final.    (See 
also  Note  C  to  account  832.) 
House  service  for  public  telephones. 
Inside  moves   (moves  or  relocations  on  the 
same  premises  or  at  the  same  address)  of 
items  of  station  apparatus.     (See  also  Mots 
A  to  this  account.) 
Inspecting,  testing,  and  reporting  on  condl* 
tlon  of  equipment  to  determine  the  need 
for    repairs    or    replacements.       (See    also 
account  603.) 
Materials  normally  used  as  repair  psirts  tor 

station  apparatus. 
Number  plate  changes  not  Incident  to  sta- 
tion connections. 
Removing  sediment  from  and  cleaning  bat- 
teries. 
Repainting  and  other  repairs  of  booths,  In- 
cluding those  owned  by  others. 
Repairing  used  station  equipment  for  reuse. 
Replacing  defective  station  appartus. 
Replacing  dry-cell  batteries. 
Replacing     minor     items     of     large    prlvats 
branch    exchanges.    Including    labor   and 
material   used   and   the   removal  and  re- 
covery  of    the   items   retired   less  salvagt 
recovered,  except  when  such  items  are  re- 
placed through  the  replacement  of  retire- 
ment units.     (Note  also  I  31.2-25.) 
Replacing  one  small  private  branch  exchange 

by  another 
Routine    work    to    prevent    trouble,   such  ■• 
trimming    trees    to    protect    existing  drop 
and  block  wires. 
Supply  expense  applicable  to  station  appa- 
ratus being  reused. 
Testing  for,  locating  and  clearing  trouble  In 
station  apparatus  and  lax^  private  branch 
exchanges.     (See  also  account  603.) 

Note  A:  The  accounting  for  station  con- 
nections in  cases  of  cuartomers"  moves  to 
different  premises  or  to  a  different  addrsn 
shall  be  on  the  basis  of  a  retirement  or  • 
disconnection  at  the  old  location  and  an  In- 
Etallation  or  n  reconnectlon  at  the  new  locs- 
tlnn. 

Note  B  Amounts  charged  customers  for 
moves  and  changes  of  station  apparattis  and 
large  private  branch  exchanges  shall  t» 
credited  to  account  600  or  to  other  revenat 
accounts  appropriate  for  the  class  of  service 
Involved. 
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§31.606      Repairs     of     buildings     and 
grounds. 

This  account  shall  include  the  cost  of 
repairing  buildings  and  grounds,  their 
fixtures  and  appurtenances,  except  as 
pronded  In  the  texts  of  the  clearing  ac- 
counts with  respect  to  rented  quarters. 


(Note  §  31  Ol-a) 

Chr.nglng  location  of  partitions.  (See  also 
note  A  to  this  account.) 

Maintaining  public  Improvements,  Includ- 
ing assessments  covering  such  work. 

Maintaining  yards  and  grounds.  Including 
their  fences,  shrubbery,  sidewalks,  and 
■ewers. 

Minor  Improvements  to  leased  buildings, 
quarters,  and  grounds.     (Note  also  {  8U-23.) 

Repainting  and  repaperlng  buildings,  m- 
cludlng   redecorating  Interiors  of   buildings. 

Repairing  building  machinery,  fixtures, 
appurtenances,  and  appliances,  sucl  as  ele- 
Tstors.  plumbing,  and  equipment  for  heat- 
ing, lighting,  and  ventUatlng. 

Eepairlng  rented  buildings,  quarter*,  and 
grounds,  except  when  the  rented  property 
la  used  in  operations  the  expense  of  which 
Is  chargeable  to  the  clearing  accounts. 

Replacing  and  repairing  awnings,  screens, 
window  shades  and  ventUators,  storm  doors, 
storm  windows,  movable  partitions,  and 
■Unllar  movable  minor  Items  of  buUdings 
(8ee  also  note  B  to  this  account.) 

Replacing  mlUOT  items  of  buildings,  m- 
eludmg  labor  and  material  used  and  the 
removal  and  recovery  of  the  Items  retired 
less  salvage  recovered,  except  when  such 
Items  are  replaced  through  the  replacement 
of  retirement  unlU.  (See  also  |  31.2-25  and 
note  C  of  this  accotmt.) 

Restoring  condition  of  buildings  or  grounds 
damaged  In  the  eotirse  of  repmlrs,  replace- 
ments, additions,  or  betterments.  (See  also 
note  C  to  this  account.) 

NOTX  A:  The  cost  of  any  substantial  in- 
crease or  decrease  In  partitions  resulting 
from  such  changes  shall  be  charged  or 
credited,  as  appropriate,  to  account  212. 

NonB:  When  partitions  of  a  movable  type 
(for  example,  steel  and  glass,  or  wood  and 
glass)  are  replaced  by  partitions  of  a  per- 
manent type  (for  example,  terra  cotta)  or 
vice  versa,  the  costs  Involved  shtdl  be  ac- 
counted for  through  the  telephone  plant 
and  depreciation   reserve   accounts. 

norm  C:  The  coet  of  minor  buUdlng  al- 
terations Incident  to  the  Installation  of 
central  office  equipment,  such  as  opening 
and  closing  holes  in  oeUtngs,  petitions,  walla, 
and  floors  to  permit  Installation  of  equip- 
ment, power  conduit  and  wiring,  shall  be 
charged  to  accoxint  231. 

Hots  D:  The  cost  of  Initial  improvements 
(Including  repairs,  rearrangemenu.  plant 
•dded.  and  bettennenu)  In  the  preparation 
for  service  of  either  rented  or  purchased 
buildings  or  grounds  shall  be  charged  to  ac- 
count 211  or  account  212,  as  appropriate,  ex- 
cept that  when  the  Improvements  to  leased 
property  are  of  relatively  minor  cost  or  short 
life  or  the  period  of  the  lease  Is  less  than  1 
year,  the  cast  shall  be  charged  to  the  account 
ehsrpeable  with  the  cost  of  repairs  of  auch 
property.     (Note  also  I  31.2-23.) 

Nora  E:  The  cost  of  repairs  to  buildings 
*nd  grounds  classable  under  account  103 
•hall  be  charged  to  account  815. 

(SecUons     31.608     and     31.609     foUow 
I  31.612.) 

§31.610      Maintaining  transmission 
power. 

This  account  shall  include  the  cost 
w  power  for  transmitting  traffic  and 
operating  signals.  It  shall  Include  the 
cost  of  electricity  purchased  and  the  cost 
«  coal,  gas,  gasoline,  oU,  and  other  fuel 
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used  in  the  generation,  conversion,  and 
storage  of  current  for  operating  dial  sys- 
tem, repeater,  and  carrier  equipment, 
ringing  machines,  ticket- distributor  sys- 
tems, battery-charging  machines,  coin- 
collection  equipment,  and  for  other 
transmission  power  requirements  of  cen- 
tra] ofQce  eqiUpment,  private  branch  ex- 
changes, and  other  station  equipment. 

NoTx  A:  Payments  for  the  installation  In 
centra!  ofHces  of  permanent  power  circuits 
for  emergency  use  shall  be  charged  to  the 
appropriate  plant  account.  PaymenU  to 
others  made  with  a  provision  for  reimburse- 
ment as  power  U  used  shall  be  treated  as  a 
prepayment  and  cleared  by  charges  to  this 
account  or  other  appropriate  account. 

NoTx  B  The  cost  of  power  produced  for 
house  service  purposes  shall  be  charged  to 
account  707  or  other  account,  as  may  be 
epproprlaie 

Note  C:  The  pay  and  expenses  of  central 
ofBce  forces  engaged  in  the  generation,  con- 
version, and  regulation  of  transmission  power 
shall  be  charged  to  account  604. 

§31.611       Employment  stabilization. 

<a)  This  account  shall  include 
amoimts  systematically  accrued  with 
respect  to  maintenance  work  to  be 
performed  in  accordance  with  an  em- 
plojmient  stabilization  program  designed 
to  spread  the  total  volume  of  main- 
tenance work  more  evenly  from  year 
to  year.  Charges  to  this  account 
shall  be  made  only  after  approval 
by  this  Commission  of  the  company's 
employment  stabilization  program,  the 
plan  of  administration  of  the  program 
the  character  of  the  work  to  which  stuns 
accrued  may  subsequently  be  applied,  and 
the  amount  of  the  monthly  or  annual 
accrual.^  for  stabilization  purposes. 

'b)  Amounts  charged  to  this  account 
shall  concurrently  be  credited  to  account 
173.  "Employment  stabilization  reserve." 

(c  >  When  maintenance  work  for  which 
provision  has  been  made  through  this 
account  Is  performed,  the  cost  of  such 
work  .<;hall  be  charged  to  the  appropriate 
maintenance  expense  accounts.  Concur- 
rently, this  account  shall  be  credited  and 
account  173.  "Employment  stabilization 
reserve,"  shall  be  charged  with  an 
amount  equal  to  the  cost  of  such  work. 

§31.612      Other  maintenance  expenses. 

This  account  shall  Include  all  main- 
tenance expenses  not  properly  charge- 
able to  other  accounts. 

DEPRECI.^nON   AND   AMORTIZATION   EXPENSES 

§  31.608      Depreciation. 

This  account  shall  include  the  amount 
of  depreciation  charges  applicable  to 
the  accounting  period  for  all  classes 
of  depreciable  telephone  plant,  except 
amounts  chargeable  to  clearing  accounts 
The  depreciation  charges  shall  be  made 
in  accordance  with  §§  31.02-80  to  31  02- 
82  and  31.2-23(c>.  (Note  accounts  315 
and  174  for  depreciation  of  miscellaneous 
physical  property.) 

§  31.609      Extraordinary  retirements. 

(a)  This  account  shall  Include  the  pro- 
portion of  the  service  value  of  telephone 
plant  retired,  carried  in  account  138 
"Extraordinary  maintenance  and  retire- 
ments." which  by  specific  authority  of 
this  Commission  shall  be  charged  to 
operating  expenses  for  the  period.  (Note 
also  S  31.02-^3  and  account  138  ) 
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(b)  This  account  shall  also  include 
losses  m  service  value,  other  than  rela- 
tively minor  amounts,  suffered  throtigh 
terminations  of  service  when  charges  for 
such  terminations  are  made  which  are 
designed  to  recover  the  loss  in  service 
value  The  measure  of  a  charge  made 
hereto  shall  be  the  portion  of  the  ter- 
mination charge  nssiomable  to  recovery 
of  service  value  lo^s.  Amounts  thus 
charged  to  this  account  shall  be  credited 
to  account  171,  'Depreciation  reserve" 
'NoteaLso  5  31  02-84  • 

§31.613       .4niu:ti7.ation     of     intangible 
property. 

This  account  shall  be  charged  each 
month  with  the  amount  neces.sary  to 
cover  such  portions  of  the  lives  of  limited 
term  franchise-^,  ratents,  leaseholds, 
and  similar  intangible  property  included 
in  the  telephone  plant  accounts  as 
have  expired  during  the  month. 
Amounts  so  ciiarged  shall  be  credited  to 
account  172    "Amortization  reserve." 

§  31.614      .Amortization     of     telephone 
plant  acquisition  adju«itment. 

This  account  shall  be  charged  or 
credited  each  month  with  such  amoimts 
as  may  be  authorized  by  the  Com- 
mission to  be  included  in  operating  ex- 
penses under  a  plan  to  amortize  amoimts 
in  account  100.4.  "Telephone  plant  ac- 
quisition adjustment."  Amounts  so  en- 
tered shall  be  charged  or  credited,  as 
appropriate,  to  account  172.  "Amortiza- 
tion reserve."  This  account  may  also 
be  charged  or  credited  with  amounts  de- 
scribed in  §31.100:4(0(3). 

TR\FFIC  EXPENSES 
§  31.621       General  Iraffie  stiperriition. 

This  account  shall  include  the  pay,  of- 
fice, traveling,  and  other  expenses  of 
officers  directly  in  charge  of  the  general 
superv-ision  of  traffic,  either  for  the  com- 
pany as  a  whole  or  a  territorial  subdivi- 
sion; also  the  pay  and  expenses  of  their 
assistants  and  office  forces. 

TTmUB 

(Note   I  81.01-8) 

Hoxue  service.     (Note  also  account  707.) 

Medical  examiners  and  their  asalstanU 
welfare  supervisors,  and  nurses  engaged  In 
the  traffic  department,  pay  and  expenses  of. 
(See  also  note  A  to  this  account.) 

OfBce  supplies. 

Postage,  printing,  and  stationery. 

Preparing  tartff  and  route  data,  traffic  de- 
partment's expense  of.  (See  also  note  B  to 
this  account.) 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  individual  Items  of 
small  value  or  short  life. 

Traffic  superintendents,  managers,  chiefs, 
supervisors,  and  engineers,  pay  and  expenses 
of,     (See  also  note  C  to  thU  account.) 

Traveling  expenses. 

NoT«  A :  The  pay  and  expenses  of  phyBlclana 
and  nurse*  engaged  to  work  such  as  conduct- 
ing physical  examinations  of  employees  for 
aU  departments,  giving  general  health  advice. 
providing  flrst-ald  treatment,  auperrlalng 
and  investigating  sickness  cases,  and  In  other 
general  relief  acUvlties  shall  be  charged  to 
account  672  The  pay  of  nurses  attlgned  to 
operators"  quarters  shall  he  charged  to  ao- 
eount  636 

NoTx  B  The  traffic  department's  propor- 
tion of  the  expense  of  printing  and  distribut- 
ing tartff  and  route  data  abaU  be  chargwl  to 
account  ^30. 
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NoTB  C :  The  coat  of  traffic  englneertng  ap- 
plicable to  conitructlon  ahall  be  credited  to 
this  account. 

§  31.622      Service     inspection     and     c»is- 
lomer  instruction. 

I  a »  This  account  shall  include  the  pay, 
office,  traveling,  and  other  expenses  of 
service  observation  forces.  It  shall  in- 
clude also  the  expense  of  inspecting  and 
directly  supervising  private  branch  ex- 
change service. 

(b)  This  account  shall  also  be  charged 
with  the  expense  of  Instructing  custom- 
ers in  methods  of  placing  calls.  Including 
instruction  in  the  use  of  dial  equipment. 
(See  also  note  A  to  this  account.) 


(Note  I  81.01-6) 

Card  notices  and  other  literature  for  In- 
struction of  customers  In  use  of  dial  equip- 
ment. 

Employment  and  training  of  private 
branch  exchange  operators  apart  from  the 
regular  employment  and  training  of  op- 
erators. 

Hoiise  service.     (Note  also  accoxmt  707.) 

Investigation  and  adjustment  of  traffic 
service  complaints.  (See  also  note  B  to  this 
account.) 

Mftfc'ng  test  calls. 

Observation  of  handling  of  traffic  by  opera- 
tors.   (See  also  note  O  to  this  account.) 

Observation  of  accuracy  of  measured  serv- 
ice charges. 

Office  snppUes. 

Postage,  printing,  and  stationery. 

Private  branch  exchange  service  super - 
▼Isors,  pay  and  expense  of. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life. 

Stop  watches,  repairs  of. 

Summarisation  of  service  observation  data. 

Traveling  expenses. 

NotB  A:  Tte  expense  of  instructing  cus- 
tomers in  the  use  of  station  equipment  in 
the  course  of  station  installation  activities 
shall  be  Included  in  the  accoimts  charged 
with  the  cost  of  such  aetlvltiea. 

Non  B:  The  recording  and  adjustment  of 
traffic  service  complaints  performed  by  op- 
erating forces  In  the  ootirse  of  completing 
calls  shall  be  Included  In  accoimt  624. 

Norm  C:  The  pay  of  operators,  supervisors, 
and  other  employees  In  central  office  operat- 
ing rooms  engaged  in  llstenlng-ln  work  in 
connection  with  coaching  operators  shall  be 
charged  to  account  624. 

§  3  1 .624      Operators'  wages. 

<  a )  This  account  shall  include  the  pay 
of  chief  operators,  assistant  chief  op- 
erators, monitors,  supervisors,  ticket 
distributors,  switchboard  operators,  in- 
formation operators,  directory  opera- 
tors, private  branch  exchange  opera- 
tors, telegraph  operators,  teletypewriter 
operators,  operators  employed  in  quot- 
ing toll  rates  and  charges,  listening-in 
work  in  connection  with  coaching  op- 
erators, helping  subscribers  to  place 
and  complete  calls  together  with  the 
incidental  recording  of  subscribers' 
complaints,  operating  telephotographic 
equipment,  and  all  other  operators  em- 
ployed in  the  operation  of  central  office 
and  private  branch  exchange  equipment. 

(b )  This  account  shall  include  also  the 
pay  of  clerks,  stenograidiers.  and  mes- 
sengers engaged  in  line  assignments,  peg 
counts,  message  register  readings,  plug 
counts,  preparing  time  or  attendance 
records,  pay  rolls,  intercepting  records, 
panel  and  Jack  records,  line  and  station 
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reports,  delivering  messages  or  notifying 
persons  of  calls,  and  similar  traffic  work 
performed  in  central  offices  or  central- 
ised outside  of  central  offices.  It  shall 
include  the  pay  of  such  employees  while 
engaged  in  underlining  switchboard 
Jacks  and  placing  and  changing  number 
plates  and  designation  strips. 

NOTK  A:  The  pay  of  operators  at  public 
telephone  stations  shall  be  charged  to  ac- 
count 632. 

Non  B:  Commissions  or  agency-contract 
allowances  paid  to  exchange  agents  or  man- 
agers In  lieu  of  salary,  operating  expenses, 
etc..  shall  be  equitably  apportioned  to  con- 
struction, maintenance,  traffic,  commercial 
or  other  accounts  affected. 

Note  C:  The  pay  and  expenses  of  opera-, 
tors,  supervisors,  chief  operators,  etc..  while 
attending  supplemental  tralnlne  or  post- 
graduate operating  schools  shal^  be  charged 
to  account  627. 
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Pay  of  operators,  supervisors,  chief  opera- 
tors, etc.,  attending  supplemental  training 
or  post-graduate  cotirses. 

Pay  of  student  operators  rendering  no  serv- 
ice. 

Postage,  printing,  and  stationory. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  individual  Items  of 
small  value  or  short  life. 

Supplies  for  employment  snd  school  work 

Traveling  expenses. 

Note:  The  cost  of  house  service  for  op- 
erators'  schools  shall  be  charged  to  account 
630.     (Note  also  account  707.) 

§.'il.62**      <«MUr:il    offire    stationery     und 
priiiliiiK. 

This  account  shall  include  the  cost 
of  postage,  printing,  and  stationery 
for  use  in  central  offices  except  as  pro- 
vided for  el.'5ewhere. 

rrxics 


S^  .^1.626      Rest  and  lunrh  rooms. 

This  account  shall  include  the  cost  of 
operating  rest  and  lunch  rooms  for  cen- 
tral office  employees,  including  the  cost  of 
meals  provided  for  such  employees.  This 
includes  the  cost  of  operating  such  facil- 
ities as  rest  rooms,  quiet  rooms,  reading 
rooms,  medical  rooms,  locker  rooms, 
check  rooms,  sleeping  rooms,  smd  dormi- 
tories. Credit  to  this  account  amounts 
received  for  meais  served. 

rrzMs  I 

(Note  {   31.01-8)  I 

Bedding. 

Dishes. 

Electric  power  for  cooking,  refrigeration, 
or  operating  kitchen  equipment. 

Pood  supplies. 

Puel  for  cooking. 

Handling  orders  imd  bills  for  supplies. 

House  service.     (Note  also  account  707  ) 

Ice  for  refrigeration.  l 

Laundry.  | 

Linen. 

Lunch-room  managers,  cooks,  cashiers, 
waiters,  and  kitchen  helpers,  pay  and  ex- 
penses of. 

Medical  supplies,  including  first-aid  ma- 
terials, used  In   operators'   quarters. 

Newspapers,  magazines,  and  phonograph 
records. 

Nurses,  matrons,  and  attendants  for  op- 
erators' quarters,  pay  and  expenses  of. 

Postage,  printing,  and  statlocery. 

Repairs  of  furniture  and  e<tulpment.  and 
cost  and  repairs  of  individual  Items  of  small 
value  or  short  life. 

SUverware. 

UnlfCMrms. 

Noib:  The  net  cost  of  operating  central 
ofSce  rest  and  luncn  rooms  used,  except  in- 
cidentaUy,  by  other  than  employees  of  the 
traffic  department  shall  be  apportioned  on 
an  equitable  basis  to  the  departments  bene- 
fited. 


§  31.627      Operators*     employment     and 
training.  I 

This  account  shall  include  expervses 
incurred  in  the  employment  and  train- 
ing of  operators  whether  or  not  a  school 
is  maintained.  | 


(Note  i  31.01-S) 

Office  supplies. 

Postage  on  toll  tickets  forwarded  by  con- 
necting companies. 

Postage  on  ton  tickets  from  central  offices 
to  accounting  offices. 

Printing  and  distributing  tariff  and  routs 
data,  traffic  department's  proportion  of  cost 
of.     (See  also  note  A  to  this  account.) 

Printing  directc»les  of  telephone  numbsts 
by  street  addresses,  traffic  department's  «i- 
pense  of .    ( See  also  note  B  to  this  account.) 

Tickets  and  other  central  office  statlonsiy 
and  supplies  furnished  connecting  com- 
panies 

Toll  tickets. 

Note  A:  The  expense  of  preparing  tariff  and 
route  data  Incurred  by  the  traffic  department 
■hall  be  charged  to  account  621. 

Note  B:  The  cost  of  such  directories  pre- 
pared by  the  directory  department  shall  bs 
charged  to  account  649. 

§  31.630      Central  office  house  service. 

This  account  shall  include  the  cost  of 
light,  heat,  janitor  service,  and  other  caw 
of  central  office  traffic  quarters  except  u 
provided  in  account  626,  "Rest  and  lunch 
rooms."    (Note  also  account  707.) 

rrucs 

(Note  I  31.01-8) 

Electricity  for  elevators,  fans,  lights,  snd 
ventilators  (See  also  note  A  to  this 
account.) 

Puel,  ice,  towels,  water,  toUet,  and  ottMr 
supplies. 

NoTx  A :  The  cost  of  electricity  used  In  eon- 
nection  with  central  office  equipment  Instsl- 
latlon  shall  be  charged  to  acco\mt  231. 

Note  B:  The  cost  of  house  service  for  ma- 
tral  office  plant  quarters  «han  be  charged  to 
account  604  or  to  an  appropriate  clsartsi 
account. 

§  .3  1 .63 1      Miscellaneou»  central  office  ex- 
petiM-!*. 

This  account  shall  include  the  coft 
of  operating  central  offices  not  charge- 
able to  other  accounts. 


(Note  i  81i)l-8) 

Advertising  for  operators,  cost  of. 

Amounts  paid  eniployees  fo»  securing  new 
operators. 

Pay  and  expenses  of  employees  engaged  in 
the  employment  of  operators  and  in  Inter- 
viewing applleants. 

Pay  and  expenses  of  Instrxictors,  messen- 
gers, personnel  supervisors ,  eto,  in  schools. 


(Note   I  SI. 01-8) 

Board  and  lodging  for  operators. 
Clothing  furnished  operators  In  emsrg«i- 
cles. 

Films  for  message  register  readings. 
Laundry  of  equipment  ttsed  by  cpsrtte* 
Messenger    service.     (See    also   nots  A  tt 
this   account.)  ..^_ 

Paint  brushes,  paint,  and  other  V"*" 
used  by  traffic  employees  In  swltehbowi 
markings.  

Photographic  supplies  for  telephotofrspa" 
work. 
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Rent  of  typewriters  for  central  offices. 

Repairs  of  fiimiture  and  office  equipment, 
and  cost  and  repairs  of  individual  items  of 
small  value  or  short  life  used  in  central  office 
operating  quarters.  (See  also  note  B  to  this 
account.) 

Time  service  fiimlshed  the  company  by 
others. 

Transportation  for  divided  toiir  operators. 
Traveling  expenses  of  employees  whose  pay 
is  chargeable  to  account  634. 

Note  A:  The  pay  of  company  employees 
engaged  in  central  office  messenger  service 
shall  be  charged  to  account  634. 

Note  B:  Repairs  of  furniture  and  office 
equipment  and  the  cost  and  repairs  of  Indi- 
vidual Items  of  small  value  or  short  life  used 
in  central  office  plant  quarters  shall  be 
-  charged  to  account  604  or  to  an  appropriate 
clearing  account.  Such  costs  for  Items  used 
In  rest  and  lunch  room  quarters  shall  be 
charged  to  account  626,  and  those  for  Items 
used  In  operators'  employment  and  school 
quarters  shall  be  charged  to  account  627. 

§  31.632      Public  telephone  expon<«c>«. 

This  account  shall  include  all  traffic  ex- 
penses, except  central  office  operating 
expenses.  Incurred  in  connection  with 
the  operation  of  public  telephones. 

rrKMs 

(Note   {  81.01  8) 

Attendants,  clerks,  messengers,  and  op- 
erators at  public  telephones,  pay  and  ex- 
penses of. 

Employees  engaged  in  direct  supervision 
of  the  operation  of  public  telephone  service, 
pay  and  expenses  of. 

Instruction  cards  for  booths. 

Postage,  printing,  and  stationery. 

Repairs  of  furniture  and  office  equipment 
iised  at  public  telephone  locations  and  cost 
and  repairs  of  Individual  Items  of  small 
value  or  short  life.  (Note  also  1 31.2-20 
(d).) 

Traveling  expenses. 

Uniforms. 

Note:  Commissions,  percentages  of  re- 
ceipts, and  flat  sums  paid  for  occupancy 
privileges  for  public  telephones  shall  be 
charged  to  account  648.  House  service  with 
respect  to  public  telephones  shall  be  charged 
to  account  605. 

§31.633      Other  traffic  expenses. 

This  account  shall  include  all  traffic 
expenses  not  properly  chargeable  to 
other  accounts. 

Note  A.  Rent  paid  fv.r  central  offices  shall 
be  charged  to  account  871. 

Note  B:  Traffic  expenses  Incurred  in  the 
operation  of  special-type  equipment,  such 
as  public-address  systems,  telephotographic 
radio  broadcasting  and  receiving,  motion- 
picture  and  public-demonstration  equip- 
ment, shall  be  charged,  so  far  as  practicable, 
to  the  traffic  expense  accounts  provided  for 
the  expenses  of  regular  telephone  operations. 
§  31.634      Joint  traffic  cxpcn»e« Dr. 

This  account  may  include  amounts 
payable  to  other  telephone  companies  for 
joint  expenses,  as  provided  in   5  31.6-62. 

§  31.635      Joint  traffic  expense!! Cr. 

This  account  may  include  amounts  re- 
ceivable from  other  telephone  companies 

<«  .o,'-^   ^'"^^^  expenses,  as   provided 
in  }  31  &-62. 

COSOCSRCIAL  EXPENSES 

§31,640      General    commercial    a.lniinis- 
tratinn. 

This   account   shall    include    the    pav 
Office,     traveling,     and     other     expenses 
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Of  officers  directly  in  charge  of  the  gen- 
eral administration  of  the  commercial 
department  either  for  the  company  as  a 
whole  or  a  territorial  subdivision;  also 
the  pay  and  expenses  of  their  assistants 
and  office  forces. 

rrxMs 

(Note    S  31.01-8) 

Commercial  surveys,  forecasts,  rate-plan 
studies,  and  development  studies.  (See  also 
note  B  to  this  account.) 

General,  division,  and  district  commercial 
managers,  supervisors,  superintendents,  and 
engineers,  pay  and  expenses  of.  (See  also 
notes  A  and  B  to  this  account.) 

House  service.     (Note  also  account  707.) 

Office  supplies. 

Postage,  printing,  and    stationery. 

Preparing,  printing,  and  distributing  tariff 
and  route  data,  commercial  department's  ex- 
pense of. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  individual  items  of 
small  value  or  short  life. 

Traveling  expenses. 

Note  A:  The  pay  and  expenses  of  an  em- 
ployee engaged  in  direct  supervision  of  com- 
mercial activities,  the  cost  of  which  is  pro- 
vided for  In  specific  accounts,  such  as  a  man- 
ager in  direct  charge  of  local  commercial 
operations,  an  advertising  manager,  a  super- 
visor m  direct  charge  of  a  group  of  salesmen 
a  directory  manager,  or  a  representative  In 
charge  of  connecting  company  relations 
shall  be  charged  to  the  account  or  accounts 
provided  for  such  costs. 

Not*  B:  The  cost  of  commercial  engineer- 
ing applicable  to  construction  shall  be 
credited  to  this  account. 

§31.642       Ad\erli>ing. 

This  account  shall  include  expenses 
incurred  in  commercial  advertising  ac- 
tivities, including  expenses  incurred  in 
giving  public  demonstrations  of  tele- 
phones, switchboards,  etc. 

rrxMs 

(Note  f  31.01-8) 

Announcements  of  rate  changes.  (See  also 
note  A  to  this  account.) 

Commercial  advertisements  In  newspwjers 
and  magazines.  (See  also  note  A  to  this 
account.) 

Commercial  advertising  matter  such  as 
posters,  bulletins,  booklets,  and  related  items 
(Bee  also  note  A  to  this  accotmt.) 

Electric  current  consumed  In  lilumlnatlnB 
public  telephone  signs. 

Kxhlblts  In  connection  with  Industrial  ex- 
positions, expenses  of.  (See  also  note  B  to 
this  account.) 

House  service.     (Note  also  account  707  ) 

Lecture  and  demonstraUon  tours  for  pro- 
motion purposes.  (See  also  note  B  to  this 
accoimt.) 

Managers  and  their  office  forces  in  charge  of 
advertising  and  publicity,  pay  and  expenses 

Motion  pictures. 

Office  supplies. 

Postage,  printing,  and  stationery 

Promotional  advertising  in  the  company's 
Ih^V."    *'f  •  ""^^  "  colored  page  inserts,  when 
additional   printing   and   binding  costs   are 
Incurred. 

Radio  programs. 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  individual  items  of 
small  value  or  short  life 

Traveling  expenses. 

Window  displays. 

NoTx  A:  The  cost  of  newspaper  advertise- 
ments, literature,  etc..  other  than  for 
commercial  advertising  purposes,  such  as  ad- 
vertisements of  stock  and  bond  Issues  adver- 
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tising  for  operators,  notices  of  dividends 
declared,  and  advertisements  for  sale  of  di- 
rectory advertising,  or  to  popularize  and 
increase  use  of  classified  sections  of  direc- 
tories, shall  be  charged  to  the  accounts  ap- 
propriate for  such  costs. 

Note  B  :  The  pay  and  expenses  of  employees 
performing  incidental  services  In  connection 
with  industrial  exhibits  and  public  demon- 
strations of  telephones,  switchboards  etc 
shall  be  Included  In  the  accounts  chargeable 
with  the  pay  and  expenses  of  the  employees' 
regular  activities.     (Note  also  |  31.6-63  ) 

Nom  C:  The  cost  of  flags,  bunting',  and 
similar  expenses  of  decorating  buUdlngs  shall 
be  charged  to  account  707  or  to  the  appro- 
priate expense  account  of  the  department 
concerned. 

§31.643      Sales  expense. 

This  account  shall  include  expenses 
incurred  in  canvassing  for  new  business 
or  for  changing  or  renewing  existing 
service,  also  in  interviewing  customers 
for  promoting  the  further  use  of  service, 
rmcs 
(Note  i  Sl.oi-e) 

Canvassers  and  salesmen,  pay  and  expenses 
Of.     (See  also  note  to  this  account.) 

Canvassing  for  purpoee  of  regrading  service 
or  for  sale  of  additional  service. 

Commercial  service  studies  of  subscribers' 
service. 

Hoxise  service.     (Note  also  account  707  ) 

Office  supplies. 

Postage,  printing,  and  stationery. 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life. 

Traveling  expenses. 

Notb:  The  pay  and  expenses  of  employees 
engaged  in  securing  advertisements  for  direc- 
tories shall  be  charged  to  account  132  or 
account  649.  as  may  be  approprUte. 

§  31.644      Connecting  company  relations. 

This  account  shall  include  expenses 
incurred  in  developing  the  interchange 
of  business  and  other  promotion  of 
relations  with  connecting  companies. 
This  includes  the  pay  and  expenses  of 
commercial  representatives  and  their 
office  forces  engaged  In  the  negotiation 
or  revision  of  traffic  agreements,  assist- 
ing connecting  companies  in  the  develop- 
ment of  toll  business  and  similar  promo- 
tion of  relations  with  connecting  com- 
panies. ^^ 

rtsics 


(Note  I  31.01-8) 

Connecting  company  agents  or  represent- 
atives and  their  office  forces,  pay  and  ex- 
penses of.  f  7  " 

House  service.    (Note  also  account  707  ) 

Office  supplies. 

Postage,  printing,  and  stationery. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life. 

Traveling  expenses. 

§  31.643      IxH-al    commercial    operations. 

This  account  shall  include  the  pay  of- 
fice, traveling,  and  other  expenses  of  em- 
ployees engaged  in  local  commercial 
operations  other  than  promotion  or  di- 
rector>-.  This  includes  employees  of 
business  and  collection  offices  engaged  in 
preparing,  changing,  and  handling  con- 
tract or  service  orders,  collecting  reve- 
nues, and  handling  miscellaneous  com- 
merical  relaUons  with  customers. 
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(Not*  |81X>l-«) 

Badges. 

Business  ofBee  signs  on  windows,  doors, 
etc. 

Cotn-box  collectors,  guards  and  superrlsori 
Of  coin-box  collections,  pay  and  expenses  of. 

Customers'  accounts,  cost  oX  keeping  and 
billing,  when  performed  in  the  co\irse  of 
local  commercial  operations.  (See  also  note 
C  to  tbla  account.) 

Pees  paid  banks  or  others  for  collection  of 
customers'  bills.  (Por  law  expenses  see  ac- 
count 664.) 

House  eerrlce.     (Nute  also  account  707.) 

Managers  In  charge  of  local  commercial 
operations,  supervisors,  countermen,  book- 
keepers, cashiers,  clerks,  and  collectors,  pay 
and  expenses  of.  (See  also  note  C  to  this 
accovmt.) 

OClce  supplies. 

Postage,  printing,  and  stationery. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  Individual  Items  of 
small  value  or  short  lL.e. 

Traveling  expenses. 

None  A:  This  accotmt  shnll  Include  the  en- 
tire pay  and  expenses  of  employees  In  busi- 
ness offices  who  are  only  Incidentally  en- 
gaged in  promotion  or  directory  work.  If 
such  employees  are  assigned  all  or  a  part  of 
their  time  to  promotion  or  directory  work, 
equitable  portions  of  their  pay  and  expeiises 
T>iftii  be  charged  to  the  accounts  provided 
for  such  expenses.     (Note  also  3  31.6-63.) 

None  B:  The  cost  of  duplicating,  recording, 
and  handling  contract  or  service  orders  after 
preparation  by  the  commercial  department 
shall  be  charged  to  the  accotmts  of  the  de- 
partment IncTOTing  the  expense. 

Note  C  :  When  customers'  accounts  are  kept 
and  bUls  rendered  by  the  accounting  de- 
partment, the  expense  involved.  Including 
pay  and  expenses  of  bookkeepers  and  clerks, 
shall  be  charged  to  account  662. 

§  31.648      Public  telephone  commissions. 

This  account  shall  include  amounts 
paid,  either  in  the  form  of  percentages 
of  receipts,  flat  amounts  deducted  from 
receipts  or  other  specified  svims,  to  the 
owners  or  tenants  of  premises  upon  which 
attended  and  nonattended  public  and 
semipublic  telephone  stations  are  lo- 
cated, as  general  compensation  for  occu- 
pancy privileges,  light,  heat,  attendance, 
and  all  services  rendered  incident  to  the 
furnishing  of  service  from  such  stations. 

Notb:  The  pay  of  operators  and  other  at- 
tendants employed  by  the  company  at  pubUe 
telephone  stations  shall  be  charged  to  ac- 
count 632. 

§31.649      Directory  expenses. 

This  account  shall  include  expenses 
incurred  in  preparing  copy,  printing, 
binding,  and  distributing  directories, 
and  the  cost  of  securing  advertise- 
ments for  directories.  It  shall  include 
also  the  cost  of  directories  of  other 
companies  purchased  for  the  use  of 
the  company  or  for  distribution  or 
sale  to  its  customers.  This  account 
shall  be  credited  with  amounts  re- 
ceived as  salvage  on  old  directories. 
(Note  also  account  132.) 


(Note    I  31.01-8) 

Advertisements  for  promotion  of  directory 
advertising. 

Commissions  paid  employees  or  agents  for 
seciu-lng  directory  advertisements. 

Directory  covers. 

Directory  managers,  clerks,  advertising 
salesmen,  and  other  employees  of  the  direc- 
tory department,  pay  and  expenses  of. 


RULES  AND   REGULATIONS 

House  service.     (Note  also  account  707.) 

Malntaming   directory   d3llvery   records. 

Office  supplies. 

Official  branch  exchange  dlreotorles  pre- 
pared by  directory  department,  cost  of. 

Postage,  printing,  and  stationery. 

Preparing  and  printing  special  editions  of 
directories.  Including  addenda  thereto,  by 
the  directory  department  for  use  of  traffic 
department.  (See  also  note  C  to  this  ac- 
count.) 

Preparing  and  printing  street  address.  toU 
and  other  special  directories,  including 
addenda  thereto,  by  directory  department. 
(See  also  note  C  to  this  account.) 

Repairs  of  fvirnlture  and  office  equipment, 
and  cost  and  repairs  of  IndlvlcUal  Items 
of  small  value  or  short  life. 

Tra asportation  and  distrlbutlqii  of  direc- 
tories, cost  of.  i 

Traveling  exp2rF'>s.  | 

Note  A:  All  directory  ex"en3e3  may  be 
initially  charged  to  account  133,  but  shall 
be  cleared  to  account  649  during  the  months 
to  which  such  expenses  apply 

NOTX  B :  Receipts  from  the  sale  or  furnish- 
ing of  new  directories,  either  of  a  company's 
own  Issue  or  directories  purchased  from 
others,  shall  be  credited  to  account  523. 

NoTX  C:  When  such  directories  are  pre- 
pared and  Issued  by  the  traffic  department, 
the  costs  Involved  shall  be  Included  In  the 
appropriate    traffic    expense    acccmts. 

Non  D:  Any  additional  printing  and 
binding  costs  Incurred  on  account  of  the 
company's  promotional  advertising  In  Its 
directories,  such  as  colored  page  Inserts,  shall 
be  charged  to  accotmt  642. 

§  31.630      Othe-conimerrial  expon.sos. 

This  account  shall  include  all  commer- 
cial expenses  not  properly  chargeable  to 
other  accounts.  It  shall  Include  any  defi- 
nitely known  amounts  of  losses  of  reve- 
nue collections  due  to  f^re  or  theft,  (a) 
at  customers'  coin-box  stations,  (b)  at 
public  or  semipublic  telephone  stations, 
(c)  In  the  possession  of  collectors  en 
route  to  collection  oflQces.  (d)  on  hand  at 
collection  ofBces.  and  (e)  between  collec- 
tion ofiBces  and  banks. 

Non  A:  Rent  paid  for  commercial  offices 
shall   be  charged   to   account  671. 

NoT«  B:  Commercial  expenses  Inctirred  In 
connection  with  public  demonstrations  and 
such  services  as  public  address  and  telephoto- 
graph  operations  shall  be  charged,  so  far  as 
practicable,  to  the  commercial  expense  ac- 
counts provided  for  the  esiienses  of  regular 
telephone  operations. 

CTfTER  \L  OTFICE  S.'T.ARrE3  .\J'T)  KXPSNSES 

§  31.661      Executive  department. 

This  account  shall  include  the  pay.  of- 
fice, traveling,  and  other  expen.'^es  of  offi- 
cers who  are  engaged  in  the  general 
administration  or  management  of  the 
company,  or  its  affairs  in  a  territorial 
subdivision;  also  the  pay  and  expenses  of 
their  assistants  and  office  forces. 

This  account  shall  be  charged  also  with 
salaries,  fees,  and  expenses  other  than 
law  expenses,  of  receivers. 

OmCKRS   AND  EMPLCTKES 

(Note  5  31  01-8) 

Chairman  of  the  board  of  directors. 

Managers — general  and  division. 

President.  • 

Receiver.  i 

Secretary.  | 

Vice  president. 

Assistants  authorized  to  act  for  officers  of 
executive  department. 

Office  and  staff  forces  (e.  g..  staff  assistants, 
secretaries,  stenographers,  clerks  messengers, 
office  boys,  etc.)  of  officers  and  employees  of 
executive  department. 


KXPCIfSXS    AND    BUPrLSBS 

(Note  i  31.01-8) 

AutomobUe  service.  Including  charges 
through  clearing  account  70X 

Books  and  periodicals  for  office  use. 

Hotise  service.     (Note  also  account  707.) 

Meals,  Including  payments  therefor  on  ac- 
count of  overtime  work. 

Membership  fees  and  dues  of  officers  and 
employees  in  trade,  technical,  and  profes- 
sional associations. 

Office  supplies. 

Postage. 

Printing. 

Repairs  of  furnltvire  and  olBce  e<iaipment. 
snd  cost  and  repairs  of  Individual  Items  of 
small  value  or  short  life. 

Stationery  supplies. 

Telephone  and  telegraph  service,  amounts 
f  'd  othrrc  for. 

Traveling  expenses. 

§31.662      Accounting  department. 

This  account  shall  include  the  pay,  of- 
fice, traveling,  and  other  expenses  of  offi- 
cers, their  assistants,  and  office  forces, 
of   the   accounting   department. 

OrVTCXBS    AMD    DCPUOTKXa 

(Note  f  31.01-8) 

Accountants.  (See  also  note  to  this  ac- 
count.) 

Addressograph  clerks. 

Auditor  of  disbursements. 

Auditor  of  receipts. 

Auditors — general  and  division. 

Billing  clerks. 

Bookkeepers. 

Chief  accountant. 

Chief  statistician. 

(Thief  traveling  auditor. 

Clerks. 

Comptroller. 

Division  auditor  of  disbursements. 

Division  auditor  of  receipts. 

General  accountants. 

Office  managers.  (See  also  note  to  this 
accovuit.) 

Plant  accountants. 

Revenue  accotintants. 

Statisticians. 

Supervisors  of  methods,  bookkeeping, 
vouchers,  pay  rolls,  estimates,  etc 

Tax  accotmtants. 

Traveling  auditors. 

Vice  president  In  charge  of  accotmtlng  de- 
partment. 

Assistants  authorized  to  act  for  officers  o( 
accounting  department. 

Office  and  staff  forces  (e.  g.,  staff  assist- 
ants, secretaries,  stenographers,  measengsn, 
office  boys,  etc.)  of  officers  and  employees  at 
accotmtlng  department. 

EXPKNSBS    AMD    BUKVUXS 

(Note  I  81.01-4) 

Automobile  service,  including  chargts 
through  clearing  accotmt  703. 

Books  and  periodicals  for  office  use. 

House  service.    (Note  also  account  707.) 

Meals,  Including  payments  therefor  on  se- 
count  of  overtime  work. 

Membership  fees  and  dues  of  officers  and 
employees  In  trade,  technical  and  ptoSm- 
sional  associations. 

Office  supplies. 

Postage,  including  that  used  In  mailing 
bills  to  customers  by  accounting  department 
and  in  forwarding  toll  tickets  to  local  ool- 
lectlon  offices. 

Printing. 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  individual  items  d 
small  value  or  short  life. 

Stationery  supplies. 

Telephone  and  telegraph  service,  amoanti 

paid  others  for. 
Traveling  expenses. 


Thursday,  December  5,  1963 

NOT«:  The  expense  of  accounting  per- 
formed by  employees  of  operating  depart- 
ments shaU  be  charged  to  the  appropriate 
accounts  of  those  departments  (e.  g.,  the  pay 
and  expense  of  employees  of  local  business 
offices  engaged  In  keeping  and  bUUng  cus- 
tomers' accounts  shall  be  charged  to  account 
646).     (Note  also  f  81.6-68.) 

§31.663      Treasury  department. 

This  account  shall  include  the  pay  of- 
fice, traveling,  and  other  expenses  of  offi- 
cers, their  assistants  and  office  forces 
of  the  treasury  department. 

OmCXSS  AND  XMPLOTCES 

(Note  i  31.01-8) 

Cashiers.     (See    also    note    A    to    this    ac- 
count.) 
Clerks. 
Office  managers. 

Paymasters.  (Bee  also  note  A  to  this  ac- 
count.) 

Supervisors   of   methods,   stock    and   bond 
records.  Interest  payments,  etc. 
Stock  and  bond  ledger  clerks. 
Treasurer. 

Vice  president  In  charge  of  treasury  de- 
partment. 

Assistants  authorized  to  act  for  officers  of 
treasury  department. 

Office  and  staff  forces  (e.  g.,  staff  assistant 
secretaries,  stenographers,  messengers,  office 
boys,  etc.)  of  officers  and  employees  of  treas- 
ury department. 

KXPXNSia    AND    SCPPLIXa 

(Note  I  81.01-8) 

AutomobUe  service,  including  charges 
through  clearing  account  702. 

Books  and  periodicals  for  office  use. 

House  service.     (Note  also  account  707.) 

Meals.  Including  payments  therefor  on  ac- 
count of  overtime  work. 

Membership  fees  and  dues  of  officers  and 
employees  In  trade,  technical  and  profes- 
sional associations. 

Office  supplies. 

Postage. 

Printing,  including  stock  and  bond  cer- 
tificates for  transfer  purposes.  (See  also 
note  B  to  this  account.) 

Repairs  of  ftimlture  and  office  equipment 
SDd  cost  and  repairs  of  Individual  items  of 
■mall  value  or  ahort  life. 

Stationery  supplies. 

Telephone  and  telegraph  service,  amounts 
paid  others  for. 
TraveUng  expenses. 

NoT»  A:  The  pay  and  expenses  of  cashiers 
and  paymasters  employed  by  oi>eratlng  de- 
^nmenta  shaU  be  charged  to  the  appro- 
priate accounts  of  those  departments. 

Non  B:  The  cost  of  printing  stock  cer- 
tmcates  In  connection  with  original  and  ad- 
dlUonal  capital  stock  Issues  shall  be  charged 
to  account  134:2,  and  the  cost  of  printing 
Dondj  in  connection  with  new  or  addlUon^ 
tasues  of  long-term  debt  shall  be  accounted 
tot  as  provided  In  |  81.1-16. 


FEDERAL   REGISTER 


General  attorney. 

General  counsel. 

General  solicitor. 

Law  agents. 

Law  clerks. 

Librarians. 

Patent  attorneys. 

Solicitors. 

Special  counsel. 

Tax  attorneys. 

Vice  president  In  charge  of  law  department 

Assistants  authorized  to  act  for  officers  of 
the  law  department. 

Office  and  staff  forces  (e.  g..  staff  assistants 
secretaries,  stenographers,  messengers,  office 
boys,  etc.)  of  officers  and  employees  of  law 
department. 

EXPXNSKS  AND  StrPPLIES 
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"XPINSES   AND  BUPPLIBi 

(Note  5  31.01-8) 


(Note  {  31.01-8) 

Automobile  service.  Including  charges 
through  clearing  account  702. 

Agreements,  briefs,  contracts,  legal  forms 
and  reports,  cost  of  preparing  and  printing. 

Collecting  revenue  and  other  accounts  law 
expenses  In  connection  with. 

Court  expenses. 

Depositions,  cost  of  taking. 

Examination  of  titles  and  other  expanses 
incurred  In  suit  to  test  validity  of  bond 
issue      (See  also  note  B  to  this  account.) 

Pees  and  retainers  of  attorneys  not  regular 
employees. 

Piling  tax  reports,  passing  tax  claims,  mak- 
ing returns  to  tax  assessors,  etc.,  cost  of  when 
handled  by  law  department. 

House  service.     (Note  also  account  707  ) 

Law  books  and  periodicals. 

Law  expenses  In  connection  with  rate  cases 
or  filing  or  adjustment  of  rate  schedules 

Law  expenses  of  receivers. 

Meals,  including  payments  therefor  on  ac- 
count  of  overtime  work. 

Membership  fees  and  dues  of  officers  and 
employees  In  trade,  technical,  and  profes- 
sional associations. 

Office  supplies. 

Postage. 

Premiums  on  surety  bonds 
Printing. 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  Individual  itims  of 
small  value  or  short  life 

Special  fees. 

Stationery  supplies. 

r.Jf^?^°^\^^^  telegraph  service,  amounts 
paid  others  for. 

^^Testlmony,  cost  of  printing  and  transcripts 

Traveling  expenses. 
Witness  fees. 


§31.664      Law  department. 

This  account  shall  include,  when  not 
provided  for  elsewhere,  the  pay,  office 
and  other  expenses  of  officers,  their  as- 
sistants and  office  forces,  and  other  em- 
ployees of  the  law  department,  the  cost 
of  suits  and  other  law  costs,  including 
law  expenses  connected  with  damages. 

OmcBU   AND  BMFLOI 


(Note  i  81.01-8) 
Attorneys, 

Oalm  agenu.  Investigators,  and  adjusters. 
(Bee  also  note  A  to  this  account,) 
Clerks. 
Counsel. 


^fnT.  ^^  P*^  ^^'^  expenses  of  claim 
agents.  Investigators,  and  adjusters  employed 

^J^^^^^""^  "^^  "^*°  *b«  law  depart- 
ment shall  be  charged  to  the  accounts  of  the 
department  by  which  they  are  emploved 

NOT*  B:  SpecUl  law  expenses  Incurred  "in- 
cident to  the  construction  of  telephone  plant 
shall  be  charged  to  the  appropriate  telephone 
plant  accounts;  special  law  expenses  Incident 
to  the  Issuance  of  capital  stock  and  long- 
term  debt  shall  be  accounted  for  as  provided 
In  f  31.1-16  and  accotmt  134:2. 

§31.663       Other     renerul     ofllre     s«larie^ 
and  expenses. 

This  account  shall  include  the  pay  of- 
fice, traveling,  and  other  expenses  of  offi- 
cers, their  assistants,  and  office  forces 
of  general  offices  not  properly  charge- 
able to  other  accounts,  such  as  those 
engaged  in  editing  magazines  or  peri- 
odicals published  in  behalf  of  all  de- 
partments and  employees  engaged  in  de- 
tective or  protective  services  for  the  com- 
pany's interest  as  a  whole. 


House  service.     (Note  also  account  707  ) 

Meals.  Including  paymenu  therefor  on  ac- 
count of  overtime  work. 

Membership  fees  and  dues  of  officers  and 
employees  m  trade,  technical  and  profes- 
sional associations.  ^ 

Office  supplies.  I 

Postage. 

Printing.  Including  cost  of  printing  maga- 
«nes  or  periodicals  published  In  behalf  of 
all   departments. 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life 

Stationery. 

Traveling  expenses. 

NoTx:  The  expenses  of  mlsceUaneous  gen- 
eral  activities  when  IncldentaUy  performed 
by  employees  of  operating  departments  shall 
be  Included  In  the  accounts  of  those  depart- 
ments.    (Note  also  S  31.6-63.) 

OTHBR  OPBIATING  EXPENSES 
§31,668      Insurance. 

(a)  This  account  shall  include  the 
cost,  not  provided  for  elsewhere  of 
commercial  insurance  to  protect  the 
company  against  losses  and  damages 
in  Its  telephone  operations.  (Note  also 
account  131.) 

To  this  account  shall  be  charged : 

(1)  The  amount  of  insurance  pre- 
miums paid  to  insurance  companies. 

(2)  Special  costs  incurred  in  procur- 
ing insurance,  such  as  brokerage  fees 
notarial  fees,  and  insurance  Inspection 
service,  and  the  pay,  traveling,  and  office 
expenses  of  officers,  clerks,  and  other 
employees  of  an  insurance  department 

(b)  This  account  shall  include  also 
amounts  credited  to  account  169  "In- 
surance reserve,"  for  self-carried'  risks 
as  provided  in  paragraph  (b)  of  that 
account. 

(c)  This  account  shall  include  also 
the  amount  of  Insurance  premiums  cov- 
ering blanket  policies  for  which  there  is 
not  available  an  equitable  basis  for  allo- 
cation to  the  several  accounts  which  may 
be  involved. 

(d)  A  list  of  representative  losses  and 
damages  follows,  the  insurance  pre- 
miums for  protection  against  which  are 
chargeable  to  this  account  when  incurred 
In  connection  with  the  company's  tele- 
phone operations. 

LOflSas  AND  mM^CTH 

(Note  i  31.01-8) 

Burglaries,  holdups,  check  alterations,  and 
forgeries. 

Damages  to  the  property  of  others. 
Defalcations  of  employees  and  agents 
Plre    and    other    casualties    to    telephone 
plant. 

Fire  and  other  casualties  to  telephone 
plant  rented  to  others,  the  rents  from  which 
are  Includible  In  accotmt  634. 

Injury  to  or  death  of  employeee. 

Injury  to  or  death  of  persons  other  than 
employees. 

Loss  due   to   business   Interruption    (1    e 
use  and  occupancy  Insurance). 

Loss  of  service  of  employees  through  death 
sickness.  Injury,  or  other  cause. 

Loss  of  vmbUled  toll  tickets. 

Nonperformance  of  contractual  obligations 
of  others. 

Now:  All  losses  and  damages  susUlned 
including  those  covered  by  commercial  in-' 
Btirance  or  reserves  carried  In  account  169. 
shall  be  charged  to  the  depreciation  reserve, 

I 
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construction,  repair,  accident  and  damages, 
or  other  appropriate  account,  according  to 
the  character  of  the  loeeea.  Insurance  re- 
coTerable  or  chargeable  to  account  1«B  on 
account  of  loaaea  and  damages  atiatalned 
shall  be  credited  to  the  account  to  which  the 
lossrti  and  damages  are  chargeable. 

§31.669      Accidents  and  damagea. 

(a)  This  account  shall  Include  ex- 
penses, not  provided  for  elsewhere,  on 
account  of  persons  killed  or  injured  and 
property  of  others  damaged  in  connec- 
tion with  the  company's  telephone  op- 
erations. 

(b)  When  an  admitted  liability  arises 
because  of  an  accident  or  damage,  any 
portion  of  such  llabUity.  estimated  If  not 
known,  chargeable  to  this  account  (1.  e., 
the  amount  In  excess  of  the  liability  in- 
sured) shall  be  charged  hereto  and  cred- 
ited to  account  174.  "Other  deferred 
credits."  When  an  estimated  liability 
has  been  so  charged  to  this  account,  ap- 
propriate adjustments  between  this  ac- 
count and  account  174  shall  be  made 
when  the  extent  of  the  liability  has  been 
definitely  ascertained.  (Note  also  ac- 
count 174  and  9  31.01-4.) 

(c)  This  account  shall  be  credited  and 
the  appropriate  property  accoimt 
charged  with  the  amount  of  such  acci- 
dents and  damages  due  to  construction 
work.     (Note  also  5  312-22  (b)   (6).) 

(d)  Accident  and  damage  pajonents 
provided  for  by  commercial  insurance  or 
by  a  reserve  for  self -carried  risks  shall  be 
credited  to  this  account  and  charged  to 
the  insurer  or  to  the  reserve  carried  In 
accoimt  169.  "Insurance  reserve,"  as 
appropriate. 


RULES  AND  REGULATIONS 

phone  plant,  the  rent  for  which  is  not 
provided  for  elsewhere.  It  shall  also 
include  annual  or  more  frequent  pay- 
ments for  the  use  of  land,  either  as 
right  of  way  or  for  other  operating 
purposes. 

(b)  This  account  shall  include  also 
taxes  borne  by  the  lessee  of  property,  the 
rent  for  which  is  chargeable  to  this 
account. 

rrxMS 
(Note  S  31.01-8) 

Rents  for  location  of  poles,  conduits,  or 

cables. 

Rents  for  use  of  general  ofBces  and  central 
and  branch  telephone  offices  except  rents 
chargeable  to  the  clearing  accounts. 

Rents  for  use  of  ducts,  conduits,  and  sub- 
ways. 

Rents  for  use  of  poles  and  buildings  as  sup- 
ports for  telephone  circuits. 

Rents  for  telephone  Instruments  and 
equipment. 

Rents  for  use  of  circuits. 


(Note  {  81.01-8) 

Amounts  paid  In  settlement  of  personal  in- 
jury or  damage  claims. 

Damage  payments  reexiltlng  from  errors  In 
directory  listings,  directory  advertising 
errors,  and  traffic  service  errors.  (See  also 
not*  A  to  this  account.) 

Damage  to  property  of  others,  cost  of.  (See 
also  note  B  to  this  acooimt.) 

Fees  and  expenses  of  surgeons,  doctors, 
coroners,  and  undertakers. 

Nursing,  hospital  attendance,  and  medical 
and  surgical  supplies,  cost  of.  (See  also  note 
C  to  this  account.) 

NOTB  A :  Ref iinds  of  revenue  overcharges  In 
connection  with  such  errors  shaU  be  charged 
to  the  revenue  accounts  originally  credited. 

NOTX  B:  The  cost  of  IneldentaUy  repalrtng 
property  of  others  damaged  In  the  course  of 
maintenance  or  construction  work  shall  be 
Included  in  the  cost  of  the  work. 

Nora  C:  Payments  to  or  on  behalf  of  em- 
ployees. Including  accident  and  death  bene- 
fits, salary,  hospital  attendance  and  medical 
supplies;  also  salaries,  fees  and  expenses  of 
sxirgeons,  doctors,  and  nurses,  etc.,  shall  be 
charged  to  account  673  when  eomlng  within 
the  scope  of  a  company's  general  provision 
for  employees'  benefits. 

NoTX  D:  The  pay  and  expenses  <rf  em- 
ployees performing  services  In  the  Investiga- 
tion and  adjustment  of  accident  and  damage 
claims  shall  be  Included  in  the  accounts  of 
the  department  by  which  such  employees  are 
employed. 

§  31.671      Operating  rents. 

(a)  This  account  shall  include  rents 
payable  for  the  use  of  space  in  buildings 
occupied  by*  the  company,  space  in  con- 
duits, pole  line  space  for  attachments, 
instruments,  equipment,  and  other  tele- 


tBe 


Non  A :  Expenses  Incurred  by  tBe  company 
in  maintaining  and  operating  property,  the 
rent  for  which  Is  Includible  In  this  account. 
shall  be  charged  to  the  operating  expense 
account  appropriate  for  owned  property. 

NoT«  B:  This  account  shall  not  include 
rents  provided  for  In  the  clearing  accounts 
and  In  S  31J2-22  (b). 

NoTK  C:  Rents  for  the  exclusive  use  of  tele- 
phone operating  property  held  as  a  whole 
and  operated  by  the  company,  such  as  a  com- 
plete telephone  plant,  a  complete  exchange. 
or  a  complete  toll  system,  shall  be  Included  In 
account  303. 

Non  D:  The  accounting  for  amortization 
of  leaseholds  and  similar  Intangible  telephone 
property  carried  in  account  211  shall  be  as 
provided  In  account  613. 


Ll   Bt 
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%  31.672      Relief  and  pen.«ion: 

(a)  This  account  shall  include  pensions 
or  other  benefits  paid  to  active  and  re- 
tired employees,  their  representatives  or 
beneficiaries,  and  salaries  and  expenses 
incurred  in  conducting  relief,  benefit,  and 
general  medical  departments.  It  shall 
Include  payments  to  or  on  behalf  of  em- 
ployees on  account  of  injuries  or  acci- 
dental death  when  such  payments  come 
within  the  scope  of  a  company's  general 
provision  for  employees'  benefits. 

(b)  If  the  company  has  definitely  un- 
dertaken by  contract  to  pay  pensions  to 
employees  when  regularly  retired  for 
superaimuation  or  disability  and  has  es- 
tablished a  fund  to  be  held  in  trust  for 
such  pension  purposes,  the  company 
shall  charge  to  this  account  monthly 
amoimts  determined  through  the  appli- 
cation of  equitable  actuarial  factors  to 
the  current  pay  rolls,  which,  together 
with  interest  accruals  on  the  trust  funds, 
will  as  nearly  as  may  be,  provide  for 
the  payment  of  such  pensions,  or  for  the 
purchase  of  annuities  corresponding 
thereto.  There  may  be  Included  in  this 
account  reasonable  amounts  to  provide 
for  pension  costs  based  on  service  ren- 
dered prior  to  the  period  for  which  the 
accruals  are  made.  Such  amounts  may 
be  spretwi  over  a  reasonable  period  of 
years  if  inclusion  in  the  current  year 
seriously  distorts  the  expenses  of  that 
year.  Amounts  charged  to  this  account 
under  the  provisions  of  this  paragraph 
shall  be  concurrently  credited  to  a  sepa- 
rate subaccount  imder  account  170, 
"Provident  reserve."  The  amount*  ac- 
crued in  each  year  shall  correspond  to 
the  aggregate  of  the  amounts  expended 


directly  by  the  company  for  pensions  or 
annuities  during  the  year  and  amounta 
paid  into  the  trust  fxmd.  The  company 
shall  maintain  a  complete  record  of  the 
actuarial  computations  through  which 
the  accrual  each  month  of  its  pension 
liabilities  Is  established. 

(c)  There  shall  be  segregated  In  a 
separate  subaccount  any  charges  repre- 
senting Interest  on  the  unfunded 
actuarial  liability  for  the  purpose  of  ar- 
resting the  growth  of  such  liability  or 
any  charges  designed  to  dlsj)ose  of,  in  a 
lump  sum  amount  or  over  a  reasonable 
period  of  years,  such  unfunded  actuarial 
liability. 

(d)  Before  adopting  the  accrual  plan 
of  accounting  for  pensions  the  company 
shall  inform  this  (Commission  of  the  de- 
tails of  its  pension  plan  giving  full  state- 
ment of  the  facts  which  in  its  Judgment 
establish  a  contractual  obligation  for 
pension  payments  together  with  the  ac- 
tuarial formula  under  which  It  proposes 
to  create  Its  pension  trust  fund,  and  also 
a  copy  of  the  declaration  of  trust  under 
which  the  fund  is  established.  Each 
company  that  has  adopted  the  accrual 
plan  of  accounting  for  pensions  shall 
make  no  change  In  the  accounting  there- 
for or  in  the  method  of  computing  the 
amounts  of  the  accruals  recorded  in  the 
accounts  under  the  plan  without  first 
submitting  full  particulars  of  the  pro- 
posed changes  and  a  detailed  statement 
of  the  reasons  therefor  to  this  Commis- 
sion for  its  consideration  and  approval. 

(e)  No  charges  to  this  account  shall  be 
made  In  anticipation  of  discretionary 
pension  payments  In  the  future. 

(f)  This  account  shall  Include  also. 
under  a  separate  subaccount,  amoxmts 
accrued  to  provide  for  the  payment  of 
termination  allowances  or  similar  bene- 
fits to  employees  of  the  company  when 
such  employees  are  laid  off  because  of 
lack  of  work,  and  to  provide  necessary 
and  warranted  relief  to  former  employ- 
ees. Charges  to  this  subaccount  shaO 
be  made  only  after  approval  by  this  Com- 
mission of  the  company's  plan  for  admin- 
istering payments  for  these  purposes  and 
of  the  amount  of  the  accruals.  Amount! 
charged  to  this  subaccount  shall  be  con- 
currently credited  to  account  173.  "Em- 
ployment stabilization  reserve." 

(g)  There  shall  be  credited  to  this  ac- 
count that  portion  of  each  class  of  relief 
and  pensions  assigned  to  construction 
and  custom  work  labor. 


(Note    I  81.01-8) 

Accident,  sickness,  death,  and  other  di»> 
ability  benefits  to  employees,  their  repre- 
sentatives or  beneficiaries. 

Cost  of  providing  workmen's  compenaa> 
tlon. 

Employees  of  relief,  benefit,  and  general 
medical  departments,  pay  and  expenses  of. 

Expenses  in  connection  with  employes^ 
disability  cases,  such  as  hospital,  nursing, 
and  medical  attendance. 

Fees  amd  retainers  for  medical  and  similar 
services  Incurred  by  relief,  benefit,  and  gm» 
eral  medical  departments. 

House  service.     (Note  also  accoxmt  707.) 

Medical  supplies. 

Office  supplies. 

Payments  for  supplementary  or  special 
pensions. 

Postage,  printing,  and  stationery. 
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Premiums  paid  for  group  Insuranoe  for 
(hs  benefit  of  employee*  or  their  bene- 
ficiaries. 

Repairs  of  fumlttir*  and  equlpmant.  and 
oost  and  repairs  of  Individual  items  of  ^tt^bu 
value  or  short  life. 

Traveling  expenses. 

§31.673      Telephone    franchise    require- 
ments. 

(a)  This  acco\int  shall  Include  the 
cost  not  provided  for  in  account  202 
"Franchises,"  of  all  services,  plant  ma- 
terial and  supplies,  and  similar  Items, 
including  standard  rates  for  telephone 
services,  furnished  to  municipalities  or 
other  governmental  authorities  in  com- 
pliance with  franchises,  ordinances,  or 
similar  requirements  and  for  which  no 
reimbursement  or  payment  Is  received 
by  the  company.  (See  also  note  A  to 
tWs  account.)  It  shall  include  the  cost 
of  paving  and  of  premiums  on  bonds  re- 
quired under  the  general  terms  of  a 
franchise  or  ordinance  and  not  in  con- 
nection with  specific  construction  or 
maintenance  work, 

(b)  This  account  shall  include  also 
tmounts  pxaid  for  franchises  nmning  for 
1  year  or  less  after  acquisition  and  may 
include  direct  charges  for  franchises  ac- 
Quired  at  small  cost. 

(c)  Amounts  charged  to  this  account 
tovolvlng  no  direct  money  outlay,  such 
u  standard  rates  for  telephone  service 
rendered  without  charge,  shall  be  cred- 
ited to  account  676,  "Telephone  fran- 
chise requirements — Cr." 

How  A:  The  oost  of  plant,  supplies    etc 
llTen  as  an  initial  consideration  for  a  "fran- 
chise running   for  more   than    1   year  shall 
be  charged  to  account  302. 

Hots  B:  Franchise  taxes  paid  annually  or 
more  frequently  shaU  be  charged  to  account 
N6. 

NoTi  C:  The  cost  of  plant  used  by  a 
mimlclpallty  without  charge,  or  used  by  the 
company  In  rendering  services  to  a  munici- 
pality without  charge.  shaU  be  Included  In 
the  appropriate  telephone  plant  accounts- 
mslntenance  expenses  incurred  In  connection 
with  such  plant  shaU  be  charged  to  the  ap- 
propriate maintenance  accounts. 

ItoTS  D:  The  cost  of  reconstructing  or 
changing  the  location  of  plant  to  conform 
with  municipal  requirements  Including  such 
work  required  under  the  provtslons  of  a 
ftwchlse  or  ordinance,  shall  be  charged  to 
the  maintenance,  telephone  plant,  and  de- 
preeUtlon  reserve  acooimta  appropriate  for 
the  work  performed. 

J!?^.  ^'  ^*  eooountlng  for  amortization 
or  limited  term  franchises  carried  In  account 
an  (ball  be  as  provided  In  account  613 


FEDEftAL  REGISTEt 

Commissions  paid  agents  for  leasing  space 
to  others  In  buUdings  pwtly  oocupled  bythe 
company  In  oonnactlon  with  lU  telanhone 
operations. 

Cost  of  publishing  reports  to  stockholders 
notices  of  stockholders'  meetings,  election  of 
directors,  conversion  of  bonds,  and  dividends 
declared. 

Cost  of  valuations.  Inventories,  and  ap- 
praisals of  telephone  plant  made  for  rate  case 
purposes,  and  those  taken  In  compliance  with 
orders  of  Federal.  State,  or  other  regulatory 
authorities.  (See  also  notes  B  and  C  to  this 
account.)  ^^ 

Fees  and  expenses  of  directors. 

Pees  of  agents  for  registrations  and  trans- 
fers of  outstanding  capital  stock. 

Franks  for  use  of  ofllcers  and  emplovees 
cost  of  prJnUng.  ^    ' 

General  audit  of  company's  books  bv  audit 
company,  cost  of. 

House  service  furnished  for  space  leased 
to  others  when  not  specifically  reimbursed. 

i  ^f^t,  ^^°^  foreign  exchange.     (Note  also 
I  31 .01-7.) 

NoTx  A:  The  accounting  for  amortization 
of  patents  carried  In  account  303  shall  be  as 
provided  in  account  613. 

Norm  B:  The  cost  of  valuations,  inven- 
tories, and  appraisals  taken  in  connection 
with  the  contemplated  purchase  or  sale  of 
property  shall  be  charged  to  account  139 
pending  further  disposition. 

Note  C:  The  pay  and  expenses  of  officers 
and  employees  performmg  Incidental  services 
in  valuations.  Inventories,  and  appraisals 
shall  be  Included  In  the  accounts  ordinarily 
charged  with  their  pay  and  expenses.  (Note 
also  {  81.6-68.) 

§31.676      Telephone     rranchi»e    require- 
ments— Cr. 

This  account  shall  be  credited  with 
amounts  charged  to  account  673.  "Tele- 
phone franchise  requirements,"  for 
which  there  is  no  direct  money  out- 
lay, such  as  standard  rates  for  telephone 
service  furnished  without  charge  to  mu- 
nicipalities In  accordance  with  franchise 
requirements. 
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such  amounts  as  wiU  distribute  the  total 
expense  equitably. 


§  31.677 

lion- 


Kxpenhe;* 


charged      ronstrur- 


§31.674      Genera]   services   and   lieent^es. 

This  account  shall  include  amounts 
payable  for  services  received  under  a 
bcense  agreement,  a  general  service  con- 
tract, or  other  arrangement  providing 
for  the  furnishing  of  general  accounting 
engineering,  financial,  legal,  patent,  and 
other  genera]  services. 

§  3 1 .675      Oi  h  er  expe^nses. 

This  account  shaU  include  all  operat- 
ing expenses  not  properly  chargeable  to 
other  accounts. 


(Note  I  81.01-8) 

Amounts  paid  for  patents  having  ux  estl- 
nuted  service  life  of  1  year  or  less  and  pat- 
•ts  acquired  at  amaU  cost. 

Association  dues. 

No.  235— Ft.  II 10 


This  account  shall  be  credited  and 
the  appropriate  construction  accounts 
charged  with  amounts,  not  provided 
for  elsewhere,  representing  the  por- 
tion of  operating  expenses  applicable 
to  construction  work.  (Note  also  5  31  2- 
22(b).) 

iNSTRUCnCKS  FOR  Cl«ARINO  AcCOXTNTS 
§  31.7-17      Purpofic  of  clearing  accounl.«. 

The  clearing  accounts  (702  to  707 
inclusive)  are  provided  as  a  medium' 
for  the  distribution  of  certain  items 
which  affect  more  than  one  account  and 
which  cannot  be  appropriately  allocated 
as  they  are  incurred.   (Note  also  5  31  01-2 

CLEARING    ACCOUNTS 

§  31.702      Vehicle  and  other  Kork  equip, 
nirnt  expense. 

(a)  This  account  shall  include  the  ex- 
pense of  operating  vehicles  and  other 
work  equipment,  including  expenses  of 
garages,  shops,  toolrooms,  and  stables 
and  the  amount  of  depreciation  charges 
applicable  to  the  accounting  period  for 
plant  classified  in  account  264,  "Vehicles 
and  other  work  equipment,"  except 
equipment  of  storerooms. 

(b)  This  accoimt  shall  be  cleared  by 
adding  to  the  oost  of  work  performed 


(NoU  |Sli)l-8) 

Books  and  periodicals. 

Depreciation  of  vehicles  and  other  work 
equipment,  except  equipment  of  storerooms 

House  service.     (Note  also  account  707  ) 

Insurance  (see  also  note  to  account  608) 
Including   that   against   losses   and   damages 
to  or  by  vehicles  and  other  work  equipment 

License  fees  for  vehicles  and  for  drivers 

Office  supplies. 

Overages  and  shortages  in  material  and 
supplies  for  vehicles  and  other  work  eavUo- 
ment.  ^     *^ 

Postage,  printing,  and  stationery. 

Rent  paid  for  and  repairs  of  rented  vehicles 
an<a  other  work  equipment,  garages,  shops, 
toolrooms,  stables,  and  other  quarters  (Mote 
also  f  31.3-23.) 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life 

Repairs  of  vehicles  and  other  work  equip- 
ment, and  cost  and  repairs  of  individual  Items 
of  small  value  or  short  life. 

Supplies,  such  as  feed,  fuel,  gasoline.  oU, 
tires,  tubes,  tire  chains,  soap,  waste,  sponges 
measures,  funnels,  electric  power,  etc.  used 
in  the  operation  of  vehicles  and  other  work 
equipment,  garages,  shops,  toolrooms,  and 
stables. 

Supervising  officers  and  their  office  and  field 
forces,  Including  inspectors,  teste™,  garage- 
men,  and  other  employees,  pay  and  expenses 

§31.704      Supply  expense. 

fa)  This  account  shall  include  the  ex- 
penses incurred  in  connection  with  the 
purchase,  storage,  handling,  and  distri- 
bution of  material  and  suppUes  which 
are  not  allocated  to  other  accounts  as 
incurred;  and  the  amount  of  deprecia- 
tion charges  applicable  to  the  account- 
ing period  for  equipment  of  storerooms 

(b)  This  account  shall  be  cleared  by 
equitably  distributing  the  total  expense 
on  the  basis  of  material  and  suppUes  and 
items  of  station  apparatus. 


I 


nxMs 

(Note    I  31.01.^) 
Books  and  periodicals. 
Dcprecutlon  of  equipment  of  storerooms 
Discounts   on    material,    cash   and   other' 
(See  also  note  A  to  this  account.) 
House  service.     (Note  also  accotrnt  707  > 
Overages    and    shortages    in    material    and 
supplies  which  cannot   be  assigned  to  spe- 
cific accounu.     (Note  also  accounts  123  and 
7oa.) 

Insurance   (see  also  note  to  account  668) 
including   that  against  lasses  and  damages 
to  material   and  supply  stock. 

Losses  due  to  depreclaUon.  breakage  leak- 
age, evaporation,  and  fire  and  other  casualties 
to  supply  stock  not  assigned  to  specmc  ac- 
counts nor  distributed  through  the  pricing 
of  materials  and  supplies  disbursed. 

Office  supplies. 

Postage,  printing,  and  stationery 

Purchasing  agents,  superintendents,  and 
supervisors  of  suppUes,  managers  of  stores 
storekeepers,  clerks,  and  laborers,  pay  and 
expenses  of.  *^' 

Rent  paid  for  and  repairs  of  rented  store- 
houses, storerooms,  storage  yards,  and  other 
quarters      (Note  also  i  SU-as.) 

Repairs  of  furniture  and  office  equipment 
and  cost  and  repairs  of  IndlvlduiU  Items  of 
small  value  or  short  life. 

Transportation  charges.  nndlstrlbuted. 
(See  also  note  B  to  thlt  account.) 

Traveling  expenses. 

Non  A.  So  far  as  pracUcable,  cash  and 
other  dlscounu  on  material  abaU  be  deducted 
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In  determining  tbe  ooet  of  the  particular 
material  to  which  they  relate  or  credited  to 
the  account  to  which  the  material  1*  charged. 
Nom  B:  Tranaportatlon  chargee  on  ma- 
terial purchmeed  shaU  be,  eo  far  aa  practi- 
cable, included  aa  a  part  of  the  coet  of  the 
particular  material  to  which  they  relate. 
Tranaportatlon  charges  on  material  recovered 
Sroxn  plant  shall  be  charged  to  the  account 
to  which  the  cost  of  removal  Is  charged. 

§31.705      Engineering  expense. 

fa)  This  account  shall  include  the  ex- 
penses of  the  general  engineering  de- 
partment. 

(b)  Amounts  in  this  account  repre- 
senting pay  and  expenses  of  personnel 
while  assigned  to  other  than  minor  or 
routine  Jobs  shall  be  cleared  by  apportion- 
ment to  the  appropriate  accoiints  on  the 
basis  of  the  service  rendered,  as  deter- 
mined by  the  time  devoted  to  particular 
Jobs.  Amoimts  remaining,  including  the 
pay  and  expenses  of  supervisory  person- 
nel, and  of  employees  engaged  in  clerical, 
reproduction  and  record  work  and  sim- 
ilar activities,  may  be  cleared  on  such 
equitable  basis  as  may  be  appropriate. 


(Note  I  31.01-8) 

Books  and  periodicals. 

Engineering  offlclals  and  employees,  pay 
and  expenses  of. 

House  service.     (Note  also  account  707.) 

Office  supplies. 

Postage,  printing,  and  stationery. 

Rent  paid  for  and  repairs  of  rented  offlces. 
(Note  also  I  81  J)-23.) 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  Individual  items  of 
smaU  value  or  short  life. 

Tools  tuid  Instruments  of  small  value  or 
short  life. 

Traveling  expenses. 

Notb:  Elxpenses  included  in  this  account, 
incurred  In  connection  with  projects  which 
are  abandoned,  shall  be  cleared  to  account 
413.     (Note  also  accoimt  139.) 

§31.706      Plant  supervision  expense. 

(a)  This  account  shall  Include  the  ex- 
pense of  general  supervision  of  the  main- 
tenance and  construction  of  the  plant 
where  a  department  of  the  company's 
organization  Is  charged  with  both  main- 
tenance and  construction. 

(b)  Amounts  in  this  accoimt,  other 
than  charges  for  plant  engineering,  shall 
be  cleared  on  the  basis  of  labor  superv 
vised.  Charges  for  plant  engineering 
representing  pay  and  expenses  of  person- 
nel while  assigned  to  other  than  minor 
or  routine  jobs  shall  be  cleared  by  charges 
to  the  appropriate  accounts  on  the  basis 
of  the  time  devoted  to  particular  Jobs. 
Charges  for  plant  engineering  remain- 
ing, including  the  pay  and  expenses  of 
supervisory  personnel,  and  of  employees 
engaged  in  clerical,  reproduction  and 
record  work  and  similar  activities,  may 
be  cleared  on  such  equitable  basis  as 
may  be  appropriate. 


(Note  §  31.01-8) 

Books  and  periodicals. 

House  service.     (Note  also  account  707.) 

Office  suiqi>lle6. 

Plant  supervlalng  aOcera  and  their  itaffi. 
Including  engineers,  office  and  field  forces 
charged  with  planning  for  and  superintend- 
ing the  work  of  maintenance  and  plant  oon- 
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atructlon,  pay  and  expenses  of.  (Bee  also 
note  to  this  accoimt.) 

Poatage,  printing,  and  stationery. 

Rent  paid  for  and  repairs  of  rented  offlces. 
(Note  also  S  31.2-23.) 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  Individual  items  of 
small  value  or  short  life.  ■ 

Traveling  expenses.  I 

Notb:  The  pay  and  expenses  of  foremen  In 
direct  charge  of  Jobs,  general  foremen  and 
other  supervisory  employees  not  engaged  In 
the  general  supervision  of  maintenance,  con- 
struction, and  plant  removals,  such  as  local 
plant  administrative  empIoyeM  whose  duties 
are  limited  as  to  functions  or  areas  shall  be 
Included  In  the  cost  of  the  work  supervised 
and  not  charged  to  this  account. 

§31.707      House  ser>  ice  expense. 

(a)  This  account  shall  include  the  ex- 
E)enses  of  operating  ofiQces  and  buildings. 
Whether  owned  or  rented,  when  such 
expenses  are  not  allocated,  as  they  are 
Incurred,  to  the  operating  expense  and 
Other  accounts. 

(b)  This  account  shall  be  cleared  by 
apportioning  the  entire  expense  to  the 
operating  expense  and  other  accounts  on 
the  basis  of  the  use  made  of  sucyt prop- 
erty. 

ITBMS 

(Note  f  31.01-8) 

Building  superintendents  and  others  en- 
gaged In  supervising  house  service  opera- 
tions, pay  and  expenses  of.     , 

Cleaning  supplies. 

Klevator  service. 

Puel. 

Heat. 

Janitor  service. 

Ught. 

Office  supplies. 

Postage,  printing,  and  staflonery 

Power.     (Note  also  accounts  604  and  610.) 

Refrigeration. 

Rent  paid  for  and  repairs  of  rented  quar- 
ters used  In  the  supervision  of  general  house 
service  operations,  other  than  space  used 
by  janitors  and  similar  employees  In  fur- 
nishing house  service  for  a  particular  buUd- 
Ing.     (Note  also  f  31.2-33.) 

Repairs  of  furniture  and  office  equipment, 
and  cost  and  repairs  of  individual  Items  of 
small  value  or  short  life. 

Retiremknt  Uinis 

§  31.8      List  of  retirement  units. 

The  following  list  of  retirement  units 
shaU  be  used  in  connection  with  the  ac- 
counting provided  in  §|  31.2-24  and 
31.2-25,  except  that  any  company  may 
use  smaller  units  which  are  subdivisions 
of  the  units  listed  provided  its  practice 
in  this  respect  is  consistent.  However, 
the  list  shall  not  be  considered  as  deter- 
mining the  classification  of  the  tele- 
phone plant  Involved.  Any  company 
electing  to  exercise  its  option  of  using 
smaller  units  shall  notify  the  Commis- 
sion 30  days  before  commencing  such  use 
or  any  change  therein.  The  Commission 
shall  also  be  notified  30  days  before  any 
discontinuance  of  the  use  of  units  smaller 
than  those  listed. 
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A  complete  building. 

An  entire  roof  with  or  without  supporting 
members.  A  building  of  irregular  shape 
having  more  than  one  roof  level  may  have 
several  isolated  roofs,  each  of  which  shall 
be  considered  an  entire  roof.  In  the  case 
of  buildings  to  which  lateral  extensions 
have  been  made,  even  thotigh  having  but 


one  roof  level,  that  patt  of  the  roof  cov- 
ering an  entire  section  built  at  one  tlaas 
shall  be  considered  an  entire  roof. 

A  complete  fire  escape. 

A  complete  metal  window  (i.e.,  box,  frame, 
and  sash) . 

A  boiler,  furnace,  hot-water  heater,  or  auto- 
matic stoker. 

A  coal  or  ash-conveying  system. 

An  elevator  complete  with  operating  mech- 
anism. 

A  gas-burner  system. 

A  house-lighting  or  power  board. 

An  oil-burner  system. 

An  oil  tani. 

The  floor  covering  for  on*  room. 

A  motor,  generator,  engine,  turbine,  pump, 
compressor,  ventilating  fan,  air  washer, 
elevator  drum,  or  similar  item  of  equip- 
ment,  with  or  without  associated  wiring, 
control  equipment,  etc. 

Note:  In  addition  to  the  retirement  units 
prescribed  In  this  section  for  account  213, 
material  (I.e.,  portions  of  buildings,  equip- 
ment, fixtures,  etc.)  Installed  and  retired, 
and  the  labor  and  Incidental  costs  Involved 
In  connection  with  work  of  the  foUowlB| 
character,  shall  be  handled  through  the  tele- 
phone plant  and  depreciation  reserrt 
accounts : 

(1)  Changes  In  the  type  of  operation  o( 
elevator  6y8ten:is,  e.g..  a  'Change  from  TnAn^m 
to  signal  control  of  cars,  from  manual  to 
power  operation  of  doors,  from  low  speed  to 
high  speed,  from  direct  to  alternating  cur- 
rent, from  hydraulic  to  electric  operation, 
from  one  type  of  signaling  or  dlspatcbln| 
system  to  another. 

(2)  Relocations  of  toilet  rooms,  battery 
rooms,  kitchens,  terminal  rooms,  machlnt 
rooms,  transformer  vau!ts,  etc. 

(3)  Structiu-al  changes  such  aa: 

(a)  Reinforcements  of  floors,  roofs,  bear* 
Lng  walls,  footings,  and  foundations. 

(b)  Additions  or  relocations  of  elevator 
shafts,  stairways.  Are  exits,  and  vaults,  but 
excluding  switchboard  cable  holes  ani!  slota 

(c)  Building  alterations  required  for  &r« 
protection   and   other   safety   naeasures. 

(4)  Changes  In  the  type  of  electric  current 
supply,  or  of  ventilating,  air  condltionlsg, 
or  similar  systems. 

(5)  Building  enlargements. 

(6)  Replacements  of  the  following  char- 
acter; 

(a)  Replacements  of  plumbing  or  heating 
pipes  (with  or  without  associated  valvas) 
except  when  necessitated  by  minor  repairs  or 
minor  relocations  of  flxtures. 

(b)  Replacements  of  all  or  substantially 
all  of  the  lighting  flxtures  (with  or  without 
associated  wiring  and  conduit)  In  one  optr- 
atlng  or  equipment  room  or.  In  the  cast  of 
office  space,  on  one  floor  of  a  buUdlng. 

(c)  General  replacements  (throughout  * 
building  or  throughout  an  entire  portlOB 
erected  at  one  time)  of  Items  such  as  auppty. 
return,  or  air  valves  In  heating  systems;  hot 
or  cold  water  valves  or  faucets;  plumMng, 
heating,  or  drainage  traps. 
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Switchboards,  desks,  and  testboards: 
Switchboards  (I.e..  looal,  toll,  dial  syitai 

•A",  cordless  "B",  caU  distributing  T, 

observing,  teletypewriter,  etc.) — a  oobp 

plete  section  or  lower  unit. 
Desks    (I.e.,   operating,  observing,  tssttng. 

etc  ) — a  complete  section. 
Testboards,    or    test    and    control   boti* 

(board  type) — a  complete  section. 
Testboards,    or    test    and    control    bosidi 
(ruck  type)  : 

All  the  equipment  In  one  bay. 

A  complete  upper  unit. 

A  complete  lower  unit. 

A  complete  Installation  of  rack  ftiBM- 
work  for  one  board. 
Test  panels — a  complete  panel. 
Test    cabinets — a    cabinet    complete   with 

equipment. 
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Distributing  frames: 

Main  distributing  frames  (Including  wall 
type)— a  complete  Installation  for  one 
central  office  (In  multi-unit  offices  for 
one  operating  unit) . 

Intermediate  dtetrlbutlng  frames— a  com- 
plete Installation  for  one  central  office 
(in  mulU-unlt  offices,  for  one  operaune 
unit).  " 

Mez:^anlne  balconies — a  complete  Installa- 
tion for  one  frame. 
Backs: 

Belay  rack  equipment: 

A  panel   or  unit   complete   with   equlo- 
ment.  *^ 

All  the  equipment  in  one  bay,  exclusive 
of  any  panels  or  units. 
Ctoll    rack   equipment— all    the    equipment 
on  one  shelf. 

Message  and  traffic  register  rack  equip- 
ment— all  the  equipment  In  one  bay 

Iron  framework — a  complete  line  of  rack 
with  or  without  enclosing  cabinet  or 
case. 
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Cable: 
AU  of  the  cables  In  one  run  used  for  the 
same  purpoee.  such  as  between  • 

(1)  Main  frame  and  IntcrmedUte  frame 
for  BubecrlberB'  lines. 

(2)  Main  frame  and  Intermediate  frame 
for  outgoing  trank  multiple. 

(3)  Intermediate  frame  and  connector 
frame  or  flnal  frame  for  subscribers- 
lines. 

(4)  Intermediate   frame  and  answering 

(6 )   Intermediate  frame  and  switchboard 

for  outgoing  trunk  multiple  Jacks 
(6)   Intermediate  frame  and  switchboard 
for  subscribers'  multiple  Jacks 
Iron  framework— a  complete  InstallaUon  of 
rack  for  one  cable  run. 
Power  equipment: 
Frame  or  rack-moimted  equipment- 
A  panel  or  shelf  complete  with  "equip- 
ment.  such  as  fuses,  meters,  control 
equipment,  etc. 
Iron    framework— a    complete    line    of 
frame  or  rack  for  one  fuse  board    one 
power  switchboard,  etc. 
A  generator,  motor,  motor  generator  set 
gas   engine.    rectUler.    ringing   machine.' 
harmonic  converter,  pole  changer,  inter- 
rupter, power  filter,  or  choke  coU 
Storage  batteries: 
A  complete  battery  with  or  without  rack 

f^'S-u.^"   ~"^**'   *^^'^'=   '^°"- 

All  positive  or  aS  nesatlve  plates  In  an 

enure  battery.  Le..  In  all  oells  of  a  24- 

KU?"'^-  *°  '^  **'^  °'  '  ^°^ 

AU  tanks  or  aU  Jars  of  an  entire  battery 

.^rT^    **.*'*"*^    "«*    «•    cabinet. 
storage  or  dry.  ^ 

A  «anplete  group  of  bus  ban.  cable   or 
wiring  (With  or  without  oondult)  such 
as    between    battery   and    fuse    panel 
w    between    power    switchboard    and 
machines. 

Titephone    repeater    equipment    (Including 
testing  equipment) :  ^^ 

A  complete  floor  mounted  rack  type  set. 
B^ay  rack  mounted  equipment- 

S^f  °'"  "^'  complete  with  equlp- 

*V^l  *^"'P"«°t  »n  one  bay.  exclusive 
of  any  panels  or  units 

OoU  rack  mounted  equipment— All  th. 
equipment  on  one  ahelf  *™*°*~*"  ^ 
frm  framework-a  complete  line  of  rack. 
Owter  equipment  (telephone,  telegrapli^ 
A  ^^' »  °-  '*^°«  equipment) : 
IsSTS^?  floor  mounted  rack  type  set. 
■my  rack  mounted  equipment - 

iSSt.'  ""  '^*  ««aPl«t«  with  equlp- 

AB  the  equipment  in  one  bay.  exdualre 
of  any  panels  or  units. 
A  line  Alter.  "-"t^ 

Aoompiete  test  table. 


Iron  framework— a  complete  line  of  rack 
Telegraph  equipment  (printer  and  manual)  - 
Telegraph   testboards— a  complete  section 
or  bay 

I>uplex.  single  line  telegraph,  and  polar  re- 
peaters—a table  or  bay  complete  with 
equipment. 

Metallic  telegraph  repeaters: 

A  complete  floor  moimted  rack  type  set 
A  panel  or  unit  complete  with  eaulo-" 
ment.  ^     *^ 

Voice  frequency  carrier  equipments* 
panel  or  unit  complete  with  equipment 

Voice    frequency    carrier    battery    supply 
apparatus :  ^^  ' 

A  complete  bay  of  equipment. 
A  complete  test  table 

T.^^K  ^/^'^*''°'-»^-a  complete  line  of  rack. 
Telephotograph  equipment: 

Table-mounted  sending  or  receiving  equip- 

A  table  complete  with  equipment 
A  complete  optical  system. 
A  complete  mechanical  system 
A  complete  fork  box. 
A   complete    amplifier-modulator   box 
m?"""^**  »«n<Hng  or  receiving  equlp- 

A  panel  complete  with  equipment 

All  the  equipment  In  one  bay 

Iron  framework— a  complete  line  of  rack 
Power  equipment:  "*  raci. 

A  complete  power  board 

A  complete  storage  battery 
Photographic   equipment- 

^  i«T^l^!,  I^^''"  °'  *  "'Pylng,  enlarg- 
mgjuid  reducing  camera,  each  with 
or  without  associated  stends,  Uluml- 
nators.    and   copy    boards. 
A  print  machine. 
A  drying  cabinet. 
p.H<^  developing,  flxlng.  and  washing  tank 
Radio    equlpment-a    complete    transmuSr 
Miscellaneous   equipment  ""miter. 

A  calculagraph.  a  master  clock,  or  a  sec- 
ondary clock.  .  "»    »  sec 

Electrically  driven  calculagraph  and  clock 
systems-a    complete    liStallatron 

^rh?.,*"*^  °''  P^'^^n^tlc  tube  ticket  dls- 
Wbutlng  system-  a  complete  Installa- 

Each  complete  tool  or  portable  test  set 
the  original  cost  of  which  wa^chSfed^ 
the  telephone  plant  account,  such  as  a 
plug  remover  and  attacher.  cam  aligning 
fixture,  multiple  bank  resetting  WT 
^«H.^"  "tralghtenlng  tool,  a  reTay^J 
tl^esft.'    •   ^^*-°°^"   »*t.   or  wi[gon- 

""^"J^^,?"'***  ***°'  °'  furniture  or  other 
SSI^J'^1^  equipment,  the  original 
n^Tn^-  r^**  '^  Charged  to  the  tele- 
phone plant  account,  such  as  a  desk  or 
table  equipped  with  central  office  equlp- 

nhon?*!^  platform,  an  operator's  ?ele! 
phone  set  cabinet,  a  rotary  file  or  di- 
rectory cabinet,  a  Ucket  cabinet  or  rack 

Soi^.'^JT"'  "^  '^^^^^^  c^bln^  a 
portable  service-Observing  cabinet,  oi^  a 
holding-time  recorder 

'"^tSll^^^o^''  «J-lpmenW  complete  In- 

Alsle-llghtlng  equipment-*  complete  In- 
stallation on  one  floor. 

Rolling    ladders— a    complete    InstaUaUon 
for  one  side  of  one  frame  or  rack 

Message    and    traffic   register    cablnets_a 
cabinet  complete  with  equipment 

Teletypewriter  sets— the  disposition  units 
maintained  by  each  company  for  account 
^1  in  accordance  with  the  provisions  of 
that  account. 
Panel  dial  system  equipment: 

A  complete  equipment  frame  such  as  Ilne- 
flnder  frame  line-switch  frame,  selector 
frame,   link  frame,   routine   test  frame 
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Pulse-machine      equipment-^      complete 

pulse  machine.  *'ic«! 

Pulse-machine  control  apparatus— a  com- 
plete installation  controlling  a  set  of 
pulse  machines  '^    a    set    oi 

®^?;t^^"^P  '^-^'  'y''^'"  equlpment_a  com- 
plete equipment  frame,  such  as  a  Une- 
flnder    frame,    line-switch    frame,    selector 

Key-lndlcator  equipment  or  key-pulsing 
equipment-a  complete  equipment  frame 
such  as  a  link  or  sender  frame.  ''^*™*- 

Note:  When  work  of  the  following  charac- 
ter is  performed  as  a  special  Job  in  a  central 
Office  or  at  a  multiple  or  dial  private  branch 
exchange   for    the    purpose   of    improving    or 

fn  t"f,'iL^  '^^  '-^^  °^  equipment,  the  matlrlal 
installed  and  retired  and  the  labor  and  Inci- 
dental costs  involved  shall  be  handled 
through  the  telephone  plant  and  deprecia- 
tion reserve  accounts 

(1)  Conversions  of  one  or  more  swltch- 
oZ't^T'"'-  °:  '^'^'-y^tem  framer^om 
ers-  to^  t^n  another,  such  as  from  subscrib- 
ers to  ton  subscribers'  to  rural.  Inward 
^11  to  combined  line  and  recording  manual 
B  to  call  indicator  B.  or  from  pan^B^wTh. 
board  incoming  frame  to  Interoffice  Incoming 

(2)  Conversions  of  circuits  from  one  tvne 
to  another,  such  as  conversions  of  S^  c'J! 
L,l^H  °'".  two-party  ringing  to  four  pmy 
ItllM''^  '■/"^"^'  ^«°^l-selectJve  ringing  t^ 
selective  ringing,  or  from  manual  rec^l  t^ 
flashing    recall,    and    conversions    of    panei° 

from  two  digit  to  three  digit 

^^ll\^^^^''f°^'''^^^  °^  ^tems  of  one  tvpe 
with  items  of  a  different  tvpe  for  such  rea! 

SarterrstTr^'  "t^naling^or  traSsi'on 
cnaracterlstlcs,  changing  operating  methods 
or  Increasing  capacity  of  the  office    ej 

(a)  Replacements  of  all  the  relaVs  or  re- 
S^th  rfi^"'  °'  °'''  '^  •"  "^  cent^l^fflc; 
th.  n?  '''  °'  **^^  °'  *°  improved  tvpe  for 
the  purpose  of  Improving  the  signaling  oJ 
transmission  characteristics  ^ 

in'HL^^S!**'^'"^"^  °^  '^^n"  of  equipment 
In   dial   offlces   because   of  a   charSsin   thA 

method   Of  operation   to   muZTr^is^t 

(c)  Replacements  of  items  of  power 
equipment  because  of  a  change  to  SSJfJ 
p^chj^ed  from  direct  current  ^alSm^tl^g 

(d)  Modlflcatlons  of  the  trunv   »r^^   « • 

circuits  Of  multiple  manual ^r^tTbran.^ 
exchange  boards  necessitated  ^by  a  cut^S 
Of  a  central  office  district  to  dlL  o^rLtSn 

BiJ^'J^T'^r'''^  °'  protectors^™  one 
S^«  i^  JPI"***"^"  °'  »  «na»er  size  on  a 
main  distributing  frame  so  that  i^e  ^o 
tectors  may  be  Innalled  In  the  siTe "p^: 
(f)  Replacements  of  20  pair  tennl^ 
Sr^smns'  T^  <»»^rtbutlng?Sne1SS^ 

iJvl  ^P'^^«™e°t  Of  jack  strlpe-havlng  lo 
Jacks  per  strip  with  strips  having  20  ifcks 
I^r  strip  to  increase  the  capa^^y  J?^ 
switchboard.  ^ 

(h)  Replacement  of  keys  of  one  type  with 
keys  Of  a  different  type  to  permit  S^e  T^ 
to  be  placed  in  the  same  position. 


231     Station  Appabatus 
None,  but  each  company  shall  maintain  its 

lZ?Jf^  °'  '"^^^^  apparatus  disposition 
units  for  account  231  in  accordance  with 
the  provisions  of  that  account. 

232     Station  Connections 

(See  {{  31.2-25,  81.232,  and  31.005.) 

234     Labce  Private  Branch  Exchancis 


« 


4 
ill 


^^r!f;  "Pf^^^   ^°der  subsection  221   Cen- 
tral  office  equipment  of  this  section. 
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241     Polk  Links 


A  pole  (I.e.,  line  pole,  brace  pole,  gfuy  stub,  or 
pole  fcH-mlng  part  of  A  or  H  fixture) .  a  pole 
stub,  or  a  pole  butt,  with  or  without  a«- 
Boclated  anchors,  guys,  steps,  etc. 

A  crossarm  (I.e.,  a  wooden  crossarm,  guard 
arm.  or  cable  crossarm,  including  extension 
arms),  with  or  without  associated  braces 
and  other  hardware. 

A  special  fixture  (i.e.,  a  bridge  flxttire.  a  tower 
or  other  special  rlver-croasing  or  long-span 
fixture ) ,  with  or  without  associated  an- 
chors, guys,  etc. 

242:1  Akrial  Cabi.x;  243:2  nin>KROROiJND 
Cablk;    242:3    Bubixd    Cablx;    242:4    Sub- 

MARINK  CABLK 

Two  continuovis  spana  or  more  of  cable,  with 
or   without  associated   suspension  strand, 
clamps,  rings,  etc.    (The  term  "span"  shall 
include  a  length  of  cable  from  a  Y  splice 
not  located  at  a  pole  to  a  pole  or  building.) 
A  section  or  nin  of  cable,  with  or  without 
associated   elements  and  parts,  as  fol- 
lows: 

( 1 )  Between  a  manhole,  handhole.  or  serv- 
ice box  and  a  pole,  building,  fence,  wall, 
or  the  Junction  with  house  cable. 

(2)  Between  manholes,  handholes.  or 
service  boxes;  or  between  an  office  cable 
vault  and  an  office  manhole. 

(3 )  Between  a  cable  vault  or  an  office  man- 
hole and  the  Jimction  with  the  main 
frame  terminating  cables. 

(4)  A  section  of  burled  cable  300  feet  or 
more  in  length,  or  a  section  of  buried 
cable  between  manholes,  Bplicing  boxes, 
or  pedestals. 

(5)  All  of  a  continuous  r\in  of  one  size 
of  house  cable.  ("All  of  a  continuous 
run  of  one  size"  means  a  section  between 
spUces  other  than  straight  splices.) 

(6)  All  of  a  continuous  nin  of  one  size  of 
block  cable.  i.e..  cable  attached  to  build- 
ings, walls,  or  fences.  ("All  of  a  con- 
tinuous run  of  one  size"  means  a  section 
between  splices  other  than  straight 
splices. ) 

(7)  All  of  a  submarine  cable  for  one  cross- 
ing; cm:  a  section  of  submarine  cable  300 
feet  or  more  in  length. 

(8)  A  section  of  undergroiuid  dip  cable  be- 
tween poles  and/or  buildings,  or  the  ap- 
propriate units  listed  above. 

Any  length  of  cable  which  Is  a  continuation 
of  a  unit  of  cable  and  is  replaced  with  such 
unit. 

Any  lenc^  of  cable  connected  with  but  not 
a  part  of  a  terminal,  or  a  case  of  equip- 
ment such  as  locullng  coils  when  replaced 
with  the  terminal  or  case  of  equipment. 

Main  frame  tamlnating  cables  (generally 
silk  and  cotton  insulated) — all  the  cables 
Including  forms  used  for  terminating  one 
outside  cable. 

A  conxplete  cable  terminal,  protected  or  un- 
protected, with  or  without  associated  bal- 
cony, pole  seat,  pedestal,  etc. 

A  pressure  contactor  terminal,  with  or  with- 
out contactor. 

A  house  cable  terminating  frame. 

A  submarine  oable  hut  or  house. 

A  submarine  cable  anch(»rage. 

A  submarine  cable  terminating  frame. 

A  fuse  pot. 

A  case  of  equipment  such  as  loading  colls, 
building-out  condensers,  carrier  line  fil- 
ters, or  auto-transformers. 

243     Aboai.  Warn 

Five  continuous  spans  or  more  of  one  wire, 
with  or  without  associated  Insulators, 
transposition  brackets,  etc. 

A  case  of  eqtilpment  such  as  loading  coils, 
building-out  condensers,  carrier  line  fil- 
ters, or  auto-transfCHrmers. 

An  antenna,  complete  with  or  without  sup- 
ports. 


RULES  AND   REGULATIONS 


244    Underground  CONDurr 

A  section  of  conduit : 

(1)  Between  two  manholes,  handholes,  or 
service  boxes. 

(2)  Between  a  manhole,  handhole.  or 
service  box  and  a  pole  or  building. 

(3)  Between  a  central  office  cable  vault 
and  an  office  manhole. 

(4)  Underground  dips — between  two  poles: 
between  a  pole  and  a  building;  be- 
tween two  biUldlngs;  or  units  (1)  and 
(2)  above. 

A  manhole,  handhole.  or  service  box. 

Note:  When  a  manhole  la  reconstructed, 
I.e.,  enlarged  or  changed  In  design,  the  In- 
vestment representing  portions  of  the  man- 
hole removed,  whether  or  not  replaced, 
should  be  written  off  to  the  depreciation  re- 
serve account. 

261     FuRNrruRE  and  Office  Equtpmint 

Each  complete  item  of  ftirntture  or  equip- 
ment, the  original  cost  of  which  was 
charged  to  the  telephone  plant  account, 
such  as  a  desk,  chair,  table,  piano,  daven- 
port, typewriter,  computing  machine;  a 
section  of  bookcase,  filing  cabinet,  shelv- 
ing, bins,  or  counter;  a  rug.  a  carpet,  or 
other  floor  covering  for  one  room. 

264     Vehicus  and  Otbo  Wosx 
Eqxtipment  I 

Each  complete  item  of  equipment,  the 
original  cost  of  which  was  charged  to  the 
telephone  plant  account,  such  as  a  pas- 
senger automobile  or  truck,  with  or  with- 
out body;  a  tT&ctoT;  a  pole  Jack;  splicer's 
tent  or  extension  ladder;  a  pole  derrick, 
power  winch,  earth  boring  machine,  or 
trailer;  a  portable  test  set;  a  wire  meas- 
uring machine. 

Affcmdix  a  I 

INTFRPRETATIONS  OF  THE  ACCOirNTINO  RKQUnX- 
MENTS  CONTAINED  IN  TBIS  STSTXII  OF 
ACCOtTNTS  I 

Case  1       I 

OsczacBER  11.  1035. 

Question:  What  will  be  the  status,  after 
December  31,  1935,  of  the  accounting  regula- 
tions relating  to  the  break-down  of  the  de- 
preciation reserve  account  Into  component 
parts  corresponding  to  the  primary  telephone 
plant  accounts? 

Answer:  All  provisions  of  the  uniform  sys- 
tem of  accounts  for  telephone  companies 
promulgated  under  Telephone  Division  Or- 
der No.  7-C,  of  June  19,  1935,  including  those 
relating  to  the  break-down  of  the  deprecia- 
tion account,  will  become  effective  on  Janu- 
ary 1.  1936.  (Telephone  Division  Ortler  No. 
7-D,  of  January  6,  1937,  extended  the  effec- 
tive date  to  January  1,  1987.)  Particular 
attention  is  directed  to  the  pertinent  provi- 
sions of  paragraph  (c)  of  account  171,  "De- 
preciation reserve." 

Carriers  shall  break  down  the  balance  of 
their  respective  depreciation  reserves  (ac- 
count 171,  "Depreciation  reserve")  in  such 
manner  as  to  show  the  amounts  embraced 
therein  in  accordance  with  the  historical  de- 
velopment of  such  reserves  with  respect  to 
each  depreciable  plant  account,  and  shall 
report  such  break-down  In  the  appropriate 
schedules  of  the  annual  reports  to  the  Com- 
mission. I 
Case  2       | 

OctosBK  14. 1980. 

Question :  What  is  the  appropriate  account- 
ing with  respect  to  taxes  Imposed  under  the 
Social  Security  Act  and  similar  State  stat- 
utes? 

Answer:  Amounts  of  such  taxes,  or  accruals 
prior  to  payment,  may  represent  taxes  for 
which  the  company  is  liable  on  its  own  be- 
half as  an  employer  or  amounts  for  which 
it  is  liable  on  behalf  of  its  employees. 


The  amounts  of  accruals  for  which  th« 
company  is  liable  on  its  own  behalf  should 
be  charged  to  account  306,  "Operating 
taxes."  to  the  telephone  plant  accounts 
(131.2-22  (b)  (8)),  and  to  account  823, 
"Miscellaneous  taxes,"  as  appropriate,  so  as 
to  apportion  the  total  tax  equitably  among 
the  coeU  of  rendering  public  utility  servloe, 
of  construction  of  telephone  plant,  and  ca 
other  operations  of  the  company.  The 
amounts  charged  to  the  foregoing  accoiuiti 
should  be  credited  to  account  160,  "Taxst 
accrued  "  The  amounts  of  payments  to  the 
United  States  Treasury  or  other  governmental 
agency  should  be  charged  to  account  166. 

The  amounts  deducted  from  the  pay  of 
employees  for  which  the  company  is  liable 
on  behalf  of  its  employees  should  be  segre- 
gated  In  appropriate  accounts  classified  un- 
der account  159:3,  "Other  accotints  payable. " 
The  amounts  of  payments  to  the  Dnitstf 
States  Treastiry  or  other  gpvemmantal  agency 
should  be  charged  to  acooxint  169:2. 

Nothing  cont«Uned  in  this  accounting  rul- 
ing shall  be  construed  as  oommlttal  of  ttis 
futiu-e  action  or  policy  of  the  OommlsBkai 
with  respect  to  accounting  or  other  treat* 
ment  of  accruals,  payments,  and  funds  tia. 
der  voluntary  or  private  plans  for  provident 
relief  or  pensions. 

Case  t 

(Applicable  only  to  Class  C  companies.) 

Case  4 

Mabcb  18.  1S80. 

Question:  What  account  shall  be  credited 
with  amounts  of  interest  which  have  eo- 
crued  on  advances  from  affiliated  companiM 
when  such  advances  are  classified  as  long- 
term  debt? 

Answer:  Amounts  of  such  interest  are  In- 
cludible in  account  167.  'Unmatured  Intar* 
est,  dividends,  and  rents  accrued,"  until  tbs 
Interest  becomes  payable,  at  which  time  toA 
amounts  are  includible  in  acco\int  150:1, 
"Accounts  payable  to  alBllated  companlsi,'' 
except  that  the  amotint  of  such  Interest  pcy- 
able  as  Is  not  subject  to  current  settlement 
shall  be  Included  in  account  156,  "AdvanoM 
from  affiliated  companies." 

Ca*»$ 

(Applicable  only  to  Cltss  0  companies.) 

Case  6-R-2  (Canceis  Case  6~B-l) 

Juki  IS,  1951. 

Question :  What  is  the  correct  Intetpnte- 
tion  of  S  31.2-21  and  its  related  regulattuM 
In  Part  31  (Uniform  System  of  Aooounti  lor 
Class  A  and  Class  B  Telephone  Oompenla) 
of  the  Commission's  RUles  and  BegulattaH 
concerning  the  acquisition  of  "a  subitni- 
tlally  complete  telephone  system,  exchSB|«, 
or  toll  line"? 

Answer:  Paragraphs  («)  and  (b)  ot  |81J- 
21  of  the  effective  system  of  acoounts  for  trts- 
phone  companies  (the  former  of  ifhkb 
paragraphs  Includes  the  ezpreaelon.  "^  lo^ 
stantlally  complete  telephone  systaa.  «■ 
change,  or  toll  line")  shall  be  interpreted  to 
mean  that  acquisitions  of  telephone  pint 
of  the  types  set  forth  in  subparagraphs  (t)  to 
(i),  inclusive,  of  the  second  paragrapli  cf 
this  answer,  shall  be  accounted  f or  la  le- 
cordance  with  the  provisions  of  afanaMB* 
tioned  paragraphs  (a)  and  (b)  of  {  31 .1-31: 
Provided,  hovoever.  That  telephone  plant  se- 
qxilred  from  a  nonaflUlscte  at  a  cost  not  m- 
ceedlng  •25,000  in  the  caae  of  ObM  A 
companies,  and  86,000  In  the  ease  o<  Om 
B  companies  may  be  acooiinted  for  on  thi 
basis  of  acquisition  cost  in  aocardaaoe  vttb 
the  provlsloDs  of  pangrftph  (e)  of  1 81J4L 

Such  acquisitions  as  the  following  (Mb- 
Ject  to  the  exceptions  noted  In  the  psn* 
graph  next  above)  shall  be  aooounted  ftr  m 
"a  substantially  complete  telephone 
exchange,  or  toll  line": 


Thursday,  December  5,  1963 

(a)  A  line  of  poles,  with  or  without  croes- 
mrma  or  other  attachments  and  without  wire, 
cable,  or  any  other  class  of  associated  plant. 

( b)  A  fine  of  conduit,  without  cable  or  any 
other  class  of  associated  plant. 

(c)  A  run  of  cable,  without  conduits,  poles 
or  any  other  class  of  associated  plant. 

(d)  A  run  of  one  or  more  open  wires,  with- 
out poles,  crossarms,  or  any  other  class  of 
associated  plant. 

(e)  An  extensive  section  of  right-of-way 
without  poles,  conduit,  wire,  cable,  or  any 
other  class  of  associated  plant 

(f)  A  general  office  building,  other  princi- 
pal buildings,  or  group  of  such  buildings 
without  other  classes  of  associated  plant. 

(gi  Extensive  parcels  of  unimproved  land 
or  land  upon  which  buildings  such  as  indi- 
cated In  paragraph  (f)  above  are  situated. 

(h)  All  the  central  office  equipment,  sta- 
tion apparatus,  station  connections,  large 
private  branch  exchanges,  furniture  and  of- 
fice equipment,  or  vehicles  and  other  work 
equipment  situated  In  or  utilized  in  a  single 
exchange  area,  central  office  area,  or  other 
extensive  area,  without  additional  classes  of 
associated  plant. 

(1)  All  that  portion  of  any  of  the  foregoing 
items  which  constitutes  toll  facilities  as  dis- 
tinguished from  exchange  facilities,  or  vice 
versa,  or  which  constitutes  long-lines  toll 
facilities  as  distinguished  from  more  local- 
ized toll  facilities  or  vice  verse. 

Case  7 

July   13.  1939 

Question:  Shall  the  acquisition  of  (o)  an 
undivided  or  other  type  of  Interest  in,  or  (b) 
an  entire  Interest  in  a  portion  of  any  part 
of  a  telephone  plant  be  accounted  for  as  "a 
substantially  complete  telephone  system  ex- 
change, or  toU  line"  when  such  part  if  en- 
tirely owned  or  acquired  by  the  accounting 
company,  would  be  so  considered? 

Answer:  Yes. 

Case  8 

The  Commission  on  April  24,  1945  deleted 
ease  8,  effective  January  l.  1946. 

Case  9~R-i 

FXBRUART    1,     1940 

Question:  The  tise.  especially  in  rural  sec- 
tions, of  two  or  more  conductor  rubber  in- 
sulated wire  burled  in  the  ground  with  or 
without  conduit  or  other  protection  instead 
of  overhead  wires  and  also  Its  use  for  under- 
ground dips  under  raih-oads.  etc.,  either  with 
or  without  conduit  pipes,  raises  a  question  as 
to  the  appropriate  accounting  therefor  to 
conform  with  provisions  of  the  effective  uni- 
form system  of  accounts  for  telephone  com- 
panies. It  is  necessary  when  this  rubber  cov- 
ered wire  Is  burled  in  the  ground  that  a 
separate  ground  wire  be  burled  with  It  or 
that  the  rubber  insulated  wire  Itself  be  cov- 
ered with  a  metallic  braid  to  serve  the  pur- 
pose of  the  ground  wire.  To  what  account 
should  the  cost  of  such  plant  be  charged? 

Answer:  With  respect  to  both  the  basic 
structure  and  the  conductor  serving  as  a 
ground    (except    when    constituting    under- 

S^i'^'^/.'JP^'  '^^^'^^  ™*y  ^  viewed  as  a  virtual 
part  of  the  adjoining  conductor  structure) 
the  cost  shall  be  included  In  account  242-3' 
"Burled  cable."  unless  protected  by  a  struc- 
toe  reuisable   in    place   for   other   cable,   in 

^^nH  h'^?*  ^^*  """^  °'  ^^«*«  '^''■e"  shall  be 
tocluded  in  account  242:2,  "Underground 
csble.  and  the  cost  of  the  protective  struc- 
ture shall  be  Included  in  account  244  "Un- 
A^^JiS'^  conduit"  (see  account  244*.  note 
AK  (The  foregoing  does  not  apply  to  drop 
^.  even  If  burled,  extending  from  tS 
P^t  of  connection  with  the  general  over- 
n»d   or   underground    system    to    the    sub- 

STtlons'T*'"*^''  ^'''°'"'*  '"^'  "^'^"°° 
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Case  10 

August  16,  1939. 

statement  of  pacts 

Amounts  included  in  accoimt  100:4  "Tele- 
phone plant  acquisition  adjustment  •  sub- 
divided as  provided  in  the  text  of  the  ac- 
count, may  Include  the  following: 

(a)  Debit  amounts  with  respect  to  one  or 
more  transactions  which  in  the  opinion  of 
the  carrier  should  be  charged  to  surplus. 

(b)  Credit  amounts  with  respect  to  other 
transactions  than  those  reflected  m  the  debit 
amounts  mentioned  In  the  preceding  sub- 
paragraph, or  of  a  different  character  which 
have  not  been  submitted  to  the  Commission 
for  its  conslderaticm. 

Question:  Ma^-  all  or  anv  of  such  credit 
amount*  be  netted  with  all  or  any  of  such 
debit  amounts  and  the  resulting  debit 
amount  charged  to  surplus  or  amortized 
without  further  direction  or  approval  as 
provided  in  subparagraph  (1)  of  paragraph 
(c)  in  account  100:4? 

Answer:  No.  Only  amovmts  mentioned  in 
subparagraph  (a),  aforementioned,  may  be 
treated  as  provided  m  subparagraph  (1)  of 
I  31.100:4  (c)  Amounts  of  the  character  re- 
ferred to  In  subparagraph  (b)  of  the  "state- 
ment of  facts"  shall  be  submitted  to  the 
Commission  a*  required  by  subparaeraDh  (21 
of  S  31.100:4  (c).  ^    f     \    > 


Case  11 


AuoTTST  16,  1939. 


STATEMENT    OF    FACTS 


The  A  Company  has  under  consideration 
(in  1939)  the  taking  over  of  the  physical 
properties  of  the  B  Company  and  the  C 
Company  (wholly  owned  subsidiaries),  and 
operatmg  them  directly  as  a  part  of  Its  own 
property.  The  A  Company  in  1933  acqtiired 
substantially  all  of  the  outstanding  common 
capital  stock  of  the  B  Company,  which  com- 
pany then  held  more  than  99  percent  of  the 
common  stock  of  the  C  Compjmy.  in  1036 
the  B  Company's  holdings  of  the  C  Com- 
pany's common  stock  wer-  sold  to  the  A  Com- 
pany for  the  amount  this  stock  cost  the  B 
Company  Both  subeldlarlee  for  some  time 
have  been  operated  as  a  part  of  the  A  group 
having  common  officers  Their  accounts  have 
also  been  under  close  supervision  of  the 
A  Company. 

*».^i*^J?"***  '***  ^  Company  acquired  only 
the  B  Company's  capital  stock  in  1938  and  in 
1886  acqtiired  only  the  C  Company's  capital 
stock,  the  year  1933  is,  for  accounting  pur- 
poses, taken  as  the  date  when  the  B  Com- 
pany, as  well  as  the  C  Company,  became  part 
of  the  A  group  of  profMrtles. 

Based  upon  these  facts,  and  if  the  account- 
ing company  be  held  responsible  for  the  ver- 
ity of  all  amounts  used,  is  the  accounting 
procedure  hereinafter  outlined  satisfactory? 

Question  (a)  :  May  the  cost  to  the  mere- 
Ing  company  (A),  at  the  time  of  the  merger 
of  the  total  net  assets  taken  over  be  de^r- 
mlned  by  adding  to  the  amount  which  the 
A  Company  paid  for  the  B  and  C  Companies' 
common  stocks  the  amount  of  the  now  out- 
standing investment  advances  made  by  it  to 
St^f  f^jbsidiarles.  and  deducting  from  this 
total  the  decrease  in  surplus  suffered  by 
Companies  B  and  C  since  1933? 

Answer  (a)  :  Yes.  for  B  Company.  C  Com- 
pany s  surplus  should  be  adjusted  to  reflect 
Its  surplus  at  date  of  acquisition  of  C  Com- 
pany by  B  Company. 

ni?s''o'f"t°H°  ^V  •■  ^^2"^'^  "^^  decrease  in  sur- 
^fr^U^ttvrdttir^-alTq'^isS^^ 

T&ZZ'''''  ^'*  '^''^^  account^"o?r 

Answer  (b)  :  Yes. 

Question  (c)  :  May  the  cost  of  telephone 
plant  acquired  from  the  subsidiaries  be  de- 
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termlned  by  deducting  from  the  adjusted 
cost  (computed  as  indicated  in  question  (a) ) 
of  the  total  net  assets  of  the  subsidiaries  the 
amounts  representing  the  cost  of  net  assets 
acquired  other  than  telephone  plant  or  bv 
adding  to  such  adjusted  cost  the  amount 
representing  the  net  liabilities  assumed  ex- 
cliMlve  of  telephone  plant,  as  appropriate? 

Answer  (o  Yes.  provided  that  full  ex- 
p  anatlon  is  furnished  together  with  com- 
f,,  ^  ^«»etaU8  concerning  any  estimates  or 
allocations  of  amounts  representing  cost  of 
net  assets  acquired  or  amount  of  net  liabUl- 
ties  assumed 

Question   (d)      May   the  cost  of  telephone 
plant  taken  over,  determined  In  conformity 
With  the  procedure  outlined  in  question  (c) 
be  charged  to  accoimt  276,  "Telephone  plant 
acquired"?  h»«»"1' 

Answer   (d)  :   Yes 

Question  (e)  :  May  the  amounts  carried 
n  !  depreciation  reserve  accounU  of  the 
B  and  C  Companies  be  considered  for  the 
purpose  of  these  mergers  as  the  "reserve  re- 
qulrements"  referred  to  in  |  31JJ-21  (b)  (2) 
of  the  effective  system  of  accounts  and 
charged  and  credited,  respectively,  to  ^^unt 
27P  and  account  171,  "Depreciation  re- 
serve." of  A  Company? 

thff"'"  ^•*-  "^""'  "Object  to  the  provUo 
that  rMponsIbillty  for  the  accuracy  of  the 
amounts  rests  with  the  accounting  company 
^d  that  if  subsequently  by  furthe?  m?Sil" 
gatlon  and  analysis,  or  otherwise,  different 
amounts  are  determined  as  the  correct  "re- 

^mf.rl^'''^''""*'"*"  applicable  to  the  plant 
wqulred.   appropriate   adjustment   shaS    be 

Question  (f)  :  Should  the  "original  cost" 
of  the  telephone  plant  be  credited  to  S- 
count  276  and  charged  to  the  approprlati 
plant  accounts  (looi  "Telephone  pi JiitS 
service."  100:2.  "Telephone  plant  undS 
construction."  and  100:3.  "Proj^  heW  fS 
future  telephone  use),  and  tSf  ^o,Sj 
then  remaining  in  account  276  cleared  to  ac- 
count  100:4.  "Telephone  plant  acauls?tl^n 
adjustment."  of  the  A  Company?^        **°° 

Answer  (f)  ;  Yes 

Case  12 

Pbbbuaxt  10,  1841. 

STATEMENT    OF    FACtB 

a7'!«^.'^T^'°^ 'f™"'y  *^  outstanding 
?:ISh  ^  ""!",  °'  '  P*"^°*  cumulative  pre! 
ferred  stock  (par  value.  $60  per  share)  which 
was  callable  at  a  premium  of  83.60  p«  S^ 
TOe  company  issued  3.700  shares  at  tpSi 
^t  cumulative  preferred  stock  (par  vS 
JS  ^sha^e.*"*    '*"'''''*  ''*  "^  Pr^mlu^of  S^ 

The  greater  portion  of  the  new  stock  wu 
issued  in  exchange  for  the  old  s^Ton  ^ 
share-for-share  basU.  The  remaindS  of  °hl 
new  stock  was  sold  for  cash  at  »S.S  SJ 
Share,  and  the  cash  proceeds  were  l»yotJZ 
reacqulsltlon  of  the  remainder  <S  the  oW 
stock  at  852.50  per  share 

Question  (a) :  Should  the  new  stock  whirh 
w^ssued  in  exchange  for  the  o'^st^k  S 
fn^vf ■',?'"'^*'"'  '»"^»  ^  accounted  for  m 
Sr^H  T^  "'"^  '^"^  °°  Premlu^pid  " 
Se  ^.^^  *"^  °°  premium  recelvSl  from 

S  »^h  ?n  .  *  °*^  f^-  °'  ^o'^^*  premiums 
in  both  instances  be  accounted  for?  ^^ 
Answer  (a)  :  To  the  extent  that  the  new 
stock  was  exchanged  on  a  share-for-s^S 
bas^  or  the  old  stock  the  a^^opr^ 
amount  included  in  one  subaccount^  »c! 
count  150.  "Capital  stock"  (7  percwit  n^ 
ferred).  .bould  be  transferi^l^'^oS^ 
«ibaccount  of  account  160,  "CapUal^2^ 
ifii^n"^"',  preferred) .  for  the  reaion  thJ?no 
call  premium  was  paid  on  the  shares  of  7 
percent  preferred  stock  excba^^^S^d  no 
premium    was   received   on   toelStfSi^  of  S 

?her:?oV''''*"^  "'^'  ^"•^^  iHlJhSg; 


1-M 


13078 

QueatloD  (b) :  Would  It  be  proper,  xuider 
the  exlstlJic  clrcumstaneee.  to  offaet  the  pre- 
mium paid  CD  tbe  old  Btoek  reacquired  for 
cash  against  tbe  premium  received  on  the 
new  ctoek  sold  for  eaah? 

Anawer  (b) :  No.  Tbe  premium  ot  $3JM) 
per  ihare  received  on  the  new  stock  aold  for 
cash  should  be  credited  to  account  159, 
"Premium  on  capital  stock."  The  call  pre- 
mium paid  on  those  shares  of  7  percent  pre- 
ferred stock  that  were  redeemed  should  be 
accounted  for  as  provided  m  {  31.1-14  (e). 

Case  13 

Tkbrvamt  10,  1941. 

Question:  Several  companies  which  have 
refunded  bond  Issues  have  bad  substantial 
tax  savings  in  the  year  In  which  the  refund- 
ing occurred,  because  the  unamortlaed  debt 
discount  and  expense  and  the  call  premliim 
asaoelated  with  the  reTunded  securities  are 
permitted  as  moome  tax  deductions  during 
the  3^«ar  in  which  the  Becurlties  are  redeemed. 
Instead  of  showing  In  the  tax  account  only 
the  actiial  taxes  paid  or  accrued,  the  com- 
panies In  question  have  also  Included  therein 
the  amount  of  the  tax  savings  due  to  the 
refunding  operation,  with  an  offsetting  credit, 
usually  to  accciint  135,  "Discount  on  long- 
term  debt."     Is  this  permissible? 

Answer:  No.  Account  306,  "Operating 
taxes, "  should  Include  provision  for  actual 
taxes  only,  and  the  account  should  not  be 
Increased  by  the  amount  which  would  have 
been  paid  had  the  refunding  transaction  not 
occurred.  In  otho*  words,  there  was  an 
actual  saving  In  taxes,  and  this  saving  should 
be  reflected  In  tbe  Income  statement  because 
It  la  a  fact. 

Caaeu 

FSBBTTAST  10,  1041. 

Question:  What  should  be  the  accounting 
by  a  telephone  company  to  record  tbe  trana- 
actlons  under  an  agreement  whereby  an  elec- 
tric utility  conveys  to  the  telephone  company 
Utle  to  a  pole  line,  agrees  thereafter  to  pay 
one-half  of  the  cost  of  any  poles  Installed 
therein  as  replacements,  and  receives  as  con- 
sideration the  right  to  use  the  poles  In  this 
line? 

Answer:  The  telephone  company  should 
debit  to  accoimt  241.  "Pole  lines,"  the  origi- 
nal cost  (estimated  If  not  known)  of  the 
poles  acquired  from  the  electric  utility,  with 
concurrent  credits  to  accoimt  171.  "Depreda- 
tion reserve,"  for  the  accrued  deiveclatlon. 
and  to  aooount  174.  "Other  defwred  cred- 
its." for  the  difference.  Hie  latter  credit 
should  be  spread  over  the  estimated  remain- 
ing service  life  of  th«  pole  line  by  debits 
to  accoimt  174  and  concurrent  credits  to 
account  524.  "Bent  revenuee." 

Subsequent  amounts  received  from  tbe 
electrle  utility  in  part  payment  for  tha  poles 
Installed  In  replacement  should  be  credited 
to  accoimt  524  as  received. 

Cote  15 

PSWUAXT  10.  1041. 

Question:  What  Is  the  proper  accounting 
for  the  pay  of  employees  of  telephone  com- 
panies that  Is  continued  while  the  employees 
are  In  tbe  military  service  or  In  other  gov- 
ernmental service  originating  through  the 
national  emergency? 

Answer:  Hie  pay  of  employees  of  telephone 
companies  that  Is  continued  while  the  em- 
ployees are  In  the  military  service  or  In  other 
governmental  service  originating  through  the 
national  emergency  shall  be  charged  to  a 
separate  subaccount  tmder  account  672,  "Re- 
Itat  and  pensions.'* 

Cose  18 

The  CommlBBlon  on  April  24,  1045,  deleted 
CSase  16,  tf  ecUve  January  1,  1046. 

Cose  17 

Janttaxt  2.  1943. 

Question:  What  Is  tbe  proper  accounting 
under  the  Uniform  System  of  Accoiuits  for 
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golf  club  dues,  social  club  dues,  service  club 
dues  (Rotary,  Kiwanis,  etc.) .  "house  charges." 
entertainment  of  employees  and  of  mem- 
bers of  employees'  families  and  others,  and 
Items  of  a  similar  nature? 

Answer:  Such  expenditures  are  chargeable 
to  account  323,  "Miscellaneous  Income 
charges."  They  are  not  to  b  charged  to 
operating  expenses  of  the  company.  This 
Interpretation  applies  whether  the  expendi- 
tures are  made  directly  by  the  operating 
company,  indirectly  through  payments  to 
an  associated  company,  or  are  In  the  form 
of  reimbursements  to  officers  or  other  em- 
ployees, or  by  any  other  direct  or  Indirect 
means. 

Note  A:  Membership  fees  and  dues  in  bona 
fide  trade,  technical,  and  professional  asso- 
ciations are  chargeable  to  the  account  ap- 
propriate fc^  expenses  Incurred  for  the  direct 
benefit  of  a  particular  department,  or  to 
account  675,  "Other  expenses,"  If  the  bene- 
fit Is  of  a  general  character. 

Note  B:  Only  tbe  reasonable  expenses  of 
bona  fide  educational  and  recreational  ac- 
tivities conducted  for  the  benefit  of  em- 
ployees of  the  company  are  chargeable  to 
the  accounts  appropriate  for  expenses  in- 
curred for  the  direct  benefit  of  the  several 
departments  of  tbe  company,  or  to  account 
676  If  of  a  general  character. 

Case  18-R-l  {Cancels  Case  18) 

Pebrttabt   14.   1952. 

Question:  Under  arrangements  with 
another  party,  sometimes  the  United  States 
Government,  a  telephone  company  agrees, 
or  Is  obliged,  to  remove,  relocate,  rearrange. 
reroute,  or  otherwise  maice  clianges  in  tele- 
phone property,  other  than  for  the  pvirpose 
of  rendering  telephone  service  to  the  other 
party,  for  which  the  company  is  reibursed 
for  all  or  a  portion  of  the  costs  incurred. 
What  Is  the  proper  accounting  for  such  prop- 
erty changes  and  the  reimbursements  re- 
ceived from  the  other  parties? 

Answer:  The  cost  of  plant  retirements 
should  be  accounted  for  in  accordance  with 
the  rules  applicable  thereto.  The  cost  of 
new  plant  should  be  included  in  the  appro- 
priate plant  accounts  at  actual  cost  of  con- 
struction. The  reimbursement  received  shall 
be  accounted  for  (a)  by  crediting  operation 
and  maintenance  expenses  to  the  extent  of 
actual  expenses  occasioned  by  the  plant 
changes  and  (b)  by  crediting  the  remainder 
to  the  reserve  for  depreciation,  unless  con- 
tractual terms  definitely  characterize  resid- 
ual or  specific  amounts  'as  applicable  to  the 
cost  of  replacement.  In  the  latter  event, 
appropriate  credits  should  be  entered  In  the 
plant  accounts. 

Case  19 

JVLT  14,  1044. 

Question:  What  accounts  should  be 
charged  with  duplicate  Interest  in  refunding 
transactions? 

Answer:  Duplicate  Interest  should  be 
charged  to  the  appropriate  Interest  account 
as  a  deduction  from  current  Income  unless 
permission  to  defer  the  amount  is  obtained 
f^m  the  Commission. 

Case  20         | 

AtTCxwr   18.   1944. 

Question:  Company  A  owns  a  section  of 
outside  plant  for  which  it  has  no  further 
use  (e.  g.,  because  of  rerouting  the  line  or 
because  of  substitution  of  undergroxind  con- 
struction) and  which  becomes  available  for 
use  of  Company  B.  Company  B  has  use  for 
only  a  portion  of  the  full  edacity  of  the 
Una  or  In  case  of  Jointly  owned  plant  tor 
only  a  portion  of  the  full  capacity  of  Com- 
pany A's  Interest.  Company  B  agrees  to 
purchase  the  portion  of  A's  Interest  for  which 
It  has  use.  Any  of  the  remaining  portion 
of  the  plant  not  removed  by  Company  A  Is 
abandoned  and  the  title  thereto  goes  to 
Company  B  without  cost.  What  should  be 
the  accounting  by  Company  Bt 


Answer:  Company  B  shall  record  the  total 
units  so  acquired  m  Its  coctinulng  property 
record  and  account  for  the  propoctlonata 
interest  actually  purchased  on  the  basts  of 
the  original  cost  of  that  interest  and  reserve 
requirements  applicable  ttiereto  in  accord- 
ance with  section  31.2-21  of  the  system  of 
accounts. 

Case  21 

July  17.  1946. 

Question:  When  capital  stock  Is  sold  st 
a  premium,  is  it  permissible  to  credit  ac- 
count 152.  "Premium  on  capital  stock." 
with  the  net  premium,  that  Is.  the  premium 
realized  from  purchasers  of  the  stock  minus 
expenses  otherwise  Inclvxllble  in  account 
134:2.  "Capital  stock  expanse"? 

Answer:  Account  152.  'T»remlum  on  capi- 
tal stock."  account  134:1.  'T)lscount  oa 
capital  stock,"  and  the  resx>ectlve  capital 
stock  accounts  are  intended  to  include  the 
amounts  received  from  purchasers  of  capita 
stock,  but  not  expenses  of  issuing  and  sell- 
ing the  stock.  For  each  class  and  series  at 
capital  stock  there  should  be  recorded  sepa- 
rately in  the  prescribed  accotmts  the  par 
or  stated  value  of  the  stock,  discount  ct 
premium,  and  the  expensea  Incurred  In  con- 
nection with  the  Issuance  and  sale  of  the 
stock.  Should  a  carrier  desire  to  write  oC 
or  amortise  amounts  reoorded  in  account 
134:2,  "Capital  stock  expense."  the  charge 
is  required  to  be  made  to  account  418.  "Mis- 
cellaneous debits  to  earned  surplus." 


Case  22 


3VVT  17.  1046. 


Question:  What  Is  the  proper  account  to 
be  charged  with  non- promotional  advertis- 
ing of  the  type  sometimes  referred  to  si 
Institutional  advertising  or  as  goodwill  sd- 
vertlslng,  the  purpose  of  which  Is  to  fostsr 
and  maintain  public  goodwill  rather  t>>^ 
for  any  immediate  and  direct  promotion  of 
sales  of  service  to  subscribers? 

Answer:  Such  advertising  should  be 
charged  to  account  642,  "Advertising"; 
however,  account  323,  "Miscellaneous  income 
charges,"  should  be  charged  with  the  cost 
of  any  advertismg  for  the  purpose  of  In- 
fluencing  public  opinion  as  to  the  election 
of  public  officers,  referenda,  proposed  legis- 
lation, propoeed  ordinances,  repeal  of  exit- 
ing laws  or  ordinances,  approval  or  revoca- 
tion of  franchises;  for  the  purpose  of 
influencing  decisions  of  public  officers;  or 
having  any  direct  or  indirect  relationship  to 
political  matters. 

Case  23 

I     JVLT  17.  1046. 

STATSICKNT  OT  FACTS 

In  probably  all  Jurisdictions,  upon  the  or- 
ganization of  a  corporation,  speclfled  feel 
must  be  paid.  These  fees  are  measured  la 
different  ways,  the  method  pertinent  to  thi 
present  Inquiry  being  the  amovmt  of  an* 
tborlsed  stock.  In  this  particular  Jurladl^ 
tion,  If  several  corporations  merge  or  eon- 
solldate.  then  the  amount  of  the  ttm 
payable  by  the  resulting  corporation  Is  tb* 
difference  between  that  calculated  on  Uw 
entire  authorized  stock  of  the  resulting 
corporation  after  the  merger  and  that  whlet 
was  paid  previously  by  the  parties  to  tlM 
merger  or  consolidation.  If  additional  stoek 
Is  authorized  at  any  subsequent  date,  s  tm 
must  be  paid  thereon.  In  the  state  In  qow 
tion,  tbe  minimum  authorized  capital  tUKk 
Is  $5,000. 

An  additional  characteristic  of  the  fMi 
Is  that  they  relate  to  the  total  stock  au- 
thorized and  not  to  respective  clasaet  d 
stock.  Thus,  no  addltlcmal  fee  would  bt 
payable  if  one  class  of  preferred  stock  li 
retired  and  replaced  by  another  class,  pro- 
vided there  is  no  Increase  In  the  amount 
authorized  to  be  Issued,  or  if  preferred  stock 
is  replaced  by  common  stock  with  no  In- 
crease in  the  authorized  amount.  In  tbe 
case  of  no  par  stock,  the  aggregate  stated 
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value  of  the  shares  authorized  is  the  basis 
for  the  fees.  Where  no  pjir  stock  has  no 
stated  value,  the  basis  for  the  fees  is  the 
capital  paid  In  attributable  to  such  shares. 

The  charter  or  bonus  fees  herein  con- 
sidered are  not  to  be  confused  with  fees 
paid  by  a  carrier  to  a  public  service  com- 
mission or  other  authority  for  registration 
and  permission  to  issue  and  sell  an  au- 
thorized amount  of  capital  stock.  This  lat- 
ter type  of  fee  Is  chargeable  to  account  134  2 
"Capital  stock  expense." 

Question  (a)  :  What  is  the  proper  account 
to  be  charged  with  charter  or  bonus  fees 
similar  to  those  described  above? 

Answer  (a)  :  Such  charter  or  bonus  fees 
should  be  charged  to  account  201,  "Organi- 
zation." Attention  Is  directed,  however,  to 
the  above  comments  concerning  fees  paid  by 
a  carrier  for  registration  and  permission  to 
Issue  and  sell  an  authorized  amount  of  capl- 
Ul  stock,  to  which  this  interpretation  does 
not  apply. 

Question  (b) :  On  the  merger  or  consoli- 
datlon  of  two  or  more  companle*  where 
charter  or  bonus  fees  prevlovisly  paid  by  the 
merged  companies  are  permitted  to  be  off- 
set against  the  fees  otherwise  payable  on 
the  authorized  capital  stock  of  the  con- 
tinuing corporation,  is  it  permissible  to  carry 
forward  to  the  organization  account  of  the 
continuing  corporation  the  charter  or  bonus 
fees  included  in  the  merged  corporations- 
organization  accounts? 

Answer  (b)  :  Under  the  circumstances  de- 
scribed In  the  question  it  is  permissible  for 
a  continuing  corporation  of  a  merger  or  con- 
solidation to  record  in  account  201  "OrKanl- 
satlon."  so  much  of  the  charter  "or  twnus 
fees  previously  paid  by  the  merged  corpora- 
tions as  U  available  for  credit  against  the 
fees  otherwise  payable  on  the  authorized 
capital  stock  of  the  continuing  corporation 
or  creditable  against  fees  for  future  in- 
creases In  the  authorized  capital  stock 
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pany  shall  credit  the  amounts  received  to 
account  506,  "Other  local  service  revenues  " 
'account  3010.  "Local  service  revenues  "  for 
Class  C  companies).  The  company  makine 
the  payment  shall  charge  the  amount  of  the 
payments  to  account  675,  "Other  expenses  " 
(account  4190.  'Other  operation  expenses'" 
lor  Class  C  companies).  However,  where  the 
agreement  between  the  companies  specifi- 
cally provides  for  a  division  of  revenues  the 
accounting  shall   be  on  that  basU. 

Appendix   B 
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STANDARD  PRACTICES  FOR  THI  ESTABLISHMENT 
AND  MAINTENANCE  OT  CONTINTIING  PROPERTY 
RECORDS  BT  TELEPHONE  COMPANIES  HAVING 
INVESTMENT  IN  ACCOtJTTr  100: 1,  "TELEPHONE 
PLANT   IN    SERVICE."    IN    EXCESS    OF    $8,000,000 


Case  25 

OcTOBiH  18,  1955. 

STATXMENT   OF    FACTS 

Two  telephone  companies  operate  adjoin- 
ing exchanges.  An  agreement  between  the 
companies  is  reached  whereby  the  subscribers 
in  an  area  which  includes  one  or  more  ex- 
changes of  each  company  are  given  extended 
area  service  whereby  aU  subscribers  in  the 
area  have  a  service  which  permits  local  calls 
to  any  other  subscriber  of  either  company  in 
that  area.  Each  company  bills  Its  own  cus- 
tomers In  accordance  with  Its  own  tariff  in 
certain  situations,  the  expenses  incurred  bv 
one  of  the  companies  in  rendering  the  ex- 

^f.  tt^nY^^*  '""^***  ^"^  ^  disproportionate 
due  to  differences  in  the  amount  of  faclllUes 
furnished  or  operating  functions  performed 
in  connection  with  the  service.  In  such 
Mses,  payments  to  the  one  company  by  the 
other  may  be  agreed  upon  as  an  adjustment 
thttefor.  The  amount  of  such  paymente  may 
be  determined  In  various  ways  but  is  usually 
based  on  the  relative  facilities  furnished  bv 
«ch  company,  the  labor  and  other  services 
performed  by  each,  the  number  of  customers 
to  the  exchange  of  each  company,  or  a  com- 
bination of  those  bases.  However,  in  some 
CMes  the  payments  are  intended  to  cover  a 
wiety  of  costs,  e.  g.,  operating  service,  main- 
tenance on  plant,  supervision,  related  social 

^r  J  ^"^'-  ""^^  *"^  pensions,  deprecia- 
tion, house  service,  return  on   investment. 

Question:  What  Is  the  proper  accounting 
Tor  the  amounts  billed  to  its  customers  by 
each  company  and  for  the  payments  by  one 
^frt^tf  ^  ^  another  under  arrangements  for 
rendering  extended  area  service? 

Answer.  The  amounts  billed  by  each  com- 
^y  to  its  customers  shall  be  credited  by  it 
to  account  500,  "Subscribers'  station  reve- 

nuw.    for  Class  C  companies ) .    The  company 
receiving  the  payments  from  another  com- 


1.  Accounting  areas,     (a)    The  continmng 
property  record,  as  related  to  each  primary 
plant  account,  shall  be  established  and  main- 
tained by  subaccounts  for  each  accounting 
area.     An    accounting    area    Is    the    smaUest 
territory  of  the  company  for  which  account- 
ing records  of  investment  are  mainUlned  for 
all   plant  accounts   within   the   area      Areas 
already   established   for   administrative    ac- 
counting, valuation,  or  other  purposes  mky  be 
adopted  for  this  purpose  when  appropriate 
In  no  case  shall  the  boundaries  of  accountlne 
areas  cross  State  lines.     In  determining  the 
limit   of   each    area,   consideration   shall    be 
given  to  the  quantities  of  property,  construc- 
tion conditions,   operating  districts,   countv 
and  township  lines,  taxing  district  bound- 
aries  city  limits,  and  other  political  or  eeo- 
graphical    limits,    in    order    that    the    areas 

^^K.^'^J""''  *"'''*  *  niaxlmum  adaptability, 
within  the  confines  of  practicability,  for  both 
the  company's  purposes  and  those  of  Federal 
fetate,  and  municipal  authorities. 

(b)  Not  later  than  June  30,  following  the 
IV^  .  7^r}^^  ^  company's  investment  in 
account  100:1,  "Telephone  plant  In  service" 
exceeded  «8,000,000,  there  shall  be  filed  with 
the  Commission  three  copies  of  a  list  of  ac- 
counting areas,  to  be  accompanied  by  de- 
BCTlptions  of  the  boundaries  of  each  area. 
Description  of  proposed  major  changes  In 
accounting  areas,  such  as  consolidation,  sub- 
fhln  K°'  •'^^>"°n  OT  ellmlnauon  of  areas 
shall  be  submitted  in  triplicate  to  the  Com- 
mission thirty  days  in  advance  of  the  pro- 
posed effective  dates  of  such  changes 

the  established  accounting  areas,  the  "proo- 
erty-record  units"  (in  terms  of  which  the 
continuing  property  record  is  to  be  main- 
tained) shall  be  set  forth  separately,  classi- 
fied by  size  and  type  and  with  the  amount 
of  original  cost  (or  other  appropriate  book 
cost)  associated  with  such  units.  When  a 
list  of  property-record  units  has  been  ac- 
cepted by  the  Commission,  the  property-rec- 
ord units  set  forth  therein  shall  become  the 
property-record  units  referred  to  in  this 
statement  of  standard  practices.  When  it  is 
found  necessary  to  revise  this  list  because  of 
the  addition  of  units  used  In  providing  new 
types  of  service,  or  new  units  resulting  from 
Improvements  in  the  art,  or  because  of  the 
grouping  or  elimination  of  units  which  no 
longer  merit  separate  recognition  as  prop- 
erty-record units,  three  copies  of  such 
changes  shall  be  submitted  to  the  Commis- 
sion. 

(b)  With    respect  to    land   classifiable   In 

u.T'l^  K  ^'  ■*^°**'"  ^^"^  Property.record 
unit  to  be  set  forth  In  the  continuing 
property  record  shall  be  a  parcel  of  land  A 
land  parcel  means  one  continuous  plot  within 
an  accounting  area.  Each  land  parcel  shall 
be  identified  as  to  functions  and  location 
In  the  continuing  property  record  or  in  rec- 
ords supplemental  thereto  there  shall  be 
shown  with  respect  to  each  land  parcel  the 
area.  Identity  of  vendors,  grantors,  or  other 
conveyors  of  title,  identification  of  deeds 
or  other  instruments,  and  original  cost. 

(c)  The  continuing  property  record  shall 
reveal  the  location,  the  essential  details  of 


construction,  and  the  cost  of  each  buUdlne 
i^*;.^'  Where  the  underlying  records  of  con- 
etruction  costs-  of  bulioings  are  available 
such  costs  Shan  be  so  analysed  ^d  the' 
analyses  so  maintained  that,  upon  anv  re- 
tirement of  one  or  more  retirement  units  or 
ri  K^  *^°'*  (Without  replacement),  a 
reasonably  accurate  estimate  of  the  cost  of 
Uie  plant  .etired  can  be  made.  In  casS 
where  no  construction  cost  details  are  avail - 
tlL^  .^  retirement  of  a  portion  of  such  a 
building  Is  made,  the  cost  of  the  plant  retired 

allocating  to  such  plant  retired  an  equitable 
port  on  Of  the  estimated  cost  of  the  SSait 
or  trade  (e.  g.,  masonry,  plumblne   etc  \   in 

lulfu""'  '^r'*^  retirement  uSfliilmU? 
Allocations  shall  be  made  in  such  aiianner 
as  to  insure  that  the  unit  being  retired  wUl 
can-y  its  ratable  share  of  architectural  Sd 
engineering  fees  and  other  similar  Indirect 

r^vfJ,  Tl^^  continuing  property  record  shall 
reveal  the  location,  the  essential  details  6t 

cpntrT'^if''-  ^'^^  '^"^  *^°«^  °'  each  t^  S 
central  office  (manual,  stcp-by-step,  etc)  In 
each  building,  and  of  eLch  large  "SiiaS 
branch  exchange.  Because  of  the  emS 
number  of  interim  retirements  and  the  com- 
paratively smau  amounts  Involved  therein. 

^c  .^.t'*''^,  ''''°"*^  retirements  become  at 
east  25%  of  the  balance  at  the  beginning  of 

th!  r^  V^^  "J^'P**"  ^  ^°y  ««°tral  office, 
the  cost  Of  each  central  office  oeed  not  b^ 

,^n'J?i'°/*°'^  ^^°  ^^^  individual  retirement 
^Its  of  which  It  is  composed.  The  under- 
lying  records  of  construction  cost  shall  be  so 
^mn^^^l.'^^^-  "P°°  •'^y  retirement  of  om 
?L?»,  *'^^^^°'*°^  ^*^  °'  °'  °^OT  Items 
(Without  replacement),  a  reasonably  accu- 

cl?  S  ^'e.°'  '^'  ^^^  °'  ""*  plant  mired 
«>.i~  ^^  continuing  property  record  shaU 
show  the  number  and  nature  of  Items  In- 
eluded  m  account  261.  "Furniture  and  office 
equipment,"  and  account  264,  "Vehicles  and 
2?~tTr°c5^  «J"»P™e°t,"  whether  such  Itenu 
ao-e  retired  on  an  average  cost  basis  or  other- 

3.  Method  Of  determining  original  cost  of 

Zn^J^''"''°'''  """'•  OrlglnaTcost  of  t^i 
property-record  units  shall  be  determined  by 
analyses  of  the  construction  costs  Incurred 
as  Shown  by  completion  reports,  or  other 
data,  covering  the  respective  construction 
work  orders  or  authorizations,  provided  that 
in  those  cases  where  the  actual  original  cost 
of  property  cannot  be  ascertained,  such  orlel- 
nal  cost  shall  be  estimated.  Such  estimated 
original  cost  shall  be  consistent  with  the 
accounting  practices  In  effect  at  the  time  of 
*'n''"'?l^^^°°  °'  *^*  property.  Costs  staU  be 
allocated  to  and  associated  with  the  property- 
record  units  in  such  manner  as  tTEJure 
accurate  accounting  for  retirements 

4.  Average  cosU.  (a)  in  the  development 
of  average  costs  for  plant  consisting  of  a  laree 
number  of  similar  units,  such  aTtelephones 
bell  boxes,  station  connectlona,  poles  cross- 
arms,  wire,  cable,  cable  terminals,  cijndult 

1*  °onmultlple  private  branch  exchan«; 
switchboards,  units  of  similar  sice  and  type 
within  each  specified  accounting  area  and 
plant  account  may  be  grouped  without  re- 
gard  to  year  of  construction.  Each  such 
average  cost  shall  be  set  forth  In  the  con- 
tinuing property  record  or  In  records  supple- 
mental thereto  and  In  support  thereof 

,mil??*  *!!^°«  °'  «**•  Pennltted 
under  the  provisions  of  the  foregoing  para- 
graph Is  restricted  to  the  averaglng^f  costs 
incurred  within  an  accountlnTuea  as  de- 
fined In  paragraph  1(a).  The  provisions  of 
paragraph  4  (a)  shall  not  be  Interpreted  as 
permitting  the  Inclusion  within  such  averaee 
cost  of  the  cost  of  units  Involved  In  any 
unusual  or  special  types  of  construction 
The  units  Involved  In  such  untisual  or  special 
types  of  construction  shall  be  recorded  at 
actual  cost  by  locaUons. 

(c)  When  classes  of  plant  are  subdivided 
between  exchange  and  toU.  the  bases  of  the 
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average  eosta  shall  be  confined  to  items 
priced  In  the  respective  subdlvlslaiu. 

6.  Identification  of  property-record  uniU. 
There  shall  be  shown  In  the  continuing 
property  record  or  In  records  supplemental 
thereto  and  In  support  thereof,  a  complete 
description  of  the  property-record  units  In 
such  detail  as  to  identify  plainly  such  units. 
The  description  (except  for  classes  of  plant 
for  which  It  l8  Impracticable,  such  as  station 
apparatus  and  station  connections)  shall  In- 
clude the  Identification  of  the  work  order 
under  which  constructed,  the  year  of  In- 
stallation (unless  not  determinable  at  rea- 
sonable expense  with  respect  to  past  acqui- 
sitions or  installations) ,  the  specific  location 
of  the  property  within  each  accounting  area 
In  such  manner  that  It  can  be  readily  spot- 
checked  for  proof  of  physical  existence,  the 
accounting  company's  number  or  designa- 
tion, and  any  other  description  used  in 
connection  with  the  determination  of  the 
original  cost.  Descriptions  of  units  of  sim- 
ilar size  and  tjrpe  shall  follow  prescribed 
groupings. 

8.  ReiTutalled  units.  When  units  with  re- 
spect to  which  average  costs  are  not  applied 
under  the  practices  herrin  prescribed  are 
removed  or  retired  and  subsequently  rein- 
stalled, the  date  when  'the  unit  was  first 
charged  to  the  appropriate  plant  account 
shall,  when  required  for  adequate  service  life 
studies  and  reasonably  accurate  retirement 
accounting,  be  shown  In  addition  to  the 
date  of  reinstallation. 

7.'  Affe  of  property.  The  continuing  prop- 
erty record  or  records  supplemental  thereto 
and  in  support  thereof  shall  be  so  main- 
tained as  to  disclose  the  age  of  existing 
property  and  the  service  life  of  property  re- 
tired. Exceptions  from  this  requirement  for 
any  property-record  units  shall  be  submitted 
aa  part  of  the  company's  plan  of  continuing 
property  records. 

8.  Reference  to  sources  of  information. 
There  shall  be  shown  by  appropriate  refer- 
ence the  source  of  all  entries.  All  drawings, 
computations,  and  other  detailed  records 
which  support  either  the  quantities  or  the 
costs  included  in  the  continuing  property 
record  shall  be  retained  as  a  part  of  or  in 
support  of  the  continuing  property  record. 

9,  Jointly  owned  property,  (a)  With  re- 
spect to  jointly  owned  property,  there  shall 
be  shown  in  the  continuing  property  record 
or  records  supplemental  thereto: 

(1)  The  identity  of  all  Joint  owners. 

(2)  The  percentage  of  ownership  of  the 
physical  units  vested  in  the  accoiinting  com- 
pany. 

Non:  When  plant  !s  constructed  under 
arrangements  for  Joint  ownership,  the 
axnoimt  received  by  the  constructing  com- 
pany frcan  the  other  Joint  owner  or  owners 
shall  be  credited  as  a  reduction  of  the  gross 
cost  of  the  plant  in  place.  When  a  sale  of 
a  part  interest  in  plant  is  made,  the  frac- 
tional interest  sold  shall  be  treated  as  a 
retirement  and  the  amount  received  shall  be 
treated  as  salvage.  The  continuing  property 
record  or  records  supplemental  thereto  shall 
be  so  maintained  as  to  identify  retirements 
of  this  nature  separately  from  physical  re- 
tirements of  jointly  owned  plant. 

(b)  If  Jointly  owned  property  is  substan- 
tial in  relation  to  the  total  of  the  same  kind 
of  property  owned  wholly  by  the  company, 
such  Jointly  owned  property  shall  be  appro- 
priately segregated  in  the  continuing  prop- 
erty record. 

PART  33— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  TELEPHONE 
COMPANIES 

Clasbhtcatsoh  of  OoacpaKixs 
See. 
33.1  Classification  of  companies. 

Dsmrmom 

33.5  Restrictive  use  of  certain  terms. 


RULES  AND   REGULATIONS 

I 
iNsraucnoNs;  GxMxtAi. 

Records. 

Interpretation  of  item  lists. 
Submission  of  questions. 
Book  cost  of  secvirltlee  owned. 


Sec 

83.13 

33.13 

33.14 

33.1S 

iNsraucnoNs;   BALANcx-SHEia  Accounts 

33^11         Capital  stock.  | 

33.22         Long-term  debt.  ' 

Insthitctions;  Telephone  Plant  Accounts 

33.31  Purpose  of  telephone  plant  accounts. 

33.32  Telephone  plant  acquired. 

33.33  Cost  of  construction. 

33.84         Expenditures  on  property  leased  for 

telephone  use. 
33.35         Telephone  plant  retired. 

Instructions;  Opekating-Revekui  Accounts 

33.41         Purpose    of    operating-revenue    ac- 
counts. 

iMSTSTjcnoNs;   Opxrating-Expekse  Accounts 


33.51 
33.52 
33.63 


BCalntenance  expenses. 
Prepaid  expenses. 
Accrued  expenses, 


i 


iNSTBtTcnoNs;    Clxaunc    accounts 
83.61         Clearing  accounts. 

iNSTBUCTIONS;    Depkbciation  Accountino 

33.65  Depreciation   accounting. 

33.66  Plant    retired    compensated    for    by 

termination   charges. 

iNBTRTTcnoNs;  Wobk-Ord«i  Ststesi 
88.71  Work-order  system  reconunended. 

PaxscRiBXD  Accounts 
83.75        Accounts  prescribed  to  be  kept. 

PALANCE-ShEXT     AcCOtTNTS 

I 

ASSET  sn>x 

Investments    | 

33.1000  Telephone  plant. 

83.1100  Telephone    plant    under    construc- 
tion. 

83.1200  Plant  adjtistments. 

8S.13(X>  Investments  in  securities. 

33.1400  Miscellaneous  physical  property. 

33.1500  Fund  accounts. 

Current  Asset*  \ 

88.1600  Cash. 

83.1620  Temporary  investments. 

83.1640  Notes  receivable. 

33.1650  Due  from  customers  and  agents. 

33.1660  Accoiints  receivable. 

83.1670  Interest  and  dividends  receivable. 

33.1680  Material  and  supplies. 

83.1690  Other  current  assets. 

Other  Assets 


83.1700    Subscriptions  to  capital  stock. 
Prepayments  and  Deferred  Charges 
83.1800    Prepayments. 


83.1850 
33.1860 
83.1880 

33.1890 


83.1900 


83.3010 
88.2020 


83.2100 
88.3180 
88.9160 
88.2180 


Discount  on  capital  stock. 
Capital -stock  expense. 
Unamortized  debt  discount  and  ex- 
pense. 
Other  deferred  charges.  '       * 

Reacquired  Securitiet 

Reacquired  securities. 

LZABIUTT    SmX   I 

Noncorporate  Proprietorship 

Proprietary  capital. 
Undistributed  profits. 

Stock         I 

Capital  stock. 

Obligations  for  stock  conversion. 
Premium  on  capital  stock. 
Capital-stock     subscriptions     and 
installments. 


Long-term  Debt 
Sec. 

33.2300     Funded  debt. 
33Jri230     Receivers'  certificates. 
33.2250     Advances  from  afUlated  companies. 
33.2290     Other  long-term  debt. 


Current    and    Accrued   LiabHitiea 


33.2300 
33.2320 
33  2340 
33  2350 
33J2360 
33  2390 
33.2400 


33  2500 


33  3590 


Notes  payable. 
Accounts  payableJ 
Customers'  deposits. 
Mat\ired  long-term  debt. 
Advance  billing  and  payments. 
Other  current  liabilities. 
Accrued  liabUltles. 

Deferred  Credits 

Unamortized  premium  on  long-terxa 

debt. 
Other  deferred  credits. 

Reserves 


33.2600     Depreciation  reserve. 
33.2700     Amortization  reserve. 
33.2790     Other  reserves. 

Contributions  of  Telephone  Plant 

33.2800     Contributions  of  telephone  plant. 

Surplu* 

33.2900     Surplus. 

TZIXPBONX    PUINT    AOOOX7NT8 

33  1001  Organization.         1 

33.1003  Franchises.  I 

33  1005  Miscellaneous  intftnglble  property. 

33.1007  Right  of  way. 

33.1011  Land. 

33  1012  Btaidlngs. 

33.1021  Central  office  equipment. 

33  1031  Station  equipment. 

33  1032  station  wiring. 

33.1046  Poles,  conduit,  cable,  and  wire. 

33  1050  Other  radloteleplK>ne  plant. 

33.1061  Furniture  and  ofllce  equipment. 

33  1064  Vehicles  and  other  work  equipment 

33  1078  Telephone  plant  acquired. 

33.1077  Telephone  plant  sold. 

Incobcx  Acxounts 

TELZPHONS  OFBLATtNG  INOOKS 

33.3000  Operating  revenijes. 

33.4000  Maintenance     and     operation     ex- 
penses. 

33.5000  Depreciation  expense. 

33.6100  Amortization  of  intangible  property. 

33.5200  Amortization  of  plant  adjustments. 

33  6300  Rent  for  lease  at  telephone  plant 

33  5400  Operating  taxes. 

33.5500  Income  taxes. 

33.5600  Rent  from  lease  of  telephone  plant. 

OTHZB    INCOMX 

33.6000     Interest  and  dividend  income. 
33.6100     Income  from  miscellaneous  pbyiieil 

property. 
33.6900     Other    Income,   miscellaneous. 

MISCIXLANXOUS    DEDUCTIONS    FTIOM    INOOMI 

33.7000    Miscellaneous  taxes. 
33.7100     Other    mlsceUancous    deducUoot 
from  income. 

FIXED    CHASCES 

33.7200     Interest  on  long-term  debt. 

33.7300     Other  Interest  charges. 

83.7400     Amortization  of  debt  discount  and 

expense. 
33.7500     Amortization  of  prem.lum  on  long* 

,term   debt — C». 
38.7600     Interest  charged  to  conatnietlcfr- 

Cr. 
83.7900     Other  fixed  charges. 

DISPOSITION    or    NET    XNCOMB 

33.8000     Reservations  of  Income. 

Opkxatinq-Rxvkniix  Accounts 

33.3010    Local  service  revenues. 

33.3030     Toll  service  revenues. 

33.3060     Miscellaneous  operating  revennsfc 
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Sec 

33  3090     UncoUectlble  operating  reveouss— 
Dr. 

Opbatino-Expzmsk  Aooomm 

maintxnancx 
33  4010     Maintenance   labor. 
33.4020     Maintenance  materials  and  supplies 
33.4030     Station  removals  and  changes. 
33.4090     Other  maintenance  exi>ense8. 

OPBLATION 

83.4110  Operators'  wages. 

38.4120  Other  traffic  expenses. 

33.4160  Office  salaries. 

83.4160  General  services  and  licenses. 

S3.4190  Other  operation  expenses. 

Clbakno  Aooouwts 

83.9000     Vehicle  and  other  work  equipment 

expense;   clearing. 
83.9100     Supply  expense;    clearing. 

List  of  Units  of  PaoFxarr 

33£l         Units   of   property. 

RXCOMMKNDATIONS  FOR  CLASS  D  TXIXPHONX 
COKPANIKB 


-  FEDERAL   REGISTER 

Class  D.  Companies  having  annual  oper- 
ating revenues  not  exceeding  SSO.OOO. 

Caoes  Retexxnce:  For  regulations  govern- 
ing the  accounting  for  Class  A  and  Class  B 
telephone  companies,  see  Part  31  of  this 
subchapter. 

(b)  Class  C  companies  shall  keep  all 
of  the  accounts  prescribed  in  this  system 
of  accounts  that  are  applicable  to  their 
affairs.  Companies  that  desire  more 
detailed  accounting  may  adopt  the 
accounts  prescribed  for  a  higher  classi- 
fication of  telephone  companies  pro- 
vided that  the  Commission  is  notified 
promptly  of  such  action.  Such  com- 
panies are  not  required  to  comply  with 
the  more  detailed  reporting  require- 
ments contained  in  the  rules  respecting 
such  higher  classification. 

(c)  It  is  recommended  but  not  re- 
quired that  Class  D  companies  keep  all 
of  the  accounts  prescribed  in  this  system 
of   accounts   or  the  accounts  listed   in 
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S  33.94 


33.91 
3392 
3393 

33  94 


Definition. 

Accounts  recommended. 

Questions  concerning  accounts  rec- 
ommended for  Class  D  companies. 

Accoxmts  recommended  for  Class  D 
companies. 

Contemplated  Form  or  Financial 
Statxmknts 

83.101  Contemplated      form     of      balance 

sheet. 

33.102  Contemplated      form      of     Income 

statement. 

Appendix  A:  Interpretations  of  the  ac- 
counting requiremenU  contained  in  this 
system  of  accounts. 

AUTHoarrr:  JJ33.1  to  33.102  Issued  under 
sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S  C 
154.  Interpret  or  apply  sees.  219.  220  48 
Stat  1077  as  amended,   1078;   47  U.S.C.  219. 

Note:  Explanation  of   numbering  in   this 

The  number  "SS"  (appearing  to  the  left 
of  the  decimal  point)  indicates  the  part 
number.  The  numerals  appearing  to  the 
right  of  the  decimal  are  the  section  numbers 
One  digit  section  numbers  indicate  infor- 
mation of  general  applicability.  Two  digit 
section  numbers  Indicate  instructions  ee 
{33.12  and  §33.21.  The  order  of  the  in-' 
structlons  follows  the  order  in  which  the 
related  accounts  appear  in  this  system     Sec- 

fJl"™''"^  ^^^  '°^  <*'«'^  indicate  pre- 

KTlbed  accounts,  e.g..  |  33.1700  and  }  33  4010 

References  to  accounts  are  made  by  citing 

he  account  number  only.  e.g..  account  1880 

fol^il^V  -t1°'''"^'P°''^*'^«  "*^^'°^  number 
(imsso).  The  telephone  plant  accounts 
Which  arc  subdivisions  of  account  1000  are 
•0  iDtllcated  by  the  use  of  the  numeral  10 
as  the  first  two  digits  of  the  four  digit 
humbers.  Similarly,  the  operating  revere 
accounla  and  the  operating  expense  accounts 
ut  keyed  to  the  control  accounts  In  the  In- 
come statement. 

Classification  op  Companies 

§  33.1      Cla-ssification  of  coinpanicH. 

(a)  For  accounting  purposes,  tele- 
Phone  companies  are  divided  into  four 
classes  as  follows: 

it^'T*  ^      Companies  having  annual  oper- 
»t^g  revenues  exceeding  8250,000 

aung  revenues   exceeding   $100,000   but   not 

nwre  than  $250,000. 

atln'^'ri'     ^°°^Pa^l«»  having  annual  oper- 
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<cli  The  initial  classification  of  a 
company  shall  be  determined  by  its 
lowest  annual  operating  revenues  for  the 
three  unmediately  preceding  years 
Subsequent  changes  in  classification 
shall  be  made  when  the  annual  operat- 
ing revenues  show  a  greater  or  lesser 
classificaUon  for  three  consecutive 
years.  Companies  becoming  subject  to 
the  jurisdiction  of  the  Commission  sub- 
sequent to  the  year  1950,  and  not  having 
revenue  data  for  the  three  immediately 
precedmg  years,  shall  estimate  the 
amount  of  their  annual  revenues  and 
adopt  the  scheme  of  accounts  appro- 
priate for  the  amount  of  such  estimated 
revenues. 

DEnNinoNS 

§  3.3. S      Restrictive  use  of  certain  terms. 

When  used  in  this  system  of  accounts 
unless  otherwise  indicated: 

"Accounts"  or  "these  accounts"  means 
the  accounts  prescribed  in  this  system  of 
accounts. 

"Affiliated  companies"  means  compa- 
nies that  directly,  or  Indirectly  through 
one  or  more  intermediaries,  control  are 
controlled  by,  or  are  under  common  con- 
trol with,  the  accounting  company 

'Amortization-  means  the  gradual  ex- 
tinguishment of  an  amount  in  an  ac- 
count by  prorating  such  amount  over  a 
fixed  period,  over  the  life  of  the  asset 
or  liability  to  which  It  applies,  or  over 
the  period  during  which  it  is  anticipated 
the  benefit  will  be  realized. 

"Book  amount",  as  applied  to  securi- 
ties issued  or  assumed  by  the  companv 
means  <1)  the  amount  duly  authorized 
for  inclusion  In  account  2100  "Capital 
stock  "  for  stock  having  no  par  value  and 
^2^)  the  face  amount  of  all  other  securi- 

"Book  cost"  means  the  amount  at 
which  property  is  recorded  in  an  account 
without  the  deduction  of  amounts  in 
related  reserves  or  other  accounts 

"Commission"  means  the  Federal 
Commimlcatlons  Commission 

"Companr*  or  "the  company"  means 
the  accounting  company. 

"Cost"  means  the  amount  of  money 
actually  paid  (or  the  then  current  money 
value  of  any  consideration  other  than 
money  given)  for  property  or  services 


"Cost  of  removal"  means  the  cost  of 
demolishing,  dismantling,  tearing  down 
or  otherwise  removing  telephone  plant' 
including  the  cost  of  transportation  and 
handling  incidental  thereto. 

"Debt  expense"  means  all  expenses  in- 
curred m  connection  with  the  issuance 
and  sale  of  evidences  of  debt,  such  as 
fees  for  drafting  mortgages  and  trust 
deeds;  fees  and  taxes  for  issuing  or  re- 
cording evidences  of  debt;  cost  of  engrav 
mg  and  printing  bonds,  certificates  of  in- 
debtedness, and  other  commereial  paper- 
fees  to  trustees;  specific  costs  of  obtain- 
ing governmental  authority:  fees  for 
legal  services;  fees  and  commissions  to 
underwTiters,  brokers,  and  salesmen- 
fees  and  expenses  of  listing  on  ex- 
changes; and  other  like  costs 

«Hif^f ';^*^w"°'^'"  ^  applied  to  depreci- 
able telephone  plant,  means  the  loss 
in  service  value  not  restored  by  current 
maintenance,  incurred  in  connection 
With  the  consumpUon  or  prospective  re- 
tirement of  telephone  plant  in  the  course 
of  service  from  causes  known  to  be  in  cur- 
rent operation,  against  which  the  com- 
pany is  not  protected  by  insurance,  and 
the  effect  of  which  can  be  forecast  with  a 
reasonable  approach  to  accuracy.  Among 
the  causes  to  be  given  consideration  are 
wear  and  tear,  decay,  acUon  of  the  ele- 
ments, inadequacy,  obsolescence,  changes 
in  the  art,  changes  in  demand,  and  the 
requirements  of  public  authorities 

"Pace  amount."  as  applied  to  securi- 
ties issued  or  assumed  by  the  company 
means  the  amount  of  principal  set  forth 
in  the  documents  themselves. 

"Investment  advances"  means  ad- 
vances, represented  by  notes  or  by  book 
accounts  only,  with  respect  to  which  it 
IS  mutually  agreed  or  intended  between 
the  creditor  and  the  debtor  that  they 
shall  be  settled  by  the  issuance  of  capital 
stock  or  funded  debt  or  shaU  not  be 
subject  to  current  cash  setUement 

"Net  book  cost."  as  applied  t^  tel- 
ephone plant,  means  the  book  cost  less 
amounts  In  related  depreciation  and 
amortization  reserves.  As  applied  to 
other  property,  it  means  the  book  cost 
ess  amounts  in  related  reserves  for  loss 
in  value. 

"Net  salvage  value"  means  the  salvage 
value  of  property  retired  after  deducting 
the  cost  of  removal. 

"Retired,"  as  applied  to  plant,  means 
removed,  sold,  abandoned,  destroyed  or 
otherwise    withdrawn    from    telephone 

"Salvage  value"  means  the  amount  re- 
ceived for  property  retired,  if  sold  or  if 
retained  for  reuse,  the  amount  at  'which 
the  material  recovered  is  chargeable  to 
account  1680,  "Material  and  suppUes." 

Service  Ufe"  means  the  period  be- 
tween the  date  when  telephone  plant  is 
placed  mto  service  and  the  date  of  its 
retirement. 

"Service  value"  means  (1)  the  dif- 
ference between  the  book  cost  and  the 
salvage  value  of  station  apparatus  or  sta- 
tion wiring  and  (2)  the  difference  be- 
tween the  book  cost  and  the  net  salvage 
value  of  other  telephone  plant. 

"Stock  expense,"  as  applied  to  capital 
stock,  means  all  expenses  Incurred  in 
connection  with  the  issuance,  sale  or 
resale  of  capital  stock,  such  as  fees  and 
commissions  (including  the  cash  value 
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of  securities)  paid  to  promoters,  under- 
writers, brokers,  and  salesmen;  fees  for 
legal  services;  cost  of  soliciting  subscrip- 
tions for  capital  stock,  including  fees, 
commissions,  and  advertising;  cost  of 
obtaining  governmental  authority  and 
filing  notices  thereunder;  fees  and  taxes 
for  issuance  of  capital  stock  and  listing 
on  exchanges;  and  cost  of  preparing,  en- 
graving, printing,  issuing,  and  distribut- 
ing prospectuses  and  stock  certificates  in 
connection  with  both  original  and  addi- 
tional capital  stock  issues. 

Instructions:  General 

§33.12      Records. 

(a)  The  accounts  prescribed  herein 
shall  be  kept  by  the  double -entry  method. 
The  company's  records  shall  be  kept 
With  sufficient  particularity  to  show 
fully  the  facts  pertaining  to  all  en- 
tries in  these  accounts.  When  the 
full  information  is  not  recorded  in 
the  general  books,  the  entries  therein 
shall  be  supported  by  other  records, 
in  which  the  full  details  shall  be 
shown,  and  the  general  book  entries  shall 
contain  sufficient  reference  to  the  detail 
records  to  permit  ready  identification. 
The  detail  records  shall  be  filed  in  such 
manner  as  to  be  readily  accessible  for 
examination  by  representatives  of  the 
Commission. 

(b)  Attention  is  directed  to  the  fol- 
lowing extracts  from  section  220  of  the 
Communications  Act  of  1934: 

(d)  In  case  of  faUure  or  relusal  on  the 
part  of  any  such  carrier  to  keep  Bucb  ac- 
counts, records,  and  memoranda  on  the 
books  and  In  the  manner  prescribed  by  the 
Commission,  or  to  submit  such  accounts, 
records,  memoranda,  docviments,  papers,  and 
correspondence  as  are  kept  to  the  Inspection 
of  the  Commission  or  any  of  its  authorized 
agents,  such  carrier  shall  forfeit  to  the  United 
States  the  s\un  of  $600  for  each  day  of  the 
continuance  of  each  such  offense. 

(e)  Any  person  who  shall  willfully  make 
any  false  entry  in  the  accotints  of  any  book 
of  accounts  or  In  any  record  or  memoranda 
kept  by  any  such  carrier,  or  who  shall  wlU- 
fully  destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsify  any  such  accoiuit. 
record,  or  memoranda,  or  who  shaU  wlllfvilly 
neglect  or  faU  to  make  fviU,  true,  and  cor- 
rect entries  In  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions 
appertaining  to  the  bvislness  of  the  carrier, 
shaU  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject,  upon  conviction,  to  a 
fine  of  not  less  than  91,000  nor  more  than 
(5,000  or  imprisonment  for  a  term  of  not 
leas  than  one  year  nor  more  than  three 
years,  or  both  such  fine  and  imprisonment: 
Provided,  That  the  Conunlssion  may  in  its 
discretion  Issue  orders  specifying  such  oper- 
ating, accovmting,  or  financial  papers,  rec- 
ords, books,  blanks,  or  dociunents  which  may, 
after  a  reasonable  time,  be  destroyed,  and 
prescribing  the  length  of  time  such  books, 
papers,  or  documents  shall  be  preserved. 

(c)  The  periods  for  which  records  are 
to  be  retained  are  set  forth  in  Uie  part 
of  this  chapter  which  relates  to  preser- 
vation of  records. 

(d)  Companies  may  subdivide  any  ac- 
counts prescribed  herein  provided  such 
subdivisions  do  not  impair  the  integrity 
of  the  prescribed  accounts;  and  com- 
panies may  keep  clearing,  temporary,  or 
experimental  accounts  if  they  wish,  in 
addition  to  the  prescribed  accounts. 
Nothing  contained  in  this  part  shall 
prohibit  or  excuse  any  company  from 
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subdividing  the  accounts  hereby  pre- 
scribed in  the  manner  ordered  by  any 
State  commission  having  jurisdiction  or 
to  the  extent  necessary  to  secure  the  in- 
formation required  in  the  prescribed 
reports  to  such  commission. 

(e)  Each  company  shall  keep  its  books 
of  account  on  a  monthly  or  other  appro- 
priate uniform  basis  so  that  for  each  ac- 
counting period  all  transactions  applica- 
ble thereto,  as  nearly  as  can  be  ascer- 
tained, will  be  entered  in  the  books.  Each 
company  shall  close  its  books  of  account 
at  the  end  of  each  calendar  year,  unless 
otherwise  authorized  by  the  Commission. 

(f)  All  charges  to  the  accounts  pre- 
scribed In  this  system  of  accounts  for 
telephone  plant,  operating  revenues,  op- 
eration and  maintenance  expenses,  and 
other  operating-revenue  deductions  shall 
be  just  and  reasonable,  and  any  payments 
by  the  company  in  excess  of  such  just  and 
reasonable  charges  shall  be  Included  in 
account  7100,  "Other  miscellaneous  de- 
ductions from  income." 

§33.13      Item  lists.  I 

Lists  of  items  following  the  texts  of 
the  several  accounts  are  for  the  purpose 
of  indicating  the  application  of  the  pre- 
scribed accounting  in  specific  cases. 
The  lists  are  not  to  be  considered  as 
comprising  all  the  items  iricludible  in  the 
several  accounts  but  merely  as  repre- 
sentative of  them.  On  the  other  hand, 
the  appearance  of  an  item  in  a  list  war- 
rants the  inclusion  of  such  item  in  the 
account  concerned  only  when  the  text 
of  the  account  warrants  its  inclusion, 
inasmuch  as  the  same  item  frequently 
appears  in  more  than  one  list.  The 
proper  entry  in  each  instance  must  be 
determined  by  the  texts  of  the  accounts. 

§  33.14      Submission  of  qur>tions. 

Responsible  oflBcials  of  the  company 
shall  submit  all  questions  involving  in- 
terpretation of  the  prescribed  account- 
ing to  the  Commission  for  consideration 
and  decision.  There  shall  also  be  sub- 
mitted to  the  Commission  for  considera- 
tion and  decision  questions  with  respect 
to  spreading  over  a  number  of  years 
relatively  large  revenue,  expense,  or  in- 
come items  which  if  included  in  the  ac- 
counts for  a  single  year  would  seriously 
distort  those  accounts;  also  questions 
with  respect  to  the  disposition  of  rela- 
tively large  items  that  relate  to  trans- 
actions that  occurred  prior  to  the  cur- 
rent calendar  year  but  were  not  recorded 
in  the  books  of  account  in  a  prior  year. 
Ordinarly  delayed  items  should  be 
charged  or  credited  to  the  same  accounts 
to  which  they  would  have  been  charged 
or  credited  had  they  not  been  delayed. 
Questions  and  answers  thereto  with  re- 
spect to  this  system  of  accounts  are  in- 
cluded in  Appendix  A. 

§  33.13       Rook    cbst   of   seriirilie!*   o>*ned. 

(a)  Securities  of  others  acquired  by 
the  company  shall  be  initially  recorded 
in  these  accounts  at  cost. 

(b)  The  book  cost  of  6uch  securities 
shall  be  reduced  to  a  nominal  value  if 
there  is  no  reasonable  prospect  of  a  sub- 
stantial value,  but  fluctuations  in  market 
value  shall  not  be  recorded  in  the  ac- 
counts. Amoimts  by  which  such  securi- 
ties are  <or  may  be»  thus  reduced  shall 


be  charged  to  account  7100,  "Other  mis- 
cellaneous deductions  from  income." 
The  company  shall  maintain  a  complete 
record  of  the  facts  on  which  it  bases 
such  adjustments. 

Instructions;  Baiance- Sheet 

Accounts 


§33.21      Capital  slock. 

(a)  All  transactions  relating  to  cap. 
ital  stock  of  the  accounting  company 
shall  be  recorded  by  class  of  stock. 
Stocks  are  of  the  same  class  only 
when  they  are  issued  under  identical 
terms  as  to  all  of  the  following: 
Par  value,  stated  value,  preferences  In 
distribution  of  dividends  and  assets,  vot- 
ing rights,  and  conditions  imder  which 
they  may  be  retired.  If  the  stocks  of  a 
company  are  of  two  or  more  classes,  the 
records  of  the  company  shall  be  so  kept 
as  to  distinguish  the  amounts  applicable 
to  each  class  in  each  of  the  following 
accounts: 


Account  , 

1700     Subscriptions  to  capital  stock. 
1850     Discount  on  capital  stock. 
1860     Capital-stock  expense. 
1900     Reacquired  securities. 
2100     Capital  stock. 
2130     Obligations  for  stock  conversion. 
2150     Premium  on  capital  stock. 
2180     Capital -stock    subscriptions    and    in- 
stallments. 

(b)  When,  by  compliance  with  the 
laws  of  the  State  under  which  it  Is  Incor- 
porated, a  company  is  authorized  to  issue 
shares  of  capital  stock,  a  memorandum 
entry  in  account  2100,  "Capital  stock," 
shall  be  made  showing  the  number  o( 
shares,  the  par  or  the  stated  value  of 
each  share,  and  the  total  authorised 
capitalization. 

(c)  When  stock  having  a  par  value  li 
sold  for  cash,  the  recording  entry  shaD 
be  as  follows: 


(1)  When  sold  at  par:  '  DtbtiCtM 

Account  1600,  "Cash" I.... 

Account  2100.  "Capital  stool" i... 

For  the  sale  of sharw  of 

stock  at  Its  par  value  of per  share. 

(2)  When  sold  at  less  than  par:  DtbU  CtM 

Account  1600,  "Cash" $.... 

Account  1850,  "Discount  on  capital  stock".  $ 

Account  2100,  "Capital  stock    .  »-„ 

For  the  sale  of sha^-es  of 

stock  haviDg  a  par  value  of  ^ per    » 

share  at per  share.     ' 

(3)  When  sold  at  more  than  par:  T>tbU  CrM 

Account  1600,  "Cash" $.... 

Account  2100,  "Capital  stock" »— . 

Account  2150,  "Premium  on  capital  stock".  $.... 

For  the  sale  of shares  of 

stock  having  a  par  value  of per 

share  at per  share. 

(d)  When  stock  having  a  par  valtieb 
sold  through  a  legally  enforceable  nb- 
scriptlon.  the  recording  entries  shall  be 
as  follows: 


(1)  When  sold  at  par:  D^UCtik 
Account   1700,   '^'Subscriptions   to  capital 

stock" - > — 

Account  2180,  "Capital-stock  subscriptions 

and  installments" I-.- 

For  subscriptions  to Bbares  of 

stock  at  its  par  value  of ....  per  share. 

NOTB :  When  the  subscription  price  is  le<s  than  p« 
or  more  than  par.  the  entries  shall  follow  thoM  ootitMJ 
under  subparagraphs  (2)  and  f3)  of  parajo-aph  (o)  «■ 
section,  with  appropriate  sutelitution  of  aoooont  m 
"Subscriptions  to  capital  stock,"  for  aoeoant  Mft 
"Cash,"  and  of  account  2180,  "CapiUl-stock  ia$l*S 
tions  and  installments,"  for  scoount  2100,  "On" 
stock.  ' 

(2)  When  cash  is  received  on  account  of  a  sulsuh*!* 
to  capital  stock,  the  reoording  entry  staall  m  • 
follows:  DMOh» 

Account  1600.  "Cash" I— - 

Account    1700,    "Subscriptions  to  capital 

stock" ♦•— 

For  receipt  of  cash  on  subscription  of 


Thursday,  December  5,  1963 

(3)  When  a  subscription  has  been  fully  nald 

the  reoordinft  entry  shall  be  n,hn  rv-^j. 

Account  2180.  "CapluJ-stock  snbwriptloM  " 

and  installmenti"  • 

Account  2100,  "CapltiuVtock" * 

For  the  issuance  of "ihareaof  

stock  on  fully  paid  subacripUoo  of  ....'.V.' 

(e)  When  stock  Is  sold  on  a  partial  or 
Installment  payment  plan  to  subscribers 
with  whom  there  Is  no  legally  enforce- 
able subscription  contract,  and  who  are 
entitled  to  be  reimbursed  for  the  prin- 
cipal amount  of  their  payment,  with  or 
Without  Interest,  in  the  event  they  fall 
to  complete  payments  for  the  stock  and 
receive  certificates  therefor,  the  entries 
shall  be  as  follows: 

(1)  When  cash  Is  received :  n-j,tf  rr,a4f 
Aooount  IGOO,  "Cash".  .  ,    "  ^^"^' 

Aecounf  2180,  "Capltal-itock subscriptions 

and  installments" « 

For  receipt  against  subiKTiption'of 

shares  or ..  stock  at  ..  per  share         

(2)  When  the  Installment  payments  are  completed  and 
f**5.**f*^.?  "^  '?"^'  '*'*  recording  entry  liiall  be  m 
tadicated  in  subparapranh,  (I),  (2).  or  f3)  of  paraeraph 

i!Lnr,  9r«r^A?-.,''.''i  appropriate  substitution  of 
aeeoan  2180.  "CapiUl-atock  subscriptionBand  install- 
meuts,    for  account  1600.  "Cash."  'uwtui 

(f)  Before  recording  Journal  entries 
which  it  is  proposed  to  enter  in  the  com- 
pany's books  to  record  the  Issuance  or 
assumption  by  the  company  of  no-par 
capital  stock  or  appropriations  of  sur- 
plus for  transfer  to  no-par  capital- 
stock  accounts,  the  plan  of  accounting 
shall  be  presented  to  the  Commission  for 
consideration  and  approval.  Such  plan 
shall  be  accompanied  by  a  statement 
giving  complete  information  with  respect 
to  the  basis  upon  which  the  amounts  to 
be  recorded  have  been  determined  and 
by  a  copy  of  the  authorisation  issued  by 
the  regulatory  body  approving  the  is- 
suance of  no-par  stock. 

(g)  All  stock  expense  shall  be  charged 
to  account  1860.  "Capital -stock  ex- 
pense." 

(h)  When  par-value  capital  stock 
that  has  been  Issued  by  the  accoimtlng 
company  is  reacquired,  the  par  value  of 
the  amount  reacquired  shall  be  recorded 
In  account  1900.  "Reacquired  securiUes  " 
until  such  time  as  the  stock  is  retired  or 
canceled.  The  dilTerence  between  (1) 
the  amount  paid  therefor  plus  the  ex- 
penses incurred  in  connection  with  their 
reacqulsition  and  (2)  the  par  value  plus 
the  premium  or  less  the  discount  and  less 
the  expense  originally  entered  in  re- 
ject thereto  and  not  charged  off  shall 
be  charged  or  credited,  as  appropriate 
to  account  2900.  "Surplus." 

(i)  When  no-par  capital  stock  that 
hss  been  issued  by  the  accounting  com- 
pany is  reacquired,  the  accounting  shall 
be  the  same  as  for  capital  stock  having  a 
par  value,  except  that  the  proportionate 
amount  at  which  the  particular  class  of 
S!?;,^o,^,2>^«^  ^^"^^  ^  included  m  ac- 

SZ  T;  J^^P"^'  '^^^•"  «*^^"  be  used 
m  lieu  of  the  par  value  In  all  entries. 
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(b)  If  the  long-term  debt  is  of  two 
or  more  classes,  the  records  of  the  com- 
pany shall  be  so  kept  as  to  distinguish 
between  the  amounts  applicable  to  each 
class  In  each  of  the  following  accounts: 

Account 

1880     Unamortized    debt    discount    and    ex- 
pense. 
1900     Reacquired  securities. 
2200     Funded  debt. 
2230     Receivers'  certincatea. 
2290    Other  long-term  debt. 

2500     Unamortized   premium   on    long-term 
debt. 

(c)  When  long-term  debt  Is  Issued  If 
the  amount  of  money  (or  the  then  cur- 
rent value  of  any  consideration  other 
than  money)  received  therefor  Is  greater 
than  the  principal  amount  of  such  long- 
term  debt  plus  the  Interest  accrued  and 
plus  the  debt  expense  Incurred  in  con- 
nection with  the  issuance  and  sale  the 
excess  shall  be  Included  in  account  2500 

Unamortized    premium    on    long-term 
debt." 

(d)  When  long-term  debt  Is  Issued  If 
the  amount  of  money  (or  the  then  cur- 
rent value  of  any  consideration  other 
than  money)  received  therefor  Is  less 
than  the  principal  amoimt  of  such  long- 
term  debt  plus  the  Interest  accrued  and 
plus  the  debt  expense  Incurred  In  con- 
nection with  the  Issuance  and  sale  the 
dmerence  shall  be  Included  in  account 
1880,  'Unamortized  debt  discount  and 
expense." 

(e)  When  long-term  debt  that  has 
been  Issued  by  the  accounting  company 

s  reacquired,  the  principal  amount 
thereof  shall  be  included  m  account  1900 

Reacquired  securities."  until  such  long- 
term  debt  is  resold,  or  is  retired  and  can- 
celed. Any  difference  between  (1)  the 
amount  paid  to  reacquire  the  securities 

.ft  .^  expenses  Incurred  in  connection 
with  the  reacqulsition,  and  (2)  the  face 
yaJue  of  the  securities,  plus  the  accrued 
Interest  thereon,  shaU  be  Included  in  ac- 
count 2900.  "Surplus."  ConcurrenUy 
the  proportionate  amount  which  is  in- 
cluded in  account  2500.  "Unamortized 
premium,  on  long-term  debt."  or  In  ac- 
count 1880.  "Unamortized  debt  discount 
and  expense."  applicable  to  the  class  of 
securities  which  was  reacquired,  shall  be 
written  out  of  such  accounts  and  shall 
be  included  in  account  2900.  "Surplus  " 
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credited  to  account  2800.  "ContribuUons 
of  telephone  plant." 

(c)  Telephone  plant  constructed  or 
acquired  through  the  expenditure  of 
money  or  Its  equivalent  contributed  to 
the  company  shall  be  Included  in  the 
telephone  plant  accounts  at  the  cost  of 
construction  or  acquisition,  and  the 
amount  of  money  or  Its  equivalent  con- 

oor^n  **^    ^^^^    ^   credited   to   account 
2800. 

((3)  The  cost  of  individual  Items  of 
work  equipment,  such  as  hand  and  other 
portable  tools  that  are  Ukely  to  be  lost 
or  stolen  or  that  have  relatively  smaU 
value  ($10.00  or  less)  or  short  life.  shaU 
be  Included  In  the  telephone  plant  ac- 
counts only  when  the  investment  in  such 
property  Is  relatively  large  and  the  cor- 
rectness of  the  accounting  therefor  is 
verified  by  current  Inventory.  When  not 
so  verified  the  cost  of  such  Items  shaU 
be  charged  to  the  operation  and  main- 
tenance expense  (or  clearing)  account 
appropriate  for  the  use  of  such  Items. 
§  33.32      Telephone  plant  acquired. 

(a)  When  property  that  comprises  a 
substantially  complete  operating  unit  or 
system  is  acquired,  the  amount  paid  for 
the  property  (together  with  the  prelimi- 
nary expenses  Incurred  In  connection 
with  the  acquisition)   shall  be  charged 

lli^^°^^  ^^'^^'  "Telephone  plant  ac- 
quired. 

(b)  The  amount  paid  for  the  property 
plus  the  preliminary  expenses  shall  then 
t>e  credited  to  account  1076  and  dis- 
tributed to  the  telephone  plant  and  other 
appropriate  accounts  in  such  manner  as 
the  Commission  may  approve  or  direct, 
copies  of  Journal  entries  recording  the 
distribution  of  amounts  in  account  1076 
Sfi  *>^^  submitted  to  the  Commission 
withm  60  days  from  the  date  of  acquisl- 

Note:  In  connection  with  the  acquisition 
of  substantially  complete  operatlng^nit;  c^ 
tZ^  .""•    company   shaU    procJire    froS 

LlM^H  ^'  ^^""^  '^*  «^*«^  *^^  deUver) 
al  existing  records,  or  certified  copies  thereof 
relating  to  the  property  acquired  '^"^'^^ 

§  33.33     Cost  of  ronstruction. 


§  33.22     Long-term  debt. 

(a)  All  transactions  relating  to  long- 
tem  debt  of  the  accounting  company 
«h^  be  recorded  by  class  of  debt.  Long- 
ttrm  debt  issues  are  of  the  same  class 

2?,S??h.f'J^^T'*^^  Identical  terms 
tatSJi  ^i^^/°"o^i^8:  Principal  amount, 

teS?l?f*tf J**''*"*  "^*l  rate  of  in: 
«jwt  maturity  date,  redemption  price 
K7  Of  underlying  security,  and  con-' 
^S^^^  ^"'^  ^  the  evidence  of  In- 
oewedness  Issued  In  respect  thereof. 


iNSTRtJcnONS:   TeLITHOKE  PLAhfT 
ACCOtTNTS 

§  33.31       Purpose  of  telephone  plant   ac- 
counts. 

(a)  The  telephone  plant  accounts 
are  the  accounts  In  which  is  re- 
corded the  cost  of  property  (both  tan- 
gible and  intangible)  used  in  telephone 
operations  and  physical  property  held 
for  imminent  use  In  telephone  service 
under  a  definite  plan  for  such  use  The 
cost  of  plant  shall  be  recorded  In  ac- 
counts 1001  to  1077.  Inclusive,  In  accord- 
ance with  the  texts  of  those  accounts 

(b)  Telephone  plant  contributed  to 
the  company  shall  be  included  In  the 
telephone  plant  accounts  at  Its  original 
cost  of  construction  less  the  amounts  of 
estimated  depreciation  and  amortization 
applicable  to  such  plant.  Amounts  so 
Included  in  the  plant  accotmts  shall  be 


(a)  The  cost  of  construction  of  prop- 
erty chargeable  to  the  telephone  plant 
accounts  shall  include  the  cost  of  labor 
material  and  suppUes.  transporUUon' 
contract  work.  reUef  and  pensions  pro-' 
tecUon.  injuries  and  damages.  privUeges 
and  permits,  taxes,  special  machine  ser\'- 
ice.  interest  during  construction,  insur- 
ance, construction  services,  and  other 
analogous  elements  m  connection  with 
such  work. 

(b)  The  following  is  a  descripUon  of 
the  major  items  referred  to  in  the  fore- 
going paragraph: 

^}^  "Cost  of  labor"  includes  the  pay 
and  expenses  of  employees  directly  en- 
gaged in  or  being  trained  for  construc- 
tion work,  of  foremen  in  direct  charge 
thereof,  and  an  equitable  portion  of  the 
cost  of  local  plant  administration  gen- 
eral plant  supervision  and  engineering 
and  of  the  pay  and  the  oflBoe  and  other 
expenses  of  general  officers  and  general 
office  employees  devoting  part  of  their 
time  to  supervisory,  administrative,  or 
clerical  functions  In  connection  with  con- 
struction work. 
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(2)  "Cost  of  materials  and  supplies" 
Includes  the  purchase  price  at  the  point 
of  free  delivery  plus  the  costs  of  inspec- 
tion, loading  and  transportation,  and  an 
equitable  proportion  of  supply  expense. 
In  determining  the  cost  of  material  used, 
proper  allowance  shall  be  made  for  un- 
used material,  for  material  recovered 
from  temporary  structures  used  in  per- 
forming the  work  involved,  and  for  dis- 
counts allowed  and  realized  In  the  pur- 
chase of  material. 

(3)  "Cost  of  transportation"  includes 
the  cost  of  transporting  employees,  ma- 
terial and  supplies,  tools,  and  other  work 
equipment.  It  Includes  amounts  paid 
therefor  to  other  companies  or  individ- 
uals and  the  cost  of  the  company's  own 
motor  vehicle  service  or  other  transpor- 
tation service. 

(4)  "Cost  of  contract  work"  includes 
amounts  paid  for  work  performed  under 
contract  by  other  companies,  firms,  or 
Individuals,  engineering  and  supervision 
applicable  to  such  work,  costs  Incident  to 
the  award  of  contracts,  and  the  Inspec- 
tion of  such  work.  The  cost  of  construc- 
tion work  performed  by  sifBllated  com- 
panies and  other  details  relating  thereto 
shall  be  available  from  the  work  in  prog- 
ress or  other  supporting  records. 

(5)  "Cost  of  protection"  Includes  the 
cost  of  protecting  the  company's  prop- 
erty from  fire  or  other  casualties  and  the 
cost  of  preventing  damages  to  others  or 
the  property  of  others. 

(6)  "Cost  of  Injuries  and  damages 
includes  expenditures  or  losses  on  ac- 
count of  Injuries  to  persons  and  damages 
to  the  property  of  others. 

(7)  "Cost  of  privileges  and  permits" 
includes  payments  for  and  expenses  In- 
curred In  securing  privileges,  permits,  or 
rights  in  connection  with  construction 
work,  such  as  for  the  use  of  private  prop- 
erty, streets,  or  highways.  The  cost  of 
such  privileges  and  permits  shall  be  In- 
cluded In  the  cost  of  the  work  for  which 
the  privileges  or  permits  are  secured,  ex- 
cept for  cost  Includible  In  account  1002, 
"Franchises."  and  account  1007,  "Right 
of  way."  ^    , 

(8)  "Taxes"  includes  taxes  on  physi- 
cal property  during  construction  and  be- 
fore the  facilities  are  completed  ready  for 
service,  assessed  separately  from  taxes 
on  operating  property  or  under  condi- 
tions that  permit  separate  identification 
or  allocation  of  the  amount  chargeable 
to  construction.  It  includes  the  portion, 
applicable  to  construction  costs,  of  taxes 
imposed  under  the  Social  Security  Act 
and  similar  State  statutes. 

(9)  "Special  machine  service"  Includes 
the  cost  of  labor  expended,  materials  and 
supplies  consumed,  and  other  expenses 
Incurred  In  the  maintenance,  operation, 
and  use  of  special  machines  (other  than 
transportation  equipment),  such  as 
trenching  machines,  earth-boring  ma- 
chines, etc..  and  other  labor-saving  ma- 
chines; also  expenditures  for  rental, 
maintenance,  and  operation  of  such  ma- 
chines owned  by  others.  When  a  con- 
struction Job  requires  the  purchase  of 
special  machines,  the  cost  thereof,  less 
the  appraised  or  salvage  value  at  the 
time  of  their  release  from  the  job,  shall 
be  included  in  the  cost  of  the  project. 

(10)  "Interest  during  construction" 
Includes  the  amount  of  Interest  appli- 
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cable  to  the  construction  period  upon  all 
moneys,  mcludlng  the  company's  own 
funds,  used  in  the  acquisition  or  con- 
struction of  telephone  plant  and  shall  be 
charged  to  the  accounts  appropriate  for 
the  cost  of  the  property  acquired  or  con- 
structed and  credited  to  account  7600. 
"Interest  charged  to  construction— Cr." 

(11)  "Insurance"  includes  premiums 
paid  or  amounts  credited  to  accoimt  2790, 
"Other  reserves,"  for  the  protection 
against  loss  and  damages  (In  connection 
with  the  construction  of  telephone 
plant)  due  to  fire  or  other  casualty,  in- 
jury to  or  death  of  employees  or  others, 
damages  to  property  of  others,  defalca- 
tions of  employees  and  agents,  and  the 
nonperformance  of  contractual  obliga- 
tions of  Others. 

(12)  "Construction  services"  Includes 
the  cost  of  telephone,  water,  light,  power. 
oflBce  space,  equipment,  and  analogous 
items  allocated  to  the  construction  proj- 
ect and  similar  items  furnished  by  the 
company  through  its  rcgxUar  operating 
faciUties.  I    * 

§  33.34      Expenditures  on  property  leased 
for  teleplione  use. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  cost  of  initial 
repairs  and  rearrangements  to  adapt 
property  leased  from  others  to  tele- 
phone use  shall  be  charged  to  the 
prepaid  rents  subdivision  of  account 
1800,  "Prepayments."  and  shall  be 
amortized  over  the  life  of  the  lease 
or  the  life  of  the  property,  which- 
ever is  the  shorter,  through  credits  to 
that  account  and  concurrent  debits  to 
account  4190,  "Other  operation  ex- 
penses." 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  cost  of  additions 
and  betterments  to  property  leased  from 
others  shall  be  charged  to  separate  sub- 
divisions of  the  telephone  plant  accounts 
appropriate  for  the  class  of  property 
leased.  When  such  cost  is  included  in 
the  telephone  plant  accounts,  deprecia- 
tion charges  therefor  shall  include  the 
amortization  of  such  improvements,  com- 
puted on  the  basis  of  the  expected  service 
life  to  the  lessee. 

(c)  If.  In  the  case  of  the  lease  of  a 
substantially  complete  operating  unit  or 
system,  replacements  of  units  of  property 
Installed  by  the  lessor  become  necessary, 
the  company  shall  make  application  to 
the  Commission  for  instructions  regard- 
ing the  accounting  procedure  to  be 
followed,  and  shall  submit  full  particu- 
lars of  the  nature  and  extent  of  the 
replacements. 

(d)  When  expenditures  on  property 
leased  from  others  for  use  in  telephone 
operations  are  of  relatively  minor  cost  or 
relatively  short  life,  or  If  the  period  of 
the  lease  is  less  than  1  year,  the  cost  shall 
be  charged  to  the  account  chargeable 
with  the  cost  of  repairs  of  such  plant. 

§  33.35      Telephone  plant  retired. 

(a)  Depreciable  telephone  plant.  For 
the  purpose  of  avoiding  undue  refine- 
ment, the  accounting  for  retirements  and 
replacements  of  depreciable  telephone 
plant  shall  be  as  follows: 

(1)  Units  of  property.  This  group  in- 
cludes major  items  of  property,  a  list  of 
which  is  shown  in  S  33.81.    Tliese  items 


may  be  subdivided  at  the  option  of  the 
company  as  provided  in  9  33.81.  The 
book  cost  of  any  such  item  retired  shall 
be  credited  to  the  appropriate  plant  ac- 
count and  charged  to  account  2600,  'De- 
preciation reserve,"  whether  or  not  it  \s 
replaced.  Account  2600  shall  also  be 
charged  with  the  cost  of  removing  such 
plant  ( except  station  apparatus  and  sta- 
tion wiring)  and  shall  be  credited  with 
the  amount  received  for  any  materiaU 
recovered  and  sold,  or  the  cost  (estimated 
if  not  known)  of  the  materials  if  re- 
turned to  stores.  The  cost  of  property 
installed  in  place  of  the  property  retired 
shall  be  charged  to  the  appropriate  tele- 
phone plant  account. 

<2)  Minor  items.  This  group  includes 
any  part  or  element  that  Is  not  designate! 
as  a  unit  of  property.  The  accounting 
for  such  items  shall  be  as  follows: 

(i)  When  a  minor  item  of  property 
that  does  not  replace  a  similar  Item  is 
added  to  telephone  plant,  the  cost  there- 
of shall  be  charged  to  the  appropriate 
plant  account  except  that.  If  the  itema 
are  of  minor  cost  or  few  In  number,  the 
cost  may  be  charged  to  the  maintenance 
accounts. 

(11)  When  a  minor  item  is  retired  aod 
replaced  independently  of  the  unit  of 
property  of  which  it  is  a  part,  the  cost  of 
replacement  shall  be  charged  to  the  ap- 
propriate maintenance  account  and  no 
entry  shall  be  made  in  the  telephone 
plant  or  depreciation  reserve  accountL 
The  removal  and  replacement  of  pOlei 
shall  be  handled  as  additions  and  rethw- 
ments  of  property  and  not  as  malnte- 
ii&.nc6< 

(ill)  When  a  minor  item  is  retired  and 
not  replaced  the  book  cost  shall  be  cred- 
ited to  the  appropriate  telephone  plant 
account  and  charged  to  account  2601, 
"Depreciation  reserve"  (see  particularty 
paragraph  (b)  of  the  text  of  that  u- 
count) ,  except  that.  If  the  book  cost  of  a 
minor  item  of  property  is  accounted  for 
through  the  retirement  of  a  unit  of  prop* 
erty.  no  separate  credit  to  the  telepbooe 
plant  account  shall  be  made  when  such 
an  item  is  retired. 

Nott:  Por  example,  a  pole  la  a  unit  and,  it 
the  cost  of  attachments  such  a«  pole  itipi, 
guys.  etc..  Is  Included  in  the  cost  of  pol» 
either  by  spreading  the  cost  on  an  aTen|i 
basis  over  all  the  poles  or  as  a  part  of  tiM 
cost  of  the  pole  to  which  they  are  attadwi 
no  separate  credit  to  the  plant  aoeuuM 
need  be  made  when  such  an  attachment  fe 
retired,  even  though  not  replaced.  Any  latnr 
In  connection  with  the  removal  of  such  il- 
tachments  should  be  charged  to  the  affn^ 
prlate  maintenance  accoiont.  and  any  Mliip 
for  material  recovered  should  be  credited  t» 
the  appropriate  maintenance  account. 

(b)  Station  vjiring.  When  stations IR 
removed  from  customers'  premises,  tte 
book  cost  of  station  Installations  and  In- 
side, drop,  and  block  wires  (wbeUg 
such  wires  are  removed  or  not)  therell 
retired  from  service  shall  be  charged  Ij 
account  2600,  "Depreciation  reaenc, 
and  credited  to  account  1032,  "8t«tt« 
wiring."  When  stations  are  relnstoiB 
on  premises  where  station  instaUatlM 
and  existing  inside,  drop,  and  block  WW 
had  been  previously  retired  In  acoorJiiB 
with  the  provisions  of  this  section,  cbtfg 
account  1032  and  credit  account  J» 
with  the  actual  or  average  amotmt  ■ 
which  the  station  Installations  and  ■• 
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side.  drop,  and  block  wires  had  previ- 
ously been  charged  to  account  2600.  The 
cost  of  removing  station  apparatus  and 
inside,  drop,  and  block  wires  shall  be 
charged  to  accoimt  4030.  "Station  re- 
movals and  changes."  The  cost  of  re- 
Installing  station  apparatus  and  inside 
drop,  and  block  wires  shall  likewise  be 
charged  to  account  4030. 

(O  Land.  The  book  cost  of  land  re- 
tired shall  be  credited  to  account  1011 
"Land."  If  the  land  Is  sold,  the  differ- 
ence between  the  book  cost  and  the  sale 
price  <less  commissions  and  other  ex- 
penses of  making  the  sale)  of  the  land 
shall  be  credited  or  debited,  as  appro- 
priate, to  account  2900,  "Surplus."  If 
the  land  is  retained  by  the  company  and 
held  for  sale.  Its  cost  shall  be  charged  to 
account  1400.  "Miscellaneous  physical 
property."  The  accounting  for  lease- 
holds retired  shall  be  as  provided  for  in 
the  texts  of  account  2700.  "Amortization 
reserve."  and  account  5100.  "Amortiza- 
tion of  intangible  property." 

(d)  Book  cost  of  retirements.     The 
book  cost  of  telephone  plant  retired  shall 
be  the  amount  at  which  such  property 
is  included  m  the  telephone  plant  ac- 
counts when  such  amount  can  be  de- 
termined from  the  company's  records 
Ordinarily,  such  records  shall  be  used  In 
the  retirement  of  land,  buildings   com- 
plete central  ofBces.  furniture,  and  other 
Items  of  plant  for  which  Individual  cost 
records  are  maintained.    When  the  ac- 
taal   book   cost   cannot   be   determined 
fnan  the  records,  it  shall  be  estimated 
When  It  Is  Impracticable  to  determine 
the  book  cost  of  each  item  due  to  the 
relatively  large  number  or  smaU   cost 
<rf  such  Items,  an  average  book  cost  of 
the  Items  may  be  used  In  determimng 
the  book  cost  of  the  Items  retired  with 
proper  allowance  for  Items  of  different 
liie  and   character.     This   method  of 
average  book  cost  may  be  applied  In  re- 
tirement of  such  items  as  telephones 
ben  boxes.  staUon  Installations,  poles' 
croKarms,  wire,  cable,  cable  terminals' 
conduit,      and      nonmulUple      private - 
branch-exchange  switchboards. 

(e)  Intangtble  property.  The  ac- 
(sounting  for  the  reUrement  of  property 
recorded  in  the  accounts  for  orgaiUaa- 
Uon.  franchises,  patent  rights,  and  other 
intangible  property  shall  be  as  provided 
ror  in  the  texts  of  account  2700,  "Amor- 
Uzauon  reserve,"  and  account  5100 
Amortization  of  intangible  property  • 

JS/,^^^^^°^  ^^^^  «>"  «^^1  (usoci- 
l^Jfephone  traffic.  When  telephone 
plant  is  sold  together  with  the  telephone 
traffic  associated  therewith,  the  book  cost 
of  the  Plant  shall  be  credited  to  the  ap- 
propriate plant  accounts,  and  the  esti- 
mated amounts  carried  with  respect 
hereto  in  the  depreciation  and  amo'^- 
ation  reserve  accounts  shall  be  charged 
to  such  reser^'e  accounts.  The  difference 
ir^-  ,^^*^"  <1>  the  net  amount  of 
such  debit  and  credit  items  and  (2)  the 
consideration  received  (less  commissions 
^  other  expenses  of  making  the  sale) 
^the  property  shall  be  debited  or 
^«ted.  as  appropriate,  to  account  2900 
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chaser  all  existing  records,  or  certified  copies 
therwjf,  relatlag  to  the  property  aold. 

iNSTRTTCnOJIS;   OPnATIHG-RsvXNTnC 
ACCOTTNTS 

S  33.11       i>urpo!>e     of     operating-revenue 
a^•c•oun^^. 

•a)   The    operating-revenue    accounts 
'3010   to   3090.   inclusive  J    are   designed 
to  show  the  amounts  of  money  which 
the  company  becomes  lawfully  entitled 
to    receive,    less    uncollectible    revenues 
from  the  furnishing  of  telephone  serv- 
ice    'Including     operations     incidental 
thereto) .    Credits  to  the  various  revenue 
accounts  shall  be  based  upon  the  actual 
amoimts    chargeable    for   services    ren- 
dered by  the  company.   It  is  not  required 
that  undetermined  amounts  of  revenue 
at  pay  stations  lost  through  fire,  theft 
or  collection  of  slugs  or  coins  having  no 
legal  tender  value  shall  be  Included  In 
the  operating-revenue  accounts. 

<h)  In  addition  to  monthly  service 
charges,  the  operating-revenue  accounts 
appropriate  for  the  class  of  service  in- 
volved shall  be  credited  with: 

<1>  Amounts  charged  for  connection 
restoration,  and  termination  of  service' 
and  for  Inside  moves,  outside  moves  In- 
strument changes,  and  similar  service 
requirements. 

(2)  Amounts  of  initial  nonrecurring 
charges  for  special  or  auxiliary  plant 
or  equIiMnent  furnished  in  rendering 
service  to  a  customer,  except  that  charges 
for  the  cost  of  providing  plant  or  equip- 
ment the  ownership  of  which  rests  with 
or  will  revert  to  the  customer  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  such  plant  or  eqiUpment. 

(3)  Amounts  of  service  charges  for 
supplemental  or  auxiliary  equipment  fur- 
nished in  rendering  service  to  a  cus- 
tomer—for example,  extension  stations 
auxiliary  receivers,  auxiliary  signals,  code 
calling  and  conference  equipment    etc 

(c)  The  classification  of  operating 
revenues  provides  separate  accounts  for 
local  revenue  and  for  toll  revenue.  In 
case  it  is  necessary  to  apportion  the  reve- 
nue between  these  accounts,  the  com- 
pany shall  be  prepared  when  so  required 
by  the  Commission  to  furnish  the  basis 
nsed  in  making  such  apportionment 

(d)  Discounts  allowed  customers  for 
prompt  payment,  corrections  of  over- 
charges, authorised  refunds  of  overcol- 
lectlons  theretofore  credited,  authorised 
refunds  and  adjustments  on  account  of 
failures  in  service,  and  other  corrections 
shall  be  charged  to  the  revenue  account 
previously  credited  with  the  amounts 
involved. 
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ting  guy  stubs,  trimming  trees,  straight- 
ening poles  and  crossarms,  and  cleaning 
and  adjusting  apparatus. 

(b)  Replacing  minor  or  short-lived 
parts  of  structures,  equipment,  or  facili- 
ties such  as : 

Dry  batteries. 

Bolts. 

Nuts. 

Croesarm  braces. 

Pole  steps. 

Generator  brushes. 

Cross-connecting  wires. 

(c)  Replacing  minor  parts  of  ex- 
change or  toll  lines  when  made  neces- 
sary by  faulty  adjustments,  excessive 
strain.'?,  mechanical  injuries,  or  other 
minor  casualties. 

(d)  Rearranging  and  changing  loca- 
tion of  plant,  including  rearranging  cir- 
cuits, reassociation  of  party  lines,  rear- 
ranging grouping  of  trunks  and  calling 
circuits,  rerunning  Jumper  wires  and 
connecting  on  distributing  frames  un- 
derlining switchboard  jacks,  removing 
and  reinstalling  station  apparatus  and 
station  wiring,  etc. 

(e)  Repairing  material  for  reuse 
(See  also  paragraph  (c)  of  account  1680 
"Material  and  supplies.") 

(f)  Restoring  the  condition  of  prop- 
erty damaged  by  storms,  flood  fire  or 
other  casualties  (see  note  below),  and 
Inspecting  and  testing  after  repairs  have 
been  made. 

Note.  The  replacement  of  major  items  of 
property  nhall  be  accounted  for  as  proTided 
In  I  35 J5  (a):  extensive  loesea  may  be  ac- 
counted for  as  provided  In  I  S8.65  (d) . 

§  33. .S2      Prepaid  expentic*. 

When  payment  of  an  expense  is 
made  in  advance  of  the  period  to 
which  it  applies,  it  is  necessary  that 
a  means  be  provided  for  charging  in 
each  month  or  period  the  proper  por- 
tion of  the  expense.  Por  example 
If  an  insurance  premium  amounting 
to  S240  IS  paid  on  a  policy  running  2 
years  into  the  future,  the  payment  should 
be  recorded  as  follows: 

DehU    CrtdM 
Account  I90n.  "Pnepaynienis"  »-.«, 

Account  leon.  "CisV' -."ri"IIllIJ  $240 

Each  month  an  entry  shotild  be  made  as 
follows ; 

DtkH   CredM 

Xt^ul  VJSl-  '■'?>*^''  '•r*""'.""  expenses  •.      tlO 
.\ccoum  IMOO,    I'repaymcBU  ' _ |,q 

At  the  end  of  2  years  the  entire  amount 
charged  to  account  1800.  "Prepayments  " 
wiU  have  been  charged  to  operating  ex- 
penses. 


IwsTmTcnoNs;  Opbatinc-Expxnsk 
Accouirts 


»ow.  In  connection  with  the  sale  of  a 
r^tttUUy  eompI«t.  operating  unit  or  .y.- 
"■  tbe  oompMiy  shau  dellvw  to  the  pw- 


§33..>i       Maintenance  expen>e<s. 

Maintenance  expenses  include  the  co«;t 
of  the  labor  (including  the  wages  or  sal- 
aries of  foremen  and  others  in  direct 
charge'  and  material  used,  and  the 
amount  of  other  expenses  incurred  in 
the  work  of  repaii-s  and  similar  activ- 
ities, such   as  the  following: 

(a)   Testing  for,  locating,  and  clearing 
crosses,  breaks,  grounds,  and  other  Une 
troubles.  Including  rouUne  work  Intended 
to  prevent  such  troubles,  as.  for  example 
pulling  up  slack,  tightening  guys  reset- 


§  33.5.?      Arrrued  expentte^. 

Certain  expenses,  such  as  taxes,  are 
paid  in  a  single  amount  at  a  speci- 
fied date  although  the  expense  is  ap- 
plicable to  more  than  one  accounUng 
period  In  order  to  account  property 
for  such  expenses  it  is  necessary  that 
the  amount  shaU  be  so  recorded  as 
to  include  in  the  statements  for  the 
month  or  other  accounting  period  all 
amounts  properly  applicable  thereto 
This  is  accomplished  by  charging  the 
proper  portion  of  the  item  to  expenses 
each  month  and  crediting  a  correspond- 
ing amount  to  the  appropriate  lia- 
ouity  account.  When  payment  for  the 
expense  Item  is  made,  the  liability  ac- 


13086 

count  will  be  charged  with  such  payment. 
For  example,  assuming  that  Income 
taxes  for  the  year  are  estimated  at  $1,200, 
an  entry  should  be  made  each  month  as 
follows : 

Dehit     Credit 

Account  5500,  "Income  taxes"  $100 

Account  2400,  "Accrued  liabilities" JlOO 

Any  differences  between  the  estimated 
and  the  actual  tax  liability  should  be  ad- 
justed through  account  5500  in  the  cur- 
rent accounts.  Assuming  that  the  ac- 
tual tax  liability  is  determined  to  be 
$1,250.  Instead  of  $1,200  as  estimated,  the 
adjusting  entry  would  be: 

Debit  Credit 

Account  5300,  "Income  tRies* -..    $50 

Account  2100.  ••Accrued  liabilities" »50 

When  the  tax  is  paid,  the  amount  of  the 
payment  should  be  charged  to  accrued 
taxes-as  follows: 

Debit  Credit 

Account  2400,  "Accrued  liabiliUes" $1,250 

Account  1600.  "Cash"     $1,250 

If  the  actual  tax  liability  is  determined 
to  be  less  than  that  estimated,  the  ad- 
justing entry  would  credit  account  5500 
and  charge  account  2400  with  the  excess 
of  the  estimate  over  the  actual  tax 
liability. 

iNSTRXTcnoNs ;  Clearing  AccotTNTS 
§33.61       Qearing  accounts. 

(a)  Clearing  accounts  are  authorized 
for  use  as  a  medium  for  distributing  cer- 
tain items  that  affect  more  than  one  pri- 
mary account  and  that  cannot  be  appro- 
priately allocated  as  they  are  incurred. 
Examples  are  items  of  transportation 
expenses  that  are  Incurred  by  the  use 
of  automobiles  for  ooth  construction  and 
operating  purposes. 

(b)  The  balances  in  the  clearing  ac- 
counts shall  be  distributed  to  the  ap- 
propriate accounts  as  at  the  close  of  the 
calendar  year  unless  amounts  included 
therein  appropriately  affect  the  account- 
ing for  future  periods.  Undistributed 
balances  shall  be  included  in  the  oalance 
sheet  under  account  1890.  "Other  de- 
ferred charges."  or  account  2590,  "Other 
deferred  credits,"  as  appropriate. 

(c)  The  company's  records  shall  be 
so  maintained  that  an  analysis  of  un- 
distributed Items  m  clearing  accounts 
at  the  close  of  the  calendar  year  may 
be  shown. 

Instructions;  Depreciation 

ACCOTTNTINa 
§  33.65      Depreciation  accounting. 

(a)  All  telephone  plant  shall  be  con- 
sidered depreciable  and  subject  to 
charges  for  depreciation  expense  except 
plant  the  cost  of  which  is  Included  in  ac- 
counts 1001,  "Organization,"  1002.  "Fran- 
chises." 1005,  "Miscellaneous  intangible 
property."  and  1011,  "Land." 

(b)  Depreciation  charges  shall  be  com- 
puted and  accounted  for  on  the  straight- 
line  method,  that  is,  on  a  plan  under 
which  the  service  value  of  property  Is 
charged  to  accoimt  5000,  "Depreciation 
expense,"  and  to  clearing  accounts  (If 
kept)  and  credited  to  the  depreciation 
reserve  account  imiformly  throughout 
its  service  life. 

(c)  Except  as  provided  in  S  33.35  (f) 
when  a  unit  of  depreciable  plant  is  re- 
tired from  service,  the  book  cost  of  the 
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plant  retired  shall  be  credited  to 
the  appropriate  telephone  plant  ac- 
counts and  charged  to  aocount  2600, 
"Depreciation  reserve."  The  cost  of  re- 
moval shall  likewise  be  charged  to  ac- 
coimt 2600  (except  the  cost  of  removal 
of  station  apparatus  and  station  wiring) 
and  the  salvage  value  of  the  plant  retired 
credited  thereto. 

(d)  Extraordinary  charges  to  account 
2600  under  the  provisions  of  paragraph 
(c)  of  this  section  for  retirement  of  plant 
destroyed  by  storms,  floods,  etc..  or  for 
other  causes,  when  such  charges  cause 
undue  depletion  of  the  depreciation 
reserve,  may.  when  so  authorized  by  the 
Commission,  be  credited  to  account  2600 
and  charged  to  account  1890,  "Other  de- 
ferred charges." 

(e)  For  illustration  of  the  application 
of  the  straight-line  method,  assume  that 
depreciable  telephone  plant  costing 
$100,000  has  an  estimated  service  life  of 
30  years,  and  an  estimated  not  salvage 
value  of  10  percent,  or  $10,000,  and  a 
service  value  of  90  percent,  or  $90,000. 
The  annual  depreciation  rate  would  be 
3  percent  computed  by  dividing  90  per- 
cent by  the  service  life  of  30  years.  The 
annual  depreciation  charge  would  be 
$3,000.  or  3  percent  of  $100,000.  The 
monthly  charge  for  depreciation  expense 
would  be  one-twelfth  of  the  annual 
charge,  or  $250. 

The  journal  entries  to  record  the 
monthly  depreciation  charge  as  com- 
puted above  would  be  as  follows: 

Dem  Credit 

Account  .won,  "Pepredation  eitponv'T- $2f0 

Account  2fiO0.  ••Poprcciat ion  rosorvc" -  »250 

(f)  The  procedure  for  recording  the 
retirement  of  plant  Is  illustrated  by  the 
following  example.  The  accounting  here 
described  and  illustrated  shall  be  per- 
formed regardless  of  whether  the  unit 
retired  has  been  In  service  more  or  less 
than  the  average  number  of  years  of  the 
group  to  which  it  belongs. 

The  entries  to  record  the  retirement  of 
a  switchboard  that  cost  $300  for  mate- 
rials and  $200  for  labor  of  installation  (a 
total  of  $1.000) .  and  cost  $20  for  removal, 
are  as  follows:  i 

I  Debit  CredU 

Account2fl00.  ••Perrccifttion  rpserve"' 11.000 

Account  1021,  "Centra!  ofliceequipmert".  Jl.OOO 

Book  cost  of  switchboard  removed  from 

f^lant. 
Account  2600,  ••Peprectation  reserve".    ..  20 

Account  leco.  ••Cash"  (or  accounUs  p«y- 

able) 20 

^  ages  paid  for  removinfr  rwitchboa»d. 

If  the  switchboard  is  sold  upon  retire- 
ment, say  for  $100,  the  following  entry  is 
necessary: 

I  Debit  Credit 

Account  1600.  "Cash" J **'*    . 

Account  2600,  '•Depreciation  reserve" »iOO 

If  the  switchboard  Is  held  for  later 
sale,  the  following  entry  is  necessary: 

I  D*bU  CredU 

Account  1(J80,  •Material  and  suppllej" $100 

Account  2600,  "Depreciation  reserve* 1100 

Estimated  salvage  value  of  swltcfcboard 
retired  and  held  for  saie. 

If  the  switchboard  is  reusable  and  is 
held  for  reuse  In  telephone  service,  the 
following  entry  is  necessary: 

Debtt  Credit 

Account  1680,  "Material  and  guppltet" $800 

Account  2600,  "Depreciation  reserve" $800 

Material  cost  of  switchboard  retired  and 
held  for  reuae,  as  provided  in  subpamgraph 
(1)  of  paragraph  (c)  of  account  1680. 


§  33.66      Plant    retired   eompensated   for 
by  termination  diarges. 

When  charges  for  terminations  of  serv- 
ice are  made  which  are  designed  to  re- 
cover a  loss  in  ?erv}ce  value  resulting 
therefrom  a  charge  to  account  5000,  "De- 
preciation expen.<:e  "  shall  be  maxle  as 
provided  for  in  paragraph  (b)  of  that 
account.  I 

Instructions;  Work-Order  System 

§  33.71      \^  ork-order     system     recom- 
mended. 

(a)  It  is  recommended  that  each 
telephone  company  record  all  changes 
such  as  installations,  additions,  retire- 
ments, or  replacements  of  telephone 
plant  by  means  of  a  work-order  or 
job-order  system.  Projects  of  less  than 
$200  may  be  covered  by  standing  work 
orders. 

(b)  The  work  order  proper  should  in- 
clude the  following  particulars: 

(1>    A  work-ordor  number. 

(2)  The  description  and  the  location 
of  the  work  to  be  done  (or  the  purchase 
to  be  made),  the  dates  between  which 
such  work  (or  purchase)  is  to  be  accom- 
plished, the  date  the  work  is  begim  and 
the  date  It  Is  finished,  together  with 
maps,  plans  or  diagrams,  speciflcationt, 
etc  ,  applicable  to  the  project. 

(3)  The  accumulated  charges  appli- 
cable to  each  particular  job  or  project 
and  the  total  cost  of  the  completed  proj- 
ect ;  also  the  cost  of  removal.  (When  any 
project  Involves  charges  to  more  than 
one  account,  the  work  order  should  be 
kept  so  as  to  show  the  amount  charge- 
able to  each  account.  Every  charge  or 
credit  on  work  orders  should  refer  to  the 
voucher,  journal,  or  other  source  from 
which  the  entry  therein  was  made.) 

(c)  The  cost  of  completed  projecti 
should  be  promptly  transferred  to  the 
telephone  plant  accounts  to  which  they 
are  chargeable. 

Prescribed  Accottnts 

§  33.75      Accounts  prescribed  to  be  kept 

Each  Class  C  company  to  which  thii 
system  of  accounts  is  applicable  shall 
keep  all  of  the  accounts  Included  In  thk 
part  which  apply  to  its  affairs. 

Balance -Sheet  Accottnts 

asset  side 

Investments 

§33.1000      Telephone  plant. 

This  account  shall  include  the  coit 
of  telephone  plant  used  in  telephone 
service  and  physical  property  held  for 
imminent  use  in  telephone  service 
under  a  definite  plan  for  such  use  at 
the  date  of  the  balance  sheet  ai 
classified  under  accoiuits  1001  to  1077, 
inclusive. 


§33.1100      Telephone   plant    under 

struclion. 

(a)  This  account  shall  include  the 
cost  of  construction  off  telephone  plant 
not  ready  for  service  at  the  date  of  tilt 
balance  sheet. 

(b)  When  any  telephone  plant,  the 
cost  of  which  is  included  In  this  accoant, 
is  completed  and  ready  for  service,  ti» 
cost  thereof  shall  be  credited  to  this  ••- 
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count  and  charged  to  the  telephone  plant 
accounts. 

No«:  It  iB  not  required  that  thl«  aocount 

■^J^v,*^*,y1"  *^*  *^*  °'  coMtructlon  work 
which  wUl  be  completed  and  ready  for  aerr- 
ice  within  a  abort  period,  auch  a«  the  instal- 
latlon  of  station  apparatua.  and  other  work 
to  be  completed  within  a  period  of  1  or  2 
months. 

§  33.1200      Plant  adjustn.ents. 

( a )  This  account  shall  include  the  dif- 
ference between  the  cost  and  the  book 
cost  of  telephone  plant  at  the  effective 
.u  ^  «  ^^  system  of  accounts  other 
than  differences  attributable  to  contri- 
butions of  plant  includible  in  account 

^®?k\"SS?*^"^"^^°'^  °'  telephone  plant  " 

(b)  This  account  shaU  Include  also 
such  amounts  as  may  be  approved  or 
directed  by  the  Commission  for  inclusion 
herein  with  respect  to  acquisitions  of 
telephone  plant. 

(c)  The  amounts  recorded  in  this  ac- 
count  with  respect  to  each  property  ac- 
qulslUon  shall  be  disposed  of.  written  off 
or  provision  shall  be  made  for  the  amor- 
tization thereof,  as  follows : 

(1)   Debit  amounts  maybe  charged  to 
surplus  in  whole  or  in  part,  or  amortized 
over  a  reasonable  period  through  charces 
to  account  7100.  "Other  miscellaneous 
deductions  from  Income."  without  further 
direction  or  approval  by  this  Commission 
Should  a  carrier  desire  the  disposition  of 
debit  amounts  In  any  manner  other  than 
as  herein  provided,  it  shall  request  that 
the    Commission    (l)     approve    recom- 
mended disposition  or  (ID  direct  appro- 
priate disposition  according  to  the  cir- 
cumstances involved  in  each  transaction 
(2)  Credit  amounts  shall  be  disposed 
of  in  such  manner  as  this  Commission 
may  approve  or  direct. 

NOTK  A:  Disposition  as  herein  provided  la 
for  accounting  purposes  only  and  shall  not 
S.'^^o^r*  *»  .<let«-mlnlng  or  controlling 
the  amount  or  disposition  of  the  items  in  a 
rate  or  other  proceeding  nor  shall  anythtoK 
contained  in  paragraph  (c)  of  this  section  be 
construed  as  precluding  the  Commission  from 
•ubeequently  requiring  dUposltlon  of  such 
Miounts  through  charges  to  surplus  or  from 
iJterlng  a  previously  determined  amortlza- 
tion  period. 

IfowB:  When  these  matters  involve  a  car- 
rier subject  to  both  Federal  and  State  regula- 
Uon^the  cooperative  procedure  heretofore 
•gnta  to  between  Federal  and  State  Com- 
mlMions  shall  be  Invoked.  (See  the  Appendix 
to  Part  1  of  this  chapter. )  i'H^iuix 
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Investments  in  securities  of  others 

Sl!I!^!«»  advances  to  affllUted  companies. 
Investment  advances  to  others. 

§  33.1400     Miscellaneous  physical  proo- 
erty.  '  '^     »^ 

This  account  shaU  include  the 
amount  of  the  company's  Investment  in 
Physical  property  other  than  property 
the  Investment  In  which  Is  Includible  In 
accounts  1000,  "Telephone  plant,"  1100 
«nH  t?Ii?°L,P^*°'  ^^^^  construction,-' 
S?H„!?°?K^^^"*  adjustments."  It  shall 
include  the  amount  of  all  assessments  for 
the  construction  of  public  improvements 
levied  against  miscellaneous  physical 
property. 

§  33.1500      Fund  accounts. 

•a)  This  account  shall  include  the 
fT-fVr?  °f  ^^^-  ^he  book  cost  (see 
SJJi5>  of  securities  issued  by  other 
companies,  the  par  or  stated  value  of 
securities  issued  or  assumed  by  the 
company,  and  other  assets  that  are 
held  by  trustees  or  by  the  company's 
treasurer  in  a  distinct  fund  for  the 
purpose  of  redeeming  outstanding  ob- 
ligations or  for  other  specific  pur- 
poses not  provided  for  elsewhere 
thlf  ^  A  separate  subaccount,  with  a  title 
that    will    designate    the    obligation    in 

Son°K*  °'  T'^^''^  ^^^  '""«^  ^^^  created 
shall  be  maintained  for  each  fund. 

Note:  Securities  actually  Issued  or  asumed 
by  the  company  that  have  been  reac- 
quired by  It  shaU  be  either  retired  or  c^- 

^e«  ftT"°*  ^!^-  "^^^^^<i  securities." 
unless  it  Is  required  by  provision  of  a  mort- 
gage, or  by  the  decision  of  a  trusteTnot 
subject  to  control  by  the  accounJSg  com! 
pany  that  they  be  retained  alive  to  fii^S 
or  other  funds.  When  so  retained  they  shiu 
not^hiJ^S  "  '^^"^"^  outstandlnl'^t 

Current  Assets 
§33.1600      Cash. 


This  account  shall  include  the  amount 
of  cash  and  other  current  funds  onT^d 
or  on  deposit  in  banks.  It  shaU  Include 
^t  the  amounts  of  cash  on  special  de- 
posit, other  than  in  fund  accounts  to 
pay  dividends  and  Interest,  ^d  fo? 
?i  /ffi^"'"^'^''^-  ^"^  amounts  advanced 
workJJt^f^'    ?™Pl°y^s.    and    others    as 

whiph  I  ??'  °'  ^^^  ^^^  f""ds  from 
^h^ch   certain  expenditures   are  to  be 


§  33.1300      Investments  in  securitien. 

(a^  This  account  shall  Include  the  book 
cost  (see  5  33.15)  of  securities  Issued 
w  assumed  by  other  companies,  other 
than  securities  held  In  fund  accounts  or 
m-lfJ"''."'"*'"^  Investments,  and  of  Invest- 

?k5  *^^*"ces  to  other  companies. 

(b)  The  records  supporting  the  entries 

n   ?^.>i"°""*  «^^^  »>e  so  maintained 
w  to  show  separately  the  book  cost  of 

JO'^"^'""^  °«^ned  by  the  company. 

tailed ^hL^?K°"°'  ^^^^  ■*«  so  mam- 
wmed   that   the   securities   pledged    as 

Panys  debt,  or  as  security  for  the  per- 

S)Satofvfl^?>!'^^^'  "^^y  ^  'h?^ 
(S  ^^     °"  ^^  securities  unpledged. 

«follo^'  *''°"'''  '*'^"  ^^  subdivided 
^^S*"*"  '°  "^curltiea  of  affiliated  com- 


§  33. 1 620      Temporary  investments. 

(a.  This  account  shall  include  the 
book  cost  (see  §33.15)  of  securities  ac! 
quired  for  the  purpose  of  tempo/arlly 
investmg  cash,  such  as  time  drafte  re^ 
ceivable  and  time  loans,  bankers'  accep- 
tances. United  States  Treasury  certifi- 
cates, and  other  similar  investments  of 
a  temporary  character. 

<b)   This  account  shall  be  subdivided 
as  follows: 

Securities  of  affiliated  companies 
Securities  of  others. 

§  33. 1 6 10      Notes  receivable. 

•ai  This  account  shall  include  the 
book  cost  (see  §  33.15)  of  demand  or  time 
notes,  bills,  and  drafts  receivable,  or 
other  similar  evidences  (except  interest 
coupons)  of  money  receivable  on  de- 
mand or  within  1  year  from  date  of  Issue 


13087 

'b)  This  account  shall  be  subdivided 
as  follows: 

Notes  receivable  from  affiliated  companies. 
Notes  receivable  from  officers  and  employees. 
Notes  receivable  from  others. 

§  33.16S0      Due    from    customers    and 
agent.<i. 

This  account  shall  include  amounts 
owed  U)  the  company  by  customers  for 
services  rendered  or  billed  and  amounts 
due  from  agents  and  others  authorized 
to  collect  operating  revenues  The 
amount  of  notes  held  as  security  for 
customers"  accounts  may  be  carried  in 
this  account  pending  collection. 

» J^^";  '^  ^^^  company  elects  to  reserve 
amounts  for  uncollectible  revenues,  the 
amount  of  such  reservations  shall  be  cred- 
ited  to  a  subaccount  hereunder  designated 

§  33. 1 660      .Accounts  receivable. 

<a)  This  account  shaU  include 
amount^  currently  due  from  others  not 
provided  for  in  account  1650.  "Due  from 
customers  and  agents."  or  account  1670 
interest  and  dividends  receivable  "  such 
as  those  for  traffic  settlements,  and  other 
Items  not  covering  telephone  service  to 
customers. 

<b)   This  account  shaU  be  subdivided 
as  follows: 

^''nl'e"''**    '■^ce'^able   from   affiliated    compa- 

Accounts   receivable   from   officers   and   em- 
ployees.  ^ 

Accounts  receivable  from  others. 

§  33.1670      Interest  and  dividends  receiv- 
able. 

This  account  shaU  include  the  amount 
of    mterest    receivable    accrued    to    the 

?  of  the  balance  sheet  on  bonds,  notes 
and  other  commercial  paper  owned  and 
T  f^t  ™^^'  *"^  <^he  amount  of  de- 
Sw^nS  receivable    on    stocks 

b  33.1680      Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
of  matenal  and  suppUes  on  hand.  Includ- 
H^/^"'  supplies,  tools,  fuel,  stationery, 
directory  paper  stock,  and  other  sup- 
Plies,  So  far  as  pracUcable,  transpor- 
tat  on  charges  shaJl  be  Included  as  part 

„  >.,  w  ?S^^  °'  '^^  particular  material  to 
which  they  relate. 

ofh^i  f P  '*'■  ."  pracUcable.  cash  and 
other  discounts  on  materials  shall  be 
deducted  In  determining  the  cost  of  the 
particular  material  to  which  they  relate 
or  credited  to  the  account  in  wtJch  the 
material  Is  charged. 

(c)  Material  recovered  in  connecUon 
With  construction,  maintenance,  or  re- 
fi?f  ^°i°'  property  shaU  be  accounted 
I  or  in  this  account  as  follows* 
rr,l}L^'^^}'^^  material,  at 'cost,  esti- 
mated if  not  known.  (The  cost  of  re- 
pairing such  material  shaU  be  charged 
to  account  4010.  "Maintenance  labor" 
and  account  4020,  "Maintenance  mat^. 
rials  and  supplies."  as  appropriate.) 

U)  Scrap  and  nonusable  material  at 
the  estimated  sale  price.       ™*'®"*^'  at 

(d)  Inventories  of  materials  and  sud- 
pUes  shall  be  taken  at  least  annuSly  and 
i?  K^i^^^^ftf^'y  adjustments  shall  be  made 
to  bring  this  account  Into  harmony  with 
the  actual  inventories.    In  effecting  the 
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adjustmentfi.  differences  shall  be  equi- 
tably apportioned  among  the  accovints 
to  which  material  costs  have  been 
charged  since  the  preceding  inventory 
or  shall  be  included  In  account  4190, 
"Other  operation  expenses,"  imless  ac- 
count 9100.  "Supply  expense — Clearlng.- 
is  used,  in  which  case  the  differences 
shall  be  included  In  account  9100. 

Notb:  When  material  and  eupplles  are 
purcbased  for  Immediate  uae,  tbelr  coet  may 
be  charged  directly  to  such  telephone  plant 
or  other  accoiint  as  U  appropriate. 

§  33.1690      Other  current  assets. 

(a)  This  account  shall  Include  the 
book  cost  (see  §  33.15)  of  all  current 
assets  that  tu-e  not  includible  in  ac- 
counts  1600  to   1680,   inclusive. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  a  complete  analysis  of  the  en- 
tries, including  a  description  of  each 
class  of  assets,  may  be  shown. 

Other  Assets 

§  33.1700      Subscriptions  to  capital  stock. 

(a)  This  account  shall  include  the 
amount  of  any  balance  owing  from 
subscribers  upon  legally  enforceable  sub- 
scriptions to  capital  stock. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  company  can  furnish  the 
name  and  address  of  each  subscriber, 
the  amount  and  kind  of  capital  stock 
subscribed  for.  the  date  of  subscription, 
the  date  that  each  payment  is  due  and 
the  date  that  each  is  paid,  the  nature 
of  each  payment  (whether  cash  or  other 
consideration),  and  any  other  informa- 
tion that  is  necessary  to  make  the  his- 
tory of  the  subscription  complete. 

Prepayments  and  Deferred  Charges 

%  33.1800      Prepayments. 

(a)  This  account  shall  include  the 
amount  of  rents,  taxes,  insurance,  direc- 
tory expenses,  and  like  expenses  paid  for 
in  advance  of  the  period  to  which  they 
apply.  As  the  periods  covered  by  such 
prepayments  expire,  this  account  shall  be 
credited  and  the  proper  operating- 
expense  or  other  accounts  shall  be 
charged  with  the  amount  applicable  to 
the  period.    (See  5  33.52.)  ^^,  ,^  ^ 

(b)  This  account  shaU  be  subdivided 
as  follows: 


Prepaid  rente. 
Prepaid  taxes. 
Prepaid  InBurance. 


Prepaid      directory 

expenses. 
Other  prepayments. 


§  33.1850      Discount  on  capital  stock. 

(a)  This  account  shall  include  the  ex- 
cess of  (1)  the  book  amount  of  capital 
stock  of  the  company  sold  or  resold  plus 
dividends  accrued  over  (2)  the  amount 
of  money  (or  the  then  current  money 
value  of  any  consideration  other  than 
money)  received  from  the  stock. 

(b)  Amounts  included  herein  may,  if 
the  company  desires  to  write  them  oiT, 
be  credited  to  this  accoimt  and  charged 
to  accoimt  2900,  "Surplus." 

(c)  When  capital  stock  Is  reacquired, 
any  amounts  included  herein  appUcable 
to  the  reacquired  stock  shall  be  credited 
to  this  account  and  charged  to  account 
2900.  Any  difference  between  (1)  the 
amount  paid  to  reacquire  the  stock  and 
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(2)  its  book  amount  shall  be  charged 
or  credited,  as  appropriate,  to  account 
2900. 

(d)  A  separate  subaccoiait  with  ap- 
propriate title  shall  be  maintained  for 
the  discount  applicable  to  each  class  and 
series  of  capital  stock. 

Noi>:  No  amounts  shall  be  Included  In 
this  accctmt  to  represent  discount  on  no- 
par  capital  stock  unless  the  articles  of  In- 
corporation or  other  controlUng  document 
prescribes  a  stated  value  for  such  stock. 

§  33.1860      Capital-stock  expense. 

(a)  This  account  shall  Include  the 
amount  of  stock  expenses  that  have 
not  been  written  off  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Amounts  included  herein  may.  if 
the  company  desires  to  write  them  off. 
be  credited  to  this  account  and  charged 
to  account  2900.  "Surplus." 

(c)  When  capital  stock  Is  reacquired, 
any  amounts  included  herein  applicable 
to  the  reacquired  stock  shall  be  credited 
to  this  account  and  charged  to  account 
2900,  "Surplus." 

(d)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  stock  expenses  applicable  to  each 
class  and  series  of  capital  stock.  (See 
§  33.21.) 

§  33.1880      Unamortized     Jeht     discount 
and  expense. 

(a)  This  account  shall  include  the  ex- 
cess of  (1)  the  amount  of  principal  of 
bonds  and  other  forms  of  long-term  debt 
of  the  company  sold  or  resold  plus  in- 
terest accrued  and  plus  debt  expenses  in- 
curred in  connection  with  the  issuance 
and  sale  or  resale,  over  (2)  the  amount 
of  money  (or  the  then  current  money 
value  of  any  consideration  other  than 
money)  received  for  the  bonds  or  other 
forms  of  long-term  debt. 

(b)  Amount."^  included  in  this  account 
shall  be  amortized  under  such  a  plan  as 
will  equitably  distribute  the  amovmts 
over  the  life  of  the  securities  to  which 
the  amounts  apply.  The  amortization 
shall  be  on  a  uniform  basis,  and  the 
amounts  thereof  shall  be  charged  to  ac- 
coimt 7400.  "Amortization  of  debt  dis- 
count and  expense." 

(c)  Amounts  Included  herein  may.  if 
the  company  desires  to  write  them  off. 
be  credited  to  this  account  and  charged 
to  account  2900.  "Surplus." 

(d)  When  any  bonds  or  other  forms 
of  long-term  debt  are  reacquired,  any 
amounts  included  herein  applicable  to 
the  reacquired  securities  shall  be  cred- 
ited to  this  account  and  charged  to  ac- 
count 2900.  Any  difference  between  (1) 
the  amount  paid  to  reacquire  the  se- 
curities plus  expenses  incurred  in  c<)n- 
nectlon  with  the  reacqulsltlon  and  (2) 
the  amount  of  principal  of  the  securities 
shall  be  charged  or  credited,  as  appro- 
priate, to  account  2900. 

(e)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  discount  and  expense  applicable  to 
each  class  and  series  of  long-term  debt. 

§  33.1890      Other  deferred  charges. 

(a)  This  account  shall  include  the 
amount  of  aU  deferred  charges  not  pro- 
vided for  elsewhere,  including  uncleared 
balances  in  clearing  accounts. 


(b)  This  account  shall  Include  also 
amounts  representing  extraordinary 
losses  due  to  destruction  of  plant  by 
storms,  floods,  etc..  transferred  from  ac- 
coimt 2600.  "Depredation  reserve," 
under  the  provisions  of  §  33.65  (d) ;  and 
the  cost  of  extensive  retirements  of  sta- 
tion apparatus  and  inside,  drop,  and 
block  wires. 

(c)  Charges  provided  for  In  para- 
graph (b)  of  this  section  shall  be  in- 
cluded in  this  account  only  after  the  per- 
mission of  the  Commission  has  been 
obtained,  and  the  amounts  shall  be  dis- 
tributed over  such  a  period  8«  the  Com- 
mission  may  approve  or  direct.  The 
application  to  the  Commission  for  such 
permission  and  approval  or  direction 
shall  give  full  particulars  concemmg  the 
plant  abandoned  or  retired  or  the  ex- 
tensive retirements  of  apparatus  or 
wires,  the  amounts  chargeable  to  operat- 
ing expenses,  and  the  period  over  which 
in  the  Judgment  of  the  company  the 
amount  of  such  charges  should  be  dis- 
tributed. 

(d)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  a  complete  analysis  of  the 
entries,  including  a  deccrlptlon  of  each 
class  of  deferred  charges,  may  be  shown. 

Reacquired  Securities 
§  33.1900      Reacquired  securities. 

(a)  This  account  shall  include  the 
book  amount  of  capital  stock  and 
the  amount  of  principal  of  bonds  aod 
other  forms  of  long-term  debt  Issued 
or  assumed  by  the  company  that  have 
been  reacquired  by  It  and  are  held 
under  conditions  that  do  not  permit 
the  company  to  treat  tJiem  as  re- 
tired or  canceled  but  do  permit  their 
resale.  It  shall  not  Include  the  cost  of 
securities  that  are  held  by  trustees  or 
those  that  are  includible  in  account  1500, 
"Fund  accounts." 

(b)  Any  difference  between  the 
amounts  includible  herein  and  tbe 
amounts  paid  for  such  securities  (In- 
cluding expenses  incurred  In  connecttei 
with  their  purchase)  shall  be  Included 
m  account  2900.  "Surplus."  (See  also 
accounts  1850.  1860,  1880.  2160,  and  2500 
for  the  accounting  for  the  discount,  ex- 
pense, and  premium  applicable  to  such 
securities. ) 

(c)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  the  amount  hereia 
applicable  to  each  class  and  series  of 
capital  stock  and  long-term  debt  re- 
acquired, and  to  indicate  whether  sucn 
reacquirements  were  predicated  on  re- 
financing, retiring,  or  reselling  the  issoea 

tlABILITT  SIDE 
Noncorporate  Proprietorship 
§33.2010      Proprietary  capital. 

(a)  This  account  should  be  restricted 
to  the  amount  corvsidered  by  the  non- 
corporate holder  of  the  proprietarylB- 
terest  to  be  the  permanent  investment  ■. 
the  business,  subject  to  change  oJJ 
by  additional  investment  or  by  a» 
withdrawal  of  portions  of  such  am«W 
not  representing  net  income.  Whm» 
maintained,  account  2020,  "UndlsfrJ 
uted  profits,"  shall  also  be  malnttfMi 


Thursday,  December  5,  1963 

and  the  entries  therein  shall  be  made 
in  accordance  with  the  text  of  that 
account. 

(b)  When  account  2020,  "Undlstrib- 
Qted  profits,"  is  not  maintained,  this  ac- 
coont  shall  be  charged  with  the  with- 
drawals from  the  business  by  any  holder 
of  proprietary  interest  and  shall  be 
charged  or  credited,  as  appropriate,  with 
aD  Items  that  are  Includible  in  account 
2900,  "Surplus,-  when  a  company  is  in- 
corporated. 

(c)  When  the  company  Is  owned  by  a 
partnership,  a  separate  subaccount  shall 
be  maintained  hereunder  with  respect 
to  each  partner. 

Noib:  Amounts  received  by  any  noncorpo- 
rste  holder  of  proprietary  Interest  as  Just  and 
twaonsble  compensation  for  services  per- 
formed shall  be  excluded  from  this  account 
tnd  charged  to  the  appropriate  operatlng- 
aspense  account  or  other  accounts. 

§  S3.2020      Undistributed  profits. 

(a)  This  account  shall  include  the 
amount  of  undistributed  profits  of  a 
noncorporate  proprietorship  when  ac- 
count 2010  is  restricted  to  the  amount 
of  the  permanent  investment  in  the 
business. 

(b)  This  account  shall  be  charged  or 
credited  with  all  items  that  are  Includi- 
ble in  account  2900.  "Surplus,"  for  an  in- 
corporated company. 

Stock 


§33.2100      Capital  stock. 

(a)  This  account  shall  include  the 
total  book  amount  of  capital  stock  issued 
by  the  company. 

(b)  A  separate  subaccount  with  ap- 
IMWriate  title  shall  be  maintained  for 
each  class  and  series  of  capital  stock. 

§33.2130      Oblii;ations  for  slock  conver- 
sion. 

This  account  shall  include  the  amount 
of  the  company's  liability  under  agree - 
menu  to  exchange  its  capital  stock 
for  the  outstanding  securities  of  other 
companies  that  have  not  been  surren- 
dered for  exchange. 

Von:  If  prior  to  their  actual  conversion 
tte  securities  outstanding  have  been  given 
•a  the  rights  and  prlvUeges  of  the  capital 
itock  of  the  company-s  ow:-  iseue.  such  se- 
ewltles  shall  be  Included  In  account  2100 
^Apital  stock." 

§  33.1250      rremium  on  capital  otock. 

(a)  This  account  shall  include  the  ex- 
cwof  a)  the  amount  of  money  (or  the 
tjen  current  money  value  of  any  con- 
jlderatlon  other  than  money)  received 
to  capital  stock  of  tht  company  sold  or 
TOoId  over  (2)  the  book  amount  of  the 
nock  plus  dividends  accrued.  It  shall 
mcUde  also  asse.ssments  against  stock- 
jolders  represenUng  payments  required 
•"  «c«s  of  the  book  amount. 

(D)  When  capital  stock  is  reacquired 
ttiy  amounts  Included  herein  applicable 
to  toe  reacquired  stock  shall  be  charged 

Bfl^L^f  separate  subaccount  with  ap- 
Kp^/^'''  Shan  be  maintained  fSr 
ttdSSS':^'?'  appUcable  to  each  class 
Mfl  series  of  capital  stock. 
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sessments  upon  such  stock,  shall  be  Included 
in  accotint  2100,  'Capital  stock,"  unless  the 
articles  of  Incorporation  or  other  controUlnR 
documeait  prescribes  a  stated  value  for  stich 
•tock.  In  which  case  the  amounU  received  In 
excess  of  such  stated  value  shaU  be  Included 
in  this  account. 

§  33.2180      Capital-stock     subscriptions 
and  installments. 

(a)  This  account  shall  include  the 
book  amount  of  capital  stock  for 
Which  legally  enforceable  subscrip- 
tions have  been  received  but  for  which 
at  the  date  of  the  balance  sheet  stock 
certificates  have  not  been  issued. 

(b)  This  account  shaU  include  also 
the  amounts  received  on  subscriptions  to 
capital  stock  of  the  company  sold  on  a 
partial  or  Installment-payment  plan  to 
subscribers  with  whom  there  is  no  legally 
enforceable  subscription  contract  and 
who  are  entitled  to  be  reimbursed  for 
the  principal  amount  of  their  payment 
in  the  event  they  fail  to  complete  pay- 
ments for  the  stock  and  receive  certifi- 
cates therefor. 

(c)  This  account  shall  be  charged  and 
account  2100,  "Capital  stock."  shall  be 
credited  when  the  subscriber  has  paid  his 
subscription  in  full  and  stock  certificates 
are  issued  representing  the  shares  sub- 
scribed. 

(d)  In  the  event  that  the  subscrip- 
tions or  instalhnent  payments  are  apph- 
cable  to  stock  that  has  been  previously 
sold  and  reacquired  by  the  company  this 

?SSr"i,'^*"  be  charged  and  account 
1900.  "Reacquired  securities."  shall  be 
credited  with  the  book  amount  of  the 
stock. 

(e)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  the  company  can  furnish  the  name 
and  address  of  each  subscriber  the 
amount  and  kind  of  capital  stock  sub- 
scribed, the  date  of  subscription,  the  date 
that  each  payment  is  due  and  the  date 
that  each  Is  paid,  the  nature  of  each  pay- 
ment (whether  cash  or  other  considera- 
tion), and  any  other  information  that  is 
necessary  to  make  the  history  of  the  sub- 
scription complete. 

NoTi  A:  Accrued  dividends  on  the  stock 
certificates  Issued  to  subscribers  shaU  be 
accounted  for  through  the  account  appropri- 
ate for  dividends. 

Note  B:  Any  discount  or  premium  shall 
be  included  In  the  discount  account  or  the 
premium  account,  as  appropriate 


rtttsd  »^°"?^  received  In  excess  of  the 
«*«1  raiue  of  no-par  capital  stock,  or  M- 
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Long-term  Debt 
§  33.2200      Funded  debt. 

(a)  This  account  shaU  include  the 
total  amount  of  principal  of  unmatured 
funded  debt  maturing  more  than  one 
year  from  date  of  issue.  Issued  or  as- 
sumed by  the  company  and  not  retired 
or  canceled. 

(b)  A  separate  subaccount  with  ap- 
propriate title  ShaU  be  maintained  for 
each  class  and  series  of  funded  debt. 
§33.2230      Receivers' certificates. 

This  account  shall  include  the  amount 
of  prmcipal  of  unmatured  certificates  of 
indebtedness  issued  by  receivers  in  pos- 
session of  property  and  acting  under  the 
orders  of  a  court. 


13069 

§  33.2250     Advances  from  affiliated  com- 
panies. 

(a)  This  account  shall  include  the 
amount  of  principal  of  notes  owed  to 
afflhated  companies  and  the  amount  of 
open  book  accounts  representing  ad- 
vances from  affiliated  companies  not 
subject  to  current  cash  settlement  In- 
terest payable  accrued  on  such  notes  and 
open  accounts  shall  be  included  in  this 
account  when  such  interest  is  not  subject 
to  current  cash  settlement. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  company  can  furnish  in- 
formation as  to  the  kind  and  amounts 
of  advances  received  from  each  affiliated 
company,  the  purpose  of  each  advance 
the  length  of  time  for  which  each  ad- 
vance is  made,  and  how  and  when  it  is 
expected  to  be  repaid. 

§  33.2290      Other  long-term  debt. 

(a)  This  account  shall  include  the 
amount  of  all  long-term  debt  not  pro- 
vided for  elsewhere,  such  as  real-estete 
mortgages  executed  or  assumed  (other 
than  as  security  for  bonds) .  assessments 
for  public  improvements,  notes  and  cer- 
tificates of  indebtedness  not  owned  by 
affiliated  companies,  and  other  obUga- 
tions  maturing  more  than  1  year  from 
date  of  issuance  or  assumption. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tamed  that  a  complete  analysis  of  the 
entries,  including  a  description  of  each 
class  of  long-term  debt,  may  be  shown. 

Current  and  Accrued  Liabilities 
§  33.2300      Notes  pa^^able. 

(a^  This  account  shall  include  the 
amount  of  principal  of  notes,  drafts 
acceptances,  and  other  evidences  of 
indebtedness  (except  interest  coupons) 
issued  or  assumed  by  the  company' 
that  are  payable  on  demand  or  by 
their  terms  are  payable  within  a 
ume  not  exceeding  1  year  from  the 
date  of  issuance. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  company  can  furnish 
complete  details  as  to  each  note,  such  as 
the  date  issued,  the  conslderaUon  re- 
ceived, and  the  date  payable. 

(c)  This  account  shall  be  subdivided  as 
lollows; 

Notes  payable  to  affiliated  companies. 
Notes  payable  to  others. 

§  33.2320      Accounts  pavablc. 

^a)  This  account  shall  include  the 
amounts  currently  owed  to  others  not 
provided  for  in  other  accounts,  such 
as  those  for  wages,  traffic  settlements 
niatenal  and  supplies,  repairs  to  tele- 
phone plant,  and  matured  rents. 

(b)  This  account  shaU  be  subdivided 
as  follows: 

Accounts  payable  to  affiliated  companies 
Accounts  payable  to  others. 

§  33.2340     Customers'  deposits. 

This  account  shall  include  the  amount 
of  cash  deposited  with  the  company  by 
customers  as  security  for  the  payment 
for  telephone  service.  Deposits  refunded 
shall  be  debited  to  this  account,  and 
amounts  applied  to  uncoUecUblc  bills 
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shall  be  credited  to  the  account  of  the 
customer  and  debited  to  this  account. 

§  33.2350     Matured  long-lerm  debt. 

This  account  shall  include  the  sunount 
of  long-term  debt  and  receivers'  cer- 
tificates, including  any  obligation  for 
premiums,  matured  and  unpaid  without 
specific  agreement  for  extension  of  ma- 
turity. It  shall  include  bondj  drawn  or 
called  for  redemption  but  not  presented. 

§  33.2360      Advance     billing     and     pay- 
ments. 

This  account  shall  include  the  amount 
of  advance  billing  creditable  to  reve- 
nue accounts  in  future  months;  also 
advance  payments  made  by  prospective 
customers  prior  to  the  establishment  of 
service.  Amounts  included  in  this  ac- 
count shall  be  credited  to  the  appropri- 
ate revenue  accounts  in  the  months  in 
which  the  service  is  rendered,  or  cleared 
from  this  account  as  refunds  are  made. 

§  33.2390      Other  current  liabilities. 

This  account  shall  include  the  amount 
of  all  current  liabilities  not  provided  for 
elsewhere.  Including  matured  interest 
and  declared  dividends. 

§  33.2400      Accrued  liabilities. 

This  account  shall  include  the  amount 
of  interest  on  indebtedness  of  the  com- 
pany and  on  receivers'  certificates  (other 
than  interest  includible  in  account  2250. 
"Advances  from  aflaiiated  companies"), 
rents,  taxes,  and  other  llabiUtles  accrued 
to  the  date  of  the  balance  sheet  but  not 
due  until  after  that  date.  (See  also 
§  33.53.) 

Deferred  Credits 

§33.2500      Unamortized     premium     on 
long-term  debt. 

(a)  This  account  shall  include  the  ex- 
cess of  (1)  the  amount  of  money  (or  the 
then  current  money  value  of  any  con- 
sideration other  than  money)  received 
for  bonds  or  other  forms  of  long-term 
debt  of  the  company  sold  or  resold  over 
(2)  the  face  amount  of  the  bonds  or  other 
forms  of  long-term  debt  plus  interest  ac- 
crued and  plus  debt  expenses  incurred 
in  connection  with  the  issuance  and  sale 
or  re^le. 

(b)  Amounts  included  in  this  account 
shall  be  amortized  under  such  a  plan  as 
will  equitably  distribute  the  amounts 
over  the  life  of  the  securities  to  which 
the  amounts  apply.  The  amortization 
shall  be  on  a  uniform  basis,  and  the 
amounts  thereof  shall  be  credited  to  ac- 
count 7500.  "Amortization  of  premivun 
on  long-term  debt — Cr." 

(c)  When  any  bonds  or  other  forms 
of  long-term  debt  are  reacquired,  any 
amounts  included  herein  applicable  to 
the  reacquired  securities  shall  be  charged 
to  this  account  and  credited  to  account 
2900.  "Surplus."  Any  difference  be- 
tween (1)  the  amount  paid  to  reacquire 
the  securities  plus  expenses  incurred  in 
connection  with  the  reacquisition  and 
(2)  the  face  amount  of  the  securities 
shall  be  charged  or  credited,  as  appro- 
priate, to  account  2900. 

(d)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  unamortized  premiima  applicable  to 
each  class  and  series  of  long-term  debt 
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§  33.2590      Other  deferred  credits. 

(a)  This  account  shall  include  the 
amounts  of  all  deferred  credits,  not  pro- 
vided for  elsewhere,  that  cannot  be  en- 
tirely cleared  or  disposed  of  until  addi- 
tional information  has  been  received  or 
that  are  being  held  for  credit  to  other 
accounts  in  the  future. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  a  complete  analysis  of  the  entries, 
including  a  description  of  each  class  of 
deferred  credits,  may  be  shown. 

Reserves 

§  33.2600      Depreciation  reserve. 

(a)  This  account  shall  be  credited  with 
the  amounts  charged  to  account  5000, 
"IDepreciation  expense."  and  to  clearing 
accounts  for  currently  accruing  depre- 
ciation of  telephone  plant.  (See  also 
§  33.65.)  It  shall  be  credited  also  with 
amounts  transferred  from  surplus  to 
provide  for  past  deficiencies  in  the 
reserve. 

(b)  At  the  time  of  retirement  of  de- 
preciable telephone  plant,  this  account 
shall  be  charged  with  the  book  cost  of 
the  property  retired  plus  the  cost  of 
removal  (except  the  cost  of  removal  of 
station  apparatus  and  station  wiring) 
and  shall  be  credited  with  the  salvage 
value  and  insurance  recovered,  if  any. 
It  shall  be  credited  with  amounts  rep- 
resenting extraordinary  losses  due  to  de- 
struction of  plant  by  storms,  floods,  etc., 
transferred  to  account  1890.  "Other  de- 
ferred charges,"  when  »o  authorized  by 
the  Commission  and  with  amounts 
charged  to  account  5000  as  provided 
in  paragraph  (b)  thereof.  (See  also 
§  33.66.) 
§  33.2700      Amortization  reserve. 

(a)  This  account  shall  be  credited  with 
the  amounts  charged  to  account  5100, 
"Amortization  of  intangible  property," 
for  the  amortization  of  organization. 
lefi«eholds.  franchises,  patent  rights,  and 
similar  intangible  property.  It  shall  be 
credited  or  charged,  as  appropriate,  with 
such  amounts  as  may  be  approved  or 
directed  by  the  Commission  for  inclu- 
sion in  accovmt  5200,  "Amortization  of 
plant  adjustments,"  or  account  2900. 
"Surplus,"  under  a  plan  to  amortize 
amounts  In  account  1200,  "Plant  adjust- 
ments." 

(b)  When  any  leasehold  Included  in 
account  1011,  "Land,"  or  any  franchise, 
patent,  or  similar  intangible  expires,  is 
relinquished,  or  is  otherwise  retired  from 
service,  this  account  shall  be  charged 
with  the  amount  included  herein  with 
respect  to  the  property  going  out  of  serv- 
ice. The  difference  between  (1)  the  book 
cost  of  the  property  so  retired  and  (2) 
the  simi  of  (i)  the  amount  chargeable 
to  this  account  and  (ii)  the  proceeds 
realized  at  retirement  shall  be  charged 
or  credited,  as  appropriate,  to  account 
2900,  "Surplus."  1 
§  33.2790      Other  reserves. 

This  account  shall  include  the  amounts 
of  reserves  not  provided  for  elsewhere, 
such  as  those  for  depreciation  of  miscel- 
laneous physical  property  and  for  pen- 
sions, accident  and  death  benefits,  sav- 
ings, relief,  hospital,  or  other  purposes. 


Contributions  of  Telephone  Plant 

§  33.2800      Contributions     of     telephone 
plant. 

(a)  This  account  shall  include  the 
amounts  of  money  or  its  equivalent 
contributed  directly  cr  Indirectly  for  « 
in  connection  with  the  construction  or 
acquisition  of  telephone  plant.  Tin 
records  shall  be  so  kept  that  the  amount 
and  description  of  each  contribution  aod 
the  name  of  each  contributor  will  be 
readily  available.     (See  also  S  3331.) 

(b)  The  credits  to  this  account  sluB 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commit, 
sion. 

(c)  The  records  supporting  the  en. 
tries  to  this  account  shall  be  so  kep| 
that  the  company  can  furnish  Infomu. 
tion  as  to  the  purpose  of  each  donatioo, 
the  conditions,  if  any,  upon  which  It  vai 
made  and  the  amounts  of  donations  frtm 
(1)  states,  (2)  municipalities,  (3)  cu^ 
tomers,   and    (4)    others. 

Surplus 

%  33.2900      Surplus. 

I  a  >  This  account  shall  include  the 
balance  in  the  surplus  account  of  the 
company.  (See  also  accounts  20U, 
•Proprietary  capital."  and  2O20,  "Un. 
distributed  profits.") 

(b)  It  shall  be  credited  with  the  cr«ft 
balance  of  Income  for  the  year,  credlti 
from  the  reacquisition  of  the  compaoft 
securities,  profit  on  plant  sold  together 
with  the  traffic  associated  therewlUi.  at. 
claimed  dividends,  and  other  gains  le. 
alized  not  properly  includible  in  ctirral 
income. 

(c)  It  shall  be  charged  with  the  (Ml 
balance  of  Income  for  the  year,  dividenli 
declared,  amortization  of  intangflilt 
property  not  provided  for  elsewtaot 
amounts  appropriated  to  cover  past  u> 
crued  depreciation  or  amortization  ut 
provided  for.  decline  in  the  value  of  bu 
vestments,  debits  on  the  reacquisition  o( 
the  company's  securities.  unsonortW 
capital-stock  and  debt  discount  and  a- 
pense  written  off.  loss  on  plant  sold  to- 
gether with  the  traffic  associated  thm- 
with,  reversal  of  amounts  prertoab 
credited  to  surplus,  penalties  and  fln 
paid  on  account  of  violations  of  statali 
pertaining  to  regulation,  and  other  k«i 
realized  not  properly  deductible  ttm 
current  income. 

(d)   The  records  supporting  the 
tries  in  this  account  shall  be  so 
tained  that  a  complete  analysis  of  tk 
entries  may  be  shown. 

Telephone  Plant  Accounts 
§  33.1001      Organization. 

This  account  shall  Include  the  ««» 
of  organizing  and  incorporating  * 
company. 


(8e«  133.18) 

1.  Amounts  paid  for  legal  senrlew. 

2.  Amounu  paid  for  prlvUeget  ti 
poratlon. 

3.  Office   expenses   incident  to 
the  company. 

4.  Stock  and  minute  books  and 

seal. 

Note  A:  This  account  shall  not 
any  discounts  on  securities  issued, 
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ft  Include  costs  Incident  to  negotiating  loans 
or  seUlng  bonds  or  other  evidencea  of  debt 
or  expenses  in  connection  wltb  the  muthorl- 
l^tlon,  Issuance,  sale,  or  resale  of  capital 
Ktock.     (See  also  accmmta  1860,  1860.  1880 

]1S0,  and  2500.) 

Non  B:  This  account  sball  not  Include 
my  organization  costs  of  companies  retiring 
If  a  result  of  merger,  consolidation,  or  re- 
organization. 

§  33.1002      Franchises. 

(a)  Tills  account  shall  include 
amounts  paid  for  governmental  fran- 
chises, consents,  certificates,  and  sim- 
ilar rights  running  for  more  than 
1  year  that  are  necessary  in  the  con- 
duct of  the  company's  telephone  op- 
erations. It  shall  include  amounts 
paid  m  cash  and  the  cost  of  plant,  ma- 
terial, supplies,  and  equipment  given  as 
the  initial  consideration  for  such 
franchises,  the  cost  of  advertising,  the 
lovemmental  election  costs  assumed  by 
the  company,  and  similar  expenses  in- 
curred in  procuring  such  franchises 
(See  also  J  33.33(b)  (7).) 

(b)  If  a  franchise,  consent,  or  certifi- 
cate is  acquired  by  assignment,  the 
charge  to  this  account  with  respect 
thereto  shall  be  (1)  the  amoimt  paid 
therefor  by  the  company  to  the  assignor 
or  (2)  the  amount  paid  by  the  original 
grantee  plus  the  expense  of  acquisition 
to  such  grantee,  whichever  ts  the  lower 
imount.  Any  excess  of  (1)  over  (2)  shall 
be  charged  to  account  2900.  "Suridus." 

(c)  When  any  franchise,  consent  or 
certificate  expires  or  is  sold,  reUnqulshed 
or  otherwise  retired  from  service  the 
unount  included  in  this  account  with 
respect  to  the  property  going  out  of  serv- 
ice Shan  be  credited  hereto  and  the  ac- 
counting shall  be  completed  as  provided 
to  account  2700.  "Amortization  reserve  " 
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rights,  and  permits.    (See  also  §  33.33  (b) 

Note  A:  The  cost  of  intangible  property 

placed   into  service  Biiall   be   clxarged   to  ac- 
count 4190.  "Other  operation  expanses" 

IfoTE  B:  Payments  to  municipalities  or 
otner  governmental  agencies  (exclusive  of 
rranchice  taxes)  as  consideration  for  a  fran- 
chise or  right  to  conduct  the  company's  tel- 
ephone operations,  whether  or  not  the  right 
to  occupy  city  property,  streets,  and  hlgh- 
wavs  is  obtained  thereunder,  shall  be  ac- 
counted  for  as  franchise  payments.  (See 
also  account  1002.) 

§33.1011      Und. 

r.r\^^  J^^  account  shall  Include  the  cost 
of  land  and  of  leaseholds,  easements,  and 
similar  rights  in  land  having  a  term  of 
more  than  1  j  oar  used  for  general  and 
central  office  buildings,  garages,  shops 
and  for  storage  and  other  telephone  pur- 
poses other  than  right  of  way.  It  shall 
also  include  special  assessments  upon 
land  for  the  construction  of  pubhc  im- 
provements. 

(b)  When  land,  together  with  the 
buildings  thereon,  is  acquired,  the  cost 
shall  be  fairly  apportioned  between  the 
land  and  the  buildings  and  accounted 
for  accordmgly.    if  the  plan  of  acquisl- 

K.?n^.^°"^'^P^^^s  <^he  removal  of  the 
bu  d  ngs.  the  total  cost  of  the  land  and 
buildings  shall  be  accounted  for  as  the 
cost  of  the  land,  and  the  salvage^aJue 
Sid^  ^V"fV''^^  ^^«"  disposed^of  Shan 
Sttermred"  ''°"  '^^  ^°^'  °^  ^'  '^^  «> 
rrsics 


(See  i  83.13) 


XOib:  Ftanchlse  taxes  payable  annually 
or  more  frequenUy  shall  be  charged  to  ac- 
eooDt  6400.  "Operating  taxes." 

IS3.1005      MiarellaneouB       intanfrible 
properly. 

(»)  This  account  shall  include  the 
cort  of  patent  rights  and  other  in- 
tan^ble  property,  not  provided  for 
etoewhere.  devoted  to  telephone  service 
lofl  having  a  life  of  more  than  1  year 
ma  the  date  placed  irfto  service 

(b)  The  records  supporting  the  entries 
J  this  account  shall  be  so  maintained 
Jit  a  complete  analysis  of  the  en- 
Wes.  Including  a  descriptiou  of  each 
ow  of   Intangible    property,    may    be 

h^'   i!?*    '^°"*    °'    Intangible    property 

S^.i^°  service  shaU   be  charged  to  ac- 
wmt  4190.  "Other  operation  expeC«." 

§33.1007     Right  of  way. 

JJils  account  shall   include   amounts 

Sempnf  ^^'l?  *"^  ^o'"  leaseholds, 
elements,   and   similar  rights   in   land 

r^.*  ^^°^  of  more  than  l  year 
^ed    for    the    location  ^f  '  pS' 

Sts  f^  "^  ''°?^^'  P^^t;  alsc^ 
wmite  to  erect  poles  and  to  place 
«*Jult  when  the  expected  peJlJd  of 
STE  nf '?f  t^tlmat^^'we  o5 
SleT.  r<S  *°i  InstaUed.    It  shall  in- 

gj««  of  right-of-way  agents  and 
•«"  costs    of    acquiring    such    land. 


nnh.,^*"^*"*"    '°''    ""    construction    of 
public  improvements 

r^w^^°1®°^*"°°  proceedings,  including 
^r^°***  *°**  •P*«^  counsel  fees.  ^ 
6.  Conveyancer  and  notarial  fees 

7  5SSf/of°?  '^**  registration  of  tltlea. 
bJid^^  °*  ^""^  °^  ^  connection  with 

slt^on'^f^Si^  ^'"^"^  '^  °"'«"  ^  »«J^- 

compan;.rpSp.^,P"»>"'=    '^^'^    '''""^^ 

10.  Taxes  assumed,  accrued  prior  to  date 
of  acquisition.  f    ^i    w  aaie 

sticti^"^  °°  '^°*^  '^'"^'^  P"**^  °'  «>°- 

land  aSS?e5.''""  '°  '^^  P°-^-  °' 

fJ"^'  Annual  or  more  frequent  payments 
for  the  use  of  land  shall  be  charged^  Sie 
account  appropriate  for  rent.        »  "  "^  '^«' 

§  33.1012      Buildings. 

This  account  shaU  include  the  cost 
if.nf  fi'^f  °^  buildings  and  all  perma- 
nent  fixtures,  machinery,  appurtenances 
and  apphances  installed  as  a  part  there- 
of. It  ShaU  include  costs  Incident  to 
the  construction  or  purchase  of  a  build- 
ing and  to  securing  possession  and  title 
•Llnd^?  Paragraph  (b)  of  account  1011,' 

rrcica 

(See   {  38.13) 

1.  Awnings. 

2.  BoUenj,  furnaces,  and  fixtures,  and  ma- 
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3  Commissions  and  fees  to  brokers,  aeents 
archttecls.  and  others.  -b^*".. 

4.  Drainage  and  sewerage  ETstema 

5.  Electric   wiring. 

6.  Fences  and  hedges. 

7.  Flre-extlngulaher   systems. 

8.  Garages,  shops,  and  stables. 

9.  General,  and  central  office  buUdlngs 

10.  Grading,  excavating,  and  preparing 
grounds  for  buildings.  Including  t£e  laylne 
out  of  grounds  after  construction 

11.  Unoleum  and  slmUar  floor  covering 
excluding  carpets  and  riigs.  ^' 
K  ^2^  A^i^ll^ons  and  betterments  to  leased 
buildings.     (See  also  J  3334.) 

13.  Partitions,  movable  and  other. 

14.  Platforms,  storage   and   losdlne 

15.  Refrigeration   systems. 

16.  Retaining  walls. 

17.  Screens,  door  and  window         ' 

18.  Sheds. 

19    Sidewalks,    pavemenu,    and    drlTeways 

on   building  grounds.  «"i»»way» 

20.  Sprinkling  systems. 

21.  Storm  doors  and  windows 

h,Ji?H7°''*^°*  ^^"**  *°  "««^«  poMeaslon  of 
buildings   acquired. 

23.  Water,  steam,  and  gas  pipes 

24.  Window  shades  and  ventUatora. 

Note:  This  account  shaU  not  Include  the 
cost  of  any  telephone  equipment  or  wiring 
*L..^f.tf*  "f  '°'  generating  or  controUlnS 
B^^  ^  operation  of  the  telephonj 

§  33. 1 02 1      Central  office  «n«ipi««.l- 

This  account  shall  Include  the  cost  in- 
stalled of  local  and  toU  switchboards  and 
appurtenances,  main  and  intermediate 
frames,  relay  and  coU  racks.  Interior 
wires  and  cables,  power  apparatus,  and 
other  apparatus  used  In  the  operating 
and  terminal  rooans.  ^^nuag 


(See  i8S.ia) 

1.  Banks — connector,  selector 

2.  Batteries. 

3.  Battery  cabinet*.  I 

4.  Building  alteration*,  minor  such  aa 
ti^rft^!^**  "^i*^  ^°'«  ^  oem'ngs.  paru- 
J^'nT*^,"''  "°°"  ^  P*^"  thTtortaS- 
J^  Of  equipment,  power  conduit,  and  wlr- 

6.  Cables. 

9.  Calculagrapha. 

^.  Covers  for  transmission -power  appara- 

centr?r?ffl<tf"i  f*^i"  "^'^  equipped  with 
central   office   telephone   equipment 

9^  Ptame8--<listrlbutlng  and  other. 

10.  Puse  boards^ 

11.  Fuse  panels. 

12.  Jumper  wires. 

13.  Loading  colls. 

14.  Loudspeaker  equipment. 
16.  Meters. 

16.  Operators'   breaWplate    transmitters 
1'.  Operators'  chairs. 

18.  Operators'  headsets 

19.  Platforms  (not  part  of  buildings). 

20.  Pole  changers. 

ri»i.«^„°'''"  ^^«^"*ts  for  emergency  use.  In- 
cluding payment  for  the  listallation  by 
others  of  circuits  not  owned.  ^ 

22.  Power  panels  i 

23.  Protectors. 

It   ^!ff  '^^^'^  »nd  tone  machines. 
eqSpSnt^      tran«nlttlng      and     receiving 

28.  Rectifiers. 

27.  Relay  racks   and  coU  racks 

28.  Relays. 

29.  Register  cabinets. 
90.  Rheostat*. 

•«.^L^f**^    macWne*.    including    apeelal 
foundauon*  not  a  part  of  buUdS.  ^^ 

.ys^m.'^'^*^'*--***'*'^*^^^  ^' 
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33.  Switches. 

34.  Tarpaulins. 

35.  Test  boards. 

36.  Testing  and  routining  central  (^c« 
equipment  prior  to  assignment  to  service. 

37.  Testing  equipment  and  tools,  central 
office. 

38.  Ticket  holders. 

89.  Water  stills  for  battery  service. 

§33.1031      Station  equipment. 

(a)  This  account  shall  include  the  cost 
of  equipment  and  apparatus  such  as  tele- 
phone sets,  private  branch  exchanges, 
booths  and  special  fittings,  and  other  ap- 
paratus not  includible  in  account  1021, 
"Central  office  equipment." 

(b)  The  following  subdivision  of  this 
account  is  recommended : 

Station  apparatus. 
Private  branch  exchanges. 
Booths  and  special  fittings. 

ITEMS 

(See  §  33.13) 
Station  apparatus 

1.  Batteries,  station. 

2.  Battery  boxes. 

3.  Bell  boxes. 

4.  Coin  collectors. 

5.  Cord,  special. 

6.  Desk  sets,  hand  sets,  and  wall  sets.  In- 
cluding those  used  at  main,  extension,  pii- 
vata-branch-ezchange,  and  private-line  sta- 
tions, etc. 

7.  Dials. 

8.  Extension  bells. 

9.  Messenger  and  similar  signaling  de- 
vices. 

10.  Public  pay  station  operators'  chairs. 

11.  Public  pay  station  operators'  headsets 
and  breastplate  transmitters. 

12.  Station  switching  and  signaling  de- 
vices. Including  apparatus  cabinets,  keys,  key 
cabinets,  and  devices  used  with  Intercom- 
municating systems. 

13.  Telegraph  equipment. 

14.  Teletypewriter  equipment. 

Private  branch  exchanges 

15.  Switchboards — manual  and  dial,  with 
associated  wiring  and  equipment  other  than 
that  listed  above  under  station  apparatus. 

16.  PBX  operators'  chairs. 

17.  PBX  operators'  headsets  and  breast- 
plate transmitters. 

Booths  and  special  fittings 

18.  Booths  and  booth  fittings,  excluding 
station  apparat\is. 

19.  Public-telephone  signs. 

§  33.1032      Station  wiring. 

This  account  shall  include  the  cost  of 
installing  station  apparatus  (together 
with  the  cost  of  materials  used  in  the  in- 
stallation) and  the  cost  installed  of  in- 
side, drop,  and  block  wires.  (See  also 
§  33.35(b).) 

ITSMS 

(See   §  33.13) 

Station  installatioru  and  inside  wires 

1.  Cost  of  installing  apparatiis  and  the  cost 
installed  of — 

(a)  The  wires  (or  small  cables)  from  the 
station  apparatus  to  the  point  near  the 
entrance  to  the  building  where  the  drop  or 
block  wire  or  cable  terminates,  or  to  the  Jimc- 
tlon  boxes  where  the  house  cable  or  other 
cable  terminates. 

(b)  The  wires  (or  small  cables)  used  to 
connect  station  apparatus  in  the  same  build- 
ing, such  as  main  stations  with  extension 
stations,  and  stations  of  intercommunicating 
systems. 


RULES  AND   REGULATIONS 

(c)  The  wires  (or  small  cables)  used  to 
connect  private-branch-exchange  switch- 
boards or  their  distributing  frames  with  ter- 
minal stations  located  In  the  same  building. 

(d)  Clamps,  cleats,  connecting  blocks, 
ground  wires,  ground  rods,  nails,  station  pro- 
tectors, screws,  and  other  material  used  in 
the  Installation  of  station  apparatus  and 
inside  wires. 

Drop  and  block  wires 

2.  Brackets. 

3.  Bridle  rings. 

4.  Bridle  wire. 

5.  Insulators. 

6.  Knobs. 

7.  Screws. 

8.  Sleeves. 

9.  Span  clamps. 

10.  Tie  wires. 

11.  Tubes. 

12.  Wire. 

Note  :  A  drop  or  block  wife  consists  of  that 
portion  of  a  customer's  circuit  (whether 
aerial  or  underground)  extending  from  the 
Inside  wire  (usually  at  the  station  protector 
or  connecting  block),  or  from  the  station 
equipment  when  no  inside  wire  is  involved, 
to  the  point  of  connection  with  the  general 
overhead  or  underground  system.  This  In- 
cludes such  circuit,  carried  by  means  of  wire 
or  smaU  cables,  extending  to  the  cable  ter- 
minal In  cases  where  conneotlon  is  made  with 
a  general  cable  system,  or  to  the  point  of  con- 
nection with  the  aerial  wire  plant  in  cases 
where  connection  is  made  with  a  general  wire 
system. 

§  33.1045      Poles,     condMil,     table,     and 
wire.  I 

(a)  This  account  shall  include  the 
cost  installed  of  poles,  crossarms,  guys, 
underground  conduit,  manholes,  wire 
(except  inside,  drop,  and  block  wires), 
cable,  and  other  material  used  in  the 
construction  of  such  plant. 

(b)  The  following  subdivision  of  this 
account  is  recommended: 

Poles  and  flxttires.        Cable.  - 

Conduit.  Wire. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  number  of  poles  wholly 
owned  and  the  number  Jointly  owned  and 
the  extent  of  the  company's  interest  in 
the  Jointly  owned  poles. 

ITEMS 

(See  §33.11) 
Poles  and  fixtures    . 

I.  Anchors.  i 
a.  A  and  H  fixtures.  ^  | 
8.  Braces,  pole  and  back. 
4.  Bridge  fixtures. 

6.  Cable  arms. 

6.  Clearing  routes  and  tree  trimming,  ex- 
cept maintenance  of  previous  clearings. 

7.  Crossarms  with  hardware. 

8.  Extension  arms. 

9.  Guard  cu-ms. 

10.  Guy  wire  or  strand. 

II.  Painting,  treating,  gaining,  roofing, 
shaving,  and  stencUlng  pedes. 

12.  Permits  and  privileges  for  construc- 
tion. 

13.  Pins. 

14.  Pole  brackets,  woodep. 

15.  Poles.  I 

16.  Pole  steps.  ' 

17.  Pole  stubs. 

18.  Rlver-crosslng  and  long-span  fixtures. 

19.  Strain  insulators  and  thimbles. 

20.  Towers. 

Underground   conduit 

21.  Cable  racks. 

22.  Conduit. 


^r 


23.  Excavation. 
34.  Handholes. 
26.  Manholes. 

26.  Paving. 

27.  Permits  and  privileges  for  eonBttue. 
tlon. 

28.  Pipe. 

29.  Riser  pipe. 

30.  Service  boxes. 

31.  Tile. 

Cable 

32.  Bonds  and  grounds. 

33.  Cable — block,  feeder,  main.  subsldUry. 

34.  Cable — house.  Including  riser  and  dlsJ 
tributlng  cables  extending  to  floor-terming] 
boxes,  cross-connection  boxes  at  wall  outleta, 
etc.,  where  connection  is  made  with  inildt 
wires. 

35.  Cable  clamps  and  hangers. 

36.  Cable   rings. 

37.  Cable  terminals  or  boxes. 

38.  Cross-connection  wires  and  fuses  In. 
stalled  In  the  first  equipment  for  servics  at 
cable  terminals  or  boxes. 

39.  Floor-terminal  boxes  and  croes-fioa. 
nectlon  boxes  at  wall  outlets. 

40.  Fuse  boxes. 

41.  Loading  colls  and  cases  therefor. 

42.  Maln-frame-termlnatlng  cable  extend- 
ing to  outside  cable. 

43.  Negative  returns. 

44.  Permits  and  privileges  for  cdutroe- 
tlon. 

45.  Pole  seats  and  balconies. 

46.  Protective  covering  for  burled  cabls. 

47.  Protectors  and  arresters. 

48.  Safety   straps. 

49.  Sleeves. 

50.  Strand,   suspension. 

51.  Tree  guard.s.         f 

52.  Trolley  guards.     ' 

Aerial  wire 


63.  Bridle  rings. 
54    Bridle  wire. 

55.  Ground   wire,  clamps,  and  rods. 

56.  Insulators  and  thimbles. 

57.  Loading  colls  and  cases  therefor. 

58.  Permits  and  prlvOeges  for  constructlOB. 

59.  Protectors  and  arresters. 

60.  Repeating  colLs. 

61.  Tlf   wires 

62.  Transposition  brackets. 

63.  Transposition  of  the  circuits  in  InltUl 
construction  work  and  any  additions  or  bet* 
terments  resulting  from  transposing  or  r»- 
transposing  existing  circuits. 

64.  Wire. 

§  33. 1050      Other  radiotelephone  plant. 

This  account  shall  include  the  cost  of 
radiotelephone  plant  not  provided  for 
elsewhere. 

NoT«:  This  account  shall  not  ineludr  tbi 
cost  of  any  wire  telephone  plant  or  the  cot 
of  any  radiotelephone  plant  that  can  bt  to- 
eluded  in  accounts   1001   to   1046,  Inelotn. 

§  33.1061      Furniture    and    office   eqmp- 
nient. 

This  account  shall  include  the  cost  of 

general    furniture    and    equipment  Id 

offices,    storerooms,    shops,    and   other 

quarters. 

rrSMS 

(See  i  33.13) 

1.  Beds,  cots,  and  couches. 

2.  Bins,  counters,  and  shelves. 

3.  Bookcases. 

4.  Cabinets  and  filing  cases. 

5.  Cages,   cashiers*. 

6.  Chairs,  carpets,  apd  rugs. 

7.  Clocks.  I 

8.  Desks. 

9.  Fans,  electric,  portable. 

10.  Fire -extinguisher  equipment,  porUWe. 

11.  Gas  and  electric  fixtures,  portabto- 
13.  Lockers  and  wardrobes,  portabH. 
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13.  Mirrors,  portable. 

14.  Office  devices,  including  addresslnR 
billing,  blueprinting,  computing,  dating 
duplicating,  mailing,  photostat,  and  record- 
ing machines,  cash  registers,  check  writers 
postage-meter  machines,  typewriters,  etc 

15.  Racks,  clothing. 

16.  Safes. 

17.  Stoves. 
18  Tables. 

IB.  Vending  machines. 

20.  Water-coolers. 

§33.1061      Vehicles     and     other     >♦  o  r  k 

(■qiiipiiient. 

This  account  shall  include  the  cost  of 
vehicles,  tools,  garage  and  shop  ma- 
chinery and  equipment,  and  miscel- 
laneous work  equipment  not  provided 
for  in  other  accounts. 


(See  I  38.13) 

I.  Automobiles,  motor  trucks,  and  tractors 
Including  those  equipped  with  earth-boring 
machines,  pumps,  winches,  etc. 

a.  Carts,  cable  splicers'. 

3.  Concrete  mixers. 

4.  Derricks. 

5.  Forges 

6.  Gasoline  and  oil  pumps,  portable. 

7.  Hand  tools. 

8.  Hand   trucks. 

9.  Lathes. 

10.  Motors  and  generators. 

II.  Planers. 

12.  Pole-treating   apparatus. 

13.  Pumps, 

14.  Torches, 

15.  Trailers. 

16.  Wagons. 

17.  Winches,   power. 

Note  A:  The  cost  of  chairs,  desks,  tables 
etc..  In  garages  and  shops  shall  be  charged  to 
account  1061.  "Fumltxu-e  and  office  muId- 
ment."  ^     ^ 

.nH°TLf  ■  "^f  ""^  °^  ^"°8  equipment 
and  tools  regularly  used  In  central  offices 
shall  be  carried  in  account  1021  "Central 
crfBce  equipment." 

§  33. 1 076      Telephone  plan  l  acq  u  i  re«l . 

This  account  shall  be  charged  tempo- 
rarily with  the  cost  of  acquisition  (i  e 
the  amount  of  money  actually  paid  or 
the  then  current  money  value  of  any 
consideration  other  than  money  ex- 
changed for  telephone  plant,  together 
with  the  preliminary  expenses  incurred 
to  connection  with  the  acquisition)  of 
telephone  plant  pending  determination 
of  the  amounts  to  be  charged  to  the  ap- 
propriate telephone  plant  accounts  and 
to  other  accounts.  (See  also  S  33.32. ) 
§33.1077     Telephone  plant  «oId. 

This  account  shall  be  credited  tempo- 
rarily with  the  selling  prtce  of  substan- 
tially complete  operaUng  units  or  sys- 
tems   pending    determination    of    the 

arCnir  ^  ^'"f^*^^  ^  ^he  appropri- 
ate telephone    plant    accounts    and    to 
other  accounts.     (See   also   §  33.35. f... 
Income  Accottnts 

TELEPHONE  OPKRATlNa  INCOME 

§  33.3000     Operating  revenues. 

This  account  shall  include  the  total 
^venues  for  the  accounUng  peHc^' 
^at  are  provided  for  in  the  operating- 
revenue  accounts,  3010  to  3090.  Inclus^e 
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§3.3.1000      Maintenance     and     operation 
expen.nes. 

This  account  shall  include  the 
total  expenses  for  the  accounting  period 
that  are  provided  for  in  the  operating- 
expense  accounts,  4010  to  4190,  Inclusive. 
§  33.5000      Depreciation  expense. 

fa)  This  account  shall  include  the 
aniount  of  depreciation  charges  appU- 
cable  to  the  accounting  period  for  all 
classes  of  depreciable  telephone  plant 
except  amounts  charged  to  clearing  ac- 
counts   (if    kept).      The    depreciauon 

^^fh  f  ^,^5.*"  ^^  computed  in  accordance 
w  itn  J  33.65. 

(b)  This  account  shaU  include  also 
losses  in  service  value,  other  than 
relatively  minor  amounts,  suffered 
through  terminations  of  service  when 
charges  for  such  l^rminatlons  are  made 
which  are  designed  to  recover  the  loss  in 
service  value.  The  measure  of  a  charge 
made  hereto  shall  be  the  portion  of  the 
termination  charge  assignable  to  re- 
covery of  service  value  loss.  Amounts 
thus  charged  to  this  account  shall  be 
credited  to  account  2600,  "Depreciation 
reserve-     (See  also  5  33.66,) 

Note       Depreciation      on      mlsceUaneous 

Ri  r^     "T  ^'■^P^'^y  "ha"  ^  charged  to  account 

eioo.     Income  from  miscellaneous  physical 

property."    and    credited    to    account    2790 

Other  reserTes." 

§33.5100       Ainonization      of      inianeible 
properly. 

Thi.s  account  shall  be  charged  each 
month  with  the  amount  necessary  to 
cover  the  cost  applicable  to  organization 
and  to  such  portions  of  the  lives  of 
limited-term  franchises,  patents.  lease- 
Molds  and  similar  intangible  property 
included  in  the  telephone  plant  accounts 
as  have  expired  during  the  month' 
Amounts  so  charged  shall  be  credited  to 
account  2700.  "Amortization  reserve." 

§  33. .1200      .Amortization  of  plant  adiiiM- 
nienth. 

Thi.s  account  shall  5e  charged  or 
credited,  as  the  case  may  be,  with  such 
amounts  as  the  Commission  may  ap- 
prove or  direct  to  be  included  herein 
under  a  plan  to  amortize  amounts  in  ac- 
count 1200.  'Plant  adjustments."  Such 
amounts  shall  be  credited  or  charged  as 
appropriate,  to  account  2700,  "Amortiza- 
tion  reserve." 

§  33.3.300      Hem    for    lease    of    telephone 
plant.  '^ 

r.Ji'V^     account     shall     include     rents 
paid  for  the  lease  from  others  of  tele- 
phone   plant    comprising    substantially 
complete  operating  units  or  systems. 
§33.5*00      Operating;  taxes. 

•a »  This  account  shall  Include  all  Fed- 
eral, Stat^.  county,  municipal,  and  other 
taxing -district  taxes,  including  franchise 
taxes  payable  annually  or  more  fre- 
quently, other  than  taxes  includible  in 
account  5500,  "Income  taxes,"  relating 
to  telephone  plant,  operations,  and  priv- 
ileges.   Taxes  accrued  through  this  ac- 

''*^^".*  5"°^  ^  ^^^*^  payment  shall  be 
cred  ted  to  account  2400.  "Accrued 
liabilities." 
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i.  I?aKi^^°^^  ^°'"  ^^'^^  *^^e  company 
is  liable  on  Its  own  behalf  for  taxes  im- 
posed under  the  Social  Security  Act  and 
similar  State  statutes  shaU  be  equitably 
apportioned   among   this    account,    the 

SnT^^T^f  ^1^°*  accounts,  and  account 
7000,    Miscellaneous  taxes." 

otl'^rAl®^^''^  assessments  for  street  and 
other  improvements  and  special  benefit  taxes 
such  as  water  taxes  and  the  llUe,  shall  be 

ir^'l'i  '^  ^°  **"*  operating-expense  accounts 

J^  investment  accounts,  as  appropriate. 

Note  B:  Discounts  allowed  for  the  prompt 

payment  of  taxes  shall   be  credited  to  the 

account  to  which  the  taxes  are  charged 

NoTx  C:  Interest  on  tax  assessments  that 
are  not  paid  when  due  shaU  be  Included  in 
account  7300.  "Other  Interest  charges." 

S  .33.55(M)      Income  taxe8. 

This  account  shall  include  the  amount 
of  Federal,  State,  and  local  government 
taxes  on  net  income  applicable  to  tele- 
phone operations,  including  additional 
assessments  of  such  taxes.  Taxes  ac- 
ci-ued  through  this  account  prior  to  their 

9!on"'^"A  '^^!!  !^  credited  to  account 
2400,     Accrued  liabihties." 

*J^T^  Income  taxes  that  are  not  applicable 
to  telepuono  opermtions  shall  be  included 
in  account  7000,  "MlsceUaneous  taxes." 

§  33.5600      Rent  fr,>m  leaw-  of  telephone 
plant. 

This  account  shall  include  rents  re- 
ceived from  the  lease  to  others  of 
telephone  plant  comprising  substan- 
tially complete  operating  units  or  sys- 
tems. 

OTHER    INCOME 

§  33.60(M)      Interest  and  dividend  in.onie. 

This  account  shall  include  aU  interest 
and  dividend  income,  such  as  dividend-^ 
from  stock  owned  by  the  company  inter- 
est on  securiUes,  notes,  and  other  evi- 
dences of  indebtedness  owned  by  the 
company.  Interest  on  bank  balances  cer- 
tificates of  deposit,  open  accounts,'  and 
other  analogous  items.  Including  such  in- 
come from  sinking  and  other  funds. 

§  33.6100      Income     from     misoellaneoiis 
pli>>H-al  property. 

This  account  shall  include  all  revenues 
from  and  expenses  (including  deprecia- 
tion and  insurance)  of  physical  prop- 
erty the  cost  of  which  is  includible  in 
account  1400.  "Miscellaneous  physical 
property."  ' 

%  33.6900      Other  income,  miscellaneous. 

This  account  shall  Include  all  items 
not  provided  for  elsewhere  that  are 
properly  creditable  to  income.  It  shall 
include  aU  expenses  Incurred  in  connec- 
tion with  such  items. 

MISCELLANEOUS    DEDUCTIONS    FROM    INCOME 
§  33.7000      Misreilaneous  taxes. 
This  account  shall  include  all  taxes 


not  provided  for  elsewhere,  such  as  taxes 
on  miscellaneous  physical  property  and 
on  nontelephone  operations  and  Income. 

§  33.7100      Other    miscellaneous    deduc- 
lions  from  income. 

This  account  shall  include  all  items 
not  applicable  to  telephone  operations 
and  not  provided  for  elsewhere,  such  as 
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contributions  for  charitable  or  soclal- 
or  community-welfare  purposes,  and  im- 
coUectible  amounts  previously  credited 
to  accounts  6000,  6100.  and  6900. 

FIXED   CHARGES 
§  33.7200      Interest  on  long-lerm  debt. 

This  account  shall  include  the  current 
accruals  of  interest  on  all  classes  of 
long-term  debt.  The  records  shall  be 
so  kept  that  the  interest  on  each  class 
of  long-term  debt  may  be  shown  sepa- 
rately. 

Non:  This  account  shall  not  include 
charges  for  Interest  on  long-term  debt  Is- 
sued or  assumed  by  the  company  and  held 
-  by  or  for  It.  whether  pledged  as  collateral  or 
held  In  its  treasury,  in  special  deposits,  or 
in  sinking  or  other  funds. 

§  33.7300      Other  interest  charges. 

(a)  This  account  shall  include  all  in- 
terest charges  not  provided  for  else- 
where. It  shall  include  the  amount  of 
discount,  premium,  and  expense  on  notes 
maturing  1  year  or  less  from  date  of 

(b)  A  list  of  representative  items  of 
Indebtedness  follows,  the  interest  on 
which  is  chargeable  to  this  account  (see 
§  33.13)  : 

1.  Assessments  for  public  Improvements, 
past  due. 

2.  Bond  coupons,  matured  and  unpaid. 

3.  Capital -stock  and  funded-debt  sub- 
scriptions, receipts  for  installments  on. 

4.  Claims  and  Judgments. 

5.  Customers'  deposits. 

6.  Funded  debt  mattired,  with  respect  to 
which  a  definite  agreement  as  to  extension 
has  not  been  made. 

7.  Notes  payable  on  demand  or  maturing 
1  year  or  less  from  date  of  issue. 

8.  Open  accounts. 

9.  Tax  assessments,  past  due. 

Notk:  Interest  payable  on  notes  or  other 
evidences  of  indebtedness  maturing  serially 
shall  be  charged  to  account  7200,  "Interest 
on  long-term  debt,"  If  any  portion  of  the 
obligation  matures  more  than  1  year  from 
date  of  issue. 

§  33.7400      Amortization  of  debt  discount 
and  expense. 

(a)  This  account  shall  include  the 
portion  of  the  unamortized  debt  dis- 
coimt  and  expense  on  outstanding  long- 
term  debt  that  is  applicable  to  the  ac- 
counting period,  determined  in  accord- 
ance with  the  text  of  account  1880, 
"Unamortized  debt  discount  and  ex- 
pense." 

(b)  Amounts  charged  to  this  account 
shaU  be  credited  to  account  1880. 

§  33.7500      Amortization  of  premium  on 
long-term  debt — Cr. 

(a)  This  account  shall  include  the 
portion  of  the  unamortized  premium  on 
outstanding  long-term  debt  that  is  ap- 
plicable to  the  accounting  period,  de- 
termined in  accordance  with  the  text  of 
account  2500.  "Unamortized  premium  on 
long-term  debt." 

(b)  Amounts  credited  to  this  accoimt 
shall  be  charged  to  account  2500. 

§  33.7600      Interest  charged  to  construe 
tion — Cr. 

This  account  shall  be  credited  with 
such  amounts  as  are  charged  to  the 
telephone  plant  accounts  for  interest  on 
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funds   expended   for   construction   pur- 
poses, as  provided  in  §  33.33(b)  (10), 

§  33.7900      Other  fixed  charges. 

This  account  shall  include  all  items  of 
fixed  charges  not  provided  for  elsewhere 
that  are  properly  chargeable  to  income, 
such  as  taxes  paid  by  the  company 
under  tax-free  covenants  on  indebted- 
ness. 

DISPOSITION  OF  NET  INCOME 
§  33.8000      Reservations  of  income. 

This  account  shall  include  all  reserva- 
tions of  income.  Amounts  charged  to 
this  account  shall  be  credited  to  the  ap- 
propriate reserve  accounts. 

Opehating-Revenue  Accounts 
§  33.3010      Local  service  rervcnues. 

This  account  shall  include  all  revenues 
from  the  furnishing  of  telephone  service 
witnin  the  local  service  area.  (See 
S  33.41. >  I 

(See  5  33.13)  '" 

1.  Revenues  from  customers  fOT  local  and 
rural  service. 

2.  Revenues  from  private-branch-ex- 
change service. 

3.  Charges  for  extension  stations  and  ex- 
tension bells. 

4.  Charges  for  extra  mileage  In  circuits 
to  customers'  stations. 

5.  Charges    for   extra    directory    insertions. 
8.  Installation    and    cancellation    charges 

when  billed  against  customers. 

7.  Charges  for  local  messages  from  public 
telephones. 

8.  Charges  for  switching  calls  for  farmer 
lines. 

9.  Amounts  charged  customers  for  moves 

and  changes. 

10.  Other  revenues  accr\ling  from  local 
service  operations.  j 

§  33.3030      Toll  service  revenues. 

(a)  This  account  shall  include  toll 
service  revenues  from  tl^  transmission 
of  messages,  including  such  revenues 
from  messages  transmitted  entirely  over 
the  company's  own  lines  and  amounts 
representing  divisions  of  toll  service  reve- 
nues received  d)  from  messages  trans- 
mitted partly  over  the  company's  lines 
and  partly  over  the  lines  of  other  com- 
panies, (2)  as  compensation  for  origi- 
nating or  terminating  loll  messages  of 
other  companies,  and  (3)  as  compensa- 
tion for  switching  toll  messages  between 
lines  of  other  companies. 

(b)  This  account  shall  include  toll 
service  revenues  from  toll  private  line 
services  and  facilities  furnished  on  an 
exclusive  basis,  either  continuously  or 
during  stated  periods,  between  points  in 
different  local  service  areas,  including 

(1)  revenues  from  services  involving  only 
the  use  of  the  company's  own  lines,  and 

(2)  amounts  representing  divisions  of 
toll  private  line  service  revenues  when 
such  service  involves  the  use  of  lines  of 
other  companies.  It  shall  include  toll 
private  line  service  revenues  from  serv- 
ices and  facilities  furnished  for  such 
pvirposes  as  telephone,  teletypewriter, 
program  transmission,  telephotograph, 
data  transmission,  and  remote  control. 

(c)  This  account  shall  Include  reve- 
nues from  guarantees  at  toll  stations  and 
from  messenger  service  in  notifying  per- 
sons of  toll  calls. 


(See  S  88.18) 

1.  Revenues  from  messages  transmitted 
wholly  over  the  company's  lines  betweea 
points  In  different  local  service  areas,  whether 
from  subscribers  or  from  public  telephonee. 

2.  Company's  proportion  of  revenues  on 
messages  transmitted  partly  over  the  com- 
pany's  lines  and  partly  over  lines  of  other 
companies    (sometimes   termed   mileage). 

3.  Compensation  allowed  the  company  b; 
others  for  switching  or  handling  toll  met- 
sages  or  for  originating  or  terminating  nuto 
messages. 

4  Revenues  from  toll  lines  leased  to  tele- 
graph companies  or  others. 

6  Messenger  service  to  connection  with 
toll  calls. 

6.  Other  revenues  fro«n  toll  line  opera- 
tions, Including  toll  terminals,  other  local 
loope.  and  related  facilities  and  equipment 
furnished   in   connection  with   toll   servlcee. 

§  33.3060      Miscellaneous  operating  reve- 
nues. 

This  account  shall  include  all  operat- 
ing revenues  not  provided  for  in  ac- 
counts 3010  and  3030. 

rrxM* 
(See  J  33.13) 

1 ,  Revenues  from  messenger  service  not  to- 
cludlble  In  account  3030. 

2.  Revenues  from  advertisements  In  dlre^ 
torles. 

3  Commissions  from  telegraph  companlei 
for  making  collections  and  for  other  aerTtai 
(not   transmission   charges). 

4  Rents  from  property  used  in  part  In  tb« 
company's  telephone  operations,  such  ae  rent 
of  offices,  storerooms.  Instruments,  eqQlp< 
ment  and  lines  furnished  apart  from  tele- 
phone service  rendered  by  the  company,  poie- 
line  space  for  attachments,  space  In  conduMi^ 
etc.  (Rent  received  for  lease  or  a  eubetu- 
tlally  complete  operating  unit  or  system  ti 
includible  In  account  5600.  "Rent  from  laaw 
of  telephone  plant  ") 

5.  Prcflts  reallaed  from  cxistom  work  fm- 
formed  for  others  Incident  to  the  telepbeat 
company's  operations. 

6  Revenues  from  the  sale  of  new  dtne- 
torles  of  the  company's  own  Issue  and  tt 
directories  purchased  f'vm  others. 

7  Unclaimed  refunds  or  overcharges  ea 
telephone    service. 

8  Other  miscellaneous  operating  revenwa 

§  33.3090      Uncollectible  operating  re»e- 
nurs Dr. 

(a)  This  account  shall  Inclak 
amounts  credited  to  the  operating* 
revenue  accounts  which  have  proved  !■'■ 
practicable  of  collection. 

(b)  This  account  may  Include  charfci 
based  on  estimates,  to  provide  a  resene 
for  uncollectible  accounts  due  from  en- 
tomers  and  agents.  Amounts  thai 
charged  shall  be  credited  to  aceouat 
1650-B,  "Reserve  for  uncollectible  «*•• 
nues — Cr  ,"  which  is  a  subaccount  cf 
account  1650.  "Due  from  customers  ud 
agents."  When  the  reserve  method  li 
followed,  uncollectible  revenues  shall  be 
written  off  against  the  reserve. 

(c)  When  revenue  hat  has  been  writ- 
ten off  through  this  account  Is  later  col- 
lected, the  amount  of  the  collection  ahtt 
be  credited  to  this  account,  or  to  the  »■ 
serve  if  one  has  been  established. 

(d)  This  account  shall  Include.  In  I 
separate  subdivision  thereof  credits  Mil- 
Ing  from  harges  to  accounts  2340,  tJw- 
tomers*  deposits,"  and  2360,  "AdvUW 
billing  and  payments,"  that  »»/ l^J* 
fully  be  written  cfif  as  unrefundable  »• 
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cause  of  failure  to  locate  the  rightful 
owner  or  for  some  similar  reason. 

Operatino-Expehsi  Accottmts 

MAINTENANCl 

§  33.40 1 0      Maintenance  labor. 

This  account  shall  include  the  cost  of 
all  labor  employed  in  repairing  or  main- 
taining all  classes  of  telephone  plant,  in- 
cluding plant-supervision  expense  dis- 
tiibuted  on  basis  of  labor.  (See  also 
5  33.51.) 

§  33.4020      Maintenance     materials     and 
nupplie.*. 

This  account  shall  include  the  cost  of 
all  materials  and  supplies  used  in  re- 
pairing or  maintaining  all  classes  of 
telephone  plant.  Including  replacement 
of  dry  batteries  and  supply  expense  dis- 
tributed on  basis  of  material  used  (See 
also  §33.51.) 

§  33.4030      .Station  removals  and  rhan|;e<.. 

<a)  This  account  shall  include  the 
cost  of  removing  or  changing  the  lo- 
cation of  stations  and  inside,  drop,  and 
block  wires,  and  the  cost  of  station  dis- 
connections, reconnections,  and  reinstal- 
lations. 

(b)  In  cases  where  stations  are  rein- 
stalled at  premises  from  which  they  were 
previously  removed,  this  account  shall 
Include  the  cost  of  all  labor,  materials 
and  expense  necessary  in  connection 
with  the  reuse  of  the  existing  inside 
drop,  and  block  wires.  (See  also 
J 33.35  (b).) 

Now:  Amounts  charged  to  subscribers  for 
moves  and  changes  shall  be  credited  to  ac- 
count 3010.    "Local  service  revenues." 

§  33.4090      Other  maintenance  expenx-.s. 

Tliis  account  shall  Include  all  items 
of  maintenance  expense  not  provided  for 
elsewhere,  such  as  transportation  ex- 
pense and  contract  work  that  cannot  be 
segregated  as  to  labor  and  supplies.  This 
acount  shall  also  include  the  cost  of 
permits  and  privileges  for  maintenance 
work  when  not  includible  in  other 
accounts. 
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the  salaries  of  other  employees  that  are 
not  chargeable  to  any  of  the  preceding 
expense  accounts. 


§  33.4160      General  services  and 

This  account  shall  include  all 
paid  for  services  received  under 
agreement,  or  a  general  service 
or  arrangement  providing  for 
nishing  of  general  managerial 
ing,  engineering,  financial,  legal 
general  services. 


license."*. 

amounts 
a  license 
contract 
the  fur- 
account- 
,  or  other 


§  33.4 1 90      Other  operation  expenses. 

(a>  This  account  shall  Include  all  ex- 
penses of  operation  not  properly  charge- 
able to  other  accounts. 

(b)  This  account  shall  be  so  main- 
m.Th  l^^y^""  analysis  of  the  items  in- 
cluded herein  may  be  shown. 

ITEMS 

(See  §  33.13) 

1  Accidents  and  damages. 

2  Advertising. 

3.  Appraisals  of  telephone  plant 

4.  Directors'  fees. 

5.  Directory  expense. 

6.  House  service. 

7.  Insurance. 

8.  Law  expense. 
8.  OfBce  supplies  and  expense 
10.  Other  general  expenses 

ihi.  irP"*"***'  auditing  expense  (not  includ- 
ible In  account  4160). 

12    Public  telephone  commissions 

18.  Postage. 

14.  Regulatory  commission  expense 

16.  Relief  and  pensions. 

no?? '^ft^^K  '°'  8«°eral  offices,  central  offices, 
pole  attachments,  etc.  (Rent  paid  for  lea^ 
nrptct?''?"^"*"^  Complete  operating  umt 
or  system  is  chargeable  to  account  6300  "Rent 
for  lease  of  telephone  plant.") 

17.  Stationery  and  printing 
era? o^ra'.'  ^"^  ^^^'^'^'^ta,  expenses  of  gen- 
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nient) ,  including  the  expense  of  garages 
shops,  small  tools,  tool  rooni.  and 
stables,  and  the  amount  of  depreciation 
charges  applicable  to  the  accounting 
period  for  plant  in  account  1064  "Ve- 
hicles and  other  work  equipment  " 
»J}i^  "^.^  account  shaU  be  cleared  by 
adding  to  the  cost  of  work  performed 
such  amounts  as  will  distribute  the  total 
expense  equitably. 

rrxics 
(See  J  33.13) 

1.  Depreciation  of  transportation  and  tra- 
rage  equipment.  "^ 

2.  Instirance. 

3.  License  fees  for  vehicles  and  drivers. 

4.  Rents  for  equipment,  garages,  or  stables 

5.  Repairs  of  equipment. 

6.  Supplies,  such  as  gas,  oil,  tires,  tubes 
tire  chains,  grease,  etc. 

§  33.9100      Supply  expense;  clearing. 

<a)  This  account,  when  used,  shaU  in- 
clude the  expenses  incurred  in  connec- 
tion With  the  purchase,  storage,  hand- 
ling, and  distribution  of  material  and 
supplies  that  are  not  aUocated  to  other 
accounts  as  they  are  Incurred;  and  the 
amount  of  depreciation  expense  appU- 
cable  to  the  accounting  period  for  the 
equipment  of  storerooms. 

(b)  This  account  shaU  be  cleared  by 
adding  to  the  cost  of  material  and  sup- 
plies a  loading  charge  that  wlU  distribute 
the  total  expense  equitably. 


Clearing  Accounts 


Note:  Transportation  expense  in  connec- 
tion with  construction  should  be  included 
M  a  part  of  construction  costs. 

OPERATION 
§  33.4 !  1 0     Operators'  wages. 

This  account  shall  include  the  wages 
Of  chief  operators,  supervisors,  local  and 
tou  switchboard  operators,  information 
operators,  and  all  other  operators  em- 
ployed m  central  offices;  also  the  pay  of 
S^""'  ^'"P'°*'^^  *'  P"b"c  telephone 

§33.4120      Other  traffic  expen^eM. 

This  account  shaU  include  the  cost  of 

sSir^'i'^-  ^^^  '^''  Of  lab^r  L?d 
supplies  used   in   operating   the   power 

Ptot^the  cost  of  charging  batteries,  the 
ot^xn.'n^"''"^"  °^  messengers,  and 
SLfrfn^^^f '  '"  connection  with  the 

§33.4130     Office  salaries. 

ofK(e"Ser«T  «^*"  ^'^^^^"^^  ^^'  s^l^nes 
we  general  officers  of  the  company  and 


«,!!,*?"  ^■  ^'*«'"ln8  accounts  are  used  as  a 
medium  for  distributing  certain  items  that 
aflect  more  than  one  primary  account  and 
that  cannot  be  appropriately  allocated  as 
t^L^^\  incurred.  Examples  are  Items  of 
transportation  expenses  or  other  work  equip- 
ment  expenses  that  are  incurred  by  t^  use 
^trf,"tf°'°*'"?  •^'^  "^'^^  equipment  fOT  ciS! 
^?nf  ?»,*°'*  f°'  operating  purpoees.  i^. 
use  of  these  clearing  accounts  and  of  ant 
additional  clearing  accounts  Is  optional  wUh 
the  company.  Companies  that  do  not  keep 
clearing  accounu  shall  take  such  measurw 
and  establish  such  procedures  as  wlulSSS" 
proper  allocation  or  distribution  of  charge! 

c?,.«r.L^PP'°P'^*^  account.     Any  additional 
clearing  accounts  used  shall  be  assigned  a 

si«n  ^~f 'P^r  °'  ^***  '^^^'^K^^  thereto^; 
equitably         **  °°  "  '°  <l^tr»bute  the  charge. 

k^nr^H®'.."  ^^^^  Clearing  accounts  are  not 
kept,  the  Items  provided  for  therein  that  are 
f^.^l^l^l*  ^  operating  expenses  shaU  be 
included  In  the  following  accounts- 
lirvl^'  .,^Preclatlon  of  equipment,  m  account 
6000,  "Depreciation  expense." 

(b)  Repairs  to  equipment,  m  the  approprl. 
ate  maintenance  account. 

(c)  Other  items,  in  the  appropriate  main- 
tenance  or  operation -expense  account. 

§33.9000      Vehicle     and     other     work 
equipment  expense;  clearing. 

(a)  This  account,  when  used,  shall  in- 
clude the  expense  of  operaUng  and  main- 
taining automobiles,  trucks,  and  other 
work  equipment  (except  storeroom  equip- 


(See  I  38.13) 

1.  DeprecUtlon    of   eqmpment    of    store- 

rooms. 

2.  Discounts  on  material,  cash  and  other 
when  impracticable  to  be  deducted  trom  the 
Slkt^  particular  material  to  which  they 

.„LJ?^^?v^*!  ""**  shortages  In  material  and 
acKu  "^"""^  ^  assigned  to  specific 

4.  Insurance. 

6.  Losses  in  material  and  supplies  due  tn 
depreciation,  breakage,  leakai^,  ev^oSSoS^ 
and  fire  and  other  casjialUeeT  »~™"an. 

6.  Pay  and  expenses  of  purchaaliiB  asents 
Ji^ertotendents  and  supoS^STT^J^^S^' 

7.  Rents  for  storerooms  and  storage  yards 

8.  Repairs  of  equipment 

*rfriJ^E°''^"°°  charges  that  cannot  be 
added  to  the  cost  of  the  particular  maOrlS! 

List  or  Units  or  Property 
§  33.81      Uniu  of  property. 

.ri^^^'^i^'l'^^  ^^  o^  ^^  ot  prop- 
th/«^^"  ^  "^  ^  connection  witti 
^^®  accounting  provided  in  5  33  35    ex- 

nn^f c  ?f  l^  company  may  use  sm'aller 
units  which  are  subdivisions  of  the  units 
listed  provided  its  practice  in  this  re- 
spect IS  consistent.  Any  company  elect- 
ing to  exercise  its  option  of  using  smaller 

TJi  ^,^  ""^^^y  ^^  CommLion  IJ 
nays   before   commencing   such   use  or 

any  change  therein.  The  Commission 
ShaU  also  be  notified  30  days  before  any 
discontinuance  of  the  use  of  units 
smaller  than  those  listed.  Additions  to 
or  revisions  of  this  list  will  be  Issued 
when  necessary,  by  the  Commission,  to 
which  any  applications  for  such  addi- 
tions or  revisions  shall  be  presented  by 
the  Company. 
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Bmuiaras  (Aooocm  10t2) 


A  eomplate  tmlldlng. 

An  mtlra  roof  with  or  without  lupportlng 
memben.  A  buUdlng  <tf  Irregular  abxpe 
tiavlng  more  tluui  one  roof  level  may  liaTe 
several  Isolated  roofs,  each  of  which  shall 
be  considered  an  entire  roof.  In  the  case 
of  buildings  to  which  lateral  otenslcaia 
have  been  made,  even  though  having  btit 
one  roof  level,  that  part  of  the  rootf  cover- 
ing an  entire  section  built  at  one  time 
shall  be  considered  an  entire  roof. 

A  complete  flre  escape. 

A  complete  metal  window  (I.e.,  box,  frame, 
and  sash). 

A  boiler,  furnace,  hot-water  heater,  or  auto- 
matic stoker. 

A  coal-  or  ash-conveylng  system. 

An  elevator  complete  with  operating  mech- 
anism. 

A  gas-burner  system. 

A  house-lighting  or  power  bocurd. 

An  oil-burner  system. 

An  oil  tank. 

The  floor  covering  for  one  room. 

A  motor,  generator,  engine,  turbine.  p\imp, 
compressor,  ventilating  fan.  air  washer, 
elevator  drum,  or  similar  Item  of  equip- 
ment, with  or  without  associated  wiring, 
control  equipment,  etc. 

None:  In  addition  to  the  units  of  property 
prescribed  in  tnis  section  for  account  1012. 
material  (l.e..  portions  of  buildings,  equip- 
ment, flztures,  etc.)  Installed  and  retired, 
and  the  labor  and  incidental  costs  Involved 
In  connection  with  work  of  the  following 
character,  shall  be  handled  through  the  tele- 
phone plant  and  depreciation  reserve  ac- 
counts : 

(1)  Changes  In  the  type  of  operation  of 
elevator  systems,  e.g..  a  change  from  manual 
to  signal  control  of  cars,  from  manual  to 
power  operation  of  doors,  from  low  speed  to 
high  speed,  from  direct  to  alternating  cur- 
rent, from  hydraulic  to  electric  operation, 
from  one  type  of  signaling  or  dispatching 
system  to  another. 

(2)  Relocations  of  toilet  rooms,  battery 
rooms,  kitchens,  terminal  rooms,  machine 
rooms,  transformer  vaults,  etc. 

(3)  Structural  changes  such  as: 

(a)  Reinforcements  of  floors,  roofs,  bear- 
ing walls,  footings,  and  foundations. 

(b)  Additions  or  relocations  of  elevator 
shafts,  stairways,  flre  exits,  and  vaults,  but 
excluding  switchboard  cable  holes  and  slots. 

(c)  Building  alterations  req\ilred  for  flre 
protection  and  other  safety  measiu-es. 

(4)  Changes  In  the  type  of  electric  cur- 
rent supply,  or  of  ventilating,  air  condition- 
ing, or  similar  systems. 

(5)  Building  enlargements. 

(6)  Replacements  of  the  following  char- 
acter: 

(a)  Replacements  of  pltimblng  or  heat- 
ing pipes  (with  or  without  associated  valves) 
except  when  necessitated  by  minor  repairs  or 
minor  relocations  of  flxtiires. 

(b)  Replacements  of  all  or  substantially 
all  of  the  lighting  fixtures  (with  or  without 
associated  wiring  and  conduit)  In  one  oper- 
ating or  equipment  room  or,  in  the  case  of 
office  space,  on  one  floor  of  a  building. 

(c)  General  replacements  (throughout  a 
building  or  throughout  an  entire  portion 
erected  at  one  time)  of  items  such  as  supply, 
return,  or  air  valves  in  heating  systems;  hot 
or  cold  water  valves  or  faucets;  and  plvunb- 
Ing,  heating,  or  drainage  traps. 

CKMrsAZ.  Omcx  Eqitipmznt  (Accoxtkt  1021) 

Switchboards,  desks,  and  testboards: 

Switchboards   (i.e.,  local,  toll,  dial  system 
"A,"  cordless  "B,"  call  distributing  "B," 
observing,  teletypewriter,  etc.) — a  com- 
plete section  or  lower  unit. 
Desks   (l.e..  operating,  observing,  testing. 

etc.) — a  complete  section. 
Testboards,   or    test    and    control    boards 
(board  type) — a  complete  section. 


RULES  AND  RCGULATIONS 

TMtboards,    or    teat   and    oontrol    boards 
(rack  type) : 
All  the  eqiilpment  In  one  bay. 
A  complete  upper  luiit. 
A  complete  lower  unit. 
A  complete  installation  ctf  rack  frame- 
work for  one  board. 
Test  panels — a  complete  pcmeL 
Ttot   cabinets — a   cabinet    complete   with 
equipment. 
Distributing  frames: 
Main  distributing  frames   (Including  wall 
type) — a  complete  InetallatiGn  for  one 
central   office    (In  multlimlt  offices,  for 
one  operating  unit) . 
Intermediate  distributing  frames — a  com- 
plete installation  for  one  central  office 
(in  multiunit  offices,  for  one  operating 
unit ) . 
Mezzanine  balconies — a  complete  installa- 
tion for  one  frame. 
Racks :  | 

Relay  rack  equipment:  • 

A   panel  or   unit  complete   with  equip- 
ment. 
All  the  equipment  in  one  bay,  exclusive 
of  any  panels  or  units. 
Coll  rack  equipment — all  the  equipment  on 

one  shelf. 
Message    and    traffic    register    rack    equlpn 

ment — all  the  equipment  In  one  bay. 
Iron   framework — a  complete   line  of   rack 
with    or    without    enclosing    cabinet    or 
case. 
Cable : 

All  of  the  cables  In  one  run  used  for  the 
same  purpose,  such  as  between: 

(1)  Main  frame  and  intermediate  frame 
for  subscribers'  lines. 

(2)  Main  frame  and  Intermediate  frame 
for  outgoing  trunk  multiple. 

(3)  Intermediate  frame  and  connector 
frame  or  final  frame  lor  subscribers' 
lines. 

(4)  Intermediate  frame  and  answering 
Jacks. 

(5)  Intermediate  frame  and  switchboard 

for  outgoing  trunk  multiple  Jacks. 

(6)  Intermediate  franie  and  switchboard 
for  subscribers'  multiple  Jacks. 

Iron  framework — a  complete  Installation  of 
rack  for  one  cable  run. 
Power  equipment: 

Frame  or  rack  mounted  equipment: 

A  panel  or  shelf  complete  with  equip- 
ment,  such   as   fuses,  meters,   control 
equipment,  etc. 
Iron    framework — a    complete    line    of 
frame  or  rack  for  one  fuse  board,  one 
jKJWer  switchboard,  eto. 
A  generator,   motor,   motor  generator   set, 
gas    engine,    rectifier,    ringing    machine, 
harmonic  converter,  pole  changer,  inter- 
rupter, power  filter,  or  choke  coll. 
Storage  batteries : 

A  complete  battery  with  or  without  rack, 
cabinet,    or    counter    electric    motive 
force  cells. 
All  positive  or  all  negative  plates  in  an 
entire  battery    (i.e..  in  all  cells  of  a 
24-volt  battery,  in  all  cells  of  a  Morse 
battery,  etc.) . 
All  tanks  or  all  Jars  of  an  entire  battery. 
A  complete  battery  rack  or  cabinet,  stor- 
age or  dry. 
A  complete  group  of  bus  bars,  cable,  or 
wiring  (with  or  without  conduit)  such 
as  between  battery  and  fuse  panel,  or 
between  power  switchboard  and  ma- 
chines. 
Telephone    repeater    equipment     (including 
testing  equipment)  : 
A  complete  floor  mounted  rack  type  set. 
Belay  rack  mounted  equipment : 

A  panel  or  unit  complete  with  equip- 
ment. 
All  the  eqvilpment  in  one  bay,  exclusive 
of  any  panels  or  units. 
Coll    rack    movmted    equipment — all    the 

equipment  on  one  shelf. 
Iron  framework — a  complete  line  of  rack. 


Carrier  equipment  (tdephone,  telegraph,  r*. 
peater,  and  testing  equipment ) : 
A  complete  floor  moimted  rack  type  set. 
Belay  rack  motmted  equipment: 

A  panel  or  unit  con^lete  with  equip. 

ment. 
All  the  equipment  In  one  bay,  exclusln 
of  any  panels  or  units. 
A  line  filter.  1 

A  complete  test  table.       ' 
Iron  framework — a  complete  line  of  rack. 
Telegraph  equipment  (printer  and  manual): 
Telegraph  testboards — •  complete  section 

or  bay. 
Duplex,    single-line    telegraph,    and    pcdar 
repeaters — a  table  or  bay  complete  with 
equipment. 
Metallic  telegraph  reijeaters: 

A  complete  floor  mounted  rack  type  set. 
A   panel  or   unit  complete  with   equip- 
ment. 
Voice     frequency     carrier     equipment—* 
panel  or  vmit  complete  with  equipment 
Voice  frequency  carrier  battery  supply  ap- 
paratus : 
A  complete  bay  of  equipment. 
A  complete  test  table. 
Iron  framework — a  complete  line  of  nek. 
Telephotograph  equipment: 

Table-mounted  sending  or  receiving  eqxilp- 
ment: 
A  table  complete  with  equipment. 
A  complete  optical  system. 
A  complete  mechanical  system. 
A  complete  fork  box. 
A  complete  amplifier-modulator  box. 
Rack -mounted  sending  or  receiving  eqql^ 
ment: 
A  panel  complete  with  equipment. 
All  the  equipment  in  one  bay. 
Iron  framework — a  complete  line  of  rsok. 
Power  equipment: 

A  complete  power  board. 
A  complete  storage  battery. 
Photographic  equipment: 

A  copying  camera  or  a  copying,  enlargtac 
and    reducing    camera,    each   with  or 
or  without  associated  stands,  illumi- 
nators, and  copy  boards. 
A  print  machine. 
A  drying  cabinet. 

A  developing,  fixing,  and  washing  taok 
Radio  equipment: 

A  complete  tranemitter. 

A  complete  receiving  set. 

Miscellaneous  equipment: 

A  calculagraph.  a  master  clock,  or  a  mc- 

ondary  clock. 
Electrically  driven  calculagraph  and  doei 

systems — a  complete  Installation. 
Mechanical  or  pneumatic  tube  ticket  dis- 
tributing system — a  complete  InstaUs- 
tion. 
Each  complete  tool  or  portable  test  set  tbt 
original  cost  of  which  was  chargsd  to 
the  telephone  plant  account,  such  m  t 
plug  remover  and  attacher,  cam  allfn- 
Ing  fixture,  multiple  bank  resetting  piff, 
or  shaft-Btralghtenlng  tool,  a  relay  id- 
Justing  set.  line  finder  set.  or  wtfea 
type  set. 
Each  complete  Item  ctf  fxirnlture  or  ottwr 
miscellaneous  equipment  the  origlBil 
cost  of  which  was  charged  to  the  trie- 
phone  plant  account,  such  as  a  '  "" 
or  table  equipped  with  central 
equipment,  an  operator's  chair,  a 
plete  switchboard  platform,  an 
ator's  telephone  set  cabinet,  a  rotary  flU 
or  directory  cabinet^  a  ticker  cablost  ar 
rack,  a  tarpaulin  with  or  without  Oitt- 
net,  a  portable  service-observing  cabtiMt 
or  a  holding-time  recorder. 
Loud  speaker  equipment — a  complete  B- 

stallatlon. 
Aisle-lighting  equipment — a  complete  »■ 

stallatlon  on  one  floor. 
Rolling    ladders— a    complete   InitaDatW 

for  one  side  of  one  frame  or  rack-  _^ 
Message    and    traffic    register   cablneti-* 
cabinet  complete  with  equipment 
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Teletypewriter  sets — units  specified  under 
the  caption  "Station  equipment       (Ac- 
count 1031.)" 
Panel  dial  system  equipment: 

A  complete  equipment  frame  such  as  Une- 
flnder  frame,  line-switch  frame,  selector 
frame,  link  frame,  routine  test  frame, 
decoder  frame,  sender  frame,  or  floor 
alarm  board. 

Pulse-machine      equipment — a      complete 

pulse  machine. 
Puke -machine  control  apparatus — a  com- 
plete   installation    controlling    a   set   of 
pulse  machines. 
Step-by-step  dial  system  equipment — a  com- 
plete  equipment    frame,    such    as    a    llne- 
flnder   frame,   line-switch   frame,    selector 
frame,  connector  frame,  or  repeater  frame. 
Key-lndlcator     equipment     or     key-pulsing 
equipment — a  complete  equipment  frame, 
such  as  a  link  or  sender  frame. 

NoTx:  When  work  of  the  following  charac- 
ter Is  performed  as  a  special  Job  In  a  central 
office  or  at  a  multiple  or  dial  private  branch 
exchange  for  the  purpose  of  improving  or 
changing  the  type  of  the  equipment,  the 
material  Installed  and  retired  and  the  labor 
and  Incidental  costs  involved  shall  be  han- 
dled through  the  telephone  plant  and  depre- 
ciation reserve  accounts : 

(1)  Conversions  of  one  or  more  switch- 
board positions,  or  dial-system  frames,  from 
one  type  to  another,  such  as  from  sub- 
scribers' to  toll,  subscribers'  to  rural.  Inward 
toll  to  combined  line  and  recording,  manual 
B  to  call  Indicator  B.  or  from  panel  B  switch- 
board Incoming  frame  to  Interoffice  Incoming 
frame. 

(2)  Conversions  of  clrcuiU  from  one  type 
to  another,  fuch  as  conversions  of  cord  cir- 
cuits from  two-party  ringing  to  fotir- party 
selective  rlnrrlng,  semlselectlve  ringing  to 
selective  ringing,  or  from  iwrm*)  recall  to 
flashing  reca:i,  and  conversions  of  panel, 
sender  circuits  from  noncoln  to  coin  and 
from  two  digit  to  three  digit. 

(3)  Replacements  of  items  of  one  type 
with  items  of  a  different  type  for  such 
reasons  as  Improving  signaling  or  transmis- 
sion characteristics,  changing  operating 
methods  or  Increasing  capacity  of  the  office 
e.g.: 

(a)  Replacem;nts  of  all  the  relays  or  re- 
peaung  coUs  of  one  type  in  a  central  office 
with  relays  or  colls  of  an  Improved  type  for 
the  purpose  of  improving  the  signaling  or 
transmission  characteristics. 

(b)  EeplacemenU  of  items  of  equipment 
in  dial  offices  because  of  a  change  in  the 
method  of  operation  to  multiple  regL^tration 

(c)  Replacements  of  items  of  power  equip- 
ment  because  of  a  change  in  power  pur- 
chased from  direct  ctnrent  to  alternatlne 
current.  "^ 

(d)  Modifications  of  the  trunk  and  cord 
circuits  of  multiple  manual  private- branch- 
exchange  boards  necessitated  by  a  cutover 
of  a  central  office  district  to  dial  operation 

(e)  Eeplacements  of  protectors  of  one  size 
with  protectors  of  a  smaller  size  on  a  main 
distributing  frame  so  that  more  protectors 
may  be  Installed  in  the  same  space 

(i)  Replacements  of  20  pair  terminal 
•trips  on  a  main  distributing  frame  with  60 
^Ir  strips  to  increase  the  capacity  of  the 
Inune. 

(g)  Replacement  of  Jack  strips  having  10 
Kks  per  strip  with  strips  having  20  Jacks 
Pcrstrlp  to  increase  the  capacity  of  a  swltch- 

(h)  Replacement  of  keys  of  one  type  with 
keys  Of  a  different  type  to  permit  more  keys 
to  be  placed  in  the  same  position. 

Station  Eavn-ium  (Account  1031) 
Station  apparatus— telephone: 

A  complete  station. 

*^?,J^'''^'  '■'^^  ^^  '^'^^"t  transmitter, 
fecelvcr,  or  dial. 
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A  hand  set  (i.e..  transmitter,  receiver,  and 
handle). 

A  hand  set  mounting,  with  or  without  dial. 

A  wall  set.  with  or  without  transmitter,  re- 
ceiver, or  dial. 

A  bell  box  or  other  subscriber  set.  such  as 
extension  bell,  signal  horn,  etc 

A  coin  collector,  with  or  without  transmit- 
ter, receiver,  or  dial. 

A  complete  apparatiia  cabinet. 

A  complete  key  cabinet  or  key  box. 

An  Intercommunicating  system  key. 

Note:  The  original  cost  less  salvage  of  the 
following  items  of  station  apparatus  not 
designated  units  of  property  shall  be  charged 
to  the  depreciation  reserve  account  when 
lost,  destroyed.  Junked,  or  otherwise  disposed 
of: 

A  hand -set  handle. 
A  transmitter. 
A  receiver. 
A  dial. 

A  dial  mounting. 

A  switching  key   (Indlvlduany  mounted 
type). 
Station  apparatus — teletypewriter: 
A  complete  station. 
A  printer  or  teletypewriter. 
A  printer  or  teletypewriter  table  or  stand 
A  base  (printer  or  reperforator) . 
A  cover  (printer  or  reperforator) . 
A  printer  unit  or  typing  unit. 
,  A  keyboard  unit. 
A  distributor  unit. 
A  transmitter  unit. 
A  perforator  unit. 
A  reperforator  unit 
A  relay  box  with  equipment 
A  motor  or  motor  unit  (excluding  the  mo- 

tor  of  a  motor  generator  set) . 
A  motor  generator  set. 
A  rectifier  unit. 
A  loop  switchboard. 
A  station  signaling  set. 
Station  apparatus — manual  telegraph* 
A  complete  staUon. 
A  loop  switchboard. 
StaUon       apparatus — program-supply       and 
public-address:  ' 

A  microphone  transmitter. 
A  microphone  transmitter  mounting 
An  ampllfler. 
A  loud -speaking  receiver. 
A  horn. 

An  observer's  telephone  set. 
A  complete  dynamotor.  motor  generator 

rectifier,  or  storage  battery. 
A  complete  control  cabinet  resistor  cabi- 
net, or  Junction  box. 
A  battery  cabinet. 
Rpck  mounted  equipment: 
All  the  equipment  in  one  bay. 
A  panel  complete  with  eq\ilpment. 
Iron  framework— a  complete  line  of  rack 
Portable  equlpment^a   complete   item  of 
portable  equipment,  with  or  without  the 
carrying  case  (e.g..  an  amplifier,  a  trans- 
mitter mixing  panel,  an  oscillator,  or  an 
equalizer). 
Radio  receiving  sets  and  equipment  asso- 
ciated   therewith—*   complete   installa- 
tion. 

Private  branch  exchanges: 

A  complete  cordless  or  nonmultlp'e  switch- 
board, with  or  without  local  storage  bat- 
teries or  cables  classified  as  PBX  equip- 
ment. *^ 

An  apparatus  cabinet  as  used  with  certain 

nonmultlple  boards. 
A  complete  section  of  an  order -recelvln* 

table. 

An  orJcr  turret  (not  including  the  turrets 
forming  part  of  an  order -receiving 
table).  ^ 

An    aitendai^fa    cabinet    complete    with 

equipment. 
A  code  sending  set  or  code  call  unit. 
A  complete  teletype  switchboard. 
An  operator's  chair. 
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Multiple  private-branch-exchange  equip- 
ment and  private  dial-system  equip- 
ment— units  specified  under  the  caption 
"Central  office  equipment  (account 
1021)." 

An  equipment  cabinet  complete  with  bat- 
teries and  switching  equipment  mounted 
therein,  as  generally  used  with  a  dial- 
system  installation  of  small  capacity. 
Local   storage    battery   plants   of   the   type 
used  to  serve  several  nonmultlple  boards 
or  of  the  type  used  with  certain  small 
multiple    PBX    Installations— an    entire 
battery  with  or  without  cabinet  or  con- 
trol apparatus. 
Local  automatic  power  plants  of  the  type 
used  to  serve  a  small  dial  or  a  small 
multiple  PBX: 
A  control  cabinet,  with  or  without  charg- 
ing or  ringing  equipment. 
An  entire  battery,  with  or  without  cab- 
inet or  counter  E.MJ'.  cells. 
Booths  and  special  fittings: 

A  booth  compartment,  with  or  without 
special  fittings  or  associated  furniture 
and  fixtures  such  as  chairs,  directory 
raclts,  directory  tables,  and  ooxmters. 
An  attendant's  desk  including  equipment 
or  a  switchboard. 

Station  Wikino   (Acoount  1033) 
(See  {  83.35(b).) 

PoLxs,  CoNDurr,  Cablx,  and  Wn«  (Account 

1045) 
Poles: 

A  pole  (I.e..  line  pole,  brace  pole,  guy  stub, 
or  pole  forming  part  of  A  or  H  fixture ), 
a  pole  stub,  or  a  pole  butt,  with  or  with- 
out associated  anchors,  guys,  steps,  etc. 
A  croesarm    (I.e..  wooden  crossarxn.  guard 
arm.   or    cable   crossarm.   Including  ex- 
tension arms),  with  or  without  associ- 
ated braces  and  other  hardware. 
A  special   fixture   (i.e..  a  bridge  fixtxu-e.  a 
tower  or  other  special  river-crossing  or 
long-span     fixture),     with    or    without 
associated  anchors,  guys,  etc 
Underground  conduit: 
A  section  of  conduit: 

(1)  Between  two  manholes,  handholes 
or  service  boxes.  ' 

(2)  Between  a  manhole,  handhole,  or 
service  box  and  a  pole  or  building. 

(3)  Between  a  central  office  cable  vault 
and  an  office  manhole. 

(4)  Underground  dips— between  two 
poles;  between  a  pole  and  a  building- 
between  two  buildings;  or  unlt«(l) 
and  (2)   above. 

A  manhole,  handhole.  or  service  box. 

NoTx:  When  a  manhole  is  reconstructed. 
I.e..  enlarged  or  changed  In  design,  the  In- 
vestment representing  portions  of  the  man- 
^^  J''^°''^'^-  ''^"^her  or  not  replaced, 
should  be  written  off  to  the  depreciation 
reserve  account. 

Cable : 

Two  continuous  spans  or  more  of  cable 

with   or   without   associated   suspension 

strand,   clamps,   rings,   etc.      (The   term 

span"  shall   Include  a  length  of  cable 

from  a  T  sphce  not  located  at  a  pole  to 

a  pole  or  building.) 

A  section  or  run  of  cable,  with  or  without 

associated     elements     and     parts     as 

follows:  ' 

(1)  Between  a  manhole,  handhole  or 
service  box  and  a  pole,  building,  fence 

/•T  »•  °^  ^^^  Junction  With  house  cable' 

(2)  Betwt?en  manholes,  handholes.  or 
service  boxes:  or  between  an  office  ca- 
ble vault  and  an  office  manhole. 

(3)  Between  a  cnble  vault  or  an  office 
manhole  and  the  Junction  with  the 
mrin-frame-termlnatlng  cables. 

(4)  A  section  of  burled  cable  800  feet 
or  more  in  length,  or  a  section  of 
burled  cable  between  manholes, 
splicing  boxes,  or  pedestals. 
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(6)  All  of  a  continuous  run  of  one  size 
of  hoiise  cable.  ("All  of  a  continuous 
run  of  one  size"  means  a  section  be- 
teween  splices  other  than  straight 
splices.) 

(6)  All  of  a  continuous  run  of  one  size 
of  block  cable.  l.e.,  cable  attached  to 
buildings,  waUs,  or  fences.  ("All  of 
a  continuous  run  of  one  size"  means  a 
section  between  splices  other  than 
straight  splices.) 

(7)  All  of  a  submarine  cable  for  one 
crossing;  or  a  section  of  submarine 
cable  3(X)  feet  or  more  In  length. 

(8)  A  section  of  underground  dip  cable 
between  poles  and/or  buildings,  or  the 
appropriate  units  listed  above. 

Any  length  of  cable  which  Is  a  continua- 
tion of  a  unit  of  cable  and  is  replaced 
with  such  unit. 

Any  length  of  cable  connected  with  but 
not  a  part  of  a  terminal,  or  a  case  of 
equipment  such  as  loading  coils  when 
replaced  with  the  terminal  or  case  of 
equipment. 

Maln-frame-termlnatlng  cables  (generally 
silk  and  cotton  insiilated) — all  the  ca- 
bles including  forms  used  for  terminat- 
ing one  outside  cable. 

A  complete  cable  terminal,  protected  or 
unprotected,  with  or  without  associated 
balcony,  pole  seat,  pedestal,  etc. 

A  pressure  contactor-terminal,  with  or 
without  contactor. 

A  house  cable  terminating  frame. 

A  submarine  cable  hut  or  house. 

A  submarine  cable  anchorage. 

A  submarine  cable  terminating  frame. 

A  fuse  pot. 

A  case  of  equipment  such  as  loading  coils, 
building-out  condensers,  carrier-line  fil- 
ters, or  auto- transformers. 
Aerial  Wire : 

Five  contlnuoua  spans  or  more  of  one  wire, 
with  or  without  associated  insxilators, 
transposition  brackets,  etc. 

A  case  of  eqiiipment  such  as  loading  colls, 
bulldlng-out  condensers,  carrier-line  fil- 
ters, or  auto-transformers. 

An  antenna,  complete  with  or  without 
supports. 

Othzb  Rawot«lkphonk  Plant  (Account 
1050) 

Units  appropriate  to  the  nattire  and  char- 
acter at  the  radiotelephone  plant  involved 
Bhall  be  prepared  and  submitted  to  the 
Commission  together  with  siifflclent  de- 
scriptive and  other  data  to  support  an 
application  for  the  addition  of  such  \initB 
to  this  list  of  units. 

PtTRNrrUUK   AND   OlTTCK   EQUIPMENT    (ACCOUNT 

1061) 

Each  complete  item  of  furniture  or  equip- 
ment, the  original  cost  of  which  was 
char^  to  the  telephone  plant  account, 
such  aa  a  desk,  chair,  table,  piano,  daven- 
port, typewriter,  computing  machine;  a 
section  of  bookcase,  filing  cabinet,  shelv- 
ing, bins,  or  counter;  a  rug,  a  carp>et.  or 
other  floor  covering  fca:  one  room. 

Vehicles  and  Othee  Work  EqinPstENT 
(ACCOUNT    1064) 

Each  complete  Item  <rf  equipment,  the  orig- 
inal cost  of  which  was  charged  to  the 
telephone  plant  account,  such  as  a  pas- 
senger automobile  or  truck  with  or  with- 
out body;  a  tractor;  a  pole  Jack,  splicer's 
tent  or  extension  ladder;  a  pole  derrick, 
power  winch,  earth-boring  machine,  or 
trailer;  a  portable  test  set;  a  wire-measur- 
ing machine. 

Recommendations  for  Class  D 
Telephone  Companies 

§  .33.9  I       Uefinition. 

Class  D  telephone  companies  are  de- 
fined in  §  33.1  as  "Companies  having  an- 
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nual  operating  revenues  not  exceeding 
$50,000."  "Operating  revenues"  as  there 
used  consist  of  revenues  includible  in  ac- 
counts 3010  to  3090.  inclusive.  The  clas- 
sification of  a  company  shall  be  deter- 
mined by  its  lowest  annual  operating 
revenues  for  the  three  immediately  pre- 
ceding years.  1 

§  33.92      Accounis  recommenflecl. 

The  Commission  is  not  prescribing  a 
system  of  accounts  for  class  D  telephone 
companies;  however,  for  convenience  and 
to  encourage  uniformity  in  accounting  by 
small  telephone  companies,  there  is  given 
in  §  33.94  a  list  of  accounts  recommended 
for  class  D  companies.  The  accounts 
recommended  consist  of  an  abridgment 
of  the  accounts  prescribed  for  class  C 
companies  and  arj  cross-referenced  to 
the  corresponding  accounts  of  the  class 
C  system,  to  which  reference  should  be 
made  for  instructions  relative  to  the 
accounts. 

§  33.93      Queslions    concernuiB    accounl.s 
reromniended  for  class  D  companies. 

The  Commission  will  be  glad  to  answer 
any  questions  presented  to  it  by  the 
proper  oflBcer  regarding  the  accounts 
recommended.  I 

§  33.94      Accounts       recomnacnded       for 
Class  D  companies. 

Recommended  aceounttfor  Clau  D        Corretponding 
telephone  eompanie*  Cla»»  C account 

numbert 
Bai.ance-Shekt  AccomTs 

.\3SET  SIDB 
Ac  1 

count  _  I 

No.  Title  ' 

1000     lelei-lioiie  plant .-  1000,1100,1200 

1300    Miscellaneous   investmonts   and  1300,  1400,  1500 

funds.  i 

1600    Cash 4-  1600.1620 

1(H0    Notes  receivable IMO 

1660    Due  from  customers  and  agents...  1660 

1660    Accounts  receivable 1660 

1680    Material  and  supplies -.  1680 

1690    Otheras.sets -  1670,1690,1700 

1800    Prepayments    and     deferred  1800,1860,1860, 

charftes.  1890 

1880    Unamortited  debt  discount  and  1880 

expense. 

1900    Reacquired  securities 1900 

UABIIJTY  SIDE 

201U    Noncorporate  proprietorship 2010,2020 

2100    Capital  stoclc -  2100,2130 

2150    Premium  on  capital  stock 2150 

2180    Capital-stock   subscriptions  and    2180 

installments.  : 

2200    Long-term  debt 4--  2200,2230,2250. 

2290 

2300    -N ot«3  payable 4--  2300 

2320    Accounts  payable   X.  2320 

2340    Customers' aeposita L.  2M0. 

2350    Matured  long-term  debt J..  SSM 

.090    other  current  and  accrued  liablM-    2360,  2390,  2400 

ties. 
2500    I'namortiicd  premium  on    lonf-    2500" 

term  debt. 

2590    Other  deferred  credits 2590 

2600    Depreciation  reserve 2600 

2790    Other  reserves 2700.2790 

2800    Contributions  of  telephone  plant..  2800 
2900     Surplus 2900 

Telephon-1  Plant  Accounts 

1001    Orpanization 1001 

1005  Miscellaneous  intangible  prop-    1002.1006 

erly.  , 

1007    Right  of  way [-  1007 

1011  Land ».--  1011 

1012  Buildings ^..  1012 

1021    Central  office  equipment -i...  1021 

1031  Station  equipment i...  1031 

1032  Station  wiring ^ 1.--   1032 

1045  Poles,  conduit,  cable,  and  wire —  1045 

1050  Other  radiotelephone  i)lftnt 1050 

1061  Furniture  and  office  equipment . .  1061 

1064  Vehicles  and  other  work  equip-    1064 

mcnt. 

1076  Telephone  plant  acquired 1076 

1077  Telephone  plant  sold 1077 

Note.-  The  subdivisions  of  any  cf  the  above-listed 
telephone  plant  accounts  recommsnded  for  class  C 
companies  are  not  recommended  for  class  D  companies. 


Recommended  aceounttfor  CUui  It 
teUptione  companiei 


CoTTttpondmt 

CUu$  C  account 

numberi 


Telephone  Plant  Accoonts— Continued 
Income  Aococnts 

telephone  OPEBATrse  [NCOHB 


Ac- 
count 

No. 
3000 
4000 

5000 
6100 
5300 
5400 
6600 


Title 

Operating  revenues 3000 

Maintentuice  and   operatioQ  ex-  4000 
penses.                                J 

Depreciation  expense.! \ 5000 

Amortization  charges 6100,  5200 

Rent  for  lease  of  telephone  plant..  6300 

Operating  taxes , 5400,6500 

Rent  from  lease  of  telephone  plant.  5600 

MlaCELLANEOrS   INCOME    ANg)   DEDrCTIONS 

6900    Miscellaneous  income  6000,6100,6900 

7100    Miscellaneous  deductions  from  In-    7000.7100 
come. 

nXBD  CHAROtS 

7300    Interest  charges 7200,7300 

7900    other  fixed  charges _ 7400.  7500,  760a 

7900 
DISPOSITION  OF  NET  [NCOMK 

^000    Reservations  of  income J 80OO 

Operating-Revenue  Accounts 

3010    Local  service  revenues 3010 

3030    Toll  service  revenues 3030 

3060    Miscellaneous  operating  revienues.  3060 
3090    Uncollectible  operating  revenues—  3090 
Dr. 

Operating-Expense  AccotmT!> 
maintenanob 

4010    Maintenance  labor , 4010 

4020    Maintenance  materials  ana  sup-    4020 
phes. 

4030    Station  removals  and  changes 4030 

4090    Other  maintenance  expensw 4090 

operation 

4110  Operators' wages 4110 

4120  Other  traffic  expenses 4120 

4150  Officesalaries 4150 

4190  Other  operation  expenses 4160,4190 

Contemplated  Form  or  Fxnanczal 
Statexehts 

§33.101      Contemplated  form  of  balance 

sheet, 

Balance  Sheet 


Ae- 

count 
No. 
1000 
1100 
1200 


A3SBT  StDB 

InveftmenU 


1300 


1400 
IGOO 


1600 


1640 


ParticiUari 

Telephone  plant 

Tplephone  plant  under  eoDBtructioo.. 
Plan  t  adj ustmeu ts 

Total  telephone  plant  investments.. 
Investments  in  securities; 

A.  Securitiesofafflliatedoompanies. 

B.  Securities  of  others 

C.  Advances  to  afflliatedcompantes. 

D.  Advances  to  others.- 


Miscellaneous  physical  plopcrty. 
Fund  accounts ^ 


Total  investments. 


C"urr«ir  Atfeit 
Cash ^ 

Temporary  Investments: 

A.  Securities  of  affiliated  companies. 

B.  Securities  of  others 


Notes  receivable: 

A.  Notes  receh'able  from  affiliated 

companies 

B.  Notes  receivable    from   officers 

and  employees 

C.  Notes  receivable  from  others 


1650    Due  from  customers  and  agenU 

1650-B    Less— Reserve     (or     uncollectible 
revenue.s— Cr j 


1600 


Accounts  receivable 
A.  Accounts  receivable  from   affili- 
ated companies 

Accounts  receivable  from  officers 

amd  employees 

Accounts  receivable  from  others . 


B. 


C. 


1600 


1700 


Interest  and  dividends  receivable. 

Material  and  supplies.... 

Other  current  assets l. 

Total  current  assets. 


Other  A$til* 

Subscriptions  to  capital  Aoek. 


Thursday,  December  5,  1963 

Balanci  Shbit — Continued 

aaaar  bids— eon  tiaosd 

Prej>afim€nt$  mUl  Dtftrrtd  Clarke* 

Ao- 
count 

Ifo.  ParticuUtrt 

1800    PrepAymcDts: 

A.  Prepaid  rvnta ■ 

n.  Prepaid  tax«B " 

C.  Prepaid  Insoranoe..    " "" 

D.  Prepaid  directory  azpenaM 

E.  Other  prepaymenu | 


FEDERAL   REGISTEt 

INCOMB  STATBMajra — Contlnocd 
TBLEPHoma  oi-ERATLNo  iNcuME — Continued 


Accoutit 

Item      No. 


b    6300 
6    6300 


1860    Discount  on  capital  stock. 

ino    Capital-rtock  expense... 

1880    Dnamortlted  debt  diaeonnt  and 

pense 

UBO   Other  deferred  sbargsa 


ToUi    prepayments  and  deferrwl 
charges 

Rmcfvirtd  atewHUtt 
ino    Reacquired  eeenrltleB 

Total    eaeet  side. 

Luanrrr  sidb 

NonttrpmvU  ProprUtortlup 

mo    Proprietary  capital 

1020    Undistributed  profits .'.'.'." 


Ptrticulart 
Amortltatlon  of  plant  adjnat- 

ments • 

Rent    for  laase  of'taiephone     

plant 

MOO       Operating  tazee  

MOO       Ineome  tajDM 

Total  op«ratlng>rev«Dae  d*-    ' 
dactlon.*  (tbesumof  Uama 

2  to  R,  Inclusive) t 

Net  operat  Ing  revenue  fitcm 
1  minus  Item  V) 
11    MOO    Rant   from    ^mM,  of  taiapbOD^ 

plant 

Operating    Income    (Itein    io 
plo»  Item  II »  

othbi  incomb 
Interest  and  dividend  income  ..    | 
Inoome  frnm  miscellaneous  phya^ 

leal  proporty _ 

6900    Ottiar  hiooma— Mlacaiiaaeous 

Total     nonoperating     income    

(the  sum   of  Items   IS.  14, 

andiS) • 

Oroas  Inooou  atom  13  plus 
item  16) _ 

MlaCBLLANBOUa  DBDtXmOHB  rBOM   INCOMB 


10 


13 


13 
14 

16 
16 


17 


6000 

6100 


ToUl  noncorporate  proprietorship.. 

Sfoct 

JlOO   Canltul  stock 

WO    0  hllgaiions  for  stock  eon  veni<m 

JIBO    Premium  on  capital  stock. . . 
DM)    Capiial-»tnck  subecriptlons  and   Iih' 
stallments 


18 
IS 

31 


TttOO 
7100 


Total  stock. 


Len^-Term  Dtbt 

BOO   Funde-ldebt 

IM   Receivers' certiflcAtei 

BM    Advances  from  affiliated  oompanias' 
tao    Other  long-term  debt 


Total  long-term  debt. 


22  7200 

33  7300 

34  7400 

26  7600 


Cuntnt  and  Accrued  LiabUUiei 
2n0    Notes  payable: 

A.  Notes  payable  to  affiliated  oom- 

panlos I 

B.  Notes  payable  to  others"^!."^^'  .[ 

2320    Accounts  payable- 

A.  Accounts    payable   to   affiliated 

oompanies   

B.  Accounts  payable  to  othen...lII  II! 

2M0  Customers' deposits ~" 

lUB  M«turp>1  long-term  debt. I " 

mo  Advsnop  billing  and  payments 

aaO  Other  current  liabQltlaB  

1400  Accrued  liablllUes  


27 
38 


2fi 


7000 


I— - 


ToUI  current  and  aevned  UaUUtiea. . 
Dt/irred  CrtdiU 

WO   Unaaiortixed  premtum  on  tooK-tarm 
debt „      -awiui 

2W)   Other  deferred  cred"ltsIII..~III~I" 

Total  deferred  credit* 

Rutr^i 

■00   Depreciation  reaerre 

W)0    Amortixatiun  reaerva 

WO    Other  resorves " 


Total  reservw. 


Contributioni  of  TeUphone  Plant 
■00    Contributions  of  telephone  plant 

WO   Surphis ^P'." 

Total  -liability  side 

$33,102      Contemplated  form  of 
statement. 

Income  Statimint 

TEI  EPRONB  OPBRATINO   INCOMB 

Aetounl 
T\J^\         PBrtfciOarf 

1  WOO   Operating  revenuea. .  . 

2  MM    "?*,™''"K-*"e^«iuedeductlora:' 
«w       Ataintenanoe    and    oparatla 


I... 
income 


Mpensos. 


operation 


i  nS       Pepreclatlon  expense 
•«■      Amortl«atJon     of    iatiB^ia 
property ^^ 


Miaeellaneoas  tans | 

Other  miscellaneous  deductions 

from  Income 

Total     miscellaneoua    deduo- 

tkm^  fltem  18  plus  Item  19)  a 

Income    ayailabW    for    fixed  ■""'"' 

eharies  (Item  17  minus  Item 
»)-- 

nxxD  cHaaoBs 

interest  on  long-tarm  debt  $ 

Other  interest  charges  "H 

Amortisation   of  debt  dtecount 

and  exptense 

Amortlxatlon    of    pramium    cni 

„    ,,^    ,      lor.<!-term  debt-Cr.  (red) 

«i    7600    Interest    charged    to   oonatrue- 

tlon— Or  (red) 

Other  fixed  chargea 

Total  fixed  charges  (the  snin    " 

of  items  22.   23.   24,  and  27 
minus  Items  26  and  M) . .  $ 

Income    after    fixed    charges  -        - 

(Item  21  minus  Item  28) 

DUPOiirnON  or  net  incomb 

30   aoOO    Reeerratlonsoftnoome..  % 

vl  Balance  of  Incjrae  to  surplus  ■        ■ 

(Item  29  minus  Item  301  ..  | 

•^"■wnix    A — ormpaBTATiowB    o»    tux    ac- 

COUNTIKO   BEQUTRZMENTS  COirTAIKKD  IN  THM 
STSmt  OF  ACCOUNTS 

Case  I 

(Applicable  only  to  claaa  A  aauX  claaa  B 
companies.) 

Case  2 

OcTOBB  14,  1936. 

QueBtlon:  Wliat  la  the  appropriate  ac- 
counting with  reepect  to  taxes  impoeed  under 
the  Social  Security  Act  and  similar  State 
statutes? 

Answer:  Amounts  of  such  taxes,  or  ac- 
cruals prior  to  payment,  may  represent  taxes 
for  which  the  company  U  liable  on  Ita  own 
behalf  aa  an  employer  or  amotinta  for  which 
It  la  liable  on  behalf  of  Ita  employees. 

The  amounts  of  accruals  for  which  the 
company  la  Uable  on  its  own  behalf  should 
be  charged  to  account  6460,  "Operating 
taxes,"  to  the  telephone  plant  accounts 
(I  S3.88(b)  (8) ),  and  to  account  7000  "Mis- 
cellaneous taxes,"  as  appropriate,  'so  as 
to  apportion  the  total  tax  equiubly  among 
the  costs  of  rendering  public  utility  service, 
of  conatructlon  of  telephone  plant,  and  of 
other  operatlona  of  the  company  The 
amounts  charged  to  the  foregoing  accounts 
should  be  credited  to  account  2400,  "Accrued 
IlabUltles."  The  amounts  of  payments  to  the 
United  States  Treasury  or  other  govern- 
mental agency  ahotild  b«  charged  to  account 
2400. 

The  amounU  deducted  from  th«  pmj  of 
employeea  for  which  the  company  la  Uable 
on  behalf  of  its  employees  should  be  segre- 
gated In  appropriate  accounts  claalfled 
under    account    aS20.    *'Accouiito    pi^abte - 


13099 

The  amounts  of  payments  to  the  United 
Stataa  Treasury  or  other  governmental 
•gency  ahould  be  charged  to  account  2320 
Nothing  contained  in  this  accounting  rul- 
ing shall  bs  construed  as  committal  of  the 
future  action  or  policy  of  the  Commlaslon 
with  respect  to  accounting  or  other  treat- 
ment of  accruals,  payments,  and  funda  under 
voluntary  or  private  plans  for  provident 
relief  or  pensions. 

Case  3 

Makch  13.  1939. 

QuesUon:  "Straight-Une  method"  of  ac- 
counting lor  depreciation,  as  defined  in  the 
Unifonn  System  of  Accounts  for  Class  C  Tele- 
phone Companies  (§  33.66(b))  differs  from 
the  definition  in  the  Uniform  System  of  Ac- 
counts for  Clasa  A  and  Class  B  Telephone 
Companies  (  J  31.01-3 (fl)  )  In  that  the  expres- 
sion "as  nearly  as  may  be"  is  omitted  from 
the  former.  Shall  the  Instruction  for  class 
C  companiea  be  more  strictly  construed  be- 
cause the  expression  "as  nearly  as  may  be" 
is  not  included  In  the  Instruction' 

Answer:  No.  J  33.66(b)  shall  be  construed 
as  having  the  same  meaning  aa  {  81  01-»(ff) 

The  uae  of  the  expression  "as  nearly  as 
may  be"  Indlcatea  cognizance  oT  the  Im- 
PosalbUity  of  making  perfect  estimates  of 
service  Uvea  and  net  salvage  valtiea.  It  U  not 
Intended  that  the  periodic  accounting  by 
telephone  companiea  for  deprecUtion  ahaU 
vary  arbitrarily  or  by  reason  of  fluctuation* 
in  gross  or  net  operaUng  revenues  or  the 
economic  fortunes  of  the  business. 

Cose  4 

iiAMCB  13,  igss. 

Question:  What  account  shall  be  credited 
with  amounts  of  Interest  which  have  ac- 
crued on  advances  from  affiliated  companiea 
when  such  advances  are  classified  aa  ions- 
term  debt?  ^* 

Answer:  Amoxmts  of  such  Interest  are  In- 
cludible m  account  2400.  "Accrued  llabUl- 
Ues,"  untU  the  Interest  becomes  payable,  at 
which  time  such  amounts  are  Includible  la 
account  2320.  "Accounts  payable."  first  sub- 
division prescribed  by  paragraph  (b),  except 
that  the  amount  of  such  Interest  payable  as 
Is  not  subject  to  current  settlement  shaU  b« 
Included  in  account  2260,  "Advances  from 
affiliated  companies." 

Cose  5 

March  13, 1939. 
Question:    How    shall    class    C    tatephona 
companies  accoimt  for  the  coat  of  \nmt»\\r,- 
Uon  of  the  various  classes  of  items  of  which 
the  "material"  cost  Is  includible  In  account 
1081.  "Station  equipment"? 
^  Answer:    The   cost  of   installing   Items  of 
station  apparatus"  shall  be  Included  In  ac- 
count 1032,  "Station  wiring."     The  installa- 
tion   cost    of    "private    hnauA    exchanges 
booths,  and  special  fittings,  and  otheTap- 
paratua    not    includible    in     accoimt     1021 
•CSentral    office    equipment',"    shaU    be    in- 
cluded In  account  1031. 

Case  6-R-l   {Cancels  Case  t) 

Jm.T  IS,  198B. 
Question;  What  Is  the  correct  Interpre- 
tation of  §  31.2-21  and  Its  related  regulaUona 
In  Part  81  (Uniform  System  of  Accounts  for 
Claaa  A  and  Class  B  Telephone  Companies) 
of  the  Commission's  Rules  and  Regulations 
concerning  the  acquisition  of  "a  substan- 
tially complete  telephone  system,  exchange 
ortoUllne-7  "~^t«-. 

Answer:  Paragraphs  (a)  and  (b)  as  used 
In  I  31.3-21.  of  the  effective  system  of  ac- 
counts for  telephone  companies,  the  former 
of  which  paragraphs  includea  the  expraaalon, 
"a  sMbBtantlally  complete  telephone  system, 
exchange,  or  toU  line"  shall  be  Interpreted 
to  mean  that  all  telephone  plant  acquired 
from  predeoeaaon  ahaU  be  aeoouated  for  In 
accordance    with    the    provlaiona    of    those 
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paragraphfl  ot  the  Instruction  xinless  the 
property  acquired  (a)  (xnnprtMd  only  a  tew 
poles  or  relatively  unimportant  unlU  of 
property  not  to  be  ueed  In  the  Maemblage 
of  which  they  were  formerly  a  part,  (b)  waa 
not  substantial  In  quantity,  and  (c)  waa 
acquired  at  small  cost.  In  the  event  that 
the  acquisition  Involved  only  a  few  poles 
or  relatively  unimportant  Items  of  property 
acquired  separately  and  at  a  small  cost,  the 
accounting  therefor  shall  be  as  provided  in 
paragraph  (c)  of  that  section  except  that  If 
the  property  waa  acquired  with  the  telephone 
trafBc  asBOcUted  therewith,  the  accounting 
therefor  shall  be  In  accordance  with  para- 
graphs <a)   and  (b)   of  §81.2-31. 

Such  acquisitions  as  the  following  (subject 
to  the  exceptions  noted  In  the  paragraph 
next  above)  shall  be  accounted  for  as  "a 
substantially  complete  telephone  system,  ex- 
change, or  toll  line": 

(a)  A  line  of  poles,  with  or  without  cross- 
arms  or  other  attachments  and  without  wire, 
cable,  or  any  other  class  of  associated  plant. 

(b)  A  line  of  conduit,  without  cable  or 
any  other  class  of  associated  plant. 

(c)  A  run  of  cable,  without  conduits,  poles, 
or  any  other  class  of  associated  plant. 

(d)  A  run  of  one  or  more  open  wires,  with- 
out poles,  crosaanns,  or  any  other  class  of 
associated  plant. 

(e)  An  extensive  section  of  right-of-way. 
without  poles,  conduit,  wire,  cable,  or  any 
other  class  of  associated  plant. 

(f)  A  general  office  building,  other  prin- 
cipal buildings,  or  group  of  such  buildings, 
without  other  classes  of  asso<^ated  plant. 

(g)  Kztensive  parcels  of  iinlmproved  land 
or  land  upon  which  buildings  such  as  Indi- 
cated In  paragraph  (f )  above  are  situated. 

(h)  All  the  central  office  equipment,  sta- 
tion apparatiis,  station  Installations,  drop 
and  block  wires,  private  branch  exchanges, 
booths  and  special  fittings,  furniture  and 
office  equipment,  or  vehicles  and  other  work 
equipment  situated  in  or  utilized  in  a  single 
exchange  area,  central  office  area,  or  other 
extensive  area,  without  additional  classes  of 
associated  plant. 

(I)  All  that  portion  of  any  of  the  foregoing 
items  which  constitutes  toll  facilities  as 
distinguished  from  exchange  facilities,  or 
vice  versa,  or  which  constitutes  long-lines 
toll  facilities  as  distinguished  from  more 
localized  toll  facilities  or  vice  versa. 

(For  class  C  companies:  This  answer  is 
deemed  pertinent  to  the  expression  "a  sub- 
stantially complete  operating  unit  or  sys- 
tem." appearing  in  {  33.32,  "Telephone  plant 
acquired.") 

NoTx:  It  is  recognized,  however,  that  even 
under  the  foregoing  rules  of  guidance  It  is 
sometimes  difBcult  to  make  all  the  minor 
segregations  contemplated.  Accordingly,  an 
acquisition  without  traffic  from  a  non- 
affiliate  is  not  required  to  be  accounted  for 
as  an  acquisition  of  a  substantially  com- 
plete telephone  system,  exchange,  or  toll 
line  If  the  cost  of  acquisition  is  less  than 
$5,000  In  the  case  of  a  class  A  company  or 
less  than  $1,000  in  the  case  of  a  class  B  com- 
pany. (This  note  was  adopted  by  the  Com- 
mission June  20,  1944,  to  become  effective 
Immediately.) 

Case  7 

JiTLT  13,  1839. 

Question:  Shall  the  acquisition  of  (a)  an 
undivided  or  other  type  of  Interest  In,  or 
(b)  an  entire  Interest  In  a  portion  of,  any 
part  of  a  telephone  plant  be  accounted  for 
as  "a  substantially  complete  telephone  sys- 
tem, exchange,  or  toll  line"  when  such  part, 
if  entirely  owned  or  acquired  by  the  ac- 
counting company,  would  be  so  considered? 

Answer:  Yes.  (For  class  C  companies: 
This  answer  Is  deemed  pertinent  to  the  ez- 
presslon  "a  substantially  complete  operat- 
ing unit  or  system,"  appearing  in  i  33.32, 
"Telephone  plant  acquired.") 


RULES  AND   REGULATIONS 

Case  »  I  • 

Jtn-T  13,  1939. 
The  Commission  on  April  24,  1946,  deleted 
case  8,  effective  January  1.  1946. 

Case  9-R-l     I 

PCBBtTABT  1,  1940. 

Question:  The  use,  especially  In  rural  sec- 
tions, of  two  or  more  conductor  rubber  in- 
sulated wire  burled  in  the  ground  with  or 
without  conduit  or  other  protection  instead 
of  overhead  wires  and  also  its  use  for  under- 
grovmd  dips  under  railroads,  etc.,  either  with 
or  without  conduit  pipes,  raises  a  question  as 
to  the  appropriate  accounting  therefor  to 
conform  with  provisions  of  the  effective  uni- 
form system  of  accounts  for  telephone  com- 
panies. It  is  necessary  when  this  rubber 
covered  wire  is  buried  in  the  ground  that  a 
separate  ground  wire  be  buried  with  It  or  that 
the  rubber  Insulated  wire  Itself  be  covered 
with  a  metallic  braid  to  serve  the  purpose  of 
the  ground  wire.  To  what  account  should 
the  cost  of  such  plant  be  charged? 

Answer:  With  respect  to  both  the  basic 
structvire  and  the  conductor  serving  as  a 
ground,  the  cost  shall  be  included  in  account 
1045,  "Poles,  conduit,  cable,  and  wire."  (The 
foregoing  does  not  apply  to  drop  wires,  even 
if  burled,  extending  from  the  point  of  con- 
nection with  the  general  overhead  or  under- 
ground system  to  the  subscribers'  premises- 
see  account  1032.  "Station  wiring") 

Case  10 

AuCTJST  16.  1939. 

Statemxnt  of  Facts 

Amounts  Included  In  account  1200,  "Plant 
adjustments,"  subdivided  as  provided  in  the 
text  of  the  account,  may  Include  the  follow- 
ing: 

(a)  Debit  amounts  with  respect  to  one  or 
more  transactions  which  in  the  opinion  of 
the  carrier  should  be  charged  to  surplus. 

(b)  Credit  amounts  with  respect  to  other 
transactions  than  those  reflected  in  the  debit 
amounts  mentioned  In  the  preceding  sub- 
paragraph, or  of  a  different  character,  which 
have  not  been  submitted  to  the  Commission 
for  its  consideration. 

Question:  May  all  or  any  of  such  credit 
amounts  be  netted  with  all  or  any  of  such 
debit  amounts  and  the  resulting  debit 
amount  charged  to  surplus  or  amortized, 
without  further  direction  or  approval,  as  pro- 
vided in  account  1200.  "Plant  adjustments"? 

Answer:  No.  Only  amounts  mentioned  In 
subparagraph  (a),  aforementioned,  may  be 
treated  as  provided  in  subparagraph  (1)  of 
133.1200(c).  Amounts  of  the  character  re- 
ferred to  in  subparagraph  (b)  of  the  "state- 
ment of  facts"  shall  be  submitted  to  the 
Commission  as  required  by  subparagraph  (2) 
Of  133.1200(c). 

Case  11 

ArfciTST  16.  1939. 

Statement  or  Pacts 

The  A  Company  has  under  consideration 
(in  1939)  the  taking  over  of  the  physical 
properties  of  the  B  Company  and  the  C  Com- 
pany (wholly  owned  subsidiaries),  and  oper- 
ating them  directly  as  a  p$Jt  of  its  own 
property.  The  A  Company  la  1933  acquired 
substantially  all  of  the  outstanding  common 
capital  stock  of  the  B  Company,  which  com- 
pany then  held  more  than  99  percent  of  the 
common  stock  of  the  C  Company.  In  1936 
the  B  Company's  holdings  of  the  C  Com- 
pany's common  stock  were  sold  to  the  A 
Company  for  the  amount  this  stock  cost  the 
B  Company.  Both  subsidiaries  for  some  time 
have  been  operated  as  a  part  of  the  A  group, 
having  common  officers  Their  accounts  have 
also  been  under  close  supervision  of  the  A 
Company. 

Although  the  A  Company  acquired  only 
the  B  Company's  capital  stock  in  1939.  and 
In  1936  acquired  only  the  C  Oompany's  capi- 


tal stock,  the  year  1938  Is.  for  accounting 
purposes,  taken  as  the  data  when  the  B  Com- 
pany, as  well  as  the  C  Company,  became  part 
of  the  A  group  of  properties. 

Based  upon  these  facts,  and  if  the  account- 
ing company  be  held  reeponsible  for  the 
verity  of  all  amounts  used,  is  the  accounting 
procedure  hereinafter  outlined  satisfactory? 

Question  (a)  :  May  the  cost  to  the  merging 
company  (A),  at  the  time  of  the  merger,  oi 
the  total  net  assets  taken  over  be  deter- 
mined by  adding  to  the  amovmt  which  the 
A  Company  paid  for  the  B  and  C  Companies' 
common  stocks  the  amount  of  the  now  out- 
standing Investment  advances  made  by  it  to 
these  subsidiaries,  and  deducting  from  this 
total  the  decrease  in  surplus  suffered  by 
Companies  B  and  C  since  1983? 

Answer  (a)  :  Yes.  for  B  Oon^jany.  C  Com- 
pany's surplus  should  be  adjusted  to  reflect 
Its  surplus  at  date  of  acquisition  of  C  Com- 
pany by  B  Company. 

Question  (b) :  Should  the  decrease  In  mr- 
plus  of  the  two  subsidiary  companies  slnci 
the  respective  dates  of  acquisition  be  charged 
directly  against  the  surplus  account  of  tbs 
A  Company? 
Answer  (b) :  Yes. 

Question  (c) :  May  the  cost  of  telephone 
plant  acquired  from  the  subsidiaries  be  de- 
termined by  deducting  from  the  adjusted 
cost  (computed  as  indicated  in  questtoa 
(a))  of  the  total  net  assets  of  the  sub- 
sidiaries the  amounts  representing  the  cost 
of  net  assets  acquired  other  than  telephons 
plant  or  by  adding  to  such  adjusted  cost  the 
amount  representing  the  net  liabilities  as- 
sumed, exclusive  of  telephone  plant,  u 
appropriate? 

Answer  (c)  :  Yes.  provided  that  full  ex. 
planatlon  Is  furnished  together  with  com- 
plete details  concerning  any  estimates  or 
allocations  of  amounts  representing  cost  ot 
net  assets  acquired  or  amount  of  net  liabil- 
ities assumed. 

Question  (d)  :  May  the  cost  of  telepbooe 
plant  taken  over,  determined  in  conformity 
with  the  procedure  outlined  in  question  (c), 
be  charged  to  account  1078,  "Telephone 
plant  acquired"? 
Answer  (d)  :  Yes. 
Question  (e)  :  May  the  amounts  carried  In 
the  depreciation  reserve  accounts  of  the  B 
and  C  Companies  be  considered  for  the  pur- 
pose of  these  mergers  as  the  "reserve  re- 
quirements" referred  to  in  |  31.2-21  (b)(1) 
of  the  effective  system  of  accounts  \Vw 
class  C  companies:  "No  section  exactly  com- 
parable but  see  133.33(b),  •  •  •  distrib- 
uted to  the  telephone  plant  and  other  ap- 
propriate accounts  •  •  •")  and  charged  sad 
credited,  respectively,  to  account  1076  and 
account  2600,  "Depreciation  reserve,"  of  A 
Company? 

Answer  (e)  :  Yes,  subject  to  the  proviso 
that  responsibility  for  the  accuracy  of  U» 
amounts  rests  with  the  accounting  campuxj, 
and  that  if  subsequently  by  further  inveatl- 
gatlon  and  analysis,  or  otherwise,  diffennt 
amounts  are  determined  as  the  correct  "n- 
serve  requirement"  applicable  to  the  plant 
acquired,  appropriate  adjustment  shall  be 
made.  > 

Question  (f )  :  Should  the  "original  ooit" 
of  the  telephone  plant  be  credited  to  ac- 
count 1076  and  charged  to  the  appropriaU 
plant  accounU  (1000.  "Telephone  plant" 
and  1100.  "Telephone  plant  under  construc- 
tion"), and  the  amount  then  remaining  in 
account  1076  cleared  to  account  1200,  "Plant 
adjustments,"  of  the  A  Company? 
Answer  (f )  :  Yes 

Case  t2 

FXBRCAET  10,  1941. 

Statemxnt  or  Pacts 

A  company  formerly  had  outstanding  >.'W> 
shares  of  7  percent  cttmulatlve  prslawi 
stock  (par  value,  $60  per  share),  whlcb  «» 
callable  at  a  premiiun  of  $2.60  per  a»^^ 
The  company  Issued  3,700  shares  of  6  psro!** 


Thursday,  December  5,  1963 

cumulative  preferred  stock  (par  value  $50 
per  share),  callable  at  a  premium  of  $2  60 
per  share. 

The  greater  portion  of  the  new  stock  was 
issued  in  exchange  for  the  old  stock  on  a 
share-for-share  basis.  The  remainder  of  the 
new  stock  was  sold  for  cash  at  $52  80  per 
share,  and  the  cash  proceeds  were  devoted 
to  reacquisitlon  of  the  remainder  of  the  old 
stock  at  $62.60  per  share. 

Question  (a) :  ShotUd  the  new  stock  which 
was  Issued  In  exchange  for  the  old  stock 
on  a  share-for-share  basis  be  accounted  for 
as  though  there  had  been  no  premium  paid 
on  the  old  stock  and  no  prenUum  received 
from  the  sale  of  the  new  stock,  or  should 
premiums  in  both  Instances  be  accounted 
for? 

Answer  (a)  :  To  the  extent  that  the  new 
stock  was  exchanged  on  a  share-for-share 
basis  for  the  old  stock  the  appropriate 
amount  included  in  one  subaccount  of  ac- 
count 2100,  "Capital  stock"  (7  percent  pre- 
ferred), should  be  transferred  to  anotoer 
subaccount  of  account  2100,  "Capital  stock" 
(6  percent  preferred),  for  the  reason  that  no 
call  premium  was  paid  on  the  shares  of  7 
percent  preferred  stock  exchanged  and  no 
premium  was  received  on  the  sharee  of  6 
percent  preferred  stock  issued  to  exchange 
therefor.  "^^^b" 

*y!^.T\T  ^V  •■  ^°"^**  "  ^  PfoP^r.  under 
the  existing  circumstances,  to  offset  the  pre- 
mlum  paid  on  the  old  stock  reacquired  for 
cash  against  the  premium  receiv^  on^  the 
new  stock  sold  for  cash? 
Answer   (b) :  No.     The  premium  of  $2  SO 

^  should  be  credited  to  account  21W 
"Premium  on  capital  stock."  The  c^  Pre- 
mium paid  on  those  share,  of  7^rSnt 
preferred  stock  that  were  redeemed  XuM 
be  accounted  for  as  provided  In  J  SsS^h) 
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The  latter  credit  should  be  spread  over  the 
estimated  rematotog  service  life  of  the  Dole 

ir^l^./  *******  ^  '^^°^°*  2690  and  concurrent 
credits  to  account  3060,  "Miscellaneous  oper- 
atlng  revenues."  *^ 

Subsequent    amounts    received    from    the 

li^'tS  L"V"*y  H^  p"^  p^y^^^^t  for  th^poi;; 

installed  in  replacement  should  be  credit^ 
to  account  8060  as  received.  creaitea 

Case  IS 

Febsuabt  10,   1941. 

to?T^^°^'  ^^"^  ^  *^«  P'°P«'  accounting 
for  the  pay  of  employees  of  telephone  com- 

are  in  the  military  service  or  to  other  eov- 
ernmental  service  origtoattog  through  ^e 
national  emergency?  "irougn   tne 

Answer:  The  pay  of  employees  of  telephone 
companies  that  is  continued  while  the  em! 
Ployees  are  to  the  military  service  or  In  ot^r 
governmental  service  orlglnattog  tSrough 
the  national  emergency  shall  be  Iha^ed  to 
-n'^if-f^'"  subaccount  under  account  4190 
Other  operation  expenses."  item  16,  appro- 
priately subdivided. 

Case  16 

Jui-T  22.   1942. 

cJ?!fi^^Sl^t',?*°f  °°  ^P"""  24.  1945.  deleted 
^..-ase  16.  effective  January  1, 1948. 

Case  17 

Jaitdaht  2.  1943. 


Case  13 

PttXtTAET   10,    1941 

Question:  Several  companies  which  hav« 
refunded  bond  issues  have  had  substenSI! 
tax  savings  to  the  year  to  which  toe  rSSnd- 
tog  occurred  because  the  unamortized  debt 
dl«:ount  and  expense  and  the  caU  prenuSm 
•«oc  a^  with  the  refunded  S^uiStlTSS 
permitted  as  Income  tax  deductions  dm-inj 
S!J^"  »°  Which  the  securities  ,^^7,^^. 
deemed.  Instead  of  showing  m  the  tax  ac 
count  only  the  actual  taxes  paid  «  acSu!^" 

therein  the  amoimt  of  the  tai  lui^r,^^  !. 
totte  refunding  operaMon.'wlto  iS^JsmtoJ 

to^ebt^  discount  and  expense."     is  this 

.J^f^^!   ^°     Account  5500.  "Income  taxes  " 
•hould    include    provision    for    actual    te!f;« 

SL?"bv  ?>r   '^'°""*  •^ou.d'noT'be'^to! 
p""«a  by  the  amount  which  wouirt   »,<.„« 

^S"  "J^  tj-efundtog  tiSlVn^ 
SS?avln?^to°£ri.  L-S'^U^.^ng'-sSou'S 
?1-Tftct'  '°  ''''  ^~°^*  tatemelt'bSSSiJ 
Ca«e/d 

Pte«T7ART    10.    1941. 

bytShnnT^**  •^"^'^  ^  "»•  accounting 
uy  a  leiepnone  company  to  reenrri  ♦»,-  ♦__ 

TOe-l^if  n^it  ^*'  *«'"**  thereafter  to  pay 
Sulfas  e^i»rent°'  ^I  "^'^  '^''^^ 
Jjuerauon  the  right  to  use  the  poles  to  this 

»nd  wirn  ••  ♦K-  i_r'  *^**a"  conduit,  cable 
^^oin)otZ^  *^'  (-ttouited  J 
•IWrtc  utlUtv  ^t^  '  acquired  from  the 
•wcunt  2600^VJ^^*?f*'"^°*  '^'^^^  to 
•ocruerf  1,.^'   P"P'^«clation  reeerve."  for  the 

S«  deff^!^^"°°-  ^  *°  account  25W 
^««r  deferred  credlU."  for  the  difference.' 


un^r  th?',,^''*  ^  ""*  ^'°^'  accounting 
^,f  I,  K  -,  "°^o™  "ystem  of  accounts  for 

lues  rR^^^  '^^!  ^^"»*  **"«•'  aervlce  Club 
c^t^J'^^H;,  Klwanls,  etc.).  "house 
cnargee,      entertainment  of    employees    and 

o  heS'^n^it  °'  TP^°y««»'  '^" "  "S 
others,  and  items  of  a  similar  nature? 

«>,^7"-    ®"*^    expenditures    are    charge- 

Seiu.Snn^'"*  V^-  "^^"  mlscell^^u. 
deductions  from  Income."    Tiiev  are  nnt  *Z 

pLTy'^'^r.T^"""^  expe2'e7of"tle"?om'! 
pany.  This  Interpretation  applies  whether 
the  expenditures  are  made  cU^ecWy  by  the 
menL"?^  "=°°^Pany.  todirectly  tS^^S^y! 
ments  to  an  associated  company,  of  ar^ln 
the  form  of  relmbursementTto  offlc^  ir 

associations  are  chargeable  to  the  ISS 
appropriate  for  expenses  tocurred  ?S  the 
mrect  benefit  of  a  particular  dep2tm?nt   o? 

u  .^''"k °'  V^°-  "^^''  operatloVex^2;s  ■ 
U  the  benefit  is  of  a  genwal  charact^f^ 

Note  B:   Only  the  reasonable  w^nses  of 
i^^\°^!,"l^"''^°^  "^  recriltfoSJlTtiv- 

ro„^.  company  are  chargeable  to  the  ^ 
counts  appropriate  for  exi^nses  incum^  ^l 
the  d^ect  benefit  of  the  s??^  i^S^en?! 

a'ge?e*rarSSr^^ter°^  *°  '^^^^^  *^°  "   °' 


Case  18-R-l  (Cancels  Case  18) 

FKBRT7ABT  14,  1952 

ot£i"^^  ^°*'"  arrangements  with  an- 
other   party,    sometimes   the   United   Sta^ 

or  is  obliged,  to  remove.  relocatTTLrl^^' 
reroute,  or  otherwise  malS  S^^'^l^'Sfe  ' 
phone  property,  other  than  foruS  SJSL 

?ar't:°?^''w*H,n!?^°'^«  '"^'^  tTth^^S 
t^ldlZ  T^^J^"  company  Is  relmbursS 
WhB7  .^K      ^^°^  of  the  costs  tocurred 
Sy^  ctS«eJ".S^  i^unttog  for  such^o?-' 
celvVSSS^'the'^^S'-pJSS?^--*-  "- 

prlate  plant  accounts  at  icSu  aJS  cJ^^ 
•tructlon.  The  relmbuWenT^,^^" 
*hall  be  accounted  for  (a)  by  cremtl^TSS 
atlon  and  maintenance  expenses  tTS,?^. 
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tent    of    actual   expenses   occasioned   by   the 
plant  Changes  and  (b)   by  credlUng  the  ft- 
mainder    to    the    reserve    for    depreciation 
un  ess  contractual  terms  de^it^f;^'^^: 

faSr  :vi°nt"'*  ^'  °'  replacement.  S  Se 
itt   ^f?°*•   appropriate  credits  should  be 

entered  In  the  plant  accounts. 

Case  19 

Jm.T  14.  1944. 
Question:      "What     accounU     should     be 
Charged  with  duplicate  totereet  toTefund! 
Ing  transactions?  i^eiuna- 

ny/^Z^i'-     ^P"cate     interest     should     be 

I^"^Sdu°c^n  "PP^^P^^^^  ^-terest  acc^ouSt 
as  a  deduction  from  current  tooome  unless 
permission  to  defer  the  amount  U  obSn^ 
from  the  Commission.  """»inea 

Case  20 

Aocttst  16.  1944 
0,,?"^^""°?'  ^°™Pany  A  owns  a  s«.cUon  of 
use  rA^'tf'  '°'  '^^'^  "  ^as  no  furthS 
use  (e.g,.  because  of  rerouting  the  linTor 
because  of  substitution  of  undfrgrJ^nd  con- 
struction) and  Which  becomes  ^^bie  for 
use  of  Company  B.  Company  B  hw  usJ  tol 
only  a  portion  of  the  full  capacity  oTtSfune 
or  in  case  of  Jointly  owned  plant  for  onlv  a 
poruon  of  the  full  capacity  of  CompanrA's 
interest.  Company  B  agrees  to  purchasJ  the 
portion  Of  As  toterest  for  which  U  Si  ie 
Any  of  the  rematotog  portlton  of  the  plant 
S  tft?.° J^**  ""l  Company  A  Is  abandoned  ^d 
Set  5^^r*?  ^  ^  company  B  withou? 
S?mpa^l5  "^^"'^   ^   ''''   accounttog   by 

nn^^^-  <^"Paay  B  Shall  record  the  total 
units  so  acquired  to  its  conttouing  proper^ 
record  and  account  for  the  i^mo^S 
S/^f  ,^"^'y  purchased  on^hV  basi  o5 
the  original  cost  of  that  toterest  and  reserve 
requirements   applicable   thereto  In  a^^ 

:s?<LnT  '"^'^^ '''''  ^^  *^«  «y^^oi 

Coae  21  ! 

JuiT  17,  1946. 
Question:  When  caplui  stock  Is  sold  at  a 

2:T^±lr"^''''''  ^  credlt^^'i,? 
^100,  Premlxmi  on  capital  stock"  wit*  tK- 
net  premium,  that  le.  the  pSSim^'SiSj 
from  purchasers  of  the  sto<*  minm^^SSS 
otherwise  includible  in  account  1860^^ 
tal-stock  expense"?  '    ^*P*" 

Answer:  Account  2160,  "Premium  on  caoi- 

s^k'^^sirt^n""*  '^'  "^^"nTon  caSSi 
stock      and  the  respective  capital  stock  aT 

received  from  purchasers  of  capiUl  s^  bu? 

^r  !l^>f  "*f  °'  ^"^8  '^^  a«Slng  tSttik 
For  each  class  and  series  of  capital  stSfk 
there  should  be  recorded  separatoirto  S 

Jf  toe^ScT.^^  ^^«  Par^UlL^vame 
or  the  stock,  discount  or  premium  and  th. 
expenses  tocurred  to  coniecWoT'^Jto  Se 
Issuance   and   sale  of   the   stock      RhrT.ii^ 

JSdeSr*  ^  ^"^  °"  -  a^ni«^i2Sit; 

account  a900.^SS^i„7^'^***  ^  ^  "'***  ^ 

Ccjc  22 

^  J^T  17.  1946. 

immediate  and  direct  promotion^f  i^e.  of 
•errice  to  subscribers? 

«penses,  however,  account  7100  "oth«- 
mlsceuaneous  deductions  from  tocSJ^" 
Should  be  Charged  with  the  cosTof  ^y  al 
Into^n^  '^^"""^  ^"''P^*  °'  InfluenctoTpubllc 
rS^eZ^  *°  ""•  "'**="°°  °'  PubuTofflcer. 
referenda,     proposed     legislation.     proposS 
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ordinances,  repeal  of  existing  laws  or  ordi- 
nances, approval  or  revocation  of  francblaes; 
for  the  piirpoM  of  influencing  decisions  of 
public  officers;  or  having  any  direct  or  In- 
direct relationship  to  political  matters. 


Cose  23 


JULT  17.  1948. 


Statiment  or  Pacts 

In  probably  all  Jurisdictions,  upon  the  or- 
ganization of  a  corporation,  specified  fees 
must  be  paid.  These  fees  are  measiired  in 
different  ways,  the  method  pertinent  to  the 
present  Inquiry  being  the  amount  of  author- 
ized stock.  In  this  particular  Jiirlsdlctlon,  If 
several  corporations  merge  or  consolidate, 
then  the  amount  of  the  fees  payable  by  the 
resulting  corporation  Is  the  difference  be- 
tween that  calculated  on  the  entire  author- 
ised stock  of  the  resulting  corporation  after 
the  merger  and  that  which  .was  paid 
prevlotisly  by  the  parties  to  the  merger  or 
consolidation.  If  additional  stock  Is  au- 
thorized at  any  subsequent  date,  a  fee  must 
be  paid  thereon.  In  the  state  In  question, 
the  minimum  authorized  capital  stock  Is 
$5,000. 

An  additional  characteristic  of  the  fees  Is 
that  they  relate  to  the  total  stock  author- 
ised and  not  to  respective  classes  of  stock. 
Thus,  no  additional  fee  would  be  payable  If 
one  class  of  preferred  stock  Is  retired  and 
replaced  by  another  class,  provided  there  Is 
no  Increase  In  the  amount  authorized  to  be 
issued,  or  if  prefwred  stock  is  replaced  by 
common  stock  with  no  increase  in  the  au- 
thco'laed  amount.  In  the  case  of  no  par 
stock,  the  aggregate  stated  value  of  the 
shares  authorized  Is  the  basis  for  the  fees. 
Where  no  par  stock  has  no  stated  value, 
the  basis  for  the  fees  Is  the  capital  paid  in 
attributable  to  such  shares. 

The  charter  or  bonus  fees  herein  consld- 
CTed  are  not  to  be  confused  with  fees  paid  by 
a  carrier  to  a  public  service  commission  or 
other  auth(Mity  fca-  registration  and  permis- 
sion to  Issue  and  sell  an  authorized  amount 
of  capital  stock.  This  latter  type  of  fee  is 
chargeable  to  account  1860.  "Capital -stock 

expense." 

Question  (a) :  What  Is  the  proper  account 
to  be  charged  with  charter  or  bonus  fees 
aimilar  to  those  described  above? 

Answer  (a) :  Such  charter  or  bonus  fees 
should  be  charged  to  accoimt  lOOl.  "Organ- 
ization." Attention  Is  directed,  however,  to 
the  above  oommenta  concerning  fees  paid  by 
a  carrirar  for  registration  and  permission  to 
issue  and  sell  an  authorized  amount  of  capi- 
tal stock,  to  which  this  interpretation  does 
not  apply. 

Qviestion  (b) :  On  the  merger  or  consolida- 
tion of  two  or  more  companies  where  charter 
or  bonus  fees  previously  paid  by  the  oaerged 
companies  are  permitted  to  be  offset  against 
the  fees  otherwise  payable  on  the  authorized 
capitai  stock  of  the  continuing  corporation. 
Is  it  permissible  to  carry  forward  to  the  or- 
ganization account  of  the  continuing  corpo- 
ration the  charter  or  bonus  fees  included  In 
the  merged  corporations'  organization  ac- 
counts? 

Answer  (b) :  Under  the  circumstances  de- 
scribed in  the  question  it  Is  permissible  for  a 
continuing  corporation  of  a  merger  or  oon- 
solldaiion  to  record  in  account  1001,  "Organ- 
ization," BO  much  of  the  charter  or  bonus 
fees  previously  paid  by  the  merged  oorpora- 
tlons  as  Is  available  for  credit  against  the 
fees  otherwise  payable  on  the  authorized 
capital  stock  of  the  continuing  corporation 
or  creditable  against  fees  for  futvire  increases 
In  the  authorized  capital  stock. 

Caae  24-R--1 

NovncBXB  38,  1953. 
The  Commission  on  April  IS,  I960  deleted 
Case  a4-R-l,  effective  AprU  29,  1900. 


RULES  AND  REGULATIONS 

Case  25  \  ' 

OcTOBxs  18.  1965. 

Statsmxnt  or  Facts 

Two  telephone  companies  operate  adjoin- 
ing exchanges.  An  agreement  between  the 
companies  Is  reached  whereby  ttie  subscrib- 
ers in  an  area  which  Includes  one  or  more 
exchanges  of  each  company  are  given  ex- 
tended area  service  whereby  all  subscribers 
In  the  area  have  a  service  which  permits 
local  calls  to  any  other  subscriber  of  either 
company  In  that  area.  Each  company  bills 
Its  own  customers  In  accordance  with  Its 
own  tariff.  In  certain  situations,  the  ex- 
penses Incurred  by  one  of  the  companies  In 
rendering  the  extended  area  service  may  be 
disproportionate  due  to  differences  In  the 
amount  of  facilities  furnished  or  operating 
functions  performed  In  connection  with  the 
service.  In  such  cases,  payments  to  the  one 
company  by  the  other  may  be  agreed  upon 
as  an  adjustment  therefor.  The  amount  of 
such  payments  may  be  determined  in  vari- 
ous ways  but  Is  usually  based  on  the  rela- 
tive facilities  furnished  by  each  company, 
the  labor  and  other  services  performed  by 
each,  the  number  of  customers  in  the  ex- 
change of  each  company,  or  a  combination 
of  those  bases.  However,  In  some  cases  the 
payments  are  Intended  to  cover  a  variety  of 
costs,  e.g.,  operating  service,  maintenance  on 
plant,  supervision,  related  social  security 
taxes,  relief  and  pensions,  depreciation,  house 
service,  return  on  Investment,  etc. 

Question:  What  Is  the  proper  accounting 
for  the  amounts  billed  to  its  customers  by 
each  compiuiy  and  for  the  payments  by  one 
company  to  another  under  arrangements  for 
rendering  extended  area  service? 

Answer:  The  amounts  bUled  by  each  com- 
pany to  its  customers  shall  be  credited  by  It 
to  account  500.  "Subscribers'  station  rev- 
enues." (accotint  3010,  "Local  service  rev- 
enues," for  Class  C  companies).  The 
company  receiving  the  payments  from  an- 
other company  shall  credit  the  amounts  re- 
ceived to  account  606,  "Other  local  service 
revenues."  (account  3010,  "Local  service 
revenues."  fcM-  Class  C  companies).  The 
company  making  the  payment  shall  charge 
the  amount  of  the  payments  to  account  676, 
"Other  expenses,"  (account  4190,  "Other  op- 
eration expenses,"  for  Class  O  companies). 
However,  where  the  agreement  between  the 
companies  sp>eclflcally  provides  for  a  division 
of  revenues,  the  accounting  shall  be  on  that 
basis. 


Sec 
34.03-6 

34.03-7 
34.03-8 

84.03-0 

34.03-10 
34.03-11 


PART  34 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  RADIOTELEGRAPH 
CARRIERS  ' 


Sec. 
84.01-1 

34.01-3 
34.01-3 


34.03-12 
34.03-13 
34.03-14 
34.03-16 
34.03-16 


APPLICABILrrT 

Carriers  subject  to  this  system  of 

accounts. 
Classification  of  carriers. 
Determination  of  class. 

Deitnitions 


Transferring  balances  from  ac« 
covmts  previously  maintained. 

Charges  to  be  Jtist  and  reasonable. 

Entries  involving  telephone,  wire- 
telegraph,  or  ocean -cable  service. 

Sequence  of  accounts  not  Indica- 
tive of  reports  required. 

Research  and  development. 

Interpretation  of  the  prescribed 
accounting. 

Item  lists. 


Delayed  Items. 
Unaudited  Items. 
Unusual  Items.     ' 
Transactions      involving      foreign 
cxirrency. 
34.03-17     Apportioning  amoimts  among  ae> 

coimts. 
84.03-18      Transactions  involving  Joint  oper- 
ations, j 

iNSTRUCnoMS;   DCPRBCIATION  AocoTnrmtQ 


34.04-1 

84.04-2 
34.04-3 
34.04-4 

34  04-5 


34.02-1       Restrictive  uee  of  certain  terms. 

iMSraXTCTZONS;     ODnKAI. 

34.08-1        Classes  of  records. 

84.0S-2  Basis  of  entries  in  books  of  ac- 
count. 

84.03-3  Records  supporting  accounting  en- 
tries. 

84.03-4       Transactions  with  af&liates. 

84.03-6  Sximmary  accounts,  subaccounts, 
additional  clearing  accoiints,  and 
temporary  or  experimental  ac- 
counts. 


Classes    of    depreciable    operated 

plant. 
Computation  of  depreciation  rates. 
Depreciation  charges. 
Pltmt  retired  for  causes  not  known 

to  be  In  current  operation. 
Plant  retired  compensated  for  by 

termination  charges. 


lNSTai7cnoNs  ros  Class  B  Casbixbs 

34.05-1       Primary     op>eratlng     revenue 

coimts  for  class  B  carriers. 

34.05-2      Primary     operating     expense 

counts  for  class  B  carriers. 

RsfuaiiMO  R»:tiiiyMB.M  i^ 


ae- 


so- 


Thursday,  December  5,  1963 


84.06-1 


34.06-2 


3410-1 

34.10-2 

34.10-3 

84.10-4 

84.10-6 

34.10-6 

84.10-7 

34.10-8 

84.10-0 

84.10-10 

34.10-11 

34.10-13 

34.10-13 

34.10-14 

84.10-15 
84.10-16 
34.10-17 
34.10-09 


Provisions  that  require  specific  sp. 
proval  of  Commission  befon 
accounting  Is  performed. 

Provisions  that  require  certain 
special  reports  to  be  filed. 

BAI.ANCB-8aXBT  AcoomfTS 
iKSTsxTcnoirs 

Purpose  of  balance-sheet  accounti. 

Current  assets. 

Prepayments. 

Deferred  charges. 

Current  liabilities. 

Long-term  debt. 

Book  cost  of  securities  owned. 

Exchange  of  securities. 

Capital  stock. 

Surplus. 

Provisions  for  future  settlemsnti. 

Deferred  credits. 

Discount,  expense,  and  preaston 

on  capltal  stock. 
Discount,   expense,  and  premium 

on  long-term  debt. 
Irrevocable  trusts. 
Contingent   assets   and  llabumas. 
Nominally  Issued  sectu-ltlea. 
Contemplated    form    of 

sheet. 


kooiy 


1  The  numerical  sequence  of  sections  In 
this  part  follows  the  established  sequence 
of  accounts  prescribed  thereby. 


TTlfTS 

Note:  Number  to  the  right  of  the  decimal 
point  is  the  account  number. 

Communieation  Plant 

84.1000       Operated  plant  In  carrier's  servkt. 

84.1100       Operated  plant  leased  to  othsn. 

34.1200  Improvements  and  replacsnissti 
of  operated  plant  leased  tras 
others. 

84.1300       Plant  under  construction. 

84.1400  Plant  held  for  future  commtmte- 
tlon  use. 

84.1610       Plant  acquisition  adjustments. 

84.1615  Allowance  for  depreciation;  radio- 
telegraph plant. 

84.1630  Allowance  for  amortization:  isdlo- 
telegraph  plant. 

84.1680  Trtephone,  wire-telegraph,  IBtf 
ocean -cable  plant. 


84.1538 


14.1699 


84.1610 
84.1615 

84.1620 
84.1629 
84.1630 
34.1635 
34.16  0 
34.1645 

34.1659 
34.1698 

84.1699 


34.1710 
34.1715 
84.1720 
34.1725 
84.1730 

M.174a 

84.1749 
34.1751 
84.1762 
34.1753 
34.1754 
34.1765 
84.1759 
84.1766 

84.1770 
34.1776 
34,1780 

34.1785 
34.1790 

34.1795 
34.1799 


34.1810 
34.1816 
34.1820 
34.1889 


84.1910 

84.1016 
84.1920 
84.1925 
84.1930 
84.1036 

84.1940 

•4.1099 


34.2010 
84J015 
84.2020 
84.3035 
84J030 
84J099 


84.2110 
84J116 
84.3122 

84J129 
842131 
842182 
34.2138 
84il34 
842185 
84.2189 


Sec. 

34.2155 
34.2160 


34.2165 
34.2170 
34.2176 
34.2180 
34.2109 


342215 
34  2220 
34  2226 


34.2230 
34  2299 


34  2310 
34  2315 
34.2320 

342399 


34.2410 
342415 
34.2420 
34  2425 


34.2510 

34  2516 
34.2599 


Allowance  for  depreciation  and 
amortization;  telephone,  wh-e- 
telegraph.  and  ocean -cable  plant. 

Foreign  Investment  In  communi- 
cation plant. 

Inveatmenta  and  Funds 

Miscellaneous   physical   property. 

Allowance  for  depreciation;  mis- 
cellaneous  physical   property. 

Investments  in  affiliates. 

Other  Investments. 

Debt-redemption  funds. 

Employees'    provident    funds. 

Insurance  fluids. 

Miscellaneous  funds  held  by  trus- 
tees. 

Other   miscellaneous   fimds. 

Amortized  discount  and  premium 
on  investment  securities. 

Allowance  for  doubtful  invest- 
ments. 

Current  Assets 

Cash. 

Special  cash  deposits. 

Working  cash  advances. 

Temporary  investments. 

Operating  revenues  receivable 
from  users. 

Traffic  settlements  receivable  from 
aflUlates. 

Other  receivables  from   afiUlates. 

Notes  receivable. 

Traffic  settlements  receivable. 

Matured  Interest  receivable. 

Declared   dividends   receivable. 

Matured  rents  receivable. 

Other  accounts  receivable. 

Allowance  for  uncollectible  re- 
ceivables. 

Unmatured    accrued    receivables. 

Subscriptions   to   capital    stock. 
Deposits  on  subscriptions  to  cap- 
ital stock. 

Subscriptions   to  bonds.  34.2610 

Deposits    on    subscriptions    to      34  2616 
bonds. 

Material  and  supplies.  34.2620 

Other  current  assets.  34.2689 

Prepayments        - 

Prepaid  Insurance. 
Prepaid  rents. 
Prepaid   taxes. 
Other  prepayments. 

Deterred  Charges 

Extraordinary  maintenance,  de- 
preclaUon,   and   retirements. 

Capital  stock  expense. 

Long-term  debt  expense. 

Discount  on  capital  stock. 

Unamortized  discount  on  debt. 

Preliminary  survey  and  Investi- 
gation charges. 

Debit  balances  In  clearing  ac- 
counts. 

Other  deferred   charges. 

Long-Term  Debt 

Bonds  actually  issued. 

Bonds  reacquired. 

Bonds  subscribed;  unissued. 

Receivers'  and  trustees'  securities 

Advances  from  aflUlates. 

Other  long-term  debt. 

Current  Liabilities 

Matured  long-term  debt. 
Customers'  deposits. 
Traffic  settlements  payable  to  af- 
filiates. 
Other  payables  to  aflUlates. 
Notes  payable. 
TrafBc  settlements  payable. 
Matured  Interest  payable 
Declared  dividends.  — 

Matured   rents  payable. 
Other  accounts  payable. 


FEDERAL  REGISTER 


Advance  billings. 
Installment-plan  receipts  on  pur- 
chase of  capital  stock. 

Liability  Accruals 

Interest   accruals. 

Rent    accruals. 

Tax  accruals. 

Other   accruals. 

Other  current  UabUltles. 


Provisions  for  Future  Settlements 
34  2210        Provisions  for  employees'  pensions 


and    welfare. 

Provisions  for  self-carried  insur- 
ance. 

Provisions  for  equalization  of 
maintenance   expenses. 

Provisions  for  depreciation  and 
replacement  of  operated  plant 
leased  from  others. 

Leased  operated  plant  retired. 

Other  provisions  for  future  settle- 
ments. 

Deferred  Credits 

Unamortized  premium  on  debt. 
Advances  for  construction. 
Credit    balances    in    clearing    ac- 
counts. 
Other  deferred  credits. 
Capital  Stock 

Capital  stock  Issued. 
Capital  stock  reacquired. 
Capltal  stock  subscribed;  unissued. 
Obligations    for   stock   conversion! 

Capital  Surplus 

Premiums     and     assessments     on 

capital  stock. 
Contributions  of  plant. 
Other  capltal  surplus. 

Earned  Surplus 
Contractual  reserves. 
Reserve     against     Impairment     of 

stated  capltal. 
Miscellaneous  reserves. 
Unappropriated  earned  surplus. 

Operatxd  Pla?»t  Accounts 

IKSTBUCnONS 

Purpose  and  content  of  operated 
plant  accounts. 

Accounting  for  plant  acquisitions. 

Components  of  construction  cost. 

Overhead  construction  costs. 

Improvements  and  replacements 
of  operated  plant  leased  from 
others. 

Operated  plant  retired. 

Transfers  of  plant. 

Continuous  property-record  re- 
quired. 

Contemplated  form  of  plant  state- 
ment. 

PHeBTHnrsp  accoxti»ts 

Note:   Number  to  the  right  of  the  decimal 
point  Is  the  account  number. 

Real  Estate 


84.1-1 

34.1-3 
34.1-3 
34.1-4 
34.1-5 


34.1-6 
34.1-7 
34  1-8 

84.1-99 


34.11 
34.12 
34.18 


Land. 

Land  Improvements. 
Drainage,  sewerage,  gas,  and  water 
systems. 
34  14  Buildings. 

Fixed  and  Land  Station  AeHal  Systems  and 
Lines 


34.31 
34  23 
34.36 
34.27 


Towers  and  masts. 
Antenna  systems. 
Control  lines. 
Power-supply  lines. 

Fixed  and  Land  StaUon   Transmission 
Equipment 

84.81  Electron-tube   transmitter   equip- 

ment. 


I 
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34.32 

34.33 

34.34 

34.36 

34.40 
34  41 


Other  transmitter  equipment. 

Cooling  apparatus. 

Receiver  equipment. 

Power  supply  and  distribution 
equipment. 

Control  apparatus. 

Equipment  on  customers'  prem- 
ises. 

Furniture  and  Office  Equipment 

Furniture  and  office  equipment. 

MobiU  Station   Equipment 

Ship  station  equipment. 

Other  mobile  station  equipment. 

Work  Equipment 

Vehicles  and  draft  animals. 
Shop  equipment,  tools,  and  imple- 
ments. 
Store  and  warehouse  equipment. 
Intangibles 

Organization. 

Franchises. 

Patent  rights.  I 

Leaseholds.  ' 

Other  intangibles. 

Ofher  Plant  Accounts 

Plant      acquired;       undlsUlbuted 

charges. 
Plant  sold;  undistributed  credits. 
Income  and  Earned  Surplus   Accounts 

tNSTRUCnONS 

Purpose  Of  Income  accounts. 

Income  from  debt-redemption  and 
other  funds. 

Rents  Includible  in  income  ac- 
counts. 

Disposition  of  balances  in  income 
accounts. 

Purpose  of  earned  surpliu  ac- 
counts. 

Disposition  of  balances  In  earned 
surplus  accounts. 

Contemplated  form  of  Income  and 
earned  surpliis  statement. 

Prescribed   Accounts 

Note:  Number  to  the  right  of  the  decimal 
point   is  the  account   number. 

income  accounts 

Ordinary  Income;  Communication 

34  3000        Operating  revenues. 

Operating  revenue  deductions 

34  4000        Operating  expenses. 

Depreciation. 

Amortization;  intangible  operated 
plant. 

Amortization  of  plant-acquisition 
adjustments. 

Extraordinary  plant  losses. 

Social    security    taxes;     operating. 

Other  taxes;  operating. 

Uncollectible  revenues. 

Bent  for  lease  of  operated  plant. 

Telephone,  wire-telegraph,  and 
ocean-cable  operating  revenue 
deductions. 

Revenue-contract  payments. 

Other  operating  revenue  deduc- 
tions. 

Other  communication  income 

34.5010  Income  from  operated  plant  leased 
to  others. 

Income  from  telephone,  wire- 
telegraph,  and  ocean-cable  plant 
leased  to  others. 

Profit  from  general  services,  li- 
censes, and  royalties. 

Income  from  foreign  operations. 

Other  communication  income. 


34.51 


34  61 
34  69 


34.71 

34  72 

3473 


34  81 
34.82 
34  83 
34.84 
34.89 


34.91 
34.92 


34.30-1 
34.30-2 

34  30  ^ 

34.30-4 

3430-5 

34.30-6 

3430-99 


34,4910 
34.4915 

34.4920 

34.4925 
34.4931 
34.4932 
34.4936 
34.4940 
34.4945 


34.4950 
34  4999 


84.6015 


84.6020 

34.5089 
34.6099 
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34.6110  Income  from  mlacellaneoua  pbyBl- 
cal  property. 

34.5115  Income  from  merchandising,  Job- 
bing, and  contracting. 

34.6130       Dividend  Income. 

34.6125        Interest  Income. 

34.5135  Income  from  debt-redemption  and 
other  funds. 

34.5140  Oain  or  loss  on  foreign  ciirrency 
exchange. 

34.6199       Other  noncommunication  Income. 

Deductions  From  Ordinary  Income 

34.5210        Interest  on  long-term  debt. 

34.5215  Interest  on  Indebtedness  to  affil- 
iates. 

34.5230        Amortization  of  debt  discount. 

34.5225  Interest  charged  to  construction — 
Or. 

34.6230  Amortization  of  debt  premlxim — 
Cr. 

34.6236        Other  interest  charges. 

34.6240        Taxes  assumed  on  Interest. 

34.5246       Amortization  of  debt  expense. 

34.5250        Miscellaneoiis  taxes. 

34.5255  Amortization  of  plant  acquisition 
adjustments. 

34.6260       Revenue-contract  payments. 

84.6209  Other   deductions   from   ordinary 

Income. 

Extraordinary   Income;   Credits 

34.6110       Delayed  income  credits. 
34.6199        Other      extraordinary      income 
credits. 

Extraordinary  Income;  Charges 

54.6210  Delayed  income  charges. 
34.6299        Other      extraordinary      Income 

charges. 

Deductions  From  Net  Income 

34.7010        Taxes  on  net  income. 
34.7099       Other    deductions    from    net    In- 
co&ie> 

EABNXD  STrBFLTTS  ACCOTTMTB 

Earned  Surplus;  Credits 

34.8110       Balance  transferred  from  Income 

accounts. 
34.8199       Miscellaneous    credits    to    earned 

surplus. 

Earned  Surplus;  Charges 

34.8299       Miscellaneous    charges   to   earned 

surplus. 
34.8310       Contractual      appropriations      of 

earned  surplus. 
34.8316       Earned   siuplus   employed   In  re- 

acqulsltion  of  capital  stock. 
34.8820       Miscellaneous    approprlatlona    of 

earned  surplus. 
84.8399        Dividend  appropriations  of  earned 

surplus. 

Operating  Revenux  Accounts 
instbuctzoms 

34.31-1  Purpose  of  operating  revenue  ac- 
counts. 

34.31-3  Basis  of  credits  to  operating  reve- 
nue accoiints. 

34.31-8        Divisions  of  operating  revenues. 

84.31-4  Services  furnished  without  direct 
charge. 

34.31-99  Contemplated  form  of  operating 
rcTrenue  statement. 

PBESOIIBB)  ACOODNTB 

Note:  Nxmiber  to  the  right  of  the  decimal 
point  Is  the  account  number. 

Domestic  Message  Revenue 

34.3100  Domestic  message  revenue. 

34.3110  Public  message  revenue. 

84.3118  Oovemment  message  revenue. 

34.8126  Press  message  revenue. 

34.3160  Domestic   transmission    of   trans- 
oceanic and  marine  messafes. 

84.3199  Other  message  revenue. 


RULES  AND   REGULATIONS 


Sec. 

34.3300 

34.3210 

34.3216 

34.3225 

34.3230 

34.3299 


34.3300 
3^3310 
34.8818 
34.3325 
34.3330 

34.3370 
343399 


Transoceanic  Message  Revenue 

Transoceanic  message  revenue. 
Public  message  revenue. 
Oovemment  message  revenue. 
Press  message  revenue. 
Other      commuted-rate      message 

revenue. 
Other  message  revenue. 

Marine  Message  Revenue 

Marine  message  revenue. 
Public  message  revenue. 
Oovemment  message  revenue. 
Press  message  revenue. 
Other      commuted-rate      message 

revenue. 
Ship  station  revenue. 
Other  message  revenue 

Other  Transmission  Revenue 


34.3700 
34.3705 

34.3725 
34.3735 
34.3745 

34.3755 
34.3799 


34.3800 
34.3806 

34.3810 
34.3820 
84.3825 
84.3899 


Other  transmission  revenue. 
Scheduled      transmission      service 

revenue. 
Broadcast-program  service  revenue. 
News  (CND)  service  revenue. 
Facsimile    or    photogram    service 

revenue. 
Telephone  service  revenue. 
Miscellaneous  transmission  service 

revenue.  | 

Nontransmission   Revenue 

Nontransmlsslon  revenue. 

Revenue  from  fxirnishlng  and  serv- 
icing stations. 

Leased-clrcuit  revenue. 

Other  leased -plant  revenue. 

Money-order  fees. 

Miscellaneous  nontiansmlsslon 
revenue. 


Other  Telecommunication  Revenue 

34.3910  Telephone  revenue;  telephone  sys- 
tems. 

34.3928  Wire-telegraph  and  ocean-cable 
revenue;   wire  systems. 

Operating  Expense  Accounts 

instructions 

84.41-1  Purpose  of  operating  expense  ac- 
counts. 

34.41-2  Operating  expenses  applicable  to 
leased  plant. 

84.41-3  Direct  allocation  of  operating  ex- 
penses to  stations  and  city  of- 
fices. 

34.41-4  Expenses  of  holding  or  servicing 
departments. 

84.41-6       Maintenance  expenses, 

84.41-8        Conductlng-operatlans  expenses. 

84.41-7        Accounting  for  electron   tubes. 

34.41-99  Contemplated  form  of  operating 
expense  statement. 

PRESCRIBED  ACCOTTNtS 

Note:  Number  to  the  right  of  the  decimal 
point  Is  the  account  number 

Maintenance  Expenses 

34.4110       Supervision  of  maintenance. 

84.4116       Maintenance  of  real  estate. 

84.4120  Maintenance  of  fixed  and  Icmd 
station  aerial  systems  and  lines. 

84.4126  Maintenance  of  fixed  and  land 
station  transmission  equipment. 

34.4130  Maintenance  of  furniture  and  of- 
fice equipment. 

84.4132       Electron-tube  replacements. 

34.4136  Maintenance  of  mobile  station 
equipment. 

34.4108  Maintenance-expense  equaliza- 
tion. 

84.4199        Other  maintenance  expenses. 

Conducting-Operations  Expenses 

34.4210  Supervision  of  operations. 

84.4216  Operators'  wages. 

84.4216  Wages  of  station  attendants. 

34.4222  Wages  of  operating-office  clerks. 

84.4226  Operating  power. 


Sec. 

34.4230  Traffic  damages. 

84.4235  Traffic-damage   expense. 

34.4240  Telephone  service;  message  traag. 

mission. 

34.4243  Rent  for  operating  offices. 

34.4245  Rent  for  other  faellltlee. 

34.4250  Advertising. 

34.4265  Soliciting. 

34.4260  Obtaining  stock  and   commercial 

news. 

34.4270  Commissions — Dr. 

34.4275  Commissions — Or. 

34.4281  Messengers'  wages. 

34.4283  Messengers'    untform    expense. 

34.4289  Other  messenger  service  expense. 

34.4290  Other  employees'  wages. 
34.4295  Supplies;    operating  offices. 
34.4299  Other    conductlng-operatlons    ex- 
penses. 

Administrative  Expenses 

34.4310  Salaries  of  general  officers  and  ex- 
ecutlves. 

34.4315  Expenses  of  general  officers  and 
executives. 

34  4320  Salaries  of  general  office  employ- 
ees. 

34.4325  Expenses  of  general  office  employ- 
ees. 

34.4399       Other   administrative   expenses. 

General  Expenses 

34.4410  Legal  services. 

34.4416  General  servlcea,  licenses,  and  rof- 
altlea — Dr. 

84.4420  General  service^  licenses,  and  roy- 
alties— Cr. 

34.4425  Insurance. 

34.4480  Injuries  and  damages. 

34.4435  Relief  and  pensions. 

34.4445  Rest  and  lunch  room  expensss. 

34.4450  Rent  for  offices. 

34.4456  Other  rents. 

34.4460  Franchise  requirements — Dr. 

34.4466  Franchise    requirements — Cr. 

34.4470  Supplies. 

34.4475  Training  employees. 

34.4480  House  service. 

34.4499  Other    general    expenses. 

Cuuuuafo  Aoooxnm 

IKSTRIICTiaNS 

34  90-1        Purpose  of  clearing  accounts. 
34.90-2       Disposition  of  balances  In  deartof 
accotmts. 

FRZSCRIBZD  ACOOTTlfTS 

Note-  Number  to  the  light  of  the  decimal 
point  Is  the  account  number. 

34.9010  Research  and  development;  undis- 
tributed. 

34.9015       Vehicle  expense;  imdlstrlbuted. 

34.9020  Shop,  tool,  and  Implement  ex- 
pense; undistributed. 

34.9025  Plant-supervision  expense;  uadli- 
tributed. 

34  9030       Supply  expense;  undistributed. 

34.9035  House  service  eatpense;  undistrib- 
uted. 

Retirimint  Units 

34-1-6-1     Retirement  units. 

AtrrHORiTT:  {!  34.01-1  to  84.1-6-1  Israsd 
under  sec.  4,  48  Stat.  1086,  as  amended:  47 
U.  S.  C.  154.  Interpret  or  apply  sees.  210,390, 
48  Stat.  1077,  as  amended,  1078;  47  U.  8.  a 
219,220. 

NoTX:  In  this  part  the  several  section  num- 
bers Indicate  the  relationship  among  the  is- 
structions  and  accounts  as  follows: 


Examples: 

(1)  (84.01-1. 

(2)  184.10-1. 

(3)  (34.1-2. 


(4)    (84.1000. 
(6)    (84.11. 
(6)    (84.1610. 


Explanation.  The'  number  "34"  (appearlsf 
to  the  left  of  the  decimal  point)  IndlettM 
the  part  number. 
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The  dash  (-)  Indicates  an  Instruction 
that  Is  applicable  to  several  accounts.  (See 
anmplee  (1).  (3),  and  (8).) 

With  the  exception  of  the  Instructions  that 
era  applicable  to  more  than  one  group  of 
accounts  (which  are  indicated  by  a  zero 
following  the  decimal  point),  the  number 
between  the  decimal  point  and  the  dash  in- 
dicates the  group  of  accounts  to  which  the 
loitructlon  is  applicable  by  the  use  of  a 
Bineinonlc  method  of  Indication  consisting 
of  the  first  two  digits  of  the  first  account  In 
g  group  composed  of  four-digit  account 
numbers,  and  the  first  digit  of  the  first  ac- 
count in  a  group  composed  of  two-digit  ac- 
count numbers  (applicable  only  to  the  plant 
accounts  In  this  system  of  accounts).  Thus, 
in  the  foregoing  examples: 

Section  34.01-1  refers  to  several  groups  of 
socounu: 

Section  34.10-1  refers  to  the  balance-sheet 
iccountfi  (beginning  with  account  1000); 

Section  34  1-2  refers  to  the  plant  accounts 
(beginning  with  account  11). 

When  no  dash  appears  in  the  section  num- 
ber, the  number  to  the  right  of  the  decimal 
point  la  an  account  number.  (See  examples 
(4),  (5).  and  (6).)  A  colon  (:)  indicates 
the  rubdivLsion  of  an  account,  the  number  to 
the  right  of  the  colon  being  the  subaccount 
number.  Where  references  throughout  the 
regulations  are  to  an  account,  as  such,  only 
the  account  number  la  used. 

Applicabiuty 

§  34.01-1       Carrier*  subject  to  thi.s  system 
of  acrounts. 

This  system  of  accounts  applies  to 
carriers  engaged  primarily  in  furnish- 
ing radiotelegraph  service.  (See  also 
§  34.03-8. ' 

§  J4.01-2      Oassifiration  of  carriers. 

(a)  For  the  purpose  of  applying  this 
system  of  accounts  radiotelegraph  car- 
riers are  divided  Into  two  classes,  as 
follows : 

Class  A  Carriers  having  average  annual 
operating  revenues  exceeding  $100,000.  Such 
carriers  shall  keep  all  of  the  accounts  that 
are  applicable  to  their  affairs. 

Class  B  Carriers  having  average  annual 
<^)eratlng  revenues  exceeding  $50,C<00,  but  not 
exceeding  •100,000.  Such  carriers  chall  keep 
aU  of  the  accounts  that  are  applicable  to 
their  affairs,  except  that  their  accounu  for 
operating  revenues  and  operating  expenses 
may  be  kept  under  the  condensed  primary 
classifications  provided  in  (5  34.05-1  and 
84.05-S. 

(b)  No  uniform  system  of  accounts  has 
been  prescribed  for  carriers  having  aver- 
age anqual  operating  revenues  not  ex- 
ceeding $50  000.  However,  such  carriers 
may  keep  the  accounts  prescribed  in  this 
system  of  accounts. 

§  54.01-3      Determination  of  cla^s. 

(ft)  The  class  to  Which  any  carrier  be- 
longs shall  be  determined  by  the  average 
Of  its  annual  operating  revenues  for  the 
3  years  immediately  preceding  the  effec- 
tive date  of  this  system  of  accounts     if 

vL  fv,  °^''  °^  """y  subsequent  calendar 
year  the  average  of  its  annual  operating 
revenues  for  the  latest  3  years  is  greater 
tnan  the  amount  applicable  to  the  class 

^.7^1^  ^^^  ''^"■*"  ^^  »>e^"  previously 
tacludible,  the  account  applicable  to  the 
Wgher  class  shall  be  adopted. 

(b)  Carriers  not  engaged  In  furnishing 
mdlote  egraph  service  over  the  3-year 
period  Immediately  preceding  the  effec- 
«ve  date  of  this  system  of  accounts  shaU 
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estimate  the  amount  of  their  annual  op- 
erating revenues  and  keep  the  accounts 
applicable  to  carriers  having  actual  reve- 
nues in  the  amount  estimated. 

DEirrnnoNs 

Restrictive    u«e    of    certain 


§  34.02-1 
terms. 


When  used  in  this  part,  unless  other- 
wise indicated: 

"Accounts"  or  "these  accounts"  means 
the  accounts  prescribed  in  this  part. 

"Acquisition  cost"  means  the  amount 
of  money  actually  paid  (or  the  then 
current  money  value  of  any  consider- 
ation other  than  money  given)  by 
the  ••carrier"  for  property,  including  the 
preliminary  expenses  incurred  In  con- 
nection with  the  acquisition. 

•Act"  or  "the  act"  means  the  Com- 
munications Act  of  1934  as  amended. 

"Actually  Issued,"  as  applied  to  se- 
curities Issued  or  assumed  by  the  "car- 
rier." means  d)  those  securities  that 
have  been  sold  to  bona  fide  purchasers 
for  a  valuable  consideration  (including 
those  Issued  In  exchange  for  other  se- 
curities or  other  property),  (2)  those 
that  have  l)een  issued  in  accordance 
with  contractual  requirements  directly 
to  trustees  of  debt -redemption  and 
other  funds,  and  (3)  those  that  have 
been  issued  in  payments  of  dividends  on 
stock. 

"Actually  outstanding,"  as  applied 
to  securities  issued  or  assumed  by  the 
"carrier."  means  those  securities  that 
have  been  "actually  Issued"  and  are  nei- 
ther retired  nor  held  by  or  for  the  "ear- 
ner": Provided,  however.  That  securi- 
ties held  by  trustees  of  debt-redemption 
and  other  funds  shall  be  regarded  and 
treated  as  actually  outstanding. 

■•Affiliate"  means  (and  "affiliated" 
relates  to)  a  "person"  that,  directly  or 
indirectly  through  one  or  more  interme- 
diaries, "controls,"  Is  "controlled  by."  or 
Is  "under  common  control  with."' the 
"carrier". 

"Amortization"  means  the  gradual 
extinguishment  of  an  amount  In  an  ac- 
count by  prorating  such  amount  over  a 
fixed  period. 

"Book  amount."  as  applied  to  se- 
curities Issued  or  assumed  by  the  "car- 
rier." means  'D  the  amount  duly  au- 
thorized for  Inclusion  in  account  2410 
'Capital  stock  issued,"  for  stock  having 
no  par  value,  and  (2)  the  "face  amount" 
of  all  other  securities. 

"Book  cost"  means  the  amount  at 
which  property  is  recorded  in  an  account 
without  the  deduction  of  amounts  in  re- 
lated or  other  accounts. 

"Carrier"  means  the  accounting  car- 

"Class,"  &z  applied  to  depreciable 
P  ant.  means  that  portion  of  the  total 
plant  that  is  represented  by  a  single  pri- 
mary plant  account. 

"Commission"  means  the  Federal 
Communications  Commission 

"Communication"  or  "communica- 
tion  service"  means  the  "transmission" 
of  writing,  signs,  signals,  pictures,  and 
sounds  of  all  kinds,  by  the  aid  of 
wire,  cable,  or  radio,  between  the  points 
of  origin  and  reception  of  such  "trans- 
mission." Including  all  infitrumentall- 
tles,  faclliUes.  apparatus,  and  services 
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(among  other  things,  the  receipt,  for- 
warding, and  delivery  of  communica- 
tions) incidental  to  such  "transmis- 
sion." 

"Continental  communication"  means 
'  communica Uon"  when  both  the  point 
of  origin  and  the  point  of  destinaUon 
are     located     within     the    ■'conUnental 

United  States" 

"Continental  terminus"  means  a 
"fixed  station"  or  a  "land  station"  lo- 
cated within  the  "continental  United 
States'  that  is  used  for  direct  communi- 
cation with  stations  located  without  the 
"continental  United  States." 

"Continental  transmission"  means 
"tran.smi^sion"  of  "communication" 
within  the  "continental  United  States" 

•Continental  United  States"  means 
the  several  States  of  the  United  States 
and  th-  District  nf  Columbia. 

"Contingent  asset"  means  an  item 
representing  a  possible  source  of  value  to 
the  "carrier-  dependent  upon  the  fuimi- 
mcnt  of  conditions  regarded  as  uncer- 
tain 

"Contingent  liability"  means  an  Item 
representing  a  possible  source  of  obliga- 
tion of  the  "carrier"  dependent  upon  the 
luiiiiiment  of  conditions  regarded  as 
uncertain.  ^    a^ 

Control-     means     (and     the     terms 

controlling,"  "controlled  by."  and  •tin- 
der common  control  with"  relate  to)  the 
direct  or  indirect  possession  of  the  power 
♦including  the  veto  power)  to  direct  or 
to  cause  the  direction  of  the  manage- 
ment, unportant  acts,  and  policies  of  a 

person."  whether  such  power  is  exer- 
cised through  one  or  more  intermediary 

persons,"  or  alone,  or  In  conjunction 
wKh.  or  pursuant  to  an  agreement  with 
one  or  more  other  "persons."  and 
whether  such  power  is  established 
through  a  majority  or  a  minority  owner- 
ship or  voting  of  securities,  common  di- 
rectors, officers,  or  stockholders,  voting 
trusts,  holding  trusts,  affiliates,  contract 
or  any  other  direct  or  indirect  means.' 

Control  shall  not  be  viewed  as  altered 
by  a  new  status  of  any  ''pereon"  that 
may  be  occasioned  by  proceedings  In 
bankruptcy  or  by  any  situation  of  re- 
ceivership, trusteeship,  or  fiduciary  re- 
lationship resulting  from  proceedings  of 
a  like  nature. 

♦V,  *^.?^*-.".^  applied  to  plant,  means 
the  origmal  cost"  of  plant  acquired 
from  predecessors  as  substantially  com- 
plete operating  systems  or  operating 
units  and  the  "acquisition  cost"  of  aU 
otner  plant.  Except  as  applied  to  plant 
cost  •  means  the  amount  of  money  ac- 
tually paid  (or  the  then  current  money 
value  of  any  consideration  other  than 
money  given)  by  the  "carrier"  for  prop- 
erty or  services. 

"Cost  of  removal"  means  the  cost 
Of  demolishing,  dismantling,  tearing 
aown.  or  otherwise  removing  plant  in- 
cluding the  cost  of  transportation 'and 
handhng  Incidental  thereto. 

"Date  of  installation."  as  applied 
to  plant  acquired  from  predecessors  as 
substantially  complete  operating  systems 
or  operating  units,  means  the  date  at 
which  such  plant  was  first  dedicated 
to  public  use.  As  applied  to  all  other 
£l^K  •  ;^^^^™  '"^ans  the  date  at  which 
such  plant  was  placed  In  "communica- 
tion service"  by  the  "carrier  " 
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"Date  of  retirement"  means  the  date 
at  which  plant  is  retired  from  "commu- 
nication service." 

"Debt  expense"  means  all  expenses 
incurred  by  or  for  the  "carrier"  in  con- 
nection with  the  Issuance  and  sale  of 
evidences  of  debt  (exclusive  of  the  sale 
of  reacquired  securities),  such  as  fees 
for  di-afting  mortgages  and  trust  deeds; 
fees  and  taxes  for  issuing  or  re- 
cording evidences  of  debt;  cost  of  en- 
graving and  printing  bonds,  certificates 
of  indebtedness,  and  other  commercial 
paper;  specific  costs  of  obtaining  gov- 
ernmental authority  for  issuance  and 
filing  notices  thereunder;  fees  for  legal 
services;  fees  and  commissions  paid  un- 
derwriters, brokers,  and  salesmen  for 
marketing  such  evidences  of  debt;  fees 
and  expenses  of  listing  on  exchanges; 
and  other  like  costs. 

"Delayed  items"  means  items  relat- 
ing to  transactions  that  occurred  dur- 
ing a  prior  calendar  year  and  require 
further  accounting  treatment  for  a  true 
statement.  It  includes  adjustments  of 
errors  in  the  operating-revenue,  opera- 
ting-expense, and  other  income  accounts 
for  prior  years. 

"Depreciation,"  as  applied  to  depre- 
ciable "operated  plant,"  means  the 
loss  In  "service  value"  not  restored  by 
current  maintenance,  incurred  in  con- 
nection with  the  consumption  or  pro- 
spective retirement  of  such  plant  in  the 
course  of  service  from  causes  known  to 
be  in  current  operation  against  which 
the  "carrier"  Is  not  protected  by  Insur- 
ance and  the  effect  of  which  can  be  fore- 
cast with  a  reasonable  approach  to  ac- 
curacy. Among  the  causes  to  be  given 
consideration  are  wear  and  tear,  decay, 
action  of  the  elements,  obsolescence.  In- 
adequacy, changes  In  the  art.  changes  In 
demand,  and  requirements  of  public 
authorities. 

"IMscount,"  as  applied  to  securities 
Issued  or  assxuned  by  the  "carrier," 
means  the  excess  of  (1)  the  "book 
amount"  of  the  securities  over  (2)  the 
then  current  money  value  of  the  con- 
sideration received  from  their  sale  less 
the  amount  Included  therein  for  divi- 
dends or  for  Interest  accrued. 

"Domestic  message  revenue"  means 
revenue  from  the  "transmission"  of 
messages  between  points  within  the  area 
comprising  the  "Continental  United 
States,"  Alaska,  Canada.  Saint  Pierre- 
Miquelon,  and  MexlQO.  It  includes 
revenue  from  both  "fixed  transmission" 
and  "mobile  tranmission"  of  messages 
within  such  area. 

"Pace  amount,"  as  applied  to  se- 
curities issued  or  assumed  by  the  "car- 
rier," means  the  amount  of  principal  set 
forth  in  the  documents  themselves. 

"Fixed  ccMnmunication"  means  "com- 
munication" when  both  the  point  of 
origin  and  the  point  of  destination  are 
"fixed  stations." 

"Fixed  communication  revenue" 
means  revenue  derived  from  "fixed 
transmission." 

"Fixed  station"  means  a  "station" 
not  capable  of  being  moved  that  Is  used 
for  communication  with  one  or  more 
other  "fixed  stations.'' 

"Fixed  transmission"  means  "trans- 
mission" of  "fixed  communication." 
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"Foreign  commimlcfttion"  means 
"communication"  when  either  the  point 
of  origin  or  the  point  of  destination  Is 
located  without  the  "United  States." 

"Foreign  conununication  revenue" 
means  revenue  derived  from  "foreign 
transmission." 

"Foreign  transmission"  means 
"transmission"  among  foreign  stations 
and  between  foreign  stations  and  the 
"continental  terminus"  of  "foreign  com- 
munication." 

"Includible"  means  properly  includible 
under  the  provisions  of  "this  system  of 
accounts." 

■'Insular  communication"  means  "com- 
munication" between  the  insular  terri- 
tories or  possessions  of  the  United  States 
f excluding  the  Canal  Zone),  and  the 
"continental  United  States,"  or  among 
the  insular  territories  or  possessions  of 
the  United  States  (excluding  the  Canal 
Zone). 

"Insular  transmission"  means  "trans- 
mission" between  insular  stations  and 
the  "continental  terminus"  of  "insular 
communication"  or  among  insular  sta- 
tions. 

"Investment  advances"  means 
advances,  represented  by  notes  or  by  book 
accounts  only,  which  it  is  mutually 
agreed  or  intended  between  the  creditor 
and  the  debtor  shall  be  settled  by  the 
issuance  of  capital  stock  or  evidences  of 
long-term  debt,  or  shall  not  be  subject 
to  current  settlement.  Advances  with 
respect  to  which  amounts  have  been  in- 
cluded in  the  current  accounts  for  more 
than  1  year  will  be  considered  not  subject 
to  current  settlement. 

"Land  station"  means  a  "station" 
not  capable  of  being  moved  that  is  used 
for  communication  with  "mobile  sta- 
tions." 

"M  a  r  i  n  e  communication"  means 
"communication"  when  either  the  point 
of  origin  or  the  point  of  destination  is 
a  "ship  station." 

"Marine  transmission"  means  "trans- 
mission" among  "ship  stations"  or  be- 
tween "ship  stations"  and  "land  sta- 
tions." 

"Matured"  means  due  and  payable 
(or  receivable)  as  at  a  date  not  later 
than  the  first  day  following  the  date  of 
the  balance  sheet. 

"Minor  items,"  as  applied  to  plant, 
means  those  items  of  depreciable  "oper- 
ated plant"  not  designated  as  "retire- 
ment units"  in  §  34.1-6-1. 

"Mobile  communication"  means  "com- 
munication" when  either  the  point  of 
origin  or  the  point  of  destination  is  a 
"mobile  station." 

"Mobile  communication  revenue" 
means  revenue  derived  from  "mobile 
transmission." 

"Mobile  station"  means  a  "station" 
capable  of  being  moved  apd  which  ordi- 
narily does  move.  j 

"Mobile  transmission"  means  "trans- 
mission" of  "mobile  communication." 
It  Includes  transmission  of  such  com- 
munication between  stations  that  do 
not  communicate  directly  with  "mobile 
stations." 

"Net  book  cost,"  as  applied  to  a  specific 
portion  of  plant,  means  the  "book  cost" 
of  that  portion  minus  that  part  of  the 
related  depreciation    (or  amortization) 


allowance  account  that  Is  assignable  to 
that  portion  of  the  plant. 

"Net  salvage  value"  means  the  "sal- 
vage value"  of  plant  retired  after  de- 
ducting the  "cost  of  removal"  Incidental 
to  Its  retirement. 

"Nominally  issued,"  as  applied  to  se- 
curities issued  or  assumed  by  the  "car- 
rier," means  those  securities  that  have 
been  signed,  certified,  or  otherwise  exe- 
cuted, and  placed  with  the  proper  ofBcer 
for  sale  and  delivery,  or  pledged  or 
otherwise  placed  in  some  special  fund 
of  the  'carrier,"  but  have  not  been  sold 
or  issued  directly  to  trustees  of  debt- 
redemption  or  other  funds. 

"Nominally  outstanding,"  as  applied 
to  securities  issued  or  assumed  by  the 
"carrier,"  means  those  "actually  Issued" 
securities  that  have  been  reacquired  by 
or  for  the  "carrier"  under  circumstances 
that  prohibit  considering  them  retired: 
Provided,  however.  That  securities  held 
by  trustees  of  debt-redemption  or  other 
funds  shall  be  regarded  and  treated  is 
"actually  outstanding," 

"Operated  plant"  means  physical 
plant  used  in  "radiotelegraph  service" 
together  with  associated  Intangible 
items. 

"Original  cost,"  as  applied  to  plant, 
means  the  actual  money  cost  of  (or 
the  then  current  money  value  of  any 
consideration  other  than  money  given 
for)  property  at  the  time  It  was  first  ded- 
icated to  the  public  use,  whether  by  the 
"carrier"  or  by  any  other  "person." 

"Person"  means  an  Individtial.  % 
corporation,  a  partnership,  an  associa- 
tion, a  Joint-stock  company,  a  business 
tr\ist,  or  any  other  organized  group,  or 
any  receiver  or  trustee. 

"Plant  retired"  means  plant  that  hu 
been  removed,  sold,  abcmdoned.  de- 
stroyed, or  for  any  cause  withdrawn 
from  "communication  service." 

"Premium."  as  £4) plied  to  securi- 
ties issued  or  assumed  by  the  "carrier," 
means  the  excess  of  (1)  the  then  current 
money  value  of  the  consideration  re- 
ceived from  their  sale,  less  the  amoiint 
Included  therein  for  dividends  or  Inter- 
est accrued,  over  (2)  their  "book 
amount." 

"Primary  account"  means  (1)  any 
account  the  name  or  title  of  which 
appears  In  the  table  of  contents  of  "thii 
system  of  accounts"  or  (2)  any  addltlooal 
clearing  account  or  experimental  account 
optionally  maintained  pursuant  to  the 
provisions  of  5  34.03-6. 

"Radiotelegraph  plant"  means  plant 
used  or  useful  In  furnishing  "radiotele- 
graph service." 

"Radiotelegraph  service"  means  "com- 
munication service"  furnished  by  rneau 
of  radiotelegraph.  Including  Incidental 
services  so  intimately  related  to  such 
service  as  to  make  Impracticable  tbe 
determination  of  the  extent  to  which 
plant,  income,  revenue,  or  expenses  sn 
related  to  such  Incidental  services. 

"Replacement"  means  the  construc- 
tion or  installation  of  plant  in  place  d 
"plant  retired." 

"Retirement."     (See  "plant  retired") 

"Retirement  units"  means  the  itenuof 
depreciable  "operated  plant"  listed  In 
5  34.1-6-1  of  "this  system  of  accounta." 

"Salvage  value"  means  the  amoont 
received    for    "plant   retired,"   If  aM, 
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less  any  expenses  Incurred  In  con- 
nection with  such  sale  or  in  preparing 
the  property  for  sale;  or.  If  retained,  the 
amount  at  which  the  material  recovered 
\s  chargeable  to  account  1795.  "Material 
and  supplies,"  or  other  appropriate  ac- 
count. 

"Service  life"  means  the  period  be- 
tween the  "date  of  installation"  of  plant 
and  the  "date  of  retirement"  thereof. 

"Service  value"  means  the  difference 
between  the  "cost"  of  plant  and  Its  "net 
salvage  value." 

"Ship  station"  means  a  "station" 
located  on  a  ship,  vessel,  or  other  water 
craft  (except  aircraft)  used  or  capable 
of  being  used  as  a  means  of  transporta- 
tion on  water,  whether  or  not  It  Is  actu- 
ally eifloat. 

"Station"  means  a'  complete  transmit- 
ting or  receiving  system  or  operating 
unit  at  a  particular  location,  used  In 
"radiotelegraph  service." 

"Stock  expense"  means  all  expenses 
Incurred  by  or  for  the  "carrier"  in  con- 
nection with  the  issuance  and  sale  of 
capital  stock  (exclusive  of  the  sale  of  re- 
acquired capital  stock) ,  such  as  fees  and 
commissions  paid  to  promoters,  under- 
writers, brokers,  and  salesmen;  fees  for 
legal  services;  cost  of  soUdtlng  subscrip- 
tions for  capital  stock.  Including  fees, 
commissions,  and  advertising;  specific 
costs  of  obtaining  governmental  author- 
ity for  issuance  and  filing  notices  there- 
under; fees  and  taxes  for  Issuance  of  cap- 
ital stock  and  listing  on  exchanges;  and 
the  cost  of  preparing,  engraving,  print- 
ing. Issuing,  and  distributing  prospec- 
tuses and  stock  certificates. 

"Straight-line  method"  as  applied  to 
depreciation  accounting,  means  the  plan 
under  which  the  "service  value"  of  de- 
preciable "operated  plant"  Is  charged 
to  depreciation,  clearing,  and  other  ac- 
counts and  credited  to  the  depreclaUon- 
allowance  accovmt  through  equal  charges 
(as  nearly  as  may  be)  during  Its  "service 
life." 

"Subclass."  as  applied  to  depreciable 
plant,  means  that  portion  of  a  "class" 
of  plant,  preferably   corresponding   to 
one  or  more   "subprimary"   plant  ac- 
counts, to  the  cost  of  which  a  specific 
percentage  rate  of  depreciation  Is  applied 
In  accounting  for  "depreciation."  which 
percentage  rate  differs  from  those  that 
are  appUed  with  respect  to  other  "sub- 
classes" of  the  same  "class"  of  such  plant 
"Subprimary  account"  means  any  ac- 
count, required  or  permitted  by  "this 
system  .of   accounts."    the    balance    in 
Which,  if  combined  with  the  balance  In 
other  such  accounts  subprimary  to  the 

.??^of«°'f '•  "^"^  produce  the  balance 
in  that  "primary  account." 

"System  of  accounts"  or  "this  system 
L  thU;°part"  °^^^°^  ^^  ^^  embodied 

of'->n!i^°^^^°?"  °^^^^  ^^«  movement 
of  communication."    it  includes  the  re- 

Transoceanic    message    revenue" 
meai«  revenue  from  the  "trim^S" 

2^^S^^^'  .^^^^°  points  miSdr  the 
^  comprising  the  "Continental  United 

ffion^«^  ^."^**^'  Saint  Pierre-     §  ^^^S-l     Transanions  with  .ffilLues. 

Potet.  (or  -SrineSS^^i"^^^     '^^^"^  ^^  ^^^^  as  to  be  able  to  fl^- 
1*1  lerminus  ).    it    nish    accurately    and    expedltioiisly    a 
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includes  revenue  from  both  "foreign 
transmission"  and  "Insular  transmis- 
sion" of  messages  between  such  pwints. 
"United  States"  means  the  several 
States  and  Territories,  the  District  of 
Columbia,  and  the  possessions  of  the 
United  States,  but  does  not  hiclude  the 
Canal  Zone. 

iKsTBTTcnoNs;  Gekebal 
§  34.03—1      Clas«es  of  records. 

The  records  to  be  maintained  in  ac- 
cordance with  the  provisions  of  this  part 
are  divided  into  two  classes:  viz,  (a) 
books  of  account,  containing  the  primary 
and  subprimary  acconnts  defined  in 
J  34.02-1,  and  (b)  supporting  records 
(See  also  §§  34.03-2  and  34.03-3.) 

Note:  The  pcrloda  for  wWch  these  records 
are  to  be  retained  are  set  forth  In  Part  42 
of  this  chapter. 

§  34.0S-2      Basis  of   entries   in   books   of 
account. 

(a)  Amounts  entered  in  the  books  of 
account  shaU  be  in  denominations  of 
United  States  currency.  When  subsid- 
idiary  records  are  kept  in  which  entries 
are  made  in  foreign  currencies  the  con- 
version to  United  States  currency  for 
entry  in  the  books  of  account  shall  be 
effected  as  prescribeo  hi  §  34.03-16. 

<b)  The  books  of  account  shall  be  so 
mahitalned  that  when  the  full  informa- 
tion Is  not  recorded  therein  the  entries 
shall  contain  sufDclent  reference  to  the 
supporting  records  to  permit  ready  iden- 
tification. 

(c)  Each  carrier  shall  keep  Its  books  of 
account  on  a  calendar-month  basis  so 
that  for  each  month  all  transactions 
applicable  thereto,  as  nearly  as  may  be 
ascertained,  will  be  entered  in  the  books 
The  final  entries  for  any  month  shall  be 
made  not  later  than  60  days  after  the  last 
day  of  the  month  for  which  the  accounts 
are  stated,  except  that  the  period  within 
which  the  final  entries  for  the  month  of 
December  shall  be  made  may  be  extended 
to  such  date  as  will  not  Interfere  with  the 
preparation  and  filing  of  annual  reports 
as  required  by  section  219  of  the  act. 

(d)  The  books  of  account  shall  be 
maintained  independently  for  each  car- 
rier and  shall  not  be  combined  with  those 
of  any  other  person. 

§  34.03-3      Records   supporting  arrount- 
ing  entries. 

in^«T/T^'i}^,r^°'"'^  ''^^^  ^  maintained 
in  ^hich  shall  be  shown  the  full  details 
concerning  any  entry  in  the  books  of  ac- 
count for  which  the  details  are  not  shown 
in  the  accounts  themselves.  The  sup- 
^S'^i  "^JT^  referred  to  herein  in- 
clude, in  addition  to  accounting  records 
in  a  limited  technical  sense,  all  records 
such  as  minute  books,  stock  books  re- 
ports, correspondence,  memoranda  '  and 
any  and  all  other  records  that  would  be 
useful  in  developing  the  history  of  or 
Uie  facts  regarding  any  transactioa 
The  detail  records  shall  be  so  filed  as 
to  be  readily  accessible  for  examinaUon 
by  representatives  of  this  Commission. 
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statement  of  all  transactions  with  affili- 
ates. This  statement  shall  show  the 
general  nature  of  the  transactions,  the 
amounts  Involved  therein,  and  the 
amounts  included  in  each  account  pre- 
scribed herein  with  respect  to  such 
transactions. 

§  34.03-5  .Summary  accounts,  sub- 
accounts, additional  clearing  ac- 
counts, and  temporary  or  experimen- 
tal accounts. 

(a)  Accounts  that  are  clearly  sum- 
maries of  other  accounts  or  subaccounts 
provided  for  herein  are  not  required  to 
be  kept  in  the  carrier  s  books  of  account. 
However,  such  accounts  may  be  opened 
in  the  general  books  for  control  purposes. 

(b)  All  accounts  kept  shall  conform 
in  number  and  tiUe  to  those  prescribed 
herein,  except  ihat: 

( 1 1  Carriers  may  subdivide  any  of  the 
accounts,  provided  such  subdivisions  do 
not  impair  the  integrity  of  the  pre- 
scribed accounts.  The  titles  of  all  such 
subdivisions  shaU  refer  by  number  or 
title  to  the  account  or  accounts  of  which 
they  are  sut divisions. 

(2)  Clearing  accounts  (in  addition  to 
those  prescribed)  and  temporary  or  ex- 
perimental accouats  may  be  kept,  pro- 
\ided  such  addliional  accounts  do  not 
impair  the  integrity  of  the  prescribed 
accounts. 

<c)  Within  90  days  from  the  effective 
date  of  this  system  of  accounts  the  ear- 
ner shall  notify  this  Commission  of  the 
nature  and  purpose  of  (1)  the  subdi- 
visions of  the  prescribed  accoimts.  (2) 
the  temporary  accounts,  (3)  experi- 
mental accounts,  and  (4)  additional 
clearing  accounts,  opened  under  author- 
ity of  this  section.  The  carrier  shall 
contmue  to  keep  the  Commission  in- 
formed of  all  additional  accounts  (or 
subaccounts)  of  these  types  opened  after 
such  effective  date.  Only  one  item  need 
be  reported  for  a  group  of  subaccounts 
that  differ  from  each  other  only  with  re- 
spect to  geographical  location  or  type  of 
material.  ^-Jt^  w. 

§  34.03-^      Transferring    balanees    from 
accounts  previously  maintained. 

As  at  the  effective  date  of  this  part, 
the  several  accounts  prescribed  herein 
shall  be  opened  by  transferring  thereto 
the  balances  carried  in  the  accounts  pre- 
viouslj'  maintained  by  the  carrier     The 
earner  is  authorized  to  make  such  sub- 
divisions, reclassifications,  or  consoUda- 
tions  of  these  balances  as  are  necessary 
to  meet  the  requirements  of  this  system 
of  accounts.     Entries  that  require  the 
determination  of  cost  by  estimates  shall 
be  supported  by  records  showing  in  com- 
plete detail  the  methods  used  hi  arriving 
at  or  computing  the  amounts  thereof 
Copies  of  journal  entries  recorded  to  ef- 
fect the  transfers,  and  a  detailed  state- 
ment of  the  methods  used  in  arriving  at 
or  computing  estimated  costs,  shall  be 
filed   with   this  Commission   within  90 
days  from  the  dates  of  the  entries. 

§  34.0S-7      Charges   to  be  just  and  rea- 
sonable. 

All  charges  to  the  accounts  iffescribed 
in  this  part  for  plant,  operating  rerenues 
and  operating  expenses,  and  other  op- 
erating revenue  deductions,  shall  be  Just 
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and  reasonable,  and  any  payments  by 
the  carrier  in  excess  of  such  just  and 
reasonable  charges  shall  be  Included  in 
account  5299,  "Other  deductions  from 
ordinary  income." 

§  34.03—8  Entries  involving  telephone, 
wire-telegraph,  or  oeean-cable  serv- 
ice. 

(a)  When  radiotelegraph  carriers  are 
engaged  also  In  furnishing  telephone, 
•wire-telegraph,  or  ocean-cable  services 
through  the  utilization  of  distinctive  por- 
tions of  their  facilities  devoted  exclu- 
sively or  primarily  to  such  services,  they 
shall  maintain  their  accounts  for  plant, 
operating,  revenues,  operating  expenses, 
and  other  items  applicable  to  each  such 
service  In  conformity  with  the  respective 
effective  rules  governing  carriers  engaged 
primarily  in  furnishing  such  service. 

(b)  The  cost  of  distinctive  telephone. 
wire-telegraph,  or  ocean-cable  plant 
shall  be  reported  in  account  1530.  "Tele- 
phone, wire-telegraph,  and  ocean-cable 
plant."  The  amounts  in  the  allowance 
accounts  for  depreciation  and  amortiza- 
tion of  such  plant  shall  be  reported  in 
account  1S3S,  "Allowance  for  deprecia- 
tion and  amortisation;  telephone,  wire- 
telegraph,  and  ocean-cable  plant."  The 
amoimt  of  revenue  derived  from  the  op- 
eration of  such  plant  shall  be  reported  in 
accoimt  3910,  "Telephone  revenue;  tele- 
phone systems,"  or  account  3928,  "Wire- 
telegraph  and  ocean -cable  revenue;  wire 
systems,"  as  appropriate.  The  amoimts 
of  operating  revenue  deductions  appli- 
cable to  the  operation  of  such  plant  shall 
be  reported  in  account  4945.  "Telephone, 
wire-telegraph,  and  ocean-cable  opera- 
ting revenue  deductions." 

(c)  When  the  major  use  of  a  par- 
ticular portion  of  the  carrier's  plant  is 
in  radiotelegraph  service,  but  the  same 
facilities  are  used  also  in  other  tsrpes  of 
communication  service  in  a  manner  pre- 
venting the  distinction  of  the  physical 
elements  as^ociable  with  such  services, 
the  distribution  of  the  operating  rev- 
enues, operating  expenses,  and  other 
deductions  from  operating  revenues 
among  the  several  classes  of  communica- 
tion service  where  directly  applicable 
shall  be  accomplished  by  subdivisions  of 
the  prescribed  accounts,  except  that 
revenues  derived  from  telephone  service 
rendered  through  the  use  of  such  plant 
shall  be  included  in  account  3755,  "Tele- 
phone service  revenue."  (See  also 
S  34.03-17.) 

§  34.03—9  Sequence  of  accounts  not  in- 
dicative of  reports  required. 

The  order  in  which  the  accounts  are 
presented  in  this  system  of  accounts  is 
not  to  be  considered  as  necessarily  in- 
dicative of  the  order  in  which  they  will 
be  scheduled  at  all  times  in  reports  to 
this  Commission.  The  sequence  con- 
templated (until  further  notice)  will  be 
as  indicated  in  the  respective  forms 
which  immediately  precede  the  texts  for 
the  several  groups  of  accounts. 

§  34.03—10      Research  and   development. 

(a)  The  cost  of  preliminary  surveys, 
plans,  and  investigations  made  for  the 
purpose  of  determining  the  feasibility  of 
contemplated  major  projects  shall  be 
charged  to  account  1935,  "Preliminary 
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survey  and  investigation  charges,"  and 
subsequently  cleared  therefrom  in  ac- 
cordance with  the  text  of  that  account, 
(b)  The  cost  of  research  and  develop- 
ment work  such  as  laboratory  expenses 
and  other  research  items  that  can  not 
be  assigned  to  specific  construction 
projects  shall  be  charged  to  account 
9010.  "Research  and  development;  un- 
distributed," and  subsequently  cleared 
therefrom  in  accordance  with  the  text 
of  that  account. 

§  34.03-1  1      Interpretation    of    iho    pre- 
scribed acroiinting. 

Responsible  accounting  officials  of  the 
carrier  shall  submit  all  questions  involv- 
ing interpretation  of  the  prescribed  ac- 
counting to  this  Commission  for  con- 
sideration and  decision. 

§34.03-12      Item  lists.       j 

The  lists  of  items  following  the  texts 
of  the  several  accounts  are  for  the  pur- 
pose of  indicating  the  application  of  the 
prescribed  accounting  in  specific  cases. 
The  lists  are  not  to  be  considered  as 
comprising  all  the  items  includible  in 
the  several  accounts,  but  merely  repre- 
sentative of  them.  Inasmuch  as  the 
same  item  frequently  appears  in  more 
than  one  list,  the  appearance  of  an  item 
in  a  list  warrants  the  inclusion  of  such 
item  in  the  account  concerned  only 
when  the  text  of  the  account  also  indi- 
cates its  inclusion.  The  proper  entry  in 
each  instance  must  be  determined  by  the 
text  of  the  account. 

§34.0.3-13      Delayed  ilen»<. 

Delayed  items  shall  be  charged  or 
credited  to  the  same  accounts  that 
would  have  been  charged  or  credited  if 
the  items  had  not  been  delayed:  Pro- 
vided. That  when  the  amount  of  a  de- 
layed item  is  relatively  so  large  that  its 
inclusion  in  the  accounts  for  a  single 
year  would  seriously  distort  the  accounts 
for  that  year,  the  carrier  shall  charge 
or  credit  the  amount  to  account  6210, 
"Delayed  income  charges,"  or  account 
6110,  "Delayed  income  cjedits,"  as  ap- 
propriate. 

§  34.03-14      I  naiidited  Hems. 

(a)  When,  at  the  end  of  a  calendar 
year  or  at  such  other  time  as  a  financial 
statement  may  be  required  by  this  Com- 
mission, it  is  known  that  a  transaction 
has  occurred  which  affects  these  ac- 
counts but  the  amount  involved  in  the 
transaction  and  its  effect  upon  the  ac- 
counts cannot  be  accurately  determined, 
the  amount  shall  be  estimated  and  such 
estimated  amount  included  in  the  appro- 
priate accounts.  The  carrier  is  not  re- 
quired to  anticipate  minor  items  that 
would  not  appreciably  affect  these 
accounts. 

<b)  If,  during  the  interval  between  the 
date  of  initial  estimate  of  the  item  and 
the  date  on  which  it  is  audited,  a  sub- 
stantial difference  from  the  initial  esti- 
mate is  determined,  appropriate  adjust- 
ment to  cover  .such  difference  shall  be 
made  in  the  accounts  for  the  month  in 
which  the  difference  is  determined. 

<c)  When  the  item  is  audited,  the  nec- 
essary adjustment  shall  be  made  in  the 
appropriate  account  for  the  month  in 
which  the  item  is  audited. 


(d'  Any  substantial  difference  deter- 
mined in  accordance  with  paragraph  (b) 
or  ( c )  of  this  section  shall  be  accounted 
for  as  provided  in  §  34.03-13  or  34.03-15. 
as  appropriate. 

§34,03-13      Inusualhems. 

When  the  amount  of  any  unusual 
Item  includible  in  an  operating  reve- 
nue, operating  expense,  or  other  in- 
come account  for  a  single  month  is 
relatively  so  large  that  its  inclusion 
in  the  accounts  for  that  month  would 
seriously  distort  those  accounts,  it  may 
be  included  in  account  1999,  "Other 
deferred  charges,"  or  account  2399, 
"Other  deferred  credits."  as  appro- 
priate, and  distributed  in  equal  amounts 
to  the  accounts  for  the  current  and  re- 
maining months  of  the  calendar  year. 

§  34.03—16      Transactions    involving    for. 
eif:n  currency. 

(a)  Amounts  to  be  entered  in  the 
accounts  of  this  system  that  are  orlg- 
inally  stated  in  terms  of  foreign 
currency  or  that  arise  from  contracts 
stated  in  terms  of  such  foreign  currency 
shall  be  recorded  at  the  rate  of  exchange 
effective  at  the  date  as  of  which  the 
original  transaction  occurs.  (For  the 
purposes  of  this  part  a  contractual  com- 
mon denominator,  such  as  the  gold  franc, 
shall  be  viewed  as  a  unit  of  foreign  cor- 
rency.  Irrespective  of  the  facts  regardlni 
actual  monetary  circulation.) 

(b)  Oains  or  losses  due  to  the  differ- 
ence in  the  rates  of  exchange  developing 
between  the  date  of  the  original  transi- 
tion referred  to  in  paragraph  (a)  of  this 
section  and  the  date  of  realization,  UquI. 
datlon,  or  settlement  in  cash  or  its  equiv- 
alent, shall  be  credited  or  charged,  u 
appropriate,  to  account  5140,  "Qaln  or 
loss  on  foreign  currency  exchange." 
Such  differences  shall  be  recorded  by 
stages  in  the  course  of  monthly  resttte- 
ments  of  current  assets  and  current  lia- 
bilities on  basis  of  the  latest  appllcsUe 
rates  of  exchange.  Other  balance  sheet 
accounts  shall  not  reflect  changes,  jirior 
to  cash  or  equivalent  settlement,  in  the 
rate  of  exchange. 

§  34.03-17      .Apportioning     amounU 
among  accounts. 

(^a)  When  it  is  necessary  to  ap- 
portion amounts  among  accounts  or 
subaccounts,  the  carrier  shall  be  pre- 
pared to  describe  the  basis  of  socb 
apportionment. 

( b )  The  pay  and  expenses  of  oiBcers  or 
employees  regularly  assigned  to  spedfle 
duties  who  perform  incidental  services  o( 
a  different  natiu-e  involving  small  a- 
pense  shall  be  included  in  the  expense 
accounts  appropriate  for  the  duties  to 
which  such  officers  or  employees  are  reg- 
ularly assigned. 

(c)  The  pay  and  expenses  of  ofBcen  or 
employees  engaged  in  activities  of  a  vary- 
ing nature,  such  as  a  supervising  engineer 
who  may  be  assigned  to  constructloo, 
maintenance,  or  operation  work,  shaU  be 
Included  In  the  appropriate  account  tipon 
basis  of  the  actual  time  engaged  In  tbe 
respective  classes  of  work,  except  that  ttw 
pay  and  expenses  of  an  officer  or  em- 
ployee who  performs  substantially  the 
same  variety  of  duties  from  day  to  «I»J 
may  be  distributed  upon  basis  of  a  study 
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of  the  time  actually  engaged  during  a 
representative  period. 

§  34.03-18      Transactions  involving  joint 
operations. 

(a)  In  accounting  for  operating  ex- 
penses incurred  under  arrangements 
for  apportiomnent  between  persons 
concerned,  the  carrier  shall  distribute 
its  portion  of  the  entire  expense  to  the 
appropriate  operating  expense  accounts. 

(b)  Any  amounts  Included  in  the  set- 
tlement representing  return  on  invest- 
ment in  the  plant  used  under  Joint-op- 
eration arran^rements  shall  be  charged 
or  credited,  as  the  case  may  be.  to  the 
appropriate  rent-expense  account  or  to 
the  appropriate  rent-revenue  account. 

(c)  The  creditor  shall  show  the  distri- 
bution of  the  charges  In  its  bills,  and  such 
distribution  shall  be  adhered  to  In  the 
accounts  of  the  debtor. 

IHSTRUCTTONS ;    DEPRECIATION   ACCOUNTWO 

§  34.04—1      Classes    of   depreciable    oper. 
ale<!  plant. 

The  classes  of  depreciable  operated 
plant  and  the  accounts  in  which  the 
cost  of  such  plant  is  included  are  as 
follows : 

Land  Improvements  (account  13). 

Drainage,  sewerage,  gaa,  and  water  systema 
(account  IS). 

Buildings  (account  14). 

Towers  and  maata  (account  31). 

Antenna  systems  (account  23). 

Control  lines  (accoimt  36). 

Power-supply  line*  (accoimt  27) . 

Beetron-tub«  transmitter  equipment  (ac- 
count 31). 

Otber  transmitter  equipment   (account  32) 

Cooling  apparatus   (account  83). 

Receiver  equipment  (account  84). 

Power  supply  and  distribution  equipment 
(accoimt  36). 

Control  apparatus  (account  40). 

Iqulpment  on  customers'  premises  (account 

Furniture  and  office  equipment  (account  61). 

Ship  station  equipment  (account  61). 

Otber  mobUe  station  equipment  (account 
6»). 

Vehicles  and  draft  animals  (account  71) . 

Shop  equipment,  tools,  and  implements  (ac- 
count 72). 

Store  and  warehouse  equipment  (account 
78). 

§  34.04—2      Computation   of  depreciation 
rates. 

(a)  Depreciation  charges  shall  be 
computed  by  applying  with  respect  to 
each  month's  accounts  one-twelfth  of 
the  annual  percentage  rate  considered 
applicable  to  the  cost  of  each  class 
or  subclass  of  depreciable  plant.  These 
percentage  rates  shall  be  based  upon 
the  estimated  service  values  and  serv- 
ice lives  developed  by  a  study  of  the 
carrier's  history  and  experience  and  such 
engineering  and  other  InformaUon  as 
may  be  available  with  respect  to  prospec- 
tive future  conditions,  but  shall  not  in- 
clude any  allowance  for  loss  In  service 
value  of  property  expected  to  be  acquired 
to  the  future.  These  percentage  rates 
shaU  be  such  that  the  loss  in  service 
▼alue  of  plant,  except  losses  excluded 
imder  the  definition  of  depreciation, 
■nui  be  accounted  for  under  the  straight- 
'™«  nie<^od  of  depreciation  accoimtlng. 

(b)  The  carrier  shall  keep  such  rec- 
ords of  plant  and  plant  retirements  as 
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will  reflect  the  service  life  of  plant  that 
has  been  retired  or  will  permit  the  de- 
termlnaUon  of  service-life  Indications  by 
mortaUty,  turnover,  or  other  appropri- 
ate methods  and  also  such  records  as 
will  reflect  the  percentage  of  net  salvage 
value  for  plant  retired  from  each  class 
of  depreciable  plant. 

(c)  When,  with  respect  to  any  class 
or  subclass  of  plant,  the  rate  of  deprecia- 
tion previously  applied  in  the  accounts 
Is  no  longer  appUcable  for  any  reason 
the  carrier  shall  take  such  steps  as  are 
required  (see  §  43.43  of  this  subchapter) 
to  put  into  effect  at  the  earliest  prac- 
ticable date  such  new  depreciation  rate 
(computed  as  provided  in  paragraph  (a) 
of  this  section)  as  is  then  appropriate 
to  give  recognition  to  the  currently  esti- 
mated total  service-life  and  net-salvage 
factors.  However,  a  carrier,  upon  re- 
ceiving prior  approval  from  the  Commis- 
sion or.  upon  prescription  by  the 
Commission,  shall  apply  such  deprecia- 
tion rate  as  will  amortize  the  difference 
between  the  net  book  cost  of  a  class  or 
subclass  of  plant  and  its  estimated  net- 
salvage  value  during  the  known  or  esti- 
mated remaining  service  life  of  that 
plant.  Any  carrier  which,  at  the  effec- 
tive date  of  this  rule,  is  applying  the  re- 
maining-life  method  of  depreciation 
accounting  may  conthiue  to  do  so  unless 
otherwise  dh-ected  by  the  Conunission. 

§  34.04—3      Depreciation  charges. 

^a)  The  current  depreciation  charges 
applicable  to  operated  plant  the  cost  of 
which  is  includible  In  account  1000.  "Op- 
erated plant  In  carrier's  service ''  and 
account  1200,  "Improvements  and  re- 
placements of  operated  plant  leased  from 
others,"  shall  be  recorded  monthly  in 
account  4910,  "Depreciation,"  or  in  the 
clearing  accounts,  as  appropriate,  and 
corresponding  credits  shall  be  recorded 
in  account  1515,  "Allowance  for  depre- 
ciation; radiotelegraph  plant."  (See  also 
§  34.1-5.) 

(b)  When,  under  the  terms  of  a  lease, 
the  carrier,  as  lessor,  is  required  to  re- 
place or  to  restore  the  condition  of  op- 
erated plant  the  cost  of  which  is  In- 
cludible in  account  1100,  "Operated 
plant  leased  to  others,"  the  current  de- 
preciation charges  shall  be  recorded 
monthly  In  account  5010,  "Income  from 
operated  plant  leased  to  others,"  and  cor- 
responding credits  shall  be  recorded  in 
account  1515.  "Allowance  for  deprecia- 
tion; radiotelegraph  plant."  (See  also 
S  34.30-3.) 

(c)  When,  under  the  terms  of  a  lease, 
the  carrier,  as  lessee,  is  required  to  re- 
place or  to  restore  the  condition  of  op- 
erated plant  leased  from  others,  depre- 
ciation charges  with  respect  to  such 
original  leased  plant  shall  be  computed 
and  applied  as  provided  in  S  34.1-5. 

(d)  Etepreciatlon  charges  initially  ac- 
counted for  by  the  lessor  shall  be  re- 
ported to  and  accounted  for  by  the  lessee 
as  provided  in  paragraph  (c)  of  §  34.30-3. 

§  34.04—4      Plant   retired   for  causes  not 
known  lo  be  in  current  operation. 

(a)  The  accounting  for  operated  plant 
retired  for  causes  not  known  to  be  in 
current  operation  shall  be  as  provided  in 
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paragraph  (a)   of  §  34.1-6  and  account 
4925,  "Extraordinary  plant  losses." 

(b)  If  the  cause  of  the  retirement  Is  a 
loss  covered  by  Insurance  for  which  pro- 
vision has  been  made  in  account  2215 
"Provision  for  self -carried  Insurance " 
the  loss  shall  be  charged  to  that  account 
to  the  extent  of  the  amount  so  pro- 
vided. If  the  loss  Is  not  covered  by  in- 
surance the  carrier  may,  with  the  ap- 
proval of  this  Commission,  credit  ac- 
count 1615,  "Allowance  for  depredation- 
radiotelegraph  plant,"  and  charge  ac- 
count 1910,  "Extraordinary  maintenance 
depreciation,  and  retirements,"  with  the 
unprovided-for  loss  in  service  value,  and 
distribute  it  from  the  latter  account  to 
account  4925,  "Extraordinary  plant 
losses."  over  such  period  as  this  Com- 
mission may  approve.  The  carrier's  ap- 
plication to  this  Commission  for  permis- 
sion to  charge  account  1910.  shall  give 
full  particulars  concerning  the  plant  re- 
tired, the  improvlded-for  service  loss. 
and  the  period  over  which,  in  its  Judg- 
ment, such  charges  should  be  distributed. 

§  34.04-5     Plant  retired  compcnaatcd  for 
by  termination  chargea. 

When  charges  for  terminations  of 
service  are  made  which  are  designed  to 
recover  a  loss  in  service  value  resulting 
therefrom  a  charge  to  account  4925,  "Ex- 
traordinary plant  losses."  shaU  be  made 
as  provided  for  in  paragraph  (b)  of  that 
account. 

iNsraucnows  for  C^ass  B  Carriers 

§  34.0S-1      Primary     operating     revenue 
accounts  for  class  B  carriers. 

Class  B  carriers  shall  keep  all  the  op- 
erating revenue  accounts  prescribed  for 
class  A  carriers  that  are  appUcable  to 
their  affairs,  except  that  they  may  keep 
the  following  account  in  lieu  of  the  non- 
transmission  revenue  accounts: 

8800  Nontrarumission  revenues.  This  ac- 
count snail  include  the  carrier's  portion  of 
revenues  from  radiotelegraph  operatlona 
other  than  transmission.  It  shall  include  aU 
the  operating  revenues  includible  by  claaa  A 
carriers  In  accounts  3806  to  3899.  incluslv*. 

§  34.05—2      Primary     operating     expense 
accounts  for  class  B  carriers. 

Class  B  carriers  shall  keep  all  the  op- 
erating expense  accounts  prescribed  for 
class  A  carriers  that  are  appUcable  to 
their  affairs,  except  that  certain  accovmts 
may  be  combined  as  foUows: 

4280  Me*$enger  service  expense.  Thif  ac- 
count shall  Include  the  amount  of  all  ex- 
penses tocurred  in  fumlahing  messenger 
service.  It  Includes  all  expenses  includible  Ijy 
class  A  carrlera  in  accounta  4281  to  4389,  In- 
clusive. 

4299  Other  conducting -operations  ex- 
penses. This  account  ahall  Include  the 
amount  of  expenses  incurred  in  conducting 
operations  not  provided  for  elsewhere.  It 
Includes  all  expenses  Includible  by  class  A 
carriers  to  accounts  4210.  4226,  4286,  4240 
4250.  4265.  4260,  4270.  4275,  and  4299. 

4300  Administrative  expenses.  This  ac- 
count shall  include  the  administrative  ex- 
penses of  the  carrier.  It  Includes  all  expenses 
includible  by  class  A  carriers  in  accounts 
4310  to  4399.  inclusive. 

4400  General  expenses.  This  account  ahall 
include  the  general  ezpenaes  of  the  carrier. 
It  includes  all  expenses  Includible  by  elaaa 
A  carriers  in  accounts  4410  to  4499,  inclusive. 
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§  31.06-1  Provisions  ihal  require  spe- 
cific approval  of  Commission  before 
accounting  is  performed. 

(a)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before 
entering  charges  representing  unpro- 
vided-for  loss  in  service  value  in  ac- 
count 1910,  "Extraordinary  mainte- 
nance, depreciation,  and  retirements." 
(See  paragraph  (b)  of  S  34.04-4.) 

(b)  A  statement  Indicating  the  plan  of 
accounting  proposed  to  record  the  ex- 
change of  securities  Issued  or  assumed  by 
the  carrier  shall  be  submitted  to  this 
Commission,  for  consideration  and  ap- 
proval prior  to  the  recording  of  journal 
entries  applicable  thereto.     (See  §  34.10- 

8.) 

(c)  A  statement  indicating  the  plan  of 
accounting  proposed  to  record  the  issu- 
ance of  no-par  stock,  the  appropriation 
of  siirplus  for  transfer  to  no-par  capital 
stock  account,  the  reduction  of  capital 
surplus  through  the  use  of  the  no-par 
capital  stock  account,  or  the  reduction  of 
account  2410.  "Capital  stock  Issued." 
through  the  creation  of  surpliis  or  the 
reduction  of  book  value  of  assets,  shall  be 
submitted  to  this  Commission  for  consid- 
eration and  approval  prior  to  the  record- 
ing of  Journal  entries  applicable  thereto. 
(See  paragraph  (c)  of  S  34.10-9.) 

(d)  Specific  authority  shall  be  ob- 
tained from  the  Commission  if,  1b  con- 
nection with  the  refinancing  of  an  Issue 
or  series  of  bonds  or  other  long-term 
debt,  the  carrier  desires  to  amortize  any 
of  the  discount,  expense,  or  premium 
associated  with  the  issuance  or  redemp- 
tion of  the  prior  Issue  over  a  period  subse- 
quent to  the  date  of  its  redemption. 
(See  paragraph  (f )  of  5  34.10-14.) 

(e)  Specific  authority  shall  be  obtained 
from  this  Commission  before  disposing  of 
amounts  entered  in  account  1510,  "Plant 
acquisition  adjustments."    (See  9  34.1510 

(e).) 

(f)  Carriers  desiring  to  use  accoimts 
1599,  "Poreign  investment  in  communi- 
cation plant,"  and  5089,  "Income  from 
foreign  operations."  shall  advise  this 
Commission  at  least  60  days  before  the 
effective  date  of  this  system  of  accounts. 

(g)  Carriers  desiring  to  change  the  op- 
tional proijedure  adopted  for  recording 
foreigrn  investments  and  foreign  income 
shall  advise  this  Commission  at  least 
90  days  before  the  proposed  date  of 
sxidh  change.  (See  SS  34.1599  (d)  and 
34.5089(d).) 

(h)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before  us- 
ing account  2220,  "Provisions  for  equaliz- 
ation of  maintenance  expenses."  and 
account  4198.  "Maintenance-expense 
equalizaUon."  (See  §9  34.2220  (a)  and 
34.4198(a).) 

(1)  Specific  authority  shall  be  obtained 
from  this  Commission  before  transfer- 
ring any  amounts  credited  to  account 
2515,  "Contributions  of  plant,"  to  an- 
other account.     (See  9  34.2515  (b).) 

(J)  A  statement  indicating  the  plan  of 
accounting  proposed  to  record  the  acqui- 
sition of  duplicate  and  other  plant  ac- 
quired from  predecessors  which  is  in- 
tended to  be  retired  shall  be  submitted 
to  this  Commission  lor  consideration 
and  approval  prior  to  the  recording  of 
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Journal  entries  applicable  thereto.     (See 
paragraph  (d)  (3)  of  §  34.1-2.) 

(k)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before  in- 
cluding in  construction  cost  any  interest 
covering  a  period  of  more  than  6  months 
from  the  date  of  suspension  of  construc- 
tion work.  (See  paragraph  ic)  (8>  of 
9  34.1-3.) 

(1)  Amoimts  included  in  account  1999. 
"Other  deferred  charges,"  and  account 
2399,  "Other  deferred  credits."  repre- 
senting settlements  with  lessees  upon 
termination  of  leases  shall  not  be  dis- 
posed of  except  upon  the  specific  ap- 
proval or  direction  of  this  Commission. 
(See  paragraph  (g)  of  §  34.1-5.) 

(m)  Amounts  included  in  account 
2225,  "Provisions  for  depreciation  and 
replacement  of  operated  plant  leased 
from  others,"  and  account  2230.  "Leased 
operated  plant  retired."  with  respect  to 
expired  leases  shall  not  be  disposed  of 
except  upon  the  specific  approval  or  di- 
rection of  this  Commission.  (See  para- 
graph (f)  of  134. l-«.) 

(h)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before  re- 
cording amounts  in  accounts  4950.  "Rev- 
enue-contract payments,"  and  5260, 
"Revenue-contract  payments."  (See 
§§  34.4950  and  34.5260.) 

(0)  Specific  authority  shall  be  ob- 
tained from  this  Commission  before 
transferring  any  amounts  relating  to 
abandoned  projects  charged  to  ac- 
count 9010,  "Research  and  development; 
undistributed,"  to  any  account  other 
than  account  6299.  "Other  extraor- 
dinary income  charges."  (See  note  to 
9  34.9010.) 

.  (p)  Specific    authority    shall    be    ob- 
tained from  this  Commission  before  the 
.  elimination  of  or  substitution  for  retire- 
ment  units.      (See   paragraph    (b)    of 

9  34.1-e-i.)  I 

§  34.06-2      Provisions    that    require    cer- 
tain special  reports  to  be  filed. 

(a)  A  statement  indicating  the  nature 
and  purpose  of  subdivisicais  of  the  pre- 
scribed accounts,  of  experimental  ac- 
counts, of  temporary  accounts,  and  of 
additional  clearing  accounts  that  have 
been  opened  in  the  books  of  account  shall 
be  filed  with  this  Commission  within  90 
days  of  the  effective  date  of  this  system 

of  accounts.  The  carrier  shall  continue 
to  keep  the  Cominission  informed  of  all 
additional  accounts  or  subaccounts  of 
these  types  subsequently  opened.  iSee 
paragraph  (b)(3)  of  §  34.03-5.) 

(b)  Copies  of  Journal  entries  recorded 
to  elTect  the  transfers  of  balances  carried 
In  accounts  previously  maintained  by  the 
carrier,  and  a  detailed  statement  of  the 
method  used  in  computing  estimated 
cost,  shall  be  submitted  to  this  Commis- 
sion within  90  days  from  the  dates  of  the 
actual  entries.     (See  §  34.03-6.) 

(c)  A  statement  showing  the  full  par- 
ticulars concerning  any  relatively  large 
delayed  Item  included  in  account  6110. 
"Delayed  income  credits,"  or  account 
6210,  "Delayed  income  charges."  shall  be 
filed  with  this  Commission  within  30 
days  from  the  dates  of  the  actual  entries. 
(See  9  34.03-13.) 

(d)  A  transcript  of  the  capital  surplus 
accoimts.  together  with  a  summary  state- 
ment of  the  charges  and  credits,  main- 


tained prior  to  the  effective  date  of  thla 
system  of  accounts  shall  be  filed  with  this 
Commission  within  90  days  of  the  effec- 
tive date  of  this  system  of  accounts. 
(See  paragraph  (c)  of  9  34.10-10.) 

(e)  A  statement  showing  the  details 
concerning  contingent  assets  and  contin- 
gent liabilities  shall  be  filed  with  the 
annual  report  to  this  Commission.  (See 
§§  34.10-16  and  34.1751  (b).) 

(f )  Copies  of  Journal  entries  recording 
the  acquisition  of  certain  major  proper- 
ties shall  be  submitted  to  this  Commis- 
sion within  90  days  from  the  dates  of  the 
actual  entries.  (See  paragraph  (g)  of 
§  34.1-2.) 

(g)  Copies  of  journal  entries  recording 
the  completion  of  the  prescribed  account- 
ing for  plant  acquisitions  shall  be  sub- 
mitted to  this  Commission  within  90  days 
from  the  date  that  the  clearing  entries 
relating  to  each  acquisition  are  made. 
Within  90  days  from  the  date  of  any 
entry  recording  an  acquisition,  the  car- 
rier shall  submit  to  this  Commission  & 
statement  indicating  the  approximate 
date  contemplated  for  the  completion  of 
the  clearing  entries  relating  thereto. 
(See  particularly  paragraph  (g)  of  9  341. 
2  and  §  34.91  (b).) 

(h)  Not  later  than  June  30.  1940,  each 
carrier  shall  submit  to  this  Commission 
for  consideration  and  approval  Its  plan 
for  the  establishment  and  maintenance 
of  a  continuous  property-record.  (Bee 
paragraph  (b)  of  9  34.1-8.) 

(i)  An  annual  report  shall  be  sub- 
mitted to  the  Commission  with  respect  to 
retirement  units  in  accordance  with  the 
provisions  of  paragraph  (d)  of  9  34.1- 
6-1. 


Balance-Shxzt  Accounts 
instructions 

§34.10—1      Purpose  of  balanre-shc«t  ae- 

counl!>. 

The  balance-sheet  accounts  are  de- 
signed to  show  the  financial  position 
of    the    carrier    as    at    a    given   date. 

§34.10—2      Current  assets. 

(a)  Current  assets  are  cash,  those 
assets  that  are  readily  convertible  into 
cash  or  are  held  for  current  use  In 
operations  or  construction,  current 
claims  against  others  the  payment  of 

which  is  reasonably  assured,  and 
amounts  accruing  to  the  carrier  that 
are  subject  to  current  settlement,  except 
that  bonds  and  other  obligations  at 
others  classified  by  the  carrier  in  inveit- 
ment  and  fund  accounts  at  the  time  of 
acquisition  shall  remain  so  classified 
until  the  date  of  payment,  sale,  or  other 
disposition  thereof. 

(b)  There  shall  not  be  included  In  the 
group  of  accounts  designated  as  current 
assets  any  Item  the  collectibility  of  which 
Is  not  reasonably  assured  unless  adeqtiatc 
allowance  has  been  made  therefor  in  ac- 
count 1765.  "Allowance  for  uncoIlectlUe 
receivables."  Items  of  current  character 
but  of  doubtful  value  may  be  reduced  In 
amount  and.  for  record  purposes,  car- 
ried In  these  account*  at  nominal  valaa 
The  amounts  of  such  reductions,  or  the 
amounts  provided  for  by  credits  to  iC- 
count  1765,  shall  be  charged  to  account 
4935,  "Uncollectible  revenues,"  account 
5299,  "Other  deductions  from  ordinary 
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income,"  or  account  6299,  "Other  ex- 
traordinary income  charges,"  as  appro- 
priate. 

§34.10-3      Prepayments. 

(a)  Prepayments  are  amounts  paid 
by  the  carrier  for  services  to  be  ren- 
dered during  a  subsequent  accounting 
period. 

(b)  When  advance  payments  are 
made,  the  appropriate  account  shall  be 
charged  with  the  amount  of  such  pay- 
ments. As  the  term  expires  for  which 
the  advance  payments  were  made,  the 
prepajTnent  accoimt  shall  be  credited  at 
monthly  intervals  and  the  appropriate 
expense  account  or  other  account  shall 
be  charged  with  the  amount  applicable 
to  the  expired  term. 

§  34.10-4      Deferred  rliuree<«. 

Deferred  charges  are  amounts  repre- 
senting (a)  debit  items  held  in  suspense 
pending  determination  of  their  actual 
status,  (b)  costs  of  senices  that  have 
been  rendered  to  the  carrier  but  are 
chargeable  to  future  operations,  and  (ci 
items  which  for  other  reasons  are  al- 
locable to  other  appropriate  accounts  for 
a  succession  of  future  periods. 

§  34.10-3      Current  liabilities 
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within  1  year  from  the  balance-sheet 
date. 
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(a)  Current  liabilities  are  those  obli- 
gations that  have  become  matured  at  the 
date  of  the  balance  sheet  or  that  will  be- 
come due  within  1  year  from  the  date 
thereof    (except    bonds,    receivers'    and 
trustees'  securities,  and  similar  obliga- 
tions, which  shall  be  classified  as  long- 
term  debt  until  the  date  of  maturity)  • 
matured   taxes,  such   as  income   taxes 
which  shall  be  classified  (in  the  balance 
sheet)  as  current  liabilities  even  though 
payable  more  than  1  year  from  the  bal- 
ance-sheet date;  compensation  awards 
which  shall  be  classified  as  current  liabil- 
ities regardless   of    the   date   due-    and 
minor  amounts  payable  in  installments 
which  may  be  classified  as  current  liabil- 
ities. 

(b)  The  Uabillty-accrual  accounts 
shall  Include  the  amounts  of  interest 
taxes,  rents,  and  other  items  with  respect- 
to  which  amounts  eventually  payable 
have  been  recorded  as  deductions  from 
revenue  or  Income  but  which  have  not 
Sos^H)'^^^  also  paragraph  (a)   of 

§  34.10-6      Long-term  debt. 

(a)  When  evidences  of  debt  that 
according  to  their  terms,  do  not  ma- 
to-e  until  more  than  1  year  from 
date  of  issuance  are  issued  or  as- 
sumed by  the  carrier  or  by  a  receiver 
or  an  operating  trustee  of  the  carrier  the 
lfi^,t™°""^  °^  ^"<=^  evidences  of  debt 
shall  be  recorded  in  the  appropriate  ac- 

S .  ","«''  ^^^  ^^P"o°  "Long-term 
debt.      (See  also  9  34.10-14  ) 

(b)  If  a  liability,  other  than  compen- 
sation awards  or  minor  amounts  payable 

SnS^H^^^""'!?^.' •  ^  ^"^  °»o^e  than  1  year 
from  date  of  Issuance  or  assumption  by 
toecarrler.  it  shall  be  credited  to  a  long! 
Sf^  !^  account  appropriate  for  the 
^nsaction.  but,  for  the  purpose  of  cla^! 

&°b.;S.'*^^  balance  ^S,  a  Tu 
s^rttl,  o  "5'  Receivers'  and  trustees' 
^5^es.  and  similar  obligations)  shall 
oe  ciassifled  as  a  current  liability  If  due 


§  34.10-7      Book  cost  of  securities  onned. 

(a)  Securities  of  others  acquired  by 
the  carrier  shall  be  recorded  in  these 
accounts  at  cost.  Such  cost  shall  not 
include  any  amount  paid  for  dividends 
or  for  interest  accrued. 

(b)  The  carrier's  records  shall  be  so 
maintained  as  to  show  separately  the  cost 
of  (1)  common  stock.  (2)  preferred  stock 
and  (3)  long-term  debt. 

(c)  The  carrier's  records  shaU  be  so 
maintained  that  in  the  reports  to  this 
Commission  the  securities,  ciassifled  as 
in  paragraph  (b)  of  this  secUon.  that 
are  pledged  as  collateral  security  for  any 
of  the  carrier's  or  other  persons'  long- 
term  debt  or  short-term  loans  or  to  se- 
cure the  performance  of  contracts  may 
be  shown  separately  from  the  securities 
similarly  ciassifled.  that  are  unpledged 

(d)  There  shall  not  be  Included  In  the 
accounts  designated  as  Investment  and 
fund  accounts  any  amount  the  ultimate 
realization  of  which  is  not  reasonably 
assured  unless  adequate  allowance  has 
been  made  therefor  In  account  1699 
"Allowance  for  doubtful  investments" 
The  book  cost  of  securities  includible  in 
such  accounts  shall  be  reduced  to  a  nom- 
inal amount  if  there  is  no  reasonable 
prospect  of  substantial  value,  but  fluctu- 
ations In  market  value  shall  not  be  re- 
corded m  the  accounts.  Amounts  by 
which  these  securities  are  thus  reduced 
or  amounts  provided  for  by  credits  to 

^oon'^Ul^^'  ^^^"  ^  charged  to  account 
6299,     Other   extraordinary   income 
charges." 

(e)  When  securities  authorized  by 
state  laws  for  Inclusion  in  legal  reserve 
funds  required  by  such  laws,  and  in  other 
similar  fiduciary  funds  requiring  a  quali- 
flcation  for  the  Investment  thereof,  and 
With  a  fixed  maturity  date  (other  than 
securities  issued  or  assumed  by  aflUiates) 
are  purchased  at  a  discount  (1.  e  when 
the  total  cost  including  brokerage  fees 
taxes  commissions,  and  similar  costs  is 
less  than  the  face  amount  of  the  secu- 
rities) .  such  discount  shall  be  amortized 
over  the  remaining  life  of  the  securities 
through  periodic  charges  to  account  1698 

Amortized  discount  and  premium  on 
Investment  securities."  and  credits  to  the 
account  In  which  is  recorded  the  Interest 
from  such  securities.    When  such  secu- 
rities are  purchased  at  a  premium  (I  e 
when  the  total  cost  Including  brokerage 
fees,    taxes,    commissions,    and    similar 
costs  Is  in  excess  of  the  face  amount  of 
the  securities),  such  premium  shall  be 
amortized  over  the  remaining  life  of  the 
securities  through  credits  to  account  1698 
and  charges  to  the  account  In  which  Is 
re(:orded  the  interest  from  such  secu- 
nUes.    No  amounts  shall  be  entered  for 
a.  lortlzatlon  of  discount  or  premium  on 
securities  with  respect  to  which  a  reduc- 
tion In  book  cost  or  a  provision  for  doubt- 
ful value  has  been  made.    Any  amounts 
In  account  1698  representing  the  amorti- 
zation of  discount  or  premium  on  secu- 
rities with  respect  to  which  a  reduction  in 
book   cost  or  a  provision  for  doubtful 
value  Is  made  shall  be  cleared  by  charges 
or  credits,  as  appropriate,  to  the  account 
in  which  is  recorded  the  interest  from 


such  securities.    (See  also  §9  34.03-13  and 
34.03-15.) 

(f )  If  securities  actually  issued  or  as- 
sumed by  the  carrier  and  reacquired  by 
it  are  not  retired,  they  shall  be  entered 
at  book  amount  in  account  2015.  "Bonds 
reacquired,"  or  account  2415.  "Capital 
stock  reacquired."  as  appropriate,  imless 
It  is  required  by  contractual  provision  or 
by  decision  of  a  trustee  not  subject  to 
control  by  the  carrier  that  they  be  re- 
tained in  debt-redemption  or  other 
funds.  When  so  retained  they  shall  be 
regarded  and  treated  as  actually  out- 
standing, but  not  otherwise. 

(g)  When  entries  are  made  in  account 
2415,  "Capital  stock  reacquired, '  record- 
ing the  reacquisitlon  of  such  stock,  en- 
tries shall  concurrently  be  made  charg- 
ing account  8315.  "Earned  surplus  em- 
ployed in  reacquisitlon  of  capital  stock  " 
and  crediting  account  2615,  "Reserve 
against  impairment  of  stated  capital  " 
with  amounts  equal  to  the  amount 
charged  to  accoimt  2415.  Upon  the  re- 
sale or  retirement  of  such  stock  these 
latter  entries  shall  be  reversed. 

§34.10—8      Exchange  of  securities. 

Before  recording  the  journal  entries 
that  it  is  proposed  to  enter  in  the  carrier's 
books  to  record  the  reacquisitlon  of  capi- 
tal stock  or  other  securities  issued  or  as- 
sumed by  the  carrier  under  a  plan  for 
the  issuance  in  exchange  therefor  of  the 
carrier's  securities,  a  statement  indicat- 
ing the  plan  of  accoxmting  proposed  by 
the  carrier  shall  be  submitted  to  this 
Commission  for  consideration  and  ap- 
proval. Such  statement  shall  give  com- 
plete information  concerning  the  plan  of 
exchange,  the  basis  upon  which  the 
amounts  have  been  determined,  and  a 
copy  of  the  authorization  issued  by  the 
regulatory  body  approving  the  plan. 
§  34.10-9      Capital  stotk.       | 

(a)  All  transactions  relating  to  cap- 
ital stock  of  the  accounting  carrier 
shaU  be  recorded  by  class  of  stock 
Stocks  are  of  the  same  class  only 
when  they  are  issued  under  identical 
terms  as  to  aU  of  the  following:  par 
value,  stated  value,  preferences  in  dis- 
tribution of  dividends  and  assets  vot- 
ing rights,  and  conditions  under  which 
they  may  be  retired.  If  the  stocks  of  the 
carrier  are  of  two  or  more  classes,  the 
carrier  s  records  shaU  be  so  maintained 
as  to  distinguish  the  amount  applicable 
to  each  class  in  each  of  the  following 
accounts: 


Subscriptions  to  capital  stock. 
Deposlte   on   subscriptions   to   capital 

stock.  '^ 

Capital  stock  expense. 
DlBcount  on  capital  stock. 
Installment-plan  receipt*  on  purchase 

of  capital  stock. 
Capital  stock  Issued. 
Capital  stock  reacquired. 

Capital  stock  aubecrlbed;  unlaaued 
Obligations  for  stock  conversion 
Premiums  and  assessments  on  capita,! 
stock. 

(b)  When,  by  compliance  with  the 
laws  of  the  State  under  which  it  is  in- 
corporated, a  carrier  is  authorized  to 
issue  shares  of  capital  stock,  a  memo- 
randum entry  in  account  2410.  "Capital 
stock  Issued,"  shall  be  made  showing  the 


1778 
1780 

1916 
1026 
2160 

2410 
2415 
3430 
2425 

2510 
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number  of  shares,  the  par  or  the  stated 
value  of  each  share,  and  the  total  au- 
thorized capitalization. 

(c)  Before  recording  the  Journal  en- 
tries that  it  Is  proposed  to  enter  in  the 
carrier's  boolcs  to  record  ( 1 )  the  issuance 
of  no-par  capital  stock,  (2)  the  appro- 
priation of  surplus  for  transfer  to  the 
no-par  capital  stock  account,  (3)  the 
reduction  of  capital  surplus  through  the 
use  of  the  no-F>ar  capital  stock  account, 
or  (4)  the  reduction  of  account  2410, 
"Capital  stock  issued."  through  the  crea- 
tion of  surplus  or  the  reduction  of  book 
value  of  assets,  the  plan  of  accounting 
shall  be  submitted  to  this  Commission 
for  consideration  and  approval.  Such 
plan  shall  be  accompanied  by  a  state- 
ment giving  complete  information  with 
respect  to  the  basis  upon  which  the 
amounts  to  be  recorded  have  been  de- 
termined and  a  copy  of  the  authorization 
issued  by  the  regulatory  body  approving 
the  Issuance  of  no-par  stock  or  the 
change  in  the  capital  stock  and  surplus 
accoimts. 
§  34.10-10      Surplus. 

(a)  The  Eujcounts  designated  as  cap- 
ital surplus  accounts  are  designed  to 
show  (1)  paid-in  surplus  (i.e.,  proprie- 
tary contributions  in  excess  of  the  stated 
capital  included  in  the  capital  stock  ac- 
counts), (2)  donated  surplus  (i.e.,  con- 
tributions that  increase  the  assets  but 
do  not  increase  the  liabilities  or  the 
proprietary  interests).  (3)  surplus  aris- 
ing from  reacquisition  or  resale  of,  or 
otherwise  trading  in,  the  carrier's  own 
capital  stock,  and  (4)  surplus  due  to 
the  reduction  of  the  stated  value  of 
capital  stock  due  to  such  occasions  as 
retirement,  reorganization,  or  recap- 
italization. 

(b)  The  balance-sheet  accounts  des- 
ignated as  earned  stirplus  accounts  are 
designed  to  show  the  accumulated  undis- 
tributed surplus  derived  from  the  normal 
operations  of  the  carrier,  including  the 
income  from  all  soiu-ces  other  than  the 
capital  gains  referred  to  in  paragraph 
(a)  of  this  section. 

(c)  Within  90  days  from  the  effective 
date  of  this  part  the  carrier  shall  submit 
to  this  Commission  a  transcript  of  its 
capital  surplus  account  or  accovmts  cov- 
ering the  entire  period  to  the  effective 
date  of  this  part,  showing  in  detail  the 
nattire  and  amount  of  charges  and  cred- 
its, respectively,  and  the  balance  that 
was  in  the  account  at  the  close  of  each 
year.  The  transcript  shall  be  accom- 
panied by  a  summary  statement  In 
which  the  charges  and  credits  for  the 
entire  period  covered  by  the  transcript 
have  been  classified  according  to  their 
nature  and  simamarized  to  show  the 
aggregate  amount  of  each  class  as  well 
as  the  aggregrate  amount  of  charges  and 
credits,  respectively,  for  the  period  and 
the  resulting  balance  in  the  account  at 
the  effective  date  of  this  system  of 
accounts. 

§  34.10^11      Provisions  for  future  settle- 
ments. 

When  in  anticipation  of  settlements 
or  similar  transactions  it  Is  required 
that  certain  amounts  shall  be  charged 
to  operating  expenses  or  other  ac- 
counts without  a  corresponding  reduc- 
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tlon  in  the  assets  of  the  carrier,  such 
amoimts  shall  be  credited  to  the  appro- 
priate accoimt  under  the  caption,  "Pro- 
visions for  future  settlements."*  The 
credit  balances  in  these  accounts  should 
Indicate  the  estimated  amount  of  future 
settlements  or  other  extinguishments 
subsequent  to  the  date  of  the  balance 
sheet  with  respect  to  amounts  allocable 
to  periods  prior  to  that  date. 

§  34.10-12     Deferred  credits. 

Deferred  credits  are  amounts  repre- 
senting (a)  credit  items  held  m  suspense 
pending  determination  of  their  actual 
status  and  (b)  obligations  (e.g..  un- 
amortized premium  on  debt)  that  have 
been  incurred  but  are  applicable  to 
future  operations  or  income.  (See  also 
9  34.31-2(d).)  I 

§  34.10—13      Discount,  expense,  and  pre- 
mium on  eapitul  ••lock. 

(a)  An  account  shall  be  maintained 
for  each  class  of  capital  stock  is- 
sued by  the  carrier  (separately  from 
the  capital  stock  accounts'  and  there 
shall  be  included  in  each  such  ac- 
count both  the  discount  and  premium 
associated  with  the  issuance  and  sale  of 
(exclusive  of  the  sale  of  reacquired 
stock),  or  subscriptions  to,  each  such 
class  of  stock. 

(b)  Stock  expense  shall  not  be  added 
to  discount,  or  deducted  from  premium, 
on  capital  stock,  but  shall  be  included  in 
account  1915,  "Capital  stock  expense." 

(c)  Only  in  stating  the  balance  sheet, 
the  total  of  the  debit  balances  remaining 
in  the  discount  and  premium  accounts 
shall  be  reported  under  account  1925, 
"Discount  on  capital  stock."  and  the  total 
of  the  credit  balances  shall  be  reported 
under  accoimt  2510.  "Premiums  and  as- 
sessments on  capital  stock."  Accounts 
with  debit  balances  shall  not  be  offset 
by  accounts  with  credit  balances. 

(d)  General  levies  or  assessments 
against  stockholders  shall  be  credited  to 
the  discount  and  premium  account  for 
the  particular  class  of  stock  assessed. 

(e)  EJxpenses  on  capital  stock  issued* 
may  be  charged  off  to  account  6299. 
"Other  extraordinary  income  charges," 
in  total  or  in  installments  or  the 
amounts  thereof  may  be  retained  in  ac- 
count 1915.  "Capital  stock  expense." 
until  the  stock  to  which  the  expense 
applies  Is  reacquired.  Discount  or  pre- 
mium on  capital  stock  issued  shall  be  re- 
tained in  the  discount  and  premium  ac- 
count until  the  stock  is  reacquired  or 
imtil  otherwise  disposed  of  lawfully,  ex- 
cept that  inconsequential  amounts  of 
discount  that  would  not  appreciably  af- 
fect the  accounts  may  be  charged  off  to 
account  8299,  "Miscellaneous  charges  to 
earned  surplus." 

(f )  When  capital  stock  which  has  been 
actually  issued  by  the  carrier  is  re- 
acquired, the  difference  between  (1)  the 
amoimt  paid  therefor  upon  reacquisition 
and  (2)  the  book  amount  plus  the  pre- 
mium or  less  the  discount  and  expense 
originally  entered  in  respect  thereto  and 
not  charged  off  shall  be  charged  or 
credited,  as  appropriate,  to  accoimt  2599, 
"Other  capital  surplus":  Provided,  how- 
ever. That  such  charges  shall  be  made 
to  account  8299,  "Miscellaneous  charges 
to    earned    surplus,"    if    the    amounts 
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thereof  exceed  the  balance  in  account 
2599 :  And  provided  further.  That  in  no- 
event  shall  charges  in  excess  of  accumu- 
lated credits  from  the  reacquisition,  re- 
sale, or  retirement  of  capital  stock  of  the 
same  class  be  charged  to  account  2599. 

(g)  Discount,  expense,  or  premium  on 
capital  stock  shall  not  be  included  in  any 
account  as  a  part  of  the  cost  of  con- 
structing or  acquiring  plant  or  as  a  part 
of  the  cost  of  operation. 

(h)  The  carrier's  records  shall  be  so 
maintained  that  in  the  reports  to  this 
Commission  there  may  be  shown  the  ex- 
tent to  which  the  surplus  accounts  have 
been  charged  or  credited  in  instances 
in  which  there  is  a  possibility  of  further 
entry  in  those  acfcounts  in  the  event  of 
resale  of  reacquired  capital  stock. 

§  34.10-14     Discount,  expense,  and  pre. 
niium  on  long-term  debt. 

(a)  An  account  shall  be  maintained 
for  each  issue  or  series  of  long- 
term  debt  issued  or  assumed  by  the 
carrier  (separately  from  the  long- 
term  debt  accounts)  and  there  shall 
be  included  in  each  such  account 
both  the  discount  and  premium  asso- 
ciated with  the  issuance  and  sale  of 
(exclusive  of  the  sale  of  reacquired  long- 
term  debt)  or  subscription  to  each  such 
issue  or  series  of  debt. 

(b)  Debt  expense  shall  not  be  added 
to  discount,  or  deducted  from  premlua, 
on  long-term  debt,  but  shall  be  included 
In  account  1920,  "Long-term  debt  ex- 
pense." 

(c)  Only  in  stating  the  balance  sheet. 
the  total  of  the  debit  balances  remain- 
ing in  the  discount  and  premium  ac- 
counts shall  be  reported  under  account 
1930.  "Unamortized  discount  on  debt," 
and  the  total  of  the  credit  balances  re- 
maining in  those  accounts  shall  be  re- 
ported under  account  2810,  "Unamortlied 
premium  on  debt."  Accounts  with  debit 
balances  shall  not  be  offset  by  accounti 
with  credit  balances. 

(d)  Discount,  expense,  and  premium 
with  respect  to  each  issue  or  series  of 
long-term  debt  shall  be  amortized  under 
such  a  plan  as  will  equitably  dlstribnte 
the  amounts  over  the  life  of  the  securi- 
ties. The  amortization  shall  be  on  t 
monthly  basis  and  the  amounts  thereof 
shall  be  charged  to  account  5220,  "Amor- 
tization of  debt  discount,"  or  account 
5245,  "Amortization  of  debt  expense."  or 
credited  to  account  5330,  "Amortization 
of  debt  premium — Cr.,"  as  appropriate. 
The  carrier  may,  howerver,  accelerate  the 
writing  off  of  debt  expense  and  ex- 
tinguish Inconsequential  amounts  of  dis- 
count (that  it  would  be  burdensome  to 
amortize,  and  would  not  appreciably  af- 
fect the  accounts)  by  charges  to  accoimt 
6299.  "Other  extraordinary  income 
charges."  Where  there  is  a  definite  plan 
to  retire  an  issue  without  refundlni 
prior  to  its  maturity  date,  amortization 
may  be  accelerated  to  extinguish  the 
balance  In  the  discount  and  premium  ac- 
count  at  the  date  of  contemplated  re- 
tirement. 

(e)  When  any  long-term  debt  is  reac- 
quired without  being  converted  into  an- 
other form  of  long-term  debt  and  when 
the  transaction  is  not  In  connection  with 
a  refunding  operation,  the  difference  be- 
tween the  amount  paid  upon  reacquire- 
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ment  and  the  book  amount  plus  the 
unamortized  premmm  or  less  the  unam- 
ortized discount,  as  the  case  may  be,  ap- 
plicable to  the  debt  reacquired,  shall  be 
charged  to  account  6299,  "Other  extra- 
ordinary Income  charges,"  or  credited  to 
account  6199,  "Otner  extraordinary  In- 
come credits,"  as  appropriate. 

(f)  When  the  redemption  of  one  Issue 
or  series  of  bonds   or  other   long-term 
obligations  is  financed  by  another  issue 
or  series  before  the  date  of  maturity  of 
the  prior  issue,   any  unamortized   dis- 
count, expense,  or  premium  on  the  prior 
Issue  and  any  premium  paid  or  discount 
enjoyed   upon    reacquirement   shall    be 
debited  or  credited,  as  appropriate,  to 
account  6299.  "Other  extraordinary  In- 
come charges."  or  account  6199,  "Other 
extraordinary  income  credits : "  Provided, 
however.  That  If  the  carrier  desires  to 
amortize  any  of  the  discount,  expense,  or 
premium  associated  with  the  issuance  or 
redemption  of  the  prior  Issue  over  a  pe- 
riod subsequent  to  the  date  of  redemp- 
tion, the  permission  of  the  Commission 
must  be  obtained. 

(g)  Discount,  expense,  or  premium  on 
long-term  debt  shall  not  be  Included  in 
the  cost  of  constructing  or  acquiring 
plant,  except  as  provided  for  in  §  34  1-3 
(C)(8). 

(h)  The  carrier's  records  shall  be  so 
maintained  that  In  the  reports  to  this 
Commission  there  may  be  shown  the  ex- 
tent to  which  the  income  accounts  have 
been  charged  or  credited  In  Instances  in 
which  there  is  a  possibility  of  further  en- 
try m  those  accounts  in  the  event  of  re- 
sale of  reacquired  long-term  debt. 

§34.10-13      Irrevocable  trusts. 

Funds  relinquished  from  the  control  of 
the  carrier  that  are  irrevocably  devoted 
to  the  establishment  or  continuation  of 
any  trust  or  fiduciary  fund  (such  as  pen- 
sion or  similar  funds)  shall  not  be  in- 
cluded as  items  In  the  balance  sheet  but 
their  existence  shall  be  indicated  by  an 
appropriate  notation  thereon  showing 
the  amount  of  such  funds. 

§34.10-16      Contingent  assets  anj  liabil- 
ities. 

In  the  carrier's  reports  to  this  Commis- 
sion amounts  representing  contingent 
assets  and  contingent  liabilities  shall  not 
be  included  as  Items  in  the  balance  sheet 
but  their  existence  shall  be  indicated  by 
an  appropriate  notation  thereon  and  the 
amounts  shall  be  shown  in  detail  in  a 
supplementary  statement. 

§34.10-17      Nominally    issued    seruriiies. 

Jau-^'^^  carrier  shall  maintain    in 
add^Uon  to  the  capital  stock  and    ong^ 

Sortl^dX^--^^^^^^^^ 

iSt-a:^-l^t^.---n^n?Sf; 

issued  ??/!!  ''tP^'"  "^^l^  '«  nominally 

(c)  aJ^o  !  memorandum  accounts 
With  ^t^^*"*^  memorandum  account 
SS^^TeS^  '''''•  ^^^"   »>-  »aTn- 
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Acoount 
No. 

1000 
1100 
1200 
ISOO 
1400 
1610 


Bajuancb  Sheet 

asset  bids 

Communication  plant 
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Parttculara 
Operated  plant  In  carrier's  semce 
Operated  plant  leased  to  others      " -  '- 


Plant  under  co^truction...  °^*'^'"''  ^'^^  ^''^^  ''°'^  °^^«"-- 

Plant  held  for  future  communication  "use  

Plant  acquisition  adjufitments "" " — 

Less: 


1515 
1520 


1580 
1535 

1599 


Allowance   for  depreciation;    rr.dlotelegraph   plant 

Allowance  for  amortization;  radloteleiraph  plant:::"::::: *■ 


Telephone,  wlre-telegraph.  and   ocean-cable   plant 


and  ocean -cable  plant. 
Foreign  Investment  in  communication  plant. 
Total 


1610 
1615 

1620 
1620 
1630 
1635 
1640 
1640 
1669 


1698 


1699 


property 


Investments  and  funds 
Miscellaneous  physical  property 
Less:   Allowance  for  depreclatior:*mi"s;:Vira"ne^u7phyVi"c;i 

Investments  in  affiliates 

Other    investments J  "J 

Debt-redemption   funds.::!!™ 

Employees*  provident  fund*::' 

Insurance  funds 

Miscellaneous  fund's"  heVd' 'by" "tVus"t;;'s 

Other  miscellaneous  funds '"' 


Amortized  discount  and  premium  on  investment  securities *" 


—  »._. 


Less:  Allowance  for  doubtful  Investments 

Total 


« 


• 


1710 

1715 

1720 

1726 

1730 

1742 

1749 

1761 

1752 

1753 

1754 

1755 

1759 


Current  assets  , 

Cash _  I 

Special  cash  deposits:: - 

Working  cash  advances:::::::""" ' " — 

Temporary  investments...:  " ' " - - 

Operating  revenues  recelVa'blV'fro'm'uMrr ' — - 

Traffic  settlements  receivable  from  affiliates" •- 

Other  receivables  from  affiliates       "^'""^^^ . 


1765 

1770 
1775 
1780 

1786 
1790 

1795 
1799 


•nwshee*?""^*''"'*''^   ^"'•"'  «f  »»«'■ 


§34.10-99 
•nee  si 

<8ee  I  34.03-8.) 

No.  235-Pt.  n 15 


1810 
1815 
1820 
1899 


Notes  receivable 

Traffic  settlements  receivable " 

Matured   interest   receivable  

Declared   dividends  receivable -     

Matured  rents  receivable.  "" 

Other  accounts   receivable::":"::." '"■ " - - 

Less:  Allowance  for  uncollectible  receivables  •— - 

_  - $ t. 

Unmatured  accrued  receivables  

Subscriptions  to  capital  stock " 

Less:  Deposits  on  subscripUon*  to  '<^pli^' lVoi^"V"_y_[l "  *— ' 

Subscriptions  to  bonds.  ' 

Less:  Deposit*  on  »\iba^Tliuo'i^'io'b^naiiV".VJiiy//.~_y_ " •—- 

Material  and  supplies.  "- 

Other  current  assets ...SS. " ' • 

Total _^ 

^ 

Prepayments  '        "= 

Prepaid    insiirance 

Prepaid   rents..       " - . 

Prepaid  taxes '."...'Ji  - :::: 

Other  prepayments.::::::::  :: 

Total... _ _21 

" r •.- 
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Thursday,  December  5,  1963 

§  34. 1 300      Plant  under  conMrurlion. 

(a)  This  account  shall  include  the  cost 
of  construction  of  plant  not  completed 
ready  for  service. 

(b)  When  any  plant  the  cost  of  which 
is  included  in  this  account  is  completed 
ready  for  service,  the  cost  thereof  shall 
be  credited  to  this  account  and  charged 
to  the  operated  plant  accounts,  account 
1400.  "Plant  held  for  future  communi- 
cation use,"  or  other  accounts,  as  ap- 
propriate. 

§34.1400      Plant    held    for    future    com- 
muniralion  use. 

(a>  This  account  shall  include  the 
of  completed  plant  owned  by  the  carrier 
and  held  for  *uture  use  in  communica- 
tion service  under  a  definite  plan. 

(b)  The  amounts  Included  In  this  ac- 
count shall  be  classified  in  accordance 
with  the  titles  and  texts  of  the  appro- 
priate plant  accounts  and  the  account 
shall  be  maintained  in  the  same  manner 
and  detail  as  though  the  plant  were  in 
communication  service. 

§34.1510      Plant     acquisition      adjust- 
nienls. 

(a)  This  account  shall  include  the 
difference  between  (1)  the  acquisition 
cost  of  plant  acquired  from  prede- 
cessors as  substantially  complete  operat- 
ing systems  or  operating  units  and  (2) 
the  original  cost  of  such  plant  less  the 
required  allowances  for  depreciation  and 
amortization  of  the  plant  at  the  date  of 
acquisition.    (See  also  §  34.1-2.) 

(b)  This  account  shall  include,  under 
a  separate  subdivision,  the  difference  be- 
tween the  original  cost  and  the  book  cost 
of  radiotelegraph  plant  at  the  effective 
date  of  this  system  of  accounts,  to  the 
extent  that  such  difference  is  not  attrib- 
utable to  acquisitions  from  predecessors. 

(c)  This  account  shall  be  subdivided 
according  to  the  character  of  the 
amounts  included  herein  for  each  plant 
acquisition;  and  further  subdivided  to 
show  the  amounts  applicable  to  operated 
plant  in  carrier's  service,  operated  plant 
leased  to  others,  and  plant  held  for  fu- 
ture communication  use. 

(d)  If  the  actual  original  cost  Is  not 
known,  the  entries  in  this  account  shall 
be  based  upon  an  estimate  of  such  cost. 

(e)  The  amounts  recorded  in  this  ac- 
count shall  be  disposed  of  in  such  man- 
ner as  this  Commission  may  approve  or 
direct. 
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predecessors  as  provided  in  §§  34.1-2  and 
34.1-5.      (See    also    55  34.04-1,    34  04-2 
34  04-3.  34.04-4.  34.04-5,  and  34.30-3.)      ' 

(b)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited  with 
such  amount  as  is  necessary  to  create  a 
credit  balance  herein  equal  to  the  esti- 
mated sustained  depreciation  of  all  de- 
preciable operated  plant  owned  by  the 
carrier  at  that  date.  The  amount  thus 
credited  shaU,  unless  otherwise  author- 
ized by  this  Commission,  be  charged  to 
account  6299,  "Other  extraordinary  in- 
come charges." 

(c)  This  account  shall  be  regarded 
and  treated  as  a  single  composite  allow- 
ance account.  For  purposes  of  ana]y<;i<; 
however,  each  carrier  shall  maintain  rec- 
ords In  which  the  balance  in  the  account 
shall  be  segregated  into  component  parts 
corresponding  to  the  operated  plant  ac- 
counts and  subdivisions  thereof  which 
Include  the  cost  of  depreciable  operated 
plant. 

(d)  This  account  shall  be  subdivided 
as  follows: 

1515  01  Allowance  for  depreciation  of  oper- 
ated plant  owned  and  used  In 
carrier's  service. 

1515:^2  Allowance  for  depreciation  of  Im- 
provements and  replacements  of 
operated  plant  leased  from 
others. 

1816  03  Allowance  for  depreciation  of  op- 
^'■ated  plant  leaaed  to  others. 

1515:04  Allowance  for  depreciation  of  plant 
held  for  future  commurUcation 
use. 

NoTx:  When  plant  Is  transferred  from  one 
class  of  communication  service  to  another  or 
from  communication  service  to  noncarrler 
operations,  the  accounting  shall  be  as  oro- 
vlded  In  S  34.1-7.  *^ 


Van:  The  provisions  of  this  account  shall 
not  be  construed  as  approving  or  authoriz- 
ing the  recording  of  appreciation  of  plant. 

§34.1515      ADowance    for    depreciation; 
radiotelegraph  plant. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  account  4910  "De- 
preclaUon,"  to  account  5010,  "Income 
from  operated  plant  leased  to  others  " 
to  account  5299,  "Other  deductions  from 
ordinary  Income."  and  to  clearing  ac- 
counts for  currently  accruing  deprecla- 
uon  of  radiotelegraph  plant  owned  by 
we  carrier;  also  with  amounts  charged 
^Mcount  4925,  "Extraordinary  plant 
J«M.  as  provided  in  paragraph  (b) 
STSinr  J^""  amounts  of  deprecia- 
wo  ij^licable  to  plant  contributed  to 
«•  carrier,  and  plant  acquired   from 


§34.1520      AlloKanre    for    amortization: 
radiotelegraph  plant. 

^a)  This  account  shall  be  credited 
with  amounts  charged  to  account  4915 
•'Amortization;  Intangible  operated 
plant."  to  account  5010,  "Income  from 
operated  plant  leased  to  others,"  and 
to  account  5299,  "Other  deducUons  from 
ordinary  income."  to  provide  for  the  ex- 
tinguishment of  amounts  included  in 
accounts  82,  "Franchises,"  83,  "Patent 
rights,"  84.  "Leaseholds,"  and  89,  "Other 
intangibles,"  also  amounts  of  amortiza- 
tion applicable  to  plant  contributed  to 
the  carrier  and  plant  acquired  from 
predecessors  as  provided  in  §§34  03-6 
and  34.1-2.  (See  also  §  34.30-3  )  It 
shall  be  credited  with  amounts  charged 
to  account  6299.  "Other  extraordinary 
mcome  charges."  to  provide  for  the  ex- 
tinguishment of  amounts  included  in 
y  34.81. 

«b»  This  account  shall  be  credited  or 
charged,  as  appropriate,  with  amounts 
authorized  or  directed  by  the  Commis- 
sion to  be  charged  or  credited  to  ac- 
counts 4920,  "Amortization  of  plant 
acquisition  adjustments,"  and  5255 
"AmorUzaUon  of  plant  acquisiUon  ad- 
justments," to  provide  for  the  extin- 
guishment of  amounts  included  In  ac- 
count 1510.  "Plant  acquisition  adjust- 
ments." 

(c)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited 
with  such  amount  as  is  necessary 
to  create  a  credit  balance  herein  equal 
to    the    expired    service    value    of    In- 
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tangibles  (having  a  terminable  life)  the 
oo^l^^  ^^^^^  ^^  includible  In  accounts 
82,    Franchises,"  83.  "Patent  rights,"  84 

u,  ^f^~^^'"  *°^  89.  "Other  Intangi- 
bles. The  amount  thus  credited  shall 
unless  otherwise  authorized  by  thisCom- 
misslon,  be  charged  to  account  6239, 
"Other  extraordinary  income  charges  " 
(d>  When  any  franchise,  patent  right, 
leasehold,  or  other  intangible  Item  ex- 
pires or  is  sold,  relinquished,  or  otherwise 
retired  from  service,  the  cost  thereof  shall 
be  credited  to  the  appropriate  plant  ac- 
count and  this  account  shall  be  charged 
with  the  amount  previously  credited 
hereto  with  respect  to  such  Intangible 
item.  The  difference  between  the  fore- 
going amounts,  less  the  proceeds  realized 
at  retirement,  shall  be  charged  to  ac- 
count 6299.  "Other  extraordinary  income 
charges.'  or  credited  to  account  6199 
Other  extraordinary  income  credits  "  as 
appropriate. 

(e)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
as  to  show  the  amount  applicable  to  each 
intangible  item  under  the  following  sub- 
divisions: 


1520:01 
1620:02 
1520:03 

1520:04 


Allowance  for  amortization  of  In- 
tangibles In  carrier's  service. 

Allowance  for  amortization  of  in- 
tangibles leased  to  others. 

Allowance  for  amortization  of  plant 
acquisition  adjustments. 

Allowance  for  amortization  of  In- 
tangibles held  for  future  com- 
munication lose. 

§34.1530  Telephone,  wire-telepraph, 
and  ocean-cable  plant. 

This  account  shall  include  the  amount 
of  the  balances  in  the  plant  accounts  for 
telephone,  wire-telegraph,  and  ocean- 
cable  plant  in  service.  (See  also 
§  34.03-8.) 

§  34.1535  Allowance  for  depreciation 
and  amortization:  telephone,  wire- 
telegraph,  and  ocean-cable  planL 

This  account  shall  include  the  amount 
of  the  balances  in  the  allowance  accounts 
for  telephone,  wire-telegraph,  and 
ocean -cable  plant  in  service.  (See  also 
§  34.03-8.) 

§31.1.'599  Foreign  inve>Hi)ent  in  com- 
munication plant. 

(a»  This  account  may  include  the  net 
amount  of  the  acquisiUon  cost  of  the 
carriers  communication  plant  that  's 
located  in  foreign  countries  and  t>^e 
related  allowances  for  depreciation  and 
amortization,  when  the  detailed 
amounts  are  required  to  be  stated  in 
terms  of  foreign  currency  or  in  a  manner 
at  variance  with  the  requirements  cI 
this  system  of  accounts. 

•b>  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  plant  located  in  each  foreign  country. 

<c »   The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that,  in  the  reports  to  this  Commission 
a  complete  analysis  of  the  transactions 
affecting  each  station  may  be  shown. 

'd)  Each  carrier  that  olects  to  us- 
this  account  shall  advise  this  Commis- 
sion of  the  fact  at  least  60  days  before 
the  effective  date  of  this  system  of  ac- 
counts. Changes  from  this  elective 
procedure  to  alternative  procedure  pre- 
scribed for  domestic  plant,  or  vice  versa. 
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shall  not  be  made  thereafter  without 
submitting  to  this  Commission  for  its 
consideration  and  approval  notice  of  the 
change  at  least  90  days  before  the  pro- 
posed effective  date  of  such  change. 

Investments  and  Funds 

§  34.1610      Miscellaneous  physical   prop- 
erly. 

This  account  shall  include  the  car- 
rier's Investment  in  physical  property 
other  than  that  used  in  communication 
service,  except  property  the  cost  of  which 
is  includible  In  account  1400,  "Plant  held 
for  future  communication  use."  It  shall 
Include  the  amount  of  all  assessments 
for  the  construction  of  public  improve- 
ments levied  against  miscellaneous  phys- 
ical property.    (See  also  §  34.1-7.) 

§  34.1615      Allowance     for    depreciation; 
miscellaneous  physical  property. 

(a)  This  account  shall  be  credited  with 
amoimts  charged  to  account  5110.  "In- 
come from  miscellaneous  physical  prop- 
erty," for  the  depreciation  of  depreciable 
property  the  cost  of  which  is  includible 
in  account  1610,  "Miscellaneous  physical 
property." 

(b)  When  miscellaneous  physical 
proiierty  Is  disposed  of.  this  account 
shall  be  charged  with  the  amount  pre- 
viously credited  hereto  with  respect  to 
such  property.  The  difference  between 
the  book  cost  of  the  property  retired  and 
the  sum  of  the  amount  chargeable  to 
this  account  and  the  amount  of  the  net 
salvage  recovered  (or  the  proceeds  from 
the  sale  of  the  property)  s"  all  be  charged 
to  account  6299,  "Other  extraordinary 
income  charges."  or  credited  to  account 
6199,  "Other  extraordinary  Income  cred- 
its," as  appropriate.     (See  also  S  34.1-7.) 

§34.1620      Investments  in  affiliates. 

(a)  This  account  shall  include  the  book 
cost  of  the  carrier's  Investment  in  securi- 
ties issued  or  assumed  by  affiliates,  other 
than  securities  of  affiliates  held  in  special 
fimds  or  as  temporary  Investments.  It 
shall  include  the  amount  of  Investment 
advances  to  affiliates. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to*Show  each  class  of  Invest- 
ment in  each  affiliate  under  the  following 
subdivisions: 

1620:01    Investments  In  securities  of  affil- 
iates. 

1620:02     Investment  advances  to  sifflUates. 

NOTX  A :  The  book  cost  of  securities  of  af- 
filiates owned  by  the  carrier  and  held  In  spe- 
cial funds  or  as  temporary  Investments  shall 
be  included  in  accounts  1630.  1635,  1640.  1646, 
1659,  or  1725,  as  appropriate. 

Norn  B:  Advances  to  affiliates  that  are 
subject  to  ciurrent  settlement  shall  be  In- 
cluded m  accoxmt  1740,  "Other  receivables 
from  affiliates." 

§34.1629      Other  investments. 

(a)  This  account  shall  include  the  book 
cost  of  the  carrier's  investment  in  securi- 
ties issued  or  assvuned  by  nonafflliates, 
other  than  such  securities  held  in  special 
funds  or  as  temporary  investments.  It 
shall  include  the  amount  of  investment 
advances  to  nonafflliates  and  other  in- 
vestments not  provided  for  elsewhere. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  mainttdned  as 
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to  show  each  class  of  investment  in  each 
nonaffiliate  under  the  following  subdivi- 
sions: 

1629:01  Investments  In  securities  of  non- 
afflliates. 

1629:02  Investment  advances  to  non- 
afflliates. 

1629:99     Other. 

NoTK  A:  The  book  cost  of  seciirltles  of 
nonafflliates  owned  by  the  carrier  and  held 
in  special  funds  or  as  temporary  Investments, 
shall  be  Included  In  accounts  1630,  1635,  1640, 
1645.  1659.  or  1725.  as  appropriate. 

Not*  B:  Advances  to  nonaffillates  that  are 
subject  to  current  settlement  shall  be  In- 
cluded In  account  1751.  "Notes  receivable," 
or  account  1759,  "Other  acxounts  receivable." 
as  appropriate. 

§  34.1630      Debl-redeniplion  funds. 

(a)  This  account  shall  include  the  book 
cost  of  assets  that  have  been  segregated 
In  special  funds  for  the  purpose  of  re- 
deeming outstanding  long-term  debt  of 
the  carrier. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  issue  or  series  of  long-term  debt  for 
the  redemption  of  which  a  special  fund 
is  maintained. 

NoT«:  Nothing  contained  herein  shall  be 
construed  as  preventing  the  carrier  from 
transferring  applicable  debt-redemption 
funds  to  account  1715,  "Special  cash  de- 
posits," for  the  purpose  of  paying  matured 
long-term  debt,  or  obligations  called  for  re- 
demption but  not  presented,  or  the  Interest 
thereon. 

§  34.1635      Employees'   provident   funds. 

This  account  shall  include  the  amount 
of  cash,  the  book  cost  of  securities  of 
others,  and  the  book  amount  of  nomi- 
nally issued  and  nominally  outstanding 
securities  issued  or  assiuned  by  the  car- 
rier and  other  assets  held  by  trustees  or 
managers  of  employees'  pension  funds, 
saving  funds,  relief,  hospital,  and  other 
association  funds  (whether  contributed 
by  the  carrier,  by  employees,  or  by  oth- 
ers) ,  when  such  trustees  or  managers  are 
acting  for  the  carrier  in  the  administra- 
tion of  such  funds.  (See  also  §§  34.10-15 
and  34.30-2.)  j 

§  34.1640      Insurance  funds. 

(a)  This  account  shall  include  the  book 
cost  of  assets  that  have  been  segregated 
in  special  funds  for  the  purpose  of  liqui- 
dating losses  from  accident,  fire,  flood,  or 
other  casualties. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  funds. 

§  34.1645      MiscellaneouH    funds   held    hy 
trustees. 

This  account  shall  include  the  amount 
of  cash  and  the  cost  of  other  as- 
sets deposited  with  trustees  to  be  held 
until  mortgaged  property  sold,  destroyed, 
or  otherwise  disposed  of  Is  replaced;  also 
c£ish  realized  from  the  sale  of  the  car- 
rier's securities  and  deposited  with  trust- 
ees to  be  held  until  invested  In  property 
for  the  carrier.  When  the  purposes  of 
such  deposits  are  satisfied  and  the  de- 
posits are  released,  this  account  shall  be 
credited  with  the  amount  released. 

§  34.1659      Other  miscellaneous  funds. 

(a)  This  account  shall  Include  the  book 
cost  of  assets  that  have  been  segregated 


in  special  fimds  for  specific  purposes  not 
provided  for  elsewhere. 

(b)  A  separate  subaccount,  with  ap. 
propriate  title,  shall  be  maintained  for 
each  class  of  funds.. 

§  34.1698      Amortized   discount   and  prf. 
mium  on  investment  securitie<«. 

(a)  This  account  shall  include  the 
amount  of  amortized  discount  and  pre- 
mium  charged  or  credited  as  interest 
from  securities  held  &s  long-term  in. 
vestments,  as  provided  in  paragraph  (e) 
of  §  34.10-7. 

(b)  A  separate  subaccount  with  ap. 
propriate  title  shall  be  maintained  for 
each  class  and  issue  or  series  of  securities 
with  respect  to  which  amoimts  are  en- 
tered herein,  with  an  appropriate  refer- 
ence to  the  account  in  which  the  cost 
of  the  securities  is  recorded. 


§34.1699     AlloMat^e    fur    doubtful 
vestments. 
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<a)  This  account  shall  be  credited 
with  amounts  charged  to  account  6299, 
"Other  extraordinary  income  charges," 
to  provide  for  the  doubtful  value  of 
investments. 

(b)  When  securities  are  sold  or  other- 
wise disposed  of.  or  their  book  cost  it 
reduced  to  a  nominal  value,  this  account 
shall  be  charged  with  any  amounts  cov- 
ered by  credits  hereto  with  respect  to 
such  securities. 


Current  Assets 
§  34.1710     Cash. 

This  account  shall  include  the  amount 
of  current  funds  available  for  use  on 
demand,  in  the  hands  of  flnancisl 
oERcers  and  agents,  or  deposited  in 
banks  or  with  trust  companies,  tnd 
funds  in  transit  for  which  managen 
and  agents  have  received  credit. 

§  34. 1715      Special  cash  deposits. 

(a)  This  account  shall  include  the 
amount  of  cash  in  special  deposits,  other 
than  in  debt-redemption  and  other 
funds,  for  the  payment  of  interest.  dlTi- 
dends.  and  other  debts  when  such  pay- 
ments are  due  1  year  or  less  from 
the  date  of  deposit:  also  the  amount 
of  cash  deposited  to  insure  th^  per- 
formance of  contracts  to  be  perfoirned 
within  1  year  from  the  date  of  de- 
posit, and  other  cash  deposits  for 
specific  purposes  not  provided  for  die- 
where.  When  the  purposes  of  such  de- 
posits are  satisfied  and  the  deposits  trt 
released,  this  account  shall  be  credited 
with  the  amount  released. 

(b)  This  account  shall  be  subdivided 
as  follows:  j 

1716:01     Special  deposits;  Interest. 
1716:03     Special  deposits;  dividends. 
1716:90     Special  deposits;  other. 

§  34.1720      Working  cash  advances. 

This  account  shall  include  the  amount 
of  cash  advanced  to  officers,  agents,  ea- 
ployees.   and   others   as   petty  ctsh  « 
working  funds. 
§34.1725      Temporary  investments. 

(a)  This  account  shall  Include  the boel 
cost  of  securities  acquired  for  the  PO" 
pose  of  temporarily  Investing  cash.  •■ 
as  demand  and  time  loans,  banktn  •»• 
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ceptances.  United  States  Treasury  certif- 
icates, and  other  similar  investments. 

(b)  This  account  shall  be  subdivided 
as  follows'. 

1725:01     Temporary  InvestinenU:  aimiates. 
1735:99    Temporary  Investments;  other. 

§31.1730      Operating     revenues      receiv- 
able from  users. 

(a)  This  account  shall  include  amounts 
receivable  from  customers  for  services 
rendered  or  billed  and  from  agents  and 
collectors  authorized  to  make  collections 
from  customers. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1730:08    Agents  and  collectors. 
1730:99    Others. 

(c)  The  records  supporting  the  entries 
in  this  accoimt  shall  be  so  maintained  as 
to  show  separately  (1)  amounts  due  for 
services  rendered  and  (2)  amounts  due 
for  services  to  be  rendered.  iSee 
iS  34.2155.) 

Nan  A:  Amounts  representing  revenues 
accrued  but  not  due  shall  be  Included  In 
account  1770,  Unmatured  accrued  receiv- 
sbles." 

Note  B:  Amounts  receivable  from  other 
carriers  for  participation  in  transmission 
ibsil  be  included  In  the  accounts  maintained 
la  accordance  with  the  provisions  of  para- 
graph (a)  of  {  34.31-^. 

Non  C:  Amounts  due  on  notes  accepted 
m  settlement  of  customers'  accounts  shall 
be  Included  in  account  1761,  "Notes  receiv- 
able." 

§34.1742      Traffic   oelllenients  receivable 
from  aniliales. 

This  account  shall  include  the  net 
amount  receivable  from  afniiated  earners 
against  each  of  which  there  is  a  net 
debit  balance  in  the  accounts  maintained 
for  traffic  settlements.  ( See  particularly 
paragraph  la)  of  5  34.31-3.) 

§34.174*)      Other   receivables    from    affil- 
iate*.. 

<a)  This    account     shall     include 
amounts  receivable  from  affiliates  not 
provided   for  elsewhere.      (See  particu- 
larly §J  34  1730,  34.1742.  34  1770    34  1775 
and  34.1785  > 

(b)  This  account  shall  be  subdivided 
as  follows: 

1748:01    Matured  Interest  receivable 
17«:02    Declared  dividends  receivable 
1748:03    Matured  rents  receivable. 
1748:04    CTurrent  notes  receivable.     (See  also 

account  icao.) 
1748:99    Other  accounts  receivable. 

(c)  In  stating  the  balance  sheet  there 
may  be  included  in  this  account  the  net 

Z^fll^uf^^""  ^'■°°'  afniiates  agaln.^t 
^  of  which  there  Is  a  net  debit  balance 
between  Items  applicable  to  a  particular 

S?2>r^°°  ^'J^  **^^°""^  and  ufe  cor?! 
wrable   subdivision    of    account    2129 
other  payables  to  afBllates." 
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without  releasing  the  carrier  from  liabil- 
ity thereon,  shall  be  credited  to  this  ac- 
count and  reported  as  a  contingent  li- 
ability.    (See  particularly   §   34.10-16.) 

§  34.1752      Traffic  settlements  receivable. 

This  account  shall  include  the  net 
amount  receivable  from  persons  other 
than  affiliates  against  each  of  which 
there  is  a  net  debit  balance  In  the  ac- 
counts maintained  for  traffic  settle- 
ments. (See  particularly  paragraph  'a' 
of  5  34  31-3.  > 

§  31.1753      Matured  interest  receivable. 

This  account  shall  be  charged  with 
amoimts  credited  to  account  5125.  "In- 
terest income,"  or  account  5135,  "Income 
from  debt-redemption  and  other  funds  " 
representing  matured  interest  receivable 
from  persons  other  than  affiliates  that  is 
subject  to  current  settlement. 

NoT«  A:  Earned  Interest  receivable  that  la 
accrued  but  unmatured  shall  be  Included  In 
account  1770,  "Unmatured  accrued  receiv- 
ables." 

NOT»  B :  Matured  Interest  receivable  that  Is 
not  subject  to  current  settlement  shall  be 
included  In  the  account  In  which  the  prin- 
cipal amount  is  carried. 

S  31.1751      Declared    di>idends    receiv- 
altle. 

This  account  shall  be  charged  with 
amounts  credited  to  account  5120,  "Divi- 
dend Income."  or  to  account  5135  "in- 
come from  debt-redemption  and  'other 
funds."  representing  dividends  declared 
on  stocks  of  persons  other  than  afniiates 
that  become  mature  not  later  than  the 
first  day  following  the  date  of  the  balance 
sheet. 

Note:  Declared  dividends  receivable  that  do 
not  mature  untu  after  the  first  day  following 
the  date  of  the  balance  sheet  shall  be  In- 
cluded In  account  1770.  "Unmatured  accrued 
receivables." 

§  31.1  755      MulurcHl  rent*  receivable. 

This  account  shall  be  charged  with 
amotints  credited  to  the  Income  ac- 
counts representing  rentals  receivable 
from  persons  other  than  affiUates  that 
are  matured  and  subject  to  current  set- 
tiement. 

NOT.  A:  Rentals  receivable  that  are  accrued 

?77n^'"^jr*  •**"  ^  included  in  account 
1770.    Unmatured  accrued  receivables  " 

r-nf^  .^•'  „^°^*«   receivable    for   minor 

"^      ♦.'*"'"   ^  included  in   account   1780 

Operating  revenues  receivable  from  users." 

^31.1  7.59      Other  accounts  receivable. 


§31.1751      Note*  receiv  able. 

recei'vSi'f''''''""^  ^^"  ^"^^"^^  amounts 
receivable  from  persons  other  than  afflli- 

!th.r  il  !J°'^''  ^'■^^'  acceptances,  and 
on  demlnH ''""'  °/  Indebtedness,  payable 
?he  dTS^n^""^  ""^^^  ^^^"  1  y^ar  from 
1629.1  issuance.     (See  also  §34- 

lbi?Lll!^  ^^"^^  amount  of  items  includ- 
'•Jle  herein  that  are  discounted  or  sold 


om^,^7  account  shall  include  the  net 
amount  receivable  from  persons  other 
than  affiliates  against  each  of  whom 
there  is  a  net  debit  balance  In  accounts 
maintained  for  transactions  other  than 
those  Includible  in  accounts  1730  and 
1751  to  1755,  Inclusive.     (See  also  ac- 

Imu^f  "t^'..''^^^'"  '•ec^ivables  from 
affiliates."  1770.  "Unmatured  accrued  re- 
ceivables." 1775.  "Subscriptions  to  capi- 
tal stock."  and  1785.  "Subscriptions  to 
bonds.") 

(b)  This  account  shall  be  subdivided 
as  follows: 

1759:02     Receivable    from    oflJcers    and    em- 
ployees. 
1759  99     Receivable  from  others. 
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§  34.1765      Allowance     for     uncollectible 
receivable*.. 

'a'  This  account  shall  be  credited 
with  amounts  charged  to  account  4935 
•Uncollectible  revenues,"  account  5299* 
Other  deductions  from  ordinary  in- 
come.' and  account  6299.  "Other  ex- 
traordinary income  charges."  to  provide 
for  uncollectible  receivables,  under  a  plan 
consistently  followed  and  adjusted  for 
errors  in  estimates. 

'b)  This  account  shall  be  charged 
With  any  amounts  covered  herein  that 
are  determined  to  be  impracticable  of 
collection  and  shall  be  credited  with 
amounts  collected  that  previously  were 
charged  herein. 

iJ?l,^^^  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  amount  applicable  to  each 
class  of  receivables  for  which  allowances 
are   established;    also  the  account  that 

TcToiS^'^       ""'^^^^  ^^'^   ""^^^   *°   "^ 

§  3^- 1770       I  nniatured      accrued      receiv. 
ables. 

'ai  This  account  shall  include  the 
amount  of  revenue  estimated  to  have 
accrued  for  services  not  biUed  but  bUl! 
able  or  not  due  under  contract  and  the 
amoiiiit  of  interest,  dividends,  rent,  and 
other  items  accrued  to  the  date  for  which 

f  ^LV^nce  sheet  is  made,  but  not  re- 

fnt?htt  rti^.  ^"•^^  ^^^  ^^'  '^-  ^°"o;^ 

as'follow^s^  ^''°"°'  '^^^^  ^'  subdivided 

lv?o°;S2  A^iS  iSSSr^^^"°"  ^^^•^""«• 

J3ZS"  °^     Declared  dividends 

1770:  04     Accrued   rents 

1770:  99     Other    accrued   receivables. 

§  34. 1  775      Sub«  ription*  to  capital  Mock. 

tJ^\  The    amount    of   each   subscrip- 

^  chareS  to  S?"^  °'  "^^  carrier  Sta^n 
oe  cnarged  to  this  account  at  the  timp 

the  subscription  is  accepted.    -The  btSk 

cr'^S^ted  li  '^'  ^'^*^  subscrtbed  shaK 
credited  to  account  2420.  "Capital  stock 
subscribed;  unissued."  The  differeS^e 
between  the  foregoing  amounts  shaUbe 
fl^  T"^  or  credited,  as  appropriate  to 
talnPH '""^f^  ^.^^  P^"^^  accoiSit  m^i! 
a)  Of  8  34  ir?f,^'°7i^*°^^  °'  paragraph 
hfilic  °~^^'  ^^^  *^«>  5  34.1780.) 
as  folio™'  '''°"'^'  '^^"  ^  subdivided 

l^V-nl     ^°^°"nts    subscribed    bv    affiliates 

1775:02     Amounts  subscribed  by  officS.  and 

,_-  employees. 

1775:04     Amoums_    subscribed     by     under- 

1775:  99     Amounta  subscribed  by  others. 

^  ''cJp'^al  .?2r'"   ^    -»»-'P'-.    .o 

•a.   This    account    shall    be   credited 

r.ht^T'"'^  '■^^^''^^  ^  payments  on 
subscriptions  to  capital  stock 

«J^'  *^^"  payment  for  the  total 
amount  of  a  subscription  has  been  re- 
ceived, this  account  shall  be  charged  and 
account  1775.  "Subscriptions  to  caplt^ 
stock,  shall  be  credited  with  such  total 
amount. 

(c)  Any  amounts  in  this  account  which 
become  the  property  of  the  carrier  by 
forfeiture  shall  be  charged  hereto  and 
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credited  to  account  2599.  "Other  capital 
surplus." 

(d)  This  accoimt  shall  be  subdivided 
as  follows: 

1780:01    DepoBita  received  from  affiliates. 

1780:02  Deposits  received  from  officers  and 
employees. 

1780:04  Deposits  received  from  under- 
writers. 

1780:99    Deposits  received  from  others. 

§34.1785      Subscriptions  to  bonds. 

(a)  The  amount  of  each  subscription  to 
bonds  of  the  carrier  shall  be  charged  to 
this  account  at  the  time  the  subscrip- 
tion Is  accepted.  The  face  amount  of  the 
bonds  subscribed  shall  be  credited  to 
account  2020.  'Bonds  subscribed;  unis- 
sued." The  difference  between  the  fore- 
Kolng  amoimts  shall  be  charged  or  cred- 
ited, as  appropriate,  to  the  discount  and 
premium  account  maintained  under  the 
provisions  of  paragraph  (a)  of  S  34.10-14. 
(See  also  §  34.1790.) 

(br  This  accoimt  shall  be  subdivided 
as  follows: 

1786:01    Amovmts  subscribed  by  affiliates. 
1785:03    Amoimts  subscribed  by  officers  and 

employees. 
1786:04    Amounts     subacrlbed     by     under- 
writers. 
1785 :09    Amoiints  subacrlbed  by  others. 

§  34.1790      Deposits   on   subscriptions   to 
bonds. 

(a)  This  account  shall  be  credited 
with  amounts  received  as  payments 
on  subscriptions  to  bonds  of  the  carrier. 

(b)  When  payment  for  the  total 
amount  of  a  subscription  has  been  re- 
ceived, this  account  shall  be  charged 
and  account  1785,  "Subscriptions  to 
bonds,"  shall  be  credited  with  such  total 

amount. 

(c)  Any  amounts  in  this  account 
which  become  the  property  of  the  carrier 
by  forfeiture  shall  be  charged  hereto  and 
credited  to  account  6199,  "Other  ex- 
traordinary income  credits." 

(d)  This  account  shall  be  subdivided 
as  follows: 

1790:01    Deposits  received  from  affiliates. 

1790:02  Deposits  received  from  officers  and 
employees. 

1790:04  Deposits  received  from  under- 
writers. 

1790:99    Deposits  received  from   others. 

§  34.1795      Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
(consideration  being  given  to  the  adjust- 
ments outlined  in  paragraphs  (b).  (c), 
(d),  and  (e)  of  this  section)  of  unapplied 
material  and  supplies  held  for  use  in 
communication  service  (including  plant 
supplies,  unissued  small  tools,  fuel,  sta- 
tionery, and  other  supplies)  and  of  ma- 
terial and  articles  of  the  carrier  In  proc- 
ess of  manufacture  for  supply  stock. 

(b)  Cost  shall  Include  the  purchase 
price  at  the  point  of  free  delivery,  plvis 
customs  duties,  excise  taxes,  and  other 
taxes  on  purchases,  insurance,  cost  of 
Inspection,  special  tests  prior  to  accept- 
ance, loading  and  imloading,  transporta- 
tion, and  other  directly  assignable 
charges.  (Transportation  and  other 
charges  Impracticable  of  Inclusion  In  the 
cost  of  the  particular  material  to  which 
they  relate  shall  be  charged  to  account 
9030,  "Supply  expense;  undistributed.") 
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(c)  Cash  and  other  discounts  on  ma- 
terial shall  be  deducted  from  the  cost  of 
the  particular  material  to  which  they 
relate  or  credited  to  the  account  to  which 
the  material  Is  charged.  (When  Imprac- 
ticable of  such  treatment,  they  shall  be 
credited  to  account  9030,  "Supply  ex- 
pense; undistributed.") 

(d)  Material  recovered  in  connection 
with  construction,  maintenance,  or  re- 
tirement of  plant  shall  be  Included  In  this 
accoimt  as  follows: 

(1)  Reusable  material  shall  be  In- 
cluded in  the  appropriate  subdivision  of 
this  account  at  weighted  average  prices 
based  upon  the  estimated  reasonable  sec- 
ond-hand value  thereof. 

(2)  The  cost  of  repairing  reusable  ma- 
terial shall  be  charged  to  this  account. 
(When  Impracticable  of  such  treatment, 
the  cost  of  such  repairing  shall  be 
charged  to  account  9030.  "Supply  ex- 
pense; undistributed.") 

(3)  Scrap  and  nonuaeble  material 
shall  be  included  In  this  account  at  the 
estimated  net  amount  realizable  there- 
from. The  differences  between  the 
amounts  realized  for  scrap  and  nonusable 
material  sold  and  the  amoimt  at  which 
the  material  was  included  In  this  ac- 
count shall  be  adjusted  to  the  accounts 
credited  when  the  materia'  was  charged 
to  this  account.  (When  impracticable 
of  such  treatment,  the  differences  shall 
be  adjusted  to  account  9030.  "Supply  ex- 
pense; undistributed.") 

(e)  Inventories  of  material  and  sup- 
plies shall  be  taken  during  each  calendar 
year  and  the  necessary  adjustments  shall 
be  made  to  bring  the  ialance  In  this  ac- 
count Into  agreement  with  the  actual  in- 
ventories. In  effecting  the  adjustments, 
differences  that  can  be  assigned  to  im- 
portant classes  of  material  shall  be  equi- 
tably adjusted -among  the  accounts  to 
which  such  classes  of  material  were 
charged  since  the  previous  Inventory. 
Other  differences  shall  be  equitably  ap- 
portioned among  the  accounts  to  which 
material  has  been  charged  since  the  last 
inventory  or  included  in  account  9030, 
"Supply  expense;  undistributed." 

(f)  This  account  shall  be  subdivided 
as  follows:  I 

1795:01  Material  held  for  use  in  the  car- 
rier's communication  operations. 

1796:03     Material  In  process  of  conversion. 

1795:08  Merchandise  known  to  be  held  pre- 
dominantly for  sale  or  resale,  or 
for  xise  In  Jobbing  or  contracting 
operations. 

1795:04  Material  and  supplies  held  for  other 
than  communication  operations. 

1795:06     Undistributed  supply  expense. 

Nott  A:  This  account  shall  not  Include 
Bjnounts  representing  cost  of  material  or  ar- 
ticles the  title  to  which  Is  not  vested  In  the 
carrier. 

NoT«  B:  Interest  on  material  bills  the  pay- 
ment of  which  has  been  delayed  shall  be 
charged  to  account  6385,  "Otner  Interest 
charges." 

§34.1799     Other  current  assets. 

(a)  This  accovmt  shall  Include  the 
amount  of  current  assets  not  provided 
for  elsewhere. 

(b)  The  record  supporting  the  entries 
In  this  accoimt  shall  be  so  maintained  as 
to  show  the  nature  of  each  class  of  assets 
Included  herein. 


PrepaymenU 

§  34. 1 8 1 0     Prepaid  inaorance. 

This  account  shall  be  charged  with  the 
amounts  of  insurance  premiums  paid  In 
advance.  As  the  term  expires  for  which 
the  Insurance  premiums  were  paid,  this 
account  shall  be  credited  at  monthly  Iq. 
tervals  and  the  appropriate  account* 
charged. 


§  34. 1 8 1 5      Prepaid  rents. 

This  account  shall  be  charged  with  the 
amounts  of  rents  paid  In  advance.  As 
the  term  expires  for  which  the  rents 
were  paid,  this  account  shall  be  credited 
at  monthly  intervals  and  the  appro- 
priate accounts  charged. 

§  34.1820      Prepaid  taxes. 

This  account  shall  be  charged  with  the 
amounts  of  taxes  paid  in  advance.  As 
the  terms  expires  for  which  the  tar^ 
were  paid,  this  account  shall  be  credited 
at  monthly  intervals  and  the  appropriate 
accounts  charged. 

§34.1899      Other  prepayments. 

This  account  shall  be  charged  with  the 
amounts  of  prepayments  not  provided 
for  elsewhere.  As  the  term  expires  for 
which  the  payments  were  made,  this  ac- 
count shall  be  credited  at  monthly  Inter- 
vals and  the  appropriate  accounti 
charged. 


Deferred  Charges 

§  34.1910      Extraordinary      maintenance, 
depreciation,  and  retirements. 

This  account  shall  include,  when  so  au- 
thorized by  this  Commission,  the  unpro- 
vided-for  loss  in  service  value  of  plant 
retired  for  causes  not  factors  in  depreda- 
tion. (See  also  9  34.04-4.)  It  shaU  in- 
clude such  other  amounts  as  may  be 
authorized  or  directed  by  this  Commis- 
sion. 

§  34.1915      Capital  stock  expenne. 

(a)  This  account  shall  include  the 
amount  of  stock  expenses  that  have  not 
been  charged  to  account  6299,  "Other  ex- 
traordinary income  charges."  (See  par- 
ticularly §  34.10-13.) 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
stock  expenses  applicable  to  each  claa 
of  capital  stock. 

Note:  Expenses  incxirred  in  comMCttOB 
with  the  reacqulsltlon  and  resale  of  capttsl 
stock  shaU  be  accounted  for  as  proTldsd  la 
S  34.10-13  and  account  3415,  "Capital  stock 
reacquired." 

§  34.1920     Long-term  debt  expense. 

(a)  This  account  shall  include  tte 
amount  of  debt  expenses  that  have  not 
been  charged  to  account  6299,  "Other 
extraordinary  Income  charges."  (flet 
particularly  S  34.10-14.) 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  lor 
debt  expenses  applicable  to  each  issue  or 
series  of  long-term  debt. 

NoTi:  Expenses  Incurred  In  oonnertto 
with  the  reacqulsltlon  and  resale  of  Ifl"!; 
term  debt  shall  be  accounted  for  as  ptow* 
In  {  84.10-14  and  the  text  of  account  WU, 
"Bonds  reacquired." 
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§34.1925      Discount  on  capital  slock. 

This  account  shall  include  the  total  of 
the  debit  balances  in  the  capital  stock 
discount  and  premium  accounts.  (See 
particularly  5  34.10-13.) 

§34.19.30      Unamortized     discount     on 
debt. 

This  account  shall  include  the  total 
of  the  debit  balances  in  the  long- 
term  debt  discount  and  premium  ac- 
counts.    tSee  particularly  §  34.10-14.) 

§  34. 1 935      Preliminary  survey  and  inves- 
tigation charges. 

(a>  This  account  shall  be  charged  with 
all  expenditures  for  preliminary  surveys, 
plans,  investigations,  etc.,  made  for  the 
purpose  of  determining  the  feasibility  of 
major  projects  under  contemplation.  If 
construction  results,  this  account  shall 
be  credited  and  the  appropriate  plant 
account  charged.  If  the  work  is  aban- 
doned, the  charge  shall  be  to  account 
6299,  "Other  extraordinary  income 
charges,"  unless  otherwise  authorized  or 
directed  by  the  Commission. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  the  carrier  can  furnish  com- 
plete Information  as  to  the  nature  and 
purpose  of  the  survey,  plans  or  Investi- 
gations, and  the  nature  and  respective 
amounts  of  the  charges. 

Van:  The  amount  of  preliminary  survey 
tad  investigation  charges  transferred  to  the 
plant  accounts  shall  not  exceed  the  ex- 
penditures which  may  reasonably  be  deter- 
mined to  contribute  directly  and  Immedl- 
stsly  and  without  duplication  to  the  plant 
(See  also  f  34.03-7.) 

§34.1940      Debit     baIance^•     in     rlcariiif; 
accounts. 

This  account  shall  include  the  total 
of  the  debit  balances  in  all  clearing 
accounts  except  account  9030,  "Supply 
expense;  undistributed."  (See  also 
!  34.9(^2.) 

§34.1999      Other  deferred  rliarpte*. 

(a)  This  account  shall  include  the 
amount  of  deferred  charges  not  provided 
for  elsewhere.     (See  also  §  34.03-15.) 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  complete  in- 
formation as  to  each  Item  included  here- 
in. 

Long-Term  Debt 
§  34.20 1 0      Bonds  actually  iH<«ued. 

(a)  This  account  shall  include  the  face 
amount  of  actually  issued  and  unma- 
tured bonds  that  have  not  been  retired 
or  canceled:  also  the  face  amount  of 
such  bonds  issued  by  others  the  payment 
or  Which  has  been  assumed  by  the  car- 

r/f;  ^^^  particularly  55  3410-7 
34.10-8.  and  34.10-17.)  *»  av-/, 

.n?.^  \  separate  ledger  account,  with 
«)propriate  title,  shall  be  maintained 
ror  each  issue  or  series  of  long-term  debt. 

oa'lS^dJ-.h'^n*'^''*'  «P«^.  and  premium 
to  IM.1J-S  •««««oted  for  as  provided 

•«o»int  2110.  "Bdatured  long-term  debt  " 


i  34.2015     Bonds  reacquired. 

anloiln?S  ^°!^''^  '^*"  ^"^^"^^  ^^e  face 
«nount  of  bonds  actually  issued  or  as- 
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sumed  by  the  carrier  and  reacquired  by 
it  and  held  under  conditions  that  do  not 
permit  the  carrier  to  treat  such  bonds  as 
retired  or  canceled  but  do  permit  their 
resale.  It  shall  not  include  securities 
that  are  held  by  trustees  of  debt-redemp- 
tion and  other  funds. 

(b)  When  any  Issue  of  bonds,  or  por- 
tion thereof,  Is  reacquired,  the  acquisi- 
tion cost  of  the  bonds  and  the  amount  of 
unamortized  discount,  expense,  or  pre- 
mium applicable  thereto  shali  be  ac- 
counted for  as  provided  In  5  34.10-14. 

(c)  When  reacquired  bonds  are  sold 
the  book  amount  of  the  bonds  shall  be 
credited  to  this  account  and  the  differ- 
ence between  such  amount  and  the 
amount  received  from  the  sale  less  com- 
missions and  expenses  Incurred  In  the 
sale  shall  be  charged  to  account  6299, 
"Other  extraordinary  Income  charges,'* 
or  credited  to  account  6199.  "Other  ex- 
traordinary income  credits,"  as  appro- 
priate. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  issue  or  series  of  bonds  reacquired. 

§31.2020      Bonds    subscribed;    unissued. 

'  a »  This  account  shall  include  the  face 
amount  of  bonds  for  which  legally  en- 
forceable subscriptions  have  been  re- 
ceived but  for  which  evidences  of  indebt- 
edness have  not  been  issued. 

(b)  When  the  amount  of  each  sub- 
scription is  received  and  evidences  of  In- 
debtedness are  Issued,  this  account  shall 
be  charged  and  account  2010,  "Bonds 
actually  issued."  shall  be  credited  with 
the  face  amount  of  such  bonds. 

(c)  Interest  that  has  accrued  on  the 
evidences  of  Ir  "jbtedncss  Issued  to  sub- 
scribers shall  be  accounted  for  through 
the  appropriate  Interest  account. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
sub.<;criptio:is  to  each  Issue  or  series  of 
bonds. 

§  34.2025      Receivers'  and  trustees'  secu- 
rities. 

'ai  This  account  shall  include  the 
book  amount  of  evidences  of  indebted- 
ness issued  by  receivers  or  trustees  in 
possession  of  the  property  of  the  carrier 
and  acting  under  the  orders  of  a  court. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  and  issue  or  series  of  securities 
includible  herein. 

§  3  4.2030      .Vdvances  from  affiliates. 

•a)  This  account  shall  include 
amounts  owed  to  affiliates  on  notes 
maturing  more  than  1  year  from 
date  of  issuance  or  origin  and  the 
amount  of  open  accounts  represent- 
uig  investment  advances  from  affiliates 

(b)  This  account  shall  be  subdivided 
as  follows: 

2030:01  Notes  payable  to  afflilates 
2030  02  Investment  advances  from  affiliates. 
NoT«:  Notes  and  open  accounts  represent- 
ing Indebtedness  to  afflilates  that  are  subject 
to  current  settlement  shaU  be  Included  In 
account  3129,  'Other  payables  to  affiliates." 

§  3 1.2099      Other  h>nK-ierm  debt. 

•a)  This  account  shall  include  the 
amount  of  all  long-term  debt  not  pro- 
vided for  elsewhere. 
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(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  camplete  in- 
formation as  to  each  Item  hicluded 
herein. 

Current  ZJabaUies 

§  34.21 10      Matured  long-term  debt. 

This  account  shall  include  the  amount 
of  long-term  debt  and  receivers'  and  trus- 
tees' securities,  including  any  obUgaUons 
for  premiums,  matured  and  unpaid  with- 
out specific  agreement  for  extension  of 
maturity.  It  shall  Include  bonds  drawn 
or  callei  for  redemption  but  not  pre- 
sented. 

§  34.2 115      Customers'  deposits. 

This  account  shall  include  amounts 
deposited  with  the  carrier  by  customers 
as  security  for  the  payment  of  bills 
•See  also  5  34.2315.) 

§  34.2122      Traffic  settlements  pavable  to 
amliates. 

This  account  shall  include  the  net 
amount  payable  to  affiliated  carriers 
in  favor  of  each  of  which  there  is 
a  net  credit  balance  in  the  accounts 
maintained  for  traffic  settlements.  (See 
particularly  paragraph  (a)  of  8  34.31-3.) 
§  34.2 1 29      Other  payables  to  affiliates. 

'a)  This  account  shaU  include  amounts 
payable  to  affiliates  not  provided  for  else- 
ri^lf!;.  „^^®*  58  34.2110,  34.2122  and 
34.2165-34.2180,  inclusive.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

2128:01     iCatured  interest  payable. 

2129:03     Matured  rents  payable. 

2128:04     Current  notes  payable.      (See   also 

S  S4J2O09.) 
2129:99     Other  accounts  pajrable. 

(c)  In  stating  the  balance  sheet  there 
may  be  Included  in  this  account  the  net 
amount  payable  to  affiliates  in  favor  of 
each  of  which  there  Is  a  net  credit  bal- 
ance between  Items  applicable  to  a  par- 
ticular subdivision  of  this  account  and 
the  comparable  subdivision  of  account 
1749,  "Other  receivables  from  affiliates." 

§  34.2 1 3  I       Notes  payable. 

•at  This  account  shall  include 
amounts  payable  to  persons  other  than 
affiliates  on  notes,  drafts,  acceptances 
and  other  evidences  of  indebtedness  pay- 
able on  demand  or  not  more  than  1  year 
from  the  date  of  issuance.  (See  also 
§34  1751(b>   and  §34.2099.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

2131:02     Payable  to  officers  and  employees 
2131:99     Payable   to   others. 

§  34.2132      Traffic  settlements  payable. 

This  account  shall  include  the  net 
amount  payable  to  persons  other  than 
affiliates  in  favor  of  each  of  which  there 
is  a  net  credit  balance  in  the  accounts 
maintained  for  traffic  settlements  (See 
particularly  paragraph  (a)  of  5  34.31-3.) 

§  34.2133      Matured  interest  payable. 

•a)  This  account  shall  include  the 
amount  of  Interest  matured  and  payable 
to  persons  other  than  affiliates  on  long- 
term  debt  or  other  obligations  of  the 
carrier.    (See  also  5  34.2165.) 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  malntamed  as 
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to  show  separately  tbe  rate  and  amount 
of  Interest  Included  herein  by  reference 
to  the  obligation  to  which  the  interest 
relates. 

Noix:  Matured  Interest  payable  tbat  la  not 
subject  to  current  aettlement  shall  be  in- 
cluded In  the  accotmt  In  which  the  principal 
amount  Is  recorded. 

§  34.2134      Declared  dividends, 

(a)  This  account  shall  include  the 
amount  of  dividends  that  have  been  de- 
clared but  not  paid. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amount  of  dividends  declared 
on  each  class  of  capital  stock, 

§  34.2135      Matured  rents  payable. 

This  account  shall  be  credited  with 
amounts  charged  to  the  Income  accounts 
and  amounts  of  clearances  from  account 
2170,  "Rent  accruals,"  representing  ma- 
tured t«nts  payable  to  persons  other  than 
afiOlIates. 
§  34.2139      Other  accounts  payable. 

This  account  shall  include  the  amount 
of  unpaid  vouchers,  pay  rolls,  and  other 
Items  including  the  net  amount  payable 
to  persons  other  than  affiliates  in  favor  of 
each  of  whom  there  is  a  net  credit  bal- 
ance In  the  accounts  maintained  for 
transactions  with  such  persons  other 
than  the  transactions  Includible  in  ac- 
counts 2132  to  2135.  inclusive. 

§  34.2153      Advance  billings. 

(a)  This  account  shall  include  the 
amount  of  bills  rendered  for  communica- 
tion service  to  be  furnished  in  future  ac- 
counting periods.     (See  also  §  34.2315.) 

(b)  This  account  shall  be  charged  and 
the  appropriate  operating  revenue  or 
asset  account  shall  be  credited  as  the 
services  are  rendered  or  as  adjustments 
are  approved. 

§  34.2160      Installment-plan    receipts    on 
purchase  of  capital  stock. 

(a)  This  account  shall  include  the 
amount  of  receipts  from  employees  and 
others,  other  than  on  subscriptions,  as 
partial  payment  on  capital  stock  of  the 
carrier. 

(b)  When  amounts  so  received  equal 
the  iigreed  purchase  price  for  capital 
stock,  this  account  shall  be  charged  and 
account  2410.  "Capital  stock  issued,"  or 
account  2415,  "Capital  stock  reacquired," 
as  appropriate,  shall  be  credited  with 
the  book  amount  of  such  stock.  Any 
discount  or  premium  on  original  Issues 
shall  be  Included  In  the  appropriate  dis- 
count and  premium  account. 

(c)  When  amounts  Included  herein 
are  forfeited  by  purchasers,  this  ac- 
count shall  be  charged  and  account  2599, 
"Other  capital  surplus,"  shall  be  credited 
with  the  amounts  so  forfeited. 

(d)  When,  for  any  reason,  receipts 
undar  this  plan  are  refunded  to  piu-- 
chasers,  this  account  shall  be  charged 
with  the  amount  of  such  refunds,  to  the 
extent  that  the  refunds  represent 
amounts  of  principal  installment  re- 
ceipts. 

(e)  Any  amoxmts  credited  to  purchas- 
ers as  interest  on  Installment  receipts 
shall  be  charged  to  account  6235,  "Other 
interest  charges."   Any  amount  by  which 
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refunds  on  vmcompleted  purchases  fail 
to  equal  the  amoimts  received  from  pur- 
chasers shall  be  charged  to  this  account 
and  credited  to  account  2599,  "Other 
capital  surplus." 

(f)  This  accoimt  shall  be  subdivided 
as  follows: 

aieO:Oa     Receipts    from     officers     and     em- 
ployees. 
2160:98     Receipts  from  others. 

Liability  Accruals 

§34.2165      Interest  accmals. 

(a)  This  account  shall  be  credited 
monthly  with  amounts  charged  to  ac- 
counts 5210,  "Interest  on  long-term 
debt,"  5215,  "Interest  on  indebtedness 
to  affiliates,"  and  5235,  "Other  interest 
charges."  representing  proportionate 
amounts,  applicable  to  the  period,  of 
interest  liabilities  that  have  not  ma- 
tured. 

(b)  When  any  Item  of  interest  In- 
cluded herein  has  matured,  the  amount 
thereof  shall  be  cleared  by  a  charge  to 
this  account  and  a  credit  to  accovmt 
2133,  "Matured  Interest  payable,"  or 
other  appropriate  account. 

§34.2170      Rent  accrual*. 

(a)  This  account  shall  be  credited 
monthly  with  amounts  charged  to 
accounts  4940.  "Rent  for  lease  of 
operated  plant."  4243.  "Rent  for  op- 
erating offices,"  4245,  "Rent  for  other 
facilities,"  4450,  "Rent  for  offices," 
and  4455,  "Other  rents."  representing 
proportionate  amounts  applicable  to  the 
period,  of  rent  liabilities  that  have  not 
matured. 

(b)  When  the  obligation  with  respect 
to  which  any  item  included  herein  has 
matured  the  amount  of  such  item  shall  be 
cleared  by  charges  to  this  account  and 
credits  to  account  2135,  "Matured  rents 
payable,"  or  other  appropriate  accoimt. 

§  34.2175      Tax  accruals. 

(a)  This  account  shall  be  credited 
monthly  with  the  amount  of  taxes 
considered  applicable  to  the  period, 
and  corresponding  charges  shall  be 
made  to  the  appropriate  accounts. 
Such  credits  may  be  based  upon 
estimates,  but  from  time  to  time,  as 
the  facts  become  known,  the  amounts  of 
the  periodic  credits  shall  be  adjusted  so 
as  to  include,  as  nearly  as  can  be  deter- 
mined in  each  year,  the  taxes  applicable 
to  that  year.  Any  amounts  representing 
a  prepayment  of  taxes  applicable  to  a 
subsequent  period  shall  be  included  in 
account  1820,  "Prepaid  taxes." 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  information 
as  to  the  amounts  by  classes  of  taxes  and 
taxing  authorities,  the  basis  for  each  tax 
determination,  and  the  accounts  to 
which  charged. 

§  34J2180      Other  accruals. 

(a)  This  account  shall  be  credited 
with  the  amounts  of  accruals  not  pro- 
vided for  elsewhere. 

(b)  When  the  obligation  with  resj)ect 
to  which  any  item  Included  herein  has 
matured  the  amount  of  such  Item  shall 
be  cleared  by  charges  to  this  accoimt  and 
credits  to  the  appropriate  account  ac- 


cording to  the  nature  of  the  matured 
Item. 

§  34.2 1 99     Other  current  liabilities. 

(a)  This  account  shall  Include  the 
amount  of  current  liabilities  not  pro- 
vided for  elsewhere. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained £is  to  show  fuU  details  concern^ 
each  item  included  herein. 

Provisions  for  Future  Settlements 
Vomc:  See  partlcTilarly  I  34.10-11. 

§  34.2210      Provisions    for    employees* 
pensions  and  welfare. 

(a)  This  account  shall  include  spe- 
cific appropriations  of  income  and  the 
amounts  contributed  by  employees  or 
others  (whether  carried  in  special  tnat 
funds  or  in  the  general  funds  of  the 
carrier)  for  pensions,  accident  and  death 
benefits,  savings,  relief,  hospital,  and 
other  provident  purposes,  when  adminl*. 
tered  by  trustees  or  managers  acting  for 
the  carrier. 

(b)  This  account  shall  include  also  the 
amount  accrued  for  pensions  through 
charges  to  account  4435.  "Relief  and  pen- 
sions." Amounts  so  credited  shall,  when 
actually  paid  to  retired  employees  or 
paid  Into  a  trust  fund  Irrevocably  de- 
voted to  the  payment  of  pensions,  be 
charged  hereto. 

§  31.2215      Provisions  for  self-carried  i» 
surance. 

(a)  This  account  shall  Include  prorl- 
sions  to  cover  self-carried  risks  for 
losses  through  accident,  fire,  flood,  or 
other  causes,  other  than  provlsloni 
made  in  the  allowance  for  depreciation 

(b)  Amounts  included  In  this  account 
shall  be  computed  upon  a  bsisls  of  rata 
which  fairly  cover  the  risks  Incurred 
These  rates  shall  be  determined  acoord* 
Ing  to  the  earner's  experience  and  belt 
estimate  as  to  the  hazard  covered.  A 
schedule  of  risks  covered  bv  this  accoimt 
shall  be  maintained  (rlvinK  a  descrictiaB 
of  the  property  or  the  character  of  the 
risks  covered. 

(c)  If  the  carrier  reinsures  with  lnsv< 
ance  companies  risks  initially  covered  in 
this  account,  the  premiums  for  such  n- 
insurance  shall  be  charged  hereto. 

(d)  To  the  extent  that  losses  sal 
damages  sustained  are  covered  by  thk 
account,  an  amount  equal  thereto  shall 
be  charged  to  this  account  and  credited 
to  the  accounts  appropriate  for  the  k» 
es  and  damages  sustained. 


NoTc:  All  losses  and  damages 
Including  those  covered  by  commerctal  to* 
Burance  or  by  this  account,  shall  be  ebarpi 
In  the  first  Instance  to  the  allowanot  ll 
depreciation,  construction,  repair,  aceldwa 
and  damages,  or  other  approprlat*  aceoiBt 
according  to  the  character  of  the  lo«.  !► 
surance  recovered  or  amounts  chargealtfs  • 
this  account  on  account  of  losses  and  (!■■• 
ages  sustained  shall  be  credited  to  the  •► 
count  in  which  the  leases  and  damages  ettsi 
charged. 

§  34.2220      Provisions  for  equalixatioB  i< 
maintenance  eotpenses. 

(a)  This  account  shall  be  credited 
with  such  amounts  as  this  Comnh- 
sion  may  authorize  or  direct  to  ■ 
charged  to  account  4198,  "Malntenanw 
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expense  equalization,"  under  a  plan  to 
equalize  maintenance   expenses. 

(b)  When  maintenance  work  is  per- 
formed for  which  provlslor.  has  been 
made  In  this  account,  the  cost  of  such 
work  shall  be  charged  to  the  appropriate 
maintenance  accounts.  Concurrently 
this  account  shall  be  charged  and  ac- 
count  4198.  "Maintenance-expense 
equalization,"  shall  be  credited  with  an 
amount  equal  to  the  provision  for  the 
cost  of  such  maintenance  work. 

(c)  The  carrier's  application  to  this 
Commission  for  permission  to  Institute 
gn  equalization  program  shall  show  full 
details  as  to  the  plan  of  administration 
of  the  program,  the  character  of  the 
work  to  which  amounts  accrued  may  sub- 
sequently be  applied,  and  the  amount  of 
the  monthly  or  annual  accruals  for 
equalization  purposes. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  project  or  program  for  which  pro- 
Tlslon  Is  made  In  this  account. 

§  34.2225  Provisions  for  depreciation 
and  replacement  of  operated  plant 
leased  from  others. 

(a)  This  account  shall  be  credited 
with  amounts  charged  to  account  4910 
"Depreciation,"  for  currently  accruing 
depreciation  of  operated  plant  leased 
from  others  when  the  carrier,  as 
lessee.  Is  required  to  replace  or  to  restore 
the  condition  of  such  plant  and  when 
such  amounts  are  not  subject  to  current 
reimbursement  to  the  lessor. 

(b)  This  accoimt  shall  be  charged 
with  the  cost  of  leased  plant  retired  and 
the  cost  of  removal  when,  imder  the 
terms  of  the  lease,  the  carrier,  as  lessee, 
is  required  to  replace  or  to  restore  the 
condition  of  plant  leased  from  others 
It  shall  be  credited  with  the  salvage  value 
and  any  other  amounts  recovered  from 
such  retired  plant.     (See  also  9  34.1-5.) 

(c)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited  with 
such  amount  as  Is  necessary  to  reccxrd 
herein   the   service    value    of    operated 
plant  leased  from  others  that  has  ex- 
pired during   the   periods   of   effecUve 
leasing    agreement    under    which    the 
carrier,  as  lessee,  is  required  to  replace 
or  to  restore    the    condition    of    such 
plant,  and  when  such  amounts  are  not 
subject  to  current  setUement  with  the 
lefsor.    This  Includes  amounts  with  re- 
spect to  depreciable  operated  plant  that 
has  been  retired  during  the  periods  of 
such  agreements  and  the  expired  service 
value  of  such  plant  still  In  the  service  of 
the  carrier.    The  amount  thus  credited 
sjau.  unless  otherwise  authorized  by  this 
Cormnlsslon.  be  charged  to  account  6299 

Other  extraordinary  Income  charges  "  ' 

(0)  TTie  amount  In  this  account  with 

jwpect  to  each  leasing  agreement  shall 

^  n^J^'*'^.  ^'^iratlon  of  the  lease 
•»  provided  in  S  34.1-6. 

(e)  The  records  supporting  the  entries 
S^wT""*  '''*"  "^  ^°  maintained  as 
respect  to  each  leasing  agreement. 
8J4.2230  Lease  operated  plant  retired. 
JH*^  *<^count  shall  be  credited 
«tt  the  cost  ,  leased  operated  pl^„f 
««a  When  the  carrier,  as  lessee.  Is  re- 
Na235-pt.n__ie 
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quired  to  replace  or  to  restore  the  condi- 
tion of  plant  leased  from  others  (See 
also  9  34.1-5.) 

(b)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited 
and  account  2225,  "Provisions  for  de- 
preciation and  replacement  of  operated 
plant  leased  from  others."  shall  be 
charged  with  the  original  cost  of  op- 
erated plant  leased  from  others  that  has 
been  retired  since  the  date  of  each  effec- 
tive leasing  agreement  under  which  the 
carrier,  as  lessee,  is  required  to  replace 
or  to  restore  the  condition  of  such  plant 
and  when  the  cost  of  such  replacement 
or  restoration  Is  not  subject  to  current 
settlement  w^th  the  lessor. 

(c)  The  amount  In  this  account  with 
respect  to  each  leasing  agreement  shaU 
be  cleared  at  the  expiraUon  of  the  lease 
as  provided  In  9  34.1-6. 

(d)  The  records  supporting  the  entries 
in  this  account  shaU  be  so  maintained  as 
to  show  the  amount  Included  herein  with 
respect  to  each  leasing  agreement. 

§  34.2299      Other    provisions    for    future 
settlements. 
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(a)  This  account  shall  include  the 
am(ijint  of  provisions  for  future  settle- 
ments  not   provided    for   elsewhere. 

(b)  The  records  supporting  the  entries 
in  this  account  shaU  be  so  maintained 
as  to  show  complete  details  concerning 
each  item  Included  herein. 

Deferred  Credits 

§34.2310      Unamortized    premium    on 
debt. 

This  account  shall  include  the  to- 
tal of  the  credit  balances  In  the  long- 
term  debt  discount  and  premium  ac- 
of  TsiK^r  Partlculariy  paragraph  (c) 

§  34.2315      Advances  for  construction. 

(a)  This  account  shall  include  the 
amount  of  such  advances  for  construc- 
tion as  are  to  be  repaid. 

(b)  When  repayment  Is  made  of  the 
entire  amount  to  which  the  person  mak- 
ing the  advance  Is  entitled,  according  to 
the  agreement  or  rule  under  which  the 
advance  Is  made,  the  balance.  If  any 
remaining  m  this  account  shall  be  trans- 
P^wft "  *^^°^^  2515.  "Contributions  of 
as  f*on™^  account  shall  be  subdivided 


2315:01 
2315:02 


Amoimte  repayable  In  full. 
Amount*  repayable  In  part. 


§34.2320      Credit    balances    in    clearinr 
accounts.  * 

This   account  shall   Include   the   to- 
tal   of    the    credit    balances    in     all 
Clearing  accounts  except  account  9030 
Supply  expense;  undistributed."     (See 
also  5  34.90-2.) 

§34.2399     Other  deferred  credit.. 

(a)  This  account  shall  Include  the 
amount  of  deferred  credits  not  provided 
3Ll-2rd^)T     '^  *^  "  34.03-15  and 

(b)  The  records  supporUng  the  entries 
in  this  account  shaU  be  so  maintained 

infnrri^M  '*"^^'"  ^*°  ^""^^^  Complete 
information  as  to  each  Item  included 


Capital  Stock 

§  34.2410      Capiul  stock  issued. 

(a)  This  account  shall  include  the  book 

Sr''n«°rJ,^''^"^  ^"^^  capltS^'sSS^ 
(See    particularly    §5  34io_7     a4  inla 

34.10-9,  34.10-13.lnd  34  rim  °^' 

D«rtinn^>f°  ^"7!"^^  Of  capital  stock  or 
PorUon  thereof  la  reth^  or  canceled 
this  account  shall  be  charged  with  the 
amoimt  at  which  such  st^k  is  carried 

(c)  Separate    subaccounts    shall    be 

stock  with  par  value  and  stock  with  no 
par  value,  classified  according  to  prefer- 
ences in  distribution  of  dlvlden^TS: 
?^Sn?5T^''^^J°  ^°^^°^  rtghts,  and  dif- 
SS^Tre^rTd'!^"^"'  ^'"  ^^^^  '^^^ 

cmJS'A  ^V  *  '*^  °'  assessment  (not  In- 
ciudlng  a  call  for  payment  on  subscriptions » 
te  made  against  holder,  of  capltidTtSk  Si 
^ount  collected  upon  such  le^  S-  ^k^ 
^^»JfV?3--°-ted  for  In^^co^aSS 

accordance  with  i  84.10-13. 

§  34.2415      Capital  stock  reacqmired. 

«mnLT^*^°"''^  ^^  ^"cJ^de  the  book 
amount  of  capital  stock  actually  issued 
by  the  carrier  and  reacquired  by  It   ex- 

Slblr'^J^r.?'*'  ^.^"^^^  ^^  tnStiVof 
debt-redemption  and  other  funds     No- 

^J^  .?*"  ^  ^''^''^^  1°  this  at 
2SSi  fu  ^^^  proportionate  amount  at 
which  the  particular  class  of  stock  is  In- 

liued  ••      ^"""^"^^  ^*^°*  "^^P"*^  ^°<* 

nr^^iJJ^^w*"^^  ^^^  °^  capital  stock 
tir.5^I,°°  ^^^',^^  ^  reacquired  or  re- 
i^%\l^^  acquisIUon  cost  of  the  stock 
Mid  the  amount  of  unamortI«ed  dis- 
count, expense,  or  premium  applicable 
thereto  shaU  be  accounted  for  In  ac- 
cordance with  9  34Ja-13 

Jd\^^J^'^'^''^  <^*P**a»  stock  is 
K^  «  5.*  *^^  amount  of  the  stock  shall 
be  credited  to  this  account  and  the  cW- 
ference  between  such  amount  and  tbe 
amount  received  from  the  sale  less  com- 
missions  and  expenses  incurred  In  the 
sale  shall  be  charged  or  credited  as 
appropriate,  to  account  2599.  "Other 
capital  surplus":  Prorfded.  how^rThft 

l^^'-^^"^'  be  madeT^^t 
8299,  Miscellaneous  charges  to  eamp*? 
surplus,"  to  the  extent  thif  The  ai^oS^ 
^ereof  exceed  the  balance  In  accoun" 
^99.  In  no  event  shall  charges  in  ex- 
cess of  accumulated  credits  from  the 
reacquisition  resale,  or  retirement  of 
capital  stock  of  the  same  class  be 
charged  to  account  2599. 

(d)  A  separate  subaccount,  with  an- 
propnate  title,  shall  be  maintSS  fS^ 
each  class  of  capital  stock  reacquired. 

§  34.2420      Capital  stock  subscribed ;  un- 
lii'sued. 

fa)  This  account  shall  Include  the  book 

Tf^"^""^  l\  ""^^'^  ^^"^  ^or  which  legally 
enforceable  subscriptions  have  beenTe- 
celved  but  for  which  stock  certificates 
^l7o^^"°t  been  issued.     (See  also  9  3^- 

^.^ZiT^^  ^^  amount  of  each  sub- 
scriptlon  Is  received  and  stock  certifi- 
cates are  Issued,  this  account  shall  be 
Charged    and    account    2410,    "Capital 
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stock  Issued,"  shall  be  credited  with  the 
book  amovmt  of  such  stock. 

(c)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  tor 
each  class  of  capltsJ  stock. 

§  34.2423      Obligations  for  stock  conver- 
sion. 

(a)  This  account  shall  include  the  book 
amount  of  capital  stock  that  the  carrier 
has  agreed  to  exchange  for  the  outstand- 
ing securities  of  other  compsmies  which 
have  not  been  surrendered  for  exchange. 
(See  particularly  §  34.10-8.) 

(b)  When  the  securities  of  the  other 
companies  have  been  surrendered,  this 
account  shall  be  charged  and  account 
2410.  "Capital  stock  issued,**  shall  be 
credited  with  the  book  amount  of  the 
stock  given  in  exchange. 

(c)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  capital  stock. 

Capital  Surplus 

§  34.2510      Premiums  and  asses<iments  on 
capital  stock. 

This  account  shall  include  the  total 
of  the  credit  balances  in  the  capital 
stock  discount  and  premium  accounts. 
(See  particularly  §  34.10-13.) 

§  34.2515      Contributions  of  plant. 

(a)  This  account  shall  include  the 
amounts  of  money  or  its  equivalent  con- 
tributed directly  or  indirectly  to  the  car- 
rier for  the  construction  or  acquisition 
of  plant.  (See  also  paragraph  (b)  of 
§  34.1-2.) 

(b)  The  amounts  credited  to  this  ac- 
count shall  not  be  transferred  to  any 
other  account  without  the  approval  of 
this  Conunission. 

(c)  The  records  supporting  the  entries 
in  this  accoimt  shall  be  so  maintained  as 
to  show  complete  information  with  re- 
spect to  each  contribution,  including  the 
amount  and  purpose,  the  conditions  upon 
which  it  was  made,  and  the  name  of 
donor. 

§  34.2599      Other  capital  surplus. 

(a)  This  account  shall  include  all  sur- 
plus not  classified  as  earned  surplus,  as 
premliuns  and  assessments  on  capital 
stock,  or  as  contributions  of  plant.  It 
shall  include  credits  from  sales  by  the 
carrier  of  its  reacquired  capital  stock; 
surplvis  arising  from  the  retirement  and 
cancellation,  from  a  reduction  of  the 
stated  value,  and  from  donations  by 
stockholders,  of  the  carrier's  capital 
stock;  surplus  arising  from  forgiveness 
debt  of  the  carrier;  and  surplus  recorded 
upon  reorganization  or  recapitalization 
of  the  carrier.  (See  §  34.10-13  and 
§  34.2415.) 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  permit  a  ready  analysis  of 
the  charges  and  credits. 

Earned  Surplus 
§  34.2610      Contractual  reserves. 

(a)  This  account  shall  include  the 
amount  of  earned  surplus  reserved  or 
otherwise  set  aside  in  accordance  with 
the  terms  of  mortgages,  deeds  of  trust, 
orders  of  courts,  contracts,  or  other 
agreements.     (See  also  §  34.30-2.) 
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(b)  Separate  subaccounts  shall  be 
maintained  imder  sudh  titles  as  will  des- 
ignate the  obligation  in  support  of  which 
each  reserve  recorded  hereimder  was 
created.  i  _ 

§  34.2615      Reserve    agninst    impairment 
of  stated  capital. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  account  8315, 
"Earned  surplus  employed  in  reacquisi- 
tion  of  capital  stock."  as  provided  in 
paragraph  (g)  of  §  34.10-7. 

(b)  Upon  resale  or  retirement  of  such 
reacquired  stock,  this  account  shall  be 
charged  and  accovmt  8315,  "Earned  sur- 
plus employed  In  reacquisition  of  capital 
stock,"  shall  be  credited. 

§  34.2620      Miscellaneous  reserves. 

(a)  This  account  shall  include  the 
amount  of  reservations  of  earned  surplus 
not  provided  for  elsewhere. 

(b)  Separate  subaccounts  shall  be 
maintained  under  such  titles  as  will  des- 
ignate the  purpose  for  which  each  reserve 
recorded  hereunder  was  created. 

§  34.2699      Unappropriated    earned     sur- 
plus. 

This  account  shall  include  the  amount 
of  net  earned  surplus  after  providing 
for  reservations  and  appropriations. 
(See  particularly  §  34.10-10.) 

Operated  Plakt  AccotmTs 

INSTRUCTIONS 

§  34.1-1      Purpose  and  content  of  oper- 
ated plant  arrouats. 

(a)  The  operated  plant  accounts  are 
designated  to  show  the  original  cost 
of  the  carrier's  plant  having  a  serv- 
ice life  of  more  than  1  year,  whether 
used  by  the  carrier  or  others  in  ra- 
diotelegraph service.  (Account  1400, 
"Plant  held  for  future  commimica- 
tion  use,"  shall  also  be  classified  accord- 
ing to  the  titles  and  texts  provided  for 
the  several  operated  plant  accounts.) 
(See  also  S  34.03-8.) 

(b)  When  operated  plant  ordinarily 
having  a  service  life  of  more  than  1  year 
Is  Installed  for  temporary  use  In  radio- 
telegraph service,  it  shall  be  accounted 
for  in  the  same  manner  as  other  plant 
having  a  service  life  of  more  than  1  year. 

(c)  The  cost  of  individual  items  of 
work  equipment,  such  as  hand  and  other 
portable  tools  that  are  likely  to  be  lost 
or  stolen,  and  other  items  of  equipment 
that  have  relatively  small  value  ($10.00 
or  less)  or  short  life,  shall  be  included 
In  the  operated  plant  accounts  only  when 
the  Investment  in  such  property  is  rela- 
tively large  and  the  correctness  of  the 
accounting  therefor  is  verified  by  the 
current  inventory.  When  not  so  verified 
the  cost  of  such  items  shall  be  charged 
to  the  operating  expense  (or  clearing) 
account  appropriate  for  the  use  of  such 
Items. 

(d)  The  cost  of  plant  includible  In  the 
following  balance-sheet  accounts  shall 
be  classified  according  to  the  titles  and 
texts  of  the  several  plant  accoimts  In 
the  manner  Indicated  by  the  chart  under 
5  34.1-99,  which  also  shows  the  method 
for  combining  balance-sheet  and  plant 
accoimt  numbers  when  It  is  desired  to 
indicate  both  the  use  and  the  class  of 
plant: 


1000     Operated  plant  In  carrier's  serrlce. 
1100     Operated  plant  leased  to  othert. 
1200    Improvements    and    replacemeati 

operated  plant  leased  from  otiJr 
14(X)    Plant  held  for  future  oommun»«C^ 


uae. 


(e)  The  records  supiportlng  the  ». 
tries  In  the  operated  plant  accounts  s^ 
be  so  maintained  as  to  show  the  oo» 
of  plant  used  at  each  station  or  Si 
office.  ^ 


§  34.1-2      Accounting    for   plant 
tions. 


aei|^^ 


(a)  Plant  previously  In  public  te 
contributed  to  the  carrier,  or  i^ 
constructed  by  the  carrier  througho. 
penditures  of  contributed  money  or  ik 
equivalent,  shall  be  charged  to  the  i4m 
accounts  on  basis  of  original  cost  (S 
there  shall  be  credited  to  the  allowin! 
for  depreciation  and  allowance  for  aaor! 
tlzation  accounts  the  estimated  amonoii 
of  depreciation  and  amortlzatloo  n. 
qulrements  applicable  to  the  plant  at  tJM 
date  of  acquisition.  Plant  not  prevl«2 
In  public  use  contributed  to  the  outS 
shall  be  charged  to  the  plant  accotafa 
at  its  estimated  cost  new  at  date  of  ego. 
tribution  and  there  shall  be  credited  h 
the  appropriate  allowance  for  depneb. 
tion  and  allowance  for  eunortizatloB  •», 
coimts  the  estimated  amounts  of  h^ 
requirements  applicable  to  the  pUolg 
that  date.  The  difference  between  ^ 
amounts  so  Includible  In  the  plant  at 
the  allowance  accounts  shall  be  credM 
to  account  2515,  "Contributions  of  jdnt* 

(b)  Amounts  received  for  coti8tn»> 
tion  which  are  ultimately  to  be  renH 
wholly  or  In  part,  shall  be  credited  li 
account  2315,  "Advances  for  coiutnh 
tion":  when  final  determination  haa bn 
made  as  to  the  ajnount  to  be  repaid,  t^ 
amounts  not  subject  to  refimd  shaBk 
transferred  to  account  2515,  "Cotitifli- 
tlons  of  plant." 

(c)  When  property  that  comprtMi 
substantially  complete  operating  s/ittm 
or  operating  unit  Is  (or,  prior  to  tbetf- 
fectlve  date  of  this  system  of  aooooBli 
has  been)  acquired  from  predecesaon I) 
purchase,  merger,  consolldaticm,  UqaMii 
tion,  or  otherwise,  that  portion  of  the » 
qiilsltlon  cost  applicable  to  openM 
plant,  plant  under  constructfam,  M 
plant  held  for  future  communicattODM 
shall  be  charged  to  account  91,  TM 
acquired;  undistributed  charges." 

(d)  The  accoimting  for  the  aeqM- 
tion  of  such  plant  shall  then  be  o 
pleted  as  follows: 

(1)  The  original  cost  of  such  plot 
shall  be  charged  to  the  plant  aoeoi 
and  account  1300,  "Plant  under  comIi 
tion,"  as  appropriate,  and  eredM 
to  account  91.  "Plant  acquired: 
distributed  charges."  When  the  uM 
original  cost  cannot  be  determined  ol 
estimates  are  used,  the  carrier  dal 
maintain  records  to  show  the  partiadB 
of  such  estimates. 

(2)  The  required  allowances  for# 
preciation  and  tmiortization  of  MBI 
plant  at  date  of  acquisition  shall  been^ 
ited  to  accounts  1515,  "Allowance  for #• 
preciation;  radiotelegraph  plant,"  wi 
1520,  "Allowance  for  amortiaatK*;  * 
diotelegraph  plant,"  respectively,  ■< 
charged  to  account  91,  "Plant  aoqoint 
undistributed  charges." 
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(S)  The  amotmt  remaining  in  accoimt 
lj  "Plant  acquired;  tmdistributed 
elirges,"  applicable  to  such  plant,  upon 
ttie  completion  of  the  entries  provided 
m  gobparagraphs  (1)  and  (2)  of  this 
pgragraph,  shall  be  transferred  to  ac- 
count 1510.  "Plant  acquisition  adjust- 
ments," except  that,  when  any  amount 
thus  transferable  to  account  1510  applies 
to  duplicate  or  other  plant  which  is  in- 
tended to  be  retired  by  the  carrier  in  the 
reconstruction  of  the  acquired  plant  and 
Its  consolidation  with  previously  owned 
plant,  a  statement  Indicating  the  plan  of 
the  accounting  proposed  for  the  entire 
gmount  applicable  to  such  plant  shall  be 
(ubmitted  for  consideration  and  ap- 
proval by  this  Commission. 

(e)  The  accounting  for  radiotelegraph 
plitfit  acquired  from  predecessors  not 
provided  for  In  paragraphs  (c)  and  (d) 
of  this  section  shall  be  upon  basis  of  ac- 
qaliitlon  cost  to  the  carrier. 

(f)  A  memorandima  record  shall  be 
kept  of  the  amount  of  contributions  ap- 
plicable to  the  plant  acquired  as  shown 
If  tbe  accounts  of  the  previous  owner. 

(g)  Copies  of  Journal  entries  record- 
ing the  acquisition  of  (1)  substantially 
eomplete  operating  systems,  (2)  sub- 
itantlally  complete  operating  units,  or 
(J)  other  plant  (when  the  consideration 
paid  for  such  other  plant  is  $25,000  or 
nore),  and  of  the  entries  clearing  the 
amounts  originally  charged  to  account 
Jl,  "Plant  acquired:  undistributed 
charges,"  shall  be  submitted  within  90 
days  from  the  respective  dates  of  such 
orlidnal  and  clearing  entries  for  con- 
dderatlon  and  approval  by  the  Commls- 
ikXL  The  text  of  such  entries  shall  jdve 
a  complete  description  of  the  plant  ac- 
qdred  and  the  bases  upon  which  the 
amounts  of  the  entries  have  been  deter- 
mined. 

(h)  In  connection  with  the  acauisltion 
of  substantially  complete  operating  sys- 
tems or  operating  units,  the  carrier  shall 
procure  from  the  grantor  (and  the 
grantor  shall  deUver)  all  existing  rec- 
ords relating  to  the  property  acquired, 
or  certified  copies  thereof. 

0)  If  the  acauisltion  involves  con- 
itructlai  by  the  accotmting  carrier,  the 
provisions  of  55  34.1-3  and  34.1-4  shall  be 
otaerred. 

Won:  The  cort  of  valxiatlona.  Inventorlea. 
ud  sppralBals  taken  In  connection  with  the 
emtempUted  acquUltlon  of  plant  ahaU  be 
darged  to  account  1935,  "PreUmlnary  sur- 
'•y/odlnvestlgatlon  charges."  If  the  plant 
li  letjolred,  the  preliminary  coats  shall  be 
teeeuttted  for  as  a  part  of  the  cost  of  ac- 
jnWttoo.  If  the  contemplated  acqxiUltlon 
k  iMndaDed  such  costs,  Includlnpf  options 
pwl.thaU  be  charged  to  account  6399,  "Other 
■tMowUnary  Income  charges." 

854.1-3     Componeots     of     construction 
eoflt. 

(a)  The  cost  of  construction  prop- 
erly Includible  In  the  plant  accounts 
«n»n  Include  the  aoDllcable  direct  and 
owraead  costs,  listed  and  described  in 
»n«r»Ph  (c)  of  this  secUon  and  in 
iH.1-4  and  other  analogous  items  in 
«nnectIon  with  such  work. 

ft)  When  a  part  only  of  a  project  is 
*»«  to  operaUon  or  Is  completed 
J»y  for  service  and  the  construcUon 
»o«  as  a  whole  is  incomplete,  that  part 
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of  the  plant  placed  in  operation  or  ready 
for  service  shall  be  accounted  for  as 
completed. 

(c)  The  following  Is  a  description  of 
the  principal  components  of  construction 
costs: 

(1)  The  pay  and  the  expenses  in  lieu 
of  wages  of  employees  engaged  in  con- 
struction work,  including  the  pay  and 
expenses  of  foremen  and  inspectors  in 
charge  thereof. 

(2)  The  purchase  price  at  the  point  of 
free  delivery  of  material  and  supplies, 
plus  customs  duties  and  excise  taxes;  the 
cost  of  inspection  and  handhng;  trans- 
portation to  first  pohit  of  delivery  to  the 
carrier;  an  equitable  portion  of  supply 
expense;  the  total  cost  of  fabricated  ma- 
terial from  the  carrler*s  shop;  the  book 
cost  of  reusable  material;  and  the  cost 
of  tools  consiuned  on  a  project. 

Nora:  in  determining  the  cost  of  material 
used,  proper  allowance  shaU  be  made  for  un- 
used material  and  supplies,  material  recov- 
ered from  temporary  arrangements  used  In 
performing  the  work,  salvage  value  of  tools 
released  from  i;he  project,  and  cash  and  other 
discounts  realized  In  the  purchase  of  mate- 
rial and  supplies. 

(3)  The  cost  of  tran^orting  em- 
ployees, material  and  supplies,  tools,  and 
work  equipment  not  imder  its  own  power. 
Transportation  of  material  and  supplies 
includes  transportation  from  point  of 
first  deUvery  to  point  of  use.  It  includes 
amounts  paid  to  others  as  well  as  the 
cost  of  operating  the  carrier's  own  trans- 
portation equipment. 

(4)  The  cost  of  protecting  the  carrier's 
property  from  Are  or  other  casualties 
and  the  cost  of  preventing  injury  to 
others  and  damage  to  the  property  of 
others. 

(5)  Expenditures  or  losses  on  account 
of  Injuries  to  persons  and  damages  to 
the  property  of  others.  (See  also 
55  34.4430  and  34.4435.) 

(6)  Payments  for  and  expenses  in- 
curred in  securing  temporary  privileges, 
permits,  or  rights  in  connecUon  with  con- 
struction work,  sudh  as  for  the  use  of 
private  or  pubUc  property,  streets,  or 
highways. 

(7)  Taxes  on  physical  property  dur- 
ing construction  and  before  the  faculties 
are  completed  ready  for  service,  assessed 
separately  from  taxes  on  operatln::  prop- 
erty or  imder  conditions  which  permit 
separate  identification  or  allocation  of 
the  amount  chargeable  to  construction; 
also  the  portion  applicable  to  construc- 
tion costs  of  taxes  imposed  under  the 
Social  Security  Act  and  similar  State 
statutes. 

(8)  The  net  cost  of  borrowed  funds 
used  for  construction  purposes  smd  a 
reasonable  rate  upon  the  carrier's  own 
funds  when  so  used.  Such  amoxmts 
shall  be  charged  to  the  hidlvldual  project 
upon  which  the  funds  are  expended  and 
shall  be  credited  to  account  5226,  "Inter- 
est charged  to  construction — Cr."  The 
period  for  which  Interest  may  be  In- 
cluded In  the  cost  of  construction  shall 
be  limited  to  the  duration  of  the  con- 
struction work.  In  case  construction 
work  is  suspended,  interest  covering  a 
period  of  more  than  6  months  from  the 
date  of  such  suspension  shall  not  be 
included  in  the  cost  of  construction  ex- 
cept when  authorized  by  this  Commis- 
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slon.  No  Interest  costs  for  projects  that 
have  been  abandoned  shall  be  Included 
in  these  accounts. 

(9)  Premiums  paid  or  amounts  pro- 
vided as  self -insurance  for  protection 
against  loss  and  damage  by  fire  and  other 
casualties,  injury  to  or  death  of  employ- 
ees or  others,  damage  to  property  of 
others,  defalcation  of  employees  and 
agents,  nonperformance  of  contractual 
obligations  of  others,  and  the  cost  of 
workmen's  compensation  or  similar  in- 
surance. 

(10)  The  cost  of  telephone,  water, 
electricity,  power,  office  space,  equip- 
ment, and  analogous  items  allocable  to 
the  construcUon  project;  also  similar 
Items  furnished  by  the  carrier  through 
Its  regular  operating  facilities. 

(11)  The  pay  and  expenses  of  opera- 
tors and  helpers  required  for  machine 
operation,  material  and  supplies  con- 
siimed,  depreciation,  and  other  expenses 
Incurred  In  the  maintenance,  operation, 
and  use  of  special  machines  such  as 
steam  shovels,  pile  drivers,  and  other 
labor-saving  machines;  sOso  expendi- 
tures for  rental,  mamtenance,  and  oper- 
ation of  such  machines  owned  by  others. 
When  a  particular  construction  project 
requires  the  purchase  of  special  ma- 
chines, the  cost  thereof,  less  the  ap- 
praised or  salvage  value  at  the  time  of 
release  from  the  project,  shall  be  in- 
cluded In  this  component. 

(12)  The  apphcable  portion  of  the  pay 
and  of  the  ofBce  and  other  expenses  of 
the  carrier's  engineers  and  their  staffs 
responsible  primarily  for  technical  fea- 
tures of  construction  woric 

(13)  Amounts  paid  to  other  com- 
panies, firms,  or  Individuals  engaged  by 
the  carrier  to  plan,  design,  prepare  es- 
timates, supervise,  hispect,  or  give  gen- 
eral advice  and  assistance  in  connection 
with  construction  work.  A  copy  of  the 
agreement  or  arrangement  under  which 
such  services  are  rendered  shall  be  pre- 
served by  the  carrier. 

(14)  An  equitable  portion  of  the  pay 
and  of  the  office  and  other  expenses  of 
the  general  officers  and  their  staffs.  Such 
amoimts  shall  be  determined  in  accord- 
ance with  S  34.03-17. 

(15)  Amoimta  paid  for  work  per- 
formed under  contract  by  other  persons. 
Costs  incident  to  the  award  of  such  con- 
tracts, to  the  Inspection  of  such  work, 
and  to  any  other  work  of  any  character 
performed  by  the  carrier  in  connection 
with  a  contract-work  project  shall  be 
Included  In  the  component  of  construc- 
tion cost  appropriate  for  the  character  of 
the  service  performed  or  the  expense  in- 
curred. 

(16)  Any  incidental  revenues  received 
or  earned  dmlng  the  construcUoD  period, 
less  the  costs  incident  to  prodiacing  the 
earnings,  shall  be  credited  to  the  cost 
of  construction. 

§  34^1-4      Overhead  construction  co6U. 

(a)  All  overhead  construction  costs, 
such  as  engineering,  supervision,  general 
office  salaries  and  expenses,  construction 
engineering  and  supervision  by  others 
than  the  carrier,  law  expenses,  insur- 
ance, injuries  and  damages,  relief  and 
pensions,  taxes,  and  interest,  shall  be 
charged  to  partictilar  projects  cr  tmits 
on  the  basis  of  tbe  amounts  of  such  over- 
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heads  reasonably  applicable  thereto,  to 
the  end  that  each  project  or  unit  shall 
bear  its  equitable  portion  of  such  costs 
and  that  the  entire  cost  of  the  unit,  both 
direct  and  overhead,  shall  be  deducted 
from  the  plant  accounts  at  the  time  the 
unit  of  plant  is  retired. 

(b)  The  records  supporting  the  entries 
for  overhead  construction  costs  shall  be 
so  maintained  as  to  show  the  nature  of 
the  expenditures,  the  individual  projects 
and  accounts  chaj-ged,  and  the  bases  of 
the  distribution  of  such  costs. 

(c)  The  instructions  contained  herein 
shall  not  be  interpreted  as  permitting 
the  inclusion  in  the  operated  plant  ac- 
coimts  of  arbitrary  amounts  to  cover 
assvuned  overhead  costs,  but  as  requiring 
the  assignment  to  particular  projects  and 
accounts  of  actual  and  reasonable  over- 
head costs. 

§  34.1—5  Improvements  and  replace- 
ments of  operated  plant  leased  from 
others. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  cost 
of  initial  improvements  (including  re- 
pairs, rearrangements,  and  additions) 
to  operated  plant  leased  from  others, 
made  in  the  course  of  preparing  the  plant 
for  service  and  the  cost  of  any  subse- 
quent additions  to  and  replacements  of 
the  leased  plant,  shall  be  charged  to  the 
operated  plant  accounts  appropriate  for 
the  class  of  plant  leased.  (See  also 
S  34.1-2.) 

(b)  When,  under  the  terms  of  a  leas- 
ing agreement,  the  carrier,  as  lessee,  is 
required  to  make  specific  Improvements 
to  leased  plant.,  and  such  Improvements 
revert  to  the  lessor  and  constitute  a  part 
of  the  consideration  paid  for  use  of  the 
plant,  the  cost  of  such  improvements 
shall  be  charged  by  the  lessee  to  accoimt 
1816.  "Prepaid  rents,"  and  amortized  over 
the  life  of  the  lease  to  the  appropriate 
rent  account.  Such  portion  of  the  cost 
of  the  improvements  as  represents  addi- 
tions to  the  leased  plant  shall  be  charged 
by  the  lessor  (if  a  radiotelegraph  carrier) 
to  the  appropriate  plant  accounts  and 
credited  to  an  appropriate  subaccount 
under  account  2399,  "Other  deferred 
credits."  Amoimts  thus  credited  to  ac- 
count 2399  shall  be  amortized  over  the 
life  of  the  lease  to  the  appropriate  rent 
account. 

(c)  When  Improvements  to  leased 
plant  otherwise  chargeable  to  the  plant 
accounts  are  of  relatively  minor  cost  or 
short  lUe,  or  the  period  of  the  lease  is 
not  more  than  1  year,  the  cost  thereof 
shall  be  charged  to  the  accounts  appro- 
priate for  the  cost  of  repairs  of  such 
plant. 

(d)  When,  under  the  terms  of  a  lease, 
the  carrier,  as  lessee,  is  required  to  re- 
place or  to  restore  the  condition  of  plant 
leased  from  others,  depreciation  charges 
on  such  original  plant  shall  be  computed 
on  the  same  basis  as  for  owned  depre- 
ciable plant.  Such  amount  shall  be 
charged  to  accoimt  4910,  "Depreciation," 
and  (if  not  subject  to  current  settlement 
with  the  lessor)  credited  to  accoxmt  2225, 
"Provisions  for  depreciation  and  replace- 
ment of  operated  plant  leased  from 
others."     (See  also  S  34.04-3.) 

(e)  When,  under  the  terms  of  a  lease, 
the  carrier,  as  lessee,  is  required  to  re- 
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place  or  to  restore  the  condition  of  plant 
leased  from  others,  the  cost  of  leased 
plant  retired  by  the  lessee  shall  be  cred- 
ited to  accoimt  2230.  "Leased  operated 
plant  retired."  Such  amount,  together 
with  the  cost  of  removal,  shall  be 
charged,  and  the  salvage  value  and  any 
other  amounts  recovered  shall  be  credited 
to  account  2225.  "Provisions  for  deprecia- 
tion and  replacement  of  operated  plant 
leased  from  others." 

(f )  The  accounting  for  the  retirement 
of  Improvements  and  replacements  of 
leased  plant  made  by  the  lessee  shall  be 
a-  provided  In  §  34.1-6. 

(g)  Upon  termination  of  a  lease  and 
surrender  of  the  plant  to  the  lessor,  the 
accounting  by  the  lessor  (If  a  radiotele- 
graph carrier)  for  improvements  and  re- 
placements of  the  lea?ed  plant  which 
were  made  by  the  lessee  shall  be  as 
follows : 

The  plant  accounts  shall  be  so  ad- 
justed as  to  include  the  original  cost  of 
the  plant  returned  at  the  termination  of 
the  lease,  including  the  original  cost  of 
improvements  and  replacements  made  by 
the  lessee,  and  (as  so  adjusted*  appro- 
priately classified  in  conformity  with 
§  34.1-2.  Account  1615,  "Allowance  for 
depreciation;  radiotelegraph  plant,"  and 
account  1520,  "Allowance  for  amortiza- 
tion; radiotelegraph  plant,"  shall  be  so 
adjusted  as  to  include  the  required  al- 
lowances for  depreciation  and  amortiza- 
tion of  such  plant.  The  difference  be- 
tween ( I )  the  net  amount  of  the  forego- 
ing adjtUstments,  and  (2)  the  amount  of 
any  settlement  with  the  lessee  with  re- 
spect to  such  plant,  shall  be  charged  to 
account  1999,  "Other  deferred  charges." 
or  credited  to  account  2399,  "Other  de- 
ferred credits,"'  as  appropriate.  The 
amounts  recorded  in  account  1999  or  ac- 
count 2399  with  respect  to  each  leasing 
agreement  shall  be  disposed  of  in  such 
manner  as  this  Commission  may  approve 
or  direct. 

(h)  Each  carrier,  as  lessee,  shall  main- 
tain memorandum  accounts  entirely  In- 
dependent of  these  accounts  In  which  are 
recorded  the  cost,  and  related  allow- 
ances, of  plant  placed  imder  its  exclusive 
control  by  a  leasing  agreement,  and  sub- 
sequenL  retirements  of  such  plant  whUe 
under  the  control  of  the  carrier.  Sepa- 
rate memorandum  accounts  shall  be 
maintained  for  each  leasing  agreement. 
The  records  supporting  the  memoran- 
dum accounts  shall  be  maintained  in  the 
same  manner  and  detail  as  for  owned 
operated  plant. 

§  34.1—6      Operated  plant  retired. 

(a)  To  the  end  that  the  operated  plant 
accounts  shall  at  all  times  disclose  the 
cost  of  plant  in  service,  the  cost  of  retired 
plant  whether  replaced  or  not  (except  as 
provided  in  paragraph  (b)  (2)  of  this 
section),  shall  be  credited  to  the  account 
or  accounts  prescribed  in  this  part  to 
which  such  cost  was  charged.  Every 
carrier  shall  take  «uch  measures  and 
establish  such  procedure  as  will  insure 
strict  compliance  with  these  require- 
ments. When  any  Item  of  plant  is 
retired  from  service  for  any  reason,  the 
amount  in  the  plant  accounts  applicable 
to  that  item  shall  be  credited  thereto  and 
the  retirement  entry  shall  cite  the  origi- 
nal entry  of  cost  of  the  item  retired,  by 


name  and  page  of.  or  other  definite  i(ieQ« 
tiflcation  of,  book  or  other  record  Iq 
which  maintained;  except  that  n^ 
such  entry  cannot  be  identified  or  is  gg^ 
available,  that  fact  shall  be  stated  in  tht 
retirement  entry.  The  records  suppoo. 
ing  retirement  entries  shall  show  «ho 
the  aggregate  quantity,  in  units  of  m^n, 
ure  ordinarily  used  by  the  carrier,  k 
each  retirement  unit  retired.  (W 
5  34.1-6-1.) 

(b)  Depreciable  operated  plant:  |^ 
the  purpose  of  avoiding  undue  refln^i 
ment,  the  accounting  for  retiretoeoti 
and  replacements  of  depreciable  oper. 
ated  plant  shall  be  as  follows: 

( 1 )  Retirement  units.  The  cost  of  am 
unit  retired  (whether  renlaced  or  sot) 
shall  be  credited  to  the  appropriate  plm 
account.  Except  as  provided  in  pwi. 
graphs  (e)  and  (f)  of  this  section,  tl* 
entire  amount  of  such  cost  shaD  bt 
charged  to  account  1515,  "Allowance  tat 
depreciation;  radiotelegraph  plant* 
(See  also  the  text  of  that  account  u^ 
§  34.1-6-1.)  The  cost  of  plant  installed 
in  place  of  the  plant  retired  shall  be 
charged  to  the  appropriate  plant  ae. 
counts. 

(2)  Minor  items.  Any  minor  item  tf 
plant  retired  and  not  replaced  shall  bt 
accounted  for  as  if  it  were  a  retireuNtt 
unit  except  that,  if  the  cost  of  a  mlBgr 
item  of  plant  is  accounted  for  thmtt 
the  retirement  of  a  unit,  no  sepante 
credit  to  the  plant  account  is  requini 
when  such  an  item  is  retired.  If  a  mlBor 
item  of  plant  is  retired  and  repiactd 
apart  from  the  retirement  unit  of  vbkh 
it  forms  a  part  or  with  which  it  is  aa»> 
elated,  no  adjustment  shall  be  madeta 
account  1515.  "Allowance  for  depredt* 
tion;  radiotelegraph  plant."  Theooiktf 
the  replacement  shall  be  chtu^ed  to  tti 
account  appropriate  for  the  cost  of  main- 
tenance of  the  plant,  except  that,  if  iiit 
replacement  effects  a  substantial  better- 
ment (the  primary  aim  of  which  k  to 
make  the  plant  affected  more  useful  t( 
greater  durability,  of  greater  capadtr.ff 
more  economical  in  operation) ,  the  a- 
cess  cost  in  place  of  the  item  InstaDed 
over  the  cost  of  the  item  retired  shsflte 
charged  to  the  appropriate  plant  m- 
count. 

(c)  Land:  The  cost  of  land  rettted 
shall  be  credited  to  account  11,  Taai' 
If  the  land  is  sold,  the  difference  betwea 
the  cost  of  the  land  and  the  conddm- 
tion  received  less  commissions  and  dUm 
expenses  of  making  the  sale,  shaD  IR 
charged  to  account  6299,  "Other  extntf- 
dinary  income  charges,"  or  credited Ji 
account  6199,  "Other  extraordtoaiy  li- 
come  credits,"  as  appropriate.  U  fte 
land  is  retained  by  the  carrier,  tti  ati- 
mated  fair  value,  not  in  excess  of  tai 
shall  be  charged  to  account  1610,  Ilk' 
cellaneous  physical  property."  TlMil- 
ference,  if  any,  between  the  amount cnl- 
ited  to  the  plant  account  and  the 
charged  to  account  1610  shall  be 
to  account  6299.  "Other  extraordtav 
income  charges."    (See  also  S  84,1-7J 

(d)  Intangibles:  The  accountlBil' 
franchises,  patent  rights,  leasch«)ldi,«' 
other  intangibles  retired  shall  be  ilp> 
vlded  in  the  text  of  account  16i0,  *ABW[- 
ance  for  amortiaation;  radiotdeinj* 
plant." 
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(e)  When  operated  plant  Is  sold  with 
the  associated  traffic,  the  cost  of  such 
plant  shall  be  credited  to  the  appropriate 
plant  accounts  and  the  amounts  carried 
?rith  respect  thereto  in  the  depreciation 
and    amortiaation    allowsmce    accounts 
shall  be  charged  to  such  allowance  ac- 
counts.   The  difference  between  (l)  the 
net  of  such  charges  and  credits  and  (2) 
the  consideration  received  less  commis- 
sions and  other  expenses  of  making  the 
sale  shall  be  charged  to  account  6299, 
"Other  extraordinary  income  charges." 
or  credited  to  accoimt  6199,  "Other  ex- 
traordinary income  credits,"  as  appro- 
priate.   The  accounting  for  depreciable 
operated  plant  sold  without  the  associ- 
ated traffic  shall  be  as  provided  in  para- 
graphs ib»   and  (c)  of  this  section  and 
account  1515,  "Allowance  for  deprecia- 
tion; radiotelegraph  plant." 

(f)  Upon  termination  of  a  lease  and 
transfer  of  the  plant  to  the  lessor,  the 
cost  of  improvements  and  replacements 
made  by  the  lessee  to  plant  leased  from 
others  shall  be  credited  to  the  plant  ac- 
counts of  the  lessee  in  which  they  stand 
charged.    The    amounts    applicable    to 
such  plant  In  account  1515,  "Allowance 
for  depreciation;  radiotelegraph  plant  " 
and  account  1520,  "Allowance  for  amor- 
tlsaUon;  radiotelegraph  plant,"  shall  be 
cleared  from  such  allowance  account*; 
The  difference  between  the  amounts  of 
the  foregoing  charges  and  credits  shall 
be  charged  or  credited,  as  appropriate 
to  account  2225,  "Provisions  for  depre- 
ciation  and    replacement    of    operated 
plant  leased  from  others."    The  amount 
of  any  settlement  with  the  lessor  with 
respect  to  such  plant  shall  be  charged 
or  credited,  as  appropriate,  to  account 
2226.    The  balances  in  account  2225  and 
account  2230,  "Leased  operated  plant  re- 
tired." with  respect  to  each  such  expired 
tease  shall,  upon  completion  of  the  fore- 
going entries,  be  disposed   of   in   such 
manner  as  this  Commission  may  approve 
or  direct. 

(g)  If,  after  performing  the  account- 
ing provided  In  the  foregoing  paragraphs 
of  this  section  and  in  S  34.04-3,  a  balance 
remains  in  a  subaccount  of  the  deprecia- 
tion or  amortization  allowance  account 
that  has  been  segregated  as  applicable 
to  the  segment  of  plant  retired,  the  por- 
tion of  such  balance  that  is  applicable 
to  the  calendar  year  in  which  the  plant 
li  retired,  shall  be  cleared  from  the  al- 
lowance account  and  charged  or  cred- 
ited, as  appropriate,  to  the  account  that 
was  originally  charged  with  the  esti- 
mated amount  of  current  depreciation 
«  amortization.  The  remainder  of 
«ach  balance  shaU  be  cleared  from  the 
r£!S°f^     account     as     provided     in 

Iloia  A:  The  cost  of  valuations,  Inven- 
iSSrVK^^**  "PPralwilB  taken  In  connection 
m  the  contemplated  nie  of  plant  shall 
"jaarged  to  account  1938.  "PrelimlnarT 
■J^  and  investigation  charges."  if  the 
Ptat  to  sold,  the  preliminary  costs  shall  be 
mooted  from  the  sale  price  in  accounting 
tar  the  plant  sold.  If  the  contemplate! 
•^   abandoned,    such    costs    shaU     be 

S7ScolT^.««-  "°^^-  «^-»'- 

Bl2?!l5i,^*°  ""•  retirement  of  operated 
•^1^!^"°*  °^  *  complete  operating  unit 
•  SJT?."  ^"7^  a  book  cost  Of  tas.OOO 
«on.  relating  thereto  shall  be  initially  re- 
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uS***  *°  ^°^^^  M,  "Plant  sold;  undlstrlb- 

§  31.1-7      Tranttfer^  of  plant. 

«a»  When  plant  is  transferred  from 
one  class  of  communication  service 
to  another,  the  transfer  shaU  be 
accounted  for  by  transferring  the  book 
cost  thereof  to  the  appropriate  ac- 
counts, and  likewise  any  related  amounts 
in  the  allowance  for  depreciation  and 
allowance  for  amortization  accounts 
shall  be  transferred  to  the  appropriate 
allowance  accounts. 

(b )  When  depreciable  operated  plant  Is 
transferred  to  noncarrier  operations  the 
transfer  shall  be  accounted  for  by  credit- 
ing the  appropriate  plant  accounts  and 
charging  account  1615,  "Allowance  for 
depreciation;  radiotelegraph  plant,"  with 
the  cost  of  the  plant  transferred  Ac- 
count 1515  shall  then  be  credited  and 
account  1610,  "MisceUaneous  physical 
property."  shall  be  charged  with  the  es- 
timated fair  value,  not  In  exces.s  of  cost 
of  the  plant  transferred. 

§34.l-«      Conlinuous      property -rer or tl 
r«'«|iiired. 

'a-  Not  later  than  January  1  1940 
oach  carrier  shall  begin  the  prepa- 
ration of  a  continuous  property-record 
relating  to  property  of  the  classes  repre- 
sented in  the  balance-sheet  accounts  un- 
der the  caption  "Communication  plant " 
and  in  account  1610.  "Miscellaneoiis 
physical  property."  The  record  shaU  be 
conipleted  not  later  than  June  30  1942 
^^^,l\'^\  t°  Pfoperty  as  at  Dec^mbe^ 
i;  .  ?•  ^"^  ^^^^  respect  to  the  changes 
effected  therein  between  the  dates  of 
January  1.  1940,  and  December  31   1941- 
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r^^'i?'*'  'Vl^'-'  That  such  data  shall 
not  be  used  by  the  carrier  in  its  per^ 

?om  J7T**^  y°^"  ^"^  approval  by  this 
Commission  of  a  plan  (and  list  of  prop- 
erty units)  and  other  details  of  a  con- 
Unuous  property-record  procedure  sub- 
mitted  In  compliance  with  the  provisions 
of  paragraph  (b)  of  this  section. 

<b)  Not  later  than  June  30,  1940  each 
carrier  shaU  submit  to  this  Commission 
for  consideration  and  approval,  a  com- 
plete plan  of  the  methods  to  be  used  in 
the  compilation  of  the  continuous  prop- 
erty-record, the  installation  and  main- 
tenance of  which  are  prescribed  in 
paragraph  (a)  of  this  section.  The  plan 
shall  include  a  list  of  the  property  units 

l^H^ft"^  ^^'^  ^'  classified  to  conform 
with  the  operated  plant  accounts  pre- 
scribed in  this  system  of  accounts.  A 
s'iS^  llf  ^,^^°^ent  ShaU  accompany 
fn  riP  in  1  Propc«ed  unite,  describing 
in  detail  the  content  and  method  l5 
maintenance  of  aU  forms  and  other  rec- 
ords which  are  designed  for  use  in  com- 
K  t*]!  ifn  ^°°^^ous  property-record, 
to  the  end  that  a  ready  analysis  with 
respect  to  the  sufflcien^thereof^y  be 
made. 

(c)  The  record  shall  be  arranged  in 
conformity  with  the  operated  pSfac" 
counts  prescribed  in  this  system  of  ac- 
or^JJi"-,  ^'  !^*"  ^  ^°°^P"ed  on  basis  of 
JofH^L"^"'^  ^^  «^^"  contain  such  de- 
tailed  description  and  classification  of 

veriflcS'  ""^'^  ^  "^"  ^'•"^"  °^  '^-^ 

§  34.1-99      Coniemplaied    form   of   plant 
!»latenienl. 


'See  ?  34  03-9.) 

Radiotklkoraph  Plant 


Operated  plant 


— Plant 

,        ^.         held  for 
Leased  from;    future 
Leased  to         '^~''™''  commu- 
others    iProvementsi  nication 
(1100)      *nd  replace-       use 
ments  (140O) 

(1200) 


Total 


81     Electron-tuhe  transmitter  equipment 

nZ     i^^fr; 'ransmitter  equipment  

J3     l-oollnK  apparatus  

34  I  Rpcfiver  equipment        

^     rl^r  f"''^'y  ""'^  distribution  ^"uTpmeat 

w     <  ontrol  apparatus  »"""»* 

41     Equipment  on  customers''prein"i9o«."."".";;"' 
Total 

Furniture  and  offlet  eguipmeni 
Furniture  and  office  equipment 

Mobile  iMum  tguipment 


81 
60 


Ship  station  equipment. 

Other  mobile  sUtion  equipment"" 


Total 
Se«  footnote  at  end  of  table. 
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Badiotsligraph  Pulnt— Continued 


RULES  AND  REGULATIONS 

I 


Parttculan 

Operated  plant 

Plant 
held  for 

future 
commu- 
nication 
use 

(1400) 

(8) 

Ac- 
count 
Na 

(1) 

In 

carrier's 

service 

(1000) 

0) 

Leased  to 
others 
(1100) 

(4) 

Leased  from 
others— I  m- 
provementsi 
and  replace- 

menta 

(120D) 

(5) 

Total 
<7) 

71 
72 

Work  equijment 
Vehicles  and  draft  animals 

$ 

$ 

t ;-- 

s 

t 

73 

Ston^  and  wan^hoii^  pouioiPpnt 

Total  

■      T 

s 

$ 

$ 

} 

IntangibUt 
Organization 

■ 

81 

$ 

$ 

$ 

$ 

82 

Fraac^iif4-ff                                 -              .   -              -  - 

83 

Patent  rights 



— 

84- 

I.j«iaaholds                                                                 ... 

80 

Other  intanitibles         

Total 

Total  classified  plant 

Add:  Plant  acquired;  undistributed  charges. 

$ 

$. 

V 

9 

$ 

^ 

01 

$ 

$ 

I 

$..-,... 

Deduct:  Plant  sold Mindistributed  credits 

$.. 

f 

02 

Total  radlot<'l<»er»p^T'la"t 

% 

$ 

$ i 

$ 

$ 

1 1 1 1  The  aeoonnts  repHvaented,  U  appropriate,  at  the  4  respective  points  bearing  these  symbois shall  be  numbered, 
for  example*  1011,  1121,  1232,  and  1434,  respectively.  1 


PMBCBIBKD  ACCOUMTS 

Nan:  Number  to  tlie  right  of  the  decimal 
point  la  tbe  aceoiint  number. 

Real  Estate 

§  34.11     Land 

(a)  This  account  shall  Include  the 
cost  of  land  used  in  radio«^€legraph  serv- 
ice.    (See  also  account  84,  "Leaseholds.") 

(b)  When  improved  land  is  acquired, 
the  cost  shall  be  fairly  apportioned 
among  the  land,  the  land  improvements, 
the  drainage,  sewerage,  gas.  and  water 
systexns,  and  the  buildings  and  accounted 
for  accortilngly.  If  the  plan  of  acquisi- 
tion contemplates  the  removal  of  any 
improvements  (including  buildings),  the 
total  cost  of  the  land  and  the  property 
to  be  removed  shall  be  accounted  for  as 
the  cost  of  the  land,  and  the  amount  of 
salvage  recovered  from  the  property  re- 
moved shall  be  deducted  from  the  cost 
of  the  land. 

ITKMa 

(Se«  I  34.03-12) 

Assessments  tat  the  construction  of  public 
improvements.  (See  also  note  B  to  tbis 
account. ) 

Clearing  or  defending  title  against  claims  re- 
lating to  a  period  prior  to  the  piirchase. 

Commissions  and  fees  to  brokers,  agents, 
and   others. 

Condenonation  proceedings,  including  court 
costs  and  special  counsel  fees. 

Conveyancer  and  notarial  fees. 

Examination  and  registration  of  titles. 

Relocating  property  of  others  In  the  ac- 
quisition of  such  land. 

Taxes  ustuned  on  land,  applicable  to  a  pe- 
riod prior  to  the  date  of  acquisition. 

Voiding  leases  to  seciire  possession  of  land 
acquired. 

-  NoTx  A :  When  land  is  acquired  in  excess  of 
that  required  for  radiotelegraph  pvirposes  or 
Is  acquired  without  a  definite  plan  for  its 
use  in  communication  service,  its  cost  shall 
be  charged  in  account  1610,  "Miscellaneoxis 
physical  property." 

NOTC  B:  Installments  of  assesments  for 
public    Improvemants,    including    Interest, 


that  are  deferred  without  option  to  the  car- 
rier shall  be  included  in  this  account,  only 
as  they  become  due  and  payable.  Interest 
on  assesaments  that  are  not  paid  when  due 
shall  be  included  In  account  5235.  "Other  In- 
terest charges." 

§  34.12       Land  iniprovc;nirnt8. 

This  account  shall  include  the  cost  of 
improvements  made  or  acquired  by  the 
carrier  on  land  used  in  radiotelegraph 
service.  (See  also  §§  34.11,  34.13,  and 
34  14.) 

ITEMS 


(See  5  34.03-12) 

I 


I 


Fences. 

Hedges. 

Lawns. 

Retaining     walls.       (See    also    accoimt     14, 

"Buildings.") 
Roads. 
Sidewalks. 
Swimming  pools  (outdoor) . 
Tennis  coiurts.  | 

Yard  lighting  equipments 

§  34.13      Drainage,     sefverage,     gas,     and 
water  systems. 

(a)  This  account  shall  include  the  cost 
of  drainage,  sewerage,  gas,  and  water 
systems  used  in  radiotelegraph  service. 
(See  also  §  34.11.  > 

(b)  This  account  shall  Include  also 
the  cost  of  shelters  used  only  for  housing 
machinery  used  in  connection  with  the 
operation  of  drainage,  sewerage,  gas,  and 

water  systems. 

mcs 


(See  f  34.0S-U) 


Basins. 

Hydrants. 

Machinery  used  only  for   the  operation  of 

these  systems. 
Manholes  and  hondholea. 
Piping. 
Reserroirs. 
Tanks;  septic,  water. 
TUlng. 
Wells. 

Nom:  This  account  shall  not  Include  the 
cost  of  piping  or  equipment  located  within 


and  serving  only  one  building  includlbl«  i^ 
accoxint  14.  "Buildings." 

§  34.14      Buildings. 

This  account  shall  include  the  cost  of 
buildings,  not  speciflcially  includible  Iq 
other  accounts,  used  in  radiotelegr^h 
service,  and  the  cost  of  permanent  flx. 
tures.  machinery,  appurtenances,  aiul 
appliances  installed  as  parts  thereof 
(See  also  §  34.11.) 


(See  S  84.03-12) 

Awnings. 

Boilers,  furnaces,  flztures,  and  machinery  tm 

heating,  lightmg,  and  ventilating. 
Cable    vaults    and   conduits   constructed  ■ 

part  of  the  building. 
Conunlssions    and    fees    to    brokers,    agwta 

architects,  and  others. 
Door  checks  and  door  stops. 
Drainage    and    sewerage.    Inside    piping  antf 

equipment.     (See  also  account  IS,  "Drata. 

age.  sewerage,  gas,  and  water  systenu.") 
Electric  shielding. 
EUectrlc  wiring. 
Elevators. 

Flre-extlngulaher  systems. 
Garages,  shops,   and  stables. 
General  and  other  ofllce  buildings. 
Grading,  excavating,  and  preparing  grouah 

for  buildings,  including  clearing  of  grtwiMh 

after  construction. 
Ground  systems  (Installed  with  bulldlagi). 
Improvements  to  leased  buildings.     (SetMw 

tlcularly  i  34.1-6.) 
Linoleum  and  similar  floor  covering*,  eirta^ 

Ing  carpets  and  rvigs. 
Motors  and  generators. 
Partitions.  Including  movable. 
Piers   and    foundatiocs   for   machinery  en* 

Btructed  as  a  permanent  part  of  a  buI14lM 
Platforms,  storage  or  loading. 
Refrigeration  systems. 
Retaining  walls  (erected  In  oonnectlon  vttt 

buildings). 
Screens,  door  and  window. 
Sheds. 

Signs;  permanent,  attsu:hed  to  buildings. 
Sprinkling  systems. 
Storm  doors  and  windows. 
Taxes   assumed   on  buildings,  appllcataU  to 

the  period  prior  to  the  date  of  acq 
Voiding  leases  to  secure  possession  at 

ings  acquired. 
Water,  steam,  and  gas  pipes. 
Window  shades  and  ventilators. 

NoTS  A:  This  accoxint  ahaU  not  linTHi 
the  cost  of  any  equipment,  apparatos,  a 
wiring  for  generating  or  controlling  elaeM^ 
ity  for  operation  of  the  commtmlestiaQ 
system. 

IfoTK  B:  The  cost  of  shelters  used 
stvely   for   housing   drainage,   sewerags, 
and  water  systems,  tuning  coils,  power  i 
ply  equipment,  or  altet-meltlng  InstalladflM 
shall  t>e  included  In  accounts  13, 
sewerage,  gas,  and  water  systems,"  22, 
tenna  systems,"  or  aocount  38.  'Tower 
and  distribution  equipment,"  as  appropistt 

Fixed  and  Land  Station  Aerial  d|ntm 
and  Lines 

§  34.21      Towers  and  niasti*. 

This  account  shall  include  the  oortM 
towers  and  masts  (Including  p<rfc4ypi 
masts)  and  other  anteima-supporllBf 
structures  and  special  fixtures  used  ft 
radiotelegraph  service;  also  the  eatd 
beacon  lights  and  their  accessoriei. 


(See  5  34.03-12) 
Anchors. 

Bolts,  nuts,  and  braces. 
Cost  of  Initial  clearttig  of  area  prtor  li  < 
structlon. 
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gjcavation. 

jFoundatlons. 

Grading. 

rtuys. 

Halyards:   pei'manent. 

Insulated  bases. 

permits  and  prlvllegee  for  construction.    (See 

particularly  paragraph  (c)   (6)  of  {  34.1-8.) 
Steel  plates  and  angles. 
Topmasts. 
Tower  or  mast  ground  systems  for  protection 

against  lightning. 
Tower  lighting  systems. 

§  34.22      Antenna  systeniM. 

This  account  shall  include  the  cost  of 
aerial  wire  and  accessory  items  compris- 
ing the  antenna  systemc  used  in  radio- 
telegraph service,  including  the  associ- 
ated ground  and  counterpoise  systems, 
radio-frequency  transmission  lines,  tun- 
ing coils,  and  sleet-melting  installations. 
mEMfl 
(See  {  84.03-12) 
Aerial  assemblies  or  arrays 

Anchors. 

Bridle  rings  and  wire. 

iMUlators  and  thimbles. 

Permits  and  privileges  for  construction.    (See 

particularly   §  34.1-3(c)  (6) .) 
Spreaders. 
Switches. 

Transposition  brackets. 
Wire  and  cable  (aerial). 

Ground  or  counterpoise  systems 

Clamps  and  rods. 
Oounterpolse  supports. 
Insulators  and  thimbles. 
Plates  and  pipes. 
Protectors  and  arresters. 
Tie  wires. 
Wire  and  cable  (ground). 

Radio/requency  transmission  linet 

Anchors. 

Bolts,  nuts,  and  brackets. 

aeartng  routes  and  tree  trimming  prior  to 

construction. 
Guy  clamps. 
Ouy  wire  or  strand. 
Harmonic  tuning  traps. 
Insulators. 

Lightning  arresters. 
Permits  and  privileges  for  construction     (See 

particularly   §  34.1-3(c)  (6) .) 
Pins. 
Poles. 
Wire. 

Tuning  and   uncoupling  coila 

Bases. 

Busses. 

Colls. 

foundations. 

Houses  or  shelters  for  coils 

Switches. 

Sleet-melting  installations 
Cables,  conduits,  and  wires 
Circuit  breakers. 
Meters 
P&nels. 

Power  boards. 
Power -supply  cables. 
Shelters,  housings,  and  platforms 
Switches. 
Transformers. 
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§  34.26      Control  lines. 

This  account  shaU  include  the  cost  of 
wire,  cable,  conduit,  pole  imes,  and  asso- 
ciated equipment  used  in  radiotelegraph 
service  for  intercommunicating  dis- 
patching, originating,  terminating  tie 
lines  to  customers'  premises,  and  other 
control  purposes, 

rmcs 

(See  5  84.03   12) 

Anchors. 

Braces  and  brackets. 

Cables. 

Clearing    routes   and   tree   trimming,   except 
maintenance  of  previous  clearlnm 

Conduits.  "  ■ 

Crossarms 

Ducts. 

Field  telephone  systems. 

Guys. 

Insulators. 

Manholes  and  handholee. 
Permit*     and     privileges     for     construction 
(See    particularly    paragraph    (c)     (0)     of 
5  34.1-3  ) 
Poles. 

Protectors  and  arresters. 
Tie  wires. 
Wire. 

NoTS  A:  The  cost  of  interior  wiring  shall 
be  included  In  the  account  appropriate  for 
the  cost  of  plant  with  which  it  is  associated 
NOTE  B :  The  amounts  of  payments  made  to 
other  persons  for  extending  their  lines  to  the 
carrier  s  station  or  office,  when  such  facilities 
remain  the  property  of  such  other  persons 
and  when  the  amounts  paid  are  not  subject 
to  rebate,  shall  be  Included  in  account  89 
Other  Intangibles." 

§  34.27       Power-supply  lines. 

'a »  This  account  shall  include  the  cost 
of  wire,  cable,  conduit,  pole  lines  and 
associated  equipment  used  in  the  trans- 
mission of  power  for  the  carrier's  radio- 
telegraph service. 

(b)  This  account  shall  Include  the  cost 

^ul.t^  ''■?™  ^^^  P°*°^  of  connection 
with  the  primary  source  of  power  to  the 
point  of  termination  In  the  main  power- 
supply  switchboard,  fuse  panel,  or  dis- 
tribution box. 

rms 

(See  5  34.03-12) 

Anchors. 

Braces  and  brackets 

Cable. 

Clearing   routes   and    tree   trimming,   exceot 

maintenance  of  previous  clearing 
Conduits.  * 

Crossarms. 
Ducts. 
Guys. 
Insulators. 
Lightning  arresters. 
Manholes  and  handholes. 
Permits  and  privileges  for 'construction.     (See 
Po^s"'^"'*''''^  paragraph  (c)   (6)  of  5  34.1-3.) 

Tie  Wires. 
Wire. 
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i^L^'^'^  *^*  °'  ^^^^'^  Bystems  in- 

^ntT-^""**'"^  ^^^   ^  included  in 
»a»unt  14.  "Buildings." 

ZT^rl  ,  ?'  ''°"'  °'  ^"'P  °'  ^«*  antenna. 
wWch  are  Integral  with  or  essentially  a  part 

.utoTlT"'  °''''  "^""^^   measuring  set. 

JLS  M  ""  °'''"  '^""  devices  or  ve- 

wcles  should  not  be  Included  In  this  account 


nt^iT*'  *  »mount8  of  payment,  made  to 
other  persons  for  extending  their  lines  to  the 
rf;!J  t""  M^^^'°°  or  offlce.  when  such  facilities 
remain  the  property  of  such  other  persons, 
and  when  the  amounts  paid  are  not  subject 

••otK.    [^  '^^w  ^^  '"Eluded  in  account  89, 
Other  intangibles." 

Fixed   and   Land   Station    Transmission 

Equipment 

S  3  1.3  I       Kle.  Irc.n-Uibe  lran>.niiuer  equio- 
iiHin.  ^     *^ 

This  account  .shall  include  the  cost  of 
electron-tube     transmitters    and    asso- 


ciated transmitter  equipment  used  in 
radiotelegraph  service.  (See  5  5  34  22 
34.26,   34.36.  34.40.)  ??  J«.^^. 

rmcs 
(See  {  34.03-12)        I 
Air  ducts  and  oil  coolers. 
Ampllflers;    power,  audio. 
Antenna  coupling  devices    (Inside) 
Circulating  pimips  and  blowers 
Crystal  oscillators. 
Eaectron  tubes.     (See  {  34.41-7  ) 
Exciters  and  drivers. 
Filament  motor  generators. 
Meters  (permanently  installed) 
Rectifiers  (if  a  part  of  the  transmitter) 
Steel  mesh  partitions. 
Transmitter  control  panels.  i 

Voltage  regulators.  ' 

§  34.32      Other  transmitter  equipment. 

This  account  shall  include  the  cost  of 
alternators,     spark     transmitters,     arc 
transmitters,  and  other  transmitters  the 
o?^*  °1,^^^^  ^  °ot  includible  in  account 
31,      Electron-tube    transmitter    equip- 
ment,     and   accessory  equipment   used 
exclusively    in    connection    with    such 
transmitters  in  radiotelegraph  service, 
mca 
(See  {  34.03-12) 
Ampllflers. 

Colls;  induction  and  saturation 
Compressors. 
Condensers. 
Converters. 

Electron  tubes.     (See  {84  41-7) 
Foundations. 

Meters   (permanently  Installed) 
Motor  generators. 
Motors. 

Oil  filtering  systems. 
Panels. 
Pumps. 

Resistance  grids. 
Rheostats. 

Steel  mesh  partitions. 
Switchboards. 
Switches. 
Transformers. 
Wiring. 

§  34.33      Cooling  apparatus. 

This  account  shall  include  the  cost  of 
coohng  towers  and  ponds  and  other  ap- 
paratus for  coohng  transmitter  and 
power  supply  equipment  used  in  radio- 
telegraph service.  (See  also  §  34.13.) 
rmcs 

*  See  t  34.03-12) 
Air  ducta. 

Blowers. 

Brine  tanks. 

Connecting  pipes. 

Cooling  ponds. 

Cooling  towers. 

Pans. 

Meters . 

Pumps. 

Radiators. 

Sumps. 

Water  storage  tanks. 

Note:  The  cost  of  cooling  apparatus  that 
forms  an  Integral  part  of  transmitter  or 
power  supply  equipment  shaU  be  Included 
in  accotmu  81.  "Electron-tube  transmitter 
equipment,"  82,  "Other  transmitter  equin- 
ment,"  or  36,  "Power  supply  and  distribuUon 
equipment,"  as  appropriate. 

S  34.34      Receiver  equipment. 

This  account  shall  include  the  cost  of 
receivers  and  associated  receiver  equip- 
ment used  in  radiotelegraph  service. 


13128 


rmis 


(See  i  34.03-13) 

Ampllflers. 

Control  unlta. 

Converters. 

Diversity  and  other  equipment  racks. 

Eectron  tubes.      (See  f  84.41-7.) 

PUters. 

Meters  (permanently  Installed). 

Oscillators. 

Resistors. 

Switch  and  control  panels. 

Tables,  pedestals,  and  other  supports    (i>er- 

manently  attached). 
Tone  keyers. 
Transformers. 
Tuners. 

§  34.36      Power   supply    and    distribution 
equipment. 

(a)  This  account  shall  include  the 
cost  of  all  power  supply  and  distribution 
equipment  serving  as  or  associated  with 
the  prime  source  of  power  used  in  radio- 
telegraph service. 

(b)  This  accoimt  shall  Include  also  the 
cost  of  power  rectlflers  or  motor  genera- 
tor installations  (not  forming  an  integral 
part  of  a  tr£insmitter)  that  are  provided 
as  a  common  source  of  power  for  a  mul- 
tiplicity of  transmitters  or  other  equip- 
ment.   (See  also  S9  34.31  and  34.32.) 

(c)  This  account  shall  include  also  the 
cost  of  storage  battery  equipment  used 
in  radiotelegraph  service  for  the  purpose 
o£  supplying  main,  emergency,  or  auxili- 
ary power. 


(See  S  34.03-12) 

Other  than  storage  battery  equipment 

Alternators. 

Armatiirea. 

Circuit  breakers. 

Compensators. 

Control  panels. 

Electron  tubes.     (See   |  34.41-7.) 

Fuse  panels. 

Generators. 

Indicators. 

Meters. 

Motors. 

Power  factor  correction  capacitors. 

Rectlflers. 

Shelters  or  housings. 

Starters. 

Switchboards. 

Transformers. 

Storage  Battery  Equipment 

Batteries. 

Battery  cases  and  racks. 

Battery  room  connections. 

Charging  equipment. 

Shelters  and  housings. 

Switching    equipment   used    exclusively   for 

storage  batteries. 
Tanks  and  tank  Insulators. 

NoTS  A:  The  cost  of  lines  leading  from  the 
main  power  switchboard,  fuse  panels,  or  dis- 
tribution boxes  to  the  power-supply  lines, 
shall  be  included  In  account  27,  "Power-sup- 
ply lines." 

Not*  B:  The  cost  of  dry  cells  shall  be 
charged  to  the  appropriate  operating  expense 
accoxint. 

§  34.40      Control  apparatus. 

(a)  This  account  shall  Include  the 
cost  of  telephone,  telegraph,  and  other 
control  apparatus,  and  associated  in- 
terior wiring,  in  transmitting  and  re- 
ceiving stations  and  in  city  or  control 
oflQces,  used  for  intercommunicating,  .'is- 
patching.  originating,  terminating,  and 


luia 
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other  control  purposes  in  radiotelegraph 
service. 

(b)  This  account  shall  include  also  the 
cost  of  frequency-measuring  installa- 
tions used  for  control  purposes  by  the 
carrier  or  in  the  rendition  of  a  commer- 
cial frequency-measuring  service  for 
others. 

(c)  This  account  shall  include  also 
the  cost  of  photogram.  facsimile,  televi- 
sion, and  similar  equipment,  not  includ- 
ible in  other  accounts,  used  in  radiotele- 
graph service. 

rrxMS 

(See  S  34.03-13) 

Frequency -measuring  equipment 

Equipment  racks. 

Filament  and  plate  supply  regulators. 
Frequency  meters. 

Frequency  standard  check  equipment. 
Frequency  standards. 
Harmonic  generators  and  ampllflers. 
Multivibrator  units. 
Oscillator  units. 
Pedestals  and  foundations. 
Radio  receivers. 

Special  rooms  designed  for  frequency  meas- 
uring. 
Synchronous  clocks  and  ampLflers. 
Time  signal  recorders  and  comparators. 

Message  transmitting  and  receiving 
apparatus 

Automatic  transmitters. 

Desks  or  tables  fitted  with  apparatus  or  used 
as  mountings  for  apparatus. 

Error  detectors. 

Facsimile  machines. 

Ink  recorders  and  undulators 

Photoradlo  operating  tables,  receiving  re- 
corders, scanner  unite,  and  transmitting 
and  receiving  machines. 

Printers:  keyboard,  page,  or  tape. 

Tape  pullers  amd  tape  perforators. 

Time  stamps. 

Teletypewriters . 

Typewriters,  traffic. 

Water  copy  wringers  or  presses. 

Message-conveyor  equipment 

Conveyer  belts. 

Metal  chutes. 

Pneumatic  tubes  and  associated  equipment. 

Calling  and  order-dispatch  iug  equipment 

Annunciator  systems. 

Microph'  ne  and  loud  speaker  equipment. 

Public  address  equipment. 

Registers  and  call  boxes. 

Telautograph  equipment. 

Terminal  equipment 

Ampllflers  and   assoclatfld  equipment. 

Control  or  switching  equipment. 

Electron  tubes.     (See  5  34.41-7.) 

Filters  and  filter  racks. 

Fuse,  lamp,  and  mixer  panels. 

Microphone  equipment,  j 

Modulators.  ' 

Mountings  for  line  terminal  equipment. 

Photoradlo  facsimile  and  multiplex  ter- 
minals. 

Radio  transmitter  freqxiency  control  equip- 
ment. 

Relay  test  panels. 

Tone  generating  equipment. 

Volume  indicators.  ■ 

Monitoring  ^uipment 

Loud  speakers. 

Monitor  receivers  and  recorders. 
Multiple  pen  recorders. 

Telephone  head  sets,  hand  sets,  and  breast 
sets.  •-        I 

Non:  A:   The  cost  of  outside  wiring  shall 
be  included  in  account  26,  "(Control  lines." 


Note  B:   The  amounts  of  payments    

to  other  persons  for  extending  their  Hw^ 
(such  as  pneumatic  tube  lines)  to  the  on. 
Tier's  station  or  office,  when  such  facllttlii 
remain  the  property  of  such  other  peraoiu 
and  when  the  amounts  paid  are  not  subjiitt 
to  rebate,  shall  be  Included  in  account  M 
"Other  Intanelbles."  ' 

Note  C:  The  cost  of  equipment  lostsUcd 
on  customers'  premises  shall  be  Included  to 
account  41,  "Equipment  on  c\istoin«n' 
premises." 

§  34.41      Equipment  on  customers'  preig. 
ises. 

fa)  This  account  shall  include  the  cost 
of  equipment  installed  on  customers' 
premises  for  use  in  radiotelegraph  serv- 
ice. 

(b)  This  account  shall  be  subdivided 
as  follows: 

41:01     Printer  equipment. 

41:02     Call  boxps. 

41:99     Other  equipment. 

ITEMS  " 

(See   I  34.03-12) 

Call  boxes. 

Morse  sets. 

Printer  tables. 

Printers;  keyboard,  page,  or  type. 

Telepiiones. 

Note:  The  cost  of  outside  wiring  shall  tw 
included     in    account    26,    "Control    Ua(i.>- 

Furniture  and  Office  Equipment 

§  34.51      Furniture  and  ofTice  equipment 

This  account  shall  include  the  cost  al 
furniture,  office  equipment,  and  portable 
fixtures  used  in  radiotelegraph  service  In 
stations,  offices,  storerooms,  shops,  and 
other  quarters. 

rrxMs 

(See  I  34.03-12) 

Beds,  cots,  and  couches. 

Bins,  counters,  and  shelve*. 

Bookcases. 

Cabinets  and  filing  cases. 

Cages,  cashiers'   (not  part  of  building). 

Chairs,  carpets,  and  rugs. 

Clocks. 

Davenports. 

Desks. 

Electric  heaters. 

Equipment  In  kitchens  and  In  rest,  dlnt9|, 
recreation,  and  medical  rooms. 

Fans,  electric,  portable. 

Fire-extinguisher  equipment,  portable. 

Floor  scrubbing  and  polishing  machines 

Gas  and  electric  fixtures,  portable. 

Lockers  and  wardrobes,  portable. 

Mirrors,  portable. 

Motion-picture  equipment. 

Office  devices,  including  addressing,  billla( 
blueprinting,  computing,  dating,  da|dl* 
eating,  mailing,  photostat  and  recordiai 
machines,  cash  registers,  check  wrttsn, 
postage -meter  machines,  typewrltsn^  Mi 
similar  items. 

Pianos  and  phonographs. 

Radio  sets. 

Racks;  magazine,  newspaper,  umbrella,  sml 
clothing. 

Refrigerators,  portable. 

Safes. 

Sewing  machines. 

Signs,  portable. 

Bhoe-shining  equipment. 

Stoves. 

Tables 

Vacuum  sweepers. 

Water  coolers. 

Not*  a  :  The  cost  of  fixtures  attsflbsi  H 
and  constituting  a  part  of  bulldlnp  (tli 
be  charged  to  account  14.  "Bulldlaffk" 
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Son  B:  The  cost  o*  traffic  typewriters 
la  includible  in  accoimt  40,  "Control 
apparatus." 

Mobile  Station  Equipment 
§  34.6 1      Ship  station  equipment. 

(a>  This  account  shall  include  the 
cost  of  equipment  used  in  radiotelegraph 
service  at  ship  stations. 

(b)  The  records   supporting   the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  indicate  the  cost  of  equip- 
ment at  each  ship  station. 
rmcs 
(Bee  i  34.03-13) 

Antenna  systems. 

Oontrol  panels. 

Bectron  tubes.     (See  {  34.41-7.) 

Imergency  power  supply. 

Motor  generators. 

Beceivers. 

Transmitters. 

§  34.69      Other  mobile  elation  equipment. 

(a)  This  account  shall  include  the 
cost  of  equipment  used  in  radiotelegraph 
service  at  mobile  stations,  other  than  ship 
stations. 

(b)  This  account  shall  be  subdivided 
as  follows: 

00:01     Aircraft  station  equipment. 
00:03    Equipment  at  mobUe  stations  other 
than  ship  or  aircraft. 

(c)  The  records  supporting  the  en- 
tries In  this  accoimt  shall  be  so  main- 
tained as  to  Indicate  the  cost  of  the 
equipment  at  each  such  mobile  station. 

rmcs 

(See  f  84.03-12) 

Antenna  systems. 

Control  panels. 

Bectron  tubes.     (See  {  34.41-7  ) 

Kmergency  power  supply. 

liotor  generators. 

Receivers. 

Transmitters. 

Work  Equipment 
§  34.7 1      Vehicles  and  draft  aniniaU. 

This  account  shall  include  the  cost  of 
transportaUon  equipment  such  as  mo- 
tor-driven and  animal-drawn  vehicles 
animals,    harness,    and    appurtenances' 
used  In  radiotelegraph  service. 
imcB 
(See  f  34.03-13) 

Automobiles  and  airplanes. 

Bicycles  and  scooter-bikes. 

Boats  and  barges. 

Camp  wagons. 

Draft  animals. 

Hand  trucks  and  carts. 

Harness. 

Motorcycles. 

Mounted  kitchens. 

Saddles. 

TraUers. 

Trucks  and  tractors  (Including  those 
equipped  with  earth-bortng  machines. 
pumps,  winches,  and  similar  items) 

Wagona.  ' 
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(See  I  34.03-13) 

Testing  and  adjiittin{f  equipment 

Crystal  testing  equipment. 

Electron  tubes.      (See  {  8441-7.) 

linemen 'a  teat  aets. 

Megger  test  sets. 

Meters. 

Oil  testing  sets. 

OscUlographa  and  oecilloscopes. 

Precision  gages. 

Relay  testers. 

Test  panels. 

Th  er  m  ocouplea . 

Vacuum-tube  gas-detector. 

Portable  tools  and   implements 
Air  compreaaors,  mobUe. 
Back-fllllng  machines. 
Blowers,  power. 
Compressed-air  tools. 
Concrete  mixers  and  breakers. 
Cranes,  mobUe. 
Derricks,  mobUe. 
Drills  and  hammers,  power. 
Earth -bc»-lng  machines    (not  part  of   truck 

or  tractor). 
Forges,  portable. 
Fuse  tongs. 

Hand  tools.     (See   particiUarly    134  1-Hc).) 
Hand  trucks,  carts,  and  barrows. 
Loaders,  power. 
Tents  and  tarpaulins. 
Torches. 
Trenching  machines. 

Other  equipment 

Air  compressors. 

Blowers. 

Boring  mills. 

Compressed-air  tools. 

Cranes. 

Derricks. 

Electric  ovens. 

Engines. 

Forges. 

Gasoline  pumps  and  tanks. 

Generators,  electric  and  gas. 

Lathes. 

Milling  machines. 

Motors. 

OU  Alter  presses. 

Oil  pumps  and  tanks. 

Planers. 

Power  drills. 

Power  hammers. 

Power  loaders. 

Presses. 

Pumps. 

Winches. 

Wire-measuring  machines. 

Note  A:  The  cost  of  chairs,  desks,  tables, 
and  other  items  of  fumltm-e  used  in  shops' 
shall  be  included  in  account  61,  "Furniture 
and  office  equipment." 

Non  B:  Tools  carried  as  supplies  unissued 
shall  be  charged  to  account  1785,  "Material 
and  supplies."  and  small  hand  tools  shaU  l>e 
charged  to  accoimt  9020,  "Shop,  tool,  and  im- 
plement expxense;    undistributed." 


§3i,72     Shop  equipment,  ttniU,  and  im- 
plenieni*. 

This  account  shall  include  the  cost  of 
machinery,  instruments,  tools,  appU- 
ances,  and  implements,  located  at  sta- 
i^'cn'^^  offices,  or  shops,  and  used 
Sff^if  ^'  .^maintaining,  and  construct- 
^  radiotelegraph  plant. 

No.  235 — Pt.II 17 


§  34.73      Store  and  narehouse  equipment. 

This  account  shall  include  the  cost  of 
equipment  and  appurtenances  in  store- 
rooms, warehouses,  and  material  yards 
used  in  storing,  handhng,  and  packing 
material  and  suppUes  held  for  use  in 
radiotelegraph  service. 

rmcs 

(See  S  34.03-12) 
Barrows. 

Bins,  portable. 

Cabinets,  movable. 

Conveyers. 

Counters,  movable. 

Cranes. 
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Furniture  and  office  equipment  (located  in 
storerooms  and  warehouses  defined  in  note 
A  to  this  account,  as  distinguished 
from  furniture  and  office  eqxiipment  located 
at  stations  and  city  offices). 

Gasoline  pumps.  '  i 

Gasoline  tanks.  ' 

Band  trucks  and  carts 

Hoists.  I 

OU  pxmipM. 

OU  tanks. 

Shelving,  movable. 

Tools.  I 

Wire-measuring  machines 

Note  A :  The  storerooms  and  warehouses  to 
which  this  account  relates  are  those  serving 
as  general  distribution  centers  for  materials 
and  supplies  and  which  normally  are  not 
located  at  atations  or  city  offices. 

Note  B:  The  cost  of  flxtures "  attached  to 
and  constituting  a  part  of  btUldlngs  shall  be 
included  in  account  14,  "Buildings." 

Intangibles 
§  34.81       Organization. 

This  account  shall  include  the  cost  of 
orgamzing  and  incorporating  the  carrier. 
rrxMs 
(See  i  34.03-12) 
Cost  of  obtaining  certlflcates  authorlaing  the 
carrier  to  engage  In  the  public  communica- 
tion business. 
Fees  and  expenses  of  Incorporation 
Fees  and  expenses  of  mergers  or  consolida- 
tions. 

Office    expenses    incident    to    organizing    the 
carrier. 

Note  A:  This  account  shall  not  Include 
any  discounts  upon  securities  issued  or  as- 
sumed, costs  incident  to  negotiating  loans 
or  selling  bonds  or  other  evidences  of  in- 
debtedness, or  expenses  in  connection  with 
the  authorization,  issuance,  sale,  or  resale 
of  capital  stock. 

Note  B:  This  account  shaU  not  Include 
the  cost  of  preparing  and  fUlng  papers  in 
connection  with  the  extension  of  the  term 
of  incorporation  unless  the  first  organisation 
costs  have  been  written  off. 

NoTB  C:  This  account  shaU  not  include 
any  organization  costs  of  companies  retiring 
as  a  result  of  mergers,  consolidations,  or 
reorganizations. 


§  34.82      F^anchi^es. 


I 


•a)  This  account  shall  include  the 
cost  of  franchises,  consents,  and  cer- 
tificates, running  in  perpetuitv  or  for 
a  specified  term  of  more  than  1  year 
issued  by  a  national  government  a 
,lf'  ^  ^^  °^^^^  political  entitv 
(b)  When  any  franchise,  consent'  or 
certificate  expires,  is  sold,  relinquished 
or  otherwise  retired  from  service  the  ac- 
counting shall  be  as  provided  in  'account 
1520,  'Allowance  for  amortization;  ra- 
diotelegraph plant." 

<c)  This  account  shall  be  subdivided 
as  follows: 

82:01     Perpetual  franchises. 

82:02    Limited-term  franchises. 
rmcs 
(See  5  34.03-12) 

Amounts,  other  than  those  Includible  In  ac- 
count 81,  "Organization,"  paid  to  a  national 
government,  a  State,  or  any  other  political 
entity  as  a  condition  precedent  to  engag- 
ing In  communication  business,  whether 
or  not  the  right  to  occupy  public  property, 
streets,  or  highways  Is  obtained  in  connec- 
tion therewith.  (See  partlcxUarly  para- 
graph (c)    («)  of  i  34.1-S.) 

Cost  of  franchises  acquired -by  assignment. 
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Cost  of  plant,  material,  supplies,  and  equip- 
ment given  as  the  initial  consideration  for 
franclilses. 

Election  costs  assumed  by  tbe  carrier  for 
government  consent. 

NoTB  A :  The  cost  of  franchises  ninnlng  for 
1  year  or  less  after  acquisition  shall  be 
charged  to  account  44d0,  "Franchise  require- 
ments— ^Dr.,"  or,  if  such  franchises  extend 
beyond  the  current  calendar  year,  to  accoxwt 
1899.  "Other  prepayments,"  to  the  extent  of 
Its  proper  portion.  Franchises  acquired  at 
small  cost  may  be  charged  to  account  44€0, 
Irrespective  of  their  term  of  life. 

Note  B:  Franchise  taxes  payable  annually 
or  more  frequently  shall  be  charged  to  ac- 
covmt  4932,  "Other  taxes;  operating." 

§  34.83      Patent  rights. 

(a)  This  account  shall  include  the 
cost  of  patent  rights  having  a  life 
of  more  than  1  year  from  date  of  ac- 
quisition, acquired  for  use  in  con- 
nection with  the  carrier's  radiotele- 
graph operations. 

(b)  When  any  patent  right  expires,  is 
sold,  or  is  othervise  retired  from  service, 
the  accounting  shall  be  as  provided  in  ac- 
count 1520,  "Allowance  for  amortization; 
radiotelegraph  plsuit." 

rrxMS 

(See  $34.03-12) 

Costs  incident  to  defending  title. 

Fees  of  patent  attorneys  and  other  legal  ex- 
penses. 

Piling  and  registration  fees. 

Research  and  development  expenses  directly 
assignable. 

NOTX:  The  cost  of  patent  rights  having  an 
estimated  service  life  of  1  year  or  less,  or  ac- 
quired at  small  cost,  shall  be  Included  in  ac- 
count 4499.  "Other  general  expenses." 

§  34.84      Leaseholds. 

(a)  This  account  shall  include  the 
cost  of  leaseholds,  easements,  and 
similar  rights  in  land  and  other  prop- 
erty having  a  term  of  more  than  1  year. 

(b)  When  any  leasehold  expires,  is 
sold,  or  Is  otherwise  retired  from  service, 
the  accounting  shall  be  as  provided  In  ac- 
count 1520,  "Allowance  for  amortization; 
radiotelegraph  plant." 

(c)  This  account  shall  be  subdivided 
as  follows: 

84:01     Rights  of  way. 
84:99     Other   leaseholds. 

TTKMS 

(See  S  34.03-12) 

Conveyancer  and  notarial  fees. 
Relocating  property  of  others. 
Special  coimsel  and  other  fees  and  expenses 

incurred  In  connection  with  leaseholds. 
Taxes  assiimed  on  leased  property  applicable 

to  the  period  prior  to  the  date  of  the  lease. 

Note  A:  The  cost  of  permits  to  erect  poles 
and  to  place  conduit  when  the  expected  pe- 
riod of  occupancy  \uider  such  permits  does 
not  exceed  the  estimated  life  of  the  initial 
plant  Installed,  also  the  cost  of  other  per- 
mits not  includible  in  this  account,  such 
as  those  to  place  cable  and  wire  on  build- 
ings and  fences,  and  the  related  pay  and  ex- 
penses of  employees  and  other  costs  incident 
to  acquiring  such  pennlts,  shall  be  Included 
In  the  account  appropriate  for  the  cost  of 
the  plant  constructed.  (See  particularly 
paragraph  (c)    (6)   of  i  34.1-3.) 

Non  B:  Annual  or  more  frequent  pay- 
ments for  leaseholds  shall  be  charged  to 
accoimt  4940,  "Bent  for  lease  of  operated 
plant,"  account  4245,  "Rent  for  other  facUi- 
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ties,"    account    4450,    "Rent    for    ofBces,"    or 
account  4455,  "Other  rents."  as  appropriate. 

§  34.89      Other  inianf{ible!«. 

(a)  This  account  shall  include  the 
cost  of  assets  of  an  intangible  na- 
ture not  provided  for  elsewhere,  such 
as  the  amounts  of  payments  made  to 
other  persons  for  extending  their  lines 
to  the  carrier's  station  or  oflflce,  when 
such  facilities  remain  the  property 
of  such  other  persons,  and  when  the 
amounts  paid  are  not  subject  to  rebate. 

(b)  When  any  intangible  item  the 
cost  of  which  is  included  in  this  account 
expires  or  is  otherwise  retired  from  serv- 
ice, the  accounting  shall  be  as  provided 
in  account  1520,  "Allowance  for  amor- 
tization; radiotelegraph  plant." 

(c)  TTie  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
that  in  the  reports  to  this  Commission 
complete  Information  can  be  furnished 
with  respect  to  any  amounts  Included 
herein. 

Other  Plant  Accounts 

§34.91       Plant     acquired:     iindistrihuied 
charges. 

(a)  This  account  shall  be  charged 
temporarily  with  the  acquisition  cost 
of  plant  acquired  by  the  carrier,  under 
any  of  the  circumstances  provided 
for  in  §  34.1-2,  pending  distribution 
thereof  to  the  appropriate  accounts. 

(b)  Within  90  days  from  the  date  of 
any  entry  herein  recording  an  acquisi- 
tion, the  carrier  shall  submit  to  this  Com- 
mission a  statement  indicating  the  ap- 
proximate date  that  clearance  is  con- 
templated. 

§  34.92      P  I  a  n  I      sold;      uiulistribuled 
credits. 

This  account  shall  be  credited  tem- 
porarily with  the  selling  price  of  plant, 
pending  distribution  thereof  to  the  ap- 
propriate  accounts.     <See    §34.1-6(6).) 

Income  and  E.^RNED  Surplus  Accounts 

INSTRUCnOIlS 
§  .31.30— 1       Purpose  of  income  accounts. 

The  income  accounts  are  designed  to 
show  for  each  month  and  each  calendar 
year  the  amounts  of  (a'  ordinary  In- 
come, comprising  operating  revenues, 
operating  revenue  deductions,  other 
communication  income,  noncommunica- 
tion Income,  and  deductions  from  ordi- 
nary income,  (b)  extraordinary  Income 
charges  and  credits,  and  (c)  deductions 
from  net  Income,  comprising  taxes  on 
net  Income  and  other  deductions. 

§  34.30—2       Income      from      debl-redeinp- 
tion  and  other  funds. 

(a.)  Interest,  dividends,  and  other  in- 
come derived  from  funds  classified  in 
accounts  1630  to  1659.  inclusive,  shall  be 
credited  to  account  5135,  "Income  from 
debt-redemption   and  other   funds." 

(b)  When  the  Income  1^  required  by 
contractual  or  other  provisions  to  be  held 
In  the  fund  from  which  the  income 
arises,  an  amount  equal  to  the  Income 
shall  be  Included  in  the  fund  to  which 
It  Is  applicable. 

(c)  When  income  derived  from  these 
funds  is  required  to  be  retained  in  the 
fund  and  the  fund  Is  represented  by  a 


reserve,  amounts  equal  to  such  income 
shall  be  charged  to  account  8310,  "Con- 
tractual appropriations  of  earned  sur> 
plus,"  or  account  8320,  "Miscellaneous 
appropriations  of  earned  surplus,"  as  ap- 
propriate, and  credited  to  the  appropri- 
ate reserve  account.  (See  also  89  34.2610 
and  34.2620.) 

§  34.30—3      Rent.s    ini-ludible     in     iiicoine 
accounts. 

(a)  Rents  which  the  carrier  re- 
ceives from  others  for  operated  plant, 
the  cost  of  which  is  includible  In  account 
1100,  "Operated  plant  leased  to  others." 
shall  be  credited  to  account  6010,  "In- 
come from  operated  plant  leased  to 
others." 

NoTx:  Rents  from  operated  plant  the  cost 
of  which  Is  includible  In  account  1000,  "Op. 
erated  plant  in  carrier's  service."  or  account 
1200,  "Improvements  and  replacements  of 
operated  plant  leased  from  others,"  shall  bs 
credited  to  account  $805,  "Revenue  from 
furnishing  and  servicing  stations,"  or  ae* 
count  3820,  "Other  leased  plant  revenue,*'  si 
appropriate. 

(b)  All  taxes,  maintenance,  deprecU- 
tion.  amortization,  uncollectible  rents,  or 
other  expenses  applicable  to  plant  the 
income  from  which  Is  includible  In  ac- 
count 5010,  "Income  from  operated  plant 
leased  to  others,"  shall  be  charged  to  that 
account  by  the  lessor.  When  It  is  neces- 
sary to  apportion  any  such  amounts  be- 
tween plant  owned  and  used  and  plant 
leased  to  others,  the  carrier  shall  be  pre- 
pared to  describe  the  basis  of  such  ap- 
portiorunent. 

(c)  Rents  paid  by  the  carrier  for  the 
exclusive  use  of  substantially  complete 
operating  systems  or  operating  units 
leased  from  others  shall  be  charged  to 
account  4940,  "Rent  for  lesLse  of  operated 
plant."  When  taxes,  depreciation,  amor- 
tization, or  other  expenses  applicable 
to  the  leased  plant  are  initially  accounted 
for  by  the  lessor,  such  amounts  shall  be 
charged  to  the  appropriate  tax,  deprecia- 
tion, amortization,  or  other  accoimts  by 
the  lessee  and  credited  to  account  4940. 
The  lessor  shall  inform  the  lessee  of  the 
appropriate  distribution  of  such  charges. 

(d)  Taxes,  maintenance,  depreda- 
tion, amortization,  iind  other  expenses 
applicable  to  leased  plant,  initially  ac- 
counted for  by  the  lessee,  shall  be 
charged  by  the  lessee  to  the  appropriate 
tax.  maintenance,  depreciation,  amorti- 
zation, or  other  accounts.  (See  also 
5  34.1-5.) 

§  34.30 — t      I)ispo!4ilipn  of  balances  in  in- 
come accounts. 


(ilipi 


The  net  balance  of  the  income  ac- 
counts (after  deductions  provided  for 
in  accounts  7010  to  7099.  inclusive) 
shall  be  transferred  to  account  8110, 
"Balance  transferred  from  income  ac- 
counts." at  the  end  of  each  calendar 
year.  i 

§  34..30-.J       PurpoKC  bf  rariud  surplu!"  ac- 
counts. 

The  earned  surplus  accounts  we 
designed  to  show  the  changes  relat- 
ing to  earned  surplus,  during  each  cal- 
endar year,  resulting  from  (a)  the  net 
amount  of  profit  or  loss  during  the  pe- 
riod as  reflected  in  the  Income  accounts. 
(b)     accounting    adjustments    (usually 
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Income  and  Earned  Surplus  Accounts 

prescribed  accounts 

Notk:  Number  to  the  rlgbt  of  the  decimal 
point  Is  the  account  number. 

INCOME    ACCOUNTS 

Ordinary  Income;  Communication 

Note:   See  particularly  5  34.03-8. 

§  34.3000      Operatini;  revenues. 

This  account  shall  include  the  total 
op>erating  revenues  shown  in  the  operat- 
ing revenue  accounts,  derived  by  the  car- 
rier during  the  accounting  period  from 
the  furnishing  of  communication  serv- 
ice and  services  incidental  thereto. 

Operating  revenue  deductions 

§  3  t.4000      Operating  expensjes. 

This  account  shall  include  the  total 
operating  expenses  shown  in  the  operat- 
ing expense  accounts,  incurred  by  the 
carrier  during  the  accounting  period  for 
maintenance  of  its  radiotelegraph  plant, 
and  for  conducting-operations,  adminis- 
trative, and  general  expenses  incurred  in 
furnishing  radiotelegraph  service  and 
services  incidental  thereto. 

§  34.4910     Depreciation. 

(a)  This  account  shall  include  the 
amount  of  depreciation  charges  appli- 
cable to  the  accounting  period  for  all 
classes  of  operated  plant  owned  by  the 
carrier  except  such  depreciation  as  is 
chargeable  to  clearing  accounts,  to  ac- 
count 1300,  "Plant  under  construction," 
and  to  account  5010,  "Income  from  op- 
erated plant  leased  to  others."  It  shall 
include  also  the  amount  of  depreciation 
charges  applicable  to  the  accounting 
period  for  all  classes  of  operated  plant 
used  but  not  owned  by  the  carrier,  as 
provided  in  §  34.30-3.  (See  also  §§  34.04- 
1  to  34.04-3,  inclusive,  and  §34.1-5.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

4910:01     Depreciation;  operated  plant  owned 

and  used. 
4910:03     Depreciation;  operated  plant  leased 

from  others. 

(c)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amounts  appli- 
cable to  (1)  transmission  service  for  each 
station  and  (2)  nontransmlssion  service. 

§."54.4915      .Amortization;    intangible   op- 
erated plant. 

I  a)  This  account  shall  include  the 
amount  of  amortization  charges  ap- 
plicable to  the  accoimting  period  for 
intangibles  (havifig  a  terminable  life> 
the  cost  of  which  is  includible  in 
operated  plant  accounts  82,  "Fran- 
chises." 83,  "Patent  rights."  84,  "Lease- 
holds." and  89,  "Other  intangibles,"  ex- 
cept such  amortization  as  is  chargeable 
to  account  5010,  "Income  from  operated 
plant  leased  to  others."  It  shall  include 
also  the  amount  of  amortization  charges 
applicable  to  the  accoimting  period  for 
such  intangibles  used  but  not  owned  by 
the  carrier,  as  provided  in  9  34.30-3. 

(b)  The  charges  to  this  account  shall 
be  such  that  the  cost  of  each  Intangible 
will  be  amortized,  as  evenly  as  may  be, 
over  the  period  of  its  benefit  to  the 
carrier.  - 


RULES  AND  REGULATIONS 

(c)  This  accoimt  shall  be  subdivided 
as  follows: 

4915:01     Amortization;     iatanglbles    owned 

and  used. 
4916:02     Amortization;      Intangibles     leased 

from  others. 

§  34.4920      .Amortization  of  plant- 
acquisition  adjustinent.li. 

(a)  This  account  shall  be  charged 
or  credited,  as  the  case  may  be,  with 
such  amounts  as  this  Commission  may 
authorize  or  direct  to  be  included  in 
operating  revenue  deductions  under  a 
plan  to  amortize  the  amounts  in  ac- 
count 1510.  "Plant  acquisition  adjust- 
ments." 

(b)  Amounts  recorded  in  this  account 
shall  be  credited  or  charged,  as  the  case 
may  be,  to  account  1520.  "Allowance  for 
amortization;  radiotelegraph  plant." 

§  34.4925      Extraordinary  plant  losses. 

(a)  This  account  shall  be  charged  and 
accoimt  1910,  "Extraordinary  mainte- 
nance, depreciation,  and  retirements," 
or  account  1515.  "Allowance  for  depre- 
ciation; radiotelegraph  plant,"  as  ap- 
propriate, shall  be  credited  with  the  un- 
provided-for  loss  in  service  value  of  plant 
retired  for  causes  not  factors  in  deprecia- 
tion.   (See  also  §  34.04-4.) 

(b)  This  account  shall  mclude  also 
losses  In  service  value,  other  than  rela- 
tively minor  amounts,  suffered  through 
terminations  of  service  when  charges  for 
such  terminations  are  made  which  are 
designed  to  recover  the  loss  in  service 
value.  The  measure  of  a  charge  made 
hereto  shall  be  the  portion  of  the  termi- 
nation charge  assignable  to  recovery 
of  service  value  loss.  Amounts  thus 
charged  to  this  account  shall  be  credited 
to  account  1515.    (See  also  §  34.04-5.) 

(c)  The  records  suppKxrting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amounts  applicable  to  (1) 
transmission  service  for  each  station  and 
(2)  nontransmlssion  service. 

§34.4931       .ScM-ial  ••erurily  taxes;  operat- 
ing. 

•  a)  This  account  shall  include  the 
amounts  for  which  the  carrier  is  liable  on 
its  own  behalf  for  taxes  Imposed  under 
the  Social  Security  Act  and  similar  State 
statutes  that  are  properly  chargeable  to 
radiotelegraph  operations. 

(b)  This  account  shall  be  charged  and 
account  2175.  "Tax  accruals,"  shall  be 
credited  each  month  with  the  amount  of 
taxes  that  are  applicable  to  the  month. 
When  it  Is  not  possible  to  determine  the 
exact  amount  of  taxes  for  the  month,  the 
amount  shall  be  estimated  and  adjust- 
ments shall  be  made  as  the  actual  tax 
levies  become  known. 

Note:  The  amounts  of  such  taxes  not  ap- 
plicable to  radiotelegraph  operations  shall  be 
equitably  apportioned  aniong  the  operated 
plant  accounts  and  accouat  6250.  "Miscella- 
neous taxes." 

§  34.4932      Oliier  taxe^:  operatinK. 

(at  This  account  shall  include,  other 
than  taxes  on  net  income  and  taxes  im- 
posed under  the  Social  Security  Act  and 
similar  State  statutes,  the  amounts  of 
all  national.  State,  county,  municipal, 
and  other  taxes  that  ai"e  properly  charge- 
able to  radiotelegraph  operations.  (See 
also  §§  34.4931  and  34.7010.) 


(b)  This  account  shall  be  charged  and 
account  2175,  "Tax  accruals,"  shall  be 
credited  each  month  with  the  amount  of 
taxes  that  are  applicable  to  the  month. 
When  It  is  not  possible  to  determine  the 
exact  amount  of  taxes  for  the  month, 
the  amount  shall  be  estimated  and  ad- 
justments shall  be  made  as  the  actual  tax 
levies  become  known. 

(c)  When  it  Is  necessary  to  apportion 
taxes  to  radiotelegraph  operations,  full 
details  as  to  the  methods  of  and  facts 
considered  in  the  apportionment  shall  be 
recorded. 

(d)  Taxes  on  plant  leased  from  oth- 
ers, the  rent  for  which  is  includible  in 
account  4940,  "Rent  for  lease  of  oper- 
ated plant,"  shall  be  charged  to  this  ac- 
coimt by  the  lessee.  Taxes  on  plant 
leased  to  others,  the  rent  from  which  :$ 
includible  in  account  5010.  "Income  from 
operated  plant  leased  to  others."  when 
assumed  by  the  lessor,  shall  be  charged  to 
that  account  by  the  lessor.  (See  par- 
ticularly §  34.30-3.) 

(e)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amount  of  each 
kind  of  tax  and  the  basis  upon  which 
each  charge  is  made;  also  the  amount  of 
taxes  directly  assignable  to  each  station 
and  the  aggregate  amount  of  taxes  not 
directly  assignable. 

NoT«  A:  Taxes  assimied  by  the  carrier  on 
interest  shall  be  charged  to  account  5340, 
"Taxes   assvuned  on  Interest." 

NoTX  B:  Taxes  on  Donoperatlng  propertj 
the  Income  from  which  Is  Includible  In  ac- 
count 5110,  "Income  from  mlBcellaneoui 
physical  property,"  shall  be  charged  to  tc- 
count  5350.  "Miscellaneous  taxes."  Tum 
on  property  the  Income  from  which  ia  In- 
cludible in  account  6115,  "Income  from  mer- 
chandising, jobbing,  and  contracting."  shaD 
also  be  charged  to  account  6350. 

NoTS  C:  Special  assessments  for  the  oon- 
struction  of  street  and  other  improvemeati 
shall  be  Included  in  the  appropriate  plant 
accounts.  Special  assessments  for  mainte- 
nance thereof  and  special  benefit  taxes,  rach 
as  water  taxes,  shall  be  included  In  the  ap- 
propriate operating  expense  accounts. 

NoT«  D :  Discounts  allowed  for  payment  ol 
taxes  before  due  shall  be  treated  as  reduc- 
tions of  taxes  assessed. 

NoTK  E:  The  accounting  for  taxes  on  plant 
under  construction  shall  be  as  provided  In 
paragraph  (c)    (7)  of  f  34.1-3. 

§  3  1. 193.'5       I'nc-ollectible  revenues. 

'  a  >  This  account  shall  be  charged  with 
amounts  due  from  customers  and  agents 
for  radiotelegraph  services  rendered 
which  are  considered  to  be  uncollectible. 

(b)  This  account  may  include,  in  Ueu 
of  the  amounts  of  direct  charges  ih«- 
scribed  in  paragraph  (a)  of  this  section, 
monthly  charges  based  upon  estinutei 
to  make  provision  for  uncollectible  reve- 
nues due  from  customers  and  agents. 
Such  amounts  shall  be  credited  to  ac- 
count 1765,  "Allowance  for  uncollectible 
receivables."  There  shall  be  recorded 
full  details  as  to  the  methods  used  and 
the  facts  considered  in  estimating  tb« 
amounts  so  credited. 

(c)  This  account  shall  include,  in  ■ 
separate  subdivision  thereof,  credits 
arising  from  charges  to  accounts  2115. 
"Customers'  deposits,"  and  2155,  "Ad- 
vance billings."  that  may  lawfully  be 
written  off  as  unrefundable  because  o( 
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failure  to  locate  the  rightful  owner  or 
for  some  similar  reason. 

KoT«:  Uncollectible  receivables,  other  than 
from  customers  and  agents,  shaU  be  charged 
to  account  6300,  "Other  deductions  from  or- 
{Unary  incor-'e,"  account  639S,  "Other  ex- 
traordinary income  charges,"  or  other  appro- 
priate account. 

§  34.4940      Rent    for    lease    of    operated 
plant. 

(a)  Tills  account  shall  be  charged  with 
the  amounts  of  rents  payable  for  the 
exclusive  possession  of  operated  plant 
comprising  substantially  complete  op- 
erating systems  or  operating  units. 

(b)  This  account  shall  be  credited 
with  the  amounts  of  taxes,  depreciation, 
amortization,  and  other  expenses  ini- 
tially accounted  for  by  the  lessor  on 
operated  plant  the  rent  for  which  Is 
chargeable  to  this  account.  (See  par- 
ticularly 5  34.30-3.) 

(c)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  separately  the  fol- 
lowing items  for  each  station  : 

(1)  Rents. 

(3)  Items  Initially  accounted  for  by  the 
leoor: 

(I)  Taxes. 

(II)  Depreciation. 

(III)  Amortization. 
(It)  Other  expenses. 

NoTf  A:  Rent  for  lease  of  ducts,  conduit 
land,  pole  lines,  circuits,  conductors,  trans- 
mitting and  receiving  equipment,  and  similar 
fscllltlee  comprising  a  part  only  of  a  system 
or  unit  shall  be  charged  to  account  4246 
"Bent  for  other  faculties." 

Won  B:   Rent  for  lease  of  an  office  or  a 
building  shall  be  charged  to  accotmt  4343 
"Bent  for  operating   offices,"   account   4460 
"Bent  for  offices,"  or   account  4456    "Other 
rents,"  as  appropriate. 

§34.4945  Telephone,  ^iretelefcraph, 
and  ocean-cable  operating  revenue 
deductions. 

This  account  shall  include  the  amounts 
of  operating  expenses,  depreciation  am- 
ortization, taxes,  uncollectible  revenues 
and  rents  Incidental  to  the  carrier's  tele- 
phone, wire-telegraph  and  ocean-cable 
operations.     (See  also  5  34.03-8.) 
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from  operated  plant  comprising  sub- 
stantially complete  operating  systems 
or  operating  units  leased  to  others 
where  the  lessee  has  exclusive  possession 

(b)  This  account  shall  be  charged 
with  the  amounts  of  taxes,  depreciation 
amortization,  and  other  expenses  ini- 
tially accounted  for  by  the  lessor  on 
operated  plant  the  rental  from  which  is 
creditable  to  this  account.  (See  particu- 
larly 5  34.30-5.)  warucu 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  separately  the  following  items 
for  each  station: 

( 1 )  Rentals. 

(2)  Items  initially  accounted  for  by  the 
lessor ! 

( I )  Taxes. 

(II)  Depreciation. 

(III)  Amortization, 
(iv)    Other  expenses. 

(3)  Uncollectible  rentals. 

§  3J.5()15  Income  from  lelrphoue.  nire- 
lelejfraph,  and  ocean-cable  plant 
leased  to  other«i. 

This  account  shall  be  credited  with 
the  amounts  of  rentals  received  from 
telephone,  wire -telegraph,  and  ocean- 
cable  plant  comprising  complete  op- 
erating systems  or  operating  units 
leased  to  others  where  the  lessee  has 
exclusive  possession. 

§  34.5020  Profit  from  general  !»ervice«, 
licenses,  and  roraltieti. 

(a)  This  account  shall  include  the 
amounts  of  profits  realized  from  serv- 
ices rendered  others  under  a  license 
agreement,  a  general  service  contract 
or  other  arrangements  providing  for 
the  furmshing  of  general  accounting 
engineering,  financial,  legal  patent' 
f^?.*?^^^^  general  services.  (See  also 
5  34.41-4    and    §  34.4420.) 

(h)  Minor  amounts  of  profits  from 
such  arrangements  may  be  Included  in 
account  4420.  "General  services,  licenses 
and  royalties — Cr." 

§  34.S089  Income  from  foreign  opera- 
tionA.  *^ 


131.3.3 


communication     in- 


§  34.4950      Revenue-contract  pa.vnieiit<«. 

This  account  shall  include  amounts 
(authorized  or  directed  by  this  Commis- 
sion to  be  Included  In  operating  revenue 
deductions)  that  represent  payments 
to  common  carriers  or  other  persons 
under  the  terms  of  contracts  or  agree- 
ments which  provide  that  such  common 
earners  or  other  persons  shall  receive 
amount*  measured  by  the  revenue  or 
traffic  of  the  accounting  carrier,  although 
such  persons  do  not  participate  in  the 
revenue  service  or  transmission  of  such 
traffic.     (See   also    §34.31-3.) 

§34,4999     Other  operating   revenue  de- 
ductions. 

This  account  shall   include   amounts 
representing  operating  revenue  deduc- 
uons  that  are  not  Includible  elsewhere. 
Other  communication  income 

§34.5010      Income   from   operated   plant 
l*a(«ed  to  others.  *^ 

^)  This   account    shall    be    credited 
*»«  the  amounts  of  rentals  received 


(&">  This  account  may  Include  the 
net  amount  of  Income  of  the  carrier 
when  the  detailed  amounts  are  required 
to  be  stated  in  terms  of  foreign  currency 
or  to  a  manner  at  variance  with  the  re- 
quirements of  thLs  system  of  accounts. 

'b)  A  separate  subaccount  with  ap- 
propriate title  shaU  be  maintained  for 
the  amount  of  such  income  from  each 
foreign  country. 

(c)  The  records  supporting  the  entries 
n  this  account  shall  be  so  maintained 

that,  in  the  reports  to  this  Commission, 
a  complete  analysis  of  the  transactions 
affecUng  each  sUtion  may  be  shown. 

(d)  Each  carrier  that  elects  to  use 
this  account  shall  advise  this  Commis- 
sion of  the  fact  at  least  60  days  before 
the  efTectlve  date  of  this  system  of  ac- 
counts. Changes  from  this  elective  pro- 
cedure to  the  alternative  procedure  pre- 
scribed for  domestic  Income,  or  vice 
versa,  shall  not  be  made  thereafter  with- 
out submitting  to  this  Commission  for 
Its  consideration  and  approval  noUce  of 
tlie  change  at  least  90  days  before  the 
proposed  effective  date  of  such  change 


§  34.5099      Other 
come. 

This  account  shall  include  the  amount 
of  communication  income  not  provided 
for  elsewhere. 

Ordinary  Income;  Noncommunication 

§  34.5110      Income     from    miscellaneous 
physical  property. 

<a>  This  account  shall  include  the 
amounts  received  and  the  expenses 
incurred  In  connection  with  the  op- 
eration of  property  the  investment  in 
which  is  includible  in  account  1610 
"Miscellaneous  physical  property,"  and 
the  property  of  others  leased  by  the  car- 
rier for  other  than  communication  oper- 
ations. 

(b)  The  expenses  shall  include  every 
element  of  cost  (except  texes)  incurred 
In  such  operations,  including  deprecia- 
tion, amortization,  insurance,  assess- 
ments against  such  property  for  main- 
tenance of  public  improvements,  an  equi- 
table portion  of  administration  expenses 
uncoUectible  rentals,  and  any  other  costs 
incident  to  the  operation  of  miscella- 
neous physical  property. 

Note:  Taxes  applicable  to  mlsceUaneous 
physical  property  and  its  operation  shaU  be 
charged  to  account  6360.  "Mlacellaneous 
taxes." 

§34.5115      Income  from  merchandi.->.inf[, 
jobbing,  and  contracting. 

(a)  This  account  shall  include  the 
amounts  received  and  the  expenses 
f except  taxes)  incurred  in  connection 
with  the  sale  of  merchandise,  includ- 
ing any  amounts  accruing  to  the  car- 
rier on  jobbing  and  contracting  work 
performed    by    employees. 

(b)  This  account  shall  be  subdivided 
as  follows: 

6116:01  Income  from  merchandising.  Job- 
bing, and  contracting. 

5116:02  Costs  and  expenses  of  merchandis- 
ing. Jobbing,  and  contracting. 

(c)  This  account  shall  be  further  sub- 
divided to  show  amounts  of  income  from 
and  the  costs  and  expenses  of  merchan- 
dising. Jobbing,  and  contracting  with  re- 
spect to: 

(1)  Fixed  and  land  station  equipment. 

(2)  Ship  station  equipment. 

(3)  Other  mobile  station  equipment. 

(4)  Other  radio  equipment. 

(5)  Other  merchandising.  Jobbing,  and  con- 
tracting. 

NoT«  A:  Periodic  charges  for  the  use  of 
plant  Includible  in  account  1000,  "Operated 
plant  In  carrier's  service"  (see  particularly 
the  note  following  account  1100,  "Operated 
plant  leased  to  others"),  and  for  Installing, 
maintaining.  Inspecting,  and  servicing  such 
plant,  shall  be  Included  in  account  3805. 
■'Revenue  from  furnishing  and  servicing 
stations." 

Note  B:  Taxes  applicable  to  merchandls- 
^^e>  Jobbing,  and  contracting  shall  be  charged 
to  account  5250,  "Ji^scellaneous  taxes." 

§  .34.5120      Dividend  income. 

This  account  shall  include  the  amounts 
of  income  received  from  dividends  de- 
clared on  stocks  of  other  persons  other 
than  dividends  received  on  securities  in- 
cludible in  accounts  1630  to  1659,  in- 
clusive. 
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NOTX  A:  Dividends  on  nominally  Issued 
and  nominally  outstanding  capital  stock  sball 
not  be  Included  In  these  accounts. 

NoTz  B:  No  amounts  sliall  be  entered  In 
tbese  accounts  representing  value  assign^ed  to 
stock  dividends  received  by  tbe  carrier  on 
stocks  of  other  persons.  The  proceeds  real- 
ized from  subsequent  sale  or  disposal  of  the 
stock  received  as  a  dividend,  or  of  the  stock 
with  respect  to  which  the  dividend  was  paid, 
shall  be  appropriately  accounted  for,  proper 
credit  being  given  to  the  Investment  account 
for  the  portion  of  the  book  coat  assignable  to 
the  shares  sold  or  disposed  of.  Any  profit  or 
loss  resulting  from  the  transaction  shaU  be 
credited  to  account  8199,  "Other  extraordi- 
nary income  credits."  or  charged  to  account 
6299,  "Other  extraordinary  income  charges," 
as  appropriate. 

5;.'5t..Tl23      Interest  imonie. 

(a)  This  account  shall  include  the 
amounts  of  interest  income  on  invest- 
ments in  securities  of  other  persons 
other  than  interest  on  securities  in- 
cludible in  accounts  1630  to  1659.  in- 
clusive. It  shall  include  interest  in- 
come on  investment  advances  and  on 
other  loans,  notes,  special  deposits. 
and  other  interest-bearing  assets. 
(See  also  9  34.10-7.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

5135:01     Interest  Income  on  securities. 
5125:02     Interest  Income  on  investment  ad- 
vances. 
5125:90    Other  interest  income. 

NoTX  A :  Interest  on  nonUnally  Issued  and 
nominally  outstanding  long-term  debt  shall 
not  be  Included  In  these  accoiints. 

NoxB  B:  Interest  that  has  accrued  shall 
not  be  credited  to  this  account  unless  its 
payment  is  reasonably  assured. 

§  34.5135      Income     from     delil-redenip- 
tion  and  other  funds. 

(a)  This  account  shall  include  the 
amounts  of  income  (whether  interest 
or  dividends)  accrued  on  cash,  securt- 
ties  issued  by  other  persons,  or  other 
assets  held  in  accounts  1630  to  1659, 
inclusive.  (See  particularly  §§  34.10- 
7  and  34.30-2.) 

(b)  Expenses,  losses,  and  fees  payable 
by  the  carrier  from  such  funds  or  income 
therefrom,  and  incurred  in  connection 
with  the  operation  of  the  fund,  shal!  be 
charged  to  this  accoimt. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  separately  the  income  from  each 
fund. 

§  34.5140      Cain  or  loss   on    foreign   eur- 
rency  exchange. 

This  account  shall  be  credited  or 
charged,  as  appropriate,  and  to  the 
extent  outlined  in  §  34.03-16,  with  the 
amounts  of  gains  or  losses  resulting 
from  transactions  Involving  foreign 
currency. 

§  34.5199      Other  noncoinmuniration  in- 
come. 

This  account  shall  include  the  amount 
of  noncommunication  income  not  pro- 
vided for  elsewhere. 

Deductions  From  Ordinary  Income 

§  34.5210      Interest  on  long-term  debt. 

(a)  This  account  shall  include  the 
amounts  of  interest  accrued  on  outstand- 
ing long-term  debt  issued  or  assumed 
by  the  carrier,  the  liability  for  which  is 
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included  in  account  2010,  "Bonds  actually 
Issued,"  account  2025,  "Receivers'  and 
trustees'  securities."  and  account  2099. 
"Other  long-term  debt." 

(b)  The  records  suppiorting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  interest  accruals 
on  each  issue  or  series  of  long-term  debt. 

Notb:  Interest  on  nominally  Issued  and 
nominally  outstanding  long-term  debt  shall 
not  be  included  in  these  aocounts. 

§.31.5215       Interest    on     indeblcdne>>     to 
afFiliate*). 

<a)  This  account  shall  include  the 
amounts  of  interest  accrued  on  in- 
debtedness to  aflailates  Included  in  ac- 
counts such  a.s  account  2030,  "Advances 
from  afiailates,"  and  account  2129,  "Other 
payables  to  affiliates." 

<b)  The  records  .supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  to  whom  the  Interest 
Is  payable,  the  nature  and  amount  of 
the  principal  obligation,  and  the  rate  of 
interest,  under  the  following  subdi- 
visions : 

5215:01     Interest  on  advaaces. 
6315:02     Interest  on  open  accounts. 

§  34.5220      Amorti/.alion    of    debt     di-- 
rount. 

(a>  This  account  shall  include  for 
each  accounting  period  the  portion  of 
unamortized  debt  discount  on  outstand- 
ing long-term  debt  that  is  applicable  to 
the  period.  Such  amounts  shall  be  de- 
termined in  accordance  with  §  34.10-14. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  1930.  "Un- 
amortized discount  on  debt." 

§  34.5225      Interest  tharged  lo  construc- 
tion— Cr. 
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This  account  shall  be  credited  with 
amounts  charged  to  account  1300, 
"Plant  under  construction,"  as  pro- 
vided in  paragraph  (c)  (8)  of  §  34.1-3. 

§  34.5230      Amorti/.alion    of    debt    pre- 
mium— O. 

(a'  This  account  shall  include  for 
each  accounting  period  the  portion 
of  unamortized  premium  on  outstand- 
ing long-term  debt  that  is  applicable 
to  the  period.  Such  amounts  shall 
be  determined  in  accordance  with 
§  34.10-14. 

(b)  Amounts  credited  to  this  account 
shall  be  charged  to  account  2310,  "Un- 
amortized premium  on  debt." 

§  34.5235      Other  interest  rharges. 

(a)  This  account  shall  include  the 
amount  of  interest  charges  not  pro- 
vided for  elsewhere.  Among  the  items 
of  indebtedness  the  interest  on  which 
is  chargeable  to  this  account  are  (1) 
past-due  assessments  for  public  im- 
provements, (2)  claims  and  judgments. 
(3)  customers'  deposits,  (4)  notes  pay- 
able on  demand  or  maturing  less  than 
1  year  from  date  of  issuance,  except 
notes  payable  to  affiliates,  (5)  open 
accounts,  except  with  affiliates,  and 
(6)    past-due    tax    assessments. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  to  whom  the  interest  is  pay- 
able, the  nature  and  amount  of  the  prin- 
cipal obligation,  and  the  rate  of  interest. 


§  3  4^.5240      Taxes  assumed  on  iniere>.t. 

This  account  shall  include  amounts 
paid  to  holders  of  bonds  (or  other  evi- 
dences of  indebtedness  of  the  carrier), 
and  amounts  paid  to  governmental 
agencies  in  their  behalf,  with  respect  to 
income  and  other  taxes  levied  against  the 
income  from  .such  debt  or  levied  as  a  tax 
on  ownership  of  the  debt,  when  such 
taxes  are  assumed  by  the  carrier. 

§  St.. ^245      .\morli/Mlion     of     debt    ex- 
pense. 

lai  This  account  shall  include  for 
each  accounting  period  the  portion  of 
unamortized  debt  expense  on  outstand- 
ing long-term  debt  that  is  applicable  to 
the  period.  Such  amounts  shall  be  de- 
termined in  accordance  with  S  34.10-14. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  1920.  "Lonf- 
term  debt  expense." 

Non:  The  carrier  m»y  accelerate  the  writ- 
ing off  of  debt  expense  by  charges  to  account 
6299.  "Other  extraordlhary  Income  charges." 

§  34.52.)0      Miscellaneous  taxes. 

'a>  This  account  shall  include  the 
amounts  of  taxes  not  provided  for  el«. 
where.  Among  the  items  that  shall  be 
charged  hereto  are  taxes  applicable  to 
miscellaneous  physical  property  and  the 
operation  thereof,  and  taxes  applicable 
to  merchandising,  jobbing,  and  contract- 
ing. 

(b)  Amounts  charged  to  this  account 
prior  to  payment  shall  be  credited  to 
account  2175,  "Tax  accruals." 

§  34..'S255      .Amortization   of   phint  acqui- 
sition adjustments. 

(a)  This  account  shall  be  charged 
or  credited,  as  the  case  may  be,  with 
such  amounts  as  this  Commission  may 
authorize  or  direct  to  be  included  in 
deductions  from  ordinary  income  under 
a  plan  to  amortiae  amounts  in  ac- 
count 1510.  "Plant  acquisition  ad- 
justments." 

(b)  Amounts  recorded  in  this  account 
shall  be  credited  or  charged,  as  the  case 
may  be.  to  account  1520,  "Allowance  for 
amortization:   radiotelegraph  plant." 

§  34. .5260      Revenue-contract  payments. 

This  account  shall  Include  amounts 
•  authorized  or  directed  by  this  Com- 
mission to  be  included  in  deductions 
from  ordinary  income)  that  repreamt 
payments  to  common  carriers  or  other 
persons  under  the  terms  of  contracts  or 
agreements  which  provide  that  sudi 
common  carriers  or  other  persons  shAll 
receive  amounts  measured  by  the  revenue 
or  traffic  of  the  accounting  carrier,  al- 
though such  persons  do  not  participate 
in  the  revenue  serrice  or  transmtoloo 
of  such  traffic.     (See  also  S  34.31-3.) 

§  31.5299      Other   drdii?^tions   from  ordi- 
nary income. 

This  account  shall  include  deduc- 
tions from  ordinary  income  not  pro- 
vided for  elsewhere.  Among  the  Itemi 
that  shall  be  charged  hereto  are  con- 
tributions for  charitable,  social,  or 
community-welfare  purposes  and  men- 
bershlp  fees  and  dues  in  assodatioof 
other  than  those  of  the  carrier  itself  In 
associations  of  communication  carrien 
and  of  employees  in  professional  organ- 
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isations:  also  amounts  of  depreciation 
tad  amortization  on  radiotelegraph 
plant  other  than  operated  plant.    (See 

glso  S  34.03-7.) 

Extraordinary  Income;  Credits 
§34.6110     Delayed  income  credits. 

This  account  shall  include  the  amount 
of  extraordinary  and  nonrecurring  de- 
layed items,  as  provided  in  S  34.03-13. 

§34.6199      Other    extraordinary    income 
credits. 

This  account  shall  include  the  amount 
of  extraordinary  income  credits  not  pro- 
vided for  elsewhere. 


(See  I  84.03-12) 

Porfeltures  of  amounts  deposited  with  the 

carrier  under  options  few  the  sale  or  lease 

ot  property. 
Profltfi  derived  from  the  sale  of  property  the 

cost  of  which  is  includible  In  accoxint  1610, 

"Miscellaneous  physical  property." 
Profits  derived  firom  the  sale  of  reacquired 

gecurltles  other  than  capital  stock. 
Profits  derived   from    the   sale   of  securities 

of  other  persons. 
Profits  from  the  sale  of  plant.     (See   also 

|34.1-a.) 
Unclaimed  customers'  deposits. 
Unclaimed  wages  and  dividends  written  off. 

Extraordinary  Income;   Charges 
§  34.62 1 0      Delayed  income  charges. 

This  account  shall  include  the  amount 
of  extraordinary  and  nonrecurring  de- 
layed items,  as  provided  in  S  34.03-13. 

§  34.6299      Other    extraordinary    income 
charges. 

This  account  shall  include  the  amount 
of  extraordinary  income  charges  that 
are  not  includible  in  account  6210,  "De- 
layed income  charges." 

rrxMs 

(See  §  84.03-12) 

AmounU  charged  to  corporate  income  to  pro- 
Tide  for  the  extingiUshment  of  amounts 
includible  In  account  81.  "Organisation" 

Amounts  charged  to  income  in  recognition 
of  decline  In  value  of  current  assets  and 
securiUes  owned.  (See  also  f  |  84.10-2  and 
84.10-7.)  " 

Capital  stock  expense  written  off.  (See  also 
I»«igraph  (e)  of  {  34.10-13.) 

KJTfeitures  of  amounts  depoalted  by  the  car- 
rier under  options  for  the  purchase  or 
lesse  of  property. 

In?«itory.  appraisal,  and  other  coats  incl- 
dsnt  to  the  aoqulsition.  sale,  or  lease  of 
property  when  the  projects  are  abandoned. 

wog-term  debt  expense  written  off.  (See 
»too  paragraph  (e)  of  184.10-14.) 

J«"e8  of  funds  due  to  bank  faUures 

"»e»^wi   the    sale    of    plant.      (See    also 

Lew^resulting  from  the  sale,  destruction 
or  rettrement  of  property  the  coet  of  which 
l»  includible  in  account  1810.  "MlsoeUane- 
ous  physical  property." 

Lowes  resulting  from  the  sale  of  reacquired 
McurlUee  other  than  capital  stock 

Msjes  reeulUng  from  the  sale  of  securities 
or  other  persons. 

'^SuM  '^'^  ^^  P*^<*  0°  account  of 
JoUtlons  of  statute,  pertaining  to  regula- 
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government  taxes  on  taxable  net  in- 
come including  addiUonal  assessments 
of  such  taxes. 

(b)  The  records  sxipporting  the  en- 
tries In  this  accotmt  shall  be  so  main- 
tained as  to  show  the  amounts  Included 
herein  with  respect  to  each  taxing  au- 
thority. 

§34.7099      Other    deductions    from    net 
income. 

This  account  shall  include  the  amount 
of  deductions  from  net  income  not  pro- 
vided for  elsewhere. 

ZARHXD  SrURPLUS  ACCOUNTS 

Earned  Surplus;  Credits 

§  31.8110      Balance  transferred  from  in- 
come accounts. 

This  account  shall  include  the  net 
balance  transferred  from  the  income  ac- 
counts for  the  current  year.  <See  par- 
ticularly §  34.30-4.) 

§  34.8199      Misrellaneou!)    credits     to 
earned  surplus. 

(a)  This  account  shall  include  the 
amount  of  credits  affecting  earned  sur- 
plus not  provided  for  elsewhere.  Among 
the  items  that  shall  be  credited  hereto 
are  increments  from  the  reacquisition 
and  resale  of  the  carrier's  capital  stock 
(See  also   §  34.10-13.) 

(b)  The  records  supporting  the  entries 
in  this  account  shaU  be  so  maintained 
that  an  analysis  thereof  may  be  shown 
in  the  reports  to  this  Commission. 

Earned  Surplus;  Charges 

§  34.8299      Mificellaneous    charges    to 
earned  surplus. 

(a)  This  account  shall  include  the 
amount  of  charges  affecting  earned 
surplus  not  provided  for  elsewhere 
Among  the  items  that  shall  be  charged 
hereto  are  discount  on  capital  stock 
written  off  and  losses  from  the  re- 
acquisition  and  resale  of  the  carrier's 
capital  stock,  (See  also  SS  34.10-13  and 
34.2415.) 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  an  analysis  thereof  may  be 
shown  in  the  reports  to  this  Commis- 
sion. 


§  34.8310      Contractual  appropriations  of 
earned  surplus. 

(a)  This    account   shall    include    the 
amount  of  earned  surplus  reserved  in 
accordance    with    the    terms   of    mort- 
gages, deeds  of  trust,  orders  of  courts 
contracts,  or  other  agreements. 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  2610  "Con- 
tractual reserves." 


i.3i;j5 

§  34.8320     Miscellaneous   appropriations 
of  earned  surplus. 

fa)  This  account  shaU  include  the 
amount  of  reservations  of  earned  surplus 
not  provided  for  elsewhere. 

<b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  2620  "Mis- 
cellaneous reserves." 

§  34.8399      Dividend     appropriations     of 
earned  surplus. 

<a)  This  account  shall  include  the 
amount  of  earned  surplus  appropriated 
for  dividends  on  the  actually  outstand- 
mg  capital  stock  of  the  carrier. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amount  of  divi- 
dends declared  on  each  class  of  capital 
stock.  If  dividends  are  not  payable  in 
cash,  the  medium  of  payment  shall  be 
described  with  sufficient  particularity  to 
identify  it. 

Operating  Revenue  Accounts 

mSTRXTCnONS 

§  34.31-1      Purpose    of    operating    reve- 
nue accounts. 

The  operating  revenue  accounts   are 
designed  to  show  the  carrier's  portion  of 
amounts  received  or  receivable  for  the 
furmshing    of    radiotelegraph    service 
See  also  §§  34.03-8  and  34.03-17.) 

§  34.31-2      Basis  of  credits  to  operating 
revenue  accounts. 

(a)  Credits  to  the  operating  revenue 
accounts  shall  be  based  upon  the  actual 
amounts  chargeable  for  services  rendered 
by  the  carrier. 

Now  A:  Corrections  of  orerchargee.  over- 
collections,  and  collections  on  behalf  of 
others  previously  credited  to  the  operating 
revenue  aocounts  shaU  be  cbarsedto  the 
account  or  accounts  previously  credited 

NoTB  B:  Authorised  refunds  and  adjust- 
ments on  account  of  failures  In  service  shaU 
oe  Charged  to  account  4230  'Traflle 
damages."  '  ^^ 


Deductions  From  Net  Income 
§  34.7010     Taxes  on  net  income. 

(a)  This   account   shall    include    the 
"w>unt  of   naUonal.   State,    and   local 


§31.8315      Earned   surplus  employed  in 
reacquisition  of  capital  stock. 

'a)  This  account  shall  be  charged 
and  account  2615,  "Reserve  against 
impairment  of  stated  capital"  shall 
be  credited  with  the  book  amount  of 
capital  stock  reacquired  by  the  car- 
rier and  not  retired. 

(b)  Upon  resale  or  retirement  of  capi- 
tal stock,  this  account  shall  be  credited 
and  account  2615.  "Reserve  against  im- 
pairment of  stated  capital."  shaU  be 
charged  with  the  amounts  included 
herein  applicable  to  such  stock 


(b)  The  appropriate  operating  reve- 
nue accounts  shall  be  credited  with: 

(1)  Amounts  charged  for  installa- 
tions, for  restoration  and  terminaUon  of 
service,  for  inside  and  outside  moves 
for  instrument  changes,  and  for  similar 
service  reqiUrements. 

(2)  Amounts  of  initial  nonrecurring 
charges  for  special  or  auxiliary  plant  or 
equipment  furnished  In  rendering  serv- 
ice to  a  customer,  except  that  charges 
for  the  cost  of  such  plant  or  equipment 
the  ownership  of  which  rests  with  or 
will  revert  to  the  customer  shall  be  cred- 
ited to  the  accounts  charged  with  the 
cost  of  such  plant  or  equipment 

(3)  Amounts  of  iniUal  nonrecurring 
charges  for  installation  of  special  or 
auxiliary  plant  or  equipment  furnished 
by  a  customer. 

(4)  Amounts  of  service  charges  for 
supplemental  or  auxiliary  equipment 
furnished  in  rendering  service  to  a  cus- 
tomer. 

(5)  Amounts  coUected  from  users  as 
costs  of  delivery  beyond  the  free  deUvery 
zones  adjacent  to  terminals  of  the  car- 
rier.    (See  also  note  C  under  S  34.31-3.) 

(c)  A  separate  subaccount  shall  be 
maintained  for  revenue  derived  from 
each  circuit  used  in  foreign  transmls- 
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sion.  (For  the  purpose  of  compliance 
with  this  instruction,  all  stations  in  a 
single  foreign  country  may  be  viewed  as 
a  single  terminus  of  any  partlciilar  cir- 
cuits affording  transmission  with  that 
country.) 

(d)  Credits  to  the  operating-revenue 
accounts  shall  be  made  when  the 
amounts  are  received  or  when  they 
become  receivable,  whichever  date  Is 
the  earlier:  Provided,  however.  That 
amounts  exceeding  $100  charged  to  a 
customer  for  each  separate  installation 
and  like  amounts  classifiable  under  para- 
graph (b)  (2)  of  this  section  shaU  be 
credited  initially  to  account  2399.  "Other 
deferred  credits,"  and  distributed  to  ap- 
propriate operating -revenue  accounts  in 
equal  monthly  amoimts  over  the  esti- 
mated life  in  place  of  the  related  plant. 

§  .34.3 1—3      Divisions    of    operalinie    reve- 
nues. 

(a)  An  account  shall  be  maintained 
with  each  communication  carrier  with 
which  traflBc  settlements  are  made  (sep- 
arately from  the  accounts  maintained 
for  other  transactions  with  such  car- 
riers) and  there  shall  be  included  in 
each  such  account  both  the  amounts  of 
revenues  receivable  from  such  carriers 
for  the  accoimting  carrier's  participa- 
tion and  the  amoimts  payable  to  such 
carriers  for  participation  by  others  in 
such  transmission.  In  stating  the  bal- 
ance sheet  the  total  of  the  debit  balances 
remaining  in  such  accoimts  shall  be  re- 
ported in  accoiints  1742,  "Traffic  settle- 
ments receivable  from  affiliates."  and 
1752,  '*Trafflc  settlements  receivable."  as 
appropriate,  and  the  total  of  the  credit 
balances  remaining  in  such  accounts 
shall  be  reported  in  accoimts  2122,  "Traf- 
fic settlements  payable  to  affiliates,"  and 
2132.  "Traffic  settlements  payable,"  as 
appropriate. 

(b)  Amounts  representing  the  car- 
rier's portion  of  revenues  receivable  from 
other  carriers  for  participation  in  the 
transmission  of  communication  shall  be 
credited  to  the  appropriate  revenue  ac- 
counts and  charged  to  the  account  main- 
tained in  accordance  with  paragraph 
(a)  of  this  section. 

(c)  Amounts  payable  for  participation 
by  others  in  the  transmission  of  com- 
mimication  shall  be  excluded  from  (or  if 
previously  credited  thereto — charged  to) 
the  revenue  accounts  and  credited  to  the 
account  maintained  in  accordance  with 
paragraph  (a)  of  this  section. 

NoTB  A:  OommlBSions  paid  to  transporta- 
tion companies,  hotels,  service  stations,  or 
any  person  other  than  employees  of  the  car- 
rier for  services  rendered  In  originating  and 
terminating  messages  or  for  other  commer- 
cial communication  services  shall  be  charged 
to  account  4270.  "Commissions — ^Dr."  CJom- 
mlsslons  paid  to  employees  In  lieu  of  or  In 
addition  to  salaries  or  other  compensation 
for  similar  services  rendened  shaU  be  charged 
to  the  operating  expense  account  appropriate 
for  the  salaries  of  such  employees. 

Non  B:  Commissions  received  by  the  car- 
rier for  services  rendered  in  originating  or 
terminating  messages  or  for  other  commer- 
cial communication  services  shall  be  credited 
to  accoimt  4276.  •■Commissions — Cr." 

Nora  C:  Amounts  (other  than  those  rep- 
resenting commissions  or  participation  In 
transmission)  payable  to  common  carriers 
or  other  persons  under  the  terms  of  contracts 
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or  agreements  which  provide  that  such  com- 
mon carriers  or  other  persons  shall  receive 
amounts  measured  by  revenues  or  tralBc  of 
the  accounting  carrier  shall  be  charged  to 
account  4950,  "Revenue-contract  payments," 
or  account  5260,  "Revenue-contract  pay- 
ments," as  appropriate.  Amoimts  payable 
for  services  performed  for  the  carrier,  such 
as  tolls  or  rental  charges,  including  those 
collected  from  users  as  costs  of  delivery  be- 
yond the  free  delivery  zones  adjacent  to  the 
terminals  of  the  carrier  shall  be  charged  to 
the  appropriate  operating  expense  accounts. 

§  3i.31— 4      Services      furnished      without 
direct  cliargr.  I 

(a)  Amounts  representing  radiotele- 
graph services  furnished  to  a  national 
government,  a  State,  ocr  political  sub- 
division thereof  without  direct  compen- 
sation, in  accordance  with  franchise  re- 
quirements, shall  be  charged  to  account 
4460,  "Franchise  requirements — Dr.," 
and  credited  to  account  4465,  "Fran- 
chise requirements — Cr  " 

(b)  Records  shall  be  maintained  to 
show  amounts  representing  any  other 
radiotelegraph  services  carried  on  es- 
pecially for  the  needs  of  a  specific  service 
of  general  interest  and  not  open  to  public 
correspondence  and  for  which  no  direct 
compensation  is  received. 

§  34.31—99      Contemplated  form  of  oper- 
ating revenue  statement. 


(See  §34.03-9.) 
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(A) 


3110 
3116 
3128 
3160 

31M 


3210 
3216 
322« 
3230 
3209 


3310 
3316 
332fl 
3330 
3370 
3390 


3708 
3728 
3738 
3748 
3788 
3700 


3806 

3810 
38» 
3828 
38M 


Domeitic  message  rermue 

Public  messaRe  revenue. 

Oovemment  rne.ssage  revenue 

Press  messaKe  revenue 

Domestic   trnn.sniis.slon   tf  transoceanic 

and  marine  me8,sjigea 

Other  message  revenue... 


3910 
8928 


Total 4 

Tyanmceanic  me$tat«  revenue 

Public  message  revenue  .     

Oovemment  mes.sape  revenue... 

Press  message  revenue 

Other  commuted-rate  meDsage  revenue... 
Other  message  revenue 

ToUl 

Marine  mettagt  retenue 

Public  message  revenue 

Oovemment  message  revenue 

Press  message  revenue. 

Other  com  muted-rate  message  revenue... 

Ship  station  revenue 

Other  message  revenue. .» 

Total 

Other  trarumution  retentu 

Scheduled  transmission  »rvice  revenue.. 

Broadca.st-prograra  service  revenue 

News  (CND)  service  revenue 

Facsimile  or  phologram  service  revenue.. 

Telephone  service  revenue — 

Miscellaneous  transmission  service  reve- 
nue  , 

Total 

Total  tran.smlssion  revenue 

NontrantmiitMion  rerenue 
Revenue  from  rurnishinc  and  servicing 

stations - 

Leased-circtilt  revenue. 

Other  leased-plant  revenue 

Money-order  fees 

Miscellaneous  nontransraission  revenue.. 

Total 

Odter  teleeommunieaUon  rt»tnu* 

Telephone  revenue;  telephone  systems. . 

Wlre-tele(traph  and  oceaa-cable  revenue; 

wire  systems 

Total  operating  revenue 


%... 


PRESCRIBED  ACCOUNTS 

Note:  Number  to  th«  right  of  the  decimal 
point  is  the  account  number. 

Domestic  Message  Revenue 

§  34.3100      Domestic  mesHH^e  revenue. 

(a)  This  account,  when  maintained 
under  the  option  provided  in  paragraph 
(a)  of  §  34.03-5,.  shall  include  the  car- 
rier's portion  of  revenue  from  the  trans- 
mission of  messages  between  points  in 
the  continental  United  States,  Alaska. 
Canada,  Saint  Pierre-Miquelon,  and 
Mexico. 

(b)  When  maintained,  this  account 
shall  include,  also,  the  carrier's  portion 
of  revenue  from  the  transmission  of 
transoceanic  and  marine  messages  in  so 
far  as  such  transmission  Is  performed 
within  the  area  comprising  the  con- 
tinental United  States,  Alaska.  Canada, 
Saint  Pierre-Miquelon,  and  Mexico! 
•  See  particularly  §  34.3160.) 

(c)  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  herein 
for  any  succeeding  month. 

§  34.31 10      Public  me!:i!iage  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmisslOD 
within  the  continental  United  State*, 
Alaska,  Canada,  Saint  Pierre-Miquelon, 
and  Mexico,  of  messages  at  effective  rates 
available  to  the  general  public. 


§  34.3116 
nue. 


Government      nies«ajEe     reve. 


This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion within  the  continental  United 
States,  Alaska,  Canada,  Saint  Pierre- 
Miquelon,  and  Mexico,  of  government 
messages. 

§34.3125      Pre».«  mejiHage  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmission 
within  the  continental  United  States, 
Alaska.  Canada,  Saint  Plerre-Mlqudon. 
and  Mexico,  of  messages  at  effective  ratci 
available  to  organizations  engaged  in 
publication  of  the  substance  of  sudl 
messages. 

§  34.3160      Domestic     tranAmisAion    of 
tranMX'eanic  and  marine  messages. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmission 
of  (a)  transoceanic  messages  between 
gateway  points  and  points  within  the 
continental  United  States.  Alaska, 
Canada.  Saint  Pierre-Miquelon,  and 
Mexico,  and  (b)  marine  messages  be- 
tween land  stations  and  points  within 
the  continental  United  States,  Alaska, 
Canada,  Saint  Pierre-Miquelon,  and 
Mexico.  I 

§  34.3199      Other  rae»!(age  revenue. 

This  account  shall  include  the  carrier'* 
portion  of  revenue  from  the  transmlMlon 
within  the  continental  United  SUtes, 
Alaska,  Canada,  Saint  Plerre-MlQUeloo. 
and  Mexico,  of  messages  at  effective  rat* 
available  to  persons  or  organisations 
other  than  those  provided  for  to 
$§  34.3110  to  34.3160  inclusive. 


Thursday,  December  5,  1963 

Transoceanic  Message  Revenue 

§  34.3200      Trantioceanic     nies.«age     reve- 
nue. 

(a^  This  account,  when  maintained 
under  the  option  provided  in  §  34.03-5 
(a),  -shall  include  the  carrier's  portion 
of  revenue  from  the  transmission  of 
messages  (other  than  marine  messages) 
between  points  outside  the  area  com- 
prising the  continental  United  States, 
Alaska.  Canada,  Saint  Pierre-Miquelon, 
and  Mexico,  and  between  such  points  and 
points  designated  as  gateway  points  in 
the  continental  United  States  (See 
§34.3160.) 

(b)  This  account  shall  be  cleared  on  a 
monthly  basis  prior  to  entries  herein  for 
any  succeeding  month. 


FEDMAL  REGISTER 

(a)  of  S  34.03-5,  shaU  include  the  car- 
rier's portion  of  revenue  from  the  trans- 
mission of  messages  between  ship  sta- 
tions and  land  stations,  including  the 
revenue  applicable  to  the  land  station. 
<See  8  34.3160.) 

(b)  This  account  shaU  be  cleared  on 
a  monthly  basis  prior  to  entries  herein 
for  any  succeeding  month. 

§  34.3310      Public  nie8»age  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  land  station 
transmission  of  messages  at  effective 
rates  available  to  the  general  public. 

§  34.3316      Government      mesi^age      reve- 
nue. 


§34.3210      Public  message  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion between  gateway  points  and  points 
outside  the  continental  United  States 
Alaska,  Canada.  Saint  Pierre-Miquelon,' 
and  Mexico,  of  messages  (other  than 
marine  messages)  at  effective  rates  avail- 
able to  the  general  public. 

§34.3216      Government     message     reve- 
nue. 


This  account  shall  include  the  carrier  s 
portion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out- 
side the  continental  United  States, 
Alaska.  Canada,  Saint  Pierre-Miquelon! 
and  Mexico,  of  government  messages 
(other  than  marine  messages ) . 

§  34.3225      Press  message  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out- 
side the  continental  United  States. 
Alaska,  Canada,  Saint  Pierre-Miquelon! 
and  Mexico,  of  messages  (other  than 
marine  messages)  at  effective  rates 
available  to  organizations  engaged  in 
publication  of  the  substance  of  such  mes- 
sages. (See  particiUarly  J  34.3705-  see 
also  S  34.3735.) 

§  34.3230      Other     rommuted-rate     mes- 
sage revenue. 

This  account  shall  Include  the  carrier's 
portion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out- 
side the  continental  United  States 
Alaska,  Canada.  Saint  Pierre-Miquelon 
and  Mexico,  of  messages  (other  thari 
marine  messages)  at  effective  rates  avail- 
able to  persons  or  organizations  other 
man  those  provided  for  in  §§  34.3210  to 

v4.3225. 

§  34.3299      Other  message  revenue. 

This  account  shall  include,  in  a  sepa- 
rate subdivision  hereof,  the  carrier's  por- 
tion of  revenue  from  the  transmission  of 
messages  (other  than  marine  messages) 
rf^^^^J'^^"^  outside  the  continental 
^i^J^^^?'  ^^^^-  Canada.  Saint 
Herre-Mlquelon,  and  Mexico  (1.  e.,  mes- 
»«es  that  do  not  originate  or  terminate 
.;« .  ^^^"  through  points  within  such 

Marine  Message  Revenue 
§  34.3300     Manne  message  revenue. 

under  ^i^   account,   when   maintained 
under  the  option  provided  In  paragraph 
No.  235— Pt.  U 18 


This  account  shall  include   the  car- 
rier's portion  of  revenue  from  the  land 
station  transmission  of  government  mes 
sages. 

S  34.332S      Press  message  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  land  sta- 
tion transmission  of  messages  at  effec- 
tive rates  available  to  organizations  en- 
gaged in  publication  of  the  substance 
?^<,/M.^^  messages.  (See  particularly 
§  34.3705;  see  also  5  34.3735.) 

§  34.3330      Other     rommuted-rate     mes- 
sage revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  land  sUtion 
transmission  of  messages  other  than 
those  provided  for  in  5§  34.3310  to 
34.3325. 

§  34.3370      Ship  station  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  ship  station 
transmission  of  messages. 

§  34.3399      Other  message  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion of  marine  messages  not  provided 
for  elsewhere. 

Other  TraTismission  Revenue 

§  34.3700      Other    transmission    revenue. 

(a)  This  account,  when  maintained 
under  the  option  provided  in  paragraph 
(a)  of  §  34.03-5,  shall  include  the  car- 
rier's portion  of  revenue  from  trans- 
mission services  other  than  filed  mes- 
sages. 

(b)  This  account  shall  be  cleared  on  a 
monthly  basis  prior  to  entries  herein  for 
any  succeeding  month. 

§  34.3705      Scheduled   transmission   serv- 
ice revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  furnishing 
transmission  facilities  during  specified 
periods,  either  with  or  without  operators 
to  provide  for  direct  communication  by 
customers,  for  purposes  other  than 
broadcast-program  or  telephone  trans- 
mission. (See  also  §§34.3725,  34.3755 
and  343810.) 

§  34.3725      Broadcast-program     service 
revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  furnishing 
of  services  or  facilities  utUIzed  In  (a) 
broadcast-program  transmission  and  (b) 
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activities  incidentally  associated  there- 
with. 

§  34.3735  News  (CND)  service  revenue. 
This  account  shall  Include  the  car- 
rier's portion  of  revenue  from  furnishing 
customers  with  reports  of  activities  such 
as  stock  market  transactions,  sports 
events,  etc.,  when  such  reports  are  pre- 
pared and  disseminated  by  the  carrier. 
This  includes  periodic  charges  for  the 
facilities  used  in  such  dissemination  such 
as  tickers,  projectors,  etc. 

§  34. .3745      Facsimile  or  phologram  srr\- 
ice  revenue. 

This  account  shall  include  the  carriers 
portion  of  revenue  from  the  transmission 
of  any  matter  involving  the  use  of  fac- 
simile or  other  reproducing  equipment. 
§  34.3755      Telephone  service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  telephone  oper- 
ations when  such  operations  involve  the 
use  of  plant  primarily  devoted  to  radio- 
telegraph service.  (See  also  5  34  03-8 
and  5  34.3910.  > 


§  31,3799      Miscellaneous 
ser\ice  revenue. 


transmis^ion 


This  account  shall  include  the  carrier's 
portion  of  revenue  from  transmission 
services  not  provided  for  elsewhere. 

Nontransniission  Revenue 


§  .•:  1.3000 


]Nontran»iniission  revenue. 


ai  This  account,  when  maintained 
under  the  option  provided  In  paragraph 
'a>  of  §  34.03-5.  shaU  include  the  car- 
rier's portion  of  revenue  from  commu- 
nication operations  other  than  trans- 
mission. 

(b)  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  herein 
for  any  succeeding  month. 

§  34.3805      Revenue  from  furnishing  ;  nd 
servicing  stations. 

<a)  This  account  shall  include  the  ear- 
ner's portion  of  periodic  charges  for 
equipment  furnished  radiotelegraph  sta- 
tions and  revenue  from  instalhng,  main- 
taimng,  inspecting,  and  servicing  equip- 
ment, auditing  and  adjusting  traffic 
accounts,  and  other  similar  services  not 
connected  with  the  transmission  of  mes- 
sages or  with  merchandising,  jobbing  or 
contract  work  rendered  to  radiotele- 
graph stations. 

(b)  This  account  shall  be  subdivided 
as  follows: 

3806:01     Fixed  and  land  stations. 

3805:02     Ship  Btatlons. 

3806:03     Other  mobUe  stations. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  separately  the  amounts  appli- 
cable  to  the  following  sources  of  revenue* 

•    71,^"^^^"*^^°"  subsequent  to  Initial 
installation. 

(2)  Servicing. 

(3)  Rentals. 

(4)  Clerical  and  administrative  serv- 

1C6S. 

(5)  General  service  agreements  not 
specifying  the  amounts  applicable  to  the 
foregoing  sources. 

NoTi:  Rental  from  plant  comprtalng  com- 
plete  operating  systema  or  operating^  units 
where   the  leasee  has   exclusive   possession 
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■hall  be  Included  In  account  6010,  "Income 
from  operated  plant  leaMd  to  otlien."  (8ee 
alK>  I84.S0-8.) 

§  34.3810     Leaacd-circuil  revenue. 

This  account  shall  Include  the  carrier's 
portion  of  revenue  from  the  use  by  others 
of  circuits,  channels,  wires,  cables,  and 
similar  faciliUes  for  direct  communica- 
tion by  customers,  when  the  charge 
therefor  is  based  on  contractual  rent 
agreements  providing  for  definite  peri- 
odic terms  without  regard  to  the  extent 
ol  service  obtained  by  the  users  of  such 
facilities.     (See  also  8  34.3705.) 

NoTi  A:  Income  from  plant  Includible  In 
account  1100.  "Operated  plant  leased  to 
others"  (as  dlstlngrilsed  from  revenue  includ- 
ible in  this  account),  shall  be  Included  in 
account  5010.  "Income  from  operated  plant 
leased  to  othera." 

NoTB  B:  When  the  charges  for  faclUtlea 
furnished  for  direct  communication  by  cm- 
tomers  U  based  on  the  extent  of  services 
obtained  by  the  users,  such  as  telemeter  serv- 
ice, the  revenue  shall  be  Included  in  account 
8706.  "Scheduled  transmission  service  reve- 
nue." 
§  34.3820      Other  leased-plant  revenue. 

This  account  shall  include  the  carriers 
portion  of  revenue  from  the  use  by  others 
of  leased  operated  plant  not  provided  for 
elsewhere.  (See  also  §§34.30-3  and 
34.3805.) 
§  34.3825      Money-order  fees. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  charges  for 
money-order  service  as  distinguished 
from  revenue  messages  incidental  to 
such  service. 

NoT«:  Revenue  from  money-order  mes- 
sages as  distinguished  from  the  fees  includ- 
ible in  this  account,  shall  be  Included  in  the 
appropriate  message-revenue  account.  (See 
II  34.3110  to  343399.) 

§  34.3899      Miscellaneous       nontransmis- 
sion  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  nontransmis- 
sion  services  not  provided  for  elsewhere, 
such  as  revenue  from  frequency  measur- 
ing, code  registration,  and  errand 
service. 

Other  Telecommunication  Revenue 

§  34.3910      Telephone     revenue;     tele- 
phone systems. 

This  account  shall  include  the  carrier's 
revenue  from  the  operation  of  telephone 
systems  as  provided  in  §34.03-8.  <See 
also  §34.3755). 

§  34.3928     Wire-telegraph    and    ocean- 
cable  revenue ;  wire  systems. 

This  account  shall  include  the  carrier's 
revenue  from  the  operation  of  wire  tele- 
graph and  t>cean-cable  systems  as  pro- 
vided in  §  34.03-8. 

Oper.ming  Expense  Accounts 
instructions 


§  34.41-1      Purpose  of  operating  expense 
accounts. 

The  operating  expense  accounts  are 
designed  to  show  the  expenses  of  main- 
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taining  and  operating  radiotelegraph 
plant  and  the  other  expenses  incurred  in 
providing  radiotelegraph  service.  (See 
also    §§34.03-8    and   34.03-17.) 

§  34.41-2  Operating  expenses  appli- 
cable to  lea.sed  plant. 
Operating  expenses  applicable  to  leased 
plant  shall  be  charged  by  the  lessee  to 
the  appropriate  operatirtg  expense  ac- 
counts, as  provided  in  paragraphs  (c) 
and  (d)  of  §  34.30-3.  j 

§  34.41-3      Direct  allocation  of  operating 
expenses  to  stations  and  city  offices. 

The  records  supporting  the  entries  in 
the  operating  expense  accounts  shall  be 
so  maintained  as  to  show  the  amounts  of 
expenses  directly  applicable  to: 

Each  fixed  station.  i 

Each  land  station.  • 

Bach  city  office. 

Ship  stations  (collectively). 

Other  mobUe  stations   (collectively). 

§  34.41-4      Expenses  of  holding  or  serv- 
icing departments. 

The  records  supporting  such  por- 
tions of  the  charges  to  each  operat- 
ing expense  or  other  account  as  are 
incurred  or  recorded  by  departments 
performing  holding  company  activities 
or  furnishing  services  (other  than  radio- 
telegraph services  performed  at  pub- 
lished tariff  rates)  to  other  carriers  or 
affiliates  under  license  agreements,  gen- 
eral service  contracts,  or  other  arrange- 
ments providing  for  the  furnishing  of 
general  accounting,  engineering,  finan- 
cial, legal,  patent,  or  other  general  serv- 
ices, shall  be  so  maintained  that  the  car- 
rier can  report  separately  the  amount  of 
charges  included  thereto  applicable  to 
each  such  carrier  or  affiliate. 

§  34.41-5     Maintenance  expenses. 

(a)  The  cost  of  maintenance  charge- 
able to  the  various  operating  expense 
accounts  and  to  clearing  accounts  in- 
cludes labor,  materials,  overhead,  and 
other  expenses  incurred  in  maintenance 
work,  such  as: 

(1)  Inspecting,  testing,  and  reporting 
on  the  condition  of  plant  to  determine 
the  need  for  repairs,  replacements,  and 
rearrangements. 

(2)  Replacing  minor  items  of  operated 
plant,  except  when  such  items  are  re- 
placed through  the  replacement  of  re- 
tirement units.     (See  also  §  34.1-«.) 

(3)  Rearranging  and  changing  the 
location  of  plant  not  retired. 

(4)  Repairing    materials    for    reuse. 

(See  also  S  34.1795.) 

(5)  Restoring  the  condition  of  plant 
damaged  by  storm,  flood,  fire,  accident, 
or  other  casualty.     (See  also  §  34.2215.) 

(6)  Restoring  the  condition  of  plant 
damaged  by  wear  and  tear,  decay,  or 
action  of  the  elements. 

(7)  Training  employees  for  mainte- 
nance work.    (See  also  S  34.4475.) 

(8)  Inspectmg  and  testing  after  re- 
pairs have  been  made. 

(9)  Portion  of  local  plant  supervision 
attributable  to  maintenance. 


(10)  Cost  of  transportation,  shop  and 
store  expenses,  and  use  of  tools  and  im- 
plements. 

(11)  Routine  work  to  prevent  service 
interruptions  and  to  obtain  the  highest 
possible  service  efficiency  from  the  oper- 
ated plant  performed  by  such  employees 
as  maintenance  engineers,  maintenance 
men.  repair  men.  and  their  helpers,  and 
by  other  employees  whose  duties  include 
the  full  time  or  part  time  performance  of 
analogous  maintenance  fimctlons. 

(b)  The  cost  of  maintenance  does  not 
include  the  cost  of  replacing  items  of 
plant  designated  as  "retirement  units." 
(See  also  §  34.1-«-l.) 

(c)  The  records  supporting  the  entries 
in  these  accounts  shall  be  so  maintained 
that  in  the  reports  to  this  Commission 
the  maintenance  expenses  may  be  shown 
separately  for  (1)  plant  owned  and  op- 
erated by  the  carrier  and  (2)  plant  leased 
from  others.  When  it  is  necessary  to 
apportion  the  maintenance  expenses  be- 
tween plant  owned  and  used  and  plant 
leased,  the  carrier  shall  be  prepared  to 
describe  the  basis  Of  such  apportion- 
ment. 

NoTs:  Expenses  incurred  on  account  at 
property  of  others  damaged  in  connection 
with  maintenance  work  (except  for  the  cost 
of  incidentally  repairing  the  property  of 
others  in  the  coiirse  of  such  work)  shaU  b« 
Included  in  accoimt  4430,  "Injuries  and 
damages." 

§34.41-6      Conducting-ope rat  ions    ex. 
penses. 

The  expenses  of  conducting  radio- 
telegraph operations  shall  be  charged 
to  the  appropriate  accounts  during  the 
month  when  such  expenses  are  Incurred 
When  it  is  impracticable  to  determine 
the  amount  of  expenses  applicable  to  a 
particular  account,  the  amount  shall  be 
entered  in  an  appropriate  clearing  ac- 
count and  the  portion  considered  appli- 
cable to  conducting  operations  shall  be 
cleared  as  at  the  end  of  the  month  by 
transfer  to  the  appropriate  account 
(See  also  §  34.03-17.) 

§  34.41-7      Accounting  for  electron  tubes. 

(a)  When  electron  tubes  axe  placed 
into  service,  the  account  that  In- 
cludes the  cost  of  the  plant  with  which 
the  electron  tubes  are  associated  shall  be 
charged  with  the  cost  of  the  tubes. 

(b)  When  electron  tubes  are  replaced, 
without  retirement  and  replacement  of 
any  unit  of  plant  of  which  such  tubes 
form  a  part,  the  cost  of  the  new  tubes 
shall  be  charged  to  account  4132,  "Elec- 
tron-tube replacements,"  or  account 
4135.  "Maintenance  of  mobile  station 
equipment,"  as  appropriate.  Electron 
tubes  shall  be  considered  as  minor  items 
for  retirement  purposes.  (See  also 
§  34  03-15.) 

(c)  If  electron  tubes  are  repaired,  the 
cost  of  such  repairs  shall  be  charged  to 
account  4125,  "Maintenance  of  fixed  and 
land  station  transmission  equipment," 
or  account  4135,  "Maintenance  of  mobfle 
station  equipment,"  as  appropriate. 
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§34.41-99      Contemplated    form    of    op- 
erating expense  statement. 

(See  §  34.03-9.) 


eoont 
No. 

(») 


4110 

4120 

4125 

4130 

4133 
413S 

4196 
419B 


4210 
431S 
4210 
4223 

tza 

43M 
4232 
4240 

4243 

ats 

42S0 
42U 
4280 
4370 
076 
4381 
4283 
4280 
4S0 
42B6 
4299 


Particular! 

(b) 


4110 

4IU 

4120 
4»S 


4410 
44It 

4420 
442t 

*aa 

443t 
4445 
44<0 
4«S6 

4180 
4486 
4470 
4476 
4480 


Maintenance  expentu 
;  .'Supervision  of  maintenance  . 
j  Maintenance  of  real  estate 

Maintenance  of  fixed  and  land  station 
I      aerial  syitems  and  llnea. .. 
j  Maintenance  of  fixed  and  land  station 
I      transmiasjon  equipment 
Maintenance  of  funiiture  and  oflSoe 

equipment.  

Electron-tube  replacements 

M  airitenance  of  mobile  station  equlD-' 

ment . 

Msintenanoe-expensie  equalization 
Other  maintenance  expenses " 

Total  maintenance  erpenses 

Ctmduetint-operationt  exptnttt 

."upervislon  of  operations 

Operators' wages    .  

W  aife.<!  of  station  attendants 
Wapes  of  operating-office  clerks.  I 

Operating  power I 

Trafflc  damages '.'.'.'.'.'.'.'." 

Traffic-damage  expense '"" 

Telephone   service;    message    trans- 
mission         

Rent  foroperatlnfr  oflBoee.]'.""!!" 

Kent  for  other  facilities. 

Advertising 

Soliciting '.'".'.'""' 

Ohtainine stock  and  com in<ffviai news 

Commissions— Dr 

Commissions — Or ,'.  (jtA) 

Mesiiengers' wages 

Meswngers'  nniform  expense'  V. 
Other  messenger  service  expense 
Other  employees' wages 
Supplies:  operating  offices 
Other      conductlng-operations      «- 
penses  


Amount 
(c) 


Total  oonducting-operations  ex- 
penses.  

Adminittratm  expenttt 

Salaries  of  general  officers  and  execu- 
tives  ... 
Expenses  of  general  officers  aJod  ex- 
ecutives     

Salaries  of  general  office  emploveiM 
Expenses  of  general  office  employees 

Other  administrative  expenses 

Total  administrative  expenses 
Oeneral  erpenta 

Legal  services    

General  services.  licenses,  and  roVal'.' 

ties— Dr. 
Oeneral  services,  licenses  and  royal- 

,  tles-Cr (pKi). 

uuiuranoe 

Injuries  and  i&magK  ........[,,[,[' 

Relief  and  pensions .'.'.'.""' 

Rest  anil  lunch  room  expenae*' " 

Rentforoffloes 

Other  rents 

Franchise  requirements— Dr.."' 
Franchise  requirements — Or     (red)' 
Supnlfes v^t- 

Training  employeee I 

House  service.. 

Other  general  6xptnma....... "[][[[[ 

Total  general  expenses 

Total  operating  ex  peoaee 


T 


tXM^"^'  transferred  to  Account  4000.  "OperaUnp 

PRESCRIBED    ACCOUITTS 

NoT«:  Number  to  the  right  of  the  decimal 
point  ia  the  account  number. 

Maintenance  Expenses 
§34.4110     Supervision   of   maintenance. 

(a)  This  account  shall  include  the  sal- 
"ies  and  the  office  and  other  expenses 
or  officers,  superintendents,  engineers, 
arcWtects.  special  consultants,  and  field 
supervisors  engaged  exclusively  in  super- 
wsing  or  directing  maintenance  work; 
W80  simUar  expenses  of  the  office  and 
neid  forces  of  such  supervisory  personnel, 
tocluding  assistants,  clerks,  stenogra- 
Pbers,  and  other  immediate  subordinates. 


FEDERAL   REGISTER 

(b)  This  account  shall  include  the 
amoimts  of  expenses  applicable  to  main- 
tenance that  are  transferred  from  the 
clearing  accounts.    (See  also  §  34.90-2  ) 

(c)  This  account  shall  be  subdivided 
as  follows: 

4110:01     Salaries  and  wages 
4110:99     Other  expenBee. 

mens 
(See  §  34.03-12) 

AutomobUe  service,  including  charges 
through  clearing  account  9015.  "Vehicle 
expense;    undistributed." 

Meals,  including  payments  therefor  on  ac- 
count of  overtime  work. 

Postage,  printing,  and  stationery. 

Salaries   and   wages. 

Supplies. 

Travel  expenses. 

§  34.41 15      Maintenance  of  real  estate. 

<a)  This  account  shall  include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  wiUch  is  includ- 
ible In  the  accoimts  provided  for  real 
estate  (accounts  11  to  14,  inclusive)  and 
similar  operated  plant  leased  from 
others. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4116:01     Salaries  and  wages. 
4116:02     Materials  and  supplies. 
4116:99     Other  expenses. 

TtmHS 

(See  partlctilarly   1134.03-13  and  34.41-5) 
Land 

Maintaining  public  improvements,  including 
assessments  covering  such   work. 

Maintaining  soU  conaervatlon  (an tl -erosion) 
methods  and  devices. 

Minor  improvements  to  land. 

Restoring  the  condition  of  Und  damaged  In 
the  course  of  repairs,  replacemenU,  addl- 
Uona.  or  betterments. 

Restoring  the  grade  and  slmUar  repairs  oc- 
casioned by  floods  and  other  action  of  the 
elements. 

Land  improvements 
Maintaining  fences  and  retaining  walls 
Maintaining  fountains,  pools,  and  ponds 
Maintaining  hedges,  shrubbery,  and  trees 
Maintaining   lawns,   newer   plots,  and  orna- 
mental plants. 
Maintaining      non  -  permanently      surfaced 

paths,  walks,  or  other  passageways 
Maintaining  ornamental  terraces  and  statu- 
ary. 

B4aintainlng  roads  and  sidewalks. 

Maintaining  tennis  courts,  outdoor  swimming 
pools,  or  other  recreational  equipment  on 
company  owned  (or  maintained)  grounds 
when  primarily  for  the  use  of  company 
employees.  ' 

MainUining  yard  lighting  eqtiipment 

Maintaining  yards  and  groimds. 

Drainage,  sewerage,  gas,  and  water  systems 

Flushing. 

Insi)ectlng. 

Minor  Improvements  and  rearrangements 

Repairing  structures,  machinery,  pipe  li^es 

reservoirs,  and  simUar  items. 
Restoring  condition   of  drainage,  sewerage 

gas.   and   water  systems   damaged   in   the 

course  of  repairs,  replacements,  addlUons 

or  betterments. 

Buildings 

Changing  location  of  partitions.  (See  also 
notes  D  and  B  to  this  account.) 

Minor  alterations  to  buildings  and  quarters 
(See  also  note  P  to  this  accoimt.) 

Repainting  and  repapertng  buildings,  includ- 
ing redecorating  interiors  of  btiUdlngs. 
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Repairing  building  machinery,  fixtures  ap- 
purtenances, and  appliances,  such  as  eleva- 
tors, plumbing,  and  equipment  for  heating 
lighting,  and  ventilating. 

Repairing  rented  buUdings  and  quarters  ex- 
cept when  the  rented  property  Is  used  in 
operations  the  expense  of  which  la  charge- 
able to  other  accounts.     (See  also  J  34  1-6  ) 

Replacing    and    repairing    awnings,    screeni. 
window  shades  and  ventilators,  storm  doors 
storm    windows,    movable    partitions,    and 
SlmUar  movable  minor  Item*  of  buUdlngs 
(See  also  note  E  to  this  accoimt.) 

Restoring  condition  of  buUdlngs  damaged 
In  the  course  of  repairs,  replacements  or 
additions.  (See  also  note  F  to  this  ac- 
coimt.) 

Note  A:  The  cost  of  initial  improvements 
in  the  preparation  for  service  of  either  leased 
or  purchased  land;  land  Improvements- 
drainage,  sewerage,  gas,  and  water  systems' 
and  buUdlngs  shall  be  charged  to  the  ap- 
propriate operated  plant  account,  except 
when  such  Improvements  are  of  relatively 
minor  cost  or  short  life  or  the  period  of  the 
lease  Is  less  than  1  year.  (See  also  tf  34  l-l 
34.1-2.  and  34.1-6.)  "  »*  *   i. 

Note  B:  The  cost  of  maintenance  of  land- 
land  Improvements;  drainage,  sewerage  gas' 
and  water  systems;  and  buUdlngs.  the  Invest- 
ment In  which  Is  Includible  In  account  1610 
"MlsceUaneous  physical  property."  shall  be 
charged  to  accoimt  6110.  "Income  from  mis- 
cellaneous physical  property." 

Note  C:  The  cost  of  maintenance  of  land 
used  for  right  of  way  shall  be  charged  to 
account  4120.  "Maintenance  of  fixed  and 
land  station  aerial  systems  and  lines." 

NOTx  D:  Any  substantial  Increase  or  de- 
crease in  partitions  resulting  from  such 
changes  therein  shaU  be  accounted  for  as 
additions  or  retirements,  as  appropriate 

Note  E:  When  partitions  of  a  movable  type 
are  replaced  by  partitions  of  a  permanent 
p-pe  or  vice  versa,  the  costs  Involved  shall 
be  accounted  for  through  the  plant  and  de- 
preciation allowance  accounts. 

Note  P:  The  cost  of  minor  building  al- 
terations Incident  to  the  Installation  of 
equipment,  such  as  cq^ening  and  closing  holes 
in  ceUings,  partitions,  walls,  and  flrors  to 
permit  installation  of  equipment,  power  con- 
duit and  wiring,  shall  be  charged  to  the  ac- 
count appropriate  for  the  class  of  equipment 
installed. 

§  34.4120     Maintenance     of     fixed     and 
land  station  aerial  systems  and  line*. 

•a)  This  account  shall  include  the 
amount  of  expenses  incurred  In  main- 
taining (1)  plant  the  cost  of  which  is 
includible  in  accounts  provided  for  fixed 
and  land  station  aerial  systems  and  lines 
($5  34.21  to  34.27,  Inclusive),  (2)  simi- 
lar operated  plant  leased  from  others 
and  (3)  the  right  of  way  therefor. 

(b)  Tills  account  shall  be  subdivided 
as  follows : 

4120:01     Salaries  and  wages 
4120:02     Materials   and   supplies 
4130:99     Other  expenses. 

rmcs 
(See    particularly    {{34.03-12    and    34  41-8) 
Cutting  out  or  cutting  In  slack  In  wires. 
Moving  plant  In  connection  with  road  and 

street  changes.     (See  also  J  S4.1  -«.) 
Painting  and   treating  towers,  masts,  poles, 

foundations,    markers,    and    similar    Items 

subsequent  to  their  Installation. 
Repairs   to  tuning  coU   shelters  and   sleet- 

meltlng  equipment. 
Relocating  poles. 
Respacing  poles  and  crossarma. 
Right-of-way  adjustments,  cost  of,  when  no 

additional  rtghts  are  acqulreCL 
Straightening  poles  and  croesarms. 
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Tightening  anchors,  guys,  and  other  appur- 
tenances and  raking  guy  poles. 

Transferring  wire  In  connection  with  re- 
placement of  towers,  masts,  and  poles. 

Trenching  poles. 

Trimming  troee.  cutting  underbrush,  and 
other  work  to  maintain  previous  clearance 
of  right  of  way. 

Work  on  the  property  of  others  in  connection 
with  maintenance  of  aerial  systems  and 
lines. 

§  34.4125       Maintenance      of      fixetl      an<l 
land  station  transmi.ssion  equipment. 

(a)  This  account  shall  include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  which  is  includ- 
ible in  the  accounts  provided  for  fixed 
and  land  station  transmission  equipment 
(55  34.31  to  34.41.  Inclusive)  and  similar 
operated  plant  leased  from  others. 

(b)  This  accoimt  shall  be  subdivided 
as  follows: 

4125:01     Salaries  and  wages. 
4135:03     ICaterlals  and  supplies. 
4125:99     Other  expenses. 

JTKMS 

(See  partlctilarly   15  84.03-12  and  34.41-5) 

Adding  acid  and  water  to  batteries  and  read- 
ing Bpeciflc  gravity,  current  drain,  and 
voltage  of  batteries. 

Calibrating  thermocouples  and  other  Instru- 
ments. 

Cleaning,  lubricating,  and  adjusting  the 
equipment. 

Grinding  used  crystals  for  reuse. 

Inspecting  and  testing  after  repairs  have 
been  made. 

Reflnlshtng  and  repairing  used  equipment 
for  reuse. 

Relocating  and  rearranging  equipment. 

Removing  sediment  from  storage  batteries. 

Repairing  and  adjusting  meters. 

Repairing  electron  tubes. 

Repairing  storage  batteries.  Including  re- 
placing of  minor  Items. 

Replacing  fuses.  Indicating-llghts,  and  cords. 

Servicing  message-conveyer  equipment. 

Tools  and  other  Individual  items  of  equip- 
ment— Items  of  small  cost  or  short  life, 
cost  and  repairs  of. 

§  34.4130      Mainlenanee  of  furniture  and 
office  equipment. 

(a)  This  account  shall  include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  which  is 
includible  in  accoimt  51,  "Furniture 
and  ofBce  equipment,"  and  similar  op- 
erated plant  leased  from  others. 

(b)  This  accoimt  shall  be  subdivided 
as  follows : 

4130:01    Salaries  and  wages. 
4130:02    Materials  and  supplies. 
4130:99     Other  expenses. 

§  34.4132      Electron-tube  replat-enienl*. 

This  account  shall  include  the  amount 
of  expenses  incurred  in  replacing  elec- 
tron tubes,  the  initial  cost  of  which  is  in- 
cludible in  the  operated  plant  accounts 
provided  for  fixed  and  land  station 
transmission  equipment,  (See  also 
S§  34.41-7  and  34.4135.) 

§  34.4135     Maintenance   of    mobile    ^*la- 
tion  equipment. 

'a)  This  account  shall  include  the 
amount  of  expenses  incurred  in  main- 
taining plant  the  cost  of  which  is  in- 
cludible in  the  accounts  provided  for 
mobile  station  equipment  (55  34.61  to 
34.69,  inclusive)  and  similar  operated 
plant  leased  from  others. 
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(b)  This  account  shaD  Include  also  the 
amount  of  expenses  incurred  In  replac- 
ing electron  tubes,  the  initial  cost  of 
which  is  includible  in  the  operated  plant 
accounts  provided  for  mobile  station 
equipment.    (See  also  5  84.41-7.) 

(c)  This  account  shall  be  subdivided 
as  follows:  | 

4135:01     Salaries  and  wages. 
4135:02     Materials  and  supplies. 
4135:99     Other  expenses.  . 

rrEMs 

(Sec  particularly  §5  34.03   12  and  34.41-5) 

Lists  given  under  accounts  41?0  and  4125 
with  respect  to  comparable  equipment  are 
applicable  to  this  account. 

§  31.4198      M:iinlenjin«e-t'xpen«e      equal- 
ization. 

«a)  This  account  shall  be  charged 
with  such  amounts  as  this  Commission 
may  authorize  or  direct  to  be  credited 
to  account  2220,  "Provisions  for  equali- 
zation of  maintenance  expenses,"  under 
a  plan  To  equalize  maintenance  expenses. 

(b)  When  maintenance  work  for 
which  provision  has  been  made  In  this 
account  Is  performed,  the  cost  of  such 
work  shall  be  charged  to  the  appropriate 
maintenance  accounts.  Concurrently 
this  account  shall  be  credited  and  ac- 
count 2220.  "Provisions  for  equalization 
of  maintenance  expenses."  shall  be 
charged  with  an  amount  equal  to  the 
cost  of  such  maintenance  work. 

§  34.4199      Other  niaiiitcnance  expenses. 

(&)  This  account  shall  include  the 
amount  of  maintenance  expenses  not 
provided  for  elsewhere. 

(b)  This  account  shall  be  subdivided 
as  follows :  I 

4199:01     Salaries  and  wages. 
4199:02     Materials  and  supplies. 
4199:99     Other  expenses. 

Conducting -Operations  Expenses 
§  34.4210      Supervi^ion  of  opcralion>. 

This  account  shall  include  the  salaries 
of  oflBcers,  superintendents,  engineers, 
special  consultants,  and  field  supervisors 
engaged  exclusively  in  supervising  or  di- 
recting operations.  (See  also  paragraph 
(b)  of  5  34.03-17.) 

§  34.4215      Operators*  Kage«*. 

This  account  shall  include  the  salaries 
and  wages  of  operators  ( including  print- 
er operators)  engaged  in  the  transmis- 
sion of  messages;  also  commissions  paid 
in  lieu  of  or  in  addition  to  such  salaries 
or  wages. 

NoT«:  The  amount  of  salaries  and  wages 
of  traffic  employees  atteoding  supplemental 
training  or  postgraduate  operating  schools 
shall  be  charged  to  account  4475,  "Training 
employees." 

§  34.4216      Wapes   of  »lation   attendant!*. 

This  account  shall  include  the  salaries 
and  wages  of  station  attendants, 
whether  designated  as  attendants,  opera- 
tors, engineers,  or  electricians,  whose 
principal  duties  consist  of  watching  and 
regulating  the  operation  of  transmission 
equipment.  | 

§  34.4222       Wages      of      operating-office 
clerks. 

This  account  shall  include  the  pay  of 
bookkeepers,  clerks,  and  attendants  en- 


gaged in  the  receiving  and  delivering 
of  messages  at  coimters  or  telephones, 
quoting  rates,  collecting  charges,  keep- 
ing accounts,  and  performing  other 
clerical  duties  in  operating  oflBces. 

§3  4.4223      Operating  power. 

(a)  This  account  shall  include  the 
cost  of  power  for  transmitting  traf- 
fic and  operating  signals.  It  shall 
include  the  cost  of  electricity  pur- 
chased,  the  cost  of  fuel  and  other 
supplies  used,  and  the  expenses  in- 
curred  in.  the  generation,  conversion, 
and  storage  of  current  for  operating  the 
carrier's  transmission  equipment,  bat- 
tery-charging machines,  and  for  other 
operating  power  requirements;  also  the 
salaries,  wages,  and  expenses  of  engl- 
nrcrs  and  other  attendants  and  em- 
ployees engaged  in  the  generation,  con- 
version, and  storage  of  such  current. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4225:01     Power  purchased. 
4225:02    Power  generated. 

NoTK  A:  Payments  for  InstaUatlon  of  per- 
manent power  circuits  for  emergency  vm 
shall  be  charged  to  the  appropriate  plant 
account. 

Note  B:  The  cost  of  power  used  for  hotti 
service  purposes  shall  be  charged  to  acooQnt 
9035.  "Hotise-service  eocpense;  undistributed,* 
or  other  account,  as  appropriate. 

§  34.4230      Traffic  daniugei«. 

(a>  This  account  shall  include  the 
amount  of  obligations  incurred  in  set- 
tlement of  damages  arising  out  of 
claims,  of  delays  and  errors  in  aerv- 
ice,  including  amounts  of  revenues 
refunded  in  partial  or  complete  set- 
tlement of  such  claims. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amounts  of  settle- 
ments made  during  the  accounting 
period  with  respect  to  delayed-deUvery, 
nondelivery,  error,  and  other  cauKs 
under  the  following  subdivisions: 


4230:01     Amounts  with  respect  to  m« 
4230  03    Amounts  With   respect  to  asM; 
transfers. 

(c)  There  shall  be  classed  as  delayed- 
delivery  claims  those  arising  from  de- 
lays in  transmission  or  delivery;  as  nan- 
delivery  claims,  those  arising  from  ftf- 
ure  to  deliver;  as  error  claims,  tlioae 
arising  from  error  In  transmission  or  de- 
livery, except  such  as  may  be  classified  u 
delayed-delivery  or  nondelivery  claims; 
and  SIS  other  types  of  claims,  those  tilt- 
ing from  causes  not  shown  above,  sach  u 
libel,  fraud,  and  similar  bases. 

Non:  Payments  on  account  of  InJurlM  to 
persons  or  damage  to  property  of  others  ibsll 
be  charged  to  account  1800,  "Plant  oxtte 
construction,"  or  account  4430,  "Injuries  sad 
damages,"  as  appropriate. 

§34.4235     Traffic-damage  expense. 

This  account  shall  include  the  amount 
of  expenses  incurred  in  connection  wHt 
closing  claims  for  traffic  damages.  In- 
cluding court  costs,  the  pay  and  expense! 
of  witnesses,  and  the  legal  and  other 
expenses  or  costs  Incurred  In  connection 
with  investigating,  defending,  or  settBni 
traffic -damage  claims. 
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§34.42  40      Telephone    service:     me^t^a^e 
triin»>niii>ision. 

This  accoimt  shall  include  the  amount 
of  expenses  incurred  for  telephone  serv- 
ice used  In  the  receiving,  forwarding 
or  terminating  of  radiotelegraph  mes- 
sages. 'See  also  paragraph  (a)  of 
§§34.03-17   and   34.4222.) 

Nor:  Amounts  of  expenses  relating  to 
telephone  service  used  prlnxarlly  for  other 
purposes  shall  be  Included  In  the  expense 
account  appropriate  to  the  predominant  tjse 
of  such  service  (with  the  option  of  more  de- 
tailed distribution). 

§  34.42  13      Rent  for  operating  officer. 

This  account  shall  include  the  amount 
of  expenses  incurred  as  rents  for  space 
used  for  operating  offices.  (See  also 
paragraph  (b)  (1)  of  §34.03-5  and 
§{34.4245,  34.4450  and  34.4940.) 

§  34.4245      Rent  for  oilier  facilities. 

This  account  shall  include  the  amount 
of  expenses  incurred  as  rents  for  the  use 
of  facilities  other  than  space  or  leased 
plant  (comprising  substantially  complete 
operating  systems  or  operating  units  held 
In  exclusive  possession  by  the  lessee  > .  It 
shall  Include  rents  for  such  equipment 
as  ducts,  conduit,  lands,  pole  lines,  cir- 
cuits, conductors,  and  transmitting  and 
receiving  equipment.  (See  also  §§  34  - 
4243,  34.4450,  and  34.4940.) 

§  34.4250      Advertising. 

This  account  shall  include  the  amount 
of  expenses  incurred  in  connection  with 
commercial  advertising  for  promoting 
the  further  use  of  radiotelegraph  service, 
such  as  the  cost  of  newspaper  advertise- 
ments, literature,  and  similar  expenses 

ITKKfl 

(See  i  S4.03-12) 

Announcements  of  rate  changes.  (See  also 
note  A  to  this  account.) 

Ocaunerclal  advertisements  in  newspapers 
and  magazines.  (See  also  note  A  to  this 
account.) 

Oommerclal  advertising  matter,  such  as  post- 
ers, bulletins,  booklets,  and  related  Items. 
(See  also  note  A  to  this  accotmt.) 

Bectrlc  current  consumed  In  Ulumlnating 
signs. 

Kchlblts  In  connection  with  industrial  ex- 
positions, expenses  of. 

Lecture  and  demonstration  tours  for  traffic 
promotion  purposes. 

Managers  and  their  office  forces  In  charge  of 
advertising,  expenses  of. 

Badlo  advertising  programs. 

Window  displays. 

IXan  A:  The  cost  of  newspaper  advertise- 
ments, literature,  and  similar  expenses  other 
than  for  commercial  advertising  purposes, 
such  as  advertisements  of  stock  and  bond  Is- 
•ues.  advertising  for  employees,  and  notices 
of  dividends  declared.  shaU  be  charged  to  the 
■coounts  appropriate  for  such  costs. 

Not*  B:  The  cost  of  flags,  bunting,  and 
timllar  expenses  of  decorating  buildings  shaU 
oe  charged  to  accoimt  90S6,  "House -service 
eipenses;  undistributed." 

§  34.4255      .^Soliciting. 

(&)  This  account  shall  include  the 
salaries,  wages,  and  expenses  of  solic- 
itors engaged  in  canvassing  for  business 
and  interviewing  customers  for  promot- 
ing the  further  use  of  radiotelegraph 
service,  and  shall  include  also  expenses 
m  connection  with  furnishing  copies  of 
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tariffs   and   notices  of  changes  to   the 
public. 

(b)  This  account  shall  be  subdivided 
as  follows: 

4265:01     Salaries  and  wages  of  soUcl tors 
4266:99     Other  expenses. 

JTKMS 

(See  f  34.03-12) 
Canvassers  and  solicitors,  pay  and  expenses 

Managers  and  their  office  forces  In  charge  of 

solicitors,  expenses  of. 
Public  distribution  of  tariffs  and  notices  of 

changes,  expenses  of. 
Travel  expenses. 

§  34.4260      Ohtiiining  Moi  k  and  conmier- 
ciiU  ncHs. 

This  account  shall  include  the  amount 
of  expenses  incidental  to  the  gathering 
of  information  relative  to  stock  and  other 
market  quotations,  transactions  in  secu- 
rities, sporting  news,  election  returns 
marine  reports,  and  similar  items  sub- 
sequently disseminated  as  stock  and 
commercial  news  to  subscribers. 
§31.1270      ('uninus»ion<'. — Dr. 

<a>  This  account  shall  include  the 
amount  of  commissions  'including  flat- 
rate  payments  per  metropolitan  zone  for 
terminal  messenger  service  >  paid  to  com- 
munication carriers,  transportation  car- 
riers, hotels,  service  stations,  or  other 
persons  other  than  employees,  for  serv- 
ices rendered  in  originating  and  termi- 
nating radiotelegraph  messages  or  for 
similar  commercial  communication  serv- 
ices.   (See  also  9  34.31-3.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

4270:01     Commissions  paid   to  communlca- 

tlon  carriers. 
4270:02     Conunlsslons  paid  to  transportation 

carriers. 
4270:03     Commissions  paid  to  other  types  of 

public  utUltles. 
4270:99     (Commissions  paid  to  others. 

§  34.4275      ConiniiM!«ion<i f'.r. 

This  account  shall  include  the  amount 
of  commissions  (including  flat-rate 
charges  per  metropolitan  zone  for  ter- 
minal messenger  service)  received  from 
other  carriers  for  services  rendered  in 
originating  and  terminating  messages 
or  for  similar  commercial  communication 
services.     (See   also   §  34.31-3.) 

§34.4281      Messenger!)' H  ages. 

This  account  shall  include  the  wages 
of  messengers  and  commissions  paid  to 
messengers  in  lieu  of  or  in  addition  to 
wages.     (See  also   §34.4270.) 

Not*:  The  amount  of  salaries,  wages,  and 
expenses  of  employees  attending  supplemen- 
tal training  or  postgraduate  schools  shall  be 
charged  to  account  4476,  "Training  em- 
ployees." 

§31.4283      .Me!>^enger»«'     uniform     ex- 
pense. 

'  a )  This  account  shall  include  the  cost 
of  messenger  uniforms  purchased  for 
use  by  the  carrier  in  communication 
service. 

(b)  This  account  shall  be  charged  with 
the  amounts  of  expenses  incurred  in  &1- 
t.ering,  repairing,  cleaning,  and  pressing 
uniforms. 
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§34.1289      Other    messenger   service   ex- 
pen'ie. 

This  account  shaU  include  the  amount 
of  expenses  Incurred  in  furnishing  mes- 
senger serMce  not  provided  for  else- 
where. 

ITXIU 

(See  i  34.03-12) 

Automobile  service.  including  charges 
through  clearing  account  9015.  "Vehicle 
expense;  undistributed." 

Carfare. 

Licenses  for  bicycles  and  other  vehicles  used 
in  messenger  service. 

Meals,  Including  payments  therefor  on  ac- 
count of  overtime  work. 

Messengers,  expenses  of     (See  also  {  34  4283  ) 

Registration  fees  for  vehicles  used  in  mes- 
senger service. 

§  34.4290     Other  employees'  wages. 

This  account  shall  include  the  wages 
and  the  expense  for  subsistence  fur- 
nished employees  hi  Ueu  of  wages  of 
employees  engaged  In  any  phase  of  con- 
ducting operations  not  provided  for  else- 
where. 

§  3  1.4295      Supplies;  operating  offices. 

This  account  shall  include  the  cost  of 
supplies  used  in  conducting  operations, 
rmcs 
(See  8  34.03-12) 
Message  blanks. 

Postage,  stationery,   and  printing 
Printer  tape. 

§  34.4299      Other     conducting-operalions 
expenses. 

This  account  shall  mclude  the  expenses 
of  operators,  station  attendants  and  op- 
erating-office clerks  whose  wages  and 
salaries  are  included  in  accounts  4215 
4216.  and  4222,  respectively,  and  the 
amount  of  other  expenses  incurred  in 
conducting  operations  not  provided  for 
elsewhere. 

Administrative  Expenses 

§  34.4310      .Salaries    of    general     officers 
and  executives. 

This  account  shall  include  the  compen- 
sation (salaries,  bonuses,  and  other  con- 
sideration for  services)  of  officers  and 
executives  of  the  carrier,  properly 
chargeable  to  radiotelegraph  operations 
and  not  chargeable  directly  to  a  particu- 
lar function.     (See  also  §  34.03-17.) 

Nora:  Pees  and  expenses  of  directors  who 
are  also  officers  or  executives  shall  be  charged 
to  account  4499.  "Other  general  expenses.' 

§  34.4315      Expenses   of    general   officers 
and  executives. 

This  account  shall  include  the  expenses 
incurred  for  the  benent  of  the  carrier 
in  its  radiotelegraph  operations  by  offi- 
cers and  executives  whose  compensation 
is  includible  in  account  4310,  "Salaries 
of  general  officers  and  executives."  and 
which  are  not  chargeable  directly  to  a 
particular  function. 

TTMMa 

(See  I  34.03-12) 
Hotel  expenses. 

Meals,   including  payment   therefor  on   ac- 
count of  overtime  work. 
Travel  expenses. 
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§  34.4320      Salariet*  of  general  oflTiee  em- 
ployees. 

This  account  shall  Include  the  compen- 
sation (salaries,  bonuses,  and  other  con- 
sideration for  services)  of  employees 
engaged  in  the  general  ofiBces  of  the 
carrier  properly  chargeable  to  radiotele- 
graph operations  and  not  chargeable 
directly  to  a  particular  function.  (See 
also  §  34.03-17.) 

§  34.4325      Expenses"  of     general     oHire 
employees. 

This  account  shall  include  the  expenses 
incurred  for  the  benefit  of  the  carrier  in 
its  radiotelegraph  operations  by  general 
office  employees  whose  compensation  is 
includible  in  account  4320,  "Salaries  of 
general  office  employees,"  and  which  are 
not  chargeable  directly  to  a  particular 
function. 


(Se«   S  34.03-12) 

Hotel  expenses. 

Meals,   Including   payment   therefor   on    ac- 
count ot  overtime  work. 
Travel  expenses. 

§  34.4399      Other     ndnlini^l^illive     ex- 
penses. 

This  account  shall  include  the  amount 
of  expenses  incurred  in  carrying  out  ad- 
ministrative functions  not  provided  for 
elsewhere. 

General  Expenses 
§  34.4410      Legal  ser>ice9. 

This  account  shall  include  amounts 
payable  to  persons,  other  than  officers 
and  employees  of  the  carrier,  for  legal 
services  and  related  expenses  that  are 
not  chargeable  to  other  operating  ex- 
pense accounts  or  to  clearing  or  plant 
accounts. 

Nan:  The  pay  and  expenses  of  the  legal 
staff  of  the  carrier  shall  be  Included  In  ac- 
count 4310,  "Salaries  of  general  officers  and 
executives,"  account  4315,  "Kxpenses  of  gen- 
eral offlcers  and  executives,"  account  4320, 
"Salaries  at  general  ofltee  employees."  or  ac- 
coiint  4325,  "Expenses  of  general  office 
employees,"  as  appropriate. 

§  34.4415      General  services,  licen>efi,  and 
royalties — Dr. 

(a)  This  account  shall  include  the 
amount  of  expenses  incurred  for  services 
received  under  a  licensing  agreement,  a 
general  service  contract,  or  other  ar- 
rangement providing  for  the  furnishing 
of  general  management,  supervision,  pur- 
chasing, accounting,  engineering,  finan- 
cial, legal,  patent,  or  other  general 
services. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  respective  amounts  paid  to 
each  furnisher  of  the  service  with  respect 
to  each  class  of  service  furnished.  If  the 
costs  incurred  In  the  first  Instance  by 
the  person  furnishing  the  service  are  ap- 
portioned to  several  recipients  thereof, 
the  records  of  the  carrier  servel  shall  in- 
dicate the  aggregate  cost  of  the  furnish- 
ing person  and  the  method  of  apportion- 
ment to  the  recipient  carrier. 

§  34.4420      General  .servioes,  liren.ses.  anil 
royalties — Cr. 

(a)  This  account  shall  be  credited 
with     amounts    accruing     f  other    than 
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profits  realized)  from  services  ren- 
dered others  under  a  license  agree- 
ment, a  general  service  contract,  or 
other  arrangement  providing  for  the 
furnishing  of  general  management,  su- 
pervision, purchasing,  accounting,  en- 
gineering, financial,  legal,  patent,  or 
other  general  services. 

(b)  Minor  amounts  of  profits  from 
such  arrangements  may  be  included  In 
this  account.     (See  also  §  34.5020.) 

Note:  Revenue  from  the  maintaining  and 
servicing  of  station  equipment  sliaU  be  in- 
cluded In  account  3805,  "aevenue  from  fur- 
nishing and  servicing  stations." 

§31.1123      Ir..«tiranre.     | 

(a)  This  account  shall  include  the 
cost  of  insurance  to  protect  the  car- 
rier against  losses  and  damages  to 
owned  or  leased  property  used  in  its 
radiotelegraph  services.  There  shall  be 
included  in  this  account  the  amounts 
of  premiums  payable  to  insurance 
companies  for  other  than  reinsurance 
of  self -carried  insurance,  and  amounts 
credited  to  account  2215,  "Provisions 
for  self-carried  insurance,"  for  fire, 
storm,  burglary,  boiler  explosion,  light- 
ning, and  other  insurance;  special  costs 
incurred  in  procuring  insurance,  such 
as  insurance  inspectiom  service;  and 
the  pay,  travel,  and  other  expenses  of 
officers,  clerks,  and  other  employees  of 
an  Insiurance  department. 

(b)  Amounts  received  from  insurance 
companies  as  insurance  dividends  or  re- 
funds of  premiums  shall  be  credited  to 
this  accotmt. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amount  of  coverage  for  each 
class  of  insurance  carried,  the  property 
covered,  and  the  applicable  premiums. 

(d)  This  account  shall  be  subdivided 
as  foUows: 

4426:01  Property  Insurance  premiums. 

4425:02  Other  Insurance  premiums. 

4426 :03  Provisions  for  self-carried  Insurance 

4425:99  Other  Insurance  costs. 

Note  A:  Recoveries  from  Insurance  compa- 
nies or  others  shall  be  accounted  for  as  pro- 
vided In  account  2215,  "Provisions  for  self- 
caiTled  insurance." 

NOTX  B:  Premiums  on  life  Insurance  and 
annuities  of  officers  and  employees  where  the 
carrier  Is  not  the  beneficiary  shall  be  Included 
In  account  4436,  "Relief  and  pensions." 

§  31.4430      injuries  and  dania^e^. 

'a>  This  account  shall  include  losses. 
not  covered  by  insurance,  on  account  of 
injuries  to  or  deaths  of  employees  or 
others,  which  occur  in  connection  with 
radiotelegraph  operations,  and  payments 
and  expenses  on  account  of  damages  to 
the  prop>erty  of  others  whether  the  loss 
be  occasioned  by  fire,  flood,  storm,  or 
other  cause.  This  account  may  be 
charged  montlily  with  amounts  suffi- 
cient to  meet  the  probable  liability  for 
such  losses,  concurrent  credits  being 
made  to  account  2215.  "Provisions  for 
self -carried  insurance."  in  which  case 
losses  sustained  shall  be  charged  to  that 
account. 

(b)  This  account  shall  include  <1)  the 
pay  and  expenses  of  offlcers  and  em- 
ployees regularly  engaged  in  or  specifi- 
cally assigned  to  work  in  connection  with 
Injuries  to  employees  or  others  and  dam- 


ages to  property  of  whers,  (2)  payments 
to  attorneys,  investigators,  and  adjusters, 
and  (3)  court  costs  and  similar  items, 
except  such  items  as  are  provided  for  in 
the  clearing  accounts. 

(c)  Amotmts  in  reimbursement  of 
payments  for  injuries  and  damages 
charged  to  this  account  shall  be  credited 
hereto. 

Note  A:  Payments  to  or  on  behalf  of  em- 
ployees. Including  accident  and  death  bene- 
fits, hospital  expenses,  and  medical  supplies; 
also  salaries,  fees,  and  expenses  of  surgeoos, 
doctors,  nurses,  and  similar  payments  or 
amounts  provided  for  such  payments  through 
a  plan  for  employees'  benefits,  shall  be 
charged  to  account  4435,  "Relief  and 
pensions." 

Note  B;  There  shall  not  be  Included  Ux 
this  account  the  amounts  of  premiums  for 
Insurance  of  the  lives  of  offlcers  and  em- 
ployees or  the  cost  of  Injuries  and  damaget 
chargeable  directly  to  the  operated  plant, 
clearing,  or  other  accounts. 

§  34.4435      Relief  and  pensions. 

( a  •  This  account  shall  include  pensions 
or  other  benefits  paid  to  active  and  re- 
tired employees,  their  representatives  or 
beneficiaries,  and  salaries  and  expenses 
incurred  in  conducting  relief,  benefit,  and 
general  medical  departments.  It  shall 
include  payments  to  or  on  behalf  of 
employees  on  account  of  injuries  or  acci- 
dental death  when  such  pesmaents  come 
within  the  scope  of  a  carrier's  general 
provision  for  employees'  benefits. 

(b)  If  the  carrier  has  definitely  under- 
taken by  contract  to  pay  pensions  to 
employees  when  regularly  retired  for 
superannuation  or  disability  and  has  es- 
tablished a  fund  to  be  held  in  tmit  for 
such  pension  purposes,  the  carrier  shall 
charge  to  this  account  monthly  amounts 
determined  throiigh  the  application  of 
equitable  actuarial  factors  to  the  current 
pay  rolls,  which  together  with  interest 
accrualo  on  the  trust  fimds,  will  ai 
nearly  as  may  be,  provide  for  the  pty- 
ment  of  such  pensions  or  for  the  pur- 
chase of  annuities  corresponding  tliereto. 
There  may  be  included  in  this  accoimt 
reasonable  amounts  to  provide  for  pen- 
sion costs  based  on  service  rendered 
prior  to  the  period  for  which  the  accruals 
are  made.  Such  amounts  may  be  spread 
ever  a  reasonable  period  of  years  If  In- 
clusion in  the  current  year  seriously  (Us- 
torts  the  expenses  of  that  year.  Amounts 
charged  to  this  account  under  the  pro- 
visions of  this  paragraph  shall  be  con- 
currently credited  to  accoimt  2210,  "Pro- 
visions for  employees'  pensions  and 
welfare."  The  {imounts  accrued  in  each 
year  shall  correspond  to  the  aggregate 
of  the  amounts  expended  directly  by  the 
carrier  for  [>enslona  or  annuities  during 
the  year  and  amounts  psdd  Into  the  trust 
fund.  The  carrier  shall  maintain  a 
complete  record  of  the  actuarial  oompa- 
tations  through  which  the  accrual  each 
month  of  its  pension  liabilities  Is  estab- 
lished. 

(c)  There  shall  be  segregated  in  a 
separate  subaccount  any  charges  repre- 
senting interest  on  the  unfunded  ac- 
tuarial liability  for  the  purpoae  of 
arresting  the  growth  of  such  liaUlity  or 
any  charges  designed  to  dispose  of.  In  > 
lump  sum  amount  or  over  a  reasonaWe 
period  of  years,  such  unfunded  actuarial 
liability. 
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(d)  Before  adopting  the  accrual  plan 
of  accounting  for  pensions  the  carrier 
shall  inform  this  Commission  of  the  de- 
tails of  its  pension  plan,  giving  full  state- 
ment of  the  facts  which  in  its  judgment 
establish   a   contractual    obligation   for 
pension  payments  together  with  the  ac- 
tuarial formula  under  which  It  proposes 
to  create  its  pension  trust  fimd,  and  also 
a  copy  of  the  declaration  of  trust  under 
which  the  fund  is  established.    Each  car- 
rier that  has  adopted  the  accrual  plan  of 
accounting  for  pensions  shall  make  no 
change  in  the  accounting  therefor  or  in 
the  method  of  computing  the  amounts  of 
the  accruals  recorded  in  the  accounts  un- 
der the  plan  without  first  submitting  full 
particulars  of  the  proposed  changes  and 
a  detailed    statement    of    the    reasons 
therefor  to  this  Commission  for  its  con- 
sideration and  approval. 

(e)  No  charges  to  this  account  shall 
be  made  in  anticipation  of  discretionary 
pension  payments  in  the  future. 

(f)  This  account  shall  include  also, 
under  a  separate  subaccount,  amounts 
accrued  to  provide  for  the  payment  of 
termination  allowances  or  similar  bene- 
fits to  employees  of  the  carrier  when 
such  employees  are  laid  off  because  of 
lack  of  work,  and  to  provide  necessary 
and  warranted  relief  to  former  em- 
ployees. Charges  to  this  subaccount 
shall  be  made  only  after  approval  by  this 
Commission  of  the  carrier's  plan  for  ad- 
ministering payments  for  these  purposes 
and  of  the  amount  of  the  accruals 
Amounts  charged  to  this  subaccount 
shall  be  concurrently  credited  to  accoimt 
2210,  "Provisions  for  employees'  pensions 
and  welfare." 

(g)  There  shall  be  credited  to  this 
account  that  portion  of  each  class  of 
relief  and  pensions  assigned  to  construc- 
tion and  cxistom-work  labor. 
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(b)  This   account   shall   be   credited 

with  amounts  paid  to  the  carrier  for 

meals  and  other  services  the  expense  of 

which  Is  included  in  this  account, 
rmcs 
(See  5  §84.03-12  and  84.03-17) 

Bedding. 

Dishes. 

Kectrlc  power  for  cooking,  refrigeration,  or 
operating  kitchen  equipment. 

Pood  supplies. 

Fuel  for  cooking. 

Handling  orders  and  bills  for  supplies 

Ice  for  refrigeration. 

Laundry. 

Iilnen. 

Lunch  room  managers,  cooks,  cashiers  wait- 
ers, and  other  employees,  pay  and  expenses 

Medical  supplies,  including  flrst-ald  mate- 
rials. 

Newspapers,  magazines,  phonograph  records 
and  radio-tube  replacements. 

Nurses,  matrons,  and  attendants  for  employ- 
ees' quarters,  pay  and  expenses  of 

Postage,  printing,  and  stationery. 

Silverware. 

Uniforms. 

§  34.4450      Rem  for  offices. 

This  account  shall  include  the  amount 
of  expenses  incurred  as  rent  for  the  use 
of  space  in  buUdings  occupied  by  the  car- 
rier for  general  purposes.  (See  also 
paragraph  (b)  (l)  of  5  34.03-5  and 
§  §  34.4243.  34.4245  and  34.4940. ) 

§  34.4455      Other  rents. 

This  account  shaU  include  amounts 
payable  for  operating  rents  not  provided 
for  elsewhere. 

§34.4460      Franchise      requirement.^ 

Dr. 


rrxMs 
(See  {  34.03-12) 

Accident,  sickness,  death,  and  other  disabil- 
ity benefits  to  employees,  their  representa- 
tives or  beneficiaries. 

Ooit  of  providing  workmen's  compensaUon 

Employees  of  reUef ,  benefit,  and  general  med- 
ical departments,  pay  and  expenses  of. 

Kxpenses  In  coimection  with  employees'  dis- 
ablllty  cases,  such  as  hospital,  nursing  and 
medical  attendance. 

PB«and  retainers  for  medical  and  nimiiar 
■Brrlces  Incurred  by  relief,  benefit,  and  gen- 
tnl  medical  departments. 

Medical  supplies. 

Ofltoe  supplies. 

Payments  for  supplementary  or  special  pen- 
sions. 

^•tage,  printing,  and  stationery. 

Prwilums  paid  for  group  insurance  for  the 
benefit  of  employees  or  their  beneficiaries 

"•pairs  of  furniture  and  eqxilpment.  and  cost 
and  repairs  of  individual  items  of  small 
value  or  short  life. 

I^vel  expenses. 

§34.4445      Rest     and     lumh     room     ex- 
penses. 

(a)  This  account  shall  be  charged 
with  the  amount  of  expenses  in- 
curred in  operating  rest  and  lunch  rooms 
for  employees,  including  the  cost  of 
meals  provided.  This  includes  the  cost 
«  operating  such  facilities  as  rest  rooms. 
met  rooms,  reading  rooms,  medical 
rooms,  locker  rooms,  check  rooms,  sleep- 
tog  rooms,  and  dormitories. 


<a)  This  account  shall  include  the 
c^t,  not  provided  for  in  account  82 
Franchises."  of  services,  plant,  material 
and  supplies,  and  similar  items  furnished 
to  governmental  authoriUes  In  compli- 
ance with  franchises,  ordinances,  or 
similar  requirements  and  for  which  no 
direct  compensaUon  is  received  by  the 
carrier.  It  shall  include  the  cost  of  pav- 
ing and  of  premlimas  on  indemnity  or 
similar  bonds  required  under  the  general 
terms  of  a  franchise  or  ordinance  and 
not  m  connection  with  specific  construc- 
uon  or  maintenance  work. 

(b)  This  account  shall  Include  amounts 
paid  for  franchises  running  for  1  year  or 
less  after  acquisiUon  and  may  include 
direct  charges  for  franchises  acquired  at 
small  cost.  ■^«"cu  »t 

(c)  mere  shall  be  charged  to  this  ac- 
count and  credited  to  account  4465 
"Franchise  requirements— Cr.  "  an 
amount  equal  to  the  revenues  that  would 
be  derived  at  published  tariff  rates  from 
radiotelegraph  services  furnished  to  gov- 
ernmental agencies  In  compliance  with 
franchises,  ordtaances,  or  simUar  re- 
quirements that  require  that  services  be 
furnished  without  direct  compensation. 

Non  A:  nie  cost  of  plant.  si^jpUes.  and 
simUar  items  given  as  an  initial  considera- 
tion for  a  franchise  running  for  more  than  1 
year  shall  be  charged  to  account  83  "Pran- 
chises." 

NoT«  B:  Franchise  taxes  paid  annually  or 
more  frequently  shall  be  charged  to  account 
4932.  "Other  taxes;  operating." 
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N0T«  C:  The  cost  of  operated  plant  fur- 
nished to  a  governmental  agency  without 
chaj^e  or  used  by  the  carrier  In  rendering 
services  to  a  governmental  agency  without 
charge,  shaU  be  Included  in  the  appropriate 
plant  accounts  and  the  maintenance  expenses 
inctirred  In  connection  with  such  operated 
plant  shall  be  charged  to  the  app^prlate 
maintenance  accounts.  >""»« 

No7»  D:  The  cost  of  constructing,  or  of 
changing  the  location  of,  operated  plant  to 
conform  with  governmental  requirements, 
including  such  work  required  under  the  pro- 
visions of  a  franchise  or  ordinance,  shall  be 
charged  to  the  maintenance-expense  oper- 
ated plant,  and  allowance-for-depre'clatlon 
accounts  appropriate  for  the  work  performed. 

§  34.4465      Franchise    requirements — Cr. 

This  account  shall  be  credited  with 
amounts     charged     to     account     4460 
■  Franchise    requirements— Dr.,"    under 
the  provisions  of  §  34.4460  (c). 

§  34.4^470      .Supplies. 

This  account  shall   include   the   cost 
of    supplies    used    in    connection    with 
the   general   functions   of   the   carrier's 
radiotelegraph    operations.      (See    §  34  - 
4295  and  paragraph  (b)  (1)  of  §  34.03-5.) 
mMs 
(See  i  34.03-12) 
Office  supplies. 
Postage,  stationery,  and  printing. 

§34.4475      Training  employees. 

This  account  shall  include  the  amount 
of  expenses  incurred  in  the  employment 
and  training  of  employees  of  the  carrier 


(See  §8  34.03-12  and  34.08-17) 

Advertising  for  employee*,  cost  of. 

Employees  attending  supplemental  train- 
ing or  postgraduate  schooU.  pay  and  ex- 
penses of. 

Instructors,  messengers,  supervlaors,  and 
others  employed  In  training  schools,  nay 
and  expenses  of. 

Personnel  ofllcers  and  employees  engaged  In 
Interviewing  appUcants  and  hiring  em- 
ployees, pay  and  expenses  of. 

Supplies. 

§  34.4480      House  service. 

<a)  This  account  shall  hiclude  the 
amount  of  expenses  incurred  in  the  op- 
eration of  offices  and  buildings  (whether 
owned  or  rented)  used  in  cormection  with 
the  general  functions  of  the  carrier's  ra- 
diotelegraph operations. 

(b)  This  account  shall  include  the 
amotmts  of  house  service  expenses  appU- 
cable  to  general  functions  that  are 
transferred  from  account  9035.  "House- 
service  expense;  imdistributed."  (See 
also  paragraph  (b)  of  5  34.03-5.) 

§  34.4499      Other  general  expenses. 

This  account  shall  include  the  amount 
of  operating  expenses  not  includible  in 
other  accoimts. 

macs 
(See  i  34.08-12) 

Commissions  paid  agents  for  leasing  space 
to  others  In  buUdings  partly  occupied  by 
the  carrier  in  connection  with  its  com- 
munication operations. 

Conventions  and  meetings  of  the  industry 
contributions  for.  ' 

Pees  and  expenses  of  directors. 

Patente  having  an  estimated  service  life  of 
1  year  or  less  and  patents  acquired  at  small 
cost,  amounts  paid  for. 
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Rcsearcli  and  deTdopment  work,  not  In- 
dudllde  In  otber  Aoeounti,  oatt  of.  (See 
alBO  i  S4.0S-10.) 

CiMuaxo  Aocoarm 

umnuuxuiMS 

§  34.90-1      Fvtrpotc  of  deating  accounts. 

The  clearing  accounte  are  provided  as 
a  mediiun  for  the  distribution  of  certain 
amounts  which  affect  more  than  one 
account. 

§  34.90-2      Dispo«itioii     of     balances     in 
clearing  accounts. 

(a)  The  balances  in  the  clearing  ac- 
counts shall  be  distributed  to  the  appro- 
priate supervision  or  other  accounts  not 
later  than  the  close  of  the  calendar  year 
unless  amounts  included  therein  appro- 
priately affect  the  accounting  for  future 
periods. 

(b)  Undistributed  balances  (other 
than  the  balance  in  account  9030,  "Sup- 
ply expense;  undistributed")  abaH  be  in- 
cluded In  the  balance  sheet  under  ac- 
coimt  1940.  "Debit  balances  in  clearing 
accounts.**  or  account  2320,  "C^redit  bal- 
ances in  clearing  accounts."  as  appro- 
priate. 

(c)  The  carrier's  records  shall  be  so 
maintained  that  an  analysis  of  undis- 
tributed items  in  clearing  accounts  at 
the  close  of  the  calendar  year  may  be 
shown  In  the  reports  to  this  Commission. 

FSSSCUBKD  ACCOTJMI8 

Mom:  NumtMr  to  the  right  of  the  decimal 
point  la  the  account  number. 

§  34.9010      Research    and    development: 
undistributed. 

(a)  This  account  shall  be  charged  with 
the  costs  incurred  in  maintaining  labora- 
tories and  experimental  stations  for 
the  development  of  equipment,  the  costs 
of  research  ccmducted  for  the  purpose  of 
improving  (^jierations,  and  other  an- 
alogous items.     (See  also  S  34.03-10.) 

(b)  This  account  shall  be  cleared  by 
charging  the  appropriate  accounts  with 
the  applicable  amoimts  contained 
herein. 

(c)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  the  amount  and  nature 
of  each  transaction  recorded  herein. 


(See  I  84i)3-U) 
Depredation. 
Electron  tubes. 
Heat.  Ui^t.  and  power. 
Ifalntenance. 
Material  and  luppUea. 
Rent. 

Repairs.  _ , 

Royalties.  » 

Salaries,  wages,  and  expenses  of  employees. 
Small  tools. 

Non:  Amounts  included  In  this  account 
applicable  to  projects  that  have  been  aban- 
doned shall  be  cleared  by  charges  to  account 
6290,  "Other  extraordinary  Income  charges," 
unless  otherwise  authorlaed  or  directed  by 
the  CammlssKm. 

§  34.9015      Vehicle    expense;     undistrib- 
uted. 

(a)  This  accotmt  shall  include  main- 
tenance, depreciation,  and  other  ex- 
penses applicable  to  yehicles  that  are 
not  included  in  other  accounts  at  the 
time  they  are  incurred. 


RULES  AND  REGULATIONS 

(b)  This  accoimt  shall  be  cleared  by 
apportionment  to  operating  -  expense, 
plant,  or  other  accounts  benefited  on 
such  basis  as  will  equitably  distribute 
the  amounts  contained  hereta. 


(See   i  34.03-12) 
Depreciation. 
Heat,  light,  and  power. 
Maintenance. 
Material  and  supplies. 
Rent. 
Repairs. 

Salaries,  wages,  and  expenses  or  employees. 
Small  tools.  i 

§  34.9020      Shop,     tool,    and    implement 
expense ;  undistributed. 

(a)  This  account  shall  include  main- 
tenance, depreciation,  and  other  expenses 
applicable  to  shop  equipment,  tools,  and 
implements  and  the  cost  of  material,  la- 
bor, supplies,  and  other  items  incidental 
to  repair  work  in  the  carrier's  own  shops 
that  are  not  included  in  other  accounts 
at  the  time  they  are  incurred.  (See  also 
paragraph  (c)(2)  of  §  34.1-3.) 

(b)  This  account  shall  be  cleared  by 
apportionment  to  operating  -  expense, 
plant,  or  other  accounts  benefited  on 
such  basis  as  will  equitably  distribute 
the  amounts  contained  herein. 


(See  {  34.03-12) 
Depreciation. 
Heat,  light,  and  power. 
Maintenance. 
Material  and  supplies. 
Rent. 
Repairs. 

Salaries,  wages,  and  expenses  of  employees. 
Small  tools. 


§  34.9025      Plant-supervision     expense; 
undistributed. 

(a)  This  account  shall  be  charged  in- 
itially with  the  salaries  and  the  office  and 
other  expenses  of  officers,  superintend- 
ents, engineers,  architects,  special  con- 
sultants, and  field  supervisors  engaged 
exclusively  in  supervising  and  directing 
both  maintenance  and  construction 
work;  also  the  similar  expenses  of  the 
office  and  field  forces  of  such  officers 
and  employees. 

(b)  This  account  shall  be  cleared  by 
allocation  to  the  operated  plant  ac- 
counts, to  account  4110,  "Supervision  of 
maintenance,"  and  to  other  appropriate 
accotmts.  on  such  basis  as  will  equitably 
distribute  the  amounts  contsiined  herein. 

Novs:  The  salaries  and  the  ofllce  and  other 
expenses  of  foremen  and  Inspectors  in  direct 
charge  of  maintenance,  construction,  or  re- 
moval work  shall  not  be  Included  In  this 
account  but  shall  be  charf^ed  direct  to  the 
aoootmts  appropriate  for  the  class  of  work 
performed.  | 


(See  {34.03-12)1 

Books  ana  periodicals. 

Plant  stv>ervlslng  officers  and  their  staffs.  In- 
cluding engineers,  office  and  field  forces 
charged  with  planning  for  and  superin- 
tending maintenance,  construction,  and 
plant  removal  work — pay  and  expenses  of. 

Postage,  printing,  and  stationery. 

Rent  and  reptdrs  ot  offices. 

Supplies. 


§  34.9030      Supply     expanse;     undistrib- 
uted. 

(a)  This  account  shall  include  the 
amount  of  expenses  and  costs  Incurred  in 
connection  with  the  purchase,  storage, 
handling,  and  distributlcm  of  material 
and  supplies  that  are  not  included  in 
other  accounts  at  the  time  they  are  in- 
curred and  the  amount  of  depreciation 
and  maintenance  applicable  to  the  equip- 
ment  of  storerooms. 

(b)  Cash  and  other  discounts  on  ma- 
terial shall  be  deducted  from  the  cost  of 
the  particular  material  to  which  they 
relate  or  credited  to  the  accoimt  to  which 
the  material  is  charged.  When  imprac- 
ticable of  such  treatment  they  shall  be 
credited  to  this  accoimt. 

(o)  Transportation  charges  on  mate- 
rial purchased  shall  be  included  as  a 
part  of  the  cost  of  the  particular  mate- 
rial to  which  they  relate.  When  im- 
practicable of  such  treatment  they  shall 
be  charged  to  this  account.  Transporta- 
tion charges  on  material  recovered  from 
plant  retired  shall  be  accounted  for  as  a 
part  of  the  cost  of  removal. 

(d)  This  account  shall  be  cleared  by 
adding  to  the  cost  of  material  and  sup- 
plies a  suitable  loading  charge  that  win 
equitably  distribute  the  amounts  con- 
tained herein. 

rrxKB 

(See  j"^.0S-12) 

Books  and  periodicals. 

Cvutoms  duties  and  exdss  taxes. 

Depreciation  and  maintenance  of  storeroom 
equipment. 

Iiururance  against  losses  and  damages  to 
material  and  supply  stock.  (See  also  ac- 
count 4426,  "Insurance.") 

Inventory  differences  in  material  and  sup- 
pUes  that  cannot  be  aaslgned  to  spedfle 
accounts.  (See  also  ac«ount  1795,  "Mate- 
rial and  supplies.") 

Loeses  due  to  breakage,  leakage,  evapora- 
tion, and  fire  and  other  casualties  to  sup- 
ply stock  not  assigned  to  specific  accounts 
or  distributed  through  the  pricing  of  ma- 
terial and  BuppUes  disbursed. 

Postage,  printing,  and  stationery. 

Purchasing  agents,  superliitendents  and  so- 
pervlsors  of  supplies,  managers  of  stons, 
storekeepers,  clerks  and  laborers:  pay  sad 
expenses  of. 

Rent  and  repairs  of  storehouses,  starvoons, 
storage  yards,  and  other  quarters. 

SuppUes  used. 

Transi>ortation  charges,  imdlstrlbuted. 

§  34.9035      House    service    expense;    un- 
distributed. 

(a)  This  account  shall  include  the 
amount  of  expenses  incurred  in  op- 
erating offices  and  buildings  (whether 
owned  or  rented)  that  are  not  included 
in  other  accounts  at  the  time  they  are 
incurred. 

(b)  This  account  shall  be  cleared  by 
apportionment  to  operating-expense  or 
other  accounts  benefited  on  such  basis 
as  will  equitably  distribute  the  amounts 
contained  herein. 


Tools  and  Instruments  of  small 
life. 


value  or  short 


(See  I  34.03-12) 

Building  superintendents  and  others  engaged 
in  Bupervlalng  house-service  cq^eratloii*— 
pay  and  expenses  of. 

Cleaning  supplies. 

Elevator  service. 

Heat. 

Janitor  service. 

Ught. 
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Postage,  printing,  and  stationery. 

Power.  (Bee  also  account  4226,  "Operating 
power.")  "^ 

Refrigeration. 

Rent  and  repcOrs  of  quarters  used  in  the  su- 
pervision of  general  house-service  opera- 
tions other  than  space  used  by  Janitors 
and  simUar  employees  in  furnishing  house 
service  for  a  particular  building. 

Supplies. 

Retiremxkt  Units 

§  34.1—6-1      Retirement  units. 

(a)  The  list  of  retirement  units  in  this 
section  shall  be  used  in  connection  with 
plant  retirements  for  the  purpose  of  dis- 
tinguishing between  amounts  chargeable 
to  account  1515.  "Allowance  for  de- 
preciation; radiotelegraph  plant,"  under 
the  provisions  of  paragraph  (bwi)  of 
i  34.1-6  and  replacement  costs  charge- 
able to  the  maintenance  accounts  as 
provided  in  paragraph  (a)(2>  of  §  34  4l_ 
5.  These  retirement  units  should  not 
be  confused  with  property  units  used 
in  continuous  property  records  (see 
§  34.1-8)  and  shall  not  be  considered  as 
affecting  the  classification  of  plant  (see 
J  34.03-12). 

(b)  Elimination  of  or  substituUon  for 
retirement  uxilts  listed  in  this  section  may 
not  be  performed  without  specific  au- 
thority by  the  Commission  except  that 
items  which  are  not  combinations  of  the 
listed  retirement  units  may  be  added 
without  such  authority  and  carriers  may 
account  for  any  listed  xmits  as  main- 
tenance when  they  are  of  small  cost  and 
are  not  complete  units  of  operated  plant 

(c)  This  list  shall  be  expanded  by  the 
carrier  to  Include  complete  units  of  op- 
erated plant  not  shown  in  this  section 

(d)  The  carrier  shaU  report  to  the 
Commission,  within  90  days  after  June 
30  of  each  year,  and  as  at  that  date  all 
additions  which  have  been  made  to 'the 
list  under  this  authority,  all  Items  in- 
cluded in  the  list  which  have  become 
obsolete,  either  as  to  technical  titles  or 
use  in  communication  service,  and  the 
Items  which  the  experience  of  the  car- 
rier has  shown  to  involve  a  small  cost 
only.    This  report  should  Include  such 
other  information  concerning  the  list  as 
the  carrier  may  desire  to  place  before 
the  Commission  with  a  request  for  ap- 
propriate action  by  the  Commission  in 
the  matters  described. 

(e)  The  article  "a,"  "an,"  or  "the  "  as 
appropriate,  should  be  read  in  connec- 
tion with  each  reth-ement  unit  listed 
In  this  section. 

Lawd  Improvxmekts  (Account  12) 


FEOEtAL  REGISTER 


Power  line  or  cable— yard  lighting 

Railroad  spur  or  siding. 

Bo*d.  walk,  yard,  or  parking  area—Im- 
proved sxwface — complete  STstam  soo 
square  feet  or  more  In  area. 

Stand  or  pit,  car  washing  or  grvasing 

Swimming  pool,  tennis  court  or  similar  t6c. 
creation  unit— complete. 

Trough,  water. 

DaAmAcx,  SrwxEAGK.  Gas  amd  Watb 
Stswics  (AccotWT  18) 
Basin.  ' 

Dike  or  levee — section  of. 

Drain     sewer,   dam    or   epUlway— branch    or 

main— continuous    length    of    20    feet    or 

more. 

Engine  or  engine  foundation 

Filtration  plant. 

Gas  supply  or  distribution  system 

Hydrant. 

Hydraulic  ram— complete  installation 

Manhole   or   handhole. 

Motor,  electric  ( 1  or  mere  hp  ) . 

Pole,  power  supply  line 

Power  supply  cable  or  line-complete  or  sec- 
tion of  300  fee^  or  more 

Pump,   water. 

Reservoir,  cistern  or  well. 

Shelter  or  housing  for  machinery 

Sprinkler  system,   lawn. 

Subsurface  drain  bed. 

Tank  or  cesspool— septic,  settling  or  water— 
with  or  without  tower  or  other  support 

^^,~°''"''^^  «y»tem-plplng  or  other 
medium— complete,  or  continuous  length 
of  20  feet  or  more.  "=="•1." 

WindmUl  or  windmill  tower. 

HtnLDnroB  (Aocovirr  14) 


Barrier,  road  or  snow— not  part  of  fence  or 

wail. 

Bench— permanently  attached 

Billboard  or  sign. 

Branch    or    spur— extending    from    a    main 

roadway  or  sidewalk— complete 
Bridge  or  trestle— foot  or  road. 
Cattle-guard. 

Pence   wall  or  hedge-continuous  length  of 

60  feet  or  more. 
Fountain  or  pond— ornamental 

or'w°ir°'*"'*'~°°*  associated  with  fence 
Inctoerator-etone,  brick,  or  concrete. 

rSvi°L?^"J*'''*'^P«^  area^omplete- 
1^  square  feet  or  more  in  area. 
«vilion,  rest. 

pS?°,^/°t'^*°^-°°*  P»rt  °^  buUdlng. 
Poj6.  poet,  standard  or  flxture-yard  lllhtina 
or  otber.  with  or  without  ap^lrtenSSf 
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Air-conditioning  or  ventilating  system 

Automatic  stoker. 

Boiler. 

Building. 

Chimney  or  stack. 

Conveying  system,  coal  or  ash 

O-ane  or  hoist—other  than  mobile 

-ft>f^Kr^°?°^~"*^  °'  wood— isomplete 
with  box.  frame  and  sash 

Elevator— complete  with  or  without  operat- 
ing mechanism. 

Plre  escape. 

Flooring  for  one  room 

Fountain,   drinking. 

Furnace,  heater  or  heating  system 
sy^em.*""    "^^t^^^-Permanent   ground 

Ground    system,   electrical— burled    part   of 

ground  bus  structure. 
Heater,  hot-water. 
House-lighting  or  power  board 

turhfll"'  "''"■•  ^-  P)'  generator,  engine, 
fi^  r,  •  P^'i^P-  coinpressor,  ventUatln^ 
I^?K  ^  Z**^^-  •^•▼•tor  drum  or  othei-1 

:i^ZeT:^'  "^^^^^  ^^^-  «=-^> 

Penthouse. 
Platform,  loading. 

^"fl^^,^}",  °'"  ''"^°"t  supporting  structures 
(A  building  Of  irregular  shape  having  mart 

lated  roofs   each  of  which  shaU  be  consld- 

fnt^  ♦  *K.*^  "^-  '°  *^«  caw  ot  buUd- 
^g^  to  Which  lateral  extensions  have  been 

^«,  '♦r!''  """"^^  ^^^  but  one  roof 
level,  that   part   of   the  roof   covering   an 

rnnZ  '!S''°°  '^^^^  »»  °°«  Ume  shafl  be 
considered  an  entire  roof.) 

Tank — oil  or  water. 

un?te  ^^iTi^^Hu.  ^^'^^^  "  retirement 
m..,^'  ^ .?  *^^'"on  ^  the  foregoing  retire- 
ment «".•*''  portions  Of  buUdlnge  equf J- 
ment  fixtures,  etc..  Installed  and  r^irS^a 
the  labor  and  Incidental  costs  Involved  In 
connection  with  work  of  the  foUowlng  S.u° 
acter  shall  be  handled  through  VS  nfiSt 
and  depreclatlon-auowance  acclunta ) : 

''tylSL^'' ^V'''''  Z'  operation  of  elevator 
systems  e.  g.,  a  change  from  manual  to 
automatic  control  of  cars,  from  mimuS 
to  power  operation  of  doors,  from  low  spwS 
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to  high  speed,  from  direct  to  alternating 
l^^V'  ''°"  ^yd^ullc  to  electric  op««! 
patcning  syartem  to  anotoer^ 
iu/hln"  °^*  ^^*'  '■°°°"'  b*«*^  rooms. 

Structural  changes,  such  as:  Belnforcement. 

7L^^:  '°°^-  '***'^  ""^  footing" 
foundations;  additions  or  relocatl^  of 
elevator  shafts,  stairways.  flre^tS  and 
vaults,    but   excluding   switchboard  'cable 

?^u1r;t?'*.''°'t=  •"**  b^^<i^  alteraUoM 
I!?.Jf***  '"  ^^  protection  and  otber 
safety  measures. 

^^^^  *°,"'*  ^yP*  "^  •l««^»c  current  sup- 
SLZ  fy.::^"'"^-  -^-«o-"tloning  Ir 

Building  enlargements. 

BeplaoemenU  of  plumbing  or  heating  pipes- 
wlth  or  without  as^ocl^ted  v.iSf.*SS;; 
when  necessitated  by  minor  reiUlrs  or 
minor  relocations  of  fixtures  ^^ 

^^i?it^M°^ -**  °'  ^  °'^  subetaiitlally  aU  the 

ated  wiring  and  conduit— In  one  operating 
or  equipment  room  or.  in  the  case^fflof 
space,  on  one  floor  of  a  bulkUng  ^^ 

General  replacements  (throughout  a  buUd- 
^L°i  throughout  an  entire  portion 
erected  at  one  time)  of  Items  such  Jtswp- 
P3y.  return  or  air  valves  In  heating  m. 
tems;  hot  or  cold  water  valves  or  faucSta- 
and  plumbing,  heating,  or  dralSge^ Ji' 
TowxBs  AND  Masts  (Account  21) 

^^^pli'S^*""^*'^    "    *^"    '"«^»«- 

Fixture,  croesarm  or  bridge. 

Guy  or  anchor — complete. 

Halyard — ^permanent. 

Ladder  or  stairway — access 

Mast— pole-type  or  A-frame  structure. 

nme  switch — airway  beacon 

Topmast. 

Tower.  ' 

Tower  house. 

Tower-lighting  system. 

Triatlc  system. 

Winch— with  or  without  foundation. 

AWTOTNA  Ststxms  (AOOOtOfT  29) 
Antenna — complete. 

Cable— wave  change,  control  or  metering 
Conductor  system,  burled.  «»««"»«• 

Counterpoise  system. 
Discrimination  network 

^iZ  ^::^^.^^^^^^  ^'^  °-  "tenna. 

Frequency  matching  trap 

Ground  system. 

Lightning  arrester  assembly 

Pole— 20  feet  or  more  in  height. 

Power  board. 

Shelter,  housing  or  platform. 

Single  or  multiple  antenna  wire  (with  or 
Without  associated  spacers.  suTporSJ?!^ 
sulators  and  catenary  wli-«  ^r^J^^ 
parts  Of  Bpan)-^:onSu^*.p^.  "^"^^ 

Single  "panel"  of  antenna  wlr«J-wlth  sun- 
porting  wire  and  Insulators  '"'*  '"P" 

Sleet-melUng  system. 

Terminal  (»•  switching  structure— with  «r 
without  foundation         '''^cTwe-wlth   or 

"^fn/f  ^^^°°    "°"^2    or    more    continuous 
T.fnfn^  °'  *  ^^°''  Of  800  feet  or  more 
Tumng  or  uncoupUng  coll  (Includes  VLF  and 

CONTROL  I^os  (Account  26)  and  Powxr- 
BXJFFLT  Lnna  (Account  27) 

Cable,  aerial— With  or  without  assoelatMi 
suspension  strand.  clam^T  liSS^SS 
or  more  spans.  ^ 

^^s^^T^  °'  "°«»e^ound-a  s«rtlon  of 

^1k  f  °'   ™°'"*'   °'  *  »«ctton   between 

manholes,  splicing  boxes  or  pedestals 
Cable  entrance  or  stub— buUdlng. 
^n^^  equipment,  such  as  loading  coils 

buUdlng-out  condensers.  cam«lme  S- 

ters,  or  auto-transformers. 
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GaB-preMure  f  ault-lndlcatlng  system. 

Manbole  or  bandliole. 

Pole  (line.  br«5e,  guy  or  pole  forming  pwt 
of  an  A  or  H  frame)— with  or  without 
aasoctated  anchors,  guys,  step*  or  other 
appurtenances. 

Pothead.  high  tension.  

Special  fixture  (brWge,  tower  or  other  spe- 
cial river-crossing  or  long-sp^n  fixture)— 
with  or  without  associated  anchors,  guys 
or  other  appiirtenanoes. 

Telephone  or  complete  telephone  system;— 
field. 

Tone  conversion  unit. 

Tone  source  unit. 

Transformer,  pole  mounted. 

Underground  conduit  or  dU» — •  section  be- 
tween a  manhole.  hanrthrtK.  or  servUy 
box  and  a  pole  or  building;  or  between 
two  manholes,  handholes.  service  boses  or 
buildings. 

Wli»— with  or  without  associated  Iniulatwi 
or  other  hardware— two  or  more  contin- 
uous spans. 

XLBCnOK-TDBS    TaAMSMXTTBt    BOUtP 
(AOOOUMT  81) 

Alr-duot  system. 

Amplifier  unit. 

Antenna  coupling  device. 

Blownr. 

Control  panel. 

Cooling  unit — oU  or  water. 

Driver  or  exciter  unit. 

Generator. 

Harmonic  filter  unit. 

Keyer   tinlt— tone   signal,   trequency    shirt. 

etc. 
Modulator  unit. 
Motor,  electric  (1  or  more  hp.) . 
Oscillator  imlt. 
Power  supply  unit,  crystal. 
Pump. 
XtadUtor. 
Rectifier  unit. 
Transformer. 
Transmitter — complete,    with    or    without 

associated  wiring  or  conduit. 

OTHXa  TtAWSMITTXB  BQUIPIISMT  (AOCOUMT  32) 

Air-duct  system. 

Alternator  armature  quarter-section. 

Alternator,  radio  frequency. 

Alternator  substation. 

Ammeter,  graphic  recording. 

Amplifier,  magnetic. 

Armature  (associated  with  main  machine  of 

as  or  more  hp.). 
Circuit  breaker,  oil. 
Compressor. 

Condensers,  battery   of. 
Foundation. 
Gears,    rediictlon — ^wlth    or    without    gear 

boxes  or  housing  (alternator). 
Keyer  unit. 

Motor,  electric  (1  or  more  hp.). 
Motor-generator. 
Panel  or  switchboard. 
Pump. 

Rheostat,  liquid. 
Rotor. 
Tank. 

Transformer. 
Variometer. 

Cooling  AiTAaATUS  (AocouiiT  33) 

Air  duct. 

Blower. 

Cooling  pond. 

Cooling  pond  louvre  or  wind  break. 

Cooling  tank  structure. 

Cooling  or  spray  tower. 

Fan,  exhaust. 

Heat   exchanger. 

Machine   foundation. 

Motor,  electric  (1  or  more  hp.). 

Pipe   lines   and   valves   In   connection   with 

cooling   devices — complete   or    continuous 

length  of  20  feet  or  more. 
Pump. 
Radiator.  


RULES  AND   REGULATIONS 


Refrigerating  unit. 

Sump. 

Tank — brine  or  fresh  water. 

Water  stlU. 


RacxrvxB  BQtnPMXirr  (Aoooowr  34) 


or  coupling  unit. 

I 
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Amplifier  unit. 

Antenna  combining 

Coll  box. 

Converter  unit. 

Current-limlter  or  llmiter- adapter. 

Demodulator  or  detector  unit. 

Frequency  indicator  or  ad^ter. 

Frequency  shift  keying  unit. 

Monitor  unit.  I 

Oscillator  unit.  ' 

Panel— antenna  distribution,  receiver  relay, 

signal  control  or  power  supply- 
Power -supply  unit. 
Rack,   table,   desk,   or   other   structure 

as  moxintlng. 
Receiving  set— complete. 
Rectifier  unit. 
Rejector  coupling  unit. 
Tone  keyer  unit. 
Tuner  unit. 
Voltage  regulator  unit. 

POWXR    SITPP1.T    AND    DlSTRIBrTTION    EQTHPMXNT 
(ACCOONT  3«) 

Alternator.  — 

Ash  or  coal  conveyor. 

Battery  charging  installation. 

Battery,  storage. 

Battery  rack,  cabinet,  or  capnter— storage  or 

dry. 

Boiler.  '  _,,^     . 

B\LB  bars,  cable  or  wiring— with  or  without 
conduit  (such  as  between:  battery  and 
fuse  panel  or  power  switchboard  and  equip- 
ment). 

Bus  and  switching  structure— substation. 

Circuit  breaker.  1 

Compensator.  1 

Compressor,  air. 

Condenser,  power  factor  correction  or  syn- 
chronous motor. 
Disconnect  switch,  high  tension. 
Feed  water  condenser. 
Filter  assembly,  battery  charging. 
Filter  condensers. 
Fuse  cabinet  or  box. 
Generator. 

Hoxising  or  shelter  for  pump 
Lighting  system,  substation. 
Lightning  arrester  assembly. 
BCachine  foundation. 
Meter,  demand  or  watt  hour. 
Metering  transformer,  high  tension. 
Mercury  tank. 
Motor  generator. 
Motor,  electric  (1  or  more  hp.). 
Oil  burner. 

Power  plant  or  substation — complete. 
Prime  mover.  1 

Pump.  I 

Rack  or  frame — rectifier,  filter. 
Reactor. 

Rectifier.  j 

Starter.  ' 

Stoker,  automatic. 
Substation    enclosure,    structure,    vault    or 

house. 
Switchboard  or  control  panel. 
Tank — fuel  oil,  feed  water,  or  compressed  air. 
Tanks  or  Jars — complete  set  for  storage  bat- 
teries. 
Transformer. 
Trolley  hoist  or  crane- 
Voltage  regulator. 

Control  Apparatus  (Accottnt  40) 

Air  conditioning  system— associated  with  a 
frequency-measuring  room — not  part  of 
building. 

Amplifier  or  ampUfler-rectlfler  unit. 

Annunciator  system. 

Audio-frequency  carrier  telegraph  equip- 
ment. 

Automatic  transmitter  unit  or  base. 

Base,  printer  or  reperforator. 

Blower. 


Board-printer -control,  relay,  amplifier,  line- 

test,  or  keyer.  I 

Bus  truck.  I 

Cabinet — with  or  without  equipment. 
Call  register. 
Carriage,  printer. 
Chute. 
Clock — synchronous,      master,      or      control 

board.  , 

Comparator.  | 

Compressor. 

Concentrator    for    radiotelegraph    or    wire- 
telegraph  circuits,  printer  circuits  or  tele- 
phones. 
Console,  teletypewriter — package  set — reper- 
forator or  perforator. 
Control  or  switching  box. 
Control  booth,  desk,  or  console. 
Converter  unit. 
Conveyer  belt  Installation. 
Correction  unit — mtUtiplex. 
Cover — printer,  reperforator  or  perforator. 
Demodulation  llmiter  unit. 
Duplex  terminal  regenerator  set  or  unit. 
Duplicating  machine,  message. 
Error  detector  unit. 
Facsimile   machine — transmitting,  recelTing 

or  combination. 
File  or  rack — message  handling. 
Filter-rack  installation. 
FUter  unit. 

Fork  unit.  j 

Frequency  meter.  ) 

Frequency  standard. 

Frequency  standard  check  eqvdpment  imlt. 
Fuse     panel — with     or    without    associated 

wiring. 
Harmonic  generator  or  distortion  ampullar 

unit. 
Heat-control  unit,  fork. 
Hybrid  coll  panel. 
Ink  recorder  or  undulator. 
Interconunvinlcatlng  system. 
Inverter  unit. 
Jack  panel. 

Keyboard — printer  or  reperforator. 
Keyer  xmlt. 
Lamp    panel— with    or    without    associated 

wiring.  j 

Llmiter.  ' 

Line-equalizing  unit. 
Microphone — complete  with  mounting,  coo- 

nectlng  cord,  etc. 
Microphone  control  panel. 
Mixer  panel. 
Modulator  imit. 
Monitor  loudspeaker— portable. 
Monitor  receiver — portable. 
Monitor  recorder — portable. 
Motor  starter  or  compensator. 
Motor,  electric  (1  or  more  hp.). 
Multi-conductor  patching  panel. 
Multiple  pen  recorder. 
Multiplex  machine. 
Multiplex  terminal,     i 
Multl-vlbrator  unit.    |  » 

Numbering  machine,  message. 
Oscillator  unit. 
Oscilloscope  or  oscillograph. 
Perforator  or  reperforator. 
Phonographic  turntable. 
Photoradlo  or  facsimile  terminal. 
Photoradio   operating  table — complete  with 

wiring,  outlets,  compressor,  etc. 
Photoradlo  receiving  recorder. 
Photoradlo   universal   transmitting   and  re- 
ceiving machine. 
Pneumatic  tubing— with  or  without  protec- 
tive covering — section  of. 
Power  control  unit — multiplex. 
Power  supply  unit. 
Printer  control  unit. 
Printer,  keyboard— page  or  tape. 
Public-address  system. 

Rack,  table,  stand,  desk,  panel,  shelf,  con- 
sole,   cabinet    or   other   supporting  Btnw- 
ture — with  or  without  equipment. 
Radio  fleld-lntenslty  measuring  InsUllstloB. 
Radio  receiver  or  unit. 
Radio  transmitter  frequency-control  Inmi- 

latlon. 
Reactor,  modiilatlon. 
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Receiving  terminal— tape  tube. 

Recorder,  time-signal. 

Rectifier. 

Regulator  unit. 

Relay-control  drawer— with  or  without  re- 
lays— teletypewriter  package  set. 

Relay  test  panel— with  or  without  associated 
wiring. 

Relay  tray. 

Scanner  unit — ^radiophoto. 

Signal  Indicator,  teletypewriter— package  set 

Storage  distributor. 

Switchboard,  call  circuit. 

Tape  puller. 

Tape  puller  foot  control  assembly— integral 

with  operating  table. 
Tape  rewind — ^motor  driven. 
Tape  stop. 

Teleautograph  Installation. 
Telegraph  repeater. 

Telephone  head-set,  hand-set,  breast-set.  re- 
ceiver, or  tranamltter. 

Telephone  modulator. 

Teletypewriter. 

Temperature-control  box. 

Test  board — ^telegraph. 

Time  delay  unit  for  automatic  transmitters 

Time  stamp  or  time-stamp  installation 

Tone-generator  imlt  or  Installation. 

Transformer,  power  or  modulation. 

■nanslator  (converter). 

Transmitter-distributor. 

Transmitter  frequency  monitor. 

Twin  signal  regenerator — multiplex 

Typewriter,  traffic. 

Typing   unit,   printer   or   reperforator 

Volume-indicator  unit. 

Water  copy  wrlngar  or  press. 

Wiring  base,   cabinet  rack. 


XquiFicxNT  on  CusToifxas'  Pancisxs 
(Account  41) 

In  addition  to  the  item  "Call  Boxes"  which 
ii  peciUlar  to  equ^iment  on  customers'  prem- 
ises, the  retirement  tinlts  for  this  account 
■ball  correspond  to  thoee  designated  for 
comparable  equipment  In  carriers'  ofllces. 

FuaNiTuai  and  Omca  KQxnncxNr 
(AOOOTTNT  61) 

Alr-condltloning  unit — portable. 

Bed,  cot,  couch,  davenport  or  lounge. 

Cabinet. 

Osieteria  and  hotel  equipment. 

0Mb  register. 

Chair. 

Costiuner. 

Counter. 

Desk  or  table. 

Fan.  electric — portable. 

Plre  extinguisher— portable.  hand-reflUable. 

Floor  coverings. 

Heater,  electric — ^portable. 

Locker. 

Itochlnes— Accounting,    adding,    addressing 

billing,   blueprinting,   calculating,    listing' 

dictaphone  and  duplicating. 
Piano  or  phonograph. 
Receiver— radio  or  television. 
Befrlgerator. 
flsfe. 

Shotgun,  rifle  or  revolver. 
Sign — portable. 
Time  clock  or  other. 
Typewriter. 
Vacuum  cleaner. 
Venetian  blinds. 
Washing  machine. 
Water  cooler. 

BM^ATION   BqUIPICKNT    (AOCOTJJIT  «1)    AND 
Wra?«9*)°*°*    ®'*"0W    EQUIPMkNT     (Ao- 

Automatlc  alarm. 
Dtsctlon  finder. 
Badar. 
Blnger. 

^Peny  repeater. 

Al»  each  appUcable  Item  of  equipment  as 
«t«d  under  the  other  aooounte. 


FEDE«AL  REGISTER 

V»H1CL»    AND    DaAJPT    ANIMALS     fAoCOTTNT    71) 

Air  compressor,  aaobtle. 

Airplane. 

Amphibious  vehicle. 

Automobile. 

Bicycle. 

Boat  or  barge. 

Cart. 

Draft  animal. 

Harness,  set  ot. 

Motorcycle.  — 

Motor  truck— with  or  without  body. 

Motor  truck  body. 

Mounted  kitchen. 

Pole  dolly  or  dinkey. 

8cooter-blke. 

Sled. 

Tractor  or  trailer. 

Wagon. 

Shop    Marnptatn.    Toou   and    lunaaam 

(ACOOXJNT    72)    AND   BtOmM   AND    WAaXHOtTSa 
EQtriPMXNT  (AooonMT  7S) 


Acetylene  torch  outfit. 

Air  compressor. 

Analyzer,  spectrum. 

Back-filling  machine. 

Bending  brake. 

Blower,  power. 

Boring  mill 

Bridge — capacity,  resistance.  Inductance    or 
combination  thereof. 

Cabinet,     chest,     counter,     bin,     barrel     or 
shelving. 

Circuit  tester  or  analyser. 

Compressed  air  tool. 

Concrete  mixer. 

Counter — ^movable. 

Crane,  derrick,  chain  hoist  or  winch. 

Crystal  testing  Installation. 

Decade  resistance  box. 

Decremeter. 

Diaphragm  pimip— with  or  without  engine- 
portable. 

Dummy  antenna  or  dummy  load. 

Earth-boring  machine— not  part  of  a  truck 
or  tractor. 

Rnglne. 

Farm  implement — costing  over  $10.00. 

Field  Intensity  measuring  Installation. 

Forge  or  furnace. 

Hand  tool — any  costing  over  $10i>0. 

Harmonic  generator  or  distortion  amplifier 
unit.  H"-*" 

HI -low  control  temperature  cabinet. 

Ladder. 

Lathe. 

Lineman's  test  set. 

Magneto  test  set. 

Meter — any  costing  over  110.00. 

Milling  machine. 

Motor,  electric  (1  or  more  hp  ). 

Oil  filter  press-wlth  associated  equipment. 

Oil  testing  set. 

Oscillator. 

OecUlograph  or  oscUloaoope. 

Paint-spray  outfit. 

Pole-treatlug  Installation 

'*°OT?aw^'^"''  **^  '*'"■•  K^°*»««"'  h»mmer 

Pump — gasoline  or  oU. 

Pyrome  ter — portable. 

Radio  frequency  assembly. 

Belay   test-panel— with   or   without    associ- 
ated wiring.  — ■*«» 

Rock  cHisher  and  screening  plant. 

Scales,  platform. 

Signal-distortion  test  set. 

Signal  generator. 

Stroboscoi>e . 

Synchroscope. 

System  of  puUeys.  shafting  or  belting  for 

transmission  of  shop  power. 
Tank— fuel,  gasoline,  oil,  storage  or  water 
Telephone  outfit— portable.  wb»w. 

Temperatxu^  controlled  oven. 
Test  amplifier  unit 
Test  table. 
Thermistor  bridge. 
Thermocouple. 
Tool  rack  or  tool  case. 
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Tower  erection  cage. 

Transit,  surveyor's. 

Trenching  machine. 

Truck  or  cart. 

Vacuum-tube  gas  detector 

Vacuxmi-tube  tester. 

Volume   or   power-level    Indicator— portable 

Water   purifier   or   stUl-not  part   of   water 

cooling  system. 
Welding  outfit. 
White  print  machine. 
Wire-measuring  machine. 
Work  bench  or  work  table. 


PART  35— UNIFORM  SYSTEM  OF  AC- 
COUNTS  FOR  WIRE-TELEGRAPH 
AND   OCEAN-CABLE   CARRIERS^ 


Sec. 
86.01-1 


AprUCASZLRT 


Carriers  subject  to  this  system  of 
accoxints. 
35.01-2      ClaasiilcaUon  of  carriers. 
35.01-3      Determination  of  clasa 
Sfi.01-4       BTectlvo  date. 

DEFlNmONS 

86.03-1       Restrictive  use  of  certain  terms. 

iNSTBUcnoNa;  Obibul 

Classes  of  records. 
Basis  of  entries  In  books  of  ac- 
count. 

Beocmls  supporting  accounting 
entries. 

Transactions  with  aflllatea. 

Summary  accounts,  subaeoounta. 
additional  clearing  aooounta, 
and  temporary  or  aqMrlmantal 
accounta. 

Transferring  balances  from  ac- 
counta prevloualy  maintained. 

Charges  to  be  Just  azid  reasonable. 

KntYlas  Involving  telephane  or 
radlotelegn^th  service. 

Sequence  of  aooounta. 

Preliminary  lnveetlgatl<ms  and 
reaearch. 

Interpretation  of  the  prescribed 
accounting. 

Item  liBta. 

Delajred  Items. 

Unaudited  Items. 

Unusual  Items. 

TTanactlons      Involving      foreign 
currency. 
Apportioning       amounte      among 
accounts. 

Transactions  Involving  Joint  op- 
erations. 
Transactions      Involving      Inter- 
change of  trafllc. 

CoQunlsslons . 

Transactions  Involving  leased 
property. 

iNSTBTTCnoirs;    DDvaciATxosr  Aooouniinu 

88.04-1        Classes    of    depreciable    operated 

plant. 
88.04-2       Computation  of  depredation  rates. 
8o.04-a       Depreciation  charges. 
85.04-4       Extraordinary   retirementa. 
35.04-5       Plant  retired  compensated  for  by 

termination  charges, 

iHsrraucTKWB  rom  Clabb  B  r»A,T— , 


88.03-1 
85.0S-a 

Sfi.Oa-8 


S6.03-« 

86.03-7 
86.08-8 

86.0a-0 

86.0S-10 

»6X>3-11 

35.03-12 
85.08-13 
36.08-14 
88.08-15 
35.08-10 

35.03-17 

35.08-18 

36.03-19 

88.03-aO 
86.08-21 


36.05-1 
86.06-a 


86.00-1 


Primary  operating-revenue  ac- 
ooimta  for  class  B  carrtov. 

Prtnuuy  operating-expense  ac- 
ooxmta  for  daaa  B  carriers. 

Provisions  that  require  the  specific 
approval  of  the  Commission  be- 
fore the  accounting  is  per- 
formed. 


'The  numerical  sequence  of  sections  In 
this  part  follows  the  eetabllshed  sequence 
of  accounta  prescribed  thereby 


I 


ProTlslona    that    nqulre    certain 
■peeua  reports  to  be  filed. 

Aoooomi 
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Sec. 
30.06-3 


nrsiKUCiuuffs 

3S.10-1  Purpose  of  beUnoe-eheet  aoco\mts. 

3fi.l0-3  Current  aeeeta. 

88.10-S  Prepayments. 

86.10-4  Deferred  charges. 

3S.10-S  Current  llablUtles. 

36.10-6  Xiong-term  debt. 

86.10-7  Book  cost  of  secrirltles  owned. 

86J0-8  Btehange  of  securities. 

86.10-«  0^>ltal  stock. 

8A.1(K-10  Surplus. 

86.10-11  FroTlsloos  for  future  settlements. 

86ao-U  Deferred  oredlte. 

86.10-18  Discount,  expense,  and  premium 

on  capital  stock. 

36.10-14  Discount,  expense,  and  premium 

on  long-term  debt. 

86.10-16  Irrevocable  trusts. 

36.10-16  Contingent  assets  and  liabilities. 

36.10-17  Homlnally  Issiied  securlttes. 

36.10-00  Contemplated    form    of    balance 

sbeet. 

I  sill  ■III! II  AOOODim 

NoTK :  Nximber  to  the  right  of  the  decimal 
point  is  the  account  number. 

Communioafion  PfatiU 


86.1000 
86.1100 
86.1800 


80.1800 
80.1400 

86.1B10 
36.1615 

86.1690 

88.16S0 

86.1636 


86.1640 
86.1646 
86.1600 


36.1610 
36.1616 

36.1630 
38.1639 
38.1680 
36.1686 
86.1640 
86.1646 

36.1660 
38.1608 

38.1690 
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Operated  plant  In  carrier's  serrlee. 
Operated  plant  leased  to  otbsrs. 
Improresnents  and  replacements  of 

operated    plant    leased    from 

othera. 
Plant  und^  construction. 
Plant  bald  for  future  communi- 
cation use. 
Plant-acquisition  adjustments. 
Allowance  for  depredation:  wlre- 

telegraph  and  ocean-cable  plant. 
Allowance  for  amortisation:  wlre- 

telegraph  and  ocean-cable  plant. 
Telephone      and      radiotelegraph 

plant. 
Allowance    for    depreciation    and 

amortlaatlon:     telephone     and 

radlotrtegraph  plant. 
Plant  in  process  of  reelasslfleatlon. 
Plant  adjustments. 
Foreign  InTestment  In  comm\ini- 

catlon  plant. 

Intfettmenta  and  Funds 

BCscellaneous   physical    property. 
Allowance  for  depreciation;   mis- 
cellaneous physical  property. 
Investments  In  afflliates. 
Other  Investments. 
Debt-redemption  funds, 
■nployees*  provident  funds. 
Insurance  funds, 
lilscdlaneous  funds  held  by  trus- 


Other  miscellaneous  fUSds. 

Amcnrtlzed  discount  and  premium 
on  investment  securities. 

Allowance  for  doubtful  Invest- 
ments. 

Current  Assets 

35.1710  Cash. 

38.1716  Special  cash  deposits. 

36.1730  Working  cash  advances. 

38.1736  Temporary  Investments. 

38.1730  Beceivables  from  customers. 

36.1743  Traffic  settlements  receivable  from 

afflliates. 

35.1749  Other  receivables  from  afflliates. 

Beceivables  Ftom  If onafflllates 

36.1781  Notes  receivable. 

38.1763  Traffic  settlements  receivable. 
36.1783  Matured  interest  receivable. 

38.1764  Declared  dividends  receivable. 
38.1786  Matured  rents  receivable. 
38.1789  Other  accounts  receivable. 


Sec. 

38.1766  Allowance  for  uncollectible  re- 
ceivables. 

36.1770       Unmatxired  accrued  receivablee. 

36.1775        SubscriptlonB  to  capital  stock. 

35.1780  Deposits  on  BUbacrlptlons  to  cap- 
ital stock. 

35.1788        Subscriptions  to  bonds. 

38.1790  Deposits  on  subscriptions  to 
bonds. 

36.1796        Material   and  supplies. 

36.1799        Other  current  assets. 

Prepayments 

35.1810  Prepaid  insuranoe. 

35.1815  Prepaid  rents.     I 

35.1830  Prepaid   taxes.     | 

36.1899  Other  prepayments. 

Deferred  Charges 

35.1910  Extraordinary  maintenance,  de- 
preciation, and  retirements. 

36.1918       Capital-stock  expense. 

36.1930        Long-term  debt  eKpense. 

35.1926        Discount  on  capital  stock. 

35.1930        Unamortized  discount  on  debt. 

38.1935  Preliminary  survey  and  investiga- 
tion charges. 

35.1940  Debit  balances  In  clearing  ac- 
counts. 

35.1999        Other  deferred  charges. 

Long-Term  Debt 

36.3010  Bonds  actually  Issued. 

86.3016  Bonds  reacquired. 

86.3030  Bonds  subscribed:  unissued. 

85.3036  Receivers'  and  trustees'  eecvirlties. 

36.3030  Advances  from  affiliates. 

85.3009  Other  long-term  debt. 

Current  Liabilities 

36.3101  Unpaid  wages. 

85.3111  Liability  for  tax  collections. 

35.2113  Unpaid  money-orders. 

85.3115  Customers'  deposits. 

86.3130  Matxired  long-t«nn  debt. 

86.3133  Traffic  settlements  payable  to  afflli- 

ates. 
35.2129        Other  payables  to  afflliates. 

Payables  to  Nonafflliates 

36.3131  Notes  payable. 

86J133  Traffic  settlements  payable. 

86.3183  Matured  interest  payable. 

85.3134  Dividends  payable. 

86.3135  Matured  rents  payable. 
86.3130  Other  accounts  payable. 
86.2185  Advance  bUIings. 

36.2160        Liability  on  installment-plan  sales 
of  capital  stock. 

LlabUity  Accruals 

35.2164  Dividends  declared. 

86.3166  Interest  accruals. 

88.3170  Rent  accruals. 

35J178  Tax  accruals. 

36.2180  Other  liability  accruals. 

85.3199  Other  current  liabilities. 


Sec. 

86.3410 

35.3415 

35.2430 

35.2425 


Capital  Stock 

Capital  stock  Issued. 
Capital  stock  reac<iuired. 
Capital  stock  subscribed;  unissued. 
Obligations  tor  stock  conversion. 

Capital  Surplus 

36.3510        Premiums     and     assessments    on 

capital  stock. 
35.3515       Contributions  of  plant. 
35.2599        Other  capital  surplvis. 

Earned  Surplus 

35.3610        Contractual  reserves. 

35.2616       Reserve     against    impairment    of 

stated  capital. 
35.3630       Miscellaneous  reserves. 
S5.2699       Unappropriated  earned  surplus. 

OPaaATXD  Plakt  Aoooumtb 

IKSTKX7CTIOMS 

86.1-1  Purpose  and  content  of  operated 
plant  accounts. 

35.1-2         Accounting  for  plant  acquisiticna, 

35.1-8  Components  of  construction  oosta. 

35.1-4         Overhead  construction  costs. 

35.1-6  expenditures  on  operated  plant 
leased  from  others. 

35.1-6  Additions,  retirements,  and  rs> 
placements   of   operated   plaot 

38.1-7         Transfers  at  plant. 

36.1-8  Continuous  property-record  ra- 
quired. 

36.1-99  Contemplated  tcxra.  of  plant  state- 
ment. 

PKiBcsiBiD  AccomnO 

Note:   Number  to  the  right  of  the  decimal 
point  is  the  account  number. 

Real  Estate 


Provisions  for  Futurt  Settlements 

86.3310  Provisions  for  employees'  pensions 
and  welfare. 

36.2215  Provisions  for  self-carried  instir- 
ance. 

35.2220  Provisions  for  equalization  of 
maintenance  expenses. 

35.2225  Provisions  for  depreciation  and 
replacement  of  operated  plant 
leased  from  others. 

35.2230       Leased  operated  plant  retired. 

35.2290  Other  provisions  for  future  settle- 
ments. 

Deferred  Credits 

85.3310       Unamortized  premlxmi  on  debt. 
86.3815        Advances   for  construction. 
85.3830       credit    balances    In    clearing    ac- 
counts. 
88.2399      Other  deferred  credits. 


36.11  Land  used  for  right  ot  way. 

36.13  lAnd  used  tor  building  sites. 
36.18  Land  xised  fbr  other  operations. 

36.14  Land  improvements. 

35.15  Buildings. 

Outside   Communication   Lines 

35.31  Poles.  

35.22  Aerial  wire. 

36it3  Aerial  cable. 

35.34  Underground  cable. 

35.36  Buried  cable. 
36.26  Submarine  cable. 

35.37  House  cable. 

35.38  Undergroiind  conduit. 

86.39  Pneumatic  tubes. 
86.81  Ocean  cable. 

Inside  Commnnication  Plant 

35  41  Message  transmitting  and  receiT- 

ing  equipment. 
86.43  Repeater  and  terminal  equlpmsBi 

35.43  Switchboards      and      distxibuttuf 

frames. 

36.44  Pneumatic-tube      and     conveys 

equipment. 

35.45  Power  equipment. 

85.46  Messenger  call-circuit  equipmsat 

35.47  Time-service  equipment. 

35.48  Ticker  and  commercial  news  mn- 

ice  equipment. 

85.49  Office  cable  and  conduit. 

35.51  Equipment  furnished  customsn. 

35.59  Other       inside       communlcstloB 

plant. 
Office  and  MesserCger  Equipment 

36.61  Furniture  and  office  appllancflS. 

35.65  Messenger  uniforms. 

35.69  Other  office  and  messenger  equip- 

ment. 

Work  Equipment 

35.71  Vehicles. 

35.72  Shop    equipment. 

86.78  Store  and  warehouse  equlpmsnt 

85.74  Tools  and  implements. 

85.75  Floating  equipment. 


Thursday,  December  5,  1963 

36.76  Railway  equipment. 

38.77  Emergency   facllltiee. 

35.78  Laboratory  equipment. 

Intangibles 

35.81  Organization. 

35.82  Franchises. 

36.83  Patent  rights. 

85.84  Leaseholds. 
86.86  Research  and  development 
36.89  Other   intangibles. 

Other  Plant  Accounts 

36.91  Plant      acquired: 

charges. 
Plant  sold:   undistributed  credits. 

Eaxkxd-Suxplxts  Accounts 
nwrmucnoKB 


FEDERAL  REGISTER 


Sec. 
35.5230 

35.5233 

35.5235 
35.5240 
35.5245 
35.6250 
35.5256 

35.5260 
35.5399 
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undistributed 


36.92 

INCOMX     AND 


3S.30-1        Purpose  of  income  accounts. 

S5J0-3  Income  from  debt -redemption  and 
other  funds. 

S5J0-8  Bents  Includible  in  income  ac- 
cotints. 

36.30-4  Disposition  of  balances  in  income 
accounts. 

85JO-5  Purpose  of  carned-surplus  ac- 
counts. 

36.S0-6  Disposition  of  balances  in  eamed- 
stirplus  accounts. 

8630-90  Contemplated  form  of  Income  and 
eamed-s\irpliu  statement. 

PRESCRIBED    ACCOUNTS 

Note:  Number  to  the  right  of  the  decimal 
point  is  the  account  number. 

INOOMX    ACCOUNTS 

Ordinary  Income;     Communication 
86.3000       Operating  revenues. 

Operating-Revenue  Deductions 


36.6110 
35.6120 

856310 
356220 


36.7010 
35.7099 


Amortisation  of  debt  premium 

Interest  on  past-due  tax   nsntwo 

ments. 
Other  interest  charges. 
Taxes  assinned  on  interest. 
Amortization  of  debt  expense. 
Miscellaneous   taxes. 
Amortization  of  plant-acqiiisition 

adjustments. 
Revenue-contract  payments. 
Other    deductions    from   ordinary 

income. 

Extraordinary  Income 

Extraordinary      cxirrent      Income 
credits. 

Extraordinary      current      income 

charges. 
Delayed  Income  credits. 
Delayed  income  charge*. 

Deductions  From  Set  Income 
Income  taxes. 

Other    deductions    from    net    in- 
come. 


Terminal  Commission  Revenues 


Terminal  commissions. 


Sec. 
85.8860 

Wire-Teleffraph    NontransmUtion    Revenues 

36J410 

86.8416 

85.8430 

85A436 

35.3430 

85.3435 

35.3440 

35.3499 


Leased-clrcult  revenue. 
Measured -eervioe  revenue. 
Other  leased -plant  revenue. 
Code-reglstraUon   revenue. 
Errand-service   revenue. 
Money-ordw  charges. 
Time-service    revenue. 
Other     Wire-telegraph     nontrans- 
mission   revenues. 

Other  Ocean-Cable  Transmission  Revenue 
85J700 
85.3705 


35.3725 

85.3738 
35.3745 

35.8756 
35.3799 


Other  transmission  revenue. 
Scheduled     transmission     service 
revenue. 

Broadcast-program    service     reve- 
nue. 

News  (CND)  service  revenue. 
Pacsimile    or    photogram    service 

revenue. 
Telephone  service  revenue. 
MlsceUaneous  transmission  service 

revenue. 


S6.4000 
86.4910 
85.4916 


85.4920 

85.4926 
86.4931 
86.4932 
86.4935 
86.4945 

36.4960 
35.4999 


36.5010 
86.6016 
SliOSO 


365089 
3S5099 


Operating  expenses. 
Depreciation. 

Amortization;  Intangible  operated 
plant. 

Amortlaatlon  of  plant-acquisition 
adjTUtments. 

Extraordinary  plant  losses. 

Social  security  taxes;     operating 

Other  taxes;     operating. 

Uncollectible  revenues. 

Telephone  and  radiotelegraph  op- 
erating-revenue deductions. 

Revenue-contract  paymenu. 

Other    operating-revenue   dediio- 
tions. 

Other  Communication  Income 

Income  from  operated  plant 
leased  to  others. 

Income  from  telephone  and  radio- 
telegraph plant  leased  to  others 

Front  from  general  services,  li- 
censes, and  royalties. 

Income  from  foreign  operations. 

Other  communicaUon  income. 


35.8110 
35.8199 

36.8200 
35.8310 
38.8315 
35.8330 
36.8890 


credits    to    earned 


86J1-1 

86.81-3 

S6.S1-S 
86J1-4 

86.81-6 

85.31-99 


EASIfES-SUXPLUS  ACCOUITTS 

Earned  Surplus;  Credit* 

Balance  transferred  from  income 

accounts. 
Miscellaneous 

surplus. 

Earned  Surplus;  Charge* 

Miscellaneous  charges  to  earned 
surplus. 

Contractual  appropriations  of 
earned  surplus. 

Earned  surplus  employed  In  re- 
acquisition  of  capital  stock. 

Miscellaneous  appropriations  of 
earned  surplus. 

Dividend  ai^roprlatlons  of 
earned  surplus. 

OpxaATZNo-Rxvnrmi  Accounts 
ZNsraucTioira 

Purpose  Of  operating-revenue  ac- 
counts. 

Basis  of  crediU  to  the  operating- 
revenue  accounts. 

Divisions  of  operating  revenue*. 

Services  furnished  without  direct 
charge. 

Subdivisions  of  operating-revenue 
accounts. 

Contemplsted  form  of  c^jeratlng- 
revenue  statement. 

f9XaCKXBB>  ACCOUNTS 

Number  to  the  right  of  the  decimal 


Ocean-Cable  Nontransmission  Revenue 


35.8800 
35.8810 
853830 
353885 
35.3899 


Nontransmission  revenue. 
Leased-clrcult  revenue. 
Other  leased-plant  revenue. 
Money-order  fees. 

Miscellaneous         nontransmission 
revenue. 

Other  Teleoommunioatloti  Bevenuea 

35.3910      Telephone  revenue;  telephone  sys- 
tems. 
353935       Radlotelesraoh      revenua-      radlo- 


Telephone  revenue; 
terns. 

Radiotelegraph     revenue; 
telegraph  systems. 


OPXHATtNG- 


ACUCIUMIS 


8541-1 

86.41-2 

35.41-3 

86.41-4 

36.41-6 
35.41-6 

85.41-7 
36.41-09 


Note  ..  ^. 

point  is  the  account  num'ber 


Wire-Telegraph  Transmission  Revenues 


Ordinary  Income;    Noneommunieation 


35.6110 

355116 

353120 
853126 
855136 

353140 
355199 


Income  from  miscellaneous  phys- 
ical property. 

Income  from  merchandising,  lob- 
bing, and  contracting. 

Dividend  Income. 

Interest  Income. 

Income      from      debt -redemption 
and  other  funds. 

Gain  or  loss  on  foreign  currency 
exchange. 

Other  noncommunication  income. 
Deductions  from  Ordinary  Income 
W-M06      Rent  for  lease  of  operated  plant. 

Interest  on  long-term  debt 

Interest   on    indebtedness   to   af- 
filiates. 

Amortlaatlon  of  debt  discount 
Interest  charged  to  constructicm^ 
Or. 


363110 
363116 

863126 
863180 
883136 
883140 
863148 

353166 
853100 

363190 


Public  message  revenue. 

United  States  Government  mes- 
sage revenue. 

Press  message  revenue. 

Money-order  message  revenue. 

News   (CND)   service  revenue. 

Contract  (CAK)  message  revenue. 

Facsimile  or  photogram  service 
revMiue. 

Telephone  service  revenue. 

Wire-telegraph  revenue  on  caMe 
And  radio  messages. 

Other  wire-telegraph  transmission 
revenues. 


856310 
865316 

U6230 
8(3326 


363300 
353310 
853316 
863236 
863330 
363209 


rroTwoeeonte  Message  Revenue 

Transoceanic  message  revenue. 
Public  message  revenue. 
Government  message  revenue. 
Press  message  revenue. 
Other  commuted-rate  revenue. 
Other  message  revenue. 


Purpose  of  operatlng-e^>ense 
accounts. 

Basis  of  charges  to  the  operating- 
expense   accounts. 

Operating  oq>enses  appUcable  to 
leased  plant. 

Subdivisions  of  <H>eratlng-«aq>enM 
accounts. 

Supervision  and  engmeering. 

Kxpenses  of  holding  or  servicing 
departments. 

Maintenance  expenses. 

Contemplated  form  of  operating- 
expense  statement. 

ftMaauBKo  Aooouim 

Note:  Number  to  the  right  of  the  decimal 
point  is  the  account  number. 

Maintenance  Expense* 

Supervision  of  maintenance. 
Testing  and  regulating. 
Maintenance  of  inside  plant. 
Maintenance  of  aerial  plant. 
Maintenance      of      underground 

plant. 
Maintenance  of  real  estate. 
Maintenance  of  ocean  cable. 
Maintenance-expense  equaUaation. 
Other  maintenance  ezpesaea. 

Conducting-Operations  Expense* 
36  4311        Supervision  of  operations. 
Wages  of  oiMrators. 
Wages  of  operating-office  clerks 
Wages  of  solicitors. 
Wages  of  messengers. 
Wages    of    other    operating -oflloe 

employees. 
Pleld-supervlBion  expense. 
Advertising  and  solletttng  «]q)ense. 

MMSfimfl-UPlfnrm  enMose. 

Other  messenger  expense. 
Operating  power. 
House  service:  operating  offioM. 
Postage  and  stotlansry;  operating 


85.4101 
86.4110 
86.4130 
86.4130 
86.4140 

86.4150 
85.4160 
85.4180 
85.4199 


85.4312 
85.4213 
85.4214 
86.4215 
35.4219 

35.4231 
86.4233 
36.4281 
86.4289 
36.4340 
36.4251 
86.4266 


i:U50 

Sec. 

8S.42S9 

SB.4381 

86.43«8 

35.4371 

30.4273 

86.4275 

86.4379 
85.4381 
85.4385 
86.4291 
86.4296 
85.4299 


RULES  AND   REGULATIONS 


36.4311 
85.4316 

35.4817 

85.4S31 
86.483S 
85.4337 
85.4841 
85.4899 


85.4410 

85.4430 
85.4480 

85.4490 


Other  supplies;  operating  offloee. 

Rents  for  operattng  oOeee. 

Bents  for  otber  faeilltlee. 

Telepbone  company  ■errlee. 

•Terminal  comniiswlon  charges. 

Xermlnal    commlssiona;     expense 
credit.  _. 

Obtaining  news  (CaiD)  services. 

TrafDc-<lamage  awards. 

Traffic-damage  expense. 

Beet  and  Itmcb  rooms. 

Bmployment  and  training. 

Other   conductlng-operatlons    ex- 
penses. 
Oeneral  Stpense* 

Legal  serrioee. 

Oeneral     services.     Ucenses,     and 

royalties— Or. 
General     services,    licensee,     and 

royalties — Cr. 
Xnsuranoe. 

Injuries  and  damages. 
Belief  and  pensions. 
Franchise  requirements. 
Other  general  expenses. 

jULminiatrative  Kspenaes 

Salaries  of  general  ofBcers  and  ex- 
ecutives. 

Salaries  of  general  office  employees. 

KpenMs  of  general  officers  and 
general  office  emjdoyees. 

Other  administrative  expenses. 

ClMAMXBn  AUCXJUMXa 

iMViauoioHs 

86.90-1       Purpose  of  clearinf  aocotmts. 

85  jO-3       Dteposltlon  of  balances  in  clearing 

accounts. 
85  JO-S       SubdlTlsions  of  clearing  accounts. 

nxacBXBB  Aoootnm 
Note:  Ntunber  to  the  right  of  the  decimal 
point  Is  the  account  nvimber. 
86.9011       Eeeearoh  and  development  clear- 
ing account. 

85.9013  Vehicle  clearing  account. 
86.9018       Shop  clearing  account. 

85.9014  Tool  and  Implement  clearing  ac- 

cotmt. 

85M15       Plant-aupenrlslon  clearing  account. 

85.9016      Supply  clearing  account. 

85M17       House-service  clearing  account. 

85.9018       Floatlng-equllMnent    clearing    ac- 
count. 

86A019       Ballway-«<iulpment    clearing    ac- 
eount. 
BaxnaMBMT  XJnnm 

85  1-6-1     LUt  of  units  to  be  used  In  connec- 
tion with  the  accounting  pro- 
vided in  I  85.1-6. 
Amwomar:   1185.01-1  to  95.1-&-1  iunuA 

under  sec.  4.  48  SUt.  1066.  as  amended;  47 

U.  8.  C.  164.    Interpret  or  apply  sees.  219.  220. 

48  Stat.  1077.  aa  amended,  1078;  47  U.  S.  C. 

219.  220. 

Norx:  In  this  part  the  several  section  num- 
bers indicate  the  relationship  among  the 
instructions  and  accounts  as  follows: 

Kxample* 


(1) 
(3) 
(8) 

(4) 
(6) 
(6) 


f  85.01-1. 
I  85.10-1. 
f  86.1-3. 
I86J000. 
f  86.11. 
I  85.1616. 


ErpianatUm: 

The  number  "85"  (appearing  to  the  left  of 
the  dedmal  point)  indicate*  the  part  number. 

The  dash  (-)  Indicates  an  instruction 
that  is  apidioable  to  several  accounts.  (See 
examples  (1).  (8).  and  (8).) 

With  the  exception  of  the  inatructlons  that 
ere  aK>Ucabl*  to  more  than  one  group  of  ac- 
counts (which  are  Indicated  by  a  zero  fol- 


lowing the  decimal  point) ,  the  number  be- 
tween the  decimal  point  and  the  dash  Indi- 
cates the  group  of  accounts  to  which  the 
instruction  Is  applicable  by  the  xise  of  a 
mnemonic  method  of  indication  consisting 
of  the  first  two  digits  of  the  first  account  in 
a  group  comooaed  of  four-digit  account  num- 
bers, and  the  first  digit  of  the  first  account 
in  a  group  composed  of  two-digit  account 
numbers  (applicable  only  to  the  plant  ac- 
counts In  this  system  of  accounts).  Thus, 
in  the  foregoing  examples: 

Section  36.01-1  refers  to  several  groups  ol 
accoimts;  ^     . 

Section  35.10-i  refers  to  the  balance-sheet 
accounts  (beginning  with  account  1000); 

Section  36.1-2  refers  to  the  plant  accounts 
(beginning  with  accovmt  11). 

When  no  dash  appears  in  the  section  num- 
ber, the  number  to  the  right  of  the  decimal 
point  is  an  accoimt  number.  (See  examples 
(4),  (6).  and  (6).)  A  colon  (:)  indicates 
the  subdivision  of  an  account,  the  nxmiber 
to  the  right  of  the  colon  being  the  subac- 
count ntimber.  Where  references  through- 
out the  regulations  are  to  an  accoimt.  as 
such,  only  the  account  number  is  used. 

Applicabilitt 

§  35.01-1       Carrier>    suhietl    lo    llii*    sys- 
tem of  acfouiits.         I 

This  part  applies  to  carriers  en- 
gaged primarily  in  furnishing  wire- 
telegraph  or  ocean-cable  service.  <See 
also  §  35.03-8.)  J 

§  33.01-2      r.lassificaliort  of  farriers. 

(a>  For  the  purpose  of  applying  this 
part  wire-telegraph  and  ocean-cable 
carriers  are  divided  into  two  classes,  as 
follows: 

Clasi  A.  Carriers  having  average  annual 
operating  revenues  exceeding  8100,000.  Such 
cwTiers  shall  keep  all  the  accounts  that  are 
applicable  to  their  aflaire. 

Class  B.  Carriers  having  average  annual 
operating  revenues  exceeding  150,000.  but  not 
exceeding  6100.000.  Such  carriers  shall  keep 
all  the  accoimts  that  are  applicable  to  their 
affairs,  except  that  their  accounts  for  oper- 
ating revenues  and  operating  expenses  may 
be  kept  imder  the  condenied  primary  classi- 
fications provided  in  J S  35.05-1  and  35.0^2. 

(b)  Carriers  having  average  annual 
operating  revenues  not  exceeding  $50,000 
may  (but  are  not  reqiUred  to)  keep  the 
accounts  prescribed  in  this  system  of 
accounts. 
§  33.01-3      Delerminaliimof  fla-^s. 

(a)  The  class  to  which  any  carrier  be- 
longs shall  be  detennincd  by  the  average 
of  its  annual  operating  revenues  for  the 
3  years  immediately  preceding  the  effec- 
tive date  of  this  system  of  accounts.  If 
at  the  close  of  any  subsequent  calendar 
year  the  average  of  its  annual  operating 
revenues  for  the  latest  3  years  is  greater 
than  the  amount  applicable  to  the  class 
in  which  the  carrier  has  been  previously 
includible,  the  accounts  applicable  to  the 
higher  class  shall  be  adopted. 

(b)  Carriers  not  engaged  in  furnishing 
wire- telegraph  or  ocean-cabie  service 
over  the  3 -year  period  immediately  pre- 
ceding the  effective  date  of  this  system 
of  accounts  shall  estimate  the  amount  of 
their  annual  operating  revenues  and  shall 
keep  the  accounts  applicable  to  carriers 
having  actual  revenues  in  the  amount 
estimated.  i 
§  35.01-4      Effective  date. 


DEruirnuMS 

§  35.02-1       Reslriclive    use    of    certain 
terms. 


The  effective  date  of  this  part  is  Janu- 
uaiT   1.   1943. 


When  used  in  this  part,  unless  other- 
wise indicated,  the  term  or  expression: 
"Accounts"  or  "these  accounts"  means 
the  accounts  prescribed  in  "this  system 
of  accounts." 

"Acquisition  cost "  means  the  amount 
of  money  actually  paid  (or  the  then 
current  money  value  of  any  considera- 
tion other  than  money  given)  by  the 
"carrier"  for  property,  including  the 
preliminary  expenses  incurred  In  con- 
nection with  the  acquisition. 

"Act"  or  "the  act"  means  the  Com- 
munications Act  of  1934,  as  amended. 

"Actually  issued."  as  applied  to  securi- 
ties issued  or  assumed  by  the  "carrier," 
means  (1)  those  securities  that  have 
been  sold  to  bona-flde  purchasers  for  a 
valuable  consideration  (including  those 
issued  in  exchange  for  other  securities  or 
other  property) .  (2)  those  that  have  been 
issued  in  accordance  with  contractual 
requirements  directly  to  trustees  of  debt- 
redemption  and  other  funds,  and  (3) 
those  that  have  been  issued  in  payment 
of  dividends  on  stock. 

"Actually  outstanding."  as  applied  to 
securities  issued  or  assumed  by  the  'car- 
rier." means  those  securities  that  have 
been  "actually  issued"  and  are  neither 
retired  nor  held  by  or  for  the  "carrier": 
Provided,  however.  That  securities  held 
by  trustees  of  debt-redemption  and  other 
funds  shall  be  regarded  and  treated  as 
actually  outstanding. 

"Affiliate  '  means  (and  "aflBliated"  re- 
lates to)  a  "person"  that,  directly,  or 
Indirectly  through  one  or  more  inter- 
mediaries, "controls."  Is  "controlled  by." 
or  is  "under  common  control  with."  the 

"carrier." 

"Amortization"  means  the  gradual 
extinguishment  of  an  amount  in  an  ac- 
count by  prorating  such  amoimt  over  a 
fixed  period. 

"Book  amount,"  as  applied  to  securi- 
ties issued  or  assumed  by  the  "carrier," 
mearis  (I)  the  amount  duly  authortted 
for  inclusion  in  account  2410,  "Capital 
stock  issued."  for  stock  having  no  par 
value,  and  (2)  the  "face  amount"  of  all 
other  securities. 

"Book  cost"  means  the  amount  at 
which  property  is  recorded  in  an  account 
without  the  deduction  of  amounts  in  re- 
lated or  other  accoamts. 

"Carrier"  means  the  accounting  car- 
rier. 

"Class,"  as  applied  to  depreciable 
plant  (see  §  35.04-1) .  means  that  portion 
of  the  total  plant  that  is  represented  bj 
a  single  primary  plant  account. 

"Commission"  means  the  Federal 
Communications  Commission. 

"Communication"  or  "communlcatiM 
service"  means  the  "transmission"  ol 
writing,  signs,  signals,  pictures,  and 
sounds  of  all  kinds,  by  aid  of  wire,  cabfc, 
or  radio,  between  the  point  of  origin  and 
the  point  of  reception  of  such  "transmb- 
sion  "  including  all  instrumentalities,  »■ 
cilities,  apparatus,  and  services  (amoni 
other  things,  the  receiving,  forwanl- 
ing.  and  delivery  of  communicaooow 
Incidental  to  such  "transmission."^^ 
"Compensation,"  as  applied  to  oflwo 
and  employees,  means  salaries,  wa** 
commissions,  bonuses,  and  other  remu* 
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neration  (such  as  subsistence  furnished 
in  lieu  of  wages)  for  services. 

"Continental  communication"  means 
"communlcaUon"  when  both  the  point 
of  origin  and  the  point  of  destination 
are  located  within  the  "continental 
United  States." 

"Continental  United  States"  means  the 
several  States  of  the  United  States  and 
the  District  of  Columbia. 

"Contingent  asset"  means  an  item 
representing  a  possible  source  of  value  to 
the  "carrier"  dependent  upon  the  ful- 
fillment of  conditions  regarded  as  uncer- 
tain. 

"Contingent  liability"  means  an  item 
representing  a  possible  source  of  obliga- 
tion of  the  "carrier"  dependent  upon 
the  fulfillment  of  conditions  regarded  as 
uncertain. 

"Control"  means  (and  the  terms  "con- 
trolling," "controlled  by."  and  "under 
common  control  with"  relate  to)  the 
direct  or  indirect  possession  of  the  power 
(Including  the  veto  power)  to  direct  or 
to  cause  the  direction  of  the  manage- 
ment, important  acts,  and  policies  of  a 
"person,"  whether  such  power  Is  exer- 
cised through  one  or  more  intermediary 
"persons."  or  alone,  or  In  conjunction 
with,  or  pursuant  to  an  agreement  with, 
one  or  more  other  "persons,"  and 
whether  such  power  is  established 
through  a  majority  or  a  minority  own- 
ership or  voting  of  securities,  common 
directors,  officers,  or  stockholders,  voting 
trusts,  holding  trusts,  afflhates,  con- 
tracts, or  any  other  direct  or  Indirect 
means.  "Control"  shall  not  be  viewed 
as  altered  by  a  new  status  of  any  "per- 
son" that  may  be  occasioned  by  pending 
proceedings  in  bankruptcy  or  by  any 
situation  of  receivership,  trusteeship,  or 
fiduciary  relationship  resulting  from  pro- 
ceedings of  a  like  nature. 

"Cost."  as  applied  to  plant,  means  the 
"original  cost"  of  plant  acquired  from 
predecessors   as   substantially   complete 
operating  systems  or  operating  units  and 
the  "acquisition  cost"  of  all  other  plant 
Except  as  applied  to  plant,  "cost"  means 
the  amount  of  money  actually  paid  (or 
the  then  current  money  value  of  any 
(»nslderatlon  other  than  money  given) 
by  the  "carrier"  for  property  or  services 
"Cost  of  removal"  means  the  cost  of 
demolishing.  dismantUng.  tearing  down, 
or  otherwise  removing  plant,  including 
the  cost  of  transportation  and  handling 
incidental  thereto. 

"Date  of  installation."  as  applied  to 
plant  acquired  from  predecessors  as 
substantially  complete  operating  systems 
or  operating  units,  means  the  date  at 
which  such  plant  was  first  dedicated  to 
public  use.  As  applied  to  all  other  plant 
the  term  means  the  date  at  which  such 
plant  was  placed  in  "communication 
service"  by  the  "carrier." 

"Etete  of  retirement"  means  the  date 
at  which  plant  is  retired  from  "commu- 
nication service." 

J'^^i  expense"  means  all  expenses 
tacurred  by  or  for  the  "carrier"  in  con- 
nection with  the  issuance  and  sale  of 
evidences  of  debt  (exclusive  of  the  sale 
or  reacquired  securities) .  such  as  fees  for 
ararting  mortgages  and  trust  deeds;  fees 
ana  taxes  for  Issuing  or  recording  evi- 
dences of  debt:  cost  of  engraving  and 
Pnntlng  bonds,  certificates  of  Indebtcd- 
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ness,  and  other  commercial  paper;  spe- 
cific costs  of  obtaining  governmental 
authority  for  issuance  and  filing  notices 
thereunder;  fees  for  legal  services;  fees 
and  commissions  paid  underwriters 
brokers  and  salesmen  for  marketing 
such  evidences  of  debt;  fees  and  expenses 
or  listing  on  exchanges;  and  other  like 
costs. 

"Delayed  items"  means  items  relating 
to  transactions  that  occurred  during  a 
prior  calendar  year  and  require  further 
accounting  treatment  for  a  true  state- 
ment. It  includes  adjustments  of  errors 
in  the  operating-revenue,  operating-ex- 
pense, and  other  income  accounts  for 
prior  years. 

"Depreciation,"  as  applied  to  depre- 
ciable "operated  plant,"  means  the  loss 
in  "service  value"  not  restored  by  cur- 
rent maintenance,  incurred  in  cormec- 
tion  with  the  consumption  or  prospec- 
tive "retirement"  of  such  plant  in  the 
course  of  service  from  causes  known  to  be 
in  current  operation  against  which  the 
"carrier"  Is  not  protected  by  Insurance 
and  the  effect  of  which  can  be  forecast 
with  a  reasonable  approach  to  accuracy. 
Among  the  causes  to  be  given  consider- 
ation are  wear  and  tear,  decay,  action  of 
the  elements,  obsolescence,  inadequacy 
changes  in  the  art.  changes  In  demand! 
and  requirements  of  public  authorities 

"Discount,"  as  applied  to  securities 
issued  or  assumed  by  the  "carrier" 
means  the  excess  of  (1)  the  "book 
amount"  of  the  securities  over  (2)  the 
then  current  money  value  of  the  con- 
sideration received  from  their  sale  less 
the  amount  included  therein  for  inter- 
est accrued  or  for  dividends. 

"Domestic  message  revenue"  means 
revenue  from  the  "transmission"  of 
messages  between  points  within  the  area 
comprising  the  "Continental  United 
States,"  Alaska.  Canada.  Saint  Plerre- 
Miquelon.  and  Mexico. 

"Pace  amount."  as  applied  to  securities 
issued  or  assumed  by  the  "carrier" 
means  the  amount  of  principal  of  In- 
debtedness, or  par  value  of  stock,  as  set 
forth  In  the  documents  themselves 
^  "Foreign  communication"  means 
communication"  when  either  the  point 
of  origin  or  the  point  of  destination  is 
located  without  the  "United  States  " 

"Includible"  means  properly  includible 
under  the  provisions  of  "this  system  of 
accounts." 

^^  "Insular  communication"  means 
communication"  between  the  Insular 
territories  or  possessions  of  the  United 
States  (excluding  the  Canal  Zone)  and 
the  "continental  United  States"  or 
among  the  insular  territories  or  posses- 
sions of  the  umted  States  (excluding  the 
Canal  Zone). 

"Investment  advances"  means  ad- 
vances, represented  by  notes  or  by  book 
accounts  only,  which  It  Is  mutually 
agreed  or  intended  between  the  creditor 
and  the  debtor  shaU  be  settled  by  the 
Issuance  of  capital  stock  or  evidences  of 
long-term  debt,  or  shall  not  be  subject 
to  current  settlement.  Advances  with 
respect  to  which  amounts  have  been  or 
will  be,  included  in  the  current  accounts 
for  more  than  one  year  will  be  consid- 
ered not  subject  to  current  settlement. 

"Matured"  means  due  and  payable 
(or  receivable)   as  at  a  date  not  later 
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than  the  first  day  foUowIng  the  date  of 
the  balance  sheet. 

"Minor  Items,"  as  appUed  to  plant, 
means  those  quantities  of  depreciable 

operated  plant"  not  designated  as  "re- 
tirement units"  In  9  35.i_e-l. 

"Mobile  communication"  means  "com- 
munication" when  either  the  point  of 
origin  or  the  point  of  destination  Is  lo- 
cated on  aircraft,  on  a  ship,  or  on  a  land 
vehicle  regularly  used  in  "communication 
service." 

"Net  book  cost,"  as  appUed  to  all.  or 
to  a  specific  portion  of  plant,  means  the 
"book  cost"  minus  the  recorded  depre- 
ciation (or  amortization)  allowance  that 
is  assignable  thereto. 

"Net  salvage  value"  means  the  "sal- 
vage value"  of  "plant  retired"  after 
deducting  the  "cost  of  removal"  inciden- 
tal to  its  "retirement." 

"Nominally  issued."  as  appUed  to 
securities  issued  or  assumed  by  the  "car- 
rier." means  those  securities  that  have 
been  signed,  certified,  or  otherwise  ex- 
ecuted, and  placed  with  the  proper  officer 
for  sale  and  delivery,  or  pledged  or  other- 
wise placed  in  some  special  fimd  of  the 
"carrier."  but  have  not  been  sold  or 
Issued  direcUy  to  trustees  of  debt-re- 
demption or  other  funds  in  accordance 
with  contractual  requirements. 

"Nominally  outstanding."  as  applied 
to  securities  issued  or  assumed  by  the 
"carrier,"  means  those  "actually  issued" 
securities  that  have  been  reacquired  by 
or  for  the  "carrier"  under  circumstances 
that  prohibit  considering  them  retired- 
Provided,  however.  That  securities  held 
by  trustees  of  debt-redemption  or  other 
funds  shall  be  regarded  and  treated  as 
"actually  outstanding." 

"Ocean-cable  plant"  means  plant  used 
or  useful  in  furnishing  "ocean-cable 
service." 

"Ocean-cable  service"  means  reoord 
"communication  service"  furnished  pre- 
vailingly by  means  of  transoceanic-type 
cable  and  associated  facilities  located 
at  ocean-cable  termini,  as  well  as  Inci- 
dental services  so  intimately  related 
to  such  "communication  service"  as  to 
make  impracticable  the  determination  of 
the  extent  to  which  the  use  of  plant  or 
the  oijerating  Income,  revenues,  or  ex- 
penses are  applicable  to  such  incidental 
services. 

"Operated  plant"  means  the  physical 
plant  used  in  "wire-telegraph  service" 
and  "ocean-cable  service"  together  with 
the  associated  intangible  items. 

"Original  cost."  as  appUed  to  plant 
means  the  actual  money  cost  of  (or 
the  then  current  money  value  of  any 
consideration  other  than  money  given 
for)  property  at  the  time  it  was  first 
dedicated  to  the  pubUc  use.  whether  by 
the  "carrier"  or  by  any  other  "person." 

"Person"  means  an  individual,  a 
corporation,  a  partnership,  an  associa- 
tion, a  joint-stock  company,  a  business 
trust,  or  any  other  organized  group  or 
any  receiver  or  trustee. 

"Plant  retired"  means  plant  that 
has  been  removed,  sold,  abandoned,  de- 
stroyed, or  for  any  cause  withdrawn 
from  "communication  service." 

"Premium."  as  appUed  to  securities 
issued  or  assumed  by  the  "carrier," 
means  the  excess  of  (1)  the  then  current 
money  value  of  the  consideratioQ  re- 
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ceived  from  their  sale,  less  the  amount 
included  therein  for  interest  accrued  or 
for  dividends,  over,  (2)  their  "book 
amount." 

"Primary  account"  means  (1)  any 
accoimt  the  name  or  title  of  which 
appears  in  the  table  of  contents  of  "this 
system  of  accounts"  or  (2)  any  addi- 
tional clearing  account  or  experimental 
account  optionally  maintained  pursuant 
to  the  provisions  of  S  35.03-5. 

"Replacement"  means  the  construc- 
tion or  Installation  of  plant  in  place  of 
"plant  retired." 

"Retirement."     (See  "plant  retired".) 

"Retirement  imits"  means  the  quan- 
tities of  depreciable  "operated  plant" 
listed  in  §  35.1-6-1. 

"Salvage  value"  means  the  amount 
received  for  "plant  retired,"  if  sold,  less 
any  expenses  incurred  in  connection 
with  such  sale  or  in  preparing  the  prop- 
oiy  for  sale;  or,  If  retained,  the  amount 
at  which  the  material  recovered  is 
chargeable  to  account  17&5.  "Material 
and  siipplles,"  or  other  appropriate 
accoxmt. 

"Service  life"  means  the  period  be- 
tween the  "date  of  installation"  of  plant 
and  the  "date  of  retirement"  thereof. 

"Service  value"  means  the  difference 
between  the  "cost"  of  plant  and  its  "net 
salvage  value." 

"Stock  expense"  means  all  expenses 
incurred  by  or  for  the  carrier"  in  connec- 
tion with  the  Issuance  and  sale  of  capital 
stock  (exclusive  of  the  sale  of  reacquired 
capital  stock) ,  such  as  fees  and  commis- 
sions paid  to  promoters,  underwriters, 
brokers,  and  salesmen;  lees  for  legal 
services;  cost  of  soUclttng  subscriptions 
for  capital  stock.  Including  fees,  com- 
missions, and  advertising;  specific  costs 
of  obtaiiilng  governmental  authority  for 
Issuance  and  filing  notices  thereunder; 
fees  and  taxes  for  issuance  of  capital 
stock  and  Usttng  cm  exchanges;  and  the 
cost  of  preparing,  engraving,  printing, 
issuing,  and  distributing  prospectuses 
and  stock  certificates. 

"Straight-line  method."  as  applied  to 
"depreciation"  accounting,  means  the 
plan  imder  which  the  "service  value"  of 
depreciable  "operated  plant"  \8  charged 
to  depreciation,  clearing,  and  other  ac- 
ooimts  and  credited  to  ttie  depreciation- 
allowance  accoimt  through  equal  annual 
charges  (as  nearly  as  may  be)  during 
its  "service  life." 

"Subclass,"  as  applied  to  depreciable 
plant  (see  (  35.04-1) ,  means  that  portion 
of  a  "class"  of  plant,  preferably  corre- 
sponding to  one  or  more  "sul^rlmary" 
plant  accounts,  to  the  cost  of  which  a 
specific  percentage  rate  of  depreciation 
Is  applied  in  accoimting  for  "deprecia- 
tion," which  percentage  rate  differs  from 
those  that  are  applied  with  respect  to 
other  "subclasses"  of  the  same  "class" 
of  such  plant. 

"Sut^rimary  account"  or  "subw- 
count"  means  any  account,  required  or 
permitted  by  "this  system  of  accounts,** 
the  balance  in  which,  if  combined  with 
the  balances  In  aU  the  other  accounts 
subprlmary  to  the  same  accoimt,  wfil 
produce  the  balance  in  that  "primary 
account." 

"System  of  accounts"  or  "this  system 
of  accounts"  means  the  rules  embodied 
In  this  part. 


RULES  AND   REGULATIONS 

I 

"Transmission"  means  the  movement 
of  "communication."  It  includes  the 
receiving,  forwarding,  and  delivery  of 
communications. 

"Transoceanic  message  revenue" 
means  revenue  frc«n  the  "trans- 
mission" of  messages  between  points 
outside  the  area  comprising  the  "Con- 
tinental United  States."  Alaska.  Canada. 
Saint  Pierre-Miquelon,  and  Mexico,  and 
between  such  points  and  points  desig- 
nated as  gateway  points  (or  "Conti- 
nental terminus,"  for  radiotelegraph 
communications,  as  defined  in  Part  34 
of  this  chapter) . 

"United  States"  means  the  several 
States  and  Territories,  the  District 
of  Columbia,  and  the  possessions  of  the 
United  States,  but  does  not  include  the 
Canal  Zone. 

"Wire- telegraph  plant"  means  plant 
used  or  useful  in  furnishing  "wire- 
telegraph  service." 

"Wire-telegraph  service"  means  record 
"communication  service"  furnished  pre- 
vailingly by  means  of  metallic  conduc- 
tors and  associated  terminal  facilities 
(excluding  "ocean-cable  plant") ,  as  well 
as  Incidental  services  so  intimately  re- 
lated to  such  "communication  service"  as 
to  make  impracticable  the  determina- 
tion of  the  extent  to  which  the  use  of 
plant  or  the  operating  iiKome,  revenues, 
or  expenses  are  applicable  to  such  inci- 
dental services. 

iNSTBtrcnoMs;    Gencral 

§  .33.03—1      Classes  of  records. 

(&)  The  records  to  be  maintained  in 
accordance  with  the  provisions  of  this 
system  of  accounts  are  divided  into  two 
classes:  viz,  (1)  books  of  account,  con- 
taining the  primary  and  subprlmary  ac- 
counts defined  in  §  35.02-1,  and  (2)  sup- 
porting records.  (See  also  §§  35.03-2 
and  35.03-3.) 

(b)  All  records  are  to  be  retained 
permanently  except  as  otherwise  pro- 
vided in  Part  42  of  this  chapter. 

§  35.03—2      Basis  of  entries  in   bookt>   of 
account. 

(a)  Amounts  entered  in  the  books 
of  account  shall  be  in  denomina- 
tions of  United  States  currency.  When 
subsidiary  records  are  kept  in  which  en- 
tries are  made  in  terms  of  foreign  cur- 
rencies, the  translation  to  terms  of 
United  States  currency  for  entry  in  the 
books  of  account  shall  be  effected  as  pre- 
scribed in  9  36.0»-16. 

(b)  The  books  of  aecount  shall  be  so 
maintained  that  when  the  full  infor- 
mation is  not  recorded  therein  the  entries 
shall  contain  sufBclent  reference  to  the 
supporting  records  to  permit  ready  iden- 
tification. 

(c)  Each  carrier  shall  keep  its  books 
of  account  on  a  calendar-month  basis 
so  that  for  each  month  all  transactions 
applicable  thereto,  as  nearly  as  may  be 
ascertained,  will  be  entered  in  the  books. 
The  final  entries  for  any  month  shall  be 
made  not  later  than  60  days  after  the 
last  day  of  the  month  for  which  the  ac- 
counts are  stated,  except  that  the  period 
within  which  the  final  entries  for  the 
month  of  December  shall  be  made  may 
be  extended  to  such  date  as  will  not  in- 
terfere with  the  preparation  and  filing 


of  annual  reports  as  required  by  section 
219  of  the  act. 

fd)  The  books  of  account  shall  be 
maintained  independently  for  each  car- 
rier and  shall  not  be  oombined  with  those 
of  any  other  person. 

§  33.03-3      Records    supporting   account- 
ing  entries. 

Supporting  records  shall  be  maintained 
in  which  shall  be  shown  the  full 
details  concerning  any  entry  in  the 
books  of  account  for  which  the  de- 
tails are  not  shown  in  the  accounts 
themselves.  The  supporting  records  re- 
ferred to  in  this  section  include,  in  addi- 
tion to  the  accounting  records  in  a 
limited  technical  sense,  all  records  such 
as  minute-books,  stock-books,  reports, 
correspondence,  memoranda,  maps, 
plans,  specifications,  quantity  surveys, 
inventories,  and  any  and  all  other  rec- 
ords that  would  be  useful  in  developing 
the  history  of  or  the  facts  regarding  any 
transaction.  These  supporting  records 
shall  be  so  filed  as  to  be  readily  accessible 
for  examination  by  representatives  of 
the  Commission. 


§  35.03—4      Transactions  with  affiliates. 

Each  carrier  shall  so  maintain  Its  ac- 
counts and  records  as  to  be  able  to  fur- 
nish accurately  and  expeditiously  % 
statement  of  all  transactions  with  aflU- 
iates.  This  statement  shall  show  the 
general  nature  of  the  transactions,  the 
amounts  Involved  therein,  and  the 
amounts  included  in  each  account  pre- 
scribed in  this  part  with  respect  to  such 
transactions. 

§  35.03—5  Summary  accounts,  subac- 
counts, additional  clearing  account*, 
and  temporary  or  experimental  ac- 
counts. I 

I  a)  Accounts  thai  are  clearly  sum- 
maries of  other  accounts  or  of  subac- 
counts provided  for  in  this  part  are  not 
required  to  be  kept  in  the  carrier's  books 
of  accounts.  However,  such  accounts 
may  be  opened  in  the  general  books  for 
control  purposes. 

(b)  All  accounts  kept  shall  conform  in 
number  and  title  to  those  prescribed 
herein,  except  that: 

(1)  Carriers  may  subdivide  any  of  the 
prescribed  accounts  or  subaccounts,  pro- 
vided that  such  subdivisions  do  not  im- 
pair the  Integrity  of  the  prescribed  ac- 
counts. The  titles  of  all  such  subdW- 
sions  shall  refer  by  number  or  title  to 
the  account  or  accounts  of  which  they 
are  subdivisions. 

(2)  Clearing  accounts  in  addition  to 
those  prescribed  and  temporary  or  ex- 
perimental accounts  may  be  kept,  pro- 
vided that  such  additional  accounts  do 
not  Impair  the  integrity  of  the  prescribed 
accounts. 

(c)  Within  90  days  from  the  effective 
date  of  this  system  of  accounts,  the  car- 
rier shall  notify  the  Commission  of  the 
nature  and  purpose  of  (1)  the  subdivi- 
sions of  the  prescribed  accounts,  (2)  the 
temporary  accounts,  (3)  the  experi- 
mental accounts,  and  (4)  the  additional 
clearing  accounts  opened  under  author- 
ity of  this  section.  The  carrier  shall  con- 
tinue to  keep  the  Commission  informed 
of  all  additional  accounts  (or  subac- 
counts) of  these  types  that  are  opened 
after  such  effective  date.    Only  one  item 
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need  be  reported  for  a  group  of  sub- 
accounts that  differ  from  each  other  only 
with  respect  to  geographical  location  or 
type  of  material. 

(d)   When  so  required  by  a  State  com- 
mission   or   other   authority   exercising 
jurisdiction,  the  carriers'  records  may  be 
so  maintained  that  the  amounts  of  plant 
operating  revenues,  operating  expenses' 
and  other  operating-revenue  deductions 
applicable  to  operations  within  such  Ju- 
risdiction may  be  stated  separately  pro- 
vided that  such  separate  statement  does 
not  impair  the  integrity  of  any  primary 
account   or  subaccount  required   to   be 
maintained   under   this   system    of   ac- 
counts. 
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§35.03-6     Transferring    balances    from 
accounts  previously  maintained. 

As  at  the  effective  date  of  this  system  of 
accounts,  the  several  accounts  prescribed 
herein  shaU  be  opened  by  transferring 
thereto  the  balances  carried  In  the  ac- 
counts previously  maintained  by  the  car- 
rier.   The  carrier  is  authorized  to  make 
such    subdivisions,    reclassifications     or 
consoUdations  of  these  balances  as'  are 
necessary  to  meet  the  requh-ements  of 
tills  system  of  accounts.     Entries  that 
require  the  determination  of  cost  by  es- 
timates shall  be  supported  by  records 
showing  in  complete  detail  the  methods 
used  in  arriving  at  or  computing   the 
amounts  thereof.    Copies  of  journal  en- 
tries recorded  to  effect  the  transfers  and 
a  detailed  statement  of  the  methods 'used 
to  arrivirig  at  or  computing  estimated 
costs,  shall  be  filed  with  the  Commission 
within  90  days  from  the  dates  of  the 
entnes.     (See  also  5  35.1-1  (f)  and  (g).) 

§35.03-7      Charges   to  be  just  and   rea- 
sonable. 

A^^^charges  to  the  accounts  pre- 
scribed in  this  system  of  accounts  for 
plant,  for  operating  revenues,  and  for 
operating  expenses  and  other  operating- 
revenue  deductions  shall  be  Just  and  rea- 
sonable, and  any  payments  by  the  car- 
rier in  excess  of  such  Just  and  reasonable 
SSf^-n.?^..^  included  in  account 
taooine^  deductions  from  ordinary 

§  35.03-8      Entries    involving    telephone 
or  radiotelegraph  service. 

(a)  When  wire -telegraph  or  ocean- 
cable  carriers  are  engaged  also  in 
furnishing  telephone  or  radiotelegraph 
aerv  ce  through  the  utihzation  of  Ts- 
UncUve  portions  of  tiieir  f aclUties  de- 
voted exclusively  or  primarily   to  such 

fTTh/^'r  'l"""'  "maintain"  account 
lor    the     plant,     operating     revenues 

lti^?fh  h'^^  '"^^  '^""^^  '^  confonS- 
S^Hhi  ^'■^'P^"''^  effective  accounts 
STin  f  for  carriers  engaged  prima- 
rUy  in  furnishing  such  service.  In  the 
reports  to  the  Commission  the  ainounis 

fZZ  1"'°"''*'  ^*"  "^  indicat^  as 
provided  in  paragraph  (b)   of  this  sec- 

or?ariWo,  *^^'  ^'  distinctive  telephone 
!Li  h^  fK^'^'"^^^  P^*°^  (whether  oper- 
dS^M^'  '^"^^'  °^  others)  shall  be  In- 
n^S.iiL**'''°'*°'  "30,  "Telephone  and 
Sl??!^^''^  P'*°^"  Th«  "founts 
LTmrir^?^  '°'  depreciation  and 
wnortlzatlon  of  such  plant  shall  be  In- 
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i^^.^,  account  1535.  "Allowance  for 
depreciation  and  amortisation:  tele- 
phone and  radiotelegraph  plant."  The 
amounts  of  revenue  derived  from  the 

^^,?^°"  °i  ^"'^^  P^t  by  the  carrier 
shaU  be  credited  to  account  3910  "Tele- 
phone revenue;  telephone  systems."  or 
account  3925,  "Radiotelegraph  revenue- 
radiotelegraph  systems."  as  appropriate. 
1  he  amounts  of  operating-revenue  de- 
ductions (including  operating  expenses) 
applicable  to  the  operation  of  such  plant 
snail  be  charged  to  account  4945  "Tele- 
Phone    and    radiotelegraph    ope'rating- 
revenue   deductions."    The   rentals   re- 
ceived  from  telephone  or  radiotelegraph 
plant  leased  to  others  as  substantially 
complete  operating  systems  or  operat- 

ln?«^^  ^^*"  **®  credited  to  account 
5015,    Income  from  telephone  and  radio- 
telegraph plant  leased  to  others."  and 
the  amounts  of  operating-revenue  de- 
ductions applicable  to  the  operation  of 
such  plant  shall  be  charged  to  account 
4945.     Rentals  from  telephone  or  radio- 
telegraph facilities  not  constituting  sub- 
stantiaUy  complete  operating  systems  or 
operatmg  units  shaU  be  credited  to  the 
appropriate  operating-revenue  account* 
<c)   When  the  major  use  of  a  particu- 
lar portion  of  the  carrier's  plant  is  in 
w^e-telegraph   or   ocean-cable   service 
but  the  same  faculties  are  used  also  iii 
other  types  of  communication  service  in 
a  manner  preventing  the  distinction  of 
the   physical   elements   associable   with 
such  services,  the  distribution  of  the  op- 
f!^H     !v,'^''*°"®^'    operating    expenses 
and    other   deductions    from    operating 
revenues  among  the  several  classes  of 
communication   service   where   directly 
appUcable  shaU  be  accomplished  by  sub 
i;?^?^.°'  ^^  prescribed  accounts,  ex- 
cept that  revenues  derived  from  tele- 
Phone  service  rendered  through  the  use 
of  such  plant  shaU  be  included  in  ac- 
count 3155.  "Telephone  service  revenue" 
'^^■^^«graph).  or  account  3755  "Tel- 
ephone service  revenue"  (ocean-cable) 
as   appropriate.     (See   also    8  35.03-17.)' 
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from  in  accordance  with  the  text  of  that 
account  and  §  35.90-2. 

§  35.03-11      Interpretation    of    the    pre- 
9crit»cd  accounting. 

(a)  The  parenthetical  cross-refer 
ences  and  tiie  notes  following  thl 
texts  of  various  instructions  and  ac- 
ooi^^  .t^e  ^or  tiie  purpose  of  indi- 
catmg  the  particularly  appUcable  pro- 
visions of  otiier  sections  Such  ref- 
erences  are  not  to  be  construed  as 
coinpromising  a  complete  list  of  the 
^tructions  relating  to  a  particular  sub- 
ject, since  the  definitions,  the  general 
instructions,  and  the  instructions  at  the 

m^ifSf ^  °^  ^^^  ^^°^P  o'  account! 
rnust  be  given  consideration  in  determin- 
ing the  prescribed  accounting 

fJ^^  ^^^^uestions  of  doubtful  interpre- 
bJ  suhmitf^'^K^"*'^  accounting  shall 
nSiMo^  5^'  ^y  responsible  accounting 
ofllclals  of  the  carrier,  to  the  Commission 
for  consideration  and  decision. ^^^ 
§  35.03-12      Item  lists. 

th J^fJ^*^,  °^  ^^°^  foUowing  the  texts  of 
the  several  accounts  are  for  the  purpose 
S'^''^"'^  ^^^  application  of  thTSre- 
scrlbed  accounting  in  specific  cases.  The 
lists  are  not  to  be  considered  as  com! 
fh^  ^,  the  items  to  be  reflect^  to 
the  several  accounts,  but  merely  repre- 
sentative of  them.  Although  the  skme 
item  may  appear  in  more  than  one  list  its 
appearance  in  a  list  warrants  the  're- 
fiection  of  such  item  in  the  account  con- 
11^^  only  when  the  text  of  the  account 
also  so  indicates.    The  proper  entry  in 

t^^^^"^  ""^  ^  determined  by  the 
text  of  the  account. 


-      §35.03-13     Delayed  items. 


§  35.03-9      Sequence  of  accounU. 

r.J^^^^'^r  ^  ^^"^^  ^^  accounts  are 
presented  in  this  part  is  not  to  be  consld- 
ered  as  necessarily  indicative  of  the  order 
in  which  tiiey  will  be  scheduled  at  all 
tunes  in  reports  to  the  Commission      The 

M.T'' m'^K^^^'P^*^  ^""^  furtiher  no- 
t  ce)  will  be  as  indicated  in  the  respec- 
tive forms  which  Immediately  pre^e 
^u^  ''^''"^  groups  of  ao! 

§35.03-10     Preliminary       investigations 
and  research. 

(a)   The    cost    of    preliminary    sur- 
veys,   plans,    and    investigations    made 

JpLmh.  ^"^F^  °'  determining  the 
feasibility  of  contemplated  major  proJ- 

chai^-^LS^^^'^K  ^°^  l°vestigatioii 
cnarges.  and  subsequently  cleared 
therefrom  in  accordance  with  the  text 
of  that  account. 

mpnf  J^t^^J^  research  and  develop. 
Sf^  J*?'*'  ^""^  "  laboratory  expens^ 
and  other  research  items  that  <innot 

^i"iST^  T"^^  constructio^p^?-' 
ects  ShaU  be  charged  to  account  9011 
Research  and  development  clearing  ac- 
count."  and  subsequently  cleared  there- 


i.^^l*^^^^"^  ^^^  ^  charged  or  cred- 
it 1  ^  ^^  !*™®  accounts  that  would 
have   been  charged  or  crated   if  the 

-^  tlfo'^l^''  delayed:  Provided, 
That,  when  the  amount  of  a  delayed 
item  is  relatively  so  large  that  its 
inclusion  in  the  accounts  for  a  single 
year  would  seriously  distort  the  W5- 
countB  for  ttiat  year,  Uie  carrier  shaU 
charge  or  credit  the  amount  to  ac- 
count 6220.  "Delayed  income  chargeT" 
or  account  6210.  "Delayed  ina>me 
Tn^  as  appropriate.  The  c^r 
ShaU  be  prepared  to  furnish  fuU  particu- 
lars concerning  each  such  item,  including 
the  accounts  and  years  tiiat  would 
have  been  affected  had  the  item  not 
been  delayed. 

§  35.03-14      Unaudited  items. 

(a)  When,  at  the  end  of  a  calendar 
year  or  at  such  other  time  as  a  financial 
statement  may  be  required  by  the  Com- 
mission, it  is  known  that  a  transaction 
has  occurred  which  affects  tiiese  accounts 
but  the  amount  involved  in  the  trans- 
action and  its  effect  upon  the  accounts 
caimot  be  accurately  determined,  an 
estimate  thereof  shall  be  included  In 
the  appropriate  accounts.  The  carrier  is 
not  required  to  anticipate  minor  Items 
that  would  not  appreciably  affect  these 
accounts.  ""wc 

♦»,l^i  ?'  -^^  ^^^  interval  between 
the  date  of  initial  estimate  of  the  Item 
and  the  date  on  which  it  Is  audited  a 
substantial  difference  from  the  Initial 
estimate  is  determined,  appropriate  ad- 
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Justment  to  cover  such  difference  shall 
be  made  in  the  accounts  tor  the  month 
In  which  the  difference  Is  determined. 

(c)  When  the  item  Is  audited,  the 
necessary  adjustment  shall  be  made  in 
the  appropriate  account  for  the  month 
In  which  the  Item  is  audited. 

(d)  Any  substantial  difference  deter- 
mined in  accordance  with  paragraph  (b) 
or  (c)  of  this  section  shall  be  accounted 
for  as  provided  in  §  36.03-13  or  S  35.03-15, 
as  appropriate. 


§  35.03-15      Unusual  items. 

When  the  amount  of  any  item  in- 
cludible in  an  operating-revenue,  op- 
erating-expense, or  other  income  ac- 
count for  a  single  month  is  relatively 
so  large  that  its  inclusion  in  the  ac- 
counts for  that  month  would  seri- 
ously distort  that  account,  it  may  be  in- 
cluded in  account  1999.  "Other  deferred 
charges."  or  account  2399.  "Other  de- 
ferred credits."  as  appropriate,  and  dis- 
tributed In  equal  amoimts  to  the  ac- 
coimts  for  the  current  and  remaining 
months  of  the  calendar  year. 

§  35.03-16     Transactions   involving    for- 
eign currency. 

(a)  Amounts  to  be  entered  in  the 
accounts  of  this  system  that  are  or- 
iginally stated  in  terms  of  foreign 
currency  or  that  arise  from  contracts 
stated  in  terms  of  such  foreign  cur- 
rency shall  be  recorded  at  the  rate  of 
exchange  effective  at  the  date  as  of  which 
the  original  transaction  occurs.  (For 
the  purposes  of  this  system  of  accounts 
a  contractual  common  denominator, 
such  as  the  gold  franc,  shall  be  viewed  as 
a  unit  of  foreign  currency,  irrespective 
of  the  facts  regarding  actual  monetary 
circulation.) 

(b)  Oalns  or  losses  due  to  the  differ- 
ence In  the  rates  of  exchange  developing 
between  the  date  of  the  original  transac- 
tion referred  to  in  paragraph  (a)  and  the 
date  of  realization.  liquidation,  or  settle- 
ment In  cash  or  its  equivalent,  shall  be 
credited  or  charged,  as  appropriate,  to 
account  5140,  "Gain  or  loss  on  foreign 
currency  exchange."  Such  differences 
shall  be  recorded  by  stages  in  the  course 
of  monthly  restatements  of  current  as- 
sets and  current  liabilities  on  basis  of  the 
latest  applicable  rates  of  exchange. 
Other  balance  sheet  accounts  shall  not 
reflect  changes  prior  to  cash  or  equiva- 
lent settlement,  in  the  rate  of  exchange. 

§35.03-17      Apportioning     amounts 
among  accounts. 

(a)  When  it  is  necessary  to  appor- 
tion amounts  among  accounts  or  sub- 
accoimts.  the  carrier  shall  be  prepared 
to  describe  the  basis  of  such  appor- 
tionment. 

(b)  The  pay  and  expenses  of  officers 
or  employees  regularly  assigned  to  spe- 
cific duties  who  perform  Incidental  serv- 
ices of  a  different  natiu-e  involving  small 
expense  shall  be  Included  In  the  expense 
accounts  appropriate  for  the  duties  to 
which  such  officers  or  employees  are 
regiilarly  assigned. 

(c)  The  pay  and  expenses  of  officers 
or  employees  engaged  In  activities  of  a 
varying  natiu'e,  such  as  an  engineer  who 
may  be  assigned  to  supervise  construc- 
tion, maintenance,  or  operations  work. 
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shall  be  included  in  the  appropriate  ac- 
cotmts  upon  the  basis  of  the  actual  time 
devoted  to  the  respective  classes  of  work, 
except  that  the  pay  and  expenses  of  an 
officer  or  employee  who  performs  sub- 
stantially the  same  variety  of  duties  from 
day  to  day  may  be  distributed  upon  the 
basis  of  a  study  of  the  time  actually  de- 
voted by  him  to  these  duties  during  a 
representative  period. 

§  33.03-18      Transactions  involving  joint 
operations.  I 

(a)  In  accounting  for  operating  ex- 
penses incurred  under  arrangements 
for  apportionment  between  the  per- 
sons concerned,  the  creditor  shall  show 
the  distribution  of  the  charges  in  its 
bills  and  such  distribution  shall  be  ad- 
hered to  in  the  accounts  of  any  debtor 
to  which  this  system  of  accounts  is  ap- 
plicable. 

(b)  Any  amounts  included  in  the  set- 
tlement representing  return  on  invest- 
ment in  the  plant  used  under  joint- 
operation  arrangements  shall  be  charged 
or  credited,  as  the  case  may  be,  to  the 
appropriate  rent-expense  account  or  to 
the  appropriate  rent-revenue  account. 

§  35.03-19      Transactions  involving  inter, 
change  of  traffic. 

(a)  A  traffic-settlement  account  shall 
be  maintained  with  each  communica- 
tion carrier  with  which  traffic  is  inter- 
changed (separately  from  the  accounts 
maintained  for  other  transactions  with 
such  carriers)  and  there  shall  be  in- 
cluded in  each  such  account  both 
(1)  amounts  representng  the  account- 
ing carrier's  portion  of  revenues  re- 
ceivable from  interchange  of  traffic  with 
the  respective  carrier  and  (2)  amounts 
representing  the  accounting  carrier's 
obligation  to  such  other  carrier  for  traffic 
Interchanged  with  it.    (See  also  S  35.31- 

3.) 

(b)  In  stating  the  balance  sheet,  the 
total  of  the  debit  balances  remaining  in 
these  traffic-settlement  accounts  that 
have  net  debit  balances  shall  be  reported 
in  account  1742,  "Traffic  settlements  re- 
ceivable from  affiliates."  and  account 
1752,  "Traffic  settlements  receivable."  as 
appropriate,  and  the  total  of  the  credit 
balances  remaining  in  tliese  traffic-set- 
tlement accounts  that  have  net  credit 
balances  shall  be  reported  in  account 
2122,  "Traffic  settlements  payable  to  af- 
filiates," and  account  2132,  "Traffic  settle- 
ments payable,"  as  appropriate. 

§  35.03—20      Conimi.Hsion-i. 

(a^  Commissions  are  amounts  pay- 
able to  a  person  acting  as  agent  for  the 
accounting  carrier  for  services  ren- 
dered, or  amounts  receivable  by  the 
accounting  carrier  for  services  ren- 
dered as  agent  of  another  person, 
whether  such  amounts  are  computed 
on  a  percentage  basis  or  on  a  fixed 
imit  rate. 

(b)  Commissions  for  terminal  services 
In  originating  and  terminating  messages 
or  similar  communication  services  ren- 
dered to  the  carrier  by  other  communi- 
cation carriers,  transportation  com- 
panies, hotels,  service  stations,  or  other 
persons  not  employees  of  the  carrier  shall 
be  Included  in  account  4273,  "Terminal 
commission  charges." 


(c)  Commissions  for  services  rendered 
by  employees  shall  be  included  in  the 
operating -expense  account  appropriate 
for  the  compensation  of  such  employees. 

(d)  Commissions  for  terminal  services 
rendered  by  the  carrier  to  other  carriers 
shall  be  Included  in  account  3350,  "Ter- 
minal commissions,"  particularly  when 
such  amounts  are  the  result  of  open.t- 
ing  agreements  that  provide  a  substan- 
tial source  of  revenue.  Inconsequential 
amounts  receivable  for  terminal  services 
rendered  to  other  carriers,  particularly 
when  there  is  no  element  of  profit  in- 
volved, may  be  included  in  account  4275, 
"Terminal  commissions;  expense  credit." 

§  33.03—21      Transactions     involving 
leased  property. 

<&)  When,  under  the  terms  of  a 
lease,  the  carrier  obtains  exclusive  pos- 
session of  a  substantially  complete  op- 
erating system  or  operating  unit,  the 
following  information  applicable  to  such 
plant  shall  be  obtained  from  the  lessor: 

Date  of  Installation. 
Original  coat. 
Estimated  service  life. 
Estimated  cost  of  removal. 
Estimated  salvage  value. 
Depreciation  accrued  by  the  lessor  to  ef- 
fectlve  date  of  leasing  agreement. 

Such  Information  shall  be  made  the  basij 
of  the  memorandum  records  required 
under  the  provisions  of  8  35.1-6  (h). 

(b)  When,  under  the  terms  of  a  lease, 
the  carrier  as  lessor  surrenders  exclu- 
sive possession  of  a  substantially  com- 
plete operating  system  or  operating  unit, 
the  information  enumerated  in  para- 
graph (a)  of  this  section  shall  be  fur- 
nished to  the  lessee.  The  cost  of  such 
property  shall  be  recorded  in  the  ae- 
counts  of  the  lessor  as  provided  In 
§§  35.1100  and  35.1-1. 

(c)  When,  under  the  terms  of  a  lease, 
improvements  made  by  the  lessee  revert 
to  the  lessor  and  constitute  a  pcut  of  Um 
consideration  i>aid  for  the  use  of  the 
plant,  the  cost  of  such  improvement! 
shall  be  included  In  the  appropriate 
plant  accounts  of  the  lessor  and  in  ae- 
count  1815,  "Prepaid  rents,"  in  the  ac- 
counts of  the  lessee,  and  shall  be  othar- 
wise  accounted  for  as  provided  la 
§35.1-5  (b). 

(d)  Depreciation  of  the  leased  prop- 
erty shall  be  accounted  foV  as  provided 
in  §  35.1-5  (d)  and  (e)  and  hi  9  35.304 
(b).  (c).  and  (d).  (See  also  88  35.1515, 
35  1520.  35.2225,  35.2230.  35.4910.  and 
35.4915.) 

Instructions;  Depreciation 
Accounting 

§  33.04-1      Classes   of    depre<-iable  opei^ 
ated  plant. 

The  classes  of  depreciable  operated 
plant  and  the  plant  accounts  in  which 
the  cost  of  such  plant  is  includible  are 
as  follows: 

Land  used  for  right  of  way  (account  11). 

Land  Improvements  (account  14). 

Buildings  (account  15). 

Outside  communication  lines  (accounts  Jl 
to  39,  Inclusive) . 

Inside  commvmlcatlon  plant  (accounliil 
to  59.  incIuBlve). 

OfHce  and  messenger  equipment  (acooUnB 
61  to  69.  Inclusive) . 

Work  equipment  (accounts  71  to  Wi 
inclusive) . 
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NoT«  A:  Special  Instructions  are  provided 
for  the  accounting  for  the  depreciation  on 
messenger  uniforms.  (See  particularly  note 
B  to  5  35.65.)  ' 

Note  B:  Depreciation  charges  on  work 
equipment  are  Includible  In  the  appropriate 
clearing  accounts. 

§  35.04-2      Computation   of  depreciation 
rales. 

(a)  Annual    depreciation    rates    ap- 
plicable  to   the   cost  of   each   class   or 
subclass  of  depreciable   plant  shall   be 
established  on  the  basis  of  the  estimated 
service  values  and  service  lives  developed 
by  a  study  of  the  carrier's  history  and 
experience    and    such    engineering    and 
other  information  as  may  be  available 
with  respect  to  prospective  future  con- 
ditions, but  shaU  not  include  any  allow- 
ance for  loss  in  service  value  of  property 
expected  to  be  acquired  in  the  future 
These   percentage   rates   shall   be   such 
that  the  loss  in  service  value  of  plant 
except  losses  excluded  under  the  defini- 
tion of  depreciation,  shall  be  accounted 
for  under  the  straight-line  method   of 
depreciation  accounting. 

(b)  The  carrier  shaU  keep  such  records 
of  plant  and  plant  retirements  as  will 
reflect  the  service  life  of  plant  that  has 
been  retired  or  will  permit  the  deter- 
mination of  service-life  indications  by 
mortaUty.  turnover,  or  other  appropriate 
methods  and  also  such  records  as  will 
reflect  the  percentage  of  net  salvage 
value  for  plant  retired  from  each  class 
of  depreciable  plant. 

(c)  When,  with  respect  to  any  class  or 
subclass  of  plant,  the  rate  of  deprecia- 
tion previously  applied  in  the  accounts 
Is  no  longer  appUcable  for  any  reason 
the  carrier  shaU  take  such  steps  as  are 
required  (see  9  43.43  of  this  subchapter) 
to  put  into  effect  at  the  earliest  practi- 
cable date  such  new  depreciation  rate 
(computed  as  provided  hi  paragraph  (a) 
of  this  section)   as  is  then  appropriate 
to  give  recognition  to  the  currently  esti- 
mated total  servlce-Ufe  and  net-salvage 
factors.     However,  a  carrier,  upon  re- 
ceiving prior  approval  from  the  Com- 
mission  or,   upon   prescription   by   the 
Commission,  shaU  apply  such  deprecia- 
tion ra*e  as  will  amortize  the  difference 
between  the  net  book  cost  of  a  class  or 
lubclass  of  plant  and  Its  estimated  net- 
salvage  value  during  the  known  or  esti- 
mated  remaining  service  life  of  that 
plant     Any  carrier  which,  at  the  effec- 
tive date  of  this  rule.  Is  applying  the 
remalning-Ufe   method  of  depreciation 
accounting  may  continue  to  do  so  unless 
otherwise  directed  by  the  Commission 
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"Allowance  for  depreciation;  wire-tele- 

V^Fno^??^^^^-''^^^^  plant."    (See  also 
S  00.03—21.) 

(b)  When,  under  the  terms  of  a  lease 
the  carrier,  as  lessor,  is  required  to  re- 
place or  to  restore  the  condition  of  oper- 
ated plant  the  cost  of  which  is  includible 
in^count  1100,  "Operated  plant  leased 
to  others,"  the  current  depreciation 
charges  shaU  be  recorded  monthly  in 
account  5010,  "Income  from  operated 
Plant  leased  to  others."  and  correspond- 
mg  credits  shall  be  recorded  in  ac- 
count 1515,  "Allowance  for  depreciation- 
^■ire-telegraph  and  ocean-cable  plant" 
(See  also  §  35.30-3.) 

(c)  When,  under  the  terms  of  a  lease 
trie  carrier,  as  lessee,  is  requu-ed  to  re- 
place or  to  restore  the  condition  of  oper- 
ated plant  leased  from  others,  deprecia- 
tion charges  with  respect  to  such  original 
leased  plant  shall  be  computed  and  ap- 
plied as  provided  in  §  35.1-5 (d). 

(d»  Depreciation  charges  initially  ac- 
counted for  by  the  lessor  shall  be  reported 
to  and  accounted  for  by  the  lessee  as 
provided  in  §  35.30-3  (c). 

§  35.04—4      E.xtraordinary  retirements. 


§  35.04—3      Depreciation  charges. 

(a)  The  current  depreciation  charges 
appUcable  to  operated  plant,  the  cost  of 
which   is   includible   hi    account    1000 
Operated   plant  in   carrier's   service"' 
and  account  1200,  "Improvements  and 
replacements  of  operated  plant  leased 
from  others,"  shall  be  determined   by 
applying  monthly  to  the  amounts  in  each 
•ccount  or   subaccount   one-twelfth   of 
tte  annual  percentage  rate,  determined 
to  accordance  with  8  35.04-2  as  appll- 
Ohte  thereto.     Such  amounts  shall  be 
recorded  monthly  in  account  4910  "De- 
mciation,"  or  hi  the  clearing  accounts 
M  appropriate,  and  correspondhig  cred- 
i»  Shall  be  recorded  in  account  1515 


The  initial  accounting  for  the  retire- 
ment of  operated  plant  for  causes  not 
contemplated  in  prior  allowances  for  de- 
preciation ShaU  be  as  provided  in  §  35  1-6 
If  retirement  losses  are  covered  by  com- 
mercial insurance,  the  amounts  recov- 
ered   therefrom    shall    be    credited    to 
account  1515,  "Allowance  for  deprecia- 
tion;   wire-telegraph    and    ocean-cable 
plant."     If  retirements  occasion  losses 
for  which  provision  has  been  made  in 
account  2215,   "Provisions  for  self-car- 
ried  insurance,"   the   amounts  of  such 
losses  shall  be  charged  to  that  account 
and  credited  to  account  1515  to  the  ex- 
tent of  the  amounts  so  provided.    To  the 
extent  that  the  loss  is  not  covered  by  in- 
surance the  carrier  may.  upon  approval 
by  the  Commission,  credit  account  1515 
and    charge    account    1910,    "Extraor- 
dmary  maintenance,  depreciation    and 
retirements,"    with    the   unprovided-for 
loss  in  service  value,   and  distribute  it 
from  the  latter  account  to  account  4925 
"Extraordinary'  plant  losses."  over  such 
period  as  the  Commission  may  approve 
or  direct.     The  carriers  appUcation  to 
the  Commission  for  permission  to  charge 
account  1910  shaU  give  particulars  con- 
cerning  the   plant   retired,  the  unpro- 
vided-for  service  loss,   and   the   period 
over  which.  In  the  carrier's  Judgment 
such  charges  should  be  distributed. 

§  35.04-5      Plant  reUred  compensated  for 
bj  termination  charges. 

When  charges  for  terminations  of 
service  are  made  which  are  designed  to 
recover  a  loss  in  service  value  resulthig 
therefrom  a  charge  to  account  4925,  "Ex- 
traordinary plant  losses,"  shall  be  made 
as  provided  for  in  paragraph  (b)  of  that 
account. 

iNSTBtTCnONS   POH   CLASS   B   CaRMIRS 

§  35.05-1      Primary    operating-revenue 
accounts  for  class  B  carriers. 

Class  B  carriers  shall  keep  all  the  oper- 
ating-revenue accounts  prescribed  for 
class  A  carriers  that  are  applicable  to 
their  affairs,  except  that  they  may  keep 
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the  followhig  accounts  in  lieu  of  the  non- 
transmission  revenue  accounts : 
^^,^    »^<»-e-tetejra?)/i  nontransmUtion  rev. 
Z^rJ^  •ccount  .hall  Include  the  car- 
rier s  portion  Of  revenue,  from  wire-telegraph 

°Sdi°^n  ^^"  "'*''  transmission.  It^hall 
Uclude  all  the  operating  revenues  Includible 

ScuSl^e      **"**"  ^  accounts  3410  to  3499. 

3800  NontransmUsion   revenue      This    ac 
count  ShaU  Include  the  carriers*  portion  of 

n^tll^^l  '''^™  communication  operations 
other  than  transmission.  It  shall  InVlude  aU 
the  operating  revenue  Includible  by  class  A 
carriers  In  accounts  8810  to  3800,  Inclualre. 

§35.05-2      Primary     operating-expense 
acrounts  for  class  B  carriers. 

Class  B  carriers  shall  keep  all  the  oper- 
ating-expense  accounts  prescribed  for 
class  A  carriers  that  are  applicable  to 
their  affairs,  except  that  certain  accounts 
may  be  combined  as  follows: 

4210  Compenaation  of  condueting -opera- 
UoTU  employees.  This  account  shall  InSude 
the  amounts  of  compensation  of  employees 
engaged  In  conducting  operations.  It  shaU 
include  aU  the  amounts  includible  by  class  A 
carriers  In  accounts  4211  to  4219.  Inclusive 

4260  Operating  renU.  This  account  ahaU 
include  the  amounts  of  ezpexues  Incurred  as 
rents  for  the  use  of  operatmg  property  It 
ShaU  Include  aU  the  amounts  Includible  by 
class  A  carriers  in  accounts  4261  to  4269  in- 
clusive. 

4290  Other  eorulueting -operations  ex- 
penses. This  account  ehail  include  the 
amounts  of  wqjenses  Incurred  In  condtictln« 
operations  not  provided  for  elsewhere  It 
ShaU  Uiclude  aU  the  amoimts  Includible  by 
class  A  carriers  In  accounts  4221  to  4260  In- 
clusive, and  accounts  4271  to  4299,  Inclusive 

4300  Oeneral  expenses.  This  account  shaU 
include  the  general  expenses  of  the  carrier 
It  shall  Include  all  the  expenses  includible 
by  class  A  carriers  In  accounts  4811  to  4300 
Inclusive. 

4400  Administrative  expenses.  This  ac- 
ooxmt  ShaU  Include  the  administrative  ex- 
penses of  the  carrier.  It  shaU  include  aU 
the  expenses  Includible  by  class  A  carrier*  In 
accounts  4410  to  4499,  Inclusive. 

BXPORTXNG  RCQUIREICKNTS 

§  35.06-1  Provisions  that  require  the 
specific  approval  of  the  Commission 
before  the  accounting  is  performed. 

fa)  Specific  authority  shall  be  obtained 
from  the  Commission  before  charges  rep- 
resenting unprovided-for  losses  in  service 
value  are  entered  In  account  1910.  "Ex- 
traordinary maintenance,  depreciation 
and  retirements."     (See  S  36.04-4.) 

(b)  The  plan  of  accounting  proposed 
to  record  the  exchange  of  securities  is- 
sued or  assumed  by  the  carrier  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  approval  prior  to  the  re- 
cording of  the  Journal  entries  applicable 
thereto.    (See  S  35.10-8.) 

(c)  The  plan  of  accounting  proposed 
to  record  (1)  the  issuance  of  no-par 
capital  stock.  (2)  the  appropriation  of 
surplus  for  transfer  to  the  no-par  capi- 
tal-stock account,  (3)  the  reduction  of 
capital  surplus  through  the  use  of  the 
no- par  capital-stock  accovmt.  or  (4)  the 
reduction  of  the  amount  in  account  2410 
"Capital  stock  issued,"  through  the  cre- 
ation of  surplus  or  the  redutJtlon  of  the 
book  value  of  assets,  shall  be  submitted 
to  the  Commission  for  consideration  and 
approval  prior  to  the  recording  of  the 
Journal  entries  applicable  thereto.  (See 
§35  10-9(0).) 
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(d)  Specific  authority  shall  be  ob- 
tained from  the  Commission  il.  In  con- 
nection with  the  refinancing  of  an  issue 
or  series  of  bonds  or  other  long-term 
debt,  the  carrier  desires  to  amortize  any 
of  the  discount,  expense,  or  premium 
associated  with  the  issuance  or  redemp- 
tion of  the  prior  issue  over  a  period  sub- 
sequent to  the  date  of  its  redemption. 
(See  S  36.10-14  (f).)  ^        ^ 

(e)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before  the 
carrier  disposes  of  amounts  entered  in 
account  1610,  ••Plant-acquislUon  adjust- 
ments." (Sec  S;  35.1610  (d) ,  35.1520  (b) . 
35.4920  and  35.&2&5.) 

(f)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before 
charges  are  made  to  any  account  other 
than  accoimt  8120,  "Extraordinary  cur- 
rent income  charges,"  to  create  a  credit 
balance,  as  at  the  effective  date  of  this 
system  of  accovmts.  in  account  1520, 
"Allowance  for  amortization;  wire-tele- 
graph and  ocefui-cable  plant,"  equal  to 
the  expired  service  value  of  certain  in- 
tangibles.   (See  8  35-1&20  (c).) 

(g)  Amoimts  included  in  account  1545, 
"Plant  adjustments,"  shall  not  be  dis- 
posed of  except  upon  the  specific  ap- 
proval or  direction  of  the  Commission. 
(See  §35.1545  (b).) 

(h)  Caxriers  desiring  to  change  the 
optional  procedure  adopted  for  record- 
ing foreign  investments  and  foreign  in- 
come shall  submit  notice  thereof  to  the 
Commission  for  its  consideration  and 
approval  at  least  90  dajrs  before  the  pro- 
posed effective  date  of  such  change. 
(See  S9  35.1599  (d)  and  35.5089  (d).) 

(1)  Specific  authority  shall  be  obtained 
from  the  Commission  before  charging 
any  account  other  than  account  6120. 
"Extraordinary  current  income  charges." 
with  amoimts  Included  in  account  1935, 
"Preliminary  survey  and  investigation 
charges,"  applicable  to  projects  that  have 
been  abandoned  when  such  costs  are 
borne  by  the  carrier.  (See  5  35.1935 
(a).) 

(j)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before  using 
accotmt  2220,  "Provisions  for  equaliza- 
tion of  maintenance  expenses."  and 
account  4180,  "Maintenance-expense 
equalization."  (See  99  35.2220  (a)  and 
36.4180.) 

(k)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before 
transferring  any  amounts  credited  to  ac- 
count 2515,  "Contributions  of  plant."  to 
another  account.    (See  9  35.2516  (b).) 

(1)  The  accoimtlng  with  respect  to  the 
acquisition  of  duplicate  and  other  plant 
from  predecessors,  which  is  Intended  to 
be  retired  by  the  carrier  in  the  recon- 
struction of  the  acquired  plant  or  in  its 
consolidation  with  the  previously  owned 
property,  shall  be  submitted  to  the  Com- 
mission for  consideration  and  approval. 
(See  5  35.1-2  (e).) 

(m)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before  there 
is  included  in  construction  cost  any  in- 
terest covering  a  period  of  more  than  6 
months  from  the  date  of  suspension  of 
construction  work.  (See  9S5.1-S  (c) 
(8).) 

(n)  Balances  transferred  to  accoimt 
1999.  "Other  deferred  charges,"  and  ac- 
count   2399.    "Other    deferred    credits." 
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after  settlements  with  lesiees  upon  the 
termination  of  leases  shall  not  be  dis- 
posed of  except  upon  the  specific  ap- 
proval of  the  Commission.    (See  9  35.1-5 

(g).) 

(o)  Amounts  included  in  account  2225, 
"Provisions  for  depreciation  and  replace- 
ment of  operated  plant  leased  from 
others,"  and  account  2230.  "Leased  op- 
erated plant  retired."  with  respect  to 
expired  leases  shall  not  be  disposed  of  ex- 
cept upon  the  specific  approval  or  direc- 
tion of  the  Commission.     (See  §  35.1-6 

(k).) 

(p)  Each  carrier  that  has  adopted  the 
accrual  plan  of  accounting  for  pensions 
shall  make  no  change  in  the  accounting 
therefor  or  In  the  method  of  computing 
the  amounts  of  the  accruals  without  first 
submitting  full  particulars  of  the  pro- 
posed changes  and  a  detailed  statement 
of  the  reasons  therefor  to  the  Commis- 
sion for  its  consideration  and  approval. 
(See  5  35.4327  (d).) 

(q)  Accruals  charged  to  account  4327, 
"Relief  and  pensions,"  to  provide  for  the 
payment  of  termination  allowances  or 
similar  benefits  shall  be  made  only  after 
the  approval  by  the  Commission  of  the 
carrier's  plan  for  administering  such 
pajmients  and  of  the  amounts  of  the 
accruals  therefor.     (See  9  35.4327  (f).) 

(r)  Specific  authority  shall  be  ob- 
tained from  the  Commission  before  the 
carrier  trsmsfers  any  sonounts  charged 
to  accoimt  9011.  "Researoh  and  develop- 
ment clearing  account,"  that  are  appli- 
cable to  projects  that  have  been  aban- 
doned to  any  account  other  than  account 
6120.  "Extraordinary  current  income 
charges."  when  such  costs  are  borne  by 
the  carrier.    (See  9  35.9011  (b).) 

(s)  Specific  authority  shall  be  obtained 
from  the  Commission  before  the  elimi- 
nation of  or  substitution  for  retirement 
units.    (See  9  35.1-6-1  (b).) 


§  35.0<i-2      Provisions    that    require    rcr- 
tain  special  report.**  to  be  filed. 

(a)  A  statement  indicating  the  nature 
and  purpose  of  subdivisions  of  the  pre- 
scribed accounts,  of  experimental  ac- 
counts, of  temporary  accounts,  and  of 
additional  clearing  accounts  that  have 
been  opened  In  the  books  of  account  shall 
be  filed  with  the  Commission  within  90 
days  of  the  effective  date  of  this  system  of 
accounts.  The  carrier  shall  continue  to 
keep  the  Commission  Informed  of  all  the 
additional  accoimts  or  subaccounts  of 
these  tsrpes  that  are  subsequently  opened. 
(See  §  35.03-5(0.) 

(b)  Copies  of  the  journal  entries  re- 
corded to  dSect  the  transfers  of  balances 
carried  In  the  accounts  previously  main- 
tained by  the  carrier,  and  a  detailed 
statement  of  the  method  used  in  com- 
puting estimated  cost,  shall  be  submitted 
to  the  Commission  within  90  days  from 
the  dates  of  the  actual  entries.  (See 
9  35.03-6.) 

(c)  A  statement  showing  the  full  par- 
ticulars concerning  any  relatively  large 
delayed  Item  Included  In  account  6210, 
"Delayed  Income  credits,"  or  account 
6220,  "Delayed  Income  charges."  shall 
be  filed  with  the  Commission  not  later 
than  the  date  of  filing  its  next  annual 
report  to  the  Commission.  (See  §  36.03- 
13.) 


(d)  A  transcript  of  the  capital-sur- 
plus accounts,  together  with  a  simunary 
statement  of  the  charges  and  credits, 
maintained  prior  to  the  effective  date  of 
this  system  of  accounts  shall  be  filed 
with  the  Commission  within  90  days  of 
the  effective  date  of  this  part.  (See 
§  35.10-10  (O.) 

(e)  Carriers  electing  to  use  account 
1599.  "Foreign  investment  In  communi- 
cation plant,"  and  account  5089.  "Income 
from  foreign  operations."  shall  advise  the 
Commission  of  that  fa,ct  at  least  60  days 
before  the  effective  date  of  this  system 
of  accounts.  (See  §9  35.1599  (d)  and 
35.5089  (d).) 

(f )  Not  later  than  January  1. 1946  each 
carrier  shall  have  submitted  to  the  Com- 
mission the  entries  It  proposes  tc  make 
to  carry  out  the  reclassification  of  its 
plant  in  accordance  with  the  accounts 
prescribed  In  this  system  of  accounts. 
(See  9  35.1-1  (f).) 

(g)  Not  later  than  January  1,  1946 
each  carrier  shall  have  submitted  to  the 
Commission  a  comparative  balance  sheet 
showing,  as  at  January  1.  1943,  the 
amounts  includible  In  the  respective  ac- 
counts prescribed  in  this  system  of  ac- 
counts (1)  before  and  (2)  after  effect  has 
been  given  to  the  proposed  entries  re- 
lating to  the  reclassification  of  the  plant. 
(See  5  35.1-1  (f).) 

(h)  Copies  of  the  Journal  entries  re- 
cording the  acquisition  of  certain  major 
properties  shall  be  submitted  to  the 
Commission  within  90  days  from  tbe 
dates  of  the  actual  entries.  (See  §  35.1- 
2  (h).) 

(1)  Copies  of  the  Journal  entries  re- 
cording the  completion  of  the  prescribed 
accounting  for  plant  acquisitions  shall 
be  submitted  to  the  Commission  within 
90  days  from  the  date  that  the  clearing 
entries  relating  to  each  acquisition  are 
made.  Within  90  days  from  the  date  of 
any  entry  recording  an  acquisition,  the 
carrier  shall  submit  to  the  Commission 
a  statement  indicating  the  approximate 
date  contemplated  for  the  completion  of 
the  clearing  entries  relating  thereta 
(See    particularly    95  35.1-2     (h)     and 

35.91  (b).) 

(j)  Not  later  than  June  30,  1943,  each 
carrier  shall  submit  to  the  Commission 
for  consideration  and  approvfU  a  com- 
plete plan  for  the  establishment  and 
maintenance  of  a  continuous  property- 
record.    (See  5  35.1-8  (b).) 

(k)  Before  adopting  the  accrual  plan 
of  accounting  for  pensions  the  carrier 
shall  Inform  the  Commission  of  the  de- 
tails of  Its  pension  plan  and  related  mat- 
ters.   (See  9  35.4327  (d).) 

(1)  A  report  shall  be  submitted  to  the 
Commission  aimually  with  respect  to  re- 
tirement units  In  accordance  with  the 
provisions  of  5  35.1-6-1  (d).) 


Balance-Shbet  Accounts 

INSTRUCTIONS 

§  33,10-1      Purpose  of  balanee-siheet  tt- 
counts.  I 

The   balance-sheet  accounts  are  de- 
signed to  show  the  financial  position  of 
the  carrier  as  at  a  given  date. 
§35.10-2      Current  assets. 

(a)   Current  assets  are  cash,  those  as- 
sets that  are  readily  convertible  into  cash 
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or  are  held  for  current  use  in  operations 
or  construction,  current  claims  against 
others  the  settlement  of  which  Is  reason- 
ably assured,  and  amoimts  accruing  to 
the  carrier  that  are  subject  to  current 
settlement,  except  that  bonds  and  other 
obligations  of  others  classified  by  the 
carrier  in  investment  and  fund  accounts 
at  the  time  of  acquisition  shaU  remain  so 
classified  until  the  date  of  payment  sale 
or  other  disposition  thereof. 

(b>   There  shall  not  be  included  In  the 
group  of  accounts  designated  as  current 
assets  any  item  the  coUectlblhty  of  which 
Is  not  reasonably  assured  unless  adequate 
allowance   has    been    made   therefor   in 
account  1765.  "Allowance  for  uncollect- 
ible receivables."    Items  of  current  char- 
acter  but    of    doubtful    value    may    be 
reduced  in  amount  and,  for  record  pur- 
poses, carried  In  these  accounts  at  nom- 
inal value.    The  amounts  of  such  reduc- 
tions, or  the  amounts  provided  by  credits 
to  account  1765.  shall  be  charged  to  ac- 
count 4935.  "Uncollectible  revenues  "  ac- 
count 5299,  "Other  deductions  froin  or- 
dinary income."  or  account  6120.  "Ex- 
traordinary current  Income  charges  "  as 
appropriate. 

§35.10-3     Prepayments. 

(a)  Prepayments  are  amounts  paid  by 
the  carrier  for  services  to  be  rendered  by 
others  during  a  subsequent  accounting 
period. 

(b)  When  an  advance  payment  Is 
made,  the  appropriate  prepayment  ac- 
count shall  be  charged  with  the  amount 
of  such  payment.  As  the  term  expires 
for  which  the  advance  payment  was 
made  the  prepayment  account  shall  be 
credited  (at  monthly  Intervals)  and  the 
appropriate  expense  account  or  other 
account  shaU  be  charged  with  the  pro- 
portionate amount  applicable  thereto. 

§  35.10-4      Deferred  charges. 

Deferred  charges  are  amounts  repre- 
senting ta)  debit  Items  held  In  suspense 
pending  determination  of  their  actual 
status,  (b)  costs  of  services  that  have 
been  rendered  to  the  carrier  but  are 
chargeable  to  future  operations,  and  (c) 
items  which  for  other  reasons  are  al- 
locable to  other  appropriate  accounts  for 
a  future  period  or  a  succession  of  future 
periods. 

§S5.1()-3      Current  liabilities. 

(a)  (Current  hablllties  are  those  obli- 
gations that  have  become  matured  at  the 
date  of  the  balance  sheet  or  that  will  be- 
come due  within  1  year  from  the  date 
thereof  (except  bonds,  receivers'  and 
hTistees  securities,  and  similar  obliga- 
tions which  shall  be  classified  as  long- 
term  debt  until  the  date  of  maturity)  •  ac- 

^i;!??K^''f*-  ^"*^^  ^  income  taxes,  which 
shall  be  classified  (In  the  balance  sheet) 
as  current  liabilities  even  though  pay- 
able more  than  1  year  from  the  balance- 
sheet  date;  and  minor  amounts  payable 
in  Installments,  which  may  be  classified 
as  current  liabiUties. 

JJ!^  ."^^^  llabUlty-accrua]  ^  accounts 
snail  Include  the  amounts  of  Interest 
wxes  rents,  and  other  items  (other  thar^ 
unpaid  wages)  with  respect  to  which 
«^ts  eventuaUy  payable  have  been 
recorded  as  deducUons  from  revenue  or 
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Income  but   which   have   not  matured 

(See  also  5  35.03-14.) 

(c)  Excepting  amounts  Includible  in 
account  2115.  "Customers'  deposits"  or 
In  account  2155.  "Advance  billings."' (for 
Which  provision  is  made  in  section  4935 

Uncollectible  revenues") ;  amounts  that 
have  been  included  in  the  several  primary 
of«?^"*;^  ^°^  current  liabUltles  (accounts 
2101  to  2160,  Inclusive)  or  have  been  rep- 
resented by  outstanding  checks  or  simi- 
lar Instruments  for  a  period  of  2  years  or 
more  because  of  Inability  to  Identify  or 
locate  the  payee  may  (In  the  absence  of 
statutory  provision  to  the  contrary)  be 
T'J','n**»«^°^'  °^  reinstated  In  account 
fl?in*  .S?'  ^I"^  credited  to  account 
6110  Extraordinary  current  income 
credits":  Provided.  That  nominal 
amounts  (one  Item  representing  each 
c  ass  of  liability.)  shall  thereafter  be  in- 
cluded m  an  appropriate  subaccount  of 
account  2199.  "Other  current  liabilities  " 
The  entry  recording  the  nominal  amount 

fi^^'iff.^"^^"^®  °'  *  particular  class  of 
liability,  as  a  credit  to  account  2199  shaU 
coritaln  a  description  of  the  records  in 
Which  are  entered  the  pertinent  facts 
concerning  aU  the  Items  of  that  particu- 
lar class  that  have  been  written  off  Sub- 
sequent Journal  entries  accomplishing 
further  write-offs  of,  or  cash  reinstate- 
ments relating  to.  the  same  class  of 
liability  shaU  make  reference  to  such 
original  entry  or  to  the  records  referred 
to  therein. 

§  35.10-6      Long-term  debt- 

'a)  When  evidences  of  debt  that 
according  to  their  terms,  do  not  ma- 
ture untU  more  than  1  year  from 
date  of  Issuance  are  Issued  or  assumed 
by  the  carrier  or  by  a  receiver  or 
an  operating  trustee  of  the  carrier 
the  face  amount  of  such  evidences  of 
debt  shall  be  recorded  In  the  appropriate 
account  listed  under  the  group  caption 
Long-term  debt."  (See  also  5  35.10-14  ) 
(b)  If  a  Uablllty,  other  than  minor 
amounts  payable  in  Installments.  Is  due 
more  than  1  year  from  date  of  Issuance 
or  assumption  by  the  carrier.  It  shall  be 
credited  to  a  long-term  debt  account  ap- 
propriate for  the  transaction,  but  for 
the  purpose  of  classification  In  the  bal- 
ance sheet,  a  debt  (except  bonds  re- 
ceivers* and  trustees'  securities,  and 
similar  obligations)  shall  be  classified  as 
a  current  liability  If  due  within  1  year 
from  the  balance-sheet  date. 


§  33.10-7      Book  cost  of  securities  owned. 

<a)  Securities  of  others  acquired  by 
the  carrier  shall  be  recorded  In  these 
accounts  at  cost.  Such  cost  shall  not  in- 
clude any  amount  paid  for  dividends  or 
for  Interest  accrued. 

(b)  The  carrier's  records  shall  be  so 
maintained  as  to  show  separately  the 
cost  of  (1)  common  stock.  (2)  preferred 
stock,  and  (3)  long-term  debt. 

(c)  The  carrier's  records  shall  be  so 
maintained  that  In  the  reports  to  the 
Commission  the  securities,  classified  as  in 
paragraph  (b)  of  this  section,  that  are 
pledged  as  collateral  security  for  any  of 
the  carrier's  or  other  persons'  long-term 
debt  or  short-term  loans  or  to  secure  the 
performance  of  contracts  may  be  shown 
separately  from  the  securities,  similariy 
classified,  that  are  unpledged. 
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(d)  -There  shall  not  be  Included  in  the 
accounts  designated  as  investment  and 
fund  accounts  any  amount  the  ulUmate 
reaction  of  which  Is  not  reasoiSb^ 

tZT"^  ^""li^  adequate  allowance  has 
peen  made  therefor  In  accotmt  1698  "Al- 
lowance for  doubtful  investments  "'  The 
book  cost  of  securities  includible  in  such 
accounts  shaU  be  reduced  to  a  nonS 
amount  if  there  is  no  reasonableTSs- 

Ef  m^rir'o/'^^*,°"^v'^^^"^'  ^""^  fluctuations 
n  market  value  shall  not  be  recorded  in 

s^u^ft^T^-  ,^°^"ts  by  Which  these 
rS^^u"^  ^^}^  reduced,  or  amounts 
prodded  by  credits  to  account  1699  shaJl 
be  charged  to  account  6120,  "Extraordi- 
nary current  Income  charg^  " 

(e)  When  securities  authorised  by 
State  laws  for  Inclusion  in  legal-reserve 
funds    required    by   such    la^  ^ "to 

n  ,«h'"/°?^*'.^^*'^^^  '^ds  reqiSSng  a 
qualification  for  the  investment  them)f 
and  with  a  fixed  maturity  date  (Sher 
iS,^"  ^curitles  issued  or  ass^ed  by 
affiliates ) ,  are  purchased  at  a  discount 
(1.  e..  when  the  total  cost  Including  brok- 

fi?™?^;  ^^'  con^mlsslons.  and  slm- 
Uar  costs  is  less  than  the  face  amount  of 
^  !^'^^^^'  such  discount  shaU  be 
amortized  over  the  remaining  life  of  the 
securities  through  periodlTchw-gi  to 
account  1698,  "Amortized  discount  and 
premium  on  investment  securities."  and 
credits  to  the  account  in  which  la  re- 
""^^^Jf^l^®  interest  from  such  securities 

(f)  When  any  securities  with  a  fixed 
maturity  dato  are  purchased  at  a  pre- 
mium (1.  e..  when  the  total  cost  including 

^i^i^n®*^®  '^'  ^^^'  commlssionsTimd 
similar  costs  is  in  excess  of  the  face 
amount  of  the  securities) .  such  premium 
shall  be  amortlxed  over  the  remahiing 
life  of  the  securities  through  credltsto 
account  1698  and  charges  to  the  account 
in  which  is  recorded  the  Interest  from 
such  securities. 

(g)  No  amount  shaU  be  entered  for 
amortization  of  discount  or  premium  on 
securities  with  respect  to  which  a  reduc- 
uon  in  book  cost  or  a  provision  for  doubt- 
ful value  has  been  made.  Any  amounts 
in  account  1698  representing  the  amorti- 
zation of  discount  or  premium  on  securi- 
ties with  respect  to  which  a  reduction 
in  hook  cost  or  a  provision  for  doubtful 
value  Is  made  shall  be  cleared  by  charges 
or  credits,  as  appropriate,  to  the  account 
in  which  la  recorded  the  interest  from 
such  securities.  (See  particularly  para- 
graphs (d).  (e).  and  (f)  of  this  section: 
also  99  35.03-13  and  35.03-15.) 

(h)  If  securities  actually  Issued  or  as- 
sumed by  the  carrier  and  reacquired  by 
it  are  not  retired,  they  shaU  be  entered 
at  iKJok  amoimt  in  account  2015  "Bonds 
reacquired."  or  account  2415.  "Capital 
stock  reacquired."  as  appropriate,  unless 
it  is  required  by  contractual  provision  or 
by  the  decision  of  a  trustee  not  subject 
to  control  by  the  carrier  that  they  be 
retained  in  debt-redemption  or  other 
funds.  When  so  retained  they  shall  be 
regarded  and  treated  as  actually  out- 
standing, but  not  otherwise. 

(1)  When  entries  are  made  In  account 
2415.  "Capital  stock  reacquired."  record- 
ing the  reacqulsltion  of  capital  stock. 
entries  shall  concurrenUy  be  made 
charging  account  8315.  "Earned  surplus 
employed  in  reacqulsltion  of  capital 
stock."  and  crediting  account  2615,  "Re- 
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serve  against  impairxnent  of  stated  capi- 
tal." with  amounts  equal  to  the  amount 
charged  to  account  2416.  Upon  the  re- 
sale or  retirement  of  such  stock  these 
latter  entries  shall  be  reversed. 

§  35. 10-8      Exchange  of  securities. 

Before  recording  the  journal  entries 
that  it  is  proposed  to  enter  in  the  carrier's 
books  to  record  the  reacquisition  of  capi- 
tal stock  or  other  securities  Issued  or  as- 
sumed by  the  carrier  under  a  plan  for  the 
issuance  In  exchange  therefor  of  other 
securities  of  the  carrier,  a  statement 
indicating  the  plan  of  accounting  pro- 
posed by  the  carrier  shall  be  submitted  to 
the  Commission  for  consideration  and 
approval.  Such  statement  shall  give 
complete  information  concerning  the 
plan  of  exchange,  the  basis  upon  which 
the  amoimts  have  been  determined,  and 
a  copy  of  the  authorization  issued  by  the 
regulatory  body  approving  the  plan. 

§  35.10-9      Capital  stock. 

(a)  All  transactions  relating  to  the 
capital  stock  of  the  accounting  carrier 
shall  be  recorded  by  class  of  stock. 
Stocks  are  of  the  same  class  only 
when  they  are  Issued  under  identical 
terms  as  to  all  of  the  following: 
par  value,  stated  value,  preferences 
in  the  distribution  of  dividends  and 
assets,  voting  rights,  and  conditions 
under  which  the  stock  may  be  retired. 
If  the  capital  stock  of  the  carrier  is  of 
two  or  more  c]«MH?f*t  the  carrier's  records 
shall  be  so  maintained  as  to  distinguish 
the  amount  applicable  to  each  class  in 
each  of  the  following  accounts: 

1775    Sutoertptlona  to  capital  stock. 

1780    Deposlti  on  subacrlptlons  to  capital 

stock. 
1915     Ci4>ltal-stock  ezpenae. 
1936    Discount  on  capital  stock. 
ai60    Liability  on  installment-plan  sales  of 

capital  stock. 
9410     C^[>ltal  stOfA  Issued. 
9415    Capital  stocA  reacqnlred. 
9490    Oi4>ltal  stock  salMcrlbed;  unissued. 
3435    ObUgattona  for  stock  ocnyarBlon. 
3510    Premium  and  assessments  on  capital 

stock. 

(b)  When,  by  compliance  with  the 
laws  of  the  State  under  which  it  is  in- 
corporated, a  carrier  Is  authorized  to 
issue  shares  of  capital  stock,  a  memo- 
randum entry  in  account  3410,  "Capital 
stock  issued,"  shall  be  made  showing  the 
number  of  shares,  the  par  or  the  stated 
value  of  each  share,  and  the  total  au- 
thorized cstfiitalisation. 

(c>  Before  recording  the  Journal  en- 
tries that  it  is  proposed  to  enter  in  the 
carrier's  books  to  record  (1)  the  issu- 
ance of  no-par  capital  stock,  (2)  the  ap- 
propriation of  surplus  for  transfer  to 
the  no-par  capital-stock  account,  (3) 
the  reduction  of  capital  surpliis  through 
the  use  of  the  no-par  capital-stock  ac- 
count, or  (4)  the  reduction  of  the 
amount  in  account  2410,  "Capital  stock 
issued."  through  the  creation  of  surplus 
or  the  reduction  of  the  book,  value  of 
assets,  the  plan  of  accoimting  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  approval.  Such  plan 
shall  be  accompcuiied  by  a  statement 
giving  comjdete  Information  with  re- 
spect to  the  basis  upon  which  the 
amounts  to  be  recorded  have  been  de- 
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termined  and  a  copy  of  the  authoriza- 
tion Issued  by  the  regulatory  body  ap- 
proving the  issuance  of  no-par  stock  or 
the  change  in  the  capital-stock  and 
surplus  accounts. 

(d)  When  capital  stock  which  has  been 
actually  Issued  by  the  carrier  is  reac- 
quired, the  difference  between  (1)  the 
amount  paid  therefor  upon  reacquisitlon 
and  (2)  the  book  amount  plus  the  pre- 
mium or  less  the  discount  and  expense 
originally  entered  In  respect  thereto  and 
not  charged  off  shaU  be  charged  or 
credited,  as  appropriate,  to  account  2599. 
"Other  capital  surplus":  Provided,  how- 
ever. That  such  charges  shall  be  made  to 
account  8299,  "Miscellaneous  charges  to 
earned  surplus,"  to  the  extent  that  the 
amounts  thereof  exceed  the  balance  in 
account  2599  applicable  to  capital  stock 
of  the  same  class. 

(e)  The  carrier's  records  shall  be  so 
maintained  that  in  reports  to  the  Com- 
mission there  may  be  shown  the  extent 
to  which  the  svu-plus  accounts  have  been 
charged  or  credited  in  Instances  in  which 
there  is  a  possibility  of  further  entry  in 
those  accounts  in  the  event  of  the  resale 
of  reacquired  capital  stock. 

(f )  When  capital  stock  that  has  been 
reacquired  by  the  carrier  Is  resold,  the 
difference  between  (1)   the  amount  de- 
rived from  the  resale,  less  the  costs  inci- 
dental thereto,  and  (2)  the  book  amount 
of  such  stock  shall  be  charged  or  cred- 
ited,  as   appropriate,   to   account   2599. 
"Other  capital  surplus":  Provided,  how- 
ever. That  such  charges  shall  be  made  to 
account  8299,  "Miscellaneous  charges  to 
earned  surplus,"  to  the  extent  that  the 
amoimts  thereof  exceed  the  balance  in 
account  2599  applicable  to  capital  stock 
of  the  same  class:  And  provided  further, 
That  if  accovmt  8299  has  been  charged 
with  amounts  arising  from  the  reacquisi- 
tlon of  such  stock,  there  shall  be  Included 
In  account  8199.  "Miscellaneous  credits  to 
earned  surplus."  the  credit  balance  (not 
in    excess    of    the    amount    previously 
charged  to  account  8299  with  respect  to 
reacquisitlon  of  stock  of  the  same  class) 
arising  from  the  resale  of  such  stock. 

§  35.10-10      Surplus. 

(a)  The  accounts  designated  as  cap- 
ital-surplus accounts  are  designed 
to  show  (1)  paid-in  surplus  (i.e., 
proprietary  contributions  in  excess  of 
the  stated  capital  included  in  the  cap- 
ital-stock accounts) ,  (2)  donated  surplus 
(including  (1)  surplus  created  by  dona- 
tions of  stock  or  assets  by  proprietary  In- 
terests and  (11)  contributions  of  assets  or 
forgiveness  of  debt  by  others),  (3)  sur- 
plus arising  from  reacquisitlon  or  resale 
of,  or  otherwise  trading  in.  the  carrier's 
own  capital  stock,  and  (4)  surplus  aris- 
ing from  the  reduction  of  the  stated 
value  of  capital  stock  due  to  such  occa- 
sions as  retirement,  reorganization,  or  re- 
capitalization. 

(b)  The  balance-sheet  accounts  desig- 
nated as  eamed-surplus  accounts  are 
designed  to  show  the  accumulated  un- 
distributed surplus  derived  from  the 
normal  operations  of  the  carrier  and 
from  all  sources  (including  sales  of  fixed 
assets)  other  than  those  sources  referred 
to  in  paragraph  (a)  of  this  section. 

(c)  Within  90  days  from  the  effective 
date  of  this  system  of  accounts  the  car- 


rier shall  submit  to  the  Commission  a 
transcript  of  its  capital -siurplus  account 
or  accounts  covering  the  entire  period  to 
the  effective  date  of  this  system  of  ac- 
counts showing  in  detail  the  nature  and 
amounts   of    charges    and    credits,    re- 
spectively, and  the  balance  that  was  or,  if 
it  had  always  been  maintained,  would 
have  been  in  the  account  at  the  close  of 
each  year.    The  transcript  shall  be  ac- 
companied by  a  svunmary  statement  In 
which  the  charges  and  credits  for  the 
entire  period  covered  by  the  transcript 
have  been  classified  according  to  their 
nature  and  summarized  to  show  the  ag- 
gregate  amount  of  each  such  classifica- 
tion as  well  as  the  aggregate  amount  of 
charges  and  credits,  respectively,  for  the 
period  and  the  resulting  balance  in  the 
account  or  accounts  at  the  effective  date 
of  this  system  of  accounts. 

§35.10—11      Provisions  for  future  seltle- 
tnents. 

When  in   anticipation  of  settlements 
or   similar    transactions    it   is   required 
that  certain  amounts  shall  be  charged 
to    operating    exi>en$es    or    other    ac- 
counts   without    a    corresponding    re- 
duction in  the  assets  of  the  carrier,  sucb 
amounts  shall  be  credited  to  the  appro- 
priate account  listed  under  the  group 
caption    "Provisions    for   future   settle- 
ments."    The  credit  balances  In  these 
accounts  should  Indicate  the  estimated 
amounts  of  futvu-e  settlements  or  other 
extlngmshments  subsequent  to  the  data 
of   the   balance  sheet   with   respect  to 
amounts  allocable  to  periods  prior  to 
that  date. 

§  35.10-12     Deferred  credits. 

Deferred  credits  are  amounts  repre- 
senting (a)  credit  iteans  held  in  suspone 
pending  determination  of  their  actual 
status  and  (b)  obligations  (e.g.,  un- 
amortized premium  on  debt)  that  have 
been  inciirred  but  are  applicable  to  fu- 
tiu-e  operations  or  income.  (See  ako 
S  35.31-2(0.) 

§  35.10—13      I)i<«rouiil.  expense,  uiid  pre- 
miuni  on  rapital  slock. 

(a)  An  account  shall  be  maintained 
for  each  class  of  capital  stock  is- 
sued by  the  carrier  (separately  frwn 
the  capital-stock  accounts)  and  tbere 
shall  be  included  in  each  such  ac- 
count both  the  discount  and  the  pre- 
mium associated  with  the  issuance  sod 
sale  of  (exclusive  of  the  sale  of  reac- 
quired stock),  or  the  subscription  to, 
each  such  class  of  stock. 

(b)  Stock  expense  shall  not  be  added 
to  discount,  or  deducted  from  premium. 
on  capital  stock,  but  shall  be  included 
in  account  1915,  "Capital -stock  expense." 
Such  expense  may  be  charged  off  to  sc- 
count  6120,  "Extraordinary  current  In- 
come charges,"  in  total  or  in  install- 
ments, or  the  amount  thereof  may  be 
retained  in  account  1915  until  the  stock 
to  which  the  expense  applies  Is  reac- 
quired. 

'c)  Only  In  stating  the  balance  sheet, 
the  total  of  the  debit  balances  remain- 
ing in  the  discount  and  premium  ac- 
counts shall  be  reported  under  account 
1925,  "Discount  on  capital  stock."  and 
the  total  of  the  credit  balances  shaD  be 
reported  under  account  2510.  "Premium* 
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and  assessments  on  capital  stock."  Ac- 
counts with  debit  balances  shall  not  be 
offset  by  accounts  with  credit  balances. 

(d)  General  levies  or  assessments 
against  stockholders  shall  be  credited  to 
the  dlscoimt  and  premium  account  for 
the  particular  class  of  stock  assessed. 

(e)  Discount  or  premium  on  capital 
stock  issued  shall  be  retained  in  the  dis- 
count and  premium  account  imtil  the 
stock  is  reacquired  unless  other  disposi- 
tion of  such  discount  or  premium  is  re- 
quired by  statutes  to  which  the  carrier 
IS  subject,  except  that  inconsequential 
amounts  of  discount  that  would  not  ap- 
preciably affect  the  accounts  may  be 
charged  off  to  account  8299.  "Miscellane- 
ous charges  to  earned  surplus." 

§35.10-14 
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§35.10-15      Irrevocable  trusts. 


ference  between  the  amount  paid  upon 
reacquirement  and  the  book  amount  plus  ^ 
the  unamortized  premium  or  less  the  un-  ^^'^"ds  rehnquished  from  the  control  of 
amortized  discount,  as  the  case  may  be  ^®  carrier  that  are  irrevocably  devoted 
applicable  to  the  debt  reacquired,  shall  ^  ^^  establishment  or  conUnuation  of 
^'^  charged  to  account  6120.  "Extraor-     ^^^  ^^^t  or  fiduciary  fund  (such  as  pen- 

s  on  or  similar  funds)  shaU  not  be  in- 
cluded as  items  in  the  balance  sheet,  but 
their  existence  shall  be  indicated  by  an 
appropriate  notation  thereon  showing 
the  amount  of  such  funds. 

§  35.10-16 
itie«. 


be 

dinary  current  income  charges  '■  or 
credited  to  account  6110.  "Extraordinary 
^^^^^^i^^come  credits,"  as  appropriate 
<f)  When  the  redemption  of  one  issue 
°L.^^  ^^  °'  ^^^  oj"  other  long-term 
obligations  is  financed  by  another  issue 
or  series  before  the  date  of  maturity  of 
the  prior  issue,  any  unamortized  dis- 
count, expense,  or  premium  on  the  prior 
issue  and  any  premium  paid  or  discount 
enjoyed  upon  reacquirement  shall  be 
debited  or  credited,  as  appropriate,  to 


Cent 


inisent  assets  and  iiabil. 


In     the 


Dueount,  expense,  and  pre-     ^°^^^  6120,  "Extraordlnary'^currenT  in 

.  I— . J     ,   .  "^  crime     nhkarrrtytf  '•      ,.^_      .       . 


niium  on  long-term  debt. 

(a)  An  account  shall  be  maintained 
for  each  issue  or  series  of  long-term 
debt  issued  or  assumed  by  the  car- 
rier (separately  from  the  long-term 
debt  accounts)  and  there  shall  be 
included  in  each  such  account  both 
the  discount  and  the  premimn  as- 
sociated with  the  issuance  and  sale  of 


come  charges,'  or  account  6110  •Ex- 
traordinary current  income  credits"- 
Provided,  however.  That  if  the  carrier 
desires  to  amortize  any  of  the  discount 
expense,  or  premium  associated  with  the 
Issuance  or  redemption  of  the  prior  issue 

?jHom,.{f '^^^ J"'^**"^°^  ^  ttie  date  of 
mi«^*'"°'':*'?^  permission  of  the  Com- 
mission must  be  obtained 
sociBbeu  witu  me  issuance  and  sale  of         lo)  rMe.«n.,»<.  """***"'="- 

(exclusive  of  the  sale  of  reacq^ed^on^f  lon|-tem^^M'«SSf  not  V^'TT'  °° 

term  debt) .  or  the  subscription  to.  ea?h  the  c^Tcrf  c^^cWn^^i^?"'^^?,  ^ 

such  issue  or  series  of  debt.  plant  J^rZL  vPfr^^  J  °^   acquiring 

(b)  Debt  expense  shall  not  be  added  to  V^            ^  ^  Provided  m  5  36.1-3  (c) 

discount,  or  deducted  from  premium,  on  (h)  tho  ,.«,.,»    . 

long-term  debt,  but  shaU  be  included  in  maintaSSl  t£l  fn  \^'''^  ^^"^  ^^  ^ 

account  1920,  "Long-term  debt  expense."  CommlsSon  SJJp  m.?L'\^'^  ^  ^^^ 

(c)  Only  in  stating  the  balance  sheet,  t«iT  toWhlc^S^  Zll^  ^*'°'^  ^^^  «" 
the  total  of  the  debit  balances  remaining  been  chlreS  o?  rr^H",^*^f°"°^  ^^« 
in  the  discount  and  premium  accoun'S  ^^c^^S^  i' l'^^^'"^^^ 

entry  in  those  accounts  in  the  evSt  S 
the  resale  of  reacquired  long-tem';3Tbt 


shall  be  reported  under  account  1930, 
"Unamortized  discount  on  debt,"  and  the 
total  of  the  credit  balances  remaining  In 
those  accounts  shall  be  reported  under 
account  2310,  "Unamortized  premium  on 
debt."  Accounts  with  debit  balances 
shall  not  be  offset  by  accounts  with  credit 
balances. 

(d)  Discount,  expense,  and  premium 
with  respect  to  each  issue  or  series  of 
Icmg-term  debt  shall  be  amortized  under 
such  a  plan  as  will  equitably  distribute 
the  amoimts  over  the  Ufe  of  the  securi- 
ties.   The  amortization  shall   be   on   a 
monthly  basis  and  the  amounts  thereof 
«hall  be  charged  to  account  5220,  "Amor- 
tisation of  debt  discount,"  or  account 
5345,  "Amortization  o:  debt  expense,"  or 
credited  to  account  5230.  "Amortization 
of  debt  premium— Cr.."  as  appropriate. 
Ihe  carrier  may,  however,  accelerate  the 
writing  off  of  debt  expense  and  extin- 
guish inconsequenUal  amounts  of  dis- 
count (that  It  would  be  burdensome  to 
amortize  and  that  would  not  appreciably 
sffect  the  accounts)   by  charges  to  ac- 
count 6120.  "Extraordinary  current  In- 
come  charges."    Where  there  Is  a  defi- 
nite plan  to  retire  an  Issue  without  re- 
funding Prior  to  Its  maturity  date,  amor- 
Utttlon  may  be  accelerated  to  extinguish 
the  balance  in  the  discount  and  premium 
Mcount  at   the  date  of 
rttlrement. 


carrier's  reports  to  the 
Commission  amounts  representing  con- 
tingent assets  and  contingent  liabil- 
ities shall  not  be  included  as  items  in 

sh«n  l^^'^f^f*'^^*'  ^'"^  ^^^i'-  e'^tence 
no?ition    S^^^t^d    by    an    appropriate 

?hln  h?  c?^""^"^  ""^  ^^  pariiiculars 
shall  be  shown  in  detail  in  a  suoole- 
mentary  statement.  suppie- 

§  35.10-17      NominaUy  iBsued  securities. 

u^A^l  ^^  carrier  shaU  maintain,  in 
J^^'^Tk^  ^^  capital-stock  and  long- 
m^oro^^  accounts  prescribed  herein. 
^S^^^^r"  ^^°^te  for  securities 
^yS^n^  nominally  but  not  actu- 

.cJ,**!*  ^®°  no-par  stock  is  nominaUy 
^cSl?^  °'^'^^  °^  ^*^es  issued  shall 
be  shown  in  the  memorandum  accounte 
(c)  A  separate  memorandum  account 

tained  for  each  class  and  issue  or^«s 
of  such  securities.  ^"^ 

§  35.10-99      Contemplated   form   of   bal- 
ance sheet. 

<See  §  35.03-9.) 


Account 

No. 
1540 
IMS 
1000 
1100 

laoo 

1800 
1400 
1610 


1516 


Aaosi  sn» 
Communication  Plant 
„,  Particulars 

Plant  in  process  of  reclaasiflcatlon 

Plant  a<ljuBtmentB 

Operated  plant  In  cartirt'iJiVto^"      . 

Operated  plant  leased  to  others    •■ 

Improvements    and    np\Maxu^u"^"^'iZlZi     " 
Plant  leased  from  othera!!^  op«>rated 

Plant  under  oon«tnictlon  

Plant  held  for  future  oommlim^'tl^n";;;: 

Plant-acqulsltlon  adjustment*.  ..  


contemplated 


1520 


1630 


1535 


1S99 


1010 


Allowance    for    depreciation- 
and  ocean -cable  plant... 

Allowance    for    amortisation' 
and  ocean -cable  plant.. 


w^e-telegraph 
wire-telegraph 


Telephone  ajid  radiotelegraph  plant.. 

'^'Z^Z^lZ^  ^''P'r'*"°°  "^^   amortizauon: 
and  radiotelegraph  plant 


telephone 


Foreign  Investment  In  communication  plant. 


Total. 


„,      ,,                                        Investments  and  Funds 
MlBcellaneoua  physical  property 


(e) 


acauJr.^    ?.K*°^  long-term  debt  Is  re 
acquired  without  being  converted 
mother   form   of   long-term 


debt 


into 
and 


STwffvf  '"^?^»ction  is  not  In  connec- 
tion With  a  refunding  operaUon.  the  dlf- 


1615 


1830 
1638 
1080 


Allowance  for  depreciation;   miaceUaneous  physical  prop- 


Investments  In  afflllatee. 


Other  Investmenta "_  ^- 

Debt-redemptlon  fund«_..I"  — 
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Account 
No. 


nOBLAL  REGISTER 

Baxjlncx  Shket — Continued 
i^^BXhTTj  BiD»— contlnxied 

Provisions  for  Future  Settlement»~ConUixwA 
Particulars 


2330     L©aa«I  operated  plant  retired 

2299    Other  provlalona  for  future  eettlementa^ 


Total. 


Deferred  Credits 

2310    Unamortized  premium  on  debt 

3815     AdTanees  for  constznctlon '_'_', 

2Sao    Credit  balances  tn  clearing  acwninte 

3390    Other  deferred  credits  


Total. 


3410    Capital  stock  Issued 

Lew: 
3416  Capital  stock  reacquired. 


Capital  Stock 


3420    Capital  stock  subscribed;  unissued 
3435    Obligations  for  stock  conversion...! 


Total. 


Capital  Surplus 
3510    Premiums  and  assenmente  on  capital  stock 

3616     Contributions  of  plant 

2609    Other  capital  surplus 111 


Total. 


Appropriated: 
MIO    Contractual  reserree. 


Earned  Surplus 


3615    Reserve  against  Impairment  of  stated  capital 
aeao    Miscellaneous  reserves 


Unappropriated : 
sew    Unappropriated  earned  surplus. 


Total 

Total — ^Liability  aide. 


PKxscuBXD  Accnmns 

Now:  Number  to  the  right  of  the  decimal 
point  Is  the  aooount  number. 

Communication  Plant 

§35.1000     Operated    plant 


Ber>ice. 


in    carrier  » 


This  account  shaU  Include  the  total 
of  the  balances  in  the  operated  plant 
•ccounts  appUcable  to  plant  owned 
and  used  by  the  carrier  in  its  wire- 
telegraph  and  ocean-cable  operations 
except  such  plant  the  cost  of  which 
IS  includible  in  account  1200,  "Im- 
provements and  replacements  of  oper- 
ated plant  leased  from  others." 

§35.1100      Operated    plant    Iea«>d    to 
oliiers. 

•nils  account  shaU  include  the  total 
01  the  balances  in  the  operated  plant 
jecounts  applicable  to  plant  owned 
Jy  the  carrier  and  leased  to  others  as 
JubBtantlally  complete  operating  sys- 
jans  or  operating  units  where  the  lessee 
n*s  exclusive  possession. 

«»  excmslve  prtvUege.  to  maintain,  inspect 
"Owrvlce  equipment,  to  handle  and  adjust 
»«c  accounu.  to  pwlom  other  similar 
"f^w^.  or  to  designate  who  may  perform 
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such  services  for  the  lessee,  the  lessee  wUi  be 
deemed  not  to  have  exclusive  possession  of 
the  plant,  and  Its  cost  shall  be  Included  In 

§  35.1200      Improvements     and     repLire- 
menu  of  operated  plant  leased  from 
othera. 

This  account  shall  include  the  total 
Of  the  balances  in  the  operated  plant 
accounts  applicable  to  improvements  and 
replacements  of  operated  plant  leased 
irom  others. 

§35.1 300      Plant  under  con.«trucUon. 

fa)  This  account  shall  include  the 
cost  of  construction  of  plant  not  com- 

?,  «  ,  i^^y  ^°^  service.  (See  also 
§§  35.1-2  and  35.1-3.) 

fb)  When  any  plant  the  cost  of  which 
is  included  in  this  account  is  completed 
ready  for  service,  the  cost  thereof  shall 
be  credited  to  this  account  and  charged 

i^JL  .^^^^^  P^*^*  accounts,  account 
1400.  -Plant  held  for  future  communi- 
cation use."  or  other  accounts,  as  ap- 
propriate. ^ 

§35.1400      Plant    held    for    future    ,  on,- 
munk-ation  une. 

(a)  This  account  shall  include  the 
cost  of  completed  plant  owned  by  the 
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carrier  and  held  for  future  use  in  com- 
municaUon  service  imder  a  definite  plan, 
Cb)  The  amounts  included  in  this  ac- 
count shall  be  claasined  m  accordance 
with  the  Utles  and  texts  of  the  appropri- 
ate  plant  accounts  and  the  account  shall 
be  maintained  In  the  same  manner  and 

_     detail  as  though  the  plant  were  in  com- 

_    municatlon  service. 

-  §  33.1510      Plant-acquisition     adjust- 

ments. 

:  (a)  This  account  ShaU  include  the  dif- 
ference between  (1)  the  acquisiUon  cost 
.  of  plant  acquired  from  predecessors 
.  as  substantlaUy  complete  operating 
.  systems  or  operating  units  and  (2)  the 
original  cost  of  such  plant  less  the  re- 

-  quired  allowances  for  depreciation  and 
.  amortization  of  the  plant  at  the  date 
■     of  acquisition.    (See  particularly  f  35  l- 

2  (c)  through  (f).) 

(b)  This  account  shall  be  subdivided 
according  to  the  character  of  the 
amounts  included  herein  for  each  plant 
a^ulslUon;  and  further  subdivided  to 
show  the  amounts  applicable  to  operated 
plant  in  carrier's  service,  operated  plant 
leased  to  others,  and  plant  held  for  future 
communication  use. 

(c)  If  the  actual  original  cost  Is  not 
known,  the  entries  in  thJ«  account  shall 
'^^  D^ed  upon  an  estimate  of  such  cost. 

1  '^^,  amounts  recorded  In  this  ac- 
count shall  be  disposed  of  in  such  man- 
ner as  the  Commission  may  approve  or 
direct, 

NoTi:  The  provisions  of  this  accomit  shafl 
not  be  construed  as  approving  or  authortalns 
the  recording  of  appreciation  at  plant.     ^^ 

§35.1515     Allowanee   for   depnnation ; 
wire-udegraph  and  oceaa-caUe  plaat. 

(a)  This  account  shall  be  eredtted  with 
amounts  charged  to  acooont  4010  *T5e- 
preciation,"  to  account  6010.  "Ixicoom 
from  operated  plant  leased  to  othen.- 
to  account  5299.  "Other  deductions  from 
ordinary  income."  and  to  clearlnc  ac- 
counts for  currently  accruing  depreda- 
uon  of  wlre-telegrapb  and  oeean-cable 
plant  owned  by  the  carrier;  also  with 
amounte  charged  to  aocotmt  4925  "Ex- 
traordinary plant  losses."  as  proylded  In 
paragraph  (b)  thereof,  and  with 
amounts  of  depreciation  applicable  to 
plant  contributed  to  the  carrier  and  to 
plant  acquired  from  predecceaors  as 
provided  In  iS  35.1-3  and  36. 1-5 (g)  (See 
also  §5  35.04-1.  35.04-2.  35.04-3  35  0^ 
35.04-5.  and  35.30-3.)  '  ^*''*-*- 

•b)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited  with 
such  amount  as  Is  necessary  to  create 
a  credit  balance  herein  equal  to  the  esti- 
mated sustained  depreciation  of  all  de- 
preciable operated  plant  owned  by  the 
earner  at  that  date.  The  dfflercnce  be- 
tween such  amoimt  and  the  amount  pre- 
viously provided  as  a  depreciation  allow- 
ance (or  reserve)  shaU.  unless  otherwise 
authorized  by  the  Commission,  be 
charged  to  account  6120.  "Extraordinary 
current  income  cliarges." 

(c)  This  account  shall  be  charged  with 
the  cost  of  depreciable  plant  retired  and 
with  the  cost  of  removal  of  such  plant 
and  shaU  be  credited  with  the  net 
amounts  of  recoveries,  such  as  from  sal- 
vage and  from  insurance.  (See  §9  35  1-6 
and  35.41-7  (c)  and  (d).) 
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(d)  Each  carrier  shall  maintain  rec- 
ords In  which  the  balance  In  the  account 
shall  be  segreerated  Into  component  parts 
corresponding  to  the  operated  plant  ac- 
counts and  subdivisions  thereof  which 
Include  the  cost  of  depreciable  operated 
plant.     (See  particularly  S  35.1-1   (e) .) 

(e)  This  account  shall  be  subdivided 
as  follows: 

1615:01  Allowance  for  depreciation  of  op- 
erated plant  owned  and  used  In 
carrier's  serrloe. 

1516:02  Allowance  for  depreciation  of  Im- 
provements and  replacements  of 
operated  plant  leased  from  others. 

1516:03  Allowance  for  depreciation  of  op- 
erated plant  leased  to  others. 

1515:04  Allowance  for  depreciation  of  plant 
held  for  future  commxinication 
use. 

1515:06  Allowance  for  depreciation  of  mes- 
senger uniforms. 

(f )  The  records  supporting  the  entries 
In  each  subaccount  in  this  account  shall 
be  so  maintained  that  there  may  be 
shown  separately  (1)  the  amounts  of  de- 
preciation credited  hereto  in  accordance 
with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section,  (2)  the  cost  of 
plant  retired,  (3)  the  cost  of  removal  of 
plant  retired,  and  (4)  the  credits  from 
salvage  and  insurance  recovered. 

JUatu:  When  plant  la  transferred  from  one 
class  of  communication  service  to  another  or 
from  communication  service  to  noncarrler 
operations,  the  accounting  for  the  depre- 
dation applicable  thereto  shall  be  as  pro- 
vided in  I  36.1-7. 

§  35.1520      Allowance    for   amortization; 
wire-telegraph  and  ocean-cable  plant. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  account  4915, 
"Amortization;  intangible  operated 
plant,"  to  account  5010.  "Income  from 
operated  plant  leased  to  others,"  and  to 
account  5299,  "Other  deductions  from 
ordinary  income."  to  provide  for  the  ex- 
tinguishment of  amoimts  included  in  ac- 
counts 82,  "Pranchises."  83,  "Patent 
rights,"  84,  "Leaseholds,"  85.  "Research 
and  development,"  and  89,  "Other  in- 
tangibles": also  with  amoxmts  of  amor- 
tization applicable  to  plant  contributed 
to  the  carrier  and  to  plant  acquired  from 
predecessors,  as  provided  in  §§  35.1-2 
and  35.1-5  (g).  (See  also  9  35.30-3.)  It 
shall  be  credited  with  amounts  charged 
to  accoimt  6120,  "Extraordinary  current 
income  charges,"  to  provide  for  the  ex- 
tinguishment of  amounts  included  in 
account  81.  "Organization." 

(b)  Tliis  accoimt  shall  be  credited  or 
charged,  as  appropriate,  with  amounts 
authorized  or  directed  by  the  Commis- 
sion to  be  charged  or  credited  to  accoimts 
4920,  "Amortization  of  plant -acquisition 
adjustments."  and  5255.  "Amortization  of 
plant-acquisition  adjustments,"  to  pro- 
vide for  the  extinguishment  of  amounts 
included  in  account  1510,  "Plant- 
acquisition  adjustments." 

(c)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited 
with  such  amount  as  Is  necessary  to 
create  a  credit  balance  herein  equal  to 
the  expired  service  value  of  intangibles 
(having  a  terminable  life)  the  costs  of 
which  are  includible  in  accounts  82, 
"Pranchises,"  83.  'Tatent  rights."  84, 
"Leaseholds,"  85,  "Research  and  develop- 
ment," and  89,  "Other  intangibles."   The 


RULES  AND   REGULATIONS 

difference  between  such  amount  and  the 
amounts  previously  provided  as  an 
amortization  allowance  (or  reserve) 
shall,  unless  otherwise  authorized  by  the 
Commission,  be  charged  to  account  6120. 
"Extraordinary  current  income  charges." 

(d)  When  any  franchise,  patent  right, 
leasehold,  or  other  intangible  item  (ex- 
cept one  the  cost  of  which  is  includible 
in  account  85.  "Research  and  develop- 
ment") expires  or  is  sold,  relinquished,  or 
otherwise  retired  from  service,  the  cost 
thereof  shall  be  credited  to  the  appro- 
priate plant  account  and  this  account 
shall  be  charged  with  the  amount  pre- 
viously credited  hereto  with  respect  to 
such  intangible  item.  The  difference  be- 
tween the  foregoing  amounts  less  the 
proceeds  realized  at  retirement  shall  be 
charged  to  account  6120.  "Extraordinary 
current  income  charges,"  or  credited  to 
account  6110.  "Extraordinaiy  current  in- 
come credits,"  as  appropriate.  The  ac- 
counting for  amounts  Included  herein 
with  respect  to  plant  costs  included  in 
accoimt  85  shall  be  as  provided  in  the 
text  of  that  account. 

(e)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  amounts  applicable 
to  each  intangible  item  under  the  follow- 
ing subdivisions: 

1520:01  Allowance  for  amortization  of  in- 
tangibles in  carrier's  service. 

1520:02  Allowance  for  amortization  of  in- 
tangibles leased  to  others. 

1620:03  Allowance  for  amortization  of 
plant-acquisition  adjustments. 

1520:04  Allowance  for  amortization  of  in- 
ttmglbles  held  for  future  com- 
munication use. 

§  35.1330  Telephone  and  rHcliolclc- 
^uph  plant.  I 

This  account  shall  include  the  amounts 
of  the  balances  in  the  plant  accounts 
maintained  for  telephone  and  radiotele- 
graph plant  in  conformity  with  the  pro- 
visions of  §35.03-8  (a)   and  (b). 

§  35.1535  AlIoHante  for  depreciation 
and  amortization;  telephone  and 
radiotelegraph  plant. 

This  accoimt  shall  include  the  amounts 
of  the  balances  in  the  allowance  ac- 
counts maintained  for  telephone  and  ra- 
diotelegraph plant  in  conformity  with  the 
provisions  of  §35.03-8  (a)   and  (b). 

§  35.1540  Plant  in  process  of  reclassi- 
fication. 

(a)  This  account  shall  be  charged 
temporarily  with  the  book  cost  of 
plant  (formerly  called  "Plant  and 
equipment")  as  at  December  31.  1942. 
The  detail  or  primary  accounts  pre- 
scribed in  the  Uniform  System  of  Ac- 
counts for  Telegraph  and  Cable  Com- 
panies effective  on  January  1.  1914,  with 
respect  to  'Tlant  and  equipment,"  shall 
be  continued  in  support  of  this  account 
pending  the  reclassification  prescribed  in 
this  system  of  accounts,  but  shall  not  be 
used  for  acquisitions  (including  addi- 
tions, replacements,  and  other  new  con- 
struction) subsequent  to  December  31, 
1942. 

(b)  Retirements  of  property  included 
herein  as  at  the  effective  date  of  this 
system  of  accounts  shall  be  credited  to 
this  account  and  to  the  supporting  pri- 
mary accounts  mentioned  above  until 


the    reclassification    has    been    accom- 
plished. 

(c)  When  the  cost  (as  defined  in  this 
part)  of  plant  included  in  this  account 
has  been  determined,  this  account  shall 
be  credited  with  the  book  cost  thereof. 
(See  particularly  §9  35.1000  to  35.1520. 
inclusive;  also  S§  35.1-1  and  35.11  to 
35.92,  inclusive.) 

§  35.1545      Plant  adjustments. 

(a)  This  account  shall  include  the  dif- 
ference between  the  original  cost,  esti- 
mated if  not  known,  and  the  book  cost 
of  "Plant  and  equipment"  as  at  the  ef- 
fective date  of  this  system  of  accounts 
to  the  extent  that  such  difference  is  not 
properly  includible  in  account  1510, 
"Plant-acquisition  adjustments."  Write- 
ups  of  property  prior  to  the  effective 
date  of  this  part  shall  be  recorded  herein, 
(b)  The  amounts  Included  in  this  ac- 
count shall  be  so  classified  sis  to  show  the 
nature  of  each  amount  (included  herein) 
and  shall  be  disposed  of  as  the  Com- 
mission may  approve  or  direct. 

NOTx:  The  provisions  of  this  account  shall 
not  be  construed  as  approving  or  autborlalii| 
the  recording  of  apprsciatlon  of  plant. 

§  35.1599      Foreign    investment    in    com- 
munication  plant. 

(a)  This  account  may  include  the  net 
amount  of  the  acquisition  cost  of  the 
carrier's  communication  plant  that  ii 
located  in  foreign  countries  and  tbe 
related  allowances  for  depreciation  and 
amortization  when  the  detailed  amounti 
are  required  to  be  stated  in  terms  at 
foreign  currency  or  in  a  manner  at  vari- 
ance with  the  requirements  of  this  part 

(b)  A  separate  subaccount  with  ap- 
propriate title  shall  be  maintained  for 
the  plant  located  in  each  foreln 
country. 

(c>  The  records  supporting  the  entrlei 
In  this  account  shall  be  so  maintained 
that.  In  reports  to  the  Commission,  then 
may  be  shown  the  rates  of  exchasfe 
used  in  translating  the  amounts  Into 
terms  of  United  States  currency. 

(d)  Each  carrier  that  elects  to  use  tbli 
account  shall  advise  the  Commission  of 
that  fact  at  least  60  days  before  the  ef* 
fectlve  date  of  this  part.  Chaofei 
from  this  elective  procedure  to  the  at 
temative  procedure  prescribed  for  do* 
mestic  plant,  or  vice  versa,  shall  not 
be  made  thereafter  without  submitttai 
to  the  Commission  for  its  conslderatioo 
and  approval  notice  of  the  proposed 
change  at  least  90  days  before  the  pro- 
posed effective  date  of  such  changei. 
Investments  and  Funds 

§  35.1610      Miscellaneous   physical  prop- 
erty. 

This  account  shall  include  the  car- 
rier's investment  in  physical  propertj 
other  than  that  used  in  communlcatlOB 
service,  except  property  the  cost  of  wUdi 
is  includible  in  account  1400,  'Tlant  bold 
for  future  communication  use."  It  ebaD 
include  the  amount  of  all  assessments  for 
the  construction  of  public  Improvemenll 
levied  against  miscellaneous  physlcil 
property.      (See  also  9  35.1-7.) 

§  35.1615      Allowance    for    Heprecialioo; 
miscellaneous  physical  property, 
(a)   This  account  shall  be  credited  with 
amounts  charged  to  account  5110,  "In- 
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come  from  miscellaneous  physical  prop- 
erty," for  the  depreciation  of  depreciable 
property  the  cost  of  which  Is  Includible 
in  account  1610.  "Miscellaneous  physical 
property." 

(b)   When  miscellaneous  physical 
property  Is  disposed  of,  this  account  shall 
be  charged  with  the  amount  previously 
credited   hereto   with   respect   to  such 
property.     The  dilTerence  between  the 
book  cost  of  the  proiserty  retired  and  the 
gum  of  the  amoimt  chargeable  to  this  ac- 
count ana  the  amount  of  the  net  salvage 
recovered  (or  the  proceeds  from  the  sale 
of  the  property)  shall  be  charged  to  ac- 
count 6120,  "Extraordinary  current  in- 
come charges."  or  credited  to  account 
8110,    "Extraordinary    current    Income 
credits."    as    appropriate.       (See     also 
j  85.1-7.) 

§  35.1620      Investments  in  nHillales. 

(a)  This  account  shall  include  the  book 
cost  of  the  carrier's  Investment  in  se- 
curities issued  or  assumed  by  affiliates, 
other  than  securities  of  affiliates  held  in 
special  funds  or  as  temporary  Invest- 
ments. It  shall  Include  the  amount  of 
Investment  advances  to  afUllates. 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  show  each  class  of  Investment  in  each 
affiliate  under  the  following  subdivisions: 

1«»:01     Investments  In  securities  of  affili- 
ates. 
lMO:Oa    Investment  advances  to  aflUlates. 

Koi»  A:  The  book  cost  of  securities  of  aflU- 
istes  owned  by  the  carrier  and  held  in  special 
funds  or  as  temporary  investments  shall  be 
included  In  account  1830.  "Debt-redemption 
fands,"  account  ISM.  "Employees'  provident 
funds."  account  1640.  '•Insurance  funds " 
socount  1646,  "ICaceUaneous  funds  held  tjy 
trustees."  account  1660.  "Other  miscellaneous 
funds,"  or  account  1725.  "Temporary  in- 
vestments," as  appropriate. 

Ho™  B:  Advances  to  afflllates  that  are 
lubject  to  current  settlement  shall  be  in- 
doded  in  account  1749,  "Other  receivables 
from  aflUlates." 
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§35.1630      Debt-redemption  funds. 

(a)  This  account  shall  Include  the  book 
cost  of  assets  that  have  been  segregated 
m  special  funds  for  the  purpose  of  re- 
deeming outstanding  long-term  debt  of 
the  carrier. 

(b)  A  separate  subaccount,  with  ao- 
proprlate  title,  shall  be  maintained  for 
each  Issue  or  series  of  long-term  debt  for 
the  redemption  of  which  a  special  fund  is 
maintained. 

rn!!^,Li'°****°^  conUlned  herein  shall  be 
t?«^T^  "  preventing  the  carrier  from 
transferring       applicable       debt-redemption 

l^rm  H  K^*  P"nx»«  Of  paying  matured  l6ng. 

rr  but  •  °' °^"8atlons  called  for  redemp- 

tSreon  '    P^^^.    or    the    Interest 

§35.1635      Employees'   provident    funds. 

This  account  shall  include  the  amount 
nfh^^  •  ^^^.^^  *'°^'  °f  securities  of 

nally  issued  and  nominally  outstanding 
securities  Issued  or  assumed  by  the  ear- 
ner and  other  assets  held  by  trustees 
or  managers  of  employees*  pension  funds 
savings  funds,  and  relief,  hospital,  and 
?rllZ  !ft^ll"°°  '^^   (Whether  con- 

IT^iLr^^"  'h^  ^^*e''  ^y  employees,  or 
ny  others) ,  when  such  trustees  or  mana- 
gers are  acting  for  the  carrier  in  the 

M^n ^fc "°", °'  '"^^  '""^5-  <See  also 
55  35.10-15  and  35.30-2.) 

§35.1640      Insurance  funds. 

<a)  This  account  shaU  include  the 
book  cost  of  assets  that  have  been  segre- 
gated in  special  funds  in  connection  with 
those  losses  contemplated  under  the  car- 
rier s  plan  for  self -carried  insurance. 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  funds. 

§35.1645      Miscellaneout.    funds   held    bv 
trustees. 


§  35.1629      Other  investment'.. 

(a)  This  account  shall  include  the  book 
cost  of  the  carrier's  investment  in  securi- 
ties issued  or  assumed  by  nonaffiliates 
other  than  such  securities  held  in  special 
funds  or  as  temporary  investments  It 
shall  include  the  amount  of  investment 
idvances  to  nonaffiliates  and  other  in- 
wstments  not  provided  for  elsewhere 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  show  each  class  of  Investment  in- 
cludible herein  under  the  following 
subdivisions: 

1«»:01     Securities. 

1«»:03    Investment  advancea 

109:09    Other. 

»oi«  A:  The  book  cost  of  securities  of  non- 
•fflllates  owned  by  the  carrier  and  held  in 
«P^  funds  or  a«  temporary  invMtment* 
tt«U  be  Included  in  account  ISSO.  "Debt-re- 
JtampUon  funds."  aocount  1635.  "Hmployees' 
mrutnt  fund..-  wjcount  1640,  "insurance 
nauh.  account  1846.  -Miscellaneous  funds 
"M  by  trustee.."  aocount  1669,  "Other  mls- 
•Uaneous  fund*."  or  account  1736,  "Tempo- 
nn  Investments"  as  approprUte. 

«,J!!!!^'  ■*<*^*»<*«  to  nonafruiates  that  are 
WKJeet  to  current  wttlement  shall  be  in- 
«B*Bd  m  account  1769,  "Other  account. 
"Wlvtble. 


This  account  shall  include  the  amount 
of  cash  and  the  cost  of  other  assets  de- 
posited with  trustees  to  be  held  untU 
mortgaged  property  sold,  destroyed  or 
otherwise  disposed  of  is  replaced;  klso 
the  amount  of  cash  reaUzed  from  the 
sale  of  the  carrier's  securities  and  de- 
posited with  trustees  to  be  held  until 
invested  in  property  for  the  carrier 
When  the  purposes  of  such  deposits  are 
satisfied  and  the  deposits  are  released 
this  account  shall  be  credited  with  the 
amounts  released. 

§  35. 1 659      OUier  miscellaneous  funds. 

(a)  This  account  shaU  include  the  book 
cost  of  assets  that  have  been  segregated 
m  special  funds  for  specific  purposes  not 
provided  for  elsewhere. 

(b)  A  sejjarate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  funds. 

§  35.1698      Amortized  discount   and   pre- 
mium on  investment  securities. 

•a)  This  account  shall  include  the 
amount  of  amortized  discount  and  pre- 
mium charged  or  credited  as  interest 
from  securities  held  as  long-term  invest- 
ments, as  provided  in  §  35.10-7. 

(b)  A  separate  subaccount,  with  ap- 
propriate Utle.  shall  be  maintained  for 
each  Issue  or  series  of  securities  with  re- 
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Win  ^-u^^*'*'  amounts  are  entered 
herem,  with  an  appropriate  reference  to 
the  account  in  which  the  cost  of  the 
securities  is  recorded. 

§35.1699      Allowance    for    doubtful    in- 
vestments. 

*a )  This  account  shall  be  credited  with 
amounts  charged  to  account  6120  "Ex- 
traordinary current  income  charges  "  to 
provide  for  the  doubtful  value  of  invest- 

ments. 

<b)  When  securities  are  sold  or  other- 
wise disposed  of.  or  their  book  cost  is  re- 
duced to  a  nominal  value,  this  account 
shall  be  charged  with  any  amounts  cov- 
ered by  credits  hereto  with  respect  to 
such  securities. 

Current  Asseis^ 
§35.1710     Cash.  I 

This  account  shall  include  the  amount 
of  current  fimds  available  for  use  on 
demand  or  otherwise  subject  to  disburse- 
ment on  behalf  of  the  carrier  by  its  offi- 
cers, agents,  or  employees,  including 
those  funds  in  the  hands  of  financial 
officers  and  agents,  deposited  in  banks  or 
with  trust  companies,  and  in  transit. 
§  35.1715      Special  cash  deposits. 

(a)  This  account  shall  include  the 
amount  of  cash  in  special  deposits,  other 
than  m  debt-redempUon  and  other 
funds,  for  the  payment  of  interest, 
dividends,  and  other  debts  when  such 
payments  are  due  1  year  or  less  from 
the  date  of  deposit;  also  the  amount 
of  cash  deposited  to  insure  the  per- 
formance of  contracts  to  be  per- 
formed within  1  year  from  the  date  of 
deposit,  and  other  cash  deposits  for 
specific  purposes  not  provided  for  else- 
where. When  the  purposes  of  such 
deposits  are  satisfied  and  the  deposits  are 
released,  this  account  shaU  be  credited 
with  the  amounts  released. 

(b)  This  account  shaU  be  subdivided  as 

follows : 

1716:01     Special  depo.lt»— IntereM 
1715:08    Special  depoelt»— Dividend. 
1716:99    Special  depo.lt.— Other. 

§  35. 1 720      Working  cash  advances. 

This  account  shaU  include  the  amounts 
of  cash  advanced  to  ofHcers.  agents  and 
employees,  particularly  cash  or  working 
funds  from  which  certain  expenditures 
are  to  be  made  and  accounted  for. 

§35.1725      Temporary  investments. 

'at  Thic  account  shall  include  the  book 
cost  of  securiUes  acquired  for  the  pur- 
pose of  temporarily  hi  vesting  cash,  such 
as  demand  and  time  loans,  bankers'  ac- 
ceptances. United  SUtes  Treasury  cer- 
tificates, and  other  similar  investments. 

(b)  This  account  shall  be  subdivided 
as  follows : 

1725:01     Temporary  InveBtmente— AfflMate.. 
1726:09     Temporary  Investments — Other. 

§35.1730      Receivables    from   customers. 

'  a  I  This  account  shall  include  amounts 
receivable  from  customers  for  services. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  separately  (1)  amounts 
charged  for  services  rendered,  and  (2) 
amounts  charged  for  services  to  be  ren- 
dered.   (See  also  §  35.2155.) 
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NoTB  A:  AIno^mt«  representing  revenue* 
accrued  but  not  due  sliaU  be  Included  In 
account  1770,  "Unmatured  accrued  receiT- 
ablee." 

NoTB  B:  Amotmte  receivable  from  other 
carrleri  for  participation  In  tranmnlBsion 
ahCll  be  Included  In  the  accounts  main- 
tained in  accordance  wltli  i  86J)8-19. 

NcxTK  C:  Amooints  due  on  notes  accepted 
in  settlement  of  customers'  accounts  shall 
be  Included  in  account  1751.  "Notes  receiv- 
able." 

§  35.1742      Traffic  seltlemenls  receivable 
from  affiliates. 

This  account  shall  include  the  total 
of  the  amounts  receivable  from  affiliated 
carriers  against  each  of  which  there  is 
a  net  debit  balance  in  the  accounts 
maintained  for  traffic  settlements.  (See 
§  35.03-19.) 

§  35.1749      Other   receivables   from   affil- 
iates. 

(a)  This  account  shall  include  amounts 
receivable  from  affiliates  not  provided 
for  ekewhere.  (See  particularly  §§  35.- 
1725,  35.1730.  35.1742,  35.1770.  35.1775, 
and  35.1785.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

1749:01     Matxired  interest  receivable. 
1749:03     Declared  dividends  receivable. 
1749:03     Matured  rents  receivable. 
1749:04    Current  notes  receivable.    (See  alao 

i  36.1620.) 
1749:90    Other  accounts  receivable. 

(c)  In  stating  the  balance  sheet  there 
may  be  Included  in  this  account  the 
net  amounts  receivable  from  affiliates 
against  each  of  which  there  is  a  net  debit 
balance  between  amounts  in  this  account 
and  amounts  In  account  2129,  "Other 
payables  to  afflllates." 

Receivables  From  Nonafflliates 

§  35.1751      Notes  receivable. 

(a)  This  account  shall  include  amounts 
receivable  from  persons  other  than  affili- 
ates on  notes,  drafts,  acceptances,  and 
other  evidences  of  Indebtedness,  payable 
on  demand  or  not  more  than  1  year 
from  the  date  of  issuance.  (See  also 
9  35.1629.) 

<b)  The  book  amount  of  items  in- 
cludible In  this  section  that  are  dis- 
counted or  sold  without  releasing  the 
carrier  from  liability  thereon,  shall  be 
credited  to  this  account  and  reported  as 
a  contingent  liability.  (See  particularly 
§  35.10-16.) 

(c)  This  account  shall  be  subdivided 
as  follows: 

1761:01    Bacelvable  from  offlcen  and  em- 
ployees. 
1761 :09    Receivable  from  others. 

§  35.1752      Traffic  settlements  receivable. 

This  account  shall  include  the  total 
of  the  amoimts  receivable  from  per- 
sons other  than  affiliates  against  each  of 
whom  there  is  a  net  debit  balance  in  the 
accounts  maintained  for  traffic  settle- 
ments. (See  §  35.03-19.) 
§  35.1753      Matured  interest  receivable. 

This  account  shall  include  amounts 
representing  earned  interest  receivable 
from  persons  other  tlian  affiliates  that  ia 
matured  and  subject  to  current  settle- 
ment. 


RULES  AND   REGULATIONS 

Non  A:  Earned  interest  receivable  that  is 
accrued  but  unmatured  shall  be  Included  In 
account  1770,  "Unmatured  accrued  receiv- 
ables." 

NoTS  B:  Matured  •  Interest  receivable  that 
iB  not  subject  to  current  settlment  shall  be 
included  in  the  account  in  which  the  prin- 
cipal amount  is  carried. 

§  35.1754 
able. 


J- 


Declared      dividends      receiv- 


This  account  shall  include  amounts 
representing  declared  dividends  on 
stocks  owned  (other  than  stocks  of 
affiliates)  that  become  matured  not  later 
than  the  first  day  following  the  date  of 
the  balance  sheet.  i 

Nora  A :  Declared  dlvldenOs  receivable  from 
aflUiates  shall  be  Included  In  account  1749. 
"Other  receivables  from  afllllates." 

Non  B :  Declared  dividends  receivable  that 
do  not  mature  untU  after  the  first  day  fol- 
lowing the  date  of  the  balance  sheet  shall 
be  included  in  accoxmt  1770,  "Unmatured 
accrued  receivables." 

§  35.1755      Matured  rents  receivable. 

This  account  shall  include  amounts 
representing  rentals  receivable  from  per- 
sons other  than  affiliates  that  are  ma- 
tured and  subject  to  current  settlement. 

NoT«  A:  Rentals  receivable  that  are  ac- 
crued but  unmatured  shall  be  Included  in 
account  1770,  "Unmatured  accrued  re- 
ceivables." 

NOTS  B:  Amounts  receivable  for  mlncw 
rentals  shaU  be  included  In  account  1730. 
"Receivables  from  cxjstomers." 

§  35.1759      Other  accounts  receivable. 

(a)  This  account  shall  include  the 
amounts  of  receivables  from  persons 
other  than  afflliates  not  provided  for 
elsewhere.  (See  §S  35.1725  and  35.1730; 
also  S§  35.1751  to  35.1758,  inclusive,  and 
§§  36.1770,  35.1775.  and  35.1785.) 

(b)  This  account  shall  be  subdivided 
as  follows:  j 
1769:01     Offlcers  and  emiHoyees. 
1750 :99     Others. 

(c)  In  stating  the  balance  sheet  there 
may  be  included  in  this  account  the  total 
of  the  net  amounts  receivable  from  per- 
sons other  than  affiliates  against  each 
of  whom  there  is  a  net  debit  balance  be- 
tween amounts  in  this  account  and 
amounts  In  account  2139,  "Other 
accounts  payable." 


§  35.1765      Allowance     for     uncollectible 
receivables.  | 

(a)  This  account  shat  be  credited  with 
amounts  charged  to  account  4935,  "Un- 
collectible revenues."  account  5299, 
"Other  deductions  from  ordinary  in- 
come," and  account  6120,  "Extraordi- 
nary current  income  charges,"  to  provide 
for  uncollectible  receivables,  under  a 
plan  consistently  followed  and  adjusted 
for  errors  in  estimates. 

(b)  This  account  shall  be  charged  with 
any  amounts  covered  herein  that  are  de- 
termined to  be  impracticable  of  collec- 
tion and  shall  be  credited  with  amounts 
collected  that  previously  were  charged 
hereto. 

(c)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
as  to  show  the  amount  applicable  to 
each  class  of  receivables  for  which  eiUow- 
ances  are  established,  and  also  the  ac- 
count that  was  charged  with  each  credit 
In  this  account. 


§  35.1770      Unm«»ared     accrued     receiv. 
ables. 

(a)  This  account  shall  include  the 
amounts  of  reveniiw  estimated  to  have 
accrued  for  services  not  billed  but  sub- 
sequently billable  and  not  due  under 
contract  and  the  amoimts  of  interest, 
rent,  and  other  items  accrued,  and  divi- 
dends declared  prior  to  the  date  for 
which  the  balance  sheet  is  made,  but 
not  receivable  until  after  the  first  day 
following  that  date. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1770:01  Accrued  communication  revenue. 

1770:02  Accrued   Interest. 

1770:03  Declared    dividends. 

1770:04  Accrued  rents. 

1770:99  Other  accrued  receivables. 

§  35.1775      Subscriptions  to  capital  sXotk. 

(a)  The  amovmt  of  each  subscrip- 
tion to  capital  stock  of  the  carrier 
shall  be  charged  to  this  account  at  the 
time  the  subscription  is  accepted.  The 
book  amoimt  of  the  stock  subscribed 
shall  be  credited  to  account  2420.  "Capl- 
tal  stock  subscribed;  unissued."  The 
difiference  between  the  foregoing  amounta 
shall  be  charged  or  credited,  as  appro* 
priate.  to  the  discount  and  premium  »e- 
coimt  maintained  under  the  provlsioDi 
of  §35.10-13  (a).  (See  also  55  35.10-» 
and  35.1780.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

1775:01     Amounts  subscribed  by  affiliates. 
1775 :  02     Amounts  subscribed  by  officers  tat 

employees. 
1775:03     Amounts  subscribed  by  underwrlt* 

ers. 
1775:99     Amounta  subscribed  by  others. 

§  35.1780     Deposit*  on  subscriptioiM  Is 
capital  stock. 

(a)  This  account  shall  be  credited 
with  amounts  received  as  payments 
on    subscriptions    to    capital   stock. 

(b)  When  payment  for  the  total 
amount  of  a  subscription  has  been  re- 
ceived, this  accoimt  shall  be  charged  and 
account  1775.  "Subscriptions  to  capttil 
stock."  shall  be  credited  with  such  toUl 
amount. 

(c)  Any  amounts  In  this  account  whldi 
become  the  property  of  the  carrier  bf 
forfeiture  shall  be  charged  hereto  and 
credited  to  account  2599,  "Other  capttil 
sxirplus." 

(d)  This  account  shall  be  subdivided 
as  follows: 


1780:01     Deposits  reoeived  from  affllUtss. 
1780:03    Deposits  received  from  offloen  tat 

employees. 
1780:03     Deposits     received     from     undv* 

writers. 
1780:99     Deposits  received  from  others. 

§35.1785      Subscriptions  to  bonds. 

(a)  The  amount  of  each  subscrlptl<mto 
bonds  of  the  carrier  shall  be  charged  to 
this  account  at  the  time  the  subscrtpttOB 
Is  accepted.  The  face  amount  of  the 
bonds  subscribed  shall  be  credited  to  le- 
count  2020,  "Bonds  subscribed;  ant*- 
sued."  The  difference  between  the  fort* 
going  amounts  shall  be  charged  or  cred- 
ited, as  appropriate,  to  the  discount  lad 
premium  account  medntained  under  tiM 
provisions  of  5  35.10-14  (a).  (See  •!• 
5  35.1790.) 
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(b)  This  account  shall  be  subdivided 
as  follows: 

I78fi:01     Amounts  subscribed  by  afllllates 
1788:03    Amounts  subscribed  trf  officers  and 

employees. 
1786:03     Amounts     subscribed     by     under- 
writers. 
'  1785:99    Amounto  subscribed  by  others. 

§  35.1790      Deposits   on   sabsrripiionii   to 
bonds. 

(a)  This  account  shall  be  credited 
with  amounts  received  as  payments 
on  subscriptions  to  bonds  of  the  carrier 

(b)  When  payment  for  the  total 
amount  of  a  subscription  has  been  re- 
ceived, this  accoimt  shall  be  charged  and 
account  1785,  "Subscriptions  to  bonds," 
shall  be  credited  with  such  total  amount. 

(c)  Any  amounts  In  this  account  which 
become  the  property  of  the  carrier  by 
forfeiture  shall  be  charged  hereto  and 
credited  to  account  6110,  "Extraordinary 
current  income  credits." 

(d)  This  account  shall  be  subdivided 
as  follows: 

17W:01     Deposits  received  from  affiliates. 
1700:03    DeposiU  received  from  officers  and 

employees. 
1790 :  03     Deposits  received  from  underwriters 
1790:99    Deposits  received  from  others. 

§  35.1795      Material  and  Kupplie!>. 

(a)  This  account  shall  include  the 
cost  (consideration  being  given  to  the 
adjustments  outlined  in  paragraphs 
(b).(c),  (d),  and  (e)  of  this  section) 
of  unapplied  material  and  supplies  held 
for  use  in  communication  service  (in- 
cluding plant  supplies,  unissued  small 
tools,  fuel,  stationery,  other  supplies, 
and  supply  expense),  and  of  material 
and  articles  of  the  carrier  in  process 
of  conversion  and  manufacture  for  sup- 
ply stock. 

(b)  Cost  shall  include  the  purchase 
price  at  the  point  of  free  delivery,  plus 
customs  duties,  excise  taxes,  and  other 
taxes  on  purchases.  Insurance,  cost  of 
InspecUon,  special  tests  prior  to  accept- 
ance, loading  and  unloading,  transporta- 
tion, and  other  directly  assignable 
charges.  (Transportation  and  other 
charges  Impracticable  of  Inclusion  in  the 
cost  of  the  particular  material  to  which 
they  relate  shaU  be  charged  to  account 
90ie.  "Supply  clearing  account.") 

(c)  Cash  and  other  discounts  on  ma- 
terial shall  be  deducted  from  the  cost  of 
the  particular  material  to  which  they  re- 
late or  credited  to  the  account  to  which 
the  material  Is  charged.  (When  imprac- 
Ucable  of  such  treatment  they  shaU  be 
credited  to  account  9016,  "Supply  clear- 
ing account.") 

(d)  Material  recovered  in  connecUon 
with  construction,  maintenance,  or  re- 
tirement of  plant  shall  be  Included  in  this 
account  as  follows: 

(1)  Reusable  material  shall  be  Included 
10  the  appropriate  subdivision  of  this 
Jjccount  at  original  cost.  esUmated  if 
Qot  known. 

i.LV^  ^  M^u  ^*  °'  repairing  reusable  ma- 

oSJinnt^^  ^  ""^^^^"^  ^  ^^«  appropriate 
operating-expense  account. 

sh2i>?[«^,  .fL**.  nonusable  material 
25m.^J  ""^H**^  ^  ^^^  account  at  the 
«amated  net  amount  realizable  there- 
nom.  Ttxe  differences  between  the 
wnounts  realized  for  scrap  and  nonusable 


FEDERAL   REGISTER 

material  sold  and  the  amount  at  which 
the  material  was  included  In  this  account 
shall  be  adjusted  to  the  accounts  credited 
when  the  material  was  charged  to  this 
account.  (When  ImpracUcable  of  such 
treatment,  the  differences  shall  be  ad- 
Justed  to  account  9016.  "Supply  clearing 
account.") 

(e)  Inventories  of  material  and  sup- 
plies shall  be  taken  during  each  calendar 
year  and  the  necessary  adjustments  shall 
be  made  to  bring  the  balance  in  this  ac- 
count into  agreement  with  the  actual  In- 
ventories. In  effecting  the  adjustments, 
differences  that  can  be  asslgmed  to  Im- 
portant classes  of  material  shall  be  equi- 
tably adjusted  amcng  the  accounts  to 
which  such  classes  of  material  were 
charged  subsequent  to  the  previous  in- 
ventory. Other  differences  shall  be  equi- 
tably apportioned  among  the  accounts  to 
which  material  has  been  charged  since 
the  last  Inventory  or  Included  In  account 
9016.  "Supply  clearing  account." 

(f)   This  account  shall  be  subdivided 
as  follows: 

1795:01  Material  held  for  use  in  the  car- 
Tier's  communication  operations. 

1795:02     Material  in  process. 

1795:03  Merchandise  known  to  be  held  pre- 
dominantly for  sale  or  resale,  or 
for  use  In  Jobbing  or  contracting 
o(>erations. 

1795:04  Material  and  supplies  held  for 
other  than  communication  oper- 
ations. 

1795:05  Undistributed  supply  items.  (See 
J  35.90-a.)  * 

NoTB  A:  This  account  shall  not  include 
amounts  representing  cost  of  material  or 
articles  the  title  to  which  Is  not  vested  In 
the  carrier. 

None  B:  Interest  on  material  bUls  the  pay- 
ment of  which  has  been  delayed  shall  be 
charged  to  account  6235.  "(^her  interest 
charges." 

§  35.1799      Other  current  a».6et». 

(a)  This  account  shall  include  the 
amounts  of  current  assets  not  pro- 
vided for  elsewhere. 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained  as 
to  show  full  details  concerning  each  item 
included  In  this  section. 

Prepaj/ments 

§33.1810     Prepaid  insurance. 

This  account  shall  be  charged  with  the 
amounts  of  insurance  premiums  paid  in 
a^dvance.  As  the  term  expires  for  which 
the  insurance  premiums  were  paid  this 
account  shall  be  credited  at  monthly  in- 
tervals and  the  appropriate  accounts 
charged. 

§35.1815      Prepaid  rents. 

This  account  shall  be  charged  with  the 
amounts  of  rents  paid  in  advance.  As 
the  term  expires  for  which  the  rents  were 
paid,  this  account  shall  be  credited  at 
monthly  intervals  and  the  appropriate 
accounts  charged. 

§  35.1820     Prepaid  taxes. 

This  account  shall  be  charged  with  the 
amounts  of  taxes  paid  in  advance.  As 
the  term  expires  for  which  the  taxes  were 
paid,  this  account  shall  be  credited  at 
monthly  intervals  and  the  appropriate 
accounts  charged. 
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§  35. 1 899      Other  prepayments. 

This  account  shall  be  charged  with  the 
amounts  of  prepayments  not  provided  for 
elsewhere.  As  the  term  expires  for  which 
the  payments  were  made,  this  account 
shall  be  credited  at  monthly  intervals 
and  the  appropriate  accounts  charged. 

Deferred  Charges 

§  35.1910      Extraordinary      maintenance, 
depreciation,  and  retiremenu^. 

This  account  shall  include  such 
amounts  of  the  unprovided-for  loss  in 
service  value  of  plant  retired  for  causes 
not  contemplated  in  prior  allowances  for 
depreciation  as  are  authorized  or  di- 
rected by  the  Commission  to  be  included 
herein.  (See  also  5  35.04-4.)  It  shall 
also  include  such  other  amounts  as  may 
be  authorized  or  directed  by  the  Com- 
mission to  be  included  herein. 

§  35. 1 9 1 5      Capital-stock  expense. 

<&)  This  account  shall  include  the 
amounts  of  stock  expenses  that  have  not 
been  charged  to  account  6120.  "Extraor- 
dinary current  income  charges"  (See 
particularly  §  35.10-13.) 

(b)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
stock  expenses  applicable  to  each  class 
of  capital  stock. 

Nom:  EzpensM    Incurred    m    connection 

with  the  reacqulsltlon  and  resale  of  capital 

.  ^«^^*"  ^  accounted  for  as  provided  in 
i  30.10—9. 

§  35. 1 920     Long-term  debt  expense. 

(a)  This  account  shall  include  the 
amounts  of  debt  expenses  that  have  not 
been  charged  to  accoimt  5245,  "Amorti- 
zation of  debt  expense,"  or  to  account 
6120,  "Extraordinary  current  Income 
charges."    (See  particularly  9  85.1(^-14.) 

(b)  A  separate  subaccoimt,  with  ap- 
propriate title,  shan  be  maintained  for 
debt  expenses  appUcable  to  each  issue 
or  series  of  long-term  debt. 

NoT«:  Expenses  incurred  in  connection 
with  the  reacquisition  and  resale  of  long- 
term  debt  shall  be  accounted  for  as  provided 
m  I  35.10-14.  ^  uviuca 

§  35.1925      Discount  on  capital  stock. 

This  account  shall  include  the  total  of 
the  debit  balances  In  the  accoxmts  for 
discount  and  premium  on  capital  stock. 
(See  particularly  S  35.10-13.) 

§  35.1930      Unamortized     discount     on 
debt. 

This  account  shall  include  the  total  of 
the  debit  balances  in  the  accounts  for 
discount  and  premium  on  long-term 
debt.     (See  particularly  §  35.10-14.) 

§  35.1935      Preliminary    survey    and     in- 
vestigation charges. 

<  a)  This  account  shall  be  charged  with 
ah  preliminary  expenditures  for  surveyo, 
plans,  investigations,  etc.,  made  for  the 
purpose  of  determining  the  feasibility  of 
major  projects  under  contemplation  such 
as  the  construction,  retirement,  purchase. 
Or  sale  of  plant.  If  a  project  Is  author- 
ized, the  amounts  appUcable  thereto  shall 
be  credited  to  this  account  and  charged 
to  the  appropriate  accounts.  (See  also 
note  at  the  end  of  this  section.)  if  a 
project  is  abandoned,  the  amounts  appli- 


13166 

cable  thereto  shall  be  credited  to  this 
account  and  when  borne  by  the  carrier, 
shall  be  charged  to  accoiint  6120, 
"Extraordinary  current  income  charges," 
unless  otherwise  authorized  or  directed 
by  the  Commission. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  complete  in- 
formation as  to  the  nature  and  purpose 
of  the  surveys,  plans,  or  investigations, 
and  the  nature  and  respective  amoxmts 
of  the  charges. 

Non:  The  amount  of  preliminary  stirvey 
and  Investigation  charges  transferred  to  the 
plant  accounts  shall  not  exceed  the  expendi- 
tures which  may  reasonably  be  determii>ed  to 
contribute  directly  and  Immediately  and 
without  duplication  to  the  plant.  (See  also 
f  36.03-7.) 

§  33.1940      Debit  balances  in  clearing  ac- 
counts. 

This  account  shall  include  the  total 
of  the  debit  balances  (i.e..  the  amovmts 
that  aflfect  the  accounting  for  future 
periods)  remaining  in  all  clearing  ac- 
counts except  account  9016.  "Supply 
clearing  accovmt."  (See  particularly 
S  35.90-2.) 

§  35.1999      Other  deferred  charges. 

(a)  This  account  shall  include  the 
amounts  of  deferred  charges  not  pro- 
vided for  elsewhere.  (See  also  S  35.03- 
15.) 

(b)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  complete  in- 
formation as  to  each  item  included 
herein. 

Long-Term  Debt 

§  35.2010     Bonds  actually  issued. 

(a)  This  account  shall  include  the  face 
amount  of  actually  Issued  and  unmatured 
bonds  that  have  not  been  retired  or  can- 
celed; and  also  the  face  amount  of  such 
bonds  issued  by  others  the  payment  of 
which  has  been  assumed  by  the  carrier. 
(See  particularly  S9  35.10-7.  35.10-8.  and 
35.10-17.) 

(b)  A  separate  ledger  accoimt.  with 
appropriate  title,  shall  be  maintained  for 
each  issue  or  series  of  bonds. 

NoTS  A:  Discount,  expense,  and  premium 
on  bonds  shall  be  accounted  for  as  provided 
in  135.10-14. 

Non  B:  Matured  bonds  shall  be  included 
in  accoimt  2120.  "Matured  long-term  debt." 

§35.2015      Bonds  reacquired. 

(a)  This  account  shall  include  the 
face  amount  of  bonds  actually  issued  or 
assiuned  by  the  carrier  and  reacquired  by 
it  and  held  under  conditions  that  do  not 
permit  the  carrier  to  treat  such  bonds  as 
retired  or  canceled  but  do  permit  their 
resale.  It  shall  not  include  securities 
that  are  held  by  trustees  of  debt-redemp- 
tion or  other  funds. 

(b)  When  any  issue  of  bonds,  or  por- 
tion thereof.  Is  reacquired,  the  acquisition 
cost  of  the  bonds  and  the  amount  of 
unamortized  discount,  expense,  or  pre- 
mium applicable  thereto  shall  be  ac- 
coimted  for  as  provided  in  S  35.10-14. 

(c)  When  reacquired  bonds  are  sold, 
the  book  amount  of  the  bonds  shall  be 
credited  to  this  account  and  the  differ- 
ence between  such  amoimt  and  the 
amoxint  received  from  the  sale  less  com- 
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missions  and  expenses  incurred  In  the 
sale  shall  be  charged  to  account  6120, 
"Extraordinary  current  income  charges," 
or  credited  to  account  6110.  "Extraor- 
dinary current  income  credits,"  as 
appropriate. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  issue  or  series  of  bonds  reacquired. 

§  35.2020      Bonds    subscribed;    unissued. 

(a)  This  account  shall  include  the  face 
amount  of  bonds  for  which  legally  en- 
forceable subscriptions  have  been  re- 
ceived but  for  which  evidences  of  in- 
debtedness have  not  been  issued. 

(b)  When  the  amount  of  each  sub- 
scription is  received  and  the  evidences  of 
Indebtedness  are  Issued,  this  account 
shall  be  charged  and  account  2010, 
"Bonds  actually  issued,"  shall  be  credited 
with  the  face  amount  of  such  bonds. 

(c)  Interest  that  has  accrued  on  the 
evidences  of  indebtedness  issued  to  sub- 
scribers shall  be  accounted  for  through 
the  appropriate  interest  accoimt. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
subscriptions  to  each  issue  or  series  of 
bonds. 


'  and  trustees' 


§  35.2025      Receivers^  and  trustees'  secu- 
rities. 

This  account  shall  include  the  book 
amount  of  the  evidences  of  indebtedness 
Issued  by  receivers  or  trustees  in  posses- 
sion of  the  property  of  the  carrier  and 
acting  under  the  orders  of  a  court. 

§  35.2030      Advances  frona  affiliates. 

(a)  This  account  shall  include  the 
amounts  owed  to  affiliates  on  notes  ma- 
turing more  than  1  year  from  date  of 
issuance  or  origin  and  the  amounts  of 
open  accounts  representing  Investment 
advances  from  affiliates. 

(b)  This  account  shall  be  subdivided  as 
follows: 

2030:01     Notes. 
2030:02    Open  accoimts. 

Nois:  Notes  and  open  accounts  repre- 
senting Indebtedness  to  affiliates  that  are 
subject  to  current  settlement  shall  be  In- 
cluded in  account  2129,  "Other  payables  to 
affiliates." 

§  35.2099      Other  lonK-temi  debt. 

(a)  This  account  shall  include  the 
amounts  of  all  long-terra  debt  not  pro- 
vided for  elsewhere. 

(b)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained that  the  carrier  can  furnish 
complete  information  as  to  each  item 
included  in  this  section. 

Current  Liabilities 

§  35.2101       Unpaid  wapes. 

This  account  shall  include  the  amounts 
of  accrued  wages  as  at  the  date  of  the 
balance  sheet,  and  the  amounts  of  un- 
claimed wages  not  represented  by  out- 
standing checks  and  not  yet  subject  to 
the  provisions  of  §  35.10-5 1  c  > . 

§35.2111      Liability    for   lax    collections. 

(a)  This  account  shall  include  amounts 
collectible  or  collected  (directly  or 
through  the  pay  roll  deduction  or  other 
method)  by  the  carrier  from  customers, 
employees,  or  other  third  persons  and 


payable  to  the  United  States  or  to  State, 
local,  or  foreign  govenunents. 

(b)  This  account  sball  be  subdivided, 
as  indicated  below,  so  as  to  show  sepa- 
rately (1)  the  amounts  due  the  United 
States  under  the  provisions  of  the  So- 
cial  Security  Act,  (2)  amounts  due  State 
or  local  governments  under  the  provi- 
sions of  statutes  related  to  or  similar  to 
the  Social  Security  Act,  (3)  amounts  due 
the  United  States  for  taxes  on  the  trans- 
mission of  messages  and  the  leasing  of 
facilities,  and  (4)  other  amoimts  due 
governments: 

2111:01     Federal  social  secxirity. 
2111:02     State  or  local  social  security. 
2111:03     Federal      message       (and      leased- 

faclllty).       I 
2111:88     Other.  | 

§35.2113      Unpaid  money-orders. 

This  account  shall  include  the  amounts 
of  money-orders,  travelers'  checks, 
cod.  checks,  letters  of  credit,  and 
similar  forms  of  sight  or  demand  checks 
and  drafts  drawn  by  agents  on  the  car- 
rier and  outstanding  in  the  hands  of 
payees  or  drawn  on  express  or  other 
companies  and  not  paid  to  the  drawees. 
It  shall  also  include  the  amounts  ^>. 
pearing  on  receipts  or  on  similar  evi- 
dences of  the  acceptance  of  funds  for 
transmittal  issued  by  agents  of  the  com- 
pany and  not  yet  represented  by  any  of 
the  above-mentioned  t3T?es  of  sight  or 
demand  instruments. 

§  35.2 115     Customers'  deposits. 

This  account  shall  include  amounts 
deposited  with  the  carrier  by  customers 
as  security  for  the  payment  of  bills. 
'See  also   §  35.2315.) 

§35.2120      Matured  long-term  debt. 

This  account  shall  include  the  amount 
of  long-term  debt  and  receivers'  and 
trustees'  securities,  including  any  obli- 
gations for  premiums,  matured  and  un- 
paid without  specific  agreement  for  ex- 
tension of  maturity.  It  shall  include  the 
amounts  of  bonds  drawn  or  called  for  re- 
demption but  not  presented. 

§  35.2122      Traffic  settlements  payable  to 
affiliates.  i 

This  account  shall  include  the  total  of 
the  amounts  payable  to  affiliated  carriers 
in  favor  of  each  of  which  there  is  a  net 
credit  balance  in  the  accounts  main- 
tained for  traffic  settlements.  (See  par- 
ticularly ?  35.03-19.) 


§  35.2 1 29     Other  payables  to  affiliates. 

<a*  This  account  shall  include  amounts 
payable  to  affiliates  not  provided  for  else- 
where. (See  particularly  9§  35.31^, 
35.2165.  35.2170.  and  35.2180.) 

(b)  This  account  shall  be  subdivided 
as  follows. 

2129:01     Matured  Interest  payable. 

2129:02     Matured  rents  payable. 

2129:03     Current   notes   payable.      (See  also 

i  35.2030.) 
2129.99     Other  accounts  payable. 

<^c)  In  stating  the  balance  sheet  there 
may  be  included  in  this  account  the  net 
amounts  payable  to  affiliates  in  favor  of 
each  of  which  there  is  a  net  credit  btl- 
ance  between  amounts  in  this  aceount 
and  amounts  in  account  1749,  "Other 
receivables  from  affiliates." 
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Payables  to  Nonaffillates 

§  35.2 1 3 1      Notes  payable. 

This  account  shall  include  amounts 
payable  tc  persons  other  than  affiliates 
on  notes,  drafts,  acceptances,  and  other 
evidences  of  indebtedness  payable  on  de- 
mand or  not  more  than  1  year  from  the 
date   of    issuance.     (See    also    §  35  1751 

note:  Notes  payable  to  nonaffillates  more 
than  1  year  from  the  date  of  Issuance  shall 
b«  Included  In  account  2089,  "Other  lone- 
term  debt."  * 

§  35.2 1 32      Traffic  settlements  payable. 

This  account  shall  Include  the  total  of 
the  amounts  payable  to  persons  other 
than  affiliates  in  favor  of  each  of  whom 
there  is  a  net  credit  balance  in  the  ac- 
counts maintained  for  traffic  settle- 
ments.    (See    particularly    8  35.03-19.) 

§  35.2133      Matured  interest  payable. 

(a)  This  account  shall  include  the 
amount  of  matured  interest  that  Is  sub- 
ject to  current  settlement  and  payable  to 
persons  other  than  affiliates  on  long-term 
debt  or  other  obligations  of  the  carrier 
(See  also  S  35.2165.) 

(b)  The  records  supporting  the  entries 
In  this  accoimt  shall  be  so  maintained  as 
to  show  separately  the  rate  and  amount 
of  interest  included  in  this  section  by 
reference  to  the  obligation  to  which  the 
interest  relates. 

Nora:  Matxired  interest  payable  that  la  not 
subject  to  current  settlement  shaU  be  In- 
eluded  in  the  acooimt  m  which  the  prin- 
cipal amount  Is  recorded. 

§  35.2134      Dividends  payable. 

(a)  This  account  shall  include  the 
amount  of  declared  dividends  that  are 
payable  not  later  than  the  first  day  fol- 
lowing the  date  of  the  balance  sheet  and 
that  for  any  reason  have  not  been  paid 
iSee  particularly  $  35.2164.) 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amount  of  dividends  Includi- 
ble in  this  section  by  the  classes  of 
capital  stock  to  which  they  relate. 

§35.2135      Matured  rents  payable. 

This  account  shall  be  credited  with  the 
amounts  charged  to  the  income  accounts 
and  the  amounts  of  the  clearances  from 
account  2170.  "Rent  accruals"  repre- 
senting matured  rents  payable  to  per- 
sons other  than  affiliates. 

§  35.2139      Other  account*  payable. 

(a)  This  account  shall  include  the 
t£n"«fflH°/  P^yat'les  to  persons  other 
ncludi?i  th^  ''°^  provided  for  elsewhere. 
hav«  vi^  '^^  amounts  of  vouchers  that 
have  been  approved  for  payment  but  re- 
SSf  "^P^^^  ^  ^*  ^^^  *Jate  of  the  bal 
SSt,/^oc„^^«     §5  35.2099.     35.2101. 

3  2131 ''t'",^  of,"'  35.2115:  also 
^Vo«L^°  35.2135.  inclusive,  and 
f  8  35.2160  to  35.2180.  Inclusive  ) 

mav  h?  i^^l^^^J}^^  ^^'^"^e  s^eet  there 
S?ai  ofthf '"?'**  ^  ^^  ^^co^^t  the 

S  Whom  thPrf.  ^®"^*"'  ^"  ^^^°^  °^  ^^^ 
twe^n  ^1  ^*^  ^  °^'  '='"^^"  balance  be- 
lmonnf^°""^  *"  *^'^  account  and 
S«  1  *^^''""'  l'^59.  "Other  ac- 
counts receivable." 
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§35.2155      Advance  billings. 

(a)  This  account  shall  be  credited  with 
the  amounts  of  bills  rendered  for  services 
to  be  furnished  in  future  accounting 
periods. 

(b)  This  account  shaU  be  charged  and 
the  appropriate  operating-revenue  ac- 
counts, income  accounts,  or  asset  ac- 
counts shall  be  credited  as  the  services 
are  rendered  or  as  adjustments  are 
approved. 

Notb:  This  account  shall  not  Include 
amounts  representing  advances  for  construc- 
tion.    (See  particularly  i  36J2315.) 

§35.2160      Liability    on    inMalliiuni-pIan 
sales  of  capital  8to4-k. 

•a)  This  account  shall  include  the 
amounts  of  receipts  (obtained  either  di- 
rectly of  through  pay-roU  deductions) 
from  employees  and  others,  other  than  on 
subscriptions,  as  partial  payments  on 
capital  stock  of  the  carrier. 

(b)  When  amoimts  so  received  equal 
the  agreed  purchase  price  for  capital 
stock,  this  account  shall  be  charged  and 
account  2410.  "Capital  stock  issued  "  or 
account  2415.  "Capital  stock  reacquired  " 
as  appropriate,  shall  be  credited  with  the 
book  amount  of  such  stock.  Any  dis- 
count or  premium  on  original  issues  shall 
be  included  in  the  appropriate  discount 
and  premium  account. 

(c)  When  amounts  Included  herein 
are  forfeited,  by  purchasers,  this  ac- 
count shall  be  charged  and  account  2599 

Other  capital  surplus."  shall  be  cred- 
ited with  the  amounts  so  forfeited 

,J^^  ^^°',^°^  *°y  reason,  receipts 
under  this  plan  are  refunded  to  pur- 
chasers, this  account  shall  be  charged 
with  the  amount  of  such  refunds,  to  the 
extent  that  the  refunds  represent 
amounts  of  principal  installment  re- 
ceipts. 

(e)  Any  amounts  credited  to  pur- 
chasers as  interest  on  installment  re- 
ceipts shall  be  charged  to  account  5235 
"Other  interest  charges."  Any  amount 
by  which  refunds  on  uncompleted  pur- 
chases fall  to  equal  the  amounts  received 
from  purchasers  shall  be  charged  to  this 
account  and  credited  to  account  2599 
"Other  capital  surplus." 

(f)  This  account  shall  be  subdivided 
as  follows: 

2160:03     Receipts     from     officers     and     em- 
ployees. 
2160:99     Receipts  from  others. 

Liability  Accruals 

§33.2164      Dividends  declared. 

<a)  This  account  shall  include  the 
amount  of  declared  dividends  payable  at 
a  date  subsequent  to  the  first  day  follow- 
ing the  date  of  the  balance  sheet  (See 
particularly  §  35.2134.) 

(b)  The  records  supporting  the  entries 
In  this  account  shaU  be  so  maintained 
as  to  show  the  amount  of  dividends  de- 
clared on  each  class  of  capital  stock. 
§  35.2165      Inlcrci  accruals. 


(a)  This  account  shall  be  credited 
monthly  with  amounts  charged  to  ac- 
count 5210,  "Interest  on  long-term  debt  " 
account  5215.  •Interest  on  indebtedness 
to  affiliates,  account  5235.  -Other  in- 
terest charges."  and  other  appropriate 
accounts      representing      proportionate 
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amounts,  applicable  to  the  period  of  in- 
terest liabihties  that  have  not  matured 
(b)  When  any  Item  of  Interest  in- 
cluded herein  has  matured,  the  amount 
thereof  shall  be  cleared  by  a  charge  to 
this  account  and  a  credit  to  account  2133 
Matured  interest  payable,"  or  other  ap- 
propriate account. 

§35.2170       Rent  acrrualK. 

'a*  This  account  shall  be  credited 
monthly  vith  amounts  charged  to  ac- 
count 5205.  "Rent  for  lease  of  operated 
plant."  account  4261,  "Rents  for  oper- 
ating offices."  account  4269,  "Rents  for 
other  facilities."  and  other  appropriate 
accounts  representing  proportionate 
amounts,  applicable  to  the  period  of 
rent  liabilities  that  have  not  matured 

(b)  When  the  obUgation  with  respect 
to  which  any  item  included  herein  has 
matured,  the  amount  of  such  item  shall 
be  cleared  by  a  charge  to  this  account 
and  a  credit  to  account  2135.  "Matured 
rents  payable."  or  other  appropriate 
account. 

§35.2175      Tax  accrualii.. 

(a)  This  account  shall  be  credited 
monthly  with  the  amount  of  taxes 
applicable  to  the  period,  and  cor- 
responding charges  shaU  be  made  to 
the  appropriate  accounts.  Such  credits 
may  be  based  upon  estimates,  but 
from  time  to  time,  as  the  facts  be- 
come known,  the  amounts  of  the  periodic 
credits  shaU  be  adjusted  so  as  to  in- 
clude, as  nearly  as  can  be  determined 
in  each  year,  the  taxes  applicable  to 
that  year. 

(b)  The  records  supportint  the  entries 
In  this  account  shall  be  so  maintained 
that  the  carrier  can  furnish  Information 
as  to  the  amounts  by  classes  of  taxes  and 
taxing  authorities,  the  basis  for  each  tax 
determination,  and  the  accounts  to 
which  charged. 

Not*  A:  Interest  on  tax  asseasment*  the 
payment  of  which  has  been  delayed  shaU  be 
charged  to  accotmt  5283.  "Interest  on  past- 
due  tax  assessments." 

^n°^f  •.''^^  "^^^  "  "°«^*^  security  taxes 
collected  from  employees  and  message  taxes 
coUected  from  customers  shall  be  Includwl 
Wor^°"^*  am.  "LlabUity  for  tax  coUec- 
NoTB  C:  Any  amount  representing  a  pre- 
^^*°V°»''*^"  applicable  to  a  subsequent 
^eSid  tSe.^   '°''"''"*'   '°   account    1820. 

§  35.2180      Other  liability  accruals. 

(a)  This  account  shall  be  credited 
with  the  amounts  of  liability  accruals 
not   provided   for   elsewhere 

(b)  When  the  obligation  with  respect 
to  which  any  item  included  herein  has 
matured,  the  amount  of  such  item  shall 
be  cleared  by  a  charge  to  this  account 
and  a  credit  to  the  appropriate  account 
according  to  the  nature  of  the  matured 

§  35.2 1 99      Cher  current  liabiliiie*.. 

(a»  This  account  shaU  include  the 
amounts  of  current  liabilities  not  wo- 
ltio^l\t]T'''''-     '^"^  P^cularly 

( b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  full  details  concerning  each  Item 
included  In  this  section. 
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ProiHsions  for  Future  Settlements 

Nor:  See  particularly  i  8S.10-11. 

§  35.2210      Provisions     for     employees' 
pensions  and  welfare. 

(a)  This  account  shall  include  spe- 
cific appropriations  of  income  and  the 
amounts  contributed  by  employees  or 
others  (whether  carried  in  special  trust 
funds  or  in  the  general  funds  of 
the  carrier)  for  pensions,  accident  and 
death  benefits,  savings,  relief,  hospital, 
and  other  provident  purposes,  when 
administered  by  trustees  or  managers 
acting  for  the  carrier. 

(b)  This  account  shall  Include  also 
the  amoimt  accrued  for  pensions 
through  charges  to  accoimt  4327.  "Relief 
and  pensions."  Amounts  so  credited 
shall,  when  actually  paid  to  retired 
employees  or  paid  into  a  trust  fund  ir- 
revocably devoted  to  the  payment  of 
pensions,  be  charged  hereto. 

§  35.2215      Provisions  for  self-carried  in- 
surance. 

(a)  This  account  shall  include  pro- 
visions to  cover  self-carried  risks  for 
losses  through  accident,  fixe,  flood,  or 
other  causes,  other  than  provisions 
made  in  the  allowance  for  depreciation. 

(b)  This  account  shsdl  also  be  credited 
with  amoimts  that  are  charged  to  ac- 
count 4327,  "Relief  and  pensions,"  when 
imder  statutes  to  which  the  carrier  is 
subject,  self -insurance  of  risks  for  work- 
men's compensation  for  employees'  lia- 
bility Is  required  or  permitted. 

(c)  Amounts  Included  In  this  account 
shall  be  computed  upon  a  basis  of  rates 
which  fairly  cover  the  risks  incurred. 
These  rates  shall  be  determined  accord- 
ing to  the  carrier's  experience  and  best 
estimate  as  to  the  hassard  covered.  A 
schedule  of  risks  covered  by  this  account 
shall  be  maintained  giving  a  description 
of  the  property  or  the  character  of  the 
risks  covered. 

(d)  If  the  carrier  reinsures  with  in- 
surance companies  risks  initially  cov- 
ered in  this  account,  the  premiums  for 
such  reinsurance  shall  be  charged 
hereto. 

(e)  To  the  extent  that  losses  and 
damages  sustained  or  awards  made  are 
covered  by  this  accoimt,  an  amoimt 
equal  thereto  shall  be  charged  to  this 
account  and  credited  to  the  accounts 
appropriate  for  the  losses  and  damages 
sustained  or  awards  made. 

(f)  This  accovmt  shall  be  subdivided 
as  follows: 

2316 :01    Workmen's  compenaatlon  liiflxiran.ce. 
2215:99   Other  influrance. 


Non  A:  Accretions  to  this  account  snail 
not  be  made  In  excess  of  a  reasonable  pro- 
vision against  losses  of  the  character  pro- 
Tided  for. 

NOTB  B:  All  loeaes  and  damages  sustained 
or  awards  made.  Including  those  covered  by 
commercial  Insurance  or  by  this  account, 
shall  be  charged  In  the  first  Instance  to  the 
allowance  -  for  -  depreciation,  construction, 
maintenance,  Injurles-and-damages,  or  other 
appropriate  account,  according  to  the  char- 
acter of  the  loss.  Insurance  recovered  or 
amounts  chargeable  to  this  account  on  ac- 
count of  losses  and  damages  sustained  shall 
be  credited  to  the  account  In  which  the  losses 
and  damages  stand  charged. 


RULES  AND   REGULATIONS 

§  35.2220      Provision*  for  equalization  of 
maintenance  expenses. 

(a)  This  account  shaB  be  credited  with 
such  amounts  as  the  Commission  may 
authorize  or  direct  to  be  charged  to 
account  4180.  "Maintenance-expense 
equalization,"  under  a  plan  to  equalize 
maintenance  expenses. 

(b)  When  maintenance  work  is  per- 
formed for  which  provision  has  been 
made  in  this  account,  the  cost  of  such 
work  shall  be  charged  to  the  appropriate 
maintenance  accounts.  Concurrently 
this  account  shall  be  charged  and  ac- 
count 4180  shall  be  credited  with  an 
amount  equal  to  the  provision  for  the 
cost  of  such  maintenance  work. 

(c)  The  carrier's  application  to  the 
Commission  for  permission  to  institute 
an  equalization  program  shall  show  full 
details  as  to  the  plan  of  administration 
of  the  program,  the  character  of  the  work 
to  which  amounts  accrued  may  subse- 
quently be  applied,  and  the  amount  of  the 
monthly  or  annual  accruals  for  equaliza- 
tion purposes. 

(d)  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  project  or  program  for  which  pro- 
vision is  made  In  this  account. 

§  35.2225  Provisions  for  depreciation 
and  replacement  of  operated  plant 
leased  from  others. 

(a)  This  account  shall  be  credited 
with  amounts  charged  to  account  4910, 
"Depreciation,"  for  currently  accru- 
ing depreciation  of  operated  plant 
leased  from  others  when  the  carrier,  as 
lessee,  is  required  to  replace  or  to  restore 
the  condition  of  such  plant  and  when 
such  amoimts  are  not  subject  to  current 
reimbursement  to  the  lessor. 

(b)  This  account  shall  be  charged  with 
the  cost  of  leased  plant  retired  and  the 
cost  of  removal  when,  under  the  terms 
of  the  lease,  the  carrier,  as  lessee,  is 
required  to  replace  or  to  restore  the  con- 
dition of  plant  leased  from  others.  It 
shall  be  credited  with  the  salvage  value 
and  any  other  amounts  recovered  from 
such  retired  plant.    (See  also  S  35.1-5.) 

(c)  As  at  the  effective  date  of  this 
part,  this  account  shall  be  credited  with 
such  amounts  as  are  necessary  to  re- 
cord herein  the  service  value  of  oper- 
ated plant  leased  from  others  that  has 
expired  during  the  periods  of  effective 
leasing  agreements  under  which  the 
carrier,  as  lessee,  is  required  to  replace 
or  to  restore  the  condition  of  such  plant, 
and  when  such  amounts  are  not  subject 
to  current  settlement  with  the  lessor. 
This  includes  amounts  with  respect  to 
depreciable  operated  plant  that  has  been 
retired  during  the  periods  of  such  agree- 
ments and  the  expired  service  value  of 
such  plant  still  in  the  service  of  the  car- 
rier. The  amounts  thus  credited  shall, 
unless  otherwise  authorized  by  the  Com- 
mission, be  charged  to  account  6120.  "Ex- 
traordinary current  income  charges." 

(d)  The  amount  in  this  account  with 
respect  to  each  leasing  agreement  shall  be 
cleared  at  the  expiration  of  the  lease  as 
provided  in  §  35  1-6  (k). 

(e)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  the  amount  included  in  this 
section  with  respect  to  each  leasing 
agreement. 


§  35.2230      Leased  operated  plant  retired. 

(a)  This  account  shall  be  credited 
with  the  cost  of  leased  operated  plant 
retired  when  the  carrier,  as  lessee,  is  re. 
quired  to  replace  or  to  restore  the  condl- 
tion  of  plant  leased  from  others.  (See 
also  S  35.1-5.) 

(b)  As  at  the  effective  date  of  thli 
part,  this  account  shall  be  credited,  and 
accoimt  2225,  "Provisions  for  deprecia- 
tion  and  replacement  of  operated  plant 
leased  from  others."  shall  be  charged 
with  the  original  cost  of  operated  plant 
leased  from  others  that  has  been  retired 
since  the  date  of  each  effective  leaslni 
agreement  under  which  the  carrier,  k 
lessee,  is  required  to  replace  or  to  restore 
the  condition  of  such  plant,  and  when 
the  cost  of  such  replacement  or  restor*. 
tion  is  not  subject  to  current  settlement 
with  the  lessor. 

(c)  TTie  amount  in  this  account  with 
respect  to  each  leasing  agreement  shallbe 
cleared  at  the  expiration  of  the  lease  u 
provided  In  §  35.1-6  (k). 

(d)  The  records  supporting  the  entriii 
in  this  account  shsUl  be  so  maintained  u 
to  show  the  amount  included  herein  with 
respect  to  each  leasing  agreement. 

§  35.2299      Other    provisions    for    fntwt 
settlements. 

(a)  This  account  shall  include  the 
amounts  of  provisions  for  future  set* 
tlements  not  provided  for  elsewhm, 
including  reasonable  provisions  for  un- 
insured casualty  liabilities  chatted 
to  account  4325.  "Injuries  and  damagei* 

( b)  The  records  supporting  the  entrtei 
in  this  account  shall  be  so  maintained  li 
to  show  complete  details  concerning  eadi 
item  included  In  this  section. 

Deferred  Credits 

§  35.2310      Unamortized     premium  « 
debt. 

This  account  shall  include  the  tottl 
of  the  credit  balances  in  the  accouati 
for  discount  and  premium  on  long-term 
debt.     (See  §  35. 10-14(0  .) 

§35.2315      Advances  for  constructioB, 

<a>  This  account  shall  include  the  en- 
tire amount  of  advances  for  constmction 
that  are  to  be  repaid  in  full  or  in  put 

(b)  When  full  repayment  is  madetf 
the  amount  to  which  the  person  nuUdof 
the  advance  is  entitled,  according  to  the 
agreement  or  rule  under  which  the  ad- 
vance is  made,  the  balance,  if  any,  w- 
maining  in  this  account  shall  be  tnni' 
ferred  to  accoimt  2515,  "ContributloBi 
of  plant." 


§  35.2320      Credit    balances    in    cleari« 
accounts. 

This  account  shall  include  the  total 
of  the  credit  balances  (i.e..  the  amooBti 
that  affect  the  accounting  for  futOR 
periods)  remaining  in  all  clearing  le- 
counts  except  account  9016.  "8at^ 
clearing  account."     (See  i  35.90-2.) 

§  35.2399     Other  deferred  credits. 

(a)  This  amount  shall  include  tt» 
amount  of  deferred  credits  not  pronkW 
for  elsewhere.  (Bee  also  S9  35.0W8W 
35.31-2(0.)  ^^ 

(b)  The  records  supporting  the  enWi 
in  this  account  shall  be  so  ma^**^ 
that  the  carrier  can  furnish  compw 
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information  as  to  each  item  included 
in  this  section. 

Capital  Stock 

§  35.2  HO      Capital  stock  issued. 

(a>  This  account  shall  include  the  book 
amount  of  actually  issued  capital  stock 
(See    §35.10-fi;    also    88  35.10-13    and 
88.10-17.)  " 

(b)  When  any  class  of  capital  stock  or 
portion  thereof  is  retired  or  canceled 
this  account  shall  be  charged  with  the 
amount  at  which  such  stock  is  carried 
herein. 

(c)  Separate  subaccoimts  shall  be 
maintained  to  show  the  book  amount  of 
each  class  of  stock  as  provided  in 
§85.10-9. 

Note  A:  When  a  levy  or  assessment  (not  in- 
cluding a  c«U  for  payment  on  subscriptions) 
to  made  against  holders  of  capital  stock  the 
amount  collected  upon  such  levy  or  assess- 
ment shall  be  account*!  for  in  accordance 
with  |35.10-ia  (d).  oraance 

NOW  B:  Discount,  expense,  and  premium 
OD  capital  stock  shall  be  accounted  for  in 
icoordance  with   i  88.10-13. 

§  35.24 1 5      Capital  stock  reacquired. 

(a)  This  account  shall  include  the  book 
amount  of  capital  stock  actually  Issued 
by  the  carrier  and  reacquired  by  it  ex 
ccpt  stock  which  Is  held  by  trustees  of 
debt-redemption  and  other  funds  No- 
par  stock  shall  be  included  in  this  ac- 
count at  the  proportionate  part  of  the 
total  amount  at  which  the  particular 
class  of  stock  Is  included  In  account  2410 
tSkpItal  stock  Issued." 

(b)  When  any  class  of  capital  stock  or 
portion  thereof  is  reacquired  or  retired 
the  acquisition  cost  of  the  stock  and  the 
amount  of  unamortized  discount  ex- 
pense or  premium  applicable  thereto 
mit^fd)^^  '°'"  ^"  ^^^o^da'^ce  With 

JiVi!!^>!!'J^*^''^'"^<'  '^^P'^*^  stock  Is 
sold,  the  lx)ok  amount  of  the  stock  shall 
be  credited  to  this  account  and  the  dif . 
^Z  ^^^,^^  fuch  amount  and  the 
aawunt  received  from  the  sale  shall  SI 
JW)umed^^for    in     accordance     with 

(d)  A  separate  subaccount,  with  an 
P"P^^  ""e.  sh^  be  maintained  fSr 
ewh  class  of  capital  stock  reacquired. 

§35.2420      Cjipiul  stock  subscribed:  un 
issued. 

JH^  '^^  account  shaU  include  the  book 
amount  of  capital  stock  for  which 
^aUy  enforceable  subscriptions  have 
X 'f^^r*  *^"^  ^""^  *'hich  stock 
n?5^2%^oT  "°'  '^^"  ^"^^  ^«- 
«.i5i)nT/^°  ^^^  amount  of  each  sub- 

«£i'  fh?'^''^^  ^^  "^'^^'^  certificates 
»re  Issued,  this  account  shall  be  charged 

"VS^o""t  2410.  "Capiui  stock  issued  " 

^^^redlted  with  the  book  amount 

ni^L^  separate  subaccount  with  an. 
P^riate  title,  shall  be  maintaTned  tor 
ewh  class  of  capital  stock. 

^^"it"      0»»"«-'ion«  for  stock  conver- 
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have  not  been  surrendered  for  exchange 
•See  particularly  8  35.10-8.) 

(b)  When  the  securities  of  the  other 
companies  have  been  surrendered  tills 
account  shall  be  charged  and  account 
2410,  "Capital  stock  issued."  shall  be 
credited  with  the  book  amount  of  the 
stock  given  in  exchange. 

(O  A  separate  subaccount,  with  ap- 
propriate title,  shall  be  maintained  for 
each  class  of  capital  stock. 

Capital  Surplus 

fe  3.>.2.>I0      Premium^  and  asHe^^nlent•^  on 
capital  stock. 

This  account  shaU  include  the  total 
or  the  credit  balances  in  the  capital-stock 
discount  and  premium  accounts  (See 
s  35.10-13.) 

§  35.2515-     C:onlribution»  of  plant. 

'a)  This  account  shall  include  the 
amounts  of  money  or  Its  equivalent  con- 
tributed directly  or  indirectly  to  the  car- 
rier for  the  construction  or  acquisition  of 
plant.  (See  particularly  8  35.1-2  (a) 
and  (b).  -...*. 

•b)  The  amounts  credited  to  this  ac- 
count shall  not  be  transferred  to  any 
other  account  without  the  approval  of 
the  Commission. 

<«  ^?L'^^  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  complete  Information  with 
respect  to  each  contribution.  Including 

nrvL^'^K^'l?  f?**  purpose,  the  conditions 
upon  which  It  was  made,  and  the  name 
of  the  donor.     (See  also  §  35.1-2  (g) .) 
§  35.2599      Other  capital  surplus. 

(&)  This  account  shall  include  all 
wKe     ^"''P^^   ^°^   provided   for   else- 

<h)  Among  the  amounts  Includible  In 
this  account  are  credits  arising  from  the 
reacquisltion  and  resale,  from  Ihe  relire! 

^f?h/iJ  .''^''''^^^"°'''  '^°™  a  reduction 
Moi  K  ^*f  ted  vaiue^  and  from  the  dona- 
tion by  stockholders,  of  the  carrier's  cap- 
ital stock;  surplus  arising  from  the  for- 
giveness of  debt  of  the  carrier;  surplus 

rT^^^'^u'^  ^r°  ^^^  reorganization  or  re- 
capitalization  of  the  carrier-  and 
amounts  that  become  the  property  of 
the  carrier  as  a  result  of  the  forfeiture 
;L?f  i^"*  °^  deposits  on  subscriptions  to 
capital  stock  and  installment-plan  pay- 
ments on  purchases  of  capital  stock 
<See  particularly   8  35  10-9) 


Earned  Surplus 


amJinT^  -  ^''''°i'"'  ^^*"  ^"c'"<^e  the  book 

£  me^  f.^^^'^i  '^^  ^^»^  ^he  carrier 

^  SSi?.  n^^f.  ^^  '°"  ^^^  outstand- 
secunties  of  other  companies  which 


No.  235— Pt.  U- 


-22 


§35.2610      C>>ntraclualre*er»e8. 

'a.  This  account  shall  include  the 
amount  of  earned  surplus  reserved  or 

?ie  7e^f'  r'"^'  ^"  accordance  with 
t?,?ef  ^  °^  mortgages,  deeds  of 
trust,  orders  of  courts,  contracts,  or  other 
agreements.     (See  also  8  35.30-2.) 

(b)  Separate  subaccounts  shall  be 
maintained  under  such  titles  as  wlU  des- 
ignate the  obligation  in  support  of  which 
each  reserve  recorded  hereunder  was  ere- 
ated. 

§  35.2615      Reserve    siru:..^i 

M»f--.»-r>e    against    impairment 

of  staled  capital. 

(a)   This  account  shall  be  credited  with 

Earned  surplus  employed  in  reacquisi- 
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k'«,?-,^^P'^^  ^^^'    ^  provided   in 
§  35.10-7(1). 

(b)  Upon  the  resale  or  retirement  of 
reacquired  stock,  this  account  shall  be 
charged  and  account  8315.  "Earned  sur- 
plus employed  m  reacquisltion  of  capital 
stock.  shall  be  credited  with  the 
amounts  included  In  this  section  appli- 
cable to  such  stock. 

§  35.2620      Miscellaneoux  reHer\es. 

<a)  This  account  shall  include  the 
amount  oi  reservations  of  earned  sur- 
plus not  provided  for  elsewhere. 

(b)  Separate  subaccounts  shall  be 
maintained  under  such  titles  as  will  des- 
ignate the  purpose  for  which  each  re- 
serve recorded  hereunder  was  created. 

§  35.2699      Unappropriated    earned    sur- 
plus. 

This  account  shall  include  the  amount 
of  net   earned   surplus  after  providing 

:^L ''^!r^V°'^     ^"'^     appropriations. 
•See  particularly  8  35.10-10.) 

Operated  Plant  AccotTKTS 

INSTBUCTIONS 

§  35.1-1       Purpose  and  content   of  oper- 
ated plant  accounts. 

(a>  TTie  operated  plant  accounts  are 
designed  to  show  in  detail  the  cost  of  the 

uM>r^  , ''^^?''^"°'^  °^  the  carriers 
wire-telegraph  and  ocean-cable  plant 
that  has  a  service  life  of  more  than  1 
J  ear.  whether  used  by  the  carrier  or  by 
others.  ' 

.tln^r.^?  *»^"^ces  in  the  several  oper- 
ated plant  accounts  are  includible  in  the 
following  balance-sheet  accounte  undeJ 
I^H  5^P<^^°°  "Commmunicatlon  plant." 
SfJ^H  ^^  ''^^^  "°^^^  5  35.1-99  shows  the 
method   of  combining  a  balance-sheet 

hnt?  .If  ^^^"^  "  ^  ^^'ed  to  indicate 
both  the  use  and  the  class  of  the  plant- 

}l^    ?P^**^  P^*  »•»■«»  to  otHers. 
1200    Improvements    and    replacements    of 
operated  plant  leased  from  others. 
(Account  1400.  "Plant  held  for  future  com- 
munication use,"  sHaU  also  be  claiSe^  S- 

the  several  operated  plant  accounts.) 

NoT«:  Plant  used  In  furtUshlnB  telenhnn- 
or  radiotelegraph  semce^SSf  ^  ^S^or^^ 
for  as  provided  In  i  36.08-fl.  «"-"uni«a 

(c)  When  operated  'plant  ordinarily 
haying  a  service  life  of  more  than  1  y^r 
is  installed  for  temporary  usTS  w^re- 
telegraph  and  ocean-cable  service  it 
Shan  be  accounted  for  in  the  s^man- 
ner  as  other  plant  having  a  service  Ufe 
of  more  than  1  year.  «*^f  vice  uie 

(d)  The  cost  of  Individual  Items  of 
work  equipment,  such  as  hand  to^rand 

lost  or  stolen,  and  other  items  of  woS 
equipment  that  have  relatively  small 
r^  f  ,  r  ^il  ^^'^^S  »".00  or  less)   or 

?5^  life,  shall  be  included  in  thToper- 
ated  plant  accounts  only  when  the 
investment  in  such  property  is  relaUvely 

n?  ti^fl'^f ''"  correctness  of  the  accoiit- 
ing  therefor  is  verified  by  the  current 
inventory.  When  not  so  verified  th^c^st 
of  such  items  shall  be  charged  to  The 
operating-expense  (or  other)  account 
appropriate  for  the  use  of  such  items 
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(e)  Carriers  furnishing  both  wire- 
telegraph  and  ocean -cable  services  shall 
maintain  separate  £u:counts  for  the  cost 
of  operated  plant  applicable  to  each  such 
service.     (See  9  36.1-89.) 

(f)  Not  later  than  January  1.  1946. 
each  carrier  shall  have  completed  the 
studies  necessary  for  reclassifying  its 
plant  as  at  January  1,  1943,  in  accord- 
ance with  this  system  of  accoimts,  and 
shall  have  submitted  to  the  Commission 
the  entries  It  proposes  to  make  to  carry 
cut  the  provisions  of  this  section.  It 
shall  submit  also  (not  later  than  Janu- 
ary 1, 1946)  a  comparative  balance  sheet 
showing,  as  at  January  1.  1943.  the 
amounts  includible  in  the  respective  ac- 
counts prescribed  in  this  system  of  ac- 
counts (1)  before  and  (2)  after  effect  has 
been  given  to  the  proposed  entries  men- 
tioned above  relating  to  the  reclassifica- 
tion of  the  plant. 

(g)  Pending  the  recl£^siflcation  of 
plant,  as  at  the  effective  date  of  this 
part,  in  accordance  with  the  accoimts 
prescribed  herein,  each  carrier  shall 
maintain  its  present  accounts  with  re- 
spect to  such  plant  (and  its  records  of 
retirements  therefrom)  {is  subaccounts 
of  accoimt  1540,  'Tlant  in  process  of 
reclassification." 

§  33.1—2      Accounting   for    plant   acquisi- 
tions. 

(a)  Plant  previously  in  public  use 
contributed  to  the  carrier,  or  plant 
constructed  by  the  carrier  through  ex- 
penditures of  contributed  money  or  its 
equivalent,  shall  be  charged  to  the  plant 
accoimts  on  basis  of  original  cost,  and 
there  shall  be  credited  to  the  allowance- 
for-depreciatlon  and  allowance-for- 
amortlzatlon  accounts  the  estimated 
amounts  of  depreciation  and  amortiza- 
tion requirements  applicable  to  such 
plant  at  the  date  of  Its  acquisition  by 
the  carrier.  Plant  not  previously  In  pub- 
lic use  contributed  to  the  carrier  shall 
be  charged  to  the  plant  accounts  at  Its 
estimated  cost  new  at  date  of  contribu- 
tion, and  there  shall  be  credited  to  the 
appropriate  allowance-for-depreclation 
and  allowance -for -amortization  ac- 
counts the  estimated  amounts  of  de- 
preciation and  amortization  require- 
ments applicable  to  such  plant  at  that 
date.  The  difference  between  the 
amounts  so  Includible  in  the  plant  and 
In  the  allowance  accoimts  shall  be  cred- 
ited to  account  2515,  "Contributions  of 
plant." 

(b)  Amounts  received  for  construction 
which  are  ultimately  to  be  repaid,  wholly 
or  In  part,  shall  be  credited  to  account 
2315,  "Advances  for  construction,"  and, 
when  final  determination  has  been  made 
as  to  the  amount  to  be  repaid,  any 
amounts  not  subject  to  refund  shall  be 
transferred  to  account  2515,  "Contribu- 
tions of  plant." 

(c)  When  property  that  comprises  a 
substantially  complete  operating  system 
or  operating  unit  Is  acquired  from  prede- 
cessors by  purchase,  merger,  consolida- 
tion, liquidation,  or  otherwise,  that  por- 
tion of  the  acquisition  cost  applicable 
to  operated  plant,  plant  under  construc- 
tion, and  plant  held  for  future  communis 
cation  use  shall  be  charged  to  account  91. 
"Plant  acquired;  undistributed  charges." 
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(d)  The  accounting  with  respect  to 
the  acquisition  of  such  plant  shall  then 
be  completed  as  follows: 

(1)  The  original  cost  of  such  plant 
shall  be  charged  to  tne  sever sd  plant  ac- 
counts and  account  1300.  "Plant  under 
construction,"  as  appropriate,  and  cred- 
ited to  account  91,  "Plant  acquired;  un- 
distributed charges."  When  the  actual 
original  cost  cannot  be  determined  and 
estimates  are  used,  the  carrier  shall 
maintain  records  to  show  the  particulars 
of  such  estimates. 

(2)  The  requisite  amounts  of  the  al- 
lowances for  depreciation  and  amortiza- 
tion applicable  to  such  plant  at  the  date 
of  acquisition  shall  be  credited  to  account 
1515,  "Allowance  for  depreciation;  wire- 
telegraph  and  ocean-cable  plant."  and 
account  1520,  "Allowance  for  amortiza- 
tion; wire- telegraph  and  ocean-cable 
plant."  respectively,  and  charged  to  ac- 
count 91.  "Plant  acquired;  undistributed 
charges." 

(3)  The  amount  remaining  in  account 
91.  "Plant  acquired;  undistributed 
charges,"  applicable  to  such  plant,  upon 
the  completion  of  the  entries  provided  in 
the  subparagraphs  (1)  and  (2)  of  this 
section,  shall  be  transferred  to  account 
1510.  "Plant-acquisition  adjustments." 

(e)  When  a  substantially  complete  op- 
erating system  or  operating  unit  acquired 
comprises  duplicate  or  other  plant  which 
is  intended  to  be  retired  by  the  carrier 
In  the  reconstruction  of  the  acquired 
plant  or  In  its  consolidation  with  the  pre- 
viously owned  property,  the  accounting 
with  respect  to  such  duplicate  or  other 
plant  shall  be  submitted  for  the  consid- 
eration and  approval  of  the  Commission. 

(f )  The  accounting  for  wire- telegraph 
and  ocean-cable  plant  acquired  from 
predecessors  not  provided  for  in  para- 
graphs (c)  and  (d)  of  this  section  shall 
be  upon  basis  of  the  acquisition  cost  to 
the  carrier. 

(g)  A  memorandum  record  shall  be 
kept  of  the  amount  of  contributions  ap- 
plicable to  the  plant  acquired,  as  shown 
by  the  accounts  of  the  previous  owner. 

(h)  Copies  of  Journal  entries  record- 
ing the  acquisition  of  (1)  substantially 
complete  operating  systems.  (2)  substan- 
tially complete  operating  units,  or  (3) 
other  plant  (when  the  consideration  paid 
for  such  other  plant  is  $25,000  or  more) , 
and  of  the  entries  clearing  the  amounts 
originally  charged  to  account  91.  "Plant 
acquired;  undistributed  charges,"  shall  be 
submitted  within  90  days  from  the  re- 
spective dates  of  such  original  and  clear- 
ing entries  for  consideration  and  ap- 
proval by  the  Commission.  The  text  of 
such  entries  shall  give  a  complete  de- 
scription of  the  plant  acquired  and  the 
bases  upon  which  the  amounts  of  the  en- 
tries have  been  determined. 

(I)  In  connection  with  the  acquisition 
of  substantially  complete  operating  sys- 
tems or  operating  units,  the  carrier  shall 
endeavor  to  procure  from  the  grantor 
(and  the  grantor,  if  subject  to  the  ac- 
counting regulations  of  the  Commission, 
shall  deliver)  ali  existing  records  relat- 
ing to  the  property  acquired,  or  certified 
copies  thereof. 

(J)  The  cost  of  initial  improvements 
(including  repairs,  rearrangements,  and 
additions)    to  operated  plant  acquired 


from  others,  made  in  the  course  of  pre- 
paring the  plant  for  service,  and  the  cost 
of  any  subsequent  additions  to  and  re- 
placements of  such  plant,  shall  be  In- 
cluded In  the  appropriate  operated  plant 
accounts. 

(k)  If  the  acquisition  of  any  plant  U 
by  means  of  construction,  the  provisions 
of  §5  35.1-3  and  35.1-4  shall  be  observed, 

Ncm:  The  co6t  of  Ttluatlona.  InventorlM. 

and  appraisals  taken  in  connection  with  the 
contemplated  acquisition  of  plant  shall  be 
charged  to  account  1085.  "Preliminary  sur- 
vey and  Investigation  charges."  If  the  plant 
Is  acquired,  the  preliminary  costs  shall  be 
accounted  for  sa  a  part  of  the  cost  of 
acquisition. 


a8    a    part 


§  33.1-3      Coniponenis  of  conslruriion 
cost^. 

(a)  The  costs  of  construction  prop- 
erly includible  in  the  plant  accounts 
shall  Include  the  applicable  direct  and 
overhead  costs,  listed  and  described  la 
paragraph  (c)  of  this  section  and  In 
§  35.1-4,  and  other  analogous  Items  i& 
connection  with  such  work. 

(b)  When  a  part  only  of  a  project  Is 
placed  in  operation  or  Is  completed 
ready  for  service  and  the  construction 
work  as  a  whole  Is  Incomplete,  that  part 
of  the  plant  placed  In  operation  or  ready 
for  service  shall  be  treated  as  completed 
and  no  further  Interest  charges  shall  be 
made  with  respect  to  such  completed 
part. 

(c)  The  following  is  a  description  of 
the  principal  components  of  construction 
costs : 

(1)  The  compensation  and  the  ex* 
penses  of  employees  engaged  In  construc- 
tion work,  including  the  compensation 
and  expenses  of  foremen  and  inspecton 
in  charge  thereof. 

(2)  The  purchase  price  at  the  point 
of  free  delivery  of  material  and  suppUes 
plus  customs  duties  and  excise  tsixes;  the 
cost  of  Inspection  and  handling;  trans- 
portation to  first  point  of  delivery  to  the 
carrier;  an  equitable  portion  of  supply 
expense:  the  total  cost  of  fabricated  bm- 
terlal  from  the  carrier's  shops;  the  bock 
cost  of  reusable  material;  and  the  cost 
of  the  tools  consumed  on  a  project.  On 
determining  the  coet  of  material  used, 
proper  allowance  shall  be  made  for  m- 
used  material  and  supplies,  material  re- 
covered from  temporary  arrangements 
used  in  performing  the  work,  salvage 
value  of  tools  released  from  the  project, 
and  discounts  realized  in  the  purchase 
of  material  and  supplies.) 

(3)  The  cost  of  transporting  em- 
ployees, material  and  supplies,  tools,  and 
work  equipment  not  under  Its  own 
power.  (Transportation  of  material  sad 
supplies  Includes  transportation  froB 
point  of  first  delivery  to  point  of  use.  H 
Includes  amounts  paid  to  others  as  w* 
as  the  cost  of  operating  the  carrier's  own 
transportation  equipment.) 

(4)  The  cost  of  protecting  the  carrlert 
property  from  fire  or  other  casualtkl 
and  the  cost  of  preventing  Injurlei  to 
persons  and  damages  to  the  property  «t 
others. 

(5)  Expenditures  or  losses  on  aoeooat 
of  Injuries  to  persons  and  damages  !• 
the  property  of  others. 

(6)  Payments  for,  and  expenses  to* 
curred  In  securing,  temporary  prlvllec» 
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permits,  or  rights  In  connection  with 
construction  work,  such  as  for  the  use 
of  private  or  pubUc  property,  streets  or 
highways. 

(7)  Taxes  on  physical  property  during 
construction  and  before  the  facilities  are 
completed  ready  for  service,  assessed  sep- 
arately from  taxes  on  operating  prop- 
erty or  under  conditions  which  permit 
separate  identification  or  allocation  of 
the  amount  chargeable  to  construction* 
also  the  portion,  applicable  to  construc- 
tion costs,  of  taxes  imposed  under  the 
Social  Security  Act  and  similar  State 
statutes. 

(8)  The  net  cost  of  borrowed  funds 
used  for  construction  purposes  and 
(there  may  be  included)  a  reasonable 
rate  upon  the  carrier's  own  funds  when 
so  used.  Such  amounts  shall  be  charged 
to  the  individual  project  upon  which  the 
funds  are  expended  and  shaU  be  credited 
to  account  6225.  "Interest  charged  to 
construction— Or."  The  period  for  which 
interest  may  be  included  in  the  cost  of 
^instruction  shall  be  Ihnited  to  the  dura- 
tion of  the  construction  work.  (In  case 
construction  work  is  suspended  interest 
covering  a  period  of  more  than  6  months 
from  the  date  of  such  suspension  shall 
not  be  included  In  the  cost  of  construc- 
tion except  when  authorized  by  the  Com- 
mission. No  interest  costs  for  projects 
that  have  been  abandoned  shall  be  in- 
cluded In  these  accounts.) 

(8)  Premiums  paid  or  amounts  pro- 
vided as  self-carried  insurance  for  pro- 
tection against  loss  and  damage  by  fire 
and  other  casualties,  injury  to  or  death 
ofemployees  or  others,  damage  to  prop- 
erty of  others,  defalcation  of  employees 
and  agents,  nonperformance  of  contrac- 
tual obligations  of  others,  and  the  cost 
of  workmen's  compensation  or  similar 
insurance. 

(10)  The  cost  of  telephone,  water 
electricity,  power,  office  space,  equip- 
ment, and  analogous  Items  allocable  to 
Uie  construction  project;  also  slmUar 
terns  furnished  by  the  carrier  through 
Its  regular  operating  facilities. 

(11)  The  pay  and  expenses  of  opera- 
tors and  helpers  required  for  machine 
operation,  material  and  supplies  con- 
sumed, depreciation,  and  other  expenses 
Incurred  in  the  maintenance,  operation, 
tod  use  of  special  machines  such  as 
stam-shovels.  pUe-drlvers.  and  other 
tabor-saving  machines;  also  expendi- 
tures for  rental,  maintenance,  and  oper- 
ation of  such  machines  owned  by  others- 
n^^iJ"^,^  particular  construcUori 
project  requires  the  purchase  of  special 
■^Wnes.  the  cost  of  these  machL.es 

M^^^  ^^^  "^^^^^  '^oni  the  project, 
and  of  T?^  ^PpUcable  portion  of  the  pay 
SeMH/."®^!"*^  °t*^"  expenses  of 
SnoS""  ^  engineers  and  their  staffs 
f^SSio?  P^^»^"y  'or  the  technical 
leatures  of  construction  work. 

fli^^n1^n°H",^!:^  ^^  ^  °^^«^  companies. 

^^Plan.  design,  prepare  estimates. 

S?S&ln?P^f  •  °^  ^^^^  «^°«^^J  Advice 
«tJr,«!f^^^°^^  *°  connection  with  con- 
rtmctlon  work.     (A  copy  of  the  aereJ 
^t  or  arrangement  under  wWch/u^i; 

^^'camejr''^^  ^^"  ^^  P^^^^"^^ 
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o«i  ,  ^  equitable  portion  of  the  pay 
and  of  the  office  and  other  expenses  of 
the  general  officers  and  their  staffs 
(Such  amounts  shall  be  determined  In  ac- 
cordance with  S  36.03-17.) 
nnlil^  Amomits  paid  for  work  performed 
fnMH    ^°^t'"*^t  by  other  persons.     (Costs 

i^  tlf  ?  ^  ^h^  ^"^^'^  °'  ^ch  contracts, 
to  the  inspection  of  such  work,  and  to  any 

Svtho'^°'"*',°^^°y  character  performed 
by  the  carrier  in  connection  with  a  con- 

nrfno  /if''  P'"°^^''*  ^»^e  been  noted 
under  the  components  of  construction 
costs  appropriate  for  the  character  of 
cS^/edT"^  performed  or  the  expense  in- 

nJ.fJ  ^  ^  reduction  of  construction 
costs,  any  amounts  earned,  durine  the 
construction  period  Incidental  to  the  con- 
struction, less  correlated  expenses,  shall 
be  credited  to  the  cost  of  construction 
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35. 1-4      Overhead  ronMrurtion  costs. 

•a I  All  overhead  construction  costs 
such  as  engineering,  supervision,  general 
office  salaries  and  expenses,  construction 
f^ul^^''^''^  ^"'^  supervision  by  others 
i^lnni     ''^i^^'''  ^^^  expenses.  Insurance. 

t^,p?  t^^'^.^f"'*^^'  ^^"e'  a^d  pensions 
taxes,  and  Interest,  shall  be  charged  to 

particular  projects  or  units  on  basis  of 
the  amounts  of  such  overhead  costs  rea- 
sonably applicable  thereto,  to  the  end 
that  each  project  or  unit  shall  bear  Its 
equitable  portion  of  such  costs  and  that 
the  entire  cost  of  the  unit,  both  direct 
and  overhead,  shall  be  deducted  from  the 
n  o^J  f  «=«=ounts  at  the  time  the  unit  of 
plant  Is  retired. 

tJ^^  '^^  records  supporting  the  entries 
for  overhead  construction  costs  shall  be 
so  maintained  as  to  show  the  nature  of 
the  expenditures,  the  individual  projects 

?h.  Hf;''?K°.^  charged,  and  the  bases  of 
the  distribution  of  such  costs 

chl??  '^t  Instructions  contained  herein 
shall  not  be  interpreted  as  permitting  the 
inclusion  In  the  operated  plant  account^ 
or  arbitrary  amounts  to  cover  assumed 
overhead  costs,  but  as  requiring  the  aT- 
signment  to  particular  projects  and  ac- 
counts of  actual  and  reasonable  overhead 


§33.1-S      Expenditures    on     operated 
plant  leased  from  others. 

(a)  Except  as  provided  in  paragraphs 

initiaTin'  °'  '''''  section.  ?he  Zlt^f 
mitial  improvements  (including  repairs 
rearrangements,  and  additions)  to  Ser-* 
ated  plant  leased  from  others,  made  in 
the  course  of  preparing  the  plant  for 

a^dmon.r?  '""'r''  °^  ^  subsequem 
wlditions   to  and  replacements^  the 

Irt'tS  ''^".^  '^^"  ^  ^^^^ed  to  the  op! 
clSf of  n^iT'?^""!^  appropriate  for  the 
12^^  ^L^'lTlJ.r^      ^Seealso55  35.. 

(b)  When,  under  the  terms  of  a  leas- 


a  w^r/t^of  ^  ^^  ^^^^^^^  ^y  the  lessor  uf 
a  wire-telegraph  or  ocean-cable  carrier) 

c^e^tJ^'fT''''^''  P^^'^^  *^*^°^°ts  and 
nnnir  ^°  ^°  appropriate  subaccount 
cred^L '^'^'2''°^    !^^*'    "Otl>er    deferred 

St  2399  Z'ff  K  '^"^  ""^^^^^  to  ac- 
count ^399  shall  be  amortized  over  the 

remaining  period  of  the  lease  by  creditl 

^, the  appropriate  rental  account 

<c>   When    improvements    to    leas^rt 

plant  otherwise  chargeable  to  the  pW 

^^ITnt.^''  °'  i''^''''"^  minor  ccS  Si 
short   life,   or  when   the  period   of   the 

h^'^  ^^  ^°^  '^^"^  than  1  ?ear   the  cost 
thereof  shall  be  Included  in'^w.cotS^t42?i 
Rents  for  operating  offices."  or  in  the 

of  Tch  nTn?^"^'"  '°'  ^^^  maintenance 

,i^.  %^^^t.  as  appropriate. 

(d)  When,  under  the  terms  of  a  lease 
the  earner,  as  lessee,  is  required  to  re-' 
place  or  to  restore  the  condition  of  plant 
leaded  from  others.  depreclatloS  chSrg^ 
on  the  plant  originally  leased  shall  S 
computed    on    the   same  ^is  Tfor 

sSfl^'^H^^^^'S^P^"^^-  such  amount^ 
shall  be  charged  to  account  4910   "De 

?em'tm  •"  *°^  ^^  °°t  subject  U>  cur- 
rent settlement  with  the  lessor)  cred- 
it to  account  2225,  "Provisions  for  de- 
preciation and  replacement  of  operated 
Plant  leased  from  others."     (S^  d„: 

SteiLL't"*-'  ^'  ^'-^^-^^  ^^'"' 

(e)  When,  under  the  terms  of  a  lease 
the  carrier,  as  lessee,  is  required  to  re-' 
place  or  to  restore  the  condition  of  plant 
leased  from  others,  the  cost  of  leased 
p^t  retired  by  the  lessee  shall  be  cred- 
ited to  account  2330.  "Leased  oneratwi 

with  the  cost  of  removal  shall  be  charged 
and  the  salvage  value  and  any  other 
amounts  received  shall  be  credited,  to  ac- 
count 2225.  "Provisions  for  deprei^latlon 

fTom'Ttk'2?'^''^  ""^  °'^'^^''*  P^*°'  ^^^<* 

(f )  The  accounting  for  the  retirement 
of  unprovements  and  replacements  of 
leased  plant  made  by  the  lessee  shall  be 
as  provided  in  S  36.1-6. 

(g)  Upon  termination  of  a  lease  and 
transfer  of  the  plant  to  the  lessor,  the 
accounting  by  the  lessor  (if  a  wire-tele- 
graph or  an  ocean-cable  carrier)  for  im- 
provements and  replacements  of  the 
leased  plant  which  were  made  by  the 
lessee  shall  be  as  follows: 

The  plant  accounts  shall  be  so  adjusted 
as  to  Include  the  orlgmal  cost  of  the 
plant  returned  at  the  termination  of  the 
lease,  including  the  original  cost  of  im- 
provements and  replacements  made  by 
the  lessee,  and  (as  so  adjusted)  shall  be 
^^f»f°?«*f*^y  classified  in  conformity 
with  §35.1-1.  Account  1515.  "Allowance 
for  depreciation;  wire-telegraph  and 
ocean-cable  plant,"  and  account  1520 
Allowance  for  amortisation;  wire-tele- 
graph and  ocean-cable  plant."  shall  be 
so  adjusted  as  to  Include  the  requh^d  al- 
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agreement,  together  with  a  plan  for  the 
disposition  thereof,  shall  be  Immediately 
submitted  to  the  Commission  for  con- 
sideration and  approvaL 

(h)  Each  carrier,  as  lessee,  shall  main- 
tain memorandum  accounts  entirely  in- 
dependent of  these  accoimts.  in  which 
are  recorded  the  cost  of.  and  related  al- 
lowances with  respect  to.  plant  placed 
under  its  exclusive  control  by  a  leasing 
agreement  and  the  subsequent  retire- 
ments of  such  plant  while  under  the  con- 
trol of  the  carrier.  Separate  memoran- 
dimi  accovints  shall  be  maintained  for 
each  leasing  agreement.  The  records 
supporting  the  memorandum  accounts 
shall  be  maintained  In  the  same  manner 
and  detail  as  those  relating  to  owned 
operated  plant. 

§  35.1-6      Additions,  retirements,  and  re- 
placements of  operated  plant. 

(a)  To  the  end  that  the  operated 
plant  accounts  shall  at  all  times  dis- 
close the  cost  of  plant  in  service, 
the  cost  of  all  additions  to,  and  re- 
placements of,  operated  plant,  whether 
acquired  by  construction,  purchase,  or 
otherwise,  shall  be  charged  (except  as 
provided  in  paragraphs  (e)  and  (g) 
of  this  section)  to  the  appropriate 
plant  accoimts.  The  cost  of  plant  re- 
tired, whether  replaced  or  not.  shall  be 
credited  (except  &s  provided  in  para- 
graphs (f )  and  (g)  of  this  section)  to  the 
accoimt  or  accounts  in  which  such  cost 
stands  charged. 

(b)  When  any  item  of  operated  plant 
is  retired  from  service  for  any  reason. 
the  amounts  in  the  plant  accounts  ap- 
plicable to  that  item  shall  be  credited 
thereto,  and  the  retirement  entry  shall 
cite  the  original  entry  In  which  was 
recorded  the  cost  of  the  item  retired,  by 
name  and  page  of,  or  other  definite  Iden- 
tification of,  book  or  other  record  in 
which  the  entry  was  made;  except  that 
when  such  entry  cannot  be  identified  or 
Is  not  avallalde.  or  if  it  is  Impracticable 
to  determine  the  cost  of  any  item  dtie  to 
the  relatively  large  number  of  items  or 
the  small  cost  thereof,  the  amount  shall 
be  estimated  with  due  allowance  for  any 
differences  in  size  and  character,  and 
that  fact  shall  be  stated  in  the  retire- 
ment entry.  The  records  supporting  re- 
tirement entries  shall  show  also  the  ag- 
gregate quantity,  in  imits  of  meastire  or- 
dinarily used  by  the  carrier,  of  each  type 
of  retirement  unit  retired,  and  the  basis 
used  in  determining  the  cost  when  esti- 
mates are  used. 

(c)  For  the  purpose  of  avoiding  vmdiie 
refinement,  in  accounting  for  retlre- 
ments  and  replacements  of  d^reciable 
operated  plant  such  property  shall  be 
considered  as  consisting  of  (1)  retire- 
ment xmits  and  (2)  minor  items.  (See 
particularly  S  35.1-6-1.) 

(d)  The  cost  of  any  retirement  unit 
retired  (whether  replaced  or  not)  shall 
be  credited  to  the  appropriate  plant 
account.  Except  as  (trovided  in  para- 
graphs (J)  and  (k)  of  this  section,  the 
entire  amount  of  such  cost  shall  be 
charged  to  account  1515,  "Allowance  for 
depreciation;   wire-telegraph  and  ocean- 

,  cable  plant." 

(e)  When  minor  items  that  did  not 
previously  exist  are  added  to  operated 
plant,  the  cost  thereof  shall  be  treated  as 


RULES  AND  REGULATIONS 

a  plant  acquisition  if  a  substantial  addi- 
tion results.  Otherwise,  the  cost  of  such 
items  shall  be  included  In  the  appropri- 
ate maintenance-expense  account. 

(f )  When  a  minor  item  Is  retired  and 
not  replaced,  it  shall  be  accounted  for 
as  if  it  were  a  retirement  imit,  except 
that  if  the  cost  of  such  retired  item  will 
be  accounted  for  by  Its  inclusion  in  the 
retirement  imlt  of  which  it  is  a  part 
when  such  unit  is  retired,  no  separate 
credit  to  the  plant  account  is  required  at 
the  date  of  retirement. 

(g)  When  a  minor  Item  of  operated 
plant  is  replaced  independently  of  the 
retirement  unit  of  which  it  forms  a  part 
or  with  wtiich  it  is  associated,  the  cost 
of  replacement  shall  be  charged  to  the 
accoimt  appropriate  for  the  cost  of  main- 
tenance of  the  plant  with  which  it  is 
associated,  except  that,  if  the  replace- 
ment effects  a  substantial  betterment 
(the  primary  aim  of  which  is  to  make  the 
plant  affected  more  useful,  more  eflB- 
cient,  of  greater  durability,  or  of  greater 
capacity) ,  that  part  of  the  in-place  cost 
of  the  item  Installed  that  is  in  excess  of 
the  cost  of  the  item  retired  shall  be 
charged  to  the  appropriate  operated 
plant  account. 

(h)  The  cost  of  land  retired  shall  be 
credited  to  the  appropriate  land  account. 
If  the  cost  of  the  land  is  includible  in 
account  11,  "Land  used  for  right-of-way," 
its  retirement  shall  be  accounted  for  as 
provided  in  paragraphs  (c),  (d).  and 
(e)  of  this  section.  If  the  cost  of  the 
land  is  Includible  in  account  12,  "Land 
used  for  building  sites,"  or  account  13. 
"Land  used  for  other  operations."  its  re- 
tirement shsOl  be  accounted  for  as  pro- 
vided in  paragraph  (J)  of  this  section  or 
as  provided  for  in  §  35.1-7,  as  appro- 
priate. 

(i)  The  accounting  for  franchises, 
patent  rights,  leaseholds,  and  other  in- 
tangibles retired  shall  be  as  provided  in 
paragraph  (d)  of  account  1520.  "Allow- 
ance for  amortization;  wire-telegraph 
and  ocean-cable  plant."  The  accounting 
for  the  retirement  of  amounts  included 
in  account  85,  "Research  and  develop- 
ment," shall  be  as  provided  in  the  text 
of  that  account. 

(j)  When  operated  plant  is  sold,  con- 
veyed, or  transferred  to  another  person 
by  sale,  merger,  consolidation,  or  other- 
wise, the  amount  of  the  consideration 
received  therefor  shall  be  credited  to 
account  92,  "Plant  sold:  undistributed 
credits."  and  further  accounted  for  as 
follows: 

(1)  The  applicable  amounts  included 
in  account  1935,  "Preliminary  survey 
and  investigation  charges,"  shall  be 
transferred  to  account  92.  "Plant  sold; 
undistributed  credits,"  and  the  amounts 
of  commissions  and  other  expenses  of 
making  the  sale  shall  be  charged  to  that 
accoimt. 

(2)  The  cost  of  the  property  sold  or 
transferred.  Including  amounts  in  ac- 
count 1510,  "Plant-acquisition  adjust- 
ments," that  are  applicable  to  such  plant, 
shall  be  credited  to  the  appropriate  plant 
accounts  and  charged  to  account  92, 
"Plant  sold;  undistributed  credits." 

(3)  The  amounts  (estimated  if  not 
known)  carried  with  respect  to  such  op- 
erated plant  in  account  1515,  "Allowance 
for   depreciation;      wire-telegraph   and 


ocean-cable  plant,"  accoimt  1520.  "Allow- 
ance for  amortization;  wlre-telegruph 
and  ocean-cable  plant,"  account  2315, 
"Advances  for  construction,"  and.  if  ap- 
proved by  the  Commission,  account  2515. 
"Contributions  of  plant."  shall  be  charged 
to  the  respective  accounts  and  credited 
to  account  92.  "Plant  sold;  undistrib- 
uted credits." 

(4)  The  amount  remaining  in  accoimt 
92  applicable  to  such  plant  upon  the  com- 
pletion of  the  foregoing  entries  shall  be 
transferred  to  account  6110.  "Extraordi- 
nary current  income  credits,"  or  account 
6120,  "Extraordinary  current  Income 
charges,"  as  appropriate. 

(k)   Upon  termination  of  a  lease  and 
transfer  of  the  plant  to  the  lessor,  tbe 
cost  of  Improvements  and  replacements 
made  by  the  lessee  to  plant  leased  from 
others  shall  be  credited  to  the  plant  ac- 
counts of  the  lessee  in  which  they  stand 
charged.     The   amounts   applicable  to 
such  plant  in  account  1515.  "Allowance 
for   depreciation;      wire-telegraph   and 
ocean-cable  plant,"  and   account   1520, 
"Allowance  for  amortization;  wire-tele- 
graph and  ocean-cable  plant,"  shall  be 
cleared  from  those  accounts.    The  differ- 
ence between  the  amounts  of  the  forego- 
ing charges  and  credits  shall  be  charged 
or  credited,  as  appropriate,  to  account 
2225,  "Provisions  for  depreciation  and 
replacement   of    operated    plant   leased 
from  others."    The  amount  of  any  settle- 
ment with  the  lessor  with  respect  to  such 
plant  shall  be  charged  or  credited,  as  ^>> 
propriate,  to  account  2225.    The  balanoei 
then  remaining  in  account  2225  and  tai 
account  2230,  "Leased  operated  plant  re- 
tired," with  respect  to  each  such  expired 
lease  shall  be  disposed  of  in  such  manner 
as  the  Commission  may  approve  or  direct 
(1)  If,  after  performing  the  account- 
ing  provided  in  the  foregoing  paragraptai 
of  this  section  and  in  S  35.04-3,  a  bal- 
ance remains  in  a  subaccount  of  the  de- 
preciation   or    amortization    allowanee 
accoimt  that  has  been  segregated  as  •]>- 
pUcable  to  the  segment  of  plant  retired, 
the  portion  of  such  balance  that  Is  v- 
plicable  to  the  calendar  year  in  which 
the  plant  is  retired,  shall  be  cleutd 
from  the  allowance  accoimt  and  chaned 
or  credited,  as  appropriate,  to  the  m- 
count  that  was  originally  charged  with 
the  estimated  amount  of  current  depie* 
elation  or  amortization.    The  remainder 
of  such  balance  shall  be  cleared  tttn 
the  allowance  swicount  as  provided  in 
S  35.03-13. 

§  3S.1-7      Transfers  of  plant. 

(a)  When  plant  is  transferred  froB 
one  class  of  communication  service  to 
another,  the  transfer  shall  be  se- 
counted  for  by  transferring  the  book 
cost  thereof  to  the  appropriate  »e- 
counts.  and  likewise  any  related  amounti 
in  the  allowance-for-depreciati<Mi  sad 
allowance-for-amortization  a  c  c  o  u Bti 
shall  be  transferred  to  the  approprtate 
allowance  accounts. 

(b)  When  depreciable  operated  plM* 
is  transferred  to  noncarrier  operattai* 
the  transfer  shall  be  accounted  for  fcy 
crediting  the  appropriate  plant  accounto 
and  charging  account  1515,  "Allofwaaee 
for  depreciation;  wire-telegrai*  •n^ 
ocean -cable  plant,"  with  the  cost  of  ti» 
plant  transferred.     Account  1515  «h«D 
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then  be  credited  and  account  1610,  'Mis- 
cellaneous physical  property,"  shall  be 
charged  with  the  estimated  fair  value, 
not  in  excess  of  cost,  of  the  plant  trans- 
ferred. Any  balance  in  the  deprecia- 
tion-allowance accounf  relating  to  such 
transferred  property  shall  be  disposed 
of  as  provided  in  9S  35.1-6  (1) ,  35.03-13 
or  35.04-2  (c)  as  appropriate. 

§  35.1-8      Continuous  property- -record  re- 
quired. 

(a>  Not  later  than  January  l,  1943 
each  carrier  shall  begin  the  prepa- 
ration of  a  continuous  property -record 
relating  to  property  of  the  classes  rep- 
resented in  the  balance-sheet  accounts 
under  the  caption,  "Communication 
plant,"  and  in  account  1810,  "Miscel- 
laneous physical  property."  The  record 
shall  be  completed  not  later  than  June 
30,  1946.  with  respect  to  property  as  at 
December  31,  1942,  and  with  respect  to 


eeoot 
No. 


(1) 
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the  changes  effected  therein  between  the 
Jf  ^««  January  l,  1943,  and  December 
31  1945:  Provided,  however.  That  such 
data  shall  not  be  used  by  the  carrier  in 
Its  i>ermanent  records  untU  the  approval 
by  the  Commission  of  a  plan  (and  a  Ust 
of  property  units)  and  other  details  of  a 
continuous  property-record  procedure 
to  be  submitted  in  compliance  with  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion. 

<b)  Not  later  than  June  30,  1943,  each 
carrier  shaU  submit  to  this  Commission, 
for  consideration  and  approval,  a  com- 
plete plan  of  the  methods  to  be  used  in 
the  compilation  of  the  continuous  prop- 
erty-record, the  installation  and  main- 
tenance of  which  are  prescribed  in 
paragraph  (a)  of  this  section.  The  plan 
shaU  include  a  Ust  of  the  property  units 
proposed  for  use,  classified  to  conform 
with  the  operated  plant  accounts  pre- 
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scribed  in  this  system  of  accounts  A 
nairatlve  statement  shall  accompany 
f^*^  ^l".  ?w  Pr^POfied  units,  describing 
in  detail  the  content  and  method  of 
maintenance  of  all  forms  and  other  rec- 
ords which  are  designed  for  use  in  com- 
piling the  continuous  pr(^>erty-record  to 
the  end  that  a  ready  analysis  with  re- 
spect to  the  sufficiency  thereof  may  be 
made. 

<c'  The  record  shall  be  arranged  in 
conformity  with  the  operated  plant  ac- 
counts prescribed  in  this  system  of  ac- 
counts. It  shall  be  compiled  on  the  basis 
of  original  cost  and  shall  contain  such 
detailed  description  and  classlflcatlon  of 
the  property  units  as  will  permit  ready 
verification.  ' 

§33.1-99      C^onlemplated   form  of   plant 
statement. 

'See  J  35.03-9.) 
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JUal  e$talt 

Land  used  for  tight  of  way 

Land  uaad  for  baildlnc  ^itm 

LMd  used  for  otb«r  oparatlcni 

Land  ImproremflDts  

BuUdincB '.'.'.'.'.'.'.". 

Total 

PoiM  ^^•'^•'^  eommuniettUm  litu* 

Atrial  win .'.'/.'/.[ 

Aarial  cable 

Undereround  oable   

Buried  oabie. .  ..  

Submarine  oabie  

HooM  cable.  ..     

Cndersround  conduit 

Pneumatic  tu  bee  

Ocean  cable 1--]!]!"III 

Total 

IfuU4  eommunieaiion  pUni 

^"S;S'r'^»°^"!^,"''  'Wiving  equipment 
Kepeater  and  t«nnln»l  equipment     '^    ^    '^' 

Swlushbowtls  and  dtetribut/n«  tni£w 

pX"^!?iS!2,?"i*°"'^"  equipm^i:::: 

Mmaeagtsr  calJ-clrcait  equipmenV 

Time-aerrlce  equipment  

Equipment  fumlihed  custonMiV 

utber  Inside  oommunioatl«wi  plant'"""!""" 

Total 

Offic*  and  ntuenoer  tqvipinent 

Puralture  and  office  appUaocet 

Mawenwr  unlforma  

Other  oftee and  meMenierequipment""::::: 
Total 

Vehicles '»'»'**»«'r'»«< 

Stop  equipment  

iooi»  and  Implements  

jtoatinK  equipment .;;:::::: 

jauway  equipment  

f  mergency  fadlltlea ' 

Laboratory  equipment."""""'"" ' 

Total 
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InUugibUt 

OrKanisation 

FranchiMS 

Patent  rights 

L«aaeholdi 

Reaearob  and  development 

Other  intangibles 


Wlra-telegraph  plant 


OoeaQ-cab!«  plant 


Operated  plant 

Leased  from 

Incar> 

Leased 

others— Im- 

rler's 

to 

provementy 

service 

others 

and  replace- 

(1000) 

(1100) 

ments 
(1300) 

(3) 

(*) 

(8) 

Total 

Total  classified  plant. 


Add: 


Plant  acquired;  uodlatributed  chvgM. 


Deduct: 

Plant  sold;  undistributed  credits. 


Qrand  total. 
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0400) 
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ToUl 
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Operated  plant 
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(1000) 
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provements 
and  replace- 
ments 
(1300) 

(10) 


Plant  held 
for  future 
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cation use 
(1400) 


(11) 
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Total 
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PRXSCRIBKD  ACCOtTHTS 

NoTs:  Number  to  tlie  ligbt  of  the  decimal 
point  Is  tbe  account  nxnuber. 

Real  Estate 

%  35.1 1      Land  use  for  right  of  way. 

This  account  shall  include  the  cost  of 
land  used  in  wire-telegraph  and  ocean- 
cable  services  for  the  location  ol  poles, 
towers,  wires,  cables,  conduits,  cable  huts, 
cable  houses,  and  similar  operated  plant 
where  title  to  the  land  is  vested  in  the 
accounting  carrier.  (See  also  9S  35.84 
and  35.4150.) 

ITZICB 

(See  {  36.03-12) 

Assessments  for  the  construction  of  public 

ImproTements. 
Clearing  or   defending  title   against   claims 

relating  to  a  period  prior  to  the  date  of 

p\irchase. 
Commissions  and  fees  to  brokers,  agents,  and 

others. 
Condemnation  prtxseedlngs.  Including  cotirt 

costs  and  special  counsel  fees. 
Conveyancer  and  notarial  fees. 
Examination  and  registration  of  titles. 
Payments  to  vendors. 

Relocating  property  of  others  In  the  acquisi- 
tion of  land. 
Taxes  assumed  on  land,  applicable  to  a  period 

prior  to  the  date  of  acquisition. 
Voiding  leases  to  secure  possession  of  land 

acquired. 

Notk:  When  land  Is  acquired  In  excess 
of  that  required  for  wire-telegraph  and 
ocean-cable  services  or  Is  acquired  without 
a  definite  plan  for  its  use  In  such  services, 
its  cost  shall  be  Included  In  account  1610, 
"Miscellaneous  physical  property,"  except 
that  the  cost  of  land  acquired  for  use  In 
telephone  or  radiotelegraph  services  shall  be 
Included  In  account  1630,  "Telephone  and 
radiotelegraph  plant." 

§  33.12      Land  used  for  building  sites. 

(a)  This  account  shalllnclude  the  cost 
of  land  occupied  by  buildings  used  in 
wire-telegraph  and  ocean-cable  services 
where  title  to  the  land  is  vested  in  the 
accounting  carrier.  (See  particularly 
§S  35.84  and  35.4150;  also  the  note  and 
the  list  of  items  in  S  35.11.) 


(b)  When  improved  land  is  acquired 
the  cost  shall  be  fairly  apportioned 
among  the  accounts  appropriate  for  the 
land,  the  land  improvements,  and  the 
buildings.  If  the  plan  of  acquisition  con- 
templates the  removal  of  any  improve- 
ments (including  buildings),  the  total 
cost  of  the  land  and  the  property  to  be 
removed  shall  be  accounted  for  as  the 
cost  of  the  land,  and  the  net  salvage  value 
of  the  property  removed  shall  be  de- 
ducted from  the  cost  of  the  land. 

§  35.13      Land  used  for  olher  operations. 

(a)  This  account  shall  include  the  cost 
of  land  used  in  wire-telegraph  and 
ocean-cable  services  for  material,  equip- 
ment, and  other  storage  yards  and 
for  other  purposes  (except  right-of-way 
and  building  sites)  where  title  to  the 
l£ind  is  vested  In  the  Eiccounting  carrier. 
(See  particularly  §§  36.84  and  35.4150; 
also  the  note  and  the  list  of  items  in 
5  35.11.) 

(b)  When  improved  land  is  acquired 
the  cost  shall  be  fairly  apportioned 
among  the  accounts  appropriate  for  the 
land,  the  land  improvements,  and  the 
buildings.  If  the  plan  of  acquisition  con- 
templates the  removal  of  any  Improve- 
ments (including  buildings),  the  total 
cost  of  the  land  and  the  property  to  be 
removed  shall  be  accounted  for  as  the 
cost  of  the  land  and  the  net  salvage  value 
of  the  property  removed  shall  be  de- 
ducted from  the  cost  cf  the  land. 

§35.14      Land  improvements. 

This  account  shall  include  the  cost 
of  improvements  (except  buildings) 
made  or  acquired  by  the  carrier  on 
land  used  in  wire-telegraph  and  ocean- 
cable  services  where  title  to  such  im- 
provements is  vested  in  the  accounting 
carrier.  (See  particularly  §35.1-5;  also 
§§  35.11,  35.12,  35.13,  and  35.15.) 


TTETMB 

(See  5  35.0B-12) 


Fences. 
Hedges. 
Lawns. 


Outdoor  sprinkling  systems. 

Retaining  waUs.     (See  also  {  36.16.) 

Roads. 

Shrubs.  1 

Sidewalks.  | 

Swimming  pools,  outnoor. 

Tennis  courts. 

Trees. 

Yard-lighting  equipment, 

§35.15      Buildings. 

(a)  This  account  shall  include  tbe 
cost  of  buildings  uped  in  wire-telegn«)h 
and  ocean-cable  services  (except  cable 
huts  or  cable  houses) .  including  all  fix- 
tures  permanently  attached  to  and  made 
a  part  of  buildings  and  which  cannot  be 
removed  therefrom  without  cutting  into 
the  walls,  ceilings,  or  floors,  or  without 
in  some  way  impairing  the  buildings. 

(b)  Amounts  includible  in  this  te- 
count  shall  include  the  cost  of  the  build- 
ing foundations  and  structures,  cost 
incident  to  the  construction  or  purchue 
of  buildings  and  to  securing  posseaslOD 
and  title,  and  the  cost  of  fixtures,  in»- 
chlnery,  appurtenances,  and  appUanoM 
installed  as  parts  of  buildmgs  or  und 
exclusively  or  predominantly  in  the  op- 
eration of  the  buildings  and  not  specif- 
ically Includible  in  other  operated  plant 
accounts. 

rnacs 

(See  1  35.03-13) 

Awnings. 

Boilers,    furnaces,    fixtures,    and    mschlnoT 

for  heating,  lighting,  and  ventUatln|. 
Cable   vaults   and   conduits   construct«d  M 

part  of  the  building. 
Commissions    and    fees    to    brokers,    sgoiti. 

architects,  and  others. 
Door  checks  and  door  stops. 
Drainage   and   sewerage.   Inside   piping  •»* 

equipment. 
Kectrlc  wiring. 
Eaevators. 

Plre-extingulsher  systems. 
Oarages,  shops,  and  stables. 
General  and  other  office  buildings. 
Grading,  excavating,  and  preparing  groan* 

for  buildings.  Including  the  laying  out « 

grounds  after  construction. 
Linoleum  and  similar  floor  covering,  eicl» 

Ing  carpets  and  rugs. 
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Motors  and  generators. 

Pitrtitions,  excluding  movable. 

piers  and  foimdatlons  for   machinery  con- 
Btructed  as  a  permanent  part  of  a  building 

pUtforms    storage  or  loading. 

Power  bo&rO.  (where  predominantly  used  for 
building  power). 

Refrigeration  systezos. 

Betaining  walls  (erected  In  connection  with 
buildings). 

Screens,  door  and  window. 

Sheds. 

Btgns;    permanent,   attached   to  buUdlngs 

sprinkling  systems. 

Storm  doors  and  windows. 

Tsxes  assumed   on   buildings,   applicable  to 
the  period  prior  to  the  date  of  acquisition 

Voiding  leases  to  secure  possession  of  build- 
ings acquired. 

Water,  steam,  and  gas  pipes. 

Water-supply  systems. 

Window  shades  and  ventUators. 

Now  A:  This  accotmt  shall  not  Include  the 
cost  of  any  equipment,  apparatxis,  or  wiring 
aied  predomlnanUy  for  generating  or  con- 
trolling electricity  for  the  operation  of  the 
oommunication  system. 

Hora  B:  The  cost  of  cable  huts  or  cable 
bouses  and  the  equipment  contained  therein 
■baU  be  Included  In  account  23  "Aerial 
cable."  account  34.  "Underground  cable  "  ac- 
count 25.  burled  cable."  account  26  •'Sub- 
marlne  cable."  or  account  31.  "Ocean  cable  '• 
u  appropriate.  "• 

Outside  Communication  Lines 
§35.21      Poles. 

This  account  shall  include  the  cost 
in  place  of  poles  and  special  fix- 
tures, crossarms.  and  appurtenances 
used  in  the  construction  of  supporting 
stnictures  for  aerial  plant,  used  In  wire- 
telegraph  and  ocean -cable  services, 
imcs 

(See  {  35.03-13) 
Anchors. 

A  and  H  fixtures. 
Bolts. 
Braces. 

Bridge  fixtures. 
Oihle  arms. 
CUtrlng  routes  and  trimming  trees    excent 

BKtenslon  arms. 

Guard  arms. 

Ouy  clamps. 

(Joy  wire  or  strand 

Uaita. 

P«mlU    and     prlvUeges     for     construction 
(See^particularly    s  36.1-3     (c)     (6?!    i^"' 

PtoB,  wood. 

Me  steps. 

Orer-crossing  and  long-span  fixtures 
wiln  insulators  ^lui^es. 

Towers. 
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(c)  Where  connection  is  made  to  in- 
side wiring,  this  account  shall  include 
the  cost  of  aerial  wire  to  the  point  where 
the  aerial  wire  connects  to  the  office 
protector  or  to  the  inside  wire. 

(d)  This  account  shall  Include  also  the 
entire  cost  of  underground  dips  irre- 
spective of  the  type  of  construction,  em- 
Plo^ng  less  than  350  trench  feet  of 
conduit  or  less  than  350  feet  (including 
the  vertical  runs  on  the  poles)  of  buried 
cable. 

nxMs 
(See  i  36.03-13) 

Building  brackets  and  rings 

Distributing  wire. 

Orotmd  wire,  clamps,  and  rods 

InsiUators  and  thimbles. 

Loading  colls  and  cases  therefor. 

Permits     and     prlvUeges     for     construction 

Pins,  steel. 
Pole  brackets. 

^a^'Si    ^**'*P*    °°^    protectors)     and 

Repeating  colls. 

Sleeves. 

Tie  wires. 

Transposition  brackets 

Transposition  of  the  circuits  In  Initial  con- 
struction work  and  any  additions  resulting 
?ir°cuiS'^^°"^^  "  retransposlng  exlstlni 

Wire. 

hr!!?"  A:  The  cost  of  terminals  (Including 

«„  n  »J  ""^^  ^^"^^  '«f»»l  ''ire  and  caWe 
Shall  be  included  In  the  account  approprtatj 
for  the  cost  of  the  cable.  yv'^^n^J^ 

be'^l^nHLn^*'  ^*  °'  ""'^  protectors  shaU 
be  included  In  the  account  appropriate  for 
t^e^lnside  plant  with   whlch^S^e?  ar?  L" 

feiJ"^  ^L'^.*  *"?"*  °'  underground  dips  860 
feet  or  more  In  length  shall  be  Includwl  in 
the  account  appropriate  for  the  tyi?  S 
plant  employed.  ^^ 

§  35.23      Aerial  cable. 
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count  shall  include  the  cost  of  aerial 
cable  to  the  point  of  connecUon  to  the 
J^J^i/^"?®'  "*  ^  ^^«  switchboard  or 
fram^S'uSd.'^  '"'^  "^^'^  ^°  °^^° 
(e)  This  account  shall  include  also  the 
entu-e  cost  of  underground  dips  irre- 
spective of  the  type  of  construction,  em- 
ploying less  than  350  trench  feet  of  con- 
duit or  less  than  350  feet  (including  the 

rmca 


i  35.22     .Aerial  wire. 
'a)  This   account   shall   include    the 

Zim  co"^:  °'  r^^'  ^^^'  insulators 
WMmg  coils,  and   appurtenances  used 

(b)  wSpr^    ^"^  ocean-cable  services. 

™  s^hmnH   "^^""^I?^^  ^*bJe-  buried 
"wie  submarine  cable,  or  ocean  cable 

X^r^/  fhau  include  the  c^7of 
JJ^  Wire  to  the  point  where  the  aerial 

»n<ue  Wires  leading  into  the  terminal. 


<a.   This  account  shall  include  the  cost 

IlfuL°:  ^""'^^  ^*b^«  < including  cable 
attached  to  the  outside  walls  of  build- 
ings), suspension  therefor,  cable  termi- 

mln^,^'"^^.''''^  contactor-terminals,  ter- 
minal huts  or  houses,  loading  coils 
and  appurtenances  used  in  the  construc- 

ocTan  c'ah?.  '''^'  '°'  wire-telegraS  a"nd 
ocean-cable  services. 

(b)  Where  connection  is  made  to 
aerial  wire  this  account  shall  fnCude 
S  thpf»°'  ^^%  r'^^^  ^^^^^  ^d  the  cost 

^res  (IfTnv^' '?  ^i^"'  '°^^"^^^»  bridle 
^res  (if  any),  to  the  point  where  the 

side  of  S^?  '°?"","^  ^°  ^^^  aerial-w\re 
side  of  the  terminal  or  to  the  bridle  wires 
leading  from  the  terminal. 

(c)  Where    connection    is    made    to 

mann^""  M^  K^^^^'-  ^^^^<J   cabl^  sub 
marine  cable,  house  cable,  or  ocean  cable 

innZ^^.S  terminal,  this  accoun?  shall 

iri^.i*'^"''^  °^  »eria^  cable  to  the 
first  pothead  splice  on  the  aerial  side  of 

"^f /,^^'°^1;  Where  such  connectSn  is 
made  directly  to  the  terminal  without 

clud'^^^h  "  ^l^"^^'  "^  »^c°^t  shaU  ?n- 
clude  the  cost  of  the  aerial  cable  to  the 
P«lnt   of   connection    to   the    terminal 
Where  such  connection  Is  made  directly 

lnc,nH*°fH°^  a  sPUce,  this  account  Thiu 
include  the  cost  of  aerial  cable  to  the 

.iif  ^  ^^^^  connection  is  made  to  in- 
side   equipment   hi   an   office,   this   ac- 


(See   i  86.03-13) 

Bonds  and  grounds 

abii^cSSs  ''"*"•  "^'  ""^'^'^• 

"^e'qulpm^ntT.  ''""^    ^'°''"^  ^"°*^^^*'* 
Cable  rings. 

Cable  terminals  or  boxes 

^t'^"*^^"*'"°P  "^^  *^**  '^^  installed  In 
the  first  equipment  for  service  of  cable 
terminals  or  boxes.  c»oio 

Fuse  oozes. 

^r^l^n^JJf;  '"^ding-out  condensers,  car- 
rler-llne  filters,  and  cases  therefor 

mftl^H*™*'^?^^''*^^  '^''le  extending  to 
outside  aerial  cable.  ^^^ 

Negative  returns. 

Permits  and  prlvUeges  for  construction  (See 
particularly  J  38.1-3  (c)    (6)-  kS  fsSMT 

Pole  seats  and  balconies.  '^''>-  ^^  ^  3S.82.) 

Pressure  contactor-terminals 

Protectors  (except  office  protectors)  and 
arresters. 

Safety  straps. 

Sleeves. 

Strand,  suspension. 

Tree  guards. 

Trolley  and  other  guards. 

NoTx  A:  The  cost  of  terminals  (includlne 
stubs  and  potheads)  and  splices  li^j^ 
aerial  cable  and  undergr<Li?  2Sle  b^ 
cable,  submarine  cable,  house  cable  ot^SJ? 

^oiriiST'^,'^  "^"'"""^  in^fal^^JT 
proprlate  for  the  cost  of  the  cablT  wlSi 
Which   the  aerial  cable  connects. 

Note  B:  The  cost  of  tmdergroimd  dins  850 
the  .^  """f*  "^  '•^^'^  •^»"^  inclS'SJ 
emp?o^.°*  appropriate  for  the  type  of  plant 

§  35.24       I  nderfcround  cable. 

in  DiLr'nf  *'''!?'^'  '^^"  ^"^^"^^  the  cost 
n  place  of  underground  cable,  installed 

mh'.r'^^H  ^^^'  *^  ^^^^ble  in  Place  fm^ 
other  underground  cable,  together  with 
associated  cable  terminals  presT^ 
contactor-terminals,  terminal  hute  or 
houses,  loading  coils,  and  appurte- 
nances used  in  the  construction  of  such 

^ih?  ^°l.  ^ire-telegraph  and  ocean- 
cable  services.  "vcan 

(b>  Where  connection  Is  made  to 
aerial  wire,  this  account  shall  mSude 
the  cost  of  the  underground  cable  and 
the  cost  Of  the  terminal  in  place  In- 
cluding bridle  Wires  (if  any) .  to  the  poSt 
where  the  aerial  wires  connect  tb  the 
aerial-Wire  side  of  the  termSal  or  to 
minal"        ^^'^'  ^^^"^^"^  ^'"^^^  ^^^  ter? 

^oK^i  ^J^ff  connection  is  made  to  aerial 
cable  or  buried  cable  through  a  terminal 
this  account  shall  include  the  cost  of  un- 

finHnT*^  ''f  ^i"'  '^^  ^°^^  °f  the  terminal 
(including  stubs  and  potheads)  in  place 
and  the  cost  of  the  first  pothead  splice  on 

thP  t^^i'^'f^^^'"'  buried-cable  side  o^ 
the  terminal;  where  such  connecUon  is 
made  directly,  by  means  of  a  spUce  thS 
account  shall   include  the   coT  of  Te 
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(d)  Where  connection  is  made  to  sub> 
marine  cable,  house  cable,  or  ocean  cable 
through  a  termJnal,  this  account  shall  in- 
clude the  cost  of  underground  cable  to 
the  first  pothead  splice  on  the  under- 
groxind  side  of  the  terminaL  Where  such 
connection  Is  made  directly  to  the  termi- 
nal without  a  stub  or  a  pothead.  this  ac- 
count shall  Include  the  cost  of  the  under- 
ground cable  to  the  point  of  connection 
to  the  terminal.  Where  such  connec- 
tion is  made  directly,  by  means  of  a  splice, 
this  accoimt  shall  Include  the  cost  of  un- 
derground cable  to  the  splice. 

(e)  Where  connection  is  made  to  inside 
equipment  in  an  office,  this  account  shall 
include  the  cost  of  undergrovmd  cable  to 
the  point  of  connection  to  the  main  frame 
(or  to  the  switchboard  or  terminal,  in  an 
office  where  no  main  frame  Is  used) ,  in- 
cluding the  cost  of  any  cross-connecting 
frame  between  the  main  frame  and  the 
cable  entrance. 

(f )  This  accoimt  shall  include  also  the 
cost  of  underground  cable  used  in  under- 
ground dips  in  connection  with  aerial 
wire  or  aerial  cable  when  the  total  length 
of  the  conduit  employed  is  350  trench  feet 
or  more. 

imca 

(See  S86.0S-ia) 

Bonds  and  grounds. 

Cable;   feeder,  main,  subsidiary. 

Cable  buts  or  houses  (including  contained 
equipment) . 

Cable  terminals  or  boxes. 

Croes-connectlon  wires  and  fuses  installed  in 
the  first  equipment  for  service  of  cable  ter- 
minals or  boxes. 

Electrolysis  surreys  made  in  tbe  course  of 
iw^Aiiing  cable. 

Fuse  boxes. 

liOCkding  coils,  buildlng-out  condensers,  car- 
rier-line filters,  and  cases  tberefor. 

j^Caln-frame-termlnatlng  cable  extending  to 
outside  iindergrotind  cable. 

Negative  retxims. 

Permits  and  privUeges  for  construction.  (See 
parUcularly  186.1-3  (c)  (6):  also  135.89.) 

Pressure  contactor-terminals. 

Protectors  (exc<g;>t  office  protectors)  and  ar- 
resters. 

Sleeves. 

Splicing  boxes. 

Strand,  suspension. 

KoTS  A:  The  cost  of  terminals  (Including 
stubs  and  potheads)  and  splices  between  un- 
derground cable  and  submarine  cable,  ocean 
cable,  or  house  cable  shall  be  Included  in 
the  account  impropriate  for  the  cost  of  the 
cable  with  which  the  underground  cable 
connects. 

Ncrrm  B:  Tbe  cost  of  undergrotind  cable 
used  in  imderground  dips  emplojrlng  less  than 
850  trench  feet  of  conduit  shall  be  Included 
In  account  23,  "Aerial  wire."  or  account  23, 
"Aerial  cable,"  as  appropriate. 

§  35.25      Buried  cable. 

(a)  This  accovmt  shall  include  the 
cost  in  place  of  buried  cable,  includ- 
ing the  protective  covering  therefor, 
manholes,  splicing  boxes,  cable  termi- 
nals, terminal  houses  or  huts,  pres- 
sure contactor -terminals,  loading  coils, 
and  appurtenances  used  in  the  con- 
struction of  such  plant  for  wire-tele- 
graph and  ocean-cable  services. 

(b)  Where  connection  is  made  to 
aerial  wire,  this  account  shall  include  the 
cost  of  the  buried  cable  and  the  cost  of 
the  terminal  in  place,  including  bridle 
wires  (if  any),  to  the  point  where  the 
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aerial  wires  connect  to  the  aerial-wire 
side  of  the  terminal  or  to  the  bridle  wires 
leading  from  the  terminal. 

(c)  Where  connection  is  made  to  aerial 
cable  through  a  terminal,  this  accoimt 
shall  Include  the  cosf  of  the  terminal 
(including  stubs  and  potheads)  in  place 
smd  the  cost  of  the  first  pothead  splice 
on  the  aerial-cable  side  of  the  terminal; 
where  such  connection  is  made  directly. 
by  means  of  a  splice,  this  account  shall 
include  the  cost  of  the  splice. 

(d)  Where  connection  is  made  to 
underground  cable,  submarine  cable, 
house  cable,  or  ocean  cable  through  a 
terminal,  this  account  shall  Include  the 
cost  of  buried  cable  to  the  first  pothead 
splice  on  the  buried-cable  side  of  the  ter- 
minal. Where  such  connection  is  made 
directly  to  the  terminal  without  a  stub 
or  a  pothead,  tills  account  shall  Include 
the  cost  of  the  burled  cable  to  the  point 
of  connection  to  the  terminal.  Where 
such  connection  Is  made  directly,  by 
means  of  a  splice,  this  account  shall  in- 
clude the  cost  of  buried  cable  to  the 
splice. 

(e)  Where  connection  is  made  to  in- 
side equipment  in  an  office,  this  account 
shtJl  include  the  cost  of  buried  cable  to 
the  point  of  connection  to  the  main 
frame  (or  to  the  switchboard  or  terminal 
in  an  office  where  no  main  frame  is 
used),  including  the  cost  of  any  cross- 
connecting  frame  between  the  main 
frame  and  the  cable  entrance. 

(f )  This  account  shall  include  also  the 
cost  of  buried  cable  used  in  underground 
dips  in  connection  with  aerial  wire  or 
aerlsU  cable  when  the  total  length  of  the 
dip  (Including  the  vertical  runs  on  the 
poles)  is  350  feet  or  more. 

rrzMS 

(See  S3S.03-12) 

Cable:  feeder,  main,  suheldlary. 

Cable  huts  or  houses  (Including  contained 
equipment) . 

Cable  terminals  or  boxes. 

Cross-connection  wires  and  fuses  Installed 
In  the  first  equipment  for  service  of  cable 
terminals  or  boxes. 

Loading  colls,  bulldlng-out  condensers,  car- 
rier-line filters,  and  cases  therefor. 

Maln-frame-termlnatlng  cable  extending  to 
burled  cable. 

Negative  returns.  I 

Pedestals.  f 

Permits  and  privileges  for  construction.  (See 
particularly  J  38.1-3  (c)    (6);  also  §35.82) 

Pressure  contactor-terminals. 

Protective  covering  for  burled  cable,  not  re- 
usable In  place  of  other  cable,  and  the 
cost  of  manholes  and  similar  Items  de- 
signed specifically  for  use  In  such  con- 
struction. 

Protectors  (except  office  protectors)  and  ar- 
resters, j 

Sleeves.  I 

Splicing  boxes. 

Trenches— opening  and  closing  In  initial 
btirled-cable  construction  work. 

Now  A:  The  cost  of  terminals  (Including 
stubs  and  potheads)  and  splices  between 
burled  cable  and  vmdsrgroimd  cable,  sub- 
marine cable,  house  cable,  or  ocean  cable 
BhaU  be  Included  In  the  account  appropriate 
for  the  cost  of  the  cable  to  which  the  burled 
cable  connects. 

NoTX  B:  The  ooet  of  burled  cable  used  In 
xinderground  dips  employing  less  than  850 
feet  of  cable  (Including  the  vertical  runs  on 
the  poles)  shall  be  Included  In  account  22, 
"Aerial  wire,"  or  accoTint  28,  "Aerial  cable," 
as  appropriate. 


§  35.26      Submarine  cable. 

(a)  This  account  shall  include  the 
cost  in  place  of  submarine  cable 
(other  than  transoceanic-type  cable) 
together  with  associated  cable  termiiujg, 
pressure  contactor-terminals,  terminal 
huts  or  houses,  loading  coils,  and  ap> 
purtenances  used  in  the  construction 
of  such  plant  for  wire-telegraph  and 
ocean-cable  services. 

( b )  Where  connection  Is  made  to  aerial 
wire,  this  account  shall  include  the  cost 
of  the  submarine  cable  and  the  cost  ot 
the  terminal  in  place.  Including  bridle 
wires  (if  any),  to  the  point  where  the 
aerial  wires  connect  to  the  aerial-wire 
side  of  the  terminal  or  to  the  bridle  wirei 
leading  from  the  terminal. 

(c)  Where  connection  is  made  to  aerial 
cable,  underground  cable,  or  buried  cable 
through  a  terminal,  this  account  sh^  in. 
dude  the  cost  of  tbe  terminal  (includbg 
stubs  and  potheads)  in  place  and  the  ooit 
of  the  first  pothead  splice  on  the  aerial, 
imderground,  or  buried-cable  side  of  the 
terminal.  Where  such  connection  li 
made  directly  by  means  of  a  splice,  thk 
accoimt  shall  include  the  cost  of  the 
spUce. 

irxifs 

(See  i  35.03-12) 

Anchoring  chains. 

Cable;  feeder,  main. 

Cable  huts  or  houses  (Including  contalatd 

equipment) . 
Cable  terminals  or  boxes. 
Loading  colls,  bulldlng-out  condensers,  cv- 

rler-Une  filters,  aad  cases  therefor. 
Permits  and  privUeges  for  construction.  (In 

particularly  §35.1-^  (c)   (6);  also  i  S6 A) 
Pressure  contactor-terminals. 
Protectors  and  arresters. 
Sleeves. 


ble. 


§35.27      Hou»eea 

<^a)  This  account  shall  include  tbt 
cost  in  place  of  house  cable  (te,, 
inside  cable  between  the  termini  d. 
outside  cable  and  the  terminals  pro- 
vided a^  a  part  of  commimlcatiflo- 
equipment  assemblies)  together  wltti 
associated  cable  terminals,  conduit  or 
other  protective  covering,  and  appor* 
tenances  used  in  the  construction  aad 
Installation  of  such  plant  for  the  oilgl* 
nation  and  distribution  of  wlre-telegra|ill 
and  ocean-cable  services  to  customer!. 

(b)  Where  connection  is  made  to 
other  outside  cable  through  a  termbnl^ 
this  account  shall  include  the  coat  of 
the  terminal  (including  stubs  and  pot- 
heads) In  place,  and  the  cost  of  the  flnt 
pothead  splice  on  the  aerial,  undv> 
ground,  or  buried-cable  side  of  tbe  ter- 
minal. Where  such  connection  is  mdi 
directly,  by  means  of  a  splice,  this  ae> 
count  shall  Include  the  cost  of  the  spika 

(c)  This  account  shall  include  aho 
the  cost  of  the  terminals  connected  to 
house  cables  for  distribution  service  ti 
customers. 

rrzxa 

(See  !  85.03-13) 
Cable. 

Cable  stubs. 

Cable  terminals  or  boxes. 
CondiUt  or  other  mechanical  protectlOB. 
Croes-cozuiection  wires   and  fuses 

In  the  first  equipment  for  servloe  of 

terminals  or  boxes. 
Puse  boxes. 
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pttTolU    and    privUeges     for     oonstnietlan. 
(See    partKralarly    138.1-8    (c)     (6):    alao 

iscaa.)  ^^ 

FtOftectors  and  airaaters. 

aeevM. 

Strazid.  BMBptnaioa. 

Straps  and  clamps. 

g  35.28     Undergronnd  conduit. 

(a)  This  account  shall  include  the  cost 
in  place  of  tile,  pipe,  and  other  conduit 
whether  underground.  In  tunnels,  or  on 
midges,  and  the  cost  of  manholee,  hand- 
bdes.  service  bozea.  and  appurtenances 
uied  in  the  construction  of  such  plant 
for  wire-tdegrai*  and  ocean-cable 
services,  whether  the  line  of  conduit  \a 
used  for  cables,  for  pneumatic  tubes  or 
for  both  cables  and  tubes. 

(b)  This  account  shaU  Include  also 
the  cost  of  conduit  used  In  underground 
dlpa  in  cozmectlon  with  aerial  wire  or 
aeriaJ  cable  when  the  length  of  the  con- 
duit so  used  Is  S50  trench  feet  or  more 


(8e«  i  80.03-12) 
Osble  guards, 
Ottdo  racks. 
OOndolt. 

Manholes,  handholes.  and  service  boxes. 
Opening  trench  and  repavlng. 
Pmnlts    and    privUeges    for    constnictlon 

(See   particularly    i  35.1-S    (c)     (6);    also 

185,82.) 
Pomplng  out  and  cleaning  manholes  hand- 

boles,  and   ducts  in   Initial  unde«rotmd 

oondult  oonstruction  work, 
pipe. 


MOn  A:  The  oost  at  protective  covwring  for 
boiled  etble.  not  reusable  in  place  for  other 
eiUs,  and  the  cost  of  trenching,  manholes 
ud  similar  Itams  provided  specmcaUy  for 
OH  in  such  construction.  shaU  be  Included 
tn  sooount  25,  "Burled  cable." 

Nor  B:  The  cost  of  protective  covering 
(or  pneumatio  tubes  other  than  oondult. 
wiMn  such  covering  u  not  reusable  In  place 
tor  other  tubes  or  for  oables,  and  the  ooet 
ft  tmAlnc,  manbolea,  anf  similar  items 
peovided  qwclfleally  tor  uae  in  such  oon- 
ittiMttai.  ahaU  be  included  In  aooount  28. 
TasaawUe  tubee."  Wood  boxing  for  tube 
fntoetlan  ahaU  not  be  considered  as  conduit. 

§  $5.29     Pneumatic  tuben. 

(a)  This  account  shall  include  the  cost 
in  place  of  outside  pneumatic  tubes  in- 
cludtag  Joints,  sleeves,  flanges,  and  other 

^  items  used  in  the  construction  of  such 
want  for  wire-telegraph  and  ocean-cable 
wvlces,  to  a  point  immediately  inside  the 
ouHding  wall. 

(b)  Tills  account  shall  also  include  the 
MKOf  protective  covering  for  pneumatic 
T**!  °'**""  than  conduit,  where  such 
«vwlng  is  not  reusable  in  place  for  other 
rahes  or  for  cables,  and  the  cost  of 
«[«chlng.  manholes,  and  similar  items 
provided  specifically  for  use  in  such  con- 
anicUon.    (See  particulariy  §  35.28  ) 


I^'tlaage  bonds. 

tnwnion  Joints.  — 

"■nie  couplings. 

BMtfholee  (only  when  used  exclusively  for 
^matic  tube,  in  connection  With 'pS^ 

**SS!!lJ°'i^  ***•»  "^  exclusively  for 
gentle  tube,  la  connecUon  with  pro- 
«wve  oovertng  other  than  conduit) 

OPwtot  trench  and  repavlng. 

No.  235-.pt.  n 23 


FEOEtAL  REGlSTEt 

Pemau     and     prlvUegM    (or    oonstructlan. 

IwWr***^"*'   «»»I-»    (c)    («):    alM 

Protective  oovarlng  othar  than  oondult. 

Sleevee. 

TubM. 

.hlS™'*T****  ^**'*^  '**  *«»>•  protection 
•baU  not  be  considered  as  oondult. 

§35.31      Ocean  cable. 

This  account  shall  include  the  cost  in 
place  of  transoceanic-type  cable  to- 
gether with  associated  cable  terminals 
sea  earths,  terminal  huts  or  houses 
and  their  contahied  equipment,  and 
appurtenances  used  in  the  construc- 
tion of  such  plant  for  ocean-cable 
service,  including  the  cost  of  splic- 
ing ocean  cables  to  other  outside  com- 
munication plant. 

imcs 

(Bee  I  S5J»-ia) 
Cable. 

Cable  houses  or  huU.  Including  equipment 
therein. 

Cable  terminals  or  boxee. 

Loading  coUs.  bvOldlngnaut  oondenaers  car- 
rier-Line filters,  and  cases  therefor. 

Permits  and  privUeges  for  oonstruction.  (See 
particularly  I  85a-«  (c)  (C);  also  136.83.) 

Preasiire  contactor-termlnala. 

Protectors  and  arreetcra. 

Baa  earths. 

Sleeves. 

Trenching. 

Inside  Communication  Plant 

§  35.41      Meeeage    transmitting     and    re- 
ceiving equipmenu 

(a)  This  account  shaU  include  the 
cost  in  place  of  operathig  equipment 
ir.stalled  in  offices  of  carriers  for  use 
in  the  transmission  and  reception  of 
message  traffic  in  wire-telegraph  and 
ocean-cable  services. 

(b)  Biuipment  the  cost  of  which  is  in- 
cludible in  this  account  includes  Morse 
equipment,  telephone  equipment,  auto- 
matic telegraph  equipment,  and  associ- 
ated intercommunicating  and  tesUng 
and  adjusting  equipment;  also  the  items 
of  drcult  terminating  and  repeaterlng 
equipment  which  are  installed  as  Integral 
parts  of  operating  assonbUes.  and  ap- 
purtenances used  In  the  oonstnictton  aad 
InsUUation  thereof. 

(c)  The  cost  of  associated  interior  wir- 
ing cable,  conduit,  and  power  wiring 
shall  be  included  In  this  account  only  to 
the  points  of  connection  with  the  termi- 
nals of  the  office  cable  and  the  power- 
olstribution    caWe.     (See    particulariy 

J  8  35.46  and  35.49. )  "^-uiany 

rmca 

(See  I  85.(»-ia) 
Booths 

Channel  extension  unlU  or  panels. 

Channel  repeater  unit.. 

EMstrlbutora. 

Duplex  printer  sets,  including  duplex  or  in- 
duction-neutralizing equipment,  when  in- 
nerenUy  part  of  aeU. 

Equipment  tables,  racks,  or  frame.. 

PacslmUe  sets. 

InstaUaUon  of  way-clrcult  selectored  equip- 
ment. ^    ^ 

Instruments  and  panels  In  above  awembUes. 

Multiplex  aets.  Including  duplex  or  induc- 
Uon-neutraUatog  equipment,  when  In- 
berently  part  of  the  aet. 

Number  stamp,  (when  part  of  an  assembly) . 

Operating  positions  of  any  type. 
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Original  tostaUaUons  of  tooU  and  nsM. 

Pwforatora.  a-a^ 

Prlntara. 

B^orjUor^-swltchlng  oOc.  equipment. 

Syphon  reoordwa. 
Telephone  stations. 
Testing  equipment. 
Translator  tmlta. 
Tranamltters. 
Transmitter  dlstrttmtora. 
Work  table*. 

etSS  or'A^Sl*'  opwaang  equlpm«it  in- 

,^!^  .^  customers'  premlee*  ahaU  be  In- 

ci;iSSx«.^i'^~^*  "•  "*n»ipa«nt  fumle^i 

§35.42      Repeater    and    terminal    equip, 
ment.  ^    "^ 

<a)  This  account  shaU  include  the 
cost  m  place  of  repeater  and  terml- 
Jfi-ff^waent  InstaUed  In  offices  of 
carriers  for  use  in  wire-telegraph  aiS 
ocean-cable  services,  including  equlpS 
ment  for  repeaterlng  and  terminating 
une  wire  ground  return  circuits.  metaUlc 
drcuits.  and  carrier  circuits,  togetticr 
with  tile  appurtenances  used  In  the  con- 
struction and  Installation  of  the  assem- 
blies. ««>«** 

(b)  The  cost  of  associated  Interior 
wiring  cable,  conduit,  and  power  wiring 
ShaU  be  included  In  this  account  only 
to  the  points  of  connection  with  the  ter- 
minals of  the  office  cable  and  the  power- 
distribution  cable.  (See  particularly 
9:  35.46  and  S5.4».)  v»twuumrijr 


(See  188.08-12) 
Amplifiers. 

Oarrier  bays  or  termlnala. 
Oarrler  or  telephone  repeaters. 
Duplex  repeaters. 
Duplex  terminal  seta.  Including  inductlon- 

neutrallBlng  equipment  when  InherenUr 

part  of  the  eet. 
Ariipment  tables,  racks,  or  tramea. 
Prequeney  generators. 

Inatrumenta  and  panels  in  auoh  a«embUea. 

Magnifier*. 

Regenerative  repeaters. 

Single  line  repeater*. 

Single  line  termlnala.  i 

Xeetmg  equipment. 

Voice-frequency  ringer,  aendlng  or  receiving. 

§  35.43      Switchboards     and     distributing 
frame«. 

'a)  This  account  shall  include  the 
cost  in  place  of  switchboards  and  dis- 
tributing frames  located  in  offices  of  car- 
riers for  use  in  wire-telegtaph  and  ocean- 
cable  services.  Including  main-line  and 
local -loop  switchboards,  and  distributing 
frames  used  for  termliuiting  lines  m><i 
local  loops  and  for  Interconnecting  such 
lines,  local  loops,  and  repeater  and  ter- 
minal equipment. 

(b)  This  account  shall  Include  also  the 
cost  of  office  switchboards  and  distribut- 
tog  frames  in  which  the  circuit  terminals 
for  telegraph-message  service  are  com- 
bined with  various  comUnations  of  ter- 
minal equipment  for  other  services  such 
as  ticker  service,  time  service,  and  mes- 
senger-call service,  including  in  each  case 
protection  equipment,  anti-hiduction 
equipment.  Internal  wiring,  associated 
testing  and  adjusting  equipment,  and  the 
appurtenazu>es  used  In  the  construction 
and  installation  of  such  assemblies. 

(c)  TTie  cost  of  associated  Interior  wir- 
ing, cable,  conduit,  and  power  wiring 
shall  be  Included  In  this  account  only  to 
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the  points  of  connection  with  the  ter- 
minals of  ofBce  cable,  power-distribu- 
tion cable,  or  outside  communication 
lines.  (See  S9  35.21  to  36.31.  inclusive; 
also  §§  35.15,  35.45,  and  35.49.) 


(See  i  8fi.03-U) 

Cbannel  swltehboaxd  panels. 

Concentration  txxu'ds. 

Distributing  frames  ot  racks. 

Induction-neutralizing  equipment. 

Intermediate  switchboard  frames. 

lilne-teetlng  equipment. 

Panels  or  units  of  relay  racks,  complete  wltb 
equipment. 

Protector  groups. 

Sections  of  switchboard. 

Sets  of  simplex  or  composite  coils,  or  ac- 
cessories. 

Telephone  sets  (used  on  switchboards). 

Turrets. 

§  35.44      Pneumatic-lube     and     conveyor 
equipment. 

(a)  This  account  shall  include  the 
cost  in  place  of  interior  pneumatic 
tubes,  tube  senders,  outlets,  blowers, 
compressors,  air  connections,  and  as- 
sociated equipment,  and  appurtenances 
used  in  the  construction  and  installation 
of  such  plant  in  ofSices  of  carriers  for  use 
In  wire-telegraph  and  ocean-cable  serv- 
ices, including  such  plant  from  a  point 
immediately  Inside  the  building  wall. 
(See  also  S  35.29.) 

(b)  This  account  shall  include  also  the 
cost  in  place  of  belt  conveyers,  belt-sup- 
porting structures,  driving  motors,  and 
other  message-conveyer  equipment,  to- 
gether with  the  appurtenances  used  in 
the  construction  and  installation  of  such 
plant  in  offices  of  carriers. 

(c)  The  cost  of  associated  interior  wir- 
ing, cable,  conduit,  and  power  wiring 
Shan  be  Included  in  Uiis  account  only  to 
the  points  of  connection  with  the  termi- 
nals of  the  office  cable  and  the  power- 
distribution  cable.  (Sec  particularly 
19  36.46  and  35.49.) 

(See  IMM-ia) 

Belt  frameworka. 

Belts. 

Blowers. 

Compresaors. 

Conveyor  systems. 

Inside  tubing. 

llotors. 

BoUers. 

Sending  or  receiving  terminals. 

Timers. 

Tube  ends — complete  with  manifolds,  send- 
ing inlets,  receiving  terminals,  driving 
equipment,  and  blowers  or  compressors. 

Tube  pairs— complete  with  manifolds,  revers- 
ing valves,  sending  Inlets,  and  receiving 
terminals. 

§  35.45      Power  equipment. 

(a)  This  account  shall  include  the 
cost  in  place  of  power  generating,  con- 
verting, storage,  and  distribution  equip- 
ment in  or  adjacent  to  the  carrier's 
offices,  serving  as,  or  associated  with, 
the  prime  source  of  power  and  used 
exclusively  or  predominately  in  the 
operation  of  the  communication  sys- 
tem in  wire-telegraph  and  ocean-cable 
services. 

(b)  Equipment  the  cost  of  which  is  in- 
cludible In  thla  account  includes  assem- 
blies of  power  equipment  such  as  storage 
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I 
batteries,  motor-generator  and  engine- 
generator  sets,  rectlflers,  distribution 
boards,  zone  cabinets,  transformers,  in- 
terior power  wiring,  cable,  and  conduit, 
and  appurtenances  used  In  the  construc- 
tion and  installation  of  the  assemblies. 

rrsMS 

(See    S  35.08-12) 

Battery  racks  or  cabinets. 

Chargers.  | 

Clro\ilt  breakers.  I 

Compensators.  | 

Engine-generator  sets. 

ESngines. 

Feeders  or  entrance  wiring. 

Fuse  panels. 

Oenerators. 

Interior  wiring,  cable,  and  conduit. 

Meters.  i 

Motors.  I 

Motor-generator  sets. 

Power  factor  correction  equipment. 

Power  plants. 

Power  Eone  cabinets. 

Rectifiers. 

Starters. 

Storage  batteries. 

Switchboards. 

Transformers. 

Non  A:  The  cost  of  Inexpensive  items  of 
power  equipment  such  as  smaU  motor  gen- 
erators, rectlflers,  and  batteries  Included  as 
Integral  parts  of  assemblies  of  commimlca- 
tlon  equipment  shall  be  mcluded  In  the 
operated  plant  accoxint  appropriate  for  the 
cost  of  the  assemblies  of  which  such  inex- 
pensive Items  form  a  part. 

Now  B:  The  cost  of  ttoe  initial  InstaUatlon 
of  dry-cell  batteries  shall  be  Included  in  the 
accounts  appropriate  for  the  operated  plant 
with  which  they  are  associated,  and  the  cost 
of  replacement  shall  be  Included  in  the  ac- 
count i^>proprlat€  for  the  maintenance  of 
such  plant. 

Mors  C:  The  cost  of  power  equipment  In- 
stalled and  used  exclusltely  or  predominantly 
for  building  service,  suflh  as  for  lighting  and 
for  elevatw  operation  shall  be  Included  in 
account  IS,  "BxiUdlngs." 

§  35.46      Mess*enger      rall-circuil      equip- 
ment. 

(a)  This  account  shall  include  the 
cost  in  place  of  call-circuit  cabinets, 
switchboards,  annunciators,  registers, 
call  boxes,  associated  testing  and  adjust- 
ing equipment,  and  appurtenances  used 
in  the  construction  and  installation  of 
|issemblles  of  messenger  call-circuit 
equipment  located  la  offices  of  carriers 
for  use  in  wire-telegraph  and  ocean- 
cable  services. 

(b)  The  cost  of  associated  interior 
wiring,  cable,  conduit,  and  power  wiring 
shall  be  included  in  this  account  only  to 
the  points  of  connection  with  the  ter- 
minals of  the  office  cable  and  the  power- 
distribution  cable.  (See  particularly 
S§  35.45  and  35.49.) 

rrxvs 

(See  5  3».03-12) 

Annunciator  tinits. 

Bxizzer  systems. 

Call  boxes,  with  or  without  associated  wiring 

and  accessories.  . 

Call-circuit  cabinets.  I 
Line  or  test  units.  | 
Registers.  ' 

Sections  of  call-circuit  switchboards. 

Notb:  Has  cost  of  switchboards  composed 
of  combination  panels  for  time  and  mes- 
senger call-circuits  shall  be  included  in  ac- 
count 47,  "Tlme-servloe  equipment." 


§  33.47      Time-service  equipment. 

( a )  This  account  shall  include  the  cost 
in  place  of  master  clocks,  control  clocks, 
synchronlzlng-ctrcuit  equipment,  time- 
service  control  cabinets  and  switch- 
boards, time  repeaters,  switchboard! 
composed  of  combination  panels  for  time 
and  messenger  call -circuits,  and  otha 
central  office  time-service  equipment,  to- 
gether  with  associated  testing  and  ad- 
justing equipment,  and  appurtenanc«i 
used  in  the  construction  and  installation 
of  the  assemblies,  located  in  offices  of 
carriers  for  use  in  furnishing  sjmchpo- 
nizlng  and  other  signals  on  circuits  to 
carriers'  and  customers'  clocks,  and  to 
furnish  other  similar  services. 

(b)  The  cost  of  associated  interior 
wiring,  cable,  conduit,  and  power  wlrtan 
shall  be  included  in  ttiis  account  only  (o 
the  points  of  connection  with  the  tenitt- 
nals  of  the  office  cable  and  the  powar* 
distribution  cable.  (See  particularly 
§S  35.45  and  35.49.) 


(See  i  85.0&-U) 
Cabinets. 
Control  clocks. 
Control  panels. 

Control  relays  and  resistance  units. 
Master  clocks. 
Master  or  secondary  relays. 
Resistance  panels. 
Sections  of  switchboard. 
Time  repeaters. 

Nora  A:  Time  stamps  and  office 
(other  than  master  and  control  clocks)  t^ 
stalled  in  offices  of  carriers  shall  be  1iiiTl<M 
In  accoimt  81,  "Furniture  and  office  t^t. 

&QCC8  *' 

None  B:  The  co«t  of  docks  Instaasd  « 
customers'  premises  shall  be  Included  to  » 
count  61.  "Bquipment  fximlshed  custcHMR* 

§  35.48      Ticker    and     commercial    mtm 
service  equipment. 

(a>  This  account  shall  include  tia 
cost  in  place  of  equipment  installed  ii 
offices  of  carriers  for  use  exclurivi^ 
in  the  dissemination  of  commenkl 
news  services  to  carriers'  and  cutOB* 
ers'  offices. 

(b)  Equipment  the  cost  of  which ii in- 
cludible in  this  account  includes 
biles  of  transmitting,  receiving, 
ering.  and  terminal  equipment  for 
ation  of  ticker  and  other  circuits, 
ciated  testing  and  adjusting  equipnat, 
and  appurtenances  used  in  the  coDitiW> 
tion  and  installation  thereof. 

(c)  The  cost  of  associated  interior  wir- 
ing, cable,  conduit,  and  power  Wlital 
shall  be  included  in  this  accoimt  only  to 
the  points  of  connection  with  the 
nals  of  the  office  cable  and  the  , 
distribution  cable.  (See  particuMl 
{§35.45  and  35.49.) 

rrxics 

(See  §  86.0»-ia) 

AtixlUary  switchboards. 

CND  repeaters. 

Sound-proof  covers. 

Stands. 

Tables  of  equipment,  such  as  perforstoa 

transmitter    distributors,    relays, 

relays,  and  tickers. 
Tickers. 
Transmitters. 

Nois:  The  cost  of  tickers  and  otbst  €•• 
merclal  news  service  equipment  lnstelM« 
customers'  premiaes  shall  be  included  >»» 
count  61,  "Bquipment  furnished  cUftoBBi 
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§  35.49      Office  cable  and  conduit. 

This  account  shall  include  the  cost  in 
place  of  cable,  conduit,  cable  racks  and 
bangers,  terminal  cabinets,  and  asso- 
ciated appurtenances  used  in  the  con- 
struction and  installation  of  the  signal 
wiring  in  carriers'  offices  (a)  from  the 
(Ustributing  frame  or  other  point  of  con- 
nection with  outside  wire  or  cable  to  the 
terminals  provided  for  making  connec- 
tions with  the  wiring  of  assemblies  of 
communication  equipment  and  (b)  be- 
tween assemblies  of  communication 
equipment. 

mica 

(See  i  86.03-13) 

Csblfl 

Osble  racks. 

Oondult. 

Hsogers. 

'nrmlnal  cabinets. 

Wire. 

Hon  A:  The  cost  of  power  cabling  and  as- 
lodated  appurtenances  used  for  power  dis- 
trUnUon  shall  be  Included  in  account  45, 
"Power  equipment."  or  account  16.  "Bulld- 
)xigs,"  ss  appropriate. 

Man  B:  The  cost  of  house  cable  leading  to 
iqu^nnent  In  branch  offices  in  office  biuid- 
tsp  rtiall  be  Included  in  account  27  "House 
esUe." 

§35.51      Kquipment       rurni»lu-d      «us. 
tomrrs. 

(ft)  This  account  shall  include  the 
cost  in  place  of  message  transmitting 
and  receiving,  Ucker.  stock  and  com- 
mercial news,  time-service,  pneumatic- 
tube,  messenger  call-circuit,  telephone, 
and  other  inside  communication  equip- 
ment located  in  offices  of  customers,  to- 
letber  with  the  appurtenances  used  in 
Ux  construction  and  installation  thereof 

(b)  The  cost  of  associated  interior  wir- 
ing, cable,  conduit,  and  power  wiring 
iliall  be  included  in  this  account  only 
to  the  points  of  coimection  with  the 
tenilnals  of  the  house  cable,  or  other 
outside  plant  if  no  house  cable  is  used 
and  the  power-distribution  outlets. 

(c)  Separate  subaccounts  shall  be 
maintained  to  show  the  respective  costs 
(tf  each  of  the  several  classes  of  equip- 
oflct  furnished  customers.  These 
daoM  shall  correspond  to  those  repre- 
wted  in  SI  35.41  to  35.48.  inclusive,  and 
f  UM,  respectively,  or  correspond  to  the 
daiKs  most  nearly  comparable  there- 
with that  are  furnished  customers  under 
the  carrier's  operating  practices. 

XISMS 


(See  I  36.03-12) 

Bttaer  lyBtems. 

CUl  boxes. 

PlMttmUe  sets. 

Uotse  Mts. 

Motor-generator  sets. 

Pneumatic-tube  terminals 

^Tiaiu  sets. 

Bcctlflen. 

Switchboards. 

Telephone  sets 

TIeken. 

Tlme-ssmce  equipment. 

§33.59     Other     inside     co 
plant. 


niiiiiiniciiiiun 


<»)  This  account  shall  include  the 
c«t  in  place  of  inside  communication 
«iuipment  instaUed   in  offices   of  car- 
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riers  for  use  in  wire-telegraph  and 
ocean -cable  services  and  not  includible 
in  other  operated  plant  accounts. 

(b)  The  cost  of  associated  Interior 
wiring,  cable,  conduit,  and  power  wiring 
shall  be  included  in  this  account  only  to 
the  points  of  conneeUon  with  terminals 
of  the  office  cable  and  the  power-dis- 
tribution cable.  (See  particulariy 
§J  36.45  and  36.49.) 

Office  and  Messenger  Equipment 

§  35.61      Furniture  and  office  appliances. 

This  account  shaU  include  the  cost 
in  place  of  furniture  and  office  ap- 
pliances located  in  operating  offices,  gen- 
eral offices,  storerooms,  shops,  labora- 
tories, and  similar  premises  of  the  car- 
rier, for  use  in  wire-telegraph  and 
ocean-cable  services. 

rtuis 

(See  I  86.03-12) 
Accounting  machines. 
Adding  and  listing  machines. 
Addressing  machines  and  eqxilpment 
Air-conditioning     units     (not     part     of     a 

Imildlng). 
Beds,  oots,  or  couches. 
Benches,  messenger. 
Bicycle  racks. 
Bookcases. 

Card-punching,   card-sorting    or   card-tabu- 
lating machines. 

Carpets,  rugs,  or  other  floor  coverlnus 

Cash  registers.  ' 

Chairs. 

Clocks. 

Computing  machines. 

Counters. 

Date  stamps. 

Davenports 

Desks. 

Dictionaries  or  code  books. 
Dictographs  or  other  interoffice  communica- 
tion equipment. 
Dishes. 

Drafting-room  equipment. 
Duplicating  machines. 
Electric  fans. 
Filing  cabinets. 

Floor -scrubbing  and  polishing  machines 
Lockers  (single  or  multiple). 
Messenger  dressing  booths. 
Multlgraphs. 
Partitions,  movable. 
Pianos: 
Refrigerators. 
Safes. 

Signs  (lUumlnated  or  non-lllumlnated) 

Sorting  racks. 

Ststlonery  cabinets. 

Steel  BhelTes. 

Storage   cabinets,  shelves,   or   racks    (except 

those  In  shops  or  storerooms) 
Tables. 
Time  stamps. 
Typewriters. 

Uniform  repairing  and  cleaning  equipment 
water  coolers. 

NoTs  A:  The  cost  of  furniture  and  office 
equipment  located  on.  and  constltuUng  a 
part  of,  vehicles,  floating  equipment,  otnil- 
^i"^..^  K^^r*?*  "^*"  »^  included  in  account 
V:-f.'^^"  •^°"°*  •'B.  "Floating  equip- 
ment.  or  account  76.  "Railway  equipment  " 
as  appropriate.  ^    F"icuv. 

NoTs  B:  The  cost  of  furniture  and  office 
equipment  constituting  component  parts  of 
iTf'^^*?  °^  oP«™tlng  equipment  shall  be 
S^t  n*?  ^  ""•  •^°^'  appropriate  for  th^ 
cost    of    the   equipment   with    which    it    is 

J'°^?-  "^^  *^*  °^  fixtures  permanently 

-h^f^,  *°,  '^'*  °^^  *  P*«  °'   buildings 
ahaU  be  included  m  account  16.  •Building^- 
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§  35.63      Met>f>enger  uniformo. 

(a>  This  account  shall  include  the  cost 
'if  in  excess  of  $1,000>  of  messenger  uni- 
forms owned  by  the  carrier  as  at  the 
effective  date  of  this  system  of  accounts. 

(b)  U  at  any  time  a  change  in  opera- 
tion involves  a  substanUal  increase  in 
the  nim:il>er  of  uniforms  required  for 
service,  this  account  shall  be  charged 
with  amounts  representing  the  cost  at 
weighted  average  prices,  of  such  addi- 
tional tmlf orms. 

(c)  If  at  any  time  a  change  in  opera- 
tion involves  a  substantial  decrease  In 
the  number  of  imlforms  required  for 
service,  this  account  shaU  be  credited 
with  amounts  representing  the  cost  at 
weighted  average  prices,  of  the  uniforms 
retired  and  the  amoimt  of  such  retire- 
ments shall  be  equitably  apportioned  be- 
tween account  4231.  "Messenger-uniform 
^^^»t'«  *°**  "*«  subdivision  of  account 
1515.  Allowance  for  depreciation;  wire- 
telegraph  and  ocean-cable  plant,"  in 
Which  the  estimated  accrued  depreda- 
tion on  unif  onna  In  Bcrvlce  at  the  effec- 
tive date  of  this  8yst«n  of  accounts  was 
recorded. 


(See  I8S.08-U) 
Belts.  ' 

Blouses. 
Breeches. 
Caps  and  hata. 
Coau. 
Neckties. 
Overcoats. 
Puttees. 

Raincoats  and  ralncapea 
Shirts. 
Skirts. 
Trousers. 

NoT«  A:  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  coat  ot  uniforms  pur- 
chased  subsequent  to  the  effective  date  at 
this  system  of  accounts  shaU  be  included 
in  account  4231.  "Messenger-Uniform  ex- 
pense." 

Now  B:  Tlie  allowance  for  deprecUtlon  ap- 
pllcable  to  the  messenger  uniforms  the  coat 
Of  which  U  includible  In  thU  account  as  at 
the  effecUve  date  of  this  system  of  accounts 
•haU  be  segregated  In  a  separate  aubMSoount 
of  account  1616.  and  shall  be  hold  (exeapt 
as  provided  In  paragraph  (c)  of  ttaU  iMtlon) 
as  a  permanent  ottset  against  the  amounts 
In  thU  account.  ~-««in« 

§  35.69      Other    office    and     mesi^enger 
equipment. 

This  account  shall  include  the  cost  in 
place  of  office  and  messenger  equipment 
used  m  wire-telegraph  and  ocean-cable 
services  and  not  includible  in  other  ac- 
counts. 

Work  Equipment 
§  33.71      VehicJcH.  | 

This  account  shall  include  the  cost 
of  transportation  equipment  not  in- 
cludible in  other  operated  plant  ac- 
counts, together  with  work  equipment 
tools,  and  appurtenances  constituting 
parts  of,  or  permanently  attached  to 
such  equipment,  used  in  wire -telegraph 
and  ocean -cable  services 


(See  {  S6ilt-ia) 

AutomobUes. 
Cable-splicers'  carta. 
Camp  wagons. 
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Draft  and  pack  aubnals. 

Hand  trucka  and  carta. 

Hameas. 

MobUe  telegraph  offlcea. 

MotorcTcIea. 

Saddles. 

Trail  era. 

Trucka  and  tractors  (including  attached  work 
equipment,  such  as  earth-boring  machines, 
pumps,  winches,  and  similar  Items) . 

Wagons. 

NoT«:  The  cost  of  material,  supplies,  tools, 
implements,  and  work  equipment  not  spe- 
dflcally  •sscelated  with  or  used  In  the  op- 
erati(»i  of  Tehleles  but  merely  transported 
thereon  to  the  point  of  use  shaU  be  in- 
cluded in  the  appropriate  material,  plant, 
maintenance,  clearing,  or  other  account. 
Kqulpment  for  commvmlcation  service,  even 
if  permanently  attached  to  vehicles,  shall  be 
Included  in  the  account  appropriate  for  such 
communication  equipment. 

§  35.72      Shop  equipment. 

(a)  This  account  shallinclude  the  cost 
in  place  of  equipment  located  in  general 
repair  shops,  pole-treating  plants,  car 
shops,  garages,  and  similar  shops  used 
for  constructing,  assembling,  and  repair- 
ing plant  used  in  wire-telegraph  and 
ocean-cable  services. 

(b)  Equipment  the  cost  of  which  is  in- 
cludible in  this  account  Includes  electric 
generators,  motors,  and  other  power 
equipment,  together  with  foundations, 
settings,  belting,  drives,  and  other  appur- 
tenances constituting  parts  of  shop- 
equipment  assemblies;  also  the  tools  and 
other  Implements  especially  provided  for 
and  used  In  conlunction  with  such  equil>- 
ment,  and  the  Items  of  furniture  ordl- 
nariijr  constituting  parts  of  such  assem- 
blies. 


RULES  AND  REGULATIONS 

cated  in  storerooms,  warehouses,  and 
material  yards  for  the  receiving,  storing, 
handling,  packing,  and  loading  for  ship- 
ment of  materials  and  supplies,  used  in 
wire-telegraph  and  ocean-cable  services. 


(Bee  I  80i»-ia) 

Air  compresaora. 

Blowers. 

Boring  milla. 

Compre8Bed-alr  tools. 

Cranea. 

Derricks. 

Knglnee. 

Forgea. 

Gasoline  pumps  and  tanka. 

Generators,  electric  and  gas. 

Hand  trucks. 

Lathe*. 

liUllng  machines. 

Motors. 

Oil  pumps  and  tanks. 

Planers. 

Pole-treating  equipment. 

Power  drills. 

Power  hammers. 

Power  loaders. 

Presses. 

Pumpe. 

Backs  or  shelving,  movable. 

Storage  cabinets. 

Tools  and  Implements  provided  for  shops. 

Winches. 

Work  benches. 

NoiB  A:  The  cost  of  shop  equipment  lo- 
cated on  floating  equipment,  raUway  equip- 
ment, or  vehicles  shall  be  included  in  the 
account  appropriate  for  the  coat  of  the 
equipment  on  which  it  la  located. 

Ncyn  B:  The  coat  of  foundations  and  of 
flxturea  which  cannot  be  removed  from 
bxiildings  without  cutting  into  the  walls, 
ceilings,  or  floors,  or  without  in  some  way 
Impairing  the  buildings,  ahall  be  Included  in 
accotint  16,  "Bulldlnga." 

§  35.73      Store  and  warehouse  equipment. 

This  account  shall  include  the  cost 
of    equipment    and    appurtenances    lo- 


(Bee  t  36.03-12) 
Barrows. 
Bins,  portable. 
Cabinets,  movable. 
Conveyors. 
Counters,  movable. 
Cranes. 

Gasoline  ptunps. 
Gasoline  tanks. 
Hand  trucks  and  csltIs.  _ 
Hoists. 
Ladders. 
Oil  pumps. 
Oil  tanks. 
Scales. 

Shelving,  movable. 
Skids. 

Tools  provided  for  warehoiises. 
Trucks. 
Wire-measuring  machines. 

Nor«  A:  The  coet  of  store  and  warehouse 
equipment  located  on  floating  equipment, 
railway  equipment,  or  vehicles  shall  be  In- 
cluded in  the  account  appropriate  for  the 
cost  of  the  equipment  on  which  It  Is  located. 

Non  B:  The  cost  of  fixtures  or  shelving 
permanently  attached  to  and  constituting  a 
part  of  buildings  shall  be  Included  In  account 
15.  "Buildings." 

§  35.74      Tools  and  implements. 

This  account  shall  include  the  cost  of 
general  tools,  Implements,  and  appurte- 
nances used  in  the  construction  and 
maintenance  of  plant  for  use  ir.  wire- 
telegraph  and  ocean-cable  services  and 
not  specifically  includible  in  other  op- 
erated plant  accounts. 
rrEiKS 
(See  §  38.03-12) 

Air  compressors,  mobile. 
Back-fllUng  machines 
Blowers,  power. 
Compreseed-alr  tools. 
Concrete  mixers  and  breakers. 
Cranes,  mobile. 
Derricks,  mobile. 
Drills  and  hammers,  power. 
Earth-boring  machines  (not  permanently  at- 
tached to  vehicles), 
Forges,  portable. 
Hand  tools. 

Hand  trucks,  carts,  and  barrows. 
Loaders,  power. 
Testing  eqtUpment,  portable. 
Torches.  . 

Trenching  machines.  | 

NOTX  A:  The  coet  of  tools  carried  as  supplies 
unissued  ahaU  be  included  in  account  1796, 
"Material  and  supplies." 

Not*  B:  The  cost  of  hand  and  other  port- 
able tools  that  have  relatively  small  value  or 
short  me  shall  be  accounted  for  as  provided 
in  S35.f-1   (d). 

NoTx  C:  Tools  and  Implements  used  pri- 
marily In  conjunction  with  inside  communi- 
cation equipment,  floating  equipment,  rail- 
way equipment,  vehicles,  shops,  stores  and 
warehouses,  or  laboratories  shaU  be  included 
in  the  account  appropriate  for  the  cost  of 
the  equipment  with  which  they  are  associ- 
ated. 
§  35.75      Floating  equipment. 

(a)  This  account  shall  include  the  cost 
of  ships,  launches,  barges,  and  other  ves- 
sels used  for  the  transportation  of  em- 
ployees, materials,  and  supplies,  and  for 
the   construction   and   maintenance   of 


plant,  used  In  wire-telegraph  and  ocean- 
cable  services. 

(b)  Equipment  the  cost  of  which  Is  In- 
cludible in  this  account  includes  the 
furnishings,  tools,  implements,  and  other 
appurtenances  constituting  a  part  of, 
specifically  associated  with,  or  used  la 
the  operation  of,  such  floating  equim 

ment. 

rmcs 

(See  I  36.03-12) 

Barges. 

Boats. 

Boilers. 

Cranes. 

Engines. 

Furniture. 

Hoists. 

Launches. 

OtBce  equipment. 

Radio  equipment,    i 

Rigging.  I 

Ships. 

Shop  equipment. 

Store  and  warehouse  equipment. 

Testing  and  adjusting  equipment. 

Tools  and  implements. 

Winches. 

Nois:  The  cost  at  material,  supplies,  toeli, 
Implements,  and  work  equipment  not  ipai 
ciflcally  associated  with  or  \ised  In  the  o^ 
eratlon  of  floating  equipment  but  manly 
transported  thereon  to  the  point  of  use  ibiB 
be  included  in  the  appropriate  matarW, 
plant,  maintenance,  clearing,  or  other  » 
coxmt.  Equipment  for  communication 
ice,  even  if  permanently  attached  to  ' 

equipment,  shall  be  Included  in  the 

appropriate  for  such  communication  eqp4p> 
ment. 


§  35.76      Railway  equipment. 

( a )  This  accoimt  shall  include  the  eoH 
oi  oflQcers'  cars,  camp  cars,  hand  en, 
motor  cars,  pole  cars,  push  cars,  vdod* 
pedes,  and  other  railway  equipment  aad 
for  the  transportation  of  employees,  bMp 
terials,  and  supplies,  and  for  the  e» 
struction  and  maintenance  of  plant,  wl 
in  wire-telegraph  and  ocean-cable  Ml^ 
ices. 

(b)  Equipment  the  cost  of  wbldk 
includible  In  this  account  include!  » 
semblles  complete  with  all  compoHi 
parts.  Including  furniture  and  otte 
furnishings,  office  appliances,  tooii,  1» 
plements.  and  other  work  equlpoMi^ 
and  appurtenances  attached  to,  pv> 
manently  associated  with,  or  espeeidy 
provided  for  use  in  conjunction  with, 
railway  equipment. 


(See  I  86.08-12) 

Cars. 

Car  bodies  or  tanks. 

Car  imderframes. 

Cranes. 

Derricks. 

Pumltvire. 

Hand  cars. 

Push  cars. 

Railway  cars. 

Shop  equipment. 

Store  and  warehouse  equipment. 

Testing  equipment. 

Tools    necessary   for   the    maintenaao* 
operation  of  the  raUway  equipmsnt 
Velocipedes. 

Nan:  The  coet  of  material,  supplkii*. 
Implements,  and  work  "^l^P™"*  2 
specifically  associated  with  or  used  »J 
operation  of  railway  equipment  bOt  mH 
transported  thereon  to  the  polllt  9.W 
shall  be  included  in  the  approprtali 
rial,  plant,  maintenance,  clearing,  »  ^ 
account.      Equipment    for    communw'* 
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lervlce,  even  if  permanently  attached  to  rall- 
vsy  eqiilpment.  ahaU  be  Included  In  the 
Mcouht  appropriate  for  such  oommunlca- 
tioB  equipment. 

§  35.77      Emergem-r  fariiiiiei*. 

( a  I   This  account  shall  include  the  cost 
0/  emergency  cable,  portable  transmis- 
sion equipment,  portable  engine-genera- 
tor sets,  and  other  portable  equipment 
used  for  furnishing  temporary  or  emer- 
gency  wire-telegraph    and    ocean-cable 
services  while  plant  is  under  construction 
or  repair  or  is  out  of  service  awaiting  re- 
placement or  repair.     The  cost  of  such 
equipment  shall  be  charged  to  this  ac- 
count when  first  provided  for  emergency 
service  and  shall  be  credited  hereto  when 
the  equipment  is  ultimately  retired  or  is 
permanently  placed  in  regular  communi- 
cation service. 

(b)  Statistical  records  supporting  the 
entries  In  this  account  shall  be  so  main- 
tained as  to  show  for  each  emergency 
fidllty  (1)  the  cost.  (2)  the  type  and 
QUtntlty  of  plant,  and  (3)  the  duration 
ol  each  period  of  use  between  the  date 
ol  original  entry  in  this  account  and  the 
date  of  retirement  by  way  of  withdrawal 
from  emergency  service. 

nXMB 

(Bee  {  36.03-12) 
Ctble,  emergency, 
ftfine  generator  sets,  portable. 
naDmlsslon  equipment,  portable. 


Hon:  When  emergency  facilities  are  oer- 
BMMDtly  placed  in  regular  service  the  cost  of 
mcb  plant  shall  be  credited  to  this  account 
Mul  charged  to  tha  account  appropriate  for 
ttMOQst  of  Other  plant  involving  similar  use. 

§  35.78     Laboratory  equipment. 

(a)  This  account  shall  include  the  "ost 
in  place  of  laboratory  and  other  equip- 
ment used  for  research,  development 
testing,  and  other  general  laboratory 
popoees  for  wire-telegraph  and  ocean - 
cable  services. 

(W  Equipment  the  cost  of  which  is  in- 
cfflffiue  in  this  account  comprises  as- 
KmUles  of  power  equipment  and  other 
inride  communication  equipment  com- 
plete with  driving  mechanisms,  shop  and 
<oreroom  equipment,  tools.  Implements 
ind  portable  testing  equipment  regularly 
Milgned  to  laboratory  use. 

rmca 

(See  I  38.03-12) 
Ampllflera. 

BaitnocB  and  scales. 
Biifiiiiiitoxs. 
Blovns. 

Mfti,  electrical  measuring 

Orttoeti,  laboratory. 

(ktdc,  artiflclal. 

Onutauers. 

DysainoBieters. 

Wt«n.  electric. 

'»n>«oes.  electric. 

QagM. 

Oalnnometers. 

»"»«»»«:  beakers,  burettes,  etc. 

?™«»  and  pollshen. 

■Wa.  laboratory. 

J*"*'"'  frequency. 


FEDERAL  REGISTER 

Oj»«llographs  (including  cathode  rays). 

Photographic  equipment. 

Piping  (including  conduit). 

Potential  unit  aasembUes 

Potentiometers.     (Checkii;g  and  calibrating 

Power  equipment. 
Rheostata. 

Stills. 

Tables,  laboratory. 

Testing  equipment 

Testing  machines. 

Thermocouples. 

Tools. 

Vibrators. 

Intangibles 
§  3j.8I       Organization. 

This  account  shaU  include  the  cost  of 
organizmg   and   incorporating    the    ac- 

Hnn"!''^  ''^"■'^'"  "^"^  '^  ^  r^^y  to  func- 
tion as  a  going  concern;  also  similar  ele- 
ments of  cost  in  connection  with   the 

whlT/h"  °^^^'  ^^""  °'  incorporation 
Nvhen  the  initial  organization  costs  have 
been  written  off. 

nxacE 

(See  {  38.03-12) 
Cost    of    obtaining    certificates    *uthorlainB 

mn^ffT!®""  ^  ^^^'^^  ^  ^^'^  public  com- 
munication business. 

Pees  and  expenses  of  Incorporation 

Uom'^  expenses  of  mergers  or  consclida- 

Office   and   other   expenses    Incident    to   or- 
ganizing the  carrier. 

NoT»  A:  Discounts  upon  securities  Issued 
or  assumed  debt  expense,  and  stock  expe^ 
ShaU  be  excluded  from  this  account  and  ac- 
38^1/°'    "    Pf°^<»«»    ^    J 1 38.10-13    and 

Nora  B.  This  account  shaU  not  Include 
the  coet  of  preparing  and  filing  papers  In 
connection  with  the  extension  of  t^  term 
or  incorporation  unless  the  first  organisation 
costs  have  been  written  off.  "«»«.ion 

Nora  C:  This  account  shall  not  Include 
any  organl2atlon  costs  of  companies  retiring 
as  a  result  of  mergers,  consolidations  or 
reorganizations. 


S  3.1.82 


Franchi.*«es. 


(a)  This  account  shall  include  the  cost 
01  franchises,  consents,  and  certificates 
runmng  in  perpetuity  or  for  a  specified 
term  of  more  than  1  year,  issued  to  the 
carrier  by  governmental  agencies.  States 
or  other  pohtical  entities  as  authoriza- 
tion for  conducting  a  communications 
business. 

(b)  Among  the  Items  that  are  in- 
cludible in  this  account  are  the  cost  of 
franchises  acquired  by  assignment  the 
cost  of  cable-landing  rights,  and  the  coat 
of  plant,  material,  supplies,  and  equip- 
ment given  as  the  initial  consideraUon 
for  franchises. 

rrcMs 


*««thig  sets. 
toou. 

',  selenium. 
'.  alectrlc;  various. 


(See  i  35.03-12) 
Amounts,  other  than  those  includible  In  ac- 
count 81.  "Organlaauon,"  paid  to  a  naUonal 

^''^'^rf^,';.  '  ^^^'  °''  "^y  PoUtlcal  entity 

as  a  condition  precedent  to  engaglne  In 

commtmlcatlon  business 
Cost  Of  franchises  acquired  by  assignment. 
Cost  of  plant,  material,  supplies,  and  equip- 

ment  given  aa  the  initial  consideration  for 

franchise*. 

Election   costs   assumed   by   the   carrier   for 
government  coaaent. 

in^^^"  •^™°''*^"o°  of  amounts  included 
in  this  account  shall  be  accounted  for  m  pr^ 
vlded  m  J  38.15*).  ^ 
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1  J!^®,-  "^  ^*  °'  franchises  running  for 
1  year  or  leas  after  acquisition  shall  be^udf 

^^  ™i^  ^!!L"**  P'^'P"  Proport^rof 
count  1889,    Other  prepa]rmenta  " 
Nora  C:  Pranchlses  acquired  at  smaU  oom± 

§  33.83      Patent  rights. 

'  a  •   This  account  shall  include  the  cost 
^Ln^f^""'  'i^^-  ^*^"«  *  li^e  Of  mSe 

acoSirpH'f  ''■°°'  ^^^  ^*^  °^  acquisition 
acquired  for  use  in  connection  with  the 

oTratio^J.^^-^^^^^^^^  -^  —- »>le 

ib/p^in  ^°°^  ^^  *^^°^  "^t  are  includ- 
ible in  this  account  are  the  costs  incident 
to  defending  utle,  fees  of  pSait  atto?- 
o^^'?^?  *°'*  registration  fees,  research 
and  development  expenses  dlrecUy  as- 
signable, and  other  expenses  for  legal 
and  other  services  Incident  to  the  ic- 
WWng  Of  patent  rights  or  to  the  regis- 
tration of  a  patent. 

Not.  A:  Amortization  of  amounU  Included 

i?dSin"r^j£:'"^  "^  •"*^*^ '-  "  P~^ 

NoT»  B:  The  coat  of  developlnir  items  tJi»t 

Items  that  have  been  patented  ahaOl  beta! 
Itiauy  included  In  account  901l7^^e2«Si 
and  development  clearing  account  "Vott^ 

§  33.84      I^ai«ehoIds. 

nf  ^V.  '^^^,«f  count  shall  include  the  cost 
hIh.^^°^'^'  e^nients,  and  similar 
rights,  having  a  life  term  of  more  than  1 

11^  f^""  ^^  '^^^  °^  acquisition,  in  land 
and  other  property  acquired  for  use  in 

[m  o^^i^P?  ^^  ocean-cable  services. 

(b)  Costs  includible  in  this  account 
include  conveyancer  and  notary  fees. 
costs  of  relocating  property  of  othCK* 
special  counsel  and  other  fees,  taxes  as-' 
Bumed  on  leased  property  applicable  to  a 
P«riod  prior  to  the  date  of  the  lease,  and 
other  costs  Incurred  In  connection  with 
the  acquisition  of  leaseholds. 

4r,'fST*  ^'  Amortisation  of  amounta  included 

SdS^lnTsr/sSj^  *"  ''^'^^^  '"  -  «— 

cJ?.*^  B:  The  coet  of  permlU  for  tha  oon- 

r^^°''SL°^''^  P^*^*  ^e°  the  M- 
peered  period  of  occupancy  under  such  par- 

?^«  ir!^?^,  °?*  '^'"^  ^«  estimated  mrof 
the  initial  plant  instaUed,  ahaU  be  IndudS 
in  the  s^unt  approprtate  for  tha  cost  of 
the  plant  constructed. 

Not*  C:  Annual  or  more  frequent  payments 
Of  rent  ahall  be  Included  in  account  6206 
4^i°*.i°'  t*^  °'  operated  plant."  moecmai 
tt^'  ..Sf°*  /"^  operating  oOcm.-  account 
S2'  i^J* '"  o"^" '•cUltlea,- or  account 
««w,  -other  admlnlatratlve  expenaea"  as 
appropriate. 

§  33.83      Research  and  development. 

^a)  This  account  shall  include  the  cost 
of  research  and  development  work  per- 
formed In  connection  with  the  construc- 
tion and  operation  of  plant,  and  In  con- 
nection with  the  systems  and  methods 


13182 

used  and  available  for  use  by  the  car- 
rier In  wire-telegraph  and  ocean-cable 
services  where  the  cost  of  such  work  Is 
not  directly  assignable  to  definite  op- 
erated plant  or  assemblies  of  equipment, 
is  not  includible  in  other  operated  plant 
accounts,  and  Is  not  includible  In  current 
operating-expense  or  other  accoxints. 

(b)  Amoimts  Includible  in  this  account 
comprise  the  pay  and  expenses  of  engi- 
neers engaged  in  research  and  develop- 
ment, the  cost  of  models,  the  allocable 
portion  of  expenses  for  supervision,  cler- 
ical forces,  materials,  supplies,  rents,  and 
other  expenses  inciured  in  maintaining 
general  laboratories,  and  amounts 
cleared  from  account  9011,  "Research 
and  development  clearing  account,"  that 
are  includible  under  the  provisions  of 
paragraph  (a)  of  this  section. 

(c)  Allowances  for  amortization  of 
amoimts  includible  in  this  account  shall 
be  established  in  conformity  with  the 
provisions  of  §  35.1520,  In  amoimts  suf- 
ficient to  extinguish  any  item  includible 
in  this  account  not  later  than  20  years 
following  the  calendar  year  in  which  that 
item  was  first  introduced  into  this  ac- 
count. 

(d)  The  amoimt  of  the  appropriate 
amortization  charges  for  any  year  may 
be  equally  distributed  over  the  12  months 
of  that  3rear  as  charges  to  account  4915, 
"Amortiaation;  intangible  operated 
plant,"  and  credits  to  account  1520, 
"Allowance  for  amortization;  wire-tele- 
graph and  ocean-cable  plant." 

(e)  As  at  the  end  of  the  calendar  year 
in  which  the  final  credits  to  accoimt  1520 
have  been  made  with  respect  to  any  Item 
included  herein,  account  1520  shall  be 
charged  and  this  account  shall  be 
credited  with  the  amount  of  the  Item  (e. 
g.,  an  amortization  period  of  15  years 
with  respect  to  an  amount  charged  to 
this  account  during  1941  would  require 
retiring  such  amount  by  charging  it  to 
account  1520  at  the  end  of  the  year  1956. 
at  which  time  the  accumulated  amortiza- 
tion credits  in  that  account  applicable 
to  the  item  should  be  equal  to  the  amoimt 
of  the  item). 

NOTB  A:  The  coet  of  preliminary  sTirreys, 
plana,  and  Investigations  shall  be  accoimted 
for  as  provided  In  {  3S.03-10. 

NoTS  B :  The  coat  of  research  and  develop- 
ment work  performed  in  conneetlon  with 
■peclflc  construction  projects  sbaU  be  In- 
cluded In  accotmt  1800,  "Plant  under  con- 
struction," as  provided  in  186.1-3  (c)    (12). 

NoiB  C:  Amoimts  Included  in  account  9011, 
"Research  and  development  clearing  ac- 
cormt,"  representing  incomplete  projects 
shall  be  retained  therein  pending  comple- 
tion, and  amotmts  therein  relating  to  projects 
abandoned  or  found  unsuccesaful  shall  be 
charged  to  account  fllJK).  "Kxtraordlnary  cur- 
rent Income  charges,"  tmless  otherwise 
authorized  or  directed  by  the  Commission. 

NoTS  D:  That  part  of  the  balance  In  this 
account  which  pertains  to  research  and 
development  work  performed  in  connection 
with  systems  and  methods  available  for  use, 
but  not  used,  by  the  carrier,  shall  be  dasslfled 
In  balance-sheet  account  1400,  "Plant  held 
for  future  communication  use."  (See  par- 
ticularly columns  6  and  11  of  the  form  at 
plant  statement  shown  In  t  36.1-M.) 

§  35.89      Other  intangibles. 

(a)  This  account  shall  include  the  cost 
of  intangibles  associated  with  wire-tele- 
graph and  ocean-cable  operations  that 
are  not  provided  for  elsewhere. 
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(b)  The  records  supporting  the  entries 
in  this  accovmt  shall  be  so  maintained 
that  In  the  reports  to  the  Commission 
complete  information  can  be  furnished 
with  respect  to  each  of  the  several 
amounts  included  in  this  section. 

Other  Plant  Accounts 

§35.91       Plant     acquired;     undistributed 
charges. 

(a)  This  account  shall  be  charged 
temporarily  with  the  acquisition  cost  of 
plant  acquired  by  the  carrier,  under  any 
of  the  circumstances  provided  for  in 
§35.1-2.  pending  distribution  thereof  to 
the  appropriate  accounts. 

(b)  Within  90  days  from  the  date  of 
entry  herein  recording  an  acquisition,  the 
carrier  shall  submit  to  the  Commission  a 
statement  Indicating  the  approximate 
date  that  clearance  is  contemplated. 


old:      undistributed 


§  35.92      Plant 
credits. 

This  account  shall  be  credited  tempo- 
rarily with  the  selling  price  of  plant, 
pending  distribution  thereof  to  the 
appropriate  accounts.  (See  particularly 
§35.1-6  (J).)  I 

Income   akd   Eahnxd -Surplus   Accounts 

msTRUcnoNs 
§  33.30-1      Purpose  of  income  acrounls. 

The  income  accounts  are  designed  to 
show  for  each  month  and  each  calendar 
year  the  amounts  of  (a)  ordinary  income, 
comprising  operating  revenues,  operat- 
ing-revenue deductions  (including  op- 
erating expanses ).  other  communication 
income,  Income  from  noncommunication 
sources  and  deductions  from  such  in- 
come, (b)  extraordinary  income  charges 
and  credits,  comprising  extraordinary 
gains,  losses,  and  adjustments  affecting 
current  income  resulting  from  factors 
other  than  operations  and  substantial 
adjustments  applicable  to  but  not  recog- 
nized in  prior  years,  and  (c)  deductions 
from  net  income,  such  as  income  taxes. 

§  35.30-2      Income     from     debt-redemp- 
tion and  other  funds. 

(a)  Interest,  dividends,  and  other 
income  derived  from  funds  classified 
in  accounts  1630  to  1659,  inclusive, 
shall  be  credited  to  account  5135,  "In- 
come from  debt-redemption  and  other 
funds." 

(b)  When  the  income  is  required  by 
contractual  or  other  provisions  to  be 
held  in  the  fund  from  which  the  income 
arises,  an  amount  equal  to  the  income 
shall  be  Included  in  the  fund  to  which  it 
is  applicable. 

(c)  When  income  derived  from  these 
funds  is  required  to  be  retained  in  the 
fund  and  the  fund  is  represented  by  a 
reserve,  amounts  equal  to  such  income 
shall  be  charged  to  account  8310.  "Con- 
tractual appropriatkuis  of  earned  sur- 
plus," or  accoun^B320,  "Miscellaneous 
appropriations  of  earned  surplus."  as  ap- 
propriate, and  credited  to  the  appropriate 
reserve  accounts.  (See  also  §S  35.2610 
and  35.2620.)  | 

§  35.30-3      Rents    includible    in    income 
accounts. 

(a)  Rentals  which  the  carrier  re- 
ceives from  others  for  operated  plant 


the  cost  of  which  b  includible  In  account 
1100.  'Operated  plant  leased  to  others." 
shall  be  credited  to  accovmt  5010,  "Iq. 
come  from  operated  plant  leased  to 
others." 

NoT«:  Rentals  from  operated  plant  ttu 
cost  of  which  Is  Includible  In  accounts  iqqo 
"Operated  plant  la  carrier's  service,"  taA 
1200,  "Improvements  and  replacements  ct 
operated  plant  leased  from  others,"  shall  bi 
credited  to  the  appropriate  nontransmlasion. 
revenue  account.  (See  11853410  to  SSJMn, 
and  36.3810  to  85.3899.  Inclusive.) 

(b)  Taxes,  depreciation,  amortization, 
uncollectible  rentals,  and  maintenanc« 
and  other  expenses  applicable  to  plant 
the  income  from  which  is  includible  Jo 
account  5010,  "Income  from  operated 
plant  leased  to  otihers."  shall  be  charred 
to  that  account  by  the  lessor. 

(c)  Rents  paid  by  the  carrier  for  tbi 
exclusive  use  of  substantiedly  complete 
operating  systems  or  operating  anUi 
shall  be  charged  to  account  5205,  "Heat 
for  lease  of  operated  plant."  Whn 
taxes,  depreciation,  amortization,  or  op. 
erating  expenses  applicable  to  the  leaeed 
plant  Are  initi£jly  accounted  for  by  the 
lessor,  such  amounts  shall  be  charced  to 
the  appropriate  tax.  depreciation,  amor- 
tization, or  operating-expense  account 
by  the  lessee  and  credited  to  account 
5205.  The  lessor  shall  inform  the  \m» 
of  the  appropriate  distribution  of  sodi 
charges. 

(d)  Taxes,  depreciation,  amortiiation, 
and  maintenance  and  other  expenses  ap- 
plicable to  leased  plant  initially  u- 
counted  for  by  the  lessee  shall  be  charjed 
by  the  lessee  to  the  appropriate  tax,  de- 
preciation, amortization,  maintenance, 
or  other  account. 

§  35.30—4      Disposition  of  balanres  in  w- 
come  accounts. 

The  net  balance  of  the  income  ac- 
counts (after  the  deductions  provided 
for  in  accounts  7000  to  7099,  inclu- 
sive) shall  be  transferred  to  account 
8110,  "Balance  transferred  from  Incont 
accounts."  at  the  end  of  each  calendar 
year. 

§35.30—5      Purpose  of  earned-surpluiic- 
counts. 

The  earned -surplus  accounts  are  (^ 
signed  to  show  the  changes  relatini 
to  earned  surplus,  during  each  cal- 
endar year,  resulting  from  (a)  tt»  net 
amount  of  profit  or  loss  during  the  period 
£is  reflected  in  the  Income  accounts,  (W 
accounting  adjustments  (usually  cob- 
fined  to  changes  In  the  stated  capital  i( 
the  corporation  or  to  transactions  tn  id 
own  capital  stock)  not  attributable  to  to- 
come  under  the  provisions  of  this  0^ 
tem  of  accounts,  (c)  approprlatiooi  d 
earned  surplus  for  specific  purposei,  asd 
(d)  appropriations  for  dividends. 

§  35.30-6      Disposition     of    balance*  ■ 
earned-surpius  accounts. 

The  net  balance  of  the  eamed-sar- 
plus  accounts  shall  be  transferred  » 
account  2699.  "Unappropriated  etned 
surplus,"  at  the  end  of  each  calendB 
year. 

§  35.30-99     Contemplated    form  of  '• 
come  and  earned-surpius  sIsleBl* 

(See  §  35.03-9.) 


Thursday,  December  5,  1963 
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§  35.4910     Depreciation. 

(a)  This  account  shall  include  the 
amount  of  depreciation  charges  appli- 
cable to  the  accounting  period  for  all 
classes  of  operated  plant  owned  by  the 
carrier  except  such  depreciation  as  is 
cliargeable  to  clearing  accounts,  to  ac- 
count 1300,  "Plant  under  construction," 
and  to  account  5010,  "Income  from  oper- 
ated plant  leased  to  others."  It  shall  in- 
clude also  the  amount  of  depreciation 
charges  applicable  to  the  accounting 
period  for  all  classes  of  operated  plant 
used  but  not  owned  by  the  carrier,  as  pro- 
vided in  §35.30-3.  (See  also  §§35.04-1 
to  35.04-3.  inclusive,  and  §  35.1-5.) 

(b)  This  account  shall  be  subdivided 
as  follows : 

4910:01     Depreciation;  operated  plant  owned 

and  used. 
4910:02     Depreciation;  operated  plant  leased 

from  others. 

(c)  The  records  supporting  the  entries 
In  this  accoimt  shall  be  so  maintained  as 
to  show  separately  the  amounts  appli- 
cable to  (1)  wire-telegraph  service  and 
(2)  ocean-cable  service. 

§  35.4915      Amortization;  intangible    op- 
erated plant. 

(a)  This  account  shall  be  charged  with 
the  amounts  of  amortization  charges  ap- 
plicable to  the  accounting  period  for  in- 
tangibles (having  a  terminable  life)  the 
cost  of  which  is  includible  in  accounts  82, 
"Franchises,"  83,  "Patent  rights."  84, 
"Leaseholds,"  85,  "Research  and  develop- 
ment," and  89,  "Other  intangibles,"  ex- 
cept such  amortization  charges  as  are  in- 
cludible in  account  5010,  "Income  from 
operated  plant  leased  to  others."  It  shall 
include  also  the  amounts  of  amortization 
charges  applicable  to  the  accounting 
period  for  such  intangibles  used  but  not 
owned  by  the  carrier.     (See  §  35.30-3.) 

(b)  The  charges  to  this  account  shall 
be  such  that  the  cost  of  each  intangible 
will  be  amortized,  as  evenly  as  may  be, 
over  the  period  of  its  b«ieflt  to  the  car- 
rier. 

(c)  This  account  shall  be  subdivided  as 
follows:  

4916:01    Amortization:     Intangibles    owned 

and  used. 
4916 :0a    Amortization;     intangibles     leased 

from  otbers. 

§35.4920     Amortization    of    plant- 
acquisition  adjustments. 

(a)  This  account  shall  be  charged  or 
credited,  as  the  case  may  be,  with  such 
amoimts  as  the  Commission  may  au- 
thorize or  direct  to  be  included  in  operat- 
ing-revenue deductions  under  a  plan  to 
amortize  amounts  in  account  1510, 
"Plant- acquisition  adjustments." 

(b)  Amounts  recorded  in  this  account 
shall  be  credited  or  charged,  as  the  case 
may  be.  to  account  1520,  "Allowance  for 
amortization;  wire-telegraph  and  ocean- 
cable  plant." 

§  35.4925     Extraordinary  plant  losses. 

(a)  This  accoimt  shall  be  charged 
with  amounts  representing  the  unpro- 
vided-for  loss  in  service  value  of  plant 
retired  for  causes  not  contemplated  In 
prior  allowances  for  depreciation  ap- 
proved for  Inclusion  herein  as  provided 
in  §  35.04-4. 


RULES   AND    REGULATIONS 

(b)  This  account  shall  Include  also 
losses  in  service  vsilue,  other  than  rela- 
tively minor  amounts,  suffered  through 
terminations  of  service  when  charges  for 
such  terminations  are  made  which  are 
designed  to  recover  the  loss  in  service 
value.  The  measure  of  a  charge  made 
hereto  shall  be  the  portion  of  the  ter- 
mination charge  assignable  to  recovery 
of  service  value  loss.  Amovmts  thus 
charged  to  this  account  shell  be  credited 
to  account  1515.  "Allowance  for  depre- 
ciation; wire- telegraph  and  ocean-cable 
plant."  (See  also  §  35.04^5.) 

(c)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  separately  the  amounts 
applicable  to  (1)  wire> telegraph  plant 
and  (2)  ocean-cable  plant. 

§  35.4931       Social  .security  taxes:  operat- 
ing. 

This  account  shall  be  charged  (and 
account  2175.  "Tax  accruals,"  cred- 
ited) with  the  amounts  for  which  the 
carrier  becomes  liable  on  Its  own  behalf 
for  taxes,  imposed  under  the  Social  Se- 
curity Act  and  similar  State  and  foreign 
statutes,  that  are  properly  chargeable  to 
wire-telegraph  and  ocean-cable  opera- 
tions for  the  accounting  period. 

Nora  A:  The  amounts  of  social  security 
taxes  not  applicable  to  wire-telegraph  and 
ocean-cable  operations  shall  be  equitably  ap- 
portioned among  the  operated  plant  accounts 
and  account  5260.  "Miscellaneous  taxes." 

Note  B:  Amounts  payable  on  behalf  of 
employees  for  social  security  taxes  shall  be 
Included  In  account  2111,  "Liability  for  tax 
collections." 

§  35.4932      Other  taxes;  operating. 

(a)  This  account  shall  include  the 
amounts  of  national,  State,  county,  mu- 
nicipal, and  other  taxes,  other  than  taxes 
on  net  income  and  taxes  imp>osed  under 
the  Social  Security  Act  and  similar  State 
and  foreign  statutes,  that  are  properly 
chargeable  to  wire-telegraph  and  ocean- 
cable  operations;  including  franchise 
taxes  payable  annually  or  more  fre- 
quently. (See  also  §§  35.4931  and 
35.7010.) 

(b)  This  account  shall  be  charged  and 
accoimt  2175.  "Tax  accruals."  shall  be 
credited  each  month  with  the  amount 
of  taxes  that  are  applicable  to  the  month. 
When  it  is  not  possible  to  determine  the 
exact  amount  of  taxes  for  the  month,  the 
amount  shall  be  estimated  and  adjust- 
ments shall  be  made  as  the  actual  tax 
levies  become  known. 

(c)  When  it  is  necessary  to  apportion 
taxes  to  wire-telegraph  and  ocean-cable 
operations,  full  details  as  to  the  methods 
of.  and  facts  considered  in.  the  appor- 
tionment shall  be  recorded. 

(d)  Taxes  on  plant  leased  from  others, 
the  rent  for  which  Is  Includible  in  ac- 
count 5205,  "Rent  for  lease  of  operated 
plant."  shall  be  charged  to  this  account 
by  the  lessee. 

(e)  The  records  supporting  the  en- 
tries In  this  accoimt  shall  be  so  main- 
tained as  to  show  the  amount  of  each 
kind  of  tax  paid  to  each  taxing  authority 
and  the  basis  upon  which  each  charge  Is 

made. 

NoTK  A:  Taxes  assumed  by  the  carrier  on 
Interest  shall  be  charged  to  account  6340, 
"T^axes  assumed  on  interest." 


Van  B:  Taxes  on  nonoperatlng  property 
the  Income  from  whloh  Is  Includible  In  ac- 
count 8110,  "InccHne  from  mlacellaneous 
physical  property."  shall  be  charged  to  ac- 
coimt 6260.  "MlsceUaneous  taxes."  Taxes  on 
property  the  Income  from  which  Is  Includible 
In  account  6116,  "Income  from  merchandis- 
ing, Jobbing,  and  contracting,"  shall  also  be 
charged  to  account  6380. 

Non  C:  Special  assessments  for  the  eon< 
structlon  of  street  and  other  Improvements 
shall  be  Included  In  the  appropriate  plant 
accounts.  Special  assessments  for  the  main, 
tenance  thereof  and  special  benefit  taxes, 
such  as  water  taxes,  shall  be  Included  in  the 
appropriate  operating-expense  account*. 

Non  D:  Discounts  allowed  for  payment  c( 
taxes  before  they  are  due  shall  be  treated  ■• 
reduction  of  taxes  assessed. 

NoTx  E:  The  accounting  for  taxes  on 
plant  under  construction  shall  be  as  pro- 
vided In  §36.1-3  (c)   (7). 

Norrr  P:  Taxes  on  plant  leased  to  otben, 
the  rental  from  whloh  Is  Includible  In  as- 
count  5010.  "Income  from  operated  plant 
leased  to  others",  when  assxuned  by  the 
lessor,  shall  be  charged  to  that  account  by 
the  lessor.     (See  particularly  185.30-3.) 

§  35.4935      Uncollectible  revenues. 

(a)  This  account  shall  be  charged  with 
amounts,  due  from  customers  and  afoiti 
for  wire-telegraph  and  ocean-cable  aerr- 
ices  rendered,  which  are  considered  to 
be  uncollectible. 

(b)  This  account  may  include.  In  Ueg 
of  the  amounts  of  charges  prescribed  In 
paragraph  (a)  of  this  section,  monthly 
charges  based  upon  estimates  to  mike 
provision  for  uncollectible  revenues  doe 
from  customers  and  agents.  Bach 
amounts  shall  be  credited  to  account 
1765,  "Allowance  for  imcollecUMe  re- 
ceivables." There  shall  be  recorded  Ml 
details  as  to  the  methods  used  and  the 
facts  considered  in  estimating  the 
amounts  so  credited. 

(c)  This  account  shall  include,  in  i 
separate  subdivision  thereof,  credtti 
arising  from  charges  tr  accounts  3111, 
"Customers'  deposits,"  and  2165,  "Ad- 
vance billings,"  that  may  lawfully  be 
written  off  as  unrefundable  because  ol 
failure  to  locate  the  rightful  owner  or 
for  some  similar  reason. 

Non:  Unoollectible  receivables  (or  pro* 
visions  therefor) .  other  than  from  ctMtcoun 
and  agents,  shall  be  charged  to  account 
"Other  deductions  ttonx  ordinary 
account  0120,  "Extraordinary  current  Insoat 
charges,"  or  other  appropriate  account. 

§  35.4945      Telephone     and     radiotel^ 
graph  operating-revenue  dedoctioni. 

This  account  shall  include  the  amounti 
of  depreciation,  amortization,  taxes,  no- 
collectible  revenues,  rents,  and  mainte- 
nance and  other  expenses  incidental  to 
the  carrier's  telephone  and  radlotde- 
graph  operations.    (See  also  S35.03-I.) 

§  35.4950     Revenue-roiitraci  paymentt. 

This  account  shall  include  amounts,  in- 
cludible in  operating-revenue  dedoo- 
tions,  that  represent  payments  to  eoBJ- 
mon  carriers  or  other  persons  under  tiie 
terms  of  contracts  or  agreements  whleh 
provide  that  such  common  canlMS  ff 
other  persons  shall  receive  aaoonti 
measured  by  the  revenue  or  traflic  0*  the 
accotmtlng  carrier,  although  sndi  pg; 
sons  do  not  participate  in  the  iww* 
service  or  transmission  of  such  "  """ 
(See  also  (35.31-3.) 
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§35.1999      Other   operating-revenue    de- 
ductions. 

This  account  shall  include  amounts 
representing  operating -revenue  deduc- 
tions that  are  not  includible  elsewhere. 

Other  Commtmication  Income 

§35.5010      Income  from  operated   plant 
leased  to  others. 

(&)  This  account  shall  be  credited 
with  the  amounts  of  rentals  that 
have  accrued  from  operated  plant 
comprising  substantially  complete  op- 
erating systems  or  operating  units  where 
the  lessee  has  exclusive  possession  of 
the  plant,  whether  such  amounts  are  re- 
ceived in  cash  or  are  disbursed  by  the 
lessee  for  the  account  of  the  lessor  as 
Interest  on  long-term  debt,  guaranteed 
dividends  on  stock,  or  otherwise. 

(b)  This  account  shall  be  charged  with 
the  amounts  of  taxes,  depreciation,  amor- 
Utttion,  and  maintenance  and  other  ex- 
penses initially  accounted  for  by  the 
lessor  on  plant  the  rental  for  which  is 
Includible  in  this  account.  (See  par- 
ticularly S  35.30-3.) 

(c)  The  records  supporting  the  entries 
In  this  account  shall  be  so  maintained 
u  to  show  separately  the  following  items 
sppllcable  to  the  plant  included  in  each 
leasing  agreement: 

C^wUts: 

Rentals. 
Obarges  (see  paragraph  (b)  of  this  section) : 
Items  Initially  accounted  for  by  the  lessor: 

Taxes. 

Depreciation. 

Amortization. 

Maintenance. 

Other  expenses. 
Uncollectible  rentals. 

Hon:  Rentals  from  facUitles  not  consti- 
tuting substantially  complete  operating  sys- 
tems or  operating  units  shall  be  Included 
to  the  appropriate  operating-revenue  ac- 
eount. 

§35.5015      Tnrome    from    telephone    and 
radioleirgraph  plant  leased  to  other;.. 

This  account  shall  be  credited  with  the 
amounts  of  rentals  that  have  accrued 
from  telephone  and  radiotelegraph  plant 
comprising  substantially  complete  oper- 
ating systems  or  operating  units  where 
the  lessee  has  exclusive  possession 
thereof.   (See  particularly  S  35.03-6  (b) .) 

§  35.5020      Profit   from   general  servireii. 
licenses,  and  royalties. 

This  account  shall  include  the  amounts 
of  profits  realized  from  services  ren- 
dered others  under  Ucense  agreements, 
general  service  contracts,  or  other  ar- 
rangements providing  for  the  furnish- 
ing of  general  accounting,  engineering 
financial,  legal,  patent,  or  other  gen- 
eral services.     (See  also  §  35.41-6  ) 
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(b)  A  separate  subaccoimt  with  ap- 
propriate title  shall  be  maintained  for 
the  amount  of  such  income  from  each 
foreign  coimtry. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
that,  in  the  reports  to  the  Commission. 
a  complete  analysis  of  the  transactions 
in  each  foreign  coimtry  may  be  shown 

<  d )  Each  carrier  that  elects  to  use  this 
account  shall  advise  the  Commission  of 
that  fact  at  least  60  days  before  the  effec- 
tive date  of  this  system  of  accounts 
Changes  from  this  elective  procedure  to 
the  alternative  procedure  prescribed  for 
domestic  income,  or  vice  versa,  shall  not 
be  made  thereafter  without  submitting 
to  the  Commission  for  its  consideration 
and  approval  notice  of  the  proposed 
change  at  least  90  days  before  the  pro- 
posed effective  date  of  such  change. 

§  35.5099      Other     ronimiini«Hiiun     in- 
fonie. 

This  account  shall  include  the  amounts 
of  communication  income  not  provided 
for  elsewhere. 

Ordinary  Income:  Noncommunication 

§35.5110      Income     from     m■M■ellaneou^ 
physical  property. 

•a I  This  account  shall  include  the 
amounts  received  and  the  expenses  in- 
curred in  connection  with  the  opera- 
tion of  (l»  property  the  investment 
in  which  is  includible  in  account  1610, 
■Miscellaneous  physical  property."  and 
<2»  property  of  others  leased  by  the 
carrier  for  purposes  other  than  com- 
munication operations. 

(b)  The  expenses  shall  include  every 
element  of  cost  (except  taxes)  incurred 
in  such  operations,  including  deprecia- 
tion, amortization,  insurance,  assess- 
ments against  such  property  for  main- 
tenance of  public  Improvements  an 
equitable  portion  of  administration  ex- 
penses, uncollectible  rentals,  and  any 
other  costs  incident  to  the  operation  of 
miscellaneous  physical  property, 

Non:  Taxes  applicable  to  mlsceUaneous 
physical  property  and  Its  operation  shall  be 
charged  to  accoimt  5250,  "MlsceUaneous 
taxes. 

§  3a.51 1.5      Income  from  nierthandisinp. 
jobbing,  and  contracting. 

<a)  This  account  shall  include  the 
amounts  received  and  the  expenses 
'except  taxes)  incurred  in  connection 
with  the  sale  of  merchandise,  in- 
cluding any  amounts  accruing  to  the 
earner  on  Jobbing  and  contracting 
work  performed  by  its  employees. 

(b)  This  account  shall  be  subdivided 
as  follows: 


Now:  Minor  amounts  of  profits  from  such 
wrangements  may  be  Included  in  account 
«",  General  services,  licenses,  and  royal - 
U«s— Or."  ' 

§35.5089      Income   from    foreign  opera- 
tions. 

'»'  This  account  may  include  the 
net  amount  of  income  of  the  carrier 
W^  the  detailed  amounts  are  required 
w  oe  stated  in  terms  of  foreign  currency 
or  in  a  manner  at  variance  with  the  re- 
quirements of  this  system  of  accounts. 
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6116:01    Income  from   merchandising.  Job- 
bing, and  contracting. 
8115:02     OoBts  and  expenses  of  merchandis- 
ing. Jobbing  and  contracting. 
Note  A:  Periodic  charges  for  the  use  of 
plant    Includible    in    account     lOOO.     "Op- 
erated    plant     In     carriers     service"      (see 
particularly  the  note  following  account  HOC 
'Operated  plant  leased  to  others")    and  for 
installing,     maintaining,     inspecting,     and 
servicing  such  plant,  shall   be  included  In 
the  appropriate  operating-revenue   account 
(See  {  36.31-2.) 

Note  B:  Taxes  applicable  to  merchandising 
Jobbing,  and  contracting  shaU  be  charged  to 
account  5250,  "Miscellaneous  taxes  " 
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§  35.5120      Dividend  income. 

This  account  shall  include  the  amounts 
of  income  from  dividends  declared  on 
stocks  owned  other  than  dividends  on 
stocks  includible  in  accounts  1630  to 
165&  inclusive.  (See  particularly  ?  35 - 
5135. »  ■ 

NoTx:  No  amounts  shall  be  entered  In  these 
accounts  representing  the  value  assigned  to 
stock  dividends  received  by  the  carrier  on 
stocks  of  other  persons.  The  proceeds  real- 
ized from  the  subsequent  sale  or  disposal  of 
the  stock  received  as  a  dividend,  or  of  the 
stock  with  respect  to  which  the  dividend  was 
paid,  shall  be  appropriately  accounted  for 
proper  credit  being  given  to  the  Investment 
account  for  the  portion  of  the  book  cost  as- 
slgnable  to  the  shares  sold  or  disposed  of 
Any  profit  or  loss  resulting  from  the  trans- 
action shall  be  credited  to  account  6110  "Ex- 
traordinary current  income  credits'"  or 
charged  to  account  6120,  "Extraordinary  cur- 
rent  Income  charges."  as  appropriate. 

§  35.5125      Interest  income. 

<a)  This  account  shall  include  the 
amounts  of  interest  income  on  invest- 
ments in  securities  owned  (other  than 
securities  includible  in  accounts  1630  to 
1659.  inclusive),  including  interest  in- 
come on  investment  advances  and  on 
other  loans,  notes,  special  deposits,  and 
other  interest-bearing  assets.     (See  also 

(b)  This  account  shall  be  subdivided  as 

follows : 

5125:01     Interest  Income  on  securities. 
6125:02     Interest  Income  on  Investment  ad- 
vances. 
5 125 :  M     Other  Interest  Income. 

NoTK  A:  Interest  on  nomlnaUy  Issued  and 
nomlnaUy  outstanding  long-term  debt  shaU 
not  be  included  In  these  accotmts. 

Note  B:  Interest  that  has  accrued  shaU  not 
be  credited  to  this  account  unless  its  payment 
Is  reasonably  assured. 

§  35,5135      Income     from     debl-redenip- 
tion  and  other  funds. 

(a)  This  account  shall  include  the 
amounts  of  income  (whether  interest  or 
dividends)  accrued  on  cash,  securities  is- 
sued by  other  persons,  or  other  assets 
held  in  accounts  1630  to  1659,  inclusive 
and  also  the  amounts  of  income  from 
securities  issued  or  assumed  by  the  car- 
rier when  regarded  and  treated  as  actu- 
ally outstanding  under  the  provisions  of 
§35.10-7<h).      (See   also    §35.30-2.) 

(b)  Unless  otherwise  required  by  con- 
tractual or  other  agreement,  the  ex- 
penses, losses,  and  fees  Incurred  in  con- 
nection with  the  operation  of  each  fund 
shall  be  charged  to  this  account. 

(c)  The  records  supporting  the  entries 
in  this  account  shaU  be  so  maintained 
as  to  show  separately  the  amounts  of 
charges  and  the  amounts  of  credits  ap- 
plicable to  each  fund. 

§  35.5140      Gain   or  loss  on   foreign  cur- 
renry  exchange. 

This  account  shall  be  credited  or 
chargea,  as  appropriate,  and  to  the 
extent  outlined  in  §  35.03-16,  with  the 
amounts  of  gains  or  losses  resulting 
from  transactions  Involving  foreign  cur- 
rency. 

§  33.DI99      Other  noncommunication   in- 
<-onie. 

This  account  shall  include  the  amounts 
01  noncommunication  income  not  pro- 
vided for  elsewhere. 
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Deductions  From  Ordinary  Income 

§  35.5205     Rent    for   lease   of   operated 
plant. 

(a)  This  account  shall  be  charged 
with  the  amounts  of  rents  that  have 
accrued  for  the  exclusive  possession  by 
the  carrier  of  operated  plant  comprising 
substantially  complete  operating  sjrstems 
or  operating  imlts  whether  paid  to  the 
lessor  In  cash  or  disbursed  by  the  lessee 
for  the  account  of  the  lessor  as  Interest 
on  long-term  debt,  guaranteed  dividends 
on  stock,  or  otherwise. 

(b)  When  the  lease  requires  or  avail- 
able data  permit  such  action,  this  ac- 
count shall  be  credited  with  the  amounts 
of  taxes,  depreciation,  amortization,  and 
maintenace  and  other  expenses  ini- 
tially accounted  for  by  the  lessor  on 
plant  the  rent  for  which  is  includible 
in     this     accotmt.     (See     particularly 

§  35  30-3.) 

(c)  This  account  shall  be  subdivided 

as  follows: 

6205:01    Rent  for  Identifiable  plant. 

5205:02    Bent  for  xinldentiflable  plant. 

(d)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  separately  the  follow- 
ing items  applicable  to  the  plant 
included  in  each  leasing  agreement: 

Charges: 

Credits  '(see  paragraph  (b)  of  this  section) : 
Items  initlaUy  accounted  for  by  the  lessor: 

Taxes. 

Depreciation. 

Amortization. 

Maintenance. 

Other  tsxpenaem. 
Non-  Bent  for  lease  of  faculties  not  con- 
stituting substantially  complete  operating 
systems  or  operating  units  shall  be  included 
in  the  appropriate  operating-expense 
account. 
§  35.5210     Interest  on  long-term  debt. 

(a)  This  account  shall  Include  the 
amounts  of  Interest  accrued  on  out- 
standing long-term  debt  issued  or  as- 
sumed by  the  carrier,  the  liability  for 
which  is  Included  in  accounts  2010. 
"Bonds  actually  Issued."  2025.  "Re- 
ceivers' and  trustees'  securities,  and 
2099.  "Other  long-term  debt."  Including 
such  securities  as  are  regarded  and 
treated  as  actually  outstanding  under 
the  provisions  of  5  35.10-7   (h). 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  Interest  accruals 
on  each  issue  or  series  of  long-term 
debt. 

Nont:  Interest  on  nominally   issued   and 
nominally  outstanding  long-term  debt  shaU 
not  be  Included  In  these  accounts. 
§  35.5215      Interest    on    indebtedness    to 
affiliates. 

(a)  This  account  shall  include  the 
amounts  of  interest  accrued  on  in- 
debtedness to  afaiiates  the  liability 
for  which  is  Included  In  accounts  such 
as  account  2030.  "Advances  from  afEUi- 
ates."  and  account  2129,  "Other  pay- 
ables to  afniiates." 

(b)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  to  whom  the  interest 
Is  payable,  the  natxire  and  amount  of 
the  principal  obligation,  and  the  rate  of 
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Interest,    imder    the    foUowlng    subdi- 
visions: 

6215:01     Interest  on  advances. 
6216:03    Interest  on  other  payables. 

§  35.5220      Amortizatioa    of    debt     dis-     ^^g 
count. 

This  account  shall  Include  amounts 
representing  the  portion  of  unamor- 
tized discount  on  outstanding  long- 
term  debt  that  is  applicable  to  the 
acounting  period,  determined  in  accord-, 
ance  with  the  provisions  of  S  35.10-14 
(d). 

§  35.5225      Interest  charged  to  construc- 
tion— Cr. 

This  account  shall  be  credited  with  the 
amounts  charged  to  account  1300,  "Plant 
under  construction,"  as  provided  in 
§35.1-3(0(8).  j 

§  35.5230      Amortizatioh     of     debt     pre- 
mium— tr. 

This  account  shall  include  amounts 
representing  the  portion  of  unamor- 
tized premium  on  outstanding  long- 
term  debt  that  is  applicable  to  the  ac- 
counting period,  determined  in  accord- 
ance with  the  provisions  of  §  35.10-14 
(d).  I 

§  35.5233      Intere«t    on   past-due   tax    as- 
sessments. 

This  account  shall  include  the 
amounts  of  interest  charges  applicable 
to  the  accounting  period  on  tax 
assessments  that  are  due  and  unpaid. 

§  35.5235      Other  interest  charges. 

(a)  This  account  shall  include  the 
amounts  of  interest  charges  not  pro- 
vided for  elsewhere.  Among  the  items 
of  indebtedness  the  interest  on  which  is 
chargeable  to  this  account  &re  (1)  past- 
due  assessments  for  public  improvements. 
(2)  claims  and  judgments,  (3)  customers" 
deposits,  (4)  notes  payable  on  demand 
or  maturing  less  than  1  year  from  date 
of  issuance,  except  notes  payable  to 
affiliates,  and  (5)  open  accounts,  except 
with  affiliates. 

(b)  The  records  supporting  the  entries 
in  this  accovmt  shall  be  so  maintained  as 
to  show  the  nature  and  amount  of  each 
principal  obligation,  the  rate  and  amount 
of  interest  applicable  thereto,  and  the 
name  of  the  person  to  whom  payable. 

§  35.5240      Taxes  assumed  on  interest. 

This  account  shall  include  the  amounts 
paid  to  holders  of  bonds  (or  other  evi- 
dences of  indebtedness  of  the  carrier), 
and  the  amounts  paid  to  governmental 
agencies  in  their  behalf,  with  respect  to 
income  and  other  taxes  levied  against  the 
income  from  such  debt  or  levied  as  a  tax 
on  ownership  of  the  debt,  when  such 
taxes  are  assumed  by  the  carrier. 


where.  Among  the  items  that  shall  be 
charged  hereto  are  taxes  applicable  to 
miscellaneous  physical  property  and  the 
operation  thereof,  and  taxes  applicable 
to  merchandising,  Jobbing  and  contract- 


(b)  Amounts  charged  to  this  account 
prior  to  payment  shall  be  credited  to 
account  2175,  "Tax  accruals." 

§  35.5255      .Amortization     of     plant, 
acquisition  adjustments. 

fa)  This  account  shall  be  charged  or 
credited,  as  the  case  may  be.  with  sudi 
amounts  as  the  Commission  may  au- 
thorize or  direct  to  be  included  in  deduc- 
tions from  ordinary  income  under  a  plan 
to  amortize  amounts  in  account  1510, 
"Plant-acquisition  adjustments." 

(b)  Amounts  recorded  in  this  account 
shall  be  credited  or  charged,  as  tbe 
case  may  be,  to  account  1520,  "Allowance 
for  amortization:  wire-telegraph  and 
ocean-cable  plant." 
§  35.5260      Revenue-contract  payments. 

This  account  shall  include  amouoli 
includible  in  deductions  from  ordin«r| 
income  that  represent  payments  to  com- 
mon carriers  or  other  persons  under  tbe 
terms  of  contracts  or  agreements  ^rtkk 
provide  that  such  common  carriers  m 
other  persons  shall  receive  amotnti 
measured  by  the  revenue  or  traffic  of  ibc 
accounting  carrier,  although  such  per- 
sons do  not  participate  in  the  revem 
services  or  transmission  of  such  trsiBe, 
(See  also  §  35.31-3.) 

§  35.5299      Other  deductions   from  onii- 
nary  income. 

This  account  shall  include  deductiODi 

from  ordinary  income  not  provided  fv 

eL-'ewhere.    Among  the  items  that  ahiA 

be  charged  to  this  account  are  oonlrt* 

butions  for  charitable,  social,  or  omr 

munity-welfare  purposes  and  memtMr- 

ship  fees  and  dues  in  associations  otbs 

than  those  of  the  carrier  itself  in  sao- 

ciations  of  communication  carriers  sod 

those  of  employees  in  professional  cm- 

nizations,  the  amounts  of  deprettathi 

and  amortization  on  wire-telegraph  mi 

ocean-cable  plant  other  than  ofienM 

plant,  and  the  amounts  of  uncolledi* 

receivables,  or  profvlsions  therefor,  wU* 

are    not    includible    in    account  4M 

"Uncollectible    revenues,"    or    accoart 

6120,    "Extraordinary    current   Inccm 

charges."     (See  silso  §  35.03-7.) 

Extraordinary  Income 

§33.6110      Extraordinary     current  t 
come  credits. 


§  35.5245      Amortization  of  debt  expense. 

This  account  shall  include  the  amounts 
representing  the  portion  of  unamor- 
tized debt  expense  on  outstanding 
long-term  debt  that  Is  applicable  to  the 
accounting  period,  determined  in  accord- 
ance with  the  provisions  of  §  35.10-14 
(d).  I 

§  35.5230     Miscellaneous  taxes. 

(a)   This   account  shall   include   the 
amounts  of  taxes  not  provided  for  else- 


This  account  shall  include  the 
of  income  applicable  to  the  current  !► 
riod  from  activities  other  than  ttw 
usual  and  ordinary  activities  of  the  » 
rier  recognized  under  the  provisionia 
§35.3000  and  §§35.5010  to  35.5lW.B- 

elusive. 

imca 

(See  I  36.03-12) 

Current  liabilities  written  off  In 
with  the  provisions  of  I  35.10-6  W 

Forfeitures  of  amounts  deposited  *»» 
carrier  under  options  for  the  sa»  »  ^ 

of  property.  .^..^h.* 

Profits  derived  from  the  sale  of  F"**^" 

cost  of  which  is  includible  in  acoounJW 

"Miscellaneous  physical  property." 
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Profits  derived  from  the  reacqulsltlon  and 
resale  of  securities  other  than  capital  stock 

Profits  derived  from  the  sale  of  securities  of 
other  persons. 

froflts  derived  from  the  sale  of  plant  fSp*. 
also  §35.1-6  (J).)  '   " 

§3j.(»I2(»      Extraordinary      current      in- 
come charges. 

This  account  shall  include  the  amounts 
properly  chargeable  against  income  dur- 
ing the  current  period,  occasioned  other- 
rise  than  by  those  usual  and  oidinary 
activities  of  the  carrier  recognized  under 
the  provisions  of  §§35.4000  to  35  5099 
inclusive,  and  §§  35.5200  to  35.5299  in- 
clusive 

noes 

(See  {  86.03-12) 

Amounts  charged  to  Income  to  provide  tor 
the  extinguishment  of  amounts  Includible 
in  account  81,  "Organization." 

Amounts  charged  to  Income  In  recognition  of 
the  decline  in  value  of  current  assets  and 
•ecurltles  owned.     (See  also  H  36.10-2  and 

CiplW-Btock  expense  written  off  (See  also 
188.10-13   (b).)  ^  ° 

forfeitures  of  amounts  deposited  by  the  car- 
rler  under  options  for  the  purchase  or  lease 
at  property. 

taventory,  appraisal,  and  other  costs  Incl- 
dsnt  to  the  contemplated  acquisition  sale 
or  lease  of  property  when  the  projects  are 
abandoned. 

Long-term  debt  expense  written  off  (See 
tl«o  §35  10-14  (d),  (e),  and  (f,   , 

IxMes  of  funds  due  to  bank  failures 

UMM  on  the  sale  of  plant.     (See  also  §  36.1- 

Uws  resulting  from   the  sale,  destruction 
If  .n]^,!ff„?^°^  property  the  coat  of  which 
If  Inaudible  In  account  1610.  "Miscellane 
oua  physical  property."  •—vcuane 

UiWi  resulting  from  the  reacquUltlon  and 
riMls  of  securities  other  than  capital  stock 

taiiiii  resulting  from  the  sale  of  securities 
Of  otnsr  persons. 

PioalUes  and  Ones  paid  on  account  of  viola- 
tions of  statutes  pertaining  to  reeulntinn 

Cbeollectlble  receivable,  written  ^r 


FEDERAL   REGISTER 

EARNED-SURPLtTS    ACCOUNTS 

Earned  Surplus;  Credits 

§  35.8110      Balance  transferred  from  in- 
come  arcounts. 

This  account  shall  include  the  net  bal- 
ance transferred  from  the   income   ac- 
counts fo-  the  current  vear      (See  nnr 
ticularly  ?  35.30-4.)         '  f>ee  pai- 

§35.8199      MiMellaneous     .redit^     to 
f'itrnrd  surplus. 

•a'  This  account  shall  include  the 
amounts  of  credits  affecting  earned  sur- 
plus   not    provided   for   elsewhere 

(b)  Tlie  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained that  an  analysis  thereof  may  be 
shown  in  the  reports  to  the  Commission. 
Earned  Surplus;    Charges 


{  35.6210      Delayed  income  rreditn. 

TWs  account  shall  include  the  amounts 
of  extraordinary  and  nonrecurring  de- 
layed items,  as  provided  in  §  35.03-13. 
1 35.6220      Delayed  income  rharKes. 

This  account  shaU  include  the  amounts 
«  extraordinary  and  nonrecurring  de- 
layed items,  as  provided  in  ?  35.03-13. 

Deductions  From  Net  Income 

§35.7010     Income  laxeK. 

ja)  This  account  shall  include  the 
mounts  of  foreign.  Federal,  State,  and 
tool  government  taxes  on  the  income  of 
toe  earner,  including  additional  assess- 
nenu  of  such  taxes. 

tri^\n^h/^''°''*   supporting   the   en- 
toSS    Jtl'^""^  ^^^  amounts  Included 

'''Lrn.e.'^"""^    '^'"^''-     ^-"     - 

of^uctioT  f '^*"  ^"^"^^  '^'  «"^°""ts 


§  3.>.8299      Mis^eIlaneou^      .Large.      ,o 
earned  >urplu8. 

•a>  This  account  shall  include  the 
amounts  of  charges  affecting  earned 
surplus  not  provided  for  elsewhere 
Among  the  items  that  shall  be  charged 
hereto  are  discount  on  capital  stock 
written  ofr  and  such  charges  result- 
ing from  the  reacquisition  and  re- 
sale of  the  carrier's  capital  stock  as 
are  provided  in  5  35.10-9. 
friLc\  "^^u.  ^^cords  supporting  the  en- 
f«i^J"*K  '  ^^^°""^  shall  be  so  main- 
tained that  an  analysis  thereof  may  be 
shown  in  the  reports  of  the  Commission 

§  .3.-,.83l0      ContraelHal  appropri;.ii«n^  of 
earned  surplus. 

<a»  This  account  shall  include  the 
amount  of  earned  surplus  reserved  in  ac- 
cordance With  the  terms  or  mortgages 
deeds  of  trust,  orders  of  courts,  contracts' 
or  other  agreements. 

cJ^^^J^°^^^  charged  to  this  account 
Shall  be  credited  to  account  2610  "Con- 
tractual reserves." 

(c)  Amounts  In  account  2610  that  are 

§  35.8315      Earned   surplus   employed    in 
rea(-qui!.i|ion  of  capital  Nlo<k. 

<a )   This  account  shaU  be  charged  and 
account  2615.  "Reserve  against  Sipair 

wfth  th'  T't^  '^P'^^"'  «^^"  "^  "eSit^ 
w  ith  the  book  amount  of  capital  stock  re- 
acquired by  the  carrier  and  not  reUred 
<D)     Upon    resale    or    retirement    nt 

SS^'^^if  °''^-  '^  ^^°^"^  shall"fcredf 
ted  and  account  2615.  "Reserve  against 
Impairment  of  stated  capital  "  shsMhl 
Charged  with  the  amounts'  inctudel 
herein  applicable  to  such  stock 
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§35.8399      Dividend     appropriations     of 
earned  surplus. 

(a)  This  account  shall  include  the 
ajnount  of  earned  surplus  appropriated 
for  dividends  declared  on  the  actuaUy 
outstanding  capital  stock  of  the  carrier 
<«  ?l,  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  amount  of  dividends  de- 
clared on  each  class  of  capital  stock  If 
dividends  are  not  payable  in  cash  the 
"^ui'tV  P^J'n^ent  shall  be  described 
with  sufficient  particularity  to  identify  it. 

OPERATINC-REVEmTE    ACCOUNTS 
INSTHnCTIONS 

§  35.31-1       Purpose  of  operaiing-revcnue 
ac-counts. 

The  operating -revenue  accounts  are 
designed  to  show  Uie  carrier's  portion  of 
amounts  received  or  receivable  for  the 
furnishing  of  communication  service  and 
'T^k'n^  incidental  thereto.  (See  also 
?§  35  03-8  and  35.03-17.) 

§  35.31-2      Basis  of  credits  to  the  operat- 
mg-revenue  accounts. 

(a>  Credits  to  the  operating-revenue 
accounts  shall  be  based  upon  the  actual 
amount  chargeable  for  services  rendered 
Dj   the  earner. 

nf^^  "t,'     ^"■•c^ons  of  overcharges  and 

on  i>ehalf  of  others  previously  crwUtwl  to 
the  operaung-revenue  account.  .haU  S 
charged  to  the  account  or  account.  Dreid- 
ously  credited.  ^^^unii.  previ- 

Not.  B:   Authorised  refunds  and  adjust- 
awwd^"  *'^°"''*  **'•  -Traac-damage 


^  ""  ofearn^"*^"''?""*"^    appropriations 
oi  earned  surplus. 

'a>  This  account  shall  include  the 
amount  of  reservations  of  earned  surplus 
not  provided  for  elsewhere    """^  ^"'^P'"^ 

(b)  Amounts  charged  to  this  account 
shall  be  credited  to  account  2620  "JSJ- 
cellaneous  reserves." 

rJ?L  ^^J^^^^  in  account  2620  that  are 


(b)  The  appropriate  operating-revenue 
accounts  shaU  be  credited  wlUi-  '^^^^""^ 
fJW  ^°^^  charged  for  InstkUations 
for  termination  and  restoration  of  senT- 
ice,  for  inside  and  outside  moves  for  in- 
strument changes,  and  for  similar  serv- 
ice requirements. 

(2)  Amounts  of  Initial  nonrecurring 

m.^n??  'rj"^^  ""'  auxllS^^SS! 
ment  furnished  In  rendering  sei^to  a 
customer,  except  that  charges  for  thJ 
o?thf.H'"''l  equipment  the^^wSL^p 
of  which  rests  with  or  will  revert  to  the 
customer  shall  be  credited  to  the  ac! 

equrpm/n't^'^^'  ^^^  ^^^  ^^'  <>'  -ch 

(3)  Amounts  of  initial  nonrecurrlnc 
charges  for  installation  of  special  orSa- 
tom^r.^'^"''*'""''^   f^"^hed   by  a  cus- 

'4)  Amounts  of  service  charges  for 
supplemental    or    auxiliary    ^XmenJ 

[ref  ^"  '""'"^^^^  ser^ceTa  cSs-' 

cosfs  o^Sl?*''''^  coUected  from  users  as 
costs  of  delivery  beyond  the  free-deUwrw 
zones  adjacent  to  terminals  'o7fr^^?J. 
ner.     (See  also  note  C  to  §  35  31-3  ) 

(c)  Credits  to  the  operating-revenue 
accounts  shall  be  madeThS^e 
amounts  are  received  or  wh^  the? 
become  receivable.  whlchever^tT^ 
the  earlier:  Provided,  fiowever  T^S 
amounts  exceeding  lloolS^  ^  ^ 
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customer  for  each  sep&rate  Installation 
and  like  amoimts  classifiable  under  para- 
graph (b)  (2)  of  this  section  shall  be 
credited  initially  to  account  2399,  "Other 
deferred  credits,"  and  distributed  to  the 
appropriate  operating-revenue  accounts 
In  equal  monthly  amounts  over  the  esti- 
mated life  in  place  of  the  related  plant. 

§  35.31-3      Divisions   of  operating   reve- 
nues. 

(a)  Amounts  representing  the  car- 
rier's portion  of  revenues  receivable 
from  other  communication  carriers  for 
participation  in  the  revenue  service  shall 
be  credited  to  the  appropriate  operat- 
ing-revenue accounts  and  charged  to  the 
account  maintained  for  traffic  settle- 
ments with  the  respective  carriers,  as 
provided  in  S  35.03-19. 

(b)  Amounts  payable  for  participation 
by  others  in  the  revenue  service  shall  be 
excluded  from  (or,  if  previously  credited 
thereto,  charged  to  the  appropriate)  op- 
eratlngTrevenue  accounts  and  credited  to 
the  accoimt  maintained  for  trsifflc  settle- 
ments with  the  respective  carriers,  as  pro- 
vided In  S  35.03-19. 

NoT«  A:  The  term  "participation  in  the 
revenue  Mrvlce,"  as  uaed  In  this  lecUon,  does 
not  include  terminal  aervloea  rendered  by  a 
carrier  acting  as  agent  for  another  carrier, 
e.  g..  It  doM  not  Include  (1)  the  receipt  or 
delivery  of  messages  wherein  a  carrier  does 
not  partlelpate.  with  reaipect  to  this  particu- 
lar traffic.  In  other  than  such  terminal  serr- 
Ices,  or,  sometimes  further  in  connection 
therewith,  (2)  the  use  of  a  carrier's  em- 
ployees and  facilities  In  originating  and  ter- 
minating messages  at  rates  or  under  classlfl- 
eatlcms  that  are  not  available  to  the  general 
public 

NoTK  B:  Amounts  (other  than  those  rep- 
resenting commissions  or  participation  In  the 
revenue  service)  payable  to  conunon  carriers 
or  other  persons  under  the  tarns  of  contracts 
or  agreements  which  provide  that  such  com- 
mon carriers  or  other  persons  shall  receive 
amounts  measured  by  revenues  or  traffic  of 
the  accounting  carrier,  shall  be  included  in 
accotmt  4950,  "Revenue-contract  payments," 
or  account  6260,  "Revenue-contract  pay- 
ments," as  appropriate. 

None  C :  Amounts  payable  for  services  per- 
formed for  the  carrier,  such  as  tolls  or  rental 
charges,  including  those  eoUeeted  from  users 
as  costs  of  delivery  beyond  the  free-delivery 
Bones  adjacent  to  the  terminals  of  the  car- 
rier, shall  be  charged  to  the  appropriate  op- 
erating-expense accounts. 

§  35.31—4      Services      furnished      without 
direct  charge. 

(a)  Amounts  representing  wire-tele- 
graph and  ocean-cable  services  fur- 
nished to  a  national  government,  a 
State,  or  a  political  subdivision  thereof 
without  direct  compensation.  In  accord- 
ance with  franchise  requirements,  shall 
be  charged  and  credited  to  the  appropri- 
ate subdivisions  of  accoxmt  4341,  "Fran- 
chise requirements." 

(b)  Records  shall  be  maintained  to 
show  amounts  representing  any  other 
wire-telegraph  and  ocean-cable  services 
which  are  carried  on  especially  for  the 
needs  of  a  specific  service  of  general  In- 
terest and  are  not  open  to  public  corre- 
spondence and  for  which  no  direct  com- 
pensation is  received. 

§  35.31-5      Subdivisions     of     operating- 
revenue  accounts. 

Carriers  furnishing  both  wire- tele- 
graph and  ocean-cable  service  shall 
maintain    separate    accounts    for    the 


RULES  AND   REGULATIONS 

operating   revenues   applicable   to   each 
such  service. 

§  35.31-99      Contemplated  form  of  oper- 
ating-revenue statement. 

(See  §  35.03-9.) 


3110 
3118 
S12S 
3130 
3138 
3140 
3145 
3188 
3100 

3100 


WmX-TSLKaRArH  OPERATINO  RIVKNUB 

WvTt-Ulegra'ph  trantmitmom  rerenuti 


3380 


3410 
3418 
3430 
3428 
3430 
3438 
3440 
3490 


Public  message  revenue.. 

U.  8.  government  message  revenae 

Press  message  revenue — . 

Money-order  mess<ige  revenue 

News  fCND)  service  revenue 

Contract  (CAK)  message  revenue 

FacslmDe  or  photogram  service  revenue.. 

Telephone  service  revenus 

Wire-telegraph  revenue  on  cable  and 
radio  messages 

Other  wlre-tolegraph  transmission  reve- 
nues  


Total  wire-telegraph  transmission 
revenues 


Terminal  eommutUM  rtitnuM 


Terminal  commissions. 


Wm4eU(iTaph  nontTanrmittion  rttmue* 


Leased -circuit  revenue 

Measured-service  revenue 

Other  leased-plant  revenue 

Code-registration  revenue 

Errand-servioe  revenue... 

Money-order  charges 

Time-service  revenue 

Other    wire-telegraph    oontranamiaslon 
revenues ♦ 


telegraph  transmission  of  messages  tor 
the  general  public. 

(b)  A  memorandum  record  support, 
ing  the  entries  in  this  accovmt  shafl  bi 
prepared  by  class  A  carriers  on  a  calen* 
dar-month  basis  from  statistical  record! 
of  revenue  which  will  show  the  alloca. 
tion  of  amounts  in  this  accoimt  amoni 
the  following  classifk^tions  of  revenae: 

(1)  GcTieral  message  revenue.  Thli 
classification  shall  include  the  carrier^ 
portion  of  revenue  from  the  wire-tde. 
graph  transmission,  at  the  eflecthc 
rates  available  to  the  general  public,  cf 
the  following  and  ,  similar  classes  tf 
public  messages: 

Pull  rate  messages. 
Day  letters,  and 
Night  letters, 

including  multiple-address  or  book 
sages,   and   similar  services  related  (o 
the  above  classes. 

(2)  Serial  message  revenue.  TUi 
classification  shall  Include  the  earring 
portion  of  revenue  from  the  wlre-tdi. 
graph  transmission  of  public  mmrnn 
at  the  effective  rates  available  to  ttai 
general  public,  applicable  when  nun 
than  one  message  or  section  of  a  nui. 
sage  is  sent  to  the  same  addressee  it 
the  same  destination  within  a  spedfled 
period  of  relatively  short  duration. 

(3)  Timed-wire  service  revenue.  Hfc 
classification  shall  include  the  carriers 
portion  of  revenue  from  the  wire-tei»« 
graph  transmission  of  public  meiMfa 
when  the  basis  of  the  effective  rateik 
the  time  employed,  required,  or  alUNPil 
for  such  transmission,  whether  ndi 
time  is  computed  on  basis  of  the  tarn- 
ber  of  words  transmitted  converted  Into 
eqtiivalent  minutes,  or  on  basis  ct  tk 
actual  time  required  for  trananiariia 

(4 )  Greetings  and  other  flat-rate  a». 
sage  revenue.  (i)  This  classifleattni 
shall  Include  the  carrier's  portion  of  m- 
enue  from  the  wire-telegraph  trananb- 
sion,  at  the  effective  flat  or  fixed  ntn 
(applicable  regardless  of  distance),  cf 
classes  of  fixed-text  public  messages  tal 
messages  of  sender's  compositioti.  aeb 
as  holiday-greeting  messages,  Indodii^ 
multiple-address  or  book  messagei  nl 
similar  services  related  to  these  dun. 

(11)  Allocations  to  this  classlflnttoi 
shall  refiect  due  consideration  (rf  tki 
effect  of  the  abnormal  traffic  exlxtliii 
upon  special  occasions,  such  as  holldiii 

§35.3115      United     States    Govuuuwl 
message  revenue. 

(a)  This  account  shall  include  thi 
carrier's  portion  of  revenue  from  ttl 
wire-telegraph  transmission,  at  the  tf« 
fective  rates  available  to  the  UUM 
States  Government  or  any  departmeolci 
agency  thereof,  of  classes  of  official  OMi- 
sages  such  as  the  following: 

Oovemment  ftill  rate  messsges. 
Government  day  letters. 
Government  night  letters. 
I      Government  serial    messages. 

Government  tlmed-vlre  service  mesHpa 

Cb)  This  account  shall  also  indnde 
under  a  separate  subdivision  tlie  VK- 
rier's  portion  of  revenue  from  the  wl» 
telegraph  transmission  of  Govemiart 
weather-bureau  messages. 

§35.3110      Public  message  revenue.  §35.3125      Press  message  revenae. 

(a)  This  account  shall  include  the  car-        This  account  shall  include  the  CirrijJ 
rier's  portion  of  revenue  from  the  wire-     portion  of  revenue  from  the  wlre-tw- 


3210 
3216 
3228 
3230 
3200 


3706 
3723 
3738 
3745 
3768 
3700 


Total  wlre-telegrapti  nontransmis- 
sion  revenues 

Total  wire-telegraph  operating  rev- 
enue  — 


OCSAN<ABLa   OPtBATOfO    ElVSNt-S 

TYofMOc/anic  nutaft  rteenttt 


Public  message  revenue 

Government  message  revenue.. 

Press  message  revenue 

Other  commuted  rate  reTenue. 
Otber  message  revenue 


3810 
8820 
3836 


Total 

Othtr  trarumUtion  raenut 

Scheduled  transmission  iervioe  revenue.. 

Broadcast-program  service  revenue 

News  (CND)  service  revenue 

Facsimile  or  photogram  service  revenue.. 

Telephone  service  revenae 

Miscellaneous  transmission  servioe  reve- 
nue  


Total 

Total  transmi.ssion  revenue. 


NcmtTtttumittUm  rtrenut 


3010 
3028 


Leased-circuit  revenue 

Otber  leaaed-plant  revenue 

Money-order  fees. 

Mii>oollaneous  nontran^mission  revenue. 


Total i 

Total  ocean-cable  operating  revenue 

Other  teUcommunutlion  revenxu 


Telephone  revenue;  telephone  systems.... 

Radiotelegraph  revenue:    radiotelegraph 

systems 


Total-. 

Total  operating  rereniM. 


PRXSCRIBKD  ACCOTTirrS 

Vart:  Ntmiber  to  tlie  right  of  the  decimal 
point  Is  the  account  numl>€r. 

Wire-Telegraph  Transmission  Revenues 
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graph  transmission  of  classes  of  mes- 
g^gea  restricted  as  to  text,  at  the  effective 
r»(es  for  press  services  that  are  less  than 
rates  for  comparable  services  to  the  gen- 
eral public. 

§35.3130     Money-order     message     reve- 
nue. 

This  account  shall  include  the  car- 
rier's portion  of  revenue  from  the  wlre- 
telegraph  transmission,  at  the  effective 
rates  available  to  the  general  public, 
of  mes.ages  Incidental  to,  and  of  mes- 
sages accompanying,  telegraphic  money- 
orders. 

§35.3135      News  (CND)  ser>ice  revenue. 

This  account  shall  include  the  car- 
rier's portion  of  revenue  from  the  wire- 
telegraph  transmission  of  the  following 
and  similar  classes  of  messages  and  re- 
pots disseminated  by  the  carrier  to  its 
subscribers : 

I,    football,    or    other    sporting-event 


ispcrts 
Muket  quotations. 
Iiws  ticker. 
tforU  ticker. 
Stock  tiacer. 

§35.3140      (k>ntraet      (CAK)      nle^^ape 
revenue. 

This  account  shall  include  the  car- 
rier's portion  of  revenue  from  the 
fflre-telegraph  transmission  of  messages 
of  transportation  carriers  and  others  at 
rates  established  for  collection  under 
eootractual  agreements  that  provide  for 
oertain  free  or  concession  services. 

§354145      Facsimile  or  photogram  serv- 
iee  revenue. 

This  account  shall  Include  the  carrier  s 
portion  of  revenue  from  the  wire- 
tdegraph  transmission  of  any  matter 
(other  than  matter  being  transmitted 
u  the  effective  rates  applicable  to 
messages)  involving  the  use  of  facsimile 
or  other    reproducing    equipment. 

§35.3155      Telephone  service  revenue. 

•nils  account  shall  include  the  carrier  s 
portkm  of  revenue  from  telephone  op- 
mttons  which  Involve  plant  primarily 
QRd  In  wire-telegraph  service.  (See  also 
II  55.03-^  and  35.3910) . 

§35.3160     Wire-telegraph     revenue     on 
cable  and  radio  messages. 

(a)  This  account  shall  include  the 
orrler's  portion  of  revenue  from  the 
wire-telegraph  transmission  on  insular 
"^^•and  foreign  communication 

(t)  The  carrier's  records  shall  be  so 
Mtatained  that  In  reports  to  the  Com- 
mtarion  there  may  be  shown,  at  least  on 
Jrts  of  statistical  determinations,  the 
Jjwae  derived  from  each  of  the  f ollow- 
mi  Classes  of  service: 
'"••jn  messages. 
laniat  messages. 
•i»rtae  messages. 
>bbUe  (other  than  marine)   messages 

§55.3199     Other     wire-telegraph     ,rans- 
mimion  revenues. 

Jj*  This  account  shall  include  the 
3^8  portion  of  revenue  from  wire! 
««^Ph  transmission  services  not  pro- 
™wl  for  elsewhere. 

«*niained  that  in  reports  to  the  Com- 
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mission  tEere  may  be  shown  separately 
the  carrier's  porUon  of  the  revenue  from 
broadcast-program  transmission  that  Is 
includible  In  this  account.  (See  par- 
ticularly the  note  to  S  35.3410.) 

Transoceanic  Message  Revenue 

§  35.3200      Transoceanic     message     reve- 
nue. 

fa  I  This  account,  when  maintained 
under  th  -  option  provided  in  S  35.03-5 
'a>  shall  include  the  carrier's  portion 
of  revenue  from  the  transmission  of 
messages  (other  than  marine  mes- 
sages) between  points  outside  the  area 
comprising  the  conUnental  United  States 
Alaska.  Canada.  Saint  Pierre-Mlquelon' 
and  Mexico,  and  between  such  points  and 
points  designated  as  gateway  points  in 
the  continental  United  States.  (See 
§  35.3160.) 

(b)  This  account  shaU  be  cleared  on  a 
monthly  basis  prior  to  entries  herein  for 
any  succeeding  month. 

§35.3210      Public  mestiage  revenue. 

This  account  shall  include  the  carriers 
portion  of  revenue  from  the  transmis- 
sion between  gateway  points  and  points 
outside  the  continental  United  States 
Alaska,  Canada,  Saint  Plerre-MIquelon! 
and  Mexico,  of  messages  (other  than 
naarlne  messages)  at  effective  rates  avail- 
able to  the  general  public. 

§  35.3216      Government     message     reve- 
nue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out- 
side the  continental  United  States,  Alas- 
ka. Canada.  Saint  Plerre-Miquelon.  and 
Mexico,  of  government  messages  (other 
thar.  marine  messages) . 

§  35.3225      Press  message  revenue. 

This  account  shall  include  the  carrier  s 
portion  of  revenue  from  the  transmis- 
sion between  gateway  points  and  points 
outside  the  continental  United  States 
Alaska  Canada,  Saint  Pierre-Mlquelon' 
and  Mexico,  of  messages  (other  than 
naarine  messages)  et  effective  rates  avail- 
able to  organizations  engaged  in  publica- 
tion of  the  substance  of  such  messages. 
5^5^3735^"'''^^'"^^     5  35.3705:    see    also 

§  35.3230      Other     commuled-rale     reve- 
nue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmis- 
sion between  gateway  points  and  points 
outside  the  continental  United  States 
«nH  5  ^^^^'  Saint  Pierre-Mlquelon! 
and  Mexico,  of  messages  (other  than 
marine  messages)  at  effective  rates  avail- 
able to  persons  or  organizations  other 
toT5  322T  ^'""''''^^  ^°^  ^"  ?5  35  3210 
§  35.3299      Other  me.^age  revenue. 

This  account  shall  include  the  carrier  s 
portion  of  revenue  from  the  transmission 
of  messages  (other  than  marine  mes- 
sages) between  points  outside  the  con- 
tinental United  States,  Alaska.  Canada 
Saint  Pierre-Miquelon.  and  Mexico  (i  e  ' 
messages  that  do  not  originate  or  ter- 
minate at.  or  transit  through,  points 
within  such  area)  kw"iw> 
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Terminal  Commission  Revenues 
§  35.3350      Terminal  commissions. 

This  account  shall  include  the  amounts 
of  commissions  receivable  by  the  carrier 
for  services  rendered  to  other  carriers  in 
originating  or  terminating  messages  or 
for  similar  communlcaUon  services 
(See  particularly  8§  35.03-20.  35  31-3 
and  35.4275.) 

Wire-Telegraph  Noniransmission 
Revenues 

§  35.3410      I^ased-circuit  revenue.  " 

ca  I  This  account  shall  include  the  car- 
ners  portion  of  revenue  from  the  use  by 
others  of  wires,  cables,  channels,  circuits 
and  similar  wire -telegraph  faciUties  not 
part  of  substantially  complete  operating 
systems  or  operating  units  leased  to 
others,  when  the  charge  therefor  Is  based 
on  contractual  rent  agreements  providing 
for  definite  periodic  terms  without  re- 
gard to  the  extent  of  the  service  obtained 
by  the  users  of  such  f acillUes.  (See  also 
SS  35.30-3.  36.3415,  and  35.3420.) 

(b)  The  carrier's  records  shaU  be  so 
maintained  that  in  reports  to  the  Com- 
mission there  may  be  shown  separately 
the  carrier's  portion  of  the  revenue  de- 
rived from  the  leasing  of  circuits  for  the 
purpose  of  transmission  of  broadcast 
programs  by  the  lessee. 

Note:  The  carrier's  portion  of  revenue  de- 
rived m  Instances  In  which  Its  employees  nar- 
J,uF^^n^  <*>  energtelng  or  momt^^ctt- 
culU.  (2)  maintaining  fldeUty  of  souod  out. 
put  or  (8)  otherwise  contributing  t«hnicaUT 
to  the  transmission  of  broadcast  proormms 
(excepting  the  ortUnary  maintenance  test- 
ing, and  regulating  performed  for  all  leased- 
wire  customers)  ahaU  not  be  Included  in  this 
account  but  In  account  8199,  "Other  wire- 
telegraph  transmission  revenues." 

§  35.3415      Measured-service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  use,  at  rates 
avaUable  to  the  general  pubUc  as  facih- 
ties  are  available,  of  wire-telegraph  facu- 
lties furnished  by  the  carrier  to  provide 
for  direct  communication  by  customers 
when  the  charge  therefor  is  on  the  basis 
or  the  measured  number  of  impulses  or 
words    transmitted,    such    as    telemeter 

§  35.3420      Other  leased-plant  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  use  by  others 
of  wire-telegraph  plant  not  provided  for 
elsewhere.     (See  also  §§  35.30-3,  35.3410 
and  35.3415.)  a-o-«iu. 

§  35.3425      Code-registration  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  registration 
of  code  names,  titles,  symbols,  and  ad- 
dresses, and  other  similar  code-registra- 
tion services  incidental  to  wire-tele- 
graph operations. 

§  35.3430      Errand-service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  utilization  of 
messengers  in  wire -telegraph  services 
not  connected  with  the  transmission  of 
messages. 

§  35.3435      Money-order  charges. 

This  account  shaU  include  the  carrier's 
portion  of  revenue  from  charges  for  wlre- 


I 
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telegraph  money-order  service  as  distin- 
guished   from    revenue   messages   inci- 
dental to  such  service.     (See  also  9§  35.- 
3130,  35.3230.  and  35.3835.) 
§  35.3440      Time-service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  services  in  con- 
nection with  self-winding  clocks  and 
other  synchronizing  devices  when  such 
services  aro  incidental  to  wire -telegraph 
operations. 

§  35.3499      Other      wire-telegraph      non- 
transmission  revenues. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  nontransmis- 
sion  services  incidental  to  wire-telegraph 
operations  not  provided  for  elsewhere. 

Other  Ocean-Cable  Transmission 
Revenue 

§  35.3700      Other  transmission  revenue. 

(a)  This  account,  when  maintained 
under  the  option  provided  in  §  35.03-5 
(a) .  shall  include  the  carrier's  portion  of 
revenue  from  transmission  services  other 
than  filed  messages. 

(bj  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  for  any. 
succeeding  month. 

§  35.3705      Scheduled   transmission   serv- 
ice  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  furnishing  trans- 
mission facilities  during  specified  periods, 
either  with  or  without  operators,  to  pro- 
vide for  direct  communication  by  cus- 
tomers, for  purposes  other  than  broad- 
cast-program or  telephone  transmission. 
TLis  includes  measured-service  revenue 
(such  as  telemeter  service,  contract 
timed  service,  radioprinter  service,  etc.) . 
(See  also  §5  35.3725,  35.3755,  and 
35.3810.) 

service 


§  35.3725      Broadcast-program 
revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  furnishing 
of  services  or  fticilities  utilized  in  (a) 
broadcast-program  transmission  and 
(b)  activities  incidentally  associated 
therewith. 
§  35.3735      News  (CND)  service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  furnishing  cus- 
tomers with  reports  of  activities  such  as 
stock  market  transactions,  sports  events, 
etc.,  when  such  reports  are  prepared  and 
disseminated  by  the  carrier.  This  in- 
cludes periodic  charges  for  the  facilities 
used  in  such  dissemination  such  as  tick- 
ers, projectors,  etc. 

§  35.3745      Facsimile  or  photogram  serv- 
ice revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  transmission 
of  any  matter  involving  the  use  of  fac- 
simile or  other  reproducing  equipment. 

§  35.3755      Telephone  service  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  telephone  oper- 
ations when  such  operations  involve  the 
use  of  plant  primarily  devoted  to  tele- 
graph service.     (See  also  S  35.03-8  and 
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account     3910,     "Telephone     revenue; 
telephone  systems") 

§  35.3799      Miscellaneous       transmission 
service  revenue.         I 

This  account  shall  include  the  carrier's 
portion   of   revenue    from   transmission 
services  not  provided  for  elsewhere. 
Ocean-Cable  Nontransmission  Revenue 

§  35.3800      Nontransmission  revenue. 

(a)  This  account,  when  maintained 
under  the  option  provided  in  S  35.03-5 
(a),  shall  Include  the  carrier's  portion 
of  revenue  from  communication  opera- 
tions other  than  transmission. 

(b)  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  for  any 
succeeding  month.        j 

§35.3810      Leased-circttit  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  use  by  others 
of  circuits,  channels,  wires,  cables,  and 
similar  facilities  for  direct  communica- 
tion by  customers,  when  the  charge 
therefor  is  based  on  contractual  rent 
agreements  providing  for  definite  peri- 
odic terms  without  regard  to  the  extent 
of  service  obtained  by  the  users  of  such 
facilities.     (See  also  5  86.3705.) 

NoTS  A:  Income  from  plant  includible  in 
account  1100.  "operated  plant  leased  to 
others"  (as  distinguished  from  revenue  In- 
cludible in  this  account),  shall  be  included 
accovmt  6010,  'Income  from  operated  plant 
leased  to  others." 

NoTK  B:  When  the  charges  for  faculties 
furnished  for  direct  communication  by  cus- 
tomers is  based  on  the  extent  of  services 
obtained  by  the  users,  such  as  telemeter 
service,  the  revenue  shall  be  included  In 
account  3706.  "Scheduled  transmission  serv- 
ice revenue." 

§  33.3820      Other  Icased-plant  revenue. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  the  use  by  others 
of  leased  operated  plant  not  provided  for 
elsewhere.    (See  also  |  35.30-3.) 

§  35.3835      Money-order  fees. 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  charges  for 
money -order  service  as  distinguished 
from  revenue  me.ssages  incidental  to 
such  service. 

Non:  Revenue  from  money-order  mes- 
sages, as  distinguished  from  the  fees  includ- 
ible In  this  account,  shall  be  Included  In  the 
appropriate  message-revenue  account.  (See 
il  36.3210  to  36.3399.) 

§  35.3899      Miscellaneous       nontransmis- 
sion revenue.         | 

This  account  shall  include  the  carrier's 
portion  of  revenue  from  nontransmission 
services  not  provided  for  elsewhere,  such 
as  revenue  from  code  registration,  er- 
rand service,   and  time  service. 

Other  Telecommunication  Revenues 

§35.3910      Telephone     revenue;     tele- 
phone  systems. 

(a)  This  account  shall  include  the 
carrier's  revenue  from  the  operation 
of  telephone  systems  as  provided  in 
5  35.03-8. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as     to     indicate     the     amount     appli- 


cable to  each  primary  operating, 
revenue  account  provided  ia  the  uni? 
form  system  of  accounts  prescribed  1^ 
the  Commission  for  telephone  companloi 
having  average  annual  operating  rev- 
enues  equivalent  to  the  estimated  an« 
nual  telephone  revenues  of  the  carrl«t, 
(See  also  §§  35.3155  and  35.3755.) 

§  35.3925      Radiotelegraph    revenue;   r^. 
diotelegraph  systems. 

(a)  This  account  shall  include  the 
carrier's  portion  of  revenue  from  tfae 
operation  of  radiotelegraph  systems  aa 
provided  in  §  35.03-8. 

(b)  The  records  supporting  the  ea* 
tries  In  this  accoimt  shall  be  so  main, 
tained  as  to  indicate  the  amount  appQ. 
cable  to  each  primary  operating -revenoi 
account  provided  la  the  vmiform  syitai 
of  accounts  prescribed  by  the  Commii. 
sion  for  class  A  and  class  B  radlotelt. 
graph  carriers  (vmless  radiotelegnpl 
revenues  have  been  Included  properly  h 
account  5089,  "Income  from  fordgD 
operations") . 

OPERATTNG-EXPKNSB    ACCOUNTi 

INSTRUCTIONS 

§  35.41-1       Purpose  of  operaling-expcnic 
accounts. 

The  operating -expense  accounts  (to* 
counts  4100  to  4499,  inclusive)  and  tbt 
other  operating -revenue  deduction  i^ 
counts  (accounts  4900  to  4999,  incliah^ 
except  account  4945)  are  designed  i| 
show  the  cost  of  furnishing  vtn> 
telegraph  and  ocean-cable  serviea 
Of  these  accounts,  the  operatlngHfr 
pense  accoimts  are  designed  to  iadiatt 
in  detail  the  carrier's  portion  of  Hi 
amounts  of  the  msdntenance,  condaik 
ing-operations,  general,  and  admM^ 
trative  expenses.  (See  also  SSSS-tt^ 
35.03-13,  35.03-14.  35.03-15.  and  36J|. 
17. > 

§  3.>.  11-2      Basis  of  charges  to  the  op* 
ating-expense  accounts. 

Charges  to  the  operating-expense  » 
counts  shall  be  based  upon  the  aetari 
expenses  incurred  by  or  on  behalf  4 
the  carrier.  (See  particularly  iS5A- 
18.) 


No-nt:   When,  for  convenience  in 
Ing,     the     operating-expense     accounts 
charged  In  the  first  instance  with 
representing    Items    that   are   not 
chargeable  to  the  accounting  carriert 
telegraph   and  ocean-cable  operations, 
as   those   appUcabls   to  joint  opermtloas  ■ 
referred  to  in  I  36.0R-18  or  those  diraoityq^ 
pUcable  to  telephone  or  radiotelegraph 
atlons  as  referred  to  in  §  38.03-8.  ths  I 
prlate  clearing  credits  shaU  be  mads^la 
primary  accounts  to  which  such  I"  *      ' 
originally   charged.     This   procedurt 
not  be  followed  In  connection  with 
tlons  Includible  In  account  4278.  ' 
commissions;    expense    credit."    or 
4317.  "General  services,  licenses,  sod 
ties— Cr."     (See  also  I  88.0»-14.) 

§  35.11-3      Operating    expenses 
cable  to  leased  plant. 

Operating     expenses     applicable  * 
leased  plant  shall  be  charged  fcf 
lessee  to  the  appropriate  operatlnM^ 
pense  accounts  as  provided  in  1 18 
(c)  and  (d).     (See  also  §  35.03-31.) 
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§35.41—1      Subdivisions 
expense  accounts. 


of      operating- 
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(1)  Inspecting,  testing,  and  reporting 
on  the  condition  of  plant  to  determine 
the  need  for  repairs,  minor  replace- 
ments, and  rearrangements. 

(2)  Testing  for.  locating,  and  clearing 
trouble.  ^^ 

.. /3)  Routine  work  (see  also  note  A  In 

(b)  Appropriate  subdivisions  shall  be    t^ls  section)  to  prevent  trouble  such  as       Non  b    isrDen««.  ir, . 

Bjaintained  for  operating  expenses  that     P^^°«  "P  slack,  tightening  guys,  raking  pro^ty  of  o^^wfci^^  f°  account  of 

STdirectly  appUcable  to  telephone  or     ^^  Poles,  trimming  trees.  stralghteS  ^^        °*^^  damaged  i«  ««r^i.« 
rtdlotelegraph  operations  as  provided  in     P^^^  ^nd  crossarms.  and  cleaning  and 

adjusting  equipment. 


(a)  Carriers  furnishing  both  wire- 
telegraph  and  ocean-cable  services  shall 
njalntain  separate  accounts  for  the  op- 
erating expenses  applicable  to  each  such 
service. 


ners,  and  those  from  other  analogous 
operations  involving  the  services  of 
maintenance  employees  and  equipment. 

in2l!!7  \^  *""*  ^*  °*  maintenance  does  not 
Include  the  cost  of  replacing  quantiuea  at 
plant  designated  as  retlrwieSt 
I  86.1-ft-l. 


units    in 


1 35.03-8  (C). 

(c)  Each  operating-expense  accoimt 
(except  the  accounts  for  maintenance 
expenses)  that  includes  more  than  one 
of  the  following  elements  (e.  g.,  accounts 
4391  and  4295)  shall  be  subdivided  as 
follows: 

:1  Compensation  of  officers  and  employ- 
ees.    (See  particularly  f  88.41-8.) 

:a    Overheads  (not  Includible  elsewhere). 

;8  Material  and  supplies  (Including  sup^ 
ply  expense). 

:$    Other  charges. 

hob:  Subdivisions  of  the  accounts  for 
Bistatenance  expenses  are  prescribed  in 
118.41-7  (b). 

§35.41-5     -Supervision  and  engineering. 

The  supervision  and  engineering  ex- 
penses includible  in  the  operating-ex- 
pense accounts  shall  consist  of  the 
pay  and  expenses  (company  and  rail- 
road transportation,  lodging,  meals, 
tttdcab  fares  and  carfares,  and  other 
tnvellng  and  Incidental  expenses)  of 
oAcers  and  employees  of  the  carrier. 
iDd  of  consultants  engaged  in  super- 
TUng  and  directing  the  operation  and 
maintenance  of  wire- telegraph  and 
oeetn-cable  plant;  also  office  supplies 
for  their  use  and  other  office  expenses, 
Induding  the  maintenance  of  office 
furniture  and  equipment.  (See  also 
|».(»-17.) 

Rob:  The  cost  of  direct  supervision,  such 
■  by  foremen  or  superintendents  of  repair 
luci.  and  by  supervisors  In  charge  of  par- 
ttcolar  operating  functions,  shall  be  In- 
eluded  In  the  account  or  subaccount  annro 


(4)  Replacing  minor  items  of  operated 
plant  except  when  such  items  are  re- 
placed through  the  replacement  of  re- 
tirement units.     (See  also  §  35  1-6  ) 

(5)  Rearranging  and  chr.nglng  the  lo- 
cation of  plant  not  retired. 

(8)  Minor  repairs  of  materials  for  re- 
^^90181^'     ^°^^^^^'     5§  36.1796     and 

(7)  Restoring  the  condition  of  plant 
damaged  by  storm,  flood.  Are,  accident 
or  other  casualty,  (See  also  5  35  2216 
and  note  A  to  this  section.) 

(8)  Restoring  the  condlUon  of  plant 
damaged  by  wear  and  tear,  decay,  or 
normal  action  of  the  elements  (See 
also  note  A  to  this  section. ) 

(9)  CutUng  and  replacing  pavement 
pavement  base,  and  sidewalks  in  connec- 
tion with  repairs. 

(10)  Permits  and  privileges  for  main- 
tenance work. 

(11)  Inspecting  and  testing  after  re- 
pairs have  been  made. 

Rt/nhnf^M"?""  °^  ^°^^^  P^^^'  supervision 
attributable  to  maintenance. 

<13)  Cost  of  transportation,  shop  and 
store  expenses,  and  use  of  tools  and  Im- 
plements. 

^JyJi  "^w  ^^^^^  supporting  the  en- 
f„«?  i?  "le  operating-expense  accounts 
Including  the  maintenance-expense  ac- 
counts. shaU  be  so  maintained  that  In 
reports  to  the  Commission,  there  riiay 
be    shown    separately    the    aggregate 

tlons  of  salaries  and  wages  and  (2)  sal- 
aries  and    wages   charged 


with  «,«.„♦-„  damaged  In   connection 

^^,,^S^^**  ^°^^  (except  for  the  cost 
oihiSi  .rf^^'^  repalrlixg  the  property  of 
others  to  the  course  of  such  work)  shall  be 
Included    in    account    4825  ^^ 

damages." 

Noi»    C :  Income 


"Injuries    and 


from  the  use  of  work 
equipment  of  the  carrier  under  leases  that 
provide  for  exclusive  poeaesslon  by  the  lessee 
shall  be  included  In  account  5010.  "IncOToe 
from  operating  plant  leased  to  others  "  rSee 
particularly  the  note  to  I  36.nooT' 

§35.41-99      ContempUted   form    of   op. 
era  Unit-expense  statement. 

(See  §  35.03-9.) 


°5 

»2 


(1) 


4101 

4110 
4120 

4130 

4140 

41S0 
4100 

4180 

41W 


Partial  Ian 


MahUenanet  exp«iue$ 

Sui>ervision  of  maint«o- 

ancp 

Testing  and  regiUating"."'" 
Maintenance     of    lii^« 


plant. 
Mal 


of     aerial 


undar- 


aiDteoance 

plant 

Maintenance    of 

Broand  plant 

Maintenance  of  real  estate 
Maintenance    of    ocean 

cable 

Maintenance-expense 
equalisation 

Other    maintenance 
peases 


303 


(S) 


•5 

>8 


(4) 


I 
(«) 


ex- 


^  for  the  compe^Tlo;  oTt^e  emp-'l^?™"  Tc^UntS  evemSllv  alS^.i?  ^'^^^^'^ 
^  work  they  are  directing  or  su^JnVi^  orT^St  to  SSli"e°S^  ^'''''' 
§35.41-6     Kxpenses  of  holding  or  ^er>-        /^^  Materials  recovered  in  con 


F.xpense^ 
icing  departments. 

TJe  records  supporting  such  portions 
or  the  charges  to  each  operating-expense 
or  other  account  as  are  incurred  or  re- 
corded by  departments  performing  hold- 
ir«-eompany  activities  or  furnishing 
sttTlces  (Other  than  telegraph  services 
Pffformed  at  published  tariff  rates 


4211 
4312 
4213 

4214 

4216 
4210 


n/ifh  ♦>,»  »,-*   *     *"  connection 

rr^S^^tin  f    i"^*°*°'^^  °'  P^^t  sball  be     4221 
ti«  ir:  *°  '^^  ^^^^  account  to  which     ^223 
the  maintenance  cost  was  charged 
^d)   Salvage  and  insurance  recovered 
rr^S^H^f  *?u  "^^^  maintenance  shall  be 
^coun?.  *PP^°P^^^te  maintenance 

(e)  If  any  amount  of  Insurance  recov- 


4231 

423« 
4240 
4251 


otte^rleTs  or^Se^3er     c  n'  blfn  ^^^^^"vely  large Tnd l^^^eieS^ed 

•Peements.  gene^  Lrvice  conraX  a  X'ri^JJ?"^*?  ^^^'  ^«°  complet^ 

«rother  arrangements  providing  for  the  accoum?^^l°L*^  ^L^^^  ^  ^^«  «Pe^e 

tenWUng  of  general   accounUng    ^!  am3t  o^t h'l^  *''°***^'*  ^^  crediting  the 

Jneerlng.   financial,    legal,    patenter  aSXrUfi^i"^"™"''^  ^^*^°^^re<*  ^  an 


miiS  operating-expense  accounts  ap- 
^We  to  each  such  other  carrier  Sr 

§  J5,41-7     Maintenance  expenses. 

hu\?ll^°^^  °f  mahitenance  char 


ge- 


Sl,!!!.i1ir.^^i°"«.  operating-expense 


SSr  ri°  J^^  ';^^*"^  accounts  in- 
^^l'.^^^""^"^-  and  overhead  and 


(f)  Any  Incidental  revenues  received 
or  earned  through  the  use  of  the  car- 
rier s  employees  or  work  equipment  pri- 
marily engaged  In  maintenance  work 
t^h^fh"^,^  ^  ^^  «^«  acTou^rS; 
sSh  --^°  ^-""^^^  co?t  ^^  charged. 


4265 

4259 

4261 
4260 
4271 

4273 

4r5 

4278 

4281 
4285 
4391 
4396 

4399 


revenues  include  those  from  the 
transportation  of  passengers  or  fri^i^hf «« 

the  communication  lines  of  other  car^ 


4311 
4S1C 


Total  malntaoance 
ezpenaee 

CVwdurtm^-operoftoiw  ex- 
peruet 

Supervision  of  operations 

^agesofoperaton.. 

Wages  of  operatlng-offioe 
clerks 

Waftes  of  solicitors'."" 

Wages  of  measengera... 

y>  ages  of  other  operating- 
office  employees 

Field-superTision  expense 

Advertising  and  soliciting 
expense 

Messenger-unifonn  ei- 
pense 

Other  messenger  expense' 
Operating  power... 
House  service,  operating" 

offices 

Postage    and    natlonerr  ' 

operating  offices. . 
Other    supplies,    operat- 
ing offices 

Rents  for  operating  offlMs" 
Kents  for  other  facilities 
Telephone  company  serv- 
ice  

Terminal    commYssYon 

charges 

Terminal      commissions" 

pxpense  credit    . 
Obtaining   news   (CND) 

services  

Traffic-damage  awards  "" 
Traffic-damage  expense  ' 
Kest  and  lunch  rooms 
Employment  and  train- 
ing  

Other    eonducting-opwil 
lions  expenses 


I 


(Red) 


(Red) 


(Red) 


Total  conducting- 
operations  ex- 
penses  


Otnerai  etj)tnte$ 

Legal  services 
General  services,  iliomam. 
and  roy&ltiee— Dr 


$-.„. 


13192 


a 

u 

(1) 


4317 

4321 
4323 
432fi 
4327 
4341 
43W 


4410 
4430 
4430 


4400 


Particulan 


m 


Oenerai  txpentet— 
Oonttnbed 

Oener&l  seryioeB.  Uoenaea, 

and  royaJUea — Cr 

Insmtmoe --■ 

Workmen's  compwiiwiOBO 

lojuries  and  damages 

Relief  and  pensions 

Franchise  requiranaents.. 
Other  general  expenaee... 


Total    general    ex- 
penses  

Admmutretite  aptnt** 

Salaries  of  general  officers 
and  executives 

SalarleB  of  general  office 
employees -.—  .i" 

Expenaes  of  genera]  oiB- 
oera  and  general  office 
•mployees 

Other  administrativa  ex- 
penses  - 


n  9 

o 

(4) 


(Red) 


S 
o 

(») 


(Red)   (Red) 
t « 


Total     admlnistra- 
tive  expenses 

Total  operating  ex- 
penses  


$-.-. 


RULES  AND  tEOULATIONS 

cludible  In  accounts  21,  22,  23.  and  27. 
(2)  similar  operated  plant  leased  irom 
others,  and  (3)  the  right  of  way  there- 
for. (See  particularly  I  35.41-7.) 
§  35.4140  Maintenance  of  underground 
plant.  I 

This  account  shall  include  the  amounts 
of  expenses  incurred  in  maintaining  (1) 
operated  plant  the  cost  of  which  is  in- 
cludible in  accounts  24.  25.  26.  28  and 
29  (2)  similar  operated  plant  leased  from 
others,  and  (3)  the  right  of  way  there- 
for.   (See  particularly  9  35.41-7.) 


$.... 


$..- 


>$ 


I  Amount  trapsferred  to  account  4000.   "Operating 

expenses."  

PUSSCRIBES  ACCOTTNTS 
Now:  Number  to  the  rtght  of  the  decimal 
point  li  the  account  number. 

Maintenance  Expenses 

%  35.4101      Supervision   of   maintenance. 

This  account  shall  include  the  compen- 
sation and  the  office  and  other  expenses 
of  officers  and  employees  engaged  in 
supervising  or  directing  the  maintenance 
of  the  carrier's  wire-telegraph  and 
ocean-cable  plant,  aa  described  In 
S  85.41-5. 
§  35.41 10     Testing  and  regulating. 

This  account  shall  include  the  amounts 
of  expenses  Incurred  in  patching  wires, 
and  In  testing,  watching,  and  regulating 
the  operations  of  inside  communication 
equipment:  also  in  testing  from  test 
desks  with  repairmen  engaged  in  main- 
tenance of  outside  plant  during  the 
course  of  their  work  or  upon  Its  comple- 
tion: and  in  making  other  tests  to  de- 
termine the  condiUon  of  plant  or  to 
locate  trouble.  (See  particularly 
S  35.41-7.) 

Note-  The  expenses  incurred  in  testing 
outside  plant  (other  than  the  Incidental 
inside  testing  Indicated  In  the  text  of  thU 
account)  shall  be  Included  In  account  4130, 
"Maintenance  of  aerial  plant."  accoimt  4140, 
■•Maintenance  of  undergrotind  plant,  ac- 
count 4160.  "Maintenance  of  real  estate, 
or  account  4160.  "Maintenance  of  ocean 
cable."  as  appropriate. 
§  35.4120      Maintenance  of   inside   plant. 

This  account  shall  include  the  amounts 
of  expenses  incurred  in  maintaining 
operated  plant  the  cost  of  which  Is  in- 
cludible in  the  accoimts  provided  for  in- 
side communication  plant  and  accounts 
61  and  69.  and  similar  operated  plant 
leased  from  others.  (See  particularly 
I  35.41-7.) 
§  35.4130      Maintenance  of  aerial   plant. 

This  accoimt  shall  include  the  amounts 
of  expenses  incurred  In  maintaining  (1) 
operated  plant  the  cost  of  which  is  in- 


§  35.4150      Maintenance  of  real  estate. 

This  account  shall  Include  the  amounts 
of  expenses  incurred  in  maintaining 
operated  plant  the  cost  of  which  is  In- 
cludible in  the  accounts  provided  for 
real  estate  (other  than  land  used  for 
right  of  way)  and  similar  operated  plant 
leased  from  others.  (See  particularly 
5  35.41-7.) 

NOTK  A:  The  cost  of  Initial  Improvements 
m  the  preparation  for  service  of  either  leased 
or  purchased  land,  land  ImprovemenU.  and 
buildings  shaU  be  charged  to  the  approprlat^ 
operated  plant  accounts,  except  when  such 
improvements  are  of  relatively  minor  cost  or 
short  life  or  the  period  of  the  lease  la  not 
more  than  1  year.  (See  also  it  86.1-1.  88.1-a. 
and  35.1-5.)  ^  ,       . 

Nora  B:  The  cost  of  maintenance  of  land, 
land  Improvements,  and  buildings,  the  In- 
vestment in  which  is  includible  in  account 
1610  "Miscellaneous  phyalcal  property."  shall 
be  charged  to  account  BllO.  'Income  from 
miscellaneous  phyBlcal  property." 

Nor*  C:  The  cost  of  maintenance  of  land 
used  for  right  of  way  shall  be  charged  to 
accotint  4130.  "Maintenance  of  aerial  plant, 
or    account   4140.    "Maintenance    of    under- 
eround  plant."  as  appropriate. 

Not«  D:  Any  subetantlal  Increase  or  de- 
crease in  partitions  resulting  from  changes 
therein  shaU  be  accounted  for  as  Pidltlons  or 
retirements,  as  appropriate. 

Nor«  K:  When  partitions  of  a  movable  type 
are  replaced  by  partitions  of  a  permanent 
type  or  vice  versa,  the  costs  Involved  shall  be 
accounted  for  through  the  plant  and  de- 
preclaUon-allowance  accounts. 

Nor«  P-  The  cost  of  minor  building  altera- 
tions, such  as  opening  and  closing  holes  In 
ceUlngs.  partitions,  walls,  and  floors,  incident 
to  the  installation  of  equipment,  shall  be 
included  in  the  Inst^latlon  cost  of  the 
equipment.  | 

§  35.4160  Mainlenaace  of  ocean  cable. 
This  account  shall  include  the  amounts 
of  expenses  incurred  in  maintaining 
transoceanic-type  cable  (including  ter- 
minal huts  or  houses  and  the  equipment 
contained  therein)  and  similar  operated 
plant  leased  from  others.  (See  particu- 
larly  §35.41-7.) 

§  35.4180  Muintena|lce-expen^e  equal- 
ization. I 
This  account  shall  include  such 
amounts  as  the  Commission  may  author- 
ize or  direct  under  an  approved  plan  to 
equalize  maintenance  expenses  as  pro- 
vided in  §  35.2220. 


engaged  in  supervising  or  directing  the 
operations  of  wire -telegraph  and  ocean, 
cable  services.  (See  particularly  I  35.0*. 
17  (b)  and  (c) :  also  5  36.41-6.) 

(b)  This  account  shall  be  subdivldp^ 
between  "Oenerai"  (for  the  inclusion  «( 
the  compensation  of  employees  engaM 
In  supervisory  work  at  the  headquarten 
or  within  geographical  areas)  and  "Lo- 
cal" (for  the  inclusion  of  the  compena*. 
tlon  of  employees  engaged  primarily  h 
supervising  or  directing  the  operatkm 
of  others  in  operating  offices) .  Thus  Om 
subdivisions  of  this  account  shall  be  u 
follows :  i 

4211:31     General  stipervUlon. 
4211:23     Local  supervUlon. 


§  35.1199      Other  maintenance  expenses. 

This  account  shall  include  the  amounts 
of  maintenance  expenses  not  provided  for 
elsewhere. 


Conducting -Operations  Expenses 

§  35.421 1       Supervision  of  operations. 

(a)  This   account   shall    include    the 
compensation  of  officers  and  employees 


Non:  The  amounts  of  travel  and  oOik 
expenses  of  officers  and  employees  whoa 
compensation  Is  Includible  In  this  aeooBBt 
shall  be  Included  In  account  4221.  "?leUJ. 
supervision  expense.** 

§35.4212      Wages  of  operators. 

This  account  shall  include  the  amounti 
or  compensation  of  employees  engafed 
primarily  in  the  transmission  of  mo. 
sages.  (See  particularly  5  35.03-17  (b) 
and  (c).) 

§  35.4213      Wages     of     operating-oCct 
clerks. 

This  account  shall  Include  the  amouati 
of  compensation  of  employees  engtied 
primarily  in  the  receiving  and  deliverim 
of  messages  at  counters  or  by  telephone 
and  in  quoting  rates,  collecting  chana, 
keeping  accounts,  and  performing  otte 
clerical  duties  in  operating  offices.  (See 
particularly  S  35.08-17  (b)  and  (c).) 

§35.4214      Wages  of  solicitors. 

This  account  shall  include  the  amoui^ 
of  compensation  of  employees  engacej 
primarily  in  canvassing  for  busincM  uA 
interviewing  customers  for  the  ptapK 
of  promoting  the  further  use  of  ittn- 
telegraph  and  ocean-cable  serrtoi 
(See  particularly  §  35.03-17  (b)  and  (c); 
also  S  35.4223.) 

§35.4215      ^ape»  of  messengers. 

This  account  shall  include  the  amountt 
of  compensation  of  employees  engifed 
primarily  in  the  pick-up  and  delivery «( 
messages  and  in  performing  emod 
services.  (See  particularly  i3SjOI-H 
(b)  and  (c) :  also  5  35.4239.) 

§  35.4219      \<agej»    of    other    operatiir 
office  empK>yees. 

This  account  shall  include  the  conpet 
sation  of  employees  engaged  in  any  ptaf 
of  conducting  operations  not  prwW 
for  elsewhere.  (Bee  particularly  i  31*- 
17  (b>  and  <c>  :  also  §§  35.4240,  35.4n, 
and  35  4285.) 
§  35.4221      Field-supervision  expewe. 

This  account  shall  include  the  auMN 
of  travel  expenses  and  expenses  aotpB- 
vided  for  elsewhere  of  officers  an4» 
ployees  the  compensation  of  whMJ 
includible  in  account  4211.  "Superrw 
of  operations." 

§  35.4223      Advertising  and  solici»ia|» 
pense. 

This  account  ^all  include  the 
of  expenses  incurred  by 
whose  compensation  is  includible  B  ■" 
count  4214.  -Wages  of  solicltort^ 
also   expenses   incurred   in  oomw* 
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with  commercial  advertising  for  the 
purpose  of  promoting  the  further  use  of 
wire -telegraph  and  ocean-cable  services, 
such  as  expenditures  for  newspaper  ad- 
vertising, literature,  and  similar  Items. 
rrsMs 
(See  i  36.03-12) 

Announcements  of  rate  changes. 

Commercial  advertisements  In  newspapers 
and  magazines. 

Commercial  advertising  matter,  such  as  post- 
ers, bulletins,  booklets,  and  related  Items. 

glectrlc  current  consumed  In  ill\imlnatlng 
signs. 

BxhlbltB  in  connection  with  Industrial  expo- 
sitions, expenses  of. 

Bipenses  of  canvassers,  solicitors,  and  man- 
agers in  charge  of  advertising  and  solicit- 
ing, and  expenses  of  their  office  forces. 

Lecture  and  demonstration  tours  for  traffic - 
promotion  purposes. 

Public  distribution  of  tariffs  and  notices  of 
changes,  expenses  of. 

Bsdio  advertising  programs. 

Window  displays. 

Note  A:  The  costs  of  newspaper  adver- 
ttoements.  literature,  and  similar  expenses 
other  than  for  commercial  advertising  pur- 
poses, such  as  advertisements  of  stock  and 
bond  issues,  advertising  for  employees,  and 
notices  of  dividends  declared,  shall  be 
charged  to  the  account  appropriate  for  such 
oasts. 

NOTX  B:  The  coat  of  flags,  btmUng.  and 
similar  expenses  of  decorating  buildings 
■hall  be  charged  to  account  9017,  "House- 
■OTlce  clearing  account." 

g  35.423 1      Messenger-uniform  expense. 

(a)  This  account  shall  include  the 
amounts  of  expenses  Incurred  in  alter- 
ing, repairing,  cleaning,  and  pressing 
uniforms. 

(b)  This  account  shall  include  also  the 
cost  of  uniforms  purchased. 

(c)  Physical  inventories  of  the  uni- 
forms In  service  (Including  surplus  iml- 
forms  available  for  service)  shall  be  tak- 
«i  each  calendar  year,  and,  if  any  such 
Inventory  exceeds  $1,000,  any  adjust- 
ments to  bring  this  account  and  account 
•5,  "Messenger  uniforms,"  into  harmony 
With  the  results  of  such  physical  inven- 
tory, shall  be  made  In  accordance  with 
the  provisions  of  S  35.65  (b)  and  (c). 

§  35.4239      Other  nie8«enKer  expen^e. 

(a)  This  account  shall  include  the 
unounts  of  expenses  Incurred  In  furnish- 
ing messenger  service  not  provided  for 
elsewhere. 

(b)  Expenses  includible  in  this  ac- 
count include  messenger  carfare,  and  li- 
censes and  registration  fees  for  bicycles 
and  other  vehicles  used  In  messenger 
«enrlce. 

§  35.4240      Operating  power. 

This  account  shall  include  the  amounts 
of  expenses  incurred  in  supplying  power 
for  the  operation  of  the  wire-telegraph 
and  ocean-cable  plant.  This  includes 
the  cost  of  power  purchased,  the  cost  of 
fuel  and  other  supplies  consumed,  and 
,  other  expenses  incurred  In  the  genera- 
tion, conversion,  and  storage  of  current. 

Non  A:  The  cost  of  Installation  of  per- 
manent  power  circuits  for  emergency  use 
wau  be  Included  In  the  appropriate  plant 
■ocount. 

Won  B:  The  expense  of  producing  power 
wr  house-service  purposes  shall  be  Included 
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m  account  9017,  "House -service  clearing  ac- 
coimt." or  other  appropriate  account. 

Note  C:  The  compensation  of  employees 
engaged  primarily  In  supplying  <^>eratlng 
power  shall  be  Included  In  aocovmt  4219 
"Wages  of  other  operatlng-offloe  employees  "' 
(See  §35.03-17  (b)   and  (c).) 

§  3v>.4251      House  service:   operating  of- 
fice.*. 

This  account  shall  include  the  amounts 
o.  expenses  incurred  for  house  service 
o:  operating  offices.  (See  the  item  list 
ir   §  35.9017.) 

§  3.j.42a5      Postage  and  Malionerv  :  oper- 
ating offires. 

This  account  shall  include  the  amounts 
of  expenses  incurred  for  postage,  mes- 
sage blanks,  and  other  stationerj-  for  use 
in  operating  offices. 

§  35.4239      Other  supplies:  operating  of- 
fices. 

This  account  shall  include  the  amounts 
of  expenses  incurred  for  supplies  used 
in  operating  offices  not  provided  for  else- 
where.    ( See  particularly  J  35.4255.) 

§  35.4261      Rents  for  operating  oflTices. 

This  account  shall  include  the  amounts 
of  expenses  Incurred  as  rent  for  space 
used  for  operating  offices. 

rTEMS 

(See  i  36.03-12) 

Periodic  rents  (paid  In  cash). 

Repairs  (paid  for  lessor  and  deducted  from 

cash  payments  of  rent). 
Taxes  and  fees  (paid  for  lessor  and  deducted 

from  cash  payments  of  rent) . 

NoTx:  Repairs  and  taxes  borne  by  the  les- 
see under  the  terms  of  the  lease  should  be 
charged  to  the  appropriate  maintenance  and 
tax  accounts.  (See.  e.  g..  accounts  4150, 
•'Maintenance  of  real  estate,"  and  4932, 
"Other  taxes;  oi>eratlng.") 

§  35.4269      Rents  for  other  facililie<i. 

This  account  shall  include  the  amounts 
of  expenses  Incurred  as  rents  for  the  use 
of  facilities  other  than  space  or  leased 
plant  comprising  substantially  complete 
operating  systems  or  operating  units 
held  in  exclusive  possession  by  the  car- 
rier. It  shall  include  rents  for  such 
facilities  as  ducts,  conduits,  material 
yards,  poles,  circuits,  conductors,  and 
transmitting  and  receiving  equipment 
(See  also  §5  3?^.4261  and  35.5205.) 

§  35.4271      Telephone  company  service. 

(a*  This  account  shall  include  the 
amounts  of  expenses  Incurred  for  services 
furnished  by  telephone  companies. 

(b)  Charges  to  this  account  shall  be 
subdivided  as  follows: 

4271:91     Local  service. 
4271:92     Toll  service. 
4271  93     BUllng  and  collection. 
4271:99     Other   telephone   company   service 
(See  notes  A  and  B.) 

Non  A:  Rents  for  such  facilities  as  ducts, 
conduits,  material  yards,  poles,  circuits,  con- 
ductors, and  transmitting  and  receiving 
equipment  shaU  be  Included  in  account  4269 
■Rents  for  other  facilities." 

Note  B  :  Commissions  for  services  rendered 
by  telephone  companies  or  others  in  originat- 
ing and  terminating  messages  shall  be  In- 
cluded in  accoimt  4278,  "Terminal  commis- 
sion charges."  (See  particularly  1186.03-20 
and  35.31-3.) 
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§33.4273     Terminal   commission 
charges. 

(a)  This  account  shall  include  the 
amounts  of  commissions  paid  to  other 
communication  carriers,  transportation 
companies,  hotels,  service  stations  or 
other  persons  not  employees  of  the  car- 
rier, for  services  rendered  in  originating 
and  terminating  messages  or  for  similar 
communication  services  rendered  to  the 
earner.  (See  particularly  5  35  03-20  • 
also  §5  35.3350  and  35.4275.) 

(b)  The  records  supporUng  the  en- 
tries in  this  account  shall  be  so  main- 
tained tliat  in  reports  to  the  Commission 
there  may  be  shown  the  amounts  paid  to 
(1)  telephone  companies.  (2)  other  com- 
munication companies,  and  (3)  others. 

§  33.1273      Terminal     commissions:     ex. 
pense  credit. 

This  account  shall  include  the  amounts 
oi  commissions  received  from  other  ear- 
ners for  services  rendered  in  originating 
or  terminating  messages,  or  for  similar 
communication  services  involving  the  in- 
cidental use  of  the  accounting  carrier's 
employees  and  facilities.  (See  particu- 
larly §§  35.03-20  and  35.3350.) 

§  33.4279      Obtaining  ne^MS    (C.ND)    .serv- 
ices. 

This  account  shaU  include  the  amounts 
of  expenses  incurred  in  gathering  in- 
formation relative  to  stock  and  other 
market  quotations,  transactions  in  se- 
curities, sporting  news,  election  re- 
turns, marine  reports,  and  similar  items 
subsequently  disseminated  to  subscrib- 
ers as  news  services. 

Non:  The  compensation  of  employees  en- 
gaged prlmarUy  in  obtaining  news  servlcee 
ahall  be  included  in  account  4218,  "Wages  of 
other  operating -office  employees."  (See 
135.03-17  (b)  and  (c).) 

§  35.4281     Traffic-damage  awards. 

(a)  This  account  shall  include  the 
amounts  of  obligations  Incurred  in  the 
settlement  of  damages  arising  out  of 
claims  of  delays  and  errors  in  service.  In- 
cluding the  amoimts  of  revenues  re- 
funded in  partial  or  complete  settlement 
of  such  claims. 

(b)  The  records  supporting  the  en- 
tries In  this  account  shall  be  so  main- 
tained as  to  show  the  amoimts  of  set- 
tlements made  during  the  accounting 
period  with  respect  to  delayed-dellvery. 
nondelivery,  error,  and  other  causes' 
separately  with  respect  to  messages  and 
to  money  orders. 

(c)  There  shall  be  classed  as  delayed- 
dellvery  claims,  those  arising  from  de- 
lays in  transmission  or  delivery;  as  non- 
delivery claims,  those  arising  from  fail- 
ure to  deliver;  as  error  claims,  those 
arising  from  error  in  transmission  or  de- 
livery, except  such  as  may  be  classified 
as  delayed-dellvery  or  nondelivery 
claims;  and  as  other  types  of  claims, 
those  arising  from  causes  not  shown 
above,  such  as  libel,  fraud,  and  similar 
bases. 

Ncm  A:  Expenses  Incident  to  traffic-dam- 
age claims  ShaU  ht  Included  In  account  4286, 
"Traffic-damage  expense." 

NoT«  B:  The  coets  Incurred  on  account  of 
Injuries  to  persons  and  damages  to  the  prop- 
erty of  others  shaU  be  included  in  accotmt 
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4335,  "Injurte*  and  damages."  or  other  ap- 
propriate accotint.  (See  particularly  |  35.1-8 
(C)    (5).) 

§35.4285     Traffic-damage  expense. 

This  account  shall  include  the  amoimts 
of  expenses  incurred  In  connection  with 
closing  claims  for  tralllc  damages,  includ- 
ing court  coats,  the  pay  and  expenses  of 
witnesses  other  than  employees,  and  the 
legal  and  other  expenses  incurred  in  con- 
nection with  investigating,  defending,  or 
settling  traffic-damage  claims. 

Non:  The  pay  and  expenses  of  officers  and 
employees  of  the  carrier  shall  be  excluded 
from  this  account  and  Included  In  account 
4311,  "Supervlalon  of  c^Mrations,"  account 
4310,  "^^agea  of  other  operating-office  em- 
ployees." account  4231,  "Pleld-supervision  ex- 
pense," or  other  appropriate  account. 

§  35.4291      Rest  and  lunch  rooms. 

(a)  This  account  shall  include  the 
amounts  of  net  costs  incurred  in  operat- 
irg  rest  and  lunch  rooms  for  employees, 
including  the  costs  of  meals  provided  and 
the  costs  of  operating  such  facilities  as 
rest  rooms,  qiiiet  rooms,  reading  rooms, 
medical  rooms,  locker  rooms,  check 
rooms,  and  sleeping  rooms. 

(b)  At  cable-relay  points  and  other 
places  where  subsistence  is  furnished  to 
employees,  a  separate  subdivision  of  this 
account  shall  be  maintained  in  which 
shall  be  included  the  compensation  of 
farm  laborers,  mess  attendaats,  and 
other  persons  engaged  in  furnishing  sub- 
sistence to  the  carrier's  employees. 

(c)  Amounts  received  by  the  carrier 
for  meals  and  other  services  the  expense 
of  which  is  included  in  this  account,  shall 
be  credited  under  a  separate  subdivision. 

§  35.4295     Employinent  and  training. 

(a>  This  account  shall  include  the  cost 
of  training  new  operators  and  other  em- 
ployees, either  in  school  or  otherwise.  In- 
cluding the  wages  paid  them  for  which 
no  service  Is  rendered,  the  salaries  and 
eiQ>enses  of  instructors,  and  the  cost  of 
supplies  furnished. 

(b)  This  account  shall  Include  also  the 
cost  of  advertising  for  employees  and  the 
office  and  other  expenses  of  personnel 
officers  and  employees  engaged  in  Inter- 
viewing and  hiring  applicants. 

§  35.4299     Other    conducting-operations 
expenses. 

This  account  shall  include  the  amounts 
of  expenses  incurred  in  conducting  op- 
erations not  provided  for  elsewhere. 

General  Expenses 

§35.4311      Legal  services. 

This  account  shall  include  amounts 
payable  to  persons  other  than  officers 
and  employees  of  the  carrier  for  legal 
services  and  related  expenses  not  in- 
cludible in  other  operating-expense  ac- 
counts or  in  the  plant  accounts.  (See 
particularly  §§  35.4285,  35.4315,  and  35.- 
4325;   also   §35.1-3    (c)    (13).) 

Note:  The  compensation  and  expenses  of 
the  legal  staff  of  the  carrier  shall  be  Included 
In  account  4410,  "Salaries  of  general  (^Qcers 
and  executives,"  account  4420,  "Salaries  of 
general  office  employees,"  account  4430,  "Ex- 
penses of  general  officers  and  general  office 
employees,"  or  other  appropriate  account. 
(See  also  S  35.03-17.) 
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§  35.4315      General  services,  licenses,  and 
royalties Dr. 

(a)  This  account  shall  include  the 
amounts  of  expenses  incurred  for  serv- 
ices received  under  a  license  agreement, 
a  general  service  contract,  or  other  ar- 
rangement providing  for  the  furnishing 
of  general  management,  supervision,  pur- 
chasing, accounting,  engineering,  fi- 
nancial, legal,  patent,  or  other  general 
services. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  so  main- 
tained as  to  show  the  respective  amounts 
paid  to  each  furnisher  of  the  service 
with  respect  to  each  class  of  service  so 
furnished.  If  the  costs  Incurred  in  the 
first  instance  by  the  person  furnishing 
the  service  are  apportioned  to  the  sev- 
eral recipients  thereof,  the  records  of 
the  carrier  served  shall  indicate  the  ag- 
gregate cost  to  the  furnishing  person  and 
the  method  of  apportionment  to  the  re- 
cipient carrier. 

§  35.4317      General  sor\ire«,  licenses*,  and 
royahie«i (>. 

(a)  Th.'~  account  shall  be  credited 
with  amounts  accruing  i  other  than  prof- 
its realized)  from  services  rendered 
others  under  a  license  agreement,  a  gen- 
eral service  contract,  or  othei  arrange- 
ment providing  for  the  furnishing  of  gen- 
eral management,  supervision,  purchas- 
ing, accounting,  engineering,  financial, 
legal,  patent,  or  other  general  services. 

(b)  Minor  amounts  of  profits  from 
such  arrangements  may  be  included  In 
this  account.     (See  also  J  35.5020.) 

§  35.4321       In«iuranre. 

(a)  This  account  shall  include  the 
net  cost  (i.e.,  the  amounts  of  premiums 
less  the  amounts  of  dividends  or  re- 
funds) ,  not  provided  for  elsewhere, 
of  commercial  insurance  including  in- 
surance to  protect  the  carrier  against 
losses  on  account  of  injuries  to  or 
deaths  of  persons  other  than  em- 
ployees and  damages  to  owned  or  leased 
property  used  in  wire-telegraph  and 
ocean-cable  services. 

(b)  This  account  shall  also  Include 
amounts  representing  the  current 
charges  for  self-carried  Insurance  that 
are  credited  to  account  2215,  "Provisions 
for  self -carried  insurance."  (See  S  35.- 
2215.) 

(c)  There  shall  be  Included  In  this 
account  special  costs  incurred  in  pro- 
curing insurance,  such  as  brokerage  fees, 
notarial  fees,  and  insurance  inspection 
service,  and  the  compensation  and  the 
travel,  office,  and  other  expenses  of  of- 
ficers and  employees  engaged  primarily 
in  insurance  work. 

(d)  In  addition  to  the  subdivisions 
prescribed  in  §35.41-4  (c).  tills  account 
shall  be  further  subdivided  as  follows 
(using  the  Indicated  numerals  as  the 
second  digit  in  combination  with  the 
appropriate  first  digit)  : 

1  Property-insurance  premiums. 

3  Other  Insurance  premiums. 

3  Self-carried  Insurance,      i 

9  Other  Insurance  expense. ' 

(e)  Among  the  Insurable  risks,  the 
amotmts  of  insurance  premiums  for  pro- 
tection against  which  are  chargeable  to 
this  account,  when  incurred  in  connec- 


tion  with   the   carrier's   wire-telegraph 
and  ocean-cable  operations,  are  the  toU 

lowing: 

□rSinUBLS  BI8X8 
(Bee  I  3S.0e-13) 

Boiler  ezploelon. 

Burglaries,   holdups,   check   alterations,   and 

forgeries. 
Business  interruption  (i.  e..  use  and  occa< 

pancy  Insurance). 
Damages  to  the  property  of  others. 
Defalcation  of  employees  and  agents. 
Plre,   flood,  storm,   and   other  casualties  to 

operated  plant. 
Injuries  to  or  deaths  of  persons  other  than 

employees. 
Nonperformance    of    contractual    obligations 

Of  others. 

Not*  A;  All  losses  sustained  including 
those  covered  by  commercial  Insurance  or 
provisions  for  self -carried  insxirance  shall  be 
charged  to  the  allowance-for-depreclatlon, 
construction,  injurles-and-damages,  or  other 
appropriate  account,  according  to  the  char- 
acter of  the  loss.  Recoveries  from  insiiranoe 
companies  or  others  shaJl  be  credited  to  tbs 
particular  account  or  accounts  in  which  the 
loss  covered  by  the  Insurance  is  Includible. 
(See  also  note  B  to   5  36.2215.) 

Note  B:  Premiums  on  life  Insurance  and 
annuities  of  officers  and  employees  shall  b« 
included  In  account  4337,  "Relief  and  pen- 
sions." except  that  when  the  carrier  la  ths 
beneficiary  the  cost  of  such  Insurance  shall 
be  charged  to  account  6299,  "Other  deduc- 
tions from  ordinary  Income,"  or.  If  the  car- 
rier so  elects,  the  cash  surrender  value  may 
be  included  in  account  1799,  "Other  ciirrent 
assets."  in  which  event  the  excess  of  cost  o< 
the  Insurance  over  such  cash  surrender 
value  shall  be  charged  to  account  5299. 

Note  C  :  Premiums  for  reinsurance  of  self. 
carried  in.surance  shall  be  charged  to  ac- 
count 2215,  "Provisions  for  self-carried  In- 
surance." 

NOTK  D:  Employer's  liability  inauranci 
shall  be  Included  in  account  4327,  "RcUaf 
and  pensions." 

Nore  E:  Insurance  applicable  to  construc- 
tion shall  be  Included  in  account  1800, 
"Plant  under  construction." 

§  35.4325      Injuries  and  damages. 

(a)  This  account  shall  include  the 
amounts  of  losses  (not  provided  for 
elsewhere*  which  occur  in  cotmection 
with  the  carrier's  wire-telegraph  and 
ocean-cable  operation*,  including  Injurtoi 
to  or  deaths  of  persons  other  than  em- 
ployees, damages  to  the  property  of 
others  (whether  oocasloned  by  fire, 
flood,  storm,  or  other  cause),  and  pen- 
alties  incurred  for  nonperformance  of 
contractual  obligations. 

(b)  When  an  admitted  liability  arises 
on  account  of  injuries  or  damages,  the 
excess  of  the  loss  (estimated  If  not 
known)  over  the  amount  insured 
f  whether  by  commercial  insurance  or 
self-carried  Insurance)  shall  be  charged 
to  this  account  and  credited  to  an  appro- 
priate subaccount  of  account  2299, 
"Other  provisions  for  future  settle- 
ments." When  an  estimated  liability  hta 
been  so  charged  to  this  account,  subM* 
quent  adjustments  between  this  account 
and  account  2299  shall  be  made  In 
accordance  with  the  provisions  ti 
§  35.03-14. 

(c)  This  account  shall  Include  alio 
'I)  the  compensation  and  the  trvni, 
office,  and  other  expenses  of  officers  and 
employees  primarily  engaged  In  or  Spe- 
ciflcally  assigned  to  work  in  connecttflo 
with  the  settlement  of  claims  for  inJuzM 


Thursday,  December  5,  1963 

to  persons  other  than  employees  and 
damages  to  the  property  of  others,  (2) 
fees  of  attorneys,  investigators,  and  ad- 
justers, and  (3)  court  costs  &nd  similar 
Items  In  connection  with  the  settlement 
of  claims. 

(d)  The  amounts  of  injury  and  dam- 
age payments  provided  for  by  commer- 
cial Insurance  or  by  provisions  for  self- 
carried  insurance  shall  be  credited  to 
this  account  and  charged  to  the  insurer 
or  to  account  2215,  "Provisions  for  self- 
carried  Insurance,"  as  appropriate. 

Non  A:  There  shall  not  be  included  in 
this  account  the  amounts  of  premiums  for 
Insurance.      (See   i  86.4331.) 

Van  B:  Coeta  applicable  to  workmen's 
comjjcnsation  shall  be  included  in  account 
iS27.  "Relief  and  pensions." 

Nora  C:  Losses  tocurred  on  account  of 
trafflc  damages  shall  be  Included  in  account 
4381,  "Trafllc-damag3  awards,"  or  account 
4386,  "Trafllc-damage  expense,"  as  appro- 
priate. 

NoT»  D:  The  cost  of  Incidentally  repairing 
property  of  others  damaged  in  connection 
with  maintenance  or  construction  work 
■ball  be  included  in  the  cost  of  such  work. 

§  35.4327      Relief  and  pennions. 

(a)  This  account  shall  include  pensions 
or  other  benefits  paid  to  active  and  re- 
tired employees,  their  representatives  or 
beneficiaries,  and  salaries  and  expenses 
Incurred  in  conducting  relief,  benefit,  and 
general  medical  departments.  It  shall 
Include  payments  to  or  on  behalf  of  em- 
ployees on  account  of  injuries  or  acci- 
dental death  when  such  payments  come 
within  the  scope  of  a  csu-rier's  general 
provision  for  employees'  benefits. 

(b)  If  the  carrier  has  definitely  un- 
dertaken by  contract  to  pay  pensions  to 
employees  when  regularly  retired  for 
superannuation  or  disability  and  has  es- 
tablished a  fund  to  be  held  In  tnist  for 
Buch  pension  piirposes,  the  carrier  shall 
charge  to  this  account  monthly  amounts 
determined  through  the  application  of 
equitable  actuarial  factors  to  the  cur- 
rent pay  rolls,  which  together  with  inter- 
est accruals  on  the  trust  fimds.  will  as 
nearly  as  may  be,  provide  for  the  pay- 
ment of  such  pensions,  or  for  the 
purchase  of  axmuitlea  corresponding 
thereto.  There  may  be  included  in  this 
account  reasonable  amounts  to  provide 
for  pension  costs  based  on  service  ren- 
dered prior  to  the  period  for  which  the 
accruals  are  made.  Such  amoimts  may 
be  spread  over  a  reasonable  period  of 
years  if  inclusion  In  the  current  year 
seriously  distorts  the  expenses  of  that 
year.  Amounts  charged  to  this  accoimt 
under  the  provisions  of  this  paragraph 
ahall  be  concurrently  credited  to  a  sep- 
arate subaccount  under  account  2210, 
"Provisions  for  employees'  pensions  and 
welfare."  The  amoimts  accrued  in  each 
year  shall  correspond  to  the  aggregate 
of  the  amounts  expended  directly  by  the 
carrier  for  pensions  or  annuities  during 
toe  year  and  amounts  paid  into  the  tnist 
nmd.  The  carrier  shall  maintain  a 
complete  record  of  the  actuarial  com- 
putations through  which  the  accrual 
««ch  month  of  its  pension  liabilities  is 
MtabUshed. 

(c)  There  shall  be  segregated  hi  a 
•W«te  subaccount  any  charges  repre- 
smung  interest  on  the  unfunded  actuar- 
ju  liability  for  the  purpose  of  arresting 
we  frowth   of  such   liability  or  any 
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charges  designed  to  dispose  of,  in  a  lump 
»\un  amoimt  or  over  a  reasonable  pe- 
riod of  years,  such  unfunded  actuarial 
liability. 

(d)  Before  adopting  the  accrual  plan 
of  accounting  for  pensions  the  carrier 
shall  iniorm  the  Commission  of  the  de- 
taUs  of  its  pension  plan  giving  full  state- 
ment of  the  facts  which  ha  Its  Judgment 
establish  a  contractual  obligation  for 
pension  payments  together  with  the  ac- 
tuarial formula  under  which  it  proposes 
to  create  its  pension  trust  fimd,  and  also 
a  copy  of  the  declaration  of  trust  under 
which  the  fund  is  estabUshed.  Each 
carrier  that  has  adopted  the  accrual 
plan  of  accoimting  for  pensions  shall 
make  no  change  In  the  accounting  there- 
for or  in  the  method  of  computing  the 
amounts  of  the  accruals  recorded  in  the 
accounts  under  the  plan  without  first 
submitting  full  particulars  of  the  pro- 
posed changes  and  a  detailed  statement 
of  the  reasons  therefor  to  the  Commis- 
sion for  its  consideration  and  approval. 

(e)  No  charges  to  this  account  shall 
be  made  in  anticipation  of  discretionary 
pension  payments  in  the  future. 

<f)  This  account  shall  include  also, 
under  a  separate  subaccount,  amounts 
accrued  to  provide  for  the  payment  of 
termination  allowances  or  similar  bene- 
fits to  employees  of  the  carrier  when 
such  employees  are  laid  off  because  of 
lack  of  work,  and  to  provide  necesrary 
and  warranted  reUef  to  former  employ- 
ees. Charges  to  this  subaccount  shall 
be  made  only  after  approval  by  the  Com- 
mission of  the  carrier's  plan  for  admin- 
istering payments  for  these  purposes 
and  of  the  amoimt  of  the  accruals. 
Amounts  charged  to  this  subaccount 
shall  be  concurrenUy  credited  to  account 
2210,  "Provisions  for  employees'  pensions 
and  welfare." 

^g)  There  shaU  be  credited  to  this  ac- 
count that  portion  of  each  class  of  relief 
and  pensions  assigned  to  construction 
and  custom -work  labor. 

ITKkCS 

(See  §36.08-13) 

Accident,  sickness,  death,  and  other  diaabil- 
ity  benefits  to  employees,  their  representa- 
tives or  beneficiaries. 

Cost  of  providing  workmen's  compensation. 

■mployees  of  relief,  benefit,  and  general  med- 
ical department*,  pay  and  expenses  of. 

Krpenses  In  connection  with  employees'  dis- 
abUlty  cases,  such  aa  hospital,  nuraing.  and 
medical  attendance. 

Pees  and  reuiners  for  medical  and  similar 
services  Incurred  by  relief,  benefit,  and 
general  medical  departments. 

House  service. 

Medical  supplies. 

Office  supplies. 

Payments  for  supplementary  or  special  pen- 
sions. 

Postage,  printing,  and  stationery. 

Premiums  paid  for  group  insurance  for  the 
benefit  of  employees  or  their  beneflclarlee. 

Repairs  of  furniture  and  equipment,  and 
cost  and  repairs  of  individual  itema  of 
smaU  value  or  ahort  liXe. 

Travel  expenses. 

§  35.4341      Franchise  requirements. 

<a)  This  account  shall  include  the 
amounts  of  payments  to  governmental 
authorities  and  the  cost  of  materials. 
suppUes.  and  services  furnished  such 
authorities  without  reimbursement  in 
compliance  with  franchise,  ordinance,  or 
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similar  requirements,  except  that  com- 
munication services  so  furnished  may  be 
included  In  this  account  at  effective  rates 
Instead  of  cost. 

<^b)  This  account  shall  Include  the 
amounts  of  payments  for  franchises 
running  for  1  year  or  less  after  acquisi- 
tion, and  may  include  direct  charges  for 
franchises  acquired  at  small  cost. 

(c)  This  accoimt  shall  have  the  fol- 
lowing subdivisions:  "Cash  outlays"  (for 
the  inclusion  of  amounts  subject  to  cash 
settlement) ,  "Communication  services— 
E>r."  and  "Communication  services— Cr  " 
(for  the  Inclusion  of  charges  and  credits 
respectively,  represenUng  the  amounts 
of  revenues  that  would  be  derived  at  the 
effective  rates  from  wire-telegraph  and 
ocean-cable  services  that  arc  furnished' 
without  direct  comi>ensation)  and 
"Other"  (for  the  inclusion  of  Items  not 
otherwise  provided  for ) .  Thus,  in  addi- 
tion to  the  subdivisions  prescribed  in 
5  35.41-4  (c),  this  account  shall  be  fur- 
ther subdivided  as  follows  (using  the 
indicated  numerals  as  the  second  digit 
in  combination  with  the  appropriate  first 
digit) : 

1  Cash  outlays. 

a  Communication  services — ^Dr. 

3  Conmiunlcatlon  services — Cr 

8  Other. 

Nora  A:  The  cost  of  plant,  supplies,  and 
similar  items  given  as  an  Initial  considera- 
tion for  a  franchise  running  for  more  than 
1  year  ahall  be  Included  in  the  plant  ac- 
counts. *^ 

Nora  B:  Franchise  taxes  paid  annually  or 
more  frequently  shall  be  included  in  ac- 
count  4833.    "Other   taxes;    operating." 

Nora  C:  The  cost  of  operated  plant  fur- 
nlshed  to  a  governmental  agency  without 
Charge  or  used  by  the  carrier  in  rendering 
services  to  a  governmental  agency  without 
charge  shall  be  included  in  the  appropriate 
plant  accounts,  and  the  maintenance  ex- 
penses incurred  to  connection  with  such  op- 
erated plant  shall  be  charged  to  the  appro- 
priate maintenance  accounts. 

Not*  D:  The  cost  of  reconstructing,  or  of 
changing  the  location  of,  operated  plant  to 
conform  with  governmental  requirements, 
including  such  work  required  under  the  pro- 
visions of  a  franchise  or  ordinance,  ahall  be 
charged  to  the  malntenance-expenae,  oper- 
ated plant,  and  allowance-for -depreciation 
accounts  appropriate  lor  the  work  per- 
formed. 

§  33.4399     Other  general  expends. 

This  sMXJOunt  shall  include  the  simounts 
of  operating  expenses  not  includible  in 
other  accounts. 

rmcs 

(iSS  .03-13) 

Commissions  paid  agents  for  leasing  space  to 
others  In  buUdlngs  partly  occupied  by  the 
carrier  in  connection  with  its  communi- 
cation operations. 

Conventions  and  meetings  of  the  industry, 
contributions  for. 

Fees  and  expenses  of  directors. 

Patents  having  an  estimated  servloe  Hie  of 
1  year  or  less  and  patents  acquired  at  smaU 
cost,  amounts  paid  for. 

Beaearch  and  development  work,  not  includ- 
ible in  other  accounts,  cost  of.  (See  alao 
I  86.03-10.) 

Administrative  Expenses 

§  35.4410      Salaries    of    general    officers 
and  executives. 

This  account  shall  include  the  amoimts 
of  compensation  of  officers  and  execu- 
tives of  the  carrier  that  are  properly 
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chargeable  to  wire -telegraph  and  ocean- 
cable  operations  and  are  not  directly  ap- 
plicable to  a  particular  function.     (See 
also  §§  35.03-17  and  35.41-5.) 
§  35.4420      Salaries  of  general  office  em- 
ployees. 
This  account  shall  include  the  amounts 
of  compensation  of  employees  engaged 
in  the  general  offices  of  the  carrier  that 
are   properly   chargeable   to   wire-tele- 
graph and  ocean-cable  operations  and 
are  not  directly  applicable  to  a  particular 
function.     (See     also     §§35.03-17     and 
35.41-5.) 

§  35.4430      Elxpenses    of   general   officers 
and  general  office  employees. 

This  account  shall  include  the  amoimts 
of  expenses  incurred  for  the  benefit  of 
the  carrier  in  its  wire-telegraph  and 
ocean-cable  operations  by  general  officers 
and  executives  and  general  office  em- 
ployees whose  comp>ensation  is  includible 
in  accoxmt  4410,  "Salaries  of  general  offi- 
cers and  executives,"  or  account  4420, 
"Salaries  of  general  office  employees." 
§  35.4499  Other  administralive  ex- 
penses. 

(a)  This  account  shall  include  the 
amounts  of  expenses  incurred  in  carry- 
ing out  administrative  functions  that  are 
not  provided  for  elsewhere. 

(b)  Among  the  items  includible  in  this 
account  are  the  costs  of  postage,  sta- 
tionery, and  printing  for  use  in  general 
offices,  repairs  of  office  furniture,  rents, 
and  other  analogous  expenses  of  general 

offices.  

Clxaunq  Accodhts 

IIISITK  UCTZOnS 

§  35.90-1      Purpose  of  clearing  accounts. 

The  clearing  accounts  are  provided  pri- 
marily as  a  medium  for  the  distribution 
of  certain  amounts  that  affect  more  than 
one  account. 

§  35.90-2      Disposition    of     balances     in 
clearing  acHroiinls. 

(a)  The  balances  In  the  clearing 
accounts  shall  be  distributed  to  the 
appropriate  accounts  not  later  than 
the  end  of  the  calendar  year  unless 
amounts  included  therein  appropriately 
affect  the  accounting  for  future  periods. 
Such  distribution  shall  be  made  by  (1) 
transferring  to  the  appropriate  accounts 
all  items  that  are  known  to  be  applicable 
to  each  such  account  and  (2)  apportion- 
ing the  remaining  amounts  among  the 
several  accounts  on  an  equitable  basis. 
The  carrier  shall  be  prepared  to  explain 
at  any  time,  particularly  in  its  annual 
reports  to  the  Commission,  the  practices 
occasioning  the  canying  forward  of  bal- 
ances in  these  accounts  as  at  the  end 
of  any  accoimting  period. 

(b)  The  undistributed  balances  that 
appropriately  affect  the  accoimting  for 
future  periods  shall  be  stated  on  the 
balance  sheet  under  account  1940,  "Debit 
balances  in  clearing  accounts,"  or  ac- 
count 2320.  "Credit  balances  in  clearing 
accounts."  as  appropriate,  except  that 
any  undistributed  balance  in  account 
9016.  "Supply  clearing  account,"  shall  be 
reported  on  the  balance  sheet  imder  ac- 
count 1795,  "Material  and  supplies." 
(See  particularly  9  35.1795  (f).) 
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§  35.90-3      Subdivisions   of   clearing    ac- 
counts. 

Each  clearing  account  that  includes 
more  than  one  of  the  following  ele- 
ments shall  be  subdivided   as  follows: 

:1     Direct  labor. 

:a     Superrtslon  and  other  overheads. 
:3     Direct  material   (including  supply  ex- 
pense). 1 
:9     Other  charges.  | 

PRESCRIBED  ACCOONTS 

Note:  Number  to  the  right  of  the  decimal 
point  Is  the  account  number. 

§35.9011      Research     and     development 
clearing  account. 

(a)  This  account  shall  include  the 
costs  incurred  in  the  operation  of 
laboratories  and  experimental  stations 
for  the  development  of  equipment* 
systems,  and  methods  for  use  by  the 
carrier  in  wire-telegraph  and  ocean- 
cable  services;  Including  the  pay  and  ex- 
penses of  employees  engaged  in  research 
and  development,  the  cost  of  models,  the 
allocable  portion  of  expenses  for  super- 
vision, clerical  forces,  materials,  supplies, 
rents,  and  other  expenses  Incurred  in 
maintaining  general  laboratories  for  re- 
search and  experimental  work.  (See  also 
9  35.03-10.) 

(b)  Amounts  included  In  this  account 
applicable  to  projects  that  have  been 
abandoned  shall  be  cleared  by  credits 
hereto  and,  when  borne  by  the  carrier 
shall  be  charged  to  account  6120,  "Ex- 
traordinary current  income  charges,"  im- 
less  otherwise  authorized  or  directed  by 
the  Commission. 

rmis 

(See  {  35.03-12) 

Oompensatlon  and  expenses  of  employees. 

Depreciation. 

Heat,  Ught.  and  power. 

Maintenance. 

Material  and  supplies. 

Rent. 

Repairs. 

Royalties. 

Small  tools. 

§  35.9012      Vehicle  clearing  account. 

This  account  shall  include  the  net  costs 
inciured  in  the  operation  of  (a)  vehicles 
and  other  transportation  equipment  the 
cost  of  which  is  includible  in  account  71. 
"Vehicles."  and  (b)  similar  operated 
plant  leased  from  othen.  including  de- 
preciation and  maintenance  and  other 
expenses  applicable  to  such  equipment. 

Note:  Amounts  received  for  the  use  of  the 
carrier's  vehicles  while  In  the  exclusive  pos- 
session of  others  shall  be  credited  to  account 
5010,  "Income  from  operated  plant  leased  to 
others,"  either  directly  or  through  this  ac- 
count, j  - 

§35.9013      Shop  clearing  account. 

This  account  shall  include  the  costs  in- 
curred in  the  operation  of  the  carrier's 
repair  shops,  and  shops  engaged  in  man- 
ufacturing or  in  reprocessing  of  material, 
including  depreciation  and  maintenance 
and  other  expenses  applicable  to  such 
shops. 

-ia) 
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Heat.  llgM.  and  power. 

Maintenance. 

Material  and  supplies. 

Repairs,  Including  the  cost  of  repairing  re> 

usable  material.  , 

Rent.  I 

Small  tools.  ' 

§  35.9014      Tool  and  implement  clearing 
account. 

(a)  This  account  shall  Include  the 
costs  incurred  in  the  operation  of  (1) 
general  tools  and  implements  the  cost 
of  which  is  includible  in  account  74, 
"Tools  and  implements,"  and  (2)  similar 
operated  plant  leased  from  others.  In- 
cluding depreciation  and  maintenance 
and  other  expenses  applicable  to  such 
equipment. 

( b )  This  account  shall  include  also  the 
cost  of  hand  and  other  portable  took 
that  have  relatively  small  value  or  short 
life  when  properly  includible  in  this  ac- 
count under  the  provisions  of  §  35.1-1 
(d). 
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(See  !  35.03-ia) 

Depreciation. 
Maintenance. 
Material  and  suppUea. 
Rent. 
Small  tools. 

§  35.9015      Plant-supervision  clearing  ■(. 
count. 

This  account  shaJl  be  used  when 
supervisory  officers  or  employees  of 
the  carrier  are  regularly  assigned  to 
duties  that  involve  construction,  malnt^ 
nance,  and  operation  work  or  any  con* 
bination  of  these  types  of  work.  When 
so  used,  this  account  shall  be  charged 
initially  with  the  compensation  and  the 
office  and  other  expenses  of  such  offleen 
and  employees.  (See  particularly 
99  35  03-17  and  35.41>5.) 


(See  I  35.03-1 

Compensation    and    expenses    of    shop    em- 
ployees. 
Depreciation. 


(See  i  35.03-13) 

Bo(4u  and  periodicals. 

Compensation  and  expenses  of  plant-sups. 
vising  otncers  and  tbelr  staffs — Innlwdlm 
engineers.  ofBce  and  field  forces  cbargii 
with  planning  for  and  aruperintenABf 
maintenance,  construction,  and  plant  1^ 
moval  work. 

Heat,  light,  and  power  for  oflloes. 

Postage,  printing,  and  stationery. 

Bent  and  repairs  of  ofllcea. 

Supplies. 

Tools  and  Instruments  of  smaU  value  or 
short  life. 

§35.9016      Supply  clearing  account. 

(a)  This  account  shall  include  the  eoett 
incurred  in  connection  with  the  par- 
chase,  storage,  handling,  and  dlstrlba- 
tlon  of  material  and  supplies. 

(b)  Amounts  includible  in  this  account 
include  depreciation  and  maintenance 
on  equipment  the  cost  of  which  is  In- 
cludible in  account  73,  "Store  tad 
warehouse  equipment,"  transportatloft 
charges  on  material  purchased  that  Hi 
impracticable  of  association  with  till 
particular  material  to  which  they  la 
related,  and  the  cost  of  repairing  m»' 
able  material  when  such  cost  cannot  ■ 
associated  with  the  particular  ntaterial 
to  which  it  is  related.  (See  also  S  35AM 
(a)  (6).) 

(c)  This  account  Shall  be  credlw 
with  the  amounts  of  cash  or  other  d* 
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counts  on  purchases  when  it  is  imprac- 
ticable to  associate  such  discoimts  with 
the  particular  material  to  which  they 
relate. 

(d)  This  account  shall  be  cleared  by 
adding  to  the  cost  of  material  and  sup- 
plies a  suitable  loading  charge  that  will 
equitably  distribute  the  amounts  con- 
tained In  this  section. 

nxMs 

(See    136.08-12) 

Bookfi  and  periodicals. 

Compensation  and  expenses  of  purchasing 
agents,  superintendents  and  supervisors 
of  supplies,  managers  of  stores,  store- 
keepers, clerks,  and  laborers. 

Customs  duties  and  excise  taxes. 

Depreciation  and  maintenance  of  storeroom 
equipment. 

Insxirance  against  losses  and  damages  to  ma- 
terial and  supply  stock.  (See  also  il 
86.1795,  35.iS21  and  36.1-3  (c)    (9).) 

Inventory  differences  In  material  and  sup- 
pUes  that  cannot  be  assigned  to  specific 
accounts.     (See  also  I  35.1795  (e) ) 

Losses  due  to  breakage,  leakage,  evaporation 
and  fire  and  other  casualltles  to  supplv 
stock  not  assigned  to  specific  accounts  or 
distributed  through  the  pricing  of  mate- 
rial and  supplies  disbursed. 

Postage,  printing,  and  stationery. 

Bent  and  repairs  of  storehouses,  storerooms 
storage  yards,  and  other  quarters 

Supplies  used. 

Transportation  charges,  undistributed. 

VOT*:    Transportation    charges    on    mate- 
rial recovered  from  plant  shall  be  chanted 

to  the  account  to  which  the  cost  of  removal 

Il  charged. 
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§  35.9019      Railway-equipment      clearing 
account. 

This  account  shall  include  the  net 
costs  Incurred  In  the  c^ieraUon  of 
<a)  railway  equipment  the  cost  of  which 
is  Includible  in  account  76.  "Railway 
equipment,"  and  (b)  similar  operated 
plant  leased  from  others.  Including  de- 
preciation and  maintenance  and  other 
expenses  appUcable  to  such  equipment. 

NoTB:  Amounts  received  tar  the  use  of  the 
carrler-8  railway  equipment  whUe  In  the  ex- 
clusive possession  of  others  shaU  t>e  credited 
to  account  5010.  "Income  from  operated  plant 
leased  to  others."  either  directly  or  through 
this  account. 


Rktiremknt  Units 


§35.9017      House-servire      clearine     a.- 
count.  * 

This  account  shall  include  the  costs 
Incurred  in  the  operation  of  buUdings 
and  space  'whether  owned  or  rented)  oc- 
cupied by  offices. 

rmcs 
(See  f  35.03-13) 

Cleaning  supplies. 

Oompensatlon  and  expenses  of  building  su- 
perintendents and  others  engaged  in 
supervising  house-service  operations 

XlevBtor  service. 

HMt. 

Jsaltor  service. 

Ught 

Postage,  printing,  and  stationery 

Power.     (See  also  {  35.4240  ) 

Befrlgeratlon. 

Bent  and  repairs  of  quarters  used  In  the 
supervision  of  general  house-service  opera- 

ilT.°^n*''  ""^  "P***  ""'^  ^y  Janitors 
and  similar  employees  In  fiirnlshlng  house 
service  for  a  particular  bulldlnR 
Supplies.  * 

§35.9018      Floaling-equipnicnl      rlcarinc 
account. 

This  account  shall  include  the  net 
coets  incurred  in  the  operation  of 
<a)  floating  equipment  the  cost  of 
which  Is  includible  in  account  75.  -Ploat- 
ing  equipment,"  and  (b)  similar  operated 
W*nt  leased  from  others.  Including  de- 
preciation and  maintenance  and  other 
expenses  applicable  to  such  equipment. 

"on:  Amounts  received  for  the  use  of  the 
<^«^»  floating  equipment  whUe  in  the  ex- 
aw  possession  of  others  shall  be  credited 


§  3.>.l-6-l  List  of  units  to  be  ut.ed  in 
connection  with  the  accountine  vm- 
videdin§  35.1-6. 

'at  The  list  of  retirement  units  in- 
cluded in  paragraph  (e)  of  this  sec- 
tion shall  not  be  considered  as  de- 
termining the  classification  of  plant 
<see  §  35.03-12)  or  as  property  units 
for  use  in  continuous  property-rec- 
ords (see  §35.1-8).  but  shall  be  used 
In  connection  with  the  accounting  for 
operated  plant  retired   (see  5  35.1-6). 

(b)  Elimination  of  or  substitution  for 
retirement  units  listed  herein  may  not 
be  performed  without  specific  authority 
by  the  Commission  except  that  retire- 
ment units  which  are  not  combinations 
of  the  listed  retirement  units  may  be 
added  without  such  authority  and  car- 
riers may  account  for  listed  units  as 
maintenance  when  of  small  cost  and  not 
complete  units  of  operated  plant. 

(c)  This  list  shall  be  expanded  by  the 
carrier  to  include  complete  units  of 
operated  plant  not  shown  herein. 

(d)  The  carrier  shall  report  to  the 
Commission,  within  90  days  after  June 

^^L^^'^^  ^^^^-  *"<^  ^  at  that  date,  all 
additions  which  have  been  made  to 
the  list  under  this  authority,  all  units 
included  In  the  list  which  have  become 
obsolete,  either  as  to  technical  tiUes 
or  as  to  use  in  communication  serv- 
ice, and  the  units  which  the  experi- 
ence of  the  carrier  has  shown  to  involve 
a  small  cost  only.  These  reports  should 
include  such  other  information  concern- 
ing the  list  as  the  carrier  may  desire  to 
place  before  the  Commission  with  re- 
quests for  appropriate  action  by  the 
Commission  in  the  matters  described 

(e)  The  article  "a."  "an."  or  "the  " 
as  appropriate,  should  be  read  In  con- 
nection with  each  retirement  unit  listed 
In  this  section. 

Land  Used  for  Right  of  Way   (Account  11) 
Parcel — any  size. 

Land  Improvements  (Account  14) 

Barrier  6r  fence,  snow— complete  length  of 
or  section  of.  e       <-" 

Bench  (park,  tennis  court,  etc  ) 
Billboard  or  sign  (Isolated  outdoor  signs  not 
ass^lated  with  buUdlngs  or  other  s true- 
Bridge  or  trestle,  foot  or  road. 
Court,  tennis — complete. 

(Curbing— continuous   length   of   60  feet   or 
more. 

Pence  or  waU— continuous  length  of  60  feet 
or  more. 

Gate,  ornamental. 
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Hedge— continuous  length  of  50  feet  or  more 
Lane  or  cleared  area  (forest  fire  protection )  — 

parcel  of  any  aize. 
Lawn — complete. 
Ugh  ting  system,  yard — complete;  or 

Cable,  btirled— continuous  length  of  300 
feet  or  more. 

PUtiu-es.  llght^— all  in  one  yard. 

Pole.  post,  or  standard    (with  or  without 
appurtenances). 
Platform,  loading  (associated  with  a  raUroad 

spur  or  siding— not  part  of  a  buUdlng)  — 

complete.  * 

Pole,  flag. 
Pool,    swimming    (outdoor— not    part    of    a 

building )  —complete. 

Roadway— continuous  length  of  60  feet  or 
more. 

Sidewalk— continuous   length  of  50  feet   or 
more. 

Spur  or  Elding,  railroad— complete 
Stand  or  pit  (outdoor) .  car- washing  or  greas- 
ing. 

Track,  railroad— continuous  length  of  50  feet 
or  more. 

Trees,  shrubbery,  etc.— entire  group  In  a  spe- 

clflc  area.  *^ 

Buildings  {Account  IS) 

Building — complete;  or 
BoUer. 
Conveying  system,  coal  or  ash. 

Elevator— complete  with  operating  mecha- 
nlsm. 

Equipment  (items,  such  as  the  fcdlowlng 
with  or  without  associated  wiring,  con- 
trol equipment,  etc.)  : 

Compressor. 

I>rum,  elevator. 

Engine. 

Fan,  ventilating. 

Generator. 

Motor. 

Pump. 

Turbine. 

Washer,  air. 
Plre  escape — complete. 
Floor  covering  for  one  room. 
I^imace. 

Gas  burner  system.  I 

Heater,  hot-water. 
House  lighting  or  power  board 
Oil  burner  system. 

^wci'^'^*!*  without  supporting  mem- 
bers)— entire. 

Note  A:  A  building  of  Irregular  shape  hav- 
ng  more  than  one  roof  level  may  have  several 
Uolated  roofs,  each  of  which  shaU  be  consid- 
ered an  entire  roof.  In  the  case  of  buUdlngs 
to  which  lateral  extensions  have  been  madV 
even  though  having  but  one  roof  level,  that 
h,^itot  ^^*.!"°°'  covering  an  entire  section 
built  at  one  time  shall  be  considered  an  entire 


Stoker,  automatic. 
Tank.  oil. 

Window,  metal— complete   (1.  e. 
and  sash). 


I 

box.  frame. 


Note  B:  In  addition  to  the  above  units  of 
property,  material  (I.  e..  portions  of  buUdlngs 
equipment,  fixtures,  etc.)    InstaUed  imd   re-" 

ll^JT'^  ^^^  ^®'~''  *"<*  incidental  costs  In- 
volved m  connection  with  work  of  the  follow- 
ing character.  shaU  be  handled  through  the 
^^.  ^  depreciation  allowance  accosts: 

^iP«t^?'*''5^  ^°  ""*  *yP«  °*  operation  of 
ti  I?,^  systems,  e.  g..  a  change  from  manual 
to  automatic  control  ot  cars,  from  manual  to 

bl«h  speed,  from  direct  to  altematlnTcur- 
rent.  n-om  hydraulic  to  electric  operation 
from  one  type  of  signaling  or  dl^tchlng 
system  to  another. 

(2)  RelocaUon  of  toUet  rooms,  battery 
rooms,  kitchens,  terminal  rooms,  machine 
rooms,  transformer  vaulu.  etc.  ™«=^'°e 

(8)  Structural  changes  such  as:  (a)  Reln- 

lng«.  and  foundatioii.;  (b)  addition,  or  le- 
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locations  of  elevator  sbafts,  stairways,  fire 
exits,  and  Taults,  but  excluding  sTiltchboard 
cable  holes  and  slots;  and  (c)  btiUdlng  altera- 
tions required  for  fire  protection  and  other 
safety  measures. 

(4)  Changes  In  the  type  of  electric  cur- 
rent supply,  or  of  ventilating,  air  condition- 
ing, or  similar  systems. 

(5)  Building   enlargements. 

(6)  Replacements  of  the  following  char- 
acter— 

(a)  Replacements  of  plumbing  or  heating 
pipes  (with  or  without  associated  valves) 
except  when  necessitated  by  minor  repairs  or 
minor  relocations  of  fixtures. 

(b)  Replacements  of  all  or  substantially 
all  the  lighting  fixtures  (with  or  without  as- 
sociated wiring  and  conduit)  In  one  oper- 
ating or  equipment  room  or,  in  the  case  of 
office  space,  on  one  fioor  of  a  building. 

(c)  General  replacements  (throughout  a 
building  or  throtighout  an  entire  portion 
erected  at  one  time)  of  items  such  as  supply, 
return,  or  air  valves  in  heating  systems;  hot 
or  cold  water  valves  or  faucets;  and  plumb- 
ing, heating,  or  drainage  traps. 

Poles  (Account  21)^ 

Cross  arm  (1.  e.,  wooden  cross  arm,  guard  arm 
or  cable  cross  arm,  Including  extension 
arms),  with  or  without  associated  braces 
and  other  hardware. 

Fixture,  special  (1.  e.,  a  bridge  fixture,  a  tower 
or  other  special  river  crossing  or  long- 
span  fixture),  with  or  without  associated 
anchors,  guys,  steps,  etc. 

Pole  (1.  e.,  line  pole,  brace  pde,  guy  pole,  or 
pole  forming  part  of  an  A  en*  H  flxtiu'e), 
with  or  without  associated  anchors,  guys, 
steps,  etc. 

Aerial  Wire  (Account  22y 

Antenna,  with  or  without  supports — com- 
plete. 

Equipment  such  as  loading  colls,  building- 
out  condensers,  carrier-line  filters,  or  auto- 
transformers— case. 

Undergroimd  dip  cable,  between  poles  and/or 
buildings — section  of. 

Wire  (with  or  without  associated  steel  pins, 
Insoilators,  transposition  brackets,  etc.)  — 
one  mile  or  more  of  one  bare  wire,  or  one 
thousand  (1,(XX})  feet  or  more  of  one  In- 
■ulated  wire. 

Aerial  Cable  (Account  23)  » 
Vnderffround  Cable  (Account  24)  * 

Buried  Cable  (Account  25)  * 

Submarine  Cable  (Account  26)  ^ 

House  Cable  (Account  27) 

Ocean  Cable  (Account  31)* 

Span  of  cable,  with  or  without  associated 
suspension  strand,  clamps,  rings,  etc.  (The 
term  "a  span"  shall  Include  a  length  at 
cable  from  a  "Y"  splice  not  located  at  a 
pole  to  a  pole  or  building). 

Section  or  riin  of  cable,  with  or  without  as- 
sociated elements  and  parts,  as  follows: 

(1)  Between  a  mtoihole.  handhole,  or  serv- 
ice box  and  a  pole,  building,  fence,  wall,  or 
the  Junction  with  house  cable. 

(2)  Between  manholes,  handholes.  or  serv- 
ice boxes;  or  between  an  office  cable  vault 
and  an  office  manhole. 

(3)  Between  a  cable  vault  or  an  c^ca  man- 
hole and  the  Junction  with  the  main  frame 
terminating  cable*. 

(4)  A  section  of  burled  cable  800  feet  or 
more  In  length,  or  a  section  of  buried  cable 


>  Ocean-cable  carriers  may,  with  respect 
to  pole  lines  and  cables  located  outside 
the  continental  United  State*,  ccmsider  m 
retirement  units  (1)  one  entire  land  section 
of  cable  or  one  continuous  mile  thereof, 
whichever  la  less,  and  (3)  one  continuous 
mile  of  pcde  line  with  or  without  associated 
cable,  wire,  cross-arms,  and  fixtures. 
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between  manholes,  splicing  boxes,  or  ped- 
estals. 

(5)  All  of  a  continuous  run  of  one  size  of 
house  cable.  ("All  of  a  continuous  run  of 
one  size"  means  a  section  between  splices 
other  than  straight  splices). 

(8)  All  of  a  continuous  rUn  of  one  size  of 
block  cable.  1.  e..  cable  attached  to  buildings, 
walls,  or  fences.  ("All  of  a  contlnuoiis  run 
of  one  size"  means  a  sectloa  between  splices 
other    than   straight    splices). 

(7)  All  of  a  submarine  cable  for  one  cross- 
ing; or  a  section  of  submarine  cable  300 
feet  or  more  in  length. 

(8)  A  section  of  underground  dip  Cable 
between  poles  and/or  buildings,  or  the  ap- 
propriate units  listed  above. 

(9)  A  section  of  ocean  cable  between  two 
terminal  points,  or  a  sectloa  Involved  in  re- 
routing such  cable. 

Any  length  of  cable  which  is  a  continuation 
of  a  unit  of  cable  and  Is  replaced  with 
such  unit. 

Any  length  of  cable  connected  with  but  not 
a  part  of  a  terminal,  or  a  case  of  equipment 
such  as  loading  colls  when  replaced  with 
the  terminal  or  case  of  equipment. 

Main  frame  terminating  oables  (generally 
silk  and  cotton  Insulated ) —All  the  cables 
including  forms  used  for  terminating  one 
outside  cable. 

Anchorage,   submarine   cable. 

Cross  connecting  frame,  underground  or 
burled  cable. 

Equipment  such  as  loading  coils,  buildlng- 
out  condensers,  carrier-line  filters,  or 
auto-  transformers — case . 

Frame,  submarine  or  house  cable  terminat- 
ing. 

Fuse  pot. 

Hut  or  house,  submarine  cable. 

Terminal  (cable),  protected  or  unprotected, 
with  or  without  associated  balcony,  pole 
seat,  pedestal,  etc. — complete. 

Terminal  (pressure  contactor),  with  or 
without  contactor. 

Underground  Conduit  {Account  28) 

Conduit,  section  of — 

(1)  Between  two  manholes,  handholes,  or 
service  boxes. 

(2)  Between  a  manhole,  handhole,  or  serv- 
ice box  and  a  pole  or  building. 

(3)  Between  an  office  cable  vault  and  an 
oSlce  manhole. 

(4)  Underground  dips — between  two  poles; 
between  a  pole  and  a  building;  between  two 
buildings;  or  units  (1)  and  (2)  above. 

Manhole,  handhole,  or  service  box. 

Nois:  When  a  manhole  is  reconstructed, 
1.  e..  enlarged  or  changed  In  design,  the  In- 
vestment representing  the  portions  of  the 
manhole  removed,  whether  or  not  replaced, 
shall  be  written  off  to  the  depreciation  allow- 
ance accoimt. 

Pneumatic  Tubes  (Account  29) 

Manhole  or  handhole. 

Tubing,  with  or  without  protective  covering, 
section  of — 

(1)  Between  two  manholes  or  handholes. 

(2)  Between  a  manhole  or  handhole  and  a 
building  or  the  junction  with  a  house  tube 
line. 

(3)  A  section  of  burled  tubing  300  feet  or 
more  in  length. 

(4)  Any  length  of  tubing  that  is  a  con- 
tinuation of  a  vmlt  of  tubing  and  is  replaced 
with  such  unit.  j 

Message  Transmitting  and  'Receiving  Equip- 
ment (Account  41 )  and  Repeater  and  Ter- 
minal EqiUpment  (Account  42) 

Bach  principal  item  of  eqiilpment,  such  as: 
Amplifier  or  magnifier — signal  shaping  or 

synchronizing  power. 
Anti-induction      equipment,     wired     and 

equipped— cabinet  or  rack  of. 
Artificial  line  (ocean  cable). 
Bay,  alternator. 


Cabinet  (wired) — ^balancing,  cable  switch- 
ing relay,  concentrator  equipment,  fork 
control.  Impulse  unit,  self-service  tele- 
graph, or  switching  equipment. 

Concentration  unit  or  concentrator. 

Console,  printer. 

Modulator  group. 

Network,  balancing  or  sending  (oceaa 
cable). 

Pacer,  transmission. 

Perforator  or  reperforator  (cable  code). 

Printer  or  printer-perforator. 

Rack  ( wired ) ,  with  or  without  equipment. 

Reactor,  resonant. 

Recorder  ( facsimile ) . 

Recorder  or  relay   (ocean  cable). 

Repeater. 

Selector,  way  station. 

Set — composite,  Morse,  terminal,  or  test. 

Shunt,  magnetic. 

Speed  matcher   (ocean  cable). 

Station,   telephone. 

Table  (wired),  with  or  without  equipment. 

Tape   puller,   motor  driven. 

Temperattire  control-^w^lflclal  line  (not 
part  of  building). 

Terminal,  carrier  or  carrier  Channel. 

Transceiver   ( facsimile ) . 

Translator  (ocean  cable). 

Transmitter  (facsimile  or  ocean  cable). 

Turret,  reperforator  switching. 

Writer,   direct. 

Switchboards  and  Distributing  Frames 
(Account  43) 

Each  principal  item  of  equipment,  such  as: 
Frame  —  cross     or     distributing  —  sectkn 

thereof. 
Set,  test. 
Switchboard  or  section  thereof. 

Pneumatic   Tube  and  Conveyor  EquiymeM 
(Account  44) 

Each  principal  Item  of  equipment,  such  u; 
Blower  plant. 
Compressor  plant. 
Conveyor — Belt,  cord,  or  strap. 
Oravity  drop  or  duct  (not  part  of  buildlof 

or  belt  conveyor). 
Terminal    equipment— distant,    home,  or 

intermediate  station. 
Tubing,    pneiimatlo — complete    run    in  s 

building  between  terminals. 

Power  Equipment  (Account  45) 

Each  principal  item  of  equipment,  such  as: 
Battery — primary   or   storage    (except  dry 

cells) — with  or  without  rack. 
Bench   car   panel — motor-generator    (sept* 

rate  or  combined). 
Board  or  panel — battery  charging. 
Circuit  breaker  (not  a  component  pert  of 

other  listed  Items). 
Generator — motor,  engine,  or  turbine. 
Meter — watt-hour  or  demand. 
Power  distribution  installation. 
Bectifler. 
Transformer. 


Messenger  Call  Circuit  Equipment 
(Account  46) 

Each  principal  item  of  equipment,  such  •• 
Annunciator.  J 

Box,  call.  I 

Register,  call  circuit. 
Switchboard,  call  circuit. 

Time  Service  Equiptnent  (Account  47) 

Each  principal  item  of  equipment,  such  at 
Clock — control,  master,  or  service. 
Control  equipment,  time  stamp. 
Repeater,  time  service. 
Switchboard — time   service,   or   time- 

senger. 
Synchronizing  equipment,  motor  driveo. 

Ticker  and  Commeroial  Newt  Service 
Equipment  (Account  48) 

Each  principal  Item  of  equipment,  s\nb  as: 
Bench,  work. 
Keyboard,  ticker-transmitter. 
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Pedestal,   ticker. 
Perforator,  keyboard. 
Printer. 

Printer-perforator. 
Repeater. 

Switchboard  or  section  thereof  (ticker) . 
Table,  ticker — auxiliary  switchboard,  oper- 
ating, or  test. 
Ticker. 
Unit,  ticker  branch  station. 

Office  Cable  and  Conduit  (Account  49) 

The  entire  cable  and  conduit  installation  in 
a  single  office. 

A  replacement  at  a  single  office  under  a  single 
(but  not  unduly  parceled)  project  when 
the  cost  of  the  plant  retired  exceeds  $1,000 
or  10%  of  the  cost  of  all  the  plant  repre- 
sented in  the  account  for  that  office. 

Equipment  Furnished   Customers 
(Account  51 ) 

The  retirement  units  for  this  accoimt  shall 
correspond  to  those  designated  for  com- 
parable equipment  In  carriers'  offices. 

Other  Inside  Communication  Plant 
(Account  59) 

Each  principal  item  of  equipment. 

Note:  The  retirement  units  for  equipment 
in  schools  shall  correspond  to  those  desig- 
nated for  comparable  equipment  in  operat- 
ing offices. 

Furniture  and  Office  Appliances 
(Account  61) 

Each  principal  Item  of  equipment,  such  as: 
Alr-condltloning  unlt(  not  part  of  build- 
ing). 
Bed.  cot,  couch,  chest,  dresser,  or  stand. 
Book  case. 
Cabinet  or  locker — file  or  storage   (except 

in  storerooms ) . 
Caldron  or  kettle,  large. 
Carpet,  rug,  or  other  floor  covering. 
Cart,  utility  service. 
Cash  register. 

Cashier's  cage— <letachable. 
Chair,  stool,  or  bench. 
Clock. 

Coimter  or  bin. 

Crockery  or  glassware — aU  at  one  location. 
Cutlery  or  silverware — all  at  one  location. 
Desk  or  table. 
Dictaphone. 
Disposal  unit,  garbage. 
Fire  extinguisher — ^reflllable. 
Heater,  electric. 

Inter-offlce  communicating  system. 
Lamp — floor  or  desk. 

Machine— addressing,  baling,  bUling.  book- 
keeping, computing,  dishwashing,  grind- 
ing, ironing,  mixing,  polishing,  pressing. 
punching,  recording,  scrubbing,  sewing' 
Bhoe-shlning,     slicing,     sorting,     steno- 
graphic, tabulating,  washing. 
Movie  projector. 
Oven  (not  part  of  a  building). 
Platform,  movable. 

Pots,  pans,  and  other  cooking  utensils all 

at  one  location. 
Rack  or  costumer. 
Rack,  bicycle. 
Radio  or  phonograph. 
Range  or  hotplate — gas  or  electric. 
Recreation    equipment    (such    as    a    pool 

Uble). 
Refrigerator.  \ 

Safe.  I 

Scales. 
Screen,  folding. 

Shelving,  removable— all  at  one  location. 
Stamp,  time. 

Table— kitchen,  cold,  or  steam. 
Tank,  movable. 

Toaster,  percolator,  or  other  electric  appll- 

ance. 

Typewriter, 

Urn.  coffee  or  hot  water. 


FEDERAL   REGISTER 

V€M:uum  cleaner. 

Vat  (not  attached  to  building). 

■Vending  machine. 

VentUator. 

Water  cooler. 

Wringer,  copy — motor  driven. 

Other  Office  and  Messenger  Equipment 
(Account  69) 

Each  principal  Item  of  equipment. 

Vehicles    (Account  71) 

Each  complete  item  of  equipment  (the 
original  cost  of  which  was  charged  to  the 
plant  account),  such 


Automobile,  passenger. 

Derrick,  pole. 

Earth  boring  machine. 

Tractor. 

Trailer. 

Truck,  with  or  without  body. 

Winch,  power. 

Shop  Equipment  (Account  72) 

Each    principal    Item   of  shop    equipment 
such  --  ' 


Air  compressor. 
Anvil. 

Bench,  work. 
Blower. 

Boiler,  with  or  without  piping  or  equipment 

Boring  mill. 

Box,  bin,  or  rack. 

Buffer. 

Cabinet,  storage. 

Compressed  air  tooL 

Convertor. 

Crane. 

Derrick. 

Drill,  power. 

Engine. 

Fire  extinguisher. 

Forge. 

Generator. 

Gas  producer. 

Grinder,  power. 

Hanuner,  power. 

Hoist. 

Ladder. 

Lathe. 

Loader,  power. 

Locker,  storage. 

MUling  machine. 

Motor  (not  part  of  another  unit) 

Planer. 

Power  board. 

Pneumatic  tool. 

Press. 

Pump. 

Pump,  gasoline. 

Pump,  oil. 

Riveter. 

Saw,  power. 

Scale. 

Shelving,  movable — section  of 

Spray  gxm. 

Stocks  and  dies — set  of. 

Table,  repair  or  paint. 

Testing  set,  non-portable. 

Time  clock. 

Torch. 

Transmission  shaft,  power,  with  or  without 

pulleys. 
Truck,  hand. 
Vise. 
Winch. 
Wire  measiu-lng  machine. 

Store  and  Warehouse  Equipment 
(Account   73) 

Each  principal  item  of  store  and  warehouse 

equipment,  such  m 

Barrow. 
Bench,  work. 
Box.  bin.  or  rack. 
Cabinet,  storage 
Cart. 

Conveyor. 
Counter. 
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Crane. 

Hoist. 

Ladder. 

Pump. 

Scale. 

Shelving— section  of. 

Tank. 

Tools  and  Implements  used  In  a  storeroom 

(as  listed  xxnder  account  74) — unit  of 
Truck,  hand. 
Wire  measuring  machine. 

Tools  arid  Implements    (Account  74) 

Each   principal   item   of   tools   and   Imnle- 
ments,  such  »■ — 


Air  compressor,  mobile. 

Back  filling  machine. 

Blower,  power. 

Concrete  mixer. 

Crane,  mobile. 

Derrick,  mobile. 

Drill  or  hanmier,  power. 

Earth  boring  machine   (not  part  of  a  truck 

or  tractor) . 
Forge,  portable.  | 

Loader,  power. 

Vacuum  cleaner,  Industrial  type. 
Wire  measuring  machine. 

Floating  Equipment  (Account  75) 

Each  principal  item  of  floating  equipment 
such  as —  T>    ^    f    s'     . 

Anchor  chain  or  cable. 

Barge.  i 

Boat,  life. 

Boiler. 

Crane    or    winch    (loading    and    llftlna) 
Engine.  ^'" 

Furnishings  of  one  cabin  ch-  room 

Generator. 

Hull. 

Inside   commimlcatlon   equipment   Installed 

on  floating  equipment — vmlt  of. 
Mast,  with  or  without  rleelns 
Motor.  'ea^HJ- 

Rotor. 

Ship,  boat,  launch,  cm-  other  vessel,  with  or 

without  associated  equipment  and  aoour- 

tenances. 

Shop  equipment  installed  on  floating  equlo- 
ment — unit   of.  b  -^     k- 

Store  and  warehouse  equipment  Installed  on 

floating  equipment — ^unit  of. 
Superstructure— aU  constructed  at  one  time. 
Railway  Equipment  (Account  76) 

Each  principal  item  of  railway  equipment. 

Body    or   tank,   car. 

Car,  hand.  I 

Car,  motor  driven. 

Car,  push. 

Car,  raUway,  with  or  without  associated 
equipment    and    ^purtenances 

Inside  commtinlcaUon  equipment  InstaUed 
on  a  railway  car — ^unlt  of 

Interior  furnishings  of  an  office,  bunk,  sleep- 
ing.  kitchen,  or  dining  car 

Shop  equipment  Installed  on  a  rallwav  car- 
unit  of.  ' 

Store  and  warehouse  equipment  Installed  on 

a  railway  car — unit  of. 
Trucks,  car — set  ot.  I 

Underframe,  car. 
Velocipede.  ' 

Emergency  Facilities  (Account  77) 
Each  principal  Item  of  emergency  facilities. 


Cable,  emergency— continuous  length  of  60 

feet  or  more. 
Engine  generator  set — complete-  or 

Engine. 

Generator. 
Transmission   equipment,   portable— all    the 

equipment  in  one  truck  or  trailer. 
Laboratory  Equipment    (Account  78) 

«ach  principal  item  or  an  important  com- 
ponent unit  of  an  assembly  or  installation. 
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PART  41— TELEGRAPH  AND 

TELEPHONE  FRANKS 

DKnmnnom 
Sec. 

41.1  Definition  at  terms  at  used  In  thl« 
part. 

Cknerai.  Application  or  Rui.es 

41.11     Serrlces  to  whlcli  rules  api^y. 
41.13    Persons  to  wliom  rules  apply. 
41.13    Carriers,    services,    and    persons    to 
which  mles  do  not  •ppij- 

Limitation  and  Form  of  Issttancz 

41.21     Amount  of  free  service  permitted. 
41.23    Name  of  person. 

AOMINISTBATIVX   RXGUI.ATIONS 

41.31  Records  to  be  maintained  and  reports 
to  be  filed. 

41.33  Ssistlng  franlu  not  conforming  de- 
clared void. 

AxrracMnT:  f  I  41.1  to  41.32  issued  under 
see.  4.  48  Stat.  1066.  as  amended:  47  U.  8.  C. 
IM.  Interpret  or  apply  sec.  210.  48  Stat. 
1073,  as  amended;  47  U.  S.  C.  210. 

Definitions 

§  41.1      Definition   of  terms   as    used   in 
this  part. 

As  used  in  this  part: 

(a)  The  term  "frank"  means  any  au- 
thority which  authorizes  free,  or  par- 
tially free,  service. 

(b)  The  term  "families"  means  the 
wives,  husbands,  minor  children,  and 
other  dependents  of  the  ofDcers,  em- 
ployees, or  agents  permitted  to  receive 
and  use  franks,  but  no  other  person. 

(c)  The  terms  "officer."  "agent,"  and 
"employee"  Include  furloughed,  pen- 
sioned, and  superannuated  officers. 
agents,  and  employees. 

General  Api»i,ication  of  Rules 

§  41.11      Services  to  which  rules  apply. 

Franks  valid  for  interstate  or  foreign 
telegraph  or  telephone  service  may  be 
Issued  or  used  and  free  service  may  be 
rendered  only  in  accordance  with  the 
provisions  in  this  part. 

§  41.12      Persons  to  whom  rules  apply. 

Pull  time  officers,  agents,  and  em- 
ployees, and  their  families,  of  railroad 
compcmles,  merchant  ship  companies, 
motor  bus  companies,  air  transport  com- 
panies, telephone  companies,  telegraph 
c(»npanle8.  sleeping  car  companies,  ex- 
press companies,  and  pipe  line  ctMnpanies 
(common  carriers  not  subject  to  the 
Communications  Act  of  1934,  as 
amended),  may,  at  the  discretion  of 
carriers  subject  to  the  Act,  receive 
franks  authorizing  free  service  or  service 
at  less  than  regularly  established  rates 
applicable  to  the  service  rendered. 

§  41.13     Carriers,  services,  and  persons 
to  which  rules  do  not  apply. 

The  rules  in  this  part  shall  not  apply 
to: 

(a)  Services  rendered  pursuant  to 
lawful  contracts  for  exchange  of  services 
imder  section  201(b)  of  the  act  and 
which  contracts  are  filed  with  the  Com- 
mission, any  free  service  rendered  by  a 
cable  company  pursuant  to  any  obliga- 
tion of  its  landing  license,  or  any  service 
rendered  pursuant  to  any  rule  or  order 
issued  imder  the  authority  transferred 
by  section  601  of  the  act. 

(b)  Except  as  provided  in  this  peirt, 
services   rendered   in   connection   with 
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situations  involving  the  safety  of  life  and 
property.  Including  hydrographic  re- 
ports, weather  reports,  reports  regarding 
aids  to  navigation  and  medical  assistance 
to  Injured  or  sick  persons  on  ships  and 
aircraft  at  sea,  as  provided  in  section 
359(e)  of  the  act,  or  in  furnishing  of 
reports  of  positions  of  ships  at  sea  to 
newspapers  of  general  circulation,  as 
provided  in  section  201(b)    of  the  act. 

(c)  Free  or  concession  service  now  or 
hereafter  granted  to  officers,  agents,  or 
employees  of  common  carriers  subject 
to  the  act.  and  to  their  families. 

(d)  Service  rendered  pursuant  to  the 
provisions  of  §  2.405  of  this  chapter. 

Limitation  and  Form  of  Issuance 

§  41.21      Amount    of    free    service    per- 
mitted, i 

No  franks  shall  be  issued  by  any 
carrier  authorizing  free  service  to  any 
person  on  which  the  published  charges 
would,  in  the  aggregate,  exceed  $50 
in  any  1  calendar  year:  nor  shall  any 
person  use  or  attempt  to  use  any  frank 
in  any  calendar  year  for  free  service  on 
which  the  charges  at  the  duly  published 
rates  would,  in  the  aggregate,  exceed  $50. 

§  41.22      Name  of  person. 

Each  frank  shall  be  issued  by  a  duly 
authorized  officer  of  the  carrier  granting 
the  privilege  and  shall  show  the  name  of 
the  person  to  whom  it  is  issued:  and  it 
shall  be  valid  only  for  service  rendered 
that  person. 

Administrative  Requlations 

§  41.31      Records   to   be    maintained   and 
reports  to  be  filed. 

Common  carriers  subject  to  the  act 
shall  maintain  records  and  file  reports 
as  follows: 

(a)  Each  such  carrier  shall  maintain 
its  records  in  such  manner  as  to  reflect 
at  all  times  the  name  and  address  of 
every  person  holding  a  telegraph  or  tele- 
phone frank  and  the  office,  employment 
or  relationship  held  by  each  such  person 
entitling  him  to  a  frank;  and  each  such 
carrier  shall  keep  such  basic  records  as 
would  enable  it,  if  ordered  by  the  Com- 
mission, to  compile  a  statement  for  the 
last  preceding  calendar  year  prior  to 
such  order  or  for  any  other  period  during 
which  it  is  required  by  other  rules  to 
retain  such  records,  showing  the  above 
information  together  with  the  number 
of  franked  communications  handled 
under  each  frank  during  such  period  and 
the  aggregate  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for  all 
of  the  free  service  rendered  under  each 
frank  during  such  period  if  charges  for 
all  such  communications  had  been  col- 
lected at  the  published  tariff  rates. 

(b)  With  respect  to  the  communica- 
tions referred  to  in  §  41.13  every  carrier 
subject  to  the  act  shall  maintain  its 
records  in  such  a  manner  as  to  show  the 
number  of  each  class  of  such  communi- 
cations handled  free  of  charge:  Pro- 
vided, That  with  respect  to  personal  tele- 
phone calls  of  officers,  agents,  or  em- 
ployees of  common  carriers  subject  to  the 
act  made  free  of  charge  or  at  reduced 
rates  from  telephone  company  official 
stations  it  shall  be  sufficient,  in  lieu  of 
such  record  maintenance,  if  the  carrier 
be  at  all  times  prepared,  upon  appropri- 
ate request,  to  make  studies  which  will 


show  the  number  of  each  class  of  such 
communications  handled  free  of  charge 
or  at  reduced  rates. 

(c)  Each  such  carrier  shall  maintain 
its  records  in  such  a  manner  as  to  show 
the  number  of  reports  of  positions  of 
ships  at  sea  furnished  to  newsiMipers  of 
general  circulation  without  charge,  or  at 
nominal  charges,  as  authorized  in  section 
201  (b)  of  the  act. 

§  41.32      Existing  franks  not  conforming 
declared  void. 

All  outstanding  franks  which  do  not 
conform  to  the  rules  in  this  part  shall 
b'^  void  after  August  11,  1939. 


PART   42— PRESERVATION    OF    REC- 

ORDS    OF    COMMUNICATION 
COMMON   CARRIERS 


Sec. 

42.01 


AppucABlLrnr 

Applicability. 

OCNSKAL  iNSTBUCnONS 


42.1  Scope  of  the  regrulatlons  in  this  pftrt. 

42.2  Designation  of  supervisory  official. 

42.3  Protection  and  storage  of  records. 

42.4  Index  of  records. 

42.5  Preservation  of  records  on  microfilm. 

42.6  Destruction  of  records. 

42.7  Prematvire  destruction. 

42.8  Extension  of  period  of  retention  of  t«U> 

graph  messages. 

List  or  RscoBoa 

42.9  List  of  records. 

AcTHORrrr:  f{  42.01  to  42  J)  Issued  un4» 
sec.  4.  48  Stat.  1066,  as  amended,  47  U.8.C. 
154.  Interprets  or  appUes  sec.  220,  48  Stat 
1078.  47  UJ3.C.  220. 

Applicabilitt 

§  42.01      Applicability. 

This  part  is  prescribed  and  promul- 
gated as  the  regulations  governing  thi 
preservation  of  records  of  communica- 
tion common  carriers,  subject  to  the  ju- 
risdiction of  the  Commission,  engaged  In 
furnishing  telephone,  wire -telegraph, 
ocean-cable,  or  radiotelegraph  senloe. 
As  used  in  this  part,  the  term  "telephone 
carriers"  refers  to  those  carriers  jal- 
marily  engaged  in  furnishing  telepbcaie 
service  and  the  term  "telegraph  car- 
riers" refers  to  those  carriers  primarily 
engaged  in  furnishing  wlre-telegrai*, 
ocean-cable,  or  radiotelegraph  service. 

General  Instructions 

§  42.1      Scope  of  the  regulations  in  thk 
part.  I 

(a)  The  regulations  in  this  part  apply 
to  all  accounts,  records,  memoruulA, 
documents,  papers,  and  correspondence 
prepared  by  or  on  behalf  of  the  carrier  m 
well  as  those  which  come  into  its  poesei- 
sion  In  connection  with  the  acquisition 
of  property,  such  as  by  purchase,  con- 
solidation, merger,  etc. 

(b)  The  regulations  in  this  part  shtll 
not  be  construed  as  requiring  the  prep- 
aration of  accounts,  records,  or  mem- 
oranda not  required  to  be  prepared  by 
other  regulations,  such  as  the  unlfonn 
systems  of  accounts,  of  the  Commtsslon. 

(c)  The  regulations  in  this  part  ah»Il 
not  be  construed  as  excusing  compllaoM 
with  any  other  lawful  requirement  for 
the  preservation  of  records  for  pcrlodi 
longer  than  those  prescribed  in  this  part. 
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(d)  Unless  otherwise  specified  In 
142  9.  duplicate  copies  of  records  may 
be  destroyed  at  any  time:  Provided,  how- 
ever, That  such  duplicate  copies  contain 
no  significant  information  not  shown  on 
the  originals  and  that  precautions  have 
been  taken  to  assure  the  continued  re- 
tention of  the  originals  (or  one  true 
copy)  for  the  full  period  required  imder 
the  regulations  In  this  part.  (See  Item 
26  of  S  42.9.) 

(e)  Records  other  than  those  listed  in 
S  42.9  may  be  destroyed  at  the  option  of 
the  carrier:  Provided.  ?iowever.  That  rec- 
ords which  are  used  In  lieu  of  those  listed 
shall  be  preserved  for  the  periods  pre- 
scribed for  records  used  for  substantially 
similar  purposes:  And  provided  furthkr. 
Ihat  retention  of  records  pertaining  to' 
added  services,  functions,  plant,  etc.,  the 
establishment  of  which  cannot  be  pres- 
ently foreseen,  shall  conform  with  the 
principles  promulgated  In  9  42.9. 

842.2     DesicBjiUon    of    supervisory    of- 
ficial. 

Each  carrier  subject  to  the  regulations 
In  this  part  shall  designate  one  or  more 
ofBclals  to  supervise  the  preservation  and 
the  authorized  destruction  of  Its  records. 
§  42.3    Protectioii  and  stoni«;«  of  records. 

The  carrier  shall  protect  records  sub- 
ject to  the  regulations  In  this  part  from 
damage  from  fires,  floods,  and  other  haz- 
ards and,  in  the  selection  of  storage 
vwces,  safeguard  the  records  from  un- 
necessary exposure  to  deterioration  from 
txcesslve  humidity,  dryness,  or  lack  of 
proper  ventilation. 

g42.4     Index  of  records. 

At  each  ofOce  of  the  carrier  where 
records  are  kept  or  stored,  such  records 
as  are  required  by  this  part  to  be  pre- 
served shall  be  so  arranged,  filed,  and 
currently  indexed  that  they  may  be 
readily  identified  and  made  available  *o 
representatives  of  the  Commission.  In 
the  general  offices  of  the  carrier  a  master 
Index  shall  be  available  showing  the 
lAyslcal  location  of  the  various  classes  of 
records,  the  periods  to  which  such  classes 
of  records  relate,  and  the  locations, 
names,  and  titles  of  the  custodians. 

§  42.5     Preservation  of  records  on  micro- 
film. 

(a)  Records  may  be  microfilmed  at 
any  time  and  the  microfilm  retained  in 
lieu  of  the  original  records,  provided  the 
procediires  prescribed  in  paragraphs  (b) 
to  (f)  of  this  section  are  followed. 

(b)  Prior  to  photographing,  the  rec- 
ords shall  be  so  prepared,  arranged 
classified,  and  identified  as  readily  to 
permit  the  subsequent  location,  examina- 
Uon.  and  reproduction  of  the  photo- 
graphs thereof.  Any  significant  char- 
acteristic, feature,  or  other  attribute  of 
the  original  records  which  photography 
would  not  refiect  clearly  (e.g..  that  the 
record  is  a  copy  or  that  certain  figures 
thereon  are  red)  shall  be  so  Indicated  on 
the  records  at  the  time  of  such  arrange- 
ment, classification,  and  IdentificaUon 
When  a  number  of  the  records  to  be 
microfilmed  have  In  common  such  a 
Characteristic  or  attribute,  an  appropri- 
ate notation  identifying  the  character- 
B«c  or  attribute  may  be  Indicated  in  a 
JWttnent  at  the  beginning  of  the  roU  of 
am  instead  of  on  each  individual  record. 
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(c)  Each  roU  of  film  shaU  Include  a 
microfilm  of  a  certificate  or  certificates 
stating  that  the  photographs  are  direct 
and  facsimile  reproductions  of  the  orig- 
inal records  and  that  they  have  been 
made  in  accordance  with  prescribed 
instrucUons.  Such  certificate  or  certifi- 
cates shall  be  executed  by  a  person  or 
persons  having  personal  knowledge  of  the 
facts  covered  thereby. 

(d)  The  photographic  matter  on  each 
roU  shall  commence  and  end  with  a  state- 
naent  as  to  the  nature  and  arrangement 
of  the  records  reproduced,  the  name  of 
the  photographer,  and  the  date.  Rolls 
of  film  shall  not  be  cut.  Supplemental  or 
retaken  film,  whether  of  misplaced  or 
omitted  dociunents  or  of  portions  of  a 
film  found  to  be  spoiled  or  illegible  or  of 
other  matter.  shaU  be  attached  to  the 
beginning  of  the  roll,  and  in  such  event 
the  aforementioned  certificate  or  certifi- 
cates shaU  cover  also  such  supplemental 
or  retaken  film  and  shall  state  the  rea- 
sons for  taking  such  film. 

(e)  All  film  stock  shaU  be  of  approved 
permanent-record  microcopying  type  of 

16  mm  or  35  mm.  size,  either  perforated 
or  unperf orated,  such  as  meets  the  mini- 
mum specificaUons  of  the  National  Bu- 
reau of  Standards.  (Such  film  stock 
may  be  Identified  by  a  manufacturers' 
mark,  a  soUd  triangle  after  the  word 

safety"  in  the  edge  marking  of  the 
fllm.)  The  photographing  and  process- 
ing shall  be  such  that  reproducUons  on 
photographic  paper  can  be  made  similar 
in  size  without  significant  loss  of  clarity 
of  detaU.  during  the  period  prescribed 
in  this  part  for  the  retention  of  the  rec- 
ords concerned.  The  carrier  shall  be 
prepared  to  furnish,  at  its  own  expense 
appropriate  standard  facilities  for  read- 
ing the  microfilm.  If  the  Commission  so 
directs,  the  carrier  shaU  furnish  photo- 
graphic reproductions  of  records  the 
originals  of  which  have  been  destroyed 
under  the  provisions  of  this  instruction, 
(f)  The  microfilms  shall  be  indexed 
and  retained  in  such  manner  as  will 
render  them  readily  accessible  and  iden- 
tifiable. They  shall  be  stored  in  such 
manner  as  to  provide  reasonable  protec- 
tion from  hazards  such  as  fire,  flood, 
theft,  etc.     The  films  should  be  cared  for 
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in  such  a  manner  as  to  prevent  cracking 
breaking,  spUtting.  etc.  i 

§  42.6     Destruction  of  records. 

The  destruction  of  the  records  per- 
mitted to  be  destroyed  under  the  provi- 
sions of  the  regulations  in  this  pcui;  may 
be  performed  in  any  manner  elected  by 
the  carrier  concerned.  Precautions 
shall  be  taken,  however,  to  maeerate.  or 
otherwise  destroy  the  legibility  of 
records  the  content  of  which  is  forbidden 
by  law  to  be  divulged  to  unauthorized 
persons. 

§  42.7     Premature  destrnction. 

When  any  records  are  destroyed  before 
the  expiraUon  of  the  prescribed  period 
of  retention,  a  certified  statement  listing, 
as  far  as  may  be  determined,  the  records 
destroyed  and  describing  the  circum- 
stances of  accidental  or  other  premature 
destruction  shall  be  filed  with  the  Com- 
mission within  ninety  (90)  days  from  the 
date  of  discovery  of  such  destruction 
Discovery  of  loss  of  records  is  to  be 
treated  in  the  same  manner  as  in  the 
case  of  premature  destruction. 

§  42.8      Extension  of  period  of  retention 
of  telegraph  messages. 

Whenever  a  person  having  a  bona  fide 
Interest  in  the  retention  of  original  mes- 
sages enxmierated  in  Item  63  of  {  42  9 
shall  communicate  In  writing  with  the 
carrier  having  custody  of  the  same,  prior 
to  the  date  of  actual  destrucUon  of  such 
messages,  identifying  the  meosagee  to  be 
retained  with  sufficient  particularity  as 
to  make  segregation  thereof  feasible 
(e.g.,  the  date  of  the  message,  the  point 
of  origin,  the  point  of  destlnaUon  the 
names  of  sender  and  addressee)  the  car- 
rier so  notified  shall  retain  such  mes- 
sages for  a  period  of  six  months  in  addi- 
tion to  the  time  prescribed  with  respect 
thereto  in  this  part:  Provided,  however 
That  such  period  of  retention  shall  not  be 
required  to  be  extended  more  than  once 
under  this  section. 

List  or  Records 

§  42.9      List  of  records. 

The  following  Ust  of  records  shows  the 
periods  of  time  that  designated  records 
shall  be  preserved. 


Item 
No. 


Description  of  records 


Corporate  and  general 
Corporate  orfraniratlon: 

h   S^l^A  °'  <*'•""<»'*  oflncorporaUon  and  amendments  thereto 
b.  LermJ  documents  fn  connection  with  merpers,  corusolidations   ril' 

Identity  or  orifanlwUon  of  the  company  »  en  i.™ 

!.  By-laws '' 


Corporste  elections  and  gtockhoYdera'  voUb 
'ma^t^ri^.*"  '°**"°«*-   Vrory  sutements,  and  proxy  solldUtlon 

b.  VoUn«  lists 

c  Proxies — — 

d.  Ballots  and  tabtila'tlons'of  Votes' 

e.  Judges' or  Inspectors' reports  of  results 

Minutes  of  meetlnjts.  - 

a.  Me«angB  of  stockholders  and  dlrt^tors 

»■  Mri^J?/"*!^"''*  committee  and  other  d'l'iictiirs' '»iiiilVtiii" 

c.  Meetln«s  of  employees'  benefit  committee 

Mcurl ties  issued  or  assumed:  

*"f;lKPl!f?H?'"  ^  governmental  bodies  and  authoritadons  tber». 
h  ^^^J.^*  wcuriUes  or  assume  debt  Issued  by  oUjws^ 
r"  ^'iJ^"°°  statements  and  amendments  thei4lo... 
™,J!fi?f.'"°*™*?'  »"  "^  of  securities,  lnclndln«  uideV^itoi 
acrMmeoU,  except  as  provlcted  In  item  4-^1- (4)  uuuorwnunf 

Agreements  wltl.  tnistww  of  security  Issues 


Period  to  be  retained 


No  235 — Pt   II- 


-26 


•■c^^S:"°(^rta'm7(;^ao"'*^  'or  nsUu^-;^i^-^,^is^^. 


Permanently. 
Do. 


Do. 

10  years. 

3  years. 
Do. 
Do. 
Do. 

Permanently. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


Permanently,  except  optioiMl  after 
securities  are  redeemed,  osaceled. 
or  otherwise  retlrsd. 
Do. 
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PART  43— REPORTS  OF  COMMUNI- 
CATION COMMON  CARRIERS  AND 
CERTAIN  AFFILIATES 

86C. 

48.01     AK>Uc*bUlty. 

43.21  Ap"'1*J  reporta  of  carriers  »na  cer- 
tain affiliates. 

43.31  Monthly  reportB  of  communication 
common  carriers. 

43.42  Reports  on  pensions  and  benefits. 

43.43  Reports  of  proposed  changes  In  de- 

predation rates. 

43.51     Contracts  and  concessions. 

43.62  Reports  of  negotiations  regarding 
foreign  conmiiinlcatlon  matters. 

43.53  Reports  regarding  division  of  Inter- 
national telegraph  communication 
charges. 

48.64  Reports  regarding  services  performed 
by  telegraph  carriers. 

AtrrHOBTtT:  II  43.01  to  48 JH  Issued  imder 
sec.  4.  48  Stat.  1066,  as  amended;  47  U.  8.  0. 
164.  Interpret  or  apply  sees.  211,  219,  48 
Stat.  1073,  1077,  as  amended;  47  XJ.  8.  C.  211, 
219. 

§  43.01     AppUeabUity. 

(a)  The  sections  in  this  part  include 
requirements  which  have  been  promul- 
gated  under  authority  of  sections  211  and 
219  of  the  Cwnmunications  Act  of  1934, 
as  amended,  with  respect  to  the  filing  by 
communication  common  carriers  and 
certain  of  their  afDliates  of  periodic  re- 
ports and  certain  other  data,  but  do  not 
include  certain  requirements  relating  to 
the  flUng  of  information  with  respect  to 
specific  services,  accounting  systems  and 
other  matters  incorporated  in  other  parts 
of  this  chapter. 

(b)  Carriers  becoming  subject  to  the 
provisions  of  the  several  sections  of  this 
part  for  the  first  time,  should,  within 
thirty  (30)  days  of  becoming  subject,  file 
the  required  data  as  set  forth  in  the  vari- 
ous sections  of  the  part. 

§  43.21      Annual  reports  of  carriers  and 
certain  afl&liates. 

(a)  Ldcensees  in  the  Domestic  Public 
Land  Mobile  Radio  Services.  Class  A 
and  Class  B  communication  common 
carriers,  ami  certain  companies  (as 
indicated  in  paragraph  (c)  of  this 
section)  directly  or  indirectly  control- 
ling such  carriers  shall  file  with  the 
Commission  annual  reports  as  provided 
in  this  section.  Except  as  provided 
in  paragraph  (c)  of  this  section,  each 
annual  report  required  by  this  sec- 
tion shall  be  filed  not  later  than  March 
31  of  each  year,  covering  the  preceding 
calendar  year.  It  shall  be  filed  on  the 
appropriate  report  form  prescribed  by 
the  Commission  (see  §  1.785  of  this  chap- 
ter) and  shall  contain  full  and  specific 
answers  to  all  questions  propounded  and 
information  requested  in  the  currently 
effective  report  forms.  The  number  of 
copies  to  be  filed  shall  be  as  specified  In 
the  applicable  report  form.  At  least  one 
copy  of  the  report  shall  be  signed  on  the 
Signature  Page  by  the  responsible  ac- 
counting officer.  A  copy  of  each  annual 
report  shall  be  ret^Uned  in  the  principal 
office  of  the  respondent  and  shall  be  filed 
in  such  manner  as  to  be  readily  available 
for  reference  and  inspection. 

(b)  Each  communication  common 
carrier  that  has  separate  departments 
or  divisions  for  the  conduct  of  its  com- 
mon carrier  operations   and  its   non- 
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carrier   activities,    shall   file    with    the 
Commission  a  supplemental  annual  re- 
port with  respect  to  Its  common  carrier 
operations,    exclusively,  and   a   supple- 
mental annual  report  applicable  only  to 
its  non-carrier  operations.    Each  such 
report  shall  be  prepared  on  the  basis  of 
the  accounting  performed  for  the  re- 
spective departments  prior  to  elimina- 
tion of  intra-company  items  and  shall  be 
accompanied  by  a  statement  of  consoli- 
dation and  eliminations  or  other  expla- 
nation  showing   how   the   consolidated 
report    submitted    in    compliance    with 
paragraph  (a)   of  this  section  was  de- 
veloped.   Each  such  supplemental  report 
shall  be  completed  in  its  entirety  wher- 
ever applicable  to  the  respective  depart- 
ments, except  that  any  schedule  or  state- 
ment that  would  be  an  exact  duplicate 
of  the  corresponding  schedule  or  state- 
ment in  the  consolidated  report  may  be 
omitted  from  the  supplemental  report  if 
proper  annotation  Is  made. 

(c)  Each  company,  not  of  itself  a 
communication  common  carrier,  that  di- 
rectly or  indirectly  controls  any  com- 
munication common  carrier  having  an- 
nual revenues  in  excess  of  $2,500,000 
shall  file  annually  with  the  Commission, 
not  later  than  the  date  prescribed  by  the 
Securities  and  Exchange  Commission  for 
its  purposes,  two  complete  copies  of  the 
annual  report  Form  10-K  (or  any  super- 
seding form)  filed  with  that  Commis- 
sion: Provided,  however.  That  If  no  such 
report  is  filed  with  the  Securities  and 
Exchange  (Commission,  such  company 
shall  file  annual  reports  on  the  applica- 
ble report  forms  prescribed  by  this  Com- 
mission. 1 

§  43.31      Monthly  reporis  of  communka- 
lion  common  carriers. 

Each  telephone  common  carrier  which 
had  operating  revenues  for  the  preceding 
year  in  excess  of  $1,000,000  and  each 
ether  communication  common  carrier 
which  had  operating  revenues  for  the 
preceding  year  in  excess  of  $250,000  shall 
file  with  the  Commission,  within  forty 
(40)  days  after  the  end  of  each  calendar 
month,  two  certified  copies  of  a  report 
for  that  month.  A  copy  of  each  such  re- 
port shall  be  retained  in  the  principal 
office  of  the  carrier  and  shall  be  filed  in 
such  manner  as  to  be  readily  available 
for  reference  and  inspection.  The 
monthly  reports  shaU  be  submitted  on 
report  forms  which  are  prescribed  and 
furnished  (or  approved)  by  the  Commis- 
sion and  shall  contain  all  the  informa- 
tion called  for  therein. 

§  43.42      Reports  on  pensions  and  bene- 
fits. 

(a)  Each  communication  common  car- 
rier which  had  operating  revenues  for 
the  preceding  year  in  excess  of  $1,000,000 
shall,  within  thirty  (30)  days  after  the 
adoption  of  a  plan  (or  within  thirty  (30) 
days  of  first  becoming  subject  to  this 
section,  if  such  a  carrier  has  adopted  a 
plan) ,  furnish  the  Commission  with  the 
following    information    (see,    however, 

§43.01): 

(1)  A  copy  of  the  text  (or  if  a  text  docs 
not  exist,  a  comprehensive  outline)  of 
each  plan  adopted  by  the  respondent  (or 
to  which  the  respondent  is  a  party)  cov- 
ering peosioxis  or  annuities,  sick  benefits. 


A 


disability  benefits,  death  benefits,  terml. 
nation  allowamces,  life  insurance,  or  any 
other  benefit  paid  or  payable  (other 
than  those  required  by  law)  to  active,  re- 
tired,  or  former  employees  or  to  their 
representatives  or  beneflciari^,  the  cost 
of  which  is  borne  In  whole  or  part  by  Uie 
respondent,  together  with  the  effective 
date  thereof: 

(2)  The  facts,  if  any.  that,  in  the 
respondent's  Judgment,  establish  a  con- 
tractual relationship  requiring  the  pay. 
ment  of  any  pensions  or  benefits  under 
any  plan  reportable  under  this  section; 

(3)  A  copy  of  each  declaration  of  troA 
or  other  arrangement  under  which  any 
pension  or  benefit  fund  has  been  estab- 
lished : 

<4)  A  statement  explaining  in  detail 
the  actuarial  or  other  basis  for  deter- 
mining  the  amounts  to  be  paid  Into  a 
trust  or  other  similar  fund  that  has  been 
established  to  provide  for  future  pensioQ 
or  benefit  payments; 

(5)  The  plan  of  accounting  for  each 
type  of  pension  and  benefit  paid  or  to  be 
paid  for  which  provision  has  been  made 
or  is  being  made  in  the  accounts. 

(b)  In  the  event  of  a  change  (includ- 
ing abolishment)  in  any  item  specified  in 
paragraph  ( a )  of  this  section,  the  carrier 
shall,  within  thirty  (30)  days  after  tbe 
date  of  adoption  of  such  change,  file  with 
the  Commission  a  supplemental  stUe- 
ment  with  respect  to  the  change:  Pro- 
vided.  however.  That,  in  the  event  a 
change  la  proposed,  or  has  been  made, 
with  respect  to  pensions  accounted  for 
on  the  accrual  basis  (except  those  eof- 
ered  by  contracts  with  insurance  eon* 
panics)  that  will  involve  or  prodwe 
changes  in  the  amounts  periodically  vh 
tering  any  account  for  any  reason  other 
than  a  change  In  the  amount  of  a  pay- 
roll, a  supplemental  statement  coyeriai 
the  proposed  changes  and  indicating  ttH 
estimated  effect  upon  the  accoimts  abaB, 
unless  otherwise  directed  or  approvedlf 
the  Commission,  be  filed  at  least  thirty 
(30)  days  prior  to  the  last  day  at  Vbt 
month  in  which  the  eflfect  of  the  cbaafii 
are  first  to  be  reflected  in  the  acooanta 
(c)  Nothing  in  this  section  shaD  be 
construed  as  in  any  way  modifying  thi 
requirements  of  any  uniform  eytbOA  of 
accounts  prescribed  by  the  Commlata. 

§  43.43      Reporta  of  proposed  chanfnii 
depreciation  rates. 

(a)  Each  communication  common  car- 
rier which  had  operating  revenue!  for 
the  preceding  year  in  excess  of  $l.(Mlr 
000  shall,  before  making  any  chaap 
in  the  depreciation  rates  applicaUi 
to  its  operated  plant,  file  with  tti 
Commission  a  report  furnishing  tti 
data  described  in  the  subsequent  paia- 
graphs  of  this  section,  and  also  eis- 
ply  with  the  other  requirements  tbenA 

(b)  Each  such  report  shall  contain ttl 
following : 

(1 )  A  schedule  showing  for  each  daa 
and  subclass  of  plant  (whether  or  Ml 
the  depreciation  rate  is  proposed  to  li 
changed)  an  appropriate  destgaatta 
therefor,  the  depreciation  rate  cumri^ 
in  effect,  the  proposed  rate,  and  tt» 
service-life  and  net-salvage  estlaiM 
underlying  both  the  current  and  JK> 
posed  depreciation  rates ; 
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(2)  An  additional  schedule  showing 
for  each  class  and  subclass,  as  well  as 
the  totals  for  all  depreciable  plant    (i) 
the  book  cost  of  plant  at  the  most  ree«it 
date  avaUable,  (11)  the  estimated  amount 
of  depreciation  accruals  determined  by 
applying  the  currently  effective  rate  to 
the  amount  of  such  book  cost,  (111)  the 
estimated  amount  of  depreciation  accru- 
als determined  by  applying  the  rate  pro- 
posed to  be  used  to  the  amount  of  such 
book    cost,    and    (Iv)     the    difference 
between  the  amoimts  determined  in  sub- 
divisions (11)  and  (ill)  of  this  subpara- 
graph; 

(3)  A  statement  giving  the  reasons 
for  the  proposed  change  in  each  rate  • 

(4)  A  statement  describing  the 
method  or  methods  employed  in  the  de- 
velopment of  the  service-life  and  sal- 
vage estimates  underlying  each  proposed 
change  in  a  depreciation  rate;  and 

(5)  The  date  as  of  which  the  revised 
rates  are  proposed  to  be  made  effective 
in  the  accounts. 

(c)  When  the  change  in  the  depreci- 
ation rate  proposed  for  any  class  or  sub- 
class of  plant  (other  than  one  occasioned 
solely  by  a  shift  in  the  relative  invest- 
ment In  the  several  subclasses  of  the  class 
of  plant)    amounts   to   twenty  percent 
(30%)  or  more  of  the  rate  currently  ap- 
pUed   thereto,   or   when    the   proposed 
change  will  produce  an  Increase  or  de- 
crease of  one  percent  (1%)  or  more  of 
the  aggregate  depreciation  charges  for 
aD  depreciable    plant    (based    on    the 
amounts  determined  in  compliance  with 
paragraph  (b)   (2)  of  this  section)    the 
^required  by  paragraph  (b)  of' this 
seetton  shall  be  supplemented  by  copies 
of  the  underlying  studies,  including  cal- 
colatlons  and  charts,  developed  by  the 
carrier  to  support  service-life  and  net- 
aatvage  estimates:    Provided,   however 
Ihat  if  compUance  with  this  requirement 
torolves  submittal  of  a  large  volume  of 
«»of  a  repetitive  nature,  only  a  fully 
llnistratlve  portion  thereof  need  be  filed 
(d)  Each  report  shall  be  filed  in  dupU- 
Mte  and  the  original  shaU  be  signed  by 
the  responsible  official  to  whom  corre- 
"Pmdence    related    thereto    should    be 
MMressed. 

J!L?^??  otherwise  directed  or  ap- 
En^i^*  Commission,  the  foUowing 
Jban  be  observed:  Proposed  changes  in 
Uepreclatlon  rates  shall  be  filed  at  least 
Jnety  (90,  days  prior  to  the  St  da^S 
tte  month  with  respect  to  which  t^e 
rwteed  rates  are  first  to  be  appUed  in  the 
•««mts  (e.  g..  if  the  new  ratwSe  to  bl 

2o«^5f?^'^'  ^^*y  °^^^  ^  filed  on  or 
SSni!?  I  •■  *^  s»<=^  rates  may  be 

K^rSSn^'^^i^  *  ^^^  '^^t  °^ore  than 
Sw™^^^*'^  P^°^  ^  «ie  date  of  filing 
Jrtnot  Prior  to  the  beginning  of  the  y^r 
^^e  filing  ir^e:JrZuifl 
S!SZl^^^  '"^  ^°  event  ShaU  a  carrier 

"WWation  rates  make  any  changes  in 

Se?^  *T^^  ^^  '^^^es  are  pre- 
•mbed  by  the  Commission. 

ttat  a^m?/"^^.^  depreclaUon  rates 
Sn^nh  ?pf  ",°?^f  ^^  provisions  of 

the  fwi,   f*  having  been  approved  by 

Sn^SSSf  n°  "^*^  ^^  eSrier  haJ 
•wn  specifically  so  informed. 
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§  43.5 1     Gmtractfl  and  concessions. 

(a)  Each  communicaUon  common  car- 
SiSn^tS^^fon'^^  ^^  Commission, 
^SS  S^^  ^^°j  "^^  °'  execution  (S 
within  30  days  of  a  carrier  first  becom- 

Sfti^S;?^**'  ^  *?*  provisions  of  tSs 
section) ,  a  copy  of  each  contract,  agree- 

S*nih2°''''^'°'''  "*^°^'  authorization. 

f^n  ^.^?^^  to  communication 
H^t  ^^^^  ^"^  thecommunlcatlons 
fonowlng-   •  ^  ^'^'''^^-  relating  to  the 

(1)  The  exchange  of  services  between 
TlSeTt  f '  *°^  ^°'  '"^^^'  ^°^  «^^j^° 

troml  ""^^^  Interchange    or    routing    of 
traffic    and    matters    concerning    mtes 

mlTnf  ?r  m\  7  "^^  ^^^  °?  ^^- 
ment  of  traffic  balances;  or 

(3)   Rights  granted  to'  the  carrier  bv 
rnL^^^f^""  f overnment  for  the  Sning 
cXes^^°nH  \f  ^"^«°n.  or  operation  of 
nr  fi?"  It^"^  ^"^'  ™^^o  Stations,  offices 

?fon  n^*i7*'^  engaging  in  comiunica- 
tion  operations.  «*"^» 

(b)   A     copy     of     each     modification 
.f^?^^T°^'  °^  cancellation  ofaS T-' 
strument  required  to  be  filed  und^  toe 
provisions  of  paragraph  (a)  ofTS  sec! 

(30)  days  after  execution. 
rP<l5nn"if°^  contract,  agreement,  con- 
cession, license,  authorization,  or  other 

templated  in  paragraphs  (a)  knd  (b) 
of  this  section,  is  made  other  than  in 
rSi  dpf»i,^  ^^"^'^^  statement  (SVeri^ 
thirty  (30)  days  from  the  date  It  is  made 

ou  irt^r°  ^^  ^^  °'  any  item  re- 
?h i ^  ^y  paragraphs  (a)  to  (c)  of 
this  section  by  one  of  two  or  more 
carriers  subject  to  these  provtelom  ^ 
"i^er  party  to  the  agreement^rin 

certiflL^'t°.^"°^  *  *^°Py  thereorie  a 
fvi,fa^  statement  appropriately  denti- 
Sl  Li^^  document  and  concurring  hi 
the  contents  thereof,  as  filed. 


^  ^^  ?il    Reports  of  negotiations  regard- 
•ng  foreiifn  communication  matters. 

mil°fl^^^^''  ^^*"  '^^  tenth  day  of  each 
Sr?i?r'  .If^  c^?^unlcation^com^ 
rS  I  ®^aging  in  or  participating  di- 
rectly m  foreign  telegraph  or  tcl^one 

A^of  iqIJ"^  ''^  "^5  CommiSiSSSI 
thi/^J^^^  .^^  amended,  shall  file  with 
the  a)mmission  a  single  copy  of  a  report 

oral,  initiated  or  conducted  during  the 
preceding    calendar    month    ^rith    anv 
foreign  administration,  agencror  ^ 
rier  for  (a)   the  estabUshient  of  a^- 

United  States  and  any  foreign  or  over- 
seas  point,   other  than   tempoiw  2- 
^^^1^^  '''  emergency  mSSg^ 
tract,  agreement,  concession,  license   or 
f ""\°^^,tion,  or  (c)  any  chSige  o?^'o^! 

me^t  Vh°  ^  T^  ^^^  ar^- 
ment.  The  report  shaU  be  prepared  in 
such  manner  as  to  show  separately  aS 
data  relating  to  each  country     if  no 

nnnH  ^t!^"!^^^^  ^avc  been  initiated  o? 
conducted  during  the  preceding  ^nZ 

Slr^'^^^t"^^"  ^  ''^'^-  ''''^"^^'  ^^- 
ever.  That  any  carrier  whose  only  for- 
eign communication  consists  of  traffic  to 
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fli?a^r?S.J^*  '^^  M<*^<»  ^^  not 
nie  a  report  for  any  month  in  which  ^ 

negotiations  havTtaken  plLJ  £.?h 
rlc"?*  to^^r  ^  f  "T  «*  ^  tSi'^nd^r^ 
b^nlf  .J^^  ^^  °'  ^^«  knowledge  and 
belief ^of   a    responsible  official   of   tSS 

§43.53      Reports    regarding    division    of 
nternal.onal    telegraph    eommunica- 
Hon  rharges. 

<  a )  Each  communication  common  car- 
ner  engaged  directly  in  the  trarSS^. 
s^on  or  reception  of  telegraph  com- 
^^tlTS'l    ^^^^"^^    the    continSS 

(Other  than  one  to  which  ttxe  domestij 
word-count  applies)  shall  file  a  reSirt 
with  the  Commission  witiiin  tWrty  So? 
days  of  the  date  of  any  aiSngement 

^S^nH^^  ^^  ^^^°^  of  tSe^S  tele- 
graph charges  on  such  communi^tions 
other  than  ti^nsiting.  a  carried  a  ,S 
becoming  subject  Ttl^e\^^or^i 
this  section  shall,  wlUiin  tiiirty  (30)  days 

irS^r^  covering  any  such  existing 
arrangements,  a  separate  page  of  ^ 
report  Shall  be  devotJdSlL&^in?a 
ffnTtf.,f^^^  ^  outbound  comSauX- 
Ji^oH^^  ""^^^^  to  each  normal  roSe 
to  each  country  of  origin  or  desttnatiSn 

m.^i  ^t  ?*  ^^""^  ^t  any  cSnge^ 
made  which  affects  data  pre^oi^flLd 
a  revised  page  incorporating suchSia^e 
or  changes  shall  be  filed  with  the  C^! 
mission  not  later  than  thirty  m)^l 
from  tiie  date  tiie  changed  made-  S^ 
Vided,  however,  ThaTSS  ^^t'i/lSl 
amount  of  foreign  ^trtSSaSa?  in 
Charges  for  outbound  ccSSSSSSSis  Tr 
m    the    respondent's    participation    in 

St?.^  ^f^  ^°^  ^ter  than  thi^m) 
day^from  «ie  date  Uie  changTjTZgree^ 

Bh^  ^  Sw.^^  "^^^  **'  ^^  ^c»»  report 
sn&n  be  filed  on  forms  similar  to  those 

adopted  by  Uie  Commis^^nand  to  coS! 

PUance  wlUi   the  instructions  Sereto   " 

^Ple  fonns  will  be  furnished  u^" 

^  *^?1    ^*'P*>rt«  "^^Tding  services  per- 
formed  by  telegraph  carriers. 

fa)   Each   common   carrier   primarilv 

eiyaged  in  furnishing  telegraph  ^ 

if    ^^"  ^°°«°encing  the  perform^ 

of.    or   the    participation   in.   any   new 

ype   of   transmission   or  nontSLSS! 

a    tarfff'^fif^'^*'    ^    ^°*    coverSrSy 
?r  J^5.^^    "^^th    the    Commission 
exiit^n^  ^^^^°f  tinues  entirely  aS^S 

il?^^J^'Zu^•  "^^"'  withirTthhty 
rnmr^,^?^'  thereafter,  file  with  the 
Commission  a  single  copy  of  a  re 
port  giving  a  description  and  fuU  dS- 
f,^,^^«, thereof.  A  carrier  flrstXSm- 
Ing  subject  to  me  provisions  offiSs 
section  shall,   within   thirty  TsO)    cSv^ 

sfiTe'c^n'  ^'  ^^"^  "^^  ComiJLo^'a 
tiSS  Of  P?Lf  *  ""^P^.^^  ^^^  a  descrip! 
tinff  fli.    ^^^'^^^"'^^es  not  covered  by 

(b)  Among  the  services  which  may  be 
Coml^  ^^  '?^  ^^^°^  ^^  the  folCL? 
£^^n^''^^'°"  ^^ice  Wholly  withinr 
between  foreign  countries;  the  leasing  of 

I 
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wires  to  other  commu nication  carriers; 
errand  service  by  messenger;  time  serv- 
ice; burglar  alarm  service;  pick-up  and 
delivery  for  other  carriers;  leasing  of 
other  than  telegraph  plant;  the  sale,  in- 
stallation, maintenance  or  inspection  of 
equipment  for  others;  accounting,  legal, 
engineering  and  other  services  per- 
formed for  others;  merchandising,  job- 
bing, and  contracting  services;  fre- 
quency measuring  service;  and  stock 
quotation  service. 


PART  51 — OCCUPATIONAL  CLASSI- 
FICATION AND  COMPENSATION 
OF  EMPLOYEES  OF  CLASS  A  AND 
CLASS   B  TELEPHONE  COMPANIES 


Sec. 


Afplicabilitt 


61.1  Companies  subject  to  the  rules  In  this 

part. 

61.2  Scope  of  the  rules  In  this  part. 

Definitions 

61.3  Restrictive  use  of  certain  term*. 
Data  RxwmtzD  To  B«  Maintainxd  o»  Ricord 

61.11  Employees  Included  In  the  count. 

51.12  Scheduled  weekly  hours. 

61.13  Scheduled  weekly  compenflatlon. 

61.14  HoTirly  rate  of  pay. 

CiJussincATiON  ON  Basis  of  CHAmAcrca 
or  Sxavica 


S1.81     Basis  of  dassULcatlon. 

61J2    0<Br<»'«  aad  managerial  assistants. 

61.83  Prcfesslonal  and  sMul-professlonal 
employees. 

61,S4    BuBtnesa  ofllee  and  sales  employees. 

61.S6    Clerical  employees. 

61  .SO    TslcfdionA  operators. 

61.37  Construction,  Installation,  and  main- 
tenance employees. 

61.88  Building,  supplies,  and  motcn:  vehicle 

emidoycee. 

61.89  All   other   employees,   not   elsewhere 

classlfled. 

Axremcmar:  II  61.1  to  61.89  Issued  under 
MC  4.  48  Stat.  1008.  as  amended;  47  U.  0.  C. 
164.  Interpret  or  apply  sees.  219,  220,  48 
Stat.  1077,  as  amended,  1078;  47  U.S.C.  219. 
220. 

Applicability 

§  51.1      G>mpanies  subject  to  the  rules  in 
<  this  part. 

The  rules  and  regulations  in  this  part 
apply  to  Class  A  and  Class  B  telephone 
companies  as  defined  in  8  31.01-1  of  this 
chapter. 

§  51^      Scope  of  the  rules  in  this  part. 

(a)  The  purpose  of  these  rules  and  reg- 
/>  Illations  Is  to  indicate  the  manner  of 
(       claasifjnng  and  counting  employees  and 

to  describe   other  related   information 
which  shall  be  maintained  of  record. 

(b)  Each  company  subject  to  the  pro- 
visions of  this  part  shall  record,  and 
Include  in  its  annual  report  to  the  Com- 
mission each  year,  the  following  informa- 
tion with  respect  to  its  employees  as  of 
December  31,  classified  according  to  the 
occupational  classifications  specified  in 
S§  51.32  through  51.39: 

( 1 )  Number  of  male  employees ; 

(2 )  Number  of  female  employees ; 

(3)  Total  number  of  employees; 

(4)  Number  of  scheduled  weekly 
hours; 

(5)  Amount  of  scheduled  weekly  com- 
pensation; and 
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(6)  Number  of  employees,  other  than 
ofiBcials  and  managerial  assistants, 
grouped  according  to  hourly  rate  of  pay. 

Definitio»s  .    . 

§  51.3      Restrictive  use  of  certain  lernis. 

For  the  purposes  of  this  part,  certain 
terms  are  defined  as  follows : 

"Employees"  means  all  persons  in  the 
service  of  the  company  subject  to  its  con- 
tinuing authority  to  supervise  and  direct 
the  manner  of  rendition  of  their  service. 

"Full-time  employees"  means  those 
employees  working  the  hours  normally 
assigned  to  employees  in  the  applicable 
occupational  classification. 

"General  Officer"  means  an  officer 
serving  a  company  in  such  a  capacity  as 
that  of  chairman  of  the  board  of  direc- 
tors (if  he  is  an  officer  as  well  as  a  direc- 
tor) president,  vice  president,  secretary, 
treasurer,  general  counsel,  and  comp- 
troller, or,  in  the  case  of  those  companies 
that  do  not  have  officers  bearing  the 
aforesaid  titles,  the  term  includes  those 
officers  who  have  the  responsibilities 
normally  associated  with  such  titles. 

"Joint  employees"  means  persons. 
other  than  general  officers,  concurrently 
engaged  under  a  joint  arrangement  in 
the  service  of  two  or  more  telephone 
compsmies. 

"Occasional  employees"  means  those 
employees  hired  for  periods  not  exceed- 
ing three  consecutive  weeks. 

"Part-time  employees"  means  those 
employees  regularly  assigned  shorter 
hours  than  a  full-time  weekly  schedvile. 

"Temporary  employees"  means  those 
employees  hired  for  periods  exceeding 
three  weeks  but  not  exceeding  one  year. 

Data  Requirid  To  Be  Maintained  or 
Record 

§  51.11      Employee*      included      in      the 
count. 

(a)  The  following  employees  who  are 
on  the  payroll  of  the  company  on 
December  31  shall  be  included  in  the 
count: 

(1)  Full-time  and  part-time  em- 
ployees, including  temporary  and  Joint 
employees; 

(2)  Employees  on  paid  vacations;  and 
(8)  Employees  temporarily  on  leave  on 

account  of  disability  due  to  accident  or 
sickness. 

(b)  The  following  persons  shall  not  be 
included' in  the  count: 

(1)  Occasional  employees; 

(2)  All  persons  employed  by  the  com- 
F>any  as  agents  and  paid  exclusively  on 
a  commission  basis; 

(3)  Employees  on  leave  of  absence  or 
furloughs  not  paid  for  by  the  company; 
and 

(4)  Pensioners  not  required  to  render 
service. 

(c)  Joint  employees  shall  be  counted 
by  each  telephone  company  involved  in 
a  Joint  service  arrangement  and  shall 
be  represented  In  its  record  of  the  num- 
ber of  employees  by  a  fraction  based 
on  the  number  of  telephone  companies 
served.  For  example,  if  such  an  em- 
ployee is  in  the  service  of  three  telephone 
companies,  each  such  company  shall  in- 
clude him  In  the  number  of  employees  as 
one-third  of  an  employee.  If,  however, 
the  entire  compensation  of  an  employee 


concurrently  engaged  in  the  service  of 
two  or  more  telephone  companies  ]« 
borne  by  a  single  telephone  company,  he 
shall  be  treated  as  an  employee  of  that 
company  and  not  as  a  Joint  employee. 

(d)  A  person  employed  by  and  serving 
two  or  more  telephone  companies  in  the 
capacity  of  a  general  officer  but  acting 
independently  for  each  company  shall  be 
counted  as  one  employee  by  each 
company. 

§  51.12      Scheduled  weekly  hour*. 

(a)  The  total  number  of  scheduled 
weekly  hours  shall  be  determined  for  the 
week  in  which  December  31  occurs  for 
all  employees  included  in  each  occupa- 
tional classification  set  forth  in  §5  SUJ 
through  51.39. 

(b)  "Scheduled  weekly  hours"  meaoa 
the  number  of  regular  hours,  excluding 
overtime  hours.  In  the  duty  tours  which 
the  employee  is  scheduled  to  work  during 
the  week  in  which  December  31  occun, 
whether  or  not  excused  because  of  t 
holiday,  vacation,  leave  of  absence  or 
other  reason. 

Note  :  The  fact  that  the  employee  Is  icbeil- 
uled  to  work  on  a  Sunday  cw  hoUday,  or  on 
another  day  In  the  week  In  lieu  of  workiag 
on  the  holiday,  or  that  he  works  overUsM 
dxirlng  the  week,  or  that  he  la  scheduled  Bat 
to  work  on  the  holiday  beca\iae  It  la  a  hoUdty, 
does  not  affect  the  total  nuijiber  of  regal« 
hotiTB  scheduled  for  the  employee  In  tin 
week. 

§  51.13      Scheduled     weekly     compcaia. 
tion. 

(a)  llie  total  amount  of  scheduled 
weekly  compensation  for  employees  In 
each  occupational  classification  set  forth 
in  tS  51.32  throufh  51.39  shall  be 
determined. 

(b)  "Scheduled  weekly  compensaUoA" 
means  compensation  to  the  employee  at 
the  rate  of  pay  In  effect  on  Deconber  SI 
for  the  "scheduled  weekly  houn."  B 
includes  the  basic  weekly  pay  rate  pka 
any  regularly  scheduled  suppleoMOlHT 
compensation,  such  as  differentials  far 
evening  and  night  tours,  equlnlat 
value  of  board  and  lodging  for  imloeitid 
employees,  equivalent  Talue  of  mMrii 
furnished  dining  service  employees  and 
equivalent  value  of  liviiig  quarten  and 
maintenance  furnished  managen  fl( 
agency  oflBces.  It  excludes  pay  for  Ofir- 
time  work  and  pay  In  excess  of  wedt-dai 
rates  for  Sunday  and  hoUday  work 

§  51.14     Houriy  rate  of  pay. 

Employees  included  in  the  count  ob 
E>ecember  31  in  the  occupational  dsal- 
fications  specified  in  SS  51.33  tbioagb 
51.39  shall  be  classified  according  to  thdr 
hoiu-ly  rate  of  pay.  The  hourly  rste  c( 
pay  shall  be  determined  by  dlvldtaii 
scheduled  weekly  compensaUoa  If 
scheduled  weekly  hours.  (See  the  pw- 
scribed  annual  report  form  tor  the  ear- 
rently  effective  groupings  of  hourly  ratei 
of  pay.) 

Classification  on  Basis  of  Characw 
OF  Servick 

§  51 .31      Basis  of  classi (lea tion. 

Employees  shall  be  classified  with  re- 
spect to  character  of  service  rend««dlB 
accordance  with  the  respective  cUtf^* 
tions  shown  in  88  51.32  to  51.89. 
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an  employee's  duties  are  such  as  to  make 
him  Includible  In  two  or  more  classifica- 
tions, he  shall  be  coimted  In  the  classi- 
fication most  representative  of  his  work 
or  in  the  classification  In  which  he  reg- 
ularly spends  the  greater  part  of  his 
time. 

§  51.32      Official!*  and    managerial   ai^sim- 
ants. 

(a>  Include  in  this  classification  em- 
ployees who  are  primarily  concerned 
with  responsible  policy-making  or 
with  planning,  supervising,  coordinat- 
ing, or  guiding  the  work  activity  of 
others,  usually  through  Intermediate 
supervisors  or  foremen. 

(b)  This  classification  shall  be  sub- 
divided by  Class  A  companies  into  groups 
as  follows  : 

(1)  General    and    assistant    general 
officers.    Include  in  this  group  such  em- 
ployees as  chairman  of  the  board  of  di- 
rectors (if  he  Is  an  oflQcer  as  well  as  a 
director),  president,  vice-president  sec- 
retary, treasurer,  general  counsel,'  and 
comptroller,  and  aU  associated  asa'stant 
general  officers  such  as  assistant  vice- 
presidents,  assistant  secretaries    assist- 
ant   treasurers,    etc.    Companies    that 
do  not  have  officers  bearing  the  afore- 
said titles  shaU  include  those  officers  who 
have  the  responsibilities  normally  asso 
elated  with  such  tlUes.    This  group  shall 
also  include  Immediate  subordinates  of 
general  officers  who  serve  as  administra- 
tive heads  of  personnel,  public  relations 
information,  or  similar  subdivisions  of 
the  company. 

(2)  Other  officials  and  assistants.  In- 
clude in  this  group  such  employees  as 
general,  division,  and  district  managers 
and  assistant  managers  In  the  various 
departments  of  the  company;  and  sales 
or  directory  managers  not  primarily  con- 
cerned with  staff  actlviUea.  This  group 
shall  also  include  comparable  mana- 
gerial employees  in  other  departments 
such  as  area  auditors,  auditors  of  dis- 
bursements, or  auditors  of  receipts 


FEDERAL  REGISTER 

fields  which  are  considered  professional 
This  classification  shall  also  include  em- 
ployees who_iM»Tide  staff  assistance 
which  Is  based  on  their  extensive  train- 
ing and  experience  In  specialized  tvpes 
Cusin^^    ^°"°'^^^    ^    "^«    ^1-P^one 

HiiiHL'^l,*^^^^*^^"°°  ShaU  be  sub- 
a^^oSws^  ^  companies  into  groups 

ry.\ll  ?^°//^^«-  Include  in  this  group 
SS[fts:2er°^'°  "'  ^^"  ^'  ^"  °"^^' 
(2)  Other  professional  and  semi-pro- 
fessional employees.  Include  in  thi<: 
group  aU  accountants,  attorneys  and 
engineers  not   classified   under   §5132- 

Pd^?i;?^7K^  ^^^"^•  Physicians,  nurses', 
editors  laboratory  technicians,  and  al 
other  technical  and  professional  em- 
ployees; staff  specialists,  such  as  tax 
agents;  statisticians;  commercial  rate 
directory,  or  sales  engineers;  and  per- 
sonnel employment,  advertising,  train- 
ing, safety,  or  methods  specialists 


Now:  Kmployeee  In  oocupatlona  that  em- 
hrscs  supervisory  functions  of  th«  character 
mrolMd  by  foremen,  but  that  Involve 
limited  aspects  of  poUcy-maklng  and  man- 
agement,  shall  not  be  Included  in  this  classl- 
ncatlon  but  shaU  be  classlfled  aa  nrovlded 
in  H61JJ4.   61.85,   61.36.   61.37.   o?  Km 

*S2!?'"l''**-  Subordlnateg  of  employees' in- 
duded  in  this  claaemcation  whSee  nipS- 
Ttowy   responslbumee    relate    prtmarliy    to 

^^u^^-^i"^^**'""*''  °'"  ^^^"  activities  Shan 
De  Classlfled  as  provided  In  I  61.33. 

§51.33      Professional     and     •<orui-profes- 
sional  omplovees. 

fa)  Include  in  this  classification  em- 
ployees in  professional  occupations  that 

rSf/.^°!:  '?.'  P'°P^^  performance 
of  the  work  either  extensive  and  com- 
prehensive academic  study,  or  experi- 
ence of  such  extent  and  character 
M  to  provide  an  equivalent  back- 
ground, or  a  combination  of  such  educa- 
^!S^  experience.  Some  of  the  oc- 
cupations within  this  classification  may 
oee«Jtate  backgrounds  with  respect  to 

S?te'th^^,°*'  ^^^  «SSSnce 
SE  ^  *^°^  '°'  professional  occu- 
mT.J''^.^:^  1«»  InlUaUve  or 
2SS''  Employees  In  such  semi-pro. 
wjonal  occupations  deal  with  less  com- 
WWated  work  situations  than  those  In 
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§  51.31      Buhiness    office    and    sales    cm 
pioyees. 

.rr^^l  ^"clude  in  this  classification  all 
employees  primarily  engaged  in  han- 
dllng  business  contacts  with  the  gen- 
eral pubUc  by  telephone,  correspondence 
or  personal  interview  with  respect  to 
orders  involving  new  or  existing  tele- 
H^^""^  ^T?^^'  ^  providing  informa- 
tion or  advice  concerning  such  services: 

Z  i^'^KfP^  '°'*  ^^^  ^^<^eiPt  ot  payment^ 
by  cashiers  or  teUers)  In  coUectIng  reve- 

?inn  '^'k  ^^  therefrom.  This  claiiflc^. 
tion  shall  also  include  employees 
Priinarlly  engaged  In  the  detailed  super- 
vision of  such  activiUes 

HiJi^^  J^^,*'^^^^^"^^  ShaU  be  sub- 
£  fouows^:^^  ^  companies  Into  groups 

(1)  Supervisors  of  business  office  and 
sales  employees.    Include  In  this  group 
such  employees  as  pubUc  office,  local 
unit,  or  nonfunctional  managers;   and 

su^^'^T''  '"^"-  °^  °°^°  ^^^^^^°- 

(2)  Non-supervising  business  office 
and  sales  employees.  Include  in  this 
group  such  employees  as  commercial 
public  office,  or  service  representatives' 
salesmen;  commercial  service  observers' 
instructors  or  coaches;  and  coin  tele- 
phone collectors. 
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viH?J  P"^,  Classification  shall  be  subdi- 
Is  fouSws  ^"^  ""  companies  into  groups 

Include  in  this  group  such  employees  as 
chief  clerks   (if  supervising)    and  offlS 
SSS!'"'  l^Pervising  stenographers  or 
tj-pists;  cashiers   (if  supervising),  chief 
tellers,  or  paymasters;  accounts  or  toll 
supervisors;  service  order  supervisors  or 
chief  service  order  clerks;  supervisore  of 
payrolls,  materials.  e^tia'ates^^^S^^^er^ 
invoices,  or  reports  and  results:  and  aU 
other  supervising  clerks 
rJ^ '  ^°^-s^Pervising  clerical  employees 
Include  in  this  group  clerical  emptoyei 
exclusive  of  supervisors  of  clerical  forV^ 
S?o  tfi'^'f^n"^^"  ^^  ^^ther  subdivided 
ficationt       ^^"^'"^  departmental  classi- 
?Sffl^       Commercial      Department 
Traffic  Department,  Plant  Department 
Accounting  Department,  and  All  Sther 
Departments.      Clerical    employeeTtn- 
ft^%  ^"?h  employees  as  stenoCT^hera 
typists,   bookkeepers,   bookkeep^  m"' 
chine  operators,  cashiers,  recepUonSte 
paymasters,  timekeepers,  cheers  SS 
messengers,    file    clerks,    repair    ^r^ 

andlimTcleT^:^^  ^"'  ^"^^"^  ^^-^ 


rh?°^'v^f''^'    employees    who    assist    In 
the   work  of   sales   employees   shall    not   be 

""."^"^^  "^  '^  claselflcatlon  but  s^ali  be 
classlfled  in  |  61.36. 

§  51.35      Clerical  employees. 

'a»   Include  in  this  classification  all 
employees  who  primarily  transcribe  pre- 
pare, transfer,  systematize,  or  preserve 
written  communications  or  records    to- 
gether wrth  employees  such  as  cashiers 
or  tellers  who  receive  or  disburse  funds- 
office   boys   or  messengers;    and   others 
who  perform  misceUaneous  types  of  office 
duties.    Some  of  these  activities  include 
In  part  or  in  whole,  the  operation  of  such 
mechanical  devices  as  typewriters  and 
bookkeeping,  computing,  or  punch-card 
machines.    This  classification  shall  also 
Include  employees  primarily  engaged  in 
the  detailed  supervision  of  such  activi- 
ties. 


§  3 1 .36      Telephone  operators. 

(a)   Include  in  this  classification  all 

efSlon%''f'?V  "^^^^  ^  the  op- 
eration   of   telephone    or   teletvnpwrif^,. 

^J^tchboards  (including°offi^flYndTonI 

P?y  sLtion'^fn?'^"^  ^^^^^^-  P^^Sc 
pay  station,   mformation.   intercent    or 

telegraph  boards,  and  similar  auSia?y 

switohboard  apparatus).     This  SSSS 

cation  shall  also  include  alf^^^e- 

partment  employees  primarily  e^gaJld 

in  making  test^  or  Inspecti^at  SS 

offices  or  on  subscribers'  premiss  r^ 

garding  switohboard  service  or^tolmil^ 

investigating   or   adjusting  inibSrite^ 

5er.'ice  complaints,  and^nt  of  uSc 

departinent     employees     maklx^  ^S 

of  switchboard  service.  Employees  ori- 
marily  engaged  to  the  detalLl'^S^: 
s  on  of  such  activities  or  In  theto- 
^tion  of  operators  shaU  ^  ^ 
reported  in  tiiis  classiflcaUoi 
riiv?rtL'^^*'^^^^^tion  shall  be  sub- 

SloUowL"^  ""  '"°^P""^^  ^^  ^°^P« 
(1)  Chief  operators.  Include  in  thi« 
group  such  employees  as  chief  opSaSS 
(day  evening,  night,  eto.).  ^fem 
cWef  operators,  supervisors  ieritomS 
mar^gement  functions,  chief  SnSiTo?! 
fnSl";   ^"^    ™^    ^^^    TWX   VisltiM 

^^\Service  assistants  and  instructors 
Inc  ude  in  this  group  service^SiS^S, 
(both  operating  room  and  attended  pay- 

and  aU  oUier  service  assistants  and 
instiyctors  (or  supervisors)  not  per- 
forming management  functions. 

(3)    Experienced  switchboard  opera- 
tors.   Include  In  this  group  such  em- 

s^tohboard  operators;  and  Information. 
S.^w^V'"  ^^d^r  monitor  operatore. 
such  employees  shall  have  at  least  12 
™?^J^L  ^^^.^^^  ^°^/cr  experience 
i«  ♦l\-^^°  '^,f  '"  *^°i^irig.  Include 
in  this  group  all  student  or  Junior  oper- 
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ators  during  their  first  year  of  training 
In  switchboard  operation. 

(5)  Other  switchboard  employees. 
Include  In  this  group  such  employees  as 
public  pay-station  attendants  and  serv- 
ice observers. 

§  51.37      Conslruclion,    installation,    and 
maintenance  employees. 

<a>  Include  in  this  classification  all 
employees  primarily  engaged  in  the  con- 
struction, installation,  inspection,  test- 
ing, or  repair  of  central  office  or  sub- 
scribers' equipment,  or  of  outside  plant, 
who  are  in  skilled  or  semi-skilled  oc- 
cupations. This  classification  shall  also 
include  imskilled  laborers  employed  in 
construction,  installation,  or  mainte- 
nance work  as  well  as  employees  pri- 
marily engaged  in  the  detailed  super- 
vision of  such  activities. 

(b)  This  classification  shall  be  sub- 
divided by  Class  A  companies  into  groups 
as  follows: 

(1)  Foremen  of  telephone  craftsmen. 
Include  in  this  group  aU  foremen  of  em- 
ployees classified  under  subparagraphs 
(2).  (3),  (4).  and  (5)  of  this  paragraph, 
such  as  supervising  foremen  of  construc- 
tion, installation,  or  maintenance;  wire 
chiefs  or  chief  switchmen;  central  office 
installation,  station  installation,  line, 
cable  placing,  cable  splicing,  or  conduit 
foremen;  and  foremen  of  exchange  re- 
pairmen. 

(2)  Central  office  craftsmen.  Include 
In  this  group  such  employees  as  central 
office  installers  or  repairmen,  switch- 
men, framemen,  or  wiremen;  testboard- 
men,  testdeskmen,  transmissionmen,  or 
powermen;  and  central  office  inspectors. 
This  group  shall  be  further  subdivided 
as  follows: 

(I)  Tesfboardmen  and  repeatermen. 
Include  in  this  subdivision  employees 
engaged  at  central  offices  in  making  tests 
of  plant  equipment. 

(II)  Repairmen,  central  office.  In- 
clude In  this  subdivision  all  employees 
engaged  in  the  maintenance  of  central 
office  equipment. 

(ill)  All  other  central  office  craftsmen. 
Include  in  this  subdivision  central  office 
craftsmen  not  counted  in  subdivisions 
(i)  and  (11)  of  this  subparagraph.  Em- 
ployees receiving  training  as  apprentices 
in  central  office  construction,  installa- 
tion, and  maintenance  work  shall  be  in- 
cluded in  this  subdivision.  Employees 
classified  in  this  subdivision  shall  be 
limited  to  those  engaged  In  skilled  or 
semi-skilled  work  such  as  central  office 
installers  or  Inspectors. 

(3)  Installation  and  exchange  repair 
craftsmen.  Include  in  this  group  such 
employees  as  station  or  PBX  installers, 
exchange  repairmen,  installer-repair- 
men, or  combination-men.  This  group 
shall  be  fiuliier  subdivided  as  follows: 

(I)  PBX  and  station  installers.  In- 
clude in  this  subdivision  all  employees 
enga«:ed  in  installing  station  or  private 
branch  exchange  equipment.  Central 
office  installers  shall  not  be  included  in 
this  subdivision  but  shall  be  reported 
under  subparagraph  (2)  of  this  para- 
graph. 

(II)  Exchange  repairmen.  Include  in 
this  subdivision  all  employees  engaged 
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in  the  maintenance  of  station  or  private 
branch  exchange  equipment. 

(ill)  AU  other  installation  and  ex- 
change repair  craftsmen.  Include  In 
this  subdiviaion  all  installation  and  ex- 
change repair  craftsmen  not  counted  in 
subdivisions  (i)  and  (U>  of  this  sub- 
paragraph. Employees  receiving  train- 
ing as  apprentices  in  inBtallation  and 
exchange  repair  work  shall  be  Included 
in  this  subdivision.  Employees  classi- 
fied in  this  subdivi-sion  shall  be  limited 
to  those  engaged  in  skilled  or  semi- 
skilled work. 

(4)  Line,  cable,  and  conduit  craftsmen. 
Include  in  this  group  such  employees  as 
linemen,  linemen-chauffeurs,  and  toll 
repairmen  or  line  inspectors;  cablemen. 
cable  splicers  and  helpers,  or  cable  test- 
ers, and  groundmen:  and  conduitmen. 
This  group  shall  be  further  subdivided 
as  follows: 

(i)  Linemen.  Include  in  this  subdi- 
vision all  employees  engaged  in  aerial 
work  incidental  to  the  construction, 
modification,  or  maintenance  of  aerial 
plant. 

(ii)  Cable  splicers.  Include  in  this 
subdivision  all  employees  engaged  in 
splicing  cables. 

(ill)  Cable  splicers'  helpers.  Include 
in  this  subdivision  all  employees  en- 
gaged in  assisting  cable  splicers. 

(iv)  All  other  line,  cable,  and  conduit 
craftsmen.  Include  in  this  subdivision 
all  line,  cable,  and  conduit  craftsmen 
not  counted  in  subdivisions  (i),  (ii),  and 
(iii)  of  this  subparagraph.  Employees 
receiving  training  as  apprentices  in  line 
and  conduit  work  shall  be  included  in 
this  subdivision.  Do  not  include  in  this 
subdivision  apprentice  splicers  who  shall 
be  classified  in  subdivision  <iiii  of  this 
subparagraph.  Employees  classified  in 
this  subdivision  shall  be  limited  to  those 
engaged  in  skilled  or  semi-skilled  work. 
Unskilled  conduit  laborers  shall  be  In- 
cluded in  subparagraph  '6)  of  this  para- 
graph. 

(5)  Laborers.  Include  in  this  group 
all  unskilled  laborers  employed  in  con- 
struction, installation,  or  maintenance 
work.  I 

§  31.38      Building,    •luppllc!'.    and    motor 
vehicle  employees. 

(a)  Include  in  this  classification  all 
employees  primarily  engaged  in  the 
maintenance  of  buildings  or  offices; 
in  restroom,  lunchroom,  or  similar 
personal  services;  in  supply  services; 
and  in  the  operation  or  maintenance  of 
motor  vehicles.  This  classification  shall 
also  include  employees  primarily  en- 
gaged in  the  detailed  supervision  of  such 
activities. 

(b)  This  classification  shall  be  sub- 
divided by  Class  A  companies  into  groups 
as  follows : 

(1>  Foremen  of  building,  supplies,  and 
motor  vehicle  employees.  Include  in 
this  group  such  employees  as  supervising 
foremen  of  buildings,  supplies,  or  motor 
vehicles;  house  service,  building  mainte- 
nance, garage,  shop,  or  supplies  fore- 
men; and  dining  service  supervisors. 

(2)  Mechanics.  Include  in  this  group 
non-supervising  employees  in  skilled  oc- 
cupations related  to  the  maintenance  of 


buildings,  supplies,  and  motor  vehicles, 
such  as  stationary  engineers,  carpenters, 
painters,  building  electricians,  plumbers, 
and  garage  or  shop  mechanics. 

(3)  Other  building  service  employees. 
Include  in  this  group  all  non -supervis- 
ing building  service  employees  (exclusive 
of  building  mechanics)  such  as  Janitors, 
porters,  watclimen.  elevator  operators, 
firemen,  guards,  and  non-supervising 
dining  service,  restroom,  or  locker-room 
employees. 

(4)  Other  supplies  and  motor  vehicle 
em.plovees.  Include  in  this  group  all 
non-supervising  supplies  and  motor  ve- 
hicle employees  (exclusive  of  supplies 
and  motor  vehicle  mechanics)  such  as 
stockmen,  yardmen,  and  garagemen. 

§  51.39      .Ml    other    employees,    not    else- 
>vhere  classified. 

Include  in  this  classification  sdl  em- 
ployees not  classified  under  §§51.32  to 
51.38,  inclusive. 


PART  52— CLASSIFICATION  OF  WIRE- 
TELEGRAPH    EMPLOYEES 

Definitions 
Sec  j 

52.1       Employees.  ' 

Counting  EatiPLoTEES 

52.11     Method;  time  at  which  counted. 

_^  iNroRMATiotf  Required 

52  21     Scheduled  weekly  hours. 

52.22  Scheduled  weekly   compenaatlon. 

52.23  Hourly  rate  of  pay. 

Classification  on  Basis  or  Charactb 
OF  Service 

52.31  Basis  of  classiflcAtion. 

52.32  Officials  and  managerial  asslstanU. 

52.33  Professional  and  •eml-professlonal  em- 

ployees. 

62.34  Telegraph   ofBce   superintendents  and 

managers. 

52.35  Sales  employees. 

52.36  Clerical  employees. 

52.37  Telegraph  operators. 
52  38     Messengers. 

52  39     Construction,  Installation  and  nuln- 

tenance  employees. 
52  40     Building  service  employees. 
52.41     All    other    employees,    not    elsewhcn 

classified. 
52  42     Employees     outside     of     the    United 

States. 

AtrrHORiTT:  §5  52.1  to  52.42  Issued  uiute 
sec.  4,  48  Stat.  1066,  as  amended:  47  XT.  8.  C 
154.    Interpret  or  apply  sees.  219,  220.  48  Stat 

1077,  as  amended.  1078;  47  U.  S.  C.  219,220. 

Definitions 

§  52.1       Kniployees. 

<a>  For  the  purpose  of  statistical 
count  and  classification  the  word  em- 
ployees, as  used  in  this  part,  is  to- 
tended  to  include  all  persons  in  the 
service  of  the  reporting  company  sub- 
ject to  its  continuing  authority  to 
supervi.<;e  and  direct  the  manner  of  ren- 
dition of  their  service. 

(b)  All  persons  employed  by  the  com- 
pany as  agents  and  paid  exclusively  oo 
a  commission  basis  should  not  be  reported 
as  employees  of  the  company. 

(c)  Temporary,  occasional,  extra  ud 
similar  employees  should  be  included  tn 
the  count  of  employees. 

(d)  Employees  who  are  on  paid  »•*• 
tions  during  the  period  for  which  Infflf- 
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mation  is  required,  should  be  reported 
as  regtilar  employees. 

(e)  Employees  on  leave  of  absence  or 
furloughs  not  paid  for  by  the  company 
should  not  be  Included  in  the  statistical 
count  and  classification. 

(f)  Employees  temporarily  on  leave  on 
account  of  disability  due  to  accident  or 
sickness  should  be  included  in  the  statis- 
tical count  and  classification. 

(g)  Pensioners  not  required  to  render 
service  should  not  be  Included  as  em- 
ployees of  the  company.  Pensioners  re- 
called to  service  should  be  counted  as 
regular  employees  and  should  be  counted 
and  classified  in  the  occupational  group 
In  which  they  are  employed. 

(h)  Employees  of  the  company  work- 
ing in  the  United  States  should  be  classi- 
fied according  to  §152.21  to  52  41  in- 
clusive. Employees  of  the  company 
working  outside  of  the  United  States 
are  subject  only  to  S  52.42. 

COUWnWG  ElCPLOTEXS  • 

§  52. 11  Metliod ;  time  at  which  counted. 
Wire-telegraph  companies  are  re- 
quired to  classify  and  count  their  em- 
ployees, male  and  female  separately 
each  year  as  of  the  end  of  October  The 
last  day  of  the  month  shaU  be  considered 
the  end  of  the  month,  except  when  it 
fans  on  a  Sunday  or  a  holiday,  in  which 
case  the  count  shall  be  made  as  of  the 
last  preceding  business  day.  Every  per 
Bon  sustaining  to  the  telegraph  company 
the  relation  of  employee,  as  defined  in 
152.1.  shall  be  Included  in  the  count 


iNFXm  MATION    REQUIRED 

§  52.21      .*>eheduled  weekly  hoiu-b. 

i!l  7^^^^  number  of  weekly  hours 
scheduled  for  employees  at  the  end  of 
«  ^^o^«  "^  ^^^^  classification  set  forth  in 
1162.32  to  52.41,  Inclusive,  shall  be  re- 
ported. 

(b)  Scheduled  weekly  hours  are  de- 
fined as  an  employee's  regular  daUy  tour 
of  duty  multiplied  by  the  number  of  days 
or  fraction  of  days,  scheduled   to   be 
worked  during  a  week. 

J^\T°\  !*f^  occupational  classifica- 

vL"^,^.'°^^  number  of  weekly  hours 

scheduled  shall  include  the  hours  of  work 

(df^^n?H^°^  ^"^'-^'^^  employees 
(d)  Full-time    employees    are    those 

rwUarly  assigned  full  time.    Part-ttal 
employees  are  those  regularly  assigned 

noH.^^f^"^^^  ^°""  Should   include 
pa^d  vacation  and  holiday  hours 
(r)  The  hours  of  work  of  emolovep^ 

§S2.22      Scheduled      weeklv      ^ 

tion.  ♦weekly      ronipensa- 

nve.  shall  be  reported 

l.diflSS'l^'^H''""^    compensation 
«  aenned  as  the  wa^es  scheduled  to 

CludeAmrM  ^^^-      ^^  Should    In- 

«c  U^^*"^^^    contributions   for   old 
•«c  bensflts.  unemployment  Insurance 
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!^S  »?S^  J^^'^^^o'^'  P<^  vacation 
and  hoUday  hours,  the  regularly  sched- 
uied  weekly  compensation  of  employees 
temporarily  on  leave  due  to  disability  or 
sickness,  and  the  scheduled  weekly  com- 
pensation of  both  full-  and  part-time 
employees. 

(c)  Payments  scheduled  to  pensioners 
should  not  be  Included.  t^^^^aers 

§  52.23      Hourly  rate  of  pav. 

(a)  Persons  in  the  employ  of  the 
Company  at  the  end  of  October  in 
occupational  groups  outlined  in  §  ?  52  33 
to  52^41,  inclusive,  shall  be  clkssifl'ed 
accordmg  to  their  hourly  rate  of  pay 

s^.^lJ^i  *i°?"ly  '■^*«  °'  P»y  ^  denned 
«  Jit  ^J^^^'i^^'^  "^^^^y  compensation, 
^^tlfscribed  in  5  52.22,  divided  by  the 
scheduled  weekly  hours,  as  defined  Yn 

S  02.21. 

Classification  on  Basis  of  Character  of 
Service 

§52.31      Basigof  Hassifualion. 

f>.f  ?^??^Jf  J.''"?'"*'^^  ^o^  "^e  company  in 
the  Umted  States  shall  be  classified  with 

fn^of '  ^  Character  of  service  rendered 
Svt^Z^^^Si^  definitions  of  classes 
Si  o.^^°\  ^^"«  ^°  employee's  du- 
ii^„«^  ^"""^  ^,  *°  °^^^  ^^  includible 
in  two  or  more  classes  he  shall  be  counted 
under  that  classification  most  r^r^ 
sentatlve  of  his  work  or  hi  which  he 
l^^'y  spends  the  greater  pm  of  hS 

§  52.32      OfTH  ials  and   managerial  a^«is|- 


Include  in   this   group   employees   in 
occupations    that    are    primrrSy    Ln- 
cerned   with   responsible  policy-makTg 
planning    supervising,    coordinating    or 
guiding    the    work    activity    of    others 

Z,^"^^'''^"^^  intermediate  supe^: 
sors  or  foremen.  Employees  reportShi 
this  group  should  be  subdivided  and  rS 
^  >?  fePa^tely  as  Indicated  In  para- 
^aphs  (a)  and  (b)  of  this  section!^ 

Norm:  Employee,  la  occupations  that  em- 
brace  supervisory  functions  of  the  characSr 

Ar^^l  ^f^f  ^^  assistant  general  of- 
^s.    Include  under  this  head  employ- 

oi  ine  affairs  of  the  company  as  a  whoiA 
^ni  f,  ^h"*'"^'  department  of  the^oS! 
s^rJti^^  ^^  president,  Vice-presidents, 
secretary    treasurer,   comptroller,    gen- 

to  th'e  nr'°?H  '^"'  ""^"^^^'  assistants 
etc.         P'^^^**^^*-  assistant  secretarie" 

(b)  OfAer    o^cioZ*    and    assistants 
^nH^lft^f  ^?  "^  ^^'^  ^^  otheTSTdak 

cltv  or  nf>,t'*'"^'^'^'"^"°^  °'  »  division, 
t1ie'c<^Cy'.'  °'^'"""  '^bdlvlslon  of 

Monal  employees.  k  "■«-» 

Include  in  this  group  employees  in 
such  occupations  that  Vequi^°foTt£ 
P«>Per  performance  of  the  work  eith^ 
extensive  and  comprehenslvra^aSemte 
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study  or  experience  of  such  extent 
and  character  as  to  provide  an  ZuS- 
alent  background,  or  a  combiStiln 
of  such  education  and  experience.  Some 
Of  the  occupaUons  within  this  grouo 
may  require  similar  backgrounds  with 
respect  to  education,  training  and  ex- 
fnPr=i?f  **  professional  occupations 
?,Vio^  **"■  11°'*'^^  ^«^el  of  Initiative  or 
judgment.    Employees    in    such    seml- 

?nmnff.°P^J  occupations  deal  with  less 
in  fffiH^'^l^S'"*'  situations  than  those 
In  fields  which  are  considered  profes- 
sional.   This  group  should  also  include 

I^^Sh^^K  "^^^  P'"^^^*^*  ^^^  assistance 
\\h2ch  Is  based  on  their  extensive  train- 
ing and  experience  In  speclallaed  types 
of  work  involved  in  the  telegraph  inS 

c^^",  ,f  ?^'°^®®^  reported  in  this  group 
should  be  subdivided  and  reported  sepa- 

fhl  7f  ^^1°'"'=*^**  ^  paragraphs  (a)  Sd 
<b)  of  this  section.  ^^ 

(a)  Engineers  and  engineering  as- 
sistants. Include  under  this  head  em- 
Ployees  not  reported  in  5  52.32  such  as 
automatic,  central  office  transSSon 
electronics,  plant,  design  and  civil  em- 
neers  and  engineering  assistants  and 
surveyors  and  draftsmen. 

(b)  Other  professional  and  semipro- 
h7.f?l.n  ^^^"^^^'^  Include  under  this 
head  all  other  professional  and  semi- 
professional  employees  such  as  statisti- 
cians, accountants,  auditors,  attom^s 
laboratory  technicians,  nu^es  phSi-' 
si^^^fallsr"^'"    ^'    telegraph'^air 

^  ^^'en..  ^!l*'*'"P**     •**^'*^*     superintend- 
eni8  and  managers. 

Include  in  this  group  aU  managers  of 
offices  where  messages  are  filedby  the 
pubhc.  In  offices  where  only  one^! 
Ployee  is  engaged  and  works  both  as^ 
operator  and  office  manager  the  e^ 
Ployee  should  be  reporte?to  this  gr^" 
and  should  not  be  included  in  §12^7 
§  52.35      .Sales  emploTeen. 

Include  in  this  group  employees 
concerned  with  the  sale  of  SSS? 
ities.     mvestments,     real     estate^d 

S^T^r^^r?  T^i°/^  ^"  ooculatio^ 
that  are  closely  identified  with  sales 
transactions  such  as  canv^Vs  i^ 
licitors.    collectors.    commerciS^  repre- 

mg  for  the  company  on  a  salary  basis 

wrU^^  Clerical  employees  who  aaslst  In  the 
work  of  sales  employees  should  nc?  bS  « 
g«ed  in  this  group  tnit  should  ti°'laSm'S 

§  52.36     Qcrical  employees. 

Include  in  this  group  all  employees  and 
supervisors  of  employees  who  pr^a^Sv 
Prep^e.  transcribe,  transfer,  ^sSSatS 
?ecordf  "?vf  ""^"'^  communicktSS  S 

engagtl  in  tiff  t'^'^iT^  '°^^"^«  ^^^'^ 
sales^,  J?,^  handling  of  public  mes- 
sages    as   well    as    clerks    employed    in 

uLt^T'^'''''  ^°'^  °^  the'^mii^i'^ 
fo  1  °f  these  occupations  may  be^er- 

r^l^f  ,^!,  ^^^  processes  but  sSS^ 
may  include  in  part  or  in  whole  the  oT 

m^ii?  °'  '^"^  machines  as  bSte^ptog 
machnes.  typewriters.  and^SoSXg 
machines.  Employees  included  in  to^ 
group  should  be  subdivided  andreportS 
separately  as  indicated  in^a^nj? 
(a),  (b)  and  (c)  of  this  sectlSn^^^ 
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(a)  Supervisors  of  clerical  employees. 
Include  under  this  head  all  supervisors  of 
clerical  employees. 

(b)  Route  aides.  Include  undo:  thla 
head  all  onployees  (exclusive  of  super- 
visors) engaged  as  route  aides. 

(c)  Clerical  employees.  Include  under 
this  head  all  clerical  employees,  exclu- 
sive of  supervisors  and  route  aides.  Em- 
ployees classified  under  this  paragraph 
should  be  subdivided  according  to  the 
location  of  their  employment,  in  the 
Commercial  Department,  Traffic  Depart- 
ment, or  all  other  departments  of  the 
company.  Clerical  employees  include 
such  employees  as  secretaries,  stenog- 
raphers, typists,  bookkeepers,  bookkeep- 
ing machine  operators,  cashiers,  pay- 
masters, timekeepers,  checkers,  office 
messengers,  file  clerks,  accounting  and 
auditing  clerks,  time  clerks,  etc. 

§  52.37     Telegraph  operators. 

Include  in  this  group  all  employees  and 
supervisors  of  employees  who  operate 
telegraphic  and  telephone  equipment  in- 
cluding radiotelegraph  and  radiotele- 
phone operators.  Employees  Included  in 
this  group  should  be  subdivided  and  re- 
ported separately  as  indicated  in  para- 
graphs (a),  (b),  (c),  (d)  and  (e)  of  this 
section. 

(a)  Traffic  managers,  chief  operators, 
supervisors  and  instructors.  Include  un- 
der this  head  all  traffic  managers,  chief 
operators,  supervisors  of  operators  and 
instructors.  Instructors  engaged  in 
teaching  employees  on  the  Job  as  well  as 
those  employed  in  schools  operated  by 
the  company,  should  be  reported  under 
this  head. 

(b)  Experienced  telegraph  operators 
{excluding  Morse  operators).  Include 
under  this  head  telegraph  operators  who 
have  completed  school  and  on-the-job 
training  and  who  are  engaged  as  auto- 
matic or  multiplex  operators,  teleprinter 
operators,  teletjriie  operators  and  opera- 
tors of  other  types  of  telegraphic  equip- 
ment. Experienced  telegraph  operators 
classlfled  imder  this  paragraph  shoiild 
be  subdivided  and  reported  according  to 
their  location  in  the  Commercial  or 
Traffic  Departments  of  the  company. 
Morse  operators  should  not  be  included 
under  this  head  but  should  be  reported 
tmder  paragraph  (e)  of  this  section. 
Switching  clerks  should  be  classified  sep- 
arately under  paragraph  (c)  of  this 
section. 

(c)  Svjitching  clerks.  Include  under 
this  head  all  employees  who  operate  re- 
perforating-switching  equipment. 

(d)  Operators  in  training.  Include 
under  this  head  all  employees  who  are 
receiving  operator  training  either  on  the 
Job  or  in  company  schools  and  who  will 
be  or  are  now  regularly  employed  by  the 
company. 

Non:  Apprentices  in  otber  occupatlona 
should  be  classlfled  in  the  occupation  for 
which  they  are  being  trained.  For  example, 
apprentice  clerks  should  be  reported  in 
153.86. 

(e)  AU  other  operators.  Report  sepa- 
rately under  this  head  all  Morse  opera- 
tors, telephone  operators  and  all  other 
operators.  Morse  operators  include 
Morse  and  Morse-automatic  operators. 
Telephone  operators  are  defined  as  oper- 
ators who  receive  and  transmit  telegraph 
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messages  by  means  of  the  telephone.  All 
other  operators  are  defined  as  all  tele- 
graph and  telephone  operators  not  else- 
where classified,  such  as  radiotelegraph 
and  radiotelephone  operators. 

§  52.38      Messengers. 

Include  in  this  group  all  employees  who 
deliver  messages  to  and  receive  messages 
from  customers,  or  who  perform  other 
messenger  services.  Employees  reported 
in  this  group  should  be  subdivided  and 
reported  separately  as  indicated  in  ptira- 
graphs  (a)   and  (b)  of  this  section. 

(a)  Foot  and  bicycle  messengers.  In- 
clude under  this  head  all  messengers 
who  either  walk  or  use  bicycles  in  the 
performance  of  their  work. 

(b)  Motor  messengers.  Include  under 
this  head  all  messengers  who  either  use 
motorcycles  or  automobiles  in  the  per- 
formance of  their  work.    | 

§  52.39      Construction,     installation     and 
maintenance  employees. 

Include  in  this  group  all  employees  en- 
gaged in  the  construction,  installation, 
inspection  and  testing  Eind  repair  of  tele- 
graphic equipment.  E3mployees  reported 
in  this  group  should  be  subdivided  and 
reported  separately  as  indicated  in  para- 
graphs (a),  (b)  and  (c)  of  this  section. 

(a)  Traffic  testing  and  regulating  em- 
ployees. Include  under  this  head  all 
traffic  employees  engaged  in  the  main- 
tenance and  repair  of  equipment  such  as 
wire  chiefs  and  assistants,  repeater  chiefs 
and  assistants,  and  automatic  chiefs  and 
assistants. 

(b)  Construction,  installation  and 
maintenance  employees.  Include  under 
this  head  all  employees  and  supervisors 
and  foremen  of  employees,  not  coxmted 
in  paragraph  (a)  of  this  section,  who 
construct,  install  and  maintain  tele- 
graphic equipment  ^n  customers'  prem- 
ises and  on  the  premises  of  the  company. 
Employees  reported  under  this  para- 
graph should  be  further  subdivided  as 
indicated  under  subparagraphs  (1),  (2), 
(3),  and  (4)  of  this  paragraph. 

Novb:  Unskilled  laborers  stiould  not  t>e  in- 
cluded xmder  paragraph  (b)  of  this  section 
which  is  limited  to  employees  doing  skilled 
or  semi-skilled  work.  Laborers  should  be 
counted  separately  under  paragraph  (c)  of 
this  section. 

(1)  Foremen.  Include  under  this  head 
all  foremen  and  supervisors,  not  re- 
ported in  paragraph  (a)  of  this  section, 
who  immediately  direct  the  work  of  con- 
struction, installation  and  maintenance 
employees.  This  group  should  also  in- 
clude foremen  of  linemen  and  cablemen. 

(2)  Subscribers'  equipment  maintain- 
ers.  Include  under  this  head  all  em- 
ployees who  maintain  and  repair  equip- 
ment on  customers'  premises.  Do  not 
include  in  this  subsection  traffic  testing 
and  regulating  employees  who  should  be 
classified  in  paragraph  (a)  of  this 
section. 

(3)  Linem,en  and  cablemen.  Include 
under  this  head  such  employees  as  city, 
section  and  gang  linemen,  cable  splicers 
and  conduit  men. 

(4)  Other  installation  and  mainte- 
nance employees.  Include  imder  this 
head  all  construction,  installation  and 
maintenance  employees  not  coimted  in 
subparagraphs  (1),  (2)  and  (3)  of  this 


paragraph.  Employees  receiving  train- 
ing as  apprentices  in  construction,  in- 
stallation and  maintenance  work  should 
be  reported  in  this  group.  Employees 
classified  in  this  subsection  should  be 
engaged  in  skilled  or  semiskilled  work 
such  as  ticker,  telegraph-repeater  and 
plant  installers,  shopmen,  toolmen,  in- 
spectors, powermen  and  electrical 
repairmen. 

(c)  Laborers.  Include  in  this  group 
all  unskilled  laborers  engaged  in  con- 
struction, installation  and  maintenance 
work  whose  activity  is  predominantly 
of  an  unskilled  natura 

§  52.40      Buildiog  service  employees. 

Include  in  this  group  all  employees  who 
maintain  and  care  for  buildings,  offices 
and  warehouses  as  well  as  those  who  ren- 
der personal  services.  Employees  re- 
ported in  this  group  should  be  sub- 
divided and  reported  separately  as  indi- 
cated in  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  Mechanics.  Include  imder  this 
head  all  skilled  employees  engaged  in  the 
maintenance  of  buildings,  offices  and 
warehouses  such  as  stationary  engineers, 
carpenters,  ptiinters,  firemen,  building 
electricians,  plumb^s  and  garage 
mechanics. 

(b)  Other  building  service  employees. 
Include  under  this  head  all  building, 
office  end  warehouse  service  employees 
(exclusive  of  mechanics)  such  as  Jani- 
tors, porters,  watchmen,  elevator  oper- 
ators, window  washers,  cafeteria  and  res- 
taurant employees  and  matrons. 

§  52.41      All   other   employees,    not  else* 
where  classilied. 

Include  in  this  group  all  employees  not 
reported  under  §§  52.32  to  52.40  inclusive. 

§  52.42      Employees  outside  of  the  United 
States. 

Include  in  this  group  all  employees,  ir- 
respective of  occupation,  who  are  engaged 
by  the  company  outside  of  the  United 
States. 
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slon.  *~"u» 

•1.163    Form   and   contents    of   application 

and  fee  required. 
ADOPnoN  OF  Taeots  and  Othe.  Documents 
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«J2J    Adoption  notice. 
«l.m    AdopUon  supplements. 
Bins    Adoption  supplemenu  to  contain  no 
other  matter.  ^^ 

61.174    Changes  to  be  incorporated  In  tariffs 
ot  sucoMsor  carrier. 

Suspensions 

•1.181    OajTler  to  file  supplement  When  notl- 
***«  ot  suspensloa. 


Application 
§  61.1       Application:  eflTertive  date. 

Every  tariff,  supplement,  revised  page 
additional  page,  instrument  of  concur-' 
rence,  notice  of  revocation,  adoption  no- 
tice and  any  other  schedule  of  charges 
or  regulations,  which  is  filed  with  the 
Commission  on  and  after  the  first  day  of 
September,  1939.  pursuant  to  section  203 
or  the  Communications  Act  of  1934  as 
amended,  shall  conform  to  the  rules  in 
this  part. 

Definitions 
§61.11      Act. 

The  term  "act,"  whenever  used  in  this 
f^;-  f^o^^  ^^^  Communications  Act  of 
1934  (48  Stat.  1064;  47  U.8.C.  Chapter 
5)  as  amended. 

§  61.12      Charges. 

«„^f   *^"^   "Charges,"   whenever   used 
in  this  part,  shall  be  construed  to  include 

§  61.13      Cominisiiion. 

Mcl^^,   ^J^    "Commission."    whenever 
used   in   this  part,   means   the   Federal 
communications  Commission. 
§  61.14      Concurring  carrier. 

The  term  "concurring  carrier."  when- 
llfl  "Sf^  in  this  part,  means  a  carrier 
(other  than  a  connecting  carrier)  sub- 
ject to  the  act  which  concurs  in  and 
Msents  to  schedules  of  charges  and  regu- 
^tions  filed  on  its  behalf  by  an  issuing 
carrier  or  carriers. 

§61.15     Connecting  carrier. 

The  term  "connecting  carrier,"  when- 
ever used  in  this  part,  means  a  carrier  de- 
scribed in  clause  (2)  of  secUon  2(b)  of 
the  act. 

§61.16      Issuing;  carrier. 

„-^t  *!^  "issuing  carrier."  whenever 
^*^.^  part,  means  a  carrier  sub- 
ject to  the  act  which  publishes  and  files 
a  tariff  or  tariffs  with  the  Commission. 
§  61.17      Posted. 

The  term  "posted."  whenever  used  in 
this  part,  means  kept  In  a  convenient 
place  accessible  to  the  pubUc  for  public 
inspection.  huuuv. 
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means  a  tariff,  supplement,  revised  page 
additional  page,  instrument  of  concur- 
rence, notice  of  revocation,  adoption 
notice,  or  any  other  schedule  of  charges 
or  regrulations. 

In  QENERya, 
§61.31      Application. 

RiT?^K'"n^^  contained  in  5§  61.32  to 
61.37  shall  apply  to  all  tariff  publications. 

§  61. .^2      Publications  to  be   sent   to   Sec 
retary,  FCC 

Publications  sent  for  filing  shall  be 
addressed  to  -Secretary,  Federal  Com- 
D.C^^^sT^   Commission.   Washington. 

§  61.33      Letters  of  transmitul. 

•  a)  AU  publications  filed  with  the 
Commission  shall  be  accompanied  by  a 
letter  of  transmittal.  8  V^  by  11  inches  in 
size,  m  form  substantially  as  follows 


(Exact  name  of  carrier  in  full) 

Tasht  Depastmsmt, 


(Post  Office  Address^ 

- 19-- 

(Date) 

Transmittal  No. 

Secketaet, 

Federal  Communtcatiom  CommUsion 
Washington,  DC.  20554. 

Attention:   Common  CAaaiEa  Buekau 

^«?^^'^™P*^'^«  **^  <"■  <>«»«■  P«bU- 
LltH  U**  ""^  ^  y°"  '«*  *"»«  ^  compuance 
with  the  requirements  ofthe  CWimilca! 
tlons  Act  of   1984,   as  amended,   tesuedby 

■ (Cai^'^T"" '  ""**  ""^"^  ^^ 

No.  ..,  effective ia         /R„r,„i 

No.  ..  to  PCC  No.  ...  effective'    .y     ^^''^^'■ 

lfr^\^  ^--  '*^*****  p*«"  -  of  TOO  No'.":; 

^^S;— -:i;Ui7—  "— >  ^^^  concur- 
rence No.  ...  effectlye jg     v 

f!f,"  ♦i°""  ^^*  '  sutement  sh^'iig"in  de- 
taU  the  reasons  for  aU  changes  to  charges 
wre^latlons  and  to  case  any  «ich  eha^ 
rwults  in  lncrea«>d  charges,  the  facte  up^ 
th^^f)         *''^*'    """    ^    Justincatt^ 


(Name  of  Issuing  oOoer) 
"(Tltie)"' 

(b)  A  separate  letter  of  transmittal 
may  accompany  each  pubUcaUon,  or  the 
foregoing  form  may  be  modified  to  pro- 
vide for  filing  with  one  letter  as  many 
P"^"^tions    as    can    be    conveniently 


§  61.18      Regulations. 

The  term  "regulations"  whenever  used 
in  this  part,  shaU  be  construed  to  In- 
clude rules,  practices  and  classifications. 
§61.19      Submarine  cable. 

Thj  term  "submarine  cable  "  when- 
ever used  in  this  part,  means  deep  sea 
cable  used  in  transoceanic  communica- 
tions. 

§61.20      Tariff  puUicaUon. 

The  term  "tariff  publlcaUon."  or  "pub- 
Ucatlon,"  whenever  used  In  this  part. 


Note:  If  receipt  for  accompanying  publl- 
cauon  U  desired,  the  letter  rt^trSsLttal 
must  be  aent  to  diq>lieate.  One  copy  show- 
tog  the  date  of  receipt  by  the  Commission 
wiu  then  be  returned  to  the  sender. 

§61.34      Two  copies  to  be  furnished. 

Carriers  shall  transmit  to  the  Com- 
mission two  copies  of  each  publication 
both  copies  to  be  included  in  one  pack- 
age and  under  one  lettor  of  transmittal. 
§61.35      DeiivM^  free  of  charges. 

No  tariff  publication  wlH  be  received 
by  the  Commission  unless  it  is  delivered 
free  from  all  charges,  including  claims 
for  postage. 
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§  61.36     Not  relumed  aiile«s  rejected  for 
cause. 

Tariff  publications  which  have  been 
tendered  to  the  Commission  for  filing  ot 
which  have  been  received  by  the  Com- 
mission In  the  ordinary  course  of  busi- 
ness will  not  be  returned  to  carriers,  un- 
less rejected  for  cause. 

§61.37      Erasures   and   alterations:    mar- 
gins. 

Eiasures  or  alterations  in  writing  shall 
not  be  made  in  any  tariff  publication 
filed  with  the  Commission  or  in  those 
posted  for  public  convenience,  and  a  suffi- 
cient margin  without  any  printing  there- 
on shall  be  allowed  at  the  binding  edge 
of  every  tariff  and  supplement  so  that, 
when  the  book  or  binder  containing  the 
tariff  or  supplement  is  open,  all  printed 
matter  on  each  page  win  be  clearly  in 
view  and  legible,  but  the  margin  shall 
In  no  event  be  less  than  five -eighths  of 
an  inch  in  width. 
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§  61.51      Application. 

In  addition  to  the  rules  contained  in 
5§  61.31  to  61.37,  the  rules  contained  in 
§§  61.52  to  61.74  shall  apply  to  all  tariffs 
and  supplements. 
§  61.32      Form,  size,  type,  legibility,  etc. 

All  tariffs  and  supplements  shall  be 
In  book,  pamphlet,  or  loose-leaf  form 
of  size  8^  by  11  Inches,  and  shall  be 
plainly  printed  on  hard  calendered. 
No.  1  machine-finished  book  or  20-pound 
bond  paper  of  durable  quality.  Type  of 
sUe  not  less  than  6-point  shall  be  used, 
ezcn>t  as  provided  In  9  61.54  (a) . 
Stereotype,  planograph,  mimeograph,  or 
other  process  equally  durable  may  be 
used,  provided  that  the  copies  posted 
and  filed  are  clear  and  legible  In  all  re- 
spects. Reproductions  by  hectograph, 
typewriter  or  similar  process  shall  not 
be  used. 

§  61.53      Consecutive  numbering;. 

Each  carrier  shall,  so  far  as  practicable, 
file  tariffs  under  consecutive  FCC  num- 
bers. If  for  any  cause  this  cannot  be 
done,  the  tariff  which  Is  filed  bearing  an 
FCC  number  that  is  not  consecutive  with 
the  last  number  filed  shall  be  accom- 
panied by  a  memorandum  containing  an 
explanation  of  the  missing  number  or 
ntmibers.  Supplements  to  a  tariff  shall 
be  numbered  consecutively. 

§  61.54     Tide    page,    contents    and    ar- 
rangements. 

The  title  page  of  every  tariff  and  sup- 
plement shall  show  in  the  order  named: 

(a)  FCC  number,  indication  of  can- 
cettations.  On  upper  right-hand  comer, 
the  designation  of  the  t£ulff  or  supple- 
ment as  "FCC  No. ."  or  "Supple- 
ment No to  PCC  No ,"  In  not 

lea  than  U-point  bold  face  type,  and 
Immediately  thereimder  the  FCC  num- 
ber or  numbers  o<  tartfla  or  supidanents 
cancelled  thereby.  If  the  cancelled  Is- 
sues are  so  numerous  as  to  render  It  im- 
practicable thtis  to  enter  the  numbers 
thereof  on  the  title  pase,  the  numbers 
thereto  shall  be  shown  Immediately 
following  the  table  of  contents  and 
spedflc  reference  to  that  fact  shall  be 
entered  on  the  title  page  directly  under 
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the  FCC  number.  Each  supplement 
shall  specify  on  its  title  page  the  sup- 
plement or  supplements  which  it 
amends. 

(b)  Name  of  carrier,  doss  of  service, 
oeographical  application,  means  of  trans- 
mission. The  exact  name  of  the  carrier 
and  such  other  Information  as  may  be 
necessary  positively  to  identify  such  car- 
rier, including  a  receiver  or  receivers,  if 
any.  issuing  the  tariff  or  supplement;  a 
brief  statement  showing  each  class  of 
service  provided  therein;  the  geograph- 
ical application  of  the  tariff  or  supple- 
ment; and  whether  such  service  is 
carried  on  by  wire  or  submarine  cable 
telegraph,  wflr&  or  submarine  cable  tele- 
phone, radiotelegraph  or  radiotele- 
phone. 

(c)  Issue,  etfective  and  expiration 
dates.  (1)  Date  of  issue  in  lower  left- 
hand  corner,  and  date  effective  In  lower 
right-hand  comer.  When  the  entire 
tariff  or  supplement  Is  to  expire  with  a 
fixed  date,  the  expiration  date  shall  be 
shown  in  connection  with  the  effective 
date  in  the  following  manner: 

Expires  with (date) 

unless  sooner  cancelled,  changed  or  extended. 

(2)  Every  tariff  or  supplement  which 
contains  charges  or  regulations  effective 
upon  a  date  different  from  the  genered 
effective  date  of  such  tariff  or  supple- 
ment shall  show  on  Its  title  page  the 

following  notation:  "Effective 

19--  (except  as  otherwise  provided 
herein)"  or  "(Except  as  otherwise  pro- 
vided on  page )." 

(d)  Special  notations.  (DA  notation 
that  the  tariff  or  supplement  is  "Issued 

on  not  less  than days'  notice  under 

authority  of (here  give 

specific  reference  to  special  permission, 
decision,  order  or  rule)."  provided 
authority  to  publish  all  of  the  charges 
and  regulations  contained  In  the  tariff 
or  supplement  on  less  than  30  days' 
notice  has  been  granted  by  the  Conmils- 
sion. 

(2)  When  an  entire  tariff  or  supirie- 
ment  is  issued  in  compliance  with  a  deci- 
sion or  order,  and  regardless  of  whether 
it  Is  made  effective  on  statutory  notice  or 
on  less  than  statutory  notice  under  spe- 
cial authority  granted  in  the  decision  or 
order,  such  tariff  or  supplement  shall 
bear  on  its  title  page  the  notation  "In 
compliance  with  decision  (or  order)  of 
Federal     Communications     Commission 

in  Docket  No. (Whenever  possible. 

the  volume  and  page  number  of  the  re- 
port of  the  Federal  Communications 
Commission  should  be  cited)." 

(e)  Name,  title  and  address  of  issu- 
ing officer.  The  name,  title  and  street 
address  of  the  oflBcer  issuing  the  tariff 
or  supplement. 

§61.55      Composition  of  larifTs. 

Tariffs  shall  contain,  in  the  order 
named,  the  following: 

(a)  Table  of  contents.  A  full  and 
complete  statement  showing  the  exact 
location  and  specifying  the  page  or  sec- 
tion and  page  numbers,  where  informa- 
tion by  subjects  under  general  headings 
in  alphabetical  order,  will  be  found.  If 
a  tariff  contains  so  small  a  volume  of 
matter  that  Its  title  page  or  Its  Interior 
arrangement  plainly  discloses  its  con- 


tents,   the   table   of    contents   may   be 
omitted. 

(b)  List  of  concurring  carriers.  The 
exact  name  or  names  of  the  concurrinf 
carriers,  alphabetically  arranged,  con- 
curring in  the  tariff  and  the  nam.e  of  the 
city  or  town  In  which  the  principal  office 
Of  every  such  carrier  Is  located.  (See 
§5  61.131  and  61.132.)  If  there  are  no 
concurring  carriers,  then  the  statement 
"no  concurring  carriers"  shsdl  be  made 
at  the  place  where  the  names  of  the 
concurring  carriers  would  otherwise  ap- 
pear. If  the  carriers  so  concurring  are 
numerous,  the  names  thereof  may  be 
stated  In  alphabetical  order  In  a  sep- 
arate tariff  filed  with  the  Commission  by 
the  issuing  carrier:  Provided,  That  spe- 
cific reference  to  such  separate  tariff  by 
F.  C.  C.  nmnber  is  made  in  the  tariff  at 
the  place  where  such  names  would 
otherwise  appear,  . 

(c)  List  of  connecting  carriers.  The 
exact  name  or  names,  alphabetically  ar- 
ranged, of  the  connecting  carriers,  for 
which  charges  or  regulations  are  pab> 
lished  in  the  tariff  and  the  name  of  the 
city  or  town  in  which  the  principal  oOee 
of  every  such  carrier  is  located.  (See 
§5  61.131  and  61.132.)  If  there  are  no 
connecting  carriers,  then  the  statement 
"no  connecting  carriers"  shall  be  made 
at  the  place  where  the  names  of  the  con- 
necting carriers  would  otherwise  appev. 
If  such  connecting  carriers  are  numer- 
ous, the  names  thereof  may  be  stated 
In  alphabetical  order  in  a  separate  tarlll 
filed  with  the  Commission  by  the  issuing 
carrier :  Provided,  That  specific  referenei 
to  such  separate  tariff  by  F.  C.  C.  numbci 
is  made  in  the  tariff  at  the  place  when 
such  names  would  otherwise  appear. 

(d )  List  of  other  participating  carriert 
The  exact  name  of  every  other  carrier 
subject  to  the  Act  engaging  or  partici- 
pating in  the  communication  service  to 
which  the  tariff  or  supplement  applies, 
together  with  the  name  of  the  d^  or 
town  in  which  the  principal  office  of  such 
carrier  is  located.  (See  9  61.132.)  0 
there  is  no  such  other  carrier,  then  the 
statement  "no  other  participating  car- 
riers" shall  be  made  at  the  place  when 
the  names  of  such  other  carriers  wodd 
otherwise  appear.  If  such  other  carrlen 
are  numerous,  the  names  thereof  may  bi 
stated  in  alphabetical  order  In  a  sepanii 
tariff  filed  with  the  Commission  by  the 
issuing  carrier:  Provided.  That  speaHe 
reference  is  made  In  the  tariff  at  the  plioe 
where  such  names  would  otherwise  ip- 
pear.  The  names  of  concurring  and  con- 
necting carriers  properly  listed  In  a  tarlS 
published  by  any  such  other  partldpifr> 
Ing  carrier  need  not  be  Included  In  the 
aforementioned  list. 

(e)  Symbols,  reference  marks,  oMre- 
viations.  Explanation  of  symbcds.  ref- 
erence marks,  and  abbreviations  of 
technical  terms  used  in  tariffs.  TtaeM> 
lowing  sjmibols  shall  be  used  In  tartib 
for  the  purposes  indicated  below  and  tkf 
shall  not  be  used  for  any  other : 


Thursday,  December  5,  19fl3 

(f)  Clear  and  explicit  explanatory 
statements.  Such  explanatory  state- 
ments in  clear  and  explicit  terms  regard- 
ing the  rates  and  regulations  contained 
In  the  tariff  as  may  be  necessary  to  re- 
move all  doubt  as  to  their  proper  ap- 
plication. 

(g)  General  rules,  regulations,  excep- 
tions  and  conditions.  A  clear  and  defi- 
nite statement  of  the  general  rules 
regulauons.  exceptions,  and  conditions 
which  govern  the  tariff;  the  title  or 
subject  of  each  rule,  regulation,  excep- 
tion, or  condition  to  be  shown  in  dis- 
tinctive type.  Under  this  head,  aU  gen- 
eral rules,  regulations,  exceptions,  or 
conditions  which  In  any  way  affect  the 
charges  named  in  the  tariff  shall  be  en- 
tered. A  special  rule,  regulation  ex- 
ception or  condition  affecting  a  particu- 
lar item  or  charge  shall  be  specifically 
referred  to  in  connection  with  such  item 
or  charge. 

(h)  Charges.     An   explicit   statement 
Of  the  charges  In  cents  or  in  dollars  and 
cents   of   United   States   currency    per 
chargeable  unit  of  service  for  all  commu- 
nication services,  together  with  a  list  of 
the  cities,  towns,  and  localities  to  and 
from  which  message  rates  apply,  all  ar- 
ranged in  a  simple  and  systematic  man- 
ner.   Complicated  or  ambiguous  terms 
Shan  not  be  used,  and  no  rule,  regulation 
excepUon.  or  condlUon  shall  be  included 
which  in  any  way  attempts  to  authorise 
the  substitution  for  any  rate  named  In 
the  tariff  of  a  rate  named  in  any  other 
torur     All  charges  used  In  making  com- 
blnaUon    through   rates    for   Interstate 
or  foreign    communications,    including 
charges  used  for  that  purpose  between 
points  In  one  State.  shaU  be  filed  with 
the  Commission. 
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iff  or  supplement  shaD  at  the  same  time 
be  correspondingly  amended.  effecUve  on 
the  same  date. 

(3)  When  only  a  part  of  a  tariff  or 
suppl^ent  Is  to  expire  the  expiration 
date  shall  be  shown  in  connection  with 
and  on  the  same  page  as  the  matter 
which  is  to  expire.  Changes  in  expira- 
tion date  shall  be  made  only  on  statutory 
notice  unless  otherwise  authorized  by  the 
Commission.  Expirations  shall  be  indi- 
cated as  follows: 

Bcplreswlth (a&te\ 

unless  sooner  cancelled,  changed  or  eJrtended. 


R  to  signify  reduction. 

I  to  Blgnlfy  lncrefl«e. 

C  to  signify  changed  regulation. 

T  to  signify  a  change  In  text  but  no  cbanfl 
in  rate  or  regulation. 
8  to  signify  reissued  mattar. 
N  to  signify  new  rate  or  ragulatkm. 
D  to  signify  discontinued  rate  or  refuUtica 


§  61.56      Composition  of  supplemenls. 

Matter  contained  in  every  supplement 
ShaD  be  arranged  In  the  same  manner 
and  order  as  in  the  tariff  which  It 
amends. 

§  61.57     Cancellations. 

Twiffs  and  supplements  shall  be  can- 
celed m  the  manner  set  forth  in  the 
following:  ^ 

♦.i*j  ^^  "*'1^  ^  ^PPtement.  Any 
iT5k  ^^  supplement  may  be  cancelled 
to  whole  or  in  part  by  another  tariff  or 
supplement.  Cancellation  of  a  tariff  au- 
tomatically cancels  every  supplement 
thereto  except  a  cancelling  supplement 
JmL^^  ^P'l''^^-  A  tariff  or  sup- 
rS JJV^'SL  ^  cancelled  In  whole  or 
to  part  by  fixing  a  date  with  which  the 
charges   or   regulations   shown   therein 

ffedTrsi^  ^^'  ^°  "^^  '^^  -- 

of^JiJf?^''''"'^  °^-  ^^^  CancellaUon 
Of  tariffs  or  supplements  hi  whole  by 

Z^n^V^^^^f^^""^  "^^J  ^  Indicated 
•3  prorided  in  8  61.64  (a) .    CanceUaUon 

S^Sf*  °w  «"PPJements  In  whole  by  ex- 

ta?61  w'fS^    ^  indicated  as  proWded 

Ji^  ,5',  *  ^^  «■  supplement  or  revised 
Kn^fK^''^'*  ^^''^  ^  ^  cancel  a  part 
?orS^  ""f  t^lfl  or  supplement  theSlS 
S?^S^°2L"'«^^*'y  cancelled  In  fii 

S^e  .ir«n^*^'.jr'PP^*°»^°'  °^  "Vised 
JJjeshaU  specifically  sUte  what  por- 
jS.i'' »"ch  other  tariff  or  supplement 
»» thereby  canceUed  and  such  other  tar- 


(d)  Charges  and  regulations  to  apply 
When  a  tariff  or  supplement  Is  can- 
celled in  whole  or  in  part  by  a  supple- 
ment the  supplement  shall  show  where 
the  charges  and  regulations  will  there- 
after be  found  or  what  charges  and  regu- 
lations will  thereafter  apply.  When  a 
tariff  or  supplement  Is  cancelled  in  whole 
or  in  part  by  another  tarlfi  which  does 
not  contain  all  the  charges  or  regula- 
tlons  shown  in  the  tariff  or  supplement 
or  part  to  be  cancelled,  the  cancelling 
tariff  shall  show  where  the  charges  and 
regulations  not  shown  therein  wUl  there- 
after be  found  or  what  charges  and  reg- 
ulations will  thereafter  apply. 

(e)  Items  or  numbered  rules.  When 
portions  of  c  tariff  (excepting  a  tariff 
in  loose-leaf  form)  or  of  a  supplement 
are  designated  as  items,  the  Items  shaU 

nf,JiI^"w""T^"-  '^e^  an  Item  or 
numbered  rule  is  cancelled  by  supple- 
ment, the  Item  or  rule  in  the  cancelUng 
supplement  shall  be  given  the  same  num!. 
ber  as  the  cancelled  item  or  rule,  but  a 
etter  suffix  shall  be  added  to  the  cancel- 
ling Item  or  rule.  Cancellation  shaU 
then  be  made  in  the  following  manner- 
Item  or  rule  40-A  cancels  item  or  rule 

rule  40-A.  and  so  on.     When  an  Item 
or  rule  Is  canceUed,  the  cancelled  matter 

^?h  fK°^»^^  reproduced  in  connection 
^th  the  Item  or  rule  effecting  the  can- 

f^  M  /?;  ^^^P'  ^°  '^e  «^°t  necessary 
to  Identify  the  Item  or  rule 

r.^l^  0"»^*toTw.  When  a  tariff  or  sup- 
plement cancelling  a  previous  tariff  or 
supplement  omits  points  of  origin  or 
destination,  charges  or  regulations,  or 
routes,  which  were  contained  In  such 
tariff  or  supplement,  the  new  tariff  or 
supplement  shall  indicate  the  canceUa- 
oI°JIk°,*^^  manner  prescribed  in  para- 
graph (c)  of  this  section  and  if^ch 
omissions  effect  changes  In  charges  or 
regulations,  that  fact  shall  be  Indicated 

^  l^  ".^  °'  ^^*  uniform  symbols  pre- 
scribed  in   5  61.55(e).  v  a  pre 

«-!?.^  Ca^^ers  ceasing  operations.  If  a 
carrier  ceases  operations  without  having 
a  successor  its  tariffs  shaU  be  regularly 
nfu'^Sl?'^  on  sUtutory  notice,  unleM 
otherwise  authorised  by  the  Commission 


§61.58      Notice  requiremeniR 

^n^t'J^^?^^',^"^^^^™^^^-  revised  page 
and  additional  page  of  a  tariff,  shall 
bear  an  effective  date  and,  except  as 
otherwise  provided  by  regulation,  spe- 
cial permission,  or  order  of  the  Com- 
mission, shall  give  the  full  statutorv 
notice  of  30  days  to  the  puS?c^^ 
to  the  Commission  regardless  of  wheth- 
tl  °^^^^^  changes  are  effected  there- 
by. NoUce  shall  be  given  by  filing  with 
tne    Commission    such    proposed    tariff 
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publications.  Any  period  of  notice  re- 
quired herein  shall  begin  on  and  shall 
include  the  date  the  tariff  is  received  by 
the  Commission,  but  shaU  not  include 
the    effective    date.     In    computing    the 

Si  ^^^^i'"^^-  Sundays  and  holidavs 
shall  be  counted. 

S  61.39       Tariffs    and    suppleraenl^    muM 
bocotnc  e(Tccti>c:  exceptions. 

<a)  Except  as  provided  in  this  section 
f/Jll^fi  as  otherwise  specially  author-" 
ized  by  the  Commission,  after  notice  of  a 
change  has  been  published  and  filed  the 
new  charges  or  regulations  must  be  al- 
lowed to  become  effective  and  remain  so 
for  at^least  30  days  from  theh-  effective 
therein^  any   change  can   be  made 

(b)  Tariffs  or  supplements  containing 
charges  or  regulations  specially  applica- 
ble  to  Christmas  Day,  New  Year's  E^^. 

fi..    i^.Tu'^^\^^-    ^^^^'■'    Mother's 
Day.  Father's  Day.  Jewish  New  Year's 
Day.  or  -Thanksgiving  Day  greeting  serv- 
ice may  be  published  and  filed  to  remain 
In  effect  for  a  specified  period  of  less 
J?nm  ?2  ^%^^  without  special  authority 
fn  .^  the  Commission.     Such  schedul^ 
Hvf ^T"°v  V^^  t^^*'"  respective  effec- 
J1.H„^^^.^  ^^^  ^^  the  notation  "Ef- 
fective for  a  period  of  less  than  30  days 
.  T  ^^"thority  of  5  61.59  of  PCC  Rules  " 
aro^i,       ^^7  °^  changed  message  tele- 
graph  service   point   listing   or   a   new 
or  changed  money  order  service  point 
Ihni^K^'f  ^  ^  published  and  mS  to 
show  that  an  office  or  agent  Is  located 
at   a  service   point   for  the  receipt   ot 
delivery    of    messages    for    a    spSlfiS 
period  of  less  than  30  days.  duriST^n- 
ing  events,   military  maneuvers,   ^p. 

^lo?^'"^'^  seasons.  The  noteUon 
-Effective  for  a  pertod  of  less  than  30 
days  under  authority  of  §61  59  of  PCC 

§  61.60      T.riff.  fiW  i„  r,„,  i„,u„ee  by 
Hire  carriers. 

..?.^u't''L  "^^""^  ^'^^^  "ot  previously 
established  any  charges  or  regulations 
may  establish  charges  and  regulations 
for  wire  service  in  the  first  instance 
upon  not  less  than  1  day's  notic^S 
the  Commission  and  the  pubUc. 

§61.61      Charges    and    regulations    for 
service  on  new  lines. 

at^^^f™'  .^""^    regulations    applicable 

hn«  ?  •  ^'  ^"^  ^^  ^^^  on  new 
Imes  for  which  the  Commission  has 
issued  a  certificate  of  pubUc  conven- 
SS^  ^!^^  necessity  may  be  estab- 
Ushed  on  not  less  than  1  day's  notice- 
provided.  That  no  charges  or  regulations 
so  applicable  have  previously  been  filed 
and  that  every  schedule  containing  such 
charges  and  regulations  shall  bar  a  no- 
tation showing  the  date  and  number  of 
the  certificate. 

§61.62      Charges    and    regulations    for 
service  via  new  radio  stations. 

'a)  Charges  and  regulations  appUcable 
at.  from,  to,  or  via  new  radiotelephone  or 
radiotelegraph  stations  for  which  the 
Commission  has  issued  a  construcUon 
permit  may  be  established  on  not  less 
than  1  day's  notice:  Prot^ided,  That  no 
charges  or  regulations  so  appUcable  have 
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previously  been  filed  and  that  every 
schedule  containing  such  charges  and 
regulations  shall  bear  a  notation  show- 
ing the  date  of  the  notification  to  the 
Commission  when  the  public  service  tests 
will  begin,  if  public  service  is  to  be  ren- 
dered prior  to  issuance  of  a  license,  or  a 
notation  showing  the  date  and  number 
of  the  license,  If  public  service  Is  not  to 
be  rendered  until  after  Issuance  of  a  li- 
cense. 

(b)  Charges  and  regulations  applica- 
ble at,  from,  to.  or  via  new  radiotele- 
phone or  radiotelegraph  stations  for 
which  the  Commission  does  not  require 
a  construction  permit  but  for  which  the 
Commission  has  Issued  a  license  may 
be  established  on  not  less  than  1  day'js 
notice:  Provided.  That  no  charges  or 
regulations  so  applicable  have  previously 
been  filed  and  that  every  schedule  con- 
taining such  charges  and  regulations 
shall  bear  a  notation  showing  the  date 
and  number  of  the  license. 

§  61.63  duirgefl  and  reffnlations  for 
service  via  new  points  bj  radio. 

Charges  and  regulations  applicable  at, 
from,  to,  or  via  new  points  of  com- 
mvmlcatlon  by  radiotelephone  or  radio- 
telegraph stations,  for  which  new  points 
the  Commission  has  issued  a  license 
or  modification  of  license,  may  be  es- 
tablished on  not  less  than  1  day's 
notice:  Provided,  That  no  charges  or 
regulations  so  applicable  have  pre- 
viously been  filed  and  that  schedules 
containing  such  charges  and  regula- 
tions shall  bear  a  notation  showing 
the  date  and  number  of  the  license 
or  modlflcatlon  of  license:  And  provided 
further.  That  this  section  shall  not  apply 
to  new  points  of  conmiunicatlon  which 
are  not  named  either  generally  or  specifi- 
cally in  the  license  or  modification  of 
license. 

§  61.64  Charges  and  regulations  for 
ticker  service. 

Charges  and  regulations  for  individ- 
nal  installations  of  market  and  stock 
quotation  and  baseball  ticker  serv- 
ice may  be  established  on  not  less  than 
1  day's  notice  to  the  Commission  and  to 
the  public,  when  there  are  no  charges 
and  regulations  in  effect  for  such  service 
at  the  points  where  Installations  are  to 
be  made. 

§  61.66  Changes  in  memage  telegraph 
and  money  order  service  point  list- 
ings. 

(a)  When  a  message  telegraph  service 
point  or  money  order  service  point 
listing  that  is  already  aa  file  and  In 
effect  specifies  by  dates  (1)  that  com- 
munication service  is  available  to  or  from 
a  service  point  during  sporting  events, 
military  maneuvers,  shipping  or  resort 
seasons,  or  (2)  that  an  ofllce  or  agent 
of  a  carrier  Is  located  at  such  service 
point  for  the  receipt  or  delivery  of  com- 
munications during  the  aforementioned 
periods,  changes  in  the  dates  may  be 
published  and  filed  on  not  less  than  1 
day's  notice. 

(b)  A  message  telegraph  service  point 
listing  that  is  already  on  file  and  in 
effect  may  be  changed  on  not  less  than 
1  day's  notice  to  show  (1)  that  such 
point  Is  changed  from  a  point  at  which 
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there  Is  neither  an  office  nor  an  agent  of 
a  telegraph  company  for  the  receipt  or 
delivery  of  telegrams  to  a  point  at  which 
there  is  such  an  ofBce  or  agent,  or  (2) 
that  such  point  Is  changed  from  a  point 
at  which  there  is  an  agent  of  a  telegraph 
company  to  receive  or  deliver  messages 
to  a  point  at  which  there  Is  a  telegraph 
company  office :  Provided,  That  the  basic 
schedules  of  charges  and  regulations  ap- 
plicable to  such  message  telegraph  serv- 
ice are  already  on  file  and  In  effect. 

(c)  A  money  order  service  point  list- 
ing that  is  already  on  file  and  in  effect 
may  be  changed  on  not  less  than  one 
day's  notice  to  show  (1)  that  such  point 
is  changed  from  a  point  at  which  there 
are  no  local  facilities  for  handling  money 
orders  to  a  point  at  whldi  money  orders 
are  paid  or  accepted,  (2)  that  such  point 
is  changed  from  a  point  at  which  money 
orders  are  paid,  only,  to  a  point  at  which 
money  orders  are  paid  and  accepted,  or 
(3)  that  such  point  is  changed  from  a 
point  at  which  money  orders  are  paid 
and  accepted  by  an  agent  of  the  tele- 
graph company  to  a  point  at  which 
money  orders  are  paid  and  accepted  by 
a  telegraph  company  office:  Provided. 
That  the  basic  schedules  of  charges  and 
regulations  applicable  to  such  money  or- 
der service  are  already  on  file  and  in 
effect. 

(d)  A  message  telegraph  service  point 
or  money  order  service  point  listing  may 
be  changed  on  not  less  than  one  day's 
notice  to  reflect  a  discontinuance,  reduc- 
tion or  impairment  of  service  In  accord- 
ance with  a  certificate  or  authorization 
granted  by  the  Commission:  Provided. 
That  the  total  charges  to  the  customer 
for  service  are  not  increased  and  that 
every  schedule  containing  such  changes 
shall  bear  a  notation  showing  the  date 
and  nimiber  of  the  certificate  or  au- 
thorization. 

§  61.67  New  or  discontinued  telephone, 
telegraph,  money  order  and  I'WX 
service  poinf;  milesiges. 

Message  toll  telephone  service  points 
and  teletSTpewriter  exchange  service 
points  added  or  dLscooitlnued  during 
a  calendar  month,  and  message  tele- 
graph service  points  (including  new 
message  telegraph  service  points  pub- 
lished and  filed  under  authority  of 
S  61.&9),  money  order  service  points,  and 
mileages  for  private  line  services  added 
during  a  calendar  month,  may  be  filed 
not  later  than  20  days  after  the  end  of 
such  month:  Provided,  That  the  basic 
schedules  of  charges  and  regiilations  ap- 
plicable to  such  message  toll  telephone, 
teletsrpewriter  exchange,  message  tele- 
graph, money  order  and  private  line 
services  are  already  on  file  and  in  effect: 
And  provided  further,  Tliat  the  effective 
date  of  each  addition  or  discontinuance 
is  shown.  I 

§  61.68  Authority  for  le^i^  than  statutory 
notice  to  be  shown. 

A  tariff  or  supplement  shall  indi- 
cate the  authority  for  any  matter 
therein  which  is  to  be  established  on 
less  than  statutory  notice  by  a  nota- 
tion   in    the    following    form:  "Issued 

on  not  less  than days' 

notice  under  authority  of 

(here  give  specific  reference  to  the  spe- 


cial permission,  decision,  order  or  sec- 
tion)." If  all  the  matter  in  a  tariff  « 
supplement  is  to  become  effective  on  less 
than  statutory  notice,  the  regulation, 
special  permission,  or  order  of  the  Com- 
mission authorizing  less  than  statutory 
notice  shall  be  shown  on  the  title  page. 
If  only  a  part  of  the  tariff  or  supplement 
is  to  become  effective  on  less  than  statu- 
tory notice,  reference  to  the  regulation, 
special  permission  or  order  of  the  Com- 
mission authorizing  less  than  statutory 
notice  shall  be  shown  on  the  same  page 
and  directly  in  connection  with  the 
matter  so  published. 

§61.69      Rejections. 

fa)  When  a  tariff  or  supplement  la 
rejected  by  the  Commission,  the  num- 
ber which  it  bears  shall  not  be  again 
used.  Such  tariff  or  supplement  shafl 
not  thereafter  be  referred  to  as  can- 
celled, amended,  or  otherwise,  but  the 
publication  that  is  issued  In  lieu  (rf 
such     rejected     tariff  or     supplement 

shall  bear  notation  "In  lieu  of , 

rejected  by  Commission." 

(b)  When  tariffs  or  supplements  an 
Issued  on  less  than  statutory  notice,  un- 
der permission,  decision,  order  or  regu- 
lation of  the  Commission,  strict  com- 
pllance  with  all  conditions  named 
therein  and  all  rules  and  regulations  of 
the  Oommisslon  not  expressly  watred 
will  be  required;  otherwise,  they  will  be 
rejected. 


§  61.70      Special  notfetions. 

When  a  portion  of  a  tariff  or  sup- 
plement is  Issued  in  compliance  with 
a  decision  or  order,  and  regardleai 
of  whether  it  is  made  effective  oi 
statutory  notice  or  on  less  than  stat- 
utory notice  under  special  authactty 
granted  in  the  decision  or  order,  Ux 
following  notation  shall  be  shown  In 
connection  with  such  portion  of  sodl 
tariff  or  supplement:  "In  compllanee 
with  decision  (or  order)  of  Fedenl 
Communications  Commission  in  DoeM 

No.  (Whenever  possible,  tix 

volume  and  page  number  of  the  re- 
port of  the  Federal  Communicatlaai 
Commission  should  be  cited.) " 

§  61.71     Rdsmied  nuitter. 

Matter  which  has  not  been  in  effect  f» 
30  days  and  is  brought  forward  wtthoOl 
change  from  smother  tariff,  also  mattv 
brought  forward  without  change  fim 
one  supplement  to  another,  shall  betr 
the  appropriate  symbol  provided  ti 
5  61.55(e)  for  reissued  matter;  and  In 
connection  with  such  reissued  matte 
the  number  and  original  effective  dateo< 
the  tariff  or  supplement  In  which  Hut 
matter  was  originally  published  shall  Ik 
shown,  Tinless  such  matter  was  origlnaflr 
made  effective  on  a  date  other  than  tlM 
general  effective  date  shown  on  the  tttk 
page  of  the  tariff  or  supplement  In  wUtt 
it  was  originally  published,  in  wUd 
event  the  original  effective  date  of  oA 
matter  shaU  be  shown. 

§  61.72     Posting. 

In  the  main  office  of  the  filing  caxii* 
to  which  the  public  shall  have  acceai,  l» 
every  city,  town  or  villsige  in  the  UnJIrf 
States  where  such  carrier  has  an  oflA 
there  shall,  on  and  after  the  first  d0 
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of  September,  1939.  be  posted  and  kept 
open  for  public  Inspection  every  rate  and 
regulation  applicable  to  and  from  such 
city,  town  or  village,  and  all  such  rates 
and  regulations  shall  be  the  same  as 
ttosc  which  are  on  file  with  this  Commis- 
sion: Provided,  however.  That  instead  of 
such  rates  and  regulations  being  posted 
and  kept  open  for  public  Inspection  as 
above  provided,  every  tariff  and  supple- 
ment containing  schedules  of  charges  and 
regulations  applicable  to  or  from  every 
point  m  each  State  in  which  such  carrier 
operatc.=^,  and  filed  with  this  Commission, 
may  be  posted  and  kept  open  for  public 
Inspection  in  the  main  office  of  the  filing 
carrier  to  which  the  public  shall  have 
access,  in  every  city  having  a  population 
of  100,000  or  more  in  said  State,  and  also 
in  the  State  capital ;  but  if  the  filing  car- 
rier docs  not  operate  In  such  city,  then 
everj'  such  tariff  and  supplement  shall  be 
posted  and  kept  open  for  public  inspec- 
tion in  the  largest  city  in  said  State  in 
which  it  does  operate  and  in  the  State 
capital.     When  tariffs  and  supplements 
are  posted    as   last   above   provided,    a 
notice  shall  be  displayed  in  every  busi- 
ness office  of  the  filing  carrier  to"  which 
the  public   shall   have   access,   in   every 
City,  town  and  vUlage  in  said  State.  In- 
cluding the  cities  wherein  postings'  are 
made,  which  said  notice  shall  contain  a 
a  statement   naming   the   nearest   city 
wherein  a  posting  is  made  and  giving  the 
street  address  in  said  city  and  in  the 
capital  wherein  postings  are  made;  also 
a  statement  that  the  interstate  and  for- 
eign message  toll  telephone  rate  sched- 
ules In  use  at  each  toll  center  are  avail- 
able for  public  Inspection  during  regular 
busii.ess  hours  at  an  office  In  the  toll 
center.    A  statement  shall  also  be  dis- 
played in  coimection  with  every  notice 
In  each  toll  center  giving  the  exact  busi- 
ness office  in  such  toll  center  and  exact 
tocatlon  where  such  schedules  may  be  In- 
spected.    Every  such  notice  shall  contain 
asUtement  that  it  is  made  in  compliance 
with  the   posting   rule   of   the   Federal 
Communications  Commission. 

§  61.73      Duplication  of  charges  or  rcgu- 
lationt!. 

A  carrier  that  has  filed  a  concur- 
rence in  schedules  of  another  carrier 
shall  not  In  Its  own  Issues  publish  charges 
or  regulations  which  duplicate  or  confilct 
With  those  which  are  published  by  such 
other  carrier. 
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governed   by  the  tariff  may  be  found 
'48  Stat.  1068) 

Specul  Rules,  Book  and  Pamphlet 
Tariffs  and  Supplements 

§  61.91      Application. 

In  addition  to  the  rules  contained  in 
5  5  61.31  to  61.37  and  J§  61.51  to  61.71  the 
rules  published  herein  (J5  61.91  to  6l'96i 
shall  apply  to  book  and  pamphlet  tariffs 
and  supplements. 

§  61.92      Construction. 

The  pages  of  each  tariff  or  supplement 
shall  be  numbered  consecutively  be- 
ginning with  the  title  page  and  count- 
ing each  side  of  a  sheet  as  a  page  Each 
page  wliich  is  left  blank  shall  bear  the 
notation:  "This  page  intentionally  left 
blank." 

b  6 J. 93      .\niendnionl>i. 

A  change  in.  or  addition  to,  a  tariff 
shall  be  known  as  an  amendment,  and 
exceptmg  amendments  to  tariffs  of  less 
than  five  pages,  shall  be  published  in 
a  supplement  to  the  tariff.  Tariffs  of 
less  than  five  pages  shall  be  amended  by 
a  new  tariff  which  shall  cancel  the  tariff 
to  be  amended.  Wheq  an  amendment  is 
made  in  an  item  or  rule,  such  Item  or 
rule  shall  be  published  in  a  supplement 
in  its  entirety  as  amended. 

§61.94      Indication  of  changes. 

Changes  shall  be  indicated  by  the  use 
of  thi  uniform  symbols  shown  in  5  61  55 
(e):   Provided,    howet^er.    That   when    a 
change  of  the  same  character  is  made  in 
all  or  m  substantially  aU  matter  in  a 
tariff  or  supplement,  or  on  any  page 
thereof,  that  fact  and  the  nature  of  such 
change  may  be  indicated  in  distinctive 
type  at  the  top  of  the  title  page  of  the 
tariff  or  supplement,  or  at  the  top  of 
each  page  whereon  the  change  is  made 
in  tht  following  manner:  "All  charges  ii^ 
this    tariff    (or    supplement)     are    in- 
creases." or.  "AU  charges  on  this  page 
are  reductions,  except  as  otherwise  pro- 
vided in  connection  with  specific  rates  - 
Under  the   latter  provision,   an  appro- 
priate symbol  shaU  be  used  to  indicate 
a   charge   or   regulation   in   which   no 
change  has  been  made. 

§  61.95      TVumher    of     »>upplcments     per- 
mitted. *^ 


i  61.74     References  to  other  inMrunient8. 

(a)  Except  as  othenvise  provided 
In  this  and  other  sections  of  this  part,  no 
tariff  publication  filed  with  the  Commis- 
Hon  may  make  reference  to  any  other 
twlff  publication  or  to  any  other  docu- 
aient  or  instrument. 

(b)  A  tariff  containing  certain  matter 
•PPUcable  to  a  particular  service  may" 
refer  to  another  tariff  for  other  matter 
applicable  to  such  service  If  the  reference 
to  made  in  behalf  of  a  carrier  which  is  a 
PJrty  to  each  tariff:  Provided,  however 
That  such  reference  does  not  result  in 
BMue  comphcatlon. 

(c)  This  section  shall  not  prohibit  a 
rawence  to  a  concurrence  solely  for  the 
PWPose  of  indicaUng  where  charges  or 
««ulaUons  appucable  to  a  service  not 

No.  235— Pt.  n 29 


Tariffs  of  four  pages  or  less  shall 
have  no  supplement;  and,  except  as  pro- 
vided herein,  the  number  of  supplements 
permitted  to  tariffs  of  five  pages  or  more 
shall  be  as  follows: 

ai,-  ^f  4.     ...  Kumber  of 

Sl«,  or  tarlflB:  Supplements 

6.  but  not  more  than  16  pages  i 

17.  but  not  more  than  80  pages  a 

81.  but  not  more  than  200  paees «» 

Over200pages \.\/ 4 

Ten  supplements,  in  addition  to  those 
above  authorized,  may  be  in  effect  at 
any  one  time  hi  which  charges  or  regu- 
lations are  published  on  not  less  than 
1  day  s  notice  under  authority  of  §  61  64 
A  suspension,  adoption  or  cancelling  sup- 
plement may  be  filed  without  regard  to 
the  provisions  of  this  section. 

§  61.96      Volume  of  supplemental  matter 
permitted. 

chin '*'^\ '^l"^^^''^''^    ^2    pages   or   less 
shall    not    have  more    than    4    pages 
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of  supplemental  matter:  and  tariffs 
containing  more  than  12  pages  shall 
not  have  supplemental  matter  ag- 
gregating  more  than  33  Va  percent  of  the 
number  of  pages  of  the  tariff.  A  suspen- 
sion, adoption  or  cancelling  supplement 
may  be  filed  without  regard  to  the  pro- 
visions of  this  section. 

Special  Rules,  Loose-Leaf  Tariffs 

§61.111       .Application. 

,}^,  addition  to  the  rules  contained  in 
>.  61  31   to   61.37   and    S§  61.51   to  6171 
the  rules  published  herein  fJS  61.111  to 
61.119)   shall  apply  to  loose-leaf  tariffs. 
§61.112      (^onfitruction. 

Pages  of  loose-leaf  tariffs  shall  be 
printed  only  on  one  side  of  the  sheet 
and  they  must  be  numbered  consecu- 
tively and  designated  as  "Original 
title  page."  'Original  page  1."  "Original 
page  2."  etc.  All  such  pages  shaU 
show,  in  the  upper  left-hand  comer 
the  name  of  the  Issuing  carrier;  in  the 
upper  right-hand  comer  the  FCC  num- 
ber of  the  tariff  in  distinctive  type,  with 
the  page  designation  directly  thereun- 
der; In  the  lower  left-hand  comer  the 
date  of  Issue;  in  the  lower  right-hand 
comer  the  date  effective;  and  at  the  bot- 
tom, center,  the  name,  title,  and  street 
address  of  the  issuing  officer. 

§61.113     Chetk  sheet. 

<aj   The     page    of    every    loose-leaf 
tariff   next   to  the  title   page  shall   be 
designated    as    "Original    page    1"    and 
shall   be   kno\^Ti   as    a    "Check   sheet." 
when  the  original  tariff  is  filed    the 
check    sheet    shall    show    the    number 
of  pages  contained  in  the  tariff.    For  ex- 
ample. "Pages  1  to  150.  inclusive,  of  this 
tariff  are  effective  as  of  the  date  shown  •• 
When    new  pages  are  added,  such  as 
pages  numbered  151,  162  and  so  on  the 
foregoing  notation  shall  be  correspond- 
ingly revised  to  Include  the  added  pages 
When  pages  are  revised,  when  new  pages 
(including  pages  with  letter  suffix)  are 
added  to  the  tariff,  or  when  supplements 
are  Issued,  the  check  sheet  shall  be  re- 
vised accordingly,  and.  In  addition  to  the 
above  notation,  shaU  show,  under  the 
heading  "Original  and  revised  pages  as 
named  below  (and  Supplement  No       > 
foSifl'i  "f  «=han?es  from  the  ori^'al 
tariff  that  are  In  effect  on  the  date  here- 
of.    In  numerical  order  a  list  of  aU  orig- 

on/^^f  i^*  ^^®  ^^^  «ided  to  the 
tariff  and  the  pages  which  have  been  re- 
vised,  including   the  revision   number 
For  example;  u^ww. 

Pap«  Number  of  revUton 

Title  *'°*'^  "  indicated 

_ j^ 

s^c-::::::.- — —  ^ 

161—11" ^ 

.J}1  Reused  check  sheets  listing  the 
added  or  revised  pages  must  accompany 
such  pages  when  forwarded  to  the  Com- 
mission for  filing. 

§  61.114     .4mend  ments. 

Changes  in,  and  additions  to.  loose- 
leaf  tariffs  shall  be  made  by  reprinting 
the  page  upon  which  a  change  or  addi- 

.Ki^,,  »i  ?**^^'  ^*^  ^^h  changed  page 
sha  be  designated  as  a  revised  page^ 
shall  cancel  the  page  which  It  amend? 
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For  example,  "First  revised  page  1  can- 
cels original  page  1."  or  "Second  revised 
page  2  cancels  first  revised  page  2,"  etc. 
When  a  revised  page  is  issued  which 
omits  charges  or  regulations  theretofore 
published  on  the  page  which  it  cancels 
and  such  charges  or  regulations  sure  pub- 
lished on  a  page  other  than  the  revised 
page,  the  revised  page  shall  make  specific 
reference  to  the  page  on  which  the 
charges  or  regulations  will  be  found. 

§61.115      Additional  pages. 

If  it  is  desired  to  file  additional  pages 
to  a  loose-leaf  tariff,  such  pages  shall 
be  numbered  beginning  with  the  ntunber 
next  succeeding  the  number  of  the  last 
page  of  the  tariff,  and  shall  be  desig- 
nated as  "Original  page  __."  For  ex- 
ample, when  the  tariff  filed  has  150  pages, 
the  first  page  added  after  page  150  shall 
be  designated  as  "Original  page  151." 
If  such  pages  are  to  be  inserted  between 
numbered  pages,  each  such  page  shall 
be  designated  as  an  original  page  and 
shall  bear  the  nvunber  of  the  imme- 
diately preceding  page  followed  by  the 
sulflx  A,  B,  C,  and  so  on.  For  example, 
when  two  new  pages  are  to  be  inserted 
between  pages  44  and  45  of  the  tariff,  the 
first  page  shall  be  designated  as  original 
page  44A  and  the  second  page  as  origi- 
nal page  44B.  No  additional  page  can 
be  filed  except  for  the  purpose  of  adding 
new  matter  which  does  not  change  the 
charges  or  regulations  then  in  force  on 
other  pages  of  the  tariff. 

§  61.116      Supplements. 

Except  when  a  tariff  is  suspended, 
adopted  or  cancelled,  or  except  as  spe- 
cially authorized,  no  supplement  shall  be 
filed  to  a  loose-leaf  tariff. 

§61.117     Rejected  pages. 

When  a  page  of  a  tariff  is  rejected  by 
the  Commission,  the  nimiber  which  it 
bears  shall  not  be  again  used.  Such 
rage  shall  not  thereafter  be  referred  to 
as  cancelled,  amended,  or  otherwise,  but 
the  revised  page  that  is  issued  in  lieu  of 
such  rejected  page  shall  bear  the  nota- 
tion "In  lieu  of .  rejected 

( number  of  page ) 
by  the  Commission." 

§  61.118      Indication  of  changes. 

(a)  Changes  shall  be  indicated  by  the 
use  of  the  imiform  symbols  shown  in 
§  61.55(e) :  Provided,  however.  That  when 
a  change  of  the  same  character  is  made 
In  all  or  in  substantially  all  schedules  in 
a  tariff,  or  on  any  page  thereof,  that  fact 
and  the  nature  of  such  change  may  be 
indicated  in  distinctive  type  at  the  top 
of  the  title  page  of  the  tariff,  or  at  the 
top  of  each  page  whereon  the  change  is 
made,  in  the  following  manner:  "All 
charges  In  this  tariff  are  Increases."  or 
"All  charges  on  this  page  are  reductions, 
except  as  otherwise  provided  In  connec- 
tion with  specific  rates."  Under  the 
latter  provision,  an  appropriate  symbol 
shall  be  used  to  Indicate  a  charge  or 
regulation  in  which  no  change  has  been 
made. 

(b)  Items  which  have  been  In  effect 
30  days  or  more  anc  are  brought  forward 
without  change  on  revised  pages  shall 


RULES  AND  REGULATIONS 

not  be  shown  as  reissued  Items  but  shall 
be  published  as  effective  on  30  days'  no- 
tice. Items  which  have  not  been  in  effect 
30  days  when  brought  forward  on  re- 
vised pages  shall  be  shown  as  reissued 
in  the  manner  prescribed  in  §  61.71. 

§61.119      Revii*ed  title  pages.  '^ 

When  a  revised  title  page  is  issued, 
the  following  notation  shall  be  shown  in 
connection  with  its  effective  date: 

Original  tariff  effective (Here 

show  the  effective  date  of  the  original  tariff) 

SFICIAI.    RULBS    APPLICABtt    TO    THROUGH 

Servicx 


§  61.133  Tariffs  and  concurrences  muxt 
be  filed  before  service  may  be  ren- 
dered. 

No  carrier  whatsoever  may  engage 
or  participate  in  any  interstate  or 
foreign  communication  service  between 
any  points  unless  and  vmtU  every  tariff 
publication  of  every  carrier  containing 
all  charges  and  regulations  for  itself  and 
Its  connecting  carriers,  and  the  concur- 
rence of  every  concurring  carrier,  for 
such  communication  service  Is  on  file 
with  the  Commission  and  in  effect  ex- 
cept as  provided  in  5  61.138. 

§  61.134     Revocation  of  concurrences. 


§61.131      Schedules     containing     all  „„,,....„„„„,„„„  k„  ..«„„i,„^  u„  ,.„, 

charges  or  regulation..  ^  concurrence  may  be  revoked  by  revo- 

*  cation  notice  or  cancelled  by  a  new  con- 

Every  issuing  carrier  publishing  currence.  A  revocation  notice,  or  a  new 
charges  or  regulations  for  all  car-  concurrence  if  less  broad  in  scope  than 
riers  applicable  to  communciation  serv-  the  concurrence  it  cancels,  must  bear  an 
ice  between  points  on  its  own  system  effective  date,  which  must  be  not  less 
and  points  on  the  system  of  any  than  60  days  after  Its  receipt  by  the 
other  carrier  or  carriers,  or  between  Commission  for  filing.  A  revocation  no- 
points  on  the  system  of  any  other  carrier  tlce  shall  not  be  given  a  serial  number, 
or  carriers,  shall  show,  as  provided  in  but  shall  specify  the  number  of  the  con- 
§  61.55  (b)  and  (c),  either  as  a  concur-  currence  to  be  revoked  and  the  name  of 
ring  or  as  a  connecting  carrier,  as  the  the  carrier  In  whose  favor  the  concur- 
case  may  be,  every  carrier  which  is  sub-  rence  was  Issued.  It  shsdl  be  In  the  fol- 
ject  to  any  provisions  of  the  act  and  lowing  form: 
which  participates  or  engages  in  such 
communication  service,   irrespective   of  KxvocAxioif  nomcm 

whether  It  be  a  terminal  or  Intermedi-  .__ 

ate  carrier;  and  except  as  provided  in  .            (Name  of  carrier) 

§61.138.  authority  by  means  of  a  prop-  - 

erly  executed  Instrument  of  concurrence  (Post-oace  address) 

shall  be  given  to  the  isstiing  carrier  by  '"(Date)' 

every  concurring  carrier.  ■j:o  the  federai.  coMMmncAnoNs  commissiov, 

§  61.132      Schedules  containing  a  portion  Washington.  D.  C. 

of  through  charges  or  regulations.  ^  Effective  - T  — :"   !»  -'  C.C. 

*  ■"  Concurrence  No. .  issued  by ., 

Every      issuing      carrier      publishing     _. 

charges  or  regulations  for  one  or  more  (Name  of  concurring  carrier) 

but  not  for   all   carriers   applicable   to     in  favor  of _ b 

communicaUon  service  between   points  ^     ^            „  ^i^*""*  °*  **^i?*  *^^"^       , 

,.           .    „„  ,  ^^i^i^^  „„  tv^o  ..^To  hereby  cancelled  and  revoked.     Charees  sad 

on  its  own  system  and  points  on  the  sys-  regulations  of                                        s     »«• 

tem  of  any  other  carrier  or  carriers,  or  '  ( Name  of  concun-ingcarrler)" 

between  points  on  the  system  of  any  ^nd  its  connecting  carriers  win  thereafter  be 

other  carrier  or  carriers,  shall  show,  as     found  in  Tariff  P.  c.  c.  No. issued  bj 

provided  in  §  61.55  (b) .  (C) .  and  (d) ,  re-      (if  the  concurring  carrier  hM 

spectively.      every      concurring     carrier,  ceased  operations  the  revocation  notice  ihsQ 

every  connecting  carrier,  and  every  other  so  indicate) . 

carrier,  subject  to  the  act.  engaging  or  Tira'r^r^f  ^o^r.,'* 

participating    in    such    communication  (wame  or  carrier) 

service,    irrespective    of    whether    such  '._'..'"' "l'.""""*"1"'* 

carrier  be  a  terminal  or  intermediate  (Title) 
carrier;    and    except    as    provided    in 

S  61.138,  authority  by  means  of  a  prop-  §  61.135      C-oncurrences  in  new  or  revised 

erly  executed  instrument  of  concurrence  tariff  publications. 

^^  ^t.^of,^.^c.^^LSpl."^fo?"'whl?h  Whenever    an    issuing    carrier    pub- 

every     concurring    carrier     for    whicn  ,.  ^„„     „^ .     «.  ^     ^     _„„,     ^,    ^^Z*.^ 

charges   or   regulations    are    published,  l'^^^^^    and    files     a    new    or    revteed 

Such   issuing   carrier  shall   specifically  ^^^^-    supplement    or    loose-leaf    page 

show  by   appropriate   reference  in  the  Purporting  to  establish  charges  or  re«- 

tariff  published  by  it  where  the  charges  ulations  applicable  to  service  for  which 

and  regulations  of  every  carrier,  subject  any     concurrence     is     required    under 

to  the  act,  for  which  charges  and  regu-  the  provisions  of  9  61.131  or  9  61.132,  ud 

lations  are  not  published  by  the  issuing  for  which  no  such  concurrence  hw  il- 

carrier  will  be  found.     Such  reference  ready  been  properly  filed  with  the  Com' 

shall  contain  the  FCC  number  or  num-  mission,  every  such  issuing  carrier  shaB 

bers  of  the  tariff  publication  or  publica-  obtain  from  every  concurring  carrier  al 

tlons.  where  the  charges  and  regulations  required  concurrences  and  shall  auboll 

will  be  found   and  the  exact  name  or  ^^q  copies  of  every  such  concurrence  to 

names  of  the  carrier  or  carriers  issuing  ^j,g  Commission  at  the  same  time  ttM 

such  tariff  publication  or  publications.  ^^^   ^j.   revised    tariff,    supplement  cf 

and  such  other  information  shall  be  pub-  i„n^p.ipof  naire  is  filed      Everv  such  ocn- 

llshed  in  connection  with  such  reference  ^^^it'ce    shall   beaJ   an    efflcMvV  S 

as  may  be  necessary  to  show  accurately  ^"  .  v?  t  fi  k    fS!  .-^^  »!  tvu.  S-SI 

and    denmtely    how    the    charges    and  ?^^^  f  f"  ^^^^^  *""*  ^l^^^l^^ 

r^ations  in  the  separate  publications  date  of  the  charges  or  regulaUona  ta 

are  to  be  applied.  which  concurrence  is  made. 


Thursday,  December  5,  1963 


{61.136     Form  of  concurrence. 

(a)  Whenever  a  carrier  desires  to  con- 
cur in  a  tariff  or  tariffs  issued  and  filed 
by  another  carrier,  a  concurrence,  in  the 
following  form,  shall  be  issued  in  favor 
of  such  other  carrier: 


FEDERAL   REGISTER 

by  contract  or  otherwise  speciflcally  con- 
sented In  advance  to  such  amendment  or 
successive  issue. 

§61.137      Construction,  filins. 
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in  the  application  and.  if  approved 
the  special  permission  is  issued  with 
the  understanding  that  all  its  terms 
are  to  be  complied  with  and  that  all  the 


notice  of  revocation  thereof  shaU  be  pre- 
pared   and    plainly    printed    on    hard- 
(Canceis  F.c.c.  Concurrence  No  >     calendered  No.  1  machine-finished  book 

(Name  of  Carrier  ..         .I" (     ?J  20-pound  bond  paper  of  durable  oual- 


OoircnsKzMcs 
f.c.c.  Concurrence  No 


Eve-^mstrument  of  concurrence  and    m^.'Sri^ulT^"'  ^'e^^"S^'^ 

related  matter  authorized  by  special  per- 
missions wUi  not  be  established,  emd 
more  limited  authority  is  desired,  a  new 
application   complying  with  the  provl- 


(Port  Offlce  AtiaT^'"""lZ         I     *^y  ^d  of  size  8»4  by  11  inches     Stereol 


(Date)  •  "-     process  e^^JIl/^ur^^STrZlTr^l  SSiT/si2f  t?SJ^   ''''   ^^^^^"^   ^^■ 

K,  THx  FtoBUL  CoMMTTKicATioNs  CoMMis-     1^'^^  ^^^  ^U  copies  aTc  clcar  and  legiSe  ^^• 

in  all  respects.    Reproductions  by  hecto-  §  ^'153     Form  and  contents  of  appU 
graph,  typewriter  or  similar  process  shall  "**"  ""**  *"<*  required. 


HON.  Wcuhinffton,  D.C. 
This  is  to  report  that  the 


ea- 


^      ,     .^  ,,  _.  vn«neoi  carrier       *!,„  7     ^ ^"w*«>  o^im  uc  ueuvereo  to  Applications    (including 

S!!rn?f J^"  J^"r*   *^"   concurring   carrier     ^^^  ^^^  carrier  to  whose  favor  such     thereto  and  exhiWte  m^ 
!^  , K  Ty^°^^-  ^<»^*^oo^^  in  the  tariffs     Concurrence  or  notice  is  issued  and  two     of)  for  pemlSon  t^^^« 


and  every   provision  therein   untU   this  au 


thP  ^^'  Commission  shaU  be  si^'ed  by     sions  of  the  niles  in  tWs  part   Li^'Sl 
«r-!yj"-/r°^.r»   ">!  'ormai   and-offl^,;i     lH  ^I^Jh.:^!^'^'  °J.  ^^^  executing     "^ade  and  filed  in  dSue'S^.^tiiS 

by  a  nonrefunda 

shall  be  addresse 

keeping  such  numbers     municatlons    Commission.    Washington. 


^e-  of  reyocatio-n  mei^';;jrh  ^:  ^Z    ,'?^r '^^<^  ""^  notit^~'l^e'ii^^;^^    hfT  n^nr^^a^l'^'iee  lf^^£^f^ 


ThiB  concurrence  appUes  to  interstate 
(and  foreign)  wire  (and  radio)  communica- 
tion: 

1.  Between  the  different  points  on  the  con- 
curring carrier's  own  system; 

3.  Between 
carrier's  own 


connecting   carrlera.   a«   defined   In   Section     fi/;i  i3o 

Ku)   of  the  Communicattona  Act  of   10*4.      ^  «*-i^»      Alaskan  carriers  and  licensees 


•ad 


Communlcatlona  Act  of  1934- 


ma  series  separate  and  distinct  from  DC.  20554.     Such  applications  shTirho 

PCC  numbers  of  tariffs.   Except  as  other-  made  on  paper  of  sS  8^f  i^^i  wL 

wise  provided  to  {<  61.134  and  61.135.  a  shall    be   nSered^on^tiJLi^^nH 

concimence  shall  bear  no  effective  date  shaU  bear  the  sSnatur^^Vh?^.  ^* 

an  points  on  ihe  concurring     J^^  ^^^^  ^  effective  on  and  from  SI  o^cer  of  the  cLSiro^rdSlv^uth^oTSfl' 

-yrtem  and  the  nr-tems  of  .t!     elate  it  is  filed  with  the  Comm.^i.n  attorney  or  a^t  thrtitlfo^whJm  Si 

^vo^^"^!^,    ^"''^    applications    shall 
give   the    information    required   In    the 
8.  Between  aU  polnta  on  the  system  of  the  Any  carrier  onPrRtmcr  k^  -,i  ...        'allowing  form: 

concurring  carrier  and  the  sv/teir^  ^  .*  i  a\  ^*"^*er  operating  by  wire  or  radio 
ocmnectml  carrier,  on  the  one  S*  a?d  Lu  rt  n  If^Ji*  ^"*^  '^  "*^^«  °^  »  "^^^^^  ^a- 
points  on  the  ayrtem  of  the  carrier'  isaulni  t  Ration  operattog  as  a  common  ear- 
ths tariff  or  tariff,  listed  below  and  the  sysT  "*'"  ^°L  ^^^'  Pa^lclpattog  to  service  with 
terns  of  its  connecting  camera  and  other     », carrier  that  has  published  and  filed 

:?r  „^'  ^  ^l.'^7'  ■"»"»>«>  p.".    of  such  carter  o^a'tSg^^iS"""" 


With  the  Commission. 

kan  carriers  s 
of  mobile  radio  stations. 


Application  No.  , . 

(Type  of  service)   _.!... 
(Place  where  rendered). 


(Name  of  carrier) 
(Place  and  date)' 


or  of     PcDEaAL  COMMtTwicATiONs  CoauoBsinir 


graphs    may    be    omitted    or    the    wording 
thereof  may  h«  mr^m^^  *_  ._^,/T    .*"^ai"g 

the  points  .«  w  iram  wnicn  the  concurrence  ,^,«-rJ'  V  *-'•--*-»*  ^  "*c  »  wru-uen  con-  i^Lienxion  common  Carrier  Bureau  \ 

»PPUe«)  currence  currence  in  such  tariff  or  tariffs •  but  anv         r-^ .  ^^"er  Bureau  ) 


u*»,     u«    uizunea    or    the    wordlne     such  llrpn«*>«.  o«r,n«oKi-.  * T  *  — '«ai.  v.^mmt7kzcation8 

may  be  modified  to  indicate  drflnltelf     wni  ««f  k  applicable  to  such  service.  Washington.  D.C.  20554 

nts  to  or  from  which  the  ^nc^en^     ^Hi^°*  ^f  ^^^H^ed  to  file  a  written  con-  (Attention  Cominon  c 


Ta«itf 


(Here  give  the  exact  description  of  tariff  ?or'whfchThL^  J^^SlS^^^"^  '^  '^'^^  c^-TrT^iSatrnf  tJ^^Ic^'^^S^ 

ortarlfls  concurred  in  by  cam«.  F.C.C  num!  p?,™         ^^  ?^  °°^  ^^  »  written  con-      days   after   they   are  mS^  JS^  to! 

b«,  ttue.  date  of  lasue.  and  date  effeSSTe  ^""^I^"^!  °J"  ^J*""  ^^'^^  ^^  ^"^  °0t  have  ^^^""^  CommunlcatloL  C^r^SalOTi^ 

Sample;  A.B.C.  CJommunlcatlons  Company'  ?"  ,^®  ^^  ^he  Commission  an  effecUve  ^^^'^  ^^*  *  ^^^  description  of  the  charsea 

JOC    No.   1,   Interstate   Telegraph   Message  **^^  ^*SSUed  by  It  and  in  Its  own  name  ^HT^"}^"^  ^^""^  "  ^  ^««1™«»  puttoto 

(Nani"«  ■^o'nciJ^iig'caP;^')"      f^IJ^^^  ^^^  ^^^®  ^  '^  **  ^^'^  ^^  a  wrlt- 

By *  ^'"**^'      ten  concurrence  to  the  manner  and  form 

II""!"" — ."     provided  to  these  rules. 

Special  Pkrmissions 

-Application     for 


(Title) 
(b)  No  material  shaU  be  Included  to  a 
concurrence  other  than  that  todlcated  In 
the  above-prescribed  form  unless  other- 
Wtee  specially  authorized  by  the  Com- 
^sdon^  A  concurrence  to  any  tariff 
tecrlbed  thereto  shall  be  deemed  to  to- 
Si!  f^  ^endments  and  successive 
Jwes  thereof  which  the  Issuing  carrier 
Mined  thereto  may  make  and  file,  and 
■flioch  amendments  and  successive  Is- 

S?nS,H^^'*  ^J^  ^  **^^»  between 
ttepubllc  and  the  carriers;  but  as  be- 
jwoi  the  carriers  themselves,  the  flltog 
^  the  Issutog  carrier  of  any  such  amrad- 


pemii«i<iion ; 


§  61.151 

hIio  mar  make. 

Applications  for  permission  to  estab- 
lish charges  or  regulations,  on  less  than 
statutory  notice,  or  for  waiver  of  any  of 
the  provisions  of  the  rules  to  this  part 
Shall  be  made  by  the  carrier  that  has 
authority  to  file  the  proposed  change 
If  a  request  is  made  in  an  application 
for  permission  to  make  changes  to 
joint  tariffs,  the  application  must  con- 
tain   the    statement   that   the    applica- 

_,      ^^^^  "°"  IS  filed  for  and  on  behalf  of  all 

neat  or  successive  Issue  with  the  PederaJ     carriers  parties  to  the  proposed  charges. 

^ThecaZrS^Sn^'?   '^^    "^     ^'•'•'^^      ''-^•^^    considered;    terms    of 

™w  OT  oe  construed  to  Imply  an  agree-  permission. 

^£l'2St5;;tSS'rSSorrLi^     _  When  passing  upon  applications,  the 

«.Wyconcun^^^Sl5JhSL^    fhTS,f°°  5'''*!'  conslderaUon  to  all 
*«•  «kr«er  wmcn  nas  not     the  facte  and  circumstances  set  forth 


(Here  foUow  with  a  statement  ahowlng  the 
circumstances  which  made  it  necesaary  to 
place  the  tartfl  in  effect  on  abort  notloe.) 

(If  the  appUcaUon  requests  waiver  of  rules 
other  than  those  relating  to  notice.  It  ahall 
specify  by  lecUon  number  the  rule  to  be 
waived  and  the  reaaona  therefor.) 


(Exact  name  of  carrier) 
(Name  of  offlotr) 

(Title  of  olBci)" "' 

Adoption  of  Tariffs  akd  Othkr 
Documents  of  Predecessoe  Carriers 
§61.171      Adoption  notice. 

When  the  name  of  a  carrier  is 
changed,  its  operating  control  trans- 
ferred from  one  carrier  to  another 
in  whole  or  to  part,  or  a  receiver 
appointed  for  the  carrier,  the  receiver 
or  carrier  which  will  thereafter  op- 
erate the  properties  shall  immediately 
file  and  post  an  adopUon  noUce.  num- 
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RULES  AND   REGULATIONS 


.1 


bered  In  the  PCC  series  of  the  receiver  or  ing  the  period  of  suspension,  or  shall 

successor  carrier,  reading  as  follows:  make  specific  reference  by  PCC  number 

_^  hereby  °^  numbers,  to  the  tariff  or  supplements 

(toirt'xiiSi'S'id^ttai'irter  where  they  will  be  found 

or  reoeiw)  <c[)   When  the  Commission  has  sus- 

adopta.  ratlllM  and  makes  ita  own  or  bis  own  pended  a  supplement  in  whole  or  in  part, 

in  every  respect,  all  sppUoaUe  tariffs  and  it  may  occur  that  prior  to  the  filing  of 

amendments  thereof  filed  with  the  Federal  the  supplement  announcing  suspension. 

OommunioaUons  Oommission  by  _— ^^  carrier  will   file   a  later  supplement 

(Suet  name  bringing  forward,  either  with  or  without 

;rthV^;a;;i;oV)"  ^"      a^^T change,  the  matter  suspended  in  the  pre- 

i»o«»«»o«  ,  vlous  supplement.    In  such  instances  the 

§  61.172     Adoption  supplements.  suspension  supplement  required  by  the 

In  addition  to  the  foregoing  adoption  rules  in  this  part  shall  also  specifically 

noUce  the  successor  carrier  shall  file  a  cancel  from  the  later  supplement  such 

consecutively  numbered  supplement  to  matter   and  by  amendment  to  the  tit  e 

each  of  the  tariffs  covered  by  the  adop-  Page  of  said  later  supplement  shall  elinU- 

tion  notice,  reading  as  follows:  nate  the  (^ceUation  of  the  suspended 

supplement  when  the  latter  is  suspended 

""*^*'*-irW"V"V"  « — ;.V«^  ^^^  In  full,  and  when  a  supplement  is  sus- 

(or  thL'^t;^n'£3;"S»"iS?S»  tariff  fended  in  part  shall  provide  that  such 

at  the  ^^  ^**er  supplement  cancels  such  previoiis 

(^lirt'nanM  oV^rsuccwMOToam       '  supplement  except  portions  under  sus- 

pursiiant  to  its  adoption  notice  FCC  No pension.    Tardiness  In  filing  supplements 

.  ^,  ,..      .  .      .  I  .  announcing  suspension  may  result  in  the 

§  61.173     Adoption  supplements  to  con-  rejection  by  the  Commission  of  the  sup- 

tam  no  other  matter.  plement   which   cancels   the   suspended 

Supplements  issued  pursuant  to  5  61.-  matter. 

172  shall  contain  no  other  matter.  o£ii«»v      .•         e  j«. 

'     «»*«•"  ^'"    "^  §61.193      Vacation  of  suspension  order; 

§  61.174      Changes  to  be  incorporated  in  supplements  announcing  same;  etc. 

tariffs  of  successor  carrier.  j^    ^^^    jj^^j    determination    by    the 

When  only  a  portion  of  properties  is  Commission  matter  suspended  is  found 

transferred,  charges  applying  locally  be-  not  unlawful,  and  the  Commission  directs 

tween  points  on  the  transferred  portion  that  the  order  of  suspension  be  vacated 

shall  be  incorporated  in  tariffs  or  supple-  or  the  case  dismissed,  the  affected  carrier 

ments  of  the  successor  carrier.    In  all  or  carriers  shall  issue  a  supplement  or  re- 

such  instances  the  predecessor  carrier  vised  page  announcing  the  vacation  of 

shall  cancel  the  corresponding  charges  the  order  of  suspension  and  provide  by 

from  its  tariffs  or  supplements  effective  proper  publication  for  the  application  of 

on  the  same  date,  with  reference  to  the  the  lawful  schedules  and  otherwise  com- 

PCC  number  of  the  tariff  or  siipplement  ply  with  such  orders  of  the  Commission 

of  the  successor  carrier  for  charges  ap-  as  it  may  make, 

plying  there^ter.  

Suspensions  p^uj   62— APPLICATIONS    TO    HOLD 

§61.191      Carrier    to    file    supplement  INTERLOCKING    DIRECTORATES 

when  notified  of  suspension. 

Sec.  General. 

Whenever  an  order  of  suspension  is  re-  62.i     scope.  i 

ceived  by  a  carrier  against  whose  sched-  62.2      Deflnitiona.  | 

ules  the  order  of  sxjspension  is  directed,  62.3      Method  of  securing  authorization. 
It  shall  be  the  duty  of  such  carrier  to  file  contents  or  applications 

immediately  a  consecutively  nimabered 

supplement  which  shall  bear  no  effective  62.11     information   required    by   application 

date,  and  which  shall  announce  the  sus-  ^^^^    mfo^rtZ  required  by  ^application 
pension  of  the  schedules  named  In  the  ^^^  pursuant  to  §  62  3  (b) . 

order. 

Administrative  RscrrLATiONS 
§  61.192      Contents    of    supplement    an-  ^,^...,1.1 

nouncing  suspension.  62.21     Authorization    to    bold    Interlocking 

*        K^  directorates    In    commonly    owned 

(a)  A  supplement,  announcing  suspen-  carriers. 

sion  of  schedules  by   the   Commission.     62.22    information  in  previous  applications; 
shall  state  that  such  schedules  are  SVIS-  incorporated  by  reference. 

pended   until   the   date  stated   in   the    62.23    signature. 

Sderof  suspension    or  untU  further    »•=«    '"S  2L°^?'pCr»s"".^' °' """ 

ordered  by  the  Commission.  gg  25    Additional  or  different  poeitions  with 

(b)  When  the  order  of  the  Commission  game  companies. 

directs  suspension  of  an  entire  tariff  or  02.26  change  in  status;  Commission  to  be 
supplement,  the  supplement  announcing  informed.  j 

such  suspension  shall  contain  a  reference  ATrrHORrrr:    58  62  1   to  92  26   issued  under 

to  the  tariff  or  supplement  where  sched-     ^^  4  43  g^^t.  loee.  as  amended;  47  u.  s  c. 
ules  remaining  In  effect  will  be  found     154     interpret  or  apply  sec.  212,  48  stat. 
during  the  period  of  suspension  or  until     iq-h,  as  amended;  47  u.  s  c  212. 
further  ordered  by  the  Commission. 

(c)  When  the  order  of  the  Commission  Generai 
directs  the  suspension  of  a  part  of  a  tariff     §  52.  l     Scope. 

or  supplement  which,  except  as  to  such  ._  ,^  .^. 

part,  is  aUowed  to  become  effective,  the  Nc  person  may  hold  the  position  of 
supplement  announcing  the  suspension  officer  or  director  in  more  than  one  car- 
shall  also  contain,  as  reissued  items,  the  rier  subject  to  the  Communications  Act 
Charges  and  regulations  applicable  dur-     of  1934,  as  amended,  unless  duly  author- 


ized to  do  so  pursuant  to  the  regulations 
set  forth  in  this  part. 

§  62.2      Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Officer  or  director"  shall  include 
the  duties,  or  any  of  the  duties,  ordi- 
narily performed  by  a  director,  presi- 
dent, vice  president,  secretary,  treasurer, 
or  other  officer  of  a  carrier,  such  as 
general  counsel,  general  solicitor,  gen- 
eral attorney,  comptroller,  general  audi- 
tor, general  manager,  general  commer- 
cial manager,  chief  engineer,  general 
superintendent,  general  land  and  tax 
agent,  or  chief  purchasing  agent; 

(b)  "Interlocking  director"  shall  mean 
a  person  who  performs  the  duties  of 
"officer  or  director"  in  more  than  one 
carrier  subject  to  the  Communications 
Act  of  1934.  as  amended;  and 

(c)  "Commonly  owned  carriers"  shall 
mean  two  or  more  caxrlers,  one  of  which 
directly  or  indirectly  owns  more  than 
50  percent  of  the  stock  of  the  other  car- 
rier or  carriers,  or  50  percent  or  more  of 
whose  stock  is  owned  directly  or  indi- 
rectly by  the  same  person. 

§  62.3      Method    of    securing    authorisa. 
tion.  I 

(a)  Any  person  who  has  been  desig. 
nated  to  be  an  interlocking  director  may 
seek  authorization  from  the  Commissloii 
to  serve  in  such  ci^acity  by  filing  00 
his  own  behalf  an  application  in  accord- 
ance with  the  provisions  of  9  62.11. 

(b)  Any  person  who  has  been  desig- 
nated to  be  an  interlocking  director  ot 
commonly  owned  carriers  may  perfora 
the  duties  thereof  provided  the  require- 
ments of  §§62.12  and  62.21  have  been 
met. 

Contents  or  Application 

§  62.11      Information  required  by  appli. 
cation  filed  pursuant  to  §  62.3(a). 

Each  application  shall  state  the  fol- 
lowing : 

(a)  The  full  name,  occupation,  holi- 
ness address,  place  of  residence,  and 
post-office  address  of  the  applicant; 

(b)  A  specification  of  every  carrier  of 
which  the  appUcant  holds  stock,  boodik 
or  notes,  individually,  as  trustee,  or 
otherwise ;  and  the  amount  of.  and  M 
accurate  description  of  the  securitki 
owned  or  held  by  the  appUcant.  of  mA 
carrier  for  which  authority  to  act  k 
sought.  Whenever  it  is  intended  to 
represent  on  the  board  of  directors  o( 
any  carrier  securities  other  than  tboM 
owned  by  the  applicant,  the  applleattoi 
shall  describe  such  securities,  state  tin 
character  of  representation,  the  nameof 
the  beneficial  owner  or  owners  and  tto 
general  nature  of  the  business  conduetal 
by  such  owner  or  owners; 

(c)  Each  and  eveoy  position  withiflf 
carrier  which  is  held  by  the  applicants 
the  time  of  the  application,  and  wbiA 
he  seeks  authority  to  hold,  together  wttk 
the  date  and  manner  of  his  election  01 
appointment  thereto  and.  if  he  hMM" 
tered  upon  the  jjerf  ormance  of  his  datiM 
in  any  such  position,  the  natiu^  ollil 
duties  so  performed  and  the  date  irt« 
he  first  entered  upon  their  perfomuBW! 

(d)  As  to  each  carrier  covered  by  tti 
requested  authorization.  wheth«_tt^l» 
(1)    an  operating  ^sarrier,  (2)   a  " 
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company,  or   (3)    any  other  person  or 
corporation  organized  for  the  purpose  of 
engaging  in  communication  by  wire  or 
radio  subject  to  the  act.    If  any  such 
carrier  neither  operates  nor  owns  any 
apparatus  nor  provides  service  for  com- 
munication by  wire  or  radio,  which  is 
subject  to  the  act,  there  shall  be  nied 
with  the  application,  as  a  part  thereof 
a  copy  of  such  carrier's  charter  or  cer- 
ttflcate  or  articles  of  incorporation  with 
amendments  to  date.     When  such'  copy 
has  once  been  filed  with  the  Commission 
reference  thereto,  with  amendments   if 
any,  will  suffice; 

(e)  A  full  statement  of  pertinent  facts 
relative  to  any  carrier  which  does  not 
make  annual  reports  to  the  Commission, 
authorization  for  a  position  with  which 
is  sought; 

(f)  Pull  information  as  to  the  rela- 
tionship, operating,  financial.  compeU- 
Ure  or  otherwise,  existing  between  the 
carriers  covered  by  the  requested  au- 
thorization; 

(g)  Every   business   corporation- 
Industrial,  financial,  or  other— of  which 
the  applicant  is  an  officer  or  director 
tnistee.  receiver,  attorney,  or  agent  and 
also  every  corporation  in  which  the  ap- 
pUcant has  a  financial  interest  engaged 
In   communications    or    in    furnishing 
equipment.  suppUes.  research,  services 
finances,  credit,  or  personnel,  directly  or 
indirectly,  to  any  communication  com- 
pany  in    which    the   appUcant    has    a 
financial    interest,    together    with    the 
general  character  of  the  business  con- 
ducted  by   such   corporation,   and    the 
amount  and  description  of  the  appU- 
cant's  interest.   The  Commission  wUl  re- 

^r.^,l^L    'o"^'^^     M     substantial 
compliance : 

(1)  If  the  appUcant  Is  an  officer 
director  tinistee.  receiver,  attorney  01^ 
SSL.,"^  buidness  corporation  he 
must  make  a  complete  disclosure  of  such 
podtlon  and  state  the  general  character 
of  the  business  conducte<rby  such  corpo- 
ratk>n;and  *^ 

m^JU',?®  appUcant  has  a  financial 
intCTest  in  any  corporation  furnishing 
eqalpment.  suppUes.  research,  serv^ 
gjncM  credit,  or  personnel,  dlrec^r' 
tadto«tly,  to  any  communication  com- 
ply, he  must  make  a  complete  showing 
rf  his  interest  and   state   the   genewS 
2««eter  of  the  business  conduct  ?y 
whcorporation,  only  in  cases  where  5 
percent  or  more  of  such  corporations 
^rual  gross  business  consists  of?SS- 
tag  equipment.  suppUes.  research.  sSr- 
to*.  finances,  credit,  and/or  personnel 
JJ^J^o^  ir^directly.  to  commu^'SSSS 

iJJLiVr,'^t*PP"'^^  ^°^^  a  position 
Mmed  in  subparagraph  (1    of  Uiispara- 

SS,?nK  •^ffPo^ation  described  in  sub- 

SS?Sa^ke  he  H?  1"^^  P^agraph.  he 
™«  make  the  disclosures  caUed  for  in 

^bparagraphs  (1)  and  (27of°IhS 

(4)  Regularly  Ucensed  and  practicimr 

J^^waph  (1)  of  this  paragraph  to  show 

J^COTporationa  are  engaged  in  con- 
™Mog  a  communications  service  as  a 
"SS  ^,"^«'-   or   come   .«S  ^J 
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(h)  Whether  or  not.  since  August  18 
L  •  ^®  aPPhcant  has,  as  director  or 
officer  of  any  carrier  subject  to  the  act 
received  for  his  own  benefit,  dh^ctly  or 
indh^tly.  any  money  or  thing  of  value 
in  respect  of  negotiation.  hypoUiecation. 
or  sale  of  any  securities  issued  or  to  be 
issued  by  such  carrier,  or  has  shared  in 
any  of  the  proceeds  thereof,  or  has  par- 
ticipated in  tiie  making  or  paying  of  any 
dividends  of  such  carrier  from  any  funds 
properly  included  in  capital  account  If 
the  answer  to  this  question  is  in  the 
affirmative,  the  appUcant  shaU  state  the 
amount  or  amounts  received  from  such 
transactions,  and  Uie  reasons  to  justify 
such  payments;  j^^^y 

mJ*  nT^K  ^"°?^'  fu"y.  why  the  grant- 
«JL?    i^^   authority   sought   will   not 

(J)  Whetiier  or  not  any  other  appU- 
cation  for  similar  authority  has  been 
made  by  tiie  appUcant  and,  if  so  t^e  dTte 

^tl/'ltf '"'^^  '^^^^  thereof,  and  thi 
action  thereon,  if  any. 

^  ^^'l^r    '"/«™»^n  required  by  appli- 
cauon  fated  pursaunt  to  §  62.3  (b)? 

lowi^^  appUcatlon  shaU  state  the  fol- 

rJr^lZ^u  °"^^  ^^  B^ddress  of  the  car- 

Sore  ?h«n  ^^  *  ^^'^  ^^^  "  owns 
more  than  50  percent  of  the  stock  of 

SS'^Hr"'  °^""  "^"•^^"'  °r  thTSLne 
^H wIk^  5  ^^  P^"«°  ^bo  seeks  a 
finding  that  he  owns  50  percent  or  more 

,  K  f  S^*"  °^  *^°  °^  °»°re  carriers ;  and 

ca^tlr^^n''^^  ^"^  ^^^^  °f  each 
ft^J^^?  ""^P^t  ^  ^^'^^  the  finding 

carrier,  the  total  number  of  outstanding 

mon.  preferred,  etc.) ;  the  voting  rights 
SuS?r  T^^'y-'  'or  each  cat^ryTuS 
o^^L°{k'**^«'  ^«^tly  or  indliictty 

^1^  ^*  total  number  of  outstanding 
ISS^  ^^?  category  so  owSS 
Where  ownership  Is  indirect,  the  aooli. 
cant  shall  submit  InforSat?on  regarS^ 
each    intermediate    entity    Involved    to 

SeTt  ^^\  "^^  appUcant  is  «.e  owSr  of 
the  stock  described. 

Administrative  Regulations 

§  62.21  AulhoriMtion  to  hold  interlock- 
ing duxictorates  in  commonly  owned 
**-Brricr8. 


or,^,^^»!^^P°^°^^'o°  has  found  upon 
appUcation  filed  pursuant  to  §  62  12  thit 
twoor  more  carriers  are  commonly  owned 
JSSnn;^^  ^"^  designated  person  is 
SHii?!^?^,  h«.reby  to  be  an  interlocking 
director  of  two  or  more  such  camera 

?ra^?I^''.  '"'"  autiiorization  hereto 
^F^}^  to  any  interlocking  du-ector 
ShaU  be  automaticaUy  canceUed  witii  re- 
0^0  any  position  held  in  any  such 
^mr^"^  'T^''^  *^  "^  '^e  ceasesio  bea 
^^f'il  Z^^  *'*^^^'  ^"^°"t  notice 
thereof  by  the  Commission,  either  to  the 
hjterlocking  director,  to  Uie  caSiTr.  or 

?ni?na^/^"  ''^''  ^^°^  appUcation  a 
finding  of  common  ownership  was  made 
in  e-.ent  of  such  canceUation,  the  inter- 

^^^  ^1^^'  ^*"  immediately  ceSe 
and  desist  from  acting  in  Uiat  capacl^ 

ce^'^^'  "^  "^^  ^^''  Which  h2 
ceased  to  be  a  commonly  owned  carrier 
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until  such  time  as  appropriate  author- 
ization is  obtained  pursuant  to  this  part. 

§  62.22      Information    in   previous   appli- 
cations;   incorporated    by    reference. 

When  appUcation  has  been  made  by 
any  person,  a  subsequent  appUcation  by 

^.  ?^.  ^^  ^P«*t   e^ery  statement 
contained  in  the  previous  appUcation  but 
r-ay  hicorporate  the  same  by  appropri- 
ate reference.  Ht/iupn 

§  62.23     Signature.  > 

(a)  The  original  application  filed  pur- 

fn-^H*°,'^^-,V  ''haU  be  signed  by  tiie 
individual  appUcant. 

(b)  The  original  appUcation  filed  pur- 
suant to  5  62.12  ShaU  be  signed  by  the 
appUcant.  if  an  individual,  or  by  a  duly 
authorized  officer  if  a  company  or  cot- 
poration. 

§  62.24      Form  of  applicaUon;  number  of 
copies;  sise  of  paper;  fees;  etc 

thI!^?'^?^w*^P"<^^°^  ^^d  two  copies 
thereof  ShaU  be  filed  witii  Uie  Commis- 
s  on.    Each  copy  shaU  bear  ttie  dates  and 

^^^^^^^  *^P^  °^  the  origin^ 
and  ShaU  be  complete  hi  itself,  but  the 

^r!^^^  °^  ^^  ^P^^  °iay  be  stamped 
^<i^-  I^^  appUcation  shaU  be  sub- 
mitted in  typewritten  or  printed  form, 
on  paper  not  more  tiian  8^  inches  wide 

^?f??.*  "'i'''*  ^"^  ^^  ^^hes  long,  wltii 
a  lert-hand  marghi  of  approximately  1V4 
Inches,  and  if  typewritten,  tije  Impres- 
sion must  be  on  only  one  side  of  the 
paper  and  must  be  double  spaced  Each 
such  appUcation  shaU  be  accompanied 
by  a  nonrefundable  fee  of  $10.00. 

§  62.25      Additional  or  different  positions 
Hiui  same  companies. 

fy.Y  %^  *PP"cant  has  been  authorized  by 
the  Commission  upon  appUcation  filed 
pursuant  to  §  62.11  to  hold  certein  p^, 
tions  as  officer  or  director  of  certain^, 
ners  and  is  subsequently  elected  or 
appomted.  or  anticipates  election  o?  ap- 

SoiS^'^^t^  ^^^"^^  °^  <iiff^^ent 
positions  witii  one  or  more^of  tiie  same 
carriers,  he  may  report  the  change  in  the 
manner  and  form  provided  in  J  62  26  re- 

/foi7  ^.K^^^i^^  ^  ^^•"  Authorl^. 
tion  for  Uie  holding  of  such  addltionSlor 
different     positions    shaU     be     dSmS 

flh^  Of  such  report,  unless  wlthln^that 

i^?l"'^^P°'°^^°°  ^^  ca"  uponX 
fSr^^iu"'  ^^tional  Information  or 
for  the  filing  of  a  formal  appUcation. 

Should  any  change  occur  in  the  sltua- 
^t'^y^lT'^  under  8  62.11  Se  a^I 
cant  shall  report  such  change  to  the 
^^^on  Within  30  d^TlSer  ,S 
change  occurs.  Such  report  mav  hS 
made  in  tiipUcate.  signed  by  theannU 

?L,      ?°'^''  °^  attorney  of  one  of  the 
companies  involved.  "^  w  wio 


^^^JJ]ir^^'r^f*S\OH  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

^  KmNSIONS    AND   SUPPLEICENTS 

63  01        Contents  of  appUcatlona. 


13230 

S«c. 

63.02  Special  provlslonB  relating  to  exten- 

sions Involving  small  projects. 

63.03  Special  provisions  relating  to  small 

projects  for  supplementing  of  fa- 
clllUes. 

63.04  Special  provisions  relating  to  tem- 

porary or  emergency  service. 

65.05  Commencement  and  completion  of 

construction. 

63.06  Authority  for  supplementing  facili- 

ties under  approved  annual  pro- 
gram plan. 

General  Provisions  RETATiKa  to  All  Appli- 
cations Undxb  SacnoM  214 

63.51  Additional  Information. 

63.52  Copies  required;  fees. 
63.63         Form. 

Discontinuance,  Reduction,  and  Impairment 

63.60  Definitions. 

63.61  Applicability. 

63.62  Type  of  discontinuance,  reduction, 

or  Impairment  of  telephone  or 
telegraph  service  requiring  formal 
application. 

63.63  Emergency    discontinuance,    reduc- 

tion, or  impairment  of  service. 

63.64  Alternative    procedure    In    certain 

specified  cases  Involving  public 
telegraph  offices  where  another 
public  telegraph  oSlce  of  appli- 
cant In  the  community  will  con- 
tinue service  or  involving  sea- 
sonal public  telegraph  offices  or 
public  coast  station. 

63.65  Closiire  of  public  toll  station  where 

another  toll  station  of  applicant 
In  the  community  will  continue 
servloe. 

63.66  Closure  of  or  reduction  of  hours  of 

service  at  public  telegraph  offices 
and  telephone  exchanges  at  mili- 
tary establishments. 

63.67  Alternative     procedure     in     certain 

specified  cases  where  authority  to 
reduce  hours  at  main  telegraph 
offices  Is  desired. 

63.68  Alternative     procedure    in     certain 

specified  cases  where  authority 
to  reduce  hours  at  branch  tele- 
graph c^ces  is  desired. 

63.69  Contents  of  applications  to  close,  or 

reduce  hoiirs  of  service  at.  a  pub- 
lic coast  station. 

63.70  Alternative    procedure    In    certain 

specified    cases    where    authority 

to  reduce  the  hours  of  service  at 

a  public  coast  station  is  desired. 

63.90        Publication  and  posting  of  notices. 

Contents  or  Applications;  Examples 

68.500  Contents    of    applications    to    dis- 

mantle or  remove  a  trunk  line. 

63.501  Contents   of   applications   to   sever 

physical  connection  or  to  ter- 
minate or  suspend  Interchange 
of  traffic  with  another  carrier. 

63.502  Contents  of  applications  to  close  or 

reduce  hours  of  service  at  a  pub- 
lic telegraph  office  which  is  the 
only  public  telegraph  office  of  ap- 
plicant in  a  community. 

63.503  Cmtenta  of  applications  to  close  or 

reduce  hours  of  service  at  a  public 
telegraph  office  where  another 
public  telegraph  office  of  aj^U- 
cant  In  the  community  will  con- 
tinue service. 

63.504  Contents  of  applications  to  close  a 

public  toll  station  where  no  other 
such  toll  station  of  the  applicant 
in  the  oommuntty  will  cantlnne 
service  and  where  telephone  toll 
service  Is  not  otherwise  available 
to  the  public  through  a  telephone 
exchange  connected  with  the  toll 
lines  of  a  carrier. 


RULES  AND   REGULATIONS 

See.  1 

63.505  Contents    of    applications    for    any 

type  of  dlscontlauance.  reduction, 
or  Impairment  of  telephone  or 
telegraph  service  not  specifically 
provided  for  In  this  part. 

63.506  Application   form   pursuant    to 

i  63.67. 

63.507  Application    form    pursuant    to 

i  63.68. 
63.601       Contents  of  applications  for  author- 
ity to  reduce  the  hours  of  service 
of  public  coast  stations  under  the 
'    conditions   specified   in    §  63  70. 

Authority: §5  63.01  to  63.601  Issued  under 
sec.  4,  48  Stat.  1066.  as  amended;  47  D.  S.  C. 
154.  Interpret  or  apply  sec.  214,  48  Stat. 
1075,  as  amended;  47  U.  S.  C.  214. 

Extensions  and  Sxtpplements 

§  63.01      Contents  of  application.^. 

Except  as  otherwise  provided  in  this 
part,  any  person  proposing  to  undertake 
any  construction  of  a  new  line,  extension 
of  any  line,  acquisition  or  operation  of 
any  line  or  extension  thereof,  for  which 
authority  is  required  under  the  provisions 
of  section  214  of  the  Communications  Act 
of  1934,  as  amended,  shall  request  such 
authority  by  formal  application  contain- 
ing the  following  information: 

^a)  The  name  and  address  of  each 
applicant ; 

(b)  The  Government.  State,  or  Terri- 
tory under  the  laws  of  which  each  cor- 
porate applicant  is  organized. 

(c)  The  name,  title,  and  post  office 
address  of  the  ofiScer  to  whom  corre- 
spondence concerning  the  application  is 
to  be  addressed; 

(d)  A  statement  as  to  whether  the  ap- 
plicant is  a  carrier  subject  to  section 
214  of  the  act  or  will  become  such  a 
carrier  as  a  result  of  the  proposed  con- 
struction, acquisition,  or  operation; 

(e)  A  statement  as  to  whether  the  fa- 
cilities covered  by  the  application  will 
be  used  to  extend  service  into  territory 
at  present  not  directly  served  by  the  ap- 
plicant or  to  supplement  existing  facili- 
ties of  the  applicant  and  as  to  whether 
such  facilities  will  be  used  for  telephone 
or  telegraph  service  or  both; 

(f )  The  points  between  which  the  pro- 
posed facilities  are  to  be  located; 

(g)  A  description  of  applicant's  exist- 
ing facilities  between  these  points,  show- 
ing specifically  the  total  number  of 
charmels  presently  provided  between  ma- 
jor points  on  each  principal  route; 

(h)  A  description  of  the  facilities  for 
which  authority  is  requested,  including: 

(1)  The  number  of  channels  of  each 
type  to  be  provided  by  such  facilities; 

(2)  The  number,  if  any,  of  wires,  con- 
ductors, and  coaxial  units  of  each  type 
(not  equipped  for  immediate  operation) 
capable  of  providing  additional  channels 
of  communication  only  by  the  construc- 
tion of  additional  apparatus,  equipment, 
or  other  facilities; 

(3)  The  types  or  classes  of  toll  tele- 
phone or  telegraph  ofBoes  to  be  estab- 
lished; if  telegraph  ofiBces  are  to  be 
established,  describe  pickup  and  delivery 
service  to  be  provided ; 

(i)  Applicant's  present  and  estimated 
future  communication  channel  require- 
ments, both  for  the  route  of  the  proposed 
facilities  and  for  routes  from  which  any 
rerouting  to  the  route  of  the  proposed 


facilities  is  contemplated  within  the  pe- 
riod of  the  estimate; 

(J)  A  map  or  sketch  showing : 

(1)  Route  of  proposed  project; 

(2)  Tjrpe  and  ownership  of  structures 
^open  wire,  aerial  oable.  underground 
cable,  carrier  systems,  etc.) ; 

(3)  Facilities,  if  any,  to  be  removed; 

(4)  Cities,  towns,  and  villages  along 
routes  indicated  on  map  or  sketch,  with 
approximate  population  of  each,  and 
route  mileage  between  the  principal 
points ; 

'5)  Location  of  important  operatlp; 
centers,  and  repeater  or  relay  points; 

<6)  State  boundairy  lines  through 
which  the  proposed  facilities  will  extend; 

(7)  Topographical  features  which 
may  require  special  consideration  or  en- 
tail added  cost; 

(k)  One  or  more  of  the  following 
statements,  as  pertinent: 

(1 )  If  proposed  facilities  are  to  be  con- 
structed, the  details  thereof,  includisf 
summary  of  cost  estimates  separately  Iqr 
Plant  Accounts  affected,  (in  case  of  con- 
struction by  or  for  two  or  more  parties, 
the  quantities  of  facilities  of  each  kind 
acquired  by  each  and  the  cost  attributed 
thereto),  quantities  and  cost  of  major 
materials;  and  amount  of  labor  and  cost 
thereof ; 

(2)  If  proposed  facilities  are  to  be 
leased,  the  details  thereof.  Including  the 
name  of  the  lessor,  a  simimary  of  the 
terms  of  the  lease  arrangements  (or  t 
copy  of  the  lease ) ,  the  anticipated  lease 
rental,  setting  up  charges,  added  equip- 
ment costs,  and  each  other  added  cost  to 
the  applicant; 

( 3 )  If  proposed  facilities  are  to  be  por. 
chased,  the  name  of  the  vendor;  a  de- 
tailed description  of  all  the  propertlei 
involved  including  assets  other  than 
plant  being  acquired  in  connection  with 
the  same  transaction;  a  complete  de- 
scription of  the  contractual  arraofe- 
ments  relating  to  the  sale  or  a  copy  of 
the  contract ;  added  equipment  cost  and 
each  other  added  cost  to  the  applicant; 
a  statement  of  the  original  cost  of,  and 
the  related  reserve  requirement  for  de- 
preciation applicable  to,  the  plant  to  bi 
acquired  (with  a  full  explanation  of  the 
manner  in  which  these  amounts  wen 
determined)  including,  when  appro- 
priate, a  separate  statement  of  such 
amounts  applicable  to  duplicate  or  other 
plant  which  will  be  retired  by  the  vendee 
in  the  reconstruction  of  the  acquired 
property  or  its  conaolidatlon  with  pre- 
viously owned  property;  and  a  statement 
of  the  estimated  annual  savings  In  ex- 
penses expected  to  result  from  the  pro- 
posed acquisition; 

(4)  If  facilities  are  to  be  acquired  or 
operated  other  than  by  lease  or  purchaH, 
a  detailed  description  of  the  faculties  In- 
volved; the  terms  of  the  contract  or  other 
arrangement  relating  to  such  acQUlsitkn 
or  operation;  added  equipment  coitK 
and  each  other  added  cost  to  the  a,pifi- 
cant; 

(1)  A  summary  of  the  factors  showlof 
the  public  need  for  the  propoMd 
facilities; 

<m)  Economic  justification  for  the 
proposed  project  including,  where  the 
application  involves  an  extension  Ihto 
new   territory  at  present  not  diracft 
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served  by  the  appUcant,  estimated  added 
revenues  and  costs  and  the  basis  there- 
for; 

(n)  Description  of  the  manner  and 
means  by  which  interstate  and  foreien 
communication  services  of  a  similar 
character  are  now  being  rendered  by  the 
applicant  and  others  in  the  area  to  be 
sened  by  the  proposed  faclUties,  includ- 
ing reasons  why  existing  facilities  are 
inadequate; 

(0)  Proposed  tariff  charges  and  regu- 
lations; ^" 

(p)  A  statement  of  the  accounting 
proposed  to  be  performed  in  connection 
with  the  project.  If  the  facilities  are  to 
be  acquired  by  purchase,  such  proposed 
accounting  shaU  be  presented  in  journal 
entry  form  (on  an  estimated  basis  if 
actual  amounts  are  not  available ^  to- 
gether with  a  full  explanation  of'  the 
manner  in  which  the  respective  amounts 
were  determined. 

§63.02      .Special     provisions     relating     to 
extensions    involving    small    projeris. 

Applications  involving  extension  of 
service  into  territory  at  present  not  di- 
rectly served  by  the  applicant  by  the  con- 
struction, acquisition,  or  operation  of 
facilities,  the  cost  of  which  to  the  appli- 
cant does  not  exceed  $10,000  or  the  an 
nual  rental  of  which  does  not  exceed 

f^'^J^'  .T^n?""!-^  ^^^  information  called 
for  by  §63.01  (h)   (1).  (h»    (2)    (i)     ,j7 

and  <k)  (1) ,  but  in  lieu  of  such  infoiTna- 
t^on  shall  contain  a  general  descrip- 
tion of  such  facilities  and,  if  construction 
Is  involved,  an  estimate  of  the  total  con- 
struction cost  thereof  to  the  applicant 
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tlon  setting  forth  the  need  therefor  any 

lt/''inhSf//^^"^^*  continuing  author- 
m^;  V^^^^i  ^  termination  by  the  Com- 
mission   at    any    time    upon    lO    days' 

S?oS^t?/^^K^"^^"•  ^  <^°°imence  smiu 
fn?  f^HiIn'  ^^^  supplementing  of  exist- 
"}^J^^''^^^^^^  J^^olving  estimated  con- 
struction and  Installation  costs  not 
exceeding  $15,000,  or  to  lease  and  operate 
telephone  or  telegraph  facilities  of  other 
compames  where  the  rental  to  be  paid 
iSoZ  Sr^.H  ""^^  ^^^^  ^^  "°^  °^°re  than 
ar'Tf^^\^^  ^^i^'"  ^™  °^  «"ch  lease, 
vL        ^  ^'■™  °^  ^^^  lease  is  for  a  one- 

L  000'"'''°'^  °'  ^°^^"'  *^  ^°t  ™ore  than 
$5,000    on    an    annual    basis:    Provided 
however.  That  any  carrier  to  which  con- 
tmuing  authority  has  been  granted  un- 

thl  ^nit^H^'^^J^,?^  '^^"'  °°^  later  than 
the  30th  day  followmg  the  end  of  each 
6 -month  period  covered  by  such  au- 
thority file  a  statement  in  writing  mak- 

seftinffT^  ^°  ^^'^  paragraph  and 
setting  forth,  with  respect  to  each  proj- 
ect (construction,  installation,  lease 
mcluding  any  renewal  thereof,  and  op- 
eration) which  was  commenced  there- 
under, the  following  information  • 

inl^^ul^^  ^,^^  ^^   ^^""'^^y  constructed, 
installed,  or  leased ; 

'V   '^^  ^'^^^^  mileage  thereof 
served  ^''°'''''      ^""^      '^^    'P^'^^s 

<4)  The  cost  thereof,  including  con- 
struction, installation,  or  lease  • 

(5 1  Where  appropriate,  the  name  of 
rn^^  "'^  '^o^Pa^y-  and  the  dates  of 
commencement  and  termination  of  the 
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§63.03  Special  provisions  relating  to 
sma  I  projects  for  siipplemenling  of 
fanlities. 

(a)  Applications  for  the  supplement- 
ing of  existing  facihties.  involving  an  es- 
timated construction  cost  not  exceed- 
ing $250,000  or  an  annual  rental  not 
exceedmg  $10,000.  may  be  made  by 
tetter  to  the  Commission  not  less  than 
15  days  prior  to  the  acquisition  or  com- 
mencement of  construction  of  the  facili- 

SS?.  ^''?^^*^- „  ^"^^    application    shall 
(xmtam  the  following  information- 

^li  T^e  points  between  which  the  pro- 
poeed  facilities  are  to  be  located- 
JiiL'^  statement  as  to  whether  such 
faculties  are  to  be  used  for  telephone  or 
telegraph  service  or  both- 

^Jiln"^^  "^^  '°'"  '^^  'proposed  con- 
rtruction    acquisition,  or  operation - 

4)  A  description  of  the  proposed  fa- 
cilities giving  the  number  of  each  tSe  f 
Sbyf"^"'"'  ^l^annel  to  be  provided 
fa^lliti^"  estimated  cost  of  the  proposed 
m]lct^^  '°"^  mileage  involved  in  the 

(7)  The  accounting  to  be  performed  by 
garner  with  respect  to  the  proposed 
construe  ion.  acquisition,  or  operation; 

(6)  Such  supplementing  of  facilities 

StKe^oZ?r1  "^  ^^^"  ^"  authorized 
Sv  foST^^**f*"  effective  as  of  the  15th 
iSli«H  ^"^  '^*  ^^^  °^  filing  of  such 
wTSl  /?  ^^-  °"  °'-  '^^°^e  such 

2Sl2^;  r%?°'°^''^°"  "^^"  "°"fy  the 
■wiicant  to  the  contrary 

<c)  Without  regard  to  the  other  re- 
W>«ments  of  this  part,  and  by  applica- 


§  63.04       Special     provisions     relating     to 
temporary  or  emergency  service. 

th^%nif°''  tl^e  purpose  of  this  section, 
the  following  definitions  shall  apply 

a)  'Temporary  service"  shaU  mean 
service^  for   a   period   not   exceeding    6 

(2)  "Emergency  service"  shaU  mean 
service  for  which  there  is  an  immediate 
need  occasioned  by  conditions  unfore- 
sef>n  by,  and  beyond  the  control  of.  the 
carrier.  '     "^ 

'b)  Requests  for  immediate  authority 
for  temporary  service  or  for  emergency 
service  may  be  made  by  letter  or  tele- 
gram setting  forth  why  such  immediate 
authority  is  required,  the  nature  of  the 
emergency,  the  type  of  facilities  proposed 

t^r^4  ;k^^^  ''^"^  "'"^^^e  thereof,  the 
termini,  the  points  to  be  served  how 
these  points  are  presently  being  sened 
by  the  applicant  or  other  carriers,  the 
need  for  the  proposed  service,  the  cost 
involved  including  rentals,  the  date  on 
which  the  service  is  to  begin,  and.  where 
known,  the  date  or  approximate  date  on 
wnich  the  service  is  to  terminate 

'O  Without  regard  to  the  other  re- 
quirements of  this  part,  and  by  applica- 
tion setting  forth  the  need  therefor  any 
earner  may  request  conUnuing  author- 
ity, subject  to  termination  by  the  Com- 
mission at  any  time  upon  10  days- 
notice  to  the  carrier,  to  provide  tempo- 
rary or  emergency  service  by  the  con- 
struction or  installation  of  faciUties 
where  the  estimated  construction  and 
installation  costs  do  not  exceed  $15  000 
or  to  lease  and  operate  telephone  or 
telegraph  facilities  of  other  companies 
where  the  rental  to  be  paid  under  each 


such  lease  is  not  more  than  $5,000  for 
the  entire  term  of  such  lease  or  if  the 
term  of  the  lease  is  for  a  one-yei  ^r  Sj 
or  longer,  is  not  more  than  $5,000  on  S 
annual  basis:  Provided,  however  Tha^ 
ftv^hfTL^'  '°  ^'^^^^  continuing  author- 
IrorJl  w^f"  granted  under  this  para- 
graph shall,  not  later  than  the  30th  day 
foUowmg    the    end    of    each    6-month 

wuT'th'e°T''    '^  ^"'^^   authority  file 
^ith    the    Commission    a    statement    in 

aJ^r^^  T'^''^  reference  to  this  par^ 
graph  and  setting  forth,  with  respect  to 
each  project  construction,  installation 
lease  including  any  renewals  thereof?' 
which  was  commenced  or.  in  the  case  of 
leases,  entered  into  under  such  author- 

Th\ri  '"''"^'''^^  °'  renewals  thereof 
which  were  in  continuous  effect  for  a 
period  of  more  than  one  week,  the  fol- 
lowing information: 

in^tViiZ?^  ^^^^  °^  ^^^^l^ty  constructed, 
installed,  or  leased; 

/o!   11^^  ^^^^^  mileage  thereof- 
(3     The  termini  and  the  points  served: 
<4»   The  cost  thereof,  including  con- 
struction, installation,  or  lease- 
es)  Where  appropriate,  the' name  of 
the   lessor   company,   and   the  dates   of 
j^°^encement  and  termination  of  the 

•d)  <i>  A  request  may  be  made  by  anv 
carrier,  authorized  to  handle  public  tele- 
phone or  telegraph  communication  by 
radio,  for  continuing  authority  to  oper- 
ate, during  any  emergency  when  ^ts  re  - 
ular  facilities  become  inoperative  or  in- 
adequate to  handle  its  traffic,  wire  facil- 
ities of  any  other  carrier  between  points 
between  which  applicant  is  authorized  to 

^,°n'^°'f"f'''i^  ^^  '■^*^'°  fo'"  ^he  transmis- 
sion of  traffic  which  applicant  is  author- 
ized to  handle: 

'2»  Such  request  may  be  made  by  let- 
ter or  telegram  making  reference  to  this 
paragraph  and  setting  forth  the  points 
between  which  applicant  desires  to  op- 
erate wire  facilities  of  other  carriers  and 
the  nature  of  the  traffic  to  be  handled 
thereover ; 

( 3 )   Continuing  authority  for  the  oper- 
ation thereafter  of  such  alternate  wire 
facilities    during    emergencies   shall    be 
deemed  granted  effective  as  of  the  15th 
cay  following  the  filing  of  the  request 
unless  on  or  before  that  date  the  Com- 
mission shall  notify  the  applicant  to  the 
contrary:  Promded.  however.  Applicant 
shall,  not  later  than  the  15th  day  follow- 
ing  the  end  of  each  quarter  in  which 
It  has   operated   wire   facilities  of  any 
other    carrier     pursuant     to    authority 
granted  under  this  paragraph,  file  with 
the  Commission  a  statement  in  writing 
makmg  reference  to  this  paragraph  and 
describing    each    occasion    during    the 
quarter  when  it  has  operated  such  facil- 
ities, giving  dates,  points  between  which 
such  facilities  were  located,   hours  or 
mmutes  used,  nature  of  traffic  handled 
the   approximate    number   of   words   of 
telegraph      traffic      transmitted       and 
reasons  why  its  own  facilities  could  not 
be  used. 

§  63.05      Commencement  and  completion 
of  construction. 

Unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in 
any  particular  case,  in  the  event  con- 
struction  shall    not   have    been   begun 
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upon  a  project  involving  an  expend- 
iture of  more  than  $250,000  within 
12  months  from  the  date  of  the  Com- 
mission's authorization,  or  all  or  part  of 
the  proposed  facilities  shall  not  have 
been  placed  in  operation  within  36 
months  after  such  date,  such  authoriza- 
tion shall  terminate  at  the  end  of  such 
12  or  36  months'  period,  as  the  case  may 
be;  in  the  case  of  projects  involving  an 
expenditure  of  $250,000  or  less,  the  au- 
thorization therefor  shall  terminate  at 
the  end  of  9  months  or  18  months,  as  the 
case  may  be,  in  the  event  construction 
thereof  shall  not  have  been  commenced, 
or  the  facilities  placed  in  operation, 
within  such  respective  periods. 

§  63.06  Authority  for  supplementing  fa- 
eilities  under  approved  annual  pro- 
gram plan. 

Any  carrier  may  submit  to  the  Com- 
mission a  procedure  pursuant  to  which 
such  carrier  proposes  to  request  au- 
thority covering  an  annual  program 
of  projects  for  the  supplementing  of  its 
existing  facilities.  After  approval  of 
such  proposed  procedure  by  the  Commis- 
sion, such  carrier  may  request  such  au- 
thority in  accordance  with  such  proce- 
dure in  lieu  of  filing  separate  applica- 
tions for  individual  projects  pursuant  to 
§§63.01  and  63.03. 

Oenkral   Provisions  Relating   to  All 
Applications  Undkr  Section  214 

§  63.51      Additional  information. 

The  applicant  shall  furnish  any  addi- 
tional information  which  the  Commission 
may  require  after  a  preliminary  exam- 
ination of  the  application  or  request. 

§  63.52      Copies  required;  feea. 

Unless  otherwise  specified  the  Commis- 
sion shall  be  furnished  with  an  original 
and  9  copies  of  applications  filed  under 
section  214  of  the  Communications  Act: 
Provided,  however.  That,  where  more 
than  one  state  is  involved,  2  additional 
copies  shall  be  fvirnished  for  each  ad- 
ditional state:  Provided  further.  That, 
where  applications  involve  only  the  sup- 
plementation of  existing  facilities,  and 
the  issuance  of  a  certificate  is  not  re- 
quested, an  original  and  4  copies  of  the 
application  shall  be  furnished.  Each 
application,  if  filed  by  a  telephone  com- 
pany, shall  be  accompanied  by  a  non- 
refundable fee  of  $50,  or,  if  filed  by  a 
telegraph  company,  a  nonrefundable  fee 
of  $10. 

§  63.53     Form. 

Applications  under  section  214  of  the 
Communications  Act  shall  be  submitted 
on  paper  not  more  than  SYz  inches  wide 
and  not  more  than  14  inches  long,  with 
a  left-hand  margin  of  1 V^  inches.  This 
requirement  shall  not  apply  to  original 
documents,  or  admissible  copies  there- 
of, ofTered  as  exhibits  or  to  specially  pre- 
pared exhibits.  The  impression  shall  be 
on  one  side  of  the  paper  only  and  shall 
be  double-spaced,  except  that  long  quota- 
tions shall  be  single-spaced  and  indented. 
All  papers,  except  charts  and  maps, 
shall  be  typewritten  or  prepared  by  me- 
chanical processing  methods,  other  than 
letter  press,  or  printed.  The  foregoing 
shall  not  apply  to  official  publications. 
All  copies  must  be  clearly  legible. 


RULES  AND   REGULATIONS 

DlSCONTINTTANCI,  RKBUCTION,  AND 

Impairment 
§  63.60      Definitions.        I  J 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  shall  apply: 

(a)  "Discontinuance,  reduction,  or  im- 
pairment of  service"  includes,  but  is  not 
limited  to,  the  following : 

(1)  The  closure  by  a  carrier  of  a  pub- 
lic telegraph  office,  a  telephone  exchange 
rendering  interstate  or  foreign  telephone 
toll  service,  a  public  toll  station  serving 
a  community  or  part  of  a  community,  or 
a  public  coast  station  as  defined  in 
§  81.3  of  this  chapter;  the  term  ■closure" 
of  a  public  telegraph  office  includes  the 
substitution  of  an  agency  or  jointly-op- 
erated office  for  a  telegraph  office  op- 
erated directly  by  the  carrier  but  does 
not  include  the  substitution  of  one  tele- 
graph agency  office  for  another  telegraph 
agency  office,  except  where  an  increase  in 
charges  to  the  public  results; 

(2)  The  reduction  in  hours  of  service 
by  a  carrier  at  a  public  telegraph  office, 
at  a  telephone  exchange  rendering  in- 
terstate or  foreign  telephone  toll  service, 
at  any  public  toll  station  (except  at  a 
jointly-operated  or  agency  office,  or  at  a 
toll  station  at  which  the  availability  of 
service  to  the  public  duiing  any  specific 
hours  is  subject  to  the  control  of  the 
agent  or  other  persons  controlling  the 
premises  on  which  such  office  or  toll  sta- 
tion Is  located  and  is  not  subject  to  the 
control  of  such  carrier) ,  or  at  a  public 
coast  station;  the  term  "reduction  in 
hours  of  service  "  does  not  include  a  shift 
in  hours  which  does  not  result  in  any 
reduction  in  the  number  of  hours  of 
service ; 

(3)  The  termination  or  suspension  by 
a  carrier  of  pickup  and  delivery  service 
in  connection  with  message  telegraph 
service  to  any  community  or  part  of  a 
community  (except  the  termination  or 
suspension  of  telephone  delivery  service 
where  telephone  service  is  no  longer 
available  to  such  community )  or  the  sub- 
stitution of  a  delivery  agency  for  the 
handling  of  messages  in  lieu  of  direct 
handling  by  a  telegraph  office; 

(4)  The  dismantling  or  removal  from 
service  of  any  trunk  line  by  a  carrier 
which  has  the  effect  of  impairing  the 
adequacy  or  quality  of  service  rendered 
to  any  community  or  part  of  a  com- 
munity; 

(5)  The  severance  by  a  carrier  of 
physical  connection  with  another  carrier 
(including  connecting  carriers  as  defined 
in  section  3(u)  of  the  Communications 
Act  of  1934,  as  amended)  or  the  termi- 
nation or  suspension  of  the  interchange 
of  traffic  with  such  other  carrier; 

(b)  "Emergency  discontinuance,  re- 
duction, or  impairment  of  service"  means 
any  discontinuance,  reduction,  or  im- 
pairment of  the  service  of  a  carrier  oc- 
casioned by  conditions  beyond  the  con- 
trol of  such  carrier  where  the  original 
service  is  not  restored  or  comparable 
service  is  not  established  within  a  rea- 
sonable time.  For  the  purpose  of  this 
part,  a  reasonable  time  shall  be  deemed 
to  be  a  period  not  in  excess  of  the  fol- 
lowing: 10  days  in  the  case  of  discon- 
tinuance, reduction,  or  impairment  of 
service  at  telegraph  offices  operated  di- 
rectly by  the  carrier;  15  days  in  the  case 


^ 


of  jointly-operated  or  agency  telegraph 
offices;  10  days  in  the  case  of  public 
coast  stations;  and  60  days  in  all  other 
cases ; 

(c)  "Public  telegraph  office"  means  an 
office  at  which  telegraph  messages  may 
be  accepted  from  the  public  for  trans- 
mission and  from  which  telegraph  mes- 
sages  may  be  delivered  to  the  public;  the 
term  includes  seasonal,  agency,  and 
jointly-operated  offices  but  does  not  in- 
clude toll  stations; 

(d)  "Main  office"  includes  Class  1  and 
Class  3  offices.  A  Class  1  office  is  the 
principal  office  or  the  only  office  of  the 
telegraph  company  in  the  municipality. 
A  Class  3  office  is  aLso  the  only  or  prin- 
cipal office  in  the  municipality  but  for 
administrative  purposes  it  is  supervised 
by  a  Class  1  office  in  another  munici- 
pality. 

(e)  "Seasonal  office"  means  a  public 
telegraph  office  operated  for  a  specific 
period  or  periods  each  year; 

(f)  "Jointly-operated  office"  means  a 
public  telegraph  office  operated  jointly 
by  a  carrier  with  any  other  person; 

(g)  "Agency  office"  means  a  public 
telegraph  office  operated  by  an  agent  of 
the  carrier; 

<h^  "Public  toll  station"  means  t 
public  telephone  station,  located  in  a 
community,  through  which  a  carrier  pro- 
vides service  to  the  public,  and  which  li 
connected  directly  to  a  toll  line  operated 
by  such  carrier; 

§  63.61      .\pplirability. 

Any  carrier  subject  to  the  provisions  of 
section  214  of  the  Communications  Actd 
1934,  as  amended,  proposing  to  discon- 
tinue, reduce,  or  impair  interstate  or  for- 
elgn  telephone  or  telegraph  service  to  a 
community,  or  a  part  of  a  community, 
shall  request  authority  therefor  by  for- 
mal  application  or  informal  request  u 
specified  in  the  pertinent  sections  of  ttik 
part:  Provided,  however.  That  where 
service  is  expanded  on  an  exc>erimental 
basis  for  a  temporary  period  of  not  more 
than  6  months,  no  application  shall  be 
required  to  reduce  service  to  its  statv 
prior  to  such  expansion  but  a  writtec 
notice  shall  be  filed  with  the  CommlsaJot 
within  10  days  of  the  reduction  showlni 
(a)  date  on  which,  places  at  which,  ud 
extent  to  which  service  was  expanded 
and  (b)  date  on  which,  places  at  which, 
and  extent  to  which  such  expansion  o( 
service  was  discontinued: 

And  provided  further.  That  a  liceniee 
of  a  radio  station  who  has  filed  em  ap- 
plication for  authority  to  discontlnoe 
service  provided  by  such  station  shall, 
during  the  period  that  such  appllcattan 
is  pending  before  the  Commission,  ooOp 
tinue  to  file  appropriate  applications  ai 
may  be  necessary  for  extension  or  re- 
newal of  station  license  in  order  to  prth 
vide  legal  authorization  for  such  statloB 
to  continue  in  operation  pending  final 
action  on  the  application  for  discon- 
tinuance of  service. 
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mation  required  by  the  Commission  in 
the  appropriate  sections  to  this  part  ex- 
cept as  provided  in  paragraphs  (c)  'and 
(e)  of  this  section,  or  in  emergency  cases 
(as  defined  in  §  63.60  (b) )  as  provided  in 
§  63.63: 

(a)  The  dismantling  or  removal  of  a 

^'^hi^L!^°''  contents  of  application, 
see  9  63.500) ; 

(b)  The  severance  of  physical  connec- 
tion or  the  termination  or  suspension  of 
the  interchange  of  traffic  with  another 
camer^^^for  contents  of  application,  see 

(c)  The  closure  of.  or  reduction  of 
hours  of  service  at,  a  public  telegraph 
office,  except  that  this  paragraph  shall 
not  apply  to  the  classes  of  cases  specified 
in  §§  63.64,  63.66,  63.6-,  and  63.68  where 
the  earner  elects  to  follow  the  procedure 
prescribed  in  those  sections  (for  con- 
tents of  appUcatlon.  see  §5  63.502  and 
63.503) ; 

(d)  The  cliJiure  of  a  public  toll  stetlon 
where  no  other  such  toll  station  of  the 
applicant  In  the  community  wiU  con- 
tinue service  (for  content*  of  appUcaUon 
tee  8  63.504) :  Provided',  however.  That  no 
application  ahall  be  required  under  this 
part  with  respect  to  the  closure  of  a  toll 
itation  located  in  a  conMnunlty  where 
telephone  toU  service  is  otherwise  avaU- 
able  to  the  public  through  a  telephone 
exchange  connected  with  the  toll  Unes  of 
a  carrier; 

(e)  ITie  closure  of,  or  reduction  of 
hours  of  service  at,  a  public  coast  sta- 
?« oi  °''  ^°^nte  ot  application,  see 
J  63.69)  except  that  this  paragraph  shall 
not  apply  to  the  cases  specified  in  §  63  70 
where  the  carrier  elects  to  follow  the 
procedure  prescribed  in  that  secUon  • 

(f)  Any  other  type  of  discontinuance 
reduction,  onimpairment  of  telephone  or 
telegraph  service  not  specfflcally  pro- 
vided for  by  other  provisions  of  this 
p^   (for  contents   of   application,   see 

t  63.505  I  ; 

(g)  An  application  may  be  filed  re- 
questing authority  to  make  a  type  of  re- 
ductwn  in  service  under  specified 
standards  and  condiUons  in  Ueu  of 
individual  appUcations  for  each  in 
stance  coming  within  the  type  of  re- 
duction in  service  proposed 
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riiH^L*^®  fj?^'*  showing  that  such  con- 
ditions  could  not  reasonably  have  been 
loreseen  by  the  carrier  in  sufficient  time 
to  prevent  such  discontinuance,  reduc- 
tion, or  impairment; 
volved"^  description  of  the  service  in- 

nvlnliT^^  ^^^^""^  °^  ^^^^^<^e  which  WiU  be 

available  or  substituted; 

<  6 )  The  effect  upon  rates  to  any  per- 
son m  the  community; 

«7)   The  efforts  made  and  to  be  made 

by  applicant  to  restore  the  original  serv! 

ice  or  establish  comparable  service  as 

expeditiously  as  possible 

(b)  Authority  for  the  emergencv  dis- 
spr"v/.'i"r''^'  ^^"^"on.  or  impairment  of 
dePT^^H  f  \P^^^°d  of  60  days  shaU  be 
deemed  to  have  been  granted  by  the 
fhT^?'^^'"^  effective  as  of  the  date  of 
the  filing  of  the  request  unless,  on  or  be- 
f h^n  ^^  1?^^  day  after  the  date  of  flliTg. 

he  Commission  shaU  notify  the  carrier  to 

u/r"'',?'^-  ^newal  of  such  author- 
ity may  be  requested  by  letter  or  tele- 

fh^',?!?  "^'^^  ^^^  commission  not  later 
snrh  in  w^^'  P""""  ^  ^^^  expiration  of 
to  thif  "^^.^  ^^^''^'  "'^^^^  reference 
rnni?^  ^*'"°''  *°^  showing  that  such 
conditions  may  reasonably  be  expected 
to  continue  for  a  further  period  and  what 
efforts  the  applicant  has  made  to  reltore 

sprviP°p"^"?f\K'"  ^^blish  comparable 
service.  If  the  same  or  comparable 
service  is  reestablished  before  the  termi- 
nation of  the  emergency  authorization 

Dromnni^""  «^"  """'^y  the  Commission 
promptly.  However,  the  Commission 
may,  upon  specific  request  of  the  carrier 

frflJfi^''/  '"'■'^P^''  showing,  contained 
in  such  informal  request,  authorize  such 
discontinuance,  reduction,  or  impairment 
of  service  for  an  indefinite  period  or  per- 
manently. 
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(3)  Where  applicant  proposes  to  di«j 

<b)  Such  informal  request  shall  make 
tfon  Thh  ^  '^i  '^*=^^°°-  «^*^  the  S^a! 

hours  of  fh"^'  om ""  °i  °®^-  ^"^  ^^^ 
nours  Of  the  office  affected  by  the  re- 

T.T'f^"'^  ^'^'  ^^^^^"t  f^^  to  Show 
fn  h..  ^  proposed  closure  or  reduction 
in  hours  comes  within  the  special  nm 
vision  of  this  section.  Authon^oiiS; 
closure  or  reduction  shaU  be  deem^  to 
have  been  granted  by  the  Commission 
dat.  i7m'  °^  ^5^  ^°^^  ^^y  following  the 
or  h.f    ^"^^  2^  ^^^  '^"^st  unle^.  on 

Shan  noH/^t*?"**"  ^*'''  ^^  Commission 
shall  notify  the  carrier  to  the  contrary. 

§  63.65  Qosure  of  public  loU  suUfla 
where  another  toU  station  of  appli. 
cant  in  the  community  will  conliniM 
service. 


§  63.64  Alternative  procedure  in  certain 
*"***'/* **L5***"  '"^o'ving  public  tele. 
grmpb  offices  where  another  pubUc 
telecraph  office  of  applicant  in  the 
community  will  conUnue  aerrice  or 
involvmg  seasonal  pubUc  telegraph 
oibces  or  public  coast  station. 


§  6.3.62      Type  of  dirK-ontinuance, 

tiun,  or  impairtncnt  of  teiepheae  V 
telegraph  !icr\ice  requiring  tarmd 
application. 

Authority  for  the  following  typei  d 
discontinuance,  reduction,  or  Impair- 
ment of  service  shall  be  requested  H 
formal  application  containing  the  Infor* 


§63.63     Emergency    discontinuance,    re- 
daction, or  impairment  of  service. 

(a)  Application     for     authority     for 
emergency    discontinuance,     reduction 
or    impairment    of     service    shall     be 
made   by    filing    an    informal    request 
m  quintuplicate  as  soon  as  practicable 

Z.";\^f^^  ^h*"  15  days  in  the 
wse  of  telegraph  offices  operated  di- 
Sf  ^^  ^^^  carrier:  30  days  for 
days^Th?'"*'  ^,^ency  offices;  15 
H«n..^  Jl^.""^  °'  P"^"c  coast  sta- 
Oom;  or  65  days  in  all  other  cases,  after 
toe  occurrence  of  the  conditions  which 
have  (jccasioned  the  discontinuancl.  re- 
SLirl"   ^^P'^^e^t.     The    request 

t^rfoutw'r'^''^^"^^^"^"^ 
<1)  The  effective  date  of  such  discon- 

£  irnM«^".*;"°"'  °^  toPalrmen     and 
the^ntiflcatlon^  of  the  service  area 

tlolf^of^.'!f*^l,*"^  estimated  dura- 
^  Of  the  conditions  causing  the  dis- 
««tlnuance,  reduction,  or  impairment- 
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r««^  «i^,  ^/°"°^^^  ^^^  a  carrier 
may.  in  lieu  of  filing  formal  application, 
file  in  qulntupUcate  an  informal  request 
for  authority :  ^"coj, 

<  1 )  Where  applicant  proposes  to  close 
a  branch,  agency,  or  jointly-operated  of- 
fice located  within  a  quarter  of  a  mile  of 
another  office  of  the  applicant  with  the 
sanie  or  longer  hours  of  service  and  equal 
or  better  pickup  and  delivery  facilities 
^xhich  will  be  made  available  to  the  area 
served  by  the  office  to  be  closed,  and  the 
average  number  of  messages  sent  and  re- 
ceived at  the  office  to  be  closed,  for  the 
preceding  6  months,  has  been  50  or  less 
per  day; 

<2)  Where  applicant  proposes  to  close 
a  branch  agency,  or  jointly -operated  of- 
fice located  in  a  community  served  by 
another  office  of  applicant  which  has  the 
same  or  longer  hours  of  service  and  equal 
or  better  pickup  and  delivery  facilities 
which  will  be  made  available  to  the  area 
served  by  the  office  to  be  closed,  and  the 
average  number  of  messages  sent  and 
received  at  the  office  proposed  to  be  closed 
for  the  preceding  6  months  has  been 
15  or  less  per  day; 


(a)  Except  in  emergency  cases  (m 
?*S°J;^.  ^  '  63.60(b)  and  as  proTkled  ta 
5  63  63),  authority  to  close  a  pnblfte  toU 
station  in  a  community  in  which  another 
toll  station  of  the  appUcant  will  conttoua 
service  shall  be  requested  by  an  infoniud 
request,  filed  In  qulntupUcate.  maklas 
reference  to  thla  paragraph  uxdSao^ 
lug  the  following:  miww- 

(1)  Location  of  toll  station  to  be 
closed  and  distance  from  nearest  ton 
station  to  be  retained; 

<2)  Description  of  service  area  af- 
fected, including  approximate  popula- 
tion and  character  of  the  business  of  tha 
community;  ^^ 

(3)  Average  number  of  toll  telephone 
messages  sent-paid  and  received-collect 
for  the  preceding  six  months; 

(4)  Average  number  of  telegr^ih  mes- 
sages sent-paid  and  received-collect  for 
the  preceding  six  months ; 

<5)  Statement  of  reasons  for  desirine 
to  close  the  station. 

(b)  Authority  for  closures  requested 
under  paragraph  (a)  of  this  section  shall 
be  deemed  to  have  been  granted  by  the 
Commission  effective  as  of  the  15Ua  day 
followuig  the  date  of  filing  such  request 
unless,  on  or  before  the  15th  day,  the 
Commission  shall  notify  the  carrier  to 
the  contrary. 

§  63.66  Qosure  of  or  reductioo  of  honn 
of  service  at  pubUc  telegraph  offices 
and  telephone  exchanges  at  mUitnr 
eMabhahmenta. 

Where  a  carrier  desires  to  close  or 
reduce  hours  of  service  at  a  public  tele- 
graph office  or  a  telephone  exchange 
located  at  a  military  establishment  be- 
cause of  the  deactivation  of  such  estab- 
lishment, it  may,  in  Ueu  of  filing  formal 
appUcation,  file  In  qulntupUcate  an  in- 
formal request.  Such  request  shall  make 
reference  to  this  section  and  shafl  set 
forth  the  class  of  office,  address,  date  of 
proposed  closure  or  reduction,  descrip- 
tion of  service  to  remain  or  be  substi- 
tuted, statement  as  to  any  difference  In 
charges  to  tiie  public,  and  the  reasons 
A  *v,  .f*^^****®*^  clotmre  or  reduction. 
Authority  for  such  closure  or  reduction 
shall  be  deemed  to  have  been  granted 
by  the  Commission,  effective  as  of  the 
15th  day  following  the  date  of  filing  of 
such  request,  unices,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary     ; 
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§  63.67  Altenurtive  procedure  in  certain 
•pecified  cases  where  authority  to  re- 
duce heart  at  main  telegraph  offices 
is  desired. 

(a)  In  lieu  of  filing  formal  application, 
a  carrier  may  file  In  qnlntupllcate  an 
Informal  request  for  authority  to  reduce 
hours  at  main  offices  under  the  following 
specified  standards  and  conditions: 

(1)  Weekday  hours  (Monday  through 
Friday)  will  not  be  reduced  below  a 
Tninimiim  of  8  hours  per  day  at  the 
main  office ; 

(2)  Applicant  will  provide  substitute 
service,  at  no  additional  tariff  charge, 
during  the  hours  to  be  deleted,  through 
another  office  of  the  applicant  located 
In  the  same  community  as  the  main 
office  at  which  the  reduction  is  made ; 

(3)  Hoiu-s  will  not  be  reduced  unless 
the  average  number  of  outgoing  messages 
filed  at  the  main  office  during  the  latest 
month  for  which  traffic  statistics  are 
available,  if  a  normal  month  with  respect 
to  conditions  generally  affecting  traffic 
volume,  has  been  at  a  rate  not  greater 
than  two  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  four  messages  per  hoiu"  during  the 
maximum  traffic  hour  to  be  deleted; 

(4)  Applicant  will  file  with  the  Federal 
CcMnmunlcations  Commission,  not  more 

than  once  each  month,  forms  in  quin- 
tuplicate  for  main  offices  at  wliich  re- 
duction in  hours  is  proposed,  giving  on 
one  form  for  each  such  office  the  infor- 
mation called  for  on  the  sample  form 
appearing  in  S  63.506,  and  at  the  same 
time  will  forward  a  copy  of  such  form 
to  the  State  Conunission,  as  defined 
In  section  3  (t)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  or  to  the 
Governor  if  there  is  no  such  Commission, 
of  the  State  in  which  the  main  office  is 
located.  Applicant  will  make  no  such 
reductions  until  15  days  after  such 
forms  are  filed  with  the  Federal  Com- 
mxinications  Commission  and  will  not 
reduce  hours  at  any  particular  main 
office  if  advised  by  the  Federal  Commu- 
nications Commission  within  such  15- 
day  period  not  to  make  such  reduction; 

(5)  Upon  written  request  from  the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  in 
hours  at  any  main  office  as  authorized 
vmder  this  section,  the  applicant  will 
forthwith  reestablish  the  hours  observed 
before  the  reduction  and  will  retain  such 
hours  unless  and  until  authorized  to 
change  them  upon  individual  and  specific 
application  to  the  Commission ; 

(6)  Applicant  will  post  a  public  notice 
at  least  20  Inches  by  24  inches,  with  let- 
ters of  commensurate  size,  in  a  conspic- 
uous place  at  the  office  affected  for  a 
period  of  14  consecutive  days,  7  days 
of  which  shall  be  prior  to  the  effective 
date  of  such  reduction  and  7  days  follow- 
ing such  reduction.  Such  notice  shall  be 
in  the  following  form : 

Notice  is  hereby  given  that  The  Western 
Union  Telegraph  Company  proposes  to  reduce 
the  hours  of  service  at  this  office  from  the 

present  hours  of m.  to m. 

to  the  hovirs m.  to m..  effec- 
tive         Substitute    service    wlU 

be  avaUable  from m.  to m. 

at  the office  located  at 

(or  give  other  appropriate  general 

description     of     substitute     service) .     Any 
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member  of  the  public  objecting  to  the  above 
reduction  in  hours  of  service  may  communi- 
cate in  writing  with  the  Federal  Communi- 
cations Commission,  Washington.  D.C..  20554. 

(b)  Authority  for  the  reductions  pro- 
posed imder  this  section  ^all  be  deemed 
to  have  been  granted  by  the  Commission 
effective  as  of  the  15th  day  following 
the  date  of  filing  of  such  request  with 
the  Commission  unless,  on  or  before  the 
15th  day,  the  Commission  shall  notify 
the  carrier  to  the  contrary. 

§  63.68  Allemative  procedure  in  certain 
specified  cases  where  authority  to 
reduce  hours  at  branch  telegraph 
offices  is  desired. 

(a)  In  lieu  of  filing  formal  application. 
a  carrier  may  file  in  quintuplicate  an 
informal  request  for  authority  to  reduce 
hours  at  branch  offices  under  the  follow- 
ing specified  standards  and  conditions: 

(1)  Weekday  hours  (Monday  through 
Friday)  will  not  be  reduced  below  a 
minimum  of  8  hours  per  day  at  the 
office  at  which  hours  arj  to  be  reduced; 

(2)  Alternate  service,  at  no  additional 
tariff  charge,  will  be  available  at  a 
company-operated  main  or  brtinch  ofiBce 
located  in  the  community,  .vhich  will  be 
open  during  the  hours  to  be  deleted  and 
will  have  equal  or  better  pickup  and  de- 
livery facilities  during  those  hours  which 
will  be  available  to  the  area  served  by 
the  office  at  which  hours  will  be  reduced ; 

(3)  Hours  wiU  not  be  reduced  unless 
the  average  number  of  outgoing  mes- 
sages filed  at  the  branch  office  during 
the  latest  month  for  which  traffic  sta- 
tistics are  available,  if  a  normal  month 
with  respect  to  conditions  generally  af- 
fecting traffic  volume,  has  been  at  a  rate 
not  greater  than: 

(i)  2  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  4  messages  per  hour  during  the 
maxim vun  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph (2)  of  this  paragraph  is 
located  more  than  one  mile  from  the 
office  at  which  hours  are  to  be  reduced; 
or 

(il)  4  messages  per  hoiu-  during  the 
total  hotirs  to  be  deleted  and  not  greater 
than  6  messages  per  hour  during  the 
maximum  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph (2)  of  this  paragraph,  is 
located  more  than  one  quarter  of  a  mile 
but  not  more  than  one  mile  from  the 
office  at  which  hours  are  to  be  reduced; 
or 

(ill)  6  messages  per  hour  during  the 
total  hours  to  be  deleted  and  not  greater 
than  8  messages  per  hour  during  the 
maximimi  traffic  hour  to  be  deleted,  if 
the  substitute  office  referred  to  in  sub- 
paragraph (2)  of  this  paragraph  is  lo- 
cated not  more  than  one  quarter  of  a 
mile  from  the  office  at  which  hours  are 
to  be  reduced ; 

(4)  Applicant  will  file  with  the  Fed- 
eral Communications  Commission,  not 
more  than  once  each  month,  forms  in 
quintuplicate  for  branch  offices  at  which 
reduction  in  hours  is  proposed,  giving  on 
one  form  for  each  such  office  the  infor- 
mation called  for  on  the  sample  form 
appearing  in  §  63.507.  and  at  the  same 
time  will  forward  a  copy  of  such  form 
to   the    State    Commission,    as    defined 


in  section  3  (t)  of  the  Communica- 
tions Act  of  1934,  as  amended,  or  to  the 
Governor  If  there  is  no  such  Commis- 
sion, of  the  State  in  which  the  office  is 
located.  Applicant  will  make  no  such 
reductions  until  15  days  after  such 
forms  are  filed  with  the  Federal  Com- 
munications Commission  and  will  not 
reduce  hours  at  any  particular  branch 
office  if  advised  by  the  Federal  Com- 
munications Commission  within  such 
15-day  period  not  to  make  such  reduc- 
tion; 

(5>  Upon  written  request  from  the 
Commission  at  any  time  within  6  month* 
from  the  effective  date  of  a  reduction  in 
hours  at  any  branch  office  as  authorized 
under  this  section,  the  applicant  will 
forthwith  reestablish  the  hours  observed 
before  the  reduction  end  will  retain  such 
hours  unless  and  vmtil  authorized  to 
change  them  upon  individual  and  specific 
application  to  the  Commission; 

'6)  Applicant  will  post  a  public  notice 
at  least  20  inches  by_24  inches,  with  let- 
ters of  commensurate  size.  In  a  conspicu- 
ous place  at  the  office  affected  for  a  pe- 
riod of  14  consecutive  days,  7  days  of 
which  shall  be  prior  to  the  effective  date 
of  such  reduction  and  7  days  foUowioc 
such  reduction.  Such  notice  shall  be  in 
the  following  form: 

Notice  Is  hereby  given  that  The  Westen 
Union  Telegraph  Company  proposes  to  re- 
duce the  hours  of  service  at  this  office  from 

the  present  hours  of m.  to m, 

to  the  hours m.  to m..  ef- 
fective      Substitute  service  wlQ 

be  available  from . —  m.  to  — hl, 

at  the - office  located  st 

(or  give  other  approprlsti 

general  description  of  substitute  service). 
Any  member  of  the  public  objecting  to  th> 
above  reduction  In  hoiirs  of  service  lUf 
communicate  In  writing  with  the  Pedeni 
Communications  Conamlsslon,  Washington, 
DC.  20554. 

(b)  Authority  for  the  reductions  pro- 
posed under  this  section  shall  be  deemed 
to  have  been  granted  by  the  Comminioa 
effective  as  of  the  15th  day  foUowim 
the  date  of  filing  of  such  request  with  Xbft 
Commission  unless,  on  or  before  till 
15th  day,  the  Commission  shall  notilF 
the  carrier  to  the  contrary. 

§  63.69  Contents  of  appliralione  le 
close,  or  reduce  hour«  of  »er>ice  tl,a 
public  coast  station. 

<A)  The  name  and  address  of  each 
applicant. 

(b)  The  name,  title,  and  post  oOtl 
address  of  the  officer  to  whom  con^ 
spondence  concerning  the  application  h 
to  be  addressed; 

(c)  Nature  of  proposed  dlsconttas- 
ance.  reduction,  or  impairment  of  een- 
Ice: 

( 1 )  Name  and  location  of  coast  statlOB 
Involved,  street  address,  present  hounj 
service,  proposed  hours  of  service,  ixM 
and  character  of  any  local  pickup  Ml 
delivery  facilities.  Including  number  d 
messengers  or  agents,  and  descriptkad 
any  arrangements  for  transferring  ■»» 
sages  to  other  carriers  for  local  deUWI 
or  transmission  to  distant  points; 

(2>  Date  on  which  applicant 
to  make  discontinuance,  reducttew  « 
impairment  effective;  if  fot  a  tempooff 
period  only.  Indicate  the  approodaili 
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period  for  which  authorization  is  de- 
sired ; 

(3)  Identification  of  community  or 
part  of  a  oommunlty  served  by  the  pub- 
lic coast  station  Involved,  including 
population  and  general  character  of 
marine  interests  served - 

(4)  DescrlpUon  of  the  marine  area 
served,  and  approximate  range  of  op- 
erations with  marine  mobile  stations- 

(5)  Proposed  new  tariff  listing,  if  any 
and  differences,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted  by  ap- 
plicant, or  available  through  the  facili- 
ties of  other  carriers; 

(d)  Statement  of  the  reasons  for  the 
proposed  discontinuance,  reduction  or 
Impairment  of  service; 

(e)  Description  of  any  previous  dis- 
contmuance,  reduction,  or  Impairment 
of  service  to  the  community  in  which 
station  involved-ls  located,  or  in  the  ma- 
rine area  served  by  that  station,  which 
has  been  made  by  applicant  during  the 
12  months  preceding  filing  of  the  appli- 
cation, and  statement  of  any  present 
plans  for  future  discontinuance,  reduc- 
tion, or  impairment  of  such  service  • 

(f)  Statement  of  the  factors  showing 
that  neither  the  present  nor  future  pub- 
lic convenience  and  necessity  would  be 
adversely  affected  by  the  granting  of 
the  application; 

(g)  If  closure  Is  proposed: 

(1)  Number  of  messages  sent  and 
number  received,  revenues  received  from 
handling  such  nxessages,  and  direct  op- 
erating expenses  for  each  of  the  past 
3  months,  and  an  estimate  of  what 
difference,  if  any.  In  the  amount  of  such 
traffic,  revenues,  and  expenses  would  be 
expected  for  the  ensuing  year  if  present 
service  were  continued,  and  the  basis 
for  such  estimate; 

(2)  For  the  most  recent  typical  month 
for  which  statistics  are  available  the 
dirtributlon  of  Inbound  and  outbound 
messages  separately  as  between  number 
handled  over  the  counter,  by  messenger 
agent  telephone,  T.  W.  X.,  transferred 
to  or  from  another  coast  station  of  ap- 
pB»nt,  transferred  to  or  from  another 
carrier,  or  other  method ; 

.mI!SL'*^**^P"°°  *"  "i«  service 
which  wlU  be  available  to  the  community 
affected  as  a  substitute  for  the  service 
to  be  discontinued,  either  through  other 
public  coast  staUons  located  In  the  same 
general  vicinity  or  through  the  facilities 
^domestic  telegraph  and  telephone  car- 

?^.Sf  ^^i?^  ^**^  °'  '^^^ce,  location 
rf  public  offices  and  extent  of  pickup 
and  delivery  facilities- 

(4)  List  of  United  States  Coast  Guard 
SJ^.  providing  safety  and  distress 

ST;^!  ^  ^"^  °**^°«  »fea  served  by 
the  coast  station  involved- 

(?)  i!>r?K  ^^^^  ^  ^'^^  ^  proposed : 

Si'^'Pl"'  are  arallftble.  the  distrl- 
^«  (rf  inbound  and  outbound^- 
•JW  for  each  hour  proposed  to  be 
W^Including  dlstrlbuuan  of  such 
"*»W«  as  between  number  handled 
JJ^counter.  by  mes«^er.  agent. 
w7^^  w.  X.,  tnuMferred  to  or 
J««other  ca«t  station  op«tS  ^ 
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^J^  r*^!^*^  *^°^  proposed  to  be  de- 
eted,  fun  description  of  substitute  serv- 

M  Zn^ii'  f^  ^'  community  affectS. 

t^is'J^lS^:  "^  ''•^'^^^  '''  '''  ^' 
(3)   List  of  United  States  Coast  Guard 

stations   providing   safety   and   di^treS 

coverage  in  the  marine  area  seized  by 

the  coast  station  involved. 

§  63.70  Alternative  procedure  in  certain 
specified  cases  where  autliority  to  re- 
duce tlie  hours  of  8«r>ice  at  a  public 
coast  staUon  U  desired. 


^ 
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ate  description  of  substitute  service)  AnT 
member  of  the  pubUc  objecting  to  the  abSl 
T''l\'''  r^^'"^  may'comitmlcai^IJ 
y^Lu'^f'^  C3ommunlcatlons  CommlsJoiS 
V^ashington.  D.C.,  20554.  '-'"«n«iM»on, 


tion  the  carrier  may  file  in  quintuplicate 
an  informal  request  for  authority  to  re- 

statLn'^'u nr  °L"*"^"^  °'  *  Pubhc  colst 
standfrH  °**!f  ^*  'oUowing  specified 
standards  and  conditions: 

( 1 )   The   average   hourly   number   of 

Th'^ f  .^^'"'"^  "^"^^  each  hour  ?o 
Hoc  f  ^^f^  ^  reflected  by  traffic  statis- 

^l«f£L  ^  ^^^*  ^""^^^  ^°^  '^hich  such 
statistics  are  available,  if  a  normal 
month  With  respect  to  conditToiS  S^. 
erally  affecting  traffic  volume,  is  not  more 
mni  messages  per  hour,  and  the  maxi- 
mum number  of  messages  handled  in 
any  hour  to  be  deleted,  as  reflected  by 
the  above-mentioned  statistics,  is  not 
more  than  4  messages  per  houi- 

<  2)  AppUcant  wili  file  with  the  Federal 
Communications  Commission  a  form  in 

at"  whiS.'"^."  ^?f  '^^  P"^"*^  ^°^t  stolon 
Mv7^a!l  '■^^y^"^"  in  hours  is  proposed, 
giving  the  information  called  for  on  the 
sample  form  appearing  in  §  63.601     Ad- 
Konrf '«?"'"  not  effect  such  reduction  ^ 
hours  of  operation  until  15  days  after 
^ch  form  is  filed  with  the  Pedera?  Com' 
munications  Commission,  and  wiU  not 
reduce  hours  in  any  case,  if  ad^i^d  by 
tne    Commission,    within    such    15-dav 
period  not  to  effect  such  reduction. 
nnl;i,-^^°°  written   request  from   the 
Commission  at  any  time  within  6  months 
from  the  effective  date  of  a  reduction  iS 
the  hours  of  service  at  any  public  cSm° 
station  as  authorized  under  this  sec t^?^ 
applicant  will  forthwith  reestablish  the 
former  hours  and  will  retain  such  hoSI 
imless  and  until  authorized  io  reS^l 
them  upon  individual  and  specSc  apph! 
cation  to  the  Commission. 

at?eLf?S\^noS^  ""k"  ?°''  *  P"^"^  notice 
ter^Trnl^^^^^  ^^  ^*  *"^^es,  with  let- 
ters of  commensurate  size,  in  a  consplcu- 

vnivS^f  ^°  ^^^  P"^^^  ^°^t  statin  in- 
d«r  7  h""  *  ?^^^°^  °^  14  consecutive 
thT;J  "^^^^  ?  ^^*^h  s^^all  be  prior  to 
the  effective  date  of  such  redurtlon  to 

^"""i^^^/,  ^^^i^«'  and  7  days  of  which 
shall  follow  such  effective  date 
If  the  pubUc  coast  station  Is  not  ordi- 

fo/lh.n*'^"^*^^^^  ^^«  general  pubUc 
h™*  P^'T'*^  o^  filing  or  accepting  de- 
lively  of  messages,   but  an   awociat^ 

fo?fh.?  n"*  "^  P"^^^^«^  ^y  the^uSS 
refer^^tS^;  tS*^^^  noticS  he^n 
offi^I  o  v5^*l^  ^  posted  in  the  public 
?S  f  or^ :      °°"'*  Shall  be  in  the  f  SSow- 


nn^u^**?  ^  ^"*^'  «*^*"  «»»«  (nMn«  of  an- 

«Bl*ean*'~*Z.J2r"'  ••*"*»  operated  by     •■«'"»•  pi^n,  deairtoi"  to"  Si: 

S^^Jv^anaferred  to  or  fr«a  an-    f^T**"  i°'  ^«««ni«ioii  to  SSS  S^bu! 

-*«  c«,er.  or  oU«  method;  .i^tToTLa^^^^S^^^SSL  ("^°^^ 

J        OUCH  mavagai  (gtre  approprl- 


ho!,^^  ^f^°l!^  '"^  ^«  reduction  In 
f^VT  °'  8«^ce  proposed  under  thta 

ff H     ,cL"^  Commission  effective  as 
of  the  15th  day  following  the^te  S 

p^^erc^-^^th-w 
cX^t^riirtrar  °°^  ^'^^' "- 

' '' n^licrs""''^"'^**"      -^      ^^--      o' 

«a)  Immediately  upon  the  filing  of 
an  application  or  informal  re?u^t 
'except  a  request  under  §  63  67  5  M6a 
or  5  63.70)  for  authority  to  cl^  or  oSS 
^me  discont  nue  the  operation,  or  S^ 
the  hours  of  service  at.  a  telephonTex! 
change,  a  telegraph  office  (except  i 
agency  office,  a  JoinOy-o^tS   offl« 

ste^on^hi''''T°'''  °^  *  PUbUc  S^ 
staUon.  the  apphcant  shall  post  a  nubht. 
notice  at  least  20  hiches  by24  iS« 
with  letters  of  commensurate  sizT^^ 
conspicuous  Place  in  the  exchin^iX* 

in  "It^"'  fT*  '^"°°  affected,  ^d^' 
in  the  window  of  any  such  4xchan« 
office,  or  station  having  ulndow^Kr^ 
fronting  on  a  pubUc  stSit  It^t  !?^ 

acceSble'^Tn'  '^"^"^  ^  not^Sffigl 
pSse  of  flHnl  ^^^^  PubUc  foTS 

Office  is  provided  by  Clp^^t^^ 

JeferreS^^h.!?L^"'^^«  noSTS^S 
reierred  to  shall  be  posted  in  the  public 

afSast  i"fH^°""'  ^^  ^  PostSiT? 
at  least  14  days  and  shall  contain  the 
fouowing  mformatlon.  as  may  ^7^^, 

(1)  Date  of  first  posting  of  noUce- 

(2)  Name  of  applicant- 
uJJ^  ^  statement  that  application  has 

<5)   A  description  of  the  diaeontin,, 

fnTt^'f  i"'^^^^"'  «^  impairSienTS^^^- 
for  wWch  authority  is  sought  toclu^ 

flc'atloToTtSe^"^'.'  appro^prikto  iS? 

tlon"LvoIv^r    ^^^'^''  °°'"*'  °'  ^^- 

(6)  If  applicant  proposes  to  r^Hn,.- 

and  proposed  hours  of  service;  ^ 

o«l  i      complete  description  of  the  snh 

PoettoToftS^niS""  "•'  """*  "'  ""t 
.nt,«.  iMiedlaUlT  upon  the  mint  of  an 
application  or  informal  r«ouMrt(iJ~»,.  . 

rt  this  section,  the  applicant  ^i£, 

less  than  4  colunm  Inches  In  abe  eon- 
talnlng    Information    staxllar    to   ^ 
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BpedBed  in  paragraph  (a) .  at  least  once 
during  each  of  2  consecutive  weeks, 
in  some  newspaper  of  general  circula- 
tion in  the  community  or  part  of  the 
commiuilty  affected:  Provided,  however. 
That  in  the  case  of  an  application  or 
informal  request  pertaining  to  a  branch 
office,  other  than  a  re<iuest  under  S  63.68. 
the  applicant  may,  in  lieu -of  causing  a 
notice  to  be  published,  mall  or  deliver 
by  messenger  a  notification  containing 
Information  similar  to  that  soecifled  in 
paragraph  (a)  of  this  section  to  each 
telegraph  user  served  by  messenger  call 
box  circuit  or  tiellne  terminating  at  the 
branch  office  affected. 

(c)  Immediately  upon  the  filing  of  an 
application  or  informal  request  (except  a 
request  imder  S  63.67  or  §  63.68)  for  au- 
thority to  close,  or  to  reduce  the  hours  of 
service  at.  an  agency  or  jointly-operated 
office  (except  an  office  located  at  a  mili- 
tary establishment)  or  upon  the  filing  of 
a  formal  application  to  close  a  public  toll 
station  (except  a  toll  station  located  at  a 
military  establishment) .  applicant  shall 
post  a  public  notice  at  least  11  inches 
by  17  mches  as  provided  in  paragraph 
(a)  of  this  section  or.  in  lieu  thereof, 
applicant  shall  cause  to  be  published  a 
newspaper  notice  as  provided  in  para- 
graph (b)  of  this  section. 

(d)  Immediately  upon  the  filing  of  any 
application  or  informal  request  for  au- 
thority to  discontinue,  reduce,  or  impair 
service,  or  any  notice  of  resumption  of 
service  imder  §  63.63  (b) ,  the  applicant 
shall  give  written  notice  of  the  filing  to- 
gether with  a  copy  of  such  application  to 
the  State  Commission  (as  defined  in  sec- 
tion 3  (t)  of  the  Communications  Act  of 
1934,  as  amended)  of  each  State  in  which 
any  discontinuance,  reduction,  or  im- 
pairment is  proposed. 

(e)  When  the  posting,  publication, 
tuid  notification  as  required  in  para- 
graphs (a) ,  (b) .  (c)  and  (d)  of  this  sec- 
tion have  been  c(»npleted.  applicant  shall 
report  such  fact  to  the  Commission, 
stating  the  name  of  the  newspaper  in 
which  publication  was  made,  the  name 
of  the  Commissions  notified,  and  the 
dates  of  posting,  publication,  and 
notification. 

Contents  or  Applications;  Examples 

§  63.500      G>ntenU  of  applications  to  dis- 
mantle or  remove  a  trunk  line. 

The  application  shall  contain: 

(a)  The  name  and  address  of  each  ap- 
plicant: 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre- 
spondence concerning  the  application  is 
to  be  addressed ; 

(c)  Natiire  of  proposed  discontinu- 
ance, reduction,  or  impairment ; 

(d)  Identification  of  conmiunity  or 
part  of  commimlty  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair- 
ment effective;  if  for  a  temporary  period 
only,  indicate  the  approximate  period 
for  which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any.  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted; 

(f )  Description  of  the  service  area  af- 
fected including  population  and  general 
character  of  business  of  the  community; 
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(g>  Name  of  any  other  carrier  or  car- 
riers providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction,  or  im- 
pairment; 

(1)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad- 
versely affected  by  the  granting  of  the 
application ; 

(j)  Description  of  any  previous  dis- 
continuance, reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made  by 
the  applicant  during  the  12  months  pre- 
ceding filing  of  application,  and  state- 
ment of  any  present  plans  for  future  dis- 
continuance, reduction,  or  impairment  of 
service  to  such  community; 

(k)  A  map  or  sketch  showing: 

(1)  Routes  of  line  proposed  to  be  re- 
moved from  service  and  of  alternate  lines, 
if  any,  to  be  retained; 

(2)  Type  and  ownership  of  structures 
(open  wire,  aerial  cable,  underground 
cable,  carrier  systems,  etc.)  ; 

(3)  Cities  and  towns  along  routes  with 
approximate  population  of  each,  and 
route  mileage  between  the  principal 
points; 

(4)  Location  of  important  operating 
centers  and  repeater  or  relay  points: 

(5)  State  boundary  lines  through 
which  the  facilities  extend ; 

(1)  A  wire  chart  showing,  for  both  the 
line  proposed  to  be  removed  and  the  al- 
ternate Unes  to  be  retained,  the  regular 
and  normal  assignment  of  each  wire,  its 
method  of  operation,  the  number  of 
channels  and  normal  assignment  of 
each ; 

(m)  The  number  of  wires  or  cables  to 
be  removed  and  the  kind,  siae,  and  length 
of  each: 

(n)  A  complete  statement  showing 
how  the  traffic  load  on  the  line  proposed 
to  be  removed  will  be  diverted  to  other 
lines  and  the  adequacy  of  such  other  lines 
to  handle  the  increased  load. 

§  63.501  Contents  of  applications  to 
sever  physical  connection  or  to  termi- 
nate or  suspend  interchange  of  traffic 
with  another  carrier. 

The  application  shall  contain: 

(a)  The  name  and  address  of  each 
applicant ; 

(b)  The  name,  title,  and  post  office  ad- 
dress of  the  officer  to  whom  correspond- 
ence concerning  the  application  is  to  be 
addressed ; 

(c)  Nature  of  the  proposed  change; 

(d)  Identification  of  conunimity  or 
part  of  community  i{ivolved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impairment 
effective;  if  for  a  temporary  period  only, 
indicate  the  approximate  period  for 
which  authorizaticm  is  desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  differences,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted; 

(f )  Description  of  the  service  area  af- 
fected including  popxilation  and  general 
charswter  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car- 
riers providing  telegraph  or  telephone 
service  to  the  community 
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(h)  Statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction,  or  im- 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad- 
versely affected  by  the  granting  of  the 
application; 

(J)  Description  of  any  previous  dis- 
continuance, reduction,  or  lmp>alrment  of 
service  to  the  community  affected  by  the 
application,  which  has  been  made  by  the 
applicant  during  the  12  months  preced- 
ing filing  of  application,  and  statement 
of  any  present  plans  for  future  discon- 
tinuance, reduction,  or  Impairment  of 
service  to  such  commiraity; 
(k)  Name  of  other  carrier; 
(\)  Points  served  through  such  physi- 
cal connection  or  Interohange; 

(m)  Description  of  the  service  in- 
volved ; 

(n)  Statement  as  to  how  points  served 
by  means  of  such  physical  connection  or 
interchange  will  be  served  thereafter; 
(0)  Amount  of  traffic  interchanged  for 
each  month  during  preceding  6-month 
period; 

(^p)  Statement  as  to  whether  sever- 
ance of  physical  coimeotion  or  termina- 
tion or  suspension  of  interchange  of 
traffic  is  being  made  with  consent  of 
other  carrier. 

§  63.502  Contents  of  applications  to 
close  or  reduce  hoars  of  service  at  a 
public  telegraph  office  which  is  the 
only  public  teleipvph  office  of  appli. 
cant  in  a  community. 

The  application  shall  contain: 

(a)  The  name  and  address  of  each  ap- 
plicant : 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre- 
spondence concerning  the  application  is 
to  be  addressed : 

(c)  Natiu^  of  proposed  discontinuance, 
reduction,  or  impairment ; 

(d)  Identification  of  community  or 
part  of  community  Involved  and  date  on 
which  applicant  desires  to  make  pro- 
posed discontinuance,  reduction,  or  im- 
pairment effective;  if  for  a  temporaiy 
period  only,  indicate  the  approximate 
period  for  which  authorization  is  desired; 

(e)  Proposed  new  tariff  listing.  If  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted ; 

(f )  Description  of  the  service  area  af- 
fected including  population  and  genenl 
character  of  business  of  the  community; 

(g)  Name  of  any  other  carrier  or  car- 
riers providing  telegraph  or  telefrfMDe 
service  to  the  community ; 

(h)  Statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction,  or  Im- 
pairment ; 

(1)  Statement  of  the  factors  showini 
that  neither  present  nor  future  ptiUle 
convenience  and  necessity  would  be  sd- 
versely  affected  by  the  granting  of  tt» 
appUcation ; 

(j)  Description  of  any  previous  dlf- 
contlnuance,  reductittfi,  or  ImpalnneBt 
of  service  to  the  community  affected  IV 
the  application,  which  has  been  m^ 
by  the  applicant  during  the  12  montti 
preceding  filing  of  application,  m 
statement  of  any  present  plans  for  f*- 
tvu-e  discontinuance,  reduction,  oi  >■* 
pairment  of  service  to  such  community; 
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(k)  Street  address,  location  in  build- 
ing (street,  lobby,  or  upper  floor),  and 
class  of  office;  office  hours;  method  of 
operation;  area  served;  number  of  call 
boxes;  number  of  telegraph  tiellnes- 
number  of  telephone  tiellnes;  extent 
and  character  of  pickup  and  delivery 
facilities  and  service,  including  number 
of  messengers; 

(1)  Number  of  messages  sent  and 
number  received,  revenues  from  sent- 
paid  and  received-collect  traffic  and  di- 
rect operating  expenses  for  each  of  the 
past  12  months  if  closure  is  proposed, 
and  for  each  of  the  past  3  months  if 
reduction  in  hours  is  proposed;  and  an 
estimate  as  to  what  difference,  if  any.  in 
the  amount  of  such  traffic,  revenues  and 
expenses  would  be  expected  for  the  en- 
suing year  if  present  service  were  con- 
tinued, and  the  basis  for  such  estimate  • 
(m)  If  application  Is  for  closure : 

(1)  For  the  past  month,  the  distribu- 
tion of  sent  messages  as  between  num- 
ber handled  over  the  counter,  by  mes- 
senger, by  telephone,  by  tiellne.  or  other 
method; 

(2)  Pull  description  of  the  telegraph 
service,  if  any.  which  would  be  substi- 
tuted by  applicant  if  the  application  is 
granted,  including  hours  of  service, 
method  of  operation,  area  to  be  served 
extent  of  pickup  and  delivery  facilities 
and  service:  approximate  distance  to 
nearest  telegraph  office; 

(n)  If  application  is  for  reduction  of 
hours: 

( 1 )  Present  hours  and  proposed  hours 

(2)  Number  of  messages  filed  and 
number  received  during  each  of  the 
hours  proposed  to  be  discontinued  for 
the  past  month;  distribution  of  such 
filed  messages  as  between  number  han- 
dled over  the  counter,  by  messenger,  by 
telephone,  by  tiellne,  or  other  method; 

(3)  Statement  as  to  how  traffic  would 
be  handled  outside  of  proposed  office 
hours. 
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§  63.503  Contenu  of  applications  to 
close  or  reduce  hours  of  service  at  a 
public  lolojfraph  office  where  another 
public  telcfn-aph  office  of  applicant 
in  the  community  will  continue  serv- 
ice. 

The  application  shall  contain : 

(a)  The  name  and  address  of  each  ap- 
plicant; 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom  corre- 
spondence concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu- 
ance, reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontinuance,  reduction,  or  impair- 
ment effective;  If  for  a  temporary  period 
only,  indicate  the  approximate  period  for 
Which  authorization  Is  desired  • 

^'^K^^oposed  new  tariff  listing,  if  any 
and  difference,  if  any.  between  present 

S!"^!!^  *^®  P"''"^  ^d  charges  for 
the  service  to  be  substituted- 

fJL?®^^i'"°°  °'  ^^^  service  area  af- 
cSS,*  "/^i"^^  population  and  general 
character  of  business  of  the  community 
(g)  Name  of  any  other  carrier  or  car- 
rten  providing  telegraph  or  telephone 
•«rvice  to  the  community; 


(h)  statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction,  or  im- 
pairment; 

(i)  Statement  of  the  factors  showing 
tnat  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad- 
versely affected  by  the  granting  of  the 
application; 

(J)  Description  of  any  previous  dis- 
continuance, reduction,  or  impairment 
or  service  to  the  community  affected  by 
the  application,  which  has  been  made  by 
the  applicant  during  the  12  months  pre- 
ceding flUng  of  appUcation,  and  state- 
ment of  any  present  plans  for  future  dis- 
continuance, reduction,  or  impairment  of 
service  to  such  community; 

<k)  Street  address,  location  in  build- 
ing (Street,  lobby,  or  upper  fioor),  and 
Class  of  office  involved;  office  hours- 
method  of  operation;  area  served;  numl 
ber  of  caU  boxes;  number  of  telegraph 
tielmes;  number  of  telephone  tielines- 
extent  and  character  of  pickup  and  de- 
livery facilities  and  service,  including 
number  of  messengers; 

(1)  Proposed  method  of  serving  pres- 
ent call  box  and  tiellne  patrons  of  the 
office  involved ; 

<m>  For  each  office  which  will  handle 
traffic  formerly  handled  by  the  office  In- 
volved : 

(1)  Street    address    and    location    in 

building: 

(2)  Class; 

(3)  Distance  in  yards  to  such  office; 

(4)  Office  hours; 

(5)  Method  of  operation; 

(6)  Area  served; 

(7)  Number  of  call  boxes; 

(8)  Extent  and  character  of  pickup 
and  delivery  facilities  and  service  in- 
cluding number  of  messengers; 

(9)  Extent,  if  any,  to  which  pickup 
and  delivery  service  wUl  be  extended  so 
as  to  serve  area  formerly  served  by  the 
office  involved , 

(10)  Number  of  channels  and  capac- 
ity; 

(11)  Average  daily  message  load  for 
the  past  month ; 

(12)  Estimate  as  to  the  portion  of  the 
traffic  load  of  the  office  to  be  closed 
which  wUl  be  diverted  to  each  such  office : 

n3)   Statement   as   to   any   facilities 
personnel,  or  channels  to  be  added ; 

Note  If  application  Is  for  reduction  in 
Hours,  answers  to  Items  (10)  through  (13) 
not  required.  a      y^^i 

(n)  If  application  is  for  closure: 

(1)  Number  of  messages  sent  and 
number  received,  revenues  from  sent- 
paid  and  received-collect  traffic  and 
direct  operating  expenses  for  each  of  the 
past  12  months,  and  an  estimate  as  to 
what  difference.  If  any.  In  the  amount 
Oi  such  traffic,  revenues,  and  expenses 
would  be  expected  for  the  ensuing  year 
if  present  service  were  continued,  and 
the  basis  for  such  estimate; 

(2)  For  the  past  month,  the  distribu- 
tion of  sent  messages  as  between  num- 
ber handled  over  the  counter,  by  mes- 
senger, by  telephone,  by  tiellne,  or  other 
method : 

(0)  If  application  is  for  reduction  in 

hours : 

( 1 )  Present  and  proposed  office  hours ; 

(2)  Number  of  messages  filed  and 
number    received    during    each    of    the 
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hours  proposed  to  be  discontinued  for 
the  past  month;  distribution  of  such 
filed  messages  as  between  number  han- 
dled over  the  counter,  by  messenger    by 

lT^^°Ji^'  ^^  "^^«'  o'-  other  method 
(3)   Statement  as  to  how  traffic  would 

be  handled  outside  of  proposed  office 

hours. 

§63.504  Contents  of  applications  to 
close  a  public  toll  station  where  no 
other  such  toll  station  of  the  appli. 
rant  m  the  community  will  continue 
f.ervice  and  where  telephone  toll 
service  18  not  otherwise  available  to 
the  public  through  a  telephone  ex- 
change connected  with  the  loll  lines 
of  a  carrier. 

The  application  shall  contain : 
<  a )   The  name  and  address  of  each  an- 
plicant;  ^ 

<b)  The  name,  title,  and  post  office  ad- 
dress of  the  officer  to  whom  correspond- 
ence concerning  the  application  is  to  be 
addressed; 

'O  Nature  of  proposed  discontinu- 
ance, reduction,  or  impairment- 

'd)  Identification  of  commiinlty  or 
part  of  community  involved  and  date  on 
which  applicant  desires  to  make  proposed 
discontmuance,  reduction,  or  impair- 
ment effective;  if  for  a  temporary  pe- 
riod only,  indicate  the  approximate  pe- 
riod for  which  authorization  Is  desh-ed- 

(e)  Proposed  new  tariff  listing,  if  any' 
and  difference,  if  any.  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted,  if  any- 

(fi  Description  of  the  seniije  area 
affected  including  population  and  gen- 
eral character  of  business  of  the  com- 
munity ; 

<g »  Name  of  other  carrier  or  carriers 
if  any,  which  will  provide  toU  station 
service   in   the   community; 

<h)  Statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction  or  im- 
pairment ; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  pubUc 
convenience  and  necessity  would  be  ad- 
versely affected  by  the  granting  of  the 
appUcation; 

(j)  Description  of  any  previous  dis- 
continuance, reduction,  or  impairment  of 
service  to  the  community  affected  by  the 
application,  which  has  been  made  by  the 
applicant  during  the  12  months  preced- 
ing filing  of  application,  and  statement 
of  any  present  plans  for  future  discon- 
tinuance, reduction,  or  impairment  of 
service  to  such  community; 

(k)  Description  of  the'  service  in- 
volved, including  a  statement  of  the 
number  of  toll  telephone  messages  or 
telegraph  messages  sent-paid  and  re- 
ceived-collect, and  the  revenues  from 
such  traffic.  In  cormection  with  the  serv- 
ice proposed  to  be  discontinued  for  each 
of  the  past  6  months;  and,  if  the  volume 
of  such  traffic  handled  in  the  area  has 
decreased  during  recent  years,  the  rea- 
sons therefor. 

§  63.505  Contents  of  applications  for 
any  type  of  discontinuance,  reduc- 
tion, or  impairment  of  telephone  or 
telegraph  service  not  specifically  pro- 
vided for  in  this  part. 

The  application  shall  contain : 
(a)   The  name  and   address  of  each 
applicant; 
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(b)  The  name,  title,  and  post  office 
address  of  the  oflacer  to  whom  corres- 
pondence concerning  the  application  is 
to  be  addressed; 

(c)  Nature  of  proposed  discontinu- 
ance, reduction,  or  impairment; 

(d)  Identification  of  community  or 
part  of  community  involved  and  date  on 
which  appUcant  desires  to  malce  pro- 
posed discontinuance,  reduction,  or  im- 
pairment effective;  if  for  a  temporary 
period  only.  Indicate  the  approximate 
I>eriod  for  which  authorization  is  de- 
sired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for 
the  service  to  be  substituted; 

(f )  Description  of  the  service  area  af- 
fected including  population  and  general 
character  of  business  of  the  community ; 

(g)  Name  of  any  other  carrier  or  car- 
riers providing  telegraph  or  telephone 
service  to  the  community; 

(h)  Statement  of  the  reasons  for  pro- 
posed discontinuance,  reduction,  or  im- 
pairment; 

(i)  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be  ad- 
versely affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous  dis- 
continuance, reduction,  or  impairment 
of  service  to  the  community  affected  by 
the  application,  which  has  been  made 
by  the  applicant  during  the  12  months 
preceding  filing  of  application,  and  state- 
ment of  any  present  plans  for  future  dis- 
continiiance,  reduction,  or  impairment 
of  service  to  such  community; 

(k)  Description  of  the  service  in- 
volved, including: 

(1)  Existing  telephone  or  telegraph 
service  by  the  applicant  available  to  the 
community  or  part  thereof  involved; 

(2)  Telephone  or  telegraph  service 
(available  from  applicant  or  others) 
which  would  remain  in  the  community 
or  part  thereof  involved  in  the  event  the 
application  is  granted; 

(1)  If  application  is  for  discontinu- 
ance, reduction,  or  impairment  of  tele- 
phone service,  a  statement  of  the  nimiber 
of  toll  messages  sent-paid  and  received- 
collect  and  the  revenues  from  such  traffic 
in  connection  with  the  service  proposed 
to  be  diflcontinued,  reduced,  or  impaired 
for  each  ot  the  past  6  months ;  and.  if  the 
volume  of  such  traffic  handled  in  the 
area  has  decreased  during  recent  years, 
the  reasons  therefor. 

§  63.506      Application  form  pursuant  to 
§  63.67. 

P.  C.  C.  Pile  No.  T-D- 


RULES  AND   REGULATIONS 


i. 


Proposed  hoxirs: 

Monday  through  Priday 

Saturday — 

Sunday    

Average  hourly  number  of  meesages  flled  for 

month  of .  19. -■  during  total 

hours  to  be  deleted , 

Average  hourly  number  of  messages  flled  for 

month  of 19.-.  during  maxl- 

nrmm  traJBc  hoiiT  to  be  deleted 

Present  tariff  listing. 

Data  Regarding  Substitute  Office 

Address  of  substitute  ofBce 

Class  of   office  and  method   of   operation  of 

substitute  office 

Distance  In  feet  from  main  office 

Present  hours  of  substitute  office: 

Monday  through  Friday . 

Saturday . 

Sunday    . 

Proposed  tariff  listing. 

§  63.507      Application   fonn   pur-.iiunt  lo 
§  63.68. 

P.  C.  C.  Pile  No.  T-D- 


^    Data  Regarding  Substitute  Office 

Address  of  substitute  ofQce . 

Distance  In  feet  from  oAce  at  which  reduc- 
tion Is  proposed 

Class  and  method  of  operation  of  substitute 
OfBce 

Will  substitute  Office  provide  equal  or  better 
pickup  and  delivery  facilities  diirlng  boon 
to  b«  deleted? 

Present  hours  of  substitute  office: 

Monday  through  Priday , 

Saturday , , 

Sunday    - , 

§  63.601  Contents  of  applications  for 
authority  to  reduce  the  hours  of  serv. 
ice  of  public  coast  stations  under  the 
conditions  specified  in  §  63.70. 

P.  C.  C.  Pile  No.  T-D- 


Month Year 


(Name  of  applicant) 


Name  of  applicant 
Address   


In  the  matter  of  proposed  reduction  In 
branch  office  hours  pursuant  to  $63.68  of  the 
Commission's  rules. 


Month Year.. 

Data  Regarding  Brartch  Office 
Address  of  office 


Class  of  office  and  method  of  operation 


Present  hoiu-s: 

Monday  through  Priday  .. 

Saturday  

Sunday    

Proposed  hours: 

Monday  through   Priday   

Satiu-day » 

Sunday   i 

Average  hourly  number  of  messages  flled  for 

the  month  of ,  19 , 

during  total  hours  to  be  deleted 

Average  hourly  number  of  messages  flled  for 

the  month  of » 19 , 

diuing  maximum  traffic  hour  to  be  deleted 


(Address  of  appUcant) 

In   the  matter  of  Proposed  Reduction  Ja 
Hours  of  Service  of  a  Public  Coast  Statloo, 
Pursuant    to    (63.70    ot    the    OommlaBloa^ 
rules. 
Data  regarding  public  coast  station 

(Call  and  address) 

Present  hours: 

Monday  through  Priday . 

Saturday .. 

Sunday    » _ 

Proposed  hours : 

Monday  through  Priday 

Saturday  

Sunday    . 

Proposed  effective  time  and  date  of  chaagi 

Average   number   of   messages   handled  for 
month  of ,  18 

during  total  hoinrs  to  be  deleted 

dxirlng  maximum  hour  to  be  deleted ^ 

Data  regarding  substitute  service  to  to 
provided  by  other  public  coast  stations  anO> 
able  and  capable  of  providing  service  to  tbi 
community  affected,  or  in  the  marine  tnt 
served  by  the  public  coast  station  Involvet: 


Station  call  and  lotttioo 


Operated  by 


Ilfnirs  of  service 


Mnnday 
throuKb 
Friday 


Saturday 


Sundty 


Name  of  applicant 
Address 


In  the  matter  of  proposed  reduction  In 
main  ottice  houra  pursuant  to  (63.67  of  the 
Commlsalon's  rules. 


Month Year  . 

Data  Regarding  Main  Office 


Addreaa  of  ofDce 

Class  of  office  and  method  of  operation 


Present  houra: 
Monday  through  Rrlday 

Saturday 

Sunday   


PART    64— MISCELLANEOUS    RULES 
RELATING  TO  COMMON  CARRIERS 

Subpart  A — Traflic  Domoge  Claims 
Sec. 
64.1     Traffic  damage  claims. 

Subpart  B— Domestic  Telegraph  Speed  of  Service 
Studies 

DxrnnTXONa 
8m. 

64.201  Origin  to  destination  speed  of  service. 

64J30a  Time  tUed. 

64.203  Time  delivered. 

64.204  Plrst  attempt. 
64.206  TleUne. 
(MJlO  Identifying  wire  nunibert. 

64.212  Messenger  route. 

64.213  (Reserved] 

64.214  Tbne  routed  out. 
64.216  Time  retamed. 


Oenxsal  PKovisions 

Sec 

64.221  Instructions  for  the  conduct  if 
domestic  telegraph  origin  to  dMtt- 
nation  8i>eed  of  service  studlat  ui 
the  submission  of  reports  tlunrt 

64.223  Types  of  messages  to  be  tallied. 

64.224  Exclusion  of  meHages  from  tally. 

64.225  Hours  to  be  Included. 

64.226  Tallies;  when  made. 

64.227  Suspension  of  tallying. 

64.228  Company  Instructions  to  oOcss  l 

Ing  studies. 

64.229  Sununary  reports. 


OKionf  TO  DzsTiMAnoir  Bpkb>  or 

OXNKRAX.   PaOCXDtTBX 

64.241  Volume  of  measAges  to  t>e  talUsd. 

64.242  Computation  of  daUy  load  tot  m 

delivery  method. 

64.243  Selection  of  offloes  for  tallylnf. 

64.244  Selection  of  messages  for  taUytflf. 


Thursday,  December  5,  1963 

OsiciN  TO  Destination  8pxo>  or  Scsvicz- 
Messages  Delivkred  bt  Telephone 

Sec. 

04.361     Selection  and  tally. 

OuoiN  TO  Destination  Steed  of  Seevicb- 

MxssAOES  Delxveeed  bt  Tieuke 
04.271     Selection  and  tally. 

Okigin  to  Destcnation  Speed  of  Scbvicb- 
Messages  Deuvebed  bt  Messenoeb 


Route  record  data. 
Selection  and  tally. 


84.281 
04.282 

Ouam  TO  Destination  Speed  of  Sebvice- 

SlTMMAET 

64.291    Origin  to  destination  speed  of  service 

reports. 
04.295     Additional    speed    of    service    reporte 

required. 

Subport    C— furnishing    of    Facilities    to    Foreign 
Governments   for   International    Communications 

64301  Furnishing  of  facilities  to  foreien 
governments  for  international 
communications. 

Authority:    {5  64.1    to   64.301    issued    un- 
der sec.   4.   48    Stat.    1066.   as   amended-    47 
0.SC.    154.     Interpret    or    apply     sees      201 
218.   48    Stat.    1070.    as    amended.    1077-    47 
U.S.C.  201,  218.  ".    »* 

Subpart  A — Traffic   Damage   Claims 

§  64.1       Traffic  damage  claims. 

(a  Each  carrier  engaged  In  furnish- 
ing radio-telegraph,  wire-telegraph  or 
ocean-cable  service  shall  maintain  sep- 
arate flies  for  each  damage  claim  of  a 
traffic  nature  filed  with  the  carrier  show- 
ing the  name,  address,  and  nature  of 
business  of  the  claimant,  the  basis  for 
the  claim,  disposition  made,  and  all  cor- 
respondence, reports,  and  records  per- 
taining thereto.  Such  files  shall  be  pre- 
served in  accordance  with  existing  rules 
of  the  Commission  (Part  42  of  this  chap- 
ter), and  at  points  (one  or  more)  to  be 
specifically  designated  by  each  carrier 

(b)  The  aforementioned  carriers  shall 
make  no  paj-ment  as  a  result  of  any 
traffic  damage  claim  if  the  amount  of 
the  payment  would  be  in  excess  of  the 
total  amount  collected  by  the  carrier  on 
the  message  or  messages  from  which  the 
claim  arose  unless  such  claim  be  pre- 
sented to  the  carrier  in  writing  signed  by 
the  claimant  and  setting  forth  the  rea- 
son for  the  claim. 

Subpart  B — Domestic  Telegraph 
Speed  of  Service  Studies 

DEriNITIONS 

§  64.201      Origin  to  destination  speed  of 
service. 

The  time  interval  between  the  time  of 
mng,  adjusted  for  time  zone  differences 

t^Si?*  '^^  °'  '^^"^^^  ^y  telephone,  by 
ticllne  or  by  messenger. 

§64.202     Time  filed. 


fEDERAL  RECrSTER 

ever  is  earlier.  Where  messages  are  nied 
over  a  telefax  Uellne.  the  mS  time  shS 
be  the  stamped  received  time  placed  on 
tne  message  upon  removal  from  the  re- 
cordei-.    Where  messages  are  nied  over 

^nTS^'J^^^^.  ^**^^y    connected 

sSSl  S^?^-  *^«^^"'   the   filing  time 

Snm«^  "II  '""^  ^^^^'^  °°  such  tele- 

tlS^.  ^  f^^  ^^^""^  ^'^  ^y  automatic 
timing  equipment,  as  the  case  may  be. 

if  the  sender  Is  called  back  to  verifv  a 

questionable   part   of   the  message    thS 

original  filing  time  shall  be  SS  ^Uess 

a  correction  Is  made  by  the  send^  in 

of  th/tf^  \?^^  ^^^°^  ^^  consis  ing 
sLn  L^T^  ?®  correction  Is  received 
Shall  be  placed  on  the  message 

/fn  S,i?l.^^l°^^.^?«^recelved 


in  an  offl(S  by  meienieT^the% w  ^I^^     X^^Z'l  °''  ^r'"^  answered.  r;Suested 
messenger  ret^ui^TS^lU^:  fSl^  Z    t!L  s^cHLn^^,^' ..1^°  ^,^^  ^^ter 
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^J^^  ^™1  ^^®  °^°^^y  order  is  paid  or 
the  payee  Is  notified,  less  ten  minutes 

iSfnf *^^°"    ^"""^^    operatiori    a? 
point  of  origm  and  destination). 

§64.204     First  attempt. 

thiVimr*?*  ^^^^  °^  telephone  deUvery. 
r^JS^f  the  addressee's  telephone  Is  re- 
^^  ^  ^  ?"^5r  or  not  answered,  or  re- 
ported out  of  order,  or  the  addressee  or 
someone  authorized  to  accept  Sf  m^I 
LTsa?e.  "°'  ^^^""'^^  ^  recelve'the 
(b)  In  the  case  of  tieline  delivery  the 
time  of  nrst  attempt  is  the  time  tr^s! 
^in'^^J^  attempted  but  could  norbe 
made    because    the    addressee    did    not 

l?ttrL°:;J^,!l^  «^SL---^.  requested' 


messenger  returns  to  the  office  from  the 
pickup  run  shaU  be  the  time  filed 
r>J,t\  ^°  !w®  ^^^  °^  messages  filed  at  the 
counter    the  time  the  transaction  with 
^he^sender  Is  completed  shall  be  the  time 

<e)  In  the  case  of  multiple  address 
messages  where  Individual  copies  of  the 
message  are  not  flled,  the  time  flled  shall 

ll^^^}^^^  ^^^°  '^^  t^e  duplicating 
and   addressing,   prior   to   transmission 
IS  completed. 

§  64.203     Time  delivered. 

The   time   delivery    of   a   telegram   is 
completed  to  the  addressee  (or  to  a  per- 
son authorized  to  receive  the  telegram     message  shall  be  the  acVi 
nrnv^Hf/?^^*^®^'-  ^""^^^  ^  Otherwise    delivery  was  attempted 

'^V^?^V^Z  l^^S-Snt^  for'  2^.^^"  ^'  -"  "---■> 


♦!,«_        V.  T7 *     *""  liiixiutes  later 

l^^^r.rT^f^''^^  ^  ^^^  ^^^  °f  first  at- 
tempt  for  facsunile  tieline  messages 

(c)  In  the  case  of  messenger  delivery 

uS'S^  T^^^^  '^'"^^  to  t»^e  office 
undeUvered  for  any  reason  when  first 

"fir^  T^^Z  "?"^  attempts."  if  such 
vTZX  t^^™P^  ''^re  on  a  route  on 
which  all  messages  to  be  delivered  were 
busmess  messages,  the  time  of  the  flSt 
attempt  to  deliver   shall   be   the   Ume 

from  the  time  routed  out  to  the  time 
returned.  If  such  "first  attempts"  wSe 
on  a  route  comprised  of  both  business 
and  social  messages,  the  time  of  the  fiSt 
attempt   to   deUver   for   each   SS 

Z^^^  Sf "  ^.  ^^'  ?^^^*1  ^e  Physical 


»n  «f«^^^  message  la  first  accepted  at 
0^.2?  ^°'  transmission,  except  as 
otherwise  provided  in  this  section! 

la;  in  the  case  of  messages  filed  nr 
^rrected  over  the  telephonithe  ttoJ 
S<.J5^n"w.°^  ^^th  the  sender  is  com! 

1^  shall  be  the  time  flled 

manuarfl?'®  ^  °'  messages  flled  over 
SS  ^f  ™^^^»ted  teleprinter  tlellnes. 
aeflUag  time  shall  be  the  acknowledg- 
nw»t  or  stamped  received  time,  which- 


reading  of  a  telegram  is  completed,  or 
mfde        '^^  ^^^^  attempt  to  deUver  is 

(c)  When  delivery  is  made  by  manual 
teleprinter  tieline  or  by  tieline  switeh- 
mg  equipment,  the  time  delivered  Is  the 
time  transmission  of  a  telegram  is  com- 

to'Jeliver.'''"  '"^^  °^  """  ^"^  ^'^"^^^ 
<&)  When  deUvery  is  made  by  telefax 
tieline.  the  time  delivered  or  time  of  first 
attempt  is  two  minutes  later  than  the 
time  a  facsimile  transmitter  is  connected 
to  the  customer's  line  for  transmission  of 
the  message. 

Hil^n^^^^  delivery  is  made  by  tieline 
d  rectly  connected  to  a  line  transmitter 
at  a  reperforator  office,  the  time  deUvered 
IS  the  tune  the  reperforated  tape  for  a 
message  has  completely  passed  through 
the  line  transmitter. 

<f)  When  delivery  is  made  by  mes- 
senger on  routes  on  which  all  messages 
ffmo  H^V7^'"!S^^^  business  messages,  the 

it?pmnt  ^^T^v"""  ^^^  ^^«  of  the  first 
attempt  to  dehver  for  each  message  on 
the  route  shall  be  the  time  routed  out 
Plus  one-half  the  interval  from  the  time 
routed  out  to  the  time  returned  When 
messenger  deUvery  routes  comprise  both 
business  and  social  messages,  the  time 
delivered  or  the  time  of  first  attempt  to 
deliver  for  each  business  message  shaU 
^dieij:''"^  '^'  °'  dellvlS'tolhe 
inL^^' f^t  °^.Po°^5«tic  Pull  Rate 


Money  Orders,  the  ttoe TeiiveVS  shaH     offlTS\J.^"  ^  messenger  retur 

ucuverea  snail    office  after  completing  a  route. 


iJv  '^?^^°?  ^°^  delivery,  the  messages 
h^,?"^°n  ^  ^^^  ^  *he  second  method 
but  shall  be  tallied  as  a  first  attemS  Si 
the  original  method  in  those  cases  when 
it  IS  practicable  to  do  so. 

(f )  Messages  delayed  In  delivery  due  to 
special  instructions  of  the  sender  or  ad- 
dressee shall  be  excluded  from  tally  as 
pro\nded  in  §64.224.  «»"j'  «» 

§  64,205     Tieline.  ' 

A  direct  circuit  connecting  a  telegraph 
company;s  office  with  a  customer's  office 
by  teleprinter  or  telefax  for  the  purpose 
of  accepting  and  delivering  telegramsT^ 
§64.210      IdenUfring  wire  numbrn. 

A  serial  number  assigned,  usually  be- 
ginning each  day  with  the  num^i  to 
messages  sent  over  each  channel  ekch 
day  at  office  of  origin.  If  the  identifying 
wire  number  is  omitted  in  manual  re- 
transmission, the  wire  number  assigned 
for  retransmission  shaU  be  used  In  Ueu 
thereof.  " 

§  64.212      Messenger  route. 

A  continuous  trip  of  a  messenger  for 
the  physical  delivery  or  pickup  of  tele- 
grams entered  on  a  Route  Call  Record. 
§  64.2 1 4     Time  routed  out. 

•nie  time  a  messenger  Is  dispatched  on 
route. 

§  64.215      Time  returned. 

The  time  a  messenger  returns  to  the 
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Oekeral  Provisions 


§  64.221  Inatmctions  for  the  conduct  of 
domestic  telegraph  origin  to  destina- 
tion speed  of  service  studies  and  the 
subtnission  of  reports  thereof. 

(a)  The  Western  Union  Telegraph 
Company  shall  conduct  monthly  origin 
to  destination  speed  of  service  studies  in 
accordance  with  the  provisions  of 
SS  64.201  through  64.291  in  the  following 
seventy-flve  cities: 

Kkion,  Ohio. 
Albany,  N.  T. 
•Atlanta,  Oa. 
Baltimore,  Md. 
Birmingham.  Ala. 
'Boston,  Mass. 
Bxiffalo,  N.  T. 
Charlotte,  N.  O. 
Chicago,  111. 
•Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbia,  S.C. 
Columbus.  Ohio. 
•DcOlas.  Tex. 
Dayton.  Ohio. 
Denyer,  Colo. 
Des  Moines.  Iowa. 
•Detroit.  Mich. 
■Utaabeth.  N.  J. 
SI  Paso,  Tez. 
Ft.  Worth.  Tex. 
Qraxul  Rapids,  Mich. 
Hartford,  Conn. 
Houston.  Tez. 
Indianapolis.  Ind. 
j£u;kson.  Miss. 
JacksonTille,  Fla. 
•Kansas  City.  Mo. 
Knozvllla,  Tenn. 
Lab  Vegas,  Nev. 
Long  Beach,  Calif. 
•Los  Angeles.  Calif. 
Louisville.  Ky. 
Memphis.  Tenn. 
Miami.  Flo. 
Milwaukee,  Wis. 
•MlnneapollB.  Minn. 
MobUe.  Ala. 

•Reperforator  offices. 

(b)  Reports  thereof  in  quadruplicate 
shall  be  filed  with  the  Commission  not 
later  than  the  twenty-fifth  day  of  each 
succeeding  month  in  accordance  with 
§  1.804  of  this  chapter. 

(c)  For  the  purpose  of  determining 
such  further  revision  by  the  Commission 
in  the  list  of  cities  designated  in  para- 
grM>h  (a)  of  this  section,  as  may  be  war- 
ranted. The  Western  Union  Telegraph 
Company  shall  conduct  load  studies  for 
the  year  ending  April  30,  1963.  and  for 
every  second  year  thereafter  ending  on 
the  same  date,  showing  the  75  cities  in  its 
system  handling  the  largest  average 
weekly  received  trvink  load  for  such  years 
and  shall  submit  such  studies  to  the  Com- 
mission by  letter  no  later  than  June  1, 
1963,  and  every  two  years  thereafter. 

§  64.223     Types  of  messages  to  be  tallied. 

Of  the  messages  selected  as  hereinafter 
provided,  the  following  shall  be  tallied  by 
time  intervals  on  speed  of  service  tally 
sheets:  Domestic  Full  Rate  including 
Government  and  CAK.  Domestic  Pull 
Rate  Money  Order,  and  CND. 

f  64.224     Exclusion    of    messages    from 
taUy. 

Messages,  other  than  those  specified  in 
1 64.223.  shall  not  be  tallied.  These 
messages  Include  among  others:  Service, 
Wire,  Press,  International  (INTL) ,  mes- 
sages originiating  in  Canada,  Mexico,  and 


Nashville,  Tenn. 
Newark,  N.  J. 
New  Haven,  Conn. 
•New  Orleans,  La. 
New  York,  N.  Y. 
Norfolk,  Va. 
•Oakland,  Calif. 
Oklahoma  City,  Okla. 
Omaha,  Nebr. 
Orlando,  Fla. 
Palo  Alto,  Calif. 
Pasadena.  Calif. 
Passaic,  N.J. 
•Philadelphia,  Pa. 
Phoenix.  Ariz. 
Pittsburgh,  Pa. 
•Portland,  Oreg. 
Providence.  B.  I. 
•Richmond,  Va. 
Rochester,  N.  Y. 
•8t.  Louis.  Mo. 
8t.  Paul.  Minn. 
Sacramento.  Calif. 
Salt  Lake  City.  Utah. 
San  Antonio,  Tez. 
San  Diego.  Calif. 
San  Francisco,  Oalif . 
San  Jose,  Calif. 
Seattle.  Wash. 
Sbreveport.  La. 
•Syracuse,  N.  Y. 
Tampa.  Fla. 
Toledo,  Ohio. 
Tucson,  Ariz. 
Tulsa.  Okla. 
Washington,  D.  C. 
Wichita,  Kans. 


RULES  AND   REGULATIONS 

other  "domestic"  points  outside  the  con- 
tinental United  States,  Day  Letter,  Night 
Letter,  Deadhead,  messages  sent  over 
Morse  circuits  and  commission  agency 
circuits  for  delivery,  confirmation  copies 
of  messages  previously  delivered,  and 
messages  delayed  in  delivery  due  to 
special  instructions  of  the  sender  or 
addressee. 

§  64.225      Hours  to  be  included. 

Speed  of  service  studies  shall  be  made 
on  messages  delivered  between  the  hours 
of  9:00  a.m.  and  6:00  pjn.,  local  time, 
Monday  through  Friday,  except  as  pro- 
vided in  5§  64.227,  64.261  and  64.282. 

§64.226     Tallies;  when  made. 

Speed  of  service  tallies  shall  be  made 
after  7:00  p.m.  of  the  day  of  transmission 
but  not  later  than  the  day  following 
transmission,  except  as  follows: 

(a)  Any  tally  thias  scheduled  to  be 
made  on  a  holiday  or  a  Saturday  may  be 
postponed  vmtil  the  following  business 

day. 

(b)  Any  tally  of  messages  delivered  by 
tleline  direct  from  line  transmitters 
which  must  be  observed  at  the  time  of 
transmission  to  the  customer. 

§  64.227      Suspension  of  tallying. 

(a)  Speed  of  service  tallies  shall  not  be 
taken  with  respect  to  messages  handled 
on  the  following  holidays:  New  Year's, 
Washington's  Birthday,  Memorial  Day 
(May  30) ,  Independence  Day,  Labor  Day. 
Thanksgiving  and  Christmas ;  and  on  the 
last  business  day  preceding  each  of  these 
holidays. 

(b)  In  the  event  of  a  serious  and  un- 
usual communication  emergency  such  as 
that  caused  by  flood,  earthquake,  strike 
by  respondent's  employees,  or  fire,  tally- 
ing may  be  suspended.  In  the  event  of 
suspension  of  tallies  during  an  emer- 
gency, messages  handled  during  the 
emergency  need  not  be  tallied. 

§  64.228     Company  instructions  to  offices 
making  studies. 

Two  copies  of  all  general  instructions 
(and  of  any  amendments  thereto)  issued 
to  field  ofBces  for  the  purpose  of  comply- 
ing with  §  1.804  of  this  chapter  and 
S§  64.201  to  64.295  shall  be  filed  with  the 
Commission  upon  Issuance. 

§  64.229      Summary  reports. 

The  results  of  tallies  of  speed  of  service 
shall  be  summarized  monthly  on  P.C.C. 
Form  338-B,  Monthly  Summary  of  Origin 
to  Destination  Speed  of  Service,  as  re- 
vised. A  statement  of  any  dates  during 
the  month  on  which  speed  of  service 
tallies  were  suspended  at  any  city  (pur- 
suant to  S  64.227) ,  together  with  the  rea- 
sons, and  explanation.s  for  any  abnormal 
service,  shall  be  placed  on  the  back  of  the 
form. 

Origin  to  Destination  Speid  or  Servici; 
General  Proczi>T7Re 

§  64.241      Volume    of    tnessages    to    b« 
tallied. 

At  each  city  studied  there  shall  be 
sampled  for  each  method  of  delivery 
(telephone,  tleline,  and  messenger)  for 
each  of  the  days  of  the  period  prescribed 
In  9  64.225  one-half  of  one  percent  of  the 
24-hour  dally  average  load  of  messages 
delivered  by  that  method,  but  not  less 


than  a  minimum  of  IS  messages  per  d«y 
per  delivery  method.  For  a  given  city  \i 
one-half  of  one  percent  of  the  daily 
average  load  of  messages  during  the 
period  prescribed  in  S  64.225  for  aH 
methods  of  delivery  combined  Is  less  than 
45  messages  per  day,  then  the  minlmun 
number  of  messages  to  be  sampled  i)er 
day  shall  be  15  messages  delivered  bf 
telephone,  15  messages  delivered  by  tie- 
line,  and  15  messages  delivered  by  mes- 
senger. 


§  64.242      Computation  of  daily  load  far 
each  delivery  method. 

The  24-hour  daily  average  deliverwl 
message  load  shall  be  determined  quar- 
terly for  each  method  of  delivery  (tele- 
phone, tleline,  and  messenger)  on  ttie 
basis  of  messages  delivered  durlni 
March,  June,  September  and  December 
on  all  days.  Monday  through  Friday.  r»« 
quired  to  be  studied.  All  company  oper- 
ated offices  in  each  dty  delivering  me«< 
sages  shall  be  included. 

§  61.243      Selection   of  offices   for  tall^ 
ing. 

(a)  Sampling  for  origin  to  destinatioB 
speed  of  service  in  each  method  shall  b; 
limited  to  those  offices  in  each  city  which 
dehver  an  average  of  50  or  more  messacei 
daily  by  telephone  or  by  tleline,  or  de- 
liver an  average  of  50  or  more  bniriiw 
me.ssages  daily  by  messenger:  Provldti, 
however.  That  if  none  of  the  offices  in  « 
city  deliver  50  or  more  messages  diQy 
in  a  particular  method  of  delivery,  tbm 
each  such  office  shall  be  considered  ai 
delivering  an  average  of  50  messages  per 
day  in  that  method  and  as  quaUfybn 
under  this  section  for  tallying. 

(b)  The  office  and  delivery  methods tl 
be  sampled  each  day  shall  be  detennliMd 
as  follows: 

(1)  A  set  of  cards  shall  be  prepand 
which  includes  one  or  more  cards  tn 
each  delivery  method  in  each  office  In  flu 
city,  except  for  the  exclusions  covered  tf 
paragraph  (a)  of  this  section.  Foretil 
method  in  each  office  there  shall  be  on 
card  for  each  100  messages  of  delivcnd 
load  and  one  card  for  any  excess  of  N 
or  more.  Where  the  average  deltnni 
load  is  between  50  and  100  messages  j« 
day,  one  card  shall  be  prepared-  Qi 
cards  for  the  tieline  method,  in  addltka 
to  identifying  the  ofllce,  shall  alio  Mat- 
tify  whether  the  delivery  Is  by  mannl 
teleprinter  tiellnes,  tieline  switching,  tit- 
lines  directly  connected  to  line  tranontt- 
ters.  or  telefax,  and  these  cards  Vhei 
drawn  shall  be  sampled  as  described 
in  this  section  and  S  64.271. 

(2)  Where  the  volume  of  traflic  fori 
given  delivery  method  in  a  city  (d 
offices  to  be  studied  combined)  caOsftr 
preparation  of  3  cards  or  less,  the  prepa- 
ration of  such  cards  will  not  be  reqtdni 
In  such  cases  if  more  than  one  deUvsy 
office  is  involved,  the  number  of  tsIlK 
at  each  such  delivery  office  shall  bell 
the  same  ratio  as  its  load  bears  to  ttl 
total  delivery  load  of  the  city. 

(3)  The  cards  shall  be  separated 
separate  decks,  one  for  each 
of  delivery.  The  number  of  ostB  ^ 
be  drawn  each  day  for  a  mettisi ' 
delivery  shall  be  determined  by  dtvtfW 
the  required  daily  number  of  taDlMlf 
5  and  rounding  off  to  the  nearest 
number. 
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(4)  The  deck  of  cards  for  a  delivery 
method  shall  be  thoroughly  shuffled  face 
down  followed  by  a  cut  of  the  deck.  The 
required  number  of  cards  for  the  delivery 
method  shall  be  drawn  from  the  top  of 
the  deck.  The  shuffling  and  drawing 
shaU  be  done  after  7:00  p.  m.  on  the  day 
of  transmission. 

(5)  For  each  card  drawn  from  the 
deck  for  a  method  of  delivery.  5  mes- 
sages shall  be  tallied.     In  the  case  of 
the  deck  of  tleline  cards,  for  each  card 
drawn  5  messages  shall  be  tallied  for  the 
office  and  for  the  specific  tleline  method 
listed  on  the  card   (manual  teleprinter 
tiellnes.  tieline  switching,  tiellnes  directly 
connected  to  line  transmitters,  or  telefax 
tleline).     If  the  required  dally  sample 
for  a  method  of  delivery  (telephone   all 
tieline  methods  combined,  or  messenger) 
Is  one  more  than  an  even  multiple  of 
5.  6   instead    of    5    messages   shall    be 
tallied  at  the  office  designated  for  the 
first  card  drawn.    If  the  required  sample 
la  3   more    than    a    multiple    of    5     6 
Instead  of  5  messages  shall  be  drawn  for 
each  of  the  first  2  cards  drawn.    If  the 
required  sample  is  1  or  2  less  than  an 
even  multiple  of  5.  4  messages  instead 
of  5  shall   be  tallied   for   the  first  or 
each  of  the  first  2  cards  drawn. 

(8)  At  reperforator  offices  having  tie- 
lines  directly  connected  to  Une  trans- 
mitters, cards  when  drawn  shall  apply  to 
the   next    observation    period    between 

^i^  *;  ?^  ^°^  ^OO  P-  «»•.  local  time 
owing  to  the  necessity  for  observing  dur- 
ing transmission. 
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§64.244     Selection     of     messages     for 
tallymg. 

(a)  The  selection  of  Individual  mes- 
Mges  to  be  tallied  from  the  delivered 
message  file  of  any  method  at  any  office 
ibaU  be  determined  from  the  identifying 
wire  number  as  follows: 

(1)  A  set  of  ten  cards  shall  be  pre- 
pared, each  card  bearing  one  of  the  digits 
0  to  9.  "*•*» 

(2)  The  ten  cards  shaU  be  thoroughly 
Auffled  face  down  followed  by  a  cut  of 
the  deck.  The  digit  appearing  on  the 
top  card  after  completion  of  the  cut  shaU 

SSf^f Z**^^"®"  °'  ^«  messages  to  be 
Umel  Messages  In  the  files  delivered 
owween  9:00  a.  m.  and  6:00  p.  m.  local 
flme.  on  which  the  identifying  wire'num- 
Jer  aids  in  the  digit  selected  shall  be 

w^T°  J."  ^""^^y^  "^"1  the  quota 
for  the  day  has  been  obtained. 

(b)  Offices  ushig  more  than  2  com- 
S?^,?  '°^"l®  separate  filing  of  mes- 
Jgtt  delivered  by  telephone,  by  telefax 
LS^,^".^  telepi4nter  shi  sel<St 
^«»rtoents  or  groups  of  messages 
Jrem  the  flies  for  each  method  In  toefbl- 
lO^nng  manner: 

thi  fli.^J'°.°'^*^™*°^  designation  of 
«eMe  cabinets.  conUinlng  messages  de 
^.  -ball  be  entereST^?^^^ 
»^  filing  alphabetlcaUy  by  name-^ 
"^customer  call  letters.  In  numbS 
-J^i^  delivered  time  order  w^ 

?S^S'>;S^i'j  Where  large  grouS 
SwSSi,!^  f  la  the  past  been  filed 
■^  sK^^v!^^'  s^Wlvlsions  of  «ich 
EflbelSL^"'*^*"  Each  subdivision 
ShlUSif^  o»»  a  card  so  that  there 

JJ^  number  of  messages  in  such 


(2)  The  enth*  set  of  cards  shall  be 
ttioroughly  shufDed  face  down  and  the 
aeck  cut,  the  compartment  designation 
appearing  on  the  top  card  after  comple- 
tion of  the  cut  shall  determine  the  groups 
of  messages  from  which  tallies  (will  be 
made  If  additional  groups  are  required 
to  order  to  tally  the  required  quotT^ 

^fu^F^:,  °°*  °'  °'°«'  additional  cards 
shall  be  drawn  and  used  In  the  order  of 

Sp*  dowr'^"''  '°  ''''  ^^^^  '~°»  *^- 

(3)   Individual  messages  of  the  types 

?rnr'^tv,^  ' ,""^  ^^^  be  witidS^ 
from  the  selected  group  or  groups  of 

S^''''*,!^'  *^"^«  by^se?Si^ 
il^H  ,  ^Il°^^  Identifying  wire  number 
ends  In  the  digit  drawn.  "^u«- 

r.olfi  ^f^f^  ^^^  "°t  ™ore  than  2  com- 
partments for  the  separate  filing  of  mS- 
sages  delivered  by  telephonTl^  iSSx 
?^!'L°^^^'^^^  teleprinter  shall  select 
tadlvldual  messages  from  thefllw  for 
each  method  in  the  foUowing  i^i^rf 
ainhinl^^^f  delivered  messages  are  filed 
alphabetically,  a  card  for  each  letter  of 
the  alphabet  shall  be  prepared.     The  s^[ 

S^p'^Sv'^^i  K'^^^  'ace  dowS  aS 
the  deck  cut.    The  top  card  shall  be 

fi[r'?  ?;^5^'  completion  of  the  cut  Th^ 
file  ShaU  be  searched  beginning  with  the 
^tter  of  the  alphabet  drawn^f^  mdl! 

S  64.223  whose  Identifying  wire  number 
ends  in  the  digit  drawS  n^t^^! 
Ki^^jcarch  of  the  file  for  mS^eT^I 
livered  between  9:00  a jn.  and  6  (K)  p™ 
local  time,  the  quota  for  SJ^is  ^ 
obtained,  the  succeeding  SphaSt  c^d 

ord^^r  t^  ^  ^^^  andlSSTinlSe 
order  of  their  appearance  in  the  pack 
from  the  top  down.  *^ 

in  'int^.mL^.^"''^'"^  messages  are  filed 
m  sent  number  sequence  or  in  delivered 
time  order  or  route  records  we  mI?S 

»  cards  shaU  be  prepared,  each  card 
beanng  one  of  the  hours  »  M  ?,^ 
^f 'f>;,'hro.^h  5:00  pjn  to  6:00^^ 

shflJi  J^rfT-o^  ,*  ^  •  ^^c  top  card 
cut  ??,P  fli^  after  compleuon  of  the 
cut.  The  file  shall  be  searched  betrin. 
nlng  With  the  hour  drawn  for  SuvwSl 

?n^  mnh^SSiJ^^"'^^  Wire  n^S^ 
enos  m  the  digit  drawn,  if  after  com- 
plete search  of  the  file  for  mes^Si 
dehvered  between   9:00   a.rn    a^Tem 

r64.24l(a)'?2').    ^      ^°'^^      ^^ 

(d)  Offices  delivering  business  mes- 
sages by  messenger  shall  select  individual 
messages  of  the  types  named  in  5  64  223 
from  route  records  In  accordance  with 
Pa^^aphs    ,a,    and    <o„2,    or    t^ 

(e)  Offices   filing  deUvered  messages 
L^i^V"''  °^^^^^  "^^°  thSriSdJ! 
r^l^^H^^^  ^^"  ^"^»e  their  files  to 
meet  these  requh^ments  of  sampling 
Origin  to  Dsstikation  Sp«d  of  Soviet' 

MCSSAGM  DeUVTOB)  BY  TkLXPHON*     ' 
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(b)  Each  message  of  the  type  de- 
STif  ?  »  ^-223  which  was  d^ve^ 
by  telephone  between  the  hours  of  9-00 

f^i!Lf°'*  f -^  P-  °^  •  ^'^^  time,  shaUbe 
tallied,  unless  previously  dispatehed  for 
Physical   deUvery   by   messenge?^   by 

for';L'5?l^^'^*^  °'  ^^«  to  be  tallied 
for  each  message  selected  shaU  be  from 
the  thne  filed  to  the  time  dehvered  « 

«6?l03^^^dl2*f4^."^  ^"^^*    ^-* 

ORIcm  TO  DXSTIKATIOH  SPEKB  0»  SWVlCl- 

Messages  Diliverw)  it  Tatan      ' 
§  64.271      SelecUoB  and  taDy. 


§  64.261     Selection  and  taOy. 
ntJnfl^^K  "^1  ^««^«  -^^-cted  for 


»0. 235— Pt.  n- 


determined  In  accordanc.  with  (9  64.241 


(a)  For  messages  dehvered  by  telefax 
and  manual  teleprinter  tIelinS.  oSS 
and  messages  selected  for  taO^  caS 
t^L^  any  city  shall  be  detSm£«^ 
^cordance  with  Si  64.241  to  64!SSl 

(b)  For  messages  dehvered  by  UeUna 
miJj^?  «iuipment.  the  fJuowSj 
method  for  selection  of  messages  tobS 
talhed  shaU  be  used:  *=«»»««  «>  be 

-J.^l^^^   '■c^   o'   monitor   tape    on 
wh  ch  are  recorded  copies  of  m^^ 

sh«rs  ^i  """^«  switching  eq^^ss; 

numbe?   ^^^^^   ^'^  a^seSSSJ 

(2)  A  number  card  shall  be  prepared 

ThVf^?.  '^""^bered  roll  of  rnVrl^u^ 

thoroughly  shuffled  face  down  di^aaj 
i^^.J^'^cut    The  requh^  numher™ 

SI^^v*",^'^"'*^^  from  the  tS  S 
the  deck  after  completion  of  the  cut  to 
determine  the  monitor  roD  or  roUa  f «.m 
which  tallies  will  be  ma?"  -J^i^ 
o?  tL^  ^thdrawn  and^S^d  S'SJ  S3S 

lIn'^'ln^*Sf?44'^:i?.**  "'*"^'  "  «"»- 

to  5  64.223  to  the  selected  monitor  tane 
rous  trai^tted  between  Q.OolTm.^ 

SlfyhJ^-J^nr&r^U^  Sj 

rtir.^  f°^  messages  delivered  by  tleline 
direct  from  Itoe  transmitters,  the  foSw- 
ing  tally  routtoe  shall  be  us^- 

(1)  The  name  or  designation  of  m^v. 
outgotog  Itoe  transmlttSXwt^'  ^^ 
nected  to  a  tieline  wlthto  theiSS  o??n 
*  *^t  City  Shall  be  ente?^*^^  a  l£ 
rLT  *r^*  °'  consecutively  nZb^ 

nron^e':^"^'°^'£S 
!S.e"t:^LSS'«  «an.na?fan"3°!S 

raior  relay  offices  used  to  deUver  b.1.. 

Ssoc^tS^w^.Y*^  »  '^l*  UelinTS 
associated  with  one  Une  transmitter 
only,  the  first  message  of  toflttrnl- 
^^J^5  64.223  ^^VL  SLiS^ 
tally  by  time  toterval  shall  betShed 
^ereaf ter,  the  tally  clert^«?a^'S: 

,m«f  ?>?  ^^^'  o*>«rvations  oooto^ 
until  the  requh^  number  of  m^SS 
has  been  tallied.  If  any  tielinei?^ 
served  for  two  mtouJS'iSSSSt  taS" 
the  cl«.k  ShaU  move  to  thTn^t  uS 
uS^^^J  concerned.  If .  2SS  ^ 
listed  tieltoes  have  been  exairdnS  ?« 
insufficient  number  Tm^S^S^L^ 
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been  tallied,  observations  shall  be  con- 
tinued starting  with  the  first  tiellne  ob- 
served that  day.  The  last  tiellne  ex- 
amined on  one  observation  shall  be  the 
first  tiellne  examined  on  the  next  obser- 
vation. Where  several  tlellnes  are  as- 
sociated with  one  line  transmitter,  such 
as  in  the  case  of  a  five-station  concen- 
trated sending  rack,  a  total  nimiber  of 
messages  equal  to  the  number  of  tlellnes 
in  the  group  shall  be  tallied.  Where  the 
rack  is  equipped  with  a  monitor  printer 
and  an  automatic  time  and  date  trans- 
mitter, the  tally  may  be  made  from  the 
monitor  reel  Instead  of  the  line  trans- 
mitter. 

(3)  If  it  Is  not  necessary  to  observe 
messages  continuously  between  9:00 
a.  m.  and  6:00  p.  m..  local  time,  to  secure 
the  required  number  of  tallies,  the  hours 
during  which  tallies  are  made  shall  be 
staggered  from  day-to-day  so  that  each 
hour  of  the  Interval  from  9:00  a.  m.  to 
6:00  p.  m.,  will  be  sampled  as  often  as 
every  other  hour  of  that  interval. 

(d)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  time  filed  to  the  time  delivered  or 
to  the  time  of  the  first  attempt  (see 
99  64.203  and  64.204). 

Origin  to  Destination  Speed  or  Service; 
Messages  Deliveeed  bt  Messenger 

§  64.281      Route  record  data. 

At  all  offices  in  the  cities  enumerated 
In  S  64.221  where  tallies  are  required  to  be 
made,  the  following  shall  be  entered  on 
route  records:  (a)  The  Identifying  wire 
number  of  each  business  message;  (b) 
the  time  filed,  including  the  time  zone, 
for  each  domestic  full-rate  business  mes- 
sage except  for  confirmation  copies  of 
business  messages  previously  delivered; 
(c)  the  time  a  messenger  Is  dispatched 
on  each  route  carrying  business  mes- 
sages; and  (d)  the  time  of  retvu-n  from 
the  route. 

§  64.282     Selection  and  tally. 

(a)  Offices  and  messages  selected  for 
tallying  each  day  in  any  city  shall  be 
determined  In  accordance  with  99  64.241 
through  64.244. 

(b)  Each  business  message  of  the  type 
described  in  9  64.223  which  was  delivered 
by  messenger  between  the  hours  of  9 :  00 
a.  m.  and  6:00  p.  m.,  local  time,  shall  be 
tallied,  except  that  messages  delivered 
by  telephone  and  subsequently  dis- 
patched for  physical  delivery  by  mes- 
senger need  not  be  tallied. 

(c)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  time  filed  to  the  time  delivered  or  to 
the  time  of  the  first  attempt  (see  99  64.203 
and  64.204). 

Origin  to  DssnifATioN  Speed  of  Service; 

SUlOfART 

§  64.291     Origin  to  destination  speed  of 
aervice  report*. 

Reports  of  Origin  to  Destination  speed 
of  service  sampling  at  each  city  desig- 
nated in  9  64.221  shall  be  summarized  for 
all  cities  studied  to  show  separately  for 
ecu;h  delivery  method,  telephone,  tiellne 
and  messenger,  the  number  of  messages 
tallied,  average  speed  of  service  in  min- 
utes, the  percent  delivered  In  the  stated 
number  of  minutes,  and  a  weightins 
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factor  for  each  of  the  seventy-five  cities. 
The  weighting  factor  shall  be  that  pro- 
portion of  the  total  delivered  load  (for 
the  full  month,  including  Saturdays. 
Sundays  and  holidays)  in  that  method 
and  city  to  the  total  delivered  load  (for 
the  full  month)  in  the  same  method  for 
the  seventy-five  cities.  The  weighting 
factors  shall  be  computed  annually  based 
on  delivered  loads  for  the  month  of 
March. 

§  64.295  Additional  speed  of  service  re- 
ports required. 

(a)  The  Western  Union  Telegraph 
Company  shall  file  with  the  Commission 
for  its  information,  not  later  than  the 
25th  date  of  each  succeeding  month,  re- 
ports in  quadruplicate  of  any  additional 
monthly  recurring  speed  of  service 
studies  it  may  make. 

(b)  Two  copies  of  all  general  instruc- 
tions (and  of  any  amendments  thereto) 
issued  to  the  field  ofiBces  for  the  prepara- 
tion of  the  studies  required  by  this  sec- 
tion shall  be  filed  with  the  Commission 
upon  issuance. 

Subpart  C — Furnishing  of  Facilities  to 
Foreign  Governments  for  Interna- 
tional Communications 

§  61.301  FiirniiiiliinK  of  facililie*  l«»  for- 
eign governnienl.><  for  inlcrnational 
conimunicalions. 


iir« 


Common  carriers  by  ^ire  and  radio 
shall,  in  accordance  with  section  201  of 
the  Communications  Act.  furnish  serv- 
ices and  facilities  for  coramunications  to 
any  foreign  government  upon  reasonable 
demand  therefor:  Provided,  however. 
That,  if  a  foreign  gov&mment  fails  or 
refuses,  upon  reasonable  demand,  to  fur- 
nish particular  services  and  facilities  to 
the  United  States  (jovernment  for  com- 
munications between  the  territory  of 
that  goverrunent  and  the  United  States 
or  any  other  ix)int,  such  carriers  shall, 
to  the  extent  specifically  ordered  by  the 
Commi-ssion.  deny  equivalent  services  or 
facilities  in  the  United  States  to  such 
foreign  government  for  communications 
between  the  United  Statee  and  the  terri- 
tory of  that  foreign  government  or  any 
other  point. 

(Interpret  or  apply  sees.  201.  214.  303, 
308,  48  Stat.  1075,  1082,  1085;  47  U.S  C  201, 
214,   303,   308) 


PART  66— APPLICATIONS  RELATING 
TO  CONSOLIDATION,  ACQUISI- 
TION, OR  CONTROL  OF  TELEPHONE 
COMPANIES 

Sec. 

66.11  Contents  of  appUcatlonB. 

66.12  Supporting     data     and     exhibits     re- 

quired with  the  application. 

66.13  Publication  and  posting  of  notices. 

66.14  General   provisions. 

66.15  Procedure. 

Authoritt:  §{66.11  to  68  15  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154. 

§  66.11      Contents  of  applirations. 

Applications  under  section  221  (a) 
shall  contain  the  following  information: 

(a)  The  exact  name  and  address  of 
each  applicant  and  of  each  vendor; 

(b)  The  Grovemment,  State,  or  Terri- 
tory, imder  the  laws  of  which  each  cor- 


porate applicant  and  each  vendor  ww 

organized ; 

(c)  The  nan:-,  title  and  post  oflloe 
address  of  the  person  to  whom  corre» 
spondence  in  regard  to  the  application 
should  be  addressed; 

(di  A  statement  as  to  whether  each 
applicant  and  each  vendor  Is  a  carrier 
subject  to  the  act  and  what  change  or 
changes  in  status  will  result  from  the 
proposed  transaction; 

le)  The  manner  in  which  the  proper- 
tics,  or  control,  '.vill  be  acquired  and  the 
consideration,  in  money  and  otherwise, 
to  be  paid  by  each  applicant,  together 
with  a  statement  justifying  the  proposed 
purchase  price; 

<fi  In  a  proposed  consolidation  or 
merger,  the  narr.  of  the  company  re- 
.sulting  therefrom,  the  capitaUzation 
proposed  therefor,  and  the  amount  aad 
class  of  capital  stock  and  other  securltJej 
proposed  to  be  is.sued; 

fg»  Statement  of  action  of  the  stock- 
holders or  directors  of  each  applicant 
and  each  vendor  approving  the  proposed 
transaction,  givi:..  date  and  place  of 
each  meeting; 

(h »  With  respect  to  the  property  beli^ 
acquired,  a  reasonable  approximation  of 
the  principal  plant  items  being  acquired, 
such  as : 

1 1 )   Number  of  poles ; 
2)   Miles  of  aerial  wire; 

(3)  Miles  of  ca'^Vj  by  size  and  type 
(e.  g. — aerial^  ; 

(4)  Number  of  telephones; 

(5  »   Type  and  number  of  switchboard!; 
6)  Land  and  Buildings; 
">  Vehicles; 
3  '    Other  property; 
<  i )   Specific  information  with  respect 
to  the  proposed  acnuisition,  consolidatloB 
or  control,  including  but  not  limited  to 
the  following: 

'  1 )  The  type  of  service  currently  betay 
provided  and  the  number  of  subscrlbcQ 
by  clas.'^es  of  service; 

(2)  The  quality  of  the  service  current" 
ly  being  provided; 

( 3 )  The  adequacy  of  the  service  cur- 
rently being  provided; 

(4)  The  condition  of  the  plant; 

(5 )  Criticisms  regarding  exlsttDf 
services ; 

(j)  Pacts  as  to  any  intercorporate r»> 
lations  through  holding  comiianlei, 
ownership  of  securities  or  otherwise,  be- 
tween the  parties  to  the  transaction: 

( k )  Statement  as  to  whether  appUcaot 
has  extended  any  financial  aid  to  the 
vendor  during  the  past  five  years; 

(1)  The  extent  to  which  the  facilltla 
to  be  acquired  or  controlled  (by  purchiM; 
lease,  or  otherwise)  parallel  or  are  OOB- 
petltive  with  the  facilities  of  the  propoal 
purchaser  or  others; 

(m)  A  statement  as  to  whether  tin 
proposed  transaction  has  been  presentti 
to  the  regulatory  authority  of  each  ititi 
in  which  the  property  is  situated,  sad,  If 
so,  the  status  thereof; 

(n)  With  respect  t»  the  full-time  «■• 
ployees  employed  in  the  exchange  ant* 
exchange  areas  served  by  properttei 
posed  to  be  acquired,  a  complete 
ment  describing  the  manner  by 
the  respective  labor  forces  will  be 
grated  or  merged,  and  the  treatment pte- 
posed  to  be  accorded  employees  of  tl» 
acquired  company  or  companies  b7  UK 
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acquiring  company,  with  due  regard  to 
such  matters  as  severance  pay,  if  any 
for  employees  discharged  as  a  conse- 
quence of  the  transaction;  accrued  pen- 
sion and  benefit  rights,  if  any;  wages - 
location  of  employment;  job'  assign- 
ments; seniority;  and  other  conditions 
of  employment; 

(0)  Specific  reasons  why  the  proposed 
transaction  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered 
and  in  the  public  Interest,  such  as- 

(1)  Improvements  in  exchange 
service ; 

(2)  Improvements  in  toll  service ; 

(3)  Improvements  in  private  line 
service ; 

(4)  Provision  of  extended  area  service- 

(5)  Use  of  different  techniques,  sucli 
as,  conversion  from  magneto  to  common 
batter>'  or  manual  to  dial  operation- 

(6)  Elimination  of  held  orders  and 
provisions  for  future  growth  require- 
ments: 

(7)  Resolution  of  service  criticisms 

(8)  Integration  with  the  other  oper- 
ations of  the  applicant (s)  ; 

(9)  The  approximate  'time  within 
which  the  improvements  in  subpara- 
graphs (n  to  (8)  of  this  paragraph  will 
be  realized ; 

(p)  Any  additional  facts  or  reasons  in 
support  of  the  application. 

§  66.12      Supporting  data  and  exliibil«  re- 
quired uiih  tlip  application. 

There  shall  be  filed  with  and  made  a 
part  of  the  original  of  each  application 
under  section  221  (a>  the  following- 

(a)  One  copy  of  the  charter,  articles 
of  incorporation  and  the  bylaws  of  each 
applicant,  duly  certified  (such  copies  as 
are  already  on  file  with  the  Commission 
may  be  Incorporated  In  the  application 
by  reference ) ; 

(b)  In  applications  involving  mergers 
or  consoUdations,  one  copy  of  resolutions 
of  the  stockholders  or  directors  of  each  of 
toe  applicants  approving  the  proposed 
tramaction,  such  resolutions  to  be  proo- 
erly  attested  and  accompanied  by  appro- 
priate  excerpts  from  the  minutes,  show- 
tog  the  number  of  votes  cast  for  and 
against  each  such  resolution - 

(c)  Map  or  sketch  indicating  the  fa- 
dllties  of  each  telephone  carrier  in  the 
ar^  involved,  and  the  location  and  own! 
mhlp  of  exchange  and  toll  properUes 

SSSLS^?  ^^^'  consummation  Sf  the 
proposed  transaction- 

fnlJil^^^^"^  balance  sheet  and  an 
inwme  statement  of  each  party  involved 
(8)  A  statemeut  showing  the  original 
wrt  of  the  Plant  to  be  acquired  and  «- 

S^^li^tTemsT^i;?*^  ^^^^  ^-P^'^  to 

«t<«!*^     °'  *^®  vendors,  if  available - 
«amated  amounts  shaU   be  shown  If 

^iTiTfnV'^  "°'  avaUabl'eZ'dVe' 
inffcnase  is  in  excess  of  $25,000  - 

«,,  L^^^P"°°  o^  the  plant  to  be  ar 
Wjjd  Which  applicant  eipecte  to  reti^^ 

EsHhereo?  "°.?  ^he^ppr^xSate 

S£  pure  We  oHn^f^*^   P°^tion   of 
^^purchase  price  represented  by  such 

«2LiS'^of°  rt^h^t  ^°,''''*^^  °^  contracts. 
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entered  into  between  the  parties  to  the 
transaction  with  respect  to  any  of  the 
telephone  properties  or  service  included 
m  the  proposed  transaction; 

(h)  With  respect  to  the  full-time  em- 
ployees employed  in  the  exchange  area 
or  exchange  areas  served  by  the  proper- 
ties proposed  to  be  acquired,  consoli- 
dated,  or  merged,  a  table  showing  for 
each  such  employee,  by  name,  job  classi- 
fication, length  of  service,  wage  rate  and 
location  of  employment;  except  that 
u-here  twenty-five  or  more  full-time 
employees  are  employed  in  any  exchange 
area  served  by  the  properties  to  be  ac- 
quired, consolidated  or  merged  with 
another  exchange  area  or  exchange 
areas,  such  information  with  respect  to 
those  employees  may  be  given  on  a  group 
ba.sis  by  job  classification; 

r.ioi^  ^?.^^t^  °^  ^^y  pension  or  benefit 
plans  which  are  referred  to  in  the  state- 
ments supplied  pursuant  to  §  66.11  'n)  - 

<j)  Classes  of  service  currently  ren- 
dered through  the  property  to  be  ac- 
quired and  rates  therefor ; 

(k)  Cla.sses  of  service  which  applicant 
proposes  to  provide  and  rates  therefor 

In  ^"^T"^:  "  °°t  ^°'^-  then  estimated! 
in  the  followmg: 

(1)  Immediately  upon  acquisition - 
<2)   After  completion  of  any  planned 
rehabilitation  of  plant  or  conversion  to 

io/^^  ^v.^^^^'  °^  the  action  of  any  regu- 
latory body,  referred  to  in  §66.11   (m). 

§  66.13      Publication      and      postine      of 
notices. 
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of  two  consecutive  weeks,  in  some  news- 
paper or  newspapers  of  general  clrcula- 
tioii  in  the  community  or  communities 
to  be  affected,  or  in  lieu  of  causing  a 
notice  to  be  published,  the  applicant  shall 
have  the  alternative  of  maUing  or  deliv- 
ering by  messenger  a  notification  con- 
taining information  similar  to  that  speci- 
fied in  paragraph  (a)    (D   through  (5) 
of   this  section,   to  each   subscriber  of 
telephone  service  in  the  areas  affected 
r.r!,^i  ^^°  ^®  posting,  publication  or 
notification  as  required  in  paragraphs 
(a>   and   (b)   of  this  section  shall  have 
been  completed,  applicant  shall  report 
such  fact  to  the  Commission,  stating  the 
name  of  the  newspaper  in  which  publi- 
cation was  made,  and  the  dates  of  post- 
ing, publication  or  notification 


'ai  Immediately  upon  the  filing  of 
an  application  under  this  section  the 
ffj'f''^^!'  ^^^"  P°^t  a  public  notice  at 
lea.st  fifteen  inches  (15")  by  eighteen 
inches  (18").  with  letters  of  coiLn1n° 

Jilt  i^^""^-  i"  ^  conspicuous  place  at 
each  office  where  the  subscribers,  served 
by  the  property  to  be  acquired,  custom- 
arily transact  telephone  company  busi- 
ness, or  in  lieu  thereof,  at  a  conspicuous 
Place  m  the  clty(ies)  or  town (s)  in  and 
around  which  the  property  is  located,  for 
at  least  thirty  (30)  days,  which  notice 
shall  contam  the  following  information 
as  may  be  applicable :  "i«*won. 

(1 )  Date  of  first  posting  of  notice; 

(2)  Name  of  applicant; 

(3)  A  statement  that  application  hns 
been  filed  with  the  Federal  cir^unica- 
tions  Commission;  "^uxuta 

wherei^  ^th?'ni  ^^^^^Ption  of  the  areas 
wnerein   the   property   to   be   acquh-ed 
merged  or  consolidated,  for  whlchthe 
certificate  is  being  sought,  is  related* 

thi  nnhuf^^^S.^''*  ^^**  ^  "member  of 
fh!  ^a^  u  ^^f *^^  to  protest  or  support 
the    application  may  communicate  £ 

t'fon'^r^''''  "^"  ^"^'^^  Co^uSci^ 
9nS   <^°°^™^ssion,    Washington,    D.C 
20554,    on    or    before    a    specified    date" 

tTe^'Sate'^'o}  S'  !""'''  '''^  ^^^  '^om 
(b)  ImmL.o!;^  ^^^'""^  °f  the  notice. 
(0)  Immediately  upon  the  filing  of  an 

application  of  the  nature  dSc?ib^  iS 

n^^^^^  ^V  °^  '^  ^tion,  the  app£ 
cant  shaU  also  cause  to  be  publlshS  a 

S  m^.^'  containing  Information 
listed  in  paragraph  (a)  (l)  through  (5) 
of  this  section  at  least  once  duri^  each 


§  66.14      Genera]  pro\ibion8. 

(a)  Copies  required:  fees.  Place  of  fil- 
ing  applications,  number  of  copies  and 
fees  The  original  and  five  copies  of  the 
apphcation  shall  be  submitted  to  the 
Commission's  office  at  Washington,  D  C 
20554.  attention  of  the  Secretarv  Each 
application  shall  be  accompanied  by  a 
nonrefundable  fee  of  $50.00. 

(b)  Additional  information.  The  ap- 
plicant shall  furnish  any  additional  in- 
formation which  the  Commission  may  re- 

TrZ  ^^^u   \.  preliminary  examination 
of  the  application. 

oo^'^Lf^Tii.  4,PPlications  under  section 
be  .,  hm?f t!5^  Communications  Act  shall 
be  submitted  on  paper  not  more  than  8J', 
inches  wide  and  not  more  than  14  inches 
T^n^'i!^  ^  ^^  hand-margin  of  at  least 
1  /2  inches.  This  requirement  shall  not 
apply  to  original  documents  or  admissible 
^n^r,,^^""^"^'  °^"^^^  ^«  «^hibits  or  t^ 

sion  th^irn''^'^^  ^''^'^'^-  The  impres- 
sion shall  be  on  one  side  of  the  paper 

only  and  shall  be  double-spaced,  except 

that    long    quotations    may    be    sincle- 

spaced  and  indented.    AU  papers  except 

IreullT  ?^^^-  ^^^^"  ^^  typ^ew'ritten'or 
prepared  by  mechanical  processing 
methods,  other  than  letter  "^^r"? 
fo'offi'^--  1  T^^/°^^^oing  shall  not1pp?y 
be?S-?e"i;l;ir°"^-  All  copies  m^^ 
§  66.13      Procedure.  ' 

A  pubhc  hearing  is  held  with  respect 
to  such  applications  where  a  rSuSt 
therefor  is  made  by  a  telephonrjoS- 

Ss^"".^??^/^^^^^  °'  telephone  com- 
pames,    a    State    Commission    or    local 

^«rf  "^f^  ^^  authority,  or  in  such  oSer 
cases  as  the  Commission  may  determine 
Requests  for  public  hearing  miS  bTmeS 
withm  forty  (40)  days  froS  thedate  StJ 

Of ^h?^ir^°'  ?"^  P^^  Public  notice 
of  the  fihng  of  the  applicaUon  as  re- 
quu-ed  by  f  66.13.  Where  a  pubhc  hear- 
ing is  to  be  held,  reasonable  notice 
thereof  is  given  by  the  Commission  to  Se 
Governor  of  each  State  in  which  Se 
Physical  property  affected,  or  any  pw? 
thereof,  is  situated,  and  to  thTstate 
Commission  having  jurisdiction  over  the 
telephone  companies  and  to  such  otSr 

a^W^ble"  "^^  ^^^^^^'^  -^^  ^-- 
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Presidential  Document! 


si-»7  urU  H    i'jji  Cf  tit  M 


ii-'i. 


Title  3— THE  PRESIDEWT 


Tti^    to.i*: 


Proclamation  3564 

PROCLAMATION    INCREASING    RATES    OF    DUTY    ON    SPECIFIED 

ARTICLES  t..iMbu 

r~      -By  the  President  of  the   United  Stotes  pf  Amenca_ 

A    Proclamation  f?'"' 

.ri.iteJSrat,,.:'         ""^'"'■"on"  "pon  imports  of  i,„uliry  from  the 
Stato,«:  agreeiiHMii    o.n.e.snons  n»ade  by  the  United 

^^^"^^^"^^^^^^l^^  intenia.ionul  obligations 

of  the  General  AL^reen  ent  ^1  T  m^     ^1'^^^''^  ?  .^^  '^"^"^^^^  XX\MII 
pension  of  trade  a^Xnt  Zj^sso^^^^^^  "^^'^'"^'"^  ^'^^  •^"- 

nation  basis,  I  an,  takin-r  'tp^.c  ff  Y^  ""''^^^  ^"  **  nio-t-favored- 

f>asis.  certain  x^i^t^^^^^''''^^  «"  a  rnost-favore<]-nation 
I'lestothat  A^irreen.em  :  and       '^^'""^^'^"^  '"  ^^'^^  ^  ""-^  States  sched- 

U' -^ •^:^'^r=:;;;;;;;;;,f;;;f;-^^^^^^    •'> "- iyo.ian.ation .m not 

after  January  7.  i'h;i:  "'  ""  ""-^  "'^^^^  a^rreenient  on  and 

tl.M^l.J!^!™.;^J^;.4^:^';<I>^>^  i^.  .|<)IINSOX.  President  of 

'•y  the  (  onstituh  ^  a  r  .^.^^'S^lhp'r  ^-^  T^''''  ^^^'^^1  "^  "^« 
■ncliKl.nfr  Svtion  -.r>  c)  o f  I !  t  /  t^  "'^''^-  ^^^^'*^*  ''^  America, 
U.S.C.  Iss.MV)/..:  M'l:!.  "tJ"^^.   I^xpansion  Act  of  1962   (19 


I'SP    iss',  >\\        ]!.'•"'   "'^    -» "luii  j-\()ansion  Act  of  1Qfi>>   i^<^ 
L...C.  J--  .    )_a,Kl  ■^e.nonK0(a)(6,  of  ,'l,o  Tari.T  ,.U..1./?,'jo  i! 


amended    ( 

pli.ano,,  of  thVu.TM.fi.Trf''' ;:',!,';,  7!",'"  "■'"''■  '«  '*"SP™J  the  ap- 

"^suhparuv  of  v.n  A",l'!vr,;:ii'd!j.i;::;';'o';L7.;lL\!.!;r;;-^^"s 

'That  agrecmont  of  Octohor  "^o    nvi-    »,„     v 
27niAofr>,H<ena^rl(MlM7      >    SUU    un    "^^   I-Hlain.ed   by   Pr..,  hnnntion 
B",.M,.rm.ntedl.y  .subsi.juont  pr..lamationsr  '  I^-'-la'i^.'Hi.m  h..  boon 


•<>i  ai 


*»^rra 


.^jhiTv 


;rv..i> 


RD  X 


*?4 
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THE  PRESIDENT 


Item 

945.  13 
945.  16 

945.  49 

945.  69 


Article 


Potato  starch  (provided  for  in  i^m 
132.50) ---- 

Brandy,  valued  over  $9.00  per  tiallon 
(provided  for  in  items  168.20  and 
168.22) :----■ 

Dextrine  and  soluble  or  chemictilly 
treated  starches  (provided  for  in  item 

493.30) ----- 

Automobile  trucks  valued  at  $1,00©  or 
more  (provided  for  in  item  692.05).-. 


Rates  of  Duty 


2.5^   per  lb... 

$5  per  gal 

3^  per  lb 

25%  ad  val.. 


2 


No  change 

No  change 

No  change 
No  change 


The  rates  provided  for  in  tlie  amendment  made  by  parajrraph  (2)  of 
this  proclamation  shall  be  etfective  a.s  to  all  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on  and  after  Januar>'  7,  lJb4. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
-caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  Citv  of  Washinfrtou  this  fourth  day  of  Decemlier 
in  the  year 'of  our  Lord  nineteen  hundred  and  sixtv-thre«, 
[8e.\l]     and  of  "the  Independence  of  the  United  States  of  America 
the  one  hundred  and  eighty-eighth.  » 

Lyndon  B.  Johnson 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  63-12747  ;  Filed,  I)e<^^.  3,  1963;  11 :24  a.m.1 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agrlculturol  Sfabiliza- 
tion  and  ConservaHon  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   »— FAUM   MARKETING    QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  71 7— HOLDING  OF  REFERENDA 
ON   MARKETING  QUOTAS 

%\thpaTi — Regulations  Governing  the 
Holding  of  Referenda  on  Marketina 
Quotas  ^ 

Basis  and  Purpose.  The  regulations 
contained  in  §§  717.1  to  717.14  each  in 
elusive,  are  issued  pursuant  to  the  provi- 
ff'.f  iLi^^  Agricultural  Adjustment 
Act  of  1938.  as  amended,  and  govern  the 
holding  of  referenda  on  marketing 
quotas.  ^ 

The  puiposc  of  these  revised  regula- 
tions IS  to  'a^  incorporate  amendments 
approved  and  published  since  the  lajst 
general  revision  was  approved  on  May  16 
1958,  and  published  in  the  Federal  Reg 
iSTCTof  May  21.  1958  (23F.R   3432)    <h> 
redesignate  -mail  ballots"  a^  "absontee 
ballote   and  expand  the  provisions  relat- 
ing thereto.  <c)  restate  hours  of  opening 
and  Closing  of  polls   to   effect   changes 

"^TnZVy.  ^l  ^^^  ^^^'^  committee 
(d)  define  the  term  referendum   com- 
mumtF  a.^  .'^ynonj-mous  with  the  com- 
munity used  for  election  and  operation 
of  community  and   county  committed? 
with  provision  for  combining  two  or  more 
such  communities  into  one  referendSL 
community,    (e)    authorize   an   increS? 
to  the  number  of  members  of  a  leter^ 
dum  committee  to  as  many  as  six  rec 
njji  members    when    more    th^    one 
pomn«  Place  in  the  referendum  commu! 
nlty  IS  provided,  (f)   change  method  nf 
handling  challenged  balloff  b^    hf  u.?e 
oftwo  envelopes   in   order   to'a^ure  f 
^  bal  ot.   (g)   change  the  place  aS 
mtle  voter  may  ca^t  his  ballo?  to  pr^ 

^k  and  ,  M  °^   t   P°"^"^^    eligibmtv 

within    th«    ,      .    ^"  °^'y  considered 

*^  rice  U>LlLl  ^''''^  ^P'^  cotton 
l»«3.itl8n^^  ^^*  °"  December  10. 
effective  drr"^  ^  ^l^P  the  30-day 

thne  r«J7^       ^      -^c'-     Accordingly 
«««  revised  regulations  shall   beSe 


R^«"tm''^"  PubllcaUon  in  the  Federal 

si^^r"^  "^.^U   ^  '^IT.U.  each  Inclu- 
sive, are  revised  as  follows: 


Sec 

717.1 
717  2 

717.3 
7174 
717.5 
7176 
7177 
717.8 

717.9 
71710 


Definitions. 

Agencies    through   which    a   referen- 

dum  shall  be  conducted 
Voting  ellglbUltv. 
Place  for  balloting. 
Time  of  voting. 
Notice  of  referendum. 
Manner  of  voting. 
l>^al   arrangements   for  holding   the 

referendum  * 

Lssulng  ballot*  to  voters 
Community  referendum  committee's 
canvass    of    ballots    and    record    of 
results  of   the  referendum 
County  committees  canvass   of  bal- 
lots  and   record   of   result*   of   the 
referendum 
State  committee-6  record  of  the  re- 
sult of  the  referendum 
Results  of  referendum 

^  m"o''^'"^-'  "^  '^^^l^^ons  to  Puerto 
§717.1      Dt-finition*. 


717.11 


717  12 

717  13 
717  14 


As  used  in  the  regulations  in  this  oart 
and  in  all  forms  and  document  in  con 
nection  therewith,  unless  tlie  context  or 
^subject   matter   otherwise   requires    the 

'aj    /lc^     Tlie     Agricultural     Adju-^t 
ment  Act  of  1933  and  any  amendments 
or  .supplements  thereto  '^"'cnamcnt.s 

l^ I  Deputy  Administrator.  The  Dep- 
uty Administrator  or  the  Acting  5epu?y 
AdminLstrator.  Stat^  and  County  Sem- 
t^ons.     Agricultural     Stabilization     and 

p^rr^m-n^ASsr  ^^^  ^^^-  ^" 

<a^  State  committee.  The  oer^nnc 
in  a  State  designated  by  tJie  Se??et^ 
?nn?'  Agricultural  StibillLuSi  ^ 
s^UoT^'mM'^'^  Committee  uzSr 
SmS^tic  A,w  ^'  ?°"  ComervaUonX 

(?)   rn.^/^^"'^'''  ^^^'  ^  amended, 
elected  iRhfn  ^'"'"r     ^^  ^^^^^ 

servation  county  and  comZn^  ^" 
mittees  under  section  8(b)   of  the^ii 

(f)   Person.     An   IndiMdual.   partner- 
ship     association,    corpora  tion^^^^ 
trust,   or  other  business   enter^    or 

State,  pohtical  subdivision  of  a^'te 


^Irl^.""^'  Government,  or  any  agency 

<g^    County  office  manager      The  r^Pr 

Tex^u^]'^  K"^'  ^°""^y  commltte; 
mitt^  «^H  .L^^''^'^  °^  ^^^  *^°^ty  com. 
mittee  and  be  responsible  for  the  day- 
S:^?  °P^^at'ons  of  the  Agricultural 
Office     or  ThP^''    Conservation   county 

,'!l\.^''^°^^'^  '"^  the  production.     The 

Kc^.H  'T^^^  ^  ^^^  production"  shall 
include  planting  a  crop  even  though  the 

naryest  is  not  caused  by  the  neglect  of 
the  farmer.     In  addition. 

'  1  •  Each  person  who  shared  in  a  cron 
onr?a7m    '''''''"■   -^^"-"^  Sr'vesTed 

landlord  o^  .^y.^""  °''''''^-  ^^^^  ^^^nt. 
landlord  of  a  share  tenant,  share  tenant 

water  for  a  share  of  the  crop)    or  share 
cropper  shall  be  considered  engaged  fn 
the  production  of  such  crop  Si  S|  yea? 

.2  Ea^r^  "'■^^  ""^  ha^rvesS  and 
'^>  Each  person  who  was  either  thP 
owner  or  operator  of  a  farm  for  which 
an  acreage  allotment  for  a  crop  of  ^v 
commodity  was  established  but  on  wCh 
such  crop  was  not  produced  Jhl^i  be 
deemed  to  be  engaged  m  the  prSmion 
of  such  crop  in  the  year  in  which  such 
crop.  If  produced,  would  have  b^  har 
vested  to  the  extent  of  the  aSSge  of 
the  commodity  deemed  devoted  to  such 

c^hVn"'  '"''''''^  P^^P^^^s  under  apph- 
cable  provi.sions  of  law  in  which  he  ^.^u]d 
have^shared  if  such  crop  had  been  pri- 

<i'   State  executive  director      The  oer 

execu?;^  the'l.nf  '^'  ^^'^  commit^^to 
txecute  the  pohcies  of  the  Stat.*»  r^r^rr, 

mittee  and  to  be  responsible  for  the  Ta^-" 
to-day    operations   of   the   Agncultura 
I  a'te  oT°^  ^".^  Conservation  Sex^-Le 
capL'cUy^''-  °'  ''''  ^^^^°"  -^^-^  -  ^-h 

'J)    Upland  cotton.     Any  cotton  other 
than  extra  long  staple  cotton 

ipJn 'r'^^^''°  ^"^  ^^'^"^  cotton.  Amer- 
ican-Eg>-ptian.  Sea  Island  and  SelSand 
cotton,  and  aU  other  varieties  of  the  Bar- 
badense  species  and  any  hybrid  Vherif 
and  any  other  cotton  in  whYch  one  or' 
more  of  these  varieUes  preJomJtatos   as 

ai    ?oW  "'"^^'^^^^^^^^  oTSil'act 

/l>  Jobacco.     Each  one  of  the  kinS 

of  tobacco  listed  below  comprisLg  thf 

types   specified   as  classified   in  Serv^^ 

^red  nl^^^  .^^^'^"^--t    N™ 
oerea  118  of  the  former  Bureau  of  Aph 
cultural  Econoauos  of  the  iSpa^L^ft^ 

"'i'tZt,'^'"'"''-  '<»>P"-'»8  tn>e.  2,,  22. 
Virgin,.  .un-curM  u,b.„o.  co„,pr,s.„g  .,p, 
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Puerto  Rlcan  cigar-filler   tobacco,   compris- 
ing type  46; 
Cigar-filler  tobacco,  comprising  type  41. 

I  m )  Referendum  community.  Refer- 
endum communities  shall  conform  with 
communities  established  under  regula- 
tions governing  ASC  county  and  com- 
munity committees  published  in  Part  7 
of  this  title  (7  CFR  Part  7 ) ,  as  amended, 
except  that  (1)  in  counties  with  100  or 
more  farms  on  which  there  are  producers 
eligible  to  vote  in  the  referendum,  the 
county  committee  may.  if  it  determines 
eligible  producers  will  be  given  a  con- 
venient place  to  vote,  combine  communi- 
ties with  less  than  25  farms  on  which 
there  are  producers  eligible  to  vote,  with 
other  communities,  and  (2)  in  counties 
with  less  than  100  farms  on  which  there 
are  producers  eligible  to  vote  in  the 
referendum,  the  county  committee  and 
the  State  committee  may  determine  that 
the  county  is  to  be  treated  as  one  refer- 
endum community. 

§  717.2      Agencies  through  which  a  refer- 
endum !>hall  be  condurted. 

(a)  Utilization  of  existing  agencies. 
The  Deputy  Administrator  shall  be  in 
charge  of  and  responsible  for  conducting 
each  referendum  on  marketing  quotas 
for  any  commodity  required  by  the  act. 
Each  State  committee  shall  be  in  charge 
of  and  responsible  for  conducting  such 
referendvmi  in  its  State.  Each  county 
committee  shall  be  responsible  for  the 
proper  holding  of  such  referendum  in  its 
county.  It  shall  be  the  duty  of  the 
Deputy  Administrator  and  of  each  com- 
mittee to  conduct  each  referendum  by 
secret  ballot  in  a  fair,  unbiased  and  im- 
partial manner  in  accordance  with  the 
regulations  in  this  part. 

(b)  Community  referendum  commit- 
tees where  one  referendum  is  to  be  con- 
ducted. Except  where  the  entire  county 
is  to  be  considered  a  referendum  com- 
munity, the  county  committee  shall  des- 
ignate a  community  referendum  commit- 
tee for  each  referendum  community. 
Each  referendum  committee  shall  con- 
sist of  at  least  three  regular  members 
and  one  alternate  and  may  be  increased 
if  more  than  one  polling  place  is  to  be 
provided  in  the  referendum  community 
to  provide  at  least  two  regular  members 
at  each  polling  place.  In  no  event  shall 
the  regular  membership  exceed  six  mem- 
bers. The  membership  of  the  referen- 
dum committee  shall  be  chosen  from 
among  the  farmers  who  reside  in  the 
community  and  who  are  eligible  to  vote 
in  the  referendum  or  who  are  commu- 
nity committeemen  elected  pursuant  to 
the  regulations  governing  county  or  com- 
munity committees  fPart  7  of  this  title) . 
The  county  committee  shall  name  one 
member  of  the  community  referendum 
committee  as  chairman  and  another 
member  thereof  as  vice-chairman.  The 
vice-chairman  shall  act  as  the  chairman 
in  the  event  of  the  absence  or  incapacity 
of  the  chairman  and  the  alternate  shall 
serve  on  the  committee  in  the  place  of 
any  regular  member  who  cannot  serve. 
The  community  referendum  committee 
shall  be  responsible  for  the  proper  hold- 
ing of  the  referendum  in  its  community 
in  a  fair,  unbiased  and  impartial  manner 
in   accordance  with  the  regulations  in 


RULES  AND   REGULATIONS 

this  part.  In  counties  where  the  entire 
county  is  treated  as  one  referendum 
community,  the  county  committee  shall 
perform,  in  addition  to  its  other  duties, 
the  duties  of  the  community  referendum 
committee. 

(C)  CommxLnity  referendum  commit- 
tees where  two  or  more  referendums  are 
to  be  conducted.  Where  two  or  more 
referendums  are  to  be  held  in  the  county 
on  the  same  day,  the  provisions  of  para- 
graph <b>  of  this  section  shall  be  appli- 
cable except  that  ( 1  >  the  total  number 
of  farms  on  which  there  are  producers 
eligible  to  vote  in  any  one  or  more  of 
such  referendums  shall  be  used  to  de- 
termine whether  there  are  100  or  more 
farms  on  which  there  are  producers  who 
are  eligible  to  vote  in  the  referendums. 
and  <2>  each  community  referendum 
committee  shall  be  chosen  from  among 
the  farmers  who  reside  in  the  community 
and  who  are  eligible  to  vote  in  any  of 
such  referendums  or  who  are  community 
committeemen  electa  pursuant  to  the 
regulations  governing  county  and  com- 
munity committees  <  Part  7  of  this  title  ' . 

§717.3      Voling  eligibility. 

(a)  Special  eligibility  requirements 
with  respect  to  particular  commodities — 
(1)  Upland  Cotton.  Farmers  eligible  to 
vote  in  a  referendum  with  respect  to  up- 
land cotton  shall  be  those  farmers  who 
were  engaged  in  the  production  of  up- 
land cotton  in  the  calendar  year  in  which 
the  referendum  is  held.  A  landlord  of 
a  standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible.  Any  farmer 
whose  only  cotton  production  in  such 
year  consisted  of  extra  long  staple  cot- 
ton shall  not  be  eligible  to  vote  in  the 
upland  cotton  referendum,  but  if  other- 
wise eligible,  may  vote  in  the  extra  long 
staple  cotton  referendum. 

(2)  Extra  long  staple  cotton.  Farm- 
ers eligible  to  vote  in  a  referendum  with 
re.spect  to  extra  Ions  staple  cotton  shall 
be  those  farmers  who  were  engaged  in 
the  production  of  extra  long  staple  cot- 
ton in  the  calendar  year  in  which  the 
referendum  is  held.  A  landlord  of  a 
standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible.  Any  farmer 
whose  only  cotton  production  in  such 
year  consisted  of  upland  cotton  shall  not 
be  eligible  to  vote  in  ah  extra  long  staple 
cotton  referendum,  but,  if  otherwise 
eligible,  may  vote  in  the  upland  cotton 
referendum, 

(3)  Tobacco.  Fanners  eligible  to 
vote  in  a  referendum  with  respect  to  a 
particular  kind  of  tobacco  will  be  those 
farmers  who  were  engaged  in  the  pro- 
duction of  the  crop  of  the  kind  of  to- 
bacco with  respect  to  which  the  referen- 
dtmi  is  held  which  is  harvested  immedi- 
ately grior  to  the  referendum.  A 
landlord  of  a  standing  rent,  cash  rent, 
or  fixed  rent  tenant  shall  not  be  eligible. 

(4)  Wheat.  Any  producer  who  has  a 
farm  acreage  allotment  shall  be  eligible 
to  vote  in  any  referendum  held  pursuant 
to  7  U.S.C.  1336,  ajs  amended:  Provided. 
That  a  producer  on  a  farm  with  a  wheat 
acreage  allotment  of  less  than  15  acres 
shall  be  eligible  to  vote  only  if  the  opera- 
tor on  such  farm  files  with  the  county 
committee,  not  later  then  seven  days 
prior  to  the  date  of  the  referendum,  an 
election  in  writing  to  be  subject  to  the 


wheat  marketing  Quota  for  the  farm. 
For  example,  if  the  referendum  for  the 
1964  crop  of  wheat  is  held  on  May  21, 
1963,  the  election  to  be  subject  to  the 
wheat    marketing   quota    for   the   fann 
must  be  delivered  to  the  county  ASC8 
office  for  the  county  in  which  the  farm 
is  located  during  business  hours  on  or 
before  May  13,  1963,  or  must  be  mailed 
to  such  office  in  time  for  the  envelope  to 
bear  a  postmark  of  May  13,  1963,  or  a 
date    prior  to    May    13.    1963.     A  farm 
operator   may    request,   in   writing,  the 
withdrawal  of  any  previous  election  pro- 
vided    the    withdrawal    is   filed   in  the 
county  office  of  the  county  in  which  it 
was    filed,    no    later    than    the    date  l^ 
which  the  original  election  must  have 
been  filed,  or.  if  mailed,  be  postmarked 
on  or  before  such  date.     For  the  fore- 
going purpose,   a  producer  who  ha«  a 
farm   acreage  allotment  is  any  person 
who   as  owner-operator,  landlord,  ten- 
ant, or  sharecropper  on  a  farm  for  which 
there    is    established    a    farm    acreage 
allotment  greater  than  zero  for  wheat 
of   the  first   crop  for  which  the  refer- 
endum  is  held,  will  share  in  such  flnt 
crop  of  wheat,  or  the  proceeds  of  ndi 
crop,  produced  on  the  farm,  or,  tn  the 
absence  of   such  production,  would  be 
entitled  to  a  share  of  such  crop  or  the 
proceeds  thereof  if  it  were  produced.  If 
a  person  is  shown  on  the  allotment  notice 
( Form  MQ-24 1  for  the  farm  for  the  flat 
crop  for  which  the  referendum  is  heU 
as  an  owner  or  operator,  such  peraoo 
shall  be  presumed  to  be  eligible  to  vote 
in  the  referendum  if  the  notice  is  for  an 
allotment  greater  than  zero  and,  in  the 
case  of  a  farm  allotment  of  less  than  15 
acres,  the  election  to  be  subject  to  the 
wheat  marketing  quota  for  the  fannhai 
been  duly  filed.    However,  a  person  wboc 
name  appears  on  the  Form  MQ-24  nar 
be  challenged   for  cause   as  not  bebx 
eligible,  in  which  case  the  presumpttai 
may  be  overcome  by  relevant  evldaee 
A  person  whose  name  does  not  appcv 
on  the  Form  MQ-24,  but  who  meeta  tlx 
eligibility  requirements,  shall  be  entttU 
to  vote.    A  landlord  of  a  cash  rent tenini 
shall  not  be  eligible  to  vote  in  a  wheat 
referendum. 

(5)  Rice.  Farmers  eligible  to  TOte in 
a  referendum  with  respect  to  rice  li 
be  those  farmers  who,  in  the  conthientil 
United  States  and  with  respect  to  tte 
crop  of  rice  harvested  immediately  (re- 
ceding the  date  of  the  referendum,* 
gaged  in  the  production  of  irrigated  rite, 
or  engaged  in  the  production  of  mm 
than  three  acres  of  nonirrigated  rkew 
a  farm.  A  landlord  of  a  standinfiot 
cash  rent,  or  fixed  rent  tenant  stulai 
be  eligible.  A  person  who  obtained  site 
allotment  with  respect  to  the  cropdlte 
harvested  immediately  prior  to  the  id- 
erendum  as  a  new  producer  under  w- 
plicable  regulations  and  did  not  pW 
any  of  such  rice  allotment  shall  notfc 
eligible. 

(6>  Peanuts.  Farmers  eligible  to Wk 
in  a  referendum  with  respect  to 
will  be  those  farmers  who  were 
in  the  production  of  more  than  one  i» 
of  peanuts  for  nut;s  on  a  farm  in  tbeflr 
endar  year  in  which  the  referenda* 
held.  A  landlord  of  a  standing  ilj 
cash  rent,  or  fixefl  rent  tenant  am» 
be  eligible. 


friday,  December  6,  1963 
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(b)  General  eligibility  requirements 
vihich  apply  to  referenda  on  any  com- 
modity.    (1)   A    person    as    defined    in 
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nity  referendum  committee  Sin  ca^ to     ^n  J'T.""..^°\f_^..^'^°:'^.«^^"  »>e  deter- 


(c)   Register  of  voters. 


,717.1<f.  may  qualify  as  an  engible\"ot;"r"     ^^"^.^^  V"^\f "^  °^"^^^°"^'"^^^^^  ^^^^  f'S  ih!  l^L' -n  ^"  l^'^.t^  '^'  ^" 

iy  meetmg  the  eligibility  requirement      f'?r^r.%Ll^.^£°!!i"J_Pl^.-  designate     Pl^e  isLa^^^''"  ^"  ^'^'^^  ^^^  P°"^"g 

§  717.6      Notice  of  referendum 

'a)  Posting  a  notice.  The  countv 
committee  shall  give  pubhc  not^?e  of 
the  refeiendum  in  each  referendum  com- 
mumty  by  posting  a  notice  at  one  or 

^  .         ^         -       6  .^  ^^.„     °^°r.^  peaces  open  to  the  pubhc  within 

referendum  community.  The  poU^g  ^"^^  ^^^unity  prior  to  the  date  of  the 
Place  shall  be  one  well  known  to  and  ^^^e^e'^dum.  Such  notice  shall  be  on 
readily  accessible  to  the  persons  in  the  ^  ^°™  Prescribed  by  the  Deputy  Admin- 
cooHnunity  and  shall  be  equipped  aSl  ar!  ^^^^^'^  ^"^  shall  state  the  commSu; 
c^^h^  ^K  ^n  ^^  ^^""^  ''^^^^  ^^«  niark  and  Z  ^^^^^^^^^e^  and  marketing  year,  or 
er^on  ri^^l°'  '"^  '^'"'^  ^^  *-^^h°"t  co-  I'f'W^'T  l""'  *^^^^  ^^^  referenduS 
^rtShof^^'  °'"  Interference  of  any  ^.^^  ^^^^^l^- the  location  of  the  polling 
sort  v^hatsoever.  Places  m  the  community,  the  date  of 

S  717 -:     T-         e  the  referendum,  and  the  hours  whpn  f ho 

§  -17.0     Tuneof  v«..ng.  polls  will   be   opened    and   cl^'°^e 

T^l'f/?*"  ^  no  voting  except  on  the     If^J^'Z  o^ce  maimger  is  authorized  to 


but  no  such  personXlf  iTS^o     Iffe^renfuT^ZlTrT'.  '^^^^  ^^ 
more  than  one  vote  regardless  of  the     reeisLrTS       ^^  ^^  entering  on  such 
number  of  farm^  in  which  the  person     2^  It S^  ?„"??  ^"?  addresses  of  per- 
ls intere.st^d  or  the  number  of  commu-  ^  ^  ""^  referendum, 
nities.  counties,  or  States  in  which  are     §  ' '^-^     Place  for  balloting. 
located  farms  in  which  such  person  is         The  count v  ,»«»,,„!♦*       J  „   , 
interested:  Provided,  however.  That  the     at  lefst  one  niiTT^^K  f,^^^  designate 
individual  members  of  a  qualified  part!     ?Pfir^H.?"^  ^l^_^.°j;.^*"°ting  in  each 
nership  shall  each  have  one  vote,  but  the 
partnership  as  such  shall   not  have   a 
vote  and  an  individual  who  qualifies  as 
an  eligible  voter  by  reason  of  his  separate 
fanning  operations  will  be  entitled  to 
one  vote  even  though  he  is  interested  in 
an  organization  such  as  (but  not  limited 
to)  a  corporation  which  is  also  eligible 
as  a  voter  and  entitled  to  one  vote.    A 
person  who,  as  a  guardian,  administra- 
tor,  executor    or    trustee    has    a    farm 


ance  with  the  provisions  of  law  annii 
^ble  thereto  and  stated  in  the  notlJ^o 
the  referendum  prescribed  bv  him     The 
tune  that  polk  shall  be  opened  ^S^cloS? 
on  the  date  fixed  for  holding  the  refe^ 
L"'fX?«.*^^  ^^^^  -^  P-rto  Rico  is 


such  fldu 
clary  capacity  if,  in  such  capacity    he 
qualifies  as  an  ehglble  voter  under  §717  - 
3(a)  hereof.     In  such  cases  the  person 
for  whom  he  is  acting  in   a  fiduciary 
capacity  will  not  be  eligible  to  vote     An 
individual  may.  if  otherwise  eligible  cast 
a  baUot  in  his  individual  capacity  al- 
though he  may  also  cast  a  ballot  "as  a 
guardian,    administrator,    executor     or 
tnistee.    An  individual  who  holds  more 
than  one  fiduciary  position  may  vote  as 
a  fiduciary  in  each  case  in  which  he  is 
otherwise  eligible,  as  for  example.  If  John 
Doe  IS  administrator  of  estate  X  he  may 
cast  a  ballot  as  administrator  of  estate 
X  and  if  he  is  also  administrator  of 
ertate  Y  he  may  cast  another  ballot  as 
tdministrator  of  estate  Y. 

(2)  Where  a  group  of  several  persons 
such  as  husband,  vnie  and  children  have 
participated  or  will  participate  in  the 
production  of  a  commodity  under  the 
same  lease  or  cropping  agreement  only 

tered  into  the  lease  or  cropping  aeree 

ment  shall  be  ehglble  to  vote      In  the 

event  two  or  more  persons  have  produced 


State 


or  will  produce 


a  commodity  as  joint 


tenants,  tenants  in  common,  or  owners 

SSTentSe^^r ''^-  '^''^  ^"^^  ^^^ 
^«  .^"titled  to  one  vote  if  otherwLse 

quaUfied  Whether  a  husband  or  w™e  i^ 
entitled  to  vote  does  not  depend  upon 
^ther  the  other  spouse  is  enUtled^ 
wte  Each  mdividual-s  right  to  vote 
whether  single  or  married,  depends  udo^' 
lilsorher  own  qualificationr  a  .^^^  , 
not  disnnniifi^H  7  ^    ^  minor  is 

awmsqualjed  from  voting  solely  be- 
^j^of    his    minority    if    otherwise 

(3)  Subject  to  the  provisions  of  §  717  - 

l^'  ii^r  ?,'  P^^^"^^'-  eligible  to 
S^t^aiivn/"  commodities  except 
SnoTl^"/°^^  °^y  ^t  a  poUing  place 

wneat  producer  is  located. 
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Arizona 111" 
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Oklahoma " 
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South  Dakota '. 

Tennessee 
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PoUeto 
oi>ea 


cm. 

8.<I0 

8.-00 

8.-00 

8:00 

8.-00 

7.-00 

8.-00 

8«0 

8.<» 

8«) 

8:00 

S.-00 

8.-00 

8:00 

8.-00 

8fl0 

8M) 

8.-00 

8:00 

8KX) 

8:00 

8.O0 

SKK) 

8:00 

8.-00 

8M) 

8.-00 

SAG 

8:00 

8:00 

»M 

7«0 

8.-00 

8:00 

8:00 

«).-flO 

8-00 

BM 

8«0 

8fln 

8flO 

8«) 

8«i 

8.-00 

8.-00 

8«0 

8:00 

8:00 

8:00 

9:00 


Polls  to 
dose 


cics  of  public  information,  includ^g 
newspapers,  radio  and  other  means  to 
give  persoios  in  the  county  full  and  'ac- 
curate pubhc  notice  of  the  day  ^d 
hours  of  voting,  the  location  of  polling 
P^ajes^and  the  rules  governing  eliSiility 
to  vote.  Such  notice  should  be  given  a^ 
soon  as  practicable  after  the  Srl^T- 
inents  for  holding  the  referendum  in  «ie 
county  have  been  made. 

§717.7      Manner  of  voting. 

(a)  Secret  ballot.  The  voting  in  the 
referendum  shaU  be  by  secret  Lallot 
Each  voter  shall,  at  the  time  he  is 
handed  the  form  on  which  to  cast  hS 
baUot,  be  instructed  to  mark  h^llkuot 
form  so  as  to  indicate  clearly  how  he 

««,     7^^.,^"^  ^"  s^ch  manner  that  no  onl 
l^    else  shall  see  how  he  votes  a^  toen  ^ 

box  without  allowing  anyone  else  to  see 
how  he  voted.  A  suitable  pla^  whS 
each  voter  may  mark  and  caSt  hi  baUot 
^r  ^^r'Vf  "^^  ^^'^°"^  coercion  du?^^ 
«h«n  l!f^^'^'''^  °^  ^"y  ^^  whatev^' 
shall  be  provided  in  each  polling  place' 

^f^  Tf,''^""^^^  ^^"°t  sh^jSfp'^i^^- 

each  community  referendum  committS 
to  see  that  no  device  of  any  sort  Xtevi? 

^fd?ntTfl^i[^^''  ^  ^°^^^'^  ballot  mav 
be  Identified  except  as  provided  in  the 
regulations  m  this  part  in  thfcSe  of 
'(hfr'^"^  ^^"k°'  °^  ^'^  absenteeTllot 
Therl  ^hLn  ^K.  ^^      ^^°^      Prohibited 
2lnt   S^  ^  ""^  "^^^^  *>y  proxy  or 
S^K.'        "f  ^^  manner  except  by^the 
enable  voter   (or  the  chaUenged  voter 
under  paragraph    (d>    of  twf^t^on) 
««)    personally  depositing  in  the  baUot  Si 
•-    his  b^ot  as  mark^by  hS^  JSie'pt^a! 
8^    provided  herein  in  the  case  of  an  ab- 
|«    ««"t^  baUot) .  but  a  duly  authorized  offl- 

e-oo    fer  of  a  corporation,  associaUon,  or  other 
—    legal  entity,  may  cast  its  vote. 


p.m. 
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(c)  Absentee  ballots.  Any  person  who 
will  not  be  present  on  the  day  of  the 
referendum  in  the  county  in  which  he  is 
eligible  to  vote  or  who  will  be  prevented 
from  voting  in  person  on  the  day  of  the 
referendum  because  of  physical  incapac- 
ity, or  whose  religious  belief  forbids  him 
from  voting  on  the  day  of  the  referen- 
dum, may  obtain  prior  to  the  date  of  the 
referendum,  one  ballot  ifrom  an  ASCS 
State  or  covmty  ofBce  conveniently  situ- 
ated for  him.  or  from  the  Farmer  Pro- 
grams Division,  ASCS,  Department  of 
Agriculture,  Washington,  D.C..  and  cast 
an  absentee  ballot.  The  office  so  issuing 
the  ballot  form  shall  endorse  on  the  re- 
verse side  thereof  a  statement  in  sub- 
stantially the  following  form  identifying 
the  place  in  which  it  was  issued  and  the 
county  to  which  it  will  be  mailed  or  de- 
livered, intialed  and  dated  by  the  person 
Issuing  such  form. 

Issued  in County 

State,  or  by ASCS 

State  Office,  or  by Division, 

ASCS,  Washington,  D.C.,  for  use  in 

County,  State. 

The  issuing  office  shall  keep  a  register 
showing  for  each  ballot  form  so  Issued  by 
it  to  be  voted  absentee  the  name  and 
address  to  whom  issued,  the  date  of  is- 
suance, and  the  county  and  State  in 
which  the  ballot  is  to  be  voted,  and  the 
name  and  title  of  the  person  who  issued 
the  ballot.     The  person  to  whom  the  bal- 
lot is  issued  shall  mark  the  ballot  so  as 
to  indicate  clearly   how  he  votes  and 
place  the  ballot  in  a  plain  envelope  which 
shall  be  marked  clearly  with  the  words 
"Absentee  Ballot",  sealed  and  inserted  in 
another  envelope  which  shall  be  marked 
clearly  with  the  voter's  name  and  return 
address,  sealed  and  delivered,  or  mailed, 
postage  paid,  to  the  coimty  committee 
for  the  county  in  which  he  is  eligible  to 
vote.    All  absentee  ballots  must,  in  order 
to  be  accepted,  reach  the  county  office  for 
the  county  in  which  the  voter  is  eligible 
to  vote  by  not  later  than  the  hour  for 
closing  the  polls  in  the  county  on  the 
day  of  the  referendum.    No  such  ballot 
shall  be  counted  unless  the  voter's  name 
T.   and  address  appear  on  the  enveloi>e  and 
it  is  determined  that  he  is  eligible  to  vote. 
(d>  Challenged  ballots.    The  commu- 
nity referendimi  committee  or  any  mem- 
ber thereof  shall  challenge  the  eligibility 
of  any  person  to  vote  in  the  referendum 
where  (1)    the  community  referendum 
committee  or  any  member  thereof  is  un- 
able to  determine  that  the  person  is  eli- 
gible to  vote  in  the  referendum  in  the 
community,  or  (2)  the  community  ref- 
erendum   committee    or    any    member 
thereof  has  reason  to  believe  that  such 
person  has  previously  voted  in  the  ref- 
erendvun  in  another  community  in  the 
same  or  another  county  in  person  or  by 
mail.    In  every  case  where  the  eligibil- 
ity of  the  voter  is  challenged,  his  ballot 
form,  after  being  marked  by  the  chal- 
lenged person  so  as  to  show  how  he  votes, 
but  in  such  manner  that  no  one  else  sees 
how  he  votes,  shall  be  folded  and  placed 
by  him  (or  by  a  member  of  the  commit- 
tee if  he  refuses)  in  an  envelope,  which 
shall  then  be  sealed  and  placed  in  an- 
other envelope,  identified  with  his  name 
and  address,  the  word  "Cliallenged"  and 
a  statement  of  the  reason  for  the  chal- 
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lenge,  and  shall  then  be  placed  in  the 
ballot  box.     The  county  committee  shall 
make  an  investigation  in  each  case  of 
controversy  or  dispute  regarding  the  eli- 
gibility of  a  voter  to  vote  in  the  refer- 
endum.    In  each  case  of  a  challenged 
ballot  the  eligibility  of  the  person  to  vote 
in  the  referendum  shall  be  determined 
by  the  county  committee  as  soon  as  may 
be  possible  after  the  polls  are  closed  and 
before  the  time  for  forwarding   to  the 
State  committee  the  county  summary  of 
ballots  on  Form  MQ-7.    If  it  is  deter- 
mined that  the  person  whose  vote  was 
challenged  is  eligible  to  vote,  the  sealed 
envelope  containing  the  ballot  shall  be 
placed   with    the    challenged    ballot   of 
every  other  person  found  to  be  eligible  to 
vote   until   all    challenged   ballots   have 
been  passed  upon  by  the  county  commit- 
tee.    If  it  is  not  determined  that  the  per- 
son whose  vote  was  challenged  is  eligible, 
the  sealed  envelope  shaU  be  marked  'Not 
eligible"  and  signed  by  a  member  of  the 
county    committee    and    shall    not    be 
opened.    When  all  of  the  challenged  bal- 
lots have  been  passed  upon  by  the  county 
committee,  the  challenged  ballots  which 
were   cast    by    eligible   voters   shall   be 
opened  and  tabulated  on  the  county  sum- 
mary of  ballots,  but  no  di.sclosure  shall 
be  made  as  to  how  any  particular  per- 
son voted. 

(e)  Ballot  box.  Each  polling  place 
shall  be  furnished  with  a  suitable  ballot 
box.  Any  container  of  sufficient  size  so 
arranged  that  no  ballot  can  be  seen  or 
removed  without  breaking  seals  on  the 
container  will  be  suitable.  When  strip 
adhesive  paper  or  corresponding  seals 
are  used  on  the  ballot  box,  such  seals 
shall  be  signed  or  initialed  by  the  chair- 
man or  a  member  of  the  community  ref- 
erendum committee  .so  that  breaking  or 
replacing  the  seal  will  so  destroy  or  af- 
fect the  identifying  marks  as  to  show 
that  the  seal  has  been  tampered  with. 

§  717.8      Local  arrangements  for  holding 
the  referendum. 

The  county  committee  shall  see  to  it 
that   all   arrangements   for   the   proper 
holding   of   the   referendum   in    accord- 
ance with  the  regulations  in  this  part 
have  been  completed  prior  to  the  date 
of  the  referendum.    The  county  commit- 
tee shall  insti-uct  each  community  refer- 
endum committee  concerning  its  duties 
and  see  to  it  that  each  member  of  the 
committee  understands  his  duties  and 
the  duties  of  the  committee  in  all  re- 
.spects,   with   particular   emphasis   as   to 
(a)  issuing  ballot  forms,  (b)  challenged 
ballots,  (c)  recording  votes,  <d>  tabulat- 
ing ballots,  and  'e>  certifying  results  of 
the  referendum  in  the  referendum  com- 
munity.     The    county     office     manager 
shall  allot  to  each  community  referen- 
dum committee  an  adequate  supply  of 
ballot  forms,  and  prior  to  the  time  the 
polls  in  the  county  are  opened  for  the 
acceptance  of  ballots  ueliver  the  ballot 
forms  and  Forms  MQ-6,  the  community 
summary  of  ballots,  to  each  chairman 
of   the  several   community   referendum 
committees. 

§  717.9      Issuing  ballot-*  to  voters. 

The  community  referendum  committee 
shall  open  the  polling  place  for  the 
Issuance  of  ballot  forms  and  the  casting 


of  ballots  at  the   time  designated  and 
shall  thereafter  until  the  time  when  the 
polls  are  required  to  be  closed  and  the 
casting  of  ballots  discontinued  issue  a 
ballot  to  each  person  w'ho  is  eligible  to 
vote  and  applies  for  a  ballot  and  to  each 
person  who  claims  to  be  eligible  to  vote 
and  insists  upon  voting  even  though  his 
eligibility    to    vote   is    challenged   by  g. 
men-ber  of   the  committee.     The  com- 
munity referendum  committeeman  who 
issued  the  ballot  form  shall,  at  the  same 
time,  enter  in  the  column  headed  "Ballot 
Cast"  of  the  register  of  voters  opposite 
the  name  and  address  of  the  person  vot- 
ing  a  record  of  the  issuance  of  the  ballot 
When  the  eligibility  of  the  voter  is  not 
challenged,  the  record  .shall  be  made  by 
entering  in  the  column  headed  "Ballot 
Cast"    the    initials    of    the    communis 
referendum  committeeman.     When  the 
eligibility  of  the  voter  is  challenged,  the 
record  shall  be  made  by  entering  in  the 
column  headed  "Ballot  Cast"  the  letter 
"C"  and  the  initials  of  the  community 
referendum  committeeman.     Ballot 
forms  shall  be  issued  and  ballots  placed 
in  the  ballot  box  while  at  least  two  mem- 
bers serving  on  the  community  referen- 
dum committee  are  physically  present  in 
the  polling  place  and  in  position  to  aee 
each  ballot  form  as  it  is  issued  and  each 
ballot  as  it  is  placed  in  the  ballot  box, 

§717.10  Community  referendum  com. 
niitlee*!«  ranvatH  of  ballolM  and  rec- 
ords of  results  of  the  referendiia. 

(a>   Canvass  of  ballots.    Immediately 

after  the  polls  are  closed,  the  community 

referendum   committee  shall  open  the 

ballot  box  and  canvass  the  ballote  cait 

The  canvass  of  the  ballots  shall  be  kqK 

open  to  the  public.    A  ballot  shall  be 

considered    as   a  spoiled   ballot  if  It  ii 

mutilated  or  marked  in  such  a  way  \M 

it  is  not  possible  to  determine  with  e«- 

tainty  how  the  ballot  was  intended  to  be 

counted  on  a  particular  question.    Ttt 

envelope     containing     the     challeoiei 

ballots  shall  not  be  opened.    The  total 

number  of  ballots  issued  as  shown  ob 

the  register  of  voters  shall  be  determlnei 

and   the   total   number   of  ballots  cait, 

including    the    spoiled    and    challeoad 

ballots,  shall  be  determined.    The  nn» 

ber  of  ballots  cast  in  favor  of  and  tti 

number  of  ballots  cast  in  oppositiooti 

the    marketing    quotas    for    which  th 

referendum   was   held   shall  be  dets* 

mined.     The  spoiled  ballots  and  d)4- 

lenged  ballots  shall  not  be  considered  ll 

favor  of  or  against  the  marketing  qao<« 

If  any  member  of  the  community  reftr- 

endum  committee  should  happen  tow 

or  learn  how  any  person  besides  htaMl 

voted,  whether  or  not  the  ballot  W 

challenged,  spoiled,  or  otherwise, he *ll 

not  disclose  such  knowledge  to  a  f«B» 

committeeman  or  any  other  perwmj 

cept  in  an  investigation  conducted  mwi 

the  regulations  in  this  part. 

(b>  Record  of  results  of  the  reffftk 
dum.  The  community  referendum  <» 
mittee  shall  notify  the  county  comBiJ 
by  telephone,  telegraph.  messen«er.»» 
person  of  the  preliminary  count  dW 
votes  on  each  question  and  of  the  maOT 
of  spoiled  and  challenged  ballots.  MlJ 
as  may  be  possible.  All  the  spoiled  Ir 
lots  shall  be  placed  in  an  envetope* 
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sealed  and  marked  with  the  initials  of 
the  chairman  (or  vice-chairman)  of  the 
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community  referendum  committee  and 
the  designation    "Spoiled   Ballots"    fol- 
lowed by  the  number  of  spoiled  ballots 
and  the  names  of  the  community,  the 
county  and  the  State.     The  community 
referendum  committee  shall  execute  the 
certification  as  to  the  accuracy  of   the 
register  af  ballots  cast  on  Form  MQ-4 
The  community  referendum  committee 
shall  then  i^epare  and  execute  the  com- 
munity  summary   of    ballots    on    Form 
MQ-6  and  post  one  copy  thereof,  as  soon 
as  it  is  executed,  at  a  conspicuous  place 
at  the  polling  place,  so  that  it  will  remain 
posted  and  accessible  to  the  pubhc  for  at 
least  three  calendar  days  after  the  hold- 
ing of  the  referendum.    The  community 
referendum    committee    shall    seal    the 
voted  ballots,  including  those  challenged 
and  spoiled,  the  register  of  ehgible  voters 
and  ballots   cast,   and   the   comjnunity 
summary  of  ballots,  in  one  or  more  en- 
vetopes  appropriately  identified  by   the 
names  of  the  community,  the  coimty 
and  the  State,  and  the  nature  of  the 
referendum  and  the  date  on  which  it  was 
held,  and  deliver  them  to   the  county 
committee  not  later  than  9.00  a.m.,  local 
time,  on  the  second  calendar  day  next 
succeeding  the  date  of  the  referendum 
together  with  the  unused  ballot  and  other 
froms.    The  chairman    (or  vice-chair- 
man)   of   the    community    referendum 
committee  shall  be  responsible  for  the 
safe  delivery-  of  such  reports,  ballots,  and 
fonns  to  the  county  committee. 

§  717.1 1  Count>  committeeV  ranvass  of 
ballotA  and  record  of  resuh*  of  the 
referendum. 

(a)  Receiving  and  tabulating  the  re- 
nUt  of  the  referendum.  The  coimty 
committee  shall  open  and  canvass  the 
ibeentee  ballots  received  after  the  clos- 
ing of  the  polls  and  determine  the  eUgi- 
Wll^of  each  voter.  If  any  person  voting 
•taentee  is  found  to  be  ineligible  to  vote 

^K^T*  ?*"''*.  ^^  ^  mutilated  or  marked 
that  t  k  not  possible  to  determine  with 
certainty  how  the  person  Intended  to 
TOte,  Buch  ballot  shaU  not  be  counted  as 
for  or  against  any  particular  question  in 

^^Imi'^'''^-  """^  *^""^y  committee 
itaD  meet  and  pass  upon  the  challenged 

S5S-**^*'^il  ^  ™*y  ^  reasonably 
P«bte  i^ter  the  challenged  ballots  are 
wcovea  from  the  community  referen- 
to  «wmiittees  but  not  later  than  four 

^^f  ^^  ?^  °'  ^^  referendum. 
THe  results  of  the  referendum  in  each 
conmmiity  shall  be  reviewed  and  ^. 
m^  as  soon  as  may  be  reasonably 
WJble  after  the  records,  ballots  amd 
J«M  are  received  from  the  several  com- 
SS?  ^'fr^"dum  committees.  Every 
»Jta«  of  the  county  committee  for  the 

SllTSlS^^"^  tabulating  the  results 
M^  N?^"*"^  '*^  ^  °Pen  to  the 
2S.I^°,°''™^'-  of  the  county  com- 

™iM.  shall  disclose  such  knowledge 

SS,S5!rL     *"  investigation  con- 

ine    county    committee    shall 
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Sp^r„Sf  ^^^  conimittee  by  telephone, 
telegraph,  or  messenger  (who  may  be  a 
member  of  the  county  committee) ,  as  to 
the  preUmmar>-  count  of  the  votes  on 
each  question  and  the  number  of  chal- 
lenged ballots  by  the  several  commSStv 
referendum  committees  as  soor.  as  possi- 
ble. The  county  committee  shall  as 
soon  as  may  be  reasonably'  possible,  but 
m  no  event  later  than  four  calendar 
days  after  the  date  of  the  referendum 

countv"";??^'"^  ^"^  *^^^^^^^  ^y  the 
rna^  of  h„n  f  ^"^^^^  the  county  sum- 
MO  7  /h«n  K°^  °"  ^°"°  ^Q-"^-  Form 
f^Snlo^  "  ^^  prepared  and  certified  in 

sent  forthwith  to  the  State  committee 
one  copy  posted  for  30  calendar  days  in 

nnhnJ?^'''*'"°"^  P^^^  accessible  to  the 
public  in  or  near  the  office  of  the  countv 

offiTifll-  "^^  °"^  ^°Py  fiied  in  Se 
«SLm  ^^f  '^°"'''y  committee  and  kept 
available  for  public  inspection.  One 
Tarl.  °^^^^  ^community  summary  on 

^0  rTii^?"^'^^"  ^^^""^^  ^  posted  for 
30  calendar  days  in  a  conspicuous  place 

S'if  'th^  '^'  f  "^"^  ^^  ^'  ^^^^  t^e 
omce  of  the  county  committee 

TY.V  ^f  "P°«'^'on  of  ballots  and  records. 
J^L^""^^^  committee  shall  seal  the 
vot^  ballots    challenged  ballots  found 

fhfi^'  «f«^.  community  summaries  for 
the  county  in  one  or  more  envelopes  or 

tincation  of  the  referendum,  the  date 
and  the  names  of  the  county  and  SUte 
and  Place  them  under  lock  and  key  ki  a 
safe  Place  under  the  custody  of  Th? 
county  Office  manager  for  a  beriod  of  SS 
calendar  days  after  the  date  of  the 
referendum.  If  no  notice  to  the  con! 
Jr^  f.  ^^^J-^^  by  the  end  of  su^  tto 
and  after  the  ballots  and  other  recwJL* 

of^IhelStl"^'"'?.  '^  *  represeS: 
«r,H  /v,  Jf  ^  committee,  the  voted  baUots 

but  ^fl"^^  ^^"°^  ^h^"  be  destroy^ 
but  the  registers  and  community  and 
county  summary  sheets  on  Po^  M<5!i 

c^itSe.'"^"     °®"^     °'     ^^^     «>^nty 

nesTof7ht'i!''°^*^'^  *"  ^°  ^^^  correct, 
ness  Of  the  summary  of  the  referendum 
The  county  committee  shaU  make  Tn 
imestigauon  in  each  case  of  a  S^^ut^ 
of   chauenge   regarding  the  correctneS 
Of  the  summary  of  the  referendiSTn^ 
STi"^'^-    ^"^    ^Ptite    or    cCle^e 
sha^l  be  investigated  by  the  county  S>m! 
mittee  unless  it  is  brought  to  it*  atten 
tion  within  three  calendL  days  St^rlJ^; 
date  on  which  the  referenda^  ^JaTheTd 
The  county  committee  shall  promDtlv 

SSS  ^'  &^  °^  "^^  chall^^f^^ 
report  its  findings  to  the  State  com- 
mittee within  five  calendar  daS  SSr 
the  holding  of  the  referendum  aSd  "nd 
by  registered  mail,  or  deUver  in^Sm 

5^tS%°^S  °'  "^^  ^^^  comSit^aU 
voted  baUots.  register  forms,  and  com- 
mumty  summary  sheets  invo  v^  in  Se 
dispute  or  challenge  ^ 
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referendum  are  made  known  to  the  State 
SX"?"'"'  „1^e  county  suWSries  J? 
baUots  on  Forms  MQ-7  shall  be  sur^! 
manzed  on  the  State  tabulation  of  bS- 
lot.s  on  Form  MQ-8  as  soon  as  possible 
but  in  no  event  later  than  seven  ca  en-' 
dar  days  next  succeeding  the  date  of 
the  referendum,  unless  thereTs  a  dispute 
S  the^su'r^'.  regarding  the  correctness 

case  the  State  committee  shall  complete 
Its  investigauon  thereof,  decide  tS  d^s! 
pute  or  challenge,  and  prepare  the  SU?e 

calendar°d«f '°'''f ^^'^'  ^'^'^^^  ^^^^teen 
cale^idar  days  next  succeeding  the  date 

shanV/n'"'^^^-     TheSta^sui^aTj 
shall  be  prepared  in  triphcate  and  certi- 
fied u,  by  t^e  St^te  executive  director 
The  original  and  one  copy  of  the  State 
suromary  shall  be  forwarded  to  toe  ^^ 

Son'^ls^A""?,  "^'^^^^  ^PP^^^^ 
j-'ivision.  ASCA.     One  copy  of  the  State 

summary  shall  be  filed  for  a  pert^  c? 
five  years  in  the  office  of  the  Stet?Sm 
mittee  available  for  pubUc  TmJ^'rn": 
§  7 1 7. 1 .3  Results  of  referendum. 
fiJo^i*  ^^J^^^^^iion  of  results.  The 
SLt  iS^h?^*'^'  tabulation  of  the  votes 
f^  T^  ^^  referendum  will  be  made  by 
S  f?^^«  ^^  Administrator  and  re^rteJ 
to  the  Secretary  and  the  result  of  the 

bv  hiSJ^Tv,  \^'  *^  P"^"*=^  ProclaU^ 
M(ir.nH^^  ?'!^^  summaries  on  Forms 
MQ-^  and  related  papers  shaU  be  nerma- 

sh^n ":  "^^  ^^"^  «"^*^  tabulaUo"^  Tnd 
shall  remam  available  for  public  insi^- 

Tb^'^^'nni^T^^"^  °^  Agrfcui^JT 
suh«  p^^f'^"^  <^nnouncements  of  re- 
f "  H  ,  ^^^^^^"ty  committee  Is  author. 
StliVe^^:^  °"i  unofficial  reports  of  toe 
total  Yes  and  -No-  votes  in  its  county 
^  the  pubhc,  press  and  other  S(Srers 

tHo        i°  ^^^  P^^  »nd  other  inquirers 

ite  fiSft^^^H*^  "^"^^  °'  "^^  referend^  2 
its  State  by  counties  as  rapidly  as  the 

votes  in  toe  various  counUes  arTreS^rtSj 

«ct  Investigations.    H  the  Deoutv  ah 

S£l?i°';>.°'"  "^^  SecreUiTd^'^l-t 
necessary,  the  report  of  any  communitv 

S  of  ^t^^^^'"^'  «>"«ty^ZSlt^ 
^e.  or  state  committee  shall  be  re- 
examined and  checked  by  such  j^rso^L 
or  agents  as  may  be  desi|nat^. 

^  ^'  Puorto^r'"***"'*^  **'  reflation,  to 
»  uorlo  nico. 


§  717.12      State    committee'ii    record    of 
Ihe  result  of  the  referendum. 


The  State  committee  for  each  State 
^notify  the  Deputy  Ad^t^^Jol 
hm^^^*"^  °^  telephone  as  to  the  we- 
hminary  count  of  toe  votes  in  toe  State 

a^  soon  as  toe  preliminarj-  resuS  of  tol 


The  Agricultural  StabilizaUon  and 
S'T.!!^"°''  Caribbean  Area  Co^itt^ 
shall  be  in  charge  of  and  respoSe  f^ 
conductmg  in  toe  Commom^ealth  of 
Puerto  Rico  each  referendum  on  marke?- 
b^the°AcV°;n^  commodity  requ^'ii 
A'^r  n.J^L  ^"^f«^  as  apphcable,  the 
ASC  Caribbean  Area  Committee  shall 

rff  ^'"'k^ i'  the  duues  and  assi^ali  the 

responsibilities    otoerwise    requLed    of 

State  and  county  committees  as  provid^ 

n  the  regulations  in  tois  part    exw^ 

mVr'  ^^Director.  AgricSlturariu- 
bihzation  and  Conservation  Caribbean 
Area  Office  shall  nominate  for  ap^mt^ 
ment  toe  members  and  alternat^  to 
serve  on  community  referendum  com- 
mittees  and  shall  establish  toe  bomid- 
aries  of  referendum  communities  in  such 
a  manner  that  polling  places  toerein  will 
be  conveniently  located  for  the  farmers 
eligible  to  vote  in  toe  referendum    and 
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(b)  following  the  canvass  of  the  ballots 
as  provided  in  5  717.10  the  community 
referendum  committee  shall  report  the 
results  of  the  referendimi  to  the  ASC 
Caribbean  Area  Committee. 

Effective  date.    Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 3,  1963. 

H.  D.  Godfrey. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PJl.    Doc.    63-12689;    Piled,    Dec.    4,    1963; 
1:15  p.m.) 


PART  730 — RICE 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  for  1964 
and  Subsequent  Crops  of  Rice 

On  pages  12319  through  12327  of  the 
Federal  Register  of  November  21,  1963, 
was  published  a  notice  of  proposed  rule 
making  to  issue  regulations  for  determi- 
nation of  acreage  allotments  for  1964 
and  subsequent  crops  of  rice. 

After  consideration  of  views  and  rec- 
ommendations received,  the  proposed 
regulations  as  submitted  are  adopted 
with  the  addition  of  an  effective  date 
provision  and  the  following  changes: 

1.  Language  is  added  to  the  definition 
of  old  farm  in  §730.1511(0  to  include 
acreage  regarded  as  planted  to  rice  pur- 
suant to  section  16(e)  (6)  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act. 

2.  The  last  sentence  of  paragraph  (e) 
of  §  730.1516  is  changed  by  replacing  the 
period  with  a  comma  and  adding  the 
phrase  "except  as  provided  under  para- 
graph (h)." 

3.  Paragraph  (h)  of  §  730.1516  is 
changed  to  provide  that  the  rice  history 
acreage  for  a  producer  who  was  not  en- 
gaged in  the  production  of  rice  in  the 
preceding  year  shall  be  preserved  if  the 
allotment  for  the  farm  to  which  his  pro- 
ducer allotment  was  allocated  in  such 
year  was  validated  by  Public  Law  88-160. 

4.  Section  730.1522  is  changed  by  re- 
ferring in  the  last  sentence  thereof  to 
the  reserve  for  new  producers  as  well  as 
to  the  reserve  for  appeals,  corrections, 
and  missed  producers. 

5.  Paragraph  (a)  of  §  730.1533  is 
changed  to  provide  that  the  displaced 
farm  owner  only  may  release  pooled  allot- 
ment established  for  a  farm  acqiilred 
under  right  of  eminent  domain. 

6.  An  effective  date  provision  is  added. 

Genesal, 
Sec. 

730.1510  Basis  and  purpose. 

730.1511  Definitions. 

730.1512  Extent  of  calculation  and  rule  of 

fractions. 

730.1513  Forms  and  instructions. 

730.1514  Supervision,  review   and  approval 

by  State  committees  and  addi- 
tional authority  for  determina- 
tion of  allotment. 

Farm  Allotments  Based  on  Past  Production 
OP  Rice  bt  Producers 

730.1515  Report  of  producer  data. 

730.1516  Establishment  of  base  acreages  for 

old  producers. 


RULES  AND   REGULATIONS 

Sec. 

730.1517  Determination    of    allotments    for 

old  producers. 

730.1518  Determination    of    allotments    for 

new  producers. 

730.1519  Notice  of  producer  allotment. 

730.1520  The  right  to  appeal  producer  allot- 

ment to  county  and  State  com- 
mittees. 

730.1521  Allocation   of  producer   allotments 

to  farms. 

730.1522  Determination    of    allotments    for 

farms  to  which  producer  allot- 
ments have  been  allocated. 

730.1523  Mailing  of  notices  of  allotments  for 

farms   to  which   producer  allot- 
ments  have  been   allocated. 

730.1524  Release    and    reapportionment    of 

producer  rice  acreage  allotments. 

730.1525  Succession  of  interest  in  producer 

allotments. 

Farm    Acreage    Allotments    Based    on    Past 
Production  of  Rict  on  Farms 

730.1526  Report  of  farm  data 

730.1527  Establishment  of  base  acreages  for 

old  farms. 

730.1528  Determination    of    allotments    for 

old  farms. 

730.1529  Determination    of    allotments    for 

new  farms. 

730.1530  Mailing  of  farm  allotment  notices. 

730.1531  Allotment    for    farms    divided    or 

combined. 

730.1532  Farms   removed    from    agricultural 

production  because  of  acquisi- 
tion by  Federal,  State  or  other 
agency  having  right  of  eminent 
domain. 

730.1533  Release    and    rtapportlonment    of 

farm  rice  acreage  allotments. 

MiSCXLLANXOns 

730.1534  Right  to  appeal  of  farm  allotment 

to  review  conunlttee. 

730.1535  Applicability  of  regulations 

AuTHORrrr:  |J  730  1510  to  730.1535  issued 
tmder  sec.  301,  353,  363,  375.  377.  378,  52 
Stat.  38,  as  amended,  61.  as  amended,  63,  as 
amended.  66,  as  amended,  72  Stat.  995,  sec.  1, 
74  Stat.  41,  as  amended.  75  Stat.  78.  77  Stat. 
279,  sec.  115.  125,  70  Stat.  196,  198:  7  U.S.C. 
1301.  1353.  1383,  1375.  1377.   1378.  1803.  1813. 

General 

§730.1310      Basil!)  and  purpose. 

The  regulations  contained  in  §§  730- 
1510  to  730.1535,  Inclusive,  are  issued 
pursuant  to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  govern  the  establishment 
of  producer  and  farm  allotments  for  the 
1964  and  subsequent  crops  of  rice.  The 
purpose  of  the  reffulations  in  this  sub- 
part is  to  provide  the  procedure  for  the 
apportioning  in  the  States  of  California, 
Florida,  South  Carolina.  Tennessee,  Tex- 
as and  the  "producer  administrative 
area"  within  the  State  of  Louisiana,  the 
State  rice  allotments  among  rice  produc- 
ers in  the  State  or  administrative  area 
and.  In  the  States  of  Arkansas.  Illinois, 
Mississippi,  Missouri.  North  Carolina, 
Oklahoma  and  the  "farm  administrative 
area"  within  the  State  of  Louisiana,  the 
apportionment  of  county  rice  allotments 
among  farms  in  the  county. 

§730.1511      DefinitioiiA. 

As  used  in  the  regulations  in  this  sub- 
part and  in  all  instructions,  forms  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  In  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires.     The  following 


words  or  phrases  are  defined  in  Part  719 
of  this  chapter,  Reconstitutlon  of  Farms 
Farm  Allotments,  and  Farm  History  and 
Soil  BanlE  Base  Acreages,  and  amend- 
ments  thereto,  and  shall  have  the  mean- 
ing assigned  to  them  by  such  regul*. 
tions:  Community  committee,  county 
committee,  county  ofiQce  manager,  crop- 
land, current  year,  farm,  operator,  per- 
son,  preceding  year,  producer,  repre- 
sentative  of  the  State  committee.  Sec- 
retary, State  committee  and  State  execu- 
tive  director. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

<b)  "Developed  rice  land"  means  crop- 
land on  which  rice  has  been  produced 
and  for  which  water  and  other  irriga- 
tion facilities  are  readily  available  for 
the  production  of  rice  in  the  current 
year. 

(c)  "Old  farm"  means  any  farm  on 
which  there  was  rice  acreage,  including 
any  acreage  considered  as  rice  acreage 
under  the  provisions  of  section  106(a)  or 
112 < 2)  of  the  Soil  Bank  Act.  section  ic 
(e)  (6)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  or  of  section  377 
of  the  Act,  in  any  one  or  more  (rf  the 
five  years  immediately  preceding  the 
current  year.  An  acreage  of  rice  on  a 
farm  for  which  no  allotment  was  estab- 
lished shall  not  be  considered  "rice  acre- 
age" for  purposes  of  this  definitlai. 

id)  "New  farm**  means  any  farm 
other  than  one  defined  under  paragraph 
<c)  of  this  section  and  for  which  an 
allotment  is  requested  for  the  production 
of  rice  in  the  current  year. 

fe)  "Old  producer"  means  any  person 
who  contributed  producer  allotment 
acreage  to  the  farm  allotment  for  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice  during  one  or  more 
of  the  five  years  immediately  preceding 
the  current  year,  including  a  perxm  who 
acquired  producer  rice  acreage  allotment 
and  related  rice  history  acreage  under 
§  730.1025  and  §  730.1525  of  this  part 

(f)  "New  producer"  means  any  pro- 
ducer other  than  one  defined  under 
paragraph  (e)  of  this  section  who  re- 
quests an  allotment  for  the  production 
of  rice  in  the  current  year. 

(g)(1)  "Engaged  in  the  production 
of  rice"  means,  for  the  1962  and  prior 
crops  of  rice,  having  an  interest  In  the 
production  of  an  acreage  of  rice  bdng 
produced  on  a  farm  and  receiving,  at  the 
time  of  harvest,  a  predetermined  and 
fixed  portion  of  such  crop  or  the  pro- 
ceeds thereof  by  virtue  of  fumldDlDg 
land,  labor,  water,  or  equipment  irtilch 
was  approved  as  all  or  a  part  of  the 
"farm"  allotment  determined  for  a  lam. 
Any  producer  who  the  county  or  State 
committee  finds,  after  allocation  of  hM 
producer  allotment  to  a  farm,  waa  not 
engaged  in  the  production  of  rice  on  the 
farm  as  provided  in  accordance  with  tUs 
paragraph,  shall  not  be  deemed  to  haie 
been  engaged  in  the  production  <rf  rte 
on  the  farm  when  such  detennlnatto 
has  been  made  in  accordance  ww 
8  730.1021(e) :  Provided,  That  any  pn>- 
ducer  whose  allotment  was  approied* 
all  or  a  part  of  the  allotment  detcnmw 
for  a  farm  which  was  validated  P*|"'" 
to  Public  Law  88-160  shall  be  deenaJW 
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liave  betn  engaged  in  the  prodi^ction  of 
rice  on  .such  farm. 

(.2)     Engaged    in    the    production    of 
rice"  means  for  the  1963  and  subsequent 
crops  of  nee.  having  an  interest  in  the 
product  luu  of  an  acreage  of  rice  being 
produced  on  a  farm  and  receiving,  at  the 
time  of   Iiarvest,   a  predetermined    and 
fixed  poriion  of  such  crop  or  the  pro- 
ceeds thc'ieof  by  virtue  of  furnishing 
land,  labor,  water,  equipment  or  "pro- 
ducer"  f  Uotment    which    has   been    ap- 
proved a.s  all  or  a  part  of  the    -farm" 
allotment  determined  for  a  farm.    Any 
producer  who  the  county  or  State  com- 
mittee finds,  after  allocation  of  his  pro- 
ducer allotment  to  a  farm,  is  not  or  was 
not  engat-'td  in  the  production  of  rice  on 
the  farm  a^.  provided  in  accordance  with 
this  paragraph,  shall  not  be  deemed  to 
be  engaged  in  the  production  of  rice  on 
the  farm  when  such  determination  has 
been  made  in  accordance  with  §  730  1021 
'  (e)  or  §  730.1521(e)  of  this  part. 

(h)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  vol- 
unteer rice  which  reaches  maturitv.  ex- 
cluding •  1 '  any  acreage  of  non-irrigated 
rice  produced  on  any  farm  on   which 
such  acreage  is  three  acres  or  less,  (2) 
any  acreage  of  sweet,  glutenous,  or  candy 
rice,  commonly  known  as  Mochi  Oomi, 
(3)  any  acreage  of  rice  grown  for  ex- 
perimental purposes  only  by  or  under 
contract  to   a  publicly-owned   agricul- 
tural experiment  station,  (4>   any  acre- 
age of  rice  in  excess  of  the  allotment  on 
a  wildlife  refuge  farm  consisting  solely 
of  Federal  or  State-owned  land:   Pro- 
vided, That  such   acreage  is  not  har- 
TBSted,  but  is  left  on  the  land  for  wild- 
life feed.   (5>    any  acreage  planted  to 
rice  In  excess  of  the  laitn  aUotment  or 
when  applicable,  the  permitted  acreage 
of  rice  under  a  conservation  reserve  con- 
tact under  the  soU  bank  program,  which 
is  disposed  of  as  provided  in  {  730  965 
of  the  rice  marketing  quota  regulations 
(26  PJl.   5267)    and    (6>    any   acreage 
leeded  to  rice  outside  of  the  field  border 
leyee  where  such  levee  is  bounded  by  a 
fence  or  other  barrier  which  would  make 
to  Impossible  to  harvest  or  destroy  the 
rice  from  such  acreage  by  mechanical 
Beans,  and  any  acreage  seeded  to  rice 
toside  of  drainage  ditch  banks  where 
the  topography  would  make  it  impossible 
to  harvest  or  destroy  the  rice  from  such 
•atage  by  mechanical  means:  Provided 
™it  the  seeding  operaUons  have  been 

SS?^  *'^^  ^  ^"^  ^^^  ^^^^^  or  by 

(i)  'Parm  rice  history  acreage"  means 

SLTSSni^tf."''^^  ^"  accordarS 
5?lo2l^h?^®i^.oJ?''  ««  730.1516(b)  and 
tu^^U'''  ^  730.1527(b)  of  this  part 
<J)  Producer  rice  history  acreage" 
^  the  producer's  shar?[.)^^*?Se 
•creages  determined  for  farms  in  accord 
««  with  Si  730.l516(b;  and  m.t^^ 

iTre^^d  U"'^"^  "^^  ^^^^  " 
JSJ^B^th  I  '"^'^  producer  in  ac- 

S^lIiSorac^S^^'^^^-^*-- 

^^V^^  production  of  rice  on 

omanH    .        °^  ^  »*^«»  Of  the  rice 
«*.  and  also  includes  an  Irrigation  c^ 


FEDERAL  REcfsTER 


pany  which  furnishes  water  for  a  share 
m  the  crop. 

^f'o  T^'^^c^f  state"  means  the  states 
of  California,  Florida.  South  Carolina 
Tennessee,  Texas,  and  the  "producer  ad-' 
ministrative  area"  within  the  State  of 
Louisiana  consisting  of  the  counties  or 
wMi     ^t'  °'  Morehouse,  Ouachita,  Cald- 
wi-iT^f^f"'-    ^^^^oula,    Concordia 
West  Feliciana.  Polnte  Coupee.  Iber^'il}e 
Assumption,    and    Terrebonne    and    ali 
counties  or  parishes  \rithln  the  State  e^t 
fi^^^'lv  *^°^"es  °'"  parishes,  in  which 
llT.  ^"^'°^en^  are  determined  on  the 
S?f il  K    ^^  production  of  rice  in  the 
th^  ri^J  '^^  P'-^^i^'^^r  on  the  farm  and 
P.t«h,    t  ^"-^^^    allotments   previously 
es  at. lished  m  the  State  for  the  producer 
•m.     Farm  Stat^"  means  the  States 
of  Arkansas,   niinoLs.   Mississippi    Mis- 

•  ?a;^''°;'''  ^^^°^"^'  Oklahom?  and  the 
stJt^  administrative  area"  within  the 
totatL    of    Louisiana    consisUne    of    the 

Sin  °i,P^^^i}^^  Of  Union.  Lincoln 
Jackson    Winn.   Grant.   Rapides    Avoy- 

and  Saint  Mary  and  all  counties  or  nar 
ishes  within  the  SUte  west  of  such  co^n- 
o n  »        parishes,    in   which   farm    rice 
o    n?f"^^^  determined  on  th?bS^ 
of  pa^t  production  of  rice  on  the  farm 

UshVd  fn'"'7v,^^''''"""^  previously  esSb 
hshed  for  the  farm  in  lieu  of  past  pro- 

alTotiS^nf  ''''  ^''  "^^  Producer'^Sid  Se 
prodSer     ^^^"°"^^>'  ^^tablished  for  the 

'n>   "Administrative    area"    mean<;    n 

?uch  fo^Sfif  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 

wnich  administrative  areas  are  deslc- 

trau?e  '^^^  ^^""  ^  ^''°  such  "SlS- 
oHri  f^^f^'  °"^  designated  "producer 
:irrr^.l,r-\^ -^ch  flrmrile^ 


allotment  "sIi;SX  ^uSSei^^  ^1    SLi't^^eUr^  the  Secreta;y"1i7r 


basis  of  past  producUon  of  rice  by  pro- 

nat^''  °?  ''''  '^r  ^"^  the  other  d^- 
Jti^  .  ^^"^  administraUve  area"  in 
t^Mi  >,S™  '[^  allotments  shall  be  es- 
tablished on  the  basis  of  past  prodmion 

^i^'?^°''  ^^  ^^™-  ^^  purposes  Of  the 
thf^f  .°"^  contained  in  this  subpart  iS 
the  States  which  have  been  dividedhiS 
administraUve   areas,   the  term   4Ste 

part  of  the  State  allotment  apportioned 

fatate    shall  be  deemed  to  mean  "ad- 
ministrative area."  where  apSle 

§730J  512      Extent    of    calrula.ion    .„d 
nJe  of  f  mcUonc. 

AU  rice  allotments  and  other  comnn 
tations  shall  be  computed  to  three  pS 
^nT' '?l'f  ^^lE^^"t  and  roTndX 


fnThfs  part.""'"^'"^  °"^  '^^  regulations 

§  730.1514  SupeniMoi,.  re. lev  and  ap- 
proval by  Mate  commiuee  «„d  addi- 
tional authorilv  for  delern.inaUon  of 
allotinenl. 

h,/V..f"^^'''''*'°"'  ^^"^"^  ""^^  approval 
by  State  cmnmrttee.  Stat^  committees 
shal   have  over-all  responsibilitv  for  the 

s"SSarf  fn  "r  °'  '^^  regulations  in  this 
subpart  in  their  respective  States      All 

?nH  «?f'.  allotments  in  producer  Stafes 

shfii  h  ^""'"^  allotments  In  farm  States 

?he   -t!/^'""^^^  '^^  *  representative  of 
the   .tate  committee   and   shall   be   an 
proved  before  official  allotment  notices' 

tll^STt-  '^''  ^^^^  committee  may 
revise  or  require  revision  of  any  deter- 
mination made  under  Uae  reguliions  In 

m  producer  States  may  be  mailed  with- 
X  Stlt!''^'°''''  °'  "  representative  cf 
l«;at^^  nf'?."^'^^^'  following  the  al- 
location of  pixxiucer  rice  allotments  tn 
farms  unless  the  State  committ«  dfter 
mines  that  such  approval  of  the  allot 
ments  IS  necessary-  to  facUitaL  th^  effec: 
tive  administrauon   of  the  prog^  in 

t^  .  ^^"°''  required  to  be  taken  by 
to  730T35  I'^T  ^'^^^^  i5  «0.1510 
{Jsdtli  ^'^  ^^.^  ^"°ty  committee 

'^^  n-i^h^.Ta£;r -ry'^^- - 

'b-  yldd,f,onaZ  authorttv  for  det'er- 
^^riation  0/  allotments,  in  addtu^l^o 
to  730  IsSs'?  established  ^n  |{  730^51? 
mJ»  i  \^°*'  determlnauon  of  aUot- 
fn?^  ^°^  ^th  old  and  new  producers 
to  c^^'  '^'''^^  revised  aJlotme^L 
ma.  iT^*  5"^"-  ^"«h  determinations 
may  be  made  by  the  SecretarTand  As 
SlStant  SerrPtorr,  «*    a.^...,.   ^  *^"  '^ 


tton  and  Conservation  Servioe.     A  notice 

r7?o°i^r«.'?«  ^^  requirements  o5 
Lltl^  i*-   ^  ^^^-^523  or  5  730.1580  ex- 

^d^aiL^\°vf  "^^  ^^^^om^  Officials 
f^  n  if^  ^  ^  the  operator  of  the  farm 
m.^t  ^%  ^^"^^  to  meet  the  r^J^ 
ments  of  such  section,     a  copy  ^each 

nent  records  of  the  appropriate  «™?y 
committee  and  copies  thereof  shall  be 
made  available  in  accordance  with  the 
provisions  of  the  applicable  s«tton 

Farm  Allotbients  Based  on  Past  Pro- 
duction OF  Rice  by  Producers 

§  7.30. 1315      Repor.  of  producer  data. 

In  a  producer  State,  each  producer. 


♦v,« —    l.c^  ^ructions  or  nfty-one 

thousandths  of  an  acre  or  more  shal! 
^I^^'S^  "P^ard.  and  fractSm  of?^ 
than  flfty-one  thousandths  of  an  aw? 
shal  be  dropped.  For  example  39^5? 
would  be  39.1  and  39.050  would  be  39  0 


§730.1513     Forms  «.d  inrtruclion.. 

The  Deputy  Administrator  State  and 

S^  t^l  Conservation  Serrlce  shaU 
caiKc  to  be  prepared  and  l&stied  such 
instructions  with  respect  tTtotS 
management  and  such  forms  as  are^ 


Ohio  7«  ♦>: r^  ^  "''•'  •'^eaoy  avail- 
able to  the  county  committee,  shall  fur- 
msh  the  county  committee  of  the  county 
m  which  such  producer  is  or  will  be 
engaged  in  the  production  of  rice  in  the 
cim-ent  year,  the  names,  addresses  and 
acreage  shares  of  other  persons  having 

^.a^^^I^^  ^  ^**^  "<*  crop  in  Which 
such  producer  shared  during  the  five 
years  immediately  preceding  the  current 

f^i  vi^®"'^^®'^  "^t  so  furnished 
ahall  be  determined  or  appraised  by  the 
county  committee  on  the  basis  of  records 
m  the  county  offices,  available  produc- 
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tion  and  sales  records  and  other  avail- 
able information. 

§  730.1516     Establishment  of  base  acre- 
ages for  old  producers. 

(a)  Basic  factors.  In  a  producer 
State,  the  past  production  of  rice  in  the 
State  by  the  producer  on  farms  and  the 
allotments  previously  established  in  the 
State  for  such  producer;  abnormal  con- 
ditions affecting  acreage;  land,  labor 
and  equipment  available  for  the  produc- 
tion of  rice;  crop- rotation  practices;  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  rice,  are  the 
factors  for  apportioning  the  State  allot- 
ment, less  appropriate  reserves,  to  farms 
owned  or  operated  by  persons  who  have 
produced  rice  in  any  one  of  the  five 
calendar  years  immediately  preceding 
the  year  for  which  the  allotment  is  de- 
termined. To  reflect  these  factors,  the 
county  conunittee  with  the  approval  of 
a  representative  of  the  State  committee 
shall,  except  for  a  person  or  irrigation 
company  furnishing  water  for  a  share 
of  the  rice  crop,  establish  a  base  acreage 
of  rice  for  the  current  year  for  each  old 
producer  in  the  county.  Prior  to  es- 
tablishing such  base  acreages  in  the 
county,  the  county  committee  shall  de- 
termine for  each  old  farm; 

(1)  The  farm  rice  history  acreage  for 
the  year  immediately  preceding  the  year 
for  which -the  allotment  is  being  estab- 
lished and 

(2)  Each  producer's  share  of  such 
acreage  determined  for  such  farm. 

(b)  Farm  rice  history  acreage.  The 
farmi  rice  history  acreage  shall  be: 

(1)  If  the  farm  consists  of  federally- 
owned  land  and  a  restrictive  lease  pro- 
hibiting the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall  be  the  farm 
allotment. 

(2)  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable, 
if  75  percent  or  more  of  the  farm  allot- 
ment (before  reapportionment)  is  plant- 
ed in  the  year  for  which  the  rice  history 
acreage  Is  being  determined,  or  in  either 
of  the  two  immediately  preceding  years, 
the  rice  history  acreage  shall  be  the 
farm  allotment  before  reapportionment. 

(3)  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable, 
if  less  than  75  percent  of  the  farm  al- 
lotment (before  reapportionment)  is 
planted  in  the  year  for  which  the  rice 
history  acreage  is  being  determined  and 
in  each  of  the  two  immediately  preced- 
ing years,  tfye  rice  history  acreage  will 
be  the  smaller  of  the  farm  allotment  be- 
fore reapportiorunent  or  the  sum  of: 

(I)  Rice  pcreage  determined  for  the 
farm. 

(II)  Acreage  regarded  as  planted  to 
rice  under  the  conservation  reserve  and 
cropland  conversion  programs. 

(c)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  contract 
or  cropland  conversion  agreement.  The 
acreage  regarded  as  planted  to  rice  under 
a  conservation  reserve  contract  or  a  crop- 
land conversion  agreement  shall  be  de- 
termined as  provided  in  Part  719  of  this 
chapter,  Reconstitution  of  Farms,  Farm 
Allotments,  and  Farm  History  and  Soil 
Bank  Base  Acreages. 

(d)  Maximum  farm  history  limited  to 
allotment.    Notwithstanding  the  provl- 
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slons  of  paragraph  (b)  of  this  section, 
the  rice  history  acreage  for  any  farm 
shall  not  exceed  the  allotment  (before 
reapportionment)  determined  for  such 
farm. 

(e)  Producer's  share  of  farm  rice  his- 
tory acreages  and  the  acreage,  if  any, 
released  for  reapportionment,  d)  The 
rice  history  acreage  determined  under 
paragraph  (b>,  (o  or  (d)  of  this  sec- 
tion for  any  farm  for  any  year  shall  be 
divided  among  the  producers  who  were 
engaged  in  the  production  of  rice  on  the 
farm  In  such  year  in  the  same  propor- 
tion that  each  producer's  allotment,  or 
part  thereof,  allocated  to  such  farm  for 
such  year  bears  to  the  farm  allotment 
established  for  such  year. 

(2)  Any  producer  allotment  volun- 
tarily released  by  a  producer  to  the 
county  conunittee  for  reapportionment 
to  farms  under  §  730.1024  or  §  730.1524 
of  the  regulations  in  this  part  shall  be 
added  to  such  producer's  share  of  the 
farm  rice  history  acreages  determined 
for  farms  on  which  he  was  engaged  in 
the  production  of  rice  during  the  cur- 
rent year.  The  sum  of  the  acreages  de- 
termined under  this  paragraph  for  any 
year  for  any  producer  shall  be  his  rice 
history  acreage  for  such  year.  If  a  pro- 
ducer was  not  engaged  in  the  production 
of  rice  on  any  farm,  his  rice  history 
acreage  for  such  year  shall  be  his  re- 
leased acreage,  if  any,  except  as  provided 
under  paragraph  fhi  of  this  section. 

(f )  Recommended  producer  base  acre- 
age in  a  producer  State  other  than  South 
Carolina.  <1)  If  the  county  committee 
finds  for  any  old  producer  in  a  producer 
State,  except  an  old  producer  in  South 
Carolina,  that  such  producer's  share  of 
the  farm  history  acreages  determined  for 
farms  in  the  State  on  which  he  was  a 
producer  in  the  preceding  year,  includ- 
ing any  acreage  released  by  such  pro- 
ducer for  reapportionment,  adequately 
reflects  the  factors  referred  to  in  para- 
graph I  a)  of  this  section,  such  acreage 
shall  be  the  recommended  base  acie- 
age  for  the  producer  for  the  current 
year.  In  making  such  finding,  the 
county  committee  shall  take  into  con- 
sideration the  factors  referred  to  in  sub- 
paragraph <  2)  of  this  paragraph. 

(2)  If  the  county  committee  finds  for 
any  old  producer  that  the  acreage  de- 
termined under  paragraph  (e)  of  this 
section  for  such  producer  does  not  ade- 
quately reflect  the  factors  referred  to  in 
paragraph  (a)  of  this  section  because  the 
farm  history  acreages  in  the  preceding 
year  on  such  farms  are  substantially 
above  or  below  the  farm  history  acreages 
on  other  farms  in  the  county  which  are 
similar  with  respect  to: 

(i)  The  acreage  of  developed  rice  land 
on  the  farm ; 

(ii)  The  number  of  rice-producing 
tenants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro- 
ducing the  rice  crop ; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
and 

(v)  The  established  crop- rotation 
system  being  carried  out  on  the  farm; 

the  producer's  share  of  such  acreage 
shall,  for  the  purpose  of  establishing  a 
recommended  base  acreage  for  the  cur- 
rent year,  be  adjusted  so  as  adequately 


to  reflect  the  factors  referred  to  in  par*, 
graph  (a)  of  this  section:  Provided,  "nm 
in  no  case  shall  such  adjusted  acreage 
exceed  110  percent  or  be  less  than  90  per. 
cent  of  the  producer  allotment  estab* 
lished  for  such  producer  for  the  preced- 
ing  year. 

(3)  If  a  definitely  established  croi>. 
rotation  system  is  being  carried  out  (» 
a  farm  and  the  rice  history  acreage  In 
the  preceding  year  for  the  landowner  Ig 
adjusted  for  the  current  year,  the  m). 
justed  acreage  shall  not  exceed  Htut 
largest  or  be  less  than  the  smallest  allot- 
ment established  for  such  owner  for  any 
year  during  the  three  years  immediate 
preceding  the  current  year:  Propidel, 
That  if  a  zero  allotment  was  establlala^ 
for  a  landowner  in  each  of  such  yeia 
because  of  an  established  crop-rotatkB 
system,  and  rice  will  be  planted  on  h^ 
farm  under  such  system  in  the  currcat 
year,  the  adjusted  acreage  shall  not  ex- 
ceed his  share  of  the  largest  rice  histoy 
acreage  determined  for  any  year  duil^ 
the  five  years  immediately  preceding  Uk 
current  year:  Provided  further,  That  If 
rice  was  planted  or  considered  planted 
on  a  farm  in  each  of  the  three  years  tai- 
mediately  preceding  the  cxirrent  jm 
and  it  is  determmed  that  no  rice  wlD  bt 
planted  on  the  farm  in  the  current  yen 
under  such  a  system,  an  adjusted  acre- 
age of  zero  shall  be  established  for  sueli 
landowner. 

(g)  Recommended  producer  but 
acreage  in  South  Carolina.  (i)  ^ 
South  Carolina,  if  the  county  como|. 
tee  finds  for  any  old  producer  that  tbt 
historical  average  acreage  as  determiaM 
in  accordance  with  subdivision  (i)  gf 
subparagraph  (2^  of  this  paragraph  ftr 
such  producer  adequately  reflects  tilt 
factors  referred  to  in  paragraph  (a)  it 
this  section,  such  acreage  shall  be  tia 
recommended  base  acreage  for  the  in- 
ducer for  the  current  year.  In  maktaf 
such  finding,  the  county  committee  dal 
take  into  consideration  the  factors  re- 
f erred  to  in  subdivision  (ii)  of  subpui- 
graph  (2)  of  this  paragraph. 

(2^  If  the  county  committee  finds tti 
the  historical  average  acreage  for  sBtl 
producer  as  determined  under  loMlii^ 
sion  (i)  of  this  subparagraph  wlQ  Mt 
be  fair  and  reasonable  in  relation  to  th 
factors  enumerated  in  subdivision  (it)  if 
this  subparagraph  when  compared  idl 
the  base  acreages  established  for  ote 
producers  in  the  county,  the  adivM 
average  acreage  as  determined  xuk 
subdivision  (ii)  of  this  sulHNuraiiifk 
shall  be  the  recommended  base  »amt 
for  the  producer  for  the  current  year. 
(1)  The  historical  average  amp 
shall  be  the  average  of  the  prodaah 
shares  of  the  farm  rice  history  aoraii 
determined  under  paragraph  (e)  ofUfe 
section  for  the  five  years  immedMI 
preceding  the  current  year. 

(il)  The  adjusted  average 
shall  be  obtained  by  ellminatlDC 
the  period  of  years  used  in 
the  historical  average  acreage, 
or  years  for  which  the  county 
tee  finds  that  the  producer's  share 
farm  rice  history  acreages 
for  any  farm  on  which  he  wai 
in  the  production  of  rice  does  "J*"| 
quately  reflect  the  past  produdtt** 
rice  by  the  producer  on  other  lan«* 
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which  he  was  engaged  In  the  production 
of  rice.    In  making  this  determination 
tbe  county  committee  shaU   take  Into" 
eonsideratlon    abnormal    conditions    af- 
fecting the  producer's  acreage;  developed 
rice  land:  labor;  equipment  avaUable  for 
producing   rice;    soil,   water   and   other 
physical  factors  affecting  the  production 
of  rice;  and,  where  applicable,  the  crop- 
rotation  system  being  carried  out  on  the 
turn  on  which  he  was  engaged  In  the 
production  of  rice.    When  one  or  more 
of  the  years  are  eUminated  in  accord- 
ance with  these  provisions,  the  average 
of  the  years  not  so  eliminated  shall  be 
considered     as    the    adjusted    average 
icreage  for  the  producer.    If  all  years  in 
the  applicable  period  are  eliminated  the 
adjusted  average  acreage  shall  be  zero 
(3)  M^the   base  acreage   determined 
under  subdivision  (1)  or  (ii)  of  subpara- 
graph (2)  of  this  paragraph  is  zero   the 
eoanty  committee  shall  appraise  a  base 
acreage  for  the  producer  which  is  fair 
and  reasonable  In  relation  to  the  base 
acreages  determined  for  other  producers 
In  the  county,  taking  into  conslderaUon 
ttK  land,  labor,  water  and  equipment 
sraflable  for  the  production  of  rice  croo 
roUtlon  practices  and  the  soil  and  other 
physical  factors  affecting   the   produc- 
tion of  rice. 

(h)  Base  acreage  when  producer  was 
not  engaged  in  the  production  of  rice  If 
s  producer  was  not  engaged  In  the  oro- 
ducUon  of  rice  in  the  preceding  year  In - 
dndlng  a  detennlnaUon  under  'the 
providons  of  J  730.1521(e) ,  his  producer 
rice  history  acreage  for  such  year  shall 
bes^:  Prcn-ided.  That  If  the  producer 
planted  or  is  regarded  to  have  planted 
under  a  conservation  reserve  contract  or 
CTOpIand  conversion  agreement  in  either 
of  the  two  years  Immediately  preceding 
ra^year  as  much  as  75  percent  of  his 
producer  allotment  allocated  to  the  farm 

productltm  of  rice  (Including  any  case 
njdated  by  PubUc  Law  88-160  Ws^ 
Wstoiy  acreage  for  the  year  In  question 
Jan  be  the  producer  allotment  (befor? 

SL  3J^  '^''^  ^^J^^  acreage  deter- 
mtaed  for  any  producer  In  accordance 
wtthtWs  paragraph  for  the  current  y^r 

5SuSZr%?'  base  acreage  tlrsnc± 
wo^  for  the  succeeding  year,  unl^ 
•JjBted  In  accordance  with  the  pro^ 
itaMof  paragraphs  (f)  and  (g)  of  this 

stiHiiS'L^^  acreages  of  rice  deter- 

SSS^^T^"  ™<'«'"  «  730.1518  ad- 
JJtod  pro  rata  to  equal  the  State  or  area 
^«t  minus  (Da  resei.^  of  ^c^'^S 
22?i,  P?'  centmn  of  the  State  or?r^ 
tSTriZ''.^'^  producers,  and  (2)  S? 
J^of  not  to  exceed  5  per  centum  o? 
S  «1?  Z  ""^  allotment  for  appe^ 
■J«^lons    missed  producer?^ 

•^^mlrj^ll'^'^  (b>  of  thlS 
«^xcept  as  may  be  adjusted  mider 

SSteS  Jt^*/"^/*^^  of  this  section. 
ri^^S    S"^^  '°"  ^^  PnxJucers 

BCTfar  »K    u     ^   producers   io   any 

*ttSlosich  n^**'^^^  Originally 
---^  w  such  producers,  such  differ- 
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ence  In  acreage  shall  be  added  to  such 
Kn"t?e7^"*^"^"*  ^"*  ^  '"^^  ^■ 
niH*'l  I^^  allotment  determined  for  am- 
?il  P^^"<^e^  under  paragraph  (a)^ 
i^I^^ul^^"  ™*y  ^  increased  If  the  State 
committee,  with  the  assistance  of  ti,1 
county  committee,  determines  that  thi 
allotment  is  small  in  relation  to  allot! 
ments  estabUshed  for  other  old  produces 

tion  practices;  land,  labor  water  anrt 
or  rice,  and  the  soil  and  other  physical 

dun^n?  Sfe^"^^  "^^  production^  ri'S 
ii?^f  fK  ^  "''^  5^^"  immediately  pre- 
ceding the  current  year:  Provided:  "Hiat 
^u^J,i"creased  allotments  shall  not  ex- 
ceed the  allotments  determined  for  other 

uTlu^^  '"  ^^^  ^°""'y  ^^^^^  are  Sim 
nar  with  respect  to  these  factors.  The 
acreage  used  m  any  State  for  increasing 
^l^u^'^l  allotments  under  this^! 
Ze'^^effri^Tr''^  *^^  reserve  ^- 
Sftion  paragraph  (a)  of  this 

'c .  The  allotment  determined  for  anv 
producer  under  paragraph  (a)  or  (b)  of 
this  section  may  be  increased  if  the  State 
committee  with  the  assistance  of  the 
anotif.n?7°^l'i^'  ^-^"ninesThat  su?h 

becaSe  Of  aV?"  ''^'''''  ^  inadequate 
oecause  of  an  insufficient  State  or  area 
allotment  or  because  rice  was  not  pfaStS 

five'yL^i^^J^H^.'r."^  ""  the^ri^SS? 
rlrL  "•  ^^"^  ^^^  consideration  the 
producer's  investment  in  equipment  and 

and^'thr'"""'  '^^  ^^  PrcS'uct'JSi  o  rice 
and  the  acreage  required  to  make  ^irh 

anotment  for  the^oducer  an^i^onom'c 
unit    Provided,  That  the  total  of  such 

Lr^n'h 't  '?.  ^"°t"^^"t^  under  thS  plra^ 
graph  shall  not  exceed  the  acreage  if 
any,  made  available  to  the  sS^te  from 
the  national  reserve  provided  f ^r  by  s2^ 
tion  353(a)  of  the  act  ^^^  oy  sec- 
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§730  1518      Delermin.,ion  of  alkHnH-nU 
for  nrw  producers.  "wiwnu. 

'a'   In   a  producer  State    the   Rtj>t^ 
committee,  with  the  assis^ce  of  ^^ 

SS;'e'iieTbTn''^-  ^^"  ^^^™^e  Z 
eacn  eligible  new  producer  a  ricp  B/.ro 

m^nt'^^"?h?'f  ^'^  "^^^^  ^^  ^^OU 
Sf,^\,S^>,  I\f  ^^""  ^^  fa™s  in  accord- 
Z^^^  provisions  of  5  730.1521 
(0 )  Each  person  desiring  an  allotment 
ffj  r^"^  producer  must  file  an  ap^ca 
nn"  "117^''^  ^^^  ^^  county  co^rtt^ 

necessary  to  produce  a  rice  c^  to  O^J 
to^ch^'^  WentlficatSSr^X'^fa^ 
tdl^Si  tL^""^^  allotment  wlU^ 
allocated,  the  source  from  which  lrric« 

ao^JuSnto^"  ^  Obtained;  wheth^Se' 
iSfnf^*  °^'  ""^  otherwise  has  reacSly 

SuSi'^rtc/Srjr'^  equipment  toT^Z 
fludng  rice  In  the  current  year-  whettiPr 
the  appUcant  expects  to  obteta  liS^ 

f^^  from  farming  operaUons  on   the 

l^h.^n'^^^  *^  requested  aHotoent 
wiU  be  allocated ;  the ««)licas»t'fiM^^ 
penence  in  the  ProdSon^  ri^^ 

a^pli^^^^  ^^^^-^  ^^^  ^^ 


a  nL  .^^"^^^  ^""^  ^  allotment  as 
fim^^  «f  "?>'*'^'''  ^^^  applicant  must 
timely  nie  his  application  for  an  allot- 

tTon  ofth  ™^'  f  ^'^'^^  ^  t^^  «^tis?ac. 

J\ .  «^  *^°^"^y  committee  that 
r.tl     ,       ^^^  ^°*  own  or  operate  any 
other  farm  in  the  United  Stateffor  wlSch 
a  nee  allotment  is  established  for  the 
current  crop  year; 

'2)  The  land  on  the  farm  to  which  the 
requited  allotinent  wiU  be  aUocSed  ^ 
suitable  for  the  production  of  rS? 

•3'  He  owns  or  otherwise  has  readiiv 
available,  adequate  equipmenHnd  im! 
gatlon  wat^r  necessary  for  the  produc- 
tion of  nee  on  the  farm  • 

ruJtL'^  ^"^^^  ^  °^**i"  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  producUcS^  ofagrtcS! 
J^  f  °^o(^Ues  or  products  from  the 

wi^hP  n  ^'^^  J^^  requested  allotment 
will  be  allocated;  and 

thl^M  ^^  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be^.1? 
obtained  as  a  device  to  offset  aln^uc- 
Jon  in  the  rice  acreage  of  an  ol5  pr^ 

wm'L'''^  ^^°^  *^^  *'^  formeSy^^ 
^* ill  be,  associated  in  financing,  produc 
ing  or  marketing  rice.  proauc- 

<d»  In  malcing  a  detennlnaUon  with 

tSn'S.'^f  ?f  ^'■"P^  '''''''  Of  tSsl^ 
tion  the  following  will  apply 

f.nlil  5^"^*^*  "^'^  "°^  ^  allowed  for  es- 

h^  r?.P  nt'T/"'"^  "^^  production  If 

men[  °"  ^^^  requested  aUot- 

mofw*^"^^  '"'^  ^  allowed  for  esU- 
mated  value  of  home  gardens,  livestock 
and  livestock  products,  poultr^  or  otTer 
f!^'""'^^  products  producJl  on  me 

ch!^'  ^^""^  ""^  applicant  is  a  partner- 
ship, each  partner  must  expect  1«  oSSn 
more  than  50  percent  of  his  ^com^  dur- 
mg  the  current  year  from  agricS^L 

""T  wi?  r^^^^^  frx>^Si?i^ 
«4j  Where  the  appUcant  is  a  coroora- 
tion,  It  must  have  no  major  c^Lte 
pvupose  other  than  operation  an^^'ej! 
ship  where  appUcable.  of  the  farmed 
the  officers  and  general  manager  of  the 
^rporation  must  expect  to^SSL  morl 
than  50  percent  of  their  income  inSid- 

^ra'^j?'^^  "^^  ^^*^'  ''^  t*^<^^ 
(e)   The  sum  of  the  acreages  allocat*^ 

^t  ef le^?.r  ^"^"^"  ^^  suirSi^ 

5  730.1517  accordance    wUh 

^'^J«,'      "^'^^     ^    P"-*"-'     alio.; 

*  JI?^c*"°^"^'   *s   determined   under 

LS.  n^  °"  "'k'"«'  «*^Sble??S 
each  producer,  when  approved  by  a  r^n 

r^ntauve  of  the  State  ooiSttLJSl 

?i2^  f,    •     -^^  county  committee  shall 
officially  notify  each  producer,  aThis  Wt 

^nT°.r*S^'  ^  "^  producer  ^! 
m^^tabhshed  far  him.  The  notice 
fn^.^  ^"^  ^^"^^  "■  facsimile  signa^ 
lZi^  ^"^  '^^"^^y  committee.  ThefSc- 
simile  signature  may  be  affixed  «w  She 
county  committeeman  or  by  anTmSoyel 
of  the  county  office.  Insofar  as  pwSti^ 
ble.  all  producer  allotment  naSceT^l 
oomity  shall  be  mailed  on  the^  Tau 
and  m  time  to  be  received  prior  to  th^ 
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date  on  which  the  referendum  to  de- 
termine whether  farmers  favor  or  op- 
pose rice  marketing  quotas  will  be  held. 
A  copy  of  each  notice  approved  shall 
be  kept  freely  available  in  the  county 
oflBce  for  a  period  of  not  less  than  30 
calendar  days.  At  the  end  of  such  pe- 
riod, the  copies  of  the  notices  shall  re- 
main readily  available  for  further  public 
inspection. 

§  730.1520  The  right  to  appeal  producer 
allotment  to  county  and  State  com- 
niittee»«. 

Any  producer  in  a  producer  State  or 
area  who  is  dissatisfied  with  his  producer 
allotment  may,  within  15  days  after  the 
date  of  mailing  of  the  notice  of  the 
allotment,  file  an  appeal  in  writing  to 
the  county  committee  for  reconsideration 
of  such  producer  allotment.  If  the  ap- 
pellant is  dissatisfied  with  the  decision 
of  the  county  committee  with  respect  to 
his  appeal,  he  may  appeal  in  writing 
to  the  State  committee  within  15  days 
after  the  date  of  mailing  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee 
shall  be  final  with  respect  to  the  appeal 
of  a  producer  allotment.  When  a  pro- 
ducer has  been  oflBcially  notified  of  the 
allotment  for  the  farm  on  which  he  will 
be  engaged  in  the  production  of  rice  in 
the  current  year,  he  may  file  an  applica- 
tion in  accordance  with  the  provisions 
of  §  730.1534  for  a  review  of  the  farm 
allotment.      < 

§  730.1521  Allocation  of  producer  allot- 
ments to  farms. 

(a)  Each  producer  who  desires  to  have 
all  or  any  part  of  his  producer  allotment 
taken  into  consideration  in  the  estab- 
lishment of  the  farm  allotment  for  any 
farm  on  which  he  will  be  engaged  in  the 
production  of  rice  in  the  current  year 
shall,  not  later  than  the  final  date  set 
forth  herein,  file  a  request  with  the 
county  committee  for  allocating  his  pro- 
ducer allotment  as  determined  under 
§§  730.1517  and  730.1518  or  §  730.1520, 
as  applicable,  to  such  farm  or  farms, 
if  his  allotment  acreage  is  to  be  con- 
sidered when  establishing  the  farm  al- 
lotment. Each  request  shall  be  in  writ- 
ing and  insofar  as  the  producer  has  per- 
sonal knowledge,  contain  the  name  (or 
code  number)  of  the  State  and  county 
in  which  the  farm  is  located  and  the 
farm  serial  number;  the  total  acres 
in  the  farm ;  the  cropland  acres ;  the  de- 
veloped rice  land  acres;  the  name  and 
address  of  the  farm  operator  and  the 
name  and  address  of  the  farm  owner 
where  different  from  the  farm  operator ; 
the  name  and  address  of  the  applicant; 
the  location  of  the  farm;  the  applicant's 
producer  allotment;  the  allotment  to  be 
allocated  to  the  farm ;  the  applicant's  in- 
terest in  the  rice  crop  to  be  produced  on 
the  allotment  allocated  to  the  farm  by 
virtue  of  furnishing  the  land,  labor, 
water,  equipment,  and/or  producer  al- 
lotment and  the  applicant's  percentage 
share  in  the  production  from  such 
acreage. 

(b)  The  final  date  for  the  filing  of  an 
application  or  the  correction  of  any  ap- 
plication previously  filed  under  para- 
graph (a)  of  this  section  shall,  except  as 
provided  herein,  be  May  1  of  the  cur- 
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rent  year.  If  a  producer  is  unable  to 
file  his  application  on  or  before  this  date 
because  of  (1»  an  error  on  the  part  of 
an  employee  of  the  county  or  State  com- 
mittee or  (2»  physical  reasons  beyond 
his  control,  including  inability  to  plant 
his  intended  acreage  on  the  farm  indi- 
cated, an  application  accompanied  by  his 
written  certification  giving  his  reasons 
for  failure  to  file  previously  or  for  cor- 
recting a  previously  filed  application  may 
be  accepted  for  fuither  consideration. 
If  the  county  committee,  with  the  ap- 
proval of  the  State  executive  director, 
determines  from  the  facts  and  circum- 
stances that  the  producer's  failure  to  file 
previously  or  his  reason  for  changing  an 
application  is  because  of  an  error  on 
the  part  of  an  employee  of  the  county  or 
State  committee,  or  because  of  physical 
reasons  beyond  his  control,  the  applica- 
tion may  be  accepted  as  being  timely 
filed.  Any  application  for  the  alloca- 
tion of  producer  allotment  to  a  farm  that 
is  not  timely  filed  in  accordance  with  the 
provisions  of  this  section  shall  be  dis- 
approved and  such  allotment  cannot  be 
considered  when  the  allotment  for  the 
farm  is  established. 

(c)   The   State   committee,    with   the 
assistance  of  county  committees,  shall 
allocate  the  allotment  determined  under 
§730.1517,    §730.1518    or    §730.1520.    as 
applicable,  for  a  producer  to  the  farm 
or  farms  on  which  it  has  been  deter- 
mined that  the  producer  will  be  engaged 
in  the  production  of  rice  in  the  current 
year  if  an  application  for  the  allocation  of 
his    producer    allotment,    or    any    part 
thereof,  was  timely  filed.     The  sum  of 
the  producer  allotments  allocated  to  any 
farm,  adjusted  where  necessary  to  es- 
tablish an  allotment  for  the  farm  with- 
in its  capabilities  for  producing  rice  con- 
sistent with  practical  farming  operations, 
taking  into  consideration  crop-rotation 
practices;    the    land,    labor,    water    and 
equipment  available  for  the  production 
of  rice,  the  sizes  of  fields;  the  arrange- 
ment of  levees  and  drainage  facilities; 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  rice  on  the  farm  in 
the  current  year  and  the  acreage  avail- 
able for  such  adjustments,  shall  be  the 
official  farm   allotment   for   the    farm: 
Provided,  That   the  total  acreage  allo- 
cated to  all  farms  for  any  producer  shall 
not  exceed  such  producer's  allotment  de- 
termined under  §  730.1517.  §  730.1518  or 
§  730.1520.  as  applicable,  by  more  than  5 
per   centum   or    5    acres,    whichever    is 
larger.    The  sum  of  the  upward  adjust- 
ments in  allocated  acreages  under  this 
paragraph  shall  be  limited  to  the  sum 
of  the  downward  adjustments  that  are 
not  released  by  the  producer  for  reappor- 
tionment to  other  farms  under  §  730.1524. 
If  the  farm  history  acreage  on  any  farm 
in  which  a  new  producer  has  an  interest 
in  such  acreage  is  lees  than  75  percent 
of  the  farm  allotment,  the  new  produ- 
cer's allotment  shall  be  reduced  to  the 
extent  of  his  share  in  the  underplanted 
allotment  for  the  farm.    The  acreage  re- 
sulting from  the  reduction  of  new  pro- 
ducer allotments  under  this  section  shall 
be  transferred  to  the  reserve  available 
to  the  State  committee  for  appeals  and 
corrections  missed   farms,   and   adjust- 
ments under  5  730.1517. 


(d)   Before  approving  a  producer's  re- 
quest for  the  allocation  of  allotment  to  a 
farm,  the  county  committee  must  satisfy 
itself  that  the  applicant  will  be  engaged 
in  the  production  of  rice  on  such  farm 
or,  if  not,  that  he  is  requesting  the  al- 
location of  his  producer  allotment  to  the 
farm  for  the  purpose  of  participating  in 
the  conservation  reserve  or  cropland  con- 
version programs.    To  be  considered  en- 
gaged  in  the  production  of  rice,  the  ap- 
plicant  must  meet  the  definition  of  the 
term  "engaged  in  the  production  of  rice'' 
as  stated  in  paragraph  <g)  of  §  730.l5ii 
ie>   If  the  county  or  State  committee 
has  reason  to  believe,  after  the  estab- 
lishment of  any  farm  allotment  in  ac- 
cordance with  this  section,  that  a  pro- 
ducer whose  allotment  was  allocated  to 
such  farm  is  not,  or  was  not,  in  fact  en- 
gaged in  the  production  of  the  rice  crop 
produced  on  the  farm  in  the  year  in 
question,  a  hearing  shall  be  scheduled 
by  the  county  committee  and  the  pro. 
ducer  shall  be  invited  to  be  present,  cr 
to  be  represented,  at  which  time  he  shaO 
be  given  an  opportunity  to  substantiate 
his  claim  that  he  is,  or  was  engaged  to 
the  production  of  rice  on  the  farm  as  in- 
dicated at  the  time  of  filing  his  request 
for  the  allocation  of  this  producer  allot- 
ment to  the  farm.     A  summary  of  the 
evidence  presented  at  the  hearing  shall 
be  furnished  the  State  committee.   If  the 
county  committee,  with  State  committee 
approA-al.  or  the  State  committee  fiivdi 
that  the  producer  is  not,  or  was  not,  eo- 
gaged  in  the  production  of  the  rice  atf 
on  the  farm,  except  where  allocation  wu 
made  for  the  purpose  of  participatJm 
in  the  conservation  reserve  or  croplaal 
conversion  program  and  therefore  is  not 
or  was  not  engaged  in  the  production  o( 
rice  on  the  farm  during  the  year  in  quo- 
tion,  the  county  committee  or  the  State 
committee    shall   recall    the   producer*! 
allotment    previously    allocated   to  the 
farm  and  adjust  the  farm  allotment  ac- 
cordingly.   The  county  committee  ahidl 
notify  the  farm  operator  of  the  revised 
farm  allotment.    The  notice  shall  be  co 
an  official  Form  MQ-24  and  will  be  ac- 
companied by  a  letter  of  explanation  ii 
to  the  reason  such  action  was  taken  to 
reduce  the  farm  allotment.    A  copy  o( 
the  notice  and  letter  shall  be  forwarded 
to  all  persons  engaged  in  the  productlOB 
of  rice  on  the  farm.    Any  allotment  r^ 
called   under   this   section    will  not  be 
available  for  apportionment  or  reallod- 
tion  to  any  other  farm, 

(f)  Notwithstanding  any  other  pro- 
visions of  this  section,  approval  shall  not 
be  given  to  a  producer's  request  for  al- 
location of  his  allotment  to  government- 
owned  land  covered  by  a  lease  containliif 
a  clause  restricting  the  production  e( 
price-supported  crops  in  surplxia  supiiif. 
nor  to  any  farm  other  than  the  fannoD 
which  the  producer  has  a  conservatta 
reserve  contract  or  cropland  convenka 
agreement  in  effect,  if  he  is  currently 
receiving  a  payment  under  ttae 
programs, 

§  730.1322  Determination  of  aUotM* 
for  farms  to  which  producer  J* 
nient.s  have  been  allocated. 

The  sum  of  the  r.llotments  detemWl 
for  both  old  and  new  producers  ttetiil 
allocated  to  any  farm  under  J730J»j 
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mtMii"  for  farms  to  which  producer  ^^^^  the  option  of  determining  whether 

allotments  have  been  allocated.  a  verbal  request  wiU  be  acceptable,   or 

An  official  noUce  of  the  farm  allotment  ^^■^''!^^u  *  ^'^itten  request  wUl  be 're- 
established for  a  farm  In  accordance  ^^'"^  before  the  county  committee  may 
with  §  730.1522  shall  be  mailed  by  the  ^°"^^^^^  reapportioning  released  allot- 
county  committee  to  the  operator  of  the  T  \.  ^"  either  event,  only  those  farms 
farm  and  to  all  other  persons  who  will  \?^  which  a  request  is  timely  made  shall 
be  engaged  in  the  production  of  rice  f^  given  consideration  when  reappor- 
on  such  farm  in  the  current  year  A  t>f"i"^  released  aUotment  to  farms  in 
copy  of  each  notice  approved  shall  be  ^"^  ^Ute  or  area. 

kept  freely  avaUable  in  the  county  office       •         Notwithstanding  any  other  pro- 

for  a  period  of  nbt  less  than  30  calendar  ^^f  °"s  °^  ^^  section,  any  rice  acreage 

days.    At   the   end   of   this   period    the  ^^^°^"^Pnt;  released  by  the  owner  or  the 
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(a)  In  a  producer  State  or  area,  a  '^^  "^^  release  and  reapportlorunent 
producer  may,  not  later  than  the  ap-  °^  aUotments  under  this  section  shall 
plicable  closing  date  provided  in  this  ^^^  become  effective  untU  approved  by 
paragraph,  voluntarily  release  to  the  ^  representative  of  the  State  committee 
county  committee  all  or  any  part  of  his  '^^  Not\^ithstanding  any  other  pro- 
producer  allotment  that  wUI  not  be  al-  vision  of  this  section,  the  allotment  for 
located  to  a  farm  In  the  current  year.  ^"^  ^^"^  producer  shaU  not  be  eligible 
Any  aUotment  released  shall  be  deduct-  ^°''  release  under  this  section, 
ed  from  the  aUotment  established  for  g7qni<:o<;     c 

the  producer,  but  wlU  be  regarded  as  '•»"-«^-i5  Succession  of  interest  in  pro- 
having  been  planted  In  the  current  year  allotments. 
by  the  producer  releasing  the  aUotment  ^^^  '^^  ^^  a  producer  dies  or  with- 
If  the  producer  Is  otherwise  eligible  for  ^^^^^s  from  the  production  of  rice  his 
an  old  producer  aUotment,  Any  part  of  allotment  and  related  history  acreages 
a  producer's  allotment  which  the  pro-  ^^^^rii^  the  appUcable  base  period  may 
ducer  does  not  aUocate  to  his  farm  by  ^^  transferred  under  the  provisions  of 
reason  of  a  field-size  adjustment  under  ^^^  section  to  another  person  or  persons 
J  730.1521(c)  shaU,  upon  request  of  the  ^  Producer  who  withdraws  in  whole 
producer  be  considered  as  released  al-  ^^°™  ^^  production  of  rice  under  the 
lotment  under  this  paragraph.  The  clos-  Provisions  of  paragraph  (b)  (2)  of  this 
Ing  date  for  filing  a  written  release  of  section,  or  who  withdraws  from  the  pro- 
ilce  aUotment  shaU  be  as  foUows:  duction  of  rice  under  the  provisions  of 

California  April  1  P^^^P^  ^b)  (3)  of  this  section,  or  who 

Florida March  15  transfers  his  entire  interest  in  the  pro- 

Louieiana'   March  15  ouction  of  rice  to  the  remaining  part- 

Bouth  Carolina Apru  1  ner(s)  Under  the  provisions  of  paragraph 

V^T^  April  1  (b)  (4)  of  this  section  when  the  partner- 

April  20  Ship  is  dissolved.  shaU  not  be  eUgible 

"  Producer  administrative  area.  ^or  a  producer  aUotment  for  any  year 

(b)  Producer  allotment  released  to  the  f^.^'^i'^''.^? /"i"*  transfer,  except  to 

county  conomittee   i?  SccoVd^e   w^  Sr  „n  S"  t"^l^^  Y"^^  ^°°^^  ^^^^e 

paragraph  (a)  of  this  sSuS^ay   e?  \Z^    allotment  on  the  basis  of  rice  his- 

cept  as  provided  inbfSg^plT  (d )    of  th^t^'f  ^?  Y"  *  ^^  (subsequent  to 

th.  section,   be   reap'p^nford   by 'thi  Se' no?SX  °'  ""^"^  "^^  ^^'°^°^^"^ 

St  TwT'r  th^  ^:  cSl^trb"  .''^   ^-^^-^  ^^--^-  -^er  this  sec- 

whom  a  reqiest  for  in^r^Le  r^lot'^  "t^l  "^^  *^  «>^tlngent  upon  furnishing 

ment  has  been  timely  made     Ap^rtion  tZ^^^^  °  n  °^  ^°^  ^P"^  ^  °^  ^^  <^^^- 

ments  shall  be  made  ^  amountTilSr"  ^^\^^^  *5  Pertinent  information  re- 

nUned  to  be  fair  anrt  «.oc.^^  k,  .1'  ^^^sted  by  the  county  committee     Each 

^oT^e  pLrtio'^Trii^  b?  ^l  rrovaTrSe  "^  'f  '^'^'  ^^^^^ 

producer  during  the  five  years  irnm*5!  f  ^^  ^^^  committee  and  a 

ately  preceding  tScui^'i^arS^'  ^^^^"1?^^"'  ^'  ^^  ^^^  committee, 

ou"  aUotments  estlbll8hSf«r^;f^  V  "   ^  Producer  faUed   to  file  an 

•cr«age:  land,  labor^ter  and  ^^S^     a  t*f1  i^^^   '^^^'^   "^   <*   »>efore 

ment  avaUable  fw  the   prod^cti^n   nf     ft^"^  J  ^"^^  °'  ^*^  T>hysicHl  reasons 

lor  ine   production   of     beyond  his  control;  (li)  an  error  on  the 
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part  of  an  employee  of  the  county  or 
State  committee,  or  <iU)  failure  of  an 
employee  of  the  county  or  State  com- 
mittee  to  furnish,  upon  request.  fuU  in- 
fomiation  relating  to  transfers,  an  ap- 
plication accompanied  by  his  written 
certification  giving  his  reasons  for  failure 
to  file  previously  may  be  accepted  for 
further  consideration.  Any  appUcation 
fUed  after  April  1  of  the  current  year 
shall  be  considered  for  approval  in  the 
same  manner  as  applications  for  the 
aUocation  of  producer  aUotment  to  farms 
filed  under  the  provisions  of  paragraoh 
tbi  of  §  730.1521. 

'b)  (1 »   If  a  producer  dies  his  current 
allotment  and  related  rice  history  acre- 
age  during   the   appUcable   base   period 
shall  be  apporUoned  in  whole  or  in  part 
among  his  heirs  or  devisees  according  to 
the  extent  to  which  they  may  continue 
or  have  continued,  his  fanning  opera- 
tions.    The  heirs  or   devisees,   or  their 
representaUve,  shaU  furnish  the  county 
committee  in  writing  at  the  earUest  prac- 
ticable date,  the  names  and  addresses  of 
the  heirs  or  devisees  and  the  extent  each 
WiU  continue  the  farming  operations  of 
the   deceased.     The  percentage  of  the 
total  aUotment  of  the  deceased  that  each 
wUl  receive  shaU  be  determined  on  the 
basis  of  the  information  furnished  by  the 
heirs  or  devisees  and  any  other  pertinent 
Information.    The  rice  history  acreages 
credited  to  the  deceased  during  the  ap- 
plicable   base    period    shaU    be    divided 
among  the  heirs  or  devisees  in  the  same 
proportion  that  the  aUotment  is  divided 
(2»  If  a  producer  withdraws  in  whole 
or  in  part  from  the  production  of  rice  in 
favor  of  a  member  or  members  of  his 
famUy  who  wUl  succeed  to  hia  fanning 
operations,  that  portion  of  his  current 
aUotment  and  related  rice  history  acre- 
age during  the  appUcable  base  period  as 
may   be   ascribed   to  such   withdrawal 
may  be  transferred  to  such  family  mem- 
ber or  members.     For  the  purpose  of 
this  subparagraph  (2)  of  this  paragraph 
a  member  of  the  transferor's  family  shali 
be    Umited    to   the    transferor's   spouse 
father,     mother,    brother,    sister     son' 
daughter,     brother-in-law.    son-in-law' 
grandson,    granddaughter,    nephew    or 
niece.    The  transferor  shaU  furnish  the 
county    committee    in    writing    at    the 
earUest  pracUcable  date,  the  names  and 
addresses  of  the  transferees,  tt^eir  re- 
lationship  to   him   and   the    extent  to 
which  he  is  to  be  succeeded  in  his  farm- 
ing operations  by  them.     The  current 
aUotment  and  related  rice  history  acre- 
ages credited  to  the  transferor  during 
the    appUcable    base    period    shaU    be 
divided  among  the  transferor,  when  ap- 
plicable, and  the  transferees  in  accord- 
ance with  the  transferor's  request. 

(3)  If  a  producer  permanently  with- 
draws from  the  production  of  rice  as 
provided  in  this  subparagraph  (3),  his 
ctirrent  allotment  and  related  rice  his- 
tory acreage  during  the  applicable  base 
period  may  be  transferred  to  another 
produoer(s>  who  has  had  previous  rice 
producing  experience:  ProiHded,  That 
the  transferee (s)  acquire  the  transferor's 
entire  rice  farming  operation,  including 
all  production  and  harvesting  equip- 
ment, and  irrigation  equipment  not 
permanently  attached  to  the  land  and 
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any  land  owned  by  the  transferor  to 
which  any  of  the  transferred  rice  his- 
tory acreage  is  ascribed.  The  transferor 
at  the  earliest  practicable  date  shall  ad- 
vise the  county  committee  in  writing  of 
his  intention  to  withdraw  from  the  pro- 
duction of  rice  and  the  crop  year  for 
which  the  withdrawal  is  to  become  ap- 
plicable. He  shall  also  furnish  the  names 
and  addresses  of  the  persons  who  will 
succeed  him  in  his  rice  farming  opera- 
tions and  the  percentage  of  his  current 
.  allotment  that  each  person  is  to  receive. 
The  related  rice  history  acreages  credited 
to  the  transferor  during  the  applicable 
base  period  shall  be  divided  among  the 
transferees  in  the  same  proportion  that 
the  allotment  is  divided.  To  qualify  as 
having  had  previous  rice  producing  ex- 
perience as  referred  to  in  this  subpara- 
graph <  3 ) ,  the  transferee  must  have 
actually  participated  in  producing,  har- 
vesting and  marketing  one  or  more  crops 
of  rice  as  a  producer.  The  minimum 
acreage  of  land  to  which  history  has 
been  ascribed  as  referred  to  In  this  sub- 
paragraph (3)  that  must  be  transferred 
in  order  to  efifect  a  transfer  of  the  allot- 
ment and  related  rice  history  acreages, 
shall  be  the  smaller  of  the  acreage  of 
develoi>ed  rice  land  owned  by  the  trans- 
feror at  the  time  of  the  transfer  to  which 
he  allocated  his  producer  allotment  (less 
any  reapportioned  allotment)  In  any  one 
or  more  of  the  five  years  immediately 
preceding  the  current  year,  or  the  largest 
acreage  of  his  producer  allotment  (less 
any  reapportioned  allotment)  allocated 
to  such  land  by  the  producer  in  any  year 
during  such  period.  In  order  for  the 
transfer  to  remain  effective,  the  trans- 
feree must  actually  plant  or  cause  to  be 
planted  at  least  90  percent  of  his  pro- 
ducer allotment  (after  release  and  be- 
fore reapportionment),  including  the 
allotment  determined  on  the  basis  of  the 
rtce  history  acreage  acquired  from  the 
traiisferor,  for  at  least  three  out  of  the 
next  four  years  following  the  transfer. 
If  the  transferee  falls  to  comply  with 
this  minimum  planting  provision,  the 
transfer  shall  become  invalid  and  the 
county  committee  shall  reduce  the  trans- 
feree's allotment  for  the  current  year  in 
the  same  proportion  that  his  producer 
allotment.  Immediately  before  the  trans- 
fer, bears  to  the  total  allotment  estab- 
lished for  the  producer  as  a  result  of 
the  transfer.  The  rice  history  acreages 
credited  to  the  transferee  for  each  year 
of  the  period  the  transfer  was  in  effect 
shall  be  reduced  in  the  same  proportion 
as  the  allotment  is  reduced. 

(4)  If  a  partnership  is  dissolved,  the 
partnership's  ciu-rent  allotment  and  re- 
lated history  of  rice  production  shall  be 
divided  among  the  partners  in  such  pro- 
portion as  agreed  upon  in  writing  by  the 
partners  or  if  the  partners  are  unable 
to  agree,  among  the  partners  in  the 
same  proportion  that  each  partner  had 
an  interest  in  the  partnership:  Provided, 
That  if  a  partnership  was  formed  in  a 
year  in  which  allotments  were  in  effect 
and  is  dissolved  in  less  than  three  con- 
secutive crop  years  after  the  partnership 
became  effective,  the  allotment  estab- 
lished for  the  partnership  and  rice  his- 
tory acreage  credited  to  the  partnership 
for  each  of  the  years  during  its  existence 
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shall  be  divided  among  the  partners  in 
the  same  proportion  that  each  partner 
contributed  to  the  allotment  established 
for  the  partnership  at  the  time  such 
partnership  was  formed  and  the  rice 
history  acreage  credited  to  the  partner- 
ship for  the  remaining  years  of  the  ap- 
plicable base  period  shall  revert  to  the 
person  to  whom  it  was  originally 
credited. 

^O  Notwithstanding  any  other  pro- 
vision of  this  section,  a  producer  who 
has  withdrawn  from  the  production  of 
rice  as  provided  in  paragraph  (b)  <3»  of 
this  section  may  become  a  rice  producer 
and  re-enter  the  production  of  rice  as 
provided  in  paragraph  tb)  (1)  or  (2)  of 
this  section.  I 

Farm    Acreage    Allotments    Based    on 
Past  Production  or  Rice  on  Farms 

§  730.1526      Report  of  farm  data. 

In  a  farm  State,  each  producer,  to  the 
extent  that  such  information  is  found 
necessary  and  is  not  already  available 
to  the  county  committee,  shall  furnish 
the  county  committee  of  the  county  in 
which  such  farm  is  located  information 
requested  by  the  county  committee  rela- 
tive to  changes  in  operations  or  control 
of  the  farm,  size  of  the  farm,  or  changes 
in  the  acreage  of  developed  rice  land  on 
the  farm.  Information  not  so  furnished 
shall  be  determined  or  appraised  by  the 
county  committees  on  the  basis  of  rec- 
ords in  the  county  offices,  available  pro- 
duction and  sales  records,  and  other 
available  information. 

§  730.1527      Establishment  of  base  acre- 
ages foi'  old  farms. 

(a)  Basic  factors.  In  a  farm  State, 
the  past  production  of  rice  on  the  farms 
and  the  acreage  allotments  previously 
established  for  such  farms;  abnormal 
conditions  affecting  acreage;  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  rice;  crop-rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  rice  are  the  factors 
for  apportioning  the  State  allotment 
among  counties  and,  less  appropriate  re- 
serves, to  old  farms.  To  reflect  these  fac- 
tors, the  county  committee  with  the 
approval  of  the  State  committee  or  its 
representative  shall  establish  a  base  acre- 
age of  rice  for  the  current  year  for  each 
old  farm  in  the  county.  The  fact  that  the 
production  of  rice  is  restricted  on  gov- 
ernment-owned lands  on  which  there  are 
restrictive  leases  shall  not  be  interpreted 
to  mean  that  base  acreages  (and  allot- 
ments) may  be  established  at  a  level  be- 
low those  established  for  similar  farms. 
The  allotments  resulting  from  the  base 
acreages  so  established  on  such  lands 
shall  be  frozen.  Prior  to  establishing 
base  acreages  in  the  county,  the  county 
committee  shall  determine  for  each  old 
farm  the  farai  rice  history  acreage  on 
the  farm  for  the  year  immediately  pre- 
ceding the  year  for  which  the  allotment 
is  being  established. 

(b)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  shall  be: 

(1)  If  the  farm  consists  of  federally- 
owned  land  and  a  restrictive  lease  pro- 
hibiting the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall  be  the  farm 
allotment.  . 


(2)  For  a  farm  to  which  subparagraph 
(1 )  of  this  paragraph  is  not  applicable 
if  75  percent  or  more  of  the  farm  allot, 
ment  'after  release  or  before  reappor. 
tionment)  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  or  in  either  of  the  two  igy. 
mediately  preceding  years,  the  rice  hlj- 
tory  acreage  will  be  the  farm  allotment 
before  release  and  before  reapporticm. 
ment. 

(3)  For  a  farm  to  which  subparagraph 
( 1 )  of  this  paragraph  is  not  applicable 
if  less  than  75  percent  of  the  farm  allot- 
ment (after  release  or  before  reappor. 
tionment)  is  plaxited  in  the  year  tm 
which  the  rice  history  acreage  is  being 
determined  and  in  each  of  the  two  Im- 
mediately  preceding  years,  the  rice  hl«. 
tory  acreage  will  be  the  smaller  of  the 
farm  allotment  before  release  and  before 
reapportionment  or  the  sum  of : 

(i)  Acreage  released  for  reapportion, 
ment. 

(ii)  Rice  acreage  determined  for  the 
farm. 

(Hi)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  mi 
cropland  conversion  programs. 

(c)  i4creafire  regarded  as  planted  to 
rice  under  conservation  reserve  contraei 
or  cropland  conversion  agreement.  TH^ 
acreage  regarded  as  planted  to  rke 
under  a  conservation  reserve  contract  or 
a  cropland  conversion  agreement"  ah«Il 
be  determined  as  provided  in  Part  7U 
of  this  chapter,  Reconstitution  of  Fuim, 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages 

(d)  Acreage  planted  and  considertl 
planted  limited  to  allotment.  Notwith- 
standing the  provisions  of  paragnpia 
(b)  and  (c)  of  this  section,  the  acmit 
determined  to  be  planted  and  considenl 
planted  to  rice  on  any  farm  shall  oit 
exceed  the  allotment  (before  release  u< 
before  reapportionment)  determined  fir 
such  farm. 

(c)  Recommended  farm  base  acreoft 
(1)  If  the  county  committee  flnda  ia 
any  farm  that  the  farm  rice  hlstoQ 
acreage  for  the  farm  in  the  precedtai 
year  adequately  reflects  the  factors  I^ 
f erred  to  in  paragraph  (a)  of  thU  m- 
tion  such  acreage  shall  be  the  recoB- 
mended  base  acreage  for  the  farm  for 
the  current  year.  In  making  such  flni- 
ing,  the  county  committee  shall  takelati 
consideration  the  factors  referred  to  li 
subparagraph  '2)  of  this  paragraph. 

(2>  If  the  county  committee  fladi 
that  the  farm  rice  history  acreage  to 
any  farm  in  the  preceding  year  does  Dot 
adequately  reflect  the  factors  refenod 
to  in  paragraph  (a)  of  this  section te- 
cause  the  farm  rice  history  acreage  k 
the  preceding  year  on  such  farm  is 
stantially  above  or  below  the  farm  ri« 
history  acreage  on  other  farms  in  tix 
county  which  are  similar  with  re^nfl 
to: 

(1)  The  acreage  of  developed  rta 
land  on  the  farm; 

( ii )  The  number  of  rice  producing  ta- 
ants  or  other  labor  on  the  farm; 

( iii )  The  equipment  available  for  jn- 
ducing  a  rice  crop; 

(iv)  The  soil,  water  and  other  phyial 
factors  affecting  the  production  of  ri*' 
and 
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(V)  The  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm; 

tbe  farm  rice  history  acreage  in  the  pre- 
ceding year  on  such  farm  shall,  for  the 
purpose  of  establishing  a  recommended 
base  acreage  for  the  current  year,  be 
adjusted  so  as  to  adequately  reflect  the 
factors  referred  to  in  paragraph  (ai  of 
this  section.  Provided.  That  in  no  case 
shall  such  adjusted  acreage  exceed  110 
percent  or  be  less  than  90  percent  of  the 
acreage  allotment  established  for  such 
farm  for  the  preceding  year. 

(3'  If  a  definitely  established  crop-ro- 
tation system  is  being  carried  out  on  a 
farm  such  adjusted  acreage  shall  not 
exceed  the  largest  or  be  less  than  the 
smallest  allotment  established  for  such 
farm  for  an.,  year  during  the  three  years 
immediately  preceding  the  current  year 
Provided.  That  if  a  zero  allotment  was 
established  for  a  farm  in  each  of  such 
years  because  an  established  crop-rota- 
tion system  is  being  carried  out  on  such 
farm  and  under  such  a  system  rice  will 
be  planted  on  the  farm  in  the  current 
year,  the  adjusted  acreage  shall  not  ex- 
ceed the  largest  rice  history  acreage  for 
the  farm  during  the  five  years  immedi- 
ately preceding  the  current  year-  Pro- 
vided further.  That  if  rice  was  planted 
on  a  farm  in  each  of  the  three  years  im- 
mediately preceding  the  current  year 
and  it  is  determined  that  no  rice  will  be 
planted  on  the  farm  in  the  current  year 
under  such  a  system,  an  adjusted  acreage 
of  zero  shall  be  established  for  such  farm 
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committee  determines  that  such  allot- 
ment is  inadequate  for  the  farm  because 
Of   an   msufflcient  county   aUotment  or 
because  rice  was  not  planted  on  the  farm 
during  all  of  the  preceding  five  years 
taking  mto  consideration  the  land  labor 
water  and  equipment  available  for  the 
producUon  of  rice  and  the  acreage  re- 
quired for  the  economic  operation  of  the 
farm:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para- 
graph shall  not  exceed  the  acreage  made 
available  to  the  county  from  the  na- 
tional reserve  provided  for  by  section  353 
<a)  of  the  Act. 


§  730.1528      Determination  of  allotments 
for  old  farms. 

(a)  The  base  acreages  of  rice  deter- 
mined under  §  730.1527,  adjusted  pro 
rata  to  the  county  allotment  minus  the 
reserve  of  not  to  exceed  5  per  centum  of 
the  county  allotment  for  appeals  and 
corrections,  missed  farms  and  adjust- 
ments, shall  be  the  allotments  for  old 
farms.  If.  as  a  result  of  corrections  the 
total  acreage  aUotted  to  farms  in  any 
cumty  for  which  corrections  are  made 
Is  less  than  the  total  acreage  originaUy 
tUotted  to  such  farms,  such  difference 
in  acreage  shsdl  be  added  to  such  county 
reserve  without  regard  to  the  limitation 
thereon. 

(b)  The  allotment  determined  for  any 
farm  under  paragraph  (a)  of  this  sec- 
Uon  may  be  increased  if  the  county  com- 
mlttiee  determines  that  the  aUotment  is 
smaU  m  relation  to  allotments  for  other 
old  farms  m  the  county  on  the  basis  of 
the  crop-rotation  practices;  the  land 
u*or,  water  and  equipment  available  for 
the  production  of  rice  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice;  taking  into  consideration 
the  acreage  required  for  the  economic 

'Z^^T  .°'  '^'  ^^""  ^"d  the  acreage 
mi  able  for  such  increases:   Provided 

«^'''.H  '"^':f^«J  allotments  shall  not 
exceed  the   allotments   determined   for 

sSct  i'tr.^^'^l^"^  ^'"  '"^'^^^  ^''th  re- 
spect to  the  factors  set  forth  above    The 

S'  ^'^'^ '"  *"^  '^^""^^y  ^o^  increasing 
jUotments  under  this  paragraph  shall 
w.t  exceed  the  reserve  acreage  referred 
to  in  iwiragraph  (a)  of  this  section 
<c)  The  allotment  determined  for  any 

Sor^"' T^^'^P^  ^*^  ^'^  <b)  of  this 
«tion  may  be  increased  if  the  county 
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§  730.1529      Determination  of  allolmrnt. 
lor  ncH  farm!>. 

<a'  In  a  farm  State,  the  State  com- 
mittee With  the  assistance  of  the  county 
committee  shall  determine  a  rice  acre 
age  allotment  for  the  current  year  for 
each  eligible  new  farm  for  which  an  acre- 
age allotment  is  requested  in  writing  on 
or  before  the  31st  day  of  January  of  the 
current  year.  The  allotments  for  eligi- 
ble new  farms  shall  be  determined  on  the 
basis  of  tillable  land  suitable  for  the 
production  of  rice;  labor,  water  and 
eqmpment  available  for  the  production 
of  nee  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
and  shall  not  exceed  the  aUotments  de- 
termined under  §  730.1528  for  old  farms 
r^tore^''^  similar  with  respect  to  such 

'b>   The  request  for  a  new  farm  rice 
allotment  shall  be  madfe  by  the  farm  op- 
erator,   who   must   furnish   the   county 
committee  with  the  foUowing  informa- 
tion relating  to  the  farm  for  which  the 
allotment  is  requested:   The  name  and 
address  of  the  farm  operator;  identifica- 
tion of  the  farm  for  which  the  aUotment 
is  being  requested,  the  acreage  of  total 
land,  cropland  and  tillable  land  on  the 
farm  suitable  for  the  production  of  rice 
and  for  which  water  and  other  Irrigation 
faculties  are   readUy  available  for  the 
current  year;   the  sum  of  other  allot- 
ments established  for  the  farm  for  the 
current    year;    whether    the    applicant 
owns  or  otherwise  has  readily  available 
adequate  equipment  for  producing  rice 
in  the  current  year;  whether  or  not  either 
the  owner  or  the  operator  will  own  or  op- 
erate any  other  farm  in  the  United  States 
on  which  a  rice  allotment  Is  established 
for  the  current  year;  whether  the  appli- 
cant expects  to  obtain  more  than  50  per- 
cent of  his  livelihood  in  the  current  year 
from  farming  operations  on  the  farm  for 
which  the  aUotment  is  being  requested- 
the  applicant's  past  experience  in   the 
production  of  rice;  and  the  allotment  re- 
quested by  the  appUcant. 

<c)  To  be  eligible  for  an  allotment  as 
a  new  farm,  the  apphcant  must  timely 
file  his  application  for  an  allotment  and 
must  establish  to  the  satisfaction  of  the 
county  committee  that  (1)  neither  the 
operator  nor  the  owner  of  the  farm  cov- 
ered by  the  apphcation  owns  or  oper- 
ates any  other  farm  in  the  United  States 
for  which  a  rice  aUotment  is  established 
for  the  current  crop  year;  (2)  the  avail- 
able land  type  of  soil  and  topography 
of  the  land  on  the  farm  for  which  the  al- 
lotment is  requested  is  suitable  for  the 
production  of  rice;  O)  he  owns,  or  other- 
wise   has     readily    available,     adequate 


equipment  and  irrigation  water  neces- 
sary for  the  production  of  rice  on  the 
fann  and  (4)  he  expects  to  obtain,  dur- 
ing the  current  year,  more  than  50  per- 
cent of  his  income  from  the  production 
of  agricultural  commodities  or  products 
from  the  farm  for  which  the  new  farm 
allotment  application  is  filed. 

*d»  In  making  a  determination  with 
respect  to  paragraph  (o  «4)  of  this  sec- 
tion, the  following  wiU  apply- 

(1)  Credit  wiU  not  be  allowed  for  es- 
timated return  from  the  production  of 
the  rice  planted  on  the  requested  allot- 
ment. 

<2'  Credit  wUl  be  allowed  for  esti- 
mated value  of  home  gardens,  livestock 
and  livestock  products,  poultry  or  other 
agricultural  products  produced  on  the 
I  arm. 

'3»  Where  the  farm  operator  is  a 
partnership,  each  partner  must  expect 
to  obtain,  during  the  current  year,  more 
than  50  percent  of  his  income  from  ag- 
ricultural commodities  or  products  from 
the  farm. 

'4.  Where  the  farm  operator  is  a 
corporation,  it  must  have  no  major  cor- 
porate purpose  other  than  operation 
and  ownership,  where  appUcable,  of  the 
farm.  The  officers  and  general  manager 
Of  the  corporation  must  expect  to  obtain 
more  than  50  percent  of  their  income  in- 
cluding dividends  and  salary,  from  the 
corporation. 

(e)   The  aUotment  for  any  new  farm 
shaU  not  exceed  the  smaUer  of  (1)  the 
allotrnent  requested  or  (2)  the  acreage  of 
tillable  land  on  the  farm  suitable  for 
the  production  of  rice  and   for  which 
water  and  other  irrigation  facilities  are 
readily  avaUable:  Provided.  That  if  the 
acreage  planted  to  rice  on  the  farm  in 
the  current  year  is  less  than  75  percent 
of  the  allotment  estabUshed  under  this 
section,  the  aUotment  for  the  farm  shaU 
be  reduced  to  the  acreage  planted  to  rice 
on  the  farm.   The  acreage  resulting  from 
any  such  reduction  in  each  county  shaU 
be  transferred  to  the  reserve  avaUable 
to  the  county  committee  for  appeals  and 
corrections,  missed  farms   and  adjust- 
ments as  provided  for  under  i  730  1528 
<f)  The  sum  of  aU  new  farm  allot- 
ments established  hi  any  State  or  area 
as   applicable,   in   accordance   with   the 
provisions  of  this  section  shaU  not  ex- 
ceed the  reserve  made  avaUable  by  the 
State  committee  for  new  farms  in  the 
State  or  area,  as  appUcable,  and  such 
resene  shaU  not  exceed  3  percent  of  the 
appUcable  State  or  area  aUotment     Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of   new   farm    aUot- 
ments shall  not  be  used  for  any  other 
purpose. 

§  730.1530      Mailing   of    farm    aUotment 
notices. 

Notice  of  the  farm  aUotment  shaU  be 
mailed  to  the  operator  of  the  farm  and 
to  each  other  producer  on  the  farm  who 
wiU  have  an  interest  in  the  rice  crop  on 
the  farm  in  the  current  year.  Such 
notice  ShaU  bear  the  actual  or  facsimUe 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  the  county  committeeman 
or  by  an  employee  of  the  county  office 
Insofar  as  practicable,  all  aUotment  no- 
tices in  the  county  shall  be  maUed  on 
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the  same  date  and  in  time  to  be  received 
prior  to  the  date  on  which  the  referen- 
dum to  determine  whether  farmers  favor 
or  oppose  farm  marketing  quotas  will 
be  held.  A  copy  of  each  such  notice  ap- 
proved shall  be  kept  freely  available  in 
the  county  office  for  a  period  of  not  less 
than  30  calendar  days.  At  the  end  of 
such  period,  the  copies  of  the  notices 
shall  remain  readily  available  for  further 
public  inspection. 

§  730.1531  .\llotnjciit  for  farms  divideii 
or  combined. 

The  allotment  determined  for  a  farm 
shall,  if  there  is  a  division  or  combina- 
tion, be  apportioned  in  accordance  with 
Part  719  of  this  chapter,  Reconstitution 
of  Farms,  Farm  Allotments,  and  Farm 
History,  and  Soil  Bank  Base  Acreages. 

§  730.1532  Farms  removed  from  agri- 
cultural production  because  of  acqui- 
sition hj  Federal,  Stale  or  other 
agency  having  right  of  eminent  do- 
main. 

The  allotment  determined  for  a  farm 
shall,  if  the  farm  is  acquired  for  any  pur- 
pose other  than  for  the  continued  pro- 
duction of  allotted  crops  by  any  Federal. 
State  or  other  agency  having  the  right  of 
eminent  domain,  become  available  for 
use  in  providing  allotments  for  other 
farms  owned  by  the  owner  so  displaced, 
and  such  apportionment  shall  be  made  in 
accordance  with  Part  719  of  this  chap- 
ter, Reconstitution  of  Farms,  Farm  Allot- 
ments, and  Farm  History,  and  Soil  Bank 
Base  Acreages. 

§  730.1533  Release  and  reapportion- 
ment of  farm  rice  acreage  allotments. 

(a)  In  a  farm  State  or  area,  the  op- 
erator of  the  farm  may,  not  later  than 
the  applicable  closing  date  provided  for 
In  this  paragraph,  voluntarily  release  to 
the  county  committee  all  or  any  part  of 
the  farm  allotment  that  will  not  be 
planted  in  the  current  year:  Provided, 
That  the  owner  has  not  filed  an  objection 
in  writing  to  such  release  with  the  county 
committee.  In  the  case  of  a  pooled  al- 
lotment established  for  a  farm  acquired 
under  the  right  of  eminent  domain,  the 
displaced  owner  may  release  such  allot- 
ment. Any  allotment  released  shall  be 
deducted  from  the  allotment  established 
for  the  farm,  but  will  be  regarded  as 
having  been  planted  in  the  current  year 
If  the  farm  is  otherwise  eligible  for  an  old 
farm  allotment.  The  closing  dates  in 
each  farm  State  or  area  for  the  release  of 
farm  allotments  shall  be  as  follows : 

Arkansas    May  1 

HUdoIs May  1 

Louisiana!    March  15 

Mississippi May  1 

Missoiirl    May  1 

North   Carolina March  1 

Oklahoma  May  1 

'  Farm  administrative  area. 

(b)  Farm  allotment  released  to  the 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section  may,  ex- 
cept as  provided  In  ptu-agraph  (d)  of 
this  section,   be  reapportioned  by  the 
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county  committee  to  other  farms  'old  or 
new)  in  the  same  county  for  whuch  re- 
quests for  increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  made  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of  the 
production  of  rice  on  tlie  farm  during  the 
five  years  immediately  preceding  the 
current  year;  previous  allotments  estab- 
lished for  the  producer;  abnormal  condi- 
tions affecting  acreage;  land,  labor,  wa- 
ter and  equipment  available  for  the  pro- 
duction of  rice;  crop-rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  rice.  The 
closing  date  for  reapportionment  to 
farms  of  allotment  released  in  each  farm 
State  or  area  shall  be  a  date  not  later 
than  15  days  after  the  applicable  date 
for  release. 

(c)  To  be  eligible  for  an  increase  in  a 
farm  allotment  from  released  allotment, 
a  request  most  be  made  by  the  applicant 
on  or  before  the  applicable  release  date 
in  paragraph  (a)  of  this  section.  The 
State  committee  shall  have  the  option  of 
determining  whether  a  verbal  request  will 
be  acceptable,  or  whether  a  written  re- 
quest will  be  required  before  the  county 
committee  may  consider  reapportioning 
released  allotment.  In  either  event,  only 
those  farms  for  which  a  request  is  timely 
made  shall  be  given  consideration  when 
reapportioning  released  allotment  to 
farms  in  the  State  or  area. 

(d)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  allotment  re- 
leased by  the  owner  or  the  operator  of 
a  farm  which  is  covered  in  whole  or  in 
part  by  a  conservation  reserve  contract 
or  a  cropland  conversion  agreement  shall 
not  be  reapportioned  by  the  county  com- 
mittee to  any  other  farm. 

(e)  The  release  and  reapportionment 
of  allotments  under  this  section  shall  not 
become  effective  until  approved  by  a 
representative  of  the  State  committee. 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  allotment  for 
any  new  farm  and  the  allotment  for 
any  farm  consisting  solely  of  federally - 
owned  land  covered  by  a  restrictive  lease 
prohibiting  the  planting  of  rice  shall  not 
be  eligible  for  release  under  this  section. 
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§  730.1334      Right  to  appeal  of  farm  al- 
lotment to  review  lonimittee. 

(a)  In  the  event  marketing  quotas  are 
applicable  In  the  current  year,  any  pro- 
ducer who  is  dissati.sfied  with  the  farm 
rice  acreage  allotment  and  marketing 
quota  established  for  his  farm  may,  with- 
in 15  days  after  mailing  of  the  official 
notice  of  the  farm  rice  acrage  allotment 
and  marketing  quota,  file  an  applica- 
tion to  have  such  allotment  reviewed 
by  a  review  committee  appointed  by  the 
Secretary.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  In 
the  marketing  quota  review  regulations 
(Part  711  of  this  chapter),  and  any 
amendments  thereto,  which  are  avail- 
able at  the  ofiBce  of  ^e  county  com- 
mittee. 


(b)  In  the  event  marketing  quotas  are 
not  applicable  in  the  current  year,  any 
producer  who  is  dissatisfied  with  his 
farm  rice  acreage  allotment  may  file  an 
appeal  for  reconsideration  of  such  allot- 
ment by  the  county  committee.  The  ap- 
peal and  the  facts  constituting  the  basis 
therefor  must  be  submitted  in  writing 
and  postmarked  or  delivered  to  the  oflBce 
of  the  county  committee  within  15  days 
after  the  date  of  mailing  of  the  notice 
of  allotment.  If  the  applicant  is  dissat- 
isfied with  the  decision  of  the  county 
committee  with  respect  to  his  appeal,  he 
may  appeal  to  the  State  committee  with- 
in 15  days  after  the  date  of  mailing  the 
notice  of  the  decision  of  the  county  com- 
mittee. If  the  applicant  is  dissatisfied 
with  the  decision  of  the  State  committee, 
he  may.  within  15  days  after  the  date  of 
mailing  of  the  notice  of  the  decision  of 
the  State  committee,  request  a  review  of 
his  case  by  the  Director,  Farmer  Pro. 
grams  Division.  Agricultural  Stabiliza- 
tion and  Conservation  Service,  whose 
decision  shall  be  fbial. 

§  730.1535      Applicability  of  regulatioog. 

(a)  Sections  730.1510  to  730.1535.  in- 
clusive, shall  govern  the  establishment  of 
farm  and  producer  rice  allotments  in 
connection  with  the  marketing  quota  and 
price  support  programs  for  the  current 
year. 

'b)  The  regulations  In  this  subpart 
are  contingent  upon  the  annual  prodt- 
mation  of  a  national  acreage  allotment 
of  rice  for  the  current  year  by  the  Sec- 
retary pursuant  to  section  353  of  the 
Agricultural  Adjustment  Act  of  1938,  u 
amended. 

I  The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
approved  by,  and  subsequent  reporting 
and  recordkeeping  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed- 
eral   Reports    Act  of    1942.) 

Effective  date.  In  order  that  ASC 
county  committees  may  apply  the  pro- 
visions of  these  regulations  to  determinA- 
tlons  for  the  1964  crop  of  rice  and  in 
order  that  farm  operators  may  be  noti- 
fied as  soon  as  possible  of  farm  acrease 
allotments  prior  to  a  marketing  quota 
referendum  to  be  held  on  December  10, 
1963,  it  is  essential  that  these  regulatloiu 
be  made  effective  at  the  earliest  possible 
date.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  effective  date  provision  of  section  4 
of  the  Administrative  Procedure  Act  (5 
use.  1003)  is  impracticable  and  con- 
trary to  public  interest  and  these  reguU- 
tions  shall  be  effective  upon  the  date  of 
filing  with  the  Director,  Office  of  FtA- 
eral  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 4,  1963. 

H.  D.  GoDrRFT. 
Administrator ,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|PJl.    Doc.    63-12690:    Piled.    Dec.    4,    im, 
1:15  p.m.] 


Friday,  December  6,  1963 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    G — PERSONNEL 

PART  887— APPOINTMENT  OF  OFFI- 
CERS IN  THE  REGULAR  AIR  FORCE 

Part  887  is  revised  to  read  as  follows: 


Sec 

887  1  Purpose. 

887.2  Applicable  forms 

887.3  Buildup  of  the  Regular  Air  Force 
887  4  Citizenship, 

8875  Physical  quallflcatlon. 

8876  Background  requirements, 

8877  Probationary  period. 
887  8  Statutory  authority, 

8879  Basic  eligibility  for  Distinguished 
AFROTC  graduates 

887  10  Basic  eligibility  for  dentist, 

887.11  Service  credit. 

887  12  Service  credit  for  dental  officers 

887  13  Permanent  grade, 

887  14  Temporary  grade:  dentist. 

887  15  Consideration  for  Regular  appoint- 
ment, 

887  16  How  to  apply, 

887  17  Sample  letter. 

887,18  Dental  screening  board. 

Authority:  5§  887.1  to  887.18  Issued  under 
gee  8012.  70A  Stat.  488;  10  U.S.C  8012,  SUt- 
utory  provisions  Interpreted  or  applied  are 
cited  to  text, 

SocRCE     APR  36-5,  June  24.  1963. 

§  887. 1      Purpose. 

This  part  tells  who  is  eligible  for  con- 
sideration for  appointment  as  a  commis- 
sioned officer  in  the  Regular  Air  Force 
It  also  explains  which  of  those  officers 
considered  may  be  tendered  such  an  ap- 
pointment, 

§  887.2       Applirable  form.*. 

•  a)  AF  Form  17.  "Application  for  Ap- 
pointment in  the  Regular  Air  Force  " 

'b)  AF  Form  17a,  "Supplement  to  Ap- 
plication for  Commission  in  the  United 
States  Air  Force— Medical  Service  " 

(o  DD  Form  398,  "Statement  of  Per- 
sonal History." 

§887.3     Buildup    of     ihe     Regular     Air 
Force. 

Air  Force  policy  is  to  conduct  an  or- 
derly buildup  of  the  Regular  Air  Force 
toward  authorized  officer  strength  This 
will  be  done  by  selecting  the  best  quali- 
fied individuals  possessing  abilities,  quali- 
ties, and  experience  required  by  the  Air 
Porce.  Selections  will  be  made  on  a  best 
qualified  basis  by  Hq  USAP  Selection 
Boards.  However,  a  person  may  not  be 
selected  unless  the  board  also  considers 
hta  fully  qualified.  Appointments  will 
be  tendered  in  Regular  grades  as  deter- 
mined by  the  Secretary  of  the  Air  Force 
to  those  selectees  who  desire  to  accept 
jnd  who  are  found  to  be  medically  quah- 
aed  for  Regular  Air  Force  appointment. 
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§  887.4      Citizenship. 

An  individual  must  be  a  United  States 
citizen  to  be  eUgible  for  appointment 
Any  person  selected  for  Regular  appoint- 
ment who  is  not  a  citizen  by  birth  will 
be  requested  by  Hq  USAF  to  furnish 
documentary  evidence  of  citizenship. 

§887.5      Physical  qualification. 

Physical  qualification  is  a  prerequisite 
to  appointment.  Determination  of  such 
qualification  will  be  made  by  the  Surgeon 
General.  USAF,  according  to  the  physi- 
cal standards  for  commission.  Upon 
notification  of  selection  and  provided  he 
desires  to  accept,  each  person  selected 
lor  Regular  appointment  who  has  not 
previously  undergone  medical  examina- 
tion in  connection  with  application  for 
Kegiilar  appointment  will  be  required  bv 
Hq  USAF  <AFPMPJC1)  to  report  to  the 
nearest  Air  Force  medical  examining 
facility  to  undergo  a  medical  examina- 
tion for  such  appointment.  Pull  in- 
structions will  be  provided  at  that  time. 

§  887.6      Background  requirements. 

<a)  Each  appointee  must  be  of  such 
background,  character,  and  reputation 
U)  insure  that  his  appointment  in  the 

^tl^'.l'"   k'""  ^"'■'^^  ^  ^^e^^^y  consistent 
^ith  the  best  mterests  of  the  Air  Force 
He  must  be  the  subject  of  a  favorable 
national  agency  check   (NAC»    prior  to 
his  appointment. 

f.n.5,'   "^,^S,A^^'i"  request  a  statement 
from  each  selectee  who  desires  to  accept 
appointment   that  he  has  not  resigned 
or  been  dismissed  from  any  officer  train- 
ing program  of  the  Army.  Navy,  or  Air 
Force  for  reason  of  Honor  Code  violation 
military  inaptitude,  indifference,  unde- 
sirable traits  of  character,  or  disciplinary 
reason.    Any  person  who  cannot  validly 
make  the  above  statement  will  not  be 
eligible  for  appointment  unless  he  can 
provide  Hq  USAF  (AFPMPJCD   with  a 
favorable  recommendation  for  waiver  by 
the  superintendent  or  commander  of  the 
officer  training  program  from  which  he 
was  disenroUed.  and  provided  such  waiv- 
er is  approved  at  Hq  USAF.     If  a  simi- 
lar   recommendation    for    waiver    was 
previously    obtained    and    approved    in 
order    to    attain    commissioned    status 
further  action  in  that  regard  will  not 
be    necessary.    However,    the    selectee 

So""  n^A^"'"™^  ""'"^^^^^  statement  to 
Hq  USAF  (AFPMPJCl).  giving  fuU  de- 
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tails  of  the  incident  or  incidents  leading 
to  resignation,  dismissal,  or  disenroll- 
ment:  and  citing  the  approving  author- 
stltus^""     ^^^^^^^^     ^^     commissioned 

<c)  Male  selectees  are  not  restricted 
with  regard  to  dependents.  However  a 
female  selectee  may  not  be  appointed'  if 

^f  '  ^  ^  Jf}^^  parent  by  birth  or  adoption 
^ip  hi'c  ^"^^^^18  years  of  age  of  whom 
she  has  personal  or  legal  custody 

(2)  Is  the  stepparent  of  a  child  under 
18  years  of  age  and  the  child  is  within 
her  household  for  a  period  of  more  than 
30  days  a  year;  or 

<3)  Has  or  assumed  personal  custody 
of  any  child  under  18  years  of  age. 

§  887.7      Probationary  period. 

Appointment  of  any  person  under  this 
part  is  probationary  for  3  years  and  may 
be  revoked  by  the  Secretary  of  the  Air 
Force  at  any  time  before  the  third  anni- 
versary of  the  acceptance  of  such  ap- 
pointment. ^ 

§  887.8      Statutory  authority. 


If  individual  is  to  be 
considered  for 
Ri'jrular  appoint- 
ment as— 


I>LstiJipiishcd 
AFROTC  grad- 
ual*. 

Dentist 


Then  statutory 
Buthoriiy  lor 
appoiutiiu'iit  In 
the  Repular  .\ir 
Force  is  10 
U.8.C. 


.^nd  to  deter- 
mine iMsic 
elipibUity 
se<> — 


§887.9      Basic    eligibility    for    Distin- 
guished AFROTC  graduates. 

A  Distinguished  AFROTC  graduate- 

<a)  Must  hold  a  valid  appointment  as 

a  Reserve  of  the  Air  Force  officer  and 

be  serving  on  extended  acUve  duty. 

<  b »   At  time  of  appointment  must  be 

fhif  ^^  ^i  ^'^^"  °^  *^^  ^"d  of  such  age 
that  would  permit  completion  of  20  years 
of  acUve  commissioned  service  in  the 
u^S.  Armed  Forces  before  his  55th  birth- 

<c)  Individual  must  be  in  the  top  20 
percent  of  his  class  and  have  been  desig- 
nated as  a  distinguished  graduate  bv 
appropriate  authority. 
SSs't'iJ"  ^^tennine  service  credit  see 
§  887. 1 0      Basic  eliKibiliiy  for  dentist. 


Ifindividufll  to  lx>  considered  isa— 


l>entLst  not  on  active  duty  and 
applying  more  than  1  year  after 
graduation  from  dental  school 


DentLst   not   on  active  duty  and 
applying  less  than  1  year  after 
graduation  from  dental  school 


Tlion  at  time  of  apr)ointment 
must  bo  at  least  2\  years  of 
age  and  may  not  exceed  the 
age  of  35  by  more  than  the 
numlier  of  years,  months, 
and  days  that  he  has  served 
on  active  duty  as  a  commis- 
sioned officer  of  the  VJB. 
Armed  Force*  (.see  note). 


.^nd     individual 
graduate  of— 


must     be    a 


To  deter- 
mine 
servioe 
credit  see 
{  887.12. 


A  dental  school  acceptable  to 
the  Surgeon  General  and 
posses  a  license  to  practice 
dentistry  in  a  state  or  teiritory 
of  the  United  States  or  in  the 
District  of  Columbia. 

A  dental  school  accepUble  to 
the  Surgeon  General   USAF 


note:  Age  requirement  may  be  waived  upon  re«.mmendation  by  the  Surgeon  General  USAF. 
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If  individual  is  selected  for  aijpoint- 
ment  as  a  Distinguished  APTIOTC  grad- 
uate: 

(a)  Upon  appointment  In  the  Regular 
Air  Force  he  will  be  credited  with  an 
amount  of  service  equal  to  the  length 
of  active  Federal  commissioned  service 
that  he  performed  in  the  UJ3.  Armed 
Forces  before  Regular  appointment  and 
after  becoming  21  years  of  age. 

(b)  See  5  887.13. 

§  887.12      Service  credit   for   dental   offi- 
cers. 

(a)  Normally,  doctors  of  dentistry 
will  be  given  4  years  promotion  list  serv- 
ice credit  as  of  their  date  of  graduation 
from  dental  school.  In  such  cases,  the 
promotion  list  service  date  will  be  de- 
termined by  subtracting  4  years  from  the 
date  of  graduation.  However,  if  the  Sur- 
geon General  determines  that  an  ap- 
plicant has  had  outstanding  professional 
training  or  experience  he  may  recom- 
mend that  an  earlier  promotion  list  serv- 
ice date  be  awarded,  thereby  permitting 
Regular  appointment  in  a  higher  grade. 

(b)  The  amount  of  promotion  list 
service  credit  possessed  by  an  applicant 
will  be  determined  by  subtracting  the 
promotion  list  service  from  date  of  ap- 
pointment. 

(c)  To  determine  permanent  grade 
upon  appointment  see  5  887.13. 

§887.13      Permanent  grade. 


If  promotion  list  servlw 
credit  Is— 


I>ess  than  3  years 

3  years  but  less  than  7... 
7  years  bat  less  than  14.. 
U  years  but  less  than  21. 
21    years   or   more    (see 
note). 


Then  Regular  grade 

upon  appointment 

wllfbe— 


Re*" 
§  S87.H 


2dLt... 
1st  Lt.. 
Captain 
Major... 

Lt.  Col. 


X 
X 
X 
X 
X 


Notk:  When  the  Siirgeon  General  determine!;  that  a 
dental  applicant  has  had  oatstandtng  professional  train- 
ing or  experience,  and  recommends  that  be  be  awarded 
more  than  28  years  promotion  list  service  credit  upon 
B«gular  appointment,  sueh  appointment  will  be  made  in 
tb«  grade  of  Colonel.  Dental  appointments  in  the  grade 
of  Major  and  above  normally  wlU  require  the  individual 
to  be  certified  by  an  American  Specialty  Board  and/or 
to  bav«  outstanding  qualifieatioiu  for  a  special  position 
as  determined  by  the  Surgeon  General. 

§  887.14     Temporary  grade;  Dentist. 

A  dentist  not  serving  on  active  duty 
and  being  appointed  In  the  Regular  Air 
Force  grade  of  1st  Lieutenant  or  Cap- 
tain, will,  upon  acceptance  of  Regular 
appointmmt,  be  appointed  to  the  tem- 
porary grade  of  Captain  with  rank  from 
date  of  graduation.    (See  f  887.15.) 

§  887.15     Consideration  for  Regular  i^>- 
potatment. 

(a)  A  Dentist  not  on  extended  active 
duty  must  submit  an  application  for  ap- 
pointment   (See  (887.16.)   . 

(b)  A  DlstlngalBhed  AFROTC  grad- 
iiate:  An  APROTC  student  may  subnet 
an  applioatlMi  in  advance  of  graduation 
when  Informed  that  he  will  probably^ 
meet  the  criteria  for  designation  as  a 
Distinguished  Oradxiate.  No  applioa- 
tHons  will  be  submitted  after  graduation. 
All  Distinguished  Military  Graduates 
who  do  not  apply  prior  to  graduation  will 
be  automatically  considered  after  they 
complete  at  least  90  days  of  active  duty. 
(See  §  887.16.) 
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§  887. 16     How  to  apply. 


If  individual  ia — 


Applying  in  advance 
as  a  Distlnguiiihed 
AFROTC  graduate. 


A  dentist  not  on  ex- 
tended active  duty 
and  applying  more 
than  1  year  after 
graduation  from 
dental  school. 


.\  dentist  not  on  ex- 
tended active  duty 
and  applj-lng  less 
than  1  year  tift<>r 
prafluation  from 
dental  school. 


Then  be  will  pre- 
pare aod  luo- 
mit— 


AF  Form  17  in  2 
eoplej. 


AT  For™  17  and 
17A  in '-'  copies. 


W  Form  17  and 
17.\  in  'J  copies. 


And  will  taclude  with  appli- 
cation— 


5  copies  of  D  D  Form  398;  1 
oopy  of  FD  Form  258, 
transcript  of  college  credlte 
earned  before  application 
and  a  current  bead-and- 
shoulder  type  photo  5" 
X  7"  or  larger,  with  his 
name  and  name  of  school 
printed  or  typed  on  back 
of  photo. 

A  Wirrent  head-and-sboulder 
type  photo  3"  z  5"  or 
larger,  an<l  on  the  hack  of 

Ehoto  will  type  or  print 
is  name;  copy  o!  dis- 
charge certificate  for  any 
prior  military  service; 
copy  of  diploma  awarding 
DDS  degree  and  evidence 
of  post  graduate  work  or 
residency  and  state  license 
(see  note). 
Copy  of  discharge  certificate 
for  any  prior  military 
service;  copy  of  diploma 
awarding  UDS  degree 
and  evidence  of  f)ost 
graduate  work  or  resi- 
dency; copy  of  state 
license;  and  a  oopy  ofhoad- 
and-shoulder  type  photo 
6"  I  7"  or  larger,  with  his 
name  type^l  or  printed  on 
back  of  photo. 


And  wm  submit 
applkstlon  to — 


The  Professor  of 
Air  Science. 


Hq  USAF 
(AFPMPJCl) 
Washington  25, 
DC. 


Ilq  rSAF 
(AFPMPJCl) 
WashingtiDn  25, 
DC. 


And  in  addittao 
will  forwaril  a 
request  (or  a 
tetter  of  reftor- 
•Doe  to  each 
individual- 


Listed  in  (liira- 

faph  5  of  AF 
orm  17.  onsof 
which  must  h» 
tbe  Dean  of  bit 
Dental  .-^r  hool 
(se*  §8^7.17;. 


Listed  in  pya- 
mphSof  AF 
f  orm  17,  one  of 
which  must  b« 
the  Dean  of  hii 
Dental  Srhool 
(see  5*>*7,i7j. 


by  a  favorable  recommendation  from  the  superintendent  or  commamier'of  the'o'fficer'trbin'ing  program' from ^^2 
the  applicant  was  discnrolltHl;  such  a  recommendation  will  be  attached  to  the  application.) 

Applicants  that  are  not  United  States  (h)   Conduct  a  practical  examination 

citizens  by  birth  will  furnish  a  certificate  that  will  include  insertion  of  the  follow- 

accomplished  by  an  officer,  notary  pub-  ing  restorations,  a  multisurface  anud- 

lie,  or  other  person  authorized  by  law  to  gam,  a  silicate,  and  a  %  crown:  also,  tbe 

administer  oaths,  as  follows:  impression    procedure    for    a    complete 

I  certify  that  I  have  this  date  seen  the  denture,  the  removal  of  a  tooth,  and  the 

original  Certificate  of  Cltlaenshlp  No. exposure  of  a  full  mouth  set  of  X-nj 

(or  certified  copy  of  court  order  esubiishing  film.     Additional    technical   procedure* 

citizenship)  stating  that was  may  be  required  for  a  thorough  evalua- 

^    i**.^   .     TT  ..  ^   „      *^"  name)  tion  of  the  applicant, 
admitted    to    United    States    citizenship    by 

the Court  of By  order  of  the  Secretary  of  the  Air 

(District  or  County,  Force. 

State)  Wn.LiAM  L.  KocH. 

°°  "7n'teT'                         I                 -           -  ^*-  (Colonel.   United   States  Air 

^         '                         !      Force.  Chief.  Special  Activl- 

Notk:    Facsimiles  or   copdes.   photographic  ties     Group.     Office     Of     The 

or   otherwise,  of   naturalisation  certificates  Judge  Advocate  General 
will  not  be  made  under  any  circumstances. 

(18U.S.C.  14a6(h).)  l^R-    Do«     63-12647;     Piled,    Dec.    5.    IMS; 

j           ..^  ...                           8:47  ».m.| 

§887.17      Sample  letter.!    ••      •  - 

B4u'5SS'^i'V.;^?r»'i.t  Title  41— PUBLIC  COMTRACIS 

Indorsed  by  members  of  our  profeaslon  who  rk#.«»*»r   o       A«.>.~:<.    c.... 

can  render  a  personal  evaluation  of  my  suit-  t-napter   V Atomic   fcnergy 

ability  for  rach  an  appointment,  professional  Commission 

capalJlUUes    and    potential,    relative    class  b-bt   a   -w      <-^>.rri.A<»*   ^.  .....^r 

standing,'  personal  attributes,  and  any  other  "AKI    V-7 (.ONTRAtT    CLAUSES 

comments     deemed     appropriate.       I     have  «    •        _*«»-»«/*      ■■           <   e.       j ■ 

listed  your  name  for  such  reference.    Please  awbport    y-7.50 USO    Of    StandCVd 

furnish     this     InformaUoa     to     Hq     USAP  Ciouses 

(APMSMBA2).  Washington  26,  DC.     It  will  »t                 ^                 „ 

beheld  to  strict  oonfldence  and  not  dtecioeed  Nttclear  RjsaCtoR  SAnry 

^  ™*  Section   9-7.500<^-3«   Nuclear  Reodor 

§887.18     Dental  screening  board.  5a/ctif  Is  revised  to  read  as  follows: 

The  screening  board  will:  S  9-7.5006-36     Nuclear  Reactor  Ssffrty. 

(a)  Conduct  an  oral  etamlnation  that  Ca)  The  contractor  recognizes  that  tot 
will  include  operative  dentistry,  pros-  activities  imder  this  contract  involve  the 
thetlcs,  crown  and  bridge,  oral  surgery,  risk  of  a  nuclear  Incident  which,  whUe 
periodontia,  oral  diagnosis,  dental  roent-  the  chances  are  remote,  could  advenely 
genology.  and  treatment  planning.  affect  the  public  health  and  safety.  In 
the  conduct  of  its  ttctivlties  hereunder, 

'  Include  only  in  letter  to  the  Dean.  the   contractor   will   exercise   a  dcfree 


Friday,  December  6,  1963 

of  care    commensurate    with    the   risk 
involved. 

Kote:  In  contracts  Including  activities  in 
gddition  to  reactor  operations,  this  paragraph 
ghould  be  revised  as  follows : 

(a)  The  activities  under  this  contract  In- 
clude the  operation  of  a  nuclear  reactor  and 
the  contractor  recognizes  that  such  opera- 
tion involves  the  risk  of  a  nuclear  Incident 
which,  while  the  chances  are  remote,  could 
gdversely  affect  the  public  health  and  safety. 
In  IBe  operation  of  the  nuclear  reactor,  the 
Contractor  will  exercise  a  degree  of  care 
commensurate  with  the  rislc  involved. 

(b)  The  contractor  shall  comply  with 
all  applicable  regulations  of  the  Com- 
oiission  concerning  nuclear  reactor 
safety  and  with  those  requirements 
(including  reporting  requirements  and 
instructions)  of  the  Commission  con- 
cerning nuclear  reactor  safety  of  which 
it  is  notified  in  writing  by  the  contract- 
ing officer. 

(c)  Prior  to  the  initial  start-up  of  any 
nuclear  reactor  under  this  contract  and 
prior  to  any  subsequent  start-up  follow- 
ing a  change  which  represents  a  signifi- 
cant deviation  from  the  procedures, 
equipment,  or  analyses  described  in  the 
hazards  summary  report  for  that  reac- 
tor, the  contractor  shall: 

(1)  Prepare  a  hazards  summary  report 
and  detailed  plans  and  procedures  de- 
signed to  assure  the  safe  operation  and 
maintenance  of  the  reactor.  These  will 
generally  cover,  but  not  be  limited  to: 
prestart-up  check  lists;  normal  operation 
of  ttie  reactor  and  supporting  auxiliaries ; 
maintenance  operation;  emergency  situ- 
ations; and  technical  standards  for 
equipment  and  systems. 

(2)  EstabUsh  nuclear  safety  control 
procedures  to  be  used  within  the  con- 
tractors organization  to  insure  appro- 
priate review  and  internal  approval  of 
the  detailed  plans  and  procedures  speci- 
fied in  (1)  above. 

(3)  Submit  to  the  contracting  officer 
for  his  approval  such  procedures  relating 
to  nuclear  safety  as  may  be  designated 
by  him. 

(4)  Carry  out  a  training  program  de- 
signed to  assure  that  all  personnel  who 
will  be  engaged  in  the  operations  or 
maintenance  of  a  nuclear  reactor  under- 
stand the  approved  plans  and  procedures 
for  nuclear  safety  pertinent  to  their 
assignments. 

(5)  Obtain  the  approval  of  the  con- 
tracting officer  prior  to  such  start-up  of 
the  reactor. 

(d)  In  the  operation  and  maintenance 
of  any  nuclear  reactor  under  this  con- 
tort, the  contractor  shall : 

(1)  Use  all  reasonable  efforts  to  assure 
that  all  operational  and  maintenance 
activities  are  performed  by  qualified  and 
adequately  trained  personnel  and  ex- 
apt  as  otherwise  agreed  in  wriUng.  are 
conducted  under  the  supervision  of  per- 
sonnel who  are  qualified  to  appraise  any 
mergency  condition  and  take  prompt 
effective  action  with  respect  thereto. 

»2)  Operate  the  reactors  within  the 
operating  limits  which  may  be  prescribed 
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by  the  contracting  officer.  The  con- 
tracting officer  wiU  consult  with  the  con- 
tractor in  formulating  and  revising  such 
operating  limits. 

(3)  Follow  strictly  the  procedures  re- 
lating to  nuclear  safety  approved  by  the 
contracting  officer  as  specified  in  (c)  (3) 
above  and  submit  to  the  contracting  offi- 
cer for  his  approval  any  proposed 
changes  in  such  procedures. 

(4)  Establish  a  system  oif  inspection 
approved  by  the  contracting  officer  (in- 
cluding review  of  inspection  reports  by 
competent  technical  personnel )  that  wiU 
'  1 '  provide  frequent  and  periodic  checks 
of  reactor  performance  and  of  the  quaU- 
fications  and  training  of  operating  and 
maintenance  personnel  and  (ii)  provide 
for  investigation  of  any  unusual  or  un- 
predicted  reactor  conditions  that  might 
affect  the  safe  operation  of  the  reactor 

(5)  Report  prompUy  to  the  contract- 
ing officer  any  chang^  in  the  physical 
condition  Qf  the  reactof  or  its  operating 
characteristics  that  might  in  the  judg- 
ment of  the  contractor  affect  the  safe 
operation  of  the  reactor. 

(6)  Shut  down  the  reactor  immedi- 
ately whenever  so  instructed  by  the 
contracting  officer,  or  whenever,  in  the 
judgment  of  the  contractor,  the  risk  of 
a  nuclear  incident  endangering  persons 
or  property  warrants  such  action 

'  7  >  Prepare,  in  cooperation  with  other 
services  and  facihties  avaUable  at  the 
site  and  with  the  approval  of  the  con- 
tracting officer,  a  plan  for  minimizing 
the  effects  of  a  nuclear  incident  upon  the 
health  and  safety  of  all  persons  on  the 
sit^;  cooperate  with  the  contracting 
officer  in  his  preparation  of  a  plan  to 
protect  the  public  off  the  site;  instruct 
Its  personnel  as  to  their  participation  in 
such  plans  and  any  personal  risk  to  such 
personnel  that  may  be  involved-  and 
participate  in  such  practice  exercises  as 
may  be  desirable  to  assure  the  effective- 
ness of  such  plans. 

Note:  The  foregoing  clause  shall  be  incor- 
porated in  all  contracts  involving  the  st^- 
up  and,  or  operaUon  of  AEC-owned  non- 
licensed  reactors  Including  critical  facillUes 
Any  deviation  in  substance  afTectlng  the 
meaning,  intent,  or  basic  principle  of  thl^ 
Clause  mttst  be  referred,  to  the  Dlictor 
Division  of  Contracts.  Headquarters,  fw  S)-' 
provah  Minor  changes  in  ^wording  whtch 
may  become  necessary  in  negotiations  may 
be  approved  by  the  Manager  of  OpwatSS 
after  consuiutlon  with  counsel.      *^"'''°'^ 

o^J^i'  ^  ^^*  ^;  «  XJS.C.  2201-  sec 
206.  63  Stat.  390;  40  U.S.C.  486) 

.fff£f  "?c  ?'^*-  "^^  regulations  are 
effective  45  days  after  publication  in  the 
FEDERAL  R.cisTtt.  but  may  be  observed 

Dated  at  Ocrmantown,  Md..  this  26th 
day  of  November  1963. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

JOHH  V.  VWCIGUWRA, 

Director.  Division  of  Contracts. 

(P-R.    Doc.    63-12635;    FUed.    Dec.    6.    1S»63 
6:46  ajn.] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENOIX—fUBlIC   LAND   ORDERS 
[Public  Land  Order  3268 J 

ARIZONA 

Withdrawal  for  Forest  Service  Admin- 
istrotive  Sites,  Recreation  Areas, 
Campgrounds,  and  Roadside  Zones 

Correction 

In  P.R.  Doc.  63-11612.  appearing  in 
the  issue  of  Saturday,  November  2   1963 
at   page    11731.   the   following   changes 
should  be  made : 

1.  On  page  11731.  third  column  the 
entry  for  "Sec.  12"  under  "Greer  Admin- 
istrative   Site"    should    read    "Sec     12 

Ni2SEy4Nwy4.". 

2.  On  page  11731.  third  column    the 
first  entry  for  "Sec.  30"  under  "East  Pork 
Black   River   Forest    Camps    T     5    N 
R.  29  E.,"  should  be  deleted  j^d  the  fol- 
io wing  substituted  in  lieu  thereof  "Sec 

andiw^""    ^'^^^'^-    NWy.SEy.; 

3.  On  page   11732.  first  column,  the 
entry  fov  "See.  28"  under  "KP  Cienega 
Forest    Camp"    should    read    "Sec     28 
S'2SW4anGNi/2SWV4.".  ' 

4.  On  page  11732.  third  column    the 

entry  for  "Sec.  2"  under  "Castle  Creek 

Watersheds— Research     Area"     should 

o^^   ;,'Sec.    2.    EV2SEV4    and    EV2W1/2 
SE '4 ;    . 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

IDocket  No.  3666;  Order  No.  58-AJ 

PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR 
PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Retesting   of  Cargo   Tanks 

In  the  matter  of  regulations  for  trans- 
portation of  explosives  and  other  danger- 
ous articles.  -»-^ci 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
Its  office  in  Washington.  DC,  on  the  31st 
day  of  October  A.D.  1963. 

It  appearing,  that  on  March  11,  19«3 
Uie  division  issued  a  notice  of  ptroposed 
rulemaking  (49  PJl.  Parts  71-78)  in  the 
above -entitled  proceeding; 

It  further  appearing  that  a  prehear- 
ing conference  has  been  held  and  that 
all  evidence  submitted  pursuant  to  the 
agreement  of  the  parties  on  the  record 
at  such  prehearing  conference  has  been 
considered;  and 

It  further  appearing,  that  the  division 
has,  on  the  date  hereof,  made  and  filed 
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• 

its  report  in  this  proceeding  containing 
its  findings  of  fact  and^'«p»«lTi|iocs 
thereon  which  report  is  hev^i^li£lerx€& 
to  and  made  a  part  hereof.    ' 

It  is  ordered,  That  49  CFR  77.824,  be, 
and  it  is  hereby,  amended  by  deleting 
therefrom  present  paragraph  (d)  and 
adopting  in  its  place  the  following  pro- 
Visions: 

§  77.82  i      Relestinj;  of  rarso  Uink.«, 

*  •  *  *  • 

<d)  Compressed  gas  cargo  tanks,  spec. 
MC-330.  Every  cargo  tank  constructed 
in  compliance  with  spec.  MC-330  (§  78- 
336  of  this  chapter)  used  for  the  trans- 
portation of  any  compressed  gas  shall  be 
retested  iii  accordance  with  the  following 
provisions : 

(1)  Within  six  months  of  October  31. 
1963,  a  complete  internal  and  external 
visual  inspection  shall  be  made  to  deter- 
mine whether  the  tank  is  ;in^  compliance 
wjth  the  reqiuremehts  fafthe  specifica- 
tions and  provisions  of  the  code  under 
which  it  was  built.  With  particular  deter- 
mination to  be  made  as  follows : 

(i)  Whether  excessive  weld  metal 
build-up.  above  that  permitted  by  the 
code  prftvlslonsi  or  other  indication  of 
improper  welding  during  fabrication, 
exists. 

(ii)  Whether  evidence  of  a  crack  or 
cractaf,  6t  other  daiAtfge  exist*. 

(lil)  ^WhetBer  openings  in  the  tank  are 
grouped  as  required  bjrl  78.836-1  (ctJ  of 
this  chapter. 

(iv)  Whether  valves,  fittings,  acces- 
sories, safety  relief  devices,  and  gauging 
deuces  are  adequately  protected  against 
mechanictd  damage  as  required  by 
S  78. 336-1 0-Of  this  chapter. 

(v)  Whether  marking  and  placarding 
are  legible  and  meet  the  size  require- 
ments of  8  77.823(d). 

(tI)  Whether  the  automatic  excess 
flow  valve  required  by  9  73.33(o)  of  this 
chapter  conforms  to  till  requirements  of 
that  sectkm,  particularly  that  the  capa- 
city of  all  connections  and  lines  Is  great- 
er than  the  rated  flow  of  the  excess  flow 
valve. 

(vll)  Whether  the  manually  operated 
shut-off  valve,  required  by  9  73.33(0)  (3) 
of  this  chapter,  is  operative  and  to  con- 
formity with  the  regulation. 
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lyiiiji  Whether  pipes,  fittings,  valves, 
valVe  connections,  or  nozzles  extend  to 
,^or  beyond  a  poau  at  wttich  they  are  pro- 
tected from  mechanical  damage. 

(2)  If  any  inspection  discloses  failure 
to  comply  with  existing  requirements,  or 
if  any  evidence  of  damage  is  found,  re- 
pairs or  modifications  shall  be  made  to 
bring  the  tank  into  compliance  before  it 
is  returned  to  service. 

<3)  Not  later  than  tix  months  from 
October  31.  1963.  all  wplds  in  or  on  the 
tank  shell  and  heads,  both  inside  and 
out.  of  at  least  ten  percent  of  the  tanks 
in  use  by  a  carrier,  .shall  be  inspected 
by  the  magnetic  particle  method.  The 
prod  method  shall  be  iised.  with  current 
of  110  to  125  amperes  per  inch  of  prod 
spacing.  Such  magnetic  particle  inspec- 
tion shall  be  made  of  every  tank  when  It 
is  due  for  the  test  required  by  §  73.33 <k> 
of  this  chapter.  Such  Inspection  shall 
be  afforded  to  any  tank  constructed  prior 
to  January  1, 1959,  as  sfX)n  as  practicable 
If  any  carrier  has  less  than  10  such  tanks 
in  service,  at  least  one  such  tank  shall  be 
tested  by  this  method,  within  six  months 
from  October  31.  1963  Similar  inspec- 
tions shall  be  made  during  each  succes- 
sive six  months'  period  until  all  .such 
tanks  shall  have  been  so  inspected.  If 
any  deficiency  is  disclosed  by  such  in- 
spection, it  shall  be  rei)aired  prior  to  re- 
placing the  vehicle  in  service.  Any  tank 
so   tested   subsequent   to   December   31, 

1962,  shall  be  deqmed  to  have  complied 
with  the  magnetic  particle  inspection  re- 
quirement. Such  inspections,  and  re- 
pairs made  following  such  insE>ections, 
shall  be  Included  in  the  first  report  re- 
quired hereunder. 

(4>  Each  motor  carrier  shall,  at  the 
expiration  of  90  days  from  October  31, 

1963,  and  at  the  expiration  of  each  90- 
day  period  thereafter,  make  a  written 
report,  in  duplicate,  to  the  District  Di- 
rector of  the  Bureau  of  Motor  Carriers 
having  jurisdiction  at  the  place  of  the 
principal  ofBce  of  the  carrier.  Such  re- 
port shall  state  the  Identification,  by 
company  designation  number  of  each 
vehicle  Inspected  and  shall  specify  the 
natvu^  of  any  defects  or  deficiencies  dis- 
covered, and  when  such  defects  or  defi- 
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ciencies  were  corrected,  and  if  no  dofecta 
were  discovered,  that  fact  shall  be  re- 
corded. The  report  also  shall  describe 
the  type  of  test  and  inspection  madi^  and 
specify  whether  they  were  made  by  an 
independent  testing  agency  or  by  pt  rson. 
nel  of  the  carrier.  A  copy  of  sttch  repq^ 
.shall  be  retained  by  the  carrier.  ~ 

<5>  The  inspectipns  required  shall  be 
in  addition  to  the  testing  requircnienU 
of  §  73.33  of  this  chapter. 

•  •  •  •  . 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  sliall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  Dx: 
and  by  filing  a  ccfcy  thereof  with  the 
director.  Office  of  the  Federal  RcKistcr. 
( 62  Stat.  738.  74  Stat.  808;  18  U.S.C.  834  ) 

By  the  Commission,  Division  3. 

IsEALl  Harold  D.  McOoy. 

Secretary. 

(FR.    Doc     63-12645;    PIIW,    Dec     .'^     19«3. 
8:47a.m| 

Title  50— WILDLIFE  AND 
FISeiES 

i  -  .  f 

Chapter  I — Bureau  of  Sport  Fishcrits 
and  Wildlife,  Fish  and  Wildiift 
Service,  Department  ^  the  Interior 

PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
South  Dakota;  Correction 

In  PJl,  Doc.  63-11980.  appearing  on 
page  12166  of  the  issue  for  Friday,  No- 
vember 15,  1963,  the  open  area  in  the 
first  paragraph  shiKild  be  changed  to 
8,600  acres  or  40  percent. 

Dawiil  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

DkcembkrS.  1963. 

[FH.    Doc    «S-12743:    PUed,    Dec.    5,    1901; 
11:08  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR   Part  999  ] 

IMPORTS   OF   WALNUTS 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  63-12502  appearing  in  the 
Issue  for  Tuesday,  December  3.  1963,  at 
page  12827.  the  reference  in  §  999.100 
(c)(2)(v)  to  "A.M.A."  is  changed  to 
"Agricultural  Marketing  Agreement  Act". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part  3  1 

I  Docket  No.  15227;  RM-437] 

TELEVISION   BROADCAST   STATIONS, 
COLUMBIA,   N.C. 

Proposed  Amendment  of  Table   of 
Assignments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  Assignments,  Television  Broad- 
cast Stations  (Columbia,  North  Caro- 
lina) ;  Docket  No.  15227,  RM-437  FCC 
63-1087. 

1.  Notice  is  hereby  given  in  the  above- 
entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  requesting  rule 
making  filed  April  22,  1963,  by  the  Uni- 
versity of  North  Carolina,  Consolidated 
OfBce  requesting  the  assignment  of  a 
number  of  UHP  television  channels  and 
one  VHF  channel  to  various  communi- 
Ues  for  the  purpose  of  furthering  plans 
for  a  state-wide  educational  telension 
network  in  North  Carolina. 

3.  We  stated  in  our  further  notice  of 
proposed  rule  making  (FCC  63-975)  re- 
leased in  Docket  No.  14229  on  October 
28,  1963,  that  pending  petitions  for  rule 
making  with  regard  to  UHF  channels 
would  be  treated  as  comments  in  that 
proceeding.  In  hne  with  that  policy 
that  portion  of  the  instant  petition  which 
deals  with  UHF  channels  will  be  treated 
as  comments  in  Docket  No.  14229  which 
deals  with  the  overall  problem  of  UHF 
alignments.  Petitioner  s  request  for  a 
VWP  educationally  reserved  assignment 
(Channel  2)  at  Columbia,  North  Caro- 
Una.  will  be  dealt  with  separately  and  is 
the  subject  of  this  rule  making  proceed- 
ing. 

4.  Columbia,  North  Carolina,  with  a 
population  of  1,099,  located  in  Tyrell 
rK°"^;L^"^°^^  population  according  to 
U^  I960  U.S.  Census  is  4,520.  present!? 
nw  no  channel  assigned  to  it 

i.  th??^   University  of  North   Carolina 
^  the  licensee  of  Channel  4  at  Chapel 

«  ^  L      !^^*°"  ^^  ^"^  o^  the  air 
as  an  educational  station  since  January 


8.  1955.  The  station's  studios  are  lo- 
cated at  the  University  of  North  Caro- 
lina in  Chapel  Hill;  North  Carolina 
State  College  of  Agriculture  and  Engi- 
neering in  Raleigh;  and  The  Womans 
College  of  the  University  of  North  Caro- 
lina in  Greensboro.  These  studios  are 
connected  to  the  transmitter  near  Chapel 
Hill  by  microwave  relay.  Master  con- 
trol, tape  and  film  recording  facilities 
are  located  at  the  transmitter. 

6.  Petitioner  states  that  WUNC-TV, 
Channel  4,  presently  produces  in  the 
regular  course  of  its  programming  "credit 
courses,  informal  courses  of  study,  pro- 
gram series  in  academic  subject  areas, 
informational  programs,  cultural  enter- 
tainment programs,  discussion  and  serv- 
ice programs,  special  events  and  public 
affairs,  and  news  and  sports  programs." 
This  programming  is  used  by  pubUc 
school  systems,  the  University,  and  the 
general  public. 

7.  Petitioner,  a  state  university,  has 
been  authorized  to  make  plans  and  prep- 
arations for  the  extension  of  its  tele- 
vision service  to  the  entire  State  of  North 
Carolina  by  developing  a  statewide  edu- 
cational television  network.  Petitioner 
feels  that  it  is  essential  to  assign  Chan- 
nel '2  to  Columbia,  North  Carolina,  as 
one  link  in  such  a  network  and  asserts 
that  the  assignment  of  Channel  '2  to 
Columbia  will  meet  all  of  the  minimum 
mileage  separation  requirements  of  the 
Comn^ission. 

8.  In  view  of  the  above,  it  is  proposed 
to  amend  §  3.606  of  the  rules  to  read  as 
follows  in  respect  to  the  community 
named: 


Channel  No. 

city 

Present 

Pro- 

POSJHJ 

Columbia,  N.C 

•2 

9.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303,  and  307(b)  of  the 
Communications  Act  of  1934  as 
amended. 

10.  Pursuant  to  apphcable  procedures 
set  out  in  §  1.415  of  the  Commission  rules, 
interested  persons  may  file  comments  on 
or  before  January  6,  1964,  and  reply 
comments  on  or  before  January  16,  1964. 
All  submissions  by  parties  to  this  pro- 
ceeding or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Attention 
is  directed  to  the  provisions  of  paragraph 
(c)  of  §  1.419  which  require  that  any 
person  desiring  to  file  identical  docu- 
ments in  more  than  one  docketed  rule 


making  proceeding  shall  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional  dock- 
et unless  the  proceedings  have  been 
consolidated. 

Adopted:  November  27,  1963. 

Released:  December  3,  1963. 

Pederat  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR     Doc     63-12654:    Piled,    Dec.    5,    1963; 
8:48a.m.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[13   CFR    Part   107  1 

SMALL   BUSINESS  INVESTMENT 
COMPANIES 

Proposed  Amendments  to  Regulations 
Requiring  Additional  Information  in 
Certain  Investment  Compony  Fi- 
nancial  Reports  \ 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  Public  Law  85-699.  72  Stat.  694,  as 
amended,  it  is  proposed  to  amend,  as  set 
forth  below,  5  107.802  (c)  and  (d)  of  Re- 
vision 2  of  Part  107  of  Subchapter  B 
Chapter  I  of  TlUe  13  of  the  Code  of  Fed- 
eral Regulations  (27  F.R.  9743-9754) 
as  amended  in  28  PJl.  681.  1627.  3021* 
and  10868.  Prior  to  the  final  adopUoii 
of  this  amendment,  consideration  will  be 
given  to  any  conmients  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  tripUcate.  to  the  Invest- 
ment Division,  Small  Business  Adminis- 
tration, Washington  25,  D.C..  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Information.  The  amendments  under 
consideration  change  the  provisions  of 
§  107.802  (c)  and  (d)  relating  to  the  fi- 
nancial reports  required  to  be  submitted 
by  licensees,  by  requiring  inclusion  of  the 
following  information: 

1.  In  the  compliance  examination  re- 
port. SBA  Form  478,  submitted  as  of  the 
end  of  each  fiscal  year: 

a.  The  Federal  tax  number  of  each 
director,  officer,  or  owner  of  five  or  more 
percent  of  the  capital  stock  of  the 
licensee. 

2.  In  Schedules  3,  4,  7,  and  8  of  Part 
n  of  the  financial  report,  SBA  Form  468 
required  to  be  submitted  to  SBA: 

a.  The  Federal  tax  number  of  each 
small  business  financed  by  the  hcensee 
as  of  the  reporting  date. 

b.  The  name  and  Federal  tax  number 
of  each  owner  of  ten  or  more  percent  of 
the  voting  capital  stock  or  owner  equity 
of  each  financed  small  business  concern. 
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It  is  proposed  to  amend  the  regula- 
tions governing  small  business  invest- 
ment companies  by  adding  the  following 
subparagraph  (3)  to  §  107.802(c),  re- 
designating the  present  text  of  para- 
graph (d)  as  subparagraph  (1),  and 
adding  the  following  subparagraph  (2)  : 

(c)    •   •   • 

(3)  The  compliance  examination  re- 
port, SBA  Form  478,  shall  be  required  to 
be  submitted  to  SBA  for  each  licensee 
as  of  the  end  of  each  fiscal  yisar,  and 
shall  include  the  name  and  Federal  tax 
number  of  each  director,  oflBcer,  or  5  or 
more  percent  stockholder  of  the  licensee. 


PROPOSED    RULE    MAKING 

The  report  also  shall  include  the  name 
and  Federal  tax  number  of  each  owner 
of  10  or  more  percerit  of  the  voting 
capital  stock  of  any  coiporation,  or  10  or 
more  percent  of  the  o^ner  equity  of  any 
partnership,  owning  5  cr  more  percent  of 
the  capital  stock  of  the  iicen.see 

(d)    •    •    •  :'■ 

(2)  Schedules  3.  4.  7,  and  8  of  Part 
II  of  the  financial  report,  SBA  Form 
468,  required  to  be  submitted  to  SBA. 
shall  show  the  Federal  tax  number  of 
each  small  business  concern  financed  by 
the  licensee  as  of  the  reporting  date. 
For  each  financed  small  busine.ss  con- 
cern which  is  a  corporation,  these  sched- 


ules shall  show  also  the  name  and  the 
Federal  tax  number  of  each  owner  of 
10  or  more  percent  of  the  voting  capital 
stock  of  such  corporation,  and  for  each 
financed  small  business  concern  which 
is  a  partnership.  Schedules  3  and  8  shall 
show  also  the  name  and  Federal  tax 
number  of  each  owner  of  10  or  more 
percent  of  the  owner  equity. 

Dated:   November    27.    1963. 

Eugene  P.  Foli  y. 

Administrator. 

|F.R.    Doc.    63-12639;     Filed.    Dec     5     igjj. 
8:45  am  1 


f  I. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
COCHISE  LIVESTOCK  AUCTION  ET  AL. 

Posted   Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.>, 
on  the  re.'-pective  dates  specified  below  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  with- 
in the  definition  of  that  term  contained 
in  section  302  of  the  Act.  as  amended 
(7  U.S.C.  202  I.  and  were,  therefore,  sub- 
ject to  the  Act.  and  notice  was  given  to 
the  owners  and  to  the  public  by  posting 
notice  at  the  stockyards  as  required  by 
said  section  302. 

Same.  location  of  stocki/wd   and  date  of 
posting 

Arizona 

Cochise  Livestcxrk  Auction,  WUlcox    Novem- 
ber 1,  1903 

Calitornia 

B  &  B  Livestock  Auction  Yard,  Inc  ,  Modesto 
August  28.  1963, 

Colorado 

Calhan   Cash    Auction    Market,    Calhan     Oc- 
tober 2,  1963, 

Iowa 

Edgewood    Sales    Barn,    Inc  .   Edgewood,    No- 
vember 5 , 1 963 

KXNTUCKY 

Kentucklana  Livestock  Market,  Inc  ,  Owens- 
boro.  November  18,  1963. 

New  York 

CobleskiH  Commission  Auction,  Inc    Cobles- 
kill,  August  14,  1963. 

Oklahoma 

Blackwell  Livestock  Auction,  formerly  Black- 
well  Sales,  Inc,  Blackwell,  October  3.  1963 

Texas 

Hiskell  Livestock  Auction   Co..  Haskell    Oc- 
tober 11,  1963. 

Washington 

Othello    Auction    Yards.    Inc  ,    Othello     Oc- 
tober 18,  1963. 

Done^t  Washington,  D.C,  this  2d  day 
of  December  1963. 

H.  L.  Jones. 

Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards Division.  Agricultural 
Marketing  Service. 

\yP.     Doc      63-12640;     Filed,    Dec      5,     1963 
8:45  a.m.] 


|P  &.S.  Docket  No.  5) 

PEORIA  UNION  STOCK  YARDS  CO., 
INC. 

Petition  for  Modification  of  Rate  Order 

Pursuant    to    the    provisions    of    the 
i'ackers  and  Stockyards  Act,    1921,   as 

No.  236 4 


Notices 


amended  i  7  U.S.C.  181  et  seq,  < ,  an  order 
was  i.s.sued  on  November  28,  1961  <20 
A.D.  11191,  authorizing  the  respondent. 
The  Peoria  Union  Stock  Yards  Company! 
Inc.  Peoria,  Illinois,  to  assess  the  current 
temporary  schedule  of  rates  and  charges 
to  and  including  December  31,  1963. 
unless  modified  or  extended  by  further 
order  before  the  latter  date. 

By  a  petition  filed  on  November  14, 
1963.  the  respondent  requested  that  the 
current  temporary  schedule  of  rates  and 
charges  be  continued  in  effect  except 
that  certain  modifications  be  made  in 
the  charges  with  respect  to  livestock 
con.siEned  d:iect  to  packers,  as  indicated 
below. 

Section  I  -Yardage 

Present  Item  4.  Charges  will  be  collected 
on  all  livestock  consigned  direct  to  packers 
for  Immediate  slaughter  and  without  change 
of  ownership,  at  the  foUowing  rate  in  cents. 
per  head : 

Cattle 53 

Calves _ _  27 

Hogs -milll~l\~l~][[l  18 

Sheep j5 

Proposed  Item  4.  Charges  (not  including 
the  service  of  weighing)  will  be  collected  on 
all  livestock  consigned  direct  to  packers  for 
immediat*  [.laughter  and  without  change  of 
ownership,  at  the  following  rate  in  cents  per 
head : 

Cattle 35 

Calves _    _  jg 

Hogs -I-I----II.I    .  12 

Sheep '_l  jQ 

Note:  If  weighing  service  Is  requested  on 
livestock  consigned  direct  to  packers,  an 
additional  charge,  as  shown  in  Item  3  of  this 
section  will  be  collected  Said  charges  In 
Item  3  are  as  follows: 

Cattle Jg 

Calves _        ""  jj 

Hogs -l-II--'.-Il"I  7 

Sheep .     '  7 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
m  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  within  15  days  after  the  publica- 
tion of  this  notice. 

Done  at  Washington.  D.C,  this  2d  day 
of  December  1963. 

Donald  A.  Campbell, 
Director.    Packers    and    Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

[F,R.    Doc     63-12641:     Piled,    Dec.    5.     1963; 
8  46  a.m.) 


[P.  &  S,  Docket  No   450  j 

DENVER  UNION  STOCK  YARD  CO. 
Petition  for  Modification  of  Rate  Order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  1921,  as  amend- 
ed (7  U.S.C.  181  et  seq.  > ,  an  order  was  is- 
sued on  December  22,  1961  (20  AD. 
1240'.  authorizing  the  respondent.  The 
Denver  Union  Stock  Yard  Company. 
Denver,  Colorado,  to  assess  the  current 
temporary  schedule  of  rates  and  charges 
to  and  including  December  31,  1963,  un- 
less modified  or  extended  by  further 
order  before  the  latter  date. 

By  a  petition  filed  on  December  2.  1963, 
the  respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  current 
temporary  schedule  of  rates  and  charges 
as  indicated  below,  and  requested  that 
the  current  schedule,  as  so  modified,  be 
continued  in  effect  to  and  including  De- 
cember 31.  1965. 


Section  1 

TARDACE 


I 


Rate  per  head 


Present    Proposed 


Cattle  (except  bullsj : 
Consignments  of  1  head  and  1 
head  only 

Consipninents  of  2  or  more  head 

and  not  inorp  than  5  head 

Consignincnis  of  6  or  more  head 

and  not  more  than  lU  head 

Consipnnieiit-  of  11  or  more  head, 
lUill.';    iWKi   ih^,    and   over   eicept 

piiri'briMi.v 
C'on.'-ipnments  of  1  head  and  1 

head  oiil y  _ 

Coa'Jipnnu'nis  of  2  or  more  head 

and    not    more   than    5   head. 
Consiirnment,';  of  6  or  more  head 

and  not  more  than  10  head 

(onsi^nnieiiu*  of  11  or  more  head. 
C'ulve*  .400  lbs   and  underi: 
Con.sifmments  of  1  head  and  1 

head  only 

Con.sipnmcnts  of  2  or  more  head 

iV'd  not  more  than  S  head. . . 
(  on.<Nipninents  of  6  or  more  bead 

and  not  more  than  10  bead 

ConsigrnnK'nts  of  1 1  or  more  head. 
Hops 
e'on.'.ignnicnts  of  1  head  and  1 

head  only . 

("onsijmmenui  of  2  or  more  head 

and  not  more  than  5  head 

Consignments  of  6  or  more  head 

and  not  more  than  lo  head . . 
Consignments  of  1 1  or  more  head 


$1.25 


1  25 


1  75 

1.75 

1  75 
1  75 

.71 

,71 

.71 
,71 

38 

38 

38 

,38 


11,75 
1.60 

1.35 

(') 

2  *5 
2.30 
1,92 


0) 


(') 


.99 
.83 

.78 

.53 

.49 
.41 


I'nchanged. 


Exceptions: 


Presen t 


1 1 )  On  livestock  consigned  to  the  Denver 
market  and  offered  for  sale  but  lorwarded 
unsold  a  charge  of  $12.50  per  car  will  be 
made  unless  the  livestock  is  returned  to  the 
point  of  origin  or  forwarded  to  a  Missouri 
River  Market  or  beyond,  in  which  event  the 
$12.50  charge  will  be  waived. 

(2)  On  through  shipments  handled  for  the 
railroads  and  not  sold,  the  yardage  charge 
will  be  waived,  (See  section  6  for  yarding 
charge.) 

Proposed 

(li  On  livestock  consigned  to  the  Denver 
market    and    offered   for   sale   but   forwarded 
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unsold,  a  charge  equal  to  one-half  of  the 
regular  yardage  will  be  made.  Every  con- 
signor win  have  the  right  to  withdraw  his 
livestock  from  the  yards  prior  to  actual  sale, 
subject  to  the  prepayment  of  accrued 
charges. 

(2)  On  through  shipments  handled  for 
the  railroads  and  not  offered  for  sale,  the 
yardage  charge  will  be  waived.  (See  section 
6  for  yarding  charge.) 

SExmoN  6 

SERVICE  AND  YARDING 

Charges  for  Transit  Business 

Present 

#  Where  extra  services  are  rendered  re- 
quiring the  use  of  stockyard  pens  or  facili- 
ties other  than  for  feed,  water,  and  rest, 
an  additional  charge  of  $12.50  per  car,  or 
per  truck,  will  be  made. 

Proposed 

•Where  extra  services  are  rendered  re- 
quiring the  use  of  stockyard  pens  or  facilities 
other  than  for  feed,  water,  and  rest,  an 
additional  charge  of  one-half  of  the  regular 
yardage  will  be  made. 

Section  12 

uvestock  kept  in  tards 

Proposed:  Eliminate   the  following  sentence 

By  special  arrangement  with  the  Stock 
Yard  Company  additional  facilities  can  be 
made  available  for  horses  upon  demonstrated 
need. 

Section  14 

special  sales  and  services 

Present 

This  company  maintains  special  stables, 
pavilions  and  auction  facilities  for  the  sale 
of  livestock. 

Proposed 

This  company  maintains  auction  facilities 
for  the  sale  of  livestock  other  than  through 
market  agencies. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C.. 
20250,  within  15  days  after  the  publica- 
tion of  this  notice. 

Done  at  Washington,  D.C.,  this  third 
day  of  December  1963. 

Donald  A.  Campbell. 
Director,    Packers    and    Stock- 
yards   Division.    Agricultural 
Marketing  Service. 

[FR.    Doc.    63-12691:    Piled,    Dec.    5,    1963; 
8:48  ajn.l 


NOTICES 

the  Commission  a  petition  for  rule  mak- 
ing to  amend  Title  10,  Code  of  Federal 
Regulations,  Part  30.  "Licensing  of  By- 
product  Material".  The  proposed 
amendment  of  Part  30  would  establish 
a  general  license  for  ownership  of  by- 
product material. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.  this  29th 
day  of  November  1963. 

For  the  Atomic  Energy  Commission. 

IW.  B.  McCooL, 


ATOMIC  ENERGY  COMMISSION 

{Docket  No.  PRM-30-15] 

INDUSTRIAL   NUCLEONICS  CORP. 

Filing  of  Petition  for  Rule  Making 

Please  take  notice  that  Industrial 
Nucleonics  Corporation,  650  Ackerman 
Road.  Columbus  2.  Ohio  has  filed  with 


Secretary. 

(FR.    Doc.    63-12634;     Piled,    Dec.    5,    1963; 
8:45  ajn.J 

DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

lONAC   CHEMICAL   CO. 

Filing  of  Petition  Regarding  Food  Ad- 
ditive Ion-Exchange  Impregnated 
Membranes  for  Treating  Food  and 
Potable   Water 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1237)  has  been  filed  by  lonac 
Chemical  Company,  a  division  of  Pfaud- 
ler  Permutit  Inc..  Birmingham.  New 
Jersey,  proposing  the  issuance  of  a  regu- 
lation to  provide  for  the  safe  use  of  lon- 
exchange  membranes  for  treating  food 
and  potable  water.  The  ion-exchange 
resins  Include  sulfonated  styrenedivinyl- 
benzene  copolymer  (a  cation-exchange 
resin),  and  trimethylamine-aminated 
chloromethylated  copolymer  of  styrene 
and  ethylene  glycol  dimethacrylate  (an 
anlon-exchange  resin  • . 

Dated:  November  29,  1963, 

J.  K.  Kirk. 
Assistant  Commissioner 

o/  Food  and  Drugs. 

IFR.    Doc.    63-12649:    Piled.    Dec.    5.    1963; 
8:47  am.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.    15111.    15112;    PCC    63M-1286] 

HOLSTON  BROADCASTING  CORP. 
AND   C.   M.  TAYLOR 

Order  Continuing    Hearing 

In  re  applications  of  Holston  Broad- 
casting Corporation,  Elizabethton.  Ten- 
nessee. Docket  No.  16111.  Pile  No.  BP- 
15012-;  C.  M.  Taylor.  Blountville.  Tennes- 
see, Docket  No.  15112.  Pile  No.  BP-15115; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  November 
27,  1963,  from  counsel  for  C.  M.  Taylor 


requesting  a  continuance  of  the  hearto. 
date;  ^ 

It  appearing,  that  a  hearing  is  sched. 
uled  for  December  6  but  there  is  pen^ 
a  joint  petition  seeking  approval  of«: 
agreement  pursuant  to  which  Holat^ 
Broadcasting  Corporation  would  dinak 
its  application  so  that  a  hearing  atS 
time  would  serfe  no  useful  purpose- 

It  is  ordered.  This  2d  day  of  Dectti. 
ber  1963.  that  the  hearing  scheduledf* 
December  6.  1963.  is  continued  to  Jann 
ary  6,  1964.  j  "■ 

Released:   December  3,  1963. 

Federal  Communications 
CoMBnssiON, 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR.    Doc,    63-12«51;     Filed.    Dec     6     iga 
8:48  a.m.]  '     ^' 


[Docket   Nos.    14597.    15203;    PCC   63M-l»j|, 

KWEN    BROADCASTING    CO.    ANo 
WOODLAND   BROADCASTING  CO. 
Order   Continuing    Hearing 

In  re  applications  of  Felix  Joynt  aoj 
James  Joynt  d/h  as  KWEN  Broadcaatte 
Company,  Port  Arthur.  Texas.  Dodw 
No.  14597.  File  No.  BP-13627:  Woodland 
Broadcasting  Company,  Vidor,  TexM 
Docket  No.  15203.  File  No.  BP-lSQ^sJjJr 
construction  permits. 

The  Hearing  Examiner  having  uoihr 
consideration  a  change  in  the  commenee. 
ment  of  hearing; 

It  appearing,  that  the  Examiner  he^ 
tofore  set  the  date  of  December  17  fcf 
commencement  of  hearing  and  that  i 
schedule  was  discussed  at  a  hearing  con- 
ference on  November  27.  1963;  and 

It  further  appearing,  that  after  fal 
consideration  it  was  agreed  that  the  fol- 
lowing  schedule  would  be  followed: 
Exchange  of  exhlljltB — January  6.  1964, 
Further     hearing     conference — January   n 

1964, 
Commencement      of     hearing — January    XI 

1964; 

It  is  ordered.  This  27th  day  of  Novea- 
ber  1963.  that  the  foregoing  schedule  k 
approved,  and  that  the  d^te  for  con- 
mencement  of  hearing  is  changed  fna 
December  17.  1963.  to  January  27.  19M. 

Released:  November  29.  1963. 

Fed«ral  Commttnicatiow 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR     Doc.    63-12fl|B2:    Piled,    Dec.    6.   1963; 
8:48  a.m.l 


[Docket   Nos.    15136,    15137;    PCC   OSM-UBl 

WEAT-TV,  INC.  (WEAT-TV)  AMD 
SCRIPPS-HOWARD  BROADCAST- 
ING  CO.  (WPTV) 

Order  Continuing   Hearing 

In  re  applications  of  WEAT-TV.  iHC. 
(WEAT-TV) .  West  Palm  Beach,  FUxA 
Docket  No.  15138.  File  No.  BPCT-WI; 
Scripps-Howard  Broadcasting  CompW 
(WPTV*.  West  Palm  Beach.  PlOfl*, 
Docket  No.  15137.  File  No.  BPCT-2W; 
for  construction  permits  to  change  tnai' 


friday,  December  €,  1963 

Biitter    location,    to    increase    antenna 
hflght,  and  to  make  other  changes. 

Agreements  having  been  reached  as 
reflected  upon  the  record  of  the  further 
preheannfi  conference  held  in  these  pro- 
cecdinps  on  the  29th  day  of  November: 
jt  is  ordered.  This  2d  day  of  December 
1963.  that  the  hearing  scheduled  to  com- 
mence on  December  3.  1963.  is  hereby  re- 
scheduled for  January  31.  1964. 

Released:   December  2,   1963. 

Federal  Communications 

COMMl.SSION. 
[seal'  Ben  F.  Waple. 

Secretary. 

IFR     IXx      63-12653;     Filed,    Dec.    5,     1963; 
8  ;48  a.m  I 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

WAR  DAMAGE  COMPENSATION 
MADE  BY  FORMER  PHILIPPINE 
WAR  DAMAGE  COMMISSION 

Extension  of  Time  for  Filing  Claims 

Notice  is  hereby  given  that  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States  has  extended  to  December 
23,  1963  the  time  in  which  claims  under 
Public  Law  87-616.  approved  August  30. 
1962.  may  be  filed  for  the  payment  of 
the  unpaid  balance  of  awards  heretofore 
made  by  the  Philippine  War  Damage 
Commission  under  title  I  of  the  Philip- 
pine Rehabilitation  Act  of  1946. 

Dated    Docember  3.  1963. 

Edward  D  Re. 

Chairman. 
[FR     Doc      63    12642;     Piled,    Dec      5,     1963; 
8  46  a.m.) 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND   BLACK   BALL 
TRANSPORT,    INC. 

Agreement  Filed  for  Approval 

Notice  i.s  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat  733.  75  Stat.  763;  46  U  S  c' 
814 »: 

Agreement  No.  T-40.  between  the  Port 
of  Seattle  and  the  Black  Ball  Transport 
Inc..  provides  for  a  20  year  lease  of  Pier 
30,  Seattle,  Washington,  to  Black  Ball  at 
a  monthly  rental  in  lieu  of  all  terminal 
Charges  normally  assessed  by  the  Port 
for  the  use  of  its  facilities  and  will  be 
operated  as  a  pubhc  terminal  for  the 
loading  and  discharging  of  Black  Ball's 
^Is    only.     Black    Ball    publishes    a 

S!frHn1"5  '*'^**'^  *■'"  ^^  applicable 
M  Pier  30  listing  various  terminal  serv- 
ices and  charges. 

Interested    parties    may    inspect    the 
•«reement    and    obtain    copies    thereof 


FEDERAL  REGISTER 

at  the  Bureau  of  Domestic  Regulation. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  or  may  inspect  a  copy 
at  the  offices  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif.. 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  a  request  for  hearinR, 
should  a  hearing  be  desired. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi. 
Secretary. 
December   3.   1963. 

IFR     Doc     63-12648;     Filed,    Dec     5.     1963; 
8:47   am.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No    1-47221 

TASTEE   FREEZ   INDUSTRIES,   INC. 

Order  Summarily  Suspending  Trading 

December  2,  1963. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Freez  Industries.  Inc.  being 
listed  and  registered  on  the  American 
Stock  Exchange:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  pf  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices 
with  the  result  that  it  will  be  unlawful 
under  section  15(ci  i2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sions  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of  in- 
terstate commerce  to  effect  any  transac- 
tion in.  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  any  such  security, 
otherwise  than  on  a  national  securities 
exchange: 

It  IS  ordered.  Pursuant  to  section  19 
'  a  t  <  4 »  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  ef- 
fective for  the  period  December  3.  1963. 
through  December  12.  1963.  both  dates 
inclusive. 

By  the  Commission. 

ISEAL]  Orval  L.  Dubois. 

Secretary. 

|F.R.    Doc.    63-12636;     Piled,    Dec.    5,    1963; 
8:45  ajn  I 
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[Pile  No.   1-3421) 

CONTINENTAL   VENDING    MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

December  2.  1963. 

The  common  stock.  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Amer- 
ican Stock  Exchange  and  having  un- 
listed trading  privileges  on  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
change, and  the  6  percent  convertible 
.subordinated  debenture's  due  September 
1,  1976  being  listed  and  registered  on  the 
American  Stock  Exchange:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary- suspension  of  trading  in  such  se- 
curities on  such  exchanges  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors:  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15<c>  (2>  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion s  Rule  15c2-2  thereimder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange: 

It  is  ordered.  Pursuant  to  section  19 
'  a  >  '  4 )  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
on  the  American  Stock  Exchange  and 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices  this 
order  to  be  effective  for  the  period  De- 
cember 3.  1963,  through  December  12. 
1963.  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IF.R.    Doc     63   12637;     Piled,    Dec.    5.     1963- 


8:45   a.m 


I 


SMALL  BUSINESS  ADMINISTRA- 
TION 

(Declaration  of  Difia.ster  Area  449] 

WASHINGTON 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November,  1963,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  King  County  in 
the  State  of  Washington; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluatmg 
reports  of  such  conditions.  I  find  that  the 
conditioris  in  such  area  constitute  a  ca- 
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tastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Acting  Deputy  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  Office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
County  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  rain,  flood  and  accompanying  con- 
ditions occurring  on  or  about  November 
19,  1963. 

Office — Small  Business  Administration  Re- 
gional Office.  506  2d  Avenue,  Seattle  4.  WasH. 


NOTICES 

on  the  other,  on  trafllc  originating  at  or 
destined  to  such  points  or  points  be- 
yond as  described  in  the  application. 

Groxmds  for  relief:  Motortruck  compe- 
tition. 

Tariff:  Supplement  13  to  Middle  At- 
lantic Conference,  agent,  tariff  MF- 
I.C.C.  A-1378. 

By  the  Commission.      •     -  '*' 

[SEAL]  Harold  D.  McCoy, 


Secretary. 


[PR.    Doc.     63-12643;     Filed,    Dec      5.     1963: 
8:46  ajn.l 


2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  May  31 
1964. 

Dated:  November  22,  1963. 

Logan  B.  Hendricks, 
Acting  Deputy  Administrator. 

[P-R.    Doc.    63-12638;    Filed,    Dec.    5.    1963; 
8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

December  3, 1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  38687:  Joint  motor-rail  rates— 
Middlewest  Motor  Freight.  Filed  by 
Mlddlewest  Motor  Freight  Bureau,  agent 
(No.  339) .  for  Interested  carriers.  Rates 
on  property  moving  on  class  and  com- 
modity rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be- 
tween points  In  middlewest  territory; 
between  points  in  middlewest  territory, 
on  the  one  hand,  and  points  in  Central 
States,  southwestern,  Illinois  and  Rocky 
Mountain  territories,  on  the  other;  be- 
tween points  in  Central  States,  on  the 
one  hand,  and  points  In  southwestern 
territory,  on  the  other. 

Ground  for  relief:  Motortruck  com- 
petition. 

Tariffs:  Supplements  to  Middlewest 
Motor  Freight  Bureau,  agent,  terlff  MF- 
I.C.C.  417  and  other  schedules  named  In 
the  application. 

FSA  38688:  Substituted  service— B&O 
for  accelerated  transport — Pony  Express, 
Inc.  Filed  by  Middle  Atlantic  Confer- 
ence, agent  (No.  38),  for  and  on  behalf 
of  the  Baltimore  and  Ohio  Railroad  Com- 
pany, Accelerated  Transport — Pony  Ex- 
press, Inc.,  and  motor  carrier  connec- 
tions. Rates  on  property  loaded  In  high- 
way trailers  and  transported  on  railroad 
flatcars,  between  Parkersburg,  W.  Va., 
on  the  one  hand,  and  Baltimore,  Md., 
Philadelphia.  Pa.,  and  Washington.  D.C.,' 


MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 


December  3,  1963. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission's 
special  rules  of  pracUce  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8>  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  66223.  By  order  of  No- 
vember 27.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Fillipi  Truck  Lines, 
Inc..  Warren,  Minn.,  of  certificate  in  No. 
MC  27368  issued  November  7.  1960.  to 
Raymond  J.  Fillipi,  doing  business  as 
Fillipi  Truck  Lines,  330  North  First 
Street,  Post  OlBce  Box  47,  Warren.  Minn., 
authorizing  the  transportation  of  house- 
hold goods  and  general  commodities, 
excluding  commodites  in  bulk,  over  ir- 
regular routes,  between  Warren,  Minn., 
and  points  within  20  miles  of  Warren, 
on  the  one  hand,  and,  on  the  other.  West 
Fargo  and  Union  Stockyards.  N.  Dak., 
and  points  in  that  part  of  North  Dakota 
on  and  east  of  UJS.  Highway  81.  Ray- 
mond J.  Fillipi.  330  North  First  Street. 
Post  Office  Box  47,  Warren,  Minn.,  for 
applicants. 

No.  MC-FC  66232.  By  order  of  No- 
vember 27.  1963,  the  Transfer  Board 
approved  the  transfer  to  James  Ruberton. 
doing  business  as  Ruberton  Transport 
Company.  Third  Avenue  and  White 
Horse  Pike.  Elm.  New  Jersey,  of  certifi- 
cate In  No.  MC  116811  (Sub-No.  1). 
Issued  January  26.  1962.  to  Frank  Russo! 
doing  business  as  Rusao  Motor  Express, 
Second  and  Jefferson  Streets,  Camden! 
New  Jersey,  authorizing  the  transporta- 
tion, over  Irregular  routes,  of  such  gen- 
eral merchandise  as  is  dealt  In  by  whole- 
sale and  retail  grocerj-  and  food  business 
houses,  when  moving  to  or  from  the 
'stores,  warehouses,  or  other  facilities,  of 
wholesale  or  retail  food  business  houses, 
from  Philadelphia,  Pa.,  to  Atlantic  City, 
N.J. 

No.  MC-FC  66289.  By  order  of  No- 
vember 27,  1963,  the  Transfer  Board 
approved  the  transfer  to  Mississippi - 
East,  Inc..  Washington,  Pa.,  of  certificate 


in  No.  MC  5921.  Issued  September  u 
1949,  to  Howard  Mull  and  Prances  TUl 
Mull,  a  partnership,  doing  businesg  ii 
F.  M.  Robinson  Trucking,  Monongal^ 
Pa.,  authorizing  the  transportati^^ 
such  commodities  as  contractors  equk! 
ment.  heavy  and  bulky  articles.  macS! 
ery    and    machine    parts,    and    ariadSj 
requiring  specialized  handling  or  rigj^ 
because  of  size  or  weight,  over  irregJS 
routes,    between    points    in    Allegh^ 
Westmoreland,      Payette.      Washington 
and  Green  CounUes,  Pa. ;  between  polS 
in  that  part  of  Ohio  on  and  east  of  Uj? 
Highway   21;    between   points   in  Wat 
Virginia:    and    between    points    in  ^ 
above-specified   Pennsylvania   territ<^ 
on  the  one  hand,  and,  on  the  other,  poinjl 
in  West  Virginia  and  that  part  of  ohJ 
on  and  east  of  U.S.  Highway  21,  traven- 
ing  Maryland  for  operating  convenifene, 
only.     John  A.  Vuono.  1515  Park  BulJd! 
ing,  Pittsburgh,  Pa.,  attorney  for  apDll. 
cants. 

No.  MC-FC  66370.  By  order  of  No- 
vember  27.  1963,  the  Transfer  Boart 
approved  the  transfer  to  Orle  Severaon. 
Leland,  Iowa,  of  that  portion  of  certtfl 
cate  in  No.  MC  124099  (Sub-No.  2)  Jji 
sued  December  27,  1962,  to  Louis  Roee 
doing  business  as  Rose  Trucking.  Water- 
loo. Iowa,  authorizing  the  transporU- 
tion,  over  irregular  routes,  of  feei 
tankage,  seeds,  and  flax,  between  Maaon 
City.  Iowa,  on  the  one  hand,  and,  ontl» 
other,  Minneapolis  and  St.  Paul,  vriiffl^ 
Clayton  L.  Wornson,  206  Brick  and  TDe 
Building.  Mason  City.  Iowa,  attorney  for 
applicants. 

No.  MC-FC  66375.  By  order  of  No- 
vember  27,  1963.  the  Transfer  Board 
approved  the  transfer  to  Angelo  Joseph 
LaPelosa.  doing  business  as  Jimmy's 
Trucking.  Paterson,  N.J.,  of  permit  Id 
No.  MC  2432,  issued  June  2,  1949  to 
Willis  J.  Keller,  Clifton.  N.J.,  authorlz- 
ing  the  transportation,  over  irregular 
routes,  of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  and,  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  between  points  within  i 
described  territory  in  New  Jersey,  Penn- 
sylvania, and  New  York,  and  between 
points  in  the  said  described  territory,  on 
the  one  hand,  and,  on  the  other,  pointi 
In  Bronx.  Kings.  Queens,  New  York. 
Nassau,  and  Richmond  Counties.  N.Y.. 
and  those  In  Hudson.  Bergen,  and  Essex 
Counties,  N.J.  John  M.  Zachara,  Poit 
Office  Box  2860.  Paterson.  N.J..  repre- 
sentative for  applicants. 

No.  MC-FC  66399.  By  order  of  No- 
vember 27,  1963.  the  Transfer  Board 
approved  the  transfer  to  Gale  J.  Doggett, 
doing  business  as  Doggett  Trucking 
Company,  Sidney,  Nebraska,  of  certifi- 
cate in  No.  MC  94646,  issued  March  7, 
1942,  to  Fred  P.  Kretz,  Sidney,  Nebr.. 
authorizing  the  transportation  over  Ir- 
regular routes  of  coal,  from  points  within 
25  miles  of  Etenver,  Colo.,  to  Sidney, 
Nebr.,  and  points  in  Nebraska  within  M 
miles  of  Sidney;  cement,  feed,  and  petro- 
leum products  in  containers,  from 
Denver.  Colo.,  to  Sidney,  Nebr..  and 
points  in  Nebraska  within  50  miles  (t 
Sidney,  empty  petroleum  product  con- 
tainers, on  return;  farm  machinery  and 
parts,  from  Sidney.  Nebr.,  to  Haxton, 
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golyoke.  Julesburg,  Crook,  Burlington, 
^Longmont.  Colo.;  lumber,  from  Den- 
^,  Colo,,  and  points  within  50  miles  of 
penver,  to  Sidney.  Nebr.,  and  points  in 
Nebraska  within  50  miles  of  Sidney; 
livestock,  between  Sidney.  Nebr..  on  the 
,^e  hand,  and.  on  the  other,  Denver, 
Julesburg.  Brush.  Ft.  Collins,  Greeley, 
g0d  Ft.  Morgan.  Colo. ;  hay  and  grain, 
between  Sidney.  Nebr..  and  points  In 
Nebraska  within  50  miles  of  Sidney,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado  on  and  north  of  U.S.  High- 
ly 24,  and  on  and  east  of  U.S.  Highway 
g7,  on  the  other;  household  goods  and 
(flilgrant  movables,  between  Sidney. 
Nebr.,  and  points  In  Nebraska  within  50 
olles  of  Sidney,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado.  Frank 
J.  Mattoon,  907  Jackson  Street.  Sidney. 
Nebraska,  attorney  for  applicants. 

No.  MC-FC  66408.  By  order  of  No- 
vember 27.  1963.  the  Transfer  Board 
approved  the  transfer  to  Henry  S. 
Erschen,  Walnutport.  Pa.,  of  certificate 
in  No.  MC  35321.  issued  June  11.  1942, 
to  Byron  C.  A.  Daniels,  doing  business  as 
B.  C.  A.  Daniels  Bus  Service,  Palmerton, 
Pa.,  authorizing  the  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  restricted  to  traffic  originating 
at  the  point  and  in  the  territory  indi- 
cated, in  charter  operations,  from  Pal- 
merton, Pa.,  and  points  within  5  miles  of 
Palmerton.  to  points  in  New  York.  New 
Jersey.  Marylsmd,  and  Delaware,  and 
return.  Jacob  Philip,  419  Delaware 
Avenue,  Palmerton,  Pa.,  attorney  for 
applicants. 
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No.  MC-FC  66414.  By  order  of  No- 
vember 27.  1963.  the  Transfer  Board 
approved  the  transfer  to  Benjamin  Saita, 
Jr..  doing  business  as  Saita  Brothers. 
1063  Cottage  Ave..  Scranton.  Pa.,  of 
certificate  in  No.  MC  96035  issued  May  5. 
1948.  to  Prank  Saita  and  Benjaniin  Saita. 
Jr.,  a  partnership,  doing  business  as 
Saita  Brothers.  Scranton.  Pa.,  author- 
izing the  transportation  of  general  com- 
modities, excluding  household  goods  and 
commodities  in  bulk,  over  irregular 
routes,  between  New  York.  N.Y.,  Newark. 
N.J..  and  points  in  New  Jersey  within 
15  miles  of  Newark,  on  the  one  hand, 
and,  on  the  other,  points  in  Lackawanna 
and  Luzerne  Counties.  Pa.;  and  fresh 
meat  and  meat  products,  from  Scranton, 
Pa.,  to  Fort  Dix.  N.J.,  and  Baltimore 
Md. 

No.  MC-FC  66427.  By  order  of  No- 
vember 27.  1963.  the  Transfer  Board 
approved  the  transfer  to  B.  Z.  Thomas, 
Route  2.  Box  35.  Bogalusa.  La.,  of  cer- 
tificate in  No.  MC  107509  issued  March 
17,  1950.  to  Charles  A.  Smith  and  Bazzie 
Thomas,  a  partnership,  doing  business 
as  Smith  &  Thomas.  Route  2.  Box  35. 
Bogalusa.  La.,  authorizing  the  trans- 
portation of  household  goods,  lumber, 
livestock,  ^d  new  and  used  furruture. 
over  irregular  routes,  between  points  iri 
Washington.  St.  Tammany,  and  Tangi- 
pahoa Parishes.  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Mississippi  on  and  south  of  U  S.  Highway 
80. 
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No.  MC-FC  66432.  By  order  of  No- 
vember 27.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  HH  &  S  Company, 
Inc..  Pittsburgh  36.  Pa.,  of  certificate 
in  No.  MC  89107.  issued  January  7.  1957 
to  Harry  D.  Stewart  doing  business  as 
Stewart  Trucking,  Mars,  Pa.,  authoriz- 
ing the  transE>ortation  over  Irregular 
routes  of  bituminous  or  asphaltic  macad- 
am mixture,  commonly  known  as  "Hot 
mix"  or  "Black  top",  used  in  road  build- 
ing, from  Weirton  and  Benwood,  W.  Va.. 
and  Martins  Ferry,  Ohio,  to  points  in 
Hancock,  Brooke,  Ohio.  Marshall,  Wet- 
zel, and  Tyler  Counties.  W.  Va.,  and 
Columbiana.  Jefferson.  Belmont.  Mon- 
roe, Guernsey,  and  Harrison  Counties, 
Ohio;  and  sand,  gravel,  slag,  asphalt, 
tile,  cement,  bricks,  and  road  building 
materials  transported  in  diunp  trucks, 
between  Wheeling.  Benwood,  New  Mar- 
tinsville. Sistersville.  and  Weirton.  W. 
Va..  and  Martins  Ferry.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Han- 
cock. Brooke,  Ohio.  Marshall.  Wetzel. 
Tyler.  Marion.  Pleasants.  Doddridge. 
Harrison  and  Monongalia  Counties.  W. 
Va.,  Greene,  Washington.  Allegheny,  and 
Beaver  Counties.  Pa.,  and  Columbiana. 
Carroll,  Jefferson.  Harrison.  Tuscarawas] 
Belmont,  Guernsey.  Monroe.  Washing- 
ton, and  Noble  Counties.  Ohio.  Arthur 
J.  Diskin.  302  Prick  Building.  Pittsburgh 
19.  Pa.,  attorney  for  applicants. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


(F.R     Doc     63-12644:     Piled,    Dec.    5,    1963; 
8:46  ajn.l 
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Commodity  Credit  Corporation'. 
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practice 13298 
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Rules  and  Regulations  : 

Excepted  service: 

Army  Department 13277 
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Commerce   Department 

Notices  : 
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Rules  and  Regulations: 
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Interstate  Commerce  Commission 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART   213 — EXCEPTED   SERVICE 

Department   of   the   Army 

Effective  upon  publication  In  the 
Federal  Register,  subparagraph  <4>  is 
added  to  paragraph  fg>  of  §  213.3107  as 
set  out  below. 

§  213.3107      Department  of  the  .\rm>. 
•  •  •  »  , 

(g)  Defense  Language  I Jistitute.   *    •    • 
(4*   Foreign  language  instructor  posi- 
tions at   local  Army  language   training 
facilities    established    pursuant    to    the 
Defense  hangu&ge  Program. 


Department    of    Commerce. 


§213.3314 

♦ 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness.  •   •    • 

'14>  Executive  Director,  Export  Ex- 
pansion CounciLs.  Office  of  Field  Services 

• 
J^Tf^l7^i„^"„  2.  22  Stat.  403.  as  amended; 
5   U.SC    631,  633:    E.O.    10577,   19  PJl    7521 
3    CFR   1954-1958   Comp.,  p.  ais, 

United  States  Crvn.  Serv- 
ice Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

6,     1963: 


Official  Stand.ard  GR.^DEs  for  Puerto 
RicAN  Cigar-Filler  Tobacco  (UJS 
Type  46) 


[seal] 


IF.R.    Doc 


63-12700:     Piled,    Dec. 
8:47  a.m.] 


(R.S.  1753.  sec.  2.  22  Stat.  403,  as  amended 
5  V.SC  631.  633;  E.O  10577,  19  F  R  7521 
3  CTR   1954   1958  Comp.,  p    218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

1P.R,    Doc.    63-12698;     Piled,    Dec.    6,    1963- 
8:47  am  1 


Title  7— AGRICULTURE 


PART   213— EXCEPTED   SERVICE 
Department   of   Commerce 

Effective  upon  publicaUon  In  the 
Peder.al  Rehister.  subparagraph  (8)  Is 
added  to  paragraph  (c>  of  5  213. 3314  as 
set  out  below. 

§213.3.314      Department    of    Commerre 

(c  Business  and  Defense  Services  Ad- 
ministration.    •    •    • 

(8)  One  Confidential  Secretarv  to  the 
Administrator. 



^  1954^Q.flr^'    ^°    ^^'^-   ^^  ^^    "^521.  3 
<^rK  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
tsEAL]     Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

IPii.    Doc     63-12699;     Piled.     Dec.     6.     1963- 
8  47  a.m.] 


PART   213— EXCEPTED   SERVICE 
Department  of  Commerce 

^ffecthe  upon  publication  in  the  Fed- 
SLtn         •    ^"bP^^^raph     (14)     is 


Chapter  I— Agricultural  Marketing 
Service  (Standorcis,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A— COMMODITY  STANDARDS  AND 
STANDARD    CONTAINER    REGULATIONS 

PART  29— TOBACCO   INSPECTION 
Subpart   C — Stanciards 

A  notice  of  proposed  rule  making  cov- 
ering the  issuance  of  Official  Standard 
Grades  for  Puerto  Rican  Cigar-filler  To- 
bacco^  U.S.  Type  46.  was  published  iu 
the  Federal  Register  of  October  19 
1963  ^28F.R.  11232).  Interested  j^rsoi^' 
were  given  30  days  following  publication 
of  the  notice  in  the  Federal  Register  in 
Winch  to  submit  written  data  views  or 
argument*  with  respect  to  the  proposed 
standards.  No  opposing  data.  vlewT  or 
arguinents  were  received  on  the  proposed 
standards. 

After  consideration  of  all  relevant  mat- 
ters concerning  the  proposal,  the  pro- 
posed official  standard  grades  as  so  pub- 
lished are  hereby  adopted  without  change 
as  the  Official  Standard  Grades  for 
Puerto  Rican  Cigar-filler  Tobacco.  V.S. 

Effective  date.  In  accordance  with 
l!ft  .Tt?oI!^^  Administrative  Procedure 
^t  .5  U.Sjr.  1003) ,  these  standards  shall 
become  effective  30  days  following  the 
?si^R      P"^'^^^^^«"  i"  the  Federal  Reg! 

The  standards  are  set  forth  below. 

^f  ^"^  ^u  Washington.  DC.  this  3d  day 
of  December  1963. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

Wnr.Yl^^''  S''^^^''^  ^  °^  Part  29  revoke 
Tentative  Standard  Grades  for  Puerto 

?«f^"   S^^'-^^"   Tobacco    (U.S^p^ 
46)     and  55  29  9301-29.9396  Inclusive 
,r,«H    f^f'^  i"  Subpart  C  of  Part  29  im- 
mediately after  5  29.4656  the  following: 


Sec 
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DEFINITIONS 


§  29.5231      Definitions. 

As  used  in  §§  29.5251-29.5386,  the 
words  and  phrases  hereinafter  defined 
shall  have  the  indicated  meanings  so 
assigned. 

§  29,5252      Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  hu- 
midity during  the  curing  period  to  pre- 
vent pole-sweat,  pole-burn,  and  shed- 
burn  in  damp  weather.  Air-cured 
tobacco  should  not  carry  the  odor  of 
smoke  or  fumes  resulting  from  the  ap- 
plication of  artificial  heat. 

§  29.5253      Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface. 

§  29.5254     Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.5255      Qean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
tain more  dirt  or  sand  than  those  from 
higher  stalk  positions.  (See  rule  4. 
§  29.5325.) 

§  29.5256      Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are : 
Undried,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.5257     Crude. 

A  subdegree  of  maturity.  A  condi- 
tion similar  to  crude  may  result  from 
sunburn  or  sunscald.  Any  leaf  which  is 
crude  to  the  extent  of  20  percent  of  its 
leaf  surface  may  be  described  as  crude. 
(See  rule  14.  §  29.5335.) 

§  29.5258     Cured. 

Tobacco  dried  of  its  sap  by  either  nat- 
ural or  artificial  processes. 

§  29.5259     Damage. 

The  effect  of  mold,  must,  rot,  black  rot, 
or  other  fimgus  or  bacterial  diseases 
which  attack  tobacco  In  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  Non- 
descript, N  Group,  §  29.5363.) 

§  29.5260     Dirty. 

The  state  of  tobacco  containing  an  ab- 
normal amount  of  dirt  or  sand.  (See 
rule  15,  §  29.5S36.) 

§  29.5261      Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  straw,  or  abnormal 
amounts  of  dirt  or  sand.  (See  rule  15, 
§  29.5336.) 

§  29.5262      Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.5263      Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac> 


RULES  AND   REGULATIONS 

terlstics  when  they  are  of  sufiBcient  im- 
portance to  be  treated  separately. 

§  29.5264     Grademark. 

A  symbol  or  a  combination  of  symbols 
designated  to  identify  standard  grades. 
A  letter  is  used  to  indicate  group  and  a 
number  to  indicate  quaJity.  In  Type  46 
the  third  factor  denotes:  F.  thin  to  medi- 
um body;  P,  heavy  body;  T,  second  crop; 
or  S,  stained.  For  example.  CIP  means 
Strippers,  first  quality,  heavy  body. 

§  29.5263     Group. 

A  type  division  consisting  of  one  or 
more  grades.  Groups  in  Type  46  are: 
Strippers  (C) ,  Grinders  (X) ,  Nondescript 
(N) ,  and  Scrap  <S).    . 

§  29.5266      Injury.         • 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  definition  of  Damage,  §29.5259.) 
Injury  to  tobacco  may  be  caused  by  field 
diseases,  insects,  or  weather  conditions; 
insecticides,  fungicides,  or  cell  growth 
inhibitors;  nutritional  deficiencies  or  ex- 
cesses; or  improper  fertilizing,  harvest- 
ing, curing,  or  handling.  Injured  to- 
bacco includes  dead,  burnt,  hail-cut, 
torn,  broken,  ragged,  sunburned,  sun- 
scalded,  scorched,  fire-killed,  bulk-burnt, 
pole-burnt,  barn-burnt,  house-burnt, 
bleached,  bruised,  blackened,  discolored, 
or  deformed  leaves;  or  tobacco  affected 
by  wildfire,  rust,  frogeye,  mosaic,  root 
rot,  wilt,  black  shank,  or  other  diseases. 
(See  rule  12,  §  29.5333.) 

§  29.5267      Leaf  scrap.' 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.5268      Length.      | 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip.       1 

§  29.5269     Lot.  | 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.3270      Maturity.  I  • 

The  degree  of  ripeness.  Tobacco  Is 
mature  when  it  reaches  its  prime  state  of 
development. 

§  29.3271      Nested.      ) 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual- 
ity, or  condition.  Nested  includes  any 
lot  of  tobacco  which  contains  foreign 
matter  or  damaged,  injured,  tangled,  or 
other  inferior  tobacco,  any  of  which  can- 
not be  readily  detected  upon  inspection 
because  of  the  way  the  lot  is  packed  or 
arranged.     (See  rule  15,  §  29.5336.) 

§  29.3272      No  prade. 

A  designation  applied  to  a  lot  of  to- 
bacco classified  as  nested,  off  type,  semi- 
cured,  or  wet;  tobacco  that  is  abnormally 
dirty  or  improperly  Ijaled,  contains  for- 
eign matter,  or  has  an  odor  foreign  to 
the  type.  (See  rules  3.  §  29.5324;  15, 
§  29.5336.) 


§  29.3273      Offtype. 

Tobsicco  of  distinctly  diflferent  char- 
acteristics which  cannot  be  classified  In 
the  grades  of  the  type.  ,  (See  rule  15, 
§29.5336.) 

§29.5274     Order  (fase). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.3273      Package. 

A  bundle,  bale,  case,  or  other  securely 
enclosed  parcel. 
§  29.3276      Packing. 

A  lot  of  tobacco  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.3277      Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  up>on  the  stated 
specifications. 
§  29.3278      Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts,  or 
tobacco  that  has  not  been  thoroughly 
dried  in  the  curing  process.  (See  deflni- 
tion  of  No  Grade,  §  29.5272  and  rule  15, 
§  29.5336.) 


§  29.3279      Side. 

A  certain  phase  of  quality  as  contrast- 
ed with  some  other  phase  of  quality,  or 
any  peculiar  characteristic  of  tobacco. 

§  29.3280      Sound. 

Free  of  damage. 

§   29.3281      .Stained    (S). 

A  term  applied  to  tobacco  that  )i 
blackened,  bruised,  or  discolored  by  ex- 
cessive moisture.  Any  leaf  affected  II 
percent  or  more  by  any  of  these  condl> 
tions  may  be  described  as  stained.  (See 
rule  13.  §  29.5334.) 

§  29.3282      Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.3283     Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or  mid- 
ribs have  been  removed. 

§  29.5284      Strips. 

The  sides  of  tobacco  leaves  from  whidi 
the  stems  have  been  removed  or  a  lot  of 
tobacco  comix)sed  of  strips. 

§  29.5285      Sweated. 

The  condition  of  tobacco  which  bii 
passed  through  one  or  more  ferment!- 
tions  natural  to  tobacco  packed  withi 
normal  percentage  of  moisture.  TUi 
condition  is  sometimes  described  ii 
fermented. 

§  29.5286      Sweating. 

The  condition  of  tobacco  in  the  profr 
ess  of  fermentation. 

§  29.5287      Tobacco 

Tobacco  in  its  unmanufactured  fom 
as  it  appears  between  the  time  it  Ls  ctOBi 
and  stripped  from  the  stalk,  or  prlaw 
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and  cured,  and  the  time  It  enters  a 
manufacturing  process.  Conditioning, 
sweatiii;^'.  and  stemming  are  not  re- 
garded as  manufacturing  processes. 

§  29.3288      Tobacco  products. 

Manufactured  tobacco,  including 
cigarettes,  cigars,  smoking  tobacco, 
chewinK  tobacco,  and  snuff,  which  is 
subject  to  Internal  Revenue  tax. 

§  29.3289      Type. 

A  divLsion  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  tiie  .same  characteristics  and  corre- 
spondint:  qualities,  colors,  and  lengths  is 
classifie'd  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na- 
ture which  cannot  be  determined  by  an 
examination  of  the  tobacco. 

§  29.5290     Type  46. 

That  type  of  cigar-leaf  tobacco,  com- 
monly known  as  Puerto  Rican  filler,  pro- 
duced   principally    in    the    inland    and 
semicoastal  areas  of  Puerto  Rico. 
§29.3201      Indried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§29.5292      Iniformily. 

A  grade  requirement  designating  the 
percenta^'c  of  a  lot  which  must  meet  the 
stated     specifications.     (See     rule     U 
§28.5332) 

§  29.3293      I  nstemmed. 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.3294      Insweated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

§29.5293      Wet  (high-case). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order  Wet 
apphes  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  m  the  customary  manner 
(Sec  rule  15,  §  29.5336.) 

RULES 

§29.3321      Rule*. 

The  application  of  the  standard 
grades  in  ?  5  29  5251-29.5295  and  §5  29- 
5M1-29.5364  shall  be  in  accordance" with 
toe  following  rules. 

§29.5322     Rulel. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  t>T>e.  When  the 
grade  IS  stated  in  an  inspection  certifi- 
cate, the  tj-pe  also  shall  be  stated. 

§29.5323     Rule  2. 

^e  determmation  of  a  grade  shall  be 
T^hJ^l  ^  representative  sample  or 
Wb^cL°"'      ^^*°^i°a"on    of    a    lot   of 

§  29.5324     Rule  3. 

inhil^''  ^^V^  ^^"  ^  placed  straight 
^bundles  or  bales  of  normal  weight,  sL 

^Lt^^'  ^'^h  the  butts  out  and  tiS 
overlapping  sufficiently  to  make  a  lev^ 
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solid  and  uniform  pack.  The  sides  of 
the  bundles  or  bales  shall  be  completely 
covered  with  burlap  or  other  suitable 
protective  material.  Improperly  packed 
tobacco  shall  be  designated  "No-G." 
§  29.5325     Rule  U 

Standard  grades  shaU  be  assigned  to 
clean  tobacco  only.  e.   ^  iaj 

§  29.3326      Rule  3. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If.  at  any  time,  it  is  found 
tnat  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre- 
viously assigned,  it  shall  not  thereafter 
be  represented  as  such  grade. 
§  29.3327      Rule  6. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shaU  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  fine  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§  29.3328      Rule  7. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  it  is  not  lower  in 
any  degree  than  the  minimum  specifica- 
uons  of  such  grade. 

§  29.3329      Rule  8. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Irregularities  which  do  not 
affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§  29.3330      Rule  9. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap- 
proved by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 
§29.3.331      Rule  10. 
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§  29.3335      Rule  14. 

Any  lot  containing  20  percent  or  more 
of  crude  tobacco  shall  be  designated  by 
the  symbol  "N." 

§29.3336      Rule  15.  ' 

Tobacco  shall  be  classified  No  Grade 
using  the  designation  "No-G,  ■  when  it  is 
abnormally  dirty,  improperly  baled 
nested,  offtype.  semicured.  wet,  contains 
foreign  matter,  or  has  an  odor  foreign  to 
tlie  type. 

GRADES 

§  29.5361      Strippers  (C  Group). 

Tobacco  that  is  free  of  stain  and  is  of 
long  filler  stemming  quality. 

U.S. 

^^'^"r.    *^'''^''  ^°^'''  "'^  Speciflcatwn, 
CIF     First  Quality  Thin  Strippers 

Elghty-flve  percent  must  be  thin  to 

medium  bodied,  mature,  and  13  Inches 

or    over    in    length.     Injury    toleraace. 

15  percent.  ' 

CIP     First  Quality  Heavy  Strippers 

Eighty-five  percent  must  be  heavy 
bodied,  mature,  and  13  inches  or  over 
In  length.  Injury  tolerance,  15  ner- 
cent.  *^ 


The  use  of  any  grade  may  be  restricted 
oy  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol- 
ume to  jtistify  its  use. 

§29.3332      Rule  11.  ^ 

Uniformity  shall  be  expressed  in  teims 
of  percentages.  These  percentages  shall 
govern  the  portion  of  a  lot  which  must 
meet  each  specification  of  the  grade-  the 
remainmg  porUon  must  be  closely  re- 
lated. Specified  percentages  of  uniform- 
ity shall  not  affect  limitations  established 
by  other  rules. 

§  29.5333      Rule  12. 

Injurs-  tolerance  shall  be  expressed  in 
terms  of  a  percentage.  The  appraisal  of 
injuo'  shall  be  based  upon  the  percentage 
of  affected  leaf  surface  or  the  degree  of 
injury. 

§29.3334      Rule  13. 

First  quality  tobacco  stained  30  per- 
cent or  less  shall  be  graded  XIS  Any 
tobacco  stained  over  30  percent  but  not 

??r  ^^  '^^  ^""^""^  ^^^  be  graded 
X2S  Tobacco  stained  over  75  percent 
shall  be  graded    N."  i'    ^   •- 


§29.5362      Grinder*  (X  Group). 

Short  fillers  or  grinders. 
U.S.  I 

Grades     Grade  Names  and  SpecificatiOTia 

XIF     First  Quality  Thin  Grinders 

Seventy  percent  must  be  thin  to  me- 
dium bodied.  Hiature,  and  8  inches  or 
over  in  length.  Injury  tolerance.  30 
percent. 

XIP     First  quality  Heavy  Grinders 

Seventy  percent  must  be  heavy 
bodied,  mature,  and  8  inches  or  over 
In  length.  Injury  tolerance,  30  per- 
cent. 

XlS     First  Quality  Stained  Grinders 

Seventy  percent  must  be  thin  to 
heavy  bodied,  mature,  and  8  inches  or 
over  in  length.  Tolerances:  30  per- 
cent injury  and  30  percent  stained 

X2P     Second   Quality   Thin    Grinders 

Thin  to  medium  bodied  and  over 
30  percent  Injury  tolerance:  any  yellow 
tobacco;  or  tobacco  pole-burnt  over 
30  percent. 

X2P     Second  Quality  Heavy  Grinders 

Heavy  bodied  and  over  30  percent 
Injury  tolerance;  any  hard  or  woody 
tobacco. 

X2T     Second  Quality  Second  Crop  Grinders 
Thin  to  heavy-bodied  sucker  leaves 
and  over  30  percent  Injury  tolerance. 
X2S     Second    Quality   Stained   Grinders 

Thin  to  heavy  bodied  Tolerances- 
Over  30  percent  injury  and  over  30 
percent  but  not  more  than  75  percent 
stained. 

§  29.3363      Nondescript  (N  Group). 

U.S. 

Grade        Grade  Name  and  Specifications 

N      Nondescript 

Moldy,   musty,   or  otherwise  damaged 
tobacco;   or  tobacco  bruised,   blackened 
stained,  or  injtired  over  75  percent. 

§  29.5364      Scrap  (S  Group). 

V.S 

Grade        Grade  Name  and  Specificattona 
S      Scrap 

Loose,  tangled,  whole  or  broken  leaves 
or  the  web  portions  of  leaves  reduced  to 
scrap  by  any  process.  Scrap  Is  free  of 
strings,  paper,  excessive  dirt,  and  other 
foreign  matter. 
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SUMMARY  OF  STANDARD  GRADES 
§  29.5381      Summary  of  standard  grades. 

2  Grades  of  Strippers 

CIP        CIP 
7  Grades  of  Grinders 


P         XIP 

XIS 

P          X2P         X2T 

X2S 

1  Orade  of  Nondescript 

M 

1  Grade  of  Scrap 

s 

Tobacco  not  covered  by  standard  grades  Is 
designated  "No-G." 

KEY  TO  STANDARD  GRADEMARKS 

§  29.5386      Key  to  standard  grademarks. 

Oroupt  Qualitia 

C — Strippers  1— First 

X— Grinders  2— Second 

N — Nondescript 
8— Scrap 


Third  facton 
F— Thin  to  medium 

body 
P— Heavy  body 
T — Second  crop 
S— Stained 


[PJl.    Doc.    63-12693;     Piled,    Dec.    6.    1963; 
8:47  ajn.1 


Chapter    III — Agricultural     Research 
Service,  Department  of  Agriculture 

PART  318 — HAWAIIAN    AND   TERRI- 
TORIAL QUARANTINE   NOTICES 

Subpart — Hawaiian  Fruits  and 
Vegetables 

Miscellaneous  Amendments 

On  August  23,  1963,  there  was  pub- 
lished in  the  Federal  Register  (28  P.R. 
9321)  a  notice  of  proposed  rule  making 
relating  to  the  amendment  of  notice  of 
quarantine  No.  13  relating  to  Hawaiian 
fruits  and  vegetables  and  the  adminis- 
trative instructions  in  §  318.13a.  and 
§§  318.13-1,  318.13-5.  and  318.13-7 
through  318.13-13  of  the  regxilations 
supplemental  to  said  quarantine  (7  CFR 
318.13,  318.13a.  318.13-1.  318.13-5,  318.- 
13-7  through  318.13-13).  After  due 
consideration  of  all  relevant  matters 
presented,  and  pursuant  to  sections  8 
and  9  of  the  Plknt  Quarantine  Act  of 
1912,  as  amended  (7  U.S.C.  161.  162), 
the  aforesaid  notice  of  quarantine,  ad- 
ministrative Instructions,  and  regula- 
tions are  hereby  amended  in  the  follow- 
ing respects: 

1.  Notice  of  quarantine  No.  13  (§  318.- 
13)  is  amended  to  read  as  follows: 

§318.13      Notice  of  ffuarantine. 

(a)  Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended  (7  U.S.C.  161) ,  and  after  public 
hearing,  it  has  been  determined  that  it 
is  necessary  to  quarantine  Hawaii  to 
prevent  the  spread  of  dangerous  plant 
diseases  and  insect  infestations,  includ- 
ing the  Mediterranean  fruit  fly  (Ceratitis 
capita ta  (Wied.) ) ,  the  melon  fly  (Dacus 
cucurbitae  Coq.) ,  the  oriental  fruit  fly 
(Dacus  dorsalis  Hendl.),  green  coflfee 
scale  (Coccus  viridis  (Green) ) ,  the  bean 
pod  borer  (Maruca  testulalis  (Oeyer) ) , 
the  bean  butterfly  (Lampides  boeticus 
(L.) ) ,  the  Asiatic  rice  borer  (Chilo  sup- 
pressalis),  the  mango  weevil  (Stemo- 
cbetus  mangiferae  (F.) ) .  the  Chinese 
rose  beetle  (Adoretus  sinicus  Burm.), 
and  a  cactus  borer  (Cactoblastis  cacto- 
rum  (Berg.) ) ,  which  are  new  to  or  not 
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I 
widely  prevalent  or   distributed   within 
and  throughout  the  United  States,  and 
Hawaii  is  therefore  quarantined. 

(b)  No  fruits  or  vegetables,  in  the  raw 
or  unprocessed  state;  cut  flowers;  rice 
straw;  mango  seeds;  or  cactus  plants  or 
parts  thereof  shall  be  shipped,  offered 
for  shipment  to  a  common  carrier,  re- 
ceived for  transportation  or  transported 
by  a  common  carrier,  or  carried,  trans- 
ported, moved,  or  allowed  to  be  moved 
by  any  person  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  in  manner  or  meth- 
od or  under  conditions  other  than  those 
prescribed  in  the  regulations  hereinafter 
made  or  amendments  thereto:  Provided. 
That  whenever  the  Director  of  the  Plant 
Quarantine  Division  .shall  find  that  exist- 
ing conditions  as  to  the  pest  risk  involved 
in  the  movement  of  any  of  the  articles 
to  which  the  regulations  supplemental 
hereto  apply,  make  it  safe  to  modify, 
by  making  less  stringent,  the  restrictions 
contained  in  any  of  such  regulations,  he 
shall  publish  such  finding  in  administra- 
tive instructions  specifying  the  manner 
in  which  the  restrictions  shall  be  made 
less  stringent,  whereupon  such  modifica- 
tion shall  become  effective:  or  he  may, 
when  the  public  interest  will  permit, 
with  respect  to  the  movement  of  any  of 
such  articles  to  Guam,  upon  request  in 
specific  cases  and  notification  to  the  per- 
son making  the  request,  authorize  their 
certification  under  conditions,  specified 
in  the  certificate  to  carry  out  the  pur- 
poses of  this  subpart,  that  are  less  strin- 
gent than  those  contained  in  the  regula- 
tions: And  provided,  further.  That  no  re- 
strictions are  placed  hereby  on  the  move- 
ment of  cactus  plants  from  Hawaii  to 
St.  Croix.  Virgin  Islands  of  the  United 
States. 

(c)  This  subpart  leaves  in  full  force 
and  effect  §  318.30  which  restricts  the 
movement  from  Hawaii,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
into  or  through  any  other  State  or  cer- 
tain Territories  or  Districts  of  the  United 
States  of  all  varieties  of  sweetpotatoes 
(Ipomoea  batatas  Poir).  It  also  leaves 
In  full  force  and  effect  §  318.60  which  re- 
stricts the  movement  from  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  into  or  through  any  other 
State  or  certain  Territories  or  Districts 
of  the  United  States  of  sand,  soil,  or 
earth  about  the  roots  of  plants. 

(d)  Regulations  governing  the  move- 
ment of  live  plant  pests  designated  In 
this  section  are  contained  In  Part  330 
of  this  chapter. 

§  318.13a       [Amended] 

2.  The  administrative  instructions  in 
5  318.13a  are  amended  by  deleting  para- 
graph (a)(1)  thereof . 

3.  Section  318.13-1  of  the  regulations 
is  amended  by  adding  a  paragraph  (k) 
to  read  as  follows: 

§  318.13-1      Definitions. 

•  *  •  •  • 

(k)  Cactus  plants.  Any  of  various 
fleshy-stemmed  plants  of  the  botanical 
family  Cactaceae.  | 

§318.13-1      [Amended] 


§§  318.13-7— 3i8.i:V-13      [Amendcfl] 

4.  Wherever  in  §S  318.13-1,  and  318.. 
13-7  through  318  13-13,  the  term 
"Alaska,"  appears  it  is  deleted. 

5.  Section  318.13-3  is  amended  to  read 
as  follows: 

§318.1.3—5      Applicalion    for    inspection. 

Persons  intending  to  move  any  articles 
that  may  be  certified  in  accordance  with 
the  provisions  of  §  318.13-4  shall  make 
application  for  inspection  or  treatment 
on  forms  provided  for  this  purpose  as 
far  as  possible  in  advance  of  the  con- 
templated date  of  shipment.  They  will 
also  be  required  to  prepare,  handle,  and 
safeguard  such  articles  from  infestation 
or  reinfestation,  and  to  assemble  them 
at  such  points  as  the  inspector  may 
designate,  placing  them  so  that  inspec- 
tion may  be  readily  made.  All  costs.  In- 
cluding storage,  transportation,  and  la- 
bor  incident  to  inspection,  other  than  the 
services  of  the  inspector  shall  be  paid 
by  the  shipper.  Blank  forms '  for  use 
in  making  applications  for  inspections 
will  be  furnished  free  uix)n  request  to  the 
United  States  Department  of  Agricul- 
ture, Plant  Quarantine  Division,  Hono- 
lulu,  Hawaii. 

(Sec.  9.  37  Stat  318.  7  U.S.C.  162;  19  pji. 
74,  as  amended.  Interprets  or  applies  tec. 
8,  37  Stat.  318,  as  amended,  7  U.S.C    161) 

The  foregoing  amendments  shall  be- 
come effective  January  7.  1963. 

This  document  amends  the  Hawaiian 
Fruit  and  Vegetable  Quarantine  to  In- 
clude a  cactus  borer.  Cactoblastis  cacto- 
rum  <Berg.)  in  the  list  contained  therein 
of  dangerous  plant  diseases  and  Insect 
infestations  occurring  in  Hawaii,  and 
excludes  the  citruB  canker  (Xantho- 
monas  citri  <Hasse)  Dowson)  from  such 
list.  In  the  notice  of  quarantine,  cactus 
plants  and  parts  thereof  are  included  In 
the  list  of  the  plant  materials  subject  to 
the  quarantine  and  the  reference  to  "peel 
of  fruits  of  all  genera,  species,  and  va- 
rieties of  the  subfamilies,  Aurantioldeae, 
Rutoideae  or  Toddalioideae  of  the  bo- 
tanical family  Rutaceae"  is  deleted  from 
such  list.  Also  it  exempts  from  reatric- 
tion  under  the  quarantine  the  movement 
of  cactus  plants  or  parts  thereof  from 
Hawaii  to  the  island  of  St.  Croix,  Virgin 
Islands  of  the  United  States,  inasmuch 
as  Cactoblastis  cactorum  occvu's  in  both 
Hawaii  and  St.  Croix.  This  borer  was  in- 
troduced Into  Hawaii  from  Uruguay  in 
1950  and  has  accomplished  near  endl- 
cation  of  undesirable  species  of  caotoi 
In  Hawaii.  However  its  spread  to  other 
parts  of  the  United  States  might  result  in 
destruction  of  desirable  cactus  specta. 
Hawaii  Is  now  free  of  citrus  canker  dis- 
ease and  therefore  there  is  no  reasoo  to 
continue  the  restrictions  under  this  quar- 
antine on  citrus  fruit  peel.  Admlnlkri- 
tive  instructions  appearing  as  S  318.13ft 
'  are  amended  by  deleting  paragraph  (a) 
(1)  thereof,  relating  to  peel  of  cltrui 
fruits.  Also  a  deflnltion  of  cactus  pUmti 
is  added  to  the  regulations  as  { 318.15- 
l(k).  A  further  amendment  deJetai 
from  the  quarantine  notice  and  reguU- 
tlons  specific  references  to  Alaska  slnoe 
Alaska  Is  Included  In  the  provlstati 
therein  referring  to  the  conUnentil 
United  States. 


Form  PQ-170. 


Saturday,  December  7,  1963 

Done  at  Washington,   D.C.,   this   4th 
day  of  December  1963. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 
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PART   318— HAWAIIAN   AND    TERRI- 

TORIAL    QUARANTINE    NOTICES 

Subpart — Fruits  and  Vegetables  From 

Puerto  Rico  or  Virgin  Islands 

Miscellaneous  Amendments 

On  August  23,  1963.  there  was  pub- 
lished in  the  Fxderai.  Recistxr  (28  P.R. 
9321 '  a  notice  of  proposed  rule  making 
relating  to  the  amendment  of  notice  of 
quarantine  No.  58  relating  to  fruits  and 
vegetables  from  Puerto  Rico  and  the  Vir- 
gin Islands  of  the  United  States  and 
Si  318  58-1  through  318.58-14  of  the  reg- 
ulations supplemental  to  said  quarantine 
(7  CFR  318.58.  318..58-1  through  318.58- 
14).  After  due  consideration  of  all  rele- 
vant matters  presented,  and  pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912.  as  amended  (7  UJS.C.  161, 
162  • ,  the  aforesaid  notice  of  quarantine 
and  regulations  are  hereby  amended  in 
the  following  respects: 

1.  Notice  of  quarantine  No.  58  (}  318.- 
58)  is  amended  to  read  as  follows: 
§  3  iS-.'SS      Notice  of  quarantine. 

(a)  Pursuant  to  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912  as 
amended  (7  U.S.C.  161),  and  after  pub- 
lic hearing,  it  has  been  determined  that 
It  Is  necessary  to  quarantine  Puerto 
Ri(»  and  the  Virgin  Islands  of  the 
United  States  to  prevent  the  spread  of 
certain  dangerous  Insect  Infestations 
not  heretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  Including  the  fruit  flies, 
Anastrepha  suspensa  (Loew)  and  A. 
mombinpraeoptans  Sein,  and  the  bean 
pod  borer.  Maruca  testulalis  (Oeyer* 
and  that  it  is  necessary  to  quarantine  the 
Island  of  St.  Croix  In  the  said  Virgin 
Islands  to  prevent  the  spread  of  a  cactus 
borer,  Cactoblastis  cactorum  <Berg  ) 
not  heretofore  widely  prevalent  or  dis- 
tributed within  and  throughout  the 
United  States;  and  Puerto  Rico  and  the 
said  Virgin  Islands,  and  the  Island  of 
St.  Croix,  respectively,  are  therefore 
quarantined. 

(b)  No  fruits   or   vegetables,   in   the 
raw    or    unprocessed    state,    shall    be 
shipped,  offered  for  shipment  to  a  com- 
mon earner,  received  for  transportation 
or  transported  by  a  common  carrier   or 
earned,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  Puerto 
^co  or  the  Virgin  Islands  of  the  United 
States  mto  or  through  Guam.  Hawaii 
or  the  continental  United  States,   and 
no  cactus  plants  or  parts  thereof  shall 
be  shipped,  offered  for  shipment  to  a 
Mmmon  carrier,  received  for  transpor- 
tation or  transported  by  a  common  car- 
^Z  r^JL*^'  transported,  moved,  or 

Sr^^w^.^oy^  ^^  •'"y  P^'^n  from 
S«nH  ^  of  St.  Croix  in  the  Virgin 
Wands  of  the  United  States  Into  or 
t^n^i  'f.^'Tu^^^  Rico,  or  the  con- 

metw  ^"'^!?  ^^^^^«=  ^"  Planner  or 
method  or  under  conditions  other  than 


FEDERAL  REGISTER 

those  prescribed  In  the  regulaUons  here- 
inafter made  or  amendments  thereto 
Provided,  That  whenever  the  Director  of 
the  Plant  QuaranUne  Division  shall  find 
that  existing  conditions  as  to  the  pest 
risk  involved  in  the  movement  of  any  of 
the  articles  to  which  the  regulations  sup- 
plemental hereto  apply,  make  It  safe  to 
modify,  by  making  less  stringent,  the 
restrictions  contained  in  any  of  such 
regulations,  he  shall  publish  such  find- 
ing In  administrative  Instructions,  speci- 
fying the  manner  In  which  the  restric- 
tions shall  be  made  less  stringent,  where- 
upon such  modification  shall  become 
effective;  or  he  may,  when  the  public  In- 
terest will  permit,  with  respect  to  the 
movement  of  any  of  such  articles  to 
Guam,  upon  request  in  specific  cases  and 
notification  to  the  person  making  the 
request,  authorize  their  certification 
under  conditions,  specified  in  the  certifi- 
cate to  carry  out  the  purposes  of  this 
subpart,  that  are  less  stringent  than 
those  contained  in  the  regulations. 

(O  No  restrictions  are  placed  hereby 
on  the  movement  of  fruits  or  vegetables 
m  either  direction  between  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States. 

(di  This  subpart  leaves  in  full  force 
and  effect  5  318  30  which  restricts  the 
movement  from  Hawaii,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
into  or  through  any  other  State  or  cer- 
tain Territories  or  Districts  of  the  United 
States  of  all  varleUes  of  sweetpotatoes 
I  Ipomoea  batatas  Polr. ) .  it  also  leaves 
in  full  force  and  effect  §  318.60  which 
restricts  the  movement  from  Hawaii 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  into  or  through  anv  other 
State  or  certain  Territories  or  D'istricts 
of  the  United  States  of  sand,  soil,  or  earth 
about  the  roots  of  plants. 

<e)  Regulations  governing  the  move- 
ment of  live  plant  pests  designated  in  this 
section  are  contained  in  Part  330  of  this 
chapter. 

2.  Section  318  58-1  of  the  regulations 
is  amended  by  revising  paragraph  (d) 
and  adding  (e)  to  read  as  follows- 
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§  318.58-3      Produrli!    the    movement   of 
which  IB  authorieed.' 

(a)    •    •    •  I 

String  beans,  lima  beans,  faba  beans  and 
pigeon  peaa,  in  the  pod.  and  fresh  okra 
However,  products  within  this  subparagraph 
will  b«  certified  for  movement  to  Pacific 
Coast  ports  or  to  Atlantic  Coast  ports  south 
of  Baltimore.  Man,land,  only  when  thev  have 
been  treated  as  prescribed  by  the  Director  of 
the  Plant  QuaranUne  Division,  and  under 
the  supervision  of  an  Inspector  Such  prod- 
ucts may  be  certified  for  movement  to  Balti- 
more, Maryland,  and  Atlantic  Coast  ports 
north  thereof  without  such  treatment  but 
untreated  fresh  okra  may  be  so  certified  only 
for  immediate  processing  or  consumption  in 
these   northern   areas. 


§  318..S8-1      Definition*. 
• 

(d)  Moved  ^movement  and  move) 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportaUon 
or  transported  by  a  common  carrier  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  as  specified 
m  5  318.58(b)  with  respect  to  fruits  and 
vegetables  and  with  respect  to  cactus 
plants  and  parts  thereof.  'Movement" 
and  "move  •  shall  be  construed  accord- 
ingly. 

(e)  Cactus  plants.  Any  of  various 
fleshy-stemmed  plants  of  the  botanical 
faauly  Cactaceae. 

§§  3I8.5ft-l.  318.58-7,  318.58-14 
[  Amended  ] 

3.  Wherever  in  55  318.58-1.  318  58-7 
and  318.58-14  the  term  "Alaska"  ap- 
pears. It  Is  deleted. 

4.  Section  318.58-3  Is  amended  by 
changing  the  section  heading,  by  chang- 
ing the  last  Item  in  the  listing  under 
paragraph  (a),  and  by  adding  a  new 
paragraph  •  c  • .  The  amended  and  added 
portions  read  as  follows: 


(c»  Cactus  plants  or  parts  thereof 
from  St.  Ooix.  Virgin  Islands  of  the 
United  States,  may  be  moved  to  Guam 
Puerto  Rico,  or  the  continental  United 
States  when  they  have  been  given  an  ap- 
proved treatment  and  are  so  certified  by 
an  inspector. 

§  318.58-2      r Amended] 

§§  318.5a-4_318.38-13      [Amended] 

5.  SecUons318.58-2,  318.58-4.  318  5fr-5 
31858-6.  318.58-7.  318.58-8,  31858-9* 
318.58-10,  318.5&-11.  318.58-12.  and 
318.58-13  are  amended  by  deleting  the 
words  "fruits  and  vegetables-  and 
"fruits  or  vegetables"  wherever  they  oc- 
cur therein  and  substituting  therefor 
the  word  "products"  and  by  deleting  the 
words  "fruit  or  vegetable"  wherever  they 
occur  therein  and  substituting  therefor 
the  word  "product". 

(Sec.  9,  37  Stat.  318.  7  U.S.C.  162;  19  FH  74 
as  amended  Interprets  or  applies  sec.  8  37 
Stat    318,  a£  amended,  7  U.S.C.  161) 

The  foregoing  amendments  shall  be- 
come effective  January  7,  1963. 

This  dociunent  amends  Notice  of 
Quarantine  No.  58  to  specify  a  cactus 
borer,  Cactoblastis  cactorum  as  a  dan- 
gerous insect  occurring  in  the  Island  of 
St.  Croix,  in  the  Virgin  Islands  of  the 
United  States,  and  to  include  cactus 
plants  and  parts  thereof  among  the 
plant  materials  subject  to  specified  re- 
stnctJons  under  the  quarantine. 

It  also  amends  the  regulations  to  in- 
clude a  definiUon  of  cactus  plants  and  to 
permit  the  movement  of  cactus  plants 
and  parts  thereof  from  the  Island  of  St 
Croix  to  Guam,  Puerto  Rico,  or  the  Con- 
tinental United  States  after  treatment 
and  certification  by  an  inspector  Move- 
ment of  cactus  plants  and  parts  thereof 
.  °!?w®^  ^^°^  ^  Hawaii  is  unrestricted 
Another  change  clarifies  the  wording  of 
a  subparagraph  relating  to  the  treat- 
ment of  string  beans,  lima  beans,  and 
certain  other  vegetables.  Specific  refer- 
ences to  Alaska  are  deleted  from  the 
quarantine  notice  and  regulations  since 
Alaska  is  included  in  the  provisions 
therein  referring  to  the  continental 
United  States. 

Done  at  Washington.  D.C.,  this  4th 
day  of  December  1963. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR.    Doc.    63-12712:    Piled,    Dec.    6     1963- 
8.48  a.m.] 
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Chapter  Vil — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

PART  722 — COTTON 

Subpart — National  Marketing  Quota, 
National  Allotment  and  Apportion- 
ment to  the  States  and  Counties  for 
the  1964  Crop  of  Upland  Cotton 

State  Reserve  and  Coxtnty  Allotment 

(a)  Section  722.245  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend- 
ed, 7  U.S.C.  1281  et  seq.) .  This  section 
establishes  the  State  reserve  and  its  al- 
location among  uses  for  the  1964  crop  of 
upland  cotton.  It  also  allocates  the 
State's  share  of  the  national  reserve 
among  counties  and  establishes  the 
county  allotment. 

(b)  Notice  that  the  Secretary  was  pre- 
paring to  establish  State  and  county  al- 
lotments was  published  in  the  Federal 
Register  on  September  14,  1963  (28  FJl. 
10002)  in  accordance  with  section  4  of 
the   Administrative   Procedure   Act    (60 


RULES  AND   REGULATIONS 

Stat.  238;  5  U.S.C.  1003  >.  The  data, 
views  and  recommendations  received  in 
response  to  such  notice  have  been  duly 
considered. 

(c)  Since  the  allocations  under  this 
section  require  immediate  action  by  the 
Agricultural  Stabilization  and  Conserva- 
tion State  and  county  committees,  it  is 
essential  that  §  722.245  be  made  effective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  30-day  effective  date  re- 
quirement of  section  4  of  the  Adminis- 
trative Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
§  722.245  shall  be  effective  upon  filing 
this  document  with  the  Director.  Office 
of  the  Federal  Register. 

§  722.245  Stale  reserve  and  county  allot- 
ment fur  llic  1964  crop  of  upland 
cotton. 


County  ratio: 

0.975-0.979 

0  980-0.984 

0  985-0.989 

0.990-0.994 

0.995-0.997 

0.998  and  over. 


Th« 


(a)  State  reserve.  The  State  reserve 
for  each  State  shall  be  established  and 
allocated  among  uses  as  shown  in  the 
following  table  for  the  1964  crop  of  up- 
land cotton  pursuant  to  §  722.208  of  the 
acreage  allotment  regulations  for  the 
1964  and  succeeding  crops  of  upland  cot- 
ton (28  P.R. 11041) ; 


[Acres] 


State 


Total  State 
reserve 


Allocations  bom  Stale  reserve  for 


Trends 


Alabama^ 

ArUona. 

Arkansas 

CaU/omia 

Florida 

OfMDTKia 

Illinois 

Kansas -. 

Kentucky 

Louisiana 

Maryland 

Mississippi 

Missouri 

Nevada 

New  Mexico 

North  Carolina. 

Oklahoiiia 

South  Carolina. 

Tennessee 

Texas.. 

Virginia 


125 

25 

132,273 

70 

300 

200 

50 


66.820 


162,945 

4.500 

25 

500 

43.830 

111.150 

66,779 

53.160 

680.230 

465 


132,273 


544 


162.  896 


66.279 
53.030 


.Small  (arms 


iBequlty 
and  hard- 
ship 1 


228 


22 


40 


66,829 


4.4fl7 

25 

448 

43.530 

110.400 


Now  (arms 
and  set- 
aside  (or 

errors 


125 
26 


48 
300 
200 

10 


150 


50 
33 


879,230 
225 


f,2 
300 
750 
600 
ISO 
1.000 
15 


(b)  Explanation  of  allocations  of  State 
reserve  among  uses — (1)  State  reserve 
for  minimum  farms.  It  is  hereby  deter- 
mined that  the  State's  share  of  the 
national  reserve  will  meet  the  require- 
ments for  additional  acreage  for  estab- 
lishing minimum  farm  allotments  under 
section  344(f)  (1)  of  the  act  and  accord- 
ingly, the  State  committee  is  not  re- 
quired to  establish  a  State  reserve  for 
minimum  farm  allotments. 

(2)  State  reserve  for  abnormal  condi- 
tions. It  Is  hereby  determined  that  no 
State  reserve  for  abnormal  conditions  is 
required. 

(3)  State  reserve  for  trends.  It  is 
hereby  determined  that  State  reserves  in 
substantial  amoimts  are  required  for 
trend  adjustments  in  applicable  counties 
of  Arkansas.  Kentucky.  Mississippi. 
South  Carolina,  and  Tennessee.  Cotton 
producers  in  such  counties  generally 
plant  the  entire  farm  allotment  each  year 
and  the  size  of  available  farm  allotments 


Waght 
--  0.90 
--  1  00 
--  1.10 
--  1.20 
--  1.30 
---    1   40 


(ii)  Kentucky.  It  is  hereby  deter- 
mined that  the  entire  State  reserve  for 
trend  adjustments  shall  be  allocated  to 
Fulton  County  which  is  the  only  county 
in  Kentucky  where  cotton  allotments 
are  a  limiting  factor  on  cotton  produc- 
tion. Producers  in  all  other  counties 
of  Kentucky  are  trending  away  from 
cotton  production. 

(iii)  Mississippi.  Each  county  for 
which  the  county  committee  did  not  sur- 
render unused  released  allotments  to  the 
State  committee  for  reapp>ortionment  to 
other  counties  in  the  State  for  more  than 
one  year  of  the  three  years  1961-63  shall 
be  eligible  for  a  trend  adjustment  from 
the  State  reserve  as  follows:  (a)  An 
initial  adjustment  equal  to  the  county 
contribution  to  the  State  reserve  for 
trends  which  shall  be  the  difference  be- 
tween the  computed  county  allotment 
for  1964  and  the  allotment  that  would 
have  been  computed  for  the  county  tf 
no  State  reserve  for  trends  had  been 
withheld;  and  (b)  A  further  adjustment 
by  apportioning  the  r«nainder  of  the 
State  reserve  for  trends  on  the  basis  of  i 
county  ratio  of  the  average  acreage 
planted  (or  regarded  as  planted)  to 
cotton  under  section  344(f)(8)  of  the 
act  for  the  three  years  1961-63  on  all 
farms  in  the  county  to  the  1963  county 
allotment  (excluding  released  allotmenti 
allocated  by  the  State  committee  from 
other  counties  for  reapportionment  in 
the  county ) .  For  each  eligible  county 
with  a  ratio  of  0.970  or  more,  a  base 
acreage  for  apportioning  the  remainde 
of  the  State  reserve  for  trends  shall  be 
determined  by  multiplying  the  five  year. 
195S-1962.  average  acreage  history  for 
each  such  eligible  county  by  the  follow- 
ing weights: 


is  the  Umiting  factor  on  the  acreage 
planted  to  cotton  in  such  counties. 
Cotton  producers  in  other  areas  of  these 
States  fail  to  fully  utilize  farm  allot- 
ments because  of  a  trend  away  frcwa 
cotton  production.  The  following  for- 
mulas for  trend  adjustments  in  county 
allotments  in  these  States  shall  be  used: 
(i)  Arkansas.  A  county  ratio  of  the 
average  acretige  planted  (or  regarded 
as  planted)  to  cotton  in  1962  and  1963 
under  section  344(f)  i8)  of  the  act  on  all 
farms  in  the  county  to  the  average  of 
the  1962  and  1963  county  allotment  shall 
be  computed.  Each  county  with  a  ratio 
of  0.975  or  more  shall  be  eligible  for  a 
trend  adjustment  from  the  State  reserve. 
A  base  acreage  for  apportioning  the  State 
reserve  for  trend  adjustments  shall  be 
determined  for  each  eligible  county  by 
multiplying  the  1961-62  average  history 
acreage  for  each  eligible  county  accord- 
ing to  the  following  weights: 


Ck)unty  ratio: 
0.970-0.984- - 


Weight 
..    a.o 


0  985  and  over S.O 

<iv)  South  Carolina.  A  county  ratio 
of  the  total  1963  acreage  planted  (or 
regarded  sis  planted)  to  cotton  under 
section  344(f)  <8)  of  the  act  on  all  fannt 
in  the  county  to  the  total  1963  county 
allotment  <  excluding  released  allotmenti 
allocated  by  the  State  committee  to  tbt 
county  for  reapportionment)  shall  be 
computed.  Each  county  with  a  ratio  of 
0.960  or  more  shall  be  eligible  for  i 
trend  adjustment  from  the  State  resem. 
A  base  acreage  for  apportioning  the 
State  reserve  for  trend  adjustmeah 
shall  be  determined  for  each  eligible 
county  by  multiplying  the  three  yeir, 
1960-62.  average  acreage  history  for  the 
county  by  the  following  weights: 

County   ratio:  WrtfW 

0.96  and  0.97 » !•• 

0.98  and  0.99 *--_ >•• 

1.00 i *•• 

(V)  Tennessee,  (a)  Each  countj 
shall  be  allocated  a  portion  of  50.T11 
acres  of  the  State  reserve  for  treodi 
which  shall  be  an  acreage  equal  to  ttj 
result  of  subtracting  the  sum  of  the  IW 
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computed  county  allotment  and  the  al- 
location to  the  county  from  the  State's 
share  of  the  national  reserve  from  the 
total   of   the   1963   acreage  planted    (or 
regarded   as   planted)    to  cotton   under 
section  344(f)  (8)  of  the  act  on  all  farms 
in  the   county,     (b)   In   addition.   2.317 
acres  of  the  State  reserve  for  trends  shall 
be  apportioned  to  eligible  counties.     A 
county  ratio  of  the  total  196 J  acreage 
planted    (or   regarded    as    planted)    to 
cotton  under  section  344<f )  (8»  of  the  act 
on  all  farms  in  the  county  to  the  1963 
county    allotment    shall    be    computed. 
Each   county  with   a   ratio  of   0.970   or 
more  shall  be  ehgible  for  a  trend  adjust- 
ment from  this  portion  of  the  State  re- 
serve.   A  base  acreage  for  apportioning 
such  trend  adjustments  shall  be  deter- 
mined for  each  eligible  county  by  multi- 
plying the  total  1963  acreage  planted  (or 
regarded   as  planted)    to  cotton  under 
section  344(f)  (8)  of  the  act  by  the  fol- 
loviing  weights : 

County   ratio:  Weight 

0570 1   04 

0S8O 1   og 
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County 


Autauga 

Baldwin ^I 

Barbour^  .  " 

Bibb 

Blount ~ 

Bullock 

Butler ll"l 

t'alboun "111 

Chambers IIIIII 

Cherokee "" 

Chilton """       

Choctaw 

Clarke..„      

Clay IIIIIIII 

Cleburne IIIIIIII"  " 

Coffee 

CoU<ert IIIIIIII 

Cunecuta -"""111I-" 

cooea "irriiT. 

Covington J.^^ 

Crenshaw " 

Cullman. 


0590- 
1.000- 


1.08 
1.10 

(4)   State  reserve  to  correct  inequities 
and  prexent  hardship,     it  is  hereby  de- 
termined that  State  reserves  in  substan- 
tial  amounts   are    required    to    correct 
inequities  in  farm  allotments  and  to  pre- 
vent hardships  on  farms  in  applicable 
counties  of   Louisiana.   North  Carolina, 
Oklahoma,  and  Texas  as  shown  in  para- 
graph (c)  of  this  section.    Cotton  pro- 
ducers in  such  counties  generally  plant 
the  entire  farm  allotment  each  year  and 
the  size  of  available  farm  allotments  is 
the    limiting    factor    on    the    acreage 
planted  to  cotton  in  such  counties.     Cot- 
ton producers   in  other  areas  of   these 
States  fail  to  fully  utilize  farm  allot- 
ments.   In  addition,  in  certain  areas  of 
these  States,  the  reduction  of  the  num- 
ber of  farms  eligible  for  allotments  as 
old  cotton  farms  has  resulted  in  inequi- 
table allotments  on  the  remaining  old 
cotton  farms  in  such  areas.     Allocation 
of  State  reserves  for  inequities  and  hard- 
ships so  as  to  reduce  excessive  farm  allot- 
ments in  such  areas  will  also  tend  to 
eliminate  inequities  in  farm  allotments 
between  areas  of  these  States  and  be- 
tween farms  within  the  areas. 

(5)  State  reserve  for  new  farms 
missed  and  reconstituted  farms  and  corl 
rection  of  errors.  It  Is  hereby  deter- 
mined that  a  State  reserve  for  new  farms 
shall  be  established  only  for  Kentucky 
Oklahoma,  and  Tennessee.  Such  re-' 
serve  is  included  with  the  State  reserve 
for  missed  and  reconstituted  farms  and 
correction  of  errors. 

(c)   County    allotment.     The     county 
allotment  is  established  for  the  1964  crop 
upland   cotton   in   accordance 


l>ale _ 

Dallas " 

DeKalb 

Elmore 

Escambia 

Eiowah "~ 

Fayette "„ 

Franklin H" 

Geneva 2 

Oreiene 

Hale """" 

Henry. 


Houston ''_ 

Jackson l^' ^  _ 

Jefferson ".." 

Lamar "III 

Lauderdale III"!"' 

l>awTonoe 

i-*e irrrrirriT" 

Llme.stone. 
Lowndes.. 

Macon 

M  adiaon. . 
-Marenpo.. 

Marlon 

Marshall. 


M  obUe IIIIIIII ~' 

Monroe IIIII.„     """ 

M  on  tf  omery "~ 

MorRan.. 

Perry 

Pickens 

Pike 

Randolph.. 

Russell 

St.  Clair 

Shelby 

Sumter 

Talladega... 
TaUapoosa_ 
Tu.icaloosa 

Walker 

W'ashlngton 

Wilcox 

W'lnston 


of 


Cochise 

Olla 

Graham 

Greenlee 

M  t»rlcopa_ 

Mnhave 

I'liiia 

I'lnal 

f^anta  Crux. 

^'avapal 

Vuma 


With 


5  722.209  of  the  acreage  allotment  regu- 
lations for  the  1964  and  succeeding  crops 
or  upland  cotton  (28  F.R.  11041)      The 


county  allotment  consists  of  the  com- 
K*?""^^  allotment,  allocation  from 
^e  State  s  share  of  the  national  reserve 
^^^^°^  ^^^^  the  State  reser\'e  for 
b^nds.  The  following  table  sets  forth 
the  county  allotment,  allocations  from 

a^ri  on  .f^*'^  °^  ^^^  national  reserve 
and  allocations  from  the  State  reserve. 

No.  237 2 


Arkansa,": 

Ashley. Jl 

Baxter ...IIIIII! 

Benton IIIIII! 

Boone 

Bradley IIIIII! 

Calhoun. 

Chicot . 

Clark 

Clay I.IIIIIII 

Clfbume I.I 

Cleveland I 


lAcres] 


Computed 

county 
allotment 


(1) 


Allocation 

from  Stale's 

share  of 

national 

reserve 


(2) 


8,061 
2.777 

13.  M4 
3.680 

16, 4M 

8,507 

•,12« 

6,SI6 

8,g05 

IS, 022 

«,3e6 

e.282 

fi.888 

4,291 

2,773 

18, 176 

20,564 

11,  W7 

1,003 

16.342 

10,556 

31.466 

-.»76 

25,453 

30,131 

14,  127 
10.042 
11.645 

8.465 
12,607 
19,354 
12.435 
14,465 
14,800 
25.266 
23.128 

3,681 
10,2«7 
26.363 
36,379 

8.907 
48.374 

0.970 
16,083 
66,007 
15,587 
12.438 
28.276 

3.274 

16,063 

10, 167 

26.842 

10.466 

14.  1)8 

15.003 

0,318 

0,663 

6,263 

6.705 

13.330 

12.028 

6.628 

15,602 

6,887 

2.  MO 

10,060 

6.017 


Arizona 


13,063 
» 

8,728 

1,674 

121,284 

281 

21,866 

131,043 

1.900 

14 

30,402 


Arkansas 


8.813 

21,743 

40 

2 

0 

4,072 

3,492 

36,305 

3,864 

S4.966 

2.026 

4.200 


237 
88 

402 
84 

2oe 

116 

223 

128 

220 

830 

306 

187 

50 

0 

0 

420 

480 

348 

0 

461 

237 

OSO 

aOB 

748 

1,617 

348 

an 

nm 

tn 

MB 
4«4 

407 


«78 

W 
2M 
610 

1,607 
171 

1.828 
227 
642 

1,807 
287 
316 

1,136 
116 
664 
148 
823 
291 
334 
337 
316 
250 
129 
09 
280 
401 
164 
324 
217 
06 
237 
105 


74 

0 

64 

30 

267 

i 

4 

29 

0 

0 

87 


0 

t 
t 
t 

0 

0 
14 

201 

0 
270 

0 

ol 


Adjustment 

from  Slate 

reserve  for 

trends 


(3) 
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County 
allotment, 
sum  of 
columns 
<1),(2), 
and  (3) 

(4) 


8,808 
2,805 
14.136 
3,6?3 
16, 762 
8.623 
0.340 
6,644 
0,125 
20,761 
9,671 
6,449 
5.947 
4.201 
2,773 
18,506 
21.044 
12.3*6 
1.003 
15,803 
10,793 
32.465 
8,183 
26,201 
31,648 
14.475 
10,341 
12.123 
8,746 
12,878 
20,002 
12.870 
14.872 
15,356 
26,129 
24.106 
3,774 
10.641 
26.973 
37.086 
9,168 
60,202 
10,206 
16.225 
57.  814 
15,874 
12,753 
29,412 
3,390 
17,607 
10,316 
27.686 
10,75« 
14.452 
16.240 
9,634 
0.018 
5,392 
5.804 
13.628 
12,420 
6,702 
15,  020 
7,114 
2.466 
11, 187 
7,112 


14,027 

39 

8,792 

1.704 

121,551 

283 

21,860 

131,  072 

1.900 

14 

30,489 

014 

9.727 

2.640 

24.392 

49 

2 

9 

4,972 

3,506 

3,246 

29.842 

0 

3.864 

4,222 

38.867 

0 

2,926 

0 

4,200 

AllocaUon 

from  Sute 

reserve  for 

Inequity  and 

bar  damp 

cases 

(5) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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24.234 

6,328 

43,403 

77.  we 

«S,«I3 

6,874 

12 

X4S3 

3,772 
29,501 
10,370 

i,e«6 

7,481 


Allocation 

froiii  Slate's 

share  of 

national 

reserve 


(2) 


Adjustment 

from  Si<i!e 

reserve  for 

trends 


(3) 


182 
0 

72 

75 
0 

13 

92 
0 

51 
296 

19 

10 

0 

223 

158 

105 

19 

30 
635 

12 
660 
120 
142 

49 

286 

267 

0 

2? 

21 
0 

13 
128 

0 

24 


/ 


County 
allolment, 
•uin  of 
column? 
(1),  (2), 
ard  (,3j 

(4) 


30.188 

n 

12f>.  2«0 

10.  195 

3,029 

47.046 

31.173 

4,  4(>5 
4T0 

3,063 

22 

1,060 

119 

10.794 

21.614 

6,678 

4,468 

1,634 

ao,e»4 

1,630 

m.R05 
21.iW4 

5.  4fj6 
43.  .M2 

7S.212 

a.i.wio 

5,374 

34 

2.474 

3,772 

29,604 

10,498 

1,966 

7,606 


Allocation 

from  8ial« 

reservt  for 

Inequity  and 

hardsljip 

ca.««-* 

(5) 


3,562 

0 

15,067 

1.208 

0 

8,615 

8,711 

0 

0 

0 

0 

134 

0 

2.336 

2,549 

6(17 

530 

192 

2,407 

0 

7,300 

2,892 

636 

5,193 

9,802 

11, 174 

0 

1 

293 

0 

3.533 

1.238 

0 

803 


VlBOrNU 

[Acres] 


County 


Computed 

county 
allolment 


(1) 


.^ccomark       

AppoioatUix 

Hrun.«wick 

raroiiiic 

rh&rlott^  """ 

CheaaiK^ke 

C"h«stert>id 

CumlKTland "[ 

Dinwiddle 

Franklin. 

Greensville.  _ 

Halifax  

Isleof  WiKht Ill 

Lunenburg. ^ 

MecklenburR. "_" 

NaavmoTid 

PatTRk  ..._ llllllll 

Prince  Kd«;ird    T"" 

Prliw  (u-ornc mill 

SoutiianiiiLon. 

?urry "I"*" 

Sassei  -.Iiril 

ViTKUiia  yeach.."m'"" 


8 

1 

1,799 

2 

8 

19 

1 

4 

212 

14 

3.970 

I 

341 

203 

1.661 

1.386 

1 

t 

48 

4.0s* 

K 

1.462 

4 


Allocation 

from  State's 

■hare  of 

national 

reaerve 


C2) 


0.1 

.5 
186.6 
0 

4.3 

4.5 

.5 

2.4 

28.9 

2.7 

354.3 

1.2 

43.3 

18.6 

109.0 

199.2 

7 

6 


Adjustment 
from  State 
rwerve  for 

trends 


f3) 


1 

9 
3K2 

1 
16(1 


3.4 


County 

allotment 

sum  of 

columns  (1), 

(2),  and  (3) 


(4) 


8.1 

1.5 

1,985.6 

2.0 

12.3 

23.5 

1.5 

6.4 

240.9 

16.7 

4,324.3 

2  2 

284.  3 

221.6 

1.860.0 

1,584.2 

1.7 

6.6 

67.7 

4.478.6 

9.4 

1.622.5 

7.4 


Allocation  from  State 
re,st'j-\e  for  - 


Small  farms 


(6) 


0.1 
0 

26.7 
0 
.1 
.3 
0 

.1 

3.3 

.2 

68.9 

0 

3.6 

3.0 

24.9 

20.5 

0 

.1 

.7 

.7 

.1 

21.7 

.1 


Inequity  and 

hardship 

cases 

(6) 


00. 


(Sees   344    .375.  63  Stet.  670,  aa  amended,  62 
SSiat  66.  as  amended;  7  D.S.C.  1344,  1375) 

Effective  date.  Date  of  filing  this 
document  with  the  Director.  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 2.  1963.  .   "  »   1.^ 

H.D.Godfrey, 
Administrator,  AgrictUtural  Sta- 
bilization   and    Conservation 

Service. 

IPR     Doc     63-12621;     Plied,    Dec.    2      1963- 
3:23  p.m.) 
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0.1 
0 

26.7 
0 
.1 
.3 
0 
.1 
3.2 
.2 
68.9 
0 

3.6 

3.0 

24.9 

20.5 

0 

.1 

.7 

.7 

.1 

21.7 

.1 


60. 


PART  722— COTTON 

Subpart — National  Marketing  Quota, 
National  Allotment  and  Apportion- 
ment to  the  States  and  Counties  for 
the  1964  Crop  of  Extra  Long  Staple 
Cotton 

State  Reserve  and  County  Allotment 

(a)  Section  722.344  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31  as 
amended.  7  U.S.C.  1281  et  seq.).    This 


1.3291 

section  establishes  the  State  reserve  and 
its  allocation  among  use.s  for  the  1964 
crop  of  extra  long  staple  cotton.  It  also 
establishes  the  county  allotment. 

•b)  Notice  that  the  Secretary  was  pre- 
paring to  establish  State  and  county 
allotments  was  published  in  the  Feder.^l 
Register  on  September  14,  1963  i28  F.R. 
10001),  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5U.S.C.  1003  V  The  data,  views 
and  recommendations  received  in  re- 
sponse to  such  notice  have  been  duly 
considered. 

(ci  Since  the  allocations  under  this 
section  require  immediate  action  by  the 
Agricultural  Stabilization  and  Conserva- 
tion stat^  and  county  committees  It  is 
essential  that  §  722.344  be  made  eflfective 
as  soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  30-day  effective  date  re- 
quirement of  section  4  of  the  Adminis- 
trative Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest,  and 
§  722.344  shall  be  effective  upon  filing  this 
document  with  the  Director.  Office  of  the 
Federal  Register. 

AtTHORrTT:  I  722  344  issued  under  sees  344 
347.  375.  63  Stat.  670.  as  amended  63  Stat' 
675,   as   amended.   52  Stat.   66,   as   amended: 

7  U.S.C.  1344,  1347,  1375. 

§  <  22. .314  State  reserve  and  county  allol- 
n.enl  for  the  1964  crop  of  extra  long 
staple  cotton. 

'a>  State  reserve.  The  State  reserve 
for  each  State  shall  be  established  and 
allocated  among  uses  as  shown  in  the 
following  table  for  the  1964  crop  of  extra 
long  staple  cotton  pursuant  to  §  722.308 
of  the  acreage  allotment  regulations  for 
the  1964  and  succeeding  crops  of  extra 
long  staple  cotton  (28  F.R.  11034).  It  is 
hereby  determined  that  no  State  reserve 
for  trends,  abnormal  condiUons,  smaU 
farms  or  new  farms  is  required.  The 
allocation  of  State  reserve  for  inequity 
and  hardship  cases  to  counties  in  New 
Mexico  is  required  primarily  to  adjust 
allotments  for  farms  which  were  new 
ELS  cotton  farms  for  1963. 


State 

Total 

state 

reserve 

Allocations  from  State 
re-vrve  for— 

Inefjuity       Stt-ftj;ide 
and  hard-       for  errors 
ship  case* 

Arizona 

California 

Florida ." 

25 
64' 

----*•-...•.. 

25 
64 

Oeonrla 

New  Mexico 

Tfxay 

477 

4fB3 

14 

I'uerU)  Kico 

12 

6 

6 

(b)  County  allotment.  The  county 
allotment  is  estabUshed  for  the  1964  crop 
of  extra  long  staple  cotton  in  accordance 
with  §  722.309  of  the  acreage  allotment 
regulations  for  the  1964  and  succeeding 
crops  of  extra  long  staple  cotton  (28  FH 
11034).  The  following  table  sets  forth 
the  county  allotment  and  allocations 
from  the  State  reserve: 


13292 


Abizona. 

lAcres) 


Coonty 

County 
allotment 

0) 

Allocatloiu 
from  state 
reserve  tor- 
Inequity  and 
hardship  cases 

(2) 

Cochise 

261 

18 

13,514 

20,171 

3,759 

10,099 

30 

465 

0 

GUa. 

0 

Oraham - 

0 

Maricopa 

0 

Pima 

• 

Pinal                

0 

Santa  Crur 

0 

Yuma 

0 

State 

48,317 

0 

Caufornia 

Imperial 

143 

603 
746 

0 

Riverside 

0 

State 

0 

Brewster.. 
Culbersffli. 
El  Paso.-- 
Hudsi)eth. 

Loving 

Pecos 

Presidio 

Reeves 

Ward 


Stale. 


Florida 


Alachua 

78 
11 

6 

1 

59 

32 

139 

7 
78 

3 

68 

10 

482 

0 

Bradford. 

0 

Hamilton 

0 

Jefferson 

0 

Lake 

0 

Madison 

0 

Marion.                        

0 

Pntnam 

0 

RiiTnter 

0 

fliiwf^finep                        .  , .. . , 

0 

Union...  .     

0 

Volusia 

0 

State 

0 

Georgia 

Berrien „ 

126 
32 

1 

0 

Cool 

0 

T^nipr 

0 

State 

159 

0 

New 

Mexico 

Chaves                -  .. 

0 
21,447 

ISO 

0 

56 

31 

244 

61 

Pnni^  Ann 

160 

Eddy 

33 

TTIdjiIgn 

34 

T/iinA 

114 

Otero 

ao 

Bierra 

41 

State    ... 

21,928 

463 

Tkxas 


18 

329 

27.489 

3,456 

12 

709 

137 

6,  P60 

123 


39,133 


PuKRTO  Rico 

North 

985.6 
ISI.4 

6 

South 

0 

Total.... 

1,  167.  0 

6 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 2,  1963. 

H.  D.  Godfrey. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IF.R     Doc.    63-12622;     Piled,    Dec.    2,    1963; 
3:23  p.m.] 


RULES  AND  REGULATIONS 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND   CROP  DEFICIENCY   PAYMENTS 

[Sugar  Determination  847.2  Rev.,  Supp.  9] 

PART  847— PUERTO  RICO 

Approved  Local  Producing  Areas  for 
1962-63   Crop 

Pursuant  to  the  provisdons  of  §  847.2. 
as  revised  (27  F.R.  6080) ,  the  Director  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  Caribbean  Area  Office 
hereby  makes  the  following  determina- 
tions: 

§  847.11      .Approved     local     producing 
areas  in  Puerto  Rico. 

For  purposes  of  considering  eligibility 
of  farms  for  abandonment  and  crop  de- 
ficiency payments  on  the  1962-63  sugar- 
cane crop  in  Puerto  Rico,  each  of  the  fol- 
lowing named  municipalities  and  single 
wards  are  determined  to  be  local  pro- 
ducing areas  in  which  due  to  drought 
the  actual  yields  of  sugar  for  the  1962-63 
crop  year  from  ten  percent  or  more  of 
the  total  number  of  farms,  or  part  of 
farms;  or  from  ten  E>ercent  or  more  of 
the  total  planted  acreage  of  sugarcane 
in  each  such  local  producing  area  were 
below  80  percent  of  the  applicable  farm 
normal  yields: 

(a)  Municipalities.  Anasco.  Cabo 
Rojo,  Hormigueros,  Lajas.  Mayaguez, 
Rincon,  San  German,  and  Yauco. 

(b)  Single  wards.  Wards  Atalaya, 
Cerro  Gordo,  Cruces,  Jaguey,  Piedras 
Blancas,  and  Rio  Grande  of  the  munici- 
pality of  Aguada;  Wards  Cuevas.  Rucio, 
and  Tallaboa  Alta  of  the  municipality 
of  Pefiuelas;  and  Wards  Canas.  Marueno. 
and  Quebrada  Limon  of  the  municipal- 
ity of  Ponce. 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibihty  of  a 
farm  in  Puerto  Rico  for  an  acreage 
abandonment  or  crop  deficiency  payment 
in  connection  with  the  production  of 
sugar  from  sugarcane  is  that  the  faVm 
be  located  in  a  local  producing  area  for 
which  the  Director  of  the  Agricultural 
Stabilization  and  Conservation  Service 
Caribbean  Area  Office  determines  that 
drought,  flood,  storm,  disease,  or  insects 
have  damaged  a  substantial  part  of  the 
sugarcane  crop  in  such  area. 

The  purpose  of  this  supplement  Is  to 
set  forth  that  the  specified  municipali- 
ties and  single  wards  have  been  deter- 
mined to  comprise  local  producing  areas 
for  the  1962-63  crop  and  that  such  areas 
have  qualified  under  the  requirements 
relating  to  crop  damage.  Any  sugar- 
cane producer  on  a  farm  which  is 
located  in  whole  or  in  part  in  any  one  of 
these  local  producing  areas  and  which  is 
otherwise  qualified,  may  apply  for  pay- 
ment accordingly,  if  he  has  not  already 
done  so. 

Carlos  G.  Troche. 
Director,  Agricultural  Stabiliza- 
tion and  Conserimtion  Serv- 
ice, Caribbean  Area  Office. 


November  13, 1963 

rF.R.    Doc. 


63-12694:     Plied. 
8;47a.m, 


Dec.    6.     1963; 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tre« 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  40) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  907.340      Navel  Orange  Rei^ulation  40. 

(a)   Findings.     (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907;  27  F.R.  10087) .  regulating  the  han. 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  efifec- 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion,  it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as    hereinafter    provided    will    tend    to 
effectuate  the  declared  policy  of  the  act. 
(2)   It  is  h«reby  further  found  that  it 
Is   impracticable   and   contrary   to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U5.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  eflfective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisiong 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit   information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held ;  the  proyl- 
sions  of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among     handlers     of    sudi 
navel  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the   period  herein  specified;    and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such    committee    meeting  wai 
held  on  December  5.  1963. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Ariwns 
and  designated  part  of  California  whldi 


Saturday,  December  7,  1963 

may  be  handled  during  the  period  be- 
ginnin.iz  at  12:01  a.m.,  P.s.t.,  December  8, 
1963.  and  ending  at  12:01  a.m..  P.s.t.. 
December  15,  1963,  are  hereby  fixed  as 
follows : 

(i)    District  1:  1,300.000  cartons; 

(ii)   District  2:  86.276  cartons; 

(iii)   District3:  175,000  cartons; 

(Iv)   District  4:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
"District  4."  and  "carton"  have  the  sairie 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended,  7  U  S  C 
601-674) 

Dated:  December  6.  1963. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 


rF.R     DcK- 


63-12792;     Filed. 
11 :22  am. J 


Dec      6.     1963; 


[Lemon  Reg  86) 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.386     I^mon  Regulation  86. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910;  27  F.R.  8346).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  Umita- 
tion  of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(21  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
Uc  Interest  to  give   preliminary  notice 
engage  In  public  rule-making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  US.C 
1001-1011)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and   a  reasonable   time   is   per- 
mitted,  under    the   circumstances     for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
lorth.     The   committee   held    an    open 
meeting  during  the  current  week,  after 
riving  due  notice  thereof,   to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  Interested 
E^  7T  affo^ed  an  opportunity  to 
Wbmlt  Information   and  views  at  this 
^\r^\  V^^  recommendation  and  sup- 
porting information  for  regulation  dur- 
m«  the   period    specified    herein    were 
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promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  4.   1963. 

(b)  Order,  (i)  The  respective  quan- 
tities of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  ajn..  P  s  t 
December  8.  1963.  and  ending  at  12:01 
a.m..  P.s.t..  December  15.  1963.  are  here- 
by fixed  as  follows: 

'  i »   District  1 :  32.550  cartons ; 

<ii)    District  2:  125.550  cartons; 

'  Hi  >   District  3 :  69.750  cartons. 

(2)  As  used  in  this  section,  "handled  " 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended-  7  VSC 
601-674) 

Dated:  December  5, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 


[F.R.    Doc.    63-12744;    Piled.    Dec     6 
8:48  a.m.] 


1963; 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

SUBCHAPTER    A — GENERAL    REGULATIONS    AND 
POLICIES 

[Amdt  2 1 

PART  1400— RULES  OF  CONTRACT 
DISPUTES  BOARD  FOR  COMMOD- 
ITY CREDIT  CORPORATION 

Debarment 

The  rules  of  Contract  Disputes  Board 

for  Commodity  Credit  Corporation    as 

amended  (14  F.R.  1865.  20  PR.  8535  and 

^^/'^    ^^^'    *^^  further   amended   by 

adding  thereto  a  new  section  as  follows : 

§  1400.6      Debarment. 

(a)  Upon  the  request  of  the  Executive 
Vice  President  or  other  officer  of  the 
Corporation  the  Board  shall  exercise  the 
authority  of  the  ExecuUve  Vice  President 
or  other  officer  in  connection  with  the 
suspension  or  debarment  of  any  person 
firm,  corporaUon.  or  other  business 
entity,  from  contracting  with  the  Corpo- 
ration or  from  otherwise  participating 
in  programs  administered  or  financed 
by  the  Corporation. 

(b)  Requests  for  acUon  by  the  Board 
under  the  provisions  of  this  section  shall 
be  submitted  to  the  Executive  Secretary 
of  the  Board  and  shall  set  forth  a  sum- 
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mars'  of  the  grounds  on  which  the  Execu- 
tive Vice  President  or  other  officer  pro- 
poses suspension  or  debarment  of  the 
person,  firm,  corporation  or  other  busi- 
ness entity  involved.  The  Executive 
Secretary  of  the  Board  shall  forward  a 
copy  of  such  request  to  the  party  or 
parties  named  therein  together  with  a 
notice  stating  that  the  party  or  parties 
involved  shall  have  30  days  from  the  date 
of  mailing  of  such  notice  to  answer  in 
writing  the  allegations  contained  in  the 
request.  Said  answer  shall  be  deemed  a 
submission  to  the  Board  within  the 
meaning  of  these  rules  and  these  rules 
shall  be  applicable  to  proceedings  under 
this  section  to  the  same  extent  and  effect 
as  in  appeals  to  the  Board:  Provided. 
That  action  under  this  section  1400.6 
shall  not  be  deemed  an  appeal  but  rather 
the  de  novo  exercise  of  authority  other- 
wise vested  in  the  Executive  Vice  Presi- 
dent of  the  Corporation. 

(c»  If  no  answer  is  received  by  the 
Executive  Secretary  of  the  Board  within 
the  30  day  period  specified  in  paragraph 
(b)  of  this  section,  the  allegaUons  con- 
tained in  the  request  shall  be  deemed 
admitted  and  the  Board  shall  consider 
the  request  and  determine  whether  on 
the  basis  of  such  allegations  suspension 
or  debarment  is  warranted  and,  if  so 
the  period  thereof.  If  an  answer  is  re- 
ceived within  the  period  referred  to  in 
paragraph  (b)  of  this  section  and  an 
oral  presentation  or  written  presenta- 
tion has  been  made  as  provided  in  these 
rules,  the  Board  shaU  upon  the  informa- 
tion available  to  it,  determine  whether 
suspension  or  debarment  is  warranted 
and  If  so  the  period  thereof.  Notice  of 
the  decision  of  the  Board  in  matters  be- 
fore it  under  the  provisions  of  this  sec- 
tion shall  be  given  to  all  Interested 
parties. 

H.   D.   GODFRTT, 

Executive  Vice  President, 
<*        Commodity  Credit  Corporation. 

W.  E.  Undkrhiix. 
Chairman,    Contract    Disputes 
Board  for  Commodity  Credit 
Corporation. 


December  3.  1963. 


I 


[FR     Doc.    63-12713;    Piled,    Dec.    6.    1963; 
8:48  a.m.1 
I 

SUBCHAPTER  B LOANS,   PURCHASES,  AND 

OTHER   OPERATIONS 

[C  C  C    Grain  Price  Support  Begs..  1963-Crop 
Rice  Suppl.  Amdt.  IJ 

PART   1421— GRAINS  AND   RELATED 
COMMODITIES 

Subport— 1963-Crop    Rice   Loan    and 
Purchase  Agreement  Program 

CoopERAxn'E  Marketing  Associations 
"Hie  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  In 
28  FR.  5149  and  containing  specific  re- 
qmrements  of  the  1963-crop  rice  price 
support  program  are  hereby  amended  as 
follows : 

Section  1421.2703  (f)  and  (k)  are 
amended  by  deleting  the  entire  para- 
graphs and  substituting  in  place  thereof 
the  following: 
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§  1421.2703      Cooperative   marketing  as- 
sociations. 

•  •  •  •  • 

(f)  Uniform,  marketing  agreement. 
All  eligible  rice  which  is  delivered  to  the 
association  by  producer-members  and 
which  is  included  in  a  pool  consisting  in 
whole  or  in  part  of  rice  on  which  price 
support  is  obtained  from  CCC  must  be 
marketed  through  the  association  pursu- 
ant to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer-members  who  deliver  such 
eligible  rice. 

•  •  •  •  • 

(k)  Distribution  of  proceeds.  The  as- 
sociation may  establish  separate  pools 
for  rice  acquired  from  its  members.  Pro- 
ceeds of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  rice  on 
which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat- 
ing in  such  pool  on  a  proportionate  basis 
according  to  the  quantity  and  quality  of 
the  rice  delivered  by  each  member  which 
is  included  in  such  pool.  All  rice  in- 
cluded in  such  a  pool  must  be  eligible 
for  price  supE>ort  and  must  have  been 
produced  by  eligible  producers  who  are 
members  of  the  association.  Allocations 
of  costs  and  expenses  as  between  sep- 
arate pools  shall  be  made  in  accordance 
with  sound  accounting  principles  and 
practices.  Any  losses  incurred  by  the  as- 
sociation in  marketing  rice  not  included 
in  a  pool  consisting  in  whole  or  in  part 
of  rice  on  which  price  support  is  obtained 
from  Commodity  Credit  Corporation 
shall  not  be  assessed  against  the  proceeds 
of  marketing  of  such  a  pool. 

•  •  •  •  * 

(Sec.  4.  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  101,  401.  62  Stat.  1051  as  amended.  1054. 
sec.  302.  72  Stat.  988:  15  U.S.C.  714c.  7  U.S.C. 
1421,  1441) 

Effective  date :  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 3,  1963. 

H.  D.  Godfrey. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.R.    Doc.    63-12716;     Piled,    Dec.    6,    1963; 
8:48  ajoa.] 


IC.C.C.  Grain  Price  Support  Reg..  1963-Crop 
Soybean  Supp.;   Amdt.   1] 

PART   1421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1963-Crop    Soybean    Loan 
and  Purchase  Agreement  Program 

Cooperative  Marketing  Associations 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
28  F.R.  10197  and  containing  specific  re- 
quirements of  the  1963-crop  soybean 
price  support  program  are  hereby 
amended  as  follows: 

Section  1421.2903  (f)  and  (k)  are 
amended  by  deleting  the  entire  para- 
graphs and  substituting  in  place  thereof 
the  following: 


RULES   AND    REGULATIONS 

§  1421.2903      Cooperative   marketing   as- 
sociations. 

•  •  •  •  • 

(f)  Uniform  marketing  agreement. 
All  eligible  soybeans  which  are  delivered 
to  the  association  by  producer-members 
and  which  are  included  in  a  pool  con- 
sisting in  whole  or  in  part  of  soybeans 
on  which  price  support  is  obtained  from 
CCC  must  be  marketed  through  the  as- 
sociation pursuant  to  a  uniform  market- 
ing agreement  between  the  association 
and  each  of  its  producer-members  who 
deliver  such  eligible  soybeans. 

«  *  *  «  • 

(k)  Distribution  of  proceeds.  The  as- 
sociation may  establish  separate  pools 
for  soybeans  acquired  from  its  members. 
Proceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  soybeans 
on  which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat- 
ing in  such  pool  on  a  proportionate  basis 
according  to  the  quantity,  quality,  and 
point  of  production  of  the  soybeans  de- 
livered by  each  member  which  are  in- 
cluded in  such  pool.  All  soybeans  in- 
cluded in  such  a  pool  must  be  eligible 
for  price  support  and  must  have  been 
produced  by  eligible  producers  who  are 
members  of  the  association.  Allocations 
of  costs  and  expenses  as  between  sepa- 
rate pools  shall  be  made  in  accordance 
with  sound  accounting  principles  and 
practices.  Any  losses  incurred  by  the 
association  in  marketing  soybeans  not 
included  in  a  pool  consisting  in  whole  or 
in  part  of  soybeans  on  which  price  sup- 
port is  obtained  from  Commodity  Credit 
Corporation  shall  not  be  assessed  against 
the  proceeds  of  marketing  of  such  a  pool. 


(Sec.  4.  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  aec.  5.  62  Stat.  1072, 
sees.  203.  301.  401.  63  Stat.  1054;  7  U.S.C. 
1446(d),    1447,   1421) 

Effective   date:    Upon   publication   in 
the  Federal  Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 3, 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR.    Doc.    63-12717:     Filed.    Dec.    6.     1963: 
8:48  am. I 


PART    1421— GRAINS    AND    RELATED 
COMMODITIES 

Subpart — 1964  Poyment-in-Kind  Reg- 
ulations— Price  Support  and  Diver- 


sion 


Sec. 
1421 
1421 
1421 
1421 
1421 
1421 
1421 
1421 
1421 


.3731 
.3732 
.3733 
.3734 
.3735 
.3736 
.3737 
.3738 
.3739 


1421.3740 


1421.3741 


Purpose 

Form  of  payment. 

Description  of  certificates. 

Setoffs  and  assignments. 

Cash  advance  to  payee. 

Marketing  of  certificates. 

Redemption  in  grain  by  payees. 

Where  to  apply. 

Grain    under    farm    storage    price 

support  loaa. 
Grain    under   warehouse    storage 

price  support  loan. 
Deliveries  of  grain  In  warehouses 

to  payee. 


Deliveries  to  payee  of  grain  from 
CCC  bin  sites. 

Delivery  of  grain  to  payees  in  non- 
storage  areas. 

Redemptions  by  subsequent  hold, 
ers 

Issuance  of  balance  certificates. 

Overdellverles. 

Administration. 

ASCS  commodity  offices. 


Sec. 

1421.3742 

1421.3743 

1421.3744 

1421.3745 
1421.3746 
1421.3747 
1421.3748 

Authority:  §§  1421,3731  to  1421.3748  Is- 
sued under  sees  4  and  5.  62  Stat.  1070,  aa 
amended:  sees.  105  (a)  and  (d),  63  Stat. 
1051,  as  amended:  sec.  16(h),  49  Stat.  Il5i_ 
as  amended:  15  U.S.C.  714  (bi  and  (c);  7 
use.  1441,  16  use.  590(p)  . 

§  1421.3731      Purpose. 

The  regulations  in  this  subpart  provide 
for  price  support  and  diversion  payments 
earned  under  the  1964  Feed  Grain  Pro- 
gram Regulations  to  be  made  by  actual 
or  constructive  delivery  of  negotiable 
certificates,  and  for  the  making  of  cash 
advances  to  producers  who  wish  Com- 
modity Credit  Corporation's  (hereafter 
called  "CCC")  assistance  in  the  market- 
ing of  certificates  earned  by  them,  ft 
also  provides  the  methods  by  which  CCC 
shall  redeem  certificates  and  market  cer- 
tificates  for  which  its  assistance  in  mar- 
keting has  been  requested. 

§  1421.3732      Form  of  payment. 

A  producer  entitled  to  a  payment  un- 
der the  1964  Feed  Grain  Program  Repi- 
lations  (hereinafter  called  "payee")  shall 
receive  payment  in  the  form  of  a  nego- 
tiable Payment-In-Kind  Certificate 
(Form  CCC-139)  (herein  called  "certifi- 
cate"), issued  by  the  county  office,  ex- 
cept that  if  a  payee  requests  CCC's  sisslst- 
ance  in  the  marketing  of  his  certificate 
at  the  time  of  applying  for  payment,  the 
county  office  shall  make  a  cash  advance 
to  such  payee  as  provided  in  this  subpart 
and  credit  a  certificate  pool  with  the 
value  of  the  certificate  earned  by  him. 

§  1421.3733      Desrription  of  rertificatea. 

(a)  Terms.  Any  certificate  issued 
shall  be  subject  to  the  provisions  em- 
bodied in  it  and  the  applicable  provisions 
of  this  subpart. 

(b)  Face  value.  The  face  value  of 
the  certificate (s)  is  the  amount* s)  for 
which  the  payee  is  approved  for  pay- 
ment. A  certificate  shall  be  accepteid  by 
CCC  at  face  value  if,  within  30  days  after 
the  date  of  issuance  shown  thereon,  It  to 
tendered  to  CCC  for  redemption  in  grain 
or  for  marketing.  If  after  such  30  day 
period  the  certificate  is  tendered  to  CCC 
for  redemption  in  grain  or  for  marketing, 
the  value  at  which  the  certificate  is  ac- 
cepted shall  be  the  face  value  reduced  by 
one  twenty-fifth  of  one  percent  for  each 
day  beginning  on  the  31st  day  alter  is- 
suance to  but  not  including  the  date  of 
redemption,  or,  if  it  is  tendered  for  mar- 
keting, the  date  it  is  tendered  to  OCC. 
Such  reduction  in  value  shall  cover  stor- 
age and  carrying  charges. 

(c)  Date  of  issuance.  The  date  of  !•• 
suance  shown  on  the  certificate  shall  be 
the  date  the  certificate  is  issued.  Sub- 
stitute certificates  issued  to  replace  orig- 
inal certificates  never  received  by  ttie 
payee  shall  bear  a  current  date  of  i««o* 
ance.  Substitute  certificates  issued  to 
replace  other  original  certificates  shaD 
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bear  the  same  date  of  issuance  as  the 
certificate  being  replaced. 

(di  Signature  and  countersignature. 
To  be  valid,  the  certificates  must  be 
signed  and  coimtersigned  by  authorized 
representatives  of  CCC. 

§  1421.3734      SetofTs  and  aesiKoments. 

(a'  Producer  indebtedness.  Setoffs 
again.st  amounts  due  the  producer  under 
this  program  shall  be  made  as  provided 
in  the  Secretary's  Setoff  Regulations 
Part  13  of  this  Utle  (23  F.R.  3757>  and 
any  amendments  thereto.  Constructive 
delivery  of  certificates  earned  by  the 
payee  and  representing  the  amounts  set 
off  shall  be  made  by  crediting  the  cer- 
tificate pool  with  their  value.  CCC  shall 
make  a  cash  advance  in  payment  of  the 
indebtedness  set  oCf  against  the  payment 
earned  by  the  payee.  Such  cash  ad- 
vance shall  be  made  by  issuance  of  CCC 
sight  draftis)  payable  to  the  creditor 
agency (s)  to  which  the  producer  is  in- 
debted. 

(bi  Riaht  to  contest,  a  set  off  shall 
not  deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just- 
ness of  the  indebtedness  against  which 
the  set  off  is  made  either  by  administra- 
Uve  appeal  or  by  legal  action. 

(C)  Assignments.  Payments  earned 
under  a  program  cannot  be  assigned,  ex- 
cept that  certificates  received  bv  a  payee 
may  be  negotiated  to  a  subsequent 
holder. 

§  1421.3735      Cash  advance  to  payee. 

A  cash  advance  shall  be  made  by  the 
county  office  to  any  payee  who  requests 
CCC's   a^ssistance  in  marketing  of   the 
certificate  earned  by  him  under  a  pro- 
gram.    Only  the  payee  shall  have  this 
c^Jtion.    If  such  request  is  made  at  the 
time  the  payee  applies  for  pavment  CCC 
shall  make  constructive  delivery  of  the 
certificaio  to  the  payee  by  crediting   a 
certificate  pool  with   the  value  of  the 
certificate  earned  by  him.    A  payee  who 
does  not    request    CCCs   assistance   in 
marketing  his  certificate  at  such   time 
may  subsequently  request  CCC's  assist- 
ance in  marketing  his  certificate  by  de- 
livenng  it  to  the  county  ofHce.    Such  cer- 
tificate shall  also  be  credited  to  the  cer- 
tificate pool.    A  cash  advance  to  a  pavee 
shall  be  made  in   the  form   of  a  CCC 
si«ht  draft  for  the  face  value  of  the  cer- 
tificate earned  by  him  less  any  appllca- 
Me  reduction  in  value  for  storage  and 
carrying  charges.    A  payee  cannot  utilize 
such  sight  drafts  or  the  proceeds  thereof 
^acquire  grain  from  CCC  under  this 
program  except  as  provided  in  §  1421- 

§1421.37.36      Marketing    of    rrr.inra.es. 

(a)  All  certificates  for  which  pavees 

^L'^h":,^ k''  '^'^r^  assistance  in  mar- 
i^Ung  shall  be  pooled  by  CCC  and  shall 

SL  '^'"'"'"^  ^  individual  certifl- 
SSs^  V^X  fTu"^  "^  ^^^  certificate 
SSfio«f  'r^  ^^^  ^^«^  of  ^he  value  of 
«rtificatcs  of  which  CCC  has  made  con- 

Se  o7,hf 'T«^  '^^  ^^y^'  ^"d  the 
cJuntv  nffi  Tf  ^tificates  presented  to  the 
county  Office  by  the  payees  for  marketing 
the«Ln  ^  ?  amount  shall  be  equal  to 
ZrlSfT  °'  i^^^  advances.  CCC  shaU 
nwket  the  nehts  represented  by  pooled 
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certificates  at  such  times  and  in  such 
manner  as  it  determines  will  best  effectu- 
ate the  purposes  of  the  program.  Such 
rights  shall  be  marketed  for  immediate 
use  by  the  purchaser  to  obtain  deliverv- 
of  grain  from  CCC.  CCC  reserves  the 
right  to  det.ermine  the  time  and  place 
of  delivery  and  the  kind,  class,  grade 
quality,  and  quantity  of  grain  dehvered 
in  redemption  of  such  rights.  Such  grain 
delivered  by  CCC  shall  be  valued  at  the 
market  price  at  point  of  dehvery  as  de- 
termined by  CCC,  but  not  less  than  the 
apphcable  loan  rate,  plus  reasonable 
carr>ing  charge.s  as  determined  by  the 
Executive  Vice  President  of  CCC  or  his 
designee.  Such  grain  shall  not  be  eligible 
for  tender  to  CCC  under  the  price  sup- 
port   program.      The    term    "apphcable 

.  ffoi^^^t"  ^  "^^  ^^  this  section  and 
>  1421.3737  means  current  support  price 
minus  that  part  of  the  current  support 
m  kfn?^^^  available  through  payments 

<bj  The  term  Certificate  Pool  Sale— 
r^^  ^^'"  Pro£;ram'-  used  in  contracts 
or  CCC  shall  be  deemed  to  refer  to  a 
transaction  involving  the  sale  of  rights 
represented  by  pooled  certificates  and 
the  immediate  use  of  such  rights  to 
acquire  grain  from  CCC. 

S  1421.3737      Redemption     in     grain     hv 
payees. 

Certificates  may  be  redeemed  in  com 
L^^''}J°''Si?"™-  o'-  barley  at  the  option 
01  CCC.  The  term  "grain"  used  herein 
refers  tc  corn,  barley,  and  grain  sorghum 
CCC  reserves  the  right  to  determine  the 
kind,  class,  grade,  or  quality  of  grain  for 
which  certificates  may  be  redeemed  or  to 
restrict  the  availability  of  any  grain  in 
any  area  at  any  time  whenever  such  ac- 
tion is  deemed  necessary-,  either  to  effec- 
tuate the  purposes  of  the  program  or  in 
the  interest  of  ccC  Inventxiry  manage- 
ment. Certificates  held  by  a  pavee  shall 
be  redeemed,  at  the  option  of  CCC  In 
gram  in  warehouses,  in  CCC  bin  sites  or 
at  points  designated  by  CCC  in  the 
couiity  in  which  the  cerUficate  was  is- 
sued or  in  the  nearest  county  in  which 
grain  IS  made  avaUable  for  redemption 
Certifica  es  may  also  be  redeemed  in 
pram  delivered  by  a  payee  under  such 

hv'nVrV'^^,^  ^°^"^'  ^«  "^ay  be  designated 
Dy  CCC.  Grain  delivered  by  CCC  in  re- 
dempuon  of  certificates  shall  be  valued 
at  market  price  at  point  of  delivery  as 

annliJ^hf '^  ^•''  ^^^'  ^"^  "°^  ^^««  ^han  the 
applicable  loan  rate,  plus  reasonable  car- 
rymg  charges  as  determined  by  the 
Executive  Vice  President  of  CCC.  or  his 
designc'e.  Such  grain  shall  not  be  eligible 
pr'"    ram ""  ^  ^^^  '^'*^'"  ^^  ^"''^  support 


^'licre  to  apply. 


§  1421.3738 

Payees  who  wish  to  obtain  redemption 
of  certificates  in  grain  to  be  delivered  by 
thcrn  under  a  price  support  loan  must 
apply  to  the  county  office  which  approved 
the  loan.  Payees  who  wish  to  obtain  re- 
demption of  certificates  in  other  CCC- 
owned  grain  must  apply  to  the  county 
office  which  issued  the  certificates.  If 
LCC-owned  grain  is  not  available  in  such 
county,  the  county  office  will  direct  the 
payee  to  the  nearest  county  office  having 
grain  available  for  redempUon 
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§  1421.37.39      Grain    under   farm   Moraee 
price  support  loan. 

'a'  Subject  to  the  pro\-isions  of  this 
subpart,  in  case  of  grain  which  a  payee 
has  under  a  farm  storage  price  support 
loan,  including  any  reseal  or  extended 
reseal  loan,  upon  the  request  of  the 
payee,  CCC  will  d.  accelerate  the  ma! 
tunty  date  of  the  loan,  (2)  permit  de- 
livery to  CCC  on  the  farm  where  stored 
or  the  payee's  grain  mortgaged  to  CCC  in 
settlement  of  such  loan,  and  .3.  permit 
the  payee  to  obtain  redemption  of  cer- 
tificates issued  to  him  under  the  program 
by  dehverj-  to  him  of  such  grain  on  the 
farm  where  stored.  An  inspection  of  the 
grain  will  be  made  by  a  representative  of 
the  county  committee  prior  to  accelera- 
tioii  of  the  maturity  date  of  the  loan 
If  It  IS  determined  that  all  the  grain 

^i%^2V^  ''  '"i^^"  '^°^^se'  notwith- 
standing the  provisions  of  the  applicable 
price  support  bulletin,  settlement  of  the 
loan  will  be  made  on  the  basis  of  the 
quantity  set  forth  in  the  loan  documents. 
The  quality  for  settlement  puiroses  shall 
be  as  determined  by  CCC.  If  on  inspec- 
tion of  the  grain  a  shortage  is  discovered, 
the  gram  will  be  ordered  delivered  by  CCC 
to  a  point  where  weights  can  be  obtained 
and  settlement  with  the  producer  shaU 
be  made  on  the  basis  of  such  weights  in 
Uie  manner  provided  in  the  loan  docu- 
ments and  price  support  bulletin.  Cer- 
tificates cannot  be  used  to  satisfy 
amounts  due  under  loan. 

'b'  In  computing  storage  pa\Tnents 
due  under  a  reseal  loan,  the  pro^at^pay^ 
ments  to  which  the  producer  is  entitled 
shall  be  based  on  the  storage  period  end- 
ing on  the  date  the  commodity  is  deliv- 
ered to  CCC  in  satisfaction  of  the  loan 

(c)  Subject  to  the  provisions  of  this 
subpart,  delivery  of  a  portion  of  the  grain 
under  loan  shall  be  permitted  if  a  pa?S 
Wishes  to  deliver  to  CCC  a  portion  of  Ihe 
grain  under  loan  and  acquire  such  grain 
with  certificates.     In  such  event    CCC 

fS!iZf\\}^^  ^°^^  ^'^^^  ^^^  settlement 
value  of  the  quantity  and  quality  de- 
livered. Nothwithstanding  the  provi- 
sions of  the  price  support  bulletin  the 
quantity  delivered  shall  be  determined 
by  measurement.  The  quality  for  settle- 
n^^  P"r.P°^^s  shall  be  as  determined  by 
CCC.  The  quantity  so  obtained  must  be 
removed  from  the  storage  structure  and 

ll^rnull^  \'?'^  l\t^  ^"^^^  ^'hi^h  remains 
as  collateral  for  the  outstanding  balance 
of  the  loan,  unless  such  quantity  is  under 
separate  seal.  The  provisions  as  to  in- 
spection  and  adjustment  for  storage 
charges  in  paragraphs  (a)  and  (b)  of 
this  section  shall  apply  to  any  grain  so 
delivered.  If  on  inspection  a  shortage 
IS  discovered,  the  maturity  date  of  the 
entire  loan  shall  be  accelerated,  the  grain 
shall  be  ordered  to  a  point  where  weights 
can  be  obtained,  and  settlement  shaU  be 
made  m  the  manner  provided  in  the  loan 
documents  and  price  support  bulletin. 

§  1421.3740      Grain      under      wareho„« 
storage  price  support  loan. 

fai  Subject  to  the  provisions  of  this 
subpart,  in  the  case  of  grain  which  a 
payee  has  under  a  warehouse  storage 
loan,  at  the  request  of  the  pavee  CCC 
wiD  ( 1 1  accelerate  the  maturity  date  of 
the  loan.  (2)  acquire  title  to  such  grain 
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in  satisfaction  of  the  loan,  and  (3)  per- 
mit the  payee  to  obtain  redemption  of 
certificates  issued  to  him  by  delivery  to 
him  of  the  warehouse  receipts  represent- 
ing such  grain.  Settlement  of  such  ware- 
house storage  loan  will  be  made  as  pro- 
vided in  the  applicable  loan  documents 
and  price  support  bulletin. 

(b)   Subject  to  the  provisions  of  this 
subpart,  CCC  will  acquire  title  to  a  por- 
tion of  the  grain  a  payee  has  under  ware- 
house loan  storage  and  will  deliver  the 
receipt  representing  such  grain  in  re- 
demption of  certificates  if  a  payee  wishes 
to    redeem    certificates    in    such    grain. 
CCC  will  only  honor  such  requests  by 
payees  as  to  the  entire  quantity  of  grain 
represented  by  a  warehouse  receipt.    If 
the  value  of  certificates  held  by  the  payee 
is  insufficient  to  acquire  all  the  grain 
represented  by  a  warehouse  receipt,  CCC 
will  honor  the  payee's  request  as  to  the 
portion  of  the  grain  represented  by   a 
warehouse  receipt  for  which  he  has  cer- 
tificates, provided  at  the  time  of  redemp- 
tion he  repays  in  cash  the  balance  of  the 
amount  due  on  the  loan  in  connection 
with  such  receipts  as  computed  under 
the  loan  dociunents  and  price  support 
bulletin.    CCC  shall  credit  the  loan  with 
the  Settlement  value  of  the  quantity  and 
quality  of  the  grain  acquired  by  it  and 
with  any  amount  paid  on  the  loan,  in 
accordance  with  the  settlement  provi- 
sions of  the  loan  documents  and  price 
support  bulletins. 

(c)  The  provisions  of  this  section  ap- 
ply only  to  warehouse  storage  loans  on 
grain  with  no  transit  privileges.  Title 
and  risk  of  loss  shall  pass  to  the  payee  on 
delivei-y  to  him  of  the  warehouse  re- 
ceipts. Any  difference  in  grade,  quality, 
and  quantity  of  grain  delivered  by  the 
warehouseman  to  the  payee  from  that 
described  on  the  warehouse  receipts  shall 
be  settled  between  the  payee  and  the 
warehouseman. 

(d)  In  the  case  of  grain  delivered  to 
a  payee  which  had  been  under  a  ware- 
house storage  loan,  the  payee  shall  be 
responsible  to  the  warehouseman  for 
pajmaent  of  all  warehouse  charges  on 
the  grain.  CCC  will  refund  to  the  payee 
any  storage  charges  which  had  been  de- 
ducted by  it  from  the  loan  proceeds  on 
the  quantity  of  grain  delivered  in  re- 
demption of  certificates  and  will  pay  to 
the  payee  the  receiving  and  load-out 
charge  applicable  to  such  grain  in  an 
amount  not  to  exceed  the  rate  specified 
in  the  Uniform  Grain  Storage  Agreement. 

§  1421.3741      Deliveries  of  grain  in  ware- 
houses lo  payee. 

(a)  Use  of  delivery  orders.  Ware- 
house stored  grain  shall  be  delivered  to 
payees  "in  store."  If  delivery  is  to  be 
made  of  warehouse -stored  grain  other 
than  deUveries  under  §  1421.3740  the 
county  office  shall  issue  a  Delivery  Order 
to  the  payee  setting  forth  the  net  quan- 
tity, class,  grade,  and  quality  of  the  com- 
modity to  be  delivered  to  the  payee,  and 
the  warehouse  in  which  the  grain  is  to 
be  delivered.  The  payee  may  obtain  the 
grain  by  presenting  the  Delivery  Order 
to  the  warehouseman.  Such  Delivery 
Orders  shall  not  be  transferable  and  may 
be  presented  to  the  warehouseman  only 
by  the  payee  to  whom  issued. 


RULES  AND   REGUt-ATIONS 

I 
<b)  Delivery  ^^ revisions.  Title  and 
risk  of  loss  to  the  grain  specified  in 
the  Delivery  Order  shall  pass  to  the 
payee  on  the  date  of  issuance  of  the  De- 
livery Order  by  the  county  office.  CCC 
shall  be  responsible  for  all  warehouse 
charges  accruing  through  the  date  of  is- 
suance of  the  Delivery  Order.  CCC  shall 
also  pay  the  warehouseman  the  load-out 
charge  applicable  to  the  grain  in  an 
amount  not  to  exceed  the  amount  speci- 
fied in  Uniform  Grain  Storage  Agree- 
ment. The  producer  shall  be  respon- 
sible for  all  other  warehouse  charges  ac- 
cruing after  the  date  of  Issuance  of  the 
Delivery  Order. 

(C)  Grade,  quality,  and  quantity  dif- 
ferences. Any  difference  in  the  value  of 
the  class,  grade,  quality,  and  net  quan- 
tity of  the  grain  delivered  by  the  ware- 
houseman to  the  payee  from  that  shown 
in  the  Delivery  Order  shall  be  settled  be- 
tween the  payee  and  the  warehouseman. 

(d)  Transit  billing.  Grain  transferred 
to  payees  will  be  grain  with  no  transit 
privileges. 

§  1421.3742     Deliveries  to  payee  of  grain 
from  CCC  bin   ••it»'>. 

(a)  Redemption  of  certificates  by 
payees  in  bin  site  stored  grain  shall  be 
on  the  basis  of  delivery  f.o.b.  the  payee's 
conveyance  at  the  bin  site. 

(b)  Title  and  risk  of  loss  on  such  re- 
demptions shall  pass  to  the  payee  when 
the  grain  is  placed  in  his  conveyance  at 
the  bin  site,  unless  the  payee  removes  the 
grain  from  the  bins,  in  which  event  risk 
of  loss  shall  pass  to  the  payee  at  the 
time  he  takes  possession  of  the  grain. 

(c»  On  such  redemptions.  CCC  shall 
be  responsible  for  bin  emptying  charges 
and  the  cost  of  weighing.  Delivery 
weights  on  such  redemptions  shall  be 
obtained  at  a  usual  weighpoint  for  the 
bin  site  determined  by  the  county  office. 
Trucking  costs  to  such  weighpoint  shall 
be  for  the  account  of  the  payee. 

(d)  Applicable  bin  emptying,  and 
weighing  services  on  such  redemptions 
shall  be  performed  under  the  usual 
county  office  agreements,  at  the  prevail- 
ing rates  in  the  country,  or  by  ASCS 
personnel,  at  the  option  of  CCC. 

(e)  Bin  site  grain  shall  be  delivered 
"as  is"  unless  the  paye^^  requests  that 
the  delivery  be  made  o  .  a  grade  and 
quality  basis.  The  value  of  grain  on 
deliveries  "as  is"  shall  be  based  on  the 
class,  grade,  and  quality  of  the  grain  in 
the  bin  from  which  delivery  will  be  made, 
as  determined  by  CCC,  with  no  adjust- 
ment for  the  grade  and  quality  actually 
delivered.  CCC  does  not  warrant  the 
class,  grade,  and  quality  of  any  grain 
delivered  "as  is."  On  deliveries  made  on 
a  grade  and  quality  basis,  the  value  shall 
be  subject  to  adjustment  for  the  grade 
and  quality  delivered.  The  quantity  de- 
livered on  all  bin  site  redemptions  shall 
be  adjusted  for  dockage  content  in  the 
case  of  grains  to  which  dockage  applies 
under  the  Official  Grain  Standards  of  the 
United  States.         -        j 

§  1421.3743      Delivery  of  grain  lo  payees 
in  nonstorage  areas. 

(a)  CCC  may  move  grain  into  areas 
where  no  CCC-owned  grain  in  ware- 
houses or  bin  sites  is  available  for  cer- 


tificate redemption.  Such  grain  will  be 
consigned  to  the  county  committee  and 
shall  be  sold  "as  is"  on  a  delivery  basis 
determined  by  CCC.  On  such  sales,  the 
sales  price  shall  be  computed  on  the 
basis  of  a  determination  of  grade  and 
quality  made  prior  to  delivery,  and  such 
price  shall  not  be  subject  to  adjustment 
for  the  grade  and  quality  of  the  grain 
actually  delivered. 

<  b )  Title  and  risk  of  loss  on  such  sales 
shall  pass  to  the  payee  upon  delivery  of 
the  grain.  The  payee  shall  be  respon- 
sible for  risk  of  loss  during  such  time  as 
he  may  have  possession  of  the  grain  prior 
to  delivery. 

(c)  Grain  shall  be  weighed  at  destina- 
tion, if  scales  approved  by  CCC  are  avail- 
able except  on  deliveries  on  which  the 
payee  is  willing  to  settle  on  CCC  deter- 
mined weights.  If  approved  scales  are 
not  available,  settlement  weights  shall 
be  as  determined  by  CCC. 

(d)  CCC  shall  bear  any  charges  it  de- 
termines necessary  for  delivery  of  grain. 

§  1421.3744      Redemptions      by      subse- 
quent holders. 

Subsequent  holders  who  wish  to  ob- 
tain redemption  of  a  certificate  shall  ap- 
ply to  the  ASCS  commodity  office  or 
branch  commodity  office  (hereafter 
called  "ASCS  commodity  office")  for  the 
area  in  which  the  desired  grain  is  lo- 
cated. The  ASCS  commodity  office  shall 
determine  the  time  and  place  of  delivery 
and  the  kind,  class,  grade,  and  quality 
of  grain  delivered  in  redemption  of  a 
certificate  held  by  a  subsequent  holder. 
To  the  maximum  extent  practicable,  the 
ASCS  commodity  office  will  make  avail- 
able to  a  warehouseman  grain  stored  In 
his  facility  in  redemption  of  certificates 
obtained  by  the  warehouseman  through 
sales  of  his  own  grain  to  payees.  Ap- 
plicable transit  billing  shall  be  trans- 
ferred with  grain  delivered  to  a  subse- 
quent holder  at  the  option  of  CCC,  and 
the  value  of  any  billing  transferred  to 
the  subsequent  holder,  as  determined  by 
CCC.  shall  be  included  in  computing  the 
value  of  the  grain,     i 

§  1421.3745      Issuance    of    balanre    cer- 
tifirates. 

If  the  full  amount  of  the  face  value 
of  a  certificate  is  not  redeemed  in  grain 
by  the  payee  or  a  subsequent  holder,  a 
balance  certificate  shall  be  issued  to  the 
certificate  holder  for  the  unused  amount 
less  any  deductions  for  the  charges  pro- 
vided in  §  1421.3733.  If  the  amoimt  Is 
$3.00  or  less,  no  balance  certificate  will 
be  issued  unless  requested.  The  ^date 
of  the  balance  certificate  shall  be  a  date 
determined  by  adding  to  the  date  of  is- 
suance of  the  original  certificate  the 
number  of  days  for  which  discounts  were 
charged.  Balance  certificates  may  be 
tendered  to  CCC  for  redemption  In 
grains  in  the  same  manner  as  the  orig- 
inal certificates.  Badance  certificate! 
issued  to  the  payee  shown  on  the  originil 
certificate  may  be  surrendered  by  the 
payee  to  CCC  for  marketing. 

§  1421.3746     Overdeliveries. 

In  the  event  of  the  delivery  by  CCC 
under  the  program  of  a  quantity  of  grain 
which  is  in  excess  of  the  quantity  or- 
dered by  the  purchaser  but  not  in  exceae 
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of  a  carload  or  truckload  lot,  as  appli- 
cable, such  excess  grain  (It  accepted  by 
the  purchaser)  shall  be  deemed  to  have 
been  acquired  under  a  Certificate  Pool 
Sale  a.s  described  in  §  1421.3736.  Pay- 
ment shall  be  made  in  cash  for  the  cer- 
tificate rights  necessary-  to  acquire  the 
exces.s  grain  which  shall  be  valued  as 
provided  in  such  section. 

§1421.3747      Administration. 

Tlii.'^  subpart  will  be  administered  by 
Agricultural  Stabilization  and  Conserva- 
tion Service  under  the  general  direction 
ajjd  supervision  of  the  Executive  Vice 
President.  CCC,  and  in  the  field  will  be 
carried  out  by  Agricultural  Stabilization 
and  Conservation  State  committees  and 
Agricultural  Stabilization  and  Conserva- 
tion county  committees  (herein  called 
State  and  county  committees ) ,  ASCS 
commodity  offices,  and  the  ASCS  Data 
Processing  Center.  County  office  em- 
ployees. State  and  county  committees 
ASCS  commodity  offices,  the  ASCS  Data 
Processing  Center,  and  employees  there- 
of do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  this  sub- 
part or  any  amendments  or  supplements 
to  this  .subpart. 

§  1421.3748      ASCS  commodity  ofTires. 

The  address  and  telephmie  numbers 
of  the  ASCS  commodity  offices  respon- 
sible for  the  redemption  of  certificates 
owned  by  subsequent  holders  are  as  fol- 
lows: 

(a)  Evanston  ASCS  Commodity  Office 
2201  Howard  Street,  Evanston,  Illinois' 
60202,  Telephone:   University  9-0600. 

(b)  Minneapolis  ASCS  Branch  Office. 
Room  310.  Grain  Exchange  Building, 
Minneapolis.  Minnesota,  55415,  Tele- 
phone; 334-3017  or  2015,  (Branch  of 
Evanston  ASCS  Commodity  Office  ) 

(c)  Kansas  City  ASCS  Commodity  Of- 
fice, P.O.  Box  205,  Kansas  City,  Missouri 
64141,  Telephone:  Emerson  1-0860. 

(d)  Portland  ASCS  Branch  Office 
1218  Southwest  Washington  Street  Port- 
land. Oregon.  97205.  Telephone:  Capitol 
&-3361.  I  Branch  of  Kansas  City  ASCS 
Commodity  Office.) 

Signed  at  Washington.  DC  on  De- 
cember 3,  1963, 

H.  D.  GoDrHEY. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[Pii.    Doc      63-12714;     Pled.     r>ec      6,     1963 
8:48  a.m  I 
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PART  1434 — HONEY 

Subpart— Honey  Price  Support  Regu- 
lations for  1963  and  Subsequent 
Crops 

Administration  and  Cooperative  Mar- 
keting Associations 

■nie  regulations  issued  bv  the  Com- 
Sf^^p*^'S,l*  Corporation  published  in 
^F.R  3578  and  containing  specific 
requirements  of  the  1963  and  subse- 
quent crops  honey  price  support  program 
»re  hereby  amended  as  follows 

S«jtion  1434.1(a)  is  amended  by  delet- 
.SuHn  ^"''"■f  Paragraph  (a)  and  sub- 
•tltuting  m  place  thereof  the  foUowlng: 


FEDERAL  REGISTER 

§  1434.1       .Administration. 

(a)  ResponsiUlity.  The  Parmer  Pro- 
grams Division  will  administer  the  provi- 
sions of  this  subpart  under  the  general 
supervision  and  direcUon  of  the  Deputy 
Administrator.  Slate  and  County  Op- 
erations, in  accordance  with  program 
provisions  and  jwlicy  determined  by  the 
ExecuUve  Vice  President,  CCC.  In  the 
field  such  pro\isions  will  be  adminis- 
tered by  the  Agricultural  Stabilization 
and  Conservation  State  and  county  com- 
mittees (hereinafter  called  State  and 
county  committees  ^  ASCS  commodity 
offices  and  the  ASCS  Data  Processing 
Center. 

• 

SecUon  1434  4  f)  and  (k)  are  amended 
by  deleting  the  entire  paragraphs  and 
substituting  in  place  thereof  the  follow- 
ing: 

§  1434.4     Cooperative  marketing  a<(»oria- 
lions. 

•  •  .  . 

<f)  Uniform  marketing  agreement. 
All  eligible  honey  which  is  delivered  to 
the  association  by  producer-members 
and  which  is  included  in  a  pool  consist- 
ing in  whole  or  in  part  of  honey  on  which 
price  support  is  obtained  from  CCC  must 
be  marketed  through  the  association  pur- 
suant to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer-members  who  deliver  such 
eligible  honey. 

<k)  Distribution  of  proceeds.  The  as- 
sociaUon  may  establish  separate  pools 
for  honey  acquired  from  its  members 
Proceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  honey 
on  which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shaU  be 
distributed  only  to  members  participat- 
ing In  such  pool  on  a  proportionate  basis 
according  to  the  quantity  and  quality  of 
the  honey  delivered  by  each  member 
which  is  included  In  such  pool.  All 
honey  mcluded  in  such  a  pool  must  be 
eligible  for  price  support  and  must  have 
been  produced  by  eligible  producers  who 
are  members  of  the  association.  Allo- 
cations of  costs  and  expenses  as  between 
separate  pools  shall  be  made  in  accord- 
ance with  sound  accounting  principles 
and  pracUces.  Any  losses  incurred  by 
the  association  in  marketing  honey  not 
included  in  a  pool  consisting  in  whole 
or  in  part  of  honey  on  which  price  sup- 
port IS  obtained  from  Commodity  Credit 
Corporation  shall  not  be  assessed  against 
the  proceeds  of  marketing  of  such  a  pool 

iff^  *;^^  ^^^  ^0'^°  »«  amended:  15  USC 
y^^o'  ^"^"P"^  "«•  apply  sec.  5.  62  Stat 
Jt^  ;-**.?.  ^°''  *°^'  ^  Stat.  1052.  1054;  15 
U.S.C.   714c.  and  7  U.S.C.   1446,   1421) 

Effective   date:    Upon   pubhcation   in 
the  Federal  Register. 

Signed  at  Washington.  D.C     on  De- 
cember 3,  1963. 

H.  D.  CrODrREY, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F-R.    Doc.    63-12715:     Piled,    Dec     6.    1963 
8  48  a.m.] 
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Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation   Agency 

SUBCHAPTER   E— AIRSPACE    [NEW] 
[Airspace  Docket  No.  63-CE-124] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS    [NEWl 
Alteration   of   Control   Zone 

On  November  16,  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  i28FR.  12226*  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Grand  Forks  N  Dak. 
>  Grand  Porks  International  Airport) 
control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  and  for  the 
reasons  stated  in  the  notice,  the  foUow- 
ing  action  is  taken  • 

in^"ioJo^ll'2'^  ^-^   22a-91-  November 
10,    1962 1    the    Grand    Porks     N     Dak 

•  Grand    Forks    IntemaUonal    Airport)' 
control  zone  is  amended  to  read: 

Grand  Forks.  N.  Dak   (Grand  Park*  Interna- 
tional Airport) . 
Within  a  5-mlle  radius  of  Gr*nd  Forks  In- 
ternational Airport    (latitude   47-57'05"   N 
longitude  97-1047-  W  ).  and  within  2  mllei 
each  side  of  the  Grand  Forks  VCR  322'  radial 
extending  from  the  5-mile  radius  zone  to  1 
mile  NW  of  the  VOR.  "c  lo  i 

This  amendment  shall  become  effective 
0001  e.s.t,  January  9,  1964. 

(Sec.  307(a).  72  Stat.  749;  49  VS.C.  1348) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 4,  1963.  -'^ciii 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

\rM.     Doc     63-12703:     Filed,    Dec      6      1963- 
8  48a.m.l 


(Airspace  Docket  No   63-AL,-i5] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING    POINTS    [NEW]' 

PART  73— SPECIAL   USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area  and 
Federal   Airway 

On  August  30,  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9537 j  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  5  73  22  of 
the  Federal  AviaUon  regulations  which 
would  alter  the  boundaries  of  the  An- 
chorage, Alaska  (Elmendorf  AFB>  Re- 
stricted Area  Military  Climb  Corridor 
R— 2201. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments, but  no  comments  were  received. 
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Although  not  mentioned  in  the  notice, 
a  portion  of  the  altered  climb  corridor 
will  coincide  with  a  segment  of  VOR  Fed- 
eral airway  No.  440.  Accordingly,  action 
is  taken  herein  to  include  the  phrase 
"the  airspace  within  R^2201  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority"  in  the  description 
of  Victor  440. 

In  consideration  of  the  foregoing  and 
for  the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  73.22  Alaska  (28  P.R.  19-5, 
January  26,  1963) .  R-2201  Anchorage, 
Alaska  (Elmendorf  APB),  Restricted 
Area  Military  Climb  Corridor  is  amend- 
ed to  read: 

R-2201  Anchorage,  Alaska  (Elmendorf  AFB\, 
Restricted  Area/Military  Climb  Corridor. 

Boundaries.  The  area  centered  on  the 
296°  radial  of  the  Elmendorf  AFB  TACAN. 
extending  from  2  nnU  from  the  W  end  of 
Elmendorf  AFB  runway  23  to  32  nml  from 
the  W  end  of  runway  23,  and  having  a 
width  of  2  nmi  at  the  beginning  and  ex- 
panding uniformly  to  a  width  of  6  nml  at 
the  outer  extremity. 

Designated  altitudes.  2,700  feet  MSL  to 
flight  level  270  from  2  nml  W  to  7  nmi  W  of 
the  W  end  of  runway  23.  4.000  feet  MSL 
to  flight  level  270  from  7  to  10  nml  W  of 
the  W  end  of  runway  23.  7,000  feet  MSL 
to  flight  level  270  from  10  to  15  nmi  W  of 
the  W  end  of  runway  23.  12,00(J  feet  MSL 
to  flight  level  270  from  18  to  22  nml  W  of 
the  W  end  of  runway  23.  17,000  feet  MSL 
to  flight  level  270  from  22  to  27  nml  W  of 
the  W  end  of  rim  way  23.  20,000  feet  MSL 
to  flight  level  270  from  27  to  32  nml  W  of  the 
W   end   of  runway   23. 

Time   of   Designation.     Continuous. 

Controlling  Agency.  Pedwal  Aviation 
Agency,   Anchorage   Approach   Control. 

Using  Agency.  Commander,  EUmendorf 
AFB.  Alaska. 

2.  Section  71.125  (27  F.R.  220-36,  No- 
vember 10,  1962),  is  amended  as  follows: 
In  V-440  (27  F.R.  12615,  28  F.R.  8448). 
"The  airspace  within  R-2201  shall  be 
used  only  after  obtaining  prior  approval 
from  appropriate  authority."  is  added. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  6,  1964. 

(Sec.   307(a).    72   Stat.   749;    49  U.SC.    1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 2.  1963. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 


[PJl.    Doc.    63-12707;     Piled.    Dec. 
8:48  ajn.l 
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Chapter    II — Civil   Aeronautics    Board 

SUBCHAPTER    B — PROCEDURAL    REGULATIONS 

[Reg.  No.  PR-881 

PART  301— RULES  OF  PRACTICE  IN 
AIR  SAFETY   PROCEEDINGS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  3d  day  of  December  1963. 

Part  301  of  the  Board's  procedural 
regulations,  the  rules  of  practice  in  air 
safety  proceedings,  was  last  issued  effec- 
tive December  31,  1958.  Since  then 
eight  amendments  have  been  adopted 
changing  many  sections  of  the  part. 
Amendment  3  in  particular,  adopted 
January  23,  1962.  substantially  revised 
the  regulation.    This  amendment  imple- 
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men  ted  Reorganization  Plan  No.  3  of 
1961  by  delegating  to  hearing  examiners 
the  Board's  function  of  making  the 
agency  decision,  and  establishing  proce- 
dures for  discretionary  review  by  the 
Board  of  Examiners'  initial  decisions  in 
safety  cases.  The  part  is  hereby  reissued 
to  incorporate  these  amendments.  In 
addition,  a  number  of  new  amendments 
are  included  which  are  discussed  below. 
The  structure  of  the  i-ule  has  also  been 
revised.  Grouped  under  the  heading 
"General  Provisions"  will  be  a  number  of 
sections  of  general  applicability  which 
were  previously  found  elsewhere  in  the 
rule.  In  addition,  the  portion  of  the 
rule  formerly  headed  'Initial  Procedure  " 
has  been  subdivided  and  the  provisions 
applicable  to  proceedings  under  sections 
602 <b)  and  609  of  the  Federal  Aviation 
Act  placed  in  separate  divisions.  It  is 
believed  that  these  organizational 
changes  will  simplify  the  rule  for  the 
particular  benefit  of  tho«e  persons  who 
participate  in  safety  proceedings  without 
being  represented  by  attorneys  and  those 
attorneys  who  appear  without  previous 
experience  in  such  proceedings.  The 
changes  in  Part  301  are  summarized 
below. 

Former  §  301.4  is  deleted,  having  served 
its  temporary  function  of  excluding  from 
the  procedural  changes  effected  by 
Amendment  No.  3  those  appeal  proceed- 
ings which  had  progressed  to  the  hear- 
ing stage  on  or  before  February  1,  1962. 
No  current  proceeding  remains  in  that 
category. 

New  §  301.4  through  §  301.13  are  added 
under  the  heading  'General  Provisions." 
While  they  cover  several  matters  not  pre- 
viously dealt  with  in  the  rules  and  some 
modifications  of  current  rules,  In  the 
main  they  are  the  same  provisions  which 
now  appear  elsewhere  in  Part  301.  They 
are  transferred  to  this  location  because 
of  their  general  applicability  through  all 
stages  of  a  safety  proceeding. 

Section  301.4  gathers  in  one  place  and 
clarifies  the  previous  rules  and  practices 
with  respect  to  number  and  form  of  doc- 
uments to  be  filed  with  the  Board  and 
specifies  that  the  documents  must  be 
subscribed  and  contain  a  designation  of 
the  person  who  may  be  sei-ved  with  sub- 
sequent documents.  The  rule  aLso  pro- 
vides that  all  documents  Bhall  be  deemed 
filed  on  the  date  they  are  received  by 
the  Board.  However,  under  special  pro- 
visions in  new  §§  301.15<b'  and  301.21'C) 
the  date  of  postmark  is  considered  the 
date  of  filing  of  petition*  for  review  un" 
der  section  602' b)  of  the  Act  and  of  ap- 
peals from  orders  of  the  Administrator 
under  section  609  when  these  documents 
are  mailed  to  the  Board. 

Section  301.5  clarifies  the  rules  regard- 
ing service  of  documents  and  replaces 
former  §  301.15.  The  former  location  of 
the  service  provisions  under  the  heading 
"Initial  Procedure"  engendered  some 
confusion,  and  including  them  under  the 
"General  Provisions"  miakes  clear  that 
service  of  documents  is  required  through- 
out the  proceeding.  The  rule  is  also  re- 
vised so  that  the  Board  and  the  various 
parties  when  serving  each  other  by  mail 
shall  use  air  mail  if  the  distance  exceeds 
800  miles. 

Section  301.6  dealing  \fith  intervention 
is  the  former  §  301.20. 


Section  301.7  is  new  in  this  part  and 
incorporates  the  same  basis  for  compu- 
tation of  time  as  is  uaed  m  §  302.16.  An 
exception  is  made  to  the  normal  rule  for 
counting  periods  less  than  7  days  in  the 
case  of  emergency  orders  of  the  Admin- 
istrator. 

Section  301.8  is  the  former  §  301.13id), 
revised  to  apply  to  all  proceedings  under 
this  part. 

Section  301.9ta>  is  the  former  §  301  16 
substantially  unchanged. 

Section  301.9(b»  is  the  former  §  301.17. 

Section  301.10  establishes  general  rules 
governing  motions  and  provides  specifi- 
cally for  the  filinB  of  answers  to  motions. 
Section  301.10(f)  is  the  former 
§  301.11 'd>.  Section  801.10(g)  regarding 
the  effect  of  pendency  of  motions  is  the 
same  provision  as  appears  in  the  Rules 
of  Practice  in  Economic  Proceedings 
(§  302.1«(g)  ) , 

Section  301.11  is  the  former  §  301.21. 

Section  301.12  regarding  subpoenas 
and  witness  fees  is  the  former  §  301.31. 
Paragraph  (a)  of  the  section  is 
amended,  however,  by  the  addition  of  a 
provision  for  motions  to  quash  or  modify 
a  subpoena.  Paragraph  (c)  is  amended 
to  remove  a  possible  ambiguity.  As  re- 
vised it  is  clear  that  the  subptoena  pro- 
cedure in  paragraph  <a)  is  inapplicable 
to  Board  members,  officers  or  employees 
for  both  hearings  and  dep>ositions.  As 
presently  drafted  it  might  appear  that 
the  exclusion  applied  only  to  subpoenas 
for  hearings.  The  change  brings  the 
language  into  accord  with  existing  Board 
practice. 

Section  301.13  is  the  former  5  301.41. 

The  former  heading  Initial  Procedure 
(embracing  former  {§301.10  to  301.21) 
set  out  the  procedure  governing  the  han- 
dling of  cases  involving  both  petitions 
for  review  of  the  Administrator's  denial 
of  an  application  for  the  issuance  or  re- 
newal of  an  airman  certificate  under  sec- 
tion 602(b)  of  the  Act  and  orders  of  the 
Administrator  amending,  modifying,  sus- 
pending or  revoking  air  safety  certifi- 
cates under  section  609  of  the  Act.  Up 
until  the  time  of  the  hearing  there  are 
many  differences  between  the  time  limits, 
titles  of  parties  and  documents,  burden 
of  proof,  and  special  procedures  and 
motions  applicable  to  these  two  types 
of  proceedings.  These  differences  are 
.sufficiently  great  to  warrant  treating  the 
two  procedures  uTider  separate  headings. 
Accordingly,  the  rules  particularly  ap- 
plicable to  proceedings  under  section 
602<b>  up  to  the  time  of  the  hearing 
are  set  out  separately  beginning  at 
§  301.15  and  such  mles  for  proceedings 
under  section  609  of  the  Act  are  set  out 
separately  beginning  at  §  301.21.  In  ad- 
dition, the  rules  applicable  to  the  duties 
and  powers  of  examiners  and  delegation 
of  decisional  authority  to  them  are  trans- 
ferred to  a  new  §  301.29.  At  the  same 
time  several  changes  are  made  in  the 
sections  applicable  to  cases  under  sec- 
tion 609  of  the  Act.  The  first  chfenge 
is  in  new  §  301.26.  This  section  allows 
the  Administrator  to  combine  pleadings 
.so  as  to  use  his  own  order  as  his  com- 
plaint to  the  Board  in  the  event  of  an 
appeal.  However,  it  is  required,  among 
other  things,  that  he  advise  the  holder 
of  the  certificate  at  the  time  of  the  or- 
der that  he  intends  to  use  the  document 
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for  both  purposes.  The  former  language 
of  the  rule  was  subject  to  the  interpreta- 
tion that  the  Administrator  had  to  file 
all  of  his  orders  afTecting  certificates 
with  the  Board  in  order  to  use  the  short- 
ened procedure.  This  was  neither  the 
intent  nor  the  practice.  The  rule  is 
thertfore  changed,  at  the  Administra- 
tors  request,  to  indicate  that  he  must 
only  advise  the  certificate  holder  that  his 
order  will  be  filed  with  the  Board  if  an 
appeal  is  m£ule. 

The  second  change  in  proceedings  un- 
der section  609  of  the  Act  relates  to  mo- 
tions by  respondents  for  the  dismissal  of 
stale   complaints    (§  301.27(c) ) .     Under 


stale  compiainiB  (8  301.27(c)).  Under  the  Docket  SecUon.  Civil  Aeronaui 
the  revised  provision,  the  Administrator  Board.  Washington.  DC  2042ron 
may   answer    the   motion   not   only   by     before  December  30    19fi?t    win  h«  o, 


may  answer  the  motion  not  only  uy 
showing  that  good  cause  existed  for  the 
delay  but  also  by  showing  that  notwith- 
standing the  delay  or  the  reason  there- 
for, the  imposition  of  a  sanction  is  war- 
ranted in  the  public  interest.  In  such 
cases  the  examiner  will  consider  whether 
and  to  what  extent  the  delay  may  have 
adversely  affected  the  respondents'  abil- 
ity to  make  his  defense. 

Section  301.33  is  revised  to  remedy  an 
ob\1ous  omission  by  providing  that  op- 
portunity shall  be  given  at  the  hearing  to 
argue  both  for  and  against  motions 
objections  and  exceptions  to  examiners' 
rulings. 

New  5  301.41.  which  was  formerly  the 
first  .sentence  of   §  301.45(b).  prescribes 
the  effect  of  the  examiner's  IniUal  deci- 
sion.    The  provision  has  been  revised 
(1)  To  extend  from  10  to  20  davs'the 
period   after   which   an   initial   decision 
automatically  becomes   the  decision   of 
the  Board  in  the  absence  of  a  petition 
for  discreUonary  review,  and  (2)  to  de- 
lete the  requirement  for  a  notice  of  in- 
tent to  file  a  petition  for  discretionarv 
renew.    The  revisions  in  5  301.45  are  for 
the  same  purpose.     Increasing  the  time 
before  the  initial  decision  takes  effect 
from  ten  to  twenty  days  will  allow  a 
reasonable  time  for  the  Board  to  act  on 
its  own    Initiative   should    the   circum- 
stances so  warrant.     With  this  change 
there  will  also  be  no  further  need  for  the 
notice   of  intent   to   file   a  petiUon  for 
discretionary  review.     When  the  Initial 
decision  became  effective  In  10  days  the 
notice  ser^-ed  the  purpose  of  staying  ef- 
fectivenr.ss  of  the  initial  decision  for  10 
jddiUonal   days   until   the   petition   for 
discretionary  review  was  due.    With  the 
rutial  decision  not  effective  until  20  davs 
Oie   notice   of    intent    would   serve    no 
purpose.  " 

.^^J°^  301.46(e)  (formerly  (fn  is 
amended  to  fix  a  Ume  limit  for  the  fllinL 
of  requests  for  leave  to  make  oral  ar^ 

the  Boai  d  has  accepted  for  review     The 

.Tn"?"«,"^  provides  that  such  request! 

hall  be  filed  by  each  party  no  laS^  thin 

thedate  when  his  brief  is  due 

The  amendment  of  5  301.48(a>  reduces 
from  30  to  20  days  the  time  wi5iin  whic? 
a  party  may  petition  for  the  rehelrine 
reargument.  reconsideration    or  mS' 

SS  a  nff  ^''  "°^  °^  ^"^h  complexity 
Wiat  a  party  requires  30  days  to  deter- 

No.  237 A 
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mine  whether  he  hsis  valid  grounds  for 
such  a  petition.  In  addition,  parties  have 
the  right  to  invoke  8  301.48(c),  under 
which  the  Board  may.  upon  good  cause 
shown,  extend  the  time  for  filing  peti- 
tions. Reduction  of  the  time  limit  will 
therefore  speed  the  conclusion  of  pro- 
ceedings without  injury  to  any  party. 

Since  this  regulation  is  procedural  in 
nature,  notice  and  pubhc  procedure 
thereon  are  not  required  and  the  regula- 
tion may  be  made  effective  upon  publi- 
cation in  the  Federal  Register.  How- 
ever, comments  (10  copies)  of  interested 
persons  on  this  regulation,  submitted  to 
the    Docket   SecUon.   Civil   Aeronautics 

or 
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before  December  30.  1963.  wiU  be  con- 
sidered by  the  Board  and  the  regulation 
may  be  amended  in  light  of  such  com- 
ments. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
and  reissues  Part  301  of  the  Procedural 
Regulations  (14  CFR  Part  301)  effective 
December  7,  1963,  as  set  forth  below. 

By  the  Civil  Aeronautics  Board. 

tsEAL]  Harold  R.  Sanderson. 

Secretary. 
General  Pkovisions 

Definitions. 

Applicability  and  description  of  part 

Appearances:  rights  of  witnesses. 

Piling  of  documents. 

Service  of  documents. 

Intervention. 

Computation  of  time. 

Extension  of  time. 

Amendment  or  withdrawal  of  plead- 
ings. 

Motions. 

Depositions. 

Subp>oena8  and  witness  fees. 

Decisions  involving  official  notice. 

Applicable    to    Proceedings    Under 
Section  602(b)   or  thi  Act 

Initiation  of  prcxieedings. 
Burden  of  proof.  . 
Assignment  of  examiner. 
Answer. 

Motions  to  dismiss. 

Motion  for  more  definite  statement. 

Applicable    To    Proceedings    Under 
Section  609  or  the  Act 

Initiation  of  proceedings. 
Burden  of  proof. 
Assigmment  of  examiner 
Complaint. 
Answer. 

Combination  of  pleadings 
Motions  to  dismiss. 
Motion  for  more  definite  statement. 
Examiners 

Assl^ent.  duties,  powers,  and 
delegation  of  authority  to  exam- 
iners. 

Bearing 


Sec. 

301  1 
301.2 
301  3 
301  4 
301.5 
301.6 
301  7 
301  8 
301.9 

301.10 
301  n 
301  12 
301.13 
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301.15 
301  16 
301.17 
301  18 
301  19 
301.20 
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301.21 
301  22 
301  23 
301.24 
301.25 
301.26 
301  27 
301.28 


301.29 


Sec 
301.46 
301  47 

301  48 


301  30 
301.31 
301  32 
301  33 
301.34 
301  35 


Notice  of  hearing. 
(Reserved  ) 
Evidence. 

Argument  and  submittals 
Record. 

Certification  to  the  Board. 
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Board   decision   on   review   of   initial 

decisions. 
Petition   for  rehearing,   reargument, 
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Procedure  on  Emergency  Orders 

301  50     Proceedings  where  the  Administrator 
has  made  an  emergency  order. 

Althoritt:   5§  301.1  to  301.50  Issued  under 
sees     204(a),    602(b).    609,    1001,    1004,    1005 
1104;  72  Stat.  743.  776,  779,  788,  792-794    797-' 
49    U.SC     1324.    1422.    1429.    1481,    1484,  '  1485. 
1504. 

General  Provisions 
§301.1      Definitions. 

As  used  in  this  part:  'Act"  means  the 
Federal  Aviation  Act  of  1958.  Pubhc  Law 
85-726;  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Aviation 
Agency:  'Board"  means  the  Civil  Aero- 
nautics Board;  "Certificate"  means  any 
certificate  issued  by  the  Administrator 
under  Title  VI  of  the  Act ; 

"Complaint"  means  a  complaint  filed 
by  the  Administrator  for  an  order  of  the 
Board  affirming  an  order  of  the  Adminis- 
trator which  was  appealed  to  the  Board 
pursuant  to  section  609  of  the  Act; 

Emergency  order"  means  an  order  of 
the  Administrator  made  under  section 
609  of  the  Act  which  recites  that  an 
emergency  exists  and  that  safety  in  air 
commerce  or  air  transportation  requires 
the  immediate  effectiveness  of  such 
order; 

"Examiner"  means  the  Boards  hearing 
examiner  assigned  to  the  respecUve  case* 

"Initial  decision"  means  the  examiner's 
decision  on  the  substantive  and  proce- 
dural issues  remaining  for  disposition  at 
the  close  of  the  hearing  in  a  proceeding 
pursuant    to    delegation    of    authomy 

tha.  this  delegation  does  not  apply  m 
cases  where  the  record  is  certified  to  the 
Board,  with  or  without  a  recommended 
decision  by  the  examiner.  This  defini- 
tion does  not  include  the  review  of  rul- 
ings by  the  examiner  on  interlocutory 
matters  which  have  been  appealed  to 
the  Board  in  accordance  with  the  re- 
quirements of  §301.10(f.   and  does  not 

SsSSVs  aol'so"!""  ■'""""'  ^'"'''°^"'  ^ 
'Petition  for  discretionary  review" 
means  a  petition  to  the  Board  for  review 
of  an  initial  decision  made  bv  an  ex- 
aminer pursuant  to  authority  delegated 
m  §  301.29(b)  ;  ueiegatea 

"Petition  for  review"  means  a  petition 
filed  pursuant  to  section  602(b)  of  the 

^^l!?'/^'''^^  °'   ^^^  Administrato?s 
demal  of  an  apphcation  for  Issuance  or 
renewal  of  an  airman  certificate 
fiiiJ^^'^'^l^'""  ™^*^  ^  person  who  has 

istrators  acuon  denying  an  apphcation 
for  issuance  or  renewal  of  an  airman 
the  Act^^^'  ^""""^"^  ^"^  ^^t^*'^  602(b)  of 

•Respondent"  means  the  holder  of  a 
certificate,  who  has  appealed  to  the 
Board  pursuant  to  section  609  of  the 
Act.  from  an  order  of  the  Administrator 
amending,  modifying,  suspending  or 
revoking  such  certificate  • 
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Terms  defined  in  the  Aqt  are  used  with 
the  meaning  of  such  definitions. 

§  301.2      Applicabilitj  and  description  of 
part. 

The  provisions  of  this  part  shall  gov- 
ern all  proceedings  before  the  Civil 
Aeronautics  Board  upon  petition  for  re- 
view of  a  refusal  by  the  Administrator 
to  issue  or  renew  an  airman  certificate 
to  an  applicant  therefor;  and  upon  ap- 
peal from  any  order  of  the  Administra- 
tor amending,  modifying,  suspending,  or 
revoking  any  such  certificate.  This  part 
also  contains  the  Board's  delegation  to 
hearing  examiners  pursuant  to  Reorga- 
nization Plan  No.  3  of  1961,  of  the 
Board's  function  to  render  the  agency 
decision,  subject  to  discretionary  review 
by  the  Board.  The  provisions  of  Part 
263  of  the  economic  regulations  are  ap- 
plicable to  participation  of  air  carrier 
associations  in  proceedings  under  this 
Part. 

§301.3      Appearances;     rights     of    wit- 
nesses. 

(a)  Any  party  to  a  proceeding  may 
ir  appear  and  be  heard  in  person  or  by 
If              attorney.    No  register  of  persons  who 

may  practice  before  the  Board  is  main- 
tained and  no  application  for  admission 
to  practice  is  required.  Any  person 
practicing  or  desiring  to  practice  before 
the  Board  may,  upon  hearing  and  good 
cause  shown,  be  suspended  or  barred 
from  practicing. 

(b)  Any  person  appearing  in  person 
in  any  proceeding  governed  by  this  part, 
Whether  in  response  to  a  subpena  or  by 
request  or  permission  of  the  Board  may 
be  accompanied,  represented  and  ad- 
vised by  counsel  and  may  be  examined 
by  his  own  counsel  following  other 
questioning. 

(c)  Any  person  who  submits  data  or 
evidence  In  a  proceeding  governed  by  this 
part,  whether  in  resp>onse  to  a  subpena 
or  by  request  or  permission  of  the  Board, 
may  retain  or,  on  payment  of  lawfully 
prescribed  costs,  procure  a  copy  of  any 
document  submitted  by  him  or  a  copy 
of  any  transcript  made  of  his  testimony. 

§301.4      Filing  of  documents. 

(a)  Filing  address,  date  of  filing, 
hours.  Documents  required  by  any  sec- 
tion of  the  part  to  be  filed  with  the 
Board  shall  be  filed  with  the  Docket 
Section  of  the  Civil  Aeronautics  Board, 
Washington,  D.C..  20428.  Such  docu- 
ments may  be  filed  by  personal  delivery 
or  by  mail.  Unless  otherwise  specified, 
documents  shall  be  deemed  to  be  filed 
on  the  date  on  which  they  are  actually 
received  by  the  Board. 

(b)  Number  of  copies.  Unless  other- 
wise specified,  an  executed  original  and 
five  true  copies  of  each  document  re- 
quired or  permitted  to  be  filed  under 
these  rules  prior  to  the  initial  decision 
shall  be  filed  with  the  Docket  Section. 
In  the  case  of  docvmients  filed  after  the 
initial  decision,  an  executed  original  and 
eight  true  copies  shall  be  filed.  The 
copies  need  not  be  signed  but  the  name 
of  the  person  signing  the  original  shall 
be  reproduced. 

(c)  Contents.  Each  document  shall 
contain  a  concise  but  complete  statement 
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of  the  facts  relied  upon  and  the  relief 
sought. 

(d)  Form.  With  the  exception  of  the 
petition  for  review  or  appeal  which  may 
be  submitted  in  the  form  of  a  letter 
to  the  Board  signed  by  the  aggrieved 
party,  eUl  documents  shall  be  in  type- 
written or  printed  form. 

(e)  Subscription.  Every  document 
filed  shall  be  signed  by  the  person  filing 
it  or  his  duly  authorized  representative. 

(f)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by 
any  person  shall  state  on  the  first  page 
thereof  the  name  and  ixist  ofiBce  address 
of  the  person  or  persons  who  may  be 
served  with  any  documents  filed  in  the 
proceeding. 

§301.5      Service  of  documents. 

(a)  Who  makes  service.  The  Board 
will  serve  orders,  initial  decisions,  notices, 
and  similar  documents  which  it  issues 
upon  all  parties  to  the  proceeding.  Any 
party  or  other  person  shall  serve  docu- 
ments which  he  files  with  the  Board 
or  an  examiner  upon  all  parties  to  the 
proceeding. 

(b)  How  service  may  be  made.  Serv- 
ice may  be  made  by  personal  delivery, 
by  regular  mail,  by  registered  mail,  or 
by  certified  mail;  except  that  regular 
mail  may  not  be  used  to  serve  notices, 
processes,  orders  or  initial  decisions. 
When  service  is  made  by  mail  upon  a 
party  located  more  than  800  miles  dis- 
tant from  the  party  effecting  service 
(from  Washington.  D.C..  in  the  case  of 
service  effected  by  the  Board)  air  mail 
shall  be  used. 

(c)  Who  may  be  served.  Service  upon 
a  party  or  person  may  be  made  upon  a 
I>erson  designated  by  him  in  accordance 
with  8  301.4(f)  to  receive  service  of  docu- 
ments. If  no  such  person  is  designated. 
service  may  be  made  upon  the  party  or 
person  himself  if  he  is  an  individual,  or 
upon  an  officer  of  a  corporation,  or  as- 
sociation, a  member  of  a  partnership  or 
an  agent  of  an  air  carrier  designated  un- 
der section  1005(b)   of  the  Act. 

(d)  Where  service  may  be  made. 
Service  by  regular  or  registered  or  cer- 
tified mail  shall  be  made  at  the  address 
of  the  person  designated  in  accordance 
with  §  301.4(f)  to  receive  service  or.  if 
no  such  person  is  designated,  at  the  usual 
residence  of  principal  place  of  business 
of  the  party  or  person,  or  if  not  known 
at  the  address  last  furnished  by  him  to 
th°  Federal  Aviation  Agency,  except  that 
an  agent  designated  by  an  air  carrier 
under  section  1005(b)  of  the  Act  shall 
be  served  only  at  his  office  or  usual  place 
of  residence.  Service  by  mail  on  the 
Administrator  shall  be  made  at  the  office 
of  his  designee  to  receive  service,  or  if 
none,  at  the  Federal  Aviation  Agency. 
Washington,  DC.  20553.  Personal  serv- 
ice may  be  made  on  any  of  the  persons 
described  in  paragraph  <c)  of  this  sec- 
tion wherever  they  may  be  found,  except 
that  an  agent  designated  by  an  air  car- 
rier under  section  1005  <b)  of  the  Act  may 
be  served  only  at  his  office  or  usual  place 
of  residence. 

(ei  Proof  of  service.  Proof  of  service 
shall  accompany  all  documents  when 
they  are  tendered  for  filing  and  shall 
consist  of  one  of  the  following: 


(1)  A  certificate  of  mailing  executed 
by  the  person  mailing  the  document;  or 

(2)  An  acknowledgement  of  service 
signed  by  a  person  receiving  service  per- 
sonally, or  a  certificate  of  the  person 
making  personal  service. 

(f)  Date  of  service.  Whenever  proof 
of  the  service  by  mail  is  made,  the  date 
of  mailing  shall  be  the  date  of  service. 
Whenever  proof  of  service  by  personal 
delivery  is  made,  the  date  of  such  de- 
livery shall  be  the  date  of  service. 

§  301.6      Intervention. 

Any  person  may  move  for  leave  to  in- 
tervene in  a  proceeding  and  may  become 
a  party  thereto,  if  the  examiner  finds 
that  such  person  may  be  bound  by  the 
order  to  be  entered  in  the  proceeding  or 
that  such  person  has  a  property  or  finan- 
cial interest  which  may  not  be  adequately 
represented  by  existing  parties:  Pro- 
inded.  That  such  intervention  would  not 
unduly  broaden  the  issues  or  delay  the 
proceedings.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  if  filed  less  than  10 
days  prior  to  hearing. 

§  301.7      Computation  of  time. 

In  computing  any  p>eriod  of  time  pre- 
scribed or  allowed  by  this  part,  by  no- 
tice or  order  of  the  Board  or  an  examiner, 
or  by  any  applicable  statute,  the  date  of 
the  act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  included 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  the  Board,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Sunday 
nor  holiday.  Except  in  the  case  of  a 
proceeding  conducted  under  S  301.50  of 
this  part,  when  the  F>eriod  prescribed  is 
seven  (7)  days  or  less,  intermediate  Sat- 
urdays. Sundays,  and  holidays  shall  be 
excluded  in  the  computation. 

§  30 1 .8      Extension  of  time. 

Upon  good  cause  shown  In  motions 
filed  and  served  upon  all  parties,  the 
Board  or  the  examiner  may  grant  ex- 
tensions of  time. 

§  301.9      Amendment    or    withdrawal   of 
pleadings. 

(a)  Amendment.  At  any  time  more 
than  15  days  prior  to  the  time  of  hearing, 
a  party  may  amend  his  pleadings  by  fil- 
ing the  amended  pleading  with  the  Board 
and  serving  copies  on  the  other  partiei 
After  that  time,  amendment  shall  be  al- 
lowed at  the  discretion  of  the  examiner 
assigned  to  the  caae.  Where  amend- 
ment to  an  answerable  pleading  has  beeo 
allowed,  the  examiner  shall  allow  the 
adverse  party  a  reasonable  opportunity 
to  answer. 

'b>  Withdrawal.  A  party  may  with- 
draw his  pleadings  only  upon  approval 
of  the  examiner  or  the  Board. 

§301.10      Motions.  I 

(a)  Generally.  An  application  to  the 
Board  or  an  examiner  for  an  order  or 
ruling  not  otherwise  specifically  provided 
for  in  this  part  shall  be  by  motion.  After 
the  assignment  of  an  examiner  to  a  pro- 
ceeding, and  before  the  expiration  of 
the  period  within  which  petitions  for  dis- 
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cretionary  review  of  the  examiner's  ini- 
tial decision  may  be  filed,  or  the  certifi- 
cation of  the  record  to  the  Board,  all 
motion.^  shall  be  addressed  to  the  exam- 
iner At  all  other  times  motions  shall 
be  addressed  to  the  Board.  All  motions 
not  .'specifically  provided  for  in  any  other 
sectK-n  of  this  part  shall  be  made  at  an 
appropriate  time  depending  upon  the 
nature  thereof  and  the  relief  requested 
therein. 

(b)  Form  and  contents.  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  piounds  therefor  and  the  relief  or 
order  .sought,  and  shall  be  accompanied 
by  any  affidavits  or  other  evidence  de- 
sired to  be  relied  upon.  Motions  made 
during'  hearings,  answers  thereto,  and 
rulinp.s  tlaereon  may  be  made  orally  on 
the  record  unless  the  examiner  directs 
otherui.se. 

(C»  .Answers  to  motions.  Within  7 
days  after  a  motion  is  served  upon  him. 
or  such  other  period  as  the  Board  or  an 
examiner  may  fix.  any  party  to  the  pro- 
ceeding may  file  an  answer  in  support  of 
or  opposition  to  the  motion,  accompanied 
by  such  affidavits  or  other  evidence  as  he 
desires  to  rely  upon. 

(d)  Oral  argument:  briefs.  No  oral 
argument  will  be  heard  on  motions  un- 
less the  Board  or  the  examiner  othervvise 
directs.  Written  memoranda  or  briefs 
may  be  filed  with  motions  or  answers  to 
motions,  stating  the  points  and  author- 
ities relied  upon  in  support  of  the  posi- 
tion taken. 

(e)  Disposition  of  motions.  The  ex- 
aminer shall  pass  upon  all  motions  prop- 
erly addressed  to  him,  except  that  if  he 
finds  that  a  prompt  decision  by  the  Board 
is  essential  to  the  proper  conduct  of  the 
proceedmg  he  may  refer  such  motion  to 
the  Board  for  decision. 

(f)  Appeals    from    examiners'    inter- 
locutory   rulings.     Except   as   otherwise 
provided  in  this  part,  rulings  of  exam- 
iners on  motions  may  not  be  appealed  to 
the  Board  prior  to  its  consideration  of 
the  entire  proceeding  except  in  extraor- 
dinary circumstances  and  with  the  con- 
sent of  the  examiner.    An  appeal  shall 
be  disallowed  unless  the  examiner  finds 
either  on  the  record  or  in  writing,  that 
the  allowance  of  such  an  appeal  is  nec- 
essary to  prevent  substantial  detriment 
to  the  public  Interest  or  undue  prejudice 
to  any  party.     U  an  appeal  is  allowed 
any  party  may  file  a  brief  with  the  Board 
withm  .such  period  as  the  examiner  di- 
f,!!i      .K°^^^^  argument  »^Il  be  heard 
unless  the  Board  directs  otherwise     The 
rulings  of  the  examiner  on  motion  may 
^  m;,ewed  by  the  Board  in  connection 
With  Its  final  action  in  the  proceeding 
Irrespective  of  the  filing  of  an  appeal  or 
any  action  taken  on  it 

ThPfi,^^^''^    °^   P^^d^^(^y    of    motions 
The  fihng  or  pendency  of  a  moUon  shall 

uL^^^^'^'^^^y  ^'^^  o'-  e^^tend  the 

Snt^Th^^  ''''^  P^"^  *°''  ^"y  extension 
granted  thereunder)  to  take  action. 

§301.11      Depositions. 

b^^in^  M^^'  ^stlmony  may  be  takVn 
bydepositlon   at   the    instance    of    any 

SShth^nllfH'T''''^^''^  ^"  accordance 
with  the  provisions  of  section  1004  of  the 
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Act  or  Rule  26  of  the  Federal  Rules  of 
Civil  Procedure. 

§  301.12      Subpoenas  and  wiinexs  fees. 

'^a)  Subpoenas  requiring  the  attend- 
ance of  witnes.scs  or  the  production  of 
documentary  or  tangible  evidence  for 
the  purpose  of  taking  depositions  or  at 
a  hearing  may  be  issued  by  the  examiner 
to  whom  the  case  is  assigned  upon  ap- 
plication by  any  party  to  a  proceeding 
The  application  for  production  of  docu- 
mentary or  tangible  evidence  shall  show 
the  general  relevance  and  reasonable 
scope  of  the  evidence  sought.  Any  per- 
son upon  whom  a  subpoena  is  served 
may  within  7  days  after  service,  but  in 
any  event  prior  to  the  return  date  there- 
of, file  with  the  examiner  a  motion  to 
quash  or  modify  the  subpoena  and  such 
filing  shall  stay  the  subpoena  pending 
final  action  by  the  examiner  on  the 
motion. 

•b)  Witnesses  shall  be  entitled  to  the 
same  fees  and  mileage  as  are  paid  to 
witnesses  in  the  courts  of  the  United 
States.  The  fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness  is 
subpoenaed  or  appears. 

<c)  The  provisions  of  paragraph  (a) 
of  this  section  are  not  applicable  to 
Board  Members,  officers  or  employees  or 
to  the  production  of  documents  in  their 
custody.  Applications  for  the  attend- 
ance of  such  persons  or  the  production 
of  such  documents  at  a  hearing  or  dep- 
osition shall  be  addressed  to  the  ex- 
aminer in  writing  and  shall  set  forth 
the  need  of  the  moving  party  for  such 
evidence  and  its  relevancy  to  the  issues 
in  the  proceeding.  Such  applications 
shall  be  processed  as  motions.  The  grant 
of  such  a  motion  by  an  examiner  in 
whole  or  in  part,  shall  be  immediately 
reviewed  by  the  Board  on  its  own  initia- 
tive and  shall  be  subject  to  final  Board 
action. 

§  301.13      De^•i^ionb  involving  official  no- 
lice. 

Where  any  decision  of  the  examiner  or 
the  Board  rests  on  official  noUce  of  a 
material  fact  not  appearing  in  the  evi- 
dence in  the  record,  any  party  shall,  upon 
filing  a  petition  within  10  days  after 
notice  thereof,  be  afforded  a  reasonable 
opportunity  to  show  to  the  contrary. 

Rules  Applicable  to  Proceedings  Under 
Section  602tb)  of  the  Act 

§301,15      Initiation  of  proceedings. 

(a)  Petition  for  review.  Where  the 
Administrator  has  denied  an  application 
for  the  issuance  or  renewal  of  an  airman 
certificate,  the  apphcant  may  file  with 
the  Board  a  peUtion  for  review  of  the 
Administrators  acUon.  Such  petition 
shall  be  filed  within  60  days  from  the 
time  of  service  of  the  Administrators 
acUon  on  the  petitioner.  The  petition 
shall  contain  a  short,  plain  statement 
of  the  facts  on  which  petitioners  case 
rests;  and  a  statement  of  the  acUon  re- 
quested. The  peUtion  may  be  filed  In 
the  form  of  a  letter  to  the  Board  signed 
by  the  aggrieved  party. 

<b)  Filing  and  service.  Notwith- 
standing the  provisions  of  §  301.4(a).  a 
petition  for  review  mailed  to  the  Board 
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shall  be  deemed  Umely  if  postmarked  be- 
fore the  end  of  the  time  limitetion  there- 
for provided  that  if  mailed  from  a  point 
in  the  United  States  more  than  800 
miles  from  Washington.  D.C..  it  is  sent 
by  air  mail.  Notwithstanding  the  pro- 
visions of  §  301.5 < a.,  in  the  case  of  a 
timely  filed  petition  for  review  by  a  per- 
son who  is  not  repre.sented  by  aii  attor- 
ney, the  Board  or  an  examiner  mav  in 
their  discretion,  waive  the  requirement 
for  service  of  such  petition  upon  the 
Admmistrator.  In  such  case  the  Board 
or  the  examiner  shall  forthwith  serve 
two  copies  of  the  petition  upon  the 
Administrator. 

§  301.16      Rurdr-n  i»f  proijf. 

In  proceedings  under  section  602(b) 
of  the  Act,  the  burden  of  proof  shall  be 
upon  the  petitioner. 

§  301.17      A^^signmenl  of  examiner. 

Upon  the  filing  of  a  petition  for  review 
an  examiner  wiU  be  assigned  to  the  case. 

§  301.18      .4nsHer. 

The  Administrator  shall  file  an  ans^-er 
to  the  petition  for  review  within  20  days 
of  service  thereof.  Failure  to  deny  any 
allegations  of  the  petition  shall  be 
deemed  an  admission  of  the  allegations 
not  answered. 

§  301.19      Motions  to  dismiss. 

(a)  771  general.  Motions  to  dismiss 
may  be  made  within  the  time  limitation 
for  filing  an  answer.  In  case  the  motion 
IS  not  granted  in  its  entirety,  the  answer 
shall  be  filed  within  10  days  of  service  of 
the  order  on  the  motion. 

(b)  Ajypeals  to  the  Board.  To  the  ex- 
tent that  orders  of  examiners  grant  mo- 
tions t^  dismiss,  they  may  be  appealed 
to  the  Board.  The  procedure  for  appeals 
from  initial  decisions  shall  apply  to  such 
appeals.  In  case  of  dismissals  in  part 
the  appeal  may  be  deferred  until  after 
the  initial  decision  has  been  made  pro- 
vided that  notice  of  intent  to  do  so  has 
been  given  to  the  examiner  and  all  par- 
ties within  20  days  of  the  examiner's 
order. 

'O  Motion  to  dismiss  petition  for  re- 
view because  of  lack  of  standing.  Upon 
motion  by  the  Administrator  made  with- 
in the  time  limitation  for  filing  an  an- 
swer, a  petition  for  review  shall  be  dis- 
missed if  it  was  filed  by  a  person  whose 
certificate  was.  at  the  time  of  denial  of 
his  application,  under  order  of  suspension 
or  whose  certificate  had  been  revoked 
within   one   year   of   the   date   of   such 


denial. 


I 


§  301.20      Motion  for  more  definite  state- 
ment. 

The  Administrator  may  file  in  heu  of 
his  answer  a  motion  that  the  allegations 
in  the  petition  for  review  be  made  more 
defimte  and  certain.  Such  motion  shaU 
point  out  the  defects  complained  of  and 
the  details  desired.  If  the  motion  is 
granted  and  the  order  of  the  examiner  is 
not  complied  with  within  15  days  after 
notice  is  given,  the  examiner  shall  strike 
the  allegation  or  allegations  in  any  pe- 
tition for  review  to  which  the  motion  was 
directed.  If  the  motion  is  denied,  the 
Administrator  shall  file  his  answer  with- 
in lo  days  thereafter. 
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Rules  Applicable  to  Proceedings  Under 
Section  609  of  the  Act 

§  30 1 .2 1      Initiation  of  proceedings. 

(a)  Appeal.  Where  the  Administra- 
tor has  made  an  order  amending,  modi- 
fying, suspending  or  revoking  a  certifi- 
cate, the  holder  thereof  may  file  with  the 
Board  an  appeal  from  the  Administra- 
tor's order  or,  in  proper  cases,  a  com- 
bined appeal  and  answer  or  motion. 
Such  appeal  shall  be  filed  within  10  days 
from  the  time  of  service  of  .the  Admin- 
istrator's order  on  the  certificate  holder. 
The  appeal  may  be  filed  in  the  form  of  a 
letter  to  the  Board  signed  by  the  ag- 
grieved party. 

(b)  Contents  of  appeal.  The  appeal 
shall  identify  the  Administrator's  order 
and  the  certificate  thereby  affected  and 
shall  recite  the  Administrator's  action 
(amendment,  modification,  suspension, 
or  revocation)  by  which  the  certificate 
holder  is  aggrieved  and  from  which  the 
appeal  is  taken.  If  the  appeal  is  limited 
to  one  or  more  issues  of  fact  or  law,  such 
issues  shall  be  clearly  identified.  In 
such  cases,  only  the  facts  pertinent  to 
those  issues  need  to  be  stated  in  the  ap- 
peal, and  the  answer  and  the  hearing 
shall  likewise  be  limited  to  these  issues: 
Provided.  That  where  it  appears  neces- 
sary in  the  interest  of  justice,  the  Board 
or  the  examiner  may.  on  their  own  mo- 
tion, at  any  time  prior  to  the  conclusion 
of  the  hearing,  order  the  entire  case 
brought  before  them  and  may  fix  rea- 
sonable times  for  appropriate  amend- 
ments of  the  pleadings  and,  where  nec- 
essary, continuation  of  the  hearing. 

(c)  Filing  and  service.  Notwithstand- 
ing the  provisions  of  section  301.4(a>, 
an  appeal  mailed  to  the  Board  shall  be 
deemed  timely  if  postmarked  before  the 
end  of  the  time  limitation  therefor,  pro- 
vided that  if  mailed  from  a  point  in  the 
United  States  more  than  800  miles  from 
Washington,  D.C.,  it  is  sent  by  air  mail. 
Notwithstanding  the  provisions  of  §  301- 
5(a) ,  in  the  case  of  a  timely  filed  appeal 
by  a  person  who  is  not  represented  by  an 
attorney,  the  Board  or  an  examiner  may. 
in  their  discretion,  waive  the  requirement 
for  service  of  such  appeal  upon  the  Ad- 
ministrator. In  such  case  the  Board  or 
the  examiner  shall  forthwith  serve  two 
copies  of  the  appeal  upon  the  Adminis- 
trator. 

§  301 .22      Burden  of  proof. 

In  proceeding  under  section  609  of  the 
Act  the  burden  of  proof  shall  be  on  the 
Administrator. 

§301.23      .Assignment  of  examiner. 

Upon  the  filing  of  an  appeal,  an  ex- 
aminer will  be  assigned  to  the  case. 

§  301.24      Complaint. 

The  Administrator's  complaint  shall 
be  filed  within  20  days  of  service  upon 
him  of  an  appeal  from  his  order.  The 
complaint  shall  contain  a  plain  and  con- 
cise statement  of  the  facts  upon  which  he 
seeks  affirmation  of  his  order.  If  the 
Administrator  claims  that  respondent 
lacks  qualification  as  an  airman,  the 
complaint  shall  state  on  which  of  the 
facts  pleaded  this  contention  is  based. 
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§  301.25      Answer. 

The  certificate  holder's  answer  to  the 
complaint  shall  be  filed  within  20  days 
of  service  thereof.  Failure  to  deny  any 
allegations  of  the  complaint  shall  be 
deemed  an  admission  of  the  allegations 
not  answered. 

§  301.26      Conibiniilion  of  pleadings. 

The  order  of  the   Administrator  ap- 
pealed from  shall  be  deemed  also  to  con- 
stitute his  complaint  where  (a)  the  order 
contains    the    statements    required    for 
complaint  by   §301.24   hereof,    ^b'    the 
Administrator  has  advised  the  certificate 
holder  by  notice  contained  in  or  accom- 
panying such  order   that  in  the   event 
the  certificate  holder  appeals,  the  order 
will  be  filed  with  the  Board  and  consti- 
tute the  Administrator's  complaint  and 
(c)  the  order  (unless  it  is  an  emergency 
order)  provides  for  po^ponement  of  its 
effective  date  until  after  the  expiration 
of  the  time  for  appeal  provided  in  this 
section.     The    Administrator    shall    file 
his  order  with  the  Boftrd   within  three 
days  of  service  upon  him  of  an  appeal. 
Where   this   procedure   is   followed   the 
respondent  may  either  frle  and  serve  a 
separate  appeal  within  10  days  of  serv- 
ice of  the  order,  and  an  answer  within 
30  days  of  service  of  the  order,  or  he  may 
file  and  serve  a  combined  "Appeal  and 
Answer"  within   10   dajs  of  the  service 
upon  him  of  the  Administrator's  order. 
The  "Appeal  and  Answer"  shall  comply 
with  the  provisions  applicable  to  sepa- 
rate   appeals    and    answers.      In    cases 
"where  the  Administrator's  order,  used  as 
a  complaint,  would  be  subject  to  a  per- 
missible motion  the  appeal  may  be  com- 
bined with  such  a  motion  in  lieu  of  the 
answer. 


ranted  in  the  public  interest  notwith- 
standing the  delay  or  the  reasons 
therefor. 

(ii)  If  the  Administrator  does  not  es- 
tablish good  cause  for  the  delay  or  for 
imposition  of  a  sanction  notwithstanding 
the  delay,  the  examiner  shall  dismiss 
the  stale  allegations  and  proceed  to  adju- 
dicate only  the  remaining  portion,  if  any, 
of  the  complaint. 

(iii)  If  the  examiner  wishes  some 
clarification  as  to  the  Administrator's 
factual  assertions  of  good  cause,  he  shall 
obtain  this  from  the  Administrator  in 
writing,  with  due  service  made  upon  the 
respondent,  and  proceed  to  an  informal 
determination  of  the  good  cause  issue 
without  a  hearing.  A  hearing  to  de- 
velop facts  as  to  good  cause  shall  be  held 
only  where  the  respondent  raises  an  issue 
of  fact  in  respect  of  the  Administrator's 
good  cause  issue  allegations. 

(2)  In  those  cases  where  the  com- 
plaint alleges  lack  of  qualification  of 
the  certificate  holder: 

u)  The  examiner  shall  first  determine 
whether  an  issue  of  lack  of  qualifica- 
tion would  be  presented  if  any  or  all 
of  the  allegations,  stale  and  timely,  are 
assumed  to  be  true.  If  not,  the  examiner 
shall  proceed  as  in  subparagraph  (1)  of 
this  paragraph. 

(ii)  If  the  examiner  deems  that  an 
issue  of  lack  of  qualification  would  be 
presented  by  any  or  all  of  the  allega- 
tions if  true,  he  shall  proceed  to  a  hear- 
ing on  the  lack  of  qualification  issue  only 
and  he  shall  so  inform  the  parties.  The 
respondent  shall  be  put  on  notice  that 
he  is  to  defend  against  alleged  lack  of 
qualification  as  an  airman  and  not 
merely  against  a  proposed  remedial 
sanction. 


§  301.27      Motions  to  dismiss. 

(a)  In  general.  Motions  to  dismiss 
may  be  made  within  the  time  limitation 
for  filing  an  answer.  In  case  the  motion 
is  not  granted  in  its  entirety  the  answer 
shall  be  filed  within  10  days  of  service 
of  the  order  on  the  motion. 

(b)  Appeals  to  the  Board.  To  the  ex- 
tent that  orders  of  examiners  grant  mo- 
tions to  dismiss,  they  may  be  appealed 
to  the  Board.  The  procedure  for  appeals 
from  initial  decisions  shall  apply  to  such 
appeals.  In  case  of  dismissals  in  part 
the  appeal  may  be  deferred  until  after 
the  initial  decision  ha«  been  made,  pro- 
vided that  notice  of  intent  to  do  so  has 
been  given  to  the  examiners  and  all 
parties  within  20  days  of  the  examiner's 
order. 

(c)  Motion  to  dismiss  stale  complaint. 
Where  the  complaint  states  allegations 
of  offenses  which  occurred  more  than  six 
months  prior  to  the  Administrator's  ad- 
vising respondent  as  to  reasons  for  pro- 
posed action  under  section  609  of  the  Act, 
respondent  may  move  to  dismiss  such 
allegations  pursuant  to  the  following 
provisions : 

(1)  In  thase  cases  where  a  complaint 
does  not  allege  lack  of  qualification  of 
the  certificate  holder: 

(i)  The  Administrator  shall  be  re- 
quired to  show  by  answer  filed  within 
seven  (7)  days  of  seiTice  of  the  motion 
that  good  cause  existed  for  the  delay,  or 
that  the  imposition  of  a  sanction  is  war- 


§  301.28      Motion  for  more  definite  state- 
menl. 

The  respondent  may  file  in  lieu  of 
his  answer  a  motion  that  the  allegationi 
in  the  complaint  be  made  more  definite 
and  certain.  Such  motion  shall  point 
out  the  defects  complained  of  and  the 
details  desired.  If  the  motion  is  granted 
and  the  order  of  the  examiner  is  not 
complied  with  within  15  days  after  notice 
is  given,  the  examiner  shall  strike  the  al- 
legation or  allegations  in  any  complaint 
to  which  the  motion  is  directed.  If  the 
motion  is  denied  the  respondent  shall 
file  his  answer  within  10  days  thereafter. 

Examiners 

§301.2')  .Assignment,  duties,  poweri 
anil  delegation  of  autlioritv  to  exam- 
iners. 

(a)  Assignment  of  examiner.  UpM 
the  filing  of  a  petition  for  review  or  ap- 
peal an  examiner  will  be  assigned  to  the 
case.  Thereafter,  all  motions  and  pro- 
cedural requests  shall  be  addressed  to 
the  examiner.  The  examiners  author- 
ity in  each  case  will  terminate  either 
upon  certification  of  the  record  in  tbe 
proceeding  to  the  Board,  or  upon  expin- 
tion  of  the  period  within  which  appetli 
or  petitions  for  discretionary  review  of 
his  initial  decision  may  be  filed,  or  wh» 
he  shall  have  withdrawn  from  the  ci« 
upon  considering  himself  disqualified. 

(b)  Delegation  of  authority  to  mm 
the  agency  decision  subject  to  discretiotr 
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ary  rei  lew.  Pursuant  to  the  authority 
confericd  on  the  Board  and  the  Chair- 
man of  the  Board  by  Reorganization 
Plan  No.  3  of  1961,  26  F.R.  5989,  there 
Is  hereby  delegated  to  each  hearing  ex- 
aminer assigned  to  a  particular  case 
subject  to  this  part  the  Board's  function 
of  making  the  agency  decision  on  the 
substantive  and  procedural  issues  re- 
maining for  disposition  at  the  close  of 
the  heariiig  in  such  case,  except  that  this 
delegation  does  not  apply  in  cases  arising 
under  section  609  of  the  Act  where  the 
Admini.sirator  has  advised  the  Board 
that  an  emergency  exists  and  that  safety 
In  air  commerce  or  air  transportation  re- 
quires the  immediate  effectiveness  of  his 
order  appealed  from.  This  delegation 
does  not  apply  to  the  review  of  rulings 
by  the  examiners  on  interlocutory  mat- 
ters which  have  been  appealed  to  the 
Board  in  accordance  with  the  require- 
ments of  §  301.10(f;,  or  to  cases  where 
the  record  is  certified  to  the  Board  pur- 
suant to  5  301.35. 

(c)  Examiner's  powers.  Examiners 
shall  have  the  following  powers: 

(1)  To  give  notice  concerning,  and 
hold,  prehearing  conferences  and  hear- 
ings: 

(2)  To  administer  oaths  and  aflirma- 
Uons: 

(3)  To  examine  witnesses; 

(4)  To  issue  subpoenas  and  to  take 
or  cause  depositions  to  be  taken : 

(5)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(6'  To    regulate    the    course    of    the 

hearings: 

(7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  issues  by  consent  of  the 
parties ; 

(8)  To  dispose  of  procedural  requests 
or  similar  matters; 

(9)  To  make  initial  decisions. 
(di   Disqualification  of  examiner.     An 

examiner  .shall  withdraw  from  the  case  if 
at  any  time  he  deems  himself  disquali- 
fied. If,  prior  to  the  initial  decision  in 
the  case,  there  is  filed,  in  good  faith,  an 
affidavit  of  personal  bias  or  disqualifica- 
tion with  substantiating  facts  and  the 
examiner  does  not  withdraw,  the  Board 
will  determine  the  matter  as  a  part  of 
the  record  and  decision  In  the  case  if  an 
appeal  is  filed  from  the  examiner  s  initial 
decision.  The  Board  will  not  otherwise 
consider  any  claim  of  bias  or  disqualifi- 
cation. The  Board,  in  Its  discretion 
may  order  a  hearing  on  a  charge  of  bias 
or  disqualification. 

Hearings 

§  301.30      Notice  of  hearing. 

^H'l  ^'^arniner  to  whom  the  case  is  as- 
ted  or  the  Board  wiU  give  the  parties 
^equate  notice  of  the  date  and  pla^e 
Lt^frl  S^'^T"^  *"^  ^^  h^ld  and  the 
nmTlrl'J  ',"^^  hearing.     In  fixing  the 

JUl  be  had  for  the  convenience  of  peti- 
ISlUs.  '^^^P°^^^"^  ^"d   their  repre- 
8*01.31      fKeserredJ 
8301.32     Evidence. 

PP^n?  h^if  ^^  ^^^  ^^^^  the  right  to 
W«ent  his  case  or  defense  by  oral  or 
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documentary  evidence,  to  submit  evi- 
dence, in  rebuttal,  and  to  conduct  such 
cross-examinaUon  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

§  301.33      Argument  and  submittals. 

At  the  hearing,  the  examiner  shall  give 
the  parties  adequate  opportunity  for  the 
presentation  of  arguments  In  support  of 
or  in  owK)sltion  to.  motions,  objections' 
and  exceptions  to  his  rulings.  Prior  to 
each  initial  decision,  the  parties  shaU  be 
afforded  a  reasonable  opportunity  to  sub- 
mit for  consideration  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor. 

§  301.34      Record. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers,  requests 
and  rulings  filed  in  the  proceeding,  shall 
constitute  the  exclusive  record  for  the 
iniUal  decision.  The  record  shall  in- 
clude any  proceeding  upon  an  affidavit  of 
personal  bias  or  disqualification  of  an 
examiner.  Copies  of  the  transcript  may 
be  obtamed  by  any  party  from  the  official 
reporter  upon  payment  of  the  fees  fixed 
therefor. 


§  301.33 


Certifiration  to  the  Board. 


At  any  time  prior  to  the  close  of  the 
hearing,  the  Board  may  direct  the  ex- 
aminer to  certify  any  quesUon  or  the 
entire  record  in  the  proceeding  to  the 
Board  for  decision.  In  cases  where  the 
record  is  certified  to  the  Board,  the  ex- 
aminer shall  not  render  an  initial  de- 
cision but  shall  only  recommend  to  the 
Board  a  decision  as  required  by  section 
8ia)  of  the  Administrative  Procedure 
Act. 

iNrruL  Decision 

§  301.40      Initial  derision  bv  examiner. 

•  .[^\  "P^  examiner  shall  render  his 
initial  decision  in  writing  after  the  close 
of  the  hearing,  The  decision  shall  re- 
cite that  It  is  made  under  delegated  au- 
thority, and  contain  notice  of  the  pro- 
visions of  §  301.45' a) . 

'b)  The  initial  decision  shall  include 
a  statement  of  findings  and  conclusions 
as  well  as  the  reasons  or  basis  therefor' 
upon  all  material  issues  of  fact  (includ- 
mg  the  credibility  of  witnesses  where 
such  finding  Is  material) ,  law.  or  discre- 
tion presented  on  the  record  and  the  ap- 
propriat.e  sanction  or  denial  thereof 

< c )  The  initial  decision  shall  be  served 
upon  the  parties.  At  any  time  before 
the  date  for  filing  a  petition  for  discre- 
tionary review  has  passed,  the  examiner 
or  the  Board  may.  for  good  cause  shown 
extend  the  time  within  which  to  file  such 
petition  and  the  examiner  may  also  re- 
open tiie  case  for  good  cause  upon  notice 
to  both  parties. 

§  301.41      Effect  of  examiner's  initial  de- 
cision. 

Unless  a  petition  for  discretionary  re- 
view is  filed  pursuant  to  5  301.45(a)  or 
the  Board  issues  an  order  to  review  upon 
its  own  initiative,  the  IniUal  decision 
made  by  an  examiner  pursuant  to  J  301  - 
^9tbj  shaU  become  effective  as  the  deci- 
sion of  the  Board  20  days  after  service 
thereof. 
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Discretionary  REV^EW  or  Decisions 

§  301.45      Procedure  on  petitions  for  dis- 
cretionary review. 

(a")  Petitions  for  discretionary  revietc 
( 1 )  Review  by  the  Board  pursuant  to  this 
section  is  not  a  matter  of  right  but  of  the 
sound  discretion  of  the  Board.  Any 
party  to  a  proceeding  subject  to  this  sub- 
part may  file  and  serve  a  petition  for 
discretionary  review  by  the  Board  of  an 
initial  decision  rendered  pursuant  to 
§  301.29 lb)  within  20  days  after  service 
thereof.  If  a  petition  for  discretionary 
review  is  timely  filed  or  if  action  to  re- 
view is  taken  by  the  Board  upon  its  own 
initiative,  the  effectivenss  of  the  exam- 
iners  initial  decision  is  stayed  until  the 
further  order  of  the  Board. 

<2>  Petitions  for  discretionary  review 
shall  be  accompanied  by  proof  of  service 
on  all  parties,  shall  concisely  and  plainly 
state  the  issues  presented  for  review  and 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

a-  A  finding  of  a  material  fact  is  er- 
roneous ; 

(ii)  A  necessary  legal  conclusion  Is 
without  governing  precedent  or  is  a  de- 
parture from  or  contrary  to  law.  Board 
rules,  or  precedent; 

<  iii )  A  substantial  and  important  ques- 
tion of  law.  policy  or  discretion  is  in- 
volved; or 

<  iv  I  A  prejudicial  procedural  error  has 
occurred. 

Petitions  for  discretionary  review  shall 
not  exceed  10  pages  in  length. 

(b)  Answer.  "Within  15  days  after 
service  upon  the  opposing  party  of  a  pe- 
tition for  discretionary  review,  such 
party  may  file  in  opposition  thereto  an 
answer  of  not  more  than  10  paees,  which 
shall  be  served  on  all  parUes  and  ac- 
companied by  proof  of  service. 

<c>  Orders  declining  review.  Board 
orders  decUning  to  exercise  the  Board's 
^^w^l°^^^^^'^^^'  *"^  specify  the  date  upon 
Which  the  examiners  decision  shall  be- 
come effective  as  the  final  decision  of 
the  Board.  A  petition  for  reconsidera- 
tion of  a  Board  order  declining  review 
will  be  entertained  only  when  the  order 
exercises,  in  part,  the  Board's  right  of 
review  and  such  peUtlon  shaU  be  limited 
to  the  single  question  of  whether  any 
issue  designated  for  review  and  any  issue 
not  so  designated  are  so  inseparably  in- 
terrelated that  the  former  cannot  be 
renewed  independently  or  that  the  latter 
cannot  be  made  effective  before  the  final 
dec^ion  of  the  Board  in  the  review  pro- 
ceeding. 

§  301 .46      Proceeding*  on  review. 

,  '^l/^^f^^^s  exercising  right  of  review 
<  1 )  The  Board  will  exercise  its  right  of 
review  upon  petition  for  review  or  on  its 
own  initiative  when  two  or  more  Board 
Members  vote  in  favor  of  review  The 
Board  will  issue  a  final  order  upon  such 
review  without  further  proceedings  on 
any  or  all  the  issues  where  it  finds  that 
matters  raised  do  not  warrant  further 
proceedings. 

t2)  Where  the  Board  desires  further 
proceedings,  the  Board  wiU  issue  an  or- 
der for  review  which  wiD: 

ti)  Specify  the  issues  to  which  review 
wiU  be  limited.     Such  issues  shall  con- 
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stitute  one  or  more  of  the  issues  raised  in 
a  petition  for  discretionary  review  and/or 
matters  which  the  Board  desires  to  re- 
view on  its  own  initiative.  Only  the  is- 
sues specified  in  such  order  will  be  con- 
sidered by  the  Board. 

(ii)  Specify  the  portions  of  the  exami- 
ner's decision,  if  any,  which  are  to  be 
stayed  as  well  as  the  effective  date  of 
the  remaining  portions  thereof. 

(iii)  Designate  the  parties  to  the  re- 
view proceeding. 

(b)  Briefs.  Petitioner's  brief  on  the 
Issues  specified  in  the  Board's  orders  on 
review  shall  be  filed  within  20  days  after 
service  of  such  order.  When  a  party 
who  has  filed  a  petition  for  discretion- 
ary review  fails  to  file  a  timely  brief  com- 
plying with  the  requirements  of  this  sec- 
tion, the  Board  may  rescind  in  whole  or 
in  part  its  order  exercising  its  right  of 
review. 

(c)  Contents  of  briefs.  Each  petition- 
er's brief  shall  set  forth  in  detail  the 
alleged  errors  in  the  initial  decision  and 
state  the  reasons  for  such  objections  and 
the  relief  requested.  Where  any  objec- 
tion is  based  upon  evidence  of  record, 
such  objection  need  not  be  considered  by 
the  Board  if  specific  record  citations  to 
the  pertinent  evidence  are  not  contained 
in  the  brief. 

(d)  Answering  briefs.  Within  15  days 
after  service  of  a  brief  supporting  the 
petition  for  discretionary  review,  any 
other  party  may  file  and  serve  an  answer- 
ing brief.  No  further  briefs  may  be 
filed  except  upon  specific  leave  of  the 
Board  granted  upon  a  showing  of  good 
cause.  Where  the  answering  brief  relies 
upon  evidence  of  record,  specific  cita- 
tions thereto  shall  be  made  in  the  brief. 

(e)  Oral  argument.  Oral  argument 
before  the  Board  will  normally  not  be 
held  in  proceedings  conducted  under  this 
part.  If  a  party  desires  to  argue  a  case 
orally  before  the  Board,  he  must  file  with 
the  Board  a  request  for  leave  to  make 
such  argument  no  later  than  the  date 
when  his  brief  is  due.  The  Board  may 
permit  oral  argument  when  a  need  there- 
for is  shown. 

Note:  The  provisions  of  paragraplis  (b) 
through  (e)  of  this  section  shall  apply  to 
discretionary  review  of  Initial  decisions  only 
in  cases  where  the  Board  has  Issued  an  order 
for  review  pursuant  to  paragraph  (a)  (2)  of 
this  section. 

§  301.47  Board  dc^■i^ion  on  review  of 
initial  deei.sion8. 

The  Board  will  dispose  of  the  issues  on 
review  by  appropriate  order  which  in- 
cludes a  statement  of  the  reasons  for  its 
findings  and  conclusions.  If  the  Board 
determines  that  the  examiner  erred  in 
any  respect  or  that  his  order  specifying 
the  appropriate  sanction  or  denial  there- 
of should  be  changed,  the  Board  may 
make  any  necessary  findings  or  order  in 
lieu  thereof  or  remand  the  case  for  fur- 
tjier  hearing. 

§  301.48  Petition  for  rehearing,  reargu- 
incnt,  reconsideration,  or  modifica- 
lioii  of  Board  order. 

<  a  I  Any  party  to  a  proceeding  may  pe- 
tition for  rehearing,  reargument,  recon- 
sideration, or  modification  of  a  Board 
order.  Initial  decisions  which  have  be- 
come final,  in  the  absence  of  a  timely  pe- 
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tition  for  discretionary  review  or  because 
the  Board  has  declined  to  order  review 
thereof,  shall  not  be  deemed  orders  for 
this  purpose.  The  petition  shall  be  filed 
with  the  Board,  and  served  upon  all  other 
parties  within  20  days  after  service 
of  the  Board's  order.  The  petition  shall 
state,  briefly  and  specifically,  the  matters 
of  record  alleged  to  have  been  errone- 
ously decided,  the  ground  relied  upon, 
and  the  relief  sought.  If  the  petition  is 
based,  in  whole  or  in  part,  on  allegations 
as  to  the  consequences  that  would  result 
from  the  Board's  order,  the  basis  of  such 
allegations  shall  be  set  forth.  If  the  pe- 
tition is  based,  in  whole  or  in  part,  upon 
new  matter,  the  petition  shall  set  forth 
such  new  matter;  shall  contain  affidavits 
of  prospective  witnesses,  authenticated 
documents,  or  both,  or  nn  explanation 
why  such  substantiation  is  unavailable: 
and  shall  explain' why  svKh  new  matter 
could  not  have  been  discovered,  by  the 
exercise  of  due  diligence,  prior  to  the 
date  the  case  was  submitted  for  decision. 
Repetitious  petitions  will  not  be  enter- 
tained by  the  Board. 

(b)  Replies  to  petitions  filed  pursuant 
to  this  section  shall  be  flled  and  served 
upon  petitioners  within  10  days  after 
the  receipt  of  the  petition. 

(c)  The  filing  of  a  petition  under  this 
section  shall  not  operate  to  stay  the 
effectiveness  of  the  Board's  order,  unless 
otherwise  ordered  by  the  Board. 

Procedure  on  Emergency  Orders 

§  301.30  Procecdinp-  ujicre  the  Adniin- 
■  8trator  has  made  a«  enterpenry  or- 
der. 

(a)  When  the  Administrator  has  made 
an  emergency  order,  as  provided  for  in 
section  609  of  the  Act,  and  it  has  been 
appealed  to  the  Board,  the  provisions  of 
this  part  shall  apply  with  the  following 
modifications:  Where  the  procedure  of 
§  301.26  is  not  used,  the  Administrator 
shall  serve  and  file  his  complaint  within 
5  days  after  advising  the  Board  of  the 
emergency  character  of  his  order,  and 
the  respondent  shall  serve  and  file  his 
answer  within  8  days.  Where  the  pro- 
cedure of  5  301.26  has  been  used,  the 
Administrator's  advice  of  the  emergency 
character  of  his  order  shall  be  deemed 
received  by  the  Board  at  the  time  his 
order  is  docketed  and  the  respondent's 
answer,  if  separate  from  the  appeal,  shall 
be  filed  and  served  within  5  days  of  the 
filing  of  the  appeal. 

lb)  No  motion  to  dismiss  or  for  more 
definite  statement  shall  be  made  but  the 
substance  thereof  may  be  stated  in  the 
answer.  The  examiner  may  permit  or 
require  a  more  definite  statement  or 
other  amendment  to  any  pleading  at  the 
hearing  upon  just  and  reasonable  terms. 

(c)  The  examiner  shall,  immediately 
upon  the  filing  of  the  answer,  set  the 
date  and  place  for  hearing  upon  not  to 
exceed  8  days'  notice  to  the  parties.  The 
initial  decision  mot  made  under  author- 
ity delegated  by  §  301.29(b))  shall  be 
made  orally  on  the  record  at  the  termi- 
nation of  the  hearing  and  after  oppor- 
tunity for  oral  argument. 

(d)  Parties  to  the  proceeding  may  ap- 
peal from  an  initial  decision  (not  made 
under  authority  delegated  by  §  301.29 
(b)  )  as  of  right  by  filing  with  the  Board 


and   serving   upon   the   other   parties  a 
notice  of  appeal  within  2  days  after  serv- 
ice of  such  initial  decision.     No  excep- 
tions shall  be  filed  but  within  5  days  of 
the  notice  of  appeal  each  party  shall  file 
one  brief  with  the  Board.     Such  briefs 
shall  comply  with  the  requirements  of 
§§  301.4  and  301.46<c).     The  Board  will 
give   3   days'   notice  of   oral   argument, 
where    granted.      The    Board    will    not 
entertain  petitions  for  reconsideration, 
rehearing,  reargument  or  modification  of 
its  order  except  on  the  ground  that  new 
matter  has  been  discovered.    Such  peti- 
tions shall  set  forth  the  new  matter; 
shall    contain    affidavits   of   prospective 
witnesses,  authenticated  documents,  or 
both,  or  an  explanation  why  such  sub- 
stantiation   is    unavailable;    and    shall 
state  that  such  new  matter  could  not 
have  been  discovered,  by  the  exercise  of 
due  diligence,  prior  to  the  date  the  case 
was  submitted  for  decision.    The  Board, 
upon  its  own  motion,  may  raise  any  issue 
the  resolution  of  which  it  deems  im- 
portant to  a  proper  disposition  of  the 
proceeding:    in   such   case   a  reasonable 
opportunity  will  be  afforded  the  parties 
to  submit  argument  thereon. 

(e)  Where  an  order  of  the  Adminis- 
trator not  designated  as  an  emergency 
order  has  been  appealed  and  the  Admin- 
istrator advises  the  Board  at  any  time 
prior  to  final  disposition  of  the  appeal 
that  an  emergency  exists  in  respect  of 
such  order,  the  examiner  or  the  Board 
shall  determine  fi-ora  what  time  on  the 
proceeding  shall  be  governed  by  this 
section. 

jF.R.    Doc.     63-12706.     Filed,    Uec.    6,     1963; 
8.48  ft.m.1 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Housing  and  Home  Fi- 
nance  Agency 

HOUSING  AND   MORTGAGE 
INSURANCE 

MiscellaneQus   Amendments 

The   following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER    D — RENTAL   HOUSING   INSURANQ 

PART    207— MULTIFAMILY    HOUSING 
MORTGAGE   INSURANCE 

Subpart    A — Eligibility    Requirementi 

In  §  207.19  paragraph  (h>  is  amended 
to  read  as  follows: 


Saturday,  December  7,  1963 

(3 »  To  be  deposited  in  the  reserve  fund 
for  replacement  and  to  be  held  as  a  re- 
serve in  addition  to  the  monthly  deposits 
required  by  the  regulatory  agreement. 
In  addition  to  being  applicable  to  com- 
mitments issued  on  or  after  December  3, 
1963.  the  provisions  of  this  subparagraph 
shall  bo  applicable  to  commitments  out- 
standing on  such  date  where  the  mort- 
gage has  not  received  final  endorsement. 

(Sec.  211,  62-Stat.  23:  12  U.S.C.  1715b  In- 
terpret.-; or  applies  sec  207.  52  Stat  16  as 
ameuded,  12  U.S.C  1713) 


§  207.19      Required    su|M'rvi-i«>ii 
vale  mortpajjoR-. 


>f   pri- 


(h>  Advance  amortization.  If  prior  to 
the  beginning  of  amortization  net  income, 
as  defined  by  the  Commissioner,  is  re- 
ceived as  a  result  of  the  rental  of  the 
mortgaged  property,  such  net  income,  to 
the  extent  determined  by  the  Commis- 
sioner, shall  be  applied  in  one  or  more 
of  the  following  ways: 

(1)  To  advance  amortization. 

( 2 )  To  offset  the  cost  of  approved  capi- 
tal improvements. 


FEDERAL  REGISTER 

amount  of  the  loan  is  $200,000  or  less 
all  of  the  provisions  of  5§  220.501  through 
220.513  relating  to  project  mortgage  in- 
surance shall  apply  except  as  modified 
below: 
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SUBCHAPTER    E — COOPERATIVE   HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B Contract   Rights  and 

Obligations — Projects 

In  the  amendment  to  §  213.262.  pub- 
lished at  28  P.R.  7971,  paragraph  (aMD 
Is  corrected  to  read  "<b>  Exceptions  to 
adjusted  premium  charge"  and  the  entry 
"(vi)"  is  corrected  to  read  "(lOf.  as 
corrected,  the  amendment  should  read 
gs  follows : 

In  §  213.262  paragraph  (b)  is  amended 
by  adding  a  new  subparagraph  (10»  to 
read  as  follows: 

§  213.262      Temiination  of  mortgage  in- 
surance  prepayment  in   full man- 

aRenienl,  purrhasinc  cooperative, 
sales  and  existing  construction  proj- 
ect mortgages. 

•  •  •  •  . 

(b)  Exception.s  to  adjusted  premium 
charge.  •   •   • 

aO)  Where  the  mortgage  is  paid  In 
full  by  a  mortgagor  which  is  a  federal, 
state  or  other  governmental  agency  or 
instrumentality. 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b  In- 
terprets or  applies  sec.  213,  64  Stat  54  as 
amended;  12  US  C.  1715e) 


SUWTHAPTER  F— URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Require- 
ments— Projects 

In  Part  220  in  the  table  of  contents  the 
pertinent  section  heading  is  amended  to 
read  as  follows: 

See 

220.525     Loans  of  $200,000  or  less   Involving 
rehabilitation. 

In  J  220.525  the  introductory-  text  and 
JJJ^^aPh  .c)   are  amended  to  read  as 

§  220.325     Ixian.  of  *200,000  or  le»»  in- 
wlvinir  rehabilitation. 

PxS.i^^  ^^^^   °'  rehabilitation   of   an 
eming  project  and  when  the  principal 


<c)  Required  supervision  of  private 
mortgagors.  di  The  provisions  of 
§207.19.  paragraph  (a>  Capital  struc- 
ture; paragraph  (b)  Rate  of  return- 
paragraph  (c)  Requirements  incident  to 
insurance  of  advances,  subparagraph 
<!';  paragraph  <e>  Rents  and  charges- 
paragraph  (f.  Methods  of  operation. 
subparagraphs  O)  and  (5>  ;  and  para- 
graph (h»  Advance  amortization  of  this 
chapter  shall  not  apply. 

<2)  In  a  project  involving  the  insur- 
ance of  advances,  the  mortgagor  shall 
deposit  with  the  mortgagee  or  in  a  de- 
pository satisfactory  to  the  mortgagee 
and  under  control  of  the  mortgagee  an 
amount,  satisfaciorj-  to  the  Commis- 
sioner, for  the  purpose  of  meeting  the 
cost  of  equipping  and  renting  the  project 
subsequent  to  completion  of  construc- 
tion of  the  entire  project  or  units  thereof 
and,  during  the  course  of  construction 
for  allocation  by  the  mortgagee  to  the 
accruals  for  taxes,  mortgage  insurance 
premiums,  hazard  insurance  premiums 
and  assessments  required  by  the  terms 
01  the  mortgage. 

<3)  The  mortgagor  shall  execute  and 
dehver  to  the  Commiasioner  a  cerUficate 
or  agreement  that  the  books  and  ac- 
counts of  the  mortgagor  will  be  estab- 
lished and  maintained  in  a  manner  satis- 
factory to  the  Commissioner.  Com- 
mencmg  on  the  date  the  certificate  or 
agreement  is  executed,  and  so  long  as  the 
mortgage  is  insured  or  held  bv  the  Com- 
missioner, the  mortgagor's  bo^ks  and  ac- 
counts wUl  be  kept  in  accordance  with 
the  requirement  of  the  Commissioner- 
will  be  in  such  form  as  to  permit  a  speedv- 
and  effecUve  audit  and  as  may  othe^Se 
be  prescribed  by  the  Commissioner  will 
be  maintained  for  such  periods  of  time 
a^  may  be  prescribed  by  the  Comm^! 
sioner;  and  will  be  available  to  the  Com- 
missioner and  to  the  Comptroller  Gen- 
eral of  the  United  States  for  such  exSS- 

make.  The  mortgagor  shall  file  with  the 
Commissioner  and  the  mortgagee  the 
following  reports  verified  by  Uie  signal 
ture  of  such  officers  of  the  mort^a^or  L 
.nrh  fT'^^^"''^'"  "'^y  designate  and  in 
sioner         ^  ^^^^^ribed  by  the  Commit 

^i>  Upon  demand,  annual  financial 
reports:  and 

(U)  Specific  answers  to  questions  upon 
which  Information  is  desired  from  Ume 
to  time  relative  to  the  actual  cost  of 
construction,  the  disposition  of  mortgage 
fundG,  the  operation  and  condition  of 
the  property  and  the  status  of  the  in- 
sured mortgage. 

(Sec.  211.  52  Stat.  23;  12  U.S  C.  1715b 
interprets  or  applies  sec.  220.  68  Stat  596 
as   amended;    12   U.S.C.    1716k) 


SUBCHAPTER  G— HOUSING   FOR  MODERATE   IN- 
COME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MODER- 
ATE  INCOME  MORTGAGE  INSUR- 
ANCE 

Subport  C— Eligibility  Requirements- 
Moderate   Income  Projects 

In  §  221.543  paragraph  (a-  is  amended 
to  read  as  follows : 

§  221.543      Advance  amortization. 

(a*  If  prior  to  the  beginning  of  amor- 
tisation net  income,  as  defined  by  the 
Commissioner,  is  received  as  a  result  of 
the  rental  of  the  mortgaged  property, 
such  net  income,  to  the  extent  deter- 
mined by  the  Commissioner,  shall  be  ap- 
plied in  one  or  more  of  the  following 
ways; 

<  1 '   To  advance  amortization. 

(2)  To  offset  the  cost  of  approved  cap- 
ital improvements. 

'3)  To  be  deposited  in  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  in  addition  to  the  monthly  de- 
posits required  by  the  regulatory  agree- 
ment. In  addition  to  being  applicable  to 
commitments  issued  on  or  after  De 
cember  3.  1963.  the  provisions  of  this 
subparagraph  shall  be  applicable  to 
commitments  outstanding  on  such  date 
where  the  mort€a«e  has  not  received 
final  endorsement. 



(Sec  211.  52  Stat  23;  12  U.S.C.  17l5b  In- 
terprets or  applies  sec.  221,  66  Stat  599  «. 
amended;    12  U.S.C    1715i) 


SUBCHAPTER  I — HOUSING  FOR  ELDERLY 
PERSONS 

PART  231- HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

Subpart  A — Eligibility   Requirements 

In  §  231.12  paragraph  (c)  is  amended 
to  read  as  foUows: 

f  23 1.12  Private  mortpagor-nonprofit; 
prepayment  privileice  and  prepay, 
ment  charge*^  r     r  7 

•     I 

(c)  Optional  provision.  The  mort- 
gage may,  if  required  by  the  mortgagee 
contain  a  provision  that,  prior  ^^1 
tunty,  and  with  the  approval  of  the 
Commissioner,  partial  prepaj-ments  may 
be  made,  af t^r  thirty  days'  written  notice 
^  ^he  mortgagee,  on  any  principal  pay- 
ment date.  If  prepayment*  are  made  in 
anj-  calendar  year  in  excess  of  15  per- 
cent of  the  original  face  amount  of  the 
notj,  a  reasonable  charge  on  such  excess 
may  be  allowed  as  agreed  upon  between 
the  mortgagor  and  the  mortgagee,  except 
that  no  charge  may  be  made  where  the 
prepayment  is  made  by  a  guarantor  pur- 
suant to  a  guaranty  agreement. 

(Sec    211.  52  Stat    23;    12  USC     1715b       In- 
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SUBCHAPTER     J — MORTGAGE   INSURANCE 
FOR   NURSING   HOMES 

PART  232— NURSING  HOMES  MORT- 
GAGE INSURANCE 

Subpart    A — Eligibility    Requirements 

In  §  232.61  paragraph  (d)  is  amended 
to  read  as  follows: 

§232.61       Equity    re<|uirenients. 

>  •  *  •  • 

(d>  Letter  of  credit.  The  mortgagee 
m.ay  accept,  in  lieu  of  a  cash  deposit 
required  by  paragraphs  (a),  (b)(1)  and 
(b)(3i.  an  unconditional  irrevocable 
letter  of  credit  issued  to  the  mortgagee 
by  a  banking  institution.  In  the  event 
a  demand  under  the  letter  of  credit  is 
not  immediately  met,  the  mortgagee 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

Section  232.62  is  amended  to  read  as 
follows : 

§  232.62      Advance  amortization  require- 
ments. 

If  prior  to  the  beginning  of  amortiza- 
tion net  income,  as  defined  by  the  Com- 
missioner, is  received  as  a  result  of  the 
operation  of  the  project,  such  net  in- 
come, to  the  extent  determined  by  the 
Commissioner,  shall  be  applied  in  one 
or  more  of  the  following  ways: 

(1)  To  advance  amortization. 

(2)  To  offset  the  cost  of  approved 
capital  improvements. 

(3)  To  be  deposited  in  the  reserve 
fund  for  replacement  and  to  be  held  as 
a  reserve  in  addition  to  the  monthly 
deposits  required  by  the  regulatory 
agreement.  In  addition  to  being  appli- 
cable to  commitments  issued  on  or  after 
December  3,  1963,  the  provisions  of  this 
subparagraph  shall  be  applicable  to  com- 
mitments outstanding  on  such  date 
where  the  mortgage  has  not  received 
final  endorsement. 

(Sec.  211,  52  Stat.  23;  12  UjB.C.  1715b.  In- 
terpret or  apply  sec.  232,  73  Stat.  663;  12 
U.S.C.   1715W) 


SUBCHAPTER    T — MILITARY    AND    ARMED    SERV- 
ICES  HOUSING   MORTGAGE    INSURANCE 

PART  803 — ARMED  SERVICES  HOUS- 
ING—MILITARY PERSONNEL 

Subpart  B-^Controct  Rights  and 
Obligations 

In  Part  803  in  the  table  of  contents  the 
pertinent  section  heading  is  amended  to 
read  as  follows : 

Sec. 

803.253     Waiver    of    adjusted    premium    and 
termination  charges. 

Section  803.253  is  amended  to  read  as 
follows : 

§  803.253      Waiver  of  adjusted  premium 
and  termination  charges. 

If  the  mortgage  is  prepaid  prior  to 
maturity  or  the  insurance  contract  is 
voluntarily  terminated,  no  adjusted 
premium  or  termination  charge  shall  be 
required. 


RULES  AND  REGULATIONS 

(Sec.  807,  69  Stat.  651;  12  0.S.C.  1748f.  In- 
terprets or  applies  sec  803,  69  Stat.  647,  as 
amended;  12  U.S.C.  1748b) 

Issued  at  Washington,  DC,  Decem- 
ber 3, 1963. 

[sEALl  Philip  N.  Brownstein, 

Federal  Housing  Commissioner. 

(F.R.    Doc.    63-12701;    Piled,    Dec.    6,    1963; 
8 :47  a.m.)  I 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter   I — Bureau    of   Land 
Management 

APPENDIX — PUBLIC    LAND    ORDERS 

[Public  Land  Order  3277) 

[Misc.  1727992] 

ARKANSAS 

Revoking    Executive   Order   No.   7951 
of  August    12,    1938 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1962,  it  is  ordered 
as  follows : 

1.  Executive  Order  No.  7951  of  August 
12,  1938,  which  revoked  Executive  Order 
No.  6964  of  February  5,  1935,  so  far  as 
it  affected  the  following  described  land, 
and  which  withdrew  it  for  use  by  the 
State  of  Arkansas  as  a  site  for  a  forest- 
fire  lookout  tower,  is  hereby  revoked: 

Fifth   Principal   Meridian 

T.  6N.,R.  14  W.. 

Sec.  27,  W'/aNW'nSWVi.    I 

Containing  20  acres. 

2.  The  land  is  hereby  restored  to  the 
operation  of  the  pubUc  land  laws,  effec- 
tive at  10:00  a.m.  on  January  8,  1964, 
subject  to  valid  existing  rights,  and  re- 
quirements of  applicable  law,  and  the 
provisions  of  existing  withdrawals. 
Applications  received  at  or  prior  to 
10:00  a.m.  on  January  8.  1964,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  thereafter  received 
shall  be  considered  in  the  order  of  filing. 

3.  The  land  has  been  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  and  to  location  for  metalliferous 
minerals.  It  will  be  open  to  location  for 
non-metalliferous  minerals  beginning  at 
10:00  a.m.  on  January  8,  1964. 

4.  It  is  the  intent  of  this  order  to  re- 
embrace  the  lands  in  the  withdrawal 
made  by  Executive  Order  No.  6964  of 
February  5.  1935,  immediately  upon  the 
date  hereof. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Washing- 
ton, D.C. 

John  A.  Carver,  Jr.. 

Assistant  Secretary  of  the  Interior. 

December  3,  1963.  I 

(F.R.    Doc     63-12673;    Filed.    Dec.    6,    1963: 
8:46  a.m. 
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[Public  Land  Order  3278) 
[Wyoming  0175620] 

WYOMING 

Withdra>ving   Public    Lands   for 
Reclamation   Purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  and 
by  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902  (32 
Stat.  388:  43  U.S.C.  416) .  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  but  not  the  mineral  leas- 
ing laws  and  reserved  under  jurisdiction 
of  the  Bureau  of  Reclamation  as  follows; 

(a>  In  connection  with  the  construc- 
tion, operation  and  maintenance  of  the 
Seedskadee  Project: 

Sixth  Principal  Meridian 

T.  22  N..R.  Ill  W., 

Sec.  4,  lot  5  and  SE!4NE«4. 
T.  23N  .R.  Ill  W  , 

Sec  33.  E'i. 
T.  24  N  .R.  112  W.. 

Sec.  10.  S>2SWy4  and  SE%: 

Sec.  11,  SWV4  and  SWt,4SE<i 

(b)  For  use  by  the  National  Park  Serv- 
ice for  construction  of  access  roads  to 
public  recreation  areas  in  connection 
with  the  Fontenelle  Reservoir: 

T.  24N.,R.  112  w.. 
Sec.  27.  NViNVj. 

The  areas  described  aggregate  1,000.25 
acres.' 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral and  vegetative  resources  other  than 
under  the  mining  laws. 

John  a.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3.  1963. 

[PR     Doc     63-12674:     Filed.    Dec     6.    1963; 
8:46  ami 


[Public  Land  Order  3279 1 
(Utah  0113225] 

UTAH 

Withdrawing  Lands  for  Use  of  Depart* 
ment  of  the  Army  for  Military  Pur- 
poses 

By  virtue  of  the  authority  vested  in  the 
President,  and  pureuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  reserved  for  use  of  the  Depart- 
ment of  the  Army  for  construction  and 
operation  of  a  Ballistic  Missile  Re-entry 


Saturday,  December  7,  1963 

and  Launch  Facility  in  connection  with 
the  White  Sands  Missile  Range: 
Salt  Lake  Meridian 

T.  21  S    R   16  E., 
Sec    13.Si/2SW»4; 
Sec    14,  SEV4SE>4; 
Sec   22,  S>/ijNEi4; 
sec    23.   NWy4NW>/4.   Si^NWy*    and   NE% 

NF-U: 
Sec  J4.  NEI4. 

T.  21  >     R    17  E.. 
Sec    19.  lote  2.  3,  4.  and  EijSWi^- 
Sec  -'  It .  S  >  2  NW  V4 ,  S W 1 4  and  W 14  SE 14 ; 
Sec     30,    lot    3,    N'/iNEV4,    EV^SW'/i    and 

S',SEl,4: 

Sec    :3I,    NEV4.    NEV4NW14,    NViSEVi,    and 
SE  '  4  SE  '4  . 

The  areas  described  aggregate  approx- 
imately 1,619  acres. 

2.  No  disposal  of  the  surface  and  sub- 
surface resources,  including  mineral  re- 
source^, of  the  lands,  shall  be  made  ex- 
cept under  the  applicable  public  land 
laws,  and  then  only  after  such  modifica- 
tion of  the  provisions  of  this  order,  with 
concurrence  of  the  Department  of  the 
Army,  as  may  be  necessary  to  permit 
such  disposal. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  3.  1963. 

[F.R     Doc     63-12675;    Plied.    Dec     6.    1963; 
8:46  a.m.  I 


1  Public  Land  Order  3280) 

[New  Mexico  0397687] 

OKLAHOMA 

Withdrawing  Lands  for  Use  of  Forest 
Service 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Oklahoma  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  except  the  mineral 
leasing  laws,  and  reserved  under  the 
jurisdiction  of  the  Forest  Service,  De- 
partment of  Agriculture  for  use  in  con- 
nection with  and  in  aid  of  the  programs 
of  the  Rita  Blanca  National  Grassland 
as  authorized  by  Titl«  m  of  the  Bank- 
head-Jones  Farm  Tenant  Act  of  July 
22.  1937  (50  Stat.  522,  525;  7  U.S.C  1010 
1011': 

Cimarron  Meridian 
T.  1S..R   IE.. 

Sec  l.Iots  1  and  2. 
T.  1  S  .  R   3  E.. 

Sec  1,  lots  1  and  2. 
T.  IS.  R.4  E  . 

Sec  1,  lots  1,  2  and  3; 

Sec  2.  lots  1  and  2; 

Sec  5.  lots  1,  2  and  3; 

Sec   R.  lous  1  and  2. 
T.  1  S  .  R  5  E.. 

Sec  5.  lots  2  and  3; 

Sec  6  lots  1  and  2. 

The   areas    described    aggregate    ap- 
proximately 396  acres. 

John  A.  Carver,  Jr., 
-  Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

|F.R.    Doc.    63-12676;     Filed,    Deo.    6,     1963; 


FEDERAL  REGISTER 

(Public  Land  Order  3281 1 
I  Anchorage  059534] 

ALASKA 

Correcting   Public  Land   Order 
No.   3257 

Public  Land  Order  No.  3257  of  Octo- 
ber 18,  1963  (F.R.  Doc.  63-11292)  is 
hereby  correct<-d  in  the  following 
respects : 

1.  In  subparagraph  lb,  the  description 
reading  'T.  1  S..  R.  14  W.,  sec.  34,  lot  6 
and  EI2NEI4SW14"  is  deleted,  and  the 
description  "T.  5  N..  R.  10  W.,  sec.  32.  lots 
6  and  8',  substituted  therefor. 

2.  In  subparagraph  Id,  the  description 
reading  "T.  2  N..  R.  13  W.,"  should  read 
"T.  2N..  R.  12  W.,". 

3.  In  subparagraph  le,  under  "T.  7  N., 
R.  11  W.."  the  description  reading  "sec. 
2  lots  2  and  3"  should  read  "sec.  2,  lot 
4". 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[F.R.    Doc.    63-12677;    Piled,    Dec.    6.    1963; 
8:46  a.m.) 


No.  237- 


8 :46  a.m.  I 
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I  Public  Land  Order  3282  ] 
[Wyoming  0105362] 

WYOMING 
Withdrawal  of  National  Forest  Lands 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  na- 
tional forest  lands  in  the  Big  Horn  Na- 
tional Forest  are  hereby  withdrawn  from 
prospecting,  location,  entry  and  pur- 
chase under  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Forest  Service  for  utilization  of  the  sur- 
face for  multiple  use  purposes: 

Sixth  Principai.  Meridian 

Meadow  Lark  Lake  Area 

T.  48  N.,R.  86  W., 

Sec.  5.  lots  6,  7,  and  8; 
Sec.  6.  lots  8  and  9. 
T.  49  N  .  R  86  W.. 

Sec.  28.  SE'^SWi^SWi  and  S1/2SE14SW14: 
Sec.   32.    S'.NE'.^SEU.   E''iSWV4SEV4    and 

SEV4SE14; 
Sec.    33,    SWV4NWV4Ni:i/4.    W i-i SW Vi NE % , 

NWy*,    SW14.   WVjNWViSEVi.    and   W«^ 

SWI4SWV4. 

Paintrock  Lakes  Area 

T.  51  N..R.  87  W.. 

Sec.  7.  lots  3,  4.  WI/2SWI4NEI4,  SE1.4NWV4, 

E'2SW'4,  and  W4NWi4SEi,4; 
Sec   18.  lots  1,  2.  3,  EyjNWVi.  and  WViNEVi 

SW 1 4 . 
T.  51  N..  R.  88  W..  (  Unsurveved  » 

Sec.     11.     SEI4SEV4NEV4'.     NE',4NEV4SEVi, 

S>/2NE'4SEi4,  andSEi,4SE>4; 
Sec.    12.    W'jSEViNWVi,    SW1.4NWV4,    W^ 

NEi,4SWV4.     NWViSWVi,     SVjSVi.     NEy* 

SEV4.  and  EI2NWI4SE14: 
Sec.  13.  N'2NEi4  and  NEI/4NWV4. 

Woodrock  Area 

T.  54  N  ,  R.  88  W.. 

Sec.     3.     NEI4SEV4,     SEi4NE>4,    WViNE%, 
E 1 2  NW 14  and  S W  V4  NW  1,4 . 
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T  55  N  .  R    88  W.. 
Sec.    27.    Ei,2SWV4,    SWi^swv*     and    EV4 

Sec,  34,  SW>4SE«/4.  SWV4   and  NWI/4. 
Bun  Elk  Park  Area 
T.  57  N  ,  R   89  W.. 

Sec.     19.     S'2NE'4NWi4,    NWV4SWi4NE^ 
E'.2SE'4NWi,4.  SWI4SEI4NEV4.  SVjSWy.' 
NEI4.     Wi.2NEV4SE'.4.     NWV4SEV.,     EK 
NE>4SWV4.        NWi4SEV4SEi4.       S'-iSEvI 
SE'4.  and  SWi4SEi,4;  , 

Sec.20.SWi4SW>4SWV4:  1 

Sec.  29.  SV2SEi'4NE«4.  SiiSWV4NEi4,  WU 
NWI4NWV4.  SI2NWI4,  Ni^SEi*.  NV; 
SE>4SE>4,    SW>4SEi4.    and    SWV4: 

Sec   30,  E'2; 

Sec.31.NWi4NEl4NEV4  and  NW y4 NE >,4 . 

The  areas  described  aggregate  approx- 
imately 3,533  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

Decembers,  1963. 

[F.R.    Doc     63-12678;     PUed,    Dec.    6.    1963; 
8:46  a.m.) 


(Public  Land  Order  3283] 
[824213] 

CALIFORNIA 

Power  Site  Restoration  No.  604  Re- 
voking Power  Site  Reserve  No.  706 
in    Part 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25.  1910  (36  Stat.  847;  43  UJS.C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

The  Executive  Order  of  February  25. 
1919,  so  far  as  it  withdrew  the  following- 
described  land  for  Power  Site  Reserve 
No.  706,  California  No.  16.  is  hereby 
revoked. 

Mount  Diablo  Me3Udian 
T  1  N..  R.  16  E., 

Sec. 5. lot  3.  I 

Containing  approximately  35  acres. 

Part  of  lot  3  has  been  patented  as  a 
mining  claim,  and  part  may  be  aflfected 
by  a  road  right-of-way  (Misc.  806  44) 
under  the  Act  of  February  5,  1946,  ap- 
proved October  3.  1958.  Lot  3  has  been 
subject  to  the  general  determination  of 
the  Federal  Power  Commission  of  April 
17.1922. 

John  A.  Carvbr.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[PR     Doc     63-12679;     Piled.    Dec.    6,     1 
8:46  a.m.] 


[Public  Land  Order  3284] 
[88493]  I 

ALASKA 

Excluding  Lands  From  Chugach  and 
Tongass  National  Forests  for  Pur- 
chase  as    Homesites 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.S.C 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows : 
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1.  The  following-described  tracts  of 
land  in  Alaska,  occupied  as  homesites, 
are  hereby  excluded  from  the  national 
forests  indicated  and  restored,  subject 
to  valid  existing  rights,  for  purchase  as 
homesites  under  section  10  of  the  Act 
of  May  14,  1898  (30  Stat.  413;  48  U.S.C. 
46 1  > ,  as  amended : 

Chtjgach  National  Forest 

a.  HomeSite  No.  199,  Copper  River  High- 
way Group,  lot  2.  U.S.  Survey  4610,  2.56 
acres,  approximately  latitude  60'32'  N.,  lon- 
gitude 145°40'  W. 

b.  HomeSite  No.  86,  Cooper  Landing  Group, 
lot  6,  U.S.  Survey  2526,  4.99  acres,  approxi- 
mately latitude  60°29'49"  N.,  longitude  149°- 
49'30"   W. 

c.  HomeSite  No.  188,  Eyak  Lake  Group,  lot 
2.  U.S.  Survey  4608.  0.33  acre,  approximately 
latitude  60°32'    N.,   longitude   145°49'30"    W. 

d.  HomeSite  No.  198,  ETyak  Lake  Group,  lot 
2,  U.S.  Survey  4606,  0.6  acre,  approximately 
latitude  60°32'42"  W.,  longitude  145°42'  W. 

ToNGASs  National  Forest 

HomeSite  No.  1141,  Takutat  Group,  lot  1. 
U.S.  Survey  3590,  0.53  acre,  approximately 
latitude  59°33'  N.,  longitude  139°44'  W. 

The  tracts  described  aggregate  9.01 
acres. 

2.  The  land  is  withdrawn  in  Project 
No.  119,  and  was  included  in  the  opening 
of  project  lands  made  by  Public  Land 
Order  No.  2203  of  September  15.  1960, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat,  1075;  16  U.S.C.  818),  as 
amended.  The  rights  of  the  occupants 
shall  be  subject  to  the  provisions  of  sec- 
tion 24  of  the  Federal  Power  Act  and  to 
the  stipulations  prescribed  by  the  Fed- 
eral Power  Commission  in  its  determina- 
tion DA-60,  61  and  62. 

John  A.  Carvir,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[PH.    Doc.    63-12680;    Piled,    Dec.    6.    1963; 
8:48  a.m.] 


[Public  Land  Order  3285 J 
[Utah  0107461] 

UTAH 
Withdrawal   From   Mineral   Entry 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  lands 
are  hereby  withdrawn  from  prospecting, 
location,  entry,  and  purchase  under  the 
United  States  mining  laws,  and  from 
leasing  under  the  mineral  leasing  laws, 
for  the  protection  of  surface  improve- 
ments and  installations  of  the  Depart- 
ment of  the  Air  Force:  Provided,  That 
the  lands  shall  be  subject  to  leasing 
under  the  mineral  leasing  laws  for  their 
oil  and  gas  deposits,  to  the  extent  con- 
sistent with  programs  of  the  Department 
of  the  Air  Force,  but  no  part  of  the  sur- 
face of  the  lands  shall  be  used  in  con- 
nection with  prospecting,  mining  and 
removal  of  the  oil  and  gas: 

Salt  Lake  Mxridian 

T.  10  N.,  R.  5  W., 
Sec.  12.  WViNWV4. 


RULES   AND    REOULATIONS 

T.  UN.,  R.  5W.,  I 

Sec.  26: 
Sec.   28,   lots   3   to  9   incl.,   SEV4NW>4,  NV4 

SWI4    and    SWViSWi^; 
Sec.  34. 

The  areas  de.<^cribed  aggregate  ap- 
proximately 1,801  acres  of  patented 
lands. 

John  A.  Carver,  Jr., 

Assistant  Secretary  oj  the  Interior. 

December  3,  1963. 

[P.R.    Doc.    63-12681;     Piled,    Dec.    6,    1963; 
8:46  ajn.1 


[Public  Land  Ortler  3286) 
[Oregon  013667] 

OREGON 

Withdrawing    National    Forest    Lands 
for  Use  of  the  Forest  Service 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described 
national  forest  lands  in  the  Siskiyou 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  of  the 
United  States,  in  aid  of  programs  of  the 
Forest  Service  for  utiliaation  of  the  sur- 
face as  campgrounds,  recreation  areas 
and  administrative  sites  as  indicated: 

Willamette  Meridian 

SISKITOTT  national  FOREST 

BtLCk  Peak  Lookout 

T.  39S.,  R.  6W, 

Sec.  33,  8V<iSEi,4  lot  16. 
T.  40  S,  R.  6  W., 

Sec.  3,  W«4NWV4  lot  4; 

Sec.  4,  EV2NEI/4  lot  1. 

Cave  Creek  Campground 

T.  40S.,R.  6W., 

Sec.  5,  W>4SEV4SEVi.  N»4N«4SWi,4SEV4. 
S  Vi  NW»4  SE  '4  .  and  N  %  SE  V4  NE  '.4  SW  V4 . 

Oregon    Caves    National    Monument    Buffer 
Strip 

T.  40S..R.  6  W., 

Sec.  9.  SVj  lots  1  and  2.  and  lot  3; 
Sec.  10,  S'i  lots  1.  2,  and  3,  and  lot  4; 
Sec.   15,  lots   1.  2,  3,  4,  N»4N^NWV4SE>4. 

and  N  v^  N  Vj  N  Vi  SW  V4 ; 
Sec.  16,  lots  1.  2,  3,  and  Ni^NViN'jSEVi. 

Bigeloic  Lakes  Campground 

T.  40S.,R.  6  W., 

Sec.  14,  SE'4NE'4SWV4NE';.  SVaNW'4 
SEI4NEI4.  EUSE'4SWi4NE'i,  SW'/4 
SE '  4  SW '  4  NE 14 ,  E 14  NW 1/4  NW  %  SE  %  , 
NEUNW^SE'i.  SW'4SEi,4NEi,4,  NW '^ 
NE'4SEi4.  SW'4SEi>4SEi4NEi/4,  WV4 
NEV4NE'4SE'4.  N'2SW>4NE',4SEy4.  and 
N",2SE'4NW'/4SE'4. 

Tannen  Lake  Campground 

T.  41  S.,  R.  6  W., 
Sec.   9.  W'/jSE'/iSWViSB'/*.  SV^SWViSWVi 

SE  '4 ,  and  SE  14  SE  >/4  SB •  4  SW  V4 ; 
Sec.      16,      E'-iNE'4NE'4NWi4,      NEV4SE14 

NE«4NW'/4,    N'/2SWV4NWi4NE>4,    NW14 

NW'4NEV4,      Wi/iNE'4NWV4NE''2,      and 

NWi4SE'4NWi4NE>.4. 

Page  Mountain  Cone  Production  Area 

T.  41S.,  R.  7  W., 

Sec.  18.  SE'4  lot  1,  NE'4  lot  2,  SW%NE% 
N W  U .  and  NW  V4  SE  V4  FW  V4 . 


Eight  Dollar  Mountain  Television  Translator 

Site 
T.  33  S.  R.  8  W., 

Sec.  17,  E'/iSEVi  lot*. 

Page  Creek   Guard   Station  and    Transplant 

Bid 
T  41  S.,  R.  8  W.. 

Sec.  2.  Ei/2NE«4  lot, 7.  and  W'/iNWV4NEii 

SW>/4.  ' 


Illinois  Falls  Fish  La 


ider an 


d  Parking  Area 


T  37  S..  R.  9  W.. 

Sec.  32,  S'i  lot  3.  and  Nij  lot  6; 

Sec    33,  SWV4NWV43WV4.  NWV4SWi,4SW54 
and  N '  i  SW  '4  SW  V,  SW  '4 . 

Fiddler  Mountain  Lookout 

T  38  S  .R.  9  W  . 

Sec.  28,  Ni.4,SEV4NEV4NWV4.  and  N'/jSWU 
NWV4NE>4.  j 

Tennessee  Mountain  Lookout 

T  39  S.,  R.  9  W., 

Sec.  1,  SE>4NEi4KW'4SE«4,  NE'^SEU 
NW>48E«4,  SWViNW»4NEi4SE>i.  an<J 
NW  14  S  W  >4  NE  '4  SE  14 . 

Pear  soil  Peak  Lookout 

T.  S8S.,R.  10  W., 

Sec.  2,  SI2NEI4  and  N'/2SE>4  lot  3. 

Canyon  Peak  Lookout 

T   39  S..  R.  10  W., 

Sec.  12,  EV2NE>.4SWV4NEV;.  and  W'/iNW^ 
SE  14  NE  1/4  . 

The  areas  described  aggregate  approx- 
imately 608.03  acres. 

JoRM  A.  Carvct,  Jr  , 
Assistant  Secretary  of  the  Interior. 


Decembers,  1963J 


[PR.    Doc.    63-12682:     Piled,    Dec.    6,    1»«3; 
8:46  a.m.l 


[Public  LAnd  Order  3287] 
[Arizona  03 1559] 

ARIZONA 

Withdrawing  Lands  for  Reclamation 
Uses;  Marble  Canyon  Dam,  Alter- 
nate Site 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  U.3.C.  416) ,  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  lands  In  the  Kaibab 
National  Forest  are  hereby  withdrawn 
from  prospecting,  location,  entry  and 
purchase  under  the  mining  laws  of  tbe 
United  States,  pending  determination 
of  need  for  their  use  in  connection  with 
the  Marble  Canyon  Reclamation  Project 
provided,  that,  no  use  of  the  lands  wHl 
be  made  that  is  inconsistent  with  the 
purposes  of  the  Memorandum  of  Under- 
standing dated  August  8,  1950,  between 
the  Forest  Service,  the  Arizona  Game 
and  Fish  Commission,  the  Bureau  d 
Land  Management.  R.  B.  Woolley  and 
interested  stockmen,  relating  to  the  grw- 
ing  of  livestock,  deer,  and  the  House 
Rock  Buffalo  herd: 

Otla  and  Salt  Riveh  Meridian 

T.  35  N  ,  R.  5  E.  (unsurveyed) . 

All  or  township  lying  wert  of  Navajo  Indian 
Reservation  bouadary. 

T    36  N  .  R.  5   E. 

Sees.  34  and  35   (Partially  Unsurveyed) 
Those  portion*  lying  west  of  Navajo  Indian 
Reservation  boundary. 


Saturday,  December  7,  1963 

Containing  approximately  13,000 
acres. 

The  Forest  Service  will  continue  to 
adminuster  the  lands  until  such  time  as 
they  are  needed  for  project  purposes. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  3,  1963. 

[FR      CKx-      63-12683;     Filed.    Dec.    6.     1963; 

8:46  am) 


FEDERAL   REGISTER 

fice.  Bureau  of  Land  Management,  Santa 
Fe.  New  Mexico. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3.  1963. 

|P.R.    Doc     63-12684:     FUed,    Dec     6.    1963; 
8:46  a.m.l 


—  [Public  Land  Order  3288 1 

[New  Mexico  0437636 1 

NEW   MEXICO 

Opening  Lands  Subject  to  Section  24 
of   the    Federol    Power   Act 

1.  In  DA-66-70,  New  Mexico,  com- 
bined, the  Federal  Power  Commission 
determined  that  the  value  of  the  follow- 
ing-described lands  withdrawn  for  power 
purposes  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry  or  selec- 
tion under  the  appropriate  public  land 
laws,  subject  to  the  provisions  of  Sec- 
tion 24  of  the  Federal  Power  Act: 

New  Mexico  Principal  Meridian 
T  28N    R    12  E 
Sec    6,   lot  2.   SW^NE'^.   NE'^NW'.SE'. 
andNi2NEV4SE>4 

Containing   approximately   105  acres. 

The  lands  he  in  the  Upper  Rio  Grande 
Basin,  near  the  town  of  Embudo,  New 
Mexico. 

2.  Until  10:00  a.m.  on  March  11.  1964. 
the  State  of  New  Mexico  shall  have  the 
preferred  right  of  application  provided 
by  the  Amendatory  Act  of  May  28.  1948 
62  Stat.  275:    16  U.S.C.  818. 

3.  Until  10:00  a.m.  on  June  3.  1964, 
the  State  of  New  Mexico  shall  have  the 
preferred  right  of  application  to  select, 
provided  by  section  2<c)  of  the  Act  of 
August  27.  1958  (72  Stat.  928;  43  U  S  C 
851,852'. 

4.  At  10:00  a.m.  on  June  3.  1964,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications, except  preference  right  appli- 
cations from  the  State,  received  prior  to 
10:00  a.m.  on  June  3,  1964,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

5.  Any  disposals  of  the  land  described 
In  paragraph  1  of  this  order  shall  be  sub- 
ject to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10  1920 
'41  Stat.  1075;  16  U.S.C.  818 ».  as 
amended 

6.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to 
the  provisions  of  the  Act  of  August  1 1 
1955  (69  Stat.  682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
De  addressed  to  the  Manager.  Land  Of- 


(Publlc  Land  Order  3289] 
I  Sacramento  076414 1 

CALIFORNIA 

Power  Site  Cancellation  No.  191; 
Partly  Canceling  Power  Site  Classi- 
fication No.  45;  Project  Nos.  564 
and    898 

By  virtue  of  the  authority  contained 
in  the  Act  of  March  3,  1879  (20  Stat.  394; 
43  U.S.C.  31),  and  in  section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat.  1075;  16  U.S.C.  818),  as  amended 
and  pursuant  to  the  determination  of 
the  Federal  Power  Commission  docketed 
as  DA-1027-California,  it  is  ordered  as 
follows : 

1.  The  Departmental  order  of  July  7, 
1922.  creating  Power  Site  ClassificaUon 
No.  45.  is  hereby  canceled  so  far  as  it 
affects  the  following -described  lands: 

Mount  Diablo  Meridian 

T   27  S.  R   32E., 
Sec   15,  W'/aSW'^: 
Sec    16,  E'2SEi4 

The  areas  described,  aggregating  ap- 
proximately 160  acres,  are  in  the  Se- 
quoia National  Forest.  Some  of  the 
lands  are  withdrawn  in  Project  No.  722 
for  transmission  line  purposes,  to  which 
the  Commission's  General  r>etermination 
of  April  17,  1922  is  apphcable,  and  some 
are  withdrawn  for  other  purposes 

2.  In  DA-1027-California,  the  Federal 
Power  Commission  vacated  the  with- 
drawals created  pursuant  to  the  filing  of 
applications  for  Projects  No.  564  and 
No.  898  to  the  extent  that  the  lands 
described  in  Paragraph  1,  of  this  order 
are  withdrawn  therein. 

3.  Until  10:00  a.m.  on  March  11  1964 
the  State  of  Cahfornia  shall  have  a  pre- 
ferred right  of  application  for  the  res- 
ervation to  the  State  or  to  any  of  its 
political  subdivisions  under  any  statute 
or  regulation  applicable  thereto  of  any 
of  the  lands  required  as  a  right-of-way 
for  a  public  highway  or  as  a  source  of 
materials  for  the  construction  and  main- 
tenance of  such  highways  in  accordance 
with  the  provisions  of  section  24  of  the 
Federal  Power  Act.  supra.  Thereafter, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 
December  3,  1963. 

|F.R     Doc     63-12686;     Piled,    Dec.    6,    1963; 
8:46ajn.l 
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[Public  Land  Order  3290] 
I  Oregon  013755.  40919) 

OREGON 

Partly  Revoking   Stock   Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29 
1916,  it  is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Land 
Management  dated  August  21,  1956 
creating  Stock  Driveway  Withdrawal  No' 
57-1  Oregon,  is  amended  effective  August 
21,  1956.  to  include  the  following- 
described  lands: 


Willamette  Meridian 


T  15  S.,  R.  13  E., 
Sec.  10.  Ei-jNEVi; 
Sec.  23.E;,iNEV4. 


Containing  160  acres. 


2.  The  order  of  the  Bureau  of  I..and 
Management  of  August  21,  1956.  creating 
Stock  Driveway  Withdrawal  No.  27-1  Is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands : 

T  14S.,R   13  E., 

Sec .  25 ,  S  W  V4  SW  V4  ,  E  %  SW  1,4  .  and  SE  V*  • 

Sec  35.  SEV4NEV4.  SEViSWVi.  and  SEVi". 
T  15S..  R.  13E.. 

Sec.  2; 

Sec  3.  SE'^SEi^: 

Sec.  ICE'^EVj,  and  W'oSEVi; 

Sec.  11: 

Sec.    14,   lot   1,   NVi,   NVjSWVi,   SEV4SW14. 
andSEV4; 

Sec  23.  Ei-iNEV^  .  and  W14SEV4  . 

The  areas  described  aggregate  2,880  92 
acres. 

3.  The  lands  are  situated  from  one  to 
five  miles  east  and  northeast  of  the 
City  of  Redmond.  Topography  is  un- 
dulating. Soils  are  sandy  loam  with  a 
mixture  of  rock  and  gravel  with  very  fre- 
quent outcrops  of  soUd  lava.  Vegetative 
cover  consists  of  western  juniper,  big 
sage,  bluebunch  wheatgrass,  cheatgrass, 
and  other  native  shrubs,  forbs,  and 
grasses. 

4.  Subject  to  any  valid  existing  rights 
and  equitable  claims,  the  requirements 
of  applicable  law,  and  the  provisions  of 
any  existing  withdrawals,  the  lands  are 
hereby  opened  to  fiUng  of  appUcations 
and  selections.  All  valid  applications 
and  selections  under  the  nonmineral 
pubUc  land  laws  presented  prior  to  10:00 
ajn.  on  January  8,  1964,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

5.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  regulations  in  43  CFR  185.35. 

6.  The  State  of  Oregon  has  waived  the 
preference  right  of  application  granted 
to  certain  States  by  subsection  (c)  of 
section  2  of  the  Act  of  Augttst  27,  1958 
(72  Stat.  928;  43  U.S.C.  851,  852). 

Inquiries  concerning  the  lands  should 
be    addressed    to    the    Manager,    Land 


I**  * 


13310 

OflQce,   Bureau   of    Land   Management, 
Portland,  Oreg. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  3, 1963. 

[F.R.    Doc.    63-12686;    Piled,    Dec.    6,    1963; 
8:46  ajn.l 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  120— ANNUAL,  SPECIAL  OR 
PERIODICAL  REPORTS 

Annual  Report  of  Express  Companies 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
otRce  in  Washington,  D.C.  on  the  22d  day 
of  November  A.D.  1963. 

The  matter  of  annual  reports  from 
express  companies  being  under  further 
consideration,   and   the  changes   to  be 


RULES  AND   REGULATIONS 

effectuated  by  thi.s  order  being  reduc- 
tions and  minor  changes  in  the  data  to 
be  furnished,  rule-making  procedures 
under  section  4^a'  of  the  Administrative 
Procedure  Act,  5  U.S.C.  1003'a),  being 
deemed  unnecessaiy : 

It  is  ordered.  That  5  120.31  of  the  order 
of  December  22,  1944,  in  the  matter  of 
form  prescribed  for  express  companies, 
be,  and  it  is  hereby,  modified  and 
amended,  w-ith  re.'^i.'ect  to  annual  reports 
for  the  year  ended  December  31,  1963, 
and  subsequent  years,  to  read  as  shown 
below. 

It  is  further  ordered.  That  49  CFR 
120.31,  be,  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

§  120.31      .Annual      reports     of     express 
companies.  j 

Commencing  with  the  year  ended 
December  31,  1963.  and  for  subsequent 
years  thereafter,  until  further  order,  all 
express  companies  subject  to  the  pro- 
visions of  section  20,  Part  I,  of  the  Inter- 
state Commerce  Act.  are  required  to  file 
annual  reports  in  accordance  with  An- 
nual Report  Form  H  (Express  Com- 
panies) ,  which  is  attached  hereto  and 
made  a  part  of  this  section.  Such  report 
shall  be  filed  in  duplicate  in  the  Bureau 


of  Transport  Economics  and  Statistics. 
Interstate  Commerce  Commission,  Wash- 
ington, DC.  20423,  on  or  before  March 
31,  of  the  year  following  the  year  to 
which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
H  shall  be  served  on  all  express  com- 
panies subject  to  its  provisions  and  upon 
every  trustee,  receiver,  executor,  admin- 
istrator or  assignee  of  any  such  company, 
and  that  notice  of  this  order  shall  be" 
given  to  the  general  public  by  posting  a 
copy  thereof  in  the  office  of  the  Secre- 
tary of  the  Commission  in  Washington, 
D.C,  and  by  filing  it  with  the  Director  of 
the  Division  of  the  Federal  Register.- 

(Sec.  12.  24  Stat.  383,  as  amended,  sec  201 
54  Stat,  933;  49  R.S.C.  12.  904.  Interpret  or 
apply  sec.  20.  24  Stat.  386,  as  amended,  54 
Stat.  944.    49   U.S.C.  20,   913) 

By  the  Commission,  Division  2. 


LSEALl 


Harold  D.  McCoy, 
Secretary. 


[FR,    D.OC      63-12697;     Filed.    Dec,    6,     1963; 
8  47  ajn,] 


1  Report  Form  H   will^  be  served  and  flle<l 
when  printed. 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR   Part  4] 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

Verification    of   Inspection   of  Vessels 
Before   Granting   Clearance 

Notice  is  given  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
use,  1003) .  that,  under  the  authority  of 
section  161,  Revised  Statutes,  as  amend- 
ed; section  2,  23  Stat.  118.  as  amended; 
section  4197,  Revised  Statutes,  as  amend- 
ed: and  section  4496,  Revised  Statutes 
as  amended  (5  U.S.C.  22,  46  U.S.C.  2,  91, 
494' ,  it  is  proposed  to  amend  S  4.66,  Cus- 
toms regulations. 

Tlie  purpose  of  the  proposed  amend- 
ment is  to  restate  the  directions  to  col- 
lectors of  customs  and  to  the  public  con- 
cernint;  the  aid  to  be  given  to  the  United 
State.s  Coast  Guard  in  enforcing  the 
safety  and  inspection  laws  of  the  United 
StaU\s  and  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1948.  The 
amendment  would  require  all  vessels  of 
foreign  nations  signatory  to  Uie  conven- 
tion which  carry  passengers  from  United 
States  ports  and  which  do  not  have  a 
Coast  Guard  certificate  of  inspection  to 
present  a  cerUficate  from  that  agency 
attesting  to  their  compliance  with  the 
safety  requirements  of  the  convention 
at  the  time  clearance  is  requested  from 
the  collector  of  customs. 

Heretofore,  §  4.66  has  provided  that 
an  unexpired  safety  certificate  issued  or 
recognized  under  the  authority  of  the 
convention  may  be  accepted  by  the  col- 
lector m  lieu  of  a  Coast  Guard  certificate 
of  inspection  when  clearance  is  requested 
by  vessels  of  foreign  nations  signatory  to 
the  convention  which  carry  passengers 
from  United  States  ports.  However,  the 
convention  authorizes  the  issuance  of 
safety  certificates  only  to  vessels  carry- 
ing more  than  12  passengers.  Vessels 
carr>ing  up  to  and  including  12  passen- 
gers may  be  issued  safety  equipment  cer- 
tificates. As  presently  written.  §  4,66 
makes  no  provision  for  the  acceptance  of 
safety  equipment  certificates  bv  the  col- 
lector m  lieu  of  the  required  certificate  of 
inspection. 

The  Coast  Guard  examines  vessels  of 
foreign  nations  signatory  to  the  conven- 
tion which  carry  passengers  from  the 
united  States  to  determine  the  validity 
of  the  safety  or  safety  equipment  certifi"- 
cate  issued  to  them  under  authority  of 
the  convention  and  to  ensure  that  con- 
ditioiLs  of  the  vessel's  seaworthiness  cor- 
respond substantially  to  the  particulars 
of  such  certificates.  If  it  is  determined 
that  the  appropriate  certificate  is  in  force 
and  that  the  vessel  is  in  substantial  com- 
pliance with  its  requirements,  the  Coast 
Guard  Lssucs  a  Certificate  of  Examina- 


tion for  Foreign  Passenger  Vessel,  Form 
CG-989.  to  vessels  carrying  in  excess  of 
12  pa,s.scngers,  or  a  Certificate  for  Foreign 
Vessel  to  Carry  Persons  in  Addition  to 
Crew,  Form  CG-3463.  for  vessels  carrv- 
ing  not  more  than  12  passengers. 

The  proposed  amendment  would  re- 
quire vessels  of  foreign  nations  signatory 
to  the  convention  which  carry  passengers 
from  the  United  States  and  which  are 
not  in  possession  cf  a  Coast  Guard  cer- 
tificate of  inspection  to  present  Form 
CG-989  or  CG-3463.  as  appropriate,  to 
the  collector  of  customs  to  obtain  clear- 
ance. The  appropriate  form  would  be 
evidence  that  the  safety  or  safety  equip- 
ment certificate,  as  the  case  may  be,  is 
in  force  and  that  the  vessel  is  in  compli- 
ance therewith. 

The  proposed  amendment  also  would 
extend  the  requirements  of  §  4.66  to 
foreign  seagoing  motor  vessels  of  less 
than  300  gross  tons  carrying  passengers 
from  the  United  States  and  would  pro- 
vide, in  the  case  of  vessels  of  the  United 
States  subject  to  inspection,  that  a  valid 
Permit  to  Proceed  to  Another  Port  for 
Repairs,  Form  CG-948,  issued  bv  the 
Coast  Guard,  shall  be  accepted  by  the 
collector  in  lieu  of  the  required  certifi- 
cate of  in.spection. 

The  terms  of  the  proposed  amend- 
ment, in  tentative  form,  are  as  follows: 

Section  4.66  is  hereby  amended  to  read 
as  follows: 

§  4.66      Verifualion  of  insperlion. 

<ai  No  clearance  shall  be  granted  un- 
less the  collector  is  satisfied  that  a  prop- 
er certificate  of  inspection  is  in  force 
and  the  vessel  is  in  compliance  with  such 
certificate,  if  the  vessel  is: 

<  1 '  A  vessel  of  the  United  States  re- 
quired to  be  inspected,  as  specified  in 
§  3  54  of  this  chapter: 

'2>  A  foreign  vessel  carrying  pas- 
sengers from  the  United  States. 

'bi  In  the  case  of  vessels  of  foreign 
nations  which  are  signatories  of  the  In- 
ternational Convention  for  the  Safety 
of  Life  at  Sea,  1948.  carrying  passengers 
from  the  Unit-ed  States,  an  unexpired 
Certificate  of  Examination  for  Foreign 
Passenger  Vessel,  Form  CG-989  or  an 
unexpired  Certificate  for  Foreign  Vessel 
to  Carry  Persons  in  Addition  to  Crew 
Form  CG-3463,  issued  by  the  United 
States  Coast  Guard,  may  be  accepted  as 
evidence  that  a  proper  certificate  of  in- 
spection is  in  force  and  the  vessel  is  in 
compliance  with  such  certificate. 

•  c  >  In  the  case  of  vessels  of  the  United 
States  subject  to  inspection  proceeding 
to  another  port  for  repairs,  a  valid  Per- 
mit to  Proceed  to  Another  Port  for  Re- 
pairs. Form  CG-948,  issued  bv  the 
United  States  Coast  Guard,  shall  be  ac- 
cepted in  lieu  of  the  certificate  of  in- 
spection required  by  this  section. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 


to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
toms, Bureau  of  Customs,  Washington. 
DC,  20226.  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  No 
hearing  will  be  held. 

The  proposed  amendment  to  §  4.66 
which  was  the  subject  of  a  notice  of  pro- 
posed rulemaking  published  in  the  Fed- 
eral Register  of  October  19.  1956  (21 
F.R.  8058  >,  and  which  has  not  been  im- 
plemented is  abandoned  . 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 
Approved:  November  21,  1963. 

James  A.  Reed, 

As^stant  Secretary  of  the 
Treasury. 

[F.R.    Doc.    63-12702:     Piled,    Dec.    6,    1963- 
8:48   aju,] 


CIVIL  AERONAUTICS  BOARD 

[14   CFR    Part   298  1 

[Economic  Regs    Docket  No.   14640] 

CLASSIFICATION  AND   EXEMPTION 
OF   AIR   TAXI   OPERATORS 

Supplemental  Notice  of  Proposed 
Rule  Making  and  Request  for  Com- 
ments and   Information 

December  4,  1963. 

The  Board,  by  publication  in  28  FJl. 
12281  and  by  circulation  of  a  notice  of 
proposed  rule  making  and  request  for 
comments  and  information,  EDR-62 
dated  November  12, 1963,  gave  notice  that 
it  has  under  consideration  amendment 
of  §  298.21(b)  (1)  and  (2)  to  eliminate 
the  restriction  against  scheduled  services 
by  air  taxi  operators  within  the  terri- 
tories and  possessions  of  the  United 
States  and  within  the  State  of  Hawaii 
The  Board  requested  interested  persons 
to  submit  specific  economic  data  and  in- 
formation to  enable  the  Board  to  reach 
an  informed  judgment  of  the  need  for 
regular  and  frequent  air  taxi  service  in 
these  areas  and  the  competitive  impact 
of  such  authorizations  on  the  carriers 
presently  serving  these  areas.  The  no- 
tice provided  that  the  economic  data 
and  information  be  filed  on  or  before 
December  20.  1963,  and  that  data,  views 
or  arguments  pertaining  solely  to  the 
communications  previously  filed  by  other 
interested  persons  be  submitted  on  or 
before  January  20,  1964. 

Certain  air  taxi  operators  have  as- 
serted that  additional  time  is  required  to 
develop  the  data  and  information  and 
have  requested  that  the  dates  for  sub- 
mitting data  and  for  submitting  com- 
ments on  such  communications  be  ex- 
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tended  for  a  period  of  30  days.  The 
undersigned  finds  that  good  cause  has 
been  shown  for  an  extention  of  time  for 
submitting  the  economic  data  requested 
by  the  Board  and  for  an  extension  of 
time  for  submitting  data,  views  or  argu- 
ments pertaining  to  such  communica- 
tions. 

Accordingly,  pursuant  to  authority 
delegated  under  section  7.3C  of  Public 
Notice  PN-15,  dated  July  3,  1961,  the 
undersigned  hereby  extends  the  time  for 
submitting  data  and  other  information 
from  December  20,  1963  to  January  20, 
1964,  and  the  time  for  sulnnitting  data, 
views,  or  argtunents  pertaining  solely  to 
communications  filed  by  other  interested 
persons  from  January  20,  1964  to  Feb- 
ruary 20,  1964.  All  relevant  data  and 
information  received  within  the  respec- 
tive periods  will  be  considered  by  the 
Board  before  taking  final  action. 

Copies  of  all  communications  will  be 
available  for  examination  by  Interested 
persons  In  the  Docket  Section  of  the 
Board,  Room  711  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  upon  receipt  thereof. 

(Sees.  204(a),  401(a),  and  416(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  754,  771;  49  U.S.C.  1324,  1371.  1386) 

By  the  Civil  Aeronautics  Board. 

[seal!  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Special  Counsel 
Division. 

[F.R.    Doc.    63-12705;    Piled,    Dec.    6,    1963; 
8:48  ami 

DEPARTMENT  OF  LABOR 

Wage   and   Hour   Division 
I  29   CFR    Parts   545,   681  1 

PIECE  RATES  FOR  CERTAIN  INDUS- 
TRIES IN  PUERTO  RICO 

Notice  of  Proposed   Rule  Making 

Pursuant  to  paragraph  6(a)  (2)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206) ,  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004), 
and  General  Order  No.  45-A  of  the  Sec- 
retary of  Labor  (15  Fil.  3290),  a  pro- 
posal is  hereby  made  to  change  the  piece 
rates  contained  in  Schedules  A  and  B 
of  29  CFR  545.13  and  those  contained 
in  29  cm  681.9(b)  commensurate  with 
the  increases  in  minimum  hourly  wage 
rates  now  effective  in  the  women's  and 
children's  underwear  and  women's 
blouse  indvistry;  the  handkerchief,  scarf, 
and  art  linen  industry;  and  the  button, 
jewelry,  and  lapidary  work  industry  in 
Puerto  Rico. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  and  argument  with  the  Adminis- 
trator of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De- 
partment of  Labor,  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington  25, 
D.C.  within  15  days  after  this  notice  is 
published  in  the  Federal  Register. 

1.  Section  545.13  of  29  CFR  Part  545 
would  be  amended  to  read  as  follows: 


PROPOSED   RULp   MAKING 

§  545.13      Piece  rale«  eilablit.luMl  in  accordance  wilh  §  545.9. 

Schedule  A  — Pifck  Rvte  .'^ciEiaLK  tor  tiik  Women's  akd  Children's  U.nderr  ear  and  Women's  H;.ODa 
Industry  and  the  Ohildrkn's  iJRKas  akd  Rklat«d  Prodvcts  Industr?  in  I'l  erto  Rko  » 


No. 


Opa  Man 


4 

5 
6 

7 
8 
9 

10 

11 

12 

13 

14 

15 

16 
17 

18 
19 
20 
21 

21.  1 


21.2 


22 

22.1 

33.3 

22.3 

23 

24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 
37 
38 
39 
40 

41 

42 
43 

44 

45 

46 
47 
48 
49 
60 
SI 
52 


Women's  and  chU- 
dren's  underwear 
and  women's  blouse 
industry 


Dlouses  and 
neckwear 

and  silk  and 
synthetic 

underwear 

and 
nlgbtwear 

(1) 


Areiolla  (seed  stitch),  dose,  ^i"  squares 

Arenilla  (seed  stitch)  Scattered,  W  squares.. 

.^rrow?,  filled  in,  M' 

Back  stitch  on  yokes,  armboles,  etc 

Basting  bias  with  oor# 

Basting  darts  Ix'fore  sewing 

Bwtine  for  fagotinp... 

Ba.=ting  hems,  1"  to  e**  wide .-. 

Basting  lace  incidental  to  sewing  on  lace  with 

?oliil  cord  stitch.     I 
Bik-^ting  waist  lines,  ma^ets,  and  facings,  2 

to  3  stitches  per  inck. 
Bias  piping,  joined,  double,  over  10  stitches 

per  inch. 
Bia8  piping,  joined,  #ngle,  over  10  stitches 

jKT  inch. 
BiiL'!  piping,  second  s^am  joined  double,  set 

flat  on  garment  with  nuuiing  stitch. 
Blanket  stitch,  folding  included,  18  stitches 

per  inch. 
Buttons  sewed  on  with  double  thread,  2  to  3 
stitches. 

Buttonhole,  stamped,  H"  lonjt.. 

Buttonhole,  stamped,  H"  long 

Buttonhole  stitch,  cl<Be 

Buttonhole  stitch  for  Joining  seams 

Cord,  twisted,  over  faftsting 

Cutting    material    apiplied    over    lace    with 

solid  cord  stitch. 
Hand  cutting  material  over  lace  appliqne  or 
other  material  and  at  edges  of  garment 
following  machine  aanbroidered  cord,  large 
outline,  annmd  scaillops  meastiring  1"  or 
more. 
Hand  cutting  material  over  lace  applique  or 
other  material  and  at  edges  of  garment 
following  machine  einbroidered  cord,  small 
outline   around   scftllops    measuring    less 
than  1". 
Cutting  material  unrier  lace  or  at  seams, 
straight    oulUive,    loUowtng    hauid-sewing 
ojKTation. 
Cutting  material  nnder  laoe  or  at  seanw, 
straight  outline,  foBowlng  machine  ojiera- 
tions  (formerly  operation  So.  93). 
Hand  cutting  matertel  underneath  .straight 

or  nearly  straight  (Titline. 
Hand  cutting  material  underneath  Irregular 

outline. 
Dots,  babv,  not  finished  off,  2  to  3  ?tltches.. 
IXjLs,  mi'dium,  not  filled  in,  finished  off,  8  to 
9  stitches. 

Eyelets,  up  to  W  diameter — 

Kyeli't.'*,  M«"  diametar 

Fapiitlng,  straight  lltrs 

Faeotlne,  twisted  llnw 

Feather  stitch,  12  stilthes  per  Inch 

Feather  stitch  cord — 

Fiat  fell  seams,  first  Seam  by  machine 

Flat  roll. _ 

French  knots,  not  finished  off 

French  seams,  orer  12  stitches  per  Inch 

French  scams,  first  s«am  by  machine,  9  to  12 
stitches  per  inch. 

Furunecos,  with  tiip« 

Furuneoos,  without  tape . ..... 

(juariquenaa 

Half  roll  (with  colored  or  eiob.  thread) 

Hemming  stitch  for  IHUng,  2  to  3  stitches  per 

inch. 
Hemming  stitch  for  felling,  cufls,  collars, 
plackets,  and  waist  bands,  8  to  10  stitches 
fier  inch. 
Hemstitch,  double  ftrutru),  4  threads  In  a 

bundle,  thread  drawing  not  Included. 
Himnitch,  smple,  4  threa^ls  in  a  bundle, 
thrciuJ  drawii:g  not  included. 

Lace,  joined  with  w tripping  stitch 

Lace,   sewed   on    wUli    hemming   stitch  or 
round  roil. 

lycaves,  open,  '.<"  long.-. 

Leaves,  open.  V  to  W  long 

lyeave.s,  simple _ 

Leaves,  solid,  not  fliifshed  ofT,  W  long 

Leaves,  solid,  not  finished  off,  W  long 

I>eaves,  solid,  not  flnfcibedoff,  H"  to  V*"long. 
Leavos,  solid,  (lnl.sh.)d  off,  H"  to  H"  long 


See  footnotos  at  end  of  table. 


Cotton  un- 
derwear 
anil 
nlgbtwear 


(2) 


CenU 
03.60 
46.80 
23  40 

>52.00 
2.V74 

«27. 14 
7.04 

>16-60 
13.49 

«B.76 

31.20 

30.00 

47.01 

88.40 

>  10. 10 

»33.  M 

•44.72 

70.20 

70.20 

7.80 

10.60 

1.95 


4.38 

4.39 
6.87 


1.40 
2.22 
A.BO 

10.  ao 

17.39 

31.20 

106.66 

S2.00 

62.00 

27.37 

•30.47 

•23.06 

3.26 

>  19.50 

>  12.88 

117.00 

03.60 

7.80 

2S.  58 

>  13.64 

•34.88 


06.72 
ta77 


81.26 

30.00 

31.20 

46.80 

X91 

8.S6 

10.40 

16.60 

31.20 

CenU 
84.34 
42.12 
21.06 

•46.80 
23.17 

•24.44 
6.34 

>  14.04 
12.13 

•8.79 

28.06 

35.  10 

42.31 

79.56 

•0.  17 

»  30  28 

'40.25 

63.18 

63  18 

7  02 

9.62 


ChlMien's 

dreis  and 

related 

prolucts 

industry 


:3) 


Unit  of  payment 


3.05 
6.37 


6.86 
9.37 

15.66 

28.08 

97.78 

46.80 

46.80 

24.63 

•27  42 

•21.29 

2.93 

•  17.  5»; 

»  11  80 

106.30 

84.24 

7.02 

23.02 

•  12.27 

•  31.  41 


87.06 
46.00 


73.13 

36.10 

28.08 

42.12 

Z62 

7.71 

9.36 

14.04 

28.08 

J 

K 


knts 
00.00 

45.00 
22.  so 
63.33 
24.76 
33  2.S 
6.77 
19.00 
12.96 

11.90 

30.00 

37.50 

46.20 

85.00 

12.37 

40  93 
54.52 
67.80 
67.50 
7.50 
10.29 


4.21 


Per  doten  squares 

Do. 
Per  dofen. 
Per  yard. 

bo. 

Do. 

Do. 

I>o. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Per  doten. 

Do. 

Do. 

Per  yard. 

Do. 
Pej  doeen  inches. 
Per  yard. 

Do. 


fi.3S 
0.89 

16.71 
30.00 

104.46 
50.00 
60.00 
26.32 

37  07 
28.77 
3  13 
23  -f> 
15.70 

112.50 

90  no 

7  W 
24.  61 
16.60 

42.50 


Da 

Do. 
Do. 

Do. 

Do. 

Per  dozen. 
Do. 

Do. 
Do. 
Per  yard. 

Do! 
Do. 

IX). 

IX). 
Per  dozen. 
Per  yard. 

Do. 

Do. 
Per  doien. 
Per  yard. 

IX). 

Do. 

03.00  Do. 

48. 83  Do. 

7S.  12  Do. 

37  60  j  Do. 

30  00  Per  doten. 
45. 00  Do. 

2.80  IX). 

8. 23  Do. 

0  00  IX). 

16  00  IX>. 

aaoo  Do. 


Saturday,  December  7,  1963 
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Schedule  R- Piece  Rate  Schedule  for  t,u  U.KSVKEUcHizf.  Scarf,  and  Art  Linen  Industry  in  Puerto  Rico'-Continued 


So. 


179 
UO 

181 
182 

183 
184 

186 
186 


Operation 


II  aU  roll,  cambric  and  crash,  at  3.39 
cents  per  dozen  inchi's _ 

rinnd  or  French  rolling,  10  stitches 
or  less  per  incti,  c^iinhric.  and  crash, 
at  2.19  cents  i^kt  down  incites 

Hcniminc  stitch  over  [i.i.sada,  meas- 
uring all  arouii!  (•!;■■ 

riimhric  at  -'<i7  i.-:  |„.r  dozen 
inches  • ^ . .         

Crash,  atl.94  cents  per  doren  indies'. 

Sooond  seams,  for  separate  borders, 
measuring  all  around  edge: 

Camhric,  at  2.07  cents  per  dozen 
inches* 

Tnish,  at  1 .94  cents  per  dozen  inches  > 

Second  seams,  tor  separate  borders, 
with  French  corners,  measuring  all 
around  edge: 

rambric,  at  2.32  cents  per  dozen 
inches  «. 

Crash,  at  2.07  cents  per  dozen  Laches  •. 


Doilies 


8"  X  16" 


1.62 
1.05 


.99 
.93 


.99 
.93 


l.ft 
.99 


10"xl4" 


1.82 
1.06 


.99 
.93 


.90 
.93 


1.12 
.99 


12"xl8" 


2.03 
1.31 


1  24 
1.17 


1.24 
1.17 


"1.39 
1.24 


Napkins 


12"xl2" 


1.62 
1.06 


.99 
.93 


.99 
.93 


1.12 
.99 


15"xl6" 


2.03 
1.31 


I  24 
1.17 


1  24 

1.17 


1.39 
1.24 


18"xl8" 


2  43 
1.67 


1.49 
1.30 


1.49 
1.39 


1.68 
1.40 


Table  scarves 


17"x36" 


3.59 
2.32 


2.10 
2.06 


2.10 
2.06 


2.47 
2.10 


ir'x46" 


4.20 
2.72 


2.  56 
2.41 


2.56 
2.41 


2.80 
2.56 


ir'x64" 


No. 


187  4 
U7.5 
1«7.6 


»0 
»I 
302 


»5 


Operation 


Scallop  cutting 


shallow,   curved  scalloris  on 
i",  along 


Hand-cutting  machine-embroidered 

liandkerchii'fs  or  square  scarves: 
.<mall.  niea.'^unnp  from  Me"  up  to  but  not  including 

outside-  edgi-. 
Medium,  measuring  from  H"  up  to  but  not  including  H",  along 

outside  ('dp:p. 

Large,  measuring  from  W  to  and  inclusive  of  1 M",  along  outside 
edge. 

Nftdltpoint  operaiions  *  • 

Compact  floral*,  figure.'  and  landscapes.. 

.•-^cat let ed  florals _ !'"J!imiI"! 

Scattered  florals  wnsisting  of  Nvrdcrs  or  garlands  ordy 

Combinations  of  ctun[ia<t  crntfr  and  switterod  borders  in  which  the 
compact  iKirtion  totaLs  45  fHToi-nt  or  more  of  tho  lotal  drsign. 

Combmatums  of  ffHiiii'.ict  center  rind  s<aitt4'rod  f>orders  in  which 
the  conii^vcl  i>oition  totals  lev;  thiii  ^h  |»>rci'nl  of  the  entire  design. 

2.48oent<!  niu.«:t  i>e  iiddfd  to  the  !ibo\c  |iiw<  rates  to  cover  thumb-tack 
mounting;  on  frame  for  euch  [nece  of  canvas. 

Employers  using  other  niethud.';  must  set  individual  rates  for  mount- 
ing and  remcving  (•:uiv:v'.  in  accordance  with  section  MS.IO. 


Cents 


30.18 
38.00 
57.00 


32.34 
34.72 
37.20 
34.72 

37  20 


Unit  of  payment 


Per  dozen  scallops. 
Do. 
Do. 


Per  1,000  stitches. 
Do. 
Do. 
Do. 

Do. 


1  See  current  wage  order  for  this  industry  (or  definition  of  the  industry  and  of  the  classification  of  "hand-sowing" 
and  "other  operations",  and  for  aiiiilicjihlc  minimum  hourly  wage  rates. 

:  Piece  rate  not  applicable  when  oneritmn  is  ix-rformed  on  articles  which  are  otherwise  whollv  machinc-«own 

'  These  piece  rat<>s  have  l-.ii  'ut  .n  iIh  Li^M-;  of  O.N.T.  thread  #5,  corded,  which  averages  28  s'titches  tier  inch  of 
johdcord.  If  corded  threid.«  arf  um  i  wh;.)  .-.  not  so  thick,  the  rate  should  be  increased  in  proportion  to  the  increase 
:n  the  number  of  stitches  ]»-i  inch.  U  (vrded  llirrad  #11  is  used,  IJ  percent  must  be  added  to  the  piece  rates  estab- 
lished for  thread  #.'>. 

<  Ezceptwnt.  These  pieor-  rates  do  not  apply  to  the  following  typt'S  of  npe<llepoint.  For  these  and  all  other  varieti-^ 
of  needlepoint  not  coven- i  by  the  schedule  and  definitions,  piece  rat«i  must  be  set  by  employers  in  accordance  with 
Regulation  545.10. 

1.  Florals  having  more  ttuin  lO.OOO  stitches. 

2.  Florals  having  more  th;in  .V.  color  tones. 

3.  Figures  and  landscapes  having  more  than  3,000  stitches. 

4.  Figures  and  landscapes  having  more  thiui  25  color  tones.  ' 

5.  Petit  Point. 

6.  Stamped  grospoint. 

tDtfinitionf.  (1)  A  scattered  design  Ls  one  in  which  50  percent  or  more  of  the  component  part.<(  when  finished 
ire  separated  by  spaces  of  unsewn  canvas.  (2)  A  compact  design  is  one  in  which  50  pero-nt  or  more  of  the  finished 
piece  contains  no  spaces  of  un.sew-n  canvas. 

•  For  each  additional  count  of  100,  add  1.24  cents. 

'  For  second  and  third  threads,  20  percent  of  rate  for  first  threafl;  for  additional  threads,  15  percent  of  rate  for  first 
thread. 


2.  Section  681.9<bi  of  29  CFR  Part 
681  would  bo  amended  to  read  as  follows: 

§681.9      Miniintim  piere  rales  preMribed 
1>»  tli<    \(tinirii<lralnr. 
•  •  •  •  » 

lb'  Piece  rate  for  hand-br aiding 
leather  buttons.  A  minimum  piece  rate 
of  45  cents  a  pross  .shall  be  paid  to  home- 
workers  in  Puerto  Rico  engaged  in  the 
hand-braidinp  of  le'kther  buttons.  24  to 
30  1:£:ne  by  the  following  method:  Tjing 
a  braided  knot  around  the  tip  of  a  finger, 
bnrmmg  the  knot  into  a  rounded  button 
shape  by  pulling  the  ends  of  the  strip, 
forming  the  button  shank  from  the  pre- 

No.  237     -    6 


pared  shank  end  of  the  strip,  and  trim- 
ming the  loose  end  by  cutting  ofl  the 
excess  leather:  all  operations  to  be  per- 
formed upon  undcgreased  leather  strips, 
each  of  which  has  been  cut  in  advEince 
to  suitable  dimensions  so  that  one  end 
may  be  formed  into  the  button  shank 
and  the  remainder  braided  to  become  the 
rounded  button. 

Signed  at  Wa.shington,  D.C.,  this  27th 
4ay  of  November  1963. 

Clarence  T.  Lundquist. 

Administrator. 

(F.R     Doc      63-12602;     Piled,    Dec     6.     1963; 
8:45  a.m.] 


4.80 
3.11 


2.93 

2.75 


2.93 
2.76 


3.30 
2.03 


Squares 


36"x36" 


4.88 
3.16 


2.06 
2.80 


2.98 
2.80 


3.35 
2.06 


45"x45" 


6.00 
3.06 


3.72 
3.49 


3.72 
3.40 


4.18 
3.72 


64"xM" 


7.31 

4.76 


4.47 
4.20 


4.47 
4.20 


6.03 
4.47 


Table  cloths 


54"x72" 


8.52 
5.53 


6.21 
4.00 


5.21 
4.90 


5.87 
5.21 


T2"x72" 


8.75 
6.32 


6.06 
6.60 


6.06 
6.60 


6.70 
6.06 


72"x00" 


10.07 
7.11 


6.70 
0.M 


6.70 
6.30 


7.56 
6.70 


DEPARTMENT  OF  A6RICULTURE 

Agricultural    Marketing   Service 

[  7   CFR    Part   29  1 

TOBACCO   INSPECTION 

Notice   of   Proposed   Standards 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance,  as  hereinafter  pro- 
posed, of  Official  Standard  Grades  for 
Pennsylvania  Seedleaf  Tobacco.  U.S. 
Type  41.  pursuant  to  the  authority  con- 
tained in  The  Tobacco  Inspection  Act 
•49  Stat.  731;  7  U.S.C.  511  et  seq.). 

Statement  of  consideration  leading  to 
the  proposed  standards.  The  existing 
tentative  standards  for  Peruisylvania  to- 
bacco have  been  in  effect  since  1951. 
They  have  become  somewhat  outmoded 
to  parallel  adequately  the  current  mar- 
keting and  processing  practices. 

These  proposed  official  standards  are 
designed  to  reflect  the  prevalent  trend 
to  less  exacting  quality  and  length  dis- 
tinctions in  cigar  tobaccos.  This  ob- 
jective wot*ld  be  achieved  in  a  simplified 
presentation  of  fewer  grades  with 
broadened  quality  ranges.  Modified 
specifications  would  generally  consoli- 
date the  existing  CI  and  C2  as  CI; 
chaiige  C3  to  C2:  combine  C4  ana  C5  as 
C3;  combine  XI  and  X2  to  become  XI; 
change  X3  to  X2:  consolidate  X4  and 
X5  as  X3;  combine  Yl  and  Y2  as  Yl; 
change  Y3  to  Y2:  and  establish  toler- 
ances for  Nondescript  iN>.  The  num- 
ber of  grades  would  be  reduced  from 
14  to  9. 

To  accomplish  these  changes,  this  pro- 
posal would:  1 1 1  Restrict  length  require- 
ments to  only  two  grades,  CI  and  C2, 
and  eliminate  the  chart  covering  U.S. 
Standard  2-inch  Sizes;  <2i  modify  defi- 
nitions to  clarify  terminology;  (3'  han- 
dle the  determination  of  burn  by  a  rule 
and  delete  the  procedure  and  summary 
of  plans  for  testing  and  scoring  bum; 
(4)  modify  other  rules  to  govern  and 
facilitate  grade  application;    (5»    incor- 
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porate  general  descriptive  and  local  ter- 
minology in  group  headings  ^  except  Non- 
descript) and  eliminate  general  speci- 
fications for  grades  above  Nondescript; 
(6)  incorporate  three  charts — Elements 
of  Quality,  Summary  of  Standard 
Grades,  and  Key  to  Standard  Grade- 
marks:  and  (7)  include  the  designation 
"No-G"  for  tobacco  not  covered  by 
standard  grades. 

A  preliminary  draft  of  the  Proposed 
Official  Standard  Grades  for  Pennsyl- 
vania Tobacco  was  distributed  among 
interested  groups  and  individuals.  On 
November  19,  Division  members  met  in 
Lancaster,  Pa.,  with  trade  representa- 
tives and  then  with  grower  representa- 
tives. During  the  detailed  discussions 
each  group  indicated  general  concur- 
rence with  the  draft.  A  few  suggestions 
were  offered  and  incorporated  into  this 
proF>osed  rule  making. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration  in  connection  with  these  pro- 
posed official  standard  grades  should  file 
the  same  with  the  Director,  Tobacco 
Division.  Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.,  20250,  not  later 
than  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

The  proposal  is  as  follows : 

1.  Insert  in  Subpart  C  of  Part  29  im- 
mediately after  §29.3407  the  following: 

Official  Standard  Grades  for  Pknusyl- 
VANU  Seedleaf  Tobacco  (U.S.  Type  41) 


PROPOSED  RULE  MAKING 


1 , 

definitions 

Sec. 

"■• 

29.4251 

Definitions. 

•* 

29.4252 

Air-cvired. 

!'- 

29.4253 

Body. 

i;* 

29.4254 

Burn. 

;  * 

29.4255 

Case  (order) . 

il 

29.4256 

Class. 

■ ., 

29.4257 

Clean. 

~; 

29  4258 

Condition. 

I " 

29.4259 

Crude. 

•'- 

29.4260 

Cvired. 

1 . 

29.4261 

Damage. 

-- 

29.4262 

Dirty. 

K 

29.4263 

Elements  of  Quality. 

29.4264 

Foreign  mattet'. 

29.4265 

Form. 

29.4266 

General  quality. 

29.4267 

Grade. 

29.4268 

Grademark. 

29.4269 

Group. 

29.4270 

Injury. 

29.4271 

Leaf  scrap. 

29  4272 

Leaf  structure. 

29.4373 

Length. 

29.4274 

Lot. 

29.4275 

Maturity. 

29.4276 

Nested. 

29  4277 

No-G. 

29.4278 

Oil  (life). 

29.4279 

Off  type. 

29.4280 

Package. 

29.4281 

Packing. 

29.4282 

Quality. 

29.4283 

Raw. 

29  4284 

Semicured. 

29.4285 

Side. 

29.4286 

Sound. 

29.4287 

Stem. 

29  4288 

Stemmed. 

29.4289 

Stem  rot. 

29  4290 

Strength  (tensile). 

29  4291 

Strips. 

29  4292 

Sweated. 

29.4293 

Tobacco. 

29.4294 

Tobacco  productB. 

29.4295 

Type. 

29.4296 

Type  41. 

29.4297 

Undrled. 

Sec. 

29  4298 

Uniformity. 

29.4299 

Unstemmed. 

29.4300 

Unsweated. 

29.4301 

Waste. 

29  4302 

Wet  (high-case) 

29.4303 

Width. 

tain  more  sand  or  dirt  than  those  from 
higher  stalk  positions.  (See  rule  4, 
§  29.4335.) 


29  4326 


29  4331 
29  4332 
29  4333 
29.4334 
29  4335 
29.4336 
29  4337 
29  4338 
29.4339 
29.4340 
29.4341 
29  4342 
29  4343 
29.4344 
29  4345 
29  4346 
29  4347 
29  4348 


ELEMENTS  OF  QOALITT 

Elements  of  quality  and  degrees  of 
each  element. 


RULES 


Rules. 
Rule  1. 
Rule  2. 
Rule  3. 
Rule  4. 
Rule  5. 
Rule  6. 
Rule  7. 
Rule  8. 
Rule  9. 
Rule  10. 
Rule  1 1 . 
Rule  12. 
Rule  13. 
Rule  14. 
Rule  15. 
Rule  16. 
Rule  17. 


GRADES 


29  4361 
29.4362 
29.4363 
29.4364 


Stripper  (C  Group). 
Straight  Stripped  (X  Group). 
Farm  Filler  (  Y  Group) . 
Nondescript  (N  Group). 

SUMMARY  OF  STANDARD  GRADES 

29.4386     Summary  of  standard  grades. 

KEY  TO  STANDARD  CkADEMARKS 

29.4391     Key  to  standard  grademarks. 

DEFINITIONS 
§  29.4231      Definilions. 

As  used  in  §J  29.4251-29.4391,  the 
words  and  phrases  hereinafter  defined 
shall  have  the  indicated  meanings  so 
assigned.  j 

§  29.4252      Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  humid- 
ity during  the  curing  period  to  prevent 
pole-sweat,  pole-bum.  and  shed-burn  in 
damp  weather.  Air-cured  tobacco  should 
not  carry  the  odor  of  smoke  or  fumes 
resxilting  from  the  application  of  arti- 
ficial heat. 


§  29.4233      Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart,  5  29.4326.)  . 

§  29.4234      Burn.  I 

The  duration  of  combustion  or  length 
of  time  that  a  tobacco  leaf  will  hold  fire 
after  ignition.     (See  rule  17,  §  29.4348.) 

§  29.4233     Case  (order). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.4256     Cl»»t^.  I 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.4237     Clean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 


§  29.4238      Cx>ndition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undried,  air-dried,  stesmi-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.4239     Crude. 

A  subdegree  of  ma^rity.  (See  rule  15. 
§  29.4346.) 

§  29.4260     Cup*d. 

Tobacco  dried  of  lis  sap  by  either  nat- 
ural or  artificial  processes. 

§  29.4261      DamageJ 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterisd  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  ( Sec  rule 
16,  §  29.4347.) 

§  29.4262      Dirty.      | 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand.  (See 
rule  16,  §  29.4347. > 

§  29.4263      ElenaenUs  of  quality. 

Physical  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words  se- 
lected to  describe  degrees  within  each 
element  are  shown  in  the  chart  In 
§  29.4326. 

§  29.4264      Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  or  strings. 
(See  rule  16,  §  29.4347.) 

§  29.4265      Form.    |  > 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.4266      General  quality. 

The  quality  of  tobacco  considered  la 
relation  to  the  type  as  a  whole.  Genend 
quality  is  distinguished  from  the  re- 
stricted use  of  the  term  "quality"  within 
a  group. 

§  29.4267     Grade. 

A  subdivision  of  a  type  according  ta 
group  and  quality  and  to  other  charac- 
teristics when  they  are  of  sufficient  im- 
portance to  be  treated  separately. 

§2<>.»268      Cradeniark. 

In  this  type  a  grademark  normjJto 
consists  of  a  letter  to  indicate  group  and 
a  number  to  indicate  quality.  For  exam- 
ple, C2  means  Stripper,  good  quality. 


§29.1269     Group.  I 

A  division  of  a  type  consisting  of  one 
or  more  grades  based  on  certain  charac- 
teristics wihcli  are  related  to  stalk  posJ- 
tion  or  the  general  quality  of  the  tobacco. 
Groups  in  this  type  are  Stripper  (C), 
Straight  Stripped  (X) .  Farm  Filler  (Y), 
and  Nondescript  (N). 

§  29.4270      Injury. 

Hurt  or  impairment  from  any  cauie 
except  the  fungus  or  bacterial  disease! 
which  attack  tobacco  in  Its  cured  state, 
but  which  is  not  serious  enough  to  b« 
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classified  as  waste  (See  definition  of 
Damau.  §  29.4261. »  Injury  to  tobacco 
nxay  he  caused  by  field  diseases,  insects, 
or  weather  conditions:  insecticides,  fun- 
gicides, or  cell  growth  inhibitors:  nutri- 
tional deficiencies  or  excesses:  or  im- 
proper fertilizing,  harvesting,  curing,  or 
handling.  Injured  tobacco  includes 
dead,  burnt,  hail-cut,  torn,  broken,  frost- 
bitten, frozen,  sunburned,  sunscalded. 
bulk-burnt,  pole-burnt,  shed-burnt,  pole- 
sweated,  stem-rotted,  bleached,  bruised, 
discolored,  or  deformed  leaves:  or  to- 
bacco affected  by  wildfire,  rust,  frogeye, 
mosaic,  root  rot,  wilt,  black  shank,  or 
other  duseases.     (See  rule  13.  J  29.4344.) 

§29.4271      Leaf  scrap, 

A  byproduct  of  unstemmed  tobacco. 
Leaf  ."^crap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§29.4272      Leaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart 
129.4326.) 

§  29.4273      length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.4274      Lot. 

A  pile,  basket,  bulk,  package,  or  other 

definite  unit. 

§  29.4273      Maturity. 

The  degree  of  ripeness.     (See  chart 
5  29.4326. » 


§  29.4276     .Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreigii 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes 
any  lot  of  tobacco  which  contains  for- 
eign matter  or  damaged,  injured,  tan- 
gled, or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
in^)ection  because  of  the  way  the  lot  is 
packed  or  arranged.  (See  rule  16 
§  29.4347.  • 

§  29.4277      No-G. 

A  designation  applied  to  a  lot  or  pack- 
ing of  tobacco  classified  as  damaged, 
dirty,  nested,  offtjrpe,  semicured,  or  wet; 
tobacco  that  is  improperly  packed,  con- 
tains foreign  matter,  or  has  an  odor  for- 
eign to  the  type:  or  tobacco  containing 
over  20  percent  crude  or  over  60  percent 
waste     (See  rule  16,  §  29.4347.) 

§29.4278      Oil  (life). 

A  soft,  semifluid  constituent  of  tobacco 
(See  chart.  ?  29.4326.) 

§29.1279     Offtype. 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Type  41      (See  rule  16,  §  29.4347.) 

§  29. 1280      Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§29.4281      Packing. 

A  lot  of  tobacco  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
uiut  for  sampling  or  inspecting.  It  is 
represented  to  contain  the  same  kind  of 
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tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.4282      Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 

§  29.4283      Ri,w. 

Tobacco  as  it  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 

§  29.4284      .'^cmi.  ured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts, 
swelled  stems,  and  tobacco  having  frozen 
stems  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  ( See 
rule  16,  §  29.4347.) 

§  29.4283      .Side. 

A  certain  phase  of  quality  as  con- 
trasted with  some  other  phase  of  quality, 
or  any  peculiar  characteristic  of  tobacco. 
§  29.4286      .Sound. 

Free  of  damage.  (See  rule  4,  5  29  - 
4335.) 

§  29.4287      Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.4288      Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.4289      Stem  rot. 

The  deterioration  of  an  imcured  or 
frozen  stem  resulting  from  bacterial  ac- 
tion. Although  stem  rot  results  from 
bacterial  action,  it  is  inactive  in  cured 
tobacco  and  is  treated  as  a  kind  of  in- 
jury in  this  type.  (See  rule  14.  5  29- 
4345.) 

§  29,4290      Sirenplh  (tensile). 

The  stress  a  tobacco  leaf  can  bear 
without   tearing.     See  chart.   §  29.4326.1 

§29.4291       Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.4292      Snealed. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  seasonal 
fermentations  natural  to  tobacco  packed 
with  a  normal  percentage  of  moisture, 
or  tobacco  which  has  reached  the  same 
degree  of  fermentation  imder  a  "forced- 
sweat"  process. 

§  29.4293      Tuba.  CO. 

Tobacco  in  its  unmanufactured  forms 
as  it  appears  between  the  time  it  is  cured 
and  stripped  from  the  stalk,  or  primed 
and  cured,  and  the  time  it  enters  a  man- 
ufacturing process.  Conditioning,  sweat- 
ing, and  rtemming  are  not  regarded  as 
manufacturing  processes. 

§  29.4294      Tobac<-o  products. 

Manufactured  tobacco.  Including  cig- 
arettes, cigars,  smoking  tobacco,  chewing 


13317 

tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax. 

§  29.4293     Type. 

A  division  of  a  class  of  tobacco  haWng 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor- 
responding qualities,  colors,  and  lengths 
IS  classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§29.4296      Type  41. 

That  type  of  cigar-leaf  tobacco  com- 
monly known  as  Pennsylvania  Seedleaf 
or  Pennsylvania  Broadleaf.  produced 
principally  in  Lancaster  County,  Penn- 
sylvania, and  adjoining  counties,  and 
including  other  areas  of  Pennsylvania 
and  Maryland  in  which  the  seedleaf 
variety  is  grown. 

§  29.4297      I  ndried.  — 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.4298      Lniformity. 

A  grade  requirement  designating  the 
percentage  of  a  lot  or  pswiklng  which 
must  meet  the  specified  degree  of  each 
element  of  quality.  (See  rule  12.  5  29  - 
4343.) 

§  29.4299      I  nMemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.4300      Unsweated. 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 

§  29,4301      \^a8te. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which,  because  of  exces- 
sive injury,  have  been  lost  or  rendered 
unserviceable  for  use  in  tobacco  products. 
Waste  includes:  (a)  Portions  which  have 
decomposed  or  largely  decomposed  by 
field  diseases,  field-firing,  pole-burning, 
or  bulk-burning;  (b)  portions  which 
have  been  frozen  or  sunburned;  and  (c) 
portions  which  are  dead,  trashy,  and  do 
not  have  sufficient  strength  or  stabUity 
to  hold  together  in  the  normal  manufac- 
turing process  due  to  excessive  injury  of 
any  kind.     (See  rule  13.  §  29.4344.) 

§  29.4.302      Wet  (high-case). 

Any  sound  tobacco  containing  ex- 
cessive moisture  to  the  extent  that  it  is 
in  unsafe  or  doubtful-keeping  order. 
Wet  applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  in  the  customary  manner 
<See  rule  16.  §  29.4347.) 

§  29.4303      Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length  (See 
chart,  §  29.4326.) 

ELEMENTS  OF  QUALITY 

§  29.4326      Elements  of   quality   and   de- 
grees of  each  element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
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as  elements  of  quality.  The  range 
within  each  element  is  expressed  by 
words  or  terms  designated  as  degrees. 


PROPOSED  RULE  MAKING 

These  degrees  are  arranged  to  show  their 
relative  value  and  are  used  in  deter- 
mining the  quality  of  tobacco. 


Elemonta 


Deprccs 


Body 

Maturity 

I^eaf  structure 

OlKllfr) 

Strpniith  (tensile). 

Width 

Length 


Thin 

Immatiire. 

Close 

Lean 

Weak 

Narrow 


Medium. 
Mature. . 

Firm 

Oily 

Normal.. 


(')- 


'  Expressed  In  inches. 

RULES 

§  29.4331      Rules. 

The  application  of  §§  29.4251—29.4303 
and  §§  29.4361—29.4364  shall  be  in  ac- 
cordance with  the  following  rules. 

§  29.4332     Rule  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§  29.4333     Rule  2. 

The  determination  of  grade  shall  be 
based  upon  a  representative  sample  or  a 
thorough  examination  of  a  packing  of 
tobacco. 

§  29.4334     Rule  3. 

The  grade  shall  be  based  upon  a  repre- 
sentative sample  of  the  lot  or  packing. 
A  minimum  of  10  percent  of  the  bundles 
or  bales  shall  be  selected  at  random  for 
sampling;  a  higher  percentage  may  be 
sampled  at  the  discretion  of  the  inspec- 
tor. To  obtain  the  sample,  a  sufficient 
amount  of  tobacco  shall  be  drawn  to  be 
r^resentative  of  each  selected  bale.  In 
determining  the  grade,  the  inspector 
shall  consider  the  general  quality  of  all 
samples.  The  grade  assigned  shall 
represent  the  quality  of  the  lot  or  pack- 
ing as  a  whole. 

§  29.4335      Rule  4, 

Standard  grades  shall  be  assigned  to 
clean  and  sound  tobacco  only. 

§  29.4336     Rule  5. 

Tobacco  leaves  shall  be  placed  straight 
in  bundles  or  bales  of  normal  weight, 
size,  and  shape  with  the  butts  out  and 
tips  overlapping  from  6  to  8  Inches  or 
sufficiently  to  make  a  level,  solid,  and 
uniform  i>ack.  The  sides  of  the  bundles 
shall  be  completely  covered  with  paper 
and  tightly  bound  with  not  less  than 
three  large  twines  spaced  so  that  the 
tobacco  will  be  held  securely  together. 
Baling  paper  shall  not  contain  water- 
proofing materials,  and  both  paper  and 
twine  shall  be  clean  and  free  from  any 
materials  which  could  be  injurious  to 
the  tobacco.  Improperly  packed  to- 
bacco shall  be  designated  "No-G." 

§  29.4337     Rule  6. 

The  grade  assigned  to  any  lot  or  pack- 
ing of  tobacco  shall  be  a  true  represen- 
tation of  the  tobacco  at  the  time  of 
inspection  and  certification.  If,  at  any 
time,  it  is  found  that  a  lot  or  packing 
of  tobacco  does  not  comply  with  the 
specifications  of  the  grade  previously 
assigned,  it  shall  not  thereafter  be  rep- 
resented as  such  grade. 


Heavy. 
Ripe. 
Open. 
Rich. 

Strong. 
Normal. 


§  29.4338     Rule  7. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
shall  be  placed  in  the  higher  grade.  Any 
lot  or  packing  of  tobacco  on  the  marginal 
line  between  two  grades  shall  be  placed 
in  the  lower  grade. 

§  29.4339     Rule  8. 

A  lot  or  packing  of  tobacco  meets  the 
specifications  of  a  grade  when  it  is  not 
lower  in  any  element  of  quality  than  the 
degree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance's)  of  such 
grade. 

§  29.4340     Rule  9. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  term^  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap- 
proved by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 

§  29.4341      Rule  10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol- 
ume to  justify  its  use.      I 

§29.4342     Rule  11. 

In  determining  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing 
as  a  whole  shall  be  considered.  Minor 
irregularities  which  do  not  affect  over 
one  percent  of  the  tobacco  shall  be  over- 
looked. 


Rule  12.        I 

ty  shall  be  mi 


§  29.4343 

Uniformity  shall  be  expressed  in  per- 
centage. This  percentage  shall  govern 
the  portion  of  a  lot  or  packing  which 
must  meet  each  Specification  of  the 
grade;  the  remaining  portion  must  be 
closely  related.  The  specified  percentage 
of  uniformity  shall  not  affect  limitations 
established  by  other  rules. 

§29.4344     Rule  13.        | 

Injury  and  waste  tolerances  shall  be 
expressed  in  percentages.  The  appraisal 
of  injury  and  waste  shaJl  be  based  upon 
the  percentage  of  affected  leaf  surface 
or  the  degree  of  injui-y.  and  consideration 
shall  be  given  to  the  kinds  of  injury 
normal  to  the  group.  Stem  rot  is  treated 
separately  and  may  be  included  in  any 
grade  only  as  stated  in  §  29.4345. 

§  29.4345     Rule  14.       j    - 

Stem  rot  shall  not  exceed  40  percent  of 
the  specified  injury  tolerance  for  any 
grade. 


§  29.4346     Rule  15. 

Crude  or  frozen  tobacco  shall  not  be 
Included  in  CI.  C2.  or  XI. 

§  29.4347      Rule  16. 

Tobacco  shall  be  designated  "No-G" 
when  it  is  damaged,  dirty,  nested,  off  type, 
semicured,  wet.  improperly  packed,  con- 
tains foreign  matter,  has  an  odor  foreign 
to  the  type,  or  does  not  meet  the  mini- 
mum specifications  or  exceeds  either  tol- 
erance of  the  lowest  grade  of  any  group. 

§  29.4348     Rule  17. 

Bum  shall  be  determined  as  the 
average  burning  time  of  leaves  selected 
at  random  from  the  sample.  A  mini- 
mum of  10  leaves  shall  be  selected  as 
representative  regardless  of  the  number 
of  bundles  or  bales  in  the  lot.  All  bum 
tests  shall  be  made  on  the  same  side  of 
the  leaf.  The  leaf  shall  be  punctured  to 
permit  quick  ignition  when  placed  over  a 
candle,  alcohol  lamp,  or  electrical- 
lighting  device.  Good  burn  shall  aver- 
age 5  seconds  or  longer;  fair  burn,  3 
seconds;  and  poor  burn,  under  3  seconds. 
CI  shall  require  good  bum  and  C2,  fair 
burn. 

GRADES 

§  29.4361      Stripper  (C  Group). 

This  group  consists  of  tobacco  from 
which  trash  and  Farm  Fillers  have  been 
removed.  Tobacco  of  this  group  is 
locally  known  as  "Wrappers." 

U.S.  Grade   Names,   Minimum 

Grades         Specifications,  and  Tolerances 
CI      Fine  Quality  Stripper 

Medium    body,    ripe,    open,   rich  In 

oil.  strong,    normal    width.   22   inches 

or  over  In  length.     Uniformity.  80  pet- 

cent.    Tolerance:    10   percent   injury. 

C2     Good  Quality  Stilpper 

Medium  body,  mature,  firm,  oUy, 
normal  strength  and  width,  18  Inchi 
or  over  in  length.  Uniformity,  M 
percent.  Tolerance:  20  percent  In- 
Jtiry  of  which  5  percent  may  be  waate 
C3     l»w  Quality  Strlpp«r 

Thin,  immature,  cloee.  lean  in  oU, 
weak,  narrow.  Uniformity,  80  pe- 
cent.  Tolerances:  10  percent  crud* 
and  30  percent  injury  of  which  10 
percent  may  be  waste. 

§  29.4362      Straight  Stripped  (X  Group). 

This  group  normaDy  consists  of  tobacco 
from  which  trash  and  dirty  fillers  hafe 
been  removed.  Tobacco  of  this  groop 
is  locally  known  as  "Pull-ofT." 

U.S.  Grade    Names,    Minimum 

Grades       Specifications,    and    Tolerances 
XI     Fine  Quality  Straight  Stripped 

Medium  body,  ripe,  firm,  oily,  nor- 
mal strength  and  width.     Uniformity, 
80  percent.     Tolerance:  20  percent  In- 
jury of  which  3  p>ercent  may  be  wasM. 
X2     Good   Quality    Straight   Stripped 

Medium  body,  mature,  close,  le«B 
in  oil,  nornvU  strength,  narrow. 
Uniformity.  80  percent.  Toleranc*: 
30  percent  injury  of  which  not  over  10 
percent  may  be  waste. 
X3     Low  Quality  Straight  Stripped 

Thin,  Immature,  close,  lean  in  oil, 
weak,  narrow.  Tolerances:  10  per- 
cent crude  and  40  percent  waste. 

§  29.4363      Farm  FUler  (V  Group). 

This  group  consists  of  tied  tobftcco 
from  the  lower  portion  of  the  stalk  and 
may  include  throw  out  leaves  from  tlie 
Stripper  group. 
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V.S  Grade  Names,  Minimum 

Grades         Specifications,  and  Tolerances 
yi     Fine  Quality  Farm  FUler 

Thin,  ripe,  firm,  lean  in  oil.  normal 
.strength.     Uniformity.      80      percent. 
Tolerance:   20   percent    waste. 
y2     Good    Quality   Farm   Filer 

Thin,  Immature,  cloee,  lean  in  oil 
weak.  Tolerances:  10  percent  crude 
and  40  percent  waste. 

§  29.  l.'J64      INondeseript  (N  Group) . 

Tobacco  which  does  not  meet  the  mini- 
mum specifications  or  exceeds  either 
tolerance  of  the  lowest  grade  of  any 
other  group. 

us 

Grade  Grade  Name  and  Tolerances 

N      Nondescript 

Tolerances:  20  percent  crude  and 
00  percent  waste. 

SUMMARY  OF  STANDARD  GRADES 

§  29. 1386      Summary  of  standard  grades. 

3  Grades  of  2  Grades  of 

Stripper  Farm  Filler 

CI  Yl 

02  Y2 

<^S  ;   Grade  of 

3  Grades  of  Nondescript 

Straight   Stripped  j| 
XI 


Tobacco    not    covered    by     standard 
grades  is  designated  'No-G." 

KEY  TO  STANDARD  CRADEMARKS 
§29.4391      Key  to  standard  |!;radeniark<>. 

Groups  Qualities 

C--Stripper  1— Fine 

X— Straight  Stripped  2 — Good 

T— Farm  Filler  3 — Low 
N— Nondescript 

(49  Stat    734;    7  U.S.C.  511m) 

Done    at    Washington,    D.C.,    this    3d 
day  of  December  1963. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 
[Fit.    Doc     63-12692;     Filed,    Dec.    6;     1963- 
8:47  a.m.j 


FEDERAL  AVIATION  AGENCY 

C  14  CFR   Part  71    [New]  ] 

(Airspace  Docket  No,   63-AL,  8| 

FEDERAL    AIRWAYS,    CONTROLLED 
AIRSPACE  AND  REPORTING  POINTS 
Alteration   of   Proposal 

In  a  notice  of  proposed  rule  making 
PubUshed  in  the  Federal  Register  on 
June  6.  1963  (28  F.R.  5583)  in  Airspace 
Docket  No  63-AI^8,  it  was  stated  that 
Uie  Federal  Aviation  Agency  proposed  to 
designate  a  VOR  Federal  airway  from  the 
Big  Delta.  Alaska,  VOR  to  the  Northway 
Alaska,  radio  range  station.  This  pro- 
posed airway  would  be  expanded  in 
Width  below  24.000  feet  MSL,  beginning 
M  45  nautical  miles  from  Big  Delta  in 
graduated  st«ps  of  1  mile  in  width  for 
every  5  nautical  miles  in  length,  to  55 
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nautical  miles  from  Big  DelU,  thence  13 
miles  Wide  to  55  nautical  miles  from 
Northway.  thence  decreasing  in  width  of 
1  mile  for  ever>'  5  nautical  miles  in  length 
to  45  nautical  miles  from  Northway. 

This  expansion  of  the  airway  was 
based  on  the  utilization  of  the  Northway 
radio  range  as  the  navigational  aid  for 
half  the  distance  in  the  proposed  airway 
Since  the  Northway  facility  is  a  low  fre- 
quency facility,  the  proposed  VOR  air- 
way should  be  predicated  on  the  Big 
Delta  VOR  for  the  full  distance,  and  the 
Northway  facility  utilized  as  a  geograph- 
ical termination  only.  This  necessitates 
an  alteration  in  expansion  in  width  of 
the  proposed  airway  to  Northway.  This 
alteration  in  width  of  the  proposed  air- 
way is  effected  as  follows:  Additionally, 
the  proposed  airway  would  be  increased 
in  width  below  24.000  feet  MSL,  begin- 
ning at  45  nautical  miles  from  Big  Delta 
in  graduated  steps  of  1  mile  for  every 
5  nautical  miles  in  length  to  100  nautical 
miles  from  Big  Delta,  thence  22  miles 
wide  to  Northway. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  propos- 
al, as  modified  herein,  and  an  opportu- 
nity to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  is  extended  to  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  this  supplemental  notice. 

Communications  should  be  submitted 
to  the  Director,  Alaska  Region,  Attention 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Agency.  P.O.  Box  440.  Anchorage 
Alaska,  99501. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  1 72  Stat.  749;  U.S.C.  1348 •. 

Issued  in  Washington,  D.C.,  on  No- 
vember 26,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

(FJl.    Doc.    63-12661:     Piled.    Dec.    6.     1963; 
8:45  a.m.l 
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[Airspace  Dcx-ket  No.  63-SW-321 

JET  ROUTES 
Proposed  Designation  and  Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  <FAA)  is  consider- 
ing amendments  to  Part  75  [New]  of  the 
Federal  Aviation  Flegulations.  the  sub- 
stance of.  which  is  stated  below. 

The  FAA  has  under  consideration  the 
designation  of  a  jet  route  from  the 
Boulder.  Nev.,  VOR  via  the  Tuba  City, 
Ariz.,  VOR;  the  Crown  Point,  N.  Mex.! 
VOR:  the  Las  Vegas,  N.  Mex.,  VORTAC 
the  Amarillo.  Tex.,  VORTAC;  the 
Wichita  Falls.  Tex..  VORTAC;  to  the 
Dallas.  Tex.,  VORTAC.  Such  action 
would  provide  a  shorter  route  for  air- 
craft operating  between  Las  Vegas.  Nev 
and  Dallas.  Tex.  The  segment  of  this 
proposed  route  from  Boulder  to  Tuba 
Citr  would  pass  through  a  special  op- 


1.3319 


erating  area  which  will  be  heavily  used 
by  jet  fighter  aircraft  from  Nellis  Air 
Force  Base.  Las  Vegas,  Nev.  Therefore 
an  extension  of  Jet  Route  No.  72  is  being 
proposed  below  to  be  used  as  a  bypass 
route  when  operations  in  the  special  op- 
erating area -•  preclude  the  use  of  the 
Boulder-Tuba  City  segment. 

Jet  Route  No.  72  presently  extends 
from  Albuquerque,  N,  Mex.,  to  Dallas. 
The  FAA  has  under  consideration  the 
extension  of  this  route  westward  from 
ti- :  Albuquerque  VORTAC  via  the  Wins- 
low,  Ariz..  VORTAC,  and  the  Peach 
Springs,  Ariz.,  VORTAC,  to  the  Boulder 
VOR.  Such  action  would  provide  an  ad- 
ditional route  between  Las  Vegas.  Nev. 
and  Dallas  for  use  when  the  special  op- 
erating area  between  Boulder  and  Tuba 
City  is  in  use. 

Jet  Route  No.  58  presently  extends  in 
part  from  the  Amarillo  VORTAC  to  the 
Dallas  VORTAC.  The  FAA  has  under 
consideration  the  realignment  of  this 
segment  of  J-58  via  the  Wichita  Falls 
VORTAC,  Such  action  would  cause  J-58 
to  coincide  with  J-72  between  Wichita 
Falls  and  Dallas  and  with  the  proposed 
Boulder  to  Dallas  route  between  Amarillo 
and  Dallas. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Southwest  Region.  Attn:  Chief,  Air  Traf- 
fic Division.  Federal  Aviation  Agency 
P.O.  Box  1689,  Fort  Worth,  Texas.  7610L 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  pubhc  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilizaticn  Division.  Federal 
Aviation  Agency,  Washington.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Ave  SW 
Washington,  DC.  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307<a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington.  D.C,  on  Novem- 
ber 26.  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

[F.R     Doc.    63-12662:    Filed,    Dec.    6,    1963; 
8:45  a.m.J 
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SMALL  BUSINESS  ADMINISTRA- 
TION 

[  13   CFR   Part    121  1 

[Rev.  3] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Definition  of  Small  Business 
for  Sales  of  Government-Owned 
Timber 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  the  defi- 
nition of  a  small  business  concern  for 
the  sales  of  Government-owned  timber. 

The  present  definition  of  small  busi- 
ness for  such  concerns  is  a  concern  which 
is  primarily  engaged  in  the  logging  or 
forest  products  industry,  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation,  and,  together  with 
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its  affiliates,  its  number  of  employees  does 
not  exceed  250  persoas.  The  proposed 
amendment  would  change  the  definition 
so  that  a  small  concern  in  this  business 
would  be  defined  a-s  a  concern  which,  to- 
gether with  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

Interested  persons  may  file  w.ih  the 
Small  Business  Administration  within 
fifteen  db)  days  after  publication  in  the 
Federal  Registhk  written  statements  of 
facts,  opinions,  or  ani-uments  concern- 
ing the  proposed  definition. 

All  correspondence  shall  be  addressed 
to: 
Samuel  S.  Solomon.  Director.  Size  Standards 

Division,    Small   BusLoess   Administration, 

Washington  25,  D.O.     ( 

It  is  proposed  to  change  the  definition 
of  small  business  for  sales  of  Govern- 
ment-owned timber  for  the  purpose  of 
Government  procurement  as  follows: 

The  Small  Business  Size  Standards 
Regulation  ^Revlslon  3i    (27  F.R.  9757), 
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as  amended  '27  F.R.  11313,  12438;  28  FJi. 
153,  2979,  3323,  5610,  6063,  6678,  6823, 
9344 1 ,  is  hereby  further  amended  as 
follows : 

§  121.3-9      Definition    of    small    bu^inesi 
for  sales  of  Giyvernnienl  property. 

•  •  •  •  * 

(b)  Sales  of  Government-owned  tim- 
ber. (1)  In  connection  with  the  sale  of 
Government-owned  timber,  a  small  busi- 
ness  is  a  concern  that : 


(iv)  Together  with  its  affiliates,  itg 
number  of  emplc^ees  does  not  exceed 
500  p>ersons.  | 

•  •  •  •  • 

Dated :   November  27.  1963. 

Eugene  P.  Foley, 
Administrator. 


[PH.    Doc.    63-12687;     Piled, 

8:47  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Office   of  the   Secretary 
POSITION   SCHEDULE   SURETY   BOND 

Invitation   to   Bid 

Notice  is  hereby  given  to  all  com- 
panies holding  certificates  of  authority 
from  the  Secretary  of  the  Treasury  as 
acceptable  sureties  on  Federal  bonds, 
that  the  Office  of  the  Secretary,  De- 
partment of  Commerce,  will  receive 
sealed  bids  for  a  position  schedule  bond 
coverint;  approximately  114  positions, 
most  of  which  are  to  be  bonded  in  the 
penalty  amount  of  $5,000.00.  The  effec- 
tive date  of  the  bond  will  be  January  1, 
1964  and  the  term  will  be  two  years. 

Copies  of  the  invitation  to  bid  and 
the  schedule  of  positions  to  be  bonded 
may  be  obtained  by  phoning  WO  7-4464 
or  writing  to  the  Office  of  Administrative 
Services.  Procurement  Branch,  Room 
6860  Commerce  Building,  Washington 
DC,  20230,  at  which  address  bids  will 
be  opened  at  2  p.m..  e.s.t.,  on  December 
17,  1963. 

Dated:  December  3,  1963. 

Donald  B.  Moore, 
Director.  Office  of 
Administrative  Services. 

[FR     Doc     63-12749;     Piled,    Dec.    6,     1963; 
8:48  a.m.  I 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

JADWIGA   FROMMER 

Notice  of  Intention  To  Return  Vesteci 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
noUce  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  proi>- 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provisision  for  taxes  and  conservatory 
expenses : 

Claimant.  Claim  No.  Property,  and  Location 

Mrs  J,idwiga  Frommer.  Old  End  Cottage 
Forest  R.,w,  Sussex.  England,  Claim  No' 
43142.  Vesting  Order  No.  500A-75;  $137  93  In 
the  Tre.'U'^ury  of   the   United   SUtee 

Executed  at  Washinston,  D  C  on  No- 
vember 29,   1963. 

For  the  Attorney  General. 
[SEAL]      Anthony  L.  Mondello. 

Deputy  Director. 
Office  of  Alien  Property. 

IP.R     Due      C.3    12655.     Filed.    Dec      6.     1963 
8,45  am  j 
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MAX   K.   LANDOLT 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32<f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servat^orj-  expenses: 

Claimant,  CUiim  A'o  .  Property,  and  Location 

Profes.-or  Max  K  Landolt.  Spvrlsteig  35, 
Zurich  6  44.  Switzerland,  -Claim"  No  33332 
Vesting  Order  No.  500A-75:  $6  00  In  the 
Treasury  of   the  United   States. 

Executed  at  Washington,  D.C.,  on  De- 
cember 2,  1963. 

For  the  Attorney  General. 

I  SEAL  J      Anthony  L.  Mondello, 

Deputy  Director. 
Office  of  Alien  Property. 

1F.R.    Doc     63-12656;     Piled,    Dec.    6.     1963; 
8:45  a.m.l 


HEDWIG    ELISABETH    SCHNEIDER 
ET   AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses: 

Claimant.  Claim  No..  Property,  and  Location 

Hedwig  Elisabeth  Schneider,  Elsdorf  Kr 
Rendsburg,  Schleswig-Holsteln.  West  Ger- 
many; Claim  No  60944;  Vesting  Order  No 
14403;  $464.39  in  the  Treasury  at  the  United 
States 

Gerllnde  Christine  Schneider,  Elsdorf  Kr 
Rendsburg.  Schleswig-Holsteln,  West  Ger- 
many; Claim  No.  60944.  Vesting  Order  No 
14403;  $77  40  in  the  Treasury  of  the  United 
States. 

Heinz  Erwin  Schneider,  Elsdorf  Kr 
Rendsburg.  Schleswig-Holsteln,  West  Ger- 
many: Claim  No  60944,  Vesting  Order  No 
14403;  $77  40  in  the  Treasury  of  the  United 
States 

Hans  Juergen  Thode,  Elsdorf.  Kr    Rends- 
burg,    Schleswig-Holsteln,     West     Germany 
Claim    No    60944,   Vesting   Order    No.    14403- 
$77  40  in  the  Treasury  of  the  United  States 

Horsi  Helmut  Thode,  Elsdorf.  Kr.  Rends- 
burg, Schleswig-Holsteln,  West  Germany 
Claim  No  G0944,  Vesting  Order  No.  14403- 
$77  40  in  the  Treasury  of  the  United  SUtes 

Wllfrled  Hermann  Boehrnsen,  Elsdorf  Kr 
Rendsburg,  Schleewig-Holstein,  West  Ger- 
many;   Claim    No    60944,    Vesting   Order    No 


14403;    $77  40  in  the  Treasury  of  the  United 
States. 

Reglna  Hedwig  Frieda  Boehrnsen,  Elsdorf, 
Kr.  Rendsburg,  Schleswig-Holsteln,  West 
Germany;  Claim  No.  60944,  Vesting  Order  No. 
14403;  $77  40  in  the  Treasury  of  the  United 
States 

And  all  right,  title.  Interest  and  claim  of 
any  kind  or  character  whatsoever  of  Hedwig 
Elisabeth  Schneider,  Gerllnde  Christine 
Schneider.  Heinz  Erwln  Schneider,  Hans 
Juergen  Thode.  Horst  Helmut  Thode,  WU- 
f  ned  Hermann  Boehrnsen  and  Reglna  Hedwig 
Frieda  Boehrnsen.  as  successorB  In  Interest 
of  August  Schneider,  in  and  to  the  estate  of 
Edward  Schneider,  also  known  as  Ed  Snyder, 
deceased,  administered  by  Andrew  Dermott 
Patrick  O'Toole,  executor,  under  the  Judicial 
supervision  of  the  United  States  Commission- 
er s  Court  for  Sitka  Precinct.  Division  1, 
Territory  of  Alaska,  and  vested  by  the  At- 
torney General  under  Vesting  Order  No 
14403,  dated  February  28,  1950. 

Executed  at  Washington,  D.C.,  on  No- 
vember 29,  1963. 

For  the  Attorney  General, 

[seal]      Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.    Doc     63-12657;     Piled,    Dec.    6,    1963; 
8  45  a. ml 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Ekxjket  No.  3019] 

EASTLAND  AUCTION  COMPANY, 
EASTLAND,  TEXAS 

Notice  of  Complaint,  Order  of  Sus- 
pension, and  Hearing  Regarding 
Respondent's  Schedule  of  Rates 
and   Charges 

In  re  D.  S.  Buchanan,  an  individual, 
d.b.a.  Eastland  Auction  Company,  East- 
land, Texas,  respondent. 

Notice  is  hereby  given  that  on  October 
29.  1963.  the  respondent  filed  a  tariff 
under  Title  in  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  to  become  effective  on  No- 
vember 15.  1963,  containing  certain  in- 
creases in  the  current  rates  and  charges 
The  amended  tariff  reads  as  follows: 

Selling  Commission 
Cattle ; 

Under  $50  00 — $1.35  per  head. 

$50.00  and  over — $1.75  per  head. 

Cows  and  calves — $3.00  per  pair. 

Dairy  Cattle— 3  percent  of  sale  price. 
Bulls: 

600  lbs  and  under — $2.00  per  head. 

601  lbs  to  1.000  lbs — $3.00  per  head. 
1 .000  lbs  and  over — $4.00  per  head. 
Yardage  on  all  cattle— $0.75  per  head. 
Brand  inspection — $0.08  per  head. 

Hogs: 

Pigs  under  $10.00 — $1.25  per  head. 

5  percent  of  sale  price. 
Sheep  and  Goats — $0  50  per  head. 
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Horses  and  Mules : 

Under  $50.00 — $2.00  per  head. 

$50.00  and  over — $3.00  per  head. 

Resales — Va  regular  commission  (No  yard- 
age charge) . 

P.O.  cattle — $0.75  per  head. 

Other  species — one-half  regular  commis- 
sion (No  yardage  charge) . 

Feed 

Cost  plus  50  cents  per  bag  or  bale. 

Buying  Commission 
Same  as  selling  commission.    When  orders 
are  filled  from  consignments,  a  charge  will 
be  made  of  one-half  regular  buying  com- 
mission. 

Veterinory  Service 

Health  Inspection  as  required  by  Animal 
Disease  Eradication  Service  of  the  XJS.  De- 
partment of  Agriculture  and  the  Texas  Ani- 
mal Health  Commlasion  to  be  an  approved 
stockyards  to  handle  livestock  In  interstate 
commerce. 

Inspection  by  veterinarian  approved  by 
ADE  and  Animal  Health  Commission  and  In- 
spection fees  paid,  to  veterinarian: 

Testing  for  brucellosis — $1.50  per  bead. 
Calfhood  vaccination — $0.50  per  head. 
T.B.  testing — $0.00  per  head. 
Swine    cholera    vaccination — $1.50    per 
head. 
Veterinary  service  offered : 

Furnish  certificates  for  Interstate  ship- 
ment. 
Make  tests  listed  above. 

Notice  is  given  hereby  also  that  on 
November  14,  1963,  the  Packers  and 
Stockyards  Division,  Agricultural  Mar- 
keting Service,  United  States  Department 
of  Agriculture,  filed  a  "Complaint,  Order 
ol  Suspension,  and  Notice  of  Hearing" 
with  re«>ect  to  the  respondent's  rates 
and  charges.  The  contents  of  such  doc- 
ument are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  m  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amend- 
ed (7  U.S.C.  181  et  seq.).  hereafter  re- 
ferred to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  buy  and  sell  on  com- 
mission at  the  Eastland  Auction  Com- 
pany, which  is  now,  and  at  all  times  men- 
tioned herein  was,  a  posted  stockyard 
subject  to  the  provisions  of  the  Act. 

n.  In  accordance  with  the  require- 
ments of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in 
effect  a  schedule  of  rates  and  charges  for 

i^S  S6I'ViC6S. 

TTT  On  October  29,  1963,  the  respond- 
ent filed  a  tariff  effective  November  15, 
1963,  containing  certain  increases  in  the 
current  rates  and  charges. 

rv.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Packers  and  Stock- 
yards Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  there  is  reason  to  believe 
that  certain  of  such  increases  are  unjust, 
unreasonable,  or  discriminatory. 

V.  It  is  concluaed,  therefore,  that  a 
proceeding  under  Title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
October  29,  1963,  and  that  pending  a 
hearing  and  decision  in  this  proceeding, 
the  operation  of  the  modifications  of  the 
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current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of  de- 
termining the  lawfulness  of  all  rates  and 
charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  oper- 
ation and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  October  29, 
1963,  to  become  effective  on  November 
15.  1963,  are  hereby  suspended  and  de- 
ferred imtil  the  expiration  of  thirty  days 
beyond  the  time  when  such  tariff  would 
otherwise  go  into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby. 
given  that  a  hearing  concerning  the 
matters  set  forth  herein  will  be  held 
before  an  Examiner  of  the  Department 
at  a  time  and  place  to  be  specified  at  a 
later  date,  of  which  the  respondent  will 
receive  adequate  notice.  At  such  hear- 
ing the  respondent  and  all  other  in- 
terested persons  will  have  a  right  to 
appear  and  present  such  evidence  with 
respect  to  the  matters  and  tilings  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  ef- 
fect with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C.,  within  20  days  from  the 
date  of  the  publication  hereof  in  the 
Federal  Register. 

It  is  further  ordered.  That  a  copy  here- 
of be  served  upon  the  respondent. 

It  is  further  ordered.  That  this  docu- 
ment be  published  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  4th 
day  of  December  1963. 

Donald  A.  Campbell, 
Director,    Packers    and    Stock- 
yards  Division,   Agricultural 
Marketing  Service. 

[VH.    Doc.    63-12710;     Filed.    Dec     6,    1963; 
8  48  ajn.) 


OflRce  of  the  Secretary 

OHIO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  use.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Ohio  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
soiirces. 

OHtD 


Athens. 

Meigs. 

Belmont. 

Monroe. 

Gallia. 

Noble. 

Jackson. 

VU 

Elton. 

I^awrence. 

Wt 

«hlngton. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31.  1964.  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  3d  day 
of  December  1963. 

Orville  L.  Freeman. 
Secretary. 

[F.R.    Doc.    63-12695;    Piled,    Dec.    6.    19«8- 
8:4Va.m.l 


ATOMIC  ENERGY  COMMISSIIM 

[Docket  No.   50-24] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Facility  License 
Amendment 

Please   take   notice  that   the   Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  6,  set  forth  below,  to  FaciOtj 
License  No.  CX-4.     License  No.  CX-4  m 
originally  issued  authorized  the  Genem 
Electric  Company  ("the  licensee")  to  op- 
erate    its   Critical   Experiment   Facility 
(CEF)  located  at  the  licensee's  Vallecltoi 
Atomic  Laboratory.    The  license  amend- 
ment,  in  accordance  with  the  applies. 
tion  dated  October  3,  1962,  and  supple- 
ments  thereto  dated  November  20,  IWJ, 
August  7,   1963.   and   October   14.  1963 
(hereinafter  collectively  referred  to  u 
"the    application")     authorizes    the  U- 
censee  to  operate  the  modified  facility, 
which    has    been    redesignated    as  the 
Thermal     Critical     Assembly      (TCA). 
Modification  of  the  facility  was  authof- 
ized  by  Construction  Permit  No.  CPCX- 
20  which  was  issued  March  29.  1963.    On 
the  same  date  General  Electric  Company 
was  authorized  to  construct  a  second 
critical  experiment  facility,   designated 
as  the  Mixed  Spectrum  Critical  Asseznhly 
(MSCA) .  and  on  November  13.  1963,  wsi 
issued  a  license  authorizing  operation  of 
the    MSCA.     Both    the    TCA    and  the 
MSCA  are  located  in  the  same  ceil  &i 
Building  105  of  the  licensee's  Valledta 
Atomic  Laboratory  in  Alameda  County, 
California,  and  are  to  be  operated  MB- 
concurrently   from   a  common  connk. 
The  resulting  dual  facility  is  known  tt 
the  Critical  Experiment  Facility. 
The  Commission  has  found  that: 
( 1 )   Operation  of  the  modified  facOHj 
in     accordance     with     the     license,   u 
amended,  will  not  present  undue  hazsrd 
to  the  health  and  safety  of  the  puhUe 
and  will  not  be  inimical  to  the  comnw 
defense  and  security: 

(2>  The  application  complies  withtbe 
requirements  of  the  Atomic  Energy  Art 
of  1954.  as  amended,  and  the  Commfe- 
sion's  regulations  set  forth  in  Title  W, 
Chapter  I.  CFR: 

<  3  >  Prior  public  notice  of  proposed  a- 
suance  of  this  amendment  is  not  re- 
quired since  the  license  amendment  doa 
not  involve  significant  hazards  coo- 
siderations  different  from  those  pre- 
viously evaluated. 

Within  fifteen  (15)  days  from  thediB 
of  publication  of  this  notice  in  the  PO- 


Saturday,  December  7,  1963 

gRAL  Reoistkr,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
»nd  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2 1 .  If  a  request  for  a  hparing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
license  amendment,  see  (Da  copy  of  the 
application  and  amendments  thereto, 
(2)  a  related  hazards  analysis  prepared 
by  the  Research  and  Power  Reactor 
Safety  Branch  of  the  Division  of  Licens- 
ing and  Regvdation,  and  (3)  a  copy  of 
the  Technical  Specifications  Incorporated 
tt  Appendix  A  to  the  license,  all  of  which 
are  available  for  public  inspection  at  the 
Cwnmission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
e(4>y  of  the  hazards  analysis  may  be  ob- 
tained at  the  Commission's  Public  Docu- 
tuait  Room,  or  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
WMhlngton,  D.C.  20545,  Attention: 
Director.  Division  of  Licensing  and 
Regulation. 

Dated  at  Bethesda,  Md..  this  27th  day 
of  November  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan. 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  CX-4;  Amdt.  No.  6| 

Kffectlve  as  of  the  date  of  issuance  specl- 
flad  below,  License  No.  CX-4,  as  amended,  is 
amended  to  read  as  follows: 

1.  ThU  license  applies  to  the  Thermal  Crltl- 
eal  Assembly,  formerly  designated  the  CrlU- 
eal  Experiment  Pacillty.  (hereinafter  "the 
fsdllty")  which  is  owned  by  General  Elec- 
tric Company  and  located  in  Building  106 
of  the  Vallecitoe  Atomic  Laboratory  in 
Alameda  <^unty,  California,  and  described 
in  the  application  dated  October  3.  1962.  and 
lupplementB  thereto  dated  November  20, 
1962,  August  7.  1968,  and  October  14,  1963! 
(hereinafter  collectively  referred  to  as  "the 
application").  Construction  of  the  facility 
was  authorized  by  Construction  Permit  No. 
CPCX-i  issued  June  29.  1966.  and  modlfl- 
caUon  of  the  facility  to  provide  for  the  non- 
current  operation  of  the  Thermal  Critical 
Aaaembly  and  the  Mixed  Spectrima  Critical 
Asaembly  from  a  common  console  was  au- 
thorized by  Construction  Permit  No.  CTPCX- 
20  Issued   March  29,   1963. 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1964,  as  amended,  (hereinafter  referred  to  as 
"the  Act")  and  having  considered  the  rec- 
ord in  this  matter,  the  Atomic  Energy  Com- 
mission  (hereinafter  "the  Commission") 
finds  that 

A.  The  facility  has  been  modified  in  con- 
formity with  Construction  Permit  No.  CPCX- 
20  and  wUl  operate  in  conformity  with  the 
application  and  in  conformity  with  the  Act 
and  the  rules  and  regulations  of  the  Com- 
mission; 

B.  There  is  reasonable  assurance  that  the 
fMinty.  as  modified,  can  be  operated  at  the 
Designated  location  without  endangering  the 
Malth  and  safety  of  the  public; 

C.  General  Electric  Company  is  technically 
•M  financially  qualified  to  operate  the  fa- 
o^ty.  as  modified,  to  assume  flnaDclal  re- 
No.  237 7 
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Bponslbllity  for  payment  of  Commission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  ac- 
tivities In  accordance  with  the  Commission's 
regulations: 

D.  The  possession  and  operation  of  the 
faculty  and  the  receipt,  possession  and  use  of 
the  special  nuclear  and  byproduct  material 
In  the  manner  proposed  in  the  application 
will  not  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  of 
the  public:   and 

E.  General  Electric  Company  has  sub- 
mitted proof  of  financial  protection  which 
satisfies  the  requirements  of  Commission 
regulations  currently  in  effect. 

3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Conimlsslon 
hereby  licenses  General  Electric  Company : 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  I,  Part  50.  "Licensing 
of  Production  and  Utilization  Faculties."  to 
possess  and  operate  the  facility  as  a  utlUza- 
Uon  facility  at  the  designated  location  In 
Alameda  County.  California; 

B.  Pursuant  to  the  Act  and  TlUe  10,  CFR. 
Chapter  I.  Part  70.  "Special  Nuclear  Mate- 
rial," to  receive,  possess  and  use  up  to  1.200 
kilograms  of  contained  uranium  23S  for  use 
in  connection  with  operation  of  the  Critical 
Experiment  Facility,  which  includes  the 
Mixed  Spectrum  Critical  Assembly  and  the 
Thermal  Oltlcal  Assembly;  and 

C.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I.  Part  30.  "Licensing  of  Byproduct 
Material,"  to  possess  and  xise  a  0.2-ctirle 
radium-beryllium  neutron  source  for  startup 
of  the  faculty,  and  to  possess,  but  not  to 
separate,  such  byproduct  material  as  may  be 
produced  by  operation  of  the  facility. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
!  30.32  of  Part  30.  |{  50.64  and  50.59  of  Part 
60.  and  {  70.32  of  Part  70.  Title  10.  Chapter 
I.  CVK.  and  to  be  subject  to  all  applicable 
provisions  of  the  Act,  and  to  the  rules  and 
regulations  and  orders  of  the  Commission, 
now  or  hereafter  in  effect;  and  Is  subject  to 
the  additional  conditions  specified  below: 

A.  Technical  Specifications.  The  Techni- 
cal Specifications  contained  in  Appendix  A 
attached  hereto  are  hereby  incorporated  in 
this  license.  Except  as  hereinafter  provided. 
General  Electric  Company  shall  operate  the 
facility  in  accordance  with  the  Technical 
Specifications.  General  Electric  Company 
may  make  changes  in  the  Technical  Speclfi- 
cations  only  when  authorized  by  the  Com- 
mission in  accordance  with  the  provisions 
of  i  50.59  of  the  Ccmmission's  regulations 
(Title  10.  CFR.  Chapter  I.  Part  50.  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties") . 

B.  Authorization  of  Changes,  Tests  and 
ETperiments.  General  Electric  Company 
may  (1)  make  changes  in  the  facility  as  it 
is  described  In  the  Hazards  Summary  Report. 
(2)  make  changes  in  the  procedures  as  they 
are  described  in  the  Hazards  Stxmmary  Re- 
port, and  (3)  conduct  tests  and  experiments 
not  described  in  the  Hazards  Summary  Re- 
port only  In  accordance  with  the  provisions 
of  S  50.59  of  the  Commission's  Regulations 
(Title  10.  CTR.  Chapter  I.  Part  50.  "Ucens- 
Ing  of  Production  and  Utilization  Facili- 
ties"). 

C.  Reports.  (1)  In  addition  to  reports 
otherwise  required  under  this  license  and 
applicable  regulations.  General  Electric 
Company  shall  make  an  immediate  reF>ort  in 
writing  to  the  Commission  of  any  indication 
or  occurrence  of  a  condition  (including  with- 
out limitation  any  accidental  release  of  ra- 
dioactivity) relating  to  the  operation  of  the 
facility  which  might  be  unsafe,  and  which 
might  adversely  affect  the  health  and  safety 
of  the  public  or  plant  personnel,  from  the 
standpoint  of  nuclear  hazards. 

(2)  General  Electric  Company  shall  imme- 
diately report  to  the  Commission  in  writing 
any  substantial  variance  disclosed  by  opera- 
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tion  of  the  facility  from  performance  speci- 
fications of  the  facility  contained  in  the  Haz- 
ards Sxummary  Report  or  the  Technical  Spec- 
ifications. 

(3)  General  Electric  Company  shall  report 
to  the  Commission  in  writing,  within  sixty 
(60)  days,  significant  changes  in  plant  or- 
ganization and  accident  analyses,  as  de- 
scribed in  the  Hazards  Summary  Report. 

D.  Records.  In  addition  to  those  other- 
wise required  under  this  license  and  appli- 
cable regulations.  General  Electric  Company 
shall  keep   the  following  records: 

(1)  Facility  operating  records.  Including 
power  levels. 

(2)  Records  of  in-pile  irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  General  Electric  Com- 
pany as  measured  at  the  point  of  such  release 
or  discharge. 

(4)  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

6.  This  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire  at 
midnight  March  29.  1968. 

t>ate  of  Issuance:  November  22,  196S. 

Fot  the  Atomic  Energy  Commission. 

ROBIBT    H.    BSTAK. 

Chief.  Research  and  Power  Reactor 
Safety  Branch.  Division  of  Licens- 
ing and  Regulation. 

(FJl     Doc     63-12668;     Filed,    Dec.    6,    1963; 
8:45  ajn.] 


CIVIL  AERONAUTICS  BOARD 

1  Docket  No  14813;  Order  No.  £-20229] 

DELTA  AIR  LINES,  INC.,  ET  AL 
Order  of   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  I>ecember  1963. 

Family  fare  revisions  ai^llcable  to 
Florida  markets  proposed  by  Delta  Air 
Lines,  Inc..  Eastern  Air  Lines,  Inc.,  Na- 
tional Airlines.  Inc..  Northwest  Airlines, 
Inc..  Trans  World  Airlines,  Inc.;  Docket 
No.  14813. 

By  tariff  revisions,'  marked  to  become 
effective  December  20,  1963,  and  January 
8.  1964.  for  transportation  commencing 
on  or  after  January  8.  1964,  Etelte  Air 
Lines.  Inc..  (Delta)  Eastern  Air  lines. 
Inc..  (Eastern)  National  Airlines,  Inc., 
(National)  Northwest  Airlines,  Inc., 
(Northwest)  and  Trans  World  Airlines, 
Inc..  (TWA)  propose  to  amend  their 
family -fare  plan  provisions  to  provide 
( 1 )  that  the  family  fare  for  accompany- 
ing members  of  the  family,  traveling  be- 
tween various  named  points  in  Florida 
markets,  shall  be  60  percent  of  the  nor- 
mal one-way  adult  first-class  fare,  as 
compared  with  the  carriers'  currently 
effective  level  of  50  percent  and  (2)  that 
family  fares  do  not  apply  for  transporta- 
tion on  Friday  or  Saturday  <in  addition 
to  the  presently  applicable  restriction  on 
Simday)  for  passengers  traveling  be- 
tween the  same  named  points  in  Florida 
markets.     No  complaints  have  been  filed. 

In  support  of  their  filings,  the  carriers 
have  noted  that  the  proposed  revisions 
are  appUcable  to  first-class  travel  within 
Florida,  and  to  points  served  in  that 
State,  on   the  one   hand,  and   certain 


» Revisions  to  Agent  C.  C.  Squire's  CJ^B. 
No.  43. 


ic- 
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specified  points  outside  Florida,  on  the 
other  hand.  They  contend  that  the  ex- 
isting discount  of  50  percent  results  in 
the  offering  of  first-class  transportation 
to  two  members  of  a  family  at  less  than 
the  cost  of  coach  transportation  for  the 
same  flight,  thus  diverting  coach  pas- 
sengers unnecessarily  to  the  family-plan 
first-class  service  and  resulting  in  a  re- 
duction of  revenue  despite  the  increased 
expense  of  furnishing  the  family-fare 
plan  passengers  with  full  first-class  serv- 
ice. The  proponents  further  contend 
that  the  proposed  reductions  in  the  dis- 
count should  not  materially  reduce 
whatever  promotional  value  there  may 
be  in  the  family-fare  plan.  In  addition, 
it  Is  alleged  that  the  proposal  to  limit 
application  of  the  family-fare  plan  dis- 
coimt  in  the  Florida  markets  to  the  week- 
days of  Monday  through  Thursday  is 
intended  to  make  the  family-fare  plan 
again  serve  its  primary  purpose  of  level- 
ing trafBc  demand  throughout  the  vari- 
ous days  of  the  week,  maintaining  that, 
in  the  case  of  the  Florida  markets  in 
particular,  the  off-peak  days  are  Mon- 
day through  Thursday. 

Recently,'  the  Board  suspended  various 
tariff  proposals  relating  to  family  fares 
for  services  other  than  first-class,  and 
instituted  an  investigation  of  these  pro- 
posals, as  well  as  an  investigation  of  the 
first-class  family  fares  then  offered  in 
domestic  service.  Although  the  instant 
proposals  may  effect  some  improvement 
in  the  economics  of  the  family-fare  dis- 
count in  these  markets,  the  revised  fares 
are  not  materially  different  from  those 
recently  ordered  investigated.  Accord- 
ingly, we  find  that  the  proposed  fares 
may  be  unjust  or  unreasonable,  unduly 
preferential  or  prejudicial,  unjustly  dis- 
criminatory, or  otherwise  unlawful,  and 
should  be  investigated.  We  will  con- 
solidate this  investigation  with  the  pro- 
ceedings already  under  way. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  Investigation  be  instituted  to 
determine  whether  the  fares,  charges, 
and  provisions  described  in  the  attached 
Appendix  A,*  Including  subsequent  re- 
visions and  reissues  of  such  fares, 
charges,  and  provisions,  are  or  will  be, 
imjust  or  unreasonable,  unjustly  dis- 
criminatory, luaduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and 
if  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares,  charges  and 
provisions. 

2.  The  investigation  Instituted  herein 
is  consolidated  with  the  Family  Fares 
Investigation,  Docket  14813;   and 

3.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
all  the  domestic  trunkllne  and  local  serv- 
ice carriers  of  the  United  States,  which 
are  parties  in  Docket  14813. 


NOTICES 


«-r- 


*  Order    £-20099.     October     16,     1963,     as 
amended  by  Order  E-20170,  November  7,  1963. 

*  Filed  as  part  ot  the  original  docviment. 


This  order  will  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[PR.    Doc.    63-12704;     Piled,    Dec.    6,    1963: 
6:48  CLjxx] 

I 

FEDERAL  AVIATION  AGENCY 

[OE  Docket  No  61-SW-71;  Amdt] 

RADIO  ANTENNA  STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

In  a  Determination  of  Hazard  to  Air 
Navigation  published  in  tlje  Federal  Reg- 
ister as  OE  Docket  No.  61-SW-71  on 
November  1.  1961  (26  F.R.  10248),  the 
Federal  Aviation  Agency  concluded  that 
the  proposal  by  the  U.S.  Army  Corps  of 
Engineers  to  construct  a  missile  track- 
ing antenna  structure  on  the  Valkaria 
Airport,  Malabar,  Florida,  at  latitude 
27'57'39"  north,  longitude  80  =  33'29" 
west,  188  feet  above  mean  sea  level  (163 
feet  above  ground*  wouW  adversely  af- 
fect aeronautical  operations  conducted 
to  or  from  the  northeast,  southwest  or 
east/west  runways  of  the  airport. 

By  letter  dated  May  10,  1963,  the  Air 
Force  representative  with  the  Federal 
Aviation  Agency's  Southern  Region  re- 
quested a  re-evaluation  of  the  determi- 
nation tn  view  of  major  changes  in  the 
utilization  of  the  Valkaria  Airport. 

The  Agency  review  disclosed  that  upon 
the  erection  of  the  structure,  the  Brevard 
County  Board  of  County  Commissioners, 
Titusvllle,  Florida,  operators  of  the 
Valkaria  Airport,  closed  the  northeast/ 
southwest  and  east  west  runways  of  the 
Valkaria  Airport,  and  thus  removed  the 
basis  upon  which  the  determination  was 
made. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§77.37  [NewD.  the  determination  of 
hazard  to  air  navigation  is  hereby  with- 
drawn; and  it  is  now  found  that  the 
structure  has  no  substantial  adverse  ef- 
fect upon  the  safe  and  eflBcient  utiliza- 
tion of  navigable  airspace  and  it  is  hereby 
determined  that  the  structure  is  not  a 
hazard  to  air  navigation  provided  that 
it  is  obstruction  marked  and  lighted. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
issuance  unless  an  appeal  is  filed  under 
§77.39  [New]  (27  F.R.  10352).  If  the 
appeal  is  denied  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  No- 
vember 27, 1963. 

JOSn»H  ViVARI, 

Acting  Chief, 
Obstruction  Evaluation  Branch. 

[FJl.    Doc.    63-12660:    Piled    Dec.    6.    19«3: 
8:45  am  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15163.  15164;  FCC  63R-5191 

CLEVELAND  BROADCASTING,  INC. 
AND  COMMUNITY  TELECASTERS 
OF  CLEVELAND,  INC. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Cleveland  Broad- 
casting, Inc.,  Cleveland,  Ohio.  Docket 
No.  15163.  File  No.  BPCT-3117;  Commu- 
nlty  Telecasters  of  Cleveland,  Inc.,  Cleve- 
land, Ohio,  Docket  No.  15164,  File  No. 
BPCT-3176;  for  construction  permits  fear 
new  television  broadcast  stations. 

1.  Cleveland  Broadcasting,  Inc.  (Cleve- 
land) and  CommurUty  Telecasters  of 
Cleveland,  Inc.  (Community)  are  appli- 
cants  for  a  new  television  broadcast  sta- 
tion  on  Channel  19  in  Cleveland,  Ohio. 
Their  applications  were  designated  for 
hearing  in  an  order  released  September 
16,  1963  (FCC  63-831).  One  of  the  ift. 
sues  designated  was  a  financial  qualifica. 
tions  issue  as  to  Community.  The  Board 
now  has  before  it  a  petition  to  delete  thii 
issue,  filed  by  Community  on  October  4, 
1963.'  Community  alleges  that  its  cost 
of  construction  and  initial  operation  la 
less  than  that  indicated  in  the  designa- 
tion order;  that  the  correct  amount 
needed  is  less  than  the  capital  which  la 
available  to  it;  and  that  therefore  the 
financial  Issue  Is  not  necessary.  The 
Broadcast  Bureau  supports  Community's 
request  for  deletion  of  the  financial  qual- 
ifications issue. 

2.  Cleveland  oppoaes  Communitys  pe- 
tition, contending  that  the  Commission 
did  not  err  In  computing  Community* 
initial  needs;  that  these  needs  are  more 
than  the  available  capital:  and  that 
therefore  the  financial  Issue  was  cor- 
rectly  designated.  Cleveland  further  al- 
leges that  Community's  application  and 
exhibits  fail  to  prove  that  its  stock- 
holders have  signed  any  binding  sub* 
scrlptlons,  suid  that  only  two'  of  the 
seven  stockholders  have  sufiBcient  liquid 
assets  to  meet  their  commitments. 

3.  Through  an  error  made  at  the  time 
the  financial  issue  was  designated,  it  wu 
assumed  that  $534,835.11  was  needed  for 
the  cost  of  construction  and  initial  opeim* 
tion.  The  seven  stockholders  had  com- 
mitted $510,000  in  stock  and  loans  to 
Community.  It  was  found  that  only 
three  of  these  stockholders  possessed  suf- 


'  Also  before  the  Board  for  conslderaUoa 
are:  Supplement  to  the  petition,  filed  Oct 
8,  1963.  by  Community;  comments  of  Broad- 
cast Bureau,  filed  Oct.  16.  1963;  opposition, 
filed  Oct.  17,  1963.  by  Cleveland;  and  reply, 
filed  Oct.  23,  1963.  by  Community. 

•  Cleveland's  contention  that  only  two  of 
Community's  stockholders.  Instead  of  thr«t 
as  determined  by  the  Commission  (see  para- 
graph 3,  infra) .  have  BufBclent  liquid  asMta 
Is  based  upon  the  erroneous  assumption  that 
the  third  stockholder  (Steadman)  was  rrty- 
Ing  upon  unlisted,  rather  than  listed,  rtock 
In  support  of  his  showing  that  be  could 
meet  his  stock  subscrtptlon. 
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flcient  liquid  assets  to  meet  their  com- 
mitments, which  amount  to'  $375,000. 
The  $375,000  found  to  be  available  was 
less  than  the  $534,835.11  found  to  be 
needed,  and  thus  the  financial  issue  was 
designated.  Assuming,  arguendo,  that 
the  $375,000  figure  is  correct,  there  is  still 
no  need  for  the  financial  issue.  The  cor- 
rect computation  of  Community's  initial 
needs  i.s  as  follows: 

Down  payment  on  equipment-.  8114.880.  11 

Land 1.  000  00 

Building 50.  000  00 

Other - 3.500  00 

Three  months'  expenses 103.  123  75 

Total     272.  503   86 

The  $272,503.86  which  is  needed  is  less 
than  the  $375,000  which  the  Commission 
determined  to  be  available.  The  differ- 
ence between  the  required  $272,503.86 
and  the  $534,835.11  cited  in  the  designa- 
tion Order  is  largely  composed  of  a  loss 
figure  for  the  first  year's  projected  oper- 
ations Projected  figures  for  the  first 
year  are  called  for  in  Section  III  of  the 
application  Form  301.  Cleveland  al- 
leges that  this  should  be  taken  into  con- 
sideration, but  its  contention  is  not  cor- 
rect. The  "reasonable  period  of  time" 
standard  adopted  by  the  Commission  has 
evolved  into  the  use  of  three  months'  ex- 
penses, without  revenues,  in  determining 
the  applicant's  needs.  See  Liberty  Tele- 
vision, Inc.,  FCC  59-181,  18  RR  205 
(1959  • .  Thus,  on  this  basis,  the  financial 
qualifications  issue  with  respect  to  Com- 
munity may  be  deleted. 

4.  Cleveland  alleges  that  there  are  no 
binding  agreements  by  the  stockholders 
and  that  this  is  one  more  reason  for  the 
financial  issue.  No  binding  agreement  is 
necessary.  See  Liberty  Television,  Inc., 
59-596, 18  RR  673  (1959  • .  Also,  although 
no  signed  agreements  are  submitted. 
Community's  Exhibit  3  contains  sworn 
statements  by  the  seven  Community 
stockholders  that  they  have  signed  sub- 
scription agreements.  Community's  Ex- 
Ubit  4  is  a  copy  of  such  an  agreement. 
Finally.  Cleveland  attacks  the  financial 
ability  of  one  of  the  three  stockholders 
of  Community  which  the  Commission 
found  had  suflBcient  liquid  assets  to  meet 
their  commitments.  However,  this  ques- 
tion is  obviated  by  an  Order  released 
November  4, 1963,  (PCC  63M-1213 ) .  The 
Hearing  Examiner  granted  an  amend- 
ment to  Community's  application  which 
substitutes  a  $500,000  Une  of  bank  credit 
for  the  loan  commitments  of  the  stock- 
holders. The  $10,000  capital  stock  com- 
mitment remains. 

Accordingly,  it  is  ordered.  This  27th 
day  of  November  1963,  that  the  petition 
to  delete  issue,  filed  October  4,  1963,  by 
Community  Telecasters  of  Cleveland. 
Inc.,  is  granted;  and  that  Issue  No.  2  in 
the  order  of  designation  (FCC  63-831) 
is  deleted. 

Released:  Decembers,  1963. 

Federal  Communications 
Commission, 
(sEALl        Ben  p.  Wapli, 

Secretary. 

IFH.    Doc     63-12650:    Piled.    Dec.    6,    1963; 
8:48  am  I 


FEDERAL   REGISTER 

FEDERAI  POWER  COMMISSION 

[E>ocltet  No  G-18755] 

CONTINENTAL  OIL  CO. 

Notice  of  Application,  Motion  for  Ter- 
mination  and   Settlement   Proposal 

November  29, 1963. 

Take  notice  that  on  June  9,  1959  Con- 
tinental Oil  Company  (Continental)  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
G-18755  seeking  authorization  pursuant 
to  section  7  of  the  Natural  Gas  Act  to 
sell  gas  on  an  interim  basis  to  Southern 
Natural  Gas  Company  (Southern)  from 
acreage  in  the  Bayou  Pigeon  Field,  Iberia 
Parish,  south  Louisiana.  A  temporary 
authorization  was  issued  to  Continental 
on  June  25.  1959.  providing  that  Con- 
tinental was  obligated  to  refund  to 
Southern  •••  •  •  any  amoiuits  in  excess 
of  the  amoimts  resulting  from  the  rate 
finally  determined  to  be  proper  in  Docket 
No.  G-18755.  " 

The  subject  acreage  was  originally 
dedicated  under  a  long-term  con- 
tract between  Continental  and  Hope 
Natural  Gas  Company  (Hope).  Con- 
tinentals application  for  a  certificate  to 
make  the  sale  to  Hope  was  granted  on 
August  10,  1959,  in  Docket  No.  G-17554." 
However,  the  leasing  agreement  provided 
for  termination  if  production  had  not 
commenced  prior  to  July  1,  1959.  Since 
Hope  could  not  take  the  subject  gas  at 
that  time,  the  interim  agreement  was 
entered  into  with  Southern.  The  sales 
under  the  interim  agreement  commenced 
on  June  30,  1959,  and  terminated  on  De- 
cember 15,  1959,  at  which  time  the  sales 
to  Hope  commenced  under  the  long-term 
contract  in  Docket  No.  G-17554.  The 
initial  rates  in  the  sales  to  both  Hope  and 
Southern   were   23.675  cents   per   Mcf.' 

However,  the  order  issuing  the  cer- 
tificate to  Continental  in  Docket  No.  G- 
17554  was  judicially  remanded.  (Public 
Service  Commission  of  New  York  v 
F.P.C..  287  F.  2d  146  (CADC)),  and 
finally  settled.  (Texaco  Inc.,  28  FPC 
247). 

Continental  in  its  motion  herein,  filed 
on  August  26,  1963.  proposes  to  settle 
Docket  No.  G-18755  on  the  same  terms  as 
the  settlement  in  Docket  No.  0-17554, 
supra. 

By  such  settlement.  Continental  would 
refund  to  Southern  two-thirds  of  the 
difference  collected  from  Southern  for 
sales  under  Supplement  No.  1  to  Rate 
Schedule  No.  166  and  the  amoimt  that 
would  have  been  collected  with  respect  to 
such  sales  at  the  proposed  settlement 
rate  of  20.625  cents  per  Mcf.  Interest 
upon  such  amounts  to  be  ref  imded  would 
be  paid  at  a  rate  of  6  percent  per  annum. 
No  interest  would  accrue  after  August 
31,  1963. 

Continental  proposes  that  upon  pay- 
ment of  the  refunds  proposed,  the  pro- 
ceeding in  Docket  No.  G-18755  be  ter- 
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minated,  because  it  no  longer  seeks  a 
certificate  to  make  a  sale. 

Protests,  petitions  to  intervene  or  re- 
quests for  hearing  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25.  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10 »  on  or  before  December  20. 
1963. 

Joseph  H.  Gutride, 

Secretary. 

[F.R     Doc      63-12666;     Filed,    Dec.    6.    1963; 
8:45  a.m.] 


'  Texas  Gas  Transmission  Corporation  22 
PPC  378 

•  All  rates  expressed  inclusive  of  applicable 
tax  reimbursement  and  aU  volumes  at  15  026 
psla. 


(Docket  No   RI64-357] 

FOREST   OIL    CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate;  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to  Re- 
fund 

November  29,  1963. 
On  November  1,  1963,  Forest  Oil  Cor- 
poration (Forest)'  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jiu-isdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Chance,  dated  Oc- 
tober 29. 1963. 

Purchaser  and  producing  area:  El  Paso 
Natural  Gas  Company  ( Denton  Field  Gasoline 
Plant.  Lea  County.  New  Mexico)  (Permian 
Basin  Area )  . 

Rate  schedule  designation:  Supplement  No. 
3  to  Forests  FPC  Gas,  Rate  Schedule  No.  5. 

Effective  date:  December  2,  1963.> 

Amount  of  annual  Increase:  »83. 

Effective  rate:  17.0c  per  Mcf  • 

Proposed  rate:    17.3908*'  per  Mcf .*  » 

Pressure  base :  14.65  psla. 

Forest  requests  waiver  of  notice  to 
make  its  proposed  rate  increase  effec- 
tive as  of  November  1,  1693.  Good  cause 
has  not  been  shown  for  waiving  the  30- 
day  notice  requirement  provided  in  sec- 
tion 4(d)  of  the  Natiu-al  Gas  Act  to  per- 
mit an  earUer  effective  date  for  Forest's 
proposed  rate  filing  and  such  request  is 
denied.  Since  the  proposed  rate  increase 
reflects  only  tax  reimbursement,  the  sus- 
pension period  may  be  shortened  to  one 
day  from  the  date  of  expiration  of  the  30- 
days'  statutory  notice. 

Forest  proposed  partial  reimbursement 
for  the  full  2.55  percent  New  Mexico  Oil 
and  Gas  Emergency  School  Tax  which 
was  increased  from  2.0  percent  to  2  55 
percent  on  April  1,  1963.  El  Paso  Natu- 
ral Gas  Company  (El  Paso  i  has  protested 
the  rate  increase  flled  by  Forest.    El  Paso 

'  Address  is :  National  Bank  of  Commerce 
Building.  San  Antonio,  Tex 

'  The  stated  effective  date  Is  the  first  day 
after  explraUon  of  the  required  sUtutory 
notice. 

» Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  In  Docket  No 
RI60-107 

*  Tax  reimbursement  Increase. 

•  Rate  reflects  partial  reimbursement  for 
the  full  2.55  percent  New  Mexico  Emergency 
School  Tax  and  0.516  percent  Increase  in  the 
severance   and   conservation   tax. 
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questions  the  right  of  Forest  under  its  tax 
reimbursement  clause  to  file  a  rate  in- 
crease reflecting  tax  reimbursement  com- 
puted on  the  basis  of  an  increase  in  tax 
by  the  New  Mexico  Legislature  in  excess 
of  .55  percent.  While  El  Paso  concedes 
that  the  New  Mexico  tax  legislation  ef- 
fected a  higher  tax  rate  of  at  least  .55 
percent.  El  Paso  claims  there  is  con- 
troversy as  to  whether  or  not  the  new 
legislation  effected  an  increased  tax  rate 
in  excess  of  .55  percent.  Under  the  cir- 
cumstances, we  shall  provide  that  the 
hearing  provided  for  herein  shall  con- 
cern itself  with  the  contractual  basis 
as  well  as  the  statutory  lawfulness  of 
Forest's  rate  filing. 

Forest's  proix)sed  increased  rate  and 
charge  exceeds  the  applicable  area  price 
level  for  increased  rates  in  the  Permian 
Basin  Area  as  set  forth  in  the  Commis- 
sion's Statement  of  General  Policy  No. 
61-1.  as  amended  (18  CFR  Ch.  I.  Part 
2,  §  2.56). 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
contractual  basis  of  Forest's  proposed 
rate  filing  which  El  Paso  has  protested, 
as  well  as  the  statutory  lawfulness  of  the 
proposed  rate  change,  and  that  Supple- 
ment No.  3  to  Forest's  FPC  Gas  Rate 
Schedule  No.  5  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  con- 
tractual basis  of  Forest's  proposed  rate 
filing  which  El  Paso  has  protested,  as 
well  as  the  statutory  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Forest's 
FPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  a  hearing  and  decision 
thereon  Supplement  No.  3  to  Forest's 
FPC  Gas  Rate  Schedule  No.  5  is  hereby 
suspended  and  the  use  thereof  deferred 
until  December  3,  1963,  and  thereafter 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however. 
That  said  supplement  shall  become  effec- 
tive subject  to  refund  on  December  3, 
1963,  if  within  20  days  from  the  date  of 
the  issuance  of  this  order  Forest  shall  ex- 
ecute and  file  under  Docket  No.  RI64- 
357.  with  the  Secretary  of  the  Commis- 
sion. Its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Forest  Is  advised  to  the 
contrary  within  15  days  after  the  filing 
of  its  agreement  and  undertaking,  such 
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agreement    and    undertaking    shall    be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  <  18  CFTl  1.8  and 
1.37(f))   on  or  before  January  15.  1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

|F.R.    Doc.    63-12667;     Filed,    Dec.    6.     1963; 
8:45  ajn.] 


[Docket  No.  CP8l^257] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice   of  Application 

November  29, 1963. 

Take  notice  that  on  March  30.  1961  as 
supplemented  on  May  19,  1961,  October 
30,  1961,  and  September  10,  1963  Pan- 
handle Eastern  Pipe  Line  Company  (Ap- 
plicant) filed  in  Docket  No.  CP61-257  an 
apphcation  pursuant  to  subsections  <b) 
and  (c)  of  section  7  of  the  Natural  Gas 
Act  for: 

(1)  Permission  and  approval  to  aban- 
don certain  lateral  connections  to  its 
main  pipeline  (with  meters  and  appur- 
tenances) all  in  the  State  of  Illinois,  in 
accordance  with  a  letter  agreement  dated 
August  4,  1960  providing  for  the  sale  of 
said  facilities  to  Illinois  Power  Company 
(Illinois  Power)  : 

(2)  A  certificate  of  public  convenience 
and  necessity  to  construct  and  operate 
certain  new  measuring  and  regrulating 
statioiis  made  necessary  by  the  proposal 
in  subparagraph  ( 1 )  above ; 

as  hereinafter  de.scribed.  and  as  more 
fully  described  in  the  application  in  this 
proceeding  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  requests  that  the  instant  ap- 
plication be  considered  tn  two  separate 
phases.  The  facilities  which  Applicant 
wishes  to  include  in  Phase  I  are : 

(a)  The  41,557-foot  Abingdon  lateral 
with  standard  appurtenances  (including 
metering  facilities  > , 

(b)  The  596-foot  Knoxville  lateral 
with  standard  appurtenances  (including 
metering  facilities  > . 

(c)  33.791  feet  of  the  Clinton  lateral 
with  standard  appurtenances  (including 
metering  facilities ) , 

(d)  1.362  feet  of  the  Danville  lateral 
with  standard  appurtenances. 

(e>  15,920  feet  of  the  Champagne  lat- 
eral with  standard  appurtenances  (in- 
cluding metering  facilities)  ; 

Phase  II: 

Permission  and  approval  to  abandon 
the  121,422-foot  Galesburg  lateral  with 
standard  appurtenances  (including  me- 
tering facilities). 

Illinois  Power  will  pay  Applicant  the 
depreciated  original  cost  of  the  facilities. 


In  lieu  of  the  above  mentioned  meter- 
ing facilities  to  be  abandoned.  Appli- 
cant proposes  to  construct  three  new  me- 
tering facilities  at  points  of  connection 
with  the  facilities  to  be  acquired  b^ 
Illinois  Power. 

Applicant  estimates  the  cost  of  the 
three  new  metering  stations  at  $104,000 
to  be  financed  from  current  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  r)ossible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preUminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  Phase  I  of  this  application  for 
formal  hearing  before  an  examiner  and 
that,  pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing may  be  held  without  further  notice 
before  the  Commission  on  the  afore- 
mentioned Pha.se  I  this  application  pro- 
vided no  protest  or  petition  to  intervene 
Is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commis.'=:ion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  DC,  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  l.B  or  1.10>  on  or  be- 
for  December  18, 1963. 

JOSIPH  H.  GUTRIDE. 

Secretary. 

[F.R.    Doc     63-12668;    PUed,    Dec.    6,    19C3; 
8:45  a.m.] 


|E)ocket  No.  CP64-36  J 

TRANSWESTERN  PIPELINE  CO. 

Notice   of   Application 

November  29. 1963. 

Take  notice  that  on  August  5,  1963, 
as  supplemented  on  September  4  and  27, 
1963,  Transwestem  Pipeline  Company 
(Applicant) ,  First  National  Bank  Build- 
ing, Houston  2.  Texas,  filed  In  Docket  Na 
CP64-36  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  line  taps  on  an 
existing  pipeline,  together  with  two  me- 
tering stations  and  to  sell  natural  km 
from  its  system  to  Consolidated  Utilitiea, 
Incorporated,  for  resale  In  the  towns 
of  Follett  and  Darrouzctt.  Lipscomb 
County,  Texas. 

Applicant  states  that  estimated  costs 
of  the  proposed  facilities  Is  $19,935  and 
the  proposed  delivery  of  gas  to  the  cus- 
tomer will  approximate  50.000  Mcf  per 
year  with  maximum  peak  day  deliveries 
to  each  of  the  towns,  above  named,  ti 
1,000  Mcf. 

On  November  14.  1963  a  temporary 
authorization  was  granted  by  a  letter 
order  of  the  Commission. 


Saturday,  December  7,  1963 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  f>ossible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
g  recommendation  that  the  Commission 
designate  this  application  for  formal 
bearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  t>elieves  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.C..  20426,  in  ac- 
coniajice  with  the  rules  of  practice  and 
jffocedure  (18  CFR  1.8  or  1.10;  on  or 
before  December  24,  1963. 

Joseph  H.  Gittride. 

Secretary. 

[rn     Doc      63-12671;     Piled.    Dec.    6.     1»63. 
8  45  am. I 


I  Docket  No.  G-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings,  Condi- 
tionoiiy  Approving  Settlement  Pro- 
posal and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and    Necessity 

November  27,  1963. 

Union  Texas  Petroleum,  et  al..  Docket 
No.  G-13221,  et  al.;  The  Atlantic  Refin- 
ing Company.  E)ocket  Nos.  G-11904 
G-17441,  G-18399.  G-18804.  CI81-450 
a61-652.  CI62-8.  CI62-146.  CI62-416 
CI62-435  and  CI62-1276. 

On  August  9.  1963,  The  Atlantic  Re- 
fining Company  (Atlantic!  filed  a  mo- 
tion for  severance  of  the  above -captioned 
Atlantic  proceedings  from  the  consoli- 
dated proceeding,  Umon  Texas  Petro- 
leum, et  ail  .  Docket  Nos.  G-13221,  et  al. 
thereinafter  referred  to  as  the  Union 
Texas  Proceeding),  for  approval  of  the 
attached  settlement  proposal  and  for  the 
prompt  issuance  of  certificates  of  pubUc 
convenience  and  necessity  in  accordance 
with  the  applications  and  the  settlement 
proposal 

The  terms  of  the  settlement  proposal 
are  smiilar  to  the  terms  of  other  settle- 
ments in  the  Union  Texas  Proceeding 
which  have  been  approved  by  the  Com- 
mission '  and  provide  for  maximum  in- 
itial rates  of  20.65  cents  per  Mcf-  for 

'See  orders  Issued  Au^st  7.  1963  (Humble 
Oil  *  Refining  Company)  and  October  9. 
IMS  (Guir  oil  CorpOTation  and  Socony  MobU 
Oil  Company.  Inc.).  In  Union  Texas  Petro- 
leum et  al  ,  EKxjket  Noe.  G-13221.  et  al. 

'  AU  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
^  iiSt2b  psifi,. 
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sales  from  south  Louisiana,  effective  Au- 
gust 1,  1963;  a  five-year  moratorium  on 
rate  increase  filings  (subject  to  the  usual 
exceptions)  ;  and  extension  of  the  make- 
up periods  for  take-or-pay  gas  to  four 
years  in  all  rate  schedules  which  provide 
lesser  make-up  periods.* 

In  Docket  Nos.  G-18399  <R.S.  197^ 
and  CI61-«52  (R.S.  222)  the  temporary 
authorizations  heretofore  issued  to  At- 
lantic contain  conditions  requiring  that 
Atlantic  refund  amounts  in  excess  of 
the  prices  at  which  the  sales  are  certifi- 
cated by  the  Commission.  Atlantic  pro- 
poses to  make  such  refunds  within  ninety 
days  after  the  date  of  issuance  of  the 
certificates  herein  requested.  Atlantic 
proposes  that  the  interest  be  computed 
at  a  rate  of  6  percent  per  annum  in 
Docket  No.  G-18399  and  at  7  percent  in 
Docket  No.  CI61-652,  such  interest  to 
accrue  through  August  31,  1963. 

Atlantic  proposes  that  a  certificate  be 
issued  in  Docket  No.  G-11904,  in  accord- 
ance with  the  application  and  that  the 
increased  rate  now  in  effect  subject  to 
refund  and  Commission  determination 
in  Docket  Nos.  G-12159.  G-13440,  G- 
16518.  G-19536,  RI61-131,  RI62-77  and 
RI63-93  continue  to  be  collected^ subject 
to  the  Commissions  suspension  orders  in 
those  proceedings  and  further  proceed- 
ings and  orders  of  the  Commission.  All 
of  the  foregoing  rate  proceedings  relate 
to  Rate  Schedule  No  166  which  under Ues 
the  application  m  Docket  No.  O-11904 
Atlantic  stated  in  its  proposal,  that  the 
imtial  price  in  that  docket  is  17.8  cents 
per  Mcf. 

At  the  time  Atlantic  filed  its  certificate 
apphcation  m  Docket  No.  G-11904.  Feb- 
ruary 6,  1957,  the  sale  in  question  was 
covered  by  the  Operator's  (Cities  Service 
Production  Company  (Cities)  )  certifi- 
cate issued  in  Docket  No.  G-2721  on 
November  12,  1954,  and  Rate  Schedule 
No.  1  The  initial  rate  under  that  cer- 
tificate was  17  cents  per  Mcf,  even 
though  the  rate  under  Cities*  Rate 
Schedule  No.  1,  in  effect  subject  to  re- 
fund in  Docket  Nos.  G-9510  and  0-11325, 
was  17.8  cents  per  Mcf.  When  Atlantic 
chose  to  file  its  separate  application  for 
a  certificate  of  public  convenience  and 
necessity,  its  first  rate  filing,  related  to 
its  apphcation  in  E>ocket  No.  Cr-11904. 
was  therefore  treated  as  an  increased 
rate,  suspended  and  allowed  to  go  into 
effect  subject  to  refund  in  Dogket  No. 
G-12159.  There  is  no  reason  to  now 
place  Atlantic  in  a  preferred  position. 
Accordingly,  the  certificate  issued  in 
Docket  No.  G-11904  wil  be  issued  at  an 
initial  rate  of  17  cents  per  Mcf  and,  as 
Atlantic  proposes,  the  rates  in  effect  sub- 
ject to  refund  in  the  various  rate  pro- 
ceedings enumerated  above  will  continue 
to  be  collected  subject  to  further  orders 
in  those  dockets. 

On  September  10,  1963,  the  Philadel- 
phia Gas  Works  Division  of  the  United 
Gas  Improvement  Company  (PGW)  filed 
a  letter  with  the  Secretary  of  the  Com- 
mission commenting  on  certain  aspects 
of  Atlantic's  proposal.  PGW  noted  «1) 
that  the  17.8  cents  per  Mcf  rate  dis- 
cussed above  is  a  suspended  rate  in  ef- 
fect subject  to  refund;  (2)  that  the  in- 


»  See  appendix  for  further  details. 
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terest  rates  which  Atlantic  proposes  to 
pay  on  refunds  does  not  conform  with 
the  Commission's  policy  and  1 3  >  that  the 
proposal  indicates  a  settlement  price  of 
20.625  cents  per  Mcf  for  sales  under 
Rate  Schedule  No.  261  despite  the  fact 
that  the  initial  contract  price  is  20.3 
cents  per  Mcf. 

Atlantic  filed  a  letter  with  the  Secre- 
tary on  September  18.  1963.  in  reply  to 
the  comments  of  PGW.  As  to  points  ( 1 ) 
and  (3)  above,  there  appears  to  be  no 
disagreement  between  the  parties.  The 
comments  filed  by  each  are  m  accord 
with  the  treatment  we  shall  give  the  set- 
tlement. Atlantic  stated  (as  to  point 
(D) : 

First.  The  Settlement  Proposal  includes 
no  ■  settlement  price"  with  respect  to  Rate 
Schedule  No  166.  See  Api>endlx  A  to  the 
Settlement  Proposal  filed  August  9,  1963 
The  Initial  delivery  by  Atlantic  was  at  a 
price  of  17.8  cents  per  Mcf.  as  reflected  by 
the  billing  statement  filed  with  the  Rate 
Schedule  No.  166.  This  price  was  stispended 
by  the  Ccmimisslon  in  Docket  No  G-12159 

and  as  to  point  (3) : 

Third.  With  respect  to  Rate  Schedule  No. 
261.  the  proposed  settlement  price  should 
have  been  stated  as  20.3  cents  p)er  Mcf.  and 
Atlantic  hereby  Indicates  Its  wmingness  to 
accept  20.3  cents  per  Mcf. 

As  to  point  ( 2 ) .  Atlantic  stated  that  its 
proposal  is  quite  fair  in  this  respect 
because  the  temporary  authorization  in 
Docket  No  G-18339  permittuig  the  sale 
covered  by  Rate  Schedule  No.  197  was 
issued  on  May  20.  1959,  that  no  interest 
rate  was  specified  in  the  refund  condi- 
tion, that  the  interest  rate  in  effect  under 
section  154.102(C)  of  our  Regulations 
concerning  refunds  under  section  4  of 
the  Act  at  that  time  specified  a  rate 
of  6  percent  per  annvmi  and  that  this 
mterest  rate  was  not  changed  until 
March  1,  1960.  <23  FPC  474).  Atlantic 
stated  that  the  interest  rate  of  7  percent 
per  annum  appUes  only  to  orders  issued 
after  March  1,  1960,  and  that  Atlantic 
should  only  be  required  to  pay  interest 
at  the  rate  in  effect  concerning  section 
4  refunds  at  the  time  it  received  its 
temporary  authorization  (6  percent). 

The  Commission's  authority  to  require 
interest  on  amounts  refunded  under  sec- 
tion 7  of  the  Act  is  not  dependoit  upon 
its  authority  under  section  4.  The  au- 
thority to  require  interest  is  inherent  in 
our  authority  to  issue  certificates  with 
refimd  conditions.  The  purpose  of  the 
interest  requirement  is  to  avoid  mijust 
enrichment.  Texaco  Inc.  v.  FPC.  290 
F.  2d  149.  157  (CA5  1961  • .  It  is  fail" 
and  proper  to  measure  this  enrichment 
by  the  conditions  existing  at  the  time 
the  deliveries  were  made.  Although  the 
interest  rate  pro\'ision  under  5  154.102 
( c  •  of  the  regulations  concerns  refunds 
under  section  4  of  the  Act.  it  also  con- 
stitutes our  best  judgment  of  the  in- 
terest to  be  assessed  in  the  Union  Texas 
Proceeding  settlements  as  reflecting  con- 
ditions existing  at  the  time  dehveries 
were  made. 

We  are  not  persuaded  that  Atlantic 
should  have  a  less  onerous  interest  rate 
than  the  other  producers  who  have  sub- 
mitted settlement  prc^x>sals  in  the  Union 
Texas  Proceeding.  Our  orders  i«)prov- 
ing  these  proposals  have  required  that 


Ic. 
IcZ. 
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Interest  on  axnounts  refunded  attributa- 
ble to  deliveries  made  on  and  after 
March  1,  1960,  be  computed  at  a  rate 
of  7  percent  i>er  annum  and  6  percent 
p>er  annum  for  the  time  prior  thereto. 
Our  approval  of  Atlantic's  proposal  will 
be  conditio r^d  upon  Atlantic's  paying 
Interest  computed  in  the  same  manner. 

As  noted  above,  Atlantic  proposes  that 
August  1,  1963,  be  the  effective  date  of 
the  rate  reductions  prc^josed  herein  and 
the  date  of  the  commencement  of  the 
flve-year  moratorium  period.  As  we 
noted  in  our  recent  order  conditionally 
approving  other  settlement  proposals  in 
this  proceeding,*  those  applicants  with 
later  effective  dates  would  stand  to  gain 
an  advantage  over  those  producers  who 
have,  in  good  faith  filed  earUer,  because 
the  Area  Rate  Proceeding,  Docket  No. 
AR61-2  will  certainly  be  completed  be- 
fore the  flve-year  moratoriimi  here  pro- 
posed expires.  Accordingly,  we  shall 
approve  this  settlement  upKjn  the  condi- 
tion that  the  effective  date  for  the  rate 
reductions  be  April  1,  1963,  and  that  the 
moratorium  begin  on  that  date. 

In  general,  the  proposal  is  in  the  pub- 
lic interest  and  we  shall  approve  it  sub- 
ject to  the  following  further  reservations 
and  conditions. 

Since  deliveries  subsequent  to  March 
31,  1963,  have  been  made  at  rates  above 
the  settlranent  rates  we  shall  require  that 
the  dollar  amount  representing  such  ex- 
cesses be  refunded  with  interest  at  the 
rate  of  7  percent  per  annimi.  All  in- 
terest required  to  be  paid  by  this  order 
shall  accrue  through  August  31,  1963, 
the  last  day  of  the  month  in  which  the 
proposal  was  filed. 

In  the  context  of  the  proposal,  we  in- 
terpret the  term  "delivered"  as  used  in 
paragraph  1.  of  the  proposal  to  include 
gas  required  to  be  taken  during  the  mora- 
torium period  but  paid  for  and  not  taken 
and  our  approval  Is  conditioned  upon 
such  interpretation. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  oiur  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  natui'e  of  our  final  determinations  in 
that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  tliis  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding.  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

With  the  exceptions  noted  below,  the 
pipeline  purchasers  (listed  in  the  Ap- 
pendix) which  will  receive  refunds  and 
whose  gas  purchase  costs  wUl  be  reduced 
as  a  result  of  this  settlement  will  flow 
the  refunds  through  and  make  appro- 
priate rate  adjustments  to  reflect  this 
settlement.     United  Gas  Pipe  Line  Com- 


*See  orders  Issued  August  23,  1963,  and 
October  9.  1963,  in  Union  Texas  Petroleum, 
et  al..  Docket  Noe.  G-13221,  et  al. 
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pany's  (United>  rate  case  in  Docket  No. 
RP63-1  is  presently  pending  before  the 
Commission.  Any  adjustments  in 
United 's  rates  necessary  to  reflect  this 
settlement  can  be  made  in  that  proceed- 
ing. 

In  order  to  avoid  a  situation  in  which 
a  pipeline  obtains  and  keeps  the  benefits 
of  refxmds  and  a  reduction  in  gas  pur- 
chase costs  even  though  it  may  be,  in  the 
absence  of  such  refunds  and  reductions 
in  gas  purchase  costs,  earning  a  reason- 
able rate  of  return  on  invested  capital, 
we  shall  require  TrunkUne  Gas  Company 
(Trunkline)  to  report  to  the  Commission 
the  amount  of  refund  and  interest  that  it 
receives  as  a  result  of  this  settlement, 
the  estimated  aiinual  reductions  in  pur- 
chased gas  costs,  the  proposed  disposition 
of  the  refunds  and  the  proposed  rate  ad- 
justments, if  any,  to  reflect  the  reduction 
in  gas  purchase  costs.  We  shall  reqiiire 
Trunkline  to  hold  the  refunds  and 
amounts  equal  to  the  reductions  in  pur- 
chased gas  costs  which  will  accrue  as  a 
result  of  this  settlement  in  a  special  ac- 
coimt  subject  to  further  orders  of  the 
Commission. 

In  accordance  with  the  above  we  shall 
sever  these  Atlantic  dockets  from  the 
consolidated  proceeding,  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  G-13221, 
et  al.,  omit  the  Intermediate  decision  in 
regard  to  these  dockete '  and  issue  cer- 
tificates of  public  convenience  and  neces- 
sity in  accordance  with  the  applications, 
settlement  proposal  and  conditions  of 
this  order. 

The  Commission  finds: 

(1)  The  Atlantic  Refining  Company  is 
a  natural-gas  company  within  the  mean- 
ing of  the  Natural  Gas  Act,  and  is  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c>  and  (e>  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Atlantic  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
services  proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of  the 
Commission  and  necessary  therefor,  are 
required  by  the  public  convenience  suid 
necessity  and  are  in  the  public  interest 
ufKjn  the  conditions  set  forth  below,  and 
certificates  should  be  issued  as  ordered 
below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  It  is  in  the  public  interest  and  it 
is  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that 
Trunkline  be  required  to  submit  the  re- 


'  The  hearings  in  the  Union  Texas  Petro- 
leum, et  al.,  consoUdateti  proceeding  con- 
cluded July  25.  1963. 


ports  and  account  for  the  refunds,  inter- 
est  and  purchased  gas  cost  reductions  «8 
ordered  below. 

(7)  No  party  ha«  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders : 

(A)  The  motion  for  waiver  of  the  in- 
termediate decisions  Is  granted. 

*B  I  The  matters  in  the  Atlantic  dock- 
ets listed  in  the  caption  to  this  order  are 
hereby  severed  from  the  consolidated 
proceeding.  Union  Texas  Petroleum,  et 
al..  Docket  Nos.  G-13221.  et  al. 

<C)  Certificates  of  public  convenience 
and  necessity  are  hereby  Issued  to  The 
Atlantic  Refining  Company  upon  ^ 
conditions  set  forth  herein  authorizing 
the  sales  of  natural  gas  in  mterstate 
commerce  for  resale  as  proposed  and  n 
modified  by  the  settlement  proposal  and 
this  order,  and  for  the  construction  aad 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  as  more  fully  described  in  At- 
lantic's applications  and  settlement  pro- 
posal  herein. 

CDi  The  certificates  Issued  by  para- 
graph (C>  above,  are  granted  upon  ttje 
express  condition  that  Atlantic  comply 
fully  with  the  terms  of  this  order  and 
the  settlement  proposal,  as  modified, 
which  settlement  is  expressly  approved, 
under  the  conditions  of  this  order. 

(E)  The  certificates  issued  by  para- 
graph  (C)  above  are  granted  upon  the 
express  conditions  that  ( 1  >  the  effective 
date  of  the  proposed  rate  reductions  and 
moratorium  period  commencement  be 
April  1,  1963.  (2)  Atlantic,  within  90 dajj 
from  the  date  of  Issuance  of  this  order, 
refund  all  amounts  collected  for  gas  de- 
livered  subsequent  to  March  31.  1963,  in 
excess  of  that  which  would  have  been 
collected  at  the  settlement  rates.  (3)  At- 
lantic pay  interest  on  all  amounts  re- 
funded  at  a  rate  of  6  percent  per  annum 
on  amounts  attributable  to  deliveries 
made  prior  to  March  1.  1960,  and  ait 
rate  of  7  percent  per  annum  on  amounti 
attributable  to  deliveries  made  thereaf- 
ter; such  interest  shall  accrue  througl 
August  31,  1963  and  (4)  the  iniUal  rate 
in  Docket  No.  G-11904  is  17  cents  per 
Mcf. 

IP)  Within  30  days  after  makii« 
the  refunds  required  by  the  terms  and 
conditions  of  this  order  and  the  settle* 
ment  proposal  as  modified,  Atlantic  afaall 
report  to  the  Commission,  in  triplicate, 
the  amount  of  the  refunds  made  to  its 
pipehne  purchasers,  showing  separately 
the  amount  of  principal  and  interest « 
paid  and  the  bases  used  for  such  deter- 
mination, together  with  releases  from  the 
purchasers  showing  receipt  of  the  re- 
funds in  conformity'  with  the  settlement 
as  approved. 

<G)  Upon  full  comphance  of  Atlantic 
with  all  the  terms  of  this  order  and  of  the 
settlement  proposaJ.  Atlantic  shall  be  r^ 
lieved  of  any  further  refund  obligatlOBi 
in  these  certificate  proceedings  and  isid 
proceedings  shall  tierminate. 

( H )  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effecttie 
only  so  long  as  Atlantic  continues  the 
acts  and  operations  hereby  authorized  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable  rulei, 
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regulations  and  orders  of  the  Commis- 
sion. 

(I»  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the  Nat- 
ural Gas  Act.  or  Part  154  of  the  regula- 
tions thereunder;  Provided,  however. 
That  the  30-day  notice  provision  of 
{154.94 lb)  and  the  detailed  submittal 
requirements  of  §  154.94(f)  are  hereby 
waived  i  insofar  as  they  apply  to  the  filing 
of  reductions  in  rate  as  required  by  this 
order  and  the  settlement  proposal. 

(J)  The  grant  of  certificates  herein 
and  aproval  of  the  settlement  proposal  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  Atlantic,  particularly 
any  proceedings  under  sections  4  or  5  of 
the  Natural  Gas  Act  and  is  without  prej- 
udice to  claims  or  contentions  which  may 
be  made  by  the  Commission,  Applicant, 
the  Commission  staff,  or  any  affected 
party  herein  in  any  other  proceeding. 
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CK)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order.  Trunkline  shall  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  jurisdictional  customers  and 
the  various  state  utUity  conmiissions 
wherein  it  does  business,  setting  forth 
the  amount  of  refund  and  interest  re- 
ceived, the  estimated  annual  reduction 
in  purchased  gas  costs  due  to  Atlantic's 
rate  reduction,  its  proposed  disposition 
of  such  refunds  and  its  proposed  rate  ad- 
justments to  reflect  the  reduction  in  gas 
purchase  costs.  Pending  Commission  ac- 
tion and  further  orders  respecting  such 
proposed  disposition  and  adjustments. 
Trunkhne  shall  hold  such  refunds,  inter- 
est and  amounts  equal  to  the  reductions 
in  purchased  gas  costs  which  accrue  as 
a  result  of  this  settlement  in  a  special 
account  « without  interest  obUgation). 

By  the  Conunission. 


[ SEAL ] 


Joseph  H.  GtrrRiDE, 

Secretary. 


Appkndix 


Rstc 

leliedule 

No. 


19T 
304 
2S8 
166 
261 
230 
222 
233 
238 
239 


Docket 
No. 


O  IK399  . 
(i  1««M  . 
(1-17411  . 
0-11904  . 
rir>2-1276 

ciet-i.-io 

r 101 -652. 
("IG2-8     .. 
('Ifi2-416 
0162-435. 


Buyer 


United  Oas  Pipe  Line  Co 
do. 
do. 


United  Fuel  Oaa  Co 

do .'.'.".'. 

Transcontinental  Oas  Pipe  Lliie  Ool 
Texas  Oas  Transmission  Corp 
Hope  Natural  Oas  Co 

Trunkline  Oas  Co  

do .''"' 


Present 
rate 


22.8 
22.3 

22  05 

20  7 
20.3 
22.8 

23  2S 
23.05 
21.25 

21  25 


Proposed 

initial 
service 
(«/Mc.O' 


20  625 
20  626 
20  625 
>  17  M 
20  3 
30  625 
20  625 
20  625 
20.626 
20  625 


1  Inclusive  of  tax  reimbursement. 

>The  rate  in  effect  at  the  time  of  fHine  thus  rate  srhndiil<-  wa«  17  a  nont.  rw>>  \x,»     t^u  .  ,    . 

refund  in  the  various  rate  proceedings  listed  in  the  hody  of  this  onior.  TOniinuc  10  ut  ooiiecied  subject  to 

[FJl,  Doc.  63-12672;   Piled,  Dec    6.  1963;   8:46  am  j 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

I  Docket  No.  11&-55| 

CAIIFORNIA   LABOR    SCHOOL,   INC. 

Notice  of  Fact  that  Order  Has  Become 
Final  Requiring  Registration  as  a 
Communist-Front   Organization 

Robert  F.  Kennedy,  Attorney  General 
of  the  United  States,  PetiUoner.  v  Cali- 
fornia Labor  School,  Inc.;  Respondent 

Pursuant  to  section  13(g)  of  the  Sub- 
y^'i!!''^  ^f"""'*^^  Control  Act  of  1950 
liii  o^  ^^^  Internal  Security  Act  of 
it*«' 64  Stat.  987,  et  seq.).  the  Subver- 
foc/f'''/''''^^  Control  Board  on  May  21 
1957,  duly  issued  and  served  a  report  and 
order  requiring  the  California  Labor 
school.  Inc.,  to  register  as  a  Communist- 
ic ^»;"'zation  under  section  7  of  said 
^  tK  ^^»<^a<^ion  of  the  order  appeared 
in^the  Federal  Register  for  August   1, 

brLh1il^'"f.  °^  ^^^  ^PP^^  timely 
oS^^it  f  California  Labor  School,  Inc  , 
pursuant  to  section  14(a)  of  said  Act.  the 


United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  May  23 
1963.  found  that  the  California  Labor 
School,  Inc..  effected  a  cessation  of  busi- 
ness activity  but  not  of  corporate  exist- 
ence, and  the  court  allowed  the  petitioner 
at  bar  a  time  certain  within  which  to  file 
a  memorandum  or  brief  on  the  merits  of 
the  petition  for  review.  No  memoran- 
dum or  brief  having  been  filed,  the  court 
on  motion  of  its  respondent  dismissed  the 
petition  for  review  by  order  dated  Au- 
gust 9.  1963. 

The  time  allowed  in  section  14  (a)  and 
(b)(2»  for  filing  a  peUtion  for  certiorari 
having  expired  and  no  such  petition  hav- 
ing been  duly  filed,  noUce  is  hereby  given 
pursuant  to  section  13 <k)  of  the  fact  that 
said  order  of  the  Subversive  Activities 
Control  Board  has  become  final  under 
the  provisions  of  section  14(b)  (2 >  of  said 
Act. 

Washington.  DC;  December  2,  1963. 
By  the  Bosird. 

[SEAL]  Francis  A.  Cherry, 

Chairman. 

IPJl.     Doc.     63-12688;     Piled,     Dec.     6      1963- 
8:47  ajn.l 
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GENERAL  SERVICES  ADMINIS- 
TRATION 

Utilization    and    Disposal    Service 

[Wildlife  Order  69] 

TRACT  NO.  3,  PORTION  OF  CAMP 
McCOY,  MONROE  COUNTY,  WIS- 
CONSIN 

Transfer  of   Property 

Pursuant  to  section  2  of  Public  Law 
537,  Eightieth  Congress,  approved  May 
19.  1948  (16  U.S.C.  667c »,  notice  is 
hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  September  23,  1963.  that 
property  known  as  Tract  No.  3,  portion 
of  Camp  McCoy,  located  in  Monroe 
County,  State  of  Wisconsm,  and  more 
particularly  described  in  that  deed,  has 
been  transferred  from  the  United  States 
to  the  State  of  Wisconsin. 

2.  The  above-described  property  was 
transferred  for  wildUf e  conservation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  the  said  Public  Law  537 
<16  U.S.C.  667b). 

Dated:   December  2,  1963. 

Walter  C.  Morkland. 
Assistant  Commissioner  for  Real 
Property,  Utilization  and  Dis- 
posal Service. 

[F.R.    Doc     63-12708;     Piled,    Dec.    6.    1963; 
8:48  ajn.) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  906] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  4,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstete  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179) 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65789.  By  order  of  No- 
vember 29.  1963,  the  Transfer  Board  ap- 
proved the  substitution  of  the  Weicker 
Transfer  &  Storage  Co..  a  corporation 
Denver,  Colo.,  in  heu  of  Reyher  Truck- 
ing Co.,  a  corporation,  Denver,  Colo  as 
applicant  in  No.  MC  59800  (Sub-No.  18) . 
( BOR  99 )  for  a  certificate  of  registration 
to  operate  in  interstate  or  foreign  com- 
merce authorizing  operations  under  the 


»  — 
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former  second  proviso  of  section  206(a) 
(1)  of  the  Act  supported  by  Colorado 
Certificate  No.  480  authorizing  the  trans- 
portation of  property  transported  by  a 
transfer,  moving  and  general  cartage 
business  in  the  counties  of  Pueblo,  Huer- 
fano, and  Las  Animas,  in  the  State  of 
Colorado,  and  for  occasional  service 
throughout  the  State  of  Colorado,  and  in 
each  of  the  counties  thereof;  and  be- 
tween all  points  in  the  State  of  Colorado 
and  the  Colorado  State  boundary  lines, 
where  all  highways  cross  same,  in  inter- 
state commerce,  only,  subject  to  the  pro- 
visions of  the  Federal  Motor  Carrier  Act 
of  1935,  as  amended. 

No.  MC-PC  66030.  By  order  of  No- 
vember 29;  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Joseph  T.  Mlg- 
nanelli,  doing  business  as  Rochester 
Transit  Co.,  Rochester,  Pa.,  of  Certificate 
in  No.  MC  114941,  issued  December  15, 
1955  to  William  V.  Yoder  and  John  E. 
Yoder,  a  partnership,  doing  business  as 
Rochester  Motor  Coach  Co.,  1730  Penn- 
sylvania Avenue,  Monaca,  Pa.,  authoriz- 
ing the  transportation  over  regular 
routes,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Beaver 
Falls.  Pa.,  and  East  Liverpool,  Ohio,  serv- 
ing all  intermediate  points;  between 
Ambridge,  Pa.,  and  Monaca,  Pa.,  serving 
all  intermediate  points;  and  between 
Aliqiiippa.  Pa.,  and  jimction  Pennsyl- 
vania Highways  18  and  51,  serving  all 
intermediate  points;  restricted  against 
passengers  picked  up  at  East  Liverpool, 
Ohio,  for  discharge  at  Chester.  W.  Va., 
or  picked  up  at  Chester  for  discharge  at 
East  Liverpool.  Marshall  G.  Matheny. 
332  First  National  Bank  Building,  New 
Castle,  Pa.,  attorney  at  law. 

No.  MC-PC  66120.  By  order  of  No- 
vember 29,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  North  Denver 
Transfer  &  Storage  Co.,  a  corporation, 
Denver,  Colo.,  applicant  in  No.  MC  54902 
(Sub-No.  1)  (BOR-99)  filed  in  the  name 
of  Finn  Realty  Co.,  a  corporation  (as 
amended).  Denver,  Colo.,  for  certificate 
of  registration  to  operate  in  interstate 
or  foreign  commerce  authorizing  opera- 
tions under  the  former  second  proviso 
of  section  206(a)  (1)  of  the  Act,  sup- 
ported by  Colorado  certificates  475  and 
475-1,  authorizing  transportation  as  a 
moving  and  general  cartage  business  in 
the  city  and  county  of  Denver,  and  in 
the  counties  of  Adams,  Arapahoe  and 
Jefferson,  in  the  State  of  Colorado,  and 
for  occasional  service  throughout  the 
State  of  Colorado  and  in  each  of  the 
counties  thereof.  Ras^mond  B.  Danks, 
401  First  National  Bank  Building,  Den- 
ver 2,  Colorado,  attorney  for  applicants. 

No.  MC-PC  66219.  By  order  of  De- 
cember 2,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Jake's  Trucking 
Co.,  a  corporation,  Huntington  Park, 
Calif.,  of  the  operating  rights  in  Cer- 
tificate Of  Registration  No.  MC  96748 
(Sub-No.  1)  issued  October  21,  1963,  to 
Walter  B.  Jacobsen,  doing  business  as 
Jake's  Trucking  Co.,  Huntington  Park, 
Calif.,  corresponding  to  the  grant  of  in- 
trastate authority  to  transferor  issued  by 
the  Public  Utilities  Commission  of  the 
State  of  California  in  Decision  No.  59793. 
R.  Yt  Schureman,  Russell  it  Schureman. 


NOTICES 

Law  Offices,  1010  Wilshire  Boulevard, 
Los  Angeles,  Calif.,  attorney  for  appli- 
cants. 

No.  MC-FC  66321.  By  order  of  No- 
vember 29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Hughe.s  Trans- 
portation of  Roadstown.  Inc..  Roadstown, 
N.J.,  of  Certificate  in  No.  MC  109316,  is- 
sued December  6,  1948,  to  W.  Walter 
Hughes,  Post  Office  Box  14.  Roadstown. 
N.J.,  authorizing  the  transportation  of 
lime,  in  bulk  or  bag.s.  over  irregular 
routes,  from  points  in  Chester  and  Mont- 
gomery Counties.  Pa.,  to  points  in  (Cum- 
berland County.  N.J. 

No.  MC-FC  66388.  By  order  of  No- 
vember 29.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Oriental  Movers, 
Inc.,  Brooklyn,  N.Y..  of  Certificate  in 
No.  MC  80625,  issued  March  21,  1962,  to 
Fred  Zarillo,  doing  business  as  Oriental 
Movers,  Brooklyn,  N.Y.,  authorizing  the 
transportation  of:  Household  goods,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
New  Jersey,  and  Connecticut.  Morris 
Honig,  150  Broadway,  New  York  38,  N.Y., 
attorney  for  applicants. 

No.  MC-FC  66390.  By  order  of  No- 
vember 29,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Washington  E. 
Georgia,  doing  business  as  Father  and 
Son  Moving  &  Storege,  Philadelphia. 
Pa.,  of  Certificate  in  No.  MC  15479  issued 
September  17.  1958  to  Washington  E. 
Georgia  and  James  Killen,  a  partnership, 
doing  business  as  Father  &  Son  Moving 
and  Storage,  Philadelphia,  Pa.,  authoriz- 
ing the  transportation  of  household 
goods,  over  irregular  routes,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and 
on  the  other.  New  York.  N.Y..  and  points 
in  New  Jersey.  Gilbert  S.  Levitt,  1412 
Fox  Building,  Philadelphia,  Pa.,  attor- 
ney for  applicants. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[F.R.    Doc.    63-12696;     Filed,    Dec.    6,     1963; 
8:47ajn.l 


shall  also  apply,  subject  to  the  saia^ 
terms  and  conditions,  to  establish  and 
maintain  reduced  rates  on  such  com. 
modities  to  destinations  in  the  countlej 
named  in  the  appendix  attached  hereto 

It  is  further  ordered.  That  in  all  other 
respects  Drouth  Order  No.  63,  gj 
amended,  shall  remain  in  full  force  and 
effect. 

Arid  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  generj] 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  OflBce  of  the  Secr^ 
tary  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  OflQce  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  TraiJfc 
Executive  Association — Eastern  Raj], 
roads.  New  York,  N.Y.,  the  Chairman  of 
the  Southern  Freight  Association,  At- 
lanta, Georgia,  the  Chairman  of  the 
Executive  Committee,  Western  Railroad 
Traffic  Association,  Chicago,  niinoia,  the 
Traffic  Vice-President  of  the  Association 
of  American  Railroads,  Washington, 
D.C.,  and  to  the  President  of  the  Ameri- 
can Short  Line  Railroad  Association, 
Washington,  D.C. 

Dated  at  Washington,  D.C,  this  3d 
day  of  December,  A.D.,  1963. 

By  the  Commission,  Vice  Chainnu 
Goff. 

[SEAL]  Harold  D.  McCot, 

j  Secretary. 

Afpkndix 

Arkansas.  48  counties,  viz.: 


[Drouth  Order  No.  63;  Amdt.  9] 

ARKANSAS   ET  AL. 

Authorizing  Railroads  To  Transport 
Hay  and  Livestock  Feed  to  Disaster 
Area  at  Reduced  Rates 

It  appearing,  that  due  to  the  drouth 
conditions  existing  in  the  State  of  Mis- 
sissippi the  Commission  issued  its  Drouth 
Order  No.  63  under  section  22  of  the  In- 
terstate Commerce  Act  authorizing  the 
railroads  subject  to  the  Commission's 
jurisdiction  to  transport  hay  and  live- 
stock feed  to  the  dLsaster  area  at  reduce 
rates; 

And  it  further  appearing,  that  the 
United  States  Department  of  Agricul- 
ture has  requested  the  Commission  to 
enter  an  order  extending  the  authority 
therein  granted  to  include  205  additional 
counties  in  the  States  of  Arkan.sas,  Mary- 
land, Missouri,  New  Jersey,  Oklahoma, 
Texas,  Virginia,  and  West  Virginia: 

It  is  ordered.  That  Drouth  Order  No. 
63,  as  amended,  be,  and  it  is  hereby, 
further  amended  to  provide  that  the 
authority  therein  granted  to  establish 
reduced  rates  on  hay  and  livestock  feed 
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Baxter. 

Logan. 

Benton. 

Lonoke. 

Boone. 

MadlBon, 

Carroll. 

Marlon. 

Clark. 

Miller. 

Clay. 

Nevada. 

Cleburne. 

Newton. 

Conway. 

Ouachita. 

Crawford. 

Perry. 

Cross. 

Pike. 

Faulkner. 

Pope. 

FYanklln. 

Prairie. 

Pulton. 

Pula*kl. 

Garland. 

Randolph. 

Greene. 

Scott. 

Hempstead. 

Searcy. 

Hot  Spring. 

Sebastian. 

Howard. 

Sevier. 

Independence. 

Sharp  Stone. 

Izard. 

Van  Bur  en. 

Jackson. 

Washington. 

Johnson. 

White. 

Lawrence. 

YeU. 

Little  River. 

Maryland,  1  county,  viz.: 
City  of  Baltimore. 

Missouri,  93  counties,  viz. ; 


Adair. 

Andrew. 

Atchison. 

Audrain. 

Barry. 

Barton. 

Bates. 

Boone. 

Buchanan. 

Butler. 

Cardwell. 

CaUaway. 

Carroll. 

Carter. 

Cass. 

Cedar. 

Charlton. 


Christian. 

Clark. 

Clay. 

Clinton. 

Cole. 

Cooper. 

Crawford. 

Dade. 

Dallas. 

Daviess. 

De  Kalb. 

Dent. 

Doviglas. 

Franklin. 

Gasconade. 

Gentry. 

Greene. 
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Grundy. 

Ozark. 

Harrison. 

Pettis. 

Henry. 

Pike. 

Hickory. 

Platte. 

Holt 
Howarir 

Polk. 

Putnam. 

Howell. 

Ralls. 

Jackson. 

Randolph. 

Jasper. 

Ray 

Jefferson. 

Ripley. 

Knox. 

St  Charles 

Laclede 

St   Clair. 

Lafayette. 

St   Francois. 

Lawrence. 

Ste.  Genevieve. 

Lewis 

Saline. 

Lincoln 

Schuyler. 

Linn 

Scotland. 

Lfvlngston. 

Shannon. 

McDonald. 

Shelby. 

Macon. 

Stone. 

Maries 

Sullivan. 

Marlon 

Taney 

Mercer. 

Texas 

Miller. 

Vernon. 

Monroe 

Warren 

Montgomery. 

Washington. 

Newton. 

Webster. 

Nodaway. 

Worth. 

Oregon . 

Wright 

Osage 

New  Jersey 

6  counties,  viz.: 

Burlington. 

Middlesex. 

Hunterdon. 

Monmouth. 

Mercer. 

Somerset. 

Oklahoma. 

13  counties,  viz.: 

Beaver 

Kiowa. 

Beckham. 

Okfuskee. 

Cimarron. 

Oklahoma. 

Cleveland. 

Ottawa 

Creek 

Roger  MilU. 

Dewey 

Texas. 

Hughes. 

Texas,    28 

KJuntles,  viz.: 

Angelina. 

Llano 

Bowie 

McCulloch. 

Callahan. 

Mitchell. 

Coke 

Palo  Pinto. 

Coleman 

Polk 

Crockett 

Runnels 

Delta 

Sabine. 

Efistland. 

San  Augustine 

Foard 

San  Jacinto. 

FYanklln. 

Smith. 

Frio. 

Titus. 

Harrison 

Tom  Green 

Jack 

Waller. 

Virginia.  3 

counties,  viz.: 

James  City 

Middlesex. 

Lancaster. 

West  Virginia.  15  counties,  via.: 

Barkeley 

Mineral 

Grant 

Monongalia. 

Greenbrier 

Monroe. 

Hampshire. 

Morgan 

Hardy 

Ohio 

Jefferson. 

Pendleton 

Marion. 

Pocahontas. 

Marshall. 

|PR     Doc     63-12709;     Piled.    Dec     6.    1963; 
8.48  ajn.] 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  ill — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS  AND  GRANTS  PRIMAR- 
ILY FOR   REAL  ESTATE   PURPOSES 

SUBCHAPTER  0 — SPECIAL  TYPES  OF  LOANS 

REORGANIZATION  AND   PARTIAL 
REVISION  TO  CHAPTER 

Part  327  (renxunbered  from  Part  337, 
28  F.R-  5\  Title  6.  Code  of  Federal  Reg- 
ulations, is  revoked;  the  title  of  Sub- 
chapter B,  Title  6,  Code  of  Federal  Reg- 
ulations, is  revised  to  read  "Loans  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses": the  title  of  Subchapter  D,  Title 
6,  Code  of  Federal  Regulations,  is  re- 
vised to  read  "Special  Types  of  Loans" 
and  the  regulations  therein  pertaining 
to  Soil  and  Water  loans  are  superseded 
by  Part  323  of  Subchapter  B,  Part  392. 
Title  6.  Code  of  Federal  Regulations  (22 
Fit.  9411).  is  superseded  by  Part  341  of 
Subchapter  D.  Subchapter  B  and  Sub- 
chapter D  are  reorganized  and  revised  to 
read,  in  part,  as  follows; 

[FHA  Instruction  443.1) 

PART   321— FARM   OWNERSHIP 
LOANS 


831.1 

3212 

321.3 

3314 

3215 

321.6 

821.7 

821.8 

821.9 

321  10 

321.11 

321.12 

821.13 
331.14 
331.15 
321.16 
321.17 
321  18 
321.19 
321.20 

33121 
321.22 
321.23 
32  U4 


General. 

Objectives. 

Sujservlsory  assistance. 

Deflnltlona. 

Ell|?lblllty  requirements. 

Preference. 

Loan  purposes. 

Loan  limitations. 

Terms  of  loans. 

Security  requirements. 

Special  requirements. 

Suitability  of  farm  for  the  Farm 
Ownership  Program. 

Technical  and  legal  services. 

Mineral  rights. 

Optioning  of  land. 

Deferred  payments. 

Junior  mortgage  loan. 

Certification  by  County  Committee. 

Loan  approval. 

Requesting  title  service  and  accept- 
ing option. 

Actions  subsequent  to  loan  approval. 

Loan  closing  actions. 

Subsequent  Farm  Ownership  loans. 

Reamortlzatlon  of  existing  Farmers 
Home  Administration  debts. 

Acthoritt:  5J  321  1  to  321.24  Issued  under 
8«»  2.  4.  64  Stat.  98,  100,  sees.  302.  303  305 
307,  308,  309.  333.  339.  75  Stat.  307.  as 
amended,  308.  as  amended.  309.  as  amended 
314,  318.  sec.  343.  76  Stat.  632;  7  U.SC.  1922 
1923,  1925,  1927.  1928,  1929,  1983.  1989,  1991' 
40  UB  C.  440.  442:  Orders  of  Sec  of  Agr  19 
Fit.  74,  26  PR  8403,  27  F  R  9957,  28  F.R  9676. 

§321.1      General. 

This  part  prescribes  the  policies,  pro- 
cedures, and  authorizations  for  making 
^tial  and  subsequent  insured  and  direct 
Farm  Ownership  loans  on  not  larger  than 


family  farms.  Whenever  possible,  the 
credit  needs  of  an  applicant  will  be  met 
with  an  insured  loan.  If  a  local  lender 
is  not  available,  the  loan  may  be  made 
from  the  insurance  fund  provided  funds 
are  available  and  the  loan  is  not  less 
than  $3,000.  The  policies,  procedures 
and  authorizations  prescribed  herein  are 
generally  applicable  to  loans  with  funds 
which  may  be  available  under  an  agree- 
ment pursuant  to  section  2(t)  of  the 
Rural  Rehabilitation  Corporation  Trust 
Liquidation  Act. 

Additional  provisions  for  making  spe- 
cial types  of  Farm  Ownership  loans  are 
contained  in  Subchapter  D  of  this 
chapter. 

§  321.2     Objeciives. 

The  basic  objectives  of  the  Farmers 
Home  Administration  in  making  Farm 
Ownership  loans  are  to  assist  eligible 
farmers  and  ranchers  to  become  owner- 
operators  of  not  larger  than  family 
farms,  to  make  efficient  use  of  their  land, 
labor,  and  other  resources,  and  to  carry 
on  sound  and  successful  farming  opera- 
tions. The  objectives  of  the  Farm 
Ownership  loan  program  will  be  ac- 
complished through  the  extension  of 
credit  and  supervisory  assistance. 

§321.3      Super>i!»ory  assistance. 

Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interest  of  the  Government  in  accord- 
ance with  Part  302  of  this  chapter.  Such 
assistance  consists  of  farm  and  home 
planning,  record  keeping,  analyzing  the 
farm  business,  and  giving  management 
advice. 

§  321.4      Definitions. 

The  term  "farm."  except  as  modified 
by  §  321.10<d>,  includes  a  tract  or  tracts 
of  land  used  in  the  production  of  crops 
or  livestock,  including  the  production  of 
fish  xmder  controlled  conditions,  and 
any  land  and  improvements  used  In  a 
recreational  enterprise. 

(a)  Adequate  family  farm.  An  ade- 
quate family  farm  or  ranch  is  defined  as 
a  farm  '  1 )  that  is  of  suflQcient  size  and 
productivity  to  furnish  income  that  will 
enable  a  farm  family  to  have  a  reason- 
able standard  of  living,  pay  operating  ex- 
penses, including  maintenance  of  neces- 
sary livestock,  fish,  farm  and  home 
equipment,  land,  buildings,  and  other 
farm  structures,  pay  their  debts,  and 
have  a  reasonable  reserve  to  meet  un- 
foreseen emergencies,  (2)  for  which  the 
management  of  the  farm  and  recrea- 
tional enterprise  is  furnished  by  the  op- 
erator and  his  immediate  family,  and 
(3)  for  which  the  labor,  including  any 
labor  necessary  for  the  recreational 
enterprise,  is  furnished  primarily  by  such 
operator  and  his  immediate  family  ex- 
cept during  seasonal  peak -load  periods. 
It  Is  not  intended  to  include  in  this  defi- 
nition farms  which  require  large  amounts 
of  seasonal  hired  labor. 


'bi  Other  family  farms.  An  "other" 
family  farm  is  a  farm  on  which  the  ap- 
pUcanfs  income  from  the  land  he  owns 
will  be  insufficient  to  meet  tlie  require- 
ments of  an  adequate  family  farm  as  de- 
fined in  paragraph  (a)  of  this  section. 
However,  to  be  suitable  for  a  Farm 
Ownership  loan,  such  a  farm  must  be 
one  (D  that  will  produce  agricultural 
commodities  in  sufficient  quantities  that 
the  proceeds  from  their  sale  will  be  a  sub- 
stantial portion  of  the  operator's  total 
cash  income.  (2)  that  will  provide  fanfi 
income  which  together  with  any  income 
from  other  sources  including  recreational 
enterprises  will  enable  the  family  to  have 
a  reasonable  standard  of  living,  pay  oper- 
ating expenses,  including  maintenance  of 
necessary  hvestock.  fish,  farm  and  home 
equipment,  land,  buildings  and  other 
structures,  pay  their  debts,  and  have  a 
reasonable  reserve  for  unforeseen  emer- 
gencies, (3)  for  which  the  management 
of  the  farm  and  recreational  enterprise 
is  furnished  by  the  operator  and  his  im- 
mediate family,  (4)  for  which  the  labor. 
including  any  labor  necessary  for  the 
recreational  enterprise,  is  furnished  pri- 
marily by  the  operator  and  his  immediate 
family  except  during  seasonal  peak-load 
periods,  and  (5)  which  will  be  recognized 
in  the  community  as  a  farm  rather  than 
a  rural  residence.  It  is  not  intended  to 
include  in  this  definition  operations 
which  require  large  amounts  of  seasonal 
hired  labor.  The  scale  of  operations  con- 
ducted by  the  operator  of  any  such  farm 
on  the  land  he  owns  and  any  rented  land 
must  not  be  larger  than  the  operations 
conducted  by  operators  of  adequate 
family  farms. 

(c)  Mortgage.  The  term  "mortgage" 
Includes  any  form  of  security  interest  or 
lien  upon  any  rights  or  interests  in  prop- 
erty of  any  kind. 

(d)  Security.  The  term  "security"  in- 
cludes any  rights  or  interests  in  property 
of  any  kind  subject  to  a  mortgage. 

(e)  Insured  loan.  As  used  in  Farmers 
Home  Administration  regulations,  the 
term  'insured  loan"  means  (1)  a  loan 
made  from  funds  furnished  by  lenders 
and  insured  by  the  Government  at  the 
time  of  loan  closing,  or  (2)  a  loan  made 
from  the  Agricultural  Credit  Insurance 
Fimd.  also  referred  to  as  insurance  fund, 
to  be  sold  to  a  lender  and  insured  at  the 
time  of  sale.  The  term  "private  lender- 
means  any  source  of  insured  fvmds  other 
than  the  insurance  fund  and  fluids 
made  available  under  an  agreement  pur- 
suant to  section  2<f )  of  the  Rural  Re- 
habilitation Corporation  Trust  Liquida- 
tion Act. 

(f )  Direct  loan.  "Direct  loan"  means 
a  loan  made  with  funds  from  the  Farmers 
Home  Administration  direct  loan  ac- 
count. 

§  321.5      Elif;ibilit>  requirements. 

To  be  eligible  for  a  Farm  Ownership 
loan,  each  applicant  must: 

(a)  Be  a  citizen  of  the  United  States. 
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(b)  Possess  legal  capacity  to  incur 
the  obligations  of  the  loan. 

(0)  Be  an  individual  who  has  a  farm 
background  and  either  training  or  farm 
experience  sufiBcient  to  assure  reasonable 
prospects  of  success  in  the  proposed 
farming  operation. 

(d)  Possess  the  character.  abUity,  and 
industry  necessary  to  carry  out  the  pro- 
posed farming  operation  and  honestly 
endeavor  to  carry  out  the  undertakings 
and  obligations  required  of  him  in  con- 
nection with  the  loan. 

(e)  Be  unable  with  his  own  resources, 
or  be  unable  to  obtain  sufficient  credit 
elsewhere,  to  finance  his  actual  needs  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
munity in  or  near  which  he  resides  for 
loans  for  similar  purposes  and  periods 
of  time. 

(f)  After  the  loan  is  made,  be  the 
owner-operator  of  a  farm  which  will  pro- 
duce a  substantial  portion  of  his  total 
income.  However,  if  the  applicant  is  not 
engaged  in  farming,  he  must  obtain  a 
major  portion  of  his  cash  income  from 
farming  after  the  loan  is  made. 

(g)  Be  or  intend  to  become  the  owner- 
operator  of  not  larger  than  a  family 
farm. 

(h)  When  a  loan  for  recreational  pur- 
poses is  being  considered,  possess  the 
ability  necessary  to  carry  out  the  pro- 
posed enterprise. 

§  321.6      Preference. 

Preference  will  be  given  to: 

(a)  Veterans,  as  defined  in  Part  301 
of  this  chapter.  The  applications  on 
hand  from  veterans  will  be  given  prefer- 
ence over  applications  of  non veterans  on 
file  at  the  same  time. 

(b)  Applicants  who  are  married  or 
have  dependent  families,  are  owners  of 
livestock  and  farm  implements  neces- 
sary to  successfully  carry  on  farming  op- 
erations, and  are  able  to  make  down 
payments. 

§  321.7     Loan  purposes. 

Loans  may  be  made  to: 

(a)  Purchase  or  enlarge  a  farm  in- 
cluding any  land  for  recreational  pur- 
poses which  is  or  will  be  not  larger  than 
a  family  farm. 

(b)  Construct  or  improve  buildings 
and  facilities  on  the  applicant's  farm 
including :     . 

(1)  The  construction  of  essential  but 
modest  farm  dwellings  and  service  build- 
ings, including  facilities  and  structures 
for  recreational  uses  or  fish  farming,  and 
the  improvement,  alteration,  repair,  re- 
placement, relocation,  or  purchase  and 
transfer  of  essential  dwellings  and  farm 
service  buildings,  including  facilities  and 
structiwes  for  recreational  uses  or  fish 
farming  such  as  docks,  fish  hatcheries, 
shooting  blinds,  refreshment  stands, 
lodging  facilities,  picnic  aresis,  archery 
courses,  tennis  courts,  shulBeboard,  and 
so  forth. 

(2)  The  installation  of  domestic  wa- 
ter and  sewage  disposal  systems,  and 
the  purchase  and  installation  of  equip- 
ment or  facilities  necessary  to  the  effi- 
cient operation  of  the  farm  or  recrea- 
tional facility,  provided  the  items  upon 
Installation  become  a  part  of  the  real 
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estate  or  customarily  pas«  with  the  farm 
when  it  is  sold.  When  funds  are  used  to 
construct  facilities  for  the  farm  or  rec- 
reational facility,  such  as  a  road,  ditch. 
or  power,  gas.  or  water  line  on  other 
land,  an  easement  or  right-of-way  must 
be  obtained. 

(c)  Provide  land  and  water  develop- 
ment, use,  and  conservation  essential  to 
the  operation  of  the  farm  and  recrea- 
tional facility,  such  as  fencing,  land 
clearing,  establishment  and  improve- 
ment of  permanent  hay  or  pasture, 
drainage  and  irrigation  facilities,  basic 
application  of  lime  and  fertilizer,  fish 
ponds,  dams,  nature  trails,  golf  driving 
ranges,  lakes,  hiking  trails,  and  camp 
sites,  and  the  development  or  acquisition 
of  a  water  supply  or  right.  Also,  loan 
funds  may  be  used  to  pay  that  part  of 
the  cost  of  facilities,  improvements,  and 
practices  which  is  to  be  earned  by  par- 
ticipation in  the  Agricultural  Conserva- 
tion or  Great  Plains  programs  only  when 
such  costs  cannot  be  covered  by  purchase 
orders  or  assignments  to  material  sup- 
pliers or  contractors.  If  loan  funds  are 
advanced  and  the  portion  of  the  pay- 
ment for  which  the  funds  were  advanced 
likely  will  exceed  $500,  the  applicant  will 
assign  the  payment  to  the  Farmers  Home 
Administration. 

(d)  Refinance  secured  and  imsecured 
debts  as  provided  in  §  321.11  <d) . 

(e)  Pay  expenses  incident  to  obtain- 
ing plaris  and  making  the  loan,  such  as 
fees  for  legal,  architectural,  and  other 
technical  services,  which  are  required 
to  be  paid  by  the  borrower  and  which  he 
cannot  pay  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the  bor- 
rower's share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  the  planned  build- 
ing improvements. 

(f)  Pay  costs  incident  to  land  and  wa- 
ter development,  use,  and  conservation 
essential  to  the  borrowers  farming  op- 
eration on  land  not  owned  by  him  pro- 
vided the  amount  loaned  for  such  im- 
provements does  not  exceed  $2,500. 

§  321.8      Loan  limilation.«. 

(a)  A  Farm  Ownership  loan  will  not 
be  approved  if: 

(1)  The  borrower's  unpaid  principal 
balance  plus  any  past-due  interest 
against  his  farm  or  other  security  or 
both  plus  the  amount  of  the  loan  will 
exceed  $60,000. 

(2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  on  other  liens  against  the 
farm  will  exceed  the  normal  value  of 
the  farm  and,  when  applicable,  the  nor- 
mal value  of  any  other  security,  as  deter- 
mined by  the  loan  approval  official,  or 
the  loan  exceeds  the  amount  certified  by 
the  County  Committee. 

(3)  The  noncontiguous  character  of  a 
farm  containing  two  or  more  tracts  is 
such  that  an  efficient  farming  operation 
and  recreational  entei"prise  cannot  be 
conducted  due  to  the  distance  or  inade- 
quate rights-of-way  or  public  roads  be- 
tween the  tracts. 

(b)  Loan  funds  may  not  be  used  for 
the  following  purposes: 

(1)  Purchase  items  not  considered  to 

be  a  part  of  the  farm   such  as  farm 

machinery  and  equipment,  appliances, 
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construction  and  maintenance  tools,  au- 
tomobiles, trucks,  boats,  and  other 
recreational  equipment  that  would  not 
be  considered  real  estate. 

(2)  Acquire  land  or  develop  a  farm 
which  is  in  an  area  designated  for  re- 
tirement from  agriculture  by  Federal, 
State,  or  local  agencies. 

(2>  Refinance  any  Farmers  Home 
Administration  debts  without  prior  con- 
sent of  the  National  Office.  Ordinarily, 
Farmers  Home  Administration  debts  wUl 
not  be  refinanced  even  though  the  bor- 
rower is  delinquent.  Consent  will  be 
granted  in  an  exceptional  case  only  when 
it  is  not  possible  to  service  the  loan  or 
otherwise  accomplish  the  objectives  of 
the  loan  on  a  sound  basis  without  refi- 
nancing the  existing  debts. 

(4)  To  pay  debts  incurred  after  the 
loan  is  approved  and  prior  to  the  clos- 
ing of  a  Farm  Ownership  loan  except 
fees  for  legal,  architectural,  and  other 
technical  services  and  except  as  author- 
ized in  §  321.22(d)  (2>.  The  County 
Supervisor,  not  later  than  the  time  of 
planning  farm  improvements,  will  advise 
each  applicant  that  construction  work 
must  not  be  started  and  that  debts  for 
such  work  or  materials  must  not  be  in- 
curred before  the  loan  is  closed.  If, 
nevertheless,  the  applicant  incurs  debta 
for  materials  or  construction  before  the 
loan  is  closed,  the  County  Supervisor 
may  authorize  the  use  of  Farm  Owner- 
ship  funds  to  pay  such  debts  only  upon 
documentation  of  the  facts  in  the  case 
and  when  he  finds  that  all  of  the  follow- 
ing conditions  exist: 

(i)  The  debts  were  incurred  after  ap- 
proval of  the  loan,  except  that  in  the 
case  of  a  subsequent  loan  to  complete  im- 
provements previously  planned,  the  debts 
were  incurred  after  the  initial  loan  wu 
closed. 

<ii)  The  applicant  is  unable  to  paj 
such  debts  from  his  own  resources  ot  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  Farm 
Ownership  funds  to  pay  such  debta 
would  impair  the  applicant's  financial 
position. 

( ill )   The  debts  were  incurred  for  au- 
thorized Farm  Ownership  loan  purposes. 
(iv)   The  construction  or  repair  wort 
conforms  to  that  shown  on  Form  FHA 
424-1,  "Development  Plan." 

(5)  To  acquire  land  when  a  major 
part  of  the  cropland  on  the  farm  will  be 
in  the  conservation  reserve  program  for 
two  or  more  full  crop  years  after  the  date 
of  loan  approval,  unless  the  State  Di- 
rector determines  that  the  applicant  will 
be  able  to  conduct  at  least  an  "other" 
family  farming  operation  on  the  land  not 
included  in  the  conservation  reserve  pro- 
gram. 

§  32 1.9      Terms  of  loans*. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  the 
shortest  period  consistent  with  the  abil- 
ity of  the  borrower  to  pay.  In  no  caae 
will  the  payment  period  exceed  40  yean 
from  the  date  of  the  note.  For  a  loan 
of  $2,500  or  less  that  Is  not  secured  by» 
real  estate  mortgage,  the  payment  period 
will  not  exceed  10  years. 

(b)  Interest,  annual  charge,  and  re* 
purchase  agreement.  The  interest  rat* 
to  the  borrower  will  be  5  percent  per  year 
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on  the  unpaid  principal  balance  of  the 
loan.  For  insured  loar^s,  the  rate  of  in- 
terest, the  rate  of  annual  charge,  and  the 
repurchase  agreement  will  be  as  provided 
in  Part  310  of  this  chapter. 

g  32 1 .  10      Security  requirementtt. 

la'  General.  Each  Farm  Ownership 
loan  will  be  adequately  secured  to  pro- 
tect the  Interest  of  the  Government. 

( 1 »  Any  loan  of  more  than  $2,500  and 
any  loan  to  be  paid  in  more  than  10  years 
from  the  date  of  the  note  will  be  secured 
by  a  mortgage  on  the  applicants  entire 
farm,  except  as  provided  in  paragraph 
(b> '  1 '  of  this  section.  Usually  loans  of 
more  than  $2,500  will  be  secured  only  by 
real  e.'^tate.  When  necessary  to  supple- 
ment the  applicant's  equity  in  the  farm 
or  to  facilitate  servicing  the  loan,  a  mort- 
gage al.'=o  may  be  taken  on  nonfarm  real 
estate  or  on  chattel  or  other  property 
owned  by  the  applicant.  However,  non- 
real  estate  may  not  be  relied  on  for  more 
than  $2,500  of  a  loan. 

<2»  A  loan  of  not  more  than  $2,500  to 
be  paid  in  not  more  than  10  years  from 
the  date  of  the  note  may  be  secured  by 
rither  real  estate  or  chattels,  or  both :  or 
other  security  that  cannot  be  converted 
to  cash  without  jeopardizing  the  borrow- 
er's farming  operations  or  means  of 
livelihood.  Exsunples  of  other  security 
are:  Cash  value  of  life  Insurance  policies, 
cooperative  memberships.  Income-pro- 
ducing leases,  or  water  stocks  which  are 
transferable  and  have  security  value. 

(3)  Whenever  both  real  estate  and 
chattel  security  are  taken  for  a  Farm 
Ownership  loan  and  the  payment  period 
of  the  loan  will  exceed  the  maximum  pe- 
riod for  which  the  chattel  lien  may  be 
valid  under  State  law.  the  loan  approval 
ofBclal  will  determine  whether  the  real 
estate  security  will  be  adequate  to  secure 
the  scheduled  unpaid  balance  of  the  loan 
when  the  chattel  hen  expires. 

(bi  Real  estate.  (1)  When  the  loan 
Is  to  be  secured  by  real  estate,  a  mortgage 
on  the  entire  farm  owned  by  the  appli- 
cant will  be  obtained,  except  as  pro- 
vided In  this  subparagraph.  If  the 
applicant's  title  to  any  part  of  the  farm 
is  defective  (either  in  the  sense  that  it 
is  not  good  title  marketable  in  fact  or 
that  the  State  law  will  not  recognize  a 
mortgage  upon  it  or  will  not  permit  such 
a  mortgage  to  be  recorded »  and  cannot 
be  cured  at  reasonable  cost,  the  loan 
may  nevertheless  be  made  If  <  i  >  the  part 
of  the  applicant's  farm  to  which  title  Is 
not  defective  qualifies  as  an  adequate  or 
other  family  farm,  (h)  the  value  of  such 
part  of  the  farm  and  the  value  of  neces- 
sary and  available  additional  security  is 
adequate  to  secure  the  loan,  and  (iil> 
any  Improvements  to  be  made  with  loan 
funds  will  be  located  on  the  part  of  the 
farm  to  which  title  is  not  defective,  ex- 
cept that  up  to  $2,500  in  loan  funds  may 
be  used  for  land  and  building  Improve- 
ments on  a  part  of  the  farm  owned  by 
the  applicant  to  which  title  is  defective. 
Any  part  of  the  farm  to  which  title  Is 
defective  may  be  omitted  from  the  mort- 
gage If  the  loan  approval  official  deter- 
mines that  the  applicant's  interest  is  of 
such  a  nature  that  it  is  not  mortgageable 
or  that  to  include  It  would  unduly  com- 
plicate loan  servicing  or  UquidaUon. 
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<2^  A  junior  mortgstge  may  be  taken 
as  security  for  a  loan,  provided: 

a>  The  prior  mortgage's)  does  not 
contain  such  future  advance  provisions, 
payment  schedules,  provisions  for  sum- 
mary forfeiture  or  cancellation,  or  other 
provisions  as  may  jeopardize  the  Gov- 
ernment's security  position  or  the  bor- 
rower's ability  to  pay  the  Farm  Owner- 
ship loan;   or 

(ii)  Such  provisions  of  the  prior 
mortgage<s>  are  satisfactorily  limited, 
modified,  waived,  or  subordinated. 

<3)  When  a  life  estate  Is  Involved,  a 
loan  may  be  made  to  the  life  estate 
holder  and  the  remainderman  If  all  par- 
ties involved  are  eligible  for  a  Farm 
Ownership  loan  and  join  in  executing 
the  mortgage  and  note.  However,  when 
one  or  more  of  the  remaindermen  are 
minors  or  otherwise  legally  Incompetent, 
the  Administrator  may  authorize  the 
making  of  a  Farm  Ownership  loan  if  the 
loan  approval  official  determines  such  a 
loan  to  be  otherwise  sound  end  proper 
and  the  neces.sary  security  can  be 
obtained. 

<c)  Chattel  or  other  nonreal  estate 
security.  When  authorized  by  paragraph 
'a»  of  this  section,  a  mortgage  may  be 
taken  on  selected  items  of  chattel  or 
other  nonreal  estate  security  If  such  a 
mortgage  will  not  Interfere  with  the  ap- 
plicant's obtaimng  needed  operating 
credit. 

'1»  Whenever  a  chattel  mortgage  is 
taken  as  security  for  a  loan,  it  ordinarily 
will  be  a  first  lien.  In  an  exceptional 
case,  a  mortgage  subject  to  the  mortgage 
held  by  another  creditor  or  the  Farmers 
Home  Administration  may  be  taken  on 
chattel  property  provided  the  applicant 
clearly  has  sufficient  mortgageable  equity 
in  chattels  to  provide  the  necessarj- 
security. 

<2)  When  the  loan  includes  funds  for 
Items  of  equipment  upon  which  a  chattel 
lien  Is  necessary  to  adequately  secure  the 
loan,  a  severance  or  subordination  agree- 
ment will  be  obtained,  when  appropriate. 

'  3 )  In  a  State  in  which  a  chattel  mort- 
gage is  not  vahd  for  as  long  as  may  be 
needed  by  applicants  for  the  repayment 
of  the  loan,  the  instructions  for  makmg 
loans  secured  by  chattel  mortgages  is- 
sued by  the  State  Director  will  be 
followed. 

(d)  Miscellaneous  security  items.  Or- 
dmarlly.  the  applicant's  farm  Is  consid- 
ered to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  facil- 
ities, and  other  improvements  or  appur- 
tenances which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How- 
ever, in  some  instances  certain  improve- 
ment items  or  facihties  which  usually 
pass  with  the  farm  in  a  change  of  owner- 
ship are  considered  personal  property 
and  would  not  be  conveyed  to  the  pur- 
chaser. In  other  instances,  items  not 
generally  considered  to  be  a  part  of  the 
real  estate  pass  with  the  farm  in  a 
change  of  ownership.  When  the  loan 
approval  official  determines  the  items  in- 
volved in  either  case  are  a  part  of  the 
farm  and  necessary  for  its  efficient  oper- 
ation, funds  may  be  included  in  the 
Farm  Ownership  loan  to  purchase  such 
items.  The  County  Supervisor,  with  the 
advice  of  the  designated  attorney.  Utle 
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ln.surance  company,  or  the  Office  of  the 
General  Counsel,  will  ascertain  that  such 
items  are  free  from  any  liens  or  encum- 
brances and  are  specifically  included  in 
the  real  estate  or  chattel  mortgage. 

§321.11       Special  requirements. 

(a>  Dxvellings  and  farm  service  build- 
ings. Buildmgs  adequate  for  the  planned 
operation  of  the  farm  must  be  available. 
The  necessary  buildmgs  will  be  located 
on  the  applicant's  farm  unless  the  ap- 
plicant owns  buildings  which  are  not 
considered  a  part  of  his  farm  and  ordi- 
narily would  not  pass  with  the  farm  in  a 
change  of  ownership;  or,  the  applicant 
can  depend  on  rented  buildings  which 
will  be  available  to  him.  In  either  case, 
the  buildings  must  be  of  such  type  and 
condition  and  so  located  that  the  appli- 
cant could  operate  his  farm  successfully. 
When  an  applicant  depends  on  rented 
buildings  or  owned  buildings  not  con- 
sidered to  be  a  part  of  the  farm,  it  must 
be  determined  that  those  buildings  or 
other  suitable  buildings  likely  will  be 
available  for  the  period  of   the   loan. 

«b»  Land  development.  Adequate 
land  development  to  place  the  farm  in 
an  operable  condition  for  a  successful 
operation  of  the  farm  and  recreational 
facility  at  the  outset  will  be  provided  m 
connection  with  each  loan.  To  the  ex- 
tent practicable,  recommendations  of  the 
Forest  Service,  SUte  Agricultural  Exten- 
sion Service,  and  the  Soil  ConservaUon 
Service  should  be  included  in  the  de- 
velopment plan,  as  well  as  in  the  farm 
and  home  plans.  In  planning  land  de- 
velopment with  the  applicant,  the 
County  Supervisor  will  encourage  him  to 
use  any  cost-sharing  assistance  consist- 
ent with  his  plans  that  may  be  available 
to  him  through  the  Agricultural  Con- 
servation Program. 

«c>  Planning  and  performing  farm 
development.  The  development  work 
will  be  planned  and  completed  m  accord- 
ance with  Part  304  of  this  chapter. 

<di  Refinancing  of  debts  and  obtain- 
ing additional  credit  from  present  cred- 
itors or  others.  <  1)  When  an  applicant's 
request  includes  the  use  of  loan  funds  for 
refinancing  of  debts.  It  must  be  deter- 
mined specifically  that  his  present  cred- 
itors will  not  give  him  rates  and  terms  on 
the  existing  debts  that  he  reasonably 
could  be  expected  to  meet.  A  determina- 
tion also  must  be  made  that  his  present 
creditors  or  other  source  will  not  extend 
to  the  applicant  the  additional  credit  he 
needs  at  such  rates  and  terms.  Before 
refinancing  any  debts  or  portion  of  any 
debt  or  developing  a  loan  that  will  be 
secured  by  a  lien  junior  to  an  existing 
lien,  the  County  Supervisor  will: 

( i )  Discuss  with  the  applicant  the  pos- 
sibility of  securing  the  needed  credit 
from  the  applicant's  present  creditors 
or  other  sources.  He  will  request  the  ap- 
plicant to  contact  his  present  creditors 
to  explain  his  needs  for  better  terms  or 
additional  credit.  The  County  Super- 
visor may  request  the  applicant  to  ask 
his  creditors  to  renew,  extend,  change, 
or  reduce  the  present  debts,  as  appropri- 
ate. He  will  also  advise  the  applicant 
of  other  credit  sources  available  in  the 
area  which  might  assist  him  with  his 
credit  needs  and  ask  him  to  contact  such 
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sources.  If  the  applicant  is  unsuccessful 
in  his  efforts  to  obtain  credit  or  to  get  a 
revision  of  the  rates  and  terms  of  his  in- 
debtedness, the  Coimty  Supervisor  will 
obtain  from  the  applicant  the  reasons 
given  for  not  assisting  the  applicant  and 
document  such  information  in  the  run- 
ning record. 

(ii)  If  the  County  Supervisor  is  noti- 
fied by  the  applicant  that  his  negotia- 
tions with  the  present  creditors  or  other 
sources  were  unsuccessful,  he  will  deter- 
mine, on  the  basis  of  the  applicant's 
financial  statement,  planned  income  and 
expenses,  estimated  amount  available  for 
debt  pajrment  and  the  additional  factors 
presented  by  the  applicant,  whether  it 
appears  necessary  to  refinance  the  debts 
or  any  portion  of  the  debts  or  obtain  a 
change  in  the  rates  and  terms.  When 
It  is  determined  that  refinancing  may 
be  necessary,  the  County  Sup>ervisor  will 
contact  in  person,  when  practicable, 
each  secured  creditor  and  each  unsecured 
creditor  to  whom  substantial  debts  are 
owed  for  the  purposes  of  verifying  neces- 
sity for  refinancing.  If  the  loan  is  to 
be  processed,  a  statement  of  each  se- 
cured account  showing  the  final  due 
date,  interest  rate,  annual  installment, 
amount  of  principal  and  interest  de- 
linquent, unpaid  principal,  and  accrued 
interest,  will  be  obtained.  If  all,  or  a 
portion  of  the  accounts  are  to  be  refi- 
nanced, the  amount  necessary  to  settle 
the  account  in  full  or  to  bring  the  ac- 
count current  as  appropriate  will  be  ob- 
tained. In  any  case  in  which  a  mort- 
gage is  to  be  taken  junior  to  another 
creditor's  lien,  such  as  the  Federal  Land 
Bank  or  an  insurance  company,  the 
County  Supervisor  will  obtain  early  in 
the  loan  processing  the  creditor's  deter- 
mination with  respect  to  furnishing  the 
applicant  the  additional  credit  that  he 
needs. 

(2)  Debts  which  are  secured  by  real 
estate  liens  will  not  be  refinanced  unless 
such  liens  are  against  the  farm  to  be 
given  as  security  for  the  loan. 

(3)  Ordinarily,  loans  will  not  be  made 
to  refinance  long-term  real  estate  loans 
of  the  t3rpe  generally  made  by  lenders 
such  as  the  Federal  Land  Banks  or  insur- 
ance companies.  When  it  is  necessary 
to  refinance  such  debts,  the  total  debt 
will  not  be  refinanced  if  a  part  of  the 
debt  can  be  refinanced  on  a  sound  basis 
with  the  lender's  agreement.  The  part 
of  the  debt  to  be  refinanced  will  not 
Include  more  than  existing  delinquencies 
plus  the  next  installment  to  become  due 
that  the  borrower  will  be  unable  to  pay. 

(4)  When  nonreal  estate  debts  are 
being  refinanced,  preference  will  be  given 
to  paying  those  that  will  be  most  helpful 
to  the  applicant  in  canying  on  farm  and 
home  operations.  Ordinarily,  in  the  case 
of  old  unsecured  debts  or  inadequately 
secured  debts,  the  applicant  will  be  re- 
quested to  contact  his  creditors  and  at- 
tempt to  obtain  a  substantial  reduction 
of  such  debts. 

(e )  Income  from  other  than  the  owned 
acreage.  In  any  case  in  which  the 
soundness  of  the  loan  depends  on  in- 
come from  the  farm  and  other  sources 
the  County  Supervisor  must  determine 
that  income  from  other  sources  in  ad- 
dition to  the  Income  from  the  land  the 
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applicant  owns  will  likely  be  available 
to  him  on  a  continuing  basis. 

(1)  When  the  applicant  must  depend 
on  income  from  land  in  addition  to  that 
which  he  owns,  the  County  Supervisor 
will  determine  that  such  land  or  other 
land  of  similar  quantity  and  quality  likely 
will  be  available  during  the  period  of  the 
loan,  or  if  other  land  should  not  be 
available  there  is  a  likelihood  that  off- 
farm  employment  is  available  to  provide 
the  income  needed. 

(2)  When  the  applicant  must  depend 
on  income  from  off -farm  employment, 
it  must  be  determined  that  the  off-farm 
income  will  be  reasonably  certain  to  ma- 
terialize and  continue  in  the  amount 
anticipated,  taking  into  consideration 
the  nature  of  the  proposed  employment 
and,  where  possible,  the  actual  employ- 
ment for  the  past  2  or  3  years;  and  that 
the  time  required  for  the  off -farm  work, 
together  with  that  required  for  the  farm, 
is  possible  of  accomplishment  by  the  ap- 
plicant and  his  immediate  family,  tak- 
ing into  consideration  hired  labor  for 
seasonal  peak-load  periods. 

(f)  Income  from  recreational  enter- 
prises. Income  from  a  recreational  en- 
terprise is  considered  as  "other  income" 
rather  than  farm  income.  The  farm  and 
home  plan  will  have  sufflcient  informa- 
tion attached  to  determine  the  feasibility 
and  soundness  of  the  applicant's  request 
for  Farmers  Home  Administration  as- 
sistance in  conducting  a  recreational  en- 
terprise in  conjunction  with  his  farming 
operation.  Such  information  will  indi- 
cate whether  the  enterprise  provides 
sufficient  income  to  meet  its  operating 
expenses,  depreciation,  proportionate 
share  of  the  debt,  and  make  a  reasonable 
contribution  to  the  family's  income. 

(g)  Supplementary  payment  agree- 
ment. Form  FHA  440-9.  "Supplemen- 
tary Payment  Agreement."  should  be 
used  for  each  applicant  who  regularly  re- 
ceives substantial  off-farm  income.  It 
also  should  be  used  for  other  applicants 
when  needed  to  facilitate  servicing  the 
account. 

(h)  Refinancing  of  Farm  Ownership 
loan.  If.  at  any  time,  it  appears  that  the 
borrower  may  be  able  to  obtain  a  loan 
from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  prevailing  in  the  area,  to  refinance 
his  loan,  the  borrower  will,  upon  request, 
apply  for  and  accept  such  refinancing. 

(i)  Farm  or  residence  situated  in  dif- 
ferent counties.  If  a  farm  is  situated 
in  more  than  one  State,  county,  parish, 
or  locality,  the  loan  will  be  processed 
and  serviced  in  the  State,  county,  parish, 
or  locality  in  which  the  borrower's  resi- 
dence on  the  farm  is  located.  However, 
if  the  borrower's  residence  is  not  part  of 
his  farm,  the  Farm  Ownership  loan  will 
be  serviced  by  the  County  Office  serving 
the  county  in  which  the  farm  or  a  major 
portion  of  the  farm  is  located  unless 
otherwise  approved  by  the  State  Office 
because  of  transportation  difficulties. 

(j)  Nonessential  real  estate.  A  loan 
may  be  made  to  an  applicant  who  owns 
real  estate  which  will  not  be  a  part  of 
the  farm  provided  he  disf>oses  of  the 
property  before  the  loan  is  closed  or,  if 
this  is  not  practicable,  agrees  to  dispose 


of  it  promptly  after  the  loan  is  closed, 
and  use  the  net  proceeds  to  pay  farm 
and  home  expenses,  make  capital  pur- 
chases, or  reduce  his  indebtedness. 
However,  the  State  Director  may  permit 
an  applicant  to  retain  nonfarm  real 
estate  provided  the  sale  of  such  real 
estate  would  not  materially  reduce  the 
applicants  need  for  a  real  estate  loan 
or  for  operating  credit;  such  real  estate 
furnishes  the  applicant  employment;  or 
provides  the  residence  for  the  applicant. 

(k)  Joint  ownership  and  joint  farming 
operations — '1>  Joint  ownership  and 
farming  operation  by  members  of  the 
same  family  other  than  husband  and 
wife.  A  loan  may  be  made  to  closely 
related  applicants  constituting  a  fami^ 
group  residing  in  not  more  than  two 
households  who  own  or  will  own  a  farm 
jointly  and  conduct  a  joint  farming  op- 
eration if  such  applicants  are  individu- 
ally and  jointly  eligible  and  the  farm 
and  the  farming  operation  is  not  larger 
than  a  family  farm  or  family  farming 
operation.  The  participation  of  a  mem- 
ber of  such  family  in  the  operation  with- 
out an  ownership  interest  in  the  farm  Is 
not  prohibited,  but  in  such  case,  the  re- 
sponsibility of  management  must  be  in 
the  applicant  or  applicants.  In  any  case, 
it  must  be  determined  that  because  of 
previous  experience  in  working  together, 
such  family  group  likely  will  succeed  in 
the  proposed  joint  farming  operation 
All  such  joint  owners  will  execute  the 
application,  payment  authorization,  if 
any,  note  and  mortgage,  as  well  as  other 
loan  docket  forms. 

(2)  Separate  ownership  of  the  farm 
and  joint  operations.  A  loan  may  be 
made  to  an  eligible  applicant  who  will 
own  a  farm  which  is  not  larger  than  a 
family  farm  and  will  conduct  a  joint 
farming  operation  with  another  indi- 
vidual provided: 

(i)  That,  because  of  previous  experi- 
ence in  working  together  ^s  farmers,  they 
will  likely  succeed  in  the  proposed  joint 
farming  operation,  and 

ai)  The  joint  farming  operation  will 
not  be  larger  than  the  equivalent  of  two 
family  farm  operations.  However,  such 
operation  will  not  exceed  a  single  family 
farm  operation,  whenever  the  individual 
who  has  an  interest  in  the  applicant's 
farming  operation  does  not  personally 
perform  labor  in  an  amount  at  least 
equal  to  his  respective  interest  in  the 
operation. 

(D  Debt-settlement  cases.  A  loan 
will  not  be  made  to  an  applicant  whose 
debts  have  been  settled  pursuant  to  Part 
364  of  this  chapter  or  who  has  been  re- 
leased from  personal  liability  under  Part 
372  of  this  chapter,  as  reflected  by  the 
County  Office  records,  or  where  settle- 
ment under  such  regulations  is  con- 
templated, unless  the  applicant's  failure 
to  pay  his  loan  indebtedness  was  the  re- 
sult of  circumstances  beyond  his  control; 
the  conditions  which  necessitated  the 
debt  settlement  or  release,  other  than 
weather  hazards,  disasters,  or  price  fluc- 
tuations, have  been  or  will  be  removed 
by  making  of  the  loan;  and  the  bor- 
rower's operations  will  be  soimd  and 
afford  him  a  reasonable  prospect  of  re- 
paying the  loan  and  meeting  his  other 
obligations.    Before   requesting  an  ai>' 
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praisal  or  causing  the  applicant  to  incur 
any  expense  in  connection  with  the  loan, 
the  County  Supervisor,  if  he  determines 
that  the  applicant  should  be  considered 
/or  a  loan,  should  complete  Form  FHA 
431-2,  "Farm  and  Home  Plan,"  and  send 
it,  together  with  the  application  and 
other  pertinent  information,  to  the  State 
OfiBce  for  a  determiination  as  to  whether 
to  proceed  with  development  of  the  loan 
docket. 

(m>  Compliance  with  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  Federal,  State,  and  local 
laws  and  regulations  governing  divert- 
ing, appropriating,  and  using  water  in- 
cluding use  for  domestic  purposes,  in- 
stalling facilities  for  draining  land,  and 
making  changes  in  the  use  of  land  af- 
fected by  zoning  regulations.  The  ap- 
plicant should  also  comply  with  any  such 
laws,  special  licenses,  and  regulations 
pertaining  to  recreational  or  fish  farm- 
ing enterprises.  In  any  State  where 
there  are  no  special  laws  or  regulations 
to  comply  with,  special  instructions  may 
be  issued  to  advise  how  to  make  sound 
loans  under  such  conditions.  For  ex- 
ample, evidence  may  be  needed  to  deter- 
mine the  effect  that  diverting  water  from 
a  stream  might  have  on  other  users  or 
their  legal  rights  as  well  as  the  manner 
in  which  other  users  or  their  legal  rights 
affect  the  borrowers  use  of  the  water. 
Furthermore,  even  though  there  are  no 
specific  requirements  to  be  met,  it  may 
be  possible  to  file  with  the  appropriate 
State  authority  the  facts  concerning  the 
borrowers  use  of  water  from  a  stream  in 
order  that  he  might  have  some  priority 
rights  in  case  laws  or  regulations  arc 
made  that  will  affect  the  use  of  water. 

(HI   Area   determinations.     It   will   be 
the  responsibility  of  the  State  Director 
to  determine  if  there  are  any  areas  in 
the   State    where    the    development    of 
ground  water  for  irrigation  purposes  or 
the  draiuasie  of  farmland  is  not  recom- 
mended.   The  State  Director  will  make 
this  determination   with   the   advice   of 
the  State  Conservationist  for   the  Soil 
Conservation    Service,    and    the    State 
Geologist  or  Engineer,  or  officials  of  the 
U.S.  Geological  Survey,  School  of  Mines, 
or  any  State  Water  Board,  State  agency, 
or  person  having  official  functions  relat- 
ing to  use  of  water  or  drainage  of  farm- 
land.   In  areas  in  which  available  infor- 
mation indicates  that  the  further   de- 
velopment of  ground  water  or  drainage 
is  not  advisable  without  a  further  anal- 
ysis of  pertinent  economic  and  physical 
data.   Farm    Ownership    loans    will    be 
limited  within  the  areas  to  the  repair  or 
rehabilitation  of  existing  irrigation  facil- 
ities which  will  not  result  in  the  develop- 
ment of  additional  ground  water  in  ex- 
cess of  the  amount  previously  used,  or 
contain   such   other   restrictions   as  the 
State  Director  determines  to  be  neces- 
sary.   The  State  Director  may  require  a 
test  well  prior  to  the  time  the  applicant 
mcurs  costs  for  drilling  a  well. 

(0)  Liens  junior  to  the  Farmers  Home 
Aamimstration  Lien.  A  loan  will  not  be 
approved  if  a  lien  junior  to  the  Fanners 
Home  Administration  Uen  likely  will  be 
*•««  simultaneously  with  or  immedi- 
M«y  subsequent  to  the  closing  of  the 
toan  to  secure  any  debt  the  borrower  may 
^ve  at  the  time  of  loan  closing  or  any 
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Indebtedness  he  may  incur  In  connection 
with  the  Farm  Ownership  loan,  such  as 
for  a  portion  of  the  purchase  price  of 
the  farm  or  money  borrowed  from  others 
for  paj-ments  on  debts  against  the  farm, 
unless  such  a  lien  is  within  the  $60,000 
debt  limit  or  the  normal  value  of  the 
security,  whichever  is  less. 

<p)  Public  liabilitj/  and  property  dam- 
age insurance.  Applicants  receiving 
loans  for  recreational  enterprise  will  be 
advised  of  the  possibilities  of  incurring 
liability  and  encouraged  to  obtain  public 
liability  and  property  damage  insurance. 

(q>  Farm  Ownership  loans  to  Rural 
Housing.  Labor  Housing,  or  Soil  and 
Water  borrowers.  A  Farm  Ownership 
loan  may  be  made  to  a  borrower  in- 
debted for  a  Rural  Housing,  Labor  Hous- 
ing, or  Soil  and  Water  loan  in  accordance 
with  this  part.  However,  the  Farm 
Ownership  loan,  when  added  to  the  un- 
paid principal  balance  plus  any  past-due 
interest  of  any  Farm  Ownership,  Soil  and 
Water.  Rural  Housing,  or  Labor  Housing 
loan  (whether  or  not  secured  by  the 
farm)  plus  other  debts  against  the" farm 
or  any  other  security  given  for  such  loans 
or  to  be  given  for  the  Farm  Ownership 
loan,  will  not  exceed  $60,000  or  the 
normal  value  of  the  farm  and  other 
security  for  the  loan,  whichever  is  less. 

g  321.12       SuitabilitT     of     farm     for     the 
Farm  OMnersiiip  profi^ram. 

'a)  Responsibility  for  determining 
suitability  of  farms.  The  County  Super- 
visor is  responsible  for  making  a  preUmi- 
nary  determination  with  respect  to 
whether  a  loan  can  be  made  on  the  farm. 
This  determination  will  be  based  on  a 
personal  inspection  of  the  farm  and  the 
consideration  of  such  factors  as:  Pro- 
ductivity of  the  land;  condition  and 
adequacy  of  the  buildings;  approximate 
value  of  the  farm;  approximate  amount 
of  funds  required  for  land  purchase; 
boundaries  of  the  farm;  roads,  schools, 
markets,  other  community  facilities;  tax 
rates;  and  adequacy  of  the  water  supply. 
He  also  wUl  determine  the  suitability  of 
the  farm  for  the  recreational  facilitv  or 
fish  fanning. 

<b>   Development  of  loan  docket  and 
plans.    Farm  and  home  plans  will  be  pre- 
pared in  accordance  with  Part  302  of  this 
chapter.     Plans  for  recreational  enter- 
prises will  be  developed  in  accordance 
with    acceptable   business   practices   for 
the  enterprise.     The  farm  development 
plan  will  be  prepared  in  accordance  with 
Part  304  of  this  chapter.    When  the  farm 
and  home  plans  and  the  farm  develop- 
ment plan  have  been  prepared,  and  real 
esute  is  to  be  taken  as  security  for  the 
loan,  the  County  Supervisor  will  request 
the  services  of  an  appraiser.     In  any 
case,  if  it  appears  that  a  loan  cannot  be 
made,      the     County      Supervisor      will 
promptly   notify   the   applicant   of    the 
specific    reasons   for   the    decision.     In 
case  the  applicant  is  dissatisfied  with  the 
decision  smd  requests  further  considera- 
tion, the  County  Supervisor  may  ask  the 
County  Committee  to  consider  the  farm 
and  give  an  opinion  regarding  its  suita- 
bility   for    a    Farm    Ownership    loan. 
§  321.13      Technical  and  Icfra!  serrirn. 

(a>    Technical  assistance.    Applicants 
are  responsible  for  obtaining  technical 
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assistance  necessary  to  plan,  construct, 
or  establish  the  improvement  or  facility 
to  be  financed  with  the  loan  or  other 
technical  service  required  in  connection 
with  the  loan. 

(b)  Appraisal.  (\)  When  real  estate 
will  be  taken  as  security  for  the  loan,  the 
real  estate  will  be  appraised  by  a  Farm- 
ers Home  Admimstratlon  employee  au- 
thorized to  appraise  farms. 

<2)  When  nonreal  estate  items  will  be 
taken  as  security  for  a  loan,  a  list  of  such 
items  will  be  made  on  a  separate  sheet  or 
State  form,  if  such  a  form  has  been  de- 
veloped, with  an  estimate  of  the  normal 
value  of  the  security.  In  determining 
the  normal  value  of  chattel  security,  the 
County  Super\'isor  will  take  into  consid- 
eration the  length  of  time  the  chattels 
will  serve  as  security  and  the  useful  life 
of  such  security.  In  the  case  of  other 
security,  the  County  Supervisor  will  in- 
clude a  supporting  statement  with  his 
estimated  value  of  such  security.  Such 
a  statement  will  Include  a  narrative  de- 
scription of  the  security,  its  current  cash 
value,  the  relative  stability  of  the  value 
of  the  security,  and  how  the  property  is 
to  be  mortgaged  or  otherwise  given  as  se- 
curity for  the  loan. 

<c)  Title  clearance  and  legal  services. 
( 1 )  When  real  estate  is  taken  as  security, 
title  clearance  and  legal  services  for  mak- 
ing and  closing  the  loan  will  be  provided 
in  accordance  with  Part  307  of  this  chap- 
ter. Except  for  loans  involving  land  ac- 
quisition, the  applicant  will  be  requested 
to  furnish  title  evidence  as  soon  as  the 
County  Supervisor  determines  the  loan 
probably  will  be  made.  If  the  County 
Supervisor  is  doubtful  whether  the  loan 
will  be  approved,  he  will  not  require  the 
applicant  to  furnish  title  evidence  until 
after  the  loan  approval.  When  land  is 
to  be  acquired  title  clearance  and  legal 
services  will  not  be  requested  until  the 
loan  is  approved. 

(2)  When  no  real  estate  is  taken  as 
security,  the  applicant  will  be  required 
to  submit  the  original  or  a  certified  or 
photostatic  copy  of  his  deed,  piu-chase 
contract,  or  other  instalment  evidencing 
ownership.  Whenever  the  County  Su- 
pervisor is  uncertain  as  to  whether  or 
not  the  applicant  is  the  owner  of  an  ade- 
quate or  other  family  farm,  the  County 
Supervisor  may  require  the  applicant  to 
furnish  additional  information  as  to  own- 
ership of  the  farm  and  any  further  In- 
formation that  may  be  needed. 

<3)  When  chattels  are  taken  as  se- 
curity, a  lien  search  will  be  obtained  in 
accordance  with  Subpart  B  of  Part  331 
of  this  chapter. 

§321.14      Mineral  ri^^hts. 

Borrowers  should  obtain,  to  the  extent 
practicable,  all  the  mineral  rights  in  any 
land  being  acquired.  For  cases  in  which 
a  loan  Is  to  Ik  made  on  property  with  all 
or  part  of  the  mineral  rights  held  by  a 
third  party,  the  State  Director  will  estab- 
lish guides  to  assist  the  County  Super- 
visor In  making  a  tentative  decision  as 
to  whether  to  proceed  with  the  loan. 

§321.15      Optioning  of  land. 

When  land  is  to  be  purchased,  the  ap- 
plicant will  be  responsible  for  selecting 
the  land  he  intends  to  purchase  and  for 
obtaining  an  option  on  such  land.    Ordi- 
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narily,  the  County  Committee  should 
have  viewed  the  applicant  with  favor  be- 
fore he  is  requested  to  obtain  an  option. 
The  County  Supervisor  should,  if  possi- 
ble, prior  to  the  applicant's  selection  of 
the  land  to  be  purchased,  advise  him  with 
respect  to  the  approximate  size  and  qual- 
ity of  farms  which  are  generally  consid- 
ered suitable  for  the  Farm  Ownership 
program.  Such  advice,  together  with 
the  consideration  of 'the  applicant's  eli- 
gibllty  by  the  County  Committee  before 
the  land  is  selected,  will  save  the  appli- 
cant's time  In  looking  for  farms  and  will 
reduce  the  nimiber  of  options  taken  on 
farms  which  are  obviously  too  small,  too 
large  or  too  unproductive  to  qualify  for 
the  Farm  Ownership  program.  Form 
FHA  443-1.  "Option  to  Purchase  Real 
Property."  will  be  given  to  the  applicant 
With  an  explanation  of  the  provisions  of 
the  Form  and  how  it  will  be  completed. 
Generally,  Form  FHA  443-1  should  be 
used;  however,  other  option  forms  may 
be  used  if  their  provisions  are  acceptable. 

(a)  The  County  Supervisor  is  respon- 
sible for  examining  each  completed  op- 
tion to  determine  if  it  is  acceptable. 
When  the  County  Supervisor  is  doubtful 
as  to  whether  the  option  is  acceptable,  he 
will  forward  it  to  the  State  Oflace  with  a 
memorandiun  indicating  the  extent  to 
which  the  exceptioiis  are  or  may  be 
objectionable  and  request  the  advice  of 
the  State  Director. 

(b)  The  County  Supervisor  also  will 
determine  that: 

(1 )  At  least  one  dollar  is  actually  paid 
to  the  seller  by  the  applicant  and  the  re- 
ceipt for  this  amount  is  acknowledged  in 
the  option. 

(2)  The  option  is  recorded,  if  neces- 
sary. Recordation  fees  will  be  paid  by 
the  applicant. 

(3)  The  following  clause  is  inserted  in 
options  in  connection  with  loans  which 
involve  more  than  one  tract: 

The  seller  agrees  that.  Irrespective  of  any 
other  provision  In  this  option,  the  buyer,  or 
his  assignees  may,  If  the  option  Is  accepted, 
without  any  liability  therefor,  refuse  to  ac- 
cept conveyance  of  the  property  described 
herein  If  the  aforesaid  loan  cannot  be  made 
or  Insured  because  of  defects  In  the  title  to 
other  land  now  owned  by,  or  being  pvirchased 
by,  the  buyer. 

(c)  When  a  tract  of  land  is  to  be  op- 
tioned and  subdivided,  the  applicant  in 
whose  name  the  option  is  to  be  taken 
must  be  advised  by  the  County  Supervisor 
that  the  applicant  will  not  receive  any 
remuneration  for  assigning  interest  in 
the  option  to  other  applicants.  The 
County  Supervisor  is  responsible  for  ex- 
plaining to  the  seller  and  the  appli- 
cant, in  whose  name  the  option  is  taken, 
the  terms  and  conditions  of  the  option 
including  the  provision  that  the  seller 
will  provide  an  accurate  survey,  if  re- 
quired by  the  Government. 

(1)  The  County  Supervisor  will  dis- 
cuss any  proposed  subdivision  with  the 
County  Committee  and  the  Area  Super- 
visor before  any  definite  conunitments 
are  made  to  the  prospective  seller  with 
respect  to  utilizing  a  tract  for  subdivision 
purposes.  He  will  also  obtain  the  assist- 
ance of  the  employee  authorized  to  ap- 
praise farms  in  making  a  thorough  study 
of  the  tract  and  in  plotting  the  imits  to 
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show  proposed  roads  and  other  necessary 
facilities  in  order  to  determine  whether 
it  is  practicable  to  subdivide  the  tract 
into  adequate  farms. 

(2)  If  the  tract  is  determined  to  be 
suitable,  an  option  will  be  taken  on  Form 
FHA  443-3.  "Option  for  Purchase  of 
Farm-Land  to  be  Subdivided."  The 
tract  will  be  subdivided  ihto  units,  each 
unit  will  be  surveyed,  and  the  applicant 
in  whose  name  the  tract  is  optioned 
will  execute  Form  FHA  443-2,  "Assign- 
ment of  Interest  in  Option  (Land  to 
be  Subdivided)."  with  each  applicant 
who  is  to  receive  one  of  the  units.  If  it 
becomes  necessary  for  the  State  Director 
to  designate  an  applicant  as  assignee  of 
an  interest  in  the  option.  Form  FHA  443- 
4.  "Designation  of  Assignee  of  Interest 
in  Option  iLand  to  be  Subdivided) ,"  will 
be  used.  | 

§  321.16      Deferre«l  paynienls. 

(a)  For  a  direct  Farm  Ownership  loan, 
the  initial  payment  may  be  deferred  until 
the  end  of  the  second  full  crop  year  from 
the  date  of  the  loan.  Such  payments 
may  be  deferred  only  when  the  Farm  and 
Home  Plan  covering  the  first  full  crop 
year  indicates  that  there  will  be  insuf- 
ficient income  to  meet  a  regular  annual 
installment  on  the  loan  after  farm  oper- 
ating, family  living,  and  other  essential 
expenses  are  paid  during  the  first  or  first 
and  second  full  crop  years.  Further,  in 
the  judgment  of  the  loan  approval  offi- 
cial, there  must  be  adequate  evidence 
that  Income  in  subsequent  years  will  be 
sufficient  to  meet  the  requirements  of  the 
loan.  The  initial  payment  must  always 
to  be  more  than  a  nominal  payment. 
Deferred  payments  should  not  be  used 
to  permit  the  accelerated  repayments  of 
other  debts,  to  purchase  an  unusually 
large  amount  of  capital  goods,  or  to  per- 
form major  items  of  land  development. 
Deferment  will  be  justified  only  when: 

(1)  There  is  a  substantial  reorganiza- 
tion of  the  farming  system,  adequate  re- 
turns from  which  will  be  delayed  for  one 
or  two  full  crop  years ;  or 

(2)  There  is  being  established  a  system 
of  farming  requiring  substantial  im- 
provements in  land  clearing,  draining, 
leveling,  irrigatinEr,  basic  fertilizing,  and 
seeding,  or  other  land  development  or 
soil  improvement  operations,  adequate 
returns  from  which  will  be  delayed  for 
one  or  two  full  crop  years. 

(b)  For  an  insured  loan  made  by  a 
private  lender,  in  addition  to  meeting  the 
requirements  for  a  direct  Farm  Owner- 
ship loan,  the  initial  payment  may  be 
deferred  only  when  the  lender  has  agreed 
to  such  deferment  and  the  deferment 
does  not  violate  State  or  local  laws  or 
regulations  to  which  the  lender  may  be 
subject.  When  a  loan  is  to  be  made 
from  the  insurance  fund  or  under  a 
section  2<f)  agreement,  the  initial  pay- 
ment will  not  be  deferred. 

§321.17      Junior  mortgage  loan. 

When  a  loan  is  to  be  secured  by  a 
junior  mortgage,  the  following  items  will 
apply: 

(a)  Agreements  with  prior  lienholders. 
Agreements  with  prior  lienholders  re- 
garding enforcement  of  objectionable 
provisions  of  their  liens  or  giving  notice 
of   foreclosure  or   assignment   of   their 


liens,  or  both,  will  be  obtained  in  accord- 
ance with  5  307.2(f)(5)  of  this  chapter, 
(b)  Items  for  docket.  The  applicant 
will  be  required  to  furnish  the  County 
Supervisor,  before  the  docket  is  as- 
sembled, a  copy  of  each  mortgage  held 
by  the  prior  lienholder(s) ,  and,  if  avail, 
able,  a  copy  of  the  note  or  other  obliga- 
tion so  that  a  proper  determination  can 
be  made  as  to  whether  it  should  be  re- 
financed. In  addition,  the  County 
Supervisor  wUl  be  furnished  a  current 
statement  from  the  mortgagee  showing: 
the  amount  of  unpaid  principal  secured 
by  the  mortgagees)  ;  the  amount  of  any 
accrued  interest;  whether  the  account (s) 
is  current  or  the  amount  of  any  delin- 
quency with  principal  and  interest 
shown  separately;  and  if  a  copy  of  the 
note's >  is  not  provided,  its  maturity  date, 
repayment  schedule,  Interest  rate,  and  a 
summary  of  any  other  provisions  of  the 
note.  This  information  will  be  included 
in  the  docket  for  the  information  of  the 
loan  approval  official.  Any  cost  inci- 
dental to  obtaining  the  information  will 
be  paid  by  the  applicant. 

§  321.18      Certifiration   by    County    Com. 
niillee. 

'a)  Before  a  loan  is  approved,  the 
County  Committee  will  make  the  neces- 
sary certifications  on  Form  FHA  440-2, 
"County  Committee  Certification."  Be- 
fore executing  Form  FHA  440-2.  the 
County  Committee  will  consider  basic 
documents  such  as  Form  FHA  410-1, 
"Application  for  FHA  Services";  Form 
FHA  431-2;  Form  FHA  431-1,  "Long- 
Time  Farm  and  Home  Plan."  if  appli- 
cable: plans  for  operation  of  any  recrea- 
tional enterprise;  Form  FHA  424-1  to- 
gether with  plans  and  cost  estimates  for 
the  proposed  improvements;  and  Pom 
FHA  422-1,  "Appraisal  Report";  or  when 
applicable,  an  estimate  of  the  value  o( 
other  property  to  be  given  as  security. 

(b)  If  the  Committee  determines  that 
it  can  make  the  necessary  certification 
on  Form  FHA  440-2,  the  amount  of  the 
loan  to  be  shown  in  the  form  is  that  for 
which  the  docket  has  been  developed  or  a 
lesser  amount  of  the  Conmiittee  deter- 
mines that  the  applicant  cannot  rea- 
sonably be  expected  to  succeed  with  the 
loan  as  proposed. 

( c )  Ordinarily ,  the  amount  of  the  loan 
plus  any  other  debts  against  the  security 
will  not  be  in  excess  of  the  recommended 
normal  value  of  the  security.  A  loan 
docket  will  not  be  developed  when  a  loan 
plus  any  other  debts  against  the  security 
will  be  significantly  in  excess  of  the 
recommended  normal  value  of  the  secu- 
rity. In  an  unusual  case  when  the 
amount  of  a  loan  needed  for  success  plui 
any  other  debts  that  will  be  against  the 
security  is  slightly  above  the  recom- 
mended normal  value  of  the  security  and 
the  County  Committee  and  the  County 
Supervisor  believe  that  the  loan  should 
be  made.  Form  FHA  440-2  may  be  com- 
pleted. In  such  a  case,  the  completed 
loan  docket  will  be  submitted  to  the 
State  Office  for  a  final  determination  ai 
to  the  normal  value  of  the  security. 

§  321.19      Loan  approval. 

(a)  Authorization.  The  State  Ettrec* 
tor  Is  authorized  to  approve  Farm  Owfr 
ership  loans  in  accordance  with  this  part 
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However,  no  initial  or  subsequent  Farm 
ownership  loan  nj^y  be  approved  without 
the  consent  of  the  National  Office  if  the 
gpimmt  of  the  loan  plus  the  unpaid  prin- 
cipal balance  and  any  past-due  interest 
on  debts  against  the  security  for  the 
loan  and  against  any  other  real  property 
of  the  applicant  would  exceed  $50,000; 
or  if  the  sum  of  the  proposed  loan,  to- 
other with  any  other  Farmers  Home 
^Administration  loan  being  made,  and  the 
principal  balance  already  owed  on  any 
Planners  Home  Administration  loan 
would  exceed  $50,000.  The  loan  docket 
gnd  the  State  Director's  recommenda- 
tion should  be  submitted  to  the  Na- 
tiorial  Office  with  any  request  for  au- 
thority to  approve  a  loan  in  excess  of 
these  limitations.  The  State  Director 
jngy  redclegate  loan  approval  authority 
in  writing  to: 

(1)  State  Office  employees  other  than 
Area  Supervisors. 

(2)  County  Supervisors  and  GS-7  As- 
gistant  County  Supervisors,  provided : 

(1)  The  proposed  loan  plus  the  total 
gnpaid  principal  balance  and  any  past- 
due  Interest  on  debts  against  the  security 
for  the  loan  and  against  any  other  real 
property  owned  by  the  applicant  will  not 
exceed  $12,000  irrespective  of  the  man- 
ner in  which  the  loan  will  be  secured; 

(ll>  The  debt  against  any  property 
taken  as  security  for  the  loan  will  not 
exceed  the  appraiser's  recommended 
nwmal  value  of  the  prop>erty; 

(iii)  No  significant  changes  are  made 
to  the  development  plan  considered  by 
the  appraiser  if  real  estate  will  be  taken 
as  security. 

(3)  The  State  Director  will  redelegate 
loan  approval  authority  on  a  position 
bads  to  State  and  County  Office  em- 
ployees to  the  extent  that  such  action 
is  consistent  with  sound  program 
administration. 

(4)  State  Directors  will  restrict  or  re- 
voke the  exercise  of  delegated  loan  ap- 
proval authority  to  individual  State  and 
County  Office  employees  by  written  no- 
tice when  such  action  is  necessary  to 
administer  a  sound  loan  program. 

(b)  Loan  approval  action,  (l)  The 
loan  approval  official  Is  responsible  for 
reviewing  the  docket  to  determine  that 
the  proposed  loan  complies  with  estab- 
lished policies  and  all  pertinent  regula- 
tions and  insured  or  direct  loan  funds 
are  available  for  the  loan. 

(2)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(i)  Indicate  on  Form  FHA  440-3  any 
conditions  that  must  be  met  before  the 
loan  is  closed. 

(ii)  Sign  the  approval  certification  on 
the  original  and  two  copies  of  Form 
FHA  440-3  and  insert  his  title  in  the 
space  provided. 

(Ui)  Sign  Form  FHA  440-1  for  (a)  a 
direct  loan,  or  (b)  an  insured  loan  un- 
der a  2(f)  agreement,  or  (c)  an  Insured 
loan  from  the  insurance  fund. 
,.  ^3)  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  will  explain  on  Form 
PHA  440-3  the  reasons  therefor  and 
taiUal  and  date  the  original.  The  Coun- 
J  Supervisor  will  notify  the  appUcant 
Pvtag  the  reasons  for  the  disapproval 
« the  loan  and  also  advise  the  County 
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Committee  of  the  action  taken  on  the 
loan. 

§  321.20      RequMting    title    •ei^-irc    and 
accepting  option. 

When  the  loan  is  approved,  the  Coun- 
ty Supervisor  will  see  that  title  service 
is  requested  in  accordance  with  Part 
307  of  this  chapter,  if  this  has  not  al- 
ready been  done,  and  where  land  Is  be- 
ing acquired,  also  see  that  Form  FHA 
443-9,  "Acceptance  of  Option,"  is  com- 
pleted, signed,  and  mailed  to  the  seller; 
however,  in  connection  with  acceptance 
of  option  on  a  subdivision.  Form  FHA 
443-10,  "Acceptance  of  Option  by  As- 
signee (Land  to  be  Subdivided),"  and 
Form  FHA  443-11.  "Acceptance  of  Op- 
tion by  Buyer  (Land  to  be  Subdivided) ," 
will  be  used,  as  appropriate. 

(&)  Occupancy  of  farms  by  borrowers 
acquiring  land.  When  the  acceptance  of 
option  letter  has  been  mailed  to  the 
seller,  the  borrower  will  arrange  with  the 
seller.  In  consultation  with  the  County 
Supervisor,  to  occupy  and  operate  the 
farm  as  soon  as  practicable.  Agreements 
will  be  in  writing  and  cover  such  sub- 
jects as  disposition  of  growing  crops, 
rentals,  payment  of  maintenance  cost, 
and  other  pertinent  points.  The  follow- 
ing forms  will  be  used  for  this  purpose, 
as  appropriate: 

Form  FHA- 189  or  FHA  443-5,  "Sixort-Tenn 
Lease  of  Optioned  Land"; 

Form  FHA  443-6,  "Short-Term  Lease  (Be- 
tween Purchaser  and  Seller)"; 

Form  FHA-129  or  FHA  443-7.  "Temporary 
Cropping  License";  or 

Form  FHA  443-8,  "Agreement  (Between 
Seller,  Purchaser,  and  Tenant)  .•' 

§  321.21      Actions  subsequent  to  loan  ap- 
proval. 

(a)  Requesting  check.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met,  necessary  curative  actions 
have  been  taken  to  provide  a  satisfactory 
title  to  any  real  estate  security,  and  a 
date  has  been  set  for  loan  closing,  the 
County  Supervisor  will  order  the  loan 
check.  However,  the  check  may  be 
requested  at  the  time  of  loan  approval 
If  real  estate  will  not  be  taken  as  security 
or.  if  real  estate  is  taken  as  security  and 
satisfactory  UUe  evidence  Is  obtained 
prior  to  loan  approval. 

(1)  For  a  direct  loan  or  an  insxired 
loan  under  a  2(f)  agreement  or  from 
the  insurance  fund,  if  the  check  Is  to 
be  ordered  at  the  time  of  loan  approval, 
the  County  Supervisor  will  check  the 
block  in  Form  FHA  440-3  for  issuance 
of  the  check  and  sign  and  date  the  por- 
tion of  the  form  to  request  the  check.  If 
the  check  is  not  ordered  at  the  time  of 
loan  approval,  a  copy  of  Form  FHA  440-3 
will  be  completed  after  loan  approval 
to  request  the  check  in  sufficient  time 
to  obtain  the  check  prior  to  the  loan 
closing  date. 

(2)  For  an  Insured  loan  by  a  private 
lender,  the  Comity  Supervisor  will  re- 
quest the  check  by  submitting  Form  FHA 
440-7,  "Request  for  Check."  to  the 
State  Director.  If  the  name  of  the 
lender  is  known,  the  County  Supervisor 
will  enter  it  on  Form  FHA  440-7.  How- 
ever, if  the  lender  does  not  require  at- 
t^taUon  of  the  County  Supervisor's 
signature,  Form  PHA  440-7  may  be  dellv- 
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ered  to  the  lender  and  a  copy  sent  to 
the  State  Office.  In  a  case  where  the 
seller  is  to  become  the  lender,  the  amount 
of  the  check  requested  will  be  only  for 
the  amount  of  cash,  if  any,  he  will  ad- 
vance. Whenever  the  bank  handling 
a  supervised  bank  account  will  require 
the  lender's  personal  check  to  clear  be- 
fore disbursing  fimds,  the  lender  will  be 
requested  to  furnish  a  certified  or 
cashier's  check.  When  suitable  arrange- 
ments can  be  made  with  the  lender,  a 
bank  draft  may  be  used  to  obtain  insured 
loan  funds.  The  lender  or  his  represent- 
ative may  present  the  check  at  the  time 
the  loan  is  closed,  or  if  desired,  the  check 
may  be  mailed  to  the  County  Supervisor. 

(3)  The  State  Office  will  take  the  fol- 
lowing action  when  Form  PHA  440-7  Is 
received  from  the  County  Office  unless 
the  County  Supervisor  has  delivered  the 
original  Form  FHA  440-7  to  the  lender: 

(i)  Check  or  Insert  the  name  and  ad- 
dress of  the  lender; 

(il)  Attest  the  signature  of  the  County 
Supervisor  on  the  original  of  Form  FHA 
440-7; 

(iii)  Fon^'ard  the  original  Form  FHA 
440-7  to  the  lender. 

<b)  Handling  loan  checks.  (1)  If  the 
loan  check  is  to  be  deposited  in  a  super- 
vised bank  accoimt,  this  will  be  done  for 
either  a  direct  or  insured  loan  on  the 
date  of  loan  closing  in  accordance  with 
Part  303  of  this  chapter  after  it  has  been 
determined  that  the  loan  can  be  closed. 

(2)  When  a  private  lender  issues  a 
loan  check  payable  jointly  to  the  bor- 
rowers and  the  Farmers  Home  Adminis- 
tration as  a  precaution  against  loss  of 
funds,  the  County  Supervisor  is  author- 
ized to  endorse  the  check  on  behalf  of 
the  Farmers  Home  Administration  at 
the  time  of  loan  closing  as  follows: 

Endorsed  without  recourse^ 

FaUOEBS  HOUX  AOMnnSTBATIOW 

By 

Title 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. Authority  to  endorse  such  checks 
in  no  way  relates  to  or  modifies  the  regu- 
lations contained  In  Part  362  of  this 
chapter  regarding  collection  Items  or  the 
endorsement  of  such  items. 

1 3 )  If  a  loan  check  other  than  a  check 
from  a  private  lender  is  received  and  the 
loan  cannot  be  closed  within  21  days 
from  the  date  of  the  check,  the  County 
Supervisor  will  return  the  check  to  the 
Regional  Disbursing  Office. 

(4)  For  an  insured  loan  made  by  a 
private  lender,  if  the  loan  carmot  be 
closed  on  the  date  planned  as  indicated 
to  the  lender,  and  the  loan  is  to  be  closed, 
the  lender  will  be  notified  immediately 
of  the  reasons  for  the  delay.  If  It  is  de- 
termined that  an  insured  loan  cannot 
be  closed,  the  check  will  be  returned 
immediately  to  the  lender  with  a  request 
for  cancellation.  In  no  case  may  a 
lender's  check  be  retained  more  than  21 
days  from  the  date  of  the  check.  When 
a  loan  check  is  lost,  mutilated,  or  de- 
stroyed, the  County  Supervisor  will  im- 
mediately notify  the  lender  and.  if  the 
borrower  still  desires  to  close  the  loan, 
the  lender  will  be  requested  to  issue  a 
new  check.  When  a  check  is  returned 
and  the  loan  will  be  closed  at  a  subse- 
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quent  date,  another  check  will  be  re- 
quested in  the  usual  manner. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
County  Supervisor  preparing  Form  PHA- 
903  or  PHA  440-10,  "Request  for  Can- 
cellation of  Loan."  If  a  loan  check  other 
than  a  check  from  a  private  lender  is 
received  in  the  County  Office,  the  County 
Supervisor  will  return  it  to  the  Regional 
Dlsbiu-sing  Office.  Any  check  advanced 
by  a  private  lender  will  be  returned 
promptly  to  the  lender  with  an  explana- 
tory letter.  Interested  parties  will  be 
notified  of  the  cancellation. 

(d)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or  de- 
creased prior  to  loan  closing,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed.  If 
the  amount  of  the  loan  is  decreased  and 
there  is  no  substantial  change  in  the 
planned  improvements  or  land  to  be 
acquired,  a  new  County  Committee 
Certification  need  not  be  obtained. 

§  321.22     Loan  closing  actions. 

When  a  loan  closing  date  has  been 
agreed  upon,  the  County  Supervisor  will 
notify  the  borrower  and  seller,  if  any,  of 
the  loan  closing  date.  The  following 
appropriate  actions  will  be  taken  in 
connection  with  and  after  loan  closing: 

(a)  Real  estate  mortgage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  it  will  be  closed  in  accordance 
with  the  applicable  provisions  of  Part  307 
of  this  chapter. 

(b)  Chattel  mortgage  loans.  When  a 
chattel  mortgage.  Including  a  security 
agreement,  is  to  be  taken  as  security  for 
a  loan,  the  loan  will  be  closed  with  re- 
spect to  the  chattel  mortgage  in  accord- 
ance with  the  i4)plicable  portions  of 
Subpart  B,  Part  331  of  this  chapter,  ex- 
c^?t  that  Porm  PHA-30. —  or  PHA 
440-4  (State),  "Crop  and  Chattel 
Mortgage."  will  be  adapted  by  deleting 
the  words  "Crop  and"  from  the  title  and 
any  provision  designed  to  create  a  cr<H> 
lien.  Any  deletion  will  be  initialed  by 
the  borrower,  and  the  County  Super- 
visor, Assistant  County  Supervisor,  or 
County  Office  Clerk  before  the  mortgage 
is  executed.  If  an  adapted  Porm  PHA- 
30. —  or  PHA  440-4  (State)  Is  not  ade- 
quate under  State  law,  a  State  form  will 
be  developed  and  submitted  to  the  Na- 

'tional  Office  for  prior  mjproval.  Porm 
PHA  440-15  (State) ,  "Chattel  Mortgage 
(Insured  Loans  to  Individuals) ,"  will  be 
used  for  chattels  taken  as  security  in 
connection  with  an  insured  loan. 

(c)  Applicant's  financial  condition. 
The  County  Supervisor  will  review  with 
the  applicant  the  financial  statement 
which  was  prepared  at  the  time  the  dock- 
et was  developed.  If  there  have  been 
significant  changes  in  his  financial  con- 
ditions, the  financial  statement  will  be 
revised.  When  an  applicant's  financial 
condition  has  changed  to  the  extent  that 
it  appears  that  the  loan  would  be  un- 
sound or  improper  the  loan  will  not  be 
closed. 

(d)  Change  in  use  of  funds  planned 
for    refinancing.      (1)  In    cases    where 
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funds  are  included  in  the  loan  to  refi- 
nance debts,  the  County  Sui>ervisor  is 
authorized  to  transfer  funds  planned  for 
refinancing  between  debts,  providing  all 
debts  for  which  loan  funds  were  planned 
are  paid  and  the  amount  of  loan  funds  to 
be  used  for  refinancing  does  not  exceed 
the  amount  planned  for  such  purposes; 
except  that  the  County  Supervisor  is  au- 
thorized to  use  funds  planned  for  other 
purposes  to  pay  small  deficiencies  in 
estimates  of  the  amount  needed  for  re- 
financing, if  he  determines  that  sufficient 
fxinds  will  remain  available  to  complete 
the  planned  farm  development  or  land 
purchase. 

(2)  When  the  total  amount  of  debts 
planned  to  be  paid  have  increased  so 
that  they  cannot  be  met  within  the  au- 
thorities in  subparagraph  (D  of  this 
paragraph  or  the  applicant  desires  to 
transfer  funds  to  pay  debts  for  which 
loan  funds  were  not  planned,  a  revised 
loan  docket  will  be  developed.  If  the 
total  amount  of  the  loan  will  be  in- 
creased, the  docket  will  be  processed  in 
accordance  with  §  321.21(d). 

(e)  Assignment  of  income  from  prop- 
erty to  be  mortgaged.  Assignments  will 
be  taken  when  income  is  to  be  received 
by  the  borrower  from  royalties,  leases,  or 
other  existing  egreements  under  which 
the  value  of  the  security  will  be  depreci- 
ated unless  otherwise  authorized  by  the 
National  Office  under  conditions  speci- 
fied in  Subpart  A  of  Part  372  of  this 
chapter  for  release  of  security  or  security 
income.  Any  such  assigned  income  will 
be  applied  as  an  extra  payment  on  the 
loan  unless  it  is  to  be  used  for  authorized 
Parm  Ownership  farm  development  pur- 
poses. When  the  County  Supervisor 
deems  it  advisable,  assignments  also  may 
be  taken  for  all  or  a  portion  of  the  in- 
come derived  from  nondepleting  items 
such  as  bonus  payments  or  annual  delay 
rentals.  Such  assigned  income  will  be 
appUed  as  a  regular  payment.  When 
a  junior  mortgage  loan  is  made,  the 
written  consent  of  prior  lienholders  to 
the  assignment  will  be  obtained  either  by 
a  letter  or  written  approval  by  the  lien- 
holder  on  the  assignment  form. 

(1)  In  cases  in  which  income  is  to  be 
received  by  the  borrower  from  a  mineral 
lease  or  other  existing  sigreement  per- 
taining to  the  property  at  the  time  of 
purchase,  a  Form  PHA  443-16.  "Assign- 
ment of  Income  from  Real  Estate  Secu- 
rity." will  be  prepared  and  executed  by 
the  borrower  and  his  wife  at  the  time  of 
loan  closing. 

(2)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney,  title 
insurance  company,  or  Office  of  the  Gen- 
eral Coimsel.  as  appropriate,  may  re- 
quire the  acknowledgment  and  recor- 
dation of  the  tissignment.  Any  cost  inci- 
dent thereto  will  be  borne  by  the  bor- 
rower. 

(f)  Preparation  and  endorsement  of 
note.  Porm  FHA  440-17,  "Promissory 
Note  (Direct  loan>."  for  direct  loans,  or 
Porm  FHA  440-16,  "Promissory  Note 
(Insured  loan) ."  for  injured  loans,  will 
be  prepared  and  com.pleted  at  the  time 
of  loan  closing. 

(1)  When  determining  the  amount  of 
the  first  installment,  the  County  Super- 
visor   will    consider    the    borrower's    fi- 


nancial circxunstances  and  the  extent  to 
which  he  will  receive  income  from  the 
farm  during  the  calendar  year  in  which 
the  loan  is  closed  The  amount  of  the 
first  installment  may  be  less  but  not 
more  than  a  regular  annual  installment. 
If  the  borrower  will  not  receive  income 
from  the  farm  during  the  calendar  year 
preceding  the  date  of  the  first  install- 
ment, a  nominal  first  installment  will 
be  sufficient,  unless  the  borrower  de- 
sires to  pay  more,  except  that: 

(i)  For  an  insured  loan  by  a  private 
lender,  the  amount  of  the  first  install- 
ment  may  not  be  less  than  the  amount 
equal  to  interest  on  the  loan  from  the 
date  of  loan  closing  to  February  1  of  the 
next  calendar  year,  unless  the  lender  hai 
agreed  to  a  lesser  amount. 

(ii)  For  an  insured  loan  made  from 
the  insurance  fund  or  vmder  a  section 
2(f)  agreement,  the  amount  of  the  flnt 
installment  may  not  be  less  than  the 
amount  equal  to  interest  on  the  lotn 
from  the  date  of  loan  closing  to  FebniMy 
1  of  the  next  calendar  year. 

(2)  The  amount  of  each  regular 
amortized  installment  will  be  the  amount 
of  principal  and  interest  which,  if  paid 
annually,  will  retire  the  full  amount  of 
the  note  plus  Interest  within  the  amor- 
tization period  of  the  loan. 

(3)  When  a  loan  is  closed  between 
December  1  and  January  1.  the  first  In- 
stallment  will  be  collected  at  the  tine 
of  loan  closing  unless  deferment  is  ap- 
proved. 

(4 )  The  promissory  note  will  be  signed 
by  the  borrower  and  his  or  her  spouM,  tf 
married,  unless  under  the  provisions  o( 
Part  307  of  this  chapter  the  spouael 
signature  is  unnecessary. 

(5)  For  insured  loans,  other  than 
those  made  from  the  insurance  fund,  tte 
promissory  note  will  be  assigned  to  the 
lender  simultaneously  with  loan  cloebn. 
This  will  be  done  by  endorsing  the  noli 
over  to  the  lender,  using  the  form  of  en- 
dorsement on  the  reverse  of  the  note. 
Form  FHA  440-5,  "Insurance  Endor»- 
ment  (Insured  Loan) "  will  also  be  ei»- 
cuted  simultaneously  with  loan  clodm 
for  delivery  to  the  lender  with  the  note. 
The  rate  of  the  aimual  charge  and  the 
length  of  the  repurchase  agreement  to 
be  stipulated  in  the  insurance  endam* 
ment  will  be  in  accordance  with  Part  310 
of  this  chapter. 

<6)  Each  County  Supervisor  and  each 
State  Director  is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Form  FHA  440-5.  Tint 
insurance  endorsement  constitutes  the 
Government's  contract  of  insurance  of 
the  loan. 

(7)  For  loans  from  the  insurance 
fund,  the  note  will  not  be  endorsed  and 
the  insurance  endorsement  will  not  be 
prepared  until  the  loan  is  assigned  froa 
the  insurance  fund  to  a  lender.  In  such 
cases,  the  Director,  Finance  Office,  frfB 
sign  the  endorsement  on  the  reverse  of 
the  note  and  will  execute  the  insuraiw 
endorsement  in  accordance  with  Part  37J 
of  this  chapter. 

(g)  Obtaining  insurance.  Buildtap 
on  the  property  which  are  to  be  taken  n 
security  for  the  Farm  Ownership  loin 
will  be  insured  in  accordance  with  Pirt 
306  of  this  chapter.     When  a  loan  k 
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secured  by  chattels,  and  the  loss  of  such 
chattels  would  jeopardize  the  Interests 
of  the  Government,  the  County  Super- 
visor may  require  the  borrower  to  In- 
sure the  chattel  against  hazards  custom- 
arily covered  by  insurance  in  the  area. 

(h  '  Loan  closing.  Title  clearance  and 
loan  closing  will  be  in  accordance  with 
Part  307  of  this  chapter. 

(li  For  a  direct  loan,  the  original 
Porm  FHA  440-17  will  be  sent  to  the 
pinaiuc  Office  immediately  after  loan 
closing 

(2>  For  an  Insured  loan  by  a  private 
lender  the  original  Forms  FHA  440-5 
and  FHA  440-16  will  be  sent  to  the  lender 
Immediately  after  loan  closing.  For  a 
loan  from  the  insurance  fund,  the  origi- 
nal of  Form  FHA  440-16  will  be  sent  to 
the  Finance  Office.  Under  a  section  2( f » 
agreement  loan,  the  original  Forms  FHA 
440-5  and  FHA  440-16  wUl  be  sent  to 
the  State  Director.  If.  for  any  reason, 
It  Is  not  possible  for  the  same  County 
Supervisor  who  signed  Form  FHA  440-7 
to  endorse  the  note  and  sign  the  insur- 
ance endorsement,  the  original  of  the 
completed  note  and  Insurance  endorse- 
ment will  be  sent  to  the  State  Office  in- 
stead of  directly  to  the  lender.  In  such 
case,  the  State  Director,  or  other  author- 
ized State  Office  official,  will  attest  on 
Porm  FHA  440-5  the  signature  of  the 
(Hflerent  County  Supervisor  before  send- 
ing the  note  and  insurance  endorse- 
ment to  the  lender.  This  wUl  not  be 
necessary  when  a  local  lender  has  no 
objection  to  a  different  signature  on  the 
endorsement  of  the  note  and  on  the  in- 
Rirance  endorsement  than  that  which 
appeared  on  Form  FHA  440-7. 

(3)  The  original  deed  of  conveyance, 
if  any.  and  conformed  copy  of  the  mort- 
gage will  be  deUvered  to  the  borrower. 

(4)  If  the  borrower  secures  an  owner's 
policy  of  title  insurance  and  it  is  sent  to 
the  County  Office  it  will  be  delivered  to 
the  borrower  as  soon  as  it  is  received 
from  the  title  insurance  company. 

(1)  Effective  time  of  loan  closing.  A 
Parm  Ownership  loan  Is  considered 
closed  when  the  mortgage  is  filed  for 
record. 

(j)  Water  stock  certificates  or  similar 
collateral.  When  water  stock  certificates 
or  similar  collateral  is  a  part  of  the  secu- 
rity it  will  be  sent  to  the  State  Office  for 
safekeeping. 

(k)  Abstracts  of  title.  Any  abstract 
of  title  wUl  be  delivered  to  the  borrower 
for  safekeeping  except  when  an  abstract 
is  obtained  from  a  third  party  with  the 
understanding  it  will  be  returned  such 
abstract  wiU  be  sent  directly  to  the  third 
party.  The  County  Supervisor  will  ob- 
tain a  receipt  from  the  borrower  at  the 
tme  the  abstract  is  delivered  to  him 
The  receipt  wUl  be  signed  and  dated  by 
toe  borrower  and  the  abstract  will  be 
IdentifieG  in  the  receipt  by  showing  the 
name  of  the  abstracter  who  prepared  the 
abstract,  the  number,  if  any.  assigned  by 
toe  abstracter,  and  the  period  co\ered  bv 
toe  abstract. 

8  32123      .Subsequent    Farm    Ownership 
loans.  *^ 

A  subsequent  Parm  Ownership  loan  Is 
a  loan  made  to  a  borrower  who  currently 
owes  a  Parm  Ownership  debt. 
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(a>  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 

<  b  •  The  subsequent  loan  will  be  proc- 
essed in  the  same  manner  as  an  initial 
loan,  except  that  a  new  appraisal  of  real 
estate  will  be  required  only  when  real 
estate  is  taken  as  security  and  one  or 
more  of  the  following  exists: 

'  1 )  Subsequent  loan  funds  will  be  used 
to  purchEise  land  or  the  mortgage  will 
include  additional  land  that  is  not  pres- 
ently covered  by  the  Farmers  Home  Ad- 
ministration real  estate  mortgage. 

(2)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  appraisal 
report. 

1 3 )  The  latest  appraisal  report  on  the 
farm  is  over  two  years  old.  However,  if 
the  latest  appraisal  report  is  less  than 
two  years  old.  and  the  appraiser  recom- 
mended the  normal  market  value  or  nor- 
mal earning  capacity  value  rather  than 
normal  value,  a  new  appraisal  will  be 
required. 

'  4  >  The  physical  characteristics  cf  the 
farm  have  changed  significantly. 

<5»  The  property  was  not  appraised 
in  connection  with  the  initial  loan. 

(O  A  subsequent  Farm  Ownership 
loan  may  be  made  to  a  borrower  to  be 
secured  by  either  real  estate,  nonreal 
estate,  or  both.  However,  noru-eal  estate 
may  not  be  relied  on  for  more  than 
$2,500.  The  $2,500  includes  the  loan 
being  made,  as  well  as  any  outstanding 
balance  of  a  Parm  Ownership  loan  se- 
cured by  nonreal  estate. 

§321.24      Reamortization     of     existing 
Farmers  Home  .Administration  debts. 

In  connection  with  making  a  Farm 
Ownership  loan  to  a  borrower  currently 
Indebted  for  a  Farm  Ownership.  Rural 
Housmg,  or  Soil  and  Water  loan,  such  a 
prior  loan  may  be  reamortized  with  the 
pnor  approval  of  the  National  Office  In 
any  such  case  the  reamortization  may  be 
made  only  within  the  j>eriod  of  the  re- 
maining period  of  the  prior  loan.  Au- 
thority t^  reamortize  an  account  will  be 
granted  in  those  cases  where  extensive 
real  estate  improvements  will  be  made  or 
when  land  will  be  acquired  and  where  it 
is  necessary  to  assure  that  the  annual 
maturities  on  the  borrower's  debts  can 
be  met.  Ordinarily,  insured  loans  will 
not  be  reamortized. 
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[FHA  Instructions  442  1,  442.2,  442.4] 

PART  323— SOIL  AND  WATER  LOANS 

Sobport  A — Loons  to  Individuals 
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Technical  asslst.ance. 

Special  requirements 

Loan  approval  authority. 
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Application  for  loan. 
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Loan  closing. 

Actions  subsequent  to  loan  clos- 
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ArrTHoaiTY:  {{  323.1  to  323  10  Issued  under 
sees  304,  305.  307,  308.  309.  333.  75  Stat. 
308.  as  amended,  309.  as  amended  314  318 
sec  343.  76  Stat.  632:  7  U.S  C  1924,  1925  1927* 
1928,  1929,  1983,  1989,  1991:  Orders  of  Sec', 
of  Agr.,  19  rn  74,  26  P.R.  8403,  27  F.R  9957 
28  PR.  9676. 

Subpart  A — Loans  to  Individuals 

§  323.1      General. 

This  Subpart  prescribes  the  policies 
procedures,  and  authorizations  for  mak- 
ing initial  and  subsequent  direct  and  in- 
sured Soil  and  Water  loans  under  Section 
304  of  the  Consolidated  Farmers  Home 
Administration  Act  of  1961.  Additional 
provisions  for  making  special  types  of 
Soil  and  Water  loans  are  contained  in 
Subchapter  D  of  this  chapter. 

(a)  Insured  loan  preference.  When- 
ever possible,  the  credit  needs  of  an  ap- 
plicant will  be  met  with  an  insured  loan. 
If  a  local  lender  is  not  available,  the  loan 
may  be  made  from  the  insurance  fund 
provided  funds  are  available,  and  the 
loan  is  not  less  than  $3,000. 

(b)  Veterans'  preference.  Preference 
will  be  given  to  veterans  as  defined  in 
Part  301  of  this  chapter.  The  applica- 
tions on  hand  from  veterans  will  be  given 
preference  over  applications  of  non- 
veterans  on  file  at  the  same  time. 

(c)  Objectives.  The  basic  objectives 
of  Soil  and  Water  loans  are  to  encourage 
and  facilitate  the  improvement,  protec- 
tion, and  proper  use  of  farm  land  by 
providing  adequate  financing  for  soil 
conservation;  water  development,  con- 
servation, and  use;  forestation;  drain- 
age of  farm  land ;  the  establishment  and 
improvement  of  permanent  pasture;  and 
other  related  measures.  The  achieve- 
ment of  these  objectives  should  assist 
farmers  in  making  needed  land-use  ad- 
justments, bringing  about  desirable  use 
of  acres  diverted  from  the  production  of 
surplus  crops,  and  in  meeting  the  impact 
of  adverse  weather  conditions  on  their 
fanning  operations. 

§  323.2      Qualifieatioiui. 

In  order  to  be  eligible  for  a  Soil  and 
Water  loan  the  applicant  must: 

<a)  Be  an  individual  farmer  or  farm 
owner,  member  of  a  partnership  that 
owns  and  operates  a  farm,  or  a  domestic 
corporation  engaged  in  farming.  Such 
an  applicant  must  be  without  sufficient 
re.sources  to  obtain  sufficient  credit  else- 
where to  finance  the  proposed  land  and 
water  development,  use,  and  conserva- 
tion practices  at  reasonable  rates  and 
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terms,  taking  into  consideration  prevail- 
ing private  said  cooperative  rates  and 
terms  in  the  community  in  or  near  which 
he  resides  for  loans  for  similar  purposes 
and  periods  of  time.  If  the  applicant  has 
an  undivided  interest  in  the  land  to  be 
improved,  the  applicant  and  his  co- 
owners,  individually  and  jointly,  must 
be  unable  to  provide  the  necessary  im- 
provements with  their  own  resources  or 
obtain  the  necessary  credit  elsewhere. 

(1)  The  term  "farm"  includes  the  total 
acreage  of  one  or  more  tracts  of  land 
which  is  owned  by  the  applicant  and  is 
operated  as  a  single  unit  in  the  produc- 
tion of  agricultural  commodities  includ- 
ing the  production  of  fish  vmder  con- 
trolled conditions. 

(b)  If  the  applicant  is  a  corporation, 
the  corporation  and  the  principal  stock- 
holders must  be  unable  to  provide  the 
necessary  improvements  with  its  and 
their  own  resources  or  obtain  the  nec- 
essary credit  elsewhere. 

(c)  The  applicant  must,  if  a  corpora- 
tion, be  organized  as  a  private  domestic 
corporation    under     appropriate    State 

laws. 

(d)  Be  a  farm  owner  or  tenant. 

(e)  Plan  to  improve  a  farm  with  a 
Soil  and  Water  loan  which  is  of  such 
size  and  productive  capacity  that  it  will 
produce  agricultural  commodities  in  suf- 
ficient quantities  that  the  proceeds  from 
their  sale  will  be  a  substantial  portion  of 
the  operator's  total  cash  income,  and  is 
recognized  as  a  farm  in  the  community 
rather  than  a  rural  residence.  The  in- 
come requirement  will  be  satisfied  even 
though  the  development  financed  with 
loan  fimds  will  reduce  or  temporarily 
eliminate  the  borrower's  usual  income 
from  the  farm,  if  the  farm  improved 
with  loan  funds  is  not  used  for  nonfarm 
or  recreational  purposes  and  continues 
to  be  considered  a  farm  in  the  com- 
munity. 

(f )  Have  sufficient  income  to  meet  his 
operating  expenses,  necessary  capital 
replacements,  and  payments  on  debts, 
including  the  proposed  Soil  and  Water 
loan,  and,  if  an  individual  or  partner- 
ship, family  living  expenses. 

(g)  Possess  the  character,  industry, 
and  ability  to  carry  out  the  proposed 
operations  and  will  honestly  endeavor 
to  carry  out  the  undertakings  and  obli- 
gations required  of  him  in  connection 
with  the  Soil  and  Water  loan. 

(h)  Have  training  or  farm  experience 
necessary  to  give  reasonable  assurance 
of  success  in  farming  whenever  the 
soundness  of  the  loan  depends  on  the 
farming  operation. 

(i)  Possess  legal  capacity  to  incur  the 
obligation  of  the  loan. 

(j)  If  he  is  a  tenant,  have  a  satisfac- 
tory written  lease  for  a  sufficient  period 
of  time  under  terms  that  will  enable  him 
to  obtain  reasonable  returns  on  the  im- 
provements made  ■  with  the  Soil  and 
Water  loan.  In  addition,  the  lease  or 
a  separate  agreement  should  provide  for 
compensating  the  tenant  for  any  un- 
exhausted value  of  the  improvements 
u(>on  termination  of  the  lease. 

§  323.3     Loan  purposes. 

Soil  and  Water  loans  may  be  made  for : 
<  a )  Paying  the  cash  costs  for  materi- 
als, supplies,  equipment,  and  services  di- 
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rectly  related  to  land  and  water  develop- 
ment, use,  and  conservation,  .such  as: 

<1)  Terraces,  dikes,  reservoirs,  ponds, 
tanks,  cisterns,  wells,  pipelines,  pumping 
and  irrigation  equipment,  ditches  and 
canals  for  irrigation  and  drainage,  wa- 
terways, and  erosion  control  structures. 

(2)  Drainage  of  land  which  is  part  of 
an  operating  farm  unit,  i 

(3)  Land  clearing.       | 

(4)  Sodding,  subsoiling.  land  leveling, 
liming,  and  fencing. 

(5)  Fertilizer  and  seed  used  in  connec- 
tion with  a  soil  conservation  practice,  or 
the  establishment  or  improvement  of  per- 
manent pasture. 

(6)  Porestation  for  sustained  yield  and 
tree  planting  for  erosion  control  or  shel- 
ter-belt purposes. 

<1)  Gasoline,  oil,  and  equipment  ren- 
tal or  hire. 

(8)  Expenses  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
for  legal,  engineering,  and  other  techni- 
cal services  which  are  required  to  be  paid 
by  the  borrower  and  which  he  cannot  pay 
from  other  funds.  Loan  funds  also  may 
be  used  to  pay  the  borrower's  share  of 
Social  Security  taxes  for  labor  hired  by 
the  borrower  in  connection  with  making 
any  planned  improvements. 

(9)  Purchase  or  repair  of  special  pur- 
pose equipment  such  as  terracing,  land 
leveling,  and  ditching  equipment,  pro- 
vided such  equipment  is  needed  for.  and 
will  facilitate  the  completion  or  mainte- 
nance of.  the  planned  improvement,  and 
provided  the  cost  of  the  equipment  plus 
the  other  costs  related  to  the  improve- 
ment will  not  be  more  than  if  performed 
by  contract  or  other  methods. 

(b)  Acquiring  a  source  of  water  to  be 
used  on  land  the  applicant  owns  or  is  ac- 
quiring, including : 

(1)  The  purchase  of  water  stock  or 
membership  in  an  incorporated  water 
users  association. 

(2)  The  acquisition  of  a  water  right 
through  appropriation,  agreement,  per- 
mit, or  decree. 

(3)  The  acquisiton  of  a  water  supply 
or  right,  and  the  land  on  which  it  is  pres- 
ently being  used,  when  the  water  supply 
or  right  cannot  be  purchased  without  the 
land,  provided  the  value  of  the  land 
without  the  water  supply  or  right  is  only 
an  incidental  part  of  the  total  price,  and 
provided  the  water  supply  and  right  will 
be  transferred  to.  and  used  more  effec- 
tively on,  other  land  owned  by  the  ap- 
plicant. 

(c>  The  purchase  of  land  or  an  inter- 
est therein  for  sites  or  rights-of-way 
upon  which  a  water  or  drainage  facility 
will  be  located. 

(d)  The  purchase  of  stock  or  mem- 
bership in.  or  payment  ocf  assessments  to. 
an  incorporated  association  or  organized 
group  service  which  will  help  such  asso- 
ciation or  group  service  to  finance  facili- 
ties and  improvements  for  which  loan 
funds  may  be  used. 

(e)  To  pay  that  part  of  the  cost  of 
facilities,  improvement*,  and  practices 
which  is  to  be  earned  by  participation  in 
Agricultural  Conservation  or  Great 
Plains  programs  only  when  such  costs 
cannot  be  covered  by  purchase  orders  or 
assignments  to  material  suppliers  or  con- 
tractors.  If  loan  funds  are  advanced  and 


the  portion  of  the  payment  for  which 
the  funds  were  advanced  likely  will  ex- 
ceed $500.  the  applicant  will  assign  the 
payment  to  the  Farmers  Home  Adminis- 
tration. 

§  323. '1-      Terms  of  loan!*. 

ia>  Interest,  annual  charge,  and  re- 
purchase agreement.  The  interest  rate 
to  the  borrower  will  be  5  percent  per  year 
on  the  unp>ald  principal  balance  of  the 
loan.  For  insured  loans,  the  rate  of  in- 
terest, the  rate  of  annual  charge,  and 
the  repurchase  agre^nent  will  be  as  pro- 
vided  in  Part  310  of  this  chapter. 

(b>  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  the 
shortest  period  consistent  with  the  abll- 
ity  of  the  borrower  to  pay.  In  no  case 
will  the  payment  period  exceed  40  years 
from  the  date  of  the  note  or  extend  be- 
yond the  useful  life  of  the  security,  and 
for  a  loan  that  is  not  secured  by  real  es- 
tate mortgage,  the  repayment  period  will 
not  exceed  20  years  from  the  date  of  the 
note. 

(c>  Refinancing  of  Soil  and  Water 
loan.  If,  at  any  time,  it  appears  that 
the  borrower  may  be  able  to  obtain  a 
loan  from  a  cooperative  or  private  credit 
source  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  prevailing  in  the  area,  to  refinance 
his  loan,  the  borrower  will,  upon  request, 
apply  for  and  accept  such  refinancing. 

§  .323.5      Special  requirements. 

(a)  Supervisory  xissistance.  Super- 
vision will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objec- 
tives of  the  loan  and  to  protect  the  in- 
terest of  the  Government  in  accordance 
with  Part  302  of  this  chapter. 

(b)  Supplementary  payment  agree- 
ment.  Form  FHA  440-9,  "Supplemen- 
tary Payment  Agreement,"  will  be  used 
for  each  applicant  who  regularly  re- 
ceives substantial  off-farm  income.  It 
also  will  be  used  for  other  applicants 
when  needed  to  facilitate  servlcmg  the 
account. 

(c»  Loan  limitations.  A  soil  and 
Water  loan  will  not  be  approved  if: 

(1)  The  borrower's  unpaid  principal 
indebtedness  plus  any  past-due  interest 
against  his  farm  or  other  security,  or 
both,  plus  the  amount  of  the  loan  will 
exceed  $60,000. 

<2)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  interest  of  other  liens  against  the 
farm  will  exceed  the  normal  value  of  the 
farm  and  when  applicable,  the  normal 
value  of  any  other  security,  as  deter- 
•mined  by  the  loan  approval  official,  or 
the  loan  exceeds  the  amount  certified 
by  the  County  Committee. 

(3)  Only  nonreal  estate  items  ▼ID 
serve  as  security,  and  the  borrower's  un- 
paid principal  indebtedness  plus  any 
past-due  interest  against  the  security 
plus  the  amount  of  the  loan  will  exceed 
$25,000. 

(4 1  A  lien  junior  to  the  Farmers  Home 
Administration  lien  likely  will  be  takes 
simultaneously  with  or  immediately  sub- 
sequent to  the  closing  of  the  loan  to 
secure  any  debt  the  borrower  may  halt 
at  the  time  of  the  loan  closing  or  any 
indebtedness  he  may  incur  In  connec- 
tion with  the  Soil  and  Water  loan,  suo 
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as  money  borrowed  from  others  for  pay- 
ments on  debts  against  the  farm,  unless 
guch  a  lien  Is  within  the  $60,000  debt 
linait  or  the  normal  value  of  the  security, 
whichever  is  less. 

(d>  Land  development.  To  the  ex- 
tent practicable,  recommendations  of  the 
Forest  Service,  State  Agricultural  Ex- 
tension Service,  and  the  Boll  Conserva- 
tion Service  should  be  Included  in  the 
development  plan,  as  well  as  In  the  farm 
and  home  plans.  In  planning  land  de- 
velopment with  the  applicant,  the  County 
Supervisor  will  encourage  him  to  use  any 
cost-sharing  assistance  consistent  with 
his  plans  that  may  be  available  to  him 
throuRh  the  Agricultural  Conservation 
Program. 

(e»  Planning  and  performing  farm 
development.  The  development  work 
will  be  planned  and  completed  in  ac- 
cordance with  Part  304  of  this  chapter. 

(ft  Soil  and  Water  loans  to  Farm 
Ownership,  Rural  Housing,  or  Labor 
Housing  borrotoers.  A  Soil  and  Water 
loan  may  be  made  to  a  borrower  in- 
debted for  a  Farm  Ownership,  Rural 
Housing,  or  Labor  Housing  loan  in  ac- 
cordance with  this  Subpart  A.  How- 
erer.  the  Soil  and  Water  loan,  when 
added  to  the  unpaid  principal  balance 
plus  any  past-due  Interest  of  any  Soil 
and  Water.  Farm  Ownership.  Rural 
Housing,  or  Labor  Housing  loan  (whether 
or  not  .secured  by  the  farm )  plus  other 
debts  against  the  farm  or  any  other  se- 
curity given  for  such  loans  or  to  be  given 
for  the  Soil  and  Water  loan,  will  not 
exceed  $60,000,  or  normal  value  of  the 
farm  and  other  security  for  the  loan. 
whichever  is  less. 

(g)  Restrictions  on  loans.  A  Soil  and 
Water  loan  will  not  be  made : 

(1)  For  Items  that  are  not  directly  re- 
lated to  land  and  water  development"  use. 
and  conservation,  such  as  plumbing,  an- 
nual operating  expenses,  power  plants  or 
power  transmission  lines  other  than  serv- 
ice drops  or  lines,  or  buildings  other  than 
those  to  protect  pumping  installations. 

(2)  To  pay  debts  incurred  prior  to  the 
closing  of  the  Soil  and  Water  loan  except 
fees  for  legal,  engineering,  and  other 
technical  services.  The  County  Super- 
▼Isor.  not  later  than  the  time  of  planning 
farm  improvements,  will  advise  each  ap- 
plicant that  construction  work  must  not 
be  started  and  debts  for  such  work  or 
materials  must  not  be  incurred  before 
the  loan  is  closed.  If.  nevertheless,  the 
applicant  incurs  debts  for  materials  or 
construction  before  the  loan  is  closed  the 
County  Supervisor  may  authorize  In 
writing  the  use  of  Soil  and  Water  funds 
to  pay  such  debts  only  when  he  finds 
that  all  of  the  following  conditions  exist : 

(1>  The  debts  were  incurred  after  the 
applicant  filed  a  written  application  for 
» loan,  except  that  in  the  case  of  a  sub- 
sequent loan  to  complete  improvements 
previously  planned,  the  debts  were  in- 
curred after  the  Initial  loan  was  closed 

^1!^^^  applicant  is  unable  to  pay 
wcb  debts  from  his  own  resources  or  to 
Obtain  credit  from  other  sources  and 
J»Uure  to  authorize  the  use  of  Soil  and 
water  funds  to  pay  such  debts  would 

?^^        applicant's  financial  position 

(m»  The  debts  were  incurred  for  au- 
ttorized  Soil  and  Water  loan  purposes 
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(It)  The  construction  or  repair  work 
conforms  to  that  shown  on  Form  FHA 
424-1,  Development  Plan." 

<3)  To  an  appUcant  whose  debts  have 
been  settled  pursuant  to  Part  364  of  this 
chapter  or  who  has  been  released  from 
personal  Uability  under  Part  372  of  this 
chapter,  as  reflected  by  the  County  Office 
records,  or  where  settlement  under  such 
regulations  is  contemplated  unless  the 
applicants  failure  to  pay  his  loan  in- 
debtedness was  the  result  of  circum- 
stances beyond  his  control;  the  condi- 
tions which  necessitated  the  debt  settle- 
ment or  release,  other  than  weather 
hazards,  disasters,  or  price  fluctuations, 
have  been  or  will  be  removed  by  making 
of  the  loan;  and  the  borrower's  opera- 
tions will  be  sound  and  afford  him  a 
reasonable  prospect  of  repaying  the  loan 
and  meeting  his  other  obligations.  Be- 
fore requesting  an  appraisal  or  causing 
the  applicant  to  incur  any  expense  in 
connection  with  the  loan,  the  County 
Supervisor,  if  he  determines  that  the 
applicant  should  be  considered  for  a 
loan,  should  complete  Form  FHA  431-2, 
"Farm  and  Home  Plan."  and  send  It.  to- 
gether with  the  application,  any  avail- 
able case  folders,  and  his  recommenda- 
tion, to  the  State  Office  for  a  determina- 
tion as  to  whether  to  proceed  with 
development  of  the  loan  docket. 

§  323.6      Security  requirements. 

(&)  General.  Each  Soil  and  Water 
loan  will  be  adequately  secured  to  pro- 
tect the  Government  during  the  payment 
period  of  the  loan,  and  as  a  general  rule 
loans  will  be  secured  by  a  real  estate 
mortgage  on  the  farm  to  be  improved  if 
it  is  owned  by  the  applicant. 

( 1  >  Any  loan  of  more  than  $25,000  and 
any  loan  to  be  paid  in  more  than  20 
years  from  the  date  of  the  note  will  be 
secured  by  a  mortgage  on  the  appli- 
cant's farm  unless  an  exception  is  made 
In  accordance  with  paragraph  (b)  (1)  of 
this  section.  Usually  loans  of  more  than 
$25,000  will  be  secured  only  by  real  estate. 
When  necessary  to  supplement  the  ap- 
phcants  equity  In  the  farm  or  to  facili- 
tate servicing  the  loan,  a  mortgage  also 
may  be  taken  on  other  nonfarm  real 
estate  or  on  chattel  or  other  property 
ou-ned  by  the  applicant. 

<2)  A  loan  of  not  more  than  $25,000 
to  be  paid  in  not  more  than  20  years 
from  the  date  of  the  note  may  be  secured 
by: 

<i)  Real  estate,  real  estate  and  chat- 
tels, or  chattels  only,  or 

« ii )  Other  security  that  cannot  be  con- 
verted to  cash  without  jeopardizing  the 
borrowers  farming  operations  or  means 
of  livelihood.  Examples  of  other  security 
are:  Cash  value  of  life  Insurance  poli- 
cies, cooperative  memberships.  Income- 
producing  leases,  or  water  stocks  which 
are  transferable  and  have  security  value. 

•  3)  Whenever  both  real  estate  and 
chattel  security  are  taker,  for  a  SoU 
and  Water  loan  and  the  payment  pe- 
riod of  the  loan  will  exceed  the  maximum 
period  for  which  the  chattel  lien  may  be 
valid  under  State  law,  the  loan  approval 
official  Will  determine  whether  the  real 
estate  security  will  be  adequate  to  se- 
cure the  scheduled  unpaid  balance  of  the 
loan  when  the  chattel  lien  expires 
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(bi  Real  estate.  (1)  "When  the  loan 
is  to  be  secured  by  real  estate,  a  mort- 
gage on  the  entire  farm  owned  by  the 
applicant  will  be  obtained,  except  as  pro- 
vided in  this  subparagraph.  If  the  ap- 
plicant's title  to  any  part  of  the  farm 
is  defective  (either  in  the  sense  that  it 
is  not  good  title  marketable  in  fact  or 
that  the  State  law  will  not  recognize 
a  mortgage  upon  it  or  will  not  permit 
such  a  mortgsige  to  be  recorded*  and 
cannot  be  cured  at  reasonable  cost,  the 
loan  may  nevertheless  be  made  if  (ii 
the  value  of  the  part  of  the  applicant  s 
farm  to  which  title  Is  not  defective  and 
the  value  of  necessary  and  available  ad- 
ditional security  is  adequate  to  secure 
the  loan  and  <iU  any  Improvements  to 
be  made  witii  loan  funds  will  be  located 
on  the  part  of  the  farm  to  which  title  is 
not  defective,  except  that  up  to  $2,500  in 
loan  funds  may  be  used  for  improve- 
ments on  a  part  of  the  farm  owned  by 
the  applicant  to  which  title  is  defective. 
Any  part  of  the  farm  to  which  title  is 
defective  may  be  omitted  from  the  mort- 
gage If  the  loan  approval  official  with 
the  advice  of  the  Office  of  the  General 
Counsel  determines  that  the  applicant's 
Interest  is  of  such  a  nature  that  it  Is 
not  mortgageable  or  that  to  include  it 
would  unduly  complicate  loan  servicing 
or  liquidation. 

'2)  A  junior  mortgage  may  be  taken 
as  security  for  a  loan,  provided : 

<ii  Any  prior  mortgage  does  not  con- 
tain such  future  advance  provisions,  pay- 
ment schedules,  provisions  for  sximmary 
forfeiture  or  cancellation,  or  other  pro- 
visions as  may  jeopardize  the  Govern- 
ment's security  position  or  the  borrow- 
er's ability  to  pay  the  Soil  and  Water 
loan;  or 

<  ii>  Such  provisions  of  the  prior  mort- 
gage* s)  are  satisfactorily  Lmited.  modi- 
fied, waived,  or  subordinated, 

•  3  >  When  a  life  estate  is  Involved,  a 
loan  may  be  made  to  the  life  estate 
holder  and  the  remainderman  If  all  par- 
ties Involved  are  eligible  for  a  SoU  and 
Water  loan  and  join  in  executing  the 
mortgage  and  note.  However,  when  one 
or  more  of  the  remaindermen  are  minors 
or  othen^ise  legally  Incompetent,  the 
Administrator  may  authorize  the  mak- 
ing of  a  Soil  and  Water  loan  If  the  loan 
approval  official  determines  such  a  loan 
to  be  otherwise  sound  and  proper  and 
the  necessary  security  can  be  obtained 
In  any  such  case  a  narrative  justification 
will  be  sent  to  the  National  Office  prior 
to  development  of  the  loan  docket. 

<4»  A  chattel  lien  need  not  be  taken 
when  real  estate  is  taken  as  security  and 
such  security  Is  adequate. 

<c)  Chattel  or  other  nonreal  estate 
security.  "When  authorized  by  para- 
graph (a^  of  this  section,  a  mortgage 
may  be  taken  on  selected  items  of  chattel 
or  other  noru-eal  estate  security  if  such 
a  mortgage  wUl  not  Interfere  with  the 
applicant's  obtaining  needed  operating 
credit. 

a)  Whenever  a  chattel  mortgage  is 
taken  as  security  for  a  loan,  it  ordinarily 
will  be  a  first  lien.  In  an  exceptional 
case,  a  mortgage  subject  to  the  mortgage 
held  by  another  creditor  or  the  Farmers 
Home  Administration  may  be  taken  on 
cliattel  property  provided  the  applicant 
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clearly  has  sufficient  equity  in  the  chat- 
tels to  provide  the  necessary  security. 

(2)  When  the  loan  includes  funds  for 
items  of  equipment  upon  which  a  chat- 
tel lien  is  necessary  to  adequately  secure 
the  loan,  a  severance  or  subordina- 
tion agreement  will  be  obtained  when 
appropriate. 

( 3 )  When  only  a  chattel  lien  is  taken 
as  security  for  a  Soil  and  Water  loan, 
a  first  lien  will  be  taken  on  major  items 
of  machinery  or  equipment  purchased 
with  loan  funds. 

<4>  In  a  State  in  which  a  chattel 
mortgage  is  not  valid  for  as  long  as  may 
be  needed  by  applicants  for  the  repay- 
ment of  the  loan,  instructions  for  mak- 
ing loans  secured  by  chattel  mortgages 
will  be  issued  by  the  State  Director. 

(d)  Miscellaneous  security  items. 
Ordinarily,  the  applicant's  farm  is  con- 
sidered to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  facil- 
ities, and  other  improvements  or  appur- 
tenances which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How- 
ever, in  some  instances  certain  improve- 
ment items  or  facilities  which  usually 
pass  with  the  farm  in  a  change  of  own- 
ership are  considered  personal  property 
and  would  not  be  conveyed  to  the  pur- 
chaser. In  other  instances,  items  not 
generally  considered  to  be  a  part  of  the 
real  estate  pass  with  the  farm  in  a  change 
of  ownership.  When  a  lien  is  to  be  taken 
on  the  farm,  the  County  Supervisor,  with 
the  advice  of  the  designated  attorney, 
title  insurance  company,  or  the  Office 
of  the  General  Counsel,  will  ascertain 
that  such  items  are  free  from  any  liens 
or  encumbrances  and  are  specifically  in- 
cluded in  the  real  estate  or  chattel 
mortgage. 

( 1 )  When  a  loan  is  made  only  for  the 
purchase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as  se- 
curity for  the  loan.  No  other  security 
need  be  required  if  the  stock  represents 
the  right  to  receive  water  for  irrigation 
purposes  if  the  water  right  is  transfer- 
able separately  from  the  land  and  the 
stock,  can  be  resold  readily  by  the 
pledgee  or  assignee,  or  if  the  purchase 
price  is  no  greater  than  the  price  at 
which  the  stock  in  the  particular  com- 
pany is  normally  sold. 

(2)  A  lien  will  be  taken  also  on  the 
rights-of-way  and  easements  owned  or 
acquired  by  the  borrower  for  use  in  con- 
nection with  the  proposed  improvement 
or  facility  if  it  is  necessary  to  do  so  in 
order  to  protect  adequately  the  Govern- 
ment's financial  or  security  interests. 
For  example,  if  a  mprtgage  is  taken  on  a 
farm,  the  mortgage  should  include  any 
rights-of-way  appurtenant  thereto  or  to 
be  used  in  connection  therewith.  Like- 
wise, if  a  mortgage  is  taken  on  a  piE>eline 
located  on  the  right-of-way,  a  mortgage 
also  should  be  taken  on  the  right-of-way. 
Applicants  will  obtain  partial  releases  or 
consents  to  easements  and  rights-of- 
way  across  privately-owned  tracts  of 
land  from  any  holder  of  outstanding 
liens  disclosed  by  title  evidence. 

<3)  When  a  Soil  and  Water  loan  is  to 
be  secured  by  jointly-owned  property, 
all  of  the  co-owners  will  be  required  to 
join  in  executing  the  real  estate  mort- 
gage with  the  following  exceptions: 
When  one  or  more  of  the  co-owners  is 
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not  legally  competent  or  cannot  be  lo- 
cated or  the  ownership  rights  are  divided 
among  such  a  large  number  of  co-owners 
that  it  is  not  practicable  to  obtain  the 
sigrnature  of  all  co-owners,  execution  of 
the  mortgage  by  one  or  more  of  the 
owners  may  be  waived  if  the  nonmort- 
gaged  interest  is  not  more  than  50  per- 
cent, upon  the  prior  approval  of  the  Na- 
tional Office.  Co-owners  will  be  required 
to  sign  the  note  when  necessary  to  a 
sound  loan  or  to  obtain  the  required 
security.^ 

(4)  When  a  loan  is  made  to  a  corpo- 
ration, the  Soil  and  Water  note  and 
mortgage  will  be  executed  by  the  ap- 
propriate officials  in  behalf  of  the  cor- 
poration, and.  in  order  to  evidence  their 
personal  obligation  for  the  debt,  a  note 
will  be  executed  by  each  person  holding 
as  much  as  10  percent,  of  the  stock  in 
the  corporation. 


§  323.7      Gr 
loans. 
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When  the  construction,  repair,  or  use 
of  a  facility  best  can  be  accomplished 
through  joint  ownership  by  several  in- 
dividuals, a  loan  may  be  made  to  indi- 
vidual applicants  to  participate  in  the 
joint  ownership  of  the  facility.  Such  a 
jointly-owned  facility  will  be  referred  to 
as  "group  service."  and  will  be  limited 
to  not  more  than  ten  individuals,  when  it 
is  not  practical  for  them  to  incorporate, 
unless  the  prior  approval  of  the  Ad- 
ministrator is  obtained  to  process  appli- 
cations to  participate  in  a  large  group 
service.  An  operating  agreement  will  be 
prepared  which  will  outline  the  decisions 
of  the  group  regarding  the  conditions  of 
ownership  and  use  of  the  facility,  the 
rights  and  responsibilities  of  the  users, 
and  any  other  details  needed  to  guide 
the  management  and  operation  of  the 
group  service.  A  simple  written  agree- 
ment usually  will  be  sufficient;  however, 
if  the  group  service  involves  a  complex 
operation  an  operating  agreement  ap- 
proved by  the  Farmers  Home  Adminis- 
tration may  be  used.  Group  service  loans 
will  be  subject  to  the  same  general  poli- 
cies as  other  loans  to  individuals,  except 
that: 

(a)  If  a  lien  is  taken  on  any  group 
service  borrower's  real  estate,  to  which 
the  jointly-owned  facility  is  an  essen- 
tial part  of  his  farm,  whether  or  not 
located  on  the  farm,  the  lien  taken  will 
cover  such  borrower's  undivided  interest 
in  the  facUity.  I 

'b>  Borrowers  who  obtain  loans  to 
participate  in  a  group  service  which  in- 
volves acquisition  of  chattel  property 
will  secure  their  respective  loans  in  ac- 
cordance with  the  policies  applicable  to 
securing  Soil  and  Water  loans  to  individ- 
uals. If  an  individual  loan  cannot  be 
adequately  secured  without  taking  a 
mortgage  on  the  property  to  be  pur- 
chased, a  first  mortgage  executed  by  all 
participants  in  the  group  service  may  be 
taken  on  the  purchased  property  as  ad- 
ditional security. 

§  323.8      Complianre    with     special     \ay>>< 
and  re$:ulation<«. 

Applicants  for  Soil  and  Water  loans 
will  be  required  to  comply  with  State  and 
local  laws  and  regulations  governing  di- 
verting, appropriating,  and  using  water. 


installing  facilities  for  draining  land,  arm 
making  changes  in  the  use  of  land  af. 
fected  by  zoning  regulations  in  a  manner 
similar  to  that  outlined  in  §  321.11  (m)  of 
this  chapter. 

§  323.9      Ix>ans     processing     and     relaletl 
functions. 

<a)  Area  determinations.  Area  de- 
terminations will  be  made  as  outlined  In 
§321.11 1 m)   of  this  chapter. 

<b)  Technical  and  legal  services. 
Technical  and  legal  services  will  be  ob- 
tained in  accordance  with  the  applicable 
portions  of  §  321.13  of  this  chapter. 

I  c )  Deferred  payments.  Pajmients  on 
direct  Soil  and  Water  loans  may  be  de- 
ferred in  accordance  with  §  321.16  of  thlg 
chapter. 

(d>  Junior  mortgage  loan.  When  the 
loan  will  be  secured  by  a  junior  mortgage, 
the  items  required  by  5  321.17  of  this 
chapter  will  be  obtained. 

(e>  Certification  by  County  Commit- 
tee. The  County  Committee  will  make 
the  necessary  certifications  on  Pom 
PHA  440-2.  "County  Committee  Certifi- 
cation, "  in  accordance  with  §  321.18  o( 
this  chapter. 

<f)  Loan  approval  authority,  state 
and  County  Office  employees  are  author- 
ized to  approve  Soil  and  Water  loans  on 
the  same  basis  as  authorized  for  Parm 
Ownership  loans  in  §  321.19  of  thlg 
chapter. 

(g)  Preparation  of  loan  docket  and 
closing  of  loan.  Soil  and  Water  loan 
dockets  will  be  handled  and  loans  win 
be  closed  in  accordance  with  applicable 
provisions  of  §§321.19  to  321.22  of  this 
chapter. 

(h)  Reamortization  of  existing  Farm- 
ers Home  Administration  debis.  In 
connection  with  making  a  Soil  and  Water 
loan  to  a  borrower  who  is  currently  in- 
debted for  a  Farm  Ownership,  Ruril 
Housing,  or  Soil  and  Water  loan,  re- 
amortization  will  be  in  accordance  with 
the  provisions  of  §  321.24  of  this  chapter. 


§  323.10     Subsequepl    Soil 
loans. 


lenl 
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A  subsequent  Soil  and  Water  loan  may 
be  made  to  a  borrower  who  currently 
owes  a  Soil  and  Water  (including  Water 
Facilities)  debt  for  the  same  purpowi 
and  under  the  same  conditions  as  an 
initial  loan  subject  to  the  applicable  pro- 
visions of  S  321.23  of  this  chapter;  except 
that  the  borrower's  total  unpaid  indebt- 
edness of  Soil  and  Water  (includini 
water  facilities  >  loans  computed  in  ae> 
cordance  with  §  323.5 <c)  will  not  exceed 
S25,000  unless  the  loan  is  secured  by  real 
estate. 

Subpart  B — Loans   to   Associations 

Authority;  5 §323.21  to  323.40  lancd 
under  sees.  306.  307,  308,  309.  33^.  339,  7i 
Stat  308,  as  amended,  309.  as  amended,  31i 
318.  sec  343.  76  Stat.  632;  7  U.S.C.  1926,  1W7. 
1928,  1929,  1983,  1989.  1991.  Orders  of  Btt. 
of  Agr..  19  F  R  74,  26  F.R.  8403.  27  FS.  »87. 
28  F.R  9676.  Additional  authority  Is  (Atti 
in  parentheses  following  the  sectlom 
affected 


§  323.21       Generul. 

This  subpart  outlines  the  policies,  pro- 
cedures, and  authorizations  for  makloi 
insured  and  direct  Soil  and  Water  loam 
to    associations.     Additional    provlalooi 
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for  special  types  of  loalis  to  associations 
including  loans  involving  shifts  in  land 
use  are  contained  in  Subchapter  D  of 
this  chapter. 

(a'  Objectives.  The  basic  objectives 
of  Soil  and  Water  loans  to  associations 
as  defined  herein  are: 

ill  To  encourage  and  promote  the 
development,  conservation,  and  best  use 
of  water  and  land  resources  in  rural 
areas. 

(2»  To  provide  needed  facihties  and 
services  through  associations  for  the 
largest  number  of  people  in  a  given  area 
within  prevailing  physical  and  economic 
limitations  and  provisions  of  this  sub- 
part. To  achieve  this  ob.iectlve,  an  as- 
sociation applicant  should  propose  to 
extend  its  facilities  to  obtain  the  greatest 
possible  coverage  of  people  needing 
service. 

(bJ  Insured  loan  preference.  When- 
ever possible,  the  credit  needs  of  an  ap- 
plicant will  be  met  with  an  insured  loan. 
An  insui-ed  loan  may  be  made  from  fimds 
supplied  by  more  than  one-lender.  If  a 
local  lender  is  not  available,  the  loan  may 
be  made  from  the  insurance  fund  pro- 
vided funds  are  available,  the  loan  is  not 
less  than  $3,000,  and  consent  of  the 
National  Office  is  obtained  prior  to  ten- 
tative loan  approval. 

(c)  Compliance  unth  special  laws  and 
regulations.  (1)  Association  applicants 
for  Soil  and  Water  loans  will  be  required 
to  comply  with  State  and  local  laws  per- 
taining to : 

(i)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  facilities  propo-sed  to  be 
constructed  with  loan  funds. 

(il;  The  borrowing  of  money,  giving 
security  therefor,  and  raising  revenues 
for  the  payment  thereof. 

(iii)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  land- 
owner, appropriator,  or  user  of  water 
from  any  source  shall  be  fully  honored  in 
all  respects  as  they  may  be  affected  by 
facilities  to  be  installed  with  Soil  and 
Water  loans.  If,  under  the  provisions  of 
State  law.  notice  of  the  proposed  diver- 
sion or  storage  of  water  may  be  filed  in 
the  office  of  an  appropriate  State  official, 
such  notice  must  be  filed  by  the  applicant 
unless  otherwise  directed  by  the  Admin- 
istrator. An  applicant  must  furnish 
evidence  to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
Interstate  compact, 
'iv)  Land  use  zoning. 
(r)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
officials. 

(vi)  Health  and  sanitation  standards. 

<vii'  Public  service  commission  rules 
and  regulations,  where  applicable. 

(2)  Instructions  will  be  issued  by  the 
State  Director  to  County  Supervisors  as 
to  the  specific  actions  to  be  taken  to 
comply  With  state  laws  on  the  above 
subjects. 
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§  323.22      Denniiions. 

<a)  Association.  The  term  "associa- 
tion" includes  mutual  and  other  irriga- 
tion and  water  supply  companies  or  as- 
sociations, ditch  companies,  and  forestry 
associations  and  similar  organizations 
generally  designated  as  private  corpora- 
tions operating  on  a  non-profit  basis 
municipalities,  and  political  subdivisions! 
public  authorities,  districts  for  irriga- 
tion, drainage,  flood  and  water  control, 
and  fire  and  soil  conservation  districts 
and  similar  organizations  generally 
designated  as  public  or  quasi-public 
agencies  having  power  and  authority  to 
make  available  services  and  facilities  of 
the  types  authorized  in  this  sub'part. 

<  1 »  A  private  corporation  even  though 
organized  under  the  general  profit  cor- 
poration laws  may  come  within  this 
definition  if  it  actually  will  be  operated 
on  a  non-profit  basis  under  such  char- 
ter, bylaw,  mortgage,  or  supplementary 
agreement  provisions  as  may  be  required 
as  a  condition  of  loan  approval. 

(2)  An  association  may  receive  a  loan 
for  more  than  one  of  the  major  purposes 
listed  in  this  subpart  when  it  is  organized 
with  the  necessary  powers  conferred  by 
State  law  to  engage  in  multiple  purpose 
activities. 

<3i  Associations  which  do  not  come 
within  the  above  definition  include  co- 
operative or  other  service-type  orga- 
nizations engaged  primarily  in  selling 
supplies,  processing,  or  marketing  ag- 
ricultural and  forest  products. 

(b)  Direct  loan.  A  "direct  loan" 
means  a  loan  made  from  funds  in  the 
Farmers  Home  Administration  direct 
loan  account. 

(c)  Insured  loan.  The  term  "insured 
loan"  means  either: 

<  1 )  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  Govern- 
ment at  the  time  of  closing,  or 

*2  I  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund,  also  referred  to 
as  insurance  fund,  to  be  sold  to  a  lender 
and  insured  at  the  time  of  sale 


§  323.23     Eligibiliiy. 

To  be  eligible  for  a  Soil  and  Water 
loan,  an  association  must: 
^a)  Propose  the  application  or  estab- 
lishment of  soil  conservation  practices, 
or  the  installation  or  improvement  of 
facilities  for  drainage,  or  the  conserva- 
tion, development,  use.  or  control  of 
water,  primarily  for  serving  farmers  (in- 
cluding persons  engaged  in  the  produc- 
tion of  fish  under  controlled  conditions) 
ranchers,  farm  tenants,  farm  laborers  or 
niral  residents. 

(1)  For  the  purpose  of  determining 
whether  a  proposal  is  to  serve  primarily 
farmers,  ranchers,  farm  tenants,  farm 
laborers,  or  rural  residents,  the  term 
"rural  residents"  shall  include  any  per- 
sons whose  permanent  place  of  abode  is 
in  open  country  or  in  any  place  of  2.500 
persons  or  less  which  is  not  a  part  of  an 
urban  area.  It  shall  not  include  anyone 
who: 

(i)  Lives  in  a  closely -settled  area 
(where  the  principal  land  use  and  oc- 
cupancy is  residential  or  commercial) 
surrounding,  adjacent  to.  or  growing  out 
of  a  town,  village,  or  place  of  more  than 
2,500  people. 
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<ii)   Lives  in  an  established  community 
or  subdivision  development  near  to.  or 
likely  to  become  closely  associated  with 
an  urban  area. 

(iii>  Lives  in  a  subdivision  of  substan- 
tial size  which  is  being  developed  in  a 
rural  area,  unless  a  large  proportion  of 
the  residents  will  obtain  most  of  their 
income  from  employment  in  the  sur- 
rounding rural  area. 

<ivt  Lives  in  a  place  on  a  seasonal 
basis.  This  is  particularly  applicable  to 
resort  areas.  In  such  areas,  where  the 
total  seasonal  population  plus  the  per- 
manent residents  exceed  2,500,  the  place 
will  not  be  considered  to  be  a  rural  area. 
<2 1  When  determining  whether  a  resi- 
dential area  is  to  be  considered  near  to. 
or  a  part  of,  a  place  of  less  than  2,500 
people,  minor  open  spaces  due  to  physical 
barriers,  commercial  or  industrial  de- 
velopments, parks,  areas  reserved  for 
convenience  or  appearance,  or  narrow 
strips  of  cultivated  land  will  be  dis- 
regarded. 

(3  I  For  the  purposes  of  this  Subpart 
B.  farmers,  ranchers,  farm  tenants,  farm 
laborers,  and  rural  residents  shall  be 
considered  to  be  the  "primarv  users'*  of 
a  proposed  facility  or  service;  all  other 
users  will  be  considered  to  be  the  "sec- 
ondary users.'  In  cases  involving  the 
provision  of  substantial  amounts  of 
service  to  industrial  plants,  commercial 
establishments,  or  other  secondary  users 
two  cost  estimates  will  be  prepared! 
One  of  these  estimates  wUl  be  made  for 
the  cost  of  complete  faciUUes  to  serve 
only  the  primary  users  in  the  project 
area,  the  other  estimate  will  be  for  the 
complete  cost  of  facilities  necessary  to 
serve  not  only  the  primary  users,  but 
also  any  proposed  secondary  users.  The 
project  will  be  considered  as  serving  pri- 
marily farmers,  ranchers,  farm  tenants, 
farm  laborers,  and  rural  residents  if  the 
difference  between  these  two  estimates 
is  less  than  the  estimated  cost  of  a  sys- 
tem to  serve  primary  users  only 
provided : 

(i)  That  the  secondary-  users  can  rea- 
sonably be  expected  to  pay  the  rates 
proposed  for  such  use. 

ui»  That  the  income  from  the  sec- 
ondary users  will  be  at  least  adequate  to 
repay  all  costs  of  construction,  main- 
tenance, and  operation  which  result  from 
the  provision  of  ser\-ice  to  such  users. 
<iil>  That  there  is  reasonable  assur- 
ance that  the  secondary  users  will  be 
operating  and  using  water  for  at  least 
the  term  of  the  loan. 

(b)  Be  without  sufficient  funds  to 
carry  out  the  purposes  for  which  the 
loan  is  requested  and  be  unable  to  obtain 
such  funds  by  levying  taxes,  assessments, 
or  charges,  or  by  obtaining  credit  from 
private,  cooperative,  and  public  agencies 
including  Community  Facilities  Admin- 
istration on  reasonable  rates  an€  terms, 
taking  into  consideration  prevailing  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  is  located  for  loans 
for  similar  purposes  and  periods  of  time. 
Non-profit  corporations  will  not  be 
formed  to  serve  an  area  which  could  be 
served  by  an  existing  mimicipallty  which 
has  adequate  authority  to  provide  the 
needed  service,  unless  prior  approval  of 
the  Administrator  is  first  obtained. 
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(c»  Have  the  legal  capacity  necessary 
for  constructing,  operating,  and  main- 
taining the  proiJosed  facility  or  service 
and  for  obtaining,  giving  security  for, 
and  repaying  the  Soil  and  Water  loan. 

(d)  Be  financially  soimd  and  so  or- 
ganized and  managed  that  it  will  be  able 
to  provide  eflBcient  service. 

(e)  Serve  not  less  than  ten  members 
or  customers  unless  the  State  Director 
determines  that  the  group  cannot  be 
feasibly  organized,  financed,  operated, 
and  serviced  as  a  group  service  as  pro- 
vided in  Subpart  A  of  this  part. 

§  323.24      Loan  purposes. 

Soil  and  Water  loans  may  be  made  to 
associations  to : 

(a)  Install  or  improve  open  or  closed 
drainage  facilities  in  farm  areas  other- 
wise too  wet  for  sustained  agricultural 
production.  Facilities  will  not  be  in- 
stalled primarily  to  bring  into  production 
land  which  has  not  been  previously  in 
agricultural  production.  Land  in  agri- 
cultural production  shall  be  construed 
to  mean  all  land  which  is  or  has  been 
used  for  any  farm  crop  including  pas- 
ture. It  does  not  include  woodland, 
bnish,  swampland,  or  marshland  unless 
such  land  was  formerly  in  agricultural 
production  and  has  since  reverted  to  a 
condition  of  non-use  or  lesser  use. 

(b)  Install,  repair,  or  enlarge  irriga- 
tion facilities  including  storage  reser- 
voirs, diversion  dams,  wells,  pumping 
plants,  canals,  canal  lining,  pipelines, 
and  sprinklers. 

(c)  Install  or  improve  rural  water 
supply  facilities  including  storage  reser- 
voirs, wells,  pumping  plants,  pipelines, 
and  water  treatment  plants  to  provide 
water  for  household,  livestock,  garden 
Irrigation,  and  orchard  and  crop  spray- 
ing purpKwes. 

(d)  Install  or  improve  soil  conserva- 
tion and  water  control  facilities  such  as 
dikes,  terraces,  detention  reservoirs, 
stream  channels,  ditches,  and  other 
special  land  treatment  and  stabilization 
measures  or  structures  needed  to  protect 
farms  and  rural  residences  from  water 
damage,  provided  such  facilities  cannot 
be  had  under,  or  will  not  conflict  with, 
other  public  programs  like  those  admin- 
istered by  the  Soil  Conservation  Service 
and  the  Corps  of  Engineers. 

(e)  Purchase  of  existing  facilities  for 
drainage,  irrigation,  rural  water  supply, 
or  soil  conservation  and  water  control 
when  the  owner  is  either  unwilling  or 
unable  to  make  improvements,  enlarge- 
ments, or  extensions  needed  to  provide 
significant  additional  or  improved  serv- 
ice for  present  users  or  for  a  new  group 
of  users  at  reasonable  rates.  If  the  sys- 
tem to  be  purchased  is  being  operated 
under  some  type  of  permit  or  franchise 
issued  by  a  public  corporation  or  agency, 
the  permit  or  franchise  will  be  ter- 
minated or  acquired  at  the  time  of 
purchase. 

(f)  Purchase  or  rent  of  special  pur- 
pose equipment  to  install  or  maintain 
any  community  facility  in  the  above 
categories  or  to  establish  on  farms  soil 
and  water  conservation  measures  such  as 
terraces,  ponds,  land  leveling  for  irriga- 
tion or  drainage,  subsoiling,  seeding,  tree 
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planting,  and  removal   of  brush,  scat- 
tered trees,  and  stumps,  provided: 

(1)  Such  equipment  is  not  otherwise 
available  when  and  as  needed. 

(2)  There  is  sufficient  need  and  local 
demand  to  justify  ownership  or  rental. 

(3)  Rates  to  be  charged  include. 
among  other  things,  an  allowance  for 
depreciation,  obsolescence,  and  replsice- 
ment  based  upon  the  recommendation 
of  the  equipment  manufacturer  or  the 
experience  of  contractors  engaged  in 
providing  services  for  similar  types  of 
work. 

(g)  Store  water  for  rural  fire  fighting. 
install  fire  hydrants,  and  provide  addi- 
tional capacity  and  water  storage  for  flre 
protection  in  connection  with  rural  water 
supply  facilities  when  water  users  have 
the  repayment  ability  to  meet  the  costs 
of  such  improvements  and  are  willing 
to  do  so. 

(h)  Forestry  purposes  Purchase  or 
rent  of  basic  special-purpose  equipment, 
facilities,  certain  land  or  land  rights, 
and  supplies  needed  for  furnishing  serv- 
ices for  the  establishment,  improvement, 
protection,  and  harvesting  of  timber  (not 
processing)  suitable  for  lumber,  pulp, 
poles  or  posts;  provided  that  the  forest 
program  and  forest  practices  benefiting 
from  such  service  are  in  accordance  with 
accepted  forestry  management  and  are 
directly  related  to  and  will  promote  ap- 
proved conservation  practices  for  the 
development,  use,  and  control  of  water 
resources  on  farms  and  in  forests.  Spe- 
cial-purpose equipment  will  include  such 
items  as  tractors,  dozers,  plows,  planters. 
trucks,  loaders,  flre-flghting  equipment, 
and  sprayers.  Facilities  will  include 
such  items  as  ponds  and  reservoirs, 
buildings  for  storage  of  equipment  and 
supplies,  nurseries,  access  roads,  fire 
lanes,  and  lookout  towers.  Supplies  will 
include  such  things  as  seed,  seedlings, 
fertilizers,  fencing,  and  pesticides.  Land 
or  land-rights  acquisition  will  be  limited 
to  that  necessary  for  sites  for  facilities 
listed  above  which  are  directly  related  to 
the  forestry  program.  Loans  for  these 
purposes  may  be  made  only  when  the 
equipment,  supplies,  and  facilities  to  be 
provided : 

(1)  Are  not  readily  available  when 
and  as  needed. 

(2)  Will  be  justified  by  the  local  need 
and  demand. 

(3)  Will  be  made  available  to  users  at 
rates  which  will  cover  loan  amortiza- 
tion, obsolescence,  replacement,  opera- 
tion, and  in  the  case  of  supplies,  at  least 
their  cost. 

(4)  Will  be  made  available  more  ef- 
fectively and  at  less  cost  through  group 
effort. 

(i)  Pay  costs  incidental  to  facilities  or 
services  accomplishing  any  of  the  above 
piirposes  including,  but  not  limited  to: 

(1)  Fees  or  other  legal  expenses  of 
establishing  a  water  right  through  ap- 
propriation, agreement,  permit,  or  court 
decree. 

(2)  The  acquisition  of  a  water  supply 
by  the  put-chase  of  water  stock  or  mem- 
bership in  an  Incorporated  water  users 
association. 

(3)  The  purchase  of  a  water  supply 
or  water  right.    The  land  on  which  the 


water  supply  or  right  is  presently  being 
used  may  be  purchased  when: 

ti>  The  water  supply  or  right  cannot 
be  purchased  without  the  land. 

fii>  The  value  of  the  land  is  only  an 
incidental  part  of  the  total  purchase 
price. 

(iii)  Permission  can  be  obtained  from 
State  officials  or  the  courts  for  the  trans- 
fer of  the  water  right  from  the  land. 

(4)  The  acquisition  of  land  and  in- 
terest in  land  as  sites  or  rights-of-way 
upon  which  facilities  and  structures  will 
be  located.  Land  in  excess  of  that 
needed  for  sites  may  be  acquired  when  a 
tract  of  land  may  be  so  bisected  or  re- 
duced in  size  by  the  needed  acquisition 
that  the  owner  would  be  unwilling  to 
sell  less  than  the  whole  tract.  When 
such  excess  land  will  be  acquired  the 
association  must: 

(i)  Present  a  legal  opinion  on  its  au- 
thority to  acquire  and  administer  such 
land  with  its  other  properties, 
(ii)  Justify  the  acquisition,  and 
(iii)  Arrange  to  sell  the  land  as  soon 
as  practicable  and  apply  the  sale  pro- 
ceeds on  the  losm. 

(5)  The  relocation  of  roads,  bridges, 
utilities,  fences,  and  other  improvements 
when  necessary  to  acquire  rights-of-way. 

(6>  Hired  labor,  technical  or  profes- 
sional services,  and  fees  to  be  incurred 
in  obtaining  the  loan,  and  in  planning 
and  completing  the  facilities  or  services 
to  be  financed  with  loan  funds. 

(7)  The  refinancing  of  debts  incurred 
by  or  on  behalf  of  an  association  prior  to 
an  application  for  a  loan  when  all  of  the 
following  conditions  exist: 

(i)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  Im- 
proved  with  the  Soil  and  Water  loan. 

(ii)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  Soil  and 
Water  loan. 

•  iii )  The  prior  approval  of  the  Admin- 
istrator will  be  obtained  when  it  is  pro- 
posed that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(8)  The  interest  that  will  accrue  on 
the  loan  from  the  estimated  date  of  loan 
closing  to  the  statutory  date  for  interest 
payments  or  to  the  first  anniversary  of 
the  loan,  when  revenues  or  tax  receipts 
will  not  be  sufficient  or  collectible  in  time 
to  pay  such  accrued  interest. 

( 9 )  Buildings  and  fences  essential  for 
protection  of  such  structures  as  reser- 
voirs, pumping  plants,  storage  of  equip- 
ment, tools,  and  supplies  for  adminis- 
tration of  facilities  to  be  installed  with 
loan  funds. 

(10)  Secondary  facilities  such  as  gas 
or  electric  service  lines  to  convey  fuel  or 
energy  for,  or  utilities  for  the  control  of, 
primary  facilities. 

§  323.25      Limitations. 

(a)  Loan  limits.  No  Soil  and  Water 
loan  may  be  made  or  insured  which  will 
cause  any  sissociation's  total  unpaid 
principal  indebtedness  for  Soil  and 
Water  loans  (including  prior  Water 
Facilities  loans)  to  exceed  $500,000  in 
the  case  of  direct  loans  and  $1,000,000 
in  the  case  of  insured  loans. 
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(b^  Use  of  loan  funds.  Loan  funds 
may  not  be  used  to: 

( 1 )  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be  op- 
eration and  maintenance  expenses. 

(2>  Install  sanitary  sewerage  systems 
and  storm  sewers. 

(3)  Construct  or  repair  electric  gen- 
erating plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  fire-fighting  equipment  or  con- 
struct housing  for  such  equipment,  ex- 
cept as  provided  in  §  323.24  (g)  and  (h). 

(5)  Pay  rental  for  the  use  of  equip- 
ment or  machinery  owned  by  the  asso- 
ciation. 

(6)  Pay  that  part  of  the  cost  of  fa- 
cilities, improvements,  and  practices 
which  will  be  earned  by  association  mem- 
bers by  participating  in  the  Agricultm-al 
Conservation  Program  and  which  can 
be  covered  by  piu"chase  orders  or  as- 
signments to  material  suppliers,  contrac- 
tors, and  so  forth.  Soil  and  Water  loan 
funds  may  be  advanced  to  cover  all  or 
part  of  the  cost  of  work  for  which  the 
Agricultural  Conservation  Program  pay- 
ments will  be  made  only  when  it  is  not 
possible  to  use  purchase  orders  or  such 
assignments.  In  such  Instances,  mem- 
bers of  the  borrower  association  will  be 
reqtiired  to  assign  to  the  association  all 
or  those  portions  of  the  Agricultural 
Conservation  Program  payments  they 
will  earn  for  practices  for  which  Soil 
and  Water  loan  funds  are  advanced.  As 
a  condition  of  loan  approval,  the  bor- 
rower association  will  be  required  to 
pledge  the  proceeds  of  such  sisslgnments 
for  payment  on  the  loan  when  they  axe 
received.  The  amount  to  be  received  from 
such  assignments  and  the  date  they  will 
be  received  will  be  determined  before 
loan  closing.  The  loan  repayment  sched- 
ule will  then  be  made  to  provide  for 
the  lump  sum  pajmient  of  the  entire 
amount  received  from  Agricultural  Con- 
servation Program  payments  on  or  be- 
fore the  next  due  date  after  their  re- 
ceipt and  the  scheduling  of  subsequent 
armual  pajTnents  for  orderly  retire- 
ment of  the  remaining  principal  amount 
of  the  loan  plus  interest. 

(ct  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  a  loan,  the  County  Super- 
visor will  advise  the  applicant  that  con- 
struction work  must  not  be  started  and 
obligations  for  such  work  or  materials 
must  not  be  Incurred  before  the  loan 
shall  have  been  closed.  If  the  applicant 
nevertheless  wishes  to  proceed  before 
loan  closing  because  of  emergency  con- 
ditions, it  may  request  permission  from 
the  State  Director  to  pay  such  obUga- 
tions  if  a  loan  is  made. 

( 1 )  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(i)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

<lil)  Contracts  and  construction  pljms 
meet  Farmers  Home  Administration 
standards. 

(iv)  Tlic  association  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed. 

(2)  If  the  State  Director  finds  aU  the 
above  conditions  are  met,  he  may  give 
the  applicant  written  permission  for  the 
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pasmient  of  such  obligations  from  loan 
funds  if  a  loan  is  closed,  on  condition 
that  the  Government  is  not  committed 
to  make  a  loan  and  assumes  no  respon- 
sibility for  any  obligation  incurred  by 
the  applicant  because  of  the  permission 
granted,  and  that  the  apphcant  must 
subsequently  meet  all  Farmers  Home 
Administration  requirements  for  a  loan. 

§  323.26      Terms  of  loans. 

<a)  Repayment  period.  Loans  will  be 
paid  within  the  shortest  period  con- 
sistent with  the  ability  of  the  borrower 
to  pay.  No  repayment  period  may  ex- 
ceed 40  years  from  the  date  of  the  note 
or  bond.  In  addition,  no  repajrment  pe- 
riod will  exceed  any  statutory  limita- 
tion on  an  association's  borrowing  au- 
thority nor  the  useful  life  of  the  facility 
to  be  financed.  The  repayment  period 
on  loans  to  Soil  Conservation  Districts 
for  the  purchase  of  tractors,  trucks,  and 
other  equipment  may  not  exceed  7  years 
except  that  the  Administrator  may  au- 
thorize a  loan  to  be  scheduled  for  re- 
payment up  to  10  years  where  special 
justification  exists.  Installments  will 
be  scheduled  annually  on  January  1, 
starting  with  the  first  January  1  follow- 
ing the  date  of  loan  closing  or  the  end 
of  any  approved  deferment  period  un- 
less an  annual  due  date  other  than  Jan- 
uary 1  will  be  better  suited  to  the  bor- 
rower's needs,  statutory  requirements,  or 
coordination  of  payments  with  receipt 
of  revenue  or  taxes.  There  must  be  evi- 
dence that  income  will  be  sufficient  and 
available  to  meet  scheduled  payments. 

(b)  Deferred  or  partial  payments. 
Deferred  or  partial  payments  of  principal 
or  Interest  may  be  scheduled  for  a  pe- 
riod not  to  exceed  the  second  January  1 
after  the  estimated  date  when  the  facili- 
ties will  be  completed  and  in  operation. 
If  for  any  reason  it  appears  necessary  to 
permit  a  longer  period  of  deferment,  the 
State  Director  may  authorize  such  de- 
ferment with  the  prior  approval  of  the 
Administrator. 

( 1 )  Deferments  or  partial  payments  of 
principal  or  interest  will  not  be  used  to: 

(i)  Postpone  the  levying  of  taxes  or 
assessments. 

<ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  soon  as 
major  benefits  or  the  Improvements  are 
available  to  those  users. 

(iii)  Create  reserves  for  normal  oper- 
ation and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di- 
rector to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor. 

(V)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  loan  when  re- 
payment will  depend  upon  anticipated 
income  from  service  to  users  who  are  not 
located  in  the  service  area  at  the  time  the 
loan  is  closed  or  who  have  not  at  that 
time  agreed  to  accept  and  pay  for  such 
service. 

(2)  Deferments  or  partial  payments 
proposed  will  be  consistent  with  provi- 
sions of  State  or  local  laws  affecting  the 
creation  and  repayment  of  debts  by  bor- 
rowers. 
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<3)  The  lender  (for  an  Insured  loan) 
will  agree  to  any  proposed  deferred 
period. 

(o  Repayment  schedules.  Amortized 
installments  will  be  required  unless  such 
installments  would  be  inconsistent  with 
provisions  of  State  law  or  would  not  pro- 
vide the  fiexibility  needed  in  the  appli- 
cant's proposed  financial  plans  which 
are  acceptable  to  the  Farmers  Home  Ad- 
ministration. Deferred  interest  must  be 
schediiled  for  pajTnent  before  the  pay- 
ment of  any  principal  may  be  scheduled. 
Under  this  policy,  the  annual  install- 
ments after  the  end  of  any  deferment 
period  may  be  for  interest  only  until  all 
accrued  interest  shall  have  been  sched- 
uled. Thereafter,  the  annual  install- 
ments may  be  amortized  in  equal  annual 
installments  of  principal  plus  interest  or 
may  be  in  annual  installments  of  prin- 
cipal (not  necessarily  equal)  plus 
int-erest. 

<di  Interest,  annual  charge,  and  re- 
purchase agreement.  If  a  loan  will 
be  disbursed  to  the  borrower  in  more 
than  one  advance,  interest  on  the  first 
advance  will  begin  on  the  date  indicated 
in  the  note  or  bond,  and  interest  on  each 
subsequent  advance  will  begin  on  the 
date  of  the  check. 

( 1 )  For  insured  loans  to  associations, 
interest  rates,  amiual  charge  rates,  and 
repurchase  agreements  will  be  as  pro- 
vided in  Part  310  of  this  Chapter  HI. 

(2)  The  interest  rate  on  direct  loauis 
will  be  4 1-2  percent  per  year  on  the  unpaid 
principal  except  that  direct  loans  made 
for  purposes  authorized  in  5  323.24 <h) 
will  be  3  percent. 

(e)  Application  of  repayments  and 
loan  refunds.  RepajTnents  and  refunds 
will  be  processed  in  accordance  with  Part 
361  of  this  chapter. 

(f)  Refinancing  Soil  and  Water  loans. 
Each  borrower  will  be  required  to  agree 
to  refinance  the  unpaid  balance  of  its 
Soil  and  Water  loan  when  it  is  able  to 
obtain  a  loan  from  responsible  coopera- 
tive or  private  credit  sources  at  reason- 
able rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time.  The  bor- 
rower will,  upon  request  of  the  Farmers 
Home  Administration,  apply  for  and  ac- 
cept such  loan  to  refinance  its  Farmers 
Home  Administration  loan. 

(g)  Premiums  and  discounts  on  bonds. 
Loans  will  not  be  made  or  insured  by  the 
Farmers  Home  Administration  if  the 
bonds  or  similar  obligations  evidencing 
those  loans  are  offered  for  sale  or  sold  at 
discounts  of  any  kind  or  If  they  provide 
any  premiums  or  penalties  for  redemp- 
tion before  their  scheduled  retirement 
dates. 

(h)  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re- 
serves for  deUnquent  accounts  sufficient 
to  assure  that  loans  installments  will  be 
paid  on  time  for  emergency  maintenance 
and  for  extensions  to  facilities.  In  those 
cases  where  statutes  provide  for  extin- 
guishing assessment  hens  of  public 
bodies  where  properties  subject  to  such 
liens  are  sold  for  delinquent  State  and 
county  taxes,  special  reserves  will  be 
established  and  maintained  for  the  pro- 
tection of  the  borrower's  lien  of  assess- 
ment. Provision  for  the  accumulation 
of  necessary  reserves  over  a  reasonable 
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period  of  time  will  be  included  in  loan 
resolutions  or  bond  ordinances  and  in 
essessments,  tax  levies,  or  rates  charged 
for  services. 

Reserves  may  be  invested  in  time  de- 
posits, savings  accounts,  or  obligations  of 
the  United  States  which  may  be  con- 
verted readily  into  cash.  Investments 
and  income  therefrom  will  always  be  a 
part  of  the  particular  reserve  fund  from 
which  they  were  made. 

(1)  The  amount  of  reserves  for  delin- 
quencies will  be  determined  by  the  State 
Director  after  careful  consideration  of 
the  repayment  ability  of  the  associa- 
tion's members  or  patrons.  The  reserve 
for  this  purpose  should  ultimately  be 
accumulated  in  an  amount  at  least  equal 
to  any  anticipated  delinquency  in  any 
one  year. 

(2)  Reserves  for  emergencies  and  ex- 
tensions will  be  determined  by  the  State 
Director  after  consultation  between  the 
borrower's  officials  and  the  County  Su- 
pervisor. 

(3)  Reserves  for  the  protection  of  bor- 
rower's lien  of  assessments  will  be  de- 
termined by  the  State  Director  at  a  level 
equivalent  to  the  estimated  annual 
amount  for  State  and  county  taxes  for 
which  property  subject  to  such  liens 
might  be  sold. 

§  323.27     Security. 

(a)  General.  All  Soil  and  Water 
loans  to  associations  will  be  secured  in  a 
manner  which  will  adequately  protect 
the  interest  of  the  Government  during 
the  payment  period  of  the  loan. 

(b)  Liens  on  association  property.  If 
associations  are  permitted  by  State  laws 
to  mortgage  their  real  and  personal 
property : 

(DA  nrst  lien,  if  obtainable,  will  be 
taken  on  real  and  personal  property, 
exclusive  of  easements,  rights-of-way, 
and  water  rights,  owned  by  the  applicant 
at  the  time  the  loan  is  approved.  If  a 
first  lien  is  not  obtainable,  junior  liens  on 
such  property  may  be  taken. 

(2)  A  first  lien  will  be  taken  on  real 
and  personal  property  acquired  with  loan 
funds  exclusive  of  easements,  rights-of- 
way,  and  water  rights. 

(3)  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  easements,  rights- 
of-way,  and  water  rights  used  in  con- 
nection with  the  facility.  In  some  in- 
stances, such  easements  or  rights-of- 
way,  will  InvolKe  private  lands,  and  will 
not  be  derived  pursuant  to  State  statutes 
authorizing  the  Installation  of  facilities 
across  lands  of  other  owners.  In  such 
cases,  it  will  be  the  responsibility  of  the 
borrower  to  obtain  and  record  such  re- 
leases, consents,  or  subordinations  to 
easements  and  rights-of-way  from  hold- 
ers of  outstanding  liens  as  it  determines, 
with  the  advice  of  its  attorney,  are  neces- 
sary for  the  construction,  operation,  and 
maintenance  of  the  facility  on  the  right- 
of-way.  However,  when  easements  only 
are  obtainable  on  sites  for  structures 
such  as  reservoirs  and  pimiping  stations, 
releases,  consents,  or  subordinations  may 
be  required  by  the  Farmers  Home  Ad- 
ministration. The  mortgage  will  provide 
for  the  applicant  to  pay  from  its  own 
funds  for  suiy  excess  installation  costs 
resulting  from  a  failure  to  obtain  ade- 
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quate  land,  rights-of-way,  or  subordina- 
Uons. 

(4)  Assignments  of  association  income 
will  be  taken  as  additional  security,  if 
legally  permissible. 

(c)  Bonds  or  notes.  Bonds  or  notes 
creating  liens  upon  or  pledging  taxes  and 
assessments  which  are  liens  upon  lands 
served  by  an  association  having  Govern- 
mental or  quasi-Governmental  functions 
or  pledging  the  revenues  derived  from 
the  operations  of  such  an  association  for 
loan  repayment,  may  be  accepted  in 
addition  to,  or  in  lieu  of.  liens  on  the 
kinds  of  property  listed  in  paragraph  <b) 
of  this  section,  provided: 

(1)  Statutes  do  not  confer  upon  such 
associations  the  authority  to  mortgage 
the  facilities  operated  by  them,  or 

(2)  Such  alternative  security  will 
adequately  secure  the  loaa,  and 

(3)  All  statutory  requirements  per- 
taining to  the  authorization,  sale,  and 
acceptance  of  the  bonds  or  notes  are  met. 

(d)  Additional  security.  Promissory 
notes,  stock  or  membership  subscription 
agreements,  individual  member's  liability 
agreements,  or  other  evidences  of  debt,  as 
well  as  security  instruments  mortgaging 
the  private  property  of  members  of  the 
association  may  be  pledged  or  assigned 
to  the  Government  as  additional  secu- 
rity in  any  case  in  which  the  interest  of 
the  Government  will  not  be  adequately 
protected  by  taking  the  security  specified 
in  paragraphs  (a>.  (b).  and  (c)  of  this 
section. 

§  323.28      Terliniral  assiKtance. 

(a)  General.  The  Farmers  Home  Ad- 
ministration may  provide  advice  and 
consultation  in  connection  with  pre- 
liminary determinations  regarding  engi- 
neering feasibility,  economic  soundness. 
cost  estimates,  organization,  financing, 
and  management.  However,  applicants 
will  be  expected  to  provide  the  technical 
services  necessary  to  plan  projects,  in- 
cluding design  of  facilities,  preparation  of 
cost  estimates,  and  development  of  pro- 
posals for  organization  and  financing. 
If  an  applicant  group  does  not  have  the 
resources  to  pay  for  planning  work  and 
cannot  arrange  to  do  it  on  credit,  and 
if  the  applicant  has  no  qualified  person- 
nel to  do  such  work  and  the  technical 
assistance  required  is  not  available  from 
Federal  or  other  public  agencies,  the 
Farmers  Home  Administration  may : 

(1)  Provide  the  necessary  planning 
assistance  by  utilizing  the  services  of 
available  Farmers  Home  Administration 
personnel,  or 

(2)  Make  reimbursable  or  nonreim- 
bursable advances  of  funds  necessary  to 
contract  the  services  of  other  technicians 
to  develop  plans  for  the  project 

(b)  Advances  for  planning.  (1)  Ad- 
vances made  for  planning  may  be  for 
preliminary  planning,  for  final  planning. 
or  for  both  types  of  planning. 

(i)  Preliminary  planning  has  refer- 
ence to  the  surveys,  investigations,  and 
studies  needed  for  the  group  to  reach  de- 
cisions on.  and  develop  plans  for.  im- 
provements including  cost  estimates. 
organization,  and  financing,  and  to  de- 
termine the  approximate  charges  or  as- 
sessments needed  to  finance  the  project. 
It  also  includes  gathering  other  informa- 
tion needed  to  prepare  the  Report  on 


Association  Application  referred  to  in 
§  323.33.  showing  to  the  extent  practl- 
cable,  such  information  as  the  proposed 
over-all  plan,  eligibility,  repayment  abil- 
ity, security,  property  rights,  cost  esti- 
mate, annual  operating  costs,  etc. 

(ii)  Final  planning  is  based  on  pre- 
liminary planning  and  includes  organiza- 
tion of  the  association  and  the  prepara- 
tion of  all  detailed  plans,  specifications, 
and  contract  documents  for  construction 
purposes. 

(2)  Advances  for  preliminary  plan- 
ning may  be  made  to  eligible  associa- 
tions and  to  sponsoring  groups  who  pro- 
pose facilities  that  would  be  eligible  loan 
purposes  and  who  in  the  opinion  of  the 
State  Director  represent  a  majority  of 
tiie  prospective  members  of  the  proposed 
association  to  be  organized.  A  decision 
as  to  whether  or  not  the  advance  will 
be  reimbursable  will  be  withheld  until 
the  Report  on  Association  Application 
has  been  reviewed  by  the  National  Office. 

(3>  If,  after  the  Report  on  Association 
Application  has  been  reviewed  by  the  Na- 
tional Office,  it  does  not  appear  that  a 
feasible  project  can  be  developed  or  if  the 
Association  decides  not  to  pursue  its  ap- 
plication further,  any  obligation  created 
by  the  planning  advance  will  be  canceled. 

(4)  If  the  Administrator  concurs  in 
the  loan  proposed  in  the  Report  on  As- 
sociation Application,  and  planning  ad- 
vances are  involved,  he  will  determine 
whether  or  not  the  proposed  project  will 
be  feasible  if  planning  costs  or  a  portiwi 
thereof  are  required  to  be  repaid  by  the 
association.  After  malting  this  deter- 
mination, the  Administrator: 

(i)  Will  authorize  the  cancellation  of 
any  obligation  for  repayment  of  a  pre- 
liminary planning  advance  made  to  the 
association,  or 

t  ii  I  Will  require  that  all  or  part  of  a 
preliminary  planning  advance  made  to 
the  association  be  repaid,  and 

(ill)  May  authorize  a  planning  ad- 
vance for  all  or  part  of  the  cost  of  final 
planning  by  the  association  either  ceim- 
bursable  in  whole  or  in  part  or  on  a  non- 
reimbursable basis. 

( 5 )  Requests  for  preliminary  planning 
advances  will  be  made  in  writing  to  the 
State  Director  who  will  forward  the  re- 
quests with  his  recommendations  to  the 
National  Office  for  prior  approval  and 
issuance  of  further  Instructions.  The 
need  for  final  planning  will  be  set  forth 
in  the  Report  on  Association  Application. 

§  323.29      Special  requirementn. 

(a)  Contracts  for  engineering  serV' 
ice.  Applicants  obtaining  engineering 
services  from  private  sources  will  be  re- 
quired to  have  written  contracts  for 
these  services.  Such  contracts,  includ- 
ing the  amount  of  the  fee  to  be  paid,  will 
be  reviewed  and  approved  by  the  Farm- 
ers Home  Administration  before  execu- 
tion by  the  applicant.  Contracts  will 
provide  for  the  types  of  services  to  be 
performed  which  will  include  as  a  mini- 
mum: Furnishing  final  drawings,  speci- 
fications, and  estimates  of  cost  of  con- 
struction; assistance  in  preparing  and 
soliciting  construction  bids,  analyzing 
bids,  and  preparing  and  awarding  of 
construction  contracts;  supervision  dur- 
ing construction ;  and  advice  for  one  year 
after  construction  has  been  completed. 
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Provision  may  be  made  for  payment  of 
the  fte  in  installments  as  work  progresses 
In  each  of  these  stages.  The  amount  of 
the  fee  payable  from  loan  funds  will  be 
based  on  the  nature  and  extent  of  serv- 
ices needed  to  be  furnished  to  the  ap- 
plicant in  connection  with  the  project 
planning  and  development. 

(b'  Contracts  for  legal  services.  Ap- 
plicants will  have  written  agreements 
when  legal  services  are  employed.  All 
such  agreements,  including  the  amount 
of  the  fee  to  be  paid,  will  be  reviewed  and 
approved  by  the  Farmers  Home  Admin- 
istration prior  to  execution  by  the  appli- 
cant when  loan  funds  will  be  used  for 
legal  services.  Contracts  will  provide 
for  the  tM>es  of  service  to  be  performed, 
the  amount  of  the  fee  to  be  paid  therefor, 
and  payment  of  the  fee  in  lump  sum  on 
the  completion  of  all  services  or  in 
periodic  installments  as  services  are  per- 
formed. The  amount  of  the  fee  payable 
from  loan  funds  will  be  based  on  the 
nature  and  extent  of  legal  service  needed 
to  be  furnished  to  the  applicant  in  con- 
nection with  project  planning  and  de- 
velopment. 

(c)  Water  purchase  contracts.  Ap- 
pUcants  proposing  to  purchase  water 
from  private  or  public  sources  will  be 
required  to  have  written  contracts  for 
such  supply.  Any  contract  to  be  en- 
tered mto  by  an  association  applicant  for 
the  purchase  of  a  water  supply  will  be 
reviewed  and  approved  by  the  Farmers 
Home  Administration  prior  to  execution 
by  the  association.  A  water  purchase 
contract  will: 

(I»  Include  a  definite  commitment  bv 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  and  provide  that  in  case  of  short- 
ages all  of  the  supplier's  users  will  share 
the  shortages  proportionately.  However, 
if  it  is  impossible  to  obtain  a  firm  com- 
mitment for  a  minimum  supply  of  water 
at  all  times,  a  contract  should  not  be 
executed  unless  the  State  Director  can 
make  a  positive  determination  that  the 
supplier  has  adequate  supply  and  treat- 
ment facilities  to  furnish  its  other  users 
and  the  applicant  association  for  the 
foreseeable  future,  and  that  a  suitable 
alternative  supply  could  be  arranged 
within  the  repayment  ability  of  the  as- 
sociation if  it  should  ever  become  neces- 
sary. 

<2i  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respective 
parties  for  the  master  meter  at  the  point 
of  delivery.  It  is  generally-  simpler  if 
the  supplier  installs,  owns,  and  maintains 
the  meter. 

(3)  Specify  the  rates  at  which  water 
will  be  sold  to  the  association.  Since  it 
is  difficult  to  predict  future  costs  of  water 
production,  it  is  generally  most  satis- 
factory- to  provide  some  kind  of  escalator 
clause  which  will  permit  rates  for  the 
association  to  be  raised  or  lowered  pro- 
portionately as  certain  specified  rates 
lor  the  supplier's  regular  customers  are 
r»lsed  or  lowered.  Provision  may  be 
made  for  altering  rates  in  accordance 
With  the  decisions  of  the  appropriate 
State  agency  which  may  have  regulatory 
Authority. 

(4)  Run  for  at  least  the  term  of  the 
loan.  If  the  supplier  cannot  legally  con- 
tract for  such  period,  the  contract  should 
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be  made  for  the  longest  term  permissible 
and  contain  a  provision  for  renewal. 

'5)  Set  out  in  detail  the  amount  of 
connection  charges  or  demand  charges, 
if  any.  to  be  made  by  supplier  as  a  con- 
dition to  making  service  available  to  the 
association.  However,  the  payment  of 
such  charges  from  loan  funds  should  not 
be  approved  imless  the  State  Director 
determines  that  it  is  more  feasible  and 
economical  for  the  association  to  pay 
such  a  connection  charge  than  it  is  for 
the  association  to  provide  the  necessary 
water  supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  con- 
tract to  the  Government  as  part  of  the 
security  for  the  loan. 

(7)  Not  contain  provisions  for: 

<i)  Construction  of  facilities  with 
loan  funds  which  will  be  owned  or  oper- 
ated by  the  supplier.  This  does  not  pre- 
clude the  use  of  money  paid  as  a  con- 
nection charge  for  construction  to  be 
done  by  the  supplier. 

(ii)  Options  for  or  agreements  to  the 
future  sale  or  transfer  of  association 
assets  to  the  supplier,  whether  or  not 
such  sale  or  transfer  would  be  for  a 
monetarj'  consideration. 

(d»  Construction  plans  and  contracts. 
Associations  will  submit  proposed  plans, 
specifications,  cost  estimates,  and  all 
contracts  for  construction  and  purchase 
of  materials  to  the  Farmers  Home  Ad- 
ministration for  review  and  approval 
prior  to  authorizing  the  purchase  of  ma- 
terial or  beginning  construction.  Any 
contract  chanpe  orders  which  may  later 
be  proposed  also  will  be  subject  to  prior 
Farmers  Home  Administration  approval. 

<1)  Farmers  Home  Administration 
Approval  of  contracts  for  construction  or 
contracts  for  purchase  of  materials  will 
include  approval  not  only  of  the  form  of 
these  documents  but  also  their  actual 
award,  including  all  negotiations  pre- 
ceding that  award  and  executed  con- 
tracts. 

( 2  >  The  method  of  accomplishing  work 
and  the  details  of  safeguards  to  be  pro- 
vided for  the  borrower  in  contracts 
should  receive  close  attention  and  prior 
approval  of  the  Farmers  Home  Adminis- 
tration. Arrarigements  which  split  re- 
sponsibihty  of  contractors  ( separate  con- 
tracts for  labor  and  material,  extensive 
subcontractini:.  and  multiphcity  of  small 
contracts  on  the  same  job»  should  be 
avoided  whenever  it  is  practical  to  do  so 

( 3 )  The  State  Director  will  review  and 
approve  all  invitations  for  bid  lief  ore 
they  are  released  by  borrower  associa- 
tions, and  a  designated  Farmers  Home 
Administration  representative  must  at- 
tend all  bid  openings  and  contract  nego- 
tiations. When  the  bids  are  opened,  the 
Farmers  Home  Administration  repre- 
sentative will  review  them  carefully.  Af- 
ter the  bids  have  been  examined  apd 
thoroughly  analyzed  by  the  Farmers 
Home  Administration  representative,  the 
engineer  for  the  association,  and  the 
governing  body  of  the  association,  they 
will  mutually  agree  upon  any  contract 
awards  to  be  made  before  the  board 
takes  any  official  action  In  that  regard. 
All  contracts  should  contain  a  provision 
that  they  are  not  in  full  force  and  effect 
until  they  have  been  approved  by  the 
State  Director  in  writing. 
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<A>  Executed  contracts,  together  with 
all  attachments,  and  the  performance 
and  payment  bonds  furnished  by  the  con- 
tractors, shall  be  submitted  to  the  Office 
of  the  General  Counsel  for  review  and 
final  opinion  as  to  their  adequacy  and 
validity.  This  opinion  should  be  ob- 
tained before  any  loan  funds  are  released 
for  payments  to  the  contractor. 

<e>  Use  of  and  accountability  for  loan 
funds.  (1>  Soil  and  Water  loan  funds 
and  any  funds  furnished  by  the  borrower 
to  supplement  the  loan  will  be  deposited 
and  handled  in  accordance  \nith  Part  303 
of  this  chapter  in  a  bank  in  which  de- 
posits are  covered  by  Federal  Deposit 
Insurance.  The  funds  so  deposited  In  a 
supervised  bank  account  are  public 
monies  under  title  12,  section  265,  United 
States  Code,  because  they  are  subject  to 
control  by  an  employee  of  the  United 
States,  and  therefore  if  the  amount  de- 
posited exceeds  $10,000  the  bank  will  be 
required  to  pledge  collateral  security  for 
such  excess  pursuant  to  Treasury  De- 
partment Circular  No.  176  before  the 
funds  are  deposited.  As  soon  as  a  bank 
is  selected  or  tentatively  selected  for  the 
supervised  bank  account,  inquiry  should 
be  made  of  the  bank  to  determine 
whether  the  bank  is  presently  a  Desig- 
nated Depositary  of  the  Treasury  Depart- 
ment under  Treasury  Circular  No.  176; 
if  not.  whether  the  bank  is  willing  to 
accept  designation  as  a  depositary  and 
pledge  collateral  with  the  Federal  Re- 
serve Bank  of  the  district  in  an  amount 
equal  to  the  amount  the  deposit  of  funds 
will  exceed  $10,000;  and  if  it  is  a  desig- 
nated depositary,  whether  it  wUl  agree 
to  pledge  collateral  with  the  Federal  Re- 
serve Bank  of  the  district  in  an  amount 
equal  to  tlie  amount  the  deposit  of  funds 
will  exceed  $10,000.  The  information 
obtained  from  such  inquiry  will  be  sent 
to  the  National  Office. 

<  i )  If  the  bank  is  not  already  a  desig- 
nated depositary'  and  is  willing  to  accept 
designation  and  pledge  collateral,  the 
National  Office  will  request  the  Treasury 
Department  to  designate  the  bank  and 
to  arrange  for  pledging  collateral.  If 
the  bank  is  already  a  designated  deposi- 
tan',  the  National  Office  will  request  the 
Treasury  Department  to  arrange  for 
pledging  the  collateral. 

(ii)  If,  approximately  two  days  before 
the  date  set  for  loan  closing,  the  State 
Office  has  not  been  notified  by  the  Na- 
tional Office  that  collateral  has  been 
pledged,  the  SUte  Office  will  inform  the 
National  Office  of  the  date  of  loan  closing 
and  that  collateral  has  not  been  pledged. 

(ill)  Funds  should  not  be  deposited 
until  notification  is  received  from  the 
National  Office  that  collateral  has  been 
pledged. 

'2>  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws 
as  to  make  the  use  of  a  supervised  bank 
account  impossible,  loan  funds  may  be 
deposited  in  a  special  bank  account  with- 
out provision  for  countersignature  of 
checks  by  the  County  Supervisor.  If 
the  applicable  State  law  contains  specific 
and  mandatory  provisions  regulating  the 
depositaries  to  be  used,  the  security  given 
by  the  depositary  for  funds  of  the  as- 
sociation, the  countersignature  of  checks 
or  warrants,  or  the  bond  required  of  the 
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association's  treasurer,  such  require- 
ments should  be  complied  with.  If,  how- 
ever, there  are  no  such  mandatory 
provisions  in  the  State  laws,  the  State 
Director  should  include  in  his  conditions 
for  loan  approval  requirements  for  the 
protection  of  the  loan  funds  by  the  de- 
positary placing  in  escrow  or  pledging 
sufficient  obligations  of  the  United 
States  or  furnishing  a  good  and  sufficient 
bond  by  a  reputable  surety  company  au- 
thorized to  do  business  in  the  State.  If 
other  types  of  protection  of  the  loan 
funds  are  proposed,  they  should  be  sub- 
mitted to  the  Administrator  for  prior  ap- 
proval. The  State  Director  will  deter- 
mine the  frequency  and  manner  in  which 
such  special  bank  accounts  are  to  be 
audited  by  the  County  Supervisor. 
Countersignature  by  the  County  Super- 
visor of  warrants  for  withdrawals  of 
fiinds  from  special  bank  accounts  is  per- 
missible and  will  often  simplify  the 
auditing  of  such  accounts. 

(f)  Insurance.  After  considering  the 
recommendations  in  the  report  on  the 
i«)plication,  and  the  prevailing  customs 
in  the  area,  the  State  Director  will  de- 
termine the  amounts  and  tarpes  of 
insurance  each   association  will  carry. 

(1)  Fire  and  extended  coverage  will 
be  required  on  all  buildings  given  as  se- 
curity for  the  loan,  and  association - 
owned  machinery  housed  therein. 

(2)  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  frequently 
are  driven  over  public  highways,  public 
liability  and  property  damage  insurance 
will  be  required. 

(3)  The  association  will  be  required 
to  carry  suitable  Workman's  Compensa- 
tion Insurance  for  all  its  employees. 

(g)  Bonding.  (I)  Prior  to  the  execu- 
tion of  construction  contracts  by  the 
association,  contractors  shall  furnish 
surety  bonds  to  guarantee  both  perform- 
ance and  pasmient  in  the  full  amount  of 
the  contract. 

(2)  The  association  will  provide  fidel- 
ity bond  coverage  for  the  officials 
entrusted  with  the  receipt  and  disburse- 
ment of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac- 
count. If  permitted  by  State  law,  the 
United  States  will  be  named  as  a  co- 
obligee  in  the  bond. 

(3)  The  amount  of  coverage  required 
in  surety  and  fidelity  bonds  will  be  speci- 
fied by  the  State  Director  in  his  loan 
approval  memorandum. 

(h)  Sale  of  insured  bonds  or  notes — 
tax  exempt  interest.  (1)  When  prelimi- 
nary inquiry  indicates  that  income  repre- 
sented by  the  interest  on  insured  bonds 
or  notes  securing  loan  fimds  will  be 
exempt  from  Federal  income  tax  and  the 
bonds  or  notes  are  to  be  offered  for  sale 
either  pursuant  to  advertisement  and 
public  sale  if  required  by  State  law,  or  by 
private  or  negotiated  sale  if  permitted 
by  State  law,  the  State  Director  will  take 
the  following  action: 

(i)  If  the  sale  is  made  pvu^uant  to 
public  notice  by  advertisement,  12  copies 
of  such  advertisement  will  be  fximlshed 
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the  Farmers  Home  Adminietration  before 
publication. 

(ii )  If  State  law  permits  private  or  ne- 
gotiated sale.  12  copies  of  the  notice  of 
such  sale,  or  a  brief  description  of  the 
bonds  or  notes  if  no  notice  is  prepared, 
should  be  furnLshed  the  Farmers  Home 
Administration  as  soon  as  such  notice  or 
description  can  be  prepared. 

(2)  In  all  cases  the  borrower  should 
obtain  an  opinion  from  a  recognized  bond 
counsel  concerning  the  exemption  of  the 
interest  accruing  on  such  bonds  or  notes 
from  Federal  income  tax,  or  in  lieu  of 
such  an  opinion  a  determination  to  the 
satne  effect  by  the  appropriate  Director 
of  the  Internal  Revenue  Service.  The 
advertisement,  notice,  or  brief  descrip- 
tion should  state  that  such  an  opinion  or 
determination  will  be  furnished  the  pur- 
chaser at  the  time  of  delivery.  (Sec.  10, 
56  Stat.  356,  as  amended:  12  U.S.C.  265) 

§  323.30      Loan  approval  authority. 

slate  Directors  are  authorized  to  ap- 
prove Soil  and  Water  loans  to  associa- 
tions in  accordance  with  this  Subpart  A. 
However,  no  Soil  and  Water  loan  to  an 
association  may  be  approved  by  a  State 
Director  without  consent  of  the  National 
Office  if  the  borrower's  principal  indebt- 
edness for  Soil  and  Water  loans  (includ- 
ing prior  Water  Facilities  loans »  will  ex- 
ceed $250,000.  In  such  instances  the 
State  Director  will  forward  the  Report 
on  Association  Application,  his  recom- 
mendations, and  a  request  for  authority 
to  approve  the  loan  to  the  National 
Office.  j 

§323.31      Sub!«oc|iienl  loam. 

Subsequent  Soil  and  Water  loans  to  as- 
sociations may  be  made  under  the  .same 
policies,  authorities,  and  procedures  as 
initial  loans. 

§  323.32      .Appliiation  fur  loan. 

Each  group  applying  for  an  association 
loan  will  make  a  request  for  assistance  in 
a  letter  to  the  County  Supervisor.  The 
letter  should  state  the  kind  and  amount 
of  assistance  needed :  state  what  attempts 
have  been  made  to  obtain  financing  else- 
where ;  give  a  brief  description  of  the 
propKased  facility  or  service;  indicate  the 
number  of  members;  when  applicable, 
contain  pertinent  information  about  the 
water  supply  and  water  rights;  state 
whether  or  not  the  applicant  is  a  com- 
pany, district,  incorporated  association, 
or  is  unorganized;  and  state  what  tech- 
nical work  has  been  or  is  being  done  on 
the  applicant's  proposed  project.  If  the 
group  is  incorporated,  the  application 
letter  will  be  signed  by  the  president.  If 
the  group  is  not  yet  incorporated,  the 
members  of  the  organizbig  committee 
will  sign  the  letter. 

(a)  The  County  Supervisor  will  for- 
ward the  letter  of  application  to  the  State 
Director  with  a  letter  of  transmittal  giv- 
ing additional  facts  and  information  he 
may  have  regarding  the  application.  If 
the  association  has  had  any  cost  esti- 
mates and  engineering  plans  prepared  for 
the  proposed  project  or  service,  the  origi- 
nal or  a  copy  should  be  attached.  Such 
estimates  and  plans  will  be  returned  to 
the  association  after  review  by  the  State 
Director. 


(b)  If  the  State  Director  determines 
that  further  consideration  should  be 
given  to  the  application,  he  will  advise 
the  County  Supervisor  accordingly  and 
instruct  him  to  prepare  a  report  on  the 
application.  When  preparation  of  such 
a  report  will  involve  investigations,  as- 
sembly of  information,  and  determina- 
tions which  the  County  Supervisor  would 
be  imable  or  unqualified  to  make,  the 
State  Director  will  arrange  for  necessary 
technical  assistance  for  the  County  Su- 
pervisor,  either  through  Farmers  Home 
Administration  employees  or  from  other 
Federal  and  State  agencies.  If  the  State 
Director  determines  that  no  further  con- 
sideration should  be  given  to.>the  applica- 
tion.  he  will  advise  the  CoUnty  Super- 
visor accordingly,  giving  him  reasons  for 
the  decision. 

§  323.33      Report  on  association  applies, 
tion. 

The  County  Supervisor  will,  with  such 
help  as  the  State  Director  may  provide, 
prepare  the  Report  on  Association  Ap-^ 
plication.  It  will  be  signed  by  the  County 
Supervisor,  other  Farmers  Home  Admin- 
istration personnel  who  participated  In 
the  preparation,  and  the  Area  Supervisor. 
Information  developed  by  the  association 
will  be  used  to  the  extent  practicable. 
Investigations  made  by  Farmers  Home 
Administration  p>ersonnel  should  be 
thorough  enough  to  verify  or  test  the 
information  supplied  and  to  develop  any 
additional  information  needed  to  com- 
plete the  report  and  to  make  the  required 
determinations.  Employees  who  partici- 
pate in  the  preparation  of  the  report  will 
explain  Soil  and  Water  loan  policies  to 
applicants,  but  they  should  not  attempt 
to  negotiate  or  indicate  any  special  terma 
and  conditions  until  the  loan  approval 
official  has  reviewed  the  report  and  hw 
issued  a  memorandum  indicating  condi- 
tions that  will  need  to  be  met  before  a 
loan  docket  is  submitted. 

§  323.34      County  Committee  recommen* 
dation^i. 

The  recommendation  and  comments  of 
the  County  Committee  will  be  obtained 
on  each  Soil  and  Water  Association  lou 
application. 

(a)  When  adequate  information  hai 
been  assembled  on  the  association's  ap- 
plication to  enable  the  County  Commit- 
tee to  make  its  recommendations,  it  will 
be  presented  jto  the  Committee  by  the 
County  Supervisor.  Unless  It  appears 
during  the  investigation  that  the  asso- 
ciation would  be  ineligible,  the  Report  on 
Association  Application  will  be  completed 
before  the  Committee  acts  on  the  appU- 
catlon. 

(b)  If  the  Committee  recommenda 
favorable  consideration  of  the  applica- 
tion, a  recommendation  will  be  made  on 
Form  FHA  440-2,  "County  Committee 
Certification."  In  making  its  recom- 
mendation the  Committee  will  take  into 
account  the  association's  proposal  to  ac- 
complish the  objectives  of  this  Subpart 
B,  community  need  for  and  interest  In 
the  proposed  facilities  or  service,  local 
issues,  and  items  of  similar  nature  which 
might  affect  the  loan. 
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§  323.35     Artiona    subsequent    to    Com. 
niittee  recommendation. 

(a'  When  the  Report  on  Association 
Application  has  been  completed  and  the 
County  Committee  has  executed  the 
County  Committee  recommendation,  the 
County  Supen'isor  will  send  the  report 
and  the  County  Committee  recommenda- 
tion to  the  State  Director. 

(b>  The  State  Director  will  review  the 
Report  on  Association  Application.  Dur- 
ing the  review,  he  will  consult  the  At- 
torney in  Charge  on  any  legal  questions. 
When  the  review  is  completed,  the  State 
Director  will  take  one  of  the  following 
actions : 

(1>  If  the  State  Director  concurs  in 
the  proposed  loan  and  he  is  authorized 
to  approve  such  a  loan,  he  will  prepare 
s  memorandum  to  the  Covmty  Supervisor 
Indicating  any  conditions  that  must  be 
met.  The  points  covered  in  the  memo- 
randum will  include  any  recommenda- 
tions with  respect  to  the  amount  of  the 
loan,  repayment  schedule,  amount  and 
form  of  contributions  by  members,  se- 
curity requirements,  evidence  of  title  to 
the  association's  assets,  organization  or 
change  In  organization,  improvement  of 
business  and  operation  methods,  insur- 
ance and  fidelity  bonds,  and  plans  and 
Qieciflcatlons. 

(1>  If  funds  are  available  from  a  local 
lender  or  an  allotment  of  direct  funds. 
the  State  Director's  memorandum,  the 
County  Committee  recommendation,  in- 
structions as  to  dociunents  required  for 
the  loan,  and  necessary  copies  of  required 
forms  will  be  forwarded  immediately  to 
the  County  Office. 

(ii)  If  the  source  of  funds  is  not  known 
and  must  be  specified  by  the  Adminis- 
trator, the  State  Director  will  forward 
a  copy  of  his  memorandum  and  the  Re- 
port on  Association  Application  to  the 
National  Office  with  a  memorandum  re- 
Questing  the  name  of  a  national  lender  or 
the  allotment  of  direct  funds,  stating 
any  deferments  or  multiple  advances 
that  will  be  necessary,  and  giving  the 
estimated  loan -closing  date.  The  Na- 
tional OfSce  will  immediately  furnish  the 
name  of  a  lender  or  an  allotment  of  direct 
funds  and  wiU  specify  the  interest  rate 
to  be  charged.  The  State  Director  will 
then  forward  the  above  mentioned  ma- 
terial to  the  Coimty  Office. 

(2»  If  the  proposed  loan  would  re- 
sult in  a  principal  indebtedness  hi  excess 
of  1250,000.  the  State  Director  will  send 
the  National  Office  a  copy  of  the  Report 
on  Association  Application  with  his  rec- 
ommendations. The  National  Office  will 
then  advise  the  State  Director  of  the 
conditions  under  which  he  will  be  au- 
thorized to  approve  the  loan  and  the 
source  of  funds  to  be  used 

u  l!;V^^"v.^''^'"  '^^  County  Supervisor 
te  notified  that  favorable  action  will  not 
De  taken  on  an  application,  he  will  notify 
the  association   immediately 

<d>  Upon  receipt  of  the  State  Direc- 
tors memorandum  indicating  favorable 
action  provided  certain  conditions  can 
De  met  by  the  association,  the  County 
Supervisor  will: 

.f\\!  P*'''^^'"  ^  the  association  a  copy 
of  the  State  Director's  memorandum  set- 
m  forth  the  conditions  under  which 
we  application  will  receive  further  con- 
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slderatlon.  Instructions  as  to  the  required 
docvunents,  and  necessary  copies  of  re- 
quired forms  to  be  prepared  and  returned 
by  the  association. 

(2)  Inform  the  association  of  the 
technical  services  it  must  provide  in  ac- 
cordance with  the  poUcy  set  forth  in  this 
Subpart  B. 

<  e »  The  association,  with  the  help  and 
advice  of   the  County  Supervisor,  will: 

a)  Prepare  and  execute  Form  FHA- 
28  or  FHA  442-6,  "Association  Proposal 
and  Request  for  Funds." 

'2>  Prepare  and  execute,  in  accord- 
ance with  the  above  mentioned  instruc- 
tions, the  documents  necessary  to: 

<i)  Support  a  determination  that  the 
association  has  legal  authority  and  ap- 
propriate operating  regulations  neces- 
sary for  it  to  contract  for  and  secure 
the  repayment  of  the  loan,  and  to  op- 
erate successfully  and  to  maintain  ade- 
quately the  proposed  facilities  or  serv- 
ices. 

(ii»  Set  forth  the  cost  estimates  and 
construction  or  installation  plans  of  the 
proposed  facility  or  development. 

aii)   Set   forth   the  operating  budget 
and  repayment  ability  of  the  association 
and 

(iv)  Verify  the  title  to  assets  which 
will  serve  as  security  for  the  loan. 

<f)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance ;  however,  pro- 
vision may  be  made  for  more  than  one 
advance  of  loan  funds  when  there  is  a 
justification  for  multiple  advances.  The 
State  Director  may  authorize  disburse- 
ment of  the  loan  in  not  to  exceed  four 
advances,  provided  none  of  the  advances 
will  be  scheduled  for  disbursement  later 
than  two  years  from  the  date  of  loan 
closing.  When  more  than  one  advance 
is  contemplated,  the  amount  and  prob- 
able date  of  each  advance  will  be  Indi- 
cated on  Form  FHA-28  or  FHA  442-6. 

<g)  If  the  loan  is  made  from  direct 
funds  or  from  the  insurance  fund.  Form 
PHA  440-1.  'Payment  Authorization" 
wUl  be  prepared  for  each  advance  in  the 
amounts  indicated  in  Form  FHA-28  or 
FHA  442-6.  Each  Form  FHA  440-1  will 
be  signed  by  the  authorized  association 
official  on  the  same  date. 

§  323.36      Loan   processing   in    State   Of- 
fice. 

<a)   lAMn    approval   and   issuance   of 
closing  tnstruciions.    When  the  State  Di- 
rector determines  that  the  loan  can  be 
approved,  he  will,  for  a  loan  from  the 
insurance   fund,   obtain   the  consent   of 
the  National  Office  for  the  use  of  such 
funds,  and  will  then  draft  a  memoran- 
dum of  approval  to  the  County  Super- 
visor  specifying    any    condiUons   under 
which  the  loan  will  be  made,  including 
any  necessary  modifications  of  previous 
conditions  prescribed  by  the  State  Di- 
rector.   The  proposed  memorandum  and 
loan  docket   will  be  forwarded   to   the 
Attorney  in  Charge  for  legal  examina- 
tion  and  issuance  of  loan  closing  in- 
structions.   The  closing  instructions  wiU 
cover,  but  need  not  be  limited  to    the 
contmuation  of   lien   searches   and   ab- 
stracts, the  execution  and  recording  or 
filing  of  security  instruments,  curative 
requirements,  and,  if  advisable,  require- 
ments that  certain  legal  documents  or 
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matters  be  legally  reviewed  before  the 
loan  is  closed.  The  Attorney  in  Charge 
will  prepare  and  transmit  to  the  State 
Director,  with  the  closing  instructions, 
the  security  instruments  and  other  spe- 
cial documents  needed  to  close  the  loan. 
Upon  receiving  the  closing  instructions 
from  the  Attorney  in  Charge,  the  State 
Director  will : 

<1)  Revise,  if  necessary,  his  approval 
memorandiun  to  the  County  Supervisor. 

(2^  For  a  direct  loan  or  a  loan  from 
the  Insurance  fund,  sign  Form  FHA  440- 
1  for  each  advance  and  insert  his  title  in 
the  space  provided. 

'3)  Transmit  to  the  County  Super- 
visor his  memorandum  of  approval,  the 
instructions,  and  the  loan  docket. 

<bi  Rejection  of  the  loan.  If  the 
State  Director  determines  at  any  time 
during  the  processing  of  a  loan  that  the 
loan  should  not  be  made,  he  will  return 
the  loan  docket  to  the  Coimty  Supervisor 
with  the  reasons  for  the  rejection.  The 
County  Supervisor  will  notify  the  appli- 
cant of  the  disapproval  of  the  loan  and 
the  reasons  therefor. 

(c)  Cancellation  of  loan.  Soil  and 
Water  loans  to  associations  may  be  can- 
celled before  loan  closing  as  follows: 

<1>  The  County  Supervisor  will  pre- 
pare Form  FHA-903,  "Request  for  Can- 
cellation of  Loan,"  and  will  send  it  to  the 
State  Director.  If  the  State  Director 
approves  the  request  for  cancellation  he 
will  forward  Form  FHA-903  to  the  Pi- 
nance  Office,  and  a  copy  will  be  returned 
to  the  County  Office. 

(i>  For  an  insured  loan  by  a  private 
lender,  any  checks  advanced  will  be 
returned  promptly  to  the  lender  with  an 
explanatory  letter. 

<  2 )  Any  application  for  title  insiu-ance 
will  be  cancelled  in  accordance  with 
Part  307  of  this  chapter.  Likewise,  the 
borrower's  attorney,  if  any,  filiould  be 
notified  of  the  cancellation. 

§  323.37      Actions  subsequent  to  approval 
and  prior  to  loan  closing. 

^a)  Loan  approval  conditions.  When 
the  County  Supervisor  receives  the  loan 
approval  memorandimi  and  loan  closing 
Instructions,  he  will  deliver  a  copy  of 
these  two  documents  to  the  association. 
An  tmderstanding  will  be  reached  with 
the  association  regarding  compliance 
with  the  condiUons  set  forth  in  the 
memorandum  and  the  loan  closing  in- 
structions. 

(b)  Notification  of  loan  closing  date 
In  order  to  permit  sufficient  time  for  any 
necessarj'  negotiations  with  lenders  the 
County  Supervisor  will  advise  the  State 
Director  of  the  approximate  date  of  loan 
closing  as  soon  as  it  appears  reasonably 
certain  that  the  association  can  meet 
loan  approval  conditions,  including  title 
requirements,  and  the  association  is  able 
to  select  an  approximate  date  on  which 
construction  or  development  can  be 
started.  The  State  Director  will  notify 
the  Attorney  in  Charge  of  the  name  of 
the  lender  so  he  may  issue  any  neces- 
sarj'  additional  or  modified  closing  in- 
struments or  documents. 

<C)  Ordering  loan  checks.  The  Coun- 
ty Supervisor  will  order  the  loan  check 
so  that  it  will  be  avaUable  at  the  time 
of,  or  immediately  prior  to.  the  date  set 
for  loan  closing. 
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( 1 )  The  loan  check  will  not  be  ordered 
until : 

(i>  The  association  has  complied  with 
loan  approval  conditions  and  closing  In- 
structions, except  for  those  actions  which 
are  to  be  completed  on  the  day  of  loan 
closing  or  subsequent  thereto. 

(ii)  The  association  is  ready  to  start 
construction  or  proceed  with  develop- 
ment. 

(iii)  No  Increase  or  decrease  in  the 
amount  of  the  loan  is  contemplated.  If 
it  becomes  evident  on  or  before  loan  clos- 
ing that  the  amount  of  the  loan  should 
be  decreased  or  increased,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  him  for 
revision.  The  docket,  as  revised,  will  be 
resubmitted  to  the  State  Director. 

(2)  For  an  Insured  loan  by  a  private 
lender,  the  County  Supervisor  will  re- 
quest the  check  by  preparing  Form  FHA 
440-7,  "Request  for  Check,"  in  an  orig- 
inal and  one  copy  and  submit  the  orig- 
inal to  the  State  Director.  If  the  name 
of  the  lender  is  luiown,  the  County  Su- 
pervisor will  enter  it  on  Form  FHA 
440-7.  The  State  Director  will  attest  the 
signature  of  the  County  Supervisor  on 
the  original  of  Form  FHA  440-7  and 
forward  it  to  the  lender.  If  the  lender 
does  not  require  attestation  of  the 
County  Supervisor's  signature,  the  orig- 
inal of  Form  FHA  440-7  may  be  deliv- 
ered to  the  lender  without  sending  it  to 
the  State  OflBce.  Whenever  the  bank 
handling  a  supervised  bank  account  will 
require  the  lender's  personal  check  to 
clear  before  disbursing  funds,  the  lender 
should  be  requested  to  furnish  a  certified 
or  cashier's  check.  When  suitable  ar- 
rangements can  be  made  with  the  lender, 
a  bank  draft  may  be  used  to  obtain  in- 
sured loan  funds. 

(3)  For  a  loan  with  more  than  one 
advance,  the  County  Supervisor  will  re- 
quest the  check  for  each  subsequent  ad- 
vance by  submitting  Form  FHA  440-7 
in  sufficient  time  so  that  the  check  will 
be  issued  on  or  about  the  date  listed  on 
the  reverse  side  of  the  copy  of  the  note 
as  the  proposed  date  of  the  advance. 
The  County  Supervisor  will  remind  the 
lender,  by  appropriate  notation  on  Form 
FHA  440-7  submitted  for  each  subsequent 
advance,  to  insert  the  date  of  the  loan 
check  in  the  colmnn  for  that  piupose  in 
the  Table  entitled  "Schedule  of  Ad- 
vances" on  the  reverse  side  of  the  note. 

(d)  Handling  loan  checks.  (1)  Loan 
checks  will  be  deposited  in  a  supervised 
bank  account  in  accordance  with 
§  323.29(e). 

( 2 )  Whenever  a  loan  check  for  a  direct 
loan  or  a  loan  from  the  insurance  fund 
cannot  be  delivered  within  2  days  from 
the  date  of  the  check  the  County  Super- 
visor will  return  it  to  the  Regional  Dis- 
bursing Office. 

(3)  If,  for  any  reason,  a  loan  check 
for  an  insured  loan  by  a  private  lender 
cannot  be  delivered  to  the  borrower,  it 
will  be  returned  to  the  lender  with  a 
request  for  cancellation.  When  a  loan 
check  is  lost  or  destroyed,  the  County 
Supervisor  will  notify  the  lender  im- 
mediately. If  the  borrower  desires  that 
a  new  check  be  issued,  the  lender  will 
be  requested  to  issue  a  new  check. 

(4)  When  a  loan  check  is  Issued  pay- 
able jointly   to   the  borrower   and   the 
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Fanners  Home  Administration,  the 
County  Supervisor  is  authorized  to  en- 
dorse the  check  on  behalf  of  the  Farmers 
Home  Administration  at  the  time  of  loan 
closing  {IS  follows: 

Endorsed    without    recourse: 

Farmers  Homs  Administration 


By 
Title 


The  State  Director  is  also  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. 

§  323.38      Loan  I'lo^iing. 

A  loan  to  an  association  will  be  closed 
in  accordance  with  the  closing  instruc- 
tions issued  by  the  Attorney  in  Charge  as 
soon  as  iXKSsible  after  receiving  the  loan 
check.  When  the  purchase  of  bonds  of 
a  statutory  association  is  involved,  the 
form  of  bonds  will  be  developed  in  ac- 
cordance with  State  statutes,  the  form 
will  be  submitted  to  the  Administrator 
for  approval  and  the  loan  will  be  closed 
in  accordance  with  special  instructions 
from  the  Administrator. 

(a)  Authority  to  execute,  file,  and  rec- 
ord legal  instruments.  Properly  bonded 
County  Office  employees  are  authorized 
to  execute  and  file  or  record  any  legal 
instruments  necessary  to  obtain  or  pre- 
serve security  for  association  loans.  This 
includes  mortgages  and  similar  lien  in- 
struments, as  well  as  affidavits,  acknowl- 
edgments, and  other  certifications 
(when  the  mortgagee  must  execute  such 
certification  under  State  law  > . 

(b)  Preparation  of  promissory  note. 
The  note  wiU  be  prepared  and  completed 
at  the  time  of  loan  closing.  Form  FHA 
442-10,  "Promissory  Note  (Insured  SW 
Loan  for  Association!,"  will  be  used  for 
insured  loans.  Fonn  FHA  442-11. 
"Promissory  Note — Direct  Soil  and  Wa- 
ter Conservation  Loan  few  Associations,  ' 
will  be  used  for  direct  loans. 

(1)  The  note  will  be  executed  by  the 
association  officials  authorized  by  its 
Board  of  Directors  to  sign  documents 
and  instruments  required  for  obtaining 
the  loan.  Any  special  instructions  needed 
for  the  execution  of  the  note  will  be  fur- 
nished by  the  Attorney  in  Charge. 

(2)  The  date  of  the  note  will  be  the 
date  of  the  closing  of  the  loan.   • 

(3)  The  face  amount  of  the  note  will 
be  for  the  total  amount  of  the  loan,  in- 
cluding all  advances,  as  indicated  on 
Form  FHA-28. 

(4)  Payments  on  Soil  and  Water  loan.s 
to  associations  will  be  scheduled  in  an- 
nual installments. 

(i)  For  a  direct  loan  or  an  insured 
loan  by  a  private  lender  or  from  the  in- 
surance fund,  if  the  borrower  will  not 
have  sufficient  funds  to  pay  a  full  amor- 
tized installment  prior  to  the  first  Janu- 
ary 1  following  the  date  of  loan  closing. 
the  first  installment  may  be  for  the 
amount  equal  to  the  interest  to  become 
due  from  the  date  of  the  note  or  if  more 
than  one  advance  is  involved  from  the 
date  of  each  advance  to  the  next  succeed- 
ing January  1  for  a  direct  loan  or  Feb- 
ruary 1  of  the  next  calendar  year  for  an 
insured  loan.  When  one  or  more  ad- 
vances on  the  loan  will  be  made  after 
January  1  of  the  year  following  loan 
closing,  the  installment  on  each  succeed- 
ing January  1  up  to  an^  including  the 


January  1  following  the  last  advance  may 
be  for  an  amount  equal  to  interest  that 
will  accrue  on  the  advances  to  the  next 
succeeding  January  1  for  a  direct  loan 
or  February  1  of  the  next  calendar  year 
for  an  insured  loan,  provided  the 
association  will  be  unable  during  such 
period  to  pay  a  full  amortized  install, 
ment  on  the  entire  loan.  Thereafter, 
the  annual  amortized  installments  will 
be  computed  by  multiplying  the  full 
amount  of  the  loan  by  the  factor  for  the 
number  of  years  during  which  amortized 
installments  are  scheduled. 

(ii)  For  a  direct  loan  or  an  in.sure<l 
loan  by  a  private  lender,  if  the  lender  is 
agreeable,  the  first  two  installments  or 
the  first  three  installments  may  be  for  aa 
amount  equal  to  the  Interest  only  on  the 
note  in  accordance  with  S  323.26  irre- 
spective  of  whether  the  loan  is  made  in 
one  or  more  advances.  When  principal 
payments  are  deferred  on  a  loan  involv- 
ing  more  than  one  advance,  the  period 
for  which  interest-only  payments  may  be 
scheduled  will  not  extend  beyond  the 
third  January  1  following  the  date  at 
loan  closing.  In  csise  of  deferment,  an- 
nual  amortized  installments  will  be  com- 
puted by  multiplying  the  full  amount  of 
the  loan  by  the  factor  for  the  number  of 
years  during  which  amortized  install- 
ments will  be  scheduled. 

(5)  When  a  loan  is  closed  between 
December  1  and  January  1,  the  first  in- 
stallment will  be  collected  at  the  time  of 
loan  closing. 

( 6 )  When  the  loan  will  be  disbursed  in 
more  than  one  advance,  the  amount  of 
each  advance,  including  the  first  one. 
will  be  entered  on  the  reverse  side  o( 
the  note,  in  the  space  entitled  "Schedide 
of  Advances."  The  date  of  the  first  ad- 
vance will  be  the  date  of  the  loan  closing. 
The  date  entered  for  each  subsequent 
advance  will  be  the  estimated  date  oa 
which  it  will  be  needed  by  the  associa- 
tion. The  date  on  which  each  subse- 
quent advance  was  made  will  be  the  date 
of  the  loan  check.  The  lender  or  Fi- 
ance Office  (for  direct  loan  or  a  loan 
from  the  insurance  fund)  will  enter  on 
the  original  note  the  date  of  the  loan 
check  for  each  subsequent  advance. 

(7»  For  insured  loans,  other  than 
those  made  from  the  Insurance  fund. 
the  promissory  note  or  bond  will  be  as- 
signed to  the  lender  simultaneously  with 
loan  closing.  This  will  be  done  by  en- 
dorsing the  note  over  to  the  lender,  or 
if  the  loan  is  evidenced  by  a  bond  issue 
the  bonds  will  be  made  payable  in  such 
manner  as  may  be  approved  by  the 
Farmers  Home  Administration.  Fonn 
FHA  440-5,  "Insurance  Endorsement 
(Insured  Loan>,"  or  such  other  form  of 
insurance  endorsement  as  may  be  ap- 
proved by  the  Farmers  Home  Adminla- 
tration,  will  be  executed  simultaneously 
with  loan  closing  for  delivei-y  to  the 
lender  with  the  note  or  bonds.  The  rate 
of  annual  charge  and  the  length  of  the 
repurchase  agreement  to  be  stipulated 
in  the  insurance  endorsement  will  be  In 
accordance  with  Part  310  of  this  chapter. 

( 8 )  Each  County  Supervisor  and  each 
State  Director  is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Form  FHA  440-5.  The 
insurance  endorsement  constitutes  the 
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Government's  contract  of  Insurance  of 
the  loan. 

(9 )  F'or  loans  from  the  insurance  fund, 
the  note  will  not  be  endorsed  and  the 
insurance  endorsement  will  not  be  pre- 
pared until  the  loan  is  assigned  from  the 
insurance  fund  to  a  lender.  In  such 
csLses.  the  Director,  Finance  Office,  or  In- 
sured Loan  Officer,  will  sign  the  endorse- 
ment on  the  reverse  of  the  note  and  will 
execute  the  insurance  endorsement  in 
accordance  with  Part  373  of  this  chapter. 

(c*  Obtaining  insurance.  The  asso- 
ciation will  provide  insurance  coverage 
at  the  time  of  loan  closing  in  the  amounts 
and  typts  specified  by  the  State  Director 
In  his  approval  memorandum.  The 
State  Director  will  be  guided  by  the  pro- 
visions of  Part  306  of  this  chapter  in  se- 
curing and  servicing  property  insurance 
for  Soil  and  Water  loans  to  associations. 

(d>  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in- 
struments and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  Farmers 
Home  Administration  personnel  to  be 
used  to  pay  the  filing  or  recording  fees 
for  security  instruments,  or  the  cost  of 
making  lien  searches.  Form  FHA  440-12, 
"Acknowledgment  of  Payment  for  Re- 
cording,, Lien  Search,  and  Releasing 
Fees,"  will  be  executed. 

(e)  Distribution  of  certain  recorded 
documents.  The  originals  of  the  re- 
corded deeds,  easements,  permits,  cer- 
tificates of  water  rights,  leases. -or  other 
contracts  and  similar  dociunents  which 
are  not  required  by  the  loan  approval 
official  to  be  held  by  the  Farmers  Home 
Administration  will  be  returned  to  the 
ofiQcers  of  the  association. 

§323.3*)      Anions    nub^o<nn-iU     lo     loan 

(a)  The  real  estate  or  chattel  mort- 
gages will  be  delivered  to  the  recording 
office  for  recordation  or  filing,  as  appro- 
priate. When  the  mortgage  is  recorded 
or  filed,  as  appropriate,  the  County 
Supervisor  will  conform  one  copy  with 
the  original,  including  the  recording  or 
filing  data  showing  the  date  and  place  of 
recordation  and  the  book  and  page  num- 
ber. The  conformed  copy  of  the  mort- 
gage will  be  delivered  to  the  borrower 
and  the  original  for  both  insured  and 
direct  Soil  and  Water  loans  will  be  re- 
tained in  the  borrower's  County  Office 
case  folder. 

(b)  For  an  insured  loan  by  a  private 
lender,  the  original  note  properly  en- 
dorsed and  the  original  insurance  en- 
dorsement will  be  given  or  sent  to  the 
lender  immediately  after  loan  closing. 
If  for  any  reason  it  Is  not  possible  for 
the  same  County  Supervisor  who  signed 
Form  FHA  440-7  to  endorse  the  note  and 
sign  the  insurance  endorsement,  it  will 
be  sent  to  the  State  Office  instead  of 
directly  to  the  lender.  In  such  a  case, 
the  State  Director  or  other  authorized 
state  official  will  attest  on  Form  FHA 
440-5  the  signature  of  the  different 
County  Supervisor  before  sending  the 
note  and  the  insurance  endorsement  to 
the  lender.  This  wlil  not  be  necessary 
when  a  local  lender  has  no  objection  to  a 
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different  signature  on  an  insurance  en- 
dorsement than  that  on  Forra  PHA  440-7. 

(c)  For  a  direct  loan,  or  for  a  loan 
from  the  insurance  fund,  the  original 
notes  will  be  sent  to  the  Finance  Office 
immediately  after  loan  closing. 

( d )  Any  water  stock  certificates  will  be 
sent  to  the  State  Office  for  safekeeping. 

(e)  Loan  funds  may  be  disbursed  as 
soon  as  the  loan  has  been  closed  and  the 
notes  mailed. 

<f<  When  the  loan  has  been  closed, 
the  County  Supervisor  will  submit  to  the 
State  Director  the  loan  docket,  security 
instruments  and  other  closing  documents 
for  review.  Tlie  State  Ehrector,  with  the 
assistance  of  the  Attorney  in  Charge, 
will  determine  whether  the  loan  was 
properly  closed.  The  State  Director  will 
advi.se  the  County  Supervisor  of  any 
deficiencies  to  be  corrected  and  return 
the  material  that  was  submitted. 

§  323. 10      I.  o  u  n  s    to    governmental    or 
qii:<^i-^uvrrn mental  ocfianizationH. 

When  the  association  is  an  irrigation 
or  drainage  district.  Soil  Conservation 
District,  or  other  statutory  association, 
the  State  Director,  with  the  advise  of  the 
Attorney  in  Charge,  may  change  or  sub- 
stitute documents,  or  modify  procedures 
set  out  in  thLs  Subpart  B  to  the  extent 
necessary  to  enable  the  association  to 
comply  with  applicable  provisions  of 
Stat*  laws. 
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PART  341— LOANS  TO   INDIANS 

Sec 

341  1      General. 
341  2     Policies. 

341  3     Processing  loan  appllcatlonB  from  In- 
dians. 
341  4     Servicing  loans  to  Indians. 

Authority:  5§  3411  to  341.4  Issued  under 
sec.  510.  63  Stat  437.  sec.  339.  75  Stat.  318; 
42  U.S  C.  1480.  7  U  S  C.  1989;  Orders  of  Sec. 
of  Agr..  19  F.R.  74.  26  F.R.  8403.  27  F.R.  9957, 
28  FR   9676 

S  311.1       General. 

This  part  outlines  the  general  policies, 
procedures,  and  authorizations  for  mak- 
ing and  servicing  Real  Estate  loans.  Op- 
crating  loans,  and  Emergency  loans 
under  the  provisions  of  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961  (7  U.S.C.  1921  et  seq.i.  and  Rural 
Hou.sing  loans  under  the  provisions  of 
Title  V  of  the  Housing  Act  of  1949  (42 
U.S  C.  1471  et  seq.),  to  Indians  owning 
land  or  chattel  property  in  a  trust  or 
restricted  status,  or  who  have  undivided 
interests  in  tribal  property. 

§  341.2      Policies. 

(a>  An  Indian  who  '1>  holds  indi\id- 
ually  all  of  his  land  under  fee  patents  or 
unrestricted  deeds,  (2)  owns  all  non- 
trust  chattel  property,  and  (3)  has  no 
undivided  interest  in  tribal  lands  Is  eli- 
gible for  all  loans  provided  he  meets  all 
eligibility  factors  required  of  non- 
Indians.  An  Indian  who  meets  all  eli- 
gibility factors  required  of  non-Indians 
but  who  does  not  meet  the  applicable 
requirements  of  subparagraphs  (1).  (2), 
and  or  (3)  of  this  paragraph  may  be 
made  loans  only  upon  fulfillment  of  the 
applicable  requirements  set  forth  in 
5§  341.2  to  341  4. 
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<b)  Loans  to  be  secured  by  real  estate 
liens  may  be  made  to  Indians  holding 
land  in  severalty  under  trust  patents  or 
deeds  containing  restriction  against 
alienation  subject  to  statutes  under 
which  said  land  may  be  validly  mort- 
gaged with  the  approval  of  the  Secretary 
of  Interior,  sucli  as  70  Stat.  62,  63.  An 
Indian  applicant  wlio  owns  land  in  a 
trust  or  restricted  status  and  applies  for 
a  loan  to  acquiie  land  to  enlarge  a  farm 
will  not  be  required  to  convert  the  trust 
or  restricted  land  he  owns  to  an  unre- 
stricted status.  Land  in  trust  or  re- 
stricted status  purchased  with  Fanners 
Home  Administration  loan  funds  may  be 
acquired  and  held  by  the  Indian  in  a 
trust  or  restricted  status. 

<  c  1  Loans  to  be  secured  by  chattel  se- 
curity only  may  be  made  to  Indians  who 
laold  lana  in  severalty  under  trust  patents 
or  deeds  containing  restrictions  against 
alienation  subject  to  statutes  under 
which  such  land  may  be  validly  mort- 
gaged with  tlie  approval  of  the  Secretary 
of  Interior  and  who  own  chattel  prop- 
erty in  a  trust  or  restricted  status  or 
who  have  undivided  interests  in  tribal 
property.  Such  loans  also  may  be  made 
to  those  tribal  Indians  who  live  within 
or  without  the  boundaries  of  the  Indian 
reservations  and  who  have  available  a 
suitable  farm  or  ranch  under  satisfac- 
tory tenure  arrangements.  An  Indian 
applicant  who  owns  chattels  in  trust  or 
restricted  status  and  applies  for  an  Op- 
erating loan  u-ill  be  required  to  convert 
the  trust  or  restricted  chattels  to  an  un- 
restricted status  before  such  loan  Is  made 
when  such  property  Is  to  serve  as  security 
for  the  loan.  Forms  5-848.  '•Application 
for  Release  of  Interest  of  the  United 
States."  and  5-841,  "Release  of  Interests 
of  the  United  States,"  will  be  executed 
by  the  applicant  and  the  appropriate 
Indian  Bureau  official  to  remove  the  trust 
or  restricted  status  of  the  property. 

(dt  Utilization  of  split  lines  of  chattel 
credit : 

<  1 1  Definitions.  "Split  lines  of  chat- 
tel credit"  are  those  where  the  financing 
of  a  particular  enterprise  is  undertaken 
by  more  than  one  lender.  "Split  secu- 
rity" means  that  the  Indian  Lending 
Organization  and  the  Farmers  Home 
Administration  each  have  liens  of  equal 
priority  on  a  different  part  of  the  live- 
stock of  a  particular  type  owned  by  a 
borrower. 

(2>  PoUcy~(\-\  Operating  loans.  A 
.split  line  of  credit  in  connection  with  a 
particular  livestock  herd  or  flock  is  un- 
authorized in  connection  with  Operat- 
ing loans. 

(ii)  Emergency  loans.  Such  loans 
may  be  made  even  though  such  may  re- 
sult in  a  split  line  of  credit  if  the  fol- 
lowing conditions  are  met: 

( a  I  The  arrangements  with  respect  to 
the  split  financing  is  acceptable  to  both 
the  Farmers  Home  Administration,  the 
Indian  Lending  Organization,  and  the 
Bureau  of  Indian  Affairs  representative. 

( b )  The  apphcant's  farming  or  ranch- 
ing operations,  after  he  receives  the  loan, 
will  be  sound  and.  under  the  conditions 
likely  to  prevail,  will  enable  him  to  make 
the  required  payments  of  all  his  indebt- 
edness on  schedule. 
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(c)  When  loans  for  operating  expenses 
result  in  the  Farmers  Home  Administra- 
tion acquiring  liens  on  livestock  from 
which  payments  on  the  loan  are  ex- 
pected, and  such  livestock  are  subject 
to  a  prior  lien  of  the  Indian  Lending 
Organization,  an  agreement  will  be 
reached  before  such  loans  are  closed  as 
to  an  equitable  division  of  livestock  in- 
come for  application  on  the  loans  of  the 
two  lenders.  Form  FHA  441-13,  "Divi- 
sion of  Income  and  Nondisturbance 
Agreement,"  or  a  similar  form  will  be 
used  for  this  purpose  and  will  be  executed 
by  an  authorized  representative  of  the 
Indian  Lending  Organization  and  by  the 
Bureau  of  Indian  Affairs.  In  the  case 
of  cattle,  separate  brands  will  be  used  to 
identify  the  cattle  under  the  lien  to 
each  of  the  lenders.  In  the  case  of 
livestock  other  than  cattle,  descriptions 
will  be  used  by  each  lender  which  will 
make  possible  the  identification  of  prop- 
erty serving  as  security  for  each  loan. 

§341.3      Processing    loan     applications 
from  Indians. 

(a)  County  Committee  action.  (1) 
When  the  Farmers  Home  Administration 
County  Comnsfttee  determines  that  an 
Indian  applicant  is  clearly  ineligible  for 
the  loan  applied  for,  the  applicant  will  be 
notified  in  writing  of  this  determination 
by  the  Farmers  Home  Administration 
County  Supervisor. 

(2)  When  such  Committee  determines 
that  an  Indian  applicant  will  likely 
qualify  for  the  loan,  the  Farmers  Home 
Administration  County  Supervisor  will 
obtain  from  the  Bureau  of  Indian  Affairs 
representative  full  information  with  re- 
spect to  the  applicant's  character,  his 
financial  condition,  the  manner  in  which 
he  holds  his  property  and  other  informa- 
tion necessary  to  determine  the  appli- 
cant's eligibility,  and,  if  the  applicant  is 
eligible,  to  enable  the  County  Supervisor 
to  develop  the  loan  docket. 

(b)  Development  of  loan  dockets.  If 
the  applicant  is  found  eligible  the  loan 
docket  will  be  developed  in  accordance 
with  applicable  Farmers  Home  Adminis- 
tration regulations.  After  a  Real  Estate 
loan  has  been  approved  and  the  title 
evidence  has  been  furnished,  the  docket 
will  be  submitted  to  the  appropriate 
representative  of  the  Office  of  the  Gen- 
eral Counsel,  United  States  Department 
of  Agriculture,  for  review  and  prepara- 
tion of  closing  instructions. 

(c)  Special  loan  closing  conditions. 
When  preparing  closing  instructions  for 
loans  to  be  secured  by  real  estate,  the 
representative  of  the  Office  of  the  Gen- 
eral Counsel  will  insert  at  the  end  of  the 
security  instrument,  after  the  form  pro- 
vided for  acknowledgment  of  the  bor- 
rower's signature  a  "Certificate  of  Ap- 
proval" to  be  executed  on  behalf  of  the 
Secretary  of  Interior  by  a  duly  author- 
ized agent.  After  execution,  but  before 
recording  the  security  instrument,  the 
County  Supervisor  will  submit  the  orig- 
inal executed  seciurity  instnmient  to  the 
Bureau  of  Indian  Affairs.  Upon  return 
of  the  original  executed  security  instni- 
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ment  with  the  Certificate  of  Approval 
duly  signed  and  acknowledged  by  the  au- 
thorized representative  of  the  Secretary 
of  Interior,  the  County  Supervisor  will 
file  it  for  record.  No  loan  funds  will  be 
disbiu-sed  until  the  security  instrument 
is  filed  for  record  and  the  loan  is,  in  all 
other  respects,  properly  closed. 

(d)  When  consent  of  Bureau  of  Indian 
Affairs  is  required.  No  consent  is  neces- 
sary on  deeds,  mortgages,  or  other  instru- 
ments affecting  non- trust  or  unrestricted 
property  whether  real  estate  or  chattels ; 
mortgages  of  trust  chattels  against  which 
there  is  no  indebtedness  to  the  Indian 
Lending  Organization;  for  mortgages  on 
crops  grown  on  trust  or  restricted  land 
after  severence  if  there  is  no  prior  lien 
thereon;  and  mortgages  on  crops  on 
tribal  land  leased  to  an  Indian  under  the 
same  terms  and  conditions  as  leases  of 
tribal  land  to  non-Indians.  Consent  is 
necessary  on  mortgages  or  deeds  of  trust 
on  restricted  property,  both  real  estate 
and  chattels ;  mortgages  on  trust  chattels 
against  which  there  is  indebtedness  to 
the  Indian  Lending  Organization;  and 
mortgages  on  crops  grown  on  trust  or 
restricted  land  prior  to  severance,  and 
after  severance  if  there  ts  a  prior  lien 
thereon.  | 

§  341.4      Servicinp  loans  10  Indians. 

(a)  Assignment  of  income  from  tmst 
property.  When  repayment  of  any  loans 
made  hereunder  is  dependent  in  whole  or 
in  part  upon  income  the  borrower  will  re- 
ceive from  trust  or  restricted  land,  the 
Indian  must,  upon  request  by  the  County 
Supervisor,  execute  Form  5-845,  "Assign- 
ment of  Income  from  Trust  Property,"  in 
favor  of  the  Farmers  Home  Administra- 
tion. Before  execution,  the  form  must  be 
modified  by  the  County  Supervisor  by 
adding  in  the  first  paragraph,  line  3, 
between  the  words  "loans"  and  "all," 
the  following:   " percent   ( 

% )  of,". 

(b>  Supervision  provided  by  the  Farm- 
ers Home  Administration.  County  Su- 
pervisors and  other  officials  shall  give  the 
same  supervisory  assistance  afforded  to 
non-Indian  borrowers  to  the  extent  such 
be  necessary  or  desirable  for  effectuating 
the  purpose  of  the  loan  as  well  as  to  as- 
sure the  orderly  repayment  thereof. 
Where  an  Indian  Lending  Organization 
has  a  lien  on  the  borrower's  land  or 
chattels,  or  the  borrower  owns  land  or 
chattels  in  a  trust  or  restricted  status  or 
leases  land  through  the  Bureau  of  In- 
dian Affairs,  the  County  Supervisor  and 
the  Bureau  of  Indian  Affairs  will  review 
jointly  each  borrowers  plans  of  opera- 
tion. 

(c)  Collection  and  foreclosure.  All 
collection  and  foreclosure  policies  ap- 
plicable to  non-Indian  borrowers  shall  be 
equally  applicable  to  Indian  borrowers. 

Dated:  December  4.  1963. 

Floyd  F.  Higbee, 
Acting  Administrator. 
Farmers  Home  Administration. 

[FJa.    Doc.    63-12746:     Piled.    Dec.    9.    1963; 
8:45  a.m.l 


Title  7— AGRICULTURE 

Chapter  VIII — Agricvltural  Stabiliza- 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER     B — SUGAR     REQUIREMENTS    ANO 
QUOTAS 

[Sugar  Reg.  817,  Amdt] 

PART  817— REQUIREMENTS  RELAT- 
ING  TO  BRINGING  OR  IMPORTING 
SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 

Applications  for  Set-Asicie  of  Quota; 
Modification  of  Requirements 

Basis  and  purpose  and  bases  and  con- 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922.  as 
amended) ,  hereinafter  referred  to  as  the 
"Act".  The  puiTKJse  of  this  amendment 
is  to  modify  the  requirements  relating 
to  applications  for  set-aside  of  quota. 
The  amendment  provides  that  an  ap- 
plication for  set-aside  of  quota  covering 
sugar  to  be  imported  within  the  quota 
established  for  foreign  countries  as  a 
group  (global  quota)  may  be  approved 
not  more  than  265  days  before  scheduled 
shipment  and  not  more  than  315  days 
before  scheduled  arrival  in  the  continen- 
tal United  States.  This  change  permits 
the  approval  of  applications  for  set-aside 
of  global  quota  as  much  as  three  months 
earlier  in  relation  to  the  date  of  ship- 
ment and  exportation  of  sugar  covered 
by  such  applications  than  was  previously 
permitted  and  is  necessary  to  aid  in  pro- 
viding for  adequate  and  continuing  sup- 
plies of  sugar  for  the  calendar  year  1964 
especially  from  distant  sources. 

Effective  date.  To  afford  all  interested 
persons  the  opportunity  of  making  com- 
mitments to  supply  this  market  with 
sugar  and  to  make  prompt  arrangements 
for  shipping  such  sugar  to  serve  the 
needs  of  this  market  It  is  important  that 
this  amendment  be  made  effective  at  the 
earUest  possible  time.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, impracticable  and  contrary  to  the 
public  interest  and  the  amendment  here- 
in shall  become  effective  when  published 
in  the  Federal  Register. 

Pursuant  to  the  ptovisions  of  section 
403  of  the  Act  (61  Stat.  932),  subpara- 
graph (e)  (2)  of  §  817.4  is  hereby  amend- 
ed by  changing  the  fourth  sentence  to 
read  as  follows: 

§  817.4      Applicalion  by  importer. 
,  •  •  •  • 

(e)   •  •  • 

(2)  •  •  *  Any  application  for  set- 
aside  of  quota  submitted  pursuant  to  this 
subparagraph  covering  a  quantity  of 
sugar  to  be  imported  within  any  quoU 
established  by  Part  811  of  this  chapter 
for  foreign  countries  as  a  group  may  be 
approved  by  the  Secretary,  except  as 
limited  by  any  time  periods  specified  to 
Part  811  not  more  than  265  days  befoW 
the  departure  date  and  not  more  than 


fuesday,  December  10,  1963 

315  days  prior  to  the  Importation  date 
jnto  the  continental  United  States  stated 
in  the  Quota  Set-Aside  Application  and 
^reement. 

«  •  •  •  • 

(Sec  403.  61  Stat.  932,  7  D.S.C.  1153.  In- 
terprets or  applies  seca.  101,  202.  211,  212;  61 
Btat.  922.  as  amended,  924,  as  amended,  928, 
ts  amended.  929,  as  amended,  sec.  213  as 
added  hy  Public  Law  87-535,  Public  Law  87- 
J39;   7  use.   1101,  1112,   1121,  1122) 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

[F-R.    Doc.    63-12794;     Filed,    Dec.    6,     1963; 
2:01  p.m  ] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  Noe.  3,   16] 

PART  1003— MILK  IN  WASHINGTON, 
D.C.,   MARKETING  AREA 

PART  1016 — MILK  IN  UPPER  CHESA- 
PEAKE BAY  (MARYLAND)  MAR- 
KETING AREA 

Computation  of  Class  I  Price;  Deter- 
mination  of  Equivalent  Factor 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  a.';  amended  (7  U.S.C.  601  et  seq.>, 
and  of  the  orders  regulating  the  handling 
of  milk  in  the  Washington,  D.C.,  and 
Upper  Chesapeake  Bay  marketing  areas 
(7  CFR  Parts  1003,  1016),  it  is  hereby 
determined  that: 

(1>  Provisions  of  both  orders  contain 
Class  I  price  formulas  which  depend  In 
part  on  Class  I  prices  pursuant  to  Order 
No.  4  for  the  Philadelphia  marketing 
area. 

(2)  The  Philadelphia  Order  No.  4  was 
superseded,  effective  December  1,  1963, 
by  a  new  order  designated  as  the  Dela- 
ware Valley  Order  No.  4,  which  combines 
the  Philadelphia  and  the  Wilmington 
Federal  milk  marketing  areas  under  a 
single  order. 

(3>  For  purposes  of  calculating  the 
Class  I  price  formulas  provided  in  the 
Washington.  D.C.,  and  Upper  Chesapeake 
Bay  orders,  it  is  hereby  determined  that 
the  Delaware  Valley  Class  I  price  on  a 
3.5  percent  butterfat  basis,  as  amiounced 
by  the  market  administrator,  is  com- 
parable to  the  Philadelphia  Order  No. 
4  Class  I  price  at  3.7  percent  butterfat 
basis  adjusted  to  3.5  percent  basis  in  the 
manner  presently  specified  in  the  Class 
I  pricing  formulas  of  the  Washington, 
D.C.,  and  Upper  Chesapeake  Bay  orders. 

(4)  Notice  of  proposed  rule  making, 
public  procedure  thereon  and  30  days 
prior  notice  to  the  effective  date  hereof 
are  unpractical,  unnecessary  and  con- 
trary to  the  public  interest  and  this  de- 
termination does  not  require  substantial 
or  extensive  preparation  of  any  inter- 
ested person. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  issuance. 

Effective  date.     Upon  issuance 
No.  238 i 
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signed  at  Washington,  D.C.,  on  De- 
cember 5.  1963. 

Orville  L.  Freeman, 

Secretary. 

[PJl.    Doc     63-12773;     Piled,    Dec     9,     1963; 
8:49  am.) 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal   Aviation  Agency 

SUBCHAPTER    E — AIRSPACE    [NEW] 

I  Airspace  Docket  No.  63-CB-126] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Agency 
regulations  is  to  alter  the  description  of 
the  Fort  Wayne,  Ind.,  control  zone. 

The  Fort  Wayne  control  zone  is  pres- 
ently designated,  in  part,  with  reference 
to  the  Fort  Wayne  radio  range.  The 
Federal  Aviation  Agency  has  scheduled 
the  conversion  of  this  facility  to  a  radio 
beacon  on  or  about  January  9,  1964. 
The  action  taken  herein  reflects  this  fa- 
cility conversion.  Controlled  airspace 
requirements  for  the  entire  Fort  Wayne 
terminal  area  will  be  reviewed  at  a  later 
date  under  the  CAR  Amendments  60- 
21/60-29  implementation  program. 

Since  the  change  effected  by  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  un- 
necessary. 

In  consideration  of  the  foregoing, 
5  71.171  (27  F.R.  220-91,  November  10. 
1962)  is  amended  as  follows: 

In  the  description  of  Fort  Wayne,  Ind., 
control  zone,  "within  2  miles  either  side 
of  the  Port  Wayne  RR  SW  course  ex- 
tending from  the  5-mile  radius  zone  to 
10  miles  SW  of  the  RR"  is  deleted  and 
"within  2  miles  each  side  of  the  231° 
bearing  from  the  Fort  Wayne  RBN,  ex- 
tending from  the  5-mile  radius  zone  to 
10  miles  SW  of  the  RBN"  is  substituted 
therefor. 

This  amendment  shall  become  effec- 
tive 0001  est.,  February  6,  1964. 

(Sec.  307(a),  72  SUt.  749;  49  D.S.C.  1348) 

Issued  in  Washington.  DC,  on  De- 
cemt)er  3,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

(F.R.    Doc.    63-12722;    Filed,    Dec.    9,     1963; 
8:45  a.in.] 
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The  Springfield,  III.,  control  zone  is 
presently  designated,  in  part,  with  ref- 
erence to  the  Springfield  radio  range. 
The  Federal  Aviation  Agency  has  sched- 
uled the  conversion  of  this  facility  to  a 
radio  beacon  on  or  about  January  9, 
1964.  The  action  taken  herein  reflects 
this  facility  conversion.  Controlled  air- 
space requirements  for  the  entire 
Springfield  terminal  area  will  be  re- 
viewed at  a  later  date  under  the  CAR 
Amendments  60-21  60-29  implementa- 
tion program. 

Since  the  change  effected  by  this 
am.endment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  un- 
necessary. 

In  consideration  of  the  foregoing, 
5  71.171  (27  F.R.  220-91,  November  10, 
1962»  is  amended  as  follows: 

In  the  Springfield,  111.,  control  zone, 
•  within  2  miles  either  side  of  the  Spring- 
field RR  NE  and  SW  courses  extending 
from  the  5-mile  radius  zone  to  12  miles 
SW  of  the  RR"  is  deleted  and  "within  2 
miles  each  side  of  the  034*  and  214" 
bearings  from  the  Springfield  RBN,  ex- 
tending from  the  5-mile  radius  zone  to 
12  miles  SW  of  the  RBN"  is  substituted 
therefor. 

This  amendment  shall  become  effective 
0001  e.s.t..  February  6.  1964. 

(Sec.  307(a).  72  Stat.  749;  49  U£.C.  1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 3.  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

IF.R.    Doc.    63-12723:    Filed,    Dec     19,    1963; 
8:45  a.m,| 


I  Airspace  Docket  No.  63-CE-1291 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration   of  Control   Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Agency 
regulations  is  to  alter  the  description  of 
the  Springfield,  111.,  control  zone. 


(Airspace  Docket  No.  62-WK-149] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS    [NEW] 

Alteration  of  Control   Zone  and 
Transition   Area 

On  June  15,  1963.  a  notice  of  proposed 
rule  making  was  published  in  the  Federai. 
Register  (28  F.R.  6191)  stating  that  the 
Federal  Aviation  Agency  (FAA)  proposed 
to  alter  the  Twin  Palls,  Idaho,  control 
zone  and  transition  area.  On  September 
13,  1963,  a  supplemental  notice  of  pro- 
posed rule  making  was  published  amend- 
ing the  original  proposal  (28  P.R.  9952). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments, but  no  comments  were  received. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notices,  the  follow- 
ing actions  are  taken: 

1.  In  5  71.171  (27  F.R.  220-91,  Novem- 
ber 10,  1962,  28  F.R.  1718).  the  Twin 
Palls,  Idaho,  control  zone  is  amended  to 
read: 


\ 


Twin  Falls,  Idaho. 

Within  a  5-mile  radius  of  Twin  Falls  Muni- 
cipal AirpKjrt  (latitude  42*2906"  N.,  longi- 
tude 114  2915"  W),  and  within  2  mUes  each 
side  of  the  Twin  Falls  VOR  086'  radial,  ex- 
tending from  the  5-mUe  radius  Eone  to  8 
miles  E  of  the  VOR,  from  0700  to  0100  hours, 
local  ume.  dtUly. 
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2.  In  §  71.181  (27  F.R.  220-139,  Novem- 
ber 10,  1962),  the  Twin  Falls,  Idaho, 
transition  area  is  amended  to  read ; 

Tvin  Falls.  Idaho. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  Twin  Palls  VOR;  within  8  miles  N  and 

5  miles  S  of  the  Twin  Palls  VOR  086°  radial, 
extending  from  the  VOR  to  12  miles  E  of  the 
VOR.  and  within  2  miles  each  side  of  the 
Twin  Palls  VOR  195°  radial,  extending  from 
the  7-mile  radius  area  to  10  miles  S  of  the 
VOR;  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
14-mile  radius  of  the  Twin  Palls  VOR.  ex- 
bending  clockwise  from  the  VOR  038*  radial 
to  the  VOR  311°  radial;  within  a  27-mile 
radius  of  the  Twin  Palls  VOR,  extending 
clockwise  from  the  VOR  311°  radial  to  the 
VOR  038°  radlaJ.  and  within  9  miles  SW  and 

6  miles  NE  of  the  Twin  Palls  VOR  311°  radial, 
extending  from  the  VOR  to  39  miles  NW  of 
the  VOR. 

These  Eimendments  shall  become  ef- 
fective 0001  e.s.t.,  February  6.  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348» 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 3, 1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

I  PR     Doc.    63-12724:    Piled,    Dec.    9.    1963; 
8:45  a.m.] 


RULES  AND   REGU 


ATIONS 


us  of 


( Airspace  Docket  No.  62-WE-151 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEWl 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area  and  Revo- 
cation of  Control  Area  Extension 

On  June  25,  1963.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (28  F.R.  6512)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  the  Eugene,  Oreg.,  con- 
trol zone,  designate  the  Eugene  transi- 
tion area  and  revoke  the  Eugene  control 
area  extentlon. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments, but  no  comments  were  received. 

Subsequent  to  the  publication  of  the 
notice,  the  FAA  has  been  advised  that  an 
abandoned  airport  south  of  Eugene  has 
been  reactivated.  The  inclusion  of  this 
airport,  known  as  T-Bird  Airpack,  within 
the  Eugene  control  zone  would  adversely 
affect  visual  flight  operations  at  the  T- 
Bird  Airpark.  Therefore,  the  FAA  has 
determined  that  the  exclusion  of  the  air- 
space within  a  1-mile  radius  of  the  T- 
Bird  Airpark  from  the  Eugene  control 
zone  would  be  in  the  best  public  Interest. 
It  has  also  been  determined  that  this  ex- 
clusion will  not  adversely  affect  pre- 
scribed instrument  operations  at  Eugene. 
This  change  will  be  reflected  in  the  ac- 
tions taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  herein  and  in  the  notice. 
the  following  actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91,  Novem- 
ber 10.  1962).  the  Eugene.  Oreg.,  control 
zone  is  amended  to  read: 


Eugene,  Oreg 

Within  a  5-mile  radius  ot  Mahlon-Sweet 
Pield.  Eugene,  Oreg.  (latitude  44"07'25  '  N.. 
longitude  123'13'05"  W).  and  within  2  miles 
each  side  of  the  Eugene  VORTAC  007°  radial, 
extending  from  the  5-mlle  radius  zone  to  8 
miles  N  of  the  VORTAC.  excluding  the  por- 
tion within  a  1-mlle  radius  of  T-Blrd  Air- 
park, Oreg,  (latitude  44  0315"  N..  longi- 
tude 123   1100"  W).  j 

2.  Section  71.165  (27  F.tl.  220-59,  No- 
vember 10,  1962)  is  amended  by  revok- 
ing the  following  control  area  extension. 

Eugene,  Oreg. 

3.  Section  71.181  (27  F  R.  220-139.  No- 
vember 10,  1962>  is  amended  by  adding 
the  following:  | 

Eugene.  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witiiin  3  miles  each 
side  of  the  Eugene  VORTAC  004"  radial,  ex- 
tending from  the  arc  of  a  5-mile  radius  circle 
centered  on  Mahlon-Sweet  Field.  Eugene. 
Oreg.  (latitude  44  07'25"  N.  longitude  123°- 
13'05"  W.)  to  13  miles  N  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  9  miles 
each  side  of  the  Eugene  VORTAC  008"  and 
188'  radlals,  extending  from  20  miles  N  to 
8  miles  S  of  the  VORTAC:  within  5  miles  S 
and  10  miles  N  of  the  Eugene  VORTAC  271° 
radial,  extending  from  the  VORTAC  to  V-27. 
and  that  airspace  bounded  on  the  W  by 
V-287,  on  the  SE  by  V-121.  .-uid  on  the  NE  by 
V-23W,  excluding  the  portion  within  the 
Kings  Valley,  Oreg..  transition  aiea 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  February  6.  1964. 

(Sec.  307(a).  72  Stat    749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 3,  1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

[PR.    Doc.    63-12725;     Piled,    Dec.    9.    1963; 
8:45  a.m.] 


longitude  109  =  04'00"  W);  within  2  miles 
each  side  of  the  Rock  brings  ILS  localizer 
E  course,  extending  from  the  6-mlle  radius 
izone  to  6  miles  E  of  the  OM,  and  within  2 
miles  each  side  of  the  Rock  Springs  VORTAC 
097^  radial,  extending  from  the  5-mile  radliia 
zone  to  4  miles  E  of  the  VORTAC. 

2.  Section  71.165  (27  F.R.  220-59,  No- 
vember 10,  1962,  28  F.R.  9250)  is  amended 
by  revoking  the  following  control  area 
extension : 


Rock  Springs.  Wyo. 

3.  Section  71.181  (27  F.R.  220-139,  No- 
vember  10.  1962 »  is  amended  by  adding 
the  following: 


( Airspace  Docket  No.  <3-WE-31 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Alteration  of  Control  Zone,  Revoca- 
tion of  Control  Area  Extension  and 
Designation  of  Transition  Area 

On  September  13.  1963,  a  notice  of  pro- 
p>osed  rule  making  was  published  in  the 
Federal  Register  <28  F.R.  9951)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Rock  Springs,  Wyo., 
control  zone,  revoke  the  Rock  Springs 
control  area  extension  and  designate  a 
transition  area  at  Rock  Springs. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken: 

1.  In  §  71.171  (27  F.R.  220-91,  Novem- 
ber 10.  1962.  28  F.R  9250  >,  the  Rock 
Springs.  Wyo.,  control  zone  is  amended 
to  read: 

Rock  Springs.  Wyo 

Within  a  5-mile  radius  of  Rock  Springs 
Municipal    Airport    (latitude    41"35'45"    N.. 


Rock  Springs.  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Rock  Springs  ILS  localizer  E 
course,  extending  from  9  miles  to  12  miles  E 
of  the  OM;  within  1  mile  N  and  5  miles  S  of 
the  Rock  Springs  VORTAC  097'  radial,  ex- 
tending from  the  arc  of  a  5-mlle  radius  circle 
centered  on  Rock  Springs  Municipal  Airport 
(latitude  41°35'45"  N..  longitude  109  =  04'00" 
W).  to  14  miles  E  of  the  VORTAC,  and 
within  2  miles  each  side  of  the  Rock  Sprlngi 
VORTAC  259=  radial,  extending  from  the  arc 
of  a  5-mile  radius  circle  centered  on  Rock 
Springs  Municipal  Airport  to  10  miles  W  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  7  miles  N  and  11  miles  S  of  the  Rock 
Springs  VORTAC  079"  fcnd  259°  radlals.  ex- 
tending from  20  miles  E  to  20  miles  W  at 
the  VORTAC.  and  that  airspace  within  a  23- 
mlle  radius  of  the  Rock  Springs  VORTAC, 
extending  clockwise  from  a  line  5  miles  IfW 
of  and  parallel  to  the  Rock  Springs  VORTAC 
026°  radial  to  a  line  5  miles  S  of  and  paral- 
lel to  the  VORTAC  097'   radial. 

These   amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 2, 1963. 

H.  B.  Helstrom. 
Acti7ig  Chief, 
Airspace  Utilization  Division. 

(PR.    Doc      63-12726;     Filed.    Dec      9.     1963; 
8:45  a.m. I 


1  Airspace  Docket  No.  63-WE-51  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Revocation  of  Control  Area  Extension, 
Alteration  of  Control  Zone  and 
Designation  of  Transition  Area 

On  September  17.  1963,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  <  28  F.R.  10172)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  Sheridan,  Wyo..  con- 
trol area  extension,  designate  a  transition 
area  at  Sheridan  and  alter  the  Sheridtn 
control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  and  for 
the  reasons  stated  in  the  notice,  the  fol- 
lowing actions  are  taken : 

1.  In  §  71.165  <27  PR.  220-59,  Novem- 
ber 10,  1962).  the  Sheridan.  Wyo..  con- 
trol area  extension  is  revoked. 


fuesday,  December  10,  1963 

2.  Section  71.181  (27  F.R.  220-139, 
jjovomber  10,  1962)  is  amended  by  add- 
ing the  following: 

Shcr-dan.  Wyo. 

That  airspace  extending  upward  from  7CK) 
feet  ttbove  the  surface  within  2  miles  each 
glde  of  the  Sheridan  VORTAC  318 ■=  radial, 
extending  from  the  VORTAC  to  3  miles  NW 
of  the  VORTAC,  and  within  2  miles  NE  and 
3  miles  SW  of  the  Sheridan  RBN  133°  bear- 
ing, extending  from  the  arc  of  a  5-mile  radius 
circle  centered  on  Sheridan  County  Airport 
(latitude  44°46'25"  N.,  longitude  l66'5815" 
W  )  to  14  miles  SE  of  the  RBN;  and  that  air- 
space extending  upiVard  from  1.200  feet 
above  the  surface  within  10  miles  NE  and  7 
miles  SW  of  the  Sheridan  VORTAC  137'  and 
317°  radlals,  extending  from  25  miles  SE  to 
15  miles  NW  of  the  VORTAC. 

~  3.  In  §  71.171  (27  FR.  220-91,  Novem- 
ber 10.  1962,  28  F.R.  3327) .  the  Sheridan. 
Wyo..  control  zone  Is  amended  to  read: 

Sheridan.  Wyo. 

Within  a  5-mile  radius  of  Sheridan  County 
Airport  (latitude  44*46'25"  N..  (longitude 
106  58  15  '  W.).  and  within  2  miles  each  side 
of  the  Sheridan  VORTAC  138°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  the 
VORTAC. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t..  February  6.  1964. 

(S«c.  307(a),  72  Stat.  748;  49  U.S.C    1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

|FJl.    Doc.    63-12727;    Piled,    Dec.    9,    1963; 
8:46  &jn  1 


[Airspace  Docket  No.  63-SO-21 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration   of  Amendment 

On  October  8,  1963,  there  was  pub- 
lished in  the  Federal  Register  (28  F.R. 
10814)  an  amendment  to  S  71.181  of  the 
Federal  Aviation  regulations,  which 
designated  a  transition  area  at  Natchez. 
Miss.  This  amendment  was  to  become 
effective  December  12.  1963. 

Because  of  a  delay  In  commissioning 
the  Natchez  VOR,  action  is  taken  herein 
to  alter  Airspace  Docket  No.  63-SO-21 
by  postponing  the  effective  date  until 
Pebruarj'  6,  1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initial- 
ly adopted  to  this  new  effective  date, 
this  change  is  made  in  compliance  with 
section  4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing 
effective  immediately,  the  following 
change  is  made: 

In  Airspace  Docket  No.  63-SO-21  "ef- 
fective 0001   est..   December   12.   1963." 
Is  deleted  and  'efTectlve  0001  e.s  t    Feb- 
ruary 6.  1964."  is  subsUtuted  therefor. 
(Sec.  807(a),  72  Stat.  749;  40  U.S.C.  1348) 

Issued  in  Washington.  D.C.  on  De- 
cember 2,  1963. 

H.  B.  Helstrom. 
Acting  Chief . 
Airspace  Utilization  Division. 
[FJi.    Doc.    63-12728;     Filed.    Dec.    9      1963 
6;45  ajn.l 


FEDERAL   REGISTER 

[Airspace  Docket  No.  63-WE-231 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS    [NEWl 

Alteration   of  Control   Zone   and 
Transition   Area 

On  August  7,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i28  P.R.  8044)  stating  that 
the  Federal  Aviation  Agency  (FAA)  pro- 
posed to  alter  the  Burley,  Idaho,  control 
zone  and  transition  area. 

Interested  E>ersons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken: 

1.  In  5  71.171  (27  P.R.  220-91,  Novem- 
ber 10.  1962),  the  Burley,  Idaho,  con- 
trol zone  is  amended  to  read: 

Burley.  Idaho 

Within  a  5-mlle  radius  of  Burley  Munlc- 
lf>al  Airport  (latitude  42''32'30"  N.,  lon- 
gitude 113'46  20  ■  W  ):  within  2  miles  eech 
side  of  the  Burley  VORTAC  112'  radial,  ex- 
tending from  the  5-mUe  radius  zone  to  the 
VORTAC,  and  within  2  miles  each  side  of 
the  Burley  RR  N  course,  extending  from 
the  5-mile  radius  zone  to  8  miles  N  of  the 
RR. 

2.  In  f  71.181  (27  F.R.  220-139.  No- 
vember 10,  1962*.  the  Burley,  Idaho, 
transition  area  is  amended  to  read: 

Burley,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Burley  VORTAC  292*  radial,  ex- 
tending from  the  VORTAC  to  10  miles  W  of 
the  VORTAC:  and  that  air  space  extending 
upward  from  1,2()0  feet  above  the  surface 
within  12  miles  N  and  9  miles  S  of  the  Burley 
VORTAC  075'  and  255°  radlals,  extending 
from  18  miles  E  of  the  Burley  VORTAC  to  a 
14-mile  radius  circle  centered  on  the  Twin 
Palls,  Idaho.  VOR  and  the  038'  radial  from 
the  Twin  Falls  VOR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  AprU  2.  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1846) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 29,  1963. 

W.  R.  Andrews, 
Acting  Chief, 
Airspace  Utilization  Division. 

[PR     Doc.    63-12729;    Filed.    Dec.    9,    1963; 
8:45  &JX1.] 


[Airspace  Docket  No    63-PC-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Alteration  of  Transition   Area 

On  September  13,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  P.R.  9954  • 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  the  transition  area  at 
Kailua.  Kona.  Hawaii. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments, 
but  po  comments  were  received. 
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The  substance  of  the  proposed  amend- 
ment having  been  published,  and  for  the 
reasons  stated  m  tiie  notice,  the  follow- 
ing action  is  taken: 

Section  71.181  (27  F.R.  220-139,  No- 
vember 10.  1962>  the  Kailua.  Kona, 
Hawaii,  transition  area  is  amended  to 
read:  i 

Kailua.  Kona.  Hawaii 

That  airspace  extending  \ipward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Kona  Airport  (latitude  19  39  00  '  N., 
longitude  156''0100'  W.)  and  within  2  miles 
each  side  of  the  327°  bearing  from  the  air- 
port extending  from  the  5-mlle  radius  area 
to  14  miles  NW  of  the  airport;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning  at 
latitude  19  =  3445'  N..  longitude  156-0100" 
W.  to  latitude  19=31 '46"  N..  longitude 
156=1500"  W.,  to  latitude  ie*48'30"  N.. 
longitude  156'2300"  W.,  thence  clockwise 
along  the  arc  of  a  26-mlle  radius  circle 
centered  on  the  Kona  Airport  to  latitude 
20  =  0r30  '  N.,  longitude  156  =  0005"  W.,  to 
latitude  19'39'50"  N..  longitude  ISS'Se^O" 
W.,  thence  clockwise  along  a  5-mlle  radius 
circle  centered  on  Kona  Airport  to  the  point 
of  beginning. 

This  amendment  shall  become  effec- 
tive 0001  est.,  February  6,  1964. 

(Sec.  307(a)  and  1110.  72  Stat.  749  and  800; 
49  use.  1348  and  1510,  and  Executive 
Order  10854,  24  FJl.  9565) 

Issued  in  Washington,  D.C.  on  No- 
vember 29,  1963. 

W.  R.  Andrews, 
Acting  Chief, 
Airspace  Utilization  Division. 

[FR     Doc.    63-12730:    Filed.    Dec.    9,    1963; 
8:45  ajn.] 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of  Customs,   De- 
portment of  the  Treasury 

(TX).  66063] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Exemptions  From  Special  Tonnage 
Taxes 

In  accordance  with  the  finding  and 
declaration  of  this  date  by  the  Secretary 
of  the  Treasury  (T.D.  56062;  28  FJl. 
13372)  exempting  the  Republic  of  the 
Ivory  Coast  from  the  payment  of  dis- 
criminating duties  of  tonnage  and  im- 
posts, §  4.22  is  further  amended  by  the 
Insertion  of  "Ivory  Coast,  Republic  of" 
immediately  after  "Italy"  and  preceding 
•■Japan"  in  the  list  contained  in  that  sec- 
tion of  nations  which  are  exempted  from 
the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States,  and  are  exempted 
from  the  payment  of  light  money. 
(RS.  161,  as  amended,  4219,  as  amended, 
4225  as  amended,  4228.  a«  amended:  sec.  3. 
23  Stat.  119.  as  amended:  5  U.S  C  22  46 
U.S.C.  3,   121.  128.  141) 

[seal!  D.  B  Strubinger, 

Acting  Commissioner  of  Customs. 
Approved:  December  3.  1963. 
James   A.    Reed, 
Assistant  Secretary  of  tJiC 
Treasury. 

[F.R.    Doc.    63-12760;    Filed,    Dec.    9,    1963; 
8:49  ajn.1 
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Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  345 — EMPLOYERS'  CONTRIBU- 
TIONS AND  CONTRIBUTION  RE- 
PORTS 

Statutory  Provisions 

Pursuant  to  the  general  authority  con- 
tained in  section  12  of  the  act  of  June 


RULES  AND   REGULATIONS 

25.  1938  (52  SUt.  1094,  1107;  45  U.S.C. 
362),  the  first  subparagraph  of  para- 
graph 2.  of  §  345.1  of  Part  345  (20  CFR 
345.1)  of  the  regulations  under  such  act 
is  amended  by  Board  Order  63-198  dated 
November  21,  1963.  to  read  as  follows: 

§  343.1       Statutory  provi-sions. 

***** 

2.  With  respect  to  ccMnpensation  paid 
after  the  month  in  which  this  Act  was 
amended  in  1959,  the  rate  shall  be  as 
follows : 


If  the  balance  to  the  credit  of  the  railroad  unemployment 
Insurance  account  as  of  the  close  of  business  on  Septem- 
ber 30,  of  any  year,  as  determined  by  the  Board,  is — 


The  rate  with  respect  to  com- 
pensation paid  diu-lng  the 
next  succeeding  calendar  year 
shall  be   i  percent  j  — 

$450,000,000  or  more i 1>4 

$400,000,000  or  more  but  less  than  $450,000,000 I 2 

$350,000,000  or  more  but  less  than  $400,000,000 __] 2% 

$300,000,000  or  more  but  less  than  $350,000,000 3 

Less  than  $300,000,000 '3% 


'(Effective  with  respect  to  compensation  paid  after  December  31.  1963,  Jthls  3%  percent  Is 
changed  to  4  percent  (section  303(a) .  Public  Law  8&-133,  77  Stat.  222) .) 

*  *  •  • 

(Sec.  12.  52  Stat.  1107,  as  amended:  45  U.S.C.  362) 

Dated:  December  4, 1963. 

By  authority  of  the  Board. 

Lawrekce  Garland. 
Secretary  of  the  Board. 

[P.R.  Doc.  63-12770;  Filed.  Dec.  9.  1963;  8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD   PRODUCTS 
PART    121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1231)  filed  by  Monsanto 
Chemical  Company,  800  North  Lindbergh 
Boulevard,  St.  Louis  66.  Missouri,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  (21 
CFR  121.2562;  28  F.R.  3854,  7220)  should 
be  amended  to  provide  for  the  use  of  ad- 
ditional substances  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
xise  in  contact  with  food.  Therefore,  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348(c) 
(1))  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  paragraph  (c)(4)  of  §121.2562 
Rubber  articles  intended  for  repeated  use 
Is  amended  by  inserting  alphabetically  in 
subdivisions  (ii)(b),  (viii),  and  (ix)  new 
Items  as  follows: 


§  121.2562      Rubber  articles  intended  fur 
repeated  or  continuous  use. 

*  •  •  •  • 

(c)  •  •  • 
(4)  •  *  • 
(ii)  •  •  • 
(&)*•• 


A^,N-Dlmethylcyclohexylamlne   salt   of   dlbu- 

tyldlthlocarbamlc  acid. 

•  •  •       I         •  • 

(vill)      •     •     •  ' 

Sodium  decylbenzenesulfopate. 


(ix) 


2-Ethoxyethanol . 
Tall  oil. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Fedbral  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25.  DC,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sulBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 


Effective  date.  This  order  shall  be 
effective  on  the  date  of  Its  publication  in 
the  FEDERAL  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;   21  USC   34g 

(c)(1)) 

Dated:  Decembers.  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(P.R.    Doc.    63-12756:     Piled.    Dec.    9.    loea- 
8:48  a.m  1 


SUBCHAPTEB    C — DRUGS 

PART  141  d — CHLORAMPHENICOL 
AND  CHLORAMPHENICOL- 
CONTAINING  DRUGS;  TEST  AND 
METHODS   OF  ASSAY 

PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR. 
AMPHENICOL-C  O  N  T  A  I  N  I  N  G 
DRUGS 

Fibrinolysin  and  Desoxyribonucleota, 
Combined,  (Bovine)  With  Chioranc 
phenicol   Ointment 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  <25  F.R.  8625) .  the  regulationg 
for  tests  and  methods  of  assay  and  cer- 
tification of  chloramphenicol  and  chlor- 
amphenicol-containing  drugs  are  amend- 
ed by  adding  the  following  new  sectlwia: 

§  ltld.317  Fibrinolysin  and  desoxyri- 
bonuclease,  combined,  (bovine)  whli 
chloramphenicol  ointment;  potency. 

Proceed  as  directed  in  8  141d.303.  Its 
chloramphenicol  content  is  satisfactory 
If  it  contains  not  less  than  85  percent 
of  the  number  of  milligrams  per  gram 
that  it  is  represented  to  contain. 

§  146d.3I7  Fibrinolysin  and  demixyn. 
bonucleaAe,  combined  (bovine)  witk 
chloramphenicol  ointment. 

(a)  Standards  oj  identity,  strength, 
quxility.  and  purity.  Fibrinolysin  and 
desoxyribonuclease,  combined  'bovine) 
with  chloramphenicol  ointment  is  fibri- 
nolysin, desoxyribonuclease,  and  chlor- 
amphenicol in  a  suitable  and  harmlea 
ointment  base.  It  contains  a  suitable 
and  harmless  preservative.  Each  gram 
contains  1  unit  of  fibrinolysin,  666  units 
of  desoxyribonuclease,  and  10  milllgrarM 
of  chloramphenicol.  The  chloramphen- 
icol used  conforms  to  the  requirement* 
of  §146d. 301(a),  except  §  146d.301(a) 
(3),  (4),  and  (5>.  Each  other  substance 
used,  if  its  name  Is  recognized  in  the 
U.S.P.  or  N.F.,  conforms  to  the  stand- 
ards prescribed  therefor  by  such  ofiBcial 
compendium.  In  addition  to  the  require- 
ments prescribed  by  this  paragraph,  the 
drug  satisfies  the  requirements  desig- 
nated therefor  by  the  Division  of  Bio- 
logies Standards,  National  Institutes  of 
Health.  Department  of  Health.  Educa- 
tion, and  Welfare. 


Tuesday,  December  10,  1963 

( b  I  Packaging.  The  ointment  shall  be 
packaged  In  collapsible  tubes  that  are 
well -closed  containers  as  defined  by  the 
US.P.  Each  such  container  shall  be 
of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  ex- 
cept that  minor  changes  so  caused  that 
are  normal  and  imavoidable  in  good 
packaging,  storage,  and  distribution 
practices  shall  be  disregarded. 

(c  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  pre- 
scribed by  i  146d.303(c) ,  except  that  the 
expiration  date  is  24  months. 

(d  '  Request  for  certification .  samples. 
Proceed  as  directed  in  §  146d.303(d). 

(e'  Fees.  The  fees  are  prescribed  in 
{  I46d  303(e>. 

This  order  provides  for  tests  and  meth- 
ods of  assay  and  certification  of  fibrinol- 
ysin and  desoxyribonuclease,  combined 
(Iwvine)  with  chloramphenicol  oint- 
ment, which  has  been  found  to  be  safe 
and  effective  for  use.  conditions  prereq- 
uisite to  Its  certification.  Since  the 
basic  requirements  of  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
have  been  complied  with  and  since  the 
Interests  of  the  public  health  will  be 
served  by  making  this  new  dosage  form 
available  for  use,  the  requirements  for 
notice  and  public  procedure  are  not 
deemed  necessary  In  this  Instance. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec   ^01.  59  Stet.  463  as  axaended;  21  VS.C 

867) 

Dated:  December  3,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

{FK.     Doc.    63-12756;     PUed,    Dec     9.    1963; 
8:48  ajn.l 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTK   E — ORGANIZED   RESERVES 

PART   561— ARMY   RESERVE 
Appointments 

1  A  new  paragraph  (f »  is  added  to 
}  561  P,  to  read  as  follows: 

§561. .3      Procurement. 

•  •  •  •  • 

(f>  EMisted  personnel  in  the  active 
miliuiry  service  of  the  Armed  Forces  of 
the  United  States  when  appointed  under 
the  provisions  of  §  561.9(a)  (3). 

2  Paragraph  <e>  of  §  561  6  is  revised 
to  read  as  follows : 

§  561.6      Ineligible^. 

•  •  •  •  « 

(e>  Officers  of  the  Regular  components 
of  the  Armed  Forces  of  the  United  States, 


FEDERAL  REGISTER 

Public  Health  Service  or  the  Coast  and 
Geodetic  Survey,  including  those  on  the 
retired  lists. 

•  •  *  •  • 

3.  Paragraph  (c)  of  S  561.9  is  revised 
to  read  as  follows: 

§  561.9      Limitations  on  appointments. 

•  *  •  •  » 

(c»  As  an  exception  to  paragraph  (a) 
of  this  section,  a  Regular  Army  officer 
with  10  or  more  years  of  active  commis- 
sioned service  and  less  than  20  years  of 
active  Federal  service  who  is  discharged 
because  of  failure,  after  second  consid- 
eration, to  be  selected  for  promotion,  or 
who  voluntarily  resigns  prior  to  dis- 
charge therefor,  may  apply  by  informal 
letter  application  to  the  Chief  of  Per- 
sonnel Operations,  ATTN:  RCAP-AA. 
Department  of  the  Army,  Washington, 
D.C.,  20315.  for  a  Reserve  conunission. 
If  it  is  determined  that  the  applicant 
can  be  utilized  in  a  Reserve  status  dur- 
ing mobilization  he  may  be  appointed  in 
an  active  Reserve  status,  or  if  he  de- 
sires he  may  request  concurrent  transfer 
to  the  Retired  Reserve. 

4.  Sections  561.17  and  561.21  are  re- 
vised to  read  as  follows: 

§  561.17      Appointment     for    assiiniment 
in  Judge  Advorji|e  General's  Corps. 

(&>  General.  This  section  prescribes 
the  special  requirements  for  appomt- 
ment  of  qualified  male  personnel  for  as- 
signment in  the  Judge  Advocate  Gen- 
eral's Corps. 

(b)  Grade.  (DA  qualified  person 
may  be  appointed  in  the  grade  of  first 
lieutenant  through  colonel  for  assign- 
ment to  the  Judge  Advocate  General's 
Corps.    He  may  be  appointed: 

(i)  In  the  highest  grade  (or  compara- 
ble grade)  held  satisfactorily  In  the 
Judge  Advocate  (General  s  Corps  or  In  an 
assignment  corresponding  to  an  assign- 
ment in  the  Judge  Advocates  General's 
Corps,  while  on  active  duty  in  any  of 
the  Armed  Forces;  while  in  an  active 
status  in  the  Army  Reserve  or  while  in 
the  Army  National  Guard  of  the  United 
States,  or: 

(11)  In  the  highest  grade  for  which  he 
can  qualify  as  a  result  of  education  and 
experience  as  set  forth  in  subparagraph 
(3)  of  this  paragraph.  For  appointments 
without  concurrent  call  to  active  duty, 
applicants  must  have  completed  at  least 
3  years  practice  of  law,  teaching  of  law, 
or  in  judicial  office,  before  any  remaining 
credit  for  education  or  experience  is  ap- 
plied toward  grade  determination.  A 
combination  of  3  years  of  law  practice, 
teaching  of  law.  or  In  judicial  office  and 
military  service  pursuant  to  paragraph 
(c)(3)  of  this  section  may  be  used  In 
Leu  of  3  years  practice  of  law. 

(2)  When  the  grade  of  an  officer  is 
determined  by  credit  for  education  and 
experience  In  accordance  v^nth  subpara- 
graph (3)  of  this  paragraph,  such  credit 
will  be  considered  equivalent  to  the  num- 
ber of  years  in  an  active  status  for  ap- 
pointment in  the  following  grades: 


Tears  of  senHce  in  an 

actit>e  stattLS 
3  years  or  more,  but 

less  than  7  years. 
7  years  or  more,  but 

less  than  14  years. 
14    years    or    more, 

but    less    tban    21 

years. 
21    years    or    more. 

but   less    than    23 

years. 
23  or  more  years 
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Grade 

First  lieutenant. 

Captain. 
Major. 

Lieutenant  colonel. 


-  Colonel  or  lieutenant 
colonel  as  deter- 
mined at  Head- 
quart«rs.  Depart- 
ment of  the  Army. 

<3»  Credit  for  education  and  experi- 
ence will  be  computed  as  follows: 

(i»  Three  "years  oi  service  in  an  ac- 
tive status"  for  graduation  from  a  law 
school  which  has  been  approved  by  the 
American  Bar  Association;  and 

<  ii )  The  number  of  years,  months,  and 
days  the  individual  has  been  actively  en- 
gaged between  the  date  of  his  admission 
to  the  bar  of  the  highest  court  of  a  State 
of  the  United  States  or  a  Federal  court 
and  his  appointment  in  the  Judge  Ad- 
vocate General's  Corps: 

(a)  In  the  practice  of  law. 

(b)  Teaching  of  law. 

(c)  Performance  of  judicial  duties. 

(d)  Ifi  the  full-time  pursuit  of  gradu- 
ate legal  studies. 

(c)(2)  In  other  appropriate  profes- 
sional activities  as  determined  by  The 
Judge  Advocate  Greneral. 

(2)  As  an  exception,  for  each  year  of 
professional  experience  in  excess  of  21 
years,  he  will  be  given  credit  for  only 
one -half  "years  of  service  in  an  active 
status". 

(iil)  The  number  of  years,  months, 
and  days  of  active  duty  performed  as  a 
commissioned  officer  in  any  of  the  Armed 
Forces  during  the  periods  16  September 
1940  to  24  June  1948;  and  25  June  1950 
to  27  July  1953. 

(4)  "Years  of  service  in  an  active  sta- 
tus "  in  excess  of  the  minimum  required 
for  the  grade  appointed  shall  be  credited 
as  "promotion  service"  in  the  grade  ap- 
pointed. No  periods  of  time  may  be  used 
more  than  once  in  computing  an  officer's 
"years  of  service  in  an  active  status". 

(5)  Applicants  must  not  have  reached 
the  age  indicated  below  prior  to  appoint- 
ment in  the  grade  indicated: 

First  lieutenant 33 

Captain    ~_     "  39 

Major     IIIIII.  48 

Lieutenant    colonel "~~  51 

Colonel    IIIIIIIII  65 

'CI  Special  requirements.  Each  ap- 
phcant  for  appointment  for  assignment 
in  the  Judge  Advocate  General's  Corps 
must  meet  the  following  requirements  in 
addition  to  those  shou-n  in  5  §  561  2  to 
561.9: 

(1>  Have  been  graduated  from  a  law 
school  approved  by  the  American  Bar 
Association,  with  a  professional  degree. 
Waiver  of  the  approved  law  school  pro- 
vision of  this  subparagraph  will  be  con- 
sidered only  in  those  cases  where  the 
applicant  possesses  unique  professional 
experience  as  determined  by  The  Judge 
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RULES  AND   REGULATIONS 


Advocate  General.  Requests  for  such 
waivers  will  be  forwarded  to  the  Chief 
of  Personnel  Operations,  Attn:  RCAP- 
AA,  Department  of  the  Army,  Wash- 
ington 25,  DC. 

(2)  Have  been  admitted  to  practice 
and  have  membership  in  good  standing 
of  the  bar  of  the  highest  court  of  a  State 
of  the  United  States  or  a  Federal  court. 

(3)  Have  been  actively  engaged  in  the 
practice  of  law,  in  the  teaching  of  law 
or  in  judicial  oflBce,  for  a  minimum  period 
of  3  years  immediately  preceding  the 
effective  date  of  appointment.  This 
requirement  may  be  waived  by  the  De- 
partment of  the  Army  in  the  case  of  out- 
standing applicants  who  are  otherwise 
qualified  and  whose  services  are  desired 
for  immediate  active  duty.  For  appoint- 
ments without  concurrent  call  to  active 
duty,  the  3-year  practice  requirement 
may  be  reduced,  on  the  following  basis, 
for  periods  of  active  military  service  and 
for  service  in  the  Resuly  Reserve : 

(i)  Full  credit  for  periods  of  active 
military  service. 

(11)  Half  credit  for  service  in  any 
active  status  in  the  Army  Reserve  or 
while  in  the  Army  National  Guard  of 
the  United  States. 

§  561.21  Appointment  for  assignment 
in  Ovil  Affairs- 
Special  requirements  for  appointment 
of  qualified  ijersonnel  for  assignment  in 
the  Civil  Affairs  branch  are  prescribed 
in  AR  140-108. 

[C  6,  May  21,  1968,  and  C  7,  November  5.  1963. 
AB  140-100]  (Sec.  280,  70A  Stat.  14;  10 
U.S.C.280) 

J.  C.  Labcbert, 
Major  General,  U.S.  Army, 

The  Adjutant  General. 

[PJl.    Doc.    63-12718:     Filed,    Dec.    9,     1963; 
8:45  ajn.] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    1 — Veterans    Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependenqr  and  Indemnity 
Compensation 

MISCELLAHEOUS    AMENDMENTS 

1.  In  §  3.158,  paragraph  (c)  Is  amend- 
ed to  read  as  follows: 

§3.158      Abandoned  claims. 

•  •  •  •  • 

(c)  Disappearance.  Where  payments 
of  pension,  compensation,  or  dependency 
and  Indemnity  compensation  have  not 
been  made  or  have  been  discontinued 
because  a  payee's  present  whereabouts  is 
unknown,  payments  will  be  resumed  ef- 
fective the  day  following  the  date  of 
last  pajmient  if  entitlement  Is  otherwise 
established,  upon  receipt  of  a  valid  cur- 
rent address. 


2.  In  S  3.400,  paragraph  (u)  Is  amend- 
ed to  read  as  follows: 

§  3.400      General.  *    ^ 

I  •  •  •  •  • 

(ti)   Whereabouts   now   known.     (See 
§  3.158(CJ.) 

•  •  •  •  • 

(72   SUt.    1114;    38  U.S.C.   310) 

These  VA  regulations  are  effective  De- 
cember 1,  1962. 

Approved:  December  4,  1963. 

By  direction  of  the  Administrator. 


I  SEAL  I 


W.  J.  Driver, 
Deputy  Administrator. 


[PR.  Doc.  63-12750;  Piled,  Dec.  8,  1963; 
1  8:47  a.m. J 

PART   3 — ADJUDICATION 

Subpart  A — Pension,  Compensation, 
end  Dependency  and  Indemnity 
Compensation 

Resumption;  Incompetents  $1,500 
Estate  Cases 

In  §  3.558,  paragraph  (c)   is  amended 
to  read  as  follows: 

§  3.S58     Resumption;  ineompet*nU 
$1,500  e.<)tate  rases. 

•  •  •  •  • 

(c>  Any  amount  not  paid  because  of 
the  provisions  of  §  3.557  will  be  awarded 
after  release  from  hospitalization  and 
the  expiration  of  6  months  following  the 
effective  date  of  a  rating  of  competency 
by  the  Veterans  Administration  or  6 
months  following  removal  of  legal  di«- 
abUity,  whichever  is  later  (38  U.S.C. 
32(l3(b)  (2),  ^3)  ). 
(73  Stat.   1114;    38  US.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:   December  4,  1963. 

By  direction  of  the  Administrator. 

(seal]  a.  H.  Monk. 

Acting  Deputy  Administrator. 

(PH.    Doc.    63-12751;     Piled,    Dec.   9,    1963; 
I  8;47a.m.l 

Title  43— PUBLIC  LANDS: 
I  INTERIOR 

Chapter  I — Bureau  of  Land  Manago- 
menty  Department  of  the  Interior 

I  (Circular  No.  2127] 

PART  101— GENERAL  REGULATIONS 
INVOLVING  APPLICATIONS  AND 
ENTRIES 

Rules   of   Construction 

Note:  In  FJl.  Doc.  63-12523.  appear- 
ing at  page  12852  of  the  issue  for 
Wednesday,  December  4.  1963.  the  cir- 
cular number  has  been  redesignated  aa 
set  forth  above. 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization  and 
Conservation   Service 

[  7   CFR    Part   811  1 

[Sugar  Reg  811) 

CONTINENTAL    SUGAR    REQUIRE- 
MENTS AND   AREA   QUOTAS 

Proposed    Determination    for 
Calendar   Year   1964 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948, 
as  amended  (61  Stat.  922,  as  amended) , 
Is  considering  the  determination  of  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  the  conti- 
nental United  States  in  1964,  the  estab- 
lishment of  sugar  quotas  for  the  calendar 
year  1964,  the  determination  of  deficits 
In  such  quotas,  and  the  proration  and 
allocation  of  such  deficits. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data,  views 
or  arguments  for  consideration  in  con- 
nection with  the  proposed  regulation 
shall  file  the  same  in  duplicate  with  the 
Director,  Sugar  Policy  Staff.  Agricul- 
tural Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington  25.  D.C.,  not 
later  than  five  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  determination  of  1964 
sugar  requirements  for  the  continental 
United  States,  quotas  for  the  calendar 
year  1964,  the  determination  of  deficits 
in  such  quotas  and  the  proration  and 
allocation  of  such  deficits  are  set  forth 
essentially  in  form  and  language  appro- 
priate for  issuance,  if  adopted  by  the 
Secretary  as  follows : 

Basis  and  purpose  and  bases  and  con- 
siderations. The  purpose  of  Sugar  Reg- 
ulation 811  is  to  determine  pursuant  to 
section  201  of  the  Sugar  Act  of  1948.  as 
amended  i hereinafter  called  the  "Act"), 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1964,  to  establish  pursuant  to  sec- 
tion 202  of  the  Act,  sugar  quotas  for  the 
supplying  areas  in  terms  of  short  tons  of 
sugar,  raw  value,  equal  to  the  amount 
determined  by  the  Secretary  of  Agricul- 
ture to  be  needed  in  1964.  and  pursuant 
to  section  204(a)  of  the  Act,  determine 
and  prorate  and  allocate  deficits  in 
quotas  established  pursuant  to  the  Act. 
Further,  this  regulation  (D  establishes 
quantities  of  certain  quotas  that  may  be 
nlled  by  direct-consumption  sugar  pur- 
suant to  section  207  of  the  Act.  (2»  es- 
tablishes the  liquid  sugar  quota  pursuant 
to  section  208  of  the  Act.  and  (3)  in- 
dudes  a  finding  by  the  Secretary  that 
an  Import  fee  need  not  be  established 


under  the   provisions   of  section   213   of 
the  Act. 

Section  201  of  the  Act  directs  the  Sec- 
retary to  determine  for  each  calendar 
year  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  to  revise 
such  determination  during  the  calendar 
year  whenever  he  deems  it  necessary. 
The  section  sets  forth  criteria  to  guide 
the  Secretary  in  his  determination  and 
states  that  such  determination  shall  be 
made  so  as  to  protect  the  welfare  of 
consumers  and  of  those  engaged  in  the 
domestic  sugar  industry  by  providing 
such  supply  of  sugar  as  will  be  consumed 
at  prices  which  will  not  be  excessive  to 
consumers  and  which  will  fairly  and 
equitably  maintain  and  protect  the  wel- 
fare of  the  domestic  sugar  industry. 

During  the  12-month  period  ended 
(October  31,  1963,  distribution  of  sugar  for 
consumption  in  the  continental  United 
States  totaled  10.021,000  short  tons,  raw 
value.  Inventories  of  sugar  in  the  hands 
of  food  processors,  wholesalers  and  re- 
tailers are  known  to  have  increased  sub- 
stantially during  this  period  in  which 
case  actual  consumption  was  less  than 
the  quantity  distributed. 

For  years  the  consumption  of  sugar  in 
the  United  States  had  been  stable  at  the 
rate  of  slightly  less  than  103.5  pounds 
raw  value,  per  person.  At  that  rate,  con- 
sumption in  1963  would  have  amounted 
to  about  9,750,000  tons  and  in  1964  would 
amount  to  about  9,900.000  tons.  The 
unusually  high  price  for  sugar  in  1963 
without  doubt  had  an  adverse  impact  on 
consumption.  The  effect  on  household 
use  was  probably  negligible  but  most  of 
our  sugar  is  utilized  by  food  processing 
concerns.  Tlierc.  the  higher  price  in- 
duced some  reduction  m  sugar  utihzation 
In  a  few  cases,  the  size  of  the  sugar-con- 
taining product  was  changed.  More 
generally,  smaller  quantities  of  sweeten- 
ei-s  were  used,  sometimes  accomplished 
by  the  greater  use  of  nonsweetener  solids 
More  importantly,  other  sweeteners  were 
substituted  for  beet  and  cane  sugar  in 
greater  volume  than  in  other  years.  It  is 
likely  that  the  combined  effect  of  reduced 
sweetener  use  and  of  the  proportionately 
greater  use  of  non-sucrose  sweeteners 
lowered  sucrose  consumption  in  1963  by 
something  hke  one  percent. 

Assuming  that  domestic  sugar  prices 
return  to  their  normal  range  in  1964,  the 
momentum  built  up  in  1963  with  respect 
to  food  processing  practices  is  neverthe- 
less likely  to  have  an  even  greater  adverse 
effect  on  sugar  consumption  next  year. 
The  effect  of  population  growth  on  our 
requirements  for  sugar  In  1964  will  be 
offset  at  least  partially  and  perhaps  en- 
tirely by  a  lower  rate  of  per  capita  (jon- 
sumption.  Accordingly,  it  is  estimated 
that  the  actual  consumption  of  sugar  in 
1963  will  have  been  less  than  9,700,000 
tons  and  may  not  significantly  exceed 
that  quantity  in  1964. 

The  total  stocks  of  sugar  in  the  United 
States  charged  to  quotas  in  1963  and  held 


by  refiners,  distributors  and  users  at  the 
end  of  the  year  will  be  more  than  one- 
half  million  tons  larger  than  at  the  begin- 
ning of  that  year.  This  reflects  the  fact 
that  total  quotas  in  1963  amounted  to 
10.400.000  tons.  With  due  allowance  for 
certain  small  shortfalls  and  for  the  re- 
fining loss  of  about  50,000  tons,  charges 
to  1963  quotas  will  exceed  actual  con- 
simiption  by  at  least  a  half  million  tons. 

After  allowing  for  these  demand  and 
inventory  factors,  it  would  apE>ear  that 
our  total  requirements  for  1964  quota 
sugar  would  be  of  the  order  of  9,300,000 
tons,  unless  total  quota  stocks  at  the  end 
of  the  year  are  again  maintained  at  an 
unusually  high  level. 

The  mainland  sugarbeet  and  sugar- 
cane areas  are  harvesting  all-time  record 
crops  this  year  and  there  are  no  restric- 
tions on  production  of  the  1964  crops. 
On  November  5.  the  Secretary  armounced 
that  he  would  recommend  to  the  Con- 
gress that  the  domestic  areas  be  per- 
mitted to  market  sugar  in  excess  of  their 
statutory  quotas  next  year  only.  The 
two  mainland  areas  together  are  ex- 
pected to  have  the  ability  to  market 
about  ofte-half  milUon  tons  more  than 
the  quotas  established  for  them  in  this 
order.  The  proposed  legislation  is  being 
recommended  at  this  time  when  world 
sugar  prices  are  unusually  high  in  order 
to  alleviate  the  pressure  on  world  supplies 
and  on  world  and  domestic  prices  by 
means  of  a  reduction  in  the  import  re- 
quirements of  the  United  States. 

Clearly,  our  need  for  imports  in  1964 
will  not  be  nearly  so  great  as  the  more 
than  4,600,000  tons  that  will  have  been 
imported  during  1963.  On  the  basis  of 
the  foregoing,  if  the  Congress  acts  fa- 
vorably on  the  legislative  recommenda- 
tion, and  allowing  for  the  Puerto  Rican 
deficit  declared  herein,  it  would  appear 
that  about  3,100.000  tons  of  imports 
would  be  required.  On  this  basis,  a  re- 
quirements determination  of  less  than 
9.000,000  tons  would  provide  the  sugar 
needed.  Nevertheless,  there  is  the  pos- 
sibility that  refiners  and  users,  while  not 
retaining  their  stocks  as  high  as  at  the 
beginning  of  1964.  may  want  to  keep 
them  at  a  level  well  above  their  custom- 
ary practices  of  the  past.  In  view  of  this 
possibility  and  to  avoid  the  necessity  of 
reducing  country  quotas  in  order  to  ac- 
commodate larger  domestic  marketings, 
the  total  requirements  determination  is 
being  established  at  9,800,000  tons.  This 
includes  1,504,000  tons  of  quota  withheld 
from  c:niba  of  which  only  1,000,000  tons  is 
being  authorized  for  purchase  and  im- 
p>ortation  as  global  quota  sugar. 

Accordingly,  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
during  the  calendar  year  1964  is  herein 
determined  to  be  9.800.000  short  tons, 
raw  value.  In  making  this  determina- 
tion of  requirements  in  addition  to  the 
consumption.  Inventory.  p<«)ulation.  de- 
mand, and  level  and  trend  factors  dis- 
cussed   above,    consideration    has    l>een 
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given  to  the  relationship  between  the 
price  for  raw  sugar  estimated  to  result 
from  this  determination  and  the  current 
parity  index,  as  compared  with  the  re- 
lationship between  the  average  price  of 
raw  sugar  during  the  three  year  period 
1957,  1958  and  1959  and  the  average  of 
the  parity  indexes  dviring  such  three 
years. 

The  determination  of  requirements 
made  herein  has  been  based  insofar  as  is 
required  in  Section  201  of  the  Act,  on  of- 
ficial statistics  of  the  Department  of  Ag- 
riculture and  statistics  published  by  other 
agencies  of  the  Federal  Government. 

The  quotas  and  prorations  thereof,  the 
quantities  of  such  quotas  or  prorations 
that  may  be  filled  by  direct-consumption 
sugar  and  the  limitations  on  the  entry  of 
liquid  sugar  are  established  herein  pur- 
suant to  sections  202,  207,  and  208  of  the 
Act.  as  amended. 

Since  the  United  States  is  not  in  diplo- 
matic relations  with  Cuba  and  the  Do- 
minican Republic,  the  provisions  of  sec- 
tion 202(c)(4)  of  the  Act  preclude  the 
establishment  of  the  proration  for  Cuba 
of  1,654,341  short  tons,  raw  value,  and 
for  the  Dominican  Republic  of  192,152 
sh<H^  tons,  raw  value.  Of  the  quantity 
withheld  from  Cuba  150,000  short  tons, 
raw  value,  is  allocated,  130,000  tons  to 
the  Dominican  Republic  and  20.000  tons 
to  Argentina  in  accordance  with  section 
202(c)  (4)  (B)  of  the  Act  and  the  Presi- 
dent's Proclamation  3485  (27  P.R.  7371). 
Of  the  remaining  1.504,341  short  tons, 
raw  value,  withheld  from  Cuba  1,000,000 
tons  are  herein  authorized  for  purchase 
and  Importation  from  any  country  that 
is  a  net  exporter  of  sugar  in  1963,  other 
than  Cuba. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
covmtry  will  be  unable  to  fill  its  quota 
or  proration  of  a  quota.  On  the  basis 
of  the  quota  established  herein  for  Puer- 
to Rico  for  the  calendar  year  1964  in 
9  811.21  of  this  regulation  and  the  sup- 
ply of  sugar  expected  to  be  available 
from  that  area  for  marketing  in  the  con- 
tinental United  States  during  the  cal- 
endar year  1964.  it  Is  herein  found  that 
Puerto  Rico  will  be  unable  to  fill  the 
quota  established  for  that  area  by  a 
quantity  of  175,000  short  tons,  raw  value. 
This  quantity  plus  11,173  short  tons,  raw 
value,  representing  the  quota  prorations 
for  the  United  Kingdom.  Canada,  Hong 
Kong,  and  the  Netherlands  which  these 
countries  will  be  unable  to  fill  because  of 
the  limitations  provided  in  section  202 
(e)  of  the  Act  is  herein  determined  to 
be  a  deficit  in  quotas  and  is  prorated 
and  allocated  to  the  Republic  of  the  Phil- 
ippines and  to  foreign  coimtries  in  the 
Western  Hemisphere  in  accordance  with 
section  204(a)  of  the  Act. 

Production  of  sugar  In  Puerto  Rico 
In  1962  and  1963  averaged  about  1.000,- 
000  short  tons,  raw  value,  and  industry 
sources  have  estimated  that  production 
in  1964  win  be  about  1,100.000  tons. 
Making  allowance  for  the  quantity  of 
sugar  required  for  local  oonsximption  in 
Puerto  Rico,  the  supply  of  sugar  from 
that  area  available  for  marketing  in  tbe 
continental  United  States  is  expected  to 
be  about  965.000  short  tons,  raw  value. 
Accordingly,  the  quota  deficit  of  175,- 
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000  short  tons,  raw  value.  Is  determined 
and  made  available  for  allocation  to 
foreign  countries  at  this  time  in  order 
that  the  sources  of  sugar  supplies  for 
the  continental  United  States  market  in 
the  calendar  year  1964  can  be  ascertained 
as  early  as  p>ossible.  If  production  ex- 
ceeds present  estimates,  the  marketing 
opportunities  for  Puerto  Rico  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

The  spot  price  quotations,  on  the  New 
York  Cofifee  and  Sugar  Eicchange  on 
November  26,  1963,  for  raw  sugar,  duty 
paid  in  New  York,  was  8.80  cents  per 
pound  and  the  spot  world  price  was  11.00 
cents  per  pound.  Also  on  that  date, 
prices  for  March,  May.  and  July  (1964) 
futures  delivery  contracts  for  domestic 
sugar  (contract  No.  7  >  were  between  9.00 
and  9.14  cents  per  pound  and  for  world 
sugar  (contract  No.  8>  were  between  8.90 
and  9.40  cents  per^pwund.  Thus,  the  spot 
world  price  of  raw  sugar  adjusted  for 
duty  and  other  costs  for  delivery  to  New 
York  (adjusted  upward  by  approximately 
one  cent  per  pound)  was  3.40  cents  above 
the  domestic  spot  price  of  raw  sugar  and 
the  prices  of  world  futures  contracts 
were  between  1.05  and  1.25  cents  above 
domestic  futures  contracts.  Further- 
more, the  domestic  spot  price  of  raw 
sugar  was  about  2.00  cents  above  the 
price  derived  by  the  formula  cited  in  sec- 
tion 201  of  the  Act.  In  view  of  these 
price  relationships,  it  is  hereby  found 
that  the  domestic  price  for  raw  sugar 
at  a  level  that  will  fulfill  the  domestic 
price  objective  does  not  exceed  the  mar- 
ket price  for  raw  sugar  (adjusted  for 
freight  to  New  York,  and  most-favored- 
nation  tariff )  of  foreign  countries  and  as 
provided  in  section  213  of  the  Act,  no  im- 
port fee  may  therefore  be  established. 

Sec. 

811.20  Sugar  requirements,  1964 

811.21  Quotas  for  domestic  areas 

811.22  Proration   and   allocation   of  deficits 

and  quotas  In  effect. 

811.23  Quotas  for  foreign  countries, 

811.24  Import  fee  [Reserved]. 

811.25  Applicability  of  quotas. 

811.26  Restrictions     on     importations    and 

marketings  with  quotas. 

811.27  Procedures  and  requirements  appli- 

cable to  proposals  toy  Individual 
countries  to  supply  sugar  to  tlie 
United  States. 

AxrrHCRmr:  811.20  to  811.27  Issued  under 
sec.  403.  61  Stat.  932,  7  U.S.C.  1153.  Inter- 
prets or  applies  sees  201.  202,  204.  207,  208. 
209,  210;  61  Stat.  923.  as  amended.  924,  as 
amended,  925,  as  amended.  927,  as  amended, 
and  928,  as  amended,  sec  21S  as  added  by 
Public  Law  87-635  approved  July  13,  1962;  7 
V3.C.  1111,  1112,  1114,  1117,  1118,  and  1119. 

§  811.20      Sugar  requirements,  1964. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1964  is  hereby  determined  to 
be  9,800.000  short  tons,  raw  value. 

§  811.21      Quotas  for  domeBtic  areas. 

(a)(1)  For  the  calendar  year  1964 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in  the 
continental  United  States  are  established, 


pursuant  to  section  202(a)  of  the  Act, 
in  Column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct -consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 

[Short  ton.'',  raw  \-kluc1 


Area 

[Quotas 
0) 

Dlrect-ocr- 

sumption 

liiiiiu 

(2) 

Domostic  Be«t  Sugar. — 

Mainland  Cane  Sugar 

1096.500 

gn.4io 
,  no.  000 

,140,000 
16.000 

HawftU 

33  sie 

Puerto  Rico 

Virgin  Islands . 

147.000 
0 

1  No  limit 

(2)  It  is  hereby  determined  pursuant 
to  section  204 (a>  of  the  Act  that  for  the 
calendar  year  1964  Puerto  Rico  will  be 
unable  by  175,000  short  tons,  raw  value, 
of  sugar  to  market  the  quota  established 
for  such  area  in  subparagraph  (1*  of 
this  paragraph.  Pursuant  to  section 
204(b)  of  the  Act.  the  determination  of 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  (1)  of  this 
paragraph. 

<  b)  Of  the  quantity  established  in  sub- 
paragraph 'a»'l)  of  this  section  for 
Puerto  Rico  which  may  be  filled  by  di- 
rect-consumption sugar.  126,033  short 
tons,  raw  value,  may  be  filled  only  by 
sugar  principally  of  crystalline  structure. 

§811.22      Proration     and     allocation    of 
deficilii  and  quotas  in  effect. 

The  deficits  in  quotas  determined  in 
paragraph    (aM2)  of    §811.21    amount- 
ing to  a  total  of  175,000  short  tons,  raw 
value,  plus  11,173  short  tons,  raw  value, 
withheld   from   net-impiorting  countries 
as  provided  in  section  202(e)  of  the  Act, 
are  hereby  prorated,  pursuant  to  section 
204«a»  of  the  Act  between  the  Republic 
of  the  Philippines  and  Western  Hemi- 
sphere coimtries  named  in  section  202 
(c)(3)(A)    of    the    Act    which    are   in 
diplomatic    relations    with    the    United 
States  by   prorating   96.214   short   tons, 
raw  value,  to  the  Republic  of  the  Philip- 
pines, and  by  allocating  the  remainder 
of  the  deficit  amounting  to  89.959  short 
tons,  raw  value,  to  such  Western  Hemi- 
sphere countries  as  a  group  on  the  basis 
of   applications  for  set-aside  of  quota 
or  applications  for  release  in  accontonee 
with  the  order  of  priority  as  specified  In 
Part  817  of  this  chapter:  Provided.  That, 
whenever  the  unfilled   balance  of  the 
quantity  that  is  authorited  for  allocation 
to  Western  Hemisphere  countries  under 
this  section  is  less  than  the  total  quantity 
covered  by  applications  that  are  eligi- 
ble at  any  one  time  for  approval  under 
the    provisions    of     §  81 7.6  (b>     of    this 
chapter,  the  procedures  provided  for  in 
§  817.6(b)  of  this  chapter  shall  be  modi- 
fied to  give  priority  among  such  appli- 
cations to  those  applications  which  are 
accompanied  by  proposals  to  purchase 
United  States  agricultural  commodltlei 
in  accordance  with  the  procedures  estab- 
lished in  5  811.27.         I 
§811.23      Quotas   for  foreign   ronntriefc 
(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
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sugar  which  may  be  Imported  into  the 
continental  United  States  during  the 
calendar  year  1964  for  consumption 
therein  and  the  amounts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby  es- 
tablished as  set  forth  in  the  following 
paragraphs  (b),  (c) ,  (d),  (e).  and  (f)  of 
this  section. 

(b)(1)  For  the  calendar  year  1964  the 
quota  for  the  Republic  of  the  Philippines 
is  1,050,000  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filled  by  direct-consumption  sugar  is 
59,920  short  tons,  raw  value. 

(2)  In  addition  to  the  quantity  of 
1.050,000  short  tons,  raw  value,  for  the 
Republic  of  the  Philippines,  in  subpara- 
graph (1)  of  this  paragraph  a  quantity 
of  96,214  short  tons,  raw  value,  repre- 
senting a  proration  of  a  quota  deficit  as 
provided  in  S  811.22,  is  added  to  and 
established  as  a  part  of  the  quota  for 
such  country.  Such  quantity  of  96.214 
short  tons,  raw  value,  of  sugar  may  be 
imported  only  as  raw  sugar. 

(c)  <  1)  For  the  calendar  year  1964  the 
prorations  or  allocations  for  individual 
foreign  countries  of  the  quota  for  foreign 
countries  other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202(c), 
(d),  and  (e)  of  the  Act  are  set  forth  in 
this  paragraph  as  follows: 

Short  tons. 
Country:  raw  value 

Peru 192.  152 

Mexico 192.  152 

Brazil-.- 182,  416 

British  West  Indies 91,351 

Australia 40.  378 

Republic  of  China 35,510 

French  West  Indies 30,355 

Colombia 30.  355 

Nicaragua 25,  2(X) 

{3osta  Rica 25.200 

Ecuador 25.  200 

India 20,  332 

Haiti 20,  332 

Guatemala 20,  332 

South  Africa 20,332 

Panama 8,  836 

El    Salvador 10,309 

British  Honduras 977 

FIJI   Islands 10,023 

Ireland lo,  000 

Belgium 182 

Section  202(d)  of  the  Act  provides  for 
reducing  the  quota  for  any  country  which 
failed  by  more  than  10  percent  to  fill  its 
(juota  for  the  preceding  year,  if  the  world 
price  exceeded  the  domestic  price  at  any 
time  during  such  year,  unless  the  Secre- 
tary finds  with  respect  to  any  such  coun- 
try that  such  failure  was  due  to  crop  dis- 
aster or  force  majeure  or  that  such  re- 
duction would  be  contrary  to  the  objec- 
tives of  the  Act.  It  is  hereby  determined 
that  the  world  price  of  sugar  exceeded 
the  domestic  price  throughout  most  of 
1963.  and  that  as  of  November  18.  1963. 
Colombia,  Panama,  British  Honduras, 
and  Paraguay  have  each  failed  by  more 
than  10  percent  to  fill  its  1963  quota. 
The  1964  quotas  established  above  for 
British  Honduras  and  Panama,  and  the 
omission  of  a  quota  for  Paraguay  are  the 
result  of  reductions  based  on  the  amount 
each  country  had  failed  to  fill  its  1963 
quota  on  November  18,  1963.  Such  re- 
duced quotas  are  provisional,  subject  to 
revision  after  January  1, 1964,  based  upon 
quantities  of  sugar  imported  under  1963 
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quotas  from  such  countries  during  the 
complete  1963  calendar  year.  After  tak- 
ing Into  consideration  the  fact  that  45,000 
tons  of  sugar  were  imported  in  1963 
into  the  United  States  from  Colombia 
under  the  global  quota,  that  no  sugar  is 
known  to  have  been  exported  to  other 
countries  and  the  fact  that  production 
in  Colombia  fell  approximately  35.000 
tons  below  the  early  crop  estimate,  it  is 
hereby  found  that  a  reduction  in  tlie 
1964  sugar  quota  for  Colombia  would  be 
contrary  to  the  objectives  of  the  Act. 
Accordingly,  under  the  provisions  of  sec- 
tion 202(d)  the  quota  established  for 
Colombia  for  1964  has  not  been  reduced. 
On  the  basis  of  information  available, 
it  is  found  that  in  the  calendar  year  1963 
the  aggregate  exports  of  sugar  in  each 
case  from  the  United  Kingdom,  Canada, 
Hong  Kong  and  the  Netherlands  to  coun- 
tries other  than  the  United  States  did 
not  equal  or  exceed  the  aggregate  imports 
into  each  of  such  countries.  Conse- 
quently, under  the  provisions  of  section 
202(e)  of  the  Act,  sugar  may  not  be  ex- 
ported from  such  countries  to  the  United 
States  during  1964  to  fill  the  quota  pro- 
rations for  the  calendar  year  1964  for  the 
United  Kingdom.  Canada.  Hong  Kong, 
and  the  Netherlands  in  the  respective 
quantities  of  516,  631,  3,  and  10,023  short 
tons,  raw  value. 

(2)  For  the  calendar  year  1964  the  al- 
locations for  foreign  countries  pursuant 
to  section  202(c)(4)(b)  of  the  Act  and 
the  President's  Proclamation  3485  are  as 
follows ; 

„  S^ort  tons, 

Country:  raw  value 

Etomlnican  Republic 130  OOO 

Argentina   20,000 

(d)  F^r  the  calendar  year  1964  the 
quantity  of  each  proration  and  allocation 
established  in  paragraph  (c)  of  this  sec- 
tion that  may  be  filled  by  direct-con- 
sumption sugar  pursuant  to  section  207 
<e)  of  the  Act  is  as  follows: 

Short  tons, 
Country :  raw  value 

Ireland 10,000 

Panama 3,817 

Belgium    182 

(e)  (1)  For  the  calendar  year  1964  the 
quantity  of  sugar  available  for  authori- 
zation for  purchase  and  impjortation 
from  foreign  countries  as  a  group,  in 
addition  to  the  quantities  established  as 
the  quota  for  the  Republic  of  the  Philip- 
pines in  paragraph  (b)  of  this  section, 
the  quota  prorations  or  allocations  for 
individual  foreign  countries  in  paragraph 
(c)  of  this  section,  and  deficit  prorations 
to  Western  Hemisphere  countries  as  a 
group  under  §811.22,  is  1.696,493  short 
tons,  raw  value,  representing  1,504,341 
tons  withheld  from  Cuba  and  192,152 
tons  withheld  from  the  Dominican  Re- 
public. The  quantity  192.152  short  tons, 
raw  value,  withheld  from  the  Dominican 
Republic  is  held  in  abeyance  at  this  ■ 
time.  Of  the  quantity  1,504,341  short 
tons,  raw  value,  withheld  from  Cuba,  only 
1.000.000  short  tons  raw  value,  shall  be 
authorized  at  this  time  for  purchase  and 
importation  from  foreign  countries  as 
a  group  on  the  following  basis. 

(2)  The  quantity  of  1,000,000  short 
tons,  raw  value,  may  be  authorized  for 
purchase  and  importation  during  the  pe- 
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riod  January  1,  1964  to  October  31,  1964, 
on  the  basis  of  applications  submitteci 
pursuant  to  Part  817  of  this  chapter,  or 
proposals  from  countries  submitted  pur- 
suant to  J  811.27.  Such  i«)pUcations  and 
proposals  shall  become  eligible  for  ap- 
proval or  for  acceptance  at  the  time  of 
their  receipt  or  the  effective  date  of  this 
section  whichever  occurs  later.  Applica- 
tions shall  be  approved  in  accordance 
with  procedures  set  forth  in  Part  817  of 
this  chapter,  and  proposals  from  coun- 
tries shall  be  accepted  as  provided  in 
§  811.27:  Provided,  That  appUcations  and 
proposals  covering  sugar  for  arrival  after 
July  31,  1964,  may  be  held  5  days  after 
receipt  before  giving  approval  or  ac- 
ceptance in  order  to  give  priority  of  ap- 
proval or  acceptance  to  appllcat.ons  and 
proposals  covering  sugar  to  arrive  prior 
to  August  1,  1964:  And  provided  further. 
That  whenever  at  any  one  time  the  un- 
filled balance  of  the  quantity  that  may 
be  authorized  for  purchase  and  importa- 
tion under  this  subparagraph  (2)  (quan- 
tity not  ccmunitted  by  approved  or  ac- 
cepted applications  or  proposals)  is  less 
than  the  quantity  covered  by  applica- 
tions and  proposals  that  are  eligible  for 
approval  or  acceptance  at  any  one  time, 
the  order  of  eligibility  and  priority  pro- 
vided for  in  S  817.6(b)  of  this  ch^ter 
and  in  §  811.27  shall  be  modified  to  give 
priority  of  approval  or  acceptance,  first 
to  applications  and  proposals  covering 
sugar  to  arrive  in  the  continental  United 
States  prior  to  August  1.  1964,  second  to 
proposals  from  Western  Hemisphere 
countries  submitted  in  accordance  with 
5  811.27.  third  to  applications  submitted 
pursuant  to  Part  817  of  this  chapter  cov- 
ering sugar  to  be  imported  from  Western 
Hemisphere  countries,  fourth  to  propo- 
sals from  countries  other  than  in  the 
Western  Hemisphere  submitted  in  ac- 
cordance with  S  811.27,  and  fifth,  to  all 
other  applications  submitted  pursuant  to 
Part  817  of  this  chapter. 

(3)  It  is  hereby  found  that  the  total 
quantity  authorized  for  purchase  and 
importation  in  subparagraph  ( 1 )  of  Uiis 
paragraph  may  not  be  reasonably  avail- 
able as  raw  sugar  to  suE^ly  our  re- 
quirements during  such  period.  Accord- 
ingly, sugar  testing  in  excess  of  99 
degrees  polarization  and  raw  sugar  may 
be  authorized  for  release  within  the 
quantity  authorized  for  purchase  and 
importation  in  subparagraph  ( 1 )  of  this 
paragraph,  all  of  such  quantity  to  be 
further  refined  or  improved  in  quality 
in  the  United  States  in  accordance  with 
the  requirements  of  Part  810  of  this 
chapter.  Sugar  may  be  authorized  for 
purchase  and  importation  within  the 
quantity  estabhshed  in  this  paragraph 
for  purchase  and  importation  only  from 
countries  other  than  Cuba,  that  had  in 
the  calendar  year  1963  aggregate  ex- 
ports of  sugar  to  countries  other  than 
the  United  States  equal  to  or  in  excess 
of  aggregate  imports. 

(f)  For  the  calendar  year  1964  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2.000.000  gallons  of 
sirup  of  cane  juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containng  soluble  non -sugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  or  more  than  5  percent  of  the 
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total  soluble  solids,  whic^  is  not  to  be 
used  as  a  ccnnponent  of  any  direct- 
constimption  sugar  but  is  to  be  used  as 
molasses  without  substantial  modi- 
fication oi  its  characteristics  after 
importation. 

(g)  Quotas  ar  prorations  thereof  for 
any  foreign  country,  in  subsequent  years 
shall  be  reduced,  in  accordance  with  the 
provisions  of  paragraph  (e)  of  section 
202  of  the  Act,  If  sugar  is  imported  into 
the  continental  United  States  within  the 
quotas  or  prorations  established  in  this 
section  In  violation  of  such  paragraph 
(e)  of  section  202  of  the  Act. 

§  811.24      Import  fee  [Reserved]. 
§  811.25     Applicability  of  quotas. 

All  sugar  and  liquid  sugar  marketed 
or  imported  into  the  continental  United 
States  is  subject  to  the  provisions  of  Part 
816  or  Part  817  of  this  chapter  which 
prescribe  the  time,  manner  and  condi- 
tions under  which  quotas,  prorations,  or 
qiiantities  made  available  to  coxuitries  as 
a  group  are  fiUed  by  the  marketing  and 
Importation  of  sugar  or  liquid  sugar. 

The  quantitatiye  limitations  estab- 
lished by  §S  811.21  to  811.23,  inclusive,  do 
not  apply  to  sugar  or  liqmd  sugar  mar- 
keted or  imported  purstiant  to  sees.  211 
and  212  of  the  Act  in  accordance  with 
the  provisions  of  Part  816  or  Part  817  of 
this  chi4>ter. 

§  811.26  Restrictions  on  importations 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Part  816 
and  Part  817  of  this  chapter  all  persons 
are  prohibited  from  bringing  or  import- 
ing into  or  marketing  in  the  continental 
United  States  any  sugar  or  liquid  sugar 
In  excess  of  or  after  the  applicable  quota 
or  quantity  set  forth  in  5§  811.21  to  811.- 
23,  inclusive,  has  been  filled,  or  any 
sugar  or  liquid  sugar  as  direct-consump- 
tion sugar  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 

§  811.27  Procedures  and  requirements 
applicable  to  proposals  by  individual 
countries  to  supply  sugar  to  the 
United  States. 

(a)  This  section  sets  forth  the  pro- 
cedures to  be  followed  and  requirements 
to  be  met  for  the  purpose  of  giving  con- 
siderations to  a  proposal  from  any  coun- 
try to  furnish  sugar  and  giving  special 
consideration  to  countries  of  the  West- 
em  Hemisphere  and  to  those  countries 
purchasing  United  States  agricultural 
commodities  in  connection  with  author- 
izing sugar  for  importation  into  the  con- 
tinental United  States  pursuant  to 
S  811.22  or  paragraph  (e)  of  5  811.23. 

(b)  A  representative  authorized  by 
and  acting  on  behalf  of  the  Government 
of  a  foreign  coimtry  proposing  to  furnish 
sugar  or  desiring  special  consideration 
in  accordance  with  paragraph  (a)  of  this 
section,  shall  offer  a  proposal  in  writing 
addressed  to  the  Director.  Sugar  Policy 
Staff,  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture,  Washington.  D.C..  20250. 
which  shall  include  in  substance  the  fol- 
lowing infonnation  and  commitments: 
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(1)  The  quantity  of  raw  sugar  pro- 
posed for  importation  into  the  United 
States  indicating  the  minimum  and 
maximum  quantities  expected  to  be  im- 
ported by  month  of  its  importation,  and 
stating  in  the  proposal  that  such  sugar 
is  to  be  imported  pursuant  to  §  811.22 
or  §  811.23(e). 

(2)  The  latest  date  the  country's  pro- 
posal may  be  accepted  in  whole  or  in 
part; 

(3)  A  statement  that  the  country  wUl 
agree  to  use  for  the  purchase  and  export 
of  United  States  agricultural  commod- 
ities prior  to  December  31.  1964,  the  per- 
centage stated  in  the  proposal,  of  the  net 
receipts,  f.a.s.  port  of  shipment,  derived 
from  the  sale  of  sugai-  covered  by  the 
proposal  and  that  on  or  before  a  date 
specified  in  the  agreement,  it  will  certify 
to  the  Government  of  the  United  States 
that  an  amount  equivalent  to  the  per- 
centage stated  in  the  proposal  of  the  net 
receipts  derived  from  the  sale  of  sugar 
has  been  used  for  the  purchase  and  ex- 
port of  United  States  agricultural  com- 
modities prior  to  December  31,  1964. 
Subject  to  meeting  sugar  supply  needs, 
proposals  will  be  accepted  in  the  order  of 
the  stated  percentage  of  net  receipts 
(highest  first)  to  be  used  for  the  pur- 
chase of  agricultural  products.  A  pro- 
posal may  indicate  that  none  of  the  net 
proceeds  will  be  committed  to  purchase 
United  States  agricultural  commodities. 

(4)  A  statement  that  the  country  will 
agree  that  the  agricultural  commodities 
purchase  will  be  consumed  solely  within 
the  country  or  geographical  area  thereof 
or  that  such  statement  Is  not  applicable 
because  no  commitment  is  made  to  pur- 
chase agricultural  products. 

(c)  The  representative  of  a  foreign 
country  who  has  submitted  a  proposal 
found  acceptable  by  the  Secretary  will  be 
notified  of  the  acceptance,  in  whole  or 
in  part;  and  If  a  commitment  is  made  to 
purchase  United  States  agricultural  com- 
modities an  agreement  shall  thereafter 
be  entered  into  by  the  Goverrmient  of 
the  respective  foreign  country  with  the 
Government  of  the  United  States  which 
agreement  shall  give  effect  to  such  pro- 
posal in  accordance  with  the  acceptance. 
Upon  the  acceptance  by  the  Secretary  of 
a  proposal  made  in  accordance  with  the 
requirements  of  this  section,  authoriza- 
tion for  importation  will  be  issued  and 
set-asides  will  be  approved  in  accordance 
with  the  provisions  of  Part  817  of  this 
chapter  for  the  quantity  of  sugar  ac- 
cepted imder  the  proposal.  Quota  will 
be  reserved  to  the  extent  of  the  accepted 
quantity  for  a  period  of  not  to  exceed 
fifteen  days  from  the  date  of  the  accept- 
ance of  a  proposal  made  under  this  sec- 
tion which  is  not  accompanied  by  an 
application  for  set-aside  of  quota  or  au- 
thorization for  importation  pursuant  to 
Part  817  of  this  chapter. 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

[PR.    Doc.    63-12793:    PUed.    Dec.    6.    1963; 
1:59  pm.) 
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[14  CFR  Part  71    [New!  ] 

[Airspace  Docket  No.  63-EA-391 

CONTROL  ZONES,  TRANSITION  AREA, 
AND   CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation, 
and    Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  i6 
designated  in  the  Rochester.  Batavia  and 
Olean,  N.Y..  and  the  Bradford  and  Du- 
Bois,  Pa.,  terminal  areas: 

1.  The  Rochester  control  zone  is  desig. 
nated  within  a  5-mile  radius  of  the  Roch> 
ester-Monroe  County  Airport  (latitude 
43''07'20"  N..  longitude  77°39'55"  W.); 
within  2  miles  either  side  of  the  Roches- 
ter HjS  localizer  east  course  extending 
from  the  5 -mile  radius  zone  to  10  miles 
east  of  the  OM.  and  within  2  miles  either 
side  of  the  Rochester  VOR  171'  and  278* 
radials  extending  from  the  5-mile  radiw 
zone  to  10  miles  south  and  west  of  the 
VOR. 

2.  The  Bradford  control  zone  is  desig- 
nated within  a  5-mile  radius  of  the  Brad- 
ford-McKean  County  Airport  (latitude 
41"'48'10"  N.,  longitude  78'38'20"  W.), 
and  within  2  miles  either  side  of  a  134* 
bearing  from  the  airport  extending  frwa 
the  5-mlle  radius  zone  to  10  miles  south- 
east of  the  Bradford  RBN. 

3.  The  Rochester  control  area  exten- 
sion is  designated  within  a  20-mlle  radius 
of  the  Monroe  County  Airport,  excluding 
the  portion  within  R-5203. 

4.  A  portion  of  the  Buffalo,  N.Y.,  con- 
trol area  extension  within  a  50-mile  ra- 
dius of  the  Greater  Buffalo  International 
Airport,  with  an  extension  to  the  south- 
east. 

5.  A  portion  of  the  Pittsburgh,  Pa., 
control  area  extension  within  a  75-mile 
radius  of  the  Pittsburgh  VORTAC. 

6.  A  portion  of  the  Syracuse.  N.Y., 
control  area  extension  within  a  40-mlle 
radius  of  the  Syracuse  VORTAC. 

7.  The  DuBols,  Pa.,  transition  £u-ea  Is 
designated  as  that  airspace  extending  up. 
ward  from  700  feet  above  the  surface 
within  8  miles  northwest  and  5  miles 
southeast  of  the  056°  bearing  from  the 
DuBois  RBN,  extending  from  the  RBN 
to  12  miles  northeast;  within  5  miles 
either  side  of  the  238'"  bearing  from  the 
DuBois  RBN.  extending  from  the  RBN 
to  the  north  boundary  of  V-6.  and  within 
5  miles  either  side  of  the  148°  bearing 
from  the  DuBois  RBN,  extending  from 
the  RBN  to  the  north  boundary  of  V-6. 

8.  The  Bellona,  N.Y..  transition  areata 
designated  as  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
within  the  aiea  bounded  on  the  north 
by  V-2,  on  the  east  by  the  arc  of  a  40- 
mile  radius  circle  centered  on  the  Syra- 
cuse VORTAC,  on  the  southeast  by  V-H 
on  the  southwest  by  V-34,  and  on  the 
west  by  the  arc  of  a  20-mlle  radius  cirde 
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centered     on     the     Rochester-Moru-oe 
County  Airport. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
structure  requirements  In  the  Rochester, 
Bata\ia.  Olean.  Bradford  and  DuBois 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29.  has  under 
consideration  the  following  airspace 
actions : 

1.  A]t.er  the  Rochester  control  zone  by 
redesignating  it  as  that  airspace  within 
a  5-mile  radius  of  the  Rochester-Monroe 
County  Airport  (latitude  43°07'20"  N., 
longitude  77*39'55'  W.)  ;  within  2  miles 
each  side  of  the  Rochester  VOR  168° 
True  radial,  extending  from  the  5 -mile 
radius  zone  to  7  miles  southeast  of  the 
VOR;  within  2  miles  each  side  of  the 
Rochester  VOR  280'  True  radial,  extend- 
ing from  the  5-mile  radius  zone  to  8 
miles  west  of  the  VOR;  and  within  2 
miles  each  side  of  the  Rochestei  ILS 
localizer  east  course,  extending  from  the 
5-mile  radius  zone  to  the  OM. 

2.  Alter  the  Bradford  control  zone  by 
redesignating  it  as  that  airspace  within 
a  6-mile  radius  of  the  Bradford-McKean 
County  Airport  (latitude  41°48'10"  N., 
longitude  78*38'20"  W.)  ;  within  2  miles 
each  side  of  the  Bradford  VOR  138° 
True  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  southeast  of  the 
Bradford  VOR,  and  within  2  miles  each 
side  of  the  Bradford  RBN  134°  True 
bearing,  extending  from  the  5-mile 
radius  zone  to  7  miles  southeast  of  the 
RBN. 

3.  Designate  the  DuBois  control  zone 
as  that  airspace  within  a  5 -mile  radius 
of  the  DuBois-Jefferson  County  Airport 
(latitude  41°10'45"  N.,  longitude  78°53'- 
45"  W.».  excluding  the  portion  within  a 
1-mile  radius  of  Bjrwatler  Airport,  Falls 
Creek.  Pa.  (latitude  41=0955"  N.,  longi- 
tude 78'48' 15"  W.). 

4.  Revoke  the  Rochester  control  area 
extension  and  designate  the  Rochester 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  a  7 -mile  radius  of  the 
Rochester-Monroe  County  Airport;  with- 
in 8  miles  north  and  5  miles  south  of 
the  Rochester  ILS  localizer  east  course, 
extending  from  the  Rochester-Monroe 
County  Airport  to  12  miles  east  of  the 
OM;  within  5  miles  each  side  of  the 
Rochester  VOR  125°  True  radial  extend- 
ing from  the  7-mile  radius  area  to  the  in- 
tersection of  the  Rochester  VOR  125°  and 
the  Geneseo,  N.Y.,  VORTAC  061'  True 
radials  (Fishers  Intersection*;  within  2 
miles  each  side  of  the  Rochester  VOR 
168  True  radial,  extending  from  the  7- 
mile  radius  area  to  8  miles  south  of  the 
VOR;  and  within  8  miles  south  and  5 
miles  north  of  the  Rochost^^r  VOR  280 
and  100  True  radials.  extending  from 
the  Rochester-Monroe  County  Airport 
to  12  miles  wc.<^t;  and  that  airspace  cx- 
tendins  upward  from  1.200  feet  above 
the  surface  within  the  area  bounded  by 
a  line  extending  from  latitude  43  24  00" 
N..  longitude  76  53'00"  W.  to  latitude 
42  57'00'  N..  longitude  76  5700"  W  to 
latitude  42'32'00"  N..  longitude  77°36'- 
00"  W,  to  latitude  42  3200"  N.  longi- 
tude 78°21'00  '  W.  to  latitude  43°06'00" 
N.,  longitude  78  21  00"   W.  to  latitude 
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43°2400"  N..  longitude  77°55'00"  W.  to 
point  of  beginning. 

5.  Designate  the  Batavia  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface^withln  a 
4-mile  radius  of  the  Batavia  Airport 
(latitude  43°01'55  '  N..  longitude  78°10'- 
20"  W.).  and  within  2  miles  each  side 
of  the  192°  True  bearing  from  the  Bata- 
via Airport,  extending  from  the  4-mile 
radius  area  to  12  miles  south  of  the 
airport. 

6.  Designate  the  Bradford  transition 
area  as  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
7 -mile  radius  of  the  Bradford-McKean 
County  Airport;  within  2  miles  each  side 
of  the  Bradford  RBN  134=  True  bearing 
extending  from  the  7-mne  radius  area 
to  8  miles  southeast  of  the  RBN.  and 
within  2  mUes  each  side  of  the  Bradford 
VOR  138°  True  radial  extending  from 
the  7-mile  radius  area  to  8  miles  south- 
east of  the  VOR;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  extending 
from  latitude  42  3200"  N.,  longitude 
77°58'00"  W.  to  latitude  41°55'00"  N.. 
longitude  77°58'00"  W.  to  latitude  41°- 
55'30"  N..  longitude  78°10'00"  W  to 
latitude  41°38'  00"  N..  longitude  78°- 
13'00"  W.  through  latitude  4 r  00  00"  N 
longitude  78°35  20"  W.  to  the  south 
boundary  of  V-6;  thence  via  the  south 
boundary  of  V-6  and  V-226  to  longitude 
79°  15 '00"  W.  thence  northward  via  lon- 
gitude 79'15'00"  W.  to  latitude  41°17'- 
00"  N..  longitude  79°15'00"  W.  to  lati- 
tude 4r30'00"  N..  longitude  78°57'00" 
W.  to  latitude  42°10'00"  N.,  longitude 
78°57  00"  W.  to  latitude  42°ir30"  N. 
longitude  78°52'00"  W.  to  laUtude  42°- 
3200"  N.,  longitude  78°52'00"  W.  to  the 
point  of  beginning. 

7.  Designate  the  Olean  transition  area 
as  that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7- 
mile  radius  of  the  Olean  Municipal  Air- 
port (latitude  42°14'20"  N.,  longitude 
78°22'30"  W.),  and  within  2  miles  each 
side  of  the  Olean  RBN  033°  True  bear- 
ing, extending  from  the  7-mile  radius 
area  to  8  miles  northeast  of  the  RBN. 

8.  Alter  the  DuBois  transition  area  by 
r^fiesignating  it  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  a  6-mile  radius  of  the 
DuBols-Jefferson  County  Airport,  and 
within  2  miles  each  side  of  the  DuBois 
RBN  056°  True  bearing,  extending  from 
the  6-mile  radius  area  to  8  miles  north- 
east of  the  RBN. 

9.  Revoke  the  Bellona  transition  area. 

The  proposed  alteration  of  the  Roch- 
ester and  Bradford  control  zones  would 
reduce  the  length  of  the  existing  east, 
south  and  west  extensions  at  Rochester 
and  the  southeast  extension  at  Bradford. 
These  portions  are  no  longer  required 
for  air  traffic  control  purposes.  Desig- 
nation of  the  DuBois  control  zone  would 
provide  protection  for  aircraft  execut- 
ing prescribed  instrument  approach  and 
departure  procedures  at  the  DuBois-Jef- 
fers  in  County  Airport.  Air  traffic  serv- 
ice is  provided  at  DuBois  by  the  Cleve- 
land Air  Route  Traffic  Control  Center 
through  communication  facilities  asso- 
ciated with  the  DuBois  Flight  Service 
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Station      Weather  observation  service  is 
also  provided  by  the  flight  service  station. 

The  proposed  revocation  of  the  Roch- 
ester control  area  extension  and  the 
designation  of  the  several  transition 
areas  proposed  herein  would  raise  the 
floor  of  controlled  airspace  beyond  the 
immediate  vicinity  of  the  principal  air- 
ports associated  with  the  transition  area 
place-name  location  from  700  to  1,200 
feet  above  the  surface,  except  within  that 
portion  presently  designated  as  the 
Bellona  transition  area.  This  transition 
area,  presently  designated  with  a  floor 
of  1.200  feet  above  the  surface,  would 
be  totally  encompassed  by  the  proposed 
Rochester  transition  area  and,  thus,  may 
be  revoked.  The  portions  of  controlled 
airspEice  released  by  these  actions  would 
become  available  for  other  aeronautical 
purposes.  The  portions  retained  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  holding,  arrival, 
departure  and  radar  vectoring  proce- 
dures within  these  areas. 

The  floors  of  the  airways  which  tra- 
verse the  transition  areas  proposed  here- 
in and  the  floor  of  the  portions  of  the 
Buffalo,  Pittsbiu-gh,  and  Sjrracuse  control 
area  extensions  which  coincide  with  the 
proposed  transition  areas  would  auto- 
matically assimae  floors  coincident  with 
the  floors  of  the  transition  areas.  Revo- 
cation of  these  control  area  extensions 
will  be  processed  at  a  later  date  as  a  part 
of  the  CAR  Amendments  60-21/60-29 
implementation  program  proposed  for 
these  terminal  areas. 

Certain  minor  revisions  to  prescribed 
instrimient  flight  procedures  would  ac- 
company the  actions  proposed  herein, 
but  operational  complexities  would  not 
be  increased  nor  would  aircraft  perform- 
ance characteristics  or  established  land- 
ing minimums  be  adversely  affected. 
Specific  details  of  any  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Traffic  Division,  Eastern  Region,  New 
York  International  Airport,  Federal 
Building,  Jamaica.  N.Y. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Eastern  Region,  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency,  Fed- 
eral Building,  New  York  International 
Airport,  Jamaica,  NY.,  11430,  All  com- 
munications received  within  forty-flve 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief.  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington.  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 
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The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  OflBce  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  B.C.  An  Informal  docket 
will  also  be  available  for  examination  at 
the  ofBce  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C..  on  Novem- 
ber 29.  1963. 

W.  R.  Andrews. 
Acting  Chief, 
Airspace  Utilization  Division. 

|F.R.    Doc.    63-12720:    Piled.    Dec.    9,    1963; 
8:45  a.in.] 


[14  CFR  Part  71    [Newl  1 

[Airspace  Docket  No.  63-SO-53] 

CONTROL  ZONE,  TRANSITION  AREA, 
AND  CONTROL  AREA  EXTENSION 

Proposed  AltoroHon,  Revocation, 
and  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (PAA)  Is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  regulations,  the  sub- 
stance of  which  is  stated  below. 

The  following  controlled  airspace  Is 
designated  within  the  Augusta,  Ga.,  ter- 
minal area: 

1.  The  Augusta  control  zone  is  desig- 
nated as  that  airspace  within  a  5 -mile 
radius  of  Bush  Field,  Augusta,  Ga.; 
within  2  miles  each  side  of  the  130°  True 
bearing  from  the  Augusta  radio  beacon, 
extending  from  the  5-mlle  radius  zone 
to  the  radio  beacon;  and  within  2  miles 
each  side  of  the  Augusta  VOR  141' 
True  bearing,  extending  from  the  5 -mile 
radius  zone  to  7.5  miles  northwest  of  the 
VOR. 

2.  The  Augusta  control  area  extension 
is  designated  as  that  airspace  boimded 
by  a  line  beginning  at  the  intersection  of 
the  south  boundary  of  V-454  and  a  hne  8 
miles  east  of  and  parallel  to  the  Augusta 
VOR  359°  True  radial,  thence  south 
along  this  line  to  its  intersection  with  a 
line  13  miles  east  of  and  parallel  to  the 
Augusta  VOR  348°  True  radial,  thence 
southeast  along  this  line  to  the  north 
boundary  of  V-70,  thence  southwest 
along  the  north  boundary  of  V-70  to  a 
line  passing  through  points  at  latitude 
32°47'00"  N..  longitude  82°10'00"  W.  and 
latitude  33"02'00  N..  longitude  82^30'- 
00"  W.,  thence  northwest  along  this  line 
to  longitude  82°30'00"  W.,  thence  north 
along  longitude  82°30'00"  W..  to  the 
north  boundary  of  V-18,  thence  west 
along  the  north  boundary  of  V-18  to 
longitude  82°54'00"  W.,  thence  north 
along  longitude  82°54'40"  W.,  to  latitude 
SS'^S'OO"  N..  thence  east  along  latitude 
33°48'00"  N..  to  longitude  82°24'00"  W., 
thence  north  along  longitude  82° 24 '00" 
W.  to  the  south  boundary  of  V-454  to 
point  of  beginning,  excluding  the  E>or- 
tions  which  coincide  with  Restricted 
Areas  R^3003.  R-3004  and  R-6004. 

3.  The  Columbia.  S.C,  control  area 
extension  is  designated,  in  part,  as  that 
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airspace  south  of  Columbia  bounded  on 
the  north  by  V-56,  on  the  northeast  by 
V-53.  on  the  south  by  V-18  and  on  the 
west  by  V-185. 

4.  The  Macon.  Ga.,  transition  area  is 
designated,  in  part,  as  that  airspace  ex- 
tending upward  from  8.000  feet  MSL 
within  the  area  northeast  of  Macon  ex- 
tending from  the  35-mile  radius  area 
bounded  on  the  north  by  V-18.  on  the 
southeast  by  V-56.  and  on  the  west  by 
V-35;  within  the  area  east  of  Macon 
extending  from  the  35-mile  radius  area 
bounded  on  the  north  by  V-56,  on  the 
east  by  longitude  82'30'00"  W.,  on  the 
south  by  V-70,  and  on  the  west  by  V- 
267;  within  the  area  southeast  of  Macon 
bounded  on  the  north  by  V-154,  on  the 
east  by  longitude  82"30'00"  W..  on  the 
southeast  by  a  line  extending  from  lati- 
tude 32n5'00"  N.,  longitude  82  30'00" 
W.  through  latitude  32  lO'OO"  N.  longi- 
tude 82°42'15"  W..  on  the  we.st  by  V-267, 
and  on  the  northwest  by  V-70:  and  the 
area  south  of  Macon  bounded  on  the 
north  by  V-70.  on  the  east  by  V-243,  on 
the  south  by  latitude  32  00 '00"  N,.  and 
on  the  west  by  V-35. 

The  PAA,  having  completed  a  com- 
prehensive review  of  the  terminal  air- 
space structure  requirements  in  the 
Augusta  area,  including  studies  attend- 
ant to  the  implementation  of  the  pro- 
visions of  CAR  Amendments  60-21/60- 
29,  has  under  considerfttion  the  follow- 
ing airspace  actions : 

1.  Redesignate  the  Augusta  control 
zone  as  that  airspace  within  a  5-mile 
radius  of  Bush  Field.  Augusta.  Ga.  (lati- 
tude 33'22'10"  N.,  longitude  81  57'55" 
W.) ;  within  2  miles  each  side  of  the 
Augusta  radio  beacon  128'  True  bearing, 
extending  from  the  5-mlle  radius  zone  to 
the  radio  beacon:  within  2  miles  each 
side  of  the  Augusta  VOR  140'  True  radial, 
extending  from  the  5-mlle  radius  zone 
to  8  miles  southeast  of  the  VOR;  and 
within  a  2-mile  radius  of  Daniel  Field. 
Augusta.  Ga.  (latitude  33"27'55  '  N.. 
longitude  82  02'25"  W.>.  This  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de- 
parture procedures  at  Bush  F^eld  and 
I>aniel  Field.  Inclusion  of  the  area 
within  a  2-mile  radius  of  Daniel  Field 
would  provide  for  uniform  rules  of  flight 
within  the  traffic  pattern  at  Daniel 
Field  since  the  pattern  would  otherwise 
lie  partially  outside  of  the  control  zone. 
In  addition,  this  action  would  ensure 
continued  operations  at  Daniel  Field 
during  IFR  or  marginal  weather  condi- 
tions through  the  air  traffic  control 
services  provided  within  the  control  zone 
by  Augusta  approach  control. 

2.  Revoke  the  Augusta  control  area 
extension  and  designate  the  Augusta 
transition  area.  The  proposed  transi- 
tion area  would  be  designated  as  that 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  9-mile  radius 
of  Bush  Field,  Augusta.  Ga.  (latitude 
33'22'10"  N..  longitude  81  57'55"  W.)  ; 
within  a  5-mile  radius  of  Daniel  Field, 
Augusta,  Ga.  (latitude  33"27'55"  N.. 
longitude  82"02'25"  W  )  :  within  8  miles 
west  and  5  miles  east  of  the  Augusta  ILS 
LOM  168'  True  bearing,  extending  from 
the  Bush  Field  9-mile  radius  area  to  12 
miles  south  of  the  LOM;  within  2  miles 


each  side  of  the  Augusta  VOR  140°  and 
320'  True  radials,  extending  from  the 
Daniel  Field  5-mile  radius  area  to  8  miles 
northwest  of  the  VOR;  within  2  miles 
each  side  of  the  Augusta  radio  beacon 
308'  True  bearing,  extending  from  the 
Daniel  Field  5 -mile  radius  area  to  8  miles 
northwest  of  the  radio  beacon;  that  air- 
space extending  upward  from  1,200  feet 
above    the    surface    within    the    area 
bounded  by  a  line  extending  from  the 
intersection  of  longitude  82°50'00"  W. 
and  a  line  10  miles  north  of  and  parallel 
to  the  Augusta  VOR  278°  True  radial; 
thence  east  via  a  line  10  miles  north  of 
and  parallel  to  the  Augusta  VOR  278° 
True  radial;  to  and  clockwise  alone  the 
arc  of  a  23-mile  radius  centered  at  the 
Augusta  VOR ;  to  and  north  along  a  line 
10   miles   west   of   and   parallel   to  the 
Augusta  VOR  359'  True  radial;  to  and 
counterclockwise  along  the  arc  of  a  15- 
mile  radius  circle  centered  on  the  Green- 
wood, S.C.  VOR;  to  and  south  along  a 
line  8  miles  east  of  and  parallel  to  the 
Augusta  VOR  359°  True  radial;  to  and 
clockwise   along   the   arc   of   a  23 -mile 
radius  circle  centered  on  the  Augusta 
VOR;  to  and  northeast  along  the  north 
boundary  of  V-155;  to  longitude  8r41'- 
30"  W.;  to  latitude  33'46'00"  N.,  longl- 
tude  81'37'00"  W.;  to  latitude  33°23'25" 
N..  longitude  81°37'00"  W.;  thence  via  a 
line  extending  through  latitude  33°23'- 
25"  N..  longitude  81'37'00"  W.  and  lati- 
tude 33"05'30"  K..  longitude  8r48'45" 
W  ;  to  and  south  along  the  east  boundary 
of   V-18;    to   and   southwest  along  the 
north  boundary  of  V-70;  to  and  north 
along  a  line  8  miles  west  of  and  parallel 
to  the  Augusta  VOE  157°  True  radial; 
to     latitude     33"03'30"     N.,     longitude 
82"02'20"  W.;  to  latitude  33°03'50"  H., 
longitude  82'50'00"  W..  thence  north  vis 
longitude  82'50'00"  W.  to  point  of  be- 
ginning ;  and  that  airspace  extending  ujn 
ward  from  3.000  feet  MSL  bounded  on 
the  north  by  a  line  extending  from  lati- 
tude   33°03'40"    N..   longitude  82*'30'00" 
W.;  to  latitude  33°03'30  '  N.,  longitude 
82'02'20  '  W.,  on  the  east  by  a  line  I 
miles  west  of  and  parallel  to  the  Augusta 
VOR  157°  True  radial,  on  the  south  by 
the  north  boundary  of  V-70,  and  on  the 
west  by  longitude  82'30'00"  W.,  exclud- 
ing the  portions  which  would  coincide 
with  R-3003,  R-3004  and  R-6004. 

Tlie  portion  of  the  proposed  transition 
area  with  floors  of  700  and  1,200  feet 
above  the  surface  would  provide  pro- 
tection for  aircraft  executing  prescribed 
instrument  holding,  approach  and  de- 
parture procedures  at  Bush  Field  and 
Daniel  Field.  The  portion  of  the  transi- 
tion area  proposed  with  a  floor  of  3,0W 
feet  MSL  would  provide  protection  for 
aircraft  executing  the  higher  altitude 
instrument  procedures  within  the  Au- 
gusta terminal  area.  The  floors  of  the 
airways  that  traverse  the  proposed  tran- 
sition area  and  the  floor  of  the  portion 
of  the  Columbia  control  area  extension 
which  coincide  with  the  transition  aret 
would  automatically  have  floors  coinci- 
dent with  the  floors  of  the  transition  area. 
Revocation  of  the  Columbia  Control  ares 
extension  will  be  processed  at  a  later  dak 
under  the  CAR  Amendments  60-21/6ft- 
29  implementation  program  for  the 
Columbia  terminal  urea. 
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3.  Redesignate  the  Macon  transition 
grea,  in  part,  as  that  airspace  extending 
upward  from  3,000  feet  MSL  within  the 
area  northeast  of  Macon  extending  from 
the  35 -mile  radius  area  bounded  on  the 
north  by  V-18,  on  the  east  by  longitude 
82°5000"  W.,  on  the  southeast  by  V-56 
and  on  the  west  by  V-35;  within  the  area 
east  of  Macon  extending  from  the  35- 
niile  radius  area  bounded  on  the  north- 
east by  V-56,  on  the  north  by  a  hne 
extending  through  latitude  i;3'03'50"  N., 
longitude  82^50'00"  W..  and  latitude 
33°03  40  '  N.,  longitude  82°30'00  '  W., 
on  the  cast  by  longitude  82°30'00  '  W.  on 
the  south  by  V-70,  and  on  the  west  by 
V-267:  within  the  area  southeast  of 
Hacon  bounded  on  the  north  by  V-154. 
on  the  cast  by  longitude  82°30'00"  W.! 
on  the  southeast  by  a  line  extending  from 
latitude  32n5'00"  N.,  longitude  82  3000" 
W.  through  latitude  32°10'00"  N..  longi- 
tude 82  42'15"  W..  on  the  west  by  V-267. 
and  on  the  northwest  by  V-70 ;  and  the 
area  south  of  Macon  bounded  on  the 
north  by  V-70,  on  the  east  by  V-243.  on 
the  south  by  latitude  32'00'00"  N..  and 
on  the  west  by  V-35.  The  proposed  al- 
teration of  the  Macon  transition  area 
would  reduce  the  area  east  and  north- 
west of  Macon  to  eliminate  overlap  with 
the  proposed  Augusta  transition  area. 

Certain  minor  revisions  to  prescribed 
Instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional complexities  would  not  be  in- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected.  Spe- 
cific details  of  the  changes  to  procedures 
and  minimum  instrument  flight  rules  al- 
titudes that  would  be  required  may  be 
examined  by  contacting  the  Chief.  Air- 
space Utilization  Branch.  Air  Traffic 
Division,  Southern  Region,  Federal  Avia- 
tion Agency.  P.O.  Box  20636.  Atlanta. 
Oa,  30320. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Director. 
Southern  Region,  Attn:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Agency.  P.O. 
Box  20636.  Atlanta.  Ga.,  30320.  All 
communications  received  within  forly- 
flye  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division.  Federal 
Aviation  Agency.  Washington,  DC.  Any 
data,  views  or  argximents  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  pocket  will  be  available  for 
examination  by  interested  persons  at  the 
Pederal  Aviation  Agency.  Office  of  the 
General  Counsel:  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW.,  Wash- 
ta«ton.  DC  An  informal  docket  will 
Wfio  be  available  for  examination  at  the 
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office  of  the  Regional  Air  Traffic  Division 
Chief. 

This  amendment  is  pror>osed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  ( 72  Stat  749 ;  49  U.S.C.  1343  i . 

Issued  in  Washington,  D.C.,  on  De- 
cember 2.  1963. 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

|F.R     Doc.    63-12721:    Filed.    Dec     9.    1963 
8 :  45  a  .m  I 

FEDERAL  MARITIME  COMMISSION 

[  46   CFR   Part   523  1 

[Etocket  No.  9811 

ADMISSION,  WITHDRAWAL  AND  EX- 
PULSION PROVISIONS  OF  STEAM- 
SHIP   CONFERENCE    AGREEMENTS 

Notice  of  Publication  of  Revised  Pro- 
posed Rules  and  Notice  of  Oral 
Argument  Thereon 

In  accordance  with  the  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003)  and  secUon  15 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  814  and  841(a))  notice  is  hereby 
given  that  the  Federal  Maritime  Com- 
mission is  considering  promulgation  of 
the  revised  proposed  regvilations  set 
forth  hereinafter  covering  admission, 
withdrawal  and  expulsion  provisions  of 
steamship  conference  agreements,  as  a 
new  Part,  Part  523  of  the  Code  of  Fed- 
eral Regulations. 

Subpart  A — Conference  Agreement 
Provisions — A  d  m  i  s  s  i  o  n,  With- 
drawal,  Expulsion 

§  523. 1      Statement  of  policy. 

(a)  Section  2  of  Public  Law  87-346. 
effective  on  October  3,  1961.  amends  sec- 
tion 15  of  the  Shipping  Act.  1916.  to  pro- 
vide that  no  conference  agreement  shall 
be  approved,  nor  shall  continued  ap- 
proval be  permitted  for  any  agreement, 
which  fails  to  provide  reasonable  and 
equal  terms  and  conditions  for  admission 
and  readmission  to  conference  tnember- 
shlp  of  other  qualified  carriers  in  the 
trade,  or  fails  to  provide  that  any  mem- 
ber may  withdraw  from  membership 
upon  reasonable  notice  without  penalty 
for  such  withdrawal. 

•  b>  It  is  the  responsibiUty  of  the  Fed- 
eral Maritime  Commission  under  the 
Shipping  Act.  1916.  to  insure  that  all  con- 
ference agreements  contain  reasonable 
and  equal  terms  and  conditions  for  ad- 
mission and  readmission  to  conference 
membership  of  qualified  carriers  accord- 
ing to  the  requirements  set  forth  above. 

§  523.2      Provisions  of  conferenre  aftree- 
nient.-*. 

In  effectuation  of  the  policy  set  forth 
in  §  523.1,  conference  agreements, 
whether  in  effect  on  October  3.  1961.  or 
initiated  after  that  date,  shall  contain 
provisions  substantially  as  follows: 

<a)  Any  common  carrier  by  water 
which  has  been  reg\ilarly  engaged  as  a 
common  carrier  in  the  trade  covered 
by  this  agreement,  or  who  furnishes  evi- 
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dence  of  ability  and  intention  in  good 
faith  to  institute  and  maintain  such  a 
common  carrier  service  between  ports 
within  the  scope  of  this  agreement,  and 
who  evidences  an  abUity  and  intention 
in  good  faith  to  abide  by  all  the  terms 
and  conditions  of  this  agreement,  may 
hereafter  become  a  party  to  this  agree- 
ment by  affixing  its  signature  thereto. 

No-re;  The  above  provision  will  not  pre- 
clude the  conference  from  impoeing  legiti- 
mate condition*  on  membership,  including 
but  not  necessarUy  limited  to.  the  payment 
of  an  admission  fee.  payment  of  any  out- 
standing financlea  obligations  arising  from 
prior  membership,  or  the  posting  of  a 
security  bond  or  deposit.  All  such  condi- 
tions must  be  made  expressed  terms  of  the 
conference  agreement,  filed  with  and  ap- 
proved by  the  Commission  pursuant  to  sec- 
tion  15  of   the  Shipping  Act.    1916. 

<bt  Every  application  for  membership 
shall  be  acted  upon  promptly. 

(c)  No  carrier  which  has  complied 
with  the  conditions  set  forth  in  para- 
graph ( a )  of  this  section  shall  be  denied 
admission  or  readmission  to  membership. 

(d)  Prompt  notice  of  admission  to 
membership  shall  be  furnished  to  the 
Federal  Maritime  Commission  and  no 
admission  shall  be  effective  prior  to  the 
postmark  date  of  such  notice. 

(e)  Advice  of  any  denial  of  admission 
to  membership,  together  with  a  state- 
ment of  the  reasons  therefor,  ^all  be 
furnished  promptly  to  the  Federal  Mari- 
time Commission. 

<f )  Any  party  may  wit"hdraw  from  the 
conference  without  penalty  by  giving  at 
least days'  written  notice  of  in- 
tention to  withdraw  to  the  conference; 
Provided,  however.  That  action  taken  by 
the  conference  to  compel  the  payment 
of  outstanding  financial  obUgations  by 
the  resigning  member  shall  not  be  con- 
strued as  a  penalty  for  withdrawal. 

(Conferences  employing  dual  rate  systems 
must  specify  a  period  of  not  less  than  sixty 
(60)  days.  Conferences  not  employing  dual 
rate  systems  may  specify  not  less  than  thirty 
(30)    days  as  the  minimum  notice  period.) 

(g)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the  Fed- 
eral Maritime  Commission. 

<h)  No  party  may  be  expelled  against 
its  will  from  this  conference  except  for 
failure  to  maintain  a  common  carrier 
service  between  the  ports  within  the 
scope  of  this  agreement  (said  failure  to 
be  determined  according  to  the  minimiim 
sailing  requirements  set  forth  in  this 
agreement!  or  upon  evidence  of  contin- 
ued failure  to  abide  by  all  the  terms  and 
conditions  of  this  agreement. 

<i)  In  the  event  of  expulsion,  a  de- 
tailed statement  shall  be  promptly  fur- 
nished the  Federal  Maritime  Conunis- 
sion  setting  forth  the  reason  or  reasons 
for  such  action. 

(j»  No  such  expulsion  shall  become 
effective  until  approval  by  the  Federal 
Maritime  Commission. 

Subpart  B — Current  Conference 
Agreements 

§523.10      ResubraiHtiion     of     current 
agreements. 

<a)  All  conference  agreements  which 
are  lawful  on  the  effective  date  of  this 
part  and  which  are  amended  to  comply 
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with  the  rules  in  this  part  and  filed 
with  the  Commission  within  60  days 
after  adoption  of  this  part  by  the  Com- 
mission, shall  remain  lawful  imless  dis- 
approved, cancelled  or  modified  by  the 
Commission. 

(b)  Filing  under  this  section  may  be 
accomplished  by  mailing  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  a  signed  origi- 
nal and  fifteen  (15)  copies  of  the  agreed 
modification,  together  with  an  original 
and  fifteen  (15)  copies  of  a  letter  of 
transmittal  and  request  for  approval  of 
the  matter  submitted. 

§  523. 1 1      Notice  of  filing. 

All  modifications  of  conference  agree- 
ments filed  with  the  Commission  pur- 
suant to  the  rules  in  this  part  shall  be 
available  for  inspection  at  the  offices  of 
the  Commission.  A  notice  of  such  filing 
shall  be  published  in  the  Federal  Regis- 
ter as  soon  as  practicable,  and  interested 
persons  may,  within  20  days  after  such 
publication,  file  comments  relating  to 
such  modification.  Comments  shall  in- 
clude a  statement  of  position  with  re- 
spect to  approval,  disapproval,  cancella- 
tion or  modification,  together  with 
reasons  therefor. 

Subpart  C — Proposed  New 
Conference  Agreements 

§  523.20      Agreement  provisions. 

All  new  conference  agreements,  en- 
tered into  subsequent  to  the  date  of 
adoption  of  the  rules  in  this  part,  shall 
contain  provisions  in  substantially  the 
form  set  forth  in  §  523.2,  before  approval 
by  the  Commission  under  section  15  of 
the  Shipping  Act,  1916. 

Oral  argument  on  these  proposed  rules 
will  be  held  by  the  Commission  on  Janu- 
ary 9.  1964  beginning  at  9:30  a.m.  in 
Room  114.  1321  H  Street  NW.,  Washing- 
ton, D.C.,  20573.  Interested  parties  are 
requested  to  modify  the  Secretary  not 
later  than  December  27,  1963  as  to  the 
amount  of  time  desired  for  argument, 
and  shall  furnish  the  Secretary  by  close 
of  business  December  27,  1963,  fifteen 
copies  of  memoranda  setting  forth  their 
views  with  respect  to  said  rules  in- 
cluding any  amendments  or  additions 
thereto. 

By  order  of  the  Commission  Decem- 
ber 3,  1963. 

Thomas  Lisi, 
Secretary. 

[FJEL.    Doc.    63-12772;    Plied,    Dec.    9,    1963; 
8:49  a.m.l 


PROPOSED   RULE   MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Parts   7,   8  1 

[Docket    No.    15224,    RM-460;    FCC    63-1077) 

STATIONS  ON  LAND  AND  SHIPBOARD 
IN   THE   MARITIME   SERVICES 

Vicinity     of     Corpus     Christi,     Texas; 
Availability  of  Certain  Frequencies 

In  the  matter  of  amendment  of  Parts 

7  and  8  of  the  Commission's  rules  to  make 
the  frequency  pair  2538  kc/s  (Coast), 
2142  kc  s  (Ship),  available  for  assign- 
ment in  the  vicinity  of  Corpus  Christi, 
Texas. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 
The  amendmeuUs  proposed  to  be  adopted 
are  set  forth  below. 

2.  This  proposal  is  being  issued  in  re- 
sponse to  a  petition  to  amend  Parts  7  and 

8  of  the  Commission's  rules.  The  peti- 
tion was  received  by  the  Commission  on 
June  26,  1963,  from  the  Southwestern 
Bell  Telephone  Company  of  St.  Louis. 
Missouri.  Petitioner  re^iuests  that  the 
Commission's  nules  be  amended  so  as  to 
make  available  for  assignment  the  fre- 
quency pair  2538  kc  s  (Coast) .  2142  kc  s 
(Ship),  for  public  ship-shore  communi- 
cation in  the  vicinity  of  Corpus  Christi, 
Texas,  for  use  on  a  twenty -four  hour 
basis.  The  petitioner  has  on  file  also  a 
related  application  for  construction  per- 
mit for  a  public  Class  II-B  coast  station 
to  be  located  at  Corpus  Christi,  Texas. 

3.  The  frequency  2538  kc/s  is  now  as- 
signed to  public  Class  II-B  coast  station 
WGB  at  Norfolk,  Virginia,  and  2142  kc  s 
is  available  to  ship  stations  desiring  to 
communicate  with  WGB.  The  mileage 
separation  between  Norfolk  and  Corpus 
Christi  is  approximately  1.300  miles. 

4.  Petitioner  conducted  co-channel 
tests  from  Corpus  Christi,  Texas,  with 
the  licensee  of  station  WGB.  Norfolk, 
"Virginia,  on  April  22,  23,  and  24,  1958. 
During  this  test  period  no  interference 
was  observed  to  operations  in  the  Corpus 
Christi  area  or  the  Norfolk  area. 

5.  It  is  stated  in  the  petition  that  sta- 
tion KQP  at  Galveston  is  greatly  over- 
loaded. Message  traffic  has  increased 
from  27,800  calls  in  1852  to  45,000  calls 
in  1962.  This  overload  has  resulted  in 
delays  and  complaints.  It  is  further 
stated  that  the  proposed  Corpus  Christi 


station  would  be  in  a  position  to  provide 
relief  for  station  KQP,  Galveston,  since 
there  would  be  some  geographical  over- 
lap of  service  areas.  It  is  estimated  for 
the  first  and  second  year  of  operation  of 
the  Corpus  Christi  station  that  approxi- 
mately 13,000  to  22,000  calls  would  be 
handled  each  year.  Petitioner  states 
that  the  geographical  location  of  the 
proposed  station  will  provide  adequate 
coverage  south  to  Brownsville,  northeast 
to  Galveston  and  across  the  Gulf  inter- 
national waters  to  Yucatan. 

6.  It  is  beheved  that  the  proposed  rule 
amendment  would  provide  for  more  ef- 
fective utilization  of  maritime  frequen- 
cies  in  the  public  interest  in  that  it  would 
make  a  frequency  pair  available  for 
direct  service  to  an  area  which  ap- 
parently is  not  now  adequately  served 
under  the  present  frequency  assignment 
plan. 

7.  This  proposal  is  issued  under  the 
authority  contained  in  section  303  (c), 
(d»,  (f>.  and  ir»  of  the  Communications 
Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  6,  1964,  and 
rf  ply  comments  on  or  before  January  16, 
1964.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  All  submis- 
sions by  parties  to  Uiis  proceeding  or  by 
persons  acting  on  behalf  of  parties  must 
be  made  in  the  form  of  written  com- 
ments, reply  comments  or  other  appro- 
priate pleadings. 

9.  In  accordance  with  §  1.215  b)  of 
the  Commission's  rules,  an  original  and 
fourteen  copies  of  all  statements,  briefs, 
or  comments  filed  shall  be  furnished  the 
Commission. 


Adopted:  November  27,  1963. 

Released:  December  3,  1963. 

Federal  Communicatiows 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


A.  Part  7  is  amended  as  follows; 

1.  The  table  in  §  7.306(b)  is  amended 
by  inserting  a  new  entry  following  the 
entry  for  Galveston,  Texas: 

§  7.306      Availability    of    frcquonrie«  b^ 
low  30  Mc/s. 


tb) 


Tuesday,  December  10,  1963 


FEDERAL  REGISTER 


Coa.st  station";  located 
In  Ihe  vicinity  of— 


(.'oast  station  transmitting  carrier 
frequency 


Corpus  Christi,  Toi. 


Fr*^ 

queacy 

(kc/8) 


2538 


Specific  limitations  imposed  upon 
availability  for  use' 


Available  on  condition  that  no 
harmful  intcrfiTcntv  will  be 
cau.sed  to  till'  s.>rvui.  of  ;my  coast 
station  ItxaliM  in  the  vicinity  of 
Norfolk-yuHnI  u-o.  Va.,  lo  which 
this  carrier  fn^jucncy  is  assigned 
for  traasmission. 


.Associated  coast  station  receiving  carrier 
frequency 


Fre- 
quency 

(kc/s) 


2142 


Specific  conditions  relating  to  use 
of  these  frequencies  by  ship  sta- 
tions for  transmission  as  shown 
in  i  8.354(a)(1)  of  this  chapter  » 


Available  on  con'iition  tliat  no 
harmful  inlfrfi-rence  will  lie 
caused  to  the  service  of  anv  ship 
station  which  i,«  within  300nauti- 
cal  miles  of  Norfolk-yuantico. 
Va.,  and  is  transmuting  on  this 
frequency  to  a  coast  station 
locaUyl  In  the  vicinitv  of  that 
pon. 


•  .  . 

B.  Part  8  is  amended  as  follows- 
enJry'^r^Weston.'Texl;""'*  ^  "°^^"'^  ^^  ^^'^^"^  ^  "^^  ^^^^  ^-"--^  the 
§  8.354      Frequencies  below  500  kr/s  for  public  correspondence. 


(a) 
(1) 


For  communication 
with  coast  stations 
lo<ate<J  in  the  vicinity 
of- 


Corpus  Christi,  Tex 


Mobile  station  transmitting  carrier 
frequency  ' 


Asso<iat<M  coast  station  carri»  frequency 


Fre- 
quency 
(kc/s) 


2142 


Specific  Hmltatloas  imposed  upon 
availability  for  use  « 


Fre- 
quency 
(kc/s) 


Available  on  condition  that  no 
harmful  interference  will  be 
caused  to  the  service  of  any  ship 
stotion  which  Is  within  300 
nautical  miles  of  N'orfolk-Quan- 
tlco,  Va.,  and  is  Iransmittine  on 
this  frequency  to  a  coast  sUition 
located  in  the  vicinity  of  that 
port. 


2538 


Specific  conditions  relating  to  use 
of  these  frequencies  by  cowt  sta- 
tions for  transmission  as  shown  in 
i  7  306(b;  of  this  chapter  « 


Available  on  condition  that  no 
harmful  inU'rference  will  be 
caused  to  the  .service  of  any  coast 
station  localt-^i  in  the  vicinitv  of 
Norfolk-Quanticn,  \"a.  to  which 
this  carrier  frocjucncy  iy  assipued 
for  transmission. 


IF.R.  Doc.   63-12769;    Filed,   Dec.   9,    1963;    8:49 


a.m. 
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DEPARTMENT  OF  STATE 

Peace   Corps 

ASSOCIATE  DIRECTOR  FOR  PEACE 
CORPS  VOLUNTEERS  AND  DIREC- 
TOR OF  DIVISION  OF  VOLUNTEER 
SUPPORT 

Delegation  of  Authority  To  Approve 
and  Sign  Contracts  for  Volunteer 
Transportation 

By  virtue  of  the  authority  in  the  Peace 
Corps  Act.  75  Stat.  612,  as  amended; 
Executive  Order  No.  11041  {21 FH.  7839) ; 
Department  of  State  Delegation  of  Au- 
thority No.  85-1  lA,  as  amended;  and 
other  appropriate  authorities,  I  hereby 
delegate  authority  to  and  otherwise  au- 
thorize the  Associate  Director  for  Peace 
Corps  Volimteers  and  the  Director  of 
the  Division  of  Volunteer  Support  to  ap- 
prove and  sign  contracts  for  the  trans- 
portation of  Peace  Corps  Volunteers,  ap- 
plicants for  enrollment,  smd  former 
Volunteers,  under  applicable  law  and 
regulations. 

The  authority  herein  delegated  or  au- 
thorized may  be  exercised  by  persons 
who  are  performing  the  functions  of  As- 
sociate Director  for  Peace  Corps  Volim- 
teers and  the  Director  of  the  Division  of 
Volunteer     Support     in     an     "acting" 

The  authority  herein  delegated  may 
not  be  redelegated. 

The  authority  herein  delegated  is  In 
addition  to  the  authority  delegated  by 
Delegation  of  Authority  No.  4  of  March 
13.1961  (26FJI.  2321). 

This  delegation  of  authority  shall  be- 
come effective  on  the  date  of  signature. 

Dated:  December  2,  1963. 

Sargent  Shriver, 
Director. 

[PJl.    Doc.    63-12740;    Piled,    Dec.    9.    1963; 
8:46  a.m.)  ' 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TD.  56062] 

REPUBLIC  OF  THE   IVORY  COAST 

Special  Tonnage  Tax  and  Light 
Money 

December  3.  1963. 

Foreign  discriminating  duties  of  ton- 
nage and  imposts  with  respect  to  certain 
vessels  of  and  imports  from  the  Republic 
of  the  Ivory  Coast  suspended  and  discon- 
tinued. 

Under  date  of  November  12,  1963.  the 
Government  of  the  Republic  of  the  Ivory 
Coast  gave  to  the  Department  of  State 
proof  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  or  levied 
in  ports  of  the  Republic  of  the  Ivory 
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Coast  upon  vessels  whoDy  belonging  to 
citizens  of  the  United  States,  or  upon  the 
produce,  manufactures,  or  merchandise 
imported  m  such  vessels  from  the  United 
States,  or  from  any  foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the  Secre- 
tary of  the  Treasury  by  Executive  Order 
No.  10289  of  September  17.  1951  (3  CFR. 
ch.  II),  I  declare  that  the  foreign  dis- 
criminating duties  of  tonnage  and  im- 
posts within  the  United  States  are  sus- 
pended and  discontinued,  so  far  as  re- 
spects vessels  of  the  Republic  of  the 
Ivory  Coast  and  the  produce,  manu- 
factures, or  merchandise  imported  in  said 
vessels  into  the  United  States  from  the 
Republic  of  the  Ivory  Coast  or  from  any 
other  foreign  country.  This  suspension 
and  discontinuance  shall  take  effect  from 
November  12.  1963,  and  shall  continue  so 
long  as  the  reciprocal  exemption  of  ves- 
sels belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be  con- 
tinued and  no  longer. 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[FJl.    Doc.    63-12759;     Piled,    Dec      9,     1963; 
8; 48  a.m.] 


Comptroller  of  the  Currency 
BANK    OF    CALIFORNIA,     NATIONAL 
ASSOCIATION      AND      SECURITY 
STATE  BANK  OF  TURLOCK 

Decision    Gronting    Application    To 
Merge 

On  September  23,  1963,  The  Bank  of 
California.  National  Association,  San 
Francisco.  California,  and  Security  State 
Bank  of  Turlock,  Turlock  California,  ap- 
plied to  the  Comptroller  of  the  Currency 
for  permission  to  merge  under  the  char- 
ter and  with  the  title  of  the  former. 

On  November  29,  1963.  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  5,  1963. 

[seal!  A.  J.  Faulstich, 

Administrative  Assistant  to  the 
Comptroller  oj  the  Currency. 

[P.R.    Doc.    63-12758;    FUed,    Dec.    9.    1963; 
8;48a.m  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   AfFoirs 

REDELEGATION    ORDERS    CONCERN- 
ING CONTRACT  AUTHORITY 

Revocation 

The  following  redelegation  orders  con- 
cerning  certain   contracting    authority. 


having  been  superseded  by  Amendment  8 
to  Bureau  Order  566  (27  F.R.  12143) ,  are 
revoked: 

1.  Aberdeen  Area  Office  Redelegation 
Order  3  (20  P.R.  6304),  as  amended  (21 
F.R.  6419). 

2.  Anadarko  Area  OfBce  Redelegation 
Order  2  (24  F.R.  4598). 

3.  Billings  Area  OfBce  Redelegation 
Order  2  (21  FH.  2639). 

4.  Gallup  Area  Office  Redelegation  Or- 
der 3  (20  F.R.  1744).  as  amended  (21 
F.R.  503.  3066). 

5.  Juneau  Area  Office  Redelegation 
Order  1  (20  F.R.  5508),  as  amended  (21 
F.R.  5943;  24  FJR.  3256). 

6.  Minneapolis  Area  Office  Redelega- 
tion Order  2  (25  F.R.  3342) . 

7.  Muskogee  Area  Office  Redelegation 
Order  2  (23  F.R.  4008). 

8.  Phoenix  Area  Office  Redelegation 
Order  2  (20  F.R.  4926).  as  amended  (21 
F.R.  6844). 

9.  Portland  Area  Office  Redelegation 
Order  2  (21  F.R.  6844).  as  amended  (26 
F.R.  177). 

10.  Sacramento  Area  Office  Redelega-, 
tion  Order  2  (22  F.R.  152),  as  amended 

(24  F.R.  7043). 

John  O.  Crow. 
Deputy  Commissioner. 

DECEMBER  4.  1963. 

(FJR.    Doc.    63-12739;    Piled.    D«c.   9.    1M3: 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 
IDENTIFICATION   OF    CARCASSES  OF 
CERTAIN    HUMANELY    SLAUGH- 
TERED  LIVESTOCK 
Changes   in   Lists   of   Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904).  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1,  the  lists  (28  F.R.  8422.  9848.  10722 
and  11748)  of  establishments  which  are 
operated  under  Federal  inspection  pur- 
suant to  the  Meat  Inspection  Act  (21 
U.S.C.  71  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  Incidental 
handling  of  livestock  are  hereby  amend- 
ed as  follows: 

The  reference  to  sheep  with  respect  to 
the  Carter  Packing  Company,  establish- 
ment 698,  is  deleted.  The  reference  to 
calves,  sheep  and  goats  with  respect  to 
the  Home  Pride  Provisions,  Inc..  estab- 
lishment 1029.  is  deleted.  The  reference 
to  Claugherty  Packing  Company,  estab- 
lishment 360,  and  the  reference  to  swine 
with  respect  to  such  establishment  are 
deleted.  The  reference  to  Perretta 
Packing  Company.  Inc..  establishment 
571.  and  the  reference  to  cattle  with  re- 
spect to  such  estebllshment  are  deleted. 
The  reference  to  S.  W.  Call's  Son,  esUb- 
lishment  735.  and  the  reference  to  shew 
and  goats  with  respect  to  such  establlsli- 


fucsday,  December  10,  1963 

jnent  are  deleted.  The  reference  to 
Nebraska  Meat  Packers.  Inc..  establish- 
ment 1307.  and  the  reference  to  cattle 
with  respect  to  such  establishment  are 
deleted. 


FEDERAL  REGISTER 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Name  of  establishments 

Establishment  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Horses 

Rumui-ls  and  Co.,  Inc 

M 

- 

(•) 

n 

R  L  Zioelor,  Inc 

184 

(•) 
(•) 

n 

O 

Roseiiili'l  I'ackine  Co.  of  Paris 

451.... 

(•) 
O 

ThP  Kalh  racking  Co 

1307 

gwift  iwiii  ("0 

SCO 

(•) 

The  Kaili  racking  Co 

186 

s? 

6UW  I'lickinu'  Co..  Inc 

344- 

MonwN'llo  Meat  Packing  Co 

864.. 

(•) 

Xrniour  :iiiu  i  o 

477 

(•) 

Nations  Bros.  Packing  Co.,  Inc 

884 

(•) 

I>ana  i'Kcking  Co 

706 

(•) 
o 

Ooldniu'  I';ickine  Co.,  Inc 

811 

Jordan  .M»t»l  *  Livestock  Co 

858 

o 

National  Food  Stores,  Inc 

981.. 

n 

Done  at  Washington.  DC,  this  4th  day  of  December  1963. 

E.  A.  MtJRPHY. 

Acting  Director,  Meat  Inspection  Division.  Agricultural  Research  Service. 
[P.R.  Doc.  63-12745;  Filed.  Dec.  9.  1963;  8:46  a.m.l 


Commodity   Credit   Corporation 
STORAGE  OF  COTTON 

Postponement   of   Hearings 

Commodity  Credit  Corporation  an- 
nounced on  November  20.  1963  (28  F.R. 
12287 »  that  a  series  of  hearings  were  to 
be  held  to  review  certain  questions  re- 
lating to  CCC's  cotton  storage  policies, 
procedures,  and  rates.  Such  meetings 
were  scheduled  for : 

December  5  and  6,  1963.  Atlanta,  Ga. 
December  9  and  10.  1963,  New  Orleans.  La. 
December  12  and  13,  1963,  KI  Paso.  Texas 

Interested  parties  have  requested  that 
CCC  postpone  such  hearings  to  allow 
more  time  for  the  preparation  of  ma- 
terial and  testimony  which  they  desire 
to  present  relative  to  such  questions. 
Such  hearings  have  been  rescheduled  as 
follows: 

January  13  and  14,  1964,  Room  201.  Georgia 
State  Highway  Building,  No.  2  Capitol 
Square  SW.,  Atlanta,  Ga.,  commencing  9:30 
a.m.,  e.s.t. 

January  16  and  17,  1964.  Room  ■'T"-13028. 
New  Federal  Building.  701  Loyola  Avenue, 
New  Orleans,  La.,  commencing  9:00  a.m., 
est. 

January  30  and  31,  1964.  Ckjmmunity  Meeting 
Boom,  El  Paso  National  Bank.  El  Paso  Na- 
tional Bank  Building,  El  Paso.  Texas,  com- 
mencing 9:00  a.m.,  m.8.t. 

Producers,  warehousemen,  and  other 
Interested  members  of  the  cotton  trade 
may  present  evidence  and  recommenda- 
tions with  respect  to  such  questions  at 
such  rescheduled  meetings. 

The  final  date  for  submission  of  writ- 
ten views  and  recommendations,  as  well 
as  statements  supplementing  evidence 
presented  at  the  hearings,  is  extended  to 
February  15,  1964. 

Such  material  is  to  be  submitted  to  the 
Secretary.  Commodity  Credit  Corpora- 
tion, Room  203-W,  Administration  Build- 
ing, 14th  and  Independence  Avenue  SW., 
Washington,  DC.  20250. 
(Sec  4.  5.  62  Stat.  1070,  as  amended) 
No.  238 6 


Done   at  Wa-shington,    DC.   this   5th 
day  of  December  1963. 

H.  D.Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PJl.    Doc.    63-12775;     PUed.    Dec.    9,     1963, 
8:49a.m.l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

UNITED  STATES  LINES  CO. 

Notice  of  Application   for  Waiver 

Notice  is  hereby  given  that  United 
States  Lines  Company  has  filed  apph- 
cation  for  waiver  under  the  provisions  of 
section  804  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  permit  participation 
with  Compagnie  Generale  Transatlan- 
tique  in  the  issuance  of  tickets  and /or 
exchange  orders  for  passenger  trans- 
portation between  the  ports  of  New  York. 
U.S.A..  Southampton,  U.K.,  and  Le 
Havre.  Prance,  in  connection  with  coordi- 
nated sailings  between  the  "SS  United 
States'  and  the  "SS  France"  under 
Agreement  No.  8580  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  as 
amended. 

Any  person,  firm  or  corporation  having 
an  interest  In  such  application  who  de- 
sires to  offer  views  and  comments  thereon 
for  consideration  by  the  Deputy  Mari- 
time Administrator  should  submit  ssmie 
in  writing,  in  triplicate,  to  the  Secretary, 
Maritime  Administration.  Washington, 
DC  ,  by  close  of  business  December  16. 
1963.  The  Deputy  Maritime  Adminis- 
trator will  consider  these  views  and  com- 
ments and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

Dated:  December  5,  1963. 

By  order  of  the  Deputy  Maritime 
Administrator. 

James  S.  Dawson,  Jr.. 
Secretary. 

(PJl.    Doc.    63-12771;     Piled.    Dec.    9,    1963: 
8:49  a.m^.1 
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PRUDENTIAL   LINES,   INC. 
Application  for  Increase  in   Sailings 

Notice  is  hereby  given  that  Prudential 
Lmes,  Inc.,  has  applied  for  an  increase 
in  sailings  on  its  subsidized  freight  serv- 
ice on  Trade  Route  No.  10.  between  U.S. 
North  Atlantic  ports  and  ports  in  the 
Mediterranean  and  Black  Sea  areas, 
from  a  maximum  of  thirty -two  saihngs 
to  a  maximum  of  fifty-five  sailings  per 
anniun.  The  applicant  proposes  to  ac- 
quire three  additional  shijjs  to  supple- 
ment the  five  ships  presently  assigned 
to  the  service. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  under  section  605 <c) 
of  the  Merchant  Marine  Act.  1936.  as 
amended,  46  U.S.C.  1175.  should  by  the 
close  of  business  on  December  27.  1963, 
notify  the  Secretary,  Maritime  Subsidy 
Board  in  writing  in  triplicate,  and  file  pe- 
tition for  leave  to  intervene  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  hearing  is  ordered  to 
be  held  on  the  application  under  section 
605 (c>,  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  alresuiy  provided  by 
vessels  of  United  States  registry  in  such 
service,  route  or  line  is  inadequate,  and 
•  2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  Lf  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  sxiflB- 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  December  6,  1963. 

James  S.  Dawson.  Jr., 
Secretary. 

(F.R     Doc     63-12811;     Piled,    Dec.    9,     1963; 
8:49  ajn  ] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug   Administration 

DOW   CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Antibiotics,  Arsa- 
nilic  Acid,  Sodium  Arsanilate,  Zoa- 
lene 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
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409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1260)  has  been  filed  by  the  Dow 
Chemical  Company,  P.O.  Box  512,  Mid- 
land, Michigan.  48461,  proposing  amend- 
ment of  §  121.207  Zoalene  to  provide  for 
the  safe  use  of  combinations  of  zoalene 
and  arsanUic  acid  or  sodiimi  arsanilate 
with  antibiotics  as  prescribed  in 
§  121.207. 

Dated:  December  3,  1963. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

|PJl.    Doc.    6a-12752:    PUed,    Dec.    9.    1963; 
8:47  ajn.] 


COLOR  ADDfTIVES;  METALirC-SALT 
AND  VEGETABLE  HAIR  COLORS 

Request  for  Data  From  Manufacturers 
and  Distributors  on  Prevailing  Use 
and  Safety 

Recently,  inquiries  have  been  received 
regarding  the  status  of  hair  colorings 
whose  ability  to  alter  the  color  of  hair  is 
basically  due  to  their  metallic  salt  in- 
gredients (e.g.,  lead  acetate  prepara- 
tions) or  to  vegetable  substances  <e.g., 
henna).  This  notice  is  intended  to 
clarify  their  status  under  the  Color 
Additive  Amendments  of  1960  and  the 
regulati(»is  issued  thereunder. 

1.  These  hair  colorings  are  color  addi- 
tives within  the  meaning  of  section 
201(t)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  they  are  not  subject  to  the 
exemptions  provided  by  sections  601  (a) 
and  (e)  of  the  act. 

2.  The  safety  of  these  color  additives 
must  be  demonstrated.  This  safety  may 
be  demonstrated  either  through  tests 
made  of  the  finished  color  preparation 
or.  if  scientifically  valid  conclusions  can 
be  drawn,  through  tests  of  the  metal 
compounds  or  vegetable  substances  and 
the  diluents. 

3.  These  color  additives  were 
"deemed"  provisionally  listed,  under  au- 
thority of  Title  n  of  the  Color  Additive 
Amendments,  until  January  12,  1963. 
The  closing  date  of  their  provisional  list- 
ing was  not  postponed  because  no  re- 
quests for  such  postponement  were 
received. 

The  Commissioner  of  Pood  and  Drugs 
hereby  requests  all  Interested  persons  to 
present  data  relevant  to  the  safe  use  of 
color  additives  of  the  type  described  in 
the  introductory  paragraph  of  this 
notice,  including  information  on  compo- 
sition, use,  and  safety.  This  information 
may  be  submitted  as  supjwrt  for  a  re- 
quest to  add  these  color  additives  to  the 
provisional  lists  of  §  8.501,  in  which  case 
Information  shall  also  be  submitted  as 
to  the  necessary  scientific  investigations 
planned  or  under  way  to  establish  their 
safety.  Alternatively,  if  adequate  data 
are  already  available,  a  petition  for 
permanently  listing  these  color  additives 
may  be  submitted  in  the  form  and  with 
the  fees  prescribed  by  §§8.4  and  8.50  of 
the  color  additive  regulations.  Com- 
munications, preferably  in  triplicate, 
should  be  addressed  to  the  Commissioner 
of  Food  and  Drugs,  Food  and  Drug  Ad- 
ministration, Department  of  Health,  Ed- 
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ucatlon,  and  Welfare,  Washington,  D.C., 
20201,  prior  to  April  1,  1964. 

Because  any  ambiguity  concerning  the 
color- additive  status  of  hair  colorings  de- 
scribed in  this  notice  has  only  recently 
been  clarified  through  publication  of  the 
color  additives  regulations  (21  CFR  Part 
8;  28  F.R.  6439),  the  Food  and  Drug 
Administration  will  not  institute  reg- 
ulatory action  against  them  solely  be- 
cause they  are  not  provisionally  or  per- 
manently listed  as  color  additives  for  use 
on  the  hair  pending  appropriate  notice 
of  their  status  in  the  Federal  Register, 
which  will  appear  after  the  material  re- 
ceived in  response  to  the  notice  has  been 
reviewed. 

Dated:  December  3,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    63-12754;     Piled.    Dec.    9.    1963; 
8:48  a.m.) 


INTERNATIONAL  MINERALS  AND 
CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Diammonium  Phos- 
phate 

Pursuant  to  the  pro\'isions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409ibM5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  1274)  has  been  filed  by  Inter- 
national Minerals  and  Chemical  Cor- 
poration, Old  Orchard  Road,  Skokie,  Illi- 
nois, proposing  the  issuance  of  a  regula- 
tion to  provide  for  the  safe  use  of  diam- 
monium phosphate  in  ruminant  feeds  as 
follows : 
§  121. Diammonium  phosphate. 

The  food  additive  diammonium  pfcosphate 
may  be  safely  used  In  rtunlnant  feed  In  ac- 
cordance with  the  following  prescribed  condi- 
tions: 

(a)  The  food  additive  Is  the  prodiirt  re- 
sulting from  the  neutralization  of  feeding 
phosphoric  acid  or  defluorlnated  wet-process 
phosporlc  acid  with  anhydrous  ammonia.  It 
contains  not  less  than  112.5  percent  equiva- 
lent crude  protein  (nitrogen  X  6125)  and 
20.0  percent  phosphorus.  It  contains  not 
more  than  the  following: 

1  part  fluorine  to  100  parts  phosphorus. 
75  parts  per  million  of  arsenic. 
30  parts  per  million  of  heavy  metals,  as  lead 
(Pb). 

(b)  It  Is  used  in  ruminant  feeds  as  a  source 
of  phosphorus  and  nitrogen  in  an  amount 
that  supplies  not  more  than  2  percent  of 
equivalent  protein  In  the  total  dally  ration. 

(c)  To  assure  safe  use  of  the  additive,  the 
label  and  labeling  of  the  additive  emd  that  of 
any  Intermediate  mil.  or  final  feed  prepared 
therefrom  shall  bear,  In  addition  to  other  In- 
formation required  by  the  act,  the  following: 

(1)  The  name  of  the  additive. 

(2)  The  maximum  percentage  of  equiva- 
lent protein  from  the  noaprotein  nitrogen. 

(3)  If  the  feed  premlx.  concentrate,  or  sup- 
plement contains  more  than  1.5  percent  of  di- 
ammonium phosphate,  adequate  directions 
tar  uae,  and  a  prominent  statement:  'Warn- 
ing: This  feed  should  be  used  only  in  accord- 
ance with  directions  furnished  on  the  label." 

Dated;  December  3, 1963. 

J.  K.  KlEK. 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.    63-12753:    Filed.    Dec.    9,    1963; 
8:4a  a.m.] 


OfBce  of  the  Secretary 

PUBLIC   HEALTH   SERVICE 

Statement  of  Organization  and  Del«. 
gations  of  Authority 

The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(22  F.R.  1045  as  amended  by  28  P.R. 
10433  and  11647)  is  hereby  amended  ai 
follows: 

1,  Section  4.20,  paragraph  b,  subpar«- 
graph  13.  is  deleted.  The  first  clause  of 
paragraph  b  is  amended  to  read  ag 
follows : 

(b)  In  addition  to  any  other  author- 
ity that  may  be  delegated,  the  Surgeon 
(General  is  delegated  authority  to  exer- 
cise: 

2.  Section  4.20.  paragraph  b,  is  amend- 
ed by  adding  a  new  subparagraph  13  as 
follows : 

(13)  The  functions  under  Title  XVII 
of  the  Social  Security  Act,  as  amended. 
relating  to  grants  to  States  for  planning 
comprehensive  action  to  combat  mental 
retardation. 


3.  Section  4.20,  paragraph  b,  is  amend- 
ed by  adding  a  new  subparagraph  14  as 
follows : 

(14)  The  functions  under  Parts  B  and 
C  of  Title  I.  under  Title  n,  and  under 
Title  IV  (except  the  determination  un- 
der section  407ib>  of  terms  of  office  of 
added  members  of  the  Federal  Hospital 
Council)  of  the  Mental  Retardation  Fa- 
cilities and  Community  Mental  Health 
Centers  Construction  Act  of  1963  relat- 
ing to  grants  for  the  construction  of  fa- 
cilities for  the  mentally  retarded  and 
construction  of  community  mental 
health  centers. 


4.  Section  4.30.  paragraph  b.  is  reviaed 

to  read  as  follows : 

(b)  State  plans  submitted  pursuant  to 
any  of  the  following  provisions  of  law 
shall  not  be  finally  disapproved  without 
prior  consultation  and  discussion  with 
the  Secretary:  Public  Health  Serrlee 
Act,  as  amended,  sections  314  and  823; 
Federal  Water  Pollution  Control  Act,  u 
amended,  section  5<f )  ;  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1W3, 
sections  134  and  204. 

5.  Section  4.30,  paragraph  c,  is  revised 
to  read  as  follows : 

(c)  Hearings  shall  not  be  held  pur- 
suant to  any  of  the  following  provisioui 
of  law  without  prior  consultation  and 
discussion  with  the  Secretary:  Public 
Health  Service  Act,  as  amended,  sectloni 
314'i),  623(^bi.  625(a),  and  632(a> ;  Fed- 
eral Water  Pollution  Control  Act,  M 
amended,  section  5'f ) ;  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963, 
sections  134(b).  136.  204(b),  and  208. 

Dated:  December 3, 1963. 

[SEAL]       AnTHOWT  J.  CKLEBREZZE. 

Secretary,  Department  of  Health, 
Education,  and  Welfare. 

[F.R.    Doc.    63-12757;    Piled,    Dec.    9,    IMf, 
8:48  &xa.] 


Tuesday,  December  10,  1963 

CIVIL  AERONAUTICS  BOARD 

(Docket   14467) 

S    A     EMPRESA   DE   VIACAO   AEREA 
RIO  GRANDENSE   (VARIG) 

Notice  of   Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  15.  1964,  at  10 
a.m.  <e.s.t.),  in  Room  1027,  Universal 
Building,  Cormecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C..  before  the 
Board 

Dated  at  Washington.  DC  .  December 
5,  1963. 


[seal] 


FRANCIS    W.    BROWN, 

Chief  Examiner. 


|F.R     Doc     63-12761;     Filed.    Dec      9,     1963; 
8:49  ami 


[Docket  14490) 

INTERCONTINENTAL,  U.S.   INC., 
ENFORCEMENT   PROCEEDING 

Notice   of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  14,  1964,  at  10  a.m. 
(e.s.t  )  in  Room  911,  Universal  Build- 
ing. Connecticut  and  Florida  Avenues 
NW..  Washington,  DC.  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  DC,  December 
4.  1963. 


[SEAL] 


FTrancis  W.  Brown. 
Chief  Examiner. 


[PR     Doc     63-12762;    Piled.    Dec.    9,    1963. 
8:49  a.m  ) 


[Docket  12429.  etc  ] 

SOUTHERN  AIRWAYS,   INC.,   "USE   IT 
OR   LOSE   IT" 

Notice  of  Oral   Argument 

Southern  Airways,  Inc..  "Use  it  or  lose 
it"  investigation.  Docket  12429:  '  South- 
ern Airways.  Inc..  "U.se  it  or  lose  it" 
and  route  realignment.  Docket  13564, 
etc.- 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitled  proceedings  is  as- 
sjjned  to  be  held  on  January  8.  1964, 
at  10  a.m.  le.s.t),  in  Room  1027,  Uni- 
versal Building.  Connecticut  and  Florida 
Avenues  NW  ,  Wa.shineton,  DC  .  before 
the  Board. 

Dated  at  Washington,  DC,  December 
5,1963. 


[seal  I 


Francis  W.  Brown. 
Chief  Examiner. 


[PR     Doc     63  12763;     Piled.    Dec     9,    1963, 
8:49  am.) 


'  See  Order  E-20173.  Adopted  November  8, 
1»63. 


FEDERAL  REGISTER 

[Docket  137T7;  Order  No.  E-20232] 

TRAFFIC  CONFERENCE  OF  INTERNA- 
TIONAL AIR  TRANSPORT  ASSOCIA- 
TION 

Order  of  Adopted  Agreement  Relat- 
ing to  Specific  Commodity  Rotes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  December  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  4l2<a)  of  the  Federal 
Aviation  Act  of  1958  ithe  Act)  and  Part 
261  of  the  Board's  Economic  Regula- 
tions, an  agreement  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  dATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  Commodity  Rates 
Board • . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memoranda,  names 
additional  rates  as  set  forth  in  the  at- 
tachment hereto. 

The  Board,  acting  pursuant  to  sections 
102,  204*a),  and  412  of  the  Act.  does  not 
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find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly  it  is  ordered: 

That  Agreement  CAB.  17280,  R-25,  R- 
26  and  R-27.  be  and  hereby  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  suporting  data,  in  support  of 
or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board  s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Ci\1l  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 


ABfepinent 
CAH   17280 

IAT.\  nirtiiuniiiduin 

Com- 
modity 
Item 

From— 

To- 

Rates   in 

cents  (jer 

kg. 

Minimum 
weight 
in    kgs. 

R-2S.  . 

TCI /R.nt<-^  1843  

TCl/RiiU>s  1838.     .... 
TCl/Rale$  IKSfi 

100 

0007 
100 

San  Salvador 

do 

do 

Panama 

Mew  Orleans 

Miami     .. 

41 
35 
21 
16 
U 
21 

46 

800 

45 

R-2r. 

R-27 

New  Orleans 

Caracas 

500 

1.000 

100 

[F.R.  Doc  63-12764;  Filed,  Dec.  9,  1963;  8:49  a.m.J 


FEDERAL  AVIATION  AGENCY 

|OE  Docket  No  63-EA-171 
WHAS,   INC. 

Determination   of   Hazard   fo   Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  for  aero- 
nautical comment  and  has  conducted  a 
study  il-OE-4241)  to  determine  its  ef- 
fect upon  the  safe  and  efficient  utilization 
of  navigable  airspace. 

WHAS.  Inc.,  Louisville,  Kentucky, 
proposes  to  construct  a  television  anten- 
na structure  at  latitude  38n6'41"  north, 
longitude  85  48'25"  west  in  Louisville. 
Kentucky,  at  an  elevation  of  1.549  feet 
above  mean  sea  level  '1,116  feet  above 
ground" . 

WHAS.  Inc.,  previously  submitted  a 
proposal  for  the  construction  of  an  an- 
tenna .mucture  at  latitude  38=16'44" 
north,  longitude  85  48'25"  west,  in 
Louisville.  Kentucky  (referred  to  as  the 
Shawnee  site)  at  an  elevation  of  2.049 
feet  above  mean  sea  level  (1,614  feet 
above  ground  > .  The  Agency  conducted 
an  aeronautical  study  (l-OE-2500)  and 
on  the  basis  of  its  finding  issued  a  Notice 
of  Determination  of  Hazard.  Obstruction 
Evaluation  Docket  No.  62-EA-lO.  on 
December  26, 1962. 

The  Agency,  in  response  to  a  petition 
by  WHAS.  Inc.,  granted  a  public  hearing 


in  the  above  case  in  which  it  considered 
the  proposal  at  a  reduced  overall  height 
of  1,849  feet  MSL  at  two  locations;  at 
a  height  of   1,414  feet  AGL  at  latitude 
38   16'44"    N.,    longitude    85''48'25"    W. 
and  at  a  height  of  1,416  feet  AGL  at  a 
site    approximately    250    feet    south    at 
latitude  38^16'41"  N..  longitude  85°48'- 
25"  W.    On  August  12,  1963.  the  Admin- 
istrator issued  an  Order  Entering  a  Final 
Determination  of  Hazard  to  Air  Naviga- 
tion for  both  locations,  finding  that  the 
proposed  tower  would  have  a  substan- 
tial adverse   effect  upon  the  safety   of 
VFK  aeronautical  operations  and  an  ad- 
verse effect  upon  IFR  aeronautical  op- 
erations and  the  safe  and  efficient  utili- 
zation of  airspace  in  the  Louisville  area. 
The  proposed  structure  would  be  lo- 
cated 7.65  miles  northwest  of  the  Standi- 
ford   Municipal   Airport,   approximately 
8.48  miles   west -northwest   of   Bowman 
Field,     and     approximately     4.86     miles 
southwest  of  Haps  Airport.    It  would  be 
approximately  1.9  miles  southeast  of  the 
centerline  of  VOR  Federal  airway  No.  43 
and  approximately  1.2  miles  northeast  of 
the   centerline   of   Victor    171.     At   this 
location     it     would     exceed    the     outer 
horizontal   surface   of   Standiford   Field 
and    Haps   Airport    as   defined    in    the 
Standards  for  Determining  Hazards  to 
Air   Navigation,    Subpart   C,    §  77.25(c) 
(D    and   t2)    by  552  feet  and  585  feet, 
respectively. 
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Aeronautical  study  disclosed  that  the 
proposed  tower  would  be  located  on  the 
northwest  edge  of  the  city  on  the  south 
bank  of  the  Ohio  River  approximately 
250  feet  from  the  edge  of  the  normal 
waterline.  The  Ohio  River  is  a  recog- 
nized VPR  route,  and  that  portion  of  the 
river  in  the  vicinity  of  the  proposed  tower 
is  heavily  used  by  pilots  of  light  aircraft 
at  altitudes  from  700  feet  to  2,000  feet 
above  the  ground.  Manufacturing  In- 
dustries in  the  vicinity  of  the  tower  pro- 
duce a  considerable  amount  of  smoke  and 
haze  which  reduce  flight  visibility  and 
create  conditions  conducive  to  flight  at 
low  altitudes  over  the  river  in  the  area 
of  the  tower.  A  fourteen-day  survey  of 
traffic  observed  on  radar  disclosed  a 
minimum  daily  count  of  40  flights  and  a 
maximum  count  of  146  flights  within  one 
mile  of  the  site.  Samplings  indicated 
that  flight  altitudes  varied  from  1.200  feet 
to  4,200  feet  MSL  (800  feet  to  3,800  feet 
AGL) .  In  calendar  year  1962,  there  were 
approximately  390,670  aircraft  operations 
conducted  in  the  Louisville  area. 

Although  the  proposed  tower  would 
not  require  an  increase  in  any  existing 
minimum  instrument  flight  altitudes  it 
would  require  that  aircraft  departing 
to  the  north  or  northeast  from  Runway 
24  or  29  at  the  Standiford  Airport  be 
vectored  around  the  tower  by  radar  air 
traffic  controllers  or  that  flight  paths 
and  rates  of  climb  be  otherwise  adjusted 
to  safely  clear  the  proposed  tower.  In 
FY  1963,  99,010  instrument  operations 
were  conducted  at  the  Standiford  Air- 
port. 

Based  upon  the  aeronautical  study,  it  is 
the  finding  of  the  Agency  that  the  pro- 
posed structure  would  have  a  substantial 
adverse  effect  upon  VFR  operations  in 
the  vicinity  of  the  structure  since  it 
would  be  located  on  a  recognized  VFR 
route  and  would  occupy  altitudes  used  by 
a  substantial  number  of  aircraft  using 
the  route.  In  addition.  It  would  have  an 
adverse  effect  upon  eastbound  aircraft 
operating  in  accordance  with  instrument 
flight  rules  taking  off  from  Standiford 
Field  in  a  westerly  direction. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(5  77.37  [New] ) .  it  is  found  that  the  pro- 
posed structure  would  have  a  substantial 
adverse  effect  upon  the  safe  and  efficient 
utilization  of  navigable  airspace;  and  it  is 
hereby  determined  that  the  proposed 
structure  would  be  a  hazard  to  air  navi- 
gation. 

This  determination  is  effective  and  will 
become  flnal  30  days  after  the  date  of  is- 
suance unless  an  appeal  is  filed  under 
§77.39  [New]  (27  F.R.  10352).  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 3. 1963. 

George  R.  Borsari, 
Chief. 
Obstruction  Evaliiation  Branch. 

IPJl.    Doc.    63-12719;    Piled.   Dec.   9.    1963; 
8:45  ajn.J 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   15225,  15226;   FCC  63-1086] 

GUADALUPE  VALLEY  TELECASTING 
CO.  INC.  AND  VICTORIA  TELE- 
VISION 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Guadalupe  Val- 
ley Telecasting  Co..  Inc..  Victoria.  Texas, 
Docket  No.  15225.  File  No.  BPCT-3153; 
Marjorie  8.  Frels  and  Rubin  S.  Frels.  d  b 
as  Victoria  Television,  Victoria,  Texas, 
Docket  No.  15226.  File  No.  BPCT-3163; 
for  construction  permits  for  new  tele- 
vision broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C..  on  the  27th  day  of 
November  1963; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  19,  Vic- 
toria, Texas;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  the  follow- 
ing matters  are  to  be  considered  in  con- 
nection with  the  issues  specified  below: 

(a)  The    financial    information    fur- 
nished by  Majorie  S.  Frels  and  Rubin  S. 
Frels.  d  b  as  Victoria  Television  is  not 
sufficiently  informative  to  enable  a  de- 
termination to  be  made  with  respect  to 
the  cost  of  construction  and  the  amount 
of  cash  necessary  for  the  initial  opera- 
tion of  the  proposed  station.     The  appli- 
cant has  failed  to  provide  for  the  costs 
of  freight,   installation,   legal   and   en- 
gineering fees,  mobile  equipment,  miscel- 
laneous costs,  and  contingencies.     The 
terms  of  a  $55,000  proposed  bank  loan 
have  not  been  disclosed  and  the  financial 
statements  of  the  two  partners  fail  to 
show  any  current  and  liquid  assets  in 
excess  of  liabilities.     The  applicant  pro- 
poses to   lease  its  tower   and  buildings 
from  Frels  Real  Estate  Corporation,  but 
but  it  is  not  shown  whether  Frels  Real 
Estate  Corporation  presently  owns  the 
tower  and  buildings  and.  if  not.  the  cost 
of  the  same.    The  financial  statement  of 
Frels  Real  Estate  Corporation  shows  cur- 
rent and  liquid  assets  of  approximately 
$7,132  from  which  must  be  deducted  an 
undetermined  amount  representing  the 
currently  due  portion  of  a  $110,000  long- 
term  note.     In  view  of  the  lack  of  suffi- 
cient information,  the  actual  cost  of  con- 
struction  and   initial   c^eration  of  the 
proposed  station  cannot  be  determined 
and  a  financial  issue  with  respect  thereto 
wUl.  accordingly,  be  necessary. 

(b)  Guadalupe  Valley  Telecasting  Co., 
Inc.,  proposes  to  broadcast  four  con- 
secutive hours  of  educational  program- 


ming. Monday  through  Friday,  with  the 
subject  matter  and  distribution  of  time 
to  be  left  to  the  participants.  Addition- 
ally, it  is  proposed  to  broadcast  3 '  2  con- 
secutive hours,  Monday  through  Friday 
(5V2  on  Sunday),  of  programming  of  an 
undetermined  nature,  described  only  a« 
"network".  It  does  not  appear  that  thij 
proposal  is  a  responsible  presentation, 
nor  that  it  is  the  result  of  assiduous 
planning  and  consultation  with  leader» 
of  the  community  and  members  of  the 
viewing  public.  It  is  necessary,  there- 
fore, to  determine  the  efforts  made  1^ 
the  applicant  to  ascertain  the  needs 
and  interests  of  Victoria.  Texa.s.  and 
whether  the  applicant's  programming 
proposal  is  designed  to  meet  such  needs 
and  interests. 

(c)  The  financial  information  fur- 
nished by  Guadalupe  Valley  Telecasting 
Co..  Inc..  is  not  sufficiently  informative 
to  enable  a  determination  to  be  made 
as  to  the  cost  of  construction  and  the 
amount  of  cash  necessary  for  the  ini- 
tial operation  of  the  proposed  station. 
The  applicant  has  failed  t<3  provide  for 
the  costs  of  freight,  installation,  legal 
and  engineering  fees,  mobile  equipment, 
miscellaneous  costs,  and  contingencies. 
The  applicant  appears  to  have  available 
total  current  and  liquid  assets  of  $6,500, 
representing  cash  from  Mr.  Dwight  Di 
Strahan.  Notes  receivable  in  the  amount 
of  $17,444  to  be  assigned  by  Mr.  Stra- 
han to  the  apphcant  are  alleged  to  be 
secured  by  seven  city  dwelling  lots,  with 
houses  on  four  of  them,  but  no  showii^ 
is  made  that  the  said  notes  represaA 
current  assets  nor  that  they  may  be 
readily  converted  into  cash.  Addition- 
ally, no  basis  has  l)een  given  for  the 
applicant's  estimate  of  $12,000  as  the 
cost  of  operating  the  proposed  station 
for  the  first  year  which,  in  any  event, 
appears  to  be  unrealistically  low.  In 
view  of  the  lack  of  sufficient  Information, 
the  actual  cost  of  construction  and  ini- 
tial operation  of  the  proposed  station 
cannot  be  determined,  and  a  financial 
issue  with  respect  thereto  will,  accord- 
ingly, be  necessary. 

( d )  Guadalupe  Valley  Telecasting  Co., 
Inc.,  proposes  to  devote  over  50  percent 
of  its  total  broadcast  time  to  live  pro- 
gramming, but  has  proposed  a  staff  of 
only  five  persons.  It  cannot  be  deter- 
mined, therefore,  that  the  staffing  plans 
of  the  applicant  would  be  adequate  to 
effectuate  the  type  of  programmim 
proposed. 

(e)  Guadalupe  Valley  Telecasting  Co, 
Inc..  has  furnished  no  information  re- 
specting the  practices  of  the  station  with 
respect  to  the  number  and  length  of  spot 
announcements  to  be  allowed  in  a  given 
period,  nor  has  it  furnished  any  infor- 
mation with  respect  to  the  minimum 
weekly  schedule  of  operation  proposed. 
Accordingly,  the  proposed  operating 
hours  and  spot  announcement  policy 
cannot  be  determined. 

<f»  The  application  of  Guadalupe 
Valley  Telecasting  Co.,  Inc..  shows  that 
the  applicant  proposes  to  employ  a  Con- 
tinental Electronics  Model  714  transmit- 
ter which  has  not  b^en  type-accepted  by 
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the  Commission.  The  information  cur- 
rently on  file  with  the  Commission  con- 
cerning this  transmitter  consists  of 
tentative  specifications  furnished  by  the 
manufacturer,  dated  1953.  Subsequent 
to  the  submission  of  these  specifications 
by  the  manufacturer,  certain  technical 
performance  requirements  pertaining  to 
television  transmitters  were  changed 
through  a  change  in  the  Commission's 
rules  The  application  does  not  Indi- 
cate that  any  changes  or  modifications 
are  proposed  in  the  transmitter  which 
would  make  it  acceptable  for  licensing. 
Consequently,  it  cannot  be  determined 
that  the  transmitter  which  the  applicant 
proposes  to  use  will  meet  the  present 
requirements  of  §§  73.640  and  73.687  of 
the  Commission's  rules. 

It  further  appearing,  that  the  Com- 
mission is  of  the  view  that  the  question 
raised  in  Paragraph  (e),  above,  with 
respect  to  the  proposed  practices  of 
Guadalupe  Valley  Telecasting  Co..  Inc  . 
vis-a-vis  number  and  length  of  spot  an- 
nouncements and  the  minimum  weekly 
operating  schedule,  should  be  fully  ex- 
plored within  the  framework  of  issues  3 
and  4  specified  herein,  rather  than  as 
a  separate  issue;  and 

It  further  appearing,  that,  except  as 
indicated  above,  Victoria  Television  is 
legally,  technically,  and  otherwise  quali- 
fied to  construct,  o'^-n  and  operate  the 
proposed  television  broadcast  station; 
and  that,  except  as  indicated  above, 
Guadalupe  Valley  Telecasting  Co..  Inc.. 
is  legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below : 

It  is  ordered.  That,  pursuant  to  section 
,  309<e)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  Marjorie  S.  Frels  and 
Rubin  S.  Frels,  d/b  as  Victoria  Television 
and  Guadalupe  Valley  Telecasting  Co.. 
Inc..  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  Or- 
der, upon  the  following  issues: 

1.  To  determine  whether  Victoria  Tele- 
vision is  financially  qualified  to  con- 
struct, own  and  operate  the  proposed 
television  broadcast  station. 

2.  To  determine  whether  Guadalupe 
Valley  Telecasting  Co..  Inc..  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

3.  To  determine  the  efforts  made  by 
Guadalupe  Valley  Telecasting  Co..  Inc.. 
to  ascertain  the  programming  needs  and 
Interests  of  Victoria.  Texas,  and  the  man- 
ner in  which  Guadalupe  Valley  Telecast- 
ing Co.,  Inc.,  proposes  to  meet  such  needs 
and  interests. 

4.  To  determine  whether  the  staff  pro- 
Posed  by  Guadalupe  VaUey  Telecasting 
Co.,  Inc.,  would  be  adequate  to  effectuate 
the  type  and  character  of  programming 
proposed. 
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5.  To  determine  whether  the  transmit- 
ter which  Guadalupe  Valley  Telecasting 
Co.,  Inc..  proposes  to  use  is  acceptable 
for  licensing  under  the  provisions  of 
§§  73.640  and  73.687  of  the  Commission's 
rules. 

6.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-captioned  apphcations 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  between  the  ap- 
plicants as  to: 

( a »  The  background  and  experience  of 
each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broadcast 
station. 

(b  I  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(O  The  programming  services  pro- 
posed in  each  of  the  above-captioned  ap- 
plications. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  in- 
stant applications  should  he  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Marjorie  S.  Frels  and  Rubin  S. 
Frels.  d  h  as  Victoria  Television  and 
Guadalupe  Valley  Telecasting  Co.,  Inc., 
pursuant  to  §  1.221  (c»  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  twenty  <20>  days  of  the 
mailing  of  the  Order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311<a)(2»  of  the  Communications  Act 
of  1934.  as  amended,  and  S  1.594(a)  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually,  or.  if  feasi- 
ble, jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Released:  December  3, 1963. 

Federal  CoMBnjNicATioNS 
Commission. 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR     Doc     63-12765;    Piled.    Dec     9.    1963; 
8:49  a.m.] 


(Docket   Nob.    15225.    15226;    FCC   63M-1290] 

GUADALUPE  VALLEY  TELECASTING 
CO.  INC.  AND  VICTORIA  TELE- 
VISION 

Order  Scheduling   Hearing 

In  re  applications  of  Guadalupe  Valley 
Telecasting  Co.,  Inc.,  Victoria,  Texas. 
Docket  No.  15225.  File  No.  BPCT-3153; 
Marjorie  S.  Frels  and  Rubin  S.  Frels,  d^la 
as  Victoria  Television,  Victoria,  Texas. 
Docket  No.  15226.  File  No.  BP<jr-3163; 
for  construction  permits  for  new  tele- 
vision broadcast  stations. 

It  is  ordered.  This  3d  day  of  December 
1963.  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above -entitled  pro- 
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ceeding  which  is  hereby  scheduled  to 
commence  on  February  10.  1964.  in 
"Washington.  D.C.;  that  a  prehearing  con- 
ference in  the  proceeding  will  be  con- 
vened by  the  presiding  officer  at  10:00 
a.m..  January  6,  1964;  and  that  counsel 
for  the  parties  to  the  proceeding,  at  the 
time  of  their  appearance  at  this  confer- 
ence, will  be  prepared  to  discuss,  to  the 
fullest  extent  applicable  in  light  of  the 
governing  issues,  all  of  the  pertinent 
points  enumerated  in  §  1.251  of  the  Com- 
mission's rules  of  practice  and  procedure. 

Released:  i:>ecember4.  1963. 

Federal    Communications 
Commission. 
fSfcALl         Ben  F.  Waple. 

Secretary. 

[FR.    Doc     63-12766;    Piled.    Dec.    9.    1963; 
8:46  ajn.l 


[Docket  No.  14841;  PCX!  63M-12881 

VERNE   M.   MILLER 

Order   Following    Further  Prehearing 
Conference 

In  re  application  of  Verne  M.  Miller, 
Crystal  Bay.  Nevada.  Docket  No.  14841. 
File  No.  BP-14706;  for  construction  per- 
mit. 

Pursuant  to  agreements  reached  at  the 
further  prehearing  conference  held  on 
December  2.  1963:  It  is  ordered.  This  3d 
day  of  December  1963.  as  follows: 

( 1 )  The  written  sworn  exhibits  of  the 
applicant  will  be  exchanged  with  counsel 
for  the  other  parties  (with  copies  to  be 
furnished  the  Examiner  also)  by  Jan- 
uary 6.  1964; 

<2)  Notifications  as  to  the  taking  of 
depositions  and  as  to  applicant's  wit- 
nesses required  to  be  present  at  the  hear- 
ing for  cross-examination  will  be  given 
by  January  27.1964; 

(3)  The  written  sworn  exhibits  of  re- 
spondent parties  to  be  offered  in  rebuttal 
will  be  exchanged  by  January  27,  1964, 
and  are  to  be  introduced  in  evidence 
upon  the  conclusion  of  the  applicant's 
direct  case. 

( 4 )  The  evidentiary  hearing  will  com- 
mence on  February  4.  1964.  at  10:00  a.m., 
in  the  oflBces  of  the  Commission  at 
"Washington.  D.C. 

Released:  December  4.  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

[F.R.    Doc     63-12767;     PUed.    Dec.    9.     1963; 
8:49  a.m.I 


[Docket  No.  15083;  FCC  63-1089] 

PARTICIPANTS   IN   ORAL  ARGUMENT 
ON   COMMERCIAL   RULES 

Allocation   of  Time 

December  2. 1963. 
Following  is  a  list  of  participants,  date 
and  time  allowed  each  and  order  of  ap- 
pearance for  oral  argument  in  the  pro- 
ceeding concerning  possible  adoption  of 
rules  on  commercial  material  broadcast 
over  AM,  FM  and  television  stations 
(Docket  No.  15083); 
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December  9,  1963 

Minutes 

Congressman  Odin  Langen  (Minn.) 15 

Congressman  Albert  Watson   (S.C.) 15 

Mrs.     Clara    S.     Logan — Association    lor 

Better  Radio  and  TV 20 

Steven    R.    Flnz — League    Against    Ob- 
noxious TV  Commercials 10 

Richard     Nlcodemus — National     Recrea- 
tion Association 15 

Reverend  Everett  C.  Parker — The  United 

Church  of  Christ 15 

Reverend  David  Colwell — National  Coun- 
cil of  Churches 5 

Peter  Goelet — National  Audience  Board, 

Inc 5 

American  Broadcasting  Company 20 

Columbia  Broadcasting  System,  Inc 20 

National  Broadcasting  Company,  Inc 10 

National  Association  of  Broadcasters 30 

Metromedia,  Inc 15 

Mutual  Broadcasting  System,  Inc 15 

Storer  Broadcasting  Company 15 

Westlnghouse     Broadcasting     Company, 

Inc 15 

DZCEMBEB  10,  1963 

Minutes 
P.  W.  Ziebarth,  Dean,  College  of  Liberal 

Arts,  University  of  Minnesota 10 

Colorado  Broadcasters  Association 15 

Georgia  Association  of  Broadcasters 15 

nunola  Broadcasters  Association 15 

Maryland  -  D.C.  -  Delaware    Broadcasters 

Association 15 

Texas  Association  of  Broadcasters 15 

Virginia  Association  of  Broadcasters 15 

Edwin   T.    Elliott,   WHIH,   Norfolk.   Vir- 
ginia    10 

John    D.    Kennedy,    WDRK,    GreenvUle. 

Ohio 10 

Gene  Amole,  KDEN,  Denver,  Colorado —  10 
M.   H.   Blum,   WANN,   Annapolis,   Mary- 
land     10 

B.  B.  McAllster,  KESL,  Lubbock,  Texas..  10 

Howard  B.  Hayes,  WPIK 10 

A.  E.  Tatham,  Tatham-Lalrd,  Inc 10 

Sidney  R.  Katz 10 

C.  Osleckl 10 

Alfred  D.  Rosenblatt 10 

Cohn  and  Marks 10 

Dow,  Lohnes  and  Albertson 10 

R.  Russell  Eagan - 10 

Andrew  G.  Haley 10 

Ernest  W.  Jennea 10 

Elrleger  and  Jorgensen 10 

Plerson,  Ball  and  Dowd 10 

Keith  E.  Putbrese 10 

George  O.  Sutton 10 

Plsher,    Wayland,    Duvall    and     South- 

mayd   10 

The  sessions  will  begin  at  10:00  a.m. 
each  morning  in  Room  7134,  New  Post 
Office  Building,  12th  and  Pennsylvania 
Avenue,  Washington,  D.C. 

Adopted:  November  27.  1963. 

Federal  Commitnications 

COlOflSSION, 

[seal!         Ben  F.  Waple, 

Secretary. 

[PJl.    Doc.    63-12768;    Piled,    Dec.    9.    1963; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-500] 

HAYDOCK   FUND,   INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

December  4, 1963. 
Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 


NOTICES       , 

8(f)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  of  the  Com- 
mission declaring  that  Hay  dock  Fimd, 
Inc.  ("applicant"),  1200  First  National 
Bank  Building,  Cincinnati  2,  Ohio,  an 
Ohio  corporation  and  a  management 
open-end  diversified  investment  company 
registered  under  the  Act,  has  ceased  to 
be  an  investment  company.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  full  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  represents  that  on  Decem- 
ber 31,  1962,  pursuant  to  approval  by 
two-thirds  of  its  shareholders  entitled  to 
vote  at  a  meeting  held  on  December  11. 
1962,  applicant  was  menged  into  Scudder, 
Stevens  &  Clark  Fund.  Inc.,  which  is 
now  Scudder.  Stevens  ti  Clark  Balanced 
Fund,  Inc.  ("Scudder"* ,  a  Massachu- 
setts corporation  and  the  surviving  cor- 
poration of  the  merger.  Scudder  is  a 
management  open-end  diversified  In- 
vestment company  registered  under  the 
Act.  Applicant  further  represents  that 
all  of  the  assets  of  the  corporation  have 
been  exchanged  for  stock  of  Scudder. 
and  that  all  of  applicant  s  shares  have 
been  exchanged  for  those  of  Scudder 
with  the  exception  that  as  of  November 
8,  1963  there  remained  outstanding  cer- 
tificates representing  7,489  shares  of  ap- 
plicant's stock  held  by  thirty-three  per- 
sons. Since  the  date  of  the  exchange,  all 
holders  of  applicant's  stock  who  have 
not  exchanged  their  certificates  for 
Scudder  certificates  have  been  and  con- 
tinue to  be  treated  as  though  they  were 
Scudder  shareholders  in  that  they  re- 
ceive all  notices  and  dividends  and  are 
treated  in  all  other  respects,  without  dis- 
crimination, as  though  they  were 
Scudder  shareholders.  Applicant  further 
represents  that  it  is  not  now  acting  as 
an  Investment  company  and  does  not 
intend  to  do  so  In  the  future. 

Section  8(f)  of  the  Act  provides.  In 
relevant  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company.  It 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 18.  1963,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  2054P.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 


promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  showing  contained  in  said  applica- 
tion, imless  an  order  for  hearing  upon 
said  application  shaJl  be  issued  up>on  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission  (pursuant  to  dele- 
gated  authority), 


[seal] 


i 


RVAL  L.  DuBOIS. 

Secretary. 


[FH.    Doc.    63-12741:    Piled,    Dec.    9.    1963; 
8; 46  am.) 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS 

Trade   Information   Committee 

NOTICE  OF  OPENING  DATES  OF 
PUBLIC  HEARINGS  AND  FINAL 
DATES  FOR  FIUNG  BRIEFS  RELAT- 
ING TO  ARTICLES  LISTED  IN  SCHED- 
ULES 3  THROUGH  8  OF  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
TO  BE  CONSIDERED  FOR  TRADE 
AGREEMENT  NEGOTIATION 

Pursuant  to  sections  3  and  5  of  the 
Notice  of  Public  Hearings  Relating  to 
Articles  To  Be  Considered  for  Trade 
Agreement  Negotiation  published  in  the 
Federal  Register  on  October  22,  1963  (28 
F.R.  11289),  the  Trade  Information 
Committee  of  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
hereby  announces  the  of>cnlng  dates  for 
public  hearings  and  the  final  dates  for 
filing  briefs  concerning  Schedules  3 
through  8  of  the  Tariff  Schedules  of  the 
United  States: 

Schedule,    opening   dates   for   hearing?!,  ani 
final  dates  for  filing  briefs 

3;  January  10,  1964;  December  27.  19«3. 

4;  January  29,  1904;  January  14,  19M. 

5;  Pebriiary  7,  19«4;   January  23.  1964. 

6;  February  18.  1964;  February  3,  1964. 

7;  March  10.  1964;  February  24,  1964. 

8;  March  26,  1964;  March  11.  1964. 

The  public  hearings  for  Schedules  } 
through  8,  inclusive,  will  be  held  in  Con- 
ference Room  B  of  the  Interdepart- 
mental Auditorium,  Labor  Department 
Building,  Constitution  Avenue  and  14tto 
Street  NW.,  Washington.  D.C. 

For  further  particulars  reference  is 
made  to  the  Committee's  public  notice 
published  in  the  Federal  Register  on 
October  22,  1963  (28  F.R.  11289). 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
Executive  Secretary,  Trade  Information 
Committee,  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  Execu- 
tive Office  Building,  17th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20506. 

Sidney  Picker,  Jr., 
Executive  Secretary. 

[FR.    Doc.    63-12810:    Filed,    Dec.    9,    1968; 
8:4i0a.m.] 


Tuesday,  December  10,  1963 

FEDERAL  POWER  COMMISSION 

[Docket  No6.  RI64-336 — RI64-353 1 

ATLANTIC  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rotes  ' 

November  29,  1963. 
The  Atlantic  Refining  Company.  Dock- 
et No  RI64-336;  The  Atlantic  Refining 
Company  (Operator),  et  al.,  Docket  No. 
RI64-337;  Union  OU  Company  of  Cali- 
fornia. Docket  No.  RI64-338;  Socony 
Mobil   Oil    Company,    Inc.    (Operator), 
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et  al..  Docket  No.  RI64-339;  Amerada 
Petroleum  Corporation.  Docket  No. 
RI64-340;  Sinclair  Oil  &  Gas  Company, 
Docket  No.  RI64-341;  Austral  Oil  Com- 
pany Incorporated,  Docket  No.  RI64- 
342;  Moore,  Moore  L  Miller,  Docket  No. 
RI64-343;  Bright  &  Schiff,  Docket  No. 
RI64-344;  Austin  Brady,  I>ocket  No. 
RI64-345:  Apache  Corporation,  Docket 
No.  RI64-346;  Sunray  DX  OU  Company, 
Docket  No.  RI64-347;  George  Austin 
Brady,  et  al.,  d.b.a.  Brady  Compressing 
Company,  Docket  No.  RI64-348;  Sunray 
DX  Oil  Company  (Operator),  et  a*.. 
Docket  No.  RI64-349;  Blanco  Oil  Com- 
pany. Docket  No.  RI64-350:  Pan  Ameri- 
can Petroleum  Corporation,  Docket  No. 
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RI64-351;  Pan  American  Petroleum  Cor- 
poration (Operator),  et  al..  Docket  No. 
RI 64-352;  Hassle  Hunt  Trust,  Docket  No. 
RI64-353 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  All  of  the  sales 
are  made  at  a  pressure  base  of  14.65 
psia  with  the  exceptions  of  the  sales  made 
by  Austral  Oil  Company  Incorporated 
and  Moore.  Moore  &  Miller  which  are 
made  at  a  pressure  base  of  15.025  psia. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  desig- 
nated at  follows: 


Docket 
No. 


BlM-336 


B164-337.  . 
BIM-338    . 

BI64-M9  - 
BIM-MO    . 


BIM-341 


BIM-M3    . 
BI64-S43... 

BI64-M.V  . 
BI54-346    . 


Respondent 


The  AUantlc  Refining 
Co.,  P.O.  Box  2819, 
Dallas  21,  Tex., 
Attn:  Mr.  Stuart  J. 
Scott. 

do.. 


.do. 


T'nion  OllCo.  ofCaU- 
fornla,  P.O.  Hex 
7600,  Los  Angeles  54, 
Calif.,  Attn:  Mr. 
C.  E.  Smith 

Socony  Mobil  Oil  Co., 
Inc.  (Operator), 
et  al,  150  East  42<1 
Street,  New  York, 
N.Y.,  Attn;  H.  U. 
Beeaon. 

Amerada  Petroleum 
Corp.,  P.O.  Box 
2040,  Tulsa  2,  Okla.. 
Attn:  Mr.  W.  H, 
Bourne. 

....do 


SIncialrOilAOasCo. 
P  O.  Hoi  ra\, 
Tulsa,  Okla.,  74102. 


.do. 


Au.<itral  Oil  Co.,  Inc., 
300  San  Jacinto 
Bldg.,  Houston  2. 
Tex. 

Moore,  Moore  & 
Miller,  3101  Liberty 
Bank  Bldg..  Okla- 
IwmaClty,  Okla. 
Attn:  Mr.  Rex  R. 
Moore,  Jr. 

Bright  A  Schiff,  2M, 
Mercantile  Conti- 
nental Bldg., 
Dallas,  Tex. 

Au.slin  Brady,  P.O. 
Box  302,  Qardan 
City,  Kans. 

Aimche  Corp.,  823 
South  Detroit, 
Tulsa  20,  Okla. 


.do. 


Rate 
Sched- 
ule 
No. 

Supple- 
ment 
No. 

149 
14« 

3 
4 

348 

6 

0 

7 

29 

1 

17 

17 

30 

17 

SI 

e 

214 

4 

IM 

2 

21 

3 

1 

2 

3 

1 

2 

0 

3 

1 

13 

4 

Purchaser  and 
pro<luclng  area 


Sec  footnotes  at  end  of  tabl«. 


Northern  Natural  Oas  Co. 
(Pucket  Field  Pecos 
County.  Tex.)  (R.R.  Dis- 
trict .N'o.  8)  (Permian 
Baiiln  Area). 

Northern  .Natural  Oas  Co. 
(Brunson     Field,    Lea 
County,  N.  Mex.) 
Permian  Basin  Area. 

Northern  Natural  Oas  Co. 
(Eumont  Field,  Lea 
County,  N.  Mex.)  (Per- 
mian Basin  .\roa). 

Northern  Natural  Oas  Co. 
(Mertion  Field,  Irion 
County,  Tex.)  (R.R.  Dis- 
trict No.  2-C)  (Permian 
Basin  Area). 

Northern  Natural  Oaa  Co. 
(Eunice  Field,  Lea 
County,  N.  Mex.)  (Per- 
mian Bairin  Area). 


Northern  Natural  Oas  Oo. 
(Byers,  Eumont,  Jalmat, 
etc.  Fields,  Lea  County, 
N.  Mex.)  (Permian  Basin 
Area). 

Northern  Natural  Oas  Co. 
(Monument-McKee- 
EUen  burger  Field,  Lea 
County,  N.  Mei.)  (Per- 
mian Ba!«in  .Area). 

Transweslem  Pipeline  Co 
(Worshani  Fkeld,  Reeves 
County  Tex.)  (R.R.  Dis- 
trict No.  8)  (Permian 
Ba.stn  Area). 

Tran.sw (.•,<< tern  Pipeline  Co. 
(Crawar  Field,  Crane  and 
Ward  Counties,  Tex.) 
(R  R.  District  No  8). 

El  Paso  Natural  Oas  Co. 
(Huerfanito  Field,  San 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  Area). 

KI  Pa»  Natural  Oas  Co 
(BLsti  Oallup  Field,  San 
Juan  County,  N.  Mex.) 
(San  Juan  Basin  .Vrea). 


Northern  Natural  Oas  Co. 
(Perryton- Morrow  Field, 
Ochiltree  County,  Tex.) 
(R.R.  District  No.  10). 

Cities  Servic*  Oas  Co. 
(Ougoton  Field,  Finney 
County,  Kans  ). 

Northern  .Natural  Oas  Co. 
(Mocane  Laveme  Oas 
Area,  Beaver  County, 
Okla.)  (Oklahoma  Pan- 
liandlo  .\roa). 

Karusas-Nebraska  Natural 
Oas  Co.,  Inc.  (Camrick 
Field,  Beaver  County, 
Okla.)  (Oklahoma  Pan- 
liandlo  .Krca). 


Amount 
of  annual 
increase 


$45,166 
36,786 

1,260 


6,377 


45 


16,518 


Date 

filing 
tendered 


10-28-63 
10-2MI3 

10-28-63 


10-28-63 


10-23-63 


10-30-63 


40,763 
2.404 

8,623 


2.237 


Z201 

429 

3,600 


196 

M8 

1,000 
1,050 

661 


11-  4-63 


11-  4-63 


11-  4-63 


>«  11-  4-«8 


Effective 

date 

unless 

suspended 


'  12-  l-«3 
>  12-  1-63 

'  12-  1-63 


>  12-  1-63 


'  12-  1-63 


'  12-  1-63 


6-  1-64 
5-  l-M 

&-  1-64 


6-  1-64 


5-  l-«4 


5-  1-64 


'•  12-  6-63 


'•  12-  5-63 


■•  1^  5-«S 


••12-  6-61 


11-  7-6S       w  1-  1-64 


11-  6-63 

U-  7-63 

11-  7-63 
11-  7-63 

11-  8-63 


»» 1-  1-64 

«  1-  1-64 

'  12-  8-68 
>•  13- 8-63 

'•  12-  9-63 


Date 
sus- 
pended 
until— 


6-  5-64 


5-  6-64 


6-  6-64 


6-  6-64 


Genu  per  Mcf 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 

effect 

subject  to 

refund  in 

docket 

Nos. 


♦  16. 1056 

•  16.  1536 

'  10.  7021 


10.  7021 


12.26 


'10.5446 


6-  1-64 
6-  1-64 

6-  1-64 

6-  8-64 
6-  8-64 


"  10  7021 
i>  10.  2062 

ii.6»5e 


16.0 


w  16  0 
"  11  6 

»  13  0 


IS  0 

"  16  5 

"  I'  10  5 
••17.0 


«  «17  1152 
« «  17. 163J 

«  '  •  11.  7212 


»  '  •  11.  7212 


>  13.25 


•••II.  5487 


!- 


5-9-64         "17.0 


III  u  11.  7212 
11  II  U.2M1 

»"  12.7148 


»  17.0 


«"17.0 
"  12.8 

« »•  14.  0 


*14.0 

•"17.6 

II  IT  II 14  6 
«  »» 19. 5 

«  "  17.  4 


O-lfi803 


RI64-58 


RI62-18« 


Itb^SconSrieS""  "°'  ^"'"'''  '"'  "^'  consolidation  for  hearing  or  disposition  of  the  several  matters  covered  herein,   nor  should 
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NOTICES 


Docket 

No. 


BI64-347... 


BI64-348. 


BIM-349... 


BI04-3M. 


BI64-361. 


Respondent 


Sunray  DX  Oil  Co, 
P.O.  Boi  2039, 
Tulsa  2,  Okl». 

do 


BI64-352. 


George  Austin  Brady, 
et  al.,  d/b/a  Brady 
Compressing  Co., 
P.O.  Box  302,  Gar- 
den City,  Kans. 

Sunray  DX  OU  Co. 
(Operator),  et  al., 
Tulsa  2,  Okl*. 


Blanco  Oil  Co.,  P.O. 
Box  3641,  San  An- 
tonio 6,  Tex.,  Attn: 
Mr.  J.  E.  KendalL 

Pan  American  Petro- 
leum Corp.,  P.O. 
Box  3092,  Houston 
l,Tex.,  Attn:  Dean 
J.  Cm>P,  Attorney. 

do 


Rate 
Sched- 
ule 
No. 


Supple- 
ment 
No. 


Ill 


160 


11 


B164-353. 


Hassle  Hunt  Trust, 
700  Mercantile 
Bank  BIdg.,  Dallas 
1,  Tex.,  Attn:  Don- 
ald K.  Young,  At- 
torney.   


73 


83 


Purchaser  and 
producing  area 


Amomat 
of  annual 
Increafe 


14 


11 


22 


Colorado  Interstate  Gas  Co. 
(Keyes  Field,  Cimarron 
County,  Okla.)  (Okla- 
homa Panhandle  Area). 

Natural  Gas  Pipeline  Co. 
o(  .America  (Wise Cocenty 
Area,  Jack,  Wise,  and 
Parker  Counliea,  Tex.) 
(R.R.  Districts  Nos.  7-B 
and  9). 

Colorado  Interstate  Gas  Co. 

(Hugoton   Field,   Finney 
County,  Kans  ). 

Tennessee  Gas  Transmi.s- 
sion  Co.  (Plaoedo,  East 
Plaoedo,  McFaddln,  and 
Hevsw  Fields,  Victoria 
and  Calhoun  Counties, 
Tex.)  (R.R.  District  No. 

2). 

Tennessee  Gas  Transmis- 
sion Co.  (Heyser  Field, 
Calhoun  County,  Tex.) 
(R.R.  District  No.  2). 

Tennessee  Gas  Transmis- 
sion Co.  (Lucky  Field, 
Matagorda  County,  Tex.) 
(R.R.  District  No.  3). 

Tennessee  Gas  Transmis- 
sion Co.  (East  Bay  City 
Field,  Matagorda  Coim- 
ty,  Tex.)  (R.B.  District 
No.  3). 

Tennessee    Gas    Transmis- 
sion  Co.    (Magnet    Field, 
Wharton   County,   Tex.) 
(R.R.  District  No.  3). 


Date 

flllng 
tendered 


$2(8 
20,7tfi 

i.aw 

442,109 

32,400 
lO.tlO 

81,i94 

2,721 


11-  8-<3 


11-  4-63 


Eflectlre 
dat« 

onlees 
suspended 


1-  l-*4 


1  12-30-^ 


11-7-63        >  1-1-64       6-1-64         »'11.0 


Date 
sus- 
pended 
antU— 


6-  1-64 


&-30-64 


11-  1-63 


11-  6-63 


11-  8-63 


11-  8-«3 


11-  8-63 


«  1  -1-64 


>1-  1-64 


10  12-  9_63 


H12-  9-€3 


»  1-  1-64 


Oudspo-Mcf 


Rate  In 

effect., 


»»16.0 


»M  14.26 


6-  1-64 


6-  1-M 


6-  9-64 


6-  9-64 


6-  1-64 


Proponed 
Increased 
rate 


"  »•  17. 0 


I  Bun  16.  25 


■  1'  13.  5 


Rate  In 

effect 

Bublect  to 

refund  In 

docket- 

Nos. 


0-17JH 
KI61-]e 


"  15.  3333  "  "  18.  0 


"  14.  0 


M  "  18.  0 


n -17071 


>'  16. 16947      »•  "  «  1".  0 


n  16. 16947 


>'  16. 16947 


H  IT  M  17. 0 


u  n  19. 33333 


G-170M 


O-170M 


G-vna 


1  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent, 

>  Perio<lic  rate  Increase.  ,  ^     ,  t,    .   ..,  J«.^.,»»I,^„  ni 

•  Includes  0.1152  cent  per  Mcf  tax  reimbursement;  also  subject  to  deducUon  of 
6.0  cents  per  Mcf  for  compression. 

•  Gas  sold  from  EUenburger  Formation. 

•  Gas  sold  from  Devonian  Formation. 

•  Includes  0.1632  cent  per  Mcf  tax  reimbursement.  '     k„  „      r'«r,,,«r»~l 
'  Proposed  prices  reflected  rates  at  15.025  psia  contract  pressure  base.    Converted 

to  reflect  the  14.65  psia  area  pressure  base.  ,»,,.,     , 

•  Includes  0.2213  cent  per  Mcf  tax  reimbursement  at  14.66  pela. 

•  Includes  0  0487  cent  per  Mcf  tax  reimbursement  at  14.66  psia.  ,     .    .  ,   . 

M  The  stated  effective  date  Is  tbe  first  day  after  eipiraUon  of  the  required  statutory 

"""^Reflects  1.0  cent  per  Mcf  periodic  increase  and  proportionate  tax  reimbursement. 
"  High  pressure  gas. 
M  Low  pressure  gas. 
i«  Filing  completed  Nov.  12,  1963. 
"  Effective  date  is  provided  by  contract. 


K  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

"  Subject  to  downward  Btu  adjustment. 

>'  Redetermined  rate  Increase. 

i»  Corrected  for  supercomprt>s8lblllty. 

M  Subject  U)  downward  and  upward  Btu  adjustmest. 

"  Reneeotlatc<l  rate  Increase.  »,  ,  «      j  ^    i    ^ 

'  "  Rates  Include  a  reimbursement  to  seller  of  0.25  eent  per  Mcf  for  dehyOratlau 
eeller  In  turn  pays  a  third  party  0.25  cejit  per  Mcf  lor  dehydraUon 

»  Rates  subject  to  upward  and  downward  adjustment  for  Btu   variation  frw 
\(m  Btu's  and  delivery  pressure  variation  from  650  pounds.    Btu  content  of  pi 

*"^J«  R^  ^hedule  Includes  gas  produced  from  Texas  Rallro,id  Districts  Nos- « 
»nd  9.    Celling  rates  for  these  districts  are  11.5  cents  and  14.5  cents  per  Md, » 

•^Redetermined  rate  for  pipeline  quality  gas  was  19.33333  cents  per  Mcf  Pij 
ducer  requests  17.0  cents  per  Mcf  which  is  equal  to  tbc  area  initial  celling  and  kA 
rate  may  be  considered  a  'fractured"  rate. 


Amerada  Petroleum  Corporation  re- 
quests that  its  proposed  rate  increases  be 
permitted  to  become  effective  on  Decem- 
ber 1,  1963.  The  Apache  Corporation 
(Apache)  requests  that  Supplement  No. 
1  to  its  FPC  Gas  Rate  Schedule  No.  3  be 
permitted  to  become  effective  as  of  No- 
vember 15,  1963,  and  Supplement  No.  4 
to  Apache's  FPC  Gas  Rate  Schedule  No. 
13  be  permitted  to  become  effective  on 
December  1,  1963.  Pan  American  Pe- 
troleum Corporation  and  Pan  American 
Petroleum  Corporation  (Operator),  et 
al.,  request  an  effective  date  of  December 
8,  1963.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  notice  require- 
ment provided  in  Section  4(d)  of  the 
Natural  Gas  Act  to  permit  an  earlier  ef- 
fective date  for  these  producers'  rate 
filings  and  such  requests  are  denied. 
Hassie  Hunt  Trust  (Hunt)  requests  an 
effective  date  of  December  1,  1963,  for  its 
proiX)sed  rate  increase.  Hie  contractu- 
ally due  date  for  Hunt's  proposed  rate 
increase  is  January  1,  1964,  therefore  an 
earher  effective  date  may  not  be  granted. 

Pan  American  Petroleum  Corporation 
and  Pan  American  Petroleum  Corpora- 
tion (Operator),  et  al.  (both  referred  to 
herein  as  Pan  American) ,  are  contrac- 
tually due  redetermined  rates  of  19.33333 


cents  per  Mcf  pursuant  to  letter  agree- 
ments with  the  buyer,  each  dated  June  4, 
1963.  However,  Pan  American  proposes 
a  partial  or  "fractured"  Increase  In  rate 
to  17.0  cents  per  Mcf  for  pipeline  quality 
gas,  inclusive  of  all  reimbursements,  to 
equal  the  area  initial  ceiling  rate  of  17.0 
cents  per  Mcf.  Inasmuch  as  Pan  Ameri- 
can proposed  rates  still  exceed  the  In- 
creased ceiling  rate  of  14.0  cents  per  Mcf 
for  Texas  Railroad  District  No.  3  as  set 
forth  in  the  Commission's  Statement  of 
General  Policy  No.  61-1,  as  amended, 
they  should  be  suspended  as  hereinafter 
ordered. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  awlicable  area  price 
levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  Gen- 
eral Policy  No.  61-1,  as  amended  '  18  CFR 
Ch.I.  Part2,  §  2.56 ». 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-desigfiated  supplements 


be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section*  4 
and  15  thereof,  the  Commission's  rules  (< 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (U 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulnea 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above-desli- 
nated  supplements. 

(B)  Pending  hearings  and  deciskioi 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  tl» 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  sudi 
further  time  as  they  are  made  effective  It 
the  manner  prescribed  by  the  NatunI 

CrflJ^  Act/ 

(C)  Neither  the  supplements  hereJf 
suspended,  nor  the  rate  schedules  sou^ 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dJi* 
posed  of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwl* 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tti 


Tuesday,  December  10,  1963 

pederal  Power  Commission,  Washington 
25  DC,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CPR  1.8  and 
137(f)  I.  on  or  before  January  15,  1964. 

By  the  Commission. 

[SEAL  J 


(F.B     Doc. 


Joseph  H.  Gutride. 

Secretary. 

Dec. 


63-12663;     Filed 
8:45  a.m.| 


9.     1963; 


FEDERAL  REGISTER 

(Docket  Nos.  R164-358.  RI64-3591 

BROOKHAVEN   OIL   CO.   AND 
GENERAL   CRUDE   OIL   CO. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in    Rates  ' 

November  29,  1963. 
The   above-named   Respondents   have 
tendered  for  filing  proposed  changes  in 
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presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  Brookhaven 
Oil  Company's  (Brookhaven)  sale  is 
made  at  a  pressure  base  of  15.025,  and 
the  sale  of  General  Crude  Oil  Company 
•  General  Crude)  is  made  at  a  pressure 
base  of  14.65  psia.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  designated  as  follows: 


Docket 
No. 


BIM-iW 


BI64-3S'* 


Respondent 


Brookhaven  Oil  Co., 
r.O.  Ilox  1207, 
Scottsdalo,  Ariz. 


(JpncralCrudeOllCo., 
P.O.  Box  2252, 
Houston,  Tei 
Attn:   .Mr.  W.  R. 
Barnard. 


Rate 

Sup- 

sclie<l- 

ple- 

ulc 

ment 

No. 

No. 

3 

21 

«6 

3 

Purcha.'rr  and  froducinp  area 


El  Paao  Natural  Gas  Co.  (Ulaneo 
Meas  Vcrdc  (includinR  Basin 
Dakota),  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex.  and  I.u Plata 
Cotinty,  Colo.)  (San  Juan  Basin 
Area). 

Northern  Natural  Oas  Co.  (Monu- 
ment Fli>ld,  I>oa  County,  N  Mex.) 
(Permian  Hasin  Area).  ' 


Amount 
of  annual 
increase 


SI.  560 


100 


Date 

filing 

tendered 


11-  4-«3 


ll-lS-63 


Effective 
date 
unless 
sus- 
pended 


'  1-  1-64 


•13-  1-63 


Date  sus- 
t»ended 
until— 


6-  1-64 


6-  1-64 


C«nis  per  Mcf 


Rate  in 
effect 


'  13  0 


Proposed 

increased 

rate 


"MO 


•10.5000      >«ll.71«» 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket 
Nos. 


1  Contractually  provided  for  effective  date. 

t  Perkwlio  rate  increase. 

»Im-ludcs  I.O  cent  per  -Mcf  added  to  reflect  minimum  guarantee  for  liquids. 


*  Sapersedes  ftling  of  Oct.  30, 1963. 

»  The  stated  effective  date  is  the  effective  date  nyjuested  by  Respondent. 

«  Rates  converted  from  contract  pressure  base  of  16.025  psia  to  14.65  psia. 


Brookhaven's  proposed  rate  fihng  pro- 
vides for  tax  reimbursement  computed 
on  the  contract  base  rate  of  12.0  cents 
per  Mcf  exclusive  of  1.0  cent  per  Mcf 
minimum  guarantee  for  liquids.  The  ad- 
dition of  this  minimum  guarantee  of  1.0 
cent  per  Mcf  to  the  base  rate  of  12.0  cents 
per  Mcf  plus  tax  reimbursement  results 
In  a  total  proposed  rate  in  excess  of  the 
13.0  cents  per  Mcf  area  ceiling  for  in- 
creased rates  in  the  San  Juan  Basin  Area 
as  set  forth  in  the  Commission's  State- 
ment of  General  Policy  No.  61-1.  as 
amended. 

General  Crude  requests  that  its  pro- 
posed Increased  rate  filed  on  November 
18.  1963,  be  permitted  to  be  substituted 
for  a  prior  filing  made  on  October  30. 
1963,  which  failed  to  reflect  the  tax  reim- 
bursement due  General  Crude.  General 
Crudes  superseding  rate  filing,  desig- 
nated as  Supplement  No.  3  to  General 
Crude's  FPC  Gas  Rate  Schedule  No.  6. 
reflects  a  tax  reimbursement  of  0.22  cent 
per  Mcf  <  New  Mexico  Emergency  School 
Tax)  for  a  total  increase  of  1.2199  cents 
per  Mcf.  The  proposed  rate  of  11.7199 
cents  per  Mcf.  resulting  In  increased  rev- 
enues of  $100  annually,  exceeds  the  11.0 
cents  per  Mcf  ceiling  for  increased  rates 
in  the  Permian  Basin  Area  of  New  Mex- 
ico. Inasmuch  as  no  action  has  been 
taken  on  General  Crude's  rate  filing  of 
October  30.  1963.  we  believe  that  the  sub- 
sequent rate  filing  of  November  18,  1963. 
should  be  permitted  to  supersede  Greneral 
Crude's  aforementioned  rat«  filing  of  Oc- 
tober 30,  1963. 

The  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No  61-1,  as  amended  (18  CFR 
Ch  I.  Part  2.  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds : 

No.  238 7 


1 1  >  Good  cause  has  been  shown  that 
General  Crude's  rate  filing  of  November 
18.  1963.  designated  as  Supplement  No.  3 
to  General  Crudes  FPC  Gas  Rate  Sched- 
ule No.  6,  should  be  permitted  to  super- 
sede that  company's  proposed  increased 
rate  filing  of  October  30,  1963. 

•  2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  changes,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

<A)  Supplement  No.  3  to  General 
Crude's  FPC  Gas  Rate  Schedule  No  6 
filed  on  November  18.  1963.  is  hereby  per- 
mitted to  supersede  Supplement  No.  3  to 
General  Crudes  FPC  Gas  Rate  Schedule 
No.  6  filed  with  the  Commission  on  Oc- 
tober 30. 1963. 

(B'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I  > .  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup- 
plements. 

<C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  dat^  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


<D>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

<E»  Notices  of  intervention  or  pe- 
titions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  "Washington 
25  DC.  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1 .37  ( f  M  on  or  before  January  15, 1964. 

By  the  Commission. 

[SEAL J  JOSEPH  H.  Gutride. 

Secretary. 

|PR     Doc     63-12664;     Filed.    Dec.    9.    1963; 
8:45   a.m  1 


(Docket  Nos.  RI 64-360 — RI64-362I 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  ^  and  Rescinding  Prior 
Acceptance  of  Increased  Rate  Filing 

November  29,  1963. 

Socony  Mobil  Oil  Company.  Inc  , 
Docket  No.  RI64-360:  Skelly  Oil  Com- 
pany, Docket  No.  RI64-361;  Texas  City 
Refining.  Inc.  "Operator),  et  al..  Docket 
No.  RI64-362. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of  14.15 
psia.  The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
designated  as  follows: 


'  ThU  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
matters  covered  herein,  nor  should  it  be 
so  construed. 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nc.-  should 
It  be  so  construed. 
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NOTICES 


Docket 
No. 


Respondent 


RI64-360..- 

RI64-361... 
R1&1-362... 


Socony  Mobil  Oil 
Co.,  Inc.,  150  East 
42d  Street,  New 
York,  N.Y.,  10017. 

SkeUy  Oil  Co.,  P.O. 
Box  1650,  Tulsa, 
Okia. 

Texas  City  Refining, 
Inc.  (Operator),  et 
al.,  c/o  Urban, 
Coolitip',  and  Pen- 
nington, Houston 
First  Federal  Bldft., 
711  Fennin,  ilous- 
ton  2,  Tex. 


Rate 

Sup- 

sched- 

ple- 

ule 

ment 

No. 

No. 

276 

8 

0 

6 

1 

6 

Purchaser  and  producing  area 


Amount 
of  annual 
Increase 


Coastal  States  Oas  Producing  Co. 
(Ea.-it  Math  Is  Field,  San  Patticio 
County,  Tex.)   (R.R.  District  No. 

4). 


.do- 


$4,126 

7,703 
879 


Date 

filing 
tendered 


10-«>-«3 

10-31-63 
10-23-63 


Eff«>ctlve 
date< 
unless 

sus- 
pended 


12-1-63 

12-1-63 
12-1-63 


I  Subject  to  downward  Btu  adjustment. 

>  Perio'lic  rate  increise. 

»  The  stated  effective  date  is  the  date  proposed  by  Respondent. 


The  three  proposed  periodic  increases 
to  12.3676  cents  per  Mcf  for  gas  sold  to 
Coastal  States  are  below  the  applicable 
area  increased  ceiling  rate  of  14.0  cents. 
Coastal  States  gathers  the  subject  gas 
and  resells  it  to  Natural  Gas  Pipeline 
Company  of  America.  Coastal  States' 
resale  rate  of  14.5  cents  per  Mcf  is  in 
effect  subject  to  refund  in  Docket  No. 
G-17733.  The  area  rate  ceiling  is  con- 
sidered to  be  applicable  to  the  sale  of 
gas  by  Coastal  States  after  gathering. 
Accordingly,  the  proposed  rates  involved 
here,  although  not  in  excess  of  the  ap- 
plicable increased  rate  ceiling  for  pipe- 
line quality  gas  as  set  forth  in  the  Com- 
mission's Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CPR  Ch.  1, 
Part  2,  §  2.56),  should  be  suspended  be- 
cause the  sales  related  thereto  are  con- 
sidered to  be  for  non-pipeline  quality 
gas  within  the  meaning  of  the  policy 
statement. 

The  proposed  increased  rate  of  Texas 
City  Refining,  Inc.  (Operator) ,  et  al. 
(Texas  City)  was  previously  accepted  for 
filing  by  Comission  letter  issued  Novem- 
ber 8,  1963,  to  become  effective  on  De- 
cember 1,  1963.  For  the  reasons  set  forth 
above,  we  have  concluded  that  the  previ- 
ous acceptance  should  be  rescinded,  and 
the  proposed  increased  rate  should  be 
suspended  for  five  months. 

The  proEKjsed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  previous 
acceptance  of  Texas  City's  proposed  in- 
creased rate  be  rescinded,  and  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  acceptance  for  filing,  by 
letter  issued  November  8,  1963,  of  the 
increased  rate  proposed  by  Texas  City 
Refining.  Inc.  (Operator),  et  al..  desig- 
nated herein  as  Supplement  No.  5  to  its 
FPC  Gas  Rate  Schedule  No.  1,  is  here- 
by rescinded. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 


lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  the  above- 
designated  supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  sus- 
pension have  expired,  unless  otherwise 
ordered  by  the  Commission. 

<Ei  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  In  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))   on  or  before  January  16,  1964. 

By  the  Commission. 

[seal]  Josbph  H.  Gutride. 

Secretary. 

[FR.    Doc     63-12669;     Filed,    Dec.    9,    1963; 
8:45  a.m.1  „. 


[Docket  No.  RP64-7] 

ARKANSAS  LOUISIANA   GAS   CO. 

Order  Suspending   Proposed  Change 
in  Rate  and  Providing  for  Hearing 

I  November  5, 1963. 

On  October  7,  1963,  Arkansas  Louisiana 
Gas  Company  (Ark-La)  tendered  for  fil- 
ing Supplement  No.  11  to  its  FPC  Gas 
Rate  Schedule  XF3-2.  By  this  filing, 
Ark-La  proposes  to  Increase  the  rate  at 
which  it  sells  gas  from  Jefferson  Field, 
Marlon  County,  Texas,  to  Texas  Eastern 
Gas  Transmission  Corporation.  Ark-La 
proposes  to  make  the  increased  rate  ef- 
fective as  of  November  1.  1963.  Based 
upon  sales  for  the  yefir  ended  October  31, 
1963,  the  annual  Increase  would  amount 
to  approximately  $11,000. 

In  support  of  the  proposed  Increase, 
Ark-La  states  that  its  contract  with 
Texas  Eastern  provides  for  periodic  price 
escalation  and  that  the  proposed  Increase 


Date  sus- 
pended 
untU- 


Cents  per  Mcf 


Rale  in 
e^ct 


6-1-63      >  12. 11722 


6^1-63 
8-1-63 


>i:.3580 
U  .3580 


Proposed 

Increa-scd 

rat* 


H1Z36760 

I  « IZ  3676 
I  « 12. 3676 


Kate  la 
eflect  Mik 

ject  to 
refund  In 

d.xket 
No*. 


G-184U 


results  from  the  normal  operation  of  the 
price  escalation  clause  In  the  contract 

Ark-La  has  not  filed  data  adequate  to 
enable  the  Commission  to  determine  tht 
lawfulness  of  the  proposed  rate.  In  Iti 
Statement  "N",  Ark-La  purports  to  in- 
elude  the  principal  determinants  to  teit 
the  reasonableness  of  the  rate,  but  ex- 
amination shows  that  Statement  "N" 
merely  sets  out  Ark-La's  contractaal 
right  to  file  the  supplement  here  in  quei. 
tion. 

The  increased  rate  proposed  herein  hn 
not  been  shown  to  be  justified  and  oaf 
be  unjust,  unreasonable,  unduly  discrlml- 
natoi-y.  or  preferential,  or  otherwlie 
unlawful. 

The  Commission  finds :  It  Is  nccesstiy 
and  proper  in  the  public  interest  ami  tt 
aid  in  the  enforcement  of  the  provlskw 
of  the  Natural  Gas  Act  that  the  Com^BJ^ 
sion  enter  upon  a  hearing  concerning  tin 
lawfulness  of  Ark-La's  proposed  chanp 
in  rates,  and  that  Supplement  No.  11  ti 
Ark -La  s  FPC  Gas  Rate  Schedule  XFSi 
be  suspended  and  the  use  thereof  d^ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  tk 
Natural  Gas  Act,  particularly  sectioni4 
and  15  thereof,  the  Commission's  niki 
of  practice  and  procedure  and  the  reg^ 
lations  under  the  Natural  Gas  Act  (U 
CFR  Ch.  1 1 .  a  public  hearing  shall  b 
held,  upon  a  date  to  be  fixed  by  note 
from  the  Secretary,  concerning  the  Im- 
fulness  of  Ark-La's  proposed  increuii 
rate  and  charge  contained  in  Supid^ 
ment  No.  11  to  its  FPC  Gas  Rate  Sched- 
ule XFS-2. 

(B)  Pending  a  hearing  and  deddci 
thereon.  Supplement  No.  11  to  Ark -1*1 
FPC  Gas  Rate  Schedule  XFS-2  is  herdv 
suspended  and  the  use  thereof  is  6t- 
ferred  until  April  1,  1964,  and  theretfli 
until  such  further  time  as  it  Is  made  et 
f ective  in  the  manner  prescribed  by  tt( 
Natural  Gas  Act. 

(C)  Neither  the  supplement  henkf 
suspended,  nor  the  rate  schedule  sooiM 
to  be  altered  thereby,  shall  be  chanpi 
until  this  proceeding  has  been  dispoal 
of  or  until  the  period  of  suspension  1 
expired,  unless  otherwise  ordered  by  th 
Commission. 

By  the  Commission. 

[SEAL]  I  Gordon  M.  Grant, 

Acting  Secretari. 

[F.R.    Doc.    63-12731;    Piled,    Dec.   9.  19t 
8:46  ajn.] 


Tuesday,  December  10,  1963 

[Docket  No.  CI63-888.  etc.] 

CITIES   SERVICE   PRODUCTION   CO. 
ET  AL. 

Notice   Continuing   Hearing 

December  2,  1963. 

Upon  consideration  of  the  motions  for 
continuance  of  hearing  filed  in  the 
above -designated  matters  by  the  Shell 
Oil  Company  on  November  21,  1963, 
Colorado  Interstate  Gas  Company  on  No- 
vember 12,  1963,  and  the  joint  concur- 
rence in  the  latter  motion  filed  by  Public 
Service  Company  of  Colorado,  Colorado- 
Wyoming  Gas  Company,  and  the  Pueblo 
Gas  and  Fuel  Company  filed  on  Novem- 
ber 21.  1963; 

Notice  is  hereby  given  that  the  hearing 
heretofore  scheduled  by  order  issued 
October  24,  1963  to  commence  in  the 
above-designated  matter  on  December  3, 
1963  is  postponed  to  February  3,  1964. 

Joseph  H.  Gutride, 

Secretary. 


[TB.     Doc.    63-12732;     Piled, 
8:46  ajn.] 


Dec.    9,     1963; 


(Docket  No.  G-6125  etc.] 

COMMONWEALTH  GAS  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

December  2,  1963. 
Commonwealth      Gas      Corporation, 
Docket  No.   G-6125;    Robert   H.   Peters 
(Successor  to  Porter  Brothers ) .  Docket 
No.  G-6581 :  Gulf  Oil  Corporation,  Dock- 
et No.  G-16218:  Agnes  Cullen  Arnold,  et 
aL,  Docket  No.  G-17207;  Sunray  DX  Oil 
Company,  Docket  No.  G-18774;  Texaco 
Inc.,  Docket  No.  CI61-616;   Sunray  DX 
Oil  Company.  Docket  No.  CI6 1-1147;  Carl 
M.  Archer,  Docket  No.  CI63-854:  J.  C 
Trahan.  Drilling  Contractor.  Inc.,  Docket 
No.  CI63-1288;  Trojan  Coal  &  Petroleum 
Corporation,  Docket  No.  CI63-1524;  Shell 
Oil  Company,  .nocket  No.  CI64-592;  Mid- 
America  Minerals,  Inc.,  Docket  No.  CI64- 
693:  Shell  Oil  Company,  Docket  No.  CI64- 
594;  Charles  Baker,  Jr.  and  W.  E.  Wil- 
liams. Docket  No.  CI64-595;  Worldwide 
Petroleum  Corporation,  et  al..  Docket  No 
CI64-596;  Perry  R.  Bass  (Operator)    et 
al.  Docket  No.  CI64-597;   Larue-Smith 
Production  Company,  Docket  No.  CI64- 
598;  WiUiam  E.  Portman,  et  al..  Docket 
No.  CI64-599;    Har-Ken  Oil   Company 
Docket  No.   CI64-600;   Union  Oil  Com- 
pany of  California,  Docket  No.  CI64-601  • 
Charles  E,  Clowe,  Jr..  Docket  No.  CI64^ 
602:  Texaco  Inc.,  Docket  No.  CI64-603- 
Petroleum  International,  Inc.  Docket  No' 
CI64-604;   Hojka  Oil  &  Gas   Company 
Docket  No.  CI64-605;  Claude  B.  Hamill' 
Docket  No.  CI64-606;  Standard  Oil  Com-' 
Pany  of  Texas,  a  division  of  California 
OU  Company,  Docket  No.  CI64-607;  S  P 
BeU  Heirs  Tract,  Docket  No.  0164-608- 
Texaco  Inc..  Docket  No.  CI64-609-  Carl 
^  Archer,  Docket  No.  CI64-610 ;  Leslie  A. 

' T.is  notice  does  not  provide  for  conBoli- 
aation  for  hearing  of  the  several  matters 
covered  herein   nor  should  It  be  so  construed 


FEDERAL   REGISTER 

Quillen.  et  al..  Docket  No.  CI64-611; 
Signal  Oil  and  Gas  Company  (Operator) , 
Docket  No.  CI64-612. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  apphcation  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gsis  Act  for   authorization  to  sell 
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natural  gas  in  interstate  commerce  or 
to  abandon  service  heretofore  author- 
ized as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 


Docket  No.  and 
Date  Filed 


CJ-6125  

D  10-11-63 

G-6581 

E  11-15-63 
0-16218 

D  11-14-6S 
0-17207 

D  11-7-63 
0-18774 

C  11-14-63 
C 161-616 

C  11-1*^-63 
C161-1147     . 

D  11-18-63 

C 163-864   ... 

C  11-14-63 
CI63-1288   .. 

C  11-18-63 
CI6»-1524     . 

C  11-18-63 
CI64-5»2 

A  11-14-63 

CI64-593     .. 

A  11-14-63 
CI64-KK 

A  1114-63 
CI64-596     .. 

A  11-14-63 
CI64-596 

A  11-14-63 
CI64-597     .. 

A  11-14-63 
CI64-698     .. 

A  11-14-63 
CI64-599 

A  n-l.V63 
CI64-600 

A  11-15-63 
CI64-601 

A  11-15-63 
C 164-602   ... 

B  11-18-63 
CI64-603 

H  ll-lH-63 
CI64-fi04 

A  11-18-63 
C 164 -60.^ 

A  11-18-63 
CI64-606 

A  11-18-63 
C 164-607 

A  11-18-63 
CI64-608 

A  11-18-63 
CI64-6(W     .. 

B  11-18-63 
CI64-610     .. 

B  11-14-63 
C164-611      .. 

A  11^-63 
CI64-612 

A  11-211-63 


Purchaser 


Field  and  Location 


Hope  Natural  Oas  Co 

United  Natural  Oas  Co  

Transwpstem  Pipeline  Co 

United  Gas  Pii»e  Line  Co 

El  Paso  .Natural  Gas  Co 

Transwestem  Pipeline  Co 

Michigan  Wisconsin  Pipe  Line 
Co. 

Northern  Natural  Gas  Co 

Arkansas  Louisiana  Oas  Co 

Hope  Natural  Oas  Co 

Northern  Natural  Gas  Co 

Natural    Oas   Pipeline   Co.   of 

America  (Partial  Succession). 

Northern  Natural  Gas  Co 

Texas  Oas  Transmission  Corp. 

Lake  Shore  Pipe  Line  Co 

Transwestem  Pipeline  Co 

Southern  Natural  Gas  Co 

Panhandle  Eastern  Plr>c  Line 

Co. 
Equitable  Oas  Co 

Panhandle  Eastern  Pipe   Line 

Co. 
Lone  Star  Oas  Co 

Texas     Elastem     Transmission 

Corp. 
El  Pa.so  .Natural  Oas  Co 

Hoik;  Natural  Gas  Co 

Texas    Eastern    Transmission 

Corp. 
Natural    Oas    Pii>eline    Co.    of 

America. 
Cabot  Corp 

Texas    Eastern     Transmission 

Corp. 
El  Paso  .Natural  Oas  Co 

Northern    Natural    Oas      Co 

(Partial  Succe,s,>iion). 
Cities  Service  Oas  Co 


Bmithneld  Dlstrkt,  Roane  County, 
West  V^lrglnia  and  Washinpton 
District,  Calhoun  Couutv,  W. 
Va. 

Acreage  in  Clarion  County,  Pa 

Acreage  In  Beaver  County,  Okla 

Garden  City  Field,  St.  Mary  Parish, 

La. 
Bistl  Field,  San  Juan  County,  N. 

Mex. 
White    City    Penn    Field,    Eddy 

County,  N.  Mex. 
Various    Fields,    Alfalfa,     Dewey, 

Major,    Woods    and    Woodward 

Counties,  Okla. 
Hansford   (Ipper  Morrow)    Field, 

Ochiltree  County,  Tex 
Lick  Creek  Field.  C;iaibome  Parish, 

La. 
Elk  District.  Barbour  County.  W. 

Va. 
Baldwin     Area,     Beaver     County. 

Oklahoma    and    Lipscomb    and 

Ochiltree  Counties.  Tex. 
Camrick      Southeast     Oas      Pool, 

Beaver  County,  Okla. 
FoUet  Area.  Beaver  County,  Okla- 
homa and  Lipscomb  Countv,  Tex. 
Midland  Field,  Muhlenbcw^'Coun- 

Coimeaut  Township,  Erie  County, 

Pa. 
Halley  Field  Area,  Winkler  County. 

Tex. 
Dexter    Field,    Walthall    Countv, 

Miss. 
Hough  Area,  Texas  Coimty,  Okla... 

otter  District,  Braxton  County. 
W.Va. 

Northwest  Trail  Field,  Dewey 
County   Okla. 

North  Nellie  Field ,  Stephens  Coun- 
ty. Okla. 

North  Karon  Field,  Live  Oak  Coun- 
ty, Tex. 

Mocane  Field,  Beaver  County. 
Okla. 

Murphy  District.  Ritchie  County, 
W.  Va. 

West  Weesatcbe  Field.  Goliad 
Coimty.  Tex. 

Willamar  Field.  Willacy  County, 
Tex. 

Sherman  District,  Calhoun  County, 
W.  Va. 

Christmas  Field,  DeWitt  County, 
Tex. 

Acreage  In  Ochiltree  County,  Tex... 

Acreage  In  Edwards  County.  Kans.. 

Various  Fields.  Carter,  Stephens, 
and  Jefferson  Counties,  Okla. 


Price  Per  Mcf  I  Pressure 
Base 


Depleted 


20.0 

15.325 

(') 

(») 

13.24856 

15.025 

17  0818 

14.65 

(.') 

17.0 

14  65 

13  6 

15.025 

25.0 

15.326 

17.0 

14.65 

16.0 

14.65 

17.0 

14.66 

15.0 

15.025 

27  0 

15.028 

(«) 

14.65 

12.0 

15.025 

17.0 

14.65 

25  0 

15.325 

17  0 

14.66 

(») 

' 

Declined  in 
I^ressure 
21.0 

11.66 

25  0 

15.325 

10.0 

14.65 

16.0 

14.66 

15.2 

14.7 

Depleted 

(•) 

13  5 

1165 

15.0 

14.66 

Filing  Code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage, 
D— Amendment  to  delete  acreage. 
E — Succession. 

'  By  letter  apreement  l>e<\»een  fiarties  dated  Octolx'r  15  1963 

•  Apidicant  tia.;  been  authorized  In  Docket  No.  CI64-6  to  sell  subject  gas  to  United  Fuel  Oax  Co 

.  I'r^uctlon'.^'lfueTo'^'^rer'^^  '''  '""'^  '"  '^"  '^^^"^  '^'  ^'"'^^'^  ^^'^  ^  '^^^^y  »•  ^^-■ 

•  Due  to  location,  buyer  dwms  said  well  uneconomical  for  connection  to  its  gatherln  system. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  23,  1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 


Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
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Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uruiecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Joseph  H. 


GUTRIDE. 

Secretary. 


[PR.    Doc.    63-12665;    Filed.    Dec.    9,    1963; 
8:45  ajn.l 


[Docket  No.  CP62-57] 

FUELS    RESEARCH    COUNCIL,    INC., 
ET  AL. 

Notice  of  Continuance  of  Hearing 

December  2.  1963. 

Fuels  Research  Council.  Inc.,  National 
Coal  Association,  United  Mine  Workers 
of  America,  and  Mid-West  Coal  Pro- 
ducers Institute.  Inc.  v.  Michigan  Wis- 
consin Pipe  Line  Company;  Docket  No. 
CP62-57. 

Upon  consideration  in  the  above- 
entitled  matter  of:  (1)  A  "Motion  to 
Vacate  Show  Cause  Order  as  Moot"  filed 
November  12,  1963.  by  Michigan  Wis- 
consin Pipe  Line  Company  (Michigan 
Wisconsin);  (2)  ani«>phcation  pursuant 
to  section  Kc)  of  the  Natural  Gas  Act 
filed  November  12,  1963,  by  Michigan 
Wisconsin  in  Docket  No.  CP64-109  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Michigan  Wiscon- 
sin to  construct  and  operate  the  facilities 
which  were  the  subject  of  the  show  cause 
order  issued  in  Docket  No.  CP62-57:  (3) 
an  application  for  temporary  certificate 
filed  November  12.  1963.  by  Michigan 
Wisconsin  in  Docket  No.  CP64-109;  (4) 
a  "Motion  of  Wisconsin  Public  Service 
Corporation  for  Interim  Relief"  filed  No- 
vember 13,  1963;  (5)  an  answer  to  the 
motion  of  Wisconsin  Public  Service  Cor- 
poration (Public  Service)  filed  Novem- 
ber 18,  1963,  by  the  Public  Service  Cchh- 
mission  of  Wisconsin;  and  (6)  an  answer 
to  the  aforementioned  motions  of  Michi- 
gan Wisconsin  and  Public  Service  filed 
November  22,  1963,  by  Fuels  Research 
Council,  Inc..  et  al.; 

Notice  is  hereby  given  that  the  hearing 
scheduled  to  commence  December  10, 
1963,  in  Docket  No.  CP62-57  is  continued 
to  a  date  to  be  hereafter  fixed  by  further 
order  of  the  Commission. 

Joseph  H.  Outride, 

Secretary. 

[PJl.    Doc.    63-12733;    Piled,    Dec.    9,    1963; 
8:46  ajn.] 


NOTICES 

October  15,  1963  and  published  in  the 
Federal  Register  October  22,  1963  (P.R. 
Doc.  63-11061;  28  F.R.  11286).  change 
price  to  read  "13.0*"  in  lieu  of  "  13.508c" 
and  "13.053625<i"  after  Docket  No.  G- 
5316  and  Docket  No.  G-16546. 

Joseph  H.  Gutride. 

Secretary. 

[P.R.    Doc.    63-12736;     Piled.    Dec.    9.    1963; 
8:46  a,m.l 


[Docket  No.  a-5316  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificate;  Correc- 
tion 

NovxKBZR  20,  1963. 

Skelly  Oil  Company,  Docket  Nos.  G- 
5316,  et  al.;  Skelly  Oil  Company  (Opera- 
tor) .  et  al..  Docket  No.  G-16546. 

In  the  Notice  of  Applications  for  Cer- 
tificates, Abandonment  of  Service  and 
Petitions  To  Amend  Certificates,  issued 


[Docket  No.  0-53ie  etc.] 

SKELLY  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates;  Correc- 
tion I 

October  28,  1963. 

Skelly  Oil  Company,  et  al..  Docket  Nos. 
G-5316,  et  al. ;  Union  Texas  Petroleum,  a 
Division  of  Allied  Chemical  Corporation, 
Docket  No.  CI63-213. 

In  the  Notice  of  Applications  for  Cer- 
tificates. Abandonment  of  Service  and 
Petitions  To  Amend  Certificates,  issued 
October  15,  1963,  and  published  in  the 
Federal  Register  October  22.  1963  (F.R. 
Doc.  63-11061:  28  PR.  11286)  change 
price  to  read  "13.0f  '  in  lieu  of  "13.- 
24863^'",  after  Docket  No.  CI63-213. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.    Doc.    63-12737;     Filed,    Dec.    9.    1963; 
8:46  a.m.) 


(Docket  No.  CP64-110] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Application 

December  2,  1963. 

Take  notice  that  on  November  12. 
1963,  South  Georgia  Natural  Gas  Com- 
pany (Applicant)  P.O.  Box  770,  Thomas- 
ville,  Georgia  filed  an  application  pur- 
suant to  section  7<b)  of  the  Natural  Gas 
Act,  for  permission  and  approval  to 
abandon  certain  gas  transmission  facil- 
ities, all  as  more  fully  set  forth  in  the 
application,  by  sale  to  City  of  Dawson, 
Georgia. 

Applicant  states  that  It  was  granted  a 
certificate  authorizing  the  construction 
and  operation  of  the  facilities  by  an  or- 
der issued  September  2,  1954  in  Docket 
No.  G-1915.  Since  the  construction  and 
operation  of  these  facilities  began  the 
City  of  Dawson  has  extended  its  limits  to 
cover  the  same  and  now  it  is  desirous  of 
purchasing  the  stretch  of  pipeline  and 
converting  it  into  its  distribution  system 
and  changing  it  from  a  high  pressure  line 
to  a  low  pressure  distribution  line  in 
order  to  meet  the  public  convenience  and 
necessity  of  the  residents  of  the  area 
where  the  facilities  are  located. 

The  City  of  Dawscn  has  agreed  to  pay 
the  sum  of  $3,656.62  for  the  facilities. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  wlilch  would  warrant  a 
recommendation   that   the   Commission 


designate  this  application  for  fornm 
hearing  before  an  examiner  and  thit, 
pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  fay 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Co^ 
mission  on  this  application  provided  m 
protest  or  petition  to  intervene  is  fl]e( 
with  the  time  required  herein.  Wherei 
protest  or  petition  for  leave  to  interv«n 
is  timely  filed,  or  where  the  CommisiiBt 
on  its  own  motion  believes  that  a  fonm 
hearing  Is  required,  further  notice  «( 
such  hearing  will  be  duly  given. 

Protests  or  petitioiis  to  intervene  laay 
be  filed  with  the  Federal  Power  Cooi. 
mission,  Washington.  D.C.,  20426,  ^ 
accordance  with  the  rules  of  practice  bi^ 
procedure  <  18  CTR  1.8  or  1.10«  on  v 
before  December  30, 1963. 

Joseph  H.  Gutride, 
Secretary, 

[Fit     Doc.    63-12738;    Filed,    Dec.    9.    UH; 
8:46  ajn.] 

DEPARTMENT  OF  LABOR 

Wage   and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM. 
PLOYMENT  OF  FULL-TIME  STU- 
DENTS  WORKING  OUTSIDE  Of 
SCHOOL  HOURS  IN  RETAIL  01 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursjMg 
to  section  14  of  the  Fair  Labor  Standaii 
Act  of  1938  (52  Stat.  1060,  a5  amendil 
29  U.S.C.  201  et  seq.),  the  regulati<»« 
employment  of  full-time  students  <! 
CPR  Part  519),  and  AdminiatnUln 
Order  No.  579  (28  F.R.  11524) .  the  esti^ 
Ushments  listed  in  this  iu}tice  have  hn 
issued  special  certificates  authorizing th 
employment  of  full-time  students  nwt 
ing  outside  of  school  hours  at  tuNB^ 
wage  rates  lower  than  the  minina 
wage  rates  otherwise  apphcable  anH 
section  6  of  the  Act.  The  effective  lit 
expiration  dates.  t3rpe  of  establishwg 
and  total  number  of  employees  of  (k 
establishment  are  as  indicated  bdot 
Pvursuant  to  §  519.6<b)  of  the  rtfp^ 
tion.  the  minimum  certificate  rattt« 
not  less  than  85  percent  of  the  minioni 
applicable  under  section  6  of  the  M 
Labor  Standards  Act. 

The  following  certificates  were  isoMl 
pursuant  to  paragraphs  (c)  and  (g)  i 
i  519.6  of  29  CFR  Part  519,  provldl* 
for  an  allowance  not  to  exceed  the  i» 
portion  of  the  total  number  of  ban 
worked  by  full-time  students  at  rata  be- 
low $1.00  an  hour  to  the  total  number  d 
hours  worked  by  all  employees  in  ttt 
establishment  during  the  base  perM 
or  10  percent,  whichever  is  lesser,  In* 
cupations  of  the  same  general  classeilD 
which  the  establishment  employed  1* 
time  students  at  w^ges  below  $1.00  H 
hour  in  the  base  period. 
Region  V 

Seltner  Bros..  Inc..  302  Federal.  SaglM» 
Mich  :  effective  11-2S-63  to  9-2-64  IJejwB- 
ment  store;  51  employees) . 


Tuesday,  December  10,  1963 

Region  VH 

llie  J  S  Dillon  &  Sons  Stores  Ck) ,  Inc.. 
Ko.  38.  425  North  Summit,  Arkansas  City, 
gans..  effective  6-28-63  to  3-31-64  (food 
jtore;  30  employees). 

^e  J  S,  Dillon  &  Sons  Stores  Co  ,  Inc., 
Uo  2.  303  South  Second.  Dodge  City,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;    35 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
Ho.  12.  315  West  Spruce.  Dodge  City,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  20 
Hnployces  1 

-rive  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
j(o  15.  711  North  Main,  Garden  City.  Kans  ; 
effective  6  28-63  to  3-31-64    (food  store;    34 

employ^^^  > 

Tbe  J  S  Dillon  &  Sons  Stores  CTo.,  Inc., 
No.  3.  1811  North  Main,  Great  Bend.  Kans  ; 
effective  6  28  63  to  3-31-64  (food  store;  42 
employees ) 

Tbc  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
Ho.  20.  1023  North  Main.  Great  Bend.  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  25 
anployees ) 

Tbe  J  S  Dillon  &  Sons  Stores  Ckj.,  Inc., 
No.  22.  Main  Street,  Greensburg.  Kans  ;  ef- 
fecUve  6-28-63  to  3-31-64  (food  store;  11  em- 
ployees I . 

TTie  J  S  Dillon  &  Sons  Stores  Co.,  Inc  , 
No.  16,  111  West  Seventh,  Hays,  Kans.;  effec- 
tiTe  6-28-63  to  3-31-64  (food  store;  26  em- 
ployees ) 

lie  J  S  Dillon  &  Sons  Stores  Co..  Inc.. 
No.  1,  200  South  Main,  Hutchinson,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  27 
employees  i 

Tbe  J  S  Dillon  &  Sons  Stores  Co..  Inc., 
No.  8,  1321  North  Main,  Hutchinson,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  49 
employees ) . 

The  J  S.  Dillon  &  Sons  Stores  Ck)..  Inc., 
No.  10,  734  East  Fourth,  Hutchinson,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  41 
employees  i . 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  25,  206  West  Fifth,  Hutchinson,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  32 
employees ) . 

The  J  S  Dillon  &  Sons  Stores  Co  ,  Inc., 
No.  39,  13th  and  Washington.  Junction  City, 
Kans.;  effective  6-28-63  to  3-31-64  (food 
itore;  20  employees) . 

The  J  S.  Dillon  &  Sons  Stores  Co..  Inc., 
No  9,  423  Main,  Larned.  Kans  ;  effective 
8-28-63  to  3-31-64  (food  store;  16  em- 
ployees ) 

The  J.  S  Dillon  A  Sons  Stores  Co  .  Inc.. 
No.  23,  202  East  Avenue  North.  Lyons,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  15 
employees ) 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  17.  201  East  Euclid.  McPherson,  Kans.; 
effective  6  28-63  to  3-31-64  (food  store; 
S8  employees ) 

The  J.  S  Dillon  &  Sons  Stores  Co..  Inc., 
No.  40.  512  Poyntz.  Manhattan,  Kans  ;  ef- 
fective 6-28-63  to  3-31-64  (food  store;  15 
employees ) . 

The  J  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  6,  320  North  Main,  Newton.  Kans.:  ef- 
fective 6-28  63  to  3-31-64  (food  store;  38 
employees ) . 

The  J  S.  Dillon  &  Sons  Stores  Co..  Inc., 
No.  24,  724  North  Main,  Newton.  Kans.;  ef- 
fective 6  28  63  to  3-31-64  (food  store;  13 
empioyees ) . 

The  J  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No  14,  419  South  Main.  Pratt,  Kans.;  ef- 
fective 6  28-63  to  3-31-64  (food  store;  24 
employees ) . 

The  J  S  Dillon  &  Sons  Stores  Co..  Inc., 
No.  21.  124  North  Main.  Pratt,  Kans.;  ef- 
fective 6-28  63  to  3-31-64  (food  store;  14 
employees). 

The  J    s.  Dillon  &  Sons  Stores  Co.,  Inc 
«o.  11,  118  E.ist  Third,  St.  John.  Kans  ;  ef- 
fective  6-28  63    to    3-31-64    (food    store;    11 
employees). 


FEDERAL   REGISTER 

The  J  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  5,  1502  South  Ninth,  SaJlna,  Kans.;  ef- 
fective 6-28-63  to  3-31-64  (food  store;  49 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  27,  511  East  Iron,  Sallna,  Kans.;  effective 
6  28-63  to  3-31-64  (food  store;  31  em- 
ployees) . 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc.. 
No  41.  1201  West  Crawford.  Sallna,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  45 
employees) . 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  7.  212  Broadway.  Sterling,  Kans.;  effective 
6-28-63  to  3  31-64  (food  store;  8  em- 
ployees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co..  Inc.. 
No.  45.  124  West  Harvey,  Wellington.  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store:  27 
employees) . 

The  J.  S  Dillon  &  Sons  Stores  Co  ,  Inc., 
No.  4,  1401  North  Waco.  Wichita,  Kans  ;  ef- 
fective 6-28-63  to  3  31-64  (food  store;  40 
employees) . 

The  J.  S  Dillon  &  Sons  Stores  CkD.,  Inc., 
No.  18.  2201  East  Central,  Wichita.  Kans.;  ef- 
fective 6-28-63  to  3-31-64  (food  store;  16 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co..  Inc.. 
No.  19.  8021  East  Kellog.  Wichita.  Kans.;  ef- 
fective 6-28-63  to  3-61-64  (food  store;  44 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  26.  1807  East  Kellogg.  Wichita.  Kans.;  ef- 
fective 6-28-63  to  3-31-64  (food  store;  35 
employees ) . 

The  J  S  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  28.  3113  South  Senaca.  Wichita.  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  30 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  29.  8829  West  Central.  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  38 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  30.  1642  West  Douglas,  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  29 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co..  Inc.. 
No  31.  1640  South  Broadwav,  Wichita,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  33 
employees) . 

The  J  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  32.  1900  East  Pawnee.  Wichita,  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  15 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc.. 
No.  33.  966  Parklane,  Wichita,  Kans.:  effective 
6-28-63  to  3-31-64  (food  store;  25  employ- 
ees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc., 
No.  36.  3319  Oaklawn  Place.  Wichita,  Kans  ; 
effective  6-28-63  to  3-31-64  (food  store;  13 
employees) . 

The  J.  S.  Dillon  &  Sons  Stores  Co.,  Inc.. 
No.  37.  714  Main  Street,  Wlnfleld,  Kans.;  ef- 
fective 6-28-63  to  3-31-64  (food  store;  26 
employees ) . 

The  J.  S  Dillon  &  Sons  Stores  Co..  Inc., 
No.  42,  4801  East  Central.  Wichita.  Kans.; 
effective  6-28-63  to  3-31-64  (food  store;  23 
employees) . 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1.  1960.  under  paragraphs 
<c),  (d>,  (g).  and  (h)  of  §519.6  of  29 
CFR  Part  519.  The  certificates  permit 
the  employment  of  full-time  students  at 
rates  of  not  less  than  85  cents  an  hour 
in  the  classes  of  occupations  listed,  and 
provide  for  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  $1.00  an  hour  to  total 
hours  of  employment  of  all  employees. 
The  percentage  limitations  vary  from 
month  to  month  between  the  minimum 
and  maximum  figures  indicated. 
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S.  S.  Kresge  Co.,  No.  789.  No.  2  Dellwood 
Plaza,  West  Illinois  at  Mldklff.  Midland,  Tex.; 
effective  11-17-63  to  9-2-64;  sales  clerks; 
between  12  percent  and  4.5  percent  (variety 
store;  31  employees). 

Neisner  Bros.".  Inc.,  No.  166,  4545  Shirley 
Avenue.  Jacksonville,  Fla.;  effective  11-21- 
63  to  9-2-64;  selling,  stock,  clerical;  between 
6.0  percent  and  10  percent  (variety  store;  10 
employees) . 

Popular  Dry  Goods  Co..  Inc  ,  Bassett  Store. 
Biillding  No  50.  Bassett  Center,  El  Paso,  Tex.; 
effective  11-27-63  to  9-2-64;  wrappers,  sales 
clerks,  package  handlers,  stock  clerks;  be- 
tween 0.2  percent  and  3.6  percent  (depart- 
ment store;  226  employees). 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  DC,  this  29th 
day  of  November  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 

[F.R.    Doc.    63-12742;    Filed.    E>ec.    9,    1963; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No  907) 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

December  5.  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212<b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Purstiant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66098.  By  order  of  No- 
vember 29,  1963.  the  Tiansfer  Board  ap- 
proved the  transfer  to  Brass  City  Ex- 
press. Inc.,  Waterbury,  Conn.,  of  a  portion 
of  the  "claimed  grandfather  rights" 
sought  in  the  BOR  application  in  No. 
MC  120121  (Sub-No.  1).  filed  January 
28,  1963.  in  the  name  of  Peter  Longo, 
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doing  business  as  Brass  City  Express, 
Waterbury,  Conn.,  the  portion  trans- 
ferred covers  the  movement  of  general 
commodities,  subject  to  exceptions,  be- 
tween all  points  in  Connecticut  upon  call 
received  at  headquarters  in  Waterbury. 
Thomas  W.  Murrett,  410  Asylum  Street, 
Hartford  3,  Conn.,  attorney  for  ap- 
plicants. 

No.  MC-FC  66394.  By  order  of  No- 
vember 29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  C.  K  Hornback, 
Inc.,  Tama,  Iowa,  of  Permits  in  Nos. 
MC  105463  and  MC  105463  (Sub-No.  2), 
Issued  November  12.  1945  and  August  16, 
1963,  to  C.  E.  Hornback,  Tama,  Iowa,  au- 
thorizing the  transportation  of:  Paper 
mill  rolls,  between  Tama,  Iowa,  and  Be- 
loit.  Wis. ;  paper  products,  boxboard,  and 
scrap  paper,  between  Tama,  Iowa,  on  the 
one  hand,  and,  on  the  other.  Rock  Island, 
Moline,  East  Molina,  and  Quincy,  m.; 
wooden  egg  cases,  nails,  excelsior,  and 
paper  products,  from  Tama,  Iowa,  to 
points  in  Minpiesota,  South  Dakota.  Wis- 
consin, Missoxiri,  Illinois,  and  Nebraska; 
scrap  paper,  from  points  in  the  above- 
specified  states  to  Tama,  Iowa;  lining 
paper,  from  Tama,  Iowa,  to  Sartell, 
Minn.;  paper  mill  machinery  and  ma- 
chine parts  thereof,  and  commodities 
used  in  the  manufacture  of  paper  prod- 
ucts, between  Tama,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
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nois,  Nebraska,  Missouri,  and  Wisconsin; 
and  fiber  egs  cases  and  egg  case  cup 
flats,  from  Kansas  City.  Mo.,  to  Tama, 
Iowa.  Mr.  Ben  Morris.  301  McClellan, 
Tama,  Iowa,  attorney  for  applicants. 

No.  MC  66403,  By  order  of  November 
29,  1963,  the  Transfer  Board  approved 
the  transfer  to  B.  T.  Jones  East  End 
Storage,  Inc..  Indianapolis,  Ind.,  of  the 
operating  ritrhts  in  Certificate  in  No.  MC 
53700,  issued  by  the  Commission  April  22, 
1949,  to  Elizabeth  Jones,  doing  business 
as  B.  T.  Jones,  East  End  Storage,  In- 
dianapolis, Ind.,  authorizing  the  trans- 
portation, over  irregular  routes,  of 
household  goods,  between  Indianapolis, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  and  Illinois.  Donald  W. 
Smith,  511  Fidelity  Building,  Indianap- 
olis 4,  Indiana,  attorney  for  applicants. 

No.  MC-FC  66409.  By  order  of  No- 
vember 29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Shuler  Freight 
Lines,  Inc.,  Oklahoma  City,  Okla.,  ap- 
plicant in  No.  MC  121090  iSub-No.  1), 
BOR^99,  filed  in  the  name  of  J.  Lee 
Shuler,  doing  business  as  Shuler  Freight 
Lines,  Oklahoma  City,  Okla.,  for  cer- 
tificate of  registration  to  operate  in  in- 
terstate or  foreign  commerce  authorizing 
operations  under  the  former  second  pro- 
viso of  Section  206(a)  il>  of  the  Act,  sup- 
ported by  Oklahoma  Certificate  No.  A- 
992,    authorizing   the    transE>ortation    of 


property  in  Class  "A"  freight,  between 
Oklahoma  City,  Oklahoma  and  Gotebo 
Oklahoma,  serving  the  named  points  d 
Oklahoma  City  and  Gotebo,  Oklahonu, 
and  intermediate  points  of  Blanchard, 
Chickasha,  Verden.  Anadarko,  Pqjj 
Cobb,  Carnegie,  and  Mountain  Viet 
Charles  D.  Dudley,  419  NW.  Sixth  Street^ 
Oklahoma  City  2,  Okla..  attorney  foj 
applicants. 

No.  MC-FC  66410.  By  order  of  No- 
vember  29,  1963,  the  Transfer  Board  ap. 
proved  the  transfer  to  Meyer  Transfer 
Company,  a  Corporation,  647  Monrot 
Ave.  NW.,  Grand  Rapids,  Mich.,  of  the 
operating  rights  Issued  by  the  Commlg. 
sion  September  13,  1949,  under  Permit  In 
No.  MC  1788.  to  L.  E.  Meyer,  E.  L.  Meyer, 
and  R.  W.  Meyer,  a  partnership,  doing 
business  as  Meyer  Transfer  Companj, 
647  Monroe  Ave.  NW.,  Grand  Rapi(^ 
Mich.,  authorizing  the  transportation, 
over  regular  routes,  of  meat,  poultry, 
packing  house  products,  soap  and  soai) 
products,  glue,  canned  goods,  drugs,  aad 
chemicals,  and  packing  house  supplla 
and  office  supplies  incidental  to  opert- 
tion  of  a  branch  packing  house,  frou 
Grand  Rapids,  Mich.,  to  Fremont  and 
Owosso,  Mich. 

[seal]  j Harold  D.  McCoy, 

'  Secretary. 

[F.R.    Doc.    63-12748:     Piled.    Dec.    9.    IMI; 
8:47   a.m.] 
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Miscellaneous  Amendments 

Correction 

In  PR.  Docs.  63-12711  and  63-12712 
appearing  at  pages  13280  and  13281,  re- 
spectively, of  the  issue  for  Saturday, 
December  7.  1963,  the  effective  dates  of 
"January  7.  1963"  are  changed  to  "Jan- 
uary 7,   1964". 


Chapter  XIV — Commodity  Credit 
Corporation 

SUBCHAPTM    B — LOANS,   PURCHASES    AND 
OTHEt    OPEtATIONS 

[CCC     Grain     Price    Support    Reseal    Loan 
Regs.;  Amdt.  1] 

PART   1421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1962-Crop    Reseal    Loon 
Program   for  Corn 

Storage  Payments 

The  regulations  issued  by  Commodity 
Credit  Corporation  published  in  28  PJl. 
7891  and  containing  the  specific  require- 
ments for  the  1962-crop  reseal  loan  pro- 
gram for  com  for  the  1963-64  storage 
period,  are  hereby  amended  as  follows: 

Section  1421.330fl(a)  is  amended  to 
provide  a  full  storage  payment  for  corn 
delivered  to  Commodity  Credit  Corpora- 
tion on  or  after  the  maturity  date  of  the 
reseal  loan  The  amended  subparagraph 
reads  as  follows : 

§1421.^309      Storage  payments. 

(a)  Full  Storage  Payments.  A  stor- 
age payment  of  14  cents  per  bushel  for 
com  will  be  made  to  the  producer  if  he 
(1)  redeems  the  com  from  loan  on  or 
after  the  maturity  date  of  the  reseal 
loan,  or  ( 2 )  delivers  the  com  to  CCC  on 
or  after  the  maturity  date  of  the  reseal 
loan. 


Effective  date:  Upon  publication  in  the 
Ptoeral  Register. 

Signed  at  Washington,  DC.  on  De- 
cembers. 1963. 

H.  D.  QoDrREY. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

['J».    Doc.    63   12815;     Filed.    Dec.    10.    19«S: 
8:46  a.m  I 


PART    1464 — TOBACCO 

Subpart — Tobacco   Loon   Program 

Set  forth  below  is  a  schedule  of  ad- 
vance rates,  by  grades,  for  the  1963  crop 
of  types  42-44  and  51-55  tobacco  under 
the  tobacco  loan  program  published  Au- 
gust 7,  1963  (28  P.R.  8019). 
Sec 
14€4  1541      1&63    Crop — OMo    Filler   Tobacco, 

Types  42-44. 
1464  1542      1963      Crop — Connecticut      Valley 

Broadleaf   Tobacco.   Type   51 
1464  1543      1963      Crop — Connecticut     Valley 
Havana  Seed  Tobacco.  Type  62. 
1464  1544     1963  Crop— New  York  and  Penn- 
Bvlvaiila  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wiscon- 
sin Tobacoo,  Type  54 
1464  1545     1963     Crop — Northern     Wisconsin 
Tobacco.  Type  55. 

Authority:  H  1464  1541  to  1464  1545  i.-^.sued 
under  sec  4,  62  Stat.  1070.  as  amended;  15 
use  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees  101.  106,  401.  403.  63  Stat. 
1051,  as  amended,  1054;  74  Stat.  6:  15  U.SC. 
714c.  7  use.  1441,  1445.  1421.  1423;  sec.  125 
70  Stat.   198,  7  U.S.C.  1613. 

§  1464.1.>41  1963  Crop— Ohio  Filler 
Tobarro.  T  j  p  e  g  42-44,  Advance 
Schedule.' 

(Dollars  i^r  hundred  pounds,  farm  sales  weljiht) 


Grade 

Advance 
rate 

Crop  run  (stripped  together): 

20 

X2. 

26 

X3  .„ „       

Xi 

20 

Nondescript; 
N     

13 

§  1 464. 1 542  1963  C  r  o  p— Connecticut 
Valley  Broadleaf  Tobacco,  Type  51, 
Advance    Schedule." 

Vnsorted 
(Dollars  per  hundred  pounds,  farm  sales  wi  iglii) 


Orade 

Advance  rate 

Binders: 
HI 

49 

4»i 
42 

112 

113 

M 

38 

115 '.'.'.'.11 

Nonblnder: 
XI 

36 
33 

'  The  cooperative  aasociatlon  through 
which  price  support  is  made  available  Is  au- 
thorlEed  to  deduct  from  the  amount  paid  the 
grower  fifty  centa  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs, 
plus  a  fee  of  $5.00  foe  each  lot  of  tobacco 
received  for  sample  grading  purposes.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  la  authorized  for  to- 
bacco graded  No-G  (no  grade),  W  (doubtful 
keeping  order) .  or  D  (unsound) . 

'  The  cooperative  aaaoclatlon  through 
which  price  support  Is  made  available  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
grower  $1.00  per  hundred  pounds  to  apply 
against  receiving  and  overhead  coats.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  is  authorized  for  to- 
bacco graded  Nl  (first  quality  nondescript), 
N2  (second  quality  nondescript),  S  (scrap), 
or  No-^O  (no  grade) . 


§  1464.1543  1963  Crop — Connecticut 
Valley  Havana  Seed  Tobacco,  Type 
52,  Advance  Schedule.' 

Unsoetkd  I 

(Dollars  per  hundred  pounds,  farm  sales  weipht) 


Qrade 

Advance 

rate 

Binders: 
Bl 

47 

B2 " 

B8 

44 

B4 

37 
U 

32 

B5 """ 

Nonblnder: 
XI 

1464.1544       1963  Crop New  York  and 

Pcnn.-ylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  \(  ii^onsin 
Tobacco,  Type  54,  .Advance  Sched- 
ule,' 

(DoDars  per  hundre<)  [K>iitui<.  farm  Rales  w(ip})ti 


Grade 

Advance  rate 

Hinders: 

HI SI 

H2 '  "      * 

m 

32 
30 

Strippers: 

c  1 

02 " 

2S 
27 

C3.... 

28 

Crop-nin: 
XI 

S2 

X2 

28 

X3 

24 

Farm  Oilers: 

Yl _ 

Y2 "       "" 

24 

22 

Y3.... 

20 

Nondescript; 
Nl 

18 

§  1464.1545  1963  Crop— Northern 
V»  ificonsin  Tobacco,  Type  55,  Ad- 
vance Schedule.' 

(Dollars  f«r  hundred  pounds,  farm  sales  w-elpht) 


Grade 

Advan(» 
rate 

Binders: 
Bl 

a 

B2 

39 

B3 

S7 

35 

Strippers: 
(1 

(.2 

32  5 

C3 

28  5 

Crop-run: 
XI      

32 
» 
24 

X2     

X3      

Fttrm  flUen: 

Vl.. 

26 

Y2 

24 

Y3 _ 

Nondescript: 
M.  .  

22 

19 

'  The  cooperative  association  through 
which  price  support  Is  made  avaUable  Is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  |1  00  per  hundred  pounds  on  to- 
bacco of  the  B  grade  group  and  fifty  cents 
per  hundred  pounds  on  tobacco  of  all  other 
grade  groups  to  apply  against  receiving  and 
overhead  costs,  plus  a  fee  of  $5.00  for  each 
lot  of  tobacco  received  for  sample  grading 
purposes.  Only  the  original  producer  is 
eligible  to  receive  advances.  No  advance  U 
authorized  for  tobacco  graded  No-G  (no 
grade),  N2  (second  quality  nondescript)*,  or 
S  (scrap J . 

13391 


13392 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  De- 
cember 6.  1963. 

H.  D.  GODFRET, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR.    Doc.    63-12816;    Piled,    Dec.    10.    1963; 
8:48  a.in.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  8346  o.] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Core,   Inc.,   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  9  13.70  Fictitious  guarantees: 
i  13.155  Prices;  §  13.155-40  Exaggerated 
as  regular  and  customary.  Subpart — 
F^imishing  means  and  instrumentalities 
of  misrepresentation  or  deception:  §  13.- 
1055  Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  UJS.C.  45)  [Cease  and  desist  order.  Coro, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  8346. 
Nov.  6,  1963] 

In  the  Matter  of  Coro.  Inc..  a  Corpora- 
tion, and  Crerald  E.  Rosenberger,  Royal 
Marcher,  and  Jerome  H.  Oppenheimer, 
Individually  and  as  Officers  of  Said 
Corporation 

Order  requiring  New  YcM-k  City  manu- 
facturers and  importers  of  costume 
jewelry,  watches  and  other  products,  to 
cease  representing  falsely  that  fictitious 
and  exaggerated  price  flgxires — set  forth 
on  catalog  sheets  distributed  for  inser- 
tion in  jobbers'  and  retailers'  catalogs 
and  in  their  own  catalc^s — were  the  reg- 
ular retail  prices  for  their  products  in 
the  trade  areas  concerned,  and — ^by 
statements  on  the  catalog  insert  sheets 
and  in  other  advertisements — that  their 
watches  were  "guaranteed  in  writing  for 
one  full  year",  when  the  so-called  guar- 
antee provided  for  payment  of  a  service 
charge. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Coro, 
Inc.,  a  corporation,  and  its  ofiBcers,  and 
respondent  Gerald  E.  Rosenberger,  indi- 
vidually and  as  an  oflScer  of  the  corporate 
respondent,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  costume  jewelry, 
watches  or  any  other  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  fr<Mn: 

1.  Representing  directly  or  by  impli- 
cation, on  catalog  insert  sheets,  on  color 
positives  for  the  printing  of  such  catalog 
sheets,  or  on  price  lists,  or  in  any  other 
manner,  that  any  amount  is  the  usual 
fmd  regular  retail  price  of  merchandise 
When  such  amount  is  in  excess  of  the 
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price  at  which  such  merchandise  is  usu- 
ally and  customarily  sold  at  retail  in  the 
trade  area  or  areas  where  the  repre- 
sentations are  made. 

2.  Supplsong  to.  or  placing  in  the 
hands  of,  any  distributor,  dealer  or  other 
purchaser,  catalog  sheets  or  other  ma- 
terials which  are  displayed  to  the  pur- 
chasing public  and  which  contain  an 
indicated  retail  price  for  respondents' 
merchandise  when  the  Indicated  retail 
price  is  in  excess  of  the  generally  pre- 
vailing retail  price  for  such  merchandise 
in  the  trade  area  or  when  there  is  no 
generally  prevailing  retail  price  for  such 
merchandise  in  the  trade  area. 

3.  Furnishing  to  others  any  means  or 
instrumentality  by  or  through  which  the 
public  may  be  misled  as  to  the  gen- 
erally prevailing  retail  prices  of  respond- 
ents' merchandise. 

4.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis- 
represent the  usuEil  and  regular  prices 
of  such  merchandise. 

5.  Representing  directly  or  by  implica- 
tion that  any  product  is  guaranteed  un- 
less the  terms  and  conditions  of  such 
guarantee  and  the  maruier  and  form  in 
which  the  guarantor  will  perform  are 
clearly  and  conspicuously  set  forth. 

6.  Representing  that  any  product  is 
guaranteed  when  a  service  or  other 
charge  is  imp>osed,  unless  the  amount 
thereof  is  clearly  and  conspicuously  set 
forth. 

It  is  further  ordered.  That  respond- 
ents' objections  to  the  proposed  order 
be,  and  they  hereby  are,  denied. 

By  "Final  Order",  order  requiring  re- 
port of  compliance  is  as  follows: 

It  is  further  ordered.  That  respondent 
Coro,  Inc..  a  corporation,  and  its  ofiBcers, 
and  respondent  Gerald  E  Rosenberger, 
individually  and  as  an  officer  of  the 
corporate  respondent,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  repwrt, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  November  6. 1963. 

By  the  Commission,  Commissioner  El- 
man  dissenting. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    63-12787;    Piled,    Dec.    10,    1963; 
8:46  ajn.) 


PART 


I  Docket  7905] 

13 — PROHIBITED  TRADE 
PRACTICES 


Gadget-of-the-Month  Club,  Inc., 
et  al.     I 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.15  Business  status,  ad- 
vantages, or  connections:  §  13.15-30 
Connections  or  arrangements  with  oth- 
ers; §  13.15-70  Financing  activities; 
§  13.1&-125  Individual  or  private  busi- 
ness being;  §  13.15-125 < a)  Association; 
5  13.15-195  Nature;  §  13.15-255  Reputa- 
tion, success,  or  standing;  S  13.15-265 
Service;  §  13.15-270  Size  and  extent; 
S  13.225  Services.    Subpart — Using  mis- 


leading name — Vendor:  §  13.2435  Per. 
sonnel  or  staff. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Gadget- 
of-the-Month  Club,  Inc.,  et  al..  North  Holly, 
wood.  Calif.,  Docket  7905.  Nov.  6,  1963] 

In  the  Matter  of  Gadet-of -the -Month 
Club.  Inc.,  a  Corporation,  and  Don  L. 
Davis  and  Mary  Lou  Moffitt  Davis  In- 
dividually and  as  Officers  of  Said 
Corporation 

Order  requiring  a  purported  associa- 
tion and  its  promoters  in  North  Holly, 
wood,  Calif.,  engaged  in  selling  member- 
ships and  other  ancillary  services  tot 
members,  including  the  evaluation  of  in- 
ventions (or  "submissions")-  and  the 
preparation  of  patent  applications  there- 
for, to  cease— in  lectures,  through  per- 
sonal appearances  on  television  and 
radio,  promotional  articles  In  newspapers 
and  magazines,  form  letters  and  other 
promotional  literature — use  of  numerous 
designations  as  to  purported  depart- 
ments, functionaries  and  ofBces  to  create 
a  false  impression  as  to  their  nature  and 
size  and  the  benefits  to  be  derived  from 
membership;  and  making  a  variety  ol 
other  false  representations  such  as  liai- 
son with  manufacturers,  evaluation  of 
members'  submissione  by  an  impartial 
body  of  experts,  matching  of  members' 
cash  outlays  toward  patenting  submis- 
sions and  otherwise  underwriting  the  ex- 
pense  involved,  maintenance  of  their  own 
large  patent  department  including  a 
branch  office  in  Wasihington,  D.C.,  and 
their  recognition  as  experts  in  the  field 
of  commercializing  inventions  by  various 
associations  of  inventors  and  manufac- 
turers. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents. 
Gadget-of-the-Month  Club.  Inc..  a  cor- 
poration, and  its  officers,  and  Mary  Lou 
Moffltt  Davis,  individually,  and  as  aa 
officer  of  said  corporation,  and  said  re- 
spondents' representatives,  agents,  or 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  or  the  sale  of  mem- 
berships in  or  subscriptions  to  any  or- 
ganization or  service  for  inventors;  or  In 
soliciting  for  the  sale,  or  the  sale  «>f 
memberships  in  or  subscriptions  to  any 
organization  or  service  for  inventors;  or 
in  soliciting  for  the  sale  of  services  in 
connection  with  the  patenting  or  mar- 
keting of  inventions,  in  commerce,  u 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Using  fictitious  names,  job  titles,  or 
organizational  designations  or  descrip- 
tions in  connection  with  their  business; 
or  otherwise  misrepresenting,  directly  or 
by  implication,  the  nature  or  size  of  the 
corporation  and  the  benefits  to  be  derived 
from  membership  therein. 

2.  Representing,  directly  or  by  impli- 
cation : 

a.  That  they  have  been  successful  In 
achieving  commercial  exploitation  of 
ideas  or  inventions  submitted  by  their 
customers;  or  that  they  maintain  close 
relationships  or  contacts  with  manufac- 
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turers  or  other  prospective  licensees  of 
5uch  ideas  or  mventions. 

b.  That  an  impartial  or  expert  indi- 
vidual or  group  objectively  evaluates  and 
approves  an  idea  or  invention  submitted 
by  a  customer  before  respondents  will 
take  st-ops  to  get  patent  protection  there- 
on or  to  commercialize  or  market  it;  or 
that  acceptance  or  approval  will  result 
oipy  where  there  ha.s  been  an  exr>ert  or 
Informed  determination  that  such  inven- 
tion or  idea  is  patentable  or  possesses  a 
potential  for  commercial  exploitation. 

c.  That  they  defray  50  percent,  or  any 
other  amount  not  in  accord  with  the 
facts,  of  the  costs  of  patenting  an  idea 
or  invention  submitted  by  a  member. 

d.  That  they  maintain  branches  in 
other  cities,  a  patent  department  in 
Washington.  D.C..  that  the  corporate  rc- 
gpondcnt  corporation  has  numerous  op- 
erating departments  or  divisions  or  is 
greater  in  size  and  organization  than  it 
actually  is. 

e.  That  they  will  pay  for  the  advertis- 
ing, or  bear  the  costs  of  promotion, 
necessary  to  achieve  commercial  ex- 
ploitation of  accepted  inventions  or  that 
publicity  and  promotional  services  will 
be  performed  to  any  extent  not  in  accord 
with  the  facts. 

f .  That  any  group,  organization,  or  as- 
sociation of  inventors,  manufacturers,  or 
Others,  has  recognized  respondents  as  ex- 
pert or  successful  in  the  field  of  com- 
mercializing inventions,  or  that  any  such 
will  swjcord  privileges  or  prestige  to  re- 
spondents' customers,  or  may  be  in- 
strumental in  achieving  conunercial  ex- 
ploitation of  inventions  or  ideas  of  re- 
spondents" customers. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  it  hereby  is,  dismissed  as 
to  deceased  respondent  Don  L.  Davis. 

It  is  further  ordered.  That  the  initial 
decision  be,  and  it  hereby  is,  set  aside. 

By  "Final  Order",  order  requiring  re- 
port of  compliance  is  as  follows : 

It  is  further  ordered.  That  the  re- 
spondents, Gadget-of-the-Month-Club, 
Inc..  «md  Mary  Lou  Moffitt  Davis,  shall, 
within  sixty  (60)  days  after  service  up- 
on them  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  as  set  forth  herein. 

Issued :  November  6. 1963. 

By  the  Commission,  Commissioner 
Elman  dissenting. 

fsEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc     63  12788;    Piled,    Dec.    10.    1963; 
8.46  axn.J 


Title  19— CUSTOMS  DUTIES 

APPENDIX  A— TABLE  OF  AMEND- 
MENTS TO  THE  TARIFF  SCHEDULES 
OF  THE   UNITED   STATES 

Appendix  A.  captioned  as  set  forth 
M>ove.  is  hereby  established  in  "ntle  19 
of  the  Code  of  Federal  Regulations  to 
renect  statutory  and  Presidential  amend- 
ments to  the  "Tariff  Schedules  of  the 


FEDERAL   REGISTER 

United  States"  (28  F.R.  8599.  Part  II  of 
the  Fmeral  Register  of  August  17.  1963. 
and  as  corrected  at  28  F.R.  9131,  Federal 
Register  of  August  20,  1963). 

The  new  Appendix  A  tabulates  direct 
amendments  to  the  Tariff  Schedules  of 
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the  United  States  CTSUS)  in  the  order 
of  line  item  numbers  and  headnote  desig- 
nations affected  in  TSUS. 

Pursuant  to  the  foregoing,  the  amend- 
ments to  TSUS  made  to  date  are  reflected 
In  19  CFR  Appendix  A  as  follows: 


APPENDIX  A— TABLE  OF  AMENDMENTS  TO  THE  TARIFF  SCHEDULES  OF  THE 

UNITED   STATES 

SCHEDULE  1.— ANIMAL  AND  "VEGETABLE  PRODUCTS 
Part  7. — Ckreal  Grains,  Milled  Grain  Products,  and  Malts  and  Starches 

Subpart  C. — Malts  and  Starches 


Itpm 


13Z  50 


Articles 


Potato  starch,  trt  ftpni  945.13,  as  add«>d  by  Proc.  35«  Dec   4. 
HW3  (28  FR.  13247).  «-    *ro».  i^«:.  », 


'  Part  12. — Beverages 

Subpart  D. — Spirits.  Spirituous  Beverages  and  Beverage  Prei>arations 


Item 


168  20 

168.22 


Articles 


Brandy  (valued  orrr  $0 .00  per  (rallnn  V  neeWfTn  M£.16  as  added 

by  IToc.  »5«4.  I>«-.  4,  1963  (2(5  F.R.  13247) 
Brandy,  saroc  as  iiem  16S.20 


SCHEDULE  4.— CHEMICALS  AND  RELATED  PRODUCTS 
^RT  13.— Fatty  Substances,  Camphor,  Chars  and  Carbons,  Isotopes,  Waxes,  aw 

Other  Products 

Subpart  B.— Camphor,  Chars  and  Carbons,  Isotopes.  Waxes,  and  Other  Products 


Item 


Articles 


493.30     Dextrine  and  soluble  or  chemicallv  treated  starcbfs,  iee  item 
&45.4ii.  fts  added  by  Proc   8664,  I>ec.  4,  WW  (*  F.R.  13^47) 


I 


SCHEDULE  6.— METALS  AND  METAL  PRODUCTS 

Pari  6. — Transportation  Equipment 

Subpart  B.— Motor  Vehicles 


Item 


092.02 


Articles 


Automobile  trucis  (valued  at  $1,000  or  morr\  lee  item  945  09 
as  added  by  Proc.  5564,  Dec.  4.  1963  (28  F.li.  13247). 


APPENDIX  TO  THE  TARIFP  SCHEDULES 

Part  2.— Temporary  Modifications  Proclaimed  Pursuant  to  Trade- Agreements 

Legislation 


Item 


Article? 


M5. 13 
94&.  le 

945.49 
945.  61' 


Potato  Starch  (proTided  tor  in  it«ra  132.50) 

Brandy,  valued  over  $9.00  per  gallon  (provided 
for  ill  il«.Dl.t  16^.»>  and  166. 22i 

Dextrine  and  soluble  or  cbomioally  treated 
Rt&rcbf^  (provided  lor  In  item  4»3.3f>) 

Automobile  trucks  valued  »t  $1,000  or  more 
(provided  for  In  Iteiii  6K.05)     . 


Rates  of  duty 


2.5t  per  lb. 

$5  per  gal. 
it  per  lb. 
25%  ad  val. 


Xo  change 

No  cbanii^e 
No  change 
No  cbanpe 


Ameodatory 
instrument 


Pfoc.  3,Vii  Dec.  4, 1963 
(28  F.R.  13247). 


Part  3. — Additional  Import  Restrictions  Proclaimed  Pursuant  to  Section  22  of  the 

Agricultural  Adjustment  Act,  as  Amended 


Item 


ojo.oe 


Articles 


Bott«r  HiUUtutM  oontaining  over  44  per  cent  of  bntterfat  pro- 
vided for  In  Wcm  1 16.30,  pan  4B.  Schedule  1,  and  butler 
oil  however  prevVled  lor  elKwtoere  in  these  pchedule? 


Quota 
Quantity 

(in  pound.'  i 


Amendatory  instm- 
menl 


1,300,000 


Proc    S.'i.'*.  Oct.  S,  1963 
(2fi    F.K.   1086S). 
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Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation    Agency 

SUBCHAPTER   A — CIVIL   AIR   REGULATIONS 

[Reg.  Docket  No.  1677;  Amdt.  1-9) 

PART  1— CERTIFICATION,  IDENTIFI- 
CATION, AND  MARKING  OF  AIR- 
CRAFT   AND    RELATED    PRODUCTS 

Airworthiness  Certification  of  Surplus 
Military  Aircraft 

The  purpose  of  this  amendment  to 
Part  1  of  the  Civil  Air  Regulations  is  to 
specify  a  cut  off  date  for  the  issuance  of 
original  airworthiness  certificates  in  the 
limited  category  under  Part  9. 

In  Notice  No.  63-13  [28  FH.  35553.  it 
was  proposed  that  original  airworthiness 
certificates  in  the  limited  category  no 
longer  be  issued  for  surplus  military  air- 
craft. Comments  indicated  that  in  at 
least  a  few  instances  such  action  could 
result  in  substantial  economic  hardship 
to  some  persons.  Such  hardship  might 
be  avoided  if  limited  airworthiness  cer- 
tificates would  continue  to  be  issued  for 
a  period  of  time  to  permit  persons  who 
have  acquired  such  aircraft  an  oppor- 
tunity to  certificate  them. 

In  view  of  the  foregoing,  original  air- 
worthiness certificates  for  aircraft  in  the 
limited  category  will  continue  to  be 
issued  through  June  30. 1965  and  §  1.71  of 
Part  1  is  amended  accordingly.  This  de- 
cision obviates  the  changes  proposed  in 
Notice  No.  63-13  to  §§  1.61.  1.61-1,  1.71. 
1.71-1,  and  1.72-1.  In  addition,  the  pres- 
ent provisions  of  Part  1  will  continue  to 
permit  an  aircraft  certificated  as  experi- 
mental or  in  the  restricted  category  as  of 
June  30,  1965,  which  immediately  prior 
to  such  certification  was  certificated  in 
the  limited  category,  to  be  reissued  a 
limited  airworthiness  certificate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation,  and  due  considera- 
tion has  been  given  to  all  relevant  matter 
presented. 

This  amendment  is  subject  to  the  FAA 
Recodification  Program  announced  In 
Draft  Release  61-25  (26  P.R.  10698). 
This  recodification,  however,  will  not 
result  in  any  substantive  change  in  the 
rules  as  adopted  herein. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354.  1421.  1423). 

In  consideration  of  the  foregoing, 
§  1.71  of  Part  1  of  the  Civil  Air  RegiUa- 
tions  (14  CFR  Part  1.  as  amended)  is 
hereby  amended,  effective  January  10, 
1964,  by  adding  a  new  sentence  at  the 
end  thereof  to  read  as  follows: 

§  1.71      .Airworthiness  certificates  for  lim- 
ited category  aircraft. 

•  *  •  Original  airworthiness  certifi- 
cates for  aircraft  type  certificated  In  the 
limited  category  will  not  be  issued  after 
June  30,  1965. 


RULES  AND   REGULATIONS 

Issued  in  Washington,  D.C.,  on  De- 
cember 5,  1963. 

N.  E.  Halaby. 
Administrator. 

|P.R     Doc     63-12796:    Pileti,    Dec.    10.    1963; 
8:46  am 


[Reg.  Docket  No.  167T:  Amdt.  9-1] 

PART  9— AIRCRAFT  AIRWORTHINESS; 
LIMITED  CATEGORY 

Airv^orthiness  Certification  of  Surplus 
Military   Aircraft 

The  purpose  of  this  amendment  is  to 
prescribe  a  cut  off  date  for  the  issuance 
of  original  airworthiness  certificates  in 
the  limited  category. 

In  Notice  No.  63-13  [28  P.R.  3555],  it 
was  proposed  that  original  airworthiness 
certificates  in  the  limited  category  no 
longer  be  issued  for  surplus  military  air- 
craft. Comments  indicated  that  in  at 
least  a  few  instances  such  action  could 
result  in  substantial  economic  hardship 
to  some  persons.  Such  hardship  might 
be  avoided  if  limited  ali-worthiness  cer- 
tificates would  continue  to  be  issued 
for  a  period  of  time  to  permit  persons 
who  have  acquired  such  aircraft  an  op- 
portunity to  certificate  them. 

In  view  of  the  foregoing,  original  air- 
worthiness certificates  for  aircraft  in  the 
limited  category  will  continue  to  be  is- 
sued through  June  30,  1965.  This  deci- 
sion makes  it  necessary  to  revise  the 
amendment  to  §  9.3  which  was  proposed 
in  Notice  No.  63-13. 

In  addition  to  an  editorial  change  pro- 
posed to  §  9.3(b) .  (a)  is  being  amended  to 
indicate  that  original  airworthiness  cer- 
tificates for  aircraft  in  the  limited  cat- 
gory  will  not  be  issued  after  June 
30,  1965.  However,  an  aircraft  cer- 
tificated as  experimental  or  in  the  re- 
stricted category  as  of  June  30,  1965, 
which,  immediately  prior  to  such  cer- 
tification, was  certificated  in  the  limited 
category  could  be  reissued  a  limited  air- 
worthiness certificate  after  June  30, 
1965. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

This  amendment  is  subject  to  the  FAA 
Recodification  Program  announced  in 
Draft  Release  61-25  (26  F.R.  10698). 
This  recodification,  however,  will  not  re- 
sult in  any  substantive  change  in  the 
rules  as  adopted  herein. 

This  amendment  is  made  under  the  au- 
thority of  sections  313<a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354,  1421.  1423 >. 

In  consideration  of  the  foregoing, 
§  9.3  of  Part  9  of  the  Civil  Air  Regula- 
tions (14  cm  Part  1,  as  amended)  is 
hereby  amended  to  read  as  follows,  ef- 
fective January  10. 1964: 

§9.3      Airworthiness  certificates. 

(a)  Requirements  for  issuance.  An 
airworthiness  certificate  for  an  aircraft 
in  the  limited  category  may  be  issued  if 
the  aircraft  is  found  to  conform  to  the 
limited  category  type  design  and  to  be 


in  a  condition  for  safe  operation.  Orig. 
inal  airworthiness  certificates  for  air- 
craft type  certificated  in  the  limited  cat- 
egory will  not  be  issued  after  June  30, 
1965. 

(b)  Li7nitations.  The  limitations  and 
conditions  which  are  necessary  for  safe 
operation  of  the  aircraft  are  prescribed 
by  the  Administrator. 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 5.  1963. 

I     N.  E.  Halaby, 
Administrator. 

[F.R     Doc     63-12797;    Piled.    Dec.    10.    1968; 
8:46  ajn.) 


[Beg.  Docktt  No.  1677] 

PART     9a— AIRCRAFT     AIRWORTHL 
NESS;  SURPLUS  MILITARY  AIRCRAR 

Certification  of  Surplus  Military 
Aircraft 

There  is  hereby  being  adopted  Part  H 
of  the  Civil  Air  Regulations,  "AircnJt 
Airworthiness;  Surplus  Military  Air- 
craft." The  purpose  of  this  part  Is  ts 
provide  a  basis  for  the  certification  of 
surplus  military  aircraft  in  the  nonnsl, 
utility,  acrobatic,  and  transport  cate- 
gories. 

Part  9a  was  published  as  a  notice  of 
proposed  rule  making  in  the  Fedhui 
Register  (28  F.R.  35551  on  April  11,  IMS, 
and  circulated  as  Notice  No.  63-13. 

The  current  Part  9  was  promulgated  la 
November  1946.  at  which  time  a  coo- 
siderable  number  of  surplus  military  air- 
craft were  being  offered  for  sale  to  the 
public.  At  the  same  time,  there  was  an 
increasing  need  for  aircraft  in  civil  me. 
The  aircraft  industry,  however,  was  not 
able  to  meet  these  needs.  Part  9  per- 
mitted  certification  of  surplus  mlUtarj 
aircraft  in  the  limited  category  upon  a 
finding  that  the  service  record  had  bets 
satisfactory,  that  the  particular  aircnft 
was  in  a  good  state  of  preservation  sad 
repair,  and  that  It  was  In  a  condltioc 
for  safe  operation.  Carriage  of  cargo  or 
passengers  for  hire  was  not  i>ermltted  In 
these  aircraft. 

Because  Part  9  was  based  upon  condi- 
tions In  the  aviation  Industry  existing  ta 
1946.  and  known  to  be  of  a  temponiy 
nature,  time  limitations  were  established 
for  type  certification  of  aircraft  In  the 
limited  category,  tn  this  regard,  sundn 
military  aircraft  for  which  application 
for  type  certificate  was  made  after  1M7 
were  no  longer  eligible  for  certification 
under  Part  9.  To  operate  these  aircraft, 
It  was  necessary  to  certificate  them  to 
the  normal,  utility,  acrobatic,  or  tram- 
port  category  or  In  the  restricted  cals- 
gory  under  the  provisions  of  Part  8  d 
the  Civil  Air  Regulations. 

Certification  In  accordance  with  Put 
8  permits  only  special  purpose  operatk» 
Aircraft  certificated  under  this  part  ato 
are  not  permitted  to  carry  cargo  or  !>■•• 
sengers  for  hire.  Under  these  circu* 
stances,  a  purchaser  of  a  surplus  mllltaiT 
aircraft  has  often  been  confronted  wlft 
the  fact  that  the  only  way  to  certlflcsk 
the  aircraft  was  In  accordance  with  tl» 
provisions  of  Part  3,  4b,  6.  or  7. 


y^ednesday,  December  11,  1963 

provisions  of  Parts  3.  4b,  6.  and  7  pre- 
gcrlbe  that  compliance  be  shown  with 
the  requirements  of  these  parts  effective 
on  the  date  of  application  for  a  type 
certificate.  Since  the  regulations  are 
amended  as  the  state  of  the  art  pro- 
gresses In  the  aviation  Industry,  demon- 
stration of  compliance  with  many  of  the 
current  airworthiness  requirements  by  an 
aircraft  which  was  designed  many  years 
previously  could  be  so  burdensome  and 
coetly  as  to  be  prohibitive. 

Part  9a  is  being  adopted  to  permit  a 
greater  utilization  of  more  recent  sur- 
plus military  aircraft.  Such  aircraft  may 
be  certificated  under  Part  9a  in  the 
normal,  utility,  acrobatic,  or  transport 
categories  if  found  to  conform,  not  to 
the  airwortliiness  requirements  in  effect 
on  the  date  of  application  for  a  type  cer- 
tificate, but  to  specified  earlier  versions 
of  Part  3.  4b,  6,  or  7  of  the  ClvU  Air  Reg- 
ulations. Part  9a  also  provides  that  air- 
craft which  are  counterparts  of  previ- 
ously type  certificated  civil  aircraft  may 
be  certificated  upon  compliance  with  the 
regulations  governing  the  original  type 
certificate.  Surplus  military  aircraft, 
when  certificated  under  Part  9a,  will  be 
eligible  for  the  same  type  of  operations 
as  other  civil  aircraft  for  which  a  stand- 
ard alnnorthiness  certificate  lias  been 
Issued;  e.g..  they  may  be  used  for  the 
carriage  of  cargo  and  passengers  for  hire. 

In  a  comment  received  in  response  to 
Notice  No.  63-13,  It  Is  pointed  out  that 
there  are  certain  military  aircraft  in  cur- 
rent production  which  although  designed 
and  first  manufactured  In  the  mid  1950s, 
hare  not  been  declared  surplus  because 
of  their  exceptional  capability  and  per- 
formance. It  was  recommended  that  the 
proposal  be  expanded  to  permit  the  cer- 
tification under  Part  9a  of  such  military 
type  aircraft  currently  in  production 
which  have  not  been  declared  to  be  sur- 
plus. As  stated  in  Notice  No.  63-13,  Part 
9  of  the  Civil  Air  Regulations  contains 
the  current  certification  requirements  for 
surplus  military  aircraft.  However,  since 
type  certification  of  surplus  military  air- 
craft has  not  been  possible  under  Part  9 
since  1947.  It  was  proposed  to  promulgate 
a  new  Part  9a  to  provide  again  a  basis 
for  the  tj-pe  certification  of  such  military 
aircraft  declared  surplus  by  the  military 
services.  Therefore,  the  recommenda- 
tion to  expand  the  rule  to  cover  military 
type  aircraft  in  current  production  which 
have  not  been  declared  surplus,  goes  be- 
yond the  scope  of  the  proposal,  and 
requires  consideration  of  matters  not 
anticipated  nor  covered  In  Notice  No. 
63-13.  Under  such  circumstances  the 
Agency  has  determined  that  such  a  sub- 
stantive change  in  the  provisions  of  the 
Notice  should  not  be  made  without  fur- 
tiier  study  and  an  opportunity  for  com- 
ment by  all  iiUerested  persons.  Accord- 
ingly, the  matter  of  broadening  the  scope 
or  the  regulations  as  recommended  will 
oe  given  further  consideration  by  the 
Agency  and  if  such  a  change  Is  deemed 
appropriate,  it  will  be  the  subject  of  fur- 
ther rule  making  action. 

It  has  come  to  the  attention  of  the 
Agency  that  there  may  be  some  con- 
tusion as  to  the  date  when  particular 
Jr*^  ^'■e  accepted  for  opcraUonal  use 
oy  the  militar>-  services  for  the  purposes 
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of  this  regulation.  Therefore,  a  new 
provision  has  been  added  to  the  regula- 
tion as  proposed  to  make  It  clear  that 
the  date  of  acceptance  for  c^ieratlonal 
use  is  the  date  that  the  first  aircraft  of 
a  particular  model  Is  accepted  for  opera- 
tional use  by  the  military  services. 

A  comment  was  received  Indicating 
that  the  general  "equivalent  level  of  safe- 
ty" provisions  in  Parts  3,  4b.  6.  and  7 
would  not  be  sufBcIent  in  the  certifica- 
tion of  surplus  mUltary  aircraft.  The 
Agency  realizes  that  compliance  with  all 
of  the  specific  regulations  might  not  be 
practical  in  the  case  of  surplus  military 
aircraft.  Such  aircraft  have  been  con- 
structed to  a  somewhat  different  design 
philosophy  than  civil  aircraft 

In  such  cases  compliance,  even  on  the 
basis  of  "equivalent  level  of  safety." 
might  require  extensive  modifications 
not  commensurate  with  the  relatively 
small  increase  In  safety  achieved  by 
compliance.  For  this  reason,  a  new  pro- 
vision. §9a.2(h),  is  being  added  which 
permits  deviations  from  the  detailed  re- 
quirements If  it  Is  shown  that  strict  com- 
pliance would  impose  a  severe  burden 
and  if  It  Is  found  that,  with  the  devia- 
tion, substantially  the  same  level  of  air- 
worthiness Is  achieved  as  would  have 
been  achieved  by  strict  compliance. 

It  is  recognized,  with  respect  to  engines 
and  propellers  used  on  surplus  military 
aircraft,  that  in  many  cases  these  items 
have  not  been  tyT>e  certificated  by  the 
FAA.  To  obtain  certification  In  accord- 
ance with  Parts  13  and  14  of  the  Civil  Air 
Regulations  could  be  extremely  expen- 
sive. In  view  of  this,  a  provision  is  be- 
ing included  which  permits  engines  and 
propellers  to  be  approved  for  use  in  air- 
craft certificated  under  Part  9a  If.  on 
the  basis  of  their  military  qualifications 
and  acceptance  and  their  service  record, 
It  Is  found  that  such  engines  and  propel- 
lers provide  substantially  the  same  level 
of  airworthiness  as  would  be  provided  if 
they  were  type  certificated  under  Parts 
13  and  14.  In  general,  the  militsiry  serv- 
ice record  for  an  engine,  propeller,  or 
related  accessory  would  consist  of  a 
summary  of  all  accidents  In  which  the 
engine  or  propeller  or  related  accessory 
was  found  to  be  a  probable  or  contribut- 
ing cause,  hours  of  operation,  and  all 
pertinent  technical  orders.  The  appli- 
cant will  be  expected  to  obtain  the  in- 
formation covering  the  military  service 
record.  If.  however,  the  applicant  pre- 
sents endence  from  the  military  serv- 
ices that  such  Information  can  be  re- 
leased to  the  Agency  but  not  to  the  ap- 
plicant, the  appropriate  regional  office 
of  the  Agency  will  assist  In  obtaining  It. 

Comments  on  the  notice  of  proposed 
rule  making  raised  the  question  as  to 
how  much  military  data  would  be  ac- 
cepted by  the  Agency  In  showing  com- 
pliance with  the  requirements  for  cer- 
tification under  Part  9a.  The  Agency 
expects  to  make  use  of  whatever  data, 
Including  military,  are  presented  In 
showing  compliance  with  the  regulations. 
The  intent  of  Part  9a  is  to  facilitate  as 
much  as  practical  the  certification  of  sur- 
plus military-  aircraft. 

A  comment  was  also  received  express- 
ing concern  that  the  Agency  would  cer- 
tificate surplus  military  aircraft  under 
Part  9a  and  make  the  data  available  to 
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the  public  in  those  cases  where  the  same 
type  aircraft  had  obtained  prior  certifi- 
cation directly  under  the  provisions  of 
Part  3,  4b.  6  or  7.  The  comment  con- 
tends that  this  would  be  unfair  to  the 
person  holoing  the  original  type  certif- 
icate. The  Agency  anticipates  that  in- 
sofar as  the  military  makes  data  avail- 
able to  the  public  for  use  in  showing 
compliance  with  the  requirement  of 
Part  9a  such  data  would  continue  to  be 
available  to  the  public  after  certifica- 
tion under  Part  9a.  However,  all  other 
data  used  in  showing  compliance  with 
the  certification  requirement  of  Part  9a 
would  be  treated  the  same  as  data  used 
in  obtaining  a  type  certificate  under  any 
other  Part  of  the  CivU  Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  this  regulation,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

This  regulation  is  subject  to  the  FAA 
Recodification  Progrtim  announced  in 
Draft  Release  61-25  (26  F.R.  10698). 
This  recodification,  however,  will  not  re- 
sult in  any  substantive  change  in  the 
rules  as  adopted  herein. 

In  consideration  of  the  foregoing,  Part 
9a  of  the  Civil  Air  Regulations  is  hereby 
adopted,  to  read  as  hereinafter  set  forth, 
effective  January  10,  1964: 

Issued  in  Washington,  D.C.,  on  De- 
cember 5,  1963. 

N.  E.  Halaby, 
Administrator. 

PART     9a— AIRCRAFT     AIRWORTHI- 
NESS;  SURPLUS  MILITARY  AIRCRAFT 

Sec. 

9a.O  Applicability. 

9a. 1  Eligibility  for  type  certificates. 

9a.2  Type  certification  requirement*. 

At-Thoritt:  {5  9a.O  to  9a.2  Issued  under 
sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UJ5.C.  1354,  1421,  1423). 

§  9a.O      .4pplicability. 

This  part  establishes  the  standards  for 
the  type  certification  of  surplus  military 
aircraft  of  the  United  States  In  the  nor- 
mal, utility,  acrobatic,  and  transport 
categories. 

§  9a.  1      Eligibility  for  t>T>e  rertificale^. 

To  be  eligible  for  type  certification 
under  the  provisions  of  this  part,  the 
aircraft  must  be: 

(a)  Designed  and  constructed  in  the 
United  States,  accepted  for  operational 
use  by  the  military  services  of  the  United 
States,  and  declared  surplus  by  such 
military  services;  and 

'bi  Sho\^-n  to  comply  with  the  appli- 
cable certification  requirements  pre- 
scribed in  §  9a. 2. 

§  9a. 2      Type    rertifiration    requirements. 

<a»  E.xcept  as  otherwise  provided  In 
this  section,  airplanes  having  a  maxi- 
mum certificated  weight  of  12.500  pounds 
or  less  must  be  shown  to  comply  with 
the  requirements  listed  In  either  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
as  applicable. 

<1>  Airplanes  powered  with  recipro- 
cating engines: 

U)  Accepted  for  operational  use  by 
the  military  services  on  or  before  May 
15.  1956 — Part  3  of  this  chapter  (Civil 
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Air  Regulations)  effective  on  May  15, 
1956,  or,  at  the  option  of  the  applicant, 
effective  at  a  later  date; 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  May  15,  1956 — 
Part  3  of  this  chapter  (Civil  Air  Flegula- 
tions)  effective  at  the  time  the  airplane 
was  accepted  for  operational  use  by  the 
military  service,  or,  at  the  option  of  the 
applicant,  effective  at  a  later  date. 

(2)  Airplanes  powered  with  turbine 
engines  : 

( i )  Accepted  for  op>erational  use  by  the 
military  services  on  or  before  October  1, 
1959 — Part  3  of  this  chapter  (Civil  Air 
Regulations)  effective  on  October  1,  1959 
(Part  3  as  amended  to  May  15,  1956,  in- 
cluding Amendm>ents  3-1  through  3-5 ) , 
or,  at  the  option  of  the  applicant,  effec- 
tive at  a  later  date;  and 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  October  1. 
1959 — Part  3  of  this  chapter  (Civil  Air 
Regulations)  effective  at  the  time  the  air- 
plane was  accepted  for  op>erational  use 
by  the  military  service,  or,  at  the  option 
of  the  applicant,  effective  at  a  later  date. 

(b)  Except  as  otherwise  provided  in 
this  section,  airplanes  having  a  maxi- 
mum certificated  weight  of  more  than 
12,500  pounds  must  be  shown  to  comply 
with  the  requirements  listed  in  either 
subparagraph  (1)  or  (2)  of  this  para- 
graph, as  applicable. 

(1)  Airplanes  powered  with  recipro- 
cating engines : 

(i)  Accepted  for  op>erational  use  by  the 
military  services  on  or  before  August  25, 
1955 — Part  4b  of  this  chapter  (Civil  Air 
Regulations)  effective  on  August  25, 1955 
(Part  4b  as  amended  to  December  31. 
1953,  Including  Amendments  4b-l  and 
4b-2) ,  or,  at  the  option  of  the  applicant, 
effective  at  a  later  date;  and 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  August  25, 
1955 — Part  4b  of  this  chapter  (Civil  Air 
Regulations)  effective  at  the  time  the  air- 
plane was  accepted  for  operational  use 
by  the  military  service,  or,  at  the  option 
of  the  applicant,  effective  at  a  later  date. 

(2)  Airplanes  powered  with  turbine 
engines : 

(i)  Accepted  for  operational  use  by  the 
military  services  on  or  before  October  1. 
1959 — Part  4b  of  this  chapter  (Civil  Air 
Regulations)  effective  on  October  1,  1959 
(Part  4b  as  amended  to  December  31, 
1953,  including  Amendments  4b-l 
through  4b-ll),  together  with  Special 
Civil  Air  Regulation  SR--422B,  or,  at  the 
option  of  the  applicant,  effective  at  a 
later  date ;  and 

(ii)  Accepted  for  operational  use  by 
the  military  services  after  October  1, 
1959 — Part  4b  of  this  chapter  (Civil  Air 
Regulations) ,  and  such  other  regulations 
as  are  applicable,  effective  at  the  time 
the  airplane  was  accepted  for  operational 
use  by  the  military  service,  or,  at  the 
option  of  the  applicant,  effective  at  a 
later  date. 

(O  Except  as  otherwise  provided  in 
this  section,  rotorcraft  having  a  maxi- 
mum certificated  weight  of  6,000  pounds 
or  less  must  be  shown  to  comply  with 
the  requirements  listed  in  either  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
as  applicable. 

(1)  Rotorcraft  accepted  for  opera- 
tional use  by  the  military  services  on  or 


RULES  AND  REGULATIONS 

before  October  1.  1959— ^Part  6  of  this 
chapter  (Civil  Air  Regulations)  effective 
on  October  1,  1959  (Part  6  as  amended  to 
December  20.  1956,  including  Amend- 
ments 6-1  through  6-4 ) ,  or,  at  the  option 
of  the  applicant,  effective  at  a  later  date. 
(2)  Rotorcraft  accepted  for  opera- 
tional use  by  the  military  services  after 
October  1,  1959 — Part  6  of  this  chapter 
(Civil  Air  Regulations*  effective  at  the 
time  the  rotorcraft  was  accepted  for 
operational  use  by  the  military  service, 
or,  at  the  option  of  the  applicant,  effec- 
tive at  a  later  date. 

(d)  Except  as  otherwise  provided  in 
this  section,  rotorcraft  having  a  maxi- 
mum certificated  weight  of  more  than 
6.000  pounds  must  be  shown  to  comply 
with  the  requirements  listed  in  either 
subparagraph  (1>  or  (2)  of  this  para- 
graph, as  applicable. 

(1)  Rotorcraft  accepted  for  OF>era- 
tional  use  by  the  military  services  on  or 
before  October  1.  1959 — Part  7  of  this 
chapter  (Civil  Air  Regulations)  effective 
on  October  1.  1959  (Part  7  effective  Au- 
gust 1,  1956.  including  Amendments  7-1 
through  7-4  > ,  or.  at  the  option  of  the 
applicant,  effective  at  a  later  date. 

(2)  Rotorcraft  accepted  for  opera- 
tional use  by  the  military  services  after 
October  1.  1959 — Part  7  of  this  chapter 
(Civil  Air  Regulations  i  effective  at  the 
time  the  rotorcraft  was  accepted  for 
op>erational  use  by  the  military  service, 
or.  at  the  option  of  the  applicant,  effec- 
tive at  a  later  date. 

(e)  For  the  purposes  of  paragraphs 
(a>  through  (d)  of  this  section,  the  date 
of  acceptance  for  operational  use  by  the 
military  services  is  the  date  that  the  first 
aircraft  of  a  particular  model  is  accepted 
for  operational  use  by  the  military 
services. 

(f )  Aircraft  which  are  counterparts  of 
previously  type  certificated  civil  aircraft 
may  be  certificated  mx)n  compliance 
with  the  regulations  governing  the  orig- 
inal type  certificate. 

(g)  Engines,  propellers,  and  their  re- 
lated accessories  installed  in  surplus 
military  aircraft  to  be  type  certificated 
in  accordance  with  the  provisions  of  this 
part  may  be  approved  for  use  on  such 
aircraft  if,  on  the  basis  of  the  previous 
military  qualifications  and  acceptance 
•and  service  record,  it  is  shown  that  such 
engines  and  propellers  provide  substan- 
tially the  same  level  of  airworthiness  as 
would  be  provided  if  the  engines  or  pro- 
pellers were  type  certificated  under  the 
provisions  of  Parts  13  and  14  of  this 
chapter  (Civil  Air  Regulation). 

(h)  In  cases  where  the  applicant  has 
shown  to  the  satisfaction  of  the  Admin- 
istrator, with  resp)ect  to  a  particular 
aircraft  being  submitted  for  type  certifi- 
cation, that  strict  compliance  with  a  spe- 
cific provision  of  the  applicable  require- 
ments prescribed  in  paragraphs  (a) 
through  (f )  of  this  section  would  impose 
a  severe  burden  on  the  applicant,  the 
Administrator  may  accept  such  compli- 
ance as  he  finds  will  provide  substan- 
tially the  same  level  of  airworthiness  as 
is  provided  by  the  specific  provision  of 
the  requirements.  In  such  cases,  evi- 
dence of  satisfactory  military  service  ex- 
perience may  be  considered  in  determin- 
ing whether  the  level  of  airworthiness  is 
substantially  the  same  as  that  which 
would  be  provided  by  strict  compliance 


with  the  specific  provisions  of  the  ap- 
plicable requirements. 

(i)  In  cases  where  the  Administrator 
finds  that,  with  respect  to  a  particular 
aircraft  being  submitted  for  type  cer- 
tification, compliance  with  the  applicable 
requirements  prescribed  in  paragraphs 
(a)  through  (h)  of  this  section  will  not 
insure  an  adequate  level  of  airworthines* 
for  such  aircraft,  compliance  must  be 
shown  with  such  special  conditions  and 
later  requirements  as  he  finds  necessary. 

[F.R.    Doc.    63-12798;     Piled.    Dec.    10.    1863; 
8.46    ajn.| 


SUBCHAPTER    E — AIRSPACE    [NEW] 
(Airspace  IDocket  No  63-WE-541 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS    [NEW]' 

Alteration  of  Control  Zones  and  Des- 
ignation  of  Transition   Area 

On  October  1,  1963.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  P.R.  10547)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Fresno  (FYesno  Air 
Terminal)  and  Fresno  (Chandler  Munic- 
ipal Airjxtrt)  control  zones  and  designate 
the  Fresno  transition  area. 

Interested  persons  were  afforded  in 
opportunity  to  participate  in  the  rule- 
making through  submission  of  commenta. 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for 
the  reasons  stated  in  the  notice,  the  fol- 
lowing actions  are  taken: 

1.  In  5  71.171  (27  F.R.  220-91,  Noven- 
ber  10.  1962)  the  following  control  zones 
are  amended  to  read: 

a.  Fresno.  Calif.    (Fretno  Air  Terminal) 

Within  a  5-mlle  radius  of  Fresno  Air  T«- 
mlnal  (latitude  36'46'25"  N..  longitude  ii»"- 
42'35"  W  ).  within  2  miles  each  side  of  tJi* 
Fresno  VORTAC  143°  radial,  extending  froa 
the  5-mlle  radius  zone  to  15  miles  SE  of  tbc 
VORTAC.  and  within  2  miles  each  side  d 
the  Fresno  VORTAC  150°  radial,  extendlnj 
from  the  5-mlle  radlUB  zone  to  the  VOBTAC. 

b  Fresno,  Calif.  (Chandler  Municipal  Air- 
port) 
Within  a  5-mlle  radius  of  Chandler  Muale- 
Ipal  Airport  (latitude  36°43'55"  N.,  longltDdc 
119°49'05"  W  ),  and  within  2  miles  each  ildi 
of  the  232°  bearing  from  the  Fresno  RBH, 
extending  from  the  5-mlle  radius  zone  to  I 
miles  SW  of  the  RBN.  excluding  the  pmttoo 
within  the  Fresno  (Fresno  Air  Tennln»l| 
control  zone  This  control  zone  la  effecUw 
from  07(X)  to  2300  hours,  local  time,  dally. 

2.  Section  71.181  (27  F.R.  220-139, 
November  10.  1962)  is  amended  by  acW- 
ing  the  following : 

Fresno.  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ndU» 
of  Chandler  Municipal  Airport  ( latitude  M*- 
43'55"  N..  longitude  119°49'05"  W.).excln*- 
Ing  the  portion  within  the  arc  of  a  6-niUe 
radius  circle  centered  on  Fresno  Air  T«j 
mlnal,  within  2  miles  each  side  of  the  W 
bearing  from  the  Fresno  RBN,  extendlai 
from  the  5-mlle  radius  area  to  8  mllee  8W 
of  the  RBN.  within  2  miles  W  and  4  mllB 
E  of  the  Fresno  VORTAC  158°  radial,  o- 
tending  from  the  arc  of  a  5-mlle  radluicirck 
centered  on  the  Fre«no  Air  Terminal  to  H 
miles  SE  of  the  VORTAC,  and  within  2  mlto 
each  side  of  the  Fresno  ILS  locallaw  ■ 
course,  extending  from  the  arc  of  »  ft-"* 
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y^UB  clicle  centered  on  Fresno  Air  Ter- 
minal to  13  miles  SE  of  the  OM:  and  that  alr- 
gpacc  extending  upward  from  1.200  feet  above 
(he  Bur(<i>  e  t>ounde<l  by  a  line  beginning  at 
latitude  .TO'OO'OO"  N..  longitude  119°3000" 
yr.to  latitude  36*00'00"  N..  longitude  118°- 
46'bo"  W  ,  to  latitude  36°56'00"  N.,  loogltude 
11»'20'00  ■  W.,  to  latitude  S7°04'30'  N  , 
longitude  118°59'00"  W..  to  latitude  37°29  - 
00"  N..  longitude  119'15'00"  W.,  to  latiUMle 
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S7*02'00"  N..  longitude  120*18'00"  W..  to 
latitude  8«'87'00"  N.,  longltiKle  119°66'00' 
W.,  thence  E  along  latitude  36*37'00"  N.,  to 
the  W  boundary  of  V-23,  thence  along  the 
W  boundary  of  V-23  to  longitude  119'30'00" 
W..  thence  S  alont  longitude  119*3000'  W. 
to  tbe  point  of  beginning. 

These  amendments  shall  become  ef- 
fective 0001  e^.t..  February  6.  1964. 
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72  Stat.  749;  49  U.S.C.  1348) 

on  De- 


(Sec.  807(a), 

Issued  in  Washington.  DC. 
cember  5,  1963. 

H.  B.  Helstrom, 
_  Acting  Chief, 

Airspace  Utilization  Division, 

IF.R.    Doc.    63-12799;     Filed,    Dec     10,     1963; 


-12799;     Filed, 
8.46  a.m.) 


SUBCHAPTER    F — AIR   TRAFFIC    AND   GENERAL   OPERATING    RULES    [NEW] 
1  Reg.  Docket  No.  2070;  Amdt.  351  ] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES   [NEW! 

Miscellaneous   Amendments 


The  amendments  to  the  standard  Instrument  approach 
when  indicated  in  order  to  promote  safety.    The  amended  pro 
cation  now  in  eflfect^lor  the  airports  specified  therein.    For  the 
In  this  amendment  indicating  the  changes  to  the  existing  proc 

As  a  situation  exists  which  demands  immediate  action  in 
with  the  notice  and  procedure  provisions  of  the  Administrative 
malting  this  amendment  effective  within  less  than  30  days  fro 

In  view  of  the  foregoing  and  pursuant  to  the  authority  dele 
(14  CFR  Part  97  [New J )  is  amended  as  follows: 

1.  By  amending  the  following  low  or  medium  frequency 


procedures  contained  herein  are  adopted  to  become  effective 
cedures  supersede  the  existing  procedures  of  the  same  classifi- 

convenlence  of  the  users,  the  complete  procedure  is  republished 
edures. 
the  Interests  of  safety  in  air  commerce,  I  find  that  compliance 

Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
m  publication, 
gated  to  me  by  the  Administrator  (24  FH.  5662) ,  Part  97  [New] 


range  procedures  prescribed  in  5  97.11(a)   to  read: 

LFR  Standard  Instrcment  Approach   Procedcri 

BearlJip.  ^«'a<llJ}f .  cou/^es  and  raJlals  arr  niacni-tlc.     Elevations  an.l  altitudes  are  in  fe«t  MSL.     CeQlngs  are  In  feet  above  alroort  elevation      ntefan^*  ««  «„  „.,.,i^i 
mUm  oBless  oiherwHe  lD<Ueat«a,  except  vIslbiUxles  which  are  In  statute  mU«.  "^   <»t:  m  iwi  aoove  airporx  elevation,     utlances  are  In  nautical 

If  an  liistruiiient  approach  procedure  of  the  slx)ve  ty;>e  L<  cfinducleJ  at  lh<-  Im-1ow  nnni.*.!  alrnort   If  shall  be  In  acmrdanrp  wHih  the  fn1lr.=-tn<,  i„^:f™^o^.  .^™»„  v 

onte*  an  ai.|.ro.ich  Is  conducted  In  acoordanw  with  a  different  i>n«<)ure  kw  »ueh  airport  .uiSrtwd  by  Ito  Adi^to«re^of  tl^^^^^^^  procedure. 

riuU be  made  over specifledroul^..    MiniiBuxn  altitudes  shaU  correspond  wilb  Lhti^^^^^STr  elr^tI^^Xlbe%^t^tTo^l^!!Z\h  be,o^.' "P^"**^** 


Transition 


From— 


CeUtnj  and  visibility  mininmiM 


To- 


Course  and 
distance 


Minimum 

altitude 

(leet) 


Condition 


2-engine  or  less 


66  knots 
or  less 


More  than 
66  knots 


More  than 
2-enf:ine, 

more  than 
65  knots 


PEOCEDIKK  CANCELLED,  EFFKCTIVE  21  DEC.  1863.  OR  CPON  COKVERPION  OF  LFR  TO  SABH. 

City.  Fresno.  State,  Calif.;  Airport  Name.  Frewo  Air  Terminal;  Elev.,  331',  Fac.  Class,.  SABRAZ;  Idcnt..  F.N;  Procedure  No.  1.  Amdt.  Grig.;  Efl.  Date.  2«  Dec.  62 


PROCEDURE  CANCELLED,  EFFKCTIVE  21  DEC.  1963,  OR  UPON  CONVERSION  OF  LFR  TO  SABH. 

CUT.  Fresno;  8Utr,  CalU.;  Airport  .Name.  Fresno-Chandler  Munldpal.  Elfv.,  277'.  Fac   Cla»..  SABRAZ,  Ident..  FN;  Procedure  No.  1.  Amdt.  1;  Efl.  Date  27  Apr  63   Sup 

Amdt.  No.  Ong.;  Dated,  2*  Dec.  62  ,  k--  ""•  '^^i'. 


PROCEDURE  CANCELLED.  EFFECTIVE  21  DEC.  1963.  OR  UPON  CONVERSION  OF  LFR  TO  SAUH. 

City,  Fre,sno;  State.  Calif.;  AirjK,rt  Name,  Fresno^' handler  Municipal.  Elev    27r.  Fac.  Class..  SABRAZ;  Ident..  FN.  Procedure  No.  2.  Amdt.  1,  Efl.  Date  27  Apr  63-  SuD 

2.  By  amending  the  following  automatic  direcUon  finding  procedures  prescribed  in  J  97.110))  to  read: 

ADF  Standard  Instrcmrst  Approach  Procbduri 

Bearings,  holdings,  courses  and  radlals  are  magnetic.     Elevation."  and  altllud*  are  In  fMt  MRl       HAfltiMa  bt*  in  f«ot  .k«.-.  .t_,~»  .1  <■  -r^-^ 

miVs  unk««  otherwise  In.llcHied,  except  vbiMliiiw  which  are  in  siatnte  miles  Celllap  are  in  feet  above  airport  elevation.    DJjtances  are  In  naatical 

«i.Ji  ^^pizsrisTn'^s.s^s^x.Se^  w'^Th-rji?^^^ 

.ball  be  made  over  H'cci^  route..     Minimum  altitudes  shaU  ^con^^ni'litt^^I  J'JSXr  ^' r^t^ZrT^l:':^ tL%\^^  ^'ol^ste'T^.^'th  bflow.'  '^^^^^^^ 


Transltkxs 


ProiD— ' 


To- 


Coarse  and 
distance 


lAnfanam 

aJtilucle 
(I«rt> 


Ceiling  and  visibility  mlnimums 


Condition 


FAT  VOR. 

PAT  RBn I.imilir 

Selma  lot '"„IZ~ 

Fo»lerlnt..r .'"' 


3-engtne  or  less 


6fi  knots 
or  less 


More  than 
66  knots 


LOM. 
LOM. 
LOM. 
LOM. 


More  than 
2.englne. 

more  than 
6S  knots 


Direct 

Direct 

Direct 

Direct... 


2200 
2200 
2200 
2200 


T-dn.... 
C-dn-... 
8-dn-28. 
A-dn 


300-1 
600-1 
400-1 
800-2 


300-1 
500-1 
400-1 
800-2 


200-4 

SOO-14 

400-1 

80O-2 


M^Z  Xt:,ni:^'S^i^!S:XA^Jl!':^\^'  ^"^"^  ^°  ='''«  °'  ^°^^-    nonstandard  due  higb  terrain  N. 
Irs  and  (li'-iaiio-.  facility  to  air|>orl.  2>*'— 4  0  miles    ' 

b^nJ'^o^ToM'wKhfn*^' mt:' J^  I'lT^.l^J^^/ST"""',^.'^'^*"'."'*'  T^^"^  ""^'P  *0  """^  ^^^  P«=^  ^OM.  climb  to  2000-  on  288" 

*»■  on  crs  215^  from  KAT  RHn  within  15  miles  ^^  ^^  *•  '  "^"^^  ^  '«*  <>"  ^    ^>^^  ^0™  LOM,  tten  make  left  chmt.iD«  turn  to  FAT  RBn.    Continue  climb  to 

Other  change    Deletes  transition  from  Bowies  Int. 

CIt,,  Prwno;  Sute,  CaUf.;  Airport  Name.  Fresno  A ir  Terminal.  Elev..  JK'.  Fac^Cla*..  LOM ;  Went..  FA,  P««durt  No.  1,  Aindt.  13.  Efl.  Date.  21  Dec.  68;  Sup.  Amdt.  No. 


No.  23S 
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RULES  AND   REGULATIONS 

ADF  Standard  Instromimt  Approach  Procrddrm — Continued 


Transition 


From— 


To— 


Course  and 
distance 


Minimum 
altitude 

(feet) 


Celling  and  visibility  mlnlmums 


Cixidltlon 


2-entine  or  leas 


A.S  knot2B 
or  less 


More  than 
6S  knots 


More  than 
2-enRlne, 

tDorr  than 
6!i  knots 


FAT  VOR 
FAT  l>OM 


FAT  RBn 
FAT  RBn. 


Direct - 
Direat. 


ProttMiure  turn  S  si-ie  of  rrs,  215°  Outbnd,  035°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  HOC.  , 

H"l^^''c^X7noTSmffi'^^«l^n\™'Suhorlred  laxuiins  minimums  or  if  lading  not  accompltebe.!  within  6.2  mlt,  after  passlnglFAT  RBn,  turn  rl.ht.  climb 
to  2(Xxy  on  crs  135°  from  FAT  RBn  within  15  miles. 
Air  C.vRRiRR  Notr:  Sliding  scale  not  applicable. 


2000 
2000 


T-dn 
C-d.. 
O-n.. 
A-dn 


300-1 
SOIV-1 
80»V2 
800-2 


300-1 
HOO-1 
800-2 
800-2 


200-4 
■^lO-lU 
srX)-2 
'«X)-2 


City.  Fresno;  StaU>,  Calif.;  Airport  Name,  Fresno  Air  Terminal,  F.Uv..  33^:  Fac.  CU  B..  SABH;  Ident..  FAT;  Procedure  No.  2.  Amdt.  Ortg.;  Efl.  Date.  21  He 


FAT  VOR. 
FAT  LO-M 


FAT  RBn. 
FAT   RBn. 


.(» 


Dlrit. 
Direjet. 


2000 
2000 


T-dn — — 

C-d 

C-n 

A-dn. 


.vxt-i 

»00-2 
N4 


300-1 
SOO-1 
SOO-2 
NA 


-NA 
NA 
NA 
NA 


Procedure  turn  S  side  of  crs,  215'  Outbnd,  035°  Inbnd,  2000'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1100". 

ul^S^''J>n?I^?norSlisK!inT;^t  "'authorized  land.n,  .nhumums  or  if  laiillng  not  accomplislKxl  within  0.0  mile  of  FAT  RBn,  climb  to  2000'  on  crs  .35'  fr« 
FAT  RBn  within  15  miles.  | 

City,  Fresno;  State,  Calif.;  Air,K>rt  Name,  Fresno-Chandler  Municipal.  FUv  ,  2H3-.  Fac    rias...  SABH;  Went  .  FAT;  ProcMur-  No    1,  Am.it    Ong.    Efl.  Date,  21  D«.« 

3.  By  amending  the  following  very  high  frequency  omnirange   (VOR)    procedures  prescribed  in   8  97.11(c)    to  read: 

VOR  Standard  Instrument  Approach  Procrduri  | 

Bearings  heading,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  M8L.    Ceilings  are  In  feet  above  airport  elevat ton.    Distances  are  in  nMtV«l 


Transition 


From- 


To- 


Coiirse  and 
dlstuace 


Minim  tmi 

altitude 

(feet) 


Celling  and  vlelbiUty  minimums 


Condition 


2-«nglno  or  leas 


65  knots 
or  less 


More  than 
65  knots 


More  Ihaii 
2-eng)ne, 

more  thia 
(Uknou 


Bereukia  Int. 


FAT  VOR  (final) 


Dirtct 


Procedure  turn  W  side  of  crs,  313°  Outbnd.  133°  Inbnd,  2300'  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1900'. 

n'?lsSaVc^SnofestJbr^hX?in^L"^^^^^  landing  minimums  or  if  landing  not  accomplished  within  7.1  miles  after  passln,  FAT 

R-133  within  20  miles. 

City.  Fresno;  State,  Calif.;  Airport  Name.  Fr«sno  Air  Terminal;  Elev.,  SS^;  Fac.  Cla«s.,  VORTAO;  Ident..  FAT;  Procedure  No.  1,  Amdt.  Prig.; 


1900 


T-dn... 

C-d 

O-n 

8-d-ll.. 
8-»-ll.. 
A-dn... 


lOO-l 
fe^l 
tOO-2 

ioo-i 

400-2 
ioO-2 


300-1 
500-1 
500-2 
500-1 
500-2 
800-2 


SOO-l 

no-2 

MO-2 


VOR,  cliinb  toJOOCa 
Efl.  Date.  21  Dec. 8 


Beremla  Int. 


FAT  VOR  (final; - 


Di^t 


1900 


T-dn...- 
C-dn... 
8-dn-ll. 
A-dn.... 


:«io-i 

400-1 
UOO-2 


300-1 
,V)0-1 
400-1 
800-2 


90IMH 

m-: 


Prmedure  turn  W  side  of  crs,  313°  Outbnd.  133°  Inbnd,  2300'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  1900';  over  Gordon  Int  .  1300  • 
Crsanddistance,  facility  to  airport.  133°-7.1  mites;  Gordon  Int' to  airport.  133  -^:    »"''??•„„,  _.^_,,,,i^u.j  „,i,hin  4  1  miles  after  passing  Gordon   Int. 
If  visual  contact  not  established  upon  descent  to  authorized  landmg  muumums  or  If  fending  not  accomplished  *  imin  4.i  mnes  aiwr  pb«j  ik 
on  R-133  within  20  miles. 


riimb  toW 


City, 


.„„ ,  I 

Fresno;  State.  Calif.;  Airport  Name.  Fresno  Air  Terminal;  Etev..  332';  Fac.  Cla^.,  VORTAC;  Ident.,  FAT;  Procedure  No.  2,  Amdt.  Orlg. 


•Gordon  Int:  Int  FAT  VOR  R-133  and  ERA  VOR  R-191 


Efl.  Date,  21  Dec.  O 


7I»-! 
NA 


T-dn         300-1  300-1 

C-d    '       70O-1  700-1 

C-n                "00-2  700-2 

A-dn$ NA  NA 

FoHowlng  mlnlmums  apply  after  iK,ssliie  the  Mdrruei 

Inf:  _  , 

C-dl           «00-l  500^1 

C-n#' 400-2  .vxKi 


an-r- 
av-i 


Radar  vectoring  to  final  approach  crs  mitborired  in  accordance  with  api>roved  patterns 
Procedure  turn  E  side  of  crs,  134°  Outbnd,  314°  Inbnd,  2400'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  2400';  over  Memfleld  Int     150ir. 

S^vllu"^  ^iXTi^riJiKh^Cn  dL7n?^^hSJ^r^^    m'lnir^'  ;\'lf  lading  not  accomplished  within  9.7  n.lic.  after  passing 

tuni  to  2400' and  proceed  to  the  OFK  VOR.  ,  ^         .».  .       .^  ...„„.  ,k«  oirTv.rt 

SAlternate  minimums  800-2  authorized  for  air  carriers  with  weather  reportmg  service  at  the  airport. 
•Merrlflcldlr.t:  Int  GFK  R-313and  RDR  R-060orradvfi:f.  vi  .„in«iH  !„»•  i,lr.ntlfte  1  hv  ndar 

#Authorlzed  only  for  aircraft  with  dual  omni  receivers  operating  simultaneously  or  .Momfield  Int    idcntlficJ  by  raiar 


OFK  VOR,  make  kft  climl* 


City.  Grand  Forks;  State,  N.  Dak.;  Airport  Name,  Grand  Forks  International;  Elev    M^: 

21  Dec.  o3 


Fac.  Cla88.,  L-BVOR;  Ident,,  OFK,  I'rocedurt  No.  1,  Amdt.  orig 


EO.DA 


Wednesday,  December  11,  1963 


FEDERAL  REGISTER 


13399 


prescrib'l'd  rr9r"|  S%ead°"'""  "'''  ^^^^  ^^^^"^^^  omnirange-di.taace  measuring  equipment   (VOR  DME)    procedures 

VOR-DME   Stanpari)   Instrlmknt  ArrROACii   PROcti.ruE 

BftHiii-,  heading    cwirscf  and  radiat  arc  miMmetir.     Elevation.-^  and  altlludes  arc  in /,^  M<?T       r^i.„„,  .«  ,     ,    .    v 

lant*  uiur  -  ..tht'.'-wise  indicuu.i,  exc*i.t  •.  iM'.Uuie^  wUiil.  arr  in  <J.autf  niiU-s  ^  ^  ''**  '"^^-     C^eUtags  art-  In  feet  abovr-  airport  ek-vatirm.     Dustancee  are  In  nautical 

^l.u..ae  over  silled  route..     -^--'^^^- -^^^^^e^  ^^lo^^<n:^t^^:^S^^ 


Transition 


From— 


To- 


Course  and 

disLince 


altimde 
(feet) 


Celling  and  visibility  mlnimunis 


Condition 


2H.'ji|»ine  or  less 


ft*  knot.;; 
or  lts6$ 


More  than 
65  knole 


Berend:.  Int.... ..i  FAT  VOR  (final) 


Direct. 


1900 


T-dn.... 
C-dn.... 
8-dn-ll. 
A-dn.... 


30C-1 
800-1 
460-1 

ao&-2 


300-1 
500-1 
40(m 
800-2 


More  than 
2-englne, 

more  than 
65  knots 


200-'^ 
500-14 
400-1 
800-2 


IV«T.l.,rr  t,;rn  V,  side  nf  rrs.  3i:i^  Out'  ,„1,  133^  Inbnd.  2300'  within  IC  miles  ~ — 

.Mmiriiuni  Hliitudp  over  l«;i„l.v  an  hiia,'  approach  crs,  1900';  over  Gordon  Fix'    IVfV 

(  r^aiM.  .nslanc...  f"Ci:il.v  to  airi..,rt.  13^^-7.1  miles;  Gordon  Fix*  to  airrort    133---4  l  miles 

„  R'-',:3iTilhTn"'rmrs."''""'"^  •"-"  "^^  »<>  -^^-^«^  ^^^^  ---ums  or  i.  lai!5?ng  no,  accmpli^he^  .  ithin  4.1  miles  after  passing  Gordon  Fix'  climb  to  W 

•Gnr;   r   ii    3.0-miU;  D.\1E  Fix,  FAT  R-133.  uuu  w  .uw 

City,  Fresno,  Slate,  Calif,  Airjv.rt  N!iii;r.  Fresno  Air  Terminal;  Elev    332'FacCLi«    vnRTAr   iH„„f     v^tt,         ,        »/    ,.^ ^ 

•  "^•.*»''  '■<;•  ^i'"^^-_^^^TAC,  Ideat.,  FAT;  Procedure  No.  VORAJME  No.  1.  Amdt   Orip.:  Efl.  Dale. 


gehna  Fix*  (20-mile  D.ME  Fix,  FAT  VOR 

R-I23>. 
rajvB  Kii"  C-O-mlle  D.ME  Fi.x.  FAT  VOR 

li-12*;. 


Paiva  Fix**  (20-mile  DME  Fix   FAT 

VOH  H-128). 
Sanjier  FU#  (14-mile  DME  Fix   FAT 

VOR  R-128)  (final). 


SC-mile  clock wLie 

are. 
I>irect 


1900 
1900 


T-dn 

C-dn 

S-dn-29 

A-dn 


300-1 

600-1 
40C-1 
800-2 


3««-l 
500-1 
400-1 
800-2 


200-1^ 
5U>-li-i 
400-1 
800-2 


I 


Prooedurv  turn  not  autlioriu^l. 

Minimiini  :iIt:tii.!o  ovtr   PaniiiT  Fix#  on  final  approach  crs   1900' 

Cr?  an.;    '  -i.  ■ce.  .'*an«er  Fix*  i,.  airport.  KS*— &.A  miles     ' 

««"rA  'l  ■  vV'k  T^'^^^^'T'^^T^^'^  ^  ~*^-^-^  '-^'"^  "-'---s  or  if  landing  not  R««npU.bed  st  S.^mfW  DME  Fix,  proceed  dir«.  to  VOR  then  climb  to 
•Selms  Ki\    .■O-nii,-  D.M  K  Kii.  1  sT  VOR  R-J23  ' 

••Psiva  l-ix    -O-mile  D.ViH  >  u,  KaT  VOR  R-inj 
t&>uit:er  Fix    14-n.iIc  DME  Fix.  FAT  VOIi  K-128.'  | 

C,t>.  Fre»o,  State.  C^if.,  Airport  Niux.  ,  Fn  sno  Air  Terminal,  Elcv..33.'.  Fac.  Ci...,  VORTAC;  Ident..  FAT;  Pro«dure  No.  VOR/DME  No.  2.  Amdt.  Or...;  Eff.  D^. 

5.  By  amending  the  followiiig  instrument  landing  system  procedures  prescribed  in  J  97  17  to  read: 

ILS  Standard  Instrvmcnt  ArPROACH  PEOcEprRi 

Hear!nr=.  befiHnp,  coarse?  and  nidlal;:  .ire  m.imetic      VUv«iif>r,<:  or,  t  „i.;.    ^  ,     ,       .,    , 

mitai  un....v-  ..u,..r».s,.  uiciicHted.  ..x,»,m  vLsii  [Tu^^h,,.^;  .^f  fn  f-  ^.^r*?  '  """"'^  '^  '"  '"*'  ^*'^^-     Veiling,  are  in  fy^t  above  airport  elevaUon.    DlMance5  ire  Ir  rautlcal 

im*«  an  ajpr^^ch  Us  oondtjrted  in  .^.rdanoe  with  a  d,'!.  rem  ,,r  ..^.,irr  h^sJ^hllA^,  irh^rJ/JS^^^Ji^^         wwrdanee  with  the  following  Instrument  approach  procedure 


TVansUiaa 


Fporo— 


C.  llliiF  aii<!  vbihility  mlnlmums 


To- 


FaT  VOR.. _ 

?.\T  8ABH "II 

F.wlcr  Int 

Uton  Int mill" 


Course  and 

disUince 


Mtnlmom 

altitude 

(feet) 


Condition 


2-engine  or  less 


65  knots 
or  les» 


More  than 
65  knots 


More  than 
2-cnEUie. 

mori  than 
6i  knots 


Stiiiia  Int. 


LO.M 

LO.M I™ 

LOM 

SB  ctsVLS  (anil). 

6E  crs  ILS  (final). 


Direct 

Direct 

Direct 

Via  FKA-VOK 

R-1S9. 
Vin  FRA-VOR 
K-159. 


ZKC 
2200 
2200 
2000 

MOO 


T-dn 

C-dn 

S-dn-29#. 
A-dn 


300-1 
«00-l 
200-4 

eoo-2 


Non.slandaj-d  due  hish  terrain  N. 


300-1 
500-1 
200-H 


I 


200-1^ 

500-1'^ 

200-4 

eoo-2 


Procedure  turti  5  side  of  crs,  108='  Outbnd.  28J,-  Inbnd,  TWT  within  lOmih-sof  LOM 


OOO-VOR 

^^i^j^i-^'OK  R-iw"a:nTaa"a^voR' 

Marshal]  VOR. 


I-OM. 

LOM. 

LOM. 


Direct. 
Direct. 

Direct. 


1900 
1900 

1900 


Prort-. 


T-dn 

C-dn 

8-dn-l3 

A-dn 


•^z'::s:.si'ig^^':i.^-z^ 


300-1 
400-1    I 
20t>~4 
600-2  I 


300-1 

.VXt-1 

200-4 

•00-2 


20)  t- 4" 

.VK.-i4 

200-4 
600-2 


Aititiii,  ,  '  =1,  .;,■  L  "  ***!■*  ^^^  interception  Inbnd,  ignc 

All  1  j,i,  .,.  gi„^  sk>pe  and  .lisunce  to  appro^h  end  of  rmiw.v  at  O  V    ijlwc 

nvLsua.  ,„.nut,u,,  established  upon  dj^jfro^t hor^T SLh  '  ^^ 


-i.!i  milp.<;  Rt  MM   Sis' — 0  B  mH<> 

^^^  CAfno.:  ^r.o^^r'^);;^'^WV^,;^;^^^or.,^^^^  .„  ,  ,^,,„,  not-.c^.,ieVliml.  to  ^^-  on  SE  crs  of  GGG-ILS  w.thui  20  n.les. 

"y.  Ungvlew;  State,  Tex.;  Airport  Name.  GrcK  County  MuiUcipal;  Elev..  36.V,  Far.  Cla..,  ILS    Ident    I- 

Snp.  Amdt.  No.  3,  r>ated,  U  Nor.  63      ' 


-GGG,  Procedure  No.  ILS-13,  An.Jt.  4,  E(T,  Dktf,  21  Doc.  C3; 


13400 

These  procedures  shall  become  effec- 
tive on  the  dates  specified  therein. 

These  amendments  are  made  imder 
the  authority  of  sections  307(c) ,  313(a) , 
and  601  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(c).  1354(a),  1421; 
72  Stat.  749,  752,  775). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 19. 1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[F.R     Doc.    63-12303;    Piled,    Dec.    10,    1963; 
8:45  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    E — ORGANIZED    RESERVES 

PART   563— RETIREMEhfT   PAY   FOR 
NONREGULAR  SERVICE 

Application 

Paragraph  (c)  of  §  563.4  is  revised  to 
read  as  follows: 

§  563. 1-      Application. 

•  •  *  »  * 

(c)  DD  Form  108  will  be  completed  as 
accurately  as  possible  from  data  readily 
available  to  the  applicant.  Only  one 
copy  of  DD  Form  108  will  be  submitted. 
The  completed  form  should  be  forwarded 
to  the  Commanding  Officer,  U.S.  Army 
Records  Center,  Attn:  AGAC-S,  St. 
Louis,  Mo.,  63132,  so  as  to  arrive  approxi- 
mately 60  days  before  applicant's  60th 
birthday.  Statements  of  service  are  not 
necessary  to  document  these  applications 
and  will  not  be  requested  for  the  purpose 
of  completing  an  application.  All  rec- 
ords are  carefully  screened  at  U.S.  Army 
Records  Center  at  the  time  each  applica- 
tion is  processed.  The  data  furnished 
serves  as  a  guide  with  particular  refer- 
ence to  other  than  Army  service,  if  any. 

♦  •  *  *  • 

[C2,  AR  135-180.  28  October  1963]  (Sec. 
3012,  70A  Stat.  157;  10  U.S.C.  3012.  Interpret 
or  apply  sees.  1331-1337,  70A  Stat.  102-104, 
as  amended;  10  U.S.C.  1331-1337) 

J.  C.  Lambert, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

(F.R     Doc.    63-12778;    Piled.    Dec.    10,    1963; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL   RULES   AND 
REGULATIONS 

[Ex  Parte  No.  38] 

PART  91— LOCOMOTIVE  INSPECTION 
Miscellaneous  Amendments 

In  the  matter  of  rules  and  instructions 
for  inspection  and  testing  of  locomotives 
propelled  by  power  other  than  steam 
power,  in  accordance  with  act  of  Febru- 
ary 17,  1911.  as  amended  March  4,  1915, 
June  26,  1918.  and  June  7.  1924. 


RULES  AND   REGULATIONS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  at  it£  ofBce  in  Wash- 
ington, D.C.,  on  the  18th  day  of  Novem- 
ber A.D.  1963. 

Revocation  of  relief  to  §§91.223,  91.- 
225,  91.226,  91.227,  91.238(d),  91.239(b), 

and  91.253. 

Respondekts 

Chicago.  North  Shore  and  Milwaukee  Rail- 
road Co. 

Des  Moines  and  Central  Iowa  Railroad. 

Fonda.  Johnstown  and  Qloversvllle  Railroad 
Co. 

Illinois  Traction.  Inc. 

Illinois  Terminal  Railroad  Co. 

Mason  City  and  Clear  Lake  Railroad  Co. 

Iowa  Terminal  Railroad  Or). 

Washington  and  Old  Dominion  Railway. 

St.  Louis  Electric  Terminal  Railway  Co. 

Lackawanna   and   Wyoming   Valley   Railroad 

Northeast  Oklahoma  Railroad  Co. 

Paclflc  Electric  Railway  Co 

Portland  Electric  Power  Co. 

Portland  Traction  Co. 

San  Francisco-Sacramento  Railroad  Co. 

Southern  New  York  Railway,  Inc. 

Waterloo.  Cedar  Falls  and  Northern  Railway 
Co.  1 

Waterloo  Railroad  Co.       I 

Sacramento  Northern  Railway. 

Cedar  Rapids  and  Iowa  City  Railway. 

Chicago.  South  Shore  and  South  Bend  Rail- 
road. 

Yakima  Valley  Transportation  Co. 

Vlsalla  Electric  Railroad  Co. 

Petaluma  and  Santa  Rosa  Railroad  Co. 

It  appearing,  that  on  February  14. 
1927,  the  Commission  in  this  proceeding. 
122  I.C.C.  414,  prescribed  and  entered  an 
order  that  its  Rules  223,  225.  226,  227. 
238(d),  239(b)  and  253  > 49  Code  of  Fed- 
eral Regulations.  Part  91 1  would  not  be 
effective  to  the  locomotives  u.sed  on  the 
lines  of  35  named  carriers.  The  above 
named  Respondents  were  named  in  said 
order  or  have  acquired  a  earner  that 
was  named  in  said  order.  The  carriers 
named  in  said  order  which  have  since 
been  abandoned  or  for  other  reasons 
are  not  now  subject  to  the  rules  and 
instructions  for  inspection  and  testing  of 
locomotives  other  than  steam  have  not 
been  named  as  Respondents  herein. 

It  further  appearing,  that  only  five 
of  the  Respondents  are  now  operating 
electric  locomotives,  and  only  three  of 
the  five  Respondents  are  still  operating 
electric  locomotives  built  prior  to  1926 
and  of  the  type  for  which  the  above  order 
was  generally  intended:  and 

It  further  appearing,  that  the  condi- 
tions and  reasons  for  the  above  order 
have  generally  disappeared  and  that 
there  is  no  longer  any  reason  why 
those  Respondents  operating  locomotives 
built  since  1927  should  not  comply  with 
all  the  rules  and  instructions  for  in- 
spection and  testing  of  locomotives  other 
than  steam.  49  Code  of  Federal  Regula- 
tions  §§91.200    to    91.337    inclusive. 

It  further  appearing,  that  the  above 
named  Respondents,  and  all  other  in- 
terested parties,  were  ordered,  by  Order 
of  the  Commission  dated  November  19. 
1962,  and  served  December  7,  1962,  to 
Show  cause,  if  any,  by  formal  return 
filed  with  the  CommiBsion  on  or  before 
the  1st  day  of  February  1963,  setting 
forth  specifically  the  grounds  relied 
upon  why  the  aforesaid  Commission's 
Order  of  February  14,  1927.  should  not 


be   vacated    and    set    aside    as   to   said 
Respondent. 

It  further  apearing,  that  the  Iowa  Ter- 
minal  Railroad  Company,  one  of  the 
above  Respondents,  on  January  28.  1963. 
filed  a  formal  return  setting  forth  that 
all  its  electric  locomotives  were  built 
prior  to  1926,  that  the  parts  for  modifl. 
cation  or  rebuildinp  are  almost  impos- 
sible  to  obtain,  and  that  the  cost  of  com- 
pliance  with  all  of  said  rules,  from  which 
it  now  receives  relief,  would  be  so  ex- 
cessive that  it  would  force  the  abandon- 
ment  of  their  operation,  and 

It  further  appearing,  that  on  Febru- 
ai-y  4,  1963,  The  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen  filed  a 
reply  to  said  order  in  behalf  of  setting 
aside  and  vacating  the  Commission's 
order  of  February  14,  1927,  because  the 
safety  of  employees  and  travelers  on  the 
railroad  demands  that  the  requirements 
of  all  the  Commission's  rules  and  instruc- 
tions be  effective  and  enforced. 

It  is  ordered,  That  the  Commission's 
order  dated  February  14,  1927,  in  Ex 
Parte  No.  38  is  hereby  amended  by  de- 
leting from  said  order  the  following  para- 
graph: 

It  is  ordered.  That  from  and  after  June 
1,  1927,  except  as  otherwise  specified,  the 
rules  and  instructions  for  the  inspection 
and  testing  of  locomotives  propelled  by 
other  than  steam  power,  together  with 
cuts,  tables,  drawings,  and  forms,  ap- 
proved by  our  said  order  of  December  14, 
1925.  shall  be  effective,  and  shall  be  ob- 
served by  each  and  every  common  car- 
rier subject  to  the  act  of  Congress  afore- 
said as  minimum  requirements,  except 
that  with  respect  to  locomotives  used  on 
the  lines  specifically  named  below,  the 
specific  dates  included  in  Rules  213(b), 
214(a),  231if).  317(a),  328(a),  329(8), 
and  337  shall  be  extended  for  a  period  of 
18  calendar  months,  and,  until  our 
further  order  the  requirements  of  Rules 
223,  225,  226.  227,  238(d).  239(b),  and 
253.  shall  not  be  effective: 

The  Arkansas  Valley  Interurban  Railway  Co 
Bamberger  Electric  Railroad  Co. 
Chicago.  Aurora  and  Elgin  Railroad  Co. 
Chicago.   North   Shore   and   Milwaukee  Hall- 
road  Co. 
Des  Moines  &  Central  Iowa  Railroad. 
Detroit  United  Railway,  Security  Trust  Ckm- 

pany  and  W.  C.  Dunbar,  receivers. 
Fonda",  Johnstown  and  GloversvUle  Rallroid 

Co. 
Illinois  Traction.  Inc. 
Evansville  &  Ohio  Valley  Railway  Co. 
The  Grand  Rapids.  Grand  Haven  and  Mm- 

kegon  Railway  Co. 
Mason  City  and  Clear  Lake  Railroad  Co. 
Pittsburg  County  Railway  Co. 
The    Toledo.    Bowling   Green   and   South«ni 

Traction  Co. 
Washington  and  Old  Dominion  Railway. 
St.  Louis  Electric  Terminal  Railway  Co. 
Interstate  Public  Service  Co 
Lackawanna  and   Wyoming   Valley  Rallrow! 

Co. 
Northeast  Oklahoma  Railroad  Co. 
Paclflc  Electric  Railway  Co. 
Portland  Electric  Power  Co. 
San  Francisco-Sacramento  Railroad  Co. 
Southern  New  York  Railway.  Inc. 
Terre  Haute.  Indianapolis  and  Eastern  Tnc- 

tlon  Co. 
Tide  Water  Power  C5o. 
Waterloo,  Cedar  Palls  and  Northern  Rail**! 

Co. 
Sacramento  Northern  Railway. 
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Salt  Lake  and  Utah  Railroad  Co  ,  Henry  1. 
Moore  and  D.  P.  Abercromble.  receivers. 

Cedar  R.iplds  and  Iowa  City  Railway. 

Utah-Id'i'it)  Central  Railroad  Co. 

Clilcag"  .'^DUth  Shore  and  South  Bend  Rail- 
road. 

Pacific  Northwest  Traction  Co. 

Yakima  VuUey  Transportation  Co. 

Vlsalla  Electric  Railroad  Co. 

Petaluma  and  Santa  Rosa  Railroad  Co. 

East  St  Louis  &  Suburban  Railway  Co 

and  substituting   therefore   the   follow- 
ing: 

It  is  ordered.  That  from  and  after  Feb- 
ruary 1.  1964,  except  as  otherwise  spec- 
ified, the  rules  and  instructions  for  the 
inspection  and  testing  of  locomotives 
propelled  by  other  than  steam  power,  to- 
gether with  cuts,  tables,  drawings  and 
forms,  approved  by  said  order  of  Decem- 
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ber  14,  1925,  shall  be  effective,  and  shall 
be  observed  by  each  and  every  common 
carrier  subject  to  the  act  of  Congress 
aforesaid  as  minimum  requirements,  ex- 
cept that  with  respect  to  the  electric 
locomoUves,  built  prior  to  1926.  used  on 
the  lines  of  the  Iowa  Terminal  Railroad 
Company  (acquired  the  Mason  City  and 
Clear  Lake  Railroad  Company)  the  re- 
quirements of  Rules  223,  225.  226,  227 
238td»,  239<b).  and  253  (49  CFr' Part 
91)  shall  not  be  effective  until  further 
order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  above 
named  Respondents,  American  Transit 
Association  (name  adopted  by  the  Amer- 
ican Electric  Railway  Association  In 
1932) ,  American  Short  Line  Railroad  As- 
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sociation.  Association  of  American  Rail- 
roads, and  upon  all  national  organiza- 
tions of  railroad  employees,  and  that 
notice  be  given  the  general  public  by 
depositing  a  copy  of  this  order  in  the  of- 
fice of  the  Secretary  of  the  Commission 
at  Washington.  D.C.  and  by  filing  a 
copy  of  the  notice  with  the  Director,  Of- 
fice of  the  Federal  Register. 

(Sec   5,  36  Stat   914  as  amended:  45  US  C   No 
28.    Interpret  or  apply  sec.  2.  36  Stat.  913    as 
amended  45  U.S.C.  23) 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 


fSEAL] 


Harold  D.  McCoy, 

Secretary. 


;FJI.    Doc.    63-12807;    Piled,    Dec.    10.    1963; 
8:47  ajn.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  812-1640] 

STATE  STREET  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sales  by  Open- 
£nd  Company  Without  Effective 
Prospectus 

DKcnCBER  5, 1963. 

Notice  is  hereby  given  that  State 
Street  Investment  Corporation  ("State 
Street"),  140  Federal  Street,  Boston, 
Massachusetts,  a  registered  open-end 
investment  company  has  filed  an  appli- 
cation pursiiant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  section  22(d)  of  the 
Act  the  proposed  issiiance  of  its  shares 
for  substantially  all  the  cash  and  securi- 
ties of  Ibco  Corporation  ("Ibco").  All 
interested  persons  are  referred  to  the 
aiH>lication  as  filed  with  the  Commission 
for  a  complete  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

Ibco,  a  New  York  corporation.  Is  a 
private  investment  company  having 
forty-six  shareholders.  Until  Septem- 
ber 9,  1957  it  operated  under  the  name  of 
Interstate  Bag  Company  and  was  en- 
gaged principally  in  the  manufacture 
and  sale  of  paper  products  and  bags.  On 
that  date  most  of  the  operating  assets  of 
the  corporation  were  sold,  the  name  of 
the  corporation  was  changed  to  Ibco 
Corporation,  and  the  company  has 
operated  thereafter  as  a  private  Invest- 
ment company  trading  solely  in  stocks 
and  bonds.  Ibco  is  exempt  from  regis- 
tration under  the  Act  by  reason  of  the 
provisions  of  section  3(c)(1)  thereof. 
Pursuant  to  an  agreement  between  State 
Street  and  Ibco.  substantially  all  the 
cash  and  securities  of  Ibco  with  a  value 
of  approximately  $4,245,864  as  of  Sep- 
tember 30,  1963  will  be  transferred  to 
State  Street  in  exchange  for  shares  of 
State  Street.  The  shares  acquired  by 
Ibco  are  to  be  distributed  to  its  share- 
holders on  the  liquidation  of  Ibco.  The 
Agreement  and  Plan  of  Reorganization 
provides  that  the  stockholders  of  Ibco 
will  take  these  shares  for  investment  and 
will  execute  letters  to  that  effect. 

Since  the  exchange  will  be  tax  free  for 
Ibco  and  its  shareholders.  State  Street's 
cost  basis  for  tax  purposes  on  the  assets 
acquired  from  Ibco  will  be  the  same  as 
for  Ibco  rather  than  the  price  actually 
paid  by  State  Street  for  the  assets. 
State  Street  intends  to  retain  in  its  port- 
folio securities  having  a  market  value  of 
$1,129,150  and  a  tax  basis  of  $600,755  as 
of  September  30,  1963.  Securities  hav- 
ing a  market  value  of  $3,216,714  and  a 
tax  basis  of  $2,491,492  will  in  all  proba- 
bility be  sold. 

The  number  of  shares  of  State  Street 
to  be  delivered  to  Ibco  shall  be  deter- 
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mined  by  dividing  the  aggregate  value  of 
the  net  assets  of  Ibco  by  the  net  asset 
value  per  share,  adjusted  as  described 
below,  of  State  Street  on  the  last  full 
business  day  of  the  New  York  Stock  Ex- 
change before  the  closing  date.  The 
adjustment  to  the  net  asset  value  per 
share  of  State  Street  shall  be  effected  by 
adding  to  said  net  asset  value  per  share 
an  amount  equal  to  the  sum  of  one  and 
one-half  percent  (IVa  percent)  of  said 
net  asset  value  per  share  and  a  percent 
of  such  said  net  asset  falue  per  share 
which  is  obtained  as  a  result  of  applying 
the  formula  hereinafter  described  for 
adjusting  the  valufe  of  the  net  assets  of 
Ibco.  However,  the  amount  to  be  added 
to  the  net  asset  value  per  share  of  State 
Street  shall  not  be  less  than  two  percent 
(2  percent)  thereof.  If  the  closing 
under  the  agreement  had  taken  place  on 
September  30.  1963.  Ibco  would  have  re- 
ceived approximately  101.868  shares  of 
State  Street,  being  approximately  1.816 
percent  of  State  Street's  then  outstand- 
ing stock.  When  the  shares  of  State 
Street  are  received  by  Ibco,  Ibco  will  dis- 
tribute such  shares  to  its  stockholders  in 
liquidation. 

The  formula  referred  to  above  for  ad- 
justing the  aggregate  value  of  the  net 
assets  of  Ibco  is  as  follows : 

(1)  With  respect  to  the  securities  of 
Ibco  that  State  Street  presently  intends 
to  sell  subsequent  to  acquisition,  and  the 
capital  gains  thereon,  there  shall  be  com- 
puted the  difference  between  the  net  un- 
realized taxable  gain  on  said  securities 
and  the  portion  of  the  realized  but  un- 
distributed taxable  long-term  capital 
gain  of  State  Street  allocable  to  the  ag- 
gregate shares  of  State  Street  to  be 
transferred  to  Ibco  (as  of  September  30, 
1963  the  difference  amounted  to  $555.- 
786): 

(2)  With  respect  to  the  securities  of 
Ibco  that  State  Street  presently  intends 
to  retain,  there  shall  be  computed  the 
difference  between  the  net  unrealized 
taxable  gain  on  said  securities  and  the 
portion  of  State  Street's  unrealized  ap- 
preciation allocable  to  the  aggregate 
shares  of  State  Street  to  be  transferred 
to  Ibco  determined  on  a  pro  forma  basis 
giving  effect  to  the  acquisition  of  the 
assets  of  Ibco  'as  of  September  30,  1963 
the  difference  amounted  to  a  negative 
amount  of  $873,981) ; 

(3)  The  amount  computed  under  (1) 
shall  be  increased  by  the  amount  if  posi- 
tive or  decreased  by  50  percent  of  the 
amount  if  negative,  computed  under  (2) 
and  12.5  percent  of  the  resulting  amount 
shall  be  applied  to  reduce  the  value  of 
the  assets  of  Ibco  to  be  acquired.  If  the 
formula  had  been  applied  on  September 
30.  1963  an  adjustment  of  $14,849  to  the 
market  value  of  the  assets  of  Ibco  would 
have  been  required. 

The  above  formula  is  designed  to  pro- 
tect the  stockholders  of  State  Street  from 
any  disadvantageous  tax  impact  which 
covild  result  from  the  subsequent  sale 
by  State  Street  of  securities  acquired 
from  Ibco  at  a  price  which  could  reflect 


artificial  capital  gains  and  tax  liability  to 
the  State  Street  stockholders. 

No  afiOliation  exists  between  Ibco,  or 
any  ofiBcer.  director  or  stockholder  there- 
of, and  State  Street,  and  the  agreement 
was  negotiated  at  arms  length  by  the  of- 
fleers  of  both  corporations.  It  is  alao 
represented  that  the  transaction  is  con. 
sistent  with  State  Street's  investment 
policy  and  will  be  beneficial  to  the  stock- 
holders  of  State  Street. 

Section  22(d)  of  the  Act,  with  certain 
exceptions  not  here  relevant,  prohibiti 
a  registered  investment  company  from 
selling  any  redeemable  security  issued 
by  it  to  amy  person  except  at  a  current 
offering  price  described  in  the  prospectus. 
Because  State  Street  does  not  now  haye 
an  effective  prospectus  which  describei 
a  current  offering  price  for  its  sharei, 
the  proposed  transaction  outlined  above 
would  be  prohibited  by  said  section  22(d) 
unless  the  Commission  issues  an  order 
of  exemption. 

Section  6(c)  of  the  Act  provides  tbat 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transac- 
tions from  any  provision  of  the  Act 
or  of  any  nile  or  regulation  there- 
under,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  constat- 
ent  with  the  protection  of  investors  sad 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 19.  1963,  at  12:30  p.m.  subodt 
to  the  Commission  in  writing  a  requeit 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  hli 
interest,  the  reason  for  such  request  sad 
the  Issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  tfait 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  oom- 
munication  should  be  addressed:  Seen- 
tary.  Securities  and  Exchange  Commli- 
sion.  Washington.  DC,  20549.  A  oopj 
of  such  request  shall  be  served  personsOj 
or  by  mail  (air  mail  if  the  person  bdoi 
served  is  located  more  than  500  mils 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  address  set  forth  above. 
Proof  of  such  service  by  affidavit  or  in 
case  of  an  attorney-at-law  by  certiflcat* 
shsill  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commissioo 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Conunli- 
sion's  own  motion. 

For  the  Commission  (pursuant  to  6tk- 
gated  authority  t . 

[SEAL]  pRVAL   L.   DuBOIS. 

Secretan- 

[PR.    Doc.    63-12801:    PUed    Dec.    10,  IW; 
8:4(6  a.m.] 


j^'ednesday,  December  11,  1963 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

I BLM  073814] 

ARKANSAS 

Notice  of  Proposed  Withdrawal   and 
Reservation  of  Land;  Correction 

December  5,  1963. 
In    Federal    Register    Docvunent    63- 
11911    appearing  on  page  12132  of  the 
Issue  for  November  4,  1963,  the  follow- 
ing ciiange  should  be  made: 

T.  14N  .  R    6E., 
Sec    25,  a  portion  of  lot  3,  that  lies  south 
and  west  of  the  existing  levee  right  of 
way  and  more  particularly  described  as 

follows : 

Doris  A.  KorvutA. 
Manager,  Land  Office. 

\TR.   Doc     63-12789;    Piled,    Dec.    10.    1963, 
8:46  ajn  I 


MONTANA 

Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

December  3, 1963. 

Notice  of  an  application  Serial  No. 
Montana  056118,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  63-8478 
on  pages  8166  and  8167  of  the  issue  for 
August  9.  1963.  The  Bureau  of  Reclama- 
tion on  September  19.  1963,  canceled  its 
application  except  as  to  the  lands  de- 
scribed below.  The  lands  cancelled  from 
application  were  relieved  of  the  segrega- 
tive effect  of  the  application  on  October 
4,  1963.  On  November  22,  1963,  the  Bu- 
reau of  Reclamation  cancelled  the  ap- 
plication in  its  entirety.  Therefore,  pur- 
suant to  the  regulations  contained  in 
43  CFR.  Part  295,  the  remaining  lands 
will  be  at  10:00  a.m..  on  December  17. 
1963,  relieved  of  the  segregative  effect 
of  application  Montana  056118. 

The  lands  involved  in  this  notice  of 
termination  are: 

Principai,  Mxbidian,  Montana 

T.  18  N.,  R.  24  W., 

Sec  6,  Lots  2  and  10; 

Sec    7.  Lots  2.  5,  and  SE'^NWVi. 
T.  18  N.  R.  25  W.. 

Sec.  2,  Lots  5.  6.  7,  and  8; 

Sec  11.  Lot6  1  and  2;  • 

Sec.  12,  Lots  3  and  4. 

The  areas  described  aggregate  477.12 
acres. 

R.  Paxil  Rigtrttp, 
Manager,  Land  Office. 

[*Jft.   Doc     63-12790:    Plied.    Dec.    10.    1963; 
8  46  am  1 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

December  Sales  List 

Jl^tice   to   buyers.    Pursuant   to   the 
policy  of  Commodity  Credit  Corporation 
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Issued  October  12.  1954  (19  FJR.  6669), 
and  subject  to  the  conditions  stated 
therein  £is  well  as  herein,  the  commodities 
listed  below  are  available  for  sale  and. 
where  noted,  for  redemption  of  payment- 
in-kind  certificates  on  the  price  basis 
set  forth. 

The  prices  at  which  Commodity 
Credit  Corporation  commodity  holdings 
are  available  for  sale  during  December 
1963  were  announced  by  the  U.S.  De- 
partment of  Agriculture.  The  follow- 
ing commodities  are  available:  Butter, 
Cheddar  cheese,  nonfat  dry  milk,  cotton 
(upland  and  extra  long  staple^  wheat, 
corn,  oats,  barley,  rye,  rice,  grain  sor- 
ghum, peanuts,  flax,  soybeans,  and  dry 
edible  beans. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC's  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  ma- 
terial way — such  as  by  the  removal  or 
addition  of  a  commodity  in  which  there 
is  general  interest  or  by  a  significant 
change  in  price  or  method  of  sale — an 
announcement  of  the  change  will  be  sent 
to  all  persons  currently  receiving  the 
list  by  mail  from  Washington.  To  be 
put  on  this  list,  address:  Director,  Pro- 
curement and  Sales  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  ,  20250. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
December  1963  are  4  percent  for  periods 
up  to  and  includinc  12  months,  and  4 '2 
percent  for  periods  from  over  12  months 
up  to  a  maximum  of  36  months.  All 
commodities  currently  offered  for  sale  by 
CCC,  plus  tobacco  from  CCC  loan  stocks 
are  available  for  export  sale  under  the 
CCC  Export  Credit  Sales  Program. 

The  following  CCC-owned  commodi- 
ties are  available  for  programing  under 
Title  rv.  Public  Law  480,  private  trade 
agreements:  Wheat,  corn,  barley,  rye, 
rice,  grain  sorghum,  upland  and  extra 
long  staple  cotton,  tobacco  from  CCC 
loan  stocks,  butter,  cheese,  nonfat  dry 
milk,  and  dry  beans.  In  addition,  other 
surplus  agricultural  commodities  are  also 
eligible  for  Title  IV  programing.  A  list 
of  all  commodities  available  under  this 
program,  and  current  information  on 
interest  rates  and  other  phases  of  the 
program  are  being  sent  separately  to  re- 
cipients of  the  CCC  Monthly  Sales  List. 
The  following  commodities  are  cur- 
rently available  for  barter:  Nonfat  dry 
milk,  butter,  cheddar  cheese,  cotton,  to- 
bacco, wheat,  corn,  barley,  and  grain 
sorghum.  This  list  is  subject  to  change 
from  time  to  time. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  Include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
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the  commodity  from  CCC  stocks  within 
a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  U- 
cense.  Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter- 
ested persons  are  invited  to  com- 
municate with  the  Agricultiu-al  Stabili- 
zation and  Conservation  Service,  USDA, 
Washington,  D.C.,  20250,  with  respect 
to  all  commodities  or — for  si>ecified  com- 
modities— with  the  designated  ASCS 
Commodity  OflBce. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate,  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  aft«r  submission  by 
the  buyer  of  a  certified  or  cashier's 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  ^lith 
his  financial  responsibility  he  should 
communicate  with  the  ASCS  office  at 
which  the  offer  is  to  be  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  inven- 
tory items  often  result  in  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  office 
promptly  upon  appearance  and  there- 
fore, generally,  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
Government  agencies,  with  only  minor 
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exceptions  will  constitute  domestic  un- 
restricted use  of  the  commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  International 
Commerce,  pursuant  to  regulations  under 
the  Export  Control  Act  of  1949,  prohibits 
the  exp>ortation  or  re-exportation  by 
anyone  of  any  commodities  (except  ab- 
sorbent cotton  and  sterilized  gauze  and 
bandages  with  respect  to  Cuba  only) 
imder  this  program  to  Cuba,  the  Soviet 
Bloc,  or  Communist-controlled  area  of 
the  Far  East  including  Communist 
China,  North  Korea  and  the  Communist- 
controlled  area  of  Vietnam,  except  under 
validated  license  issued  by  the  U.S.  De- 
partment of  Commerce,  Bureau  of  In- 
ternational Commerce. 

These    regulations    generally    require 
that  exporters,  in  or  in  connection  witn 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more   and   exportation   is   to   be   made 
to    a    Group    R    coimtry,    obtain    from 
the    foreign    purchaser    a    written    ac- 
knowledgment of  his  understanding  of 
(1)   U.S.  Commerce  Department  prohi- 
bitions  (Comprehensive  Export  Sched- 
ule. 15  CFR  §§371.4  and  371.8)   against 
sales  or  resale  for  re-export  of  said  com- 
modities, or  any  part  thereof,  without 
express  Commerce  Department  authori- 
zation,  to  the  Soviet  Bloc.  Communist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im- 
posed for  violation  of  the  Commerce  De- 
partment   regulations.     Exporters    who 
have  a  continuing  and  regular  relation- 
ship with  a  foreign  purchaser  may  ob- 
tain   a    blanket   acknowledgment    from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod- 
ities   and    manufactures    thereof    pur- 
chased from  CCC  or  subsidized  for  ex- 
port by  the  Secretary  of  Agriculture  or 
CCC.    Where  commodities  are  to  be  ex- 
ported by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  in- 
form   the    exporter    in    writing   of   the 
requirements  for  obtaining  the  signed  ac- 
knowledgment  from    the    foreign    pur- 
chaser. 

For  all  exportations.  one  of  the  desti- 
nation control  statements  specified  in 
Commerce  Department  Regulations' 
(Comprehensive  Export  Schedule,  15 
CFR  §  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper's  export 
declaration,  all  copies  of  the  bill  of  lad- 
ing, and  all  copies  of  the  commercial  in- 
voices. For  additional  information  as  to 
which  destination  control  statement  to 
use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Com- 
merce or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

Exporters  should  consult  the  applica- 
ble Commerce  Department  regulations 
for  more  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 


NOTICES 


Commodity 


Dairy  products 


Butter 


Cheddar  cheeic   (standard  mois- 
ture basis).  ' 


Nonfat  dry  milk. 


Cotton,  upland. 


Cotton,  extra  long  staple.. 


Barley,  bulk. 


Saies  price  or  method  of  saie 


Sales  arc  in  carlots  only  in-store  at  storage  location  of  products. 

Submi.ssion  of  offers:  Submit  offers  to  the  MinneajwUs  ASCS  Commodltt 
Office.  ' 

Domestic,  unrestricted  use:  Announced  prices,  under  LD-29  as  amended. 
62.0  cents  per  pound — New  York,  Pennsylvania,  New  Jersey.  New  Knclani 
and  other  States  bordering  the  Atlantic  Ocean  and  Ouli  of  Mexico,  eia 
cents  f)er  pound— Washington,  Oregon,  and  California.  Al.  other  St»to 
61.0  cents  per  pouQ'l. 

Export:  Competitive  bid  under  LD-33.  as  amended,  pursuant  to  Invitationi 
to  bid  to  be  issued  by  Minneapolis  ASCS  Commodity  Office.  AnnounoM 
prices  under  LD-35:  Any  butter  offered  but  not  sold  under  the  invitationj, 
bid  will  be  offered  lor  sale  through  the  following  Wednc-wlay  at  prices  an. 
nounced  by  press  release  in  Washington  each  Thursday. 

Domestic,  unrestricted  use:  Announced  prices  under  LD-20,  as  amended' 
40.7.^  cents  j>er  pound — New  York,  Pennsylvania,  New  England,  New  Jenm' 
and  other  States  bordering  the  Atlantic  Ocean  and  Pacific  Ocean  and  thii 
Oulf  oi  Mexico.     All  other  States  39.75  cents  p«r  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  InvitatioQ  (■ 
bid  to  he  issued  by  Minneapolis  ASCS  Commodity  Office.  Annooneei 
prices  under  LD-35:  Any  cheese  offered  but  not  sold  under  the  InTUatioo  t« 
bid  will  be  offered  ,or  sale  through  the  following  Wednesday  at  prices  m, 
nounced  by  press  relea.se  in  Washington  each  Thursday. 

Domestic,  unrestricted  use:  Announced  prices,  under  LD-2«,  as  amended: 
Spray  process,  U.S.  Extra  Grade,  Ifi.^  cents  per  [wund. 

Export:  Competitive  bid  under  LD-33,  as  amended,  nurstiant  to  invitation  te 
bid  to  be  issued  by  Minneapolis  ASCS  Commooity  Office.  Announeid 
prices,  under  LD-35:  Any  nonfat  dry  milk  offered  but  not  sold  under  thi 
invitation  to  bid  will  Ite  offered  for  sale  throueh  the  (ohowing  Mondays 
prices  announced  by  press  release  in  Wa.shington  each  Tuesday 

Domestic,  unrestricted  use:  Competitive  bid  uraler  the  terms  and  cnndlt^ 
of  Announcement  NO-C-16  as  amended  (Sat  of  Upland  Cotton  (or  Un- 
restricted Use).  Under  this  annoimoement,  upland  cotton  acquiri'<i  m^ 
price  support  programs  will  be  sold  at  the  highest  price  offered  but  in  i^ 
event  at  less  than  the  higher  of  la)  115  percent  ol  the  current  support  prl<» 
for  such  cotton  plus  reasonab.e  carrying  charges,  or  (h)  the  market  pric*  (o- 
such  cotton,  as  determined  by  CCC. 

Export.  CCC  Sales  for  export-  Competitive  bi<l  under  the  terms  and  ocodl- 
tions  of  Announcement8_CN-EX-l8  Cotton  Eitport  Program— Sales  (IWI^ 
Marketing  Year),  as  amended,  and  NO-C-22  Sble  of  Upland  Cotton  (Cottn 
Export  Program— 1963-64  Marketing  Year)  as  amended,  and  NO-C-24  8»h 
of  Irregular  Upland  Cotton  for  Export. 

Export,  CCC  Barter  and  Credit  Sales:  Comjietilive  bid  under  the  term,  ud 
conditions  of  Announcements  CN-EX-?1  (.\cqui.sit)on  of  Upland  Cotton ior 
Export  Under  Barter  and  Credit  B&\es  Programs)  and  SO-CS-22,  as  amendtd 
(Sale  of  Upland  Cotton  (Cotton  Export  Prograoi- 1963-64  Marketing  Yetr))' 

Domestic  or  export,  unrestricted  use;  ComiH'titlve  bid  under  the  terms  laj 
conditions  of  Announcements  .NO-('-6  (Revised  July  T2,  1960),  as  amended 
and  No-C-IO,  as  amended.  I'nder  these  iinnouno'ments  (lomestic  growi 
extra  long  staple  cotton  will  be  sold  at  the  highest  firice  offered  but  In  h 
event  at  less  tlian  the  higher  of  (a)  115  percent  of  the  current  support  prtu 
for  such  cotton  plus  reasonable  carrying  charg*-*.  or  (b)  the  domestic  marktt 
price  as  determined  by  CCC. 

Export,  CCC  Sales  ;or  Export:  Competitive  bid  under  the  terms  and  cnnditioo 
of  Announcements  CN-EX-20  ( Foreign- Orowm  Extra  I>ong  Staple  Cottoa 
Export  Program)  and  NO-C-23  (Sale  of  Foreign-Orown  Extra  Lon"  Stspli 
Cotton). 

Sales  of  cotton  will  be  made  by  the  New  Orleans  ASCS  Commodity  Office  lad 
catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  (luantltitt 
quftlities,  and  locations  may  be  obtained  for  a  tiir>minal  fee  from  that  office. 

Domestic  and  export,  unrestrlctefl  use: 

A.  Redemption  of  domestic  pnynient-in-kind  certificate  '  Such  CCC  dk 
positionsof  barley,  as  CCC  may  designate,  will  l)e  In  redemption  of  certtt- 
catcs  or  rights  represented  by  f>ooled  certificati'S  under  a  feed  grain  prognn. 
The  miniinuni  price  at  which  barley  shall  !♦  valued  for  such  dlspodtloB 
shall  be  market  price,  but  not  less  than  the  i«>aiient-in-kind  formula  prtai 
for  such  redemptions.  Such  fonnula  pric«^  shall  be  the  applicable  IM 
price-support  loan  rate  for  the  cla.ss.  grade  an<J  quality  of  the  barley  pluatb 
amount  shown  in  C  below  applicable  to  the  tyiK'  of  carrier  involved. 

B.  Genera)  sales: ' 

1.  Storables:  Such  CCC  dispositions  of  storage  barley,  as  CCC  mey 
designate  as  general  sales,  will  be  made  during  the  month  at  market  prin 
but  not  less  than  the  Agricultural  Act  of  1949  fonnula  mlnlnium  priei 
for  such  sales  which  Is  105  percent  of  the  applicable  1963  prftr  support  nti> 
(published  price  supi>ort  loan  rate  plus  14  eents  \xt  bushel)  for  the  clia, 
grade  and  quality  of  the  barley  plus  the  aiinount  shown  in  C  1m>1ow  appt. 
cable  to  the  type  of  carrier  in  vol  veil.  If  delivery  is  outside  the  sireaoipn' 
<luction,  applicable  freight  will  be  addeil.  Examples  of  the.sp  fonnak 
minimum  prices  are  shown  in  C  below.  C(3C  will  nonnally  make  genml 
sales  of  barley  when  dispositions  of  such  barli-y  arc  not  U'in'g  madeagaliM 
domestic  payraent-in-klnd  certificates. 

2.  Nonstorable:  Such  dispositions  of  nonstorable  barley  as  CCC  mty 
designate  as  general  sales  will  he  made  at  tot  less  than  market  prto^M 
determined  by  CCC. 

C.  Markups  and  Agricultural  Act  of  1949  formiHa  price  exampks  (p<«rbiubei), 


Markup  hi  cents 
received  by 


Truck 


10 


Rail  or 
barge 


Example  of  in-store  '  formula  minimum  prices  for  No.  2<r 
better  barley  (exrailor  barge  in  dnlbirs' 


Terminal 


Minneapolis.  Minn. 
Kansas  City,  Mo... 


(Irnenl 
sales  priet 


l.X 


D.  Availability  information:  For  Information  or  CCC  barley  sales  and  wj- 
ments-iu-kind  from  bin  sites,  contact  .\PCS  State  or  county  offloH. 
For  Information  on  the  disposition  of  barley  from  other  locations, «»■ 
tact  the  Evanston.  Kansas  City,  .Minneapolis  or  Portland  ASCSgnii 
offioe  listed  at  end  of  table. 


See  footnotes  at  end  of  table. 


Wednesday,  December  11,  1963 
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Commodity 


Wbc's!,  ■■  ;.ik... 


Bhies  price  or  method  oj  sale 


Stat.     614-617; 
(note)  ) 


7     use,     1427;     and 


1441 


Dorri'stic  and  export/.  unrp«trjct*d  use- 
SUirable:  The  highest  of  la;  murktl  pri«  as  di'terrr  ined  by  OCC,  (b)  a  mlnl- 
rr;uni  price  for  such  wheat  drt^-rmtned  by  CCC    or    (c)  the  Aericulfiiral 

r>M^t  loan  rate '  for  the  r  as>.  irrHc!,  and  quality  .of  tht  wheat  plus  the  amount 
b  ho»n  l.elow  applu'ahle  Uj  the  type  of  carrier  involved.  If  drlivorv  l.<^  out- 
M.  o^ihc  area  of  production  applicable  freight  wiU  be  a-Jded  to  such  formula 


Per  bushel 
markup  re- 
ceived by 


Truck 


CenU 

11 


Hail  or 
barge 


CenU 

b 


Signed  at  Washington,  D,C..  on  Decem- 
ber 5,  1963, 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR     Doc,    63-12774;     Filed,    Dec.     10,     1963; 
8:45   ami 


Euimples  of  per  bushel  formula  mtnimum  prices  basis 
in-store  '  ex-rail  or  barge 


Terminal 


Chlcapo 

Minneapolb- 
Kaasas  City. 
Portland 


Class  and  grade 


No.  1  RW 
No.  1  DNS 
No.  1  HW.. 

No.  1  S\V 


Price 


$2,26 
2.32 
2.23 

2  l.-^ 


FiMUt?,     shelled     or     unshellcd 
(Farmers  ti^tock)  as  available. 


'*Thl^!;ih  ti  ^v"  "^^  ihroi.ph  ASC8  county  oHlcee.  At  other  locations 
tnroiiph  the  tvauston.  Kansas  City.  Muincapolis,  or  Portkmd  ASCS 
pr oiti  onH*p . 

NotisioraMe  (a?  fiv;ii!aMe);  At  no  less  than  market  price  as  dctmnlned  by 
tit   through  the  A  ?<  S  grain  offices  listwl  at  end  of  table 
C-Zport: 

(1)  rndcr  Announcement  OR-345  (Revised  July  13,  I9fi2'.  a.s  amended  for 
rxport  under  the  wbeiitexjHirt  r.aymcnt-in-kind  proprani.  exon.t  that 
I>unim  wheat  will  not  be  eliFibfe  for  P,L,  m.  Title  I  ,sale<.  rjl  under 
Announcement  (.R-JI'J  (Rev,  2,  Jan,  9,  ltt6i),  for  srHH-ifie-i  offennes  ,is 
announced  aiid  ii<  under  Announcement  (3R-261  (Kev  2  Jan  4<  IWf.l 
tor  <xi>ort  as  whcut,  under  Announcement  tJR-262  (Kev  2  Jan  y'  IW.li" 
for  export  as  flour,  (or  iipp!i(  ation  under  arrangemenUs  for  f.arter  and  a[v 
pro>e<l  (.  t  t  credit  sales  only  at  prices  determined  dailv  Pales  under  the 
aiKjvc  anntHinceiiients  are  made  at  the  applicable  eijwrl  market  price  as 
(letcrminedbj  (  f  (  :exiXTt  payiiient-mkind  rates  arc  deducted  from  creda 
Mid  narfer  sales  prices. 
Available,  Eyanston  Kan.sas  City.  Minneapolis,  an^!  Portland  A?r?prainof- 
fices.  (At  Portland  ASCS  oilier.  Hard  K»»j  Wint»T  wheat  with  12  0  i>ercpnt 
or  loss  protj'm  wil!  N>  availa!  le  for  barter  or  Title  1.  P.L.  480  tran.sactions  for 
pxri^t  U)  Korea.  Okinawa,  and  Kormosa  oniv  ) 
I  >omestic  for  criishinp  or  exiKjrt:  Comi*tulve  bid  "under  CCC  Peanut  Announce- 
ment 1  (Revised  Jan.  4,  1962;,  as  amended. 


Office   of  the  Secretary 

NORTH    CAROLINA 

Designation   of  Areas    for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  North 
Carolina  a  natural  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


Northampton 
Polk. 


North  Carolina 

Rutherlord. 


i  Sucli  dispositions  shall  be  for  domestic  unrestricted  use  or  for  eiTOrt 
^;<:^';^Uvl^  i^Jr^r  bi,^ Mt:r^^::f;['lIl\'J  ;;-f^---  -^  --^et  r,rices  will  be  on  the  same  basis.    The  formula 

^^n'oi:  ■:,:d";:^;;'S,ri^i;;r'frei;h,'.' "" '  '"*  '^  '■'''  ^^""•'  p^^^"^'  "p »« ^^'-^  -»>°'^  ^^-^  --^  -^-^  -^-^-^ 

•  On  sales  nade  on  a  r-rotein  1  asls  the  loan  rate  shall  be  lncrea.'*d  by  the  applicable  market  or  loan  bulletin  protein 
premium  lor  the  proten  content  of  he  ,  h(  at.  whichever  is  higher.  On  sales  made  on  a  "dUnenXnS  tie  loan 
r.t*  shal  be  inerea.sed  1  y  the  an-lunlle  loan  bulletin  sedin.enUtion  premium  for  the  S-Xenta  ion  v^lue  o  the 
.heat  On  sales  made  on  a  com  I  iiud  sedinuntatlon  and  protein  basis,  the  loan  rate  shall  be^JusUKl  by  the  armll! 
rroUin??!,^''  tVo"  (T^'XT'''"  '''"'*'"  I'^-°""n.s  and  dL^ounU  fox  the  respccUve  ^^uSl^l^ion  vSlu/'^ 

'Woodford  County.  111.,  origin. 

•  Bedw(X>d  County,  Minn.,  orit;in. 


U80A  Agricttxtttral  Stabilization  and 
Conservation  Service  Offices 

grain   offices 

Evanston  ASCS  Commodity  Omcc.  2201  How- 
ard Street,  Evanston,  III.,  60202.  Tele- 
phone: Long  dl-stance — University 
9-0600  (Evanston  Exchange).  Lxx:al — 
Rogers  Park  1-5000   (Chicago,  111). 

Connecticut,  Delaware,  Florida,  Georgia, 
Ulinoir,  Indiana,  Iowa,  Kentucky,  Maine. 
Maryland,  Massachusetts!,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Vir- 
ginia, Vermont,  and  West  Virginia. 

Branch   Office-— Minneapolis   ASCS   Branch 
OfBce,    310    Grain     Exchange     Building. 
Minneapolis,   Minn.,   55415,     Telephone 
334-2051, 

Minnesota,  Montana,  North  Dakota.  South 
Dakota,  and  Wisconsin, 
Kansas  City  ASCS  Commodity  Office.  8930 
Ward  Parkway  (P.O,  Box  205),  Kansas 
City,  Mo,  64141.  Telephone;  Emerson 
1-0860 

Alabama,  Arkansas,  Colorado,  Kansas,  Lou- 
isiana. Mississippi,  Missouri,  Nebraska, 
New  Mexico,  Oklahoma,  Texas,  and 
Wyoming, 

Branch  Office— Portland  ASCS  Branch 
Office,  1218  Southwest  Washington  Street, 
Portland,  Oreg.,  97205.  Telephone- 
Capitol  6-3361. 


Alaska,  Hawaii,  Idaho.  Nevada,  Oregon, 
Utah,  and  Washington,  and  Arizona  and 
California  (Export  sales  only). 

Branch  Office— Berkeley  ASCS  Branch  Of- 
fice, 2020  Mllvia  Street,  Berkeley,  Calif.. 
94704,      Telephone;    Tliornwall    1-5121. 

Arizona  and  Calif  urnla  (Domestic  sales 
only) . 

PHOCESSED  COMMODITIES  OFFICE   I  ALL  STATES) 

Minneapolis  ASCS  Commcxilty  Office,  6400 
Prance  Avenue,  South  Minneapolis,  Minn  . 
55410.     Telephone:    334-3200, 

COTTON  OFFICES  (ALL  STATES) 

New  Orleans  ASCS  Commodity  Office.  Wlrth 
Building,  120  Marals  Street,  New  Orleans, 
La,,    70112,      Telephone:    529-2411. 

Cotton  Produces  and  Export  Operations  Of- 
fice, 80  Lafayette  Street,  New  Tork,  N,Y,, 
10013,     Telephone:    Rector  2-8000. 

Rrprcscntative  of  General  Sales  Manager, 
New  York  Area:  Joseph  Reidinger,  80  La- 
fayette Street,  New  York,  NY.,  10013, 
Telephone :    Rector  2-8000. 

Representative  of  General  Sales  Manager. 
West  Coast  Area:  Callan  B.  Duffy,  Balboa 
Building,  593  Market  Street,  San  Francisco 
5.  Calif,     Telephone:  Sutter  1-3179. 

(Sec,  4.  62  Stat.  1070.  as  amended;  15  U.SC. 
714b.  Interpret  or  apply  sec.  407.  63  Stat. 
1066:  sec.  105(c).  63  Stat.  1051.  as  amended 
by   76  Stat.  612;   sees.   303.  306.  and  307.  76 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  w-ill  not  be  made 
in  the  above-named  counties  after  De- 
cember 31.  1964,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C..  this  6th 
day  of  December  1963. 

Orville  L  Freeman. 

Secretary. 

[FR.    Doc.    63-12817;    Filed,    Dec     10     1963; 
8:48  am  ] 

DEPARTMENT  OF  THE  TREASURY 

Bureau    of    Customs 

[AA  643 .3-p] 

BRAKE   DRUMS   FROM   CANADA 

Notice  That  There  Is  Reason  To  Be- 
lieve or  Suspect  Purchase  Price  Is 
Less  or  Likely  To  Be  Less  Than  For- 
eign   Market   Value 

December  5,  1963. 

Pursuant  to  section  201'b»  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
use.  160ic>',  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me.  that 
the  purchase  price  of  brake  drums  im- 
ported from  Canada,  sold  by  Aimco  Auto- 
motive Parts  Company  of  Ontario,  Can- 
ada, is  less,  or  likely  to  be  less,  than  the 
foreign  market  value,  as  defined  by  sec- 
tions 203  and  205.  respectively,  of  the 
Antidiunping  Act,  1921.  as  amended  (19 
use.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
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brake  drums  from  Canada,  sold  by  Aimco 
Automotive  Parts  Ck)mpany  of  Ontario, 
Canada,  pursuant  to  9  14.9  of  the  Cus- 
toms Regiilatlons  (CFR  14.9). 

The  complaint  in  this  case  was  re- 
ceived on  October  16,  1963,  and  was 
made  by  the  firm  of  Certified  Automo- 
tive Products,  Rexdale,  Canada. 

[seal]  Phhjp  Nichols,  Jr., 

Commissioner  of  Customs. 


[PR     Doc.    63-12813:    FUed.    Dec.    10, 
8:48  a.m.] 


1963; 


IAA643.3-P1 

UNLINED  BRAKE  SHOES  FROM 
CANADA 

Notice  That  There  is  Reason  To  Believe 
or  Suspect  Purchase  Price  Is  Less  or 
Likely  To  Be  Less  Than  Foreign 
Market  Value 

December  5,  1963. 

Pursuant  to  section  201  (b)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(c)).  notice  is  hereby  given 
that  there  Is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purch£ise  price  of  unllned  brake  shoes 
imported  from  Canada,  manufactured 
by  Aimco  Automotive  Parts  Company, 
Cooksville,  Ontario,  Canada,  is  less,  or 
likely  to  be  less,  than  the  foreign  market 
value,  as  defined  by  sections  203  and  205, 
respectively,  of  'the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  162  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraiswnent  of  entries  of 
unlined  brake  shoes  from  Canada,  man- 
ufactured by  Aimco  Automotive  Parts 
Company,  Cooksville.  Ontario.  Canada, 
pursuant  to  §  14.9  of  the  Customs  Regu- 
lations (CFR  14.9). 

The  complaint  in  this  case  was  re- 
ceived on  October  1.  1963.  and  was  made 
by  the  firm  of  Pick  Manufacturing  Com- 
pany. West  Bend,  Wisconsin. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

[•PR.    Doc.    63-12814:    Piled.    Dec.    10, 
8:48  a.m.] 


1963: 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[Report  No.  22] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY   1,   1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandum  No.  220, 
dated  February  5,  1963,  addressed  to  The 
Secretary  of  State;  The  Secretary  of 
Defense:  The  Secretary  of  Agriculture: 
The  Secretary  of  Commerce:  The  Ad- 
ministrator, Agency  for  International 
Development:  and  the  Administrator, 
Greneral  Services  Administration,  con- 
cerning United  States  Crovernment  ship- 
ments by  foreie?i-flag  vessels  in  the  Cu- 
ban trade,  the  Maritime  Administration 
is  making  available  to  the  appropriate 
Departments  the  following  list  of  vessels 


NOTICES 

which  have  arrived  In  Cuba  since  Janu- 
ary 1,  1963.  based  on  information  re- 
ceived through  November  29,  1963,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  United  States  Government- 
approved  noncommercial  voyages  and 
those  listed  in  section  2; 

Flag  or  Recistrt  and  Name  or  Ship 

(Grass 
tonnage 
Total-All  flags  (198  ships).  1.546.880 

British   (60  ships) 547.157 

Ardgem , 6.981 

Ardmore    ► 4,664 

Ardrowan   ^ 7,300 

Arlington  Coiirt ♦. 9.662 

Athelcrown     (Tanker)  _♦ 11.149 

Athelduke     (Tanker)  ...*.__ 9.089 

Athelmere     (Tanker).  — 7.524 

Athelmonarch    ( Tanker) 11,1 82 

Athelsultan    (Tanker) 9.149 

Avlsfaith    7,868 

Baxtergate    i 8.813 

•Beech   Hill L 7,150 

Cedar    Hill X l.\^ 

Chipbee     ► 7.271 

Dalren    ►- —  4,939 

East    Breeze (. 8.708 

Fir   Hill 7,119 

Grosvenor    Mariner 7.026 

Hazelmoor    , 7,907 

Ho    Fung 7,  121 

Inchstaffa    5,255 

Ivy  Fair  (now  Cosmo  Ttader) 7,201 

Kirrlemoor   5,923 

Linkmoor    8,236 

London   Confidence    (Tinker) 21,699 

London  Glory  (Tanker) 10,081 

London  Harmony   (Tanker) 13,157 

London  Independence  (Tanker)..  22,643 

London    Majesty    (Tanicer) 12,132 

London   Prestige    (Tanker) 16,194 

London  Pride   (Tanker) 10.776 

London  Spirit    (Tanker) 10,176 

London  Splendour    (Tanker) 16,195 

London  Valour  (Tanker) 16.  268 

London  Victory    (Tankari 12,132 

Lord  Gladstone 11,299 

Maratha  Enterprise 7.166 

Newgate ^-  "^^^ 

Newlane 7,043 

Oceantramp   ; 6,  185 

Oceantravel    10.477 

Overseas  Explorer  (Tanker) 16.267 

Overseas  Pioneer  (Tanker) 16,267 

Redbrook 7,388 

Ruthy  Ann 7.  361 

Shienfoon 7.  127 

Silverforce 8.  058 

Silverlake    ---  8,058 

Stanwear 8,108 

Suva  Breeze 4,970 

Sycamore    Hill 4 7,124 

Thames    Breeze j. 7,878 

Tlmlos  Stavros    (previous  trips  to 

Cuba  under  Greek  flag) 5,  269 

Tulse  Hill 7,120 

Vercharmian    7,265 

Vergmont 7.381 

West  Breeze , 8.718 

Yungfutary 5,  388 

Yunglutaton    , 5,414 

Zela  M — -- 7.237 

Greek   (54  shlps^    i -  424,697 

Agios  Therapon * 5.  617 

Akastos    * 7,331 

Aldebaran    (Tanker) 12,897 

Alice - -  7.189 

Ambassade   » 8,  6(X) 

Americana • 7. 104 

Anacreon 7,359 

Anatoli  _ - 7, 178 


•Added  to  Report  No.  21  appearing  In  the 
PtoERAL  Register  issue  of  November  27.  1963. 


Flag  of  Registrt  ans  Name  ot  Ship — Con. 

Groci 

Greek   (54  ships) — Continued  tonnagt 

Antonia . 5.171 

Apollon    9.744 

Armathia    . 7,09l 

AthanaMioe  K 7,81$ 

Barbarlno . 7,064 

CalUopl  Michalos... -  7,24> 

Capetan  Petros . 7.  2»l 

Despoina . 5.006 

Efoharls    7.248 

Eftychia  ... -...-.  7.228 

Embassy . 8.411 

Everest    . 7,031 

Flora  M.-_ 7,844 

Gaum . 7.a«6 

Gloria 7.m 

HydraiOB  in 5.211 

Irena    7,233 

Istros    n 7,375 

Koetls     7,264 

Kyra   Harlklia 6,881 

Maria  de  Lourdee 7, 2W 

Maria    Santa 7,217 

Maria    Theresa 7,344 

Marlgo 7.147 

Maroudio 7,369 

Mastro-Stellos  n 7,20 

Nioolaoe  Franglstas 7, 19J 

North   Eimprees 10,804 

North   Queen 8.341 

Pamit    3,829 

Pantanaflsa 7,131 

Paxol    7,144 

Penelope    6,7U 

Perseus    (Tanker) 15, Ml 

Polaris   9.809 

Pollux    I 9. Me 

Polyxeni ^ 7.149 

Presvla    \ 10,830 

Propontls    7,139 

Redeatos    5i,8U 

Selrloe    1- 7.2JJ 

SU-lus    (Tanker) --J 16.341 

Stylianos  N.  Vlassopulos 7,244 

Tina    7.36J 

Vassllikl  (Tanker) 10.(507 

Western    Trader.., 9,381 

Note:   (Tlmlos  Stavros — now  British 
flag). 

Lebanese   (40  ships), 266,709 

Aiolos  n -  7.299 

•Als  Oiannls , 6,887 

Akamas    . 7,388 

Alaska    -  O-** 

Anthas 7.044 

Antonis 6.2* 

Ares    *W 

Areti 7,171 

Arlstefs   ♦ •••* 

Astir 4 6.W 

Carnation *•'•' 

Dimos    7,1«7 

Free   Trader 7.087 

Giorgos    Tsaklroglou 7,340 

Granlkos - -  7,38J 

Ilena    '■•* 

loannis  Asplotis 7,387 

Kalliopi  D.  Lemoe 5.101 

Leftric ^ ;.jj 

Malou    7.1IJ 

Mantric 7,W 

Mersinidi    '-^ 

Mousse    ?•••' 

Noelle .--- --  l;Z. 

Noeml    - I'Z 

oiga  — ;s 

Panagos '•'T 

Parmarlna    '■™ 

Razanl 3'!2 

RIO — - --  'S 

St.  Anthony "••" 

St.  Nicolas '•* 

San  John-. '■J" 

San    Spyrldon - ''J" 

Stevo - - " 
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yukc  or  Registrt  and  Name  or  Ship — Con. 

Gross 
X<ebancpe  (40  ships) — Continued  tonnage 

Tertrir 7,045 

Theologos 6.529 

Toula 1 4.561 

Vassllikl    7.  192 

Vergollvada    6.339 

Italian   (9  ships) 69,933 

Achllle 6.950 

Alronc   6.969 

Annalisa   2.479 

Aspromonte    7.  154 

Cannareglo 7.  184 

Linda  Giovanna    (Tanker) 9.985 

Nazareno 7.  173 

San  Nicola   (Tanker) 12,461 

Santa  Lucia 9,  278 

Polish  (10  ships) 66,190 

Baltyk 6,963 

BialysUik 7.  173 

Bytom 5.  967 

Chopin 6.987 

Chorzow 7.  237 

Huta  F!orlan 7.258 

Kopaliiia    Mlechowlce 7,223 

Kopalnia    Slemlanowlce 7,  165 

•Kopalnla  Wujek 7.033 

Plasi 3.  184 

Yugoslav   (6  ships) 42,801 

Bar 7.  233 

Cavtat 7,  266 

Cetlnje 7,  200 

Dugi   Otok 6,997 

Promina 6,960 

Trebisnjlca 7,  145 

Norwegian    (5   shlp)6) _     54,502 

Kongsgaard  (Tanker) 19.999 

Lovdal     (Tanker) 12,764 

Ole   Bratt 6.252 

Polyclipper    (Tanker) 11.737 

Tine   (now  Jezreel) 4.750 

French  (4  ships) 10.028 

Circe 2.  874 

Enee 1.232 

Guinee  (  now  Comfort) 3.  048 

Nclee 2.  874 

Moroccan  (4  ships) 32.614 

Atlas 10,  392 

Banora 3.082 

Maurltanle 10.  392 

Toubkal 8.  748 

Spanish   (3  ships) 5.564 

Castillo  Ampudla 3.566 

Sierra  Madre 999 

Slerre  Maria 999 

Swedish  (2  ships) 14.295 

Atlantic  Friend 7,  805 

D»gmar 6.490 

Finnish   (1   ship) 11,691 

Valny    (Tanker) 11.681 

Sec.  2.  In  accordance  with  the  pro- 
vlfiions  of  National  Security  Action 
Memorandum  No.  220  of  February  5, 
1963.  the  following  vessels  which  called 
at  Cuba  after  January  1,  1963,  have  reac- 
<iuired  eligibility  to  carry  United  SUtes 
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Qovemment-flnanced  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance  that 
no  ships  under  their  control  will,  thence- 
forth, be  employed  in  the  Cuba  trade 
so  long  as  it  remains  the  i>olicy  of 
the  United  States  GrOTermnent  to  dis- 
courage such  trade : 

a.  Since  last  report: 

Greek  (2  ships)  : 

Aegalon 7,239 

Katlngo     7,848 
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b    Previous  reports: 
Flag  of  registry:  Number  of  ships 

British 2 

Danish 

Germ&n    (West) 

Greek 

Japanese 

Norwegian    

Italian '_ 

Sec  3.  The  ships  listed  in  sections 
and  2  have  made  the  folloTi'ing  niunbe 
of  trips  to  Cuba  in  1963.  based  on  infor 
mation  received  through  November  29, 
1963; 


Flaj;  ofrrgi.<rtry 

Number  of  trips 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aog. 

S«>pt. 

Oct. 

Nov. 

Total 

British 

e 

4 
1 

8 

e 

y 

1 

2 

8 
8 
2 
4 
1 
2 
2 
1 

17 
8 
8 

2" 

1 

13 

17 

8 

1 
3 

1 

Ifi 

12 

9 

2 

2 

V 

14 

17 

II 
7 
3 

2 
2 

I 
1 

8 
8 
4 

I 

2" 

1 

10 

S 

10 

8 

1 
3 

117 
00 
M 
1) 

Greek 

Lchanese .._. „„ 

Norwegian 

Italian 

1 

1 

1 
2 
1 

16 
12 
6 
1 
1 
6 
1 
1 
8 
3 

Yuposlav 

Spanish 

Dani.sh 

Finnish 

French 

6 

r 

I 
2 

i' 

(»erman  (West).. 

Japanese 

Mf>r  ocean 

i' 

V 

I 

r 

1 

i" 

V 

1 

Swedish 

....... 

•  1 

Subtotal 

12 
2 

10 

1 

29 

1 

87 
2 

44 

2 

43 

2 

4fi 

1 

1 

30 

32 
2 

17 
3 

337 
17 

Polish 

Grand  total 

14 

20 

30 

as 

M 

46 

4« 

30 

30 

34 

ao 

354 

Note:  Trip  totals  In  this  section  exceed 
ship  totals  In  sections  1  and  2  because  some 
of  the  ships  made  more  than  one  trip  to 
Cuba. 

Dated:  December  4, 1963. 

RoBiRT  E.  Gnxs. 
Acting  Maritime  Administrator. 

[FR     Doc,    63-12791;    Filed.    Dec.    10,    1963; 
8:46  am.] 


ATOMIC  ENERGY  COMMISSION 

(Docket   No.   50-133] 

PACIFIC  GAS  AND   ELECTRIC  CO. 

Notice  of  Issuance  of  Facility  Licens* 
Amendment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Rigistxr.  the 
Atomic  Energy  Commission  has  issued, 
effective  as  of  the  date  of  issuance. 
Amendment  No.  5  to  Facility  License  No. 
DPR-7.  The  license  authorizes  the 
Pacific  Gas  and  Electric  Company  ("the 
licensee")  to  operate  its  nuclear  reactor 
located  in  Humboldt  County,  California. 
The  amendment  authorizes  the  licensee 
to  conduct  a  15-day  test  program  to 
demonstrate  power  operatimi  of  the 
Humboldt  Bay  Unit  No.  3  reactor  at 
ixwer  levels  up  to  230  megawatts 
(thermal). 

The  license  amendment  is  as  set  forth 
in  the  Notice  of  Proposed  Issuance  of 
Facility  License  Amendment  publi&hed 
in  the  Federal  Rzgisteh  on  November  1. 
1963,  28P.R.  11078. 


Dated  at  Bethesda,  Md.,  this  3d  day  of 
December  1963. 

For  the  Atomic  Energy  Commission. 

R.    LOWENSTEIN. 

Director,   Division  of 
Licensing   and  Regulation. 

(License  No.  DPR-7;  Amdt.  No.  5] 

1.  Section  4a  of  Provisional  Operating  Li- 
cense No.  DPR^7  issued  to  Pacinc  Gas  and 
Electric  Company  for  lu  reactor  located  In 
Humboldt  County,  California,  U  hereby 
amended  by  the  addition  of  a  second  para- 
graph as  follows: 

For  the  purpose  of  conducting  a  special 
test  program  de8crit>ed  In  an  application 
amendment  dated  July  18.  1963.  the  steady 
Stat*  power  level  of  the  reactor  may  be  in- 
creased to  230  thermal  megawatts.  Such  au- 
thorization shaU  be  limited  to  15  days  of 
power  operation. 

2  This  amendment  Is  effective  as  of  the 
date  of  issTiance. 

Date  of  issuance:  December  3,  1963. 

For  the  Atomic  Energy  (Commission. 

R.  LOWXKSTEnV, 

Dtrecfor,  Ditision  of 
LiccTising  and  Regulatxtyn. 

[FR.    Doc     63-13776:    Piled,    Dec.    10,    1963; 
8:46  ajn.] 


[Docket  No.  50-193] 

RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS  ATOMIC  ENERGY 
COMMISSION 

Notice  of  Extension  of  Completion 
Dote 

Please   take   noUce   that  the  Atomic 
Energy  Commission  has  issued  an  order 
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extending  to  February  28,  1964,  the  lat- 
est completion  date  specified  in  Con- 
struction Permit  No.  CPRFl-73  for  the 
construction  of  a  one  megawatt  thermal 
pool-type  nuclear  reactor  at  Fort  Kear- 
ney in  Narragansett,  Rhode  Island. 

Copies  of  the  Commission's  order  and 
the  application  for  extension  filed  by 
Rhode  Island  and  Providence  Planta- 
tions Atomic  Energy  Commission  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street   NW.,   Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  December  1963. 

For  the  Atomic  Energy  Commission. 

R.  LOWENSTEIN, 

Director,  Division  of 
Licensing  and  Regulation. 

[PR.    Doc.    63-12777;    Piled,    Dec.    10,    1963; 
8:45  ajn.l 


(Docket  No.  50-208] 

TRUSTEES  OF  COLUMBIA  UNIVERSITY 
IN  CITY  OF  NEW  YORK 

Proposed   Issuance   of   Construction 
Permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
The  Trustees  of  Columbia  University  in 
the  City  of  New  York  a  construction 
permit  substantially  in  the  form  annexed 
which  would  authorize  the  construction 
of  a  TRIGA  Mark  11  type  nuclear  reactor 
on  the  campus  of  Columbia  University 
situated  in  upper  Manhattan  in  New 
York  City,  New  York. 

The  Commission  has  found  that  the 
applicatibn,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 
mission's regulations  set  forth  in  Title 
10.  Chapter  I,  CFR. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  construction  permit 
may  file  a  petition  for  leave  to  intervene. 
A  request  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission's 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of 
hearing  or  an  appropriate  order  will  be 
issued. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  applica- 
tion and  amendments  thereto  and  (2) 
the  related  hazards  analysis  prepared  by 
the  Test  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Regulation,  all  of  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.C;  Attention:  I>irector.  Division  of 
Licensing  and  Regulation. 


NOTICES 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  December  1963.  1 

For  the  Atomic  Energy  Commission. 

Saul  Levine. 
Chief.    Test    &   Power    Reactor 
Safety    Branch.    Division    of 
Licensing  and  Regulation. 

Proposed  Construction  Permit 

1.  By  application  dated  May  6.  1963  and 
amendments  thereto  dated  June  17,  1963. 
Augiist  7,  1963.  August  12,  1963  and  October 
18,  1963  (hereinafter  together  referred  to  as 
"the  application")  The  Trustees  of  Colum- 
bia University  In  the  City  of  New  York 
(hereinafter  referred  to  &a  "Columbia  Uni- 
versity") requested  a  Clasa  104  license,  au- 
thorizing construction  and  operation  on  its 
campus  in  upper  Manhattan  of  a  TRIOA 
Mark  U  pool-type  nuclear  reactor  (herein- 
after referred  to  as  "the  reactor"). 

2.  The  Atomic  Energy  Commission  (here- 
inafter referred  to  as  "the  Commission") 
finds  that: 

A.  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  in  Title  10,  Chapter  I,  CFR,  Part 
50.  "Licensing  of  Production  and  Utilization 
Facilities"; 

B.  The  reactor  will  be  used  in  the  conduct 
of  research  and  development  activities  of 
the  types  specified  in  section  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as   "the  Act"); 

C.  Colimibla  University  Is  financially  qual- 
ified to  construct  the  reactor  In  accordance 
with  the  regulations  contained  In  Title  10, 
Chapter  I,  CFR.  to  assume  financial  re- 
sponsibility for  the  payment  of  Commission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  use 
of  such  material  for  a  reasonable  period  of 
time; 

D.  Columbia  University  and  its  contractor. 
General  Atomic  Division  of  Oeneral  Dynamics 
Corporation,  are  technically  qualified  to  de- 
sign and  construct  the  reactor; 

E.  Columbia  University  has  submitted  all 
technical  information  conoernlng  the  pro- 
posed design  features  of  th*  facility  to  pro- 
vide reasonable  assurance  that  the  proposed 
facility  can  be  constructed  and  operated 
at  the  proposed  location  without  endan- 
gering the  health  and  safety  of  the  public. 

P.  The  issuance  of  a  conftructlon  permit 
to  Columbia  University  will  not  be  Inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  Title  10.  CFR. 
Chapter  I,  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  issues  a  construction  permit  to  Co- 
lumbia University  to  construct  the  reactor 
in  accordance  with  the  application.  This 
permit  shall  be  deemed  to  contain  and  be 
subject  to  the  conditions  specified  in  |§  50.54 
and  50.55  of  said  regulations;  is  subject  to 
all  applicable  provisions  of  the  Act  and 
rules,  regulations  and  orders  of  the  Com- 
mission now  or  hereafter  in  effect;  and  Is 
subject  to  the  additional  oonditions  speci- 
fied below: 

A.  The  earliest  completion  date  of  the 
reactor  is  October  1.  1964.  The  latest  date 
for  completion  of  the  reactor  is  May  1,  1965 
The  term  "completion  date",  as  used  herein, 
means  the  date  on  which  construction  of  the 
reactor  is  completed  except  for  the  Intro- 
duction of  the  fuel  material;   and 

B.  The  reactor  shall  be  constructed  and 
located  on  the  Columbia  Ualveraity  campus 
in  New  York,  New  York,  as  specified  in  the 
application. 

4.  Upon  completion  of  the  construction 
of  the  reactor  in  accordance  with  the  terms 
and  conditions  of  this  permit,  upon  the 
filing  of  the  additional  information  needed 
to  bring  the  original  application  up  to  date. 
and  upon  finding  that  the  reactor  author- 


ized has  been  constructed  and  will  operate 
in  conformity  with  the  application,  at 
amended,  and  in  confornilty  with  the  pro- 
visions  of  the  Act  and  of  the  rules  and  reg- 
ulations of  the  Commlesion.  and  in  the  {U>. 
sence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a  license 
would  not  be  In  accordance  with  the  provi- 
sions of  the  Act.  the  Commission  will  issue  a 
Class  104  license  to  The  Trustees  of  Columbia 
University  In  the  City  of  New  York  pursuant 
to  section  104c  of  the  Act.  which  license  shall 
expire  forty  ( 40 )  years  after  the  date  of  thit 
construction  permit. 

For  the  Atomic  Enerjy  Commission 

Date: 

SAtTL  Levine, 
Chief,  Test  <t  Power  Reactor  Safety 
Branch.  Division  of  Licensing  and 
Regulations. 

(PR     Doc     63-12881;    Piled,    Dec.    10,    1963- 
8:51  a.m.1 


CIVIL  AERONAUTICS  BOARD 

[Docket  13777;  Order  No   E-202341 

JOINT  CONFERENCE  OF  INTERNA- 
TIONAL  AIR  TRANSPORT  ASSOCU- 
TION 


Agreement  Relating  to  Specific 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  5th  day  of  December  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412 (a »  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Reg- 
ulations,  an  agreement  between  varioiu 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Joint  Conference  3-1  of  the  In- 
ternational  Air  Transport  Association 
<  lATA  I .  and  adopted  pursuant  to  the 
provisions  o!  Resolution  590  (Commod- 
ity Rates  Board) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memoranda  8P0 
Board/9/ JT31-Rates  293.  304,  305,  and 
306.  extends  until  February  29.  1964  cer- 
tain South  Paciflc/U.S.  rates  now  in  ef- 
fect and  scheduled  to  expire  on  varying 
dates. 

The  Board,  acting  pursuant  to  sections 
102.  204'a),  and  412  of  the  Act.  does  not 
find  the  subject  agreement  to  be  advene 
to  the  public  interest  or  in  violation  of 
the  Act.  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered: 

That  Agreement  C.A.B.  17004.  R^H, 
R-14.  R^15.  and  R^16.  is  approved,  pro- 
vided that  such  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may.  wlthlo 
15  days  from  the  date  of  service  of  thli 
order,  submit  statements  in  writing  am- 
taining  reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  acUoo 
herein.  An  original  and  nineteen  copiei 
of  the  statements  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may.   upon  consideration   of  any  such 
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Btatements  filed,  modify  or  rescind  Its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the  Fto- 

gBAL  Register. 

By  the  Civil  Aeronautics  Board. 

[s£AL]  Habolo  R.  Sanderson, 

Secretary. 

\rS.    Doc    63-12812;    Piled.    Dec.    10.    1963; 
8:48  ajn.] 


FARM  CREDIT  ADMlNISTRAnON 

POSITION    SCHEDULE    SURETY    BOND 
Invitation   To   Bid 

Notice  is  hereby  given  to  all  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  as  accept- 
able sureties  on  Federal  bonds,  that  the 
Farm  Credit  Administration  will  accept 
sealed  bids  on  a  position  schedule  bond 
covering  approximately  75  of  its  oflBcers 
and  employees.  Copies  of  the  invitation 
to  bid.  service  requirements,  the  bond, 
and  the  schedule  of  positions  to  be 
bonded  may  be  obtained  by  phoning  or 
writing  Joseph  Kudlack,  Administrative 
Services.  Purchase  and  Supply  Unit. 
Farm  Credit  Administration.  Washing- 
tea,  DC,  20578.  Phone  DU  8-4219. 
Bids  are  to  be  opened  at  2  p.m..  e.s.t.,  on 
December  23, 19«3.  I»ron>ptly  after  mak- 
ing the  award,  a  purchase  order  will  be 
Issued  to  the  successful  bidder. 

R.  B.  ToOTELt., 

Govertior, 
Farm  Credit  Administration. 

(Pi.   Doc.    6S-137BS:    Piled.    Dec     10.    1963; 
8:46  a jn. J 


FEDERAL  MARITIME  COMMISSION 

MCOA  STEAMSHIP  CO.,  WC,  ET  AL. 
Agreement   Filed   for  Approval 

Notice  is  hereby  given  that  the  agree- 
ment described  below  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
MCtion  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
DAC.SH". 

Agreement  No.  DC-8  between  Alcoa 
Steamship  Co.,  Inc..  American  Union 
Transport,  Inc..  Lykes  Bros.  Steamship 
Co,  Inc.,  Sea-Land  Service.  Inc.,  Sea- 
train  Lines,  Inc..  South  Atlantic  &  Carib- 
bean Lines.  Inc.,  Waterman  Steamship 
Corporation  erf  Puerto  Rico.  Inc..  and 
TMT  Trailer  Ferry.  Inc..  provides  (1« 
tLat  the  parties  may  exchange  informa- 
tion related  to  their  costs  of  service,  rates 
nilas,  practices  and  tariffs,  for  the  pur- 
pose of  a.scertaining  whether  and  to  what 
extent  rates,  rules  and  practices  may  be 
tentaUvely  agreed  upon  and  whether  or 
not  they  .should  enter  into  a  permanent 
working  ananpement  in  the  trades  be- 
^een  United  States  AtlanUc.  Gulf  and 
Pacific  ports  and  ports  in  Puerto  Rico; 
(2)  that  nothing  in  the  agreement  shall 
authorize  the  parties  thereto  to  carry  out 
My  agreement  which  may  be  reached 
Pnor  to  films  with  and  approval  bv  the 
*«leral  Maritime  Commission;  (3)  that 
nothing  in  the  agreement  is  to  be  con- 
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stnied  as  obligating  any  carrier  to  ex- 
change the  information  described  above, 
or  as  limiting  4the  right  of  any  carrier 
to  make  changes  in  its  present  rates, 
rules  and  practices;  (4)  that  any  com- 
mon carrier  providing  service  between 
such  ports  will  be  invited  to  participate 
in  this  agreement  and  resulting  discus- 
sions; and  (5)  that  the  agreement  is  to 
become  effective  upon  approval  by  the 
Federal  Maritime  Commission  pursuant 
to  section  15.  Shipping  Act,  1916,  as 
amended. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission,  Washington 
25.  DC.  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  the  agreement  and 
their  position  as  to  approval,  disapproval, 
or  modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  December  6.  1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  List. 
Secretary. 

(F.R.    Doc.    63-12808:    Piled.   Dec.    10.    1963; 
8  48  a.m.] 


[Docket  No.  1127] 

OVERSEAS  FREIGHT  &  TERMINAL 
CORP. 

Amended  Notice  of  Investigation 

Information  before  the  Commission 
indicates  that  Overseas  Freight  &  Termi- 
nal Corp.  (All  Cargo  Line),  a  common 
carrier  by  water  in  foreign  commerce 
of  the  United  SUtes,  had  charged  or 
demanded  a  125  percent  surcharge 
on  shipments  transported  aboard  the 
"S.S.  Cape  Verde"  on  a  voyage  from 
Rotterdam,  Netherlands,  to  ports  in  the 
United  States,  because  the  duration  of 
the  voyage  was  increased  due  to  the  long- 
shoremen's strike.  The  carrier's  bill  of 
lading,  a  specimen  of  which  is  on  file 
with  the  Commission,  provides  in  para- 
graph 4  for  the  assessment  of  extra  com- 
pensation for  an  increase  in  the  duration 
of  the  voyage,  and  further  provides  that 
the  shipper  and  consignee  shall  pay 
proportionate  additional  freight. 

The  carrier,  pursuant  to  said  bill  of 
lading  provisions,  may  have  made  or 
given  an  undue  or  unreasonable  pref- 
erertce  or  advantage  to  persons  or  de- 
scriptions of  traffic  or  may  have  subjected 
persons  or  descriptions  of  traffic  to  an 
undue  or  unreasonable  prejudice  or  dis- 
advantage in  violation  of  section  16  First 
Shipping  Act.  1916 

The  carrier,  pursuant  to  said  bill  of 
lading  provisions  and  by  the  imposition 
of  said  surcharge,  also  may  have  de- 
manded, charged,  or  collected  a  rate, 
fare,  or  charge  which  is  unjustly  dis- 
criminatory between  shippers  or  may 
have  engaged  in  or  enforced  an  unjust 
and  unreasonable  regulation  and  prac- 
tice in  violation  of  section  17,  Shipping 
Act,  1916. 

Further,  tt>e  carrier  Vy  tbe  aforesaid 
activities,  may  have  made  a  change  in 
rates,   charges,   classifications.  Tales   or 
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regulations,  which  resulted  in  an  in- 
crease in  cost  to  shippers  or  consignees 
without  publishing  and  filing  a  new  tariff 
30  days  in  advance  of  the  effective  date 
thereof,  or  may  have  charged,  demanded, 
collected,  or  received  a  greater  or  dif- 
ferent compensation  for  the  transporta- 
tion of  property  than  the  rates  aiui 
charges  specified  in  its  tariff  on  file  witli 
the  Commission,  in  violation  of  section 
18<bi .  Shipping  Act.  1916. 

Therefore,  it  is  ordered.  That  an  in- 
vestigation it  hereby  instituted  pursuant 
to  section  22  of  the  Shipping  Act,  1916, 
to  determine  whether  said  carrier,  in 
applying  said  bill  of  lading  provisions 
and  assessing  said  surcharge,  has  violated 
sections  16  First,  17  or  18(b>.  Shipping 
Act.  1916: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  pubUc  hearing 
before  an  Examiner  at  a  date  and  place 
to  be  announced  by  him : 

It  is  further  ordered.  That  Overseas 
Freight  1;  Terminal  Corp.  (All  Cargo 
Line"  be  made  respondent  in  this  pro- 
ceeding and  served  with  copy  of  this 
amended  notice  and  that  a  copy  thereof 
be  published  in  the  Febe&ai.  Recisteb: 

It  u  further  ordered.  That  any  other 
persons  who  desire  to  t>econie  party  to 
this  proceeding  shall  file  a  petition  to  in- 
tervene with  the  Secretary,  Fedoid 
Maritime  Cotnraission,  Washington,  DX?., 
on  or  before  December  13.  1963,  with 
copy  to  respondent : 

It  is  further  ordered,  "niat  all  future 
notices  issued  by  or  on  behalf  of  tbe 
Commission  in  this  proceeding  shall  be 
served  on  all  parties  of  record: 

And  it  is  further  ordered.  That  the 
notice  of  Investigation  served  in  this  pn>- 
ceeding  July  19. 1963,  is  hereby  cancelied 
and  superseded. 


By  the  Commission. 

(seal] 

Novembes  21,  1963. 


Thokas  Lisi, 
Secretary. 


\T.R.   Doc     83-13«)9;    Piled.    Dec     10,    l»e»; 
8  48  ajn] 
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1  Docket  No.   G-722S    etc.] 

STANDARD  OH  COMPANY  OF  TEXAS 
ET  AL. 

Findings  ond  Order  Issuing  CertHI- 
cates  of  Public  Convenience  ttnd 
Necessity,  Substituting  Porties, 
Amending  and  Termtmiting  CertHt- 
cotes,  PermrftTng  and  Approving 
Abandonment  of  Service,  Cancel- 
ing Docket  Number,  Accepting  and 
Redesignating  Related  Rate  Sched- 
ules for  Filing,  Disnussing  Applica- 
tion, Severing  ond  Consolidating 
Proceeding 

November  2§,  1963. 
Standard  OH  Company  of  Texas,  a 
division  of  California  Oil  Company, 
Docket  No,  a-7223;  Bowser  Gas  &  OH 
Company  <  successor  to  T.  E.  Bickd 
Estate*.  Docfcet  No.  G-8412;  Hmnble 
Oil    &   Refining    Company.   Docket    No. 
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G-8816;   Monsanto  Chemical   Company 
(Operator) ,  et  al.   ^successor  to  Mound 
Company  (Operator) ,  et  al.) .  Docket  No. 
G-9349,  et  al.;  '  Hunt  Industries  (succes- 
sor to  Lyda  Hunt-Bunker  Trusts,  et  al.) , 
Docket  No.  G-10333,et  al.;  '  Graham- 
Michaelis  Drilling  Company  (Operator), 
et   al..   Docket  No.   G-13665;    Skelly  Oil 
Company,  Docket  No.  G-15912;   Socony 
Mobil  Oil  Company,  Inc.,  Docket  No.  G- 
16307;  Pan  American  Petroleum  Corpo- 
ration, Docket  No.  G-17028;  Consolidated 
Oil  &  Gas.  Inc.,  Docket  No.  G-17115;  F. 
William  Carr  (Operator),  et  al,  (succes- 
sor  to  San   Patricio   Oil   Corporation), 
Docket  No.  G- 17243;  Skelly  Oil  Company 
(Operator),  et  al..  Docket  No.  G-17559: 
Socony  Mobil  Oil  Company,  Inc.,  Docket 
No.  CI60-81;  Gulf  Oil  Corporation  (Op- 
erator ) ,  et  al.,  Docket  No.  CI60-412 ;  Con- 
tinental Oil  Company,  Docket  No.  CI60- 
691;  Livingston  Oil  Company  (successor 
to  Kidd  Williams  Production  Corpora- 
tion   (Operator),    et    al.),    Docket    No. 
CI61-1747;  Jalou  Gas  Company.  Opera- 
tor, Docket  No.  CI62-88;  W.  H.  Mossor, 
et  al.  d/b/a  Gumm  Oil  and  Gas  Com- 
pany, Docket  No.  CI62-158;  Skylark  Gas 
Company,   Docket  No.    CI62-673;    Tex- 
Star  Oil  &  Gas  Corp.,  Docket  No.  CI62- 
1553;  Caulkins  Oil  Company,  Agent  (Op- 
erator), et  al.  (successor  to  Wendell  W. 
Anderson,  et  al.) ,  Docket  No.  CI63-24  (G- 
14484 ) ;  Pan  American  Petroleum  Corpo- 
ration, Docket  No.  CI63-1200;  Rock  Is- 
land Oil  &  Refining  Co.,  Inc.,  Docket  No. 
CI63-1203;  Landmark  Oil,  Inc.,  Docket 
No.  CI63-1426;  Samedan  Oil  Corporation 
(Operator) .  et  al..  Docket  No.  CI64-152; 
Champlin  Oil  &  Refining  Co.  (Operator) , 
et  al..  Docket  No.  CI64-221 ;  Pioneer  Pro- 
duction Corporation  (Operator),  et  al., 
Docket  No.  CI64-373 ;  Frederick  W.  Muel- 
ler (Operator) ,  et  al..  Docket  No.  CI64- 
376    (G-17644) ;  Oklahoma  Natural  Gaa 
Company,  Docket  No.  CI64-388;   Adair 
L  Jenkins,  et  al.,  Docket  No.  CI64-389; 
A.  R.  Dillard  (Operator),  et  al..  Docket 
No.    CI64-a96;    The  Shamrock   Oil  and 
Gas  Corporation.  Docket  No.  CI64-398; 
Shelton  Equipment  and  Machine  Com- 
pany, Inc.  (Operator) ,  et  al..  Docket  No. 
CI64-414;     J.    M.    Huber    Corporation, 
Docket   No.    CI64-435;    James   A.    Ford 
d/b/a  Maytex  Gas  Company  (Operator) , 
et  al..  Docket  No.  0164-441;  Ashland  OU 
ii  Refining  Company,  Docket  No.  CI64- 
446;     BTA    Oil    Producers,    Agent    for 
Winter  Wolff  &  Company,  et  al.,  Docket 
No.  CI64-447;  Daryl  Davis,  et  al.'.  Docket 
No.  CI64-448;  Warren  L.  Taylor,  et  al., 
Docket   No.   CI64-449;    O.   W.   Mayhew, 
et    al.    d/b/a    Mayhew    Oil    Company, 
et    al..    Docket    No.    CI64-450;    M.    J. 
Moran,    et    al.,    Docket    No.    CI64-451; 
John  W.  McKnab,  Docket  No.  CI64-452 
(G-17052);    The   Blackwell    Oil    &   Gas 
Company,    Docket    No.     CI64-453     (G- 


1  "Et  al."  Includes  Docket  Noe.  0-9350, 
G-9351,  G-9352,  &-9353.  G-9354,  0-9355, 
a-9356,  0-9357.  0-9358,  G-9360,  G-9361,  G- 
15114,  G-17499,  G-18903,  CI60-28. 

'  "Et  al."  Includes  Lyda  ^Hunt-Bunker 
Trusts,  Lyda  Hunt-Caroline  Trusts,  Lyda 
Hunt-Herbert  Trusts,  Lyda  Hunt-Lamar 
Trusts,  Lyda  Hunt-Margaret  Trusts,  Docket 
Noe.  G-10795,  G-11802,  CI63-45,  CI63-46, 
CI63-47,  C168-48,  CI63-49;  Lyda  Hunt- 
Herbert  Trusts  (Operator),  et  al,  -Docket 
No.   CI61-1621. 
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3267)  ;  J.  H.  Holt,  et  al.,  Docket  No.  CI64- 
454;  Phillips  Petroleum  Company,  Dock- 
et No.  CI64-455;  Davidor  &  Davidor,  Inc. 
(Operator),  et  al..  Docl^t  No.  CI64-456; 
Transcontinental  Production  Company 
(Operator),  et  al..  Docket  No.  CI64-460 
(G-14343  I  ;  Pioneer  Production  Corpora- 
tion, Docket  No.   CI64-462. 

Each  of  the  above  Applicants  has  filed 
an  application  pursuant  t-o  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery-  of  natural  gas 
in  interstate  commerce,  for  permission 
and  approval  to  abandon  service,  or  a 
petition  to  amend  an  existing  certificate 


-1  .-i  -. 


f^^ 


Docket  Xo. 

and  date 

filed 


r.-7223 

C  10-7-63 


0-84I2 

E  10-7-63 


G-8412. 


G-8412. 


G-8816 

D  10-14-63 


G-9349 

E  lO-tMB 


a-93.W. 


G-9351. 


G-9352... 
G-9353... 


a-9354. 


Purchase 


El  Paso  Natural 
Cabot  Corp... 

do 


.do. 


authorization,  all  as  more  fully  described 
in  the  respective  applications  and  peti- 
tions  ( and  any  supplements  or  amend- 
ments thereto)  which  are  on  file  with  the 
Commission. 

The  Applicants  herein  have  filed  re- 
lated FPC  gas  rate  .schedules  and  propose 
to  initiate  or  abandon,  add  or  delete  na- 
tural gas  -service  in  interstate  commerce 
as  indicated  by  the  tabulation  herein. 
All  sales  certificated  herein  are  either 
equal  to  or  below  the  ceiling  prices  estab- 
li.shed  by  the  Commission's  Statement 
of  Policy  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued. 


CJaaCo. 


•aa( 


United  (ias  Pi  «  Line 
Co. 


Texas    Gas    Pi]  e    Line 
C^rp. 


Tennessee    Oas 
mission  Co. 


.do. 


Trans- 


0-9355. 


0-9366. 


G-9357. 


Trunkline  Oas  <  'o 

Tennessee    Gas   Trans- 
mission Co, 


.do. 


-...do 


Transcontinental      Oas 
Pipe  Line  Corp. 


Natural    Oas    Pipeline 
Co.  of  America. 


Filing  code:  .A^—Initii\l  service. 
B — Abandonment. 
C — Amendment  to  »dd  ftrreaee. 
D — Amendment  to  delete  acreage. 
E— .'Succession. 

See  footnotes  at  end  of  tables 


Field  and  location 


LanRlle-Mattlx  and 
Cooper  Jal  Fields,  Lea 
County,  N.  Mex. 

Sherman  District,  Cal- 
houn County,  W.  Va. 


.do. 


Center  District,  Calhoun 
County.  W.  Va. 


-Maxie-Pi.stol  Ridge  Field. 

Forrest,      Lamar     and 

Pearl    River    Counties, 

Miss. 
BiK  Hill  Field,  Jefferson 

County,  Tex. 


East  Bay  City  Field, 
Matagorda  County, 
Tex. 


East     Alice     Field,     Jim 
Wells  County,  Tex. 


Ramsey  Fields  Colorado 

County.  Tex. 
Cologne    Field,    Victoria 

County,  Tex. 


Chestervllle  Field,  Colo- 
rado County,  Tex. 


LaOloria  Field,  Brooks 
and  Jim  Wells  Counties, 
Tex. 


.do. 


.do. 


FPC  rate  a  jhedule  to  be  accept<>d 


Description  arid  date 
of  document 


SupplementaU    agree- 
ment 3-20-6! . 

T.    E.    Bickei    Estate, 

FPC  ORS  l?o.  2. 
Supplemental  INos.  1-3.. 
Notice     of     succession 

10-7-«3. 

Aaslgnnient  6-4-63  • 

T.    E.    Bickei    Estate, 

FPC  ORS  No.  3. 
Supplemental  Nos.  1-3.. 
Notice      of      juwes.sion 

10-7 -<..■( 

AssimiiicTit  '-1  .fi,'!  5 

T.     K.    1(1.  kc'l    K^tate, 

Yvr  r,u<  No.  4. 

Supplemental  Nos.  1-3.. 
Not  loe      of      3iicoes.sion 

10-7-C.3. 

A.sslgnment  ,S-]-63  ' 

Assignment  J-19-63 

AssigniniTit  .'-i«-f)3  • 

Effective  date:  11-14- 

63. 
Mound  Co.  (Operatori, 

etal  ,FPC  (IR.S  No  1. 
Supplemental  Nos.  1-s. . 
Notice     of      jiicce.ssion 

10-3-63. 

A.ssipnment  K^I-fi3  : 

Mntind  Co..  cCii!  ,  FPC 

(iH.-i  No.  y. 
Supplpmcnlal  Nos.  1-5.. 
Notia'     of     succession 

10-3-H3. 

Assignmtnt  s-31-63  - 

Mound  C(i.  (Oljerator), 

et  al.,  FPC  ORS  No. 

Supplemental  Nos.  1-8.. 
Notiw     of     .mcoession 

10-3-63. 

Asaignnienl  K-Sl-63  » 

Mound  Co..i't  :il.,  FPC 

( i  H  >  \ .  i    J  * 
Mour..;  1  '    ,.  t;il.,  FPC 

(IK.-'  No.  Ill, 
Supplciiientul  Nos.  1-9.. 
N<»ti(\>     of     succes.sion 

1O-3-03. 

Assieiinicnt  ><-8l-63  ' 

Mound  Co.,  pt  al.,  FPC 

ORri  No.  1-'. 
Supplemental  Nos.  1-10. 
Notice      of     succession 

10-3-KJ. 

Assignnipnt  H-31-63: 

Mound  Co.  (Otierator), 

et  al..  FPC  ORS  No. 

3. 
Supplemental  Nos.  1-7. 
Nntiw      of      succession 

10-3-63. 

Assigimient  f^l-63» 

Mound  Co.,  etal.,  FPC 

(iKS  No.  8. 
Supplemental  Nos.  1-19 
Notice      of     succession 

10-3-r^. 
Assignment  8-81 -C3 2    ._ 
Mound  Co.,  etal.,  FPC 

QR8  No.  S. 
Supplemental  Nos.  1-7.. 
Notice     of     Succession 

10-*^fi3. 
Assignment  8-31-63' 
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Wednesday,  December  11,  1963 


FEDERAL  REGISTER 


¥ 

Pockpt  No. 

Purchaser 

Field  and  location 

FPC  rate  schedule  to  be  accepted 

anil  date 
filed 

Description  and  date 
of  document 

No.      Supp. 

CIM-^W 

B  lO-U-63 
CI64-»56 

A  10-16-63 
CI6*-460 

B  Ifr-K'-ea 
GI64-462 

A  10-16-63 

OthaH.  Orlmes 

Cities  Service  Gas  Co  .. 

Transcontinental      Gas 

ripe  Line  Corp. 
Northern    Natural   Gas 

Co. 

Brewer     Lease,     Garvin 

County,  Okla. 
Northeast    Selman    Tool, 

Harper  County,  Okla. 
Mission      Bridge      Ana, 

Victoria  County,  Tex. 
Ivanhoe-Morrow      Field, 

Beaver  County,  Okla. 

Letter  agreement    8-16- 

63."  » 
Contract  9-20-63  " 

Notice     of    cancellation 
10-14-C3.1'  II 

Contract  8  10-63  ' 

(»)     

i  

1                  2 
21 

1  Effective  date:  Date  of  initial  delivery. 

«  Effective  date:  Date  of  tran."ircr  of  properl  y. 

I  Rate  in  effect  subject  to  refund  In  Docket  No.  G-200S6. 

•  Nonproiluctlve  acreage  assigned  to  Jaiues  H.  Stewart,  Jr. 


iScttliUK'nt  rate  approved  by  Coinitiisslon's  order  isj-ucd  8-5-63,  in  Mound  Co  ,etal  Docket  Nos  O  17362  et  al 
•  Mound  (  f>.  filed  notice  of  cancellation  of  its  KPC  GI'.S  No.  2  relating  to  autliorirjitlon  in  Docket  No  G-S3S2  ' 
tRate  in  effect  subject  to  refund  in  Docket  No.  «I60-432;  also  subject  to  pro<e<'dlnE!=  in  Docket  No.«    O-13R40 

I  Rati-  in  .iTecl  subject  to  refund  in  Docket  No.  G  20S35,  also  subject  to  procet^dingf  in  Docket  No?.  G-1S656  and 

I  Rate  in  ilTect  subject  to  refund  in  Docket  No.  O-20.')3.'>;  also  subject  to  proceedinps  in  Docket  No  G-16423 
n  Source  of  gas  depleted.  •  w>.».ri,  »-.«.       ivt^. 

II  EflfitiM'  date:  Date  of  tins  order. 

n  Production  no  longer  economically  feasible. 

i>  Anicmis  filing  of  3-17-60. 

u  Cancels  Hate  Schedule  .No.  219  as  to  Sinclair  B,  I.  Walsh  Unit 

n  Amendrnent  filed  to  include  the  interest  of  the  coowners 

14  EfTcctive  date:  Date  of  transfer  of  interests  of  Kidd  Williams  I'rodmtioii  Corr.  to  I  i  .inf  ton  OU  Co 

1' Magna  Oil  Corp.  to  Livingston  Oil  Co.  "..^rvwu  vru  v  «. 

i»Tho  .lur'iter  Corp.  to  I-ivingston  Oil  Co. 

i«  Kidd  Williams  Production  Corp.  to  Livingston  Oil  Co 

wOene  E.  Tierney  to  Livingston  Oil  Co. 

V,"  ^'iif  u ''?1iH!i'!5  ^*'.lf*"'.'  **  "  f*""°"  ^  ""'-^^'^  L>ocket  No.  G -14484  to  rcAcct  the  Uansfer  of  property.    Docket 

a  RaU'  in  cllect  subject  to  i^fund  in  Docket  No,  HIC2-446;  also  subject  to  orders  in  Docket  Nos  O-12950  and  Q- 
1535S,  resp<'ctively.  ••.o^^o.i. 

n  I'artlal  a.ssignnient  of  acreage  from  flie  Superior  Oil  Co.'s  FPC  ORS  No  30 

u  .\n.endnient  to  i>ending  wrtlficale  applicaUon  Ix-ing  tre^ited  as  an  nmenrlment  ui  the  certificate  issued  in  Docket 

No.  CI64-152.     Amendment  to  reflect  1  «-nt  .Mcf  servie*-  charge  for  dchydraUon  and  delivery 
»•  Ainendiiient  reflects  cliiuige  In  int<'resl  holders. 

»  .\nierada  Petroleum  Corp.  adopts  U-rins  of  basic  contract  between  Chaniplin  *  Cities  Servlee  Gas  Co 
r  w.  C.  Payne  adopts  terms  of  basic  contract  between  Champlin  A  Cities  Service  Gm  c!^ 
»  Engar  Co.  adopts  terms  of  basic  contract  betwwn  Champlin  A-  Cities  S«>rvi«>  Gas  Co 

none^rcqllirH'*'"" '"*"*"'  "'  IH-rocnlage-typ,.  contract  between  PhiUips  and  Buyer    No  previous  niin?  of  rcc.rd,  .v 


The  notices  to  intervene  filed  by  the 
New  York  Public  Service  Commission  in 
Docket  No.  CI60-412  and  the  People  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia in  Docket  No.  CI63-1426  have  been 
respectively  withdrawn.  No  other  peti- 
tion or  notice  to  Intervene  or  protest 
to  the  granting  of  any  of  the  respective 
applications  or  petitions  in  these  pro- 
ceedings have  been  received. 

At  a  hearing  held  on  November  26, 
1963,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  these  proceedings  all  evidence,  includ- 
ing the  applications,  amendments  and 
exhibits  thereto,  submitted  in  support 
of  the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds: 

111  Each  Applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  pas  in  inter- 
state commerce  for  resale  for  ultimate 
public  con.suniption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  'natural-gas  company" 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here- 
inafter. 

'2'  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
m  the  respective  applications,  amend- 
ments and  or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli- 
cant.^  together  with  the  construction  and 


operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  ic>  and  <e»  of  section  7 
of  the  Natural  Gas  Act. 

•  3i  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

'4t  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there- 
under. 

'5i  The  application  in  Docket  No.  G- 
13665  should  be  severed  from  the  con- 
solidated proceeding  in  Sunray  DX  Oil 
Company,  et  al..  Etocket  Nos.  G-4281.  et 
al.  and  consolidated  with  this  proceed- 
ing. 

<  6 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  G-8816  G- 
14484.  G-15912.  G-16307.  G-17155.'  G- 
17243,  G-17559,  CI60-«1.  CI60-412,  CI60- 
691,  CI61-1747.  CI62-88,  CI62-158  CI62- 
673,  CI62-1553,  CI63-1200.  CI63-1203 
CI64-152.  and  CI64-221  should  be 
amended  as  hereinafter  ordered. 

<7)   The  certificates  heretofore  issued 
in  Docket  Nos.  G-9349.  G-9350.  G-9351 
G-9353,  G-9354,  G-9355,  G-9356.  G-9357.' 
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G-9358.  G-9360,  G-9361,  G-15114,  G- 
17499,  G-18903,  and  CI60-258  should  be 
amended  by  substituting  Monsanto 
Chemical  Company  in  lieu  of  Mound 
Company  as  certificate  holder  thereof,  as 
indicated  in  the  tabulation  herein. 

<8)  The  request  for  a  temporary  cer- 
tificate and  that  portion  of  the  petition 
filed  herein,  by  Monsanto  Chemical  Com- 
pany requesting  amendment  of  Docket 
No.  G-9352.  under  which  docket  service 
has  never  been  rendered,  should  be  dis- 
missed as  moot  and  the  certificate  here- 
tofore issued  in  said  docket  should  be 
terminated. 

(9)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-10333,  G-10795,  G- 
11802.  CI61-1621.  and  CI63-48  should  be 
amended  by  substituting  Hunt  Indus- 
tries in  lieu  of  Lyda  Hunt  Trusts,  et  al.. 
as  certificate  holder  thereof,  as  indicated 
in  the  tabulation  herein.  The  amended 
certificate  in  Docket  No.  CI63^8  should 
cover  the  interest  formerly  authorized 
in  Docket  Nos.  CI63-45,  CI63-46,  CI33- 
47  and  CI63-49,  and  said  Docket  Nos. 
CI63-45,  CI63-46.  CI63-47,  and  CIS3-49 
should  be  terminated. 

<  10 »  The  sales  of  natural  g£is  proposed 
to  be  abandoned  by  the  respective  Ap- 
plicants, as  hereinbefore  described,  all 
as  more  fully  described  in  the  tabulation 
herein,  and  in  the  respective  applica- 
tions, are  subject  to  the  requirements  of 
subsection  ( b  t  of  section  7  of  the  Natural 
Gas  Act,  and  such  abandonments  should 
be  permitted  and  approved  as  herein- 
after ordered. 

(11)  The  certificates  of  public  con- 
venience and  necessity  heretofore  issued 
to  the  Applicants  herein,  relating  to  the 
several  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated. 

•  12 1  Tlie  respective  related  rate 
schedules  as  designated  or  redesignated 
in  the  tabulation  herein,  should  be  ac- 
cepted for  filing. 

The  Commission  orders: 

'  A  •  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued,  upon  the  terms  and  conditions  of 
this  order,  authorizing  the  sales  by  the 
respective  Applicants  herein  of  natural 
gas  in  interstate  commerce  for  resale,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
for  such  sales,  all  £is  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
respective  appUcations,  amendments, 
supplements  and  exhibits  in  this  consoli- 
dated proceeding. 

•  Bt  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

'C»  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Commis- 
sion's regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
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ceeding  now  pending  or  hereafter  in- 
stituted by  or  against  the  respective  Ap- 
plicants. Further,  our  action  in  this  pro- 
ceeding shall  not  foreclose  nor  prejudice 
any  future  proceedings  or  objections  re- 
lating to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
as  to  the  cessation  of  service  upon  termi- 
nation of  said  contracts,  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  Nor 
shall  the  grant  of  the  certificate  afore- 
said be  construed  to  preclude  the  imposi- 
tion of  any  sanctions  pursuant  to  the 
provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said 
certificate. 

(D)  The  application  in  Docket  No.  G- 
13665  is  hereby  severed  from  the  con- 
solidated proceeding  in  Sunray  DX  Oil 
Company,  et  al.,  Docket  Nos.  G-4281, 
et  al.  and  is  consolidated  with  this 
proceeding. 

(E)  The  certificate  authorizations 
heretofore  granted  to  the  respective 
Apphcants  in  Docket  Nos.  G-8816,  G- 
15912,  G-16307.  G-17115,  G-17559.  CI60- 
81.  CI60-412,  CI62-88.  CI62-158,  CI62- 
673,  CI62-1553,  CI63-1200,  and  CI63-1203 
are  hereto  amended  by  adding  thereto 
and  deleting  therefrom  authorization  to 
sell  natural  gas  to  the  same  purchasers 
and  in  the  same  areas  as  covered  by  the 
original  authorizations,  pvirsuant  to  the 
rate  schedule  supplements  as  indicated  in 
the  tabulation  hereinbefore  set  forth. 

(P)  In  all  other  respects,  the  respec- 
tive orders  of  the  Commission  amended 
by  paragraph  (E)  above  shall  remain  in 
full  force  and  effect. 

(G)  The  certificates  heretofore  issued 
in  Docket  Nos.  0-9349,  G-9350,  G-9351, 
G-9353.  G-9354,  G-9355.  G-9356.  G-9357, 
G-9358.  G-9360.  &-9361,  G-15114.  G- 
17499,  G-18903,  and  CI60-258  are  here- 
by amended  by  substituting  Monsanto 
Chemical  Company  in  lieu  of  Mound 
Company  as  certificate  holder  thereof, 
as  indicated  in  the  tabulation  herein. 

(H)  The  request  for  a  temporary  cer- 
tificate and  that  portion  of  the  petition 
filed  herein,  by  Monsanto  Chemical  Com- 
pany requesting  amendment  of  Docket 
No.  G-9352,  under  which  docket  service 
has  never  been  rendered,  is  hereby  dis- 
missed as  moot  and  the  certificate  here- 
tofore Issued  in  said  docket  is  terminated. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-10333,  G-10795.  G- 
11802,  CI61-1621,  and  CI63-48  are  here- 
by amended  by  substituting  Hunt  Indus- 
tries in  lieu  of  Lyda  Hunt  Trusts,  et  al.. 
as  certificate  holder  thereof,  as  Indicated 
in  the  tabulation  herein.  The  certificate 
in  Docket  No.  CI63-48  is  hereby  amended 
to  cover  the  interests  formerly  author- 
ized in  Docket  Nos.  CI63^5,  CI63-46, 
CI63-47  and  CI63-49.  Docket  Nos.  CI63- 
45,  CI63-46,  CI63-47.  and  CI63^9  are 
hereby  terminated. 

(J)  The  certificate  authorizations 
heretofore  granted  to  the  respective 
Applicants  in  Docket  Nos.  G-14484,  G- 
17243,  and  CI61-1747  are  hereby  amended 


NOTICES 

by  substituting  as  certificate  holders 
thereunder  the  respective  successors  in 
interest  as  indicated  in  the  tabulation 
herein. 

(K.)  The  certificate  heretofore  issued 
in  Docket  No.  CI60-691  is  hereby  amend- 
ed to  include  the  interest  of  the  co- 
owners. 

(L)  The  Certificate  heretofore  issued 
in  Docket  No.  CI64-152  is  hereby  amend- 
ed to  refiect  a  1  cent/Mcf  service  charge 
for  dehydration  and  deliverj'. 

<M)  The  certificate  heretofore  issued 
in  Docket  No.  CI64-221  is  hereby  amend- 
ed to  reflect  the  change  in  interest  hold- 
ers as  indicated  in  the  tabulation  herein. 

(N)  Permission  for  and  approval  of 
the  abandonment  of  service  by  the  re- 
spective Applicants,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
respective  applications  herein,  are  hereby 
granted. 

(O)  The  certificates  heretofore  Issued 
in  Docket  Nos.  G-3267.  G-17052.  G-14343. 
and  G-17644  a'-e  hereby  terminated. 

(P)  Docket  No.  CI63-24  is  hereby  can- 
celled. 

(Q)  All  FPC  gas  rate  schedules  re- 
lating to  the  abandonment  of  service 
and  the  deletion  of  acreage  permitted 
and  approved  in  this  order,  as  indicated 
in  the  tabulation  herein,  are  cancelled. 

(R)  The  related  rate  filings  as  indi- 
cated herein,  are  accepted,  subject  to  the 
applicable  Commission  regulations  under 
the  Natural  Gas  Act.  to  be  effective  on 
the  date  Indicated  in  the  tabulation 
herein.  | 

By  the  Commission,  Commissioner 
O'Connor  not  participating. 


[seal] 


Joseph  H.  Gutride. 

Secretary. 


[F.R.    Doc     63-12670;    Filed.    Dec.    10,    1963; 
8:45  am.] 

J 

(Project  No.  1971] 

IDAHO   POWER   CO. 

Notice  of  Land  Withdrawal;  Idaho 

December  5.  1963. 

In  accordance  with  Article  45  of  the 
license  for  Project  No.  1971.  issued  Au- 
gust 8,  1955,  the  Idaho  Power  (Licensee) 
on  September  26.  1963,  filed  maps  Ex- 
hibits "J"  and  "K'  sheets  1  and  2 
(FPC  Nos.  1971-202.  203  and  204  re- 
spectively) ,  of  the  Brownlee-Boise 
Bench  Nos.  3  and  4  230  kv  transmission 
line  which  is  to  be  added  to  its  trans- 
mission system. 

Therefore,  in  accordance  with  the  pro- 
visions of  section  24  of  the  Act  of  June 
10,  1920,  as  amended,  notice  is  hereby 
given  that  the  hereinafter  described 
lands,  insofar  as  title  thereto  remains 
in  the  United  States  are  from  September 
26.  1963.  the  date  of  filing  of  the  ex- 
hibits, reserved  from  entry,  location  or 
other  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed  by 
the  Commission  or  by  Congress. 

Boise  Meriiian 

All  portions  of  the  following  described 
subdivisions  lying  within  60  feet  of  the  cen- 
ter line  survey  of  the  rlfht-of-way  as  de- 
limited on  the  above  noted  map  exhibits. 


T.   8   N  .   R.    1   W.. 

Sec.   12:   El-ijNEii.  Nl:i4SE'4. 
T.  Q  N.,  R.    1   W.. 

Sec.   1:   Lot  3,  SEy4NWV4.  E'/iSW^; 

Sec.   12:   E'/iWVi; 

Sec.    13:    ESWU^; 

Sec.   24:    E'jNWVi,  NEV4SWV4; 

Sec.  25:   SWV4SEV4. 
T,   10   N  .  R.    1    W., 

Sec.    1:    Lot  3.   SEV4NWV4.  NE',4SWV4: 

Sec.  12;    E'iWVj; 

Sec.   13:    E>/^SWi4; 

Sec.  24:    E'jWVij; 

Sec.  25:    EVjjWVi. 
T   11  N.,  R.  1  W.. 

Sec.   3:    Lot   4.   S'/2NWy4,   NEV4SWI4,   W^^ 

SE'4,  SE'4SE»4: 
Sec.4:  Lot  1: 
Sec    10:   NEV4NEV4: 
Sec.   11:   NWV4NWV4,  NEV4SWV4; 
Sec.  13:  S'2SW',4; 
Sec.  25:   SE14NWV4,  EViSWV4. 
T.    12   N..   R.    1    W.. 

Sec.   18:    Lots  3,  ♦,  3E'4SW>4; 

Sec.  19:   WV2NE'/4.   3EV4NE',4.   NEUNW'^. 

EI2SEI4; 
Sec.  20:    W'/aSWi4; 
Sec.   28:    SWV4SW>4; 
Sec.  29:    SWV4NE'^,  NV2NWl^.  SE'4NW%, 

N'^iSE'^; 
Sec.  33:    SWV4NEV4.  N>*,NWV4.  SE>4NW54, 

SE'4. 
T.   12   N  .  R  2  W  , 

Sec.   13:    NE>4SEi4. 
T.    14   N.,   R.  3   W.. 

Sec.       15:    SW'4NW«4.      Ni^SW^.      8S54 

SW',4,  W'/iSE',4.  3E'4SE>4; 
Sec.  23:    NWV4NWV4,  E'/2SWV4. 
T.    15  N.,   R.  3   W.. 
Sec.   19:    SEV4SWV4: 

Sec.    30:    SWV4NEV4.    W'/jSEVJ.    SE'4SK%; 
Sec.  31:   E"2NE>4; 
Sec.  32:   SW>4NW14. 
T.    16  N..  R.   4  W.. 

Sec.  8:    WViSW  V4  .  Wi/,  WMiSEViSWU,  S154 

SWI4SE1.4SWI/4: 
Sec.     20:   NEV4NE'4.     E'2NEl4NWi4NE^4, 

NE '  4  SE 1/4  N  W  V4  NB I4 .        N  W  U  SE '  4  NH4, 

E'2SW'4SE',4NE'/4.  SWV4SE'/4SE'4NE}4, 

E ' '  SE ' 

Sec.   33:    NWV4NE14.  NEi^NW'^. 
T.   17  N.,  R.  5  W.. 

Sec.  1:   S1/2SWV4; 

Sec.  12 ;   SE  ^4  NW  '4 .  NE  14  SW14 ; 

Sec .  1 3 :  S W  V4  NE  V4 .  6E  1.4  N W  V4 ,  NW  I/4 81^4; 

Sec.  24:    SEV4NEi,4; 

Sec.  25:    SEi4NE!4. 
T.   7   N.,  R.  1  E.. 

Sec.  13:   Wi^SWV,; 

Sec.   14:   SEV4NE'/4,  NE14SBV4. 
T.  8  N..  R.   1  E.. 

Sec.  7:   Lots  3.  4.  SEV4SW^4: 

Sec.  18:   Lots  4.  6.  7.  NEV^NW^. 
T.  4  N.,  R.  2  E.. 

Sec.  2:   Lot  2,  S'iNE'4. 
T.  5N  ,  R.  2  E  , 

Sec.  35:    SE>4NW^. 
T.  3  N.,R.  3  E., 

Sec.  5:   SEV4NE'/4. 
T  4  N.,  R.  3  E  . 

Sec.  29:    SWV4SWV4: 

Sec  30 :    NW  V4  NE  14  .  S  '^  NE  '4  .  E  '2  SE  <4 ; 

Sec    32:   Lots  5,  6,  W'/aNW'/i.  SE'4NW!4. 
NE'4SW'4. 


The  general  determination  made  bT 
the  Commission  at  its  meeting  of  April 
17,  1922,  with  respect  to  lands  reserred 
for  power  transmission  line  purpoaei, 
is  applicable  to  those  portions  of  the 
above-described  lands  occupied  for  tbat 
purpose  only. 

The  area  of  United  States  land  resemd 
by  the  filing  of  this  amendment  is  ap- 
proximately 318.09  acres,  or  approad- 
mately  26 » 4  miles  of  100  foot  right-ol- 
way,  of  which  approximately  20.63  acrti 
are  within  the  Payette  or  Boise  National 
Forests    and    approximately   3 13  acw 


yVednesday^  December  11,  1963 

Ixgve  been  heretofore  reserved  for  ix>wer 
purposes  under  Power  Site  Reserve  No. 
259.  dated  April  16,  1912. 

A  copy  of  maps.  Exhibits,  "J"  and  "K" 
(FPC  Nos.  1971-202,  203  and  204)  have 
Ijeen  transmitted  to  the  Bureau  of  Land 
Management,  Geological  Survey  and  For- 
est Service. 

Joseph  H.  Gutride, 

Secretary. 

[fR.    Doc     63-12782;    PUed.    Dec.    10,    1963; 
8:45  ajn.| 


(Docket  No.  0-10029  etc.) 

COLORADO  INTERSTATE  GAS  CO. 
ET  AL. 

Notice   of   Petition   To  Amend 

DSCEICBER  4,  1963. 

Colorado  Interstate  Gas  CMnpany. 
Docket  No.  0-10029;  Pacific  Northwest 
Pipeline  Corrwration,  Docket  No.  G- 
10038:  EH  Paso  Natural  Gas  Company. 
Docket  No.  G-10088. 

On  October  15.  1963  and  November  5. 
1963,  El  Paso  Natural  Gas  Company,  El 
Paso,  Texas  and  Colorado  Interstate  Gas 
Company.  Colorado  Springs,  Colorado, 
respectively,  petitioned  to  amend  the 
certificate,  as  amended.  Issued  by  order 
of  the  Commission  on  September  5.  1956, 
in  the  above  captioned,  consolidated 
matters  Docket  Nos.  G-10029.  G-10038 
and G-10088. 

The  order  of  September  5.  1956,  au- 
thorized the  sale  of  natural  gas  upon  an 
exchange  basis  between  El  Paso  Natural 
Gas  Company  (El  Paso)  and  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate) and  the  transportation  of  the 
gas  to  be  interchanged  by  Pacific  North- 
west Pipeline  Corporation  (Pacific  North- 
west) for  a  term  ending  December  31. 
1963.  30,622.395Mcf  of  gas  was  delivered 
by  EI  Paso  to  Colorado  Interstate  and  a 
payback  by  return  of  gas  was  to  have 
commenced. 

Petitioners  state  that  intervening  cir- 
cumstances obstructed  the  performance 
of  the  agreement  for  exchange  of  gas 
in  accordance  with  the  terms  authorized 
In  the  order  first  above  described.  By 
mutual  agreement  made,  it  is  now  agreed 
between  El  Paso  and  Colorado  Interstate 
that  all  quantities  of  gas  deliverable  by 
H  Paso  shall  commence  on  September  1 . 
1964  and  continue  through  December  31, 
1968  upon  the  basis  of  said  new  agree- 
ment. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
"ections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 


FEDERAL  REGISTER 

without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  Intervene  Is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Protests  or  ptetitlons  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C..  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore December  27.  1963. 

Joseph  H.  Gutride. 

Secretary. 

(PH     Doc     63-12779;    PUed.    Dec.    10.    1963; 
8:45  ajn.l 


[Docket  No    CI63-079] 

CONTINENTAL   OIL   CO. 
Notice    Fixing   Oral   Argument 

Dbcekber  3, 1963. 

Upon  consideration  of  the  motion  filed 
herein  for  an  opportunity  to  present  oral 
argimient ; 

Notice  is  given  that  an  oral  argvunent 
Is  hereby  scheduled  to  be  held  at  10:00 
a.m..  January  31, 1964.  i  na  hearing  room 
of  the  Federal  Power  Commission,  on 
the  Examiner's  Decision  Issued  October 
28,  1963,  and  the  exceptions  thereto; 

Any  party  desiring  to  participate  in 
the  oral  argument  should  notify  the  Sec- 
retary on  or  before  January  10.  1964.  of 
the  time  desired  for  the  presentation 
of  argument. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

(PR     Doc     63-12780:    Piled.    Dec.    10.    1963; 
8:45  a.m.l 


[Docket  No6.  RP61-3.  RP61-41 

FLORIDA  GAS  TRANSMISSION  CO. 
AND  COASTAL  TRANSMISSION 
CORP. 

Notice   Fixing  Oral  Argument 

Deckmber  3, 1963. 

Upon  consideration  of  the  requests 
filed  herein  for  an  opportunity  to  present 
oral  argument; 

Notice  Is  given  that  an  oral  argu- 
ment Is  hereby  scheduled  to  be  held  at 
10:00  a.m..  February  11,  1964.  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, on  the  Examiner's  Decision  Issued 
September  23.  1963.  and  the  exceptions 
thereto ; 

Any  party  desiring  to  participate  In 
the  oral  argument  should  notify  the  Sec- 
retary on  or  before  January  20.  1964. 
of  the  time  desired  for  the  presentation 
of  argument. 

By  direction  of  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[TB..    Doc.    63-12781:     Piled,    Dec.  10,    1963; 
8:46  ajn.J 
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[Docket  No.  E-6832] 

NEVADA  POWER  CO. 

Order  Amending  Order  for  Hearing 
and  Suspension  of  Rate  Schedules 
and   Instituting   Investigation 

December  3. 1963. 

By  order  of  July  9,  1958,  the  Commis- 
sion suspended  Supplement  Nos.  1  to 
Nevada  Power  Company's  (Nevada 
Power)  Rate  Schedules '  PT»C  Nos.  1  and 
2,  and  provided  for  a  hearing.  Since  the 
date  of  the  aforesaid  order,  Nevada 
Power  has  placed  In  effect  a  third  rate 
schedule  under  its  Schedule  LOS  provid- 
ing for  a  sale  for  resale  to  Southern 
California  Edison  Company  for  a  new 
service  area  In  the  Death  Valley  area 
designated  In  the  Commission  files  as 
Nevada  Power  Company's  Rate  Schedule 
FW:  No.  3 

Data  currently  available  to  this  Com- 
mission Indicate  the  need  for  a  formal 
Investigation  concerning  the  lawfulness 
of  Electric  Rate  Schedule  Tariff  "LOS", 
filed  pursuant  to  Section  205  of  the  Fed- 
eral Power  Act  by  Nevada  Power.  The 
monthly  demand  charge  Is  $1.85  per  kw. 
and  the  energy  charge.  7  mills  per  kwh 
for  the  first  100,000  kwh  and  6  mills  per 
kwh  for  all  additional  kwh.  The  rate 
schedule  tariff  contains  a  fuel  clause 
based  on  12.000  Btu  per  net  kwh  de- 
livered. A  discount  of  $0.15  per  kw  of 
demand  is  provided  for  purchase  at  or 
above  33  kv. 

The  Commission  finds:  Review  and 
analysis  of  available  office  data  Indicate 
that  the  aforesaid  rate  schedules  may 
result  In  excessive  rates  or  charges  or 
may  be  unduly  discriminatory,  unduly 
preferential,  or  otherwise  unjust,  un- 
reasonable and  unlawful  within  the 
meaning  of  the  Federal  Power  Act.  Ad- 
ditional factual  data  necessary  for  a 
resolution  of  those  questions  must  be 
obtained.  Accordingly,  it  Is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act,  particularly  sections 
205.  206,  304,  307,  308  and  309  thereof, 
that  the  Commission  enter  upon  an  In- 
vestigation concerning  the  lawfulness  of 
Nevada  Power's  "LGS"  Electric  Rate 
Schedule  Tariff  which  is  embodied  in 
Nevada  Power's  Rate  Schedules  PPC 
Nos.  1,  2  and  3  and  the  supplements 
thereto;  and  that  Nevada  Power  be  di- 
rected to  submit  cost  smd  revenue  data 
all  in  the  manner  as  hereinafter  provided. 

The  Commission  orders: 

(A)  A  public  hearing  shall  be  held 
concerning  the  lawfulness  of  Nevada 
Power's  Rate  Schedules  Nos.  1,  2  and  3 
£md  the  supplements  thereto  at  a  time 
and  place  and  In  the  maimer  all  to  be 
fixed  by  notice  of  the  Secretary. 

(B»  Nevada  Power  shall  file,  on  or 
before  April  1.  1964.  cost  and  revenue 
data,  using  1963  as  the  test  year,  showing 
Nevada  Power's  costs  of  rendering  serv- 
ice to  each  wholesale  customer  for  resale 
under  the  rate  schedules  referred  to  In 
paragraph  (A)  above,  calculated  In  ac- 


'  On  June  1.  1961  the  Company  adopted  its 
present  name,  prior  thereto  It  waa  known  as 
the  Southern  Nevada  Power  Ck>mpany. 
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cordance   with    applicable    Commission 
precedents. 

(C)  The  foregoing  showing  shall  not 
preclude  or  limit  any  additional  showing 
by  Nevada  Power  or  others  and  shall  be 
without  prejudice  to  future  action  taken 
by  the  Commission  or  its  staff,  or  to  any 
future  position  Nevada  Power  or  others 
may  wish  to  take  as  to  the  significance 
of,  or  conclusitms  to  be  drawn  frwn,  the 
above  factual  showing. 

(D)  The  foregoing  showing  shall  be 
submitted  in  writing  with  siifficient  copies 
to  provide  tWs  Commission  with  six 
copies,  to  provide  each  State  Commission 
affected  with  a  like  number  of  copies 
and  to  provide  one  copy  each  to  all  other 
parties  as  may  be  granted  intervention  in 
this  proceeding. 

<E)  Notices  of  intervention  or  peti- 
tions to  intervene  In  this  proceeding  may 
be  filed  with  the  Commission  on  or  be- 
fore December  23,  1963  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[PR.    Doc.    68-12784;    PUed,   Dec.    10,    1963; 
8:45  am.] 


NOTICES 


[Docket  Nofi.  CP64-14— CPM-16] 

OHIO  FUEL  GAS  CO.  ET  AL. 

Notice  of  Applications 

December  4,  1963. 

The  Ohio  Fuel  Gas  Company,  Docket 
No.  CP64-14;  The  Manufacturers  Light 
and  Heat  Company.  Docket  No.  CP64-15 ; 
United  Fuel  Gas  Company  and  Kentucky 
Gas  Transmission  Corporation,  Docket 
No.  CP64-16. 

Take  notice  that  on  July  17,  1963.  as 
supplemented  on  Augiist  30,  1963.  The 
Ohio  Fuel  Gas  Company  (Ohio  Fuel) ,  99 
North  Front  Street,  Columbus  15,  Ohio, 
m  Docket  No.  CrP64-14.  on  July  17,  1963. 
as  supplemented  on  August  29, 1963,  The 
Manufacturers  Light  and  Heat  Company 
(Manufacturers) .  800  Union  Trust  Build- 
ing, Pittsburgh  19,  Pennsylvania,  in 
Docket  No.  CP64^16,  and  on  July  17. 1963, 
United  Fuel  Gas  Company  (United)  and 
Kentucky  Gas  Transmission  Corporation 
(Kentucky  Gas) ,  1700  MacCorkle  Avenue 
SE.,  (Charleston,  West  Virginia,  jointly  in 
Docket  No.  CT»64-16,  filed  applications 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  certificates  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain  fa- 
cilities in  order  to  receive  increased  de- 
liveries of  natural  gas '  and  to  meet  the 
increased  1964-65  winter  requirements 
of  existing  cust<Mners,  all  as  more  fully 
set  forth  in  the  applications  on  file  with 


'  These  application*  are  related  to  the  ap- 
plications of  Columbia  Gulf  Transmission 
Company  (Columbia) ,  Humble  Oil  &  Refining 
CTompany  (Humble)  and  Isaac  Arnold,  et  al. 
(Arnold),  filed  In  Docket  Nos.  CP64-1, 
CI64-5  and  CI64-€,  respectively,  requesting 
authorization  for  tbe  sale  and  delivery  of 
natural  gas  In  southern  Louisiana  by  Humble 
and  Arnold  to  United  and  transportation  of 
such  gas  by  Columbia  to  United  at  delivery 
points  near  the  Kentucky-West  Virginia 
border. 


the    Commission    and    open    to    public 
inspecticHi. 

Specifically,  Applicants  request  the 
following   authorizations: 

DocKir  No.   CP64-14 — Ohio  Foil 

To  construct  and  operata  approximately 
15.4  miles  of  24-lnch  pipeline  in  Lawrence 
County,  Ohio,  partially  looping  Ohio  Fuel's 
existing  "R"  system  north  from  the  delivery 
point  virith  United  at  Burlington,  Ohio,  and 
a  1500  horsepower  compressor  lonlt  at  the 
existing  Crawford  Compressor  Station,  Fair- 
field Covmty,  Ohio.  The  proposed  facili- 
ties will  provide  increased  capacity  for  Ohio 
F^lel  to  receive  and  transport  approximately 
45,000  Mcf  per  day  of  Increased  firm  deliv- 
eries from  United.  The  estimated  cost  of 
the  proposed  facilities  Is  $2;222.000. 

DocKiT  No.  CP64-15 — MuruFAcrrRESS 

To  construct  and  operate  approximately 
13.85  miles  of  16-  and  24-lnch  pipeline  loop- 
ing Manufacturers'  existing  composite  16- 
and  20-lnch  line  No.  1740  from  a  connection 
With  the  system  of  United  In  Glenvllle  Dis- 
trict to  a  point  in  Troy  District,  all  in  Gilmer 
County,  West  Virginia.  The  application  in- 
dicates that  the  proposed  facilities  will 
Increase  the  capacity  of  Una  No.  1740  by  ap- 
proximately 24,000  Mcf  per  day.  The  in- 
creased capacity  will  be  needed  during  the 
1964-65  winter  season  and  the  1965  summer 
storage  operations.  The  estimated  cost  of 
the  proposed  facilities  is  $1,400,000. 

Docket  No.  CP64-15 — K«ntdcky  Gas 
AND  Uniteb 

Kentucky  Gas  proposes  to  construct  and 
operate  approximately  16  miles  of  30-lnch 
plp)eline,  partially  looping  one  13  mile  sec- 
tion of  Its  system  extending  north  from  its 
Means  Compressor  Station.  Montgomery 
County,  Kentucky,  and  one  3  mile  section 
extending  south  from  the  Means  Station. 
Kentucky  Gas  states  that  the  proposed 
facilities  will  increase  the  capacity  of  its 
system  by  19,400  Mcf  per  day  which  In- 
crease will  be  utilized  primarily  to  meet 
the  increased  1964-65  winter  requirements 
of  The  Cincinnati  Gas  &.  Electric  Company 
and  The  Union  Light,  Heat  and  Power  Com- 
pany. The  application  shows  that  Columbia 
delivers  the  majority  of  Kentucky  Gas'  re- 
quirements directly  to  Kentucky  Gas  near 
the  Means  Station  for  the  account  of  United. 
The  estimated  cost  of  the  proposed  fa- 
cilities  Is    $2,149,000. 

United  proposes  to  construct  and  operate 
(1)  approximately  4.7  miles  of  30-lnch  pipe- 
line loop  between  its  Ceredo  Compressor  Sta- 
tion, Wayne  County,  West  Virginia,  and  a 
point  of  interconnection  with  Columbia  near 
the  Kentucky-West  Virginia  border;  (2)  an 
additional  2700  horsepower  compressor  unit 
each  at  its  Ceredo  Station  and  Its  Lanham 
Station,  Kanawha  County,  West  Virginia, 
and  an  additional  1100  horsepower  unit  at 
its  Glenvllle  Station,  Gilmer  County.  West 
Virginia;  (3)  23  3  miles  of  24-lnch  loop  ex- 
tending in  a  southwesterly  direction  from  Its 
GlenvUIe  Station,  and  (4)  7.9  miles  of  26- 
Inch  partial  loop  extending  In  an  easterly 
direction  from  its  Lanham   Station. 

The  application  Indicates  that  Unlted's 
proposed  facilities  are  required  primarily 
for  stunmer  storage  operations.  The  appli- 
cation shows  that  the  period  of  maximum 
usage  of  Unlted's  eastern  high  pressure  sys- 
tem is  during  the  average  summer  day  This 
results  because  the  average  dally  require- 
ments of  Unlted's  major  wholesale  custom- 
ers are  at  a  relatively  high  level  and  because 
of  Unlted's  simimer  storage  Injection  pro- 
gram. The  estimated  cost  of  Unlted's  pro- 
posed facilities  is  $6,882,300 

The  applications  Indicate  that  the 
estimated  cost  of  the  proposed  facili- 
ties in  each  docket  will  be  financed  by 


the  issuance  of  installment  promissory 
notes  and  common  stock  to  Applicants' 
parent  corporation,  The  Columbia  Gas 
System,  Inc. 

These  matters  are  ones  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commis- 
sion designate  these  applications  for  for- 
mal hearing  before  an  examiner  and 
that,  pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act,  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  may 
be  held  without  further  notice  before  tlie 
Commission  on  these  applications  pro- 
vided no  protest  or  petition  to  intervene 
is  filed  within  the  time  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  maj 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  27,  1963. 

JosETH  H.  Outride, 
I  Secretary. 

[FR     Doc.    63-12785;    Filed,    Dec.    10,    1»«; 
8:45  •Jn.] 
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BANK   OF  VIRGINIA 
Order  Approving  Merger  of  Banb 

In  the  matter  of  the  application  of 
The  Bank  of  Virginia  for  approval  ot 
merger  with  The  Hallwood  National 
Bank. 

There  has  come  before  the  Board  (A 
Governors,  pursuant  to  the  Bank  Mer- 
ger Act  of  1960  (12  U.S.C.  1828(c)).  an 
application  by  The  Bank  of  Virginia, 
Richmond.  Virginia,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merg« 
of  that  bank  and  The  Hallwood  National 
Bank,  Hallwood.  Virginia,  under  the 
charter  and  title  of  the  former.  As  an 
incident  to  the  merger,  the  sole  oflto 
of  The  Hallwood  National  Bank  woukl 
become  a  branch  of  The  Bank  of  Vir- 
ginia. Notice  of  the  proposed  merger, 
in  form  approved  by  the  Board,  has  been 
published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  m*- 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance  Corpo«- 
tion,  and  the  Department  of  Justice  so 
the  competitive  factors  involved  In  the 
proposed  merger : 


Wednesday,  December  11,  1963 

It  ts  hereby  ordered.  For  the  reasons 
get  forth  in  the  Board's  Statement'  of 
tbis  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  .seven  calendar  days  after  the 
date  of  this  Order  or  ( b )  later  than  three 
jnonths  after  said  date. 

Dated  at  Washington,  DC  ,  this  4th 
day  of  December  1963. 

By  order  of  the  Board  of  Governors. " 


[seal! 


Merritt  Sherman. 

Secretary. 


|FR     Doc.    63-12786:    Filed,    Dec.    10,    1963: 
8:45  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  283) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

December  6.  1963. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)(8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed opei-ations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957.  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  .such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  730  (Deviation  No.  25).  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.,  a  corporation,  14th  and  Clay  Streets, 
Post  Office  Box  958.  Oakland  4.  Calif., 
applicant's  representative:  Earl  J.  Brooks 
(same  address  as  applicant),  filed  No- 
vember 22.  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Omaha,  Nebr., 
over  Interstate  Highway  80  to  junction 

'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington,  DC.  20551,  or  to  the  Federal 
K«erve  Bank  of  Richmond  Dissenting 
Statement  of  Governors  Mills  and  Robertson 
»l»o  filed  as  part  of  the  original  document 
uid  available  upon  request. 

=  Votlnc  for  this  action;  Chairman  Martin, 
and  Governors  Balderston  and  Mitchell 
Voting  agaln.n  thl.s  action:  Governors  Mills 
and  Robertson  Absent  and  not  voting: 
Governor  Shepardson 
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Interstate  Highway  55  near  Joliet,  111., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  ser\'ice  route 
as  follows:  From  Omaha  over  U.S.  High- 
way 75  to  Missouri  Valley,  Iowa,  thence 
over  U.S.  Highway  30  to  junction  Iowa 
Highway  212,  thence  over  Iowa  Highway 
212  to  Belle  Plaine.  Iowa,  thence  over 
Iowa  Highway  131  to  junction  U.S.  High- 
way 30.  thence  over  U.S.  Highway  30  to 
Clinton.  Iowa,  thence  over  Alternate  U.S. 
Highway  30  (formerly  U.S.  Highway  30) 
via  Fulton,  111.,  to  junction  U.S.  Highway 
30,  thence  over  U.S.  Highway  30  to  junc- 
tion unnumbered  hiphway.  about  four 
(4)  miles  east  of  Round  Grove.  111., 
thence  over  unnumbered  highway  via 
Emerson,  111.,  to  junction  Alternate  U.S. 
Highway  30,  thence  over  Alternate  U.S. 
Highway  30  to  junction  unnumbered 
highway  (formerly  Alternate  U.S.  High- 
way 30 ) ,  east  of  Sterling,  111.,  thence  over 
unnumbered  highway  via  Prairieville 
and  Palmyra,  111.,  to  junction  Alternate 
U.S.  Highway  30,  thence  over  Alternate 
U.S.  Highway  30  to  Chicago.  111.,  and 
return  over  the  same  route. 

No.  MC  13692  (Deviation  No.  2),  E.  J 
SCANNELL.  INC..  151  Linwood  Street. 
Somerville,  Mass..  filed  November  27. 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  Delaware  Memorial 
Bridge  and  U.S.  Highway  40  in  Dela- 
ware, over  bypass  connection  to  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  Baltimore,  Md.  (note- 
that  portion  of  Interstate  Highway  95 
in  Delaware  is  also  known  as  Delaware 
Turnpike ) ,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  New  Haven, 
Conn.,  over  U.S.  Highway  1  to  Baltimore! 
Md.;  from  Pennsville.  N.J..  over  U.S 
Highway  40  to  New  Castle,  Del.,  thence 
U.S.  Highway  40  to  Baltimore,  and  return 
over  the  same  routes. 

No.  MC  16340  (Deviation  No.  D 
STANDARD  J^OTOR  FREIGHT,  INC 
2700  Smallman  Street.  Pittsburgh  22.  Pa.! 
filed  November  17.  1963.  Carrier  pro- 
po.ses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Pittsburgh  over 
U.S.  Highway  22  to  Easton,  Pa.,  thence 
over  Alternate  U.S.  Highway  22  (formerly 
U.S.  Highway  22)  to  West  Portal,  Pa., 
thence  over  U.S.  Highway  22  to  junction 
New  Jersey  Highway  24,  thence  over  New 
Jersey  Highway  24  to  junction  New  Jer- 
sey Highway  57,  thence  over  New  Jersey 
Highway  57  to  junction  U.S.  Highway  46. 
thence  over  U.S.  Highway  46  to  junction 
Interstate  Highway  80.  thence  over  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 46,  thence  over  U.S.  Highway  46  to 
junction  New  Jersey  Highway  3.  thence 
over  New  Jersey  Highway  3  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High- 
way 1  to  Jersey  City,  N.J.,  and  thence 
across  the  Hudson  River  (also  via  Hudson 
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Vehicular  Tunnel"  to  New  York,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  authorized  service  route  as  fol- 
lows: Fi-om  Pittsburgh  over  U.S.  High- 
way 22  to  Easton.  Pa  ,  thence  over  Alter- 
nate U.S.  Highway  22  (formerly  U.S. 
Highway  22 »  to  West  Portal,  Pa.,  thence 
over  U.S.  Highway  22  to  Somerville.  N.J., 
thence  over  U.S.  Highway  22  (formerly 
New  Jersey  Highway  29'  to  Jersey  City, 
N.J.,  and  thence  across  the  Hudson  River 
(also  via  Hudson  Vehicular  Tunneb  to 
New  York,  and  return  over  the  same 
route. 

No.  MC  35484  (Deviation  No.  14), 
VIKING  FREIGHT  COMPANY.  614 
South  Sixth  Street,  St.  Louis  2,  Mo.,  filed 
November  22,  1963.  Applicant  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  F^-om  Indianapolis,  Ind.,  ever 
Interstate  Highway  74  to  Cincinnati, 
Ohio,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Indianapolis  over  U.S. 
Highway  52  to  Cincinnati,  and  return 
over  the  same  route. 

No  MC  42487  (Deviation  No.  22 ) ,  CON- 
SOLIDATED PREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  175  Linfield 
Drive.  Menlo  Park,  Calif.,  filed  Novem- 
ber 22.  1963.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle  of 
general  coinmodities ,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows :  ( 1 )  Prom  the  Indiana -Illinois  State 
line  over  the  Indiana  Toll  Road  (Inter- 
state Highway  80)  to  the  Indiana-Ohio 
State  Une,  (2)  from  the  Ohio-Indiana 
State  line  over  the  Ohio  Turnpike  (Inter- 
state Highways  80,  SON  and  808)  to  the 
Ohio-Pennsylvania  State  line,  (3)  from 
the  Pennsylvania-Ohio  State  line  over 
the  Pennsylvania  Turnpike  (Interstate 
Highway  80S)  to  jimction  U.S.  Highway 
30,  (4)  from  the  junction  of  the  Penn- 
sylvania Turnpike  and  VS.  Highway  11 
over  the  Pennsylvania  Turnpike  (Inter- 
state Highways  SOS  and  280)  to  the 
junction  of  the  Pennsylvania  Turnpike 
and  the  New  Jersey  Tiu-npike,  (5)  from 
the  junction  of  the  Permsylvania  Turn- 
pike northeast  extension  and  U.S.  High- 
way 11  over  the  Pennsylvania  Turnpike 
northeast  extension  to  the  junction  of 
the  Pennsylvania  Turnpike  northeast 
extension  and  the  Pennsylvania  Turn- 
pike, ( 6  >  from  the  junction  of  U.S.  High- 
way 13  and  Interstate  Highway  295 
over  Interstate  Highway  295  to  the  New 
Jersey  Turnpike,  thence  over  the  New 
Jersey  Turnpike  to  its  northern  terminus, 
(7)  from  the  junction  of  the  Garden 
State  Parkway  and  the  New  Jersey  Turn- 
pike over  the  Garden  State  Parkway  to 
the  junction  of  the  Garden  State  Park- 
way and  the  New  York  Thruway,  (8)  (a> 
from  the  New  York -Pennsylvania  State 
line  (Interchange  No.  61  of  the  New  York 
Thruway)  over  the  New  York  Thruway 
(Interstate  Highways  90  and  S7)  to 
Yonkers.  New  York,  (b)  from  the  New 
York-Pennsylvania    State    line    (Inter- 
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change  No.  61  of  the  New  York  Thru- 
way)  over  the  New  York  Thruway  (In- 
terstate Highway  90)  to  the  New  York- 
Massachusetts  State  line,  (9)  from  the 
Connecticut-New  York  State  line  over 
the  Connecticut  Turnpike  to  the  Con- 
necticut-Rhode Island  State  line, 

(10)  from  the  Massachusetts-New  York 
State  line  over  the  Massachusetts  Turn- 
pike (Interstate  Highway  90)  to  Boston, 
Massachusetts,  (11)  from  the  junction  of 
U.S.  Highway  20  and  Indiana  Highway 
212  over  Indiana  Highway  212  to  junc- 
tion UJ5.  Highway  12,  thence  over  U.S. 
Highway  12  to  junction  Interstate  High- 
way 94  at  or  near  Stevensville,  Mich., 
thence  over  Interstate  Highway  94  to 
Detroit,  Mich.,  (12)  from  the  junction  of 
U.S.  Highway  40  and  Interstate  Highway 
70S  over  Interstate  Highway  70S  to  the 
junction  of  Interstate  Highway  70S  and 
the  Pennsylvania  Turnpike  (Interstate 
Highway  808),  (13)  from  Toledo  over 
Interstate  Highway  75  to  Detroit,  (14) 
from  the  junction  of  Interstate  Highway 
71  and  Ohio  Highway  18  over  Interstate 
Highway  71  to  Columbus,  (15)  from 
Cleveland  over  UJ3.  Highway  6  to  Ohio 
Highway  91,  thence  over  Ohio  Highway 
91  to  Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Interchange  61 
of  the  New  York  Thruway,  ( 16)  from  the 
jimction  of  U.S.  Highway  11  and  Inter- 
state Highway  81  over  Interstate  High- 
way 81  to  Binghamton,  (17)  from  Mace- 
donia over  Ohio  Highway  82  to  Ohio 
Highway  306,  thence  over  Ohio  Highway 
306  to  Interstate  Highway  90,  thence  over 
Interstate  Highway  90  to  Interchange  61 
of  the  New  York  Thruway,  (18)  from 
Hartford  over  Connecticut  Highway  15 
(Wilbur  Cross  Highway)  to  Interstate 
Highway  84  at  the  Connecticut-Massa- 
chusetts State  line,  thence  over  Inter- 
state Highway  84  to  Interstate  Highway 
90,  thence  over  Interstate  Highway  90  to 
the  junction  of  Interstate  Highway  90 
and  Massachusetts  Highway  12  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows: 

(1)  Prom  Akron  over  UJS.  Highway  224 
to  New  Castle,  (2)  from  Barberton,  Ohio 
over  Ohio  Highway  5  to  Warren.  (3)  from 
Youngstown  over  U.S.  Highway  422  to 
Cleveland,  Ohio,  thence  over  U.S.  High- 
way 20  to  Green  Creek,  Ohio,  thence  over 
Ohio  Highway  113  (formerly  portion  of 
US.  Highways  20)  via  Premont.  Ohio 
to  juncUon  U.S.  Highway  20.  thence  over 
U.S.  Highway  20  to  Rockford,  111.,  thence 
over  U.S.  Highway  51  via  Beloit,  Wis., 
to  Madison.  Wis.,  thence  over  U.S.  High- 
way 12  via  Tomah,  Wis.,  to  St.  Paul, 
Minn,  (also  from  Tomah  over  U.S.  High- 
way 16  to  La  Crosse.  Wis.,  thence  over 
U.S.  Highway  61  to  St.  Paul),  thence 
over  U.S.  Highway  12  to  Minneapolis. 
(4)  from  Youngstown  over  U.S.  Highway 
62  to  Canton,  (5)  from  Sharon  over 
U.S.  Highway  62  to  Youngstown,  Ohio, 
thence  over  Ohio  Highway  18  to  Norwalk, 
(6)  from  Canton  over  U.S.  Highway  30 
to  Mansfield,  Ohio,  thence  over  UJS. 
Highway  30M  to  Delphos,  Ohio  (also 
from  Mansfield  over  U.S.  Highway  30S  to 
Delphos)  thence  over  U.S.  Highway  30  to 
Cedar  Rapids,  Iowa,  thence  over  U.S. 
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Highway  218  tQ  Owatonna,  Minn.,  thence 
over    unnumbered    highway     (formerly 
portion  U.S.  Highway  63  >   via  Medford, 
Minn.,    to    junction    U.3.    Highway    65, 
thence  over  U.S.  Highway  65  to  junction 
Minnesota  Highway   60    (formerly  por- 
tion U.S.  Highway  65  ^  thence  over  Min- 
nesota Highway  60  to  Faribault,  Minn., 
thence  over  Minnesota  Highway  3  (for- 
merly   portion    U.S.    Highway    65)    via 
Northfield,  Minn.,  to  Farmington.  Minn., 
thence  over  Minnesota  Highway  50  (for- 
merly   portion    U.S.    Highway    65)     via 
LakevUle,  Minn.,  to  junction  U.S.  High- 
way 65,  thence  over  U.S.  Highway  65  to 
Minneapolis.    (7)     from    Cleveland    over 
Ohio  Highway  8   to  Canton.    (8»    from 
Akron  over  U.S.  Highway  224  to  junction 
US.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Peoria.  111.,  thence  over  U.S. 
Highway  150  to  Davenport.  Iowa,  thence 
over  U.S.  Highway  61  to  Dubuque.  Iowa, 
thence  over  U5.  Highway  52  to  Anoka, 
(9)  Prom  Cleveland  over  U.S.  Highway 
42  to  Medina.  Ohio,  thence  over  Ohio 
Highway  3  to  Columbus.  Ohio,  thence 
over  U.S.  Highway  40  to  Lafayette,  Ohio 
(also  from  Medina  over  U.S.  Highway  42 
to  jxonction  unnumbered  highway  (for- 
merly portion   U.S.   Highway   42)    near 
Lodl.   Ohio),   thence   over   unnumbered 
highway  via  Lodi  to  junction  U.S.  High- 
way 42.  thence  over  U.S.  Highway  42  to 
junction  numbered  highway    (formerly 
portion  of  U.S.  Highway  42) .  thence  over 
unnumbered  highway  via  Ashland.  Ohio 
to  jimction  U.S.  Highway  42.  thence  over 
U.S.  Highway  42  to  Lafayette,  thence 
over  U.S.   Highway    40   to   Springfield. 
Ohio,   thence   over   Ohio    Highway    440 
(formerly  portion  UJS.  Highway  40)  via 
Donnellsville.  Phoneton,  Vandalia,  and 
Englewood,  Ohio  to  junction  U.S.  High- 
way 40  (near  Clayton.  Ohio  > .  thence  over 
U.S.  Highway  40  to   Indianapolis.    dO' 
from  Youngstown  over  U.S.  Highway  422 
to  Worthington,  Pa.,  thence  over  unnum- 
bered highway    (formerly   portion  U.S. 
Highway  422)  via  Walkchalk.  Pa.,  to  Kit- 
tanning,  Pa.,  thence  over  U.S.  Highway 
422    to    Ebensburg.    Pa.,    thence    over 
U.S.    Highway    22    to   Harrisburg,    Pa., 
thence  over  U.S.  Highway  322  <  formerly 
shown  as  422*    to  junction  U.S.  High- 
way   422     (near    Hummelstown,    Pa.), 
thence  over  U.S.  Highway  422  to  Reading. 
Pa.,  thence  over   U.S.  Highway   222   to 
Allen  town.  Pa.,  thence  over  unnumbered 
highway  (formerly  portion  U.S.  Highway 
22)    via  Bethlehem,   Butztown.   Wilson 
and  Easton,  Pa.,  to   PhiUipsburg.  N.J., 
thence  over  US.  Highway  22  to  jimc- 
tion   unnumbered    highway     (formerly 
portion  U.S.  Highway  22).  thence  over 
unnumbered  highway  via  Clinton   and 
Annandale,  N.J.,  to  junction  U.S.  High- 
way 22,  thence  over  U.S.  Highway  22  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  22),  thence  over 
unnumbered  highway  via  Lebanon,  N.J., 
to  junction  U.S.  Highway  22   (west  of 
Putterstown,    N.J.),    thence    over    U.S. 
Highway  22  to  Newark,  N.J..  and  thence 
over  U.S.  Highway  1  to  New  York. 
(11)  from  Harrisburg  over  U.S.  Highway 
22  to  Allentown,   (12)   from  Lewistown 
over  U.S.  Highway  522  to  junction  U.S. 
Highway  11.  thence  over  U.S.  Highway 
11   to  Scranton,  Pa.,  thence  over  U.S. 


Highway  611  to  Easton,  (13)  from  Can- 
ton over  U.S.  Highway   30  to  junction 
unnumbered  highway  (formerly  portion 
U.S.  Highway  30)    (West  of  Coatesville. 
Pa. ) .  thence  over  unnumbered  highway 
via  Coatesville,  Thorndale  and  Downing- 
ton.  Pa.,  to  junction  U.S.  Highway  30 
(west  of  Exton,  Pa.>.   thence  over  U.S. 
Highway  30  to   Philadelphia,  Pa.,  and 
thence  over  U.S.  Highway  1  to  Newark, 
N.J.,  ( 14  >  from  Baltimore  over  U.S.  High- 
way   40    to    junction    U.S.    Highway    13, 
thence  over  U.S.  Highway  13  to  Phila- 
delphia,   (15)    from   Reading  over  U/8. 
Highway  422  to  Philadelphia.  (16»  from 
Pittsburgh  over  Pennsylvania  Highway 
65  (foraierly  Pennsylvania  Highway  88) 
to  junction  Pennsylvania   Highway  51, 
thence  over  Pennsylvania  Highway  5i 
to    the    Permsylvania-Ohio    State    line, 
thence  over  Ohio  Highway  14  to  Cleve- 
land, (17)   from  Philadelphia  over  UA 
Highway  611  to  Easton.  (18)  from  Har- 
risburg over  U.S.  Highway  11  to  Cham- 
bersburg,   (19)    from  junction  Pennsyl- 
vania  Turnpike    and   U.S.   Highway  30 
(East  of  Irwin,  Pa),  over  Permsylvanla 
Turnpike  to  Middlesex,  (20)  from  Cam- 
den over  urmumbered  highway  to  Junc- 
tion U.S.  Highway  130.  thence  over  UA 
Highway  130  to  Carney's  Point, 

(21)    from  Boston  over  Massachusetts 
Highway  9  to  Worcester,  Mass..  thence 
over  Massachusetts  Highway  12  to  junc- 
tion U.S.  Highway  20,  thence  over  UA 
Highway  20  to  Albany,  N.Y.,  thence  o?er 
New  York  Highway  5  to  Herkimer.  N.Y.. 
thence  over  New  York  Highway  28  to 
Mohawk,  N.Y..  thence  over  New  York 
Highway  5S  to  Utica.  N.Y..  thence  ant 
New  York  Highway  5  via  Syracuse,  N.Y., 
to    junction    New    York    Highway    ITS, 
thence  over  New  York  Highway  171  to 
Jordan.   N.Y..    thence   over    New   Yak 
Highway  31  to  junction  New  York  High- 
way 47.  thence  over  New  York  Highwij 
47  to  junction  New  York  Highway  SSA. 
thence  over  New  York  Highway  33A  to 
junction  New  York  Highway  33.  thenei 
over  New  York  Highway  33  to  Buffalo. 
N.Y.,  thence  over  New  York  Highway  5  to 
Silver    Creek.    N.Y.,    thence    over  UE 
Highway  20  to  Willoughby,  Ohio,  thenee 
over  Lakeland  Boulevard,  and  St.  Clair 
Avenue  to  junction  Ohio  Highway  2H 
thence  over  Ohio  Highway  254  to  Junc- 
tion Ohio  Highway  57,  thence  over  Ohio 
Highway  57  to  Lorain.  Ohio,  thence  ant 
Ohio  Highway  2  to  Bryan.  Ohio,  thence 
over  Ohio  Highway  2  to  junction  UA 
Highway  6,  thence  over  U.S.  Hlghwaj  I 
to  juncUon  U.S.  Highway  41.  thence  onr 
U.S.  Highway  41  to  Chicago.  (22)  froen 
Boston  over  UJS.  Highway  20  to  Sprtag- 
fleld.  (23»  from  Albany  over  U.S.  Hlfli- 
way  20  to  junction  New  York  Highway 
130,  thence  over  New  York  Highway  IH 
to  Buffalo,  (24t    from  Oswego  over  Net 
York  Highway  57   to  Syracuse,  thence 
over  U.S.  Highway   11   to  Binghamton. 
thence  over  New   York  Highway  17 Je 
Montlcello.  N.Y.,  thence  over  New  Yon 
Highway  42  to  the  New  York-New  J«nW 
State  line,  thence  over  New  Jersey  Hip- 
way  23  to  Jersey  City.  N.J.,  thence J» 
Holland  Tunnel  or  Ferry  to  New  Yort, 

(25)  from  New  York  over  U.S.  Hlghwil 
9  to  Glens  Falls, 

(26)  from  New  York  via  Holland  Tuniri 
or  Ferry  to  Jersey  City,  N.J.,  thence  over 
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U.S.  Highway  9  to  junction  U.S.  High- 
way 9W.  thence  over  U.S.  Highway  9W 
to  Albany,  N.Y.,  thence  over  New  York 
Highway  32  to  Troy,  N.Y.,  thence  over 
US.  Highway  4  to  junction  New  York 
Highway  32-B,   thence  over  New  York 
Highway  32B  to  Glens  Palls,  (27)   from 
Boston  over  Massachusetts  Highway  138 
to  Fall   River,  Mass.,  thence  over  U.S. 
Highway  6  to  Peekskill  (also  from  junc- 
tion US.  Highway  6  and  alternate  U.S. 
Highway  6,  near  Hop  River,  Conn.,  over 
Alternate  U.S.  Highway  6  to  junction  U  S 
Highway  6  near  Woodbury,  Conn.,  and 
also   from    Taimton,    Mass..    over    U.S. 
Highway  44  to  Providence.   R.I.),    (28» 
from  Boston  over   U.S.   Highway    1    to 
New  York,  N.Y.  (also  from  Boston  over 
Massachusetts  Highway  lA  to  junction 
VS.  Highway   1   near  North  Attleboro. 
Mass. ' .  thence  via  bridge,  ferry  or  tun- 
nel and  U.S.  Highway  1  to  Newark   N  J 
thence  over  U.S.  Highway  22  to  Cincin- 
nati and  thence  over  U.S.  Highway  50  to 
St.  Louis,  <29)    from  Jersey  City  over 
UJS.   Highway   1    to   Philadelphia,    (30) 
from  Philadelphia  over  U.S.  Highway  13 
to  junction  U.S.  Highway  40.  thence  over 
VS.  Highway  40  to  St.  Louis,  (31)  from 
Philadelphia  over  U.S.  Highway  422  to 
juncUon  U.S.  Highway  322,  thence  over 
VS.  Highway  322  to   Harrisburg.    (32) 
from  Philadelphia  over  U.S.  Highway  30 
to  Mansfield.    Ohio,    thence    over    US 
Highway  30N  to  Delphos,  Ohio,  thence 
over  U.S.  Highway  30  to  junction  US 
Highway  41.  thence  over  U.S.  Highway 
41  to  Chicago  (also  between  Mansfield 
and  Delphos  over  U.S.  Highway  30Si 
(33)  from  Pittsburgh,  over  U.S.  Highway 
IJ  to  Washington,  (34)  from  New  CasUe 
OTcr  U.S.  Highway  422  to  Cleveland    ( 35  > 
from  Canton  over  Ohio  Highway  8  to 
Cleveland. 

(3«)  from  Baltimore  over  U.S.  Highway 
HI  to  Harrisburg,  Pa.,  thence  over  US 
Highway  11  to  Binghamton.  (37)   from 
Youngstown  over  Ohio  Highwav   18  to 
Norwalk,  Ohio,  thence  over  US    High- 
way 20  to  Chicago.  (38)  from  Cincinnati 
over  U.S.  Highway  42  to  Cleveland    (39) 
from  Cleveland  over  U.S.  Highway  20  to 
Norwalk.  ( 40 )  from  New  Haven  over  U  S 
Highway  5  to  Hartford,  thence  over  US 
Highway   5   or  5A   to   Springfield.    (41) 
from  New  CasUe  over  U.S.  Highway  422 
to  Kittannlng.    (42)  (a)    from    Chicago 
wer  U.S.  Highway  41  to  junction  US 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  Ohio  Highway  2   (formerly 
VS.  Highway  6) .  thence  over  Ohio  High- 
way 2  to  Bi-yan,  Ohio,  thence  over  US 
mghway  127.  to  junction  U.S.  Highway 
10,  thence  over  U.S.  Highway  20  to  junc- 
tion Ohio  Highway  120  (formerly  Busi- 
ness Rout^  U.S.   Highway   20  •     thence 
wer  Ohio  Highway  120  to  junction  Ohio 
Highway  2,  thence  over  Ohio  Highway  2 
to  junction  U.S.  Highway  6,  and  thence 
2!!LHu^-  Highway  6  to  Cleveland,   (b- 
rrom  Chicago  to  Bryan,  Ohio,  as  specified 
«{ove   thence  over  U.S.   Highway   6   to 
Oeveland,   (43)    from  Toledo  over  US 
ffl«hway  25  to  Detroit,  and  return  over 
w  same  routes. 

ffl^°Tr^T^.K?5^^°    f Deviation    No.    19  ^ 
sraiCKLAND  TRANSPORTATION 

1  T.J  «/  T?^^  °®^^  ^°^  5689,  Dallas 
nivv!?  ■  November  24.  1963.    Carrier 

i«Woses  to  operate  as  a  common  carrier. 

No  239 -5 
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by  motor  vehicle,  of  general  commodities 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  junction  Inter- 
state Highway  40  and  U.S.  Highway  61 
approximately  1  mile  north  of  West 
Memphis,  Ark.,  over  Interstate  Highway 
40  to  Little  Rock,  Ark.,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  per- 
tinent service  route  as  follows ;  Between 
West  Memphis  and  Little  Rock,  over  U  S 
Highway  70. 

No.  MC  110325  (Deviation  No.  12) 
TRANSCON  LINES,  1206  South  Maple 
Avenue,  Los  Angeles.  Cahf..  filed  No- 
vember 26,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  juncUon  U.S.  Highway 
70  and  Interstate  Highway  55.  over  In- 
terstate Highway  55  to  juncUon  US. 
Highway  64,  thence  over  U.S.  Highway 
64  to  juncUon  U.S.  Highway  67  at  or 
near  Baldknob,  Ark.,  thence  over  U.S 
Highways  64  and  67  to  junction  of  such 
highways  near  Beebe,  Ark.,  thence  over 
U.S.  Highway  64  to  Conway,  Ark.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
perUnent  service  routes  as  follows:  Prom 
Memphis,  Term.,  over  U.S  Highway  70  to 
Little  Rock.  Ark.;  and  from  Little  Rock 
over  U.S.  Highway  65  to  Conway,  and 
return  over  the  same  routes. 

No.  MC  59131  (Deviation  No.  1 )    S  &  D 
MOTOR  LINES.  INC..  107  South  Fourth 
Street,  Pulton.  N.Y..  apphcants  attor- 
ney: Herbert  M.  Canter.  345  South  War- 
ren Street.  Syracuse,  N.Y..   13202    filed 
November  18,  1963.    Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    of   general   commodities     with 
certain  exceptions,  over  deviation  routes 
as   follows:    (A)    From   Syracuse.   NY 
over  Interstate  Highway  90  to  Albany' 
N.Y.,  and  (B)  from  Albany  over  Inter- 
state  Highway  87  to  New  York.  N.Y 
and  return  over  the  same  routes    for 
operating  convenience  only.    The  notice 
indicates   that   the  carrier   is   presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follows:    From  Fulton,   N.Y..  over  New- 
York   Highway   57   to  Syracuse,   thence 
over  New  York  Highway   5  to  Albany 
thence  over  U.S.  Highway  9W  to  Cat- 
skill.   NY.,    thence   over   U.S.   Highway 
9W  to  Newburgh.  N.Y.,  thence  over  New- 
York  Highway  32  to  junction  New  York 
Highway  17.  near  Harriman,  N.Y.,  thence 
over  New  York  Highway  17  to  the  New 
York-New  Jersey  State  line,  thence  over 
New  Jersey  Highway  17  to  Newark.  N  J 
thence  over  New  Jersey  Highway  25  to 
Jersey   City.   N.J.,   thence   through  the 
Holland  Tunnel  to  New  York,  N.Y    and 
return  over  the  same  route. 

No.  MC  75406  (DeviaUon  No.  1)  SU- 
PERIOR FORWARDING  COMPANY 
INC.,  2600  South  Fourth  Street,  St.' 
Louis  18.  Mo.,  filed  November  18.  1963 
Attorney  B.  W.  LaTourette.  Jr..  1230 
Boatmen's  Bank  Building,  St.  Louis  2. 
Mo.  Carrier  proposes  to  operate  as  a 
common   carrier,   by   motor   vehicle,   of 
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general  comynodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  Interstate  High- 
ways 40  and  61  approximately  1  mile 
north  of  West  Memphis,  Ark.,  over  In- 
terstate Highway  40  to  Little  Rock.  Ark 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  noUce 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  authorised 
service  route  as  follows:  Between  West 
Memphis  and  Little  Rock,  over  U  S 
Highway  70.  .  '   " 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Deviation  No.  142)  THE 
GREYHOUND  CORPORATION  (South- 
ern Greyhoimd  Lines  Division) ,  219  East 
Short  Street,  Lexington.  Ky.,  filed  No- 
vember 26.  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage 
over  a  deviation  route  as  follows:  Prom 
Winston -Salem.  N.C..  over  U.S.  High- 
way 52  to  junction  U.S.  Highway  52A.  2 
miles  north  of  Pilot  Moimtain,  N.C.,  also 
over  Pilot  Mountain  Access  Road  (name- 
ly North  Carolina  Highway  268)  to  jimc- 
tion U.S.  Highway  52.  thence  over  North 
Carollna.Highway  268  to  PUot  Mountain. 
N.C..  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  over 
a  pertinent  service  route  as  follows- 
From  Fort  ChlsweU.  Va..  over  U.S.  High- 
way 52  to  Lexington,  N.C.,  and  return 
over  the  same  route. 

Note:  In  No  MC-F-8531.  approved  October 
25.  1963.  California  Parlor  Car  Tours  Com- 
pany (now  Greyhound  Lines,  Inc.),  E>ocket 
No.  1515.  was  authorized  to  purchase  the 
operating  rlghte  and  certain  property  of 
the  Greyhound  Corporation.  In  the  event 
this  transaction  Is  consummated,  the  op- 
erations over  the  deviation  route'  proposed 
herein,  if  accepted,  will  be  conducted  there- 
after by  Greyhound  Lines,  Inc. 

No.  MC  45626  (Deviation  No.  12) 
VERMONT  TRANSIT  CO.,  INC,  Bur- 
lington, Vt.,  05402,  filed  November  26, 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a 
deviation  route  as  follows:  From  Putney 
Vt.,  over  Interstate  Highway  91  (includ- 
ing access  roads  intermediate  thereto) 
to  Bellows  Falls.  Vt.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  noUce  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  over  a  pertinent 
service  route  as  follows:  From  Putney 
over  U.S.  Highway  5  to  Bellows  Palls 
and  return  over  the  same  route. 

No,  MC  45626  (Deviation  No  13) 
VERMONT  TRANSIT  CO..  INC  Bur- 
lington. Vt..  05402,  filed  November  26, 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  de- 
viation routes  as  follows:  (A)  From  Bur- 
lington, Vt.,  over  Interstate  Highway  89 
(including  access  roads)  to  Richmond, 
Vt.,  and  (B)  from  Bolton.  Vt..  over  In- 
terstate Highway  89  (Including  access 
roads)  to  Montpeher,  Vt..  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  noUce  indicates  that 
the  carrier   is  presenUy   authorized   to 
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transport  passengers  over  pertinent 
service  routes  as  follows:  Prom  Burling- 
ton over  U.S.  Highway  2  to  Richmond, 
and  from  Bolton  over  VS.  Highway  2 
to  Montpelier,  and  return  over  the  same 

routes.  ^     ,  ^^ 

No.  MC  45626  (Deviation  No.  14) ,  VER- 
MONT TRANSIT  CO..  INC..  Burlington, 
Vt.,  05402.  med  November  27,  1963. 
Applicant  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  over  devia- 
tion routes  as  follows:  Prom  Boston, 
Mass.,  over  Interstate  Highway  93  (in- 
cluding access  roads  to  Manchester, 
N.H.,  and  from  Concord,  Nil.,  over  In- 
terstate Highway  93  (including  access 
roads)  to  Boscawen,  N.H.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  over  pertinent  serv- 
ice routes  as  follows:  Prom  Boston  over 
US.  Highway  3  to  junction  Massachu- 
setts Highway  3A,  thence  over  Massa- 
chusetts Highway  3A  to  North  Chelms- 
ford, Mass.,  thence  over  U.S.  Highway  3 
to  Concord,  N.H..  and  from  Concord 
over  UJ3.  Highways  3  and  4  to  Boscawen, 
and  return  over  the  same  routes. 

No.  MC  45626  (Deviation  No.  15), 
VERMONT  TRANSIT  CO.,  INC.,  Bur- 
lington, Vt.,  05402,  filed  November  27, 
1963.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a 
deviation  route  as  follows:  Prom  Chelms- 
ford. Mass.,  over  U.S.  Highway  3  to  jxmc- 
Uon  Lowell  Street  in  Burlington,  Mass.. 
thence  over  Lowell  Street  through  Bur- 
lington and  Lexington,  Mass..  to  Massa- 
chusetts Highway  2A,  thence  over  Massa- 
chusetts Highway  2A  to  junction  U.S. 
Highway  3  in  Arlington,  Mass.  (note— the 
route  between  the  junction  of  Lowell 
Street  and  U.S.  Highway  3  in  Burlington 
and  the  juncUon  of  U.S.  Highway  3  and 
MassstChusetts  Highway  2A  in  Arlington 
is  known  as  the  Middlesex  Turnpike), 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  over 
a  pertinent  service  route  as  follows :  From 
Boston  over  U.S.  Highway  3  to  junction 
Massachusetts  Highway  3A.  thence  over 
Massachusetts  Highway  3A  to  North 
Chelmsford,  Mass.,  and  return  over  the 
same  route. 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

[Fit.   Doc.   63-12803;    Filed,   Dec.    10,    1963; 
8:47  ajn.] 


[Notice  No.  682} 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

December  6.  1963. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rtiles  (49  CPR  1.241) 
governing  notice  of  filing  of  apphcations 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206.  209. 
and  211  of  the  Interstate  Commerce  Act 
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and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  a.m.. 
United  States  standard  time  or  9:30 
a.m..  local  daylight  saving  time,  if 
that  time  is  observed,  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR   CARRIERS    OF    PROPERTY 

No.  MC  25798  (Sub-No.  105).  filed 
October  7.  1963.  Applicant:  CLAY 
HYDER  TRUCKING  UNES,  INC..  301 
Highway  North.  Dade  City,  Fla.  Appli- 
cant's attorney:  Thomas  F.  Kilroy.  1815 
H  Street  NW.,  Washington  6.  DC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  in  bulk, 
in  tank  vehicles,  from  Clinton,  Iowa,  to 
Albany,  Ga. 

HEARING:  January  15.  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  37896  (Sub-No.  14).  filed  Oc- 
tober 25.  1963.  Applicant:  YOUNG- 
BLOOD  TRUCK  LINES,  INC.,  Fletcher. 
N.C.  Applicant's  attorney:  Guy  H. 
Postell.  Suite  693.  1375  Peachtree  Street 
NE.,  Atlanta  9.  Ga.  Authority  sought  to 
operate  as  a  common  oarrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  <  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  livestock,  household  goods  as 
defined  in  Practices  of  htotor  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  tho.se  requiring  spe- 
cial equipment  < ,  between  Rabun  Gap 
Ga..  and  Atlanta.  Ga. 

Note:  Applicant  statae  that  It  already 
holds  the  same  authority  "by  observing 
other  gateway  points."  Applicant  also  states 
that  it  seeks  no  duplicating  authority. 

HEARING:  January  20.  1964,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta.  Ga.,  be- 
fore Joint  Board  No.  101 

No.  MC  50069  f  Sub-No.  276  > .  filed  Sep- 
tember 9,  1963.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION. Ill  West  Jackson  Boulevard, 
Chicago  4,  111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  red  oil  and  castor 
oil  foots  or  sediment,  in  bulk,  in  tank 
vehicles,  from  Dover,  Ohio,  to  points  in 
Indiana.  Illinois,  and  the  Lower  Penin- 
sula of  Michigan. 

HEARING:  January  15.  1964.  at  the 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue,  Cleveland.  Ohio. 
before  Examiner  Walter  R.  Lee. 

No.  MC  52458  (Sub-No.  181) .  filed  No- 
vember 26.  1963.  Applicant:  T.  I.  Mc- 
CORMACK  TRUCKING  COMPANY, 
INC..  U.S.  Route  9.  Woodbridge,  N.J. 
-Applicant's  attorney:  Chester  A.  Zyblut, 
1000  Connecticut  Avenue  NW  ,  Wash- 
ington, D.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Chemicals  and  syrups,  including  sorbi- 
tol, in  bulk,  in  tank  vehicles,  from 
Mapleton.  111.,  to  points  in  Maine.  New 
Hampshire,     Vermont,     Massachusetts, 


Connecticut.  Rhode  Island.  New  Jersey, 
Delaware.  Maryland,  and  the  District  of 
Columbia,  and  rejected  shipments,  on 
return. 

Note:  Conunon  contxol  may  be  involved. 

HEARING:  January  7,  1964,  at  the 
offices  of  the  Interstate  Commerce  Com. 
mission,  Washington,  DC,  before  Exam- 
iner Isadore  Preidson. 

No.  MC  59531  f  Sub-No.  88) .  filed  Octo- 
ber 10,  1963.  Applicant:  AUTO  CON. 
VOY  CO..  a  corpwration,  3020  HaskeD 
Avenue,  Dallas,  Tex.  Applicant's  attor- 
ney :  Reagan  Sayers.  Century  Life  Build- 
ing, Fort  Worth  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routtt, 
transporting:  Farm  tractors,  moving  In 
mixed  loads  with  motor  vehicles,  from 
Houston.  Tex.,  to  points  in  Texas.  Okla- 
homa, Arkansas,  and  Louisiana,  re: 
stricted  to  shipments  of  farm  tracton 
having  immediately  prior  movement  by 
water. 

HEARING:  January  16,  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission,  Washington,  DC,  before  Exam- 
iner  Isadore  Preidson. 

No.  MC  90901  (Sub-No.  1>,  filed 
August  7.  1963.  Applicant:  RUBY 
GALLOWAY  MORRIS,  doing  busineai 
as  GALLOWAY  TRUCKING.  804  Deirey 
Avenue,  East  Liverpool,  Ohio.  Appfl. 
cant's  representative:  David  L.  Bennett, 
213  First  National  Bank  Building,  tXfl 
National  Road,  Wheeling,  W.  Va.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregnlar 
routes,  transporting:  Foundry  pattern, 
rough  castings,  machinery  parts,  finished 
or  unfinished,  steel  plate,  iron  pipe,  nd 
welding  equipment .  between  East  Liver- 
pool, Ohio,  and  points  in  Chester.  Law- 
rence, Mercer.  Erie.  Butler.  Westmore- 
land, and  Washington  Counties,  Pa.,  and 
Marshall  and  Wood  Counties.  W.  Va. 


Note:  Applicant  stBtes  the  proposed 
ice  will  be  under  a  continuing  contract  wiOl 
the  Patterson  Foundry  and  Machine  OOM- 
pany. 

HEARING:  January  20.  1964,  at  tbi 
New  Post  Office  Building.  Columlw, 
Ohio,  before  Joint  Board  No.  59,  or,  if 
the  Joint  Board  waives  its  rights  to  par- 
ticipate, before  Examiner  Walter  RLee. 

No.  MC  96894  (Sub-No.  1) .  filed  Octo- 
ber 25,  1963.  Applicant:  ST.  MARYI 
RAILROAD  COMPANY,  a  corporation, 
111  West  50th  Street.  New  York,  M.T. 
Authority  sought  to  operate  as  a  oom' 
mon  carrier,  by  motor  vehicle,  over  ma- 
lar routes,  transporting:  General  com- 
modities, limited  to  railway  express  aad 
U.S.  mail,  between  St.  Marys.  Ga.  tod 
Kingsland,  Ga.:  Prom  St.  Marys  over 
Georgia  Highway  40  to  Kingsland,  tad 
return  over  the  same  route,  serving  aS 
intermediate  points. 

HEARING:  January  21.  1964.  at  W 
Georgia  Public  Service  Commission,  M4 
Washington  Street  SW..  Atlanta,  Gft, 
before  Joint  Board  No.  101. 

No.  MC  103051  (Sub-No.  159),  fflj 
November  12.  1963.  Applicant:  FMfT 
TRANSPORT  COMPANY.  INC..  W 
Armour  Drive  NE..  Atlanta.  Ga..  3(aK 
AppUcants  attorney:  R.  J.  Reynoldi,*, 
403-11  Healey  Building,  Atlanta,  0». 
30303.     Authority  Bought  to  operate  •!» 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
solutions,  ammoniating  solutions  and  an- 
hydrous ammtmia.  from  Ketona,  Ala.,  to 
points  in  Georgia. 

HEARING:  January  14.  1964.  at  the 
Georgia  Public  Service  Ocwnmission.  244 
Washington  Street  SW..  Atlanta,  Ga.. 
before  Joint  Board  No.  157. 

No.  MC  103378  (Sub-No.  280),  filed 
October  23.  1963.  AppUcant:  PETRO- 
LEUM CARRIER  CORPORATION,  369 
Margaret  Street.  Jacksonville.  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  Atlantic 
Hational  Bank  Building,  Jacksonville  2. 
Pla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
(regular,  processed,  or  mixed),  in  bulk, 
from  points  in  Aiken  County.  S.C.  to 
points  in  Alabama.  Georgia.  North  Caro- 
jliia.  South  Carolina,  and  Tennessee. 

HEARING:  January  20.  1964.  at  the 
afllce  of  the  Interstate  Commeree  Com- 
miBion.  Washington.  D.C.  before  Exam- 
iner Samuel  Horwlch. 

No.  MC  104683  (Sub-No.  29),  filed 
August  22.  1963.  Applicant:  L  L 
IIAJURE  TRANSPORT  CO..  a  corpora- 
tion. 1301  "B"  Street.  Meridian,  Miss. 
Authority  sought  to  operate  as  a  common 
oarrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  Chalmette,  La.,  to  points  in 
Ifississippi. 

HEARING:  January  29,  1964.  at  the 
Louisiana    Public    Service    Commission 
Baton  Rouge,  La.,  before  Joint  Board  No" 
38. 

No.  MC  105387  (Sub-No.  25)  filed 
September  18.  1963.  AppHcant:  R.  A. 
CX)RBETr.  doing  business  as  R  A 
CJORBETT  TRANSPORT.  Post  Office 
Box  86,  Lufkin.  Tex.  Applicant's  at- 
torney: Ewell  H.  Muse,  Jr..  Suite  415. 
Perry-Brooks  Building.  Austin  Tex 
78701.  Authority  sought  to  operate  as 
^common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
TAicles,  from  Cotton  Valley.  La.,  and 
points  within  ten  (10)  miles  thereof  to 
points  in  Texas. 

HEARING:  January  27.  1964    at  the 
I^ilsiana    PubUc    Service    Commission 
Baton  Rouge.  La.,  before  Joint  Board 
No.  32. 

No.  MC  105461  <Sub-No.  54).  filed 
Ortober  8.  1963.  Applicant:  HERR'S 
MOTOR  EXPRESS,  INC..  Quarryville 
rt.  Applicants  representative:  Bernard 
N_ Oingerich.  Quarryville,  Pa.  Author- 
W^sought  to  operate  as  a  common  ear- 
ner by  motor  vehicle,  over  Irregular 
routes. transporting:  Prefabricated 
mdmgs.  including  all  component  parts 
iMtenals.  supplies,  and  fixtures,  and  ma- 
^w«  and  accessories  used  in  the  erec- 
oim.  construction  and  completion  of  said 
Wldings,  from  West  Middlesex.  Pa  to 
Wnte  in  Connecticut,  Delaware,  Maine 
IJMTland,  Massachusetts.   New   Hamp- 

SSrt  r^  .'^r^'^'^'  ^^^  Y^^^^-  Rhode 
"iMd.  and  Vermont. 

a£^/!^J^\''^^^'^^  ^^-  ^^*-  at  the 
SSn  S^  Interstate  Commerce  Com- 
Wjjon,  Washington.  D.C,  before  Ex- 
«»taer  Wm.  N.  Culbertson. 
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No.  MC  105666  (Sub-No.  3) .  filed  Octo- 
ber 18.  1963.  AppUcant:  JOY  W.  ROE, 
157  Lambden  Avenue.  Winchester.  Va! 
Applicant's  attorney :  E.  Stephen  Heisley. 
Transportation  Building.  Washington  6. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
apple  products,  from  Mount  Jackson  and 
Mavertown,  Va.,  to  points  in  Plorida. 

HEARING:  January  20.  1964.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Lacy  W.  Hinely. 

No.  MC  105881  (Sub-No.  33).  fUed  Oc- 
tober  18,   1963.    AppUcant:   MJl.  k  R. 
TRUCKING  COMPANY,  715  North  Per- 
don  Boulevard,   Crestvlew,  Fla.     AppU- 
cants attorney:  Dan  R.  Schwartz.  1730 
Lynch  Building ,  Jacksonville  2 .  Pla.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading) 
(1)  between  Atlanta,  Ga..  and  Malone! 
Fla..  from  Atlanta  over  U.S.  Highway  19 
to  Albany,  thence  over  Georgia  Highway 
91    to   the   Georgia-Florida    State   line 
and  thence  over  Florida  Highway  2  to 
Malone.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  (2) 
between   Atlanta.  Ga..  and  Bainbridge. 
Ga.,  from  Atlanta  over  U.S.  Highway  19 
to  Albany,  thence  over  Georgia  Highway 
91  to  junction  Georgia  Highway  253.  and 
thence    over    Georgia    Highway    253    to 
Bainbridge.  and   return  over  the  same 
route,  serving  no  intermediate  points. 

Note:  AppUcant  states  the  service  for 
which  authority  U  sought  shall  be  restricted 
against  the  transportation  of  any  traffic  origi- 
nating at  or  destined  to  Dothan,  Ala.  and 
Jacksonville.  Pla..  or  points  in  their  respec- 
tive commercial  zones.  Applicant  further 
states  it  already  holds  the  authority  sought 
except  the  same  Is  now  subject  to  a  restric- 
tion against  the  transportation  of  any  traffic 
originating  at  or  destined  to  Port  Walton 
Beach,  Pla  .  and  points  in  the  commercial 
zone  thereof,  or  orglnatlng  at  or  destined  to 
Eglln  Air  Force  Base.  Pla..  see  MC-105881 
(Sub-No.  26).  Appendix  D  hereto.  The  In- 
stant application  seelcs  the  removal  of  the 
restrictions  relating  to  Port  Walton  Beach 
Fla..  and  points  In  the  commercial  zone 
thereof,  and  to  Eglln  Air  Porce  Base.  Pla. 

HEARING:  January  15.  1964.  at  the 
Georgia  PubUc  Service  Commission   244 
Washington   Street   SW..   Atlanta.   Ga 
before  Joint  Board  No.  64. 

No.  MC  105946  (Sub-No.  8)    filed  Oc- 
tober 31.  1963.     Applicant:   SUPERIOR 
CARRIERS,  a  corporation.  KenvU    N  j 
AppUcants  attorney:  Chester  A   Zyblut' 
1000  Connecticut  Avenue  NW..  Washing- 
ton 6,  DC.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting" 
Quarry  products,  loose  and  in  bulk  from 
Mount  Hope.  NJ..  to  points  in  Nassau 
Orange.  Rockland.  Suffolk,  and  West-' 
Chester  Counties.  N.Y..  and  rejected  ship- 
ments  on  return. 


Note    Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  in  Per- 
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mlt    MC    103363;    therefore    dual    operations 
may  be  involved. 

HEARING:  January  9,  1964.  at  the 
US.  Custom  Court,  Room  1149  201 
Varick  Street.  New  York.  N.Y.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  106223  (Sub-No.  65)  (AMEND- 
MENT), filed  November  20.  1963.  pub- 
lished Federal  Register  issue  December 
4,  1963,  and  republished  as  amwided  this 
issue.  Applicant:  OREENLEAP MOTOR 
EXPRESS.  INerr  4606  State  Avenue 
Ashtabula.  Ohio.  AppUcants  attorney 
Edwm  C.  Reminger.  905  The  Leader 
Building.  Cleveland  14,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toluene  di  isocyanate.  in 
bulk,  in  tank  vehicles,  from  Ashtabula, 
Ohio,  to  points  in  Connecticut,  Delaware! 
nUnois,  Indiana.  Iowa,  Kentucky,  Mary- 
land, Massachusetts.  Michigan.  Minne- 
sota, Missouri.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania,  and 
Wisconsin. 

Note:  The  purpose  of  thts  republication  is 
to  Include  the  destination  State*  of  nUnoU 
Indiana,  Iowa,  Kentucky,  Michigan,  Minne- 
sota. Missouri,  New  Hampshire,  New  York. 
and  Wisconsin  not  shown  in  previous  publi- 
cation. 

HEARING:  Remains  as  assigned  De- 
cember 16.  1963.  at  the  office  of  the  In- 
terstate Commerce  Commission.  Wash- 
ington, DC,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  107403  (Sub-No,  507).  filed 
October  21.  1963.  AppUcant"  E 
BROOKE  MATLACK.  INC.  10  West 
Baltimore  Avenue,  Lansdowne.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Beaver,  Butler 
Crawford.  McKean.  and  Venango  Coun- 
ties. Pa.,  and  points  in  Pleasants  County. 
W.  Va.,  to  points  in  Maryland.  North 
Carolina.  South  Carolina,  and  Virginia 

HEARING:  January  21.  1964.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.  before  Ex- 
aminer Charles  B.  Heinemann. 

No.  MC  107403  (Sub-No.  511).  fUed 
November  6.  1963.  Applicant-  E 
BROOKE  MATLACK.  INC..  10  West 
Baltimore  Avenue.  Lansdowne.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Chemicctls  and 
syrups,  including  sorbitol,  m  bulk  in 
tank  vehicles,  from  Mapleton.  lU.!  to 
pomts  in  DUnois.  Indiana,  Iowa.  Michi- 
gan, Minnesota,  Missouri,  Nebraska 
New  York,  Ohio.  Pennsylvania,  and  Wis- 
consin. 

HEARING:  January  7,  1964.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Isadore  Preidson. 

No.  MC  107913  «Sub-No.  8),  filed  Au- 
gust 26,  1963.     AppUcant:  P.  &  W    EX- 
PRESS, INC..   575  South  Front  Street 
Memphis,  Tenn.     Applicant's  attorney:' 
Edward    G.    Grogan.    Commerce    Title 
BuUding,  Memphis  3.  Term.     Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes 
transporting:  Genera/  commodities  (ex- 
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cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  housrtiold 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment) ,  between  Greenville. 
Miss.,  and  West  Monroe,  La.,  as  follows: 
Prom  Greenville,  Miss.,  over  U.S.  High- 
way 82  to  junction  U.S.  Highway  165. 
thence  over  U.S.  Highway  165  to  Monroe, 
La.,  and  thence  over  U.S.  Highway  80  to 
West  Monroe,  La.,  and  return  over  the 
gfimp  route,  serving  all  intermediate 
points  in  Louisiana. 

HEARING:  January  30.  1964.  at  the 
Louisiana  PuWlc  Service  Commission. 
Baton  Rouge,  La.,  before  Joint  Board  No. 

218. 

isfo.  MC  110420  (Sub-No.  345),  filed 
November  26,  1963.  Applicant:  QUAL- 
ITY CARRIERS,  INC.,  Post  Ofllce  Box 
339,  Burlington.  Wis.  Applicant's  attor- 
ney: Charles  W.  Singer,  33  North  LaSalle 
Street,  Chicago  2,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Syrup  products  (sorbitol)  and 
chemicals  in  bulk.  In  tank  vehicles,  from 
Mapleton,  HI.,  to  points  in  Illinois.  Indi- 
ana. Iowa,  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  New  York,  Ohio.  Penn- 
sylvania, and  Wisconsin. 

Notk:  Common  control  may  be  Involved. 

HEARINO:  January  7,  1964,  at  the 
offices  of  the  Interstate  Cwnmerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Isadore  Preidson. 

No.  MC  110525  (Sub-No.  600) 
(AMENDMENT),  filed  September  17. 
1963,  published  in  Federal  Register  is- 
sue October  16,  1963,  amended  Novem- 
ber 26. 1963  and  republished  as  amended 
this  issue.  Applicant:  CHEMICAL  LEA- 
MAN  TANK  LINES,  INC.,  520  East  Lan- 
caster Avenue.  Downlngton,  Pa.  Appli- 
cant's attorney:  Leonard  A.  Jaskiewicz, 
Munsey  Building,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vegetable 
oils,  vegetable  oU  products  and  shorten- 
ing. In  bulk.  In  tank  vehicles,  from  Co- 
lumbus, Ohio  to  points  In  Kentucky, 
Missouri,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia. 

Note:  The  purpoee  of  this  republication 
Is  to  show  the  addition  "vegetable  oil  prod- 
ucts" to  previous  conunodlty  description. 

HEARING:  Remains  as  assigned,  De- 
cember 17,  1963,  at  the  Dinkier-Andrew 
Jackson  Hotel,  Nashville,  Tenn.,  before 
Examiner  Wm.  N.  Culberston. 

No.  MC  110698  (Sub-No.  259) 
(AMENDMENT),  filed  October  9,  1963, 
published  Federal  Register  issue  Decem- 
ber 4,  1963,  and  republished  as  amended 
this  issue.  Applicant:  RYDER  TANK 
LINE,  INC.,  Post  Office  Box  8418.  Win- 
ston-Salem Road,  Greensboro,  N.C.  Ap- 
plicant's attorney:  Francis  W.  Mclnemy, 
1000  16th  Street  NW.,  Washington  36, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
slurry,  in  bulk,  from  points  in  Twiggs, 
Washington,  and  Wilkinson  Counties, 
Ga.,  to  points  in  Alabama.  Florida,  CJeor- 
gla.  South  Carolina,  Nortli  Carolina,  and 
Tennessee  and  (2)  clay,  processed  and 


NOTicei 

unprocessed,  in  bulk,  from  points  In  Ai- 
ken County,  S.C.  to  points  In  Alabama. 
Florida,  Georgia.  South  Carolina,  North 
Carolina,  and  Tennessee. 

NoT«:  The  purpoee  of  this  republication 
Is  to  Include  unprocessed  clay  under  part 
(2)  not  shown  in  previous  publication. 

HEARING:  Remains  as  assigned  Jan- 
uary 29,  1964,  at  680  West  Peachtree 
Street  NW.,  Atlanta.  Ga  .  before  Exami- 
ner Allen  W.  Hagerty. 

No.  MC  110698  (Sub-No.  262).  filed 
November  20.  1963.  Applicant:  RYDER 
TANK  LINE.  INC.,  Post  Office  Box  8418, 
Winston-Salem  Road,  Greensboro.  N.C. 
Applicant's  attorney:  Francis  W.  Mcln- 
emy, 1000  16th  Street  NW..  Washington 
6,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Chemicals 
and  syrups,  including  torbital,  in  bulk, 
from  the  plsmt  site  of  Baird  Chemical 
Industries,  Inc..  located  at  Mapleton, 
HI.,  to  points  in  Delaware.  Maryland, 
New  Jersey,  Connecticut.  Rhode  Island. 
Massachusetts.  District  of  Columbia,  New 
Hampshire,  Vermont,  and  Maine. 

Note:  Common  control  may  be  Involved. 

HEARING:  January  7,  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C  ,  before  Exam- 
iner Isadore  Freidson. 

No.  MC  110988  (Sub-No.  78) .  filed  Au- 
gust 29.  1963.  Apphcant:  KAMPO 
TRANSIT.  INC.,  200  West  Cecil  Street, 
Neenah.  Wis.  Applicant's  attorney: 
Harry  C.  Ames,  Jr..  Transportation 
Building.  Washington  8,  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Paper  emulsion  coating. 
in  bulk,  in  tank  vehicles,  from  Dayton, 
Ohio,  to  the  Port  of  Entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  at  De- 
troit, Mich.  RESTRKmON:  The  pro- 
posed oi>eration  herein  will  be  restricted 
to  traffic  destined  to  points  in  the  Prov- 
ince of  Ontario,  Canada. 

HEARING:  January  20,  1964,  at  the 
New    Post    Office    Building.    Columbus, 
Ohio,  before  Joint  Board  No.  57.  or.  if 
the  Joint  Board  waives  its  rights  to  par- 
ticipate, before  Examiner  Walter  R.  Lee. 
No.  MC  111956  (Sub-No,  8\  filed  July 
3,  1963.     Applicant:   3UWAK  TRUCK- 
ING  COMPANY,    a  corporation,    1105- 
1115    Fayette   Street,    Washington,   Pa. 
Applicant's  attorney:   Prank  C.  Roney, 
"Washington  Trust  Building,  Washington, 
Pa.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities   (except  those  of   unusual 
value,  livestock.  Classes  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment 
and  those  injurious  or  contaminating  to 
other  lading »,  between  points  in  Alle- 
gheny.   Washington,     Greene,    Beaver, 
Fayette,    and    Westmoreland    Counties. 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  Ohio  and  West  Virginia,  on 
east  and  north  of  a  line  beginning  on 
Ohio  Highway  13  located  in  Sandusky, 
Ohio,  thence  over  Ohio  Highway  13  to 
Ohio  Highway  61  located  in  Nor^alk. 
Ohio,  thence  over  Ohio  Highway  61  to 


Ohio  Highway  37,  located  at  Sunbury, 
Ohio,  thence  over  Ohio  Highway  37  Ut 
UJ5.  Highway  33  located  at  Lancaster, 
Ohio,  thence  over  U.S.  Highway  33  to 
U.S.  Highway  50  located  at  Athens,  Ohio, 
thence  over  U.S.  Highway  50  to  the  Ohio- 
West  Virginia  State  line,  and  thence  over 
U.S.  Highway  50  across  West  Virginia  to 
the  West  Virginia -Maryland  State  liae^ 
including  points  located  on  the  liigh- 
ways  specified  hereinbefore. 

HEARING:  January  22,  1964.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  59,  or.  If 
the  Joint  Board  waives  its  rights  to  par- 
ticipate, before  Examiner  Walter  R.  Lee. 
No.  MC  112846  (Sub-No.  35) .  filed  Oc- 
tober 21,  1963.  Applicant:  CLARE  U. 
MARSHALL,  INC.,  OU  City.  Pa.  Aprfl. 
cant's  attorney:  V.  Baker  Smith,  2107 
Fidehty -Philadelphia  Trust  Buildli*. 
Philadelphia  9.  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  prodmett, 
in  bulk,  in  tank  vehicles,  from  points  la 
Beaver,  Butler,  Crawford.  McKean.  ami 
Venango  Counties,  Pa.,  and  points  la 
Pleasants  County,  W.  Va.,  to  pointi  te 
Maryland,  North  Carolina,  South  Cai*. 
Una.  and  Virgmia. 

HEARING:  January  21,  1964.  at  tbe 
offices  of  the  Interstate  Commerce  OoBi. 
mission,  Washington,  D.C.  before  li. 
aminer  Charles  B.  Hinemann. 

No.  MC  113828  (Sub-No.  53),  filed  Mo- 
vember  22.  1963.  AppUcant:  O'BOTU 
TANK  LINES,  INCORPORATED,  iM 
Cordell  Avenue.  Washington  14,  DjC. 
Applicant's  attorney:  William  P.  SulU- 
van.  1825  Jefferson  Place  NW.,  Washlog> 
ton  36,  DC.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  to- 
hide,  over  irregular  routes,  transportinc: 
Petroleum  and  petroleum  products.  Id 
bulk,  in  tank  vehicles,  from  pointi  in 
Butler.  Venango  (except  Emlenton) ,  tad 
McKean  (except  Farmers  Valley)  Ooon- 
ties.  Pa.,  to  points  in  Maryland.  North 
Carolina.  South  Carolina,  and  Virginia. 
HEARING:  January  21.  1964,  at  tbe 
offices  of  the  Interstate  Commerce  C5o«- 
mission,  Washington,  D.C.  before  Ei- 
aminer  Charles  B.  Heinemann. 

No.  MC  113843  (Sub-No.  72).  filed  Oc- 
tober 4.  1963.  Applicant:  REPRIOER. 
ATED  FOOD  EXPRESS,  INC,  316  SOB- 
mer  Street,  Boston  10,  Mass.  Authoritr 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routn. 
transporting:  (1>  Frozen  foods  oM 
supplies  used  in  conjUTiction  vAth  tkt 
dispensing  and  serving  of  frozen  focii, 
from  points  in  Ohio  to  points  in  C5db- 
necticut.  Delaware.  Maine.  Marylsad, 
Massachusetts,  New  Hampshire,  Wet 
Jersey.  New  York.  North  Carolina,  P«»- 
sylvania,  Rhode  Island,  South  Carottm. 
Vermont.  Virginia,  West  Virginia,  wni 
the  District  of  Columbia  and  (2)  Frcm* 
foods  from  Detroit,  Mich.,  to  polnto  in 
Ohio.  Pennsylvania,  and  West  \^rglBk. 
HEARING:  January  13,  1964,  it  tin 
Old  Post  Office  Buildmg.  Public  SqsMC 
and  Superior  Avenue.  Cleveland,  Ott*. 
before  Examiner  Walter  R.  Lee. 

No.  MC  113908  (Sub-No.  131).  tm 
November  29.  1963.  Applicant:  SMg' 
SON  TRANSPORT  CORPORATKm 
Main   Post  Office  Box   706,  706  WW 
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Tami  a,  Springfield.  Mo.  Applicant's 
attoiney:  Turner  White  IH.  805  Wood- 
ruff Building,  Springfield.  Mo..  65806. 
Authoiity  sought  to  ope^e  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportihg :  Chemicals 
and  sitrups,  including  sorbitol,  in  bulk,  in 
tank  vehicles,  from  the  plant  site  of 
Baird  Chemical  Industries  at  Mapleton, 
HI.,  to  points  in  Washington,  Nevada, 
California,  Montana.  Wyoming,  North 
Dakota.  South  Dakota.  Colorado,  Kan- 
sas, Oklahoma,  Texas,  New  Mexico,  Ari- 
zona. Oregon,  Nebraska,  Missouri,  and 
Wisconsin. 

HEARING:  January  7.  1964,  at  the 
ofBces  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
gminer  Isadore  Freidson. 

No.  MC  114004  (Sub-No.  43)  (REPUB- 
LICATION) .  filed  May  1.  1963.  published 
Federal  Register  issue  of  June  26.  1963. 
and  republished  this  issue.  Applicant: 
CHANDLER  TRAILER  CONVOY,  INC., 
8828  New  Benton  Highway.  Little  Rock. 
Ark.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, and  campers'  trailers,  in  initial 
movements.  In  truck-away  service,  from 
Hot  Springs.  Ark.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii,  and  empty  containers  or  other 
nick  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  on  return.  The  applica- 
tion was  referred  to  Examiner  Joseph  A. 
Rellly  for  hearing  and  the  recommenda- 
tion of  an  appropriate  order.  Hearing 
was  held  on  September  16.  1963.  at  Little 
Rock.  Ark.  A  report  and  order,  served 
November  4.  1963,  effective  November 
26.  1963,  finds  that  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant  in  inter- 
state or  foreign  commerce  as  a  cormnon 
carrier  by  motor  vehicle,  of  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  Malvern.  Ark.,  and 
points  within  25  miles  thereof,  to  points 
In  the  United  States.  Including  Alaska, 
but  excluding  Hawaii,  subject  to  republi- 
cation in  the  FEDERAL  Register  and  is- 
suance of  a  certificate  shall  be  withheld 
until  the  lapse  of  30  days  from  the  date 
of  such  republication,  during  which  time 
any  interested  party  may  file  a  petition 
for  further  hearing. 

No.  MC  114123  (Sub-No.  30),  filed  Oc- 
tober 9,  1963.  AppUcant:  HERMAN  R 
EWELL,  mc.  East  Earl  (Lancaster 
County).  Pa.  Applicant's  attorney:  An- 
drew Wilson  Green,  8  Tunbrldge  Road. 
Haverford.  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Raw  apple  juice,  in  bulk,  in  tarik 
vehicles,  from  points  in  Frederick  and 
Washington  Counties,  Md..  Berkeley  and 
Jefferson  Counties.  W.  Va..  and  Fred- 
erick. Clarke.  Warren.  Rockbridge,  Shen- 
andoah, Page.  Rockingham,  Botetourt, 
Roanoke,  and  Augusta  Counties.  Va..  to 
Fleetwood,  Pa. 

NoTi:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  In  Per- 
ttlt  MC  118661;  thererore  dual  operations 
»>»y  b*  Involved. 


FEDEfiAL   REGISTER 

HEARING:  January  17,  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Lyle  C  Farmer. 

No.  MC  115831  (Sub-No.  4)  (REPUB- 
UCATION).  filed  June  26,  1963,  pub- 
lished Federal  Register,  issue  of  August 
21,  1963,  and  republished  this  issue.  Ap- 
plicant: TIDEWATER  TRANSIT  COM- 
PANY, INC.,  114  North  Queen  Street, 
Kinston,  N.C.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  seasonal 
operations  betweent  February  1  and  July 
15,  inclusive  of  each  year  transporting: 
Liquid  fertilizers  and  liquid  fertilizer  ma- 
terials, in  bulk,  in  tank  trucks,  from  ter- 
minals of  applicant  located  in  North 
Carolina,  to  points  in  those  counties  in 
Virginia  located  on  and  east  of  U.S. 
Highway  29  from  the  Virginia-North 
Carolina  State  line  to  the  Virginia- 
District  of  Columbia  line.  The  applica- 
tion was  referred  to  Joint  Board  No.  7 
for  hearing,  and  the  recommendation  of 
an  appropriate  order  thereon.  Hearing 
was  held  on  October  21,  1963.  at  Raleigh. 
N.C  A  report  and  order,  served  No- 
vember 7, 1963,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  over  irregular 
routes,  in  seasonal  operations  beginning 
on  February  1  and  ending  on  July  15  of 
each  year,  of  liquid  fertilizer  and  liquid 
fertilizer  materials,  in  bulk,  in  tank 
vehicles,  from  points  in  North  Carolina, 
to  points  in  Virginia  on  and  east  of  U.S. 
Highway  29;  and  that  unless  otherwise 
ordered  a  certificate  authorizing  such 
operations  should  be  granted  after  the 
lapse  of  30  days  from  the  date  of  repub- 
lication in  the  Federal  Register  of  a 
statement  of  this  application  as  modified 
by  these  findings. 

No.  MC  115946  (Sub-No.  31),  filed 
November  6,  1963.  Apphcant:  GAY 
TRUCKING  COMPANY,  a  corporation. 
4880  Augusta  Road,  Post  Office  Box  7955, 
Savannah,  Ga.  Applicant's  attorney: 
James  E.  Wilson,  Perpetual  Building. 
HUE  Street  NW..  Washington  4.  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, nitrogen  solutions  and  ammoniat- 
ing  solutions,  in  bulk,  in  tank  vehicles, 
from  Ketona,  Ala  .  to  points  in  Georgia 
and  Florida. 

HEARING:  January  14,  1964,  at  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta.  Ga., 
before  Joint  Board  No.  99.  ^ 

No.  MC  115946  »Sub-No.  32),  filed 
November  6,  1963.  Applicant:  GAY 
TRUCKING  COMPANY,  a  corporation. 
4800  Augusta  Road.  Post  Office  Box  7055, 
Savannah,  Ga.  Applicant's  attorney: 
James  E.  Wilson.  Perpetual  Building, 
1111  E  Street  NW..  Washington  4.  D.C 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  solutions, 
anhydrous  ammonia,  ammoniating  solu- 
tions, and  urea,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  the  Southern  Nitro- 
gen Company,  Port  Wentworth,  Oa..  to 
points  in  Alabama. 

HEARING:  January  13,  1964,  at  the 
Georgia  Public  Servioe  Commission,  244 
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Washington  street  SW.  Atlanta,  Ga,  be- 
fore Joint  Board  No.  157. 

No.  MC  lieil9  (Sub-No  14),  filed  Oc- 
tober 9,  1963.  Applicant:  JOHN  P. 
HARRIS,  doing  business  at  HOGANS 
TRANSFER  &  STORAGE  CO.,  1122 
South  Davis  Avenue,  Elkins,  W.  Va.  Ap- 
plicant's attorney:  Ronald  N.  Cobert  and 
Leonard  A.  Jaskiewici;,  Munsey  Building, 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bars,  tubes,  angles,  shapes  and  cast 
nonferric  pieces  of  metal,  from  Dailey, 
W.  Va  .  to  points  in  Delaware,  Indiana. 
Kentucky,  Maryland,  Michigan.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee.  Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above 
described  commodities,  on  return. 

HEARING:  January  17.  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Exam- 
iner Abraham  J.  Essrick. 

No.  MC  116254  (Sub-No.  34).  filed 
October  18,  1963.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Box  245, 
Sheffield.  Ala.  Applicant's  attorney: 
Walter  Harwood,  Nashville  Bank  and 
Trust  Building.  Nashville  3.  Tenn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  in 
bulk  (except  cement) ,  between  points  in 
Alabama. 

HEARING:  January  24.  1964,  at  the 
U.S.  Courtrooms,  Montgomery,  Ala.,  be- 
fore Joint  Board  No.  100. 

No.  MC  116254  (Sub-No.  35).  filed  Oc- 
tober 21.  1963.  Applicant:  CHEM- 
HAULERS.  INC.,  Post  Office  Box  245, 
Sheffield.  Ala.  Applicant's  attorney: 
Walter  Harwood.  Nashville  Bank  and 
Trust  Building,  Nashville  3,  Tenn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers  and 
dry  fertilizer  ingredients,  in  bags,  and 
in  bulk,  from  Sheffield.  Ala.,  and  points 
within  fifteen  (15)  miles  thereof,  to 
points  in  Alabama,  Georgia,  and  North 
Carolina. 

HEARING:  January  22,  1964,  at  the 
U.S.  Courtrooms.  Montgomery,  Ala.,  be- 
fore Joint  Board  No.  370. 

No.  MC  117076  (Sub-No.  1).  filed  Sep- 
tember 30.  1963.  Applicant:  GRIESER 
TRUCKUNG  CO.,  a  corporation.  Arch- 
bold,  Ohio.  Apphcant's  attorneys: 
James  R.  Stiverson  and  Herbert  Baker, 
50  West  Broad  Street,  Columbus  15.  Ohio! 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  veiiicle,  over  ir- 
regular routes,  transporting:  Furniture 
(church,  household  and  other),  from 
Archbold.  Ohio,  to  points  in  that  portion 
in  North  I>akota,  South  Dakota,  Wyo- 
ming, Colorado,  and  New  Mexico  on  and 
west  of  U.S.  Highway  85.  and  points  in 
Washington,  Oregon.  Idaho.  California, 
Nevada.  Utah,  Arizona,  and  Montana, 
and  empty  containers  or  such  other  in- 
cidental facilities  used  in  transporting 
the  above-specifled  commodities,  dam- 
aged, rejected  arid  used  furniture 
(church,  household,  or  other) ,  aixl  ma- 
terials used  in  the  manufacture  of  fur- 
niture  (church,  household,  or  other), 
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from  the  above  named  destination  points 
to  Archbold,  Ohio. 

HEARING:  January  29.  1964,  at  the 
New  Post  Office  Building,  Coliimbus, 
Ohiq.  before  Examiner  Walter  R.  Lee. 

No.  MC  119226  (Sub-No.  49) ,  filed  Sep- 
tember 15.  1963.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison  Ave- 
nue. Indianapolis  27,  Ind.  Applicant's 
attorney:  Robert  W.  Loser,  409  Cham- 
ber of  Commerce  Building.,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
and  inedible  oils  (except  petroleum  prod- 
ucts) ,  in  bulk,  in  tank  vehicles,  (1)  from 
Columbus.  Ohio,  to  points  in  North  Car- 
olina, South  Carolina,  Missouri,  Ken- 
tucky. Virginia,  and  West  Virginia,  (2) 
between  Columbus,  Ohio,  and  points  in 
Ohio,  and  (3)  from  points  in  New  Jersey 
to  Columbus,  Ohio. 

HEARING:  January  28.  1964.  at  the 
New  Post  OfBce  Building.  Columbus, 
Ohio,  before  Examiner  Walter  R.  Lee. 

No.  MC  119441  (Sub-No.  10).  filed 
August  5.  1963.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Stone  Creek. 
Ohio.  Applicant's  attorney:  Richard  H. 
Brandon,  Hartman  Building,  Columbus 
15.  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clav 
products,  (1)  from  points  in  Carroll 
Coiinty,  Ohio,  to  points  in  Kentucky, 
and  (2)  from  points  in  Stark  and  Tus*- 
carawas  Counties.  Ohio,  to  points  in  Ken- 
tucky (except  those  In  Jefferson,  Kenton, 
Campbell,  Mason,  and  Boyd  Counties), 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above  described  com- 
mcxiity,  on  return. 

HEARING:  January  27,  1964.  at  the 
New  Post  OflBce  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  37,  or,  if 
the  Joint  Board  waives  its  rights  to  par- 
ticipate,   before    Examiner    Walter    R. 

No.  MC  119767  (Sub-No.  13).  filed  De- 
cember 1,  1963.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  100 
South  Calumet  Street,  Burlington.  Wis. 
Applicant's  attorney:  Charles  W.  Singer, 
33  North  La  Salle  Street,  Suite  3600  Chi- 
cago 2,  111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes,  hickory 
chips,  lighter  fluid  and  vermiculite.  from 
Belle,  Mo.,  and  points  within  fifteen  (15) 
miles  thereof,  to  points  in  Arkansas,  Col- 
orado, Iowa,  Kansas.  Nebraska.  Okla- 
homa. Minnesota,  Wisconsin,  and 
Illinois. 

Note:  Common  control  may  be  involved. 

HEARING:  January  15.  1964.  at  the 
Post  Office  Building,  Jefferson  City,  Mo., 
before  Examiner  James  I.  Carr. 

No.  MC  119833  (Sub-No.  1) ,  filed  April 
4,  1963.  Applicant:  DUANE  TROYER, 
Elgin,  Pa.  Applicant's  attorney:  Stephen 
E.  Jones.  Baldwin  Building,  Erie,  Pa. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  from  points  in  Union 
Township,  Erie  County,  Pa.,  to  points 
(including  farm  delivery)  in  Allegany, 
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Cattaraugus,  Chautauqua.  Erie.  Steu- 
ben, and  Wyoming  Counties,  N.Y.,  and 
rejects  and  empty  container  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

HEARING:  January  10.  1964.  at  the 
Chamber  of  Commerce.  Erie,  Pa.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  121142  fSub-No.  3>.  filed 
October  2,  1963.  Applicant:  J.  &  G.  EIX- 
PRESS.  INC..  205  East  Rankin  Street, 
Jackson.  Miss.  Applicant's  attorney: 
Douglas  C.  Wynn,  CJreenvllle.  Miss.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, between  Greenville.  Miss.,  and  the 
Port  of  Greenville,  Miss.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Mississippi  bounded  by  a  line 
beginning  at  the  Mississippi-Alabama 
State  line  and  extending  along  U.S. 
Highway  80  to  the  Mississippi -Tennessee 
State  line,  thence  along  the  Mississippi - 
Tennessee  State  line  to  the  Mississippi- 
Alabama  State  line,  thence  along  the 
Mississippi -Alabama  State  line  to  the 
point  of  beginning,  with  express  right  to 
interline  and  interchange  in  interstate 
commerce  at  all  points  in  the  above 
described  territory. 

HEARING:  January  13.  1964,  at  The 
Holiday  Inn,  Greenville,  Miss.,  before 
Joint  Board  No.  109. 

No.  MC  121142  (Sub-No.  4),  filed 
October  7,  1963.  Applicant:  J.  &  G. 
EXPRESS,  INC.,  205  Bast  Ranking, 
Jackson,  Miss.  Applicant's  attorney: 
Douglas  C.  Wynn,  Greenville,  Miss.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
(1)  Irregular  routes:  Between  points  in 
Mississippi  on  and  north  of  U.S.  High- 
way 82  and  on  and  west  of  US.  Highway 
51,  from  Winona  t©  junction  Interstate 
Highway  55  thence  on  and  west  of  Inter- 
state Highway  55  to  the  Mississippi- 
Tennessee  State  Une.  (2)  Regular 
routes:  (a)  Between  Bates ville.  Miss., 
and  Calhoun  City,  Miss. :  from  Batesville 
over  Mississippi  Highway  6  to  Oxford, 
Miss.,  thence  over  Mississippi  Highway 
7  to  junction  Mississippi  Highway  9W, 
thence  over  Mississippi  Highway  9W  to 
junction  Mississippi  Highway  9,  thence 
over  Mississippi  Highway  9  to  Calhoun 
City  and  return  over  the  same  routes 
serving  all  intermediate  points,  (b)  Be- 
tween Grenada,  Miss.,  and  Houston, 
Miss.:  from  Grenada  over  Mississippi 
Highway  8  to  Houston  and  return  over 
the  same  route  serving  all  intermediate 
pKjInts.  (c)  Between  Jackson,  Miss.,  and 
Holly  Springs.  Miss. :  from  Jackson  over 
U.S.  Highway  51  to  Grenada  thence  over 
Mississippi  Highway  7  to  Holly  Springs, 
and  return  over  the  same  route  serving 
Grenada  as  an  intermediate  r>oint  and 
all  intermediate  points  on  the  Missis- 
sippi Highway  7  between  Grenada  and 
Holly  Springs. 

HEARING:  January  13,  1964.  at  The 
HoUday  Inn,  Greenville,  Miss.,  before 
Joint  Board  No.  97. 
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No.  MC  124078  (3ub-No.  76).  filed 
August  15.  1963.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  620 
South  29th  Street.  Milwaukee  46,  Wig. 
Applicant's  attorney:  James  R.  Ziperski 
(same  address  as  applicants  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  (A)  Fly  ash,  in  bulk,  be- 
tween points  in  Jefferson  County.  Ky., 
and  (B)  fly  ash,  in  bulk,  having  had  prior 
movement  by  rail  (1)  between  points  to 
Illinois,  (2)  between  points  In  Indiana, 
(3)  between  points  in  Kentucky,  (4)  be- 
ween  points  in  Ohio.  (5)  between  points 
in  Tennessee,  and  (6)  between  points  in 
West  Virginia. 

Note:  Applicant  statae  It  presently  hotdi 
contract  carrier  authority  under  Docket  MC 
113832  and  Subs  thereto  and  common  carrier 
authority  under  Docket  MC  124078  and  Saht 
thereto.  An  application  Is  pending  befoi* 
the  Commission  in  Doclcet  MC  124078  (Sub- 
No.  38)  to  convert  all  permits  to  a  common 
carrier  certificate.  Thus,  dual  operatlong 
may  be  Involved.  Common  control  may  tw 
Involved. 

HEARING:  January  16,  1964,  at  tb»- 
Post  Office  Building,  Jefferson  City,  Ma^ 
before  Examiner  James  I.  Carr. 

No.  MC  124410  (Sub-No.  5».  filed  No- 
vember 12.  1963.  Applicant:  ROBERTA 
STATON,  doing  business  as  BOB  STA- 
TON  TRANSPORT  CO.,  Jimction  U.a 
Highways  36  and  65,  Chlllicothe,  Ma 
Applicant's  attorney:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas  City 
5,  Mo.  Authority  sought  to  operate  u 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  fertilizer.  In  bulk,  in  tank  vehicle^ 
from  Waverly,  Mo.,  to  points  In  Iowa, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used 
In  transporting  the  above  described  com- 
modities, on  return. 

HEARING:  January  24.  1964,  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street,  Kansas  City.  Mo.,  before  Joint 
Board  No.  137,  or,  if  the  Joint  Board 
waives  its  rights  to  participate,  before 
Examiner  James  I.  Carr. 

No.  MC  124584  (Sub-No.  5).  filed  Oc- 
tober  17.  1963.  Applicant:  CHEMICAL 
CARRIERS  CORPORATION.  Post  OfBce 
Box  2026,  Cradock  Station,  Portsmouth, 
Va.  Applicant's  attorney:  James  J. 
Williams.  1825  Jefferson  Place  NW., 
Washington  36,  DC.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastics,  synthetic  resins,  tu 
pellet  form,  in  hopper  tank  trucks,  from 
the  plant  site  of  the  Novamont  C^hemlcal 
Company  at  Neal,  Wajme  County,  W.  Va., 
to  the  plant  site  of  the  Rohre  Company 
located  at  DeLand,  Fla. 

HEARING:  January  17.  1964,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  before  Ex- 
aminer H.  Reece  Harrison. 

No.  MC  125248.  filed  April  8. 1963.  Ap- 
pllcant:  FRANCIS  P.  CMIEL  and 
MARIAN  E.  CJMIEL,  a  partnership,  dolof 
business  as  F.  &  M.  CMIEL.  Rural  Free 
Delivery  No.  1.  Columbus.  Pa.  Authortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routee^ 
transporting:  Beer  and  soft  drinks,  aad 
empty  containers  or  other  such  ted" 
dental  facilities  (not  specified)  used  In 
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transporting  the  above  described  com- 
Biodities,  between  points  in  Erie,  Craw- 
ford. Mercer.  Lawrence,  Beaver.  Wash- 
ington. Greene.  Fayette.  Allegheny, 
Westmoreland,  Butler,  Armstrong,  Clar- 
ion, Venango,  Forest,  Warren,  McKean, 
Elk,  Jefferson,  Clearfield,  Indiana,  Cam- 
bria, Blair,  Center,  Somerset,  Tioga, 
Incoming,  Huntingdon.  Clinton,  Came- 
ron and  Potter  Counties,  Pa.,  and  Chau- 
tauqua. Cattaraugus,  Allegany,  Steuben, 
Chemung,  Schuyler,  Yates,  Livingston. 
Wyoming,  Erie,  Niagara,  Orleans,  Mon- 
roe.   Genesee,    and    Ontario    Counties, 

N.Y. 

HEARING:  January  10,  1964.  at  the 
Chamber  of  Commerce.  Erie.  Pa.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  125579.  filed  August  5,  1963. 
Applicant:  TRUCK  SERVICE.  INC.,  2654 
Mission  Drive,  Baton  Rouge,  La.  Appli- 
cant's attorney:  TcKn  B.  Kretsinger,  Suite 
510,  Professional  Building.  Kansas  City 
6,  Mo.  Authority  sought  to  operate  as  a 
comf^on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  in  fiatbed  trailers,  remov- 
able side  fiatbed  trailers,  pole  trailers, 
and  dump  vehicles.  (1)  between  Baton 
Rouge.  La.,  and  points  in  Louisiana,  and 
(2)  between  Baton  Rouge,  La.,  and 
points  in  that  part  of  Mississippi  on  and 
south  of  U.S.  Highway  80. 

HEARING:  January  28,  1964,  at  the 
Louisiana  Public  Service  Commission. 
Baton  Rouge.  La.,  before  Joint  Board 
No.  28 

No  MC  125700,  filed  September  23, 
1963  Applicant:  STANLEY  S.  GRIMM, 
doing  business  as.  PERISHABLE 
TRUCKtNO,  109  Baker  Avenue.  Lodi, 
Ohio.  Applicant's  attorney:  Charles  R. 
Men.  500  First  National  Tower.  Akron  8. 
CMo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meats,  meat  products  and  packinghouse 
products  from  Ekxige  City  and  Wichita, 
Kans..  Sioux  City,  Iowa,  Chicago.  HI., 
and  Green  Bay,  Wis.,  to  Akron,  Cleve- 
land, and  Richfield  Township.  Summit 
County.  Ohio,  and  Pittsburgh,  Pa. 

KoTE     Common  control  may  be  Involved. 

HEARING:  January  14,  1964.  at  the 
Old  Post  Office  Building,  Public  Square 
and  Superior  Avenue.  Cleveland.  Ohio, 
before  Examiner  Walter  R.  Lee. 

No.  MC  125760,  filed  October  18    1963 
AppUcant:    GLENN    W.    MEANS.    1597 
Pittsburgh    Road,    Franklin    (Venango 
County).      Pa.     Applicant's      attorney 
Frederick  L.  Kiger,  Grant  Building,  Pitts- 
burgh. Pa.     Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Manufactured   dairy   products,   in   con- 
tahiers.    and    packaged    oleomargarine 
from  Youngstown,  Ohio,  to  Erie,  Frank- 
lin, Ridgway,  Clarion,  and  Charleroi.  the 
Borough  of  Portersville.  and  the  Village 
of  Leeper,  Pa.,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified), used   in   transporting    the  com- 
naodities  described  above,  on  return. 

HEARING:  January  20,  1964.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C..  before  Exam- 
iner Bernard  J.  Hasson.  Jr. 
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No.  MC  125807,  filed  November  8.  1963. 
Applicant:  C.  &  J.  LEASING,  a  corpora- 
tion. 852  Riverside  Avenue.  Lyndhurst, 
N.J.  Applicant's  representative:  George 
A.  Olsen  69  Tonnele  Avenue,  Jersey  City 
6,  N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paint, 
painters'  supplies  and  allied  products. 
except  liquid  commodities  in  bulk  in  tank 
vehicles,  between  Jamaica,  N.Y..  on  the 
one  hand,  and,  on  the  other.  i>oints  in 
New  Jersey.  New  York,  Pennsylvania, 
Ohio.  Michigan,  Illinois,  Indiana.  Wis- 
consin, Brockton,  and  West  Springfield, 
Mass..  and  Wilson  and  East  Hartford. 
Conn. 

Note:  Applicant  states  that  proposed  serv- 
ice Is  to  be  performed  under  continuing  con- 
tract with  Martin  Paint  Stores,  Inc.,  of 
Jamaica.  NY.  Common  control  may  be 
Involved. 

HEARING:  January  16,  1964,  at  the 
offices  of  the  Interstate  Ccanmerce  Com- 
mission, Washington,  D.C.,  before  Exam- 
iner Jerry  P.  Laughlin. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  111422  (Sub-No.  4^ ,  filed  Sep- 
tember 17,  1963.  Applicant:  ORVTLLE 
D.  ANDERSON,  Rural  Delivery  No.  3, 
Greenville,  Pa.  Applicant's  attorney: 
Maxwell  A.  Howell.  1511  K  Street  NW.. 
Washington  5,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting :  Passengers,  and  their  bag- 
gage, newspapers,  mail  and  express  in  the 
same  vehicle  with  passengers,  also  bag- 
gage of  passengers  in  separate  vehicles, 

(1)  regular  routes:  Between  Greenville. 
Pa.,  and  Cleveland,  Ohio;  from  Green- 
\ille  over  Pennsylvania  Highway  18  to 
Hartstown.  Pa  ,  thence  over  U.S.  High- 
way 322  to  Mead  ville.  Pa.,  thence  over 
U.S.  Highway  322  to  Conneaut  Lake. 
Pa.,  thence  over  U.S.  Highway  6  to  junc- 
tion Pennsylvania  Highway  618,  thence 
over  Pennsylvania  Highway  618  to  Con- 
neaut Lake  Park  and  Harmonsburg,  Pa., 
thence  over  Legislative  Route  20046  to 
junction  Pennsylvania  Highway  285, 
thence  over  Pennsylvania  Highway  285 
to  the  Ohio-Pennsylvania  State  line, 
thence  over  Ohio  Highway  85  to  And- 
over,  Ohio,  thence  over  U.S.  Highway 
6  to  Cleveland  and  return  over  the  same 
routes,  serving  all  intermediate  points; 

(2)  Irregular  routes:  Special  operations 
in  one-way  or  round  trip  service,  be- 
tween points  in  Mercer.  Crawford,  and 
Verrango  Counties,  Pa.,  and  points  in 
Ashtabula,  Lake.  Geauga,  and  Cuyahoga 
Counties.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
including  points  of  entry  on  the  bound- 
ary line  between  the  United  States  and 
Canada. 

HEARING:  January  16,  1964,  at  the 
Old  Post  Office  Building,  Public  Square 
and  Superior  Avenue,  Cleveland,  Ohio, 
before  Examiner  Walter  R.  Lee. 

No.  MC  124986  (Sub-No.  2^  filed  July 
29.  1963.  Applicant:  JOSEPH  T.  MIG- 
NANELLI.  doing  business  as  RIXJHES- 
TER  TRANSIT  CO.,  704  California  Ave- 
nue. Rochester,  Pa.  Applicant's  attor- 
ney: Marshall  G.  Matheny,  332  First  Na- 
tional Bank  Building,  New  Castle,  Pa. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers, <l)  between  Beaver  Palls,  Pa. 
and  East  Liverpool,  Ohio:  Prom  Beaver 
Palls  over  Pennsylvania  Highway  18, 
via  New  Brighton,  Rochester  and  Mon- 
aca.  Pa.,  to  junction  Pennsyh'anla  Leg- 
islative Route  483,  thence  over  Pennsyl- 
vania Legislative  Route  483  to  junction 
Pennsylvania  Highway  168.  thence  over 
Pennsylvania  Highway  168  to  junction 
U.S.  Highway  30.  thence  over  U.S.  High- 
way 30  to  East  Liverpool,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  <2t  between  Ambridge,  Pa.,  and 
Monaca,  Pa. :  From  Ambridge  over  Am- 
bridge-Allqulppa,  Pa.  bridge  to  junc- 
tion Pennsylvania  Highway  930,  thence 
over  Pennsylvania  Highway  930  to  Mon- 
aca, and  retiu-n  over  the  same  route, 
serving  all  intermediate  points,  and  (3) 
between  AUquippa,  Pa.,  and  junction 
Pennsylvania  Highways  18  and  51 :  From 
AUquippa  over  Pennsylvania  Highway 
04019  to  junction  Pennsylvania  High- 
way 51.  thence  over  Pennsylvania  High- 
way 51  to  junction  Pennsylvania  High- 
way 18.  and  return  over  the  same  route, 
serving  all  intermediate  points. 

Note.  Applicant  states  the  above  sepa- 
rate requests  of  authority  may  be  tacked 
and  Joined  at  common  points  In  order  to 
provide  a  through  service  In  interstate  com- 
merce RESTRICTION:  No  passengers  shaU 
be  picked  up  at  East  Liverpool,  Ohio,  for 
discharge  at  Chester,  W.  Va..  or  picked  up 
at  Chester  for   discharge  at  East  Liverpool. 

HEARING:  January  21,  1964,  at  the 
New  Post  Office  BuUding,  Columbus. 
Ohio,  before  Joint  Board  No.  59,  or,  if  the 
Joint  Board  waives  Its  rights  to  par- 
ticipate, before  Examiner  Walter  R.  Lee. 

Applications  for  Brokerage  Licenses 

MOTOR  carriers  OF  PASSENGERS 

No  MC  12874  (AMENDMENT),  filed 
July  15.  1963,  published  Federal  Regis- 
ter issue  November  20,  1963.  amended 
November  22,  1963,  and  republished  as 
amended  this  issue.  Applicant:  AN- 
DREW P.  GIBBS,  doing  business  as 
ANDREW  P.  GIBBS  TOURS.  629 
Hyacinth  Place.  Highland  Park.  111.  Ap- 
plicanfs  attorney:  Clarence  R.  Serb 
Suite  408,  105  South  LaSalle  Street,  Chi- 
cago 3,  111.  For  a  license  (BMC  5)  to 
engage  in  operations  as  a  broker  at  High- 
land Park,  111.,  and  Chicago,  ni..  in 
arranging  for  transportation  by  motor 
vehicle,  in  Interstate  or  foreign  commerce 
of  passengers  and  their  baggage,  in  con- 
ducted tours,  in  charter  operations,  be- 
ginning and  ending  at  points  in  Ilhnois, 
Wisconsin.  Minnesota,  Iowa.  Indiana! 
Ohio.  Missouri,  and  Michigan,  and  ex- 
tending to  points  in  the  United  States. 

Note  The  purpose  of  this  republication 
Is  to  change  the  service  as  proposed  previ- 
ously to  read  as  shown  above. 

HEARING:  Remains  as  assigned  Jan- 
uary 14,  1963,  at  the  Midland  Hotel,  Chi- 
cago, 111.,  before  Joint  Board  No.  149. 

Prehearing  Conference 

motor  carriers  of  property 

Notice  to  the  parties.  In  accordance 
with  Rule  68  of  the  Commission's  gen- 
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eral  rules  of  practice,  notice  is  hereby 
given  to  all  parties  Interested  tbat  a 
prehearing  conference  in  the  proceedings 
described  in  the  appendix  attached 
hereto  will  be  held  on  January  8,  1964, 
at  9:30  a.m.,  United  States  standard 
(time,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.C.,  with  Examiner  James  C.  Chesel- 
dine  presiding. 

At  the  prehearing  conference  it  is  con- 
templated that  the  following  matters  will 
be  discussed : 

(1)  The  issues  generally  with  a  view 
to  their  simplification; 

(2)  The  possibility  and  desirability  of 
agreeing  upon  special  procedure  to  ex- 
pedite and  control  the  handling  of  this 
application,  including  the  submission  of 
the  supporting  and  opposing  shipper 
testimony  by  verified  statements; 

(3)  The  time  and  place  or  places  of 
such  hearing  or  hearings  as  may  be 
agreed  upon; 

(4)  The  number  of  witnesses  to  be 
presented  and  the  time  required  for  such 
presentations  by  both  applicant  and 
Protestants; 

(5)  The  practicability  of  both  appli- 
cant and  the  opposing  carriers  sub- 
mitting in  written  form  their  direct 
testimony  with  respect  to: 

(a)  Their  present  op>erating  authority, 

(b)  Their  corporate  organizations  if 
any,  ownership  and  control, 

(c)  Their  fiscal  date, 

(d)  Their  equipment,  terminals  and 
other  facilities: 

(6)  The  practicability  and  desirability 
of  all  parties  exchanging  exhibits  cover- 
ing the  immediately  above- listed  matters 
in  advance  of  any  hearing;  and 

(7)  Any  other  matters  by  which  the 
hearing  can  be  expedited  or  simplified 
or  the  Commission's  handling  thereof 
aided. 

These  applications  and  the  authority 
sought  (MC  550  (Sub-3)  through  MC 
119918  (Sub-No.  1)   are  as  follows: 

No.  MC  550  (Sub-No.  3) ,  filed  Novem- 
ber 12,  1963.  Applicant:  RUDIE  WIL- 
HELM  WAREHOUSE  CO.,  doing  busi- 
ness as  WILHELM  TRUCKING  CO.,  a 
corporation,  3250  NW.  St.  Helens  Road, 
Portland,  Oreg.  Applicant's  attorney: 
John  K  Sparks,  111  Sutter  Street,  San 
Francisco  4,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  and  weight,  re- 
quire the  use  of  special  equipment,  (1) 
between  points  in  Oregon,  on  the  one 
hand,  and.  on  the  other,  points  in  Cali- 
fornia on  and  north  of  U.S.  Highway  50, 
and  those  in  Payette,  Boise.  Elmore, 
Latah,  Nez  Perce.  Owyhee,  Washing- 
ton, Ada,  Gem,  and  Canyon  Coimties, 
Idaho,  and  (2)  between  points  in  Ore- 
gon and  Washington. 

Note:  Applicant  desires  the  right  to  com- 
bine the  above-described  Irregular  route  au- 
thorities provided  the  authorities  have  a 
point  common  to  both  to  which  the  carrier 
may  transpcM-t  a  given  commodity  under  one 
authority  and  from  which  It  may  transport 
the  same  comimodlty  under  the  other,  and 
establish  through  service  xinder  such  com- 
bination provided  in  each  instance  the  com- 
modity is  transported  through  the  common 
or  gateway  point. 
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No.  MC  1872  (Sub-No.  57  >,  filed  Oc- 
tober 25,  1963.  Aw>licant:  ASHWORTH 
TRANSFER.  INC..  1526  South  Sixth 
West  Street.  Salt  Lake  City,  Utah.  Ap- 
plicant's attorney:  Robert  N.  Lowry, 
111  Sutter  Street,  San  Francisco  4,  Calif. 
Authority  sought  to  operate  f^  a  com^mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ComTnodities. 
which  becaitse  of  size  and  weight,  require 
special  equipment  and  handling,  between 
points  in  Idaho,  on  the  one  hand,  and, 
on  the  other,  jxiints  in  Washington. 

Note:    Common  control   may  be  Involved. 

No.  MC  4405  (Sub-No  409>,  filed  Au- 
gust 11,  1963.  Applicant:  DEALERS 
TRANSIT,  INC  ,  13101  South  Torrence 
Avenue,  Chicago  33,  HI.  Applicant's  at- 
torney :  James  W.  Wrape.  Sterick  Build- 
ing, Memphis,  Tenn.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities ,  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  between  points  in  California. 
Idaho,  Nevada.  Oregon,  and  Washington. 

Not*:  Common  control  may  be  Involved. 
It  is  further  noted  that  no  duplicating  au- 
thority Is  sought  in  this  application. 

No.  MC  6461  (Sub-No.  5) ,  filed  Novem- 
ber 8,  1963.  Applicant :  B-LINE  TRANS- 
PORT CO.,  INC.,  7100  East  Broadway, 
Spokane  62,  Wash.  Applicant's  attor- 
ney: John  E.  Sparks,  111  Sutter  Street, 
San  Francisco  4,  Calif.  Authority  sought 
to  oi>erate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  which  because  of  size 
or  weight,  require  special  equipment  and 
handling,  between  points  tn  Washington, 
that  part  of  Oregon  on  and  north  of  the 
44th  parallel,  that  part  of  Montana  on 
and  west  of  a  direct  north  and  south  line 
extending  from  the  nortlrwest  corner  of 
Wyoming  to  the  boundary  between 
United  States  and  Canada,  and  those  in 
Boundary,  Bonner,  Kootenai,  Benewah, 
Shoshone,  Latah,  Nez  Perce,  cnearwater, 
Lewis,  Idaho.  Adams,  Washington,  Val- 
ley. Payette,  (3ein,  Boise.  Custer.  Ada. 
Canyon,  and  Elmore  Counties.  Idaho. 

No.  MC  13250  (Sub-No.  77).  fUed  Oc- 
tober 14,  1963.  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  Post  Office  Box 
16190,  5003  Jensen  Drive,  Houston  22. 
Tex.  Applicant's  attorneijs:  Thomas  E. 
James,  721  Brown  Building.  Austin  1, 
Tex.,  and  Wyman  C.  Knapp,  740  Roose- 
velt Building,  727  West  Seventh  Street. 
Los  Angeles  17.  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities,  the  transporta- 
tion of  which,  because  of  size  and  weight, 
require  the  use  of  special  equipment, 
between  points  in  California,  Idaho, 
Nevada.  (Dregon,  and  Washington. 

No.  MC  13522  (Sub-No.  13),  filed  Oc- 
tober 2.  1963.  Applicant:  PAXTON 
TRUCTKING  COMPANY,  a  corporation, 
1500  South  Greenwood  Avenue.  Monte- 
bello,  Calif.  Applicant's  representa- 
tives: Arthur  H.  Glanz.  639  South  Spring 
Street,  Los  Angeles  14,  Calif.;  and  W.  M. 
Edwards,  1500  South  Greenwood.  Monte- 
bello,  Calif.  Authority  sought  to  oper- 
ate as  a  ccnnmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Commodities  which,  because  of  size  or 


weight,  require  the  use  of  special  equip~ 
ment.  between  points  in  California, 
Idaho,  Nevada,  Oregon,  and  Washington. 

No.  MC  41309  (Sub -No.  24) .  filed  Sep- 
tember  18.  1963.  Applicant:  JEF- 
FRIES-EAVES.  INC..  333  Osuna  Road» 
Albuquerque,  N.  Mex.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  In  California, 
Idaho,  Nevada.  Oregon,  and  Washinston. 

No.  MC  41601  (Sub-No.  35),  filed  No- 
vember 4,  1963.  Applicant:  CONVERSE 
TRUCKING  SERVICE,  a  corporation, 
3201  Ringsby  Court.  Denver,  Colo.  Ap- 
plicants attorney:  Edward  M.  Berol,  lOo 
Bush  Street,  San  Francisco  4,  Calif.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  uhich, 
because  of  size  or  weight,  require  the  vae 
of  special  equipment,  between  points  In 
California.  Idaho,  Nevada.  Oregon,  and 
Washington. 

Notk:  Applicant  states  that  no  dupUcatU^ 
authority   la  sought       Common   control  may 

be  Involved.  ' 

No  MC  43269  (Sub»No.  51),  filed  No- 
vember 6,  1963.  Applicant:  WELIA 
CARGO.  INC.,  1775  East  Fourth  Street, 
Reno,  Nev.  Applicant's  attorney:  Ed- 
ward  M.  Berol,  100  Bush  Street.  Suite 
2107.  San  Francisco  4,  Cahf.  Authorltf 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Commodities  which,  be- 
cause of  size  and  weight,  require  the  mm 
of  special  equipment,  between  points  in 
California,  Idaho.  Nevada.  Oregon,  and 
Washington. 

Note:  Applicant  state«  that  no  dupUcatlUf 
authority  Is  sought. 

No.  MC  43269  (Sub>No.  52),  filed  No- 
vember 6,  1963.  Applicant:  WELI3 
CARGO.  mC.  1775  East  Fourth  Street^ 
Reno.  Nev.  Applicant's  attorney:  Ed- 
ward M.  Berol,  100  Bush  Street.  Suite 
2107.  San  Franclso  4,  Calif.  Authorttr 
sought  to  operate  as  a  common  carrier, 
by  motor  \ehicle.  over  Irregular  routes, 
transporting:  Commodities  which,  be- 
cause of  size  or  weight,  require  the  use  ot 
special  equipment,  between  points  in  Ne- 
vada and  Arizona. 

NoTx:  Applicant  statas  no  duplicating  ao- 
thorlty  is  sought  In  this  application. 

No.  MC  43716  (Sub-No.  25).  filed  Oc- 
tober 10.  1963.  Applicant:  BIQOI 
DRAY  AGE  CO  .  Post  Office  Box  67.  Sen 
Leandro,  Calif.  Applicant's  attorney: 
Robert  N.  Lowry.  Ill  Sutter  Street.  San 
Francisco  4,  Calif.  Authority  sought  te 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  which,  because  of  sb» 
or  weight,  require  the  use  of  speM 
equipment,  between  points  in  Idaho. 
Nevada.  Oregon,  and  California  (except 
points  in  San  Bernardino,  Orange,  Los 
Angeles,  Riverside.  San  Diego,  and  Im- 
perial Counties,  Calil.). 

Notk:  Applicant  states  that  no  dupllc»tJ«| 
authority  U  sought  In  this  application. 

No.  MC  71920  (Sub-No.  3 ) .  filed  ()©• 
tober  28.  1963.  Applicant:  PROGRS8- 
SIVE  TRANSPORTATION  COMPANT, 
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ft  corporation,  1911  South  Santa  Fe, 
Compton,  Calif.  Applicant's  attorney: 
Phil  Jacobson,  510  West  Sixth  Street. 
Suite  723,  Los  Angeles  14.  Calif.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Commodities 
vohich.  because  of  size  or  weight,  require 
the  use  of  special  equipment,  between 
points  in  California,  Idaho,  Nevada,  Ore- 
gon, and  Washington. 

No.  MC  83539  (Sub-No.  105 »,  filed 
August  30.  1963.  Applicant:  C.  &  H. 
TRANSPORTATION  CO.,  INC..  Post  Of- 
fice Box  5976.  Dallas,  Tex.  Applicant's 
attorney:  W.  T.  Brunson,  419  Northwest 
Sixth  Street.  Oklahoma  C^ty.  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities, 
which  by  reason  of  size  or  weight,  require 
the  use  of  special  equipment,  between 
points  in  California.  Idaho.  Nevada. 
Oregon,  and  Washington. 

No.  MC  107643  (Sub-No.  66) .  filed  Oc- 
tober 21.  1963.  Applicant:  ST.  JOHNS 
MOTOR  EXPRESS  CO..  a  corporation, 
7220  North  Burlington  Avenue,  Port- 
land. Greg.  Applicant's  attorney:  Rob- 
fft  N.  Lowry,  111  Sutter  Street,  San 
FYancisco  4,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  size  and  weight,  re- 
quire the  use  of  special  equipment,  (1) 
between  points  in  Multnomah  and  Wash- 
ington Counties.  Oreg..  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon,  and 
(2)  between  points  in  Oregon,  on  the 
the  one  hand,  and,  on  the  other,  points 
in  Washington  and  Idaho. 

No.  MC  108068  (Sub-No.  48) ,  filed  Oc- 
tober 25.  1963.  Applicant:  U.S.A.C. 
TRANSPORT.  INC.,  457  West  Fort 
Street.  Detroit  26,  Mich.  Applicant's 
attorney :  Paul  F.  Sullivan,  1903  N  Street 
NW..  Washington,  D.C.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  which,  be- 
cause of  size  or  weight,  require  the  use 
0/  special  equipment,  between  points  in 
California.  Idaho,  Nevada,  Oregon,  and 
Washington. 

No.  MC  113855  (Sub-No.  86) .  filed  No- 
vember 18,  1963.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  Highway 
52  South,  Rochester,  Minn.  Applicant's 
attorney:  Franklin  J.  Van  Osdel,  First 
National  Bank  Building.  Fargo.  N.  Dak. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commod- 
ities, the  transportation  of  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment,  between  points  in 
Washington.  Oregon,  Idaho,  California, 
and  Nevada. 

No,  MC  119918  (Sub-No.  D.  filed  No- 
vember 26.  1963.  Applicant:  CAGLE 
BROS..  INC..  402  West  Watkins  Road. 
Phoenix  18,  Ariz.  Applicant's  repre- 
senutlve:  Pete  H.  Dawson.  4453  East 
Piccadilly  Road.  Phoenix  18,  Ariz.  Au- 
thority sought  to  operate  as  a  common 
corrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities. 
which  by  reason  of  size  or  weight,  require 
"e  use  of  special  equipment,  between 
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points  in  California,  Idaho,  Nevada,  Ore- 
gon, and  Washington. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

motor  carriers  of  property 

No.  MC  730  (Sub-No.  235).  filed  No- 
vember 22,  1963.  AppUcant  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  1417  Clay  Street.  Oakland. 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
resin,  in  bulk,  in  tank  vehicles  from 
South  San  Francisco.  Calif.,  to  Winona, 
Minn. 

NoTK :   Common   control  may  be  involved. 

No.  MC  44605  (Sub-No.  25),  filed  No- 
vember 26.  1963.  Applicant:  MILNE 
TRUCK  LINES,  INC.,  220  South  Third 
West.  Salt  Lake  City,  Utah.  Applicant's 
representative:  Henry  A.  Dahn  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading),  serving  the  Lost  Creek 
Dam  site  located  aproximately  twelve 
(12)  miles  north  of  Croyden,  Utah,  as 
an  off-route  point  in  connection  with 
appbcants  regular-route  operations  to 
and  from  Evanston,  Wyo. 

No.  MC  107515  (Sub-No.  462),  filed 
November  29.  1963.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
290  University  Avenue  SW..  Atlanta.  Ga. 
Applicant's  attorney:  Paul  M.  Daniel 
Suite  214-217  Grant  Building.  AUanta  3*. 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Gulfport.  Miss.,  to  Atlanta,  Ga., 
and  points  within  fifteen  (15)  miles 
thereof. 

Notk:   Common  control  may  be  Involved. 

No.  MC  112846  (Sub-No.  36),  filed  De- 
cember 2.  1963.  Applicant:  CLARE  M. 
MARSHALL,  INC..  Post  Office  Box  611. 
Oil  City,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  grease,  In  bulk,  in 
tank  vehicles,  from  Woodhaven  Village 
(Trenton),  Mich.,  to  Canton.  Lorain, 
and  Youngstown,  Ohio,  and  Munhall. 
Pa. 

No.  MC  114194  (Sub-No.  57) .  filed  No- 
vember 26,  1963.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  CoUins- 
vllle  Road,  East  St.  Louis,  111.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coloring  syrup,  caramel, 
coloring,  and  blends,  in  bulk  from  Gran- 
ite CJity,  m..  to  points  in  Ohio  (except 
Cleveland.  Columbus,  and  (Cincinnati). 
Indiana.  Alabama,  Illinois.  Pennsylvania 
(except  Philadelphia)  and  New  York 
(except  New  York  City  and  points  In 
Kings.  Queens,  Suffolk,  and  Nassau 
Counties),  and  rejected  shipments  on 
return. 

No.  MC  119551  (Sub-No.  1).  filed  No- 
vember 20.  1963.    Applicant:  MORGAN 
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PIPE  HAULERS.  INC..  U.S.  Highway 
421  West,  Post  Office  Box  424.  Greens- 
boro, N.C.  Applicants  representative: 
Thaxton  Richardson.  Post  Office  Box 
612.  Greensboro.  N.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Clay  and  shale  products  and 
related  products,  including,  but  not  lim- 
ited to  various  kinds  of  pipe,  conduit, 
waU  coping,  fittings,  fire  brick  and  vitri- 
fied sewer  pipe,  from  points  in  Chatham, 
Guilford.  Rockingham,  and  Stokes  Coun- 
ties, N.C,  to  points  in  North  Carolina, 
South  Carolina.  Virginia,  District  of  Co- 
lumbia. Maryland,  Delaware,  Pennsyl- 
vania. New  Jersey,  West  Virginia,  and 
Tennessee,  and  empty  containers  or  oth- 
er incidental  facilities  (not  specified) 
used  in  transporting  the  above  described 
commodities,  and  refused,  damaged  or 
rejected  shipments,  on  return. 

No.  MC  125818,  filed  November  12, 
1963.  Applicant:  THE  BEHARRELL 
CORPORATION,  343  BeharreU  Avenue. 
New  Albany,  Ind.  Applicant's  attorney: 
C.  Blaine  Hays,  Jr..  101-103  East  cniest- 
nut  Street,  Corydon.  Ind.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Silica  sand  and  silica  flour. 
and  empty  containers  or  other  incidental 
facilities  (not  specified)  used  In  trans- 
porting the  above  described  commodities, 
between  Sand  Bank  Comer  in  Posey 
Township  (Harrison  County).  Ind..  to 
points  In  Floyd  and  Clark  Covmtles,  Ind.. 
and  points  in  Jefferson  County,  Ky. 

Note;  Applicant  states  the  proposed  op- 
erations will  be  performed  under  continuing 
contract  with  the  Indiana  Glass  Sand 
Corporation. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  97651  (Sub-No.  5),  filed 
August  1.  1963.  Applicant:  VALLEY 
COACH  LINES,  INC.,  4335  Seymour 
Road,  Flushing.  Mich.  Applicant's  at- 
torney: William  B.  Elmer,  22644  Gratiot 
Avenue.  Kaiser  Building,  East  Etetrolt. 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  e^cpress  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Flushing.  Mich.,  and 
Port  Huron.  Mich.,  sis  follows:  from 
Flushing,  Mich.,  to  Flint.  Mich.,  over 
Pierson  Road  and  Flushing  Road,  thence 
over  Michigan  Highway  21  to  Port 
Huron,  Mich.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Non:  Applicant  has  filed  for  correspond- 
ing authority  In  certificate  of  registration  In 
MC  97651  (Sub-No  4)  (BOR  99)  and  states 
the  certificate  will  be  abandoned  In  the 
event  this  application  Is  granted. 

No.  MC  108531  (Sub-No.  6),  filed  No- 
vember 26.  1963.  Applicant:  BLUE 
BIRD  COACH  LINES.  INC..  502-504 
North  Barry  Street.  Olean.  N.Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  Buffalo,  NY., 
and  Salamanca.  N.Y..  from  Buffalo  over 
New  York  Highway  5  to  junction  Amsdell 
Road,   thence  over  Amsdell  Road  and 
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Pleasant  Avenue  to  Hamburg,  N.Y^ 
thence  over  U.S.  Highway  62  to  Dajrton, 
N.Y.,  thence  over  New  York  Highway  353 
to  junction  New  York  Highway  17  (ap- 
proximately three  (3)  miles  west  of 
Salamanca  >,  thence  over  New  York 
Highway  17  to  Salamanca,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  (2)  between 
Gowanda,  N.Y..  and  the  J.  N.  Adams 
Hospital  (in  the  town  of  Perrysburg, 
N.Y.),  from  Gowanda  over  New  York 
Highway  39  to  Perrysburg.  thence  over 
New  York  Highway  353  to  J.  N.  Adams 
Hospital,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

NOTICE  OP  rn.iNG  or  petitions 

No.  MC  22167  (Sub-No.  11)  (PETI- 
TION FOR  MODIFICATION  OF  CER- 
TIFICATE), filed  November  14.  1963. 
PetiUoner:  CONSOLIDATED  COPPER- 
STATE  LINES,  INC.,  Montebello,  Calif. 
Petitioner's  attorneys:  Reagan  Sayers 
and  Clayte  Binion.  Century  Life  Build- 
ing. Port  Worth,  Tex.  An  order  issued 
by  this  Commission  in  MC  22167  Sub  11, 
served  October  15,  1963,  ordered,  among 
other  things,  that  the  transportation 
service  to  be  performed  by  said  carrier 
in  interstate  or  foreign  commerce  shall 
be  as  follows:  Over  specified  regular 
routes  general  commodities,  with  certain 
exceptions,  between  Salt  Lake  City,  Utah, 
and  Page,  Ariz.,  serving  the  intermediate 
and  oflf-route  points  within  10  miles  of 
Page:  between  Spanish  Folk,  Utah,  and 
jimction  U.S.  Highways  50  and  89  serv- 
ing no  intermediate  points,  and  serving 
the  terminil  for  the  purpose  of  joinder 
only:  between  Cedar  City,  Utah,  and 
Long  Valley  Junction,  Utah,  serving  no 
intermediate  points  and  serving  the 
terminii  for  the  purpose  of  joinder  only ; 
and  between  Levan,  Utah,  and  Gunnison, 
Utah,  serving  no  intermediate  points  and 
serving  the  terminii  for  the  purpose  of 
joinder  only.  "RESTRICTION:  The 
service  authorized  herein  is  subject  to  the 
following  conditions:  The  authority 
granted  herein  shall  not  be  combined 
with  any  other  authority  held  by  Con-, 
solidated  Copperstate  Lines,  for  the  pur- 
pose of  serving  the  points  in  California, 
in  connection  with  trafi&c  moving  to  or 
from  Salt  Lake  City,  Utah.  The  au- 
thority granted  herein,  to  the  extent  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
after  October  15,  1963."  Petitioner,  by 
the  instant  petition,  requests  that  the 
authority  issued  by  Division  1  in  its 
order  served  October  15,  1963,  should  be 
modified  by  deleting  the  following:  "The 
authority  granted  herein,  to  the  extent 
it  authorizes  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
after  October  15,  1963."  Any  person  or 
persons  desiring  to  participate  in  this 
proceeding  may,  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 

No.  MC  77424  (PETITION  FOR  MODI- 
FICATION OF  CERTIFICATE),  filed 
November  21,  1963.  Petitioner:  WEN- 
HAM  TRANSPORTATION,  INC.,  Cleve- 
land, Ohio.  Petitioner's  attorney:  James 
E.  Wilson,  716  Perpetual  Building,  1111 
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E  Street  NW.,  Washington  4.  D.C.  Peti- 
tioner is  authorized  in  No.  MC  77424  to 
transport  general  commodities,  with  cer- 
tain exceptions,  as  a  common  csurier  by 
motor  vehicle,  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan  south  of  U.S.  Highway  16, 
including  points  on  the  indicated  portions 
of  the  highways  specified.  Petitioner  is 
authorized  to  transport  the  same  com- 
modities between  points  in  Ohio,  on  the 
one  hand,  and  specified  points  or  areas 
in  Missouri.  Indiana,  Michigan,  Pennsyl- 
vania, Ohio,  and  New  York,  which  are 
not  here  concerned.  By  the  instant  peti- 
tion, petitioner  requests  the  Commission 
to  redescribe  its  certificate  by  substitut- 
ing the  description  "and  those  in  Miciii- 
gan  south  of  U.S.  Highway  16.  including 
points  and  places  on  the  indicated  por- 
tions of  the  highways  specified"  with  the 
description  "and  those  in  Michigan  south 
of  a  line  beginning  at  Detroit  and  ex- 
tending along  Interstate  Highway  96  to 
junction  Michigan  Highway  43;  thence 
along  Michigan  Highway  42  to  Lansing. 
Mich.;  thence  along  Business  Route  96  to 
junction  Interstate  Highway  96;  thence 
along  Interstate  Highway  96  to  Grand 
Rapids,  Mich.,  and  thence  along  Inter- 
state Highway  196  to  Muskegon,  Mich., 
including  points  and  places  on  the  indi- 
cated portions  of  the  highways  specified." 
Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding,  may  within 
30  days  from  the  date  of  this  publication 
In  the  Federal  Register,  file  an  appro- 
priate pleading.  | 

Applications  Under  StcnoNS  5  and 
2l0a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFH  1.240). 

MOTOR    CARRIERS    OF   PROPERTY 

No.  MC-F-8445  (AZU3A  TRANSPOR- 
TATION CO.— P  U  R  C  H  A  S  E— AZUSA 
TRANSFER  CO.',  published  in  the  May 
29,  1963,  issue  of  the  Federal  Register  on 
page  5341.  Second  temporary  authority 
application  under  section  210a(b)  filed 
November  29.  1963,  tor  substitution  of 
PROGRESSIVE  TRANSPORTATION 
CO..  1911  South  Santa  Fe  Avenue,  Comp- 
ton,  Calif.,  as  lessee,  in  lieu  of  AZUSA 
TRANSPORTATION  CO..  the  original 
vendee-lessee. 

No.  MC-F-8C08.  Authority  sought  for 
purchase  by  SEURING  TRANSIT.  INC., 
2424  Minnehaha  Avenue,  Minneapolis, 
Minn.,  of  a  portion  of  the  operating 
rights  of  FULLERTON  MOTOR  TRUCK 
SERVICE.  INC.,  1817-1863  West  33d 
Place,  Cliicago  8,  111.,  and  for  acquisi- 
tion by  ROBERT  W.  SAWYER,  2424 
Minnehaha  Avenue.  Minneapolis.  Minn., 
of  control  of  such  rights  through  the  pur- 
chase. Applicgints'  attorney:  Alan  Poss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  Operating  rights  sought  to  be 
transferred:  Roofing  and  roofing  ma- 
terials, as  a  covimon  carrier  over  irreg- 
ular routes,  from  Cliicago  and  Wilming- 
ton, 111.,  to  points  in  Iowa,  Indiana, 
Michigan,  and  Wisconsia    Vendee  is  au- 


thorized to  operate  as  a  common  carrier 
in  Ohio,  Illinois,  Wisconsin,  Indiana, 
Kansas.  Michigan,  Pennsylvania,  Min- 
nesota. Nebraska,  and  South  Dakota. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
No.  MC-F-8609.  Authority  sought  for 
purchase  by  SPEEDY  TRANSPORT, 
INCORPORATED.  800  South  Airport 
Way.  Stockton.  Calif.,  of  the  operating 
rights  and  property  of  CLIFFORD  L 
AKSLAND.  doing  business  as  SUNRISE 
TRANSPORTATION,  Route  1,  Box  69. 
Manteca.  Calif.,  and  far  acquisition  by 
TONY  LUCCHETTI.  1716  Svmset  Ave- 
nue, St<x:kton.  Calif.,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Tom  B. 
Markley.  582  Market  Street.  San  Fran- 
cisco, Califv,  94104.  Operating  righU 
sought  to  be  transferred:  Bakery  goodt, 
loose,  in  racks,  and  bakery  goods,  in  con- 
tainers, when  transported  in  the  same 
vehicle  with  bakery  good,  loose,  in  rack*, 
as  a  common  carrier,  over  irregular 
routes,  from  San  Francisco.  Oakland, 
Berkeley,  and  Sacramento.  CaUf..  to  Ra» 
and  Carson  City,  Nev.,  and  points  witl4a 
20  miles  of  Reno.  Vendee  claims  "grand-  > 
father"  rights  in  California,  under  sec- 
tion 206(a)(7)  of  the  Interstate  Coa^ 
merce  Act,  pursuant  to  BOR^9.  in  Na 
MC-1 20936  Sub-1.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  i 

Note:    No.  MC-120«sie  Sub-2   Is  a  mattv 
directly  related. 

No.  MC-F-8610.  Authority  sought  for 
purchase  by  D.  J.  CRONIN,  INC..  9W 
Wampanoag  Trail.  East  Providence,  Rl, 
of  a  portion  of  the  operating  rights  and 
certain  property  of  YOUNGS  MOTOR 
TRUCK  SERVICE.  INC.,  12-20  On*. 
venor  Street.  Taunton,  Mass..  and  for 
acquisition  by  RICHARD  J.  CRONIH. 
and  MILDRED  T.  CRONIN.  both  of  Eait 
Providence,  R.I.,  of  control  of  such  rigfati 
and  property  through  the  purchase.  Ap* 
plicants'  attorneys:  Mary  E.  Kelley.  II 
Tremont  Street,  Boston  8.  Mass.,  and 
James  E.  Murphy,  Warren,  R.L  Opcsp 
ating  rights  sought  to  be  transferred: 
Petroleum  products,  in  bulk,  in  tank 
trucks,  as  a  common  carrier  over  nt- 
ular  routes,  from  East  Providence,  and 
Pawtucket,  R.I..  to  Moosup.  Putnam  and 
Stonington,  Conn.,  serving  the  intenne* 
diate  point  of  Providence.  R.I..  restricted 
to  pickup  only;  and  to  the  intermediate 
point  of  DanieLson.  Conn.,  restricted  to 
delivery  only;  petroleum  products,  ta 
tank  trucks,  over  irregular  routes,  b^ 
tween  Tiverton  and  Providence,  R.L,  and 
points  in  Rhode  Island  within  10  miki 
of  Providence,  on  the  one  hand,  and,  m 
the  other,  points  in  Rhode  Island  ud 
Massachusetts  within  50  miles  of  Prori- 
dence;  petroleum  products,  from  Ttwr* 
ton.  RI..  to  Ablngton,  New  Bedford. 
Raynhani,  and  Taunton,  Mass.,  wd 
points  in  Kent  and  Providence  Countka 
R  I.,  from  Providence,  R.I..  to  Attlrixw 
Dighton,  Mansfield.  New  Bedford.  Taun- 
ton, and  West  Emdley.  Mass.  Vendee  !• 
authorized  to  operate  as  a  common  car- 
rier in  Rhode  Island,  Massachusetts 
Connecticut,  New  Hampshire,  Vermort, 
and  Maine.  Application  has  been  filed 
for  temporary  authority  under  sectte* 
21(>a(b). 


Wednesday,  December  11,  1963 

No.  MC-F-8611.    Authority  sought  for 
nierger   into   INDIANHEAD   TRUCK 
LINE.    INC.,    1947    West    County    Road 
C_  St.   Paul    13.   Minn.,   of   the   operat- 
ing   rights    and    property    of    MOORE 
fBElGHT,     INC.,     1947    West    County 
Road  C.   St.  Paul    13,   Minn.,   and   for 
acquisition  by  LESTER  A.  WILSEY,  SR.. 
glso  of  St.   Paul    13.   Minn.,    of   control 
of  such    rights    and    property    through 
the  tran.?action.     Applicants'  attorney: 
Glenn    W.    Stephens.    121    West    Doty 
Street,  Madison.  Wis.,  53703.    Operating 
rights   sought    to    be    merged:    General 
commodities,   excepting,    among   others, 
household    goods    and    commodities    in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Minneapolis,  Minn.,  and 
Chicago,    111,    serving   Milwaukee,    Wis., 
gs  an  intermediate  point,  restricted  to 
the  tran.'^portation  of  (a>  general  com- 
modities, with  the  above-specified  excep- 
tions, moving  from  points   in  the  Min- 
neapolis-St.    Paul,    Minn.,    commercial 
tone,  as  defined  by  the  Commis.sion,  and 
(b)    canned     or    preserved     foodstuffs, 
cocoa,  and  chocolate  coating,  and  used 
empty  containers  and  skids,  moving  to 
points    in    the    Minneapolis-St.    Paul, 
jfinn.,  commercial  zone,  as  defined  by 
the  Commission;  three  alternate  routes 
for  operating  convenience  only:  general 
commodities,   excepting,    among    others, 
household    goods    and    conunodities    in 
bulk,  over  irregular  routes,  between  cer- 
tain points  in  the  Twin  Cities  area  in 
Minnesota,  to  points  in  Iowa  and  Wis- 
consin (except  Milwaukee) ,  between  cer- 
tain points  in  the  Twin  Cities  area  in 
Minnesota,  on  tiie  one  hand.  and.  on  the 
other,  certain  points  in  IlUnois,  between 
St,  Paul  and  Minneapohs.  Minn.,  on  the 
one  hand,  and,  on  the  other,  the  Tvi-in 
City  Ordnance   Plant   in   Mounds  View- 
Township,  Ramsey  County,  Minn.:  iron 
and  steel  articles,  from  Sterling  and  Rock 
Palls,  111.,  to  certain  points  in  Minnesota; 
canned  or  preserved  foodstuffs,  between 
points  in  Minnesota,  on  the  one  hand, 
and,  on  the  othier,  certain  points  in  Wis- 
consin and  Illinois,  from  points  in  Iowa 
to  St.  Paul  and  Minneapolis,  Minn.,  from 
Nebraska  City,  Nebr..  to  St.  Paul  and 
Minneapolis.   Minn.,   between   points   in 
the  Chicago,  111.,  commercial  zone,  as  de- 
fined by  the   Commission,   on   the  one 
hand,  and,  on  the  other,  certain  points 
111  Minnesota ;  canned  goods,  soap,  soap 
chips,  and  cleaning,  bleaching,  scouring, 
or  washing   compounds,   from    St.   Paul 
and  Minneapolis,  Minn.,  to  certain  points 
In  Nebraska,  South  Dakota,  and  North 
Dakota;   canned  goods,  from  points   in 
Minnesota,    to    points    in    Iowa;    sugar. 
from   Chaska,    Minn.,    to    Minneapolis. 
Mnn.;   empty   metal   containers,    from 
Mankato,   Minn.,   to   certain    points   in 
Iowa;  used  empty  containers  and  skids, 
from  points  in  Wisconsin   <  except  Mil- 
waukee)  to  St.  Paul  and  Minneapolis 
Minn.;    sugar,    in    bulk,    from    Chaska 
Minn.,  to  Chicago.   111.,   and  points   in 
Illinois.  Iowa,  and  Wisconsin;  scrap  or 
mute  paper,  from  certain  points  in  Iowa, 
to  St.  Paul   and    Minneapolis,    Minn.; 
frozen  vegetables,  from   Fairmont  and 
Winnebago,  Minn.,  to  Chicago,  111.;  fro- 
»»  fruits,  from  Sturgeon  Bay.  Wis.,  to 
Minneapolis,  Minn.;  and  sugar  (except 
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in  bulk,  in  hopper  type  vehicles),  from 
Mason  City.  Iowa,  to  points  In  Illinois 
INDIANHEAD  TRUCK  LINE.  INC..  is 
authorized  to  operate  as  a  common  car- 
rier in  North  Dakota.  Wisconsin.  Min- 
nesota, Illinois.  Michigan.  Iowa,  South 
Dakota,  Montana.  Wyoming.  Nebraska, 
Missouri,  Kansas,  Indiana,  Oklahoma, 
Kentucky,  and  Ohio.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b». 

Note:  INDIANHEAD  TRVC^  LINE.  INC 
controls  MOORE  FREIGHT.  INC  ,  formerly 
MOORE  MOTOR  FREIGHT  LINES,  INC, 
through  ownership  of  capital  stock  pursuant 
to  authority  granted  in  Docket  No.  MC-F- 
7553.  which  became  the  order  of  the  Com- 
mission on  September  27.  1961  As  permitted 
by  5  1.21(b)  of  the  general  rules  of  practice 
49  CFR  Part  1.  protests.  If  any,  to  the  In- 
stant application  must  be  filed  on  or  before 
December  26,  1963. 

No.  MC-P-8612  Authority  sought  for 
purcha.se  by  GRAVES  TRUCK  LINE 
INC.,  739  North  10th  Street,  Salina! 
Kans..  of  the  operatinp  rights  and  prop- 
erty of  PETER  RABBIT,  INC.,  511  North 
Washington.  Hutchinson.  Kans.  and  for 
acquisition  by  WILLIAM  H.  GRAVES 
JOHN  A  GRAVES,  both  of  Salina,  Kans  ' 
LOWELL  P  GRAVES,  92  Shawnee  Ave- 
nue. Kansas  City,  Kans..  and  DWIGHT 
L  GRAVES,  3402  West  Harry.  Wichita 
Kans..  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants" attorney:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  Kans.  Oper- 
ating rights  souRht  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu- 
lar routes,  between  Hutchinson,  Kans., 
and  Lyons.  Kans  ,  serving  all  intermedi- 
ate and  certain  off-route  points;  and  of 
the  operating  rights  claimed  under  the 
"grandfather"  rights,  under  section  206 
•ai  (7»  of  the  act.  pursuant  to  BOR-99 
in  No,  MC-99600  Sub-1,  in  the  State  of 
Kansas.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Kansas,  Mis- 
souri, Colorado.  Nebraska.  Iowa.  Okla- 
homa, Texas.  Wyoming,  and  New  Mexico. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Note:    No.    MC-53965    Sub-36    Is    a    matter 
directly  related 

By  the  Commis-sion. 


I  seal! 


Harold  D    McCoy. 

Secretary. 


(F.R.    Doc.    63-12804;    Filed,    Dec     10.    19G3; 
8;47a.ml 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

December  6, 1963. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  hmits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act.  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's    rules    of   practice,    pub- 
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lished  in  the  Federal  Register,  issue 
of  April  11,  1963,  page  3533,  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concerning 
the  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
pUcation  is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  45364,  filed  Novem- 
ber 22,  1963.  Applicant:  MILTON  C. 
AMUNDSON.  doing  business  as  MIL- 
TONS  EXPRESS,  2860  South  Alameda 
Street.  Los  Angeles  58,  Calif.  Applicant  s 
attorney:  Donald  Murchison,  211  South 
Beverly  Drive,  Beverly  Hills.  Calif.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  senice 
as  follows;  Transportation  of  general 
commodities  < except  (D)  used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  par- 
agraph ( d  >  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A;  (2)  automobiles, 
trucks  and  buses,  namely;  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles 'including  jeeps),  ambulances, 
automobiles,  hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  livestock,  namely:  bucks,  bulls, 
calves,  cattle,  cows,  dairy  cattle,  ewes! 
goats,  hogs,  horses,  kids,  lambs,  oxen! 
pigs,  sheep,  sheep  camp  outfits!  sows! 
steers,  stags  or  swine;  (4)  Uquids,  com- 
pressed gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  combina- 
tion of  such  highway  vehicles;  «5>  com- 
modities when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks; 
<6)  commodities  when  transported  iri 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (7)  logs;  (8>  articles 
of  extraordinary  value  as  set  forth  in 
Rule  3  of  Western  Classification  No.  77 
J.  P.  Hackler,  Tariff  Publishing  Officer' 
on  the  issue  date  thereof;  (9)  commodi- 
ties likely  to  contaminate  or  damage 
other  freight;  and  (10)  explosives  as  de- 
scribed in  and  subject  to  the  regulations 
of  Agent  H.  A.  CampbeU's  Tariff  No. 
10),  between  all  points  and  throughout 
the  territories  now  authorized  to  the  ap- 
plicant in  his  present  certificate  of  public 
convenience  and  necessity  as  more  par- 
Ucularly  set  forth  in  Decision  No.  62895 
dated  December  5,  1961.  The  notice  In- 
dicates that  the  applicant  is  presently 
authorized  to  transport  general  com- 
modities requiring  the  use  of  special  re- 
frigeration or  temperature  control  in 
specially  designed  and  constructed  equip- 
ment, between  (1)  all  points  and  places 
In  the  Los  Angeles  Basin  Territory;  (2) 
the  Los  Angeles  Basin  Territory  and  the 
San  Diego  Territory;  (3)  the  Los  Angeles 
Basin  Territory  and  Calexico  via  U.S. 
Highways  60.  70.  99  and  State  Highway 
111;  (4)  the  Los  Angeles  Basin  Territory 
and  Santa  Barbara,  via  U.S.  High^i-ays 
101  and  101-A;  (5)  the  Los  Angeles  Basin 
Territory  and  Ventura,  via  U.S.  High- 
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ways  101,  101-A,  and  99  and  State  High- 
ways 118  and  126;  (6)  the  Los  Angeles 
Basin  Territory  and  Bakersfleld,  via 
U.S.  Highway  99;  (7)  the  Los  Angeles 
Basin  Territory  and  Lancaster,  via  U.S. 
IJighway  6;  and  (8)  serving  also  all  in- 
termediate points  filong  said  routes  and 
also  off-route  points  within  five  (5)  miles 
of  said  routes. 

Note:  Applicant  sliall  not  transport  mis- 
siles and  component  parts  ttiereof,  liquid 
and  solid  propellantB  or  explosives,  electronic 
devices,  commodities  moving  for  the  account 
of  the  Atomic  Energy  Commission,  nuclear 
devices,  space-craft  and  comp>onent  parts 
thereof,  even  though  said  commodities  re- 
quire the  use  of  special  refrigeration  or  tem- 
perature control  devices  and  move  In  spe- 
cially designed  constructed  equipment.  Pro- 
vided however,  that  the  above-mentioned 
restriction  shall  not  apply  between  (1)  all 
points  and  places  within  the  Los  Angeles 
Territory;  (2)  the  Uos  Angeles  Territory, 
Santa  Barbara  and  San  EMego,  via  U.S.  High- 
ways 101  and  101-A;  (3)  the  Los  Angeles 
Territory  and  Ventura,  via  U.S.  Highways 
101,  101-A  and  99.  and  State  Highways  118 
and  126;  (4)  the  Los  Angeles  Territory  and 
Bakersfleld.  via  U.S.  Highway  99;  (5)  the 
Los  Angeles  Territory  and  Lancajster,  via  U.S. 
Highway  6;  (6)  the  Los  Angeles  Territory 
and  San  Bernardino.  Colton,  Riverside,  via 
U.S.  Highways  66.  60,  70,  99,  101,  91,  and 
State  Highway  18;  and  (7)  all  intermediate 
points  along  said  routes  and  also  off -route 
points  within  five   (5)    miles  of  said  routes. 

HEARING:  Date,  time,  and  place  as- 
signed for  hearing  application,  not 
known  at  this  time. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  California  State  Building, 
San  Francisco  2,  Calif.,  and  should  not 
be  addressed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR.    Doc.    63-12805;    Filed,    Dec.    10,    1963; 
8:47  a.m.] 


[Notice  No.  908] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  6, 1963. 
Ssmopses  of  orders  entered  pursuant 
to  siection  212(b)  of  the  Interstate  Com- 


NOTICES        '• 

merce  Act,  and  rule.s  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179).  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  day.s  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17' 8>  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  65769.     By  order  of  De- 
cember 3,   1963,  the  Commission,  Divi- 
sion 3,  acting  as  an  Appellate  Division, 
approved  the  transfer  to  P  A.K    Tran.s- 
port.  Inc..  Newport,  N.H  .  of  certificate 
in  No.  MC  93142.  issued  March  10.  1950, 
to  Eles  A.  Johnson,  Newport,  N.H.,  au- 
thorizing the  transportation  of  lumber, 
over  irregular  routes.  <  a  »  from  points  in 
Sullivan    County,    N.H..    to    points     in 
Massachusetts  and  Vermont :  from  Cav- 
endish, Vt.,  to  points  tn  Massachusetts 
and    those   in    Hillsboro   County,    N  H. ; 
from  points  in  Windsor   and  Windham 
Counties,  Vt.,  to  Leomin.ster.  Mass  .  and 
points    in    that   part    of    Franklin    and 
Worcester  Counties,  Mass.,  on  and  north 
of  Massachusetts  Highway  2  and  east  of 
the    Connecticut    River;     and    between 
points  in  Merrimack,  Grafton,  Belknap 
and  Hillsboro  Counties,  N.H  ,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Massachu-setts  on  and  east  of  U.S. 
Highway    5;    (b)    from   points   in   York 
County,  Maine,  to  points  in  Massachu- 
setts. New  Hampshire,  a3id  Rhode  Island; 
and.  in  addition,   is  authorized  to  per- 
form through  service  under  a  combina- 
tion of  the  authorities  when  under  one 
such    section    carrier    Is    authorized    to 
transport  shipment  to  a  gateway  point 
from  which  the  shipment  is  authorized  to 
be  transported  under  another  such  sec- 
tion, provided  in  each  instance  the  move- 
ment is  made  through  such  authorized 
gateway  point  or  points     Andre  J.  Bar- 
beau,  795  Elm  Street.  Manchester,  N,H., 
representative  for  applicants. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[FM.    Doc.    63-12806;    Piled,    Dec.    10.    1963; 
8;47  ajn.l 
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FOURTH    SECTION   APPLICATIONS 
FOR    RELIEF 

December  6,  1963, 

Protests  to  the  granting  of  an  appUca- 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  dayj 
from  the  date  of  publication  of  thia 
notice  in  the  Federal  Register. 
Long-and-3hort  Haul 

PSA  38689 :  Beams,  joists  or  piling  fron 
Grand  Island.  Nebr.  Piled  by  Western 
Trunk  Line  Committee,  agent  'No.  A- 
2342 ) ,  for  interested  rail  carriers  Rates 
on  beams  or  joists,  structural,  rein- 
forced concrete  or  tile;  piling,  structural, 
reinforced  concrete,  in  carload.*^,  from 
Grand  Island.  Nebr.,  to  i>oints  in  west- 
ern trunk-line  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  38  to  Western 
Trunk  Line  Committee,  agent,  tartf 
ICC   A-4475 

FSA  38690:  Joint  motor-rail  ratet— 
Eastern  Central.  Piled  by  The  Eaatem 
Central  Motor  Carriers  Association,  Iirf, 
agent  <  No.  227 ) ,  for  interested  carrleta 
Rates  on  property  moving  on  class  and 
commodity  rates  over  joint  routes  of  ap. 
plicant  rail  and  motor  carriers,  betweea 
points  in  central,  middlewest  and  sootb- 
westem  territories,  on  the  one  hand,  aad 
points  in  middle  Atlantic  and  New  En|- 
land  territories,  on  the  other. 

Grounds  for  relief:  Motor-truck  ooo- 
petition. 

Tariff:  7th  revised  page  69  to  Easten 
Central  Motor  Carriers  Associatloo, 
agent,  tariff  MF-I.C.C.  A-230. 

FSA  38691:  Grain  and  grain  producti 
to  points  in  Nebraska.  Filed  by  Westen 
Trunk  Line  Committ-ee,  agent  (No.  A- 
2336 > ,  for  interested  rail  carriers.  Rate 
on  grain,  grain  products,  seeds  and  re- 
lated articles,  in  carloads,  from  polnto 
in  Kansas  to  points  in  Nebraska. 

Grounds  for  relief:  Modified  short-Ha 
distance  formula  and  grouping. 

Tariff:  Supplement  11  to  Westen 
Trunk  Line  Committee,  agent,  tarlf 
I.C.C.  A-4445.  I 

By  the  Commissibn. 

[SEAL]  Harold  D.  McCot, 

Sccretarg. 

Dec.   10.  IBM; 
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if.tO  STATES  UF  AMlKIGJ 


Rules  and  Regiilations 


Title  5— ADMINISTRATIVE 

PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department   of  the   Intenor 

Eflfeclive  upon  publication  In  the  Fed- 
fiAL  Register,  subparagraph  (1 )  of  para- 
graph •  h  I  of  §  213.3112  is  amended  as  set 
oat  below. 

§213.3112      Department  of  the  Interior. 

•  •  •  •  • 

(h)  The  Alaska  Railroad,  d)  Until 
December  31. 1964,  all  positions  in  Alaska 
In  The  Alaska  Railroad  and  four  Tech- 
nical positions  in  the  Alaska  Railroad 
ofllce  in  Seattle,  Washington. 


(RJS.  1753  sec.  2.  22  Stat  403.  as  amended; 
i  0J3.C.  631,  633;  E.O.  10677.  19  F  R.  7251, 
sere.  1954-1958  Comp.,  p.  318) 

United  States  Civil  Serv- 
ice Commission. 
[skal]     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

|FJl.   Doc     63-12877;    Filed.    Dec.    U.    1963; 
8:50  a.m.) 


PART  213 — EXCEPTED   SERVICE 

Department  of  Health,  Education,  ond 
Welfare 

Effective  upon  publication  In  the  Ped- 
HAL  Register  subparagraph  (5)  is  added 
to  paragraph  (f)  of  S  213.3316  as  set  out 
bek>w. 

5213.3316      Department  of  Ilfahli,  Edu- 
cation,  and  Welfare, 

•  •  •  •  • 

»f)  Office  of  the  Assistant  Secretary 
for  Legislation.   •    •    • 

(5)  The  Director,  Office  of  Program 
Analysifi,  and  Special  Assistent  to  the 
Assistant  Secretary   (for  Legislation). 

•  •  •  •  « 

(R.S  1753.  sec  2,  22  Stat.  403,  as  amended- 
8  r5.C.  631.  833;  E.O.  10877.  19  FR  752l' 
3  CPR,  1954-1958  Comp  ,  p    218) 

UirtTED  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[yjt.  Doc     63  12852;    Filed.    Dec.    11,    1963; 
8:48  a.m  I 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Rates  of   Premium    Pay   Payable 

In  the  Federal  Register  for  October 
i  K,l  u^'  ^^  ^^^'  Service  Commission 
puw^ed  new  pay  and  leave  regulations 
w  Become  effective  December  15,  1963, 


superseding  the  corresponding  old  regu- 
lations on  that  date.  The  first  amend- 
ment of  these  new  regulations  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 15.  1963.  Complete  background 
Information  appears  in  the  explanatory 
statements  published  ^)lith  the  new  reg- 
ulations and  the  first  amendment  re- 
spectively. 

A  seventh  amendment  of  these  new- 
regulations  Is  set  out  below,  i.e.  the  new 
pay  and  leave  regulations  published  in 
the  Federal  Registeh  on  October  12, 
1963,  as  amended,  which  are  to  become 
efTectlve  December  15,  1963,  are  further 
amended  as  follows: 

Subparagraph  d)  of  paragraph  (a)  of 
S  550.144  is  amended  as  set  out  below. 

§  330.141      Ratc.x   of    premium    pav    pay- 
able under  §  550.141. 


(a)   •  •  • 

<1)  A  position  with  a  tour  of  duty  of 
the  24  hours  on  duty.  24  hours  off  duty 
type  and  with  a  schedule  of:  60  hours 
a  week— 5  percent,  unless  25  or  more 
hours  of  actual  work  is  customarily  re- 
quired, In  which  event — 10  percent;  72 
hours  a  week— 15  percent,  unless  24  or 
more  hours  of  actual  work  is  customarily 
required,  in  which  event— 20  percent; 
84  hours  or  more  a  week— 25  percent. 
•  .  • 

(Sec.  6.  75  Stat  664;  5  U  S  C.  3076;  E.O.  10982 
27  F.R.  3.  3  CFR,  1962  Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Mart  V.  Wenzel, 

Executive  Assistant  to  the 

Commissioners . 
[FR.    Doc.    63-12853;    Piled,   Dec.    11.    1963 
8:48  ajn.] 

Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS   Of 
THi    FEDERAL   RESERVE   SYSTEM 

[Reg  R] 

PART  218--RELATIONS  WITH  DEAL- 
ERS IN  SECURITIES  UNDER  SECTION 
32,  BANKING  Aa  OF  1933 

Serving  Member  Bank  and  Investment 
Advisor  With  Mutual  Fund  AfRlia- 
tion 

The  following  section  is  added  to  12 
CPR  Part  218: 

§  218.107  -Sorvinp  member  bank  and  in- 
vesiment  ad\iM>r  >viih  mutual  fund 
affiliation. 

fa>  The  opinion  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  has 
been  requested  with  respect  to  service  as 
vice  president  of  a  corporation  engaged 
in  supplying  investment  advice  and  man- 
agement services  to  mutual  funds  and 
others  ("Manager")  and  as  director  of 
a  member  bank. 

(b)  Section  32  of  the  Banking  Act  of 
1933   (12  U.SC.  78 »,  forbids  any  officer 


director,  or  employee  of  any  corporation 
"primarily  engaged  in  the  issue,  flota- 
tion, underwriting,  public  sale,  or  dis- 
tribution, at  wholesale  or  retail  or 
through  syndicate  participation,'  of 
stocks,  bonds,  or  other  similar  securi- 
ties •  •  ••'to  serve  at  the  same  time 
as  an  officer,  director,  or  employee  of  a 
member  bank. 

<c>  Manager  has  for  several  years 
served  a  number  of  different  open-end 
or  mutual  funds,  as  well  as  individuals 
institutions,  and  other  clients,  as  an 
investment  advisor  and  manager.  How- 
ever, it  appears  that  Manager  has  a  close 
relationship  with  two  of  the  mutual 
funds  which  it  serves.  A  wholly-owned 
subsidiary  of  Manager  ("Distributors") 
serves  as  distributor  for  the  two  mutual 
funds  and  has  no  other  function.  In 
addition,  the  chairman  and  treasurer  of 
Manager,  as  weU  as  the  president,  as- 
sistant treasurer,  and  a  director  of  Man- 
ager, are  officers  and  directors  of  Distrib- 
utors and  trustees  of  both  funds.  It 
appears  also  that  a  director  of  Manager 
is  president  and  director  of  Distributors, 
while  the  clerk  of  Manager  is  also  clerk 
of  Distributors.  Manager,  Distributors 
and  both  funds  are  listed  at  the  same 
address  in  the  local  telephone  directory. 

'  d )  While  the  greater  part  of  the  to- 
tal annual  Income  of  Manager  during 
the  past  five  years  has  derived  from 
"individuals,  instituticms,  and  other 
clients',  it  appears  that  a  substantial 
portion  has  been  attributable  to  the  in- 
volvement with  the  two  funds  in  ques- 
tion. During  each  of  the  last  four  years, 
that  portion  has  exceeded  a  third  of  the 
total  income  of  Manager,  and  in  1962  it 
reached  nearly  40  percent. 

<e>  The  Board  has  consistently  held 
that  an  open-end  or  mutual  fimd  is  en- 
gaged in  the  activities  described  in  sec- 
tion 32,  so  long  as  it  is  issuing  its  securi- 
ties for  sale,  since  it  Is  apparent  that  the 
more  or  less  continued  process  of  re- 
demption of  the  stoclE  issued  by  such  a 
company  would  restrict  and  contract  its 
activities  if  it  did  not  continue  to  Is- 
sue the  stock.  Clearly,  a  corporation 
that  is  engaged  in  underwriting  or  sell- 
ing open-end  shares,  is  so  engaged. 

<1>  In  connection  with  incorporated 
manager-advisors  to  open -end  or  mutual 
funds,  the  Board  has  expressed  the  view 
in  a  number  of  cases  that  where  the  cor- 
poration served  a  number  of  different 
clients,  and  the  corporate  structure  was 
not  interlocked  with  that  of  mutual  fund 
and  underwriter  in  such  a  way  that 
it  could  be  regarded  as  being  controlled 
by  or  substantially  one  with  them,  it 
should  not  be  held  to  be  "primarily  en- 
gaged" in  section  32  acUvities.  On  the 
other  hand,  where  a  manager-advisor 
was  created  for  the  sole  purpose  of 
serviiig  a  particular  fund,  and  its  ac- 
tivities were  limited  to  tliat  function, 
the  Board  has  regarded  the  group  as  a 
single  entity  for  purposes  of  section  32. 

(g^  In  the  present  case,  the  selling 
organization  is  a  wholly-owned  subsid- 
iary of  the  advisor-manager,  hence  sub- 
ject to  the  parents  control.     Stock   of 
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the  subsidiary  will  be  voted  according  to 
decisions  by  the  parent's  board  of  direc- 
tors, and  presiimably  will  be  voted  for  a 
board  of  directors  of  the  subsidiary 
which  is  responsive  to  policy  lines  laid 
down  by  the  parent.  Financial  inter- 
.ests  of  the  parent  are  obviously  best 
served  by  an  aggressive  selling  policy, 
and,  in  fact,  both  the  share  and  the  ab- 
solute amount  of  the  parent's  income 
provided  by  the  two  funds  have  shown 
a  steady  increase  over  recent  years.  The 
fact  that  dividends  from  Distributors 
have  represented  a  relatively  small  pro- 
portion of  the  income  of  Manager,  and 
that  there  were,  indeed,  no  dividends  in 
1961  or  1962,  does  not  support  a  con- 
trary argument,  in  view  of  the  steady 
hicrease  in  total  income  of  Manager 
from  the  funds  and  Distributors  taken 
as  a  whole. 

(h)  In  view  of  all  these  facts,  the  Board 
has  concluded  that  the  separate  corpo- 
rate entities  of  Manager  and  Distributors 
should  be  disregarded  and  Distributors 
viewed  as  essentially  a  selling  arm  of 
Manager.  As  a  result  of  this  conclusion, 
section  32  would  forbid  interlocking  serv- 
ice as  an  officer  of  Manager  and  a  di- 
rector of  a  member  bank. 

(lau.s.c.  78) 

Dated  at  Washington,  D.C.,  this  8th 
day  of  November  1963. 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[se.*l1     Merritt    Sherman, 

Secretary. 

{P.R.    Doc.    63-12833;    PUed,   Dec.    11,    1963; 
8:47  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   E — AIRSPACE    [NEW] 

[Airspace  Docket  No.  63-WE-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NE^l 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area  and  Revo- 
cation of  Control  Area  Extension 

On  September  13,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Reglster  (28  F.R.  9952)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  alter  the  Douglas,  Ariz.,  con- 
trol zone,  designate  the  Douglas  transi- 
tion area,  and  revoke  the  Douglas  control 
area  extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  follow- 
ing actions  are  taken : 

1.  In  §  71.171  (27  F.R.  220-91,  Novem- 
ber 10,  1962)  the  Douglas.  Ariz.,  control 
zone  is  amended  to  read: 


RULES  AND   REGULATIONS 

Douglas,  Ariz. 

Within  a  5-mlle  radius  of  Blsbee-Douglas 
International  Airport  (latitude  31''28'00"  N., 
longitude  109° 36' 10"  W.) ,  tnd  within  2  miles 
each  side  of  the  Douglas  VOR  122°  radial, 
extending  from  the  5-mile  radius  zone  to 
the  VOR. 

2.  §71.181  (27  F.R.  220-139,  Novem- 
ber 10,  1962)  is  amended  by  adding  the 
following  transition  area; 

Douglas,  Ariz.  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Douglas  VOR  302°  radial,  extend- 
ing from  the  VOR  to  8  miles  NW  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  10  miles 
SW  and  8  miles  NE  of  the  Douglas  VOR  302  ° 
and  122°  radlals.  extending  from  20  miles 
NW  to  10  miles  SE  of  the  VOR,  excluding  the 
portion  within  R-2303  and  the  portion  out- 
side the  tJnlted  States 

3.  Section  71.165  (27  F.R.  220-59,  No- 
vember 10,  1962)  is  amended  by  revoking 
the  Douglas,  Ariz.,  control  area  exten- 
sion. 
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These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  6,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 4. 1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

[P.R.    Doc     63-12823:    Piled.    Dec.    11,    1963; 
8.45   a.m.] 


SUBCHAPTER    F — AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES    [NEW] 

[Reg.  Docket  No.  2097;    Amdt    109] 

PART     95— IFR     ALTITUDES      [NEWl 
Miscellaneous   Amendments 

This  amendment  is  adopted  to  provide 
safety  in  air  commerce  for  IFR  opera- 
tions by  prescribing  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes  also  assure  navigational  cover- 
age that  is  adequate  and  free  of  fre- 
quency interference  for  such  a  route  or 
portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  conyjliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedure  Act  is 
impracticable  and  that  pood  cause  exists 
for  making  this  amendment  effective 
witliin  less  than  30  days  from  publica- 
tion. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  5662),  Part  95 
[New]  (14  CFR  Part  95  [New])  is 
amended  as  follows: 

Section  95.115  Amber  Federal  airway 
15  is  amended  to  read  in  part: 

From  Annette  Island,  Alaska,  LPR;  to 
Guard  Islund  INT.  Alaska;  MEA  4,700. 

Section  95.625  Blue  Federal  airway  25 
is  amended  to  read  in  part : 

Prom  *  Sheep  Bay  INT.  Alaska;  to  Tlekel 
INT,  Alaska;  MEA  9,500.  •8.500— MCA  Sheep 
Bay  INT,  northeastbound . 


Section  95.679  Blue  Federal  airway  7J 
is  amended  to  read  In  part: 

From  Annette  Island,  Alaska,  LFR;  tQ 
Guard  Island   INT,   Alaska;    MEA   4.700. 

Section  95.1001  Direct  route — U.S.  ig 
amended  to  delete: 

From  Ft.  SUl  INT,  Okla.;  to  Bray  Urt 
Okla.;  MEA  •2,800.     •2,600— MOCA. 

Section  95.1001  Direct  route — U.S.  )| 
amended  to  read  in  part: 

From  Jacksonville,  Fla.,  VOR;  to  Valdoeta, 
Ga.,  VOR;   MEA  •1,800.     •1,400— MOCA. 

Prom  Tallahassee,  Pla.,  VOR:  to  Valdoata 
Ga  ,  VOR;   MEA   •  1,800.      •1,600— MOCA.      ' 
Route  2 

From  Ramey,  Puerto  Rico  VOR;  to  'Pueblo 
INT,  Puerto  Rico;  MEA  2,000.     •6,000— MRA. 

Prom   Pueblo    INT,   Puerto   Rico;    to  Su 
Juan.  Puerto  Rico.  VOR;  MEA  2,000. 
Route  4 

Prom  Ramey,  Puerto  Rico  VOR;  to  •MW. 
way  INT,  Puerto  Rico;  MEA  5,400.  •4,600- 
MRA. 

Section  95.1001  Direct  route — U.S.  \t 
amended  by  adding: 

Prom  Tallahassee,  Pla.,  VOR:  to  TyndaU, 
Pla.,  VOR:  MEA  1,900. 

Prom  Panama  City.  Fla.,  VOR:  to  Tyn<un 
Pla.,    VOR;    MEA    •1,600.      •1300— MOCA 

From  Tyndall.  Fla.,  VOR;  to  DePunlak 
Springs,  INT,  Fla.;  MSA  •3,000.  •1,400- 
MOCA, 

Prom  Panama  City,  Pla.,  VOR;  to  TallahM- 
see,  Fla.  LF  RBN;  MEA  •2,000.  •1,900- 
MOCA 

From  Panama  City.  Fla..  VOR;  to  Dmi 
Lake  INT,  Pla.  (PPN  100/P^M  050);  USi. 
•1,600.      •  1.300— MOCA. 

From  Dead  Lake  INT,  Pla.;  to  Teresa  INT, 
Fla.:    MEA    '5,000.      'LSOO — MOCA. 

From  McNlel  INT,  Ga.  (MGR  225/TLH  361); 
to  Havana  INT.  Fla.;  MEA  2,200. 
lUrute  7 

From  Florida  INT.  Puerto  Rico;  to  •Oeorgia 
INT.    Puerto    Rico;    MEA    ••6,000.      •6,000- 
MRA      ••1,000— MOCA. 
Route  10 

From  'Alaska  INT.  Puerto  Rico:  to  Ponoe. 
Puerto  Rico  VOR;  MEA  "2,500.  •3300- 
MRA.      •  •  1 ,300 — MOCA. 

Section  95.6001  VOR  Federal  airway  1 
Is  amended  to  read  in  part: 

Prom  Barnegat,  N.T..  VOR;  to  Int.  171 II 
rad  Idlewlld  VOR  and  053  M  rad  Bamegtt 
VOR:    MEA   •3,000.      •1,600 — MOCA. 

From  Int.  171  M  rad  Idlewlld  VOB  and 
053  M  rad  Barnegat  VOR:  to  Idlewlld,  N.T, 
VOR;  MEA  •2.000.     •l.SOO — MOCA. 

Section  95.6002  VOR  Federal  airway  I 
is  amended  to  read  in  part: 

From  Buffalo,  NY..  VOR;  to  Clifton  IMT, 
NY.;  MEA  2.100. 

Prom  Clifton  INT.  N.Y.,  to  Rochester,  H.T, 
VOR;  MEA  2,600.  | 

Section  95.6003  VOR  Federal  airway  i 
is  amended  to  read  in  part: 

Prom  Vero  Beach,  Pla..  VOR;  to  Smyini 
INT.  Fla.;    MEA   •2,000.      •1,400— MOCA. 

Prom  'Catherine  INT,  Ga.,  via  E  alter.;  to 
"Keller  INT,  Ga..  via  E  alter  ;  MEA  •••3.000. 
•4,000— MRA.  "4.S0O— MRA.  •••1.600- 
MOCA. 

Prom  Keller  INT,  Ga  .  via  E  alter.;  to  8»- 
vannah,  Ga.,  VOR  vie  E  alter.;  MEA  •2,000. 
•1.500— MOCA. 

Section  95.6006  VOR  Federal  ainoayt 
is  amended  to  read  in  part: 

Prom  Des  Moines,  Iowa,  VOR;  to  HW 
Sharon  TNT,  Iowa;  MEA  •2,700.  •3300- 
MOCA. 
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Prom  New  Sharon  INT,  Iowa;  to  Webster 
HIT,  Iowa;    MEA    •2.700.      •2,I0O— MOCA. 

Prom  Webster  INT,  Iowa;  to  Wellman  INT 
Iowa;  MEA  •2.400.     •2.000— MOCA. 

Prom  Wellman  INT,  Iowa;  to  Iowa  City 
VOB;  MEA  •2.400.     •1,800— MOCA. 

prom  Iowa  City,  Iowa.  VOR;  to  Moscow 
INT,    Ipwa;     MEA     •2.300.     •1,800 — MOCA. 

Prom  Mfwcow  INT.  Iowa;    to  Cordova    111 
VOR;    MEA    2,000. 

Prom  'Bussey  INT,  Iowa,  via  8  alter.;  to 
Iowa  City.  Iowa,  VOR  via  S  alter;  MEA 
•  •3.200.      •3.200 — MRA.      "2,100 — MOCA. 

Section  95.6008  VOR  Federal  airway  8 
l5  amended  to  read  in  part : 

Prom  I>s  Moines.  Iowa.  VOR;  to  New 
Sharon  INT,  Iowa;  MEA  •:2,700.  '2,300 — 
MOCA 

From  New  Sharon  INT.  Iowa;  to  Webster 
nrr,  lowa:   MEA   •2.700.     •2.100— MOCA. 

prom  Webster  INT,  Iowa;  to  Wellman  INT 
Iowa;    MEA    '2,400.      '2,000— MOCA. 

Trota  Wellman  INT,  Iowa;  to  Iowa  City 
Iowa.  VOR;    MEA   •2,4M.     •1,800— MOCA. ' ' 

ppcMn  Iowa  City.  Iowa,  VOR;  to  Moecow 
Urr,  Iowa:    MEA   •2.300.      •I. 800 — MOCA. 

Prom  Moscow  INT,  Iowa;  to  Cordova,  Hi., 
VOB;    MEA   2.000. 

Prom  •Bussey  UTT.  Iowa,  via  S  alter.;  to 
lom  City.  Iowa,  VOR  via  8  alter;  MEA 
••3.200.     •3.200— MRA.      •  •2.10O— MOCA. 

Section  95.6009  VOR  Federal  airway  9 
Is  amended  to  read  in  i>art: 

Prom  Memphis.  Tenn.,  VOR;  to  Maiden 
Uc.  VOR;  MEA  2,500. 

Section  95  6010  VOR  Federal  airwav  10 
Is  amended  to  read  in  part: 

Prom  Luray  INT.  Mo.;  to  Burlington.  Iowa 
VOB;  MEA  •2,500.     "S.IOO — ^MOCA. 

Section  95  8013  VOR  Federal  airway  13 
te  amended  to  read  in  part: 

Prom  Cameron  INT,  Okla..  via  W  alter  ;  to 
n.  Smith,  Ark.,  VOB  vU  W  alter.;  MEA  3.400. 

Section  95  6014  VOR  Federal  airway  14 
Ig  amended  to  read  in  part: 

Prom  Lubbock,  Tex.,  VOR  via  S  alter  ;  to 
ChUdress.  Tex.,  VOB  via  8  alter.;  MEA  4.600. 

Prom  Dunkirk.  NY..  VOR;  to  Buffalo  N  Y 
VOR;  MEA  2.800. 

prom  Buffalo.  N.T..  VOR;  to  Oeneseo  N  Y 
VOR;  MEA  3.300.  •  ■ 

Section  95  6016  VOR  Federal  airway  16 
is  amended  to  delete : 

Prom  Mineral  Wells.  Tex..  VOR  via  N  alter.; 
to  Keller  INT.  Tex.,  via  N  alter.;  MEA  2.500. 

Prom  Keller  INT,  Tex.,  via  N  alter;  to 
Protper  INT.  Tex.,  via  N  alter.;  MEA  •S  700 
•2.10O— MOCA. 

From  Prosper  INT,  Tex.,  via  N  alter.;  to 
fiulphBT  Springs.  T«x..  VOR  via  N  alter  • 
MEA '4.000.      '1,900— MOCA. 

Section  95  6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 

Prom  Mineral  Wells.  Tex.,  VOR;  to  Brldge- 
p«t,  T«x..  VOR;  MEA  •a.SOO.     •a,400— MOCA. 

Prom  Bridgeport.  Tex..  VOR;  to  Nocona 
INT,  Tex  :  2.500. 

Prom  Nocona  INT.  Tex.;  to  Duncan  Tex 
VOR;  MEA  •2,600.      •2.10O— MOCA. 

Prom  Duncan.  Tex.,  VOR;  to  •Alex  INT 
Tex.;  MEA  ••2,900.  •2,900— MCA  Alex  INt' 
•outhbound.      "2.500— MOCA. 

Prcm  Alex  INT.  Tex.;  to  Oklahoma  City. 
OUa,  VOR;  MEA  2.500. 

Section  95  6018  VOR  Federal  airway  IS 
B  amended  to  read  in  part: 

Prom  Allendale,  SC.  VOR;  to  Charleston. 
8C..  VOR;  MEA  1.500. 
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Section  95.6021  VOR  Federal  airway  21 
Is  amended  to  delete : 

From  Caacade.  Mont.,  PM;  to  Great  Palls 
Mont.,  VOR  northeastbound  only;  mttj^  5,500! 

Section  95.6023  VOR  Federal  airwttw  23 
is  amended  to  read  In  part: 

Prom  Sacramento,  Calif.,  VOR;  to  'Grimes 
INT,  Calif;  MEA  2,000.    •4,000-MCA  Grimes 

INT,  northbound. 

Section  95  6026  VOR  Federal  airway  26 

is  amended  to  read  in  part: 

Prom  Wausau,  Wis  ,  VOR  via  S  alter  ;  to  Big 
Falls  ENT,  Wla..  via  S  alter.;  MEA  2  400 

From  Big  PalU  INT.  Wis.,  via  S   alter  •    to 
Bear  Creek  INT,  Wis  ,  via  S  alter.;  MEA  *2  900 
•2.100— MOCA 

Prom  Bear  Creek  JNT.  WU..  via  S  alter 
to  Green  Bey,  Wis.,  VOR  via   S  alter.;   MEA 
'2,700.       '2.000— MOCA. 

Section  95.6030  VOR  Federal  airway  30 

is  amended  to  read  in  part: 

Prom  Akron,  Ohio,  VOR;  to  Canfield  INT 
Ohio;  MEA  3.000 

Prom  Canfield   INT,  Ohio;    to  Clarion    Pa 
VOR;  MEA  3,300. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  by  adding: 

From  Hampton.  NY..  VOR;  to  Montauk 
INT,  N  Y  ;  MEA  1,500 

Prom  Montauk  INT.  NY.;  to  Norwich, 
Conn  ,  VOR;  MEA  2.300. 

Section  93.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Prom  Blackford.  Va..  VOR;  to  Stacy  INT 
Va  :  MEA  8.000. 

From  Stacy  INT,  Va.;  to  Charleston.  W  Va 
VOR;  MEA  4,500 

Section  95.6036  VOR  Federal  airway  36 
is  amended  to  read  in  part: 

From  Sparta,  N.J.,  VOR;  to  Int.  108  M  rad 
Sparta  VOR  and  350  M  rad  LaOuardia  VOR- 
MEA   '2.500.      •2.400— MOCA. 

From  Int.  loe  M  rad  Sparta  VOR  and  360 
M  rad  LaGuardta  VOR:  to  Northport  INT 
NY;    MIA    'a.OOO.      •  1,900— MOCA. 

Section  95  6037  VOR  Federal  airway  27 

is  amended  to  read  in  part: 

Prom  Ellwood  City.  Pa..  VOB;  to  Volant 
INT,  Pa  ;   MEA  3.100. 

SecUon  95.6038  VOR  Federal  airway  38 
is  amended  to  read  in  part: 

Prom  Iowa  City,  Iowa,  VOR;  to  Nichols 
INT,    Iowa;    MEA    •2.300.      'LBOO — MOCA. 

Prom  Nichols  INT.  Iowa;  to  Buffalo  INT, 
Iowa;   MEA  •2,300      '2.000 — MOCA. 

Section  95  6044  VOR  Federal  airway  44 

is  amended  to  read  in  part: 

Prom  Barnegat.  N.J  .  VOR;  to  Int.  171  M 
rad  IdlewlUl  VOR  and  063  M  rad  Barnegat 
VOB:  MEA  '3,000.     '1.600— MOCA. 

Prom  Int.   171   M   rad   Idlewlld   VOR  and 

053  M  rad  Barnegat  VOR;  to  Rlverhead,  N.Y., 
VOR;    MEA   •2,000       '1,500— MOCA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  read  in  part: 

Prom  Lansing,  Mich.,  VOR;  to  St.  Johns 
INT,  Mich  ;   MEA   •2,600.      "fl,?©©— MOCA. 

From  St  Jobna  DTT.  Mich.;  to  Sa^naw 
Mich.,  VOR;  MEA  •2,600.     •2.300— MOCA. 

Section  95.6051  VOR  Federal  airway  51 
Is  amended  to  read  In  port: 

Prom  Vero  Beach.  Pla.,  VOR;  to  Smyrna 
INT,  Pla.;    MEA    •2.000.      •l.iOO— MOCA. 


13439 

Prom  miljay  INT,  Ga  ;  to  •Benton  INT 
Ga  ;  MEA  6.000.  •5.000— MCA  Benton  INt' 
southbound. 

Prom  Benton  INT.  Ga.;  to  Georgetown  INT 
Tenn.;    MEA    •4.000.     •S,?©©— MOCA. 

Prom  Georgetown  INT,  Tenn.;  to  BlcevUle 
INT,  Tenn.;  MEA  3,000. 

Prom  Rice^llle  INT,  Tenn.;  to  CrossviUe 
Tenn..  VOR;   MEA  5,000. 

Section  95.6053  VOR  Federal  airway  53 
Is  amended  to  read  in  part : 

Prom  Peotone.  HI..  VOR;  to  Cltv  INT  111  • 
MEA  2,300.  '  ' 

Section  95  6055  VOR 
is  amended  to  read  in 

From    Keeler.    Mich., 
Mich  .  VOR;  MEA  •2.700. 

Section  95.6062  VOR 
is  amended  to  read  in. 

Prom  Cisco  IKT,  Tex.; 
MEA  ••6.500.  •3.500- 
MOCA. 


Federal  airway  55 
part: 

VOR;    to    Pullman, 
•2,100— MOCA. 

Federal  airway  62 
part: 

to  'MUl  INT,  T«.; 
-MRA.       ••3,800  — 


Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part : 

From  Hyman,  Tex  ,  VOR:  to  •Larv  X  INT 
Tex  :  MEA  ••6.000.  •4.400— MRA  ••3  600—^ 
MOCA. 

Prom  McDonough.   Ga..  VOR;    to   Convera 

INT.  Ga;  MEA  2.400. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part: 

Prom  Cedar  Rapids.  Iowa,  VOR;  to  •Vinton 
INT.  Iowa:  MKA  ••2,700.  •  3  200— MRA. 
••2,100— MOCA. 

Prom  Vinton  INT.  Iowa;  to  •Waahbnm 
INT.  Iowa:  MEA  •'2  700.  •3.200 — MBA. 
••2.200 — MOCA. 

Section  95.606«  VOR  Federal  airway  €8 
is  amended  to  read  in  part : 

From  San  Angelo.  Tex..  VOR;  to  Junction 
Tex..  VOR;  MEA  •4.000.     •3.600— MOCA. 

From  San  Angelo,  Tex.,  VOR  via  S  klter  ; 
to  Christoval  INT,  Tex.,  via  S  alter  •  MEA 
3.500. 

From  Christoval  INT.  Tex  .  Tla  S  alt«r.;  to 
Junction.  Tex..  VOR  via  S  alt«r  ;  MEA  •4,000 
•3,600— MOCA. 

Prom  Eden  INT,  Tex.,  via  N  alter.;  to 
Junction,  Tex.,  VOR  via  N  alter.;  MEA  •S  700 
•3.60O— MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part : 

Prom  Hyman.  Tex..  VOR;  to  San  Angelo 
Tex.,  VOR;  MEA   •4,400.     •3,700— BdDOCA. 

Section  95.6077  VOR  Federal  airway  77 
Is  amended  to  read  m  part: 

From  Junction,  Tex  ,  VOR;  to  San  Angelo 
Tex  ,   VOR:    MEA    •4.000       •3,600— MOCA 

From  'Wichita  Falls,  Tex..  VOR  via  E  alter  • 
to  Ehmcan.  Okla.,  VOR  via  E  alter  •  MEA 
"2,600.  •3,00O— MCA  Wichita  Palls  VOR, 
southwestbound.      "2,300 — MOCA. 

Prom  IXmcan.  Okla.,  VOR  via  E  alter  •  to 
•Alex  INT,  Tex.,  via  E  alter.;  MEA  ••2.900 
•2.900— MCA  Alex  INT.  southbound. 
••2.500— MOCA. 

Prom  Alex  urr.  Tex.,  via  E  alter.;  to  Okla- 
homa City.  Okla.,  VOR  via  E  alter.;  MEA 
2,500. 

Section  95.6085  VOR  Federal  airway  85 
Is  amended  to  read  In  part: 

Prom  Buffalo,  N.Y.,  VOR;  to  Geneseo  N  T 
VOB,  MEA  3,300. 

Section  95.6090  VOR  Federal  oirtpoy  90 
is  amended  to  read  in  part: 

Prom    Lltchflrtd.    Mich..    VOR;     to    UJ8.- 

Canadlan    Border;     MEA     •3,000.       ^2  300 

MOCA. 
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Section  95.6091  VOR  Federal  airway  91 
is  amended  to  read  in  part: 

Prom  Albany,  N.T..  VOR:  to  Glens  Falls. 
N.y..  VOR;   MEA   •3.000.      "a.SOO — MOCA. 

Section  95.6094  VOR  Federal  airumy  94 
is  amended  to  read  in  part: 

From  Hyroan.  Tex.,  VOR;  to  Dyess,  Tex  . 
VOR;  MEA  •6,000.     'S.TOO — MOCA. 

From  Dyess,  Tex.,  VOR;  to  •Mill  INT.  Tex  ; 
MEA   "5,500.      •3,800— MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part : 

From  London,  Ky.,  VOR  via  E  alter.;  to 
•LogUck  INT,  Ky..  via  E  alter.;  MEA  ••3.500. 
•3.500— MRA.      ••2.700 — MOCA. 

Section  95.6102  VOR  Federal  airway 
102  is  amended  to  read  in  part: 

Prom  Lubbock.  Tex.,  VOR:  to  Guthrie, 
Tex.,  VOR;   MEA  4,500. 

From  'Salt  Flat,  Tex..  VOR;  to  ••Caverns 
INT.  NMex.;  MBA  10,800.  •10,000— MCA  Salt 
Plat  VOR,  Northeastbound.  ••10.800 — MCA 
Caverns  INT.  Southwestbound. 

Section  95.  6107  VOR  Federal  airway 

107  is  amended  to  read  in  part: 

Prom  •IjOB  Banos,  Calif.,  VOR;  to  ••Cattie- 
dral  INT,  Calif.;  MEA  7.000.  •S.SOO — MCA 
Los  Banos  VOR,  southbound.  •  •7,000 — MCA 
Cathedral  INT,   northwestbound. 

Section  95.6108  VOR  Federal  airway 

108  is  amended  to  delete: 

Prom  'Linden,  Calif,  VOR;  to  Mina,  Nev., 
VOR:  MEA  14,000.  'e,©©© — MCA  Unden  VOR, 
eastboiuid. 

Prom  Mlna.  Nev.,  VOR;  to  Currant,  Nev., 
VOR;    MEA  13,000. 

Prom.  Mina.  Nev.,  VOR  via  S  alter.;  to 
Tonopah,  Nev.,  VOR  via  S  alter.;  MEA  11,000. 

Prom  Tonopah,  Nev.,  VOR  via  S  alter.;  to 
Currant,  Nev.,  VOR  via  S  alter;  MEA  •13,000. 
•11,000— MOCA. 

Section  95.6115  VOR  Federal  airway 
ii5  is  amended  to  read  in  part: 

Prom  Jamestown,  N.Y.,  VOR;  to  Langford, 
INT,  N.y.;   MKA  3,000. 

Prom  Langford  INT,  N.Y.;  to  Buffalo,  N.Y., 
VOR;  MEA  3,300. 

Section  95.6126  VOR  Federal  airway 
126  is  amended  to  read  in  part: 

Prom  Huguenot,  N.Y.,  VOR;  to  Int.  123 
M  rad  Huguenot  VOR  and  244  M  rad  Trinity 
VOR;  MEA  •3,000.     •2,500 — MOCA. 

Prom  Int.  123  M  rad  Huguenot  VOR  and 
244  M  rad  Trinity  VOR;  to  Riverhead,  N.Y., 
VOR;    MEA    •2,000.      •1.600 — MOCA. 

Section  95.6128  VOR  Federal  airway 
128  is  amended  to  read  in  part: 

Prom  City  INT,  111.;  to  Peotone,  111.,  VOR; 
MEA  2,300. 

Section  95.6134  VOR  Federal  airway 
134  is  amended  to  read  in  part: 

Prom  Tuskegee,  Ala.,  VOR;  to  Big  Spring 
INT.  Ga.;  MEA  •2,500.     •2,200 — MOCA. 

Prom  Big  Spring  INT.  Ga.;  to  Raymond 
INT,  Ga.;  MEA  2,500. 

Section  95.6139  VOR  Federal  airway 
i 39  is  amended  to  read  in  i>art: 

From  Hampton,  N.Y.,  VOR;  to  Montauk 
INT,  NY.;  MEA  1,500. 

Prom  Montauk  INT.  N.Y.;  to  'Watch  Hill 
INT.   R.I.;    MEA  4,000.      •3,000— MRA. 

Prom  Blueflsh  INT,  N.J.;  to  Int.  125  M  rad 
Idlewlld  VOR  and  236  M  rad  Hampton  VOR; 
MEA  •6.000.     •1,500 — MOCA. 

Prom  Int.  125  M  rad  Idlewlld  VOR  and 
236  M  rad  Hampton  VOR;  to  Beach  INT,  N.Y.; 
MEA  •5.000.     •1,400— MOCA. 
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Section  95.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part: 

Prom  Coyle,  N.J.,  VOR;  to  Int.  190  M  rad 
Colts  Neck  VOR  and  107  M  rad  RobbinsvlUe 
VOR;   MEA  1.500. 

From  Int.  190  M  rad  Colts  Neck  VOR  and 
107  M  rad  RobbinsvUle  VOR:  to  Colts  Neck. 
N.J..  VOR:  MEA  '1,700.      'LeOO — MOCA. 

Section  95.6142  VOR  Federal  airway 
142  is  amended  to  read: 

From  Buftalo.  NY.,  VOR;  to  Rochester. 
NY..  VOR;  MEA  2.300 

Section  95.6144  VOR  Federal  airway 
144  is  amended  to  read  in  pai't: 

From  Chicago  O'Hare,  111  ,  VOR;  to  City 
INT,  111.;  MEA  •2.500.     •2,100— MOCA. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  read  in  part: 

From  Oak  Hill  INT,  Ha.,  via  S  alter.;  to 
Smyrna  INT.  Fla..  via  3  alter;  MEA  •2,000 
•1,400 — MOCA 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

From  Taylor,  Fla..  VOR;  to  Alma,  Ga  ,  VOR; 
MEA  2,200. 

From  Baltimore,  Md.,  VOR;  to  Forest  Hill 
INT,  Md.;   MEA  2.000. 

From  Forest  Hill  INT.  Md.;  to  New  Castle. 
Del.,  VOR.;  MEA  1.600. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part: 

Prom  Mineral  Wells,  Tex..  VOR;  to  Bridge- 
port, Tex..  VOR;  MEA  •2.600      ^2.400 — MOCA. 

From  Ardmore.  Okla  ,  VOR;  to  Maysvlile 
INT,  Okla.:  MEA  2,700.      ' 

Section  95.6172  VOR  Federal  airway 
172  is  amended  to  read  in  part: 

Prom  Newton.  Iowa.  VOR;  to  Belle  Plaine 
INT.   Iowa;    MEA    •2,800.      ^2,200 — MOCA. 

Prom  Belle  Plaine  INT,  Iowa;  to  Cedar 
Rapids.  Iowa,  VOR:  MBA  '2,500.  •2,000— 
MOCA. 

From  Cedar  Rapids,  Iowa.  VOR:  to  Lisbon 
INT,  Iowa;   MEA  •2.500.      '2.200 — MOCA. 

Prom  Lisbon  INT,  Iowa:  to  Charlotte  INT. 
Iowa;    MEA   •2,700.      •2.100— MOCA. 

Prom  Newton,  Iowa,  VOR  via  S  alter.;  to 
Guernsey  INT,  Iowa,  via  B  alter.;  MEA  •2.800. 
•2.200 — MOCA. 

From  Guernsey  INT.  Iowa,  via  S  alter.;  to 
Cedar  Rapids.  Iowa.  VC*  via  S  alter  ;  MEA 
•2.500.      •2.100 — MOCA. 

Section  95.6216  VOR  Federal  airway 
216  is  amended  to  reati  in  part: 


to    •Richland 
•3,200 — MRA. 


Prom  Ottuma.  Iowa.  VOR; 
INT.     Iowa;      MEA     ••2,600. 
••1.900 — MOCA. 

Prom  Richland  INT,  Iowa;  to  Iowa  City, 
Iowa.  VOR;  MEA  •2,600.     •1,800 — MOCA. 

From  Peck.  Mich..  VOIR;  to  US.  Canadian 
Border;  MEA  •2,500      'a-lOO— MOCA. 

Section  95.6221  VOR  Federal  airway 
22i  is  amended  to  read  in  part: 

From  Salem,  'Mich..  VOR;  to  Belle  INT. 
Mich.;   MEA   •2,800.     •  2, 700— MOCA. 

Section  95.6226  VOR  Federal  airway 
226  is  amended  to  delete: 

From  Ellwood  City.  Pa  ;  to  Keating.  Pa., 
VOR;  MEA  4,000. 

Section  95.6226  VOR  Federal  airway 
226  Is  am.ended  by  adding: 

From  Ellwood  City,  Pa  ,  VOR;  to  Clarion, 
Pa.,  VOR;   MEA  3.500. 

Prom  Clarion,  Pa.,  VOR;  to  Keating.  Pa.. 
VOR;  MEA  4,000. 


Prom  Keating,  Pa..  VOR.  to  Willlamsport 
Pa.,  VOR;  MEA  4.500 

Section  95.6232  VOR  Federal  airway 

232  is  amended  to  read  in  part: 

From  Chadron.  Ohio.  VOR;  to  Seneca  INT 
Ohio;  MEA  3.200 

From  Seneca  INT.  Ohio;  to  Fitzgerald.  Pt 
VOR;  MEA  3.500. 

Section   95.6233   VOR   Federal  airwat 

233  is  amended  to  read  in  part: 

Prom  'Big  Rock  INT,  111.;  to  Solon  DJT 
Iowa;  MEA  "2,500  ♦3,500 — MRA.  "2,100-! 
MOCA 

From  Solon  INT.  Iowa;  to  Cedar  Rapi(ij 
Iowa,  VOR;   MEA  •2,400.      •1,900— MOCA.     ' 

Section  95.6241  VOR  Federal  airtoof 
241  is  amended  to  read  in  part: 

From  Big  Spring  INT,  Ga..  via  W  alter.;  t« 
Raymond  INT.  Ga  .  via  W  alter.;  MEA  2,600. 

Section  95.6243  VOR  Federal  airwai 
243  is  amended  to  delete: 

From  Cabins  INT.  Fla..  via  E  alter.;  to 
Alma,  Ga.,  VOR  via  E  alter.;  MEA  •2.001 
'1.60O— MOCA. 

From  Alma,  Ga.,  VOR  via  E  alter.;  tt 
Rochelle  INT,  Ga.,  via  E  alter  ;  MEA  •a.OOl 
•1.400— MOCA. 

From  Rochelle  INT.  Ga  .  via  E  alter.;  to 
Vienna.  Ga..  VOR  via  E  alter.;  MEA  •a;aoi 
•1,700 — MOCA. 

Section  95.6243  VOR  Federal  airmi 
243  is  amended  to  read  in  part: 

From  Jacksonville.  Fla..  VOR;  to  Folkatoi 
INT,  Ga  ;  MKA  •2,000.     •1,300— MOCA. 

Prom  Folkston  INT,  Ga.;  to  Alms,  Qt, 
VOR;  MEA   ^2,000.      •  1,600 — MOCA. 

FYom  Alma,  Ga.,  VOR;  to  Vienna,  Oi, 
VOR;  MEA  •2.000.     •1.400— MOCA. 

Section   95.6251  VOR  Federal  airwoi 

251  is  amended  to  read  in  part: 

Prom  Sparta.  N  J..  VOR;  to  Hartford,  Cona, 
VOR;  MEA  2.700. 

Section  95.6252   VOR  Federal  airmti 

252  is  amended  to  read  in  part; 

Prom  Buffalo.  NY,  VOR;  to  Genesee,  N.T, 
VOR;  MEA  3.300. 

Section  95.6257  VOR  Federal  otnoqi 
257  is  amended  to  delete: 

Prom  Cascade.  Mont..  PM;  to  Great  FlOi, 
Mont.,  VOR;  Northeastbound  only;  Mil 
5.500. 

Section  95.6294  VOR  Federal  atrwq 
294  is  amended  to  read  in  part: 

Prom  New  Sharon  INT.  Iowa;  to  GuerMlf 
INT.   Iowa:    MEA   •2.700.      •2.000— MOCA. 

Prom  Guernsey  INT,  Iowa;  to  Cedar  RapMi 
Iowa.  VOR:   MEA  •2,500      •2,100— MOCA. 

Section  95.6406  Hawaii  VOR  Fedeni 
airway  6  is  amended  to  read  in  part: 

From  Halibut  INT,  Hawaii;  to  •Ralnbot 
INT.  Hawaii,  northwestbound;  MEA  7JIJI 
Southeastbound;    MEA  6.000.      •9.000-4IBA 

Section  95  6407  Hawaii  VOR  Federi 
airway  7  is  amended  to  read: 

From  Lanal,  Hawaii.  VOR:  to  Mok*H 
Hawaii,  VOR;  MEA  4,000 

Section  95.6415  Hatvaii  VOR  Federi 
airway  15  is  amended  to  read  in  part: 

From  'Maul.  Hawaii,  VOR;  to  ••KsJnW 
INT.  Hawaii;  MEA  9,000.  •S.OOO— MCAM* 
VOR.  eastbound.  •6.000— MCA  Maui  T* 
weetboimd.     ••9,000— MRA. 
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Section  95  6434  VOR  Federal  airway 
434  is  amended  to  read  in  part : 

From  Fairfield  INT,  Iowa:  to  Eliza  INT 
Iowa;  ME.^   •2,500.     '2,000— MOCA. 

From  E:iza  INT.  Iowa;  to  Mollne.  111.,  VOR- 
IIBA  2.200. 

Section  95  6437  VOR   Federal  airway 

437  is  amt  nded  to  read  in  part: 

From  'Catherine  INT,  Ga  ;  to  ••Keller  INT 
Ga:  MEA  "'2.000.  •4.000— MRA.  ••4  50O— ' 
IfllA.     •  "  1  500 — MOCA. 

From  Keller  INT,  Ga  ;  to  Savannah  Ga 
VOR;  MEA   '2,000.     •1,500— MOCA. 

Section   95.6438   VOR  Federal  airway 

438  is  amended  to  delete: 

From  'Ferry  INT.  Alaska;  to  Butte  INT 
j^l»»ta;  MEA  6.600.  •12,000— MCA  Ferry  INT, 
louthbound 

From  Butte  INT,  Alaska;  to  Fairbanks 
jyiska.  ILS  loc.;   MEA  3.000. 

From  Fairbanks.  Alaska.  ILS  loc.;  to  Palr- 
tutntii  Alaska.  ILS  MM;  MEA  3.000. 

From  Ferry  INT.  Alaska,  via  W  alter.;  to 
KOisas.  Alaska.  VOR  via  W  alter.;  MEA  6.500 

ftom  Nenana,  Alaska,  VOR  via  W  alter.;  to 
fttrbanks.  Alaska.  ILS  MM  via  W  alter  • 
lOA  4,000. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  by  adding : 

From  'Ferry  INT.  Alaska;  to  Nenana 
AiaAs.  VOR;  MEA  8,500.  •12,00O— MCA 
ferry  INT.  southbound. 

rtam  Nenana,  Alaska.  VOR;  to  Port  Yukon 
Alaska,  VOR;  MEA  7,000. 

Section  95  6440  VOR  Federal  airway 
440  is  amended  to  read  In  part : 

From  'Friday  INT.  Alaska;  to  ••Windy 
Fort  INT.  Alaska;  MKA  11.000.  •7.000— 
UCA  Friday  INT,  north westtwund .  •  •8,60O— 
IICA  Windy  Fork  INT.  southeastbound. 

From  Windy  Fork  INT.  Alaska;  to  McGrath 
Alaska,  VOR;  MEA  4.000. 

Section  95  6445  VOR  Federal  airway 
445  is  amended  to  read : 

From  La  Guardla.  NY..  VOR;  to  Int  108 
If  rad  Sparta  VOR  and  350  M  rad  La  Guardla 
VOR;  MEA  •2.000.      '1.900— MOCA. 

Ftwn  Int.  108  M  rad  Sparta  VOR  and  350 
M  rad  La  Guardla  VOR;   to  CTermont    N  Y 
VOR;  MEA  •3.000.      •2,60O— MOCA.  '    " 

Section  95.6467  VOR  Federal  airway 
467  Is  amended  to  read : 

From  La  Guardla.  N.Y..  VOR;  to  Int  108  M 
rad  Sparta  VOR  and  850  M  rad  La  Guardla 
VOB;  MEA '2.000.      '1.900— MOCA. 

mm  Int.  108  M  rad  Sparta  VOR  and  350  M 
rad  lA  Guardia    VOR;    to    Huguenot     NY 
V(»;  MEA '3,000.      '1.900— MOCA.  "    " 

Section  95.6471  VOR  Federal  airways 
471  Is  amended  to  read  in  part: 

rrom  Ben  Harbor  INT.  Maine;  to  Bangor 
M&lne.  VOR;   MEA   '3,000.      '2,200— MOCA,    ' 

Section  95  6480  VOR  Federal  airway 
«0  is  amended  to  read : 

Prom  McGrath,  Alaska,  VOR;  to  Nenana. 
AlMks,  VOR;  MEA  '8.000.     '4  80O-MOCA. 

Prom  Nenana.  Alaska.  VOR;  to  Fairbanks 
AlMka,  ILS  MM:  MEA  4,000. 

Section  95  6485  VOR  Federal  airway 
m  IS  amended  to  read  in  part: 

Pfom  Rancho  INT.  Calif.;  to  Cathedral 
INT.  Calif.;   MEA  7,000. 

Section  95.6489  VOR  Federal  airway 
MS  Is  amended  to  read  in  part: 
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Prom  Paterson  INT,  N.J.:  to  Int.  211  M 
rad  Clermont  VOR  and  261  M  rad  Trinity 
VOR;  MEA  2.000. 

From  Int.  211  M  rad  Clermont  VOR  and  261 
M  rad  Trtnlty  VOR;  to  Clermont,  N.Y  VOR- 
MEA  2.700. 

Section  95.6804  VOR  Federal  airway 
804  is  amended  to  delete: 

From  Willlamsport.  Pa.,  VOR;  to  Keating 
Pa.,  VOR:  MEA  4.000. 

From  Keating.  Pa..  VOR;  to  Fitzgerald.  Pa. 
VOR;  MEA  4.000. 

Prom  Fitzgerald,  Pa.,  VOR;  to  Clarion,  Pa 
VOR,  MEA  5,500 

Section  95.6804  VOR  Federal  airway 
804  is  amended  by  adding: 

From  Willlamsport,  Pa.;  to  Keating  Pa 
VOR;  MEA  4.500. 

Prom  Keating,  Pa.,  VOR;  to  Clarion,  Pa 
VOR;  MEA  4.000. 

Section  95.6810  VOR  Federal  airway 
810  is  amended  to  read  in  part: 

From  Keeler,  Mich.,  VOR;  to  Leroy  INT 
Mich.;   MEA   '3,000.      '2.300— MOCA. 

Prom  Lltchfleld,  Mich  ,  VOR;  to  U.S.  Cana- 
dian border;  MEA  '3,000.     ^2,300 — MOCA. 

Section  95.6819  VOR  Federal  airway 
819  is  amended  to  read  in  part: 

Prom  EUlJay  INT,  Ga  ;  to  'Benton  INT 
Ga.;  MEA  6,000.  •S.OOO— MCA  Benton  INt! 
southbound. 

From  Benton  INT,  Ga  ;  to  Georgetown  INT 
Tenn.;   MEA   '4,000.     •3,700— MOCA. 

Prom  Georgetown  INT,  Tenn.;  to  Rlce- 
vllle  INT.  Tenn.;   MEA  3.000. 

Prom  Rlcevllle  INT,  Tenn.;  to  CrossvlUe 
Tenn.,  VOR;  MEA  5.000. 

From  Taylor.  Fla..  VOR;  to  Alma.  Ga  ,  VOR- 
MEA  2,200. 

Section  95.6830  VOR  Federal  airway 
830  is  amended  to  read  in  part: 

From  London.  Ky..  VOR;  to  Whltesbtirg 
Ky.,  VOR;  MEA  4,000 

Prom  Whltesburg,  Ky  .  VOR;  to  Bluefield 
W.  Va.,  VOR:  MEA  4.800. 

Section  95.6837  VOR  Federal  airway 
837  is  amended  to  read  in  part: 

Prom  Blueflsh  INT.  N  J.;  to  Int.  125  M  rad 
Idlewlld  VOR  and  236  M  rad  Hampton  VOR 
MEA    •6,000.      •1,500— MOCA. 

Prom  Int.  125  M  rad  Idlewlld  VOR  and 
236  M  rad  Hampton  VOR;  to  Beach  INT 
NY;   MKA  •5.000.     •1.40O— MOCA. 

SecUon  95.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part: 

Prom    Taylor,    Pla. 
VOR,   MEA  2.200. 
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VOR;    to    Alma,    Ga., 


Section  95  6846  VOR  Federal  airway 
846  is  amended  to  read  in  part: 

Prom  Charlotte  INT.  Iowa;  to  Lisbon  INT 
Iowa;    MEA    '2,700.      '2.100 — MOCA. 

Prom  Lisbon  INT,  Iowa;  to  Cedar  Rapids 
Iowa,    VOR;    MEA      •2,500.      •2,200— MOCa! 

Prom  Cedar  Rapids.  Iowa,  VOR;  to  Belle 
Plaine  INT,  Iowa;  MEA  '2,500.  •2  000— 
MOCA. 

Prom  Belle  Plaine  INT.  Iowa;  to  Newton 
Iowa.  VOR;   MEA   •2.800.     '2,200— MOCA. 

Section  95.6853  VOR  Federal  airway 
853  is  amended  to  read  in  part: 

Prom  Janesvllle,  Wis..  VOR;  to  Wood- 
stock INT.  lU.;  MEA  •2,a00.     •2.300— MOCA. 

Section  95.6856  VOR  Federal  airway 
856  is  amended  to  read  in  part: 

Prom  Keeler.  Mich.,  VOR;  to  Leroy  INT, 
Mich.;  MEA  ^3,000.     '2,300— MOCA. 


Prom  Litchfield,  Mich.,  VOR;  to  U.S  -Ca- 
nadian border;   MEA  '3,000.     '2,300— MOCA. 

Section  95.6880   VOR   Federal  airway 

880  is  amended  to  read  in  part: 

Prom  Burlington.  Iowa.  VOR;  to  Luray 
INT,    Mo.;    MEA    •2.500.      •2.10O— MOCA. 

Section  95.6881   VOR  Federal  airway 

881  is  amended  to  read  in  part . 

Prom  Charleston.  W.  Va..  VOR;  to  Stacy 
INT,  Va.:  MEA  4.500. 

Prom  Stacy  INT.  Va.;  to  Blackford  Va 
VOR;  MEA  6,000. 

Prom  Alma,  Ga  .  VOR;  to  Taylor,  Fla.,  VOR- 
MEA  2.200. 

Section  95.6885  VOR  Federal  airway 
885  is  amended  to  read  in  part: 

From  Barnegat.  N.J.,  VOR;  to  Int.  171  M 
rad  Idlewlld  VOR  and  063  M  rad  Bameeat 
VOR;   MEA   '3.000.      •1.600-MOCA. 

From  Int.  171  M  rad  Idlewlld  VOR  and  053 
M  rad  Barnegat  VOR;  to  Int.  095  M  rad  Idle- 
wlld VOR  and  231  M  rad  Riverhead  VOR- 
MEA  •2,000.      •1.500— MOCA. 

From  Int  095  M  rad  IdlewUd  VOR  and  231 
M  rad  Riverhead  VOR;  to  Beach  INT  N  Y  ■ 
MEA  •  6.000,     •I. 500— MOCA. 

Section   95.6887   VOR  Federal  airway 

887  is  amended  to  read  In  part: 

From  Bluefield.  W.  Va..  VOR;  to  Whltes- 
burg.  Ky..   VOR;    MEA  4.800. 

From  Whltesburg,  Ky..  VOR;  to  London 
Ky..  VOR;  MEA  4.000. 

Section  95.6888  VOR  Federal  airway 

888  is  added  to  read: 

Prom  Boston,  Mass..  VOR;  to  Natlck  INT 
Mass  ;   MEA  •3,000.      •2.300 — MOCA. 

From  Natlck  INT,  Mass.;  to  Parmlngham 
INT,  Mass.;  MEA  ^3,000.     '2^200 — MOCA. 

Prom  Pramlngham  INT,  Mass.;  to  Putnam 
Conn.,  VOR;  MEA  2,000. 

Prom  Putnam,  Conn.,  VOR;  to  Norwich 
Conn.,  VOR;    MEA  2,000. 

From  Norwich,  Conn.,  VOR;  to  Montauk 
INT,  NY.;   MKA  2,300. 

From  Montauk  INT,  N.Y.;  to  Hampton 
NY.,  VOR;  MEA  1.500. 

From  Hampton,  NY..  VOR;  to  Beach  INT 
N  Y  ;  MEA  •S.OOO      •1.600— MOCA. 

Prom  Beach  INT.  N.Y.;  to  Plnta  INT  N  Y  • 
MEA  5,000. 

Prom  Plata  INT.  N.T.;  to  Blueflsh  INT 
NJ.;  MEA  6.000. 

Prom  Blueflsh  INT.  N.J.;  to  Avalon  INT 
N.J  :  MKA  5.000. 

From  Avalon  INT.  N.J.;  to  Leesburg  INT 
N.J.;  MEA  2.000. 

Prom  Leesburg  INT.  N.J.;  to  Kenton  Del 
VOR:  MEA  1.500. 

From  Kenton,  Del..  VOR;  to  Dominion  INT 
Md  :  MEA  1.500. 

Prom  Dominion  INT,  Md.;  to  North  Beach 
INT.  Md.;  MEA  1.800. 

Prom  North  Beach  INT,  Md.;  to  Notting- 
ham, Md.,   VOR;    MEA   1,700. 

Section  95.1732  VOR  Federal  airway 
1732  is  deleted. 

These  amendments  are  made  under  the 
authority  of  sections  307(c) ,  313<a  t .  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348<c).  1354(a>,  1421-  72 
Stat.  749,  752,  775). 

These  rules  shall  become  effective  Jan- 
uary 9. 1964. 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 5,  1963. 

G.  S.  Moore. 
Director,  Flight  Standards  Service. 

[FR    Doc     63-12800;    Filed,   Dec.    11,    1963; 
8:45  a.m.l 
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[Beg.  Docket  No.  2034;  Amdt.  352  i 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    INEWl 

Miscellaneous   Amendments 

'The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classifl. 
cation  now  in  efifect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished 
in  this  amendment  indicating  the  changes  to  the  existing  procedures.  ^  «    j  xv,   * 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication.  „._„   ^^„„     „     ,  „„ 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  (New] 
(14  CFR  Part  97  [New])  is  amended  as  follows:  .^  ^  .      ,„„,,..    ^  ^ 

1.  By  amending  the  following  low  or  medium  frequency  range  procedures  prescribed  in  §  97.11(a)  to  read: 

LFK  Stand.\bd  Instrument  Api-BOAcn   Peocedurk 

Bearings,  heading;',  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSI-.  Ceilings  are  in  feet  above  airport  elevation.  Distances  arc  In  naatlcji 
mUes  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miies.  ,.,_„,_,  j  _.v.  .v.    ,,,,..  .  „,  v. 

U  an  Uistniment  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  Birport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  prf>ce<lur«, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  aothorlzcd  by  the  AdratnLstrator  of  the  Federal  Avi:itlon  Agency  In'tial  ai'ProiclKi 
shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  ostablLshcd  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


Oourse  and 
I  distance 


Minimum 

altitude 

(feet) 


Ceiling  and  vUibility  minlmums 


(Condition 


2-€ffiglne  or  less 


65  knots 
or  leBs 


More  than 
6fi  knots 


.More  thv 
2-engtiH, 

more  thii 
65kooU 


PROCEDURE  CANCELLED,  EFFECTIVE  28  DEC.  1963. 

City    Grand  Rapids-  State,  Mich.;  Airport  Name,  Kent  County;  Elcv..  692';  Fac.  C\as.<.  SBMRLZ;  Ident.,  ORR;  Procedure  No.  1,  Amdt.  10:  EH.  Date,  26  Jan  63;  Sup. 
•"  Amdt.  No.  9;  Dated.  21  Feb.  59 


! 

T-d 

500-1 
l(JtlO"l 
14U>-2 

500-1 
1000-1 
1400-2 

fiOO-l 

O-d 

itt^i 

A-d 

Procedure  turn  W  side  of  8  crs,  153°  Outbnd,  333°  Inbnd,  3700'  within  10  miles.    Not  guthorizcd  beyond  10  mites. 
Final  approach  from  holding  pattern  at  TDO  LFR  not  authorized,  procedure  turn  required. 
Minimum  altitude  over  faclhty  on  final  approach  crs,  1900'. 

Ff'visual  OM^TnoTest'abtohe<fupon  descent  to  authoriied  landing  mlnimums  or  if  larding  not  accomplished  within  2.5  miles  afa>r  passing  LFR,  make  left  climbing  ton 
and  return  to  TDO-LFR.  climbing  to  4000',  in  a  1-mlnute  holding  [lattern  on  S  crs.    All  turns  W  of  crs. 

NoTKa:  ADF  procedure  not  authorised.    Night  operations  not  authorized. 

Caition:  High  terrain  NE  through  SE  of  range  station. 

Other  change;  Transition  from  Sliver  Lake  Int  deleted. 
Citv    Toledo-  State    Wash  -  Airport  Name.  Toledo-Winlock  Municipal;  Elov.,  371';  Faa  Cla.vs.,  BMRLZ;  Ident..  TDO;  Procedure  No.  1,  Aailt.  3,  P:fr.  Datr.  28  l)e«.  0; 
"  '  '  '  Sup.  .\mdt.  No.  2;  D^tcd,  15  S^t.  62 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  §  97.11(b)  to  read: 

ADF  Standard  Instrume.nt  Approach   Procbdcrb 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  ia  feet  M3L.  Ceilings  are  la  fe«t  above  airtK)rt  elevatk>n.  Distances  are  In  nuUa 
miles  unltfs  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles.  ,lv.,,      ,,.  »  v  ^ 

U  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  aPProach  procMtan, 
unlees  Ml  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  .mthori«?d  by  the  Adminlstnitor  of  the  Federal  Aviation  Agency.  Initial  appraehi 
sbaU  be  made  over  specified  routes.    Mmlmum  altitudw  shaU  correspond  with  those  twtal)U.-;he<l  for  en  route  o[>eratioQ  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


(Condition 


2«nglne  or  less 


65  kS0t4 
or  less 


More  than 
66  knots 


Moretha 

montka 
6S! 


Dallas  RBn 

Fort  Worth  RBn 
Britton  VOR 


LOM 
LOM 
LOM 


Direct 
Direct 
Direct 


2200 
2000 
2200 


T-dn... 
C-dn... 
S-dn-13 
A-dn... 


lOO-l 
400-1 
«00-1 
800-2 


300  1 
50O-1 
400-1 
800-2 


«»-t 


Radar  vectoring  authoriied  In  accordance  with  approved  patterns.  .      .u    ,    a      ^-      ,     a  ^a  a,,^  i^  kTn  ror,„iromont. 

Procedure  turn  N  side  of  crs,  309°  Outbnd,  129°  Inbnd,  2000'  within  10  miles.    Beyond  10  miles  not  authorized.    Nonstandard  due  to  ATO  reauirementa. 
Minimum  altitude  over  LOM  Inbnd  final,  2000'. 

Ff^l^l  «Snot®iL*blffl'uii)Tdl^n"'to  kuthorized  landing  minlmums  or  if  landing  not  accomplished  within  4.6  miles  after  pasiing  LOM,  turn  right,  oUrti 
2000' on  crs  190°  within  15  miles.  „  ,      ,^^„    .    ,       _* 

Caution:  1221'  radio  towers  5  miles  N;  2349'  TV  towers  14.0  miles  S3E;  1743'  TV  tower  12  miles  W8W  of  airport.  | 

City   Fort  Worth;  SUte,  Tex.;  Airport  Name,  Greater  Southwest  International;  Elev  ,  .-iftS';  Fac.  Class..  LOM;  Ident.,  OS;  Procedure  No.  1,  Amdt.  9;  Eff.  Date,  28  Dee.« 

fiup.  Amdt.  No.  8;  Dated,  27  May  61 


PROCEDURE  CANCELLED,  EFFECTIVE  28  DEO.  1963. 

Citv,  «rand  Rapids;  State,  Mich.;  Airport  Name,  Kent  County;  Elev,  692';  Fac.  Class  ,  LOM ;  Ident.,  OR;  Procedure  No.l,  Amdt.  6;  Eff.  Date,  26  May  62,  Sup.  Amdt.  Net 

Dated,  18  Fob.  61 


Thursday,  December  12,  1963  FEDEffAL  KEGISTEK 

ADF  Stahdabd  Invmuvin  Appboach  P«oc»Dr«»— Coatlna^ 
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Tran.sltl<)n 


From — 


C*lllnF  and  vislbUlty  minlmums 


To- 


Course  and 
distance 


Brycevlilc  Int.. 

J.AXRIin 

JAX  VOK 

ganbfan'  Int... 
CalW'Hi  hit... 
gh Hob  lilt- 


Minimum 
altitude 


Condi  Uon 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

LOM 


2-enpine  or  less 


65  knots 
or  less 


Direct. 
Direct. 
I>irpct. 
Direct. 
Direct. 
Direct. 
Direct. 


More  than 
65  knots 


More  than 
2-i'npine , 

mort'  than 
65  knots 


aooo 

2000 
300U 

auoo 

XN» 

2000 

2000 


T-dn... 
C-dn... 
S-di^-«. 
A-dn... 


300-1 
400-1 

80frr2 


300-1 

200-1^ 

MO-1 

5t«-l>-i 

400-1 

40O-1 

806-2 

800-2 
I 

Not  authoriied  imless  approved  by  ATC 


Radar  vectoring  authorized  In  accordance  with  approved  pattern* 

proceduri  turn  VN  side  of  crs,  -i^^-  Outbnd.  tKft'  Inbnd,  2000'  within  10  miles 

Minimum  altitude  over  fafiiit\  on  final  approach  crs  1200' 

Crs  and  distanc«\  facility  W  airimrt,  tn.'.'-  4  (i  tiiUe.'i.  '  '  1 

If  visual  contact  not  established  ui«jn  dcso'iit  to  authorized  Iftndinif  minimnmtnr  If  i„„^«  <    uv  j     ,. 


Jack.sonville  NA.S. 


C«,,;acksonviUe;  SU.e.  Fla  :  Airport  Name.  Ime^n;  Elev..  52';  Fac.  Class..  LOM;  Men.^M;  Pro«d.,e  No.  1,  A=.d..  18,  Eff.  Date,  2.  Dec.  63,  Sup.  Amdt.  No.  IT, 


Dated, 


Hurt  Int" 

BedteJilut 

Lpchburg  \  OR. 

gweelbriar  Int 

gycamore  Int 

Ogoeord  Int 


Evinpton  RBn  (final) 

Evinirton  RBn. 

Evinglon  RBn 

Kvingt<jn  RFin 

Evinglon  RHu  (final) 

Kvmgton  Hlln 


Direct 

I>tre«t 

Direct 

Dlreet._ 

Direct 

Direct. 


2«:io 
aow 

2900 

aooo 

3900 

moo 


T-dn-6  and  3#. 
T-dn-34,  X.  a, 
and  17. 

C-dn 

B-dn-3* 

A-dn 


600-1 
«X)-1 

700-1 
600-1 
800-2 


500-1 

a>o-i 

700-1 
600-1 
800-2 


Procedure  turn  E  side  of  crs,  212"  Outbnd,  032*^  Inbnd  2900' within  in  miioB     n^„«.,,i  •<,  ~  ,  .      .u  _.     j 

Minimum  altitude  over  Evtngton  Riln  oii  ^  approkcbcrs  2<ioo^  ^^""'^  '^  °"'**  '^^  »"tb«rt*«i. 

Crs  and  'lis'ance^  facility  to  airiiort.  O.TJ"-7.2  mlle-s;  break<.ff'[.oii.t  to  runway,  032'- 1  0  mile 
Artltnrtr  and  distance  to  approach  end  of  ninway  at  O.M    1900'  -  3  s  miles 

If  vLMJaJ  contact  not  established  upon  doso'nt  to  authoriLc<i  landinp  mininnims  ,^t  \i  i„.,^ii.,-       .  ,    u   ^  _j  ■ 

Wtchmbtog  turn  to  2900-  direct  to  F^ngton  KHn.     uT^l  '^^-^I'IuTh^^^^^^  '^'l""  '"^  "^'^^  ^^  P«^8  EVI  RBn, 

Notk:    rrocedtire  tnni  not  required  If  Hurt  Inf  or  Sycamore  Int  Is  received  '  ^         ""*• 

•If  OM  lict  received.  &-dn-3  nilnlniums  6(t(k  1  apply 
••Hurt  Int  Int  LYH  VOR  R  211  and  SUV  H  .m  ' 
tCkVTios  Note;     Runway?  6  and  3    1350'  terrain  1.5  miles  NE  of  alrjwrt. 

aty,  Lynchburg:  Stat.,  Va.;  Air,K,rt  Name.  L>-nchburg  Municipal.  Flev, ^^2',  ^f^ac.  Ha..  .  MllW^Ident.,  EVI;  Pro«dure  No.  1.  Amdt.  1;  Efi.  Date. 


500- : 
aoo-vi 

700-l?-4 

500-1 

i«00-2 


make  immediate 


28  Dec.  63,  Sup. 


BAT  VOR 8AT 

SAT  VOK SAT 


RBn 

RBn  (final). 


Direct. 

DlTiCt. 


2500 
I.'^OO 


T-dn 

C-dn 

8-dn-17 

A-dn. 


800-1 
400-1 
400-1 
800-2 


300-] 
800-1 
40O-1 
800-2 


200-H 
500-lJi 
NA 

#800-2 


If  passage  of  SAt  VOR  on  final  approach  not  deter- 
mined, mlnimums  bewme: 


C^n' 
S-dn-17 


700-1 
NA 


700-1 
NA 


TOO-lJi 
NA 


Beyond  10  mflej  not  authoriied. 


I 


Radar  vectoring  authoriied  In  accordance  with  anprove<l  pattern' 

Procedure  turn  V,  side  of  crs,  355'  Outbnd.  176'  Inbnd,  .'(it«r  v.  Ithin  10  miles 

Minimum  aitiiiide  over  facility  on  final  approach  cr^  \M0'  ' 

On  and  Jl.>;taiice,  S.\T  RBn  to  airport,  17.^°— 2  3  mil«U  1 

m-K  f^rs^T  k^KK  X^.^.'^'"'  ^  '"'^"^"-^  "-'^^"^  "'"^^-"-^  -  "  --^t^f  -t  a«.mpB^ed  wftbi.  2.5  mtle,  after  passtnc  SAT  RBn  climL  to  25C«'  on 

•K;i^^-.fv%%Vr^^%'':^^^^r.%^^^^^^^^  ^-^^  '--^  -  «-  approach.  _ 

•MalnlaiD  ;j:jou  until  S  of  BAT  VOR  on  flitti!  apiAToach      U  na-vuirf  nl  rat  \  an  „,  1  a^,     _<.,,,  I 

m.  »jjproacii.     II  pa.ssac*'  01  bA  X  \  OR  not  determined,  n;liiimuni  altitude  over  SAT  RBn  2200'. 


City,  San  AnU.tiio;  State,  Tex;  Alrix:)rt  .Name,  San  Antonio  International:  Elev..  SOS': 

Sui*.  .'iradt.  .No.  S, 


na^'^-nfr^i"^'  "'°'-'  ^^"^^  ^^^-^^  No.  2,  Amdt.  6;   Efl.  Date,  2^  Dec.  63; 


SEA  VOR TIW 

TCM  VOR „         

OwTlnt 

BAjbfWgeInt 


RBn. 


TIW   RBn 

TIW   RBn 

TIW  RBn 


Direct 
Direct 
Direct. 
Direct 


Mtnlmum  alntiidr  over  facility  on  final  approach  crs  1700'  01  1 1  w  una. 

trsand  'IL-.trtiicv.  facility  to  airi^irt.  IW-  .•,  (i  luUes 

»oo;^r^i|;5;;  r^llt:!!;-^;;^-;^;  m?^ti:iS  Si^n "'"''""'"  °^ '  '-'^'"^  -'  '^-^'^'^^  ''^^'^  ^o  -'•^^  ^^  ,^^,  tiw  rbu.  tum  nght.  cumb  to 

••Alternate  w.-ather  min.mums  auth.?r.^":n,^  ^^.il^'^J^^^r^  l^LnXn.  ulr'^l^  ^1:^'^^::^^^'  ^^^^ 


City,  Tac-.i:  a.  State.  Wa.sh  :  AiriKjrt  Name,  Tac-oma  IndustriiU,  Elev..  291', 


I 


I 


OLM  VOR 

Ctrrlnt. 
McChorJ  ln"t. 


Fac.  Clav.,  MHW;  Ident.,  TIW;  Pnx^iur^  No.  1,  Amdt.  Orlf  :  EfT  Date,  2<:  Drr 


63 


ORF  RBn 

ORK   KBii..     . 
ORF  RBn 


Dlreet 

Direct 

Direct 


2000 
2000 
2000 


T-dn. 
C-d*.. 
C-n'.. 
A-dn» 


900-1 
600-1 

«no-2 

800-2 


900-1 
000-1 

eoo-2 

800-2 


2W-ii 
600-1 Vi 

eoo-2 

80(^2 


"^^^^  ?"HtrKtTm"Ct?^^TC  h'S^tS'"^  "'"'"'""^  °^  "  '-'^^^  -^  ---^"^^^  *'^n  6.7  miles  after  passing  ORF  RBn 
^r  J,  rJ.  "J'I."r^:f""-  "^."'j"  «-6703  and  R-6704  and  U  notu.<^blr  without  nrior  ATP  .,,^..1 


N'OTF    'IK,....    "1" "•"'■•'"'"'"•«- irii  iiuii  ijoiumg  pattern. 

'<"n^K'ZiT^'^S:S^?^,.''-?",'!''  "  ~'  ««k''  "111".-!  PHor  ATC  wP^v^. 


,  tum  kfl,  climb  to 


No  240- 


^.  W.h.;  A,r,.rt  Name,  Tacoma  Industrial,  Elev..  291'.  Far  Has..,  MUW,  Ident..  ORF.  Procedure  No.  2,  Amdt.  Orig.;  Eff.  Date.  2S  Dec.  63 
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RULES   AND    REGULATIONS 

ADF  Standard  Instrdmbnt  ArpROArn  Procedure— Continued 


Transition 


From- 


To- 


Course  and 

(jlstanoe 


Mlnlmam 
altitude 

(feet) 


Oiling  and  visibility  mtnimuras 


Oondltlon 


2-engliie  or  less 


65  knots 
or  less 


Centrevillc  Int , 

Leroy  Int   

AZO-VOK 

BTL  VOK 

Burg  Inf 

hTL  VOK. 


HAI  RBn 

IIAI  RBn 

IIAI  RBn 

Burg  Int* 

Moore  Int"  (final). 
IIAI  RBn --- 


AZO  VOK - Hurglnf. 


Dlrott. 
Dirett. 
Direst. 
Dlre:t. 
Dira;t. 
Direst. 
Dire  ;t. 


Procedure  turn  W  side  of  crs,  035'  Outbu-l,  215°  Inbnd.  2100'  within  10  miles. 
Minimum  altitude  over  fiicility  on  final  a[>proach  crs,  1400'. 
Facility  on  airport.  ^^  _^ 

If  visual  con^?not  establLshed*upondeswnt  to  authodzed  landinp  minimums  or  if  lai  iding  not  accomplished  w  ilhln  0.0  mile,  make  left  cUiiblng  turn  to  2600'  and  retum 
to  H.M  RBn,  contact  Battle  Creek  Approach  Control. 
Note:  MIIW  facility  operated  by  city  of  Three  Rivers. 
•Burg  Int:  Int  AZO  R-150  and  ADF  bearing  035°  from  IIAI  RBn 
"Moore  Int:  Int  AZO  R-172  and  ADF  bearing  036°  from  IIAI  RBn 


City,  Three  Rivers;  State,  Mich.;  Airport  N'ame,  Haines;  Elev.,  S30' 


2100 
2500 
2600 
2500 
2600 
2500 
2500 


T-dn.— 
C5-dn-... 
8-dn-22. 
A-dn.... 


300-1 
600-1 
60(-l 


.More  than 
65  knots 


M  ore  th«D 

2-<'n(dne, 

mnri'  than 

65  knot* 


300-1 
«)0-l 
600-1 
NA 


NA 
NA 
NA 
NA 


Kiic.  Class.,  MIIW  (  .rivate  facility);  Went.,  HAI;  Procedure  Xo.  1,  Amdt 

Amdt.  No.  Orig.:  Djted,  6  Oct.  62 


1;  Eff.  Date,  28  D(  <    fiS;  Sap. 


3.  By  amending  the  following  very  high  frequency  omnirai^e    (VOR)    procedures  prescribed   In   §  97.11(c)    to  read 


VOR  Stanii.\rd  I.n-strument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  arc  ki  feet  M8L.  OelUngs  are  in  feet  above  airport  elevation.  Distances  arc  in  nautltn 
milp<»  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  .,_,_,„.  .  > 

If  an  mstrument  approach  p^ocedtire  of  the  above  type  is  conducted  at  the  l.elow  namod  airport  it  shall  be  in  accordance  with  the  folo*nng  instalment  aPProac  .  proa*n 
unless  an  approach  is  inducted  in  accordance  with  a  dlflerent  procedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviatic^i  Agency  Initial  approMk, 
s^Ube  made  over  specified  routes.    Minimum  altitudes  shall  corrcsiwnd  with  those  esUhiished  for  en  route  oi^ration  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


Sklpperville  Int 

Abbeville  Int 

Dothan  VOR 

Cairns  L'JM  (RBn)... 


To- 


IIEY  VOR 
UEY VOR 
IIEY  VOR 
HEY  VOR 


bourse  and 
distance 


Din  et 
Direct 
Direct 
Dinct 


Minimum 

altitude 

(feet) 


2000 
2000 
2000 
2000 


Ceiling  and  visibility  mlnimiiriLS 


Condition 


T-dn- 
C-dn. 

8-dir-. 
A-dn. 


4oo-i 

mo-i 

»iO-l 
900-2 


If  'Ewell  Int  received,  minimums  bocoinc 


C-dn. 

8-dn-17. 

A-dn.... 


400-1 

400-1 

*IO-2 


Radar  vectoring  authorized  in  accordance  with  approved  patterns. 
Procedure  turn  E  side  of  crs,  366''  Outbnd,  175°  Inbnd,  2000'  within  10  miles. 
Minimum  altitude  over  Ewell  Int*  on  final  approach  crs,  1100';  over  facility,  800  . 

Ff  vis^^  «1,*^f  AofS^shid^I^n  d^^^^^     S  authorized  landing  minimums  or  if  la^iding  not  accompllsl.ed  within  1.1  miles  after  passing  1  i  i:  V  \  ' '  K ,  t ur„  ;,  ft ,  climb t. 

^ ''*VoTE^(l)'prooedure  authorized  for  rotary  wing  aircraft  only      (2)  Authorized  for  ml(itary  use  only  except  by  prior  arrangement. 

•Ewell  Int:  Int  HEY  R-365  and  DHN  R-306. 
City    F(,rt  Rucker  State,  Ala.;  Airport  Name,  Hancbey  AHP;  Elev  ,  311';  Fac.  Class..  VOR;  Ident.,  HEY;  Procedure  No.  1,  Amdt.  1;  EffjD8te.28  Dec  63;  Sup  Amdt 

No.  Orig.;  Datetl  7  Dec.  63 


Transition 


From- 


To— 


Course  and 
distance 


Minimum 

altitude 

(feot) 


Celling  and  visibility  minimums 


Condition 


2-englne  or  less 


6.";  knots 
or  less 


More  than 
65  Icnots 


MontlM 
2-engtni, 

more  tba 
(Uknoto  < 


T-dn.. 
C-dn.- 
S-dn-12. 
A-dn... 


3()0-l 
4»-l 
4  10-1 
810-2 


Procedure  turn  W  side  of  crs,  325°  Outbnd,  145°  Inbnd.  2300'  within  10  miles. 
.Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

Ff  visi":i  ''^nZVkoTelZl^X'XtL^*^i  ,0  authorized  landing  minimums  or  if  landing  not  acoomplished  within  4.6  miles  after  passing  ^  RB-VOR,  make  l.ft  d,n>b« 
turn  to  2,300'  and  return  to  ORB-VOR. 

N-OTr°Duf^o^2^rtoU"r'7'r^ih.s°SE'^alrpc.rt   aircraft  departing  on  Runway  IH  wMcb  are  southeastbound,  climb  to  2.'W)'  on  runway  heading  before  proceeding (m« 
Aircraft  depal^ting  Runway  12  w?Ich  are  soutffil^und, Turn  left  a/te'r  takeolT.  cllnib  to  above  2500'  on  a076°  bearing  from  the  GR  LOM  bef#re  pro<,.-d,ng  on  crs. 

Fac.  CIa.ss..  B  VORTAC;  Ident.,  ORB;  Procedure  No.  1,  Amdt.  7;  Ef^.  Date,  28  Dec.  63:  Sup  \wi». 
No.  6;  Dated,  20  May  61 


300-1 
.500-1 
400-1 
800-2 


30041 
SOH)) 

aohi 

806-2 


City,  fireen  Bay;  State,  Wis  :  Airport  Name.  .Vustln-Straubel;  Elev.,  694' 


Thursday,  December  12,  2963  FEDERAL  REGISTER 

TOR  STANrARn  Instrlment  Approach  PROCEDrRE-Contlnoed 


13445 


Transition 


From — 


To- 


Ooorse  and 
dlstanoe 


J»cksoi 


lUin. 


Mlulmam 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


JAX-VOR. 


2-engine  or  less 


65  knots 
or  less 


.M  ore  than 
65  knots 


More  than 
2-ciipine, 

aion.'  than 
65  knots 


Direct- 


2000 


T-dn „.. 

C-dn. 

8-dD-28  and  27.. 
A-dn 


Radar ' 


300-1 
400-1 
400-1 
800-2 


300-1 
600-1 
40O-1 
800-2 


20O  V^ 

4tlO-l 
800-2 


10  miles. 


V.  I  tnring  authorized  in  accordance  with  approved  patterns 
Procedure  turn  N  side  of  crs.  UTo'  Outbu.l.  I'.'o'  Inbnd.  IfioO'  w  illiin  ' 
Mlninium  alliiudt. pver  facility  on  fina.  upproath  cr^   iI(K>' 

•EestrirU>d  area  2«03A  and  2i*03li  located  15  miles  P\V  of  JAX  VOR. 
City,  Jack st'nville;  State,  Fla.;  Airi)ort  Name.  Imeson,  Elev.,  52 


Fac.  Class..  B VORTAC.  Idert 
H;  Dated.  2o  Apr.  63 


I 

JAX,  rrocedure  No.  1,  Amdt.  12;  EfT.  Date,  2«  Dec  63:  Pup   Amdt.  No. 


Btylnl- 


LAX  VOR. 


Direct. 


R»dar  vectoring  authorized  )n  acrordanre  with  approved  patterns 
PrwHiur.   turn  -^  side  of  crs.  l-W'  (iuU,ii<l,  lo.V  I n l.nd.  3S00' within  10  miles 
Mlnm:|HT.  .Intudc  over  I  AX  \()K  on  final  approach  crs.  3000';  over  Redondo  Int   1300' 
Crs  and  :..^:,.n,v.  Redondo  Int  to  fiirp„rl.  I3,''-j  «  miles;  breakofi  point  to  nmway   ia5 


3000 


T-dn 

O-dn 

A-dn ■ 

A-dn 


SOO-1 

800-1 

1000-2 

800-2 


30O1 

800-1 

1000-2 

800-2 


1000-2 
800-2 


-10  n;ile. 


If  Tlsuiil  o<^.ntact  not  Mtabhshe<l  urKju'  Jescen t  to  authorta#id'fc^d7iU^Vni™.'.^iV  w  i"*\7 '  "  " '"'• 


lie  left  dliiitii.i;  turn  to  heading  (MJ 

City,  Torraiici .  State,  Calif.;  .Mrimrt  .Naim 


Torranc  '^-^^P^'^.^^-^  ^-  CK^  Iden...  LAX;Pro«dure  No.  1,  A..t    ,    En.  Pat. 


akc  Immedi- 
2>-  Dec.  C3; 


T-dn 

C-d 

C-n 

8-d-ii 

S-n-n 

A-dn* 


300-1 
700-1 
700-2 
700-1 
700-2 
800-2 


300-1 

2fX>-i4 

700-1 

700-13-1 

700-2 

700^2 

700-1 

70O-1 

700-2 

700-2 

800-2 

800-2 

I 


ftocedure  turT,  W  ..Lie  of  crs.  301°  Outbnd,  121°  Inbnd.  4000'  within  10  mUes. 

Mininiuiii  K.titude  over  facility  ,,n  final  approach  crs  3700' 

Crs  and  di'-t^uice.  faciltty  to  airt>ort.  121°— «  Smiles    '  '  i 

., ^^'. ^:^ '?;, 'k -13;^:^^;::^",^  ^^^.^'''^^^  ^  -^-'-<^  '-<^'"^  -^^-^--^^ or  » land^g rot  acccoiplirf^  . iO^i.  6.3 n:Ue.  .ftcr ,  a^g  ISN- VOE  n^e n^t  clin^b- 
•AlU'riiatf  uuriiniuiui.  not  aultiunzed  2tXX)  to  0400  local  time  '  '  ^i  tjuno- 

C,  W..,„:  ..„..  N.  „.,  ..,.„  s^.  s^  r,„,  ,,,.,  .«.•.  F^C,^_.  J,„V0^H.  „.„,„  ,..,  p„^.„  ,.  ,,  ,„„  ,^  „  ^^^^  ^^^  ^^  ^    ^^_ ,_ 

4,  By  amending  the  following  terminal  very  high  frequency  omnirange  <TerVOR,  procedures  prescribed  m  !  97.13  to  read: 

TlRMINAI.    VOK     STA.VPARP     InstRCMCNT    APPRCACH     PEOCIi.rR«  1 

Bearinps.  h<':i.ilnp'.  course.^  and  rndiiit  are  ni.acnetic      Fliv,' ',,nc  ^  .,>.>,,,„  i^         .     ,    ...,„, 
into  unte  otlKTu  ,.e  in-iicated,  exoept  vtv,i.ili,i«  Vtiicii  are  m  siatuWiEUl.*  '    ^  '**'  ^^^-     ^^'^^'^  ""^  ^  '««»  «^'e  aln>ort  elevation.     DLstanccf  are  in  nautical 

JJ  an  in.'^truiiieiit  approach  pnjW'liirc  of  the  aliove  tvtT  i.-- ciii    'mi     '    •  r »    'i    i  ^    i  ">»,.»*» 

•tTii"  ^^f^°^^  ^  con.l,jcte<l  in  a«..rd.wi«.  »  ,th  a  .iilTcrent  Proc*.i'ur;^or  suchlirT^^ramL^'^^  accordance  with  the  following  InMrument  approach  procedure 

..■^Bbeniadeoverspecified  route.     M.mniutti  altuudo.  .hall  ^..J^^^^^l^l^^  [.-  l^^^tt^^;;:  ^^^^i:,^,^  ^l^'^Z^^S^'  ''^^^ 


Transition 


From— 


To- 


C«Uia^  and  visibility  minimum* 


Coi)r<ie  and 
distance 


Minimum 
altitude 

(feet) 


2-enpinc  or  less 


Condition 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-<>ngiiu', 

more-  tlian 
65  knots 


T  dn.... 
C~dn*.... 
8-dn*-l3- 
A-dn.... 


300-1 
400-1 
400-1 
800-2 


100-1 
800-1 
400-1 
800-2 


B*>yorid  10  ndlcs  rvl  authorized.    .Non.<^tandard  due  to  ATC  rccjuircnients. 


mon  (Ts  l!«'  v.ul,i„  ,,s  rM        ^    ^''''°'  '*'  »"»^"^"^  "^d'ng  mmimums  or  if  landmg  not  «x».rnpll.shed  wUhln  0  0  mile  after p«»in«GSW  VOR  turnr 

'U0^':,I^Z:n:Li7^  t^^rr:!.  ^c?^^  T^  ^l^*^  ^^^  ^1^^]*^:  ^V  ^-^ -^.O  nd.es  WSW  ^.airport. 

^Kjn  n  zi^  ana  UbV\   \  OK  K  313  not  received,  descent  below  leOO'  not  auUiorlMd. 


200-,'^ 
500- l.i^ 
400-1 
800-2 


If  lit,  climb  to 


-^•-  "     ■  v.ik  IV  oio  uoi  riiT 

7.*ort  Worth,  .<tate.  Tci.;  Alr[K,rt  .Name.  Greater  Southwest  International:  Kiev.,  ««r-  Fac  Class    I. 

tfl.  Date,  2*!  Dec.  63,  Sup.  Amdt.  No.  4,  Datrd'.r 


BVORTAC,  Ident. 
May  Cl 


GSW,  Procedure  No.  TerVOR-i3,  .'^.mdt.  5; 
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RULES  AND   REGULATIONS 

TIBMINAL  VOR  Standard  Instbumbnt  Approach  Pboceduri— Continued 


Transition 


From — 


To- 


Coarse  and 
diBtance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmuma 


Condition 


2-engine  or  less 


fti  knots 
or  less 


More  than 
66  knots 


More  than 
2-«nplne, 

more  than 
65  knot! 


Lucas  lilt 

Britton  VOR - 

Mansfipild  Int --- 

Abram  Int*  or  5.2-mile  radar  fix. 


GSW  \  OR 

Mansfield  Int.-  _ - 

Abram  Int*  or  5.2-mile  radar  fix  (final). 
GSW  VOR  (final) 


Direct. 
Direct - 
Direct. 
Direct. 


2500 
2000 
1600 
1000 


T-dn 

C-dn"... 
S-dn-36" 
A-dn 


300-1 
400-1 
400-1 
800-2 


300-1 
.500-1 
400-1 
800-2 


200-H 

'oo-iH 

40O-1 
800-2 


Beyon<l  10  miles  not  authoriied.    Nonstandard  due  to  ATC  iiquirpments. 


r 


Radiir  vectoring  authorized  in  accordance  with  approved  pattern!*. 
Proc^lu^  tur^  W  side  of  crs,  192"  Outbnd,  012°  Inbnd,  2500'  wulim  10  nules 

Mbllmum  affide  over  Abram  Inf  or  5.2-mile  radar  fix.  16(»';  over  V/^^. '««\.  ^^„^  ,„^.  „,  ^j^,  ^,  012O-4.6  miles. 

'^'cZr.l^-  r^l^rKo"'^rr5.KrN;  2^9'  TV  tower  14.0  miles  SSE;  1743'  TV  tow^s  .2.0  miles  WSW  of  airport. 
:^lV^.Trr  ^InV^oVll^i^^rSlSrn^t're^cl^v^dyd^eL^t^^^ow  1600'  not  authori:.d 


City,  Fort  Worth;  State,  Tet. 


.Mrport  N-ame,  Greater  Southwest  International   Kiev     5.4;,  ^^- C^^^^^j.^^'^ef^'  ''*'"''  "'""'^  ''"""'"'  ^"   -^-^'^^  ^^'  ^^^ 
5;  Efl.  Date,  28  Dec.  63;  Sup.  Anidt.  No.  4;  Dated,  17  teb.  oi 


Leslie  Int 

Brooklyn  Int 

Litchfield  VOR. 


JXN  VOR- 
JXN  VOR- 
JXN'  VOR.. 


Direct 
Direct 
Direct 


300-1 

500-1 
.VKKl 
800-2 


300-1 
600-1 
500-1 
800-2 


800-2 


I 


Procedure  ttirn  S  side  of  crs.  240°  Outbnd,  060°  Inbnd.  23()0^;ithin  10  miles. 

Minimum  altitude  over  laclUty  on  final  approach  course,  isoo  . 

Ff^ll^i  ^n'ScTn^oreftablffi  ^po'L^de'sSTntraulSoK^lUing  minlmums  or  if  landing  not  accomplUhed  over  JXN  VOR,  cUmb  to  2S00'  on  R-060  within  lOn^ 
'*''c!L^bS'°I?S''towfrn^m^esNW;  1330' tower  2.2  miles  SE;  1310' tower  3.0  inU^ 
Cit^;:n;^.  Mich.:  Alri^rt  Name,  Reynolds  MunlelpaU  KJev..^.  ^.  C^-^^OR.  Me^-  -N;  Procedure  No.  TerVOR-5,  Amdt.  1:  ...  Date,  .  D«., 


Leslie  Int 

Brooklyn  Int — 
Litchfield  VOR. 


JXN  VOR-. 
JXN  VOR.. 
JX.N'  VOR.- 


Diract 

Direct 

Dlract 


2300 
2300 
2700 


T-dn 

C-dn 

8-<ln-23 

A-dn 


TOH 
800-2 

if  aircraft  dual   omnl  equipped  and  Prison  Int*  » 
celved.  the  following  minlmums  apply: 

50WX 


300-1 
700-1 
700-1 
800-2 


300-1 
700-1 
700-1 
800-2 


C-dn. 
S-dn-23. 


400-1 
400-1 


800-1 
400-1 


!300'  on  R-226  within  lOmilH. 


Amdt.l.EfT.  Date,  28DM.I; 


Promlure  turn  N  side  of  crs.  046°  Outbnd,  226°  Inbnd,  2300'«  ithin  10  miles. 

Minimum  altitude  over  JXN  VOR  on  final  approach  crs.  1700 

Crs  and  distance,  Prison  Int*  to  airport.  226°— 3.6  miles. 

I^^itSrdfn^f  noreftffi'fi  ^pTSeTcInf  to'?u^or1^e^\andin.  minlmums  or  if  landing  not  accon>plished  over  JXN  VOR,  climb  to 

^"■?[ftT[oW?^'^''to''wL''n.3''mifes  NW.l^'Uiwer  2.2  miles  SE;  1310'  tower  3.0  miles  m. 

•Prison  Int:  Int  JXN  VOR  R-046  and  LAN  \  OR  R-154. 
City.  Jackson;  State,  Mieh,;  Airport  Name,  Reynolds  Municipal;  ^^-^^^^  ':^::h^:^i^''^  ^^^ '  '^°"'""  '^°-  "^^  ' 

5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read 

ILS  Standard  Instbcjment  Approach  Pbocbdur* 
Bearings  heading.,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet  M8L.    Ceilings  are  In  feet  above  airport  elevation.    Distance  are  In  n«a» 

mUes  unless  Otherwise  Indicated,  except  visibilities  w^i^"«';°^^f''^\^le  below  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  prooMta, 
If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  ''i«,^'°YJl^™f2^7^P^[,'d  by  the  Administrator  of  the  Fe«ler«l  Aviation  Agency     Initial  appmeba 
g^lT.fXg^sl.^X^t^.'^l^Sn"^"^^^^^^^         g^^'S'nV^Xrt^h^Voe'i  Jtatli.bea  for  en^  route  oi>eratlon  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ceiling  and  TLslbility  minlmums 


From— 


To- 


Oonrseand 
distance 


Minimum 

altitude 

(feet) 


Condition 


3-englne  or  less 


Mtoaots 
or  less 


More  than 
65  knots 


Morttha 

3-«a|tDe, 
montha 

UkDOtl 


Dallas  RBn 

Britton  VOR 

Lucas  Int 

Ft  Worth  RBn... 
Eoanoke Int 


LOM 

LOM.-.- - 

LOM. - 

LOM 

LOM  (final) 


Dlfect 

Dltect 

Dliect 

Dttect 

Dttect 


2200 
2800 
2000 
2200 
2000 


T-dn".. 

C-dn 

8-dn-13% 
A-dn 


ioo-i 

♦00-1 

»00-H 

1100-2 


300-1 

.sdo-i 

200- )i 
600-2 


JOMi 
60^3 


Nonstandard  due  ATC  rtpqulrements. 


^=iK;j?^;^;;;^^=.»PSshs^,-^^^ 


discharge  flashers,  outer  compass  locator  and  all  related  airborne  equip^..». ,     .  -^  _„ri««i 

"^"i.^LTa;Tl^Kg'e"2^'LSJtK^.d  t'^^^oX  ^'^^v^^'lTfn  lieu  of  20CHH  when  20(^H  author.«d;  providing  high-intensity  runway  Ugh.  are  operatlo«l 

%400-5i  required  when  gUde  slope  not  utUized.  ,   ^       ^,         ,t  a.  t^„„,    t  GSW    Procedure  Ko   lLS-13,  Anidt.  9;  Efl.  D* 

City,  Fort  Worth;  State.  Tex.;  Airport  Name.  Greater  3outhwest^ln.n.tlonal.  Elev    5«8'j^F^  C.^^^  Ident.,  I-08W  ,     rondure 
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Transition 


From— 


To- 


Cocme  and 
distanoa 


Britton  VOK     

Duncanvlllc  RBn 


tnnlmum 

alUtude 

(feet) 


Celling  and  vlslt.Illty  minlmums 


Condltlan 


Duncanvllle  RBn 

Hcmlcy  Int*  ifinal)... 


2-enKlne  orleaa 


66  knots 
orieaa 


Direct 

Direct 


3300 

laoo 


T-dn 

C^n 

8-<in-31.. 
A-dn.... 


aoo-i 

400-1 
400-1 
800-2 


More  than 
&6  knots 


More  than 
2-enjnne, 

more  than 
65knou 


300-1 
600-1 
400-1 
800-2 


Beyond  10  miles  not  authorlied. 


Radar  vroUirlng  authorized  In  accordance  with  approved  natterni" 

ProoiHJui'  turn  E  aide  of  crs.  p"  Outbnd.  30tt'  Inbnd,  28(0'  wiUiin  10  miles  of  Hensley  Int  • 

Mlnimiuii  altitude  over  Hem^ley  Inf  on  final  approach  crs   1500'  xiiusicy  ini. 

Crs  an<l  illstance,  Hensley  Lnt*  to  airport,  308° — 4  6  miles    ' 

No  glide  plope. 

."w'fe.Kr^^ri  ^'^o1^^ror''Xel','rr.f^T^'ir^^^^^  ^  «  ^^^  ^fter  passing  Hensley  lnt,- 

CiUT>o.N.  1221   r^ilo  tower,  8.0  miles  N;  2349' TV  towers  14.0  mII^SSE:'n^?Tv  tL^'iri°i9  n  ^^  • 


200-"^ 

600-1,4 
400-1 

800-2 


climb  to  2000' 


"  cTr;>oN:  1221'  radio  t^;^-8.6"miresNri^8' TV  i^eVs  H  Vmn^si7-/?2?Tv°,l,Tir]^,5^^^^^^  "f  ^«« 

•Hensley  Int;  Int  DAL  VOR  R-220  or  BRT  VOR  R-S^7  wid  USW  ILS  6K^  "  '^"^  °^^^  ^  ^^  «'  '^^'on. 

«t,.  Fort  V\  orth;  State.  Tex.;  Airport  Name.  Greater  So^^^^f,  International;  Elev     568-    Fac.  Class.,  ILS;  Ident.,  I-GSW;  Procedure  No   ILS-31 

28  Dec.  63,  bup.  Amdt.  No.  7;  Dated.  22  Oct.  60  y'^^^  ^  v.  n^i^ci, 

PBOCEDLRE  CANCELLED.  EFFECTIVE  28  DEC.  1963.  ~~        ~~  ' 

CH,.  Grand  Haplds;  SUte.  Mich.;  Airport  Name,  Kent  County;  Klev.^,  Ka.  Cl^.^LS,  Went.  I-GRR,  rro<.dur.  No.  IL6-36R.  Amdt.  7;  EH.  Date,  26  May  62;  8up. 


I 

Amdt.  8;  EfT.  Date, 


OBB-VOR- 

UttM  Rapids  Int^ — 

(3k»Ii>t$ 

Fr»«lomInf 

OMWalnf... 

Oram  Bay  LOM 


Stadium  Int 
Stadium  Int 
Stadlran  Int 
Stadium  Int 
Stadium  Int 
Stadium  Int 


Direct 

Directs. 
Direct... 
Direct... 

Direct 

Direct-. 


2800 
2300 
2300 

2300 
2300 
2300 


SK>-1 
400-1 
400-1 
800-2 


M)-l 
tOO-1 
400-1 
800-2 


200-H 
600-1J4 
400-1 
80O-2 


Procedure  turn  N  sJde  of  crs,  OW  Outbnd,  238-  Inbnd,  2300'  within  10  miles  of  Stadium  Int. 
No  glide  slojie.  ^^^^  t^>^ 

Minimum  altitude  over  Stadium  Int  on  final  approach  crs  1400'  i 

On  and  dl.<!tanoe.  Stadium  Int  to  airport,  238"— Z6  miles 

Aln^SeSrTlr!^  ^'^yTz  wht'^a^^so^iffit^bo'^rtu^^lfflX^^^^^  '^T^^i^X'.  ^.  ^Th  TT^^l K'^"^'  ^J^  ^^^^^^  -  <-" 

J^^/;^7"tXtrRB%°l>«^^^^'^,?-',^.^r  ^'  °°'  ""^^°^^     Pl^<^"ur^e^^^u^-  '"   ^^^  ^--  ^^  ^^<  ^^'^  '-'-e  pnx^lng  on  c^. 
"Oneida  Int:  Int  ORB  VOR  R-181  and  6W  crs  ILS 

guttle  Rapldi  Int:  Int  ORB  VOR  R-164  and  8W  crs  ILS  I 

»Clar»  Inu  lnt  ORB  YOB  R-130  and  N£  as  ILS. 

aty.  OT«n  Bay;  SUU.  Wi..;  Airport  Name.  AusUn^traubel;  Elev  .  ^]Z-%^-^^^^- 1^^^  I^ORB;  Pro<^ure  No  IL^  24,  Amdt  i.  Efl.  Date.  28  Dec.  63;  Pup.  Amdt 


BrroeTllle  Int 

JAiEBn._ 

JAXVOR 

Blue  Jacket  Int 

Sunbeam  Int 

CaDaban  Int 

ailohlnt— 


J-OM ntrwct 

*-'^M. «---«.  __,„_.,. 

LOM " 

LOM 

LOM 

LOM 

LOM 


Direct.. 
Direct.. 
Direct.. 
Direct.. 

Direct.. 
Direct.. 


2000 
2000 

2000 
2000 
2000 
2OO0 
2000 


T-dn 

C-dn 

6-dn-6« 

A-dn 


300-1 

400-1 

300-^ 

600-2 


tOO-1 

fiOO-1 

300-^ 

600-2 


Procedure  turn  not  authorized  unless  approved  by  ATC. 


Radar  vectoring  authorlied  In  accnniancc  \»lth  apprnved  pattpms 

Procediin  luri,  "N  side  of  crs.  225^  Outbnd.  0*y  Inbnd.  2000'  within  10  miles 

.Micimuni  aliitude  at  glide  slope  interception  Inbnd,  1200'. 

Altilu.ie  nf  uii.ie  .slope  and  distance  t/i  apiToach  end  of  runway  at  OM  1170'— 4  0  mile"!  at  MM  250'— o  R  mtip 

■niii';rThe"n';i'lr'.ic\."dV^^^'^l^1nT;o  ife^^^  t^ll^^^Vfi::^^^^^^^  -  '''^"''^  "^'  s^-plJ^hed  climb  to  1600'  on  a  crs  from  the  LOM  of 
'«)0-H required  when  glide  sIoik-  not  utilized. 
••rrooedurc  turn  N  side  due  to  traffic  at  Jack-sonvllle  NA8. 


200-W 

fiochm 

300-J^i 
600-2 


04S^  within  15 


City,  Jacksonville;  Stale,  Fla.;  Alnx)rt  .N'ame,  Imeson;  Elev.,  52'- 


Fac.  Class.,  ILS;  Ident.,  I-JAX,  Procedure  No.  ILS-6,  Amdt.  19;  Efl.  Date,  28  Doc  63-  Sup 
Dated,  U  May  63  '      ^' 


Amdt.  No.  18; 


Hortlnf 

Bedford  Int , 

Lynchburg  VOU 
Swe«tliriiir  Int... 

ETrsmnrr  Int 

CoDCord  lnt 


Evington  RBn  (final) 

Evlngton  KHn 

Fvlnpion  JiHn 

Eviiigton  RHn 

Fvlngton  KHn  (final) 

E\in«U)U  KHn 


Direct 

Direct 

1  Hrect 

Direct 

I>lrect_ 

Direct 


2900 
3000 

2ilO0 
SOno 
2800 
3000 


T-dn-6andr_ 
T-dD-3,\  24,  21 
and  17. 

C-dn 

S-dn-3# 

A-dn 


600-1 

300-1 

700-1 
200- Ml 
700-2 


800-1 
300-1 

700-1  j 

200- Mil 
700-2   I 


50O-1 
200- ,4 

7oo-m 

200-1^ 
700-2 


Proefdnre  turn  F  side  of  crs.  212^  Outbnd.  0.12'  Inbnd.  KOO'  wjthtn  10  miles 

.Vir.'.rtiura  altitude  over  Kvlnt:ton  KHn  on  final  acfroaeh  crs  ^s,S3' 

Mmliiiuni  altitude  at  glide  .sln|«.  nitrrrc  i.tinn  Inbnd.  2«(>0' 

t  re  and  di.siinice.  Kvlngton  KHn  to  airporl.  032'— 7  2  Uiiiea 

Altitude  of  glldp  slope  and  distance  t^:  approach  end  of  runwav  at  OM    1934'- 


Beyond  10  mlle^  not  authorlred. 


3  P  miles,  at  MM,  1082'-0.6  mile. 


RBh'^om' W  or;.'  V  :;S  R  Hn' aThiT  "■^^'^"'"^ ''  ''"^"•^'^f'  not  »c«un-rll.sb-ed-make  Immediate  left  cltobing  turn  to  2900'  direct  to  Evington 

^r?,^.r,r'^T'^"''''  V"""  °"'  required  If  Hurt  Inf  or  .Sycamore  int  Is  received. 
..ti     .  i   .    .''^*     Kunways  6  and  3:  13.W  terrain  1  5  niilej  ne  of  airwrt 
"Hurt  Int    Int  I.VH  VOR  R  211  and  8BV  VOR  K  3;« 
w«>-f-4  required  when  gUdc  slope  not  utilized. 


City,  Lynchburg.  SUte.  Va.;  Alri^rt  .Name,  Lynchburg  M 


unidpaJ.  Flev.  M2'.  Far  Claaa    ILF;  Ident.,  I-LYH,  PrcK*dure  No.  IL6-3.  Amdt.  1;  Efl.  Date,  2i>  Dec.  63, 
AiuUl.  No.  Orlg.,  Dated,  7  Dec.  63 


Sup. 


13448 


RULES  AND   REGULATIONS 


6.  By  amending  the  following  radar  procedures  prescribed  in  |  97.19  to  read: 

Radab  Standard  Instrument  Approach  Proceddrx 

Bearings,  headings,  ooursw  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  CeUlngs  are  In  feet  above  alnx>rt  elevation.  DlsUncea  are  In  nautlo«| 
milesunlessotherwiseindicated,  except  visibilities  which  are  In  statute  miles.  ,,.,.,,,,,.  .  a  ,»^ » k  1=  „    .     . 

If  a  radar  instrument  approach  Is  conducted  at  the  below  named  airport,  it  shall  be  in  acoonlanco  with  the  following  Instrument  procedure,  unless  an  approach  is  oonductM 
In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  o(  the  Federal  Aviation  Agency.  InltUl  approaches  sliaU  t>e  made  over  siieclfl«4 
routes  Minimum  altitude(s)  shall  oorrMpond  with  those  esUbllshed  for  en  route  operation  lo  the  particular  area  or  as  set  forth  below.  Positive  identification  most  be  estab- 
llshed'wlth  the  radar  controller  From  initial  contact  with  radar  to  flnal  authorised  landing  minlmums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  is  established  on  flnal  approach  at  or  before  descent  to  the  authorlied  landing  minlmums,  or  (B)  at  pllofs  dLscretlon  if  it  appears  desirable  to  discontlnot 
the  approach  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  s  mU«e.l  approach  shall  be  executed  as  provide<l  below  when  (A)  oommunicatloq 
on  flnal  approach  is  lost  for  more  than  6  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  survelUanoe  appn>ach;  (B)  directed  by  radar  coutrolUr; 
(C)  visual  contact  is  not  established  upon  descent  to  authorlied  landing  minlmums;  or  (O)  if  landing  Is  not  accomplished. 


Transition 


Prom— 


To- 


Coufse  and 
distance 


Ail  dirpctioas. 


Radar  site. 


Within  20  miles.. 


Minimum 

altitude 

(feet) 


Gelling  and  visibility  minlmums 


Condition 


2-engine  or  leas 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-en(rtne, 

taoTv  than 
66  knot! 


2000 


Surveillance  approach 


T-dn 

C-dn 

8-dn 

A-dn 


300-1 

SOO-1 

400-1 

500-1 

400-1 

400-1 

900-J 

800-2 

200-U 
SOO-lJi 
400-1 
800-i 


Radar  terminalarea  transition  altitudes.  All  bearings  and  distances  are  from  radar  site.  Radar  control  must  provide  lOOC  clearance  when  within  3  miles  or  500' clearanai 
when  within  3  to  5  miles  (Inclusive)  of  1221'  radio  towers  5  miles  N;  1743'  TV  tower  12  miles  WSW  ;  2349'  TV  towers  14.0  miles  SSE  of  airport. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  lawling  not  accomplished  Runways  13  and  17;  Turn  rignt,  climb  to  2000  on  onijj* 
within  20  miles.    Runways  36  and  31:  Turn  left,  climb  to  'iOOO'  on  crs  300°  within  20  miles. 

City  Fort  Worth;  State,  Tex.;  Airport  Name,  Greater  Southwest  International;  Kiev..  568';  Fac.  Class,  and  Ident.,  Fort  Worth  Radar;  Procedure  No.  1,  Amdl.  2.  Efl.  D«»a, 

28  Dec.  63;  Sup.  Amdt.  No.  1;  Dated,  27  May  61 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

These  amendments  are  made  under  the  authority  of  sections  307(c).  313(a).  and  601  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(c),  1354(a).  1421;  72  Stat.  749.  752.  775), 

Issued  In  Washington,  D.C..  on  November  22, 1963. 

W.  Lloyd  Lane. 
Acting  Director,  Flight  Standards  Service. 


(PJR.  Doc.  63-12587;  Filed.  Dec.  U.  1963;  8:45  ajn.J 


Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  132] 

PART   1132~MILK  IN  TEXAS  PAN- 
HANDLE MARKETING  AREA 

Order   Suspending    Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Texas  Panhandle  market- 
ing area  (7  CFR  Part  1132) ,  it  is  hereby 
found  and  determined  that : 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act  for  the  month 
of  December  1963 : 

(1)  In  5  1132.7(b)(2)  the  provision 
"on  not  more  than  15  days." 

'b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that : 

( 1 )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 


(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  This  suspension  action  was  re- 
quested by  the  North  Texas  Producers 
Association.  The  request  is  supported  by 
cooperative  associations  representing  ap- 
proximately 90  percent  of  the  producers 
and  by  a  majority  of  the  handlers. 

(4)  This  suspension  action  will  permit 
the  economic  m.ovement  of  milk,  in  ex- 
cess of  fluid  milk  requirements,  to  other 
fluid  markets  in  Texas  as  needed  for 
Class  I  use  and  otherwise  to  manufactur- 
ing plants  in  the  production  area  during 
this  period  of  favorable  production  con- 
ditions and  at  a  time  when  Class  I  sales 
in  this  marketing  area  decline.  In  con- 
trast to  other  Texas  Federal  order 
markets,  producer  receipts  are  currently 
significantly  above  receipts  in  the  cor- 
responding period  of  1962.  Class  I  sales 
normally  decline  sharply  during  the 
month  of  December  because  of  the  holi- 
days. Thus,  this  suspension  action  will 
permit  the  eflBcient  and  orderly  disposi- 
tion of  the  market's  reserve  milk  supply 
which  must  otherwise  first  be  moved  to 
pool  plants  for  subsequent  transfer  out 
of  the  market  if  the  producers,  whose 
milk  is  involved,  are  to  retain  producer 
status. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Registei. 


It  is  therefore  ordered.  That  the  afoie< 
said  provision  of  the  order  is  hereby  soi- 
pended  for  the  month  of  December  1M3. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VS.C. 
601-674) 

Effective  date.  XJiX)n  publication  In 
the  FEDERAL  Register. 

Signed  at  Washington.  D.C.,  on  D^ 
cember  9.  1963. 

George  L.  Mehreh. 
Assistant  Secretary. 

[PR     Doc     63-12878:    Filed.    Dec.    11.    1»63; 
8:50  ajn.j 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis* 
tration,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B— FOOD   AND   FOOD   PROOUCn 

PART  20— FROZEN  DESSERTS;  DEH- 
NITIONS  AND  STANDARDS  OF 
IDENTITY 

Ice  Cream  and  Related  Products;  No- 
tice of  Effective  Date  of  Ordir 
Amending  Standard  to  List  Fructoit 
N.F.  as  Optional  Ingredient 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sea. 
401.  701.  52  Stat.  1046.  1055.  as  amended 


Thursday,  December  12,  1963 

70  Stat.  919;  21  U.S.C.  341.  371)  and  In 
gccordance  with  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
Ijy  the  Secretary  of  Health,  Education, 
and  Welfare  (25  FJl.  8625).  notice  is 
given  that  no  objections  were  filed  to  the 
order  published  In  the  Federal  Register 
of  October  18,  1963  (28  P.R.  11191), 
amending  the  standard  of  identity  for  ice 
cream  by  listing  fructose  NP.  as  an  op- 
tional sweetening  ingredient.  Accord- 
ingly, the  amendment  promulgated  by 
that  order  will  become  effective  Decem- 
ber 17.  1963. 

(Sees.  401.  701,  52  Stat.  1046.  1055.  as 
gjxytaded  70  Stat.  919;  21  U£.C.  341,  371) 

Dated :  December  6, 1963. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PE    Doc.   63-12875:    Filed.   Dec.   11.    1963; 
8:50  a.m.] 


SUBCHAPTER   C — DRUGS 

PART  146b — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  AND  STREPTO- 
MYCIN- (OR  DIHYDROSTREPTO- 
MYCIN-)   CONTAINING    DRUGS 

Streptomycin  (Dihydrostreptomycin) 
Svlfote  Veterinary;  Dihydrostrepto- 
mycin   Hydrochloride   Veterinary 

Under  the  authority  vested  in  the 
Secretar>'  of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463  as 
amended:  21  US.C.  357;  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625 ' ,  the  regu- 
lations for  the  certification  of  antibiotic 
and  antibiotic-containing  drugs  (21  CFR 
146b.n4i  arc  amended  as  follows: 

In  5  146b. 114  Streptomycin  sulfate 
veterinary:  dihydrostreptomycin  sulfate 
veterinary:  dihydrostreptomycin  hydro- 
chloride veterinary,  paragraph  (c)  (3)  is 
amended  by  changing  the  words  "48 
months  after"  to  read  "48  months  or  60 
months  after". 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be  ap- 
plied to  any  specific  product  unless  and 
until  the  manufacturer  thereof  has  sup- 
plied adequate  data  regarding  that 
article. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
tbe  Federal  Register. 

fSec.  607,  59  Stat,  463  as  amended;  21  US  C 
J87) 

Dated:  December  6,  1963. 

John  L,  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

IPJa.  Doc.    63-12876:    Piled,    Dec.    11.    19«3: 
8:50  ajn.) 


FEDERAL  REGISTER 


Title  16-{0MMERCIAl 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

(Docket  8485  o.] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

All-Luminum    Products,  Inc.,   et  al. 

Subpart — Discriminating  in  price  un- 
der Sec.  2.  Clayton  Act — Payment  for 
services  or  facilities  for  processing  or  sale 
under  2(d)  :  §  1.825  Allowances  for  serv- 
ices or  facilities. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
(Cease  and  desist  order,  AU-Luminiuu  Prod- 
ucts. Inc..  et  al..  Philadelphia.  Pa.,  Docket 
8485,  Nov.  7,  1963) 

In  the  Matter  of  All-Luminum  Products, 
Inc..  a  Corporation.  Windsor  Metal 
Products,  Inc.,  a  Corporation,  All- 
Luminum  Sales  Corp.,  Inc.,  a  Corpora- 
tion, and  Boris  Cohen  and  George  Co- 
hen. Individually  and  as  Officers  of  All 
Respondent  Corporations 

Order  requiring  a  Philadelphia  manu- 
facturer of  aluminum  outdoor  casual 
furniture  and  folding  tables  and  its  affil- 
iated sales  company  to  cease  discrimina- 
ting among  its  affihated  sales  company 
to  cease  discriminating  among  their  cus- 
tomers in  violation  of  section  2(d)  of  the 
Clayton  Act  by  giving  catalog  and  trade 
show  allowances  to  certain  of  their 
wholesalers,  mail-order  distributors  or 
catalog  houses,  but  not  to  all  the  favored 
customers'  competitors. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  All- 
Luminum  Products.  Inc.,  a  corporation. 
All-Luminum  Sales  Corp..  Inc.,  a  cor- 
IX)ration,  their  officers  and  directors,  and 
Boris  Cohen.  Individually  and  as  an  offi- 
cer of  each  such  corporation,  and  their 
employees,  agents  and  representatives, 
directly  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce  (as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended)  of  alumi- 
num outdoor  casual  furniture  and  fold- 
ing tables,  and  any  other  products 
manufactured,  sold  or  offered  for  sale  by 
respondents,  do  forthwith  cease  and  de- 
sist from : 

Paying,  or  contracting  for  the  payment 
of.  anything  of  value  to  or  for  the  benefit 
of  (1)  any  wholesale  customer  of  re- 
spondents whether  or  not  such  customer 
maintains  an  inventory  of  respondents' 
products,  or  (2)  any  mail-order  distribu- 
tor or  catalogue  house  that  is  a  customer 
of  respondents,  as  compensation  for  or 
in  consideration  of  any  services  or  facih- 
ties  consisting  of  advertising  or  other 
publicity,  furnished  by  or  through  such 
customer,  (1)  In  a  catalogue  or  other 
publication  serving  the  purpose  of  a  buy- 
ing guide,  or  ( 2 )  In  a  trade  show.  In  con- 
nection with  the  processing,  handling, 
sale  or  offering  for  sale  of  any  products 
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manufactured,  sold  or  offered  for  sale  by 
respondents,  unless  such  payment  or  con- 
sideration is  made  available  on  propor- 
tionally equal  terms  to  all  other  such 
customers  competing  in  the  distribution 
of  such  products. 

It  is  further  ordered.  That  the  com- 
plaint be  dismissed  as  to  George  Cohen 
individually  and  Windsor  Metal  Prod- 
ucts, Inc.,  a  corporation. 

It  is  further  ordered.  That  respondents 
named  In  the  order  to  cease  and  desist 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Conamission  a  report  in  writing, 
signed  by  such  respondents,  setting  forth 
In  detail  the  manner  and  form  of  their 
compliance  with  the  order  to  cease  and 
desist. 

Issued:  November  7, 1963. 

By  the  Commission,  Commissioner 
Maclntyre  dissenting. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

1F.R.   Doc.   63-12834:    Filed.   Dec.   11,    1963; 
8:47  ajn.l 


[Docket  8538  o.) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Heinz  W.  Kirchner  and  Universe 
Company 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitiouc  or  mislead- 
ing guarantees;  §  13  170  Qualities  or 
properties  of  product  or  service;  §  13.170- 
12  Auxiliary,  improving,  or  supplemen- 
tary; §  13.170-70  Preventive  or  protec- 
tive; §  13.195  Safety;  §  13.195-60. 

(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat,  719,  as  amended:  15 
use,  45)  [Cease  and  desist  order,  Heinz  W. 
Kirchner  trading  as  Universe  Company.  Pasa- 
dena,  Call!..  Docket   8538,   Nov.   7,   1963] 

In  the  Matter  of  Heinz  W.  Kirchner  an 
Individual  Trading  as  Universe  Company 

Order  requiring  the  Pasadena,  Calif, 
manufacturer  of  an  Inflatable  swim- 
ming-aid device  designated  "Swim-Ezy  ' 
to  cease  representing  falsely  through 
statements  and  depictions  In  advertising 
in  magazines  of  national  circulation  that 
the  device  would  prevent  any  user  from 
sinking,  enable  a  nonswimmer  to  s^-im, 
protect  him  from  the  dangers  associ- 
ated with  swimming,  and  enable  him  to 
perform  like  a  skilled  or  champion  swim- 
mer; and  that  it  was  guaranteed. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent.  Heinz 
W.  Kirchner.  an  Individual  trading  as 
Universe  Company,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  under  any  name  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution,  in  commerce, 
of  the  device  know  as  "Swim-Ezy",  or 
any  other  swimming  aid  or  device  of 
similar  design,  construction,  or  intended 
use,  do  forthwith  cease  and  desist  from 
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representing,  stating  or  Implying,  by 
words  or  pictorially  or  otherwise,  that 
such  device: 

( 1 )  Can  or  will  prevent  the  user  there- 
of from  sinking,  or  render  him  unsink- 
able; 

(2)  Can  or  will  assist  the  user  thereof 
to  float,  or  increase  his  buoyancy,  unless 
respondent  shall  state,  clearly  and  con- 
spicuously and  in  immediate  conjunc- 
tion with  any  such  representation,  that 
such  device  is  not  a  life  preserver,  and 
will  not  render  the  user  thereof  unsink- 
able,  and  should  not  be  used  in  deep 
water  by  persons  who  cannot  swim; 

(3)  Can  or  will  protect  the  user  there- 
of from  the  dangers  associated  with 
swimming  or  bathing,  such  as  (but  not 
limited  to)  the  danger  of  sudden  cramps 
or  other  disabling  pain; 

(4)  Can  or  will  enable  the  user  thereof 
to  become  or  perform  like  a  skilled,  ex- 
pert or  champion  swimmer ;  or 

(5)  Is  guaranteed,  unless  all  the  terms 
and  conditions  of  the  guarantee  are  fully, 
accurately,  clearly  and  conspicuously 
disclosed  in  immediate  conjunction  with 
any  such  representation. 

It  is  further  ordered,  That  respondent 
shall  file  with  the  Commission,  within 
sixty  (60)  days  after  service  of  the  order 
herein  upon  him,  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  respondent's  compliance  with  the 
order. 

Issued:  November  7,  1963. 

By  the  Commission,  Commissioner 
Anderson  dissenting  in  part. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 


RULES  AND   REGULATIONS 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C,  7805). 

[seal]  Mortimer  M.  CAPLtN. 

Commissioner  of  Internal  Revenue. 

Approved:  December  9, 1963. 


/ 


[F.R     P:^     63-12835:    Piled,    Dec. 
8:47  a.m.] 


11.    1963: 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

[TJD.  G696] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Compensatory  Options  Received  by 
Independent   Contractors 

On  July  11.  1963.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  regulations  (26 
CFR  Part  1)  under  sections  61  and  421 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  certain  options)  was  pub- 
lished in  the  Federal  Register  (2.8  F.R. 
7097).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu- 
lations as  proposed  is  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  Paragraph  (d)(1)  of 
§  1.61-2,  as  set  forth  in  paragraph  1  of 
the  notice  of  proposed  rule  making,  is 
revised. 

Par.  2.  Section  1.61-15,  as  set  forth 
in  paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising 
paragraphs  (a),  (b),  and  (c). 


Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  provide  rules  for  the  tax 
treatment  of  certain  options,  the  Income 
Tax  Regulations  (26  CFR  Part  I)  are 
amended  as  follows: 

Paragraph  1.  Subparagraphs  (D.  (2). 
(4),  and  (5)  of  §  1.61-2(d>  are  amended 
to  read  as  follows:  ' 

§  1.61-2  Compensation  for  services,  in- 
rluding  fees,  commissions,  and  simi- 
lar  items. 

•  •  •  •  • 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
m£irket  value  of  the  property  or  services 
taken  in  payment  must  be  included  In  In- 
come. If  the  services  were  rendered  at  a 
stipulated  price,  such  price  will  be  pre- 
siuned  to  be  the  fair  market  value  of  the 
compensation  received  in  the  absence  of 
evidence  to  the  contrary.  However,  for 
special  rules  relating  to  certain  options 
received  as  compensation,  see  I  1  61-15 
and  section  421  and  the  regulations 
thereunder. 

(2)   Property  transferred  to  employee 
or    independent    contractor:    insurance 
premiums  paid  by  employer.    Except  as 
otherwise  provided  in  section  421   and 
the  regulations  thereunder  (relating  to 
employee  stock   options)    and    §  1.61-15, 
if  property  is  transferred  by  an  employer 
to  an  employee,  or  if  property  is  trans- 
ferred to  an  independent  contractor,  as 
compensation  for  services  for  an  amount 
less  than  its  fair  market  value,  then  re- 
gafdless  of  whether  the  transfer  is  in  the 
form  of  a  sale  or  exchange,  the  differ- 
ence between  the  amount  paid  for  the 
property    and    the    amount   of    its    fair 
market  value  at  the  time  of  the  trans- 
fer is  compensation  and  shall  be  included 
in  the  gross  income  of  the  employee  or 
independent  contractor.     In  computing 
the   gain   or   loss   from   the   subsequent 
sale  of  such  property,  its  basis  shall  be 
the  amount  paid  for  the   property  in- 
creased by  the  amount  of  such  difference 
included   in   gross   income.     Generally, 
life  insurance  premium*  paid  by  an  em- 
ployer on   the   lives  of   his   employees, 
where  the  proceeds  of  such  insurance  are 
payable  to  the  beneficiaries  of  such  em- 
ployees, are  part  of  the  gross  income  of 
the  employees.    However,  premiums  paid 
by  an  employer  on  policies  of  group  term 
life  insurance  covering  the  lives  of  his 
employees  are  not  gross  income  to  the 
employees,  even  if  they   designate  the 
beneficiaries.    For  special  rules  relating 
to  the  exclusion  of  contributions  by  an 
employer  to  accident  and  health  plans. 
see  section  106  and  the  regulations  there- 
under. 

•  •  •  •  • 

(4)  Stock  and  note*  transferred  to 
employee  or  independent  contractor. 
Except  as  otherwise  provided  by  section 
421  and  the  regulations  thereunder  (re- 


lating to  employee  stock  options)  and 
§1.61-15,  if  a  corporation  transfers  its 
own  stock  to  an  employee  or  independent 
contractor  as  compensation  for  services, 
the  fair  market  value  of  the  stock  at  the 
time  of  transfer  shall  be  Included  in  the 
gross  income  of  the  employee  or  inde- 
pendent contractor.  Notes  or  other  evi- 
dences of  Indebtedness  received  in  pay- 
ment  for  services  constitute  income  In 
the  amount  of  their  fair  market  value  at 
the  time  of  the  transfer.  A  taxpayer 
receiving  as  compensation  a  note  re- 
garded as  good  for  ite  face  value  at  ma- 
turity, but  not  bearing  Interest,  shall 
treat  as  income  as  of  the  time  of  receipt 
its  fair  discounted  value  computed  at  the 
prevailing  rate.  As  payments  are  re- 
ceived on  such  a  note,  there  shall  be  in- 
cluded in  income  that  p>ortion  of  eadi 
payment  which  represents  the  propor- 
tionate part  of  the  discount  orlginiOly 
taken  on  the  entire  note. 

(5)  Property  transferred  subject  to 
restrictions.  Notwithstanding  any  other 
provision  of  this  paragraph,  with  respect 
to  any  property,  other  than  an  option  to 
purchase  stock  or  property,  which  is 
transferred  by  an  employer  to  an  em- 
ployee or  independent  contractor  as  com- 
pensation for  services,  and  which  is  sub- 
ject to  a  restriction  which  has  a  signtB- 
cant  eflfect  on  its  value,  the  rules  of 
paragraph  (d)(2)  of  §1.421-6  shall  be 
applied  in  determining  the  time  and  the 
amount  of  compensation  to  be  included 
in  the  gross  income  of  the  employee  or 
independent  contractor.  For  special 
rules  relating  to  options  to  purchase 
stock  or  other  property  which  are  ls< 
sued  as  compensation  for  services,  see 
§  1.61-15  and  section  421  and  the  regula- 
tions  thereunder.  This  subparagraph  ii 
applicable  only  to  transfers  after  Sep- 
tember 24,   1959. 


P.\R.  2.  There  is  Inserted  immediately 
after  §  1.61-14  the  following  new  section: 

§  1.61—13      Options  received  as  paynwM 
of  income. 

(a)   In  general.    If  any  person  recelTM 
an  option  in  payment  of  an  amount  con- 
stituting compensation  of  such  person  (a 
of  any  other  person) ,  such  option  is  sub- 
ject to  the  rules  contained  in  §  1.421-1 
for  purposes  of  determining  when  income 
is    realized    in    connection    with    such 
option  and  the  amount  of  such  income. 
In   this  regard,  the  rules  of   §  1.421-1 
apply  to  an  option  received  in  payment 
of  an  amount  constituting  compensation 
regardless  of  the  form  of  the  transac- 
tion.   Thus,  the  rules  of  §  1.421-6  apply 
to  an  option  transferred  for  less  than  Iti 
fair  market  value  in  a  transaction  taUm 
the  form  of  a  sale  or  exchange,  if  the 
difference  between  the  amount  paid  for 
the  option  and  its  fair  market  value  it 
the  time  of  transfer  is  the  payments 
an  amount  constituting  compensation  d 
the  transferee  or  any  other  person.   Thh 
section,  for  example,  makes  the  rules  of 
5  1.421-6  applicable  to  options  granted 
in  whole  or  partial  payment  for  the  serf- 
ices  of  an  independent  contractor.    H 
an  amount  of  money  or  its  equival«»tll 
paid  for  an  option  to  which  this  pan- 
graph  applies,  then  such  amount  sbll 
be  part  of  the  basic  of  such  option. 

(b)    Options  to  tchich  paragraph  (a)^ 
does  not  apply.     (1)    Paragraph 
this  section  does  not  apply  to: 


(a)  d 
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(i)  An  option  which  is  subject  to  ttie 
rules  contained  in  section  421;  and 

(ii )  An  option  which  is  not  granted  as 
the  payment  of  an  amount  constituting 
compensation,  such  as  an  option  which 
Is  acquired  solely  as  an  investment. 

(2»  If  a  person  acquires  an  option 
which  is  not  subject  to  the  rules  con- 
tained in  section  421,  and  if  such  option 
has  a  readily  ascertainable  fair  market 
value,  such  person  may  establish  that 
such  option  was  not  acquired  as  pay- 
ment of  an  amount  constituting  com- 
pensation by  showing  that  the  amount 
of  money  or  its  equivalent  paid  for  the 
option  equalled  the  readily  ascertainable 
fair  market  value  of  the  option.  If  a 
person  acquires  an  option  which  is  not 
subject  to  the  rules  contained  in  section 
421,  and  if  such  option  does  not  have  a 
jeadily  ascertainable  fair  market  value, 
then  to  establish  that  such  option  was 
not  acquired  as  payment  of  an  amount 
constituting  compensation,  such  pjerson 
must  show  that,  from  an  examination  of 
sD  the  surrounding  circumstances,  there 
was  no  reason  for  the  option  to  have 
been  granted  as  the  payment  of  an 
amount  constituting  comj>ensation.  For 
example,  such  person  must  show  that  he 
bad  not  rendered  services  in  connection 
with  the  granting  of  the  option.  See 
paragraph  (c)  of  §  1.421-6  for  the  mean- 
ing of  the  term  "readily  ascertainable 
fair  market  value". 

(c)  Statement  required  in  connection 
trith  certain  options.  (l>  Any  person 
acquiring  any  option  to  purchase  securi- 
ties (other  than  an  option  described  In 
BQbparagraph  (2)  of  this  paragraph) 
shall  attach  a  statement  to  his  income 
tax  return  for  the  taxable  year  In  which 
the  option  was  acquired.  For  the  defini- 
tion of  the  term  "securities",  see  section 
185(g) <2). 

(2)  The  statement  otherwise  required 
by  subparagraph  (1)  of  this  paragraph 
shaD  not  be  required  with  respect  to  the 
following  options : 

(I)  Options  subject  to  the  rules  con- 
tained in  section  305(a)  or  section  421; 

(II)  Options  acquired  as  part  of  an  in- 
Testment  unit  consisting  of  an  option 
and  a  debenture,  note,  or  other  similar 
obligation — 

(a)  If  such  unit  is  acquired  as  part  of 
a  public  offering  and  the  amount  of 
money  or  its  equivalent  paid  for  such 
unit  is  not  less  than  the  public  offering 
price,  or 

(b)  If  such  unit  is  actively  traded  on 
an  established  market  and  the  amount 
of  money  or  its  equivalent  paid  for  such 
unit  Is  not  less  than  the  price  paid  for 
such  unit  in  contemporaneous  purchases 
of  such  unit  by  persons  independent  of 
both  the  seller  and  the  taxpayer; 

(iii»  Options  acquired  as  part  of  a 
public  offering,  if  the  amount  of  money 
or  its  equivalent  paid  for  such  option  is 
not  less  than  the  public  offering  price- 
and 

(Iv)  Options  which  are  actively  traded 
on  an  establLshed  market  and  which  are 
acquired  for  money  or  its  equivalent  at 
a  price  not  less  than  the  price  paid  for 
Rich  options  in  contemporaneous  pur- 
chases of  such  options  by  persons  inde- 
pendent of  both  the  seller  and  the  tax - 
payer. 
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f3)  Tlie  statement  required  by  sub- 
paragraph (1)  of  this  paragraph  shall 
contain  the  following  information : 

(i)  Name  and  address  of  the  taxpayer; 

fii)  Description  of  the  securities  sub- 
ject to  the  option  (including  number  of 
shares  of  stock » ; 

(ill)  Period  during  which  the  option 
is  exercisable; " 

liv)  Whether  the  option  had  a  readily 
ascertainable  fair  market  value  at  date 
of  grant ;  and 

(V)  Whether  the  option  is  subject  to 
paragraph  la)  of  this  section. 

<4i  If  the  statement  required  by  sub- 
paragraph (1>  of  this  paragraph  indi- 
cates either  that  the  option  is  not  sub- 
ject to  paragraph  <a»  of  this  section,  or 
that  the  option  is  subject  to  paragraph 
<  a  1  of  this  section  but  that  such  option 
had  a  readily  ascertainable  fair  market 
value  at  date  of  grant,  then  such  state- 
ment shall  contain  the  following  addi- 
tional information : 

<i)   Option  price: 

(ii)  Value  at  date  of  grant  of  securi- 
ties subject  to  the  option ; 

<iii)  Restrictions  'if  any)  on  exercise 
or  transfer  of  option ; 

'ivt  Restrictions  uf  any)  on  transfer 
of  securities  subject  to  the  option ; 

(V)  Value  of  the  option  (if  readily 
ascertainable) ; 

(vi)  How  value  of  option  was  deter- 
mined; 

(vii)  Amount  of  money  (or  its  equiva- 
lent) paid  for  the  option; 

(viiii  Person  from  whom  the  option 
was  acquired ; 

•  ixi  A  concise  description  of  the  cir- 
cumstances surrounding  the  acquisition 
of  the  option  and  any  other  factors  relied 
upon  by  the  taxpayer  to  establish  that 
the  option  is  not  subject  to  peiragraph 
<a)  of  this  section,  or,  if  the  option  is 
treated  by  the  taxpayer  as  subject  to 
paragraph  (a)  of  this  section,  that  the 
option  had  a  readily  ascertainable  fair 
market  value  at  date  of  grant. 

<d)  Effective  date.  This  section  shall 
apply  to  all  options  described  in  para- 
graph <a)  of  this  section  granted  after 
July  11.  1963.  other  than  options  re- 
quired to  be  granted  pursuant  to  the 
terms  of  a  written  contract  entered  into 
on  or  before  such  date. 

Par.  3.  Section  1  421-6  is  amended  by 
revising  subparagraph  d »  of  paragraph 
<ai  and  adding  .subparagraph  (3)  to 
paragraph  (b».  These  amended  and 
added  provisions  read  as  follows: 

§  1.421-6      Option«  to  Mhirh  section  421 
doe*  not  npply. 

<a)  Scope  of  section,  d)  If  an  em- 
ployer or  other  peison  grants  to  an  em- 
ployee or  other  person  for  any  reason 
connected  with  the  employment  of  such 
employee  an  option  to  purchase  stock  of 
the  employer  or  other  property,  and  If 
section  421  is  not  applicable,  then  this 
section  shall  apply.  This  section  will 
apply,  for  example,  when  an  option  is  not 
a  restricted  stock  option  at  the  time  it  is 
granted  <  see  section  42 1<  d  >  ( 1)  and 
S  1421-2),  or  when  an  option  is  modi- 
fied so  that  it  no  longer  qualifies  as  a  re- 
stricted stock  option  (see  section  421(e) 
and  i  1.421-4),  or  when  there  is  a  dis- 
qualifying dispositi(Hi  of  stock  acquired 
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by  the  exercise  of  a  restricted  stock  op- 
tion so  that  section  421  does  not  apply. 
When  an  option  is  granted  for  any  rea- 
son connected  with  the  emplojTnent  of 
an  employee,  this  section  applies,  if  sec- 
tion 421  does  not  apply,  irrespective  of 
whether  the  option  is  granted  by  the 
employer,  by  a  parent  or  subsidiary  of 
the  employer,  by  a  stockholder  of  any 
of  such  corporations,  or  by  any  other 
person,  and  irrespective  of  whether  the 
option  is  granted  to  the  employee,  to  a 
member  of  his  family,  or  to  any  other 
person,  and  irrespective  of  whether  the 
option  is  to  purchase  the  stock  of  the 
employer,  the  stock  of  the  parent  or  sub- 
sidiary of  the  employer,  the  stock  of  any 
other  corporation,  or  to  purchase  any 
other  property.  In  addition,  §  1.61-15 
makes  the  rules  of  this  section  applicable 
in  determining  the  time  when  certain 
other  options  result  in  the  realization  of 
income  and  the  amount  of  such  income. 
•  •  •  •  • 

(b)  Meaning  and  use  of  certain 
terms.  •    •   • 

(3)  For  purposes  of  applying  the  rules 
of  this  section  to  the  options  which  are 
made  subject  to  such  rules  by  5  1  61- 
15— 

(i)  The  term  "employee"  includes  the 
person  who  provided  the  consideration 
resulting  in  the  grant  of  the  option,  the 
term  "employer"  includes  the  person  to 
whom,  or  for  whom,  such  consideration 
was  provided,  and  the  term  "employ- 
ment" includes  the  providing  of  such 
consideration ; 

(ii'  Where  a  stock  option  is  granted 
to  an  underwriter  prior  to  a  public  offer- 
ing and  such  grant  is  expressly  or  im- 
pliedly conditional  upon  the  successful 
completion  of  the  underwriting,  the  date 
on  which  the  option  shall  be  considered 
"granted"  shall  be  the  date  of  the  suc- 
cessful completion  of  the  underwriting. 

IPJa.    Doc.    63-12825;    FUed.    Dec.    11.    1963; 
8:46  ajn.J 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  i — General  Services 
Administration 

S06CMAPTER  F — TRANSKMTATION,  COMMUNI- 
CATIONS. AND  PUaUC  UTILITIES  MANAGE- 
MENT 

[GSA  Reg  2-IX-lOl.Ol— 401,05] 

PART   184— TELECOMMUNICATIONS 
SERVICES 

Utilization  by  Executive  Agencies 
Within  the  United  States  and  Its 
Insular   Possessions 

Tl^c  Administrator  of  General  Serv- 
ices hereby  prescribes  policies  and 
methods  governing  the  utilization  by  ex- 
ecutive agencies  of  telecommunications 
services  within  the  United  States  and  its 
Insular  possessions. 

These  regulations  reflect  the  latest 
techniques  of  the  communications  art, 
development  of  new  communications  re- 
quirements for  the  executive  agencies, 
and   presidentially   approved  plans   for 
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the  unified  Federal  Telecommunications 
Ss^tem. 

Title  44 — Public  Property  and  Worka 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  new  Sub- 
chapter P  to  Chapter  I.  as  follows: 

SUBPART  A — GENERAL  PROVISIONS 

Sec. 

184.1  Scoi>e. 

184.2  Authority  implemented. 

184.3  Applicability. 

184.4  Policy. 

184.5  Objectives. 

184  6       Definition     of     telecommunications 
services. 

184.7  Circuit  management. 

184.8  Surveys. 

184.9  Agency   payments    to   common   car- 

riers. 

184.10  Futiire  plans. 

184.11  Contracting  and  negotiation. 

184.12  Advice  and  assistance. 

184.13  Submission  of  information. 

SUBPART  B UTILIZATION  OF  TELECOMMUNI- 
CATIONS SERVICES;  MAJOR  CHANGES  AND 
NEW   INSTALLATIONS 

184.21  General. 

184.22  Definition  of  major  changes. 

184.23  Justification  of  major  changes   and 

new  installations. 

SUBPART    C — ORDERING    OF   TELECOMMUNICA- 
TIONS  SERVICES 

184.31 
18432 
184.33 
184.34 
184.35 
184.36 


General . 

General  requirements. 

Telephone  service. 

Changes  in  telephone  listings. 

Telegraph  service. 

Forms  for  telegraph  messages. 


SUBPART  D — CONTRACTING,  NEGOTIATION, 
AND  REPRESENTATION  INVOLVING  TELE- 
COMMUNICATIONS  SERVICES 

184.41  General. 

184.42  Contracting. 

184.43  Tariff  interpretation. 

184.44  Representation  and  negotiation. 

184.45  Submission  of  requests. 

Authorttt:  §§  184.1  to  184.45  issued  un- 
der sec.  206(c) ,  63  Stat.  390;  40  U.S.C.  486(c) . 
Implements  sec.  201,  63  Stat.  383.  40  UJ3.C. 
481:  sec.  7.  60  Stat.  258.  40  U.S.C.  295;  Presi- 
dential Letter  of  July  1,  1949,  14  FJl.  3699; 
and  Bureau  of  the  Budget  Bulletin  61-13, 
June  19.  1961. 

Subpart    A — General    Provisions 
§  184.1      Scope. 

This  Subchapter  F  prescribes  policies 
and  methods  governing  the  utilization  by 
executive  agencies  of  telecommunica- 
tions services  within  the  United  States 
and  its  insular  possessions. 

§  184.2      Authorities  implenienled. 

The  regulations  in  this  subchapter 
implement  the  following  authorities: 
Section  201  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  383,  as  amended  (40  U.S.C.  481) ; 
section  7,  Act  of  June  14,  1946.  60  Stat. 
258,  as  amended  (40  U.S.C.  295) ;  Presi- 
dential Letter  of  July  1,  1949  (14  F.R. 
3699);  and  Bureau  of  the  Budget  Bul- 
letin 61-13,  June  19,  1961. 

§  18  I. "5      .4pplicabilitx. 

The  provisions  of  this  Subchapter  F 
apply  to  all  executive  agencies  to  the 
extent  specified  in  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended,  or  other  law, 
except  as  provided  In  this  section. 


RULES  AND  REGULATIONS 

(a)  The  statement  of  areas  of  under- 
standing between  the  Department  of  De- 
fense and  Genei-al  Services  Administra- 
tion (15  F.R.  8226)  shall  govern  the  ap- 
plicability of  this  Subchapter  F  to  the 
Department  of  Defense. 

(b)  The  provisions  of  this  Subchap- 
ter F  do  not  apply  to  Che  requirements 
of  the  following  operational  telecommu- 
nications services  and  facilities: 

Federal  Aviation  Agency — Facilities  used  for 
regulation  and  protection  of  air  traffic. 

National  Aeronautics  and  Space  Adminis- 
tration— Missile  and  satjelUte  tracking 
facilities. 

Veterans  Administration — Facilities  installed 
in  a  hospital  complex  for  blo-medlcal  com- 
munications. 

Bureau  of  Prisons — Facilities  installed  in 
penal  or  correctional  Institutions  to  meet 
physical  security  requirements. 

Tennessee  Valley  Authority — Noncommon- 
use  facilities  peculiar  to  ooeratlon  of  TVA 
projects. 
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(c)  The  Administration  will,  upon 
request,  furnish  the  services  provided  for 
in  this  Subchapter  F : 

(1)  To  executive  agencies  to  which 
this  Subchapter  F  may  be  inapplicable 
or  of  limited  applicability  by  virtue  of 
this  section. 

(2)  To  any  other  Federal  agency, 
mixed-ownership  Government  cori>ora- 
tion.  the  District  of  Columbia,  the  Sen- 
ate, the  House  of  Representatives,  and 
the  Architect  of  the  Capitol  and  any 
activity  under  his  direction. 

§  184.4      Policy.  j 

It  is  the  policy  of  the  Administrator 
to: 

(a)  Provide  communications  services 
for  executive  agencies  at  the  minimum 
total  cost  to  the  Government  consistent 
with  requirements  for  capacity,  efficiency 
of  oE>eration,  reliability  of  service,  secu- 
rity and  programmed  activities. 

(b)  Enter  into  agreements  with  other 
departments  and  agencies  which  would 
permit  their  operation  of  special  purpose 
communications  facilities. 

§  184.5      Obje<-live». 

The  Administration  will : 

(a)  Provide  a  unified  and  coordinated 
Federal  Telecommunications  System 
within  the  United  States  and  its  insular 
possessions  designed  to  sti-engthen  the 
national  security  posture  and  to  provide 
economical  and  efficient  telecommunica- 
tions services  for  normal  and  emergency 
requirements  of  civil  agencies  and  to  ful- 
fill the  responsibilties  of  the  Administra- 
tor of  General  Services  in  the  develop- 
ment and  implementation  of  the  Na- 
tional Communications  System. 

(b)  Establish  policies,  methods,  and 
procedures  and  provide  guidance  for 
executive  agencies  to  insure  efficient  and 
economical  procurement  and  utilization 
of  telecommunications  facilities. 
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§  184.6      Definition     of     leleconinuinira. 
tions    services. 

Telecommunications  services  include, 
without  limitation,  the  transmission. 
emission,  or  reception  of  signals,  signs, 
writing,  images,  sounds,  or  intelligence 
of  any  nature,  by  wire,  radio,  visual,  or 
other  electrical  or  electromagnetic 
means.  Telecommunication  facilities  in- 
clude equipment  used  for  such  modes  of 


transmission  as  telephone,  telegraph 
teletypewriter,  data,  ftwsimile.  tele-' 
photograph,  video,  audio,  and  such 
corollary  items  as  distribution  systems 
and  communications  security  facilities. 

§  184.7      Circuit  management. 

The  Federal  Telecommunications  Sys- 
tem program  incorporates  the  features 
of  centralized  procurement  and  manage- 
ment of  letist  circuit  facilities  with 
agency  consultation  as  required. 

§  184.8      .Sur>ey». 

The  Adminstration,  in  coordination 
with  the  agency  involved,  will  survey 
executive  agency  requirements  for  and 
utilization  of  telecommunication  facili- 
ties  and  services  and  will  advise  and  as- 
sist executive  agencies  in  the  implemen- 
tfttion  of  improvements  determined,  with 
due  regard  to  the  program  activities  of 
the  agency  involved,  to  be  advanta- 
geous to  the  Government  in  terms  of 
economy,  efficiency,  or  service. 

§  184.9      Agency    paymenti«    to    common 
carriers. 

Executive  agencies  shall  advise  the 
communications  common  carriers  with 
whom  they  do  business  to  provide  the 
General  Services  Administration,  upon 
the  request  of  the  Administration  to  the 
carrier,  duplicate  copies  of  all  bills  sub- 
mitted to  the  individual  agencies  for 
communications  services.  These  bills 
shall  include  an  itemization  of  services 
for  which  the  bills  are  rendered. 

§  184.10      Future  plan*. 

Executive  agencies  are  requested  to 
institute  a  two-step  planning  program 
projecting  current  telecommunications 
requirements  (less  than  five  fiscal  years 
beyond  the  current  fiscal  year)  and  long 
range  telecommunications  requirements 
<  at  least  five  fiscal  years  beyond  the  cur- 
rent fiscal  year).  These  plans  shall  be 
reviewed  and  updated  annually  and  sub- 
mitted to  the  Administration  by  August 
15  of  each  year  in  order  that  the  Fed- 
eral Telecommunications  System  may  be 
modified  as  necessary  to  insure  that 
overall  requirements  are  served.  Tech- 
nical advice  and  assistance,  including 
projection  of  cost  in  the  development 
and  implementation  of  planning  pro- 
grams, will  be  provided  by  the  Adminis- 
tration. 

§  184.1  1      flontructing  and  nrgotiulion. 

The  Administration  will  develop  area- 
wide  contracts  covering  the  furnishing 
of  standard  communications  services  to 
executive  agencies.  The  Administration 
will  also  furnish  to  executive  agencies 
advice  and  assistance  in  tariff  interpreta- 
tion, and  will  negotiate  general  and  spe- 
cial purpose  contracts  as  specified  in 
Subpart  D  of  this  Part  184. 

§  I8t.l2      .Advice  anil  ilf>^i>«tuncc. 

The  Administration  will  provide  assist- 
ance to  executive  agencies  regarding 
telecommunications  services  and  facil- 
ities, including  communications  program 
development;  delineation  of  communlai- 
tions  requirements;  communications  se- 
curity; terminal  equipment:  other  re- 
lated services;  and  methods  and  pro- 
cedures for  developing  the  capability  for 
efiflcient  telecommunications  operations. 
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Submission  of  information. 
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I     §184.13 

I  All  Information  required  under  this 
Part  184  shall  be  addressed  to  the  Gen- 
eral Services  Administration,  Trans- 
portation and  Communications  Service, 
Office  of  Communications.  General  Serv- 
ices Building,  Washington,  D.C.,  20405, 
or  to  the  Regional  Director.  TCS,  in  the 
region  concerned,  at  the  option  of  the 
agencies. 

Subpart  B — Utilization  of  Telecom- 
munications Services;  Major 
Changes  and  New  Installations 

§184.21      General. 

.Executive  agencies  contemplating  ma- 
jor changes  in  telecommunications  fa- 
cilities or  the  installation  of  new  facil- 
ities shall  furnish  to  the  Administration 
complete  information  relating  thereto 
sufficiently  in  advance  to  permit  full  re- 
view. Executive  agencies  are  authorized 
to  place  orders  for  the  proposed  change 
or  Installation  if  no  recommendation  Is 
made  by  tlie  Administration  within  20 
regular  working  days,  or  such  lesser  pe- 
riod as  may  be  agreed  upon  where  time 
Is  a  critical  factor,  from  the  date  the 
data  supporting  the  proposal  is  for- 
warded to  the  Administration. 

§  184.22     Definition  of  major  changes. 

For  the  purpose  of  this  Subpart  B, 
the  following  shall  be  deemed  major 
changes  or  new  installations  of  telecom- 
munications facilities : 

(a)  Local  telephone  service.  (1)  In- 
stallation, relocation,  or  removal  of 
private  branch  exchanges. 

(2>  Installation  or  removal  of  one  or 
more  switchboard  positions  involving 
existing  services. 

(3>  Changes  from  manual  to  dial 
PBX  service,  or  vice  versa. 

(4)  Installation  or  removal  of  direct 
inward  dialing  capability  on  existing 
dial  PBXs. 

(5)  Installation,  relocation,  or  removal 
of  ten  or  more  individual  business 
lines  in  association  with  key  telephone 
systems. 

(6)  Installation  or  removal  of  tielines 
between  private  branch  exchanges. 

/7)  Installation  or  removal  of  tielines 
between  private  branch  exchanges  and 
the  Interdepartmental  Dial  System  in 
Washington  or  Government  switching 
tandems  in  other  major  cities  as  estab- 
lished. 

<8»  Installation  of  Centerex  telephone 
service  on  the  agency's  premises  or  par- 
ticipation in  Centrex  telephone  service 
which  may  be  on  the  telephone  com- 
pany's premises. 

(9)  Installation  of  equipment  of  any 
type  for  which  termination  liabihty  in 
excess  of  $50,000  must  be  assumed  on  the 
removal  of  such  equipment,  and  service 
(»nnection  charges,  plant  construction 
charges,  or  minimum  revenue  guaranties 
in  excess  of  $50,000. 

(b)  Intercity  telephone  service.  In- 
stallation of  voice  facilities  interconnect- 
ing service  points  located  in  separate 
exchange  areas,  including  Wide  Area 
Telephone  Service   (WATS> . 

(c)  Data  transmission  service.  In- 
swllatlon  or  removal  of  intercity  data 
transmission  channels  or  equipment,  re- 
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gardless  of  transmission  speed.  Local 
data  transmission  channels  or  equipment 
require  prior  approval  for  installation 
but  may  be  removed  without  approval 
provided  Uiat  the  Administration  is 
given  concurrent  notification. 

(d)  Telegraph  servtce.  (1)  Installa- 
tion or  removal  of  intercity  teletype- 
writer, facsimile,  data,  or  other  type  of 
telegraph  grade  services  and  terminal 
equipment.  Local  teletypewriter,  includ- 
ing TELEX  and  teletypewriter  Exchange 
(TWX»  Service,  requires  prior  approval 
for  installation  but  may  be  removed  with- 
out approval  provided  that  the  Admin- 
istration is  given  concurrent  notification. 

<2)  Installation  or  removal  of  tielines 
to  domestic  and  international  carriers. 

<3>  Installation  or  discontinuance  of 
telegraph  grade  facilities  and  services 
under  bulk  tariff  service  arrangements. 

<ei  Communications  security  service. 
(1)  Installation,  relocation,  or  removal 
of  one  or  more  pieces  of  communications 
security  and  related  equipment. 

'  2  '  Commencement  or  discontinuance 
of  maintenance  support  arrangements 
(including  repair  or  rebuilding)  for  com- 
munications security  and  related  equip- 
ment. 

if)  Radio  service.  Installations  in- 
volving the  extension  or  major  change 
to  existing  systems  or  the  implementa- 
tion of  new  systems. 

(g»  Video  and  audio  service.  Instal- 
lation or  removal  of  video  or  audio  pro- 
gram service  (closed  circuit  or  conven- 
tional » . 

§  181.2.3      JiiMificatiun  of  major  change:* 
und  new  installations. 

The  specific  information  required  for 
each  major  change  in  and  installation 
or  removal  of  telecommunications  facili- 
ties is  as  follows : 

<ai  Local  telephone  service.  (1)  De- 
termined by  reference  to  applicable  chart 
and  traffic  engineering  survey  summary. 

(2)  Telephone  operator  cost  data, 
where  required,  shall  be  submitted  on 
GSA  Form  217.  Telephone  Operator  Cost 
Data,  in  accordance  with  the  instructions 
provided  thereon.  Copies  of  GSA  Form 
217  may  be  obtained  as  required  from 
the  Administration  regional  offices. 

<bi  Intercity  telephone  service.  Av- 
erage number  of  messages  per  business 
day.  average  conversation  time  per  mes- 
sage, operating  time  per  message,  and 
percent  of  messages  in  the  busy  horn- 
based  on  five  working  days.  The  infor- 
mation should  cover  toll  calls  originat- 
ing at  either  end  of  the  proposed  circuit. 
A  copy  of  the  telephone  company's 
monthly  statement  of  the  toll  calls,  in- 
cluding charges  originating  at  either  end 
of  the  proposed  intercity  circuit,  should 
be  furnished  also. 

<c^  Data  transmission  service.  T>'pe 
of  transmission,  speed  of  transmission, 
points  of  interconnection  or  exchange 
of  data  information,  sund  average  daily 
volume  of  traffic  expressed  In  number 
and  length  of  transmission  or  total 
transmission  time  per  day,  based  on  a 
monthly  average  or  anticipated  work- 
load. 

(d>  Telegraph  service.  Average  ntim- 
ber  of  messages  sent  and  received  per 
day  for  a  period  of  one  month,  the  av- 
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erage  length  of  messages  in  text  words, 
and  the  origin/destination  points. 

(e)  Communications  security  service. 
Initial  notification-statement  that  a  re- 
quirement exists  for  service  in  the  com- 
munications security  area.  Subsequent 
arrangements  to  satisfy  the  needs  of  the 
agencies  will  be  based  on  agreements 
developed  by  the  COMSEC  officers  of 
the  requesting  agency  and  the  Adminis- 
tration. 

<fi  RcLdio  service.  See  GSA  Forms 
1951  and  1951A. 

'g)  Video  and  audio  service.  Band- 
width, transmission  mode,  hours  of  serv- 
ice, points  of  interconnection  and  pur- 
pose for  which  the  service  is  required. 
§  184..31      General. 

This  Subpart  C  prescribes  forms  and 
procedures  for  ordering  telecommunica- 
tions facilities  and  services.  Orders  for 
changes  or  new  installations  are  sub- 
ject to  the  provisions  of  Subpart  B  of 
this  Subchapter  F. 

§  184.32      General  requirements. 

<  a )  Adi^ance  notice.  Plans  and  orders 
should  be  submitted  as  far  in  advance 
of  date  service  is  desired  as  possible  to 
allow  leadtime  for  planning  and  sched- 
uling of  work. 

*b)  Floor  plans.  The  Administra- 
tion will  notify  the  ordering  agency 
when  fioor  plans  are  required  in  connec- 
tion with  Administration-operated  joint- 
use  switchboards.  In  other  cases,  the 
common  carrier  representative  or  the 
agency  telecommunications  authorities 
■will  make  appropriate  arrangements. 
Floor  plans  also  may  be  required  in 
store-forward  telegraph  grade  facility 
moves  and  installations. 

(c)  Restrictions.  Installations  or 
changes,  other  than  those  called  for  on 
the  order,  shall  not  be  made  without 
amending  the  existing  order  or  prepar- 
ing a  new  order.  Only  authorized  em- 
ployees shall  be  allowed  to  Install  or 
change  telecommunications  equipment. 

§  184.33      Telephone  service. 

(a)  Form  for  ordering  sennce.  Stand- 
ard Form  145,  Order  for  Telephone 
Service,  and  Standard  Form  145A,  Con- 
tinuation Sheet — Order  for  Telephone 
Service,  are  prescribed  for  use  by  Fed- 
eral agencies  in  ordering  telephone  serv- 
ice on  Government  switchboards  from 
telephone  companies  and  from  Govern- 
ment agencies  operating  joint-use 
switchboards.  Standard  Form  145  may 
be  used  in  ordering  individual  line  serv- 
ice and  In  ordering  installation  of  switch- 
boards and  related  equipwnent.  Agencies 
also  may  use  this  form  as  a  basis  for 
establishing  Inventories  of  telephone 
equipment  and  service  and  £is  an  in- 
ternal agency  requisition. 

tb>  Preparation  of  orders.  Instruc- 
tions for  the  preparation  of  Standard 
Form  145.  Order  for  Telephone  Service, 
are  provided  on  the  fiyleaf  of  each  pad 
of  forms. 

§  184.34  Changes  in  telephone  listings. 
Standard  Form  146,  Changes  in  Tele- 
phone Listings,  shall  be  used  to  request 
changes  in  telephone  listings.  It  shall 
be  submitted  in  accordance  with  Instruc- 
tions on  the  form. 
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§  184.35     Telegraph  service. 

Orders  for  changes  In  and  new  instal- 
lations or  removal  of  telegraph  facilities 
shall  be  submitted  by  letter,  memoran- 
dum. Standard  Form  145,  or  appropriate 
agency  purchase  order  form. 

§  184.36      Forms  for  telegraph  messages. 

Standard  Form  14,  Telegraphic  Mes- 
sage, Is  prescribed  for  use  within  the 
United  States  by  executive  agencies  in 
preparing  official  Government  tele- 
grams, teletype  messages,  and  other 
messages  for  transmission  by  wire  and 
cable  or  radio  communications  facili- 
ties. Instructions  for  the  preparation 
and  use  of  Standard  Form  14  are  in- 
cluded as  a  part  of  the  cited  form.  Ap- 
propriate special  forms  may  be  used 
in  lieu  of  Standard  Form  14  when  mes- 
sages are  to  be  transmitted  by  facsimile 
and  for  certain  data  messages  requiring 
prearranged  format. 

Subpart  0 — Contracting,  Negotiation, 
and  Representation  Involving  Tele- 
communications  Services 

§  184.41      General. 

Contracting,  negotiation,  and  repre- 
sentation functions  for  executive  agen- 
cies for  telecommunications  services 
shall  be  undertaken  pursuant  to  this 
Subpart  D.  Applicability  of  Subpart  B 
of  this  Part  184  shall  not  be  affected  by 
the  contracting  requirements  set  forth 
in  this  Subpart  D. 

§  184.42      Contracting. 

The  Administration  has  sole  authority 
for  entering  into  long  term  contracts 
not  to  exceed  10  years  with  commxmica- 
tions  common  carriers.  The  Adminis- 
tration will  enter  into  area-wide,  general 
purpose,  and  special  purpose  contracts 
for  telecommunications  services  to  exec- 
utive agencies  as  indicated  in  this  sec- 
tion when  it  determines  that  such  con- 
tracts BLre  advantageous  to  the  Gtovem- 
ment  in  terms  of  economy,  efficiency, 
and  service. 

(a)  Area-tDide  contracts.  Where  area- 
wide  contracts  have  been  executed, 
each  executive  agency  taking  service  in 
the  franchised  territory  of  the  contract- 
ing carrier  shall  procure  services  under 
the  terms  of  such  contract,  unless  a 
general  or  special  purpose  contract  is 
deemed  by  the  Administration,  in  consul- 
tation with  the  agency  concerned,  to  be 
in  the  best  interest  of  the  Government. 

(b)  General  purpose  contracts.  Ex- 
ecutive agencies  will  make  written  re- 
quest to  the  Administration  to  contract 
for  general  purpose  services  where : 

( 1 )  No  area -wide  contract  is  available ; 
and 

(2)  Service  requirements  involve  an- 
nual recurring  charges  or  termination 
liabilities  in  excess  of  $50,000;  or 

(3)  Rates  have  not  been  established 
by  a  Federal  or  State  regulatory  body. 

Executive  agencies  are  authorized  to 
enter  into  general  purpose  contracts  for 
requirements  which  are  not  within  the 
above  specified  limitations.  One  con- 
formed copy  of  each  such  contract  shall 
be  furnished  to  the  Administration. 

(c)  Special  purpose  contracts.  Exec- 
utive agencies  will  make  written  request 


RULES  AND  REGULATIONS 

to  the  Administration  to  contract  for 
si>ecial  purpose  services  where  the  re- 
quirements include : 

(1)  Nonstandard  or  special  services 
involving  annual  recurring  charges  or 
termination  liabilities  in  excess  of 
$50,000;  or 

(2)  Establishment  of  new  rate  cen- 
ters ;  or 

(3)  Establishment  of  new  tariffs. 

§184.43      Tariff  interpretation. 

The  Administration  will  provide,  upon 
request,  information  on  published  tariff 
rates  for  communications  services,  in- 
cluding tariff  interpretation  and  applica- 
tion. Inquiries  should  set  forth  in  de- 
tail the  nature  of  the  communications 
service  requested,  proposed  carrier  rate 
treatment,  if  known,  and  agency  com- 
ments pertinent  thereto 

§  184.44      Repre^ientation     and      negotia- 
tion. 

The  Administration,  in  behalf  of 
executive  agencies,  will  conduct  negotia- 
tions with  communications  carriers  and 
suppliers  and,  where  circumstances  war- 
rant, will  institute  formal  or  informal 
action,  as  required,  before  Federal  and 
State  regulatory  bodies  to  contest  the 
level,  structure,  or  applicability  of  rates 
or  service  terms. 

§  184.45      Submission  of  request*. 

Written  requests  for  assistance  should 
be  addressed  to  the  General  Services  Ad- 
ministration, Transportation  and  Com- 
munications Service,  Office  of  Commu- 
nications, General  Services  Building, 
Washington,  D.C.,  20405. 

Note:  All  forms  referred  to  In  this  Sub- 
chapter P  are  available  In  the  Office  of  the 
Commissioner,  Transportation  and  Com- 
munications Service.  General  Services  Ad- 
ministration. Washington,   DC,  20405. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  December  9. 1963. 

* '  Bernard  L.  Boutin, 

Administrator. 

[P.R.    Doc.    63-12964:    Filed.    Dec.    11.    1963; 
11:20  a.m.) 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  WHdIife 
Service,  Department  of  the  Interior 

PART  33 — SPORT   FISHING 

Kirwin  National  Wildlife  Refuge, 
Kansas 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Recuster. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Kansas 

kirwin  national  wiidlitk  rerugb 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kansas,  is  permitted  on 


all  waters  not  designated  by  signs  ag 
closed  to  fishing.  These  open  waters, 
comprising  approximately  5,000  acre« 
and  46  percent  of  the  total  refuge  area, 
are  delineated  on  a  map  available  at 
refuge  headquarters,  Kirwin,  Kansas, 
and  from  the  ofiBce  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  P.O.  Box  1306,  Albuquerque, 
New  Mexico,  87103.  Sport  fishing  is  sub- 
ject to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  walleye,  channel  cat- 
fish, crappie.  and  other  minor  species 
permitted  under  State  regulations 

(b)  Open  season:  January  1.  1984, 
through  December  31, 1&64. 

(c)  Daily  creel  limits: 

Largemouth  bass  and  channel  catflA 
10,  including  a  combination  of  then 
species.  Walleye  5,  crappie  30  poundi, 
plus  other  creel  limits  for  minor  spedes 
as  are  prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 
( 1 )  Tackle — It  is  unlawful  to  take  fish 

by  any  means  than  by  rods,  lines,  and 
baited  fishhooks,  except  as  otherwise 
provided  by  State  regulations. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  ret- 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areu 
generally  which  are  set  forth  in  Title  SO, 
Code  of  Federal  Regulations,  Part  3S. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3 )  'Hie  provisions  of  this  special  reg- 
ulation are  effective  January  1.  1M4, 
through  December  31.  1964. 

William  T.  ElRirifMEs, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  6, 1963. 

[PR.    Doc     63-12861;    Piled.    Dec.    11,    1963; 
8:49  a.m.] 


PART  33 — SPORT   FISHING 

Salt  Plains  Nationol  Wildlife  Refwgs, 
Oklahoma 

The  following  special  regiUation  Is  is- 
sued and  is  effective  on  date  of  publici- 
tion  In  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fiih- 
ing:  for  individual  wildlife  refaft 
areas. 

Oklahoma 

salt  plaints  national  wildlife  refugi 

Sport  fishing  on  the  Salt  Plains  Hs- 
tlonal  Wildlife  Refuge.  Oklahoma,  is  per- 
mitted  only  on  waters  designated  If 
signs  as  open  to  fishing.  These  open 
waters,  comprising  7,800  acres  and  8 
percent  of  the  total  refuge  area,  are  it- 
llneated  on  a  map  available  at  refuK 
headquarters.  Jet,  Oklahoma,  and  froB 
the  office  of  the  Regional  Director,  Bt 
reau  of  Sport  Fisheries  and  WUdllfe.P.a 
Box  1306,  Albuquerque,  New  Mexico. 
87103.  Sport  fishing  is  subject  to  tte 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  ctiM. 
crappie,  and  other  minor  species  !»• 
mitted  under  State  regiilatlons. 
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(b)  Open  season:  April  15,  1964. 
through  October  15,  1964,  In  Great  Salt 
Plains  Lake  as  posted.  January  1,  1964, 
through  December  31,  1964,  for  a  portion 
of  Great  Salt  Plains  Lake  as  posted. 
February-  1.  1964,  through  October  15, 
1964.  In  Sand  Creek,  the  three  main 
cliannels  of  Salt  Fork  Creek,  and  the 
right-of-way  of  Oklahoma  State  High- 
way 11  as  posted. 

{C  Dally  creel  limits:  Largemouth 
bass  10.  channel  catfish  15,  crappie  37, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  by  State  regulations. 

(d>  Methods  of  fishing: 

(I)  Tackle — It  is  Illegal  to  take  game 
fish  by  any  means  other  than  hook  and 
line. 

(2>  Trotlines  must  be  removed  from 
waters  at  the  close  of  the  fishing  season. 

le)   Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2>  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1964, 
through  December  31.  1964. 

William  T.  Krttmmes. 
Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlije. 

December  6. 1963. 

IP.B.   Doc.    63-12862;    Piled.    Dec.    11.    1963; 
8:50  am] 


PART  33 — SPORT   FISHING 

rishomingo  Nationol  Wildlife  Refuge, 
Oklahoma 

The  f  one  wing  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5      Speriiil    regulations:    spoH    fish- 
ing;    for    individual    wildlife    refuge 

areas. 

Oklahobca 

tishobrnco    national   wildlife   refuge 

Sport  fishing  on  the  Tishomingo  Na- 
tional Wildlife  Refuge,  Oklahoma,  is 
permitted  only  on  waters  designated  by 
Jigns  as  open  to  fishing.  These  open 
waters,  comprising  10,000  acres  and  62 
percent  of  the  total  refuge  area,  are  de- 
lineated on  a  map  available  at  refuge 
headquarters.  Tishomingo.  Oklahoma, 
and  from  the  ofllce  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  P.O.  Box  1306.  Albuquerque 
New  Mexico.  87103.  Sport  fishing  is  sub- 
ject to  the  following  conditions: 

<a)  Species  permitted  to  be  taken: 
Channel  catfish,  largemouth  bass,  crap- 
pie. and  other  minor  species  permitted 
under  State  regulations. 

'b)  Open  season:  January  1.  1964 
through  December  31.  1964.  the  waters 
east  of  the  north-south  center  line  of 
sees.  19,  30.  and  31.  T.  4  S..  R.  7  E..  and 
to  Rock  Creek,  Bell  Creek,  Big  Sandy 
V'reek,  Dicks  Pond  and  Goose  Pen  Pond 
January  1.  1964.  through  September  30, 
1964,  for  aH  other  waters  of  the  refuge. 
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(c)  Daily  creel  Hmits:  Channel  cat- 
fish 15,  largemouth  bass  10.  crappie  37, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  for  State  regulations. 

(d)  Methods  of  fishing:  (1>  Tackle — 
As  prescribed  by  State  regulations. 

(e)  Other  provisions: 

fl)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

<2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1964, 
through  December  31,  1964. 

William  T.  Krujoces, 
Acting  Regional  Director,  Bureau 
of  Sports  FisheHes  and  Wildlife. 

December  6,  1963. 

[FM.   Doc.   68-12863;    Piled.   Dec.    11.    1963; 
8:50  ajn.] 


PART  33 — SPORT  FISHING 

Washita    Notional   Wildlife    Refuge, 
Oklahoma 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  re(nilation<' :  Kport  fish- 
ing; for  indi\idual  nildlife  refuge 
area«. 

Oklahoma 

washita  national  wildlife  refuge 
Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
only  on  waters  designated  by  signs  as 
open  to  fishing.  These  open  waters,  com- 
prising 3.367  acres  and  41  percent  of  the 
total  refuge  area,  are  delineated  on  a 
map  available  at  refuge  headquarters. 
Butler,  Oklahoma,  and  from  the  office 
of  the  R.egional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico,  87103.  Sport 
fishing  is  subject  to  the  following  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap- 
pie, and  other  minor  species  permitted 
under  State  regulations. 

<b)  Open    season;     March    1.    1964 
through  October  15.  1964. 

(c)  Dally  creel  limits:  Largemouth 
bass  10.  channel  catfish  15.  crappie  37, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  by  State  regulations. 

<d>   Methods  of  fishing: 

(1)  As  prescribed  by  State  regulations 
except  as  follows; 

(2)  For  the  purposes  of  fishing  only, 
the  use  of  boats  and  motors  is  permitted 
south  of  State  Highway  33.  Provided, 
that  Boats  may  not  exceed  speeds  of  10 
miles  per  hour. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  Is  not  reqiiired 
to  enter  the  public  fishing  area. 
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(3^  "Hie  provislois  of  this  special  reg- 
ulation are  effective  January  1,  1964» 
through  December  31,  1964. 

William  T.  Krummes, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  6.  1963. 

[FM.    Doc     63-12864;    FUed,    Dec.    11,    1963; 
8:50  a.m  1 


PART   33 — SPORT    FISHING 

Wichita   Mountains   WUcUife   Refuge, 
Oklahoma 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  reg^uIatiiMu;  sport  flail- 
ing; for  individual  wildlife  refuge 
areas. 

OKI.AH01CA 

WICHITA   MOtrKTAIHS   WILDLITB   REFUOC 

Sport  fishing  on  .the  Wichita  Moun- 
tains Wildlife  Refuge,  Oklahoma,  is  per- 
mitted only  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  900  acres  and  1.5  percent  of 
the  total  refuge  area,  are  delineated  on  a 
map  available  at  refuge  headquarters. 
Cache,  Oklahoma,  and  from  the  ofBoe  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306. 
Albuquerque.  New  Mexico,  87103.  Sport 
fishing  Is  subject  to  the  folloviing  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap- 
pie. and  other  minor  species  p>ermitted 
under  State  regulations. 

(b*  Open  season:  January  1,  1964, 
through  December  31.  1964. 

<c)  Daily  creel  limits:  Largemouth 
bass  10.  channel  catfish  15,  crappie  37, 
plus  other  creel  limits  for  minor  species 
as  are  prescribed  for  State  regulations. 

(d)  Methods  of  fishing: 

( 1 )  As  prescribed  by  State  regulations, 
except  as  follows: 

(2)  Tackle — Fishing  with  pole  and 
line  only,  including  rod  and  reel. 

( 3 )  Use  of  outboard  motors  and  boats 
Is  permitted  only  on  Lake  Elmer  Thomas. 
The  use  of  boats  or  others  floating  de- 
vices on  all  other  refuge  lakes  Is  pro- 
hibited except  the  use  of  (me-man.  In- 
ner-tube type  "fishing  floater;"  Inner 
tubes,  and  similar  safety  floats  com- 
monly used  by  swimmers  are  not  con- 
sidered floating  devices  for  purposes  of 
this  regulation. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  fishing  area. 

( 3 1  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1964, 
through  December  31.  1964. 

William  T.  Krttmmes. 
Actrnp  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  6, 1963. 

[FR.    Doc.    68-12865;    Filed,    Dec.    11,    1663; 

8:50  ajn.l 
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PART  33— SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge, 
Wyoming 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33. S  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Wyoming- 
pathfinder  NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  Pathfinder  Na- 
tional Wildlife  Refuge.  Wyoming,  is  per- 
mitted only  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  16,500  acres  and  35  percent 
of  the  total  refuge  area,  are  delineated  on 
a  map  available  at  refuge  headquarters, 
Laramie.  Wyoming,  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico,  87103.  Sport 
fishing  is  subject  to  the  following  condi- 
tions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  January  1,  1964. 
through  December  31,  1964.  except  that 
approximately  4.265  acres  of  Sand  Creek 
Bay  as  posted  be  closed  from  April  1, 
1964.  through  August  31.  1964. 

(c)  Daily  creel  limits:  Trout  6.  plus 
other  creel  limits  for  minor  species  as  are 
prescribed  for  State  regiiiations. 

(d)  Methods  of  fishing:  (1)  As  pre- 
scribed by  State  regulations  for  Drainage 
Area  5. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3 )  The  provisions  of  this  special  regu- 
lation are  effective  January  1,  1964, 
through  December  31, 1964. 

William  T.  Krummes, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  6.  1963. 

[FJl.    Doc.    63-12866:    Piled,    Dec.    11,    1963; 
8:50  a.m.| 


PART  33 — SPORT   FISHING 

Monte  Vista  National  Wildlife 
Refuge,  Colorado 

The  following  special  regulation  is  is- 
sued and  is  eflfective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.3  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
arcaH. 

Colorado 

monte  vlsta  national  wildlife  refuge 

Sport  fishing  on  the  Monte  Vista  Na- 
tional Wildlife  Refuge,  Colorado,  is  per- 
mitted only  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  Vz  acre  and  0.004  percent  of 
the  total  refuge  area,  are  delineated  on 
a  map  available  at  refuge  headquarters. 


RULES  AND  REGULATIONS 

Monte  Vista,  Colorado,  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  P.O  Box 
1306,  Albuquerque,  New  Mexico,  87103. 
Sport  fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Trout. 

(b)  Open  season:  July  4, 1964,  through 
October  31.  1964. 

(c)  Daily  creel  limit:  Trout  10. 
<d)    Methods  of  fishing : 

( 1 )  As  prescribed  by  State  regulations, 
except  as  follows : 

(2)  The  use  of  boats  or  other  floating 
devices  is  prohibited. 

(e)    Other  provisions : 

(1)  Fishing  is  restricted  to  children  15 
years  old  and  under. 

(2)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(3)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1964, 
through  December  31,  1964. 

WiLLUM  T.  Krummes, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  end  Wildlife. 

December  4, 1963.  | 

[P.R.    Doc.    63-12837:    Filed,    Dec.    11,    1963: 
8:47   a.m.l    , 

PART   33— SPORT   FISHING 

Bitter  Lake  National  Wildlife  Refuge, 
New   Mexico 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  .33.5  Special  re;i:ulation.s;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

New  Mexico 
bitter  lake  national  wildlife  refuge 

Sport  fishing  on  the  Bitter  Lake  Na- 
tional Wildlife  Refuge,  New  Mexico,  is 
permitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  945  acres  and  4  per- 
cent of  the  total  refuge  area,  are  deline- 
ated on  a  map  available  at  refuge  head- 
quarters, Roswell.  New  Mexico,  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife.  P.O. 
Box  1306,  Albuquerque.  New  Mexico, 
87103.  Sport  fishing  is  subject  to  the 
following  conditions:  j 

(a.)  Species  permitted  to  be  taken: 
Largemouth  bass,  white  bass,  channel 
catfish,  and  other  minor  species  per- 
mitted under  State  regulations. 

(b)  Open  season:  From  one  hour  be- 
fore sunrise  to  one  hour  after  sunset 
April  1.  1964.  through  October  15.  1964. 
(c)  Daily  creel  limits :  Largemouth  bass 
12.  channel  catfish  12.  white  bass  no 
limit,  plus  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  regu- 
lations. 

(d)   Methods  of  fishing : 

( 1  >  As  prescribed  by  State  regulations, 
except  as  follows: 

(2)  Use  of  boats  or  floating  devices  are 
prohibited. 


(e)   Other  provisions: 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

<2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg. 
ulation  are  effective  January  1,  1954 
through  December  31,  1964. 

William  T.  Krummes, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  5.  1963. 


[F.R.    Doc     63-12838:    nied.    Dec.    11,    1983. 

8  47  a.m.] 

PART  33— SPORT   FISHING 

Bosque  del  Apache  National  Wlldlif« 
Refuge,   New  Mexico 

The  following  special  regulation  is  Is- 
sued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  re^^ulationa ;  sport  fith- 
ing;  for  individual  wildlife  refuge 
areas. 

New  Mexico 

bosque  del  apache  national 
wildlife  refuge 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge.  New  Mexico,  la 
permitted  only  on  waters  designated  by 
signs  as  open  to  fishing.  These  open 
waters,  comprising  4,300  acres  and  8  per- 
cent of  the  total  refuge  area,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters,  San  Antonio.  New  Mexico, 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  P.O.  Box 
1306.  Albuquerque.  New  Mexico.  87103. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  blueglll.  and  other 
minor  species  permitted  under  State 
regulations. 

(b>  Open  season:  May  30.  1964, 
through  October  15,  1964. 

<c)  Daily  creel  limits:  Largemouth 
bass  12,  blueglll  no  limit,  plus  other  creel 
limits  for  minor  si>ecies  as  are  prescribed 
for  State  regulations. 

(d)  Methods  of  fishing: 

( 1  >  As  prescribed  by  State  regulations, 
except  as  follows: 

1 2 )  Use  of  boats  or  floating  devices  are 
prohibited. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildhfe  refuge  areaa 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33. 

<2»  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1984, 
through  December  31,  1964. 

William  T.  Krummes. 
Acting  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  4,  1963. 

[PJl.  Doc.  63-12839:   Piled.  Dec.   11.  IMS; 
8:47  ajn.] 


Thursday,  December  12,  1963 

PART   33 — SPORT   FISHING 

National  Wildlife   Refuges, 
North   Dakota,  et  al. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§33.5      Sporial     reprulationx;    sport    fi.<»h- 
inp:    f<»r    individual    vrilcllife    refuge 


ari-as. 


North  Dakota 


ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge.  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  2.900  acres  or  89  per- 
cent of  the  total  water  area  of  the  ref- 
uge, are  delineated  on  a  map  available 
gt  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  1006 
West  Lake  Street,  Minneapolis,  Minne- 
sota, 55408.  Sport  fishing  is  subject  to 
the  following  conditions : 

(a>  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1963, 
through  March  17,  1964;  daylight  hours 

only. 

(c)  Daily  creel  limits:  Northern  pike 
3.  walleyes  5,  or  a  combination  of  five  ( 5 ) , 
18- Inch  size  limit  on  northerns;  yellow 
perch  and  bullheads — no  limit;  other 
minor  species  limits  as  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing : 

(1)  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen 
must  be  in  attendance  within  100  feet  of 
fishing  equipment.  Spearing  or  snag- 
ging is  illegal. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  sp>ecial  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2 1  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation arc  effective  to  March  18.  1964. 

LAKE  ILO  national  WILDLIFE  REFUGE 

Sport  fi.shing  on  the  Lake  Ilo  National 
Wildlife  Refuge.  North  Dakota,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area. 
comprising  1300  acres  or  100  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minnesota.  55408. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species   permitted    to   be    taken- 
Northern  pike,   walleyes,  yellow   perch. 
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bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15.  1963, 
through  March  17.  1964;  dayUght  hours 
only. 

'  c  >  DaUy  creel  limlt.s.  Northern  pike 
3.  walleyes  5.  or  a  combination  of  five 
<5i,  18-inch  size  limit  on  northerns; 
yellow  perch  and  bullheads— no  limit: 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

<d»   Methods  of  fishing: 

<li  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fi.sherman.  Artificial 
lures  are  considered  as  .single  hooks.  Tip- 
ups  may  be  used,  but  fishermen  must  be 
in  attendance  within  100  feet  of  fishing 
equipment.  Spearing  or  snagging  is 
illegal. 

•  e)   Other  provision.^: 

<  1 )   The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  33. 

'2>  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

'  3  I  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  18.  1964. 

LONG  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  10,000  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquaiters  and  from  the  office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis.  Minnesota.  55408 
Sport  fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken- 
Northern  pike,  walleyes,  yellow  perch^ 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15.  1963 
through  March  17,  1964;  daylight  hours 
only. 

(c)  Daily  creel  limits:  Northern  pike 
3.  walleyes  5,  or  a  combination  of  five 
(5).  18-inch  size  limit  on  northerns- 
yellow  perch  and  bullheads— no  limit; 
other  minor  species  lunits  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

<P  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each. may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  a.s  single  hooks 
Tip-ups  may  be  used,  but  fishermen  must 
be  in  attendance  within  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging 
is  illegal. 

(et   Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  rcfuee 
areas  geaerally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

<3>   The  provisions  of  this  special  reg- 
ulation are  effective  to  March  18,  1964. 
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LOWER   SOTTRIS   NATIONAL  WILDLIFE  REFTTGE 

Sport  fishing  on  the  Lower  Souris  Na- 
tional Wildlife  Refuge.  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  11.430  acres  or  100 
percent  of  the  total  water  area  of  the 
refuge,  are  delineated  on  a  map  and 
described  in  a  leaflet  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street.  Minneapolis.  Minnesota.  55408. 
Sport  fishing  is  subject  to  the  following 
conditions: 

*a'  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

tb)    Open  season:  December  15.  1963 
through  March  17,  1964;  daylight  hours 
only. 

(C)  Daily  creel  limits:  Northern  pike 
3.  walleyes  5,  or  a  combination  of  five 
<5).  18-inch  size  limit  on  northerns; 
yellow  perch  and  bullheads — no  Umit; 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

<d)   Methods  of  fishing: 

<  1 )  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen  must 
be  in  attendance  witliin  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging 
is  illegal. 

(ej    Other  provisions: 

<  1 1  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildhfe  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  33. 

(2>  A  Federal  permit  is  not  required 
to  enter  the  public  fisJiing  area. 

•  3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  18.  1964. 

TEWATTKON  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge.  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  1400  acres  or  85  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  1006 
West  Lake  Street,  Minneapolis.  Minne- 
sota. 55408.  Sport  fishing  is  subject  to 
the  following  conditions: 

<a)  Species  permited  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  Slate  regulations. 

(b)   Open  season:  December  15.  1963 
through  March  17,  1964;  daylight  hours 
only. 

<c)  Daily  creel  limits:  Northern  pike  3. 
walleyes  5.  or  a  combination  of  five  (5), 
18-inch  size  limit  on  northerns;  yellow 
perch  and  bullheads — no  limit;  other 
minor  species  limits  as  prescribed  by 
State  regulations. 

( d )  Methods  of  fishing : 
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( 1 )  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tlp-ups  may  be  used,  but  fishermen  must 
be  in  attendance  within  100  feet  of  fish- 
ing equipment.  Spearing  or  snagging  is 
illegal. 

( e )    Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  18.  1964. 

UPPER    SOXntlS    NATIONAL    WILDLIFE    REFITGE 

Sport  fishing  on  the  Upper  Souris  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  6,000  acres  or  39  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street.  Minneapolis,  Minnesota,  55408. 
Sport  fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyes,  yellow  perch, 
bullheads,  and  other  minor  species  per- 
mitted by  State  regulations. 

(b)  Open  season:  December  15,  1963, 
through  March  17,  1964;  daylight  hours 
only. 

(c)  Daily  creel  limits:  Northern  pike 
3,  walleyes  5,  or  a  combination  of  five 
(5),  18 -inch  size  limit  on  northerns; 
yellow  perch  and  bullheads — no  limit; 
other  minor  species  limits  as  prescribed 
by  State  regulations. 

( d )  Methods  of  fishing : 

(1)  No  more  than  two  poles  with  a 
single  hook  or  lure  attached  to  each  may 
be  used  by  each  fisherman.  Artificial 
lures  are  considered  as  single  hooks. 
Tip-ups  may  be  used,  but  fishermen 
must  be  in  attendance  within  100  feet 
of  fishing  equipment.  Spearing  or  snag- 
ging is  illegal. 

(2)  The  use  of  minnows  or  any  other 
fish,  or  part  thereof,  for  bait  is  pro- 
hibited in  all  waters  which  lie  north  of 
the  Lake  Darling  Dam.  Minnows  may 
be  used  in  areas  which  are  south  of  the 
Dam. 

(e )  Other  provisions : 

( 1 )  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3»  The  provisions  of  this  special 
regulation  are  effective  to  March  18. 1964. 

Urban  C.  Nelson, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  6,  1963. 


RULES   AND   REGULATIONS 
PART   33 — SPORT   FISHING 

Buffalo  Lakes  National  Wildlife 
Refuge,   Texas 

The  following  special  regulation  i.s 
issued  and  is  effective  on  date  of  publica- 
tion in  the  FEDER.^L  Register. 

§33.5  Spet-iul  reeiilution> :  sport  fish- 
in)?;  for  individuul  Miltiiife  refuse 
arca.s.  . 

Texas  ( 

buffalo  lakes  national  ts'ildlife  refuge 

Sport  fishing  on  the  Buffalo  Lakes  Na- 
tional Wildlife  Refuge.  Texas,  is  per- 
mitted only  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  2,358  acres  and  37  percent  of 
the  total  refuge  area,  are  delineated  on 
a  map  available  at  refuge  headquarters. 
Umbarger,  Texas,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  PC,  Box  1306, 
Albuquerque.  New  Mexico.  87103.  Sport 
fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap- 
pie,  and  other  minor  species  permitted 
under  State  regulations 

(b)  Open  season:  March  1,  1964. 
through  October  31,  1964,  all  waters  of 
the  Buffalo  Lakes  National  Wildlife  Ref- 
uge. January  1,  1964,  through  February 
29,  1964,  and  November  1,  1964,  through 
December  31.  1964.  all  waters  lying  north 
of  a  diagonal  line  extending  across  the 
lake  from  the  northwest  corner  to  the 
southeast  corner  of  Survey  116.  Also  the 
east  shore  line,  for  bank  fishing  only, 
from  the  above-mentioned  diagonal  line 
on  the  east  shore  to  the  Tierra  Blanca 
Creek  at  the  west  refuge  boundaiy  except 
that  said  shore  line  will  be  closed  to  fish- 
ing during  the  waterfowl  hunting  season 
in  that  part  of  Texas. 

(c)  Daily  creel  limitf;:  Largemouth 
bass  15.  channel  catfish  15,  crappie  no 
limit,  plus  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  reg- 
ulations. 

(d)  Methods  of  fishing;:  (li  As  pre- 
scribed by  State  regulations. 

(e)  Other  provisions: 

(l).The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  sE>ecial  reg- 
ulation are  effective  January  1,  1964. 
through  December  31.  1964. 

» 

William  T.  Krummes. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  4. 1963.  ) 


(P.R.    Doc.    63-12840;    Piled.    Dec.    11,    1963;      [PJl.    Doc.    63-12841;    Piled,    Dec.    11,    1863; 
8:47  a.m.]  8:47  ajn.J 


PART   33 — SPORT   FISHING 

Hagerman  National  Wildlife  Refuge, 
Texas 

The  following  special  regulation  is  is- 
sued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33..^  .Special  regulations:  spurt  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Texas 

hagerman  nation.\l  wildlife  refuge 

Sport  fishing  on  the  Hagerman  Na- 
tional Wildlife  Refuge.  Texas,  is  permit- 
ted only  on  waters  designated  by  signs 
as  open  to  fishing.  These  open  waters, 
comprising  2,900  acres  and  25  percent  of 
the  total  refuge  area,  are  delineated  on  a 
map  available  at  refuge  headquarters. 
Sherman,  Texas,  and  from  the  office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  P.O.  Box  1306, 
Albuquerque.  New  Mexico.  87103.  Sport 
fishing  is  subject  to  the  following  con- 
ditions : 

(a>  SF>ecies  permitted  to  be  taken: 
Largemouth  bass,  crappie,  channel  cat- 
fish, blue  catfish,  white  bass,  and  other 
minor  species  (including  frogs*  permit- 
ted under  State  regulations. 

<h>  Open  season:  April  1.  1954 
through  September  80.  1964. 

<c'  Daily  creel  limits:  Largemouth 
bass  10,  channel  catfish  25,  blue  catfish 
25,  crappie  25.  white  bass  no  limit,  plus 
other  creel  limits  for  minor  species  as 
are  prescribed  for  State  regulations. 

<d)  Methods  of  fishing:  (1)  as  pre- 
scribed by  State  regulations. 

(e)    Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1,  1964. 
through  December  31,  1964. 

William  T.  Krummes. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  4. 1963. 

(P.R.    Doc.    63-12842.     Piled,    Dec     11.    1963 
8:47  ami 
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PART    33 — SPORT    FISHING 

Muleshoe    National    Wildlife    Refuge, 
Texas 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  .33..>  .Special  re^ulation.s ;  sport  fiali- 
inf;:  for  individual  vtildlife  refufc 
areas. 

Texas 

muleshoe  national  wildlife  refuge 

Sport  fishing  on  the  Muleshoe  National 
Wildlife  Refuge,  Texas,  is  permitted  only 
on  waters  designated  by  signs  as  open  to 
fishing.    These  open  waters,  comprlslni 


40  acres  and  .007  percent  of  the  total 
refuge  area,  are  delineated  on  a  map 
available  at  refuge  headquarters,  Mule- 
shoe, Texas,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  P.O.  Box  1306.  Al- 
buquerque, New  Mexico,  87103.  Sport 
fishing  is  subject  to  the  following  con- 
ditions : 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  and 
other  minor  species  permitted  under 
State  regulations. 

'b>  Open  sea.son:  May  30.  1964 
throug h  September  30 , 1 964 

(c)  Daily  creel  limits:  Largemouth 
bass  15,  channel  catfish  25,  plus  other 
creel  limits  for  minor  species  as  are  ppe- 
scribed  for  State  regulations 

(d)  Methods  of  fishing : 

(1)  As  prescribed  by  SUte  regulations 
except  as  follows : 

(2)  Use  of  boats  and  other  floating 
devices  is  prohibited. 

(e)  Other  provisions:  <1>  The  pro- 
visions of  this  special  regulation  supple- 
ment the  regulations  which  govern  fish- 
ing on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  pubUc  fishing  area 

(3)  The    provisions    of    this    special 
regulation  are  effective  January  1.  1964 
through  December  31, 1964. 

William  T.  Krummes. 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  4,  1963. 

(FR     Doc     63    12843;    Filed.    Dec     11,    1963 
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PART   33— SPORT   FISHING 

Bear  River  Migratory  Bird   Refuge 
Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  33.5      Special    regulations:    sport    fish- 
mp;    for    individual    wildlife    refuge 


areas. 


Utah 


bear  river  migratory  bird  refuge 

Sport  fishing  on  the  Bear  River  Migra- 
tory Bird  Refuge,  Utah,  is  permitted  only 
on  waters  designated  by  signs  as  open 
to  fishing.  These  open  waters,  compris- 
ing 10  acres  and  0.015  percent  of  the  total 
refuge  area,  are  delineated  on  a  map 
available  at  refuge  headquarters.  Brig- 
ham  City,  Utah,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  P.O.  Box  1306 
Albuquerque.  New  Mexico.  87103.  Sport 
fishing  is  subject  to  the  following  con- 
ditions : 

'a)  Species  permitted  to  be  taken: 
Catfish  and  other  minor  species  per- 
mitted under  State  regulations. 

<b)  Open  season:  January  1  1954 
through  December  31, 1964. 

<c>  Daily  creel  limits:  As  prescribed 
for  State  regulations. 

<  d )    Methods  of  fishing : 

a »  As  prescribed  by  State  regulations 
except  as  follows : 

(2)  Tackle— Fishing  with  pole  and 
line  only,  including  rod  and  reel. 

(3)  The  use  of  boats  is  prohibited  be- 
low River  control  gates  at  refuge  head- 
quarters. 

<e)   Other  provisions: 

(1)   The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 

<2 )  Permission  is  required  to  enter  the 
public  fishing  area  by  registering  at  the 
refuge  office. 

13 )   The  provisions  of  this  special  regu- 
lation   are    effective    January    1      1964 
through  December  31,  1964. 

William  T.  Krummes. 
Acting  Regional  Director,  Bureau 

of  Sport  Fisheries  and  Wildlife. 
December  5.  1963. 


|F.R     Doc     63-12844:    Plied     Dec     11 
8:47  am  1 


1963; 
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Proposed  Rule  Making 


CIVIL  AERONAUTICS  BOARD 

[14  CFR   Part  288  ] 

[Economic  Begs.  Docket  No.  14749] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
SHORT  NOTICE  MIUTARY  CON- 
TRACTS 

Supplemental  Notice  of  Rule  Making 

December  9,  1963. 

The  Board,  by  publication  in  28  F.R. 
9989  and  by  circulation  of  a  notice  of 
proposed  rule  making,  EDR^60,  dated 
September  11,  1963,  gave  notice  that  It 
had  under  consideration  amendments  to 
Part  288  of  the  Economic  Regulations 
which  would,  among  other  matters,  re- 
vise the  minimum  rates  and  minimum 
utilization  of  aircraft  used  in  perform- 
ing MATS  charters  in  foreign  and  over- 
seas transportation,  and  between  the  48 
contiguous  states  on  the  one  hand  and 
Alaska  and  Hawaii  on  the  other  hand. 
By  a  supplemental  notice  of  rule  making 
dated  October  10,  1963  (28  P.R.  10977), 
the  time  for  comments  on  this  rule  mak- 
ing proposal  was  extended  to  October 
28,   1963. 

Comments  received  on  this  rule  mak- 
ing proposal  contain  requests  for  an  in- 
formal meeting  between  interested  per- 
sons and  the  Board's  staff  to  discuss 
pertinent  aspects  of  the  proposed  amend- 
ments. The  Board  finds  that  good  cause 
has  been  shown  and  that  it  will  be  in 
the  public  interest  to  grant  the  request 
for  an  informal  meeting. 

Accordingly,  pursuant  to  authority 
duly  delegated  to  the  undersigned  by 
the  Civil  Aeronautics  Board,  notice  is 
hereby  given  that  on  Tuesday,  Decem- 
ber 17,  1963  at  10:00  o'clock,  e.s.t,  at 
the  Board's  offices.  Room  725,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
an  informal  meeting  will  be  held  be- 
tween the  staff  of  the  Board  and  inter- 
ested persons  to  discuss  the  proposals  in 
the  notice  of  proposed  rule  making.  Par- 
ticular attention  will  be  focused  on  the 
following  topics: 

1.  Discussion  of  uniform  rate  ap- 
proach. Is  it  reasonable  and  proper  to 
maintain  a  uniform  rate  approach — as 
among  carriers  and  aircraft  types — in 
view  of  the  widely  divergent  results  fore- 
cast by  the  several  contractors?  What 
alternative  approaches  might  be  adopt- 
ed? For  example,  would  it  be  feasible 
to  maintain  different  minimum  rates  for 
turbine  and  piston  aircraft  on  competi- 
tive routes  when  smaller  airlift  require- 
ments make  piston  aircraft  more  eco- 
nomical for  MATS? 

2.  Discussion  of  carrier  cost  estimates, 
proposed,  adjustments,  and  comments 
submitted.  Impact  of  convertible  and 
mixed  services  on  utilization  and  costs. 

3.  Discussion  of  the  favorable  and  un- 
favorable changes  in  circumstances  re- 
lating to  MATS  charter  services  in  fiscal 
year  1964  as  compared  with  fiscal  year 
1963. 
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4.  Discussion  of  prof)osed  approach  to 
deficit  traffic  suid  possible  alternatives. 

5.  Discussion  of  minimum  ACL  stand- 
ards proposed  and  treatment  of  traffic 
carried  in  excess  thereof. 

Observations  made  orally  at  the  meeting 
which  interested  persons  desire  particu- 
ularly  to  bring  to  the  Board  s  attention 
may  be  submitted  in  writing  in  ten  flO 
copies  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.,  20428.  All  relevant  matter  In  com- 
munications received  on  or  before  De- 
cember 24,  1963,  will  be  considered  by 
the  Board  before  taking  action. 

(Sec.  204(a)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat  743;  49  U  B.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Charles  A.  HASKrws. 

Acting  Associate  General  Coun- 
sel, Rules  and  Special  Counsel 
Division. 

[r.R.    Doc.    63-12872:    Piled,    Dec.    11,    1963; 
850  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7   CFR    Part    11 93  1 

[Docket  No.  AO-345  RO  1] 

RYEGRASS   SEED 

Decision  With   Respect  to   Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <48 
Stat.  31,  as  amended:  7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  govemins?  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  ( 7  CFR  Part  900  >,  a  public 
hearing  upon  a  proposed  marketing 
agreement  and  proposed  marketing  order 
regulating  the  handling  of  ryegrass  seed 
was  held  at  Albany.  Oreg.,  June  26-27, 
1962;  in  Houston.  Tex..  November  30 
through  December  1,  1962;  and  in  New 
Orleans,  La.,  February  5,  1963.  pursuant 
to  notice  thereof  published  in  the  Fed- 
eral Register  (27  F.R.  5432.  11022;  28 
F.R. 525>. 

Upon  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof,  a 
recommended  decision  in  this  proceeding 
was  filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  on  September 
27.  1963.  Notice  of  the  recommended  de- 
cision, affording  opportunity  to  file  writ- 
ten exceptions  thereto,  was  published 
October  3,  1963.  in  the  Federal  Register 
(28  F.R.  10675).  No  exception  to  the 
recommended  decision  was  filed. 

The  material  issues,  findings  and  con- 
clusions, and  the  rulings  of  the  recom- 
mended decision  set  forth  in  the  Federal 
Register  (F.R.  Doc.  63-10490;  28  F.R. 
10675)  are  hereby  approved,  adopted, 
and  incorporated  herein  ae  the  material 


issues,  findings  and  conclusions,  and  rul- 
ings of  this  decision  as  if  set  forth  in  full 
herein. 

In  view  of  the  aforesaid  findings  and 
conclusions,  a  marketing  agreement 
should  not  be  entered  into  and  an  order 
should  not  be  issued  at  this  time  for 
regulating  the  handling  of  ryegrass  seed. 
This  decision  shall  be  published  in  the 
Federal  Register  and  there  shall  be  no 
further  action  in  Uiis  proceeding. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.SC 
601-674) 

Dated:  December  9, 1963. 

GEORaE  L.  Mehren. 
Assistant  Secretary. 

IF.R.    Doc.    63-12879:    Filed.    Dec.    11.    1963; 
8:50  a.m.) 

FEDERAL  AVIATION  AGENCY 

[  14  CFR  Parts  14,  35   INew]  ] 

(Regiilatory  Docket  No  2095.  Notice 
No.  63^5) 

AIRWORTHINESS   STANDARDS: 
PROPELLERS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  Is  con- 
sidering a  proposal  to  recodify  the  air- 
worthiness standards  for  propellers  of 
Part  14  of  the  Civil  Air  Regulations  into 
Part  35  I  New  J. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  recodification  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  Identify  the  regula- 
tory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Agency.  OfiBce  of  the  General 
Counsel:  Attention  Rules  Docket.  800 
Independence  Avenue  SW..  Washington, 
D.C..  20553.  All  communications  re- 
ceived on  or  before  Jan.  27,  1964,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  prop>osed  recodifica- 
tion. The  profKjsal  contained  in  thi< 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  aib- 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  proposal  is  a  part  of  the  program 
of  the  Federal  Aviation  Agency  to  re- 
codify its  regulatory  material  which  was 
announced  in  Draft  Release  61-25.  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1961  <26  P.R.  10698). 

The  object  of  Part  35  [New]  is  to  re- 
state existing  regulations,  not  to  make 
new  ones.  The  pertinent  provisions  have 
been  freely  reworded  and  rearranged, 
subject  to  every  precaution  against  dis- 
turbing existing  rights,  privileges,  duties, 
or  functions.  In  addition,  in  cases  where 
well  established  administrative  practice 
or  construction  has  established  au- 
thoritative interpretations,  the  revised 
language  reflects  the  Interpretations. 
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Each  proposed  recodified  section  is 
followed  by  a  note  citing  the  present  sec- 
tion of  the  regulations  upon  which  it  is 
based.  A  cross-reference  table  has  been 
placed  at  the  end  of  Part  35  INewl  to 
permit  easy  access  from  the  old  regula- 
tions to  the  new.  Internal  cross  refer- 
ences to  parts  or  sections  that  are  not 
yet  recodified  contain  a  blank  space  for 
later  in.sertion  of  the  correct  recodified 
number  with  the  present  number  con- 
tained in  brackets.  When  a  part  or  sec- 
tion that  is  referred  to  in  a  cross  refer- 
ence is  later  recodified,  the  correct  num- 
ber will  be  inserted  and  the  bracketed 
number  will  be  dropped. 

No  substantive  changes  involving  an 
increased  burden  on  the  public  have  been 
made  in  the  regulations,  the  purpose  of 
the  recodification  project  being  simply 
to  streamline  and  clarify  present  regu- 
latory language  and  to  delete  obsolete  or 
redundant  provisions.  It  should  be 
noted  that  the  definitions,  abbreviations, 
and  rules  of  construction  contained  in 
Part  1  [New]  pubhshed  in  the  Federal 
RifciSTER  on  May  15,  1962  (27  F.R.  4587) 
would  apply  to  the  proposed  rules. 

This  proposal  places  all  of  the  pro- 
peller airworthiness  standards  of  Part 
14  of  the  Civil  Air  Regulations  in  Part 
35  [New].  That  part  of  Part  14  con- 
cerning procedural  requirements  for 
type  certification  of  propellers  will  be 
recodified  in  Part  21   [New]. 

When  finally  adopted.  Part  35  INew] 
will  include  the  substance  of  any  ap- 
plicable rules  or  amendments  adopted 
and  made  effective  during  the  period  be- 
tween the  date  of  notice  and  the  effec- 
tive date  of  the  final  rule,  and  may  also 
include  applicable  rules  on  which  in- 
dividual notices  of  proposed  rule  making 
have  been  issued  and  the  comment  period 
has  expired,  but  which  have  not  been 
tlieretofore  adopted. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Title 
14  of  the  Code  of  Federal  Regulations 
by  deleting  §§14.0,  14.1.  14.1-1.  14  21 
14.100.  14.100-1.  14.101,  14.102,  14  103' 
14.103-1.  14.150,  14.150-1.  14  15l' 
14.151-1.  14.152,  14.153,  14.153-1.  14  I54' 
14.155.  14.156.  14.156-1.  14.157  and  add- 
ing a  Part  35  INewl  reading  as  herein- 
after set  forth. 

This  proposal  is  made  under  the  au- 
thority of  5 §  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958  <49  USC 
1354(8),  1421.  and  1423). 

Issued  in  Washington,  D.C..  on  Decem- 
ber 4. 1963. 

N.  E.  Halaby. 
Administrator. 

PART  35— AIRWORTHINESS   STAND- 
ARDS:  PROPELLERS    [NEWl 

Subport  A General 

Sec. 

351      Applicability. 

35.3      Instruction  manual. 

Subpart  B — Design  and  Construction 

3511  Applicability. 

35  13  General 

35  15  E>eslgn  features 

35.17  Materials. 

35  19  Durability. 

35.21  Reversible  propellers. 
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Subpart  C — Tests  and  Inspections 

Sec. 

35,31  Applicability. 

35.33  General. 

35.35  Centrifugal  load  test. 

35.37  Vibration  test. 

35.39  Endurance  test. 

35.41  Functional  test. 

35  43  Special  tests. 

35.45  Teardown  Inspection. 

35.47  Propeller    adjustment*   and   parts   re- 
placements. 

Subpart  A — General 

§  35.1       .4pplicabilit>. 

This  part  prescribes  airworthiness  re- 
quirements for  issuing  type  certificates, 
.supplemental  type  certificates,  and 
changes  to  those  certificates  for  pro- 
pellers. 

I  Revision   note:    Based  on    §  14.0] 

§  35.3      In^truction  manual. 

Each  applicant  must  prepare  and  make 
available  an  approved  manual  contain- 
ing instructions  for  the  installation,  op- 
eration, servicing,  maintenance,  repair, 
and  overhaul  of  the  propeller. 
[Revision    note:    Based   on    J  14.21] 

Subpart  B— Design  and 
Construction 

§35.11        .Vpplirubilitv. 

This  subpart  prescribes  the  design  and 
construction  requirements  for  propellers 
installed,  operated,  and  maintained  in 
accordance  with  the  instruction  manual 
prescribed  in  §  35.3. 

[Revision  note:  Based  on  §  14.100(b)  ] 
§  35.13      General. 

Each  applicant  must  show  that  the 
propeller  concerned  meets  the  design  and 
construction  requirements  of  this  sub- 
part. 

[Revision  note;  Supplied] 

§  33.15      De'^icn  fmliires. 

The  propeller  may  not  have  design 
features  that  experience  has  shown  to  be 
hazardous  or  unreliable.  The  suitability 
of  all  questionable  design  details  or  parts 
must  be  established  by  tests. 

(Revision  note:  Based  on  §  14.100  (less  (b>  )  ] 
§  35.17      MaleriaU. 

The  suitability  and  durability  of  all 
materials  used  in  the  propeller  must  be 
established  on  a  basis  of  experience  or 
t-ests.  These  materials  must  conform  to 
approved  specifications  thaf  insure  their 
having  the  strength  and  other  properties 
assumed  in  the  design  data. 

[Revision  note:  Based  on  §  14.101) 

§  35.19      Durability. 

Each  part  of  the  propeller  must  be 
designed  and  constructed  to  minimize  the 
development  of  any  unsafe  condition  of 
the  propeller  between  overhaul  periods. 

(Revision  note:  Based  on  $  14.102] 

§35.21      Keverjiible  propellers. 

Reversible  propellers  must  be  designed 
so  that  no  single  failure  or  malfunction 
in  the  reversing  system  of  the  propeller 
during  normal  or  emergency  operation 
will  result  in  unwanted  travel  of  the  pro- 
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peller  blades  to  a  position  substantially 
below  the  normal  flight  low-pitch  stop. 
Failure  of  structural  elements  need  not 
be  considered  If  the  occurrence  of  such 
a  failure  is  expected  to  be  extremely 
remote. 

[Revision  note:  Based  on  §  14.103Jr 
Subpart   C — Tests   and    Inspections 

§  35.31       Applicability.  | 

This  subpart  prescribes  the  tests  ar 
inspections     for     propellers     and     their 
essential  accessories. 

I  Revision  note:  Based  on  J  14  150  (less  the 
last  sentence  I  ] 

§  .^5.33      General.  ' 

Each  applicant  must  show  that  the 
propeller  concerned  and  its  essential  ac- 
cessories pass  the  tests  and  inspections  of 
this  subpart  without  evidence  of  failure 
or  malfunction. 

[Revision  note:  Based  on  J  14  150  (last  sen- 
tence) ] 

§  35.35      Centrifugal  load  le«t. 

The  hub  and  blade  retention  arrange- 
ment of  propellers  with  detachable  blades 
must  be  subjected  to  a  centrifugal  load 
of  twice  the  centrifugal  force  to  wliich 
the  propeller  is  to  be  subjected  in  normal 
operation.  This  may  be  done  by  either 
a  one -hour  whirl  test  or  a  static  pull  test. 

[Revision  note:  Based  on  $  14  151] 
§  35.37      Vibration  le«t. 

Propellers  with  metal  blades  or  metal 
hubs  ( or  both )  must  undergo  a  vibratory 
test  that  establishes  the  level  of  vibratory 
stresses  in  the  blade  or  hub  (or  both) 
when  the  propeller  is  operated  under  all 
conditions  of  rotational  speed  and  engine 
power  that  are  to  be  established  for  the 
propeller.  The  test  must  be  conducted 
on  the  same  or  equivalent  engine  and 
the  test  stand  configuration  on  which 
the  endurance  tests  are  conducted. 
[Revision  note:  Based  on  §  14.152] 
§  35.39      Endurance  te«t. 

I  a''  Fixed-pitch  wood  propellers. 
Fixed-pitch  wood  propellers  must  be  sub- 
jected to  one  of  the  following  tests: 

«1>  A  10 -hour  endurance  block  test 
on  an  engine  with  a  propeller  of  the 
greatest  pitch  and  diameter  for  which 
certification  is  sought  at  the  rated  rota- 
tional speed. 

(2 J  A  50-hour  flight  test  in  level  flight 
or  in  climb.  At  least  five  hours  of  this 
flight  test  must  be  with  the  propeller 
operated  at  the  rated  rotational  speed. 
and  the  remainder  of  the  50  hours  must 
be  with  the  propeller  operated  at  not  less 
than  90  percent  of  the  rated  rotational 
speed. 

I  3  I  A  50-hour  endurance  block  test  on 
an  engine  at  the  power  and  propeller 
rotational  speed  for  which  certification 
is  sought. 

<b)  Fixed-pitch  metal  propellers  and 
ground  adjustable-pitch  propellers. 
Fixed-pitch  metal  propellers  and  ground 
adjustable-pitch  propellers  must  be  sub- 
jected to  the  test  prescribed  in  either 
paragraph  (a)  (2)  or  (3i  of  this  section. 

(c)  Variable-pitch  propellers.  Vari- 
able-pitch propellers  must  be  subjected 
to  one  of  the  following  endurance  tests: 


13462. 

(1)  A  100-hour  test  on  an  engine  with 
the  same  power  and  rotational  speed 
characteristics  as  the  engine  or  engines 
with  which  the  propeller  is  to  be  used. 
Each  test  must  be  mtwie  at  the  maxi- 
mum continuous  rotational  speed  and 
power  rating  of  the  propeller,  except 
that,  in  the  event  a  rotational  speed  and 
power  condition  is  found  to  be  critical 
on  the  basis  of  the  vibration  test  pre- 
scribed in  §  35.37,  part  of  the  test  must 
be  conducted  at  the  critical  rotational 
speed  and  power  condition  for  a  period 
(not  over  50  hours)  prescribed  by  the  Ad- 
ministrator. If  a  takeoff  rating  greater 
than  the  maximum  continuous  rating 
Is  to  be  established,  an  additional  10- 
hour  block  test  must  be  made  at  the 
maximum  power  and  rotational  speed  for 
the  takeoff  rating. 

(2)  Operation  of  the  propeller 
throughout  the  engine  endurance  tests 
prescribed  in  Part  33  of  this  subchapter. 

[RzvisioN  note:   Based  on   §  14.153] 
§  35.41      Functional  test. 

(a)  Variable-pitch  propellers  must  be 
subjected  to  the  applicable  functional 
tests  of  this  section.  The  same  propel- 
ler used  in  the  endurance  test  must  be 
used  in  the  functional  tests  and  must  be 
driven  by  an  engine  on  a  test  stand  or 
on  an  aircraft. 

(b)  Manually  controllable  propellers. 
500  complete  cycles  of  control  must  be 
made  throughout  the  pitch  and  rota- 
tional speed  ranges. 

(c)  Automatically  controllable  pro- 
pellers. 1,500  complete  cycles  of  control 
must  be  made  throughout  the  pitch  and 
rotational  speed  ranges. 

(d)  Feathering  propellers.  50  cycles 
of  feathering  operation  must  be  made. 

(e)  Reversible-pitch  propellers.  200 
complete  cycles  of  control  must  be  made 
from  the  lowest  normal  pitch  to  the  max- 
imum reverse  pitch. 

[Revision   note:   Based  on   S  14.154] 

§  35.43     Special  tests. 

The  Administrator  will  require  any 
additional  tests  he  finds  necessary  to 
substantiate  the  use  of  any  unconven- 
tional features  of  design,  material,  or 
construction. 

[Revision  note:  Based  on  5  14.155] 
§  35.45     Teardown  inspection. 

(a)  After  completion  of  all  the  tests 
prescribed  in  this  subpart,  the  propeller 
must  be  completely  disassembled  and  a 
detailed  inspection  must  be  made  of  the 
propeller  parts  to  check  for  fatigue,  wear, 
and  distortion. 

(b)  After  the  in:pection  the  applicant 
must  make  any  revisions  to  the  design 
or  any  additional  tests  that  the  Adminis- 
trator finds  necessary  to  establish  the 
airworthiness  of  the  propeller. 

(Revision  note:  Combines  {!  14.156  and  14.- 
156-1  (2d  sentence)  ] 

§  35.47      Propeller  adjustments  and  parts 
replacements. 

During  the  tests,  servicing  and  minor 
repairs  of  the  propeller  are  permissible. 
If  major  repairs  or  replacement  of  parts 
are  found  necessary  during  the  tests  or 
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in  the  teardown  inspection,  the  parts  in 
question  must  be  subjected  to  any  addi- 
tional tests  the  Administrator  finds 
necessary. 

[Revision  note:  Based  on  §  14.157] 

Part  35 

distribution  table 

Revised 
Present  section  section 

14.0    (less   last  sentence)  _., 35.1 

14.0  (last  sentence) ., (') 

14.1 H ('} 

14.1-1    - {") 

14.10   through   14.19 {») 

14.20 45.11 

14.21 _ - 35.3 

14.100  (less    (b)) 35  15 

14.100(b)     35.11 

14.100-1    («) 

14.101   35.17 

14.102 .-- -  35.19 

14.103 --  35.21 

14.103-1     («) 

14.150  (less  last  sentence) 35.31 

14.150  (last  sentence) 35.33 

14.150-1 («) 

14.151     35.35 

14.151-1 (') 

14.152 35.37 

14.153 ; 35.39 

14.153-1 .: (*} 

14.154 35.41 

14.155 * 35.43 

14.156    * 35.45 

14.156-1    (2d  sentence) 35.45 

14.156-1   (less  2d  sentence) (♦) 

14.157 35.47 

'  Surplusage. 

'Transferred  to  Part  1  [Naw]  or  executed. 

3  Part  21  [New].  I 

«  Not  a  rule.  I 

F.R.    Doc.    63-12818,    Filed.    Dec.    11.    1963; 
8:45  a.in.l 


[  14   CFR   Part  71     INewl  1 

(Airspace  Docket  No.  e3-CE^55] 

CONTROL  ZONE,  TRANSITION  AREA 
AND   CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Houghton, 
Mich.,  terminal  area: 

1.  The  Houghton  control  zone  is  desig- 
nated as  that  airspace  within  a  5-mile 
radius  of  the  Houghton  County  Memorial 
Airport  (latitude  47°10'00"  N..  longitude 
88°  29 '20"  W.) ,  and  within  2  miles  either 
side  of  the  018°  bearing  from  the  Hough- 
ton RBN  extending  from  the  5-mile  ra- 
dius zone  to  10  miles  north  of  the  RBN. 

2.  The  Houghton  control  area  exten- 
tion  is  designated  as  that  airspace  within 
5  miles  either  side  of  the  018"  and  198° 
bearings  from  the  Houghton  RBN  ex- 
tending from  25  miles  south  to  25  miles 
north  of  the  RBN. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of 
the  terminal  airspace  structure  require- 
ments in  the  Houghton  terminal  area, 
including  studies  attendant  to  the  im- 
plementation of  the  provisions  of  CAR 
Amendments    60-21 '60-29.    has    under 


consideration    the    following     airspace 
actions: 

1.  Alter  the  Houghton  control  zone  by 
redesignating  it  as  that  airspace  within 
a  5-mile  radius  of  the  Houghton  County 
Memorial  Airport  (latitude  47°10'00"  N.. 
longitude  88''29'20"  W.) ;  within  2  miles 
each  side  of  the  Houghton  VOR  308* 
True  radial,  extending  from  the  5-mile 
radius  zone  to  8  miles  northwest  of  the 
VOR;  within  2  miles  each  side  of  the 
Houghton  VOR  060°  True  radial,  ex- 
tending  from  the  5-mile  radius  zone  to 
8  miles  northeast  of  the  VOR;  within  2 
miles  each  side  of  the  Houghton  VOR 
135°  True  radial,  extending  from  the  5- 
mile  radius  zone  to  8  miles  southeast  of 
the  VOR;  and  within  2  miles  each  side 
of  the  020°  True  bearing  from  the 
Houghton  RBN.  extending  from  the  5- 
mile  radius  zone  to  8  miles  northeast  of 
the  RBN ;  excluding  that  airspace  within 
a  1-mile  radius  of  Houghton  Sands  Air- 
port (latitude  47 '06*40"  N.,  longitude 
88^31'20"  W.>. 

2.  Revoke  the  Houghton  control  area 
extension,  and  designate  the  Houghton 
transition  area  as  that  airspace  extend- 
ing upward  from  1,300  feet  above  Ute 
surface  within  a  12-mile  radius  of  the 
Houghton  VOR;  within  5  miles  north« 
west  and  8  miles  southeast  of  the  020* 
True  bearing  from  the  Houghton  RBN, 
extending  from  the  12-mUe  radius  area 
to  14  miles  northeast  of  the  RBN;  and 
within  8  miles  northeast  and  5  mUtt 
southwest  of  the  Houghton  VOR  135' 
True  radial,  extending  from  the  12 -mile 
radius  area  to  14  miles  southeast  of  the 
VOR. 

The  alteration  of  the  Houghton  con- 
trol zone  would  shorten  and  realign  the 
existing  northeast  extension  and  desig- 
nate three  new  extensions  to  provide  pro- 
tection for  aircraft  executing  prescribed 
VOR  instrument  approach  procedures. 

Revocation  of  the  Houghton  control 
area  extension  and  designation  of  the 
Houghton  transition  area  would  raise  the 
floor  of  controlled  airspace  beyond  the 
control  zone  from  700  to  1,200  feet  above 
the  surface.  The  portions  of  controlled 
airspace  released  by  these  actions  would 
become  available  for  other  aeronautical 
purposes.  The  proposed  transition  area 
would  provide  protection  for  aircraft 
executing  prescribed  Instnunent  holding, 
arrival  and  departure  procedures. 

The  floors  of  the  airways  which  tra- 
verse the  transition  area  proposed  hereto 
would  automatically  assume  a  floor  och 
incident  with  the  floor  of  the  transition 
area.  Certain  minor  revisions  to  pre- 
scribed instrument  flight  procedures 
would  accompany  the  actions  propoaed 
herein,  but  operational  complexlttv 
would  not  be  Introduced  nor  would  air- 
craft performance  characteristics  or  e»- 
tabllshed  landing  minimums  be  adverse- 
ly affected.  Specific  details  of  the 
changes  to  procedures  and  minimum  In- 
strument flight  rules  altitudes  that  v/ovU 
be  required  may  be  examined  by  con- 
tacting the  Chief,  Airspace  Utilization 
Branch.  Air  Traffic  Division.  Central  Re- 
gion, Federal  Aviation  Agency,  4M 
Troost  Avenue,  Kansas  City.  Mo..  64111 

Interested  persona  may  submit  soA 
written  data,  views  or  arguments  as  tlMf 
may  desire.    Communications  should  ks 
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submitted  in  triplicate  to  the  Director, 
Central  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviati(Hi  Agency.  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  commimications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federai.  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
,fith  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  conaideration.  The  proposal 
contained  in  this  noUce  may  be  changed 
in  the  light  of  conunents  received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regi<mal  Air  Traffic  Di- 
vision Chief, 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 4,  1963. 

H.B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[TR.   Doc.    63-12819;    Piled,    Dec.    11,    1963; 
8:45  a.m. I 


[  14  CFR   Port  71     [New]  1 

I  Airspace  Docket  No.  63-CE-71 J 

CONTROL  ZONE,  CONTROL  AREA  EX- 
TENSION AND   TRANSITION  AREA 

Proposed  Alteration,  Designotion  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Lafayette, 
Ind.,  terminal  area: 

1.  The  Lafayette  control  zone  is  desig- 
nated within  a  5-mile  radius  of  Purdue 
University  Airport.  Lafayette.  Ind..  with- 
in 2  miles  either  side  of  the  Westpoint 
Ind..  VOR  038-  True  radial,  extending 
from  the  5-mile  radius  zone  to  the  VOR- 
and  within  2  miles  either  side  of  the  La- 
fayette VOR  144-  True  radial,  extending 
from,  the  5-mile  radius  zone  to  the  VOR. 

2.  The  Lafayette  control  area  exten- 
sion is  designated  within  a  25-mile  radius 
of  the  Purdue  University  Airport,  La- 
fayette, Ind. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
•uTicture  requirementa  in  the  lAfayette 
jrea,  including  studies  attendant  to  the 
nnplementation  of  the  provisions  of  CAR 
Amendments    60-21/60-29,    haa    under 
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consideration    the    following    airspace 
actions: 

1.  Alter  the  Lsifayette  control  zone  by 
redesignating  it  as  that  airspace  within 
a  5-mile  radius  of  the  Purdue  Univer- 
sity Airport.  Lafayette,  Ind.  (latitude 
40°24'45"  N..  longitude  SB'bb'SS"  W); 
within  2  miles  each  side  of  the  West 
Point,  Ind..  VOR  038°  True  radial,  ex- 
tending from  the  5-mile  radius  zone  to 
the  VOR;  within  2  miles  each  side  of  the 
Lafayette  VOR  144'>  True  radial,  extend- 
ing from  the  5 -mile  radius  zone  to  the 
VOR,  and  within  2  miles  each  side  of  the 
276'  True  bearing  from  the  Purdue  Uni- 
versity Airport,  extending  from  the  5- 
mile  radius  zone  to  8  miles  west  of  the 
airport. 

2.  Revoke  the  Lafayette  control  area 
extension  and  designate  the  Lafayette 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  a  6-mile  radius  of  the  Ptirdue 
University  Airport,  Lafayette.  Ind.  (lati- 
tude 40°24'45"  N..  longitude  86»55'55" 
W),  and  within  5  miles  north  and  8 
miles  south  of  the  276*  True  bearing 
from  the  Purdue  Airport,  extending  from 
the  airport  to  12  miles  west  of  the  air- 
port; and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface 
bounded  on  the  east  by  longitude  86 '33'- 
00"  W.,  on  the  south  by  latitude  40''07'- 
00"  N..  on  the  west  by  longitude  87°- 
23'00"  W.,  and  on  the  north  by  latitude 
40°45'00"N. 

The  floors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floor  of  the  transition  area. 

The  actions  proposed  herein  would  in- 
crease the  size  of  the  presently  desig- 
nated control  zone  at  Purdue  University 
Airport  by  the  addition  of  a  control  zone 
extension  west  of  the  airport  to  provide 
protection  for  aircraft  executing  pre- 
scribed ADF  instrument  approach  proce- 
dures at  the  Purdue  Airport. 

The  portion  of  the  proposed  Lafayette 
transition  area  with  a  floor  of  700  feet 
above  the  surface  would  provide  protec- 
tion for  aircraft  executing  the  portions 
of  the  prescribed  instrument  approach 
and  departure  procedures  conducted  be- 
yond the  limits  of  the  Lafayette  control 
zone  and  below  the  floor  of  the  proposed 
1.200-foot  floor  area.  The  floor  of  con- 
trolled airspace  beyond  the  proposed 
700-foot  floor  areas  would  be  raised  from 
700  to  1 ,200  feet  above  the  surface.  The 
controlled  airspace  released  would  be- 
come available  for  other  aeronautical 
purposes.  The  portions  of  controlled 
airspace  retained  would  provide  protec- 
tion for  aircraft  executing  prescribed 
holding,  approach,  missed  approach  and 
departure  procedures  within  the  Lafay- 
ette terminal  area.  In  addition,  the  area 
northeast  of  Lafayette  would  provide 
protection  for  aircraft  executing  radar 
vectormg  procedures  to  and  from  the 
Bunker  HlU  APE.  Peru,  Ind.  Editorial 
changes  will  be  made  in  the  Pinal  Rule  to 
alter  the  designation  of  the  Peru,  Ind. 
control  area  extension  to  reflect  the 
changes  proposed  herein. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional complexities   would   not   be   in- 
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creased  nor  would  aircraft  performance 
characterisUcs  or  established  landing 
minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief.  Airspace  UtUization  Branch,  Air 
Traffic  Division.  Central  Region.  Federal 
Aviation  Agency.  4825  Troost  Avenue 
Kansas  City.  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Central  Region.  Attn:  Chief,  Air  Traffic 
Division.  Federal  AviaUon  Agency,  4826 
Troost  Avenue,  Kansas  City.  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publicaUon  of  this 
notice  in  the  Fedehal  Registxb  will  be 
considered  before  action  is  taken  <m  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic  Di- 
vision Chief. 

This   amendment  is  proposed   under 
section  307(a)   of  the  Federal  AviaUon 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) . 
Issued  In  Washington.  DC,  on  De- 
cember 4,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

IP.R.    Doc.    63-12820:    Piled,    Dec.    11.    1963; 
8:45  a.m.] 
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I  Airspace  Docket  No.  63-SO-33 1 

CONTROL  ZONES,  TRANSITION  AREA, 
AND  CONTROL  AREA   EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
stance of  which  is  stated  below. 

The  following  controlled  airspace  Is 
designated  in  the  Dothan,  Ala.,  terminal 
area: 

1.  The  Dothan  control  zone  is  desig- 
nated as  that  airspace  within  a  5-mile 
radius  of  the  Dothan  Municipal  Airport 
and  within  2  miles  each  side  of  the 
Dothan  VORTAC  010°  True  radial,  ex- 
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tending  from  the  5-mile  radliis  zone  to 
8  miles  north  of  the  VORTAC. 

2.  The  Port  Rucker,  Ala.,  control  zone 
is  designated  as  that  airspace  within  a 
5 -mile  radius  of  Calms  AAP,  Fort 
Rucker,  Ala.;  within  2  miles  either  side 
of  the  Cairns  AAF  Rimway  6/24  ex- 
tended centerline  extending  from  the 
5 -mile  radius  zone  to  15  miles  southwest 
of  the  approach  end  of  Runway  24,  ex- 
cluding the  portion  within  Restricted 
Area  R-2103. 

3.  The  Port  Rucker  control  area  ex- 
tension is  designated  as  that  airspace 
bounded  on  the  west  by  V-115,  on  the 
north  by  V-70,  on  the  east  by  V-241  and 
V-7  west  alternate,  and  cwi  the  south  by 
V-22,  including  that  airspace  within  35- 
mlle  radius  of  latitude  31''14'55"  N., 
longitude  85°46'20"  W.,  extending  clock- 
wise from  V-241  to  V-7,  excluding  the 
portion  of  this  ccmtrol  area  extension 
which  coincides  with  Restricted  Area 
Rr-2103. 

4.  The  Crestvlew,  Pla..  control  area 
extension  is  designated  as  that  airspace 
within  12  mUes  west  and  8  miles  east  of 
the  Crestview  VOR  004'  and  184*  True 
radiate,  extending  from  20  miles  north  to 
8  mUes  south  oi  the  VOR;  within  10 
miles  north  and  7  miles  south  of  the 
Crestview  VOR  091*  Trtie  radial  extend- 
ing from  the  VOR  to  35  miles  east  of  the 
VOR.  excluding  the  portion  of  the  con- 
trol ares  extensi<»i  within  Restricted 
Area  R-2914  and  R-2915. 

5.  The  Andalusia,  Ala.,  transition  area 
is  designated  as  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  12  miles  west  and  8  miles  east  of 
the  Crestview,  Pla.,  VOR  013"  True 
radial,  extending  from  22  miles  north  to 
10  miles  south  of  the  intersection  of  the 
Crestview  VOR  013°  and  the  Evergreen, 
Ala.,  VOR  114°  True  radials. 

The  PAA,  having  completed  a  com- 
prehensive review  of  the  terminal  air- 
space structure  requirements  in  the 
Dothan  area,  as  a  result  of  the  studies 
associated  with  the  implementation  of 
CAR  Amendments  60-21/60-29,  has 
under  consideration  the  following  air- 
space actions: 

1.  Redesignate  the  Dothan  control 
zone  as  that  airspace  within  a  5-mile 
radius  of  the  Dothan  Municipal  Airport 
(latitude  31°14'15"  N.,  longitude  85°26'- 
30"  W.) ;  within  a  5-mile  radius  of 
Napier  Field,  Dothan,  Ala.  (latitude 
31  19'10"  N..  longitude  85°27'30"  W.) ; 
within  2  miles  each  side  of  the  Dothan 
VORTAC  010°  True  radial,  extending 
from  the  Napier  Reld  5-mile  radius  zone 
to  8  miles  north  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  Dothan 
VORTAC  143°  True  radial,  extending 
from  the  Dothan  Municipal  Airport  5- 
mile  radius  zone  to  8  miles  southeast  of 
the  VORTAC.  This  would  provide  pro- 
tection for  aircraft  executing  prescribed 
instrument  approach  and  departure  pro- 
cedures at  the  E)othan  Municipal  Airport 
and  Napier  Field. 

2.  Redesignate  the  Port  Rucker  con- 
trol zone  as  that  airspace  within  a  9-mile 
radius  of  latitude  31°18'30"  N.,  longi- 
tude 85°42'20"  W.;  within  2  miles  each 
side  of  Calms  VOR  233°  True  radial,  ex- 
tending from  the  9-mile  radius  zone  to 
8  miles  southwest  of  the  VOR;  within 
2  miles  each  side  of  the  Lowe,  Ala.,  radio 
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beacon  248°  True  bearing,  extending 
from  the  9-mile  radius  zone  to  8  miles 
west  of  the  radio  beacon ;  within  2  miles 
each  side  of  the  Hanchey,  Ala..  VOR  357° 
True  radial,  extending  from  the  9-mlle 
radius  area  to  8  miles  north  of  the  VOR; 
and  within  a  2-mile  radius  of  Blackwell 
Field.  Ozark.  Ala.  (latitude  3r25'50"  N.. 
longitude  85''37'10"  W.),  excluding  the 
portion  which  would  coincide  with  Re- 
stricted Area  R-2103. 

The  proposed  Fort  Rucker  control  zone 
wovild  provide  protection  for  aircraft 
executing  prescribed  instrument  ap- 
proach and  departure  procedures  at 
Cairns  AAP,  Hanchey  Army  Heliport, 
Rotary  Wing  No.  1  Field,  and  Lowe  AAF. 
The  additional  airspace  for  the  proposed 
control  zone  would  also  provide  protec- 
tion for  aircraft  maneuvering  to  numer- 
ous adjacent  heliports  at  low  altitudes 
after  executing  instnunent  approach 
procedures  to  and  from  the  large  air- 
ports. The  9-mile  radius  control  zone, 
with  an  extension,  based  on  a  central 
geographical  location  at  latitude  31°18'- 
30"  N.,  longitude  85"45'20"  W.,  would 
encompass  a  5-mile  radius  control  zone, 
including  tin  extension,  at  Cairns  AAP; 
a  5-mile  radius  zone,  including  an  ex- 
tension, at  Lowe  AAF;  a  3-mile  radius 
zone.  Including  an  extension,  at  the 
Hanchey  Army  Heliport;  and  a  3-mile 
radius  control  zone  at  Hooper  Field ;  and 
radar  vector  service  at  3  primary  air- 
ports, 7  major  stage  fields  and  32  rotary 
and  fixed  wing  strips.  Inclusion  of  the 
area  within  a  2-mile  radius  of  Blackwell 
Field  would  provide  for  uniform  rules  of 
flight  within  the  traflBc  pattern  at  Black- 
well  Field,  since  the  pattern  would  other- 
wise lie  partially  inside  and  partially 
outside  of  the  control  zone.  In  addition, 
this  action  would  ensure  continued  op- 
erations at  Blackwell  Field  during  IPR 
or  marginal  weather  conditions  through 
the  air  traflBc  control  services  provided 
within  the  control  zone  by  Cairns  AAP 
RAPCON. 

3.  Revoke  the  Fort  Rucker  control  area 
extension  and  the  Andalusia  transition 
area  and  designate  the  Fort  Rucker  tran- 
sition area.  The  proposed  transition 
area  would  be  designated  as  that  air- 
space extending  upward  from  700  feet 
above  the  surface  within  the  area  bound- 
ed by  a  line  beginning  at  the  intersec- 
tion of  the  east  boundary  of  V-115  and 
the  south  boundary  of  V-70;  thence 
northeast  via  V-70  to  V-7;  thence  south 
via  V-7  to  V-241:  thence  southwest  via 
V-241  to  and  clockwi.se  along  the  arc  of 
a  5 -mile  radius  circle  centered  at  lati- 
tude 31°O3'0O"  N..  longitude  86  19'33" 
W.;  to  latitude  31°03'00"  N..  longitude 
86°24'30"  W.;  to  point  of  beginning;  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  the 
Intersection  of  the  east  boundary  of  V- 
115  and  the  south  boxindary  of  V-70; 
thence  northeast  via  V-70  to  and  coun- 
terclockwise along  the  arc  of  an  11 -mile 
radius  circle  centered  otx  the  Eufaula, 
Ala.,  VOR  to  and  southwest  along  a  line 
6  miles  east  of  and  parallel  to  the  center- 
line  of  V-241  to  and  clockwise  along  the 
arc  of  a  35-mlle  radius  circle  centered 
at  laUtude  31°14'55"  N.,  longitude  85'- 
46'20"  W..  to  and  along  the  west  bound- 
ary of  V-7  west  alternate  to  and  along 


the  north  boundary  of  V-22  to  and  &\ong 
the  east  boundary  of  V-115;  to  point  of 
beginning;  and  within  12  miles  west  an<J 
8  miles  east  of  the  Crestview,  Pla.,  VOR 
013°  True  radial,  extending  from  22  miles 
north  to  10  miles  south  of  the  inter.sec- 
tion  of  the  Crestview  VOR  013*  and  the 
Evergreen,  Ala..  VOR  114°  True  radials, 
excluding  the  portion  which  would  coin- 
cide with  Restricted  Area  R-2103. 

The  proposed  transition  area  would 
provide  protection  for  military  fixed  wing 
and  rotary  type  aircraft  executing  pre- 
scribed Instrument  holding,  approach, 
dep>arture  and  radar  vector  service  at 
Cairns  AAP,  Hanchey  AHP,  Lowe.  7 
major  stage  fields  and  32  rotary  and  fixed 
wing  strips  and  civil  aircraft  at  Dothan 
Municipal  Airport  and  Napier  Field.  R 
is  estimated  that  approximately  4,000,000 
annual  aircraft  operations  will  be  gen- 
erated  within  the  military  complex  and, 
due  to  the  large  number  of  rotary  wing 
aircraft,  these  operations  will  be  con- 
ducted at  low  altitudes. 

The  floors  of  the  airways  that  traverse 
the  proix>sed  transition  area  and  the  floor 
of  the  portion  of  the  Crestview  control 
area  extension  which  coincide  with  tbe 
transition  area  would  automatically  have 
floors  coincident  with  the  floors  of  the 
transition  area.  Revocation  of  the  Crest- 
view control  area  extension  will  be  proe- 
essed  at  a  later  date  under  the  CAR 
Amendments  00-21/60-29  implementa- 
tion program  for  the  Crestview  terminal 
area. 

Certain  minor  revisions  to  prescribed 
Instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  op>era- 
tional  complexities  would  not  be  In- 
creased nor  would  aircraft  performance 
characteristics  or  established  landing 
minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro- 
cedures and  minimum  Instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Alz 
TraflBc  Division,  Southern  Region,  Fed- 
eral Aviation  Agency,  P.O.  Box  20631, 
Atlanta.  Ga..  30320. 

Interested  persons  may  submit  such 
written  data,  views  or  argimients  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Director, 
Southern  Region.  Attn:  Chief,  Air  Trsf- 
fic  Division,  Federal  Aviation  Agency, 
P.O.  Box  20636,  Atlanta,  Oa.,  30320.  AD 
communications  received  within  forty- 
five  days  after  publication  of  this  notte 
in  the  Pederal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
TraflBc  Division  Chief,  or  the  Chief.  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency,  Washington,  DC.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  saih 
mitted  in  writing  in  accordance  with 
this  notice  In  order  to  become  part  <rf 
the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  conunenti 
received. 

The  ofiBcial  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
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pederal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules 
pocket  800  Independence  Avenue  SW.. 
V^ashington,  D.C.  An  Informal  docket 
vrill  also  be  available  for  examination  at 
the  oflfice  of  the  Regional  Air  Traffic  Divi- 
sion Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Actofl958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington.  DC.  on  Decem- 
ber 4.  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

|PR     Dcv     63-12821:    PUed.    Dcr      H.    1963: 
846  am  1 


[  14  CFR   Part  71    [New]  1 

I  Airspace  Docket  No  63-WE-601 

CONTROL   ZONE   AND   TRANSITION 
AREA 

Proposed  Alteration 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  Is  considering 
amendments  to  Part  71  I  New  J  of  the 
Federal  Aviation  Regtilatlons,  the  sub- 
stance of  which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  In  the  Pocatello, 
Idaho,  terminal  area: 

1.  The  Pocatello  control  zone  is  desig- 
nated within  a  5-mile  radius  of  Pocatello 
Municipal  Airport;  within  2  miles  either 
side  of  the  Pocatello  radio  range  west 
course  extending  from  the  5 -mile  radius 
zone  to  10  miles  west  of  the  radio  range, 
and  within  2  miles  either  side  of  a  045° 
True  bearing  from  Pocatello  Municipal 
Airport  extending  from  the  5-mile  radius 
zone  to  10  miles  northeast  of  the  airport. 

2.  The  Pocatello  transition  area  Is 
designated  as  that  airspace  extending 
upward  from  1,200  feet  above  the  sur- 
face within  10  miles  northwest  and  7 
miles  southeast  of  the  Pocatello  VOR 
046°  and  226"  True  radials,  extending 
from  9  miles  southwest  to  20  miles  north- 
east of  the  VOR;  within  10  miles  east 
and  7  miles  west  of  the  Pocatello  VOR 
168°  and  348'  True  radials.  extending 
from  9  miles  north  to  20  miles  south  of 
the  VOR,  and  within  10  miles  south  and 
7  miles  north  of  the  Pocatello  VOR  252° 
and  072°  True  radials.  extending  from 
9  miles  east  to  20  miles  west  of  the  VOR. 

The  FAA,  having  completed  a  compre- 
hensive review  of  the  terminal  airspace 
structure  requirements  in  the  Pocatello 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29.  has  under 
consideration  the  following  airspace 
actions: 
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1.  Alter  the  Pocatello  control  zone  bv 
redesignating  it  as  that  airspace  within 
a  5-mlle  radius  of  PocateUo  Municipal 
Airport  (latitude  42  54'35"  N.,  longitude 
112  35  25"  W.) .  and  within  2  miles  each 
side  of  the  Pocatello  VOR  252'  True  ra- 
dial, extending  from  the  5-mile  radius 
zone  to  8  miles  west  of  the  VOR. 

2.  Alter  the  Pocatello  transition  area 
by  redesignating  it  as  that  airspace  ex- 
tending upward  from  700  feet  above  the 
surface  within  5  miles  southeast  and  2 
miles  northwest  of  the  Pocatello  ILS 
localizer  northeast  course,  extending 
from  the  arc  of  a  5-mile  radius  circle 
centered  on  Pocatello  Municipal  Airport 
(latitude  42  54 '35"  N.,  longitude  112  - 
35'25  '  W  I  to  8  miles  northeast  of  the 
outer  marker,  and  within  the  area 
bounded  on  the  west  by  a  Une  2  miles  west 
of  and  parallel  to  the  Pocatello  VOR 
015'  True  radial,  on  the  southeast  by  a 
line  2  miles  northwest  of  and  parallel  to 
the  045  True  radial,  on  the  northeast  by 
the  arc  of  a  13 -mile  radius  circle  centered 
on  the  Pocatello  VOR.  and  on  the  south 
by  the  arc  of  a  5-mile  radius  circle  cen- 
tered on  the  Pocatello  Municipal  Airport ; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  9 
miles  east  and  6  miles  west  of  the  Poca- 
tello VOR  167'  True  radial,  extending 
from  the  VOR  to  18  miles  south  of  the 
VOR;  within  9  miles  north  and  8  miles 
south  of  the  Pocatello  VOR  252"  True 
radial,  extending  from  the  VOR  to  18 
-miles  southwest  of  the  VOR.  and  within 
6  miles  southeast  and  9  miles  northwest 
of  the  Pocatello  VOR  045°  True  radial, 
extending  from  the  VOR  to  27  miles 
northeast  of  the  VOR. 

The  floors  of  the  airways  which  tra- 
verse the  transition  area  proposed  herein 
would  coincide  with  the  floor  of  the 
transition  area. 

The  actions  taken  herein  would,  in 
part,  reduce  the  size  of  the  Pocatello  con- 
trol zone  by  revoking  the  control  zone 
northeast  extension.  The  portion  re- 
voked would  no  longer  be  required  for  air 
traffic  control  purposes.  The  700-foot 
floor  portion  of  the  transition  area'.'  in 
addition  to  providing  protection  for  air- 
craft executing  portions  of  the  prescribed 
instrument  approach  procedures  con- 
ducted beyond  the  limits  of  the  control 
zone,  would  provide  protection  for  air- 
craft departing  for  destinations  north- 
east of  Pocatello  during  climb  to  1,200 
feet  above  the  surface.  The  proposed 
alteration  of  the  portion  of  the  Pocatello 
transition  area  with  a  floor  of  1.200  feet 
above  the  surface  would  reconfigure  the 
existing  transition  area  to  provide  pro- 
tection for  aircraft  executing  the  Poca- 
tello Instrument  holding,  approach  and 
departure   procedures   conducted   above 
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1,500  feet  above  the  surface  in  the  Poca- 
tello terminal  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  eflfected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air- 
craft performance  characteristics  or 
present  landing  minimums  be  adversely 
aflfected 

Specific  details  of  the  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Airspace  Utilization  Branch,  Air 
TraflBc  Division.  Western  Region.  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue.  P.O.  Box  90007,  Airport  StaUon, 
Los  Angeles,  Calif..  90009. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attn:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Agency.  5651 
West  Manchester  Avenue,  P.O.  Box 
90007.  Airport  Station,  Los  Angeles. 
Calif  90009.  All  conununicatlons  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  pubhc  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen- 
cy officials  may  be  made  by  contacting 
the  Regional  Air  TraflQc  Division  Chief, 
or  the  Chief.  Airspace  UtUlzation  Divi- 
sion, Federal  Aviation  Agency.  Washing- 
ton, DC.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  In  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency,  Office  of 
the  General  Coimsel:  Attention  Rules 
Docket,  800  Indepencjence  Avenue  SW., 
Washington.  D.C.  An  Informal  docket 
will  also  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C,  on  De- 
cember 4. 1963. 

H.  B.  Helstrom, 

Acting  Chief. 
Airspace  Utilization  Division. 

[FR     Doc     63-12822;    Piled,    Dec     11.    1963; 
845  am  1 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

CAMBODIA 

Notice  of  Vesting  of  Title  and 
Termination   of   Deliveries 

Pursuant  to  the  authority  vested  In 
me  as  Administrator  of  the  Agency  for 
International  Development,  and  in  ac- 
cordance with  AID  Regulation  1,  section 
201. 6(L),  I  have  determined  that  it  is 
necessary  to  accomplish  the  purposes  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  that  the  Agency  for  Interna- 
tional Development,  on  behalf  of  the 
United  States  Government,  be  vested 
with  title  to  AID-financed  commodities 
destined  for  Cambodia  which  have  been 
delivered  to  ocean  carriers  but  which 
have  not  been  off-loaded  In  Cambodia. 
In  addition,  in  accordance  with  AID 
Regulation  1,  section  201.6(C).  I  have 
directed  the  termination  of  deliveries 
under  all  PAs  and  PIOs  issued  for 
Cambodia. 

Dated:  November  21.  1963. 

David  E.  Bell, 
Administrator. 

IPJl.    Doc.    63-12868;    Filed.    Dec.    11,    1963; 
8:50  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[Serial  No.  R  04221] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

December  6,  1963. 

The  Department  of  Defense  has  filed 
an  application,  Serial  Number  R  04221 
for  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  Taylor  Grazing  Act,  the  mining  and 
mineral  leasing  laws,  and  disposal  of 
material  under  the  Act  of  July  31,  1947 
(61  Stat.  681;  30  U.S.C.  601-604).  as 
amended,  subject  to  valid  existing  rights. 
The  applicant  desires  the  land  to  provide 
a  site  for  the  West  Coast  Microwave 
Space  Relay  System  Facility,  together 
with  sites  for  an  access  road  and  for  wa- 
ter, power  and  communication  lines. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior. 1414  Eighth  Street.  Box  723, 
Riverside.  Calif.,  92502.  All  submittals 
should  be  in  triplicate. 
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Notices 


If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  wiU  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridiak,  California 

T.  17S.,R.  5E., 

Sec.  23,  lots  1  and  2,  E>4,  NWVi,  and  E^ 

SWV4: 
Sec.   24.   lots    1.    4,    5.   7,    10,    11.    14.    20.   22, 

24.  and  26,  N'^NE'^,  and  SWi,4SW'/4; 
Sec.  25; 
Sec.  26.  lots   1,   2,   4.   5,   and   8,  NE'^.   E>4 

NWV4.   NEV4SW14,   NWV4SEV4.   and   EVi 

SE»4. 

The  areas  described  aggregate  1.982.75 
acres. 

JensC.  Jensen, 
Land  Office  Manager. 

[P.R.    Doc.    63-12867:    Piled,    Dec.    11.    1963; 
8:50  ajn.]| 


[Riverside  03965] 

CALIFORNLA 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

December  4, 1963. 

The  notice  of  proposed  withdrawal  and 
reservation  of  lands  published  on  page 
11427  of  the  Federal  Register,  issued 
Thursday.  October  24,  1963  (F.R.  Doc. 
63-11243;  Filed,  Oct.  23.  1963;  8:47  a.m., 
has  been  amended  to  read  as  follows ; 

The  Geological  Survey,  United  States 
Department  of  the  Interior,  has  filed  an 
application,  Serial  Number  Riverside 
03965  for  the  withdrawal  for  powersite 
classification  purposes  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  sub- 
ject to  existing  valid  rights,  excepting 
locations  of  mining  claims  as  provided 
for  in  the  Act  of  August  11.  1955  (69 
Stat.  681).  mineral  leasing  under  the 
mineral  leasing  laws,  and  disposal  of 
materials  under  the  Act  of  July  31,  1947 
(61  Stat.  681;  69  Stat.  367;  30  U.S.C.  601- 
604  > ,  as  amended. 

The  classification  is  proposed  to  pro- 
tect the  potential  value  of  three  reservoir 
sites  which  may  be  utilised  in  the  devel- 
opment of  hydroelectric  power  on  Kem 
River. 

The  lands  have  previously  been  with- 
drawn for  the  Sequoia  National  Forest  by 
Presidential  Proclamation  of  November 
5.  1891. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 


their  views  in  writing  to  the  undersigned 
oflQcer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  1414 
Eighth  Street,  Box  728,  Riverside.  Calif., 
92502. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Power  Site  Classification  No.  451 

upper  kern  rivsr,  caltfornia 

Mount  Diablo  Meridian 

T   19  S.,  R.  33  E., 
Sec.  9.  W'/i; 
Sec.  16.  W'/gNEi;,  W'/j.and  SW^SE^^; 
Sec.   21.   EVj.   N'iNW'4,   SEV4NWV4,  NE^ 

SWV4.andS»4SW»/i: 
Sec.  28.  NEVi.E'jNWVi,  andNi4SEi4. 

The  portions  of  the  following  subdivi- 
sions in  T.  20  S..  R.  33  E.,  which  will  Ue 
below  the  5.300-foot  contour  along  tb« 
Kern  River  in  the  reach  between  a  point 
one-half  mile  downstream  from  Sodt 
Creek  and  the  north  township  line,  when 
resurveyed.  And  the  portions  of  tbe 
following  subdivision*  which  will  lie  be> 
low  the  5.000-foot  contour  along  the 
Kem  River  in  the  reach  between  a  point 
one-half  mile  downstream  from  Soda 
Creek  and  the  east  line  of  section  32, 
when  resurveyed. 


T.  20  s.  R  33  E. 

Sec    1.  lot*  2  and  3.  SWi^NEVi.  SE'-4NW54, 

NE'^SW/i.  S»*,SW>4.  and  V/\^SEht; 
Sec.    11.    NEI/4NEV4.    SViNEi,4.   NE'4SWi4, 

SV2SW',4,and  SEV4: 
Sec.  12,  NW>4NE<4,NWV4,and  WViSWi4; 
Sec.    14,    NVj,   NE'4SWVi.   8yaSW',4,   NW?4 

SE>4.  andS>^8EV4; 
Sec.   23,  N>4NE«/4.  SWi^NEV,.  WVi.  NW^ 

SE 1/4.  and  S>/ii8EV4: 
Sec.   26,  W'/i,NEi/4,  NW'/4.  NViSW',4.  SK^ 

8Wi,4,  and  W^SE'i; 
Sec .  27.  NE  V4 .  S  V ,  NW >^ .  and  N  Vj  S  Vi ; 
Sec  28,SE'4; 
Sec.  29,  Wi2SW«4; 
Sec   30.  EVjEVi; 

Sec.    32,    S>"/iNE'4,    NW>4NWV4,    S'jNW14, 

and  S'2: 
Sec.    33.    NE'A,    Si^NWVi.    NViSWi4.  MH 

SE  V4 .  and  SE  %  SE  % . 
T.  21  S..R.  33  E.. 

Sec.  3.  lot2of  NE>.4: 

Sec  4.  lota  3  and  4,  and  S'/,NW'4; 

Sec    5.  lots   1.  2.  3,  and  4.  S''jN>/2.  SWJi, 

and  NWV4SEI4; 
Sec.  6,  lota  1.  2.  3.  lOj  and  11.  SVjNEy*.  ud 

SE  V  ' 
Sec.  S.NVjNW'^- 
The  areas  described  aggregate  7.563.71 

acres. 

Jens  C.  Jensen, 
Land  Office  Manager. 

[PR    Doc     63  12845;    Filed,   Dec.    11,  19W 
8:47  am.) 


Thursday,  December  12,  1963 

DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

CERTAIN  COMMODITY  CREDIT 
CORPORATION   ACTIVITIES 

Delegation   of  Authority 

General.  In  order  to  provide  for  the 
execution  of  certain  documents  in  con- 
nection with  Commodity  Credit  Cor- 
poration activities,  a  delegation  of  au- 
thority is  provided  below,  pursuant  to 
authority  vested  in  me  by  the  bylaws  of 
Commodity  Credit  Corporation. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  by- 
laws of  Commodity  Credit  Corporation 
and  applicable  programs,  policies,  and 
reg:ulations. 

Delegation.  Any  member  of  an  Agri- 
cultural Stabilization  and  Conservation 
State  committee,  and  any  member  of  an 
Agricultural  Stabilization  and  Conserva- 
tion county  committee  within  the  State 
to  whom  the  authority  is  redelegated  in 
writing  by  the  chairman  or  acting  chair- 
man of  the  State  committee,  may  sign 
or  countersign  Commodity  Credit  Cor- 
poration drafts  or  Commodity  Credit 
Corporation  certificates  properly  issued 
pursuant  to  any  program  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service  in  which  the  use  of 
such  drafts  or  certificates  is  prescribed. 

The  State  Executive  Director  or  Acting 
Executive  Director  of  any  Agricultural 
Stabilization  and  Conservation  Service 
State  office  and  the  Director  or  Acting 
Director  of  the  Agricultural  Stabilization 
and  Conservation  Service  Caribbean 
Area  Office,  and  other  employees  of  such 
oflBces  to  whom  the  authority  is  redele- 
gated in  writing  by  the  Executive  Direc- 
tor, Acting  Executive  Director.  Director 
or  Acting  Director  of  the  respective  of- 
fice, may  sign  or  countersign  Commodity 
Credit  Corporation  drafts  or  Commodity 
Credit  Corporation  certificates  properly 
Issued  pursuant  to  any  program  adminis- 
tered by  the  Agricultural  Stabilization 
and  Conservation  Service  in  which  the 
use  of  such  drafts  or  certificates  is 
prescribed. 

Redelegations.  Redelegations  issued 
by  the  chairman  or  acting  chairman  of 
the  State  committee  to  members  of 
county  committees  shall  remain  in  effect 
unUl  revoked  in  writing  by  the  chairman 
or  acting  chairman  or  until  the  term  of 
the  county  committee  member  expires 
Redelegations  issued  by  the  State  Execu- 
tive Director  or  Acting  Executive  Direc- 
tor to  employees  of  the  State  office  shall 
remain  in  effect  until  revoked  in  writing 
by  the  State  Executive  Director  or  Act- 
ing Executive  Director  or  until  the  em- 
ployee is  separated  from  his  position  in 
the  office.  Redelegations  issued  by  the 
Director  or  Acting  Director  of  the  Agri- 
wiltural  Stabilization  and  Conservation 
Service  Caribbean  Area  Office  to  em- 
ployees of  the  area  office  shall  remain  in 
enect  until  revoked  in  writing  by  the 
IMrector  or  Acting  Director  or  until  the 

Krofflce.''^^'"'"^  ''°"^  ^'^  P^^^'^°" 
^f^'ocation  of  delegation  of  authority 
Delegation  of  authority,  effective  Febru- 
No.  240 5 
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ary  15.  1962  (27  F.R.  1427).  with  re- 
spect to  signing  or  coimtersigning  of 
Commodity  Credit  Corporation  sight 
drafts  and  Commodity  Credit  Corpora- 
tion certificates  is  hereby  revoked.  All 
redelegations  of  authority  Issued  to 
county  committee  members  pursuant 
thereto  shall  remain  in  effect  until  re- 
voked in  writing  by  the  chairman  or 
acting  chairman  of  the  State  committee 
or  until  the  term  of  the  county  commit- 
tee member  expires.  All  redelegations 
of  authority  issued  to  employees  of  State 
offices  pursuant  thereto  shall  remain  in 
effect  until  revoked  in  writing  by  the 
Executive  Director  or  Acting  Executive 
Director  of  the  State  office  or  untU  the 
employee  is  separated  from  his  position 
in  the  office. 

(Sec.  4.  62  Stat.  1070.  as  amended;    15  U.S  C 
714b) 

Date  of  signature:  December  6, 1963. 

Effective  date:  Date  of  publication. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR     Doc.    63-12880;    Filed.    Dec.    11,    1963- 
8:50  ajtn.] 
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OKLAHOMA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  heremafter- 
named  counties  m  the  State  of  Okla- 
homa, a  natural  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


Oklahoma 

Bryan. 
Comanche. 

Cotton. 
Ottawa 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  wUl  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1964.  except  to  applicants  who 
previously  received  emergency  or  spe- 
cial livestock  loan  assistance  and  who 
can  quahfy  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  6th 
day  of  December  1963. 

Orville  L.  Freeman. 

Secretary. 

[F.R.    Doc     63-12854:    Piled.    Dec,    11.    1963: 
8:48  ajn.l 


MISSISSIPPI 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961).  it  has 
been  determined  that  in  Monroe  County. 
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Mississippi,  a  natural  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
jgponsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1964,  except  to  applicants  who  previ- 
ously received  emergency  or  special  live- 
stock loan  assistance  and  who  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington.  D.C.,  this  6th 
day  of  December  1963. 

ORvn.LK  L.  Freiman, 
Secretary. 

(F.R     Doc     63-12865;    Filed.    Dec.    11,    1963; 
8:48  a.m.l 


NORTH   DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  North 
Dakota,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 


Eddy. 


North  Dakota 
Foster. 


I 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1964,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  DC.  this  6th 
day  of  December  1963. 

Orville  L.  Freeman, 

Secretary. 
[PR     Doc.    63-12856;    Filed.    Dec.    11,    1963- 
8:48  am  ] 

DEPARTMENT  OF  HEALTh!  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

MINNESOTA  MINING  AND 
MANUFACTURING   CO. 

Filing   of    Petition    Regarding   Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b>(5)),  notice  is  given  that  a  petition 
(FAP  1232)  has  been  filed  by  Minnesota 
Mining  and  Manufacturing  Company 
900  Bush  Avenue.  St.  Paul  6.  Minnesota,' 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  chlorotri- 
fluoroethylene  resins  as  articles  or  com- 
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ponents  of  articles  Intended  for  use  In 
contact  with  food. 

Dated:  December  5,  1963. 

J.  K.  Kirk, 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PJl.    Doc.    63-12873;    Piled.   Dec.    11,    1963; 
8:50  a.m.] 


BUREAU  OF  THE  BUDGET 

CERTAIN  LANDS  IN  TENNESSEE 

Transfer  From  Department  of  the 
Army  to  the  Tennessee  Valley  Au- 
thority 

By  virtue  of  the  authority  vested  In 
the  President  of  the  United  States  by  sec- 
tion 7(b)  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831f(b)). 
and  delegated  to  the  Director  of  the  Bu- 
reau of  the  Budget  by  section  1(1)  of  Ex- 
ecutive Order  No.  10530  of  May  10.  1954. 
It  is  ordered  that  the  use.  possession,  and 
control  of  the  land  hereinafter  described 
be.  and  they  are  hereby,  transferred  from 
the  Department  of  the  Army  to  the 
Tennessee  Valley  Authority,  such  trans- 
fer being  deemed  necessary  and  proper 
for  the  purposes  of  TVA  as  stated  in  the 
Tennessee  Valley  Authority  Act  of  1933. 
as  amended: 

That  certain  tract  of  land,  designated 
on  TVA  land  records  as  tract  JCPSC-1. 
the  said  land  being  described  as  follows : 

A  parcel  of  land  located  in  the  Ninth  Civil 
District  of  Washington  County,  State  of 
Tennessee,  on  the  south  side  of  n.S.  Highway 
No.  11£  inside  the  north  corporate  boundary 
of  Johnson  City,  as  shown  on  a  map  prepared 
by  the  Tennessee  Valley  Authority  and  en- 
titled "Johnson  City,  Tenn.,  Power  Service 
Center  Property  St  Contour  Map,"  said  par- 
cel being  more  particularly  described  as 
follows : 

Beginning  at  a  point  in  the  south  edge  of 
a  sidewalk,  on  the  south  side  of  U.S.  High- 
way No.  HE.  a  corner  of  the  lands  of  the 
United  States  of  America  and  the  Federal 
Land  Bank,  thence  with  the  west  line  of 
the  land  of  the  Federal  Land  Bank  S. 
16°2e'  E.,  131.3  feet  to  a  point;  thence  S. 
4  35'  W.,  130.0  feet  to  a  corner  of  the  lands  of 
the  United  States  of  America,  the  Federal 
Land  Bank,  and  Harold  Bennett;  thence  with 
the  west  line  of  the  land  of  Harold  Bennett 
S.  4°35'  W..  204.9  feet  to  a  corner  of  the 
lands  of  the  United  States  of  America  and 
Harold  Bennett:  thence,  leaving  the  property 
line,  along  the  following  bearings  and  dis- 
tances: 8.  4°36'  W.,  336.8  feet.  8.  73*15'  W., 
623.6  feet,  N.  2020'  E.,  800.0  feet  to  a  point  in 
the  south  edge  of  the  sidewalk  on  the  south 
side  of  U.S.  Highway  No.  HE;  thence  with 
the  edg«  of  the  sidewalk  N.  73"  15'  E..  606.8 
feet  to  the  point  of  beginning,  and  contain- 
ing 11.04  acres,  more  or  less. 

The  bearings  given  in  the  above  de- 
scription are  based  on  Magnetic  North. 

Together  with  such  appurtenant  right, 
title,  and  interest  in  that  portion  of  n.S. 
Highway  No.  HE  abutting  the  above  de- 
scribed land  as  may  attach  to  the  title 
of  the  said  land. 

Such  transfer  Is  made  subject  to  such 
rights  as  may  be  vested  in  third  parties 
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to  rights  of  way  for  power,  telephone, 
and  sewer  lines.  j 

Dated:  December  5.  1963. 

Kermit  Gordow, 
Director  of  the  Bureau  of  the  Budget. 

[FH.   Doc.    63-12860;    PUed.    Dec.    11,    1963; 
8:49  am. 1 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14837] 

ALASKAN  ROUND-TRIP   EXCURSION 
FARES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  is  assigned  to  be  held 
in  the  above-entitled  proceeding  on  De- 
cember 19,  1963,  at  10:00  a.m.  (ejs.t.)  in 
Room  725.  Universal  Building,  Connec- 
ticut and  Florida  Avenues  NW.,  Wash- 
ington, D.C..  before  Examiner  Walter  W. 
Bryan. 

Dated  at  Washington,  DC,  Decem- 
ber 6.  1963. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.R.    Doc.    63-12869;    Piled,    Dec.    11,    1963; 
8:50  a.m.J 


[Docket   13571] 

INTEROCEAN  AIRWAYS  S.  A. 

Reassignment  of  Prehearing 

Conference 

Application  of  Interocean  Airways 
S.  A.  for  a  foreign  air  carrier  permit, 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  au- 
thorizing it  to  engage  in  planeload  char- 
ter foreign  air  transportation  of  persons 
and  their  accompanied  baggage  between 
any  point  or  points  in  the  Grand-Duchy 
of  Luxembourg,  on  the  one  hand,  and 
any  point  or  points  in  the  United  States 
of  America,  on  the  other  hand. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  on  the  above-entitled 
application  which  was  postponed  in- 
definitely on  November  13,  1963,  is  here- 
by assigned  to  be  held  on  January  14, 
1964.  at  10  ajn.  (e.s.t.).  In  Room  725. 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  DC, 
before  the  undersigned  Hearing  Ex- 
aminer. 

Dated  at  Washington,  D.C.,  Decem- 
ber 9,  1963. 

[SEAL]  Leslie  G.  Donahue, 

Hearing  Examiner. 

[FJl.    Doc.    63-12870;     Piled,    Dec,    11,    1963; 
8:60  am.J 


[Docket  9905] 

PAN  AMERICAN-GRACE  AIRWAYS 
MAIL   RATE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing   conference    la    the    above-entitled 


proceeding  Is  assigned  to  be  held  on 
January  29,  1964,  at  10:00  a.m.  (e.s.t.)  In 
Room  725.  Universal  Building.  Florida 
and  Connecticut  Avenues  NW.,  Washing- 
ton, D.C.,  before  Examiner  Ralph  L. 
Wiser. 

In  order  to  facilitate  conduct  of  the 
conference,  parties  are  directed  to  trans- 
mit  to  the  examiner  and  parties  to  the 
proceeding  on  or  before  January  li, 
1964,  (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requesU 
for  information  and  exhibits;  (4)  state- 
ments of  positions  of  the  parties;  and 
(5)  proposed  procedural  dates.  Answen 
should  be  submitted  on  or  before  Januaiv 
24,  1964. 

Dated  at  Washington.  D.G.,  Decem- 
ber 9,  1963. 


fSKAL] 


Francis  W.  Brown, 
Chief  Examiner, 


[F.R.    Doc     63-12871;    PUed.    Dec.    11,    19flt; 
8  50  ajn.] 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

EDITORIAL  REVISION  OF  FCC  RULES 

~  DECEMBER  10,  1963. 

Revised  rules  and  regulations  pertain- 
ing to  the  Broadcast  Radio  Services  wiB 
be  publLshed  as  Part  II  of  the  Pedhu 
Register  issue  of  December  14,  1963. 
This  Issue  will  contain  Parts  73  and  7i 
of  the  Rules  and  Regulations  (Subchap. 
ter  C ' ,  which  were  previously  Parts  t 
and  4. 

Persons  interested  in  the  Broadcsrt 
Radio  Services  are  urged  to  place  orders 
for  this  issue  of  the  Federal  Regisxsi 
with  the  Superintendent  of  Document! 
This  Federal  Register  issue  will  be  the 
only  official  version  of  the  revised  niks 
available  for  several  months.  Orden 
should  be  placed  as  soon  as  possible  and, 
to  assure  their  being  filled,  must  reaeh 
the  Superintendent  of  Documents  on  «r 
before  December  12,  1963. 

Orders  for  copies  of  Part  II  of  the 
Federal  Register  issue  of  December  li 
1963,  should  be  addressed  to: 

Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.     20403. 

Do  not  address  orders  to  the 
Federal  Commimicatlons  Commission. 
The  price  for  the  Issue  will  be  30  centi 
a  copy.  Remittance  should  be  by  check 
or  money  order  made  payable  to  ttis 
Superintendent  of  Documents.  Cur- 
rency may  be  sent  at  the  senders  ilik. 

FEDERAL   COMirCNICATIOXS 

Commission. 

[SEALl  BEM    F.    WaPLS, 

Secretary. 

IPJt.    Doc.    KJ-12967;    Filed.   Dec.    11.   IMS; 
1:33  p.m. I 


Thursday,  December  12,  19S3 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI64-243] 

H.   L.   BROWN,   JR.,   ET  AL. 

Order  Permitting  Substitution  of  Rate 
Filing,  Providing  for  Hearing  on 
and  Suspension  of  Proposed 
Change   in    Rate 

December  5, 1963. 

On  October  7.  1963.  H.  L.  Brown,  Jr.. 
et  al.  (Brown) ,'  filed  a  proposed  rate  in- 
crease from  16.0  cents  to  17.379  cents  per 
Mcf  which  reflects  a  1.0  cent  per  Mcf 
periodic  increase  and  a  0.379  cent  per 
Mcf  tax  reimbursement  increase  (partial 
reimbursement  for  the  full  2.55  percent 
New  Mexico  Emergency  School  Tax) ,  for 
its  jurisdictional  sales  of  natural  gas 
to  Transwestem  Pipeline  Company  from 
the  Bluitt  (Wolfcamp  Field),  Roosevelt 
County,  New  Mexico,  Permian  Basin 
Area.  The  proposed  iicreased  rate  was 
designated  as  Supplement  No.  3  to 
Browns  FPC  Gas  Rate  Schedule  No.  1 
and  was  suspended  by  the  Commission's 
order  issued  October  30.  1963.  in  Docket 
No.  RI64-243,  until  April  7,  1964.  and 
thereafter  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

On  November  7,  1963,  Brown  submitted 
a  proposed  periodic  rate  increase,  desig- 
nated as  Supplement  No.  4  to  Brown's 
PPC  Gas  Rate  Schedule  No.  1.  for  sales 
of  natural  gas  to  Transwestem  Pipeline 
Company,  and  requests  permission  to 
substitute  such  p>eriodic  rate  increase  for 
the  aforementioned  periodic  rate  in- 
crease currently  under  suspension  in 
Docket  No.  RI64-243  untU  April  7,  1964. 
Such  rate  increase  from  16.0  cents  per 
Mcf  to  17.0818  cents  per  Mcf '  decreases 
by  $2,340  yearly  the  proposed  periodic 
rate  increase  contained  in  Supplement 
No.  3  to  Brown's  FPC  Gas  Rate  Schedule 
No.  1  suspended  in  Docket  No.  RI64-243 
until  Apnl  7,  1964,  and  theregifter  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act.  The  effective  date  of  Brown's 
subsequent  filing  is  December  8.  1963,  the 
first  day  after  expiration  of  the  required 
statu tor>-  notice. 

Since  Brown's  subsequently  proposed 
periodic  rate  increase  filed  November  7, 
1963,  decreases  the  proposed  rate  in- 
crease filed  October  7,  1963.  and  now 
under  suspension  In  Docket  No.  RI64- 
243,  we  believe  that  it  would  be  in  the 
public  interest  to  permit  Brown  to  sub- 
stitute their  rate  filing  of  November  7, 
1963,  for  the  proposed  rate  filing  now 
under   suspension    in    this    proceeding. 

'  Address  Is  507  Midland  Savings  Building 
Midland.  Texas. 

» Reflects  1.0  cent  per  Mcf  periodic  rate 
Increase  and  0.0818  cent  partial  reUnburse- 
ment  for  the  0.55  percent  Increaae  In  the  New 
Mexico  OH  and  Ga«  Bmergency  School  Tax 
(corrects  Supplement  No.  8  which  reflecta  the 
SSoo'l'LT'^"'    ''*'''    *'"'"'    emergency 
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Under  the  circumstances,  the  suspension 
period  for  Brown's  superseding  rate  fil- 
ing may  be  shortened  to  terminate  con- 
currenUy  with  the  suspension  period 
(AprU  7,  1964)  in  Docket  No.  RI64-243 

Brown's  proposed  periodic  rate  in- 
crease of  17.0818  cents  per  Mcf  exceeds 
the  11.0  cents  per  Mcf  area  ceiling  for 
increased  rates  in  the  Permian  Basin 
Area  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1  as 
amended  (18  CPR  Ch.  I,  Part  2,  S  2.56) 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds : 

(1)  Good  cause  has  been  shown  that 
Brown's  proposed  periodic  rate  increase 
designated  as  Supplement  No.  4  to 
Brown's  FPC  Gas  Rate  Schedule  No  1 
be  permitted  to  be  substituted  for  the 
periodic  rate  increase  contained  in  Sup- 
plement No.  3  to  Brown's  PPC  Gas  Rate 
Schedule  No.  1  now  under  suspension  in 
Docket  No.  RI64-243. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  said  proposed  change,  and 
that  Supplement  No.  4  to  Brown's  FPC 
Gas  Rate  Schedule  No.  1  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

(A)  Supplement  No.  4  to  Brown's  FPC 
Gas  Rate  Schedule  No.  1  is  hereby  per- 
mitted to  be  substituted  for  Supplement 
No.  3  to  Brown  s  FPC  Gas  Rate  Schedule 
No.  1  suspended  in  Docket  No.  RI64-243 

IB)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  dS 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No 
4  to  Brown's  FPC  Gas  Rate  Schedule  No! 

<C)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No  4  to 
Brown's  FPC  Gas  Rate  Schedule  No  1  is 
hereby  suspended  and  the  use  thereof 
deferred  untU  April  7,  1964,  and  there- 
after until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

<Dt  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  untU  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25.  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  22 
1964. 
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By  the  Commission. 

[SEAL]  Joseph  H.  Gctridk. 

Secretary. 
IPJl.    Doc.    63-12826:    Filed,    Dec.    11,    1963; 
8:46  a.m.  1 


[Project  No.  2411] 

DAN  RIVER  MILLS,  INC. 
Notic*  of  ApplicaHon  for  License 

December  5. 1963. 

Public  notice  is  hereby  given  that  Bf>- 
plication  has  been  filed  under  the  Fed- 
eral  Power  Act  (16  U.S.C.  79la-«25r) 
by  Dan  River  Mills,  Inc.  (correspondence 
to:  Prank  Talbot.  Jr..  General  Counsel 
Dan  River  Mills.  Inc..  P.O.  Box  480,  Dan- 
ville. Virginia)  for  license  for  constructed 
Project  No.  2411.  known  as  the  School- 
field  Hydro  Project,  located  on  the  Dan 
River,  in  the  City  of  DanvUle,  in  Pittsyl- 
vania County,  Virginia. 

The  project  consists  of :  a  concrete  dam 
964  feet  long  and  25  feet  high,  topped 
by  3-foot  flashboards,  across  the  Dan 
River;  a  brick  and  concrete  powerhouse 
containing  9  generating  units  with  a 
total  capacity  of  6.280  kUowatts;  and 
appurtenant  electrical  and  mechanical 
facihties. 

Protests  and  Petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan- 
uary 22,  1964.  The  apphcation  is  on  file 
with  the  Commission  for  pubUc  inspec- 
tion. 

Joseph  H.  Gutride, 

Secretary. 

(FR    Doc     63-12828;    Piled.   Dec.    11,    1963; 
8;46ajn.l 


(Docket  No.  CP63-204  etc. J 

TRANSWESTERN  PIPELINE  CO.  ET  AL. 

Order  Granting  Motion  for  Change  of 
Dates 

December  5. 1963. 

Transwestem    Pipeline    Company 
Docket   Nos.   CP63-204,   CP64-91;    Gulf 
Pacific   Pipeline    Company,   Docket   No 
CP63-223;   El  Paso  Natural  Gas  Com- 
pany, Docket  No.  CP64-76. 

On  November  21,  1963,  the  Presiding 
Examiner  in  the  above-entitled  consoli- 
dated proceeding  referred  to  the  Com- 
mission a  motion  requesting  a  change 
in  the  dates  heretofore  fixed  for  the  fil- 
ing of  evidence  therein.  The  Examiner 
noted  that  agreement  had  been  reached 
by  all  parties  and  the  staflf  to  fix  the 
following  schedtUe  and  dates: 

All  testimony  and  exhibits  by  the  ap- 
plicants and  interveners  supporting  any 
of  the  applications  to  be  served  Janu- 
ary 20, 1964. 

All  testimony  and  exhibits  In  opposi- 
tion to  any  aiH>licatlon  to  be  served 
March  19,  1964. 
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All  rebuttal  testimony  and  exhibits  to 
be  served  May  2.  1964. 

Hearing  to  Commence  June  1,  1964. 

While  this  schedule  deviates  from  the 
sciiedule  prescribed  by  ua  in  our  orders  of 
August  22,  1963,  and  October  21,  1963, 
the  ultimate  date  for  the  commencement 
of  the  hearing  is  the  same.  In  view  of 
the  agreement  between  all  parties  and 
the  fact  that  the  hearing  will  commence 
no  later  than  the  time  previously  pre- 
scribed by  us,  we  shall  grant  the  motion. 

The  Commission  orders:  The  motion 
to  change  the  date  for  niing  of  evidence 
and  commencement  of  hearing  as  set 
forth  above  is  hereby  granted. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


[VJL    Doc.    63-12830;    Piled,   Dec. 
8:46  a.tu.] 


11,    1963; 


(Docket  No.  G-5991  etc.] 
JOSEPH  E.  SEAGRAM  &  SONS,  INC. 
Findings  and  Order  Issuing  Certificate 
of  Public  Convenience  and  Neces- 
sity, Amending  Certifkates,  Sub- 
sHtvting  Applicant  in  Certificate 
Applications,  Accepting  and  Re- 
designating Related  Rate  Sched- 
ules for  Filing 

Deceuber  2, 1963. 

Joseph  E.  Seagram  &  Sons,  Inc.  (suc- 
cessor to  Texas  Pacific  Coal  and  Oil 
Company) ;  Docket  Nos.  G-5991.  0-9261. 
O-10155.  G-10257.  G-12188.  G-14335,* 
G-14407,  G-14848,  G-14849.  G-15296, 
G-16911,  G-17385,  G-18303,*  G-18449, 
G-18507,*  G-18549.*  G-18637,  G-18659, 
G-19512.' '  G-19545,  G-19959,  CI60-278,* 
CI60-774,  CI60-780.  CI61-996,  CI61-1044, 
CI61-1079.*  CI61-1425.*  CI61-1429,* 
CI61-1582,  CI61-1649,*  CI62-3,*  CI62- 
438,'  CI62-742,*  CI62-852.*  CI62-1234, 
CI62-1237,*  CI62-1344,  CT63-469,' '  CI63- 
649,'  CI63-667,'  CI63-1351.  CI63-1573, 
CI64-302. 

On  September  25.  1963,  Joseph  E.  Sea- 
gram &  Sons,  Inc.  (Seagram)  filed  in  the 
aforementioned  dockets  a  petition  for  the 
amendment  of  certificates  of  public  con- 
venience and  necessity  heretofore  is- 
sued and  for  the  amendment  of  pending 
certificate  appUcations,  requesting  that 
Seagram  be  substituted  as  holder  or  Ap- 
plicant for  each  certificate  Texas  Pacific 
Coal  and  Oil  Company  (Texas  Pacific) 
has  received  or  applied  for 

The  foregoing  filing  of  September  25, 
1963,  shows  that  by  "Agreement  of  Sale 
and  Purchase"  dated  May  21.  1963.  as 
amended  September  6,  1963,  Texas  Pa- 
cific has  agreed  to  sell  to  Seagram  all  of 
its  properties  and  assets,  together  with 
all  rights  and  privileges,  obligations  and 
responsibilities  incident  thereto,  to  be- 
come effectire  November  1, 19«3.  as  here- 
inafter described  and  as  more  fully  de- 
scribed in  the  petition  filed  herein. 

•(Operator),  etal. 
1  Pending  certificate  application, 
a  Consolidated  with  G-8592.  et  al. 
'  ConBoUdated  with  G-13221,  et  al. 


NOTICES 


Docket  No. 

Bud 

datefUed 


a-6Wl 


Puirhaser 


yield  and  location 


G-5991 


G-5691. 


G-S991. 


El  Paso  Natural  Oas  Co.    Payton  Field,  Peood  and 

Ward  Counlles,  Tei, 


do 


.do- 


0-8261. 


-do. 


.do- 


G-10155. 


a-10257. 


G-12188 


Northern  Natural  Gas 
Co. 


El  Paso  Natural  Gas  Co. 


G-H335 «. 


G-l«4fi7. 


G-14M8.. 
a-lB637 


G-14849. 


Wpst  Texas   Gathering 
Co. 


El   Paso   Natnaal    Gas 
Co.— Uunt  Od  Co. 


El  Paso  NaturalGas  Co. 


.do. 


FPC  rmte  schedule  to  b«  aooepted 


Pescripllon  and  date 
of  document 


Num- 
ber 


GaDesroa     Canyon     Unit 
Area,  San  Juan  County,  ! 
N.  Mex. 


Jalmat  Pool,  I/<^a  County, 
N.  Mex. 


South     FuIlPrton     Fltlii. 
Andrews  County,  Tei. 


Spraybcrry  Field,  Reagan 
County,  Tex. 


Hansford    North     Field, 
Hansfor'l  County,  Tex. 


Bagley  Field,  Lea  Coun- 
ty, N.  Mex. 


Jalmat  Field ,  I^ea  Coun- 
ty, N.  Mpx. 


Emperor  Ellenberpor  <t 
Pevonian  Field.s,  Wink- 
ler Coimtiea,  Tex. 


King     Mountain     Field, 
Upton  County,  Tex. 


Basin  Dakota  and  Blanco 
Mesa  Verde,  Ban  Juan 
County,  N.  Mex. 


Artec  Pictured  Cliffs, 
San  Juan  County,  N. 
Mex. 


Tpxas  Pacific  Coal  and 
Oil  Co.,  IPC  GHS 
No.  1  and  Supplcmont 
Nos.  1-10. 

Nolle*'  of  su(5c<.s.sion 
»-20-«3. 

A^rrwments  5-2I'f.3  and 
»-«-63. 

Teia.-*  Pacific  Coal  and 
Oil  Co.,  FPC  GRS 
No.  3  and  Eupple- 
ment  Nos.  1-.5. 

Notice      of      suecesBion 

Agreements  5-21- C3  and 

^fi-63. 
Texas  Pacific  Coal  and 

OH    Co.,    FPC    GKS 

No.  4  and  Supplpment 

Nos.  1-12. 
Notice     of     suco'.'tslon 

^20-63. 
Agreements  5-21-63  and 

y-6-«3. 
Texas  Pacific  Ooal  and 

OH    Co.,    FPC    GR8 

No.    6    and    Supple- 

meut  Nos.  1-9l 
Notice     of     succession 

i^-20-63. 
Agreements  5-21-63  and 

9-6-63. 
Texas  Pacific  Ooal  and 

Oil    Co.,    FPC    ORS 

No.  6 and  Supplement 

Nos.  lr-4. 
Notice      of     succession 

9-20-63. 
Agreements  5-21-63  and 

9-6-63. 
Texas  Pacific  Ooal  and 

Oil    Co.,    FPC    GR9 

No.  7  and  Supplement 

No.  1. 
.Notice      of     succession 

9-20-63. 
Agreements  6-21-63  and 

9-6-63. 
Texas  Pacific  Coal  and 

Oil    Co.,    FPC    GR3 

No.  8  and  Supplement 

Nos.  1-4. 
Notice      of     s«ccession 

9-20-63. 
Agreements  5-31-63  and 

9-«-«3. 
Texas  Pacific  Coal  and 

Oil    Co.,    FPr    GRS 

No.  9 and  Supplement 

Nos.  1-2. 
Notice      of     succession 

9-20-63. 
Agreements  5-21-63  and 

9-6-63. 
Texas  Pacific  Cfml  and 

Oil    Co.,    FPC    (iliS 

No.    11    and    Supple- 
ment Nos.  1-T.< 
Notice  of  suco-ssion  9- 

20-63. 
Agreements  5  21-f>3  and 

9-0-63. 
Texas  Pacific  Coal  and 
on    Co.,    FPC    GHS 
No.    12   and    .'Supple- 
ment Nos.  1-4. 
Notice  of  suc«'.s*ion  9- 

20-63. 
Agreements  5-C1-63  and 

9-6-63. 
Texas  Pacific  Crml  and 

OH  Co.,  fk;  <iKS 

No.  14  anci  Supple- 
mfDl  Nos.  1-6. 

Notice  of  succession  9- 
2<Ma. 

Agre<'ments  5-21-63  and 
9-6-6.'V 

Texa.'  I'aclfic  Coal  and 
Oil  Co.,  FPC  GRS 
No.  13  and  Supple- 
ment Nos.  1-^. 

Notice  of  succession  9- 
20-63. 

Agreements  5-21-63  and 
9-6-63. 


»  11 
11 


II 

12 
12 


Filing  code:  A— Initial  .service. 

B — Abendonnwnt.     ' 
O — Amendment  to  add  acrenjre. 
D — Amendment  to  delete  acreage. 
E — Succession. 

See  footnotes  at  end  of  table. 
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Dookot  No. 

I'lirchaser 

>"iel(i  and  io«itlon 

Frc  rate  schedule  lo 

be  accepted 

date  tiled 

Description  and  date 

.Num- 

Supple- 

of document 

ber 

ment 

C 161-1429*.... 

El  Paso  NaturalOas  Co. 

Jalmat  Field,  Lea  County, 

Texas  Pacific  Coal  and 

'69 

N.  Mex. 

OU    Co..    FPC    QRS 
No.    61    and   Supple- 
ment Nos.  l-8.« 
Notice     of     succession 

'99 

l-« 

9-20-63. 

_ 

Agreiements  5-21-63  and 

99 

9 

CI61-14»i 

Texas  Eastern  Trans- 
mission Corp. 

Hankamer  Fu'ld,  Ulierty 
County.  Tex. 

9-6-63. 

Texas  I'aciflc  Coal  and 
Oil  Co.,  FPC  QRS 
No.  82  and  Supple- 
ment No,"!.  1-8.* 

Noiic«>  of  succession 
9-20-63. 

60 

60 

i^ 

Agreement*  5-21-63  and 

60 

9 

C 181-1429 « 

EI  Paso  Natural  Oas  Co. 

Langlie-MattU  Field,  Lea 

9-6-63. 
Texas  Pacific  Coal  and 

61 

County,  N.  Mei. 

Oil   Co.,    FPC    QK.S 
No.    53    and    Supple- 
ment Nos.  1-4. 
Notice     of     succession 
9-20-63. 

61 

1-4 

Aipreements  5-21-63  and 

61 

5 

CI61-15»: 

do 

do 

9-6-63. 
Texas  Paciflc  Coal  and 

62 

Oil  Co.,  FPC   QRS 

62 

1 

No.    64    and   Supple- 

ment No.  1. 

Notice     of     succession 
9-20-63. 

Agreements  6-21-«3  and 

62 

2 

CI6I  ir^'j  • 

PliUlips  Petroleum  Co.. 

Azalea    Field,     Midland 

9-6-63. 
Texas  Paciflc  Coal  and 

"63 

Coimty,  Tox. 

OU   Co.,    FPC    ORS 
No.    66   and  Supple- 
ment No  1.  « 
Noti«'      (f     .suco/'.ssion 

63 

1 

Agreements  5-21-63  and 

63 

2 

CI62-3* 

El  Paso  Natural  Gas  Co. 

Langlie-Mattii  Field.  Lea 

9-6-63. 
Texas  Paciflc  Coal  and 

64 

County,  N.  Mex. 

OU    Co.,    FPC    QRS 
No.    66   and  Supple- 
ment Nos.  l-9.« 
Notice     of     succession 
9-20-63. 

64 

1-9 

Agreemente  5-21-63  and 

64 

10 

CI62-742* 

Northern  Natural  Oas 
Co. 

Perryton  Field,  Ocliillree 

9-ft-63. 

Texas  Paciflc  Coal  and 

13fi6 

County,  Tex. 

OU  Co.,   FPC    ORS 

66 

1-8 

No.    68    and   Suiiplo- 

ment  Nos.  1-8.  < 

Notice      f'f     succession 

9-ao-<a. 

Agreements  5-21-63  and 

66 

9 

C16:J  hi.'' 

Lone  Star  Oae  Co 

Knox  FUl  1  j'tci>hciis  and 

JMMB. 
Texas  Paciflc  Coal  and 

'<  68 

Orady  Counties,  Okla. 

OU   Co.,    FPC    ORS 
No.    60    and   Supple- 
ment Nos.  1-4. « 
Notice     of     succession 

6H 

1-4 

, 

9-20-63. 

Agreements  6-21-63  and 

68 

5 

ri6j-r^4 

PbillipB  Petroleum  Co.. 

Amackcr     and      Tippou 

9-6-63. 

Texas  Pacific  Coal  and 

09 

Fields,  I  pton  County, 

OU    Co.,    FPC    GRS 
No.  61. 
Notice  of  succession  9- 

20-«3. 

' 

AgreemenU  6-21-63  and 

69 

1 

CI62-1287* 

El  Paso  Natural  Oas  Co. 

Jalmat  Pool,  Lea  County, 
N.  Mex. 

9-»-63. 
Texas  Pacific  Coal  and 
on   Co.,    FPC   GRS 

70 

No.   62  and    Supple- 

70 

1 

ment  No.  l.« 

Notice  of  succession  9- 
20-68. 

Agreements  5-21-63  and 

70 

2 

CI62-1344 

do 

Langlle-Mattix  Field,  I>oa 
County,  N.  Mex. 

9-6-63. 
Texas  Pacific  Coal  and 

OU   Co..   FPC    GRS 

No.  63. 
Notice  of  succession  9- 

ao-«3. 

71 

Affreements  5-21-63  and 

71 

1 

CI6»-1361 

do„„ 

Jalmat  Field,  Lea  County, 

N    .M.I 

9-6-63. 
Texas  Paciflc  Coal  and 

75 

OU   Co.,   FPC    GRS 

No.  67. 

Notice  of  succession  9- 

ao-63. 

.Veriiiiiont.s  5-21-63  and 

75 

1 

f'I63-1573  It 

Phlllijis  Petroleum  Co.. 

Soiitli      Kiric      M"iint:iin 
Fii'M,    Upton    C'cniiitv 

.•^upiili'inrntal  apwment 
7-»-ti3." 

76 

1 

Ci63-ir,r3 

do 

Tex. 
do 

Texa.<!  Pacific  Coal  and 

76  . 

Oil    Co.,    FPC    GRS 

No.  68. 

Notice  of  succession  9- 
20-63. 

*" 

Aprniii.  Ill,';  5-21-63  and 

76 

2 

A  »  -(■.  -fa  t« 

....do 

do 

SMi-ta. 

77  . 

Noti«-   of  succofwion"9^" 

20-«. 

AfrnM'iiii  iii~  .'  ji  i;."  :,nd 

77 

1 

' 

V-ti  -fki 
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>  Rate  in  effect  subject  to  refund  In  Docket  No.  RI61-367. 

•  Rate  In  effect  subject  to  refund  in  Docket  No.  RKB-tSS. 
»  Rat*  in  effi-ct  subject  to  refund  In  Docket  No.  Ri«2-6e. 

•  (Of>cr.itori,  et  al. 
»  Rate  in  effect  subject  to  refund  In  Docket  No.  RIC3-182. 

,•  Rate  in  effect  subjt-ct  to  refund  to  Docket  No.  RI63-49B. 
»  Rate  in  effect  subject  to  refund  in  Docket  No.  RH58-434. 

•  Rate  in  effect  subject  to  refund  in  Docket  Na  RI63-I83. 

•  Rate  in  effect  subject  to  refund  in  Docket  No.  £103-179. 
»  Rate  in  effect  subject  to  refund  in  Docket  No.  RI63-180. 
"  Rate  in  effect  subject  to  refund  in  Docket  No.  RMl-6i4. 
u  Rate  in  effect  subject  to  refund  in  Docket  No.  RI60-118. 
u  Rate  in  effect  sul)ject  to  refund  in  Docket  No.  Rie3-176. 
i<  Last  effective  rate.    17.9  cents  rate  suspended  in  Docket  No.  RI63-443. 
»  Supplemental  agreement  filed  by  Texas  Pacific  Coal  and  OU  Co.  on  7-31-63  and  tentatively  dasignated  as  Supple- 
ment No.  1  to  its  FPC  Gas  Rate  Schedule  No.  68  not  i»evlously  reported. 

»  Effective  Date;  Date  of  initial  delivery. 

«'  Contract  filed  by  Texas  Pacific  Coal  and  Oil  Company  (Operator),  et  al.,  on  9-M3  and  ten^tlvely  designated 
as  Its  FPC  Gas  Rate  ScheUuJe  No.  6»  not  previously  reported. 


After  due  notice,  no  petition  or  notice 
to  intervene  or  protest  to  the  granting 
of  any  of  the  respective  applications  or 
petitions  have  been  filed. 

At  a  hearing  held  on  November  21, 
1963,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
these  proceedings  all  evidence.  Including 
the  applications,  amendments  and  ex- 
hibits thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds : 

(1)  Seagram  (successor  to  Texas  Pa- 
cific) ,  in  Docket  No.  CI64-302  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission,  and  will  further  be 
engaged  in  the  sale  of  natural  gas  In 
Interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
authorization  granted  hereinafter. 

(2)  The  sale  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
In  the  application  in  Docket  No.  CI64-302 
will  be  made  in  interstate  commerce,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, and  such  sale  by  the  Applicant,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  jiu-is- 
dlction  of  the  Commission  necessary 
therefor,  is  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Oas  Act. 

(3)  The  sale  of  natural  gas  as  pro- 
posed by  Seagram  (successor  to  Texas 
Pacific),  in  Docket  No.  CI64-302,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  is  required  by  the  public  con- 
venlerice  and  necessity  and  a  certificate 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(4)  The  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regiilations 
Of  the  Commission  thereunder. 

(5)  The  certificate  heretofore  issued 
to  (Texas  Pacific)  in  Docket  No.  CI63- 
1573  (hereinafter  ordered  to  be  suc- 
ceeded by  Seagram)  should  be  amended 
by  adding  thereto  authorization  as  pro- 
posed in  the  application  filed  September 
3,  1963. 

(6)  It  is  in  the  public  interest  and 
appropriate  in  carrying  out  the  provi- 
sions of  the  Natural  Gas  Act  to  amend, 
as  hereinafter  ordered  and  conditioned, 
the   outstanding   certificate   authoriza- 


tions, the  pending  certificate  applications 
and  the  outstanding  temporary  author- 
izations of  Texas  Pacific  by  substitut- 
ing Seagram,  as  hereinbefore  set  forth. 

(7)  F\irther,  Seagram's  notices  of  suc- 
cession dated  September  20.  1963.  should 
be  accepted  for  filing  and  the  related  rate 
schedules  of  Texas  Pacific  should  be  re- 
designated to  refiect  Seagram's  succes- 
sion thereto,  as  indicated  in  the  tabula- 
tion herein. 

The  Commission  orders: 

(A)  A  certificate  of  public  convenience 
and  necessity  in  Docket  No.  CI64-302 
be  and  the  same  is  hereby  Issued,  upon 
the  terms  and  conditions  of  this  order, 
authorizing  the  sale  by  Joseph  E.  Sea- 
gram &  Sons,  Inc..  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  for  such 
sale,  all  as  hereinbefore  described  and 
as  more  fully  described  in  the  applica- 
tion in  this  consolidated  proceeding. 

(B)  The  certificate  granted  in  para- 
graph (A)  above  is  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cant continues  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificate  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  Part  154  or  Part  157  of  the  Com- 
mission's regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  insti- 
tuted by  or  against  the  resr>ective  Ap- 
plicant. Further,  our  action  in  this  pro- 
ceeding shall  not  foreclose  nor  preju- 
dice any  future  proceedings  or  objec- 
tions relating  to  the  operation  of  any 
price  or  related  provisions  in  the  gas  pur- 
chase contracts  herein  involved.  Nor 
shall  the  grant  of  the  certificate  afore- 
said for  service  to  the  particular  cus- 
tomer involved  imply  approval  of  all  of 
the  terms  of  the  respective  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contract,  as 
provided  by  section  7(b)  of  the  Natural 
Gas  Act.  Nor  shall  the  grfoit  of  the  cer- 
tificate aforesaid  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sale  of  natural  gas  subject 
to  said  certificate. 

(D)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-5991.  G-e261.  G-10155. 
G-10257.  G-12188.  G-14335.  G-14407.  G- 
14M8.  0^14849,  G-15296,  G-16911,  G- 


17385.  G-18303,  G-18449,  G-18507,  G- 
18549,  G-18637,  G-18659.  G-19545.  G- 
19959.  CI60-278,  CI60-774,  CI60-780, 
CI61-996.  CI61-1044.  CI61-1079,  CI61- 
1425,  CI61-1429,  CI61-1582,  CI61-1649, 
CI62-3,  CI62-742,  CI62-852.  CI62-1234. 
CI62-1237,  CI62-1344,  CI63-1351.  and 
CI63-1573  are  hereby  amended  by  sub- 
stituting Joseph  E.  Seagram  &  Sons, 
Inc.,  as  certificate  holder  therein. 

(E)  The  pending  certificate  applica- 
tions and  the  outstanding  temporary'  au- 
thorizations in  Docket  Nos.  G-19512, 
CI62-438.  CI63-469.  CI63-649.  and  CI63- 
667  are  hereby  amended  by  substituting 
Joseph  E.  Seagram  &  Sons.  Inc..  for 
Texas  Pacific  Coal  and  Oil  Company  as 
applicant  and  temporary  authorization 
holder  therein. 

(F)  The  certificate  heretofore  Lssued 
to  Seagram  (formerly  Texas  Pacific)  in 
Docket  No.  CI63-1573  is  hereby  amended 
by  adding  thereto  authorization  as  pro- 
posed in  the  application  filed  September 
3,  1963. 

(G)  Further,  Seagram's  notices  of  suc- 
cession dated  September  20,  1963.  are 
hereby  accepted  for  filing  and  the  related 
rate  schedules  of  Texas  Pacific  are  hereby 
redesignated  to  refiect  Seagram's  suc- 
cession thereto,  as  indicated  in  the  tab- 
ulation herein. 

(H)  The  related  rate  filings  as  indi- 
cated herein,  except  Docket  Nos.  CI63- 
1573  and  CI64-302  are  hereby  accepted, 
subject  to  the  applicable  Commission 
Regulations  under  the  Natural  Gas  Act, 
to  he  effective  November  1,  1963. 

(I)  The  rate  filings  related  to  Docket 
Nos.  CI63-1573  and  CI64-302  shall  be 
effective  on  the  respective  dates  of  initial 
delivery. 


By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[PR.    Doc     63-12734;    Filed.    Dec.    11.    IM); 
8:45  a. ml 


[Docket  No.  G-6089  etc.] 

SHELL  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificotti, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

December  3.  1963. 
Shell  Oil  Company.  Docket  No.  0-5089; 
Humble  Oil  L  Refining  Companj'.  Docket 
No.  G-11922;  Clorls  Dale  (Successor  to 
Walter  Kuhn  (Operator) .  et  al.) .  Docket 
No.  G-12440 ;  Union  Oil  Company  of  Cali- 
fornia. Docket  No.  G-14152;  Pan  Ameri- 
can Petroleum  Corporation.  Docket  Na 
G-14922;  Sinclair  Oil  &  Gas  Company. 
Docket  No.  G-18747;  Pan  American  Pe- 
troleum Corporation.  Docket  No.  CI62- 
783:  Humble  Oil  &  Refining  Company. 
Docket  No.  CI63-20;  Conmaonwealth  Qm 
Corporation,  E>ocket  No.  CI64-613;  PM 
P.  O'Neal.  Docket  No.  CI64-614;  Jack  C. 
Staley  (Operator),  et  al..  Docket  No. 
CI64-615;  Jack  C.  Staley  (Operator), 
et  al..  Docket  No.  CI64-616;  W.  P.  Luse, 
Docket  No.  CI64-617;  Sohio  Petrolcua 
Company.  Docket  No.  CI64-618:  Cltiei 
Service  Production  Company  (Operator), 

'  This  notice  does  not  provide  for  cooanOr 
datlon  for  hearing  of  the  several  matt** 
covered  herein,  nor  should  It  be  so  coaatxvtA. 


Thursday,  December  12,  1963 

et  al..  Docket  No.  CI64-619:  Severino  P. 
Severino.  et  al..  Docket  No.  CI64-620; 
Sinclair  Oil  b  Oas  Company,  Docket  No. 
CI64-621;  The  Shamrock  Oil  and  Gas 
Corporation,  Docket  No.  CI64-622;  W.  C. 
Payne.  Docket  No.  CI64-623;  CiUes  Serv- 
ice Production  Company,  Docket  No. 
CI64-624;  Ashland  Oil  &  Refining  Com- 
pany. Docket  No.  CI64-625;  Humble  Oil 
b  Refining  Company,  Docket  No.  CI64- 
626. 


FEDERAL  REGISTER 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  heretofore  authorized 
as  described  herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Pocket  No.  and 
date  filed 


Purchaser 


Field  and  location 


Phillips  Petroleum  Co 

Panhandle  Eastern  Pipe  Line  Co. 
Northern  Natural  Oas  Co 


.Natural  Oas  Pipeline  Co.  of  Amer- 
ica. 
Tensas  Oas  Gathering  Corp.. 


O-S089 

D  1-30-61 
G-11922 

C  11-23-62 
0-12440 

E  11-36-63 
0-14152 

D  11-26-63 
0-U9K 

D  11-21-63 
0-18747 

C  11-22-63 
0162-783 

A  1-15-62 
CI63-20 

C  11-21-63 
CI64-613.. 

A  ii-ai)-«3 

CI64-614 

A  11-21-63 
CI64-615 

B  11-21-63 
CI64-616.. 

A  11-21-63 
CI64-617... 

A  11-22-63 
CI64-6H 

B  11-21-63 
CI64-619 

A  11-26-63 
CI64-620.. 

A  11-26-63 
CI64-621 

A  11-22-63 
0164-622..     - 

A  11-26-63 
CI64-623.. 

A  11-26-63 
CI64-624 1  Tennessee  Oas  Transmission  Co.. 

A  11-26-63 


Panhandle  Field.  Gray  County,  Tci.. 
Taloga  Field,  Morton  County.  Kans.. 

Acreap"  in  Kearny  County.  Kans 

Acreage  In  Beaver  County.  Okla 


El  Paso  Natural  Oas  Co 

Western  Oas  Service  Co 

Arkansas  Louisiana  Gas  Co 

Columbian  Fuel  Corp 

Lone  Star  Oas  Co 

do 

Warren  Petroleum  Corp 

Texas  Oas  Transmliislon  Corp 

O.  v.  Lyman.. 

Tennessee  Oas  Transmission  (3o.. 

Lake  Shore  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  (3o. 

Northern  Natural  Oas  Co 

...do 


CI64-625 

A  11-27-63 
0154-626.. 

A  11-26-63 


-do. 


Colorado  Interstate  Oas  Co 


Lake  St.  John  Field,  Tensas  Parish 

La. 
Acreage  in  San  Juan  County,  N.  Mex. 


Ouyton-IIujKolon 
County.  Okla. 


Field,        Beaver 
Oragg  FTeid.  Sebastian  County.  Ark.. 

Elk   District.  Kanawha.  County.  W 

Va.  ' 

West  Marlow  Field,  Stephens  County. 

Okla. 
Ea.'st    Panhandle    Sweet    Oas    Field 

Wheeler  County.  Tei. 
Ea.st    Panhandle   Sweet    Oas   Field, 

Whw  ler  County,  Tei. 
North  Rousiseau  Area.  Lafourche  Par- 

rlsb.  La. 
Acreage  in  Winkler  County,  Tei 


Garden  Island  Bay  Field.  Plaque- 
mines Parish.  La. 

Conneaut  Township,  Erie  County. 
Pa. 

East  Trail  Field,  Dewey  (Tountv. 
Okla. 

Acreage  in  Beaver  County.  Okla 

Southeast      Dower     Field,     Beaver 

County.  Okla. 
West   Delu  Block  70  Area,  Oflshot« 

Jefferson  and  Plaquemines  Parishes, 

La. 
Acreage  in  Lafourche  Parish,  La 


Mocane  Field,  Beaver  County.  Okla.. 


Price  per 

Mcf 


0) 
«16.0 

11.0S5 
Assigned 
Depleted 
13.  21755 
e.8262 
15.0 
16.0 
15.0 
(») 

6.25 
(•) 
(•) 
2L2S 
27  0 
17  0 
17  0 
16.5 
10.0 

19.0 
17  0 


Pres- 
sure 
base 


14.65 

14.65 


15.025 

14.65 

14.66 

15.325 

14.65 

11.65 
16.035 

15.025 
15  025 
14.65 
14.65 
14.65 
15  025 

.  15. 025 
14.65 


riling  code:  A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  aK»t«ige. 

E— Succession. 
1  Authoriialion  heretofore  granted  to  Kenneth  M.  Axelro-i  to  render  subjocl  service  in  r>ocket  No   CI61-IA* 
>  Applicant  agreed  to  accept  permanent  oertlflcate  at  total  Initial  priw  of  16.0  oents/Mcf  v,xoi-m^ 

•  Buyer  has  a-ssigned  existing  gas  purchase  contract  to  Warren  Petroleum  Corp 

•  Price  is  21.5  cents  plus  2.05  cents  tax  reimbursement. 
'  Contract  is  no  lotiger  tn  effect. 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  30.  1963. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  required 
by  the  pubhc  convenience  and  necessity, 
where  a  protest  or  petition  for  leave  to 
mtervene  is  timely  filed,  or  where  the 
commission  on  its  own  moUon  believes 
wat  a  formal  hearing  is  required,  fur- 
No.  240 6 


ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  OtmoDE, 

Secretary. 

[ru.    Doc.    63-12735:    Piled.    Dec.    11.    1963; 
8:45  a.m.] 


[Project  No.  2412] 

DAN   RIVER   MILLS,  INC. 

Notice  of  ApplicoHon  for  License 

December  5, 1963. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-«25r) 
by  Dan  River  J^fills,  Inc.  (correspondence 
to:  E.  T.  Martin,  Dan  River  Mills.  Inc., 
Danville,  Virginia)   for  license  for  con- 
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structed  Project  No.  2412,  known  as  the 
Riverside  Project,  located  on  Dan  River, 
in  the  City  of  Danville,  Virginia. 

The  project  consists  of:  A  stone  dam 
10  feet  high  and  832  feet  long  across  the 
Dan  River;  a  power  canal  about  3.300 
feet  long.  8  feet  deep  and  a  width  vary- 
ing from  23  to  60  feet  constructed  paral- 
lel to  the  south  bank  of  the  river;  one 
brick  and  concrete  hydro  station  on  the 
north  bank  of  the  river  housing  two  gen- 
erating units;  three  hydro  stations  of 
brick  and  concrete  on  the  canal  housing 
a  total  of  four  generating  units;  and  all 
necessary  electrical  and  mechanical  ap- 
purtenances. The  total  generating  ca- 
pacity is  1,195  kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  TTie  last  day  upon  which 
protests  or  petitions  may  be  flJed  is  Jan- 
uary 20.  1964.  The  application  is  on  fUe 
with  the  Commission  for  public  inflec- 
tion. 

Joseph  H.  GtTTRiDE, 

Secretary. 

[FR.    Doc.    63-12829:    Piled.   Dec.    11,    1963; 
8:46  ajn.] 


[Project  No.  24101 

TUOLUMNE  COUNTY  WATER 
DISTRia  NO.  2 

Notice   of  Application   for  License 

December  5, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  Tuolumne  County  Water  District  No.  2 
(correspondence  to:  Dr.  Herbert  E.  Wil- 
son. President.  Tuolumne  County  Water 
District  No.  2,  Rose  Court.  Sonora,  CaU- 
fomia)  for  license  for  the  initial  stage 
of  proposed  Project  No.  2410,  known  as 
the  North  Pork-Middle  Fork  Project,  to 
be  located  on  North  and  Middle  Forks. 
Stanislaus  River  and  Highland  Creek,  In 
Alpine  and  Tuolumne  Counties,  Cali- 
fornia, near  Sonora  and  Angels  Camp, 
and  affecting  lands  of  the  United  States 
within  the  Stanislaus  National  Forest. 

The  initial  stage  of  the  proposed  proj- 
ect will  consist  of:  Spicer  Development — 
An  earth  and  rock-flll  dam.  223  feet  high 
and  2,100  feet  long,  on  Highland  Creek 
immediately  downstream  of  the  existing 
Spicers  Meadows  Dam.  will  increase  the 
capacity  of  the  reservoir  to  164,000  acre- 
feet  at  maximum  water  surface  elevation 
6.600  feet.  Another  earth  and  rock-fill 
structure.  60  feet  high  and  220  feet  long, 
on  North  Fork  Stanislaus  River  near  its 
junction  with  Silver  Creek,  will  divert 
water  to  the  enlarged  Spicer  Reservoir 
through  a  ten  foot  diameter  tunnel  ap- 
proximately 1.100  feet  long.  Power  wa- 
ter releases  from  Spicer  Reservoir  will 
flow  through  a  tunnel  ten  feet  in  diam- 
eter and  22.000  feet  long  to  Spicer  Power- 
house, on  Middle  Fork  Stanislaus  River 
adjacent  to  the  existing  Donnells  Reser- 
voir operated  by  the  Oakdale  and  South 
San  Joaquin  Irrigation  Districts.  The 
powerhouse  will  have  one  vertical  shaft 
impulse  tjrpe  tiirbtne  connected  to  a  gen- 
erator with  a  nameplate  rating  of  36,000 
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kw.  Donnells  Powerhouse  No.  2 — ^The 
application  states  that  the  existing  Don- 
nells Tunnel  has  a  capacity  sufSclent  to 
carry  its  present  load  plus  the  waters 
diverted  from  the  North  Fork  and  re- 
leased from  Splcer  Powerhouse.  An  ad- 
ditional penstock,  2,500  feet  long,  will  be 
placed  between  the  downstream  end  of 
Donnells  Tunnel  and  the  new  Donnells 
Powerhouse  No.  2  on  Middle  Pork.  A 
vertical  shaft  Impulse  t3rpe  turbine  will 
be  connected  to  a  generator  with  an  In- 
stalled capacity  of  30,000  kw.  Releases 
will  be  made  Into  the  existing  Beardsley 
Reservoir  owned  by  the  Oakdale  and 
South  San  Joaquin  Irrigation  Districts; 
and  Sand  Bar  Development — San  Bar 
Tunnel,  15.5  feet  In  diameter  and  13,500 
feet  long,  will  convey  water  from  Beards- 
ley  Afterbay  to  Sand  Bar  Powerhouse 
on  Middle  Fork.  The  powerhouse  will  be 
located  upstream  from  Pacific  Gas  and 
Electric  Company's  existing  Sand  Bar 
Diversion  Dam  and  Intake  to  Stanislaus 
Tunnel.  The  turbine  will  be  a  vertical 
reaction  type,  directly  connected  to  an 
electrical  generator,  the  unit  having  an 
installed  capacity  of  21.600  kw. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  January 
13,  1964.  The  application  Is  on  file  with 
the  Commission  for  public  Inspection. 

JOSEPH  H.  GXTTRIOT!, 

Secretary. 

[FJt.    Doc.    63-13831:    Filed.    D«e.    11,    1968; 
8:40  a.in.] 


rProJect  No.  3420] 

UTAH  POWER  &  LIGHT  CO. 
Notice  of  Application  for  License 

EteciMBKR  5,  1963. 

PuUic  notice  is  hereby  given  that  apt- 
plication  has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  Utah  Power  k  Light  Company  (cor- 
respondence to:  Mr.  P.  Gerald  Irvine, 
General  (Counsel,  Utah  Power  U  Light 
Company,  P.O.  Box  899,  Salt  Lake  City 
10,  Utah) ,  for  license  for  constructed 
Project  No.  2420,  known  as  the  Cutler 
Project,  located  on  Bear  River,  in  Cache 
and  Box  Elder  Counties,  Utah. 

The  project  consists  of:  a  concrete 
arch  dam  112  feet  high  and  560  feet  long, 
a  separate  concrete  tower  type  intake 
structure  with  an  18  foot  cylinder  gate,  a 
spillway  with  four  30  foot  by  14  foot  steel 
faced  talnter  gates,  two  Irrigation  canals 
each  controlled  by  two  7  foot  11  Inch  by 
10  foot  7  inch  steel  tainter  gates,  a  reser- 
voir with  a  surface  area  of  6,000  acres 
at  a  maximum  elevation  of  4,460.99  feet, 
an  18  foot  in  diameter  riveted  steel  pipe, 
a  45  foot  in  diameter  by  81  foot  high 
surge  tank,  two  penstocks  of  riveted  steel 
plate  tapered  from  18  feet  to  14  feet  in 
diameter  and  112  feet  in  length,  a  steel 
and  masonry  powerhouse  containing  two 
hydroelectric  units  with  a  total  capacity 
of  30,000  kilowatts,  and  other  appurte- 
nant facilities. 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Jan- 
uary 17,  1964.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  GuxRroE, 
Secretary. 

[F.R.    Doc.    63-12832;    Piled,    Dec.    11,    1963; 
8:46  a.m.] 


[Project  No.  2409] 

CALAVERAS  COUNTY  WATER 
DISTRICT 

Notice  of  Application  for  License 

December  5. 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a--825r)  by 
Calaveras  County  Water  District  (corre- 
spondence to:  Paul  E.  Lewis,  Secretary- 
Manager,  Calaveras  County  Water  Dis- 
trict, P.O.  Box  846.  San  Andreas,  Cali- 
fornia) for  license  for  the  initial  stage 
of  proposed  Project  No.  2409.  known  as 
the  North  Fork  Stanislaus  River  Project, 
to  be  located  on  North  Fork  Stanislaus 
River,  in  Calaveras,  Alpine  and  Tuolumne 
Counties,  California,  near  the  Towns  of 
Sonora  and  San  Andreas,  and  affecting 
lands  of  the  United  States  within  the 
Stanislaus  National  Forest. 

The  initial  stage  of  the  proposed  proj- 
ect consists  of :  Spicer  Meadow  Dam  and 
Reservoir — A  rock  fill  dam  220  feet  high 
on  Highland  Creek,  immediately  down- 
stream of  the  existing  dam,  will  enlarge 
Spicer  Meadow  Reservoir  to  130,000  acre- 
feet  capacity.  Releases  will  be  made  for 
maximum  power  production  at  proposed 
plants  downstream;  Big  Trees  Develop- 
ment— A  rock  fill  dam  400  feet  high  on 
North  Fork  Stanislaus  River,  approxi- 
mately 2  mUes  below  Boards  Crossing, 
will  form  a  162,000  acre-feet  reservoir 
with  normal  maximum  water  surface  ele- 
vation of  4,136  feet  m.s.l.;  Upper  Beaver 
Creek  Diversion  Dam — A  60-foot  high 
combination  rock  fill  and  concrete  grav- 
ity dam  on  Beaver  Creek  will  divert  wa- 
ter to  Big  Trees  Reservoir  through  a 
canal  about  one  mile  long.  A  14  foot 
6  inch  diameter  tunnel  wiH  convey  water 
from  Big  Trees  Reservoir  to  Big  Trees 
Powerhouse  approximately  two  miles 
downstream.  The  powerhouse  will  con- 
tain one  Francis  turbine  driving  a  gen- 
erator with  a  nameplate  capacity  of  50.- 
000  kw;  and  Collierville  Development — 
Squaw  Hollow  Dam.  a  concrete  arch  150 
feet  high  with  center  overflow  spillway, 
on  North  Fork  Stanislaus  River  approxi- 
mately one  mile  below  Big  Trees  Power- 
house, will  create  a  2,000  acre-feet  ca- 
pacity reservoir.  Lower  Creek  Diversion 
Dam,  a  concrete  gravity  structure  ap- 
proximately 15  feet  high,  will  divert 
water  to  Squaw  Hollow  Reservoir 
through  a  7-foot  diameter  tunnel.  The 
dam  and  tunnel  will  be  an  enlargement 
of  the  existing  Utica  system  diversion 
works  of  the  Pacific  Ga«  and  Electric 
Company.    Murphy's    Tunnel,    approxi- 


mately 40,000  feet  long,  will  convey  wa- 
ter from  Squaw  Hollow  Reservoir  to  Col- 
lierville Powerhouse  at  Clarks  Flat  below 
the  confluence  of  the  North  and  Middle 
Forks  Stajiislaus  River.  Initial  installa- 
tion will  consist  of  two  impulse  turbines 
driving  generating  units  with  a  total 
installed  generating  capacity  of  115,000 
kw. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Corn_ 
mission,  Washington,  D.C..  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CPR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
January  13.  1964.  The  application  is  on 
file  with  the  Commission  for  public  la. 
spection.  j 


[seal] 


Joseph  H.  Gutride, 
Secretary, 


IFJl.    Doc.    63-12827;    Piled.    Dec.    11.    10«t; 
8:46  aj&.] 


SECURITIES  AND  EXCHANfiE 
COMMISSION 

(Pile  No.  811-7241 

AMERICAN  INVESTMENT  FUND,  INC. 

Filing  of  Application  for  Order  D*> 
daring  That  Company  Has  Ceosttf 
To  Be  an  Investment  Company 

DECEMBER   6,   1963. 

Notice  is  hereby  given  that  AmerlCMi 
Investment  Fund,  lac.  ("applicant"), 
1032  Life  BuUding,  Dallas  2,  Texas,  » 
Delaware  corporation  and  a  management 
open-end  diversified  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act") ,  has  fikd 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  declaring  that 
applicant  has  ceased  to  be  an  investmeol 
company  as  defined  in  the  Act.  All  li- 
terested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  complete  statement  of  the  repre- 
sentations therein  which  are  sumriariad 
below. 

The  application  represents  that  at  t 
special  meeting  of  the  stockholders  of 
applicant  held  on  May  7.  1963,  the  stock- 
holders approved  the  dissolution  of  «!>■ 
plicant.  Pursuant  to  the  approval  fagr 
its  stockholders,  applicant  was  duly  din- 
solved  pursuant  to  section  275(c),  Tltte 
8,  Delaware  Code,  on  May  14.  1963. 

The  application  further  represent! 
that  all  liabilities  outstanding  at  the 
time  of  dissolution  have  been  paid;  tlMt 
the  portfolio  securities  of  applicant  haw 
been  sold;  that  distribution  of  apptt- 
cant's  assets  has  been  made  to  shii»- 
holders,  and  that  the  remaining  asseti 
consisting  of  approximately  $1,200  te 
cash  represented  by  uncashed  checki 
issued  to  shareholder?  will  be  held  Ir- 
revocably in  trust  by  the  Bank  of  Sert» 
ices  and  Trusts,  E>allas,  Texas,  for  the 
purpose  of  distribution  to  the  persoM 
entitled  thereto,  subject  to  appllcaWi 
escheat  laws.  Applicant  also  representi 
that  it  is  not  now  engaged  and  does  not 
propose  to  engage  in  any  business  activi- 
ties as  an  investment  company. 


Thursday,  December  12,  1963 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 20,  1963  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issue-s  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tarj',  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant. Proof  of  such  service  (by  aflfldavit 
or  in  case  of  an  attomey-at-law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
nilcs  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[SEALl 


(PR     D< 


Orval  L.  DuBois. 
Secretary. 

63   12847;    Piled,    Dec     11,    1963. 
8:4a  ajn.l 


[Pile  No.  812-1635] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT   CORP. 

Filing  of  Application  for  an  Order 
Exempting   Transaction 

December  6.  1963. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("applicant"),  200  Berkeley  Street,  Bos- 
ton, Massachusetts,  a  registered  closed- 
end  investment  company,  has  filed  an 
application  for  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the  In- 
vestment Company  Act  of  1940  ("Act") 
pursuant  to  section  17(b)  of  the  Act  the 
exchange,  through  conversion,  of  a  6I2 
percent  Convertible  Note  in  the  principal 
amount  of  $75,000  of  Cordis  Corporation 
'"Cordis"',  for  600  shares  of  common 
stock  of  Cordis.  All  interested  persons 
are  referred  to  the  application  as  filed 
with  the  Commission  for  a  complete 
statement  of  the  representations  therein 
which  are  summarized  below. 

Cordis  was  organized  under  Florida 
law  In  1959  and  it  is  engaged  primarily 
m  the  development  and  manufacture  of 
diagnostic  and  therapeutic  medical 
equipment  for  cardiac  treatment.  It  has 
issued  and  outstanding  4.100  shares  of 
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common  stock  and  certain  indebtedness, 
including  6*2  percent  Convertible  Notes 
in  the  principal  amount  of  $125,000 
•  "Convertible  Notes"*,  convertible  until 
1967  into  the  common  stock  of  Cordis  on 
the  basis  of  8  shares  for  $1,000  of  face 
value  of  such  Convertible  Notes,  and  6';^ 
percent  Unsecured  Notes  with  a  principal 
amount  of  $150,000. 

Applicant  owns  900  shares  or  approxi- 
mately 21.9  percent  of  the  outstanding 
common  stock  of  Cordis,  which  it  ac- 
quired at  an  aggregate  cost  of  $112,500. 
or  $125  per  share.  It  also  owns  $75,000 
of  the  Convertible  Notes  which  are  con- 
vertible by  their  terms  into  600  shares  of 
common  stock  of  Cordis,  and  $112,500 
principal  amount  of  6' 2  percent  Un- 
secured Notes  which  are  payable  by 
Cordis  in  five  equal  annual  installments, 
commencing  June  27.  1963  and  on  which 
the  initial  payment  was  deferred  until 
December  31.  1963.  The  Convertible 
Notes  were  offered  in  1962  to  the  eight 
common  stockholders  of  Cordis,  includ- 
ing applicant. 

On  July  9,  1963.  applicant  agreed  to 
convert  its  Convertible  Note  Into  common 
stock,  provided  that  all  the  other  hold- 
ers of  similar  Convertible  Notes  agreed 
to  convert  their  holdings  of  said  Notes 
and  provided  further  that  Cordis  would 
publicly  sell  in  1963  no  less  than  500 
shares  of  its  common  stock  at  a  price  of 
not  less  than  $200  per  share  net  to  the 
company.  Applicant  was  advised  by 
Cordis  on  October  23,  1963,  that  the  con- 
ditions for  conversion  had  been  met,  i.e.. 
the  remaining  holders  of  the  Convertible 
Notes  had  agreed  to  convert  and  the  re- 
quired sale  of  Cordis  common  stock  had 
been  completed.  Pursuant  to  an  offer- 
ing circular  dated  September  23.  1963. 
Cordis  offered  and  sold  1,100  shares  of 
its  conmion  stock  at  the  price  of  $250  per 
share. 

Section  17(a)  of  the  Act.  insofar  as 
here  pertinent,  prohibits  an  affiliated  per- 
son of  a  registered  Investment  company, 
or  an  aflBliated  person  of  such  a  person, 
from  selling  to,  or  purchasing  from  such 
registered  company  or  any  company  con- 
trolled by  such  company  securities  or 
other  property,  unless  the  Commission 
upon  application  pursuant  to  section 
17(b)  grants  an  exemption  from  section 
17(a)  upon  a  finding  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  each  registered  in- 
vestment company  concerned,  as  recited 
In  its  registration  statement  and  reports 
filed  under  the  Act.  and  is  consistent 
with  the  general  purposes  of  the  Act. 
Since  applicant  owns  more  than  5  per- 
cent of  the  outstanding  voting  securities 
of  Cordis,  applicant  and  Cordis  are  affili- 
ates of  each  other  within  the  meaning  of 
section  2<a)  (3)  of  the  Act  and  the  pro- 
posed conversion  of  the  Convertible  Note 
held  by  applicant  for  the  common  stock 
of  Cordis  is  prohibited  by  section  17 (a » 
unless  exempted  by  order  pursuant  to 
section  17(b)  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 23.  1963,  at  5:30  p.m..  submit  to 


13477 

the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  <air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  appUcant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rifie  0-5  of  the  nUes  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  appbcaUon 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application  imless  an  order  for 
hearing  upon  said  application  shaU  be 
issued  upon  request  or  upon  the  Com- 
mission s  own  motion. 

For  the  Conunission  (pursuant  to  del- 
egated authority) . 

[seal]  Orval   L.   IJttBois, 

Secretary. 

|F.R     Doc     63-12848;    FUed.    Dec.    11.    1968; 
8:48  ajn.] 


(Pile  No.  70-4177 J 

BLACKSTONE  VALLEY  GAS  AND 
ELECTRIC  CO.   ET  AL. 

Proposed  Issuance  by  Subsidiaries  of 
Short-Term  Notes  to  Banks  and  to 
Holding   Company 

December  6.  1963. 

In  the  matter  of  Blackstone  Valley  Gas 
and  Electric  Company,  Brockton  Edison 
Company.  Valley  Gas  Company,  Eastern 
Utilities  Associates,  49  Federal  Street, 
Boston.  Massachiisetts,  02107:  Pile  No 
70-4177. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"),  a  regis- 
tered holding  company,  and  three  of  its 
public -utility  subsidiary  compsmies 
Blackstone  Valley  Gas  and  Electric  Com- 
pany ("Blackstone"),  Brockton  Edison 
Company  ("Brockton"),  and  Valley  Gas 
Company  ("Valley"),  have  filed  a  jotot 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a),  7,  9(a),  10, 
and  12  of  the  Act  and  Rule  43  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  joint  appli- 
cation-declaration, on  file  at  the  office 
of  the  Commission,  for  a  statement  of 
the  transactions  therein  proposed  which 
are  summarised  as  follows. 

Blackstone.  Brockton,  and  Valley  pro- 
pose to  issue,  from  time  to  time  through 
December  24,  1964,  short-term,  unse- 
cured, promissory  notes  to  the  banks  and 
in  the  maximum  aggregate  amounts  to 
be  outstanding  at  any  one  time,  as  shown 
below : 
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[Amonnts  shown  In  thousands] 

Blackstone    Brockton 

Valley 

The    First    National 
Bnnk    of    Boston, 
Bceton,  Mass    .  . 

$2,200 

$680 
680 

State  Street  Biink  & 
Tnist  Co.,  Boston, 
Mass 

Iniiustrial     Niitional 
Bank     of     Rhode 
Island,  Provlilenoe, 
R  I 

1,660 
1,090 

$500 

Rho<le    IslMnd    Hos- 
pital    Tnist     Co., 
Providence,  R.I  . 

600 

National     Bank     of 
Plyraonth  Cotnity, 
Brockton,  Mass 

175 

265 

The  Plymouth- 
Home   National 
Bank  of  Brockton, 
Brockton,  Mass 

Total 

e,MO 

1,800 

1,000 

Notes  issued  between  December  27, 
1963  and  March  31,  1964,  will  mature  on 
April  1,  1964,  and  notes  issued  during 
the  second,  third,  and  fourth  quarters 
of  1964  will  mature,  respectively,  on 
July  1,  October  1,  and  December  24,  1964. 
The  notes  will  bear  interest  at  not  in 
excess  of  the  prime  rate  (presently  4V2 
percent  per  annum)  in  effect  on  the 
date  of  Issuance  and  sale,  and  will  be 
prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty. 

In  addition,  Blackstone  proposes  to 
issue  to  EUA  from  time  to  time  through 
December  24,  1964,  and  EUA  proposes 
to  acquire,  short-term,  unsecured,  prom- 
issory notes  in  the  maximum  aggregate 
amount  of  $1,000,000  to  be  outstanding 
at  any  one  time.  The  terms,  conditions, 
and  maturity  dates  of  the  notes  to  EUA 
wUl  be  identical  with  those  of  the  notes 
to  banks  described  above.  It  is  also 
stated  that  in  certain  events  it  may  be 
desirable  for  Blackstone,  at  or  prior  to 
the  maturity  of  its  then  outstanding  in- 
debtedness, to  pay  or  prepay  in  whole 
or  in  part  bank  indebtedness  with  bor- 
rowings from  EUA,  or  to  pay  or  prepay 
in  whole  or  in  part  indebtedness  to  EUA 
with  additional  borrowings  in  equal 
amounts  from  the  Rhode  Island  banks 
named  above.  Thus,  the  above-esti- 
mated maximum  aggregate  amount  of 
Blackstone's  proposed  notes  to  banks 
may  be  increased  from  $5,500,000  to  $6,- 
500.000.  If  the  proceeds  of  notes  to  be  is- 
sued to  banks  are  to  be  used  to  pay  or 
prepay  notes  payable  to  EUA,  EUA  will 
make  a  further  filing  witJti  this  Commis- 
sion if  the  interest  rate  on  the  notes  to 
be  issued  exceeds  the  interest  rate  on  the 
notes  to  be  paid  or  prepaid.  If  the  pro- 
ceeds of  notes  to  be  issued  to  EUA  are 
to  be  used  to  pay  or  prepay  notes  payable 
to  banks,  the  interest  rate  on  the  loans 
by  EUA  will  be  at  the  lower  of  (1)  the 
interest  rate  on  the  notes  being  paid 
or  prepaid  or  (2)  the  prime  interest  rate 
at  the  time  the  loan  is  made,  but  with 
respect  to  (1)  only  to  the  date  of  matu- 
rity of  the  notes  so  paid  or  prepaid  and 
thereafter  at  the  prime  interest  rate  at 
the  time  such  loan  is  made. 

The  proceeds  of  the  notes  to  be  Issued 
will  be  used  by  Blackstone,  Brockton,  and 
Valley  to  pay  outstanding  short-term 
notes  which  are  expected,  on  December 
27,  1963,  to  aggregate,  respectively, 
$5,800,000  (including  $1,000,000  due 
EUA),  $1,500,000,  and  $650,000,  and  to 
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finance  temporarily  their  cash  require- 
ments during  the  period  ending  Decem- 
ber 24.  1964. 

Blackstone,  Brockton,  and  Valley  each 
has  agreed  that  If  any  permanent  financ- 
ing (including  the  sale  of  Valley  com- 
mon stock  by  Blackstone^  is  done  by  it 
before  the  maturity  of  its  short-term 
indebtedness  covered  by  this  filing,  it 
will  apply  the  proceeds  therefrom  in 
partial  or  total  prepayment  of  its  short- 
term  indebtedness  then  outstanding,  and 
the  amount  of  short-term  Indebtedness 
that  may  be  outstanding  at  any  one  time 
hereunder,  in  the  case  of  each  company, 
will  thereafter  be  reduced  by  the  amount 
of  the  proceeds  of  such  permanent 
financing,  except  that  such  reduction 
shall  not  limit  the  amount  of  short-term 
indebtedness  permitted  by  the  provisions 
of  section  6(b)  of  the  Act. 

Expenses  to  be  incurred  by  EUA, 
Blackstone.  Brockton,  and  Valley  in  con- 
nection with  the  proposed  transactions 
will  consist  solely  of  legal  fees  in  the 
respective  amounts  of  $385,  $215.  $385, 
and  $215. 

The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 23,  1963,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  l.ssues  of  fact  or 
law  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.,  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  «by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  joint  application-declaration,  as  filed 
or  as  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  ?rant  exemption  from 
such  rules  as  provided  in  Rules  20i  a>  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.! 

For  the  Commisison  (^ pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DtjBois. 

Secretary. 

[FJl.    Doc.    63    12849;    Filed.    Dec.    11,    1963; 
8;48  am  I 


[Pile  No.  70-4044] 

NEW  JERSEY  POWER  &  LIGHT  CO. 

Proposed  One-Year  Extension  of  Au- 
thorization To  Issue  Notes  to  Banks 

December  6,  1963. 

Notice  Is  hereby  given  that  New  Jersey 
Power  &  Light  Company  ("NJP&L"). 
Madison  Avenue  at  Punch  Bowl  Road, 


Morrlstown,  New  Jersey,  an  electric  util- 
ity subsidiary  company  of  General  Pub- 
lic Utilities  Corporation,  a  registered 
holding  company,  has  filed  with  thli 
Commission  a  post-effective  amendment 
to  its  application  in  this  matter  pursuant 
to  section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ('•Act"). 
All  interested  persons  are  refened  to  the 
amended  application,  on  file  at  the  office 
of  the  Commission,  for  a  statement  of  the 
transaction  therein  proposed  which  ig 
summarized  as  follows. 

On  June  25.  1962,  the  Commission  en- 
tered  an  order  authorizing  NJP&L  to 
issue  to  a  group  of  banks,  from  time  to 
time  not  later  than  December  31,  1963, 
short-term  promissory  notes  in  an  ag- 
gregate amount  not  in  excess  of  $6,700,- 
000  to  be  outstanding  at  any  one  time 
(Holding  Company  Act  Release  Na 
14658). 

NJP&L,  by  amendment  to  its  applica- 
tion, has  requested  that  the  Commission's 
authorization  to  issue  said  notes  be  ex- 
tended for  a  period  of  one  year  in  ordtt 
to  permit  the  company  to  defer  penna- 
nent  debt  financing  until  the  latter  hali 
of  1964.  A]}  other  tei'ms  and  provisiooi 
of  said  application,  and  of  the  CommU. 
sion's  order  of  June  25.  1962,  are  to  re- 
main  in  effect. 

The  proposed  notes  will  aggregate  ^. 
proximately  10  percent  of  the  principal 
amount  and  par  value  of  NJP&L's  ottter 
securities  outstanding.  In  each  case,  the 
notes  will  be  dated  as  of  the  date  of  the 
borrowing  and  will  mature  not  later  than 
nine  months  from  the  date  of  issuance 
and  in  any  event  not  later  than  Decem- 
ber 31,  1964.  They  will  bear  interest 
from  the  date  thereof  at  the  prime  rate 
in  effect  in  New  York  City  at  the  date  at 
issue  (presently  4 '2  percent  per  annum) 
and  will  be  prepayable  at  any  time.  In 
whole  or  in  part,  without  penalty  or 
premium. 

Although  no  commitments  or  agree- 
ments for  such  boiTowings  have  been 
made,  NJP&L  expects  that,  as  and  to 
the  extent  that  its  construction  pro- 
gram requires  the  issuance  and  sale 
ot  unsecured  notes,  borrowings  will  be 
effected  from  among  the  banks,  and 
in  the  maximum  amounts  to  be  out- 
standing at  any  one  time,  as  follovi; 
Fidelity  Union  Trust  Company.  New- 
ark. N.J.— $1,500,000;  Chase  ManhattaB 
Bank,  New  York.  NY.— $4,280,000;  Tru* 
Company  of  Morris  County.  Morristowa, 
N.J. — $400,000  ;  First  National  Iron  Bank, 
Morristown,  N.J.— $300.000 ;  and  Natlonil 
Union  Bank,  Dover,  N  J.— $220,000. 

The  proceeds  from  the  proposed  bor- 
rowings will  be  used  in  part  to  par 
NJP&L's  outstanding  short-term  notes  to 
banks  which  at  November  18,  1901 
amounted  to  $3,920,000,  and  the  balaoM 
will  be  used  for  construction  expenditum 
or  to  reimburse  the  treasury  therefd. 
NJPtL  represents  that  if  any  permanat 
debt  securities  are  issued  and  sold  byM 
prior  to  maturity  of  all  notes  propoa8< 
to  be  issued  hereunder,  the  net  procesil 
therefrom  will  be  applied  to  the  redoi* 
tion  or  total  payment  of  such  notes,  ui 
that  the  maximum  amount  of  notes  a* 
thorized  to  be  outstanding  hereundB 
will  be  reduced  by  the  amount  of  the  art 
proceeds  from  such  sale  of  permanert 
debt  securities. 


fhursday,  December  12,  1963 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
jjfts  jurisdiction  over  the  proposed  trans- 
action 

Notice  is  further  given  that  any  inter- 
ested poLson  may,  not  later  than  Decem- 
ber 26.  1963,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  amended  applica- 
tion which  he  desires  to  controvert;  or  he 
■may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
DC.,  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  mijes  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
aervlce  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(ft)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele- 
(rated  authority) . 

[skalI  Orval  L.  DuBois, 

Secretary. 

[fR    Doc     63-12850;    Piled.    Dec.    11,    1963: 
8:48  a.m.] 


(Pile  No.  811-1215] 

TAL-CAP,   INC. 

Filing  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

December  6, 1963. 

Notice  is  hereby  given  that  Tal-Cap 
Inc.  ("Tal-Cap")  of  119  North  Ninth 
Street,  Minneapolis,  Minnesota,  a  Min- 
nesota corporation  and  a  management, 
closed-end,  non-diversified  investment 
company  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  has 
filed  an  application  pursuant  to  section 
1(f)  of  the  Act  for  an  order  declaring 
that  Tal-Cap  has  ceased  to  be  an  invest- 
ment company.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  complete 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

Tal-Cap  was  organized  in  May  1961 
and  initially  issued  150,000  shares  of  its 
rtock  to  its  promoters  for  $1.00  per  share 
cash.  In  June  1961,  Tal-Cap  offered 
»na  sold  to  residents  of  Minnesota  an 
additional  600,000  shares  of  its  common 
«ock  with  Tal-Cap  receiving  proceeds  of 
11.00  per  share. 

,JJ!-Cap  registered  as  a  closed-end  in- 
wsunent  company  on  April  30,  1963.  As 
of  September  30.  1963.  Tal-Cap"s  assets 
^exclusive  of  Government  securities  and 
"^Wi  Items)  consisted  of:  lOO  percent  of 
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the  common  stock  of  a  subsidiary.  Chem- 
ical Research  Si  Development  Company, 
valued  at  $55,444  and  notes  receivable 
from  this  subsidiary  in  a  total  amount  of 
$94,500;  a  15  percent  interest  in  Dakota 
Electric  Supply  Company  valued  at 
$72,828;  a  loft  building  in  Minneapolis, 
Minnesota  having  a  value  lat  cost)  of 
$84,469;  and  miscellaneous  assets  of 
$1,012. 

As  of  September  30.  1963,  Tal-Caps 
investment  securities,  as  defined  in  sec- 
tion 3' a)  of  the  Act,  represented  23.63 
percent  of  its  total  assets  (exclusive  of 
Government  securities  and  cash  items  > 
Section  3fa)  (3)  of  the  Act  defines  as  an 
investment  company  any  issuer  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceedmg  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon- 
solidated basis.  Consequently,  it  is 
represented  that  at  the  present  time  Tal- 
Cap  does  not  come  within  the  section 
3(a)(3)  definition  of  an  investment 
company. 

Further,  it  Is  repres^ted  that  Tal- 
Caps  present  management  proposes  to 
invest  Tal -Cap's  assets  in  real  estate  to 
be  held  and  operated  for  rental  purposes 
or  in  one  or  more  commercial  or  indus- 
trial businesses  (other  than  Investing, 
reinvesting,  owning  or  trading  in  securi- 
ties) to  be  conducted  by  Tal-Cap  either 
directly  or  through  a  subsidiary  or  sub- 
sidiaries. 

Pursuant  to  section  13(a)(4)  of  the 
Act,  resolutions  to  approve  the  change 
in  the  nature  of  Tal-Cal's  business  from 
that  of  an  investment  company  to  that  of 
a  company  principally  engaged  in  the 
ownership  and  operation  of  an  operating 
business  or  businesses  through  purchase 
of  at  least  the  majority  of  the  outstand- 
ing securities  of  corporations  or  the  as- 
sets of  corporations  or  other  business  en- 
tities, and  to  authorize  application  for  an 
order  terminating  Tal -Cap's  registration 
under  the  Act  were  adopted  by  share- 
holders at  their  annual  meeting  held  on 
September  12,  1963. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 20,  1963,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
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500  miles  from  the  point  of  mailing) 
upon  Applicant.  Proof  of  such  service 
<by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate"  shall  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showings  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission  'pursuant  to  del- 
egated authority). 


TSEAL] 


Orval  L.  DtjBois, 

Secretary. 


[FR     Doc     63-12851:    Piled.   Dec.    11,    1968; 
8:48  ajn.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS 
UNDER  THE  LONG-TERM  AR- 
RANGEMENT REGARDING  INTER- 
NATIONAL TRADE  IN  COnON 
TEXTILES 

Announcement   of   ITAC   Actions   and 
Restraint  Levels 

December  5,  1963. 
The  purpose  of  this  notice  is  \o  an- 
nounce certain  actions  taken  by  the 
United  States  Government  in  further- 
ance of  the  objectives  of,  and  under  the 
terms  of,  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles,  done  at  Geneva  on  February  9. 
1962. 

1.  Bilateral  agreements.  Pursuant  to 
Article  4  of  the  Long-Term  Arrange- 
ment, the  United  States  has  entered  into 
bilateral  agreements  with  the  Republic 
of  China,  the  United  Arab  Republic,  and 
the  Government  of  Israel  for  the  con- 
trol of  exports  of  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  these  countries,  to  the 
United  States  in  all  64  categories.  Fur- 
ther, the  Government  of  Hong  Kong  and 
the  United  States  Government  have 
reached  agreement  concerning  exports 
from  Hong  Kong  to  the  United  States 
in  35  categories  of  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Hong  Kong,  during  the 
period  October  1,  1963.  to  September  30. 
1964.  Inquiries  concerning  the  details 
of  these  agreements  should  be  addressed 
to  the  Chairman,  Interagency  Textile 
Administrative  Committee,  Washington 
DC.  20230. 

2.  Completed  restraint  actions.  On 
November  19,  1963  the  Interagency  Tex- 
tile Administrative  Committee  an- 
nounced that  discussions  had  been  com- 
pleted with  exporting  countries  under 
Article  3  of  the  Long-Term  Arrange- 
ment with  regard  to  the  following 
restraints : 
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Country 


Korea... 

Poland-. 
FertaKBl 


Turkey. 
USSR.. 


Category 


I 


22 

43 

SO 

35 

28 

43 

46 

49 

60 

■62 

162 

9 

19 


Restra^Bt  level 


100,000  sq.  yds. 

15,000  doi 

20,000  doz 

72,000  Nos 

205,000  Nos.... 
14,000  doi... 

ifiOOdot 

700  doz 

13,200  dot 

35,000168 

90,000  lbs 

200,000  sq.vds. 

150,000  sq.yd8- 


EffectlT* 
<late— 

1963 


June  26. 

Aug.  30. 
July  31. 

Do. 

D». 

Do. 

Do. 

Do. 

Do. 
June  20. 
Oct  10. 


380.0309,    380.06i5,    3^.0312,    and 


>T.S. U.S.A.    Nos 
382.0065  only. 

>  T.S.U.S.A.  No  363.6025  only. 

3.  Renetoal  of  restraint  actions.  On 
November  1»,  1963  the  Interagency  Tex- 
tile Administrative  Committee  an- 
nounced that,  under  Article  3  and  Annex 
B  of  the  Long-Term  Arrangement,  the 
United  Staites  had  renewed  certain  re- 
straints for  an  additional  twelve-month 
period  as  follows: 


Effective 

CooBtry 

Category 

Restraint  level 

date  of 

renewrt— 

1963 

ColDinWa. 

1 

2,300,000  lbs... 

Oct.  t. 

4 

50,900  lbs 

Do. 

0 

1,7004)00  s<i. 

Do. 

yds. 

Owew. 

3 

210,000  IbSu.... 

No^.L 

Pobmd 

19 

996,000  sq.  yds. 
79,000  sq.yds^. 

Dee.  5. 
Do. 

26 

28 

105,000  Nos.... 

Do. 

34 

80.000  Nos 

Do. 

PBrtuBal 

I 

9,374,000  Ibo 

Oct.  L 

2 

679,000  lbs..... 

Do. 

3 

2,668,060  lbs... 

Do. 

4 

127,000  lbs 

Do. 

» 

2,960,000  sq. 
yds. 

Do. 

• 

4,200,000  aq. 
yds. 

Do. 

'              9 

6.162^)00  sq. 
yda. 

Do. 

1             1» 

7M,0QOaq.  yds. 

Da. 

24 

2,512,000  sq. 

Do. 

yds. 

U 

1.072,000  sq. 

Do. 

M 

yd«. 
1,W0,OOO  sq. 
yds. 

Do. 

27 

324.000  sq.yda. 

Do. 

4.  New  actions.  On  November  IS. 
1063  the  Interagency  Textile  Administra- 
tive Committee  announced  that,  under 
Artjde  3  of  the  Long-Term  Arrangement, 
discusslMis  were  in  progress  for  the  re- 
straint of  certain  exports  of  cotton  tex- 
tiles and  cotton  textile  products  which 
are  causing  or  threatening  to  cause  dis- 
ruption in  the  United  States  market  as 
follows : 


Country 

Catefory 

Argentina 

BraxU 

1. 
9. 

Korea.    

4«,  60.  mid  63  rr.S.r.S.A.  Noa. 

380.3990  and  362.3364  acily). 
22. 

Mexico 

I"»lcistan 

22 

philfppin^ 

39,  46,  52,  59.  and  63  (T.S.U.S.A. 

Nos.     380.0363     and     382.0377 

only). 
20  and  61. 

Trinidad  and 

Tobago. 

Thohas  Jeff  Davis. 
Acting  Chairman,  Interagency 
Textile  Administrative  Com- 
mittee, and  Acting  Deputy  to 
the  Secretary  of  Commerce 
tor  Textile  Programs. 

[TM.    Doc.    63-12836:    Piled,    Dec.    11,    1963; 
8:47  a.m.] 


FK>T!CES 

TARIFF  COMMISSION    • 

[TEAI-A-21  T 

WATCH  MOVEMENTS 

Notic*  of   Investigation   and   Hearing 

Investigation  instituted.  On  Decem- 
ber 5,  1963.  the  United  States  Tariff 
Commission,  on  its  own  motion,  insti- 
tuted an  investigation  in  connection  with 
the  preparation  of  advice  to  the  Presi- 
dent, pursuant  to  section  351  <d)  (2)  of 
the  Trade  Expansion  Act  of  1962,  with 
respect  to  watch  movements. 

The  Commission's  function  under  sec- 
tion 351(d)  (2)  is  to  advise  the  President 
of  its  judgment  of  the  probable  economic 
effect  on  the  domestic  industry  con- 
cerned of  the  reduction  or  termination 
of  increased  import  restrictions  Imposed 
under  the  escape-clause  procedure.  In 
1954  increased  duty  rates  were  imposed 
upon  imports  of  watch  movements  by 
Presidential  proclamation,  following  an 
investigation  by  the  Tariff  Commission 
imder  section  7  of  the  Trade  Agreements 
Extension  Act  of  1951.    The  increased 

rates  are  set  forth  in  items  932.10-935 

in  part  2  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States. 

Public  hearing  ordered.  A  public 
hearing  In  connection  with  the  afore- 
mentioned investigation  will  be  held  be- 
ginning at  10  ajn.,  e.d.s.t.,  on  May  12, 
1964.  in  the  Hearing  Room,  Tariff  Com- 
mission Building,  Eighth  and  E  Streets 
NW.,  Washington,  D.C.  Interested  par- 
ties desiring  to  appear  and  to  be  heard 
at  the  hearing  should  notify  the  Secre- 
tary of  the  Commission,  in  writing,  at 
least  three  days  in  advance  of  the  date 
set  for  the  hearing.  I 

Issued:  December  9.  1963. 

By  order  of  the  Commission. 

[SXALl  DONIf  N.   BlTNT. 

Secretary. 

[PJl.    Doc.    63-12859:    Piled,    Dec.    11,    1963; 
8:49  am.) 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL  MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.).  the  regulation  on 
emplosrment  of  full-time  students  (29 
CPR  Part  519),  and  Administrative 
Order  No.  579  (28  P.R.  11524  • .  the  estab- 
lishments listed  in  this  notice  have  been 
issxied  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hoiurly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  appiicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment   are   as   indicated   below. 


Pursuant  to  8  519.6(b)  of  the  regula- 
tion, the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimma 
applicable  under  section  6  of  the  Patr 
Labor  Standards  Act. 

The  following  certificates  were  Issued 
pursuant  to  paragraphs  (c>  and  (g)  q^ 
§  519.6  of  29  CFR  Part  519,  provldlnf 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number  of 
hours  worked  by  all  employees  in  the 
establishment  during  the  base  period 
or  10  percent,  whlcherer  is  lesser,  in  oc- 
cupations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wagies  below  $i,00  an 
hour  in  the  base  period. 
BxGioK  rv 

S.  p.  McRae  Co.,  Inc..  905  EUa  AvenoB 
Jackson,  Mlaa.;  effective  11-19-63  to  9-a-«i 
(department   store;    96   employees). 

S.  P.  McRae  Co..  Inc..  353  Meadowbrook 
Road,  Jackson.  Miss.:  effective  11-19-83  to 
9-2-64   (department  store;    89  employees) 

S.   P    McRae   Co.,   Inc..   200   West   Capitol 
Street,  Jackson.  Mlaa.;   •ffectlye  ll-l9-«3  to 
9-2-84   (department  store;  32  employees). 
Rkgtoi*  V 

McCrory-McLellan-Green  Stores.  No.  1038 
59  South  High  Street,  Columbus.  Ohio;  ef- 
fective 11-21-63  to  9-2-64  (variety  store;  89 
empl03rees). 

The  H.  L.  Reed  Co.,  28  North  Main  Stnafc. 
Mansfield,  Ohio;  effective  11-18-63  to  9-2-64 
(department  store:  91  employees) . 

Southslde  Market,  Inc.,  94  SUndatf 
Avenue,  Masury.  Ohio;  effective  11-18-63  to 
9-2-64  (food  store;  35  employees). 

Region  VII 

McCllntock  IGA  Market,  No.  1.  116  North 
Jefferson  Street.  Neosho.  Mo;  effective 
11-12-63  to  9-2-64  (food  »tore;  12  employees) 

McClintock  IGA  Market.  No.  2.  813  Har- 
mony, Neosho.  Mo.;  effective  11-14-63  to 
9-2-64  (food  store;  14  employees). 

Region  X 
W.   T.   Grant  Co..    129   EasUand   Shopping 
Center,  Lexington,  Ky.;  effective  12-11-65  to 
3-31-64  (department  store;  19  employees). 

The  following  certificate  was  issued 
to  an  establishment  under  paragraph  (k) 
of  §  519.6  of  29  CPR,  Part  519.  This  cer- 
tmcate  supplements  tl%  certificate  issued 
pursuant  to  other  paragraphs  of  that  sec- 
tion, but  does  not  authorise  the  empioy- 
ment  of  full-time  students  at  rates  bekm  , 
$1.00  an  hour  in  additional  occupatioiM. 
The  certificate  contains  limitations  <m 
the  percentage  of  full-time  studeat 
hours  of  emplo^^ment  at  rates  belov 
$1.00  an  hour  to  total  hours  of  employ*- 
ment  of  all  employees.  The  addi- 
tional allowance  applies  to  the  specified 
month. 

J  J.  Newberry  Co  ,  788  CThapel  Street.  Hew 
Haven.  Conn  ;  effective  L2-3-S3  to  12-S1-4S: 
2  0  percent  for  the  fiscal  month  ending  to 
December  (variety  store;  22  employees). 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  Spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
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ner  provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  aftfr  publication  of  this  notice  in 
the  Feder.al  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.  this  5th 
dayof  December  1963. 

Robert  G.  Gronewald, 
Authorized  Represent ative  of 
the  Administrator. 

IPJl.    Doc,    63-12846;    Piled.    Dec.    11     1963 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  909) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

December  9, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  eflfective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  w  ith  particularity. 

No.  MC-PC  66421.  By  order  of  De- 
cember 3,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Serv-AU  Motor 
Freight,  Inc.,  Clifton,  N.J..  of  CerUflcate 
in  No.  MC  1005.  issued  June  5.  1941,  to 
Paul  E.  Orrok,  doing  business  as  French's 
Arlington  Newark  ii  New  York  Express 
North  Arlington,  N.J.;  authorizing  the 
transportation  of:  General  commodities 
with  the  usual  exceptions  including 
household  goods  and  commodities  in 
bulk,  between  New  York,  NY.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Bergen,  Essex,  Hudson,  Passaic,  Morris 
Mercer,  and  Warren  Counties.  N.j" 
George  A.  Olsen.  69  Tonnele  Avenue 
Jersey  City.  N.J.,  representative  for 
transferee  and  Harry  Levin,  24  Com- 
merce Street.  Newark,  N.J.,  attorney  for 
transferor. 

No.  MC-PC  66434.  By  order  of  Novem- 
ber 29.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Freda  M.  Wright 
doing  business  as  Wright's  Trucking' 
Trenton.  N.J..  of  Certificate  in  No.  MC 
92863,  issued  April  9,  1941,  to  H.  A. 
Wright,  doing  business  as  Wright's 
Tnicking,  Trenton,  N.J.,  authorizing  the 
transportation,  over  irregular  routes,  of  • 
Marble  and  building  stone,  and  fire 
wick,  between  specified  points  in  Penn- 
sylvania,   New    Jersey,    and    Delaware 
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John  Palaschak.  Jr..  28  West  State 
Street,  Trenton,  N.J.,  attorney  for  appli- 
cants. 

No.  MC-PC  66437.  By  order  of  No- 
vember 29,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  ScherfT's  Truck 
Line,  Inc..  California.  Mo.,  of  Certifi- 
cates in  Nos.  MC  32838,  MC  32838  (Sub- 
No.  8)  and  MC  32838  < Sub-No.  11)  is- 
sued  May  3,  1963.  October  25,  1957,  and 
July  21.  1961,  respectively,  to  Warren  W. 
ScherfT.  doing  business  as  ScherfT's 
Truck  Line.  CaUfornia,  Mo.,  authorizing 
the  transportation,  over  regular  and 
irregular  routes,  of:  General  commodi- 
ties, excluding  household  goods,  com- 
modities in  bulk,  and  other  specified 
commodities,  between  specified  points  in 
Illinois,  Kansas,  and  Missouri,  and 
household  goods,  between  points  in 
Marion  Township.  Mo.,  and  those  in 
Moniteau  County,  Mo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Oklahoma 
and  Iowa.  Herman  W.  Huber.  101  East 
High  Street,  Jefferson  City,  Mo.,  attorney 
for  applicants. 

No.  MC-PC  66441.  By  order  of  No- 
vember 29.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Thomas  N.  Mc- 
Intire,  Jr.,  doing  business  as  Mclntire 
Bus  Lines,  Elkton.  Md.,  of  Certificate 
in  No.  MC  113264,  issued  November  2 
1962,  to  Harold  J.  Hill,  doing  business 
as  Hills  Jitney  Service,  Elkton,  Md..  au- 
thorizing the  transportation  over  regular 
routes,  of:  Passengers  and  their  baggage, 
between  specified  points  in  Maryland  and 
Delaware.  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington  5.  D.C. 
attorney  for  applicants. 

No.  MC-FC  66445.  By  order  of  No- 
vember 29.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  McKevitt  Truck- 
ing Limited.  Port  Arthur,  Ontario, 
Canada,  of  Permit  in  No.  MC  123169.  is- 
sued April  12,  1962,  to  John  Michael 
McKevitt.  Port  Arthur,  Ontario.  Canada, 
authorizing  the  transportation,  over  ir- 
regular routes,  lumber  and  lumbermill 
products,  from  a  point  near  Pigeon 
River,  Minn.,  on  the  United  States-Can- 
ada boundary  line  to  points  in  Minne- 
sota. Wisconsin,  and  a  described  portion 
of  Illinois,  and  of  dry  wcx>d -preserving 
compounds,  from  Minneapolis,  Mirm.,  to 
a  point  near  Pigeon  River,  Minn.,  on  the 
United  States-Canada  boundary  line 
Val  M.  Higgins.  1000  First  National  Bank 
Building,  Mirmeapolis  2.  Minn.,  attorney 
for  applicants. 

No.  MC-PC  66444.  By  order  of  No- 
vember 29,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Lyle  R.  Babe,  do- 
ing business  as  Babe  Truck  Line.  Breda 
Iowa,  of  Certificate  in  No.  MC  2775  is- 
sued November  21,  1958.  to  A.  J.  Miller 
and  L.  R  Babe,  a  partnership,  doing  busi- 
ness as  Miller  and  Babe,  Breda,  Iowa,  au- 
thorizing the  transportation  over  regular 
routes  of  livestock  and  agricultural 
products,  from  Arcadia,  Iowa,  to  Omaha 
Nebr.,  serving  all  intermediate  and  off- 
route  points  within  15  miles  of  Arcadia- 
and  building  materials,  feed,  including 
mineral  feeds,  farm  machinery  and  parts, 
hardware,  twine,  lubricating  oils  and 
greases,  wire  and  fencing,  from  Omaha, 
Nebr..  to  Arcadia,  Iowa,  serving  all  in- 
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termediate  and  off-route  points  within 
15  miles  of  Arcadia. 

No.  MC-PC  66449.  By  order  of  No- 
vember 29.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Nunnallee  Truck- 
ing Co.,  Inc.,  of  Nowata.  Okla..  of  Cer- 
tificate in  No.  MC  112811  issued  Septem- 
ber 18,  1962,  to  Ross  Nunnallee,  Nowata 
Okla..  authorizing  the  transportation  of 
machinery,  materials,  supplies,  and 
equipment  incidental  to.  or  used,  in  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the  dis- 
covery, development,  and  production  of 
natural  gas  and  petroleum,  between 
points  in  Missouri  and  that  part  of  Kan- 
sas on  and  south  of  U.S.  Highway  54  on 
the  one  hand,  and,  on  the  other,  points  in 
Oklahoma.  Rufus  H.  Lawson,  106  Bixler 
Building.  2400  Northwest  23d  Street  Ok- 
lahoma City,  Okla.,  attorney  at  law. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[P.R.    Doc.    63-12858;     Filed,    Dec.    11      1963; 
8:49  a.m  1 


[Notice  No,  909-Al 

MOTOR     CARRIER     TRANSFER 
PROCEEDINGS 

December  10, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below ; 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  foUowmg  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  noUce.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  66380.  By  order  of  De- 
cember 10,  1963,  the  Tranfser  Board  ap- 
proved the  transfer  to  Adkins  Cargo 
Express.  Inc.,  Nashville,  Tenn.,  of  the 
operating  rights  in  certificates  in  Nos 
MC  74718  and  MC  74718  (Sub-No  10) 
issued  March  31.  1954  and  November  9 
1954.  respectively,  to  Adkins  Transfer 
Co.,  Inc..  Nashville,  Tenn.,  authorizing 
the  transportation,  over  regular  routes, 
of:  General  commodities,  excluding 
household  gcxxls  and  commodities  in 
bulk,  in  certain  portions  of  the  authority, 
but,  including  the  transportation  of  those 
commodities  and  certain  other  commod- 
ities by  reason  of  same  not  being  spe- 
cifically excluded,  in  other  portions  be- 
tween named  points  in  Illinois,  Indiana. 
Kentucky,  and  Tennessee,  over  specified 
regular  routes,  serving  certain  inter- 
mediate and  off-route  points.  Clarence 
Evans.  710  Third  National  Bank  Build- 
ing, NashvUIe,  Tenn.,  attorney  for  ap- 
plicants. 

Harold  D.  McCoy. 

Secretary. 

[PJl.    Doc     63-12944:    PUed.    Dec.    11,    1963; 
8:50  &m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order  11131 

CREATING   AN    EMERGENCY   BOARD   TO   INVESTIGATE    DISPUTES    BE 

I^.T»J"f .n''.'':?'"  '^"^^^^5'  'NC'  CONTINENTAL  aIrUNES    INC 
EASTERN  AIR  LINES,  INC.,  NATIONAL  AIRLINES    INC     NORTHWEST 

SrinlfR  'e'^mplSyees"^'''  """''^  airuneI. 'in?^Xn?Ve"rVain 

AVIIEKE AS  (lisputt^  exist  between  the  Braniff  Airwavs.  Tnc    Con- 
tinental Airlines.  Inc    Ea^.ton.  Air  Lines,  Inc.,  National  Aid     es  Inc 
ISortJiwest  A.rhne^,  Inc..  and  Trans  World  Airlines.  Inc..  air^arV  ers' 
and  certain  of  their  employees  represented  bv  the  Internal  ion-il  A ^>^/ 
ciation  of  Machinists,  AF-L^^ld,  a  labor  organization;  and 

WHEREAS  these  disputes  have  not  heretofore  been  adiu^ted  under 
the  provisions  of  the  Hallway  Labor  Act,  as  amended;  and 

WHEREAS  these  disput^^s,  in  the  judgment  of  the  National  Media- 
tion Board,  threaten  substantially  to  interrupt  interstate  cZmerce  to 

^?t^^^;  J^J^^^xf^,^^^^'  ^y  ^'^^"^  «^  the  authority  rested  in  me  bv 
Section  10  of  the  Railway  La^)or  Act.  as  amende.!  (45  V  S  r  160)  'l 
hereby  create  a  board  of  three  meml^rs,  to  be  apponted  by  me  to  in- 
vestigate these  disputes.  No  member  of  the  boarj  shall  be  p^um'ar  y 
an/carT™  "'^""^''^  "^  ^"^'  organization  of  airline  em^pwToV 

The  board  shall  renort  its  findings  to  the  Presid^ent  ^ith  respect  to 
the  disputes  withm  thirty  days  from  the  date  of  this  order. 

As  provided  by  Section  10  of  the  Railway  Labor  Act  as  amended 
from  tins  date  and  for  tJiirty  days  after  the  Ward  has  mad^  ftrr^po  t 
o  the  President    no  change,  except  by  agreement,  sliall  be  made  by 

Ti,E  WiiiTK  HorsE,  ■^''''^'^'  ^-  Jo"-^'soN 

December  77,  1[)€S.  ' 

[F.R.  Doc  63-12097;  FUed,  Dec  11,  1963 ;  4 :  48  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

PART  910— LEMONS  GROWN  IN 
STATES  OF  CALIFORNIA  AND 
ARIZONA 

Findings  and  Determinations  Relative 
to  Expenses  To  Be  Incurred  and  Fix- 
ing of  Rate  of  Assessment  for 
1963-64  Fiscal  Year 

On  November  20,  1963,  notice  of  pro- 
posed nile  making  was  published  In  the 
PwrRAL  Register    (28  F.R.   12280)    re- 
garding the  expenses  and  the  fixing  of 
the  rate  of  assessment  for  the  1963-64 
flscftl  year  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No 
910,  as  amended  (7  CFR  Part  910) .  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State 
of  Arizona.    This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .     After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  which  were  submitted 
by  the  Lemon  Administrative  Committee 
(established  pursiumt  to  the  amended 
marketing  agreement  and  order)    and 
set  forth  in  the  aforesaid  notice,  It  is 
hereby  found  and  determined  that : 


will  automatically  apply  to  all  assess- 
able lemons  beginning  with  such  date. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  this  part. 
(Sees   1-19.  48  Stat   31.  as  amended:  7  U.S  C 

Dat^:    December   10,   1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR     Doc     63-12948;    PUed,    Dec     12     1963 
8:48  a.in.1 


§910.202      Expense«  and  rate  of  as»e»»- 
menl  for  the  1963-64  fiscal  year. 

(a)  Expenses.  The  expenses  neces- 
sary  to  be  incurred  by  the  Lemon  Admin- 
istrative Committee,  established  pur- 
suant to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  or- 
der, for  its  maintenance  and  function- 
ing during  the  fiscal  year  ending  October 
31,  1964,  will  amoimt  to  $233,745. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid,  In  accordance  with 
the  amended  marketing  agreement  and 
order,  by  each  handler  who  first  handles 
lemons  shall  be  one  and  three  fourths 
cents  ($0.0175)  per  carton  of  lemons  or 
an  equivalent  quanUty  of  lemons,  han- 
dled by  him  as  the  first  handler  thereof 
during  the  said  fiscal  year.  Such  rate 
of  assessment  is  hereby  fixed  as  each 
handler  s  pro  rata  share  of  the  aforesaid 
expenses. 

It  is  hereby  found  that  good  cause  ex- 
ists lor  not  postponing  the  effective  time 
of  this  action  until  30  days  after  pubUca- 
flwi  In  the  Federal  Register  (5  U.S.C 
Wl-ioil)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
««reement  and  this  part  require  that 
ine  rate  of  assessment  fixed  for  a  par- 
U«dar  .fiscal  year  shaU  be  appUcable 
to  all  assessable  lemons  from  the  begln- 
^  of  such  year;  and  (2)  the  current 
ZZrJ'^  began  on  November  1,  1963 
*oa  the  rate  of  assessment  herein  fixed 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  to 
proposed  Lhnltatlon  of  Shipments  regu- 
laUon  to  be  made  effective  under  Market- 
ing Agreement  No.  144  and  Order  No 
971  (7  CFR  Part  971),  regulating  the 
nandling  of  lettuce  grown  in  the  Lower 
Rio  Grande  VaUey  in  South  Texas,  was 
published  in  the  Federal  Register  No- 
vember 28.  1963  (28  F.R.  12668).  'This 
program  is  effective  vmder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq  ) 

This  noUce  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  within  ten 
days  after  publication.  The  South 
Texas  Lettuce  Committee  filed  views  in- 
dicating that,  in  line  with  their  delibera- 
Uons  and  recommendations,  size  and 
pack  regulations  should  allow  size  30 
wrapped  heads  to  be  shipped.  Their 
recommendations  are  being  followed 
herein. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  noUce,  it  is 
hereby  found  that  the  limitation  of  shlp- 
?^!!\^  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  5  971.306  untU  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S  C 
1003)  in  that  (i)  more  orderly  marketing 
in  the  pubhc  interest  than  would  other- 
wise prevail  will  be  promoted  by  regu- 
lating  the  handling   of  lettuce   in  the 
manner  set  forth  below  on  and  after  the 
effective  date  of  this  section,  (ii)  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (ill)  reasonable  time 
is  permitted  under  the  circumstances  for 
such   preparation,   and    (iv)    notice  has 
been  given  of  the  limiUtion  of  shipments 
set  forth  in  this  section  through  pub- 
licity in  the  production  area  and  by  pub- 
lication   in    the    Federal    Recistbr    of 
November  28.  1963  (28  F.R   12668) 


§  971.306      Limitation  of  t)liipnM>nts. 

During  the  period  December  16,  1963 
through  March  31,  1964.  no  person  mav 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  the  lettuce  meets 
requirements  of  paragraphs  (a)  Grade 
<b)  Size  and  pack,  and  (c)  Containers 
of  this  section,  or  \jnless  the  lettuce  is 
handled  in  accordance  with  paragraphs 
(d)  or  (e).  of  this  section. 

(a)  Grade.  Eighty  percent  U.S.  No  1 
quality,  or  better,  with  not  more  than  10 
percent  serious  damage  including  not 
more  than  5  percent  decay  in  any  lot 
Individual  conUiners  shall  have  not  less 
than  60  percent  U.S.  No.  1  quality,  with 
not  more  than  23  percent  serious  damage 
including  not  more  than  three  heads  af- 
fected by  decay. 

fb^  Sizing  and  pack.  <l)  Lettuce 
heads,  if  wrapped,  may  be  packed  only 
18.  20,  22.  24  or  30  heads  per  container 

<2»   Lettuce    heads,    if    not    wrapped 
may  be  packed  only  18.  24,  or  30  heads 
per  container. 

'c»   Containers.     Containers  may   be 

only: 

( 1  >    Cartons  with  inside  dimensions  of 
10  inches  x  14  Vi  inches  x  215i6  inches 
(designated    as    carrier    containej^   No 
7303), or 

(2)  Cartons  with  inside  dimensions  of 
9^4  inches  x  14  Inches  by  21  inches 
7306)^^  a^>^ier    container    No. 

(di  Minimum  guititities.  Any  person 
may  handle  up  to.  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade  size 
and  pack  requirements,  but  it  must  meet 
container  requirements.  This  exception 
may  not  be  applied  to  any  portion  of  a 
shipment  of  over  two  cartons  of  lettuce 

'e)  Special  purpose  shipments  Let- 
tuce not  meeting  grade,  size,  or  container 
requirements  of  paragraphs  (a)  (b)  or 
<c)  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  this  paragraph.  Inspection  or 
assessments  are  not  required  on  such 
shipments. 

<  1  >  For  relief,  charity,  or  experimental 
purposes,  if,  prior  to  handling,  the  han- 
dler pursuant  to  §S  971.120-971.125  ob- 
tains a  Certificate  of  Privilege  appUcable 
thereto  and  reports  thereon 

<2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  or  transports 
It  only  in  a  vehicle  bearing  Mexican 
registration  (license)  and  he  maintains 
the  following  records  of  each  transaction 

<i>  Name  and  address  of  the  pur- 
chaser; 

( ii )   Quantity  involved  in  each  sale  • 
(ui)  Dateof  sale;  and  '      '"* 

<iv)   Identification    by    make,    model 
and  license  number  of  the  purchaser  s 
or  trucker's  vehicle. 

(f)  Inspection,  d)  No  handler  may 
handle  any  lettuce  for  which  an  inspec- 
tion certificate  is  required  unless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto. 
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(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  by  motor 
vehicle,  any  shipment  of  let^ice  for 
which  an  inspection  certificate  Is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  ot/&n  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
inspection  service  verifying  that  such 
shipment  meets  the  cturent  grade,  size, 
pack  and/or  container  regulations  pro- 
mulgated tmder  this  part.  A  copy  of 
the  inspection  certificate,  or  shipment 
release  form,  applicable  to  each  truck 
lot  shall  be  available  and  siurendered 
upon  request  to  authorities  designated 
by  the  committee. 

(3)  For  administration  of  this  part, 
an  Inspection  certificate  or  shlpnlent  re- 
lease form  required  by  the  committee 
as  evidence  of  inspectiojn  is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  shown  on  such  certificate  or 
form. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  otlfer  commercial  film  (cf.  AMS  481) 
and  then  packed  in  cartons  or  other  con- 
tainers. 

(2)  'IJ.S.  No.  1"  and  "serious  damage" 
shall  have  the  same  meaning  as  in  the 
U.S.  Standards  for  Lettuce  (§S  51.25 10- 
51.2531  of  this  tlUe). 

(3)  All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  elsewhere  in  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated  December  10,  1963,  to  become 
effective  December  16,  1963. 

Paul  A.  Nicholson,  ^ 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FJl.    Doc.    8S-12913:    Filed.    Dec.    13,    1963; 
8:47  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chopter  I — Food  and  Drug  Adminis- 
tration, Depai^ent  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI  A — 6B4EKAL 

PART  8— COLOR  ADDITIVES 

Subpart  l>— listing  of  Color  Additives 
for  Food  Use  Exempt  From  Certifica- 
tion 

^-CAaoTKKz;  LisTXMG  roR  Food  Use; 
ExncPTioN  From  CunncATioN 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
706(b)(1).  (c)(2).  74  Stat.  399.  402;  21 
U.S.C.  376(b)  (1) .  (c)  (2) ) ,  and  under  the 
authority  delegated  to  him  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(25  F.K.  8625) ,  the  Commissioner  of  Food 
and  Drugs,  based  on  a  petition  filed  by 
HofTman-La  Roche.  Inc.,  Nutley,  New 
Jersey,  and  other  relevant  material,  finds 
that  /3-carotene  Is  safe  for  use  In  or  on 
foods  under  the  conditions  prescribed  tn 
this  order,  and  th»t  eertlflcati(m  is  not 
neceasary  for  tbe  protection  of  the  public 
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health.  Therefore,  It  is  ordered.  That 
Part  8  be  amended  by  adding  to  Subpart 
D  the  following  new  section: 

§  8.304     ^Carotene. 

(a)  Identity.  (1)  The  color  additive 
is  /3-carotene  prepared  synthetically  or 
obtained  from  natural  sources. 

(2)  Diluents  in  color  additive  mix- 
tures: Color  additive  mixtures  made  with 
^-carotene  may  contain  as  diluents  only 
those  substances  that,  If  used  in  foods, 
are  food  additives,  are  used  only  as  pre- 
ing  of  section  201  (s)  of  the  act;  or.  if  they 
are  food  additives,  are  used  only  as  pre- 
scribed in  regulations  in  Part  121  of  this 
chapter. 

(b)  Specifications.  ^-C&rotene  con- 
forms to  the  following  £f>eclficatlons : 

Physical  state — Solid. 

1%  solution  in  ctaoroform — Clear. 

Loss  of  weight  on  drying,  not  more  than 
0.2%. 

Residue  on  ignition,  not  more  than  0.2%. 

Lead  (Pb),  not  more  than  10  parts  per  mil- 
lion. 

Arsenic  (As),  not  more  thAn  3  parts  pw  mil- 
lion. 

Afsay   (spectrophotometriC)   96%-101%. 

(c)  Uses  and  restrictions.  The  color 
additive  may  be  safely  used  for  coloring 
foods  generally,  in  amounts  consistent 
with  good  manufacturing  practice,  ex- 
cept that  it  may  not  be  used  to  color 
those  foods  for  which  standards  of  Iden- 
tity have  been  promulgated  under  section 
401  of  the  act  unless  the  use  of  added 
color  is  authorized  by  such  standards. 

(d)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixtures 
intended  solely  or  in  part  for  coloring 
purposes  prepared  therefrom  shall  con- 
form to  the  requirements  of  §  8.32. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  Is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  certification  re- 
quirement of  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  In  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Eklucation.  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  DC,  written  objections 
thereto  preferably  in  qulntuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing, 
and  such  objections  must  be  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  Uck  thereof  will  be  announced  by 
publication  in  the  Pedbral  Rsoism. 


(Sec.  706   (b)(1),   (c)<2),  74  Stat.  399,  4(m. 
21UJ5.C.  378  (b)(1),  (C)  (2))  ^ 

Dated:  December  4,  1963. 

JOHN  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugi. 

(PR.    Doc.   63-12924:    Filed.   Dec.    12,    1M|. 
8:47  ajn.] 


SUBCHAPTER   B — FOOD  AND   FOOD   PROOUCIS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  P«rmHHd 
in  Food  for  Human  Consumption 

Glyceryl   Abietate;    Pinal   Order 
Clarifying  Idkwtity 

In  response  to  the  notice  of  propond 
rulemaking  published  in  the  Tzvnai 
Register  of  September  19,  1963  (28  PA, 
10271),  with  reference  to  the  clarifica- 
tion of  the  term  "glyceryl  abietate,"  one 
manufacturer  submitted  a  suggestlcB 
that  the  term  be  further  broadened  to 
"glycerol  ester  of  rosin".  Since  av«Q. 
able  data  did  not  support  Uiis  propon), 
the  firm  has  been  Iriformed  of  the  pi^ 
cedure  under  section  409  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  thit 
must  be  followed  relative  to  the  flllnc  g( 
a  petition  for  such  an  amendment  to 
the  regulation. 

No  other  comments  having  been  n. 
ceived  and  all  data  relative  to  this  mat. 
ter  having  been  duly  considered,  Am 
Commissioner  of  Pood  and  Drugs  not 
orders  that  the  amendment  proposed  bi 
adopted  without  change.  Therefon; 
pursuant  to  the  authority  provided  tn  flw 
Federal  Pood,  I>rug,  and  Cosmetic  Act 
(sec.  409(h),  72  Stat.  1787;  21  UAC 
348(h)),  and  delegated  to  him  by  ttn 
Secretary  of  Health,  Education,  mi 
Welfare  (28  FJi.  8625) .  I  121.1(t84  (21 
CFR   121.1084;   28  FJt.  4509)    is  rerM 

to  read  as  follows: 

§  121.1084    Clycerol  ester  of  wood  i«ik 

Glycerol  ester  of  wood  rosin  may  \n 
safely  used  in  food  in  accordance  wtt 
the  following  prescribed  conditioM: 

(a)  It  has  an  acid  number  of  5  to 9, t 
drop-softening  point  at  88*  C.  to  96*  C.; 
a  color  of  N  or  paper  as  determUiedln 
accordance  with  Official  Naval  &tam 
Standards  of  the  United  States;  aodii 
purified  by  countercurrent  steam  dlitfl* 
lation. 

(b)  It  is  used  to  adjust  the  density  of 
citrus  oils  used  in  the  preparaUoa «( 
beverages. 

Any  person  who  will  he  adverady  irf* 
fected  by  the  foregoing  order  may  liiiv 
time  witliln  30  days  from  the  data  of  Hi 
publication  in  the  Pkdkrai.  Rkcistbr  ft 
with  the  Hearing  Clerk.  Department  4 
Health.  Education,  and  Welfare,  Boca 
5440,  330  Independence  Avenue  81, 
Washington  25,  D.C..  written  obJeedoH 
thereto.  ObJectiooB  shall  show  wtaank 
the  person  filing  will  be  adveraetr  ^ 
fected  by  the  order  and  Q>ecify  wlthp» 
ticularity  the  "provisions  of  the  <tig 
deemed  objectionable  and  the  gnaii 
for  the  objections.  If  a  hearing  li  1^ 
quested,  the  objections  must  stale  ftl 
issues  for  the  hearing.    A  hearing  vfflll 


Friday,  December  13,  1963 

granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be 
ftCComi>anied  by  a  memorandum  Or  brief 
in  support  thereof.  All  documents  shall 
be  filed  In  qulntuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  P*ederal  Register. 

(Sec.  409(h).  72  Stat.  1787;  21  U.S.C.  348(h)  ) 

'Dated:  December  6,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PH    Doc     63-12925;    Filed.    E)ec     12.    1963 
8:47  ajn.) 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Departm«nt  of  Labor 

SUBCHAPTEt   A.-tEGULATIONS 

PART   526 — INDUSTRIES    OF    A    SEA- 
SONAL  NATURE 

Raw  Fur  Receiving  Industry 

In  the  September  19,  1963,  issue  of  the 
Pediral  Register  (28  F.R.  10269).  there 
was  published  a  proposal  to  revoke  the 
determination  under  paragraph  7(b>  (3) 
of  the  Pair  Labor  Standards  \ct  of  1938 
(29  UJS.C.  207)  that  the  raw  fur  receiving 
Industry  is  an  Industry  of  a  seasonal  na- 
ture on  the  basis  of  an  economic  study 
made  by  members  of  my  staff. 

Interested  persons  were  given  15  days 
to  file  written  statements  of  data,  views, 
or  arguments,  or  requests  for  hearings! 
None  were  received. 

Now.  therefore,  in  accordance  with  the 
procedure  described  in  29  CFR  526.6,  I 
hereby  find  that  tills  Industry  is  not  of  a 
seasonal  nature  and  I  revoke  that  part  of 
the  table  in  29  CFR  526.101  which  reads: 
"Par,  raw.  receiving — February  2,  1940—^ 
iFR.  589  ■.  The  revocation  shall  become 
effective  January  12,  1964 

Signed  at  Washington.  DC  .  this  9th 
day  of  E>ecember  1963. 

Clarence  T.  Lundquist, 

Administrator. 

(FR    Doc     63   12911,     Filed    Dec      12     1963 
8  47  am  1 


Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I— Veterans    Administration 
PART  2— DELEGATIONS  OF 
AUTHORITY 

Administrator's   Delegations   to 
Certain  Officials 

In  S  2.6(c).  subparagraphs  (1)  and 
(2)(1)  are  amended  and  subparagraph 
(2)  (ill)  is  revoked  so  that  the  amended 
material  reads  as  follows. 


FEDERAL   REGISTER 

§  2.6  .Admini^lrator\  delefEalionfi  of  aii. 
thority  to  certain  ofPicials  (38  V.S.C.. 
212(a)). 

Employees  occupying  or  acting  in  the 
positions  designated  in  this  section  are 
delegated  authority  as  indicated: 
•  •  •  •  • 

<c)  Veterans  .Administration  Control- 
ler. (1)  The  Veterans  Administration 
Controller  is  delegated  authority  to  make 
the  certifications  required  by  section 
1311  (c>,  Pubhc  Law  663.  83d  Congress. 

<2)  The  Chief.  Coordination  Staff, 
Budget  Service.  Office  of  the  Veterans 
Administration  Controller,  is  delegated 
authoi'ity: 

•i»  To  authorize  in  writing,  officers 
and  employees  of  the  Veterans  Adminis- 
tration to  certify  vouchers  to  Disbursing 
Officers  of  the  Division  of  Disbursement. 
Treasury  Department,  for  payment,  pur- 
suant to  the  provisions  of  Public  Law 
389.  77th  Congress,  and  Treasury  De- 
partment Circular  No.  680.  Revised,  dated 
December  16.  1955.  as  amended,  and  to 
amend  or  revoke  such  authorizations  of 
certifying  officers  whenever  neces.sary. 

•  •  •  •  » 

(ill)  Revoked. 

•  •  •  •  » 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation   is  effective   the 
date  of  approval. 

Approved:  December  9.  1963. 

By  direction  of  the  Administrator 

I  SEAL]  A.  H.  Monk, 

Acting  Deputy  Administrator . 

[PR     Doc     63-12017:     Piled.    Dec     12,    1963: 
8:47  ajii  I 


PART   3 — ADJUDICATION 
Subpart  A — Pension,    Compensation, 
and    Dependency    and    Indemnity 
Compensation 

General 

In  §  3.400.  that  portion  of  paragraph 
<ei  immediately  preceding  subparagraph 
(1 '  is  amended  to  read  as  follows : 

§  3.400      General. 

•  •  •  .  . 

(e)  Apportionment  (§§  3.450  through 
3  461.  3.551.  3.557).  On  original  claims 
in  accordance  with  the  facts  found.  On 
other  than  original  claims  from  the  first 
day  of  the  month  following  the  month 
in  which : 

•  •  •  •  • 

( 72  Stat   1 1 14;  38  U.S.C.  210) 

This  VA  regulation  is  effective  Uie 
date  of  approval. 

Approved:  December  9.  1963. 

By  direction  of  the  Administrator. 

'SEAL]  A.  H.  Monk. 

Acting  Deputy  Administrator. 

IF.R     Doc.    63-12918;    Piled.    Dec.    12,    1963 
8:47  ami 


I       1.1489 

PART  36— LOAN  GUARANTY 
Miscellaneous   Amendments 

1.  Sections  36.4381  and  36.4382  are  le- 
vised  to  read  as  follows : 

§  36.4381  Jurisdiotion  of  Regional  Of- 
fice I^an  Guaranty  Committee  on 
N\  aivertt  and  Compromises. 

•  at  The  regional  office  committee  will 
have  original  jurisdiction  to  adjudicate 
all  cases  in  its  area  involving  an  in- 
debtedness to  the  United  States  of  $2,500 
or  less,  resulting  from  payment  of  the 
gratuity,  or  as  the  result  of  a  direct  loaii 
or  the  guaranty  or  insurance  of  a  loan 
under  38  U..S.C.  ch.  37.  or  as  a  result  of  the 
acquisition  of  a  loan,  or  as  a  result  of  a 
vendee  account. 

(b)  The  regional  office  committee  win 
determine  whether  the  indebtedness  of 
the  veteran-borrower,  or  his  spouse,  or 
any  part  thereof  shall  be  waived,  and  if 
not  waived  d)  whether  a  compromise 
settlement  shall  be  accepted  "except  as 
to  litigated  cases),  or  (2)  whether  the 
mdebtedness  on  the  loan  shall  or  shall 
not  be  collected  from  Veterans  Adminis- 
tration benefits:  and  whether  a  com- 
promise settlement  shall  be  accepted 
from  any  other  obligor,  including  obli- 
gors on  vendee  accounts. 

(c»  The  decision  of  the  regional  com- 
mittee to  be  effective  must  be  unanimous 
Such  decision  shall  be  final  subject  to 
review  on  appeal  to  the  Central"  Office 
Loan  Guaranty  Committee  on  Waivers 
and  Compromises.  However,  the  regional 
committee  may  review  and  modifv  its 
decision  upon  the  submission  of  new  and 
material  evidence.  In  the  event  of  a  dis- 
sent by  one  of  the  members  the  case  will 
be  referred  with  memorandum  opinion 
from  each  member  for  consideration  by 
the  Central  Office  Loan  Guaranty  Com- 
mittee on  Waivers  and  Compromises 
An  appeal  from  the  regional  office  coni- 
mittees  decision  must  be  filed  within  90 
days  from  the  date  of  mailing  notice  of  its 
decision  to  the  veteran,  or  his  spouse 

<d>  The  legional  office  committee 
subject  to  current  Veterans  Administra- 
tion regulations  and  instrucUons  shall 
have  jurisdiction  to  authorize  the  release 
of  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  against  anv 
person  obhgated  on  a  loan  guaranteed 
insured,  or  made  by  the  Veterans  Ad- 
ministration pursuant  to  the  provisions 
of  38  U.S.C.  ch.  37,  or  on  an  acquired  loan 
or  on  a  vendee  accotmt. 

§-36.1382  Juri^diction  of  Central  Ofli.  e 
I/oan  GuarantT  Committee  on  \^;iiv. 
ers  and  (omproniise»>. 

(a>  The  Central  Office  committee  will 
have  jurisdiction  to  consider  and  adjudi- 
cate: 

(1)  All  such  cases  of  indebtedness  re- 
ferred to  it.  irrespecUve  of  amount 

<2>  All  such  cases  of  indebt«lness  in- 
volving more  than  $2,500. 

<3'  AU  cases  in  which  an  appeal  has 
been  filed  from  the  decision  of  the 
regional  office  loan  guaranty  committee  • 

'b)  The  Central  Office  committee  will 
determine  whether  the  indebtedness  of 
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the  veteran-borrower,  or  hla  spouse,  or 
any  portion  thereof  shall  be  waived,  and 
if  not  waived  (1)  whether  a  compromise 
settlement  shall  be  accepted  (except  in 
litigated  cases),  or  (2)  whether  the  in- 
debtedness on  the  loan  shtdl  or  shall  not 
be  collected  from  Veterans  Administra- 
tion benefits;  and  whether  a  compromise 
settlement  shall  be  accepted  from  any 
other  obligor,  including  obligors  on 
vendee  accoiints. 

(c)  The  decision  of  the  majority  mem- 
bers of  the  Central  Office  committee  in 
any  matter  within  its  Jurisdiction  shall, 
subject  to  an  administrative  appeal  by 
the  Chief  Benefits  Director  or  the  Gen- 
eral Coimsel.  be  final  and  conclusive. 
However,  the  committee  may  review  and 
modify  its  decision  upon  the  submission 
of  new  and  material  evidence.  Any  Ad- 
ministrative appeal  must  be  filed  by  the 
Chief  Benefits  Director  or  the  General 
Counsel  within  90  days  from  the  date  of 
the  decision  of  the  Central  Office  com- 
mittee. 

(d)  The  Central  Office  committee, 
subject  to  current  Veterans  Administra- 
tion regulations  and  instructions,  shall 
have  Jurisdiction  to  authorize  the  re- 
lease of  any  right,  title,  claim,  lien,  or 
demand,  however  acquired,  against  any 
person  obligated  on  a  loan  guaranteed, 
insured,  or  made  by  the  Veterans  Ad- 
ministration pursuant  to  the  provisions 
of  38  U.S.C.  ch.  37,  or  on  an  acquired 
loan  or  on  a  vendee  account. 

2.  Section  36.4384  is  revised  to  read  as 
follows  : 

§  36.4384    Basic  requirements  for  waiver. 

(a)  An  Indebtedness  of  a  veteran- 
borrower  who  used  his  entitlement,  or 
the  indebtedness  of  his  spouse,  may  be 
waived  in  whole  or  in  part  only  when  all 
of  the  following  factors  are  determined 
to  exist: 

(1)  There  was  a  loss  of  the  property 
which  constituted  security  for  the 
guaranteed  or  insured  or  direct  loan;  and 

(2)  The  default  which  resulted  in  the 
indebtedness  arose  out  of  compelling 
reasons,  without  fault  on  the  part  of  the 
veteran;  and 

(3)  Collection  of  t^  indebtedness 
would  work  a  severe  hardship  upon  the 
veteran,  or  his  family.  However,  waiver 
of  the  indebtedness  of  the  veteran,  or 
his  spouse,  may  be  granted  where  the  in- 
debtedness arose  by  reason  of  some  fault 
on  the  part  of  the  Veterans  Administra- 
tion and  without  fault  on  the  part  of  the 
veteran,  irrespective  of  the  veteran'* 
ability  to  pay. 

(b)  In  order  to  determine  that  collec- 
tion would  work  a  severe  hardship  on 
the  veteran  or  his  family  the  committee 
must  find  that  severe  hardship  would  re- 
sult from  both  present  and  future  collec- 
tion by  any  means.  In  making  this  de- 
termination wmsideration  will  be  given 
to  the  present  and  anticipated  income 
and  expenses  of  the  veteran,  or  his 
spouse,  and  to  general  financial  worth 
and  family  or  other  obligations. 

(c)  In  cases  in  which  the  committee 
has  determined  that  waiver  may  be 
granted,  its  action  will  take  such  form 
(covenant  not  to  sue,  or  otherwise)  as 
will  preserve  the  rights  of  the  Govern- 
ment against  obligors  other  than  the 
veteran  or  his  spouse. 
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(d)  The  waiver  of  a  veteran's  indebt- 
edness shall  inure  to  the  sr>ouse  of  such 
veteran  insofar  as  concerns  said  indebt- 
edness, unless  the  obligation  of  the 
spouse  is  specifically  excepted.  However, 
the  waiver  of  the  indebtedness  of  the 
veteran's  spouse  shall  not  inure  to  the 
benefit  of  the  veteran  unless  specifically 
so  determined  by  the  committee. 

3.  Sections  36.4385  and  36.4386  are 
added  to  read  as  follows: 

§  36.4385  Principles  applicable  to  com- 
promises. 

(a)  An  offer  of  a  veteran  or  other 
obligor  to  effect  a  compromise  of  an  in- 
debtedness shall  be  reviewed  by  a  com- 
mittee within  its  respective  authority. 
Such  offer  may  be  accepted  if  it  is 
deemed  advantageous  to  the  Govern- 
ment. 

(b)  In  any  case  where  two  or  more  ob- 
ligors are  liable  on  the  indebtedness  and 
a  compromise  offer  is  accepted  which 
does  not  affect  the  liability  of  one  or  more 
obligors,  the  committee's  action  will  take 
that  form  (covenant  not  to  sue.  or  other- 
wise) which  will  preserve  the  rights  of 
the  Government  against  those  obligors 
whose  liability  Is  not  affected  by  the 
acceptance  of  the  compromise  offer. 

§  36.4386  Recovery  of  indebtedness 
from  Veterans  Administration  bene- 
fits. 

In  determining  whether  recovery  in 
whole  or  in  part  from  other  Veterans  Ad- 
ministration benefits  would  defeat  the 
purpose  of  benefits  otherwise  authorized 
under  the  laws  administered  by  the  Vet- 
erans Administration,  the  real  purpose 
of  the  benefits  is  the  basic  criterion. 
Thus,  while  recovery  in  whole  or  in  part 
might  defeat  benefits.  It  might  not  de- 
feat the  purpose  of  such  benefits.  The 
primary  purpose  of  most  of  the  benefits 
under  the  laws  administered  by  the  Vet- 
erans Administration  Is  to  furnish  a 
measure  of  support,  or  means  of  obtain- 
ing a  support,  for  veterans  and  their  de- 
pendents. (See  §  3.1904(b)  of  this 
chapter.) 
(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  Regulations  are  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

Approved:  December  9,  1963. 

By  direction  of  the  Administrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

[FM.   Doc.   63-12619;    Piled.   Dec.    12,    1963; 
8:47  ajo.]         . 
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This  subpart  sets  forth  procedural  •• 
the  acquisition  of  special  Items,  ult 
scribed  herein,  by  AEC  and 
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contractors.  Managers  of  Field  Offices 
ghill  take  such  action  as  may  be  appro- 
priate to  assure  compliance  with  the  pro- 
cedures In  acquisition  of  these  special 
tteoos  by  cost-type  contractors  under 
jhclr  jurisdiction. 

g  9-5.5201      Motor-propelled  vehirleti. 

§9-5.5201-1     Scope  of  sect  ion. 

This  section  covers  the  acquisition  of 
motor-propelled  vehicles  including  new. 
used,  forfeited,  and  abandoned  vehicles 
for  use  by  either  the  AEC  or  cost-type 
contractors. 

§  9^5.520 1  -2      Definitions. 

Vehicles  are  defined  as  motor-propelled 
vehicles,  self-propelled  or  drawn  by  me- 
chanical power,  designed  to  be  operated 
principally  on  the  highways  in  the  trans- 
portation of  property  or  passengers. 
Passenger-carrying  motor  vehicles  in- 
clude automobiles,  station  wagons,  am- 
bulances and  buses.  There  are  numerous 
decisions  by  the  Comptroller  General 
concerning  classification  of  motor  vehi- 
cles. These  decisions  should  be  consulted 
In  cases  where  there  is  doubt  as  to  the 
proper  classification  of  a  particular  mo- 
tor vehicle. 

§9-5.5201-3  Cx>nftolidaled  purchase  of 
new  vehicles  by  GenerHl  .Servicer  Ad- 
minif^lration. 

(a)  Vehicles  for  use  by  AEC  or  AEC 
eo$t-tyv€  contractors.  New  passenger- 
carrying  vehicles,  carryalls,  jeeps,  motor- 
cycles, motor  scooters,  trucks  of  less  than 
25,000  pounds  gross  vehicle  weight,  and 
trailers  of  not  less  than  5  tons  nor  more 
than  12  tons  pay  load  shall  be  procured 
by  AEC  Headquarters  and  Field  Offices 
through  the  Federal  Supply  Services, 
08A.  <See  GSA  Regulation  l-II- 
304.00.) 

(b)  Submission  of  purchase  orders. 
Order  Form  AEC-103  shall  be  used  by 
AEC  Field  Offices  for  the  procurement 
of  motor  vehicles  through  GSA.  The 
OTlginal  of  the  order  shall  be  sutoiitted 
direcUy  to  the  General  Services  Adminis- 
tration, National  Bujring  Division,  Fed- 
eral Supply  Service,  7th  and  D  Streets 
SW.,  Washington  25,  D.C.  Orders  shall 
be  complete  as  to  specifications,  condi- 
tions under  which  the  vehicles  will  be 
used,  calendar  quarter  in  which  delivery 
Is  required,  consignment  and  shipping 
tns^ctions.  names  and  addresses  of  per- 
sona to  receive  documents  if  different 
from  the  consignee,  symbol  number  and 
title  of  appropriation  to  be  charged, 
tmount  which  has  been  established  on 
the  books  of  the  ordering  activity,  and 
signature  of  an  officer  authorized  to  obli- 
gate the  appropriation  to  be  charged. 

(c)  Schedule  of  dates  for  submission 
0/  order*.  Whenever  possible,  orders  for 
■otor  vehicles  should  be  submitted  to 
GSA  in  accordance  with  the  schedule  set 
lorth  in  GSA  Regulation  1-II-304. 

(d)  Allotment  controls  and  replace- 
ment standards.    See  AECM  5142. 

(e)  Replacement  of  used  vehicles 
M^ers  of  Field  Offices  and  Director 
M  Headquarters  Services  may  arrange  to 
SMI  used  motor  vehicles  being  replaced 
•nd  to  apply  the  proceeds  on  the  pur- 
coaje  of  similar  new  vehicles.  However, 
m  tte  event  personnel  are  not  available 
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to  make  such  sales  or  it  is  in  the  best  in- 
terest of  a  particular  office,  GSA  may  be 
requested  to  sell  the  used  vehicles  in  ac- 
cordance with  the  procedures  set  forth 
in  GSA  Regulation  1-II-304. 

§  9-5.5201-4      Direct  purchase. 

Purchase.  Vehicles  may  be  procured 
by  Field  Offices  from  other  sources  where 
specific  clearance  has  been  granted  by 
GSA  or  where  procurement  through  the 
Federal  Supply  Service.  GSA,  would  im- 
pair or  adversely  affect  the  program 
The  purchase  price  shall  not  exceed  any 
statutory  limitation  in  effect  at  the  time 
the  purchase  is  made. 

§9-5.5201-5      Used  vehicles. 

Normally.  AEC  does  not  purchase  or 
authorize  cost-type  contractors  to  pur- 
chase used  vehicles.  However,  Man- 
agers of  Field  Offices  may  authorize  the 
purchase  of  used  vehicles  where  justified 
by  special  circumstances,  e.g.,  when  new 
vehicles  are  in  short  supply  or  the  ve- 
hicles are  to  be  used  for  experimental  or 
test  purposes.  (The  passenger  vehicle 
allocation  requirements  for  AEC  shall 
apply  on  any  purchase  of  used  vehicles 
except  in  the  case  of  those  to  be  used 
exclusively  for  experimental  or  test 
purposes.  > 

§  9-5.5201-6      Forfeited     or     abandoned 
vehicles. 

Vehicles  which  have  been  abandoned 
to.  or  seized  by  and  forfeited  to.  the  Gov- 
ernment are  available  for  transfer  to 
Federal  agencies  by  the  Federal  Supply 
Service,  GSA.  In  accordance  with  the 
provisions  of  the  Act  of  August  27,  1935 
<  40  U.S.C.  sections  304f-304m).  When- 
ever forfeited  or  abandoned  vehicles  are 
avaUable  for  transfer  to  AEC,  the  Utili- 
zation and  Disposal  Service,  Personal 
Property  Division,  Region  3.  GSA.  Wash- 
ington 25,  D.C,  wUl  notify  the  Office  of 
the  Controller.  Headquarters,  of  such 
availabUity  and  allow  AEC  approximate- 
ly three  days  to  determine  whether  the 
vehicles  can  be  utilized.  Within  that 
time,  the  Office  of  the  Controller  will 
make  the  necessary  arrangements  with 
GSA  for  the  release  of  any  required  ve- 
hicles.   ( See  GSA  Regulations  1-111.404  • 

§  9-5.5201-7      Passenger-carrying      ve- 
hicle** accessories. 

Accessories  may  be  installed  in  pas- 
senger-carrying vehicles  only  if  the  cost 
of  the  proposed  accessories  plus  the  orig- 
inal Cost  of  the  vehicle  and  all  prior  in- 
stalled accessories  does  not  exceed  the 
statutory  limitation  on  the  cost  of  pas- 
senger-carrying vehicles  in  effect  at  the 
time  the  vehicle  was  purchased.  (See 
AECM  Appendix  1101,  Part  VI.  • 

<a»  Statutory  limitations.  The  cur- 
rently effective  limlution  is  $1,500  (ex- 
clusive of  buses,  ambulances  and  sta- 
tion wagons  I.  The  limitation  on  sta- 
tion wagons  is  $1,950.  Field  Offices  wiU 
be  notified  by  the  Office  of  the  Controller 
each  year  as  to  the  current  limitations. 

<bi  Exceptions.  There  are  a  number 
of  accessories  such  as  skid  chains,  fire 
extinguishers,  safety  fiares.  auto  robes, 
and  removable  seat  covers,  that  are  not 
required  to  be  included  in  the  price  lim- 
itation. The  Comptroller  General  has 
published  a  number  of  decisions  on  this 
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subject.     These  decisions  should  be  re- 
viewed   before    purchasing    any    acces- 
sories, when  the  statutory-  limitation  is 
mvolved.      (See    AECM   Appendix    1101 
Part  VI.) 

§  9-5.5202      Tvpewriters. 

§  9-5.5202-1     Scope. 

This  section  covers  the  purchase  of  '  a  > 
typewriters  whether  to  fill  initial  re- 
quirements or  for  replacement  purposes 
and  (b)  typewriter  repair  and  recondi- 
tioning services.  The  procedures  set 
forth  in  this  section  shall  apply  to  both 
AEC  and  cost-tjTse  contractor  procure- 
ment. 

§  9-5.5202-2      Definition. 

"Typewriters"  are  manually  and  elec- 
trically operated  machines  having  stand- 
ard or  special  keyboards,  designed  to 
produce  printed  characters  by  impres- 
sion of  type  upon  paper  through  the 
medium  of  an  inked  ribbon.  The  term 
includes  the  varityper,  hektowrlter,  pro- 
portional spacer,  flexowriter,  justowrit- 
er.  and  portable  typewriting  machines, 
but  does  not  include  bookkeeping,  bill- 
ing or  teletypewrltlng  machines. 

§  9-5.5202-3      Replacement  standardii. 

Typewriters  shall  be  purchased  for  re- 
placement purposes  in  accordance  with 
the  standards  established  by  GSA. 

§  9-5.5202 — 4      Purchase   procedures   and 
requirements. 

<ai  Orders.  Purchase  orders  for 
typewriters,  whether  for  replacement  or 
otherwise,  shall  be  prepared  and  trans- 
mitted to  the  appropriate  Federal  Supply 
Schedule  Contractor.  AEC  contracting 
officers  shall  use  Form  AEC-103  for  such 
purchases.  Cost-type  contractors,  when 
authorized  by  Managers  of  Field  Offices 
to  make  purchases  under  Federal  Sup- 
ply Schedules,  may  use  their  own  pur- 
chase order  forms  properly  identified  ac- 
cording to  FPR  1-5.9. 

(b>  Electric  typewriters.  Electric 
typewriters  for  use  by  AEC  and  its  cost- 
type  contractors  may  be  purchased  only 
when  the  standards  set  forth  in  AECM 
5150  will  be  met. 

(O  Regulations.  The  procurement  of 
typewriters  that  will  be  used  for  printing 
shall  comply  with  the  approval  require- 
ments of  the  Joint  Committee  on  Print- 
ing. 

§  9-5.5202-5      Repair    and    recondition- 

AEC  and  its  cost-t3T)e  contractors  shall 
make  maximum  use  of  all  existing  Gov- 
ernment-owned or  operated  facihties  for 
typewriter  repair  and  reconditioning 
when  such  facilities  are  available.  Ex- 
isting facilities  are  to  be  considered  avail- 
able when  there  is  sufficient  capacity  to 
accomplish  the  work  required,  and  when 
use  of  such  facilities  permits  economical 
pick-up  and  delivery  without  excessive 
packaging,  crating  and  transportation 
costs.  In  the  event  existing  facihties 
are  not  available,  use  shall  be  made  of 
(a>  Federal  Supply  Schedule  typewriter 
repair  and  maintenance  contracts,  or 
(b>  local  commercial  sources,  In  that 
order  of  preference.  • 
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§  9-5.5203     Printing    equipment    and 
printing  services. 

§  9-5.5203-1      Regulations. 

The  Joint  Committee  on  Printing.  Con- 
gress of  the  United  States.  perio<fically 
publishes  "Government  Printing  and 
Binding  Regulations."  These  regula- 
tions govern  the  acquisition,  use  and 
disposal  of  printing  equipment  and  the 
procurement  of  printing  services  by  all 
Government  agencies.  Field  OflBces  are 
required  to  comply  with  these  regulations 
in  their  entirety.  Cost-type  contractors 
are  required  to  comply  with  those  por- 
tions of  the  regulations  covering  the  op- 
eration of  field  printing  plants.  Extra 
copies  of  the  regulations  may  be  obtained 
from  Publication  and  Visual  Aids  Branch, 
Office  of  Headquarters  Services. 

§  9—5.5203—2      Purchase,   exchange    or 
transfer  of  printing  equipment. 

AU  purchases  of  new  printing  equip- 
ment (including  replacements  for  exist- 
ing equipment) .  transfers  of  equipment 
from  one  field  plant  to  another,  or  dis- 
posals of  equipment  as  excess  property 
must  be  approved  by  the  Joint  Commit- 
tee on  Printing,  whether  such  actions 
are  to  be  taken  by  AEC  or  by  cost-tjrpe 
contractors.  Requests  for  approval  shall 
be  submitted  through  the  Publication  and 
Visual  Aids  Branch,  Division  of  Head- 
quarters Services.  (See  AECM  0261) 
When  approval  to  purchase  is  granted, 
printing  equipment  should  be  purchased 
either  by  AEC  or  cost-type  contractors  in 
accordance  with  regular  procurement 
procedures. 

§  9-5.5203-3     Printing  services. 

(See  AECM  0260.  0261.  0262.) 

§  9-5.5204-1     Scope. 

This  section  covers  (a)  Internal  Rev- 
enue Service,  Treasury  Department, 
alcohol  regulations  applicable  to  AEC, 
(b)  delegations  of  authority  to  submit 
applications  to  purchase  tax-free  alcohol 
or  specially  denatured  alcohol,  and  (c) 
purchases  of  alcohol  by  AEC  or  cost- 
tsrpe  contractors. 

§  9-5.5204-2     Regulations. 

Internal  Revenue  Service  regulations 
relating  to  the  procurement  and  use  of 
alc(^ol  free  of  tax,  by  Government  agen- 
cies, are  set  forth  in  26  CFR  213.141- 
213.146.  Copies  of  excerpts  from  these 
regulatians  may  be  secured  from  the 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service,  Treasury  De- 
partaient,  Washington  25,  D.C.  These 
regulations  are  applicable  to  AEC  and 
its  cost  type  contractors. 

§  9—5.5204-3     Application    forms    and 
permits. 

Treasury  Department  Form  1486, 
"Specially  Denatured  Spirits  for  Use  of 
United  States,"  and  Treasury  Depart- 
ment Form  1444,  "Tax  Free  Spirits  for 
Use  of  United  States,"  shall  be  used  for 
prociuremenis  of  specially  denatured 
alcohol  and  ethyl  alcohol,  respectively. 
Part  I  of  each  form  is  the  application 
for  permission  to  procure  and  Part  n  ia 
the  permit.  If  procurement  from  more 
than  one  warehouse  Is  desirable,  sepa- 
rate ai^lications  must  be  made  for  wlth- 
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drawals  from  each  warehoubc.  When 
permits  are  no  longer  required,  they 
should  be  forwarded  to  the  Alcohol  and 
Tobacco  Tax  Division,  Ditemal  Revenue 
Service  for  cancellation. 

§  9-5.5204—4     Authority    to    sign    appli- 
cations. 

Specific  AEC  personnel  have  been  au- 
thorized to  execute  Part  I  of  Forms  1444 
and  1486  by^  letters  to  the  Commissioner 
of  Internal  Revenue  Service  without 
power  of  redelegation.  Copies  of  such 
letters  have  been  furnished  to  Field 
Offices.  In  addition,  the  Director,  Divi- 
sion of  Contracts,  has  been  authorized 
to  sign  and  delegate  to  others  authority 
to  sign  applications  under  Internal 
Revenue  Regulations  relating  to  the  pro- 
curement and  use  of  alcohol  free  of  tax. 
Only  the  individuals  so  authorized  shall 
execute  Part  I  of  these  forms.  Requests 
by  Field  Offices  for  new  authorizations  or 
discontinuance  of  existing  authorizations 
shall  be  submitted  by  letter  to  the  Divi- 
sion of  Contracts.  Headquarters.  Re- 
quests for  new  authorizations  shall  be  ac- 
companied in  each  case  by  a  3  x  5  plain 
card  with  the  following  information 
tjTped  thereon : 

Mr. whose  signature  appears  be- 
low Is  authorized  to  sign  application  Forms 
1444  and  1486.  on  behalf  of  the  Atomic 
Energy  Commission. 


(Signature) 


(Title) 
§  9-5.5204-5      Filing  applications. 

Applications  shall  be  executed  in 
duplicate  by  the  authorized  AEC  official 
and  mailed  directly  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division  of  In- 
ternal Revenue  Sei-vice,  Washington  25, 
D.C.  No  transmittal  letter  is  required. 
Where  alcohol  or  specially  denatured 
alcohol  is  for  use  directly  by  AEC  the 
form  shall  Indicate  that  shipment  shall 
be  made  to  the  appropriate  AEC  Field 
Office.  Where  a  cost-tjrpe  contractor  will 
be  the  user  the  form  shall  indicate  that 
shipment  shall  be  made  to  the  Atomic 
Energy  Commission  in  csu-e  of  the  cost- 
type  contractor. 

§  9—5.5204—6     Forms     and     authorized 
plants. 

Periodically,  the  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service, 
publishes  printed  lists  of  Distilled  Spirits 
Plants.  Bonded  Warehouses  and  De- 
naturing Plants  Authorized  to  Operate. 
These  lists  are  supplied  to  officials  au- 
thorized to  submit  applications.  Extra 
copies  of  these  lists  and  supplies  of 
Forms  1444  and  1486  may  be  secured  by 
written  request  to  the  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  DC. 

§  9-5.5204-7     Placing  the  order. 

A  signed  copy  of  the  permit  shall  ac- 
company the  original  purchase  order  is- 
sued to  the  plant  or  warehouse,  where  it 
will  be  retained.  Subse<iuent  orders  shall 
refer  to  the  permit  on  file  in  the  plant 
or  warehouse.  Order  Form  AEC-103 
shall  be  issued  by  AEC  for  cost-type  con- 
tractors' requirements,  except  as  pro- 
vided In  8  9-5.5204-9. 


§  9-5.5204-8     Notiee  of  shipment. 

When  alcohol  is  shipped,  the  shippQ 
prepares  the  required  forms  as  specifle([ 
by  Internal  Revenue  Service  Regulatlona 
and  forwards  them  to  the  consigoeiL 
Upon  receipt  of  the  receiving  report 
covering  the  shipment,  the  officer  wlio 
signed  the  purchase  order  shall  execute 
the  certificate  of  receipt  and  forward  it 
to  the  appropriate  District  Supervlaor 
Internal  Revenue  Service.  The  carrltr 
transporting  the  alcohol  shall  also  be 
given  a  receipt  as  specified  by  Intern^ 
Revenue  Service  Regulations.  ^ 

§  9-5.5204-9      Orders     placed    hj    eon. 
type  contractors. 

(a)  Specially  denatured  alcohd, 
Cost-tjrpe  contractors  may  apply  for  per> 
mits  to  purchase  specially  denatured  a|. 
cohol  in  their  own  name,  subject  to  r». 
strlctlons  of  Internal  Revenue  Servlei 
as  to  end  use.  In  order  to  qualify  etui. 
type  contractors  must  be  bonded,  vuH 
submit  reports  and  are  subject  to  inspe*. 
tion  by  Internal  Revenue  Service. 

(b)  Tax-free  alcohol.  Cost- type  oob> 
tractors  performing  scientific  or  researek 
work  or  operating  hospitals  may  procon 
alcohol  tax-free  under  Internal  Revena 
Service  regulations.  These  regulatbn 
require  bonding  under  certain  circom* 
stances,  submission  of  reports,  and  la. 
sp>ection  by  Internal  Revenue  Service. 

(c)  AEC  vs  cost-type  contractor  aiw. 
hoi  procurement.  Purchase  may  || 
made  by  either  ABC  or  cost-tsrpe  eoa* 
tractors,  whichever  is  in  the  best  Iftt 
terests  of  the  Oovemment.  taking  lali 
consideration  administrative  costs  kai 
any  other  pertinent  factors  that  an 
be  applicable  to  individual  situatloni 
On  purchases  for  recurring  reqolAi 
ments.  one  of  the  factors  to  eoK^ 
sider  is  that  for  purchases  by  AEC,  fii 
bonding,  reporting  and  Inspection  n^ 
quirements  do  not  apply. 

§  9-5.5204-10      Abandoned    and    tm 
feited  alcohoL 


AEC  Field  Offices  may  obtain 
doned  and  forfeited  alcohol  which  im 
come  into  the  custody  or  control  of  m 
Federal  agency  by  the  procedure  set  fM 
in  QSA  Regulation  l-in-401,  Utl 
of  Abandoned  and  Forfeited 
Property. 

§  9-5.5205     HeUum. 

§  9-5.5205-1     Scope. 

This  section  covers  purchases  of  k^ 
lium  for  AEC  and  cost-type  contraola 
and  methods  of  shipment. 

§  9-5.5205-2     Source  of  supply. 

AEC  and  its  cost-type  contractooc  ti 
the  extent  that  supplies  are  readily  MlA» 
able,  shall  purchase  all  major  reqjrii^ 
ments  of  helium  from  the  8ecret«tT# 
the  Interior.  Bee  Public  Law  W^-TTT,  • 
amended  (50  UJ3.C.  S  167d). 


§  9-5.5205-3      Method  of  shi 

The  usual  methods  of  shipment 
(a)  In  Government-owned 
tank  cars  operated  from  a  central  Cl# 
ernment  pooL  The  capacity  of  a  ctf% 
approximately  275,000  cu.  ft.  of  bdM 
measured  at  standard  conditions; 
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(b)  In  standard-type  cylinders  which 
hold  approximately  237  cu.  ft.  under  nor- 
gial  conditions;  and 

(c)  In  specially  built  helium  semi- 
trailers with  a  capacity  of  approximately 
96,000  cu.  ft.  of  helium,  measured  at 
standard  conditions. 

g  9^-5.5205—4     Relative  shipping  co^ts. 

Shipments  of  helium  In  standard-type 
cylinders  are  approximately  three  times 
gs  costly  as  shipments  In  tank  cars  bo- 
cause.  *a>  freight  costs  must  be  paid 
both  ways  on  the  cylinders  and  only  one 
vay  on  tank  cars,  and  (b)  cylinder 
weights  are  greater  in  relation  to  the 
helium  carried.  It  may,  therefore,  be 
more  economical  to  obtain  small  quanti- 
ties of  helium  from  local  distributors  or 
nearby  Government  installations.  Ship- 
ment of  cylinders  by  truck  may  be  more 
economical  than  by  rail  under  some  cir- 
cumstances, depending  on  location  and 
the  existence  of  special  freight  rates. 

§  9-5.5205-5      Methods  of  purchases. 

Purchases  from  the  Bureau  of  Mines 
for  either  AEC  or  cost-type  contractors' 
reQuirements  for  helium  is  made  by  us- 
ing Form  AEC-103.  or  the  cost-type  con- 
tractor purchase  order  properly  identi- 
fied as  in  the  use  of  Government  Sources 
of  Supply,  forwarded  in  duplicate  to  the 
Helium  Activity,  Bureau  of  Mines.  De- 
partment of  Interior,  Amarillo,  Texas. 
Local  orders  may  be  placed  either  by 
ABC  or  the  cost-type  contractor  as 
administratively  determined  by  Field 
Offices. 

g  9-5.5206     Miscellaneous  items. 

§9-5.5206-1     Scope.  / 

This  section  sets  forth  the  procedures 
for  approval  to  purchase  and  the  pur- 
ctutse  of  various  miscellaneous  items  by 
ABC  offices.  Cost-type  contractors  using 
Oovemment  sources  as  a  source  of  sup- 
ply duUl  follow  the  same  procedures  out- 
lined herein,  except  for  Government 
license  tags,  which  shall  be  procured 
only  by  AEC  offices. 

g  9-5.5206-2     Aircraft. 

The  purchase  of  all  aircraft,  whether 
far  AEC  or  cost-type  contractors'  use, 
shall  be  approved  in  advance  by  the 
CJontroller  in  accordance  with  provisions 
of  AECM  5142. 

§9-5.5206-3     AEC  form*.. 

(a)  Definition.    AEC  forms  are  those 
•pproved  by  the  Office  of  the  Controller, 
Headquarters,  for  use  throughout  AEC 
(See  Chapter  0210.) 

(b)  Ordering  AEC  forms.  (1)  A  Field 
Ofllce  shall  coasolidate  its  requirements 
t«  each  form  for  all  installaUons  under 
lU  jurisdiction  for  minimum  periods  of 
six  months  and  submit  them  to  the  Pub- 
lications and  Visual  Aids  Branch.  Office 
of  Headquarters  Services,  as  requested 
aurlng  February  and  August  of  each 
year.  Forms  may  be  requisitioned  in 
units  of  ten  dO)  or  five  hundred  (500). 

(2)  Additional  requisitions  within  the 
ox-month  period  shaU  be  submitted  only 
in  unusual  circumstances.  Such  requisi- 
Uona  shall  be  submitted  on  F\)rm  AEC- 
^  to  the  Publications  and  Visual  Aids 
w&Dch,  Office  of  Headquarters  Services. 
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§  9-5.5206-4      Standard,     optional     and 
other  agency  forms. 

<a)  Source  of  supply.  The  General 
Services  Administration  stocks  for  issue 
to  agencies  standard  forms  approved  by 
the  Bureau  of  the  Budget  or  the  General 
Accounting  Office  and  other  common-use 
forms,  such  as  Treasury  forms.  Civil 
Service  forms,  and  optional  forms.  The 
Federal  Supply  Stores  Catalog  lists  forms 
carried  in  stock. 

(bi  Ordering  forms  from  Federal  Sup- 
ply Service.  AEC  offices  shall  submit 
purchase  orders  for  standard  forms,  ex- 
cept as  specified  in  (o  below,  directly 
to  the  appropriate  Federal  Supply  Stores 
Depot.  Orders  for  forms  may  include 
requests  for  other  items  normally  car- 
ried in  stock.  Orders  for  quantities  of 
forms  in  excess  of  quantities  normally 
furnished  from  stock  will  be  extracted  by 
the  stores  depot  and  sent  to  GSA  Region 
3.  Washington  25.  D.C.  to  be  filled  either 
by  GSA  Region  3  or  by  the  Government 
Printing  Office. 

<c»  Overprinted  or  altered  forms. 
Forms  that  require  overprinting,  serial 
numbering,  or  different  grade,  weight  or 
color  of  paper,  or  a  major  alteration  in 
construction  shall  be  requisitioned  from 
the  Publications  and  Visual  Aids  Branch. 
Division  of  Headquarters  Services.  (See 
AECM  0210  and  0260.) 

§  9-5.5206-5      Steel  filing  cabinets. 

'a)  Prior  to  purchsise  of  any  filing 
cabinets,  each  office  shall  assure  that  the 
utilization  provisions  (see  AECM  5150) 
have  been  complied  with.  To  the  fullest 
extent  possible,  the  five  (5)  drawer 
cabinet  shall  be  procured. 

'b)  AEC  procurement  offices  shall 
submit  purchase  orders  for  sdl  letter  and 
legal  size  general  purpose  steel  cabinets 
(Other  than  security  type  and  insulated 
filing  cabinets)  to  the  appropriate  GSA 
Regional  Office. 

<c)  Security  type  and  insulated  filing 
cabinets  are  not  stocked  by  GSA.  Pur- 
chases shall  be  made  directly  from 
Federal  Supply  Schedule  by  AEC  offices. 

(1)  Security  t3rpe  fUing  cabinets 
equipped  with  approved  locking  devices 
are  used  for  safeguarding  classified  mat- 
ter.   (AECM  2401) 

(2)  Insulated  file  cabinets  equipped 
with  or  without  key  locks  are  to  be  used 
for  protecting  important  or  irreplaceable 
matter  where  hazardous  fire  conditions 
exist. 

<d)  Cost-type  contractors  shall  pro- 
cure st«el  filing  cabinets  in  accordance 
with  the  procedures  set  forth  above  as 
required  by  AECPR  9-1.353.  Managers 
of  Field  Offices  shall  issue  necessary  in- 
structions to  cost-type  contractors  to 
effect  control  of  procurement  of  filing 
cabinets  by  such  contractors. 


§  9-5.520(>-6      New  refrigeralorn. 

Portable  commercial  and  household 
refrigerators,  and  low  temperature  stor- 
age cabinets,  with  self-contained  elec- 
tric or  gas  units,  in  conformance  with  the 
latest  issue  in  effect  of  Federal  Specifi- 
cation AA-R-211,  or  later  Federal  Speci- 
fications which  might  be  issued  for  these 
items,  or  applicable  specifications  de- 
veloped by  AEC  offices,  shall  be  pur- 
chased in  accordance  with  GSA  Regula- 
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tions  l-n-306.00.  Cost-type  contractois 
shall  use  this  source  of  supply  in  accord- 
ance with  AECPR  9-1.353. 

§  9-5.5206-7     New  electric  nater  coolers. 

Water  coolers,  for  land  use.  of  the  fol- 
lowing types  and  sizes  listed  hi  Federal 
Specification  OO-C-566.  shall  be  pur- 
chased in  accordance  with  GSA  Regula- 
tions 1-II-305.00: 

<a>  Bubbler  style  (type  I.  air-cooled 
condenser:  type  n,  water-cooled  con- 
denser) ,  sizes  5,  10  and  20; 

(b)  Cafeteria  style  aj-pe  in.  air- 
cooled  condenser;  type  IV,  water-cooled 
condenser),  sizes  20  and  30; 

<c>  Remote  style  (type  V.  water- 
cooled  condenser),  sizes  10  and  20;  and 

<d>  Bottle  style  (type  VI,  air-cooled 
condenser) ,  size  3. 

Cost-type  contractors  shall  use  this 
source  of  supply  in  accordance  with 
AECPR  9-1.353. 

§  9-.=;  5206-8      B  e  n  I  a  I    of    post    oHi.e 
boxes. 

Post  office  boxes  may  be  rented  on  an 
annual  basis,  or  for  shorter  periods  by 
quarters  where  necessary.  Payments 
for  annual  rentals  are  to  be  made  in  ad- 
vance at  the  beginning  of  the  fiscal  year 
and  for  periods  of  less  than  a  year  either 
in  advance  for  the  whole  period,  or  at 
the  beginning  of  each  quarter  in  which 
the  box  is  to  be  used. 

§  9-5.5206-9      Covemment    IirenM>   lags. 

'a)  In  the  District  of  Columbia  Offi- 
cial Government  tags  shaU  be  procured 
(Without  charge)  by  the  Procurement 
Supply  and  Transportation  Branch,  Di- 
vision of  Headquarters  Services,  from 
the  Department  of  Vehicles  and  Traffic 
District  of  Columbia,  for  all  motor  ve- 
hicles (except  vehicles  exempt  for  se- 
curity purposes)  operated  principally  in 
the  MetropoUtan  Area  of  Washington 
DC. 

'b)  Outside  the  District  of  Columbia. 
AEC  offices  operathig  Government- 
owned  motor  vehicles  for  official  pur- 
poses <  including  Government  vehicles 
operated  by  cost-type  contractors) .  prin- 
cipally outside  the  MetropoUtan  Area  of 
Washington.  D.C.  shaU  (except  for  ve- 
hicles exempt  for  security  purposes  >  pro- 
cure official  US.  Government  tags  from 
the  Superintendent  of  Industries,  Dis- 
trict of  Columbia,  Department  of  Cor- 
rection. Lorton.  Virginia,  in  accordance 
with  the  following  instructions : 

(1)  Orders  (Form  AEC-103 >  shall  in- 
clude code  letter  "E"  and  tag  numbers. 
deUvery  dates,  consignment  and  ship- 
ping instructions,  symbol  of  the  appio- 
priaUon  to  be  charged,  amount  of  obli- 
gation which  has  been  estabhshed  on 
the  books  of  the  AEC  Field  Office,  and 
the  signature  of  an  officer  authorized  to 
obligate  the  appropriation  to  be  charged 

(2)  See  GSA  Regulation  l-V-202  con- 
cerning prices  to  be  used  for  obligation 
purposes  when  ordering  tags. 

( 3 »  Where  the  size  of  the  shipment  re- 
quires use  of  a  Government  bill  of  lading, 
that  document  shall  accompany  the  pur- 
chase order.  Where  quantities  are  maU- 
able,  the  District  of  Columbia.  Depart- 
ment of  Correction,  will  supply  the  nec- 
essary postage  and  add  the  cost  to  the 
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Invoice.     (A   pair   of   tags   weighs   ap- 
proxiinately  1  poimd.  1  ounce.) 

(4)  The  letter  "E"  is  the  prefix  sym- 
bol for  AEC  official  license  tags.  Block 
numbers  have  been  assigned  as  follows. 

Installation  aiid  Block  No. 

Oak  Ridge E00100-E09999 

Richland E10000-K19998 

AlboquArque  . .-  E2000O-E29999 

New  York   (Brookbaven) E3000O-E34g09 

Cmca«o    (Pittsburgh).- E44700-E499&9 

Ortrnd    Junction E5000O-E6499© 

Schenectady E65000-E69999 

Idaho  Palla E7000O-E74999 

Savannah    River E80000-E89999 

San   Pranctsco E90000-E9«99 

Nevada E91000-K94000 

Lockland E9600O-E95999 

(c)  Special  plates.  Special  plates  for 
seciirity  purposes  shall  be  purchased  by 
AEC  offices  for  AEC  and  cost-type  con- 
tractors in  accordance  with  local  laws, 
regulations  and  instructions. 

§  9-5.5206—10     Lubricating     and     trans- 
former oiL 

The  Defense  Petroleum  Supply  Center, 
Department  of  Defense,  awards  con- 
solidated contracts  (as  listed  in  the  Con- 
tract Oil  Bulletin)  for  lubricating  oils, 
delivered  in  bulk  (i.e.  drum  or  tank  car 
or  tank  trailer),  for  use  by  all  Federal 
agencies.  Copies  of  the  bulletin  are  dis- 
tributed direct  to  participating  offices. 
Extra  copies  may  be  secured  from  DPSC. 
Department  of  Defense.  Washintgon  25, 
D.C.  Purchase  orders  shall  be  submitted 
directly  by  each  AEC  and  cost-type  con- 
tractor procurement  office  to  contractors 
as  shown  in  the  bulletin.  Lubricating 
oils  not  covered  by  the  bulletins  shall  be 
purchased  in  accordance  with  GSA  Regu- 
lation l-n-311.00.  Co8t-t3rpe  contrac- 
tors shall  use  this  source  of  supply  in 
accordance  with  AECPR  9-1.353.  In 
such  instances  the  cost-type  contractor 
shall  submit  purchase  orders  against 
such  eontutcts  directly  to  contractors  as 
shown  in  the  bulletin. 

§  9-5.5206-11      Amw   and   amnninition. 

Pursuant  to  the  Act  of  March  3,  1879, 
as  amended  by  the  Act  of  April  14.  1937 
(50  U.S.C.  61),  the  Secretary  of  the 
Army  Is  authorized  to  furnish  arms 
suitable  accouterments  for  use  there- 
with, and  ammunition  for  the  protection 
of  public  money  and  property. 

(a)  The  Department  of  the  Army  has 
granted  a  general  clearance  for  Federal 
agencies  to  procure,  without  further 
reference  to  or  clearance  from  that  De- 
partment, all  arms  and  ammunition  of 
types  which  are  not  peculiar  to  the  mili- 
tary services,  and  which  are  readily  pro- 
curable in  the  civilian  market 

(b)  Prociu'ement  of  arms  and  am- 
munition readily  procurable  in  the  civil- 
ian market  shall  be  made  in  accordance 
with  regular  procurement  procedures  by 
either  AEC  or  cost-type  contractors. 

(c)  Procurement  of  arms  and  ammu- 
nition for  AEC  or  cost-type  contractors 
which  are  peculiar  to  the  military  serv- 
ices Shan  be  made  by  submission  of  order 
Form  ABC-103  to  the  Chief  of  Ordnance, 
Department  of  Army,  Washington  25, 
D.C. 


RULES  AND  REGULATIONS 

§  9-5.5206-12      Furniture. 

(a)  AEC  offices  shall  purchase  furni- 
ture in  accordance  with  OSA  regulation 
1-n-^lO. 

(b)  Cost-tsrpe  contraetors  shall  use 
this  source  of  supply  in  accordance  with 
AECPR  9-1.353. 

§  9-5.5206-13  Casoline^  fuel  oil  (diesel 
and  burner),  kerosene  and  solvents. 

GSA  periodically  makes  contracts  for 
these  items.  AEC  Field  Offices  shall  sub- 
mit their  requirements  for  gasoline,  fuel 
oil  (diesel  and  burner),  kerosene  and 
solvents  to  the  GSA  Regional  Office  serv- 
icing the  State  in  which  delivery  is  re- 
quired, in  accordance  with  GSA  Regu- 
lations 1-11-303  05.  Cost-type  contrac- 
tors shall  use  this  source  of  supply  in 
accordance  with  AECPR  9-1.353. 

§  9-5.5206-14     Cold. 

Piirchase  of  gold  or  gold  scrap  by  the 
AEC  or  its  cost-type  contractors  does  not 
require  licensing  as  long  as  title  to  the 
gold  is  vested  in  the  Government.  All 
such  purchases,  however,  unless  made 
from  another  Government  agency  (in- 
cluding cost-type  contractors  of  the 
AEC) ,  shall  be  made  from  a  commercial 
firm  holding  a  United  States  Treasury 
Department  gold  license  authorizing 
such  transactions  or  from  a  United 
States  Mint.  (Gold  regulations  were 
published  In  the  Federai  Register  Jan- 
uary 19,  1961.  Excerpts  may  be  secured 
from  the  Bureau  of  Mint,  Treasury  De- 
partment, or  the  Government  Printing 
Office.) 

§9-5.5206-15  Purchasea  of  sundry 
itema  from  Government  Printing 
Office. 

AEC  offices  shall  purchase  from  Gov- 
ernment Printing  Office.  Washington  25. 
D.C,  paper,  envelopes.  Inks,  glues  and 
other  supplies,  as  listed  in  the  current 
GPO  Catalog  and  Price  List  for  such 
items:  except,  that  AEC  offices  may  pur- 
chase such  items  from  other  sources 
when  It  is  more  economical  to  do  so, 
taking  into  consideration  the  cost  of 
packing  and  transportation. 

§9-5.5206-16  GSA  schedulea  and 
atores. 

(a)  Mandatory  Items'— Federal  Sup- 
ply Scfiedule  Contracts.  Mandatory 
items  shall  be  procured  In  accordance 
with  GSA  Regulation  1-11-303. 

(b)  Mandatory  Items— Federal  Supply 
Service  Stores  Depots.  Mandatory  items 
shall  be  procured  in  accordance  with  GSA 
Regulation  1-II-302. 

(c)  Cost-t3rpe  contractors  shall  use 
these  sources  of  supply  in  accordance 
with  AECPR  9-1.353.        1 

§  9-5.5206-17  Mandatory  items — pris- 
on-made products. 

The  procurement  of  items  listed  in  the 
Schedule  of  Products  made  In  Federal 
penal  and  correctional  institutions  Is 
mandatory  for  AEC  and  cost-tsrpe  con- 
tractors. These  Items  shall  be  procured 
In  accordance  with  OSA  Regulation 
l-n-307. 


\ 


§  9-5.5206-18    Mandatory  kenM — blind, 
made  products. 

The  procurement  of  items  Usted  in  tht 
Schedule  of  Blind-made  Products  Is  man. 
datory  for  AEC  and  cost-type  contrae- 
tors. These  items  shall  be  procured  la 
accordance  with  GSA  ReguUiMon  l-n> 
307. 

§  9-5.5206-19     Automatic    dau    proceti 
equipment.  i 

(See  AECM  1801.)! 

§9-5.5206-20     Materials      handling 
equipment  replacement  standards. 

Materials  handling  equipment  shall  be 
purchased  for  replacement  purposes  in 
accordance  with  the  standards  estab- 
lished by  GSA  and  set  forth  in  AECll 
5150.  Managers  of  Field  Offices  are  au- 
thorized  to  replace  an  item  earlier  than 
the  date  specifled  in  the  Standards  under 
unusual  circumstanoes.  A  written  im. 
tifl  cation  shall  be  placed  in  the  purchui 
file.  This  authority  may  be  redelegated 
Cost-type  contractors  should  be  encour- 
aged  to  use  these  standards  to  the  extoit 
practicable. 

§  9-5.5206-21     Calibration  services. 

Orders  for  calibration  service  may  be 
placed  with  the  National  Bureau  of 
Standards,  Washington,  D.C,  20234.  bF 
either  AEC  procurement  offices  or  cost- 
type  contractors.  Copies  of  the  letteti 
authorizing  cost-type  contractors  to 
order  calibration  services  on  behalf  of 
AEC  should  be  sent  to  the  Bureau  of 
Standards.  Attention:  "Adminlstrattfi 
Service  Division." 

§  9-5.5206-22     U.S.  Code  Annotated  ttai 
Lifetime  Federal  Digest. 

NO  part  of  any  appropriation  contained 
in  this  or  any  other  Act  for  the  current 
fiscal  year  shall  be  used  to  pay  in  exeea 
of  $4  per  volume  for  the  current  and 
future  volumes  of  the  United  States 
Code  Aimotated.  and  such  volumes  ittM 
be  purchased  on  condition  and  with  the 
imderstanding  that  latest  publiehei 
cumulative  annual  pocket  parts  laoad 
prior  to  the  date  of  purchase  shall  In 
furnished  free  of  charge,  or  in  exceead 
$4.25  per  volume  for  the  current  « 
future  volumes  of  the  Lifetime  Pedeni 
Digest,  or  In  excess  of  $6.50  per  volnM 
for  the  current  or  future  volumes  of  tbi 
Modern  Federal  Practice  Digest.  Whei 
such  a  provision  appears  In  annual  i^ 
proprlation  legislation,  it  is  applkebb 
to  both  AEC  and  cost-type  contrtdor 
procurement. 

§  9-5.5207     Special  materials. 

This  section  covers  the  purchase  flC 
materials  peculiar  to  the  AEC  progn*. 
While  purchases  of  these  materials  in 
unclassified,  quantities,  destination  cr 
use  may  be  classified.  See  appropttate 
sections  of  the  Classification  OuUl 
These  procedures  apply  to  both  ABC  lad 
cost-type  contractor  requirements. 

§  9-5.5207-1     Special  grade  calchna 
gallium. 
The  Division  of  Production 
the  procurement  and  production  of 
materials  for  AEC  uae. 


Friday,  December  13,  1963 

(a)  Designated  procurement  office. 
The  following  office  has  been  designated 
ts  a  procurement  office  for  AEC  require- 
ments: 

(1)  Oak  Ridge  Operations  Office- 
special  grade  caiclimi  and  gallium. 

(b)  Placing  orders.  AEC  and  cost- 
type  contractors  ordering  offices  shall 
place  orders  directly  with  the  procure- 
ment ofl3ce  designated. 

§9-5.5207-2      Heavy  water. 

The  Division  of  Production  controls 
the  procurement  and  production  of 
heavy  water.  AEC  and  cost-type  con- 
tractor ordering  offices  shall  place  orders 
directly  with  the  Division  of  Production, 
Headquarters. 

§  9-5.5207-3      Platinum. 

The  New  York  Operations  Office  is  re- 
sponsible for  maintaining  the  AEC 
platinum  supply.  AEC  and  cost-type 
contractors  ordering  offices  shall  clear 
with  New  York  Operations  Office  as  to 
the  availability  of  AEC  platinum  prior  to 
the  purchase  of  platinum  on  the  open 
market. 

I  9-5.5207-4     Radium  and  radium  com- 
pounds. 

(a)  The  Division  of  Raw  Materials  is 
responsible  for  procuring  radium  and 
radium  compounds  (including  radium 
mesothorium,  radium  D,  and  associated 
radioactive  substances)  as  requested  by 
New  York  Operations  Office.  AEC  and 
cost-type  contractors  ordering  offices 
shall  place  requirements  directly  with 
New  York  Operations  Office. 

(b)  The  New  York  Operations  Office 
is  responsible  for  the  procurement  of 
services  for : 

(1)  Storage  of  radium  salts  and 
sources  returned. 

(2)  Recovery  of  radium  from  AEC- 
owned  Incapsulated  radium  sources. 
AEC  and  cost-tjrpe  contractors  ordering 
offices  shall  procure  such  services  in  ac- 
cordance with  procedures  established  by 
the  New  York  Operations  Office.  New 
Yoit  Operations  Office  will  also  be  re- 
sponsible for  development  of  AEC-wide 
requirements  for  radium  and  radium 
sources. 

§  9-5.5207-5      Zirconium. 

The  Pittsburgh  Naval  Reactors  Office 
i«  responsible  for  controlled  reduction  of 
the  existing  AEC  inventory  of  zirconium. 
ABC  and  cost- type  contractors  shall 
•ubmlt  their  requirements  for  zirconium 
to  the  Pittsburgh  Naval  Reactors  Office 
for  a  determination  whether  material  is 
to  be  supplied  from  inventory  or  pro- 
cured by  the  ordering  office  on  the  open 
market. 
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(h)  Coal      analysis.      Arrangements 
have  been  made  with  the  United  States 
Department  of  Interior,  Bureau  of  Mines, 
for  the  analyses  of  coal  purchased  for 
the  Atomic  Energy  Commission  by  cost- 
tyve  contractors,  where  cost  of  coal  is 
borne  by  the  Government.     There  is  a 
small  charge  per  sample  for  this  service 
PajTnent  is  made  by  the  Headquarters 
Office  and  costs  are  transferred  to  Field 
Offices.     Generally    the    results    of    the 
analyses  are  submitted  within  10  to  15 
days  after  receipt  of  coal  samples  by  the 
Bureau    of    Mines.     To   insure    reliable 
wialyses,  samples  must  be  drawn  as  spec- 
ified   in    the   Technical    Paper   No.    133 
••Handbook  on  Coal  Sampling"  published 
by  the  Bureau  of  Mines,  and  Instructions 
accompanying  the  containers.     Requests 
(AEC    letterhead   stationery   should  be 
used  for  this  purpose)  for  containers  and 
forms   for   samples    (Bureau    of   Mines 
6-220,  dated  August  1950)  should  be  ad- 
dressed to  the  Coal  Analyses  Laboratory 
4800   Forbes   Street.   Bureau   of   Mines] 
Pittsburgh    13.   Pennsylvania,   for  ship- 
ment to  AEC  CO  (cost- type  contractor) 
The  contahiers  will  contain  forms  and 
complete  instructions  for  their  return. 

§  9-5.5209      Identification     marking     of 
metal  products. 

Metal  products  procured  by  AEC  and 
Its  contractors  shall  be  marked  in  ac- 
cordance with  standards  established  in 
AECM  5115-0515. 

Effective  date.  These  regulations  shall 
become  effective  45  days  following  pubU- 
cation  in  the  Federal  Registkr.  but  may 
be  observed  earlier. 

Dated  at  Germantown.  Maryland,  this 
4th  day  of  December  1963. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

John  V.  Vincicuerra. 
Director,  Division  of  Contracts. 
[TR.    Doc.    63-12932:    FUed,    Dec    12.    1W3- 
8:48  a.m.] 


j       13495 

Subchopt»r  D— «»c«!pf,  Admlniitrotion,  and  Poy- 
ni«nt  of  Cloims  for  Balance  of  22.5  P*rc«nl  on 
Awards  Mod*  Undor  the  Provisions  of  Ht«  Phil- 
ippin«  RoKabilitotion  Act  of  1946  in  Excou  of 
^1,000   ($500.00)   Eoch 

MO     FiUng  of  claims  and  procedures  there- 
fore. 

54 1  Provisions  of  genera  1  application 

542  Payment. 

543  Hearings. 

Subchoptof  E— Recwpt,  AdminiitroHon,  and  Pay- 
ment  of  Claims  Undor  Public  l.ow  87-587 
(Claims  for  Damages  »o  Property  Owe  to  Rais- 
ing of  the  Water  Level  of  l^ke  Ontario  Caused 
by  Gut  Dam) 

660     Piling  of  claims  and  procedure  there- 
fore. 

Subchopter  F_«eeeipt,  Administration,  ond  Pay- 
ment  of  Claims  Under  Title  II  of  tl>e  War 
Claims  Act  of  1948,  as  Amended  by  Public 
Law   87-846  •^•■"s 

580     Piling  of  claims  and  procedures  there- 
fore. 

SUBCHAPTER   A-.«ULES   OF   PRACTICE 

PART  500— APPEARANCE  AND  PRAC- 
TICE BEFORE  THE  COMMISSION 

Sec 

600  1     Appearance  and  practice 

500.2  NoUce    of    entry    or    withdrawal    of 

counsel  In  claims 

500.3  Tecs. 

500  4    Petition    for   fee   exceeding   ten   per 

centum  erf  amoimt  paid  on  account 

of  claim. 
500.5     Order  allowing  fee  in  excess  of  ten  per 

centum  of  amount  paid  oo  account 

of  claim. 
600  6     Suspension  of  attorneys. 
500.7     RestrlcUons  on  former  employeee. 

AuTHoamr:   {{  600.1  to  600.7  Issued  under 
sec    2.  62  Stat.  1240.  as  amended.  »ec.  8.  64 
Btat.   13,  as  amended;   60  U.S.C    Add    2001 
22  XJSC.  1622.  ^^"     *~^' 

§  500.1      Appearance  and  practice. 


y 


§9-5.5208     Coal. 

(8)  GSA  coal  purchase  program. 
OSA  makes  annual  contracts  for  direct 
delivery  of  coal  in  carload  or  larger  lots 
D&sed  on  estimates  submitted  by  Federal 
agencies  to  GSA.  This  purchase  pro- 
IJ[wn  Is  optional  for  both  AEC  and  its 
««-m)e  contractors.  Procurement 
onices   desiring    to    participate    in    the 

S!2?;r*  1^  *"^*°^^  "^eir  estimates 
ojjcuy  to  the  appropriate  OSA  regional 
^  to  accordance  with  OSA  Regula- 
*tonl-n-512.ao. 


Title  45— PUBLIC  WIFARE 

Chapter  V— Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

Revision  of  Regulations 

The  regulations  of  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States  are  hereby  revised  as  set  forth 
below. 

Washington.  D.C.  dated:  December  5 
1963. 

Edward  D.  Rb, 
Chairman. 

Subchapter  A — RuUt  of  PracHce 
Part 

600  Appearance    and    practice    before    the 

Committee. 

601  Subpoenas,  depoeltlons,  and  oaths, 

SwbchoptarB  [■•••rv*dl 
Swbchapl*r  C — Receipt,  AdmlnUtrotlon.  and  Pay- 
ment of  Clolmt  Under  the  Intomotionol  Claims 
Sottlomonl  Act  of  1949,  at  Amended 

681    Filing  of  claims  and  procedures  there- 
for*. 


(a)  An  individual  may  appear  in  his 
own  behalf;  a  member  of  a  partnership 
may  represent  the  partnership;  a  bona 
nde  ofBcer  of  a  corporation,  trust  or  as- 
sociation may  represent  the  corporation, 
trust  or  association;  an  ofllcer  or  em- 
ployee of  the  United  States  Department 
of  Justice,  when  designated  by  the  At- 
torney General  of  the  United  States  may 
represent  the  United  States  in  a  claim 
proceeding. 

(b)  A  person  may  be  represented  by 
an  attorney  at  law  admitted  to  practice 
in  any  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia. 
With  respect  to  Philippine  war  damage 
claims  under  the  provisions  of  Public 
Law  87-616  (76  Stat.  411).  a  person  may 
also  be  represented  by  an  attorney  at  law 
in  good  standhig  with  the  Philippine  Bar 
Association  or  the  Philippine  Supreme 
Court.  However,  such  attorney  may  be 
required  to  furnish  a  certificate  to  this 
effect. 

(c)  In  cases  falling  within  the  pur- 
view of  Subchapter  B  of  this  chapter, 
persons  designated  by  veterans'  service' 
and  other  organizations  to  appear  before 
the  Commission  in  a  representative  ca- 
pacity on  behalf  of  claimants  shall  be 
deemed  duly  authorized  to  pracUce  be- 
fore the  Commission  when  the  designat- 
ing organization  shall  have  been  issued 
A  letter  of  accreditaUon  by  the  Commis- 
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sion.  Petitions  for  accreditation  shall  be 
In  writing,  executed  by  duly  authorized 
ofBcer  or  officers,  addressed  to  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  Washington,  D.C. 
Upon  receipt  of  a  petition  setting  forth 
pertinent  facts  as  to  the  organization's 
history,  purpose,  nimiber  of  posts  or 
chapters  and  their  locations,  approxi- 
mate number  of  paid-up  membership, 
statements  that  the  organization  will  not 
charge  any  fee  for  services  rendered  by 
its  designees  in  behalf  of  claimants  and 
that  it  will  not  refuse  on  the  grounds  of 
non -membership  to  represent  any  claim- 
ant who  applies  for  such  representation 
if  he  has  an  apparently  valid  claim,  ac- 
companied by  a  copy  of  the  organiza- 
tion's constitution,  or  charter,  by-laws, 
and  its  latest  financial  statement,  the 
Commission  in  its  discretion  will  con- 
sider and  in  appropriate  cases  issue  or 
deny  letters  of  accreditation. 

(d)  A  person  may  not  be  represented 
before  the  Commission  except  as  author- 
ized in  paragraph  (a) ,  (b)  or  (c)  of  this 
section. 

§  500.2      Notice  of  entry  or  withdrawal  of 
counsel  in  claims. 

(a)  Counsel  entering  an  appearance 
in  a  claim  originally  filed  by  claimant  in 
his  own  behalf  or  requesting  a  substitu- 
tion of  attorneys,  and  counsel  filing  a 
claim  on  behalf  of  a  claimant  under  Pub- 
lic Law  87-616.  shall  be  required  to  file 
an  authorization  by  claimant. 

(b)  When  counsel  seeks  to  withdraw 
from  the  prosecution  of  a  claim,  it  must 
appear  that  he  has  duly  notified  his 
client  (claimant). 

(c)  When  a  claimant  advises  the 
Commission  that  coimsel  no  longer 
represents  him,  a  copy  of  the  Commis- 
sion's acknowledgment  shall  be  for- 
warded to  such  counsel. 

§  500.3     Fees. 

(a)  No  remuneration  on  account  of 
services  rendered  or  to  be  rendered  to  or 
on  behalf  of  any  claimant  in  connection 
with  any  claim  falling  within  the  pur- 
view of  Subchapter  B  and  Subchapter  F 
of  this  chapter  shall  exceed  ten  per 
centimi  of  the  amount  allowed  on  ac- 
count of  such  claim,  except  that  the 
Commission  In  Its  discretion  may  fix  a 
lesser  per  centum  with  respect  to  any 
claim  filed  thereunder. 

lb)  The  total  remuneration  on  ac- 
count of  services  rendered  or  to  be  ren- 
dered to  or  on  behalf  of  any  claimant 
in  connection  with  any  claim  falling 
within  the  purview  of  Title  in  of  the 
Act  *  shall  not  exceed  ten  per  centum  of 
Uie  total  amoimt  iMtid  on  accoimt  of  such 
.  claim,  except  that  the  Commission  may 
upon  petition,  as  prescribed  in  §  500.4, 
in  its  discretion  enter  an  order  authoriz- 
ing such  remuneration  in  an  amount 
which  exceeds  the  maximum  otherwise 
permitted. 

(c)  The  total  remxineration  on  ac- 
count of  services  rendered  or  to  be  ren- 
dered, to  or  on  behalf  of  any  claimant 
in  connection  with  any  claim  falling 
within  Title  I  and  Title  IV  of  the  Act ' 
shall  not  exceed  ten  per  centuni  of  the 
total  amount  paid  on  account  of  such 
claim. 
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(d)  The  total  remuneration  on  ac- 
count of  services  rendered  or  to  be  ren- 
dered to  or  on  behalf  of  any  applicant  in 
connection  with  any  application  filed 
under  Public  Law  87-616  (76  Stat.  411) 
shall  not  exceed  five  per  centum  of  the 
amount  paid  by  the  Commission  on  ac- 
coxint  of  such  application. 

§  500.4  Petitions  for  additional  remu- 
neration pursuant  to  section  317(1>) 
of  Title  III  of  the  Act.' 

A  petition  under  section  317(b)  of 
the  Act  for  an  order  authorizing  the 
payment  of  remuneration  in  excess  of 
the  maximum  prescribed  by  section  317 
(a)  of  the  Act  shall  be  in  writing  and 
verified  by  the  i>etitioner.  It  shall  in- 
clude (a)  a  fully  itemiaed  statement  of 
all  services  at  any  time  rendered  by  the 
petitioner  on  behalf  of  the  claimant  in 
connection  with  the  claim  with  respect 
to  which  the  p>etition  Is  filed,  whether 
rendered  before  or  after  the  filing  of  the 
claim  with  the  Commission,  (b)  a  state- 
ment of  all  remuneration  theretofore  re- 
ceived by  the  petitioner  on  account  of 
such  services,  and  (c)  an  itemized  state- 
ment to  the  best  of  petitioner's  knowl- 
edge, Information  and  belief,  of  all  serv- 
ices theretofore  at  any  time  rendered  by 
any  other  person  or  persons  on  behalf  of 
the  claimant  in  connection  with  such 
claim  and  of  all  remuneration  paid  on 
account  of  such  other  services;  shall 
state  in  detail  such  special  circumstances 
of  unusual  hardship  sis.  In  the  opinion  of 
the  petitioner,  justify  pajmient  in  excess 
of  the  maximum  remuneration  other- 
wise permitted  by  section  317(a) ;  shall 
be  accompanied,  as  exhibits,  by  all  docu- 
ments Including  agreements  relating  to 
remuneration,  available  to  petitioner 
evidencing  the  allegations  of  his  petition ; 
and  shall  state  the  total  amount  of  re- 
muneration which  it  is  believed  should 
be  authorized. 

§  500.5  Order  allowing  fee  in  excess  of 
ten  per  centum  of  amount  paid  on 
account  of  claim. 

The  Commission  may,  upon  the  peti- 
tion described  in  §  500.4  and  supporting 
aflSdavit,  after  consultation  with  the 
claimant  and  consideration  of  the  evi- 
dence, in  its  sole  discretion,  upon  a  find- 
ing that  there  exist  special  circumstances 
of  unusual  hardship  which  require  the 
pasmaent  of  a  fee  in  excess  of  the  maxi- 
mum amount  otherwise  allowable,  issue 
an  order  authorizing  such  excess,  the 
said  order  to  specify  th^  amount  of  such 
excess.  | 

§  500.6      Suspension  of  attorneys. 

(a)  The  Commission  may  disqualify, 
or  deny,  temporarily  or  permanently,  the 
privilege  of  appearing  or  practicing  be- 
fore it  in  any  way  to  any  jjerson  who  Is 
found  after  a  hearing  in  the  matter — 

(1)  Not  to  possess  the  requisite  quali- 
fications to  represent  others  before  the 
Commission;  or 

(2)  To  be  lacking  in  character  or  in- 
tegrity or  to  have  engaged  in  unethical 
or  improper  professional  conduct;  or 

(3)  To  have  violated  sections  10  and 
214  of  the  War  Claims  Act  of  1948,  as 


amended,  or  sections  4(f),  317(a).  azul 
414  of  the  International  Claims  Settle- 
ment Act  of  1949,  as  amended,  or  8  500.S. 
(b)  Contemptuoufi  or  contumacloui 
conduct  at  any  hearing  shall  be  ground 
for  exclusion  from  said  hearing  and  for 
simimary  suspension  without  a  hearing 
for  the  duration  of  the  hearing. 

§  500.7      Restrictions     on     former     em. 
plo^es. 

(a)  No  former  officer  or  employee  of 
the  executive  branch  of  the  United  States 
Government,  of  any  independent  agency 
of  the  United  States,  or  of  the  District 
of  Columbia,  shall  act  in  any  way  at 
agent  or  attorney  for  anyone  other  than 
the  United  States  in  connection  with  any 
matter  before  the  Commission  if  he  par- 
ticipated in  the  matter  personally  and 
substantially  through  decision,  approval, 
disapproval,  recommendation,  the  ren- 
dering  of  advice,  investigation,  or  other- 
wise, while  so  employed. 

<b)  No  former  officer  or  employee  of 
the  executive  brazich  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  tbe 
District  of  Columbia,  shall,  for  a  period 
of  one  year  following  such  service,  ap- 
pear personally  before  the  ConunissloQ 
as  agent  or  attorney  for  anyone  other 
than  the  United  States  with  respect  to  t 
matter  which  was  wltliln  the  boundarlei 
of  his  official  responsibility  during  tint 
last  year  of  his  service  as  an  officer  or 
employee  of  the  Government. 


» Refers  to  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended. 


PART  501— SUBPOENAS,  DEPOSI- 
TIONS,  AND  OATHS 

Sec. 

501  1  Extent  of  authority. 

5012  Subpoenas. 

50 1 .3  Ser V  Ice  of  process . 

501.4  Witnesses.  1 
iOl.5  Depositions.       | 

5016     Documentary  evidence. 
501.7     Time. 

AiTTHoarrT:  H  501.1  to  501.7  issued  ondar 
sec.  2.  62  Stat.  1240,  as  amended,  see.  S,  64 
Stat.  13.  as  amended;  50  U.S.C.  App.  3001,11 
use   1622. 

§  50 1 . 1      Extent  of  authority. 

(a)  Subpoenas,  oaths  and  afflrma' 
tions.  The  Commission  or  any  member 
thereof  may  issue  subpoenas,  administer 
oaths  and  affirmations,  take  affldavtU, 
conduct  investigations  and  examine  wit- 
nesses in  connection  with  any  hearing, 
examination,  or  investigation  witliln  Iti 
jurisdiction. 

(b)  Certification.  The  Commlssioa or 
any  member  thereof  may,  for  the  pur- 
pose of  any  such  hearing,  examinatlOD, 
or  investigation,  certify  the  correctnai 
of  any  papers,  documents,  and  other 
matters  pertaining  to  the  administratico 
of  any  laws  relating  to  the  functions  of 
the  Commission.      ] 

§  501.2      Subpoenas. 

'at  Issuance.  A  member  of  the  Com- 
mission or  a  designated  employee  miy, 
on  his  own  volition  or  upon  written  ip- 
plication  by  any  party  and  upon  a  Aw- 
ing of  general  relevance  and  reaaooabie 
scope  of  the  evidence  sought,  issue  wb- 
poenas  requiring  persons  to  appear  aod 
testify  or  to  appear  and  produce  doc*- 
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ments.  Applications  for  the  issuance  of 
subpoenas  duces  tecum  shall  specify  the 
j)Ooits,  records,  correspondence,  or  other 
docimients  sought.  Tlie  subpoena  shall 
ghow  on  its  face  the  name  and  address 
of  tbe  party  at  whose  request  the  sub- 
poena was  Issued. 

(b)  Deposit  for  costs.  The  Commis- 
gion  or  designated  employee,  before  is- 
luing  any  subpoena  in  response  to  any 
application  by  an  interested  party,  may 
require  a  deposit  in  an  amount  adequate 
to  cover  the  fees  and  mileage  involved. 

(c)  Motion  to  quash.  If  any  person 
fubpoenacd  does  not  intend  to  comply 
with  the  subpoena,  he  shall,  within  15 
days  after  the  date  of  service  of  the  sub- 
poena upon  him,  petition  in  writing  to 
Quash  the  subpoena.  The  basis  for  the 
motion  must  be  stated  in  detail.  Any 
party  desiring  to  file  an  answer  to  a  mo- 
tion to  quash  must  file  such  answer  not 
later  than  15  days  after  the  filing  of  the 
motion.  The  Commission  shall  rule  on 
the  motion  to  quash,  duly  recognizing 
any  answer  thereto  filed.  The  motion, 
answer,  and  any  ruling  thereon  shall  be- 
come part  of  the  official  record. 

(d)  Appeal  from  interlocutory  order. 
An  appeal  may  be  taken  to  the  Commis- 
ilon  by  the  interested  parties  from  the 
denial  of  a  motion  to  quash  or  from  the 
refusal  to  issue  a  subpoena  for  the  pro- 
duction of  docimientary  evidence. 

(e)  Order  of  court  upon  failure  to 
comply.  Upon  the  failure  or  refusal  of 
any  person  to  comply  with  a  subpoena, 
tbe  Commission  may  invoke  the  aid  of 
tbe  United  States  District  Court  within 
the  jurisdiction  of  which  the  hearing, 
examination  or  Investigation  is  being 
conducted,  or  wherein  such  person  re- 
sides or  transacts  business.  Such  coiirt, 
pursuant  to  the  provisions  of  I*ublic  Law 
696,  81st  Congress,  approved  August  16, 
1950,  50  U.S.C.  App.  2001(d),  may  issue 
an  order  requiring  such  person  to  appear 
at  the  designated  place  of  hearing,  ex- 
amination or  investigation,  then  and 
there  to  give  or  produce  testimony  or 
documentary  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey 
such  an  order  may  be  punished  by  the 
court  as  a  contempt  thereof.  All  proc- 
esses in  any  such  case  may  be  served  in 
the  judicial  district  wherein  such  person 
resides  or  transacts  business  or  wher- 
ever such  person  may  be  found. 

S  501.3     Ser>ice  of  process. 

(a)  By  whom  served.  The  Commis- 
aton  shall  serve  all  orders,  notices  and 
other  papers  issued  by  it,  together  with 
any  other  papers  which  it  is  required  by 
law  to  serve. 

(b)  Kinds  of  service.  Subpoenas,  or- 
ders, rulings,  and  other  processes  of  the 
Oommission.  may  be  served  by  delivering 
in  person,  by  first  class  or  registered 
mail,  or  by  telegraph  or  by  publicaUons. 

(c)  Personal  service.  Service  by  de- 
livering in  person  may  be  accomplished 
by: 

(1)  Delivering  a  copy  of  the  document 
to  tbe  person  to  be  served,  to  a  member 
of  the  partnership  to  be  served,  to  an 
executive  officer,  or  a  director  of  the 
corporaUon  to  be  served  or  to  a  person 
eompetent  to  accept  service ;  or 
^2)  By  leaving  a  copy  thereof  at  the 
"Mence,  principal  office  or  place  of  bual- 


FEDBAl  REGISTER 

ness  of  such  person,  partnership,  or  cor- 
poration, 

(3)  Proof  of  service.  The  return  re- 
ceipt for  said  order,  other  process  or  sup- 
porting papers,  or  the  verification  by  the 
person  serving,  setting  forth  the  manner 
of  said  service,  shall  be  proof  of  the 
service  of  the  docimient. 

<4)  Service  upon  attorney  or  agent. 
When  any  party  has  appeared  by  an 
authorized  attorney  or  agent,  service 
upon  such  attorney  or  agent  shall  be 
deemed  service  upon  the  party. 

( d )  Service  by  first  class  mail.  Service 
by  first  class  mail  shall  be  regarded  as 
complete,  upon  deposit  in  the  United 
States  mail  properly  stamped  and  ad- 
dressed. 

(e)  Service  by  registered  mail.  Serv- 
ice by  registered  mail  shall  be  regarded 
as  complete  on  the  date  the  return  post 
office  registered  receipt  for  said  orders, 
notices  and  other  papers,  is  received  by 
the  Commission. 

(f)  Service  bjf  telegraph.  Service  by 
telegraph  shall  be  regarded  as  complete 
when  tleposited  with  a  telegraph  com- 
pany properly  addressed  and  with 
charges  prepaid. 

(g)  Service  by  publication.  Service  by 
publication  is  complete  when  due  notice 
shall  have  been  given  in  the  publication 
for  the  time  and  in  the  manner  provided 
by  law  or  rule. 

(h )  Date  of  service  The  date  of  serv- 
ice shall  be  the  day  up».>n  which  the  docu- 
ment is  deposited  in  the  United  States 
mail  or  delivered  in  person,  as  the  case 
may  be. 

(1)  Filing  uHth  Commission.  Papers 
required  to  be  filed  with  the  agency  shall 
be  deemed  filed  upon  actual  receipt  by 
the  Commission  accompanied  by  proof 
of  service  upon  parties  required  to  be 
served.  Upon  such  actual  receipt  the 
filing  shall  be  deemed  complete  as  of  the 
date  of  deposit  in  the  mail  or  with  the 
telegraph  company  as  provided  in  para- 
graphs (e)  and  (f)  of  this  section. 

§  501.4      Witnesses. 

(a)  Examination  of  witnesses.  Wit- 
nesses shall  appear  in  person  and  be 
examined  orally  under  oath,  except  that 
for  good  cause  shown,  testimony  may  be 
taken  by  deposition. 

<b)  Witness  fees  and  mileage.  Wit- 
nesses summoned  by  the  Commission  on 
Its  o^s-n  behalf  or  on  behalf  of  a  claim- 
ant or  interested  party  shall  be  paid  the 
same  fees  and  mileage  that  are  allowed 
and  paid  witnesses  In  the  District  Courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  Commis- 
sion or  by  the  party  at  whose  request 
the  witness  appears. 

(c>  Transcript  of  tesUmony.  Every 
person  required  to  attend  and  testify  or 
to  submit  documents  or  other  evidence 
shall  be  entitled  to  retain  or,  on  pay- 
ment of  prescribed  costs,  procure  a  copy 
or  transcript  of  his  testimony  or  the 
documents  produced. 

§  501.5      Depositions. 

(a)  AppZtcofton  to  take.  (1)  An  ap- 
phcation  to  take  a  deposition  shall  be  in 
wriUng  setting  forth  the  reason  why 
such  deposition  should  be  taken,  the 
name  and  address  of  the  witness,  the 
matters  concerning  which  it  is  expected 
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the  witness  will  testify,  and  the  time 
and  place  proposed  for  the  taking  of  the 
deposition,  together  with  the  name  and 
address  of  the  person  before  whom  it  is 
desired  that  the  deposition  be  taken.  If 
such  deposition  is  being  offered  in  con- 
nection with  a  hearing  or  examination, 
the  apphcation  for  deposition  shall  be 
made  to  the  Commission  at  least  15  days 
prior  to  the  proposed  date  of  such  hear- 
ing or  examination. 

(2)  Application  to  take  a  deposition 
may  be  made  during  a  hearing  or  exami- 
nation, or  subsequent  to  a  hearing  or 
examination  only  where  it  is  shown  for 
good  cause  that  such  testimony  is  essen- 
tial and  that  the  facts  as  set  forth  in 
the  application  to  take  the  deposition 
were  not  within  the  knowledge  of  the 
person  signing  the  apphcation  prior  to 
the  time  of  the  hearing  or  examination. 

<  3 )  The  Commission  or  its  represent- 
ative shall,  upon  receipt  of  the  applica- 
Uon  and  a  showing  of  good  cause,  make 
and  cause  to  be  served  upon  the  parties 
an  order  which  will  specify  the  name  of 
the  witness  whose  deposition  is  to  be 
taken,  the  time,  the  place,  and  where 
practicable  the  designation  of  the  officer 
before  whom  the  witness  is  to  testify. 
Such  officer  may  or  may  not  be  the  one 
specified  in  the  apphcation.  The  order 
shall  be  served  upon  all  parties  at  least 
10  days  prior  to  the  date  of  the  taking 
of  the  deposition. 

(b)  Who  may  take.  Such  d^wsltlon 
may  be  taken  before  the  designated  of- 
ficer or,  if  none  is  designated,  before 
any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
If  the  examination  Is  held  in  a  foreign 
country.  It  may  be  taken  before  a  secre- 
tary of  an  embassy  or  legation,  consul- 
general,  consul,  vice  consul,  or  consular 
agent  of  the  United  States. 

(c)  Examination  and  certification  of 
testimony.  At  the  time  and  place  speci- 
fied in  said  order  the  officer  taking  such 
deposiUon  shaU  permit  the  witness  to 
be  examined  and  cross-examined  under 
oath  by  all  parties  appearing,  and  his 
testimony  shall  be  reduced  to  writing 
by.  or  under  the  direction  of,  the  presid- 
ing officer.  All  objections  to  questions 
or  evidence  shall  be  deemed  waived  un- 
less made  in  accordance  with  paragraph 
<d)  of  this  section.  The  officer  shall  not 
have  power  to  rule  upon  any  objections 
but  he  shall  note  them  upon  the  deposi- 
tion. The  testimony  shall  be  subscribed 
by  the  \\itness  in  the  presence  of  the 
officer  who  shall  attach  his  certificate 
stating  that  the  witness  was  duly  sworn 
by  him.  that  the  deposition  is  a  true 
record  of  the  testimony  and  exhibits 
given  by  the  witness  and  that  said  officer 
is  not  coimsel  or  attorney  to  any  of  the 
interested  parties.  The  officer  shall  Im- 
mediately seal  and  deliver  an  original 
and  two  copies  of  said  transcript,  to- 
gether with  his  certificate,  by  registered 
mail  to  the  Foreign  Claims  Settlement 
Commission,  Washington,  D.C,  or  to  the 
field  office  designated. 

(d)  Admissibility  in  evidence.  The 
deposition  shall  be  admissible  In  evi- 
dence, subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition,  or 
within  ten   (10)   days  after  the  return 
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thereof,  and  would  be  valid  were  the  wit- 
ness personally  present  at  the  hearing. 

(e)  Errors  and  irregularities.  All  er- 
rors or  Irregularities  occurring  shall  be 
deemed  waived  unless  a  motion  to  sup- 
press the  der>osltlon  or  some  part  thereof 
is  made  with  reasonable  promptness  after 
such  defect  Is.  or  with  due  diligence 
might  have  been,  ascertained. 

(f)  Scope  of  xise.  The  deposition  of 
a  witness,  if  relevant,  .may  be  used  if  the 
Commission  finds:  (1)  That  the  witness 
has- died  since  the  deposition  was  taken; 
or  (2)  that  the  witness  is  beyond  a  dis- 
tance greater  than  100  miles  radius  of 
Washington.  D.C..  the  designated  field 
Qffice  or  the  designated  place  of  the 
hearing;  or  (3)  that  the  witness  is  un- 
able to  attend  because  of  other  good 
cause  shown. 

(g)  Interrogatories  and  cross-inter- 
rogatories. Depositions  may  also  be 
taken  and  submitted  on  written  inter- 
rogatories in  substantially  the  same 
maimer  as  depositions  taken  by  oral  ex- 
aminations. When  a  deposition  is  taken 
upon  interrogatories  and  cross-interroga- 
tories, none  of  the  parties  shall  be  present 
or  represented,  and  no  person,  other  than 
the  witness,  and  his  representative  or 
attorney,  a  stenographic  reporter  and 
the  presiding  officer,  shall  be  present  at 
the  examination  of  the  witness,  which 
fact  shall  be  certified  by  such  officer, 
who  shall  propoiuid  the  interrogatories 
and  croas-interrogatorles  to  the  witness 
in  their  order  and  reduce  the  testimony 
to  writing  in  the  witness"  own  words. 

(h)  Fees,  A  witness  whose  deposition 
Is  taken  pursuant  to  the  regulations  in 
this  part  and  the  officer  taking  the 
deposition,  shall  be  entitled  to  the  same 
fees  and  mileage  allowed  and  paid  for 
like  service  In  the  United  States  District 
Court  for  the  district  in  which  the  dep- 
osition is  taken.  Such  fees  shall  be  paid 
by  the  Commission  or  by  the  party  at 
whose  request  the  deposition  is  being 
taken. 

§  501.6     Documentarj  evidence. 

Documentary  evidence  may  consist  of 
books,  records,  correspondence  or  other 
documents  pertinent  to  any  hearing,  ex- 
amination, or  investigation  within  the 
jurisdiction  of  the  Commission.  The  ap- 
plication for  the  Issuance  of  subpoenas 
duces  tecum  shall  specify  the  books,  rec- 
ords, correspondence  or  other  documents 
sought  The  production  of  documentary 
evidence  shall  not  be  required  at  any 
place  other  than  the  witness'  place  of 
business.  The  production  of  such  docu- 
ments shall  not  be  required  at  any  place 
if,  prior  to  the  return  date  specified  in 
the  subpoena,  such  person  either  has  fur- 
nished the  issuer  of  the  subpoena  with 
a  properly  certified  copy  of  such  docu- 
ments or  has  entered  into  a  stipulation 
as  to  the  information  contained  in  such 
documents. 

§  501.7     Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
the  regulations  by  order  of  the  Commis- 
sion, or  by  any  applicable  statute,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  Is  to 
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be  included,  unless  it  is  a  Saturday.  Sim- 
day  or  legal  holiday,  in  which  event  the 
period  nms  until  the  end  of  the  next  day 
which  is  neither  a  Saturday.  Simday  nor 
a  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays  and 
holidays  shall  be  excluded  in  the  com- 
putation. 

(b)  Enlargement.  When  by  the  regu- 
lations in  this  chapter  or  by  a  notice 
given  thereunder  or  by  order  of  the  Com- 
mission an  act  is  required  or  allowed  to 
be  done  at  or  within  a  specific  time,  the 
Commission  for  good  cause  shown  may, 
at  any  time  in  its  discretion  (1)  with 
or  without  motion  or  notice,  previous 
order  or  (2)  upon  motion  permit  the  act 
to  be  done  after  the  expiration  of  the 
specified  period. 


SUBCHAPTER   B    IIESERVEDI 


SUBCHAPTER  C — R  E  C  E  I  P  T,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIAAS  UNDER  THE  INTER- 
NATIONAL CLAIMS  SEHLEMENT  ACT  OF  1 949, 
AS  AMENDED 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

Sec. 

531.1  Time  for  nung. 

831.2  Form  and  content. 

531.3  Exhibits  and  documents  In  support  of 

claim. 

531.4  Acknowledgment  and  numbering. 

531.5  Procedure  for  determination  of  claims. 

531.6  Hearings. 

531.7  Presettlement  conference. 

AtJTHOBrrr:  §§531.1  to  531.7  Issued  iinder 
sec.  3,  64  Stat.  13,  as  amended;  22  U  S.C.  1622. 

§531.1      Time  for  filing. 

(a)  Claims  under  Title  m  of  the  Act 
shall  be  filed  with  Commission  on  or  be- 
fore September  30,  1956,  except  that 
claims  pursuant  to  section  305  (Soviet 
claims)  shall  be  filed  on  or  before  March 
31,  1956. 

(b)  Claims  under  Title  IV  (Czecho- 
slovakian  claims)  of  the  Act  shall  be  filed 
with  the  Commission  on  or  before  Sep- 
tember 15,  1959. 

(c)  Claims  under  Title  I  of  the  Act 
(Polish  claims)  shall  be  filed  with  the 
Commission  on  or  before  March  31, 
1962. 

§  531.2      Form,    content     and    filing    of 
claims. 

(a)  Claims  shall  be  filed  on  official 
forms  provided  by  the  Commission  upon 
request  in  writing  addressed  to  the  Com- 
mission at  its  principal  office  at  Washing- 
ton, D.C.,  shall  include  all  of  the  in- 
formation called  for  in  the  appropriate 
form  indicated  below,  and  shall  be  com- 
pleted and  signed  in  accordance  with 
the  instructions  accompanying  the  form. 

(b)  PCSC  Form  285 — Statement  of 
Claim  Against  the  Government  of  (Bul- 
garia, Hungary,  Rumania.  Italy,  Soviet 
Union). 

(c)  PCSC  Form  604 — Claim  against 
the  Government  of  Czechoslovakia. 

(d)  PCSC  Form  709 — Claim  against 
the  Government  of  the  Polish  People's 
Republic. 

(e)  Notice  to  the  Foreign  Claims  Set:* 
tlement  Commission,  the  Department  of 
State,  or  any  other  governmental  office 


or  agency,  prior  to  the  enactment  of  \^ 
statute  authorizing  a  claims  program  or 
the  effective  date  of  a  lump-simi  ciainn 
settlement  agreement,  of  an  intention 
to  file  a  claim  against  a  foreign  country 
shall  not  be  considered  as  a  timely  filing 
of  a  claim  under  the  statute  or  sigree* 
ment. 

(f)  Any  initial  written  indication  q( 
an  intention  to  file  a  claim  received 
within  30  days  prior  to  the  expiration  q( 
the  filing  period  ttierefor  shall  be  coq. 
sidered  as  a  timely  filing  of  a  claim  tf 
formalized  within  30  days  after  the 
expiration  of  the  fUing  period. 

§  531.3      Exhibits  and  documents  in  vmm, 
port  of  claim. 

(a)  If  available,  all  exhibits  and  doeu. 
ments  shall  be  filed  with  and  at  the  saiai 
time  as  the  claim,  and  shall,  wherever 
possible,  be  in  the  form  of  original  doca. 
ments.  or  copies  of  originals  certified  u 
such  by  their  public  or  other  ofllolil 
custodian. 

(b)  Documents  in  foreign  language: 
Each  copy  of  a  document,  exhibit  or 
paper  filed,  which  is  written  or  printed 
in  a  language  other  than  English,  ahal 
be  accompanied  by  an  English  tranalt* 
tion  thereof  duly  verified  under  oath  if 
its  translator  to  be  a  true  and  accurati 
tremslation  thereof,  together  with  Um 
name  and  address  of  the  translator. 

(c)  Preparation  of  papers:  All  clalBM^ 
briefs,  {md  memoranda  filed  shall  bi 
typewritten  or  printed  and.  if  typa. 
written,  shall  be  on  legal  size  paper. 


§  531.4      Acknowledgment    and   m 
ing. 

The  Commission  will  acknowledge  thf 
receipt  of  a  claim  in  writing  and  ifl 
notify  the  claimant  of  the  claim  numbft 
assigned  to  it,  which  number  shall  bl 
used  on  all  further  correspondence  ui 
papers  filed  with  regard  to  the  claim. 

§  531.5      Procedure  for  detenu inatioB  rf 
claims. 

ra)  The  Com^nission  may  on  its  on 
motion  order  a  hearing  upon  any  elaJi^ 
specifying  the  questions  to  which  tki 
hearing  shall  be  limited. 

(b)  Without  previous  hearing,  tti 
Commission  may  issue  a  proposed  ded' 
si  on  in  determinatlcm  of  a  claim. 

(c)  Such  proposed  decision  shall  li 
delivered  to  the  claimant  or  his  atta^ 
ney  of  record  in  person  or  by  mall.  H^ 
livery  by  mail  shall  be  deemed  c<xnpkM 
5  days  after  the  mailing  of  such  pn« 
posed  decision  addressed  to  the  M 
known  address  of  the  claimant  or  Ml 
attorney  of  record.  One  copy  of  the  ill- 
posed  decision  shall  be  available  for  pi^ 
lie  inspection  at  the  office  of  the  Oail> 
mission.  Notice  of  proposed  deeUM 
shall  be  posted  on  the  bulletin  board  i 
the  office  of  the  Commission  on  the  dV 
of  its  issuance  and  for  20  days  tbei^ 
after. 

(d)  It  shall  be  the  policy  of  the  0» 
mission  to  post  on  said  bulletin  boili 
other  information  of  general  intereitli 
the  claimajits  before  the  CommlssiaB. 

(e>  Where  such  proposed  decision  d^ 
nies  the  claim  in  whole  or  m  part,  cWta- 
ant  may  within  20  days  of  service  thWMJ 
file  objections  to  such  denial,  awrtgnlW 
the  errors  relied  upon,  with  accompuB^ 
ing  brief  in  support  thereof,  and  bmI 
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Inquest  a  hearing  on  the  claim,  specifying 
whether  for  the  taking  of  evidence  or 
jgjly  for  the  hearing  of  oral  argument 
ypoa  the  errors  assigned. 

(f)  Public  notice  shall  be  promptly 
ported  on  said  bulletin  board  of  the  fil- 
ing of  any  objections  to,  or  request  for 
g  hearing  on  any  proposed  decision. 

(g)  Upon  the  expiration  of  20  days  for 
Title  rv  (Czechoslovakian)  and  60  days 
for  Title  I  (Polish)  claims,  after  such 
jervlce  or  receipt  of  notice,  if  no  objec- 
tion under  this  section  has  in  the  mean- 
tlme  been  filed,  such  proposed  decision 
sball,  without  further  order  or  decision 
of  the  Commission,  become  the  Commis- 
sion's final  determination  and  decision 
en  the  claim. 

(h)  If  any  such  objections  have  in  the 
meantime  been  filed,  but  no  hearing  re- 
qoested,  the  Commission  may,  after  due 
eooslderation  thereof,  (1)  issue  its  final 
decision  affirming  or  modifying  its  pro- 
posed decision,  (2)  Issue  a  further  pro- 
posed decision,  or  (3 >  on  Its  own  motion 
oixler  hearing  thereon.  Indicating  wheth- 
er for  the  taking  of  evidence  on  specified 
qoeBtions  or  only  for  the  hearing  of  oral 
argument. 

(1)  After  the  conclusion  of  a  hearing, 
upon  the  expiration  of  any  time  allowed 
by  the  Commission  for  further  submis- 
gioDS,  the  Commission  may  proceed  to 
flnal  decision  and  determination  of  the 
dalm. 

(j)(l)  In  case  a  claimant  dies  prior 
to  the  Issuance  of  a  fln<il  decision  his 
legal  representative  shall  promptly  file 
proof  of  his  capacity.  Thereupon  the 
legal  representative  shall  be  substituted 
u  party  claimant.  However,  upon  fail- 
ure to  comply  with  the  foregoing,  the 
Commission  may  issue  Its  decision  in  the 
name  of  the  estate,  and  in  the  case  of  an 
award,  certify  the  award  so  issued  to  the 
Secretary  of  the  Treasury  for  payment, 
u  provided  by  the  Act. 

(2)  Notice  of  the  Commission's  action 
under  this  paragraph  shall  be  forwarded 
to  the  claimant's  attorney  of  record,  or 
If  claimant  Is  not  represented  by  an  at- 
torney, such  notice  shall  be  addressed  to 
ttie  estate  of  the  claimant  at  the  last 
known  place  of  residence. 

(S)  The  term  "legal  representetive"  as 
vnUtd  in  this  paragraph  means,  in  gen- 
end,  the  administrator  or  executor, 
helr(a),  next  of  kin,  or  descendant ( s) ' 

(k)  After  the  date  of  filing  with  the 
Oommlsslon  no  claim  shall  be  amended  - 
to  reflect  the  assignment  thereof  by  the 
daAnant  to  any  other  i>erson  or  entity. 

fl)  At  any  time  after  a  flnal  decision 
hM  been  Issued  on  a  claim,  or  a  proposed 
dedaton  has  become  the  flnal  decision  on 
a  daim,  but :  ( 1 )  Not  later  than  August  1. 
19<Q,  with  respect  to  a  Czechoslovakiaii 
cWm;  and  (2)  with  respect  to  any  other 
claim  not  later  than  30  days  before  the 
rt^tory  date  for  the  completion  of  the 
Commission's  affairs  in  connection  with 
ludi  claim,  a  petiUon  to  reopen  on  the 
iround  of  newly  discovered  evidence  may 
be  filed.  No  such  peUtion  shall  be  enter- 
tuned  unless  it  appears  therein  that  the 
ne|rty  discovered  evidence  came  to  the 
TOtedge  of  the  party  filing  the  petiUon 
wniequent  to  the  date  of  issuance  of  the 
naal  decision  or  the  date  on  which  the 
wopoaed  decision  became  the  final  deci- 
aon;  that  It  was  not  for  want  of  due 
No.  241 3 
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diligence  that  such  evidence  did  not  come 
sooner  to  his  knowledge;  and  that  the 
evidence  is  material,  and  not  merely 
cumulative,  and  that  reconsideration  of 
the  matter  on  the  basis  of  such  evidence 
would  produce  a  different  decision.  Such 
petition  shall  include  a  statement  of  the 
facts  which  the  petitioner  expects  to 
prove,  the  name  and  address  of  each 
witness,  the  identity  of  documents,  and 
the  reasons  for  failure  to  make  earlier 
submission  of  the  evidence. 

§  531.6      Hearings. 

(a)  Hearings,  whether  upon  the  Com- 
mission's own  motion  or  upon  request  of 
claimant.  shaU  be  held  upon  not  less 
than  fifteen  days'  notice  of  the  time  and 
place  thereof. 

(b)  Such  hearings  shall  be  open  to  the 
public  unless  otherwise  requested  by 
claimant  and  ordered  by  the  Commission. 

(c)  Such  hearings  shall  be  conducted 
by  the  Commission.  Its  designee  or  des- 
ignees. Oral  testimony  and  documen- 
tary evidence,  including  depositions  that 
may  have  been  taken  as  provided  by 
statute  and  the  rules  of  practice,  may  be 
offered  in  evidence  on  claimant's  behalf 
or  by  counsel  for  the  Commission  des- 
ignated by  it  to  represent  the  public 
interest  opposed  to  the  allowance  of  any 
unjust  or  unfounded  claim  or  portion 
thereof;  and  either  may  cross-examine  as 
to  evidence  offered  through  witnesses  on 
behalf  of  the  other.  Objections  to  the 
admission  of  any  such  evidence  shall  be 
ruled  upon  by  the  presiding  officer. 

(d)  The  claimant  shall  be  the  moving 
party,  and  shall  have  the  burden  of  proof 
on  aU  issues  involved  in  the  determina- 
tion of  his  claim. 

(e)  Hearings  may  be  stenographically 
reported  either  at  the  request  of  the 
claimant  or  upon  the  discretion  of  the 
Commission.  Claimants  making  such  a 
request  shall  notify  the  Commission  at 
least  ten  (10)  days  prior  to  the  hearing 
date.  When  a  stenographic  record  of  a 
hearing  is  ordered  at  the  claimant's  re- 
quest, the  cost  of  such  reporting  and 
transcription  may  be  charged  to  him. 

§531.7      Presettlement  conference. 

The  Commission  on  Its  own  initiative 
or  upon  the  application  of  a  claimant  for 
good  cause  shown,  may  direct  that  a  pre- 
settlement conference  be  held  with  re- 
spect to  any  issue  Involved  in  a  claim. 
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§540.1      Qaim  defined. 

(a)  A  properly  completed  and  ex- 
ecuted application  made  on  an  oflBcial 
form  provided  by  the  Commission  for 
such  purpose  constitutes  a  claim  and  will 
be  processed  under  the  laws  administered 
by  the  Commission. 

(b)  Claims  must  be  legibly  prepared 
in  the  English  language  and  submitted  in 
duplicate. 

§  540.2      Notice  and  distribution  of  claim 
application  forms. 

Notice  as  to  the  provisions  of  the  Act 
providing  payment  of  awards  and  claim 
application  forms  will  be  maUed  to  all 
qualified  claimants  at  their  last  known 
address  as  reflected  by  the  records  of  the 
former  Philippine  War  Damage  Commis- 
sion. If  claim  forms  mailed  to  claimants 
are  returned  to  the  Commission  undeliv- 
ered.  the  Commission  may  take  such 
steps  as  it  may  in  its  discretion  adopt 
with  respect  to  such  claim  forms  and  the 
claims  covered  thereby. 

§  540.3      Time  Mfithin  which  claims  mar 
be  filed. 

Claims  must  be  filed  at  the  principal 
office  of  the  Commission  at  Washington, 
DC.  or  at  its  field  office  in  Manila  on  or 
before  midnight  December  23.  1963. 
Claims  not  filed  within  the  time  limit 
specified  will  not  be  considered  except 
through  special  action  by  the  Commis- 
sion. 

§  540.4      Place  of  filing  claims. 

All  claims  must  be  filed  with  the  For- 
eign Claims  Settlement  Commission  at 
its  principal  office  at  Washington,  D.C., 
or  its  field  office  in  Manila,  Philippines. 
Claims  mailed  in  the  Philippines  to  the 
Commission  should  be  addro»ed  to  its 
Manila  office;  those  mailed  in  the  conti- 
nental United  States  or  elsewhere  should 
be  addressed  to  the  Washington  office  of 
the  Commission. 

§  540.5     Receipt  and  acknowledgment  of 
claims. 

(a)  Claim  deemed  received:  A  claim 
will  be  considered  received  by  the  Com- 
mission on  the  date  postmarked,  if  mailed 
or  if  delivery  is  made  in  person,  on  the 
date  when  delivered  to  the  principal 
office  or  field  office  of  the  Commission. 

(d)  A  receipt  acknowledgment,  which 
Is  provided  with  the  claim  application 
form,  must  be  self-addressed  and  must 
accompany  the  claim  at  the  time  It  is 
filed.  This  acknov/ledgment.  when  re- 
turned to  the  claimant  will  be  his  notice 
that  the  claim  has  been  received. 


PART 

Sec. 

641.1 

641.2 

541.3 

641.4 

641.6 

641.8 

641.7 

641.8 

641.9 

541.10 


541— PROVISIONS    OF 
ERAL  APPLICATION 


GEN- 


Eligible  claimants. 

Ck>nalderatlon  of  claims. 

Burden  of  proof. 

Investigations. 

Decisions. 

FaUure  to  note  change  of  address. 

Penalties. 

Notification  to  claimants. 

Posting. 

Completion  of  program. 


Authoritt:  ii  641.1  to  641.10  issued  under 
Bee.  4.  76  Stat.  411;  60  U.S.C.  App.  1761-1786 
note. 


13500 

§  541.1     EUgible  ( 

Only  thorn  t\tAmM\tM  bavlnc  «np«ld 
hftlancew  due  on  awards  a*  drttfrnlnad 
bgr  the  PhUlwiliM  War  TTamage  Comimto- 
sion  uzbder  tbe  pxovlitfons  at  tbe  FbDip- 
pioe  RehabOitatkHi  Act  oC  194S,  or  tbelr 
successors  In  Interest,  are  ellgtWe  to  file 
claims. 

§  &41.2     Comideration  of  dahm. 

In  the  event  that  a  claim  has  been  so 
prepared  as  to  prtc^ade  processing  there- 
of, the  CommLsfilon  may  reottest  the 
claimant  to  furnish  whatever  supple- 
mental evidence.  Including  tbe  comple- 
tion and  execution  of  an  oflBdal  form,  as 
may  be  essential  to  tbe  processing  there- 
of. If  the  evidence  or  ofllrial  form  re- 
quested is  not  received  within  30  days 
from  the  date  of  such  request,  tn  the 
event  the  claimant  resides  In  the  conti- 
nental limits  of  the  United  States,  or  45 
days  if  claimant  resides  outside  such 
limits,  the  claim  may  be  deemed  to  have 
been  abandoned  and  will  be  disallowed. 

§  S41.3     Durden  of  proof. 

The  claimant  shall  be  the  moving 
party,  and  sball  have  the  burden  of  proof 
on  all  issues  involved  in  the  determina- 
tion of  his  rlcht  to  payment. 

§  541.4     Inrestigatioin. 

The  Commission  or  its  designated 
representativeB  shall  have  the  right  to 
make  such  Investigations  as  may  be  nec- 
essary In  carrying  out  the  provisions  of 
the  Act. 

§  541.5      Deasioiu. 

Irrespective  of  the  place  of  filing,  proc- 
essing, or  investigation  the  allowance  or 
dmial  of  a  didos  will  be  made  by  the 
Commission  in  Washington,  D.C. 

§  541.6     Fmhir9  to  note  clumge  of  ai- 
drcM. 

If  after  claim  is  filed  imder  Public  Law 
87-616.  any  communication  mailed  to  the 
claimant  at  the  last  address  furnished  to 
the  Commission  Is  returned  unclaimed, 
the  claim  may  be  disallowed  for  failure 
of  the  claimant  to  keep  the  Commlssiaa 
informed  of  current  address.  Such 
claims  shall  thereupon  be  sent  to  tbe 
closed  flies. 

§  541.7     rtmmhitm. 

Section  1001.  Title  18  of  tbe  United 
States  Oode  provides  that  whoever,  in 
any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United 
States  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  flctltlons  or  fraudulent 
statement  or  represeirtatlons.  or  makes 
or  uses  any  false  writing  or  document, 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  liable  to  criminal  penal- 
ties. Any  person  enttky  of  any  act.  as 
provided  therein,  witti  rHpeet  to  any 
matter  under  these  provlstons  slMll  tor- 
felt  an  Tfgbta  under  the  Aet,  and.  If  pay- 
ment shall  have  been  made  or  granted, 
the  Commission  shall  take  such  action  as 
may  be  necessary  to  recover  tbe  same. 
Any  person  who  pays,  offers  to  i>ay,  or 
prondsea  to  pay  tn  excess  of  5  per  centum 
of  the  compensation  certlfled  to  the 


RULES  AND  REGULATIONS 

claimant  bf  the  Commission,  for  services 
reodered  to  claimant  1&  connection  with 
any  claim,  shall  forfeit  all  rights  to  bene- 
fits and  the  Commission  shall  take  such 
action  as  laay  be  appropriate  to  recover 
tbe  same. 

§■  541.t      NotHkcation  to  daimants. 

The  Commission  shall  notify  all  appli- 
cants of  the  approval  or  denial  of  their 
aiWJllcatlons  and.  If  apparoved,  shall  notify 
such  applicants  of  the  amount  for  which 
such  applications  are  approved, 

§  541.9      Posting. 

It  shall  be  the  policy  of  the  Commis- 
sion to  post  on  the  bulletin  board  of  the 
Commission  notices  of  decisions  which 
shall  be  available  for  public  inspection 
for  a  period  of  20  days.  Other  informa- 
tion of  general  Interest  to  the  claimants 
shall  also  be  posted.     | 

§  541.10      C«Mnpletion  of  prog^ram. 

The  Commission  shall  complete  Its 
consideration  of  the  claims  encompassed 
by  the  regulations  In  this  part  no  later 
than  December  23.  1964. 
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note. 

§542.1     Method  of  payment. 

All  awards  shall  be  certified  to  the 
Secretary  of  the  Treasury  of  the  United 
States  for  payment  in  terms  of  United 
States  currency  at  the  exchange  rate  of 
2  pesos  to  1  dollar.  Payments  to  claim- 
ants shall.be  made  in  United  States  dol- 
lars or  in  Philippine  pesos  at  the  op- 
tion of  the  Secretary  of  the  Treasinry 
and  in  accordance  with  such  regulations 
as  the  Secretary  may  prescribe. 

§  542.2      Reimrestments     ia    Philippines. 

All  payments  to  claimants  residing  in 
tbe  Philippines  in  amounts  over  25,000 
pesos  or  equivalent  value  in  dollars  shall 
be  subject  to  the  provisions  of  section 
104 (c>  of  the  PhilippiKie  Rehabilitation 
Act  of  1946.  Claimants  residing  outside 
the  Philippines  must  establish  to  the  sat- 
isfaction of  the  Commission  that  since 
the  date  of  the  loss  or  damage  on  ac- 
cocmt  of  which  the  orlgtnal  award  was 
made,  they  have  heretofore  invested  in 
such  manner  as  furthered  the  rehabilita- 
tion or  economic  development  of  the 
I^ihppines. 

§  542.3     Defiwtions. 

(a)  Residing.  The  word  "residLng" 
as  applied  in  this  part  means  the  usual 
place  or  residence  of  the  claimant. 

(b)  Orioinal  award.  The  term  "orig- 
inal award"  as  applied  in  this  part 
means  the  smn  authorised  to  be  paid  by 
the  PhUlpptne  War  Damage  Commission. 

§  542.4     Predecessor  ia  interest. 

No  payment  shaH  be  made  on  any 
claim  which  was  acquired  from  a  pred- 


ecessor in  interest  by  purchase,  exccgk 
where  such  purchaae  was  in  the  ordlat|| 
course  of  business  in  connection  with  t^ 
acquisition  of  all  assets  of  a  business  flxi^ 

§  542.5    Withhoidiog  of  ccrtificalkMu  1^ 
payments. 

No  award  shall  be  certified  to  ttto 
Treasury  Department  for  payment  unit 
the  time  limit  as  specified  under  fi  m^ 
of  this  subchapter  with  respect  to  flUi^ 
requests  for  hearings  has  expired,  or  \nv 
less  waiver  of  a  hearing  is  received  fn% 
the  claimant  by  the  Commission  prior  H 
the  expiration  date  of  such  time  Unit 
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sec.  4.  76  Stat.  411;  00  UJ3.C.  App.  17&X-l<m 

note. 

§  543. 1      Basis  for  hearing. 

Any  claimant  whose  application  to  ^ 
nied  or  Is  approved  for  less  than  fljg 
amount  of  such  application  shall  be  i^i 
titled  to  a  hearing  before  the  Comaik> 
sion  or  its  representative  with  respect  d 
such  application.  Hearings  may  wlmH 
held  on  the  Commission's  own  motloi. 

§  543.2      Request  for  hearing. 

Within  45  days  after  the  Commisriort 
notice  of  denial  o|  a  claim  or  apmonf 
for  a  lesser  amount  than  claimed  Iii 
been  posted  by  the  Commissioii,  ttl 
claimant,  if  a  hearing  Is  desired.  riM 
notify  the  Commission  in  writing,  ol 
shall  set  forth  in  such  request  hli  n^ 
sons  in  full  for  requesting  the  henifei 
including  any  statement  of  law,  orflMb 
upon  which  the  claimant  relies. 


§  543.3     Notification  to  cfau 

Upon  receipt  of  a  request  the 
sion  shall  schedule  a  hearing  and 
the  claimant  as  to  the  date  and 
such  hearing  is  to  be  heW.   Nb  later 
10  days  prior  to  the  scheduled 
date,   claimant  shall   submit  aH 
ments,  briefs,   or  other  addltiona} 
dence  relative  to  an  appeal  tnm 
award. 

§  543.4     Failure  to  file  request  far  1 

ing. 

The  failure  to  file  a  request  for  a  1 
Ing  within  the  period  specified  tn  | 
will  be  deemed  to  constitute  a 
right  to  such  hearing  and  the 
of  the  Commission  shall  constitute  aM 
and  final  disposition  of  the  case. 

§  543.5      Purpose  of  hearing. 

(a)  Such  hearings  shall  be 
by  the  Commission,  its  designee  or 
ignees.  Oral  testimony  and 
tary  evidence.  Inchiding  depositiaastti 
may  have  been  tekm  as  prtwIiiA  H 
statute  and  the  rules  of  practln;  flV 
be  offered  in  evidence  en  ilaliiiMrf^l^ 
half  or  by  counsd  for  the 
designated  by  it  to  represent  tbe 
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interest  opposed  to  the  allowance  of  any 
unjust  or  unfounded  claim  or  portion 
thereof;  and  either  may  cross-examine 
gB  to  evidence  offered  through  witnesses 
OD  behalf  of  the  other.  Objections  to 
tbe  admission  of  any  such  evidence  shall 
]te  ruled  upon  by  the  presiding  oflBcer. 

(b)  Such  hearings  may  be  stenograph- 
jeally  reported  either  at  the  request  of 
tlie  claimant  or  at  the  discretion  of  the 
Commission.  Claimants  making  such  a 
request  shall  notify  the  Commission  at 
least  10  days  prior  to  the  hearing  date. 
Wben  a  stenographic  record  of  a  hear- 
ing is  ordered  at  the  claimant's  request, 
the  cost  of  such  reporting  and  transcrip- 
tion may  be  charged  to  him. 

(c)  Such  hearings  shall  be  open  to  the 
puldic. 

g  543.6     Resume  of  hearing,  preparation 
of. 

Upon  such  hearing,  the  hearing  officer 
ahall  prepare  a  r6sum^  of  the  hearing, 
ipeclfylng  the  Issues  on  which  the  hear- 
%)g  was  based,  list  of  documents  and  con- 
tents, and  other  Items  relative  to  such 
duestions  introduced  as  evidence.  A 
brief  analysis  of  oral  testimony  shall  also 
be  prepared  and  included  in  such  r6sum^ 
If  the  hearing  was  not  stenographlcally 
reported.  If  such  hearing  Is  held  out- 
side the  continental  limits  of  the  United 
States,  the  r6sum6  together  with  the 
dopllcate  claim  file  shall  be  returned  to 
tbe  Commission's  principal  office  in 
Washington,  D.C.  for  appropriate  action 
sod  final  disposition. 

t  543.7     Action  hy  the  Commission. 

After  the  conclusion  of  such  hearing 
and  a  review  of  the  r6sum^,  the  Commis- 
sion may  affirm,  modify,  or  reverse  its 
tanner  action  with  respect  to  such  claim, 
ineluding  a  denial  or  reduction  in  the 
■mount  of  the  award  theretofore  im- 
proved. All  findings  of  the  Commission 
eonceming  the  persons  to  whom  com- 
pensation is  payable,  and  the  amounts 
tberedf,  shall  be  conclusive  and  not  re- 
viewable by  any  court. 

§  543.8    Application  of  other  regulations. 

To  the  extent  they  are  not  inconsistent 
with  the  regulations  set  forth  under  pro- 
Tlilons  of  Subchapter  D,  other  regula- 
tions of  the  Commission  shall  be  applica- 
ble to  the  Philippine  War  Damage  claims 
u  provided  under  Public  Law  87-616 
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§  560.1      Time  for  filing. 

Claims  under  Public  Law  87-687  shall 
be  filed  with  the  Commission  on  or  before 
October  15,  1963. 

§  560.2      Form     content     and     filing    of 
claims. 

<a)  Claims  shall  be  filed  on  the  official 
forms  provided  by  the  Commission  upon 
request  in  writing  addressed  to  the  Com- 
mission at  its  principal  office  at  Washing- 
ton, DC,  and  shall  include  to  the  extent 
available  at  the  time,  all  of  the  informa- 
tion called  for  in  the  claim  form  (PCSC 
Porm  No.  587),  and  shall  be  completed 
and  signed  in  accordance  with  the  in- 
structions accompanying:  the  form. 

(b)  Notice  to  the  Foreign  Claims  Set- 
tlement Commission,  the  Depcutment  of 
State,  or  any  other  governmental  office 
or  agency,  prior  to  the  enactment  of  the 
statute  authorizing  this  claims  program 
or  of  an  intention  to  file  a  claim  for  dam- 
ages caused  by  the  operaUon  and  main- 
tenance of  Gut  Dam,  shall  not  be  con- 
sidered as  a  timely  filing  of  a  claim  under 
Public  Law  87-587. 

(c)  Any  initial  written  indication  of 
an  Intention  to  fUe  a  claim  received  by 
the  Commission  within  30  days  prior  to 
the  expiration  of  the  filing  period  there- 
for shall  be  considered  as  a  timely  filing 
of  a  claim  if  formalized  (submission  of  a 
properly  executed  claim  form)  within  30 
days  after  the  expiration  of  the  filing 
period. 

§  560.3      Exhibits  and  documents  in  sup- 
port  of  claim. 

(a)  If  available,  all  exhibits  and  docu- 
ments shall  be  filed  with  and  at  the  same 
time  as  the  claim,  and  shaU,  wherever 
possible,  be  in  the  form  of  original  docu- 
ments, or  copies  of  originals  certified  as 
such  by  their  pubUc  or  other  official 
custodian. 

(b)  All  claims,  briefs,  and  memoranda 
filed  shall  be  typewritten  or  printed  and 
if  typewritten,  shall  be  on  legal  size 
paper. 

§  560.4      Acknowledgment    and    number- 
ing. 

The  Commission  will  acknowledge  the 
receipt  of  a  claim  in  writing  and  will 
notify  the  claimant  of  the  claim  number 
assigned  to  it,  which  number  shall  be 
used  on  all  further  correspondence  tmd 
papers  filed  with  regard  to  the  claim. 

§  560.5      Procedure  for  determination  of 
claims. 

The  procedures  set  forth  under  5  531  5 
Subchapter  C  of  this  chapter.  shaU  be 
applicable  to  claims  under  PubUc  Law  87- 
587  except  as  follows : 

5  531.5(g)  Upon  the  expiration  of  20  days 
after  such  service  or  receipt  of  notice,  if  no 
objection  under  this  section  haa  in  the 
meantime  been  filed,  such  proposed  decision 
shall,  without  further  order  or  decision  of 
the  Commission,  become  the  Commission's 
final  determination  and  decision  on  the 
claim. 

J  53].5(J)  (1)  In  case  a  claimant  dies  prior 
to  the  Issuance  of  a  Final  Decision  his  legal 
representative  shall  promptly  file  proof  of  his 
capacity.  Thereupon  the  legal  representative 
shall  be  substituted  as  party  claimant. 

1631.6(1)  After  a  final  decision  has  been 
Issued  on  a  claim,  or  a  proposed  decision  has 
become  the  final  decision  on  a  claim,  a  pett- 
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tlon  to  reopen  on  the  ground  of  newly  dis- 
covered evidence  may  be  fUed;  Provided.  That 
no  such  petition  will  be  acted  upon  If  it  ap- 
pears that  conslderaUon  thereof  wm  unduly 
delay  the  Commission's  report  to  the  Presi- 
dent as  required  under  Public  Law  87-^7. 

{  531.6 (m)  As  soon  as  i^-actlcable  after  the 
Issuance  of  all  Pinal  Decisions,  the  Commis- 
sion will  submit  to  the  President  of  the 
United  States  a  report  and  a  list  of  claims 
determined  to  be  valid,  and  the  amount  of 
each  such  claim  and  a  list  of  claims  de- 
termined to  be  Invalid,  for  such  action  by  the 
President  as  he  may  deem  appropriate. 

§  560.6      Hearings. 

Hearings  procedures  as  provided  for 
under  §  531.6.  Subchapter  C  of  this  chap- 
ter, shall  be  appUcable  to  claims  under 
I^ublic  Law  87-587. 

§  560.7  Discontinuance  of  investigations 
and  determinations  of  claims  under 
Subchapter  E. 

The  Commission  shall  discontinue  its 
investigation  and  determination  of 
claims  under  this  subchapter  if  the  Gov- 
errunent  of  Canada  enters  into  an  agree- 
ment with  the  Government  of  the  United 
States  providing  for  arbitration  or  ad- 
judication of  the  claims  filed  under  Pub- 
lic Law  87-587.  In  such  case,  the  Com- 
mission will  transfer  or  otherwise  make 
avaUable  to  the  Secretary  of  State  all 
records  and  dociunents  relating  to  these 
claims  or.  on  the  request  of  the  Secretary 
of  State,  return  to  claimants  docmnents 
filed  in  support  of  their  claims. 


SUBCHAPTEt  f^- lECEIPT,  ADMINISTRATION, 
AND  PAYMENT  OF  CLAIMS  UNDER  TITLE  11  Of 
THE  WAR  CLAIMS  ACT  OF  1948,  AS  AMENDED 
BY  PUBLIC  LAW  87-B46 

PART  580— FILING  OF   CLAIMS  AND 

PROCEDURES  THEREFOR 

Sec. 

580.1  Time  for  filing. 

680.2  Porm.  content  and  filing  of  claims 

580.3  Exhibits  and  documents  In  support  of 

claims. 
580  4    Acknowledgment  and  numbering. 

580.5  Small  business  concerns. 

580.6  Claims  by  corporations  and  excess  of 

$10,000. 
580  7     Procedure  for  determination  of  claims 
580  8     Hearings. 

AuTHORrrr:  J f  580.1  through  M03  issued 
under  62  Stat.  1340.  UJS.C.  App.  2001  and  76 
Stat.  1112;  50  UJS.C.  App.  2017 (n). 

§  580.1      Time  for  filing. 

Claims  under  Title  n  of  the  War 
Claims  Act  of  1948.  as  amended  by  Public 
Law  87-846.  shall  be  filed  with  the  Com- 
mission on  or  before  July  15.  1964. 

§  580.2     Form,    content    and    filing    of 
claims. 

fa>  Claims  shall  be  filed  on  official 
forms  provided  by  the  Commission  upon 
request  in  writing  addressed  to  the  Com- 
mission at  its  principal  office  at  Washing- 
ton. D.C,  and  shall  include,  to  the  extent 
available  at  the  time,  all  of  the  informa- 
tion called  for  in  the  claim  form  (PCSC 
Porm  846),  and  shaU  be  completed  and 
signed  In  accordance  with  the  instruc- 
tions accompanying  the  form. 

(b)  Notice  to  the  Foreign  Claims  Set- 
tlement Commission,  the  Department  of 
State,  or  any  other  governmental  office 
or  agency,  prior  to  the  enactrnwit  of 
the  statute  authorizing  this  claims  pro- 
gram of  an  intention  to  file  a  claim  for 
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World  War  II  lasses,  dial!  not  be  con- 
sidered as  a  timely  ming  of  a  claim  un- 
der Public  Law  87-846. 

(e)  Any  initial  wrlttoi  indication  of 
an  tntcntlon  to  file  a  claim  received  by 
the  Commission  within  36  days  prior  to 
the  expiration  of  the  flllng  period  there- 
for shall  be  considered  as  a  timely  filing 
of  a  claim  If  formalized  (submission  of 
a  properly  executed  claim  form)  within 
30  days  after  the  expiration  of  the  filing 
period. 

§  580.3      ExhibiU  and  documents  in  sup- 
port of  claim. 

(a)  If  available,  all  exhibits  and  docu- 
ments shall  be  filed  with  and  at  the  same 
time  as  the  claim  and  shall,  wherever 
possible,  be  in  the  form  of  original  docu- 
ments, or  copies  of  original  documents 
certified  as  such  by  their  public  or  other 
oflBcial  custodian. 

(b>  Documents  in  foreign  language. 
Each  copgr  of  a  document,  exMblt  or  pa- 
per filed,  which  is  written  in  a  lan- 
guage other  ttian  English,  shall  be  ac- 
companied by  an  Engltsh  translation 
th^vof  duly  verified  under  oath  by  its 
trandator  to  be  a  true  and  accurate 
translation  thereof,  together  with  the 
name  and  address  of  the  translator. 

(c)  Preparation  of  papersw  All  claims, 
brtefs  and  mmnoraxuia  filed  ^lall  be 
tirpewrltten  or  i»inted  and,  if  typewrlt- 
tai,  duU  be  on  legal  size  paper. 

§  580.4     Acknowledgment   and   number- 
ing. 

The  Commission  win  acknowledge  the 
receipt  of  a  claim  and  win  notify  the 
clalniant  of  the  claim  number  assigned 
to  it.  which  number  shall  be  used  on  all 
further  correspondence  and  papers  filed 
with  regard  to  the  claim. 

§  580.5     Small  business  cencenu. 

Any  corporation  or  commercial  entity 
for  the  purpose  of  receiving  priority  pay- 
ment from  the  Secretary  of  the  Treasvur 
imder  section  213(a)  of  the  War  Claims 
Act  of  1948,  as  amended,  must  so  indi- 
cate on  the  official  claim  form  (PCSC 
Fnrm  846) .  In  due  coarse,  tlie  Ftirelgn 
Claims  Settlement  Commission  will  re- 
qoest  the  Director.  OiBee  of  ^nall  Busi- 
ness Size  Standards,  to  determine  the 
size  status  of  such  claimant  pursoant  to 
such  rules  and  regulations  as  may  be 
promulgated  by  that  oflElce,  provided  that 
the  claimant  qualifies  under  section 
202(a)  of  the  War  Claims  Act  of  1948. 
as  amended. 

§  580.6     dainu  by  corporation  in  excess 
of  $10,000. 

A  statement  under  oath  la  required 
from  corporations  filing  claims  in  excess 
of  $10,060,  diarlortng  the  aggregate 
amount  of  Federal  tax  boi^ts  derived 
by  such  corporation  in  any  prior  tax 
year  or  years  resulting  from  any  deduc- 
tion (V  deductions  claimed  for  the  loss  or 
lasses  with  req;>ect  to  which  such  daim  Is 
filed.  Pursuant  to  the  Act,  such  Federal 
tax  benefits  shall  be  the  aggregate  of  the 
amoimts  bgr  which  tlie  claimants'  taxes 
for  such  year  or  years  under  chapters  1, 
2A,  SB,  3D  and  3E  of  the  Internal 
Revenue  Code  of  1939  (53  Stat.  4).  or 
subtitle  A  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  4,  26  UJS.C.  1  et 
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seq.)  were  decreased  by  reason  of  such 
loss  or  losses. 

§  580.7     Procedure  for  determination  of 
claims.  j 

The  procedure  set  forth  under  §  531.5, 
Subchapter  C  of  this  chapter,  shall  be 
applicable  to  claims  filed  pursuant  to 
title  n  of  the  War  Claims  Act  of  1948.  as 
amended,  by  Public  Law  87-846.  The 
20-day  time  limit  as  stated  under  para- 
gTSfih  (g)  of  S  531.5  shall  apply  to  claims 
under  this  sutx;hapter. 

§  580.8      Hearings.  I 

Hearings  procedures  as  provided  for 
under  §  531.6,  Subchapter  C  of  this  chap- 
ter, shall  be  applicable  to  claims  under 
this  subchapter. 

IFJR.    Doc.    S3-12930;    Piled.    Dec.    12.    1963; 
8:47ajn.J 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER   B — MCRCMANT   MARINE 
OfHCERS   AND   SEAMEN 

[CGFR  63-88 1 

PART  10— UCENStNG  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGtSTRATrON  OF  STAFF  OF- 
FICERS 

Subpart  10.02 — General  Require- 
ments for  AU  Deck  and  Engineer 
Officers'  Licenses       | 

SUBCHAPTER   D — TANK  VESSELS 

PART  38 — UQUEFIED   INFLAMMABLE 
GASES 

Subpart   38.10 — Piping,   Valves,    Fit- 
tings ond  Accessory  Equipment 

PART  40— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER  PRO- 
VISIONS FOR  CARRYING  CERTAIN 
INFLAMMABLE  OR  COMBUSTIBLE 
DANGEROUS  CARGOES  IN  BULK 

Subpart  40i>5 — Ethylene  Oxide 

MY.SCKT.I.AWgOUS    AMENOMXNTS 

The  Act  of  September  23.  1963  (Public 
Law  88-128;  77  Stat.  164)  amended  the 
Act  Of  August  1,  1939  (46  \J3.C.  242- 
248) ,  to  provide  that  professional  nurses 
may  be  registered  as  staff  o£9cers  in 
the  United  States  Merchant  Marine. 
Section  1  amended  the  provisions  of  sec- 
tion 242  in  Title  46,  U.S.-Code,  by  adding 
professional  nurses  as  the  sixth  grade  of 
registered  staff  oflBcers.  Section  2 
amended  section  243  in  Title  46,  U.S. 
Code,  by  changing  the  last  sentence 
thereof  to  include  professional  nurses. 
The  law  states  that  applicants  for  regis- 
try as  surgeons  or  professional  nurses 
sl^ll  be  required  to  possess  valid  licenses 
as  physician  and  surgeon  or  professional 
nurse  issued  under  the  authority  of  a 
a  State  or  Territory  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Coliunbla.  The  purpose 
of  the  amendments  to  46  CFR  10.25-3, 
10.2&-7(f)  and  10.25-9 (a)  in  this  docu- 


ment are  to  implement  the  proTisiom 
in  the  Act  of  Augtist  1, 1939,  ae  amendBf 
t^  the  Act  of  S^)tember  23.  1963. 

An  examination  on  the  subject  "Kuies 
of  the  Road"  must  be  taken  by  a  person 
renewing  his  license  as  a  master,  mate  or 
pilot  when  such  officer  has  not  serreH 
under  the  authority  of  his  license  within 
the  3  years  next  preceding  the  date  of 
application  for  renewal,  or  if  he  has  net 
been  employed  in  a  position  closely  re. 
lated  to  the  operation  of  vessels  durii^ 
such  3 -year  period.  In  order  to  provltfc 
consistency  in  administration.  th« 
amendment  to  46  CFR  10.02-9(e)(l) 
adds  a  sentence  which  will  speciflcaQy 
permit  an  applicant  after  a  second  fafl» 
ure  in  an  examination  on  the  "Rules  of 
the  Road"  to  be  re-examined  after  t 
lapse  of  one  month  from  the  date  of  tte 
last  failure.  This  action  is  also  com 
sistent  with  the  practice  that  an  apptt. 
cant  who  does  not  have  sea  service  ia 
now  required  to  wait  only  a  minimuia  of 
30  days  between  examinations. 

The  regulations  regarding  liquefied  fa. 
flammable  gases  and  ethylene  oxide  wets 
published  in  the  Fcoehal  Rxcistxs  tg 
October  8.  1963  (28  FJ^.  10772-107821, 
as  Coast  Guard  dociunent  CQFR  fii-l^ 
and  Federal  Register  document  63-10611 
In  46  CFR  38.10-15  (28  F.R.  10777),  j^ 
gardlng  safety  relief  valves  for  liquefitA 
inflammable  gases,  the  description  of  the 
value  "F"  for  formulas  1  and  2  contain 
an  exception  regarding  "flreprooAi^ 
credit"  and  the  word  "of"  should  be  "or" 
so  that  the  phrase  will  read  "  •  •  •  Qij, 
proofing  material  of  rectmunended  ttaiefe* 
ness.  or  a  metal  screen  wall  *  *  *."  Jn 
46  CFR  38.10-20(c)a)  (2S  PR.  lOTFI) 
regarding  the  marking  of  the  mait- 
mum  capacity  of  the  tank  equlspti 
with  liquid  level  gaging  devices,  tai 
important  commas  were  omitted  mA 
the  text  Is  revised  to  "*  *  *  MaiM 
on  the  tank,  system  nameplate,  « 
gaging  device:  *  *  •."  In  the  Mlh 
sentence  in  46  CTll  40i)5-40(a)  (2tfJi 
10780) .  regarding  valves,  fittings  and  i^ 
cessories  for  ethylene  oxide,  a  list  of  b^ 
terials  which  should  not  be  used  arsKk 
forth  but  the  word  "not"  was  ''■"'^iBt 
Therefore,  this  sentence  is  correetaAly 
inserting  after  the  word  "shaU"  the  mH 
"not"  so  that  it  will  read  "•  *  •  ll»r 
cury.  silver,  aluminum,  magnesium,  «^ 
per  and  their  alloys  shall  not  be  mat 
for  any  valves,  gages,  thermometen^ 
etc.  •   •   •  • 

It  is  hereby  found  that  comsBaoM 
with  the  Administrative  Procedtve  M 
(respecting  notice  of  proposed 
ing.  public  rulemaking  proeediues 
on  and  effective  date  requlremeaM  fe 
minecessary  and  therefore  exempted  bf, 
specific  provision  tn  section  4  of  aoA 
Act  (5U5.C.  1003). 

By  virtue  of  the  authority  vested  in  m 
as  Commandant,  United  States  Coat 
Guard,  by  section  632  of  Title  14,  WL 
Code,  and  Treasury  Department  OrdOfl 
120  dated  July  31.  1950  (15  FJR.  ttSi)* 
1R7-9  dated  August  3.  1964  (1»  PJ> 
5915) ,  167-14  dated  November  at,  UN 
(19  F.R.  8026).  167^20  dated  Jwe  W 
1956  (21  FJi.  4894) ,  COFR  56-28  dated 
July  24,  1956  (21  FJl.  5659),  and  16WI 
dated  October  26.  I9i»  (24  PR.  mVtyh 
promulgate  regulations  below,  the  Ill- 
lowing  amendments  are  prescribed  tod 
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jball  become  effective  on  publication  of 
^  document  In  the  Federal  Rkgistkb  : 
1.  Section  10.02-9(e)  (2)  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing sentence: 

§  10.02-9     Requiretnenle  for  renewal  of 
license. 


(e)   •   •   • 

(2)  •  •  •  In  the  event  a  candidate 
fglls  the  examination,  the  provisions  of 
1 10.02-19  shall  apply,  except  in  the  event 
of  subsequent  failiu-es  the  applicant  may 
be  re-examined  after  a  lapse  of  one 
month  from  the  date  of  the  last  failure. 
•  •  •  •  • 

(a&  4405.  as  amended,  4462.  a«  amended. 
M  UjS.C  375,  416.  Interpret  or  apply  RJ3. 
4417a,  as  amended,  4426.  as  amended,  4437, 
ai  amended.  4438,  as  amended,  4438a.  as 
■mended.  4439.  as  amended,  4440,  as  amend- 
ed, 4441.  as  amended,  4442,  as  amended,  4443. 
aa  amended.  4446,  as  amended,  4447.  as 
anended.  sec.  2,  39  Stat.  188,  as  amended, 
fte.  1.  34  Stat.  1411,  as  amended,  sees.  1.  2, 
49  Btat.  1544.  1&45,  as  amended,  sec.  5.  48 
gut.  1935,  as  amended,  sec.  302.  40  Stat.  1892, 
u  amended,  sec.  3,  70  Stat.  162,  and  sec.  3  68 
Stat  875;  46  U.S.C.  381a,  404,  406,  324,  224a 
SM,  238,  229.  214.  280,  231,  233,  226,  237  867 
«7te,  1132,  390b,  50  UB.C.  198.  Treasury  De-' 
jHitment  Orders  130,  July  31,  1960.  16  F.R. 
MSI:  167-14.  November  28.  1864,  19  pji 
ftm;  167-20.  June  18,  1956,  21  FJl.  4894) 

2.  Section  10.25-3  is  amended  by  add- 
ing at  the  end  thereof  tne  following 
paragraph  (f). 

§  10.2S-3      Grades   of  cerlifirateK    inMied. 
•  *  «  •  * 

(f)  Professional  nurses. 

(SMS.  1,  7,  63  Stat.  1146.  as  amended.  1147, 
MHUSnded;  46  U.8.C.  242,  247.  Treasxiry  De- 
psrtment  Order  120,  July  31,  1960,  16  FjR 
«31) 

1  Section  10.25-7(f)  is  amended  to 
iwd  as  follows : 

§  10.25-7     General  requirements. 


FEOEtAL  REGISTER 

thority  of  a  Stete  or  Territory  of  the 

United  States,   the  Commonwealth   of 

Puerto  Rico,  or  the  District  of  Columbia. 

•  •  •  •  • 

(6)  Professional  nurse.  A  valid  license 
as  a  registered  nurse  issued  under  au- 
thority of  a  State  or  Territory  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia 
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(Sees  2.  7,  63  Stat.  1146.  as  amended  1147 
as  amended,  46  U.8.C.  243,  247.  Treasur^ 
Department  Order  120,  July  31.  1980,  16  F.B 
6621) 

§  38.10-15      [.Amended] 

1.  Section  38.10-15(0  Is  amended  by 
revising  In  the  value  of  "F"  for  formulas 
1  and  2  the  phrase  from  "recommended 
thickness  of  a  metal  screen  wall"  to  "rec- 
ommended thickness,  or  a  metal  screen 
wall." 

2.  Section  38.10-20(0  is  amended  by 
inserting  commas  after  the  word  "tank" 
and  the  word  "nameplate"  in  subpara- 
graph (1)  so  that  S  38.10-20(c)  reads  as 
follows  : 

§  ^^i^r^O  ^Liquid  level  gaging  dcvi. 
1  U/ALL. 


(c)  All  gaging  devices  shall  be  ar- 
ranged so  that  the  maximum  liquid  level 
for  product  being  carried,  to  which  the 
tank  may  be  filled.  Is  readily  determhi- 
able.  The  maximum  gallonage  capacity 
as  required  by  §  38.15-1  shall  be: 

(1 )  Marked  on  the  tank,  system  name- 
plate,  or  gaging  device;  or. 

(2)  Shown  in  the  ullage  tables. 


(f)  No  original  certificate  of  registry 
win  be  Issued  to  any  applicant  unless  the 
applicant  presents  evidence  of  commit- 
ment of  employment  as  a  member  of  the 
crew  of  a  United  States  merchant  vessel 
In  s  capacity  covered  by  such  certificate. 
•  •  •  •  • 

(Sec.  7,  53  Stat  1147,  as  amended;  46  US  C. 
347.  Treasury  Department  Order  120  July 
H.l»60,16  FJl  6621)  ' 

4.  Section  10.25-9(a)  Is  amended  by 
rwWng  subparagraph  (2)  and  by  adding 
«»bp*ra«raph  (6)  reading  as  foUows: 

§  10.2S-9      Experience   requirements. 

(»)••• 

(2)  Surgeon.  A  valid  license  as  phy- 
«wan  and  surgeon  issued  under  the  au- 


(R.S.  4405.  as  amended,  4417a,  as  amended. 
4462.  as  amended;   46  VS.C.  375,  391a.  416 
Treasxiry    Department    Order    120,    J\i1t    81 
1950,   16  FJl.  6621)  ' 

Section  40.05-40 (a)  Is  corrected  by  In- 
serting the  word  "not"  after  the  word 
•shall"  in  the  fifth  sentence  so  that  it 
will  read  as  follows: 

§  40.05-40      Valves,   finings   .nd   .ere*, 
sories — TB/ALL. 

(a)  •  •  •  Mercury,  silver,  aluminum, 
magnesium,  copper  and  their  alloys  shall 
not  be  used  for  any  valves,  gages,  ther- 
mometers, etc.  •   •   • 


(R.S.  4405,  as  amended,  4417a.  as  amended 
4462,   as  amended:    46  U5.C.   375.  391a,  4ie! 
Treasury    Department    Order    120,    July    31 
1950.  16  F.R.  6521) 

Dated:  December  6,  1963. 

'SKALl  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

|FR     Doc     63-12950;    Filed.    Dec.    13,    1988: 

8  49  a.m.) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTCt     D — NAVIGATION    REQUIREMENTS 

FOR  CERTAIN  INLAND  WATEtS 

I  CGFR  63-82) 

PART  82— BOUNDARY  LINES  OF 
INLAND   WATERS 

Delaware  Bay  and  Tributaries 

The  purpose  of  the  amendment  to  33 
CFR  82.25  in  this  document  is  to  bring 
the  description  of  the  boundary  into 
agreement  with  present  aids  to  navi- 
gation. The  Delaware  Bay  Approach 
Lighted  Whistle  Buoy  "D"  was  discon- 
tinued. This  change  relocates  the  bound- 
ary line  through  the  South  Shoal  Lighted 
S*",?Ji°^  *  (Atlantic  Coast  Light  List 
NO.  1773) ,  which  marks  the  southwestem 
extremity  of  Overfalls  Shoal.  This 
change  wiU  utilize  a  point  of  land  and 
a  buoy  which  are  readily  identifiable 
by  persons  on  large  vessels  using  the 
main  channel  to  and  from  Delaware 
Bay. 

Because  the  amendment  to  the  regula- 
tions in  this  document  Is  for  the  sole 
purpose  of  changing  the  boimdary  to 
conform  with  easily  identifiable  reference 
points  which  are  reasonably  close  to  the 
previous  line,  it  is  hereby  found  that 
compliance  with  the  Administrative  Pro- 
cedure Act  (respecting  notice  of  pro- 
posed rulemaking,  pubUc  rulemaking 
procedures  thereon,  and  effective  date 
requirements)  is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant  of  the  United  States 
Coast  Guard,  by  section  632  of  Title  14. 
U.6.  Code,  and  Treasury  Department  Or- 
der 120  dated  July  31, 1950  (15  P.R.  8521) 
to  promulgate  rules  and  regulations  in 
accordance  with  the  Act  of  February  19 
1895,  as  amended,  the  following  amend- 
ment to  :  82.25  Is  prescribed  and  shaU 
become  effective  upon  date  of  publica- 
tion of  this  document  in  the  Federal 
Register  : 

Atlantic  Coast 
§  82.25      Delaware  Bay  and  tributaries. 

A  line  drawn  tjom  Cape  May  East 
Jetty  Light  to  Cape  May  Harbor  Inlet 
Lighted  BeU  Buoy  2CM;  thence  to  South 
Shoal  Ughted  BeU  Buoy  4;  thence  to 
the  northernmost  extremity  of  Cape 
Henlopen. 

(Sec.  2,  38  Stat.  672.  aa  amended:  33  U  S  C 
151.  Treaaiiry  Department  Order  120.  July 
31,1950.  15  FJl.  6521)  ^ 

Dated:  December  6,  1963. 

[seal]  e.   J.  Roland. 

Admiral.  U.S.  Coast  Guard, 
Commandant. 
ITJi.   Doc.    63-12949;    Filed,    Dec.    12,    1963- 
8:49  ajn.] 


Proposed  Rvde  Making 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  th*  Secretary 

[  43  CFR  Port   1  1 

PRACTICE  BEFORE  THE  DEPARTMENT 
OF  THE  INTERIOR 

NoHce  of  Proposed  Rule  Making 

Basis  and  jmrpose.  Notice  Is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  act  of  July  4,  1884  (23  Stat.  101; 
5  UjS.C.  493).  it  is  proposed  to  revise 
43  CFR  Part  1.  as  set  fortti  below.  The 
purpose  of  this  revision  Is  to  bring  the 
regtilations  concerning  practice  before 
the  Department  of  the  Interior  in  har- 
mony with  the  conflict  of  Interest  provi- 
sions of  the  act  of  October  23.  19C2  (78 
Stat.  1119;  18  UJ8.C.  201  et  seq.). 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Solicitor,  Department  of 
the  Interior.  Washington,  D.C..  2024©. 
within  fifteen  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Ftoerai. 
Reglstkr. 

Part  1  Is  revised  to  read  as  follows: 

PART   1— PRACTICE   BEFORE  THE 
DEPARTMENT  OF  THE  INTERIOR 

Sec. 

1.1  PUXPOM. 

1.3  DrtlnttloM 

1 .3  WIio  may  practice. 

1.4  Dtsqnalllleatlona. 

1 .9    agnstnre  to  eonctitut*  eertlflait*. 
1.0    DtaefpBxiary  proceed  tngi 

Autbcbxtt:  II  1.1  to  1.6  lamad  uixder  sec. 
6.  23  SUt.  101;  S  U&C.  493. 

§  1.1     Purpose. 

This  part  governs  the  participation  of 
IndividuBU  in  proceedlngi,  both  formal 
and  informal,  in  which  rights  are  as- 
serted before,  or  privileges  sought  from, 
the  Department  of  the  Interior. 

g  1.2      Definitioiis. 

As  used  In  this  i^art  the  term: 

(a)  "Department"  includes  any  bu- 
reaii.  ofBce.  or  other  malt  of  the  De- 
partment of  the  Interior,  whether  in 
Washington,  D.C.,  or  In  the  field,  and 
any  ofBcer  or  employee  thereof; 

(b)  "Solicitor"  means  the  Solicitor  of 
the  Department  of  the  Interior  or  his 
authoriaed  representative; 

(c)  "Practice"  includes  any  action 
taken  to  support  or  oppose  the  assertion 
of  a  rignt  before  the  Department  or  to 
support  or  oppose  a  request  that  the 
Department  grant  a  privilege;  and  the 
term  "practice"  Includes  any  such  ac- 
tion wheUier  it  relates  to  the  substance 
of,  or  to  the  procedural  aspects  of  han- 
dling, a  particular  matter.     The  term 
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"practice"  does  not  include  the  prepara- 
tion or  filing  of  an  applicatk>n,  the 
filing  without  comment  of  documents 
prepared  by  one  other  than  the  indi- 
vidual making  the  filing,  obtaining  from 
the  Department  information  that  is 
available  to  the  public  generally,  or  the 
making  of  inquiries  respecting  the  statvis 
of  a  matter  pending  before  the  Depart- 
ment. Also,  the  term  "practice-'  does 
not  include  the  representation  of  an  em- 
ployee who  is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel  administra- 
tive proceedings. 

§  1.3      Who  may  practice. 

(a)  Only  those  individuals  who  are 
eligible  under  the  provisions  of  this  sec- 
tion may  practice  before  the  Department, 
but  this  provision  shall  not  be  deemed 
to  restrict  the  dealings  of  Indian  tribes  or 
members  of  Indian  tribes  with  the  De- 
partment. 

(b)  Unless  disqualified  under  the  pro- 
visions of  §  1.4  or  by  disciplinary  action 
taken  pursuant  to  §  1.6: 

(1)  Any  individual  who  has  been  for- 
mally admitted  to  practice  before  the 
Department  under  any  prior  regulations 
and  who  is  in  good  standing  on  December 
31.  1963.  shall  be  permitted  to  practice 
before  the  Department. 

(2)  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  Court  of 
the  Virgin  Islands  will  be  permitted  to 
practice  without  filing  an  ^plication 
for  such  privilege. 

(3)  An  individual  who  is  not  otherwise 
entitled  to  practice  before  the  Depart- 
ment may  practice  in  connection  with  a 
particular  matter  on  his  own  behalf  or 
on  behalf  of  (i)  a  member  of  his  family; 
(11)  a  partnership  of  which  he  is  a 
member;  (iii>  a  corporation,  business 
trust,  or  an  association,  if  such  indi- 
vidual is  an  oflQcer  or  full-time  employee ; 
(Iv)  a  receivership,  decedent's  estate, 
or  a  trust  or  estate  of  which  he  is  the 
recover,  administrator,  or  other  similar 
fiduciary;  (v)  the  lessee  of  a  mineral 
lease  that  is  subject  to  an  operating 
agreement  or  sublease  which  has  been 
approved  by  the  Department  and  which 
grants  to  such  individual  a  power  of 
attorney;  (vi)  a  Federal,  State,  county, 
district,  territorial,  or  local  government 
or  agency  thereof,  or  a  government  cor- 
poration, or  a  district  or  advisory  board 
established  pursuant  to  statute;  or  (vii) 
an  association  or  class  of  individuals  who 
have  no  specific  interest  that  will  be  di- 
rectly affected  by  the  disposition  of  the 
particular  matter. 

§  1.4      Disqualifications. 

No  individual  may  practice  before  the 
Department  if  such  practice  would  vio- 
late the  provisions  of  18  U.S.C.  sees. 
203.  205.  or  207. 


§  1.5      Signature  to  oonstitnlc  cevtifica^ 

When  an  individual  who  appears  In  a 
representative  capacity  signs  a  paper 
in  practice  before  the  Department,  hii 
signature  shall  constitute  his  certificate: ' 

(a)  That  under  tlie  proviaiozis  of  tbk 
part  and  the  law.  he  is  auihorioed  u^ 
qualified  to  represent-the  particular  party 
in  the  matter; 

(b)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee, 
including  a  special  Government  em- 
ployee, the  matter  in  respect  of  which  ht 
intends  to  practice  Is  not  a  matter  fci 
which  such  ofBcer  or  employee  of  tkt 
Government  or  special  Gtovemment  em- 
ployee praticipates  or  has  participate! 
personaJly  and  substantially  as  a  Qnr. 
ernment  employee  through  decision,  a^ 
proval,  disapproval,  recommendatioi^ 
the  renderii^  of  advice,  investieatioB  ir 
otherwise  and  that  ttie  matter  is  net  tht 
subject  of  such  partner's  official  C3oven. 
ment  responsibility; 

(c)  That,  if  he  is  a  former  officer  « 
employee,  including  a  special  Oovcn^ 
ment  employee,  the  matter  in  respect tf 
which  he  hitends  to  practice  is  nai  » 
matter  in  which  he  participated  pet. 
sonaUy  and  substantlidly  as  a  Govern, 
ment  employee  through  decision.  14^ 
proval.  disapproval,  recommendattai, 
the  rendering  of  advice.  inveBtigatiaB.« 
otherwise,  while  so  employed  and,  If  % 
period  of  one  year  has  not  passed  ibet 
the  termination  of  his  employment  ett 
the  Government,  that  the  matter  was  oai 
under  his  official  responsibility  as  u 
officer  or  employee  of  the  Govemmoil; 
and 

(d)  That  he  has  read  the  paper;  tM 
to  the  best  of  his  knowledge,  tutam^ 
tion.  and  belief  there  is  good  greoBd.!* 
support  its  contents;  that  it  containi  m 
scandalous  or  indecent  matter;  aodttil 
it  is  not  interposed  for  delay. 

§  1.6      Disciplinary  procecdinc*. 

(a)  Disciplinary  proceedings 
instituted  against  anjrone  who  la 
Ing  or  has  practiced  before  the 
ment  on  grounds  that  he  Is 
unethical,  or  unprofes^onal,  or  thslki 
is  practicing  without  authority  under  On 
provisions  of  tliis  part,  or  that  he  hli 
violated  any  provisions  of  the  lavi  wA 
regulations  governing  practice  befWttIi 
Department,  or  that  he  has  been  ^ 
barred  or  sus^^ded  by  any  court  ac  •*• 
ministratlve  agency.  Individuals  pn' 
ticlng  before  the  Department  shotdtfiv 
serve  the  Canons  of  Professional  IMl 
of  the  American  Bar  Association  «l 
those  of  the  Federal  Bar  Association.  If 
which  the  Department  will  be  gnideift 
disciplinary  mattess. 

(b)  Whenever  in  the  discretion  tf  ttl 
Solicitor  the  circumstances  warrant  OW- 
sideration  of  the  question  whether  db> 
clplinary  action  should  be  talcen  agstBrt 
an  individual  who  is  practicing  or  ha 
practiced  before  the  Department,  till 
Solicitor  shall  appoint  a  hearing  oOta 
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to  consider  and  dispose  of  the  case.  The 
bearing  officer  shall  give  the  individual 
adequate  notice  of,  and  an  opportunity 
for  a  hearing  on,  the  specific  charges 
against  him.  The  hearing  shall  afford 
the  individual  an  opportunity  to  present 
evidence  and  cross-examine  witnesses. 
The  hearing  officer  shall  render  a  deci- 
sion either  (1)  dismissing  the  charges, 
or  (2)  reprimanding  the  Individual  or 
suspending  or  excluding  him  from  prac- 
tice before  the  Department. 

(c)  Within  30  days  after  receipt  of  the 
(jecislon  of  the  hearing  officer  repri- 
mMidlng.  suspending,  or  excluding  an 
individual  from  practice  before  the  De- 
partment, an  appeal  may  be  filed  with 
ing  Solicitor,  whose  decision  shall  be 
final. 

This  revision  of  Part  1  shall  become 
effective  on  December  31,  1963. 

Prank  J.  Barry. 

Solicitor. 
December  10, 1963. 

|FJl.   Doc.   63-12899:    Piled.    Dec.    12.    1963; 
8:46  ajn  ] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   AdministroHon 

[21    CFR  Part  146] 

CERTIFICATION  OF  ANTIBIOTIC  ^ND 
ANTIBIOTIC-CONTAINING   DRUGS 

Ntomycin  Sulfate  or  Neomycin  Un- 
dscylenote;  Notice  of  Petition  Re- 
garding Compounding  of  Prescrip- 
tions 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec 
507(f).  59  Stat.  463  as  amended;  21 
UJB.C.  357*.  notice  is  given  that  a  peti- 
tion has  been  filed  by  American  Society 
of  Hospital  Pharmacists.  2215  Consti- 
tution Avenue  NW..  Washington,  D.C.. 
a0037.  proposing  the  issuance  of  a  regu- 
Istlon  to  provide  for  the  certification  of 
cwitainers  of  neomycin  sulfate  or  neomy- 
dn  nndecylenate  inteixded  for  use  in  the 
extemporaneous  compounding  of  pre- 
•criptlons  by  practicing  pharmacists,  and 
to  exempt  from  the  certification  require- 
ments the  prescriptions  so  compounded. 
EMih  container  of  neomycin  sulfate  or 
neomycin  undecylenate  is  to  contain  not 
leas  than  10  grams  and  not  more  than 
100  grams. 

All  Interested  persons  are  Invited  to 
gabmit  their  views,  orally  or  in  writing, 
regarding  this  proposal.  Such  views 
and  comments  should  be  submitted  pref- 
erably in  quintuplicate.  addressed  to 
the  Hearing  Clerk.  r>epartment  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW 
Washington.  DC,  20025.  within  30  days 
from  the  date  of  pubUcation  of  this  no- 
tice in  the  Federal  Register. 

Dated:  December  10,  1963. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

('•R.  Doc.    63-12923;    FUed,    Dec.    13.    19«3; 
8:47  ft.m.J 


FEDERAL   REGISTER 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7   CFR    Part  984  ] 

WALNUTS    GROWN    IN    CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Handling;  Notice   of   Proposed   Rule 
Making 

Notice  is  hereby  given  of  a  proposal  to 
revise  Subpart^-Administrative  Rules 
and  Regulations  (§§984.450  through 
984.480)  currently  in  effect  under  amend- 
ed Marketing  Agreement  No.  105  and 
Order  No.  984  (7  CFR  Part  984)  regulat- 
ing the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington,  ef- 
fective under  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (sees. 
1-19.  48  Stat.  31.  as  amended;  7  JJB.C. 
601-674 1 .  The  proposal  is  based  on  rec- 
ommendations •  of  the  Walnut  Control 
Board  and  other  available  information 

Consideration  will  be  given  to  written 
data,  views,  and  arguments  pertaining  to 
the  proposal  which  are  received  by  the 
Director.  Fruit  and  Vegetable  Division. 
Agricultin^  Marketing  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington, D.C..  20250,  not  later  than  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

The  proposal  is  as  follows: 

A.  To  add  a  new  section   (§984.437t 
reading  as  follows; 

§  984.437  Method  for  proposing  namee 
of  additional  candidates  to  be  in- 
cluded on  the  California  independent 
gro>ver's  nomination  ballot. 

Any  ten  or  more  growers,  whose 
orchards  are  located  in  California,  and 
who  marketed  through  other  than  co- 
operative packers  an  aggregate  of  500 
or  more  tons  of  walnuts  in  the  preceding 
marketing  year,  may  petition  the  Board 
not  later  than  March  15  of  any  nomina- 
tion year  (on  a  form  provided  by  the 
Board)  to  include  on  the  ballot  the  names 
of  a  proposed  candidate  eligible  to  serve 
as  a  member  and  one  as  alternate  mem- 
ber on  the  Board  to  represent  the  group 
specified  in  §  984.35(a)  (5).  The  names 
proposed  by  such  California  independent 
growers  shall  be  included  on  the  ballot. 

B.  To  revise  5  984.471  to  read  as  fol- 
lows : 

§  984.471       Reports  of  handler  carryover. 

Reports  of  merchantable  walnut  carry- 
over as  of  August  1,  January  1.  and  April 
1  of  each  marketing  year  shall  be  sub- 
mitted to  the  Board  on  WCB  Form  No. 
4  for  inshell  walnuts  and  on  WCB  Form 
No.  5  for  shelled  walnuts,  on  or  before 
August  15.  January  15,  and  April  15.  re- 
spectively, of  such  marketing  year. 

Dated:  December  10, 1963. 

Paitl  a.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IP.R.    Doc.    63-12947:    Piled.    Dec.    12,    1968; 
8:49  ajn.] 
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i  7  CFR   Part  993  1 


DRIED  PRUNES   PRODUCED  IN 
CALIFORNIA 

Handling;  Notice  of  Extension  of  Timo 
for  Receipt  of  Written  Data,  Views, 
or  Arguments 

Pursuant    to    the    provisions    of    the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  <7  CFR  Part 
993 1,  a  notice  of  proposed  rule  making 
was  published  in  the  December  4,  1963 
issue  of  the  Federal  Register   (28  F.R* 
12870)  regarding  a  proposed  revision  of 
paragraph  (e)(1)  of  §  993.150  of  the  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  Part  993)  by  amending  the 
procedures  prescribed  in  that  paragraph 
for  the  disposition  of  substandard  pnmes 
by  handlers,  and  by  altering  the  text  of 
that  paragraph.    The  notice  afforded  in- 
terested persons  opportunity  to  submit 
written  data,  views,  or  argiunents  with 
respect  thereto.     Request  for  a  reason- 
able extension  of  time  has  been  made  by 
R.  W.  Jewell.  Manager  of  the  Prune  Ad- 
ministrative Committee,  so  as  to  afford 
interested  persons  additional   time   for 
further  consideration  of  the  proposals 
Notice  is  hereby  given  that  the  time  for 
receipt  by  the  Director.  Fruit  and  Vege- 
table Division,   Agricultural   Marketing 
Service.   United  States  Department  of 
Agriculture,  Washington,  DC,  20250   of 
such  written  data,  views,  or  arguments 
is  hereby  extended  to  5:30  p.m     est 
January  3. 1964.  '  ' 

Dated:  December  10, 1963. 

Path,  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

I  F.R     Doc     63-12912;    Piled.    Dec.    12     1963- 
8:47  ajn.l 


FEDERAL  POWER  COMMISSION 

I  18  CFR   Parts  2,   16  1 

[Docket  No.  R-250] 

HYDROELECTRIC  PROJECT  LICENSES 

Expiration;  Recapture  and  Relicens- 
ing;  Notice  of  Extension  of  Time  in 
Proposed  Rule  Making  Proceedings 

December  9,  1963. 

Upon  conslderaUon  of  the  requests 
filed  by  various  electric  power  companies 
and  association  thereof  for  an  extension 
of  time  within  which  to  sutaiit  data, 
views,  and  comments  as  provided  for  in 
the  Commission's  notice  of  proposed 
rulemaking  issued  November  6,  1963  in 
the  above-designated  matter; 

Notice  is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
February  17.  1964  within  which  to  sub- 
mit data,  views,  and  comments  as  pro- 
vided for  in  the  notice  issued  November 
6.  1963. 

Joseph  H.  Oxmax, 
Secretary. 

[PR    Doc    63-12898:    Piled.   Dec.    12,    1963; 
8:4fi  ajn.] 
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PROPOSED   RULI  MAKING 

[  18  CFR   Part   10] 

(Docket  No   R-a491 

JOINT  U51  Of  WATER  POWER  PROJ- 
ECT WORKS  OR  PARTS  THEREOF 
FOR  CERTAIN  WATER  SUPPLY  PUR- 
POSES 

Notice  of  Extension  of  Time  in  Pro- 
posed   Rule    Making    Proceedings 

DECEMBER  9.  1963. 

Upon  consideration  of  the  requests 
filed  by  various  electric  power  companies 
and  association  thereof  for  an  extension 
of  time  within  which  to  submit  data, 
views,  and  comments  as  provided  for  in 
the  Commission's  notice  of  proposed 
rulemaking  issued  November  6,  1963  in 
tiie  above-designated  matter; 

Notice  Is  hereby  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
February  17.  1964  within  which  to  sub- 
mit data,  views,  and  comments  as  pro- 
vided for  in  the  notice  issued  Novem- 
ber 6,  1963. 

Joseph  H.  Gutride. 

Secretary. 

[PH.    Doc.    63-12897;    Ftted.    Dec.    12,    1963: 
8:45   aJXi  I 


^ 


DEPARTMENT  OF  JUSTICE 

OfRce   of  Alien   Property 

-         ERIC  CLAR 
Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  Intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  Increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Dr  Eric  Clar,  30  Lllybank  Garden*.  Hill- 
bead.  OlMgow.  W.  2,  Scotland:  Claim  No. 
7503;  Vesting  Order  No.  600A-66;  175 J>9  In 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  De- 
cember 4,  1963. 

For  the  Attorney  General 

[seal]      Anthony  L.  Mokdbllo, 

Deputy  Director, 
Office  of  Alien  Property. 

[TR.   Doc.   63-12882;    Piled,    Dec.    12,    1963; 
8  45  a.m. I 


JOLANTE  GASSER   FRITZ  ET  AL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
log  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  IntenUon  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

CUitiMnt,  Claim  No.,  Property,  and  Location 

Jolante  Oasser  Prlti,  Rledeaetetraase  26, 
61  Darmstadt /HeMe.  We«t  Oermany;  Claim 
No.  62919:  Vetting  Order  Noe.  13414  and 
18984;  84S7.&8  In  the  Treasury  of  the  United 
States. 

Victor  Thomas  Oasser,  1706  La  Salle  Ave- 
nue. San  Pranclaco  24,  Calif.;  Claim  No 
62919;  Vesting  Order  Noe.  13414  and  18934- 
M37.67  In  the  Treasury  of  the  United  States' 

Ma  Strobach  Mark,  OaratherstrasBe  26 
Duneldorf-UrdentMciT,  RhelnUnd  West  Ger- 
many; Claim  No.  63919:  Vesting  Order  Nos 
13414  and  18934;  8118.44  In  the  Treasury  of 
the  United  SUtea.  ' 

Joeef  Mark.  Bucherstraase  83.  4  Diisseldorf  • 
Urdenbach.  Rhelnland.  West  Oermany 
CTaUn  No.  8291»;  Vesting  Ortler  Noe  13414 
Md  18934;  $118.44  In  the  Treasury  of  the 
United  State*. 

Anna  Mark  Roubloek.  Oarattaerstrasee  26 
Dusseldort-Urdenbach,       Rhelnland.       Weet 
Owmany;    Claim   No.   63919;    Verting  Order 
»o^  13414  and  18884;  8118.44  to  the^easuir 
of  the  United  States.  '~»»«j' 

Anna  Oasser  Klelnlercher,  Leopoldstrasae 
*•   Iw»bruck.    Tirol.    Austria;    Claim    No. 
No.  241 4 


Notices 


62919;  Vesting  Order  Nos.  13414  and  18934; 
$118.44  In  the  Treasury  of  the  United  States. 

Herbert  Oaeser.  IttUnger  Strasee  68. 
Munchen  45,  Bayem.  West  Germany;  Claim 
No.  62910;  VesUng  Order  Noe.  18414  and 
18934;  $118.44  In  tlie  Treasury  of  the  United 
States. 

Kurt  Muller.  Bucherstrasse  33,  4  Dussel- 
dorf-Urdenbach,  Rhelnland,  West  Germany- 
Claim  No.  82919;  VesUng  Order  Nos  13414 
and  18934;  $118.44  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington.  D.C..  on  De- 
cember 6. 1963. 

For  the  Attorney  General. 

[SEAL]        AnTHONT  L.  MOKDXLLO. 

Deputy  Director, 
Office  of  Alien  Property. 

I  PR.    Doc.    83-12888:    Filed,    Dec.    12.    1963; 
8:45   a.m  I 


EMMA  ROniG 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
noUce  is  hereby  given  of  IntenUon  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  Increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses and  also  subject  to  the  provisions 
of  Treasury  Circular  No.  655.  as  amend- 
ed. 31  CFR  21L3  and  of  Executive  Order 
No  8389.  as  amended,  5  F.R.  1400  6  FR 
2897. 

Claimant.  Claim  No..  Property,  and  Location 

T 

Emma  Rottlg.  Oechllts  80  1.  Sachsen.  Post 
Langenscheidt,  East  Oermany;  Claim  No 
62918;  Vesting  Order  Noe.  13414  and  18934: 
$1,486.80  to  the  Treasury  of  the  United 
States. 

Executed  at  Washington.  D.C..  on  De- 
cember 6,  1963. 

For  the  Attorney  General. 

ISEAL]      Anthony  L.  Mohbello, 

Dejmty  Director, 
Office  of  Alien  Property. 

|FR     Doc.    83-12884;    FUed.    Dec.    12.    1963- 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Small  Tract  Claaslflcatlon  No.  120 J 

ALASKA 

Small  Trad  Classification 

DxcxMBn  4. 1963. 

1.  Pursuant  to  the  authority  redele- 
gated  to  me  from  Bureau  Order  No   684 
dated  August  28,  1961  (26  FJl.  6215)  as 
amended,  hy  the  Alaska  State  Director 
In  section  2.  Delegation  of  Authority 


dated  January  9.  1963  (28  FJl.  294)  and 
efifectlve  immediately,  I  hereby  classify 
the  following  described  public  lands. 
totaling  approximately  200  acres  In  the 
Naknek-Klng  Salmon.  Alaska  Area,  as 
suitable  for  direct  sale  under  the  8m'- 11 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  UB.C.  682a).  as  amended: 

Naknzx  Akxa,  Alaska 

U.S.  Survey  3513. 

Lots  1  and  5. 
U.S.  Survey  3539. 

LotsZ.  8.  9.  10.  11,  14  and  21. 
T.  ns.R.  47  W.,  S.M. 

Sec   2.  ^ 

Potions  of  Lot  1  described  as: 

SV'j,NEy4NEV4NEi4       (excluding      that 

portion  within  U^S.  Survey  2368) 
Ni^NWi4NEy«NEV4.  NVaSWViNKtz 

NI!:%,SEV4NEV4NKV4; 
Portions  of  Lot  2  described  as- 

NViNBy4SW«4NW%.  E>48Ey48W^ 

SWy^NW^.  N^8Ei4SW%HW%: 
Lots  4  and  8; 

Portions  of  Lot  11  described  as- 
N'4NW^4NWi4SE\4: 
S'-iSWV4SWy4NB:i4   and  E%8Ei4SWV4 
NEy4.  ^      y*       T* 

King  Salmok  Aaxa.  Ai.Aii^ft 

T   17  8  ,  a.  ASW^SJA.. 

Sec.  16.  NMiSWy48Wy4NK^.  HV4HE14NE\4 

NWy,.     SB^NE>4NWy4.     By48B^NWV4. 
NE\4NEViSWV4.  EViNW^HE^iSWVi 

NWy4NWi4NEy4SWVi.        N^sw^NwlL' 
NEv«swy4.  NHNi:v4Nwy43w%.  nv^s^ 

NEV4NW148W%.      W^NW%8WV4.      W% 
SWi48W^.  8HSW^KEy48W^SwS 

and  NW  »4  8E  V4  SW  ^  8  W 14 . 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations  Including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1 
1938  (52  Stat.  609.  43  VJB.C.  682a).  as' 
amended  unUl  it  Is  so  provided  by  an 
order  to  be  lisued  by  an  authorized  of- 
ficer, opening  the  lands  to  application 
or  Wd. 

4.  All  vaUd  applications  filed  prior  to 
December  4,  1963.  will  be  granted,  as 
soon  as  possible,  the  pref^^nce  right 
provided  for  by  43  CPR  257.5, 

QEoacE  R.  ScRiaoT, 
C?iic/.  Branch  of  Lands 
and  Minerals  Operations. 

[FJl     Doc.    63-12938;    PUed.    Dec.    12,    IQeS- 
8:47  ajn.l 


[Small  Tract  Claaslflcatlon  No.  131] 

ALASKA 

Small   Tract  Oassification 

Decembes  6,  1963. 
1.  Pursuant  to  the  authority  redele- 
gated  to  me  by  Bureau  Order  684,  dated 
August  28. 1961  (26  P.R.  6215)  as  amend- 
ed, by  the  Alaska  State  Dh-ector  In  sec- 
tion 2,  Delegation  of  Authority  (28  P.R. 
294)  dated  January  9,  1963.  I  hereby 
classify   the  following   described  public 
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lands,  totaling  172.74  acres  near  the 
town  of  Girdwood,  Alaska,  as  suitable 
for  lease  and  for  sale  under  the  Small 
Tract  Act  of  Jime  1.  1938  (52  Stat.  609; 
43  U.S.C.  682a).  as  amended: 

GiBDwooD,  Alaska 

U.S.  Survey  3042.  Lot  71. 
Containing  172.74  acres 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
iinder  the  mining  laws,  except  to  appli- 
cations under  the  mineral  leasing  laws 
and  to  selection  by  the  State  of  Alaska 
in  accordance  with  and  subject  to  the 
limitations  and  requirements  of  the  Act 
of  July  28,  1956  (70  Stat.  709;  48  U.S.C. 
46-3b),  and  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339). 

3.  The  lands  described  In  paragraph 
one  were  excluded  from  the  Chugach 
National  Forest  by  Public  Land  Order  No. 
797  of  January  25,  1952.  They  were  re- 
tained in  reserve  status  pending  an  order 
of  classification  to  be  issued  by  an  au- 
thorized officer,  opening  the  lands  to 
application  under  the  Small  Tract  Act 
of  June  1,  1938  (52  Stat.  609;  43  U.S.C. 
682a) ,  as  amended. 

4.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Act  of  Jime  1,  1938  (52  Stat. 
609;  43  UJS.C.  682a),  as  amended,  until 
it  is  80  provided  by  an  order  to  be  is- 
sued by  an  authorized  officer  opening 
the  lands  to  application  or  bid. 

OkORGE  R.  SCHMmT, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR.    Doc.    63-12927;    Filed,   Dec.    12.    19€3; 
8:47  aju.] 


[Small  Tract  Classlflcatlon  No.  122] 
ALASKA 

Small  Tract  Classification 

December  5, 1963. 

1.  Pursuant  to  authority  redelegated 
to  me  by  Bureau  Order  684,  dated  Au- 
gust 28. 1961  (26  F.R.  6215)  as  amended, 
by  the  Alaska  State  Director  In  section  2, 
Delegation  of  Authority  28  TR.  294  dated 
January  9,  1963,  I  hereby  classify  the 
following  described  public  lands,  totaling 
1,362.56  acres  on  the  Kenai  Peninsula  as 
suitable  for  lease  and  for  sale  under  the 
SmaU  Tract  Act  of  Jime  1, 1938  (52  Stat. 
609;  43  U.S.C.  682a),  as  amended: 

SEWARD  Meridian 

T  5S.,R.  11  W., 

Sees.  19  and  20. 
T.  5  8.,  R.  12  W., 

Sec  24.  lot  1  and  NEy4SE>4 ; 

Sec.  26,  lots  1,  2.  and  3.  NyjSWJ^,  SWJ4 
SWV4 ,  and  NWy4^>4 : 

Sec.  34.  lots  1  and  2.  N1/2NEV4,  and  SW>4 

NEV4; 

Sec.  35.  lote  1  and  2. 
T.  2  S.,  R.  14  W.. 

Sec.  12,  lot  1; 

Sec.  23,  lots  3  and  4; 

Sec.   26.   lot   1,   SE»4NWi4,   and   NViSW14. 
T.  2  S..  R.  14  W., 

Sec.  9.  lot  2; 

S«c.  17.  lots  1  to  4.  inclxuive.  and  SE>4SEV4. 

The  areas  aggregate  1302.66  acres. 


NOTICES 


2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  inducing  locations 
under  the  mining  laws,  except  to  appli- 
cations imder  the  mineral  leasing  laws 
and  to  selections  by  the  State  of  Alaska 
in  accordance  with  and  subject  to  the 
limitations  and  requirements  of  the  Act 
of  July  28,  1956  (70  Stat.  709:  48  U.S.C. 
46-3b),  and  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339). 

3.  The  lands  described  In  paragraph 
one  were  restored  from  withdrawal  by 
Public  Land  Order  No.  913  of  August  26. 
1953.  They  were  retained  in  reserved 
status  pending  an  order  of  classification 
to  be  Issued  by  an  authorized  officer 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1.  1933  (52 
Stat.  609;  43  U.S.C.  682a  >.  or  providing 
for  the  disposal  of  the  lands  under  the 
provisions  of  the  Alaska  Public  Sale  Act 
of  August  30, 1949  (63  Stat.  679;  48  U.S.C. 
364aetseq.). 

4.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
imder  the  Act  of  June  1,  1938  (52  Stat. 
609;  43  U.S.C.  682a)  as  amended,  until 
it  is  so  provided  by  an  order  to  be  issued 
by  an  authorized  officer  opening  the  lands 
to  application  or  bids.         | 

George  R.  Schmidt, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[F.R.    Doc.    63-12928:    Filed.    Dec.    12,    1963; 
8:47  ajn.l 


! 


[Small  Tract  Classification  No.  123) 
ALASKA     I 

Small  Tract  Classification 

December  6, 1963. 

1.  Pursuant  to  authority  redelegated 
to  me  by  Bureau  Order  684,  dated  Au- 
gust 28,  1961  (26  F.R.  6215),  as  amended 
by  the  Alaska  State  Director  in  section  2. 
Delegation  of  Authority  28  P.R.  294  dated 
January  9.  1963.  I  hereby  classify  the 
following  described  public  lands,  total- 
ing 27.50  acres,  in  the  town  of  Kenai  as 
suitable  for  lease  {md  for  sale  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609;  U.S.C.  682a).  as  amended: 

Seward  Meridi.\k 

T.  6N.,  R.  11  W.. 

Sec.  31.  lots   11.   12,  35,  51.   73.   74.  91.  92, 

113,  114  and  132. 
The  area  aggregates  27.50  acres. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  to  appli- 
cations under  the  mineral  leasing  laws 
and  to  selections  by  the  State  of  Alaska 
in  a<;cordance  with  and  subject  to  the 
limitations  and  requirements  of  the  Act 
of  July  28,  1956  (70  Stat.  709;  48  U.S.C. 
46-3b),  and  section  6fg)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339). 

3.  The  lands  described  in  paragraph 
one  were  restored  from  withdrawal  by 
Public  Land  Order  No.  800  of  February  1, 
1952.  They  were  retained  in  reserved 
status  pending  an  order  of  classification 
to   be  issued   by   an   authorized   officer 


opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  <52 
Stat.  609;  43  U.S.C.  682a). 

4.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Act  of  June  1,  1938  (52  Stat 
609;  43  U.S.C.  682a)  as  amended,  untii 
it  is  so  provided  by  an  order  to  be  issued 
by  an  authorized  officer  opening  the 
lands  to  applications  or  bids. 

George  R.  Schmidt, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(FR.    Doc.    63-12929;    FUed.    Dec.    12,    1963; 
8:47  a.m.) 


I  Classification  Order  No.  C4-26] 

CALIFORNIA 

Small    Tract    Classification;    Opening 
Unclassified  Land  to  Application 

December  6, 1963 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Director, 
Bureau  of  Land  Management,  under  Psut 
1.  Redelegation  of  Authority,  dated 
March  27.  1962  (27  F.R.  3297) .  I  hereby 
classify  the  following  described  public 
land,  totaling  2.5  acres  in  Nevada 
County,  California,  as  proper  for  lease 
only  for  residential  purposes  luider  the 
Small  Tract  Act  of  June  1.  1938  (52  Stat. 
609.  43  U.S.C.  682a) .  as  amended : 

Mount  Diablo  Meridian 

T  14  N.,R.  8E., 

Sec  9:    NWV48E»4NW^SE>4. 
Containing  2.5  acres. 

2.  This  classification  is  made  to  siffonl 
an  existing  occupant  sufficient  time  to  re- 
move and  relocate  his  residence. 

3.  Classification  of  the  afore-described 
land  by  this  order  segregates  it  from  all 
appropriation.  Including  location  under 
the  mining  laws,  except  as  to  applica- 
tions under  the  mineral  leasing  laws. 

4.  The  land  Is  located  approximately 
9  miles  south  of  Qraas  Valley,  Nevada 
County,  California,  at  an  elevation  of 
1500  feet. 

5.  A  lease  with  no  renewal  option  will 
be  issued  the  successful  applicant  for  a 
term  of  three  years. 

6.  Mr.  Charles  R.  Hafelfinger,  Route  2. 
Box  2306.  Auburn,  California,  claims  an 
equity  in  a  frame  house  and  other  im- 
provements on  the  subject  land  now  oc- 
cupied by  him.  In  the  event  Mr.  Charles 
R.  Hafelfinger  is  not  the  successful  ap- 
plicant for  the  tract,  be  will  be  allowed 
a  reasonable  period  of  time  within  which 
to  negotiate  with  the  successful  applicant 
for  the  tract  as  to  the  disposition  of  the 
improvements  thereon. 

The  successful  applicant  wUl  be  re- 
quired to  pay  Mr.  Charles  R.  Hafelfinger 
a  price  mutually  agreed  upon  with  him 
for  any  improvements  he  decides  to  leate 
on  the  land  and  which  are  of  value  to 
the  successful  applicant.  Proof  of  such 
agreement  and  pasrment  must  be  filed 
within  a  reasonable  time  with  the  Man- 
ager. Land  Office.  UJ3.  Courthouse  and 
Federal  Building,  Sacramento.  Calif <w- 
nla.  Upon  a  showing  of  Inability  to 
agree,  the  Bureau  of  Land  Management 
will  determine  the  fair  and  reasonable 
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value  of  the  improvements  left  upon  the 
land  for  which  compensation  must  be 
paid.  Failure  of  the  unsixxessful  ap- 
plicant within  a  reasonable  time  to  file 
proof  of  full  compensation  to  Mr.  Charles 
B.  Hafelfinger.  as  nerein  provided,  will 
lead  to  vacation  of  the  lease  and  the 
return  of  any  unused  lease  payment. 

7.  Generally,  persons  who  have  pre- 
viously acquired  a  tract  under  the  Small 
Tract  are  not  qualified  to  lease  an  addi- 
tional tract. 

8.  Applicants  must  file.  In  duplicate, 
with  the  Manager,  Land  Office,  U.S. 
Courthouse  and  Federal  Building.  Sac- 
ramento. California.  applicaUon  form 
4-776  filled  out  in  compliance  with  in- 
structions on  the  form  and  accompanied 
by  any  showings  or  documents  required 
by  those  instructions.  Copies  of  the  ap- 
plication form  can  be  secured  from  the 
aforenamed  official.  The  application 
must  be  accompanied  by  a  filing  fee 
of  $10.00  plus  $25.00  advance  rental. 
Failure  to  transmit  these  pasrments  with 
the  application  will  render  the  applica- 
tion invalid.  Advance  rentals  will  be  re- 
turned to  unsuccessful  applicants.  All 
filing  fees  will  be  retained  by  the  United 
States. 

9.  The  land  will  be  subject  to  applica- 
tion under  the  Small  Tract  Act  at  10  a.m. 


FEDERAL  KEGISTER 

on  January  13,  10«4.  The  first  valid  ap- 
plication fitod  vUl  be  Knuited  tbe  ptefer- 
ence  right  provided  by  43  CFR  257.5. 

10.  Inquiries  oonceminc  this  lazKl  shall 
be  addressed  to  the  Manager,  Land  Office, 
U.S.  Courthouse  and  Federal  Building' 
Room  4201,  650  Capitol  Mall.  Sacra- 
mento, California,  95814. 

H.  Cttrt  Hammit. 
District   Manager,   Sacramento 
District.    Sacramento.    Cali- 
fornia. 

(PR.    Doc.    63-12a9«:    Filed,    Dec.    12,    1963 
8:46  ajn.J 

DEPARTMENT  OF  HEALTH.  EDU- 
CATION. AND  WELFARE 

Food  and  Drug  Administration 

NEW   DRUGS 

Approval  of  Certain  Applications 

As  provided  in  §  130,83  of  the  new- 
drug  regulations  (21  CFR  130.33;  28  FH. 
6377),  notice  Is  given  of  the  following 
new  drugs  for  which  applications  have 
been  approved  during  the  month  of  Sep- 
tember 1963: 


EstaMLshod  name 

tlf  any  i  cr  activ* 

uigredlent 


Tr«<l*  aam* 


CIms  of  ooiniK)uDd 


Applicant 


Date 

•Proved 


How  dto- 
peused  > 


DBTTOS  rO«  BrMAN   ITBE 


AbsorbiiMe  mrKlcal 

sutures. 
Aeetj  Icystclnc 


Mfbutamat*  hydro- 

ebloroiliiiiiide. 

Mfprobamate 

Oiytoclu  citrate 

Sodium  ioth&lunate. 


Funitadoof. 


Capterfl  Tablet . 
Meproleal. 


C.  T.  PttoetB 
Citrate  Buecal. 


(Tonray-MO. 


SurHcal  sutures.. 
Mucolytic  agent. 


TranqulllMT; 
diuretic. 

Traoqullizei., 
Hormone 


Coo  tract  medium. 


Etbloon.  Inc..  Route  22. 

SomarrlUe,  N.J. 
Mead  Jolinson  A  C« 

2404  W.  PeniuylTanta 

Pt.,      Evansvllle     21, 

Inri. 
Wallace      I>at«.,      Half 

Acre  Rd.,  Cranbury. 

N.J. 
OoM  Leaf  Phannoeeutt- 

e»l  Co.,  Ine„  New 

Rochelle.  N.y. 
Parke,    Davis    &    Co.. 

Joseph  Camp&u  Ave., 

At  the  River,  lietrott 

32,  Mich. 
Malllnckrodt  Chemical 

Works,  3600  N.  2d  St. 

St.  \joaim  7,  Mo. 


Sept.  26, 1«B 
Sept.  14.  IMS 

Sept.  ao.isss 
Sept.  18, 1963 
Sept.  28, 19SS 

Sept.  30, 1063 


R. 
B. 

R. 
R. 
R. 

R. 


D»rOB  rOB  VJTEBWAIT  UBS 


Ifuran. 


Antibacterial. 


Heas  &  Clark,  7th  and 
Orance  Su.,  A*hUnd, 
Ohio. 


Sept.  20, 1963     OTC 


0:t^;ta'X'".L1"r:£i;ed"ri;';i?ro1s^^^  omy;  the  abbrevlatton  ~OTC-  applies  to  drug. 

Dated:  December  6, 1963. 

^  _  John  L.  Harvet. 

Deputy  Commissioner  of  Food  and  Drugs. 
[TB.  Doc.  83-12874;  Filed.  D«:.  11. 1988;  8.4&  ajn.] 


HERCULES  POWDER  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additlvo  Polypropylono 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
««(b)(6),  72  Stat.  1788;  21  UAC.  348 
(b)  (5) ) .  notice  is  given  that  a  petlUon 
<FAP  1287)  has  been  fUed  by  Hercules 
Wwder  Company.  910  Market  Street, 
Wilmington  99,  Delaware,  proposing  that 
1 121.2501  Polypropylene  be  amended  so 
M  to  define  only  the  basic  polypropylene 
polymer  that  may  be  used  in  container 
or  equipment  material  Intended  for  use 


In  contact  with  food.     It  is  proposed 
that  5  121.2501  be  amended  as  follows: 

1.  By  changing  the  first  word,  "It",  hi 
paragraphs  (b)  (1),  (2).  (3),  and  (4) 
to  read  "The  polypropylene", 

2.  By  deleting  subparagraph  (bH5), 
which  is  reserved. 

3.  By  changing  in  the  introduction  to 
paragraph  (c)  the  phrase  "a  polypropyl- 
ene materiaJ"  to  read  "polypropylene". 

Dated:  December  6. 1963. 

J.  K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

IF.R     Doc.    63-12920;    Piled.    D«:.    12,    1963- 
8:47  ajn.) 
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MERCK  A  COMPANY,  INC. 

NoHc«  of  FIHng  of  Petition  Regarding 
Food  Additives  Penldllin  and 
Streptomycin 

Pursuant  to  the  provistcms  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  n  Stat.  1788;  21  UJS.C.  348 
(b)  (5) ) .  notice  Is  given  that  a  petition 
(FAP  1284)  has  been  ffled  by  Merck 
CJhemical  Division,  Merck  &  Company. 
Inc..  Rahway,  New  J«:-sey,  proposing  the' 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  penicillin-streptomycin 
combinations  In  chicken  and  turkey 
feeds,  as  follows: 

90-180  grama  of  combination  per  ton  of 
feed;  not  len  than  16  grams  of  penicillin 
+  76  grams  of  Btreptomydn  nor  more 
than  30  grama  of  penlcmin  -f  150  grama 
of  streptomycin,  as  procaine  penlcUlln  and 
Btreptomycln  sulfate;  for  the  treatment  of 
chronic  respiratory  diaeaw  (air-Mtc  Infec 
tlon) ,  Infectious  sinusitis,  blue  comb  (non- 
specinc  Infectious  enteritis,  mud  fever) . 

Dated :  December  6,  1963. 

J.   K.   KXKK, 

Assistant  Commissioner 
of  Food  and  Drugs. 

IFJi     Doc.   63-12921;    FUed,    Dec.    12,    196g; 
8:47  ajn.J 


ROHM  AND  HAAS  CO. 

Notice  of  Wifhdrawol  of  Potition  Ro. 
garding  Postiddo  Coordination 
Product  of  Zinc  Ion  and  Manob 

Pursuant  to  the  provisions  of  the  Fed- 
eral  Pood,  Drug,  and  CosmeUc  Act  (sec 
408cd)(l),  68  SUt.  512;  21  U5.C.  346a 
(d)(1)),  the  following  notice  is  issued: 

In  accordance  with  §  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  regulations.  Rohm  and  Haas 
Company.  222  West  Washington  Stpiare. 
Philadelphia  5.  Pennsylvania,  has  with- 
drawn its  peUUon  published  in  the  Pbd- 
MAL  Rbgistsr  of  M&TCh  20,  1963  (28  PJEl. 
2753).  prapoting  the  establishment  at 
tolerances  for  residues  of  a  fungicide 
consisting  of  a  coordination  product  ol 
zinc  ion  and  maneb  (manganous  ethyl- 
enebisdithlocarbamate)  containing  20 
percent  manganese,  2.5  percent  zinc,  and 
77.5  percent  ethylenebisdithiocarbamate 
(calculated  as  zinc  ethylenebisdithiocar- 
bamate) .  in  or  on  raw  agricultural  com- 
modities as  listed  In  the  previous  notice. 

The  withdrawal  of  this  petition  Is 
without  prejudice  to  a  future  filing. 

Dated:  December  9. 1963. 

Robert  S.  Rob, 
Director.  Bureau  of 
Biological  and  Physical  Sciences. 
[VS..   Doc.   6»-12»2a;    Piled.   Dee.    12.    1983; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

IDocket  No.  60-1471 

NORTH  AMERICAN  AVIATION,  INC 

Notice  of  Issuance  of  Facility  Licont* 
Amondmont 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  Amend- 


13510 

ment  No.  3,  set  forth  below,  to  Fsujility 
Licexise  No.  CX-17.  Tlie  licenae  author- 
izes North  American  Aviation,  Incor- 
porated ("the  licensee"),  to  operate  its 
separable-half  type  critical  experiment 
Xacility  ("the  reactor")  located  at  the  li- 
censee's site  in  Ventura  County.  Cali- 
fornia. The  amendment  allocates  107.2 
kilograms  of  uranium.  235  for  use  as  re- 
actor fuel,  an  additional  small  quantity 
of  uranium  235  contained  in  fission 
coimters  and  .096  kilogram  of  phitonium 
as  neutron  sources,  capsules  and  counters 
for  use  in  conjunction  with  operation 
of  the  reactor,  in  accordance  with  the 
licensee's  application  dated  November 
15.  1963. 
The  Commission  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  set 
forth  In  Title  10,  Chapter  I,  CPR; 

(2)  Prior  public  notice  of  proposed 
Issuance  of  this  amendment  is  not  re- 
quired since  the  license  amendment  does 
not  involve  significant  hazard  considera- 
tions different  from  those  previously 
evaluated; 

(3)  The  issuance  of  this  amendment 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Rkgistkr,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  Intervene  shall  be  filed 
in  accordance  with  the  provisions  of 
the  Commission's  rules  of  practice  (10 
CFR  Part  2) .  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  Is 
filed  within  the  time  prescribed  In  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  furtiier  details  with  respect  to  this 
amendment,  see  a  copy  of  the  applica- 
tion dated  November  15.  1963,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bitak, 
Chief.  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[Ucense  No.  CX-17;  Amdt.  No.  3] 

1.  lilcense  No.  CX-17,  as  amended,  is 
hereby  fiirther  amended  to  add  a  new  Para- 
graph S  to  read  ac  f ollowa : 

5.  Pursuant  to  I  50.S0,  TlUe  10.  C:fr,  Chap- 
ter I,  Part  60,  and  in  accordance  with  the 
appUcation  dated  November  15.  1083.  the 
Commission  has  allocated  to  North  American 
Aviation.  Incorporated,  for  use  in  conjimc- 
tlon  with  operation  of  the  reactor,  the  fol- 
lowing quantities  of  special  nuclear  material : 

(a)  107.20  kilograms  U-235.  93  percent  en- 
riched, as  reactor  fuel; 

(b)  0.00001  kilogram  17-235.  1.49  percent 
enriched,  contained  in  fission  counters; 

(c)  0.00001  kilogram  U-235.  3.96  percent 
enriched,  contained  in  fission  counters;,  and 

(d)  0.096  kilogram  plutonlum,  as  neutron 
soiirces.  capsules  and  cotmters. 


NOTICES 


2.  Paragraph  5  of  License  No.  CX-17,  as 
amended  May  28,  1962,  is  renumbered  Para- 
graph 6. 

8.  ThlB  amendment  Lb  effective  as  of  the 

date  at  Issuance. 

Date  of  Issuance:  December  4,  1963.    , 
For  the  Atomic  Energy  Commission. 

Robert  H.  Bbtan, 
Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens- 
ing and  Regulation. 

[F.R.   Doc.   63-12931;    Piled.   Dec.    12,    1963; 
8:48  a.m.]    , 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  14851;  Order  No.  £-20247] 

AIR  CARGO  CONSOLIDATORS,  INC. 

Order  Revoking  Operating 
Authorizations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  10th  day  of  December  1963. 

By  Order  E-20153.  November  5,  1963. 
the  Board  directed  Air  Cargo  Consolida- 
tors,  Inc.  (ACCI)  and  other  interested 
persons  to  show  cause  why  the  Board 
should  not  revoke  ACCI's  Air  Freight 
Forwarder  Operating  Authorization  No. 
41  and  International  Air  Freight  For- 
warder Operating  Authorization  No.  106. 

No  objections  have  been  filed. 

As  provided  in  the  show  cause  order, 
all  further  procedural  steps  are  deemed 
to  be  waived  and  the  matter  now  stands 
submitted  to  the  Board.  In  the  absence 
of  objections  we  will  make  final  the 
findings  and  conclusions  expressed  in 
Order  E-20153. 

Accordingly,  it  is  ordered : 

1.  That  Operating  Authorizations  Nos. 
41  and  106  issued  to  ACGI  be  and  they 
hereby  are  revoked  without  prejudice, 
and  are  canceled ; 

2.  That  a  copy  of  this  order  be  served 
upon  ACCI  and  published  in  the  Federal 
Register.  | 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[P.R.    Doc.    63-12945;    PUed.   Dec.    12.    1963; 
8:49  ajn.]    I 

[Docket  No.  14399;  Order  No  20246] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICAI 

Agreement  Relating  to  TarifF  Filings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Waahington.  D.C, 
on  the  10th  day  of  December  1963. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412  of  the  Federal 
Aviation  Act  of  1958.  an  amendment  to 
an  agreement  previously  approved  by  the 
Board.'  The  original  agreement  relates 
to  the  filing  of  certain  types  of  tariffs 
on  45  days'  notice  and  provides  that  the 
45-day  notice  requirement  will  not  apply 
if  the  tariff  filing  is  made  <a>  to  meet  the 
tariff  filing  of  an  air  carrier  not  bound 
by  the  ATC  resolution,  (b)  to  correct 
clerical    or    typographical    mistakes    or 


where  the  filing  is  merely  technical  in 
nature,  or  (c)  where  the  Civil  Aero- 
nautics Board  specifically  authorizes  fil. 
ing  on  less  than  45  dAys'  notice.* 

The  amendment  in  Question  adds  an- 
other category  which  would  be  exempt 
from  45-day  notice  reauirements: 

(d)  to  meet  a  tariff  fare,  charge,  rule  and/ 
or  provision  in  effect.         i   * 

The  subject  amendment  is  consistent 
with  the  Board's  order  approving  the 
original  agreement.  Therefore,  the 
Board,  acting  pursuant  to  sections  102, 
204(a)  and  412  of  the  Act  does  not  find 
the  above -described  amendment  to 
Agreement  C.AJB.  16871  to  be  adverse  to 
the  pubUc  interest  or  In  violation  of  the 
Act.  andthe  agreement  will  be  approved. 

It  is  ordered.  That: 

1.  Agreement  C.A.B,  16871-Al  Ls  ap- 
proved. 

2.  Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person  may, 
within  15  days  from  the  date  of  this 
order,  submit  statements  in  writing  con* 
taining  reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  19  copies  of  tbe 
statements  and  data  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statement,  modify  or  rescind  its  action 
herein  by  subsequent  action. 

This  order  will  be  published  in  the 
Federal   Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

|P.R     Doc     63-12946;    Filed,    Dec.    13,    IftW; 
8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMISSION'S  SCHEDULE  OF 
APPLICATION   FILING   FEES 

Effective  Date 

DZCEMBER  9,  1963. 

The  Commission's  schedule  of  applica- 
tion filing  fees  will  become  effective  on 
January  1, 1964. 

Applications  submitted  by  mail  aad 
postmarked  later  than  12:00  midnight. 
December  31, 1963.  must  be  eux^ompanlci 
by  the  fees  prescribed  In  the  Commto- 
sion's  rules.  No  fees  will  be  required  to 
accompany  applications  postmarM 
prior  to  January  1,  1964.  irrespective  ol 
the  date  on  which  the  application  ae* 
tually  arrives  at  the  Commission,  or  uj 
of  its  field  offices. 

Applications  submitted  by  hand  to  the 
Commission,  or  to  any  of  its  field  oflloet, 
subsequent  to  the  clo»e  of  normal  woik- 
ing  hours  on  December  31,  1963,  must  h»  ^ 
accompanied  by  the  fees  prescribed  to 
the  Commission's  rules. 

Federal  Communicatiom 
comicxssion, 
[SEAL]         Ben  F.  Waple7 

Secretary. 

I  PR    Doc.   63-12933;    Filed.  Dec.    12,  IMK 
8:48  ajn.] 


Friday,  December  13, 19$3 

[Docket  Ko.  1B1»«:  FCX;  eSM-Ull] 

BIG  CHIEF  BROADCASTING  CO.  INC. 
(KLPR) 

Order   CenHnving    H*oring 

In  re  application  of  Big  Chief  Broad- 
casting Company.  Inc.  (KLPR^,  Okla- 
homa City,  Oklahoma.  Pile  No.  BP- 
13519 :  for  construction  permit. 

A  prehearing  conference  having  been 
held  on  December  9, 1963,  and  it  appea:  - 
Ing  from  the  record  made  therein  that 
certain  agreements  were  reached  and 
certain  rulings  made  which  should  be 
formalized  by  order ; 

It  is  ordered.  This  9th  day  of  Decem- 
ber, 1963.  that: 

(1)  The  direct  affirmative  case  of  the 
applicant  shall  be  presented  in  the  form 
of  sworn,  written  exhibits; 

(2)  That  copies  of  the  applicant's  ex- 
hibits shall  be  served  on  all  other  parties 
and  the  Hearing  Examiner  on  or  before 
January  31,  1064;  and 

(3)  Any  party  wishing  to  call  for 
cross-examination  any  witness  respon- 
sible for  the  preparation  of  any  of  the 
applicants  exhibits  shall  give  notifica- 
tion thereof  on  or  before  February  14 
1964: 

It  is  further  ordered,  that  the  hearing 
now  scheduled  to  commence  on  Decem- 
ber 11,  1963,  is  continued  to  February  24, 
1964.  commencing  at  10:00  ajn.  in  the 
olBces  of  the  Commission  at  Washington, 
D.C. 

Released:  December  10. 1963. 

Federal  Communications 
Commission. 

fSEALl  BkN    F.    WaPLI, 

Secretary. 

|»B.  Doc.   63-12934;    PUed.   Dec.   12.   1963; 
8:48  a.m.] 


IDocket  Wo.   lSaaS-15330;  FCX?  63-1108] 

TKI-STATE  COMMUNICATIONS  CO. 
AND  TWO-WAY  RADIO  COMMU- 
NICATIONS CO.  OF  KANSAS,  INC. 

Mtmorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Mooring  on  Stated  Issues 

In  re  applications  of  Ralph  Heng  d/b 
as  Trl-State  Communications  Company 
liberal.  Kansas.  Docket  No.  1522«.  File 
No.  356-C2-P-62;  for  a  construcUon 
pennit  to  establish  a  new  two-way  com- 
mon carrier  station  In  the  domestic  pub- 
lic land  mobile  radio  service  in  Liberal, 
Kansas;  Two- Way  Radio  Communica- 
tions Company  of  Kansas,  Inc..  Docket 
No.  15229.  File  No.  2549-C2-P-62;  for  a 
construcUon  permit  to  add  a  second 
channel  to  the  existing  two-way  common 
carrier  station  k:aP650  in  the  domestic 
pubhc  land  mobile  radio  service  in 
Uberal,  Kansas;  Docket  No.  15230.  File 
No.  10-C2-P-63;  for  a  construction 
pennit  to  change  the  location  and  equip- 
ment for  the  base  station  KAF650  in  the 
domestic  pubbc  land  mobile  radio  serv- 
ice m  Liberal,  Kansas. 

"Hie  Commission  has  under  considera- 
tion (a)  the  appUcaUon  filed  by  Ralph 
Heng  d/b  as  Tri-State  Communications 
Oompany  (Heng)  to  establish  a  new  two- 
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way  conoxnon  carrier  station  In  the 
Domestic  Public  Land  ICobUe  Radio 
Service  in  Liberal,  Kansaa;  (b)  the  ap- 
plications filed  by  Two-Way  Radio  Com- 
mxuiications  ComE>any  of  Kansas.  Inc. 
(Kansas)  the  Ucensee  of  station  ECAF650, 
an  existing  two-way  faciUty  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  at  Liberal.  Kansas,  to  Install  a 
second  channel  to  render  two-vay  serv- 
ice and  to  change  the  location  and 
equipment  for  the  base  station  of  radio 
station  KAP650;  (c)  a  petition  to  deny 
Heng's  application,  filed  by  Kansas  on 
September  14.  1961;  (d)  an  opposition  to 
said  petition,  filed  by  Heng  on  October  6, 
1961;  (e)  a  reply  to  said  opposition,  filed 
by  Kansas  on  October  23.  1961;  (f)  a 
supplementary  reply  filed  by  Kansas  on 
November  22.  1961;  (g)  a  peUtion  for  Im- 
mediate grant  of  its  appUcation,  filed 
by  Hen«  on  March  21,  1962;  (h)  an  op- 
position to  said  petition,  filed  by  Kansas 
on  AprU  10,  1962;  (1)  a  reply  to  said  op- 
position, filed  by  Heng  on  April  30.  1962; 
(j)  a  petition  to  designate  Kansas  ap- 
plication for  a  second  channel  for  hear- 
ing and  to  include  issues  regarding  the 
character  qualificaUons  of  Kansas,  filed 
by  Heng  on  March  21.  1962;  (k)  an  op- 
position to  said  petition  filed  by  Kansas 
on  Aprtl  10.  1962;  (1)  a  reply  to  said  op- 
position, filed  by  Heng  on  April  30.  1962; 
(m)  a  petition  to  designate  for  hearing 
the  application  of  Kansas  for  renewal  of 
its  license,  filed  by  Heng  on  February  1. 
1963;  and  (n)  an  opposition  to  said  peti- 
tion, filed  by  Klansas  on  February  13 
1963.'  • 

1.  Heng  and  Kansas  are  each  seeking 
authority  to  establish  new  two-way  com- 
mon carrier  radio  faciliUes  in  Liberal, 
Kansas.  Heng  requests  authorization  to 
establish  a  new  service  while  Kansas  pro- 
poses to  add  a  second  channel  to  its 
existing  two-way  radio  operation.  Kan- 
sas also  requests  authority  to  make 
changes  in  its  existing  operation  which 
would  apparently  result  in  the  enlarge- 
ment of  Kansas'  service  area  and  result 
in  a  greater  overlapping  of  Heng's  pro- 
posed 37  dbu  contour.  Inasmuch  as  the 
applicants  seek  to  serve  the  same  general 
area,  the  possibility  of  wasteful  dupUca- 
tlon  of  common  carrier  faculties  Is  raised 
by  the  f  aUure  of  both  appUcants  to  show 
an  existing  demand  for  serrlce  which 
justifies  the  assignment  of  two  addiUonal 
radio  chaimels.  Kansas  aUeges  that  It  Is 
holding  orders  for  service  to  20  mobUe 
units.  Although  Heng  asserts  that  his 
proposed  service  area  has  a  population  of 
approximately  57.000,  from  which  he 
predicts  "a  prospective  need  for  approxi- 
mately 390  mobile  units",  he  proposes  to 
purchase  only  10  mobUe  units  toltiaUy, 

•Seward  CJounty  Broadcasting  Company 
(Seward)  the  licensee  of  standard  broadcast 
station  KSCB.  Liberal.  Kansas  also  objected 
to  a  grant  of  the  captioned  Domestic  applica- 
tion as  wen  as  Buslneaa  applications  lUed  by 
Heng  to  modify  Heng's  licensed  station 
KA0388  In  the  Business  Radio  Service.  Sub- 
sequently. Seward  and  Heng  entered  into  an 
agreement  whereby  Heng  agreed  to  modify 
the  radio  tower  used  In  Heng's  Business 
operation  to  eliminate  the  reradlation  of 
KSCBs  signal.  Seward,  In  turn,  withdrew 
lU  objections  to  the  grant  of  Heng's  ap. 
plications  Including  the  Domeatie  appUca. 
Uon. 


»  Order  E-19416,  dated  March  27,  1963. 


»  Agreement  C.hS.  16871.  Docket  143M. 
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Even  assuming  that  the  i^plicants  have 

different  subscribers  in  mind  for  the  con- 
templated Initial  service  on  proposed 

facilities,  the  Icnown  demand  for  new 
service  does  not  exceed  30  naobile  units. 
Such  a  limited  showing  of  cwrent  need 
is  made  in  the  face  of  conditions  wherein 
Kansas 'accommodated  140  units  on  its 
existing  single  channeL  Furthermore, 
neither  applicant  has  made  any  showing 
that  would  Justify  a  finding  that  the  as- 
signment of  two  new  channels  would  be 
beneficial  to  the  subscribing  public. 
Tlierefore.  It  appears  that  the  aforesaid 
appUcatlons  may  be  mutually  exclusive, 
and  that  a  comparative  hearing  is 
necessary  to  determine  whether  a  grant 
to  either  or  both  Heng  and  TC^nsas  would 
serve  the  pubUc  interest,  convenience  and 
necessity. 

2.  Kansas  opposes  a  grant  of  Heng's 
application  on  the  ground  that  Heng  does 
not  possess  the  requisite  legal,  flzumclal 
and  character,  quallflcations  to  be  a  U- 
censee.'  Kansas'  contention  stems  from 
representations  made  by  Heng  in  ap- 
plications filed  in  the  Business  Radio 
Service  (Biislness)  as  weU  as  the  cap- 
tioned appUcation  to  operate  In  the 
Domestic  PubUc  Land  Mobile  Radio 
Service  (Domestic) ,  In  brirf.  the  mat- 
ters raised  relate  to  representations 
made  by  Heng  in  the  Biaineas  and 
Domestic  i«)pUcations  concerning  the 
location  of  his  radio  tower;  representa- 
tions made  by  Heng  in  his  Domestic  ap- 
plication concerning  his  **'H>nrinl  and 
business  affairs  and  the  legal  status  of 
the  appUcant;  and  the  submission  of 
purported  affidavits  by  Heng  in  connec- 
tion with  his  Domestic  applicatiaa.  Each 
of  these  matters  wiU  be  consldeiBd 
separately. 

3.  On  Deconber  15,  1959  Heng  fUed 
his  original  Business  appUcation.  The 
proposed  site  was  described  by  coordi- 
nates, physical  description  in  relation  to 
streets,  as  weU  as  other  taU  bufldings  in 
the  area,  distance  from  airport,  etc  On 
January  29.  1960  Heng  amended  his  ap- 
pUcation to  show  a  change  in  coordi- 
nates. He  stated:  -The  geographical 
coordinates  were  submitted  entmeously, 
and  therefore  we  would  Uke  to  amend 
our  application  to  read  as  foUows:  Lati- 
tude 37 -03 'SO"  N..  longitude  100*53'3l" 
W.  No  amendmmt  was  made  to  any  of 
the  physical  descriptions  contained  in 
the  original  application.  Subsequent  de- 
velopments show  that  the  January  I960 
amendment  involved  an  entirely  differ- 
ent site  than  that  proposed  in  the  origi- 
nal appUcation.  The  Heng  appUcation. 
as  amended,  was  granted,  but  by  clerical 
typographical  error  the  coordinates  list- 
ed In  the  authorisation  showed  the  lon- 
gitude as  100 '53 '51"  rather  than  100*- 
53'31  ".  Heng  actually  constructed  his 
tower  at  coordinates  latitude  37  "03' 18" 
N..  longitude  100"53'27"  W.  Thus,  the 
actual  site  for  the  radio  tower  was  at 
variance  not  only  with  the  proposed  site 

»  Kansas  also  opposed  Heng's  Domeatic  ap- 
plication on  the  ground  that  no  need  existed 
for  an  additional  two-way  facility  la  Liberal. 
However,  this  argument  of  Kansas  apparenUy 
has  been  abandoned  by  it,  »mce  Kansas  lias 
filed  an  application  for  a  aeoond  channel 
thereby  supporting.  In  effaet.  tbe 
need  for  an  additional  channel. 
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described  in  the  original  appUcation  but 
also  with  the  site  denoted  by  the  coordi- 
nates listed  in  the  January  1960  amend- 
ment.    It   appears    that   on   or   about 
March  1,  1961,  Heng  was  informed  by 
Seward  that  the  tower  was  located  at  a 
site  other  tha^that  shown  in  Heng's 
Business  authotizatlon.    However.  Heng 
did  not  bring  the  matter  to  the  atten- 
tion of  the  Commission  until  September 
1961  at  which  time  Heng  filed  an  appli- 
cation to  modify  his  Business  authoriza- 
tion in  order  to  accurately  reflect  the 
site  of  his  radio  tower.*    Further,  on  July 
31,  1961,  Heng  filed  the  captioned  Do- 
mestic application  proposing  the  usage  of 
his  radio  tower  authorized  in  the  Busi- 
ness service.     Heng's  original  applica- 
tion and  associated  documents^  includ- 
ing an  engineering  report,  all  show  the 
coordinates  then  stated  in  his  Business 
license,  i.e.,  latitude  SV-OS'SO"  N.,  longi- 
tude lOO-SS'Sl"  W.* 

4.  In  the  Domestic  application  filed 
July  31,  1961,  Heng  recited  that  the  ap- 
plicant was  an  individual  proprietorship 
operating  tmder  the  trade  name  of  Tri- 
State  Commimications  Company  and 
that  the  maintenance  work  would  be 
performed  by  that  organization.  In  sup- 
port of  the  applicant's  financial  qualifi- 
cations, Heng  submitted  a  balance  sheet 
for  "Tri-State  Communications"  sls  of 
March  3,  1961.  Subsequent  develop- 
ments show  that  on  April  18,  1961,  ap- 
proximately 3  months  before  the  filing  of 
the  Domestic  application.  Articles  of  In- 
corporation of  "Tri-State  Communica- 
tions Company,  Inc."  were  filed  with  the 
Secretary  of  State  of  Kansas  and  that 
the  Incorporators  listed  therein  are 
Ralph  Heng,  Barbara  Heng  and  Grover 
Bryan.  Said  Articles  recite  that  one  of 
the  purposes  for  which  the  corporation 
was  formed  was  to  take  over  assets,  etc., 
of  the  Tri-State  Communications  Com- 
pany, a  partnership,  comprised  of  Ralph 
Heng  and  Barbara  Heng.  No  mention 
was  made  in  Heng's  application  concern- 
ing the  existence  of  the  aforesaid  cor- 
poration or  partnership.  Additionally,  a 
corporate  balance  sheet  as  of  August  31, 
1961,  subsequently  submitted  by  Heng  for 
Tri-State  Communications  Co.,  Inc.,  ap- 
pears to  be  identical  in  a  nvmiber  of  in- 
stances with  the  previous  balance  sheet 
as  of  March  31,  1961,  furnished  by  Heng 
for  "Tri-State  Communications"  in  sup- 
port of  Heng's  financial  capacity  as  an 
individual  proprietorship. 

5.  The  final  matter  concerning  Heng 
warranting  review  relates  to  Heng's  fil- 
ing of  afSdavits  in  connection  with  his 
Domestic  application.  The  pertinent 
particulars  are  as  follows:  On  October  6, 
1961,  Heng  filed  with  the  Commission  15 
purported  affidavits  in  support  of  his  con- 
tention that  a  need  existed  for  an  addi- 


»On  February  14.  1962  the  Commission 
granted  Heng's  appUcation  for  modification 
of  his  Business  authorization.  In  making 
this  grant,  the  Commission,  by  letter,  specifi- 
cally, advised  Heng  that  the  matters  con- 
cerning bis  Bxislness  authorization  would  be 
given  consideration  In  connection  with  any 
other  relevant  matters  before  the  Commis- 
sion. 

<On  August  30.  1961  Heng  amended  his 
Domestic  application  to  reflect  the  appli- 
cant's Intention  to  erect  a  new  radio  tower 
for  use  In  the  Domestic  operation. 
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tional  two-way  facility  in  Liberal.  Kan- 
sas. In  substance,  each  of  the  sub- 
scribers solicited  recited  that  the  exist- 
ing two-way  radio  service  provided  by 
Kansas  was  unsatisfactory.  On  October 
23,  1961,  Kansas  submitted  10  aflBdavits. 
including  three  from  persons  previously 
soUcited  by  Heng,  which  racite  that  Kan- 
sas existing  service  is  satisfactory. 
Further,  the  aforementioned  three  per- 
sons also  recite,  in  substance  that  any 
statements  allegedly  made  to  the  con- 
trary are  Incorrect  and  that  the  state- 
ments previously  obtained  by  Heng 
were  used  contrary  to  their  understand- 
ing as  to  the  use  of  such  statements.  On 
Api^  10,  1962.  Kansas  submitted  a  fur- 
ther affidavit  from  a  person  previously 
solicited  by  Heng.  Said  affidavit  recites, 
in  substance,  that  he  assumed  his  pre- 
vious statement  would  be  used  for  the 
purpose  of  obtaining  a  second  channel 
for  Kansas;  tliat  he  did  not  sign  the 
statement  before  a  Notarj-  Public  nor  was 
he  told  that  the  paper  was  going  to  be 
notarized.  On  May  1,  1962.  Heng  filed 
with  the  Commission  an  affidavit  by  his 
local  attorney,  which  admits  that  the 
said  attorney  prepared  the  subject  affi- 
davit forms  in  his  office  and  that  Heng 
thereupon  secured  signatures  and  re- 
turned the  forms  to  his  office  where  they 
were  then  notarized  by  the  attorney's 
secretary  who  relied  upon  the  statement 
of  Heng  that  he  saw  each  of  the  sub- 
scribers sign  the  instriiments. 

6.  The  Commission  finds  that  the  mat- 
ters discussed  in  paragraphs  3,  4,  and  5 
raise  substantial  questions  as  to  whether 
Heng  misrepresented  and /or  withheld 
facts  in  filings  related  to  his  Business 
and  Domestic  applications  Additionally, 
the  circumstances  under  which  Heng 
secured  the  purported  affidavits  require 
full  scrutiny  in  light  of  Hengs  admission 
that  said  documents  were  not  properly 
sworn  to  by  the  subscribers  and  in  view 
of  subsequent  afflidavits  submitted  by 
Kansas,  particularly  those  afflidavits 
from  persons  previously  solicited  by 
Heng.  The  determinations  to  be  reached 
on  all  the  aforesaid  matters  necessarily 
will  have  a  bearing  on  whether  the  pub- 
lic Interest  would  be  served  by  granting 
Heng's  application."  We  find,  however, 
that  except  for  the  matters  placed  in 
issue  herein,  Heng  is  financially,  legally, 
technically  and  otherwise  qualified  to 
render  the  service  he  has  proposed. 

7.  We  now  turn  to  Heng's  request  that 
issues  should  be  included  concerning 
Kansas'  character  qualifications."  Heng's 
contentions  stem   from   apparent  vari- 


'Even  If  questions  were  not  raised  con- 
cerning Heng's  qualifications.  Heng's  request 
for  a  conditional  grant  to  operate  the  pro- 
posed Domestic  facility  pending  the  resolu- 
tion of  the  hearing  would  not  be  granted 
because  no  facts  have  been  alleged  which 
establish  that  the  public  interest  requires 
such  a  conditional  grant  pending  the  out- 
come of  the  comparative  proceeding. 

•  Heng  also  filed  a  petition  to  designate 
for  hearing  Kansas'  application  for  renewal 
of  Its  license.  Heng  argued  that  Kansas' 
Petition  to  Deny  Heng's  application  ques- 
tions the  need  for  Heng's  proposed  facility. 
and,  therefore  raised  an  "Ashbacker"  issue. 
Kansas'  present  position  Is  that  a  need  for 
service  does  exist  and,  therefore  Heng's  con- 
tention Is  now  moot  and  needs  no  fvirther 
consideration.  . 


ances  in  Kansas'  Petition  to  Deny  Heng's 
application  filed  September  14,  1961  and 
Kansas'  application  for  a  second  chan- 
nel filed  January  25.  1962.  In  its  Peti- 
tion Kansas  argued  r»  need  existed  for 
additional  two-way  radio  service  in  Lib- 
eral  and  stated,  in  this  regard,  that  it 
was  serving  a  total  of  122  subscribers  and 
had  a  capacity  to  serve  a  total  of  185 
subscribers.  In  its  subsequent  applica- 
tion for  a  second  channel,  Kansas  recited 
that  it  had  over  140  subscribers  and  that 
it  was  holding  13  orders  for  service. 
Heng  contends  that  since  the  13  held 
orders  plus  the  140  customers  is  stUl 
less  than  the  represented  chaimel  ca- 
paclty  of  165,  a  question  is  raised  as  to 
whether  Kansas'  application  for  a  second 
channel  is  a  "strike"  application  and  u 
to  whether  Kansas  has  abused  the  Com- 
mission's processes. 

8.  The  Commission  finds  that  a  review 
of  the  pertinent  facts  do  not  support 
Heng's  request  for  an  inquiry  into  Kan- 
sas' character  qualifications.  Following 
the  filing  of  Kansas' '  Petition  to  Deny 
Heng's  application,  averted  to  by  Heng, 
Heng  filed  an  Opposition  to  said  Petition 
in  which  he  appended  the  purported  affl- 
davits  allegedly  shoMv-lng  that  Kansas' 
service  was  unsatisfactory.  Subsequent- 
ly, on  October  23,  1961,  Kansas  filed  a 
Reply  to  said  Opposition  in  which  Kan- 
sas recited  that  in  view  of  the  question 
of  crowding  raised  by  Heng,  Kansas  wac 
doing  an  extensive  speed  of  service  study 
and  would,  if  the  study  disclosed  the  ^ 
need,  make  application  for  a  second 
channel.  On  January  25,  1962,  Kansai 
filed  its  application  for  a  second  channel, 
including  a  speed  of  service  study  which 
indicates  considerable  holding  time  be- 
tween calls.  In  addition  to  reciting 
therein  that  it  had  over  140  subecriben, 
Kansas  stated  that  it  was  holding  13 
orders  for  service  and  had  outstanding 
an  order  for  20  pieces  of  mobil  equip- 
ment. On  March  6,  1962,  Kansas 
amended  its  application  to  identify  the 
13  prospective  subscribers  and  to  indi- 
cate that  said  subscribers  wanted  a  total 
of  20  units.  Considering  the  increase  of 
business  between  September  1961  and 
January  1962,  as  well  as  the  facts  re- 
vealed  by  the  speed  of  service  study  con- 
ducted by  Kansas,  the  Commission  finds 
that  Kansas'  action  in  filing  an  applica- 
tion for  a  second  channel  was  proper  and 
consistent  with  its  previous  representa- 
tions. Accordingly,  Heng's  request  is 
denied  and  no  such  issue  is  included. 
We  further  find  and  conclude  that  except 
for  the  matters  placed  in  issue  herein, 
Kansas  is  financially,  technically,  legally 
and  otherwise  qualified  to  render  ttac 
service  it  has  proposed. 

9.  It  also  appears  that  §  21.504  of  tlM 
rules  and  regulations  of  this  Commission 
describes  the  field  strength  contour  of 
37  decibels  above  one  microvolt  per  me- 
ter as  the  limit  of  reliable  service  area 
for  base  stations  engaged  in  two-wajf 
communications  service,  and  that  tbe 
Commission's  Report  No.  T.R.R.  4.8J, 
entitled  "A  Summary  of  the  Technical 
Factors  Affecting  the  Allocation  of  Land 
Mobile  Facilities  In  The  152  to  158  Mega- 
cycle  Band",  and  the  procedures  set  forth 
therein  are  a  proper  basis  for  establish- 
ing the  location  of  suoh  contours  of  the 
stations  involved  in  this  proceeding. 
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10.  It  also  appears  that  an  examina- 
tion of  Heng's  application  as  aaiended. 
indicate*  a  disttnet  possibiUty  that  a 
grant  thereof  would  result  in  re-radlatlon 
and  conseqtient  distortion  of  Radio  Sta- 
tion KSCB's  pattern.  An  appropriate 
condition,  as  hereinafter  stated,  would 
obUgc  the  applicant  to  assume  the  re- 
sponsibility for  the  elimination  of  objec- 
tionable Interaction  resulting  from  his 
proposed  construction. 

11.  >4  ccordinaly.  tt  <«  ordered.  Pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  that  the  cap- 
tioned applications  are  designated  for 
hearing  in  a  consolidated  proceeding  on 
tbe  following  issues: 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv- 
ices proposed  req>ectively  by  Heng  and 
Kansas  including  the  rates,  charges,  per- 
sonnel, practices,  classifications,  regula- 
tions and  facilities  pertaining  thereto. 

(b)  To  determine,  on  a  comparative 
basis,  tbe  area  and  populaUop  which 
may  be  expected  to  receive  service  from 
each  of  the  proposed  facilities  within 
their  respective  37  dbu  contours,  deter- 
mined In  accordance  with  the  standards 
set  forth  In  paragraph  9  of  this  order. 

(c)  To  determine  ^i^ether  Heng  mis- 
represented facta,  withheld  facts,  or  was 
lacking  in  candor  conoemlng  the  loca- 
tion of  his  radio  tower  in  his  Business 
and  Domestic  i^iplicatlons,  or  concerning 
bis  financial  (and  business)  alTairs  and 
legal  status  in  his  Domestic  application. 

(d)  To  determine  the  facts  and  clr- 
cumstcmcec  under  which  Heng  obtained 
the  purported  affidavits  filed  with  the 
Commission  on  October  6,  1961. 

(e)  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
Issues,  whether  there  is  a  public  need  for 
the  assignment  of  either  or  both  of  the 
radio  channels  sought  by  the  appUcants. 
and  whether  the  public  interest,  con- 
venience or  necessity  will  be  served  by  a 
grant  of  one  of  more  of  the  applications 
herein. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  to  Heng.  the  authoriza- 
tion shall  contain  the  following  condi- 
tion: 

The  permittee  shall  be  responsible  for  the 
purchase  and  Uutallatlon  of  any  detxinlng 
devices  needed  to  maintain  a  minimum  re- 
radUtlon  of  ttM  algnai  of  atand&rd  broiul- 
cast  sutlon  KSCB.  together  with  the  prepa- 
ntlon  (for  ■ubmlaalon  by  KSCB)  of  a 
skeleton  proof-of-perfonnance  consisting  of 
at  least  flre  field  intensity  measurements 
made  on  each  of  eight  equally-spaced  ra- 
dUta.  such  mea«urementa  to  be  made  t>efore 
and  after  construction  of  the  tower  author- 
ted  herein,  to  establlah  that  nld  tower  baa 
been  satl^ctorlly  detuned  or  that  detuning 
li  unnec^fcary.  CooununicatlonB  senrlce  for 
lilre  may  not  be  rendered  untu  a  Uoense  cov- 
eriDf  this  permit  haa  been  laauad. 

13.  It  i$  further  ordered.  That  each 
of  the  applicants  herein  haa  the  burden 
of  proof  on  Issues  (a) .  (b)  and  (e)  with 
respect  to  his  own  applications:  and  that 
the  burden  of  proof  on  Issues  (c)  and  (d) 
Is  placed  oft  Heng. 

14.  It  u  further  ordered.  That  the  "Pe- 
tltlan  For  Immediate  Grant  XThder  Sec- 
Hon  21  J7(g)  of  the  Rules",  filed  by  Heng 
5Pj(«»roh  21.  1962.  and  the  "PeUUon  To 
*««l«nate  Renewal  AppUcaUon  for  Hear- 
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Ing".  filed  by  Heng  on  February  1.  1963, 
are  denied. 

15.  It  is /artAer  ordered.  That  the  par- 
ties, other  than  the  Chief,  Common  Car- 
rier Bureau,  desiilng  to  participate 
herein,  shall  file  their  notice  of  appear- 
ance on  or  before  the  time  specified  in 
9  1.221  of  our  rules. 

Adc^ted:  I:>ecanber4, 1963. 

Released:  December  10, 1963. 

FeDXRAL  COlOfTTKICATXONS 

CoitinssiON. 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FJl.    Doc.    63-12935;    Piled,   Dec,    12,    1963; 
8:48  ajn.] 


[Docket  Nos.  14031  etc.;  FCC  63M-1300] 

WEXC  INC.  ET  AL. 

Order  ConKnuing   Hearing 

In  re  appUcations  of  WEXC,  Inc..  De- 
pew.  New  York.  Docket  No.  14031,  File 
No.  BP-12793:  Leon  Lawrence  Sidel, 
Hamburg,  New  York,  Docket  No.  14032, 
FUe  No.  BP-13688;  De-Lan,  Inc..  Depew, 
New  York.  Docket  No.  14034,  FUe  No.  BP- 
14084;  Seaport  Broadcasting  Corpora- 
tion, Lancaster,  New  York.  Docket  No. 
14035.  FUe  No.  BP-14085:  for  construc- 
tion permits. 

The  Hearing  Examiner  having  un4er 
consideration:  (a)  A  "Motion  for  Con- 
tinuance" filed  on  December  2,  1963.  by 
counsel  for  mjplicant  Sldell.  requesting 
a  continuance  of  thlr^  days  with  re- 
spect to  the  exchange  of  SideD's  ex- 
hibits, the  commencement  of  hearing 
after  remand,  and  the  cross-examination 
of  Mr.  Sldell  which  events  were  sched- 
uled for  December  9th  and  17th,  1963, 
and  January  7,  1964,  respectively,  at  a 
prehearing  conference  held  on  Novem- 
ber 7,  1963;  and  <b)  a  "limited  Opposi- 
tion to  Motion  for  Continuanee"  filed 
by  counsel  for  Seaport  Broadcasting 
Corporation  on  December  5,  1963,  in  ef- 
fect opposing  any  extension  in  the  above 
procedural  dates  beyond  an  additional 
ten  days. 

It  appearing,  that  counsel  for  WEXC, 
Inc.,  and  the  KtMuIcast  Bureau  have  in- 
formally indicated  that  they  will  not  in- 
terpose any  objectioo  to  the  SO-day 
extension  sought  by  movant; 

It  ftirther  appearing,  that  the  motion 
is  predicated  upon  additional  and  press- 
ing legal  responsibilities  and  litigation 
duties  devolving  upon  counsel  for  Sldell 
by  reason  of  the  demise,  subsequent  to 
the  remand  of  this  proceeding  to  the 
Examiner,  of  senior  counsel;  and 

It  further  appearing,  that  the  Limited 
Opposition  in  substance  expresses  con- 
cern over  the  30 -day  extension  leading 
to  an  unduly  protracted  proceeding, 
with  resulting  hardship  upon  the  par- 
ties and  the  communities  involved,  and 
further  submits  that  the  applicant  should 
not  require  any  additional  time  and  ten 
days  should  suffice  for  his  counsel;  and 
It  further  appearing,  that  the  Exami- 
ner is  likewise  concerned  over  possible 
consequences  of  the  extension  stressed 
in  the  Opposition  but  Is  at  the  same  time 
cognizant  of  the  need  for  affording 
Sidell's  counsel,  who  are  best  qualified 
at  this  time  to  aiK>ralBe  tbelr  own  situa- 
tion, ample  opportunity  under  tbe  ctr- 
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cumstances  to  prepare  and  present  the 
further  evidence  contemplated  by  the 
remand,  which  consideration  is  held  to 
outweigh  the  misgivings  and  opinion  of 
opposing  counsel;  and 

It  further  appearing,  that  good  cause 
has  been  shown  for  granting  the  full  ex- 
tension period  requested  by  movant,  and 
that  the  Motion  for  Continuance  should 
be  granted  in  all  respects  and  the  limited 
opposition  denied; 

Accordingly,   it   is   ordered.   This   5th 
day  of  December,  1963,  that  the  subject 
"Motion   for   Continuar»ce"   is   granted 
and  the  procedural  dates  affected  are 
continued  as  follows: 

Procedure;  From:  To 

Exchan^   of    SldeU    EZhlblta;    Deoeokber   g. 

1963;  January  9.  1964. 

Hearing  on  Exhibits;  December  17.  1963' 
January  17.  1964.  '  ' 

Sldell  Examination;  January  7.  1904-  Feb- 
ruary 10.  1964. 

Released:  December  9,  1063. 

FxDxaAL  CoionmiCATioiis 
Comnssioif. 
[SEAL]         Ben  F.  Waplb, 

Secretary. 

I  PH.   Doc.   63-12936;    PUed.   Dec.    12.    1963' 
8:48  a jn.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.  ET  AL 
Notice  of  Filing  of  Agreomont 

Notice  Is  bo-eby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Oommission  for  approval  pur- 
suant to  secticxi  15  of  tbe  Shipping  Act, 
1916  (39  Stat  738;  75  SUt.  788;  4<  UJ5.C. 
814) : 

Agreement  8760-2.  between  American 
Mail  Line,  Ltd.,  American  President 
Lines,  Ltd.,  Java  Pacinc  ft  Hoegh  Lines 
and  Great  Eastern  Shipping  Co..  Ltd., 
parties  to  Agreement  8760,  modifies  the 
approved  agreement,  which  covers  the 
trade  from  the  West  Cooat  of  the  United 
States  and  Canada  to  India,  Pakistan. 
Burma  and  Ceylon.  Tbe  modification 
is  to  establish  a  system  for  ix>llcing  the 
monbers  obligations  under  the  approved 
agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission.  Washington 
25,  D.C.,  or  may  inspect  a  eopy  at  the 
offices  of  the  District  Maaasen  of  the 
Commission  to  New  Yorit.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco.  Califs 
and  may  submit  to  the  Secnetary,  Fed- 
eral Maritime  Commlsslm.  Waahtngtoa 
25,  D.C..  within  20  days  after  publica- 
tion of  this  notice  in  the  FkanuL  Rcoia- 
Txa.  written  statemmta  with  rfiference  to 
the  agreement  and  their  p«*ittfln  as  to 
approval.  disapprovaL  or  mft«imi.|i|tt,TTn. 
together  with  a  request  for  hearing, 
should  such  tw^i-*ny  be  desired. 

Dated:  December  9,  IMS. 

By  order  of  the  Federal  Maritime 
Commission. 

Taoius  Lisz. 
Secretary. 

[Pit.  Doc.  6S-i3M7:   Vlted.  Dec  28.    1968: 
8:48  am.] 
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PORT  OF  NEW  ORLEANS  AND 
CONTINENTAL  GRAIN  CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Ck)mmlssion  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  No.  T-15,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port),  and  Continental 
Grain  Corporation  (Continental),  pro- 
vides for  the  construction  of  a  grain  ele- 
vator at  New  Orleans  to  be  operated  by 
Ck>ntinental  for  the  receiving,  storing, 
loading  out.  treating,  conditioning, 
cleaning  and  handling  of  grain  for  its 
own  account  and  for  the  account  of 
others.  In  handling  grain  for  the  ac- 
count of  others.  Continental  shall  en- 
force the  same  regulations  and  assess 
and  collect  the  full  regiilar  tariff  charges 
as  published  in  the  Public  Grain  Elevator 
Tariff  of  the  Port. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission.  Washington, 
D.C..  20573.  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  Commission  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.,  20573,  within  20  days  after  publi- 
cation of  tills  notice  in  the  Fkderal  Reg- 
ister, written  statements  with  reference 
to  the  agreement  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  a  request  for  hear- 
ing, should  a  hearing  be  desired. 

By   order   of   the   Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

December   9,   1963. 

IP.R.   Doc.   63-12938;    Plied,    Dec.    12.    1963; 
8:49  ajn.] 


NOTICES 

the  offices  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y..  New 
Orleans.  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Fedesial  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  December  9, 1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

[FR,    Doc     63-12940;    Piled.    Dec.    12,    1963; 
8:49  a.m.l 
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OSAKA  SHOSEN  KAISHA,  LTD.,  AND 
BURMA   FIVE  STAR   LINE,   LTD. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9287  between  Osaka  Shosen 
Kaisha,  Ltd.,  and  Burma  Five  Star  Line, 
Ltd.,  provides,  for  a  through  billing  ar- 
rangement for  the  transportation  of 
cargo  in  the  trade  from  U.S.  Pacific 
Coast  ports  of  call  of  Osaka  Shosen 
Kaisha,  Ltd..  to  ports  of  call  of  Burma 
Five  Star  Line,  Ltd.,  In  Burma,  with 
transhipment  at  Yokohama  or  Kobe, 
Japan  in  accordance  with  terms  and 
conditions  set  forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washing- 
ton 25,  D.C.,  or  may  inspect  a  copy  at 


PORT  OF  SEATTLE  AND  MATSON 
TERMINALS,  INC. 

Notice  of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  No.  9015-1,  between  the 
Port  of  Seattle  (Port) .  and  Matson  Ter- 
minals, Inc.  (Matson) ,  modifies  the  basic 
agreement  of  the  parties  which  provides 
for  a  five-year  lease  of  certain  pier  and 
terminal  property  in  Seattle,  Washing- 
ton, for  use  as  a  general  steamship  ter- 
minal and  stevedoring  and  warehousing 
business.  The  purpose  of  the  modifica- 
tion is  to  require  Matson  to  assess  all 
charges  at  the  facility  except  the  "serv- 
ice and  facilities"  charge,  as  shown  in 
the  applicable  tariffs  of  the  Port. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Biureau  of  Domestic  Regvilation. 
Federal  Maritime  Commission,  Washing- 
ton, D.C,  20573,  or  may  inspect  a  copy 
at  the  offices  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  within  10  days  after  pubU- 
cation  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref- 
erence to  the  agreement  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  a  request  for 
hearing,  should  a  hearing  be  desired. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
Secretary. 

December  10, 1963. 

IP.R.    Doc.    63-12941;    Piled,   Dec.    12,    1963; 
8:49ajn.]        1 

PORT  OF  SEATTLE  AND  MATSON 
NAVIGATION   CO. 

Notice  of  Agreement   Filed  for 
Approval      | 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 


with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733,  75  Stat.  763;  46  US  c' 
814): 

Agreement  No.  T-57,  between  the  Port 
of  Seattle  (Port) ,  and  Matson  Naviga- 
tion Company  (Matson).  provides  for 
the  four  year  lease  of  a  certain  portion 
of  Pier  46  in  Seattle.  Washington,  and 
adjacent  terminal  property  for  the  load- 
ing and  discharging  of  Matson  vessels  in- 
cluding rights  to  a  gantry  crane  and 
truck  scales.  As  rental  for  the  leased 
premises  Matson  guarantees  the  Port  a 
minimum  of  $85,000.  based  upon  dock- 
age, wharfage,  wharf  demurrage  and 
storage  charges  as  shown  in  the  applf- 
cable  tariffs  of  the  Port.  Matson  also 
guarantees  a  minimum  of  $18,000  for  the 
use  of  the  gantry  crane  based  upon  the 
Port's  applicable  crane  rental  charge 
and  an  amount  equal  to  the  Port's  appli- 
cable truck  weighing  charge  for  the  use 
of  the  truck  scale.  Matson  further 
agrees  that  charges  for  all  of  its  opera- 
tions at  the  facility  will  be  assessed  in 
accordance  with  the  rates  shown  in  the 
Port's  applicable  tariffs,  except  the  serv- 
ice and  facilities  charge. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission,  Washlngt<M:i 
D.C,  20573,  or  may  inspect  a  c<H)y  at 
the  offices  of  the  District  Managers  of  the 
Commission  In  New  York,  N.Y..  New 
Orleans.  La.,  and  San  Francisco.  Calif., 
and  may  submit  to  the  Secretary.  Federal' 
Maritime  Commission.  Washington.  D.C 
20573.  within  10  days  after  publication 
of  this  notice  In  the  Federal  RxGisTn, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  few  hearing,  should 
a  hearing  be  desired. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi, 
I         Secretary. 
December  10,  1963.    I 

(PR.    Doc.    63-12942;    Piled,    Dec     12.    1963; 
8:49  a.m.] 


[Docket  No.  1163) 

NIPPON  OIL  TANKER  COMPANY,  LTD. 

Filing  and  Publishing  of  Freight  TorifF; 
Notice   of  Investigation 

Whereas,  the  Nippon  Oil  Tanker  Com- 
pany, Limited  (Nippon  Yusoseu  KK.) 
has  been  operating  vessels  in  the  forel|3i 
commerce  of  the  United  States,  since 
January  1,  1962,  carrying  numerous 
commodities  for  various  shippers  between 
ports  In  Japan  and  the  West  Coast  of 
the  United  States;  and 

Whereas,  such  operations  may  con- 
stitute the  providing  of  a  common  car- 
rier service  by  water  within  the  purview 
of  the  Shipping  Act.  1916.  as  amended; 
and 

Whereas,  the  Nippon  Oil  Tanker  Com- 
pany, Limited  (Nippon  Yusoseu  K.K.) 
did  not,  prior  to  the  movement  of  such 
shipments,  publish  and  file  with  the  Fed- 
eral Maritime  Commission  a  tariff  nam- 
ing the  applicable  rates  and  charges; 
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Now  therefore,  it  is  ordered.  That  an 
investigation  is  hereby  instituted  to  de- 
termine whether  the  Nippon  Oil  Tanker 
Company.  Limited  (Nippon  Yusoseu 
ILK.) ,  has  operated  as  a  common  carrier 
by  water  in  foreign  commerce  of  the 
United  States  without  publishing  and 
filing  with  the  Commission  a  freight 
tariff  naming  the  applicable  rates  and 
charges  as  required  by  section  18(b).  of 
the  Shipping  Act.  1916,  as  amended,  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
OfBce  of  Hearing  Examiners:  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

/(  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondent; 

It  is  further  ordered,  That  any  per- 
sons, other  than  respondent,  who  desire 
to  become  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC,  20573.  on  or  before  December 
23.  1963,  with  copy  to  respondent; 

And  it  is  further  ordered.  That  all  fu- 
ture notices  Issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  partis  of  record. 

By  the  Commission,  December  5.  1963. 

Thomas  Lisi, 
Secretary. 

[FR     Doc     63-12939;    Filed.    Dec.    12,    1963; 
8:49  ajn.| 


I  Docket  No    1129) 

CITY  OF  OAKLAND  BOARD  OF  PORT 
COMMISSIONERS  AND  SEA-LAND 
OF  CALIFORNIA,  INC. 

Expansion  of  Investigation;  First 
Supplemental   Order 

Docket  No.  1129  was  instituted  by  the 
Commission  on  July  25,  1963,  to  deter- 
mine whether  Agreement  No.  T-5,  a 
terminal  lease  agreement  between  the 
City  of  Oakland  Board  of  Port  Com- 
missioners and  Sea-Land  of  Cedifornia. 
Inc.,  providing  for  the  exclusive  use  of 
certain  terminal  property  and  facilities 
in  Oakland.  California,  at  a  fixed 
monthly  rental,  is  subject  to  section  15. 
Shipping  Act,  1916.  and  if  so.  whether  the 
Agreement  should  be  approved,  disap- 
proved or  modified,  pursuant  to  section 
15. 

On  May  22.  1962,  Sea-Lsmd  Service, 
Inc..  and  the  City  of  Oakland  Board  of 
Port  Commissioners  entered  into  an 
agreement  for  the  use  of  certain  trans- 
portation facilities  that  are  in  the  same 
general  vicinity  as  the  facilities  covered 
by  Agreement  No.  T-5.  Tlie  Agreement 
entered  into  on  May  22,  1962,  hereby 
is  identified   as   Agreement   No.   T-5-1. 

The  Comi  lission  has  considered  Agree- 
ment No.  T-6-1  and  is  of  the  opinion 
that  an  investigation  should  be  under- 
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taken  to  determine  (1)  whether  the 
agreement  is  subject  to  section  15;  and 
>  2 )  if  so.  whether  the  agreement  should 
be  approved,  disapproved  or  modified, 
pursuant  to  section  15. 

Therefore,  it  is  ordered.  "Riat.  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916.  the  Commission,  upon 
Its  own  motion,  expand  the  investiga- 
tion and  hearing  in  Docket  No.  1129  to 
determine  whether  Agreement  No.  T-5-1 
is  subject  to  the  provisions  of  section 
15  of  the  Shipping  Act.  1916.  and  if  so, 
whether  it  should  be  approved,  disap- 
proved or  modified,  pursuant  to  sec- 
tion 15. 

It  is  further  ordered.  That  Sea-Land 
Service.  Inc.,  is  hereby  added  as  a  re- 
spondent in  this  proceeding. 

It  is  further  ordered.  That  notice  of 
this  order  be  pubhshed  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  any  per- 
sons, other  than  respondents,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intervene  with  the  Secretary 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference.  shaU  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission,  December  5.  1963. 

Thomas  Lisi, 
Secretary. 

[P.R     Doc     63-12943;    Piled.    Dec.    12.    1963- 
8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7126] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

Order  Amending  Order  To  Show 
Cause 

December  6,  1963. 

On  November  18  and  27,  1963  Cincin- 
nati Gas  and  Electric  Company  (Cincin- 
nati Company)  filed  requests  for  an  ex- 
tension to  April  15.  1964  of  time  within 
which  to  respond  to  an  order  to  show 
cause  issued  September  4.  1963  in  the 
above  matter  and  for  a  change  in  the 
test  period  of  certain  cost  and  revenue 
data  from  a  split  year  1963  to  a  calendar 
.vear  1963. 

The  Commission's  September  4,  1963, 
order  instituted  an  investigation  into  the 
lawfulness  of  certain  rate  schedules  of 
the  Cincinnati  Company  and  required  it 
to  show  cau.se  why  it  should  not  file 
others,  and  provided  for  hearing.  That 
order.  Paragraph  (C> ,  directed  the  com- 
pany to  file  on  or  before  December  9, 
1963,  cost  and  revenue  data  showing  Cin- 
cinnati Company's  costs  of  rendering 
service  to  each  wholesale  for  resale  cus- 
tomer referred  to  in  Paragraph  tA) 
thereof,  calculated  in  accordance  with 
applicable  Commission  rulings  and  uti- 
lizing as  the  test  period,  the  period  be- 
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ginning  July  1.  1962  and  ending  June  30 
1963.  showing  both  historical  revenues 
and  pro  forma  adjustments  thereto,  a 
prudent  net  investment  rate  base,  and  a 
fair  rate  of  return  thereoa  Paragraph 
<B)  of  the  same  order  required  the 
company,  also,  on  or  before  December  9. 
1963.  to  respond  to  the  show  cause  order 
m  accordance  with  the  Commission's 
rules  of  practice  and  procedure. 

The  Commission  finds :  It  is  appropri- 
ate for  the  purposes  of  the  Federal  Power 
Act,  particularly  sections  201.  205  206 
304,  307.  308  and  309  thereof,  that  Para- 
graph (C)  of  the  Commission's  order 
issued  September  4.  1963,  in  this  docket 
be  amended :  (1 )  To  change  the  date  by 
which  cost  and  revenue  data  must  be 
submitted  to  April  15,  1964.  and  (2)  to 
change  the  test  period  which  shall  be 
utiUzed  from  the  12  months'  period  end- 
ing June  30.  1963  to  calendar  year  1963; 
and  that  Paragraph  (B)  of  the  order  be 
amended  to  require  the  Cincinnati  Com- 
pany to  respond  through  Answer  on  or 
before  April  15,  1964. 

The  Commission  orders : 

(1)  Paragraph  (B>  of  the  Commis- 
sion's order  issued  on  September  4,  1963, 
in  this  Docket  is  hereby  amended  to  read 
as  follows : 

«B)  On  or  before  April  15.  1964.  Cin- 
cinnati Company  shall  respond  to  this 
order  to  show  cause  through  Answer  as 
provided  in  5  1.9(c)  of  the  Commission's 
rules  of  practice  and  procedure,  18  CFR 
1.9(c). 

(2)  Paragraph  <C)  of  the  Commis- 
sions order  issued  September  4.  1963  in 
this  Docket  is  hereby  amended  to  read  as 
follows : 

(C)  Cincinnati  Company  shall  file,  on 
or  before  AprU  15.  1964,  cost  and  revenue 
data  showing  Cincinnati  Company's  cost 
of  rendering  service  to  each  wholesale  for 
resale  customer  referred  to  in  paragraph 
'  A>  above,  calculated  in  accordance  with 
applicable  Commission  rulings  and  uti- 
lizing, among  other  things,  as  the  test 
period  the  calendar  year  1963.  showing 
both  historical  revenues  and  pro  forma 
adjustments  thereto,  a  prudent  net  In- 
vestment rate  base,  and  a  fair  rate  of  re- 
turn thereon. 

By  the  Commission. 

TsEAL]  Joseph  H.  Outride, 

Secretary. 

[F.R     Doc     63-12886;    Piled,    Dec.    12.    1963; 
8:46  a. ml 


[Docket  Nos.  RI64-363 — RI64-380] 

LAKELAND  PETROLEUM  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates  ' 

December  4, 1963. 
Lakeland  Petroleum  Corporation  (Op- 
erator), et  al..  Docket  No.  RI64-363; 
Skelly  Oil  Company,  Docket  No.  RI64- 
364;  Benson-Montin-Greer  Drilling  Cor- 
poration, et   al..  Docket  No.  RI64-365; 


'  This  order  does  not  provide  for  the  con- 
Bolidation  for  hearing  or  dlBpositlon  of  the 
several  matters  covered  herein,  hot  should 
it  be  so  construed. 
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Benson-Montin-Greer  E>rilllng  Corpora- 
tion, Docket  No.  RI64-366;  H.  O.  Pool, 
Docket  No.  RI64-367;  Continental  Oil 
Company,  Docket  No.  RI64-368:  Humble 
Oil  L  Refining  Company,  Docket  No. 
RI64-369;  Columbian  Fuel  Corporation, 
et  al.,  Docket  No.  RI64-370;  Union  Oil 
Company  of  California.  Docket  No.  RI64- 
371;  Ashland  Oil  &  Refining  Company, 
Docket  No.  RI64-372;  Dean  A.  Draper, 


NOTICES 

Docket  No.  RI64-373;  Champlin  Oil  b 
Refining  Company  (Operator),  et  al., 
Docket  No.  RI64-374:  Champlin  Oil  & 
Refining  Company,  Docket  No.  RI64-375; 
Yucca  Petroleum  Company  (Operator), 
et  al.,  Docket  No.  RI64-376;  Grarldge 
Corporation  (Operator*,  et  al..  Docket 
No.  RI64-377;  Lexia  Buchanan,  et  al.. 
Docket  No.  RI64-378;  Mldhurst  Oil  Cor- 
poration,   Docket   No.    RI64-379;    J.    C. 


Trahan,  Drilling  Contractor,  Inc.  (Qp, 
erator) ,  et  al..  Docket  No.  RI64-380. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction  of  the  Commission.  The  proposed 
changes,  which  constitute  Increased 
rates  and  charges,  are  designated  as 
follows: 


Docket 
No. 


BI64-363... 


Respondent 


Lakeland  Petroleum 
Corp.  (operator), 
et  al.,  720  Payne 
Ave.,  St.  Paul  1, 
Minn.,  Attn:   Mr. 
R.  W.  Anderson. 

-...do 

do 

...do 


.do. 


KW4-364.., 


Rlft^SM... 


BI«-3e«... 


RI64-367... 


BIM-368. 


BIM-3W.. 


BI64-370. 


RI64-371... 


BIfl4-372... 


Skelly  on  Co.,  P.O. 
Box  1660,  Tulsa, 
Okla. 

Benson-Montln-Oreer 
Drilling  Corp.,  et 
al.,  1300  First  Na- 
tional Bldg.,  Okla- 
boma  City  2,  Okla. 

Beiuon-Mootin-Oreei 
Drilling  Corp.,  1390 
First  National 
Bldg.,  Oklahoma 
City  2,  Okla.,  Attn 
Jack  London,  Jr., 
President. 

H.  O.  Pool,  P.O.  Box 
1585,  Scottsdale, 
Aril. 


Continental  Oil  Co., 
P.O.  Box  2197, 
Houston,  Tex., 
77001,  Attn:  Mr. 
Fred  T.  O'Leary. 

.-.do :... 


BlM-373. 


Humble  Oil  &  Refin- 
ing Co.,  P.O.  Box 
2180,  Houston  1, 
Tex. 

Columbian  Fuel 
Corp.,et  al.,  401 
Dewey  Ave.,  Bart- 
lesvUle,  Okla. 

Union  Oil  Co.  of  Cali- 
fornia, P.O.  Box 
7600,  Los  Angeles 
M,  Calif. 

Ashland  OH  4  Refin- 
ing Co.,  P.O.  Box 
1S03,  Houston  1, 
Tex. 

do 


.do. 


Dean  A.  I>raper, 
2344  North  Wood- 
ward ave.. 
Royal  Oak,  Mich. 


Bee  footnotes  at  end  of  table. 


Rate 

sched- 
ule 
No. 


Supple- 
mtrit 
No. 


48 


215 


112 


240 


25 


18 


110 


123 


138 


Purchaser  and  producing 
area 


Southern  Union  Qathering 
Co.  (Blanco-Me^a  Verde 
Field,  San  Juan  County, 
N.  Mcx.)  (Sail  Juan 
Basin  Area). 

do 

do 

El  ra.so  .Natural  Oas  Co. 
(Blanco-Mesa  Venle  and 
Dakota  Fields,  San  Juan 
County,  .V.  Mei.)  (San 
Juan  Basin  Area*. 

El  Paso  .Natural  Oas  Co. 
(Blanco-Mesa  Verde 
Field  San  Juan  County, 
N.  Mex.)  (San  Juan 
Basin  Area). 

Northern  Natural  Oas  Co. 
(Enmont  Oas  Field,  Le» 
County,  N.  .Mex.)  (Per- 
mian Basin  Area). 

El  Paso  Natural  Oas  Co, 
(Bisti  Field,  San  Juan 
County,  N.  Mex.)  (San 
Juan  Basin  Area). 

El  Paso   Natural   Oas  Co. 

(Dakota  Formation,  Ba.'iin 
Dakota  Field.  San  Juan 
and  Rio  Arriba  Counties, 
N.  Mex.)  (San  Juan  Basin 
Area). 

El  Paso  Natural  Oas  Co. 
(Mesa  Verde  Formation, 
Canyon  Largo  Field,  Rio 
Arriba  County,  N.  Mex.) 
(San  Juan  Ba-sin  .\rea). 

Northern  Natural  Oas  Co. 
(Eumont  Field,  Ix-a 
County,  N.  Mex.)  (I'er- 
mlan  Basin  Area). 

Kansas- Nebraska  Natural 
Oas  Co.,  Inc.  (Hiagoton 
Field,  Finney  County, 
Kans.). 

Colorado  Interstate  Oas  Co. 
(Hugoton  Field,  Uaskell 
Cotmty,  Kans.). 

Colorado  Interstate  Oa.s  Co. 
(Keyes  Field,  Cimarron 
County,  Oklahoma)  (Ok- 
lahoma Panhandle  Area). 

Michigan-Wisconsin      Pii* 
Line  Co.  (Laveme  Field, 
Harper    County,    Okia.) 
(Oklahoma    Panhandle 
Area). 

Colorado  Interstate  Oas  Co. 
(Keyes  and  NW.  Eva 
Fields,  Texas  and  Cimar- 
ron Counties,  Tex.)  (R.R. 
District  No.  10). 

Colorado  Interstate  Oas  Co. 
(Keyes  Field,  Tex.  and 
Cimarron  Countie.':,  Tex.) 
(R.R.  DLstrict  .No.  10). 

Color>do  Interstate  Oas  Co. 
(Kfc/es  Field,  Cimmaron 
County,  Okla.)  (Okla- 
homa Panhandle  Area). 

Colorado  Interstate  Oas  Co. 
(Kansa.s-nupoton  Field, 
Finney  County,  Kans.). 


Amount 

of 
annual 
Increase 


$1,300 


2,500 
2,000 
2,600 


4,500 


12,180 


499 


,261 


228 


3.449 


3.V. 


81 


220 


85,000 


3.830 


630 


Date 

filing 

tendered 


778 


11-  7-63 


11-  7-63 
11-  7-68 
11-  4-63 


11-  4-63 


11-  4-63 


11-  5-63 


11-  5-63 


11-  7-63 


11-12-63 


n-12-63 


11-12-63 


11-12-63 


11-12-63 


11-14-63 


11-1^-63 


Effective 
date  unless 
suspended 


»I-  1-64 


«1-  1-64 
»1-  1-64 
«1-  1-64 


«1-  1-M 


•12-  6-63 


M-  1-64 


Date 

sospeixled 

until— 


Cents  per  Mcf 


6-  1-64 


6-  1-64 
»-  1-64 
6-  1-64 


6-  1-64 


6-  5-64 


6-  l-M 


Rate  In  efTect 


« 1-  1-64       6-1-64 


38      11-13-63 


»1-  1-64 


«1-  7-64 


»1-  1-64 


>1-  1-64 


»1-  1-M 


"  12-13-63 


»1-  1-64 


« 1-  1-64 


»1-  1-64 


11-14-63        «  1-  l-«4 


6-  1-64 


ft-  7-64 


e-  1-M 


6-  1-64 


«-  1-64 


6-13- «4 


«-  1-64 


e-  i-u 


6-  1-64 


«-  1-64 


13.0 


13.0 

13.0 

•13.0 


•13.0 


'la  57334 


13.0 


•13.0 


•13.0 


•  10.  7021 


"ll.O 


»«12.5 


rropose<I  in- 
crea-sed  rate 


•*  14  0 


•«  14  0 

•  «  14.  0 

»«•  14,0 


•••14.0 


•  '  •  II.  67717 


••14.0 


•••14.0 


»«M4,  0 


•  •  '•  11.  7212 


I  an  12.0 


I  u  M  13.  5 


a  16  0  UMM17.0 


■17.0 


«»ie.o 


"16.0 


•"16.0 


■  12.6 


»  "  '•  19.  5 


Rate  In 

effect  sub. 

jeci  to 

refund  in 

docket  .N'oj. 


Rie0-J74 


a-17«06 


M  n  It  17. 0 


111!  u  17.0 


u  4i  a  17. 0 


I II  a  13.  6 


0-177a« 


0-177a 


0-17W 
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Docket 

No. 


BIM-3r4 


EI64-375. 


Respondent 


Champlin  OU    R«. 
fining  Co.  (oper- 
ator), etal.,  P.O. 
Box  M66,  Fort 
Worth,  Tex.,  76107, 
Atto;  Mr.  Charles 
B.  Johnson,  Jr. 

do 


-do. 


BI64-r«..- 


BI64-37T... 


RIM-378... 


RI64-3r«.,. 


RIM  380... 


-do. 


-do. 


.do. 


Rate 

sched- 
ule 
No. 


60 

67 
74 


Yucca  Petroleum  Co. 
(operator),     et     al,, 
First  NatlOHKl  Bank 
Bldg,,  Amariilo, 
Tex. 

Qraridge  Corp.  (oper- 
ator), rtal.,  P.O. 
Box  762^  Brecken- 
rldge,  Tex..  Attn: 
C.  R,  Ander»on, 
attorney. 

Ivcxla  Buchanan,  et 
al.,D-406  Petroleum 
Center,  San  Antonio 
9,  Tei. 

Midhurst  Oil  Corp, 
1030  Bank  of  the 
Southwest  Bldg  , 
Houston,  Tox. 

J.  C.  Trahan,  Drilling 
Contractor,  Inc 
I  operator),  pt  al,, 
-"tiiS  Line  Ave  , 
Slireveport,  La, 


17 


21 


10 


16 


Supple- 
ment 
No. 


10 


Purchaser  and  producing 
area 


16 


10 


Colorado  Interstate  Oas  Co. 
(Oreenwood  Field,  Mor- 
ton County.  Kans.). 


Colorado  Interstate  OmOo. 
(Kansas-Hugottn  FWd, 
Finney  County,  Kans  ). 

Panhandle  Kaiitwn  Pi()e 
Line  Co.  .Tlugoton  Field, 
7'exas  Counly.  Okla.) 
!  O  k  1  ahom  a  P  an  ban  die 
.\rea), 

Tei'.nessee  Oas  Transmis- 
sion Co,  (McFaddin  Field 
Victoria  County,  Tex.) 
(R  R.  Dktricl  No,  2). 

Tennes-see  Oas  Transmis- 
sion Co.  I Si..utboiist  Inei 
.\rea,  Jackson  and  Vic- 
toria Counties,  Tex.) 
(K.R    T>L-.-trlct  .No,  2>, 

Tennt«.s.A«.  Gas  TransmLt,sion 
Co.  I  .Mary  ElK'n  O'Con- 
nor Field.  Refugio  County 
Tex.)  (K,K.  DLstrict  No. 
2,) 

Panhandle  Eastern  Pipe 
Line  Co,  (NW.  Midwell 
Field,  Cimarron  Countv, 
Okla.)  (Oklafioma  Pan- 
handle Area). 

Tpnne.<?,see    Oas    Tr.insmis- 
.sionCo.     (West  Magnolia 
City     Field      Jim     Wells 
County.       Tex.)       (R.R 
District  No.  4). 

Tennessee  Oas  Traiisnii<i- 
sicin  Co.  iHe}-ser  Field. 
Calhoun  Coiinty.  Tex  ) 
(R,R.  DLstrict  No,  2i, 

Tennessiee  Oas  Transmis- 
sion Co  (Witte  Field. 
Southeast  Iner  Area.  Jack- 
s.  .n  and  Victoria  Counties. 
Tox,  I  (R.R.  District  No 
2^. 

Texas  Eastern  Transmission 
Corp.  (Bethany  Long- 
street  Fledd,  DeSnto 
ParLsh,  La.). 


•  The  stated  cfftvctlve  date  is  the  efTective  daU^  pro|>osed  by  ResiK>ndent 

'  Periodic  rnl*'  mcrea,*, 

'  Pressure  t.».se  Ls  15.026  psia, 

'Iticludes  1,0  rent  per  Mcf  added  to  rpfll^<•t  minimum  Rtiiirant^^  fi>r  liouid  products 
•  "Previously  related  at  12.0  oejiU.  per  Mcf,  did  not  itulude  l.o  cvnt  U't  Mt'miii^ 
mum  guarantee  for  liquid  products. 

'  Contract  pre.ssure  bvie  Js  15.026  psia:  raters  are  shown  at  14  65  p,Hia 

'Includes  o,u474  ct'nts  per  Mcf  tax  reimt>urs«-menl 

'Contract  pres.sure  ba.*  Is  15,025  psia;  raU«  converted  to  area  ceiling  prwBure  base 

Of  14,00  f^Iii, 

'•Includes  0,2212  cent  per  McJ  lax  reimbursement. 
II  Pre-ssure  base  is  14.6S  psia. 

w",^^i*o  la  d<'*Tiward  Btu  adju.stment  from  950  Btu  (net  rate  Ls  10.1  cents  wr 
Mcf  for  802  Htu  gas).  ' 

tor''«2'iir'  ^^,^''*"**''^  ^'"  adjustment  from  950  Btu  (net  rate  is  9.3  cents  per  Mcf 

".•Subject  to  downward  Btu  adjuslinent. 

"  Renegotiated  rate  Increase. 

"Sub>'ct  to  upward  and  downward  Htu  adju.stinint 
Dotiw'""  '''*""''  ''"'^^*''^  ^*^  ^  "'""  "'■'"  '^"y  ""^'^  expiration  of  the  req  lired  statutory 

'•  SuhK'ct  to  upward  Btu  adjustment. 
Jr'mUiu  ''^;,;'"'""'*'<^  ^<1  upward  lUu  adju.stment  (net  rate  is  16  oents  p.T  .Mi f 
Md'^to^'  IUu''b*^)"''^'^  ""^  upwiu-d  B(u  adjustment  (net  rate  is  14.12  cenu  per 
M''cf'i!^'^'Bt'u'"'v'*'^'^  '^'^  upward  Btu  adjustment  (act  rate  is  14,62  cents  per 


Amount 
of 

annual 
increase 


$13,624 

28,007 
217 

36,668 
5.003 

9.865 


Date 

filing 

tendered 


11-14-63 

11-14-63 
11-14-63 

n-14-63 
11-14-63 

11-14-63 


Effeeiive    |      Date 
dale  unle.ss  isuspendedj 
suspended      until— 


Cents  Iter  Mcf 


90.000      11-12-63 


1.441 


10,800 


l.OOO 


1.994 


11-13-63 


11-14-63 


11-18-63 


11-  6-63 


'  1-  1-64 

'  1-  1-64 
'K  1-64 

«  1-  1-64 
=  1-   1-64 

'1-  1-64 
"  12-13-63 

M     I'M 

'1-  1-64 
•I-  1-64 

' 12-  7-68 


Rate  In  efleet 


6-  1-64 

6-  1-64 
6-  1-M 

6-  1-64 
6-  1-64 

6-  1-64 

5-13-64 

6-  1-64 

6-  1-64 
6-  1-64 

6-  7-64 


'■16.0 

"  1Z5 
15.0 

'«  »  14.6 

"  »  14,6 

"  «•  14.  6 

rw  M  16.  0 

'•«'  14,6 

'•»  14  0 
><»<  14  6 

"  15  8007 


Proposed  la- 
cieaaed  r»t« 


I  II  r  17.0 

'  "  "  13,5 
«'!  16.0 

>  II  !«  15,8 

•  "  i«  li.6 

III  i<  15  s 
iil7i(  17  0 

•  II  n  15  6 

•""<«»  18.  0 

»  '"  i<  15  6 

I 

■  III  16  gaol 


Rate  In 
eSeot  sub- 
ject to 
refund  in 
docket  Noa. 


Q-i8i:i 


Q-18171 


.  "o'^'lit*"'  "^  "iownward  and  upward  Btu  adjustment  (net  rate  Is  13.82  cents  per  Mo/ 
lor  HM)  Htu  gas). 

».".^."^^  ^  downward  Btu  adjustment  from  1000  Btu  (net  rate  Is  13.36  cents  per 
Mcf  for  7a0  Btu  gas) .  "^ 

».**,*^."^^  to  downward  Btu  adjustment  from  1000  Btu  (net  rate  is  12.48  oents  per 
M  cf  for  780  Btu  gas  > . 

"  Subject  to  downward  Btu  adjustment  from  950  Btu  (net  rales  for  each  of  6  wells 
mvolved  vary  from  9.74H5  cents  to  10.2173  wnts  per  .Mcf) 

»  Subject  to  downward  Btu  adjustment  from  950  But  (net  rates  for  each  of  5  wells 
Involved  vary  from  9.0264  cenus  to  9.4605  cents  per  Mcf). 

''  Bubjeci  to  downward  and  upward  Btu  adjustment 

«  Rate  in  eflecl  a.s  a  result  of  an  offer  of  settlement  approved  by  Commission  order 
issued  June  27,  19«),  in  Docket  No.  Ci-92r7  et  al 

»  Applies  to  NWi,  of  .•^c,  2.  3.N',  9EC.M.'  only' 
T,"  w^Kr^°  ?f/^'  subject  to  refund  in  [)redeoessor's  (A.shland  Oil  &  Refining  Co.) 

l^OCiCPl  .rSO.  KInO— 22V. 

«|  Rate  in  effect  as  a  re.sult  of  an  offer  of  .settlement  approved  by  Commission  order 
Lssued  Aug.  1.  19G3.  in  Docket  No.  RI60-468. 

•»  Redetermined  rate  increase. 

a  Rau-s  subject  to  deduaion  of  buyers  sysu-ni  wide  charge  of  0.21931  cent  per 
Mcf  for  dehydration.  •  »-v. 

»•  lUlc  in  eff(>ct  as  a  result  of  an  offer  of  settlement  approved  by  the  Commission 

1^-^t.  ",f  l?^"^."^!^^   2*-  '^'  '"  ^^<'  ITedecessor  :,?lick  Oil  Corp,  (operator)    et  aL 
r  PC  Oas  Rate  Schedule  .No,  8).  t-       »^  .  ^v  <»». 

»-  Includes  1,75  cents  per  Mcf  tax  reimbursement. 


Union  Oil  Company  of  California 
(Union  Oil)  requests  an  efTective  date  of 
December  12.  1963.  for  Its  proposed 
periodic  rate  increase.  Good  cause  has 
not  been  shown  for  waiving  the  30 -day 
notice  requirement  provided  in  section 
4'd)  of  the  Natural  Gas  Act  to  permit 
an  earlier  eflfectlve  date  for  Union  Oil's 
rate  filing  and  such  request  is  denied. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  appUcable  area  price 
levels  for  increased  rates  as  set  forth  in 
tbe  Commission's  Statement  of  General 


Policy  No.  61-1.  as  amended  (18  CFR 
Ch  I.  Part  2.  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  chtinges.  and 
that  the  above-designated  supplements 


be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectiona 
4  and  15  thereof,  the  Commission's  niles 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate* 


13518 

and  charges   contained  in  the   above- 
desiernated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  abore-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  15,  1964. 

By  the  Commission. 

Joseph  H.  Gxttride, 
Secretary. 

.JFJl.   Doc.    63-12783;    Piled,   Dec.    12,    1963; 
8:46  ajn.] 


[Docket  No.  CP64-111] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

December  6,  1963. 

Take  notice  that  on  November  13, 
1963,  Columbia  Gulf  Transmission  Com- 
pany (Applicant),  3805  West  Alabama 
Avenue,  Houston  27,  Texas,  filed  in 
Docket  No.  CP64-111  an  application  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  during  the  calendar 
year  1964,  and  to  operate,  gas  supply 
facilities  necessary  to  take  into  its  cer- 
tificated main  line  system  natural  gas 
purchased  by  United  Fuel  Gas  Com- 
pany (United  Fuel)  from  producers  in 
the  general  area  of  Applicant's  existing 
transmission  system,  at  a  total  cost  not 
to  exceed  $500,000,  with  no  single  project 
to  exceed  $125,000,  and  to  operate  such 
facilities  only  to  take  natural  gas  sup- 
plies from  producers  who  have  received 
authorization  from  the  Commission  to 
sell  natural  gas  to  United  Fuel  for  trans- 
portation by  Applicant,  all  as  fully  set 
forth  in  the  application  which  is  on  file 
with  th3  Commission  and  is  open  to 
public  inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
making  relatively  minor  alterations  and 
additions  to  its  existing  gas  supply  facil- 
ities in  order  to  attach  and  utilize  addi- 
tional stipplies  of  natural  gas  from  new 
or  existing  sources. 

Applicant  proposes  to  finance  the  cost 
of  the  subject  facilities  from  fimds  on 
hand. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regxilatlons,  and 
to  that  end: 


NOTICES        ^ 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  7  and  15  of  the  Natural 
Gas  Act,  and  the  ConimLssion's  rules 
of  practice  and  procedure,  a  hearing  may 
be  held  without  further  notice  before 
the  Commission  on  this  application  pro- 
vided no  protest  or  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  Where  a  protest  or  E>etition  for 
leave  to  intervene  is  time^  filed,  or  where 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xinless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC,  20426,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  27,  19$3. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.    Doc.    63-12887;    Filed,    Dec.    12,    1963; 
8:45  a.m.] 


[Docket  No.  CP64-21] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Date  of  Hearing 

Decesmber  9,   1963. 

On  September  26,  1963,  we  issued 
notice  as  published  in  28  F.R.  10694 
on  October  3,  1963,  that  East  Tennes- 
see Natural  Gas  Company  had  filed  at 
Docket  No.  CP64-21  an  application  on 
July  23,  1963,  as  supplemented  on 
August  30,  1963,  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7(c>  of  the  Natural  Gas 
Act  for  the  construction  and  operation 
of  pipeUne  and  compressor  facilities  in 
order  to  supply  natural  gas  in  the  Bris- 
tol-Roanoke area  of  the  State  of  Vir- 
ginia as  more  particularly  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Nat- 
ural Gas  Act,  particularly  sections  7  and 
15  thereof,  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing 
will  be  held  on  January  6,  1964,  at  10:00 
ajn..  e.s.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  20426,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  the  above- identified  ap- 
plication. 

Joseph  H.  Gutride. 
I     Secretary. 

irn.    Doc.    63-12888;    Piled,    Dec.    12,    1963; 
8:45  ajn.] 


[Docket  No.  CP64-1051 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 
Notice  of  Application 

December  9,  1963. 

Take  notice  that  on  November  4,  1963 
Kentucky  West  Virginia  Gas  Company 
(Applicant)  a  West  Virginia  Corpora- 
tion with  its  principal  office  at  the  Sec- 
ond National  Bank  Building,  Ashland, 
Kentucky,  filed  an  application  for  au- 
thority to  abandon  and  remove  one  800 
horsepower  compressor  unit  from  its 
Dwale  Compressor  Station  in  Floyd 
County,  Kentucky,  all  as  more  fully  de- 
scribed m  the  application. 

Applicant  states  that  gas  deliveriea 
through  the  Dwale  Station  have  declined 
to  a  point  where  all  the  volumes  required 
to  be  pumped  by  the  station  can  be  han- 
dled more  adequately  by  the  remaining 
six  compressor  units.  The  abandon- 
ment  of  the  one  compressor  will  not  alter 
Applicant's  operations  or  affect  the 
service. 

This  matter  is  one  that  should  be  dis< 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant » 
recommendation  that  the  Commission 
designate  this  application  for  fornud 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  ot  the  Natural  Qu 
Act,  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  Intervene  it 
filed  within  the  time  required  hereto. 
Where  a  protest  or  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  bellem 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  31,  1963. 

Joseph  H.  Gutiodi, 
Secretarg. 

(PR.    Doc.    63-12889;    PUed.    Dec.    12,    IM; 
8:45  ».m.l 


[Docket  No.  R-71401 

NORTHERN  STATES  POWER  CO., 
MINNESOTA 

Order  Directing   Staff   Investigation, 
Into  Wholesale  Rates 

December  6,  196S. 
Northern  States  Power  Company 
(NSP-Minn.)  a  Minnesota  corporation, 
with  principal  offices  m  Mlnneapoii( 
Minnesota,  from  time  to  time  filed  M 
rate  schedules  pursuant  to  section  M 
of  the  Federal  Power  Act :  contracts  for 
all  requirements  wholesale  electric  nrr- 
Ice  to  sixteen  muniolpalltles;  contneti 


friday,  December  13,  1963 

foe  supplemental  wholesale  service  to 
len  municipalities  receiviag  firm  f^ruj 
pjppl^p«.n».nj  power  from  the  Bureau  of 
Reclamation  (Bureau) ;  ooatracta  tor 
Bipplementary  aervlce  to  seven  munici- 
palities having  their  own  generatinc 
plants;  contracts  providing  for  all  re- 
quirements service  to  aae  rural  electric 
cooperative;  and  am  tracts  with  18  rural 
electric  cooperatives  providing  for  the 
delivery  of  power  from  the  Bureau  over 
the  facilities  of  either  N6P-Minn.  or 
oibers  and  for  supplemental  power;  and 
certain  other  contracts.  In  some  in- 
stances the  various  types  of  service  are 
provided  for  in  one  rate  schedule.  The 
gforementioned  services  are  provided  for 
under  rate  schedules  as  designated  In 
the  files  of  the  Commission  and  shown  in 
j^jpendiz  A  hereto. 

Examination  of  the  aforementioned 
rate  schedules,  particularly  NSP-Mlnn.'s 
lates  and  charges  including  fuel  cost  ad- 
jastments  and  service  conditions,  indi- 
cates the  need  for  further  analysis  there- 
of. Those  and  other  matters  bearing 
upon  NSP-Mlnn.'s  rate  level  and  rate 
de^  make  it  desirable,  in  the  inter- 
ests of  all  consumers  served  by  or 
through  that  Company,  that  the  Com- 
mission staff  conduct  an  investigation 
and  study  of  NSP-Minn. 's  electric  utili^ 
operations,  system  costs,  and  rate  and 
charges  subject  to  this  Commission's  Ju- 
risdiction pursuant  to  section  205  of  the 
Federal  Power  Act  affecting  NSP-Mlnn.'s 
utility  operations.  Including  transactions 
with  Its  affiliated  Company,  Northern 
States  Power  Company  of  Wisconsin, 
Kau  Claire,  Wisconsin. 

It  Is  anticipated  that  the  Commission 
staff  Investigation  as  to  NSP-Mlnn.'s 
rates  and  charger  and  its  utility  opera- 
tkUM  and  system  costs  will  require  the 
submission  by  NSP-Mlim.  and  others  as- 
sociated with  NSP-Minn. 's  services  under 
the  aforementioned  rate  schedules  of 
cost,  revenu*,  and  other  operating  data, 
and  such  data  will  be  requested  by  the 
staff  or  obtained  by  the  staff  through 
field  studies.  This  Commission's  rate 
regulatory  Jurisdiction  over  public  utili- 
ties is  continuous. 

The  Commission  finds:  Review 
and  analysis  of  available  offloe  data 
indicate  that  certain  of  NSP-Minn 's 
Rate  Schedules  FPC  Nos.  82,  89 
M,  n,  99,  100,  101.  102,  103,  104,  105,* 
106,  107,  108.  10».  110,  114.  115,  116,  117 
IW.  119.  120.  121,  122,  123.  125.  126. 
127,  133,  134.  137,  138.  140.  141.  142, 
145.  146,  147,  148,  149,  150,  151,  152. 
153.  155,  158.  159.  171.  172,  173,  174. 
176.  176.  177,  178,  179,  180,  181,  182, 
183,  184.  185.  186.  187.  188,  IM,  IW, 
tt2.  193,  195.  IM.  197.  Ift8,  ItO,  200, 
Ml,  202.  203.  204,  205,  208.  307.  208 
ail.  210,  211.  219.  220,  221.  222.  223. 
aj.  225,  230.  231.  232.  238.  234.  236, 
».  237.  238,    239.   240.  241.   242.    243. 

JS*  !!!•  ^**'  ^*^-  248.  2*9.  250.  251, 
252,  253.  254.  255.  256.  257.  SS8.  259. 
2'  i!}'  2^2.  263.  264,  265,  206.  268. 
aw.  275.  276,  ahd  277  as  supplemented 
■Jd  more  fully  deeribed  in  Appendix  A 
JMy  result  to  excessive  rates  or  charges 
or  may  be  unduly  discriminatory,  un- 
«uy  preferenUal.  or  otherwise  unjust 
treasonable  and  unlawful  within  the 
meaning  of  the  Federal  Power  Act   Ad- 
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ditkmal  factual  data  necessary  for  a 
resolution  of  those  questions  must  be  ob- 
tained. Aceordingly  It  Is  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act,  particularly  sections  205 
206,  207  and  309  thereof,  that  the  Com- 
mission staff  conduct  an  investigation 
and  study  as  set  forth  above  and  that 
a  hearing  be  held  as  hereinafter 
provided. 

The  Commission  orders: 

(A )  A  public  hearing  shall  be  held  con- 
cerning the  lawfulness  of  NSP-Minn. 's 
wholesale  rate  schedules  and  supple- 
ments thereto  enumerated  in  the  afore- 
said finding,  at  the  time  and  place  and 
in  the  manner  all  to  be  fixed  by  notice 
of  the  Secretary. 

(B)  NSP-Minn.  shall  flle,  on  or  before 
April  30.  1964.  cost  and  revenue  data, 
using  1963  as  the  test  year,  showing 
NSP-Mlnn.'s  costs  of  rendering  service 
to  each  wholesale  customer  for  resale 
under  the  rate  schedules  enxunerated  in 
the  findings  above,  calculated  In  ac- 
cordance with  applicable  Commission 
precedents. 

(C)  The  foregoing  showing  shall  not 
preclude  or  limit  any  additional  showing 
by  NSP-Minn.  or  others  and  shall  be 
without  prejudice  to  futvu^  action  taken 
by  the  Commission  or  its  staff,  or  to  any 
future  position  NSP-Minn.  or  others  may 
wish  to  take  as  to  the  significance  of. 
or  conclusions  to  be  drawn  from,  the 
at>ove  factual  showing. 

(D)  The  foregoing  showing  shall  be 
submitted  in  writing  with  sufficient  copies 
to  provide  this  Ccmimission  with  ten 
copies,  to  provide  each  State  Commission 
affected  with  a  like  number  of  copies 
and  to  provide  one  copy  each  to  all  other 
parties  as  may  be  granted  intervention 
in  this  proceeding. 

<E)  Notices  of  intervention  or  petitions 
to  intervene  in  this  proceeding  may  be 
filed  with  the  Commission  on  or  before 
January  80, 1964.  in  accordance  with  the 
Conamission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  and  1.37). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gursm. 

Secretary. 
AraofDix  A 

KOBTBKftN    STATKS    POWXS    COMrAirT 

(MINNKSOTA) 

Rate  achedule  deaiffruttUm  and  other  party 

FPC  No.  82:  CTty  of  HUlsboro.  North  Dakota. 
FPC  No.  89;  Home  Light  and  Power  Company 
FPC  No.  M  and  Supplement  Nos.  l-«  (Sated 

6-17-68.  8-18-81  and  8-18-88,  reapecttvely- 

OooperaUve  Power  AarocUtlon. 
FFC  No.  98;  Lake  Region  Cooparatlve  Slectrl. 

cal  Ass'n. 

FPC  No.  99;  Lake  Beglon  Oooperatlve  mectri- 
cal  Ass'n. 

FPC  No.  100:  Lake  Region  Oooperattre  Elec- 
trical Ass'n. 

FPC  No.  1«:  Lake  Begkm  Coa«MratlTe  Kleo- 

trlcal  Aas'n. 
FPC  No.  102:  Lake  RtgUm  CoopwaUve  Bee- 

trlcal  Ass'a. 

FPC  No.  108;  Lake  Region  Cooperative  Elec- 
trical Ass'n. 

FPC  No.  104:  Lake  RegHm  CooperatlTe  Elec- 
trical Ass'n. 

FPC  No.  106;  Lake  Region  Cooperative  Ktee- 
trical  Ass'n. 

FPC  No.  106;  Lyon-Llncoln  Electric  Ooopera- 
tlve.  Inc. 
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FPC  No.  107:  ottier  pttrty. 
FPC  No.  108;  otber  party. 
FPC  No.  108:  otber  |»rty. 
FPC  No.  110:  other  party. 
FPC  No.  114:  Runaataae  Beetrie  AaK>clatlon. 
FPC  No.  115:  Runestone  Electric  Aaaodatlon. 
FPC  No.  lie:  Ruaeetone  Electrtc  Amodatlon! 
FPC  No.  117;  Runestone  Electric  Aaaodatlon! 
FPC  No.  118;  Ttaverae  Electric  Oooperatlvc. 
Inc. 

FPC  No.  119;  Traverse  Electric  Oooperatlve. 

Inc. 

FPC  No.  120;   Traverae  Electric  Cooperative. 

Inc. 

FPC  No.  181;  Traverse  Electrtc  Cooperative. 

Inc 

FPC  No.  122;  Traverse  Electrtc  Cooperative. 
Inc. 

FPC  No.  123;  Traverse  Electrtc  Cooperatlv«. 
Inc. 

FPC  No.  125;  Agra-Ute  Cooperative. 

FPC  No.  126:  Agra-Lite  Coopera.Uve. 

FPC  No.  127:  Agra-Ute  Cooperative. 

FPC  No  133  with  Exhibit  A,  dated  7-8-^ 
and  Supplement  Noa.  1  and  8.  dated  11- 
21-63  and  2-26-62.  respectively:  Bureau  of 
Reclamation. 

FPC  No.  134  and  Supplement  Noa.  1  «twl  3. 
dated  4-S-80  axul  6-16-e2.  raapeettvely; 
City  of  MarBhall.  Minnesota. 

FPC  No.  137   L  and  O  Power  CocqieraUve. 

FPC  No.  138  and  Supplement  Nos.  2  tr^  8. 
dated  9-30-eo  and  S-1-68.  Mapecttvely: 
Northern  States  Power  Company  <Wlac  ) 

FPC  No.  140;  Lake  R^on  CooperaUve  Elec- 
trical Ass'n. 

FPC  No.  141;  Lake  Region  Cooperative  Elec- 
trical Ass'n. 
FPC  No.  142:  Lake  Region  Cooperative  Elec- 

trical  Ass'n. 
FPC  No.  146;  City  of  Lake  City.  MtnneeoU. 
FPC  No.   146;  Minnesota  Valley  OooyeraUve 

Ught  and  Power  Association. 
FPC  No.   147;   Minnesota  VaUey  Cooperative 

Light  and  Power  Aaaoclatloa. 
FPC  No.   148;  Mlnnaeota  VaUey  Ooa|>eratlve 

Light  and  Power  Association. 
FPC  No.   149:   Minnesota  Valley  Cooperative 

Ugbt  and  Power  Assoclattoo. 
FFC  No.   160;   Minnesota  VaUey  Cooperative 

Light  and  Power  AssoclatUm. 
FPC  No.  151;   Minnesota  Valley  Coopesmtive 

Light  and  Poster  Assfwlatlon 
FPC  No.   152;  Minnesota  Valley  Cooperative 

Light  and  Power  Association. 
FPC  No.  153;  Minnesota  VaUey  OooparmUve 

Light  and  Power  Association. 
FPC  No.  155  and  Su implement  Noa  1-8  4ated 

6-29-61.  6-80-fil.   11-14-81,    1-17-62.*  8-88- 

62.  6-1-62.  2-1-63  and  6-30-88:  Mortkweet- 

ern  PubUc  Servioe  Compauiy. 
FPC  No.  158  and  Supplement  Nos.  1-3.  dated 

ll-S-61.  11-22-61  and  7-2-62;  City  of  Bast 

Grand  Porks.  MlnneeoU. 
FPC  No.  160  and  Supplement  Nos.  1  and  1. 

dated    11-15-61    and    7-2-62.   xvneetively 

City  of  Ada.  Minnesota. 
FPC  No.   171:   Dalryland  Power  Cooperative 

Northern  States  Power  Company  (Wla  ) 
FPC  No.  172;   City  of  Anoka,  Minnesota." 
FPC  No.  ITS;  City  of  Arlington,  iflnnmots, 
FPC  No.  174;  Village  of  Bayport,  ^^^^rmiA 
FPC  No.  176;  VlUsge  of  Brownton.  ICLnnesota 
FPC  No.  176:  Village  of  Buffalo,  '- 
FPC  No.  177;  d^  of  Chaaka.  Mk 
FPC  No.  178;  City  of  Granite  Falls.  _«.«_»,« 
FPC  No.  179:  Village  of  Kasota.  MmasMta! 
FPC  No.  180;  Village  of  Kaason.  i««~-.^a 
FPC  No.  181:  Village  of  Nortk  St.  Pawl.  Minn 
FPC  No.   182;   City  of  St.  Peter 
FPC  No.  183:  City  of  Shakopee 
FPC  No.  184:  City  of  Waseca   ItH 
FPC  No.  185;   City  of  Wlnthrop.  .,„,, 

FPC  No.  186;  VUlage  of  Olivia,  ICnnsaota. 
FPC  No.  187;  City  of  Sauk  Centre.  MlnnaBota. 
FPC  No.  188:  Crty  of  St.  James,  ICnneeota. 
FPC  No.  189;  Village  of  Delano.  MUmesula 
FPC  No.  190;  Village  of  Fairfax,  Mlnnewyta 
FPC  No.  192;  City  of  Melroee.  ICnnesota 
FPC  No.  193;  City  of  Redwood  Falls,  Mlnns- 

sota. 
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FPC  No.  195;  Blue  Earth-NlcoUet  Cooperative 

Electric  Aflsoclatloa. 
FPC  No.  196;  Blue  Earth-Nlcollet  Cooperative 

Electric  Association. 
FPC  No.  197;  Blue  Earth-NlcoUet  Cooperative 

Electric  Association. 
PPC  No.  198;  Blue  Earth  Nicollet- Cooperative 

Electric  Association. 
PPC  No.  199;  Blue  Earth-Nicollet  Cooperative 

Electric  Association. 
PPC  No.  200;  Blue  Earth-NlcoUet  Cooperative 

Electric  Association. 
PPC  No.  201;  Blue  Earth-NicoUet  Cooperative 

Electric  Association. 
PPC  No.  202;   Goodhue  County  Cooperative 

Electric  Association. 
PPC  No.  203;    G<5odhue  County  Cooperative 

Electric  Association. 
FPC  No.  204;   Goodhue  County  Cooperative 

Electric  Association. 
FPC  No.  206;   Goodhue  County  Cooperative 

Electric  Association. 
PPC  No.  206;   Goodhue  County  Cooperative 

Electric  Association. 
FPC  No.  207;   Goodhue  County  Cooperative 

Electric  Association. 
FPC  No.  208;   Brown  Co\mty  Rural  Electric 

Association. 
FPC  No.  209;   Brown  County  Rural  Electric 

Association. 
FPC  No.  210;  Brown  County  R\iral  Electric 

Association. 
PPC  No.  211;   Brown  Cotmty  Rural  Electric 

Association. 
FPC     No.    219;    Minnesota    Valley    Electric 

Cooperative. 
FPC    No.    220;    Minnesota    Valley    Electric 

Cooperative. 
FPC    No.    221;     Minnesota    Valley    Electric 

Cooperative. 
FPC  No.  222;  Minnesota  VaUey  Electric  Asso- 
ciation. 
FPC  No.  223;  Minnesota  Valley  Electric  Asso- 
ciation. 
FPC  No.  224;  Redwood  Electric  Cooperative. 
FPC  No.  226;  Redwood  Electric  Cooperative. 
FPC  No.  230;  McLeod  Cooperative  Power  Ab- 

aociation. 
FPC  No.  231;  McLeod  Cooperative  Power  As- 
sociation. 
PPC  No.  232;  McLeod  Cooperative  Power  As- 
sociation. 
FPC  No.  233;  McLeod  Cooperative  Power  As- 
sociation. 
FPC  No.  234;   Meeker  Cooperstlve  Light  & 

Power  Association. 
FPC  No.  235;    Meeker  Cooperative  Light  & 

Power  Association. 
FPC  No.  236;   Meeker  Cooperative  Light  ft 

Power  Association. 
FPC  No.  237;    Meeker  Cooperative  Light  ft 

Power  Association. 
FPC  No.  238;    Meeker  Cooperative  Light  ft 

Power  Association. 
FPC  No.   239;    Meeker  Cooperative  Light  ft 

Power  Association. 
FPC  No.  240;   South  Central  Electric  Asso- 
ciation. 
PPC  No.  241;   South  Central  Electric  Asso- 
ciation. 
FPC  No.  242;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  243;  Stearns  Cooperative  Electrical 

Association. 
FPC  No.  244;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  245;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  246;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  247;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  248;  Steams  Cooperative  Electrical 

Association. 
FPC  No.  249;  Stearns  Cooperative  Electrical 
Association. 


NOTICES 

FPC  No.  250;  Stearns  Cooperative  Electrical 

Association. 
FPC  No.  261;  Steele- Waseca  Electric  Coopera- 
tive. 

FPC  No.  252;  Steele-Waseca  Electric  Coopera- 
tive. 

FPC  No.  253;  Agra-Lite  Cooperative. 

FPC  No.  264;  Lake  Region  Co-op  Electrical 
Association. 

FPC  No.  255;  Lake  Region  Co-op  Electrical 
Association. 

FPC  No.  256;  Runestone  Electric  Association, 

FPC  No.  257;  Runestone  Electric  Association. 

FPC  No.  258;  Runestone  Electric  Association. 

FPC  No.  259;  Lyon-Lincoln  Electric  Coopera- 
tive, Inc. 

PPC  No.  260;  Dakota  County  Electric  Co- 
operative. 

PPC  No.  261;  Dakota  County  Electric  Co- 
operative. 

PPC  No.  262;  Dakota  Coujity  Electric  Co- 
operative. 

FPC  No.  263;  Dakota  County  Electric  Co- 
operative. 

PPC  No.  264;  Dakota  County  Electric  Co- 
operative. 

PPC  No.  265;  Dakota  County  Electric  Co- 
operative. 

PPC  No.  266;  Dakota  County  Electric  Co- 
operative. 

FPC  No.  268  and  Supplement  No.  1.  dated 
9-11-63;  RenvUle-Slbley  Cfcioperatlve  Power 
Association. 

FPC  No.  269  and  Supplement  No.  1,  dated 
8-14-63;  Nobles  Cooperative  Electric  As- 
sociation. 

FPC  No.  275;  Village  of  Kenyon.  Minnesota. 

FPC  No.  276;  Village  of  Maacppa,  Minnesota. 

FPC  No.  277;  City  of  Sloiu  Palls,  South 
Dakota. 

[P.R.    Doc.    63-12890;    Filed,   Dec.    12.    1963; 
8:45  ajn.]  ' 


[Docket  No.  E-'^1411 

PACIFIC   POWER  &  LIGHT  CO 
^  Notice  of  Application 

Decimber  9.  1963. 

Take  notice  that  on  November  22,  1963, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission,  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act,  by 
Pacific  Power  &  Light  Company  (Appli- 
cant) ,  a  corporation  organized  under  the 
laws  of  the  State  of  Maine  and  doing 
business  in  the  States  of  Oregon.  Wash- 
ington, Wyoming,  California,  Montana, 
and  Idaho,  with  its  principal  business 
oflSce  at  Portland,  Oregcai.  seeking  au- 
thorization to  exchange  certain  electric 
facilities  with  Columbia  Basin  Electric 
Cooperative.  Inc..  an  Oregon  corporation 
(Columbia  Basin*. 

The  facilities  to  be  acquired  by  Appli- 
cant from  Columbia  Basin  are  located  In 
Sherman  and  Gilliam  Coointles,  Oregon 
and  consist  of  approximately  16.6  miles 
of  69  kv  transmission  line  and  a  minor 
portion  of  the  distribution  facilities  of 
Columbia  Basin,  serving  generally,  resi- 
dential and  small  commercial  customers. 
They  include  poles,  conductor,  trans- 
formers and  all  appurtenances  used  In 
rendering  the  service  affected,  together 
with  all  other  property,  real,  personal 
and  mixed,  related  thereto.  Including 
rights  of  way,  licenses,  permits,  books 
and  records  relating  thereto,  except  that 


title  and  possession  shall  not  be  trans- 
ferred to  meters. 

Approximately  61  customers  are  served 
by  said  facilities  and  Applicant  will  con- 
tinue to  operate  the  facilities  acquired  to 
the  same  manner  as  heretofore. 

Applicant  will  sell  and  dispose  to  Co- 
lumbia Basin  all  the  electric  facilltiea 
owned  by  Applicant  In  Morrow  and  Oil- 
Ham  Counties,  south  of  the  boundary 
line,  and  all  of  the  facilities  owned  by 
Applicant  in  Wheeler  County. 

In  consideration  for  the  transfer  and 
exchange  of  facilities,  Columbia  Basto 
will  pay  Applicant  $1,492,000,  whldi 
amount  was  determined  by  negotiation 
as  set  forth  in  the  agreement  betweeil 
the  parties  dated  November  12,  1963. 

The  agreement  states  that  Applicant 
and  Columbia  Busln  each  own  facllitlei 
for  the  distribution  and  sale  of  electrk 
energy  in  substantlsilly  the  same  geo- 
graphic area  of  Wheeler.  Gilliam  and 
Morrow  Counties.  Oregon,  and  mutually 
agree  that  the  duplication  of  facilitloi 
existing  in  such  areas  is  contrary  (o 
sound  electric  utility  practice  and  to  the 
interests  of  their  respective  customen. 
The  purpose,  as  set  forth  in  the  agreed 
ment,  is  to  eliminate  existing  duplica- 
tion of  facilities  in  the  areas  described 
and  to  prevent  future  duplication  for  the 
exchange  and  transfer  of  facilities  and 
customers  and  the  establishment  of  ex- 
clusive service  areas  allocated  to  AppU- 
cant  and  Columbia  Basin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30,  1963.  fUe  with  the  Federal  Power 
Commission.  Washington,  D.C.,  20431, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission^ 
rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  The  application  Is  on  file 
and  available  for  public  inspection. 

JOSCPH  H.  GUTRIDk, 

Secrgfary. 

[PR     Doc.    63-12891;    FUed,    Dec.    12,    IM; 
8:46  aijn.] 


[Docket  Nos.  RI64-381,  RI64-3821 

SUNRAY  DX  OIL  CO.  AND  W.  P.  CAM 

Order  Providing  for  Hearings  on  ond 
Suspension  of  Proposttd  Changos 
in  Rates;  '  and  Allowing  Rait 
Changes  To  Become  Effective  Sub- 
ject to   Refund^ 

December  6, 1963. 
The  above-named  Respondents  haie 
tendered  for  filing  proposed  changes  ta 
presently  effective  rate  schedules  for  aaki 
of  natural  gas  subject  to  the  JurisdlctMft 
of  the  Commission.  The  sales  are  m«b 
at  a  pressure  base  of  15.025  psia.  llie 
proposed  changes,  which  constitute  !■• 
creased  rates  and  chaises,  are  designate! 
as  follows:  I 


^  This  order  does  not  provide  for  tbe  00B> 
solidatlon  for  hearing  or  disposition  o(  Ifel 
matters  covered  herein,  nor  should  it  IM  i 
construed. 


Friday,  December  13,  1963 
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Docket 

Ho. 


tJH-tgl. 


BI64-382. 


Ba^Modent 


Bonny  DX  Oil  Co.. 
Tulsa  2,  Oku. 

W.  P.  C«MT,  «700 
Forest  Ladc.  Dallu 
30.  Tex. 

....do 


Rate 

iched- 

Dle 

No. 


1 


8txi>- 

Ple- 

meot 

No. 


4 

« 

11 


Pardisnr  icd  prododnc  ana 


El  Paao  Netml  Om  Co.  (OmUeiae 
Canyon  Field.  San  Juan  County 
N.  Mex.)  (San  Joan  Basin  Area).   ' 

El  Peso  Nstural  Oas  Co.  (Artec 
PIclUTfKl  cmh  FJeld,  Sen  Joea 
County.  N.  Mex.)  (San  Juan  Basin 
Area). 

El  Paso  Natural  Oas  C-o.  (Blanco 
Mese  Verde  Field,  San  Juan  County 
N.  Mex.)  (San  Juan  Basin  Area)     ' 


AraooBt 
of 


IN 


OS 


Dms 

UlQC 

tMidend 


U- 
ll-lS-« 

ll-U-63 


EOective 

date 

unlets 


pcnded 


'1-  l-*4 

'13-l>-6» 


Datesoe- 
peodsd 
until— 


»l-a-M 

I12M4-6I 

<12-14-«3 


I  Contractually  provided  for  effective  date. 

•  The  smpenslon  period  b  limited  to  1  day. 
i  Poriodlr  rate  increase. 

•  Beflert?  I.O  cent  per  Mcf  periodic  Increase  lncJudln«  nentive  adjustment  for 
tax  rel^J^u^sement  (omltis  coaservallon  and  severance  tax  relmbursenientl 

I  Total  rate  Includes  0.2296  cent  fffr  .M.f  partial  reimbursement  for  full  2  65  nensenl 
Htm  Mexico  emergency  school  tax,  protested  by  EI  Paso  i^erwo* 


Cmu  per  Mci 


Bate  IB 

e0eo( 


11.2!S9 
11.  • 

1*11.0 


Pr«peaed 

in  creased 

rate 


«M12. 
••ll.»M 

••"13. 2216 


Rate  to 
effect  sub- 

*«  to  ' 
refund  In 

docket 
Noa. 


Ki»-tt3 


notlTe**  ''*^'^  eflecUve  date  Is  the  first  day  after  expiration  of  the  required  sUtutory 

'  Tax  relmburaement  increase. 
sch^Uw.  •*^^"'«™«°'  of "»  f>^  2.W  percent  New  Meiloe  oil  and  gas  emer«ency 

»  Includes  1.0  cent  per  Mcf  added  to  reflect  ndnlmnxn  Kuarantee  lor  liquids. 


W.  p.  Carr  (Carr)  requests  waiver  of 
notice  to  make  his  proposed  rate  In- 
creases effective  as  of  April  1,  1963,  the 
effective  date  of  the  increase  in  the  New 
ilexico  Oil  and  Oas  Emergency  School 
Ttx.  Good  cause  has  not  been  shown 
tor  waiving  the  30-day  notice  require- 
ment  provided  in  Section  4 1  d )  of  the  Nat- 
ural Oas  Act  to  permit  an  earlier  ef- 
fective date  for  Carr's  proposed  rate 
filings  and  such  request  is  denied. 

Supplement  No.  11  to  Carr's  PPC  Gas 
Rate  Schedule  No.  2  provides  for  tax  re- 
imbursement computed  on  the  contract 
base  rate  of  12.0  cents  per  Mcf  exclu- 
ilve  of  1.0  cent  per  Mcf  minifmin^  guar- 
antee for  liquids.  The  addition  of  this 
mlnliniim  guarantee  of  1.0  cent  per  Mcf 
to  tbe  base  rate  of  12.0  cents  per  Mcf  plus 
tiX  reimbursement  results  in  a  total 
propoeed  rate  in  excess  of  the  13.0  centa 
per  Mcf  area  ceiling  for  increased  rates 
in  the  San  Juan  Basin  Area. 

Carr's  proposed  Increased  rates  reflect 
partial  reimbursement  for  the  full  2.55 
percent  New  Mexico  Emergency  School 
Tax  which  was  Increased  from  2.0  per- 
cent to  2.65  percent  on  April  I.  l»«3. 
Simray  DX  Oil  Company's  (Sunray)  pro- 
posed rate  change  reflects  a  periodic  in- 
crease plus  proportionate  reimburse- 
moit  based  on  the  full  2.55  percent  New 
Mexico  Emergency  School  Tax  rate. 
Since  the  proposed  rate  Increases  reflect 
tax  reimbursement,  the  suspension  pe- 
riod for  each  may  be  shortened  to  one 
day  from  the  date  of  expiration  of  the 
30-dayB'  statutory  notice. 

•Die  buyer.  El  Paao  Natural  Oa«  Com- 
pany (El  Paso),  has  protested  the  rate 
increases  filed  by  Simray  and  Carr.  El 
Paso  questions  the  right  of  the  producers 
under  their  tax  reimbursement  clauses  to 
file  a  rate  increase  reflecting  tax  reim- 
bursement computed  on  the  basis  of  an 
Inaease  in  tax  rate  by  the  New  Mexico 
Legislature  in  excess  of  .55  percent. 
While  El  Paao  concedes  that  the  New 
Mexico  tax  legislation  effected  a  higher 
tax  rate  of  at  least  .55  percent  El  Paso 
claims  there  is  controversy  as  to  whether 
or  not  the  new  legislation  effected  an 
loreMed  tax  rate  In  excess  of  .55  per- 
orat.  Under  the  circumstances,  we  shall 
provide  that  the  hearings  provided  for 
herein  shall  concern  themselves  with  the 
contractual  basis  as  weU  as  the  statutory 
lawfuhiess  of  Sunray  and  Carr's  rate 
ullnga. 


The  Increased  rates  contained  In  Sup- 
plement No.  4  to  Sunray 's  FPC  Gas  Rate 
Schedule  No.  109.  and  Supplement  No.  6 
to  Carr's  PPC  Gas  Rate  Schedide  No.  1. 
are  below  the  area  celling  price  but  are 
suspended  because  of  El  Paso's  protest. 
The  proposed  increased  rate  contained  in 
Supplement  No.  11  to  Carr's  PPC  Gas 
Rate  Schedule  No.  2  is  suspended  be- 
cause it  exceeds  the  applicable  area  price 
level  for  Increased  rates  for  the  San  Juan 
Basin  Area  as  set  forth  in  the  Commis- 
slons  Statement  of  General  Policy  No 
61-1.  as  amended  (18  CFR,  Ch.  I,  Part 
2.  S  2.56)  and  because  of  El  Paso's  afore- 
mentioned protest. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearing  concerning 
the  contractual  Ijasis  for  Sunray  and 
Carr's  proposed  rate  filings  which  El 
Paso  has  protested,  and  the  statutory 
lawfulness  of  the  proposed  increased  rate 
and  charge  contained  In  Supplement  No 
11  to  Carr's  PFC  Oas  Rate  Schedule  No. 
2,  and  that  the  above  designated  sup- 
plements 1>€  siispended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  CJas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  con- 
tractual basis  of  the  proposed  rate  filings 
which  El  Paso  has  protested,  as  well  as 
the  statutory  lawfulness  of  tljc  proposed 
increased  rate  and  charge  contained  In 
Supplement  No.  11  to  Carr's  PPC  Gas 
Rate  Schedule  No.  2. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  colvann,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
Respondents,  as  set  forth  above,  shall 


become  effective  subject  to  ref«nd  od  the 
date  and  In  the  manner  herein  pre- 
scribed If  within  20  days  from  the  date  of 
the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  xmAer  its  ^is 
above-designated  docket  numb^  with 
the  Secretary  of  tbe  Commission  Its/his 
agreement  and  undertaking  to  coBiply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Oas  Act 
and  S  154.102  of  the  regulatiocs  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  Respondents  au-e  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreementa  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted. 

(C)  Neither  tbe  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby.  Ouia  be  changed 
■Until  these  proceedings  have  been  dis- 
posed of  or  untU  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  OammiBsioii. 
'  (D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Pederal  Power  Commission.  Washington 
25.  D.C..  in  accordance  with  tbe  roles 
of  practice  and  procedure  (it  CFR  1.8 
and  l.S7(f>>  on  or  before  Jaananr  22. 
1964. 

By  the  Commission. 

[SEAL]  JOSKPH  H.   GXTTRISK. 

Secretary. 

rP.R.   Doc.   6S-128W;    Filed.   Dec.   11.    l»6S: 
8:4*  am.] 

[Docket  No.  BI60-336,  eta.] 

TEXAS  NATIONAL  PETtOLEUM  CO. 
AND  UNION  OU.  COMPANY  OF 
CAUFOtNlA 

Order  Making  Successor  in  intorest 
Co-respondent,  Accepting  Succes- 
sor's Undertaking,  and  Redesignat- 
ing Proceedings 

DxcxinnEB  6, 19f(3. 
On  November  13. 1962.  Union  Oil  Com- 
pany of  Calif omlai,  (Union)  filed  a  mo- 
tion requesting  that  Union  be  substituted 
for  Texas  National  Petroleum  Oaaotmaj 
(Texas  National)  as  re^ondent  in  the 
above-designated  proceedings.  Union 
states  that  it  has  acquired  all  the  Inter- 
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ests  of  Texas  National  in  the  properties 
covered  by  Texas  National's  FPC  Gas 
Rate  Schedule  Nos.  7.  8.  involved  in 
Docket  No.  RI60-325,  and  Texas  Na- 
tional's FE*C  Oas  Rate  Schedule  Nos.  9 
and  10  which  are  involved  in  Docket  Nos. 
RI61-26  and  RI61-27,  respectively.  The 
aforementioned  Texas  National  FPC 
Gas  Rate  Schedule  Nos.  7,  8.  9  and  10 
have  been  redesignated  as  Union's  FPC 
Gas  Rate  Schedule  Nos.  70.  71,  72  and  73, 
respectively.  Union  has  subniitted  an 
agreement  and  undertaking  to  assure 
refund  of  any  excess  charges  which 
might  be  determined  in  these  proceed- 
ings on  or  after  10:00  ajn.  November  1, 

1962.  the  effective  date  of  the  assign- 
ment of  the  interests. 

By  Commission  order  issued  May  17, 

1963,  Union  was  substituted  for  Texas 
National  as  the  certificate  holder  in 
Docket  Nos.  G-19357,  G-20259,  0160-570, 
and  CI60-604  which  authorize  the  sales 
involved  in  the  above-captioned  rate 
proceedings. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula- 
tions thereunder,  that  Union  be  made 
co-respondent  with  Texas  National  in  the 
proceedings  in  Docket  Nos.  RI60-325, 
RI61-26  cjQd  RI61-27,  that  Union's  agree- 
ment and  undertaking  be  accepted  for 
filing  as  hereinafter  ordered,  and  that 
the  proceedings  be  redesignated  ac- 
cordingly. 

TTie  Commission  orders: 

(A)  Union  is  hereby  substituted  as  co- 
respondent with  Texas  National  in  the 
proceedings  in  Docket  Nos.  RI6G-325, 
RI61-26  and  RI61-27  and  the  proceed- 
ings are  redesignated  as  "Texas  National 
Petroleimi  Company  and  Union  Oil  Com- 
pany of  California." 

(B)  The  agreement  and  undertaking 
sutmiitted  by  Union  in  the  above-cap- 
tioned dockets,  is  hereby  accepted  for 
filing,  and  shall  remain  in  full  force  and 
effect  until  discharged  by  the  Commis- 
sion. 

(C)  Union  shall  comply  with  the  re- 
funding and  reporting:  procedures  re- 
quired by  the  Natural  Gaa  Act  and 
9  154.102  of  the  regulations  thereimder. 

By  th&Commission. 

[SKAL]  Joseph  H.  Gutkioe. 

Secretary. 

[F.R.    Doc     63-12893:    Piled,    Dec.    12.    1963; 
8:46  ajn.l 


f  Docket  No.  G-11176  etc.] 

WESTERN  OIL  FIELDS,  INC.,  ET  AL. 

Order  Amending  Orders  Issuing  Cer- 
fiflcotes  of  Public  Convenience  and 
Necessity,  Substituting  Applicant  in 
Certificate  Application,  Making 
Successor  in  Interest  Co-respondent 
in  Rate  Proceeding,  Accepting  Suc- 
cessor's Undertaking  and  Redesig- 
nating  Rate  Proceeding 

December  6, 1963. 
Western  Oil  Fields,  Inc.  (successor  to 
Parker  Petroleum  Company,  Inc.) ,  Dock- 
et Nos.  a-11176,  G-18372;  Western  OU 


NOTICES        ^• 

Fields,  Inc.,  et  al.  (successor  to  Parker 
Petroleum  Company,  Inc.,  et  al.) .  Docket 
Nos.  G-11385.  G-11388,  Q-11389;  West- 
em  Oil  Fields,  Inc.  (Operator),  et  al. 
(successor  to  Parker  Petroleiim  Com- 
pany, Inc.,  (Operator),  et  al.).  Docket 
Nos.  G-11595,  RI62-254.  G-13828,  G- 
17321,  G-14550,  RI62-516,  G^16159. 
CI61-273:*  Parker  Petroleum  Company, 
Inc.,  and  Western  Oil  Fields,  Inc.,  Dock- 
et No.  CI63-1089.' 

On  February  28,  1963.  Parker  Petro- 
leum Company,  Inc.  (Parker)  and  West- 
ern Oil  Fields.  Inc.  (Western)  filed  a 
joint  motion  to  amend  the  certificates  of 
public  convenience  and  necessity  hereto- 
fore issued  to  or  applied  for  by  Parker 
in  the  above-captioned  dockets  by  sub- 
stituting Western  in  lieu  of  Parker  as 
certificate  holder  or  applicant  therein. 

Parker  executed  various  assignments 
to  Western,  effective  on  December  28, 
1962,  covering  all  of  the  properties  in- 
volved herein.  Western  filed  appropri- 
ate notices  of  succession  to  the  related 
rate  schedules  of  Parker  and  by  letter  or- 
der dated  May  23.  1963,  the  Commission 
accepted  said  notices  of  succession, 
granted  Western  temporary  certificate 
authorization  to  continue  the  services 
formerly  rendered  by  Parker  and  redes- 
ignated Parker's  rate  schedules  in  the 
name  of  Western,  and  cancelled  the 
Docket  No.  Cn63-1089  designation  origi- 
nally given  to  the  motion  filed  on  Febru- 
ary 28,  1963. 

The  aforesaid  joint  motion  filed  on 
February  28,  1963.  Is  also  construed  as 
a  request  that  Western  be  substituted  in 
lieu  of  Parker  as  Respondent  in  the  pend- 
ing rate  proceedings  in  Docket  Nos.  G- 
17321.  RI62-254  and  RI62-516.  On 
March  7,  1963,  Western  filed  its  agree- 
ments and  undertakings  in  the  said  pro- 
ceedings to  assure  the  refunding  of  any 
excess  charges  for  sales  of  gas  from  and 
after  December  28,  1962.  the  date  of 
Western's  acquisition  of  the  interests  of 
Parker. 

The  Commission  finds: 

(1)  It  is  in  the  public  interest  and  ap- 
propriate in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  to  amend  the  re- 
spective orders  of  the  Commission  is- 
suing certificates  of  public  convenience 
and  necessity  in  each  of  the  subject 
docketed  proceedings  by  substituting 
Western  as  certificate  holder  In  lieu  of 
Parker,  as  hereinafter  ordered. 

(2)  The  pending  application  for  cer- 
tificate of  public  convenience  and  ne- 
cessity In  Docket  No.  C36 1-273  and  the 
outstanding  temporary  authorization  in 
that  docket  should  be  amended  by  sub- 
stituting Western  in  lieu  of  Parker  as 
Applicant  and  as  temporary  authoriza- 
tion holder  therein. 

(3)  It  Is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Natu- 
ral (jras  Act  and  the  Commission's  regu- 
lations thereunder,  that  Western  be 
made  co-respondent  with  Parker  in  the 
proceedings    hi    Docket    Nos.    G- 17321. 


'  Application  for  permanent  certificate 
pending;  temporary  authorization  issued  De- 
cember 11.  1960. 

» Docket  No.  CI63-1089  designation  can- 
celled by  letter  order  Issued  May  23,  1963 
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RI62-254  and  RI62-516.  that  said  pro- 
ceedings be  redesignated  accordingly, 
that  Western's  agreements  and  under- 
takings applicable  to  the  period  subee. 
quent  to  the  date  of  Western's  acquisition 
be  accepted  for  filing  as  hereinafter 
ordered,  and  that  the  agreements  and 
undertakings  heretofore  filed  by  Parker 
remain  in  full  force  and  effect  as  to  the 
period  prior  to  the  date  of  Western's  ac- 
quisition. 

The  Commission  orders : 

(A)  The  following  orders  of  the  Com- 
mission issuing  certificates  of  public  con- 
venience and  necessity  are  hereby 
amended  by  substituting  Western  ou 
Fields.  Inc.  in  lieu  of  Parker  Petroleum 
Company,  Inc.  as  certificate  holder 
therein: 

Docket  No.  G-H176  (order  Issued  6-3-67 
Docket  No.  G-9080.  et  al.) . 

Docket  No.  0-18372  (order  issued  3  10-61 
Docket  No.  G-3693,  et  al.). 

(B)  The  following  orders  of  the  Com- 
mission  issuing  certificates  of  public  con- 
venience and  necessity  are  hereby 
amended  by  substituting  Western  Oil 
Fields.  Inc.,  et  al.  in  lieu  of  Parker  Pe- 
troleum  Company.  Inc.,  et  al.  as  certlfl- 
cate  holder  therein: 

Docket  Nos.  G-11385,  G-11388  and  G-IISJI 
(order  issued  8-6-57,  Docket  No.  G-113BS, 
et  al.).  j 

( C »  The  following  orders  of  the  Com- 
mission issuing  certificates  of  public  con- 
venience  and  necessity  are  hereby 
amended  by  substituting  Western  tM 
Fields,  Inc.  (Operator),  et  al.  in  lieu  of 
Parker  Petroleum  CJompany.  Inc.  (Oper.° 
ator ) .  et  al.  as  certificate  holder  thereloi 

Docket  No.  G-11598  (order  Issued  9-6-n, 
Docket  No.  G-12371,  et  al.) . 

Docket  No.  O- 13828  (order  Issued  8-ia-«», 
Docket  No.  G-13828.  et  al.) . 

Docket  No.  G-14650  (order  issued  8-S-W, 
Docket  No  0-11390,  et  al.) . 

Docket  No.  0-16169  (order  Issued  6-^-lt, 
Docket  No.  G-3143,  et  »1.) . 

(D)  The  pending  application  for  cer- 
tificate and  the  outstanding  temporaqr 
authorization  In  Docket  No.  CI61-27Siie 
hereby  amended  by  substituting  WestOB 
Oil  Fields,  Inc.  (Operator) .  et  al.  in  Ba 
of  Parker  Petroleum  Company,  Inc.  (Op- 
erator) ,  et  al.  as  Applicant  and  as  tem- 
porary authorization  holder  therein. 

(E)  Western  Oil  Fields,  Inc.  (Opei»- 
tor),  et  al.  is  hereby  joined  as  core- 
spondent with  Parker  Petroleum  (Xte 
pany.  Inc.  (Operator) .  et  al.  in  the  pi*- 
ceedings  in  Docket  Nos.  G-17321,  KM- 
254  and  RI62-516.  and  said  proce^ln^ 
are  hereby  redesignated  as  "Parker  ?t- 
troleum  Company.  Inc.  (Operator),  eiiL 
and  Western  Oil  Fields,  Inc.  (Operator); 
et  al." 

( F)  The  agreements  and  undertakimi 
filed  by  Western  Oil  Fields,  Inc.  on  ManI 
7. 1963.  in  Docket  Nos.  G-17321.  RI63-MI 
and  RI62-516  are  hereby  accepted  ft 
assure  the  refunding  of  any  charges  ttit 
may  be  determined  in  the  said  proeeei 
ings  to  be  excessive  for  sales  of  gas  tnM. 
and  after  December  28,  1962.  Soifc 
agreements  and  undertakings  shall  R> 
main  in  full  force  and  effect  until  <&>' 
charged  by  the  Commission.    The  agree* 
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jfnta  and  undertmkingB  of  Parker  Pe- 
troleum ComiNUiy,  Inc.  heretofore  filed 
la  said  proceedings  shall  remain  in  full 
farce  and  effect  as  assurance  that  re- 
fgxids  will  be  made  of  any  excess  charges 
^rlilch  may  be  determined  in  these  pro- 
ceedings to  be  an)llcable  to  sales  prior 
to  December  28.  1062. 

(O)  Western  shall  compiv  with  the  re- 
fiiading  and  reporting  procedures  re- 
(pilred  by  the  Natural  Gas  Act  and 
{ 154.102  of  the  Commission's  regulations 
tbereunder. 

By  the  Conmilssion. 


[SEAL] 


Joseph  H. 


GUTRIDE, 

Secretary. 


[TR.  TXK.    63-12894;    Filed,    Dec.    12.    1963; 
8:45  ajn.l 


[Docket  No.  E-7142I 

WISCONSIN  MICHIGAN  POWER  CO. 
AND  WISCONSIN  PUBLIC  SERVICE 
CORP. 

Notic*  of  Applicotien 

Deckmbek  6, 1963. 
Take  notice  that  on  November  26, 
1163,  a  joint  appbcation  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  203  of  the  Federal  Power  Act 
by  Wisconsin  Michigan  Power  Company 
(Wisconsin  Michigan) ,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Wisconsin  and  authorized  to  do  business 
In  Michigan,  with  its  principal  business 
ofltoe  located  in  Milwaukee.  Wisconsin, 
and  Wisconsin  Public  Service  Corpora- 
tion (Public  Service)  a  corporation  or- 
(Tgnlzed  under  the  laws  of  the  State  of 
Wiseoosin  and  autborlzed  to  do  business 
In  the  State  of  Michigan,  with  Its  princi- 
pal place  of  business  in  Milwaukee.  Wis- 
oonsln.  seeking  authorization  for  the 
purchase  and  acquisition  by  Public  Serv- 
ice of  Wisconsin  Michigan's  one-half  in- 
terest in  certain  substation  facilities 
presently  owned  In  conunon  and  located 
It  the  Pulliam  Substation  of  Public  Serv- 
ice at  Qreen  Bay.  Wisconsin,  and  for  au- 
thority by  Wisconsin  Michigan  to  dispose 
of  Its  Interest  in  said  facilities. 

Each  of  the  applicants  is  the  sole  owner 
of  certain  substrtlon  equipment,  located 
•t  a  point  of  interconnection  at  the  Pul- 
Uaa  Substation  of  Public  Service  at 
Qreen  Bay,  Wisconsin.  Certain  other 
nbstation  equipment  at  the  same  point 
is  owned  In  common  by  the  applicanta. 
Tbe  equipment  consists  of  transformers! 
(Witches,  lightning  arresters,  circuit 
breakers,  and  appurtenant  substation 
flitures,  framing,  and  foundations. 

It  is  proposed  that  Wisconsin  Michigan 
win  sell  to  Public  Service  its  one-half  in- 
terest in  some  of  the  equipment  owned  In 
CMamon;  its  whole  interest  in  some  of 
lt«  wholly  o^^-ned  equipment;  and  a  one- 
hait  Interest  in  some  of  its  wholly  owned 
equipment. 

The  applicaUon  states  that  the  conaid- 
eatton  is  $193,025.89  and  represents 
otigiDMl  cost,  depreciated. 

ARPllcation  further  sUtes  that  the  two 
W^toles  have  for  many  years  main- 
«n«i  apomt  of  InterconnecUon  between 
No.  341 6 
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the  respective  systems  at  the  Polliam 
SubstaUon  of  Public  Service  at  Green 
Bay,  Wisconsin.  Certain  of  the  inter- 
connection facilities  have  heretofore 
been  jointly  owned  and  certain  others 
have  been  wholly  owned  by  one  or  the 
other  of  the  applicants. 

The  present  facilities  interconnect  the 
138  kv  system  of  Wisconsin  Michigan  to 
the  69  kv  system  of  Public  Service.  Now 
Public  Service  is  in  the  process  of  build- 
ing its  own  138  kv  system  in  the  Green 
Bay  area  and  in  the  future  the  Green 
Bay  interconnection  between  the  sys- 
tems of  Wisconsin  Michigan  and  Public 
Service  wUl  be  at  138  kv.  To  accomplish^ 
this  change.  Pubhc  Service  proposes  to 
purchase  Wisconsin  Michigan's  share  in 
certain  jointly  owned  faciliUes  and  to 
purchase  other  wholly  owned  facilities 
of  Wisconsin  Michigan,  all  located  at  the 
Pulliam  substation  at  Green  Bay,  and  as 
more  fully  described  in  the  application. 

The  applicants  state  that  they  beUeve 
the  proposed  purchase  and  sale  of  these 
f  acihUes  will  be  consistent  with  the  pub- 
lic interest  in  that  the  result  will  be  to 
vest  ownership  of  these  facilities  in  bet- 
ter proportion  to  the  respective  use  of 
them  by  the  applicants  and  to  strengthen 
the  systems  of  both  applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 30.  1963.  file  with  the  Federal  Power 
Commission.  Washington.  D.C..  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Conrniission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  ffle 
and  avaflable  for  public  inspection. 

JOSBPH  H.  GUTRIDE, 

Secretary. 

[rn.    Doc.    C3-12896;    Filed.    Dec.    13.    1963; 
8:45  ajn.] 
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SECURITiES  AND  EXCIMNSE 
COMMISSION 

[PUe  Mo.  811-939) 

CONTINENTAL  CAPITAL  CORP. 
Certification   Regarding  Taxes 

DSCEICBKB  9.  1663. 

Continental  Capital  Corporation 
("Continental").  120  Montconery 
Street,  San  Pranclsoo  4.  CaUforala.  a 
closed-end.  non-diversified  maaagement 
investment  company  which  recMered 
under  section  8(a)  of  the  Investment 
Company  Act  of  1940  ("Act")  by  notlfl- 
cation  of  registration  filed  April  19,  i960, 
and  a  licensee  under  the  small  Wii«<r>^ 
Investment  Act  of  1958,  has  filed  an  ap- 
plication for  an  order  of  this  C<unmis- 
sion  certifying  to  the  Secretary  of  the 
Treasury  pursuant  to  section  851(e)  of 
the  Internal  Revenue  Code  of  19&4 
( 'Code  ")  that  Continental,  for  Its  tax 
year  ended  March  31,  1963,  was  prtnci- 
paUy  engaged  In  the  furnishing  of 
capital  to  other  corporations  ^Hiich  are 
principally  engaged  in  the  devdoiaaeat 
or  exploiUtion  of  invenUons.  techncdog- 
Ical  improvements,  new  proceaaea.  or 
products  not  prevtously  generaUy  avail- 
able ("development  corporations"). 

Continental  proposes  to  qualify  as  a 
"regulated  Investment  company"  under 
section  851(e)  of  the  Code  for  the  tax 
year  ended  March  31.  1963.  In  onler 
for  Continental  to  so  qualify,  lit  ia  re- 
quired, among  other  things.  tH«t  this 
Commission  enter  an  order  making  Uie 
certification  requested. 

The  following  table  shows  the  com- 
posiUon  of  the  total  assets  of  Conti- 
nental as  of  the  calendar  quarters  ended 
June  SO.  1962.  September  30,  1962  De- 
cember 31,  1962.  and  March  31.  1963- 


Anett  (At  talr  v&hie) 


Inyw«m«U  iwresenttnf  capJtal  furnished  to  oorpor*. 
ttan.  bellewd  to  I*  prlndrmlly  mragta  io  the  3b*«!I 
ppment  or  MpJolt*tion  J  i«v«t^  ^^toLte^S 


^[^^"nt»  OT  product!  not  preTtouaJjT^oeraSy 
L«i   Alloiit^  '^'^•ni  for  pliibleiMBw'CUIllI 


Other  InvTstments  ' 

Le«.  AUooBted  altov  anw'for  posrib  JeiowKi'r 


June  30, 1962   September  30, 


$1,887,554 
61^130 


$2,  0(tS,IM 
«1.6S6 


1.  826,  404 
2, 407.  840 

sees 


Tot*l  tajTsrtments. 
Other  uiBi«> 


Total  unU. 


Inve!rtnipnt«  tn  dertslopmenl  oorpor»tionj  »8- 
O)  1  erwmt  of  total  IrTWtmenis 
(2)  I'ercent  of  total  «Meis  

Other  in  vestments  aa; 
(1)  Percent  of  totaJ  hiTwtiTiTOU 
&)  Paroent  of  total 


*^^7^°*ii!^'"'*™"°*'  ^  ™a^  taTuatmeiiU  to- 
ll) l->ev«kipKMnt  aorporatiana_    _ 

(2j  Other  tnveatmeDts  

'^^  °'J:n^™enti  and  oanmitaimu'io  toVci'to- 
(1)  Dev«k>pn«Dt  eorporatioos.  "i^™*  m. 

(penant  of  total) _12I 

(2.)  Other  investments  _    "I_ 
(pertient  of  total) 


2.  416.  912 


4.  24>,  816 
284,228 


4.527.544 
86.  96'?', 


2,016,490 


Dooember3l. 
igB2 


March  31, 
1063 


S2,  532,  448 
76,791 


2, 347. 100 
66,  «M 


2. 288.  476 


4.SO4.075 
328.011 


Total... 


S1K9.AO0 
813S|,500 

$2.  me.  004 

(44.09%) 
82.  556.  in 
(55.  01%) 


84.572,416 
(1W%) 


4.S28.886 

46.84% 
48.86% 

S8. 1«% 


8574.000 
$*MtOO 

82.fiOO.«M 
(62.88%) 

$2,885,376 
(«.«%) 


84,825,876 
(100%) 


2,  455,  «S57 


2,  OK,  250 
63,466 


2.028.786 


4. 484.442 
143.357 


4.627.798 

64.715% 
MOS% 

45.28% 
48.83% 


S17Q.mo 

82 

^(**-  — '" 

$2,096,286 

<4»68%) 


84.661.042 

(n»%) 


82.4H422 
•71 


2,  4a.  751 


2,1M.87« 
608 


2.194.276 


1.730 


44. 


SO 

t2.«s,m 

(U.8i%> 
I2.194,27« 
(«M7%) 


$4,888,027 
(100%) 


bai^mrS-'b^^aSSSSIiSiJ^'dS^^^  •«-«.»,  .hown  on  «»  f»np^r. 

total  In^wtminls.  ^^^  i*w«»  devOtpmaot  aad  otter  t&vwbiMDU  tai  tte  pioperttai  ottm£S^a^t» 
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Applicant  has  submitted  as  an  exhibit 
to  its  application  a  detailed  description 
of  the  history  and  operations  of  each 
of  the  companies  whose  securities  con- 
tinental holds. 

On  the  basis  of  an  examination  of  the 
reports  and  information  filed  by  Con- 
tinental with  the  Coiumjssion  pursuant 
to  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder,  as  well 
as  the  data  and  information  contained 
in  the  instant  implication,  it  appears  to 
the  Cmmnlssion  that  Continental,  dur- 
ing the  tax  year  ended  March  31,  1963 
was  principally  engaged  in  the  fumish- 
inr  of  capital  to  other  corporations 
principally  engaged  In  the  develop- 
ment or  exploitation  of  Inventions,  tech- 
nological improvements,  new  processes 
or  products  not  previously  generally 
available  within  the  intent  of  section  851 
(e)  of  the  Internal  Revenue  Code  of 
1954. 

It  is  therefore  certified  to  the  Secre- 
tary of  the  Treasury,  or  his  delegate,  pur- 
suant to  section  851(e)  of  the  Internal 
Revenue  Code  of  1954,  that  Continental 
Capital  Corporation,  a  closed-end  non- 
diversified  management  Investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940,  and  a  licensee 
under  the  Small  Business  Investment 
Act  ot  1958.  was  for  its  tax  year  ended 
March  31,  1963  principally  engaged  in 
the  furnishing  of  capital  to  other  cor- 
porations which  are  principally  engaged 
In  the  development  or  exploitation  of 
Inventions,  technological  Improvements, 
new  processes,  or  products  not  previously 
generally  available. 

By  Uie  Commission.  (Entered  on  the 
date  first  noted  above) . 

[SKAL]  Orval  L.  Dubois. 

Secretary. 

[FJl.    Doc.    63-12906;    FUed,    Dec.    12,    1963; 
8:46  ajn.] 


(Pile  No.  813-1628] 

A.V.C.  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transaction  Be- 
tween Affiliates 

December  9, 1963. 

Notice  is  hereby  given  that  the  A.V.C. 
Corporation  ("applicant"),  1617  Penn- 
sylvania Boulevard,  Philadelphia,  Penn- 
sylvania, a  Delaware  corporation  and  a 
closed-end,  non-diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 17(a)  (2)  of  the  Act  the  purchase, 
if  desired,  by  affiliated  persons  of  appli- 
cant, or  affiliated  persons  thereof,  of 
shares  of  common  stock  of  Monsanto 
Chemical  Company  owned  by  applicant 
pursuant  to  a  proposed  tender  offer  by 
applicant  to  its  shareholders.  The 
officers  and  directors  of  applicant,  who 
own  in  the  aggr^ate  41.290  shares  or 
0.87  percent  of  the  outstanding  common 
stock  of  applicant,  are  affiliated  persons 
of  applicant.  All  interested  persons  are 
referred  to  the  application,  which  is  on 
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file  with  the  Commission,  for  a  full  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Applicant,  formerly  known  as  Amer- 
ican Viscose  Corporation,  sold  all  of 
its  operating  assets  to  FMC  Corpora- 
tion ("FMC")  on  August  5.  1963.  The 
terms  of  such  sale  included  the  assump- 
tion by  FMC  of  substantially  all  of  the 
liabilities  of  applicant,  the  principal  ex- 
ception being  applicant's  liability  for 
taxes  measured  by  Income.  At  the 
present  time  the  assets  of  applicant  con- 
sist of  cash,  marketable  securities  (prin- 
cipally commercial  paper)  and  3.756,676 
shares  (approximately  13  percent)  of  the 
common  stock  of  Monsanto  Chemical 
Company  ("Monsanto"',  including  73,- 
660  shares  to  be  received  on  December 
23,  1963  as  a  stock  dividend.  Applicant 
has  certain  obligations  for  Federal  in- 
come taxes  for  the  current  and  prior 
years  which  in  its  opinion  are  more  than 
off -set  by  claims  or  potential  claims  for 
tax  refunds  resulting,  among  other 
things,  from  the  sale  of  its  operating 
assets  to  FMC.  Applicant's  capitaliza- 
tion consists  solely  of  common  stock.  As 
of  the  date  of  the  exchange  offer,  ap- 
plicant will  have  outstanding  4,755,286 
shares  of  common  stock  and  its  holdings 
of  common  stock  of  Monsanto  will  rep- 
resent 0.79  share  of  Monsanto  for  each 
share  of  its  common  stock  outstanding. 

The  company  proposes  to  offer  to  its 
stockholders  the  right  to  exchange  their 
shares  of  the  company's  common  stock 
for  (a)  cash  equal  to  the  per  share 
equivalent  of  the  cash  and  marketable 
securities  of  applicant  (other  than 
shares  of  stock  of  Monsanto),  (b)  0.79 
of  a  share  of  common  stock  of  Mon- 
santo which  is  the  per  share  equivalent 
of  applicant's  holdings  of  such  stock,  and 
(c)  a  Participation  Certificate  represent- 
ing 1/4.755,286  interest  in  the  other  as- 
sets, including  any  tax  refunds,  existing 
as  of  November  26,  1963,  subject  to  any 
Uabillties  existing  on  such  date.  The 
purpose  of  tills  exchange  offer  is  to  en- 
able those  shareholders  of  the  company 
who  wish  to  do  so  to  liquidate  their  in- 
terest in  the  company  promptly,  without 
incurring  the  expense  and  risk  of  selling 
their  shares  in  the  open  market. 

Section  17(a)(2)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered  in- 
vestment company,  or  an  affiliated  per- 
son of  such  a  person,  from  purchasing 
from  such  registered  company  any 
security  or  other  property  (except  secu- 
rities of  which  the  seller  is  the  Issuer  > 
unless  the  Conmilssion  upon  application 
pursuant  to  section  17(b)  of  the  Act 
grants  an  exemption  from  the  provi- 
sions of  section  17(a) ,  after  finding  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  smd  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  the  registered  Investment  com- 
pany concerned,  and  is  consistent  with 
the  general  pvirposes  of  the  Act.  The 
purpose  of  the  application  is  to  enable 
the  officers  and  directors  of  the  com- 
pany (who  are  affiliates  of  the  company ) . 
or  affiliates  of  such  officers  and  directors. 


to  accept  the  tender  offer  which  is  beiof 
made  to  all  of  Its  shareholders. 

Notice  is  further  given  that  any  in. 
te rested  person  may.  not  later  than  D«. 
cember  23.  1963,  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied })/ 
a  statement  as  to  the  nature  of  his  ]&. 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  bi 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  ord^ 
a  hearing  thereon.  Any  such  communi. 
cation  should  be  addressed:  Secretary, 
Securities  and  ExchaJige  Commissioil 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  bv 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  »t- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re. 
quest.  At  any  time  after  said  date,  u 
provided  by  Rule  0-5  of  the  rules  ni 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commissko 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commit, 
sion's  own  motion. 

For  the  Commission  (pursuant  to  dde< 
gated  authority) . 


[SEAL] 


Orval  L.  DuBois, 
iSccrefarir. 


|F.R.    Doc     63-12901;    FUed,    Dec.    12.    ie«; 
8:46  ajn.] 


[File  Noe.  7-2346—7-2849) 

AMERICAN  PHOTOCOPY  EQUIPMBff 
CO.   ET  AL. 

Notice  of  Applications  for  Unlisid 
Traciing  Privileges  and  of  Oppm* 
tunity  for   Hearing 

December  9, 1963. 

In  the  matter  of  applications  ef 
the  Philadelphia-Baltimore-Washlngtoi 
Stock  Exchange  for  unlisted  tradtaf 
privileges  in  certain  securities: 

The  above  named  national  securitki 
exchange  has  filed  applications  with  ttie 
Securities  and  Exchange  Commlata 
pursuant  to  section  12(f)  (2)  of  tbefl^ 
curitlec  Exchange  Act  of  1934  and  Bdt 
12f-l  thereunder,  for  unlisted  tridhi 
privileges  in  the  common  stocks  ol  Ai 
following  companies,  which  secoiltfB 
are  listed  and  registered  on  one  or  BM 
other  national  securities  exchanges: 

American  Photocopy  Equipment 

Co Pile  T-am 

Household  Finance  Oo File 

Syntex   Corp Pile  7- 

Yale  Express  System,  Inc File 

Upon  receipt  of  a  request,  on  or  bdai 
December  20.  1963  from  any  IntCTWlii 
person,  the  Commission  will  detenriM 
whether  the  application  with  respect  ll 
any  of  the  companies  named  abaU  It 
set  down  for  hearing.  Any  such  nqoflt 
should  state  briefly  the  title  of  the  seefr 
rity  in  which  he  Is  interested,  the  nfttm* 


Friday,  December  13,  1963 

of  the  Interest  of  the  person  mRHt>g  the 
feguest,  and  the  position  he  proposes  to 
t»lte  at  the  hearing.  If  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
tils  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
jneans  of  a  letter  addressed  to  the  Secre- 
tary SecurlUes  and  Exchange  Commls- 
gjon.  Washington  25.  D.C..  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
awpllcatlon,  such  application  will  be  de- 
tcnnlned  by  order  of  the  Commission  on 
tbe  basis  of  the  facts  stet^fl  therein  and 
other  informaUon  contained  in  the  of- 
fitiBl  files  of  the  Commission  pertaining 
tbereto. 
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[FUe  No.  70-41731 

COLUMBIA  GAS  SYSTEM,  INC.,  AND 
OHIO  VALLEY  GAS  CO. 
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Notice  of  Proposed  Acquisition  of  S« 
cwrilies.  Merger,  and  Reloted  Intro- 
s^em  Tronsoctions 


For  the  Oommlssion  (pursoant  to  dele- 
gated authority) . 

ISLALl  OBVAL  L.  DTJBoIS. 

Secretary. 

IfJL   Doc.    6a-iaB02:    FUed.   Dec    12.    1063; 
•  :46  ajn.] 

[File  No.  1-3889] 

CANADIAN  PETROFINA,   LTD. 

Notice  of  Application  to  Withdraw 
From  Listing  and  Registration 

Dece3(bek  9. 1963. 

In  the  matter  of  Canadian  Petroflna, 
Limited;  participating  preferred  stock:' 

The  above  named  issuer  has  filed  an 
■pplicatlon  with  the  Securities  and  Ex- 
change Commission  pursuant  lo  section 
12(d)  of  the  Securities  Exchange  Act  of 
1W4  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  American  Stock  ftcchange. 

The  reasons  aUeged  in  the  apphcatlon 
for  withdrawing  this  security  from  list- 
Inc  and  registration  Include  the  follow- 
ing: 

The  necessity  of  using  the  securities 
markets  of  the  United  States  to  finance 
tbe  expansion  of  the  company's  opera- 
tlonfl  Into  the  United  States  end  the 
Western  Hemisphere  never  eventuated. 
Tbe  trading  on  the  exchange  has  dl- 
orfnlshed  to  the  ranitfiing  point.  The 
1M«  Is  causing  mmeceasary  expense. 
Ite  delisting  would  obviate  future  con- 
bflffwsy  over  exchange  rules  that  the 
eoBpftny  does  not  believe  it  can  accede 
to. 

Any  Interested  person  may,  on  or  be- 
ftre  December  20.  1963  submit  by  letter 
tothe  Secretary  of  the  Securities  and 
Mange  Commission.  Washington  25 
D^^jfacts  bearing  upon  whether  the 
sPDOcatton  has  been  made  In  accord- 

!2?*  T^^*  ™^  ^  **>«  exchange  and 
WW  twins.  If  any.  should  be  Imposed 
Jttie  Commission  for  the  protection  of 
™*°"-  An  order  granting  the  appU- 
«»«  wjl  be  Issued  after  the  date  men- 
■wd  above,  on  the  basis  of  the  appU- 
22s  ^.J^^  °*^*^  Information  fur- 
J»ed  to  the  Commission,  unless  It  or- 
■n  t  hearing  on  the  matter. 

JSr*^5°°""^*^<^  (pursuant  to  dele- 
weo  authority) . 

^■*«'l  OtVAL  L.  DuBoiB. 

Secretary 
I'A  Ooc  «3-ias«:  Pu^i.  D«o.  la.  10^: 
•:«  ajn.J  ' 


Dbcucbu9.  1963. 

NoUce  is  hereby  given  that  The 
Columbia  Gas  System.  Inc.  ("Colum- 
bia") .  120  East  4Ut  Street.  New  York  17 
New  York,  a  registered  holding  company' 
and  its  wholly-owned  subsidiary  com- 
pany. The  Ohio  Valley  Gas  Company 
(^■Ohio  Valley").  99  North  Front  Street. 
Columbus  15,  Ohio,  have  filed  a  Joint  ap- 
plication-declaration with  this  Commis- 
sion, designating  sections  6(b)  9  10 
and  12  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935  ("Act")  and  Rules  i3 
45.  and  50  thereunder  as  appUcablc  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  Joint  appU- 
cation-declaration.  on  file  at  the  office 
of  the  Commission,  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  as  foUows: 

The  applicaUon-declaration  Involves 
among  other  things,  the  proposed  ac- 
quisition by  Ohio  Valley  of  the  outstand- 
ing securiUes  of  Portsmouth  Gas  Com- 
pany ("Portsmouth")  and  the  merger  of 
Portsmouth    into    Ohio    Valley       Ohio 
Valley,  an  Ohio  corporation,  is  engaged 
in  the  business  of  purchasing,  transport. 
ing.  distribuUng.  and  selling  natural  gas 
at  retail  to  customers  In  Ohio.    Ports- 
mouth, also  an  Ohio  corporation  is  en- 
gaged  in  purchasing   and   distributing 
natural  gas.   at   retaU.   in   and   around 
Portsmouth.  Ohio,  which  is  adjacent  to 
the   Ironton   Division   of   Ohio   Valley 
United  Fuel  Gas  Company,  another  sub- 
sidiary company  of  Columbia,  supplies  aU 
of  the  gas  requirements  of  Portsmouth 
and  of   the  Ironton  Division.     All   of 
Portsmouth's  secuWUes  (40,000  shares  of 
iooV'^^    ^^"^    common    stock    and 
W34.000  principal  amoimt  of  flrat  mort- 
gage bonds)  are  owned  by  Thete  Enter- 
prises^ Iiic.  ("Theta") .  all  of  whose  com- 
mon stock.  In  turn.  Is  owned  by  American 
Corporation,    both    nonaffiliated    com- 
panies. 

To  effectuate  the  proposed  mercer 
Ohio  VaUey  will  acQuiS^^TtSS^e 
common  stock  and  bonds  of  Portsmouth 
for  a  cash  conslderaUon  of  $2,900  000 

S^?'^*^"*^  ^  ^«  *^^^-  was'de^ 
terming  through  arms-length  negotia- 
tions. Simultaneously  with  the  acqulsl- 
Uoo  of  Portsmouth's  securities.  Ohio 
Valley  wiU  by  merger  acquire  aU  of  the 
properties  and  assets  and  assume  the 
Uabihties  of  Portsmouth,  and  the  com- 
mon stock  and  bonds  of  Portsmouth  wfll 
be  canceUed.  The  acquired  properties 
ofPortemouth  will  be  recorxled  on  the 
books  of  Ohio  Valley  at  original  cost.  As 
^Ju^^  31. 1963.  the  book  cost  of  Se  neJ 
properties  and  asseU  of  Portsmouth  a«- 
gre«ated  $1,018,285.  The  excess  ($1,881  . 
715)  of  the  purchase  price  for  Porte- 
mouth's  net  properties  and  assets  over 
the  book  cost  thereof  will  be  ellxninated 
by  Ohio  Valley  by  a  charge  to  iU  paid-in 
capital  surplus  created  for  this  purpose 
by  a  capital  contribution  to  be  reoelred 
from  Columbia.  *«wciTea 


The  cash  needed  by  Ohio  Valley  to 
acquire  Portsmouth's  properties  and  as- 
sets  will  be   obtained   from   Cohmibia. 
Ohio  Valley  proposes  to  Increase  the 
number  of  shares  of  Its  authorized  capi- 
tal stock   in   such   amount   as  may   be 
necessary  for  issuance  to  Colimibia  of 
shares  of  its  $90  par  value  common  stock 
in  an  aggregate  par  value  equal  to  45 
percent  of  the  net  book  value  of  Ports- 
mouth's properties  and  assets.     In  ad- 
dition. Ohio  Valley  will  Issue  to  Colum- 
bia its  25  year  installment  promissory 
note  in  a  principal  amount  equal  to  55 
percent  of  such  property  and  assets     As 
of  July  31.  1963.  the  Issuance  of  5  091 
shares  of  common  stock  and  a  note  in'the 
amount  of  $560,095  would  have  been  re- 
quired.  The  interest  rate  on  the  note  will 
be  the  same  as  the  rate  borne  by  similar 
notes  from  other  subsidiaries  at  the  date 
of  Issuance;  at  July  31,  1963,  such  rate 
was  4.4  percent.    In  consideration,  Co- 
lumbia win  deliver  to  Ohio  Valley  $2^00  - 
000  cash,  of  which  $1381,715  (the  dif- 
ference between  $2,900,000  and  the  ag- 
gregate par  value  and  face  amount  of  tbe 
Ohio  Valley  securiUes  to  be  received)  will 
represent  a  capital  contribuUon.  which 
will  be  credited  by  Ohio  Valley  to  paid- 
in  capital  surplus.    Columbia  wia  record 
its  additional  investment  In  Ohio  Valley 
at  $2,900,000  and  will  concurrently  re- 
duce   such    investment    by    $1881715 
through  a  charge  to  its  earned  surnlus 
account.  -«"»*»»*• 

The  fees  and  expenses  incident  to  the 
proposed  transactions  are  ^*«»«mstflri  to 
aggregate  $16,315.  including  $15J)00  tm 
services  rendered  at  cost  by  cSumJSa 
Gas  System  Service   Corponrtton.   the 

fffff?.,!T^  *^"*P*^-  It  4s  further 
sUted  that  The  Public  UtiliUes  Commla- 
si(in  of  Ohio  has  Jurisdiction  over  cer- 
tain phases  of  the  transactioos  insofar 

™S^  ^!;H!^  •^'^  Portsmouth  are  co^ 
cemed.  and  has  found  the  value  of  Pttrto- 
mouths  assets  to  be  not  less  than  $2,900  - 
000.  It  is  further  stated  thaTiw^Si 
commission,  other  than  this  Conttia. 
sion.  has  Jurisdiction  over  the  tnamc 
tions.  '"""^ 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decan- 
ber  23,  1963,  request  in  writing  tSTa 
h^r^  be  held  on  such  mattoTs^t! 
ing  the  nature  of  his  interest  tti  wal 
sons  for  such  request,  and  the  imaoTat 
fact  or  law  raised  by  said  Joint  aSSca- 
tion-declaration  which  he  deSrS^ 
con^vert;  or  he  may  request  that  he  be 
notified  if  the  CommiS^TS^^ 
a  hearing  therwML  Any  8uS^^«22 
should  be  addressed:  SSJreSS  SS^ 
ties  and  Exchange  oSoSSSS  W^I 
ington.  DC,  20549.  Aco^SmSTSI 
qi^t  should  be  «^rved  P^!o^5^*S 

is  located  more  than  500  miSiJomS 
point  of  mailing)  upon  the  applSiS? 
declarants  at  the  above-stated  addranea 
and  proof  of  service  (by  affldaytt  or.  to 
^  ?1  ^  •ttomey  at  Uw.  by  certiflea^) 
should  be  filed  contcaponmeaus^lSb 
the  request.  At  any  ttmtl^  uad 
(iMe.  the  Joint  »ppllcatioBiHleolM«iion. 
as  filed  or  as  it  may  be  amended,  miv 
be  granted  and  pennitted  to  beeenetf. 
fective  as  provided  to  Rule  28  (tf  theOen. 
eral  Rules  tad  Beffolattoos  prondcirtied 
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under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules jas  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  del- 
egated authority) . 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


irjl.    Doc.    63-12904;    FUed.    Dec.    12,    1963: 
8:4€  ajn.] 


[PUe No.  2-13695] 

GATE  CITY  STEEL,  INC.,  OMAHA 

Notice  of  Application  for  Exemption 

December  9, 1963. 

Notice  Is  hereby  given  that  Gate  City 
Steel,  Inc..  Omaha,  a  corporation  or- 
ganized under  the  laws  of  Delaware 
("Issuer"),  has  filed  an  application  pur- 
suant to  Rule  15d-20  of  the  general  rules 
and  r^[ulatlons  under  the  Securities  Ex- 
change Act  of  1934  ("Act")  for  an  order 
exempting  the  Issuer  from  the  operation 
of  section  15(d)  of  the  Act  with  respect 
to  the  duty  to  file  any  reports  required 
by  that  section  and  the  rules  and  regu- 
lations thereunder. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  appro- 
priate terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  If  the  Com- 
mission finds  that  all  outstanding  securi- 
ties of  the  Issuer  are  held  of  record,  as 
therein  defined,  that  the  number  of  such 
record  holders  does  not  exceed  fifty  per- 
sons, and  that  the  filing  of  such  reports 
is  not  necessary  In  the  public  interest  or 
for  the  protection  of  Investors. 

The  Issuer  has  filed  Gie  reports  re- 
quired by  the  aforesaid  section  15(d) 
pursuant  to  an  undertaking  contained  in 
registration  statement  file  No.  2-13695, 
In  connection  with  Its  public  offering  of 
30,000  shares  of  6%%  Sinking  Fund 
Series  A  Cumulative  Preferred  Stock  with 
attached  warrants  for  the  purchase  of 
60,000  shares  of  $1  par  value  Common 
Stock,  and  100,000  shares  of  Common 
Stock.  This  registration  statement,  as 
unended,  became  effective  on  November 
18,   1957. 

The  a]K>llcation  states  with  respect  to 
the  request  for  exemption  that 

(a)  The  issuer  has  no  securities  out- 
standing except  its  Common  Stock  and 
promissory  notes  evidencing  bank  loans 
and  has  no  present  intention  of  issuing 
any  additional  securities  other  than 
revolving  credit  notes  to  banks; 

(b)  All  of  the  issuer's  common  stock 
is  owned  of  record  by  a  total  of  15  in- 
dividuals and  one  corporation,  Bannock 
Steel  Corporation  ("Bannock"),  as  of 
October  15. 1963 ; 

(c)  ITie  15  individuals,  who  own  the 
publicly  held  stock,  own  a  total  of  1,074 
common  shares  which  represent  less 
than  Vs  of  1  percent  of  that  class  and 
an  aggregate  market  value  of  probably 
not  more  than  $6,000.00,  based  upon  the 
price  paid  by  Bannock  to  the  issuer's 
former  immediate  parent,  Husky  Oil 
Company  ($3.0083  per  share)   and  the 
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price  paid  by  Bannock  for  more  recent 
purchases  ($5.00  per  share). 

Bannock  owns  the  remaining  99.8  per- 
cent of  the  common  stock. 

Husky  Oil  Company,  which  sold,  on 
September  25,  1963,  99.8  percent  of  Gate 
Cfity  Steel,  Inc.-Omaha  Common  Stock 
to  Bannock,  owns  50  percent  of  Ban- 
nock's Common  Stock.  Bannock  Steel 
Corporation  is  not  presMitly  subject  to 
the  Act's  reporting  requirements. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time 
on  or  after  January  9.  1964.  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission. Any  interested  persons  may, 
not  later  than  January  2,  1964,  at  5:30 
p.m.  submit  to  the  Commission  in  writ- 
ing his  views  or  any  additional  facts 
bearing  upon  the  application  or  the  de- 
sirability of  a  hearing  thereon,  or  re- 
quest the  Commission  in  writing  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub- 
mitting such  information  or  requesting 
a  hearing,  the  reason  for  such  request. 
and  the  issues  of  facts  or  law  raised  by 
the  application  which  he  desires  to  con- 
trovert. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.R.    Doc.    63-12906;    Piled,    Dec.    12,    1963; 
8:46  a.ni.] 


tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 23,  1963.  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Ebcchange  Commia- 
sion,  Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  6M 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certlf> 
icate>  shall  be  filed  contemporaneoualj 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rulei 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  appllca- 
tion  herem  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  showtnt 
contained  in  said  application  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[SEAL]  OHVAL  L.  DUBOIS, 

Secretary. 

[F.R    Doc     63-12907;    Piled,    Dec.    12.    1963; 
8:46  a.m.] 


(File  No.  811-11751 

HORACE   MANN   INVESTMENT    PLAN 

Notice  of  Filing  of  ApplicaHon  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany I 

December  9.  1963. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act ')  for  an  order  of  the  Com- 
mission declaring  that  Horace  Mann  In- 
vestment Plan  ("Applicant"),  216  East 
Monroe  Street.  Springfield.  Illinois,  a 
unit  investment  trust,  tias  ceased  to  be 
an  investment  company. 

The  Applicant  filed  a  notification  of 
registration  under  the  Act  on  July  31, 
1962.  The  application  states  that  it 
has  now  been  determined  that  the  or- 
ganization of  the  Applicant  will  not  be 
completed  and  that  no  periodic  payment 
plan  certificates  will  be  offered  for  sale 
or  issued.  The  initial  assets  of  $100,000 
are  being  returned  by  Applicant's  cus- 
todian to  the  respective  depositors. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra- 


[PUeNo.  8ia-i«ai] 

MODERN  ENGRAVING  AND 
MACHINE  CO. 

Notice    of    Filing    of   Application  fer 

Order  Exempting  Proposed  Tram* 

action  | 

December  9, 1963. 

Notice  is  hereby  given  that  Modan 
Engraving  and  Machine  Comptoy 
("Memco") .  1413  Chestnut  Avenue.  Hill- 
side. New  Jersey,  a  New  Jersey  corpora* 
tion.  has  filed  an  application  pursuant 
to  Section  17(b)  of  the  Investment  (3oBh 
pany  Act  of  1940  ("Act")  for  an  ante 
exempting  from  section  17(a)  of  the  Act 
the  proposed  purchase  from  Memco  kv 
M.  W.  Colbert  of  stock  of  American  In- 
graving  and  Machine  Company  ("Ameri- 
can Engraving") .  All  interested  penom 
are  referred  to  the  application  filed  wMft 
the  Commission  for  a  full  statement  c( 
applicant's  representations  which  ait 
summarized  below. 

Townsend  Corporation  of  Ameiki 
("TCA") .  a  registered  closed-end  ixvmfr 
ment  company,  owns  approximately  H 
percent  of  the  outstanding  common  iMk 
of  Memco.  Colbert  is  the  president  4 
American  Engraving,  a  whoUy-ownrf 
subsidiary  of  Memco.  Colbert  propoM 
to  purchase  from  Memco  all  of  the  iaoed 
and  outstanding  capital  stock  of  Ama^ 
lean  Engraving.  The  purchase  price  li 
payable  as  follows:  $50,000  in  c«*; 
$25,000  in  promissory  notes  bearing  to- 


Friday,  December  13,  1963 

terest  at  the  rate  of  six  percent  per  year 
and  payable  within  36  months  of  the 
closing;  and  a  release  by  American  En- 
iraving  of  Memco  from  any  and  all 
indebtedness  (not  to  exceed  $25,000) 
owned  to  American  Engraving  by  Memco 
(and  a  subsidiary).  If  such  indebted- 
ness is  less  than  $25,000,  American  En- 
graving will  pay  the  difference  in  cash 
to  Memco, 

American  Engraving,  which  was 
formed  in  1959  using  surplus  equipment 
from  Memco.  makes  only  transfer  rolls 
which  are  not  competitive  with  Memco's 
products.  For  the  years  1959  through 
1961,  American  Engraving  had  net  earn- 
ings of  approximately  $18,000,  $31,000, 
ftnd  $22,000,  respectively.  In  1962.  it  had 
a  net  loss  of  about  $6,000,  and  for  the 
first  six  months  of  1963  it  had  a  net  loss 
of  $2,182.  As  of  June  30.  1963.  American 
Engraving  had  net  current  assets  of 
$16,243  (excluding  $25,000  of  intercom- 
pany debt  owned  to  it  by  Memco  and  a 
gubsldiary  of  Memco  to  be  forgiven) .  and 
the  book  value  of  its  stock  was  $60,912. 
excluding  the  foregoing  $25,000  of  inter- 
company debt.  American  Engraving's 
equipment  is  carried  at  a  depreciated 
value  of  $44,669.  although  an  appraisal 
four  years  ago  indicated  a  slightly  higher 
ralue  at  that  time. 

Section  17(a)  of  the  Act.  insofar  as 
here  pertinent,  prohibits  an  afBliated 
person  of  a  registered  investment  com- 
pany, or  an  affiliated  person  of  such  a 
person,  from  selling  to,  or  purchasing 
from,  such  registered  company  or  any 
company  controlled  by  such  company, 
securities  or  property,  unless  the  Com- 
mission upon  application,  pursuant  to 
gection  17(b) .  grants  an  exemption  from 
section  17(a)  upon  a  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each, reg- 
istered investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act,  and  is 
i  consistent  with  the  general  purposes  of 
the  Act.  >> 

The  Applicant  states    that   the   con- 
sideration to  be  paid  was  established  by 
arm's  length  bargaining  between  Memco 
and  Colbert,  and  in  Memco's  opinion  is 
at  least  as  favorable  as  any  which  might 
be  established   in   negotiations   with    a 
non-affiliated  purchaser.    In  the  opinion 
of  the  mem.bers  of  the  Memco  Board  of 
Directors,  which  includes  the  members 
of  the  TCA  Board  of  Directors,  such  a 
transaction  would  be  in  the  best  inter- 
ests of  Memco  and  of  TCA.  since  Memco's 
management  beUeves  that  the  position 
of  certam  non-union  competitors  is  such 
that    American    Engraving    could    not 
reach  the  profit  levels  of  earUer  years 
In  addition,  the  transaction  would  sup- 
Ply  Memco  with  cash  required  to  reduce 
te  debt  and  needed  in  its  operations  and 
mus  avoid  or  decrease  the  possibility  of 
advances  from  TCA  becoming  necessary 
WM  would  eliminate  personnel  and  man- 
agement problems  which  American  En- 
graving would  face  if  not  sold  to  Colbert 
t^rpct!^  '^  further  given  that  any  in- 
terested   person    may,    not    later    than 
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December  23,  1963.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  (^nmiission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C,  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  <air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affi- 
davit or  in  case  of  an  attomey-at-law  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

tsEALl  Orval  L.  DuBois, 

Secretary. 

|F.R     Doc     63-12908:    Piled,    Dec     12,    1963; 
8:46  a.m.] 


(File  No.  70-4178) 

NARRAGANSETT  ELECTRIC  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

NoHce  of  Proposed  Issuance  and  Sale 
of  Bonds;  Issuance  and  Sale  of 
Common  Stock  to  Holding  Com- 
pany 

December  9,  1963 
Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  a 
registered  holding  company,  and  "The 
Narragansett  Electric  Company  ("Nar- 
ragansett"),  441  Stuart  Street,  Boston 
Massachusetts,  02116,  one  of  its  electric 
utility  subsidiary  companies,  have  filed  a 
jomt  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6(b).  9(a>.and  10  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions 
AU  mterested  persons  are  referred  to  the 
application,  on  file  at  the  office  of  the 
Commission,  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  below. 

Narragansett  proposes  to  issue  and  sell 
to  NEES.  its  sole  common  stockholder 
100.000  additional  shares  of  common 
.stock.  $50  par  value,  and  NEES  proposes 
to  acquire  said  shares  for  cash  at  par  or 
a  total  consideration  of  $5,000,000  Upon 
such  issuance  and  sale.  Narragansett  will 
have  outstanding  882.487  shares  of  com- 
mon stock  of  an  aggregate  par  value  of 
$44,124,350 

Narragansett  also  propascs  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
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Act.  $5,000,000  principal  amount  of  First 
Mortgage  Bonds,  Series  P.  ._%.  due 
1994.  The  interest  rate  on  the  new 
bonds  (which  will  be  a  multiple  of  Vb 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Narragan- 
sett f  which  will  be  not  less  than  100  per- 
cent nor  more  than  102^  percent  of  the 
principal  amount  thereof)  will  be  deter- 
mined by  competitive  bidding.  The 
bonds  will  be  issued  under  a  First  Mort- 
gage Indenture  and  Deed  of  Trust  dated 
as  of  September  1.  1944.  between  Nar- 
ragansett and  Rhode  Island  Hospital 
Trust  Company.  Trustee,  as  heretofore 
amended  and  supplemented  and  as  to  be 
further  amended  and  supplemented  by  a 
Fifth  Supplemental  Indenture  to  be 
dated  as  of  January  1, 1964. 

The  proceeds  from  the  sale  of  the  new 
bonds  and  common  stock  are  to  be  ap- 
plied to  the  payment  in  part  of  Nar- 
ragansetts  short-term  notes  payable  to 
banks  which  were  issued  for  construction 
purposes  and  which  aggregated  $11,100.- 
000  on  November  22, 1963. 

Expenses  in  connection  with  the  pro- 
posed issuance  and  sale  of  common  stock 
are  estimated  at  $10,000  for  Federal  and 
State  taxes  plus  charges  of  $1,000  to 
Narragansett  and  $200  to  NEES  for  serv- 
ices of  the  system  service  company, 
rendered  at  cost.  Expenses  incident  to 
the  issuance  and  sale  of  the  new  bonds 
are  estimated  at  $75,000.  including  $39,- 
000  for  services  rendered  at  cost  by  the 
system  service  company,  accountants' 
fees  of  $3,000,  legal  fees  of  $750,  and  the 
balance  of  $32,250  for  printing,  taxes 
registration  and  other  fees,  and  other 
items.  The  fees  and  expenses  of  counsel 
for  the  purchasers  of  the  new  bonds 
which  are  to  be  paid  by  the  successful 
bidders  are  to  be  supplied  by  amendment. 
The  proposed  issuance  and  sale  ef  the 
new  bonds  and  common  stock  have  been 
authorized  by  the  PubUc  UtiUty  Admin- 
istrator of  Rhode  Island,  the  State  com- 
mission of  the  State  in  which  Narragan- 
sett is  organized  and  doing  business. 
The  filing  states  that  no  other  State 
commission  and  no  Federal  commission 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactipns. 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than  De- 
cember 26,  1963,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C,  20549.  A  copy 
of  such  request  should  be  served  per- 
sonaUy  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  appUcants  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by 
certificate*  should  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  the  appUcation,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
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the  Act,  or  the  Commission  may  grant 
exception  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  appro- 
priate. 

Por  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval  li.  Dubois. 

Secretary. 

[F.R.    Doc.    63-12909;    PUed.    Dec.    13.    1963; 
8:46  ajn.] 


[PUe  No.  70-4175] 

UNITED  FUEL  GAS  CO.  AND  COLUM- 
BIA GAS  SYSTEM^  INC. 

Notice  of  Proposed  Sale  of  Utility 
Assets 

December  9, 1963. 
Notice  Is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Colvunbla  Gas") , 
120  East  41st  Street.  New  York  17,  New 
York,  a  registered  holding  company,  and 
Its  wholly-owned  subsidiary  company. 
United  Fuel  Gas  Company  ("United 
Fuel").  1700  MacCorkle  Avenue,  S.E.. 
Charleston,  West  Virginia,  have  filed  a 
Joint  declaration  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing section  12(d)  of  the  Act  and  Rule 
44  thereunder  as  applicable  to  the  pro- 
posed transaction.  All  Interested  per- 
sons are  referred  to  the  joint  declaration, 
on  file  In  the  office  of  the  Commission, 
for  a  statement  of  the  proposed  trans- 
action which  is  svmimarized  as  follows : 

United  Fuel  proposes  to  sell  certain 
utility  assets,  consisting  of  gas  distribu- 
tion facilities  and  related  assets,  to  Con- 
sumers Gas  Utility  Company  ("Consum- 
ers"),  a  non-affiliated  company,  for  a 
cash  consideration  equal  to  the  excess  of 
the  aggregate  book  value  of  the  assets 
to  be  conveyed,  less  related  reserves,  over 
the  aggregate  amount  shown  on  United 
Fuel's  books  of  liabilities  and  obligations 
applicable  to  such  assets,  at  the  date  of 
closing.  Such  liabilities  and  obligations 
will  be  assumed  by  Consumers.  In  con- 
nection with  the  proposed  transaction. 
United  Fuel  has  applied  to  the  Federal 
Power  Commission  for  authority  to 
abandon  a  section  of  a  certain  16-inch 
pipeline,  and  proposes  to  convey  a  5.6- 
mlle  portion  of  such  pipeline  to  Consum- 
ers for  no  consideration.  It  Is  stated 
that,  as  at  December  31.  1962.  the  net 
original  cost  of  the  assets  to  be  sold 
amounted  to  $248,404  and  that  the  prop- 
erty to  be  conveyed  for  no  consideration 
has  no  value  to  United  Fuel  and  will  be 
written  off. 

The  fees  and  expenses  to  be  paid  by 
United  Fuel  are  estimated  at  $400. 

It  Is  fiu-ther  stated  that  the  Public 
Service  Commission  of  West  Virginia 
has  Jurisdiction  over  the  proposed  sale 
by  United  Fuel  to  Consumers  of  the  gas 
distribution  facilities. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 23, 1963,  request  this  Commission 
In  writing  that  a  hearing  be  held  in  re- 
spect of  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  the  request 
an  dthe  issues  of  fact  or  law,  raised  by 
the  Joint  declaration  which  he  desires 
to  controvert,  or  that  he  be  notified  iX 
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the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
ciiange  Commission.  Washington.  D.C., 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  af- 
fidavit, or  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  that  date  the  joint  dec- 
laration, as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  del- 
egated authority).  j 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJl.   Doc.    63-12910;    Filed,    Dec.    12,    1963; 
8:46  ajn.]    . 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

DIRECTOR  OF  OFFICE  SERVICES 
BRANCH   ET  AL. 

Delegation   of   Final   Authority 

Section  n.  Delegation  of  Final  Author- 
ity, is  amended  by  changing  paragraph 
E5  to  read  as  follows: 

5.  To  attest  all  documents  requiring 
attestation  and  certify  that  copies  of 
documents,  leases,  contracts,  and  other 
papers  are  Identical  with  the  originals: 

In  the  Central  Office : 

Director  of  the  Office  Service*  Branch. 
Pinancing  Offlcera.  Legal  Division. 
Secretary  to  the  Director  of  Uie  Office  Services 
Branch. 

In  the  Regional  Offices : 

Secretaries  to  the  Regional  AttornejrB  (except 

Port   Worth   and   San   FYanclsco   Regional 

Offices). 
Financing    Assistant,   Port    Worth    and   San 

Francisco  Regional  Offices. 
Production  Control  Assistant*. 
Docviment  Control  Clerks. 
Regional    Attorney.    Philadelphia    Regional 

Office. 

Approved;  December  6,  1963. 

[SEAL]  Marie  C.  McGuirk, 

Commissioner . 

[P.R.    Doc.    63-12900:    Filed,    Dec.    12.    1963; 
8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  910| 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

December  10, 1963. 
Ssmopses  of  orders  entered  pursuant 
to  section  212  (b>  of  the  Interstate  Com- 


merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  m  their 
petitions  with  particularity. 

No.  MC-FC  66241.  By  order  of  De- 
cember 3,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Raymond  Bracht 
doing  business  as  Jacobs  Truck  Service' 
Milbank,  S.  Dak.,  of  the  operating  rights 
issued  by  the  Commission  October  19 

1960,  under  Certificate  No.  MC  10095,  to 
John  A.  Jacobs,  doing  business  as  Jacobs 
Truck  Service.  Milbank,  S.  Dak.,  author- 
izing the  transportation  over  regular 
routes,  of  Uvestock.  from  Milbank,  8 
Dak.,  to  St.  Paul,  Minn.,  serving  the  in- 
termediate and  off-route  points  of  Min- 
neapolis. Minn.,  those  in  South  Dakota 
within  10  miles  of  Milbank  without  re- 
striction ;  and  South  St.  Paul.  Minn.,  re- 
stricted to  the  delivery  of  livestock  only; 
and  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  from  St, 
Paul.  Minn.,  to  Milbank,  S.  Dak.,  serv- 
ing the  intermediate  and  off- route  point* 
of  Minneapolis.  Minn.;  those  in  South 
Dakota  within  10  miles  of  Milbank  with- 
out restriction:  and  South  St.  Paul, 
Minn.,  restricted  to  the  delivery  of  ttv©- 
stock  only;  and  general  commodities, 
over  irregular  routes,  excluding  housed 
hold  goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
points  in  South  Dakota  within  25  miles 
of  Nassau.  Minn.,  on  the  one  hand,  i>jm1. 
on  the  other.  Minneapolis.  St.  Paul,  and 
South  St.  Paul,  Minn.  Max  Gruenwakl, 
Post  Office  Box  103,  Milbank,  8.  Dak., 
attorney  for  applicants. 

No.  MC-PC  66264.  By  order  of  De- 
cember 5.  1963,  the  Transfer  Board  ai>- 
proved  the  transfer  to  Superior  Foods. 
Inc.,  Etellas.  Tex.,  of  the  operating  right* 
Issued  by  the  Commission  October  IS, 

1961,  under  Certificate  in  No.  MC  118332 
to  Irvin  Carroll,  Tahlequah,  Okla..  au- 
thorizing the  transportation  over  Ir- 
regular routes  of  banajias.  from  Oalvet- 
ton  and  Brownsville,  Tex.,  and  New 
Orleans.  La.,  to  Dallas,  Tex.  Sam  Daw- 
kins.  Jr.,  2525  Fidelity  Union  Tower, 
Dallas.  Tex.,  attorney  for  applicants. 

No.  MC-PC  66383.  By  order  of  De- 
cember 5.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Pacelll  Broi 
Transportation.  Inc.,  Bridgeport,  Conn., 
of  the  operating  rights  Issued  by  the 
Commission  October  11.  1960  and  Oc- 
tober 7,  1963,  under  Certificates  Nob.  MC 
61007  and  MC  61007  (Sub-No.  1) .  respee- 
tively,  to  Pacelll  Brothers.  Inc..  Bridgv- 
port.  Conn.,  authorizing  the  transporta- 
tion, over  regular  routes  of  general  com- 
modities, excluding  household  goodi, 
commodities  In  bulk,  and  other  spedfled 
commodities,  between  Bridgeport,  Codd., 
and  New  York,  N.Y.,  serving  all  Inter- 
mediate   points;     and    over    irregultf 
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routes,  soap  toilet  preparations,  and 
children's  play  suits,  between  points  in 
Essex.  Hudson,  Bergen,  and  Passaic 
Counties.  N.J.,  on  the  one  hand,  and.  on 
the  other,  New  York.  N.Y..  and  points  in 
Westchester  and  Orange  Coimties.  N.Y.; 
soap  and  other  toilet  preparations,  from 
Clifton.  N.J.,  to  points  in  Hudson  County 
and  Newark.  N.J..  and  refused  or  re- 
jected shipments  of  soap  and  other  toilet 
preparations,  from  points  In  Hudson 
County  and  Newark.  N.J..  to  Clifton. 
N.J.;  and  paper  board,  from  New  York. 
N.y .  to  Clifton,  N.J.  Stanley  B.  Oar- 
rell.  285  Congress  Street,  Bridgeport, 
Conn. ,  attorney  for  applicants. 

No.  MC-PC  66412.  By  order  of  De- 
cember 3,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Jelco  Buses.  Inc.. 
»  corporation,  doing  business  as  Halvor- 
Bon  Bus  Lines.  Menomonie.  Wis.,  of  Cer- 
tificate in  No.  MC  112805.  Issued  June  25, 
1952,  to  Lawrence  R.  Halvorson.  doing 
business  as  Halvorson  Bus  Line.  Menom- 
onie. Wis.,  authorizing  the  transporta- 
tion of:  passengers  and  their  baggage,  in 
round  trip  charter  operations,  over  ir- 
regular routes,  beginning  and  ending  at 
Menomonie.  Wis.,  and  extending  to 
points  in  the  Minneapolis-St.  Paul. 
Minn.,  commercial  zone.  Howard  F. 
Thedliiga.  516  Main  Street.  Menomonie, 
Wis.,  attorney  for  applicants. 

No.  MC-PC  66417.  By  order  of  De- 
cember 3,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Robert  Constant, 
Ellenville.  NY.,  of  Permit  In  Wo.  Mci 
110796.  issued  August  5.  1959.  to  Chris- 
tine E.  Gobel.  doing  business  as  Rondout 
Transportation  Co..  Napanoch.  N.Y..  au- 
thorizing the  transportation  of:  paper, 
paper  products,  such  materials,  supplies, 
and  machinery  as  are  used  in  the  manu- 
facture of  paper  and  paper  products, 
wsste  paper,  chemicals  used  in  the 
manufacture  of  paper  and  paper  prod- 
ucts and  press  rolls,  from,  to.  or  between 
points  in  Connecticut,  E>elaware.  Maine. 
Maryland.  Massachusetts.  New  Hamp>- 
shlre,  New  Jersey,  New  York.  Pennsyl- 
yanla.  Rhode  Island,  and  Vermont. 
John  J.  Brady.  Jr..  75  State  Street. 
Albany.  NY.,  attorney  for  applicants. 

No.  MC-PC  66422.  By  order  of  Decem- 
ber 3.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Commercial 
Transfer,  Inc..  Fresno.  Calif.,  of  the 
operating  rights  In  Certificate  In  No.  MC 
22065.  Issued  September  9.  1958.  as 
amended  September  18,  1963.  to  Fresno 
Freeway  Properties,  Inc.,  Fresno,  Calif., 
authorizing  the  transportation,  over  ir- 
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regular  routes,  of  dried  fruit,  canned 
goods,  groceries,  and  paper  products, 
between  San  Francisco,  Oakland.  Rich- 
mond. Alameda,  San  Jose,  and  Stockton. 
Calif.,  on  the  one  hand,  and,  on  the  other, 
Fresno,  Dinuba,  Reedley,  Hanford,  and 
Visalla,  Calif.,  and  of  paper  bags  and 
canned  goods,  from  Stui  Francisco,  Calif., 
to  Bakersfield.  Calif.  Edward  M.  Berol. 
100  Bush  Street,  San  Francisco.  Callf.i 
attorney  for  applicants. 

No.  MC-FC  66435.  By  order  of  De- 
cember 3,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Salter's  Express 
Company.  Inc..  Slmsbury.  Conn.,  of  Cer- 
tificate In  No.  MC  28548,  issued  June  12, 
1941.  to  Henry  J.  Gardiner,  doing  busi- 
ness as  Gardiner's  Express,  Springfield. 
Mass..  authorizing  the  transportation  of: 
(General  commodities,  with  the  usual  ex- 
ceptions including  household  goods,  and 
commodities  in  bulk,  over  a  regular  route, 
between  Springfield.  Mass.,  and  Brook- 
field.  Mass.  William  L.  Mobley.  1694 
Main  Street.  Springfield.  Mass..  01103. 
representative  for  applicants. 

No.  MC-PC  66442.  By  order  of  De- 
cember 3.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Acme  Transfer 
Co..  Inc..  Lincoln,  Nebr.,  of  Certificate 
In  No.  MC  1101,  issued  February  12, 
1953.  to  Woodrow  T.  Fiala.  doing  busi- 
ness as  Acme  Transfer  Company,  Oma- 
ha. Nebr..  authorizing  the  transporta- 
tion of:  General  commodities,  with  the 
usual  exceptions  including  household 
goods  and  commodities  in  bulk,  between 
Omaha.  Nebr.,  and  Falrbury  and  Grand 
Island,  Nebr.,  over  regular  routes.  Eton- 
aid  E.  Leonard.  605  South  14th  Street, 
Lincoln,  Nebr.,  attorney  for  applicants. 


[seal] 


Harold  D.  McCot. 

Secretary. 


|PR    Doc    63-12916;    PUed,    Dec.    12,    1968; 
8:47  a.m  1 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

December  9.  1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

Long-and-Short  Hattl 

FSA     38692:     Substituted     service— 
NYNH&H  for  Wm.  McCullough  Trans- 
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portation  Co.,  Inc.  Piled  by  The  New 
York.  New  Haven  and  Hartford  Railroad 
Company  (Richard  Joyce  Smith,  Wil- 
liam J.  Kirk.  Harry  W.  Dorigan.  Trus- 
tees), jointly  with  Wm.  McCullough 
Transportation  Co.,  Inc.  (No.  235),  for 
interested  carriers.  Rates  on  property 
loaded  m  highway  trailers  and  trans- 
ported on  railroad  flat  cars,  between 
Harlem  River,  N.Y.,  on  the  one  hand, 
and  New  Haven.  Conn.,  Providence,  R.I.. 
Boston  and  Springfield,  Mass.,  on  the 
other. 

Groimds  for  relief:  Motor-truck  com- 
petition. 

FSA  38693 :  Ferro  aUoys  to  Chalmette 
and  New  Orleans,  La.  Piled  by  Traffic 
Executive  Association-Eastern  Rail- 
roads, agent  (E.R.  No.  2692) ,  for  inter- 
ested rail  carriers.  Rates  on  ferro-man- 
ganese.  ferro-silicon.  silico-manganese 
and  silicon  (silicon  metal),  in  carloads, 
from  points  in  Ohio  and  West  Virginia 
to  Chalmette  and  New  Orleans,  La. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  131  and  36  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariffs  I.C.C.  4790  and 
C-334,  respectively. 

PSA  38694:  Malt  liquors  from  and  to 
toestem  trunk  line  territory.  Piled  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2341).  for  Interested  rail  car- 
riers. Rates  on  malt  liquors.  In  carloads, 
between  points  in  Wyoming,  on  the  one 
hand,  and  points  in  western  trunk-line 
territory,  on  the  other. 

Grounds  for  reUef:  Market  competi- 
tion. 

Tariff:  Supplement  14  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC.  A-4470. 

PSA  38695:  Liquid  caustic  soda  from 
Baldtoin,  Ark.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8481) ,  for 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  in  tank-car  loads,  from 
Baldwin,  Ark.,  to  Kreole,  Moss  Point  and 
East  Moss  Point,  Miss. 

Grounds  for  reUef:  Market  competi- 
tion. 

Tariff:  Supplement  21  to  Southwestern 
Freight  Bureau,  agent,  tariff  I.C.C.  4529. 


By  the  Commission, 


1 


[seal] 


Harold  D.  McCor, 
Secretary. 


(PH.    Doc.    63-12857;    Piled,    Dec.    11.    1963; 
8:49  a.m.] 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11 1 32 

ESTABLISHING   THE   INTERAGENCY   COMMITTEE   ON   EXPORT 

EXPANSION 

WHEREAS  forei^  trade  is  an  essential  and  continuing  element 
in  the  economic  St  rengtli  of  the  United  State...  and  expansion  of  exports 
by  and  througli  i>rivate  enterprise  is  of  increasing  importance  and 
necessity  to  the  economic  welfare  of  this  nation;  and 

..  ,)^"^\^^,^^-^^  ^^'^''^  '•''  ^  "^^'^  ^"^  *  continuing  and  systematic  coordi- 
nation of  (xovernn.ent  prog:ranis  and  policies  designed  to  promote  and 
expand  I  nited  States  exports:  >^  f 

NOW  THEREEOKE,  by  virtue  of  the  authorifv  vested  in  me 
as  President  of  the  United  State.s,  it  is  ordered  as  follows: 

SEfTioN    1    /nferagevry  Committee  on   Export  ExpanMhrx.      (a) 

There  is  liereby  established  the  Interagency  Committee  on  Export 

Expansion    (hereinafter  referre<l   to   as  the*  "Committee- ),  to  4rve 

in  an  advisory  capanfy  ,o  the  Secretary  of  Commerce  with  re'^^pect 

o  export   expansion   policies  and  programs,  which  shall  consis     of 

he  following  memU-rs:  The  Secretary  of  Commerce,  who  shall  be 

(  ha.rman.  the  Secretary  of  the  Treasury:  the  Secretary  of  AgricuT 

r  f  n  i  F  '^^"T;^"-^'  ''^  ^i^'^-'  '^'^  Secretary  of  Defense:  "the  President 

he  S,n!llT  ^"'^"';  }^''''^  "^  Washington:  the  Administrator  of 

the  Small   l^u.^iness  Adnnni.^trat ion :  and  the  Administrator  of  the 

;i£"2\     '  ^"'^.^"^t.onal  Development.     The  Chairman  shall   from 

t  me  to  time  invite  other  heads  of  Federal  agencies  to  participate  in 

Committee  meetings  when  matt^i^  affecting  their  interests  are  to  be 

considered  by  the  Committee. 

.U^KT'^'f^  meml>er  of  the  Committee  ^hall  designate  an  officer  to 

sit  on  the  C  ommitteo  as  an  alternate  member  whenever  the  desisting 

ne  nber  IS  absent  or  otherwise  unable  to  participate  in  a  meet  inrof   h? 

onnn.ttee.      Alternate   tnembers   from    execu  ive   departments    'haH 

Z:l^''^  r  n'r  '>''  V''^^  '^^  ^'^''^'^'  secretary  ancFot  er  iernTte 
members  shall  l>e  of  rank  as  nearly  comp.irable  to  that  of  an  Aa^i^nt 
Secretary  as  may  l)e  practicable. 

.},.fnSJ.  ^^"^  'W/^ry  .>/  Commerce.    The  Secretary  of  Commerce 
shall  be  responsiblo  for  developing  methods  for  improving  coordina 
■  on  amonp  lM;deral  agencies  in  tlie  deNclopnient  and  carryiiTo  t  of 
export  promotion  programs.  «»i.>in^  oiii  oi 

thf ?eVr;ffrTf/r''  ""■  *^"  ^""T^'^f^'-  ^^'^  C^ommittee  shall  a<h  ise 
te  Seo,et,  r>  of  Commerre  with  regard  to  (1)  means  for  deyelopin^r 
ami  stimulating  more  etfective  export  expansion  procrratns  ^  ") 
ohanges  in  existing  pol,..,es  and  programs  of  the  Eede?Tl  a^;nH;s 
nrrel.:t;r  *^  '-I-«-"^,-I>-t  promotion  an<l  eV^a  ion  \  nd 
(3)  related  area,  upon  wln.h  the  Chairman  may  iKjuest  adyice. 

undent h./nr''^;'''"''"-  ^"  !''"  Performance  of  its  functions  here- 
in nn^  of  TT  ''  '^  ?^'-''  '^"  ^PP^^'P^i^'^e-  ^Hall  seek  the  advice  and 
s   pport  of  the  National  Export  Exj.ansir.n  (\,uium1  and  shall  con^  It 

P'mnent!!.'  ''^^^*'"''^^*'  ^'^^^  ^''^  (^=^^--'   Committee  on  Balance  of 

Sec\  .5.  AdminiMfrntJre  aj^ancjcmrntf:.  (a)  As  may  be  necessary 
for  effectuating  the  purposes  of  this  order.\he  Federa  agencies  ret? 
resented  on  the  Committee  under  the  provisions  of  Section  1  hereof 
shall  furnish  assistance  to  the  Committee  in  consonance  with  SecHon 
214  of  the  Act  of  May  a.  194r»  (r,D  Stat.  134:  31  U.S  (^  001)  S  ,? • 
assistance  may  include  tlie  detailing  of  employees  to  the  Commit  ee 
o  erform  such  functions  consistent  with  the  purposes  of  this  or  er 
as  the  Committee  may  a.s.s.gn  to  them  and  may  also  include  the  a^^'^ 
nent  by  the  Secretary  of  C^ommerce  of  a,i  official  ,n  the  Depart nS^t 
of  Commerce  to  serve  as  the  executive  director  of  t],e  ('mn     ti 
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THE   PRESIDENT 

(b)  With  respect  to  functions  of  the  Committee  mider  tliis  order 
and  insofar  as  practicable,  Federal  agencies  shall  upon  request  of  tlie 
Committee  furnish  it  information,  data,  and  reports  and  sliall  other- 
wise cooperate  with  the  Committee. 

Sec.  6.  Construction,  (a)  Nothing  in  this  order  shall  be  construed 
to  abrogate,  modify,  or  restrict  any  function  vested  by  law  in,  or 
assigned  pursuant  to  law  to,  any  Federal  af^ency  or  any  officer  thereof, 
or  any  Federal  interagency  council  or  committee. 

(b)  As  used  herein  the  term  "Federal  agencies"  includes  executive 
departments  and  other  executive  agencies. 

LrNDON  B.  Johnson 

The  "White  HorsE,  .    w  •    -- 

December  12,  1963. 
[F.R.  Doc.  63-13026;  FilPd,  Dec.  12,  1963;  3:02  p.m.] 


I 


f..«'. 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART  213 — EXCEPTED   SERVICE 

Department  of  Agriculture 

In  Federal  Register  Document  63- 
12081  appearing  in  the  issue  for  Novem- 
ber 19,  1963.  at  page  12247,  the  headnote 
for  paragraph  (i)  of  §  213.3113  should 
read  International  Agricultural  Devel- 
opment Service." 

(B.S,  1753.  sec.  2,  22  Stat  403.  as  amended; 
6  use  631.  633;  B.O.  10577.  19  PR  7521.  3 
CFR   1954    1958   Comp.,  p    218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PJl    DCK     63-12962;    Piled,    Dec.    13,    1963; 
8:45  a.m.l 


PART   213— EXCEPTED   SERVICE 
Commission   on   Civil    Rights 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (b)  oi  §  213- 
3356  is  amended  as  set  out  below. 

§  213.3356      Commission  on  Civil  KightK. 

•  •  •  •  • 

(b)  Director,  State  Advisory  Commit- 
tees Division. 

•  •  •  •  * 
(B5.  1753.  sec.  2,  22  Stat    403,  aa  amended 
S  U.SC    631.  633:   B.O.   10577.   19  F.R    7521.   3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenkel, 

Executive  Assistant  to 
the  Commissioners. 

[Pit    Doc     63-12982;    Piled,    Dec     13. 
8:47  ami 


1963; 


PART  213— EXCEPTED  SERVICE 

Commission   on   Civil    Rights 

Effective  upon  publication  in  the  Fed- 
sral  Register,  paragraph  (d>  is  added 
to  5  213.3356  as  set  out  below. 

§  213.3356      Commission  on  Civil  Ri^ts. 
»  •  •  •  • 

(d)  One  Program  Assistant   (Special 
Assistant  to  the  Staff  Director) . 
•  •  •  •  • 

(B.S.  1753.  sec.  2,  22  Stat.  403.  ae  amended- 
8  U5.C.  631.  633;  ro.  10677,  19  FM.  7621  3 
CPR,  1954-1958  Ck)mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzkl, 

Executive  Assistant  to 
the  Commissioners. 
irS..  Doc.    63-12981;    PUed,   Dec.    18.    1968; 
8:46  ajn.] 


PART   213 — EXCEPTED   SERVICE 

U.S.  Arms   Control  and   Disarmament 
Agency 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a»  of  §213- 
3164  is  amended  as  set  out  below. 

§  213.3164      U.S.  Arms  Control  and   Dis- 
armament .4gency. 

(a)  Until  April  30,  1965,  7  project  offi- 
cers above  GS-13  in  the  Weapons  Evalu- 
ation and  Control  Bureau  and  10  physical 
science  administration  officers  above 
GS-12. 

•  •  •  •  « 

(R.S  1753.  sec  2.  22  Stat  403,  as  amended 
5  use  631,  633;  E.O.  10577.  19  F.R.  7521 
3  CFR,  1954-1958  Comp  ,  p   218) 

United  States  Civil  Serv- 
ice Commission, 
Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

Dec      13.     1963; 


I  seal] 


IFR      Doc 


63-13024;     Filed 
8:49  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

PART   722— COTTON 

Subpart — National  Marketing  Quota, 
National  Allotment,  and  Appor- 
tionment to  the  States  and  Counties 
for  the  1964  Crop  of  Upland  Cotton 

County  Reserve 

(a'  Section  722.246  Is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as 
amended,  7  U.S.C.  1281  et  seq.>.  This 
section  establishes  the  county  reserve  for 
the  1964  crop  of  upland  cotton. 

( b »  Notice  that  the  Secretary  was  pre- 
paring to  establish  State  and  county 
allotments  was  published  in  the  Federal 
Register  on  September  14,  1963  (28  F.R. 
10002  >  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238:  5  U.S.C.  1003).  The  data, 
views  and  recwnmendations  received  in 
response  to  such  notice  have  been  duly 
considered. 

(c)  Since  the  establishment  of  county 
reserves  under  this  section  requires  im- 
mediate action  by  the  Agricultural  Sta- 
bilization and  Conservation  State  and 
county  ccwnmittees,  it  is  essential  that 
J  722.246  be  made  effective  as  soon  as 
possible.  Accordingly  it  is  hereby  deter- 
mined and  foimd  that  oompUance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  Interest  and  S  722.246  shall  be  ef- 
fective upon  filing  this  document  with 


the     Director,     Office     of     the    Federal 
Register. 

§  722.246      County  reser>e. 

The  county  reserve  is  established  for 
the  1964  crop  of  upland  cotton  in  accord- 
ance with  §  722.209  of  the  Acreage  Allot- 
ment Regulations  for  the  1964  and 
Succeeding  Crops  of  Upland  Cotton  (28 
F.R.  11041'.  The  following  table  sets 
forth  the  county  reserve: 


Alabama 


County 

Tese^ve 

Ccmnty 

(acres  \ 

Augusta    -. 

.--      33   7 

Baldwin    .. 

9   7 

Barbour    .. 

-._      80   7 

Bibb    

6   0 

Blount    ... 

---    138  4 

Bullock  ... 

.--    135.0 

Butler 

-.-    230   6 

Calhoun  _. 

---    419   2 

Chambers 

-.-      85    1 

Cherokee  . 

--.      64.9 

Chilton  ... 

-..   318.  1 

Choctaw  .. 

---    359.8 

Clarke  

---    273. 5 

Clay     

---      20.3 

Cleburne    . 

--.      49   9 

Coffee 

---   240.4 

Colbert  __. 

---      82  8 

Conecuh     . 

---   476  3 

Cooea    

---      36  5 

Covington 

---      45   8 

Crenshaw  . 

---    108.2 

Cullman  .. 

---     47.9 

Dale 

---    137. 1 

Dallas 

---      32   6 

DeKalb  ._. 

---      19.0 

Elmore   ._. 

---   290.3 

Escambia  . 

--.    122.2 

County 
raerve 
( acres ) 
.-  32.5 
--  45  3 
.-  60.6 
114.  1 
40.0 
58.4 
97.2 
32.  6 


Etowaii 30  9 

layette 150  9 

Pr&nkUn     66   0 

Oeneva 152  4 

Greene 56  6 

Hale    21.  1 

Henry 143  5 

Houston 151,0 


County 
Jackson    _ 

Jefferson    

Lamsir     

Lauderdale    .. 

Lawrence 

Lee    

Limestone 

Lowndes     

Macon     53   9 

Madison 170.  4 

Marengo 33.  3 

Marlon 57.  5 

Marshall     126.6 

Mobile    15.4 

Monroe 31. 3 

Montgomery  .   244.  2 

Morgan    45. 4 

Perry 33.  0 

Pickens    68.8 

Pike    297.  7 

Randolph    138.2 

Russell 39. 9 

St.  Clair 423.  7 

Shelby    24.0 

Sumter 336.2 

Talladega 15.1 

Tallapoosa 223.9 

Tuscaloosa    ._     32.8 

Walker 138.  8 

Washington    .   148.  7 

Wilcox    336.  8 

Winston 48.4 


State    total.   8.  202.  1 


Akizona 


Cochise 

Gila 

Graham    . 
Greenlee 
Maricopa 
Mohave 


-  16  1 
0.0 
8.4 
12 

-  87.4 
2.  1 

Pima 15.  9 


Pinal 35  0 

Santa  Cruz 5.  2 

Yavapai 0.  0 

Yuma 21.9 


State    total 193.2 


Arkansas 


Arkansas    6.9 

Ashley    2I  3 

Baxter    i.q 

Benton 0.  0 

Boone 0.  0 

Bradley    104.  3 

Calhoun    39.4 

Chicot    37. 4 

Clark    14  7 

Clay    21.8 


Cleburne 
Cleveland    ... 

Columbia 

Conway    

Craighead   ... 

Crawford  

C?rlttenden    .. 

Cross    

Dallas 

Desha 


15.6 
6.9 

21.  8 

74.6 

27 
4 

31 
S 

e 
ss 


Drew 12.  8 

Faulkner 

Franklin    

Fulton    

Garland 

Grant  

Greene 

Hempstead    . . 
Hot  Spring  .. 

Howard    

Independ- 
ence     

Izard  

Jackson    

Jefferson 

Johnson  

Lafayette 

Lawrence 

Lee    

Lincoln 
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31.1 

3.2 
14.8 

0.0 
14.6 

4  8 
16.3 
20.6 

3.7 

1.4 
4.4 

7.6 
13.  7 

6.4 
174.6 

7.0 
86.2 
23.0 
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Akkamsas — Continued 


County 

reserve 

County        (acres) 

lAttle  River  .-     56.  8 

Logan 3.8 

Lonolw 101.0 

ICarlon 3.2 

Miller 14.4 

Mlniaslppi  _.-     23. 4 

Monroe 5.3 

Montgomery 0.  0 

Nevada 3.9 

Newton -       3.9 

Ouachita 10.9 

Perry 1.6 

PhUUjM    80.  S 

Pike _       6.0 

Poinsett 2.  8 

Polk    2.9 

Pope  15.7 

Prairie    62.7 


County 


County        (acres) 

Pulaski 11.4 

Randolph 1. 9 

St.  FrandB 0.  8 

Saline 8.0 

Scott 2.0 

Searcy 5.1 

Sebastian 1.9 

Sevier 8.2 

Sharp 146.4 

Stone 4.8 

tTnloii ,.-  6.6 

Van  Buren  .__  10.  7 

Washington 0.  0 

White 12.0 

Woodruff 10.0 

YeU 3.9 


State   total.   1.  492. 1 


CAUrOHNIA 


Fresno   196.6 

Imperial 22.7 

Kern 210.4 

Kings    77.0 

Los   Angeles 2.  0 

Madera 184.4 

Merced 6. 6 

Riverside 16. 4 


San  Benito 

San 

Bernardino. 

San    Diego 

Stanislaus 


0.0 


10. 

2. 

10. 


Tulare    154. 


State   total...  892.9 


Pi-oaoA 


Alachua 0.0 

Baker 0  0 

Bay 2.7 

Calhoun     100. 8 

Clay    0.0 

Columbia   ...  40.4 

Dine 0.0 

Duval 0.0 

Escambia 200.  2 

Oadaden 28. 1 

Gllchrlat 0. 0 

Hamilton 48. 4 

Holmes 237.1 

Jackson 368.3 

Jefferson 45.6 

Lafayette 10  .8 


Leon 110.8 

Levy 0.0 

Liberty 0.0 

Madison 141.6 

Nassau 0.0 

bkBlooea 206.5 

Putnam 0.0 

Santa  Rosa 244.9 

Suwannee 91. 5 

Taylox    2.0 

Union 2.3 

Walton 49.8 

Washington    _  123.4 


State    total.  2,063.6 


ChCOBGU 


Appling 

222.3 

Atkinson 

33.8 

Bacon 

49.  8 

Baker  

35.0 

Baldwin 

14.5 

326.0 

Barrow 

395.9 

Bartow 

63.1 

Ben  Hill 

78.7 

Berrien 

20.6 

Bibb 

30.  1 

Bleckley 

"47.5 

Brantley    

3.9 

Brooks   

60.9 

Bryan 

13.1 

Bulloch 

318.5 

Biu-ke 3 

157.6 

Butts    

98.3 

Calhoun 

19.6 

Camden 

0.1 

Candler 

ioa.8 

Carroll 

106.0 

Catoosa 

111.9 

Charlton 

1.0 

Chatham 

0.6 

Chattahoochee 

2.9 

Chattooga  — 

282.9 

Cherokee 

18.7 

Clarke _> 

100.8 

Clay    

108.9 

Clayton 

40.7 

Clinch    

8.8 

Cot* 

48.  S 

Coffee 

108.9 

Of^qnltt 

arr.B 

Columbia 

T8.S 

OBOk 

42.8 

Coweto 

108.6 

Crawford 26.0 

Crisp 68.7 

Dade 18.3 

Dawson 7.0 

Decatur 150.8 

DeKalb 26.1 

Dodge 107.8 

Dooly    31.8 

Dougherty 16.4 

Douglas 26.8 

Early 31.2 

Echols ^_       1.0 

Effingham   J—    71. 1 

Elbert 189.6 

Emanuel 301.9 

Evans 24.2 

Fannin 0.0 

Payette 76.4 

Ployd    638.0 

Forsyth 47.6 

Franklin 847.6 

Pulton 64.0 

GUmer 0.6 

Olasoock 109.4 

Giynn 0.0 

Gordon 144.6 

Grady 40.2 

Greene 76.4 

Gwinnett 52.8 

Habersham  _       1.6 

HaU 128.8 

Hancock 396.0 

HaralKm 80.4 

Harris _.     98. 1 

Hart __  162.6 

Hsanl 46.0 

Hsory 998.  8 

Houston 68. 0 


RULES  AND  REGULATIONS 


GxoEGiA — Contlnusd 
Ooumty 


County        (acres) 

Irwin    191.0 

Jackson 480.  7 

Jasper    196. 0 

Jeff  Davis 94.  9 

Jeffeowm   1.086.9 

Jenkins    61.0 

Johnson 1,132.6 

Jones    16.0 

Lamar 71.2 

Lanier 13.4 

Laurens 167.  1 

Lee    42.9 

Liberty 9.  8 

Lincoln    156.  1 

Long 22.6 

Lowndes 40.0 

Lumpkin 4.  8 

McDuflle 168.3 

Mcintosh 0.4 

Macon 261.6 

Madison 854.  1 

B£arlon 67.0 

Meriwether 85. 0 

Miller 100.6 

Mitchell 177.7 

Monroe 50.1 

Montgomery..     45.2 

Morgan 149.9 

Murray 429.  1 

Muscogee 3.  7 

Newton    135.8 

Oconee 151.5 

Oglethorpe    ..   139.  5 

Paulding 58.  5 

Peach 24.5 

Pickens    35. 3 

Pierce 92.5 

Pike 39.  2 

Polk     254.  8 

Pulaski     47.8 

Putnam 34.9 

Quitman 73.5 

Rabun    0.0 


County 
reaerve 
(acres) 
.  28.6 
-  43.2 
.  81.4 
.  67.9 
.  97.9 
61.8 
65.8 
103.0 
198.9 


County 
Randolph 

Richmond 

Rockdale 

Schley 

8Grev«n 

Seminole 

Spalding 

Stephens 

Stewart   

Sumt«r 222.8 

Talbot    68.5 

Taliaferro 40.1 

TattnaU 85. 4 

Taylor    21.0 

Telfalf _     35.2 

Terrell    266.6 

Thomas 79. 8 

Tift 19.8 

Toombs 43.6 

Towns 0.  0 

Treutlen    70.0 

Troup 48.6 

Turner 113.  1 

Twiggs 208.8 

Union 0.  0 

TJpson 54.0 

Walker 54.  2 

Walton 600.7 

Ware. 23.6 

Warren 295.0 

WashUigton    .  134. 1 

Wayne    194.  1 

Webster 16. 5 

Wheeler 138.  1 

White 50.9 

Whltaeld 263.  1 

Wllcoi    174.9 

Wilkes    100.  1 

WUklnson   .._   164.  2 
Worth 77.  6 


IlXIMOIS 


state  total.  21.942.4 

I 


Alexander 
Massac  ... 
Pulaski    _. 


08.8 

0.0 

42.2 


State  total 141.0 


Kansas 


Cowley    

Montgomery 


0.0 
0.0 


State  total. 


Ballard 

Calloway 

Carlisle 

P^^ltoo 

Graves  


Kentttckt    I 

1 .  9  Hickman    . . 

9. 4  McOracken 

7.6  Marshall    .. 
7.9 

10.4  State   total. 


0.0 


99  6 

0.6 
6.7 

148.  0 


liOXnsIAN'A 


-_  2 


Parish 

Acadia 

Allen 

Ascension 
AsBiunption 
Avoyelli 
Beauregard 

Bienville 

Bossier 

Caddo  

Calcasieu  __ 
Caldwell  ... 

Cameron 

Catahoula  _ 

Claiborne 

Oonoordla  . 

De  Soto 

East  Baton 

Rouge 


Parish 
reserve 
(acres) 
1. 306.  4 
..  88. 2 
._  66. 3 
,.  0.0 
683.3 
_  12. 8 
.  640.2 
1,  797.  8 
3,  499.  9 
.  22. 
_  172. 
0. 
.  794. 
.  912. 
-  842. 


6 
.0 
.0 
.8 
.7 
.9 
801.4 


...     61.6 


Poris^ 

resert>e 

Pariah  (acres) 

East   Carroll-.   130.9 

East  Feliciana-  301.  6 

Evangeline    _.  466.  8 

Franklin    683.6 

Grant 847.2 

Iberia 212.2 

IbervUle 64.9 

Jackson 126. 1 

Jeffer»on    0.0 

Jefferson  Davis    30.  1 
Lafayette  „   1,  625.7 

La  Salle 88.  1 

Uncoln    326.6 

Livingston 19.4 

Martlaom 60.4 

Morehouse 3.  058.  6 

NatctHtodies  2.  164.  8 
Orleaas 0.  0 


Louisiana — Cooitlnued 


Parish 
Ouachita  .. 
Polnte 

Coupe*  .. 

Rapides 

Red  River.. 
Richland   __. 

Sabine    

St.   Helena  . 
St.  James  .. 

St.  John 

St.  Landry  . 
St.  Martin.. 

St.    Mary 

St.  Tamman' 


County 
Caroline 


Pmrish 

rmterve 

(acres) 

..  571.6 

1.008.8 
1. 192. 8 
.-  994.6 
..  96.6 
..  162.5 
..  262.9 
.-       0.0 

0.0 
.  263.7 
.-  800.0 

0.0 
r.     41. 8 


Parish 
reserve 

Parish  (acres) 

Tangipahoa 187.6 

Tensas    74.8 

tikilan 890. 1 

Vannlllon 601.8 

Vernon 145.0 

Hashlnyton  _.  613.8 

Webster 632.4 

West  Baton 

Rouge 132.8 

West  CarroU-.  247.6 
West  Feliciana  188. 4 
Winn 103. 5 

SUte  total.  81. 848. 1 


MABTXAIfO 


State  total- o.o 


Mlssiasim 


Adams    82.7 

Alcorn    964. 3 

Amite    720.6 

Attala 776.6 

Benton 399.0 

Bolivar 33. 7 

Calhoun 1,272.6 

CarroU 612.6 

Chickasaw 409.  8 

Choctaw 86.7 

Claiborne 221.2 

Clarke 633.  7 

Clay    1.  479.8 

Coahoma 8.  8 

Copiah 219.  1 

Covington 643.7 

DeSoto 18.9 

Forrest 127.5 

FrankUn 46.9 

George 150.0 

Greene    109.0 

Grenada 318.4 

HEincock 3.  7 

Harrison 1.5 

Hinds 2.862.0 

Holmes 51.6 

Humphreys  ._     18.  1 

Issaquena 7.0 

Itawamba   _  1,093.3 

Jackson 41.4 

Jasper 677.8 

Jefferson   - 426.  6 

Jefferson 

Davis 484.7 

Jones    1.084.1 

Kemper    472.3 

Lafayette 722.  3 

Lamar 230.6 

Lauderdale  _.  607.  2 

Lawrence 434.0 

Lieake    708.9 

Lee    903.0 

Leflore    7.3 


Lincoln    

Lowndes    

Madison 

Marlon 

Marshall    

Monroe 

Montgomery  _ 

Neshoba  

Newton    __.  1, 

Noxubee 1, 

Oktibbeha  ___ 

Panola    

Pearl  River  _. 

Perry 

Pike    

Pontotoc 

Prentiss  ...  1, 

Quitman 

Bankln 

Scott  

Sharkey 

Simpflon 

Smith _. 

Stone   

Sunflower 

Tallahatchie  _ 

TaU    

Tippah 1, 

Tishomingo  .. 

Tunica 

Union 

Walthall 

Warren 

Washington    . 

Wayne   

Webber 

Wilkinson 

Winston 

Yalobusha 

Tazoo 


514.8 
349.5 
996.1 
400.8 
494.1 
966.8 
668.0 
911.t 
138.8 
480.6 
117.9 
606.0 
22.6 
154.1 
627.8 
»46.8 
008.8 

5.1 
819.1 
781.  B 

6.4 
728.0 
681.1 

14.0 

22.1 

24.T 

274.8 

123.4 

809.0 

4.S 

968.8 

778.4 

238.8 

27.8 

298.8 

361.8 

366.8 

191.0 

110.1 

22.4 


State  total.  88,600.3 


Muaovta 


Bollinger 0.0 

Butler 68.8 

Cape  Girardeau  0.  0 

Carter „  0.5 

Dunklin 1.6 

Howell    1.0 

Jefferson 0.  0 

Mississippi     ..  18. 0 

New   Madrid..  60.0 

Oregon 3. 1 


Ozark S.t 

Pemiscot 11.0 

Hipley 8.5 

aoott  ._ 41.0 

Stoddard 38.1 

Vernon 0.0 

Wayne    0.0 


SUt*  total 


281.1 


Countir 


NsvAsa 


County  (oerei) 

Clark _-, 0.0 

Nye  _ , 0.0 

State  total _ 0.8 


Saturday,  December  14,  1963 


New  Mexico 


County 

reserve 

County         (acres) 

Bernalillo    —       0.0 

Chaves 1.  431.  1 

curry   0.0 

pe  Baca 1.2 

Dona  Ana 67.0 

gddy 44.5 

Grant 1.7 

Oiiadalupe  —       0.  0 

Hidalgo    4.6 

Uea   67.7 


County 

reserve 

County         (acres) 

Luna 8.  2 

Otero    0.  7 

Quay 12.  2 

Roosevelt 21.  2 

Sierra 172.  l 

Socorro a  8 

Valencia 4.  0 


State    total.   1,833.0 


NOETH  CabolJna 


Alamance 

Alexander    — 

Anson 

Beaufort 

Bertie 

BUden 

Brunswick 

Burke 

Cabarrus 

Caldwell ^ 

Camden 

Carteret 

Catawba    

Chatham 

Cbowan 

Cleveland  ..2 

Columbus 

Crayen 

Cumberland-. 

Currituck 

Davidson 

Davie    

Duplin 

Durham 

Idgeoombe   .. 

Forsyth  

FrankUn 1, 

GastoD  

Gates  

Granville 

Greene 

Guilford 

Halifax 

Harnett 

Hflrtf  ord 

Hoke 1, 

Hyde 

IredeU 

Jotmston  -.2, 
Jones   


0.0 
104.7 
552.9 
173.3 
782.5 
330.  1 

28.8 

6  8 

244.2 

3.7 

11.7 

8.4 

342.1 

21.5 
170.2 
656.7 
384.2 

27.5 

32.6 

11.0 

84.8 
131.0 
398.3 

18. 
185. 

18. 
366. 
349. 

16. 
3. 


.4 
4 

0 
.6 

7 
.0 
.0 


236.5 


4 
426 
375 
212 
346 
13 
370.5 
727.8 

6.4 

Oklaboii/ 


Lee 

Lenoir 

Lincoln 

Martin    

Mecklenburg  . 
Montgomery  . 

Moore 

Nash 1 

New  Hanover. 
Northampton . 

Onslow 

Orange  

Pamlico 

Pasquotank    _ 

Pender 

Perquimans    _ 

Person 

Pitt 1, 

Polk    

Randolph    

Richmond 

Robeson 1, 

Rockingham  . 

Rowan   

Rutherford  .. 
Sampson  .  1 , 
Scotland    . .    l . 

Stanly    

Tyrrell   

Union 

Vance 

Wake    

Warren 

Washington    . 
Wajme    .. 

Wilkes    

Wilson 1. 

Yadkin 


18.  6 
146  2 
360 
182 
500 

95 
141 
600 

1.6 
254  0 

15.  1 

-    11    7 

8  2 

21   9 

32  2 

121.6 

0.0 

I12.  7 

87.2 
6.3 
293.4 
452.9 
1.0 
387.6 
552.4 
807.6 
807.6 
261.0 

22.3 
879.6 

10.0 
300  9 

26.8 

51   8 

245.6 

8  4 

326  4 

6.0 


SUte  total-  28,  249.  6 


Adair    

Atoka 

Beaver   

Beckham 

Blaine    

Bryan 2 

Caddo    

Canadian 

Carter 

Cherokee 

Choctaw 

Cleveland    . . . 

Coal   

Conancbe  ... 

Cotton 1 

Craig 

Creek  

Cutter   1 

Dewey  ... 

ails    

Garfield 

Garvin 

Grady 

Grant  - I 

Greer   

Harmon 

Harper  .-. 

Haskell '_ 

Hughes 

Jackson 

Jefferson    .  -  1 , 
Johnston 

Kay :::: 


9.0 

173.3 

6.3 

14.  1 

4. 

006. 

891. 

209. 

115. 

8. 

449. 

131. 

249.3 

638.3 

464.8 

9.8 

66. 

333. 

179.6 

33.7 

3.8 

25.0 

285.8 

0.0 

21.5 

34.2 

0.0 

69.  1 

306.  1 

178.6 

464.2 

77.1 

29.0 


.8 

7 
6 
0 
6 

.4 
2 
9 


0 
1 


Kingfisher 16.  8 

Kiowa 77  7 

Latimer 19.9 

Leflore    366.2 

Lincoln 168.4 

Logan    86.  1 

Love   680.6 

McClaln iso. 

McCurtaln     ..    722. 
Mcintosh  ..   1,  019. 

Major 274. 

Marshall 301. 

Mayes 85. 

Murray 48.  1 

Muskogee 806 

Noble    101 

Nowata 94 

Okfuskee 379 

Oklahoma 30 

Okmulgee 402 

Osage    338.  9 

Pawnee 112.  5 

Payne ne 

Pittsburg 603 

Pontotoc    125 

Pottawatomie-     96 
Pushmataha..     65. 7 
Roger  Mills---     50  8 

Rogers    107.4 

Seminole 171.8 

Sequoyah 94.2 

Stephens 186.7 

Texas    _ _       0.  0 
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County 

reserve 

County         (acres) 

Tillman 14. 2 

Tulsa 196.4 

Wagoner 703.0 

Washington--        1.9 


County 
Washita  .- 
Woodward 


County 
reserve 
(acres) 
6.  942.  2 
--      82.6 


State  total-  26,  389.  6 


South  Carolina 


AbbevUle 

Aiken    

Allendale 

Anderson   -.2, 

Bamberg    

Barnwell    

Beaufort    

Berkeley 

Calhoun 

Charleston 

Cherokee 

Chester 

Chesterfield  -- 

Clarendon 

Colleton 

Darlington 

Dillon 

Dorchester 

Edgefield    

Fairfield 

Florence 

Georgetown  -. 
Greenville.-    1, 
Greenwood 


0 
2 


585  4 
858  9 
553.4 
052  8 
198.8 
156.2 

84.  1 
434.8 
249  7 
161.  8 
809. 
172 
491.6 
391.5 
257.4 
427  6 
284  6 
407.  1 
746.  7 
198.5 
634.6 

65.5 
266.5 
336.4 


Hampton 

Horry    

Jasper 

Kershaw 

Lancaster 

Laurens    

Lee 

Lexington    -.- 
McCormlck    . . 

Marlon 

Marlboro 

Newberry 

Oconee  

Orangeburg  -- 

Pickens 

Richland 

Saluda    

Spertjinburg  2, 

Sumter 

Union 

WUliamsburg- 
York    


127.4 
301.3 
158.4 
169.6 
645  2 
227.  3 
86.8 
210  5 
188.  8 
305.7 
338.5 
529.9 
491.4 


679. 
623 
64 
567. 
457 
540. 
154. 
340. 


174.8 


State  total.  21, 198.3 


Tennessee 


Bedford    178.6 

Benton 14.  8 

Bradley 30.7 

Cannon    2.  1 

Carroll    77.8 

Chester     18.0 

Coffee --  181.5 

Crockett    109  6 

Cumberland   .  0.  0 

Davidson 0.  0 

Decatur    112.4 

DeKalb 3.2 

Dyer    - 56.4 

Payette 36.2 

Franklin    118.2 

Gibson 59.0 

Giles 180.  3 

Grundy    11.5 

Hamilton 10.  7 

Hardeman 37. 3 

Hardin 35.  1 

Haywood 71.4 

Henderson 58.2 

Henry 20. 8 

Hickman 0.4 

Humphreys  -_  0.9 

Lake    34.7 

Lauderdale   ..  11. 7 

Lawrence 78  2 

Lewis 32.  1 


Lincoln 51.3 

Loudon 0.0 

McMlnn 19.5 

McNalry 37.9 

Madison 66.6 

Marion 33.4 

Marshall    41.3 

Maury 22.1 

Meigs    15.0 

Monroe 3.  5 

Moore 10.0 

Obion 43. 3 

Perry _  9.0 

Polk    25.0 

Rhea 2.  5 

Roane o.O 

Robertson o.O 

Rutherford  ..  28. 2 

Shelby 31.3 

Tipton   61.6 

Van  Buren   __  1.1 

Warren    5.0 

Wayne    8.  1 

Weakley 133.  4 

White 2.2 

Williamson   ..  1.  1 

Wilson    0.0 


State   total-  2,  234. 1 


Texas 


4 

7 


Anderson 11 

Andrews 4 

Angelina    46. 

Aransas    0. 

Archer    32. 

Armstrong 16  6 

Atascosa 38. 

Austin    1,075. 

Bailey 12. 7 

Bandera 0  4 

Bastrop    195.2 

Baylor 8.  2 

Bee    --. 21.2 

BeU 176 

Bexar    59. 

Blanco    5. 

Borden 2. 

Boeque 919. 

Bowie 77.8 

Brazoria 17.9 

Brazos 62. 

Brewster    0. 

Briscoe 2.  6 


2 

3 
0 
3 
3 


4 
0 


Brooks    - 9.7 

Brown 97.  8 

Burleson 3,145.8 

Burnet 58. 2 

Caldwell 7.4 

Calhoun 27.  8 

Callahan   90 

Cameron    35.9 

Camp    __  19.6 

Carson 54.7 

Cass    -. 466.  2 

Castro 27.  4 

Chambers 2.0 

Cherokee 250.9 

Childress 36  4 

Clay 64.9 

Cochran 3.  3 

Coke  - 574.  0 

Coleman    61.0 

Colim 1.749.6 

Collingsworth.  9.  1 

Colorado 14.8 

Comal    16.4 
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County 

reserve 

County         (acres) 

Comanche 277.9 

Concho 315.7 

Cooke 377.6 

Coryell 31. 5 

Cottle 10.9 

Crockett    0. 0 

Crosby    2.  0 

Culberson 9.8 

Dallam 5.  0 

Dallas 1,  393.  3 

Dawson    7.9 

Deaf  Smith-.       6.  0 

Delta    56  4 

Denton 599.  3 

DeWitt 28.0 

Dickens    30.2 

Dimmit    17.2 

Donley 48 

Duval 13. 2 

Eastland 578.9 

Ector    0.0 

Ellis    3,354.8 

El  Paso 194.  4 

Erath    88.  1 

Palls 1.873.2 

Fannin l.  657.  l 

Fayette    983.1 

Fisher 2.  2 

Floyd   13.4 

Foard 4.2 

Fort  Bend 8.  8 

FrankUn    32.4 

Freestone 64.2 

Frio 6.  6 

Gaines 6.  0 

Galveston 4.  0 

Garza 14.  7 

Gillespie 74.9 

Glasscock    1.6 

Goliad    34.1 

Gonzales    28.4 

Gray o.  1 

Grayson 1,175.4 

Gregg 17.4 

Grimes 64.8 

Guadalupe    ._     43.3 

Hale 22.7 

Hall 60.  7 

HamUton 99. 5 

Hansford 15.  1 

Hardeman 18.  8 

Hardin 6  6 

Harris 20.6 

Harrison    67.7 

Hartley 5. 1 

Haskell 99.6 

Hays    39.4 

Hemphill 2.  0 

Henderson 48.8 

Hidalgo 173.7 

Hill    127.2 

Hockley 12  6 

Hood 262.  1 

Hopkins 0.  8 

Houston 635.8 

Howard 16.  8 

Hudspeth 9.  1 

Hunt 6.  517.  8 

Irion 1.  8 

Jack    30.2 

Jackson   20.2 

Jasper 75.  4 

Jeff  Davis 0.  6 

Jefferson    3.3 

Jim  Hogg 4.8 

Jim  Wells 37.  1 

Johnson 299.8 

Jones 41.7 

Karnes 66. 4 

Kaufman...  4,  190.  2 

Kendall    2. 0 

Kent 6.9 

Kerr    9.3 

Kimble 23.  0 

King 6  3 

Kinney _     61.0 

Kleberg 86.7 


County 

reserve 

County         [acres) 

Knox 20.  9 

Lamar 24.4 

Lamb    1   8 

Lampasas 32.7 

LaSalle 29.4 

Lavaca 66.  8 

Lee 39  7 

Leon    33.7 

Liberty 27. 8 

Limestone.-   4.  220  0 

Live  Oak 24   7 

Llano    25.  1 

Loving    0.  1 

Lubbock 6.6 

Lynn 19,4 

McCiilloch 38.9- 

McLennan 124.9 

McMuUen 34 .  6 

Madison 47.  1 

Marion 10. 6 

Martin    1.7 

Mason 21.2 

Matagorda 4.2 

Maverick 23.2 

Medina 69.0 

Menard 13.  4 

Midland 12.5 

Milam 114.4 

Mills   316  3 

Mitchell 35.6 

Montague 49.4 

Montgomery..      13.8 

Moore 43.  6 

Morris 24.  1 

Motley   6.8 

Nacogidoches  _     63.  7 

Navarro 110.  1 

NewtJon 85.5 

Nolan 5.3 

Nueces   26.7 

Ochiltree i.O 

Oldham    0.  1 

Palo  Pinto 40.  1 

Panola    46.  1 

Parker   196.4 

Parmer 16.  3 

Pecos    1.3 

Polk    31.0 

Potter    0.9 

Presidio 1.3 

Rains   19.7 

Randall    20.8 

Reagan    0.2 

Real    2. 7 

Red  River 223.0 

Reeves    17. 0 

Refugio    3.3 

Roberts    2.4 

Robertson 69.3 

Rockwall 349.0 

Runnels 89. 6 

Rusk    130  2 

Sabine    129.4 

San  Augustine  91.9 
San  Jacinto..  36. 2 
San    Patricio.     54. 9 

San  Saba 76.  7 

Schleicher 1.3 

Scurry    13.6 

Shackelford    .     29. 7 

Shelby   9.  1 

Smith    lao.  1 

Somervell    18.6 

Starr 57.9 

Stephens 60.6 

Sterling 3.7 

Stonewall 1.9 

Sutton 0.0 

Swisher    3.3 

Tarrant 961.  0 

Taylor    26.  1 

Terrell    1.6 

Terry    12. 1 

Throckmorton     21.8 

Titus 102.  6 

Tom  Green  .  183. 9 
Travis    64.5 
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County 

reserve 

County         {acres) 

Trinity 48. » 

Tyler    _. 4.8 

Upshur 128.  7 

Upton 0.3 

Uvalde 6.8 

Val  Verde  — _       8.0 

Van  Zandt 66.  8 

Victoria 11.4 

Walker 28.6 

Waller    23.8 

Ward 0.5 

Washington    _  110.0 

Webb    ._ 226.2 

Wharton 32.2 

Wheeler 33.4 


County 

reserve 

County        iacrea) 

Wichita 88.8 

WUbarger 84.4 

Willacy 28.1 

WllUanuon  „     42. 1 

Wilson 308.8 

Winkler 0.0 

Wise   281.8 

Wood    66.8 

Toakiun 0. 9 

Young 181. 1 

Zapata 154.8 

Zavala    9.8 


State  total-  47.212.4 


VnciNU 


Accomack 

Appomattox  _ 

Bninswlck 

Charlotte 

Chesapeake 

Chesterfleld  _ 
Cumberland  _ 
Dinwiddle  ... 

Franklin    

Greensville 

^alltaz 

Henrico   

Isle  of  Wight. 


0.0 

89. 1 

89.1 

1.2 

0.0 

0.0 

0.1 

20.8 

0.0 

88.2 

0.0 

0.0 

29.2 


Lunenburg  -_  19.0 
Mecklenburg  .       6.  1 

Nansemond 90.  6 

Patrick 0.0 

Prince  Edward  0. 0 
Prince  George  1. 2 
Southampton.  144. 2 

Surry    1.2 

Sussex    100.0 

Virginia 

Beach 0.0 


State  total...  589.8 


(Sees.  344,  875,  63  Stat.  670.    as  amended: 
62  Stat.  66,  as  amended;  7  UJB.C.  1344.  1376) 

Effective  date.  Date  of  filing  this  doc- 
ument with  the  Director,  Ofi^e  of  the 
Federal  Register. 

Signed  at  Washington.  D.C.,  on  De- 
cember 9,  1963. 

E.  A.  JA£KKE, 

Acting  Administrator,  Agricid- 
tural  StdbUization  and  Con- 
servation Service. 

[TA.  Doc.   63-12915:    Piled.   Dec.   10.   1963; 
l:00.p.m.] 


PART  722— COTTON 

Subpart — NoMencrf  Marketing  Quota, 
Notional  Allotment,  and  Appor- 
tionment to  tbe  States  and  Counties 
for  the  1964  Crop  oi  Extra  Long 
Staple  Cotton 

Coinrrr  Rksssve 

(ft)  Section  722.345  is  Issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (52  Stat.  31,  as  amend- 
ed. 7  n.S.C.  1281  et  seq.).  This  section 
establishes  the  county  reserve  for  the 
1964  crop,  of  extra  long  staple  cotton. 

(b)  Notice  that  the  Secretary  was  pre- 
paring to  establish  State  and  coimty  al- 
lotments was  published  In  the  Federal 
Reczstee  on  September  14,  1963  (28  FJl. 
10001)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003).  The  data, 
views  and  recommendations  received  In 
response  to  such  notice  have  been  duly 
considered. 

(c)  Since  the  establishment  of  counter 
reserves  under  this  section  requires  im- 
mediate action  by  the  Agricultural 
Stabilization  and  Conservation  State  and 
county  CMXiraittees.  it  Is  essential  that 
§  722.345  be  made  effective  as  soon  as 
possR>le.  Accordingly,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  30-day  effective  date  requlre- 


RULES  AND  REGUtATfONS 

ment  of  section  4  of  the  Administrative 
Procedure  Act  is  impractioable  and  con- 
trary to  the  public  Interest  and  §  722.345 
Shan  be  effective  upon  filing  this  docu- 
ment with  the  Director,  OfBce  of  the  Fed- 
eral Register. 

§  722.345     County  reserve. 

The  coimty  reserve  Is  established  for 
the  1964  crop  of  extra  long  staple  cotton 
in  accordance  with  §  722.309  of  the 
Acreage  Allotment  Regulations  for  the 
1964  and  Succeeding  CTrops  of  Extra 
Long  Staple  Cotton  (28  F.R.  11034). 
The  following  table  sets  forth  the  county 
reserve: 

County 
reserve 
(acres) 

8.1 

0.0 

9.9 

151.2 

4.7 

28.  5 

0.0 

4.8 


Arizona 


County 

Cochise 

GUa    

Graham 

Maricopa  __ 

Pima    

Pinal    

Santa  Cruz 
Yvuna    


r 


state  total _ i 202.2 


Imperial    _. 
Riverside    . 


Caiforkza 

::::::::::± 


3.2 

9.9 


State  total «..._ 13.1 

Plorida 

Alacbua    4- 

Bradford ^. 

Hamilton    1. 

Jefferson J.. 

Lake    — 

Madison    ♦. 

Marlon    ^. 

Putnam 

Sumter    

Su-wannee 

Union    

Volusia   


0.  1 
1.8 
0.0 
0.0 
8.8 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
1.5 


State  total. 


Georgia 


Berrien   . 

Cook    

Lanier   .. 


::::::i 


la.  0 

18.5 

0.1 
0. 1 


state  total —t... 18.7 


New  Mexico 


dxaves    

Dona    Ana- 
Eddy    

Hidalgo  ... 

Luna    

Otero 


0.0 
3.4 
10.  g 
0.0 
0.0 
8.7 
sierra    . 23.9 


3= 


state  total _..    41.9 


i: 


Texas 

Brewster   L 0.  0 

Culberson I. 4.  9 

El  Paso ^ 40.  6 

Hudspetb    . 6.6 

Loving > 0.0 

Pecoe    . 1.4 

Presidio 0.  1 

Reeves  ._.._- ___________...«.___..-.-  5.  1 

Ward  , .i 0.0 


State  total- 68.5 

Puerto  Rico 

North -_.  147  8 

South    27.2 


Total _. 1T5.0 

(Sees.  344,  347.  875.  63  Stat.  870.  as  amended, 
68  Stat.  675,  as  amended,  62  Stat.  68.  as 
amended;  7  UJ3.C.  1844,  1347,  1376) 


Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director,  OfBce  of  the 
Federal  Register. 

Signed  at  Washington.  D.C.  on  De- 
cember 9.  1963. 

E.  A.  Jaxmkk. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR.   Doc.    63-12914;    FUed.   Dec.    10.   1963; 
1:00  pjn.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetofolei,  Tret 
Nuts),  Department  of  Agriculture 

(Grapefruit  Reg.  32) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 
§  905.400      Grapefruit  regulation  32. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CJFR  Part 
905) .  regulating  the  handling  of  orangei, 
grapefruit,  tangerines,  and  tangekis 
grown  In  Florida,  effective  under  tbe 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  u 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendation*  of  Urn 
committees  established  under  the  afor»> 
said  amended  marketing  agreement  aiMl 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  u 
hereinafter  provided,  will  tend  to  effect- 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  thai 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  noUee, 
engage  in  public  nile-making  procedure, 
and  po8tF>one  the  effective  date  of  this 
section  until  30  days  after  publicatkn 
thereof  in  the  Federal  Registeb  (5  D.8.C. 
1001-1011)  because  the  time  interverdng 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  muit 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insufll- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparatkn 
for  such  effective  time;  and  good  cauee 
exists  for  malcing  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  all  grapefruit,  grown  in  the 
production  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order ;  the  recommendation  and  nip- 
porting  information  for  regulation  dic- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Departmeat 
after  an  open  meeting  of  the  OroWen 
Administrative  Committee  on  December 
10,  1963,  such  meeting  was  held  to  con- 
sider recommendations  for  regulatloa 
after  giving  due  notice  of  such  meetiof, 
tmd  interested  persons  were  afforded  IB 
opportunity  to  submit  their  views  at^ 
meeting;  the  provisions  of  this  seetlaa. 
Including  the  effective  time  hereof,  tn 
Identical  with  the  aforesaid  reoooH 
mendation  of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
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efTective  time  has  been  disseminated 
jniong  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  diulng  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  reg\ilation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(}{  51.750-51.783  of  this  tlUe) . 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  16.  1963,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  13, 
1964,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(I)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  XJS.  No.  1  Russet; 

(II)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31^16  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grape- 
fruit; or 

(ill)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3^p,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(8ec8.  1-19.  48  Stat.  31,  aa  amended;  7  U  S  C 
e01-«74) 

Dated:  December  11,  1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

irM.   Doc.    63-12988;    Filed.    Dec.    13.    1963; 
8:47  ajn.j 
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PART  905— ORANGES,  GRAPEFRUIT, 
TANGERrNES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  905.399     Orange  reguUtion  32. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
W5) ,  regulating  the  handling  of  oranges, 
Papefruit.    tangerines,     and     tangelos 
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grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  as 
hereinafter  provided,  will  establish  and 
maintain  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  Inspection  requirements  as  will  tend 
to  effectuate  such  orderly  marketing  of 
Florida  oranges  as  will  be  in  the  public 
interest;  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  bsised  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsuflB- 
cient;  a  reasonable  time  Ls  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  including  Temple 
oranges,  grown  In  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Com- 
mittee on  December  10,  1963 ;  such  meet- 
ing was  held  to  consider  reconunenda- 
tions  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  the  provisions  of  the  act 
require  that  the  minimum  standards  of 
quality  and  maturity,  as  set  forth  here- 
in, be  made  effective  when  the  seasonal 
average  price  to  growers  for  such  oranges 
will  exceed  the  parity  level  specified  in 
section  2(1)  of  the  act;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth, 
and  at  the  commencement  thereof,  so  as 
not  to  permit  the  unrestricted  shipment 
thereafter  of  Florida  oranges  as  such 
unrestricted  shipment  would  not  be  con- 
ducive to  the  orderly  marketing  of  such 
oranges  as  will  be  in  the  public  interest 
and  would  not  tend  to  effectuate  the 
declared  policy  of  the  act;  and  comph- 
ance  with  this  section  will  not  require 


j       13539 

any  special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order ;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§  51.1140-51.1178  of  this  title). 

(2)  miring  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  16,  1963,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  13, 
1964.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  Stittes, 
Canada,  or  Mexico: 

(i)  Any  oranges,  including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U-S.  No.  2 
Russet: 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  In  the  production  area, 
which  are  of  a  size  smaller  than  2^« 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances specified  in  said  United  States 
Standards  for  Florida  Oranges  and 
Tangelos :  Provided.  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2^«  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2i%6  inches  in  diameter  or 
smaller;  or 

(ill)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2^ic  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
In  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
in  the  aforesaid  United  States  Standards 
for  Florida  Oranges  and  Tangelos. 

(Sece  1-19.  48  Stat.  81.  as  amended;  7  U  S  O. 
601-674) 

Dated:  December  11,  19«3. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IP.R     Doc.    63-12989;    Piled,    Dec.    13.    1963; 
8:47  aon.] 


(Tangerine  Reg.  17] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipmonts 

§  905.401      Tangerine  regulation  17. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,    tangerines,    and    tangelos 
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grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Acrieultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  DiS.C.  601-674),  and  upon 
the  basis  of  the  reoommendattons  of 
the  committees  established  tinder  the 
aforesaid  amended  marketing  agree* 
ment  and  order,  and  upon  other  avail- 
able Information,  it  is  hereby  found  that 
the  limitation  of  shipments  oi  tanger- 
ines, as  hereinafter  provided,  will  tend 
to  dETectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dasrs  after  publication 
thereof  in  the  Feseral  Reoxstss  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  tangerines,  grown  in  the  pro- 
duction area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Depcu-tment 
after  an  open  meeting  of  the  Qrowers 
Administrative  Committee  on  December 
10,  1963.  such  meeting  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  Interested  persons  were  afforded  an 
opportunity  to  sulunit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
■including  the  effective  time  hereof,  are 
identical^  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  dissemiiuited 
among  handlers  of  such  tangerines;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein- 
after set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  and  standard 
pack,  as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (§5  51.1810-51.1834 
of  this  titie). 

(2)  Diuring  the  period  beginning  at 
12:01  ajn.,  e.8.t.,  Deconber  16.  1963,  and 
ending  at  12:01  sjn.,  e.8.t.,  January  13, 
1964,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
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thereof  in  the  continental  United  States, 
Cuiada.  or  Mexico: 

d)  Aixy  tangerines,  grown  in  the  pro- 
duction ai'ea.  which  do  not  grade  at 
least  U.8.  No.  1  Russet;  or 

(11)  Any  tangerines,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^6  Inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimimi 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  In  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  United  States 
Standards  for  Florida  Tangerines. 

(Sees.  1-18.  48  Stat.  31.  as  amended;  7  U^.C. 
601-C74) 

Dated:  December  11.  1963. 

Paxji,  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

[PH.    Doc.    63-13016;    FUed,    Dec.    13.    1963; 
8:49  aon.] 

[Tangelo  Beg.  17] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§905.402      Tangelo  regulation  17. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
errapefruit.  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
c(Hnmlttees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangelos,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervenmg 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  tangelos.  grown  in  the  produc- 
tion area,  are  presently  subject  to  regu- 
lation by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agree- 
ment and  order;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  speci- 
fied herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 


tee on  December  10.  1963.  such  meeting 
was  held  to  consider  recommendatiooa 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  Interested  persona 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro. 
visions  of  this  sectk>n,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recomcnendation  of  the 
committee,  and  infonnation  concerning 
such  provisions  smd  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos:  it  is  necessary,  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  te 
provide  for  thi  continued  regulation  of 
the  handling  of  tangelos,  and  oompllanee 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  in  said  amended  marketinf 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein, 
shall  have  the  same  meaning  as  ig 
given  to  the  respective  term  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (SS  51. 1140-51.- 
1178  of  this  title). 

(2)  During  the  period  beginning  tt 
12:01  a.m..  e.s.t.,  December  16,  1M3,  ant 
ending  at  12:01  a.m..  e.s.t.  January  is, 
1964,  no  handler  shall  ship  between  tbt 
production  area  and  any  point  outride 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(I)  Any  tangelos,  grown  in  ttie  pro- 
duction area,  which  do  not  grade  at  Icari 
U.S.  No.  2  Russet;  or 

(II)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  are  of  a  size  smalkr 
than  2Vi6  inches  in  diameter,  exo^ 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minirngm 
diameter  shall  be  permitted,  whleh 
tolerance  shall  be  applied  in  accordanee 
with  the  provisions  for  the  applicatiflB 
of  tolerances  specified  In  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VSJD, 

601-674) 

Dated:  December  11,  1963. 

Paxtl  a.  Nicholsoh, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[P.R.    Doc.    63-13015:    Piled,    Dec.    13.    190; 
8:49  SJn.] 


[Navel  Orange  Reg.  41) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  907.341      Navel  orange  regulation. 

(a)  Findings.  (1)  Pursuant  to  tbs 
marketing  agreement,  as  amended,  oA 
Order  No.  907.  as  amended  (7  CFR  PHl 
907;  27  FM,  10087),  regulating  the h«»> 
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dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef- 
fective under  the  appUcable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as  hereinafter  provided  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
(2)   It   is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Registkb   (5 
use.  1001-1011)   because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insu£Bcient.  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparKtion  for  such  effective  time: 
and  good  cause  exists  for  making   the 
provisions  hereof  effective  as  hereinafter 
set    forth.      The    committee    held    an 
open   meeting    last   week,    after    giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
md   the    need    for    regulation;    inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this   meeting;    the   recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective   time,    are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
navel  oranges:  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period   herein  specified;    and   com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof      Such   committee  meeting   was 
held  on  December  5. 1963. 

(b)  Order  (1)  Navel  Orange  Regula- 
tion 36  <§  907.336;  28  P.R.  12198)  is  here- 
by terminated  at  12:01  a.m.,  P.s.t..  De- 
cember 15,  1963. 

(2)  During   the   period   beginning   at 
12:01  am.  P.s.t..  December  15,  1963  and 
ending  at  12.01  a.m..  P.s.t.,  November  1 
1964.  no  handler  shall  handle  any  navel 
oranges  grown  in  District  1.  District  2 
District  3,  or  District  4  which  are  a  size 
smaUer  than   2.32   inches   in   diameter 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
irult.  except,  that  not  to  exceed  5  per- 
cent, by  count,  of  the  oranges  in  any  type 
of  container  may  measure  smaller  than 
j! 32  inches  in  diameter:  Provided.  That 
m  addition  to  such  tolerance  each  han- 
oier  may,  during  each  calendar  week  of 
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the  aforesaid  i>eriod  handle  a  quantity 
of  such  oranges,  which  are  smaller  than 
2.32  inches  in  diameter  but  not  smaller 
than  2.20  inches  In  diameter,  except  not 
to  exceed  5  percent,  by  count,  of  oranges 
smaller  than  2.20  inches  in  diameter  shall 
be  permitted  in  any  container  of  oranges 
which  are  smaller  than  2.32  Inches  in 
diameter,  equal  to.  but  not  in  excess  of. 
ten  (10)  percent  of  (a)  the  weekly  al- 
lotment issued  to  such  handler  when  vol- 
ume regulation  is  in  effect,  or  (b)  ten 
<10)  percent  of  the  weekly  volume  han- 
dled by  such  handler  when  volume  regu- 
lation is  not  in  effect. 

(3)  As  used  In  this  section,  "handle  " 
"handler,"  "District  1,'  "District  2" 
"District  3,"  and  "District  4"  shaU  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  USC 

601-674)  ■ 

Dated:  December  11,  1963. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR     Doc     63-12965;    Piled.    Dec     13.    1963. 
8:45  a.m.] 


[Navel  Orange  Reg  42] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitotion   of   Handling 

§  907.342     Navel  orange  regulation  42. 

(a)   Findings.     (1)     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907;  27  F.R.  10087).  regulating  the  han- 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the   Agricultural   Marketing   Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 » .  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established   under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as    hereinafter    provided    will    tend    to 
effectuate  the  declared  policy  of  the  act. 
(2)   It  is  hereby  further  found  that  it 
Is    impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure! 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upwn 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held   an  open  meeting 
during   the  current  week,   after   giving 
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due  notice  thereof,  to  consider  supply 
and  marlcet  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  12. 1963. 

(b)  Order,  (d  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  durnig  the  period  be- 
ginning at  12:01  a.m..  P^.t.,  December 
15,  1963,  and  ending  at  12:01  ajn.,  P.st 
December  22.  1963,  are  hereby  fixed  as 
follows : 

(i)   District  1:  800,000  cartons; 

(ii)   District  2:  122,155  cartons'; 

(iU )   District  3 :  125,000  cartons; 

(iv)    District  4:  Unlimited  movement. 

<  2 )  As  used  in  this  section,  "handled  " 
"District  1."  "District  2."  "District  3*" 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees    1-19.  48  Stat   31.  as  amended;  7  D.S  C 
601-674) 

Dated:  December  13, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[F.R.    Doc.    63-13063:    Piled,    Dec.    13.    1963; 
11  25  a.m.] 
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[Grapefruit  Reg.  13] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,   CALIF. 

Limitation   of  Shipments 

§  909.313      Grapefruit  regulation  13. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  909.  as  amended  (7  CFR  Part 
909) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County.  California;  and  in  that 
part  of  Riverside  County.  California, 
situated  south  and  east  of  White  Water! 
California,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  ( 7  U.S.C.  601  et  seq.) ,  and  upon 
the  basis  of  the  recommendations  of  the 
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AdminlstnUiTe  Committee  (established 
utMler  the  ^foresaid  amended  marketing 
agreement  and  order),  and  tqxm  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  diipments  of 
grapefruit,  as  hereinafter  provided,  will 
tend  to  ^eetuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  pos^x>ne  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fcdkral  Registes  (5  U.S.C. 
1001-1011) ,  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  per- 
mitted, xmder  the  circumstances,  for 
preparation  for  such  effective  date.  The 
Administrative  Committee  held  an  open 
meeting  on  Deconber  5,  1903,  to  con- 
sider rec(»unendations  for  a  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunl^  to  sulmit  their  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
prcxnptly  submitted  to  the  Department 
after  such  open  meeting :  necessary  sup- 
plemental economic  and  statistical  in- 
formation upon  which  this  recommended 
section  is  based  were  received  by  the 
Fruit  Branch  on  December  9.  1963;  in- 
formation regarding  the  provisions  of  the 
section  recommended  by  the  commit- 
tee has  been  disseminated  to  shippers  of 
grapefruit,  grown  as  aforesaid,  and  this 
section,  including  the  effective  time 
thereof,  is  identical  with  the  recommen- 
dation of  the  committee ;  it  is  necessary, 
In  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
on  the  date  hereinafter  set  forth;  and 
campbajoee  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.m..  PjB.t..  Decem- 
ber 15,  1963.  and  ending  at  12:01  ajn., 
Pj.t..  January  19,  1964,  no  handler  shall 
handle: 

(I)  Prcnn  the  State  of  Callfomla  or 
the  State  of  Arizona  to  any  point  out- 
side thereof  any  gri4>ef  ruit  of  any  variety 
grown  in  the  State  of  Arizona;  In  Im- 
perial Coimty.  California ;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Cali- 
fornia, unless  such  grapefruit  are  well 
colored  and  grade  at  least  DJ3.  No.  2: 
Provided,  That  included  in  the  toler- 
ances for  defects  permitted  by  such 
grade  not  more  than  5  percent,  by  count, 
shall  be  allowed  for  grapefnilt  having 
peel  more  than  one  inch  in  thickness  at 
the  Stan  end,  measured  from  the  flesh 
to  the  highest  point  of  the  peel;  or 

(II)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  in 
Zone  1  or  Zone  2.  any  grapefruit, 
grown    as    aforesaid,    which    measure 
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less  than  S^Me  inches  in  diameter, 
except  that  a  tolerance  of  5  percent, 
by  conrt.  of  grapefruit  smaller  than  the 
foregoing  m*^'<"*v"'  sise  shall  be  per- 
mitted whicli  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Orapefrult  (California  and  Arizona). 
SS  51.925-51.955  of  this  Utle:  Provided, 
That,  in  determining  the  percentage  of 
gTvpetrvit  in  any  lot  which  are  smaller 
than  3iM«  Inches  in  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  4%a 
inches  in  diameter  and  smaller. 

(ill)  From  the  State  of  California 
or  the  State  of  Arizona  to  any  point 
in  Zone  3  any  grapefruit,  grown  as 
aforesaid,  which  measure  less  than  S'Hs 
inches  in  diameter,  except  that  a  toler- 
ance of  5  percent,  by  count,  of  grape- 
fruit smaller  than  the  foregoing  mini- 
mum size  shall  be  permitted  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali- 
fornia and  Arisona).  9S  51.925-51.955  of 
this  title:  Provided.  That,  in  determin- 
ing the  percentage  of  grapefruit  In  such 
lot  which  are  smaller  than  3*"»^if,  inches 
in  diameter,  such  percentage  shall  be 
based  only  on  the  grapefruit  in  such  lot 
which  are  of  a  size  S'^io  inches  in  diam- 
eter and  smaller. 

(2)  As  xised  herein,  "handler,"  "va- 
riety," "grapefruit."  "handle."  "Zone  1." 
"Zone  2."  and  "Zone  3"  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or- 
der; the  terms  "U.S.  No.  2"  and  "weU 
colored"  shall  have  the  sBme  meaning 
as  when  used  in  the  aforesaid  revised 
United  States  Standards  for  Grape- 
fruit; and  "diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blos- 
scnn  end  of  the  fruit.  | 

(S«ca.  1-10.  48  Stat.  31,  M  amended;  7  n.S.C. 
<Ol-074) 

Dated:  Deconber  11,  1963. 

Pattl  a.  Nicholsoh, 
Dejmty  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[FJl.   IXx.   63-12990:    FUed.    Dec.    18,    1963; 
8:47  ajn.]    , 

[Lemon  Reg.  87] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.387     Lemon  regnUtJon  87. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  PJl.  8346) ,  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation   and   information 


sulMnitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  ts  hereby  further  fouxui  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  putdie  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fkdkkal  RsGiSTxa  (5  XJJB.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  section  is  based  l>ecame  avaU- 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions  hereof  effective  as  hereinafter  set 
forth.  The  c(unmlttee  held  an  open 
meeting  during  the  current  meek,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemona 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  t» 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting  information  for  regulation  dur- 
ing the  period  specified  herem  wen 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  lnformatl(m  conoeming  such  pro- 
visions and  effective  time  has  been  dl»> 
seminated  among  handlers  of  such 
lemona;  It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified:  and  complianoi 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  dats 
hereof.  Such  committee  meeting  wm 
held  on  December  10,  1963. 

(b)  Order.  (1)  The  respective  quaa- 
tltles  of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  durlnc 
the  period  beginning  at  12:01  ajn.,  PAt, 
December  15.  1963.  and  ending  at  13:01 
am.,  P.s.t.,  December  22,  1963,  are  here- 
by fixed  as  follows: 

(1)  District  1 :  27,900  cartons; 
(11)  District  2:  116,250  cartons; 
(ill)  District  3 :  69,750  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  'THstrtct  I." 
and  "carton"  have  the  same  meaning  m 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  81,  sa  amended;  7  V3.C. 
601-874) 

Dated:  December  12, 1963. 

Pattl  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.   AgrictUturai 
Marketing  Service. 

iriL   Doc.    83-13014;    Filed.   Dec.    18,    ISdli 
8:49  $LBL] 


Saturday,  December  14,  1963 

PART  925 — FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  IN  MALHEUR  COUNTY, 
OREGON 

Determination   Relative   to    Changing 
Fiscal   Period 

Notice  was  published  in  the  November 
15,  1963  issue  of  the  Federal  Register 
(28  F.R.  12167)  that  consideration  Is 
being  given  to  the  proposal  regarding 
the  changing  of  the  fiscal  period  (July  1 
through  June  30)  under  the  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925),  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun- 
ties in  Idaho  and  in  Malheur  County, 
Oregon,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  eoi.etseq.). 

After  consideration  of  all  relevent  mat- 
ters presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  presented  by  the  Oregon  Fresh 
Prune  Mar'  eting  Committee  (established 
pursuant  to  the  said  marketing  agree- 
ment and  order) ,  it  is  hereby  found  that 
the  changing  of  the  fiscal  period,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policies  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  Such  change  of 
the  fiscal  period  is  hereby  approved ;  and 
said  change  is  as  follows : 

§  923.107      Change  in  fiM-al  period. 

The  hscal  period  which  began  June  1. 
1963.  shall  end  June  30,  1964.  There- 
after the  fiscal  period  shall  begin  July 
1  of  each  year  and  end  June  30  of  the 
following  year. 

It  is  hereby  further  found  that  pood 
cause  exists  for  not  postponing  the  effec- 
tive date  of  §  925.107  beyond  the  date  of 
publication  in  the  Pederal  Register  in 
that:  (1)  No  advance  preparation  for 
such  effective  date  will  be  required  of 
handlers  for  compliance  therewith;  (2) 
the  changed  fiscal  period  will  tend  to 
effectuate  the  declared  policy  of  the  act ; 
and  (3)  no  useful  purpose  would  be 
served  by  postponing  such  effective  date. 

{See«.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 

801-674) 

Dated:  December  11,  1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

\rR    Doc     63-12993;    FUed,    Dec.    18,    1963; 
8:48  a.m.l 


[946.322.  Amdt.   1] 

PART  945 — IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

Limitation  of  Shipments 

Findings,     (a)  Pursuant  to  Marketing 
Agreement  No.   98,  and  Order  No.  945 


FEDERAL  REGISTER 

(7  CTFR  Part  945).  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the  pro- 
duction area  defined  therein,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.) ,  and  upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
Idaho-Eastern  Oregon  Potato  Commit- 
tee, established  pursuant  to  the  said 
marketing  agreement  and  order,  and 
other  available  Information,  it  is  here- 
by found  that  the  amendment  to  the 
limitation  of  shipments  regulations 
hereinafter  established,  limiting  the 
grade  and  size  of  such  potatoes  will 
maintain  orderly  marketing  conditions 
tending  to  increase  returns  to  potato 
growers  in  the  production  area. 

<h)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003) 
in  that  ( 1 )  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient;  (2)  more  orderly  marketing 
in  the  public  interest,  than  would  oth- 
erwise prevail,  will  be  promoted  by  regu- 
lating the  handling  of  potatoes,  in  the 
manner  set  forth  below,  (3)  regulations 
have  been  issued  under  the  order  since 
1948  and  have  been  in  effect  this  sea- 
son since  July  17,  1963.  so  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (4)  information  regard- 
ing the  committee's  recommendation  has 
been  disseminated  to  producers  and  han- 
dlers in  the  production  area. 

Order,  as  amended.  Amend  paragraph 
(a)   of  §  945.322  (28  F.R.  7212).  to  read: 

§  945.322     Limitation  of  shipments. 

(a)  Minimum  quality  requirements  — 
(1)   Grade: 

(i)  Round  varieties.  U.S.  No.  1,  or 
better  grade. 

(ii)  Long  varieties.  U.S.  No.  2.  or  bet- 
ter grade. 

(2)  Size — (i)  Round  varieties.  2 
inches  minimum  diameter. 

(ii)  Long  varieties.  6  ounces  mini- 
mum weight  except  that  potatoes  of  U.S. 
No.  1.  or  better  grade,  may  be  shipped  if 
they  are  2  inches  minimum  diameter  or 
4  ounces  minimum  weight. 

(3)  Cleanliness — (1)  Kennebec  variety. 
Not  more  than  "slightly  dirty." 

(ii)  All  other  varieties.  At  least  "gen- 
erally fairly  clean." 


(Sees   1-19,  4«  SUt.  31,  ax  amended;  7  UJSC 
601  et  aeq.) 

Dated  December  11,  1963,  to  become 
effective  December  16,  1963. 

Paxjl  a.  NicaoLsow, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[PJR.   Doc.   e»-l299l:    Piled,  Dec.   18.   1968; 
8:47  ajn.] 
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PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES  IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Approvol   of  Expenses   and   Rata 
of  Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  a  proposed  rate  of 
assessment,  to  be  effective  under  Market- 
ing Agreement  No.  114.  and  Order  No. 
947,  both  as  amended  (7  CFR  Part  947) '. 
regulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties  in 
California  and  in  all  counties  in  Oregon 
except  Malheur  was  published  in  the 
Federal  Register  October  31,  1963  (28 
F.R.  11637) .  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  notice  afforded 
interested  persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  10  days 
following  publication  in  the  Federal 
Register.    None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  recommended  by  the  Oregon -Cali- 
fornia Potato  Committee,  established 
pursuant  to  said  amended  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that: 

§  947.216      Expenses  and  rat«  of  a 
menl. 


6»es«- 


(a)   The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Oregon-Cali- 
fornia   Potato    Committee,    established 
pursuant  to  Marketing  Agreement   No 
114,  and  Order  No,  947.  both  as  amended 
to  enable  such  Committee  to  perform  its 
functions  under  provisions  of  the  amend- 
ed marketing  agreement  and  order  dur- 
ing the  fiscal  period  beginning  July  1 
1963    and    ending    June    30,    1964     wili 
amount  to  $21,800  00. 

tb)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended,  shall  be  $0,003  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  dimng 
said  fiscal  period. 

(c)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  amended  marketing  agreement  and 
order. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
Of  this  section  until  30  days  after  pub- 
lication in  the  Federal  Rbgistkk  (5 
U.S.C.  1003)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreem«it 
and  this  part  require  that  rates  of  as- 
sessment fixed  for  a  particular  fiscal  pe- 
riod shall  be  applicable  to  all  assessable 
potatoes  from  the  begiiuiing  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  July  1,  1963,  and  the  rate  of 
assessment  herein  fixed  will  apply  to  all 
assessable  potatoes  beginning  with  such 
date. 
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(Smsl  1-19.  48  Stst.  91.  as  amended;  7  VB.C. 
601-074) 

Dated:  December  11,  1963. 

Paul  A.  NxcHOLSoir. 
Deputy  Director. 

Fruit  and  Vegetable  DUnaion. 

[PJl.   Doc.   es-129»2;    FUed.  Dec.   18.    ie«S; 
•:«7  «Jn.] 


PART  989L— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Subpart— Administrative  RuUs 
and  Regulations 

MlSCKLLAirZOUS  AMXNDJfKllTS 

The  Raisin  Administrative  Committee 
has  unanimously  recommended  an 
amendment  of  i  989.158(a)  of  the  admin- 
Istratire  rules  and  regulations,  as 
amended  (S  u  b  p  a  r  t — Administrative 
Rules  and  Regulations:  7  CFR  989.101  to 
989.176).  The  amendment  would  per- 
mit persons  (mainly  producers)  tender- 
ing natural  condition  raisins  to  handlers 
to  remove,  during  the  inspection  and  cer- 
tification process,  certain  defects  from 
the  raisins.  The  Committee  is  estab- 
lished under,  and  its  recommendation  is 
made  pursuant  to,  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989) ,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  CaUfomia.  This  mar- 
keting program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C..601-674) . 

Subparagn^h  (3)  of  S  989.158(a)  pro- 
videa  that  natural  eonditicm  raisins  re- 
ceived by  a  handler  shall,  prior  to  accept- 
ance, be  inspected  at  the  handler's  in- 
spection point  during  the  unloading 
process.  Handlers  occasionally  receive 
from  toiderers  some  lots  (as  defined  in 
S  989.104(a)  (D)  of  such  raisins  which 
contam  a  few  wet  boxes,  or  boxes  with 
wet  or  high  moisture  content  raisins  in 
some  areas  of  the  individual  boxes, 
e^iecially  along  the  edges  or  in  the 
comers.  Also,  a  few  boxes  may  contain 
foreign  material  which  can  readily  be 
removed,  such  as  sandburs,  puncture 
vine  seed.  Eucalyptus  pods  or  leaves, 
rocks,  and  sticks.  Under  §  989.104(a) 
(4) ,  an  such  raisins  would,  If  the  defects 
were  not  removed,  become  a  separate  lot 
or  lots  and  certified  as  off-grade  raisins. 
However,  individual  boxes  of  raisins  off 
grade  only  due  to  sucb  defects  could,  at 
times,  be  made  to  meet  the  minimum 
grade  and  condition  standards  by  re- 
moving the  wet  bunches  or  foreign  mate- 
rial, spreading  the  wet  or  high  moisture 
content  raisins  among  the  other  raisins 
in  the  same  box  so  the  moisture  will 
equalize,  dumping  the  raiains  in  a  wet 
box  into  a  dry  box.  or  by  a  combination 
of  such  methods.  Such  actions  can  be, 
and  often  are,  taken  by  the  tenderers 
prior  to  delivery  of  the  raisins  to  the 
handler.  But  occasionally  boxes  of 
raisins  requiring  such  corrective  action 
are  not  discovered  by  the  producers 
prior  to  delivery  and  are  detected  by  the 
imepeetor  at  the  inspection  point.  If 
limited  to  a  small  number  of  boxes  of  a 
size  which  can  be  easily  handled  (e.g.. 
not  more  than  10  or  such  lesser  number 
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I 
of  boxes  that  does  not  exceed  five  per- 
cent of  the  lot,  and  boxes  which  are  not 
larger  than  sweat  boxes) .  soch  action  can 
be  taken  at  the  inspection  point 
promptly,  and  quickly  completed,  during 
the  inspection  and  certification  process 
without  causmg  undue  delay.  Allowing 
a  tenderer  to  take  this  action  at  the 
handler's  inspection  point  dtirlng  such 
process  should,  of  course,  be  with  the 
handler's  permission.  It  would  afford 
producers  an  opportunity  to  eliminate 
the  cost  that  would  otherwise  be  In- 
curred in  removing  the  raisins  from  the 
inspection  point,  returning  them  thereto 
after  reworking  the  raisins  at  the  farm 
or  elsewhere  outside  of  the  Inspection 
point,  and  subjecting  them  to  another 
Inspection  and  certification  as  a  new  lot 
or  lots. 

Based  on  the  recommendation  of  the 
Conmilttee,  the  information  submitted 
therewith,  other  available  information, 
and  the  foregoing,  it  is  hereby  found 
that  the  amendment  of  §  989.158(a)  to 
permit  (to  the  extent  hereinafter  set 
forth  in  the  amendment)  persons  ten- 
dering natural  condition  raisins  to  han- 
dlers to  remove,  during  the  Inspection 
and  certification  process,  certain  spec- 
ified defects  from  the  raiains  will  tend 
to  reduce  costs  to  producers,  and  other 
tenderers,  thereby  increasing  producers' 
overall  return,  and  thus  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

Therefore,  5  989.158(a)  of  Subpart — 
Administrative  Rules  and  Regulations 
(7  CFR  989.101-989.176)  is  amended  by 
the  addition  thereto  of  subparagraph 
(9)   reading  as  follows: 

§  989.158      Natural  condition  raisins. 

(a)    •  •  • 

(9)  With  respect  to  any  lot  (as  de- 
fined in  5  989.104(a)(1))  of  natural 
condition  raisins  being  received  and  In- 
spected at  a  handler's  infection  point 
pursuant  to  subparagraph  (3)  of  this 
paragraph  and  notwithstanding  separa- 
tion of  the  meeting  portion  of  the  origi- 
nal lot  from  the  failing  portions  thereof 
for  the  purposes  of  §  989.104  and  sub- 
paragraph (4)  of  this  paragraph,  any 
tenderer  may,  when  permitted  by  the 
handler  and  when  notified  by  the  in- 
spector of  defects  during  the  inspection 
and  certification  process,  and  in  accord- 
ance with  the  provisions  of  this  subpara- 
graph, perform  any  one  or  more  of  the 
following  on  an  individual  box  basis: 
(i)  Mix  raisins  within  boxes  containing 
rtilsins  that  are  wet.  or  of  high  moisture 
content,  in  some  areas  of  the  box;  (ii) 
dump  raisins  from  wet  boxes  into  dry 
boxes;  (ill)  remove  wet  raisins;  or  (iv) 
remove  foreign  material  such  as  sand- 
burs.  puncture  vine  seed.  Eucalyptus  pods 
or  leaves,  rocks,  and  sticks.  This  au- 
thorization to  the  tenderer  shall  not  ex- 
tend to  raisins  in  containers  larger  than 
sweat  boxes;  and  the  number  of  boxes 
in  the  original  lot  on  which  the  aforesaid 
actions  may  be  performed  during  such 
process  shall  not  exceed  ten,  or  five  per- 
cent of  the  total  number  of  containers 
in  the  lot,  whichever  is  less.  Where  the 
percentage  computation  results  in  a 
fraction  of  a  box  and  is  less  than  ten 
boxes,  it  shall  be  rounded  upward  to  the 
next  number.     The  entire  lot  of  raisins 


shall  remain  under  surveillance  of  tha 
Inspector  dtirlng  such  process.  The  ac- 
tions of  the  tenderer  shall  be  done  with- 
out delay,  take  place  at  the  unloading 
dock  in  the  Inspection  point,  or  in  the 
immediate  area  thereaf.  and  be  under 
observation  of  the  inspector. 

•  •  •  •  • 

It  is  hereby  found  that  it  is  impractica- 
ble, unnecessary,  or  contrary  to  the 
public  interest  to  give  nrellmtaary  no- 
tice and  engage  In  public  rule  making 
procedure,  and  that  good  cause  exists 
for  making  this  amendment  effective  at 
the  time  hereinafter  set  forth  and  for  not 
postponing  the  effective  time  until  36 
days  Eifter  publication  in  the  Fkserax. 
Registeh  (5  UJ3.C.  1003)  in  that:  (1) 
This  action  relaxes  restrictions  on  the 
inspection  of  raisins;  (2)  raisins  of  the 
1963  production  are  now  being  received 
and  inspected;  and  (3)  this  amendment 
should  become  effective  promptly  so  that 
it  will  be  applicable  to  as  much  of  the 
1963  production  as  practicable  and  thus 
tend  to  maximize  the  benefits  derivable 
therefrom. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  December  10.  1963.  to  become 
efTectlve  upon  publication  in  the  Psderal 
Register. 

Floyd  P.  Hcdlund. 

Director, 
Fruit  and  Vegetable  Division. 

[FS..   Doc.    63-12966;    Piled,    Dw:.    18,    IBflS; 

846  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    i— Agricultural    Research 
Service,  Deportment  of  Agriculture 

SUBCHAPTEI    C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74 — SCABIES  IN  SHEEP 

Designotion   of  Free,  Infected  and 
Eradication  Areas 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903.  as  amended,  and 
sections  4  through  7  of  the  Act  of  May  20, 
1884,  as  amended  <21  U.S.C.  111-113,  115. 
117,  120.  121,  123-126).  §5  74.2  and  74J 
of  Part  74,  Subchapter  C,  Chapter  I, 
Title  9,  Code  of  Pedeml  Regulations,  «a 
amended,  are  hereby  amended  to  read, 
respectively,  as  follows : 

§  74.2      Desif^ation  of  free  and  infected 
areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  following  States,  Territories,  and 
District,  or  parts  thereof  as  specified,  m 
not  known  to  be  infected  with  scabtai, 
and  such  States,  Territories,  District,  lad 
parts  thereof,  are  hereby  designated  U 
free  areas; 

(1)  Alabama.  Alaska.  Arizona.  Ar- 
kansas, California.  Colorado.  Connecti- 
cut, Delaware.  District  of  Colmnbto, 
Florida,  Georgia,  Hawaii,  Idaho,  KwnsM, 
Louisiana,  Maine,  Maryland,  Massachu- 
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setts.  Michigan,  Minnesota,  Mississippi, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina.  North 
Dakota.  Oklahoma.  Oregon.  Pennsyl- 
vania. Puerto  Rico,  Rhode  Island.  South 
Carolina.  South  Dakota,  Texas,  Utah, 
Vermont,  Virgin  Islands  of  the  United 
States,  Virginia,  Washington,  Wisconsin, 
and  Wyoming ; 

(2 1  The  foUowing  counties  in  Nebras- 
ka: Arthur,  Banner,  Blaine,  Brown, 
Chase.  Cherry,  Cheyenne,  Deuel.  Dimdy. 
Gterden.  Grant,  Hooker.  Keith,  Keya 
Paha,  Kimbsdl.  Loup,  Merrill,  Perkins, 
Rock,  Sheridan.  Scotts  Bluff,  and 
Thomas; 

(3>  The  following  counties  in  Mis- 
souri :  Jackson,  Lafayette.  Saline,  Cooper, 
Moniteau,  Cole,  Osage,  Gasconade. 
Franklin.  St.  Louis;  and  all  counties  in 
the  State  of  Missouri  lying  south  thereof; 

(4)  The  following  counties  In  Illinois: 
Madison,  Bond.  Clinton,  Marion,  Clay, 
Richland,  and  Lawrence;  and  all  Coun- 
ties in  the  State  of  Illinois  lying  south 
thereof : 

(5)  All  counties  In  New  Mexico  except 
those  portions  of  Lincoln  County  and  So- 
corro   County    lying    within    the    area 
bounded  by  a  Une  beginning  at  a  point 
on  U.S.  Highway  No.  54  where  said  high- 
way crosses  the  Uncoln-Torrance  Coim- 
ty  line  at  the  town  of  Corona,  New  Mex- 
ico; and  thence,  running  in  a  westerly 
direction    along    the    Lincoln-Torrance 
County  line  and  the  Socorro-Torrance 
County  line  to  New  Mexico  State  High- 
way No.  10;  thence,  nmning  in  ^i  south- 
erly and  southeasterly  direction   along 
New  Mexico  Highway  No.  10  to  its  inter- 
section   with    U.S.    Highway    No.     54; 
thence,  running  in  a  southerly  direction 
along  U.S.  Highway  No.   54  to   its  in- 
tersection with  UJS.  Highway  No.  380  at 
the  town    of    Carrizozo,    New    Mexico; 
thence,  running  in  a  southeasterly  di- 
rection along  TJS.  Highway  No.  380  to 
Its  intersection  with  New  Mexico  State 
Highway  No.  48  at  the  town  of  Capltan, 
New  Mexico;  thence,  running  m  an  east- 
erly direction  along  New  Mexico  State 
Highway  No.  48  to  its  intersection  with 
the  Lincoln-Chaves  County  line;  thence, 
running  northward  along  the  Lincoln- 
Chaves  County  line  and  the  Lincoln- 
De  Baca  County  line  to  the  northeastern 
comer  of  Lincoln  County;  thence,  nui- 
ning  westerly  along  the  Lincoln-Guada- 
lupe County  line  to  its  intersection  with 
the     Lincoln -Torrance      County      line; 
thence,  running  southerly  along  the  Lin- 
coln-Torrance Coxmty  line  to  the  south- 
east comer  of  Torrance  County;  thence. 
running  westerly  along  the  Lincoln-Tor- 
rance County  line  to  the  point  of  begin- 
ning at  the  town  of  Corona.  New  Mexico. 

(b)  Notice  is  hereby  given  also  that 
sheep  scabies  exists  in  all  States  and 
Territories  and  parts  of  States  not  desig- 
nated as  free  aresis  in  parsigraph  <a)  of 
this  section,  and  they  are  hereby  desig- 
nated as  infected  areas. 

§  74.3     Desiimation  of  eradication  areas. 

(a)  Notice  is  hereby  given  that  sheep 
in  the  foUowing  States,  or  parts  thereof 
as  specified,  are  being  handled  system- 
atically to  eradicate  scabies  in  sheep, 
and  such  States,  and  parts  thereof,  are 
hereby  designated  as  eradication  areas: 

(1)  Kentucky  and  Tennessee; 
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(2)  All  counties  In  Nebraska  except 
Arthur,  Banner.  Blaine,  Brown.  Chase, 
Cherry,  Cheyenne.  Deuel.  Dundy,  Gar- 
den. Grant,  Hooker.  Keith,  Keya  Paha, 
Kimball,  Loup,  Morrill,  Perkins,  Rock, 
Sheridan,  Scotts  Bluff,  and  Thomas; 

(3)  The  following  counties  in  West 
Virginia:  Berkeley,  Fayette.  Grant. 
Greenbrier,  Hampshire,  Hardy.  Jeffer- 
son, Mercer,  Mineral,  Monroe.  Morgan, 
Nicholas,  Pendleton,  Pocahontas,  Ra- 
leigh, Randolph,  Summers,  Tucker,  Up- 
shur, and  Webster; 

(4)  All  counties  in  Missouri  except 
Jackson,  Lafayette.  Saline.  Cooper,  Mon- 
iteau, Cole,  Osage.  Gasconade,  Franklin, 
St.  Louis;  and  all  counties  in  the  State 
of  Missouri  lying  south  thereof; 

'5)  All  counties  in  Illinois  except 
Madison,  Bond,  Clinton,  Marion.  Clay, 
Richland,  and  Lawrence;  and  all  coun- 
ties in  the  State  of  Dlinois  lying  south 
thereof ; 

<6)   The  drsignated  parts  of  the  fol- 
lowing counues  in  New  Mexico:   Those 
portions  of  Lincoln  County  and  S^JCorro 
County  lying  within  the  area  bounded 
by  a  line  beginning  at  a  point  on  U.S. 
Highway    No.    64 '  where    said    highway 
crosses     the    Lincoln-Torrance    County 
line  at  the  town  of  Corona,  New  Mexico; 
and  thence,  running  in  a  westerly  direc- 
tion along  the  Lincoln -Torrance  County 
line  and  the  Socorro-Torrance  County 
line  to  New  Mexico  State  Highway  No. 
10;  thence,  nmning  In  a  southerly  and 
southeasterly  direction  along  New  Mex- 
ico Highway  No.   10  to  its  hitersectlon 
with  U.S   Highway  No.  54;  thence,  run- 
ning   in     a    southerly    direction    along 
U.S.    Highway   No.    54    to   its   intersec- 
tion with  U.S.  Highway  No.  380  at  the 
town  of  Carrizozo,  New  Mexico;  thence, 
running    in    a    southeasterly    direction 
along    U.S.    Highway    No.    380    to    its 
intersection    with    New    Mexico    State 
Highway  No.  48  at  the  town  of  Capitan, 
New  Mexico;  thence,  running  in  an  east- 
erly direction  along  New  Mexico  State 
Highway  No.  48  to  its  intersecUon  with 
the  Lincoln-Chaves  County  line;  thence, 
running   northward  along   the  Lincoln- 
Chaves   County   line   and   the   Lincoln- 
De  Baca  County  Ihie  to  the  northeastern 
corner  of  Lincoln  County;  thence,  run- 
ning westerly  along  the  Lincoln-Guada- 
lupe County  line  to  its  intersection  with 
the     Lincoln-Torrance     County     line; 
thence,    running    southerly    along    the 
Lincoln-Torrance    County    line    to    the 
southeast   comer   of    Torrance    County; 
thence,     running    westerly    along     the 
Lincoln-Torrance    County    line    to    the 
point  of  beginning  at  the  town  of  Corona, 
New  Mexico. 

(Sees   4-7.  23  Stat    32,  as  amended,  aecs    1    2 
32  Stat.  791-792.  as  amended,  sees.   1-4,  33 
Stat.   1264,  as  amended.   1265.  as  amended 
21  U.S.C.  111-113.  116.  117.  120.  121.  123-126- 
19  F.R.  74.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  add  Hawaii  County 
in  the  State  of  Hawaii  to  the  Ust  of  free 
areas  and  delete  such  State  from  the  list 
of  hifectfed  and  eradication  areas  as 
sheep  scabies  is  no  longer  known  to  exist 
therein.  The  entire  State  of  Hawaii  has 
now   been   designated   as   a   free   area. 
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Hereafter,  the  restrictions  pertaining  to 
the  interstate  movement  of  sheep  from 
or  into  infected  and  eradication  areas 
as  contained  in  9  CFR  Part  74,  as  amend- 
ed, will  not  apply  to  such  State.  How- 
ever, the  restrictions  in  said  Part  74  per- 
taining to  the  interstate  movement  of 
sheep  from  or  into  free  areas  will  apply 
thereto. 

The  amendments  relieve  certain  re- 
strictions presently  Imposed  and  must  be 
made  effective  Immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  reUeved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  pubUc  procedure  with  respect 
to  the  amendments  are  impracticahle  and 
contrary  to  the  public  Interest,  and  the 
amendments  may  be  made  effective  less 
than  30  days  after  pubUcation  in  the 
Federal  Register. 

Done  at  Washington,  DC,  this  11th 
day  of  December  1963. 

M.  R.  Clarkson, 
Acting  Administrator. 
Agricultural  Research  Service. 

|F.R.    Doc.    63-12995:     FUed,    Dec.    13,    l&eS; 
8;48  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 

Administration 

[Rev.  1] 

PART    127--JOINT   SET-ASIDES 

Part  127  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows : 

Sec.  — 

127.15         Statutory  provisions 

127.15-1     General. 

127.15-2     Procedures    tor    the    set-aside    of 

Government  purchases. 
127.15-3     Procedxiree    for    the    set-aside    of 

Government  sales. 
127.15-4     Participation     of     small     business 

concerns     In     Ooverrunent    pro- 

cxirement  and  disposal  program. 

AtTTHORrrT:  Section  15  ol  the  Small  Busi- 
ness Act,  72  Stat.  386. 

§  127.15       Statutory  pro^-isions. 

S»c.  15.  To  effectuate  the  purposes  of  this 
Act,  small  business  concerns  within  the 
meaning  of  this  Act  shall  receive  any  award 
or  contract  or  any  part  thereof,  and  be 
awarded  any  contract  for  the  sale  of  Oovern- 
ment  property,  as  to  which  It  Is  determined 
by  the  Administration  and  the  contracting 
procurement  or  disposal  agency  (1)  to  be  in 
the  interest  of  maintaining  or  mobilizing  the 
Nation's  full  productive  capacity,  (2)  to  be 
In  the  Interest  of  war  or  national  defense 
programs,  (3)  to  be  In  the  Interest  of  assur- 
ing that  a  fair  proportion  of  the  total  pur- 
chases and  contracts  for  property  and  serv- 
ices for  the  Government  are  placed  with 
small  business  concerns,  or  (4)  to  be  In  the 
Interest  of  assuring  that  a  fair  proportion  at 
the  total  sales  of  Government  property  be 
made  to  small  bxislness  concerns;  but  nothing 
contained  In  this  Act  shall  be  construed  to 
change  any  preferences  or  priorities  estab- 
lished by  law  with  respect  to  the  sale  of 
electrical   power   or  other  property  by  the 
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OoTenunent  or  any  agency  thereof.  ThaM 
determlnattona  may  be  made  for  Individual 
award*  or  oontracta  or  for  claMw  at  award* 
or  ctHitracta.  Whenever  the  Administration 
and  the  contracting  procurement  agency  fall 
to  agree,  the  matter  ahall  be  submitted  for 
determination  to  the  Secretary  or  the  Head 
of  the  appropriate  department  or  agency  by 
the  Administrator. 

§  127.1S-1      General. 

Set-asides  are  made  by  the  Govern- 
ment for  the  purchase  of  property  and 
services  including,  but  not  limited  to, 
ctxitracts  for  maintenance,  repair,  con- 
struction, research  and  development, 
and  for  the  disposal  of  real  and  personal 
property,  including  timber,  minerals  and 
strategic  materials. 

§  127.15-2     Procedures  for  the  set-aside 
of  Government  purchases. 

(a)  Government  procurement  set- 
asides.  (1)  Under  agreements  with  Fed- 
eral agencies,  representatives  of  SBA  are 
assigned  to  the  major  Federal  procure- 
ment installations  to  screen  purchase 
requirements  for  possible  small  business 
set-asides.  Set-asides  are  made  in  ac- 
cordance with  provlskms  set  forth  in  the 
Armed  Services  Procurement  Regulation 
(for  Military  agencies) ,  and  in  the  Fed- 
eral Procurement  Regulations  (for  civil- 
ian agencies  of  the  Government) .  Pur- 
suant to  such  regulations,  the  set-aside 
procram  operates  as  follows  at  installa- 
tions to  which  SBA  representatives  are 
assigned: 

(2)  When  a  procurement  or  a  class  of 
procurements  meets  one  or  more  of  the 
statutory  criteria  and  there  are  sufficient 
numbers  of  small  business  concerns  con- 
sidered capable  of  furnishing  the  prop- 
erty or  services  at  fair  and  reasonable 
prices,  SBA  representatives  recommend 
small  business  set-asides.  Set-asides 
may  be  for  entire  procurements  (called 
total  set-asides)  or  for  portions  thereof 
(called  partial  set-asides) .  If  the  pro- 
curement officer  does  not  agree  to  the 
set-asides,  the  SBA  representative  may 
carry  the  disagreement  to  the  Head  of 
the  local  Installation.  Where  the  SBA 
representative  and  the  Head  of  the  pro- 
curement installation  disagree,  the  mat- 
ter may  be  submitted  by  the  Adminis- 
trator of  SBA  to  the  Secretary  or  Head 
of  the  procuring  department  or  agency 
for  final  determination. 

(3)  In  a  total  set-aside,  the  entire  pro- 
curement is  restricted  to  small  business 
concerns  and  bids  or  quotations  by  large 
firms  are  rejected  as  nonresponsive.  It 
Is  SBA  poUcy  to  request  total  set-asldes 
when  there  is  reasonable  expectation 
that  bids  or  proposals  will  be  obtained 
from  a  sufficient  number  of  responsible 
small  busfaiefls  caoc&na  so  that  awards 
will  be  made  at  reasonable  prices. 

(4)  In  a  partial  set-aside,  only  a  por- 
tion of  the  procurement  is  restricted  to 
gmft^^  business  concerns.  It  Is  SBA  pol- 
icy to  request  partial  set-asides  when  (1) 
the  procuremioit  Is  not  appropriate  for 
total  set-aside,  (11)  the  procurement  Is 
severable  Into  two  or  more  economic 
production  nms  or  reasonaUe  lots,  and 
(Ul)  two  or  more  small  business  con- 
cerns are  expected  to  have  ttie  technical 
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competency  and  productive  capacity  to 
furnish  a  severable  portion  of  the  item 
being  pmxhased  by  the  Government  at 
a  reasonable  price.  Where  appropriate, 
partial  set-asMes  will  be  requested  when 
only  one  small  concern  is  expected  to 
have  the  teclinlcal  comp>etcficy  and  pro- 
ductlve  capacity  to  furnish  a  severable 
portion  of  the  procurement  and  condi- 
tions in  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  are  present.  Insofar  as 
practicable,  the  set-aside  portion  re- 
quested shall  be  such  as  to  make  the 
maximum  use  of  small  business  capacity. 

(b)  Withdrawal  of  set-asides.  If 
prior  to  award,  the  contracting  officer 
considers  that  a  jointly  made  set-aside 
would  be  detrimental  to  the  public  in- 
terest (e.g.,  because  of  unreasonable 
price) ,  the  contracting  officer  initiates 
a  request  to  the  SBA  representatives  for 
withdrawal  of  the  joint  set-aside.  If  the 
SBA  representative  does  not  agree  to 
the  proposed  withdrawal,  the  representa- 
tive may  carry  the  disagreement  to  the 
Head  of  the  procuring  activity.  If  the 
SBA  representative  and  the  Head  of  the 
activity  disagree,  the  matter  may  be  ap- 
pealed by  the  Administrator  of  SBA  to 
the  Secretary  or  Head  of  the  dep>artment 
or  agency  whose  decision  is  final. 

(c)  Awards  on  procurements  partially 
set  aside.  (1)  In  partial  set-asides  in- 
volving CJovernment  procurement,  nego- 
tiations for  award  of  the  aet-aside  por- 
tion are  conducted  by  the  purchasing 
ofiScer  with  responsible  small  firms  who 
submit  responsive  bids  or  proposals  on 
the  unreserved  portion  wittiin  120  per- 
cent of  the  highest  unit  price  awarded  on 
the  unreserved  portion.  Such  negotia- 
tions are  conducted  with  small  business 
concerns  in  the  following  order  of 
priority: 

Ortrnp  1.  Small  business  concerns  which 
are  also  persistent  surplus  aren  concerns; 

Group  2.  Small  business  concerns  which 
are  also  substantial  labor  surplus  area  con- 
cerns; 

Group  3.  Small  business  ooncema  which 
are  not  labor  surplus  area  concerns.  Within 
each  of  the  groups,  negotiations  are  in  the 
order  of  the  bids  on  the  non-set-aslde  por- 
tion, beginning  with  the  lowest  responsive 
bid. 

§  127.15-3     Procedures  fof  the  set-aside 
of  Government  sales. 

(0)  Property  sales  or  tLisposal  set- 
asides.  Under  agreements  with  Federal 
agencies,  SBA  assigns  representatives  to 
cover  major  prop>erty  sales  and  dispMdsal 
installations  in  the  regions  to  screen  In- 
ventory or  proposed  sales  of  real,  per- 
soxial,  and  mixed  property,  including 
timber,  minerals  and  strategic  materials 
for  possible  set-asides. 

(1)  SBA  representatives  review  in- 
cludes cost  factors  and  proposed  sales 
methods  for  the  purpose  of  assuring  that 
a  fair  proportion  of  the  property  for  sale 
MT  disposal  is  made  available  for  pur- 
chase by  small  business  firms,  taking 
into  consideration  statutory  or  regula- 
tory preferences  and  priorities.  When 
f^pA  representatives  determine  that  there 
is  a  sufficient  number  of  small  business 
films  capable  of  competing  for  the  pur- 


chase of  such  pr(^)erty  at  fair  and  rea- 
sonable prices,  the  SBA  representatives 
recommend  small  business  set-asides.  If 
the  disposal  officer  does  not  agree  to  the 
set-asides,  the  SBA  representative  may 
avail  himself  of  an  appeal  procedure 
similar  to  that  described  in  S  127.1  &-2 
(a)(2).  Further,  if  the  disposal  officer 
initiates  a  request  for  withdrawal  of  the 
set-aside  (e.g.,  because  of  unreasonable 
price  or  other  reasons) .  the  SBA  rep- 
resentative shall  use  the  appeal  proce- 
dure referentsed  above  if  he  does  not 
agree  after  the  matter  has  been  dis- 
cussed with  the  disposal  officer's  super- 
visor. 

(2)  Bids  or  quotations  on  any  set- 
aside  property  by  firms  not  qualifying 
as  small  business  concerns,  are  rejected 
as  nonresponsive. 

§  127.15-4  Participation  by  small  busi- 
ness  concerns  in  Government  pro. 
curement  or  disposal  programs. 

Small  business  concerns  desiring  to 
avail  themselves  of  the  set-aside  pro- 
gram should  (a)  determine  which  Gov- 
ernment purchasing  or  disposal  offices 
are  most  likely  to  buy  Items  which  the; 
can  supply  or  which  disposal  offices  dis- 
pose of  property  which  they  desire  to 
purchase,  (b)  request  placement  on  the 
bidders  lists  maintained  by  such  offices, 
and  (c)  bid  competitively  on  these  pro- 
curements and  disposals.  InformatioQ 
concerning  counsel  and  guidance  in  con- 
nection with  contracting  with  the  Gov- 
ernment, furnished  by  SBA.  is  set  forth 
under  5  124.8-4. 

Dated:  December  4, 1M3. 

£UCKNK  P.  FOI.KT, 

Administrator. 

(PR.   Doc.   63-12973;    Filed.   Dee.   IS,    1968; 
8:46  a.m.] 

Title  19-CIISTDMS  DUTIES 

Chapter  I — Bureau   of  Customs,  De- 
partment of  the  Treasury 

[TJ>.  66006] 

PART  6— AIR  COMMERCE 
REGULATIONS 

PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE i 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Miscellaneous  Amendments 

The  following  technical  changes  in  the 
CTustoms  Regulations  are  required  by  the 
substitution  of  the  Tariff  Schedules  of 
the  United  States  for  titles  I  and  n  of 
the  Tariff  Act  of  1930,  as  amended,  pur> 
suant  to  the  Tariff  Classification  Act  of 
1962  (76SUt.  72). 

§  6.7      [Amended]  | 

Section  6.7(g)  Is  amended  by  si*- 
stittiting  "Item  812.25.  Tariff  Schedule 
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of  the  United  States"  for  "paragraph 
1798 tb)  (2)  of  such  act"  in  the  last  sen- 
tence. 

(R.S.   251.   sec.    624,   46   Stat.    759,   sec.    101 
76  Stat.  72;    10  UjB.C.  66.  1624;   G«n.  Hdnote'. 
11,  Tariff   SctMdules   of   ttie   United   States) 


§8.8      [.4nien<ied] 

The  fourth  sentence  of  §  8.8(a)  is 
amended  to  read:  "The  description  of 
the  merchandise  shall  be  in  terms  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  or  in  more  specific  terms 
which  indicate  clearly  the  tariff  classi- 
fication claimed  by  the  importer.""'. 

Section  8.21(b)    is  amended  to  read: 

§8.21      EsUnuiUoa   of   duties;    classiTira- 
tion. 

•  •  •  •  » 

(b)  The  rates  of  duty  at  which  the 
entry  is  passed  and  the  appropriate  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  shall  be  noted  by  the  im- 
porter with  black  ink  in  the  left-hand 
margin  of  the  invoice.  (Sec.  484,  46 
Stat.  722,  as  amended;  19  U.S.C.  1484.) 

IRS.  251.  sec.  684.  46  8Ut.  769,  sec.  101,  76 
Stst.  72:  19  U.S.C.  66.  1624;  Gen.  Hdnote 
11.  Tariff  Schedules  of  the  United  States) 

The  section  heading  and  paragraph 
(a)  of  §  10.17a  are  amended,  and  the 
Citation  of  authority  for  5  10 17a  is 
deleted. 

§  10.17a  Temporarx  rcfpiUtions  appli. 
cable  during  the  efTrctive  period  of 
item  915.30,  Tariff  Schedules  of  the 
United  States. 

(a)  Reduced  exemptions.  During  the 
effective  period  of  Item  915.30.  the  $200 
exemption  permitted  by  item  813  31 
Tariff  Schedules  of  the  United  States  is 
reduced  to  $100  with  the  exception  of  the 
exemption  permitted  to  residents  return- 
ing from  the  Virgin  Islands  (see  para- 
graph (e)  of  this  section).  The  addi- 
tional $300  exemption  permitted  by  item 
813.32  of  the  said  schedules  is  suspended 
during  the  effective  period  of  item 
915.30. 


§10.31    [Amended] 

Section  10  31(e)  is  amended  by  sub- 
stituting "schedule  8.  part  5C.  Tariff 
Schedules  of  the  United  States"  for  "sec- 
tion 308"  in  the  second  sentence. 

Section  10.31(f)  is  amended  by  sub- 
stituting "item  of  schedule  8.  part  5C 
Tariff  Schedules  of  the  United  States" 
for  "subdivision  of  section  308"  in  the 
last  sentence. 

§10.53      [Amended] 

Section  10.53(d)  is  amended  by  delet- 
ing "or  enhancing  its  artlsUc  quality"  in 
the  second  sentence  and  by  subsUtuUng 
of  a  feature"  for  "of  an  artlsUc  or  other 
feature"  in  the  fourth  sentence. 

The  following  citation  of  authority  Is 

No.  242— Pt.  I a 
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(R.S.  asi.  sm;.  624,  46  Stat.  769.  sac.  101.  76 
Stat.  73;  19  U.S.C.  66.  1624;  Gen.  Hdnote 
11,  Tariff  Schedules  oX  the  United  Statea.) 

(SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Custorns. 
Approved:  December  9,  1963. 
Jahxs  a.  Reco, 
Assistant  Secretary  of  the  Treasury. 

IF.R.    Doc.    63-12980:     FUed,    Dec.    13.     I9«s 
8:46  ajn] 

Title  18— CONSERVATION 
OF  POWER 

Chopter  I — Federal   Power 
Commission 

[Docket  No.  R-2S2;  Order  No.  275] 

PART   2— GENERAL  POLICY 
AND   INTERPRETATION 

Area  Price  Levels  for  Sales  of  Natural 
Gas  by  Producers 

December  9, 1963. 

The  Commission's  Statement  of  Gen- 
eral Policy  No.  61-1  issued  September  28 
I960,  announced  a  price  level  of  18  cents 
per  Mcf  for  initial  sales  in  Texas  Dis- 
trict No.  2  (at  14.65  psla).  The  State- 
ment of  Policy  specified  that  the  price 
levels  announced  therein  were  to  be 
"adjusted  from  time  to  time  as  such 
facts  as  may  come  before  us  compel  such 
adjustments."  The  price  level  previously 
announced  for  District  No.  4  was  in  fact 
adjusted  by  the  Fifth  Amendment  to  the 
Statement  of  General  Policy  on  August 
30.  1962.  28  FPC  441  (27  P.R.  8918)  and 
the  price  level  for  District  No.  3  was 
adjusted  by  the  Sixth  Amendment  dated 
March  27,  1963,  29  FPC  590  (28  PR 
3203,  18  CFR  2.56). 

The  Commission  in  its  Opinion  No  412 
in  the  Hunt  case  issued  this  date  has 
had  occasion  to  re-examine  the  question 
of  the  in-line  price  in  Texas  District  No 

2  Immediately  prior  to  September  28 
1960,  in  light  of  the  subsequent  court  de- 
cisions dealing  with  the  initial  pricing 
question  in  producer  certificate  cases 

We  have  also  reviewed  the  sales  in 
restrict  No.  2  subsequent  to  September 
28, 1960.  We  have  carefully  re-examined 
the  appropriate  level  of  initial  ceilings 
in  this  District  in  light  of  present  condi- 
tions in  the  area  giving  due  considera- 
tion to  the  applicable  court  decisions  and 
the  factors  set  forth  In  our  original  state- 
ment of  policy. 

Just  as  was  the  case  in  our  revision  of 
the  ceiling  prices  in  Texas  Districts  No 

3  and  4.  our  guiding  purpose  here  is  to 
arrive  at  a  revised  price  which  will  en- 
able the  Commission  to  hold  the  line 
on  new  sale*!  in  this  area  at  a  level  con- 
sistent with  the  public  Interest  and  at 
the  same  time,  to  enable  producer^  to 
obtain  authorizations  which  provide 
^5f?  * 'f»«>nable  basis  for  proceeding 
with  theh-  operations  and  furnishing 
needed  supplies  of  gas.     We  conclude 


nu7 

that,  effective  this  date,  the  ceiling  price 
level  for  initial  sales  in  Texas  District  No 
2.  inclusive  of  state  taxes,  shall  be  16 
cents  per  Mcf  (at  14.65  psia).     Accord- 
ingly— 

The  Commission  finds: 

U)  No  notice  or  hearing  is  necessary 
under  section  4(a)  of  the  AdministraUve 
Procedure  Act. 

<2)  In  view  of  the  purpose.  Intent  and 
effect  of  the  amendment  herein  ordered, 
good  cause  exists  for  making  it  effective 
forthwith. 

The   (Commission,   acting  pursuant  to 
authority   granted  by   the  Natural  Gas 
Act.  as  amended,  particularly  sections  4 
5,  and  16  thereof  (52  Stat.  822.  823  830* 
15  U.S.C.  717c.  7l7d.  717o),  orders': 

<A1  EffecUve  upon  the  issuance  of  this 
order,  the  table  in  the  note  at  the  end 
of  8  2.56.  Part  2.  Statements  of  General 
Policy  and  Interpretations,  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations  is 
amended  by  dieting  the  figure  "18  0" 
the  initial  service  rate  for  Texas  District 
No.  2.  and  insertlHg  "16.0"  in  Ueu  thereof 

mcvfvd.-TfTo" ^'^'-  '''•  ^^'' ""'■-  "  ^-^ ^• 

<B)  The  Secretary  shaU  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  RscisTEt. 

By  the  Commission.' 

tSEAL]  Gordon  M.  Grant. 

Acting  Secretary. 
IP.R.    Doc     63-12958:    PUed,    Dec.    18,    1963- 
8:45  ajn.J 


Title  44— POBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

SUBCHARTH  f^TtANS«>ltTATION,  COMMUNL 
CATIONS,  AND  ruSUC  UTILITIES  MANAGE- 
PwENT 

[OSA  R«g.  2-IX-lOl. 01— 401.06] 

PARI   184— TELECOMMUNICATIONS 
SERVICES 

UHlizotion  by  Executive  Agencies 
Within  the  United  States  and  Its 
Insular  Possessions 

Correction 

In  F.R.  Doc.   63-12964.  appearing  at 
page  13451  of  the  issue  for  Thursday 
December  12.  1963.  the  following  correc- 
tions are  made: 

1.  In  §  184.7.  the  phrase  "least  circuit 
faciliUes"  should  read  "leased  circuit  fa- 
cilities". 

2.  In  §  184.22(a)  (8) .  the  phrase  "Cen- 
terex  telephone  service"  should  read 
"Centrex  telephone  service". 

'Concurring  ■tatement  of  CommlMloner 
Ross  and  dUsenUng  statements  of  CJommls- 
aloners  O'Connor  and  Woodward  filed  as  part 
or  original  doeutt  ant. 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian   Affairs 

[25   CFR   Parts   21,   22,   31,   32  1 

EDUCATION  AND  SOCIAL  WELFARE 

Aid   and   Grants  to   Indians 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Acts  of  February  14,  1920  (41  Stat. 
410;  25  U.S.C.  282)  ;  June  18,  1934  (48 
Stat.  986;  25  U.S.C.  471)  ;  April  16.  1934 
(48  Stat.  596,  as  amended;  25  U.S.C. 
454) ;  and  by  section  161  of  the  Revised 
Statutes  (5  U.S.C.  22),  it  is  proposed  to 
amend  25  CFR  Parts  21,  22,  31,  and  32  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  define  further  eligibility 
for  social  welfare  and  for  educational 
services. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimlty  to  par- 
ticipate in  the  rule  maldng  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian 
Affairs,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Section  21.1  is  amended  to  read  as 
follows  : 

§  21.1      Commissioner    to    negotiate    con- 
tracts. 

The  Commissioner  of  Indian  Affairs 
may  negotiate  with  State,  territory, 
county  or  other  Federal  welfare  agencies 
for  such  agencies  to  provide  welfare  serv- 
ices as  contemplated  by  the  Act  of  June 
4,  1936  (49  Stat.  1458;  25  U.S.C.  452) ,  for 
Indians  residing  within  a  particular 
State  within  the  exterior  boundaries  of 
Indian  reservations  under  the  jurisdic- 
tion of  the  Bureau  of  Indian  Affairs  or 
on  trust  or  restricted  lands  under  the 
jurisdiction  of  the  Bureau  of  Indian 
Affairs. 

2.  Section  22.3  is  amended  to  read  as 
follows : 

§  22.3      Contracts  dependent  on  need  and 
desire  of  Indians. 

Contracts  will  be  considered  only  in 
behalf  of  children  from  localities  where 
there  are  a  sufficient  number  of  Indian 
Children  requiring  this  kind  of  service 
who  reside  within  the  exterior  boundaries 
of  Indian  reservations  under  the  juris- 
diction of  the  Bureau  of  Indian  Affairs 
or  on  trust  or  restricted  lands  under  the 
jurisdiction  of  the  Bureau  of  Indian  Af- 
fairs, and  the  Commissioner  of  Indian 
Affairs  reserves  the  right  to  investigate 
the  need  and  take  into  consideration  the 
desires  of  the  Indian  parents  of  such 
children  as  formally  expressed  by  them. 

3.  Section  31.1  Is  amended  to  read 
as  follows: 
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§  31.1      Enrollment  in  Federal  schools. 

(a)  Enrollment  in  Bureau -operated 
boarding  schools  is  available  to  children 
of  one-fourth  or  more  degree  of  Indian 
blood  who  reside  within  the  exterior 
boundaries  of  Indian  reservations  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs  or  on  trust  or  restricted  lands  un- 
der the  jurisdiction  of  the  Bureau  of  In- 
dian Affairs  when  there  are  no  other 
appropriate  school  facilities  available  to 
them  or  when  they  are  from  broken  or 
unsuitable  homes.  Enrollment  may  be 
available  also  to  children  ©f  one-fourth 
or  more  degree  of  Indian  blood  who 
reside  near  the  reservation  When  a  denial 
of  such  enrollment  would  have  a  direct 
effect  upon  Bureau  programs  within  the 
reservation. 

(b)  Enrollment  in  Bureau  operated 
day  schools  is  available  to  children  of 
one-fourth  or  more  degree  of  Indian 
blood  who  reside  within  the  exterior 
boundaries  of  Indian  reservations  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs  or  on  trust  or  restricted  lands 
under  the  jurisdiction  of  the  Bureau. 

4.  Section  31.3  is  amended  to  read  as 
follows : 

§  31.3      Non-Indian     pupils      in      Indian 
schools. 

Indian  and  non-Indian  children  who 
are  not  eligible  for  enrollment  in  Bureau 
operated  schools  under  §  31.1  may  be  en- 
rolled in  such  schools  under  the  follow- 
ing conditions: 

(a)  In  boarding  schools  upon  pay- 
ment of  tuition  fees,  which  shall  not 
exceed  the  F>er  capita  cost  of  mainte- 
nance in  the  school  attended,  when  their 
presence  will  not  exclude  Indian  pupils 
eligible  under  §31.1  <35  Stat.  783;  25 
U.S.C.  289.) 

(b)  In  day  schools  in  areas  where 
there  are  no  other  adequate  free  school 
facilities  available,  tuition  fees  may  be 
charged  for  such  enrollment  at  the  dis- 
cretion of  the  superintendent  or  other 
officer  in  charge  provided  such  fees  shall 
not  exceed  the  tuition  fees  allowed  or 
charged  by  the  State  or  county  in  which 
such  school  is  located  for  the  children 
admitted  in  the  public  schools  of  such 
State  or  county.  (34  Stat.  1018;  40  Stat. 
564.  25  U.S.C.  288,  297.) 

5.  Section  32.1  is  amended  to  read  as 
follows : 

§  32.1      Appropriations      for      loans      or 
grants. 

Funds  appropriated  by  Congress  for 
the  education  of  Indians  may  be  used  for 
making  educational  loans  and  grants  to 
aid  students  of  one-fourth  or  more  de- 
gree of  Indian  blood  seeking  higher  edu- 
cation or  special  training  who  reside 
within  the  exterior  boundaries  of  In- 
dian reservations  under  the  jurisdiction 
of  the  Bureau  of  Indian  Affairs  or  on 
trust  or  restricted  lands  under  the  juris- 
diction of  the  Bureau  of  Indian  Affairs. 


Educational  loans  and  grants  may  be 
made  also  to  children  of  one-fourth  or 
more  degree  of  Indian  blood  who  reside 
near  the  reservation  when  a  denial  of 
such  loans  or  grants  would  have  a  direct 
effect  upon  Bureau  programs  within  the 
reservation.  Fimds  appropriated  for 
nonreimbursable  grsuits  may  not  be  used 
to  aid  students  attending  sectarian 
schools  tAct  of  March  2,  1917;  39  Stat. 
988). 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  10.  1963. 

[F.R.    Doc.    63-12959:    Piled,    Dec.    18.    1963; 
8:45  aja.J 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
[  19   CFR   Port   1  ] 

CUSTOMS  DISTRICTS,  PORTS,  AND 
STATIONS 

Proposed  Change  in  Area  of  Port  of 
Niagara   Falls,  New  York 

December  7.  1963. 

Recently,  a  regular  and  recurring  need 
for  customs  service  has  developed  at  sev- 
eral transportation  facilities  which,  al- 
though near  the  port  of  Niagara  Palls, 
New  York,  are  nevertheless  outside  the 
existing  port  boundaries.  The  conduct 
of  customs  business  can  be  more  expedi- 
tiously and  efficiently  performed  by  ex- 
tending the  existing  port  boundaries  to 
Include  these  transportation  facilities. 

Accordingly,  notice  is  hereby  given 
pursuant  to  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)  that 
under  the  authority  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  August  1, 
1914,  38  Stat.  623  (19  U.S.C.  2),  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  September  17,  1951  (S 
CFR  Ch.  II » .  and  pursuant  to  authoriaa- 
tion  given  to  me  by  Treasury  Department 
Order  No.  190.  Rev.  2  (28  F.R.  11570),  it 
is  proposed  that  the  limits  of  the  customs 
port  of  entry  of  Niagara  Falls,  New  York, 
in  Customs  Collection  District  No.  9 
(Buffalo) ,  comprising  the  territory 
within  the  corporate  limits  of  Niagars 
F^lLs  and  Lewiston,  New  York  (TJD. 
43982 ) ,  be  extended  to  include  the  cus- 
toms inspection  station  located  on  inter- 
state Route  190  where  this  highway 
crosses  the  Niagara  River  over  the  Lewis- 
ton  Bridge  in  Lewiston  township,  all  the 
territory  within  the  boundaries  of 
Niagara  township,  and  that  part  of 
Wheatfield  township  which  lies  within 
the  boundaries  of  the  Niagara  Palls 
Municipal  Airport.  All  of  the  afore- 
mentioned townships  are  located  within 
Niagara  County.  New  York.     It  is  further 


Saturday,  December  14,  1963 

proposed  to  amend  5  l.Kc)  of  the  Cus- 
toms Regulations  to  reflect  this  change. 
E>ata.  views,  or  arguments  regarding 
this  proposed  change  may  be  addressed 
in  writing  to  the  Commissioner  of  Cua- 
toBOB.  WftsliJnctoii.  DC.  20226.  To  as- 
gure  consideration  of  such  t»/\nntrmT^]j.g_ 
tions,  they  must  be  received  by  the  Com- 
QiiAsioner  of  Customs  not  later  th^n  SO 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No 
bearings  will  be  held  (FM  192-0.1  S). 

[ssal]  Jamxs  a.  Rzed, 

Assistant  Secretary  of  the  Treasury. 

(FH.    Doc.    aa-iae78;    PUed,    Dec.    13     1968- 
8:46  a.m.] 


FEDERAL  REGISTER 

Done  at  Washington.  D.CL,  thi<f  nth 
day  of  December  1903. 

M.  R.  ClABKSKMr, 

Acting  Administrator. 
Agricultural  Research  Service. 

[FA.   Doc   aS-12894.    rUM.   Dec    13,    106S: 
8.48&jn.I 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  9  CFH   Part  74  1 

SCABIES  IN  SHEEP 

Notice  of  Proposed  Amendment 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003)  that,  pursuant 
to  the  provisions  of  the  Act  of  May  29, 
1884,  as  amended,  the  Act  of  February  2, 
1903.  as  amended,  and  the  Act  of  March 
3,  1006,  as  amended  (21  UJ3.C.  111-113 
115. 117. 120, 121, 123-126) ,  it  is  proposed 
to  amend  S  74.3(a)  of  Part  74,  Subchap- 
ter C,  Chapter  I,  Title  9.  Code  c  f  Fed- 
eral Regulatkma.  by  adding  the  coimties 
of  Barbaur,  Boone.  Braxton,  Brooke,  Ca- 
bell, Calhoun,  Clay,  Doddridge,  Oilmer, 
Hancock.  Harriaon.  Jackson,  BUuiawha. 
Lewis.   Lincoln.    Logan,    Marion,    Mar- 
shall. Mason.  McDowell.  Mingo.  Monon- 
galia, Ohio,  E^easanta.  Preston,  Putnam, 
Ritchie.  Roane,  Taylor,   Tyler,   Wayne. 
Wetel.  Wirt,  Wood,  and  Wyoming    in 
West  Virginia,  to  the  list  of  areas  there- 
in designated  as  eradication  areas  since 
the  cooperative  sheep  scabies  eradica- 
tion program  is  now  being  conducted  in 
such  counties.    The  entire  State  of  West 
Virginia  is  presently  included  in  the  In- 
fected areas  as  sheep  scabies  is  known 
to  exist  in  such  State. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director.  Animal 
Disease  Eradication  Division,  Agricul- 
tural Research  Service.  United  SUtes 
Department  of  Agriculture,  Washington 
25,  DC,  within  30  days  after  publication 
of  this  notice  in  the  Feobsal  Rxoister. 


FEDERAL  AVIATION  AGENCY 

I  14  CFR  Part  514  1 

I  Beg.  Docket  Ho.  I»«3;  Nbtloc  Ko.  e3-36A] 

AIRBORNE  VOR  REaiVING  EQUIP- 
MENT (FOR  AIR  CARRIER  AIR- 
CRAFT)— TSO-C40b 

Extension   of  Time  for  Fifing  of 
Comments 

In  the  notice  of  proposed  rule  making 
on  TSO-C40b  airborne  VOR  receiving 
equipment  (for  air  carrier  aircraft) 
Notice  No.  63-36,  published  In  the  Pn>- 
KRAL  Register  on  September  13,  1963 
(28  PJl.  9957).  it  was  stated  that  con- 
sideration would  be  given  to  all  relevant 
comments  received  on  or  before  Decem- 
ber 30, 1963. 

It  has  subsequently  been  determined 
that  the  proposed  standard  for  TSO- 
C40b  was  not  readily  available  on  the 
date  that  the  proposal  was  published  In 
the  PrDgRAL  RzGiSTBR.  For  this  reason, 
the  specified  comment  date  of  Decem- 
ber 30,  1963.  may  not  afford  Interested 
persons  sufficient  time  within  which  to 
submit  their  comments. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45),  the  time  within  which 
comments  on  proposed  TSO-C40b  (No- 
Uce  63-36)  will  be  received  is  extended 
to  January  31,  1964. 

Communications  shoiOd  be  submitted 
in  duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  OflQce  of  the 
General  Counsel:  Attention  Rules  Dock- 
et. 800  Independence  Avenue  SW 
Washington  DC.  20553.  All  comments 
submitted  will  be  available,  both  during 
and  after  the  comment  period,  in  the 
Docket  Section  for  examination  by  in- 
terested persons. 

Issued  In  Washington,  DC,  on  De- 
cember 6, 1963. 

O.  S.  MOORK. 

Director, 
Flight  Standards  Service. 

IPJL   Doc.    83-12964;    Filed.    Dec.    13,    19«S; 
8:45  a.ni.] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

£  12  CFR  Part  523  ] 

[Ho.  17M8] 

MEMURS  OF  BANKS 

Slock  SubscriptioM 


10. 1963. 

Resolved  that,  pursuant  to  Part  508  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  c:FR  Part 
508) ,  It  Is  hereby  proposed  that  {  523  5 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  be  amended  by  an 
amendment  the  substance  of  which  Is  as 
follows: 

SecUon  523J  Is  hereby  amended  to 
read  as  follows: 

§  523.5      MmuMMin  stock  ralMcriptioB. 

As  of  the  close  of  each  calendar  vear 
the  Bank  shaU  ascertain  from  the  report 
required  by  §  M3.15.  or  by  such  other 
means  as  may  be  appropriate.  If  an  addi- 
tional subscriptlcm  to  capital  stock  is  re- 
quired of  any  member.  In  order  to  cwn- 
ply  with  the  act,  and  the  Bank  shall 
notify  the  member  of  any  additional 
requirement. 

(Sec.  17,  47  BtaS.  7»«,  m  unende«:  12  XTBO. 
14S7.  Reorg.  Plui  Mo.  3  of  1947,  13  FJl.  4081. 
3  CFB,  1947  Supp.)  ^ 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportimlty 
to  submit  written  date,  vlewa,  or  argu- 
ments on  the  foDowing  subjects  and  Is- 
sues: (1)  Whether  said  proposed  amend- 
ment should  be  adopted  as  proposed-  (2) 
whether  said  proposed  amendment 
should  be  modified  and  adopted  as  modi- 
fied; (3)  whether  said  proposed  amend- 
ment should  be  rejected.  All  such  writ- 
ten data,  views,  or  arguments  nuist  be 
received  through  the  mail  or  otherwise 
at  the  office  of  the  Secretary.  FMeral 
Home  Loan  Bank  Board,  Federal  Home 
Loan  Bank  Board  Building,  101  Indiana 
Avenue  NW.,  Washington,  D.C.,  20552. 
not  later  than  January  14,  1964,  to  be 
entitled  to  be  considered,  but  any  re- 
ceived later  may  be  considered  in  the 
discretion  of  the  Federal  Home  Loan 
Bailk  Board. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Harry  W.  CATTLsnr. 

Secretary. 

[FJa.    Doc.    63-13968;    FUed,    Dec.    18.    19et' 
8:46  ajn.] 
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DEPARTMENT  OF  STATE 

[Public  Notice  221] 

CERTIFICATION  OF  CERTAIN  TRADE- 
MARKS VESTED  DURING  WORLD 
WAR   II 

Correction 

In  FJl.  Doc.  63-8550,  appearing  in  the 
issue  for  Friday.  August  9,  1963,  at  v&ge 
8219,  the  following  material  was  In- 
advertently omitted  from  the  list  of 
trademarks: 

314,070  Zelss-Ikon  AG.  Stuttgart 

316.882  Fabrlk  fur  MetallpuUver-Werkstoffe 
Vogt  &  Co.  Mbh,  Erlau  ub.  Passau 

323,118  Zelss-Ikon  AO,  Stuttgart 

323,929  Zelss-Ikon  AO,  Stuttgart 

330.379  Flnna  Carl  Zeiss,  Heldenhelm/Brenz 

330.380  Flrma  Carl  Zeiss,  Heldenlielin/Brenz 

330.381  Flrma  Carl  Zeiss,  Heldenhelm/Brenz 
333.696  Cbem.   FabrUc   Orunau   OmbH.    n- 

lerUssen /Bayem 

336,280  Flrma  Carl  Zeiss,  Heldenhelm/Brenz 

340.754  Flrma  Carl  Zeiss  Heidenhelm/Brenz 

343.030  Flraaa  Carl  Zeiss,  Heldenhelm/Brenz 

343,122  Flrma  Carl  Zeiss,  Heldenhelm/Brena 

343.763  Flrma  Carl  Zeiss,  Heldenhelm/Brenz 

345398  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 

346.260  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 

352,143  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 

352,708  Flrma  Carl  Zeiss,  Heldenhelm/Brenz 

362,050  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 

392,746  Flrma  Carl  Zeiss,  Heidenhelm/Brens 

350,114  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 

392,716  Flrma  Carl  Zeiss,  Heidenhelm/Brenz 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[Customs  Delegation  Order  No.  19  [  Amdt.  1  ]  ] 

COMMISSIONER  OF  CUSTOMS 
Order  of  Succession 

ITJJ.  56067] 

December  10, 1963. 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129.  Revision  No.  2,  dated  April  22.  1955, 
it  is  hereby  ordered  that  the  following 
officers  of  Customs,  in  the  order  of  suc- 
cession enumerated,  shall  act  as  Com- 
missioner of  Customs  during  the  absence 
or  disability  of  the  Commissioner  of  Cus- 
toms, or  when  there  is  a  vacancy  in  such 
office: 

1.  The  Assistant  Commissioner  of  Customs; 

2.  The  Deputy  Commissioner  of   Ciistoms 
for  Investigations  and  Enforcement; 

3.  The  Deputy  Commissioner  of  Customs 
for  Management  and  Controls; 

4.  The  Deputy  Commissioner  of  Customs 
for  Appraisement  Administration; 

5.  The  Deputy  Conunlssloner.  of  Customs. 
Division  of  Classification  and  Drawbacks; 

6.  The  Deputy  Commissioner' of  Customs, 
Division  of  Entry.  Value,  and  Penalties; 

7.  The  Deputy  Commissioner  of  Customs, 
Division  of  Marine  Administration; 

8.  The  Collector  of  Customs.  Wilmington, 
North   Carolina; 

9.  The    Assistant    Collector    of    Customs, 
Wilmington,  North  Carolina. 
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It  is  hereby  further  ordered  that  the 
Deputy  Commissioner  for  Investigations 
and  Enforcement  shall  act  as  Assistant 
Commissioner  of  Customs  during  the  ab- 
sence of  the  Assistant  Commissioner  of 
Customs  or  when  there  is  a  vacancy  in 
such  oflBce. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

[FJl.   Doc.    63-12979;    Filed.   Dec.    13,    1963; 
8:46  a.m.] 


Comptroller  of  the  Currency 

BIRMINGHAM  TRUST  NATIONAL 
BANK  AND  BANK  FOR  SAVINGS 
AND  TRUSTS 

Decision   Granting  Application  to 
Consolidate 

On  August  6,  1963,  Birmingham  Trust 
National  Bank,  Birmingham,  Alabama, 
and  the  Bank  for  Savings  and  Trusts, 
Birmingham,  Alabama,  applied  to  the 
Comptroller  of  the  Currency  for  permis- 
sion to  consolidate  under  the  charter  and 
with  the  title  of  the  former. 

On  December  5,  1963.  the  Comptroller 
of  the  Currency  granted  tliis  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  10,  1963. 

[seal]  a.  J.  Faxjlstich, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

(P.R.    Doc.    63-12974;    Filed.    Dec.    13,    1963; 
8:46  ajn.J    1 

LANCASTER  COUNTY  NATIONAL 
BANK  AND  FARMERS  BANK  AND 
TRUST  COMPANY  OF  LANCASTER 

Decision  Granting  Application  to 
Consolidate 

On  September  19,  1963,  the  Lancaster 
County  National  Bank,  Lancaster,  Penn- 
sylvania, and  Farmers  Bank  and  Trust 
Company  of  Lancaster,  Lancaster,  Penn- 
sylvania, applied  to  the  Comptroller  of 
the  Currency  for  permission  to  con- 
solidate under  the  charter  of  the  former 
and  with  the  title  "Lancaster  County 
Farmers  National  Bank". 

On  December  6.  1963,  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  DC. 

Dated:  December  10,  19<3. 

[SEAL]  A.  J.  FaULSTICH, 

Administrative  Assistant  to  the 
Comptroller  of  the  Currency. 

[FJl.    Doc.    63-12976;    Filed,   Dec.    13,    1963; 
8:46  a.m.] 


VIRGINIA     NATIONAL     BANK     AND 
MERCHANTS  BANK  OF  STAUNTON 

Decision   Granting   Application   To 
Merge 

On  September  19,  1963.  the  $366  mil- 
lion Virginia  National  Bank.  Norfolk, 
Virginia,  and  the  $5  million  Farmers  and 
Merchants  Bank  of  StAunton.  Staunton. 
Virginia,  applied  to  the  Comptroller  of 
the  Currency  for  permission  to  merge 
under  the  charter  and  with  the  title  of 
the  former. 

On  December  4.  1963,  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25,  D.C. 

Dated :  December  10, 1963. 

[seal]  a.  J.  Faulstich, 

Administrative  Atsistant  to  the 
CoTnptroller  of  the  Currency. 

[F.R    Doc     63-12976;    Filed.    Dec.    13,    1963; 
8  46a.m. 1 


VIRGINIA  NATIONAL  BANK  AND 
TIDEWATER  BANK  AND  TRUST  CO. 

Decision  Granting  Application  to 
Merge 

On  September  19,  1963,  the  $366  mil- 
lion  Virginia  National  Bank,  Norfolk. 
Virginia,  and  the  $17  milhon  Tidewater 
Bank  and  Trust  Company.  FranUin, 
Virginia,  applied  to  the  Comptroller  of 
the  Currency  for  permission  to  meigi 
under  the  charter  and  with  the  title  ot 
the  former. 

On  December  4.  1963.  the  Comptroller 
of  the  Currency  granted  this  application. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptroller  of  the  Cur- 
rency, Washington  25,  D.C. 

Dated:  December  10, 1963. 

-  [seal]  a.  J.  Faixlstich, 

Administrative  Agsistant  to  the 
Comptroller  of  the  Currency. 

[FR     Doc     63-12977;    Filed,    Dec.    13.    IMI; 
8:46  ajn.] 

DEPARTMENT  OF  THE  INTERId 

National   Park  Service 

[Order  No.  3.  Amdt.  11] 

SUPERINTENDENTS  ET  AL. 

Amendment  of  Delegation  of  Author^ 
ity  Regarding  Approval  of  Plom 
and  Drawings 

1.  Paragraph  (f )  of  section  1  of  Order 
No.  3,  Issued  February  17,  1956  (21  PJl 
1494)  is  amended  to  read  as  follows: 

(f )  Approval  of  preliminary  construe- 
tion  plans  and  working  drawings  noi 
preceded  by  a  preliminary  drawing,  not 
requiring  approval  by  the  Director,  Md 
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preliminary    and    final    concessioners' 
drawings. 

2.  Paragrajdi  (g)  of  section  2  of  Onler 
ffo.  3  is  amended  to  read  as  follows: 

(g)  Approval  of  preliminary  construc- 
tion plans  and  working  drawings  not 
preceded  by  a  preliminary  drawing,  not 
requiring  approval  by  the  Director,  and 
preliminary  and  fhial  concessioners' 
drawings. 

3.  Paragraph  (m)  of  section  3  of  Order 
Na  3  is  amended  to  read  as  follows: 

(m)  Approval  of  preliminary  con- 
struction plans  and  working  drawings 
'not  preceded  by  a  preliminary  drawing, 
not  requiring  approval  by  the  Director, 
gnd  preliminary  and  final  concession- 
en'  drawings. 

(Hfttlonal  Park  Service  Order  No.  14  (19 
FJR.  8834).  as  amended;  30  Stat.  6S«:  18 
XJ&C,  sec.  2;  Midwest  Region  Order  No.  S  (21 
TA.  1494)) 

Dated:  November  18,  1963. 

Howard  W.  Bakm. 
Regional  Director, 
Midwest  Region. 

(FJl    Doc.    6S-12M3:    FUed.    Dec.    U,    1908-, 
8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Coiporation 

JUTE  BAGGING  AND  BALE  TIES  USED 
IN  WRAPPING  COTTON 

Proposed  Specifications 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
establishment  of  minimum  specifications 
for  jute  bagging  and  bale  ties  used  in 
vnpping  cotton  tmdered  to  Commodity 
Credit  Corporation  under  the  cotton 
price  support  program.  It  is  proposed 
that  the  specifications  for  such  bagging 
and  ties  first  become  effective  with  re- 
ject to  cotton  of  the  1965  crop. 
STiTKmrNT    or   CoifsiDEiuTTONS    Leadtog 

TO  THB    Proposed    Establishicent    of 

SPBCmCATIONS 

The  present  methods  of  packaging  and 
handling  American  cotton  result  in  size- 
able economic  losses  each  year  and  are 
subject  to  adverse  criticism  In  the  mar- 
kets of  the  world.    The   packaging  of 
American  cotton  has  never  been  entirely 
satisfactory  from  the  standpoint  of  the 
protection  afforded   the  cotton  against 
loss  and  damage,  and  American  bales 
nsve  long  been  criticized  in  both  domestic 
and  export  markets  for  their  unsightly 
•ppearance.    The    Increasing    compeU- 
tlon  that   American  cotton   must   now 
meet  in  the  export  trade  has  greatly  in- 
creased   the    need    for    Improving    the 
Psjaging  and  appearance  of  American 
cotton,  particularly   since   many   other 
eotton-producing  countries  do  a  much 
better  and  neater  Job  of  packaging  their 
cotton  than  the  United  States.    Since 
»rger  quantities  and  a  greater  range  of 
vpes  and  qualities  of  man-made  fibers 
osre  become  available,  an  Improved  cot- 
jonbele  package  has  become  Increas- 
ingly important. 


FEDEItAL  REGISTER 

In  recent  years,  there  has  btax  gwi- 
eral  agreement  that  postttve  ste|»  should 
be  taken  to  Improve  the  American  bale 
package.  In  artrtltton  to  the  bagging 
and  ties  in  which  the  bale  is  wrapped, 
there  are  other  factors,  such  as  KampHr^g 
and  handling  practices,  which  affect  the 
bale  package.  However,  imin:t}ved  bale 
covering  material  and  a  certain  degree 
of  uniformity  in  the  wrapping  material 
used  are  necessary  to  provide  a  base  from 
which  other  improvements  can  be  made. 

CCC  now  has  large  quantities  of  cotton 
In  its  inventories,  and  much  of  the  cot- 
ton tendered  for  price  support  may  re- 
main in  storage  for  extended  periods. 
Thus,  it  is  ex^onely  important  that  this 
cotton  be  wrapped  in  bagging  which  will 
fully  protect  the  cotton  in  order  to 
minimize  losses  to  CCC  on  dli9)osition 
of  the  cotton. 

*The  proposed  specifications  will  result 
the  use  of  close-woven  bale  covering 
materials  which  will  better  protect  the 
cotton. 

Proposed  SPECirrcATioNs  roR  Jxtte 
Bagginc  an©  Bale  Ties 

When  cotton  tendered  to  Commodity 
Credit  Corporation  for  price  support  is 
wrapped  in  jute  bagging,  the  bagging 
must  be  new  material  manufactured 
specifically  for  cotton  bale  covering  and 
must  meet  the  following  specifications: 

Physical  REQxmtEMENTs  for  Juti 
BAccnvc 

Length:  108  inches  mlnlmiun  for  flat  bales. 
96  Inches  minimum  lor  gin  standard  den- 
sity bales.  112  inches  marimnn^  for  flat 
or  gin  standard  density  bales. 

Weight:  32  ounces  per  running  yard  of 
bagging  (jalus  or  minus  1>4  oiinces)  at 
13.75%  moisture  content.  Bagging  which 
Is  not  more  than  4  ounces  per  running 
yard  heavier  than  this  prescribed  weight 
may  be  used  for  gin  standard  density  bale« 
IX  the  bagging  Is  96  Inches  but  not  to 
exceed  100  inches  in  length. 

Width;  48  Inches  minimum,  50  Inches  maxi- 
mum. 

Weft  (fllUng)  Yams:  Minimum  slse  of  40 
pounds  per  spyndle  ( 14.400  yards ) . 

Warp  Yams:  Equal  to  or  larger  than  weft 
yarns  but  not  less  than  75  pounds  per 
spyndle. 

Number  of  Warp  Yarns:  Minimum  of  41 
per   12  Inches. 

Number  of  Weft  (Qlllng)  Yams;  Minimum 
of  25  per   13  inches. 

CJotton  wrapped  In  second-hand  or  used  Jute 
bagging  or  In  salvage  burlap  sack  mate- 
rial will  not  l>e  eligible  for  tender  to 
Commodity    Credit    Corporation. 

Bale  Ties  mtd  Bttcklks 

The  total  weight  of  bale  ties  and 
buckles  shall  be  9  pounds  per  bale  plus 
or  minus  one-half  pound. 

Submission  or  Virws 
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Signed  at  Washington,  DC.  on  De- 
cember 19. 19<S. 

H.  D.  OoDPsrr, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FJl.    Doe.   «3-iaw«;    nua..   dm.    13,    1963; 
8:48  ajn.] 


Prior  to  making  any  determination  re- 
garding specifications  for  Jute  bagging 
and  bale  ties,  consideration  will  be  given 
to  any  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director,  Policy  and  Program  Ap- 
P>ralsal  Division,  Agricultural  StablllEa- 
tion  and  Conservation  Service,  UJ3.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  by  January  8.  1W4. 


DEPARTMENT  OF  COMMERCE 

Bvreav  el  IntemoNonol  Commerce 

(FUe  No.  2S-030] 

X>SEF  CREMER 

Order    Temperoriiy    Denying    Export 
Privileges 

In  the  matter  of  Josef  Cremer  trading 
as     J.     Cremer     Export-Import.     Prins 
Eugen  Strasse  4.  Vienna  IV.   Austria 
PUe  No.  23-930;  respondent. 

The  Export  Control  Investigations  Di- 
vision, Bureau  of  IntemaUonal  Com- 
merce, United  SUtes  Department  of 
Commerce,  pursuant  to  the  provisions  of 
§  382.11  of  the  Export  Regulations  cnUe 
15,  Chapter  m.  Sub-chapter  B.  Code  of 
Federal  Regulations) .  has  appUed  to  the 
Compliance  Commissioner  for  an  order 
temporarily  denying  aU  export  privileges 
to  the  above  named  respondent.  It  was 
requested  that  the  order  remain  in  ef- 
fect pendine  continued  investigation 
into  the  facts  and  transactions  giving 
rise  to  the  application  and  the  com- 
mencement of  such  proceedings,  as  may 
be  deemed  Dropei  under  the  law.  against 
said  respondent. 

The  Compliance  Commissioner  has  re- 
viewed the  appUcaUon  and  the  evidence 
presented  in  support  thereof  and  has 
submitted  his  report,  together  with  his 
recommendation  that  the  application  be 
granted  and  that  a  temporary  denial 
order  be  issued  for  ninety  days. 

The  evidence  and  recommendaUon  of 
the  Compliance  Commissioner  have  been 
considered.     The     evidence     presented 
^ws   that   Josef  Cremer,   trading   as 
J.    Cremer    Export-Import.    Is    In    the 
export-import  business  auid  has  a  place 
of  business  in  Vienna,  Austria.     There  is 
substantial   basis   to   believe:    that   the 
respondent  has  been  engaged  In  obtain- 
ing commodiUes  of  U.S.  origin,  some  of 
strategic   nature,  and  diverting,  trans- 
shipping   and    reexporting    such    com- 
modities to  destinations  in  contraven- 
tion of  the  U.S.  Export  Control  Act  and 
regulations    thereunder;    that    he    has 
caused,  aided.  Induced  and  procured  the 
doing  of  acts  prohibited  by  said  Act  and 
regulations;  that  he  has  acted  In  con- 
cert with  others  to  bring  about  violations 
of  said  Act  and  regulations;  and  that  he 
will  continue  such  conduct  in  contra ven- 
Uon  of  said  Act  and  regulations  unless 
U.S.   export   privileges  are   teim>orarIly 
denied.    I  find  that  an  order  tempo- 
rarily denying  ezpott  privileges  to  the 
respondent  is  reasonably  necessary  for 
the  protection  of  the  puhUc  interest  and 
national  security. 

Accordingly,  it  it  hereby  ordered: 
L  AU    outstanding    validated    export 
licenses  In  which  reqwndent  appears  or 
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participates  in  any  manner  or  capacity 
are  hereby  revoked  amd  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent,  his  successors  or 
assigns,  partners,  representatives,  agents, 
and  employees  hereby  are  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  maimer  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  Ln  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Regulations.  Without 
limitation  of  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  U.S.  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity, 
(a)  as  a  party  or  as  a  representative  of 
•a  party  to  any  validated  export  li- 
cense application,  (b)  in  the  prep- 
aration or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  docimaent  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  dociunent.  (d)  in 
the  carrying  on  of  negotiations  with  re- 
spect to.  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported  or 
to  be  exported  from  the  United  States, 
and  (e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  they  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith. 

rv.  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a  pe- 
riod of  ninety  days  from  the  date  hereof, 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  United  States  Ex- 
port Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commterce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there- 
in, directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license,  ship- 
per's export  declaration,  bUl  of  lading, 
or  other  export  control  dociiment  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  tJhe  United  States,  by, 
to,  or  for  any  such  respondent  or  related 
party  denied  export  privileges;   or   (b) 
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order,  buy,  receive,  use.  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  In  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exi>orted  or  to  be  exported 
from  the  United  States. 

VL  A  copy  of  this  order  shall  be  served 
upon  the  respondent. 

Vn.  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  resiJondent  may  mote  at  any  time 
to  vacate  or  modify  tills  temporary  denial 
order  by  filing  an  appropriate  motion 
therefor,  supported  by  evidence,  with  the 
Compliance  Commissioner  and  may  re- 
quest an  oral  hearing  thereon  wliich,  if 
requested,  shall  be  held  before  the  Com- 
pliance Commissioner  in  Washington, 
D.C.,  at  the  earliest  convenient  date. 

Dated:  December  10,  1963.    17 

Forrest  D.  Hockersmith, 
Director,  Office  of  Export  Control. 

[PR.    Doc.    63-12971:    Filed.    Dec.    13.    1963; 
8:46   a.m.l 


[Pile  No.  23-917] 

OMNIA   K.   G.   KRAUS   ET   AL. 

Order    Extending    Temporary    Denial 
of  Export  Privileges 

In  the  matter  of  Omnia  K.  G.  Kraus, 
Weiss  and  Company  and  Priederich  Zif- 
fer,  30a  Hanauer  Strasee.  Munich  54, 
Federal  Republic  of  Germany,  File  No. 
23-917;  respondents. 

An  order  temporarily  denying  export 
privileges  for  a  peiiod  of  sixty  days  was 
issued  in  the  above  matter  on  October  8, 
1963  (28  F.R.  10927).  Said  order  was 
issued  in  connection  with  an  investiga- 
tion instituted  by  the  Export  Control 
Investigations  Division.  Bureau  of  Inter- 
national Commerce,  into  activities  of  re- 
spondents in  obtaining  commodities  of 
U.S.  origin,  and  diverting  and  trans- 
shipping said  commodities  to  destina- 
tions in  contravention  of  the  United 
States  Export  Control  Act  and  regula- 
tions thereunder. 

The  Director  of  said  Investigations  Di- 
vision has  applied  under  §  382.11  of  the 
Export  Regulations  for  an  extension  of 
the  temporary  order  and  has  represented 
that  a  charging  letter  Is  to  be  issued 
against  said  respondents  in  the  near 
future. 

The  matter  has  been  considered  by  the 
Compliance  Commissioner,  and  he  has 
reported  his  recommendation  to  me  that 
the  present  temporary  order  be  extended 
until  the  completion  of  administrative 
compliance  proceedings  to  be  instituted 
against  said  respondents,  and  that  such 
extension  will  be  in  the  public  interest 
and  is  necessary  for  the  effective  enforce- 
ment of  the  law.    I  do  so  find. 

Accordingly,  it  is  hereby  ordered: 

I.  The  provisions  and  restrictions  of 
the  temporary  denial  order  issued 
against  the  above  respondents  on  Oc- 
tober 8,  1963  (28  F.R.  10927)  are  hereby 
continued  in  full  force  and  effect. 

n.  The  respondents,  their  successors 
or  assigns,  oflScers,  partners,  representa- 
tives, agents,  and  employees  hereby  are 


denied  all  privileges  of  participating,  di- 
rectly or  indirectly.  In  any  maimer  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Regula- 
tions. Without  limitation  of  generality 
of  the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the  U.8. 
or  abroad  shall  include  participation, 
directly  or  indirectly,  m  any  manner  or 
capacity,  (a)  as  parties  or  as  represent- 
atives of  a  party  to  any  validated  ex- 
port license  application,  (b)  in  the  prep- 
aration  or  filing  of  any  export  license 
application  or  reexE>ortation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  licence 
or  other  export  control  document,  (d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using| 
or  disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United 
States,  and  (e)  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

m.  Such  denial  (rf  export  privilege* 
shall  extend  not  only  to  the  respondent*, 
but  also  to  their  agents  and  employen 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza- 
tion with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  This  order  supersedes  the  tempo* 
rary  denial  order  of  October  8.  1963  and 
shall  take  effect  forthwith  and  shall  ie> 
main  in  effect  until  the  completion  at 
administrative  compliance  proceeding!, 
unless  amended,  modified  or  vacated  ia 
accordance  with  the  provisions  of  the 
U.S.  Export  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  elae> 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  In- 
directly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca> 
pacity.  on  behalf  of  or  in  any  sissociatloB 
with  any  such  respondents  or  related 
party,  or  whereby  any  such  respondent 
or  related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  partie- 
iE>ation  therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation,  re- 
exportation, transshipment,  or  diveralot 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by.  to,  or  for  any  such  respondent 
or  related  party  denied  export  privileges 
or  (b)  order,  buy,  receive,  use,  sell,  de> 
liver,  store,  dispose  of,  forward,  tratu- 
port,  finance,  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 


Saturday,  December  14,  1963 
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VI.  A   copy   of   this   order 
gerved  upon  the  respondents. 

vn.  In  accordance  with  the  provisions 
of  8  382.11  (c)  of  the  Export  Regulations. 
the  respondMita  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  an  appropriate  motion 
therefor,  supported  by  evidence,  with  the 
Compli&hce  Commissioner  and  may  re- 
quest an  oral  hearing  thereon  which,  if 
requested,  shall  be  held  before  the  Com- 
pliance Commissioner  in  Washington, 
D.C.,  at  the  earliest  convenient  date. 

Dated:  December  6,  1963. 

PORKBST  D.  HOCKIRSMITH. 

Director.  Office  of  Export  Control. 

[Fja.   Doc.    63-12972;    FUed.    Dec.    13     1963 
8:40  ajn.l 


»h«H    be     MOORE-McCORMACK     LINES,     INC. 

Notice  of  Application  for  CKongo  in 
Cruise  ScheduUs 

Notice  Is  hereby  given  that  Moore- 
McCormack   Lines,   Inc.   has   requested 


Ship 


Maritimo  Adminisfrotion 

DELTA  STEAMSHIP  LINES,  INC. 

Notico  of  Application 

Notice  is  her^y  given  that  Delta 
Steamship  Lines,  Inc.  has  applied  for 
an  amendment  to  its  Operating-DilTer- 
entlal  Subsidy  Agreement.  Contract  No. 
FBCB-63  for  the  iMlvilege  of  carrying  car- 
go between  United  States  ports  on  the 
Gulf  of  Mexico  and  ports  on  the  East 
Coast  of  Mexico  with  its  freight  ships 
operating  on  Essential  Trade  Route  No. 
20  (U.S.  Oulf  ports-East  Coast  South 
America). 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  anc»  de- 
siring a  hearing  mider  section  605(c)  of 
the  Merchant  Marine  Act.  1936  as 
anended,  46  UJ8.C.  1175  should,  by  the 
close  of  business  on  December  30,  1963 
notify  the  Secretary,  Maritime  Subsidy 
Boud  in  writing  in  triplicate,  and  file 
petition  for  leave  to  Intervene  in  ac- 
(Mfdance  with  the  rules  of  practice  and 
procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  under  section 
e05(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and,  if  so, 
whether  the  service  already  provided  by 
msels  of  United  States  registry  in  such 
service,  route  or  line  is  inadequate,  and 
(2)  whether  in  acctHnpIishment  of  the 
purposes  and  policy  of  the  Act  additional 
veesels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
Whe  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
lor  leave  to  Intervene  filed  within  the 
^edfled  time  do  not  d«nonstrate  suflB- 
ctent  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate 


Brvil 

Do 

Argentina. 

Do "" 

Do I 

BrasU 

Do _ 

Do 

Do 

Do 

Do 

Do _ 

Do 
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certain  changes  In  its  schedule  of  cruises 
for  calendar  year  1964  as  previously  pub- 
,^^  ^°  "^*  PKDBaAL  RxGisTKB  of  May  15 
1963  (28  PJl.  4860)  and  approved^the 
Maritime  Subsidy  Board  on  July  25 
1963.  The  cruises  which  differ  from' 
those  previously  approved  are  as  follows- 


Commenoee 


Do. 


t9ei 

Apr.  13._ 

Apr.  18 

May  1 

May  7 

May  14 

Sept.  18 

Sppt.  26 

Oct.  1 ■ 

Oct.  10 

Oct.  15 

Oct.  23 

Oct.  28 

Nov.  8 

Nov.  13 ■ 


Tenntnates 


Itinerary 


I96i 

Apr.  17.... 

Apr.  23. 

May  6. . 

May  U 

May  20 

BtpX.  25.... 
Sept.  30... . 

Oct.  9 

Oct.  14 

Oct.  22 

Oct.  27 

Nov.  2. 
Nov.  12.. 
Nov.  17 


!>««-» Jaa.4 


Savannaii,  Bermnda,  Savannah 
Sayannah.  Bennuda,  Savannah,  New  York. 
Ba  timorp.  Bermuda.  Baltimor*! 
Baltimore,  Bermuda,  Baltimore. 
JBaltimore,  Bermuda,  Baltimore.  New  York 
New  ^ork.  San  Juar,  St.  Thomas,  New  Yofk 
New  York,  Benntida,  New  York  "  '  °^*- 

New  York,  San  Juan.  St.  Thomas.  New  York. 
New  \ork,  Bermuda,  New  York 
i^^^  Z^'  5«*™uda.  Nassau,  New  York. 
New  York,  Bennnda.  New  York. 
New  York.  Bennuda,  New  York 
C'"''  Z^t-  «*■  Thomas.  San  Juan.  New  York- 
New  \  ork,  Bennuda,  New  York 


Csneelled. 


Any  person,  firm  or  corporation  having 
any  interest,  within  the  meaning  of  Pub- 
lic Law  87-45.  \n  the  foregoing  who  de- 
sires to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing  in 
triplicate,  to  the  Secretary.  Maritime 
Subsidy  Board.  Washington  25,  D.C..  by 
close  of  business  on  December  30.  1963 
In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  also  be 
included.  The  Maritime  Subsidy  Board 
will  consider  these  comments  and  views 
and  take  such  action  with  respect  there- 
to as  in  its  discretion  it  deems  war- 
ranted. 

Dated;  December  11,  1963. 

jAMss  S.  Dawson.  Jr., 

Secretary. 

1P.R.    Doc    63-13000;    Filed.   Dec.    13,    1963- 
8:48a.m.l 


Dated:  December  11,  1963. 

JAms  S.  Dawsoit,  Jr., 
Sccretorg. 

[fR.  Doc.    83-12989;    Piled.   D«c. 
8:48  ajn.] 


13,    1993; 


WATERMAN  STEAMSHIP  CORP. 
Notice   of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  has  appUed  for 
Operating-Differential  Subsidy  under 
T^tle  VI  of  the  Merchant  Marine  Act 
1936,  as  amended,  covering  the  freight 
service  described  as  follows: 

Trade  Route  No.  12;  US.  Atlantic/Far  East  ■ 
outbound  only:  A  minimum  of  18  and  a 
maxlmnm  of  30  sailings  per  year  in  service 
from  U_s.  Atlantic  ports  (Maine/Atlantic 
ooast  Florida  to  but  not  Includlntr  Kev 
West)  and  port.  In  the  Far  East  (Japan 
Formosa.  Phmpplne  Islands,  and  the  Con- 
tinent of  Asia  from  the  Unlcm  of  Soviet  So- 
cialist Republics  to  Thailand,  inclusive) . 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  under  secUon  605(c) 
of  the  Merchant  Marine  Act  1936  as 
amended.  46  U.S.C.  1175,  should,  by 'the 
close  of  business  cm  December  30  1963 
notify  the  Secretary.  Maritime  Subsidy 
Board,  in  wriUng.  in  tripUcate.  and  file 
petition  for  leave  to  intervene  In  ac- 
cordance with  the  rules  of  iwactlce  and 
procedure  of  the  Maritime  Subsidy 
Board. 


La  the  event  that  a  hearing  is  ordered 
to  be  held  on  the  application  under  sec- 
tion 605(c),  the  purpose  thereof  will  be 
to  receive  evidence  relevant  to  the  fol- 
lowing: (1)  Whether  the  appUcaUon  is 
one  with  respect  to  vessels  to  be  oper- 
ated on  a  service,  route  or  line,  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing  serv- 
ice or  services,  and.  If  so.  whether  the 
service  already  provided  by  vessels  of 
Umted  States  registry  in  such  service 
route  or  line  is  inadequate,  and  (2)' 
whether  in  the  accomplishment  of  the 
purposes  and  poUcy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient mterest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  otherwise  be  deemed  ap- 
propriate.    ^  ^ 

Dated:  December  11, 1963. 
Bo^rd°^*^    o^   the    Maritime   Subsidy      \ 

James  S.  Dawson,  Jr., 

Secretary.. 
[FJt.   Doc    63-18001:    Filed.   Dec.   13.    1963- 
8:48ajn.J 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Offiea  of  Education 
FEDERAL  FINANCIAL  ASSISTANCE  IN 
CONSTRUCTION  OF  NONCOMMER- 
CIAL    EDUCATIONAL     TELEVISION 
BROADCAST  FAQUTIES 

Notice  of  Acceptance  for  Fifing  of 
Applications 

Notice  Is  hereby  given  that  effective 
with  this  publication  the  foUoving  de- 
scribed appUcatloos  for  Federal  flnan- 


^ 
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cial  assistance  in  the  construction  of  non- 
commercial educational  television  broad- 
cast facilities  are  accepted  for  filing  in 
accordance  with  45  CFR,  §  60.7: 

The  Board  of  Public  Instruction  of 
Dade  County.  Florida,  1410  NE.  Second 
Avenue,  Miami  32.  Florida,  Pile  No.  41 
to  expand  the  facilities  of  the  noncom- 
mercial educational  television  broad- 
casting stations  WTHS-TV.  Channel  2, 
and  WSEEX-TV,  Channel  17  in  Dade 
County.  Florida. 

Regents  of  Eastern  New  Mexico  Uni- 
versity, Portales,  New  Mexico,  File  No. 
42  for  the  establishment  of  a  new  non- 
commercial educational  television  broad- 
casting station  on  Channel  3,  Portales. 
New  Mexico. 

Any  interested  person  may.  pursuant 
to  45  CFR  §  60.8.  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  applica- 
tions with  the  Director,  Educational 
Television  Facilities  Program,  U.S.  OflBce 
of  Education,  Washington,  D.C.,  20202. 

(76  Stat.  64,  47  U.S.C.  390) 

RAYMOND  J.  Stanley, 
Director.  Educational  Television 
Facilities  Program.  U.S.  Office 
of  Education. 

[F.R.    Doc.    63-12983;    PUed,    Dec.    13.    1963; 
8:47  ajn.l 


FEDERAL  AVIATION  AGENCY 

lOE  Docket  No.  68-CB-lOj 
BI-STATES   CO. 

Determination   of  No   Hazard   to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  for  aero- 
nautical comment  and  has  conducted  a 
study  (3-OE-3099)  to  determine  its  ef- 
fect upon  the  safe  and  efBcient  utiliza- 
tion of  navigable  airspace. 

The  Bl-States  Company,  Holdrege, 
Nebraska,  proposes  to  construct  a  guyed 
television  antenna  structure  near  Albion, 
Nebraska,  at  latitude  41  "40 '54"  N.,  lon- 
gitude 97''52'38"  W.  The  overall  height 
of  the  structure  would  be  3033.4  feet 
above  mean  sea  level  (1133.4  feet  above 
ground) . 

The  proposed  structure  would  be  lo- 
cated approximately  5.5  miles  east  of 
Albion.  Nebraska,  and  approximately 
7.25  mUes  northwest  of  the  centerline  of 
an  approved  off-airway  route  between 
the  Norfolk.  Nebraska,  VOR  and  the 
Grand  Island.  Nebraska,  VOR.  At  this 
location  the  structure  would  exceed  the 
standards  for  determining  hazards  to  air 
navigation  as  defined  in  §  77.23(a)  (5)  as 
applied  to  the  above  route  and  would 
require  an  increase  from  3000  feet  to 
3500  feet  in  the  minimum  en  route 
altitude. 

The  aeronautical  study  disclosed  that 
the  above  route  Is  an  alternate  route  au- 
thorized for  North  Central  Airlines  and 
is  not  used  on  a  scheduled  basis.  In 
addition,  the  Agency's  IFR  peak  day 
traffic  coimt  for  fiscal  years  1962  and 
1963  revealed  no  reoord  of  any  opera- 
tions between  Norfolk  and  Grand  Island. 
Therefore,  the  Increase  In  minimum  en 
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route  altitude  would  have  no  substantial 
adverse  effect  upon  instrument  flight 
rule  operations. 

The  aeronautical  study  further  dis- 
closed that  the  proposed  structure  would 
have  no  substantial  adverse  effect  upon 
VFR  operations  since  it  would  not  be 
located  in  proximity  to  any  airport  or 
specific  route  generally  used  by  VFR 
flights. 

No  other  aeronautical  operations,  pro- 
cedures or  minimum  flight  altitudes 
would  be  affected  by  the  proposed  struc- 
ture. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(§77.37  [New]),  it  is  found  that  the 
proposed  structure  would  have  no  sub- 
stantial adverse  effect  upon  the  safe 
and  efficient  utilization  of  navigable  air- 
space "^nd  it  is  hereby  determined  that 
the  proposed  structure  would  not  be  a 
hazard  to  air  navigation  provided  that 
it  is  obstruction  marked  and  lighted  in 
accordance  with  applicable  Federal  Com- 
munications Commission  rules. 

This  determination  is  effective  and  will 
become  final  30  days  after  the  date  of 
issuance  unless  an  appeal  is  filed  under 
§77.39  [New]  (27  F.R.  10352).  If  the 
appeal  is  denied,  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  days  after  the  issuance  of 
the  determination,  whichever  is  later. 
Unless  otherwise  revised  or  terminated, 
a  final  determination  hereunder  will  ex- 
pire 18  months  after  its  effective  date 
or  upon  earlier  abandonment  of  the  con- 
struction proposal  (§77.41   [New]). 

Issued  in  Washington,  D.C.,  on  De- 
cember 9, 1963. 

George  R.  Borsari, 
Chief. 
Obstruction  Evaluation  Branch. 

[FM.    Doc.    63-12952;    Filed,    Dec.    13,    1963; 
8:45  a.m.  I     i 


[OE  Docket  No.  63-SO-17) 

WLOX  BROADCASTING  CO.,  INC. 

Determination   of   No   Hazard   to   Air 
Navigation 

The  Federal  Aviation  Agency  has  cir- 
cularized the  following  proposal  for  aero- 
nautical comment  and  has  conducted  a 
study  (SO-OE-2691)  to  determine  its  ef- 
fect upon  the  safe  and  efficient  utiliza- 
tion of  navigable  airspace. 

The  WLOX  Broadcasting  Company, 
Inc..  Biloxi,  Mississippi,  proposes  to  con- 
struct a  television  antenna  structure  at 
latitude  30°43'25"  N..  longitude  89*05'- 
29"  W.,  approximately  three  miles  north- 
east of  McHenry,  Mississippi,  at  an  over- 
all height  of  1549  feet  above  mean  sea 
level  (1299  feet  above  ground). 

The  original  circularization  of  this 
proposal  specified  a  site  at  latitude  30°- 
42'44"  N.,  longitude  89"07'13.5"  W. 
Subsequent  to  the  forwarding  of  this 
study  to  the  Washington  office,  the  pro- 
ponent amended  the  location  to  that 
stated  in  the  above  proposal. 

The  structure  would  be  located  approx- 
imately 0.5  mile  east  of  the  centerline 
of  «m  approved  off-airway  route  between 
Oulfport,  Mississippi,  and  Laurel.  Mis- 
sissippi, three  miles  east  of  the  centerline 


of  an  approved  off-airway  route  between 
Gulfport  and  HatUesburg,  Mississippi,  5.7 
miles  south  of  the  centerline  ,of  VOR 
Federal  airway  No.  70  and  5.6  miles  north 
of  the  centerline  of  Victor  20N.  It  would 
exceed  the  standards  for  determining 
hazards  to  air  navigation  as  defined  in 
§  77.23(a)  (3)  of  the  Federal  Aviation 
Regulations  by  1099  feet  since  it  would 
be  more  than  200  feet  above  ground  at 
the  site  of  construction. 

The  aeronautical  study  disclosed  that 
the  structure  would  require  the  follow- 
ing increases  in  instrument  flight  rules 
minimum  altitudes:  from  1600  feet  to 
2000  feet  in  the  minimum  obstruction 
clearance  altitude  on  Victor  70  between 
Picayune  VOR  and  Gitro  Intersection 
from  1500  feet  to  2000  feet  in  the  MOCA 
on  Victor  20N  between  Caeser  and  School 
Intersections,  from  2000  feet  to  2500  feet 
in  the  minimum  en  route  altitude  on  the 
approved  off -airway  routes  between  Gulf- 
port  and  Laurel  and  between  Gulfport 
and  Hattiesburg,  and  from  1800  feet  to 
2500  feet  in  the  MEA  on  the  approved 
terminal  off-airway  rcmte  between  Wig- 
gins and  Mouse  Intersections. 

The  study  also  disclosed  that  the  in- 
crease in  MOCA  on  Victor  20N  and 
Victor  70  would  not  adversely  affect 
aeronautical  operations  since  the  2000- 
foot  MEA  on  Victor  20N  and  the  3500- 
foot  MEA  on  Victor  70  would  remain  un- 
changed. In  addition,  it  has  been  de- 
termined that  the  approved  off-airway 
routes  could  be  realigned  to  accommo- 
date the  structure  without  causing  a 
substantial  adverse  effect  upon  aero- 
nautical operations  on  these  routes. 
There  were  no  objections  by  aeronauti- 
cal interests  to  the  increase  of  MEA  on 
the  terminal  route  between  Wiggins  and 
Mouse. 

The  study  further  disclosed  that  the 
structure  would  not  be  located  on  a 
known  visual  flight  rule  route  generally 
used  by  light  aircraft.  It  would  be  more 
than  two  miles  east  of  a  main  north- 
south  highway  which  could  be  used  m 
a  visual  navigational  add  by  flights  tran- 
sitting  between  Gulfport  and  Hatties- 
burg or  other  points  In  a  north/north- 
westerly direction.  In  addition.  Agener 
records  indicate  no  aigiiiflcant  volume 
of  VFR  flight  activity  in  proximity  to 
the  proposed  site,  there  being  recorded 
less  than  one  flight  per  day  that  passed 
within  a  three-mUe  radius  of  the  site. 

Based  on  the  aeronautical  study.  It  li 
the  finding  of  the  Agency  that  the  pro- 
posed structure  would  have  no  substan- 
tial adverse  effect  upon  aeronauUeal 
operations,  procedures  on  minimum 
flight  altitudes  either  IFR  or  VFR. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
( §  77.37  [New] ) ,  It  Is  found  that  the  pro- 
posed structure  would  have  no  substan- 
tial adverse  effect  upon  the  safe  and  effi- 
cient utilization  of  navigable  alnqwee 
and  it  is  hereby  determined  that  the  pro- 
posed structure  would  not  be  a  hazard  to 
air  navigation  provided  that  it  is  ob- 
struction marked  and  lighted  in  accord- 
ance with  applicable  Federal  Communi- 
cations Commission  niles. 

This  determination  is  effective  and  wQI 
become  final  30  days  after  the  date  of 
Issuance  unless  an  appeal  is  filed  undor 
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§77.39  [New]  (27  FJR.  10352).  If  the 
appeal  is  denied  the  determination  will 
then  become  final  as  of  the  date  of  the 
denial  or  30  dayi  after  the  Issuance  of 
the  determination,  whichever  is  later. 
Unless  otherwiae  revised  or  terminated, 
g  final  determination  hereunder  will  ex- 
pire 18  months  after  its  effective  date  or 
upon  earlier  abandonment  of  the  con- 
gtruction  proposal  (§77.41   [New]). 

Issued  In  Washington,  D.C..  on  E>ecem- 
bcr  9.  1963. 

George  R.  Borsari. 
Chief,  Obstruction  Evaluation  Branch. 

(FH.   Doc.    «3-iaa68-,    PUed,    Dec.    18.    1963; 
8:45  a.m.] 

FEDERAL  MARITIME  COMMISSION 

WILLIAM  GORDON  KESLER  AND 
H.  C.  RICHARDS  CO. 

Independent  Ocean  Freight  Forwarder 
Applications 

Notice  is  hereby  given  that  the  follow- 
luf  applicants  have  filed  with  the  Fed- 
eral Maritime  Commission,  applications 
for  licenses  as  mdependent  ocean  freight 
forwarders,  pursuant  to  secticm  44(a)  of 
the  Shipping  Act.  1916  (75  Stat.  522  and 
46UB.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  applicant  should  not  receive  a  li- 
cense are  requested  to  commimicate  with 
the  Director,  Bureau  of  Domestic  Regu- 
lation. F^eral  Maritime  Commission 
Washington.  D.C..  20573.  Protests  re- 
ceived within  60  days  from  the  date  of 
inftllcatlon  of  Uiis  notice  In  the  Federal 
RsasTui  will  be  considered. 

NOIf-OBANOrATHB    ArPLXCANTS 
KAMX    AKD    AOORSS8 

WilUam  Oordon  Keeler.  321  St.  Charleg 
Street.  New  Orleans.  LoulAlana.  WlUiam 
Oonlon  Kesler,  Owner. 

H.  C.  Richards  Company  (Helen  Currte 
Blchards.  d.b.a).  laSB  28th  Otroet,  Newport 
Nowa.  Virginia,  23407.    Individual. 

Dated:  Dec^nber  10,  1963. 

Thomas  Lisi, 
Secretary. 

iriL.   Doc.    63-12986;    FUed.    Dec.    18.    1»63- 
8:47  a.m.] 


CASTELA20  AND  ASSOCIATES  ET  AL. 

Notice  of  Agreements  RIed  for 
Approval 

Notice  is  hereby  given  that  the  f  oUow- 
tag  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap- 
DTOval  pursuant  to  section  15  of  the 
aupplng  Act.  1916.  (75  SUt  763  and 
fJI-?^  ^^*^-  -^  parties  involved  are 
f!2l  ^  operate  as  independent  ocean 
i^^i '°"'"^**"  pursuant  to  section 
♦4  of  the  Shipping  Act.  1916. 

Unle«  otherwise  indicated,  these 
«jP«ments  are  non-exclustve.  coopera,- 
Hve  working  arrangements  under  which 
»e  parties  may  perform  freight  for- 
jwdlng  services  for  each  other,  divid- 
mg  forwarding  and  service  fees  as  agreed 
on  each  transaction.  Ocean  freight 
compensation  is  to  be  divided  between 
we  parties  as  agreed. 

No.  242— Pt.  I i 
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Castelazo  and  Aasoeiates,  Los  Angeles 
Calif.,  la  party  to  the  foUowing  agreed 
ments.  the  terms  of  wliich  are  identical. 
The  other  parties  are: 

Thomley  &  Pitt.  Inc..  San  nranclaco. 

caiit.   ..._ ipr-i2ei 

Exporters  Porwardinf  Co.,  Inc..  New 

Tork.  NT _ FP-1263 

Triangle     Porwardlng     Corp.,     New 

York,   N.Y FP-12e3 

W    R    Zanes  &  Co,  of  La.,  Inc..  New 

Orleans,  La FP-1264 

John  H.  Paunce.  Philadelphia.  Inc., 
Philadelphia.  Pa.,  is  party  to  the  follow- 
ing agreements,  the  terms  of  which  are 
identical. 

The  other  parties  are : 

Ban-  Shipping  Co.,  Inc..  New  York. 

NY.._ FP-1271 

Barr  Shipping  Co..  Inc.,  Miami.  Pla.  FP-1272 

Samuel  Shapiro  &  Co..  Inc.,  Balti- 
more. Md  and  Waahlngton.  DC.  FF-1273 

The   F.   H.   ShalluB   Co..    Baltimore, 

Md FP-1274 

W.  R    Zanes  &  Co.,  Inc.,  Galveston. 

Dallas,    Tex PP-1275 

W.  R.  Zanes  it  Co..  Houston.  Tex FP-1276 

John  H  Paunce  New  Tork.  Inc..  New 

York.    N.Y PF-1277 

The  following  agreements  have  simi- 
lar terms: 

Tranaoceanlc  Shipping  Co.,  New  Or- 
leans. La.,  and  Chaa.  Kurz  Co., 
Philadelphia,    Pa FF-12S0 

Lep  Transport,  Inc.,  New  York,  NY., 
and  Admiral  Shipping  Corp., 
Houston,  Tex FF-1266 

Haras  St  Co..  Inc..  Jersey  City.  VJ^ 
and  Poeeldon  Freight  Porwardera. 
San  Franclaco,  Calif FP-ia68 

Frederic  Henjes  Jr.,  Inc.,  New  York, 
N.T..  and  Dolllfl  &  Co.,  Inc.,  Bos- 
ton. Mass PF-1279 

W  J.  Byrnes  A  Co.  of  L.A..  Inc..  Los 
Angeles.  Calif.,  and  A.  L.  Rankin. 
Corpus  Chrtatl.  Tex PT»-138l 

Geo.  s.  Buah  &  Co..  Inc.,  Portland, 
Oreg  .  and  W.  D.  Wall  Traffic  Serv- 
ice. San  Jose,  Calif PP-1282 

Frank  P.  Dow  Co.,  Inc.,  Seattle. 
V^ash ;  Prank  P.  Dow  Co..  Inc.. 
San  Francisco.  Calif.;  Prank  P. 
Dow  Co  .  Inc.  of  LA.,  Los  Angeles, 
Calif.;  Prank  P.  Dow  Co.,  Inc., 
Portland,  Oreg.  and  Premier  Ship- 
ping Co.,  Inc..  New  York,  NY PF-1269 

Stone  Porwardlng  Co.,  Inc.,  with  of- 
fices in  Galveston,  Houston,  Cor- 
pus Chrlstl,  Texas,  and  Premier 
Shipping  Co.,  Inc.  New  York. 
NT PP-1278 

Agreement  FF-1215  between  Alonso 
Shipping  Co.,  New  Orleans.  La.,  and 
Acosta  Shipping  Corp.,  New  York.  N.Y.. 
provides  that  forwarding  and  service  fees 
are  $5.00  per  shipment  with  special  serv- 
ices remaining  subject  to  agreemrat 
Ocean  freight  compensation  Is  to  be 
divided  eqiully. 

Agreement  PF-1280  between  Madison 
Shipping  Co.,  Inc.,  New  York.  N.Y..  and 
Alonso  Shipping  Co..  New  Orleans.  La., 
provides  that  forwarding  and  service  fees* 
are  $5.00  per  shipment  with  special  serv- 
ices remaining  subject  to  agreement. 
Ocean  freight  compensation  is  to  be 
divided  equally. 

Agreement  PF-1257  between  Alonso 
Shipping  Co.,  New  Orleans,  L*^  and 
M.  a.  Otero  Co..  Loe  Angeles.  Cmiit.. 
provides  that  forwarding  and  service  fees 
are  $3.T5  to  Puerto  Rico  and  $7.50  to 
other  countries  with  special  services  re- 
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malnlng  subject  to  agreement.  Ocean 
freight  compensation  will  be  retained  by 
the  originating  party. 

Cobal  International.  New  Yoilc.  N.Y., 
is  party  to  the  following  agreements' 
whose  terms  provide  for  the  division  of 
forwarding  and  service  fees  aiMl  ocean 
freight  compensation  on  a  50/50  basis. 

win  Mar  Incorporated,  New  Orleans, 

La PP-l2«e 

International      Shipping      Oeivloea 

Houston.  Tex J  ff-1267 

Agreement  FP-1259  between  Star  Rjr- 
warders.  Inc..  Omaha,  Nebr..  party  (a), 
and  R.  N.  Forwarding  Co.,  Inc.,  New* 
York,  NY.,  party  (b),  provides  that  for- 
warding and  service  fees  are  $7.00  per 
bill  of  lading.  Ocean  freight  compensa- 
tion is  divided  40  percent  for  party  Ca) 
and  60  percent  for  party  (b) . 

Agreement  PP-1270  between  Oceanic 
Shipping  Co.,  MobUe,  Ala.,  party  (a)  and 
Major  Forwarding  Co.,  Inc.,  New  York. 
NY.,  party  (b) ,  is  an  arrangement  under 
which  on  shipments  of  paper,  paper 
products  or  wood  pulp,  party  (a)  receives 
one-third  (no  less  than  $5.00)  and  party 
(b)  receives  two- thirds  of  ocean  freight 
compensation.  For  shipment  of  all  other 
commodities,  party  (b)  agrees  to  pay 
party  (a)  a  minimum  charge  of  $5  00 
forwarding  fee,  plus  $0.50  for  passing 
Export  Declaration,  phis  one-third  of  ttie 
steamship  brokerage. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission.  Washington. 
D.C..  or  at  the  Commission's  field  ofiOces 
at: 

45  Broadway.  New  Yoi*.  N.T. 

180  New  Montgomery  Street.  San  Francisco 
Calif. 

Room  333  Federal  OflUce  Building  South. 
600  South  Street.  New  Orleans.  I*..  Man 
address.  Post  Office  Box  80690,  Lafayette 
Station,  New  Orleans,  La. 

They  may  submit  to  the  Secxetary. 
Federal  Maritime  Commission,  Washing- 
ton, DC,  within  twenty  days  after  pub- 
Ucation  of  this  lujtice  in  the  PanaaAi. 
Registkr,  written  statements  with  ref- 
erence  to  the  agreement  and  their  ap- 
proval, disapproval,  or  modification. 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11. 1963. 

By  the  Federal  Maritime  Commission. 

Thomas  Lisi, 
SccrcUtrp. 
[TJR,    Doc.    63-ia»86:    Filed.    Dec    18.    ISOS- 
8:47  ajn.] 


[Docket  No.  1182;  FMC-P  Ho,  H4J 

ALASKA  STEAMSHIP  CO. 

InvesHgotion  Concerning  Certain 
Increasad  Rotes 

Wherrtfca.  by  the  Mrst  Supplemental 
Order  in  Docket  No.  1132  aerred  Sep- 
tember 12.  1963.  the  Commission  insti- 
tuted an  investigation  into  and  concon- 
ing  the  reasonableness  and  lawf^ilness  of 
certain  increased  rates  on  "Cigian.  Cig- 
arettes, Tobacco  and  Snufr*  stated  in 
Alaska  Steamship  Company  Freight  Tar- 
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Iff  No.  832,  PMC-F  No.  114  applying  be- 
tween Seattle  and  Tacoma.  Washington 
and  ports  in  Southeastern  Alaska,  and 
suspended  said  tariff  provisions  to  and 
including  January  4,  1964; 

Whereas,  the  said  order  provides  in 
part  that  "no  change  shall  be  mttde  in 
the  matter  hereby  suspended  nor  the 
matter  which  is  continued  in  effect  as 
a  result  of  such  susp>ension  until  the 
period  of  suspension  or  any  extension 
thereof  has  expired,  or  until  this  inves- 
tigation and  suspension  proceeding  has 
been  disposed  of,  whichever  first  occurs, 
unless  otherwise  authorized  by  the  Com- 
mission;" 

Whereas,  on  November  18,  1963,  the 
Alaska  Steamship  Company  filed  special 
permission  application  seeking  authority 
to  amend  the  suspended  matter  cur- 
rently under  investigation  herein  on  full 
statutory  notice.  The  suspended  rates 
are  as  follows: 

l9t  Revised  Page  No.  41 
Item  33!) 

Cigars,  cigarettes,  tobacco,  and  snuff 
Between  Seattle  and  Taooma,  Wash.,  and  Alaska  ports, 
vli: 

[In  cents  per  100  pounds] 


Ketchikan 

Wrangell 

and 
Fetersborg 

Jonefiu 

Haines, 
Skagway, 
and  Sitka 

766 

810 

863 

016 

Whereas,  the  Commission  having 
found  good  cause  therefor  has  on  No- 
vember 27,  1963,  granted  Alaska  Steam- 
ship Company  special  permission  au- 
thority to  publish  the  following  changes 
on  not  less  than  thirty  days'  notice  under 
Special  Permission  No.  4181 ;  said  special 
permission  to  be  without  prejudice  to 
the  right  of  the  Commission  to  suspend 
such  schedule  within  the  notice  period, 
either  upon  receipt  of  protest  thereto  or 
upon  its  own  motion: 

2nd  Revised  Page  No.  41 
Item  336 

Cigars,  cigarettes,  tobacco,  and  snnff 
Between  Seattle  and  Taooma,  Wash.,  and  Alaska  ports, 
vi£: 

(In  cents  per  100  pounds] 


Ketchikan 

Wrangell 

and 
Petersburg 

Juneau 

Haines, 
Skagway, 
and  Sitka 

430 

480 

633 

679 

Now  therefore  it  is  ordered,  That  First 
Supplemental  Order  herein  is  modified 
WKUie  extent  necessary  to  permit  the 
pubUcatiftn  and  filing  of  the  changes 
covereaiiy  Special  Permission  No.  4181; 

It  is  further  ordered.  That  any  rates, 
charges,  classifications,  rules,  regula- 
tions, and  practices  set  forth  in  the 
schedules  filed  pursuant  to  such  special 
permission  shall  be  subject  to  the  in- 
vestigation and  hearing  herein  to  the 
same  extent  as  the  rates,  charges,  clas- 
sifications, rules,  regulations,  tariffs  or 
practices  under  schedules  cancelled 
thereby,  and  that  the  special  permission 
granted  hereby  shall  be  without  prejudice 
to  the  Commission's  determination  as 
to  the  lawfulness  of  the  rates  established 
pursuant  hereto; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
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schedule  in  the  Bureau  of  Domestic  Reg- 
ulation of  the  Federal  Maritime  Com- 
mission ; 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  he  forthwith  served  upon 
the  respondent  and  all  protestants  and 
interveners  herein;  and  that  this  order 
shall  be  published  in  the  Federal 
Register.  j 

By  the  Commission,  November  27. 
1963. 

[seal]  Tbomas  Lisi, 

-  Secretary. 

[P.R.    Doc.    63-12984:    Piled,    Dec.    13,    1963; 


8:47  ajm.] 
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GENERAL  SERVICES  ADMINIS- 
TRATION . 

Utilization   and   Disposal   Service 

IWlldlif-  Order  70] 

DELAWARE  RIVER-KILLCOHOOK 
SPOIL  DISPOSAL  AREA 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  Eightieth  Congress,  approved  May 
19, 1948  (16  use.  667c) ,  notice  is  hereby 
given  that : 

1.  By  letter  from  the  U.S.  Army  En- 
gineer District,  New  York,  Corps  of  En- 
gineers, dated  November  4,  1963,  the 
property  comprising  a  9. 60 -acre  pKirtion 
of  the  Delaware  River-Killcohook  Spoil 
Disposal  Area,  located  in  Salem  County, 
New  Jersey,  and  more  particularly  de- 
scribed in  the  letter  of  request  dated 
October  18,  1963,  from  the  Department 
of  the  Interior,  has  been  trsuisferred.  ef- 
fective November  12.  1963.  to  the  De- 
partment of  the  Interior. 

2.  The  above-described  property  was 
transferred  to  the  Department  of  the 
Interior  for  the  national  migratory  bird 
management  program  in  accordance 
with  the  provisions  of  section  1  of  said 
Public  Law  537  (16  U.S.C.  667b), 

Dated:  December  6.  1963. 

Walter  C.  Moreland, 
Assistant  Commissioner  for  Real 
Property,  Utilization  and  Dis- 
posal Service. 

[FH.    Doc.    63-12987;    Piled.    Dec.    13     1963; 
8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.   G-39©9  etc.) 

ASSOCIATED  OIL  &  GAS  CO.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend   Certificates  ^ 

Dkcekber  10, 1963. 
Associated  Oil  &  Gas  Co.  (Successor  to 
The  Nueces  Company).  Docket  No.  G- 


iThlfl  notice  does  not  prowlde  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 


3999 ;  Pan  American  Petroleum  Corpora- 
tion, Docket  No.  G-7532;  Jabara  Lease 
Committee  (Successor  to  Ash  ton  Oil 
Company,  Inc.).  Docket  No.  G-9302; 
R.  W.  Lange  (Successor  to  Colorado  Oil  ft 
Gas  Corporation),  Docket  No.  Cjt-170li; 
Graridge  Corporation  (Operator),  et  al. 
(formerly  Arthur  I.  Ginsberg,  Trustee 
(Operator) ,  et  al.) ,  Docket  No.  CI60-467; 
Falcon  Seabdard  DriUing  Company 
(Operator),  et  al..  Docket  No.  CI60-586; 
Don  Cohen  (Successor  to  Compadre  Oil 
Corporation  (Operator),  et  al.).  Docket 
No.  CI61-280;  Petroleum  Inc.  (Operator), 
et  al..  Docket  No.  CI62-372,  (GK-12112);' 
Graham-Michaelis  Drilling  Company 
(Operator),  et  al..  Docket  No.  CI62-558; 
James  C.  Sherrill,  et  al..  Docket  No.  CI63I 
660;  Ainslee  Perrault  (Operator),  et  aL 
(formerly  Wilshire  Oil  Company  of 
Texas  (Operator),  et  al.) ;  Docket  No. 
CI62-988;  Socony  Mobil  Oil  Company, 
Inc.,  Docket  No.  CI63-1521 ;  Reaves  and 
Myers  (Operator),  et  al..  Docket  No. 
CI63-124 ;  Paul  Fleming,  Agent  for  Flem- 
ing Oil  &  Gas  Company,  Docket  No.  CI64- 
627;  Sam  Sklar,  et  al.,  Docket  No.  CI84- 
628;  Bennett's  Valley  Development  Com- 
pany.  Docket  No.  CI64-629;  Star  Qtm 
Company,  Docket  No.  CI64-630;  Senec* 
Oil  Company,  Docket  No.  CI64-681; 
Thomas  N.  Berry  &  Company,  Docket  No'. 
CI64-632;  J.  C.  Trahan,  Drilling  Con^ 
tractor.  Inc.,  Docket  No.  CI64-633; 
Humble  Oil  &  Refining  Company,  Docket 
No.  CI64-834;  Tommy  Ward  DrilUm 
Company,  Docket  No.  CI64-635;  Howard' 
W.  Sharpley.  et  al..  Docket  No.  CI64-«36; 
Thomas  Jordan,  Inc.,  Docket  No.  Cieil 
637;  Ashland  Oil  L  Refining  Company, 
Docket  No.  CI64-638;  Sunray  DX  011 
Company,  Docket  No.  CI64-639;  Moun- 
tain  States  Natural  Gas  Corporation, 
Docket  No.  CI64-640;  Jake  L.  Hamoo, 
Docket  No.  CI64-641;  Anadarko  Pro- 
duction  Company,  Docket  No.  CI64- 
642;  Texaco  Inc.,  Docket  No.  Ciei- 
643;  Ashland  Oil  &  Refining  Company, 
Docket  No.  CI64-644 ;  Theodore  Lockhard 
Well  #1.  Docket  No.  CI64-645;  Cimamm 
Exploration.  Inc.,  Docket  No.  CI64-646; 
Oil  States  Sales  Company,  Docket  No. 
CI64-647 ;  Sun  OU  Company  (Mid-Conti- 
nent Division),  Docket  No.  CI64-64I; 
Ashland  Oil  L  Refining  Company,  Docket 
No.  CI64-649:  F.  A.  Gillespie  and  Boot 
Company.  Docket  No.  CI64-650;  Boyd 
Oil  and  Gas  Company,  Docket  No.  CI64- 
651 ;  Shell  Oil  Company,  Docket  No.  CI64- 
652;  Amax  Petroleum  Corporatteo, 
Docket  No.  CI64-653 ;  Union  Texas  ^- 
troleum,  a  Division  of  Allied  Chemloil 
Corporation,  et  al.,  Docket  No.  CI64-IB1 
Take  notice  that  each  of  the  above  Ap- 
plicants has  filed  an  application  or  pett- 
tion  pursuant  to  section  7  of  the  Natunl 
Gas  Act  for  authorization  to  sell  natanl 
g&s  in  interstate  commerce  or  to  abandon 
ser^ce  heretofore  authorized  as  descrlbid 
herein,  all  as  more  fully  described  in  Uw 
respective  applications  and  amendmenti 
which  are  on  file  with  the  CommiaaloB 
and  open  to  public  inspection. 


StUurday,  December  14,  1963 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  DC.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
January  6,  1964. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gras  Act,  and  tlie  Com- 
mission's rules  of  practice  and  procedm^e 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  protest  or  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein.  If  the  Commission  on 
its  own  review  of  the  matter  beUeves  that 
a  grant  of  the  certificates  Is  reqtiired  by 
the  public  convenience  and  necessity 
Where  a  protest  or  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
noUce  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  aiHiear  or 
be  represented  at  the  hearing. 

OOSDON  M.  OaANT. 

Aetino  Secretttrt. 

[PJl.    Doc.    63-12956:    Filed.   Dec.    18.    IWS- 
8:46  a.m.1 


(Docket  No.  AB  61-2  etc.  J 

AREA  RATE  PROCEEDING  ET  Al. 
Miscellaneous  Amendments 
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Mtaf  code-  A— Initial  serrlce.  ~ 

B— A  bandoonMDt . 

C— Ameadment  to  add  acreacre.  , 

r>— .Amendment  to  delete  acreace 
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'ASSdlI!«t  flL^U;~;S?S.*^  ape«n«t  betwe«.  partly  dat*d  Aur  21. 1«B. 
et^afr.toT^fttSrl.'^.Sr^^fe^  to  read  Oraridge  Corp.  (OperMor). 


'mkiaD 


vhicfa  has  failed  to  prodooe. 


Undarrospension  in  Docket  No.  RI»^  ^o.  u  i.fli^  to  add  acnace. 
•  AppltaBt  nied  notice  to  reflect  chHige  In  ov 


t<«/^i.iyro?wa*^"SSio?:^^  P-««it  (Op«. 

■  »!i^***  Ajtreement  betwen  parties  dated^Tt:  1»6» 


OcTOBMi  28.  and  Dsccicbss  5,  1963. 

Area    Rate    Proceeding,    Docket    No. 
AR  61-2;  Amerada  Petroleum  Company 
et  al..  Docket  No.  RI62-505,  et  al. 

In  the  Order  Redesignating  Proceed- 
ings. Severing  Certain  Rate  Suspension 
and  Certificate  Proceedings,  Adding  and 
Deleting  Respondents,  and  ConsoUdat- 
ing  Proceedings,  issued  August  30.  1963 
and  published  in  the  Fkdkbal  Rbgibtkr 
September  6,  1963  (PJl.  Doc.  63-9528- 
PJl.  9796-9799).  make  the  following 
changes : 

In  the  ninth  line  of  second  paragraph 
from  bottom  of  page  9796  delete  "and" 
and  add  ••RI62-a5", 

In  the  seventh  line  of  finding  para- 
graph (2)  and  fourth  line  of  ordering 
paragraph  (D)  add  "RI62-120,  RI82-20a 
*and  RI62-203".  after  "RI61-170" 

In  paragMBlj.,  (C)  of  the  oidertng 
clause  add  •'0-18344"  after  "G-17448". 

Revised  Appendix  "A" 

Change  "Bell  OU  Corp."  to  "Bel  OU 
Corporation". 

Change  "British  American  OU  Produc- 
ing Co."  to  "The  British  American  OU 
Production  Co.". 

Change  "Gallery.  P.  A.  Inc."  to  "Cal- 
lery,  F.  A.,  Inc.". 

Change  "Chicago  Stockysixls  Re- 
search" to  "Chicago  Stockyards  Re- 
search Company". 

Change  "Christie  MitcheU  *  MitcheU" 
to  "Christie.  Mitchell  k  Uitchril  Com- 
pany", 

Add  "Eason  OU  Co."  after  "Drew  Pe- 
troleum Inc.". 


13558 

Change  "General  American  Oil  Co.  of 
Texas"  to  "General  American  Oil  Com- 
pany of  Texas". 

Change  "Ge<^oglcal  Geophysical  Asso- 
ciates, Inc."  to  "Geological,  Geophjrsical 
Assoc ifttc    Inc.". 

Change  "Gulf  Interstate  Co."  to  "Gulf 
Interstate  Oil  Co.". 

Change  "Humble  Gas  Transsnission 
Corporation"  to  "Humble  Gas  Transmis- 
sion Company". 

Change  "Grardige  Corp."  to  "Grarldge 
Corporation". 

Change  "Hurley  Oil  tt  Gas  Co."  to 
"Hurley  Oil  &  Gas  Company". 

Change  "Kerr-McGee  Oil  Industries" 
to  "Kerr-McGee  Oil  Industries,  Inc.". 

Change  "Magna  Oil  Company"  to 
"Magna  Oil  Corporation". 

Change  "Mayronne,  R.  W.,  Jr."  to 
"Mayronne,  R.  W..  Jr.  d/b/a  Riverside 
Oil  Company". 

Change  "Owens  Production  Company" 
to  "Owen  Production  Company". 

Change  "Svmray  Mid-Continent  Oil" 
to  "Sunray  DX  Oil  Company". 

Delete  "Riverside  Oil  Company". 

Add  "Texas  Eastern  Transmission  Cor- 
poration" after  "Texas  Crude  Oil  Co.". 

Add  "United  Gas  Pipe  Line  Company" 
after  "Union  Texas  Petrolum,  a  Div.  of 
Allied  Chemical  Corp.". 

Insert  a  "."  after  "J"."  in  "W.  W.  P. 
OU  Corp.". 

Change  "Walker,  W.  E.  &  Meeker.  Jr." 
to  "Walker.  W.  E.  &  Meeker,  J.  R.". 

Add  "W.  K  Walker  &  Freedom  Min- 
erals. Inc."  after  "Walker,  W.  E.  & 
Meeker.  J.  R." 

Revised  Appendix   "C"    (Producer   and 
Docket  Nos.) 

Delete  "G-19536"  and  "RI61-128"  after 
Atlantic  Refining  Company. 

Delete  "RI63-143**"  after  Austril  Oil 
Co.,  Inc.  (Oper.) ,  Agent  for  Oil  Partici- 
pations Inc. 

Add  "RI62-79"  after  "RI61-238"  fol- 
lowing Colmnbian  Fuel  Corporation. 

Delete  "G-19874"  after  "General 
American  Oil  Co.  of  Texas". 

Delete  "RI62-169"  after  "GofT,  J.  R. 
Trustee". 

Add  "Graridge  Corporation  (Opera- 
tor) .  et  al.,  RI62-169"  after  "Goff,  J.  R. 
Trustee". 

Change  "Hudson.  E.  J.,  et  al."  to 
"Hudson  Gas  <i  Oil  Corporation  (Opera- 
tor) ,  et  al.,  and  San  Jacinto  Oil  and  G&s 
Company  (Operator),  et  al.". 

Change  "Gh-12128"  to  "G-12158"  after 
"McDermott.  J.  Ray  ft  Co.,  Inc.". 

Delete  "Owen,  J.  P.  (Oper.) ,  et  al.  and 
General  American  Oil  Co.  of  Texas,  G- 
20555,  RI61-220"  and  insert  in  lieu 
thereof: 

J.  p.  Owen  (Operator),  et  al.  and  Gen- 
eral American  Oil  <:k>mpany  of  Texa«  (Opera- 
tor) ,  et  al.,  O-20656. 

Owen  Production  CompMmy  (Operator) ,  et 
al.  and  J.  P.  Owen  (Operator),  et  al.  and 
General  American  OU  Company  oX  Tezaa 
(Operator),  et  al.,  RI«l-220. 

Change  "Shoreline  Exploration  Com- 
pany" to  "Shoreline  Exploration,  Inc.". 

After  "Sunray  DX  Oil  Company,  Dock- 
et No.  RI63-91*  add  a  second  foot- 
note "••". 

Delete  "G-I9875  and  0-19924"  after 
"U.S.  Oil  of  Louisiana.  Inc.".    (12-6-«3) . 


NOTICES 

I 
Add  "RI61-131  and  RI62-77".  following 
"0-19922    and    RI61-335"    respectively 
after  "Atlantic  Refining  Company". 

Gordon  M.  Grant. 
Acting  Secretary. 

[TM.   Doc.    63-12959;    Piled,    Dec.    18,    1968; 
8:45  ajn.J  .-    • 


[Docket  No.  B-7092] 

NORTHWEST   PAPER   CO. 

Petition  for  Declaratory  Order 

December  9,  1963. 

On  April  25,  1963,  The  Northwest 
Paper  Company  (Petitioner),  a  Minne- 
sota corporation  with  principal  offices 
at  Cloquet,  Minnesota,  filed  a  petition, 
including  a  statement  of  facts,  pursuant 
to  §  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure,  for  a  declara- 
tory order  to  remove  any  uncertainty 
as  to  Petitioner's  need  under  the  Fed- 
eral Power  Act  for  a  license  to  continue 
the  maintenance  and  (deration  of  its 
Brainerd  hydroelectric  project  on  the 
Mississippi  River  in  Crow  Wing  County, 
at  Brainerd,  Minnesota. 

Petitioner  owns  and  operates  the 
Brainerd  project  as  a  power  source  for 
its  paper  mill  located  beside  the  dam. 
Normally,  the  paper  mill  consumes  all 
of  the  Brainerd  project's  energy  and  also 
larger  amounts  supplied  by  the  Minne- 
sota Power  and  Light  Company,  but 
when  the  paper  mill  is  closed.  Petitioner 
may  dump  its  excess  energy  to  the  pow- 
er company. 

Congress  in  1886  authorized  the  Mis- 
sissippi Water-Power  and  Boom  Com- 
pany to  build  a  dam  and  other  project 
works  for  water  power  and  other  pur- 
poses, across  the  Mississippi  River  at 
Brainerd  subject  to  certain  conditions, 
including  conditions  in  the  interests  of 
navigation  (24  Stat.  12) .  The  authorized 
work  was  completed  by  1889  at  the  site 
of  Petitioner's  existing  project.  The 
property  in  1890  passed  after  foreclosure 
sale  to  Andrew  L.  Feneasy.  who.  in  the 
same  year  conveyed  it  by  quitclaim  deed 
to  the  Brainerd  Water-Power  Company, 
the  owner  for  the  next  three  years. 
After  another  foreclosure  sale,  it  was 
conveyed  to  Harry  J.  Jacquith,  et  al., 
and  then  through  mesne  conveyances 
to  the  Northern  Water  Power  Company 
(Northern  Power),  which  was  acquired 
by  Petitioner  in  1910;  the  subsidiary  in 
1936  conveyed  the  property  to  Petitioner. 

When  Petitioner  erected  a  new  paper 
mill  near  the  dam  site  in  1916  and  1917. 
Northern  Power  rebuilt  the  dam  and 
powerhouse  and  installed  new  gener- 
ators. Noother  major  work  on  the  proj- 
ect works  was  performed  until  1950. 
when  a  flood  severely  undercut  part  of 
the  dam  and  virtually  destroyed  the  gate 
sections.  Petitioner  submitted  recon- 
struction plans  to  the  Army  Corps  of 
Engineers  and  to  the  Division  of  Waters 
of  the  State  of  Minnesota  Department  of 
Conservation,  both  of  which  gave  their 
approval.  The  reconstruction  of  the 
project,  performed  In  1950  and  1951,  con- 
sisted principally  of  the  following:  (1) 
The  west  abutment,  consisting  of  a  20- 
foot-wide  tainter  gate  log  sluiceway,  was 
rebuilt  by  consolidating  the  rock-filled 


crib  wall  and  crest  structure  with  in- 
truded concrete;  (2)  the  wooden  tainter 
gate  was  replaced  without  changing  the 
dimension  or  elevation;  (3)  the  top  of 
east-west  control  spillway  structure,  con- 
sisting of  thirteen  twelve-foot-wide 
tainter  gates,  was  replaced  by  two  85- 
foot-long  by  seven-foot-high  S.  Morgan 
Smith  Company  Bascule  gates;  (4)  the 
crest  of  the  dam  was  set  at  an  elevation 
of  1176  feet,  and  under  the  crest  a  six- 
foot-thick  concrete  cap  was  installed,  and 
Prepakt  concrete  grout  was  pressure 
pumped  to  fill  voids  in  the  original  rock- 
filled  crib  and  pile  caps;  (5)  a  four-foot- 
thick  concrete  face  and  apron  cap  to  aa 
elevation  of  1160  feet  were  installed,  and 
Prepakt  concrete  was  pressure  pumped 
to  consolidate  the  rock-filled  crib  and 
piling;  (6)  the  top  of  the  north-south 
spill  structure  was  removed,  and  a  four- 
foot-thick  concrete  crest  cap  (with  top 
elevation  of  1178  feet),  dam  face,  and 
apron  (with  top  elevation  of  1160  feet) 
were  rebuilt,  and  the  existing  rock-fllled 
crib  and  pile  structure  were  consolidated 
by  pressure-pumped  concrete  to  flu 
voids;  and  (7)  five  thirteen-foot,  seven- 
inch  stop  log  gates  were  constructed  to 
maintain  the  reservoir  at  an  elevation  of 
1182.2  feet. 

The  powerhouse  and  generating  equip, 
ment  were  not  changed  in  1950  and  1951. 
Since  then,  however,  two  wood  grinden 
driven  by  synchronous  motors  during  low 
water  periods  have  been  removed  and 
the  motors  converted  to  generators. 

Under  section  23(b)  of  the  Fedend 
Power  Act,  it  is  imlawful  for  the  Peti- 
tioner, as  a  nonlicensee,  to  maintain  and 
operate  hydroelectric  project  works  upon 
a  navigable  water  of  the  United  Statei, 
unless  it  received  a  Federal  permit  for 
such  works  prior  to  passage  of  the  Fed- 
eral Power  Act  on  June  10,  1920.  Peti- 
tioner maintains  and  operates  hydbro- 
electric  project  works  upon  a  navlgaide 
water  of  the  United  States.  It  submtti, 
however,  that  it  does  not  need  a  licenM 
from  the  Commission  because  of  the  fe- 
cial act  of  Congress  approved  April  U, 
1886  (24  Stat.  12) .  which  authorized  the 
Mississippi  Water-power  and  Boob 
Company  to  build  a  dam  at  Brainerd, 
Minnesota. 

The  project  works  authorized  and  coo- 
structed  under  the  special  act  of  IIM 
(24  Stat.  12)  no  longer  substantiiJIf 
exist.  The  project  twice  has  been  eii> 
tensively  rebuilt  and  modified.  Tttm 
are  only  a  few  vestiges  of  the  originil 
project  works,  notably  certain  oak  pil- 
ings upon  which  some  of  the  preMOk 
structures  rest.  In  our  view,  it  may  not 
be  presumed  that  CJongress  by  the  qM> 
cial  act  of  1886  intended  to  authoda 
Mississippi  Water-Power  and  Boea 
Company  or  Petitioner  to  replace  tht 
project  works  with  new  project  works,* 
to  increase  or  reduce  the  project's  Ci- 
pacity,  or  otherwise  replace  or  modtfy 
the  authorized  project  works. 

The  first  major  reconstruction  and 
modification  was  undertaken  in  1916  <t 
1917  to  bring  the  project's  capacity  9 
to  the  demands  of  Petitioner's  new  ptm 
plant  near  the  dam  site.  Apparaittf, 
Petitioner  does  not  claim  that  Northa» 
Power  obtained  the  consent  of  CongrMi 
for  this  work,  as  required  by  section!  I 
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gxjd  10  of  the  Rivers  and  Harbors  Act  of 
1899  (33  UJS.C.  401.  403) .  In  any  event, 
when  Petitioner  commenced  its  construc- 
tion of  project  works  in  1950,  and  the 
installation  of  new  facilities,  without 
having  obtained  a  license  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
It  clearly  acted  in  violation  of  section 
23(b)  of  that  Act. 

Upon  consideration  of  the  facts  pre- 
sented by  Petitioner,  we  conclude  that 
it  will  be  necessary  for  Petitioner  to  file 
application  and  obtain  a  license,  pur- 
suant to  the  provisions  of  the  Federal 
Power  Act  and  the  Commission's  rules 
gnd  regulations  thereunder,  for  the  con- 
tinued maintenance  and  operation  of  its 
project  works  In  and  along  the  Mlssls- 
Blppl  River  at  Brainerd,  Minnesota. 

The  Commission  orders:  The  North- 
west Paper  Company  shall,  within  ninety 
(90)  days  from  the  date  of  issuance  of 
this  order,  file  application  for  Ucense. 
pursuant  to  the  provisions  of  the  Federal 
Power  Act  and  the  Commission's  rules 
and  regulations  thereunder,  for  the  con- 
tinued maintenance  and  operation  of  its 
project  works  in  and  along  the  Missis- 
sippi River  at  Brainerd,  Minnesota. 

By  the  Commission. 

[SEAL]  OORDOlff  M.  OKANT. 

Acting  Secretary. 

l?R.  Doc     63-12857;    Fltod.  Dec.    13.    1963- 
8:45  am  I 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  31-8«J 

GENERAL  DEVELOPMENT  UTILITIES, 
INC.,  AND  GENERAL  DEVELOP- 
MENT CORP. 

Notice  of  Fifing  of  Application  for 
Order  or  for  Exemption 

Decembkr  10, 1963. 

Notice  Is  hereby  given  that  General 
Development  Corporation  ("General" ) 
ind  General  Development  Utilities  Inc 
("Utilities"),  2828  Coral  Way,  Miami, 
norlda.  a  subsidiary  company  thereof, 
have  filed  with  this  Commission  a  joint 
tI]T>Iicatlon  and  amendments  thereto  re- 
questing an  order,  pursuant  to  section 
2(»)(4)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act") ,  declaring 
Utilities  not  to  be  a  "gas  utility  com- 
psny";  or,  in  the  alternative,  an  order 
pmsuant  to  section  3(a)(3)  of  the  Act 
enrnptlng  General  and  its  subsidiary 
companies  from  the  provisions  of  the 
Act  on  the  ground  that  General  is  only 
Incidentally  a  holding  company  being 
primarily  engaged  or  interested  In'  one  or 
more  businesses  other  than  the  business 
M  a  publlc-utUIty  company. 

All  Interested  persons  are  referred  to 
ine  appUcaUon  and  amendments  thereto 
oo  file  at  the  office  of  the  Commission 
ror  a  statement  of  the  facts  in  support 
wereof  which  are  siunmarized  as  fol- 

9f»«^.  a  Delaware  corporation,  dl- 
recuy  and  through  its  subsidiary  com- 
PJ^.  to  engaged  In  the  development  of 
«MnmuniUes  and  real  estate  subdivisions 
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In  the  State  of  Florida,  the  principal 
developments  being  at  Port  Charlotte. 
Port  St.  Lucie,  Port  Malabar  and  Port 
St.  John.  General  has  22  subsidiary 
companies,  of  which  UtiUtiea  is  the  sole 
public-utiUty  company.  The  subsidiary 
companies,  other  than  UtClUee,  conduct 
various  activities  related  to  said  real  es- 
tate developments.  At  December  31, 
1962.  the  consolidated  assets  of  General 
and  its  subsidiary  companies  aggregated 
$193,784,929.  For  the  year  then  ended 
the  consolidated  sales  totaled  $54,245,- 
895;  after  all  expenses  and  taxes  a 
consolidated  net  loss  of  $515,892  was 
reported. 

Utilities,  a  Florida  corporation,  fur- 
nishes water,  sewerage,  and  gas  service 
to  the  residents  of  General's  communi- 
ties and  real  estate  subdivisions  and,  to 
a  minor  extent,  to  other  customers.  The 
gas  service  consists  of  the  distribution  of 
liquefied  petroleum  gas  through  pipes 
At  December  31.  1962.  the  assets  of 
Utilities  less  depreciaUon  reserves 
totaled  $5.958.426 :  its  total  plant  and 
property  less  depreciation  reserves 
amounted  to  $5,336,263,  of  which  the 
plant  devoted  to  the  distribution  of  gas 
amounted  to  $114,625.  For  the  year 
1962,  the  total  revenues  of  UtiliUes  were 
$1,103,329,  of  which  $234,562  were  gas 
revenues.  All  of  the  outstanding  com- 
mon stock  of  Utilities  is  owned  by  Gen- 
eral 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 31.  1963.  request  in  writing  that 
a  hearing  be  held  in   respect  of  such 
matter,  stating  the  nature  of  his  interest 
the  reasons  for  such   request,  and   the 
issues  of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing   in   respect   thereof.     Any  such 
request  should  be  addressed:  Secretary 
Securities    and    Exchange    Commission' 
Washington,    DC,    20549.     A    copy    of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants at  the  above-stated  address  and 
proof  of  service  (by  affidavit  or.  to  case 
of  an   attorney  at  law.  by  certificate) 
snould  be  filed  contemporaneously  with 
the  request.     At  any  time  after  said  date 
the  application,  as  amended,  or  as  it  may 
be  further  amended,  may  be  granted  •  or 
the  Commission  may   take  such  other 
action  as  It  may  deem  appropriate. 
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Act  of  1938  (52  Stat.  1060,  as  amended 
29  U.S.C.  201  et  seq.),  and  Administra- 
tive Order  No.  579  (28  FJl.  11524)  the 
firms  listed  to  this  notice  have  been  Is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  mininniini  wage 
rates  oth^^wiae  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  nimi- 
ber  or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  trader 
general  learner  regulations  (29  CFR 
522.1  to  522.9) .  and  the  principal  prod- 
uct manufactured  by  the  employer  are 
as  indicated  bcdow.  Conditlona  provided 
m  certificates  issued  under  the  supple- 
mental industry  regulaticms  cited  to  the 
captions  below  are  as  established  to  those 
regulations. 

Apparel  Industry  Learner  Regiilations 
(29  CFR  522  1  to  5229.  as  amended,  and 
29  CPR  522.20  to  522.25.  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  ol 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  todicated. 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SKAL]  Obval  L.  Dubois. 

Secretary. 

IF.R.    Doc.    63-12961:     Filed.    Dec.    13,     19«8; 
8:45  ajD. J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  APHORIZING  EM- 
PLOYMENT  OF  LEARNERS  AT  SPE- 
CIAL  MINIMUM  RATES 


Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 


AUbama  Texttle  ProducU  Corp.,  Anda- 
lusia, Ala;  effective  12-1-88  to  11-30-04 
(meni  drees  and  »port  shlrta  and  work 
pants). 

Alabama  TextUe  Prodticts  Corp.  Troy 
Ala.:    eflectlTe    ia-1-68    to    11-30-S4    (men-a 

,«^!.^**'^  ^•'  ^"**»HwU.  Ala.;  effective 
12-1-63  to  ll-»o-64  (mens  work  ahlrto  and 
pantB).  ^~ 

Anthracite  Shirt  Co..  1  South  PrankUn 
Street.  Shamokltx.  Pa.;  effective  12-1-63  to 
ll-30-d4  (men's  and  boys*  drea  and  sport 

Bannon  Mills,  Inc..  Seventh  and  Union 
Streets,  Lebanon.  Pa.;  effecttve  ll-27-«8  to 
11-26-64  (Infants'  and  chlldrMi's  outerwear- 
pants,  shirts,  and  creepers) . 
Adam  H  Bartel  Co.,  Richmond,  Ind.;  effec- 
'J!  ^11^2^  ^  11-18-64  (men's,  women's, 
and  children's  dungarees,  and  men's  over- 
alia) . 

Bayly  Manutacturlng   Co.,   2000  Arapaboe 

Street.  Denver.  Colo.;  effective  ll-30-«»  to 
ll-21>-64  (men's  denim  overalls  and  work 
Jackets).  ^^ 

Bestform    Poundatlons   of   Wlndber     Inc 
f^""-"^™   Avenue.   Wlndber,   Pa.;    effectlvi 
12-fr-«3  to  12-S-64  (women-*  brassieres  and 
girdles). 

Blue  Bell,  Inc  .  Luray,  Va.;  effective  12-1-83 
to  11-30-64  (ladles',  girls',  men's  and  bovi" 
dungarees ) .  ' 

Byrds  Uanufacturtng  Corp.,  Byntetown. 
Tenn.;  effective  11-29-68  to  11-28-64  (ladles' 
men's,  and  boys' shirts).  * 

Corman  A  Wawerman,  Inc..  1220  Curtain 
Avenue.  Balttmors,  Md.;  effective  !»-»-«  to 
12-2-64  (men's  trousers). 

Cowden  Manufacturing  Co  ,  112  Hamilton 
Avenue.  Lancaster.  Ky.;  effective  11-28-68  to 
11-27-64  (men's  overalls,  dungarees  and 
outerwear  jackets) . 

T  ^*!-°"<>«-  ^^  »00  Montlcello  Avenue. 
Lynchburg,  Va.;  effective  12-3-63  to  12-1-64 
(women's  cotton  nylon  and  dacron  tmtforms 
for  maids  and  nurses ) . 

Plorenoe  Manufacturing  Co.,  Inc  1104 
Chaae  Avenue,  Florence,  B.C.;  effective ^ll-2»- 
63  to  11-28-64  (ladles' dresses). 

Oattman  Sportswear,  Inc.,  Oattman  Miss  • 
effecttve  11-27-68  to  11-28-64  (men's  dre.^ 
slacks). 

HartsviUe  Manufacturing  Co..  Inc  Harta- 
▼llle.  B.C.;  effective  11-28-63  to  11-25-64 
(ladies'  dresses). 

Henson  Garment  Co.,  450  East  Hancock 
Avenue.   Athena.   Oa.;    effective   ll-I»-e3   to 
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11-18-64  (men's  work  Jackets  and  pants,  and 
Bl^lrts). 

The  Hercules  Trouser  Co..  lianchester, 
Ohio;  effective  13-1-63  to  11-30-64  (men's 
and  boys'  single  pants) . 

Kenrose  Manufactiuing  Co.,  Inc.,  Radford, 
Va.;  effective  12-12-63  to  12-11-64  (women's 
dresses ) . 

The  Manhattan  Shirt  Co.,  461  West  Cherry 
Street,  Jesup,  Oa.;  effective  11-25-63  to  11- 
24-64  (men's  sport  shirts) . 

The  Manhattan  Shirt  Co.,  Poplar  Hill  Ave- 
nue and  Calvert  Street,  416  East  Main  Street, 
Salisbury.  Md.;  effective  13-1-63  to  11-30-64 
(men's  dress  shirts  and  ladles'  shirts). 

The  Manhattan  Shirt  Co.,  U.S.  Bypass  No. 
29  and  No.  70,  Lexington,  N.C.;  effective  12- 
1-63  to  11-30-64  (ladles'  shirts  and  men's 
sport  shirts). 

Mammoth  Cave  Garment  Co.,  237  Broad- 
way, Cave  City,  Ky.;  effective  13-11-63  to 
12-10-64  (men's  and  boys'  dungarees). 

Nevada  Manufactiiring  Co.,  Pine  Bluff, 
Ark.:  effective  11-25-63  to  11-24-64  (men's 
work  clothing  and  washable  service  apparel) . 

Plttston  Apparel  Co.,  East  and  Tompkins 
StreelB,  Plttston,  Pa.;  effective  12-6-63  to 
12-7-64  (women's  girdles  and  brassieres). 

Pool  Manufacturing  Co.,  1601  South  Mont- 
gomery Street,  Sherman,  Tex.;  effective  12- 
2-63  to  12-1-64  (men's  w(»-k  shirts  and 
pants) . 

Publlx  Tenn.  Corp.,  Huntingdon,  Tenn.; 
effective  13-1-63  to  11-30-64  (men's  and 
boys'  sport  shirts). 

I.  Schnelerson  St  Sons,  Inc.,  460  Globe 
Street,  Fall  River,  Mass.;  effective  12-1-63  to 
11-30-64.  Ten  percent  of  the  total  ntimber 
of  factory  production  workers  engaged  In  the 
production  of  women's  and  children's  woven 
nlghtwear  and  underwear  for  normal  Tabor 
tiimover  piirpoees  (women's  and  children's 
woven  underwear,  slips  and  sleepwear) . 

H.  W.  Sherman  Corp..  C.  A.  Neubiu-ger  Co. 
Dlv.,  913  South  Main  Street,  Oshkosh.  Wis.; 
effective  11-25-63  to  11-24-64.  Learners  may 
not  be  employed  at  special  minimum  wage 
rates  in  the  production  of  suits,  skirts  and 
oo&t-type  tailored  Jackets  (misses'  and  ladles' 
pcuits  and  blouses ) . 

Spartans  Industries,  Inc.,  Dunlap,  Tenn.; 
ffectlve  11-21-63  to  11-30-64  (ladles' 
blouses). 

States  Nltewear  Manufacturing  Co..  Inc., 
Healy  and  Bates  Streets.  New  Bedford,  MasB.; 
effective  12-1-63  to  11-30-64  (ladles'  sleep- 
wear). 

Troy  Textiles,  Inc.,  Troy,  Ala.;  effective 
11-24-63    to    11-23-64    (men's   sport   shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Armored  Garments,  Inc.,  223  Cabin  Road, 
Spruce  Pine,  N.C.;  effective  12-1-63  to  11- 
30-64;  10  learners  (boys'  dungarees). 

Blue  BeU,  Inc..  Elkton,  Va.;  effective  11- 
29-63  to  11-28-64:  10  learners  (men's  and 
boys'  dimgarees) . 

Blue  Bell,  Inc.,  Mount  Jackson,  Va.;  ef- 
fective 12-1-63  to  11-30-64;  10  learners 
(misses',  boys',  and  ladles'  dungarees). 

Blue  Bell,  Inc.,  Shenandoah,  Va.;  effective 
11-29-63  to  11-28-64;  10  lecuTiers  (men's, 
boys',  ladles'  and  girls'  diingarees) . 

Checotah  Manufacturing  Co.,  Post  Office 
Box  326,  Checotah,  Okla.;  effective  11-27-63 
to  11-26-64;  10  learners  (children's  pedal- 
piishers  and  shorts  and  women's  pedalpush- 
ers) . 

Dushore  Lingerie  Co.,  Inc.,  Box  231,  Cherry 
Street,  Dushore,  P«.;  effective  11-25-63  to 
11-24-64;    10  learners  (women's  sleepwear). 

Gloucester  Pants  Co.,  Inc.,  377  Main  Street. 
Gloucester.  Mass.;  effective  12-1-63  to  11-60- 
64;  10  learners  (ladles',  men's,  and  boys' 
slacks). 
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Morristown  Manufacturing  Co.,  Inc.,  1730 
West  First  North  Street,  Morristown,  Tenn.; 
effective  11-23-63  to  11-2S-64;  10  learners 
(ladies'  dresses). 

Paul  Bruce  Manufacturing  Co.,  Inc.,  Scot- 
land Neck,  N.C.;  effective  11-27-63  to  11-26- 
64;    10  learners    (women's  sleepwear). 

Prairie  Manufacturing  Co.,  East  Prairie, 
Mo.f  effective  12-5-63  to  12-4-64;  10  learn- 
ers (men's  and  boys'  semldress  pants). 

Sorbeau  Juvenile  Manufacttirlng  Co..  821 
Central  Avenue,  Dubuque,  Iowa;  effective 
12-1-63  to  11-30-64;  10  learners  (infants'  pa- 
Jamas  and  playwear). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Aalfs  Manufacturing  Co,  Spencer,  Iowa; 
effective  11-18-63  to  5-17-64;  10  learners 
(boys'  denim  Jeans). 

The  Dantan  Co.,  Inc.,  Rankin  Street, 
Dumas,  Ark.;  effective  12-2-63  to  6-1-64;  35 
learners  (ladles'  pedalpushars,  bermudas,  and 
slim  Jims) . 

Klngfstree  Industries,  Inc.,  204  Hampton 
Avenue,  Klngstree,  S.C;  effective  13-1-63  to 
5-31-64;  30  learners  (ladles'  slacks,  pedal- 
pushers,  caprls,  and  shorts) . 

Loris  Manufacturing  Co.,  Lorls,  S.C;  effec- 
tive 11-28-63  to  6-27-64;  60  learners  (ladles' 
blouses) . 

Punxy  Sportswear  Co.,  Inc.,  Walnut  Street, 
Punxsutawney,  Pa.;  effective  11-26-68  to 
5-24-64;  40  learners  (ladles'  pants  and 
blouses) . 

Roanoke  Manufacturing  Co.,  Annlston, 
Ala.;  effective  11-25-63  to  5-24-64;  60  learners 
(men's  sport  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Warren  Industries,  Inc.,  9  Broad  Street, 
Glens  Falls,  N.Y.;  effective  11-29-63  to  11- 
28-64;  10  learners  for  normal  labor  turnover 
piuposes  (ladles'  double  woven  nylon  cotton 
gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522  9.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

Auburn  Dyeing  and  Pinl^ilng  Co.,  Auburn, 
Ky.;  effective  11-29-63  to  11-28-64;  5  learners 
for  normal  labor  turnover  purposes  (full- 
fashioned  ) . 

Francis-Louise  Pull  Fashion  Mills,  Inc., 
Valdese,  N.C.;  effective  11-28-63  to  11-27-64; 
6  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turnover 
purposes  (full-fashioned  and  seamless). 

Magnet  Mills,  Inc.,  Cullom  Street.  Clinton, 
Term.;  effective  11-29-63  to  11-28-64;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  nc«Tnal  labor  t\imover  pur- 
poses ( seamless ) . 

Wigwam  Mills,  Inc.,  Sheboygan,  Wis.;  ef- 
fective 12-5-63  to  12-4-64;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less) . 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to 
522.35,  as  amended). 

I.  Schnelerson  &  Sons,  Inc..  460  Globe 
Street,  Fall  River,  Mass  ;  effective  12-1-63  to 
11-30-64;  5  percent  of  the  total  number  of 
factory  production  workers  engaged  in  the 
production  of  women's  and  children's  knitted 
underwear  and  sleepwear  for  normal  labor 
turnover  purposes  (women's  and  children's 
underwear,  slips,  and  sleepwear) . 


Slumber  Sue,  Inc..  34  Green  Street,  Wood- 
bridge.  N.J.;  effective  12-2-63  to  13-l-«4; 
five  learners  for  normal  labor  turnover  pur< 
poses  (women's  pajamas  and  nightgowns). 

Each  learner  certificate  has  been  ig. 
sued  upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers  for  the  learner  occupations  are  not 
available.  Any  person  eiggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seelc  a  review  or  recohsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Recis'ter  pur- 
suant to  the  provisions  of  29  CFR  522J. 
The  certificates  may  be  annulled  or  witl^! 
drawn,  as  indicated  therein,  in  the  man. 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1963. 

Robert  Q.  Gronkwald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.    Doc.    63-12960;    Filed,    Dec.    13,    IMt; 
8:45  ftjn.) 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  9111 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

December  11, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com* 
merce  Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per. 
son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  d^ 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or- 
der in  that  proceeding  pending  its  dii> 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  66484.  By  order  of  D^ 
cember  10.  1963,  the  Transfer  Board  ap- 
proved the  transfer  and  substitution  ef 
Lionel  A.  Lajoie.  Jr.,  doing  business  at 
L.  A.  Lajoie  Transportation  Co.,  (M 
Turnpike  Road.  Oakham,  Mass..  as  appli- 
cant in  the  "claimed  grandfather  rl^ti" 
proceeding  seeldng  the  issuance  of  a 
Certificate  of  Registration,  in  No.  MC 
99167  (Sub-No.  1)  filed  February  U 
1963.  covering  the  transportation  of  gen- 
eral commodities  within  Massachiuettik 
conducted  under  the  former  second  pro- 
viso by  Lorenzo  F.  BJackmer,  doing  bad- 
ness as  Blackmer  Brothers  Expram 
North  Street,  Hardwick,  Mass.,  under  Ka 
MC  99167. 

[seal]  Haroio  D.  McCot, 

5ccreterf. 

[FR.   Doc    63-12970;    Piled,   Dec.   13,  19* 
8:46  ajn.] 


Saturday,  December  14,  1963 

FOURTH  SECTION  APPLICATIONS 
fOR  RELIEF 

Deceicbkk  11.  1963. 
Protests  to  the  granting  of  an  appllca> 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Loko-and-Short  Haul 

FSA  38696:  Aluminum  ingots  from 
jtooseveltown,  N.Y.  Filed  by  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
igent  (E.R.  2694).  for  Interested  rail 
carriers.  Rates  on  aluminum  ingots  and 
kindred  articles,  in  carloads,  from  Roose- 
yeltown,  N.Y.,  to  Chicago,  111. 

Grounds  for  relief:  Truck -water-truck 
eompetition. 

Tariff:  Supplement  285  to  Traffic  Ex- 
ecutive Association -Eastern  Railroads, 
igent,  tariff  LC.C.  A-1116. 

FSA  38697:  Bagging  or  cloth  from 
north  Atlantic  porU.  FUed  by  Traflic 
Executive  Association-Eastern  Railroads, 
agent  (E.R.  2693),  for  interested  rail 
carriers.     Rates  on  bagging   or  cloth. 
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burlap,  gunny,  Ixtle  (istle).  Jute  or  aiaal. 
iu>ibn.  in  carloads,  from  North  Atlantic 
ports  to  Ordill.  m. 

Grounds  for  relief:  market  competi- 
tion. 

Tariffs:  Supplement  47  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  ICC.  0236  and  other 
schedules  named  in  the  application. 

FSA  38698:  Common  salt  from  and  to 
official  territory  points.  Filed  by  Traffic 
Executive  Association -Eastern  Railroads 
agent  (EM.  No.  2691) ,  for  interested  raU 
carriers.  Rates  on  common  salt  (sodium 
chloride),  as  described  in  the  applica- 
tion, from  points  in  official  territory,  also 
Ojibway  and  Sarnda.  Ont..  Canada,  to 
points  in  Illinois  Freight  Association  ter- 
ritory, also  northern  Illinois,  southern 
Wisconsin  and  extended  zone  "C". 

Grounds  for  relief :  carrier  competition. 

Tariffs:  Supplements  15  and  56  to 
Traffic  Executive  Association-Eastern 
Railroads,  agent,  tariffs  LC.C.  C-390  and 
C-301.  respectively. 

FSA  38699:  Potassium  (potash)  caus- 
tic from  Calvert.  Ky.  Filed  by  O.  W. 
South.  Jr..  agent  (A4415).  for  and  on 
behalf  of  Illinois  Central  Railroad  Co 
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Louisville  and  Nashville  Railroad  Com- 
pany and  the  New  York  Central  Railroad 
Company.    Rates  on  potassium- < potash) 
caustic,  in  tank-car  loads,  from  Calvert, 
Ky.,  to  Cleveland.  Ohio. 

Grounds  for  relief:  market  competi- 
tion. 

Tariff:  Supplement  35  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-263. 

PSA  38700:  Lumber  from  southwest- 
ern territory.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-8483).  for 
interested  rail  carriers.  Rates  on  lum- 
ber and  related  articles,  in  carloads,  from 
points  in  southwestern  territory  to  points 
in  Illinois  on  the  Illinois  (Central  Rail- 
road. 

Grounds  for  relief:  carrier  competi- 
tion. 

Tariff:  Supplement  68  to  Southwestern 
Freight  Bureau,  agent,  tariff  LC.C.  4506. 

By  the  Commission, 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[VM.   Doc.    63-12960;    Piled.   Dec.    18,    1968- 

8:46  ajn.]  ' 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

REORGANIZATION  AND   REVISION 
OF   CHAPTER 

Subchapter  C 

The  Commission  having  under  con- 
sideration the  need  for  editorial  revision 
of  its  rules  and  regulations,  and  the  op- 
portunity for  such  revision  afforded  by 
the  reprinting  of  Title  47  of  the  Code  of 
Federal  Regulations;  and 

It  appearing,  that  the  needs  of  the 
public  and  of  the  Commission  will  be 
served  by  editorial  revision  of  the  Com- 
mission's rules  and  regulations;  and 

It  further  appearing,  that  Subchapter 
A  was  published  November  22,  1963,  28 
PR.  12386,  and  Subchapter  B  on  Decem- 
ber 5.  1963.  28  F.R.  13001.  that  Subchap- 
ter C  is  ready  for  publication  now,  and 
that  Subchapter  D  will  be  published  at  a 
later  date;  and 

It  further  appearing  that  niunerous 
provisions  of  the  rules  and  regulations 
have  been  rearranged  and  renumbered 
and  that  cross-reference  tables  for  the 
entire  chapter  were  published  November 
22,  1963,  28  F.R.  12386;  and 

It  further  appearing,  that  the  changes 
effected  by  revision  of  the  rules  are  edi- 
torial in  nature,  and  hence  that  compli- 
ance with  the  notice,  procedural,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary; and 

It  further  appearing,  that  authority 
for  revision  of  the  rules  and  regulations 
is  set  forth  in  sections  4(i),  5(d),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  in  §0.26Ua)  of 
the  Commission's  rules; 

It  is  ordered.  This  13th  day  of  Decem- 
ber 1963,  effective  December  21,  1963, 
that  Parts  3  and  4  of  the  rules  and  regu- 
lations of  the  Federal  Communications 
Commission  are  redesignated  Parts  73 
and  74,  and  editorially  revised  to  read 
as  set  forth  below;  and 

It  is  further  ordered.  That  this  order 
shall  not  be  construed  as  advancing  the 
effective  date  of  any  rule  change  previ- 
ously adopted  by  the  Commission. 

Released:  December  16,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

SUBCHAPTER    C — BROADCAST    RADIO    SERVICES 

PART  73— RADIO  BROADCAST 
SERVICES 

Subpart   A — Standard   Broadcast   Stations 

Definitions 
Sec. 

73.1  Standard  broadcast  station. 

73.2  Standard  broadcast  band. 

73.3  Standard  broadcast  channel. 

73.4  Dominant  station. 

73.5  Secondary  station. 

73.6  Daytime. 

73.7  Nighttime. 

73.8  Sunrise  and  sunset. 

73.9  Broadcast  day. 

73 . 1 0  Experlmen  tal  period . 

73.11  Service  areas. 


Sec. 

73.12 

73.13 

73.14 

73.15 


73.17 
73.18 


RULES   AND   REGULATIONS 


Portable  transmitter,  j 
Auxiliary  transmitter^ 
Tecbnlcal  definitions.! 
NARBA  and  the  U.S. /Mexican  Agree- 
ment. 

Administrative  Procedure 

Cross  reference. 

Notification  of  filing  of  applications. 


Allocation  of  Facilities;   AIjthobizations 


73.21 


73.22 

73.23 

73.24 

73.25 

73.26 

73.27 

73.28 

73.29 

73.30 

73.31 

73.32 

73.33 

73.34 

73.35 

73.36 

73  37 

7338 

73  39 

73  40 

73.41 

73  42 

73.43 
73.44 
73.45 
73  46 
73  47 

73  48 

73  49 
73  50 


73  51 
73.52 

73.54 

73  55 
73  56 
73  57 
73.58 
73  59 
73  60 
73  61 
73.62 

73  63 
73.64 
73  65 


73  66 
73.67 
73  68 


73  71 
73.72 

73.73 


Classes  of  standard  broadcast  chan- 
nels and  station. 

Assignment  of  Class  1I~A  stations. 

Time  of  operation  of  the  several 
classes  of  stations. 

Broadcast  faclUUes;  showing  re- 
quired. 

Clear  channels:  Classes  I  and  II  sta- 
tions. 

Regional  channels;  Classes  ni-A  and 
XII-B  stations. 

Local  channels:  Class  IV  stations. 

Assignment  of  stations  to  channels. 

Class  IV  stations  on  regional  chan- 
nels. 

Station  location  and  program  origi- 
nation. 

Autiiority  to  move  main  studio. 

Special  experimental  authorizations. 

Antenna  systems:  showing  required. 

Normal  license  period. 

Multiple  ownership 

Special  field  test  authorization. 

Minimum  separation  between  sta- 
tions. 

Limited  time  operation. 


Equipment 


speciflca- 


Indicating    Instruments 
tions 

Transmitter;     design,     construction, 
and  safety  of  life  requirements. 

Maximum  rated  carrier  power;  toler- 
ances. 

Maximum   rated   cartier  power;    how 
determined. 

Changes  in  equipment;  authority  for. 

Other  changes  in  equipment. 

Radiating  system. 

Transmitter. 

Equipment     performance     measure- 
ments. 

Acceptability  of  broadcast  transmit- 
ters for  licensing. 

Requirements    for    approval    of    fre- 
quency monitors. 

Requirements  for  approval  of  modu- 
lation monitors. 

Technical  Operation 


hotv  determined, 
indirect  measure - 


direct    measure- 


J 


Sec. 

73.74 

73.75 

73.76 
73.77 

73.78 

73  79 

73.80 

73.81 

73.82 

73.83 
73.84 
73.85 

73. 8G 

73.87 

73  88 
73.89 

73.90 
73.91 
73.92 

73.93 
73.95 
73.96 
73.97 
73.98 

73.111 

73,112 
73.113 
73.114 
73.115 
73.116 
73.117 
73.118 
73.119 

73.120 

73.121 
73.122 


Operating  power; 

Operating  power; 
ment 

Operating    power; 
ment. 

Modulation. 

MiXlulation  monitori 

Operating  power;  maintenance  of. 

Indicating  instruments. 

Frequency  tolerance. 

Frequency  monitor. 

New  equipment;  restrictions. 

Automatic  frequency  control  equip- 
ment: authorization  required. 

Auxiliary  transmitter. 

Alternate  main  transmitters. 

Antenna     structure,     marking     and 
lighting. 

Remote  Control 

Remote  control  authorization. 

Remote  control  operation. 

Remote  control  renewal  application. 

Operation  |         N 

Minimum  operating  »chedule. 
Operation   during    exp>erimental    pe- 
riod. 
Specified  hours. 


Sharing  time. 

Sharing  time;  equivalence  of  day  and 

night  hours. 
Sharing  time;  experimental  period. 
Sharing  time;  departure  from  regu- 
lar schedule. 
Sharing  time  stations:  notification  to 

Commission. 
License  to  specify  sunrise  and  sun- 
set hours. 
Secondary  station;    filing  of  operat- 
ing schedule. 
Secondary   station:    failure    to   reach 

agreement. 
Departure    from    schedule;    material 

violation. 
Local  standard  time. 
Daylight  saving  time. 
Changes  in  time;  agreement  between 

licensees. 
Local   standard   time;    license    provl- 

slons. 
Program  transmitslons  prior  to  local 

sunrise. 
Blanketing  interference. 
Use    of    frequency    and    modulation 
monitors  at  auxiliary  transmltttrs 
Emergency  weather  warnings. 
Discontinuance  of  operation. 
Station  and  operator  licenses; 

ing  of. 
Operator  requirements 
Equipment  tests. 
Program  tests. 
Station  inspection. 
Of>eratlon  during  emergency. 

Other  Operating  Requirements 


post- 
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General     requirements     relating    to 

logs. 
Program  log 
Operating  log 
Maintenance  log. 
Retention  of  loga 
Availability  of  logs  and  records. 
Station  identific»tlon. 
Mechanical  reproductions 
Sponsored  programs;   announcement 

of. 
Broadcasts  by  candidates  for  public 

office. 
Rebroadcast. 
Lotteries. 

Licensing  Policies 

Exclusive  affiliation  of  station. 

Territorial  exclusivity 

Term  of  affiliatiooi 

Option  time. 

Right  to  reject  programs. 

Network  ownership  of  stations 

Dual  network  op>eratlon. 

Control  by  networks  of  station  rates. 

Special    rules    relating    to   contract* 

providing   for   reservation   of  time 

upon  sale  of  a  station 

Data  and  Measurements 

Data  required  with  applications  for 
directional   antenna   systems. 

Field  intensity  measurements  to 
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Numerical  designation  of  FM  broad- 
cast channels. 

Table  of  Assignments. 

Availability  of  channels. 

International  agreements  and  other 
restrictions  on  use  of  channels. 

Zones. 

Classes  of  commercial  channels,  and 
stations  operating  thereon. 

Minimum  mileage  separations  be- 
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channel  stations  on  commercial 
channels. 

Reference  points  and  distance  com- 
putations. 

Protection  from  interference. 

Station  location  and  program  origi- 
nation. 

Power  and  antenna  height  require- 
ment. 

Administrative  changes  in  authoriza- 
tion. 

Administeative  Proceduwc 

Cross  reference. 
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Equipment  tests. 

Program  tests. 

Normal  license  period. 
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Equipment 
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ters for  licensing. 
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Required  transmitter  performance. 

Auxiliary  transmitter. 

Alternate  main  transmitters. 
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system. 
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Time  of  operation. 

Experimental  operation. 

Station  Infection. 

Station  and  operator  licenses  post- 
ing of. 

Operator  requirements. 

Faci^lmlle  broadcasting  and  multiplex 
transmission. 

Ojxjrating  power;  determination  and 
maintenance  of. 

Modulation. 

Frequency  tolerance. 

Antenna  structure,  marking  and 
lighting.  "^ 

Discontinuance  of  operation. 
Emergency  antenna. 
Remote  control  authorization. 
Remote  control  operation. 
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Maintenance"  log. 
Retention  of  logs. 
Availability  of  logs  and  records. 
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Mechanical  reproductions. 
Sponsored   programs;    announcement 
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Broadcasts  by  candidates  for  public 
office. 

Rebroadcast. 

Lotteries. 

Subsidiary  Communications  Authori- 
zation. 

Nature  of  the  SCA. 

Operation  under  the  SCA. 

Emergency  weather  warnings. 

Stereophonic  broadcasting. 

Operation  during  emergency 

FM  Technical  Standards 

Definitions. 

Field  strength  contours. 

Topographic  data. 

Prediction  of  coverage. 

Transmitter  location. 

Antenna  systems. 

Transmitters  and  associated  equip- 
ment. 

Facsimile ;    engineering    standards. 

Subsidiary  communications  multi- 
plex operations:  engineering  stand- 
ards 

Indicating  instruments — specifica- 
tions. 

Auxiliary  transmitters. 

Stereophonic  transmission  standards. 

Frequency  and  modulation  monitors 
at  auxiliary  transmitters. 

Requirements  for  type  approval  of 
frequency  monitors. 

Requirements  for  type  approval  of 
modulation  monitors. 

Engineering  charts. 


Subpart  C— Noncommercial  Educational  FM 
Broadcast  Stations 
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State-wide  plans. 

Licensing  requirements  and  service. 

Zones,  classes  of  stations,  tise  of 
channels,  facilities,  and  minimum 
mileage  separation  between  sta- 
tions. 

Standards  of  good  engineering  prac- 
tice. 

Administratixi  Proceduke 

Cross  reference. 

Notification  of  filing  of  applications. 

Equipment  tests. 

Program  tests. 

Normal  license  period 

Equipment 

Acceptability  of  broadcast  transmit- 
ters for  licensing. 

Frequency  monitor. 

Modulation  monitor. 

Transmitter  performance. 

Auxiliary  transmitter. 

Alternate  main  transmitters. 

Changes  in  equipment  and  antenna 
system. 

Indicating  instruments. 
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Operating  schedule. 

Experimental  operation. 

Station  inspection. 

Station  and  operator  licenses;  post- 
ing of. 

Operator  requirements. 

Facsimile  broadcasting  and  multi- 
plex transmission. 

Operating  power;  determination  and 
maintenance  of. 

Modulation. 

Frequency  tolerance. 
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Antenna     structure, 

lighting 
Discontinuance  of  operation. 
Remote  control  authorization. 
Remote  control  oiieratlon. 

Other  Operating  RxQuiRsacENTs 

General 

logs. 

Program  log.  i 

Operating  log.  I 

Maintenance  log.  I 

Retention  of  logs. 

Availability  of  logs  and  records. 

Station  identification. 

Mechanical  reproductions. 

Broadcasts  by  candidates  for  public 
office. 

Rebroadcast . 

Subsidiary  CommunlcatlonE  Author- 
izations. 

Nature  of  the  SCA. 

Operation  under  the  SCA. 

Stereophonic  broadcasting. 

Operation  during  emergency. 
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General 

73  601     Scope  of  subpart. 

73  602     Other  pertinent  rules. 

73.603     Nimierlcal   designation   of   television 
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Channel  Utilizatiom 

73  606  Table  of  Assignments. 
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73  608  International  agreements. 
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73.610  Separations. 
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73.612  Protection  from  Interference. 
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ments. 

73.615  Administrative    changes    In    author- 

izations. 
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Cross  reference. 

Noncommercial  educational  stations. 
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Normal  license  period. 
Emergency  weather  warnings. 
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Time  of  operation. 
Station  identification. 
Mechanical  reproductions. 
Sponsored  programs,  announcement 

of. 

Rebroadcast.  ■ 

Lotteries.  ' 

Broadcasts  by  candidates  for  public 

cfHce. 
Affiliation  agreements. 
Special    rules    relating    to    contracts 

providing  for   reservation  of  time 

upon  sale  of  a  station. 
Station  license,  posting  of. 
Operator  requirements. 
Antenna     structure,     marking     and 

lighting. 
Station  Inspection. 
Experimental  operation. 
Discontinuance  of  operation. 
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Frequency  tolerance. 

General    requlrementa    relating    to 

lOgB. 

Program  log. 

Operating  log. 

Maintenance  log. 

Retention  of  logs. 

Availability  of  logs  and  records. 

Operation  during  emergency. 

Remote  control  operation. 

TV  Technical  &tandakos 

73.681  Definitions. 

73.682  Transmission  standards  and  changes. 

73 .683  Field  intensity  contours. 

73.684  Prediction  of  coverage. 

73.686  Transmitter  location  and  antenna 
system. 

73  686  Measurements  for  rule  making  pur- 
poses and  upon  request  of  the 
Commission. 

73  687  Transmitters  and  associated  equip- 
ment. 

73  688     Indicating  Instruments. 
*73  689     Operating  power. 

MoNiTOBiNG  Equipment 

73.690  Frequency  monitors. 

73.691  Modulation  monitors. 

73.692  General   requirements   for   type    ap- 

proval of  frequency  and  modula- 
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73.693  Requirements   for   type   approval   of 

frequency  monitors. 

73.694  Requirements   for   tjrpe    approval   of 

aural  modulation  monitors. 
73.698     Tables. 
73  699     Engineering  charts. 

Subpart  F^— International  Broadcast  Stations 
Definitions  and  Allocation  or  Facilities 

73.701  Definitions. 

73.702  Assignment  and  use  of  frequencies. 
73  703     Latitude  and  longitude  of  areas  used 

for  field  intensity  calculations. 
73  704     Daily     frequency     hour     availability 
table. 
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Cross  reference. 

Application  for  international  broad- 
cast stations. 
73.712     Notification  of  filing  of  applications. 
73.716     Equipment  tests. 
73.718     Normal  license  period. 

Licensing  Policies 

73.731     Licensing     requirements;     necessary 
showing. 

Equipment 

73  751  Power  requirement. 

73.752  Frequency  control. 

73.753  Antenna. 

73.754  Frequency  monitors. 

73.755  Modulation  monitors. 

73.756  Required  transmitter  performance. 

73.757  Auxiliary  transmitters. 

73.758  Alternate  main  transmitters. 

73  7.59     Changes  in  equipment  and  antenna 
system. 

Technical  Operation   and  Operator 

73  761  Time  of  operation. 

73.762  Station  inspection. 

73  763  Station  license,  posting  of. 

73  764  Operator  requirements. 

73.765  Operating    power;    how    determined. 

73  766  Modulation. 

73  767  Frequency  tolerance. 

73.768  Antenna     structure,     marking     and 

lighting. 

73  769  Discontinuance  of  operation. 
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73  781  Logs. 
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Correction  of  logs. 

Rough  logs. 

Station  identiflcatloa 

Service;     commercial     or     sponsored 

programs . 
Sponsorea  programs;   announcement 

of 
Rebroadcast 
Supplemental    report    with    renewal 

application. 
Engineering  chart 


Subpai;  G-- !:mergency  Broadcast  System 

Scope  and  Objeofive 

73  901     Scope  of  subpart.        I 
73.902     Object  of  subpart.      ' 

Definition.1 

73  911      Emergency  Broadcast  System   (EBB). 

73.912  National  Defense  Emergency  Author- 

ization I NDEA )  . 

73.913  Emergency  Action  Notification. 

73.914  Emergency  Action  Termination. 

73.915  Emergency  Action  Condition. 

73.916  Emergency  Broadcast  System  Plan. 

Emergency  Actions 

73.921  Emergency  Action  Notification. 

73.922  Receptiofa    of   an    Eaiergency   Action 

Notification. 

73.923  Operation  during  ao  Emergency  Ac- 

tion Condition. 

Emergency    Action   Condition   Termination 
73.931 


73.932 


73.941 
73.942 


73  951 


73.961 


73.971 


frequency  at  the  center.  Channels  shall 
be  designated  by  their  assigned  carrier 
frequencies.  The  107  carrier  frequen- 
cies assigned  to  standard  broadcast  sta- 
tions shall  begin  at  540  kilocycles  and  be 
in  successive  steps  of  10  kilocycles. 

§  73. i      Duiuinant  station. 

The  term  "dominant  station"  means 
a  Class  I  station,  as  defined  in  §  73.21. 
operating  on  a  clear  channel. 

§  73.5      .Secondar>  ^talion. 

The  teiin  'secondary  station"  means 
any  station  except  a  Class  I  station 
operating  on  a  clear  channel. 

§  73.6      Daytime. 

The  term  "daytime"  means  that 
period  of  time  between  local  sunrise  and 
local  sunset. 


Notification  of  termination  of  Emer- 
gency Action  Condition. 
Termination  message. 

System  OperaHon 

Procedure. 
Participation. 

Tests 

Emergency   Action    Kotificatlon   Sys- 
tem Tests 

Weather  Warnings 

Emergency  Weather  Warnings. 

Network  Connection 

Participation     by     telephone     com- 
panies. 

Althority:  §§  73  1  to  73.671  Issued  under 
sec.  4  and  303.  48  Stat.  1066.  as  amended, 
1082.  as  amended;  47  U.S.C  154.  303.  In- 
terpret or  apply  sees.  301.  303,  307,  48  Stat. 
1081,  1082.  as  amended,  1083,  as  amended.  47 
U.S.C.  301,  303,  307.  Other  statutory  and 
executive  order  provisions  authorizing  or 
Interpreted  or  applied  by  specific  sections  are 
cited  to  text 

Subpart   A — Standard   Broadcast 
Stations 

Definitions 

§  7.3.1       .'*>landar(l  broad<-aftl -ilatiun. 

The  tenn  "standard  broadcast  sta- 
tion" means  a  broadcasting  station 
licensed  for  the  transmission  of  radio- 
telephone emissions  primarily  intended 
to  be  received  by  the  general  public  and 
operated  on  a  channel  in  the  band  535- 
1605  kilocycles.  j 

§  73.2       Standard  liroad«-aH  1>und. 

The  term  "standard  broadcast  band" 
means  the  band  of  frequencies  extending 
from  535  to  1605  kilocycles. 

§  73.3      Standard  hroadcuttt  channel. 

The  term  "standard  bioadcast  chan- 
nel" means  the  band  of  frequencies  oc- 
cupied by  the  carrier  and  two  side  bands 
of  a  broadcast  signal  with  the  carrier 


§  73.7      >'i|shttime. 

The  term  "nighttime"  means  that 
Ijeriod  of  time  between  local  sunset  and 
12  midnight  local  standard  time. 

§  73.8       l^lInri^e  and  sunset. 

The  terms  "sunrise  and  sunset"  mean, 
for  each  particular  location  and  during 
any  particular  month,  the  time  of  sun- 
rise and  sunset  as  specified  in  the  instru- 
ment of  authorization 

§  73.9      HroadcaM  day. 

The  teim  "broadcast  day"  means  that 
period  of  time  between  local  sunrise  and 
12  midnight  local  standard  time. 

§  73.10      Kxperimentnl  period. 

The  term  "experimental  period"  means 
that  time  between  12  midnight  and  local 
sunrise.  This  period  may  be  used  for 
experimental  purposes  in  testing  and 
maintaining  apparatus  by  the  licenaee 
of  any  standard  broadcast  station  on  Its 
assigned  frequency  and  with  Its  author- 
ized power,  provided  no  interference  is 
cau.sed  to  other  stations  maintaining  a 
regular  operating  schedule  within  such 
period.  No  station  licensed  for  "day- 
time" or  "specified  hours"  of  operation 
may  broadcast  any  regular  or  scheduled 
program  during  this  period. 

§  7,3.1  1       .Service  areaf. 

fa>  The  term  "primary  service  area" 
of  a  broadcast  station  means  the  area  in 
which  the  groundwave  is  not  subject  to 
objectionable  interference  or  objection- 
able fading. 

( b>  The  term  "secondary  service  area" 
of  a  broadcast  station  means  the  area 
served  by  the  skywave  and  not  subject  to 
objectionable  interference.  The  signal 
is  subject  to  intermittent  variations  In 
intensity. 

<c»  The  term  "intermittent  senrfce 
area"  of  a  bioadcast  station  means  the 
area  receiving  service  from  the  ground- 
wave  but  beyond  the  primary  service 
area  and  subject  to  some  interference 
and  fading 

§  73.12      Porlahle  transmitter. 

The  term  "portable  transmitter" 
means  a  tran.smitter  so  constructed  that 
it  may  be  moved  about  conveniently 
from  place  to  place,  and  is  in  fact  lo 
moved  about  from  time  to  time,  but  no* 
ordinarily  used  while  in  motion.  In  the 
standard  broadcast  band,  such  a  trani- 
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mitter  is  used  in  making  field  intensity 
measurements  for  locating  a  transmitter 
sit*  for  a  standard  broadcast  station.  A 
portable  broadcast  station  will  not  be  li- 
censed in  the  standard  broadcast  band 
for  regular  transmission  of  programs  in- 
tended to  be  received  by  the  public. 

§  73.13      Auxiliary  Iransiniiier. 

Tlie  term  "auxiliary  transmitter" 
means  a  transmitter  maintained  only  for 
transmitting  the  regular  programs  of  a 
station  in  case  of  failure  of  the  main 
transmitter. 

§  73.1  4      Terhnirul  definition!*. 

<a»  Combined  audio  harmonics.  The 
term  "combined  audio  harmonics"  means 
the  arithmetical  sum  of  the  amplitudes 
of  all  the  separate  harmonic  components. 
Root  sum  square  harmonic  readings  may 
be  accepted  under  conditions  prescribed 
by  the  Commission. 

(b)  Effective  field.  The  term  "effec- 
tive field"  or  "effective  field  Intensity" 
Is  the  root-mean-square  (RMS)  value  of 
the  inverse  distance  fields  at  a  distance 
of  1  mile  from  the  antenna  In  all  direc- 
tions in  the  horizontal  plane. 

(c)  Operating  power.  "Operating 
power"  is  the  power  that  Is  actually  sup- 
plied to  the  radio  station  antenna. 

(d^  Maximum  rated  carrier  power. 
"Maximum  rated  carrier  power"  is  the 
maximum  power  at  which  the  transmit- 
ter can  be  operated  satisfactorily  and  is 
determined  by  the  design  of  the  trans- 
mitter and  the  type  and  number  of  vac- 
uum tubes  used  In  the  last  radio  stage. 

(e)  Plate  input  power.  "Plate  input 
power"  means  the  product  of  the  direct 
plate  voltage  applied  to  the  tubes  in  the 
last  radio  stage  and  the  total  direct 
current  flowing  to  the  plates  of  these 
tubes,  measured  without  modulation. 

(f)  Antenna  power.  "Antenna  input 
power"*or  "antenna  power"  means  the 
product  of  the  square  of  the  antenna 
current  and  the  antenna  resistance  at 
the  point  where  the  current  is  measured. 

(g)  Antenna  current.  "Antenna  cur- 
rent" means  the  radio-frequency  cur- 
rent in  the  antenna  with  no  modulation. 

(h)  Antenna  resistance.  "Antenna 
resistance"  means  the  total  resistance  of 
the  transmitting  antenna  system  at  the 
operating  frequency  and  at  the  point  at 
which  the  antenna  current  is  measured. 

(I)  Modulator  stage.  "Modulator 
stage"  mearw  the  last  amplifier  stage  of 
the  modulating  wave  which  modulates 
a  radio-frequency  stage. 

(J)  Modulated  stage  "Modulated 
stage"  means  the  radio-frequency  stage 
to  which  the  modulator  is  coupled  and 
in  :vhich  the  continuous  wave  (carrier 
wave)  is  modulated  in  accordance  with 
the  system  of  modulation  and  the  char- 
acteristics of  the  modulating  wave, 

(k)  Last  radio  stage.  'Xast  radio 
stage"  means  the  oscillator  or  radio-fre- 
quency-power amplifier  stage  which 
supplies  power  to  the  antenna. 

(1)  Percentage  modulation  (ampli- 
tude). "Percentage  modulation"  with 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  of  half  the  difference 
between  the  maximum  and  minimum 
amplituiies  of  the  amplitude  modulated 
nave  to  fb^  average  amplitude  expressed 
in  percentage. 
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(m)  Maximum  percentage  of  modula- 
tion. "Maximum  percentage  of  modula- 
tion" means  the  greatest  percentage  of 
modulation  that  may  be  obtained  by  a 
transmitter  without  producing  in  its  out- 
put harmonics  of  the  modulating  fre- 
quency in  excess  of  those  permitted  by 
these  regulations. 

<n)  High  level  modulation.  "High 
level  modulation"  is  modulation  pro- 
duced In  the  plate  circuit  of  the  last  radio 
stage  of  the  system. 

<o>  Low  level  modulation.  "Low  level 
modulation"  is  modulation  produced  In 
an  earlier  stage  than  the  final. 

<p)  Plate  modulation.  "Plate  modu- 
lation" is  modulation  produced  by  in- 
troduction of  the  modulating  wave  into 
the  plate  circuit  of  any  tube  in  which  the 
earner  frequency  wave  is  present. 

q)  Grid  modulation.  "Grid  modu- 
lation" is  modulation  produced  by  Intro- 
duction of  the  modulating  wave  into  any 
of  the  grid  circuits  of  any  tube  in  which 
the  carrier  frequency  wave  is  present. 

(r)  Blanketing.  Blanketing  is  that 
form  of  interference  which  is  caused  by 
the  presence  of  a  broadcast  signal  of  1 
v/m  or  greater  intensity  in  the  area  ad- 
jacent to  the  antenna  of  the  transmit- 
ting station.  The  1  v/m  contour  is 
referred  to  as  the  blanket  contour  and 
the  area  within  this  contour  is  referred 
to  as  the  blanket  area. 

§  73.15      N.\RBA    and    the    I'.S./Mexiran 
.Apreeincnt. 

The  term  "NARBA"  where  used  in  this 
part  means  the  North  American  Regional 
Broadcasting  Agreement,  signed  at 
WashiDFton.  D.C..  November  15,  1950. 
which  entered  into  force  April  19,  1960, 
and  to  which  the  signatory  countries  are 
The  Bahama  Islands  and  Jamaica,  Can- 
ada, Cuba,  the  Etominican  Repubhc.  and 
the  United  States  of  America.  The  term 
"U.S.  Mexican  Agreement"  where  used 
in  this  part  means  the  Agreement  be- 
tween the  United  States  of  America  and 
the  United  Mexican  States  concerning 
Radio  Broadcasting  in  the  Standard 
Broadca- 1  Band,  signed  at  Mexico,  D  F. 
January  29,  1957.  which  entered  into 
force  June  9, 1961, 

Administrative  Proceduke 
§  /.3.17      Cross  reference. 

See  Subpart  D  of  Part  1  of  this  chap- 
ter for  general  requirements  as  to  ap- 
plications, filing  of  apphcations  and  de- 
scription of  application  forms,  other 
forms  and  information  to  be  filed  with 
the  Commission,  the  manner  in  which 
applications  are  processed,  and  pro- 
visions applying  to  action  on  applications. 
See  5  1  1111  of  Subpart  G  of  that  part 
for  the  fees  to  be  paid  in  connection 
with  applications  for  facilities  in  the 
service  covered  in  this  subpart. 

§  73.18       Noliiiralion  of  iilinf:  of  applira- 
tions. 

In  order  to  minimize  harmful  inter- 
ference at  the  National  Radio  Astron- 
omy Observatory  site  located  at  Green 
Bank.  Pocahontas  County,  West  Vir- 
ginia, and  at  the  Naval  Radio  Research 
Observatory  at  Sugar  Grove.  Pendleton 
County.  West  Virginia,  an  applicant  for 
authority  to  construct  a  new  standard 
broadcast   station  or   for   authority   to 
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make  changes  in  the  frequency,  power, 
antenna  height,  or  antenna  directivity 
of  an  existing  station  within  the  area 
bounded  by  39  ns'  N.  on  the  north 
78' 30'  W.  on  the  east,  37»80'  N.  on  the 
south,  and  80" 30'  W.  on  the  west  shall, 
at  the  time  of  filing  such  application 
with  the  Commission,  simultaneously 
notify  the  Director.  National  Radio  As- 
tronomy Observatory,  P.O.  Box  No  2 
Green  Bank.  West  Virginia,  24944,  in 
writing,  of  the  technical  particulars  of 
the  proposed  station.  Such  notification 
shall  include  the  geographical  coordi- 
nates of  the  antenna,  anteima  height, 
antenna  directivity  if  any,  proposed  fre- 
quency, type  of  emission,  and  power.  In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notification  was  made  to  the  observ- 
atory. After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of 
twenty  (20)  days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.  If  an  objection  to  the  pro- 
posed operation  is  received  during  the 
twenty-day  period  from  the  National 
Radio  Astrononay  Observatory  for  itself 
or  on  behalf  of  the  Naval  Radio  Re- 
search Observatory,  the  Commission  will 
consider  all  aspects  of  the  problem  and 
take  whatever  action  is  deemed  appro- 
priate. 

Allocation  of  Facilities: 
Authorizations 

>j  73.21       Classes    of    standard     broadcast 
rhanncls  and  stations. 

'  a )  Clear  channel.  A  clear  channel  is 
one  on  which  the  dominant  station  or 
stations  render  service  over  wide  areas, 
and  which  are  cleared  of  objectionable 
interference  within  their  primary  service 
areas  and  over  all  or  a  substantial  por- 
tion of  their  secondary  service  areas. 
Stations  operating  on  these  channels  are 
classified  as  follows: 

n )  Class  I  station.  A  class  I  station 
is  a  dominant  station  operating  on  a 
clear  charuiel  and  designed  to  render  pri- 
mary and  secondary  service  over  an  ex- 
tended area  and  at  relatively  long  dis- 
tances, lis  primary  service  area  is  free 
from  objectionable  interference  from 
other  stations  on  the  same  and  adjacent 
channels,  and  its  secondary  service  area 
free  from  interference  except  from  sta- 
tions on  adjacent  channels,  and  from 
stations  on  the  same  channel  in  accord- 
ance with  the  channel  designation  in 
§  73.25  or  §73.  182.  The  operating  power 
shall  not  be  less  than  10  kilowatts  nor 
more  than  50  kilowatts.  (Also  see  5  73  25 
<a)  for  further  power  limitation. ) 

•2)  Class  II  station.  A  Class  H  station 
is  a  secondary  station  which  operates  on 
a  clear  channel  (see  §  73.25)  and  is  de- 
signed to  render  service  over  a  primary 
service  area  which  is  limited  by  and  sub- 
ject to  such  interference  as  may  be  re- 
ceived from  Class  I  stations.  Whenever 
necessary  a  Class  U  station  shall  use  a 
directional  antenna  or  other  means  to 
avoid  interference  with  Class  I  stations 
and  with  other  CIa.ss  II  stations,  in  ac- 
cordance with  5  73.182  <and  §  73.22  in  the 
case  of  Class  H-A  stations).  Class  11 
stations  are  divided  into  three  groups: 

(i)  Class  II-A  station.  A  Class  II-A 
station  is  an  unlimited  time  Class  II  sta- 
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tion  operating  on  one  of  the  clear  chan- 
nels Uated  in  9  73.22  and  assigned  to  a 
eommiinlty  within  a  state  specified  in  the 
Table  contained  in  that  section.  A  Class 
n-A  station  shall  operate  with  power  of 
not  less  than  10  kilowatts  nighttime  nor 
more  than  50  kilowatts  at  any  time. 

(U)  Class  II-B  station.  A  Class  H-B 
station  is  an  imlimited  time  Class  n  sta- 
tion other  than  those  included  in  Class 
n-A.  A  Class  n-B  station  shall  operate 
with  power  not  less  than  0.25  kilowatts 
nor  more  than  50  kilowatts. 

Notk:  The  Class  II  station  operating  \in- 
Umlted  time  on  760  kc/s  at  San  EHego,  CaUf .. 
BhaU  be  limited  to  a  power  of  5  lew  and  tbe 
Class  n  station  operating  unlimited  time  on 
760  kc/s  at  Anchorage,  Alaska,  shall  be  limited 
to  a  power  of  10  kw.  Both  stations  shall  pro- 
tect the  I-A  station  on  the  same  frequency 
to  Its  0.6  mv/m  60  percent  skywave  contour. 

(ill)  Class  II-D  station.  A  Class  H-D 
station  is  a  Class  n  station  operating 
daytime  or  limited  time.  A  Class  II-D 
station  shall  operate  with  power  not  less 
than  0.2S  kilowatts  nor  more  than  50 
kilowatts. 

(b)  Regional  channel.  A  regional 
channel  is  one  on  which  several  stations 
may  operate  with  [>owers  not  in  excess  of 
5  kilowatts.  The  primary  service  area  of 
a  station  operating  on  any  such  channel 
may  be  limited  to  a  given  field  intensity 
contour  as  a  consequence  of  interference. 

(1)  Class  III  station.  A  Class  m  sta- 
tion is  a  station  which  operates  on  a 
regional  channel  and  is  designed  to  ren- 
der service  primarily  to  a  principal  center 
of  population  and  the  rural  area  contig- 
uous thereto.  Class  m  stations  are  sub- 
divided into  two  classes. 

(1)  Class  III-A  station.  A  Class  III-A 
station  is  a  Class  ni  station  which  op- 
erates with  power  not  less  than  1  kilo- 
watt nor  more  than  5  kilowatts  and  the 
service  area  of  which  is  subject  to  inter- 
ference in  accordance  with  5  73.182. 

(ii)  Class  I  II-B  station.  AClassIU-B 
station  Is  a  Class  m  station  which  op- 
erates with  power  not  less  than  0.5  kilo- 
watt, nor  more  than  1  kilowatt  night  and 
5  kilowatts  daytime,  and  the  service 
area  of  which  is  subject  to  interference 
in  accordance  with  §  73.182. 

(c)  Local  channel.  A  local  channel 
is  one  on  which  several  stations  operate 
with  powers  no  greater  than  provided  in 
this  paragraph.  The  primary  service 
area  of  a  station  operating  on  any  such 
channel  may  be  limited  to  a  given  field 
intensity  contour  as  a  consequence  of 
int^erence.  Such  stations  operate  with 
power  no  greater  than  250  watts  night- 
time, and  power  daytime  no  greater  than 
1  kilowatt  (or  no  greater  than  250  watts 
if  the  station  is  located  100  kilometers  (62 
miles)  or  closer  to  the  Mexican  border, 
or  in  ttie  area  of  the  state  of  Florida 
south  of  28  degrees  north  latitude  and 
between  80  and  82  degrees  west  longi- 
tude) . 

(1>  Class  IV  station.  A  Class  IV  sta- 
tion is  a  station  operating  on  a  local 
channel  and  designed  to  render  service 
primarily  to  a  city  or  town  and  the  sub- 
urban and  rural  areas  contiguous 
thereto.  The  power  of  a  station  of  this 
Class  shall  not  be  less  than  0.1  kilowatt, 
and  not  more  than  0.25  kilowatt  night- 
time and   1   kilowatt  dajrtime,  and  its 
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service  area  is  subject  to  Interference  in 
acct   dance  with  §  73.182. 

Note  1:  Under  NARBA.  the  power  celling 
for  Class  IV  stations  is  250  watts  da3rtlme 
as  well  as  nighttime.  Hie  US-Mexican 
Agreement  permits  such  stations  to  operate 
with  up  to  1  kilowatt  power  daythne  If  they 
are  located  further  than  100  kilometers  (63 
miles)  from  the  Mexican  border.  Pur- 
suant to  the  US-Mexlcan  Agreement  and 
Informal  coordination  with  the  other  NARBA 
signatories,  the  Commission  will  consider 
applications  for  Class  IV  stations  on  local 
channels  with  dajrtlme  powers  more  than 
260  watts,  up  to  1  kllowi^tt.  If  such  station 
Is  to  be  located  outside  of  the  areas  spec- 
ified In  paragraph  (c)  of  this  section,  and 
if  no  objectionable  Interference  would  be 
caused  (under  the  standards  set  forth  In 
the  pertinent  International  agreement)  to 
a  duly  notified  station  in  Mexico,  Haiti,  or 
any  foreign  country  signatory  to  NARBA. 

NOT«  2:  AH  authorizations  of  new  or 
changed  Class  I-B.  Class  H-B.  Class  II-D, 
Class  ni  or  Class  IV  facilities  after  October 
30,  1961,  are  subject  to  whatever  Interfe^nce 
may  be  received  from,  or  whatever  overlap 
of  2.0  mv/m  and  25  mv/m  groundwave  con- 
tours or  overlap  of  25  mv^m  groundwave 
contours  may  be  Involved  with,  previously  or 
subsequently  authorized  Clats  II-A  facilities. 

§  73.22      Assignnient    of   Oass    II-A    sta- 
tions. 

(a)"^ToWc  of  assignments.  One  Class 
n-A  station  may  be  assigned  on  each 
channel  listed  In  the  following  table 
within  the  designated  State  or  States: 


Channel 

Location  o(  existing 

St*te(3i  in  which  Class 

(kc/s) 

Cliiss  I  station 

II- .V  assignment  may 
be  applied  for 

670 

Chicago,  ni 

I<}abo. 

720 

Chlcajto,  111 

Nevada  or  Idaho. 

780 

Chicago.  Ill 

Ne  V  ada. 

880 

New  York,  N.Y.... 

Nbrth   Dakota.  Sotjth 
Dakota,  or  Nebraska. 

sgo 

Chicago,  ni 

Utah. 

1020 

Pittsburgh,  Pa. 

New  Mexico. 

1030 

Boston,  Mass 

Wyoming. 

1100 

Cleveland,  Ohio 

C-t)lora<io. 

1120 

St.  Louis,  Mo 

California  or  Oregon. 

1190 

Rochester.  N'.Y 

Montana. 

1210 

Philadelphia,  Pa 

Kansas,  .Nebraska,  or 
Oklahoma. 

(b)  Minimum  '  service  to  "white" 
areas.  No  Class  n-A  station  shall  be 
assigned  unless  at  least  25  percent  of 
its  nighttime  interference-free  service 
area  or  at  least  25  percent  of  the  pop- 
ulation residing  therein  receives  no 
other  interference-free  nighttime  pri- 
mary service. 

(c)  Power.  Class  n-A  stations  shall 
operate  with  not  less  than  10  kw  power 
nighttime. 

(d)  Protection.  (1)  Protection  by 
Class  II-A  stations  to  other  stations. 
The  co-channel  Class  I-A  station  shall 
be  protected  by  the  Class  II-A  station 
to  its  0.1  mv/m  contour  daytime  and  its 
0.5  mv/m  50  percent  skywave  contour 
nighttime  All  other  stations  of  any 
class  authorized  on  or  before  October 
30,  1961.  shall  normally  receive  protec- 
tion from  objectionable  interference 
from  Class  II-A  stations  as  provided  in 
5  73.182. 

(2)  Protection  to  Class  II-A  stations. 
A  Class  n-A  station  shall  normally  re- 
ceive das^ime  protection  to  its  0.5  mv/m 
groundwave  contour  and  nighttime  pro- 
tection to  the  contour  to  which  it  is  lim- 
ited by  the  co-channel  Class  I-A  station. 


(e)  Applications  n^f  complying  toith 
this  section.  Applications  for  C1»m  n- 
A  stations  which  do  not  meet  the  re> 
qulrements  of  paragraphs  (b)  and  (c) 
of  this  section  will  be  returned  without 
further  consideration. 

§  73.23      Time  of  operation  of  ihe  several 
elasses  of  stationa. 

The  several  classes  of  standard  broad- 
cast stations  may  be  licensed  to  operate 
in  accordance  with  the  following: 

(a)  Unlimited  time  permits  operation 
without  a  maximum  limit  as  to  time. 

(b)  Limited  time  is  applicable  to  Class 
n  (secondary)  stations  operating  on  a 
clear  channel  with  facilities  authorized 
before  November  30,  1959.  It  permits 
operation  of  the  secondary  station 
during  daytime,  and  until  local  simset  U 
located  west  of  the  dominant  station  on 
the  channel,  or  if  located  east  thereof, 
until  sunset  at  the  dominant  station,  and 
in  addition  during  night  hoxuv,  if  any, 
not  used  by  the  dominant  station  or 
stations  on  the  channel. 

(c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sim- 
set. Daytime  stations  operating  on  local 
channels  with  a  power  of  0.1  kw  or  0.2S 
kw  may,  upon  notifioation  to  the  Com- 
mission and  to  the  Bnglneer  in  Charge 
of  the  radio  district  in  which  they  un 
located,  operate  at  hours  beyond  thaw 
specified  in  their  license. 

(d)  Sharing  time  permits  operation 
during  hours  which  are  so  restricted  by 
the  station  license  sls  to  require  a  division 
of  time  with  one  or  more  other  stations 
using  the  same  channeL 

(e)  Specified  hours  means  that  th* 
exact  operating  hours  are  specified  in  tlii 
license.  (The  minimum  hours  that  aay 
station  shall  operate  are  specified  ia 
§  73.71.)  Specified  hours  stations  op- 
erating on  local  channels  with  a  powv 
of  0.1  kw  or  0.25  kw.  except  those  sharinf 
time  with  other  stations  may.  upon  noti- 
fication to  the  Coounission  and  the  B»> 
glneer  in  Charge  of  the  rswilo  district  In 
which  they  are  located,  operate  at  houn 
beyond  those  specified  in  their  license. 

§  73.2  t      Broadcast  facilities;  ahowing  r«. 
quired. 

An  authorization  for  a  new  standaid 
broadcast  station  or  increase  in  facilltlei 
of  an  existing  station  will  be  issued  onlj 
sJter  a  satisfactory  showing  has  been 
made  in  regard  to  the  following,  amoni 
others: 

(a)  That  the  proposed  assignment  will 
tend  to  effect  a  fair,  efficient,  and  equt* 
table  distribution  of  radio  service  amofDf 
the  several  states  and  communities. 

(b)  That  objectionable  interferenei 
will  not  be  caused  to  existing  station 
or  that,  if  Interference  will  be  caused, 
the  need  for  the  proposed  service  out" 
weighs  the  need  for  the  service  whidi 
will  be  lost  by  reasoai  of  such  interfer- 
ence. (For  special  provisions  concern- 
ing interference  from  Class  H-A  stationi 
to  stations  of  other  classes  authoriaed 
after  October  30.  1961.  see  Note  2  to 
i  73.21  and  9  73.22(d).)  That  the  pro- 
posed station  will  not  suffer  interfer- 
ence to  such  an  extent  that  its  servlfll 
would  be  reduced  to  an  unsatisfactoij 
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degree.     (For  determining  objectionable 
interference,  see  §§  73.182  and  73.186.) 

(c)  That  the  applicant  is  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

(d)  That  the  applicant  is  legally  qual- 
ified. That  the  applicant  (or  the  person 
or  persons  in  control  of  an  applicant 
corporation  or  other  organization)  is  of 
good  character  and  possesses  other  qual- 
ifications sufficient  to  provide  a  satisfac- 
tory public  service. 

(e)  That  the  teclinlcal  equipment  pro- 
posed, the  location  of  the  transmitter, 
and  other  technical  phases  of  operation 
comply  with  the  regulations  governing 
the  same,  and  the  requirements  of  good 
engineering  practice.  (See  technical 
regulations  of  this  subpart  and  §  73.188  > 

(f )  That  the  faculties  sought  are  sub- 
ject to  assignment  as  requested  under 
existing  international  agreements  and 
the  rules  and  regulations  of  the  Commis- 
sion. 

(g)  That  the  popiUation  within  the 
1  v/m  contour  does  not  exceed  1.0  per- 
cent of  the  population  within  the  25 
mv/m  contour:  Provided,  however.  That 
where  the  ntmiber  of  persons  within  the 
1  v/m  contour  is  300  or  less  the  provi- 
sions of  this  subparagraph  are  not  ap- 
plicable. 

(h)  That,  in  the  case  of  an  applica- 
tion for  a  Class  n  staUon.  the  proposed 
station  would  radiate,  during  two  hours 
following  local  sunrise  and  two  hours 
preceding  local  sunset,  In  any  direction 
toward  the  0.1  mv/m  groundwave  con- 
tour of  a  co-channel  United  States  Class 
I  station,  no  more  than  the  maximum 
radiation  values  permitted  under  the 
provisions  of  S  73.187. 

(i)  That,  in  the  case  of  an  applica- 
tion for  a  Class  n-A  station  (see  5  73  22 ) 
25  percent  or  more  of  the  area  or  pop- 
ulation within  the  nighttime  interfer- 
ence-free service  contour  of  the  proposed 
station  receives  no  nighttime  interfer- 
ence-free primary  service  from  another 
station. 

(J)  That  the  public  interest,  conven- 
ience and  necessity  will  be  served 
through  the  operation  under  the  pro- 
posed assignment. 

§73.2.^      Clear    rhannri.s;    (:ia»Nei>    I    and 
II  stations. 

The  frequencies  In  the  following  tabu- 
lations are  designated  as  clear  channels 
and  assigned  for  use  by  the  Classes  of 
station.?  piven: 

(a)  On  each  of  the  following  chan- 
nels, one  Class  I  station  will  be  assigned, 
operating  with  power  of  50  kw:  640,  650 
660,  670,  700,  720,  750.  760,  780,  820  83o' 
840,  870.  880,  890.  1020,  1030,  1040,  llOo' 
1120.  1160,  1180,  1200,  and  1210  kc  s.  In 
addition,  on  the  channels  listed  in  this 
paragraph.  Class  n  stations  may  be  as- 
signed as  follows: 

(1)  On  670.  720,  780.  880.  890.  1020 
1030.  1100.  1120.  1180.  and  1210  kc  s  one 
Class  n-A  unlimited  time  station,  as- 
signed and  located  pursuant  to  the  pro- 
visions of  5  73.22. 

<2)  On  the  channel  750  kc/s.  an  un- 
limited time  Class  n  sUUon  located  at 
Anchorage,  Alaska. 

(3)  On  the  channel  760  kc  s.  an  un- 
umited  time  Class  n  station  located  at 
San  Diego,  California. 
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<4)  On  any  of  the  channels  listed  in 
this  paragraph  (to  the  extent  consistent 
with  the  assignments  provided  in  sub- 
paragraphs (1).  (2),  and  (3)  of  this 
paragraph) ,  unlimited  time  Class  n  sta- 
tions located  in  Alaska,  Hawaii,  Virgin 
Islands,  or  Puerto  Rico,  which  will  not 
deliver  more  than  5  microvolts  per  meter 
groundwave  day  or  night  or  25  micro- 
volts per  meter  10  percent  time  skywave 
at  night  at  any  point  within  the  conti- 
nental limits  of  the  United  States 
excluding  Alaska. 

(5t  On  any  of  the  channels  listed  in 
this  paragraph  (to  the  extent  consistent 
with  the  Class  I,  Class  U-A,  and  An- 
chorage and  San  Diego  Class  n  assign- 
ments provided  in  this  paragraph,  and. 
In  the  case  of  limited  time  stations,  sub- 
ject to  the  restrictions  contained  in 
§  73.38',  limited  time  and  daytime  only 
stations,  as  follows: 

(i)    In   Alaska.    Hawaii,    Puerto   Rico 
and  Virgin  Islands. 

<il>  Within  the  continental  United 
States  excluding  Alaska,  where  the  sta- 
tion would  operate  with  faciUties  au- 
thorized as  of  October  30.  1961. 

Non  1:  In  view  of  special  circumstances 
arising  from  the  provision  of  pre-sunrlse 
broadcast  service  on  640  kc  s  at  Ames.  Iowa 
appUcatlons  will  be  accepted  for  broadcast 
operations  on  640  kc  s  between  6:00  am  cen- 
tral standard  time  and  local  suiulae  at  Ames. 
Iowa,  with  not  to  exceed  1  kw  power:  Pro- 
vided. That  such  appUcatlona  wUl  be  acted 
upon  only  after  and  In  light  of  the  decision 
reached  in  Docket  No.  11290. 

NoT»  2:  In  view  of  special  circumstances 
arising  from  the  provision  of  a  service  during 
some  nighttime  hours  by  a  Class  n  station 
operating  on  830  kC/s  at  New  York.  NY  (l  e 
from  6:00  ajn.  to  local  sunrise  and  from 
sunset  at  Minneapolis  to  10:00  p.m.  e^.t.), 
applications  will  be  accepted  for  such  opera- 
Uon :  Provided,  That  they  will  be  acted  upon 
only  after  and  In  light  of  the  decision 
reached   In  Docket  No.  11227. 

Note  3:  On  the  frequency  770  kc  s.  two 
Class  I  stations  may  be  assigned. 

NoTK  4:  See  NARBA  concerning  priority 
for  Canadian  Class  I-B  and  Cuban  Class  I-C 
assignments  on  640  kcs. 

Note  5:  See  J^ARBA  concerning  Cuban 
Class  II-E  assignments  on  660,  670.  780.  780 
830.  1020.  1030.  and  ll20  kc  s 

Note  6:  See  the  US -Mexican  Agreement 
concerning  Mexican  use  of  660.  760.  and  830 
kc  s 

(b)  To  each  of  the  following  channels 
there  may  be  assigned  Class  I  and  Class 
II  stations:  680,  710,  810,  850,  940,  1000 
1060.   1070.    1080.  1090.  1110.   1130.   1140 
1170,   1190.   1500.   1510.   1520.   1530,   1540 
1550,  and  1560  kc/s. 

Note  l  See  NARBA  and  the  US  -Mexican 
Agreement  concerning  a  Cuban  Class  II-E 
.vslgnment  on.  and  Mexican  use  of,  1030  kc  s 

Note  2:  Class  1  and  Class  n  stations  on 
1540  kc  6  shall  deliver  not  over  6  microvolts 
per  meter  groundwave  or  25  microvolts  per 
meter  10  percent  time  skywave  at  any  point 
of  land  in  the  Bahama  Islands,  and  such  sta- 
tions operating  nighttime  (l.e  ,  sunset  to 
sunrise  at  the  location  of  the  Class  II  station ) 
shall  be  located  not  less  than  650  miles  from 
the  nearest  point  of  land  In  the  Bahama 
Islands 

(c)  For  Class  n  stations  which  will 
not  deliver  over  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter 
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10  percent  time  skywave  at  any  point  on 
the  Canadian  border,  and  provided  that 
such  stations  operating  nighttime  (ie 
sunset  to  sunrise  at  the  location  of  the 
Class  n  station)  are  located  not  less  than 
650  miles  from  the  nearest  point  on  the 
Canadian  border.  690,  740,  860,  990.  1010 
and  1580  kc  s. 

Note:  See  NARBA  concerning  priority  for 
Cuban  Class  I-B  assignment  on  1010  kc  s. 
Clais  I-C  assignments  on  690  and  860  kc  s, 
and  Class  I-D  assignment  on  740  kc  s 

(d»  The  frequencies  730,  800,  900  1050 
1220.  and  1570  kc  s,  for  Class  II  stations 
which  operate  daytime  only,  which  will 
not  deliver  at  any  point  on  the  Mexican 
border  over  5  microvolts  per  meter 
groundwave,  and  which  operate  with  no 
more  than  the  following  powers : 

'  1 )  If  not  located  within  the  areas 
specified  in  subparagraph  (2)  of  this 
paragraph,  5  kilowatts. 

<2)  If  operating  on  any  of  the  follow- 
ing frequencies  within  the  following 
specified  areas,  no  more  than  one  kilo- 
watt : 

•i '  800  kc  s:  less  than  1319  kilometers 
(820  miles)  from  Ciudad  Juarez 
Chihuahua. 

'ii  I  1 050  kc /s :  less  than  998  kilometers 
<620  miles)  from  Monterrey,  Nuevo  Leon 

"iin  1570  kc  s:  less  than  998  kilo- 
meters (620  miles)  from  Ciudad  Acuna. 
Coahuila. 

Note:  See  the  U.S. /Mexican  Agreement 
concerning  specific  XSS.  unlimited  time  Class 
II  assignments  on  each  of  the  foUowlng 
channels:   730.  800.  900,  1050,  and  1220  kc  s. 

(e>  The  frequency  540  kc  's.  for  Class 
II  stations  which  will  not  deliver  a  signal 
of  more  than  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter  10 
percent  skywave  at  any  point  on  the 
Canadian  border,  nor  more  than  10  mi- 
crovolts per  meter  daytime  or  50  micro- 
volts per  meter  nighttime  at  any  point 
on  the  Mexican  border:  Provided.  That 
stations  operating  at  night  shall  be 
located : 

(1)  Within  the  continental  United 
States  including  Alaska ;  and 

<2)  Not  less  than  650  miles  from  the 
nearest  point  on  the  Canadian  border; 
and 

* 3)  North  of  the  parallel  35'  N.  if  west 
of  the  meridian  93"  W.,  or  north  of  the 
paraUel  30"  N.  if  east  of  said  meridian. 

Note  See  |  2.106  of  this  chapter  with  re- 
spect to  use  of  540  kc  s 

§  73.26      Regional      rhanneU:       CL-kv,--. 
Ill-A  and  Ili-B  station-.. 

The  following  frequencies  are  desig- 
nated as  regional  channels  and  are  as- 
signed for  use  by  Class  III-A  and  III-B 
stations:  550,  560,  570,  580.  590.  600.  610 
620.  630,  790,  910.  920.  930,  950.  960 
970.  980.  1150.  1250.  1260.  1270,  128o! 
1290,  1300,  1310,  1320,  1330.  1350,  1360. 
1370.  1380,  1390.  1410.  1420.  1430.  1440. 
1460.    1470.    1480.    1590,    and    1600   kc  s. 

Note:  See  NARBA  concerning  Cuban  Class 
I-C  assignment  on  560  kc  s.  Class  I-D  assign- 
ments on  570.  590,  630,  920.  950  and  980  kc  s. 
and  Claae  in-E  assignments  on  790.  910  and 
1150  kcs. 
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§  73.27     Local    cluinneb:    CUm    TV    Ma- 


The  following  frequencies  are  desig- 
nated as  local  channels  and  are  assigrned 
for  use  by  Class  IV  stations:  1230.  1240, 
1340. 1400.  1450,  and  1490  kc/s. 

Notb:  See  NARBA  concerning  Cubcm  Claas 
rV-E   assignments   on    1240    and    1340    kc/s. 

§  73.28      AMignmenl  of  sUiUoiu  to  chan- 
nels. 

(a)  The  individual  assignments  of 
stations  to  channels  which  may  cause 
interference  to  other  United  States  sta- 
tions only,  shall  be  made  in  accordance 
with  the  provisions  of  this  part  for  the 
req>ective  classes  of  stations  involved. 
(Pttr  determining  objectionable  interfer- 
ence, see  l§  73.22,  and  73.182  through 
73.186.) 

(b)  Except  as  provided  in  §  73.21(c) 
concerning  Class  IV  stations,  no  assign- 
ment of  a  standard  broadcast  station  will 
be  made  which  would  be  inconsistent 
with  the  provisions  of  NARBA  or  the 
U.S./Mexican  Agreement.  Similarly,  as 
long  as  protection  for  U.S.  assignments 
from  HalttftP  assignments  continues,  no 
U  J3.  assignment  of  a  standard  broadcast 
station  will  be  made  which  would  cause 
objectionable  interference  (under  the 
standards  set  forth  in  NARBA)  to  a  duly 
notified  Haitian  station.  (The  Haitian 
stations  considered  to  be  duly  notified 
are  those  notified  and  accepted  In  ac- 
cordance with  past  agreements,  and 
those  subsequently  notified  in  accordance 
with  the  procedures  and  understandings 
which  have  pertained  thus  far.)  In  all 
cases  where  an  individual  assignment 
may  cause  interference  with,  or  may  in- 
volve a  channel  assigned  for  priority  of 
use  by.  a  station  in  another  North  Amer- 
ican country,  the  classifications,  alloca- 
tion requirements,  and  engineering 
standards  set  forth  in  NARBA  and  the 
U.S./Mexican  Agreement  shall  be  ob- 
served. 

Notk:  (a)  In  general,  an  application  for 
a  standard  broadcast  station  assignment,  the 
grant  of  which  would  be  consistent  with  the 
provisions  of  NARBA  and  the  n.S./Mezlcan 
Agreement  and  would  not  cause  objection- 
able Interference  to  a  duly  notified  station 
In  Haiti,  will  be  considered  and  acted  upon 
by  the  Commission  in  accordance  with  Its 
niles  and  established  procedure  for  action 
upon  such  applications.  However.  In  par- 
ticular cases  such  applications  may  also  pre- 
sent considerations  of  an  International  na- 
ture which  require  that  a  different  procedure 
be  followed.  In  such  cases  the  procedvire  to 
be  followed  will  be  determined  by  the  CJom- 
mlsslon  in  the  light  of  the  special  considera- 
tions involved. 

(b)  With  respect  to  applications  for  fa- 
cilities which  would  Involve  conflict  with 
NARBA  only  as  to  a  country  which  has 
signed  but  not  completed  formal  ratification 
of  that  agreement,  and  facilities  which 
would  cause  objectionable  Interference  to  a 
dxily  notified  Haitian  station,  special  pro- 
visions of  a  procedural  nature  are  contained 
In  {  1.570  of  this  chapter. 

(c)  Engineering  standards  now  in 
force  domestically  differ  in  some  re- 
spects from  those  specified  for  interna- 
tional purposes.  The  engineering  stand- 
ards specified  for  international  purposes 
(in  NAR^A  and  the  U.S./Mexlcan 
Agreement)  will  be  used  to  determine: 
(1)   The  extent  to  which  interference 
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might  be  caused  by  a  proposed  station 
in  the  United  States  to  a  station  in  an- 
other country  of  the  North  American 
Region;  and  (2)  whether  the  United 
States  should  register  an  objection  to 
any  new  or  changed  assignment  notified 
by  another  country  of  the  North 
American  Region.  The  domestic  stand- 
ards in  effect  in  the  United  States  will 
be  used  to  determine  the  extent  to 
which  interference  exists  or  would  exist 
from  a  foreign  station  where  the  value 
of  such  interference  enters  into  a  calcu- 
lation of:  (1)  The  service  to  be  rendered 
by  a  proposed  operation  in  the  United 
States;  or  (2)  the  permiseible  Inoerfer- 
ing  signal  from  one  station  in  the  United 
States  to  another  United  States  station, 
(d)  Upon  showing  that  a  need  exists. 
a  Class  n.  III,  or  rv  station  may  be  as- 
signed to  a  channel  available  for  such 
class,  even  though  interference  will  be 
received  within  Its  normally  protected 
contour;  Prot«(ied."  (1)  no  objectionable 
interference  will  be  caused  by  the  pro- 
posed station  to  existing  stations  or  that 
if  interference  will  be  caused,  the  need 
for  the  proposed  service  outweighs  the 
need  for  the  service  which  will  be  lost 
by  reason  of  such  interference;  and  (2) 
primary  service  will  be  provided  to  the 
community  in  which  the  proposed  sta- 
tion is  to  be  located :  and  1 3 )  the  inter- 
ference received  does  not  affect  more 
than  10  percent  of  the  population  in  the 
proposed  station's  normally  protected 
primary  service  area;  however,  in  the 
event  that  the  nighttime  interference 
received  by  a  proposed  Class  n  or  ni  sta- 
tion would  exceed  this  amount,  then  an 
assignment  may  be  made  tf  the  proposed 
station  would  provide  either  a  standard 
broadcast  nighttime  facility  to  a  com- 
munity not  having  such  a  facility  or  if  25 
percent  or  more  of  the  nighttime  primary 
service  area  of  the  proposed  station  Is 
without  primary  nighttime  service  Fur- 
ther, proviso  (3)  of  this  paragraph  shall 
not  apply  to  existing  Class  IV  stations  on 
local  channels  applying  fcr  an  increase 
in  power  above  250  watts,  nor  to  new 
Class  rv  stations  proposing  power  in  ex- 
cess of  250  watts  with  respect  to  popula- 
tion in  the  primary  service  area  outside 
the  equivalent  250  watt,  0  5  mv/m  con- 
tour. 

§  73.29      CIsAS    IV    stations    on    regional 
channels. 

No  license  will  be  granted  for  the 
operation  of  a  Class  IV  station  on  a 
regional  channel:  Provided,  however. 
That  Class  rV  stations  presently  author- 
ized to  operate  on  regional  channels  will 
not  be  required  to  change  frequency,  or 
power  but  will  not  be  protected  against 
interference  from  Class  UT  stations. 

§  73.30      Station    location     and     program 
origination.  | 

(a)  Except  as  provided'  In  paragraph 
(b)  of  this  section,  each  standard  broad- 
cast station  will  be  licensed  to  serve  pri- 
marily a  particular  city,  town,  political 
subdivision,  or  community  which  will  be 
specified  in  the  station  license  and  the 
station  will  be  considered  to  be  located 
in  such  place.  Unless  licensed  as  a 
ssmchronous  amplifier  transmitter,  each 
station  shall  maintain  a  studio,  which 
will  be  known  as  the  main  studio,  in  the 


place  where  the  stakian  Ic  located  pro- 
vided that  the  main  studio  may  be  lo- 
cated at  the  transmitter  site  whether  or 
not  the  transmitter  site  is  in  the  place 
where  the  station  is  located.  A  majority 
(computed  on  the  basis  of  duration  and 
not  number)  of  a  station's  programs  or 
in  the  case  of  a  station  af&hated  with  a 
network  %  of  such  station's  non-network 
programs,  whichever  is  smaller,  shall 
originate  from  the  main  studio  or  from 
the  other  studios  or  remote  points  situ- 
ated in  the  place  where  the  station  is 
located. 

(b)  Stations  will  be  licensed  to  serve 
more  than  one  city,  town,  political  sub- 
division, or  community  only  where  a 
satisfactory  showing  Is  made  that  each 
such  place  meets  all  the  requirements  of 
the  rules  and  regulations  of  this  subpart 
with  respect  to  the  location  of  mala 
studios:  that  the  station  can  and  win 
originate  a  substantial  number  of  local 
live  programs  from  each  such  place ;  and 
that  the  requirements  as  to  origination 
of  programs  contained  in  paragraph  (a) 
of  this  section  would  place  an  unreason- 
able burden  on  the  station  if  it  were 
licensed  to  serve  only  one  city,  town, 
political  subdivision,  or  community.  A 
station  licensed  to  serve  more  than  one 
place  shall  be  considered  to  be  located 
in  and  shall  maintain  main  studios  In 
each  such  place.  With  respect  to  such 
station  the  requirements  as  to  origina- 
tion of  programs  contained  in  paragri^h 

-  (a)  of  this  section  shall  be  satisfied  by 
the  origination  of  programs  from  any 
or  all  of  the  main  studios  or  from  other 
studios  and  remote  points  situated  In 
any  or  all  of  the  places  in  which  the  main 
studios  are  located. 

(c)  The  transmitter  of  each  standard 
broadcast  station  shall  be  so  located  that 
primary  service  is  delivered  to  the  bor- 
ough or  city  in  which  the  main  studio 
is  located  in  accordance  with  the  rules 
and  regulations  of  this  subpart. 

§  73.31       Authority  to  move  main  studitt. 

The  licensee  of  a  station  shall  not  move 
Its  main  studio  outside  the  borders  of 
the  borough  or  city,  state,  district,  terri- 
tory, or  possession  In  which  it  is  located, 
unless  such  move  is  to  the  location  of  th« 
station's  transmitter,  without  first  "^ecur- 
ine  a  modification  of  construction  permit 
or  license.  The  licensee  shall  promptly 
notify  the  Commission  of  any  other 
change  in  location  of  the  main  studio. 

§  73. .32      .Speciul  experimental  authorize 
tions. 

(&)  Special  experimental  authorla- 
tion  may  be  Issued  to  the  licensee  of  t 
standard  broadcast  station  in  addition 
to  the  regular  license  upon  informal  tp- 
plication  therefor  and  upon  a  satisfac- 
tory showing  In  regard  to  the  followinf, 
among  others: 

<  1 )  That  the  applicant  has  a  program 
of  research  and  experimentation  which 
Indicates  reasonable  promise  of  contri- 
bution to  the  development  and  practlesl 
application  of  broadcasting,  and  will  bt 
in  addition  to  and  advancement  of  the 
work  that  can  be  accomplished  under  Iti 
regular  license. 

(2)  That  the  experimental  operatton 
and  experimentation  will  be  under  tlM 
direct  supervision  of  a  qualified  engine* 
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with  an  adequate  staff  of  engineers  qual- 
ified to  carry  on  the  program  of  research 
and  experimentation. 

(3)  That  the  public  interest,  conven- 
ience, and  necessity  will  be  served  by 
granting  the  authorization  requested. 

(b)  In  case  a  special  experimental  au- 
thorization permits  addlUonal  hours  of 
operation,  no  licensee  shall  transmit  any 
commercial  or  sponsored  program  or 
make  any  commercial  announcement 
during  such  time  of  operation.  In  case 
of  other  additional  facilities,  no  addi- 
tional charge  shall  be  made  by  reason  of 
transmission  with  such  facilities. 

(c)  A  special  experimental  authoriza- 
tion will  not  be  extended  after  the  ac- 
tual experimentation  is  concluded. 

(d)  The  program  of  research  and  ex- 
'perlmentatlon  as  outlined  in  the  appli- 
cation for  a  special  experimental  author- 
laation  shall  be  adhered  to  in  the  main 
unless  the  licensee  Is  authorized  to  do 
otherwise  by  the  Commission. 

(e)  The  Commission  may  require 
from  time  to  time  a  broadcast  station 
holding  such  experimental  authorization 
to  conduct  experiments  that  are  deemed 
desirable  and  reasonable. 

(f)  A  supplemental  report  shall  be 
filed  with  and  made  a  part  of  each  ap- 
plication for  an  extension  of  a  special 
experimental  authorization  and  shall  in- 
clude statements  of  the  following: 

(1 )  Comprehensive  sxmunary  of  all  re- 
search and  experimentation  conducted 

(2)  Conclusions  and  outline  of  pro- 
posed program  for  further  research  and 
development. 

(3)  Comprehensive  summary  and  con- 
chislons  as  to  the  social  and  economic 
effects  of  its  use. 

§73.33      .\nlenna    system^);    showing    re- 
quired. 

(a)  An  application  for  authority  to 
install  a  broadcast  antenna  shall  specify 
a  definite  site  and  include  full  details 
of  the  antenna  design  and  expected  per- 
formance. (Site- to-be-determined  ap- 
plications which  were  on  file  prior  to  Oc- 
tober 28.  1953.  may  be  granted  condi- 
tioned upon  the  filing  within  60  days 
of  such  grant  of  an  application  for 
modification  of  permit  specifying  a  site 
conforming  to  Commission's  rules  and 
standards.) 

(b)  All  data  necessary  to  show  com- 
pliance with  the  terms  and  conditions 
of  the  construction  permit  must  be  filed 
with  the  license  application.  If  the  sta- 
tion is  using  a  directional  antenna,  a 
proof  of  performance  must  also  be  filed. 

§  73.34      Nornta!  licence  period. 

(a)  Licenses  for  standard  broadcast 
stations  ordinarily  will  be  Lssued  for  a 
period  of  three  years  and,  when  regu- 
larly renewed,  at  three  year  intervals 
thereafter:  Provided,  however.  That,  if 
the  Commission  finds  that  the  public 
Interest,  convenience,  and  necessity  will 
be  served  thereby,  it  may  issue  either  an 
Initial  license  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued  or 
renewed,  licenses  will  be  issued  to  expire 
at  the  hour  of  3:00  a.m..  eastern  stand- 
ard time,  in  accordance  with  the  follow- 
ing schedule,  and  at  three  year  inten-als 
thereafter. 
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( 1 )  Por  stations  located  In  Florida.  Puerto 
Rico  and  Virgin  Islands,  February  1,  1964. 

(2)  Pot  BtaUons  located  In  AlalMuna  and 
Georgia.  AprU  1.  1964. 

(3)  For  stations  located  In  Arkansas,  Lou- 
isiana and  Mississippi.  June  1. 1964. 

(4)  For  staUons  located  In  Tennessee, 
Kentucky  and  Indiana.  August  1.  1964. 

(5)  For  stations  located  in  Ohio  and  Mich- 
igan. October  1.  1964. 

(6)  For  stations  located  In  Illinois  and 
Wisconsin.  December  1.  1964. 

(7)  For  stations  located  in  Iowa  and  Mis- 
souri, February  1, 1965. 

(8)  For  stations  located  in  Minnesota 
North  Dakota,  South  Dakota,  Montana  and 
Colorado.  April  1,  1965. 

(9)  For  stations  located  In  Kansas,  Okla- 
homa. Nebraska,  June  1.  1965 

(10)  For  stations  located  In  Texas  Aueust 
1,1965. 

<  1 1 )  For  stations  located  In  Wyoming. 
Nevada.  Arizona.  Utah,  New  Mexico  and 
Idaho,  October  1.  1965. 

(12)  For  stations  located  In  California 
December  1,  1966 

(13)  For  stations  located  in  Washington. 
Oregon,  Alaska.  Guam  and  Hawaii.  Februsu-v 
1.  1966. 

(14)  For  stations  located  In  Ctonnectlcut. 
Maine.  Massachusetts.  New  Hampshire,  Rhode 
Island  and  Vermont.  April  1,  1966. 

(15)  For  stations  located  In  New  Jersey 
and  New  York.  June  1,  1966. 

(16)  For  stations  located  In  Delaware  and 
Pennsylvania.  August  1.  1966. 

(17)  For  stations  located  In  Maryland. 
District  of  Columbia.  Virginia.  West  Virginia 
October  1,  1966. 

(18)  For  stations  located  in  North  Caro- 
lina, South  Carolina,  December  1.  1966. 

§  73,35      Muhiple  ownership. 

No  license  for  a  standard  broadcast 
station  shall  be  granted  to  any  party  (in- 
cluding all  parties  tmder  common  con- 
trol) if: 

<a)  Such  party  directly  or  indirectly 
owns,  operates  or  controls  another 
standard  broadcast  station,  a  substantial 
portion  of  whose  primary  service  area 
would  receive  primary  service  from  the 
station  in  question,  except  upon  a  show- 
ing that  public  interest,  convenience  and 
necessity  will  be  served  through  such 
multiple  ownership  situation;  or 

<b)  Such  party,  or  any  stockholder, 
officer  or  director  of  such  party,  directly 
or  indirectly  owns,  operates,  controls,  or 
has  any  interest  in.  or  is  an  ofBcer  or 
director  of  any  other  standard  broad- 
cast station  if  the  grant  of  such  license 
would  result  in  a  concentration  of  con- 
trol of  standard  broadcasting  in  a  man- 
ner Inconsistent  with  pubhc  interest, 
convenience,  or  necessity.  In  determin- 
ing whether  there  is  such  a  concentra- 
tion of  control,  consideration  will  be 
given  to  the  facts  of  each  case  with  par- 
ticular reference  to- such  factors  as  the 
size,  extent  and  location  of  areas  served, 
the  number  of  people  served,  classes  of 
stations  involved  and  the  extent  of  other 
competitive  service  to  the  areas  in  ques- 
tion. The  Commission,  however,  will  in 
any  event  consider  that  there  would  be 
such  a  concentration  of  control  contrary 
to  the  public  Interest,  convenience  or 
necessity  for  any  party  or  any  of  its 
stockholders,  officers  or  directors  to  have 
a  direct  or  hidirect  Interest  hi.  or  be 
stockholders,  officers,  or  directors  of. 
more  than  seven  standard  broadcast 
stt.  tions. 
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Now:  1.  The  word  "control"  m  naed  here- 
in Is  not  limited  to  majority  stook  ownership 
but  Includes  actiuU  working  oontrol  In  what-' 
ever  manner  exercised. 

2.  In  applying  the  foregoing  provisions  to 
the  stockholders  of  a  corporation  which  has 
more  than  50  voting  stockholders,  only  those 
stockholders  need  be  considered  who  are 
officers  or  directors  or  who  directly  or  In- 
directly own  1  percent  or  more  of  the  out- 
standing voting  stock. 

§  73.36      Special   field   test  authorization. 

(a)  Upon  a  showing  that  a  need  exists. 
a  special  test  authorization  to  operate  a 
portable  or  regularly  authorized  trans- 
mitter may  be  issued  to  persons  desiring 
to  make  field  intensity  surveys  to  deter- 
mine values  of  soil  conductivity,  or  other 
factors  infiuencing  radio  wave  propaga- 
tion. In  particular  areas  or  paths  for  the 
period  necessary  to  conduct  the  survey. 
Such  authorizations  may  be  granted 
ur>on  the  followliig  conditions: 

(1)  No  objectionable  interference  will 
result  to  the  operation  of  other  author- 
ized radio  services;  in  this  connection, 
the  power  requested  shall  not  exceed  that 
necessary  for  the  purposes  of  the  test. 

(2)  The  carrier  will  be  unmodulated 
except  for  half-hourly  voice  identifica- 
tion. 

<3)  The  plate  power  (E,  x  I,)  of  the 
final  stage  of  the  transmitter  shall  not 
exceed  authorized  test  power  and  the 
tmtenna  current  shall  be  maintained  at 
a  constant  value  for  each  phase  of  the 
test. 

(4)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  in- 
stallation has  been  separately  author- 
ized. Mobile  units  shall  not  be  deemed 
permanent  installations. 

(5)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of 
either  a  hcensed  radiotelephone  first- 
class  or  second-class  operator. 

(6)  A  report,  imder  oath,  containing 
the  measurements,  their  analysis  and 
other  results  of  the  survey  shall  be  filed 
with  the  Commission  within  sixty  (60) 
days  from  the  termination  of  the  test 
authorization.  The  measurements  taken 
shall  be  sufficiently  complete,  in  accord- 
ance with  S  73.186,  so  as  to  permit  a 
determination  of  the  inverse  distsuice 
field  at  1  mile  in  pertinent  directions. 

(7)  The  plate  voltage  (E,)  and  plate 
current  (/,)  of  the  final  stage  of  the 
transmitter  shall  be  logged  at  half -hour 
intervals  and  at  any  time  that  such 
power  is  changed.  Certified  copies  of 
such  log  notations  shall  be  submitted  to 
the  Commission  with  the  required  report. 

(8  >  Operation  shall  conform  to  the  re- 
quirements of  Subpart  Q  of  this  part. 

(b)  The  test  equipment,  installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Oommission 
rules  and  standards  except  as  specified 
in  this  section:  Provided  hotoever.  That 
the  equipment,  installation  and  opera- 
tion shall  be  consistent  with  good  engi- 
neering principles  and  practices. 

(c)  No  authorization  shall  be  issued 
unless  the  applicant  for  such  authori- 
zation is  determined  to  be  legally  quali- 
fied. Requests  for  authorizations  to 
operate  a  transmitter  under  this  section 
shall  be  made  in  writing,  signed  by  the 
applicant  under  oath  or  aflannation 
(with  no  special  form  provided,  how- 
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ever) ,  and  shall  set  forth  the  following 
information: 

(1)  Purpose,  duration  and  need  for 
the  survey. 

(2)  Frequency,  plate  power  and  time 
of  operation. 

(3)  A  brief  description  of  the  test 
antenna  system  and  its  estimated  effec- 
tive field  and  its  proposed  location. 

(4)  In  the  case,  of  a  directional  test 
antenna,  an  estimate  of  the  maximum 
fields  expected  to  be  radiated  in  the 
direction  of  pertinent  broadcast  stations. 

(5)  In  the  case  of  a  person  who  is  not 
a  licensee  or  permittee  of  this  CommiS' 
sion  the  information  required  by  section 
n  of  PCC  Form  301. 

(d)  The  authorization  may  be  modi- 
fled  or  terminated  by  notification  from 
the  Commission  if  in  its  Judgment  such 
action  will  promote  the  public  interest, 
convenience  or  necessity. 

§  73.37      Minimum     separation     between 
stations. 

A  license  will  not  be  granted  for  a 
station  on  a  frequency  of  ±  30  kc/s  from 
that  of  another  station  if  the  area  en- 
closed by  thB  25  mv/m  groundwave 
contours  of  the  two  stations  overlap,  nor 
will  a  license  be  granted  for  the  opera- 
tion of  a  station  on  a  frequency  ±20  kc/s 
or  ±10  kc/s  from  the  frequency  of  an- 
other station  if  the  area  enclosed  by  the 
25  mv/m  groundwave  contour  of  either 
one  overlaps  the  area  enclosed  by  the  2 
mv/m  groundwave  contour  of  tjhe  other. 

§  73.38      Limited  time  operation. 

(a)  starting  November  30.  1959.  no 
authorization  will  be  granted  for: 

(1)  A  new  limited  time  station; 

(2)  A  limited  time  station  operating 
on  a  changed  frequency; 

(3)  A  limited  time  station  with  a 
new  transmitter  site  materially  closer  to 
the  0.1  mv/kn  contour  of  a  co-channel 
tTJ3.  Class  I  station;  or 

(4)  Modification  of  the  operating 
facilities  of  a  limited  time  station  re- 
BulttDtf  in  increased  radiation  toward 
any  point  on  the  0.1  mv/m  contour  of  a 
co-channel  UJB.  Class  I  station,  dining 
the  hours  after  local  sunset  in  which  the 
limited  time  station  is  permitted  to  op- 
erate by  reason  of  location  east  of  the 
Class  I  station. 

Equipment 

§  73.39      Indicating  instrunienL« — speciA- 
cations. 

(a)  Instnmients  indicating  the  plate 
current  or  plate  voltage  of  the  last  radio 
stage  (linear  scale  instnmients)  shall 
meet  the  following  specifications: 

(1)  Length  of  scale  shall  be  not  less 
than  2A  inches. 

(2)  Accuracy  shall  be  at  least  2  per- 
cent of  the  full  scale  reading. 

(3)  The  maximum  rating  of  the  me- 
ter shall  be  such  that  it  does  not  read  off 
scale  during  modulation. 

(4)  Scale  shall  have  at  least  40  di- 
visions. 

(5)  Pull  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(b)  Instruments  indicating  antenna 
current,  common  point  current,  and  base 
currents  shall  meet  the  following  speci- 
fications: 
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(1)  Instruments  having  logarithmic 
or  square  law  scales. 

(1)  Shall  meet  same  requirements  as 
paragraph  (a)  (1),  (2)  and  (3)  of  this 
section  for  linear  scale  instrimients. 

(11)  Full  scale  reading  shall  not  be 
greater  than  three  times  the  minimum 
normal  indication. 

(ill)  No  scale  division  above  one-third 
full  scale  reading  (in  amperes)  shall  be 
greater  than  one-thirtieth  of  the  full 
scale  reading.  (Example:  An  ammeter 
meeting  requirement  (1)  having  full 
scale  reading  of  6  amperes  is  acceptable 
for  reading  currents  from  2  to  6  amperes, 
provided  no  scale  division  laetween  2  and 
6  amperes  is  greater  than  one-thirtieth 
of  6  amperes,  0.2  ampere.) 

(2)  Radio  frequency  instruments  hav- 
ing expanded  scales. 

(i)  These  instruments  shall  meet  same 
requirements  as  paragraph  (a>  (1),  (2), 
and  (3)  of  this  section  for  linear  scale 
instruments. 

(11)  Full  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(ill)  No  scale  division  above  one-fifth 
full  scale  reading  (in  amperes)  shall  be 
greater  than  one-fiftieth  of  the  full  scale 
reading.  (Example:  An  ammeter  meet- 
ing the  requirement  (1)  is  acceptable  for 
indicating  currents  from  1  to  5  amperes, 
provided  no  division  b^ween  1  and  5 
amperes  is  greater  than  one-fiftieth  of 
5  amperes,  0.1  ampere.) 

(iv)  Manufacturers  of  instruments  of 
the  expanded  scale  type  must  submit 
data  to  the  Commission  showing  that 
these  instruments  have  acceptable  ex- 
panded scales,  and  the  type  number  of 
these  instnunents  must  Include  suitable 
designation. 

(c)  A  thermocouple  type  ammeter 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  shall  be  permanently 
installed  in  the  antenna  circuit  or  a 
suitable  Jack  and  plug  arrangement 
may  be  made  to  permit  removal  of  the 
meter  from  the  antenna  circuit  so  as  to 
protect  It  from  damage  by  lightning. 
Where  a  Jack  and  plug  arrangement  is 
used,  contacts  shall  be  made  of  silver 
and  capable  of  operating  without  arcing 
or  heating,  and  shall  be  protected 
against  corrosion.  Insertion  and  re- 
moval of  the  meter  shall  not  interrupt 
the  transmissions  of  the  station.  When 
removed  from  the  antenna  circuit,  the 
meter  shall  be  stored  in  a  siiitable  hous- 
ing at  the  base  of  the  tower  in  which  it 
is  used.  Care  shall  be  exercised  in  han- 
dling the  meter  to  prevent  damage  which 
would  impair  its  accuracy.  Where  the 
meter  is  permanently  connected  in  the 
antenna  circuit,  provision  may  be  made 
to  short  or  open  the  meter  circuit  when 
It  is  not  beinig  used  to  measure  antenna 
current.  Such  switching  shall  be  ac- 
complished without  interrupting  the 
transmissions  of  the  station. 

(d)  Remote  reading  antenna  am- 
meter(s)  may  be  employed  and  the  indi- 
cations logged  as  the  antenna  current,  or 
in  the  case  of  directional  antenna,  the 
common  rwint  current  and  base  currents, 
in  accordance  with  the  following: 

(1)  Remote  reading  antenna,  common 
point  or  base  ammeters  may  be  provided 
by: 


•  i)  Inserting  second  thermocouple 
directly  in  the  antenna  circuit  with  re- 
mote leads  to  the  Indicating  instrument. 

(ii)  Inductive  couplinfe  to  thermocou- 
ple or  other  device  for  providing  direct 
current  to  indicating  instrument. 

(iii)  Capacity  coupling  to  thermo- 
couple or  other  device  for  providing 
direct  current  to  indicating  instrument. 

( iv )  Current  transformer  connected  to 
second  thermocouple  or  other  device  for 
providing  direct  current  to  indicating 
instrument. 

<v)  Using  tran.smlssion  line  current 
meter  at  transmitter  as  remote  reading 
ammeter.  See  subparagraph  (7)  of  this 
paragraph. 

<  vi )  Using  indications  of  phase  moni- 
tor  for  determining  the  antenna  base 
currents  or  their  ratio  in  the  case  of 
directional  antennas,  provided  that  the 
base  current  readings  are  read  and 
logged  in  accordance  with  the  provision 
of  the  station  Ucensa,  and  provided  fur- 
ther that  the  indicating  instruments  in 
the  unit  are  connected  directly  in  the 
current  sampling  circuits  with  no  other 
shunt  circuits  of  any  nature.  Tlie 
meters  in  the  phase  monitor  may  utilise 
arbitrary  scale  divisions  provided  a  cali- 
bration curve  showing  the  relationship 
between  the  arbitrary  scale  and  the  scale 
of  the  base  meters  is  maintained  at  the 
transmitter  location. 

(vll)  Using  indications  of  remote  con- 
trol equipment  provided  that  the  indi- 
cating instruments  are  capable  of  being 
connected  directly  into  the  antenna  cir- 
cuit at  the  same  pioint  as,  but  below 
(transmitter  side),  the  antenna  ani« 
meter.  The  meter (s)  in  the  remote  con- 
trol equipment  may  utilize  an  arbitrary 
scale  division  provided  a  calibration 
curve  showing  the  relationship  between 
the  arbitrary  scale  and  the  scale  of  the 
antenna  ammeter  is  maintained  at  the 
remote  control  point.  The  meter  (s)  In 
the  remote  control  equipment  must  be 
calibrated  once  a  week  against  the  regu- 
lar meter  and  the  results  thereof  entered 
in  the  operating  log. 

(2)  Remote  anmieters  shall  be  con- 
nected into  the  antenna  circuit  at  the 
same  point  as,  but  below  (transmitter 
side),  the  antenna  ammeter(8).  and 
shall  be  calibrated  to  indicate  within  1 
percent  of  the  regular  meter  over  the 
entire  range  above  one-third  or  one-fifth 
full  scale.  See  paragraphs  (b)  (1)  (i), 
(Hi)  and  (b)  (2)  (1),  (ill)  of  this  sectloa 

(3)  The  regular  antenna  ammeter, 
common  point  ammeter,  or  base  cmrtBt 
ammeters  shall  be  above  (antenna  side) 
the  coupling  to  the  remote  meters  in  the 
antenna  circuit  so  they  do  not  read  the 
current  to  ground  through  the  remote 
meter  (s). 

(4)  All  remote  meters  shall  meet  the 
.same  requirements  as  the  regular  an- 
tenna ammeter  with  respect  to  scaJl 
accuracy,  etc. 

(5)  Calibration  shall  be  checked 
against  the  regular  meter  at  least  ooM 
a  week. 

(6)  All  remote  meters  shall  be  pro- 
vided with  shielding  or  filters  as  neoee* 
sary  to  prevent  any  feed-back  from  ttM 
antenna  to  the  transmitter. 

(7)  In  the  case  of  shunt  excited  an- 
tennas,   the   transmission   line   curreol 
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meter  at  the  transmitter  may  be  consid- 
ered as  the  remote  antenna  ammeter 
provided  the  transmission  line  is  termi- 
nated directly  into  the  excitation  circuit 
feed  line,  which  shall  employ  series  tim- 
ing only  (no  shunt  circuits  of  any  type 
shall  be  employed)  and  insofar  as  prac- 
ticable, the  type  and  scale  of  the  trans- 
mission line  meter  should  be  the  same 
as  those  of  the  excitation  circuit  feed 
line  meter  (meter  in  slant  wire  feed  line 
or  equivalent). 

(8)   Remote  reading  antenna  amme- 
ters employing  vacuum  tube  rectifiers  or 
Bcmi-conductor  devices  are  acceptable 
provided : 

(1)  The  indicating  instruments  shall 
meet  all  the  above  requirements  for 
linear  scale  instruments. 

(ii)  Data  are  submitted  under  oath 
showing  the  unit  has  an  over-all  accu- 
racy of  at  least  2  percent  of  the  full  scale 
reading. 

(Ui)  The  installation,  calibration,  and 
checking  are  in  accordance  with  the  re- 
quirements of  this  paragraph. 

(9)  In  the  event  there  is  any  question 
a:  to  the  method  of  providing,  or  the 
accuracy  of  the  remote  meter,  the  burden 
of  proof  of  statisfactory  performance 
shall  be  upon  the  licensee  and  the  manu- 
facturer of  the  equipment. 

(e)  Stations  determining  power  by  the 
Indirect  method  may  log  the  transmis- 
slOD  line  current  in  lieu  of  the  antenna 
current  provided  the  instrvunent  meets 
the  above  requirements  for  antenna  am- 
meters, and  further  provided  that  the 
ratio  between  the  transmission  line  cur- 
rent and  the  antenna  current  is  entered 
each  time  in  the  log.  In  case  the  station 
Is  authorized  for  the  same  operating 
power  for  both  day  and  nighttime  op- 
eration, this  ratio  shall  be  checked  at 
least  once  daUy.  Stations  which  are  au- 
thorized to  operate  with  nighttime 
power  different  from  the  daytime  power 
shall  check  the  ratio  for  each  power  at 
least  once  daily. 

(f)  No  Instrument,  the  seal  of  which 
has  been  broken,  or  the  accuracy  of 
which  is  questionable,  shall  be  employed. 
Any  instrument  which  was  not  originally 
sealed  by  the  manufacturer  that  has 
been  opened  shall  not  be  used  until  it  has 
been  recalibrated  and  sealed  in  accord- 
ance with  the  foUowing:  Repairs  and 
recalibration  of  testruments  shall  be 
made  by  the  manufacturer,  by  an  au- 
thorized instnmient  repair  service  of  the 
manufacturer  or  by  some  other  properly 
qualified  and  equipped  instrument  re- 
pair service.  In  either  case  the  instru- 
ment must  be  resealed  with  the  symbol 
or  trede-mark  of  the  repair  service  and 
a  certificate  of  calibration  supplied 
therewith. 

(g)  Since  It  is  usually  Impractical  to 
measure  the  actual  antenna  current  of  a 
shunt  excited  antenna  system,  the  cur- 
rent measured  at  the  Input  of  the  ex- 
clUtlon  circuit  feed  Une  is  accepted  as 
the  antenna  current. 

(h)   [Reserved] 

(i)  The  function  of  each  Instrument 
snaD  be  clearly  and  permanently  shown 
on  the  instrument  itself  or  on  the  panel 
Immediately  adjacent  thereto. 
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§  73.4-0      Transmitter;    desig^n,    con.«,truc. 
tM»n,  and  safc-ty  of  life  requirements. 

(a>  Design.  The  general  design  of 
standard  broadcast  transmitting  equip- 
ment [main  studio  microphone  (includ- 
ing telephone  lines.  If  used,  as  to 
performance  only)  to  antenna  output] 
shall  be  in  accordance  with  the  follow- 
ing specifications.  (In  cases  where  tele- 
phone lines  are  not  available  to  give  the 
performance  as  required  in  these  speci- 
fications a  relay  transmitter  may  be 
authorized  to  supersede  the  lines.)  For 
the  points  not  specifically  covered  in  this 
paragraph,  the  principles  set  out  shall  be 
followed.  The  equipment  shall  be  so 
designed  that: 

1 1  >  The  maximum  rated  carrier  pow- 
er (determined  by  5  73.42)  is  In  accord- 
ance with  the  requirements  of  §  73.41. 

(2)  The  equipment  is  capable  of  sat- 
isfactory operation  at  the  authorized  op- 
erating power  or  the  proposed  operating 
power  with  modulation  of  at  least  85  to 
95  percent  with  no  more  distortion  than 
Riven  in  subparagraph  (3)  of  this  para- 
graph. 

(3)  The  total  audio  frequency  distor- 
tion from  microphone  terminals,  includ- 
ing microphone  amplifier,  to  antenna 
output  does  not  exceed  5  percent  har- 
monics (voltage  measurements  of  arith- 
metical sum  or  r.  s.  8.)  when  modulated 
from  0  to  84  percent,  and  not  over  7.5 
percent  harmonics  (voltage  measure- 
ments of  arithmetical  siun  or  r.  s.  s.) 
when  modulating  85  percent  to  95  per- 
cent (distortion  shall  be  measured  with 
modulating  frequencies  of  50,  100,  400 
1000,  5000  and  7500  cycles  up  to  tenth 
harmonic  or  16000  cycles,  or  any  inter- 
mediate frequency  that  readings  on 
these  frequencies  indicate  is  desirable). 

(4)  The  audio  frequency  transmitting 
characteristics  of  the  equipment  from 
the  microphone  terminals  (including 
microphone  amplifier  imless  microphone 
frequency  correction  is  included  in 
which  event  proper  allowance  shall  be 
made  accordingly)  to  the  antenna  out- 
put does  not  depart  more  than  2  decibels 
from  that  at  1000  cycles  between  100  and 
5000  cycles. 

(5)  The  carrier  shift  (current)  at  any 
percentage  of  modulation  does  not  ex- 
ceed 5  percent. 

(6)  The  carrier  hiun  and  extraneous 
noise  (exclusive  of  microphone  and 
studio  noises)  level  (unweighted  r.s.s  ) 
is  at  least  45  decibels  below  100  percent 
modulation  for  the  frequency  band  of 
30  to  20,000  cycles. 

(7)  The  transmitter  shall  be  equipped 
\vith  suitable  indicating  Instruments  in 
accordance  with  the  requirements  of 
§  73.58  and  any  other  instruments  neces- 
sary for  the  proper  adjustment  and  op- 
eration of  the  equipment. 

(8)  Adequate  provision  is  ihade  for 
vaning  the  transmitter  power  output 
between  sufficient  Umits  to  compensate 
for  excessive  variations  in  line  voltage 
or  other  factors  which  may  affect  the 
power  output. 

(9)  The  transmitter  Is  equipped  with 
automatic  frequency  control  equipment 
capable  of  maintaining  the  operating 
frequency  within  the  limit  specified  by 
S  73.59. 
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(1)  The  maximum  temperature  varia- 
tion at  the  crystal  from  the  normal 
operating  temperature  shall  not  be 
greater  than. 

Plus  or  minus  0.1  •  C.  when  an  X  or 
y  cut  crystal  is  employed,  or 

Plus  or  minus  1.0°  C.  when  low  tem- 
perature coefficient  crystal  is  employed. 

(ii)  Unless  otherwise  authorized  a 
thermometer  shall  be  installed  in  such 
manner  that  the  temperature  at  the 
crystal  can  be  accurately  measured 
withm  0.05"  C.  lor  X  or  Y  cut  crystal  or 
0.5°  for  low  temperatiue  coefficient 
crystal. 

(iii )  It  is  preferable  that  the  tank  cir- 
cuit of  the  oscillator  tube  be  installed 
in  the  temperature  controlled  chamber. 

Note:  Explanations  of  ezcesslTe  frequency 
deviations  will  not  be  accepted  when  tem- 
perattire  variations  are  In  excess  of  the 
values  specified. 

(10)  Means  arc  provided  for  cormec- 
tlon  and  continuous  operation  of  ap- 
proved modulation  monitor  and  ap- 
proved frequency  monitor.  The  radio 
frequency  energy  for  operation  of  the 
approved  frequency  monitor  shall  be  ob- 
tained from  a  radio-frequency  stage 
prior  to  the  modulated  stage  unless  the 
monitor  is  of  such  design  as  to  permit 
satisfactory  operation  when  otherwise 
connected  and  the  monitor  circuits  shall 
be  -uch  that  the  carrier  is  not  hetero- 
dyned thereby. 

(11)  Adequate  margin  Is  provided  in 
all  component  parts  to  avoid  overheat- 
ing at  the  maximum  rated  power  output. 

( 12 )  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by  be- 
tween 15  kc/s  and  30  kc/s,  hiclusive,  shall 
be  attenuated  at  least  25  db  below  the 
level  of  the  unmodulated  carrier.  Com- 
pliance with  the  specification  will  be 
deemed  to  show  the  occupied  bandwidth 
to  be  30  kc/s  or  less. 

(13)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by  more 
than  30  kc  s  and  up  to  and  Including  75 
kc/s.  inclusive,  shall  be  attenuated  at 
least  35  db  below  the  level  of  the  unmodu- 
lated carrier. 

( 14 )  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by  more 
than  75  kc/s  shall  be  attenuated  at  least 
43 -h  10  Log,,  (Power,  in  watts)  decibels 
below  the  level  of  the  unmodulated  car- 
rier, or  80  decibels,  whichever  is  the  lesser 
attenuation. 

(b)  Construction.  In  general,  the 
transmitter  shall  te  constructed  either 
on  racks  and  panels  or  in  totally  en- 
closed frames  protected  as  required  by 
article  810  of  the  National  Electrical 
Code  (section  8192  (a),  (b),  and  (O), 
and  as  set  'orth  in  this  paragraph  and 
paragraph  (c)  of  this  section. 

NoTX :  The  final  stages  of  high  power  trans- 
mitters may  be  assembled  In  open  tramea 
provided  the  equipment  la  enclosed  by  a  pro- 
tective fence. 

(1)  Means  shall  be  provided  for  mak- 
ing all  tuning  adjustments,  requiring 
voltages  in  excess  of  350  volts  to  be  ap- 
pUed  to  the  circuit,  from  the  front  of  the 
panels  with  all  access  doors  doBed. 

(2)  Proper  bleeder  resistors  or  other 
automatic  means  shall  be  installed 
across  all  the  condenser  banks  to  remote 
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any  charge  ithith  may  remain  after  the 
high  voltage  circuit  is  opened  (in  certain 
instances  the  plate  circuit  of  the  tubes 
may  proylde  such  protection;  however, 
individual  approval  of  such  shall  be  ob- 
tained by  the  manufacturer  in  case  of 
standard  equipment,  and  the  licensee  in 
case  of  composite  equipment). 

(3)  All  plate  supply  and  other  high 
voltage  equipment,  including  transform- 
ers, filters,  rectifiers  and  motor  generat- 
ors, shall  be  protected  so  as  to  prevent 
injury  to  operating  personnel. 

(i)  Commutator  guards  shaH  be  pro- 
vided on  all  high  voltage  rotating  ma- 
chinery (coupling  guards  on  motor  gen- 
erators, although  desirable,  are  not  re- 
quired). 

(ii)  Power  equipment  and  control  pan- 
els of  the  transmitter  shall  meet  the 
above  requirements  (exposed  220  volt  AC 
switching  equipment  on  the  front  of  the 
power  control  panels  Is  not  recommend- 
ed; however,  it  is  not  prohibited). 

(ill)    Power  equipment  located  at  a 
broadcast  station  but  not  directly  asso- 
ciated with  the  transmitter   (not  pur- 
chased as  part  of  same) ,  such  as  power 
distribution  panels,  control  equipment 
on  indoor  or  outdoor  stations  and  the 
substations  associated  therewith,  are  not 
under  the  Jurisdiction  of  the  Commis- 
sion; therefore,  §  73.46  does  not  apply. 
(Iv)  It  is  not  necessary  to  protect  the 
equipment  in  the  antenna  tuning  house 
and  the  base  of  the  antenna  with  screens 
and  interlocks,  provided  the  doors  to  the 
tuning   house   and   antenna   base   are 
fenced  and  locked  at  all  times,  with  the 
keys  in  the  possession  of  the  operator 
on  duty  at  the  transmitter.    Unground- 
ed fencing  or  wires  should  be  effectively 
grounded,   either    directly   or   through 
proper  static  leaks.    Lighting  protection 
for  the  antenna  system  is  not  specifically 
required  but  should  be  installed. 

(V)  The  antenna,  antenna  lead-in. 
counterpoise  (if  used) ,  etc..  shall  be  in- 
stalled so  as  not  to  present  a  hazard. 
The  antenna  may  be  located  close  by  or 
at  a  distance  from  the  transmitter  build- 
hag.  A  properly  designed  and  termi- 
nated transmission  line  should  be  used 
between  the  transmitter  and  the  an- 
tenna when  located  at  a  distance. 

(4)  Metering  equipment.  (In  addi- 
tion to  the  following  requirements,  in- 
struments shall  meet  the  requirements  of 
§§  73.39  and  73.58.) 

(i)  All  Instruments  having  more  than 
1.000  volts  potential  to  ground  on  the 
movement  shall  be  protected  by  a  cage 
or  cover  in  addition  to  the  regular  case. 
(Some  Instruments  are  designed  by  the 
manufacturer  to  operate  safely  with 
voltages  in  excess  of  1,000  volts  on  the 
movement.  If  it  can  be  shown  by  the 
manufacturer's  rating  that  the  Instru- 
ment will  operate  safely  at  the  applied 
potential,  additional  protection  is  not 
necessary.) 

(il)  «Jn  case  the  plate  voltmeter  is  lo- 
cated on  the  low  potential  side  of  the 
m'ultiplier  resistor  with  one  terminal  of 
the  instrument  at  or  less  than  1.000  volts 
above  groimd,  no  protective  case  Is  re- 
quired. However,  it  Is  good  practice  to 
protect  voltmeters  subject  to  more  than 
5,000  volts  with  suitable  over-voltage 
protective  devices  across  the  instrument 
terminals  in  case  the  winding  opens. 


RULES   AND   REGULATIONS 

(ill)  The  antenna  ammeters  (both  reg- 
ular and  remote)  and  any  other  radio 
frequency  instnmient  which  it  is  neces- 
sary for  the  operator  to  read  shall  be  so 
installed  as  to  be  easily  and  accurately 
read  without  the  operator  having  to  risk 
contact  with  circuits  carrying  high  po- 
tential radio  frequency  energy. 

(c)  Wiring  and  shielding,  d)  The 
transmitter  panels  or  units  shall  be 
wired  in  accordance  with  standard 
switchboard  practice,  either  with  insu- 
lated leads  properly  cabled  and  sup- 
ported or  with  rigid  bus  bar  properly  in- 
sulated and  protected. 

(2)  Wiring  between  units  of  the 
transmitter,  with  the  exception  of  cir- 
cuits carrying  radio  frequency  energy. 
shall  be  installed  in  conduits  or  approved 
fiber  or  metal  raceways  to  protect  it 
from  mechanidid  injury. 

(3)  Circuits  carrying  low  level  radio 
frequency  energy  between  units  shall  be 
either  concentric  tube,  two  wire  bal- 
anced lines,  or  properly  shielded  to  pre- 
vent the  pickup  of  modulated  radio  fre- 
quency energy  from  the  output  circuits. 

(4)  Each  stage  (including  the  oscU- 
lator)    preceding   the  modulated  stage 

.  shall  be  properly  shielded  and  filtered 
to  prevent  unintentional  feedback  from 
any  circuit  following  the  modulated 
stage  (an  exception  to  this  requirement 
may  be  made  in  the  case  of  high  level 
modulated  transmitters  of  approved 
manufacture  which  have  been  properly 
engineered  to  prevent  reaction). 

(5)  The  crystal  chamber,  together 
with  the  conductor  or  conductors  to  the 
oscillator  circuit  shall  be  totally  shielded. 

(6)  The  monitors  and  the  radio  fre- 
quency lines  to  the  transmitter  shall  be 
thoroughly  shielded. 

(d)  Installation.  (1 )  The  installation 
shall  be  made  in  suitable  quarters. 

(2)  Since  an  operator  must  be  on  duty 
at  the  transmitter  control  point  during 
operation,  suitable  facilities  for  his  wel- 
fare and  comfort  shall  be  provided  at 
the  control  point.  1 

(e)  [Reserved]  ' 

(f)  Studio  equipment.  (1)  The  studio 
equipment  shall  be  subject  to  all  the 
above  requirements  where  applicable  ex- 
cept as  follows: 

(i)  If  it  is  properly  covered  by  an 
underwriter's  certificate,  it  will  be  con- 
sidered as  satisfying  the  safety  require- 
ments. 

(II)  Section  8192  of  arti(5le  810  of  the 
National  Electrical  Code  shall  apply  for 
voltages  only  when  in  excess  of  500  volts. 

(2)  No  specific  requirements  are  made 
relative  to  the  design  and  acoustical 
treatment.  However,  the  studios  and 
particularly  the  main  studio  should  be  In 
accordance  with  the  standard  practice 
for  the  class  of  station  concerned ,  keep- 
ing the  noise  level  as  low  as  reasonably 
possible. 

§  73.41       Maxiniiini   raU-d   rarrier  power; 
tolerance.s. 


than  the  value  specified  in  the  following 
table: 


Class  of 
station 

Maximum  poVer  authorlrnd 
to  station 

Class  IV 

100  watts ., 

Class  III...  .. 

ZV),  500,  or  l.oOo  watts 

.500  or  1.000  watl.s 

5,000  watts 

Class  II 

250,  500,  or  1,000  whUs 

5,000  or  10,000  Watts   .... 

ClaasL 

25,000  or  50,000  watts 

10.000  watts  ... 

25,000  or  50.000  watts 

Maxi- 
mum 
rated 
Carrier 
power 
per- 

to  l>p 
Installed 


The  maximum  rated  carrier  power  of 
.  transmitter  shall  be  an  even  power 
step  as  recognized  by  the  Commission's 
plan  of  allocation  (100  watts,  250  watts, 
500  watts.  1  kw..  5  kw..  10  kw.,  25  kw..  50 
kw.)  and  shall  not  be  le.ss  than  the  au- 
thorized power  nor  shall  it  be  greater 


§  73.42      Maximum   rated  carrier  power- 
how  delerinined. 

The  maximum  rated  carrier  power  of 
a  standard  broadcast  transmitter  shall 
be  determined  as  the  sum  of  the  appU, 
cable  power  ratings  of  the  vacuum  tubes 
employed  in  the  last  radio  stage. 

§  73.43      Changes  in  equipment;  author- 
ity for. 

No  licensee  or  permittee  shall  change 
in  the  last  radio  stage,  the  number  of 
vacuum  tubes,  nor  change  to  vacuum 
tubes  of  different  power  rating  or  class 
of  operation,  nor  shall  it  change  the 
system  of  modulation,  without  authority 
of  the  Commission. 

§  7.3.44      Other  changes  in  equipment. 

Other  changes  except  as  provided  for 
in  this  subpart  which  do  not  affect  the 
maximum  power  rating  or  operating 
power  of  the  transmitter  or  the  opera- 
tion or  precision  of  the  frequency  con- 
trol equipment  may  be  made  at  any  time 
without  authority  of  the  Commission, 
but  in  the  next  succeeding  application 
for  renewal  of  license  such  changes 
which  affect  the  information  already  on 
file  shall  be  shown  in  full. 

§73.43      Radialinfi;  ^y^irm. 

<a)  All  applicants  for  new.  additional, 
or  different  broadcast  facilities  and  all 
licensees  requesting  authority  to  change 
the  transmitter  site  of  an  existing  station 
shall  specify  a  radiating  system  the  ef- 
ficiency  of  which  complies  with  the  re- 
quirements of  good  engineering  practice 
for  the  class  and  power  of  the  station 
'See  5  5  73  186  and  73.189.) 

(b)  No  broadcast  station  Ucensee  or 
permittee  shall  change  the  physical 
height  of  the  transmitting  antenna,  or 
supporting  structures,  or  make  any 
changes  in  the  radiating  system  which 
will  measurably  alter  the  radiation  pat- 
terns, except  upon  application  to  and 
authority  from  the  Contunlssion. 

(c)  Should  any  changes  occur  which 
would  alter  the  resistance  of  the  an- 
tenna system,  the  Ucensee  shall  im- 
mediately make  a  new  determination 
of  the  antenna  resistance  (see  S  73.54) 
and  shall  submit  application  for  author- 
ity to  determine  power  by  the  direct 
method  on  the  basis  of  the  new  meas- 
urements. In  this  connection,  see 
§5  73.316(g)  and  73.685(h). 

(d)  The  antenna  and/or  supporting 
structure  shall  be  painted  and  illuml- 
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nated  in  accordance  with  the  speci- 
fications supplied  by  the  Commission 
pursuant  to  section  303 (q)  of  the  Com- 
munications Act  of  1934  as  amended. 
(See  Part  17  of  this  chapter,  Construc- 
tion, Marking,  and  Lighting  of  Antenna 
Structures.) 

(e>  The  simultaneous  use  of  a  com- 
mon antenna  or  antenna  structure  by 
more  than  one  standard  broadcast  sta- 
tion, or  by  one  or  more  standard  broad- 
ca.'^t  stations  and  one  or  more  stations 
of  any  other  class  or  service  may  be 
authorized  provided: 

(1 1  Complete  verified  engineering  data 
are  submitted  showing  that  satisfactory 
operation  of  each  station  will  be  ob- 
tained without  adversely  affecting  the 
operation  of  the  other  station. 

(2)  The  minimum  antenna  height  or 
field  intensity  for  each  standard  broad- 
cast station  concerned  complies  with 
paragraph  (a)  of  this  section. 

(3)  Complete  responsibility  for  main- 
taining the  Installation  and  for  paint- 
ing and  illuminating  the  structure  In 
accordance  with  the  pertinent  provisions 
of  Part  17  of  this  chapter  is  assumed 
by  one  of  the  licensees. 

§  73.46      Transmiller. 

(a)  The  transmitter  proper  and  asso- 
ciated transmitting  equipment  of  each 
broadcast  station  shall  be  designed,  con- 
structed, and  operated  in  accordance 
with  Gfood  engineering  practice  in  all 
phases  not  otherwise  specifically  included 
in  the  regulations  in  this  subpart. 

(b)  The  transmitter  shall  be  wired  and 
shielded  in  accordance  with  good  engi- 
neering practice  and  shall  be  provided 
with  safety  features  in  accordance  with 
the  specifications  of  article  810  of  the 
current  National  Electrical  Code  as  ap- 
proved by  the  American  Standard  Asso- 
ciation. 

(c)  The  station  equipment  shall  be  so 
operated,  tuned,  and  adjusted  that  emis- 
sions outside  of  the  authorized  channel 
do  not  cause  harmful  interference  to  the 
reception  of  other  radio  stations.  Stand- 
ard broadcast  stations  employing  radio 
transmitters  type  accepted  after  January 
1,  1960,  shall  maintain  the  bandwidth 
occupied  by  their  emissions  In  accordance 
with  the  specifications  set  forth  In 
}73.40'a>.  Stations  employing  trans- 
mitters installed  or  type  accepted  prior  to 
January  1.  I960,  shall  achieve  the  high- 
est degree  of  compliance  practicable  with 
their  existing  equipment.  In  either  case 
should  harmful  interference  to  the  re- 
ception of  other  radio  stations  occur,  the 
licensee  may  be  required  to  take  such 
further  steps  as  may  be  necessary  to 
eliminate  the  interference. 

(d)  The  audio  distortion,  audio  fre- 
quency response,  carrier  hum.  noise  level 
and  other  essential  phases  of  the  opera- 
tion which  control  the  external  effects 
shall  at  all  times  conform  to  the  require- 
ments of  good  engineering  practice. 

§  73.47      PViipment    perfornianre   meas- 
urements. 

(a)  The  licensee  of  each  standard 
broadcast  station  shall  make  the  follow- 
ing equipment  performance  measure- 
ments at  yearly  intervals.  One  such  set 
Shall  be  made  during  the  four-month 
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period  preceding  the  date  of  filing  ap- 
plication for  renewal  of  station  license: 

<1)  Data  and  curves  showing  over-aU 
audio  frequency  response  from  30  to 
7500  GPS  for  approximately  25,  50.  85. 
and  100  (If  obtainable)  percent  modula- 
tion. Family  of  curves  should  be  plotted 
(one  for  each  percentage  above)  with  DB 
above  and  below  a  reference  frequency 
of  1000  CPS  as  ordinate  and  audio  fre- 
quency as  abscissa. 

(2>  Data  and  curves  showing  audio 
frequency  harmonic  content  for  25,  50, 
85,  and  100  percent  modulation  for  fun- 
damental frequencies  of  50,  100  400 
1000.  5000,  and  7500  CPS  (either  arith- 
metical or  root  sum  square  values  up  to 
the  tenth  harmonic  or  16000  CPS) .  Plot 
family  of  curves  (one  for  each  percent- 
age above)  with  percent  distortion  as 
ordinate  and  audio  frequency  as  abscissa. 

(3)  Data  showing  percentage  carrier 
shift  for  25.  50,  85,  and  100  percent  mod- 
ulation with  400  CPS  tone. 

(4 >  Carrier  hum  and  extraneous  noise 
generated  within  the  equipment  and 
measured  as  the  level  below  100  percent 
modulation  throughout  the  audio  spec- 
trum or  by  bands. 

(5)  Measurements  or  evidence  show- 
ing that  spurious  radiations  Including 
radio  frequency  harmonics  are  sup- 
pressed or  are  not  present  to  a  degree 
capable  of  causing  objectionable  Inter- 
ference to  other  radio  services.  Field  In- 
tensity measurements  are  preferred  but 
ob.^.ervatlons  made  with  a  communica- 
tions type  receiver  may  be  accepted. 
However,  in  particular  cases  involving 
interference  or  controversy,  the  (Commis- 
sion may  require  actual  measurements. 
Mea.^urements  shall  be  made  with  the 
equipment  adjusted  for  normal  program 
operation  and  shall  Include  all  circuits 
between  main  studio  amplifier  input  and 
antenna  output  Including  equalizer  or 
correction  circuits  normally  employed, 
but  without  compression  If  such  ampli- 
fier is  employed. 

fb>  The  data  required  by  paragraph 
(a)  of  this  section  together  with  a  de- 
scription of  instruments  and  procedure, 
signed  by  the  engineer  making  the  meas- 
urements, shall  be  kept  on  file  at  the 
transmitter  and  retained  for  a  period  of 
two  years  and  on  request  shall  be  made 
available  during  that  time  to  any  duly 
authorized  representative  of  the  Federal 
Communications  Commission. 

§  73. 18      .Acrrptjihility  of  hronrh-ar^t  tran.«- 
millcrs  for  licensing. 

(a)  In  order  to  facilitate  the  filing  of 
and  action  on  applications  for  station 
authorizations,  transmitters  will  be  ac- 
cepted for  hccnsing  by  the  Commission 
under  one  of  the  following  conditions: 

fli  A  transmitter  may  be  type-ac- 
cepted upon  the  request  of  any  manu- 
facturer of  transmitters  built  in  quantity 
by  following  the  type  acceptance  proce- 
dure set  forth  in  Part  2  of  this  chapter, 
provided  that  the  data  and  Information 
submitted  indicate  that  the  transmitter 
meets  the  requirements  of  §  73.40.  If 
accepted,  such  transmitter  will  be  in- 
cluded on  the  Commission's  "Radio 
Equipment  List.  Part  B,  Aiu-al  Broad- 
cast Equipment".  Applicants  specifying 
transmitters  included  on  such  a  list 
need  not  submit  detailed   descriptions 
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and  diagrams  where  the  correct  type 
number  is  specified,  provided  that  the 
equipment  proposed  is  identical  with 
that  accepted.  Copies  of  this  list  are 
available  for  Inspection  at  the  Commis- 
sion's office  in  Wasliington,  D.C.,  and  at 
each  of  its  field  offices. 

(2)  An  application  specifying  a  trans- 
mitter not  included  on  the  Radio  Equip- 
ment List,  Part  B.  may  be  accepted  upon 
the  request  of  a  prospective  Ucensee 
submitting  with  the  application  for  con- 
struction permit  a  complete  description 
of  the  transmitter,  including  the  circuit 
diagram,  listing  of  all  tubes  used,  func- 
tion of  each,  multiplication  In  each  stage, 
plate  current  and  voltage  appUed  to 
each  tube,  a  description  of  the  oscillator 
circuit  together  with  any  devices  in- 
stalled for  the  purpose  of  frequency 
stabilization  and  the  means  of  varying 
output  power  to  compensate  for  power 
supply  voltage  variations.  However,  if 
this  data  has  been  filed  with  the  Com- 
mission by  a  manufacturer  in  connection 
with  a  request  for  type  acceptance,  it 
need  not  be  submitted  with  the  applica- 
tion for  construction  permit  but  may  be 
referred  to  as  "on  file".  Measurement 
data  for  type  acceptance  made  in  accord- 
ance with  subparagraph  ( 1 )  of  this  para- 
graph shall  be  submitted  with  the  license 
application. 

(3)  A  transmitter  shown  on  an  in- 
strument of  authorization  by  manufac- 
turer and  type  number,  or  as  a  com- 
posite, and  which  was  in  use  prior  to 
June  30,  1955,  may  continue  to  be  used 
by  the  licen.see,  his  successors  or  assign- 
ees, provided  such  transmitter  continues 
to  comply  with  the  rules  and  regulations. 

'4>  A  permittee  may.  without  further 
authority,  install  a  transmitter  other 
than  that  specifically  authorized  in  its 
construction  permit  if  such  transmitter 
is  listed  in  the  Commission's  •Radio 
Equipment  List.  Part  B,  Aurfll  Broadcast 
Equipment"  as  accepted  for  the  power 
authorized. 

(5>  A  Ucensee  may,  without  further 
authority,  instaU  and  utiUze  a  trans- 
mitter other  than  that  specifically  au- 
thorized in  its  station  license  if  the 
transmitter  so  installed  and  utilized  is 
listed  in  the  Commission's  "Radio  Equip- 
ment List.  Part  B.  Aural  Broadcast 
Equipment"  as  accepted  for  the  power 
authorized  if  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  are  noti- 
fied within  three  days  after  the  date  of 
installation  of  the  transmitter.  Such  no- 
tice shaU  include  the  make  and  type 
number  of  the  transmitter  and  a  cer- 
tification by  the  Ucensee  that  the  trans- 
mitter as  ii-vstalled  complies  with  the 
appropriate  technical  provisions  of  this 
subpart. 

(b>  Additional  rules  with  respect  to 
withdrawal  of  type-acceptance,  modifi- 
cation of  type-accepted  equipment  and 
limitations  on  the  Pndings  upon  which 
type  acceptance  is  based  are  set  forth 
in  Part  2  of  this  chapter. 

§  73.49      Requirements    for    appru>ul    of 
frcqucnej  monitors. 

(a'*  General  regvirements.  <li  Any 
manufacturer  desiring  to  submit  a  moni- 
tor for  type  approval  shall  supply  the 
Commission  with  full  specification  de- 
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tails  (two  sworn  copies)  as  well  as  the 
test  data  specified  in  paragraph  (c)  of 
this  section.  If  this  inf  onuation  appears 
to  meet  the  reqiiirements  of  the  rules, 
shipping  instructions  will  be  issued  to  the 
manufacturer.  The  shipping  charges  to 
and  from  the  Laboratory  at  Laurel. 
Maryland,  shall  be  paid  for  by  the  manu- 
facturer. Approval  of  a  monitor  will 
only  be  given  on  the  basis  of  the  data 
obtained  from  the  sample  monitor  sub- 
mitted to  the  Commission  for  test. 

(2)  In  approving  a  monitor  upon  the 
basis  of  the  tests  conducted  by  the  Lab- 
oratory, the  Commission  merely  recog- 
nizes that  the  type  of  monitor  has  the 
inherent  capability  of  functioning  in 
complianee  with  the  rules,  if  properly 
constructed,  maintained,  and  operated. 
The  Commission  realizes  that  the  fre- 
Quency  monitor  may  have  limited  range 
over  which  the  visual  indicator  will  de- 
termine deviations.  Accordingly,  it  may 
be  necessary  that  adjunct  equipment  be 
used  to  determine  major  deviations. 

Nois:  In  addition  to  the  Tlaual  indicator, 
the  range  of  wblch  may  be  limited  in  order 
to  obtain  the  required  accuracy,  an  aural 
Indicator  should  also  be  employed  to  indicate 
frequency  deviations  beyond  the  range  of  the 
visual  Indicator,  particularly  where  the  visual 
indicator  Is  so  designed  that  the  Indication 
becomes  zero  when  the  deviations  become 
considerably  greater  than  the  range  of  the 
instrument. 

(3)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modifica- 
tion of  tjrpe  approval  equipment  and 
limitations  on  the  findings  upon  which 
type  approval  is  based  are  set  forth  in 
Part  2,  Subpart  F.  of  this  chapter. 

(b)  General  specifications.  The  gen- 
eral specifications  that  frequency  moni- 
tors shall  meet  before  they  will  be  ap- 
proved by  the  Commission  are  as  follows: 

(1)  The  unit  shall  have  an  accuracy 
of  at  least  five  parts  per  million  imder 
ordinary  conditions  (temperatiire,  hu- 
midity, power  supply,  and  other  condi- 
tions which  may  affect  its  accuracy)  en- 
countered in  standard  broadcast  stations 
throughout  the  United  States. 

(2)  The  range  of  the  indicating  de- 
vice shall  be  at  least  from  20  cycles  below 
to  20  cycles  above  the  assigned  frequency. 

(3)  The  scale  of  the  indicating  device 
shall  be  so  calibrated  as  to  be  accurately 
read  within  at  least  l  cycle. 

(4)  The  unit  shall  be  equipped  with 
an  automatic  temperature  control 
chamber  (preferably  enclosing  the  tank 
circuits  of  the  oscillator)  such  that  the 
maximum  temperature  variation  at  the 
crystal  from  the  normal  operating  tem- 
perature shall  not  be  greater  than, 

Plus  or  minus  0.05°  C.  when  X  or  Y 
cut  crystal  is  employed,  or 

Plus  or  minus  0.5"  C.  when  low  tem- 
perature coeflBclent  crystal  Is  employed. 

(5)  Unless  otherwise  specifically  au- 
thorized, the  instrument  shall  be 
equipped  with  a  thermometer  such  that 
the  temperature  can  be  accurately  meas- 
ured within  0.025°  C.  for  X  or  y  cut  crys- 
tal or  0.25*  C.  for  low  temperature  co- 
efScient  crystal. 

(6)  The  monitor  circuit  shall  be  such 
that  It  may  be  continuously  operated 
and  the  emitted  carrier  of  the  station  is 
not  heterodyned  thereby. 

(7)  Means  shall  be  provided  for  ad- 
justment of  the  temperature  or  other 
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means  for  correction  of  the  Indications 
of  the  monitor  to  agree  with  the  exter- 
nal standard. 

(c)  Testa  to  be  made  by  the  Laboratory 
Division  of  the  F.  C.  C.  I^e  tests  to  be 
made  at  the  Laboratory  will  include  the 
determination  oif  the  following: 

(1)  Accuracy.  (1)  Oscillator  fre- 
quency, as  received. 

(11)  Constancy  of  oscillator  frequency, 
as  measured  several  timet  in  1  month. 

(Hi)  Accuracy  of  readings  of  frequen- 
cy-difference instrument. 

(iv)  Functioning  of  fre<^ency  adjust- 
ment device. 

(V)  Effects  on  frequency  of  changing 
tubes  and  of  voltage  variations. 

(2)  Temperature  control  stability. 
Effect  on  frequency  of  variation  of  room 
temperature  through  a  range  not  to  ex- 
ceed 10°  to  35°  C. 

(3)  SensitixHty.  Response  of  indicat- 
ing instrument  to  small  changes  of  fre- 
quency. 

(4)  GrCTicral  construction,  (i)  In- 
spection to  determine  ability  to  stand 
shipment  and  service 

(11)  Special  tests  to  determine  quality 
of  construction,  such  as  effect  of  tilting 
or  tipping  on  frequency. 

(5)  MisceUaneous  performance.  Var- 
ious, depending  on  character  of  ap- 
paratus (e.  g..  changes  after  stopping 
and  starting,  effect  of  varying  coupling 
with  transmitter,  etc.). 

(d)  Test  operation  of  equipment.  The 
equipment  will  be  operated  in  a  test 
in  the  same  way  and  the  same  condi- 
tions under  which  it  will  be  used  in 
service  as  specified  by  the  manufacturer. 
The  manufacturer  shall  supply  to  the 
Laboratory  Division  all  Instructions  or 
services  which  will  be  supplied  to  the 
purchaser  of  the  equipment.  The  equip- 
ment, as  submitted,  shall  be  adjusted  for 
operation  in  connection  with  broadcast 
stations  operating  on  1600  kilocycles. 

§  73.50      Requireinenls    for    approval    of 
modulation   monitors. 

(a)  Any  manufacturer  desiring  to  sub- 
mit a  monitor  for  type  approval  shall 
supply  the  Commission  with  full  specifi- 
cation details  (two  sworn  copies)  speci- 
fied in  paragraph  <b)  of  this  section.  If 
this  information  appears  to  meet  the  re- 
quirements of  the  rules,  shipping  in- 
structions will  be  issued  to  the  manu- 
facturer. The  shipping  charges  to  and 
from  the  Laboratory  at  Laurel,  Mary- 
land, shall  be  paid  for  by  the  manufac- 
turer. Approval  of  a  monitor  will  only 
be  given  on  the  basis  of  the  data  obtained 
from  the  sample  monitor  submitted  to 
the  Commission  for  test. 

(1)  In  approving  a  monitor  upon  the 
basis  of  the  tc^ts  conducted  by  the  Lab- 
oratory, the  Commission  merely  recog- 
nizes that  the  type  of  monitor  has  the 
inherent  capability  of  functioning  in 
compliance  with  the  rulof,  if  properly 
constructed,  maintained,  and  operated. 

(2)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modifica- 
tion of  type  approval  equipment  and 
limitations  on  the  findings  upon  which 
type  approval  is  based  are  set  forth  in 
Part  2,  Subpart  F.  of  this  chapter. 

(b)  The  specifications  that  the  modu- 
lation monitor  shall  meet  before  it  will 
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follows: 

(1)  A  DC  meter  for  setting  the  aver- 
age  rectified  carrier  at  a  specific  value 
and  to  indicate  changes  in  carrier  in- 
tensity during  modulation. 

(2)  A  peak  indicating  light  or  simi- 
lar device  that  can  be  set  at  any  prede- 
termined value  from  JO  to  120  percent 
modulation  to  indicate  on  positive  peaks, 
and  or  from  50  to  100  percent  negative 
modulation. 

(3)  A  semi-peak  indicator  with  a 
meter  having  the  characteristics  given 
below  shall  be  used  with  a  circuit  such 
that  peaks  of  modulation  of  duration 
between  40  and  90  milhseconds  are  Indi- 
cated to  90  percent  of  full  value  and  the 
discharge  rate  adjusted  so  that  the 
pointer  returns  from  full  reading  to  10 
percent  of  zero  within  500  to  800  milli- 
seconds. A  switch  shall  be  provided  m> 
that  this  meter  will  read  either  positive 
or  negative  modulation  and.  if  desired, 
in  the  center  position  It  may  read  both  la 
a  full -wave  circuit.  The  characteristlca 
of  the  indicating  meter  are  as  follows: 

(i)  The  damping  factor  shall  be  be- 
tween 16  and  200.  The  useful  scale 
length  shall  be  at  least  2.3  inches.  The 
meter  shall  be  calibrated  for  modulation 
from  0  to  110  percent  and  in  declbela 
below  100  percent  with  100  percent  being 
0  db. 

(li)  The  accuracy  of  the  reading  on 
percentage  of  modulation  shall  be  ±2 
percent  for  100  percent  modulation,  and 
It  4  percent  of  full  scale  reading  at  any 
other  percentage  of  modulation. 

(4)  The  frequency  characteristic! 
curve  shall  not  depart  from  a  straight 
line  more  than  ±  V2  db  from  30  to  10000 
cycles.  The  amplitude  distortion  or  gen- 
eration of  audio  harmonics  shall  be  kept 
to  a  minimum. 

(5)  The  modulation  meter  shall  be 
equipped  with  appropriate  terminals  so 
that  an  external  peak  counter  can  be 
readily  connected. 

(6)  Modulation  will  be  tested  at  118 
volts  ±5  percent  and  60  cycles,  and  tba 
above  accuracies  shall  be  applicable  un- 
der these  conditions. 

(7)  All  specifications  not  already  cov- 
ered above,  and  the  general  design,  con- 
struction, and  operation  of  these  imit« 
must  be  in  accordance  with  good  engi- 
neering practice. 

(c)  The  modulation  monitor  may  be  a 
part  of  the  frequency  monitor. 

Technical  Operation 

§  73.31      Operating    power;     how    deter- 
mined. 


(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  the  operating  power 
shall  be  determined  by  the  direct  method 
( the  square  of  the  antenna  current  times 
the  antenna  resistance  at  the  point 
where  the  current  is  measured  and  at 
the  operating  frequency). 

(b)  Operating  power  shall  be  deter- 
mined on  a  temporary  basis  by  the  indi- 
rect method :  ( 1 )  In  case  of  an  emergencr 
where  the  licensed  antenna  system  has 
been  damaged  by  causes  beyond  the  con- 
trol of  the  licensee  (see  §  73.45).  or  (2) 
Pending  completion  of  authorized 
changes  in  the  antenna  system,  or  (3)  If 
any  change  is  made  in  the  -antenna  syi- 
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tern  or  any  other  change  is  made  which 
may   affect  the  antenna   system.     (See 

§  73  45.) 

§  73.52      Operating  power:  indirect  tneas- 
uremenl. 

la'  The  operating  power  determined 
by  indirect  measurement  from  the  plate 
input  power  of  the  last  radio  stage  is  the 
product  of  the  plate  voltage  (Ep),  the 
total  plate  current  of  the  last  radio  stage 
dp' .  and  the  proper  factor  (F)  given  in 
paragraph  (b)  of  this  section:  That  is 
Operating  power  =  EpxlpxF 

(b)  Factor  to  be  used. 


Factor 
(F) 

Method  of 
modulaUon 

Maiimum  rated 
carrier  power 

Class  of 
ampli- 
fier 

0.70 

Plate 

Plat« 

0.1-1.0  kw  ..■ 

.80 

6  kw  and  over 

.35 
.68 
.3fi 

Low  Level 

Low  Level 

Qrid 

0.1  kw  and  over 

0.1  kw  and  over 

0.1  kw  and  over 

B 
B0> 

I  All  linear  amidlfler  operation  where  efDclency  an 
preaches  that  of  Cla«  C  operation. 

(c)  In  computing  operating  power  by 
the  indirect  method,  the  factor  in  para- 
graph (b)  of  this  section  shall  apply  in 
all  cases,  and  no  distinction  will  be  rec- 
ognized due  to  the  operating  power  being 
less  than  the  maximmn  rated  carrier 
power. 

§73.54      Operating   power;    direct    meas- 
urement. 

(a)  Applications  to  determine  the  op- 
erating power  by  the  direct  method  shall 
be  made  on  FCC  Form  302. 

(b)  The  resistance  variation  method, 
mbstltutlon  method  and  bridge  method 
are  acceptable  methods  of  measuring  the 
total  antenna  resistance. 

(c)  A  determination  of  the  resistance 
of  an  omni-dlrectional  antenna  shall  be 
made  by  taking  a  series  of  measurements 
at  5.  10.  16.  and  20  kc/s  on  each  side  of 
the  operating  frequency.  The  values 
measured  should  be  plotted  with  fre- 
quency as  absdasa  and  resistance  in 
ohms  as  ordinate  and  a  smooth  curve 
drawn.  The  point  on  the  ordinate  where 
this  curve  Intersects  the  operating  fre- 
qnaicy  gives  the  value  of  the  antenna 
resistance. 

(d)  Antenna  resistance  for  a  direc- 
tlMial  antenna  system  shall  be  measured 
at  the  point  of  coounon  radio  frequency 
Input  to  the  dh-ectional  antenna  system. 
Tlie  following  conditions  shall  obtain - 

(1)  The  antenna  shaU  be  finally  ad- 
justed for  the  required  pattern. 

(2)  The  reactance  at  the  operating 
frequency  and  at  the  point  of  measure- 
ment shall  be  adjusted  to  zero  or  as  near 
thereto  as  practical 

(3)  Suitable  radio-frequency  bridge 
or  other  method  shall  be  employed  to 
determine  the  resistance  and  reactance 
at  the  point  of  common  radio  frequency 
Input. 

(4)  Resistance  and  reactance  meas- 
urements at  approximately  5,  10.  15,  and 
20  kc  s  on  each  side  of  the  operathig  fre- 
Quency  shall  be  made.  The  values 
newured  shall  be  plotted  and  the  reslst- 
»nce  at  the  operating  frequency  deter- 
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mined  in  the  same  maimer  as  set  forth  in 
paragraph  (c)  of  this  section. 

(5)  A  permanently  installed  antenna 
ammeter  shall  be  placed  in  each  element 
of  the  system  as  well  as  at  the  point  of 
measurement  of  resistance. 

(e)  The  hcense  for  a  station  of  power 
of  5  kw  or  under  which  employs  a  direc- 
tional antenna  will  specify  the  antenna 
resistance  as  92.5  percent  of  that  deter- 
mined at  the  point  of  common  Input. 
The  resistance  specified  for  stations  of  a 
power  over  5  kw  will  be  95  percent  of  that 
determined  at  the  point  of  common 
input. 

§  73.53      Modulation. 

The  percentage  of  modulation  shall  be 
maintained  as  high  as  possible  consistent 
with  good  quahty  of  transmission  and  in 
no  case  less  than  85  percent  on  peaks  nor 
more  than  100  percent  on  negative  peaks 
of  frequent  recurrence  during  any  selec- 
tion which  is  transmitted  at  the  highest 
level  of  the  program  under  consideration. 

§  73.56      Modulation  monitorn. 

(a)  Each  station  shall  have  In  opera- 
tion, either  at  the  transmitter  or  at  the 
place  the  transmitter  is  controlled,  a 
modulation  monitor  of  a  type  approved 
by  the  Commission. 

Vcm:  Approved  modulation  monitors  are 
Included  on  the  Commlaelon's  "Radio  Equip- 
ment List.  Part  B.  Aural  Broadcast  Equip- 
ment". Copies  of  this  llBt  are  available  lor 
inspection  at  the  CXMnmlaslon's  office  In 
Washington.  D.  C.  and  at  each  of  Ite  field 
offices. 

(b)  In  the  event  that  the  modulation 
monitor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  its  repair  or  replacement  for  a 
period  not  in  excess  of  60  days  without 
further  authority  of  the  Commission: 
Provided,  That: 

( 1 )  Appropriate  entries  shall  be  made 
hi  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated shall  be  notified  both  immediately 
after  the  monitor  is  found  to  be  defective 
and  immediately  after  the  repaired  or 
replacement  monitor  has  been  installed 
and  is  functioning  properly. 

(3)  The  degree  of  modulation  of  the 
station  shall  be  monitored  with  a  cath- 
ode ray  oscilloscope  or  other  acceptable 
means. 

(c)  If  condiUons  beyond  the  control 
of  the  Ucensee  prevent  the  restoration 
of  the  monitor  to  service  within  the 
above  allowed  period,  informal  request 
in  accordance  with  §  1.549  of  this  chap- 
ter may  be  filed  with  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  operating  for  such  additional 
time  as  may  be  required  to  complete  re- 
pairs of  the  defective  instniment. 

<d)  Each  station  operated  by  remote 
control  shall  continuously,  except  when 
other  readings  are  being  taken,  monitor 
percent  of  modulation  or  shall  be 
equipped  with  an  automatic  device  to 
hmit  percent  of  modulation  on  negative 
peaks  to  100. 
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§  73.57      Operating   power:    maintenance 
of. 

<a>  The  operating  power  of  each  sta- 
tion shall  be  maintained  as  near  as  prac- 
ticable to  the  licensed  power  and  shall 
not  exceed  the  limits  of  5  percent 
above  and  10  percent  below  the  Ucensed 
power,  except  that  in  an  emergency  when 
due  to  causes  beyond  control  of  the 
licensee  it  becomes  impossible  to  oper- 
ate with  full  licensed  power,  the  station 
may  be  operated  with  reduced  power  for 
a  period  not  to  exceed  10  days,  provided 
the  Commission  and  the  Brigineer  in 
Charge  of  the  radio  district  hi  which  the 
station  is  located  shall  be  notified  im- 
mediately after  the  emergency  develops 
and  also  upon  the  resumption  of  licensed 
power 

(b)  In  addition  to  mit<n«iotT^<ng  the 
operating  power  within  the  above  lim- 
itations, stations  employing  directional 
antenna  systems  shall  maintain  the  ratio 
of  the  antenna  currents  in  the  elements 
of  the  system  within  5  percent  of  that 
specified  by  the  terms  of  the  hcense  or 
other  instrimaent  of  authorization. 

§  73.58      Indicating  inetrumente. 

(a)  Each  standard  broadcast  station 
shall  be  equipped  with  indicating  instru- 
ments which  conform  with  the  specifica- 
tions set  forth  in  S  73.39  for  measuring 
the  DC  plate  circuit  current  and  voltage 
of  the  last  radio  frequency  amplified 
stage;  the  radio  frequency  base  cur- 
rent of  each  antenna  element;  and.  for 
stations  employing  directional  antenna 
systems,  the  radio  frequency  current  at 
the  point  of  conunon  input  to  the  direc- 
tional antenna. 

(b)  In  the  event  that  any  one  of  these 
indicating  instnmaents  becomes  defec- 
Uve  when  no  substitute  which  conforms 
with  the  required  specifications  Is  avail- 
able, the  station  may  be  operated  with- 
out the  defective  instnmient  pending  its 
repah  or  replacement  for  a  period  not  in 
excess  of  60  days  without  fmilier  au- 
thority of  the  Conunlssion:  Provided 
That: 

'  1 )  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
removed  from  and  restored  to  service 

(2)  The  Engineer  hi  Charge  of  the 
radio  district  in  which  the  statlcm  is 
located  shall  be  notified  both  immedi- 
ately after  the  histnmient  is  found  to  be 
defective  and  immediately  after  the  re- 
paired or  replacement  instrument  has 
been  installed  and  is  fimcUoning  prop- 
erly. 

(3)  If  the  defective  instnunent  is  the 
antenna  current  meter  of  a  nondirec- 
Uonal  sUtion  which  does  not  employ  a 
remote  anteima  ammeter,  or  if  the  de- 
fective histrument  Is  the  common  point 
meter  of  a  station  which  employs  a  dl- 
recUonal  antenna,  and  does  not  employ 
a  remote  conunon  point  meter,  the  oper- 
ating power  shall  be  determined  by  the 
indirect  method  hi  accordance  with 
S  73.52  durhig  the  enUre  time  the  station 
Is  operated  without  the  antenna  current 
meter  or  common  point  meter.  How- 
ever, If  a  remote  antenna  ammeter  or  a 
remote  common  point  meter  is  employed 
and  the  antenna  current  meter  or  00m- 
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mon  point  meter  becomes  def ectlre.  the 
remote  meter  may  be  used  in  determin- 
ing opentinti  power  by  the  direct 
method  rf*~<*«g  the  return  to  aerrloe  of 
the  recular  meter,  provided  other  meters 
are  maintained  at  same  value  prerloualy 
employed. 

(c)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration 
of  the  meter  to  service  within  the  above 
allowed  period.  Informal  request  in  ac- 
cordance with  i  1.549  of  this  chapter 
may  be  filed  with  the  Engineer  In  Charge 
of  the  radio  district  in  which  the  station 
Is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs  of 
the  defective  instrument. 

(d)  Remote  antenna  ammeters  and 
remote  common  point  meters  £u:e  not  re- 
quired; therefore,  authority  to  operate 
without  them  is  not  necessary.  How- 
ever, if  a  remote  antenna  ammeter  or 
comnum  point  meter  is  employed  and 
becomes  defective,  the  antenna  base 
currents  may  be  read  and  logged  once 
daily  for  each  mode  of  operation,  pend- 
ing the  return  to  service  of  the  regular 
remote  meter. 

§  73.59     Frequency  tolerance. 

Tlie  operating  frequency  of  each  sta- 
ticm  shall  be  maintained  within  20  cycles 
of  the  assigned  frequency. 

§  73.60     Frequency  monitor. 

(a)  The  licensee  of  each  station  shall 
have  in  operation,  either  at  the  trans- 
mitter or  at  the  place  where  the  trans- 
mitter is  controlled,  a  frequency  monitor 
of  a  type  approved  by  the  Commission 
which  shall  be  independent  of  the  fre- 
quency control  of  the  transmitter. 

Hon:  Approved  -frequency  monitors  are 
included  on  the  Commiaslon's  "Radio  Equip- 
ment Ust.  Part  B.  Aural  BroadcoEt  Equip- 
ment". Copies  of  this  list  are  available  for 
inspection  at  the  Commission's  office  in 
Washington.  D.  C.  and  at  eacb  of  Its  field 
offices. 

(b)  In  the  erent  that  the  frequency 
monitor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  Its  repair  or  replacement  for  a 
period  not  In  excess  of  60  days  without 
further  authority  of  the  Commission: 
Provided.  That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
■was  rranoved  from  and  restored  to 
service. 

(2)  The  Engineer  In  Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated shall  be  notified  both  Immediately 
after  the  monitor  is  found  to  be  defective 
and  Immediately  after  the  repaired  or 
replacement  monitor  has  been  Installed 
and  is  functioning  properly. 

(3)  The  frequency  of  the  station  shall 
be  measured  by  an  external  source  at 
least  once  each  seven  days  and  the  re- 
sults entered  in  the  station  log. 

(c)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration 
of  the  monitor  to  service  within  the  above 
allowed  period.  Informal  request  In  ac- 
cordance with  S  1.549  of  this  chapter 
Jnay  be  filed  with  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  for  such   additional 
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time  as  may  be  required  to  complete  re- 
pairs of  the  defective  Instrument. 

§  73.61      New  equipment;  restrictions. 

Hie  Commission  will  authorize  the  In- 
stallation of  new  transmitting  equip- 
ment in  a  broadcast  station  or  changes  in 
the  frequency  control  of  an  existing 
transmitter  only  if  such  equipment  is  so 
designed  that  there  Is  reasonable  assur- 
ance that  the  transmitter  Is  capable  of 
maintaining  automatically  the  assigned 
frequency  within  the  limits  specified  In 
§  73.59. 

§  73.62      Automatic      frequency      control 
equipment ;    authorization    required. 

New  automatic  frequency  control 
equlinnent  and  changes  in  existing  auto- 
matic frequency  control  equipment  that 
may  affect  the  precision  of  frequency 
control  or  the  operation  of  the  trans- 
mitter shall  be  installed  only  upKjn  au- 
thorization from  the  Commission. 

§  73.63      AuxiKary  transmitter. 

Upon  showing  that  a  need  exists  for 
the  use  of  an  auxiliary  transmitter  in 
addition  to  the  regular  transmitter  of  a 
broadcast  station,  a  license  therefor  may 
be  issued:  Provided,  That: 

ca>  An  auxiliary  transmitter  may  be 
installed  either  at  the  same  location  as 
the  main  tiansmitter  or  at  another  loca- 
tion. 

(b)  A  licensed  operator  shall  be  in 
control  whenever  an  auxiliary  transmit- 
ter Is  placed  in  operation, 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  placed  in 
operation  at  any  time  for  any  one  of  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  the  regular 
progrsuns  during  maintenance  or  modi- 
fication work  on  the  main  transmitter 
necessitating  discontinuance  of  its  op- 
eration. 

(3)  Emergency  Broadcast  System  op- 
eration, provided  the  auxiliary  trans- 
mitter is  used  in  connection  with  a  Na- 
tional Defense  Emergency  Authorization. 

(4)  Upon  request  of  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  it  is  in  proper  operating  con- 
dition and  that  it  is  adjusted  to  the  li- 
censed frequency:  Provided,  however, 
That  the  test  in  any  week  may  be  omitted 
If  the  auxiliary  transmitter  has  been  op- 
erated during  the  week  pursuant  to  para- 
graph (c)  of  this  section  and  such 
operation  was  satisfactory.  Tests  on  the 
licensed  frequency  shall  be  conducted 
only  between  12  midnight  and  9  am  , 
local  standard  time.  A  record  shall  be 
kept  of  the  time  and  result  of  each  test. 
Such  records  shall  be  retained  for  a 
period  of  2  years. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip- 
ment which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu- 
lations in  this  part. 

(f )  An  auxiliary  transmitter  which  is 
licensed  at  a  geographical  location  dif- 
ferent from  that  of  the  main  transmitter 


Shan  be  equipped  wltlt  a  freqneney  con- 
trol which  will  automatically  hold  tbi 
frequency  within  the  limits  prescribed 
by  the  regulations  in  this  part  without 
any  manual  adjustment  during  opera* 
tion  or  when  it  is  being  put  into 
operation. 

<  g )  The  operating  power  of  an  auxil- 
lary  transmitter  may  be  less  than  the 
authorized  power,  but  In  no  event  shall 
it  be  greater  than  such  power. 

(h>  All  regulations  as  to  safety  re> 
quirements  and  spurious  emissions 
applying  to  broadcast  transmitting 
equipment  shall  apply  also  to  an  auxll> 
iary  transmitter.         J 

§  73.61      .4hernate  main  transmitters. 

The  licensee  of  a  standard  broadcast 
station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech- 
nical need  for  such  alternate  transmit- 
ters is  shown,  such  as  Ucensees  main- 
taining 24 -hour  schedule  and  needing 
alternate  operations  for  maintenance,  or 
where  developmental  work  requires 
alternate  operation,  and  that  the  follow- 
ing conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  The  transmitters  have  the  same 
power  rating  except  at  stations  operat- 
ing with  different  daytime  and  night- 
time power,  when  it  shall  be  permissible 
to  employ  transmitters  of  p>ower  ratingj 
appropriate  to  either  the  licensed  day- 
time or  nighttime  power. 

(c)  The  external  effects  from  both 
transmitters  are  substantially  the  same 
as  to  frequency  stability,  reliability  of 
operation,  radio  haitnonics  and  either 
spurious  emissions,  audio  frequency 
range  and  audio  harmonic  generation  in 
the  transmitter. 


§  73.65      Antenna  stmcture,  marking  and 
lighting. 

The  provisions  of  Part  17  of  this  chai^ 
ter  (Construction.  Marking,  and  Lightiac 
of  Antenna  Structures)  require  that  cer- 
tain antenna  structures  be  painted  aol/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
Ughted,  see  5§  17.37,  17.39.  17.40.  1741, 
and  17.42  of  that  part. 

Remotx  Control 

AuTHORrrr:  {{  3.6€  to  8  68  Issued  under 
sec   318.  48  Stat.  1089.  as  amended;  47  D.8jC. 

318. 

§  73.66      Remote  control  authorizatioa. 

(a>  Application  to  operate  a  station bj 
remote  control  may  be  made  as  a  part  at 
the  application  for  construction  permit 
for  a  new  station,  provided  that  the  pro- 
posal is  for  non -directional  operation 
with  a  power  of  10  kw  or  less. 

(b)  Application  to  operate  an  author- 
izrd  station  by  remote  control  shall  bt 
made  on  FCC  Form  301-A. 

(c)  An  authorization  for  remote  con- 
trol will  be  issued  only  after  a  satisfac- 
tory showing  has  been  made  in  regard  to 
the  following,  among  others: 

( 1 )  The  location  of  the  remote  contnl 
point's) ; 

(2)  The  directional  antenna  systea^ 
if  such  is  authorized,  Is  in  proper  adjust- 
ment and  is  stable; 
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(3)  The  transmitter.  If  the  power  rat- 
ing is  In  excess  of  10  kw,  is  reliable  and 
capable  of   being   operated   by   remote 

control 

§  73.67      Remote  control  operation. 

(a)  Operation  by  remote  control  shall 
be  subject  to  the  following  conditions- 

(1)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  so 
Installed  and  protected  that  it  is  not  ac- 
cessible to  or  capable  of  operation  by  per- 
sons other  than  those  duly  authorized  by 
the  hcensee. 

(2)  The  control  circuits  from  the  op- 
erating positions  to  the  transmitter  shall 
provide  positive  on  and  off  control  and 
shall  be  such  that  open  circuits,  short 
circuits,  grotmds  or  other  line  faults  will 
not  actuate  the  transmitter  and  any 
fault  causing  loss  of  such  control  will 
automatically  place  the  transmitter  in  an 
Inoperative  position. 

(3)  A  malfimctlon  of  any  part  of  the 
remote  control  equipment  and  associated 
line  circuits  resulting  in  improper  control 
or  inacciu^ate  meter  readings  shall  be 
cause  for  the  immediate  cessaUon  of 
(Hieration  by  remote  control. 

(4)  Control  and  monitoring  equip- 
ment shall  be  Installed  so  as  to  allow  the 
licensed  operator  at  the  remote  control 
point  to  perform  all  the  functions  in  a 
manner  required  by  the  CommissiWs 
rules. 

(5)  The  indications  at  the  remote  con- 
trol point  of  the  antenna  current  meter 
or,  for  directional  antennas,  the  common 
point  current  meter  and  remote  base 
current  meters,  shall  be  read  and  entered 
in  the  operating  log  each  half  hou- 

(6)  The  Indications  at  the  transmit- 
ter, if  a  directional  antenna  station,  of 
the  common  point  current,  b&ae  currents, 
phase  monitor  sample  loop  currents  and 
phase  indications  shall  be  read  and  en- 
tered in  the  operating  log  once  each  day 
for  each  pattern.  These  readings  must 
be  made  within  two  hours  after  the  com- 
mencement of  operation  for  each  pat- 
tern. 

(b)  All  stations,  whether  operating  by 
remote  control  or  direct  control  shall 
be  equipped  so  as  to  be  able  to  follow 
the  prescribed  procedure  set  forth  in 
5  73.921(b). 

§  73.68      Remote   control    renewal    appli- 
cation. 

<^a)  An  application  for  renewal  of  a 
remote  control  authorization  may  be 
made  on  the  application  for  renewal  of 
station  license. 

(b)  Stations  employing  directional 
antenna  and  operated  by  remote  control 
shall  make  a  skeleton  proof  of  perform- 
ance each  year,  consisting  of  three  or 
four  measurements  on  each  radial  used 
in  the  original  application  and  must  sub- 
mit the  results  of  these  measurements, 
plus  the  monitoring  point  readings  with 
the  renewal  application. 

Opiration 
§  73.71      Minimum  operation  schedule. 

(a)  All  standard  broadcast  stations 
are  required  to  maintain  an  operating 
schedule  of  not  less  than  two-thirds  of 
the  total  hours  they  are  authorized  to 
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operate  between  6  ajn.  and  6  pjn..  local 
standard  time,  and  two-thirds  of  the 
total  hours  they  are  authorised  to  oper- 
ate between  6  pjn,  and  midnight,  local 
•tandard  time,  on  each  day  of  the  week 
except  Sunday:  Provided,  however  That 
stations  authorized  for  daythne  operation 
only  need  comply  only  with  the  minhnum 
requirement  for  operation  between  6am 
and  6  pjn 

(b)  In  the  event  that  causes  beyond 
a  licensee's  control  make  it  impossible  to 
adhere  to  the  operating  schedule  in  para- 
graph (a)  of  this  section  or  to  continue 
operating,  the  station  may  limit  or  dis- 
continue operaUon  for  a  period  of  not 
more  than  10  days,  without  further  au- 
thority of  the  Commission.  However 
the  Commission  and  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  shall  be  immediately 
notified  in  writing  if  the  station  is  unable 
to  maintain  the  minimum  operating 
schedule  and  shaU  be  subsequently  noti- 
fied when  the  station  resumes  regular 
operation. 

§  73.72      Operation   during  experimental 
period. 

The  Ucensee  of  each  sUndard  broad- 
cast station  shall  operate  or  refrain 
from  operating  its  station  during  the 
experimental  period  as  directed  by  the 
Commission  in  order  to  facilitate  fre- 
quency measurement  or  for  the  deter- 
minaUon  of  interference. 

§  73.73      Specified  hours. 

If  the  Ucense  of  a  station  specifies  the 
hours  of  operaUon,  the  schedule  so  speci- 
fied shall  be  adhered  to  except  as  pro- 
vided in  J§  73.71  and  73  72 
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§  73.74      Sharing  time. 

If  the  Ucenses  of  stations  authorized  to 
share  time  do  not  specify  hours  of  opera- 
tion, the  licensees  shall  endeavor  to  reach 
an  agreement  for  a  definite  schedule  of 
periods  of  time  to  be  used  by  each  Such 
agreement  shall  be  in  writing  and  each 
Ucensee  shall  file  the  same  in  triplicate 
original  with  each  apphcaUon  to  the  Com- 
mission for  renewal  of  Ucense.  If  and 
when  such  written  agreements  are  prop- 
erly  filed  in  conformity  with  this  secUon 
the  file  mark  of  the  Commission  will  be 
affixed  thereto,  one  copy  will  be  retained 
by  the  Commission,  one  copy  forwarded 
to  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  sUUon  is  located 
and  one  copy  returned  to  the  hcensee  to 
be  posted  with  the  station  license  and 
considered  as  a  part  thereof.  If  the  U- 
cense  specifies  a  proportionate  time  divi- 
sion, the  agreement  shall  maintain  this 
proporUon.  If  no  proportionate  time 
division  is  specified  in  the  Ucense  the 
licensees  shall  agree  upon  a  division  of 
tune.  Such  division  of  time  shall  not 
include  simultaneous  operation  of  the 
stations  unless  specifically  authorized  by 
the  terms  of  the  Ucense. 

§  73.7S      SharinR    time;     equivalence    of 
day  and  night  hours. 

For  the  purpose  of  determining  the 
proporUonate  division  of  time  of  the 
broadcast  day  for  sharing  time  stations 
1  night  hour  shall  be  considered  the 
equivalent  of  2  day  hours. 


§  73.76     Sharing  time;  experimental 
nod. 

If  the  Ucense  of  a  sUtion  authorized 
to  share  time  does  not  spei^y  the  hours 
of  operation,  the  station  may  be  operated 
for  the  transmission  of  regular  programs 
during  the  experimental  period  provided 
an  agreement  thereto  is  reached  with  the 
other  stations  with  which  the  broadcast 
day  is  shared  and  further  provided  such 
operation  is  not  in  conflict  with  J  73  72 
Time-sharing  agreements  for  operation 
during  the  experimental  period  need  not 
be  submitted  to  the  Commission. 

§  73.77      Sharing    time;    departare    from 
regular  schedule. 

A  departure  from  the  regular  operating 
schedule  set  forth  in  a  time-sharing 
agreement  will  be  permitted  only  in  cases 
where  an  agreement  to  that  effect  is  re- 
duced to  writing,  is  signed  by  the  U- 
censees  of  the  stations  affected  thereby 
and  filed  in  triplicate  by  each  Ucensee 
with  the  Commission  prior  to  the  time 
of  the  proposed  change.  If  time  is  of 
the  essence,  the  actual  departure  in  oper- 
athig  schedule  may  precede  the  actual 
filing  of  written  agreement,  provided  ap- 
propriate notice  is  sent  to  the  Commis- 
sion and  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located. 

§  73.78      Sharing  time  stations;  notifica- 
tion to  Conunission. 

If  the  Ucensees  of  stations  authorized 
to  share  time  are  unable  to  agree  on  a 
division  of  time,  the  Commission  shaU  be 
so  notified  by  statement  to  that  effect 
filed  with  the  appUcations  for  renewals 
of  Ucenses.  Upon  receipt  of  such  state- 
ment the  Commission  wiU  designate  the 
applications  for  a  hearing  and,  pending 
such  hearing,  the  operating  schedule 
previously  adhered  to  shaU  remain  in  fuU 
force  and  effect. 

§  73.79     License  to  specify  minrise  and 
sunset  hours. 

If  the  licensee  of  a  broadcast  station 
is  required  to  commence  or  cease  opera- 
tion, or  to  change  the  mode  of  operation 
of  the  station  at  the  times  of  sunrise 
and  sunset  at  any  particular  location 
the  controlling  times  for  each  month  of 
the  year  are  set  forth  hi  the  station's 
instrument  of  authorization.  Uniform 
sunrise  and  sunset  times  are  specified  for 
all  of  the  days  of  each  month,  based  upon 
the  actual  times  of  sunrise  and  sunset 
for  the  fifteenth  day  of  that  montti  ad- 
justed to  the  nearest  quarter  hour.  In 
accordance  with  a  standardized  pro- 
cedure described  therein,  actual  sunrise 
and  sunset  times  are  derived  by  inter- 
polation in  the  tables  of  the  1946  Amer- 
ican Nautical  Almanac,  issued  by  the 
Nautical  Almanac  Office  of  the  United 
States  Naval  Observatory. 

§  73.80      Secondary  station;  filing  of  op- 
crating  schedule. 

The  Ucensee  of  a  secondary  station 
which  is  authorized  to  operate  limited 
time  and  which  may  resume  operation 
at  the  time  the  dominant  station  tor  sta- 
tions) on  the  same  channel  ceases  opera- 
tion shaU,  with  each  appUcation  for 
renewal  of  Ucense,  file  in  tripUcate  a  copy 
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of  its  regular  operating  schedule,  bear- 
ing a  signed  notation  by  the  licensee  of 
the  dominant  station  of  its  objection  or 
lack  of  objection  thereto.  Upon  approval 
of  such  operating  schedule,  the  Commis- 
sion will  afSx  its  file  mark  and  return 
one  copy  to  the  licensee  authorized  to 
operate  limited  time,  which  shall  be 
posted  with  the  station  license  and  con- 
sidered as  a  part  thereof.  Departure 
from  said  operating  schedule  will  be  per- 
mitted only  in  accordance  with  the  pro- 
cedure set  forth  in  §  73.77. 

§  73.81      Secondary    slalion;     failure     to 
reach  agreement. 

If  the  licensee  of  a  secondary  station 
authorized  to  operate  limited  time  and  a 
dominant  station  on  a  channel  are  un- 
able to  a^rree  upon  a  definite  time  for  re- 
sumption of  operation  by  the  station 
authorized  limited  time,  the  Commission 
shall  be  so  notified  by  the  licensee  of  the 
station  authorized  limited  time.  After 
receipt  of  such  statement  the  -Commis- 
sion will  designate  for  hearing  the  appli- 
cations of  both  stations  for  renewal  of 
license,  and  pending  the  hearing  the 
schedule  previously  adhered  to  shall  re- 
main in  full  force  and  effect. 

§  73.82      Departure   from  schedule;   ma- 
terial violation. 

In  all  cases  where  a  station  licensee  is 
required  to  prepare  and  file  an  operating 
schedule,  any  deviation  or  departure 
from  such  schedule,  except  as  herein 
authorized,  shall  be  considered  as  a  vio- 
lation of  a  material  term  of  the  license. 

§  73.83      Local  standard  time. 

All  references  in  this  part  to  standard 
time  or  local  standard  time  refer  to  local 
standard  time  as  determined  and  fixed  by 
the  Interstate  Commerce  Commission. 

§  73.84      Daylight  saving  time. 

If  local  time  is  changed  from  standard 
'  time  to  daylight  saving  time  at  the  loca- 
tion of  all  stations  sharing  time  on  the 
same  channel,  the  hours  of  operation  of 
all  such  stations  on  that  channel  shall 
be  imderstood  to  refer  to  daylight  saving 
time,  and  not  standard  time,  as  long  as 
daylight  saving  time  is  observed  at  such 
locations.  This  provision  shall  govern 
when  the  time  is  changed  by  provision 
of  law  or  general  observance  of  daylight 
saving  time  by  the  various  communities, 
and  when  the  time  of  operation  of  such 
stations  is  specified  in  the  license  or  is 
mutually  agreed  upon  by  the  licensees: 
Provided,  however.  That  when  the 
license  specifies  average  time  of  sunrise 
and  sunset,  local  standard  time  shall  be 
observed.  In  no  event  shall  a  station 
licensed  for  das^ime  only  operate  on  reg- 
ular schedule  prior  to  local  sunrise,  or 
shall  a  station  licensed  for  greater  day- 
time power  than  nighttime  power  or  for 
a  different  radiation  pattern  for  daytime 
operation  than  for  nighttime  operation 
operate  with  the  daytime  power  or  radia- 
tion pattern  prior  to  local  svmrise. 

§  73.85      Changes  in  time;  agreement  be- 
tween licensees. 

Where  the  local  time  is  not  changed 
from  standard  time  to  daylight  saving 
time  at  the  location  of  all  stations  shar- 
ing time  on  the  same  channel,  the  hours 
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of  operation  of  such  stations  shall  be 
understood  to  have  reference  to  stand- 
ard time,  and  not  daylight  saving  time, 
unless  said  licensees  mutually  agree 
upKjn  a  new  schedule  which  shall  be  effec- 
tive only  while  daylight  saving  time  is 
observed  at  the  location  of  some  of  these 
stations. 


§73.86      Ix>cal     standard     time;     license 
provisions. 

The  time  of  operation  of  any  broad- 
cast station  which  does  not  share  time 
vdth  other  stations  on  the  same  channel 
shall  be  understood  to  have  reference  to 
local  standard  time  unless  modification 
of  such  license  with  respect  to  hours  of 
operation  is  authorized  by  the  Commis- 
sion. 

§  73.87      Program  transniifisions  prior  to 
local    sunrise. 

(a)  The  provisions  of  §§  73.6.  73.8, 
73.9,  73.10,  73.23.  73.79,  and  73.84  shall 
not  prevent  the  transmission  of  pro- 
grams between  4  o'clock  a.m.,  local 
standard  time,  and  local  sunrise,  of 
standard  broadcast  stations  with  their 
authorized  daytime  facilities:  Provided, 
That  the  provisions  of  this  section  shall 
not  extend  to: 

(1)  Stations  regularly  sharing  time 
during  daytime  hours  either  under  li- 
censes pursuant  to  which  time-sharing 
agreements  have  been  entered  into  or 
licenses  specifying  hours  of  operation, 
unless  time-sharing  agreements  have 
been  reached  covering  such  operation 
prior  to  local  sunrise.  Sections  73.74, 
73.77,  and  73.78  shall  be  applicable  to 
such  agreements. 

(2)  Any  Class  n  station  which  by  use 
of  its  daytime  facilities  causes  objection- 
able Interference,  as  determined  by  the 
standard  broadcast  Technical  Standards 
of  this  subpart  or  by  the  engineering 
standards  of  NARBA  or  the  U.S./Mexi- 
can  Agreement  (whichever  is  control- 
ling) within  the  0.5  mv/m  50  percent 
time  skywave  contour  of  any  Class  I  sta- 
tion of  the  United  States.  Mexico,  or 
any  country  party  to  NARBA,  except  (i) 
where  the  Class  I  station  Is  located  east 
of  the  Class  n  station,  in  which  case  op- 
eration may  begin  at  local  sunrise  at  the 
Class  I  station;  (ii)  where  an  agreement 
has  been  reached  with  the  United  States 
Class  I  station  affected  to  begin  opera- 
tion prior  to  local  sunrise. 

(3)  Operation  by  use  oif  its  dajrtime 
facilities  of  any  Class  n  station  on  any 
Class  I-A  channel  not  Eussigned  to  the 
United  States  under  the  North  American 
Regional  Broadcasting  Agreement  or 
under  the  U.S./Mexican  Agreement. 

(4)  Class  IV  stations  authorized  for 
operation  with  daytime  power  in  excess 
of  250  watts. 

(b)  Any  station  operating  during  such 
hours  receiving  notice  from  the  Com- 
mission that  undue  interference  is  caused 
shall  refrain  from  such  operation  dur- 
ing such  hours  pending  further  notice 
from  the  Commission. 

(e)  Nothing  contained  in  outstanding 
instnmients  of  authorization  for  such 
stations  shall  prohibit  such  operation 
except  as  herein  provided. 

(d)  The  period  4  a.  m.  to  6  a.  m.,  local 
standard  time,  shall  not  be  Included  in 
determining  compliance  with  S  73  71. 


('e)  Restrictions  imposed  by  8  73.187 
on  daytime  operations  shall  apply  to  pre- 
sunrise  operation  under  this  section. 

§  73.88      Blanketing  interference. 

The  licensee  of  each  broadcast  station 
is  required  to  satisfy  all  reasonable  com- 
plaints of  blanketing  Interference  withlii 
the  1  v/m  contour. 

§  73.89  Use  of  frequency  and  mmhila. 
lion  monitors  at  auxiliary  lran^^lit. 
ters. 

'a)  The  following  shall  govern  the  in- 
stallation  of  approved  frequency  and 
modulation  monitors  at  auxiliary  trans- 
mitters : 

(1)  In  case  the  auxiliary  transmitter 
location  is  at  a  site  different  from  that 
of  the  main  transmitter,  an  approved 
frequency  monitor  shall  be  installed  at 
the  auxiliary  transmitter,  except  when 
the  frequency  of  the  auxiliary  transmit- 
ter can  be  monitored  by  means  of  the 
frequency  monitor  at  the  main  trans, 
mitter. 

(2)  The  provision  that  the  frequency 
monitor  may  be  located  at  the  site  of 
the  main  transmitter  shall  not  relieve 
the  obligation  that  the  frequency  devi- 
ation of  the  auxiliary  transmitter  sh^ 
be  maintained  within  20  cycles. 

(3)  Installation  of  an  approved  mod- 
ulation monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  that  of  the  main  transmitter,  is 
optional  with  the  licensee.  However, 
when  It  Is  necessary  to  operate  the  aux- 
iliary transmitter  b^ond  2  calendar 
days,  a  modulation  monitor  shall  be 
installed  and  operated  at  the  auxillarr 
transmitter.  The  monitor  (if  taken 
from  the  main  transmitter)  shall  be  re- 
installed at  the  main  transmitter  Im- 
mediately upon  resmnptlon  of  operation 
of  the  main  transmitter. 

(4)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  fre- 
quency  and  modulation  monitor  may  be 
used  for  monitoring  both  transmitten, 
provided  they  are  so  arranged  as  to  be 
switched  readily  from  one  transmitter 
to  the  other.  | 

§  73.90      Emergency    Weather  Warnings. 

Upon  receipt  of  notification  from  the 
United  States  Weather  Bureau  of  tn 
Emergency  Weather  Warning  of  a  con- 
dition of  immediate  danger  to  life  and 
property,  all  standard  broadcast  stations 
may.  at  their  option,  during  authorized 
hours  of  operation  only,  broadcast  the 
Emergency  Action  Notification  Signal 
'two  5-second  carrier  breaks  and  15  sec- 
onds of  1.000  CPS  tone)  followed  by  the 
Emergency  Weather  Warning.  Nothing 
In  this  section  shall  be  construed  as  au- 
thorizing a  daytime  only  or  limited  time 
station  to  operate  during  unauthorised 
hours. 

(Sec  606.  48  Stat.  1104.  a*  amended;  47  U.8.C. 
606,  E.O.  11092,  28  P.R.  1847) 

§73.91      Discontinuance  of  operation. 

The  licensee  of  each  station  shsQ 
notify  the  Commission  in  Washington. 
DC,  and  the  Engineer  in  Charge  of  the 
radio  district  where  such  station  ii 
located  of  i>ermanent  discontinuance  of 
operation  at  least  two  days  before  opera- 
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tlon  Is  dl8c<mtinued.  The  Ucensee. 
shall,  in  addition,  immediately  forward 
the  station  license  and  other  instru- 
ments of  authorization  to  the  Washing- 
ton, D.C.,  office  of  the  Commission  for 
cancellation. 

§73.92      .Station 'and    operator    licenses; 
posting  of. 

(a)  The  station  license  and  any  other 
Instrument  of  station  authorization  shall 
be  posted  in  a  conspicuous  place  and  in 
such  manner  that  all  terms  are  visible, 
at  the  place  the  licensee  considers  to  be 
the  principal  control  point  of  the  trans- 
mitter. At  all  other  control  points  listed 
on  the  station  authorization,  a  photocopy 
of  the  station  license  and  other  instru- 
ments of  station  authorization  shall  be 
posted. 

tb)  The  original  operator  license,  or 
FCC  Form  759,  of  each  station  operator 
shall  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

§  73.93      Operator  requirements. 

(a)  One  or  more  radio  operators  hold- 
ing a  valid  radiotelephone  first-class 
operator  license,  except  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
in  actual  charge  of  the  transmitting  ap- 
paratus and  shall  be  on  duty  either  at 
the  transmitter  location  or  remote  con- 
trol point. 

(b)  In  cases  where  a  station  is  au- 
thorized  for   non -directional   operation 
with  power  not  in  excess  of  10  kilowatts. 
the  routine  operation  of  the  transmitter 
may  be  performed  by  an  operator  hold- 
ing a  valid  first-class  or  second-class  ra- 
diotelephone or  radiotelegraph  operator 
license  or  a  radiotelephone   third-class 
operator   permit   which    has    been    en- 
dorsed for  broadcast  station  operation. 
The  operator  shall  be  on  duty  at  the 
transmitter  or  authorized   remote  con- 
trol point  and  in  actual  charge  thereof 
UnUl  April   19.   1964.  routine  operaUon 
of  transmitters  of  such  stations  may  be 
performed  by  persons  holding  valid  ra- 
diotelephone  operator   third-class    per- 
mits which  are  not  endorsed  for  broad- 
cast station  operation,  or  valid  restricted 
radiotelephone   operator   permits.     Ex- 
cept at  times  when  the  operation  of  the 
station  is  under  the  immediate  supervi- 
sion of  an  operator  holding  a  valid  ra- 
diotelephone first-class  operator  license. 
tKljustments  of  the  tran.smitting  equip- 
ment .'^hall  be  limited  to  the  following : 

<1)  Those  necessary  to  turn  the  trans- 
mitter on  and  off. 

(2)  Adjustments  of  external  controls 
«s  may  be  required  to  compensate  for 
voltage  fluctuations  in  the  power  supply. 

(3)  Adjustments  of  external  controls 
to  maintain  modulation  of  the  trans- 
mitter within  the  prescribed  limits. 

<4)  Adjustments  of  external  controls 
necessary  to  effect  routine  changes  in 
operating  power  which  are  required  by 
the  stations  instrument  of  authoriza- 
tion, 

f5)  Adjustments  of  external  controls 
necessary  to  effect  operation  In  accord- 
ance with  a  National  Defense  Emer- 
gency Authorization  during  an  Emer- 
gency Action  Condition 
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as  weU  as  to  perform  other  duties  (such 
as  reading  meters  and  making  log  en- 
tries) .  Is  properly  instructed  so  as  to  be 
capable  of  performing  the  duties  re- 
quired of  hhn  at  times  when  not  under 
the  immediate  supervision  of  a  radio- 
telephone first-class  operator.  Where 
necessary,  printed  step-by-step  instruc- 
tions shall  be  posted  for  those  transmit- 
ter adjustments  which  the  lesser  grade 
operator  is  authorized  to  make.  Should 
the  transmitting  apparatus  be  observed 
to  be  operating  in  any  manner  incon- 
sistent with  this  subpart  or  the  current 
instrument  of  authorization  for  the 
station  at  any  time  when  an  operator 
holding  a  valid  radiotelephone  first-class 
operator  Ucense  is  not  immediately  avail- 
able, and  none  of  the  above  adjustments 
is  effective  in  correcting  the  condition 
of  improper  operation,  the  emissions  of 
the  station  shall  be  immediately  termi- 
nated. 

(c>   If   the   routine   operation   of   the 
transmitting    apparatus    at   a    standard 
broadcast  station  with  power  of  10  kw  or 
less  and  non -directional  antenna  is  per- 
formed  by   an   operator   other   than    a 
radiotelephone  first-class  operator  pur- 
suant to  the  provisions  of  paragraph  (b) 
of  this  section,  the  licensee  shall  either 
employ  one  or  more  operators  holding  a 
valid  radiotelephone  iirbt-class  operator 
license  as  a  fuU-time  membei  of  the  sta- 
tion staff  or.  in  the  alternative,  contract 
in  writing  for  the  services  on  a  part-time 
basis   of  one  or  more  such   operators. 
The  radiotelephone  first-class  operator 
or  operators  shall  perform  transmitter 
maintenance    and    shall    be    promptly 
available  at  all  times  to  correct  condi- 
tions of  improper  operation  beyond  the 
scope  of  authority  of  the  lesser  grade 
operator  on  duty.     If  such  services  are 
on  a  contract  part-time  basis,  a  signed 
copy  of  the  agreement  shall  be  kept  in 
the  files  of  the  station  and  at  the  trans- 
mitter or  control  point  and  shall  be  made 
available  for  hispection  upon  request  by 
any    authorized    representative    of    the 
Commission.    A  signed  copy  of  the  agree- 
ment shall  also  be  forwarded  to  the  Com- 
mission and  to  the  Engineer  In  Charge  of 
the  radio  district  in  which  the  station 
is  located  within  3  days  after  the  agree- 
ment is  signed. 

Note:  During  the  period  prior  to  April 
19.  1964  the  alternative  of  contracting  in 
writing  for  the  services  of  radiotelephone 
first-class  operators  on  a  part-time  basis 
may  not  be  followed  unless  the  routine 
transmitter  operation  under  the  provisions 
of  paragraph  (b)  of  this  section  is  per- 
formed by  operators  holding  at  least  valid 
radiotelephone  thlrd-claas  operator  permits 
which  have  been  endorsed  for  broadcast 
station  cperation.  Information  concerning 
examinations  for  such  operator  permits  will 
he  avallpble  to  all  applicants  through  the 
Commission's  field  ofHces  after  January  l. 
1984. 
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It  shall   be    the    responsibility    of    the 
may  be  required  to  perform  these  tasks 


<  d  >  Tlie  licensed  operator  on  duty  and 
in  charge  of  a  standard  broadcast  trans- 
mitter may.  at  the  discretion  of  the 
licensee,  be  employed  for  other  duties  or 
for  the  operation  of  another  radio  sta- 
tion or  stations  in  accordance  with  the 
class  of  operator's  license  which  he  holds 
and  the  rules  and  regulations  governing 
such  other  stations:  Provided  however 
That  such  duties  shall  In  nowise  Inter- 


fere with  the  proper  operation  of  the 
standard  broadcast  transmitter. 

<  e  I  At  all  standard  broadcast  sUtlons 
a  complete  inspection  of  aU  transmitting 
equipment  In  use  shall  be  made  by  an 
operator  holding  a  valid  radiotelephone 
first-class  operator  Ucense  at  least  once 
each  day.  5  days  each  week,  with  an 
interval  of  no  less  than  12  hours  between 
successive  inspections.  This  inspection 
shall  include  such  tests,  adjustments 
and  repairs  as  may  be  necessary  to  In- 
sure operation  in  conformance  with  the 
provisions  of  this  subpart  and  the  cur- 
rent instrument  of  authorization  for  the 
station. 

(Sec  318.  48  Stat  1089.  a£  amended;  47  U  S  O 
318)  ■      . 

§  73.95      Equipment  tests. 

( a )  During  the  process  of  construction 
of  a  standard  broadcast  station  the  per- 
mittee, afber  notifying  the  Commission 
and  Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located,  may 
without  further  authority  of  the  Com- 
mission, conduct  equipment  tests  during 
the  experimental  period  for  the  purpose 
of  such  adjustments  and  measurements 
as  may  be  necessary  to  assure  compliance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor,  the  rules  and  regula- 
tions,   and   the   applicable   engineering 
standards.    In  addition,  the  Commission 
may    authorize    equipment   tests   other 
than  during  the  experimental  period  if 
such  operation  is  shown  to  be  desirable 
to  the  proper  completion  of  construction 
and    adjustment    of    the    transmitting 
equipment  and  antenna  system.    An  in- 
formal appUcation  for  such  authority, 
giving  full  details  regarding  the  need  for 
such  tests,  shall  be  filed  with  the  Com- 
mission at  least  two  (2)  days  (not  includ- 
ing Sundays  and  Saturdays  and  legal 
holidays  when  the  offices  of  the  Commis- 
sion are  not  open)  prior  to  the  date  on 
which    it    is    desired    to    begin    such 
operation. 

«b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  pubUc  interest,  convenience,  and 
necessity. 

<c )  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shaU 
remain  vaUd  and  shall  be  conducted 
only  during  the  experimental  period  (12 
midnight  to  local  sunrise)  unless  other- 
wise specifically  authorized. 

•d)  Inspection  of  a  station  will  ordi- 
narily be  required  durhig  the  equipment 
test  period  and  before  the  commence- 
ment of  program  tests.  After  construc- 
tion and  after  adjustments  and  measure- 
ments have  been  completed  to  show 
compliance  with  the  terms  of  the  con- 
struction permit,  the  technical  provisions 
of  the  appUcation  therefor,  the  rules  and 
regulations  and  the  applicable  engineer- 
ing standards,  the  permittee  should 
notify  the  Engineer  In  Charge  of  the 
radio  district  In  which  the  station  U 
located  that  It  Is  ready  for  inspection. 

(e)  The  authorization  for  tests  em- 
bodied In  this  section  shall  not  be  con- 
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strued  as  tonstltutlng  a  license  to  operate 
but  as  a  necessary  part  of  construction. 

§  73.96     Program  tests. 

(a)  Upon  completion  of  construction 
of  a  standard  broadcast  station  In  ac- 
cordance with  the  terms  of  the  construc- 
tion permit),  the  technical  provisions  of 
the  application  therefor,  and  the  rules 
and  regulations  and  applicable  engineer- 
ing standards  and  when  an  application 
for  station  license  has  been  filed  showing 
the  station  to  be  in  satisfactory  operating 
condition,  the  permittee  may  request 
authority  to  conduct  program  tests: 
Provided.  That  such  request  shall  be  filed 
with  the  Commission  at  least  ten  (10) 
days  prior  to  the  date  on  which  it  Is 
desired  to  begin  such  operation  and  that 
the  Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located  is 
notified.  All  data  necessary  to  show 
compliance  with  the  terms  and  condi- 
tions of  the  construction  permit  must  be 
filed  with  the  license  application.  If  the 
station  is  using  a  directional  antenna. 
a  proof  of  performance  must  also  be  filed 
as  required  by  §  73.33(b) . 

(b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is 
received.  The  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  In  the  pub- 
lic interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re- 
voked program  test  authority  continues 
valid  during  Commission  consideration 
of  the  application  for  license  and  during 
this  period  further  extension  of  the 
construction  permit  is  not  required. 
Program  test  authority  shall  be  auto- 
matically terminated  by  final  determi- 
nation upon  the  application  for  station 
license. 

(d)  All  operation  on  program  test  au- 
thority shall  be  in  strict  compliance  with 
the  niles  governing  standard  broadcast 
stations  and  In  strict  accordance  with 
representations  made  in  the  application 
for  license  pursuant  to  which  the  tests 
were  authorized. 

(e)  The  granting  of  program  test  au- 
thority shaU  not  be  construed  as  ap- 
proval by  the  Commission  of  the  appli- 
cation for  station  license. 

§  73.97      Station  inspe<-tion. 

The  licensee  of  any  radio  station  shall 
make  the  station  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 

§  73.98      Operation  during  eniergenry. 

(a)  The  licensee  of  a  standard  broad- 
cast station  or  permittee  of  such  a  sta- 
tion operating  under  program  test  au- 
thority is  authorized  only  to  disseminate 
radio  communications  intended  to  be 
received  by  the  public.  However,  during 
a  period  of  emergency  or  imminent 
emergency  in  the  area  in  which  the  sta- 
tion is  located  such  a  licensee  or  per- 
mittee may  also  (during  the  hours,  at 
the  frequency,  and  with  the  facilities 
specified  In  its  instrument  of  authoriza- 
tion) utilize  such  station  for  transmit- 
ting communications  directly  related  to 
the  emergency  which  are  intended  to  be 
received  by  specific  individuals  for  the 
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purpose  of  dispatching  aid.  assisting  in 
rescue  operations,  or  otherwise  promot- 
ing the  safety  of  life  and  property  or 
alleviating  hardship.  In  the  course  of 
such  operation  or  any  other  operation 
permitted  under  the  provisions  of  this 
section  a  station  may  communicate  with 
stations  of  other  classes  and  in  other 
services.  For  the  purposes  of  this  sec- 
tion, an  emergency  shall  mean  a  situa- 
tion that  would  generally  and  seriously 
endanger  life  and  propaty  or  cause  sub- 
stantial hardship  as  a  result  of  events 
such  as  hurricane  or  other  severe 
weather  conditions,  flood,  earthquake  or 
wide-area  forest  fire.  The  term  shall 
not  include  situations  resulting  from 
frosts,  or  localized  fire*  which  are  not 
a  source  of  general  danger. 

(b)  During  periods  of  emergency  or 
imminent  emergency,  the  licensee  of  an 
unlimited-time  standai-d  broadcast  sta- 
tion, or  the  permittee  of  such  a  station 
operating  under  program  test  authority 
may,  if  authorized  difterent  powers  or 
antenna  patterns  for  daytime  and  night- 
time semce.  utilize  daytime  facilities 
during  nighttime  hours  to  disseminate 
communications  directb'  related  to  the 
emergency  which  are  intended  to  be  re- 
ceived by  the  public  or  by  specific  indi- 
viduals for  the  purposes  specified  in 
paragraph  (a)  of  this  section,  if:  (1) 
There  ai'e  no  other  standard  broadcast 
stations  in  the  area  authorized  to  op- 
erate and  actually  operating  during  the 
hours  involved;  or  (2)  such  other  sta- 
tions are  for  any  reason  not  present- 
ing material  concerning  the  emergency 
during  the  hours  involved;  or  (3>  such 
licensee  or  permittee  is  prepared  to  make 
a  showing  on  request  that  all  or  part 
of  the  area  which  v.  as  affected  by  the 
emergency  and  which  it  planned  to 
serve  was  not  covered  with  an  adequate 
signal  by  such  other  stations  present- 
ing emergency  material  during  the 
hours  involved:  Provided,  however.  That 
if  such  nighttime  emergency  operation 
is  not  continuous  but  is  interspersed  with 
operations  not  related  to  the  emergency, 
the  latter  operations  shall  be  with  nor- 
mally authorized  nighttime  facilities: 
Provided  further,  That  such  nighttime 
emergency  operation  may  contain  music, 
but  it  shall  not  contain  other  program 
material  of  any  kind  not  related  to  the 
emergency,  spot  announcements  (includ- 
ing promotional  announcements  for  a 
commercial  program;,  or  commercial 
continuity. 

(c)  During  periods  of  emergency  or 
imminent  emergency,  a  licensee  of  a 
standard  broadcast  station  (other  than 
an  unlimited-time  station),  or  a  per- 
mittee of  such  a  station  operating  under 
program  test  authority,  may  operate  at 
times  other  than  those  specified  in  its 
instrimient  of  authorization  or  sharing- 
time  agreement  to  disseminate  commu- 
nications directly  related  lo  the  emer- 
gency which  are  intended  to  be  received 
by  the  public  or  by  specific  individuals 
for  the  purposes  specified  in  paragraph 
(a)  of  this  section,  if:  (1)  There  Is  no 
standard  broadcast  station  authorized  to 
operate  unlimited  time  in  the  area;  or 
(2)  if  no  standard  broadcast  station  au- 
thorized to  operate  unlimited-time  in 
the  area  is  engaged  in  transmitting  ma- 
terial concerning  the  emergency;  or  (3) 


such  hcensee  or  permittee  is  prepared  to 
make  a  showing  on  request  that  all  (a- 
part  of  the  area  which  was  affected  by 
the  emergency  and  which  it  planned  to 
serve  was  not  covered  with  an  adequate 
signal  by  the  unlimited-time  stations  at 
the  time  that  the  extra-hours  operation 
occurred.  (Stations  sharing  time  must 
reach  agreement  with  respect  to  the  di- 
vision  of  time  for  operation  under  the 
terms  of  this  paragraph.)  Armounce- 
ments  warning  of  emergencies  such  as 
blizzards,  hurricanes  or  tornadoes  many 
hours  in  advance  of  the  time  when  they 
might  possibly  be  expected,  and  an- 
nouncements concerning  school  closings 
or  changes  in  schocJ  bus  schedules,  road 
conditions  or  other  matters  necessitated 
by  severe  weather  conditions  shall  not  be 
made  at  times  other  than  those  speci- 
fied in  instruments  of  authorization  or 
sharing-time  agreements  if  adequate  ad- 
vance warning  can  be  given  during  nor. 
mal  hours  of  operation.  Operation  under 
the  provisions  of  this  paragraph  may 
contain  music,  but  it  shall  not  contain 
Other  program  material  of  any  kind  not 
relateci  to  the  emergency,  spot  announce- 
ments (including  promotional  announce- 
ments for  a  commercial  program),  or 
commercial  continuity. 

(d)  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 
<  1 )  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  notice 
to  the  Commission  at  Washington,  D.C., 
and  to  the  Engineer  in  Charge  of  the  dis- 
trict in  which  the  station  is  located  stat* 
ing  the  nature  of  the  emergency  and  tbe 
use  to  which  the  station  is  being  put;  (2) 
discontinue  such  emergency  operation  u 
soon  as  the  conditions  requiring  such 
operation  are  no  longer  present  or  the 
public  has  had  an  opportunity  to  be 
adequately  Informed;  and  (3)  immedi- 
ately upon  cessation  of  such  emergency 
operation  notify  the  Commission  In 
Washington.  D.C..  and  the  Engineer, In 
Charge  of  the  district  in  which  the  sU- 
tion  is  located,  and  shall  in  such  notte 
justify  the  operation  by  stating  the  na- 
ture of  the  emergency,  the  exact  times 
of  operation,  the  type  of  emergency  In- 
formation transmitted,  the  total  amount 
of  time  devoted  to  transmission  of  emer- 
gency information,  the  total  amount  o( 
time  (if  any)  devoted  to  music  when  not 
engaged  in  transmitting  emergency  In- 
formation, the  power,  frequency,  and  an- 
tenna pattern  used  during  the  emer- 
gency operation,  and  other  E>ertincnt  de- 
tail.'^. The  notice  shall  also  be  accon- 
panied  by  the  program  and  operaUni 
logs  of  the  station  covering  the  periods 
involved,  and,  in  the  case  of  a  statiot 
operating  under  the  provisions  of  para- 
graph (b)  or  (c)  of  this  section,  a  8tat^ 
ment  that  there  has  been  compliance 
with  the  prohibition  against  spot  an- 
nouncements, commercial  continuity,  or 
program  material  of  any  kind  (except 
music)  not  related  to  the  emergency. 

le)  The  decision  to  operate  under  the 
provisions  of  this  section  lies  solely  with 
the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  of- 
ficials not  being  controlling.  Howewr, 
such  emergency  operation  shall  terxal- 
nate  upon  order  of  the  Commission. 

(f  •  Operation  under  the  provisions  of 
this  section  shall  in  no  event  occur  on 
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frequencies  other  than  those  specified 
in  the  Instnmients  of  authorization  or 
as  otherwise  expressly  provided  by  the 
Commission  or  by  law.  When  operating 
under  the  provisions  of  this  section 
power  shall  not  exceed  and  antenna  pal- 
tern  shall  not  differ  from  that  specified 
in  the  instrument  of  authorization  or  as 
otherwise  provided  by  the  Commission 
or  by  law.  the  only  permissible  devia- 
tions with  regard  to  power  and  antenna 
pattern  being  those  set  forth  in  para- 
graph (b)  of  this  section. 

(g»  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Subchapter  G  of  this  part,  is  in  effect.  If 
8  station  is  operating  under  this  section 
and  an  Emergency  Action  Condition  is 
declared,  compliance  with  the  Emergency 
Action  Notification  shall  take  precedence 

Other  Operating  Reqitirements 

§73.111      General    requirements   relating 

lo  10^8. 

(a>  The  licensee  or  permittee  of  each 
standard  broadcast  station  shall  main- 
tain program,  operating,  and  mainte- 
nance logs  as  set  forth  in  1 5  73  112 
73.113,  and  73.114.  Each  log  shall  be 
kept  by  the  person  or  persons  competent 
to  do  so.  having  actual  knowledge  of  the 
facts  required,  who  shall  sign  the  appro- 
priate log  when  starting  duty  and  again 
when  poing  off  duty. 

(b)  The  logs  shall  be  kept  in  an  or- 
derly and  legible  maimer,  in  suitable 
fQjm,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta- 
tion concerned  is  readily  available.  Key 
letters  or  abbreviations  may  be  used  if 
proper  meaning  or  explanation  is  con- 
tained elsewhere  in  the  log.  Each  sheet 
shall  be  numbered  and  dated.  Time  en- 
tries shall  be  either  in  local  standard 
or  daylight  saving  time  and  shall  be 
indicated  accordingly. 

(c>  No  log  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully  de- 
stroyed within  the  period  of  retention 
provided  by  the  provisions  of  this  part. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made,  and 
indicate  the  date  of  correction. 

(d)  Oilginal  data  may  be  recorded  in 
rough  form  and  later  transcribed  into 
the  log,  but  in  such  case  all  portions  of 
the  original  memoranda  shall  be  pre- 
served as  a  part  of  the  complete  log 
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made  by  a  pohtical  candidate,  the  name 
and  political  afflhations  of  such  speaker 
shall  be  entered. 

(3)  An  entry  showing  that  each  spon- 
sored program  broadcast  has  been  an- 
nounced as  sponsored,  paid  for  or 
furnished  by  the  sponsor. 

<^4t  An  entry  showing  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  originating  the  program. 

<b>  No  provision  of  this  section  shall  be 
consti-ued  as  prohibiting  the  recording  or 
other  automatic  maintenance  of  data 
required  for  program  logs.  However 
where  such  automatic  logging  is  used  the 
licensee  must  comply  with  the  following 
requirements: 

'D  The  licensee,  whether  employing 
manual  or  automatic  logging  or  a  com- 
bination thereof,  must  be  able  accurately 
to  furnish  the  Commission  with  aU  in- 
formation required  to  be  logged; 

<2)  Each  recording,  tape,  or  other 
means  employed  shall  be  accompanied  by 
a  certificate  of  the  operator  or  other 
responsible  person  on  duty  at  the  time  or 
other  duly  authorized  agent  of  the  li- 
censee, to  the  effect  that  it  accurately 
reflects  what  was  actuaUy  broadcast 
Any  information  required  to  be  logged 
which  cannot  be  incorporated  in  the 
automatic  process  shall  be  maintained 
in  a  separate  record  which  shall  be  simi- 
larly authenticated; 

(3'  The  licensee  shall  extract  any  re- 
quired information  from  the  recording 
for  the  days  specified  by  the  Commission 
or  its  duly  authorized  representative  and 
submit  it  in  written  log  form,  together 
with  the  underlying  recording,  tape  or 
other  means  emploved. 


§  73. 1 1 2      Program  lop. 

(a)  The  following  entries  shall  be 
made  in  the  program  log: 

(1)  An  entry  of  the  time  each  sta- 
tion Identification  announcement  <call 
letters  and  location)  is  made. 

(2»  An  entry  briefly  describing  each 
program  broadcast,  such  as  "music  " 
'drama."  -speech."  etc.,  together  with 
the  name  or  titlf  thereof,  and  the  spon- 
sors name,  with  the  time  of  the  begin- 
ninf  and  ending  of  the  complete  pro- 
8Tam.  If  a  mechanical  record  is  used 
Jhe  entry  shaU  show  the  exact  nature 
hereof  such  as  "record,"  "transcrip- 
Hon.  etc.,  and  the  time  it  is  announced 
M  a  mechanical  record.    If  a  speech  is 


§  73.1  I, "J       Operaliiie  lojs. 

<a)  The  following  entries  shall  be 
made  in  the  operating  log: 

a>  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna 
and  the  time  it  stops. 

'2>  An  entry  of  each  interruption  of 
the  carrier  wave,  where  restoration  is  not 
automatic,  its  cause  and  duration  fol- 
low-ed  by  the  signature  of  vhe  person 
restoring  operation  (if  licensed  operator 
other  than  the  licensed  operator  on 
duty) . 

•  3 )  An  entry,  at  the  beginning  of  oper- 
ation and  at  intervals  not  exceeding  one- 
half  hour,  of  the  following  (actual 
readings  observed  prior  to  making  any 
adjustments  to  the  equipment)  and 
when  appropriate,  an  indication  of  cor- 
rections made  to  restore  parameters  to 
normal  operating  values: 

«i)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate 
current).  i^'mc 

'  ii  •  Antenna  current  or  common  point 
current  'if  directional*  without  modula- 
tion, or  with  modulation  if  the  meter 
reading  is  not  affected  by  modulation 

(111)  Frequency  monitor  reading 

(4)  An  entry  each  day  of  the  following 
where  apphcable: 

(i>  Antenna  base  current (s)  without 
modulation,  or  with  modulation  if  the 
met^r  reading  is  not  affected  by  modula- 
tion, for  each  mode  of  operation: 

<a»  Where  remote  antenna  meters  or 
a  remote  common  point  meter  are  nor- 
mally employed  but  are  defective. 
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(b)  Where  required  by  the  station 
hcense  for  directional  antenna  operation 

( 11 )  Where  there  is  remote  control  op- 
eration of  a  directional  antenna  station 
readings  for  each  pattern  taken  at  the 
transmitter  (within  2  hours  of  com- 
mencement of  operation  with  each  pat- 
tern) of: 

»a)  Common,  point  current  without 
modulation,  or  with  modulation  if  the 
meter  reading  is  not  affected  by  modula- 
tion. 

(b)  Base  current(s)  without  modula- 
tion, or  with  modulation  if  the  meter 
readmg  is  not  aflected  by  modulation 

'O  Phase  morutor  sample  loop  cur- 
rent(s)  without  modulation  or  with 
modulation  if  the  meter  reading  is  not 
affected  by  modulation. 

<d>   Phase  indications. 

<5)  Any  other  entries  required  by  the 
instrument  of  authorization  or  the  pro- 
visions of  this  part. 

<b)  Automatic  devices  accurately  cali- 
brated and  with  appropriate  time,  date 
and  circuit  functions  may  be  utilized  to 
record  the  entries  in  the  operating  log- 
Prot>idcd.  That: 

( 1 )  They  do  not  affect  the  operation  of 
circuits  or  accuracy  of  indicating  instru- 
ments of  the  equipment  being  recorded; 

<2)  The  recording  devices  have  an 
ax^curacy  equivalent  to  the  accuracy  of 
the  indicating  instruments; 

'  3 )  The  calibration  is  checked  against 
the  original  indicators  at  least  once  a 
week  and  the  results  noted  in  the  main- 
tenance log : 

'  4 )  Provision  is  made  to  actuate  auto- 
matically an  aural  alarm  circuit  located 
near  the  operator  on  duty  if  any  of  the 
automatic  log  readings  are  not  within 
the  tolerances  or  other  requirements 
specified  in  the  rules  or  instrument  of 
authorization; 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
nunute  period  and  clearly  indicate  the 
parameter  being  recorded; 

<  6 1  The  automatic  logging  equipment 
is  located  at  the  remote  control  point 
11  the  transmitter  is  remotely  controlled 
or   at   the   transmitter   location   if   the 
transmitter  is  manually  controlled; 

(7)  The  automatic  logging  equipment 
IS  located  in  the  near  vicinity  of  the 
operator  on  duty  and  is  inspected  by  him 
periodically  during  the  broadcast  day 
and 

(8)  The  indicating  equipment  con- 
forms with  the  requirements  of  S  73  39 
except  that  the  scales  need  not  exceed 
2  inches  in  length  and  arbiti-ary  scales 
may  not  be  used. 

§  /.3.I1I.      Maintenanre  log. 

The  following  entries  shaU  be  made 
in  the  maintenance  log : 

(a)  An  entry,  each  week,  of  the  fol- 
lowing where  applicable: 

(DA  notation  indicating  the  read- 
ings of  the  tower  base  current  am- 
meter Cs)  and  the  associated  remote 
antenna  ammeter (s)  (actual  readings 
observed  prior  to  remote  antenna  am- 
meter recahbration)  and  indicating  caU- 
bratlon  of  the  remote  ammeter  (s) 
against  the  tower  base  ammeter (s). 
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(2)  Time  and  result  of  test  of  aiixil- 
lary  transmitter. 

(3)  A  notation  of  all  frequency  checks 
and  measurements  made  Independently 
of  the  frequency  monitor  and  of  the 
correlation  of  these  measurements  with 
frequency  monitor  indications. 

(4)  A  notation  of  the  calibration 
check  of  automatic  recording  devices 
as  required  by  §  73.113(b)  (3). 

(b)  An  entry  of  the  date  and  time  of 
removal  from  and  restoration  to  service 
of  any  of  the  following  equipment  in 
the  event  it  becomes  defective : 

( 1 )  Modulation  monitor. 

(2)  Frequency  monitor. 

(3)  Final  stage  plate  voltmeter. 

(4)  Final  stage  plate  ammeter. 

(5)  Base  current  ammeter (s). 

( 6 )  Common  point  ammeter. 

(c)  Record  of  tower  bght  inspections 
where  required  by  S  17.38  of  this  chapter 
(Part  17 — Construction,  Marking,  and 
Lighting  of  Antenna  Structures) . 

(d)  Entries  made  so  as  to  describe 
fully  any  experimental  operation  during 
the  experimental  period. 

(e)  Upon  completion  of  the  inspec- 
tion required  by  §  73.93(e) ,  the  inspecting 
operator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust- 
ments, and  repairs  which  were  accom- 
plished in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  Instrvunent  of 
authorization  of  the  station.  The  state- 
ment shall  also  specify  the  amount  of 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  re- 
pair could  not  be  effected,  the  statement 
shaU  set  forth  in  detail  the  items  of 
equipment  concerned,  the  manner  and 
degree  in  which  they  are  defective,  and 
the  reasons  for  failure  to  make  satisfac- 
tory repairs. 

(f )  Any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

§  73.1 1 5      Retention  of  logs. 

Logs  of  standard  broadcast  stations 
shall  be  retained  by  the  licensee  or  per- 
mittee for  a  period  of  2  years :  Provided, 
however.  That  logs  involving  communi- 
cations incident  to  a  disaster  or  which 
include  communications  incident  to  or 
involved  in  an  investigation  by  the  Com- 
mission and  concerning  which  the  li- 
censee or  permittee  has  been  notified, 
shall  be  retained  by  the  licensee  or  per- 
mittee imtil  he  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them:  Provided,  further.  That  logs  in- 
cident to  or  involved  in  any  claim  or 
complaint  of  which  the  licensee  or  per- 
mittee has  notice  shall  be  retained  by  the 
licensee  or  permittee  imtil  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

Non:  Application  forma  for  licenses  and 
other  authorizations  reqiiire  that  certain 
operating  and  program  data  be  supplied.  It 
Is  suggested  that  these  application  forms  b« 
kept  In  mind  In  connection  with  mainte- 
nance of  station  program  and  operating 
records. 


RULES  AND   REGULATIONS 

§  73.116      Availability    of    logs    and    rec- 
ords. 

The  following  shall  be  made  available 
upon  request  by  an  authorized  repre- 
sentative of  the  Commission: 

(a)  Program,  operating  and  mainte- 
nance logs. 

(b)  Equipment  performance  measure- 
ments required  by  §  73.47. 

(c)  Copy  of  most  recent  antenna  re- 
sistance or  common-point  impedance 
measurements  submitted  to  the  Com- 
mission. 

(d)  Copy  of  most  recent  field  intensity 
measurements  to  establish  performance 
of  directional  antennas  required  by 
§  73.151.  Y 

§73.117      Station  idenliflration. 

(a)  A  licensee  of  a  standard  broadcast 
station  shall  make  station  identification 
announcement  (call  letters  and  location) 
at  the  beginning  and  ending  of  each  time 
of  operation  and  during  operation  (1) 
on  the  hour  and  (2)  either  on  the  half 
hour  or  at  the  quarter  hour  following 
the  hour  and  at  the  quarter  hour  pre- 
ceding the  next  hour :  Provided, 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hour  when  to 
make  such  announcement  would  inter- 
rupt a  single  consecutive  speech,  play, 
religious  seyvice.  symphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases^the  iden- 
tification announcement  shall  be  made 
at  the  beginning  of  the  program,  at  the 
first  interruption  of  the  entertainment 
continuity,  and  at  the  conclusion  of  the 
program. 

(c)  Such  identification  announcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an- 
nouncement would  interrupt  a  single 
consecutive  speech,  play,  religious  serv- 
ice, symphony  concert,  or  operatic  pro- 
duction. In  such  cases  an  identification 
aimouncement  shall  be  made  at  the  first 
interruption  of  the  entertainment  conti- 
nuity and  at  the  conclusion  of  the  pro- 
gram: Provided,  That  an  announcement 
within  5  minutes  of  the  times  specified  in 
paragraph  (a)  (2)  of  this  section  will 
satisfy  the  requirements  of  identification 
announcements. 

(d)  In  the  case  of  variety  show  pro- 
grams, b£i5eball  game  broadcasts,  or  sim- 
ilar programs  of  longer  duration  than 
30  minutes,  the  identification  announce- 
ment shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  in 
paragraph     (a)(2)     of     this    section. 

(e)  In  the  case  of  aU  other  programs 
the  identification  announcement  shall  be 
made  within  2  minutes  of  the  hour  and 
of  the  times  specified  in  paragraph  <a) 
(2)  of  this  section. 

(f)  In  making  the  identification  an- 
nouncement the  call  letters  shall  be 
given  only  on  the  channel  of  the  station 
Identified  thereby,  except  as  otherwise 
provided  in  §  73.287  of  the  Commission's 
rules  governing  FM  broadcast  stations. 

§  73.118      Merhaniral  reprodurtion.s. 

(a)  No  mechanically  reproduced  pro- 
gram conalsting  of  a  speech,  news  event, 
news  commeDtator.  forum,  panel  dis- 
cussion, or  special  event  in  which  the 
element  of  time  is  of  special  significance, 


or  any  other  program  in  which  the  ele- 
ment of  time  is  of  special  significance 
and  presentation  of  which  wovdd  create, 
either  intentionally  or  otherwise,  the  im- 
pression or  belief  on  the  part  of  the 
listening  audience  that  the  event  or  pro- 
gram being  broadcast  is  in  fact  occurring 
simultaneously  with  the  broadcast,  shall 
be  broadcast  without  an  appropriate  an- 
nouncement being  made  either  at  the 
beginning  or  end  of  such  reproduction 
or  at  the  beginning  or  end  of  the  pro- 
gram in  which  such  reproduction  is  used 
that  it  is  a  mechanical  reproduction  or 
a  mechanically  reproduced  program: 
Provided,  however.  That  each  such  prol 
gram  of  one  minute  or  less  need  not  be 
annoimced  as  such. 

(b)  The  exact  form  of  identifying  an- 
nouncement is  not  prescribed,  but  the 
language  shall  be  clear  and  in  temu 
commonly  used  and  understood.  Any 
other  program  mechanically  reproduced 
or  series  of  mechanical  reproductions, 
including  a  mechanical  reproduction 
used  for  background  music,  sound  effects, 
station  identification,  program  identifi- 
cation (theme  music  of  short  duration) 
or  identification  of  -ponsorshlp  of  the 
program  proper,  need  not  be  announced 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, but  the  licensee  shall  not  attempt 
aflBrmatively  to  create  the  impression 
that  any  program  being  broadcast  by 
mechanical  reproduction  consists  of  lire 
talent. 

(c)  The  requirements  of  paragraph 
ca)  of  this  section  are  waived  with 
respect  to  network  programs,  transcribed 
and  rebroadcast  at  a  later  hour  because 
of  the  time  zone  differentials  between 
the  place  where  the  program  orlglnatee 
and  where  it  Is  rebroadcast,  this  waiver 
being  applicable  whether  the  off-the^llne 
recording  is  made  by  the  network  Itself 
at  one  of  its  key  stations  or  by  an  indi- 
vidual station,  but  only  when  the  off-the- 
line  recording  is  for  broadcast  at  an  hoar 
not  exceeding  the  time  zone  differential 
between  the  place  where  the  program 
originates  and  where  It  is  rebroadcast 
Each  station  which  broadcasts  network 
programs  at  a  later  hour  in  accordance 
with  this  waiver  shall  make  an  appro- 
priate announcement  at  least  once  each 
day  between  the  hours  of  10:00  a.  m. 
and  10:00  p.  m.,  stating  that  some  orsQ 
of  the  network  programs  which  are 
broadcast  by  that  station  are  delayed 
broadcasts  by  means  of  transcription. 
This  waiver  provision  also  applies  during 
the  annual  periods  in  which  daylight 
saving  time  will  be  effective  with  respect 
to  network  programs  transcribed  and 
rebroadcast  one  hour  later  because  of  the 
time  differential  resulting  from  the 
adoption  of  daylight  saving  time  in  some 
areas. 

§73.119      .Sponsored     programs,    •■• 
nounrement  of. 

(a)  When  a  standard  broadcast  sta- 
tion transmits  any  matter  for  whldl 
money,  services,  or  other  valuable  con- 
sideration is  either  directly  or  indireetly 
paid  or  promised  to.  or  charged  or  it- 
ceived  by,  such  station,  the  station  shsB 
broadcast  an  announcement  that  such 
mat-er  is  sponsored,  paid  for,  or  fur- 
nished, either  in  whole  or  In  part,  andbf 
whom  or  on  whose  behalf  such  conslder- 
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ation  was  supplied:  Provided,  however 
That  "service  or  other  valuable  consid- 
eration shall  not  Include  any  service  or 
property  furnished  without  charge  or  at 
a  nominal  charge  for  use  on,  or  in  con- 
nection with,  a  broadcast  unless  It  is  so 
furnished  in  consideration  for  an  identi- 
fication in  a  broadcast  of  any  person 
product,  service,  trademark,  or  brand 
name  beyond  an  identification  which 
is  reasonably  related  to  the  use  of  such 
service  or  property  on  the  broadcast 

(b)  The  licensee  of  each  standard 
broadcast  station  shall  exercise  reason- 
able diligence  to  obtain  from  its  em- 
ployees and  from  other  persons  with 
whom  it  deals  directly  in  connection  with 
any  program  matter  for  broadcast  in- 
formation to  enable  such  licensee  to 
make  the  announcement  required  bv  this 
section.  j  •"«> 

(c)  In  any  case  where  a  report  'con- 
cerning  the   providing   or   accepting   of 
valuable  consideration  by  any  person  for 
inclusion  of  any  matter  in  a  program 
Intended   for    broadcasting)    has   been 
made  to  a  standard  broadcast  station 
as  required  by  section  508  of  the  Com- 
munications Act  of  1934.  as  amended  of 
circumstances  which  would  have  required 
an  announcement  under  this  section  had 
the  coasideration  been  received  by  such 
standard   broadcast  station,   an   appro- 
priate announcement  shall  be  made  bv 
such  station. 

(d)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cussion of  pubhc  controversial  issues  for 
which  any  records,  transcriptions  talent 
scripts,  or  other  material  or  services  of 
any  kind  are  furnished,  either  directly 
or  mdirectly.  to  a  station  as  an  induce- 
ment to  the  broadcasting  of  such  pro- 
gram, an  announcement  shaU  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material  or 
services  are  used  that  such  records 
transcriptions,  talent,  scripts,  or  other 
material  or  services  have  been  furnished 
to  such  station  in  connection  with  the 
broadcasting  of  such  program:  Provided 
however.  That  only  one  such  announce- 
ment need  be  made  in  the  case  of  anv 
such  program  of  5  minutes"  duration  or 
less,  which  announcement  may  be  made 
other  at  the  beginning  or  conclusion  of 
the  program. 

(e)  The  announcement  required  bv 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay- 
ment is  made  or  promised,  or  from  whom 
or  m  whose  behalf  such  services  or  other 
valuable  consideration  is  received,  or  by 
Whom  the  material  or  services  referred  to 
in  paragraph  (d)  of  this  section  are  fur- 
nished. Where  an  agent  or  other  person 
contracts  or  otherwise  makes  arrange- 
ments with  a  station  on  behalf  of  an- 
other, and  such  fact  is  known  to  the 
nauon.  the  announcement  shall  disclose 
the  identity  of  the  person  or  persons  in 
Whose  behalf  such  agent  is  acting  instead 
Of  the  name  of  such  agent. 

<f)  In  the  case  of  any  program,  other 
ttjn  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
jwd  for.  or  furnished,  either  in  whole  or 
Z^^J  ^°^  ^^^'^^  material  or  services 
werred  to  in  paragraph  (d)  of  this  sec- 
aon  are  furnished,  by   a  corporation. 
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committee,  association,  or  other  unln- 

l^,?^}f^  ^"'"P'  *^^  announcement  re- 
quired by  this  section  shall  disclose  the 
name  of  such  corporation,  committee 
as^iation.  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  exec- 
utive officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors 
or  the  corporation,  committee,  associa- 
tion or  other  unincorporated  group  shall 
be  made  available  for  public  inspection 
at  the  studios  or  general  offices  of  one 
o:  the  standard  broadcast  stations  car- 
rying the  program  in  each  community 
in  which  the  program  is  broadcast. 

ig)  In  the  case  of  broadcast  matter 
advertising  commercial  products  or  serv- 
ices, an  announcement  stating  the  spon- 
sor s  corporate  or  trade  name,  or  the 
name  of  the  sponsors  product,  when  it  is 
Clear  that  the  mention  of  the  name  of 
the  product  constitutes  a  sponsorship 
Identification.  shaU  be  deemed  sufficient 
for  the  purposes  of  this  section  and  only 
one  such  announcement  need  be  made 
at  any  time  dunng  the  coui-se  of  the 
•program. 

<h)  Commission  interpretations  in 
connection  with  the  foregoing  rules  may 
be  found  in  the  Commission's  Pubhc 
Notice  entitled  "Applicability  of  Spon- 
sorship Identification  Rules"  (FCC  63- 
409:  28  F.R.  4732.  May  10.  1963)  and  such 
supplements  thereto  as  are  issued  from 
time  to  time. 

(Sec  317.  48  Stat  1089,  as  amended;  47  U  S  C. 

*j  1 T ) 

§73.120      Broadcasts    h>     randidatet.    for 
pubhc  office. 


'a)  Definitions.  A  "legally  qualified 
candidate-  means  any  person  w^ho  has 
publicly  announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a 
political  party  or  for  nomination  or  elec- 
tion m  a  primary,  special,  or  general 
election,  municipal,  county.  State  or  na- 
tional, and  who  meets  the  qualifications 
prescnbed  by  the  appUcable  laws  to  hold 
the  office  for  which  he  is  a  candidate,  so 
that  he  may  be  voted  for  the  elector- 
rate  directly  or  by  means  of  delegates  or 
electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

(2)  Is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method 

*",l/^\  ^"  ^^^  **^y  nominated  by  a 
political  party  which  is  commonly  known 
and  regarded  as  such,  or  (ii)  makes  a 
substantial  showing  that  he  is  a  bona  fide 
candidate  for  nomination  or  office  as  the 
case  may  be.  ' 

(b)  General  requirements.  No  station 
Icensee  Is  required  to  permit  the  use  of 

its  facilities  by  any  legaUy  qualified  can- 
didate for  public  office,  but  if  any  Ucensee 
shall  permit  any  such  candidate  to  use 
Its  facilities.  It  shaU  afford  equal  oppor- 
tunities to  all  other  such  candidates  for 
that  office  to  use  such  facilities:  Pro- 
vided. That  such  licensee  shaU  have  no 
Kr<r«!f  °'*  ^«^^"»hlp  over  the  material 
broadcast  by  any  such  candidate. 

(c)  Ratea  and  practices,  (l)  The 
rates  if  any,  charged  aU  such  candidates 
for  the  same  office  shall  be  uniform  and 
shall  not  be  rebated  by  any  means  direct 
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or  indirect.    A  candidate  shall,  in  each 

fhf.V^^i  ^^^^^"^  ^°  '^^^  ^^  the  rate 
the  station  would  charge  If  the  candidate 
were  a  commercial  advertiser  whose  ad- 
vertising was  directed  to  promoting  its 
business  within  the  same  area  as  that  en- 
compassed by  the  particular  office  for 
which  such  person  Is  a  candidate.  All 
discount  privileges  otherwise  offered  by 
a  station  to  commercial  advertisers  shall 
be  available  upon  equal  terms  to  all  can- 
didates for  public  office. 

(2)   In  making  time  available  to  can- 
didates for  pubUc  office  no  licensee  shall 
make  any  discrimination  between  candi- 
fo^n>^  charges.  pracUces.  regulations, 
facilities,  or  services  for  or  in  connectiori 
with  the  service  rendered  pursuant  to 
this  part,  or  make  or  give  any  preference 
to  any  candidate  for  public  office  or  sub- 
ject  any  such  candidate  to  any  preju- 
dice   or    disadvantage:    nor   shaU    any 
licensee    make  any  contract  or  other 
agreement^hich  shall  have  the  effect  of 
permitting  any  legally  qualified  candi- 
date for  any  pubUc  office  to  broadcast  to 
the  exclusion  of  other  legally  qualified 
candidates  for  the  same  pubUc  office 
CO  *^u  ^f^^^'^'  inspection.   Every  licen- 
see ShaU  keep  and  permit  public  Inspec- 
tion of  a  complete  record  of  all  requests 
for  broadcast  time  made  by  or  on  behalf 
of  candidates  for  public  office,  together 
with  an  appropriate  notation  showing 
the  disposition  made  by  the  licensee  of 
such  requests,  and  the  charges  made  if 
any  if  request  is  granted.    Such  records 
shall  be  retained  for  a  period  of  two 

(e)  Time  of  request.  A  request  ior 
equal  opportunities  must  be  submitted 
to  the  licensee  within  one  week  of  the 
day  on  which  the  prior  use  occurred 

(f )  Burden  of  proof.  A  candidate  re- 
questing such  equal  opportunities  of  the 
licensee,  or  complaining  of  non-compU- 
ance  to  the  Commission  shaU  have  the 
burden  of  proving  that  he  and  his  op- 
ponent are  legaUy  qualified  candidates 
for  the  same  public  office. 

(Sec.  315.  48  Stat.  1088.  as  amended.  47  U.S  C. 

o  1  o ) 

§  73.121      Rebroadcast. 

(a)  The  term  "rebroadcast"  means 
reception  by  a  radio  station,  and  the 
simultaneous  or  subsequent  retransmis- 
sion of  such  a  program  by  a  broadcast 
station. 

Note  1 :  As  used  in  §  73.121.  "program"  in- 
cludes any  complete  program  or  part  there- 

JZ^'i^  signals  if  other  than  A3  emission, 
fr^!        In  case  a  program  is  transmitted 

i^^  ^  ?.°'''*  °'  °''^^'°  ^  a  broadcast  station 
entirely  by  telephone  facilities  In  which  a 
section  of  such  transmission  Is  by  radio  th« 
broadcasting  of  this  program  Is  not  coiisld. 
ered  a  rebroadcast.  wu«« 

(b>  The  licensee  of  a  standard  broad- 
cast station  may,  without  further  au- 
thority of  the  Commission,  rebroadcast 
the  program  of  a  United  States  stand- 
ard or  FM  broadcast  station,  provided 
the  Commission  Is.  notified  of  the  call 
letters  of  ^ch  station  rebroadcast  and 
the  licensee  certifies  that  express  au- 
thority has  been  received  from  the  li- 
censee of  the  station  originating  the  pro- 
gram. The  foregoing  requirements  con- 
cerning notification  of  caU  letters  and 
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certtflcation  of  authority  shall  not  apply 
to  a  station  when  rdl>roadcastlng  Defense 
Network  (FM)  programs.  (Blanket  au- 
thorizations for  the  rebroadcast  of  such 
profiTams  have  been  filed  with  the  Com- 
mission by  all  Defense  Network  (FM) 
stations.) 

Notb:  The  notice  and  certification  of  con- 
sent shall  be  given  within  3  days  of  any  single 
rebroadcast.  but  In  calae  of  the  regular  prac- 
tice of  rebroadcastlng  certain  programs  of  a 
standard  broadcast  station  several  times  dur- 
ing a  license  period,  notice  and  certification 
of  consent  shall  be  given  for  the  ensuing 
license  period  with  the  application  for  re- 
newal of  license,  or  at  the  beginning  of  such 
rebroadcast  practice  if  beg\ui  during  a  li- 
cense period. 

(c)  (1)  The  licensee  of  the  standard 
broadcast  station  located  within  a  state 
or  the  District  of  Columbia,  may.  with- 
out further  authority  of  the  Commission 
rebroadcast  on  a  noncommercial  basis 
a  noncommercial  program  of  a  United 
States  international  broadcast  station. 

(2)  The  licensee  of  a  standard  broad- 
cast station  located  In  any  territory  or 
Insular  possession  of  the  United  States 
may.  without  further  authority  of  the 
Commission,  rebroadcast  any  program  of 
a  United  States  international  broadcast 
station. 

(3)  In  the  case  of  any  rebroadcast  un- 
der the  provisions  of  this  paragraph,  the 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  whose  programs 
are  rebroadcast  and  the  licensee  shall 
certify  that  express  authority  has  been 
received  from  the  licensee  of  the  station 
originating  the  program. 

(d)  No  licensee  of  a  standard  broad- 
east  station  shall  rebroadcast  the  pro- 
gram of  any  other  class  of  United  States 
radio  station  without  written  authority 
having  first  been  obtained  from  the  Com- 
mission upon  application  accompanied  by 
written  consent  or  certification  of  con- 
sent of  the  licensee  of  the  station  origi- 
nating the  program. 

Non  1 :  The  broadcasting  of  a  program  re- 
layed by  a  remote  pick-up  broadcast  station 
(i  74.401  of  this  chapter)  Is  not  considered  a 
rebroadcast. 

Notb  2:  Informal  application  may  be  em- 
ployed. 

NoTK  3 :  By  Order  No.  82,  dated  and  effective 
June  34. 1041,  unUl  fmrther  order  of  the  CSom- 
mlsslon,  {73.121(d)  Is  suspended  only  insofar 
•8  It  requires  prior  written  authority  of  the 
Oommission  for  the  rebroadcastlng  of  pro- 
grams originated  for  that  express  purpose  by 
United  States  Oovemment  radio  stations. 

(e)  In  case  of  a  program  rebroadcast 
by  several  standard  broadcast  stations, 
such  as  a  chain  rebroadcast.  the  person 
legally  responsible  for  distributing  the 
program  or  the  network  facilities  may 
obtain  the  necessary  authorization  for 
the  entire  rebroadcast  both  from  the 
Commission  and  from  the  person  or  li- 
censee of  the  station  originating  the 
program. 

(f )  Attention  is  directed  to  section  329 
(b)  of  the  Communications  Act  of  1034. 
which  reads  as  follows  (see  also  S  1545 
of  this  chapter) : 

No  person  shall  be  permitted  to  locate,  use, 
or  maintain  a  radio  broadcast  studio  or  other 
place  or  apparatus  from  wlilch  or  whereby 
sound  waves  are  converted  into  electrical  en- 
ergy, or  mechanical  or  physical  reproduction 
at  sound  waves  produced,  and  caused  to  be 
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transmitted  or  delivered  to  a  radio  station  in 
a  foreign  country  for  the  purpose  of  being 
broadcast  from  any  radio  station  there,  hav- 
ing a  power  output  of  sufDcient  intensity, 
and/or  being  so  located  geographically  that 
Its  emlBslons  may  be  received  conslBtently  In 
the  United  States,  without  first  obtaining  a 
permit  from  the  Commiaslon  upon  proper 
application  therefor. 

(Sec.  325,  48  Stat.  1091;  47  U.S.C.  325) 
§  73.122      Lotterien. 

(a)  An  application  for  construction 
permit,  license,  renewal  of  license,  or  any 
other  authorization  for  the  operation  of 
a  broadcast  station,  will  not  be  granted 
where  the  applicant  proposes  to  follow  or 
continue  to  follow  a  policy  or  practice  of 
broadcasting  or  permitting  "the  broad- 
casting of,  £iny  advertisement  of  or  in- 
formation concerning  any  lottery,  gift 
enterprise,  or  similar  scheme,  offering 
prizes  dependent  in  whole  or  in  part  upon 
lot  or  chance,  or  any  list  of  the  prizes 
drawn  or  awarded  by  means  of  any  such 
lottery,  gift  enterprise,  or  scheme, 
whether  said  list  contains  any  part  or  all 
of  such  prizes."     (See  18  U.S.C.  1304.) 

(b)  The  determination  whether  a  par- 
ticular program  comes  within  the  provi- 
sions of  paragraph  (a)  of  this  section 
depends  on  the  facts  of  each  case.  How- 
ever, the  Commission  will  in  any  event 
consider  that  a  program  comes  within 
the  provisions  of  paragraph  (a)  of  this 
section  if  in  connection  with  such  pro- 
gram a  prize  consisting  of  money  or  thing 
of  value  is  awarded  to  any  person  whose 
selection  is  dependent  in  whole  or  in  part 
upon  lot  or  chance,  if  as  a  condition  of 
winning  or  competing  for  such  prize, 
such  winner  or  winners  are  required  to 
furnish  any  money  or  thing  of  value  or 
are  required  to  have  in  their  possession 
any  product  sold,  manufactured,  fur- 
nished or  distributed  by  a  sponsor  of  a 
program  broadcast  on.  the  station  in 
question.  I 

(Sec.  1304,  62  Stat  763,  18  U5.C.  1304) 
LicENsnrc  Policies 

§  73.131      Exclusive  afTJialion  of  station. 

No  license  shall  be  granted  to  a  stand- 
ard broadcast  station' having  any  con- 
tract, arrangement,  or  understanding, 
express  or  Implied,  with  a  network  or- 
ganization under  which  the  station  is 
prevented  or  hindered  from,  or  penalized 
for.  broadcasting  the  programs  of  any 
other  network  organization.  (The  term 
"network  organization"  as  used  herein 
includes  national  and  regional  network 
organizations.  See  ch.  VII,  J,  of  Report 
on  Chain  Broadcasting.) 

§  73.132      Territorial  exrhisivity. 

No  Ucense  shall  be  granted  to  a  stand- 
ard broadcast  station  having  any  con- 
tract, arrangement,  or  understanding, 
express  or  implied,  with  a  network  or- 
gamzation  which  prevents  or  hinders 
another  station  serving  substantially  the 
same  area  from  broadcasting  the  net- 
work's programs  not  taken  by  the  former 
station,  or  which  prevents  or  hinders 
another  station  serving  a  substantially 
different  area  from  broadcasting  any 
program  of  the  network  organization. 
This  section  shall  not  be  construed  to 
prohibit  any  contract,  arrangement,  or 
understanding  between  a  station  and  a 


network  organization  pursuant  to  which 
the  station  is  granted  the  first  call  in  Its 
primary  service  area  upon  the  programs 
of  the  network  organization. 

§  73.133      Term  of  aflillation. 

No  license  shall  be  granted  to  a  stand- 
ard broadcast  station  having  any  con- 
tract, arrangement,  or  imderstanding, 
express  or  impUed,  with  a  network  or- 
ganization which  provides,  by  original 
term,  provisions  for  renewal,  or  other- 
wise for  the  Eifiaiiation  of  the  station  with 
the  network  orgsuiization  for  a  period 
longer  than  2  years:  Provided,  Tiiat  a 
contract,  arrangement,  or  understand- 
ing for  a  period  up  to  2  years,  may  be 
entered  into  within  six  months  prior  to 
the  commencement  of  such  period. 

§73.134      Option  time. 

No  license  shall  be  granted  to  a  stand- 
ard broadcast  station  which  options  for 
network  programs  any  time  subject  to 
call  on  less  than  56  days'  notice,  or  more 
time  than  a  total  of  3  hours  within  each 
of  four  segments  of  the  broadcast  day,  u 
herein  described.  The  broadcast  day  la 
divided  into  four  segments,  as  follows:  I 
a.m.  to  1  p.m. :  1  p jn.  to  6  p.m. ;  6  p.m.  to 
11  p.m.;  11  p.m.  to  8  a.m.  (These  seg- 
ments are  to  be  determined  for  each  sta* 
tion  in  terms  of  local  time  at  the  locatita 
of  the  station  but  may  remain  constaat 
throughout  the  year  regardleas  of  shlfd 
from  standard  to  daylight  saving  time  or 
vice  versa.)  Such  option  may  not  bi 
exclusive  as  against  other  netwak 
organizations  and  may  not  prevent  or 
hinder  the  station  from  optioning  « 
selling  any  or  all  of  the  time  covered  I9 
the  option,  or  other  time,  to  other  net* 
work  organizations. 

NoTK  1 :  As  used  in  this  section,  an  optloDli 
any  contract,  arrangement,  or  understanding 
express  or  implied,  between  a  station  and  a 
network  organization  which  prevents  at 
hinders  the  station  from  scheduling  pio. 
grams  before  the  network  agrees  to  utHlee  thi 
time  during  which  such  programs  tn 
scheduled,  or  which  requires  the  station  ts 
clear  time  already  scheduled  when  the  nM- 
work  organization  seeks  to  utUiae  the 


Note  2:  All  time  options  permitted  nndv 
this  section  must  be  for  specified  clock  boon^ 
expressed  in  terms  of  any  time  system  Ml 
forth  in  the  contract  agreed  upon  by  tiM 
station  and  network  organization.  Sbttli 
from  daylight  saving  to  standard  time  cr 
vice  versa  may  or  may  not  shift  the  sp<HSlM 
hours  correspondingly  as  agreed  by  Uie  sli* 
tion  and  network  orgsjiizatlon. 

§  73.135      Right  to  reject  programs. 

No  license  shall  be  granted  to  a  stand* 
ard  broadcast  statk)n  having  any  eon- 
tract,  airangement,  or  understandlm, 
express  or  implied,  with  a  network  or- 
ganization which  (a)  with  respect  to priH 
grsuns  offered  pursuant  to  an  afflllatinB 
contract,  prevents  or  hinders  the  statiOB 
from  rejecting  or  refusing  network  pro* 
grams  which  the  station  reasonably  bo» 
lieves  to  be  unsatisfactory  or  unsuitable: 
or  which  (b)  with  respect  to  networit 
programs  so  offered  or  already  contracted 
for,  prevents  the  station  from  rejecting  (f 
refusing  any  program  which,  in  its  OfriB> 
ion.  Is  contrary  to  the  public  Interest^  ■ 
from  substituting  a  program  of  oat» 
standing  local  or  national  importanos. 
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{73.136      Network  owrncrskip  of  sUitiona. 

No  license  shall  be  granted  to  a  net- 
work  organization,    or    to    any   person 
(HrecOy  or  hidlrectly  controlled  by  or  un- 
der common  control  with  a  network  or- 
ganization, for  more  than  one  standard 
broadcast  station  where  one  of  the  sta- 
tions  covers   substantially    the   service 
area  of  the  other  station,  or  for  any 
standard  broadcast  station  in  any  local- 
ity where  the  existing  standard  broad- 
east  stations  are  so  few  or  of  such  un- 
equal desirability  (in  terms  of  coverage, 
power,  frequency,  or  other  related  mat- 
ters)   that  competition  would   be  sub- 
stantially restrained  by  such  licensing. 
(The  word  "control"  as  used  herein  is 
not  limited  to  full  control  but  includes 
joch  a  measure  of  control  as  would  sub- 
jtantlally  affect  the  availability  of  the 
station  to  other  networks. ) 

note:  Effective  date  of  this  section  with 
respect  to  any  station  may  be  extended  from 
time  to  time  in  order  to  permit  the  orderly 
(Bsposltlon  of  properties;  and  It  shall  be 
fuspended  indefinitely  with  respect  to 
rtglonal  network  organizations. 

§  73.137      Dual  network  operation. 

No  license  shall  be  issued  to  a  standard 
broadcast  station  afBliated  with  a  net- 
wwk  organization  which  maintains 
more  than  one  network:  Provided,  That 
this  section  shall  not  be  applicable  if 
mch  networks  are  not  operated  simul- 
taneously, or  if  there  is  no  substantial 
overlap  in  the  territory  served  by  the 
group  of  stations  comprising  each  such 
network. 
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j  73.138  rx>ntrol  by  nolHorks  of  Mation 
rates. 

No  Ucense  shall  be  granted  to  a  stand- 
ard broadcast  station  having  any  con- 
tract, arrangement,  or  understanding, 
eipress  or  implied,  with  a  network  or- 
ganization under  which  the  stetion  is 
prevented  or  hindered  from,  or  penalized 
tor,  fixing  or  altering  its  rates  for  the 
sale  of  broadcast  time  for  other  than  the 
network's  programs. 

J  73.139  Special  rules  relating  to  ron- 
tract!!  providing  for  reservation  of 
time  upon  sale  of  a  station. 

No  license,  renewal  of  license,  assign- 
ment of  license,  or  transfer  of  control  of 
a  corporate  Ucensee  shall  be  granted  or 
authorized  to  a  standard  broadcast  sta- 
tion which  has  a  contract,  arrangement 
or  understanding,    express    or    implied 
pursuant  to  which,  as  consideration  or 
partial  consideration  for  the  assignment 
Of  license  or  transfer  of  control,  the  as- 
fXDOT  of  a  station  Ucense  or  the  trans- 
feror of  stock,  where  transfer  of  a  cor- 
porate    liceiosee     is     involved     or     the 
nominee  of  such  assignor  or  transferor 
retains  any  right  of  reversion  of  the  li- 
cence 01-  any  right  to  the  reassignment 
M  the  license  in  the  future,  or  reserves 
ae  right  to  use  the  facilities  of  the  sta- 
Hon  for  any  period  whatsoever. 

Data  awd  Mxasttremknts 
875.150      Data     required     nith     applica- 
tions for  directional  antenna  systems, 
(a)   The   following   engineering   data 
«J»U  be  submitted  with  tiie  application 
jj^^^orlty   to   instaU   a   directional 
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(1)  Complete  description  of  the  pro- 
posed system  showing : 

(i)  Number  of  elements. 

(U)  Type  of  each  element  (1.  e..  guyed 
or  self-supporting,  imlform  cross  section 
or  tapered  (specifying  base  width), 
groimded  or  Insulated,  etc.). 

(ill)  Complete  engineering  details  of 
top  loading  or  sectionalizing.  if  any 

(iv)  Height  of  vertical  lead  of  each 
element  in  feet  (height  above  base  insu- 
lator or  base,  if  grounded ) 

(V)  Overall  height  Ua  feet  of  each  ele- 
ment above  ground. 

(vl)  Details  including  sketches  of 
ground  system  for  each  element  (length 
and  number  of  radials,  dimensions  of 
ground  screen,  if  used,  and  depth  buried) 
and  outlines  of  property. 

(vli)  Ratio  of  fields  from  elements 
(Identifying  elements). 

(2)  Calculated  horizontal  (ground) 
plane  field  intensity  patterns  for  each 
mode  of  operation  plotted  to  the  largest 
scale  possible  on  standard  letter-size 
polar  coordinate  paper  (main  engraving 
approximately  7"  x  10")  using  only 
scale  divisions  and  subdivisions  having 
values  of  1.  2.  2.5,  or  5  times  10"»  and 
showing  : 

(i)  Inverse  field  Intensity  at  1  mile  and 
effective  field  intensity  (RMS) . 

(11)  Direction  true  north  shall  be 
shown  at  zero  azimuth. 

(ill)  Direction  and  distance  to  each 
existing  station  with  which  interference 
may  be  involved.    (AH  directions  shaU  be 
determined  by  accurate  calculation  or 
from  Lambert  Conformal  Conic  Projec- 
tion Map  such  as  United  SUtes  Coast  and 
CJeodetic  Survey  Map.  No.  306Oa.  or  map 
of  equal  accuracy,  and  all  distances  shaU 
be  determined  by  accurate  calculation  or 
from  United  SUtes  Albers  Equal  Area 
Projection  Map  scale  1  ^2.500.000  or  map 
of  equal  accuracy.     These  may  be  ob- 
tained   from    United    States    Geological 
Survey.    Department    of    the    Interior 
Washington.  DC.  20240,  and  the  United 
States  Coast  and  Geodetic  Sun'ey   De- 
?C^0235°'    ^°°^™erce.    Washin^on, 
(iv)   Orientation  of  array  with  respect 
to  true  north  and  time  phasing  of  fields 
from  elements  (specifying  degrees  lead- 
ing   r-f]    or    lagging    [-))    and    space 
phasing    of    elements    (identifying    ele- 
ments).    (Space     phasing     should     be 
given  in  feet  as  well  as  in  degrees  ) 

(V)   The  location  of  all  the  minima  in 
the  pattern. 

(3)  Calculated  field  hitenslty  vs  azi- 
muth patterns  for  every  5  degrees  of 
elevation  through  60  degrees  In  those 
instances  where  radiation  at  angles 
above  the  horizontal  plane  is  a  pertinent 
factor  in  station  allocation.  These  pat- 
terns may  be  plotted  in  polar  or  rectan- 
gular coordinates  but  shaU  be  submitted 
one  to  a  page.  Minor  lobe  and  null  de- 
tail occurring  between  the  5  degree 
intervals  need  not  be  submitted. 

(4)  Data  used  in  computing  the  pat- 
terns in  subparagraphs  (2)  and  (3)  of 
this  paragraph  including: 

(1)  Formula  used  for  calculating  the 
horizontal  patterns,  sample  calculations 
(Derivation  of  formula  If  other  than 
standard  is  used.) 

(U)  AU  assumptions  made  and  basis 
therefor,    including    electrical    height. 
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ctirrent  distribution  and  ef&cSency  of 
each  element,  and  ground  conductivity 
(ill)  Complete  tabulation  of  final  cal- 
culated data  used  in  plotting  patterns, 
including  data  for  determination  of  RMS 
value  of  pattern. 

(5)  Values  of  field  intensity  less  than 
10  percent  of  the  effective  field  Intensity 
of  the  patterns  In  subparagraphs  (2) 
and  (3)  of  this  paragraph  shown  on  an 
enlarged  scale. 

(6)  In  the  event  actual  inverse  dis- 
tance neld  intensities  expected  to  be 
determined  in  practice  (that  is  the 
values  determined  from  actual  measure- 
ments, particularly  in  sharp  nulls)  are 
different  from  the  calculated  values  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph, the  maximum  expected  operating 
values  (MEOV)  as  well  as  the  calculated 
values  ShaU  be  shown  on  both  the  fuU 
patterns  amd  the  enlarged  secticma. 

(7)  Any  additional  information  re- 
quired by  the  application  form. 

§73.151  Field  intensity  measnremenu 
to  establish  performance  of  diree- 
tional  antennas. 


(a)  In  addiUon  to  the  information  re- 
quired by  the  Ucense  appUcation  form, 
the  foUowing  showing  must  be  submitted 
to  indicate  that  the  pattern  obtained  for 
each  mode  of  directional  operation  Is  es- 
sentially the  same  as  that  predicted  by 
the  appUcation  and  requh-ed  by  terms  of 
the  authorization  and  that  any  specific 
requirements  set  out  are  fuUy  met- 

a)  Horizontal  field  intensity  pat- 
tern (s)  showing  the  inverse  field  inten- 
sity at  1  mUe  and  effective  field  intensity 
(RMS)  as  determined  from  field  Inten- 
sity measurements  taken  and  analyzed 
in  accordance  with  S  73.186  in  at  least 
the  foUowing  directions: 

(i)  Those  specified  in  the  Instrument 
of  authorization. 

ni)  In  major  lobes.  G^neraUy  at 
least  three  radials  are  necessary  to  es- 
tablish a  major  lobe:  however,  additional 
radials  may  be  required. 

(ill)  Along  sufficient  number  of  other 
radials  to  establish  the  effective  field. 
In  the  case  of  a  relatively  simple  direc- 
tional antenna  pattern,  approximately 
five  radials  in  addition  to  those  in  sub- 
divisions (1)  and  (11)  of  this  subpara- 
graph  are  sufficient.  However,  when 
more  compUcated  patterns  are  involved 
that  is.  patterns  having  several  or  sharp 
lobes  or  nulls,  measurements  shaU  be 
taken  along  as  many  radials  as  may  he 
necessary,  to  definitely  establish  the 
pattern(s). 

(2)  Pattern (s)  plotted  with  direction 
true  north  as  zero  azimuth  and  showing 
the  orientation  of  array  with  respect  to 
true  north,  time  and  space  phasing  of 
elements,  and  both  calculated  and  meas- 
ured parameters.  (Specify  degrees  lead- 
ing [-1-I  or  lagging  [  -  ]  and  space  phas- 
ing in  feet  as  weU  as  in  degrees.) 

(3)  Pattem(s)  plotted  to  the  largest 
scale  possible  on  standard  letter -size 
polar  coordinate  paper  (main  engraving 
approximately  7"  x  10")  using  divisions 
and  subdivisions  having  values  of  1  2 
2.5.  or  5  times  lO"'**  (no  other  values 
ShaU  be  used).  AU  values  of  field  in- 
tensity less  than  10  percent  of  the  RMS 
field  intensity  of  the  pattern  shown  on 
an  enlarged  scale. 
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(4)  Complete  tabulation  of  all  data 
used  in  plotting  the  above  pattern (s) . 

(5)  The  25  and  5  mv/m  field  Intensity 
contom^  and  the  nighttime  Interference- 
free  contour,  when  the  pattern  Is  for 
nighttime  operation,  as  well  as  any  other 
contotirs  specified  by  the  Instrument  of 
authorization,  plotted  on  a  map  which 
has  the  largest  practical  scale.  These 
contours  need  not  be  shown  for  distances 
greater  than  20  miles  from  the  antenna 
except  that  the  field  Intensity  contours 
on  the  far  side  of  the  business  and  resi- 
dential areas  of  the  city  in  which  the 
main  studio  Is  located  shall  be  shown. 
When  the  station  Is  limited  by  interfer- 
ence within  the  5  mv/m  contour  the 
latter  contom:  need  not  be  shown.  In  the 
event  the  5  mv/m  contour  includes  and 
extends  beyond  the  city  and  beyond  20 
miles,  the  highest  signal  Intensity  con- 
tour that  entirely  includes  the  city  may 
be  plotted  In  lieu  of  the  5  mv/m  contoiir; 
In  the  event  that  the  5  mv/m  contour 
does  not  include  the  city,  the  contour  of 
highest  signal  Intensity  encompassing 
the  city  shall  be  plotted  in  addition  to 
the  5  mv/m  contour. 

(6)  The  actual  field  intensity  meas- 
ured at  each  monitoring  point  estab- 
lished In  the  various  directions  for  which 
a  limiting  field  was  specified  in  the 
instrument  of  authorization  together 
with  accurate  and  detailed  description 
of  each  monitoring  point  together  with 
ordinary  snapshots,  clear  and  sharp, 
taken  with  the  field  intensity  meter  in 
its  measiiring  position  and  with  the  cam- 
era so  located  that  its  field  of  view  takes 
in  as  many  pertinent  landmarks  as  pos- 
sible. In  addition,  the  directions  for 
proceeding  to  each  monitoring  point  to- 
gether with  a  rough  sketch  or  map  upon 
which  has  been  indicated  the  most  ac- 
cessible approaches  to  the  monitoring 
points  should  be  submitted. 

8  73.152  Field  intensity  measurenientn 
in  support  of  applications  or  evi- 
dence at  hearings. 

In  the  determination  of  interference, 
groundwave  field  intensity  measure- 
ments will  take  precedence  over  theoreti- 
cal values,  provided  such  meastirements 
are  properly  taken  and  presented.  When 
measurements  of  groundwave  signal  in- 
tensity are  presented,  Uiey  shall  be  suf- 
ficiently complete  in  accordance  with 
i  73.186  to  determine  the  field  intensity 
at  1  mile  in  the  pertinent  directions  for 
that  station. 

Notb:  The  antenna  resistance  measure- 
ments required  by  S  73.186  need  not  be  taken 
or  submitted. 

Stakdahd  Bsoadcast  TscHNicAt  Standards 

§  73.181      Introduction. 

(a)  There  are  presented  in  this  sub- 
part the  Technical  Standards  giving  in- 
terpretations and  further  considerations 
concerning  the  niles  and  regulations  of 
the  Federal  Communications  Commission 
governing  standard  broadcast  stations. 
While  rules  and  regulations  form  the  ba- 
sis of  good  engineering  practice,  these 
standards  may  go  beyond  the  rules  and 
regulations  and  set  up  engineering  prin- 
ciples for  consideration  of  various  allo- 
cation problems.  These  standards  have 
been  approved  by  the  Commission  and 
thus  are  considered   as  reflecting  the 
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opinion  of  the  Commission  in  all  matters 
involved. 

Note:  See  also  §  73.28.  |  " 

(b)  The  Technical  Standards  set  forth 
in  this  subpart  are  those  deemed  neces- 
sary for  the  construction  and  operation 
of  standard  broadcast  stations  to  meet 
the  requirements  of  technical  regulations 
and  for  operation  in  the  public  inter- 
est along  technical  lines  not  speciflcally 
enunciated  in  the  regulations.  These 
standards  are  based  on  the  best  engineer- 
ing data  available  from  evidence  supplied 
in  formal  and  informal  hearings  and  ex- 
tensive surveys  conducted  in  the  field  by 
the  Commission's  personnel.  Numerous 
informal  conferences  have  been  held 
with  radio  cnsineers,  manufacturers  of 
radio  equipment  and  others  for  the  guid- 
ance of  the  Commission  in  the  formula- 
tion of  these  standards. 

(c)  These  standards  are  complete  in 
themselves  and  supersede  any  previous 
announcements  or  policies  which  may 
have  been  enunciated  by  the  Commis- 
sion on  engineering  matters  concerning 
standard  broadcast  stations. 

(d)  While  these  standards  provide  for 
flexibility  and  set  forth  the  conditions 
imder  which  they  are  applicable,  it  is 
not  expected  that  material  deviation 
therefrom  as  to  fundamental  principles 
will  be  recognized  unleas  full  information 
is  submitted  as  to  the  reasonableness  of 
such  departtu*e  and  the  need  therefor. 

(e)  These  standards  will  necessarily 
change  as  progress  Is  made  in  the  art, 
and  accordingly  it  will  be  necessary  to 
make  revisions  from  time  to  time.  The 
Commission  will  accumulate  and  analyze 
engineering  data  available  as  to  the 
progress  of  the  art  so  that  its  standards 
may  be  kept  current  with  the  develop- 
ments. 

§  73.182      Engineering  standard!*  of  allo- 
cation. 

(a)  Sections  73.21  to  73.34,  inclusive, 
govern  allocation  of  facilities  in  the 
standard  broadcast  band  of  535  to  1605 
kc/s.  Section  73.21  establishes  three 
classes  of  channels  in  this  band,  namely, 
clear  cliannels  for  the  use  of  high-pow- 
ered stations,  regional  channels  for  the 
use  of  medium-powered  stations,  and 
local  channels  for  the  use  of  low-powered 
stations.  The  classes  and  power  of  stand- 
ard broadcast  stations  which  will  be  as- 
signed to  the  various  channels  are  set 
forth  in  §  73.21.  The  classification  of  the 
standard  broadcast  stations  are  as  fol- 
lows: 

(1)  Class  I  stations  are  dominant  sta- 
tions operating  on  clear  channels  with 
powers  of  not  less  than  10  or  more  than 
50  kw.  These  stations  are  designed  to 
render  primary  and  tecondar^  service 
over  an  extended  area  and  at  relatively 
long  distances,  hence  have  their  primary 
service  areas  free  from  objectionable 
interference  from  other  stations  on  the 
same  and  adjacent  channels  and  sec- 
ondary service  areas  free  from  objec- 
tionable interference  from  stations  on 
the  same  channels.  (The  secondary 
service  area  of  a  Class  I  station  is  not 
protected  from  adjac^it  channel  mter- 
ference.  However,  if  it  is  desired  to 
make  a  determination  of  the  area  in 
which  adjacent  channel  groxmdwave  in- 


terference (10  kc/8  removed)  to  sky^avt 
service  exists,  it  may  be  considered  as 
the  area  where  the  ratio  of  the  desirod 
50%  skywave  of  the  Class  I  station  to 
the  undesired  groundwave  of  a  station 
10  kc/s  removed  is  1  to  4.)  Prom  an  en- 
gineering point  of  view.  Class  I  statiooi 
may  be  divided  into  two  groups  and, 
hereafter,  for  the  purpose  of  conven- 
ience, the  two  groups  of  Class  I  statlom 
will  be  termed  Class  I-A  or  I-B  in  ac- 
cordance with  the  assignment  to  chan- 
nels allocated  by  §  73.25  (a)  or  (b). 

(i)  The  Class  I  stations  In  Group  l-i 
are  those  assigned  to  the- channels  allo- 
cated by  §  73.25(a),  on  which,  except  to 
the  extent  provided  by  that  section  and 
by  §  73.22.  duplicate  nighttime  operatloB 
is  not  permitted.  The  power  of  theat 
stations  shall  not  be  less  than  50  Ulo. 
watts.  The  Class  I  stations  in  this  group 
are  afforded  protection  as  follows: 

Daytime:  To  the  0.1  mv/m  groundwave  ogQ. 
tour  from  stations  on  the  same  chaniMl, 
and  to  the  0.5  mv/m  groundwave  contov 
from  stations  on  adjacent  channels. 

Nighttime :  To  the  0.(  mv/m,  60  percent  ski. 
wave  contour  from  stations  on  the  sam 
channel,  and  to  the  0.5  mv/m  groundvai« 
contour  from  stations  on  adjacvt 
channels. 

(ii)  The  Class  I  stations  In  group  I.| 
are  those  assigned  to  the  channels  aUa. 
cated  by  S  73.25(b),  on  which  dupllcati 
operation  is  permitted,  that  is,  ottMi 
Class  I  or  Cl£iss  tl  stations  operatic 
unlimited  time  may  be  assigned  to  mMt 
channels.  During  nighttime  hours  o( 
operation  a  Class  I  station  of  this  groi| 
is  protected  to  the  500  uv/m  50  perocot 
sky  wave  contour  and  during  daytim 
hours  of  or>eratian  to  the  100  uv/M 
ground  wave  contour  from  stations  on 
the  same  channel.  Protection  is  glfii 
to  the  500  uv/m  groundwave  cootov 
from  stations  on  adjacent  channels  tm 
both  day  and  nighttime  operation.  1^ 
operating  powers  of  Class  I  stations « 
these  frequencies  shall  be  not  less  tbsi. 
10  kw  nor  more  than  50  kw. 

(2)  Class  n  stations  are  secoodan 
stations  which  operate  on  clear  f.hanwf^ 
with  powers  not  less  than  0.25  kw  nor 
more  than  50  kw,  except  that  Class  It4 
stations  shall  not  crperate  nighttime  vtt 
less  than  10  kw.  Class  H  stations  aren* 
quired  to  use  a  directional  antenna  or 
other  means  to  avoid  causing  tnte^ 
ference  within  the  normally  proteeW 
service  areas  of  Class  I  stations  or  otte 
Class  n  stations  (for  special  rules  sad 
standards  concerning  Class  n-A  statkm 
see  S  73.22).  These  stations  norfluir 
render  primary  service  only,  the  aresflf 
which  depends  on  the  geographical  loot* 
tlon.  power,  and  frequency.  This  maybe 
relatively  large  but  is  limited  by  and  aab> 
Ject  to  such  interference  as  tnaj  be  re- 
ceived from  Class  X  stations.  Howerer,  tt 
is  recomimended  that  Class  n  stations  be 
so  located  that  the  Interference  reoeivtd 
from  other  stations  will  not  limit  tti 
service  area  to  greater  than  the  2.5  mv/fe 
groundwave  contour  nighttime  and  tl 
mv/m  groundwave  contour  daytiat 
which  are  the  values  for  the  mutual  pro- 
tection of  this  class  of  stations  with  (^te 
stations  of  the  same  class  (except  tiat 
Class  n-A  stations  are  normally  pn> 
tected  to  their  0.5  mv/m  groimdihii 
contour  daytime,  and  nighttime  to  ttt 
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limit  Imposed  by  the  co-channel  Class 
I_A  station) . 

(S)  Class  m  stations  operate  on  re- 
gional channels  and  normally  render 
primary  service  to  the  larger  cities  and 
the  rural  area  contiguous  thereto,  and 
are  subdivided  into  two  classes : 

(I)  Class  in-A  stations  which  oper- 
ate with  powers  not  less  than  1  kw  or 
more  than  5  kw  are  normally  protected 
to  the  2500  uv/m  groundwave  contour 
nighttime  and  the  500  uv/m  groundwave 
contour  daytime. 

(II)  Class  III-B  stations  which  operate 
vlth  powers  not  less  than  0.5  kw,  or  more 
than  1  kw  nighttime  and  5  kw  daytime 
are  normally  protected  to  the  4000  uv/m 
groundwave  contour  nighttime  and  500 
HT/m  groundwave  contour  daytime. 

HOT*:  In  NARBA  and  the  U.S. /Mexican 
igrwrnent.  no  distinction  Is  made  between 
dam  ni-A  and  Class  Ul-B  stations 


FEOEKAL  REGISTEt 


(4)  (:iass  IV  sUUons  operate  on  local 
channels,   normally   rendering   primary 
KTvlce  only  to  a  city  or  town  and  the 
mburban    or    rural    areas    contiguous 
thereto,  with  powers  not  less  than  100 
watts,  nor  more  than  250  watts  night- 
time and   1   kilowatt  daytime    (for  re- 
ifrletlons  on  daytime  power  of  local  sta- 
tions located  near  the  Mexican  border 
or  in  an  area  within  the  state  of  Florida 
M  S  73.21  (c) ) .     Such  stations  are  nor- 
■aily  protected  to  the  0.5  mv/m  contour 
daytime.     On  local   channels  the  sep- 
aration required  for  the  daytime  pro- 
tection shall  also  determine  the  night- 
time   separaUon.       Where     directional 
latomas  are  employed  daytime  by  Class 
IV  stations  operating  with   more   than 
IM  watts   power,    the   separaUons   re- 
fBlred  shall  in  no  case  be  less  than  those 
meessary  to  afford  protection,  assuming 
MBdlrectlonal  operation  with  100  watts 
or  260  watts,  whichever  is  the  nighttime 
lOVcr  of  the  station.     In  no  case  will 
W  watts  nighttime  operation   be  au- 
thorised to  a  staUon  unable  to  operate 
MBdirectionally  at  250  watts  in  the  day- 
tlBM.    The  actual  nighttime  limitation 
fffll  be  calculated. 

Wow:  The  foUowlng  approximate  method 
my  ta  used.  It  is  based  on  the  assumption 
tf  0J8  wavelength  antenna  height  and  88 
mm  at  one  mUe  effective  tield  for  050 
ntts  power,  using  the  10%  skywave  Held 
Intsnslty  curve  of  Plgiu-e  2  of  J  73  190  Zones 
dtfoed  by  circles  of  various  radii  specified 
bitow  are  drawn  about  the  desired  eutlon 
■4  the  Interfering  10%  skywave  signal  from 
Mca  lUtlon  In  a  given  zone  u  considered  to 
htts  value  tabulated  below  The  effective 
mteferlng  10%  skywave  signal  is  taken  to 
tothe  RS8  value  of  all  signals  originating 
TOln  these  zones.  (Stations  beyond  500 
■B«  are  not  considered.) 


(b)  TTie  class  of  any  staUon  Is  deter- 
mined by  the  channel  assignment    the 
power,  and  the  field  intensity  contour  to 
Which  it  renders  service  free  of  inter- 
ference from  other  staUons  as  deter- 
mined by  these  standards.     No  staUon 
wm  be  permitted  to  change  to  a  class 
normally  protected  to  a  contour  of  less 
Intensity  than  the  contour  to  which  the 
station  actually  renders  interference-free 
service.    Any  station  of  a  class  normally 
protected  to  a  contour  of  less  intensity 
than  that  to  which  the  station  actuaUy 
renders  interference-free  service,  will  be 
automatically   reclassified   according   to 
the  class  normally  protected,  the  mini- 
mum   consistent    with    its    power    and 
channel  assignment.    Likewise,  any  sta- 
Uon to  which  the  Interference  is  reduced 
so  that  service  is  rendered  to  a  contour 
normally  protected  for  a  higher  class  will 
be  automaUcally  changed  to  that  class 
if  consistent  with  its  power  and  chan- 
nel assignment. 

(c)  [Reserved] 

(d)  When  a  stadon  is  already  limited 
by  interference  from  other  staUons  to  a 
contour  of  higher  value  than  that  nor- 
mally protected  for  its  class,  this  contour 
shall  be  the  established  standard  for 
such  station  with  respect  to  interference 
from  all  other  stations. 

fe)   The  several  classes  of  broadcast 
stations  have  in  general  three  service 
areas:  namely,  primary,  secondary,  and 
intermittent  service  areas.     (See  8  73  li 
for  the  definiUons  of  primary,  secondary 
and  intermittent  service  areas.)     Class  i 
StaUons  render  service  to  all  three  service 
areas.     Class  li  staUons  render  service 
to  a  primary  area  but  the  secondary  and 
intermittent  service  areas  may  be  mate- 
rially limited  or  destroyed  due  to  inter- 
ference from  other  stations  depending 
on    the    station    assignments    involved 
Class  ni  and  IV  stations  u.«!ually  have 
only  primary  service  areas  as  interfer- 
ence from  other  staUons  generally  pre- 
vents any   secondary   service   and   may 
limit    the    Intermittent    service    area 
However,  complete  intermittent  service 
may  be  obtained  in  many  cases  depend- 
ing on  the  StaUon  assignments  involved 
Jf)  The  signals  necessary  to  render 
primary   service    to    different   types   of 
service  areas  are  as  follows- 


I       13597 

field  intensity  than  the  values  given. 
The  Commission  will  authorise  a  direc- 
tive antenna  for  a  Class  IV  station  for 
daytime  operaUon  only  with  power  in 
exeess  of  250  watts.  In  compuOng  the 
degrees  of  protection  which  such  an- 
tenna will  afford,  the  radiaUon  produced 
by  this  antenna  shall  be  assumed  to  be 
no  less,  in  any  direction,  than  that  which 
would  result  from  nondirecUonal  opera- 
tion, uUllzlng  a  single  element  of  the  dl- 
recUonal  array,  with  100  watts  or  250 
watts,  whichever  is  the  nighttime  nower 
of  the  StaUon.  "HMiwome  power 

Note:  Standards  have  not  been  established  «. 
for  Interference  from  atmoBpherlcs  or  man- 
made  electric  noise  as  no  uniform  method  of 
measuring  noise  or  static  lias  been  eiital>- 
llshod.  In  any  individual  case  obJ«:tionabl* 
interference  from  any  source,  except  other 
broadcast  signals,  may  be  determined  by  com- 
paring the  actual  noise  Interference  repro- 
duced during  recepuon  of  a  desired  brxmdcast 
signal  to  the  degree  of  interference  that 
would  be  caused  by  another  broacksaat  signal 
within  20  cycles  of  the  desired  signaled 
ivavlng  a  carrier  ratio  of  20  to  1  w«h  both 
signals  modulated  100  percent  oa  peaks  at 
usual  programs.  Standards  of  nolae  mea«ire- 
rnent*  and  Interference  ratio  for  noise  ara 
now  being  studied. 

(g)  In  determining  the  population  of 
the  primary  service  area,  it  may  be  con- 
sidered that  the  foUowing  signals  are 
satisfactory  to  overcome  man-made 
noise  in  towns  of  the  population  given. 

Up   to  2.500 na»i«/— 

2.500  to  10.000 ::::: —  SoSJ/S 

10.000  and  up "."v^l^'JVS 

m  paragraph  (f)  of  OHm  section 
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fc^"l-"**  power  of  the  interfering  station 
"jot  250  watts,  the  10%  skywave  signal 
■OOM  be  adjusted  by  the  square  root  of  the 
•Kw  of  the  power  to  250  watU. 


^^gg.  '^<?W  inteiisity 

city  business  or  factory 

r-if^***  .-- 10  to  50  mv/m. 

City   residential   areas...  3  to  10  mv/m 
Kxiral — aU     areas    during 

winter      or      northern 

areas  during  summer.  0.1  to  0J5  mv/m 
Rural— southern    areaa 

during  summer 0.25  to  1 .0  mv/m. 

'See  S  73  1R4  for  curves  showing  distance  to 

fJr  Tff^°''/'**,''*'*  °^'<*  mtenalty  contour, 
for    different    frequency    and    ground    con- 

ductlvjties  and  J  73  183. 

AU  these  values  are  based  on  an  absence 
of  objectionable  fading,  either  in  chang- 
ing intensity  or  selecUve  fading  the 
usual  noise  level  in  the  areas,  and  an 
absence  of  limiting  Interference  from 
other  broadcast  stationa  The  values 
apply  both  day  and  night  but  generally 
fading  or  Interference  from  other  sta- 
Uons limits  the  primary  service  at  night 
in  all  rural  areas  to  higher  values  of 


These  values  are  subject  to  wide  vari- 
ations in  Individual  areas  and  especial 
attention  must  be  given  to  Interference 
from  other  stations.  The  values  are  not 
considered  satisfactory  to  any  case  for 
service  to  the  city  in  which  the  main 
studio  of  the  sUtion  is  located  The 
values  in  paragraph  (f)  of  this  section 
shall  apply  except  as  Individual  consid- 
eration may  determine. 

(h)  All  classes  of  broadcast  stations 
have  primary  service  areas  subject  to 
limitation  by  fading  and  noise,  and  in- 
terference from  other  stations  to  the 
contours  set  out  for  each  class  of  station. 
(i)  Secondary  service  is  deUvered  in 
the  areas  where  the  sky  wave  for  50  per- 
cent or  more  of  the  time  has  a  field  in- 
tensity of  500  uv/m  or  greater.  (The 
secondary  service  area  of  a  dssa  1-A 
station  should  be  considered  as  having 
this  limit  only  for  determinaUon  of  serv- 
ice in  comparison  with  other  stations  ) 
It  is  not  considered  that  satisfactory 
secondary  service  can  be  rendered  to 
cities  unless  the  sky  wave  approaches  in 
value  the  ground  wave  required  for  pri- 
mary service.  The  secondary  service  is 
necessarUy  subject  to  some  interference 
and  extensive  fading  wheftas  the  pri- 
mary service  area  of  a  station  is  subject 
to  no  objectionable  interference  or 
fading.  Class  I  stations  only  are  as- 
signed on  the  basis  of  rendering  second- 
ary service. 

Non:  standards  have  not  been  established 
for  objectionable  fading  as  such  standarda 
would  necessartly  depend  on  the  receiver 
characterlatlca  which  have  been  changed 
considerably  in  this  regard  during  theUst 
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several  years.  Selective  fsullng  causing  audio 
distortion  and  the  signal  fading  below  the 
noise  level  are  the  objectionable  character- 
istics of  fcullng  on  modem  design  receivers. 
The  AVC  circuits  in  the  better  designed 
modem  receivers  in  general  maintain  the 
audio  output  sufficiently  constant  to  b« 
satisfactory  during  most  fading. 

(J)  The  Intermittent  service  is  ren- 
dered by  the  groundwave  and  begins  at 
the  outer  boundary  of  the  primary  serv- 
ice area  and  extends  to  the  value  of  signal 
where  It  may  be  considered  as  having  no 
further  service  value.  This  may  be  down 
to  only  a  few  microvolts  in  certain  areas 
and  up  to  several  millivolts  in  other 
areas  of  high  noise  level,  interference 
from  other  stations,  or  objectionable 
fading  at  night.  The  intermittent  serv- 
ice area  may  vary  widely  from  day  to 
night  and  generally  varies  from  time  to 
time  as  the  name  implies.  Only  Class  I 
stations  are  assigned  for  protection  from 
Interference  from  other  stations  into  the 
intermittent  service  area. 

(k)  Section  73.23  provides  that  the 
several  classes  of  broadcast  stations  may 
be  licensed  to  operate  unlimited  time, 
limited  time,  daytime,  sharing  time,  suid 
specified  hours,  with  full  explanation 
given  In  the  section  (see  §  73.38  for  re- 
striction on  limited  time  authorizations 
on  or  after  November  30,  1959). 

(1)  Section  73.24  sets  out  the  general 
requirements  for  obtaining  an  increase  in 
facilities  of  a  licensed  station  and  for  a 
new  station.  Section  73.24(b)  concerns 
the  matter  of  interference  that  may  be 
caused  by  a  new  assignment  or  increase 
In  facilities  of  an  existing  assignment. 

(m)    [Reservedl 

(n)    [Reservedl 

(0)  Objectionable  Interference  from 
another  broadcast  station  Is  the  degree 
of  Interference  produced  when,  at  a  spec- 
ified field  intensity  contour  with  respect 
to  the  desired  station,  the  field  intensity 
of  an  undesired  station  (or  the  root- 
sum-square  value  of  field  intensities  of 
two  or  more  stations  on  the  same  fre- 
quency) exceeds  for  ten  (10)  percent  or 
more  of  the  time  the  values  set  forth  in 
these  standards.  (The  secondary  service 
area  of  a  Class  I-A  station  should  be 
considered  as  having  this  limit  only  for 
determination  of  service  in  comparison 
With  other  stations.) 

(1)  With  respect  to  the  root-sum- 
square  values  of  interfering  field  intensi- 
ties referred  to  in  this  section,  except  in 
the  case  of  Class  IV  stations  on  local 
channels,  calculation  is  accomplished  by 
considering  the  signals  in  order  of  de- 
creasing magnitude,  adding  the  squares 
of  the  values  and  extracting  the  square 
root  of  the  siun,  excluding  thcc?  signals 
which  are  less  than  50%  of  the  RSS 
value  of  the  higher  signals  already 
included. 

(2)  The  RSS  value  will  not  be  con- 
sidered to  be  increased  when  a  new  in- 
terfering signal  is  added  which  is  less 
than  50%  of  the  RSS  value  of  the  inter- 
ference from  existing  stations,  and 
which  at  the  same  time  is  not  greater 
than  the  smallest  signal  Included  in  the 
RSS  value  of  interference  from  existing 
stations. 

(3)  It  Is  recognized  that  application 
of  the  above  "50%  exclusion"  method  of 
calculating  the  RSS  interference  may 
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result  in  some  cases  in  anomalies  where- 
in the  addition  of  a  new  interfering  sig- 
nal or  the  Increase  in  value  of  an  existing 
interfering  signal  will  cause  the  exclu- 
sion of  a  previously  included  signal  and 
may  cause  a  decrease  in  the  calculated 
RSS  value  of  interference.  In  order  to 
provide  the  Commission  with  more  real- 
istic information  regarding  gains  and 
losses  in  service  'as  a  basis  for  determi- 
nation of  the  relative  merits  of  a  pro- 
posed operation)  the  following  alternate 
method  for  calculating  the  proposed  RSS 
values  of  interference  will  be  employed 
wherever  applicable. 

(4)  In  the  cases  where  it  is  proposed 
to  add  a  new  interfering  signal  which  is 
not  less  than  50%  of  the  RSS  value  of 
interference  from  existing  stations  or 
which  is  greater  than  the  smallest  signal 
already  included  to  obtain  this  RSS 
value,  the  RSS  limitation  after  addition 
of  the  new  signal  shall  be  calculated 
without  excluding  any  signal  previously 
included.  Similarly,  in  cases  where  it  is 
proposed  to  increase  the  value  of  one  of 
the  existing  interfering  signals  which 
has  been  included  in  the  RSS  value,  the 
RSS  limitation  after  the  increase  shall 
be  calculated  without  excluding  the  in- 
terference from  any  source  previously 
included. 

(5)  If  the  new  or  increased  signal  pro- 
posed in  such  cases  is  ultimately  au- 
thorized, the  RSS  values  of  interference 
to  other  stations  affected  will  thereafter 
be  calculated  by  the  "50%  exclusion" 
method  without  regard  to  this  alternate 
method  of  calculation. 

(6)  Examples  of  RSS  interference 
calculations : 

(i)   Existing  interferences: 

Station  No.  1 — 1.0  mv/m. 
Station  No.  2 — 0.60  mv/m. 
Station  No.  3 — 0.59  mv/m. 
Station  No.   4 — 0.58  mv/m. 

The  RSS  value  from  Not  1.  2  and  3  Is  1.31 
mv/m:  therefore  Interference  from  No.  4  is 
excluded  for  It  Is  less  than  50%  of  1.31 
mv/m. 

(ii)  Station  A  receives  interference 
from: 


1—1  0  mvAm. 


Station  No. 

Station  No.  2 — 0.60  mv/m. 

Station  No.  3 — 0  59  mv  m 

It  is  proposed  to  add  a  new  limitation — 
0.68  mv/m.  This  is  more  than  50%  of 
1.31  mv/m,  the  RSS  value  of  Nos.  1.  2 
and  3.  The  RSS  val\ie  of  Station  No.  1 
and  of  the  proposed  station  would  be 
1.21  mv/m  which  is  more  than  twice  as 
large  as  the  limitation  from  Station  No. 
2  or  No.  3.  However,  under  the  above 
provision  the  new  signal  and  the  three 
existing  interferences  are  nevertheless 
calculated  for  purposes  of  comparative 
studies,  resulting  in  an  RSS  value  of  1.47 
mv/m.  However,  if  the  proposed  station 
is  ultimately  authorized,  only  No.  1  and 
the  new  signal  are  Included  in  all  subse- 
quent calculations  for  the  reason  that 
Nos.  2  and  3  are  less  than  50%  of  1.21 
mv/m,  the  RSS  value  of  the  new  signal 
and  No.  1. 

(ill)  Station  A   receives   interference 
from: 

station  No.  1—1.0  mv/m. 
Station  No.  a — 0.80  mV/m. 
Station  No.  8 — 0.69  m?/m. 


No.  1  proposes  to  increase  the  limitation 
it  imposes  on  Station  A  to  1.21  mv/nt. 
Although  the  limitations  from  statloni 
Nos.  2  and  3  are  less  than  50%  of  the 
1.21  mv/m  limitation,  imder  the  above 
provision  they  are  nevertheless  Included 
for  comparative  studies,  and  the  RSg 
limitation  is  calculated  to  be  1.47  mv/m. 
However.  If  the  increase  proposed  by  Bt*. 
tion  No.  1  is  authorized,  the  RSS  value 
then  calculated  is  1.21  mv/m  because 
Stations  Nos.  2  and  3  are  excluded  In 
view  of  the  fact  that  the  limitations  they 
impose  are  less  than  50%  of  1.21  mv/m. 
(p)  Objectionable  interference  from* 
station  on  the  same  channel  shall  be 
considered  to  exist  to  a  station  when,  at 
the  field  Intensity  contour  specified  tn 
paragraph  (v)  of  this  section  with  re- 
spect to  the  cla.'^s  to  which  the  station 
belongs,  the  field  Intensity  of  an  inter- 
fering station  (or  the  root-sum-8quai» 
value  of  the  field  intensities  of  two  or 
more  interfering  stations)  operating  on 
the  same  channel,  exceeds  for  ten  (10) 
percent  or  more  of  the  time  the  value 
of  the  permissible  Interfering  signal  Kt 
forth  opposite  such  class  in  paragraj^j 
(V)  of  this  section. 

(q)  Objectionable  Interference  from  a 
station  on  an  adjacent  channel  shall  be 
considered  to  exist  to  a  station  when,  at 
the  normally  protected  contour  of  a  de- 
sired station,  the  field  Intensity  of  tbe 
ground  wave  of  an  undesired  station 
operating  on  an  adjacent  charmel  (or 
the  root-sum-square  value  of  the  fMd 
Intensities  of  two  or  more  such  undesired 
stations  operating  on  the  same  adjacent 
channel)  exceeds  a  value  specified  In 
paragraph   (w)   of  this  section. 

(r>  For  the  purpose  of  estimating  the 
coverage  and  the  Interfering  effects  of 
stations  in  the  absence  of  field  intenatty 
mea.surements  use  shall  be  made  of  F!l|* 
ure  8  of  §  73.190  which  describes  theertl- 
mated  effective  field  for  one  klkywatt 
power  Input  of  simple  vertical  omnUt* 
rectional  antennas  of  various  he^St^ 
with  ground  systems  of  at  least  120  ane* 
quarter  wavelength  radlals.  Ortatn 
approximations,  based  on  the  cuive  or 
other  appropriate  theory,  may  be  made 
when  other  than  such  antennas  ud 
ground  systems  are  employed,  but  In  anr 
event  the  effective  field  to  be  emidoyed 
shall  not  be  less  than  given  In  thi 
following : 

Class  of  station :  EffecUve  pH 

I 226  mt/ta 

ri  and  ni I— 178  vafm 

IV - 150  m»/» 

In  case  a  directional  antenna  is  CB- 
ployed,  the  interfering  signal  of  abroad* 
casting  station  will  vary  in  different  di- 
rections, being  greater  than  the  abon 
values  in  certain  directions  and  lea  Id 
others,  depending  upon  the  design  lad 
adjustment  of  the  directional  anteooi 
system.  To  determine  the  Interferenei 
in  any  direction  the  measured  or  cako- 
lated  radiated  field  (unabsorbed  field  !► 
tensity  at  1  mile  from  the  array)  mortb* 
u-sed  in  conjunction  with  the  approiRM 
propagation  curves.  (See  §  73.1M  Uk 
further  discussion  and  solution  of  a  till* 
cal  directional  antenna  case.) 

(s)  The  existence  or  absence  fd  ^ 
jectionable  groundwave  interfertW 
from  stations  on  the  same  or  adJaeOB 
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channels  shall  be  determined  by  actual 
measurements  made   according  to   the 
method  hereinafter  described,  or.  in  the 
absence  of  such  measurements,  by  refer- 
ence   t»    the    propagation    curves    of 
J  73. 184.   The  existence  or  absence  of  ob- 
jectionable interference  due  to  skywave 
propagation  shall  be  determined  by  ref- 
erence to  the  appropriate  propagation 
curves  in  Figure  1  or  Figure  la  or  Figure 
2  of  §  73.190. 

<t)  In  computing  the  fifty  (50)  per- 
cent and  the  ten  (10)  percent  skywave 
field  intensity  values  of  a  station  operat- 
ing on  a  clear  chaiuiel  specified  in  §  73.25 
(a) .  use  shall  be  made  of  the  appropriate 
curve  set  forth  in  Figure  la  of  5  73  190 
"Skywave  Signals  for  10  percent  and  50 
percent  of  the  Time."  In  computing  the 
fifty  (50)  percent  and  ten  (10)  percent 
skywave  field  intensity  values  of  a  sta- 
tion operating  on  a  clear  channel  speci- 
fied in  5  73.25(b).  use  shall  be  made  of 
the  appropriate  curve  set  forth  in  Fig- 
ure 1  of  §  73.190.  entitled  "Average  Sky- 
wave  Field  Intensity  (correspondiiig  to 
the  second  hour  after  sunset  at  the  re- 
cording staUon) ."  In  computing  the  ten 
iW  percent  skywave  field  Intensity  val- 


Classof 
station 
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^^^,°L  *  regional  channel  station,  use 
shall  be  made  of  the  appropriate  curve  in 
Figure  2  of  5  73.190,  entitled  '10  percent 
Skywave  Signal  Range."    The  curves  in 
Figure  1  of  5  73.190  are  drawn  for  a  radi- 
ated field  of  100  mv/m  at  one  mUe  in  the 
horizontal    plane    from    a    0.311    wave- 
length antenna.    The  curves  in  Figure  la 
and  Figure  2  of  §  73.190  are  drawn  for  a 
radiated  field  of  100  mv/m  at  one  mile 
at  the  vertical  angle  pertinent  to  trans- 
mission by  one  reflection.    In  computa- 
tions based  on  Figure  1,  the  pertinent 
vertical  angle  shall  be  determhied  by  use 
of  Figure  6  of  §  73.190.    In  computations 
based  on  Figures  la  or  2  of  5  73.190  the 
pertment  vertical  angle  shall  be  deter- 
mined by  use  of  Figure  6a  of  §  73.190 

(u)  The  distance  to  any  specified 
groundwave  field  intensity  contour  for 
any  frequency  may  be  determined  from 
the  appropriate  curves  in  5  73.184  entitled 
•Ground  Wave  Field  Intensity  vs 
Distance." 

(V)  Protected  service  contours  and 
permissible  interference  signals  for 
broadcast  stations  are  as  follows  (for 
Class  I  and  Class  H-A  stations,  see  para- 
graph  (a)  of  this  section) : 


Class  of 

channel 

used 


I-A. 
IB.. 


n-.4 

D-Baod 
n-D. 

m-A 

ra-B 


Permissible  power 


Clear, 
-do... 


IV. 


—do 

...do 

Regional.. 
...do 

Local 


50  kw  fSOlOOuv/m 


lOkw  to  SOkw 

10.25  kw  to  60  kw  (day- 
time). 
10  kw  to  SO  kw  (nleht- 
Ume). 
0.28  kw  to  50  kw. 


Slpal  Intensity  contour  of  area  pro- 
tected from  objectionable  Interfer- 
ence,' 


Day' 


Night 


1  kw  to  5kw.   .. 

0.5  to  1  kw  (night),  and 

5  kw  (day). 
0.1  to  0.26  kw  (nlRht). 

and  0.1  tol  kw  (day) 


,  AC  500  OT/m.. 
|SO100uv/m.. 

ACSOOuv/m. 
•500  uv/m 


600uv/m.. 

do 

—  .-do 


do 


80    500    uv/m     (50% 

skywave).' 
ACfiOOuv/m«.. 
SO    500    uv/m    (50% 

skywave) 
AC  500  uv/m  ». 


Permissible  inter- 
fering signal  on 
same  channel ' 


Day 


aw  uv/m  ». 


2500  uv/m  »» 

2500  uv/m  »  _ 

4000  uv/m  » .....' 


Not  prescribed « 


25  uv/m. 

...do 

—do 

.do 


Night 


-do 


25  uv/m.' 
25  uv/m. 

Do. 

125  uv/m. 

Do. 

200  uv/m. 

Not  pre- 

scribed. • 

hrenoe  from  al!  other  statloas.  ^  estaoiihtied  standard  for  such  .nation  with  respect  to  int«r. 

I G?^'X^ve ''*"*"'"*''  ""^  Pa^«P-aph  (w)  of  this  section. 

I§^*''''i"''''^  '"•e»lty  for  10  perwnt  or  more  of  the  time 
fe«2^rt^d  l^ft'eTi't'y^crn^^.'^r'^^^^^^  ^'-  I-B.  -'"^h  M«tloa.  n^ny  cu.^  .n.er- 

£!!.!5*u'"';-:""'«"«  '"«*'^-«l  fron'   "'v^  IB  halloas  wlK  ^''^  H  sULons  1*  so  lo^t^ 

Bmlted  by  Class  I-B  stations  to  higher  vs  uS   the n  «,rh  i.h^L  .^t^J^^*  ''^^^^     "  ^he  Class  II  stations  a^ 
protection  from  all  other  stations  '    °*"  '^"^'^  ^'""^  ''*'«"  ^  l^c  established  standard  with  ros^t  to 

JSe*  ittLragraph  (a)(4)  of  thLs  .section 

80= Same  channel    AC -Adjacent  channel,  >wa..igne.i. 

(w)  The  following  table  is  to  be  used 
lor  determining  the  minimum  ratio  of 
the  field  intensity  of  a  desired  to  an  un- 
jMlred  signal  for  interference  free  serv- 
Je.  In  the  case  of  a  desired  groundwave 
«ml  interfered  with  by  two  or  more 
ipwave  signals  on  the  same  frequency 
toe  RSS  value  of  the  latter  is  used.  Prom 
toe  table,  it  is  apparent  that  in  many 
^J^}}°^  operating  on  channels  10 
ttd  20  kilocycles  apart  may  be  operated 
wito  antenna  systems  side  by  side  or 
otoerwlse  in  proximity  without  any  in- 
"CMions  of  interference  if  the  inter- 
wrace  is  defined  only  in  terms  of 
Pwm^ible  ratios  listed  in  this  para- 
OJPJ-  As  c  practical  matter,  serious 
aterference  problems  may  arise  when 
wo  or  more   stations   with   the   same 


general   service   area   are  operated   on 
channels  10.  20.  and  30  kilocycles  apart. 


Frequency 

separation  of 

liesire'l  to  un- 

'losired  signals— 


0  ko/s  . 
10k(/s. 
20  kr/s. 


Desired  groundwave 
to- 


rn desired 
ground- 
wave 


20:1 
1:1 
1:30 


Undesired 
10  percent 
skywave 


20:1 
1:6 


Desired  50 
percent 

skywave 

to  unde- 
sired 10 
percent 

skywave 


0) 


20:1 


'  The  secondary  service  arM  of  a  Class  I  rtatlon  Is  not 
ff7t  T.''d«[r°i;5  adjacent  ohannal  Int^ferenoT  H?wev« 
«M)  .H.?il^  *u  "*•?•  •  *»t«railn»tlon  of  the  aaUiL 


removed)  to  skywave  ierTice  eilrti. It  miy  bJ^SSiildi^ 

of  tbedMlred  60  pcronit  aky- 


M  the  area  where  the  ratio  oi  uieaeored  80  no^ant  ab-v 
of  a  station  10  kc/s  removed  to  1  to  4.  a""*aaw»ve 
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(X)  Two   stations,    one   with    a   fre- 
quency twice  that  of  the  other,  should 
not  be  assigned  in  the  same  groundwave 
service  area  unless  special  precautions 
are  taken  to  avoid  interference  from  the 
second  harmonic  of  the  lower  frequency 
in  selecting  a  frequency,  consideration 
should  be  given  to  the  fact  that  occasion- 
ally the  frequency  assignment  of  two 
stations  hi  the  same  area  may  bear  such 
a  relation  to  the  intermediate  frequency 
of  some  broadcast  receivers  as  to  cause 
so-called  "image"  interference.      How- 
ever, smce  this  can  usually  be  rectified 
by  readjustment  of  the  intermediate  fre- 
quency of  such  receivers,  the  Commis- 
sion In  general  will  not  take  this  kind  of 
interference  into  consideration  in  allo- 
cation problems. 

(y)  Two  stations  operating  with  syn- 
chronized carriers  and  carrying  the 
Identical  program  will  have  their  ground- 
wave  service  subject  to  some  distortion 
in  areas  where  the  signals  from  the  two 
stations  are  of  comparable  intensity 
For  the  purpose  of  estimating  coverage 
of  such  stations  areas  in  which  the  signal 
ratio  is  between  1  to  2  and  2  to  1  will  not 
be  considered  as  having  satisfactory 
service.  «->-««*j 

Non:  Two  stations  are  considered  to  be  od- 
erated  synchronously  when  the  carriers  axe 
maintained  within  one-flfth  of  a  cycle  ner 
second  of  each  other  and  they  transmit  Iden- 
tical programs. 

§73.183      CroundKave  «>i|;nals. 

(a)  Interference  that  may  be  caused 
by  a  proposed  assignment  or  an  existing 
assignment  during  daytime  should  be 
determined,  when  possible,  by  measure- 
ments on  the  frequency  involved  or  on 
^^?u  ^  frequency  over  the  same  terrain 
and  by  means  of  the  curves  in  §  73  184 
entitled  "Ground  Wave  Field  Intensitv 
versus  Distance."  ^^^^y 

(h)  In  determining  interference  based 
upon  field  intensity  measurements  it  is 
necessary  to  do  the  foUowing:  First,  es- 
tablish the  outer  boimdary  of  the  pro- 
tected service  area  of  the  desired  station 
in  the  direction  of  the  station  that  may 
cause  interference  to  it.  Second  at  this 
boundary,  measure  the  interfering  sig- 
nal  from  the  undesired  station  The 
ratio  of  the  desired  to  the  undesired  sig- 
nal given  in  5  73.182  (w)  should  be  ap- 
plied to  the  measured  signals  and  If 
the  required  ratio  is  observed,  no  ob- 
jectionable interference  is  foreseen 
When  measurements  of  both  the  desired 
and  undesired  stations  are  made  in  one 
area  to  determine  the  point  where  ob- 
jectionable interference  from  ground- 
wave  signals  occur  or  to  establish  other 
pertinent  contours,  several  measure- 
ments of  each  station  shall  be  made 
within  a  few  miles  of  this  point  or  con- 
tour^ The  effective  field  of  the  antennas 
in  the  pertinent  directions  of  the  sta- 
tions must  be  estabUshed  and  all  meas- 
urements must  be  made  in  accordance 
with  §  73.186. 

Non:  International  agreement  in  the 
matter  of  standards  tot  good  engineering 
practice  concerning  determination  of  ground 
conductivity  by  field  intensity  me*iuremenU 
has  not  been  arrived  at  as  contemplated  by 
NARBA.  and  the  United  SUtes  ham  no  estab- 
lished procedures  for   reciprocal   consldera- 
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tion  of  sueb  measarementa  with  any  ooTintry 
except  Canada.  Theref<xre,  groiindwaTe 
field  Intensity  measurements  will  not  be 
accepted  or  oonsldered  for  the  ptirpoee  of 
establlslilng  that  Interference  to  a  station  In 
a  foreign  country  other  than  Canada,  or 
that  signal  Intensity  at  the  border  thereof, 
would  be  leas  than  Indicated  by  the  appli- 
cation of  the  ground  oondiictlvlty  maps  and 
engineering  standards  contained  in  this  part 
and  i^pllcable  international  agreements. 
Satisfactory  groundwave  measurements  of- 
fered for  the  ptirpose  of  demonstrating 
yalues  of  conductivity  other  thsm  those 
shown  by  Pigure  MS  In  problems  Involving 
protection  of  Canadian  stations  or  the 
Canadian  border  wlU  be  considered  only  If, 
after  review  thereof,  the  appropriate  agency 
of  the  Canadian  government  notifies  the 
Commission  that  they  are  acceptable  f  cm-  such 
purpose. 

(c)  In  ftll  cases  where  measurements 
taken  In  accordance  with  the  reqiilre- 
ments  are  not  available,  the  groundwave 
Intensity  must  be  determined  by  means 
of  the  pertinent  map  of  ground  con- 
ductivity and  the  groundwave  curves  of 
field  intensity  versus  distance.  The  con- 
ductivity of  a  given  terrain  may  be  de- 
termined by  measurements  of  any 
broadcast  slernal  traversing  the  terrain 
involved.  Figure  M3  shows  the  conduc- 
tivity throughout  the  United  States  by 
general  areas  of  reasonably  uniform 
conductivity.  When  it  is  clear  that  only 
one  conductivity  value  is  involved.  Fig- 
ure R3  of  5  73.190,  which  is  a  repMea  of 
Figure  M3  and  contained  in  these  stand- 
ards, may  be  used ;  in  all  other  situations 
Figure  M3  must  be  employed.  It  is  rec- 
ognized that  In  areas  of  limited  size  or 
over  a  particular  path,  the  conductivity 
may  vary  widely  from  the  values  given; 
therefore,  these  maps  are  to  be  used  only 
when  accurate  and  acceptable  measure- 
ments have  not  been  made.  (For  deter- 
minations of  interference  and  service 
requiring  a  knowledge  of  ground  conduc- 
tivities in  Mexico,  Appendix  H  to  the 
North  American  Regional  Broadcasting 
Agreement,  Washington,  D.C.,  1950,  may 
be  used.  Similarly,  for  values  of  ground 
conductivities  in  Canada,  a  map  issued 
by  the  Telecommunications  and  Elec- 
tronics Branch,  D^artment  of  Trans- 
port. Ottawa.  Ontario,  entitled  "Provi- 
sional Ground  Conductivity  Map"  and 
dated  Jime  1, 1960,  may  be  used.  Where 
different  conductivities  appear  in  the 
maps  of  two  countries  on  opposite  sides 
of  the  border,  such  differences  are  to  be 
considered  as  real,  even  if  they  are  not 
explained  by  geophysical  cleavages.  A 
uniform  groimd  conductivity  of  10  mll- 
limhos  per  meter  may  be  assumed  for 
Cuba.) 

NoTS  1 :  Plgure  R3  in  }  73.109  is  a  replica  of 
Figure  M3.  Figure  M3,  which  Is  Incorpo- 
rated in  these  Standards  by  reference,  was 
derived  by  Indicating  ground  conductivity 
values  In  the  United  States  on  the  United 
States  Albers  equal  area  projection  map 
based  on  standard  parallels  29  V^*  and  45  V^*; 
North  American  datum;  scale  1/2,500,000). 
Figure  IfS,  consisting  of  two  sections,  an 
eastern  and  a  western  half,  may  be  obtained 
from  the  Superintendent  of  Documents. 
Government  Printing  Ofllce.  Washington, 
D.C..  20403. 


RULES  AND  REGULATIONS 

NoTX  a:  Copies  of  "Provisional  Groiind 
Conductivity  Map"  may  be  obtained  by  ad- 
dressing the  Director,  Teleconununlcatlons 
and  Electronics  Branch.  Department  of 
Transport,  Ottawa.  Ontario.  Canada.  Single 
copies  are  priced  at  $5.00  (one  copy  consists 
of  two  sheets).  RemlttazKe  should  be  made 
by  check  or  money  order  payable  to  the  Re- 
ceiver General  of  Canada. 

(d)  Example  of  determining  interfer- 
ence by  the  graphs  in  J  73.184: 

It  Is  desired  to  find  whsther  objectionable 
interference  exists  between  a  5  kw  Class  HI 
station  on  990  kc/s  and  a  1  kw  Cla.<«  III  sta- 
tion on  1000  kc/B,  the  stations  being  sepa- 
rated by  130  miles;  both  stations  use  nondl- 
rectlonal  antennas  having  such  height  as  to 
produce  an  effective  field  of  1  kw  of  175  mv /m. 
(See  §  73.185  In  case  of  use  of  directional  an- 
tennas. >  The  conductivity  at  each  station 
and  of  the  Intervening  terrain  Is  determined 
as  6  mmhos/m.  The  protection  to  Class  HI 
stations  during  daytime  Is  to  the  500  uv/m 
contour.  The  distance  to  the  500  uv/m 
groundwave  contour  of  the  1  kw  station  is 
determined  by  the  use  of  the  appropriate 
curve  in  §73.184.  Graph  12.  Since  the  curve 
la  plotted  for  100  mv/m  at  a  mUe.  to  find 
the  distance  to  the  600  uv/m  contour  of 
the  1  kw  station,  it  Is  necessary  to  determine 
the    distance     to     the     285     uv/m     contour 

100x500  _2gg .J         From     the     appropriate 

175 
curve,  the  estimated  radius  of  the  service 
area  for  the  desired  station  is  found  to  be 
39.5  miles.  Subtracting  this  distance  from 
the  distance  between  the  two  stations  leaves 
90.5  miles  for  the  Interfering  signal  to 
travel.  Prom  the  above  curve  It  la  found  that 
the  signal  from  the  5  kw  station  at  this  dis- 
tance would  be  158  uv/m.  Since  a  one  to 
one  ratio  applies  for  stations  separated  by 
10  kc/8,  the  undeslred  signal  at  that  point 
can  have  a  value  up  to  500  uv/m  without 
objectionable  Interference.  If  the  undeslred 
Blemal  had  been  found  to  be  greater  than 
600  uv/m.  then  objectionable  Interference 
would  exist.  For  other  channel  sepewatlons. 
the  appropriate  ratio  of  desired  to  undeslred 
signal  should  be  used. 

(e)  Where  a  signal  traverses  a  path 
over  which  different  conductivities  exist, 
the  distance  to  a  particular  groundwave 
field  intensity  contour  shall  be  deter- 
mined by  the  use  of  the  equivalent  dis- 
tance method.  Reasonably  accurate 
results  may  be  expected  in  determining 
field  intensities  at  a  distance  from  the 
antenna  by  application  of  the  equivalent 
distance  method  when  the  unattcnu- 
ated  field  of  the  antenna,  the  various 
ground  conductivities  and  the  location 
of  discontinuities  are  known.  This 
method  considers  a  wave  to  be  propa- 
gated across  a  given  conductivity  ac- 
cording to  the  curve  for  a  homogeneous 
earth  of  that  conductivity.  When  the 
wave  crosses  from  a  region  of  one  con- 
ductivity Into  a  region  of  a  second  con- 
ductivity, the  equivalent  distance  of  the 
receiving  point  from  the  transmitter 
changes  abruptly  but  the  field  intensity 
does  not.  Prom  a  point  just  inside  the 
second  region  the  transmitter  appears 
to  be  at  that  distance  where,  on  the 
curve  for  a  homogeneous  earth  of  the 
second  conductivity,  the  field  intensity 
equals  the  value  that  occurred  Just 
across  the  boundary  in  the  first  region. 
Thus  the  equivalent  distance  from  the 
receiving  point  to  the  transmitter  may 
be  either  greater  or  less  than  the  actual 
dutAnr»,     An  Imaginary  transmitter  is 


considered  to  exist  at  that  equivalent 
distance.  Tills  technique  is  not  intended 
to  be  used  as  a  means  of  evaluating 
unattenuated  field  or  ground  conduc- 
tivity by  the  analyst  of  measured  data. 
The  method  to  be  employed  for  sueb 
determinations  is  set  out  in  S  73.186. 

(f)  An  example   of  the  use  of  tht 
equivalent  distance  method  follows: 

It  Is  desired  to  Aatermlne  tbe  distance  to 
the  0.5  mv/m  and  0.085  mv/m  oontotirs  of  % 
station  on  a  ftequeacy  of  1000  kc/s  with 
an  Inverse  distance  field  of  100  mv/m  at  qb* 
mile  being  radiated  over  a  path  having  a  oaii« 
ductlvlty  of  10  nunhiM/m  for  a  distance  c( 
15  nxlles,  5  mmhos/m  for  the  next  20  mllag 
and  15  mmhos/m  thereafter.  By  the  use  of 
the  appropriate  curves  In  f  73.184,  Graph  la, 
it  Is  seen  that  at  a  distance  of  15  mllea  on  Q| 
cur  0  for  10  nunhoe/m  the  field  Is  S.4S  mv/i^ 
The  equivalent  distance  to  this  field  Intaa* 
slty  for  a  conductivity  of  5  mmhos/m  Is  u 
miles.  Continuing  on  the  propagation  curv* 
for  the  second  conductivity,  the  0.5  mv/^ 
contour  Is  encountered  at  a  distance  of  Sf  j 
miles  from  the  imaginary  transmlttv. 
Since  the  Imaginary  transmitter  was  4  mOtg 
nearer  (15  —  11  mUee)  to  the  Oil  mv/m  oia> 
tour,  the  distance  from  the  contour  to  ttt 
actual  transmitter  ts  9lJi  mUae  (27J-f4 
miles ) .  The  distance  to  the  O.OSS  mv/a 
contour  is  determined  by  continuing  on  tht 
propagation  curve  for  the  second  conducttv* 
ity  to  a  distance  of  31  miles  (11-t-ao  mllei), 
at  which  point  the  field  Is  read  to  be  Oj| 
mv/m.  At  this  point  the  conductivity 
changes  to  15  mmbos/m  and  from  the  curvi 
relating  to  that  conductivity,  the  equivalsat 
distance  is  determined  to  be  66  miles— If 
miles  more  distant  than  would  obtain  hadi 
conductivity  of  5  nunhoa/m  prevaUed.  XMif 
the  curve  representing  the  conductivity  «( 
15  nunbos/m  the  0.026  mv/m  contour  la  4^ 
termined  to  be  at  an  equivalent  distance  of 
172  mUes.  Since  the  imaginary  transmlttv 
was  considered  to  be  4  mUes  closer  at  tfea 
first  boundary  and  S7  miles  farther  at  ttl 
second  bovindary.  the  net  effect  Is  to  oouliv 
the  Imaginary  transmitter  23  mllea  [fl-^ 
miles)  more  distant  than  the  actual  tna^ 
mitter;  thus  the  actual  distance  to  the  OjOS 
mv/m  contoTir  is  detemained  to  be  149  mllB 
(172-23  miles).         . 

§  73.184     Groundwave    field    intensitj 
charts. 


(a)  Graphs  1  to  19 A  show  the 
puted  values  of  groundwave  field  to* 
tensity  as  a  function  of  the  distance  ttm 
the  transmitting  antenna.  The  grooa^ 
wave  field  intensity  is  here  conskkni 
to  be  that  part  of  the  vertical  ta^ 
ponent  of  the  electric  field  received  Oi 
the  ground  which  has  not  been  refleeM 
from  the  ionosphere  nor  the  troposjtbML 
These  20  charts  were  computed  for  II 
different  frequencies,  a  dielectric 
stant  of  the  ground  equal  to  15  for 
and  80  for  sea  water  <  referred  to  aim 
unity)  and  for  the  ground  conductMHn 
(expressed  in  mmhos/m)  given  on  ttl 
curves.  The  curves  show  the  varlatia 
of  the  groundwave  field  intensity  vlJI 
distance  to  be  expected  for  transmMa 
from  a  short  vertical  antenna  at  the  N^ 
face  of  a  uniformly  conducting  sirfusM 
earth  with  the  ground  constants  diMi 
on  the  curves:  the  curves  are  for  an  Mh 
tenna  power  and  efficiency  such  that  fbl 
inverse  distance  field  Is  100  mv/tt  fl  1 
mile.  The  curves  are  valid  at  dl»t«iw 
large  compared  to  the  dimensions  of  fti 
antenna  for  othef  than  short  vartM 
antennas. 
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(b)  The   inverse   distance   field    (100 
mv/m  divided  by  the  distance  in  miles) 
ttHTCsponds  to  the  groundwave  field  in- 
tensity to  be  expected  from  an  antenna 
with  the  same  radiation  efDclency  when 
It  is  located  over  a  perfectly  conducting 
earth.    To  determine  the  value  of  the 
groundwave  field  Intensity  corresponding 
to  a  value  of  Inverse  distance  field  other 
than  100  mv/m  at  1  mile,  simply  multiply 
the  field    intensity   as   given   on   these 
charts  by  the  desired  value  of  inverse 
distance  field  at  1  mile  divided  by  100  • 
for  example,  to  determine  the  ground- 
wave  field  intensity  for  a  station  with 
an  inverse  distance  field  of  1700  mv/m 
at  1  mile,  simply  multiply  the  values 
given  on  t>e  charts  by  17.    The  value  of 
the  inverse  distance  field  to  be  used  for  a 
particular   antenna    depends    upon    the 
power  input  to  the  antenna,  the  nature 
of  the  ground  in  the  neighborhood  of  the 
antenna,  and  the  geometry  of  the  an- 
tenna.   For  methods  of  calculatfng  the 
Interrelations    between    these    variables 
and  the  inverse  distance  field,  see  "The 
Propagation  of  Radio  Waves  Over  the 
Surface  of  the  Earth  and  in  the  Upper 
Atmosphere,"    Part    n,    by    Mr     K.    A 
Norton.  Pioc.  I.  R.  e..  Vol.  25.  September 
1937.  pp.  1203-1236. 

(c)  At  sufficiently  short  distances  (say 
less  than  35  miles),  such  that  the  curva- 
ture of  the  earth  does  not  Introduce  an 
additional  attenuation  of  the  waves  the 
graphs  were  computed  by  means  of  the 
plane  earth  formulas  given  in  the  paper 
The  Propagation  of  Radio  Waves  Over 
the  Surface   of    the   Earth    and   in   the 
Upper  Atmosphere,"  Part  I.  by  Mr  K  A 
Norton,  Proc.  I.  R.  E.,  Vol.  24.  October 
1936.  pp.  1367-1387.     At  larger  distances 
the  additional  attenuation  of  the  wave.s 
which  is  introduced  by  the  effect  of  the 
curvature  of  the  earth  was  introduced 
by  the  methods  outlined  in  the  papers 
-Ite    Diffraction     of     Electromagnetic 
Waves  from  an  Electrical  Point  Source 
round  a  Finitely  Conducting  Sphere,  with 
Applications  to  Radlotelegraphy  and  the 
nieory  of  the  Rainbow,"  by  Balth  van 
der  Pol  and  H.  Bremmer,  Part  I   Phil 
Mag..  Vol.  24.  p.  141.  July  1937,  pkrt  U 
^;^^^-  ^^^-  24.  P-  82.  Suppl..  Novem- 
ber 1937,  "Ergebnlsse  einer  Theorie  ueber 
die  Ptortpflanzung  elektron  magnetischer 
Wellen  ueber  eine  Kugel  endlicher  Leit- 
Jhgkelt."  by  Balth  van  der  Pol  and 
a  Bremmer.  Hochfrequenztechnik  und 
Bektroakustik.  Band  51.  Heft  6.  June 
m  "Further  Note  on  the  Propagation 
of  Radio  Waves  over  a  Finitely  Conduct- 
tar  Spherical  Earth."  by  Balth  van  der 
Pw  and  H.  Bremmer.  Phil.  Mag.,  Vol  27 
11.261,  March  1939.    In  order  to  allow  for 
m  refraction  of  the  radio  waves  in  the 
Jrer  atmosphere  due  to  the  variation 
rf  the  dielectric  constant  of  the  air  with 
Wght  above  the  earth,  a  radius  of  the 
•rth  equal  to  4/3  the  actual  radius  was 
wd  in  the  computations  for  the  effect 
Irl®^^^'^  curvature  in  the  manner 
"K«rted    by    C.    R.    Burrows.    "Radio 
wopagation     over     Spherical     Earth" 

«lL^i^  •  ^^^  ^^3''  *•  «••  "»e  distance 
wresponding  to  a  given  value  of  atten- 
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uation  due  to  the  curvature  of  the  earth 

«  f^i^u^^V^^^  °^  ^^  refraction  was 
multipUed  by  the  factor  (4/3)1  =  121 
The  amount  of  this  refraction  varies 
from  day  to  day  and  from  season  to  sea- 
son, depending  on  the  air  mass  condi- 
tions m  the  lower  atmosphere.  If  fc 
denotes  the  ratio  between  the  equivalent 

Tk? ^^,°^  t^®  ^^^^  *^d  the  true  radius, 
the  following  table  gives  the  values  of  A; 
for  several  typical  air  masses  encoun- 
tered In  the  United  States 
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sheets  are  properly  lined  up.  the  value  of 
the  field  intensity  corresponding  to  the 
intersection  of  the  inverse  distance  Une 
of  Graph  20  with  the  1  mile  abscissa  on 
the  data  sheet  is  the  Inverse  distance 
field  intensity  at  1  mile,  and  the  values 
of  the  numerical  distance  at  1  mile  p 
and  of  b  are  also  determined.  Knowing 
the  values  of  b  and  p.  (the  numerical 
distance  at  1  mile) ,  we  may  subsUtute  in 
the  following  approximate  formulas  to 
determine  the  appropriate  values  of  the 
ground  conductivity  and  dielectric  con- 
stant. 


Tropical  Gulf— r. 
Polar  Continental— p' 
Superior— S 

A  vcmge 


— ?^-(/fA)i.006  6 
(i?/X)i-Number  0/  wavelengths  in  l  mile. 


"  -  —  i^r''^" 


(I) 


(2) 


It  is  clear  from  this  table  that  the  use 
of  the  average  value  of  fc=4  3  is  justified 
in  obtaining  a  single  correction  for  the 
systematic  effects  of  atmospheric  refrac- 
tion. 

(d)  Provided  the  value  of  the  dielectric 
constant  is  near  15.  the  curves  of  Graphs 
1  to  19 A  may  be  compared  with  experi- 
mental data  to  determine  the  appropri- 
ate values  of  the  ground  conductivity  and 
of  the  inverse  distance  field  intensity  at  1 
mile.     This  is   accomplished   simply   by 
plotting  the  measured  fields  on  transpar- 
ent log-log  graph  paper  similar  to  that 
used  for  Graphs  1  to  19A  and  superim- 
posmg  this  chart  over  the  graph  corre- 
sponding to  the  frequency  involved     The 
log-log  graph  sheet  is  then  shifted  verti- 
cally until  the  best  fit  is  obtained  with 
one  of  the  curves  on  the  graph:  the  in- 
tersection of  the  inverse  distance  line  on 
the  graph  with  the   1-mile  abscissa  on 
the  chart  determines  the  inverse  distance 
field  intensity  at  1  mile.   For  other  values 
of  dielectric  constant,  the  following  pro- 

^f  .'d''^i"^y  ^^  "^^^  ^°^  »  determination 
Of  the  dielectric  constant  of  the  ground 
conductivity  of  the  ground  and  the  in- 
verse distance  field  intensity  at  1  mile 
Graph   20  gives  the  relative  values  of 
groundwave  field  Intensity  over  a  plane 
earth   as  a  function  of  the  numerical 
distance  p  and  phase  angle  b.    On  graph 
paper  with  coordinates  similar  to  those 
of  Graph  20.  plot  the  measured  values  of 
field  intensity  as  ordinates  versus  the 
corresponding  distances  from   the  an- 
tenna expressed  in  miles  as  abscissae 
The  data  should  be  plotted  only  for  dis- 
tances greater  than  one  wavelength  (or 
when  this  is  greater,  five  times  the  verti- 
cal height  of  the  antenna  in  the  case  of 
a  single  element,   i.   e..   nondirectional 
antenna  or  10  times  the  spacing  between 
the  elements  of  a  directional  antenna) 
and  for  distances  less  than  50/f  ,^»   miles 
Ji.e    50  miles  at  1  Mc/s).    Then!  lising  a 
light  box.  place  the  sheet  with  the  data 
plotted  on  it  over  the  sheet  with  the 

c^rf'  ''KP''^,^^  20  and  shift  the  data 
sheet  vertically  and  horizontally  (mak- 
ing sure  that  the  vertical  lines  on  both 
sheets  are  parallel)  untU  the  best  fit  with 
the  data  is  obtained  with  one  of  the 
curves  on   Graph   20.     When   the   two 


'»  m  .  -Conductivity  of  the  ground  expreased  in  eloc- 
^  tromagnetic  units. 

«f- frequency  expressed  in  megacycles 
t^i  tAn  b—l  ,,. 

t  =  dielectric  constant  o(  the  ground  referred  to  air 
as  unity. 

First  solve  for  x  by  substituting  the 
known  values  of  p„  (R/\)„  and  cos  b  In 
equation  (1) .  Equation  (2)  may  then  be 
solved  for  a  and  equation  (3)  for  «)  At 
distances  greater  than  50/f  J*  miles  the 
curves  of  Graph  20  do  not  give  the  cor- 
rect relative  values  of  Held  Intensity 
f h^  fl  Sf  c^a^ure  of  the  earth  weakens 
the  field  more  rapidly  than  these  plane 
earth  curves  would  indicate.  Thus,  no 
attempt  should  be  made  to  fit  exi;eri- 

Snii^  ^^^  *^  ^^^  ^^»«r 

'e)  At  sufficiently  short  distances  (say 
less  than  35  miles  at  broadcast  frequen- 
cies) such  that  the  curvature  of  the 
earth  does  not  introduce  an  additional 
attenuation  of  the  waves,  the  curves  of 
Graph  20  may  be  used  for  determining 
the  groundwave  field  intensity  of  trans- 
mitting and  receiving  antennas  at  the 
surface  of  the  earth  for  any  radiated 
power,  frequency,  or  set  of  ground  con- 
stants m  the  following  manner-  First 
lay  off  the  straight  inverse  distance  line 
corresponding  to  the  power  radiated  on 
trarisparent  log-log  graph  pai»er  similar 
to  that  of  Graph  20.  labeUing  the  ordi- 
nates of  the  chart  in  terms  of  field  in- 
tensity, and  the  abscissae  in  terms  of  dis- 

S?f^-    ^^'  ^I  "'^^  of  <^^e  formulas 
given  on  Graph  20.  calculate  the  value 

«nH  fl''"™,^"''*^  distance,  p,  at  1  mile, 
and  the  value  of  b.  Then  superimpose 
the  log-log  chart  over  Graph  20.  shif Um 
t  verticaUy  until  the  Inverse  dStarSf 
[  hnr/"  ^,^„^»^^rts  coincide  and  shm^l 

tinr./^r,^"T,  "^^  ^^  numerical  dis- 
tonce  at  1  mile  on  Graph  20  coincides 
^th  1  mile  on  the  log-log  graph  paper 
t^th.^«7^  ,°1  J'^P*^  20  correspon^g 
nn^Ho  f '^''^^^  ''^'"^  °'  ^  ^  ^^^  traced 
Z^i^V'^■}?^  ^^^  P«P«r  givrnTthe 
field  intensity  versus  distance  hi  mSes 

(f)     This  paragraph  consists  of  the 

InH^'"''.''?  P^*P^^  1  ^  19'  19A    aSd  20 
and  a  "shder  for  use  with  graphs." 

NoT«:  The  graphs  aa  reproduced  herein 
due  to  the  small  scale,  are  not  to^  ^in 
connection  with  material  mibmftSlTUe 
proSuced*"     therefore  the  slider  Is  not  re- 
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§73.185      Computation   of   interfering 
signal  from  a  directional  antenna. 

(a)  In  case  of  an  antenna  directional 
In  the  horizontal  plane,  the  groundwave 
Interference  can  be  readily  computed 
from  the  calculated  horizontal  pattern 
by  determining  the  vectors  toward  the 
service  area  of  the  station  to  be  protected 
and  applying  these  values  to  the  ground - 
wave  curves  set  out  in  S  73.183. 

(b)  For  signals  from  stations  operat- 
ing on  Class  I-B  clear  channels  (those 
specified  in  §  73.25(b)),  in  case  of  de- 
termining skywave  interference  from  an 
antenna  with  a  vertical  pattern  differ- 
ent from  that  on  which  Figure  1  of 
§  73.190  is  predicated  (the  basis  of  the 
night  mileage  separation  tables) ,  it  is 
necessary  to  compare  the  appropriate 
vectors  in  the  vertical  plane. 

(c>  The  skywave  curves  entitled  "Av- 
erage Skywave  Field  Intensity"  (corre- 
sponding to  the  second  hour  after  sunset 
at  the  recording  station)  as  shown  in 
Figure  1  of  5  73.190  are  based  on  smtenna 
systems  having  height  of  0.311  wave 
length  (1120)  and  producing  a  vertical 
pattern  as  shown  in  Figure  5  of  §  73.190. 
A  nondirectional  antenna  system,  as  well 
as  a  directional  antenna  system  having 
vertical  patterns  other  than  essentially 
the  same  as  shown.  m\ist  be  converted  to 
the  pattern  of  a  0.311  wave  length  an- 
tenna having  the  same  field  Intensity  at 
the  critical  angle  as  does  the  pattern  of 
the  antenna  Involved. 

(d)  Examples  of  the  use  of  skywave 
curves  on  Class  I-B  clear  channels: 


NUMIKICAL  DItTANCe 
GRAPH  20 

Figure  6  of  §  73.190  is  a  graph  entitled 
"Variation  With  Distance  of  Two  Impor- 
tant Parameters  in  the  Theory  of  Sky 
Wave  Propagation."  The  curve  for  e 
showing  the  angle  above  the  horizon  at 
which  radiation  occurs  plotted  against 
distance,  must  be  used  for  this  purpose. 
For  instance,  assuming  the  station  with 
which  interference  may  be  expected  is 
located  at  a  distance  of  450  miles  from 
a  proposed  station,  the  critical  angle  of 
radiation  as  determined  from  this  curve 
is  approximately  15°.  Tlierefore,  if  the 
vertical  pattern  of  the  proposed  station 
In  the  direction  of  the  other  station  is 
such  that  at  15°  above  the  horizon  the 
radiation  is  1  3  times  that  from  an  an- 
tenna having  a  vertical  pattern  as  shown 
in  Figure  5  of  §  73.190  and  producing  tJhe 
same  field  intensity  at  1  mile  in  the 
horizontal  plane,  the  interfering  signal 
would  be  1.3  times  that  determined  from 
Figure  1  of  §  73.190  for  an  antenna  hav- 
ing the  same  field  intensity  in  the  hori- 
zontal plane.  That  is,  if  the  field 
intensity  in  the  horizontal  plane  of  the 
proposed  station  is  124  mv/m  the  inter- 
fering field  intensity  exceeded  10  percent 
of  the  time  at  the  other  station  would  be 

124 
140  X  1.30  Xjqq  or  225  uv/m 

and  would  cause  interference  to  the  4.5 
mv/m  ground  wave  contour  of  the  exist- 
ing station. 

(e)  For  signals  from  stations  on  re- 
gional and  local  channels,  in  computing 
the  10%  skywave  (interference)  field  In- 
tensity values  of  Class  m  and  Class  IV 
Stations,  Figure  2  of  S  73.190  Is  to  be  used 


in  place  of  Figure  1  of  §  73.190.  (Certain 
simplifying  assumptions  may  be  made  in 
the  case  of  Class  IV  stations  on  local 
channels.  See  Note  to  5  73.182(a)(4).) 
Since  Figure  2  of  §73.190  is  predicated 
upon  a  radiated  field  of  100  mv/m  at  one 
mile  in  the  pertinent  direction,  no  com- 
parison with  the  vertical  pattern  of  a 
0.311  wavelength  antenna  is  to  be  made. 
Instead  the  appropriate  radiated  field 
in  the  vertical  plane  corresponding  to 
the  distance  to  the  receiving  station, 
divided  by  100.  is  multiplied  Into  the 
value  of  10%  skywave  field  intensity  de- 
termined from  Figure  2  of  §  73.190. 
There  are  two  new  factors  to  be  con- 
sidered, however,  namely  the  variation  of 
received  field  with  latitude  of  the  patb 
and  the  variation  of  pertinent  vertical 
angle  due  to  variations  of  ionosi^ere 
height  and  ionosphere  scattering. 

tfi  Figure2of§  73.190, "10%  Skywave 
Signal  Range  Chart,"  shows  the  10% 
skywave  signal  as,  a  function  of  the  lati- 
tude of  the  transmission  path  and  the 
distance  from  a  transmitting  antenna 
with  a  radiated  field  of  100  mv/m  at  the 
pertinent  angle  for  the  distance.  The 
latitude  of  the  transmission  path  Is  de- 
fined as  the  geograp^c  latitude  of  the 
midpoint  between  the  transmitter  ud 
the  receiver.  Latitude  35*  should  be 
used  in  case  the  midpoint  of  the  path 
lies  below  35'  North  and  laUtude  60* 
should  be  used  in  case  the  midpoint  of 
the  path  lies  above  50*  North. 

(g)  Figure  6a  of  8  73.190,  entitled 
"Angles  of  Departure  vs.  Transmission 
Range,"  is  to  be  used  In  determining  the 
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gagles  in  the  vertical  pattern  of  the  an- 
t^ma  of  an  intorferlng  station  to  be  con- 
sidered as  pertinent  to  transmission  by 
one  reflection.     Corresponding  to  any 
given  distance,  the  Curves  4  and  5  indi- 
cate the  upper  and  lower  angles  within 
which  the  radiated  field  is  to  be  consid- 
ered.   The  maximum  value  of  field  In- 
tensity occurring  between  these  angles 
win  be  used  to  determine  the  multiplying 
factor  for   the   10%   skywave  field    in- 
tensity   determined    from   Figure    2    of 
f  73.190.    (Curves  2  and  3  are  considered 
to  represent  the  variation  due  to  the 
yariation  of  the  effective  height  of  the 
E-layer  while  Curves  4  and  5  extend  the 
range  of  pertinent  angles  to  include  a 
factor  which  allows  for  scattering.    The 
dotted  lines  are  Included  for  information 
only.) 

(h)  In   the   case   of   non-directional 
vertical  antennas,  the  vertical  distribu- 
tion of  relative  fields  for  several  heights, 
assuming  sinusoidal  distribution  of  cur- 
rent along   the   antenna,   is   shown   in 
Figure  5  of  §73.190.   In  the  case  of  direc- 
tional antennas  the  vertical  pattern  in 
the  great   circle   direction    toward    the 
point  of  reception  in  question  must  first 
be  calculated.    Then  for  the  distance  to 
the  point.<:,  the  upper  and  lower  perti- 
nent angles  are  determined  from  Figure 
6a  of  §  73  190.    The  raUo  of  the  largest 
value  of  radiated  field  occurring  between 
these  angles,  to  100  mv/m   (for  which 
Figure  2  of  §  73.190  is  drawn)  Is  then  used 
as  the  multiplying  factor  for  the  value  of 
the  field  read  from  the  curves  of  Figure 
2  of  §  73.190.    Note  that  while  the  accu- 
racy of  the  curves  is  not  as  well  estab- 
lished by   measurements  for  distances 
leu  than  250  miles  as  for  distances  in 
excess  of  250  miles,  the  curves  represent 
the  most  accurate  data  available  today 
Pending  accumulation  of  additional  data 
to  establish  firm  standards  for  skywave 
calculations  in  this  range,   the  curves 
Duy  be  used.    In  cases  where  the  radia- 
tion in  the  vertical  plane,  in  the  perti- 
nent azimuth,  contains  a  large  lobe  at  a 
higher  angle  than  the  pertinent  angle 
for  one  reflection  the  method  of  cal- 
culating interference   will   not   be   re- 
stricted to  that  described  above,  but  each 
such  case  will  be  considered  on  the  basis 
of  the  best  knowledge  available. 

(1)  Example,  suppose  it  is  desired  to 
determine  the  amount  of  interference  to 
B  C3ass  in  station  at  Portland.  Oregon 
caused  by  another  Qass  m  station  at 
iM  Angeles  California,  which  Is  radiat- 
ing  a  signal  of  560  mv/m  unattenuated 
at  one  mile  in  the  great  circle  direction 
of  Portland,  using  a  0.5  wavelength  an- 
tenna. The  distance  is  825  miles.  From 
Figure  6a  of  J  73.190  the  upper  and  lower 
pertinent  angles  are  7°  and  3  5°  and 
from  Figure  5  of  5  73.190  the  maximum 
raaiaUon  within  these  angles  is  99%  of 
tne  horizontal  radiation  or  554  mv/m 

'^l^\  7^^  ^^"'"^«  °'  ^he  path  is 
m  N  and  from  Figure  2  of  §  73.190,  the 
10%  skywave  field  at  825  miles  is  0  050 
ovf/m  for  100  mv/m  radiated.  Multi- 
PWng  by  t>t>v,oo  to  adjust  the  value  to 
?*  "fV^l  radlaUon  gives  0.277  mv/m. 

Jl?S«^  K^^^°  ^^  limitation  to  the 
Portland  station  Is  to  the  5.5  mv/m 
contour. 

tyJ^  ^^*°  ^^®  distance  is  large,  more 
»an  one  refiecUon  may  be  Involved  and 
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due  consideration  must  be  given  each 
appropriate  vector  In  the  vertical  pat- 
tern, as  well  as  the  constants  of  the  earth 
whexe  reflection  takes  place  between  the 
transmitting  station  and  the  service  area 
to  which  Interference  may  be  caused. 

(k)  For  signals  from  stations  operat- 
ing on  Class  I-A  clear  channels  (those 
specified  in  §  73.26(a)).  skywave  inter- 
ference is  determined  by  using  the  10 
percent  curve  of  Figure  la  of  §  73.190 
entitled   -Skywave  Signals  for  10  per- 
cent and  50  percent  of  the  Time."    The 
pertinent  angle  of  departure  is  to  be  de- 
termmed  by  use  of  Pigtire  6a  of  §  73.190, 
in  a  manner  similar  to  that  described  iii 
paragraph    (g)    of   this  section   for  re- 
gional stations.    An  example  of  the  de- 
termination of  skywave  interference  in 
this  situation  is  as  follows:   Assume   a 
Class  I-A  station  and  a  proposed  Class 
n-A    station,    operating    on    the   same 
channel,  are  separated  1450  miles  and 
that  the  0.5  mv/m— 50  percent  skywave 
contour  of  the  Class  I-A  station  is  lo- 
cated 740  miles  from  the  station.    The 
distance  from  the  Class  H-A  station  to 
the  protected  contour  of  the  Class  I-A 
station  is  710  miles  and  from  Figure  6a 
the  critical  angles  of  radiation  are  5° 
to   9°.     If   the   vertical   pattern   of   the 
antenna    of    the    proposed    Class    II-A 
station  is  such  that  between  these  angles 
the  maximum  radiation  is  34  mv/m  at 
one  mile,  the   value  of  the   10  percent 
field  as  read  from  Figure  la  is  multi- 
plied  by  3^,00  to  determine  the  inter- 
fering 10  percent  field  intensity  at  the 
0.5  mv/m — 50  percent  skywave  contour 
of  the  I-A  station,  which  would  be  0  025 
mv/m. 

§  73.186  Field  intensity  meaourrnient.^ 
in  allocation;  establishment  of  effec- 
tive field  at  one  mile. 


'a>  Section  73  45  provides  that  cer- 
tain minimum  field  intensities  are  ac- 
ceptable in  lieu  of  the  required  minimum 
physical  vertical  heights  of  the  antennas 
proper.  Also,  in  other  allocation  prob- 
lems, It  is  necessarj-  to  determine  the  ef- 
fective field  at  1  mile.  The  following 
requirements  shall  govern  the  taking  and 
submission  of  data  on  the  field  intensity 
produced : 

(1)  Beginning  as  near  to  the  antenna 
as  possible  without  including  the  induc- 
tion field  and  to  provide  for  the  fact  that 
a  broadcast  antenna  not  being  a  point 
source  of  radiaUon  (not  less  than  one 
wave  length  or  5  times  the  vertical 
height  in  the  case  of  a  single  element. 
1.  e.,  nondirectional  antenna  or  10  times 
the  spacing  between  the  elements  of  a 
directional  antenna),  measurements 
shall  be  made  on  eight  or  more  radials 
at  intervals  of  approximately  one-tenth 
mile  up  to  2  miles  from  the  antenna  at 
intenals  of  approximately  one-half  mile 
from  2  miles  to  6  miles  from  the  antenna 
at  intervals  of  approximately  2  miles' 
from  6  miles  to  15  or  20  miles  from  the 
antenna,  and  a  few  addiUonal  measure- 
ments if  needed  at  greater  distances 
from  the  antenna.  Where  the  antenna 
is  rurally  located  and  unobstructed 
measurements  can  be  made,  there  shall 
be  as  many  as  18  or  20  measurements 
on  each  radial.  However,  where  the 
antenna  Is  located  In  a  city  where  un- 
obstructed measurements  are  diflScult 
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to  make,  measurements  shall  be  made  on 
each  radial  at  as  many  unobstructed 
locations  as  possible,  even  though  the 
intervals  are  considerably  less  than 
stated  above,  particularly  within  2  miles 
of  the  antenna.  In  cases  where  It  Is  not 
possible  to  obtain  accurate  measure- 
ments at  the  closer  distances  (even  out 
to  5  or  6  miles  due  to  the  character  of 
the  intervening  terrain),  the  measure- 
ments at  greater  distances  should  be 
made  at  closer  intervals.  (It  is  sug- 
gested that  "wave  tilt"  measurements 
may  be  made  to  determine  and  compare 
locations  for  taking  field  intensity  meas- 
urements, particularly  to  determine  tiiat 
there  are  no  abrupt  changes  in  ground 
conductivity  or  that  reflected  waves  are 
not  causing  abnormal  intensities.) 

(2)  The  data  required  by  subpara- 
graph (1)  of  this  paragraph  should  be 
plotted  for  each  radial  in  accordance 
with  either  of  the  two  methods  set  forth 
below: 

a;  Using  log-log  coordinate  paper 
plot  field  intensities  as  ordinate  m^  dis- 
tance as  abscissa. 

(ii)  Using  semi-log  coordinate  paper 
plot  field  intensity  times  distance  as 
ordinate  on  the  log  scale  and  distance 
as  abscissa  on  the  linear  scale. 

(3)  However,  regardless  of  which  of 
the  methods  in  subparagraph  (2)  of  this 
paragraph  is  employed,  the  proper  curve 
to  be  drawn  through  the  points  plotted 
shall  be  determined  by  comparison  with 
the  curves  in  5  73  184  as  follows:  Place 
the  sheet  on  whiich  the  actual  points  have 
been  plotted  over  the  appropriate  Graph 
m  §  73.184.  hold  to  the  light  if  necessary 
and  adjust  until  the  curve  most  closely 
matching  the  points  is  found.  This  curve 
should  then  be  drawn  on  the  sheet  on 
which  the  points  were  plotted,  together 
w^th  the  inverse  distance  curve  cor- 
responding to  that  curve.  The  field  at  1 
mile  for  the  radial  concerned  shall  be  the 
ordinate  on  the  inverse  distance  curve  at 
1  mile. 

t4j  When  all  radials  have  been  ana- 
lyzed in  accordance  with  subparagraph 
'3)  of  this  paragraph,  a  curve  shaU  be 
plotted  on  polar  coordinate  paper  from 
the  fields  obtained,  which  gives  the  in- 
verse distance  field  pattern  at  1  mile 
The  radius  of  a  circle,  the^rea  of  which 
is  equal  to  the  area  bounded  by  this 
§  ^4")    ^    ^^^    effective    field.     (See 

(5)  While  making  the  field  intensity 
survey,  the  output  power  of  the  station 
shall  be  maintained  at  the  licensed  power 
as  determined  by  the  direct  method  To 
do  this,  it  Is  necessary  to  determine  ac- 
curately the  total  antenna  resistance 
(the  resistance  variation  method  the 
substitution  method  or  bridge  method 
is  acceptable)  and  to  measure  the  an^ 
tenna  current  by  means  of  an  ammeter 
of  acceptable  accuracy.  (See  55  73  39 
and  73.54.) 

(b)  Complete  data  taken  In  conjunc- 
tion with  the  field  Intensity  measure- 
ments shall  be  submitted  to  the  Commis- 
sion in  affidavit  form  including  the 
following: 

(1)  TabulaUon  by  number  of  each 
point  of  measxirement  to  agree  with  the 
map  required  in  (2)  below  and  the  field 
Intensity  meter  reading,  the  attenuation 
constant,  the  field  Intensity  (.E) .  the  dis- 
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tance  from  the  antenna  iD)  and  the 
product  of  the  field  intensity  and  dis- 
tance (.ED)  (if  data  for  each  radial  are 
plotted  on  semi-logarithmic  paper,  see 
above)  for  each  point  of  measurement. 

(2)  Map  showing  each  point  of  meas- 
urement numbered  to  agree  with  tabu- 
lation required  above. 

(3)  Description  of  method  used  to 
take  field  intensity  measurements. 

(4)  The  family  of  theoretical  curves 
used  in  determining  the  curve  for  each 
radial  properly  identified  by  conductivity 
and  dielectric  constants. 

(5)  The  curves  drawn  for  each  radial 
and  the  field  Intensity  pattern. 

(6)  Antenna  resistance  measurement: 
(i)   Antenna  resistance  at  operating 

frequency. 

(ii)  Description  of  method  employed. 

(ill)  Tabulation  of  complete  data. 

(iv)  Curve  showing  antenna  resist- 
ance versus  frequency. 

(7)  Antenna  current  or  currents 
maintained  during  field  intensity  meas- 
urements. 

(8)  Description,  accuracy,  date,  and 
by  whom  each  instrvunent  was  last  cali- 
brated. 

(9)  Name,  address,  and  qualifications 
of  the  engineer  making  the  measure- 
ments. 

(10)  Any  other  pertinent  information. 

§  73.187      Limitation    on    daytime    radia- 
tion. 

(a)  (1)  Except  as  otherwise  provided 
in  subparagraphs  (2)  and  (3)  of  this 
paragraph,  no  authorization  will  be 
granted  for  Class  n  facilities  if  the  pro- 
posed facilities  would  radiate,  during  the 
two  hours  after  local  sunrise  and  the 
two  hours  before  local  sunset,  toward 
any  point  on  the  0.1  mv/m  contour  of 
a  co-channel  U.S.  Class  I  station,  at  or 
below  the  pertinent  vertical  angle  deter- 
mined fr^m  Curve  4  of  Pigxire  6a  of 
§  73.190,  values  in  excess  of  those  ob- 
tained as  provided  in  paragraph  (b)  of 
this  section. 

(2)  "Hie  limitation  set  forth  In  sub- 
paragraph (1)  of  this  paragraph  shall 
not  apply  in  the  following  cases: 

(i)  Any  Class  n  facilities  authorized 
before  November  30.  1659;  or 

(ii)  For  Class  II  stations  authorized  be- 
fore November  30,  1959,  subsequent 
changes  of  facilities  which  do  not  in- 
volve a  change  in  frequency,  an  increase 
in  radiation  toward  any  point  on  the 
0.1  mv/m  contour  of  a  co-channel  U.S. 
Class  I  station,  or  the  move  of  transmit- 
ter site  materially  closer  to  the  0.1  mv/m 
contour  of  such  Class  I  stations. 

(3)  If  a  Class  n  station  authorized  be- 
fore November  30,  1959,  is  authorized 
to  increase  its  daytime  radiation  in  any 
direction  toward  the  0.1  mv/m  contour 
of  a  co-channel  U.S.  Class  I  station 
(without  a  change  in  frequency  or  a 
move  of  transmitter  site  materially 
closer  to  such  contour),  it  may  not, 
during  the  two  hours  after  local  sunrise 
or  the  two  hours  before  local  svmset, 
radiate  in  such  directions  a  value  ex- 
ceeding the  higher  of: 

(i)  The  value  radiated  in  such  direc- 
tions with  facilities  last  authorized  be- 
fore November  30, 1959.  or 

(ii)  Ttie  limitation  specified  in  sub- 
paragraph (1)  of  this  paragraph. 
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(b)  To  obtain  the  maximum  ijermis- 
sible  radiation  for  a  Class  n  station  on 
a  given  frequency  (fkc »)  from  640  kc/s 
through  990  kc/s,  multiply  the  radiation 
value  obtained  for  the  given  distance 
and  azimuth  from  the  500  kc/s  chart 
(Pigiire  9  of  5  73.190)  by  the  appropriate 
interpolation  factor  shown  in  the  Ki* 
column  of  paragraph  (c)  of  this  section; 
and  multiply  the  radiation  value  ob- 
tained for  the  given  distance  and  azi- 
muth from  the  1000  kc  s chart  (Figure  10 
of  §  73.190 '  by  the  apprc^riate  interpola- 
tion factor  shown  in  the  K,*»  column  of 
paragraph  ic>  of  this  section.  Add  the 
two  products  thus  obtained;  the  result 
is  the  maximum  radiation  value  appli- 
cable to  the  cnass  n  station  in  the  per- 
tinent directions.  For  frequencies  from 
1010  kc  s  to  1580  kc  s,  obtain  in  a  similar 
manner  the  proper  radiation  values 
from  the  1000  kc  s  and  1600  kc/s  charts 
(Pigvures  10  and  11  of  5  73.190) .  multiply 
each  of  these  values  by  the  appropriate 
interpolation  factors  in  the  K'moo  and 
K',«on  columns  in  paragraph  (c>  of  this 
section,  and  add  the  products. 

(c)    Interpolation   factors.     (1)    Fre- 
quencies below  1000  kc  's. 


fkc/. 

Km 

KlOM 

fkr. 

Km 

K,M 

MO 

0.720 

0.280 

780 

0.440 

0.560 

e,")©   

0.700 

0.300 

sod 

0.400 

0.600 

660 

0.080 

0.320 

810 

0.380 

0.620 

670 

0.660 

0.340 

82( 

83< 

0.360 

0.640 

680 - 

0.640 

0.360 

0.340 

0  660 

690 

0.620 

0.380 

840 

0.320 

0.680 

700 

0.600 

0.400 

850 

0.300 

0.700 

710 

o.5,mi 

0.420 

860 

0.280 

0.720 

720 

0.560 

0.440 

870 

0.260 

0.740 

730 

0.540 

0.460 

880 

0.240 

0.760 

740 

0.520 

0.480 

890 

0.220 

0.780 

750 

0.  5<X> 

0.600 

90 

0.200 

0.800 

760  

0.  4*<0 

0.520 

9* 

0.120 

0.880 

770 

0.460 

0.540 

990 

0.020 

0.080 

(2>   Frequencies  above  1000  kc/s. 


f'kt 


1010. 
1020. 
1030. 
1040. 
1050. 
1060. 
1070. 
1080. 
1090. 
1100. 
1110. 
J120. 
1130. 
1140. 
1160. 


0.967 
0.950 
0.933 
0.917 
0.900 
0.883 
867 
850 
833 
817 
800 
0.783 
0.767 
0.733 


K' 


0  017 
0  033 
0.060 
0.067 
0.083 
0.  lOO 
0.117 
0  133 
0.150 
0.167 
0.183 
0  200 
0.217 
0.233 
0  207 


llTO. 

iieo. 

11*0. 
12tlO. 
1210. 
1220 
15(10 
1510 
1550 
1.580 
1.540 
15M 
1»0 
IVO 
15K0 


K'lM 


0.717 
0.700 
0.683 
0.667 
0.650 
0.633 
0.167 
0.160 
0.133 
0.117 
0.100 
0.083 
0.067 
0.060 
0.033 


K'lM 


0.283 
0.300 
0.317 
0  333 
0.350 
0.367 
0.833 
0.8.50 
0.867 
0.883 
0.900 
0.917 
0.933 
0.950 
0.967 


§  73.188      Ix>raliori  of  transmitters. 

(a)  The  four  primary  objectives  to  be 
obtained  in  the  selection  of  a  site  for  a 
transmitter  of  a  broadcast  station  are  as 
follows: 

(1)  To  serve  adequately  the  center  of 
population  in  which  the  studio  is  located 
and  to  give  maximum  coverage  to  ad- 
jacent areas. 

(2)  To  cause  and  experience  minimum 
Interference  to  and  from  other  stations. 

(3)  To  present  a  minimum  hazard  to 
air  navigation  consistent  with  objectives 
(1)  and  (2).  I 

(4)  To  fulfill  certain  other  require- 
ments given  in  the  following  paragraphs 
of  this  section. 

(b)  The  site  selected  should  meet  the 
following  conditions : 


(1)  A  minimum  field  Intensity  of  25 
to  50  mv/m  will  b«  obtained  over  the 
business  or  factory  areas  of  the  city. 

( 2 )  A  minim imi  field  intensity  of  5  to 
10  mv/m  will  be  obtained  over  the  most 
distant  residential  section. 

(3)  The  absorption  of  the  signal  is  the 
minimiun  for  any  obtainable  sites  in  the 
area.  As  a  guide  in  this  respect  the  ab- 
sorption of  the  signals  from  other  sta- 
tions in  that  area  should  be  followed,  as 
well  as  the  results  of  tests  on  other  sites. 

(4)  The  population  within  the  blanket 
contour  does  not  exceed  that  specified 
by  §  73.241  gi. 

t  c »  In  selecting  a  site  In  the  center  of 
a  city  it  is  u.sually  necessary  to  place  the 
radiating  system  on  the  top  of  a  build- 
ing. This  building  should  be  large 
enough  to  permit  the  installation  of  a 
satisfactory  ground  and/or  counterpoise 
system.  Great  care  must  be  taken  to 
avoid  selecting  a  building  surrounded  by 
taller  buildings  or  where  any  nearby 
building  higher  than  the  antenna  to 
located  in  the  direction  which  it  is  de- 
sired to  serve.  Such  a  building  will  tend 
to  cast  "radio  shadows"  which  may  ma- 
terially reduce  the  coverage  of  the  sta- 
tion in  that  direction.  Irrespective  of 
the  height  of  surrounding  buildings,  the 
building  on  which  the  antenna  is  located 
should  not  have  height  of  approximatdy 
one -quarter  wavelength.  A  study  of 
antenna  systems  located  on  buildlniB 
tends  to  indicate  that  where  the  build- 
ing Is  approximately  a  quarter  wave- 
length In  height,  the  efficiency  of  radia- 
tion may  be  materially  reduced. 

^d)  Particular  attention  must  be  given 
to   avoiding   cross-modulation.     In  thlt 
connection,   attention  is  invited  to  the 
fact  that  it  has  been  found  very  unsatto- 
factory  to  locate  broadcast  stations  ao 
that    high    signal    intensities    occur  Is 
areas  with  overhead  electric  power  or 
telephone  distribution  systems  and  see- 
tions  where  the  wiring  and  plumbing  we 
old  or  improperly  installed.    These  aren 
are  usually  found  in  the  older  sectUn 
of  a  city.     These  conditions  give  rise  to 
cross-modulation  interference  due  to  the 
nonlinear  conductivity  characteristics  of 
contacts  between  wiring,  plumbing,  or 
other  conductors.     This  tsrpe  of  interfer- 
ence  is   independent   of    the  selectivltT 
characteristics  of  the  receiver  and  nor- 
mally can  be  eliminated  only  by  coireo- 
tion  of  the  condition  causing  the  lnte^ 
ference.     Cross-modulation      tends    to 
increase   with   frequency   and  in  sane 
areas  it  has  been  found  impossible  te 
eliminate  all  sources  of  cross-roodulatioa, 
resulting  in  an  unsatisfactory  conditko 
for    both    licensee    and    listeners.    Itt 
Commission  will  not  authorize  (1)  net 
stations,  (2)   a  major  change  of  fidH- 
tie.s  of  existing  stations.    (3)    a  chanff 
in   transmitter   location  of   an  exlsdOl 
station,  or  '4i  auxiliary  transmitters, ftr 
use  with  other  than  the  authorized  »• 
tenna  system  of  the  main  transmltUr, 
if  such  new  stations,  physical  fadlitta 
of     existing     stations     after    a    ni»J« 
change,  transmitters  or  auxiliary  trti* 
mitters  would  be  located  In  such  arM 
or  would  utilize  a  roof-top  antenna  Mi 
the  operating  power  would  be  in  eaOMl 
of  1000  watts. 

(e)  If  It  Is  determined  that  a  iM 
should  be  selected  removed  from  the  difi 
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there  are  several  general  conditions  to  be 
foUowed  in  determining  the  exact  site 
Three  maps  should  be  given  considera- 
tion if  available: 

(1 1  Map  of  the  density  of  population 
and  number  of  people  by  sections  in  the 
area  (See  Bureau  of  Census  series  P-D 
and  H-E  available  from  Superintendent 
of  Documents.  Government  Printing 
OfiBce   Washington,  D.C..  20402  ) 

(2)  Geographical  contour  map  with 
contour  intervals  of  20  to  50  feet 

(3 1  Map  showing  the  type,  nature  and 
depth  of  the  soU  in  the  area  with  special 
reference  to  the  condition  of  the  mois- 
ture throughout  the  year 
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Prom  these  maps  a  site  should  be  selected 
with  a  minimum  number  of  Intervening 
hills  between  It  and  the  center  of  the 
city.  In  general,  because  of  ground  con- 
ditions, It  Is  better  to  select  a  site  In  a 
tow  area  rather  than  on  top  of  a  hllL 
and  the  only  condition  under  which  a  site 
on  top  of  a  hill  should  be  selected  Is  that 
It  Is  only  possible  by  this  means  to  avoid 
a  substanUal  number  of  hills,  between 
the  site  and  the  center  of  a  city  with  the 
resxilting  radio  shadows.  If  a  site  is  to  be 
selected  to  serve  a  city  which  is  on  a 
general  sloping  area,  it  is  generally  better 
to  select  a  site  below  the  city  than  above 
the  city. 

(f )  If  a  compromise  must  be  made  be- 
tween probable  radio  shadows  from  In- 
tervening hills  and  locating  the  trans- 
mitter on  top  of  a  hill.  It  is  generally 
better  to  compromise  In  favor  of  the  low 
area,  where  an  eJBclent  radiating  sys- 
tem may  be  installed  which  will  more 
than  compensate  for  losses  due  to 
shadows  being  caused  by  the  hills  If 
not  too  numerous  or  too  high  Several 
transmitters  have  been  located  on  tops  of 
hms,  but  so  far  as  data  has  been  sup- 
pUed  not  a  single  Installation  has  given 
superior  efficiency  of  propagation  and 
coverage. 

(g)  The  ideal  location  of  a  broadcast 
tojn^tter  Is  tn  a  low  area  of  marshy  or 
crawfishy  soU  or  area  which  is  damp 
toe  maximum  percentage  of  Ume  and 
from  which  a  clear  view  over  the  enUre 
center  of  population  may  be  had  and  the 
taU  buildings  in  the  business  section  of 
the  city  would  cast  a  shadow  across  the 
minimum  residential  area. 

(h)  The  type  and  condition  of  the  soU 
or  earth  immediately  around  a  site  is 
wy  Important.    Important,  to  an  equal 

SfJi.H  fv,""*.^"  °''  *^^^^  between  tiie 
Jte  and  the  principal  area  to  be  served 
aandy  soi  Is  considered  the  worst  type 
wtth  glacial  deposits  and  mineral-ore 
jr»s  next.  Alluvial,  marshy  areas  and 
jOt-water  bogs  have  been  found  to  have 
the  least  absorption  of  the  signal.  One 
tofortunate  to  have  available  such  an 
MM  and.  if  not  available,  the  next  best 
condition  must  be  selected 

iru  r^l^  ^^  ^^^  N°te  to  §  73.183 
(c))  and  Figure  R3  of  §  73.190  hidicate 
«K«ve  conductivity  values  in  the 
S^,^  '^v  ^d  are  to  be  used  for 
?«nUhing  the  extent  of  broadcast  sta- 
OM  wverage  when  adequate  field  in- 
w«y  measurements  over  the  path  in 
jwtton  are  not  available.  Since  the 
iSr.nT*;^^'*  are  only  for  general 
wew  and  since  conductivity  values  over 


particular  paths  may  vary  widely  from 
those  shown,  caution  must  be  exercised 
in  using  the  maps  for  selection  of  a  satis- 
factory transmitter  site.  Where  the 
submission  of  field  Intensity  measure- 
ments is  deemed  necessary  or  advisable 
the  Commission,  in  Its  discretion  may 
require  an  applicant  for  new  or  changed 
broadcast  faclUtles  to  submit  such  data 
in  support  of  its  application 

(J)   In  general,  broadcast  transmitters 
operating  with  approximately  the  same 
power  can  be  grouped  In  the  same  ap- 
proximate area  and  thereby  reduce  the 
interference  between  them.     If  the  city 
Is  of  irregular  shape,  it  is  often  possible 
to  take  advantage  of  this  in  selecting  a 
suitable  location  that  will  give  a  maxi- 
mum coverage.    The  maps  giving   the 
density  of  population  will  be  a  key  to 
this     The  map  giving  the  elevation  by 
contours  will  be  a  key  to  tiie  obstructing 
hills  between  the  site  and  city.    The  map 
or  the  soil  conditions  will  assist  In  de- 
termining the  efHclency  of  the  radiating 
system  that  may  be  erected  and  the  ab- 
sorption of  the  signal  encountered  in  the 
surrounding  area. 

(k)  Another  factor  to  be  considered  is 
the  relation  of  the  site  to  airports  and 
airways.  Procedures  and  standards  with 
respect  to  the  Commission's  considera- 

:k?w°'„?^°P°^^  antenna  structures 
which  will  serve  as  a  guide  to  persons  In- 
tending to  apply  for  radio  station  li- 
censes are  contained  In  Part  17  of  this 
chapter  (Construction,  Marking,  and 
Lighting  of  Antenna  Structures) 

(1)  In  finally  selecting  the  site,  consid- 
eration must  be  given  to  the  required 
space  for  erecting  an  efficient  radiating 
system.  Including  the  ground  or  counter- 
poise It  Is  the  general  practice  to  use 
direct  grounds  consisting  of  a  radial 
PJ^  .^  ,^'*  system.  If  the  area  is  such 
that  It  Is  not  possible  to  get  such  ground 
system  In  soU  that  remains  moist 
throughout  the  year,  it  probably  wlU  be 
found  better  to  erect  a  counterpoise. 
•Such  a  site  should  be  selected  only  as 
a  last  resort.)  It,  like  tiie  antenna  It- 
self .must  of  course  be  designed  properly 
for  the  operating  frequency  and  other 
local  conditions. 

(m)  While  an  experienced  engineer 
can  sometimes  select  a  satisfactory  site 
for  a  100- watt  station  by  Inspection  It  Is 
necessary  for  a  higher  power  station  to 
make  a  field -Intensity  survey  to  deter- 
mine that  the  site  selected  will  be  en- 

^ISI  .l^^}^^^""^^-  '^^^^^  are  several 
facts  that  cannot  be  determined  by  in- 
spection that  make  a  survey  very  deslr- 
.f  °^.f^^  locations  removed  from  the 
I  7\  ?{^^  ^^°  ^^  "ore  sites  may  be 
fleeted  that  appear  to  be  of  equal  prom! 
Sf«  .  only  by  means  of  field-inten- 

fiU^r^^\^}t^'^  ^*^^  a  transmitter  at 
the  different  Sites  or  from  measurements 

w  ?K  ^'f^^  ?^  ^^^^^  stations  travers- 
Ing  the  terrain  Involved  that  the  most 
desu-able  site  can  be  determiiid  ThSe 
are  many  factors  regarding  site  effi- 
ciency that  cannot  be  determined  by  anv 

iwH^^'^J^-  When  making  the  mS 
selection  of  a  site,  the  need  for  a  field- 
Intens  ty  survey  to  establish  the  exact 
condltons  cannot  be  stressed  tro 
strongly,  pe  selection  of  a  proper  site 
for  a  broadcast  station  is  an  Important 


engineering  problem  and  can  only  be 
done  properly  by  experienced  radio  engi- 
neers. 

§  73.189      Minimum    antenna    liei^ilu*    „r 
neld  intensity  >'equiremenl>. 

(a)  Section  73.45  requires  that  all  ap- 
phcants  for  new.  additional,  or  different 
broadcast  facilities  and  all  licensees  re- 
questing authority  to  move  the  trans- 
mitter of  an  existing  station,  shall  specify 
a  radiating  system,  the  efficiency  of 
which  complies  with  the  requirements  of 
good  engineering  practice  for  the  class 
and  power  of  the  station. 

(b)  The  specifications  deemed  neces- 
sary to  meet  the  requirements  of  good 
engineering  practice  at  the  present  state 
or  the  art  are  set  out  in  detail  below 

(1 )  The  licensee  of  a  standard  broad- 
cast station  requesting  a  change  in 
power,  time  of  operation,  frequency,  or 
transmitter  location  must  also  request 
authority  to  install  a  new  antennTsys- 
tem  or  to  make  changes  in  the  existing 
antenna  system  which  will  meet  the 
minimum  height  requirements,  or  submit 
evidence  that  the  present  antenna  sys- 
tem meets  the  minimum  requirements 

vni^K^;^^^'^^  ^/^^^  intensity,  before  fa- 
vorable consideration  wiU  be  given 
Uiereto.     (See  §  73.186.)     In  the  event  it 

s  proposed  to  make  substantial  changes 
in  an  existing  antenna  system  the 
changes  shall  be  such  as  to  meet  the 
S^*^  ^^u^^'  requirements  or  will  be 
S!^f^  ^V^^^^^  ^  t^e  submission  of 
fhiT  .t^^f^^^w  measurements  showing 
that  it  meets  the  minimum  requirements 

^^'"^^*''  ^  effective  field  Intensity 
(^)  These  minimum  actual  physical 
vertical  heights  of  antennas  penStS  to 
be  installed  are  shown  by  curves  iLB 
^"m^^iSf  ^^?  "^  °^  5  "^3.190  as  follows:' 
mil!L^  ^-^  stations.  150  feet  or  a 
nunimum  effective  field  intensity  of  150 
mv/m  for  l  kilowatt  (lOO  wSts  47? 
?j;^H;^°'',^^°'^^^^'^5mv/m).  (This 
height  applies  to  a  Class  IV  station  on  a 
local  channel  only.    In  ttie  case  of  a  Class 

^.r^T^l^^  ^  ^  ^^^°^  channel 
curve  A  shall  apply.) 

m/,!!i  ^^  °  ^°^  ™  stations,  or  a 
minimum  effective  field  intensity  of  175 
mv/m  for  1  kilowatt 

»ffil!!!  ^!ff.  ^  stations,  or  a  minimum 
1  kflowlt^       ^^^^^"y  °f  225  mv/m  for 

♦kI^^  P^  heights  given  on  the  graph  for 
the  antenna  apply  regardless  of  whether 

^  ^^,"."^  ^  ^°''^^^^  0°  "le  ground  or 
on  a  building  Except  for  the  reduction 
of  shadows,  locating  tiie  antenna  on  a 
tVi  ^  "^"^  ""^^  necessarily  hicrease 
the  efficiency  and  where  the  height  of  the 
buildmg  IS  m  Uie  order  of  a  quarter  wave 
the  efficiency  may  be  materially  reduced. 

r.fii7^  °^^^  ^^^  maximum  efficiency 
of  which  any  antenna  is  capable  a  good 
ground  system  must  be  employed  (a 
counterpoise  may  be  substituted  under 
certam  conditions).  i*"«cf    - 

(5)  At  tiie  present  development  of  the 
art.  It  is  considered  that  where  a  vertical 
radiator  is  employed  with  its  base  on  the 
«f  K"^°'i^^  ground  system  should  consist 
of  buried  radial  wires  at  least  one-fourth 
wave  length  long.  There  should  be  as 
many  of  these  radials  evenly  spaced  as 
practicable  and  In  no  event  less  than  90 
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( 120  radlals  of  0.35  to  0.4  of  a  wave  length 
In  length  and  spaced  3°  ia  considered  an 
excellent  ground  system  and  in  case  of 
high  base  voltage,  a  base  screen  of  s\ilt- 
able  dimensions  should  be  employed.) 

(6)  It  should  be  borne  In  mind  that  the 
above  specifications  are  the  minlmimis 
and  where  possible  better  antenna  and 
ground  systems  should  be  installed. 

(7)  In  case  it  is  contended  that  the  re- 
quired antenna  efficiency  can  be  obtained 
with  an  antenna  of  height  or  ground  sys- 
tem less  than  the  minimum  specified,  a 
complete  field  intensity  survey  must  be 
supplied  to  the  Commission  showing  that 
the  field  intensity  at  a  mile  without  ab- 
sorption fulfills  the  minimum  require- 
ments.   (See  5  73.186.)    This  field  siirvey 
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must  be  made  by  a  qualified  engineer 
using  equipment  of  acceptable  acciuracy. 
(8)  The  main  element  or  elements  of  a 
directional  antenna  system  shall  meet 
the  above  minimum  requirements  with 
respect  to  height  or  effective  field  inten- 
sity. No  directional  antenna  system  will 
be  approved  which  is  so  designed  that  the 
effective  field  of  the  array  is  less  than 
the  minimum  prescribed  for  the  class  of 
station  concerned,  or  in  case  of  a  Class  I 
station  less  than  90  percent  of  the  ground 
wave  field  which  would  be  obtained  from 
a  perfect  antenna  of  the  height  specified 
by  Figure  7  of  §  73.190  for  operation  on 
frequencies  below  1000  kilocycles,  and  in 
the  case  of  a  Class  II  or  III  station  less 
than  90  percent  of  the  ground  wave  field 


which  would  be  obtained  from  a  perfect 
antenna  of  the  height  specified  by  Figure 
7  of  5  73.190  for  opemtion  on  frequencies 
below  750  kilocycles. 

(9)  Before  any  changes  are  made  in 
the  anteima  system,  it  is  necessary  to 
submit  full  details  to  the  Commission  for 
approval.  These  data  may  be  submitted 
by  letter.  j 

§  73.190      Engineering  charts. 

This  section  consists  of  the  following 
figures:  1,  la,  2.  R3.  5,  6,  6a.  7.  8,  9.  10. 

and  11.  I 

Note:  The  charts  aa  reproduced  herein,  dm 
to  their  Email  scale,  axe  not  to  be  xised  in 
connection  with  material  submitted  to  the 
F.  C.  C. 
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SKYWAVE  SIGNALS 

FOR  10%  AND  50%  OF  THE  TIME  I 

Skywave  range  for  frequencies  540  kc  to  1600  kc 
based  on  a  radiated  field  of  100  mv/m  at  one  mile 
at  the  pertinent  vertical  angle 
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Figure   la. 
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'Siiiarntilion    of    FM 


Channel  So. 
28aA 

229,  233.  343.  358,  284,  295.  299 


Arkansas — (Continued 


For  convenience,  the  frequencies  avail- 
able for  FM  broadcasting  (including 
those  assigned  to  noncommercial  edu- 
cational broadcasting)  are  given  nu- 
merical designations  which  are  shown  in 
the  table  below: 


Bay  Mlnett*. 

Birmingham 

Brewton „q.. 

Butler ::::: g^^ 

Carronu^n l"  g^A 

249A, 


Frequency     Channel 
(Mc  SI  A^o. 

88  1 _.  201 

88.3 202 

88.6 203 

88.7 204 


88.9... 

89.1 

89.3 

89.6.. 

89.7 

89.9 

90.1... 

90.3 

90.6 

90.7 

90.9.. 

91.1 

91.3-. 

91.6 

91.7 

91.9 

92.1 

92.3 

92.6... 

93.7... 

93.9.. 

93.1 


93.3. 

93.6 

93.7 

98.9. 

94.1 

94.8 

94.6 

94.7 

94.9 

96.1 

96.3 

96.6 

96.7 

96.9 

96.1 

98.8 

96.6 

96.7 

96.9 

97.1 

973 

97.6 

97.7 

97J 


205 

20« 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

228 

230 

231 

232 

233 

234 

235 

236 

.—  237 

288 

....   288 

240 

— .  241 
---  242 
-.-  243 
...  244 
—  -  245 
---  248 
.-.  247 
...  348 
...  240 
...   280 


Frequency 
(Mc   SI 

98.1 

98.3 

98.5 

98.7 

98.9 


Channel 
No. 

251 

242 

253 

254 

255 


§  73.202 


W.l 266 

99.3 257 

69-5 268 

M.7 259 

99.9 260 

100.1 261 

100.3 262 

100.5 2«3 

100.7 254 

100.9 265 

101. l-_. 266 

101.3. __.   267 

101.5 268 

101.7 289 

101.9. 270 

102.1... 271 

102.3 272 

102.5 273 

102.7 274 

102.9 275 

103.1 276 

103.3. 277 

103.5 278 

103  7 279 

103.9 280 

104.1 281 

104.3 282 

104.5 288 

1047 284 

104.9 288 

105.1 288 

105.3 287 

105.6 288 

105.7 289 

105.9 290 

106.1 291 

106.8 292 

106.5 293 

106.7 294 

106.9 295 

^07.1 298 

107.3 297 

107.6 298 

107.7 299 

107.9 300 


Clanton   

Cullman    "^ 

Decatur "I". 

Demopolls "1"" 

Dothan    llll. 

Enterprise " 

Eufaula   ^ll[ 

Evergreen ""II 

Falrhope    I 

Fayette    """1" 

Florence I" 

Gadsden    _ 

Huntsvllle  ....IHIIIIIIIII 236.256 

Jackson   

Jasper 

Mobile    2251235 

Monroevllle 

Montgomery 222 

Muscle   Shoals-. 

Opelika    

Ozark    IIIIIIII 

Phenlx  City HI 

Prlchard IIIIIIIH 

Roanoke    III" 

Scotteboro 

Selma H 

Sheffield  ..  

syiacauga  ...::::::::::::" "  252A 

ThomasviUe ^ 

Troy -V.'.r 

Tu.scaloosa III' 

Tiiscurabla !."_' 


265A 

266 

245.  271 

252A 

238.  259 

228A 

224A 

280A 

221A 

225 

297 

279 


273 

.241.248.260 

257A 

255.  270.  277 

288A 

265A 

285A 

261A 

276A 

237A 

252A 

261A 

292A 


Channel  \o. 

-  224A 

269A 

236 

272A 

240A 

228A 

252A 

288A 

288A 

251 

224A 

237A 

222.  235 

280A 

232A 

257A 

289 

296A 

292A 


...    237A 

-   245.  289 

239.  288A 

262 


Arizona 


Apache  Junction   .. 

Blsbee    

Casa    Grande 

cnifton    "lll~~2 

Cottonwood 

Douglas    IIII 

Flagstaff ' '"'oo'i' 

Glendale ^' 

Globe I"' 

Holbrook     1112 

Kmgman    

Mesa "-.y.'I'.II"" 227 

Miami    '^■^' 


296A 

221A 

288A 

23  7  A 

240A 

237A 

230 

222 

262 

221A 

224  A 

,   284 


- 233.  238.  245. 


276A 

252A 

228A 

254.  268.  273 

2,52A 

---   231.   256 

228A 

261A 

-.  278.  292A 


Table  of  A!i.<«ignnienl<«. 

(a)  General.  The  following  table  of 
assignments  contains  the  channels 
'Other  than  noncommercial  educational 
channels"  assigned  to  the  listed  conunu- 
mties  in  the  48  conterminous  United 
States  Channels  designated  with  an 
A-'  are  for  Class  A  FM  stations.  All 
other  listed  channels  are  for  class  B  sta- 
tions in  zones  I  and  I-A  and  for  class  C 
stations  in  zone  II. 

'bi   Table  of  FM  Assignments. 
Alabama 
Abbeville                                           Channel  No 
Albertvllle  III.' " 249A 


WlUcox 
Wlnslow 
Yuma  .. 


Alexander 
Andalusia 
Annie  ton 
Athens 
Auburn 


City. 


- -       286 

291 

251.  293 

263 

-- 282 

249A 


Nogales 
Page   _.. 
Phoenix 
Prescott 

Safford " 

Show   Low 

Sierra  Vista ' 

Sun  City ~" 

Tempe   '_'_ 

Iflleson    ::- 250 

^JkSSbuVg --  ''''''  '^''  ^^'  '''-^^^^ 
wni/^,^»  261A 

--     244A 

—  - 236.  247 

- 226,   236 

.   .  Arkansas 

Arkadelphia _„_ 

Benton  ^^°^ 

Berryvllle    -IIIIIIIIIIH  ^?a 

Blythevllle    ...          _                "-  "'"''* 

Camden    .                     2*1 

Clarksvllle    ..IIIIH"" ' "  „?f^ 

Conway                                                        ~~  224A 

Corning  .V.V.V.V." ^^^'  ^^^ 

Dardanelle  —    285A 

DeQueen £J2A 

El  Dorado ^"T    ^^^ 

FayettevlUe      " ^"^-  276A 

Fofrest  City"" — "  221A.  280A 

Harrison   ...  298 

Hope  -       275 

IittlPpr-.v     270,300 

Little  Rock _  226,  231.  239.  253.  279 


Magnolia 

Mnlvern IIII" 

Mammoth  Spring lllll 

McGehee IIIII" 

Mena    

Monticello 11""" 

Mountain  Home.. 

Nashville '.l"'..ll 

Newport .l'...' 

Osceola    "H 

Paragould IIIIIIII" 

Paris 

Pine  Bluff... mil. III"J"' 

Pocahontas HH 

Rogers "I 

Searcy    

Slloam  Springs HI' 

Texarkana 

Walnut   Ridge. .IIIIIIIIIIH 

California 

Alameda    

Alturas    111 

Anaheim   

Anderson 

Apple    Valley.. .IIIII  " 

Areata    HH 

Arroyo   Grande llllllll 

Auburn   

Bakersfleld IIII 

Banning IIIIIII 

Barstow H 

Berkeley    H 

Bishop 

Blythe lllllllll 

Brawley IIII 

Calexico HI' 

Carmel llll" 

Carlsbad 

Cliico lllllll"' 

Coachella   IIIII" 

Crescent    City IIIIII 

Delano J 

Dinuba    

El  Cajon lllllll 

El  Centre HH 

Escondldo I  „„,. 

Eureka llllllll 222  242 

Fort    Bragg ""224A  237I 

^-'"    --IIII-.    .  I^A 

285A 

229.  233,  250.  270,  274 

232A 

■ 270A 

266.279 

269A 


231. 


..    224  A 

233 

.-     240A 

-  232A 

-  240A 

-  228A 

-  237A 
266 

243.  268 

269A 

232A 

231.275 

264 

262 

233, 241 

249A 

269A 

240A 

229, 236 

229 

232A 

253.  287 

.-   255,262 

227 
253 


288A 

252A 
280A 
221A 
300 
285A 


250,  272A 


288, 
278, 


242,   246. 
282.   286, 


Fremont 

Fresno   

Garden    Grove... 

Glendale    

Hanford 

Haj'ward    

Hemet 

Indlo    IIIIIIIIIIIIII 

Inglewood 

King  City lllllllllllll 

Lancaster    I 

Lemoore    .. 

X<i^-;;;:;:::H::::-------"=''*«!* 

Long    Beach... 

Los  Altos I 

Los   Angeles 

226,   230.   234 

262.  266.   274. 

Los  Banos 

Los  Gates II 

Madera I' 

MarysvUle HH 

Merced H' 

Modesto H 

Mojave 

Monterey    

Mt.    Shasta... '.'.'_'_'."_'. 

Needles    H' 

Newport  BeachHHH 
Oceanside 

Ontario    

Orovllle    HH 

Oxnard    

Pacific  Grove 

Palm  Springs 

Paradise  

Pasadena  

Paso   Robles 


224A 
28«A 
--  249 A 
--  222. 
254.  258. 
290.   298 

240A 

237A 

221A 

260 

268 

-  277,  281 

---    249  A 

245 

---    237A 

---        250 

---    276A 

271 

---     228 A 

---    249A 

284 

---    285A 

284 

.-.     244A 

294 

.—     232A 
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Channel  No. 

Porterville a40A 

Red    Bluff 240A,  272A 

Redding 226,282 

Redlands 244A 

Redondo  Beach 228A 

Rldgecrest 224A 

Riverside    224A,  248.  256 

Rosevllle    228A 

Sacramento 223, 

241,  245,  253,  263,  286.  293.  300 

Salinas    264,  273.280A 

San    Bernardino 236,260 

San  Diego 231.235.243, 

247,   251,    264,   268,   275,   279,   287.   293 

San  Fernando 232A,  292A 

San  Francisco 227. 

235,   239,   243,   247.    261,   255,   259.   267 
271,  279.  283,  287.  291,  295. 

San  Jose 222,253.262.293 

San  Luis  Obispo 227,  241 

San   Mateo 299 

San  Rafael 265A 

Santa  Ana 244A,  292A 

Santa  Barbara 229,  248,  260,  277 

Santa  Clara 289 

Santa  Cruz 256 

Santa  Maria 256,  273 

Santa  Monica   276A 

Santa  Rosa 261A 

Seaside    296A 

Sierra  Madre 296A 

Sonora    224A 

Stockton 257A.   297 

Susanvllle    224A 

Taft    280A 

Taiioe  Valley 276A 

Thousand  Oaks   224A 

Tracy    _ aeSA 

Truckee 269A 

Tulare 235,  294 

Turlock 226 

Twenty  Nine  Palms 237A 

Uklah 228A 

Ventura 236,  264 

Vlctorvllle    252A 

Vlsalla    225 

Walnut  Creek  221A 

Wasco    249A 

Weed    257A 

West   Covlna    252A 

Willows   224A 

Woodland 273 

Yreka  __ _ _    249A 

Yuba  City 280A 

Colorado 

Alamosa    228A 

Aspen    249A 

Boulder 247 

Canon    City   280A 

Colorado  Springs 225,  232A.  243 

Cortez 250,  254 

Craig 229.  236 

Delta    237A 

Denver    238. 

253,   258,    262,   266,   27K  286,   290,   294 

Durango 263.  267 

Port  Collins 227,  234 

Port   Morgan    232A 

Glenwood   Springs 224A 

Grand  Junction 222,  226 

Greeley   222 

Gunnison 252A,  272A 

La   Junta    221A 

Lamar 227,  245 

Leadvllle    228A 

Littleton 299 

Longmont    282 

Loveland    272A 

Manltou  Springs 274 

Monte  Vista 244A 

Montrose 231,  241 

Pueblo 236,  250,  255,  260 

Rocky  Pord ^ 240A 

Sallda    221A 

Sterling _ _..  244A,  2B8A 

Trinidad   234A 

Walsenburg    272A 
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Bridgeport    __. 

Brookfleld 

Danbury    

Darlen    

Hamden    

Hartford    

Manchester    _. 

Merldan 

Middletown    _. 
New  Britain... 

New    Haven 

Norwich 

Stamford 

Waterbury 

Westport 


CONNECnCTTJT 

Channel  No. 

, 260 

236 

I ._    252A 

240A 

267 

229,  243,  275,  290,  295 

— .-       300 

239 

.... 285A 

.--< 263 

._.   232A.256 

249A 

244A 

223.281 

300 


234 

228A 

240A 

262A 

229,258 


DEXjvwAax 
Dover   

Georgetown    

Mllford 

Seaford    

Wilmington    

DiSTKICT  OP  COLITMBIA 

Washington    230, 

242,  246,  254.  258.  262,  266,  278.  297 

PLORmA 

Arcadia 252A 

Atlantic    Beach 285A 

Belle    Glade 228A 

Blountstown    . 272A 

Boca    Raton 260 

Bradenton . 277 

Clearwater    239 

Clewlston    280A 

Cocoa   ^ 257A 

Cocoa    Beach _^ 266.282 

Coral    Gables 286 

Daytona  Beach 233.  270 

Delray  Beach . 274 

Defunlak  Springs ^ 276A 

Eau    Gallic U 296A 

Ft.    Lauderdale 264.  278.  290,  294 

Ft.    Meyers 245 

Ft.   Pierce , 238.254 

F^.  Walton  Beach u 257A 

Gainesville   279 

Green  Cove  Springs 296A 

Homestead    252A 

Jacksonville 223,236,241.245.256 

Key   West 223.262 

Lake    City , 232A 

Lakeland ^ 231 

Leesburg   , 293 

Live   Oak j 221A 

Madison     ^ 290 

Marathon    ^ 232A 

Marianna    ^ 265A 

Melbourne ! 272A 

Miami    226.242,247.256,268.282 

Miami  Beach ^ 230,235 

Milton    1. 272A 

Mount  Dora ,. 299 

Naples    I 233,270 

Ocala    „ 229.253 

Okeechobee    , 276A 

Orlando 222,243,262,286 

Palatka    260 

Palm   Beach ^ 250 

Panama   City «. 223,300 

Pensacola    i 231,  264. 268 

Perry ^ 240A 

Punta   Gorda } 224A 

Quincy ^ 269A 

St.    Augustine ». 249A 

St.  Petersburg 258.268.297 

Sanford    „ 276A 

Sarasota 273,  288A.  292A 

Sebrlng    .. 288A 

Starke    t 288A 

Stuart    224A 

Tallahassee . 235,255 

Tampa 227,235.364,284 

Venice    . 221A 

Vero  Beach , 292A 

Ward   Ridge. __ 228A 

West  Palm  Beach . 300 

Windermere   . 237A 

Winter  Haven _ 248 


'  OEoaciA 

Channel  No. 

Albany 242,283 

Amencus . 232A 

Athens  238,284 

Atlanta    225.  235,  341.  253,  259^  277 

Augusta 276.  282,  289 


Bainbrldge 
Blackshear 
Brunswick 

Camilla 

Carrollton  . 
Cartersvllle 
Columbus  .. 
Claxton 


--       247 

--    228A 

264.268 

-  288A 
--     272A 

288A 

..   275.  285A,297 

-  296A 


Cordele J 252A 

Cornelia    J 257a 

Covington 221A 

Dalton    , 252A 

Dawson   221A 

Douglas _.  258,293 

Dublin 224A 

Eastman    ., 244A 

Gainesville , 246,294 

Griffin    ^ 249A 

Hawkinsvllle J. 269A 

Jesup    4 288A 

La   Orange i 281 

Louisville 240A 

Macon    , 256,287,300 

Manchester 227 

Marietta 268 

MllledgevUle ^ 272A 

Metter    ^ 285A 

Moultrie    i 230 

Newnan ^ 244A 

Ocllla .._ ^ 237A 

Perry    -. 265A 

Rome   , 249A 

SandersvUle    232A 

SaviUinah    228,231,238,243,247,271 

Smyrna   \ 231 

Statesboro „ 261A 

Swalnsboro 252A 

Thomasvllle   29«A 

Tifton    _. 282 

Toccoa 291 

Valdosta    225.2M 

Vldalla 249A 

Washington    261A 

Waycross 273.277 

Waynesboro    228A 

iDAao 

Alameda    2UA 

Blackfoot    a40A 

Boise    222,250 

Burley    25aA 

Caldwell . 231,27iA 

Coeur  d'Alene 278A 

GrangevUle 2a4A 

Idaho    Falls 223.341 

Jerome J 234A 

Lewiswn I 231,244A 

Moscow i. 28QA 

Mountain  Home 267A 

Nampa    235,246 

Oroflno    237A 

Payette    ,_. MIA 

Pocatello    j 229,235 

Preston    L 244A 

Rexburg 233A 

Rupert 231A 

Salmon    2MA 

Sandpolnt 2S7A 

Soda  Springs 228A 

Sun  Valley. ^ 2a8A 


Twin  Falls ,. 

Wallace 

Welser   


..  239,343 
..  258, 3M 
....    36SA 


I1.LJN0IS 


Alton    

Anna 

Arlington  Heights  . 

Aurora 

Beardstown 

Bloomington    

Canton 

Carbondale 

Carml 

Carthage   


...    an 

...  2a4A 
...  2a4A 
340A.SOO 
2SU 


ssa* 


MS 

aau 
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Illinois — Continued 

Channel  No 
Centralia 237A 

Chamimign ".V.'.'.W'^SS  248 

Charleston    221A 

Chicago    226,  230,  23V  238,  242   246 

250,  254,  268,  262,  266.  270,  278,  282.  298 


240A 

-   271,276A 

275 

223 

269A 

266 

239 

232A. 280A 

290 

286 

285A 

253 


Clinton 

Danville    

Decatur 

DeKalb 

Dixon 

E    St.  Louis. - 

Effingham 

Elgin 

Elmwood  Park 

Evanslon 

Pairfleld 

Preeport    

Galesburg   272A 

Olen    Ellyn    Ii::::":::    296A 

Granite  City 
Harrisburg  .. 
Havana    

Highland  Park .:.:::::  im 

Jacksonville   jss 

Jollet    228A 

Kankakee geo 

Lansing   

LaSa!Ie ".'... ~.Z~. 

Lincoln    

Litchfield    .'.'..'.'. 

Loves  Park ~*"I 

Macomb 

Marion   

Matoon 

Mendota    

Mollne 

Monmouth    .. 

Morris 

Mount  Carmel 
Mount  Vernon 

Murphysboro ooc** 

Normal  ..  ■ ^^^ 

Oak   Park 

OIney 

Ottawa  -. 

Paris 

Pfkln   ... 

Peoria  

Peru 


FEDERAL  REGISTER 

INDLANA — Continued 
Jasper^^"'^"    -226,  234.  238,  277,  283'."28?  300 

KendaiiviYie":;::::::::::::  007 

Kokomo    ---        ^t' 

^;iT ■--4A,^JJi;2T7 

Linton    .: - —    244A 

Logansport    1"  237A  279a 

Madison  -i37A.272A 

Marion    .  .  .V.V.V.V.V.V  VfTs  *  VqI 

Michigan  City  ..........'.".".V"""  ^^^^^^95 

Muncle    "~" 
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Kansas — Continued 


285A 

260 

257A 


244A 

272A 

292A 

25  7  A 

261A 

291 

244  A 

261  A 

232A 

245 

265A 

285A 

249A 

284 

236 

231 


244A 

274 

225 

252A 

252A 

-  237A 

223,  227,  295 


New  Castle 

North   Vernon 

Peru   

Plainfleld    ..'.'.... 

Princeton J 

Richmond 

Salem 

Seymour 

Shelbyville 

South 

Terre 

Valparaiso 

Vinccnnes 

Wabash   .. 

Warsaw  ... 


Pittsfleld 

Quincy 

Eantoul   

Robinson 

Rockford   

Rock  Island ~. 

Salem ~ 

Skokie    '.V... 

South    Bclolt "I" 

Springfield '..'." 

Sterling I""! 

Streator J' 

Taylorvllle SSS... 

Drbana 

Watseka "HlV^im 

Waukegan  

West  Frankfort......  ,„„. 

Woodstock --"ii^iiii:::  aisA 


26IA 

228A 

258. 286 

--- -     237A 

269A 

248 

255 

249A 

--- 252A 

--- -    276A 

...  270,  279,  283 
232A 


240A 

. 281 

273 

291 

252A 

252A 

251 

241,267 

255 

229 

--- . _  24-6 

^-     H^llf; 225,252aV268.280A 

Haute 260.  264,  274,  298 

288A 

244A 

240A 

Washington .- -  -  .V.'-V.V.V.V.V.V."    293 

Iowa 

Algona   

Ames '.'.'.'..". 

Boone 211 

Burlington 

Carroll   III.Tirril.""  28fi 

s^v^r^- ^'^•"^■^^^2^ 

Clarion    J ^32^ 

Clinton ...:::::—-   l\\ 

Davenport — 3^9  293 

Decorah o^a 

Denlson   .-. _" ^SOA 

Des    Moines 227,235.247,262   273 

Dubuque    qsva   o^^^  ^   Von 

Esthervllle VnZ 

Fort  Dodge .i::::::::         zSi 

Fort  Madison ttif: 

Iowa  city I  oo,^  «^. 

Keokuk 
Knoxvilie 


Manhattan 

Marysville ~" 

McPherson    "' 

Newton    

Ottawa Iimill" 

Parsons    " 

Phillipsburjj^ I 

Pittsburg    

Pratt    '.~-~.V...V.~ 

Russell 

Salina    ~^~'_ 

Scott  City SSS. 

Topeka    1~~~'.~"_ 

Wichita    

Wlnfleld 


Channel  No. 

269A 

---    276A 

244A 

222 

239 

228A 

221A 

245 

226 

- ---    240A 

229,  260 

232A 

247.262.295,299 

--   250,  262,  267,  275.  279,  297 

288A 

KEJrrucKY 

292A 

---    229,  272A 

272A 


22aA 

_  _^ 28 1 

252A. 257A 

297 


285A 
285A 
236 
266 
266 
258 


230,  264 

245 

221A 


249A 
224A 
280A 
231 
272A 


Le  Mars _"_' 

Marshalltown ,rf" 

Mason  City 1:::":::::::::::  1111 

225,259 

240A 

■ 299 

292A 

257A, 285A 

292A 

238,  250,277 

221A 

268 

266. 270,  289 
249A 


Muscatine 
Newton    . 

Oelwln J 

Oskaloo.«;a    

Ottumwa """ 

Perry JJJ 

Sioux  City "-Vimr" 

Spencer    

Storm    Lake JJJ 

Waterloo 

Webster   City SSS'S. 


Albany 

Ashland    

Benton  

Bowling    Green _  ^^. 

Campbellsville ,^* 

Central    City J  ^°°^ 

Corbln   2TO 

Cynthiana lH^ 

Ellzabethtown ,,„. 

Erlanger     \  228A 

Fort    Knox I  ??|^ 

Frankfort    ...  1^,. 

Fulton -11111111!! 

Glasgow 

Greenville '....'. 

Hazard III   " 

Henderson    

Hopkinsville  ----"""m.  0^4  9R9 

Lexington ^g  l^lfx 

London    ^6* 

M.'i^"'^,  --   ^*®'  ^^  272A.  276A,  2"8bA,  295 

Madisonville    330  2»2A 

Manchester    97«a 

Mavfield    ...  ''T,,^ 

Maysville ^TX^ 

Middlesboro I:*?. 

Morehead    "i:  ;^}^ 

Morganfield    ...IIII  Hn. 

Munfordville    

Neon 

Owensboro --'-"1.'."^.'."  223   241 

Paducah    ^^3.241 

Paints  viae    o« 

p   _i  ^55 

Pikeviile    ^JfJ 

Prestonsburg .V.V.V  238.  288A 

249A 


237A 
272A 
285A 


Princeton 

Richmond 

Russellville _'.'_ 

Somerset   

Vanceburg    

Whltesburg  -".'..'.'..'. 
Winchester 


269A 
221A 
244A 
285A 
280A 
261A 


Anderson 

Bedford .._ 

Bloomington   

Bluffton    y 

Brazil \\~_ 

Columbia  City 

Columbus 

Connersvilie I! 

Crawf  ordsvUle 
Elkhart    ... 


IirouNA 


250 

---    237A 

222.279 

---     261A 

232A 

292A 

268 

--- 262 

292A 

Ei;^^  264,284 

Evansviiie ::::::::::::::  2"8i'^287 

J?nkr:r ^^:^^^ 

'mnklin  ^^^ 

Ooriien      ~ ---    240A 

Greenfield  —:::::::::::::;:::       ""2^ 

Greensburg ^ 

Hammond  " '"       ^^^ 

Huntington ::::::::::::::::::::::;:  2-^ 


Kansas 

Arkansas  City 

Chanute    1 

Coffeyville 

Colby    "~ 

Concordia   ~_ 

Dodge  City -"-'."-'.""J." 

Eldorado    ~~_ 

Emporia ~~\ 

Fort  Scott '.'.'.'. 

Garden    City J" 

GiXKlland    1 

Great    Bend .'.'.'..'. 

Hays    __" 

Hulciiinson 
Independence  . 
lola 


293 

252A 

232A 

228A 

237A 

---    230,  238 

237A 

285A 

280A 

247 

273 

235 

.  224A, 277 
--  256.271 
269A 


Junction  cityriri""."!!  oSa 

Kansas  City ::::."::  "231  25^ 

Lawrence.-.. 

Leavenworth    ...  '       o<iK 

L''>«'-^» -.:::::::::::"  257A.  2^^ 


Louisiana 
Abbeville _-.. 

Alexandria    H  2"45  262 

Bastrop    24oa 

Baton  Rouge ."- '25l7264.'268."273.  277 

300 

275 

269A 

288A 

- 228A 

237A 

296A 

296A 

224A 

285A 

Lake  Charles....::::::::       ^i  258' 2?2 

Leesville ""  -^oHl 

Mansfield    3°°^ 

Minden ;;*^ 

Monroe ::::::::: '270728 129^ 

244A 

249A 

256 

222  227 

239. 246, 253, 258,  266,  270,  287 

244A 

296A 

296A 


Bogalusa 

Crowley 

DeRidder  ... 

Eunice 

Ferriday    

Franklin    ... 
Hammond  .. 

Hoiuna 

Jennings 

Jonesboro   _. 
Lafayette  


Morgan  City  . 
Natchitoches 
New  Iberia  .  . 
New  Orleans.. 

Oak    Grove 

Opelousas 

Ruston 
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LotnsiANA — Continued 


Channel  No. 

Shreveport- 229,  233.  243,  266 

Sulphur 265A 

Thlbodaux    292A 

Vllle  Platte 228A 

West  Monroe 252A 

Wlnnfleld    221A 

Maikk 

Auburn    261A 

Augusta    267,272A 

Bangor    225,246 

Bath --    237A 

Biddeford    232A 

Brunswick    255 

Calais 224A 

Caribou   249A 

Ellsworth    232A 

Farmlngton    257A 

Houlton 261A 

Lewlston 230.298 

Machlas 237A 

Madawaska 272A 

Portland   243.250.270 

Presque  Isle 237A,  241,245 

Rockland 228A 

Rumford 292A 

Saco   292A 

Sanford --    276A 

Skowhegan    244A 

South    Paris 288A 

Watervllle 252A 

Westbrook 285A 

Maryland 

Annapolis 256.300 

Baltimore-    222.  226,  236,  250,  270,  274,  282,  293 

Bethesda    234,  272A 

Cambridge    292A 

CatonsvlUe - 289 

Cumberland  - 275,291 

Easton    244A 

Frederick    260 

Frostburg    244A 

Glen  Burnle 240A 

Hagerstown    284,295 

Hallway 228A 

Havre  de  Grace 279 

Leonardtown   249A 

Oakland 238 

Oakland  (western  Md.) 285A 

Ocean  City 284 

Pocomoke   City 224A 

Salisbury    232A 

Waldorf 281 

Westminster    264 

Massachtjsetts 

Boston     233,245,253,264,277.281,294 

Brockton 249A 

Brookllne    225 

Cambridge    237A 

Fitchburg - 283 

Framingham    289 

Gloucester    285A 

Greenfield 252A 


Haverhill 

Lawrence 

Lowell   

Lynn 

Medf  ord    

New  Bedford 

North   Adams 

North  Attleboro 

Northampton 

Plttsfield 

Plymouth 

Springfield  

Waltham 

West  Yarmouth 

Worcester 


223 

229 

258 

269A 

300 

247.251 

261A 

227 

257A 

288A 

256 

226,234,271 

273 

235 

241,297 


Michigan 

Adrian 280A 

Albion    285A 

Alma    285A 

Alpena     228 A.  299 

Bad    Axe 221A 

Battle  Creek 277 

Bay  City 241,273 

Benton  Harbor 260 


RULES  AND   REGULATIONS 

Michigan — Continued 

Channel  No. 

Big  Rapids.. _ JL 265A 

Birmingham    234 

Cadillac - 225.278 

Charlotte    --    224A 

Cheboygan 232A,  286 

Coldwater 253 

Dearborn ,. -       262 

E>etrolt 226.238.242,246.250.254. 

258,  266.  270,  278,  288,  286,  290,  294.  298 

Dowaglac ) 249A 

East  Lansing 

Escanaba    


235. 256 
227. 246 

Flint    i  — -  236.  288A.300 

...  257A 
237 A.  294 
...    221A 


Fremont    

Gaylord    

Grand    Haven. 

Grand  Rapids "- 229, 

239,  245,  250.  267,  275,  281,  289 

Greenville ) 397 

Hancock    _- ; 228A 

Hastings    --- 261A 

Hillsdale    ^ -    221A 

Holland 1 233,241 

Hougton    L —    249A 

Hougton  Lake 253 

Ishpemlng -4 261A.296A 

Iron  Mountain .. 280A 

Iron    River _ i. 244A 

Ironwood    ----i 226,259 

Jackson     .---   231.291.296A 

Kalamazoo ►- 271,293 

Lansing .  — -  248,  264,  269A 

Lincoln  Park ^ 222 

Ludington    j 261A 

Manistee    ._. 249A 

Marquette I --   222.239 


Menominee 

Midland    

Mt.    Clemens. 
Mt.  Pleasant 

Munlsing 

Muskegon 

Nlles 

Owasso 

Petoskey    

Port  Huron  _. 
Rogers    City. 


;;=|:: 


Saginaw —  251.  292A.  296A 


Saline 

St.    Helen 

St.    Johns 

St.    Joseph 

Sault  Ste.  Marie - 

Sturgis     

Tawas  City 

Traverse  City 

Whitehall    


292A 

...  259 
...       274 

233 
252A 

295 
....    237A 

280A 

244A. 255 

296A 

249  A 


275 
...    288A 

221A 

296A 

224A 

...    257A 

269A 

221A.270 
...    237A 


MINNESOT5A 

232A 

237A 

224A 

260 

252A.269A 

228A 

265A 

239 

269A 

300 

228A 

241,246 

237A 


Aitkin    

Albert    Lea 

Alexandria    

Austin 

Bemldji    

Benson     

Blue  Earth 

Brainerd   

Breckenridge 

Cambridge    

Cloquet    

Crookston   

Detroit  Lakes 

Duluth    235.248,255,273,277,286 

East  Grand  Forks , 280A 

Ely    I 221A 

Eveleth    - 


^: 


261A 


Fairmont    »- 293 

Faribault -1-- 228A 


Fergus    Falls I 243,256 

Golden  Valley , 223 

Grand   Rapids : 244A 

Hibbing    292A 

International    Falls .-    232A 

Little    Falls ►- 221A 

Mankato ^ 256.278 

Marshall    4- ^^^^ 

Minneapolis ; 233, 

241, 246, 253,  258,  262.  267.  271,  275 
Montevideo    ► 287 


MiNNxsoTA->-Continxie<I 

Channel  No. 

Moorhead   . 254.260 

Morris    23aA 

New  XJlm 298 

OrtonviUe ^i 282A 

Owatonna , 285A 

Pipestone    i 252A 

Princeton    L 228A 

Red   Wing I 28aA 

Redwood  Falls 1 249A 

R(x;hester    i 244A.248.296 

St.    Cloud 4 284.296A 

St.   Louis   Park *. 281 

St.    Paul i- 237A 


Thief  River  Palls. 

Virginia 

Wadena 

WlUmar  ... 


257A 

296A 

264,290 

— --  273 

Wlndom    L. .- 285A 

Winona    237A 

Worthlngton    -  236 

MiSSISSIPFI 

Aberdeen .- 221A 

Amory    237A 

Biloxi 29aA 

BoonevlUe 268A 

Brookhaven    224A 

Canton -. --    268A 

Centervllle    285A 

Clarksdale J 237A.  27aA 

Cleveland    . 252A.  280A 

Columbia    ._ -- -    244A 

Columbus j 278A 

Corinth   .  — —i 22aA 

Forest    \- -    2284 

Greenville     . 250.384 

Greenwood 258 

Grenada    2814 

Gulfport ^. 272A.2»dA 

Hattlesburg    i 279,288 

Hazelhurst    298A 

Houston    238A 

Indianola    --J 288A 

IxiViA - 288A 

Jackson  rr... 234.  238,  242,  259.  276 

Kosciusko 288 

Laurel    ---       282 

Leland --- 2324 

Lexington ---    2924 

Louisville    2984 

Macon    2804 

Magee    2524 

McComb ^ 231,388 

Meridian    ! 246,287 

Natchez 2374 

New    Albany *. 278. 2W4 

Pascagoula   J 2864 

Philadelphia -.4 2724 

Pontotoc - 2444 

Senatobia    2824 

Starkville    --    2484 

Tupelo Ml 

Vlcksburg . 248,264 

Waynesboro    J 2884 

West  Point 4 *•** 

Winona    i 2484 

Y&zoo  City. 2314 


Misaoxnu 

Aurora , 

Boonvllle    

Branson    

Brookfleld 


3814 
3674 
2924 

MBA 


Cape    Girardeau 264,271 

CarroUton 288 

Carthage M** 

Chllllcothe 3«k* 

Clayton , ^ 

Clinton   4 ^'^ 

Columbia i 244A,388A 

Crestwood ^ 

Eldorado  Springs ^ 2984 

Fulton   4-- ^^ 

Hannibal    i 23e.» 

Houston 1 2674 

Jefferson    City. 

Joplln    

Kansas    Clty.. 
Kennett 


22a.fa 

227,  235,  243.  259,  271. 277.  • 
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MXBsotnu — Continued 

Channel  No. 

KlrksvlUe 228A 

Lebanon    279 

llarshall    284 

|I»rP'i"e  - 237A 

Mexico  -. 298A 

lloberly 272A 

Monett    240A 

llountaln     OroTe 224A 

Osage  Beach "    228A 

poplar  Bluff 233.297 

Portagevllle 292A 

potosi 261A 

BoU»    232A 

Ste.    Genevieve 289 

8t.   Joseph 286 

St.  Louis.-  222,  229,  243,  251,  273,  277,  293,  299 

Silcm 240A 

SMialla 221A 

Slkeeton    249A 

Springfield 234   247,  254,  268 

Ttay"  - 244A 

Trenton    -. 224A 

Union    _    269A 

WaynesvlUe    249A 

Wert  Plains 2V0.  272A 

WUlow    Springs 265A 

Montana 

Anaconda   249A 

Belgrade    11111'!    244A 

BUIlngs    227.246 

Boeeman 229 

Butte   .""231.  238 

Wlon 252A 

OlMgow 228A 

Olendlve   232A 

Great  Palls.. 226,  233,  255,  292A 

^}^^    - 240A 

H»«l^    237A 

HiTre 223.236 

H^ena     221  A.  276 A 

K^pell 248.253 

l4rwtetown    240A 

H5PL;  ■■" - 2e9A 

LlTlngBton    OAOA 

i^city :::::::::::  It^ 

2!!^*^- 227.  235 

nentywood 26IA 

2r*,K       ^* 257A 

ttriby 2^2.250 

r^oini::::::::::::::::::::::::--- 

Nebhaska  ■ 

Alliance 

Beatrice JJ 

Broken  Bow ""' 

Ctaadron ^"_"_*J 

Columbus "~ 

Mrbury   

Rnnont 

Grand   Island I" 
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Nkvasa — ContiniMd 

^ffmonel  No. 

Sparks 7%  252A 

Tonapah ^^24A 

Wlnnemucca    '224A 

Nkw  Hampshiss 

Berlin    241.279 

Claremont    291 

Conway "."'."     228A 

S**^"   - — 248 

Hanover __    257A 

Keene 270 

Laconla    ".""-"-'-l"."."."'.'     252A 

Manchester 239.  266 

Mt.  Washington 235 


Nashua 


292A 


Newport 272A 

Portsmouth ..V.V.V  262.  296A 


Rochester 


280A 


New  Jkrset 


232A 


Asbury    Park. 

Atlantic  City 236.'245'  279 

Bridgeton 299 

Camden "'^  295 

Dover 288A 

Eatontown    288A 

Franklin    272A 

Long  Branch. -1111.11^11  296A 


Mill  vllle 


247 


__  22IA 

-—  225 

252A 

- 228A,234 

246 

257A 

288A 

iSJ -'-V.V.V.V.-.V.- -  "^'^'aJa 

I^lDgton 26^26 

^^^ - 237A.270,274."2'9'2A,297 

^--ci^::::::::::::::::--  ''''■Htl 

Hotfolk 249A 

north  Platte -^-    ^ 

Ojallala  ...  235  246 

Omaha  ...  222V23f.'24l"."253.'260,"2M,'279,S3 


Newark    234^262.290 

New  Brunswick 252A 

Newton   llllll'  279 

Paterson   "~'l  226 

Pleaaantville    ""11""""  285A 

Princeton    "  277 

Red  Bank "  292A 

Toms    River "II""I  224A 

Z^°^°°     233,248.268 

Vineland  221A 

Wildwood 264 

Zarephath """"""I       256 

Nirw  Mexico 

Alamagordo 232A,288A 

Albuquerque 222,227,231,242,258  262 

^«^ - '225 

Aztec    235 

Belen    249A 

Carlsbad    "  221A 

EJ^y^°    - - 228A 

Clovs 256.260 

Demlng   232A 

Espanola 272A 

Farmlngton 225.245 

°^""P  -- 229.233 

^Zl"^  - 237A 

Hobbs    231.239 

237A 


Las  Cruces. 

Las  Vegas -:::::"":  265A 

Lordsburg 249A 

L08    Alamos 253 

Lovington ".:::::::::::  269a 

1°^^^^^^  - 237A 

Raton     232A 

Roswell    235.246 

Ruldoso 228A 

Sante  Fe __  238.  247 

Santa  Rosa 22Ra 

suyer  City — r::::":::::::"":  224A 

Socorro    224A 

Taos 257A 

Truth  or  Consequences       .  244A 

Tucumcarl   — -I.IIIIIII  224A 


224A 

225.  231 

237A 


OTtelll 
Scottsbluff 
Sidney  .  .   _     " 

^»or  — : 

T*rrytown    ^fj^     Babylon ""232A 

Valentine 265^     Baldwlnsville  "  ' 

Tork  ..  241 

285A 

-  NXTAOA 

Ouion  City 

Bko  -- ---  234.247 

B,      228A.237A 

nUon  224A 

S^C" -■-■-----■-■;^^ 

teoo         ^^  "®-  2*8.  253.  270 

222,226,230.238 

No.  242— Pt.  n 8 


New  York 

Albany     238,  265A,  276 A.  280 A,  293 

Amsterdam ._.  228A,  285A 

A^b"'-" 295 

272A 

no»K  221A 

Bath 252A 

Blnghamton 251,256 

Buffalo _ 225 

233,  241,  245,  258^  273,  277"  Vsi,  293 
Cherry  Valley  (Otsego  Co.)                _  270 

^o^^^ng ::"        2PJ 

^"'•"^"d 260 

Depew 229 

^   R^yter.. :  286 

^"°^«^    -  — a40A 
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New  York — Continued 

^     ,  Channel  No. 

Elmlra    oooa 

Kndicott  iirr 

Pulton ."  ^5JJ 

Garden  City "_"""  224A 

Geneva 272A 

Hempstead   252A 

Herkimer -i:":""::"  224A 

Hornell    237 

Hudson    _ """"""  244A 

l^^c^     - 228A,'247.  279 

Jamestown .      _  227 

Kingston ".'.V.V.V  2V2A.  249 A 

Lake  Success 273 

.^'^••*y -- — v.v.vvvv.v:  240A 

Little  Palls 28aA 

Middletown    VI  224A 

Mt.    Kisco .VV292A,  296A 

Newburgh    276A 

New  Rochelle 228A 

New   York 222.  23o"238"242"246  250 

254.  258. 266, 270, 274, 282, 286,  294  298 

Niagara  Palls 553 

Norwich WWW        230 

Ogdensburg 0.4^ » 

Clean    V.V.V.V.VV.V.V.V."       239 

Oneida 292A 

Oneonu   -"."-V.'.".".".".V"237A.  276A 

Oswego    283^ 

Owego    jgg^ 

Patchogue     n^a   001 

Peeksklll V ^^ 

Plattsburg    geo 

Potsdam    ;       258 

Poughkeepsie 268  284 

Rlverhead    3V  280A 

Rochester    ...223.  243.  250V255V263"  2'6"7.  280A 

Rome   '24OA 

Sag  Harbor WW    221A 

Salamanca    261A 

Saranac  Lake W        V    237A 

Saratoga    Springs W.W   "    STSA 

Schenectady VJJ  258 

South  Bristol  Twsp.  (Ontario  Co!)V     "       236 

Syracuse 226.  233,  266A,  276,  800 

Troy 222 

Utica    235.246,282,297 

Walton    221A 

Watertown M4A  248 

Weathersfleld  Twsp.  (Wyoming  do  )  290 

Wellsville Vl  267A 

White   Plains WIVWI    280A 

NoHTH  Carolina      ' 

Ahoskie    a49A 

Albermarle •»««:* 

Asheboro 222 

AshevUle WWW       260 

Beaufort    W        221A 

Black  Mountain 295 

Burlington VWIViso.  266 

Charlotte 236,  279.  284!  300 

Clinton    29Q^ 

Concord _  250 

Durham    ."-V.V.V.V  286.  296A 

Edenton    26IA 

Elizabeth    City 229  295 

¥^^    - 366A 

Fairmont a92A 

PayettevlUe    WIVW"       261 

Forest    City rrW227  287 

Gastonla W"  270 

Goldsboro 345  274 

Greensboro 246*254 

Greenville "I  299 

Grifton    ~~        253 

Havelock V."VW.'W".".    285A 

Henderson    22s 

Hendersonville 373 

Hickory    V'239.275 

High  Point 238.258.262 

JackBonville 288A 

Kannapolls V      259 

Klnston 236 

Laurlnburg     248 

LeaksvUle   233 

Lexington 231 

Lumberton 289  272A 

Morehead  City *240A 

Morganton    221A 
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North  Carolina — Continued 

Channel  No. 

New  Bern. 232A 

N.  Wllkesboro 247 

Plymouth    a67A 

Raleigh 284,241,268 

ReldsvUIe   271 

Roanoke  Rapids 272A 

Rocky  Mount 221  A,  264 

Roxboro 244A 

Salisbury 293 

Sanford 288A 

Shelby 241 

StatesvlUe    245,289 

Tabor  City 285A 

Tarboro 282 

Thomasvllle   252A 

Waahington  227,270 

Whltevllle 266 

Wllllamflton 279 

Wllmlngrton 247,260 

Wilson 291 

Winston-Salem 226,281.298 

North  Dakota 

Bismarck 225,233 

Carrlngton   249A 

Devils  Lake 244A 

Dickinson   221A 

Pargo 229,250 

Grafton 265A 

Grand   Porks .„__   225,234 

Hettinger    228A 

Jamestown 227,238 

Mandan 285A 

Mlnot     229,246 

Oakes 252A 

Rxigby    237A 

Valley  City 265A 

Wllliston    241,253 

Ohio 


RULES  AND  REGULATIONS 


Ohio — Continued 

Channel  No. 

Mt.    Vernon 229 

Newark   _ '.'."..       262 

Norwalk    __ ..__    237A 

Oxford , 249A 

Plqua 239 

Port  Clinton '_'_'_      233 

Portsmouth . 257A.281 

Salem _         286 

Sandusky    I.I.I       274 

Sidney __. '    288A 

Springfield 264,275 

Steubenvllle 278 

TlfiQn 279 

Toledo   ...   223,252A,  260,268,272A,28"4,  288A 

Urbana    269A 

Van  Wert 255 

Wapakoneta 221A 

Wash.  Ct.  House , '   ~  288A 

Waverly II^IIIIIIIIIII    265A 

Wellston    . 244A 


Wooster 


283 


Xenia    ^ 280A 

Youngstown ; 227,  255  266 

Zanesvllle 1 273 


Akron    

243,248 

Alliance 

223 

Ashland 

267 

Ashtabula 

246 

Athens    

252A 

288A 

Barberton 

235 

Bellaire 

263 

Bowling   Green - 

228A 

Bryan 

265A 

Bucyrus    224A 

Cambridge    244A 

Canton 231,251.295 

Cellna 232A 

Chllllcothe    227,  232A 

Cincinnati    223. 

227,  231,  253,  270,  274, 282, 286 

CirclevUle   292A 

Cleveland 226,238,253, 

258,   264.   271.  277,  281.   289,   293,   300 

Cleveland  Heights 222 

Columbus   ...   222.  234,  242,246,  250,  259,  285A 

Conneaut    285A 

Coshocton    257A 

Dayton    256,284,299 

Defiance    240A 

Dover-New  Philadelphia 269A 

East    Liverpool 282 

Eaton 225 

Elyrla 297 

Findlay   263 

Fostoria 244A 

Fremont    256 

Galllpolls    268 

Greenville 293 

Hamilton    235,243.278 

Hillsboro 294 

Ironton    296A 

Jackson 249  A 

Kent 261A 

Kenton    252A 

Kettering   260 

Lancaster    238 

Lima    249A,  271 

Lorain    285A 

Mansfield    287,291 

Marietta    232A 

Marion    295 

Miamisburg   . 229 

Mlddleport I..IIII.I    285A 

Middletown   290 


Ada 

Altus    

Alva   _. 

Ardmore    

Bartlesville 

Chlckasha 

Clinton    

Duncan   

Durant 

Edmond 

Elk    City 

Enid 

Frederick 

Guymon    

Henry etta    

Hobart 

Hugo    

Idabel    

Lawton    

Madill    

McAIester    

Miami    

Muskogee    

Oklahoma  City 

234. 241 


Oklahoma 

227 

^ 228A 

259.284 

221A 

261A 
285A 
237A 
293 
296A 
249A 
232A 
245 
240A 
224A 
272A 
257A 
237A 
244A 

4. 251.268 

285A 

267 

265A 

295 

223 

255. 288, 270, 274. 281. 299 


Okmulgee    285A 

Ponca  City J 257A.  265A 

Poteau   '[_ 252A 

Seminole _^ IHH    288A 

Stillwater   ^ 230 

Tahlequah    '_'"_    269A 

Tulsa 2?5.  23$.  243,  248,  253,277 

Woodward 228A 


Orkgon— Continued 


Channel  No 
22a; 


Portland 

229.  238,  246,  263,  258,  262,  266,  270  '"Tn 

PrlnevlUe    ' 

Redmond     

Roseburg 

Salem 


237A 

224A 

278A 

Springfield   ---IIIIIIIIIIIIIIIIII  ^ 

The   Dalles 


Tillamook 
Toledo    . . . 


283 

2J1 

2»«A 

Pennsylvania 

Allentown    264  211 

Altoona     251,261A 

Beaver  Falls ^ 

Bethlehem    ^ I  28<i 

Bloomsburg   ^ goj 

Boyertown ^aa 

Braddock    24g 

Bradford JSOA 

BuUer IIIIIIII  24flA 

Carbondale  23aA 

Carlisle IIIII  272a 

Chambersburg . 238 

"   '"                 2284 

2a4A 


280A 


Clearfield 
Columbia    .. 
Connellsvllle 

Coudersport 244A 

Dubois j IIIir271  297 

Easton \. 241.'aflo 

Ebensburg ^ ^. 

Elizabethtown , H      2U 

Emporium ^__ 2a4A 

Ephrata » ^m 

Erie ^..  260,  279,  288A,  292A 

Franklin    » 267a 

Gettysburg , I      ^m 

Greensburg » 29^ 

Greenville „._ ...IIIII    296A 

Grove   City j 23a 

Harrisburg _.J 235,247,2574,281 

Hazelton    . 2*0 

Huntingdon , 3^^ 

Indiana 

Jenkintown 
Johnstown  .. 

Kane 

Lancaster    ...^ 233.245.287 

Lebanon ,> 281a 

Lewistown    ± 240A 


-  -  276A 
---  280A 
221A.238 
292A 


Lock  Haven 


221A 


Oregon 


Albany  

Ashland 

Astoria 

Baker   

Bend    

Brookings  

Burns 

Coos  Bay 

Coquille    

Corvallis 

Cottage  Grove- 
Enterprise  

Eugene    

Gold    Beach... 
Grant's    Pass.. 

Hermlston 

Hood    River 

Klamath  Falls. 

La    Grande 

Lakeview 

Lebanon    

Med  ford    

Newport 

North    Bend 

Oceanlake 

Ontario  

Oregon  City 

Pendleton 


300 

269A 

289 

237A 

231,264 

237A 

224A 

252A,  288A 

272A 

268,291 

237A 

244A 

233,241,250,256 

224A 

245,260 

257A 

288A 

223,253 

252A 

228A 

279 

229,237A 

274 

265A 

244A 

226,241 

294 
267.278 


Martinsburg 1 224A 

Meadville    , I      262 

Media 1 262 

Milton    J IIII   aeSA 

Montrose J_ 243 

Naticoke    T 22IA 

New    Kenslngton-Tarentum .  264 

Oil  City 253 

Palmyra 221A 

Philadelphia .  223,227.231.239,243. 

251,  255,  266.  171,   275,  283,  287,  291 

Phlllpsburg 257A 

Pittsburgh 1 . 225,229 

233.   241,  259,   I  !«8,  273.  284,   290,  300 

Pottsville    270 

Punxsutawney 288A 

Reading 273 

Red  Lion 241 

St.    Mary's 232A 

Sayre 272A 

Scranton 267,  285A,  29«A 

Shamokin   337A 

Sharon 275,280A 

Shenandoah . 288A 

Shlppensburg 232A 

Somerset   249A 

State  College 27«A 

Stroudsburg 228A 

Sunbury 231 

Towanda 237A 

Tyrone 206 

Uniontown   262A 

Warren L 222 

Washington 237A 

Waynesboro   368 

Wellsboro 249A 

Wilkes-Barre    225,253 

Williamsport    274,286 

York 253.277.289 
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Rhode  Isljlnd 

Channel  No. 

Providence 222.231,238,288,286 

Westerly    278 

Veoonsocket    292A 

Sottth  Carolina 

Aiken 257A 

Anderson 266.297 

Bwnberg   224A 

Barnwell    269A 

Batesburg 221A 

Beaufort 254 

Charle.ston     229,236,245 

Columbia 250.284 

Conway 281 

DUlon 225 

Florence    _  276A,  288A 

Georgetown    249A,  292A 

Greenville 223,229.233 

Greenwood   244A 

Uncaster _    296A 

Laurens 263 

Manning 26IA 

Uarton 232A 

Mulllns 265A 

MyrUe  Beach 221A 

North  Charleston 273 

Or&ngeburg    IHH       294 

Seneca    251 

Spartanbur? 255 

Summervllle     240A 

Sumter    267 

Wftlterboro __    265A 

South  Dakota 

Aberdeen     231.235 

Belie  Poin-che 240A 

Brookings "    269A 

Dewlwood 226.236 

Hot  Springs _    244A 

Huron    221A 

ltodl»o°    276A 

Mitchell 265A 

Mobrldge 22IA 

P»«Te 224A.237A 

Bapld    City 230.250 

BlOUX   Palls 223.  228A,  243.  247 

Vermillion    272A 

Watertown   II226.  241 

Winner    228A 

Yankton 255.262 

Tennessee 
Athens 257A 

Bristol 245 

Carthage 272A 

Centerville    285A 

Chattanooga 222,  2431  288 A,  293 

CTarksville    ^qq 

Cleveland   264 

Columbia    269A 

Cookeviile IIII'232A.  252A 

Covington    228A 

Dayton    IIIIIIIII    280A 

Dickson    272A 

Dyersburs IIIIIIII    261A 

ftyettevlUe    288A 

Franklin  geiA 

Gallatin 283 

OreenevUle _  235 

Humboldt .III.IIIIIIII    272A 

Jackson    222.281 

Jamestown 261A 

Johnson    City "llll~~~       268 

Klngsport    "."."."  Vs's .  292A 

Knoxvllle    227.248,278  299 

Ufayette 257A 

UPollette 288A 

lAwrenceburg    240A 

Ub&non 297 

j*';^^^K "-r-'-'-"-ir.ir.iiin  232A 

^^^^f'^ - - —  .  257A 

Uvlngston    240A 

Manchester 059 

McKenzie   ...                                              ""  „„  = 

lIcMlmiville  --IIIIIIHIIIIHHI 269A 

H'^^P^^' — -  246.259.266.274.283,290 

Morrlstown 240A 

Murfreesboro _    _  ""       242 

^l^^ '22»Im8."266,*277.  290 

"M  Ridge 2„=. 

^  -- :::::::iiiiiii  ^11 

^P^'y   - 257A 


FEDERAL  REGISTER 

Tennesskx — Continued 

Channel  No. 

Savannah 249A 

Sevlervllle I  071 

ShelbyrUle 'I.  275 

fP^'■**«-^J■ ------    288A 

Springfield    232A 

Sweetwater 237A 

Tullahoma   227 

Texas 

^^"«i^o 239,  257A,  264.286 

Alice     272A 

^P|°«    - 224A 

Alvln    271 

Amarillo    226,  231,  250I254  270 

^'^^'■^^8    288A 

Austin     229.  234,  238,  252A 

Balllnger 276A 

Bay  City 284 

Beaumont     . 236,  248,  299 

BeevUle    ^ 285A 

?f  Tw 292A 

Big  Lake 252A 

Big  Spring — i::::  237A 

Bonham 252A 

Borger   282 

Brady 237A 

Breckenridge    228A 

Brenham 292A 

Brownfleld    IIIIII   "    292A 

Brownsville III"     226  262 

Brownwood    ...IIIIIIIIIII  268' 281 

^'•y^'^ — 252A 

Burnet 276A 

Cameron    269A 

Canyon    296A 

Carrlzo  Springs 228A 

Childress HI'        244A 

Cleburne I"  235 

Cleveland    HI  295 

Coleman    296A 

College  Station IIIIIIIIIIII    221A 

Colorado    City '111'.    292A 

Comanche I  I~    232A 

Corpus    Chrlstl 230,238,243,256  260 

Crane 265A 

Crockett    _    224A 

Cuero   IIIIIIIIII    249A 

Dalhart    232A 

Dallas   223.238.250, 

254. 262, 266, 275,  279,  283   287 

Del    Rio 23'^A 

Denison  ._ IIIIIIIIIIIH    269A 

Denton    291 

Dlboll IIIIIIIIIIIIIII       238 

Dumas    237A 

Eagle    Pass.. 111111111111'    224A 

Eastland    252A 

Edlnburg    273.281 

El    Paso _       227 

234,  242,   248,   253,   260r264,' 271,   275 

Falfurrias   292A 

Farwcll    IIIIIII    252A 

Floydada     HI     '    237A 

Fort   Stockton IIIIIIII. II    232A 

Fort  Worth 230.  242,  246,258,  271.  298 

Gainesville 233 

Galveston   293 

Georgetown    IIIIIIIIIII    265A 

Gonzales   272A 

Hamilton I"    22IA 

Harllngen    11— '-'-'.'.III'.' 233.  241 

Henderson _      _      261A 

Hereford    '    292A 

Hillsboro 273 

Houston 229  233  239 

243.    250,   256.   262.   266,   275, '281'  289 

Huntsvllle 269A 

Jacksonville   I        257A 

Jasper IIIIIII    272A 

Junction   228A 

Kenedy-Karnes   296A 

Kermlt IIIIIII    292A 

Kllleen 227 

Kingsville  249A 

Lake  Jackson 297 

Lamesa    251,262 

Lampasas 257A 

Laredo 264.289,300 

Levelland    288A 

Longvlew "III       289 


'        13629 

Texas — Continued 

,    ^^     ^  Channel  No. 

Lubbock    229,233,242,258,266,273 

Lufkln 277.286 

Marlln    244A 

Marshall    IIIIIIIIII    280A 

**cAllen 245,253 

McCamey    237A 

Mercedes 296A 

Merkel   24OA 

wf^,'* 265A 

Midland    222,227,271 

Mission    _  221A 

Monahans 26O  277 

Mt.    Pleasant 241 

Muleshoe    276A 

Nacogdoches    IIIIIII    252A 

New  Braunfels IIIII    221A 

Odessa     _"'245,'250,  256 

Orange     ._ 283,291 

Palestine 232A 

Pampa   262 

Paris     257A 

Pasadena 223 

Pecos    252A 

P^rryton    _ IIIIIII    240A 

Pharr    285A 

Plalnview    247 

Pleasanton    I  252A 

Port  Arthur II '227,231,  2  58 

Port   Lavaca 240A 

Quanah   IIIII    265A 

Raymondvllle IIIIII    269A 

Rusk _       249  A 

San    Angelo 225,230.234,248 

San   Antonio 225 

241,  247,  258,  262,  27ol274,  283 

San    Marcos 296A 

San    Saba 244A 

Seguln ~       287 

Seminole 280A 

Seymour    IIIIII    232A 

Shamrock   224A 

Sherman _      244A 

Sinton 267,277 

Slaton 224A 

Snyder ogg^ 

Sonora  22IA 

Spearman    I    252A 

Stamford 221A 

Sweetwater 244A 

Taylor    IIIIIIIIII    221A 

Temple 285A 

Terrell  Hills... 292A 

Texarkana    IIIIII"251,  273 

Tulla    285A 

Tyler    226,268,293 

Uvalde   ___    237A 

Vernon 272A 

Victoria    22IA,  236,254 

Waco    238,248,260 

Weslaco 247,258 

Wichita    Palls 225,236,247,260,277 

Utah 

Blanding 221A 

Bountiful    288A 

Brigham    City IIIIIIIII    296A 

Cedar  Cit> 223,235 

Logan    225,233 

Moab    . _  24HA 

Ogden    238,250.266,270 

Orem    296A 

Price 252A 

^°^o 235,241 

Richfield __ _       229 

St.    George 228A 

Salt   Lake   City 227.231,246,264.262,282 

Spanish  Fork 292A 

Tooele    I-IIIIIIIIIIIIII    276A 

Vernal    224A 

Vermont 

Barre    296A 

Bennington    llllll    232A 

Burlington  225,255 

Montpelier    244A.a76A 

Newport    sqq 

Rutland 246,251 

St.  Albans 272A 

Springfield    ..I. IIIIIIIIIIII    228A 

Waterbury    jg^ 

White  River  JuncUon — «___    237A 


13630 

Virginia 

Channel  No. 

Abington  — - — 224A 

Arlington    286 

Ashland 261A 

Blacksburg 269A 

Blackstone    228A 

CharlotteBVllle    23 7 A,  248 

Clifton  Forge 280A 

Covlng1»n 265A 

Crewe 284 

Culpeper 276A 

ParmvlUe    239 

Fredericksburg    227.268 

Front  Royal 280A 

Galax 251 

Gretna    277 

Grundy    249A 

Hampton 267 

Harrisonburg    264.  288 A 

Hopewell 221A 

Lawrenceville 288A 

Lexington 252A 

Luray    257A.  292A 

Lynchburg    261A,  269A 

ManasBas    294 

Marlon    230 

Martlnavllle 242 

Norfollc-Newp>ort  News 225. 

239.-247,    254,    259,    263.    275,    283.    287 

Norton    296A 

Orange 244A 

Petersbiirg   257A 

Pulaski    296A 

Richmond    233,251.271.279.293 

Roanoke -_  222.235.256 

Salem 228A 

South   Boston ,       248 

Staunton    _. 228A,  272A 

Warrenton 232A.  299 

Warsaw   237A 

Waynesboro   224A 

WiUiamsburg    243 

Winchester 223.273 

Woodbrl4ge    290 

Washington 

Aberdeen    284 

Bellingham 225,  282 

Bremerton    295 

Centralia 275 

Chelan 228A 

Colfax    272A 

ColvlUe    221A 

Edmonds     287 

EUensburg    221A 

Ephrata 240A 

Grand   Coulee 253.266 

Hoquiam 280A 

Kennewlck 287 

Longview    240A 

Lynden    293 

Moses    Lake 262 

Omak 224A 

Opportunity 241 

Othello    249A 

Prosser 272A 

Pullman    285A 

Qulncy    232A 

Richland 236,281 

Seattle    223.227,231,235, 

239,  243,  251.  255,  260.  264,  268,  273,  299 

Spokane    225,229,251.255.260,289.300 

Sxinnyslde 244A 

Tacoma    247.  280 A,  291 

Toppealsh 224A 

Walla    Walla 227.246 

Wenatchee 257A,285A 

Yakima 292 A,  297 

West  Virginia 

Beckley    258,279 

Bluefleld 283.292A 

Buckhannon    237A 

Charleston 241.  248. 253,  260.  290 

Charles   Town 252A 

Clarksburg    —  224A.  249A 

Elkina    232A 

Fairmont 261A.  276A 

Grafton _. - 266A 

Huntington    223.263.277 

Keyser  240A 


RULES  AND  REGULATIONS 

West  Virginia— <k)ntinued 

Channel  No. 

Logan    --  270,274 

Martlnsburg ^ 248 

Montgomery ^ 265A 

Morgantown    267A,  270.  293 

MoundsvUle    . 288A 

New    Martinsville -    280A 

Oak   Hill -       231 

Parkersbtirg    . 257A,  276A 

Rlchwood    * 244A 

Ronceverte    --    288A 

Weston 228A 

Wheeling     _. 247.254,298 

Williamson I 243 


WlSCONlIN 

Antigo .--► ---    285A 

Appleton »- 257A 

Ashland 

Belolt 

Eagle  River 

Eau   Claire 

Fort  Atkinson 

Green    Bay 

Greenfield  Twsp 

Hayward    

JanesvlUe   

Kaukauna  

Kenosha    

LaCrosse   

Ladysmlth 

Madison    

Manitowoc 

Marinette   

Marshfleld 

Medford 

Menomonie 

Merrill    

Milwaukee    


-    240A 

240A 

232A 

231,264 

297 

253,266 

235 

221A 

260 

285A 

236,  245 

227 

288A 

251.268.273,281 

272A, 280A 

236 

300 

257A 

285A 

224A 

227. 


233. 239,  243, £47.  266.  271, 275. 299 

Monroe    L 229 

Mt.  Horeb —  J- 221A 


.  230,289 
...  288A 
...  244 A 
...  252 A 
...  232 A 
221A. 264 
298 
242 
_.-  265A 
...    240A 

244A 

.   262,274 

249A 

246 

250 

240A 

255 

272A 

284 
291 


Neenah-Menasha   

Nelllsvllle    

Osbkosh  

Park  Falls .- 

Prairie  Du  Chien 

Racine    

Rhinelander 

Rice  Lake 

Richland  Center 

Rlpon  

Sauk  City... 

Shawano  

Sheboygan    

Sparta   

Stevens  Point 

Sturgeon  Bay 

Tomah 

Viroqua 

Watertown 

Waukesha 

Wausau t— 238.270 

Wauwatosa J 279 

West  Bend 

Wisconsin  Rapids 

WyomAjg 

Buffalo --    224A 

Casper    | 233,238 

Cheyenne    [--- 260.292A 

Cody -i 232A 

Douglas 

Evanston 

Gillette    

Lander 

Laramie 

New    Castle 

Powell    

Rawlins 

Riverton    i 228A 

Rock    Springs 243,258 

Sheridan i- 235,243 

Thermopolis i 252A.  269A 

Torrington    267A 

Wheatland -. 268A 

Worland    * 240A 


223 

277,  293 


._  221A 
..  292 A 
..     228A 

248 

241.255 

...  257A 

225 
..     224A 


§  73.203      Availubi  ity  of  channels. 

fa)  Subject  to  the  provisions  of  para- 
graph (b>  of  this  section,  applications 
may  be  filed  to  construct  FM  broadcast 
stations  in  the  48  conterminous  states 
only  on  the  channels  assigned  in  the 
table  of  assignments  (§  73.202(b»  •  and 
only  in  communities  listed  therein.  Ap- 
plications  which  fail  to  comply  with  this 
requirement,  whether  or  not  accompa- 
nied by  a  petition  to  amend  tho  table, 
will  not  be  accepted  for  filing :  Provided] 
however.  That  applications  specifying 
channels  which  accord  with  publicly  an- 
nounced Commission  orders  changing 
the  table  of  assignments  will  be  accepted 
for  filing  even  though  such  applications 
are  tendered  before  the  effective  dates 
of  such  channel  changes. 

(bi  A  channel  assigned  to  a  commu- 
nity li.^ted  in  the  table  of  assignments  is 
available  upon  application  in  any  un- 
listed community  which  is  located  within 
25  miles  of  the  listed  community.  Where 
channels  are  assigned  to  two  or  more 
communities  listed  in  combination  in  the 
table  of  assignments  the  provisions  of 
this  paragraph  shall  apply  separately  to 
each  community  so  listed.  The  distance 
between  communities  shall  be  deter- 
mined by  the  distance  between  the  re- 
spective coordinates  thereof  as  set  forth 
in  the  publication  of  the  United  States 
Department  of  Commerce  entitled  "Air 
Line  Distance  Between  Cities  in  tbe 
United  States'.  (This  publication  may 
be  purchased  from  the  Superintendent  of 
Documents.  Govcrnmr nt  Printing  Offlee, 
Washington.  DC.  20402.)  If  said  pub- 
lication  does  not  contain  the  coordirtatei 
of  either  or  both  communities,  the  co- 
ordinates of  the  main  post  oflBce  in  either 
or  both  of  the  communities  shall  be  \mi 
The  method  to  be  followed  in  making  the 
measurements  is  set  forth  in  §  73.2M(c). 

§  73.201      Inlernalional    apreenionU  ud 
other  rc.-trit  tioiiti  on  U!»e  of  rhanadli 

(a)  Authorizations  issued  by  the  Com- 
mission for  FM  broadcast  facilities  wfD 
be  subject  to  the  provisions  of  any  agree* 
ments  entered  into  by  the  United  States 
with  Canada  concerning  FM  assignmojti 
and  authorizations.  The  Commlsska 
may  decide  after  consultation  with 
Canada  that  an  application  should  oot 
be  granted;  or  if,  pursuant  to  an  agre^ 
ment  providing  for  timely  objection  aftv 
grant,  Canada  files  such  objection,  the 
Commission  may  on  its  own  motion  Mt 
aside  the  grant  pending  consideratloB. 
The  Commission  will  give  notice  of  the 
filing  of  such  objections. 

(b)  The  frequency  89.1  Mc's  (chamid 
206)  is  reserved  In  the  New  York  Clt| 
metropolitan  area  for  the  use  of  the 
United  Nations  with  the  equivalMJt  tl 
an  antenna  height  of  500  feet  above  vm- 
age  terrain  and  effective  radiated  power 
of  20  kilowatts,  and  the  Commission  wffl 
make  no  assignments  which  would  cwHt 
objectionable  interference  with  suchwt 

(c>  In  Alaska,  the  frequency  but 
88-100  Mc  s  is  allocated  cxcluslvelj  li 
Government  radio  services  and  the  MB* 
Government  fixed  service.  The  freqaeB* 
cies  88.1  through  99.9  Mc/s  (channebIB 
through  260)  will  not  be  assignedLj 
Alaska  for  use  by  FM  broadcast  rtsttOK 

(d)  In  Hawaii,  the  frequency^J 
98-108  Mc/s  is  allocated  for  non-brooi* 
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cast  use.  The  frequencies  98.1  through 
107.9  Mc/s  (channels  251  through  300) 
will  not  be  assigned  in  Hawaii  for  use 
by  FM  broadcast  stations. 

§  73.205     Zones. 

For  the  purpose  of  allocation  and  as- 
signment, the  United  States  is  divided 
Into  three  zones  as  follows: 

(a)  Zone  I  consists  of  that  portion  of 
the  United  States  located  within  the  con- 
fines of  the  following  lines  drawn  on  the 
United  States  Albers  Equal  Area  Projec- 
tion Map  (based  on  standard  parallels 
29^2^  and  45»/2';  North  American  da- 
tum) :   Beginning  at  the  most  easterly 
point  on  the  State  boundary  line  between 
North  Carolina  and  Virginia;  thence  in 
a  straight  line  to  a  point  on  the  Virginia 
West  Virginia  boundary  line  located  at 
North  Latitude  37°49'  and  West  Longi- 
tude 80  12 '30";    thence   westerly  along 
the  southern  boimdary  lines  of  the  States 
of  West  Virginia.  Ohio.  Indiana,  and  Illi- 
nois to  a  point  at  the  junction  of  the 
Illinois,    Kentucky,   and    Missouri  State 
boundary  lines;  thence  northerly  along 
the  western  boundary  line  of  the  State 
of  Illinois  to  a  point  at  the  junction  of 
the  Illinois,  Iowa,  and  Wisconsin  State 
boundary   lines;    thence   easterly   along 
the  northern  State  boimdary  line  of  Uli- 
Dois  to  the  90th  meridian;  thence  north 
along  this  meridian  to  the  43.5°  parallel 
thence  east  along  this  parallel  to  the  71st 
meridian ;  thence  in  a  straight  line  to  the 
Intersection  of  the  69th  meridian  and  the 
«th  parallel;  thence  east  along  the  45th 
parallel  to  the  Atlantic  Ocean.     When 
any  of  the  above  lines  pass  through  a 
dty.  the  city  shaU  be  considered  to  be 
located  in  Zone  I.       (See  Figure  1  of 
173.699.) 

(b)  Zone  I-A  consists  of  that  portion 
of  the  State  of  California  which  ^  located 
south  of  the  40th  parallel. 

(c)  Zone  n  consists  of  Alaska  Hawaii 
Puerto  Rico,  the  Virgin  Islands.'  and  the 
rest  of  the  United  States  which  is  not 
located  in  either  Zone  I  or  Zone  I-A. 

§73.206     Clares    of    rommerrial    chan- 
nels, and  stations  opfrating  thereon. 

(a)  Class  A  channels  and  stations 
(1)  Except  as  provided  in  8  73  204  the 
foUowing  frequencies  are  designated  as 
Class  A  channels  and  are  assigned  for 
use.  in  all  zones,  by  Class  A  stations  only : 
frequency     Channel      Frequency     Channel 

(*c/«)  No.  (Mc/s)  No 

"•; —  -   221        100.1 261 

»*•'--- 224        100.9  oRc 

Si-- -—  ?f2       102.3 272 

Si ^l       1031— 276 

K l*°       1039. 280 

"7 249       1055 288 

Z, 252       106.3 '  292 

"^ 267       107.1.... ::   296 
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antenna  height  above  average  terrain  of 
300  feet.  Por  provisions  concerning 
minimum  facilities,  and  concerning  re- 
duction in  power  where  antenna  height 
above  average  terrain  exceeds  300  feet 
see  §  73.211.  ' 

(b)  Class  B-C  channels  and  Class  B 
and  Class  C  stations.  (1)  Except  fo-  the 
channels  specified  in  paragraph  (a)(1) 
of  this  section.  aU  of  the  channels  listed 
in  5  73.201  from  222  through  300  (92  3 
through  107.9  Mc/s)  are  classified  as 
Class  B-C  channels,  and  (subject  to  the 
restrictions  set  forth  In  §  73.204)  are  as- 
signed for  use  in  Zones  I  and  I-A  by  Class 
B  stations  only,  and  for  use  in  Zone  n  by 
Class  C  stations  only  (there  are  no  Class 
C  stations  in  Zones  I  or  I-A  and  no  Class 
B  stations  in  Zone  II) . 

(2)  A  Class  B  station  is  a  station 
which  operates  on  a  Class  B-C  charmel 
in  Zone  I  or  Zone  I-A.  and  is  designed  to 
render  service  to  a  sizable  community 
city,  or  town,  or  to  the  principal  city  or 
cities  of  an  urbanized  area,  and  to  the 
surrounding  area. 

(3)  With  respect  to  Class  B  stations 
authorized  after  September  10,  1962  no 
such  station  wiU  be  authorized  with'  ef- 
fective radiated  power  greater  than  50 
kilowatts  (17  dbk) .  and  the  coverage  of  a 
Class  B  station  authorized  after  that 
date  shaU  not  exceed  that  obtained  from 
50  kilowatts  effective  radiated  power  and 
500  feet  antenna  height  above  average 
terrain.  For  provisions  concerning  mini- 
mum power,  and  concerning  reduction  in 
power  where  antenna  height  above  aver- 
age terrain  exceeds  500  feet,  see  5  73  211 

(4)  A  Class  C  sUtion  is  a  station 
which  operates  on  a  Class  B-C  charmel 
in  Zone  n,  and  is  designed  to  render 
service  to  a  community,  city,  or  town 
and  large  surrounding  area. 

<5)  With  respect  to  Class  C  stations 
authorized  after  September  10.  1962  no 
such  station  wiU  be  authorized  with 
effective  radiated  power  greater  than  100 
kilowatts  (20  dbk) .  and  the  coverage  of  a 
Class  C  station  authorized  after  that 
?rfn  t?*"  not  exceed  that  obtained  from 
100  kilowatts  effective  radiated  power  and 
antenna  hei&ht  above  average  terrain  of 
2.000   fe^.     For  provisions  concerning 


-U. 
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minimum  power,  and  reduction  in  power 
whei-e  antenna  height  above  average  ter- 
rain exceeds  2,000  feet,  see  i  73.211. 

§  73.207  Minimum  mileage  separations 
between  co-channel  and  adjacent- 
channel  stations  on  commercial 
clianneU. 

fa)  Petitions  to  amend  the  table  of 
assignments    ( 173.202(b))     (other   than 
those  expressly   requesting  amendment 
of  this  section  or  §  73.205)  wiU  be  dis- 
missed, and  no  appUcation  for  a  new  sta- 
tion, change  in  the  channel  of  an  exist- 
ing station,  or   (except  as  provided  in 
paragraph  (b)  of  this  section)  increase 
m  antenna  height  or  effective  radiated 
power,  or  change  in  location  of  an  exist- 
ing station,  will  be  accepted  for  filing  un- 
less the  proposed  f  aciUUes  will  be  located 
at  least  as  far  from  the  transmitter  sites 
of  other  co-channel  and  adjacent-chan- 
nel  stations    (both   existing  and   pro- 
posed) as  the  distances  specified  in  this 
paragraph.    Proposed  stations  of  the  re- 
spective classes  shown  in  the  left-hand 
column  of  the  following  table  shall  be 
located  no  less  than  the  distance  shown 
from  co-channel  stations  and  first  adja- 
cent-channel   stations     (200    kc/s    re- 
inoved)  and  second  and  third  adjacent- 
chaimel  stations  (400  and  600  kc/s  re- 
moved)   of   the   classes  shown   in   the 
remaining  columns  of  the  table.     The 
distances  shown  between  stations  of  dif- 
ferent classes  apply  regardless  of  which 
IS  the  proposed  station  vmder  considera- 
tion (e.g.,  distances  shown  from  a  new 
Class  A  station  to  an  existing  Class  C 
station  are  also  the  distances  between  a 
new  Class  C  and  an  existing  Class  A  sta- 
tion).   The  distances  between  Class  B 
and  Class  C  stations  apply  only  across 
zone  lines.    The  adjacent-channel  spac- 
ings  Usted  also  apply:   (1)   To  applica- 
tions   for    noncommercial    educational 
faculties  on  Channels  218.  219.  or  220 
with  respect  to  other  stations  on  Chan- 
nels 221.  222.  or  223;  (2)  to  applications 
for  faciUties  on  Channels  221.  222,  or  223 
with  respect  to  noncommercial  educa- 
tional stations  on  Channels  218,  219,  or 
220  (for  classification  of  noncommercial 
educational  stations,  see  §  73.504). 


Class  of  stetlon 


A 

B 

c !'""!": 

10-watt  educational. 


Class  A 


Co-Ch 


«6 


200 


40 


400    600 


15 


15 


Class  B 


Class  C 


l(>-watt  educational 


Co-Cli.   200 


ISO 


ftS 
105 


400 


600  Co-Ch.    200 


40 
40 


40 
40 


170 
180 


105 
135 
ISO 


400 


65 
65 
65 


600 


66 
65 
66 


Co-Ch.  200    400   600 


30 


15 
40 
66 


15 
40 
65 


removed  from  that  of  the  oUm.  wUi  Ix-  avoided  ifiSre  '  °'""  *  "^  "  frequency  of  10.6  or  10.8  mega^X 


.h?«l^  ^^^^  ^  Station  is  a  sUtion 
wWch  operates  on  a  Class  A  channel,  and 
to  designed  to  render  service  to  a  rela^ 
o»«ly  smaU  community,  city,  or  town 
ttd  the  surrounding  rural  area 
thorL^  ^^^^  ^  station  will  not  be  au- 
ttorized  to  operate  with  effective  radi- 
al ^^f.J?""**^'  ^'^  3  kilowatts  (4.8 
SSn  .K^,?  ^^  coverage  of  a  Class  A  sta- 
rSi^f  "°l®''''®®**  "^*^  obtained  from 
J  Blowatts  effective  radiated  power  and 


(b)  Where  an  existing  station  is  lo- 
cated less  than  the  minimum  distances 
specified  in  paragraph  (a)  of  this  section 
with  respect  to  co-channel  or  adjacent- 
channel  stations: 

(1)  It  may  apply  for  increases  in  an- 
tenna height,  or  in  effective  radiated 
8^r9n«"?  ^.,"^e  maximum  specified  in 
S  73.206  for  Its  class,  if  the  appUcation 
for  increase  is  accompanied  by  a  request 
to  decrease  power  or  antenna  height  so 
that  the  station's  1  mv/m  contour  (lo- 


cated pursuant  to  Figure  1  to  5  73  333) 
will  be  no  further  from  the  station's 
transmitter  than  with  its  present 
facilities. 

(2)  It  may  apply  for  permission  to 
move  transmitter  site,  but  this  will  not  be 
granted  if  it  would  increase  the  amount 
by  which  the  station  is  located  at  sub- 
standard separation. 

(c)  The  zone  in  which  the  transmitter 
of  an  FM  station  is  located  or  proposed 
to  be  located  determines  the  appUcable 
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rules  with  respect  to  Tnlnlmuin  required 
spacings. 

§  73.208     Reference  point*  md  distance 
computations. 

(a)  In  considering  yetttions  to  amend 
the  table  of  assigmnentB  (§  73.202(b) ). 
the  following  reference  points  shall  be 
used  by  the  Commlssioa  In  determining 
separations  between  communities: 

(1)  Where  transmitter  sites  for  the 
pertinent  channels  have  been  authorized 
in  communities  involved  in  a  petition  to 
amend  the  table  of  assignments,  separa- 
tions between  such  communities  shall  be 
determined  by  the  distance  between  the 
coordinates  of  the  authr  -ized  transmit- 
ter sites  In  the  respective  communities 
as  set  forth  in  the  Commission's  author- 
izations therefor. 

(2)  Where  an  authorized  transmitter 
site  is  available  for  use  as  a  reference 
point  In  one  community  but  not  In  the 
other  for  the  pertinent  channels,  separa- 
tions shall  be  determined  by  the  distance 
between  the  coordinates  of  the  transmit- 
ter site  as  set  forth  in  the  Commission's 
authorization  therefor  and  the  coordi- 
nates of  the  other  community  as  set 
forth  in  the  publication  of  the  United 
States  Department  of  Commerce  entitled 
"Air  Line  Distances  Between  Cities  in 
the  United  States."  If  said  publication 
does  not  contain  the  coordinates  for  said 
other  community,  the  coordinates  of  the 
main  post  oflBce  thereof  shall  be  used. 

(3)  Where  no  authorized  transmitter 
sites  are  available  for  use  as  reference 
points  in  both  commiuiities  for  the  perti- 
nent channels,  the  distance  between  the 
two  communities  listed  in  the  above  pub- 
lication shall  be  used.  If  said  publica- 
tion does  not  contain  such  distance,  the 
separation  between  the  two  communities 
shall  be  determined  by  the  distance  be- 
tween the  coordinates  thereof  as  set 
forth  In  said  publication.  Where  such 
coordinates  are  not  contained  in  said 
publlcetion,  the  coordinates  of  the  main 
post  offices  of  said  communities  shall  be 
used. 

(4)  Where  the  distance  between  the 
reference  point  in  a  community  to  which 
a  channel  is  proposed  to  be  assigned  and 
the  reference  point  in  another  com- 
munity or  communities  does  not  meet 
the  minimiun  separation  requirements 
of  §  73.207,  the  channel  may  be  assigned 
to  such  community  upon  a  showing  that 
a  transmitter  site  is  available  that  would 
meet  the  minimum  separation  require- 
ments of  §  73.207  and  the  minimum  field 
Intensity  requirements  of  §  73.315.  In 
such  cases,  where  a  station  is  not  au- 
thorized in  the  community  or  communi- 
ties to  whiph  measurements  from  the 
proposed  channel  assignment  must  be 
made  pursuant  to  S  73.207.  a  showing 
should  also  be  made  that  the  distance 
between  suitable  transmitter  sites  in 
such  other  community  or  communities 
and  the  proposed  transmitter  site  for 
the  new  channel  meet  the  Commission's 
minimum  spacing  and  coverage  require- 
ments. 

(b)  Station  separations  in  licensing 
proceedings  shall  be  determined  by  the 
distance  between  the  coordinates  of  the 
proposed  transmitter  site  in  one  com- 
munity and  the  coordinates  of  an  au- 
thorized site  for  the  pertinent  channel 
in  the  other  community. 
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(c)  The  distance  between  reference 
points  is  considered  to  be  the  length  of 
the  hypotenuse  of  a  right  triangle,  one 
side  of  which  is  the  difference  in  latitude 
of  the  reference  points  and  the  other  side 
the  difference  in  longitude  of  the  two 
reference  points,  and  shall  be  computed 
by  the  method  set  forth  in  this  para- 
graph. (This  method  is  appropriate  for 
determining  distances  up  to  220  miles, 
and  for  such  distances  will  normally  be 
more  accurate  than  using  spherical  trig- 
onometry without  correction  for  the 
spheroidal  shape  of  the  earth.  How- 
ever, its  accuracy  deteriorates  rapidly  at 
distances  beyond  300  miles  and  this 
method  should  not  be  used  to  compute 
greater  distances.) 

(1)  Determine  the  difference  in  lati- 
tude and  the  difference  in  longitude  be- 
tween the  two  reference  points.  Convert 
these  two  differences  into  degrees  and 
decimal  parts  of  a  degree  in  accordance 
with  Table  I  of  §  73.698. 

(2)  Determine  the  middle  latitude  of 
the  two  reference  points  to  the  nearest 
second  of  latitude  (average  the  latitudes 
of  the  two  points). 

(3)  Multiply  the  difference  in  latitude 
by  the  number  of  miles  per  degree  of 
latitude  difference  obtained  from  Table 
n  of  §  73.698  for  the  appropriate  middle 
latitude  (interpolate  linearly).  This  de- 
termines the  north-south  distance  in 
statute  miles  (La) . 

Note:  In  determining  necessary  distance 
computations  for  Alaska,  Hawaii,  and  the 
Territories,  the  appropriate  mileage  per  de- 
gree may  be  obtained  by  linear  interpolation 
of  the  data  given  on  pages  1246  and  1247  of 
the  tables  In  publication  HO.  No.  9  (Bow- 
ditch-American  Practical  Navigator — 1958 
Edition)  of  the  U.S.  Navy  Department.  Hy- 
drographlc  Office.  This  publication  may  be 
purchased  from  the  Superintendent  of  Docu- 
ments, Government  Printing  Office,  Washing- 
ton. D.C.,  20402. 

(4)  Multiply  the  difference  In  longi- 
tude by  the  nimiber  of  miles  per  degree 
of  longitude  difference,  obtained  from 
Table  III  of  §  73.698.  for  the  appropriate 
middle  latitude  (Interpolate  linearly). 
This  determines  the  east-west  distance 
in  statute  miles  <  I* ) . 

(5)  Determine  the  distance  between 
the  two  reference  points  by  the  square 
root  of  the  sum  of  the  squares  of  the  dis- 
tances obtained  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  using  suffi- 
cient decimal  figures  to  determine  the 
distance  to  the  nearest  mile;  i.e., 

D=(L.«-|-L„»)i/» 
where : 

D=Dlstance  In  statute  mileo. 

Li=: North-south  distance  In  statute  miles. 

La  =  East-west  distance  Ic  statute  mUes. 

§  73.209      Protection    from    interference. 

(a)  Permittees  and  licensees  of  FM 
broadcast  stations  are  not  protected 
from  any  interference  which  may  be 
caused  by  the  grant  of  a  new  station,  or 
of  authority  to  modify  the  facilities  of 
an  existing  station,  in  accordance  with 
the  provisions  of  this  subpart. 

(b)  The  nature  and  extent  of  the  pro- 
tection from  interference  accorded  to  FM 
broadcast  stations  is  limited  solely  to 
the  protection  which  results  from  the 
minimum  assignment  and  station  sepa- 
ration requirements  and  the  rules  with 


respect  to  maximum  powers  and  antenna 
heights  set  forth  in  this  subpart. 

§  73.210     Station  location  and  prograia 
origination. 

(a)  (1)  Ebccept  as  provided  in  para- 
graph (b)  of  this  section,  each  FM  broad- 
cast station  will  be  Ucensed  to  serve  pri- 
marily a  particular  city,  town,  political 
subdivision,  or  community  which  will  be 
specified  in  the  station  license  and  the 
station  will  be  considered  to  be  located 
in  such  place. 

(2)  Each  station  shall  maintain  a 
studio,  which  will  be  known  as  the  main 
studio,  in  the  place  where  the  station  is 
located :  Provided.  That  the  main  studio 
may  be  located  at  the  transmitter  site 
whether  or  not  the  transmitter  site  ia 
in  the  place  where  the  station  is  located. 

(3)  A  majority  (computed  on  the  basis 
of  duration  and  not  number)  of  a  sta- 
tion's programs  or.  in  the  case  of  a  sta* 
tion  affiUated  with  a  network,  two-thirds 
of  such  station's  non-network  programs, 
whichever  is  smaller,  shall  originate 
from  the  main  studio  or  from  other 
studios  or  remote  points  situated  in  the 
place  where  the  station  is  located. 

(b)(1)  StaUons  will  be  licensed  to 
serve  more  than  on<*  city,  town,  political 
subdivision,  or  community  only  where 
a  satisfactory  showing  is  made  that  each 
such  place  meets  all  the  requirements  <tf 
this  subpart  with  respect  to  the  location 
of  main  studios:  tliat  the  station  can 
and  will  originate  a  sut>stantial  number 
of  local  live  programs  from  each  sueii 
place;  and  that  the  requirements  as  to 
origination  of  programs  contained  ia 
paragraph  (a)  of  this  section  would  place 
an  unreasonable  burden  on  the  statka 
if  it  were  licensed  to  serve  only  one  city, 
town,  political  subdivision,  or  community. 

(2)  A  station  licensed  to  serve  more 
than  one  place  shall  be  considered  to  be 
located  in  and  shall  maintain  main 
studios  in  each  such  place. 

(3)  With  respect  to  such  station,  the 
requirements  in  paragraph  (a)  of  thk 
section  as  to  origination  of  progrsos 
shall  be  satisfied  by  the  origination  of 
programs  from  any  or  all  of  the  main 
studios,  other  studios,  or  remote  points 
situated  in  any  or  all  of  the  places  In 
which  the  main  studios  are  located. 

(c)  The  transmitter  of  each  PIf 
broadcast  station  shall  be  so  located  that, 
on  the  basis  of  the  effective  radiated 
power  and  antenna  height  above  avenge 
terrain  employed,  a  minimiun  Add 
strength  of  70  deoibels  above  1  mien>> 
volt  per  meter,  or  3.16  millivolts  per 
meter,  will  be  provided  over  the  entin 
principal  community  to  be  served. 

§  73.211      Power  and  antenna  heiglil  r» 
qiiirementn. 

(a)  Minimum  requirements.  (1)  Ei- 
cept  as  provided  in  paragraph  (b)  (2)  of 
this  section,  the  minimum  effective  ra- 
diated power  shall  be, 

Clase  A ,_  100  watta  (-lOdbk) 

Class  B ^.  5kw(7«*) 

Class  C 36kw(14dfek) 

(2)  No  minimum  antenna  helglit 
above  average  terrain  is  specified. 

(b)  Maximum  power  and  antetM 
height.  (1)  The  maximum  effective  n- 
diated  power  In  any  direction,  and  maxU 
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Biiim  antenna  height  for  equivalence 
purposes,  shall  be  as  follows  for  the  var- 
ious classes  of  stations: 


Class 


A. 
B. 
C. 


Maximum  power 


Maxinium 

antenna 

hclpht 

{teet  at>ove 
averatre 
terrain) 


3tw  {4.8dbk)... 
80  kw  (17.0  dbk).. 
100  kw  (20.0  dbk). 


300 

WW 
2,000 


'  (2)  Antenna  heights  may  be  used  ex- 
ceeding those  specified  in  this  paragraph 
for  equivalence  purposes,  provided  ef- 
fective radiated  power  is  reduced  in  the 
amount  determined  by  use  of  the  ap- 
propriate curves  in  Figure  3  of  5  73.333 
Where,  under  Figure  3  of  5  73.333.  effec- 
tive radiated  power  must  be  reduced  to  an 
smount  less  than  the  normal  minimum 
specified  in  paragraph  (a)(1)  of  this  sec- 
tion for  the  class  of  station  involved,  the 
effective  radiated  power  determined  by 
Figure  3  of  S  73.333  shall  be  the  mini- 
oum  for  the  station  involved. 

(c)  Determination  of  applicable  rules. 
Tlie  zone  in  which  the  transmitter  of  an 
PM  station  is  located  or  proposed  to  be 
located  determines  the  applicable  niles 
witli  respect  to  the  class  of  station,  and 
thus  the  minimum  and  maximum  re- 
quirements as  to  facilities. 

(d)  Existing  stations.  Pending  reso- 
lution of  the  issues  in  Docket  No.  14185, 
jtations  authorized  as  of  September  lo! 
1962,  wtiich  do  not  conform  to  the  re- 
gmrements  of  this  section,  may  continue 
to  operate  as  authorized;  but  any  ap- 
plication to  change  facilities  will  be 
jubject  to  the  provisions  of  this  section, 
except  that  the  minimum  power  specified 
In  paragraph  (a)  of  this  section  shall  not 
ipply  to  an  application  to  increase 
facilities. 

§73.212      Administrative  cliangee  in   au- 
thorizations. 

(a)  In  the  issuance  of  FM  broadcast 
itation  authorizations,  the  Commission 
wID  specify  the  transmitter  output  power 
ind  effective  radiated  power  in  accord- 
ance with  the  following  tabulation: 

Rounded  out  to 

nearest  figure 

(watts  or  kw) 

.05 

.1 

5 

1 


Power  (watts  or  kw) 

lto3 

ItolO _._ 

10  to  30 _._"' 

10  to  100 


100to3OO 5 

800  to  1,000 I"II-IIIIII   10 

(b)  Antenna  height  above  average  ter- 
rain wiu  be  specified  in  accordance  with 
the  following  tabulation : 

i.#..-    ..      ,       ^  Rounded  out  to 

menna  height  above  nearest  figures 

average  terrain  (feet\ 

» to  100...  ^^  "'         , 

lOOtoSOO...  I 

Om  300 "Illimiir"         10 

Administrativb  Procedure 

§  73.2 1 4     C:po«»  ref erenre. 

See  Subpart  D  of  Part  1  of  this  chap- 
*«.  f or  general  requirements  as  to 
jPUcataons.  filing  of  applications  and 
wcrlption  of  application  forms,  other 
'onns  and  information  to  be  filed  with 
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the  Commission,  the  manner  in  which 
applications  are  processed,  and  provi- 
sions applying  to  action  on  applications 
See  8  1. 1 1 1 1  of  Subpart  G  of  that  part  f  or 
tJhe  fees  to  be  paid  in  connection  with 
applications  for  facilities  in  the  service 
covered  in  this  subpart. 

§  73.21.';      Notification  of  filing  of  appli- 
rations. 

In  order  to  minimize  harmful  inter- 
ference at  the  National  Radio  Astronomy 
Observatory-  site  located  at  Green  Bank 
Pocahontas  County.  West  Virginia    and 
at  the  Naval  Radio  Research  Observa- 
tory at  Sugar  Grove.  Pendleton  County 
West  Virginia,  an  applicant  for  authority 
to  construct  a  new  FM  broadcast  station 
or  for  authority  to  make  changes  in  the 
frequency,   power,   antenna   height    or 
antenna  directivity  of  an  existing  station 
within  the  area  boimded  by  39*15'  N  on 
the  north,  78°30'  W  on  the  east  37«'30'  N 
on  the  south,  and  80''30'  W  on  the  west 
shall,  at  the  time  of  filing  such  applica- 
tion with  the  Commission,  simultane- 
ously notify  the  Director,  National  Radio 
Astronomy  Observatory.  P.O    Box   #2 
Green  Bank,   West  Virginia    24944    in 
writing,  of  the  technical  particulars  of 
the  proposed  station.    Such  notification 
shall  include  the  geographical  coordi- 
nates of  the  antenna,  antenna  height 
antenna  directivity  if  any.  proposed  fre- 
quency, type  of  emission,  and  power    In 
addition,  the  appUcant  shaU  indicate  in 
his  appUcation  to  the  Commission  the 
date  notification  was  made  to  t5he  Ob- 
servatory.   After  receipt  of  such  applica- 
tions, the  Commission  will  allow  a  period 
of  twenty  (20)  days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.     If  an  objection  to  the  pro- 
posed operation  is  received  during  the 
twenty-day   period   from  the   National 
Radio  Astronomy  Observatory  for  itself 
or  on  behalf  of  the  Naval  Radio  Re- 
search Observatory,  the  Commission  will 
consider    aU    aspects    of   the    problem 
and   take   whatever   action  is   deemed 
appropriate. 

§73.216      Equipment  tests. 

( a )  During  the  process  of  construction 
of  an  FM  broadcast  station .  the  per- 
mittee, after  notifying  the  Commission 
and  Engineer  in  Charge  of  the  radio  dis- 
trict m  which  the  station  is  located  may 
without  further  authority  of  the  Com- 
mission, conduct  equipment  tests  for  the 
purpose  of  such  adjustments  and  meas- 
urements as  may  be  necessary  to  assure 
compliance  with  the  terms  of  the  con- 
struction permit,  the  technical  provisions 
of  the  application  therefor,  the  rules  and 
regulations,  and  the  applicable  engineer- 
ing standards. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  pubUc  Interest,  convenience,  and 
necessity. 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construcUon  permit  shall 
remain  valid. 

(d)  Inspection  of  a  station  will  ordl- 
narUy  be  required  during  the  equipment 
test  period  and  before  the  commence- 
ment of  the  program  test.    After  con- 
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struction  and  after  adjustments  and 
measurements  have  been  completed  to 
show  compliance  with  the  terms  of  the 
construcUon  permit,  the  technical  pro- 
visions of  the  application  therefor  the 
rules  and  regtilations  and  the  applicable 
engineering  standards,  the  permittee 
should  notify  the  Engineer  In  Charge  of 
the  radio  district  in  which  the  station  Is 
located  that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be 
construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  con- 
struction. 

§  73.2  1 7      Program  tests. 

<a>  Upon  completion  of  construction 
of  an  FM  broadcast  station  in  accord- 
ance with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application  therefor,  and  the  rules  and 
regulations  and  the  applicable  engineer- 
ing standards,  and  when  an  application 
for  station  license  has  been  filed  showing 
the  station  to  be  in  satisfactory  operat- 
ing condition,  the  permittee  may  request 
authority  to  conduct  program  tests-  Pro- 
vided, That  such  request  shall  be  filed 
with  the  Commission  at  least  ten  (10) 
days  prior  to  the  date  on  which  it  is  de- 
sired to  begin  such  operation  and  that 
the  Engineer  in  Charge  of  the  radio  dis- 
trict in  which  the  staUon  is  located  Is 
notified.  (All  data  necessary  to  show 
compliance  with  the  terms  and  condi- 
tions of  the  construction  permit  must  be 
filed  with  the  license  applicaUon.) 

<  b )  Program  tests  shall  not  commence 
until  specific  Commission  authority  is 
received.  TTie  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  In  the  pub- 
lic Interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re- 
voked, program  test  authority  continues 
valid  during  Commission  conaideration 
of  the  application  for  Ucense  and  during 
this  period  further  extension  of  the  con- 
struction permit  is  not  required  Pro- 
gram test  authority  shall  be  automat- 
ically terminated  by  final  determination 
upon  the  appUcation  for  staUon  license. 

(d)  All  operation  under  program  test 
authority  shall  be  In  strict  compliance 
with  the  rules  governing  FM  broadcast 
stations  and  in  strict  accordance  with 
representations  made  ha  the  appUcation 
for  license  pursuant  to  which  the  tests 
were  authorized. 

(e)  The  granting  of  program  test  au- 
thority shaU  not  be  construed  as  ap- 
proval by  the  Commission  of  the 
appUcation  for  station  Ucense. 

§  73.218      Normal  Ucense  period. 

(a)  Licenses  for  FM  broadcast  sta- 
tions ordinarily  wiU  be  issued  for  a  pe- 
riod of  three  years  and.  when  regularly 
renewed,  at  Uiree  year  intervals  there- 
after: Prortded,  however.  That  if  the 
Commission  finds  ttiat  the  pubUc  inter- 
est, convenience,  and  necessity  wiU  he 
served  thereby,  it  may  issue  either  an 
initial  Ucense  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued 
or  renewed,  Ucenses  wiU  be  issued  to 
expire  at  the  hour  of  3:00  a.m.,  eastern 
standard  time,  in  accordance  with  the 
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following  schedule,  and  at  three  year 
intervals  thereafter. 

(1)  For  stations  located  In  Florida, 
Puerto  Rico  and  Virgin  Islands,  Febru- 
ary 1,  1964. 

(2)  For  stations  located  in  Alabama 
and  Georgia,  April  1.  1964. 

(3)  For  stations  located  in  Arkansas, 
Louisiana  and  Mississippi,  June  1,  1964. 

(4)  For  stations  located  in  Tennessee, 
Kentucky  and  Indiana.  August  1,  1964. 

(5)  For  stations  located  in  Ohio  and 
Michigan.  October  1,  1964. 

(6)  For  stations  located  in  Illinois  and 
Wisconsin,  December  1,  1964. 

(7)  For  stations  located  in  Iowa  and 
Missouri.  February  1,  1965. 

(8)  For  stations  located  in  Minne- 
sota, North  Dakota.  South  Dakota,  Mon- 
tana and  Colorado,  April  1,  1965. 

(9)  Fdr  stations  located  in  Kansas, 
Oklahoma,  Nebraska,  June  1,  1965. 

(10)  For  stations  located  in  Texas, 
August  1,  1965. 

(11 )  For  stations  located  in  Wyoming, 
Nevada,  Arizona,  Utah,  New  Mexico  and 
Idaho,  October  1.  1965. 

(12)  For  stations  located  iU  Cali- 
fornia, December  1,  1965. 

(13)  I^'or  stations  located  in  Washing- 
ton, Oregon,  Alaska  and  Hawaii,  Febru- 
ary 1,  1966. 

(14)  For  stations  located  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island  and  Vermont,  April 
1, 1966. 

(15)  For  stations  located  in  New  Jer- 
sey and  New  York,  June  1,  1966. 

(16)  For  stations  located  in  Delaware 
and  Pennsylvania,  August  1,  1966. 

(17)  For  stations  located  in  Maryland, 
District  of  Columbia,  Virginia,  West  Vir- 
ginia. October  1,  1966. 

(18)  For  stations  located  in  North 
Carolina,  South  Carolina.  December  1, 
1966. 

Licensing  Policies 

§  73.231      Exclusive  affiliation  of  station. 

No  license  shall  be  granted  to  an  PM 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  Implied,  with  a  network  organization 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad- 
casting the  programs  of  any  other  net- 
work organization.  (The  term  "network 
organization"  as  used  herein  includes 
national  and  regional  network  organiza- 
tions. See  ch.  Vn,  J  of  Report  on  Chain 
Broadcasting.) 

§  73.232      Territorial  exclusivity. 

No  license  shall  be  granted  to  an  FM 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  prevents  or  hinders  another 
broadcast  station  serving  substantially 
the  same  area  from  broadcasting  the  net- 
work's programs  not  taken  by  the  former 
station,  or  which  prevents  or  hinders 
another  broacast  station  serving  a  sub- 
stantially different  Eu-ea  from  broadcast- 
ing any  program  of  the  network 
organization.  This  section  shall  not  be 
construed  to  prohibit  any  contract,  ar- 
rangement, or  understanding  between  a 
station  and  a  network  organization  pur- 
suant to  which  the  station  is  granted 
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the  first  call  In  its  primary  service  area 
upon  the  programs  of  the  network 
organization. 

§  73.233     Term  of  afTiliation. 

No  license  shall  be  granted  to  an  FM 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  provides,  by  original  terms,  provi- 
sions for  renewal,  or  otherwise  for  the 
aflaiiation  of  the  station  with  the  net- 
work organization  for  a  period  longer 
than  2  years:  Provided,  That  a  contract, 
arrangement,  or  understanding  for  a  pe- 
riod up  to  2  years,  may  be  entered  into 
within  6  months  prior  to  the  commence- 
ment of  such  period. 

§  73.234      Option  time. 

No  license  shall  be  granted  to  an  FM 
broadcast  station  which  options  for  net- 
work programs  any  time  subject  to  call 
on  less  than  56  days'  notice,  or  more  time 
than  a  total  of  3  hours  within  each  of 
four  segments  of  the  broadcast  day,  as 
herein  described.  The  broadcast  day  is 
divided  into  four  segments,  as  follows: 
8  a.m.  to  1  p.m. ;  1  p.m.  to  6  p.m. :  6  p.m.  to 
11  p.m.;  11  p.m.  to  8  a.m.  (These  seg- 
ments are  to  be  determined  for  each  sta- 
tion in  terms  of  local  time  at  the  location 
of  the  station  but  may  remain  constant 
throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  saving  time  or 
vice  versa.)  Such  options  may  not  be  ex- 
clasive  as  again.st  other  network  organi- 
zations and  may  not  prevent  or  hinder 
the  station  from  optioning  or  selling  any 
or  all  of  the  time  covered  by  the  option. 
or  other  time,  to  other  network  organiza- 
tions. I 

Note  1:  As  used  In  this  section,  an  option 
Is  any  contract,  arrangement,  or  understand- 
ing, express  or  implied,  between  a  station 
and  a  network  organization  which  prevents 
or  hinders  the  station  from  scheduling  pro- 
grams before  the  network  agrees  to  utilize 
the  time  during  which  such  programs  are 
scheduled,  or  which  requires  the  station  to 
clear  time  already  scheduled  when  the  net- 
work organization  seeks  to  utilize  the  time. 

Note  2:  All  time  options  permitted  under 
this  section  must  be  speclflcd  clock  hours, 
expressed  In  terms  of  any  time  system  set 
forth  In  the  contract  agreed  upon  by  the 
station  and  network  organization.  Shifts 
from  daylight  saving  to  standard  time  or 
vice  versa  may  or  may  not  shift  the  specified 
hours  correspondingly  as  agreed  by  the  sta- 
tion and  network  organization. 

§  73.23i>      Right  lo  reject  programs. 

No  license  shall  be  granted  to  an  FM 
broadcasU  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  (a),  with  respect  to  programs 
offered  pursuant  to  an  afRliation  con- 
tract, prevents  or  hinders  the  station 
from  rejecting  or  refusing  network  pro- 
grams which  the  station  reasonably  be- 
lieves to  be  unsatisfactory  or  unsuitable; 
or  which  (b>,  with  respect  to  network 
programs  so  offered  or  already  con- 
tracted for,  prevents  the  station  from 
rejecting  or  refusing  any  program  which. 
In  its  opinion,  is  contrary  to  the  public 
interest,  or  from  substituting  a  program 
of  outstanding  local  or  national  Im- 
portance. 


§  73.236      Network  ownership  of  Btatin».g 

No  license  shall  be  granted  to  a  net- 
work organization,  or  to  any  person 
directly  or  Indirectly  controlled  by  or 
under  common  control  of  a  network 
organization,  for  an  FM  broadcast  sta- 
tion  in  any  locality  where  the  exlstlnf 
FM  broadcast  stations  are  so  few  or  of 
such  unequal  desirability  (In  terms  of 
coverage,  power,  frequency,  or  other  re- 
lated matters)  that  competition  would 
be  substantially  restrained  by  such 
licensing.  <The  word  "control"  as  used 
herein  is  not  limited  to  majority  stock 
ownership,  but  includes  actual  worklnj 
control  in  whatever  manner  exercised.) 

§  73.2,37      Dual  network  operation. 

No  license  shall  be  Issued  to  an  PM 
broadcast  station  affiliated  with  a  net- 
work organization  which  maintains  more 
than  one  network  of  PM  broadcast  sta- 
tions: Provided.  That  this  section  shall 
not  be  applicable  if  such  networks  are  not 
operated  simultaneously,  or  if  there  is  no 
substantial  overlap  in  the  territory 
served  by  the  group  of  stations  comprls- 
Ing  each  such  network. 

§  73.238      Control  by  networks  of  station 
rates. 

No  license  shall  be  granted  to  an 
FM  broadcast  station  having  any  con- 
tract, arrangement,  or  understanding, 
express  or  implied,  w^lth  a  network  or- 
ganization under  which  the  station  is 
prevented  or  hindered  from,  or  penalized 
for.  fixing  or  altering  its  rates  for  the  sale 
of  broadcast  time  for  other  than  the  net- 
work's programs. 

§  73.239     Use  of  common  antenna  site. 

No  FM  broadcast  station  license  or  re- 
newal of  FM  broadcast  station  license 
will  be  granted  to  any  person  who  owns, 
leases,  or  controls  a  particular  site  Mrhleh 
Is  peculiarly  suitable  for  FM  broadcast- 
ing in  a  particular  area  and  <ai  which  la 
not  available  for  use  by  other  PM  broad- 
cast station  licensees;  and  (b)  no  other 
comparable  site  Is  available  in  the  area; 
and  <  c )  where  the  exclusive  use  of  such 
site  by  the  applicant  or  licensee  would 
unduly  Umit  the  number  of  PM  broad- 
cast stations  that  can  be  authorized  In 
a  particular  area  or  would  unduly  re- 
strict competition  among  FM  broadcast 
stations. 


§73.210      Multiple  ownership. 

No  license  for  an  FM  broadcast  station 
shall  be  granted  to  any  party  (including 
all  parties  under  common  control)  If: 

(a)  Such  party  directly  or  indirectly 
own.s,  operates,  or  controls  another  PM 
broadcast  station  which  serves  substan- 
tially the  same  service  area;  or 

(b)  Such  party,  or  any  stockholder, 
officer  or  director  of  such  pr.rty,  directly 
or  indirectly  owns,  operates,  controls,  or 
has  any  interest  in,  or  is  an  ofBcer  or 
director  of  any  other  PM  broadcast  sta- 
tion if  the  grant  of  such  license  would 
result  in  a  concentration  of  control  of 
FM  broadcasting  In  a  manner  Inooodft- 
ent  with  public  Interest,  convenience,  or 
necessity.  In  determining  whether  there 
is  such  a  concentration  of  control,  con- 
sideration will  be  given  to  the  faeti  of 
each  case  with  particular  reference  to 
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iuch  factors  as  the  dse.  extent  and  lo- 
cation of  areas  served,  the  number  of 
people  served,  classes  of  .stations  In- 
volved, and  the  extent  of  other  competi- 
tive service  to  the  areas  In  question.  The 
CoDMnlsslon.  however,  will  In  any  event 
consider  that  there  would  be  such  a  con- 
centration of  control  contrary  to  the 
pubUc  interest,  convenience  or  necessity 
for  any  party  or  any  of  Its  stockholders 
officers  or  directors  to  have  a  direct  or 
indirect  Interest  In.  or  be  stockholders 
officers,  or  directors  of,  more  than  seven 
FM  broadcast  stations. 

Nonr  1 :  The  word  "control"  aa  xued  herein 
U  not  limited  to  majority  stock  ownership 
but  Includes  acttial  working  control  In  what- 
ever manner  exercised. 

Not*  2:  In  ^plying  the  foregoing  provi- 
sions to  the  atockholders  of  a  corporation 
which  has  more  than  60  voting  atockholders 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

§  73.241  Special  rules  relating  to  con- 
tracts  providing  for  re8er>alion  of 
time  upon  sale  of  a  sUtion. 

No  Ucense,  renewal  of  license,  assign- 
ment of  license,  or  transfer  of  control 
of  a  corporate  Ucensee  shall  be  granted 
or  authorized  to  a  PM  broadcast  station 
which  has  a  contract,  arrangement  or 
understanding,  express  or  Imphed.  pur- 
suant to  which,  as  consideration  or  par- 
tial consideration  for  the  assignment  of 
license  or  transfer  of  control,  the 
assignor  of  a  station  license  or  the  trans- 
feror of  stock,  where  transfer  of  a  cor- 
porate licensee  is  Involved,  or  the  nom- 
inee of  such  assignor  or  transferor  re- 
tains any  right  of  reversion  of  the  hcense 
or  any  right  to  the  reassignment  of  the 
license  in  the  future,  or  reserves  the  right 
to  use  the  facilities  of  the  station  for  any 
period  whatsoever. 

Eqtjipment 

§73.230      Acceptability     of     broadcast 
trilnKnlilte^^  for  licenr^ing. 

(a)  In  order  to  facilitate  the  fiUng  of 
and  action  on  applications  for  station 
authorizations,  transmitters  will  be  ac- 
cepted for  licensing  by  the  Commission 
under  one  of  the  following  conditions: 

(1)    A   transmitter  may   be   type-ac- 
cepted upon  the  request  of  any  manu- 
facturer of  transmitters  built  in  quantity 
by  following  the  type  acceptance  pro- 
cedure set  forth  in  Part  2  of  this  chapter 
provided  that  the  data  and  Information 
submitted  mdlcates  that  the  transmitter 
meets  the  requirements  of  §73  317     if 
W5cepted,  such  transmitter  will  be  in- 
cluded   on    the    Commission's    "Radio 
Equipment  List,  Part  B,  Aural  Broadcast 
E  q  u  i  p  m  e  n  f.    Apphcants  specifying 
transmitters  Included  on  such  a  list  need 
not  submit  detailed  descriptions  and  dia- 
grams where  the  correct  type  number 
Is  specified,  provided  that  the  equipment 
proposed  is  identical  with  that  accepted 
copies  of  this  list  are  available  for  hi- 
^tlon  at  the  Commission's  office  in 
7ff^^?ton.  D.  C.  and  at  each  of  Its 
neid  offlces. 

(2)  An  application  specifying  a  trans- 
mitter not  Included  on  the  Radio  Equip- 
ment List,  Part  B.  may  be  accepted  upon 
we  request  of  a  prospective  licensee  sub- 
No.  242— Ft.  n 9 
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mlttlng  wtth  the  application  for  con- 
strucUon  permit  a  complete  deacrlptlon 
of  the  transmitter,  including  the  circuit 
<ilagram,  listing  of  all  tubes  used,  func- 
tion of  each,  multlpUcatlon  In  each  stage 
plate  current  and  voltage  appUed  to  each 
tube,  a  description  of  the  oeclllator  cir- 
cuit tc«ether  with  any  devices  Installed 
for  the  purpose  of  frequency  sUbilization 
and  the  means  of  varying  output  power 
to  compensate  for  power  supply  voltage 
variations.  However,  if  this  data  has 
been  filed  with  the  Commission  by  a 
manufacturer  in  connection  with  a  re- 
quest for  type  acceptance,  it  need  not  be 
submitted  with  the  apphcation  for  con- 
struction permit  but  may  be  referred  to 
as  "on  file".  Measm-ement  data  for  type 
acceptance  made  in  accordance  with 
subparagraph  (1)  of  this  paragraph  shall 
be  submitted  with  the  Ucense  appUca- 
tion. 

(3)  A  transmitter  shown  on  an  instru- 
ment of  authorization  by  manufacturer 
and  type  number,  or  as  a  composite,  and 
which  was  in  use  prior  to  June  30,  1955 
may  continue  to  be  used  by  the  licensee 
his  successors  or  assignees,  provided 
such  transmitter  continues  to  comply 
with  the  rules  and  regulations. 

(4)  A  permittee  may.  without  further 
authority,  install  a  transmitter  other 
than  that  specifically  authorized  in  its 
construction  permit  if  such  transmitter 
is  listed  in  the  Commission's  'Radio 
Equipment  List,  Part  B,  Aural  Broad- 
cast Equipment"  as  acceptable  for  the 
transmitter  output  power  authorized 
and,  if  operation  under  J  73.295  or 
§  73.297  is  included,  such  transmitter  is 
listed  in  the  said  "Radio  Equipment  List " 
as  acceptable  for  the  appropriate  type  of 
operation. 

<5)   A  licensee  may.  without  further 
authority,  install  and  utilize  a  transmit- 
ter other  than  that  specifically  author- 
ized in  its  station  hcense  if  the  trans- 
mitter so  installed  and  utilized  is  listed 
in  the  Commission's  "Radio  Equipment 
List,  Part  B,  Aural  Broadcast  Equip- 
ment" as  acceptable  for  the  transmitter 
output  power  authorized  and,  if  opera- 
tion under  §  73.295  or  §  73.297  is  included 
such   transmitter  Is  Usted  in  the  said 
"Radio  Equipment  List"  as  acceptable 
for   the  appropriate  type  of  operation. 
In  the  event  of  such  a  transmitter  sub- 
stitution, the  Commission  and  the  Engi- 
neer in  Charge  of  the  radio  district  in 
which   the   station   is   located   shall   be 
notified  within  three  days  after  the  date 
of  installation  of  the  transmitter.    Such 
notice   shall  specify   the  manufacturer 
and  type  number  of  the  transmitter  and 
shall  include  a  certification  by  the  li- 
censee that  the  transmitter  as  installed 
complies  with  the  appropriate  technical 
provisions  of  this  subpart. 

(b)  Additional  rules  with  respect  to 
withdrawal  of  type-acceptance,  modifi- 
cation of  type-accepted  equipment  and 
limitations  on  the  findings  upon  which 
type  acceptance  is  based  are  set  forth  in 
Part  2  of  this  chapter. 

§  73.252      Frequency  monitor. 

(a)  The  licensee  of  each  station  shall 
have  in  operation,  either  at  the  trans- 
mitter or  at  the  place  where  the  trans- 
mitter is  controUed,  a  frequency  monitor 
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of  a  type  approved  by  the  Commission 
which  shall  be  independent  of  the  fre- 
quency control  of  the  transmitter. 

NoT»:  Approved  frequency  monitors  are 
Included  on  the  CX>mznl88ion'B  "XUdio  Bqulp- 
ment  List,  Part  B.  Aural  Brtwdcast  aqulp- 
ment".  Copies  of  this  Ust  are  available  for 
inspection  at  the  Oommlaslon's  office  In 
Washington,  D.  C.  and  at  each  ot  Its  field 
offlces. 

(b)  In  the  event  that  the  frequency 
monitor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  its  repair  or  replacement  for  a 
period  not  in  excess  of  60  days  without 
further  authority  of  the  Commission- 
Provided.  That: 

<  1  ^  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located  shall  be  notified  both  inunediately 
after  the  monitor  Is  found  to  be  defective 
and  immediately  after  the  repaired  or 
replacement  monitor  has  been  installed 
and  is  fimctioning  properly. 

(3)  The  frequency  of  the  station  shaU 
be  compared  with  an  external  frequency 
source  of  known  accuracy  at  sufBciently 
frequent  intervals  to  insure  that  the  fre- 
quency is  maintained  within  the  toler- 
ance prescribed  in  §  73.269.  An  entry 
shall  be  made  in  the  station  log  as  to 
the  method  used  and  the  results  thereof 

(c)  If  condiUons  beyond  the  control 
of  the  Ucensee  prevent  the  restoration 
of  the  monitor  to  service  within  the 
above  allowed  period.  Informal  request 
m  accordance  with  §  1.549  of  this  chap- 
ter may  be  filed  with  the  Engineer  m 
Charge  of  the  radio  district  In  which 
the  station  Is  located  for  such  additional 
time  as  may  be  required  to  complete  re- 
pairs of  the  defective  Instrument. 
§  73.253      Modulation  monitor. 

<a)  The  licensee  of  each  station 
shall  have  in  operation,  either  at  the 
transmitter  or  at  the  place  where  the 
transmitter  is  controUed,  a  modulation 
monitor  of  the  type  approved  by  the 
Commission. 

NOT«.  Approved  modulation  monitors  are 
Included  on  the  Commission  s  "Radio  equip- 
ment List,  Part  B,  Aural  Broadcast  Iqulp- 
ment."  Copies  of  this  list  are  available  for 
Inspection  at  the  Commission's  office  in 
Washington.  D.  C.  and  at  each  of  its  field 
offlces. 

(b)  In  the  event  that  the  modulation 
monitor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  its  repair  or  replacement  for  a 
period  not  in  excess  of  60  days  without 
further  authority  of  the  Commission- 
Provided.  That: 

(1)  Appropriate  entries  shaU  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located  shall  be  notified  both  immedi- 
ately after  the  monitor  Is  found  to  be 
defective  and  immediately  after  the  re- 
paired or  replacement  monitor  has  been 
Installed  and  is  funcUoning  properly 
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(3)  Diiring  the  period  when  the  sta- 
tion Is  operated  without  the  modvilatlon 
monitor  the  licensee  shall  provide  other 
siiltable  means  for  Insuring  that  the 
modulation  is  maintained  within  the 
tolerance  prescribed  in  §  73.268. 

<c)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration 
of  the  monitor  to  service  within  the 
above  allowed  period,  informa;  request 
in  accordance  with  9  1.549  of  this  chap- 
ter may  be  filed  with  the  Engineer  in 
Charge  of  the  radio  district  in  which 
the  station  is  located  for  such  additional 
time  as  may  be  required  to  complete  re- 
pairs of  the  defective  instrument. 

§  73.254      Required  Iransmiller  perform- 
ance. 

(a)  The  construction,  installation,  op- 
eration and  performance  of  the  FM 
broadcast  transmitting  system  shall  be 
in  accordance  with  §  73.317. 

<b)  The  licensee  of  each  PM  broadcast 
station  shall  make  the  following  equip- 
ment performance  measurements  at 
least  at  yearly  Intervals.  (One  such  set 
of  measurements  shall  be  made  during 
the  four-month  period  preceding  the 
date  of  filing  application  for  renewal  of 
station  license.) 

(1)  Audio  frequency  response  from  50 
to  15.000  cycles  for  approximately  25,  50 
and  100  percent  modulation.  Measure- 
ments shaii  be  made  on  at  least  the  fol- 
lowing audio  frequencies:  50.  100.  400. 
1000.  5000,  10.000  and  15,000  cycles.  The 
frequency  response  measurements  should 
normally  be  made  without  deemphasis; 
however,  standard  75  microsecond  de- 
emphasis  may  be  employed  in  the  meas- 
uring equipment  or  system  provided  the 
accuracy  of  the  deemphasis  circuit  Is  suf- 
ficient to  insure  that  the  measured  re- 
sponse is  within  the  prescribed  limits. 

(2)  Audio  frequency  harmonic  dis- 
tortion for  25,  50  aud  100  percent  modu- 
lation for  the  fimdamental  frequencies 
of  50.  100,  400.  1000.  and  5000  cycles. 
Audio  frequency  harmonics  for  100  per- 
cent modulation  for  fundamental  fre- 
quencies of  10.000  and  15,000  cycles. 
Measurements  shall  normally  Include 
harmonics  to  30.000  cycles.  The  distor- 
tion measurements  shall  be  made  em- 
ploying 75  microsecond  deemphasis  in 
the  measuring  equipment  or  system. 

(3)  Output  noise  level  (frequency 
modulation)  in  the  band  of  50  to  15.000 
cycles  in  decibels  below  the  audio  fre- 
quency level  representing  a  frequency 
swing  of  75  kilocycles.  The  noise  meas- 
urements shall  be  made  employing  75 
microsecond  deemphasis  in  the  measur- 
ing equipment  or  system. 

(4)  oiutput  noise  level  (amplitude 
modulation)  in  the  band  of  50  to  15,000 
cycles  in  decibels  below  the  level  repre- 
senting 100  percent  amplitude  modula- 
tion. The  noise  measurements  shaU  be 
made  employing  75  microsecond  de- 
emphasis in  the  measuring  equipment 
or  system.  All  measurements  shall  be 
made  with  the  equipment  adjusted  for 
normal  program  operation  and  shall  in- 
clude all  circuits  between  the  main  studio 
micropbone  terminals  and  the  antenna 
output.  Including  telephone  lines,  pre- 
emphasls  circuits  and  any  equalizers  em- 
ployed   except    for    microphones,    and 
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without  compression  if  a  compression 
amplifier  Is  Installed. 

(c)  The  data  required  by  paragraph 
(b)  of  this  section  together  with  a  de- 
scription of  Instruments  and  procedure 
signed  by  the  engineer  making  the 
measurements  shall  be  kept  on  file  at  the 
transmitter  and  retained  for  a  period  of 
two  years  and  shall  be  made  available 
during  that  time  upon  request  to  any 
duly  authorized  representative  of  the 
Federal  Communications  Commission. 

§  73.255      Auxiliary  transmitler. 

Upon  showing  that  a  need  exists  for 
the  use  of  an  auxiliary  transmitter  in  ad- 
dition to  the  regular  transmitter  of  an 
PM  broadcast  station,  a  license  therefor 
may  be  issued:  Provided,  That: 

(a)  An  auxiliary  transmitter  may  be 
Installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another 
location. 

(b>  A  licensed  operator  shall  be  in 
control  whenever  an  auxiliary  trans- 
mitter is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  put  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper- 
ation for  a  period  not  to  exceed  5  days. 
(This  includes  the  equipment  changes 
which  may  be  made  without  authority 
as  set  forth  elsewhere  in  the  rules  and 
regulations  or  as  authorized  by  the  Com- 
mission by  letter  or  by  construction  per- 
mit. Where  such  operation  is  required 
for  periods  in  excess  of  5  days,  request 
therefor  shall  be  in  accordance  with 
§  1.542  of  this  chapter.) 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  it  is  iii  proper  operating  con- 
dition and  that  it  is  adjusted  to  the 
proper  frequency,  except  that  in  the  case 
of  operation  in  accordance  with  para- 
graph (c)  of  this  section  during  any 
week,  the  test  in  that  week  may  be 
omitted  provided  the  operation  under 
paragraph  (O  of  this  section  is  satis- 
factory. Tests  shall  be  conducted  only 
between  midnight  and  6  a.  m..  local 
standard  time.  A  record  shall  be  kept 
of  the  time  and  result  of  each  test.  Such 
records  shall  be  retained  for  a  period  of 
two  years. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip- 
ment which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  reg- 
ulations In  this  part. 

(f )  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit- 
ter, but  In  no  event  shall  it  be  greater 
than  such  power. 

§  73.256      Ahemate  main  tran.«>mitter<(. 

The  Ucensee  of  an  FM  broadcast  sta- 
tion may  be  licensed  for  alternate  main 


transmitters  provided  that  a  technical 
need  for  such  alternate  transmitters  is 
shown  (such  as  Uoensees  maintaining 
24-hour  schedule  and  needing  alternate 
operation  for  maintenance,  or  where 
developmental  work  requires  alternate 
operation)  and  that  the  following  con- 
ditions are  met: 

<a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

<c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation  and 
performance  requirements  of  5  73.317. 

§  73.257      Oianges  in  equipment  and  an. 
tenna  $*y8tem. 


Licensees  of  FM  broadcast  stations 
shall  observe  the  following  provisions 
with  regard  to  changes  in  equipment  and 
antenna  system: 

<a)  No  changes  in  equipment  shall  be 
made: 

( 1 1  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized 
channel. 

(2)  That  would  result  In  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  that  prescribed  In 
§  73.317. 

( b )  Specific  authority,  upon  filing  for- 
mal application  (PCC  Form  301)  there- 
for, is  required  for  a  change  in  senrloe 
area  or  for  any  of  the  following  changes: 

( 1 )  Changes  Involving  an  increase  or 
decrease  in  the  power  rating  of  the 
transmitter. 

(2 1  A  replacement  of  the  transmitter 
as  a  whole. 

<3)  Change  in  the  location  of  the 
transmitting  antenna. 

( 4 )  Change  in  antenna  system.  Includ- 
ing tranf^mission  Une. 

1 5 )  Change  in  location  of  main  studjo. 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  io 
the  license. 

( 6 )  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  In  frequency  control 
and /or  modulation  system. 

(8)  Change  in  the  authorized  trans- 
mitter remote  control  point(8) 

(c)  Other  changes,  except  as  abore 
provided  for  in  this  section  or  in  the 
Technical  Standards  of  this  subpart, 
may  be  made  at  any  time  without  the 
authority  of  the  Commission:  Provided, 
That  the  Commission  shall  be  promptly 
notified  thereof  and  such  changes  shtll 
be  shown  in  the  next  application  for  re- 
newal of  license. 

§  73.238      Indit-aling  inMtrunientii. 

(a)  Each  FM  broadcast  station  shaD 
be  equipped  with  indicating  instruments, 
which  conform  with  the  specificaUons 
set  forth  in  §  73  320.  for  measuring  the  di- 
rect plate  voltage  and  current  of  the  last 
radio  stage  and  the  transmission  line 
radio  frequency  current,  voltage  or 
power. 

( b)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes  defec- 
tive when  no  substitute  which  confom 
with  the  required  specifications  is  »nll- 
able,  the  station  may  be  operated  with- 
out the  defective  instrument  pendiflf 
its  repair  or  replacement  for  a  perW 
not  In  excess  of  60  days:  Provided,  TbaX: 
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(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  In  Charge  of  the 
radio  district  in  which  the  station  is 
located  shall  be  notified  immediately 
After  the  instrument  is  found  to  be  de- 
fective and  immediately  after  the  re- 
paired or  replaced  Instrument  has  been 
Installed  and  functioning  properly. 

(3)  If  the  defective  instnmient  is  a 
plate  voltmeter  or  plate  ammeter  in  the 
last  radio  stage,  the  operating  power 
shall  be  maintained  by  means  of  the 
radio  frequency  transmission  line  meter. 

(c)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  informal  request  may  be 
filed  in  accordance  with  S  1.549  of  this 
chapter  with  the  Engineer  in  Charge  of 
the  radio  district  hi  which  the  station 
is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs  of 
the  defective  instrument. 

Technical  Operation  and  Operators 
g  73.261      Time  of  operation. 

(ft)  All  FM  broadcast  stations  will  be 
licensed  for  unlhnlted  time  operation. 
A  minimum  of  36  hours  per  week  during 
the  hours  of  6  ajn.  to  midnight,  consist- 
bif  of  not  less  than  5  hours  in  any  one 
day,  except  Sunday,  must  be  devoted  to 
the  FM  broadcast  operation;  time  de- 
Toted  to  operations  conducted  pursuant 
to  a  Subsidiary  Communications  Author- 
iiaUon  (see  SS  73.293  to  73.295)  shaU  not 
be  included  in  meeting  this  36-hour 
broadcast  requirement. 

(b)  In  the  event  that  causes  beyond  a 
licensees  control  make  it  impossible  to 
adhere  to  the  operating  schedule  in 
paragraph  (a)  of  this  section  or  to  con- 
tinue operating,  the  staUon  may  Umlt 
or  discontinue  operation  for  a  period  of 
not  more  than  10  days,  without  further 
sothorlty  of  the  Commission.  However 
the  Commission  and  the  Engineer  hi 
Qiftrge  of  the  radio  district  in  which  the 
itatton  is  located  shall  be  hnmediately 
Dotlfled  hi  writing  If  the  staUon  is  unable 
to  maintain  the  minhnum  operaUng 
schedule  and  shall  be  subsequently  noti- 
fied when  the  station  resumes  regxilar 
operation. 
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the  principal  control  pohit  of  the  trans- 
mitter. At  all  other  control  points 
iist^  on  the  station  authorization  a 
photocopy   of   the   staUon   license   and 

niifv,^^™^''^  °^  ^^io"  authoriza- 
tion shall  be  posted. 

FK^rv^  ^J^^"**^  operator  license,  or 
rjin  ^™  P^'  °'  ^^^  ^»"o°  operator 
shall  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

§  73.265      Operator  requirrmrnt^t. 

<a>  One  or  more  radio  operators  hold- 
ing a  valid  radiotelephone  first-class 
operator  license,  except  as  provided  in 
paragraph  (b»  of  this  section,  shall  be 
in  actual  charge  of  the  transmitting  ap- 
paratus and  shall  be  on  duty  either  at 
the  transmitter  location  or  remote  con- 
trol pomt. 

(b)  In  cases  where  a  station  is  author- 
ized to  operate  with  a  transmitter  power 
output  not  in  excess  of  25  kilowatt*  the 
rouune  operation  of  the  transmitter  may 

^H5^'"i°?'^*^  ^^  ^°  operator  holding  a 
valid   first-class  or  second-class  radio- 
telephone or  radiotelegraph  operator  li- 
cense or  a  radiotelephone  third-class  op- 
erator permit  which  has  been  endorsed 
for  broadcast  staUon  operaUon.    The  od- 
erator  shall  be  on  duty  at  the  transmit- 
ter or  authorized  remote  control  point 
and   m   actual   charge   thereof.     Until 
Apnl  19.1964,  rouUne  operaUon  of  trans- 
mitters  of  such   stations  may    be   per- 
formed by  persons  holding  vaUd  radio- 
telephone  operator  third-class  permits 
which  are  not  endorsed  for  broadcast 
station    operaUon.    or    vahd    restricted 
radiotelephone   operator   permits.     Ex- 
cept at  thnes  when  the  operation  of  the 
StaUon  is  under  the  hnmediate  supervi- 
sion of  an  operator  holding  a  valid  radio- 
telephone   first-class    operator    Ucense 
adjustments  of  the  transmitter  shall  be 
limited  to  the  following: 

(1 )  Those  necessary  to  turn  the  trans- 
mitter on  and  off. 

(2)  Adjustments  of  external  controls 
as  may  be  necessary  to  compensate  for 
voltage  fluctuations  in  the  power  supply 

<3)  Adjustments  of  external  controls 
to  maintain  modulaUon  of  the  transmit- 
ter within  prescribed  limits 


§73.262     Experimental  operation. 

The  period  between  1:00  a.m.,  and 
«:w  a.m..  local  standard  time  may  be 
used  for  experimental  purposes  hi  testing 
•Dd  maintaining  apparatus  by  the  11- 
jensee  of  any  FM  broadcast  staUon  on 
ttSMslgned  frequency  and  not  in  excess 
^:/^il"'^°'"^^^  power,  without  specific 
mthorlzation  by  the  Commission. 

§  73.263     .Station  infipertion. 

tin?^cl"n^"^^^  °'  *°y  ^^  broadcast  sta- 
S^f  ^  "w^^  ^^  station  available  for 
action  by  representatives  of  the 
camnlssion  at  any  reasonable  hour. 

''^■?^.     "*•■'•*>"  ""d   operator  licence*; 
POBlinjs  of. 

J»)  The  station  hcense  and  any  other 
JJ^  of  station  authorizaUon  shaU 
"Powed  hi  a  conspicuous  place  and  hi 

w  »e  place  the  hcensee  considers  to  be 


It   shall    be    the   responsibility   of   the 
licensee  to  hisure  that  the  person  who 
may  be  requh-ed  to  perform  these  taslcs 
as  well  as  to  perform  other  duUes  (such 
fs  reading  meters  and  making  log  en- 
tries),  is  properly  histructed   so  as  to 
be  capable  of  performing  the  duUes  re- 
quired of  him  at  thnes  when  not  under 
the  immediate  supervision  of  a  radio- 
telephone   flrst-class    operator.    Where 
necessary,  printed  step-by-step  Instruc- 
tioris   shall   be   posted   for   those   trans- 
mitter   adjustments    which    the    lesser 
grade  operator  Is  authorized  to  make 
Should  the  transmittmg  apparatus   be 
observed  to  be  operating   in  any  man- 
ner   inconsistent    with    this    subpart    or 
the  station's  instrument  of  authorizaUon 
at  any  time  when  an  operator  holding  a 
vahd  radiotelephone  flrst-class  operator 
license  is  not  immediately  available   and 
none  of  the  above  adjustments  is  effec- 
tive in  correcting  the  condlUon  of  im- 
proper operation,  the  emissions  of  the 
StaUon  shall  be  Immediately  terminated 
<c)   If   the   routine   operaUon   of   the 
transmitting  apparatus  at  an  FM  broad - 
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cast  station  is  performed  by  an  operator 
other  than  a  radiotelephone  flrst-class 
operator  pursuant  to  the  provisions  of 
paragraph    ib)    of  this  secUon,  the  h- 
censee  shaU  either  employ  one  or  more 
operators  holding  a  vahd  radiotelephone 
nrst-class  operator  hcense  as  a  full-time 
member  of  the  staUon  staff  or.  hi  the 
altemaUve,  contract  m  wriUng  for  the 
services  on  a  part-time  basis  of  one  or 
niore    such    operators.      The    radiotele- 
phone first-class  operator  or  operators 
^^H     K^n  ^u""  transmitter  mahitenance 
and  shall   be  prompUy  available  at  all 
tunes  to  correct  condiUons  of  hnproper 
operation  beyond  Uie  scope  of  authority 
of  the  lesser  grade  operator  on  duty     If 
such  services  are  on  a  contract  part-thne 
.h^nv^  t^^""^^  ""^Py  °^  the  agreement 
«nH     ^.i^^}  ^  ^^  ^^  °^  "^e  StaUon 
and  at  the  transmitter  or  control  pohit 
and  shall  be  made  available  for  mspec- 
Uon    upon    request    by    any    authorized 
representative   of  the   Commission      a 
signed  copy  of  the  agreement  shaU  also 
be  forwarded  to  the  Commission  and  to 
the  Engineer  hi  Charge  of  the  radio  dis- 
tnct   hi    which    the    station    is   located 
S^ed        ^^^^  ^^^^^  ^^^  agreement   is 

iq2i°7k  ^  w'°^  ^^*  ^^°^  P'"'*^'  to  April  19, 
1964  the  alternative  of  contracting  lA  writ- 
ing for  the  aeryloes  of  radiotelephone  flr.t- 
hl^.u^'"L'°'*  °°  *  part-time  baaU  may  not 
be  followed  unless  the  routine  tran«nltter 
?hf  *^  ?v, ''°''"  ^^*  ProvUlons  of  paragraph 
(b  Of  this  section  Is  performed  by^Stora 
holding  at  leaat  valid  radlotelephonrth^d- 
clasB  operator  permits  which  have  been  en- 
dorsed for  broadcast  station  opmtitlon  In- 
formation concerning  examlnatlonu  for  auch 
operator  permits  wlU  be  available  to  all  an- 
plicants  through  the  (Dommiaalon-s  field  of- 
fices after  January  1.   1864. 

(d)  The  hcensed  operator  on  duty  and 
in  charge  of  an  FM  broadcast  trans- 
mitter may  at  the  dlscreUon  of  the  hcen- 
see. be  employed  for  other  duties  or  for 
the  operaUon  of  another  radio  station  or 
staUons  hi  accordance  with  the  class  of 
operatorsJieense  which  he  holds  and  the 
rules  and  regulaUons  governing  such 
other  StaUons;  Provided,  however.  That 
such  duUes  shall  in  nowise  hiterfere  with 
the  proper  operaUon  of  the  FM  broadcast 
transmitter  "»«w«.v 

<e)  At  all  FM  broadcast  staUons  a 
complete  hispecUon  of  all  transmitting 
equipment  hi  use  shall  be  made  by  an 
operator  holdhig  a  vahd  radiotelephone 
flrst-class  operator  hcense  at  least  once 
each  day,  five  days  each  week,  with  an 
mterval  of  no  less  than  12  hours  between 
successive  inspecUons.  This  in^pecUon 
shall  Include  such  tests,  adjustments 
and  repairs  as  may  be  necessary  to  Insure 
operation  in  conformance  with  the  pro- 
visions of  this  subpart  and  the  current 
instrument  of  authorizaUon  for  the 
station. 

(Sec   318.  4S  Stat    1089,  as  amended;  47  U.S.C. 
3 18. ) 

§  73.266     Fac»iiiiile    broadcastinic    and 
multiplex  transmission. 

<a)  PM  broadcast  staUons  may  trans- 
mit sunplex  facsimile  hi  accordance  with 
transmission  standards  set  forth  in 
5  73.318  during  periods  not  devoted  to 
PM  aural  broadcastinsr.  Such  trans- 
missions may  not  exceed  one  hour  dur- 
ing the  period  between  7  ajn.  and  mid- 
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night  (no  limit  for  the  hours  between 
midnight  and  7  ajn.)  and  may  not  be 
counted  toward  the  minimum  operation 
required  by  S  73.261.  The  Commission 
shall  be  notified  by  the  lic^ipsee  of  the 
FM  broadcast  station  of  its  intent  to 
transmit  such  facsimile. 

(b)  FM  broadcast  stations  may,  upon 
securing  authorization  from  the  Com- 
mission, transmit  multiplex  facsimile  In 
accordance  with  transmission  standards 
set  forth  in  S  73.318:  Provided.  That  the 
transmission  of  such  facsimile  does  not 
reduce  the  quality  of  aural  programs 
simultaneously  transmitted  by  the  li- 
censee below  that  required  by  the  Tech- 
nical Standards  of  this  subpart  and  that 
no  degradation  of  such  aural  programs 
win  result  from  such  facsimile  trans- 
missions when  received  on  PM  receivers 
not  equipped  with  filter  or  other  addi- 
tional equipment. 

§  73.267      Operating    power;    determina- 
tion and  maintenance  of. 

(a)  Determination.  The  operating 
power  of  each  station  shall  be  deter- 
mined by  either  the  direct  or  indirect 
method. 

(1)  Using  the  direct  method,  the  pow- 
er shall  be  measiired  at  the  output  ter- 
minals of  the  transmitter  while  operating 
into  a  dimmiy  load  of  substantially  zero 
reactance  and  a  resistance  equal  to  the 
transmission  line  characteristic  imped- 
ance. The  transmitter  shall  be  unmodu- 
lated during  this  measurement.  If  elec- 
trical devices  are  used  to  determine  the 
power  output,  such  devices  shall  permit 
determination  of  this  power  to  within  an 
accuracy  of  ±5  percent  of  the  power  in- 
dicated by  the  full  scale  reading  of  the 
electrical  indicating  instnunent  of  the 
device.  If  temperature  and  coolant  flow 
indicating  devices  are  used  to  determine 
the  power  output,  such  devices  shall  per- 
mit determination  of  this  power  to 
within  an  accuracy  of  4  percent  of  meas- 
ured average  power  output.  During  this 
measurement  the  direct  plate  voltage  and 
current  of  the  last  radio  stage  and  the 
transmission  line  meter  shall  be  read  and 
compared  with  similar  readings  taken 
with  the  dummy  load  replaced  by  the 
antenna.  These  readings  shall  be  in 
substantial  agreement. 

(2)  Using  the  Indirect  method,  the  op- 
erating power  is  the  product  of  the  plate 
voltage  (Ep)  and  the  plate  current  (/p) 
of  the  last  radio  stage,  and  an  efiBciency 
factor,  F,  as  follows : 

Operating  power =Ej,xIj,xF 

(3)  The  efficiency  factor,  F,  shall  be 
established  by  the  transmitter  manufac- 
turer for  each  type  of  transmitter  for 
which  he  submits  data  to  the  Commis- 
sion, over  the  entire  operating  range  of 
powers  for  which  the  transmitter  Is  de- 
signed, and  shall  be  shown  in  the  instruc- 
tion books  supplied  to  the  customer  with 
each  transmitter.  In  the  case  of  com- 
posite equipment,  the  factor  F  shall  be 
furnished  to  the  Commission  with  a 
statement  of  the  basis  used  in  determin- 
ing such  factor. 

(b)  Maintenance.  (1)  The  operating 
power  shall  be  maintained  as  near  as 
practicable  to  the  authorized  power  and 
shall  not  be  less  than  90  percent  nor 
greater  than  105  percent  of  authorized 
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power  except  as  indicated  in  paragraph 
(c)  of  this  section. 

(2)  When  determined  by  the  direct 
method,  the  operating  power  of  the 
transmitter  shall  be  monitored  by  a 
transmission  line  meter  which  reads  pro- 
portional to  the  voltage,  current,  or 
power  at  the  output  terminals  of  the 
transmitter,  the  meter  to  be  calibrated 
at  intervals  not  exceeding  6  months. 
The  calibration  shall  cover,  as  a  mini- 
mum, the  range  from  90  to  105  percent 
of  authorized  power  and  the  meter  shall 
provide  clear  indications  which  will  per- 
mit maintaining  the  operating  power 
within  the  prescribed  tolerance  or  the 
meter  shall  be  calibrated  to  read  directly 
in  i>ower  units. 

^c)  Reduced  power.  In  the  event  it 
becomes  technically  impossible  to  oper- 
ate with  authorized  power,  the  station 
may  be  operated  with  reduced  power  for 
a  period  of  10  days  or  less  without 
further  authority  of  the  Commission: 
Provided.  That  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  shall  be 
immediately  notified  in  writing  if  the 
station  is  unable  to  maintain  the  mini- 
mum operating  schedule  (specified  in 
$73,261)  with  authorized  power  and 
shall  be  subsequently  notified  upon  re- 
siunption  of  operation  with  authorized 
power. 

§  73.268      Modulation. 

The  percentage  of  modulation  of  FM 
broadcast  stations  shall  be  maintained 
as  high  as  possible  consistent  with  good 
quality  of  transmission  and  good  broad- 
cast practice  and  in  no  case  less  than 
85  percent  nor  more  than  100  percent 
on  p)eaks  of  frequent  recurrence  during 
any  selection  which  normally  is  trans- 
mitted at  the  highest  level  of  the  pro- 
gram under  consideration. 

§  73.269      Frequonry  tolerance. 

The  center  frequency  of  each  FM 
broadcast  station  shall  be  maintained 
within  2000  cycles  of  the  assigned  cen- 
ter frequency. 

§  73.270      Antenna      !<trurture,      marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction.  Marketing  and  Light- 
ing of  Antenna  Structures)  require  that 
certain  antenna  structures  be  painted 
and/or  lighted  in  accordance  with  the 
provisions  of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
imder  this  subpart  is  required  to  be 
painted  or  lighted,  see  §§  17.37,  17.39. 
17.40.  17.41.  and  17.42  of  that  part. 

§  73.271      Discontinuan4-c  of  operation. 

The  licensee  of  each  station  shall  noti- 
fy the  Commission  in  Washington.  DC. 
and  the  Engineer  in  Charge  of  the  radio 
district  where  such  station  is  located  of 
permanent  discontinuance  of  operation 
at  least  two  days  before  operation  is  dis- 
continued. The  licensee  shall,  in  addi- 
tion, immediately  forward  the  station  li- 
cense and  other  instruments  of  authori- 
zation to  the  Washington.  DC.  office  of 
the  Commission  for  cancellation. 

§  73.273      EnitTgcnry  untrnna. 

In  the  event  it  becomes  impossible  to 
operate  with  the  regularly  authorized  an- 
tenna, the  station  may.  without  further 


authority,  be  operated  with  an  emer- 
gency antenna  for  a  period  of  10  days 
or  less  pending  necessary  repairs:  Pro- 
vided.  That  the  Commission  and  the  En- 
gineer in  Charge  of  the  radio  district  in 
which  the  station  is  located  shall  be 
notified  in  writing  immediately  upon  the 
beginning  of  such  operation  and  upon 
the  resumption  of  normal  operation. 

§  73.274      Remote   cotntrol    authorization. 

( a )  Application  to  operate  a  station  by 
remote  control  may  be  made  as  a  pa:i 
of  the  application  for  construction  per- 
mit for  a  new  station.  Application  to 
operate  an  authorized  station  shall  Lc 
made  on  FCC  Form  801-A. 

(b)  An  authorization  for  remote  con- 
trol will  be  issued  only  after  a  satisfac- 
tory showing  has  been  made  in  regard 
to  the  following,  among  others: 

(1)  The  location  of  the  remote  con- 
trol point (s) ; 

(2)  The  transmitter.  If  the  power  rat- 
ing is  in  excess  of  10  kw.  is  reliable  and 
capable  of  being  operated  by  remote 
control. 

(Sec  318.  48  Stat.  1089.  as  amended;  47  U.SC 
318) 


§  73.273      Remote  control  operation. 

(a)  Operation  by  remote  control  shaU 
be  subject  to  the  following  condltlona: 

(1)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  ao 
installed  and  protected  that  it  Is  not  ae< 
cessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  author- 
ized by  the  licensee. 

(2)  The  control  circuits  from  the  op- 
erating position  to  the  transmitter  shall 
provide  positive  on  and  off  control  and 
shall  be  such  that  open  circuits,  short 
circuits,  grounds  or  other  line  faults  wUl 
not  actuate  the  transmitter  and  any 
fault  causing  loss  of  such  control  will 
automatically  place  the  transmitter  In 
an  inoperative  position. 

(3)  A  malfunction  of  any  part  of  the 
remote  control  equipment  and  associ- 
ated line  circuits  resulting  in  improper 
control  or  inaccurate  meter  readings 
shall  be  the  cause  for  the  inunedlate 
cessation  of  operation  by  remote  control 

(4)  Control  and  monitoring  equip- 
ment shall  be  installed  so  as  to  allow  the 
licensed  operator  at  the  remote  control 
point  to  perform  all  the  functions  In  t 
manner  required  by  the  provisions  of  this 
part. 

(b)  All  stations,  whether  operating 
by  remote  control  or  direct  control,  shall 
be  equipped  so  as  to  be  able  to  follow 
the  prescribed  procedure  set  forth  in 
§  73.921(b). 


(Sec  318,  48  Stat    1089.  as  amended:  47D5C 
318) 

Other  Operating  Requirements 

§  73.281       General    requirenienls  reUtinf 
to  loi;f«. 

'&>  The  licer^see  or  permittee  of  each 
FM  broadcast  station  shall  maintain 
program,  operating,  and  maintenance 
logs  as  set  forth  in  §S  73.282.  73.283,  and 
73  284.  Each  log  shall  be  kept  by  the 
person  or  persons  competent  to  do  so, 
having  actual  knowledge  of  the  facta  re- 
quired, who  shall  sign  the  appropriate 
log  when  starting  duty  and  again  when 
going  off  duty. 


Saturday,  December  14,  1963 

(b)  The  logs  shall  be  kept  In  an  or- 
derly and  legible  maimer,  In  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  partlciilar  class  of  sta- 
tion concerned  ts  readily  available.  Key 
letters  or  abbreviations  may  be  used  if 
proper  meaning  or  explanation  is  con- 
tained elsewhere  in  the  log.  Each  sheet 
shall  be  ntmibered  and  dated.  Time  en- 
tries shall  be  either  In  local  standard 
or  daylight  saving  time  and  shall  be 
Indicated  accordingly. 

(c)  No  log  or  portion  thereof  shall  be 
erased,  ob'iterated,  or  willfully  destroyed 
within  the  prlod  of  retention  provided 
by  the  provisions  of  this  part.  Any 
necessary  correction  may  be  made  only 
by  the  person  originating  the  entry  who 
shall  strike  out  the  erroneous  portion, 
initial  the  correction  made,  and  indicate 
the  date  of  correction. 

(d)  Original  data  may  be  recorded  in 
rough  form  and  later  transcribed  into 
the  log,  but  in  such  case  all  portions  of 
the  original  memoranda  shall  be  pre- 
served as  a  part  of  the  complete  log. 

§  73.282      Program  log. 

(a)  The  following  entries  shall  be 
made  in  the  program  log: 

( 1 )  An  entry  of  the  time  each  station 
identification  announcement  (call  letters 
and  location)  is  made. 

(2)  An  entry  briefiy  describing  each 
program  broadcast,  such  as  "music " 
"drama."  "speech."  etc..  together  with 
the  name  or  title  thereof  and  the  spon- 
sor's name,  with  the  time  of  the  begin- 
ning and  ending  of  the  complete  pro- 
gram. If  a  mechanical  record  Is  used, 
the  entry  shall  show  the  exact  nature 
thereof,  such  as  "record,"  "transcrip- 
tion." etc..  and  the  time  it  is  announced 
as  a  mechanical  reproduction.  If  a 
speech  is  made  by  a  pohtical  candidate, 
the  name  and  pohtical  aflaiiations  of  such 
speaker  shall  be  entered. 

(3)  An  entry  showing  that  each  spon- 
sored program  broadcast  has  been  an- 
nounced as  sponsored,  paid  for.  or  fur- 
nished by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  No  provision  of  this  section  shall 
be  construed  as  prohibiting  the  record- 
ing or  other  automatic  maintenance  of 
data  required  for  program  logs.  How- 
ever, where  such  automatic  logging  Is 
used,  the  licensee  must  comply  with  the 
following  requirements: 

(1)  The  hcensee,  whether  employing 
manual  or  automatic  logging  or  a  com- 
bination thereof,  must  be  able  accurately 
to  furnish  the  Commission  with  all  in- 
formation required  to  be  logged; 

(2)  Each  recording,  tape,  or  other 
means  employed  shall  be  accompanied  by 
a  certificate  of  the  operator  or  other  re- 
sponsible person  on  duty  at  the  time  or 
other  duly  authorized  agent  of  the  li- 
censee, to  the  effect  that  it  accurately  re- 
flects what  was  actually  broadcast.  Any 
information  required  to  be  logged  which 
cannot  be  incorporated  in  the  automatic 
process  shall  be  maintained  in  a  separate 
record  which  shaU  be  similarly  authenti- 
cated; 

(3)  The  licensee  shall  extract  any  re- 
Qulred  information  from  the  recording 
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for  the  days  specified  by  the  Commis- 
sion or  its  duly  authorized  representa- 
tive and  submit  it  in  written  log  form  to- 
gether with  the  underlying  recording, 
tape  or  other  means  employed. 

§  73.283     Operating  log. 

(a)  The  followirig  entries  shall  be 
made  in  the  operating  log : 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna 
and  the  time  it  stops. 

(2)  An  entry  of  each  interruption  of 
the  carrier  wave,  where  restoration  ts 
not  automatic,  its  cause  and  duration 
followed  by  the  signature  of  the  person 
restoring  operation  (if  bcensed  operator 
other  than  the  licensed  operator  on 
duty). 

<3)  An  entry,  at  the  beginning  of 
operation  and  at  Intervals  not  exceed- 
ing one-half  hour,  of  the  following 
(actual  readings  observed  prior  to  mak- 
ing any  adjustments  to  the  equipment) 
and.  when  appropriate,  an  indication  of 
corrections  made  to  restore  parameters 
to  normal  operating  values: 

(i)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate 
current ) . 

(ii)  RF  transmission  line  meter  read- 
ing. 

( iii )   Frequency  monitor  reading. 

(4)  Any  other  entries  required  by  the 
instrimient  of  authorization  or  the  pro- 
visions of  this  part. 

(b)   Automatic  devices  accurately  cali- 
brated and  with  appropriate  time,  date 
and  circuit  functions  may  be  utihzed  to 
record  the  entries  in  the  operating  log 
Provided,  That: 

(1)  They  do  not  effect  the  operation 
of  circuits  or  accuracy  of  indicating  in- 
struments of  the  equipment  being 
recorded ; 

<2)  The  recording  devices  have  an 
accuracy  equivalent  to  tiie  accuracy  of 
the  indicating  instnmaents; 

(3)  The  calibration  is  checked  against 
the  original  indicators  at  least  once  a 
week  and  the  results  noted  in  the  mainte- 
nance log; 

(4)  Provision  is  made  to  actuate  auto- 
matically an  aural  alarm  circuit  located 
near  the  operator  on  duty  if  any  of  the 
automatic  log  readings  are  not  within 
the  tolerances  or  other  requirements 
specified  in  the  rules  or  instrument  of 
authorization; 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

(6)  The  automatic  logging  equipment 
is  located  at  the  remote  control  point  If 
the  transmitter  is  remotely  controlled 
or  at  the  transmitter  location  if  the 
transmitter  is  manually  controlled ; 

(7)  The  automatic  logging  equipment 
is  located  in  the  near  vicinity  of  the 
operator  on  duty  and  irispected  by  him 
periodically  during  the  broadcast  day 
and 

(8)  The  indicating  equipment  con- 
forms to  the  requirements  of  S  73.320  ex- 
cept that  the  scales  need  not  exceed  2 
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inches  in  length.    Arbitrary  scales  may 
not  be  used. 

§  73JS84      Maintenance  log. 

The  following  entries  shall  be  made 
in  the  maintenance  log : 

(a)  An  entry  each  week  of  the  time 
and  result  of  test  of  auxiliary 
transmitter. 

<b)  A  notation  of  all  frequency  checks 
and  measurements  made  independently 
of  the  frequency  monitor  and  of  the  cor- 
relation of  these  measurements  with  fre- 
quency monitor  indications. 

(c)  A  notation  each  week  of  the  cali- 
bration check  of  automatic  recording 
devices  as  required  by  §  73.283(b)  (3). 

(d)  An  entry  of  the  date  and  time  of 
removal  from  and  restoration  to  service 
of  any  of  the  following  equipment  in  the 
event  it  becomes  defective; 

( 1 )  Modulation  monitor. 

(2)  Frequency  monitor. 

(3)  Final  stage  plate  voltmeter. 

(4)  Final  stage  plate  ammeter. 

(5)  Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 

(e)  Record  of  tower  Ught  inspections 
where  required  by  5  17.38  of  this  chapter 
(Part  17 — Construction,  Marking,  and 
Lighting  of  Antenna  Structures) . 

(f)  Entries  shall  be  made  so  as  to 
describe  fully  any  experimental  opera- 
tion during  the  experimental  period. 

(g)  Upon  completion  of  the  inspection 
required  by  5  73.265(e).  the  inspecting 
operator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust- 
ments, and  repairs  which  were  accom- 
plished in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  instrument  of 
authorization  of  the  station.  The  state- 
ment shall  also  specify  the  amount  of 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  re- 
pair could  not  be  effected,  the  state- 
ment ShaU  set  forth  in  detail  the  items 
of  equipment  concerned,  the  manner  and 
degree  in  which  they  are  defective,  and 
the  reasons  for  failure  to  make  satisfac- 
tory repairs. 

(h)  Any  other  entries  required  by  the 
current  instr\iment  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

§  73.285      Retention  of  Iop». 

Logs  of  FM  broadcast  statior^s  shall 
be  retained  by  the  licensee  or  permittee 
for  a  period  of  2  years:  Provided,  how- 
ever. That  logs  Involving  communica- 
tions incident  to  a  disaster  or  which 
include  communications  incident  to  or 
involved  in  an  hivestigation  by  the  Com- 
mission and  concerning  which  the  licens- 
ee or  permittee  has  been  notified,  shall 
be  retained  by  the  licensee  or  permittee 
until  he  is  specifically  authorized  in 
writing  by  the  Commission  to  destroy 
them:  Provided,  further.  That  logs  in- 
cident to  or  involved  in  any  claim  or 
complaint  of  which  the  hcensee  or  per- 
mittee has  notice  shall  be  retained  by 
the  licensee  or  permittee  until  such 
claim  or  complaint  has  been  fully  satis- 
fied or  until  the  same  has  been  barred 
by  statute  limiting  the  time  for  the  filing 
of  suits  upon  such  claims. 
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§  73.286      Availability    of    logs    and    rec- 
ords. 

The  following  shall  be  made  available 
upon  request  by  an  authorized  represent- 
ative of  the  Commission: 

(a)  Proerram,  operating  and  mainte- 
nance logs. 

( b )  Equipment  performance  measure- 
ments required  by  S  73.254. 

§  73.287      Station  idenUfication. 

(a>  A  licensee  of  an  FM  broadcast 
station  shall  make  separate  station  iden- 
tification announcement  (call  letters  and 
location)  for  such  station:  Provided, 
however,  That,  if  the  same  licensee  op- 
erates an  FM  broadcast  station  and  a 
standard  broadcast  station  and  simul- 
taneously broadcasts  the  same  programs 
over  the  facilities  of  both  such  stations, 
station  Identification  announcements 
may  be  made  Jointly  for  both  stations 
for  periods  of  such  simultaneous  opera- 
tion. If  the  call  letters  of  the  FM  station 
do  not  clearly  reveal  that  it  is  an  FM 
station,  the  joint  announcement  shall 
state  that  one  of  the  stations  is  an 
FM  station.  Station  identification  an- 
nouncement shall  be  made  at  the  begin- 
ning and  ending  of  each  time  of  opera- 
tion and  during  operation  ( 1 )  on  the  hour 
and  (2)  either  on  the  half  hour  or  at 
the  quarter  hour  following  the  hour  and 
at  the  quarter  hour  preceding  the  next 
hour:  Provided, 

(b)  Such  Identification  annoimcement 
need  not  be  made  on  the  hour  when  to 
make  such  announcement  would  inter- 
rupt a  single;  consecutive  speech,  play, 
religious  service,  ssrmphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases  the 
Identification  annotincement  shall  be 
made  at  the  beginning  of  the  program, 
at  the  first  interruption  of  the  entertain- 
ment continuity,  and  at  the  conclusion 
of  the  program. 

( c )  Such  identification  anno vmcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an- 
noimcement would  interrupt  a  single 
consecutive  speech,  play,  religious  serv- 
ice, symphony  concert,  or  operatic  pro- 
duction. In  such  cases  an  Identification 
announcement  shall  be  made  at  the  first 
interruption  of  the  entertainment  con- 
tlnul^  and  at  the  conclusion  of  the  pro- 
gram: Provided.  That  an  annoimcement 
within  5  minutes  of  the  times  specified 
in  paragraph  (a)  (2)  of  this  section  will 
satisfy  the  requirements  of  identification 
announcements. 

(d)  In  the  case  of  variety  show  pro- 
grams, baseball  game  programs  or  simi- 
lar programs  of  longer  duration  than  30 
minutes,  the  identification  announce- 
ment shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  In 
paragraph  (a)  (2)  of  this  section. 

(e)  In  the  case  of  all  other  programs, 
the  Identification  announcement  shall  be 
made  within  2  minutes  of  the  hoxir  and 
of  the  times  specified  in  paragraph  (a) 
(2)  of  this  section. 

(f)  In  making  the  identification  an- 
nouncement the  call  letters  shall  be  given 
only  on  the  channel  of  the  station  iden- 
tified thereby  except  as  otherwise  pro- 
vided herein. 


RULES  AND  REGULATIONS 

§  73.288      Mechanical  reproductions. 

(a)  No  mechanically  reproduced  pro- 
gram consisting  of  a  speech,  news  event, 
news  commentator,  forum,  panel  discus- 
sion, or  special  event  in  which  the  ele- 
ment of  time  is  of  special  significance,  or 
any  other  program  in  which  the  element 
of  time  is  of  special  significance  and  pres- 
entation of  which  would  create,  either 
intentionally  or  otherwise,  the  impres- 
sion or  belief  on  the  part  of  the  listening 
audience  that  the  event  or  program  being 
broadcast  is  in  fact  occurring  simulta- 
neously with  the  broadcast,  shall  be 
broadcast  without  an  appropriate  an- 
nouncement being  made  either  at  the 
beginning  or  end  of  such  reproduction  or 
at  the  beginning  or  end  of  the  program 
in  which  such  reproduction  is  used  that 
It  is  a  mechanical  reproduction  or  a 
mechanically  reproduced  program:  Pro- 
vided, however.  That  each  such  program 
of  one  minute  or  less  need  not  be  an- 
nounced as  such. 

(b)  The  exact  form  of  identifying  an- 
noimcement is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms  com- 
monly used  and  understood.  Any  other 
program  mechanically  reproduced  or 
sertes  of  mechanical  reproductions,  in- 
cluding a  mechanical  reproduction  used 
for  background  music,  sound  eCfects,  sta- 
tion Identification,  program  Identifica- 
tion (theme  music  of  short  duration)  or 
identification  of  sponsor^ip  of  the  pro- 
gram proper,  need  not  be  announced  as 
provided  in  paragraph  (a)  of  this  section, 
but  the  licensee  shall  not  attempt  affirm- 
atively to  create  the  impression  that  any 
program  being  broadcast  by  mechanical 
reproduction  consists  of  live  talent. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  are  waived  with  re- 
spect to  network  programs,  transcribed 
and  rebroadcast  at  a  later  hour  because 
of  the  time  zone  differential  between  the 
place  where  the  program  originates  and 
where  it  is  rebroadcast.  this  waiver  being 
applicable  whether  the  off-the-line  re- 
cording Is  made  by  the  network  itself  at 
one  of  its  key  stations  or  l^  an  individual 
station,  but  only  when  the  off-the-line 
recording  is  for  broadcast  at  an  hour  not 
exceeding  the  time  zone  differential  be- 
tween the  place  where  the  program  orig- 
inates and  where  It  Is  rebroadcast.  Each 
station  which  broadcasts  network  pro- 
grams at  a  later  hour  in  accordance  with 
this  waiver  shall  make  an  appropriate 
announcement  at  least  once  each  day  be- 
tween the  hours  of  10:00  a.  m.,  and  10:00 
p.  m.,  stating  that  some  or  all  of  the 
network  programs  which  are  broadcast 
by  that  station  are  delayed  broadcasts 
by  means  of  transcription.  This  waiver 
provision  also  applies  during  the  annual 
periods  In  which  daylight  saving  time 
will  be  effective  with  respect  to  network 
programs  transcribed  and  rebroadcast 
one  hour  later  because  of  the  time  differ- 
ential resulting  from  the  adoption  of 
daylight  saving  time  in  some  areas. 


_v 


§  73.289      Sponsored 
nounrement  of. 


programs,       an- 


(a)  When  an  FM  broadcast  station 
transmits  any  matter  for  which  money, 
services,  or  other  valuable  consideration 
is  either  directly  or  indirectly  paid  or 


promised  to.  or  charged  or  received  by, 
such  station,  the  station  shall  broadcast 
an  announcement  that  such  matter  is 
sponsored,  paid  for,  or  furnished,  either 
in  whole  or  in  part,  and  by  whom  or  on 
whose  behalf  such  consideration  was 
supplied:  Provided,  however.  That  "serv- 
ice or  other  valuable  consideration"  shall 
not  include  any  service  or  property  fur- 
nished without  charge  or  at  a  nominal 
charge  for  use  on,  orjn  connection  with, 
a  broadcast  unless  it  is  so  furnished  in 
consideration  for  an  identification  in  a 
broadcast  of  any  person,  product,  serv- 
ice, trademark,  or  brand  name  beyond 
an  identifiation  which  is  reasonably 
related  to  the  use  of  such  service  or  prop- 
erty on  the  broadcast. 

<  b  I  The  licensee  of  each  FM  broadcast 
station  shall  exercise  reasonable  diligence 
to  obtain  from  its  employees,  and  from 
other  persons  with  whom  it  deals  di- 
rectly in  connection  with  any  program 
matter  for  broadcast,  information  to  en- 
able such  hcensee  to  make  the  announce- 
ment required  by  this  section. 

(c>  In  any  case  where  a  report  (con- 
cerning the  providing  or  accepting  of 
valuable  consideration  by  any  person  for 
inclusion  of  any  matter  in  a  program 
intended  for  broadcasting)  has  been 
made  to  an  FM  broadcast  station,  as 
required  by  section  508  of  the  Communi- 
cations Act  of  1934,  as  amended,  of 
circumstances  which  would  have  required 
an  announcement  under  this  section  had 
the  consideration  been  received  by  such 
FM  broadcast  station,  an  appropriate 
announcement  shall  be  made  by  such 
station. 

<d)  In  the  case  of  any  pohtical  pro- 
gram or  any  program  involving  the  dis- 
cussion of  public  controversial  issues  for 
wlxich  any  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  of 
any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce- 
ment to  the  broadcasting  of  such  pro- 
gram, an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material  or 
services  are  used  that  such  records,  tran- 
scriptions, talent,  scripts,  or  other  mate- 
rial or  services  have  been  furnished  to 
such  station  in  connection  with  the 
broadcasting  of  such  program:  Provided, 
however.  That  only  one  such  announce- 
ment need  be  made  in  the  case  of  any 
such  program  of  5  minutes'  duration  or 
less,  which  announcement  may  be  made 
either  at  the  beginning  or  conclusion  of 
the  program. 

(e)  The  announcement  required  by 
this  section  shall  fully  and  fairly  dis- 
close the  true  identitjy  of  the  i>erson  or 
persons  by  whom  or  in  whose  behalf  such 
payment  is  made  or  promised,  or  frcMn 
whom  or  in  whose  behalf  such  services  or 
other  valuable  consideration  is  received 
or  by  whom  the  material  or  services  re- 
ferred to  in  paragraph  (d)  of  this  section 
are  furnished.  Where  an  agent  or  other 
person  contracts  or  otherwise  makes  ar- 
rangements with  a  station  on  behalf  of 
another,  and  such  fact  is  known  to  the 
station,  the  announcement  shall  dIscloM 
the  identity  of  the  person  or  persons  to 
whose  behalf  such  agent  is  acting  In- 
stead of  the  name  of  such  agent. 


Saturday,  December  14,  1963 

(f  I   In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored 
paid  for,  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (d)  of  this  sec- 
tion  are   furnished,   by   a   corporation, 
committee,  association,  or  other  unin- 
corporated group,  the  announcement  re- 
quired by  this  section  shall  disclose  the 
name   of   such    corporation,   conunittee 
association,    or    other    unincorporated 
group      In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  ex- 
ecutive officers  or  members  of  the  ex- 
ecutive committee  or  of  the  board  of  di- 
rectors of  the  corporation,  committee,  as- 
sociation or  other  imincorporated  group 
shaU  be  made  available  for  public  inspec- 
tion at  the  studios  or  general  offices  of 
one  of  the  FM  broadcast  stations  carry- 
ing the  program  In  each  community  in 
which  the  program  is  broadcast. 

(g)  In  the  case  of  broadcast  matter 
advertising  commercial  products  or  serv- 
ices, an  armouncement  stating  the  spon- 
sor's corporate  or  trade  name,  or  the 
name  of  the  sponsor's  product,  when  it  is 
clear  that  the  mention  of  the  name  of 
the  product  constitutes  a  sponsorship 
identification,  shall  be  deemed  sufficient 
for  the  purposes  of  this  section  and  only 
one  such  announcement  need  be  made  at 
any  time  during  the  course  of  the  pro- 
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gram. 

(h)  Commission  interpretations  in 
connection  with  the  foregoing  rules  may 
be  found  in  the  Commission's  Public  No- 
tice enUtled  "Apphcabihty  of  Sponsor- 
ship Identification  Rules"  (FCC  63-409 
28P.R.  4732.  May  10. 1963 )  and  such  sup- 
plements thereto  as  are  issued  from  time 
to  time. 

(8«c  317,  48  Stat  1089,  as  amended;  47  U.S  C. 

317 ) 

§73.290      Broadcasts    by    candida^e^    for 
public  office. 

(&J  Definitions.  A  "legally  qualified 
candidate  means  any  person  who  has 
pubhcly  announced  that  he  is  a  candi- 
date for  nomination  by  a  convention  of 
apolitical  party  or  for  nomination  or 
etection  in  a  primary,  special,  or  general 
elecUon,  municipal,  county,  state  or  na- 
tional, and  who  meets  the  qualifications 
prescribed  by  the  appUcable  laws  to  hold 
the  office  for  which  he  is  a  candidate,  so 
that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or 
electors,  and  who — 

jl)  Has  qualified  for  a  place  on  the 
ballot  or 

i»iM.S»^"5*i'f   "^^^^   ^^   applicable 
law  to  be  voted  for  by  sUcker,  by  writing 

to  his  name  on  the  ballot,  or  other 
wtood,  and  (1)  has  been  duly  nomi- 
Mted  by  a  political  party  which  Is  com- 
monly known  and  regarded  as  such,  or 
U)  makes  a  substantial  showing  that  he 

JrlfK"^  ^i®  candidate  for  nomination 
or  office,  as  the  case  may  be. 

(b)  General    requirements.     No    sU- 

.^n^Sn  *^  "."^*  ^y  »"y  'e»a"y  qualified 
candidate  for  pubUc  office,  but  if  any 

^  shall  permit  any  such  candldat^ 
otSJf  ,.^*'"*"^*'  "  ^^  afford  eaua! 
f^S^""^  ^  ^  °"^"  «"^h  candidates 
grthat  office  to  use  such  faculties: 
^^^»>UUd,  That  such  hcensee  shall  have 


no  power  of  censorship  over  the  mate- 
rial broadcast  by  any  such  candidate 

(c)  Rates  and  practices.  (1)  Tht 
rates,  if  any.  charged  all  such  candi- 
dates for  the  same  office  shall  be  uni- 
form and  shall  not  be  rebated  by  any 
means  direct  or  indirect.  A  candidate 
shall.  In  each  case,  be  charged  no  more 
than  the  rate  the  station  would  charge 
the  candidate  were  a  commercial  ad- 
vertiser whose  advertising  was  directed 
to  promoting  Its  business  within  the 
same  area  as  that  encompassed  by  the 
particular  office  for  which  such  person 
IS  a  candidate.  All  discount  privileges 
otherwise  offered  by  a  station  to  com- 
mercial advertisers  shall  be  available 
upon  equal  terms  to  aU  candidates  for 
pubhc  office. 

(2)  In  making  Ume  available  to  can- 
didates for  public  office  no  licensee  shall 
make  any  discrimination  between  candi- 
dates m  charges,  practices,  regulations. 
L^?L  i^'  ^^  services  for  or  in  connection 
With  the  service  rendered  pursuant  to 
this  part,  or  make  or  give  any  preference 
to  any  candidate  for  pubUc  office  or 
subject  any  such  candidate  to  any  preju- 
dice or  disadvantage;  nor  shall  any 
licensee  make  any  contract  or  other 
agreement  which  shall  have  the  effect 
of  permltUng  any  legaUy  qualified  can- 
didate for  any  public  office  to  broadcast 
to  the  exclusion  of  other  legally  qualified 
candidates  for  the  same  public  office 

(d)  Inspection  of  records.  Every  li- 
censee shall  keep  and  permit  public  in- 
spection of  a  complete  record  of  aU  re- 
quests for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  pubUc  office  to- 
gether with  an  appropriate  notation 
showing  the  disposition  made  by  the  II- 
cerisee  of  such  requests,  and  the  charges 
made,  if  any.  If  request  Is  granted. 
Such  records  shall  be  retained  for  a 
period  of  two  years. 

<e.  Time  of  request.  A  request  for 
equal  opportunities  must  be  submitted  to 
the  licensee  within  one  week  of  the  day 
on  which  the  prior  use  occurred. 

(f )  Burden  of  proof.  A  candidate  re- 
questing such  equal  opportunities  of  the 
licensee,  or  complaining  of  non-compll- 
ance  to  the  Conunlsslon  shall  have  the 
burden  of  proving  that  he  and  his 
opponent  are  legally  qualified  candidates 
for  the  same  public  office. 


sion  is  notified  of  the  call  letters  of  each 

Wflirfw  "''^^  ^°*^  ^^  licensee  cTr- 
tines  that  express  authority  ha«  h*^n 
received  from  the  licensee  (rf  the  station 
onginating  the  program.  The  for^oiS? 
requirements  concerning  notification  of 
«Sin  ?T  ^?  certification  of  authority 
?^"  ^ot  *PP'y  to  »  station  when  re- 
broadcasting  Defense  Network  (FM) 
programs.  (Blanket  authorizations  for 
the  rebroadcast  of  such  programs  have 
been  filed  with  the  Comiil^S^by  aU 
Defense  Network  (FM)  statiSw  ) 

6ent°^..?If^°"'^  "'**  certification  of  con- 
sent  shall  be  given  within  S  dayg  of  any  slnele 

tlce"^"^-  **"'  ^  caae  Of  the  reguTJ  pf,S- 
tlce   of   rebroadcaetlng   certain    programs^ 

tilT^""?  °'  ^  broadcast  statloTKverS 

tlflcatlon  of  conaent  shall  be  alven  for  «,. 
ensuing  iicen«,  period  with  ti':ppS^t*5* 
for  renewal  of  license,  or  at  the  be^SnSR  o? 


(Sec  315,  48  Stat  1088.  as  amended;  47  U.S  C 

§  73.291       Rebroadcast. 

<a^  The  term  •rebroadcast'  means  re- 
ception by  radio  of  the  program  of  a  radio 
station,  and  the  simultaneous  or  subse- 
quent retransmission  of  such  program  by 
a  broadcast  station. 

Nora  1:  As  used  In  this  section,  program 
includes    any    complete    program    Sr  %Tt 

trU^.  ^  .^"."^^  *  program  Is  transmitted 
Selv  h°,''t'  f  T^'""  ^  "  broadcast  station 
t^lf^J  ,^  telephone  facilities  In  which  a 
section  of  such  transmission  U  by  radio,  the 
broadcasting  of  this  program  Is  lot  coi^S- 
ered  a  rebroadcast. 


(b)  The  hcensee  of  an  FM  broadcast 
station  may.  without  further  authority 
of  the  Commission,  rebroadcast  the 
program  of  a  United  States  standard 
FM  or  noncommercial  educational  FM 
broadcast  station,  provided  the  Commis- 


fc)  (1)  The  hcensee  of  an  FM  broad- 
cast station  located  within  a  State  or 
he  District  of  Columbia  may  withom 
further  authority  of  the  Comii«Ton  re- 
broadcast on  a  noncommercial  basis  a 
noncommercial  program  of  a  United 
^^5f  ^^'^^tional  broadcast  staSSa 
cfot/  ?^  licensee  of  an  FM  broadcast 
station  located  in  any  territory  or  imu- 
^r  possession  of  the  United  States  may 
without  further  authority  of  thTcom- 

s£t^.        ^   International   broadcast 

riPrVhi^  '^^-  ^^  °'  ^°y  rebroadcast  un- 
der the  provisions  of  this  paragraph  the 
Commission  shaU  be  notifled^S^e  ca5 
letters  of  each  station  whose  pro^Sr?^ 

m/?^'^^*^'  ^"^  ^^^  "^^ee  shall  Sr- 
tlfy  that  express  authority  has  been  re- 
ceived  from  the  licensee  of  Seltation 
originating  the  program.  '»«"on 

(d )   No  licensee  of  an  FM  broadcast 
station  shall  rebroadcast  the  pro^uS^f 

fZ?.T'^  ^"^^^  ^^^*°  ^^t^°°  ^des- 
ignated in  paragraph  (b)  or  (c)  of  this 

section  without  written  authority  having 

first  been  obtained  from  the  (DommS? 

n«nilT^PPl*^^"°°  (informal)  accom- 
panied by  written  consent  or  certifica- 
tion of  consent  of  the  licensee  of  the  sta- 
tion originating  the  program. 

uil^^'  ^*  broadcasting  of  a  program  re- 
o7an  1^  bro'«^°'*  P'^^^^P  broadcast  rtltlon 
a  rebrSjcIsr*^"*'  ''*"°"  ^  '^^^  considered 
NoTK  2  By  Order  No.  82.  dated  and  effectlye 
June  24.  1941,  until  further  order  o??he 
Commi^ion.  §  73.291(d)  Is  suspend^l  o5,  In- 

the"c^nl?.'',^''nP^°'  ^'"^  .u^omVof 
the  Commission  for  the  rebroadcastlnR  of 
prop-ams  originated  for  that  expresTmSL^ 
by  United  States  Government  rLJfTsJi^iS^ 
(Sec  325.  48  Stat.  1091:  47  U.S.C.  325) 
§  73.292      Ixjilerief.. 

<a)  An  application  for  construction 
permit,  license,  renewal  of  Ucense.  or  any 
other  authorization  for  the  operation  of 
a  broadcast  station,  wUl  not  be  granted 
where  the  applicant  proposes  to  follow 
or  continue  to  follow  a  policy  or  practice 
of  broadcasting  or  permitting  "the  broad- 
casting of.  any  advertisement  of  or  in- 
formation concerning  any  lottery  gift 
enterprise,  or  similar  scheme,  offering 
prizes  dependent  In  whole  or  In  part 
upon  lot  or  chance,  or  any  list  of  the 
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prizes  drawn  ot  awarded  bjr  means  of 
any  such  lottery,  stft  enterprise,  or 
scheme,  whether  said  list  contains  any 
part  or  all  of  twA  prlfles."  (See  18 
use.  1304.) 

(b)  The  determlnatlnn  whether  a 
particular  program  oomes  within  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion depends  on  the  facts  of  each  case. 
However,  the  Commission  will  In  any 
event  consider  that  a  program  comes 
within  the  provlakHis  of  paragraph  (a) 
of  this  section  If  In  connection  with  such 
program  a  jprixfi  consisting  of  money  or 
thing  of  value  is  awarded  to  any  person 
whose  selection  Is  dependent  in  whole  or 
in  part  upon  lot  or  chance,  if  as  a  con- 
dition of  winning  or  competing  for  such 
prize,  such  winner  or  winners  are  re- 
quired to  f  lunlsh  any  money  or  thing  at 
value  or  are  required  to  have  in  their 
possession  any  product  sold,  manufac- 
tured, furnished  or  distributed  by  a 
sponsor  of  a  program  broadcast  on  the 
station  In  question. 

(Sec.  1804,  82  Stat.  76^,  18  U.S.C.  1304) 

§  73.293      Subsidiary  communications  au- 
thorixationa. 

(a)  A  m.  broadcast  licensee  or  per- 
mittee may  apply  for  a  Subsidiary  Com- 
munications Authorization  (8CA)  to 
provide  limited  tsrpes  of  subsidiary  serv- 
ices on  a  multiplex  basis.  Permissible 
uses  must  fall  within  one  or  both  of  the 
following  categories: 

(1)  Transmission  of  programs  which 
are  of  a  broadcast  nature,  but  which 
are  of  Interest  primarily  to  limited  seg- 
ments of  the  public  wishing  to  subscribe 
thereto.  Illustrative  services  include: 
background  music;  storecasting;  de- 
tailed weather  forecasting;  special  time 
signals;  and  other  material  of  a  broad- 
cast nature  expressly  designed  and 
intended  for  business,  professional,  edu- 
cational, religious,  trade,  labor,  agricul- 
tural or  other  groups  engaged  in  any 
lawful  activity. 

(2)  Transmission  of  signals  which 
are  directly  related  to  the  operation  of 
FM  broadcast  stations;  for  example:  re- 
laying of  broadcast  material  to  other 
PM  and  standard  broadcast  stations; 
remote  cueing  and  order  circuits;  remote 
control  telemetering  functions  associ- 
ated with  authorized  STL  operation,  and 
similar  uses. 

(b)  Applications  for  Subsidiary  Com- 
munications Authorizations  shall  be  sub- 
mitted on  FCC  Form  318.  An  applicant 
for  SCA  shall  specify  the  particular 
nature  or  purpose  of  the  proposed  use. 

(c)  SCA  operations  may  be  conducted 
without  restriction  as  to  time  so  long  as 
the  main  channel  is  programmed 
slmultaneotisly. 

§  73.294     Nature  of  the  SCA. 

(a)  The  SCA  is  of  a  subsidiary  or  sec- 
ondary natiu*e  and  shall  not  exist  apart 
from  the  FM  license  or  permit.  No 
fcransfer  or  assignment  of  it  shall  be 
made  separate  from  the  FM  broadcast  li- 
cense, and  failure  to  transfer  the  SCA 
(through  application  on  PCC  Form  318) 
with  the  FM  Ucense  or  permit  renders 
the  SCA  void.  The  licensee  or  permittee 
must  seek  renewal  of  the  SCA  (on  FCC 
Form  318)  at  the  same  time  it  aM>Ues  for 
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its  renewal  of  FM  license  or  permit; 
failing  to  renew  the  latter  automatically 
terminates  the  SCA. 

(b)  The  grant  or  renewal  of  an  FM 
license  or  permit  shall  not  be  furthered 
or  promoted  by  the  proposed  or  past 
operation  under  an  SCA;  the  Ucensee 
must  establish  that  his  broadcast  opera- 
tion is  In  the  public  interest  wholly  apart 
from  the  SCA  activities.  (T^olation  of 
rules  applicable  to  the  SCA  operation 
would,  of  course,  reflect  on  the  licensee's 
qualifications  to  hold  Its  broadcast  li- 
cense or  permit.) 

§  73.295      Operaliuii  under  the  SCA. 

fa)  The  SCA  holder  must  restrict  its 
operation  to  the  uses  or  purposes  granted 
by  the  Commission  in  acting  upon  his 
application;  prior  permission  to  engage 
in  any  additional  or  new  activity  must 
be  obtained  from  the  CTommission. 

(b)  Supersonic  tones  or  other  similar 
devices  may  be  employed  with  respect  to 
material  transmitted  during  the  SCA 
operation  in  order  to  promote  or  main- 
tain Its  commercial  marketability,  with 
the  station  using  appropriate  actuating 
devices  with  the  subscribers'  receivers. 

(c)  In  all  arrangements  entered  into 
under  the  SCA  with  outside  parties,  the 
licensee  or  permittee  must  pass  on  all 
material  to  be  transmitted  over  the  sta- 
tion's facilities,  with  the  right  to  reject 
any  material  which  it  deems  Inappro- 
priate or  imdesirable;  when  the  SCA 
operation  Is  conducted  on  a  simplex  basis, 
the  licensee  must  be  able,  through  ap- 
propriate contractual  tirrangement.  to 
substitute  a  broadcast  program  at  any 
time  it  deems  It  in  the  public  Interest  to 
do  so. 

(d)  The  requirements  of  §§  73.290  and 
73.291  are  equally  applicable  when  the 
FM  licensee  or  permittee  is  engaged  in 
operations  pursuant  to  the  SCA. 

(e)  The  requirements  of  §  73.287  with 
respect  to  station  identification  an- 
nouncements must  be  met  by  Identifica- 
tion on  the  main  carrier  when  a  station 
is  engaged  in  SCA  operaUons.  The  li- 
censee may  prevent  their  reception  on 
subscribers'  receivers  through  the  use  of 
supersonic  tones  capable  of  deactivating 
these  specialized  receivers. 

(f)  The  requirements  of  §§  73.288  and 
73.289  are  applicable  to  the  SCA  opera- 
tion when  the  latter  is  conducted  on  a 
simplex  basis;  provided  that  the  station 
may  employ  supersonic  tones  or  other  de- 
vices to  prevent  the  reception  of  such  an- 
nouncements over  subscribers'  receivers. 
The  requirement  of  §  73.289  shall  be 
deemed  to  have  been  met  by  the  SCA 
operator  by  the  latter's  announcement 
that  the  program  is  being  transmitted 
for  a  fee  to  commercial  subscribers. 

(g)  The  FM  licensee  or  permittee 
shall  maintain  logs  for  the  SCA  opera- 
tions. In  the  program  log,  the  following 
entries  shall  be  made: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  letters 
and  location)  Is  made. 

(2)  An  entry  describing  the  material 
transmitted  In  each  hour  segment.  If 
a  speech  Is  made  by  a  political  candidate. 
the  name  and  political  affiliations  of 
such  speaker  shall  be  entered. 

(3)  An  entry  showing  that  sponsor- 
ship and  mechanical  record  announce- 


ments, when  required  imder  paragraph 
(f )  of  this  section,  have  been  made,  and 
the  time  of  the  latter  announcements. 

(h)  The  requirements  of  9  73 .28 Kb) 
(l)-(4) ,  inclusive  and  (c) ,  and  89  73.282 
to  73.288.  Inclusive,  are  equally  appllcaUe 
to  logs  to  be  maintained  during  the  SCA 
operation. 

(1)  The  requirements  of  9  73.265  with 
respect  to  operators  and  the  provisiona 
of  §  73.274  relating  to  remote  control  op- 
eration  are  equally  applicable  to'  opera- 
tion during  the  SCA  period. 

(J)  The  licensee  must  observe  aU 
technical  rules  and  standards  applicable 
to  FM  broadcast  stations  when  conduct- 
ing the  SCA  operation.  (For  criteria 
applicable  to  the  multiplex  SCA  opera- 
tion.  see  5  73.319.  > 

§  73.296      Emergency  Weather  Warning*. 

Upon  receipt  of  notification  from  the 
United  States  Weatiher  Bureau,  of  an 
Emergency  Weather  Warning  of  a  condi- 
tion of  immediate  danger  to  life  and 
property,  all  FM  broadcast  stations  may, 
at  their  option,  broadcast  Emergency 
Action  Notification  Signal  (two  5-secoDd 
carrier  breaks  and  15  seconds  of  1,000 
CPS  tone)  followed  by  the  Emergency 
Weather  Warning. 

(Sec.  606,  48  Stat.  1104.  as  amended;  47D5C 
606.  E.O.  11092,  28  PR.  1847.) 

§  73.297      Stereophonic  broadrantini;. 

FM  broadcast  stations  may.  without 
further  authority,  transmit  stereophonic 
programs  in  accordance  with  the  techni- 
cal standards  set  forth  in  9  73.322:  Pro- 
vided, however,  lliat  the  Commlssian 
and  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
shall  be  notified  within  10  days  from  the 
installation  of  type-accepted  stereo- 
phonic transmission  equipment  or  any 
change  therein,  and:  Provided  further, 
That  the  Commission  and  the  Rng^Tiw 
in  Charge  shall  be  notified  within  10 
days  from  the  commencement  of  stereo- 
phonic operation,  scheduled  hours  of 
such  operation  or  any  change  therein. 

§  73.298      Operation  during  tmergemej 

(a)   The  licensee  of  an  FM  broadcast 
station  or  the  permittee  of  such  a  sta- 
tion operating  under  program  test  au- 
thority is  authorized  only  to  disseminate 
radio  communications  intended  to  be  re- 
ceived by  the  public.    However,  (Swrtoi 
a    period    of    emergency    or   imminent 
emergency  in  the  area  In  which  the  sta- 
tion is  located  such  a  licensee  or  permit- 
tee may  also  utilize  its  station  for  trans- 
mitting communications  directly  related 
to  the  emergency  which  are  Intended  to 
be  received  by  specific  individuals  for  the 
purpose  of  dispatching  aid,  assisting  In 
rescue  operations  or  otherwise  promot- 
ing the  safety  of  life  and  property  or 
alle/lating  hardship.     In  the  course  of 
such  operation  a  station  may  communi- 
cate with  stations  of  other  classes  and  in 
other  services.    For  the  purposes  of  thJi 
section,    an    emergency   shall   mean  a 
situation  that  would  generally  and  seri- 
ously endanger  life  and  property  or  cause 
substantial  hardship  as  a  result  of  eventi 
such     as    hurricane    or    other    sererc 
weather  conditions,  fiood,  earthquake  of 
wide-area  forest  fire.    The  term  ^aJl 
not   include   situations   resulting  from 
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frosts,  or  localized  fires  which  are  not 
a  source  of  general  danger. 

(b)  The  decision  to  operate  under  the 
provisions  of  this  section  lies  solely  with 
the  licensee  or  permittee  of  the  station 
requests  by  governmental  or  other  offi- 
cials not  being  controlling.  However 
such  emergency  operation  shall  termi- 
nate upon  order  of  the  Commission. 

(c)  When  engaged  in  operation  under 
the  provisions  of  this  section  a  station 
shall  use  the  frequency  specified  in  and 
power  not  in  excess  of  that  specified  in 
its  instrument  of  authorization. 

(d)  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 

(1)  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  notice 
to  the  Commission  at  Washington.  D  C 
and  to  the  Engineer  in  Charge  of  the 
district  in  which  the  station  is  located 
sUting  the  nature  of  the  emergency  and 
the  use  to  which  the  station  is  being  put 

(2)  discontinue  such  emergency  opera- 
tion as  soon  as  the  conditions  requiring 
such  operation  are  no  longer  present  or 
the  public  has  had  an  opportunity  to  be 
■dequately  informed;  and  (3)   immedi- 
itely  upon  cessation  of  such  emergency 
operation     notify     the    Commission     in 
Washington.  D.C..  and  the  Engineer  in 
Charge  of  the  district  in  which  the  sta- 
tion IS  located,  and  shall  in  such  notice 
justify  the  operation  by  stating  the  na- 
ture of  the  emergency,  the  exact  times 
-f  operation,  the  type  of  emergency  in- 
.  -mation  transmitted,  the  total  amount 
of  time  devoted  to  the  transmission  of 
emergency  information,  and  other  perti- 
nent details. 

(e)  No  operation  under  this  section 
jhaU  be  permitted  if  an  Emergency  Ac 
tiOT  (TondiUon,  under  the  provisions  of 
Part  73  Subpart  G  of  this  part.  Is  in 
^ect.  If  a  station  is  operating  under 
W«  section  and  an  Emergency  Action 
(Jndition  is  declared,  compliance  with 
Uk  Emergency  Action  Notification  shall 
take  precedence. 
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PM  Technical  Standards 

§73.310      Definitions. 

(a)  Frequency  modulation. 

Antenna  height  above  average  terrain 

2f,XT^   f',""^   "^^'^a   heights 
itove  the  terrain  from  2  to  10  miles  from 

ttewitenna   for   the   eight    directions 

IPWNI  evenly  for  each  45  degrees  of  azi- 

nmth  starting  with  True  North      (in 

ESL*.  ^^^J^"^^  antenna  height  will 
je  determined  in  each  direction  from  the 
^!^,  The  average  of  these  various 
Wjjts  is  considered  the  antenna  height 
Jove  the  average  terrain.    In  some  c^ 

«e  |73.313fd).)  Where  chtjular  or 
ellj>tlcal  polarlzaUon  is  employed  the 
^  height  above  aver^7  tei^l 

Sr.H^  ^^^^?  "P°"  ^^  height  of  the 
nuaatlon  center  of  the  antenna  which 
JjJJ^te  the  horizontal  component  of 

tteratlo  of  the  root-mean-square  free 
J^ndd  strength  produced  at  one  mile 
ta^  honzontal  plane,  in  millivolts  per 

»^tol37.6  mv/m.  This  ratio  shoSld 
jee^^essedln  decibels  (db).  (If  specl- 
W  for  a  particular  direction,  antenna 

»0.242-Pt  II 10 


m  7hL^2i!LiM^*^,°''  ^^  ^^^d  strength 
in  that  direction  only.) 

Center  frequency.    The  term  "center 
frequency"  means:  ^-cu^er 

oJA!JP^  average  frequency  of  the 
emitted  wave  when  modulated  by  a  smu- 
soidal  signal. 

(2)   The    frequency    of    the    emitted 
wave  without  modulation. 

Effective  radiated  power.     The  term 
•effective   radiated    power"   means    the 
product  of  the  antenna  power   (trans- 
mitter output  power   less  transmission 
hne  loss)   tunes  (1)  the  antenna  power 
gam,    or    (2)    the    antenna   field    gain 
squared.      Where   circular   or   eUiptical 
polarization  is  employed,  the  term  effec- 
tive radiated  power  is  applied  separately 
to  the  horizontal  and  vertical  compo- 
nents of  radiation.    For  allocaUon  pur- 
poses, the  effective  radiated  power  au- 
thorized   is    the    horizontally    polarized 
component  of  radiation  only. 

FM  broadcast  band.  The  band  of  fre- 
quencies extending  from  88  to  108  mega- 
cycles per  second,  which  includes  those 
assigned  to  noncommercial  educational 
broadcasting. 

FM   broadcast   channel.     A   band   of 
frequencies  200  kc  s  wide  and  designated 
by  Its  center  frequency.     Channels  for 
f*TVI    broadcast    stations    begin    at    88  1 
^f%L^i^J^.  continue  in  successive  steps 
^i^^^^^  ^  *°^  including  107.9  Mc  s 
FM  broadcast  station.    A  station  em- 
ploying frequency  modulation  in  the  FM 
broadcast  band  and  licensed  primarily 
for   the  transmission  of  radiotelephone 
emissions  Intended  to  be  received  by  the 
general  public. 

Field  strength.  The  electric  field 
strength  in  the  horizontal  plane 

Free  space  field  strength.  The  field 
strength  that  would  exist  at  a  point  in 
the  absence  of  waves  reflected  from  the 
earth  or  other  reflecting  objects 

Frequency  Modulation.  A  system  of 
modulation  where  the  instantaneous  ra- 

rrlc/"^"^"*^^  ^^"^^  ^  proportion  to  the 
nstantaneous  amplitude  of  the  modu- 
lating signal  (amplitude  of  modulating 
signal    to    be    measured    after    pT-em- 

?iS?V^  "^*  ^"'^  ^^  instantan«Ss 
radio  frequency  is  independent  of  the 
frequency  of  the  modulating  signal 

Frequency  swing.  The  instantaneous 
departure  of  the  frequency  of  the  emit- 
ted wave  from  the  center  frequency  re- 
sulting from  modulation. 

Multiplex    transmission.      The    term 

multiplex     transmission"    means    the 

simultaneous    transmission    of    two    or 

SnUir^f  ^^^^  "^^^^  *  ^^le  channel. 
Multiplex    transmission    as    applied    to 
FM  broadcast  stations  means  the  trans- 
S?°  ?'  /acsimile  or  other  signals  in 
addiUon  to  the  regular  broadcast  signal 
thf ^^r'f^/  '^'^^i'^tion.     The  ratio  of 
the  actual  frequency  swing  to  the  fre- 
quency  swing  defined  as  100  percent  mod- 
ulation,  expressed  in  percentage.     For 
m  broadcast  stations,  a  frequency  swing 
or  ±75  kilocycles  is  defined  as  100  per- 
cent modulation.  ^ 
(b)  Stereophonic  broadcasting 
Cross-talk.     An  undesired  signal  oc- 
curring in  one  channel   caused   by  an 
electrical  signal  in  another  channel 

FM     stereophonic     broadcast       The 
transmission  of  a  stereophonic  program 
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?h/  ^^^  ^  broadcast  station  utilizing 
s^^'aSeL^"^^^  "^^  ^  stereophonic 
Left  (or  right)  signal.    The  electrical 
output  of  a  microphone  or  combSation 
of  microphones  placed  so  as  to  ^nvey 
the    intensity,    time,    and    location    of 
sounds  originating  predominately  to  the 
listener's  left   (or  right)   of  the  center 
of  the  performing  area. 
Thf^if^T  '^^''t?   stereophonic  channel. 
??irodf.JH^"*^^'  "^^^  ^  electrically 
nhn.^^  r*^  L"  reception  of  FM  stereo- 
phonic broadcasts. 

Main  channel.  The  band  of  frequen- 
whlh'T  '°  "^  ^'-^^O  ^y'^l^^  per  Scond 
Carrier.    ^^^'^''''''''^^^"^^^     ^^^     °^^i° 

Pilot  subcarrier.  a  subcarrier  serv- 
ing  as  a  control  signal  for  use  in  the  re- 

ffT.  °^;,™  stereophonic  broadcJi. 

Stereophonic   separation.     The   ratio 

ri.h^"  ^'T^i""*^  ^^^"^1  caused  in  tSe 
thlii  °f  ^'^^'  stereophonic  channel  to 
the  electrical  signal  caused  In  the  left 
or  right,  stereophonic  channel  by  the 
s[^l  "  °^  °"^^  ^  ^*^^<=   '°^  left) 

Stereophonic  subcarrier.  A  subcar- 
sZJ'/T^  ^  frequency  which  Is  the 
second  harmonic  of  the  pilot  subcarrier 
frequency  and  which  is  emnjoyed  inFM 
stereophonic  broadcasting  ^  '"^"^  '^^ 

Stereophonic  subchannel.  ^The  band 
of  frequencies  from  23  to  53  kSocycles 
?nLr°''^  containing  the  ster^SS 

t^tlrf^^^u  ""^-  "^^^  portion  of  the 
total  length  of  scanning  line  that  cs^ 
be  used  specifically  for  picture  signal^ 

Index  of  cooperation.  The  product  nf 
the  number  of  lines  per  Inch.  Uie  avail- 
able   line    length    in    Inches    and   the 

i^5^5SV??J^J)  ^^-- -^^o  -'- 

s£is^rs,rto2^--^th^- 

th?K^'^°^n'*'''""^•     "^e   logarithm    (to 
the  base  10)  of  the  raUo  of  incident  to 
trwismitted  or  reflected  light 
Rectilinear  scanning.    The  orocesR  nf 

nnen"^^/"  ^rea  in  a  pred?t^rSSS^se. 
quence  of  narrow  straight  paraUel  sTriS. 


§  73.31  1       Field  Mrenpth  rontours. 

<a)  ApplicaUons  for  FM  broadcast 
authorization  must  show  three  flSl 
strength  contours.    These  are^r70  dbu 

Hh,  ..T^""^'  ^°  ^^'^  ^1  mv/m)  and  34 
dbu  (50  uv/m) .  These  contours  indicate 
only  the  approximate  extent  of  coveSge 
over  average  terrain  and  In  the  abSSe 
?LtS^r°""-  ^'^<^^r^tuarSnS?om 
SJires^X^tS^^eTseX^^^^ 

f?I  fll?^  ^^  average  terrain  on  which 
the  field  strength  chart  was  based  X. 
cause  of  these  factors  the  estimated  con- 
tours give  no  assurance  of  service  to  anv 

within  the  distances  indicated 

viniJ  7^^  ^^}^  strength  contours  pro- 
vided  for  m  this  secUon  shall  be  coMld- 

^""n /°/  V25  ^o"o^i^  purposes  ^ 

(1)  In  the  estimation  of  coverage  re- 
sultmg  from  the  selection  of  a  ptSSuSr 
transmitter  site  by  an  appUcaSTSr^ 
FM  broadcast  station. 
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(2)  In  connection  with  problems  of 
covermge  arising  out  of  application  of 
§  73.240. 

(3)  In  determining  compliance  with 
paragraph  (a)  of  this  section  concerning 
the  minimum  field  strength  to  be  pro- 
vided over  the  principal  community  to 
be  served. 

§73.312     Topographic  data. 

(a)  In  the  preparation  of  the  profile 
graphs  previously  described,  and  in  de- 
termining the  location  and  height  above 
mean  sea  level  of  the  antenna  site,  the 
elevation  or  contour  intervals  shall  be 
taken  from  United  States  Geological 
Survey  Topographic  Quadrangle  Maps, 
United  States  Army  Corps  of  Engineers 
Maps  or  Tennessee  Valley  Authority 
maps,  whichever  is  the  latest,  for  all 
areas  for  which  such  maps  are  available. 
If  such  maps  are  not  published  for  the 
area  in  question,  the  next  best  topo- 
graphic information  should  be  used. 
T(^X)graphic  data  may  sometimes  be  ob- 
tained from  state  and  municipal  agen- 
cies. The  data  from  the  Sectional  Aero- 
nautical Charts  (including  bench  marks) 
or  railroad  depot  elevations  and  highway 
elevations  from  road  maps  may  be  used 
where  no  better  information  is  available. 
In  cases  where  limited  topographic  data 
can  be  obtained,  ixse  may  be  made  of  an 
altimeter  in  a  car  driven  along  roads 
extending  generally  radially  from  the 
transmitter  site. 

(b)  The  Commission  wiU  not  ordinar- 
ily require  the  submission  of  topographi- 
cal maps  for  areas  beyond  15  m\\t^  from 
the  antenna  alte,  but  the  maps  must  in- 
clude the  principal  city  or  cities  to  be 
served.  If  it  api>ears  necessary,  addi- 
tional data  may  be  requested. 

(c)  Hie  United  States  Geological  Sur- 
vey Topography  Quadrangle  Sheets  may 
be  obtained  from  the  United  States  Geo- 
logical Survey,  Department  of  the  In- 
terior, Washington,  D.C.,  20240.  The 
Sectional  Aeronautical  Charts  are  avail- 
able from  the  United  States  Coast  and 
Geodetic  Survey,  Department  of  Com- 
merce, Washington,  D.C..  20235.  These 
maps  may  also  be  secured  from  branch 
offices  and  from  authorized  agents  or 
dealers  in  most  principal  cities. 

§73.313      Prediction  of  coverage. 

(a)  All  predictions  of  coverage  made 
piirsuant  to  this  section  shall  be  made 
without  regard  to  interference  and  shall 
be  made  only  on  the  basis  of  estimated 
field  strengths. 

(b)  Predictions  of  coverage  shall  be 
made  only  for  the  same  pmposes  as  re- 
late to  the  use  of  field  strength  contours 
as  specified  in  8  73.311. 

(c)(1)  In  predicting  the  distance  to 
the  field  streoigth  contours,  the  F  (50, 50) 
field  strength  chart.  Figure  1  of  S  73.333, 
shall  be  used.  The  50  percent  field 
strength  is  defined  as  that  value  ex- 
ceeded for  50  percent  of  the  time.  The 
P  (50,  50)  chart  gives  ttie  estimated  50 
percent  field  strengths  exceeded  at  50 
percent  of  the  locations  in  decibels  above 
1  microvolt  per  meter.  The  chart  is 
based  on  an  effective  power  of  1  kilowatt 
radiated  from  a  hall-wave  dlpole  in  free 
space,  which  produces  an  tmattenuated 
field  strength  at  1  mile  of  about  103  db 
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above  1  microvolt  per  meter  (137.6  milli- 
volts per  meter) . 

(2)  To  use  the  chart  for  other  powers, 
the  sliding  scale  associated  with  the  chart 
should  be  trimmed  and  used  as  the  ordi- 
nate scale.  This  sliding  scale  is  placed 
on  the  chart  with  the  appropriate  grada- 
tion for  power  in  line  with  the  hori- 
zontal 40  db  line  on  the  chart.  The 
right  edge  of  the  scale  is  placed  In  line 
with  the  approprate  antenna  height 
gradations,  and  the  chart  then  becomes 
direct  reading  (in  uv/m  and  in  db  above 
1  uv/m)  for  this  power  and  antenna 
height.  Where  the  antenna  height  is 
not  one  of  those  for  which  a  scale  is 
provided,  the  signal  strength  or  distance 
is  determined  by  interpolation  between 
the  curves  connecting  the  equidistant 
scale.  Dividers  may  be  used  in  Ueu  of 
the  sliding  scale.  In  predicting  the  dis- 
tance to  the  field  strength  contours,  the 
effective  radiated  power  to  be  used  is  that 
in  the  horizontal  plane  in  the  pertinent 
direction.  In  predicting  other  field 
strengths  over  areas  not  In  horizontal 
plane,  the  effective  radiated  power  to  be 
used  is  the  power  in  the  direction  of  such 
areas;  the  appropriate  vertical  plane 
radiation  pattern  must,  of  course,  be 
considered  in  determining  this  power. 

(d)   The   antenna  height  to  be  used 
with  this  chart  is  the  height  of  the  radi- 
ation center  of  the  antenna  above  the 
average  terrain  along  the  radial  in  ques- 
tion.   In  determining  the  average  eleva- 
tion of  the  terrain,  the  elevations  be- 
tween 2  and  10  miles  from  the  antenna 
site  are  employed.    Profile  graphs  shall 
be  drawn  for  eight  radlals  beginning  at 
the  antenna  site  and  extending  10  miles 
therefrom.     The  radlals  should  be  drawn 
for  each  45  degrees  of  azimuth  starting 
with  True  North.    At  least  one  radial 
must  include  the  principal  community 
to   be   served    even    though   such   com- 
munity may  be  more  than  10  miles  from 
the  antenna  site.     However,  in  the  event 
none  of  the  evenly  spaced  radials  in- 
clude  the   principal   community   to   be 
served  and  one  or  more  such  radials  are 
drawn   in  EUJdltion  to  the  eight  evenly 
spaced  radials,  such  additional  radials 
shall  not  be  employed  In  computing  the 
antenna  height  above  average  terrain. 
Where  the  2-  to  10-mile  portion  of  a  ra- 
dial extends  in  whole  or  in  part  over  a 
large  body  of  water  or  extends  over  for- 
eign territory  but  the  50  uv/m  contour 
encompsisses  land  area  within  the  United 
States  beyond  the  10-mile  portion  of  the 
radial,  the  entire  2-  to  10-mile  portion  of 
the  radial  shall  be  included  in  the  com- 
putation of  antenna  height  above  aver- 
age   terrain.     However,  where     the     50 
uv/m   contour   does   not   so   encompass 
United  States  land  area  and  ( 1 )  the  en- 
tire 2-  to  10- mile  portion  of  the  radial 
extends  over  large   bodies  of   water  or 
foreign    territory,    such    radial   shall   be 
completely  omitted  from  the  computa- 
tion of  antenna  height  above  average 
terrain,  and  (2)  where  a  part  of  the  2- 
to  10- mile  portion  of  a  radial  extends 
over  large  bodies  of  water  or  over  foreign 
territory,  only  that  part  of  the  radial 
extending  from  the  2-mile  sector  to  the 
outermost  portion  of  land  area  within 
the  United  States  covered  by  the  radial 


shall  be  employed  in  the  computation  q| 
antenna  height  above  average  terrain. 
The  profile  graph  for  each  radial  should 
be  plotted  by  contour  intervals  of  from 
40  to  100  feet  and,  where  the  data  per. 
mits,  at  least  50  points  of  elevation  (gen. 
erally  uniformly  spiaced)  should  be  used 
for  each  radial.     In  Instances  of  very 
rugged  terrain  where  the  use  of  contour 
intervals   of    100   feet   would   result  in 
several  points  m  a  short  distance,  200- 
or   400 -foot   contour    intervals   may  be 
used  for  such  distances.    On  the  other 
hand,  where  the  terrain  is  uniform  or 
gently  sloping  the  smallest  contour  Inter- 
val indicated  on   the  topographic  map 
should  be  used,  although  only  relatively 
few  points  may  be  available.    The  profile 
graph  should  indicate  the  topography 
accurately    for    each    radial,    and    the 
graphs  should  be  plotted  with  the  dis- 
tance in  miles  as  the  abscissa  and  Qie 
elevation  in  feet  above  mean  sea  lerti 
as    the    ordinate.    The    profile    grai^u 
should  indicate  the  source  of  the  topo- 
graphical    data   employed.     The    gr^ih 
should  also  show  the  elevation  of  the 
center   of    the   radiating   system.    "Hje 
graph  may  be  plotted  either  on  rectaa. 
gular   coordinate    paper   or   on   spedt] 
paper  which  shows  the  curvature  of  tbt 
earth.     It  is  not  necessary  to  take  the 
curvature  of  the  earth  into  conslden* 
tion  in  this  procedure,  as  this  factor  b 
taken  care  of  in  the  charts  showing  Mg. 
nal  strengths.     The  average  elevation  of 
the  8-mile  distance  between   2  and  l| 
miles  from  the  antenna  site  should  then 
be  determined  from  the  profile  grajAx  for 
each  radial.    This  may  be  obtained  by 
averaging    a    large    nimiber    of   eqiuQy 
spaced  points,  by  using  a  planimeter,  or 
by  obtaining  the  median  elevation  (thtt 
exceeded  for  50  percent  of  the  distanee) 
in  sectors  and  averaging  those  values. 

<e)    In  cases  where  the  terrain  In  got 
or  more  directions  from  the  antenna  itte 
departs  widely  from  the  average  eleva- 
tion of  the  2-  to  lO-mile  sector,  the  pre- 
diction method  may  indicate  contour  die. 
tances  that  are  different  from  what  may 
be  expected  in  practice.    For  example,  a 
mountain  ridge  may  indicate  the  pnc- 
tlcal  limit  of  service  although  the  pre- 
diction method  may  indicate  othenria. 
In   such    cases    the   prediction  method 
•should  be  followed,  but  a  supplementi] 
showing  may  be  made  concerning  the 
contour  distances  as  determined  by  other 
means.      Such    supplemental    sbowloi 
should  describe  the  procedure  emploied 
and  should  include  sample  calculatkaa 
Maps  of  predicted  coverage  should  la* 
dude  both  the  coverage  as  predicted  Iv 
the  regular  method  and  as  predicted  by 
a  supplemental  method.    Whenmeaiure- 
ments  of  area  are  required,  these  should 
include  the  area  obtained  by  the  reiultf 
prediction  method  and  the  area  obtslocd 
by  the  supplemental  method.    In  dlne- 
tions  where  the  terrain  Is  such  that  negs- 
tive  anteima  heights  or  heights  belovlM 
feet  for  the  2-  to  10-mile  sector  are  ob- 
tained, a  supplemental  showing  of  a- 
r>ected   coverage   must   be   mduded  to- 
gether with  a  description  of  the  method 
employed   in  predicting  such  coftatt. 
In  special  cases,  the  Commission  msyn* 
quire  additional  information  as  to  ter- 
rain and  coverage. 


Saturday,  December  14,  1963 

§73.315     Tranamiiter  location. 

<a)   The  transmitter  location  shaU  be 

S^'^XtSf  *•  °°  ^'^  ^'^  °'  the  effec! 
tlve  radiated  power  and  antenna  height 

^^?m  aJm  T  ^iJw^  employed,  a  mS- 
mum  field  strength  of  70  decibels  above 
one  microvolt  per  meter  (dbu),  ot3iI 
milhvolts  per  meter.  wiU  be   provided 

Z'L^^d"^^^  ^™*^"^  comm^ty  to 
(b)  The  ^ansmltter  location  should 
be  as  near  the  center  of  the  prop^Sd 
service  area  as  possible  consistent  with 
the  applicant's  ability  to  find  a  site  with 
sufficient  elevauon  to  provide  SiSce 
throughout  the  area.  Location  ott^l 
antenna  at  a  point  of  high  elevation  il 

T.'ri^'^^^.^'"'^  ^  ^  minimum  the 
"^^Z^n?.^^  °°  propagation  due  to  hilll 
and  buildings  which  may  reduce  mate- 
^S/  i?^  ^^'^\tJ  of  the  station's  sig- 
nals    in    a    particular    direction.      The 

S^nf i^hf.K*^  '^'^"^^  ^  «^'«^ted  cS! 
sistent  with  the  purpose  of  the  station 
ie..  whether  It  Is  Intended  to  2?vL  a 
maU  city,   a  metropolitan   area    or   a 

Sl^n'm'S-  J"""^^^^  «  service  ma? 
be  provided  by  signals  of   1   mv/m  or 

f^^*'.nH^*i  strengths  in  metrojS^^t^ 
areas,  and  Inasmuch  as  signals  as  low 
•8  60  uv/m  may  provide  service  in  ruS 
areas   considerable  latitude  in  the  ^ 

EJ^ufii  ^T^'*''  ^'  ^^^  transmitter  is 
peraiitted,-  however,  the  necessity  for  a 
high  elevation  for  the  antenna  may  ren- 
der this  problem  difficult  In  genS 
*S^  ?H*^l^t"^  antenna  of  a  stetSn 
ihould  be  located  at  the  most  SStS 
point  at  the  highest  elevation  avSab^ 
in  providing  the  best  degree  of  sendee 

?iSh^Lf/  *^  ^  "*"^y  preferable  to^ 
a  high  antenna  rather  than  a  lower  ajT 
terina  with  increased  transmitter  S^^r" 
lUe  location  should  be  so  chose^tTat 
Bne-of -sight  can  be  obtained  from  the 
antoina  over  the  principal  city  or^ltles 

^^f  "'^''  ^  °°  «^«°t  should  Siere  be 
St^^nT  obstruction  in  this  path^ 

be^Jtod^*?S'tJr^^^*"°"  ^^°^d 
Be  seieciea  so  that  the  l  mv/m  contour 

«compasses  the  urban  populsSonlTtS 

Safto'^J^n^Tv'^^^-    ^t^-^ogSz"^ 
wat  topography,  shape  of  the  desired 

S?  m^kTCli:?^^"^'^  distributTo"^ 

Sir^ffi?it^?Lnu°c;^c,rsj5^ 

erauon  may  be  given  to  the  \^ofTdl 
recUOTial  antenna  system,  alt^u^h  ,t   ^ 
jenerally   preferable    to   choose    a   site 

«p;jyed"°"^^"°^^  ^'^^  ^-y^ 
(d)  In  cases  of  questionable  antenna 
tocations  it  is  desirable  to  conduct  nron 
•jatlon  tests  to  indicate  the  fieW  inten" 
Saes'to'^   "^  i^^   principal   c^'o^ 

J^tlons    th/<?S^ssion'  -^  °i^^ch 

•hould  emDiov  ^  -  ^t  transmitter 
h*i<^f  „  P^°y  an  anterma  having  a 
Jj^t  as  close  as  possible  to  Uie  pro- 

"Mwmation  concerning  the  authorlza- 
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SiTc^nSif  J^  '^^  ^  o'^t^^^I  from 
"le  Commission  upon  request 

(e)   Present  information  is  not  mfn 
S^efln J?f.*'f^'^  Stations.  Which 

SI  'i^it;^"rwff4"th^e*^r:^Ji^ 

Of  other  stations  is  5u%'^t^t^ '^??^^ 

l^S^^K  ^"  "  *»  '°^0  necessary  to 
locate  the  transmitter  in  a  residemnni 

^a  Where  blanketing  problJnL  1^"^' 

induce  ^«?':f  ^''  "^^  applicatir^tSt 
mc  ude  a  showing  concerning  the  avail 

Kfo^V.°°  construction  in  areas  where 
blanketing  problems  appear  to  bl  ei 

for  tSl  ^!  !ff™^  ^^  responsibiU^y 
S«ii?  adjustment  of  reasonable  com- 
Plaints  arising  from  excessively  staS^ 
Signals  Of  the  applicant's  station  ^ 
<^i)  Cognizance  must  of  conrsA  k^ 
taken  regarding  the  possible  hSd  o? 
i^*^,,  Proposed  antenna  structure  to 
S°.h/?^  ?"'  proximity  of  thrpro^ 
posed  site  to  airports  and  airways  Pro 
S^^cSn^i'^  ^taiidards  with  re?pect  to 

posed    antenna    structures    which    win 

^Z^  V  *  ^^^^  ^  P«"o^  intendLg  to 
f  PP'y  ^or  radio  station  Ucenserare  con 
tained  in  Part  17  of  this  chTpterti^oS 
structlon     Marking,    and    Lighting    of 
Antenna  Structures)  "Kumig    or 
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§73.316      Antenna  ay«tem«. 

<&)  It  Shall   be   standard   to   emnlnv 
horizontal  polarization;  however  S?cn 

i^  r  J^^P"^^^    polarization    may    Se" 
employed     if     desired.       Clock^     o^ 

counterclockwise  rotation  mfy^u^eS" 

f^tiJe  rSfiaS'*'  "'^^^^"y  PcJaSeS^et 
lecuve  radiated  power  required  Jor  cimi 

«»r..^rar'"rpSi^ro'?'r 

ti„n.',  "':""<"•<"  antennas,     a   dlrec- 
oeis  will  not  be  permitted 

tJf-r.^rr,"o„~ -« - 

'1>    Complete  descriotlnn  nf  ♦»,-  ^ 
posed  antenna  .y.te„i'",nclu°d,n'^'  '"°- 

refe^™?e%X"n";i,"Sret/the°t""' 
t^na,  antenna  pat^m";^,  t  Tte™' 


<2)  Horlaontal  and  vertical  plane  m 
diation  patterns  showing  t^U^Ll^l 
field  strength  in  mv  'm   b f  1   JT^,  ^^^ 
effective^atS  SweTiS'dikTor  elSh 
ThT^r.iJ'  ?'r«vlty  was^S^^^d 

by  wWch^hp'^^H  "^.^^"^^  "^«  °»ethS' 
oy  wnich  the  radiation  patterns  w^r*. 
imputed,     including    fom,ji?  ^^ 

dtS'^lf'S^Hi^^.-^'^  tabulauoi^f 
toe  m*.fin?  directivity  was  measured. 
«!liK^^^,^°^P^oy^^  shaU  be  fully^J 
scribed,  including  the  equlpm«iTWd 
and  the  resultant  mea^xred  data  sh^Ti 
betabjnated.  SufflcienrSScS  p^tirS 
shaU  be  hicluded  to  indicaS  Searlv  tTf 
radiation  characteristics  of  the  StoiSf 
r^Z\  ^^'^  ^^^^  ^^^  horizontaJ  Se 

S^Z^'^^^f^™""^^  ^^  PatteTiis^S^U 
oe  provided  for  angles  of  -1-10°  fyr^^iZ 

horizontal  plane  PattemXS^piot^ 

tem  shall  be  plotted  on  rectangular  crT 
ordinate  paper  with  referenced  f^I 
horizontal  plane.  ^^erence    to   the 

nf  ?L  ^^^'  *^dress.  and  qualifications 
of  toe  enghieer  making  the  aUcSfom 
Wki  kJ:^^?  ^^^"ons  proposing  toe  use  of 
PM  broadcast  antennas  in   the  immo 

mtiSS^^'-  ^-  ^^  '^  S^lJSTof 
LiP^^"  ^  broadcast  antennas,  ot  (2) 
television  broadcast  antenuaTfor  f^ 
quencies  adjacent  to  toe  SJ^lJSLw 

oSSlSL        '■ ""  ^"^'  °'  ^^  proximate 

(f)   In  cases  where  it  is  proposed  tn  neo 
a  tower  of  a  standard  broafcS^«^ 

S|Xi?Jow"erare"^^rLT 

»£t^-"r^n^-a-.SSS^^ 

,^^o^^st  antenna,  new  resistan^Se^ 

proved,  toe  standard  broSlc^  sLt?-?; 

&atprat!?nr.i"oS£? 
mmr«t  method  or  power-d'^S^C 

broadoast  ^tlSr  '^    standard 

broadcast  dlrectlonrSLS^  ufS?^ 

tne  FM  broadcast  anteima  on  the  di™». 
tlonal  pattern  must  iMflled  rttS^" 

autre  readJ^e'S?S?SS?SS: 
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tensity  measiirements  of  the  standard 
broadcast  station  following  the  comple- 
tion of  the  FM  broadcast  antenna 
system. 

(i)  When  the  proposed  FM  broadcast 
antenna  Is  to  be  moimted  on  a  tower  in 
the  vicinity  of  a  standard  broadcast  di- 
rectional array  and  it  appears  that  the 
operation  of  the  directional  antenna 
system  may  be  affected,  an  engineering 
study  must  be  filed  with  the  PM  broad- 
cast  application  concerning  the  effect 
of  the  FM  broadcast  antenna  on  the  di- 
rectional pattern.  Readjustment  and 
field  intensity  measurements  of  the 
standard  broadcast  station  may  be  re- 
quired following  construction  of  the  FM 
broadcast  antenna. 

(J)  Information  regarding  data  re- 
qxiired  in  connection  with  standard 
broadcast  directional  antenna  systems 
may  be  found  in  S  73.150  of  this  chapter. 
(See  also  Standard  Broadcast  Technical 
Standards.) 

(k)  In  the  event  a  common  t»wer  is 
used  by  two  or  more  licensees  for  an- 
tenna and/or  antenna  supporting  pur- 
poses, the  licensee  who  is  owner  of  the 
tower  shall  asstmie  full  responsibility  for 
the  Installation  and  maintenance  of  any 
painting  or  lighting  requirements.  In 
the  event  of  shared  ownership,  one  li- 
censee shall  assume  such  responsibility 
and  advise  the  Commission  accordingly. 

(1)  It  is  recommended  that  an  emer- 
gency FM  broadcast  antenna  be  installed, 
or,  alternately,  an  auxiliary  transmission 
line  or  lines  if  feasible  in  the  particular 
circumstances.  Data  thereon  should  be 
supplied  with  the  application  for  con- 
struction permit;  if  proposed  after 
station  construction,  an  Informal  appli- 
cation should  be  submitted  to  the 
Commission. 

(m)  When  necessary  for  the  protection 
of  air  navigation,  the  antenna  and  sup- 
porting structure  shall  be  painted  and 
illuminated  in  accordance  with  the 
specifications  supplied  by  the  Commis- 
sion pursuant  to  section  303  (q)  of  the 
Commtmications  Act  of  1934,  as 
amended. 

§  73.317     Transmitters     and     associated 
equipment. 

(a)  Electrical  performance  standards. 
The  general  design  of  the  FM  broadcast 
transmitting  system  (from  input  ter- 
minals of  microphone  preamplifier, 
through  audio  facilities  at  the  studio, 
through  lines  or  other  circuits  between 
studio  and  transmitter,  through  audio 
facilities  at  the  transmitter,  and  through 
the  transmitter,  but  excluding  equalizers 
for  the  correction  of  deficiencies  in  mi- 
crophone response)  shall  be  in  accord- 
ance with  the  following  principles  and 
specifications : 

(1)  The  transmitter  shall  operate 
satisfactorily  in  the  operating  power 
range  with  a  frequency  swing  of  75  kilo- 
cycles per  second,  which  is  d^ned  as 
100  percent  modulation. 

(2)  The  transmitting  system  shall  be 
capable  of  transmitting  a  band  of 
frequencies  from  50  to  15,000  cycles. 
Preemphasis  shall  be  employed  in  ac- 
cordance with  the  Impedance-frequency 
characteristic  of  a  series  Inductance- 
resistance  network  having  a  Ume  con- 
stant of  75  microseconds.    (See  Fig.  2  of 
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§  73.333.)  The  deviation  of  the  system 
response  from  the  standard  preemphasis 
curve  shall  lie  between  two  limits  as 
shown  in  Figure  2  of  8  73.833.  The  upper 
of  these  limits  shall  be  uniform  (no 
deviation)  from  50  to  15.000  cycles.  The 
lower  limit  shall  be  uniform  from  100  to 
7,500  cycles,  and  3  db.  below  the  upper 
limit;  from  100  to  50  cycles  the  lower 
limit  shall  fall  from  the  3  db.  limit  at  a 
uniform  rate  of  1  db.  per  octave  (4  db.  at 
50  cycles) ;  from  7.500  to  15.000  cycles 
the  lower  limit  shall  fall  from  the  3  db. 
limit  at  a  uniform  rate  of  2  db.  per  octave 
(5  db.  at  15,000  cycles). 

(3)  At  any  modulation  frequency  be- 
tween 50  and  15.000  cycles  and  at  modu- 
lation percentages  of  25.  50.  and  100 
percent,  the  combined  audio  frequency 
harmonics  measured  in  the  output  of  the 
system  shall  not  exceed  the  root-mean- 
square  values  given  in  the  following 
table: 

I  Distortion 

Modulating  frequency:         '  percent 

50  to  100  cycles 3.6 

100  to  7,600  cycles , 2.  6 

7.600  to  16.000  cycles 3.  0 

(I)  Measurements  shall  be  made  em- 
ploying 75  microsecond  deemphasis  in 
the  measuring  equipment  and  75  micro- 
second preemphasis  in  the  transmitting 
equipment,  and  without  compression  If 
a  compression  amplifier  is  employed. 
Harmonics  shall  be  included  to  30  kc/s. 

(II)  It  is  recommended  that  none  of 
the  three  main  divisions  of  the  system 
(transmitter,  studio  to  transmitter  cir- 
cuit, and  audio  facilities)  contribute 
over  one-half  of  these  percentages  since 
at  some  frequencies  the  total  distortion 
may  become  the  arithmetic  simi  of  the 
distortions  of  the  divisions. 

(4)  The  transmitting  system  output 
noise  level  (frequency  modulation)  in  the 
band  of  50  to  15.000  cycles  shall  be  at 
least  60  decibels  below  100  percent  mod- 
ulation (frequency  swing  of  ±75  kilo- 
cycles ) .  The  measurement  shall  be  made 
using  400  cycle  modulation  as  a  refer- 
ence. The  noise-measuring  equipment 
shall  be  provided  with  standard  75 
microsecond  deemphasis;  the  ballistic 
characteristics  of  the  instnmient  shall 
be  similar  to  those  of  the  '^tandard  VU 
meter. 

(5)  The  transmitting  system  output 
noise  level  (amplitude  modulation)  in 
the  band  of  50  to  15.000  cycles  shall  be 
at  least  50  decibels  beloi)s^  the  level  repre- 
senting 100  percent  amplitude  modula- 
tion. The  noise-measuring  equipment 
shall  be  provided  with  standard  75- 
mlcrosecond  deemphasis;  the  ballistic 
characteristics  of  the  instrument  shall  be 
similar  to  those  of  the  standard  VU 
meter. 

(6)  Automatic  means  shall  be  pro- 
vided in  the  transmitter  to  maintain  the 
assigned  center  frequency  within  the 
allowable  tolerance  (±2000  cycles). 

(7)  The  transmitter  shall  be  equipped 
with  suitable  indicating  instruments  for 
the  determination  of  operating  power 
and  with  other  instruments  as  are  nec- 
essary for  proper  adjustment,  operation, 
and  maintenance  of  the  equipment  (see 
5  73.320). 

(8)  Adequate  provision  shall  be  made 
for  vanning  the  transmitter  output  power 
to  compensate  for  excessive  variations  in 


line  voltage  or  for  other  factors  affecting 
the  output  power. 

(9)  Adequate  provision  shall  be  pro- 
vided in  all  component  parts  to  avoid 
overheating  at  the  rated  maximum  out- 
put power. 

(10)  Means  should  be  provided  for 
connection  cmd  continuous  operation  of 
approved  frequency  and  modulation 
monitors. 

(11)  If  a  limiting  or  compression  am- 
plifier is  employed,  precaution  should  be 
maintained  in  its  connection  In  the  cir- 
cuit due  to  the  use  of  preemphasis  in  the 
transmitting  system. 

(12 )  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by  be- 
tween 120  kc/s  and  240  kc/s  Inclusive 
shall  be  attenuated  at  least  25  decibels 
below  the  level  of  the  unmodulated  car- 
rier. Compliance  with  this  specification 
will  be  deemed  to  show  the  occupied 
bandwidth  to  be  240  kc/s  or  less. 

(13)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by 
more  than  240  kc/s  and  up  to  and  includ- 
ing 600  kc/s  shall  be  attenuated  at  least 
35  db  below  the  level  of  the  unmodulated 
carrier. 

(14)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  carrier  by 
more  than  600  kc/s  shall  be  attenuated  at 
least  43+  10  Logit  (Power,  in  watts)  dec- 
ibels below  the  level  of  the  unmodulated 
carrier,  or  80  decibels,  whichever  Is  the 
lesser  attenuation. 

(b)  Construction.  In  general,  the 
transmitter  shall  be  constructed  either 
on  racks  and  panels  or  in  totally  enclosed 
frames  protected  as  required  by  article 
810  of  the  National  Blectrlcal  Code  (sec- 
tion 8192(a),  (b),  and  (c)),  and  as  set 
forth  below : 

( 1 )  Means  shall  be  provided  for  mak- 
ing all  timing  adjustments,  requiring 
voltages  in  excess  of  350  volts  to  be  ap- 
plied to  the  circuit,  from  the  front  of  the 
panels  with  aU  access  doors  closed. 

(2)  Proper  bleeder  resistors  or  other 
automatic  means  shall  be  installed  across 
all  capacitor  banks  to  lower  any  voltage 
which  may  remam  accessible  with  aeceai 
door  open  to  less  than  350  volts  within 
2  seconds  after  the  access  door  is  opened. 

(3)  All  plate  supply  and  other  hlch 
voltage  equipment.  Including  transfonn- 
ers.  filters,  rectifiers  and  motor  genera- 
tors, shall  oe  protected  so  as  to  prevent 
injury  to  operating  personnel. 

(i)  Commutator  guards  shall  be  pro- 
vided on  all  high  voltage  rotating  ma- 
chinery. Coupling  guards  should  be 
provided  on  motor  generators. 

(11)  Power  equipment  and  control 
panels  of  the  transmitter  shall  meet  the 
above  requirements  (exposed  220  ?olt 
AC  switching  equipment  on  the  front  o< 
the  power  control  panels  is  not  recom- 
mended but  is  not  prohibited). 

<iii)  Power  equipment  located  at  i 
broadcast  station  but  not  directly  aoo- 
ciated  with  the  transmitter  (not  pur- 
chased as  part  of  same ) .  such  as  pow 
distribution  panels,  are  not  under  the 
jurisdiction  of  the  Commission;  then- 
fore  §  73.254  does  not  apply. 

(4)  Metering  equipment: 

(1)  All  Instruments  having  more  than 
1.000  volts  potential  to  groxmd  on  the 
movement  shall  be  protected  by  a  eafi 
or  cover  In  addition  to  the  regidar  eaie. 
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(Some  instruments  are  designed  by  the 
manufacturer  to  operate  safely  with 
voltages  in  excess  of  1,000  volts  on  the 
movement.  If  It  can  be  shown  by  the 
manufacturer's  rating  that  the  Ixistru- 
ment  will  operate  safely  at  the  appUed 
potential,  additional  protection  Is  not 
necessary.) 

(11)  In  case  the  plate  voltmeter  Is 
located  on  the  low  potential  side  of  the 
multiplier  resistor  with  the  potential  of 
the  high  potential  terminal  of  the  In- 
itrument  at  or  less  than  1.000  volts  above 
iround.  no  protective  case  Is  required 
However,  it  Is  good  practice  to  protect 
voltmeters  subject  to  more  than  5  000 
volts  with  suitable  over-voltage  pro- 
tecttve  devices  across  the  instrument 
twmlnals  in  case  the  winding  opens 

(111)  Tranwnlsrton  line  meters  and  any 
other  radio  frequency  Instrument  which 
may  be  necessary  for  the  operator  to 
read  shall  be  so  Installed  as  to  be  easily 
and  accurately  read  without  the  opera- 
tor having  to  risk  contact  with  circuits 
carrying  high  potential  radio  frequency 
energy. 

(5)  It  is  recommended  that  component 
parts  comply  as  much  as  possible  with 
the  component  specifications  designated 
by  the  Army-Navy  Electronics  Standards 
Agency. 

(c)  Wiring  and  Mhieldtng.  (i)  j^e 
temnsmltter  panels  or  units  shall  be  wired 
maeeordanoe  with  standard  switchboard 
practloe.  either  with  insulated  leads 
properly  cabled  and  supported  or  with 
TlCld  bus  bar  properly  insulated  and 
yroteeted. 

(2)  Wiring  between  units  of  the  trans- 
■i^.  with  the  exception  of  circuits 
•nylng  radio  frequency  energy.  shaU  be 
kMtalled  in  conduits  or  approved  fiber 
«  metal  raceways  for  protection  from 
■eehanlcal  Injury. 

(8)  Circuits  carrying  radio  frequency 
jwi^  between  units  shaU  be  coaxial 
jo^   balanced   lines,   or  properls; 

(4)  All  stages  or  units  shaU  be  ade- 
jjWy  Shielded  and  filtered  to  prevent 
sneractlon  and  radiation. 

(8)  The  frequency  and  modulation 
■onttors  and  associated  radio  frequency 

oagbly  shielded. 

(d)  ln$taUation.  (i )  The  InstaUaUon 
iuj  be  made  in  suitable  quaSSs^ 
J:l  ?^  *°  operator  must  be  on  duty 
•ttoe  transmitter  control  point  duri^ 
jpwatlon.  suitable  facilities  for  his  wel- 
Jw  and  comfort  shall  be  provided  at 
w  control  point.  «=«•». 

Jl^^^^iT'J^'"''*^  '^^    An  accu- 

nte  dreult  diagram,  as  furnished  by  the 

■^cturer  ^  the  equipment.  iiaU 

m^SS  V:  "'^  *~«^tter  locktlon^^ 

»Wj«ment«  of  the  rules  governing  fm 
Jwadcast  stations,  the  followinToper- 
•tog  requirements  are  specified : 
ri»«L  ,!  ™^5^uni  percentage  of  mod- 
^OT  ShaU  be  maintained  in  accord- 
SSll'^t^lI''"  However.  precSoSs 
^  ^i^^"  80  as  not  to  substantially 
«»  the  dynamic  characteristics  <i 
™«cal  programs. 

JJ)TJie  stetlon  equipment  shaU  be  so 
J»«ted  t«ned  and  adjusted  that  emis- 
*oi  outside  of  the  authorised  ch^el 
*  not  cause  harmful  Interference  to  the 
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reception  of  other  radio  stations.     FM 
broadcast  stations  emidoylng  transmit- 
ters type  accepted  after  January  l   i960 
ShaU  maintain  the  bandwidth  oci^upied 
Dy  their  emissions  in  accordance  with  the 
^clficaUons  set  forth  In  paragraph  (a) 
Of    this    section.      Stations    employing 
transmitters  Installed  or  type  accepted 
fi?  v,^  January  1.  1960,  shall  achieve 
the  highest  degree  of  compUance  prac- 
;«*^!t  ^^^   ^^^  existing   equipment, 
in  either  case,  should  harmful  Interf er- 
«ice  to  the  reception  of  other  radio  sta- 
tions occur,  the  Ucensee  may  be  required 
to  take  such  further  steps  as  may  be  nec- 
^^T*®  ""nilnate  the  interference. 

(3 )  If  a  limiting  or  compression  ampU- 
ner  is  employed,  care  should  be  main- 
tained in  Its  use  due  to  preemphasis  in 
the  transmitting  system. 

(g)  Studio  equipment.  (i)  studio 
equipment  shaU  be  subject  to  all  the 
above  requirements  where  applicable  ex- 
cept as  foUows: 

(1)  If  properly  covered  by  an  under- 
writer's  certificate,  it  will  be  considered 
as  satisfying  safety  requirements 

(11)  Section  8192  of  article  810  of  the 
National  Electrical  Code  shaU  apply  for 
volteges  only  in  excess  of  500  volts 

(2)  No  specific  requirements  are  made 
with  regard  to  the  microphones  to  be 
employed.  However,  microphone  per- 
formance (including  compensating  net- 
rjS^li'  employed)  shall  be  compatible 
with  the  required  performance  of  the 
transmitting  system. 
^i?«  'Nonspecific  requhrements  are  made 
rdative  to  the  design  and  acousUcaS 
ta^tmentcrf  studios.  However,  the  de- 
SSii*  w^?if*'  particularly  the  main 
studio.  ShaU  be  compatible  with  the  re- 
quired performance  characteristics  of 
FM  broadcast  stations. 

^  ^'*f^     Facimile:    engineering   gland- 


13647 

carrier,  maximum  subcarrier  ampUtude 
and  maximum  radio  frequency  swing  on 
Diacic;  for  frequency  modulation  of  sub- 
earner,  highest  instantaneous  frequency 
of  subcarrier  on  black. 

(J)  Subcarrier    noise    level    shall    be 
maintained  at  least  30  db.  below  max- 
unum  (black)  picture  modulation  level 
at  the  radio  transmitter  input 
«<nJ^^  The  facslmUe  subcarrier  ti^nsmls- 
slon  shall  be  conducted  in  the  frequency 
renge    between    22    and    28    kilocycles 
Should    amplitude   modulation    of    the 
subcarrier  be  employed  the  subcarrier 

^f^K^°^''  ^*"  ^  25  kilocycles  wltii 
sidebands  extending  not  more  than  3 
kilocycles  in  eltiier  direction  from  the 
subcamer  frequency.  Should  frequency 
modulation    of   the   subcarrier   be   em- 

ll^Iu'i^\}2}^^  ^"^"^^  °'  ^^  subcarrier 
ShaU  be  within  the  range  from  22  to  28 
kilocycles  witii  22  kilocycles  correspond- 
ing to  white  and  28  kilocycles  corre- 
sponding to  black  on  the  ti^nsmlttwl 
copy.    In  multiplex  operation  the  modu- 

lated  subcarrier  shaU  not  exceed  5  por- 
Sfii',^  simplex  operation  the 
modulation  of  the  FM  carrier  by  the 

fotS^i  ^^""""^^  "^^  «»*  exceed 

(1)  During  periods  of  multiplex  fac- 
amue  transmission,  frequency  modula- 

^i^'.""^,^^  ^*"^^r  caused  by  the 
aural   signals  shall,  m   the   frequency 

STh  ""S  ^°  ^J[°  kUocycles.  beTt  lea^ 
JOdb.  below  100  percent  modulation. 
Frequency  modulation  of  the  PM  carrier 
caused  by  Uie  facsimile  signals  sSu  S 
the  frequency  range  from  50  to  15  000 
cycles,  be  at  least  60  db.  below  100  ner- 
cent  modulation.  *^ 

§  73.319     Sabeidiary    commnnication* 
"«Sri;i    operation:     engineering 


The  foUowing  standards  apply  to  fac- 
simile broadcasting  under  {  73  266- 

(a)  Rectilinear  scanning  shall  be  em- 
ployed, with  scanning  spot  progressing 
from  left  to  right  and  scanned  liSmS? 
pressing  from  top  to  bottom  of  subject 
copy.  ' 

(b)  The  standard  index  of  coopera- 
tion ShaU  be  984.  coopera- 

(c)  The  number  of  scanning  lines  ner 
minute  shall  be  360.  ^^ 

(d)  The  line-use  ratio  shaU  be  %  or 
315-  of  tiie  fuU  scanning  cy<3e. 

(e)  The  y«  cycle  or  45'  not  included  in 
the  aval^ble  scanning  Une  sSS  bTc^ 
Vfl  ^^  3  equal  parts,  the  first  15* 
being  used  for  tituismisslon  at  approx- 
imately white  level,  tiie  second  X6-  for 
transmission  at  approximately  black 
level  and  the  third  15-  for  tranknli^ 
at  approximately  white  level  ~"'~*'**" 

(f)  An  interval  of  not  more  than  12 
seconds  shaU  be  available  between  two 
pages  Of  subject  copy,  for  the  transmta- 

Sr°Ljv!^'-^^~^^^°  ^^  *-<»/or 

(g)  Amplitude  or  frequency  (fre- 
quency-shift) modulation^ of  toe  ^S- 
carrier  shaU  be  used. 

(h)  Subcarrier  modulation  shall  nor- 
mally vary  approximately  Unearly  with 
the  optical  density  of  the  subj^t  «Jpy 

(1)  Negative  modulation  ShaU  be  used 
1.  e.,  for  amplitude  modulation  of  sub- 


(a)  Frequency  modulation  of  SCA 
subcarriers  shaU  be  used. 

(b)  IJe  instantaneous  frequency  of 
£S^  «"J>carrier8  shaU  at  aU  times  be 
PrSiSJ  tJ^^  ?°  '^  "^5  kilocycles: 
Provided,  however.  That  when  the  sto- 
Won  is  engaged  in  stereophonic  broad- 
casting pursuant  to  S  73.297,  the  Instan- 
Si^^^fon^^^^'L^'   ^^   subcarriers 

(c)  -nie  arithmetic  sum  of  the  modu- 
lation of  the  main  carrier  by  SCA  sub- 
carriers  ShaU  not  exceed  30  percent- 
Provided,  however.  That  when  tofS: 
tion  is  engaged  in  stereophonic  broad- 
casting pursuant  to  5  73.297.  the  arith- 
metic sum  of  the  modulation  of  the  main 
carrier  by  the  SCA  subcarriers  shaU  not 
exceed  10  percent  ^^ 

Notk:  Inasmuch  as  presently  approved  FM 
modulation  monitors  have  been  dSrt^  ^ 

cies  of  irom  60  to  16.000  cyclea.  the^  at 

such  monitors  for  reading  thTmodxiStiDn 

may   not    be   appropriate   since  the  rabou-- 
rlers  utilised  are  above  20,000  cySea 

(d)  The  total  modulation  of  the  main 
earner  including  SCA  subcarriers.  shaU 
meet  the  requirements  of  i  73.268. 

(e)  Frequency  modulation  of  the  main 
carrier  caused  by  the  SCA  sobcanler 
operation  ShaU.  In  the  frequency  range 
50  to  16,000  cycles,  be  at  least  60db 
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below  100  percent  modulation:  Provided, 
however.  That  when  the  station  is  en- 
gasred  In  stereophonic  broadcasting  pxir- 
suant  to  9  73.297,  frequency  modulation 
of  the  main  carrier  by  the  SCA  subcar- 
rier  operation  shall,  in  the  frequency 
range  50  to  53,000  cycles,  be  at  least  60 
db  below  100  percent  modulation. 

§  73.320     Indicating  instnunenU — speci.- 
fif^ations. 

The  following  requirements  and  speci- 
fications shall  apply  to  Indicating  instru- 
ments used  by  FM  broadcast  stations: 

(a)  Instruments  indicating  the  plate 
current  or  plate  voltage  of  the  last  radio 
stage  (linear  scale  instnunents)  shall 
meet  the  following  specifications: 

(1)  LengUi  of  scale  shall  be  not  less 
than  29io  Inches. 

(2)  Accuracy  shall  be  at  least  2  percent 
of  the  full  scale  reading. 

(3)  Scale  shall  have  at  least  40  divi- 
sions. 

(4)  PuQ  scale  reading  shall  not  be 
greater  than  five  times  the  minimum 
normal  indication. 

(b)  Instnmients  indicating  transmis- 
sion line  current  or  voltage  shall  meet 
the  following  specifications: 

(1)  Instruments  having  linear  scales 
shall  meet  the  requirements  of  para- 
graph (a)  (1),  (2),  (3),  and  (4)  of  this 
section. 

(2)  Instruments  having  logarithmic 
or  square  law  scales: 

(i)  Shall  meet  the  requirements  of 
paragraph  (a)  (1)  and  (2)  of  this  section 
for  linear  scale  instruments. 

(ii)  Pull  scale  reading  shall  not  be 
greater  than  three  times  the  minimum 
normal  indication. 

(ill)  No  scale  division  above  one-third 
full  scale  reading  shall  be  greater  than 
one-thirtieth  of  the  full  scale  reading. 

(c)  Radio  frequency  Instruments  hav- 
ing expanded  scales: 

(1)  Shall  meet  the  requirements  of 
paragraph  (a)  (1),  (2).  and  (4)  of  this 
section  for  linear  scale  instnunents. 

(2)  No  scale  division  above  one-fifth 
full  scale  reading  shall  be  greater  than 
one-fiftieth  of  the  full  scale  reading. 

(3)  The  meter  face  shall  be  marked 
with  the  words  "Expanded  scale"  or  the 
abbreviation  thereof  (E.  8.). 

(d)  No  required  instnunent,  the  accu- 
racy of  which  is  questionable,  shall  be 
employed.  Repairs  and  recalibration  of 
instruments  shall  be  made  by  the  manu- 
facturer, or  by  an  authorized  instnunent 
repair  service  of  the  manufacturer,  or  by 
some  other  properly  qualified  and 
equipped  Instnmient  repair  service.  In 
any  event  the  repaired  Instrument  must 
be  supplied  with  a  certificate  of  calibra- 
tion. 

(e)  [Reserved] 

(f )  Tbe  function  of  each  Instrument 
used  In  the  equipment  shall  be  clearly 
and  permanently  shown-'im  the  instru- 
ment itself  or  on  the  panel  immediately 
adjacent  thereto. 

§73.321     Auxiliary  transmitters. 

Auxiliary  transmitters  may  not  exceed 
the  power  rating  or  operating  power 
range  of  the  main  transmitter,  but  need 
not  conform  to  the  performance  charac- 
teristics specified  by  §  73.317  (a)  (2)  to 
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(a)  (5)  inclusive.  The  subsequent  por- 
tions of  S  73.317  apply  to  auxiliary  trans- 
mitters. 

§73.322      Stereophonic      transmission 
standards. 

(a)  The  modulating  signal  for  the 
main  channel  shall  consist  of  the  siun 
of  the  left  and  right  signals. 

(b)  A  pilot  subctUTier  at  19,000  cycles 
plus  or  minus  2  cycles  shall  be  trans- 
mitted that  shall  frequency  modulate 
the  main  carrier  between  the  limits  of 
8  and  10  percent. 

(c)  The  stereophonic  subcarrier  shall 
be  the  second  harmonic  of  the  pilot  sub- 
carrier  and  shall  cross  the  time  elxIs  with 
a  positive  slope  simultaneously  with  each 
crossing  of  the  time  axis  by  the  pilot  sub- 
carrier. 

(d)  Amplitude  modulation  of  the 
stereophonic  subcarrier  shall  be  used. 

(e)  "Hie  stereophonio  subcarrier  shall 
be  suppressed  to  a  level  less  than  one  per- 
cent modulation  of  the  main  carrier. 

(f )  The  stereophonic  subcarrier  shall 
be  capable  of  accepting  audio  frequen- 
cies from  50  to  15,000  oycles. 

(g)  The  modulating  signal  for  the 
stereophonic  subcarrier  shall  be  equal  to 
the  difference  of  the  left  and  right 
signals. 

(h)  ITie  pre-emphasLs  characteristics 
of  the  stereophonic  subchsjinel  shall  be 
identical  with  those  of  the  main  channel 
with  respect  to  phase  and  amplitude  at 
all  frequencies. 

(i)  The  sum  of  the  side  bands  result- 
ing from  amplitude  modulation  of  the 
stereophonic  sutx;arrier  shall  not  cause 
a  peak  deviation  of  the  main  carrier  in 
excess  of  45  percent  of  total  modulation 
(excluding  SCA  subcarriers)  when  only 
a  left  (or  right)  signal  exists;  simul- 
taneously in  the  main  channel,  the  devi- 
ation when  only  a  left  (or  right)  signal 
exists  shall  not  exceed  45  i)ercent  of  total 
modulation  (excluding  SCA  subcarriers) . 

(J )  Total  modulation  of  the  main  car- 
rier including  pilot  subcarrier  and  SCA 
subcarriers  shall  meet  the  requirements 
of  S  73.268  with  maximum  modulation  of 
the  main  carrier  by  all  SCA  subcarriers 
limited  to  10  percent. 

(k)  At  the  instant  when  only  a  posi- 
tive left  signal  is  applied,  the  main  chan- 
nel modulation  shall  cause  an  upward 
deviation  of  the  main  carrier  frequency ; 
and  the  stereophonic  subcarrier  and  its 
sidebands  signal  shall  cross  the  time  axis 
simultaneously  and  in  the  same  direc- 
tion. 

(1)  The  ratio  of  peak  main  channel 
deviation  to  peak  stereophonic  subchan- 
nel deviation  when  only  a  steady  state 
left  (or  right)  signal  exists  shall  be 
within  plus  or  minus  35  percent  of  imity 
for  all  levels  of  this  signal  and  all  fre- 
quencies from  50  to  15,000  cycles. 

(m)  The  phase  difference  between  the 
zero  points  of  the  main  channel  signal 
and  the  stereophonic  subcarrier  side- 
bands envelope,  when  only  a  steady 
state  left  (or  right)  signal  exists,  shall 
not  exceed  plus  or  minus  3  degrees  for 
audio  modulating  frequencies  from  50 
to  15,000  cycles. 

Notb:  If  the  stereophonic  separation  be- 
tween left  and  right  stereophonic  channels  Is 
better  than  20.7  decibels  at  audio  modulating 


frequencies  between  SO  and  15,000  cycles,  h 
wlU  be  assvuned  that  paragraphs  (1)  antf 
(m)  of  this  section  have  been  compUed  with. 

(n)  Cross-talk  into  the  main  channel 
caused  by  a  signal  in  the  stereophonic 
sut>channel  shall  be  attenuated  at  least 
40  decibels  below  90  percent  modulation. 

(0)  Cross-talk  into  the  stereophonic 
subchannel  caused  by  a  signal  in  the 
mskin  channel  shall  be  attenuated  at  least 
40  decibels  below  90  percent  modulation. 

(p)  For  required  transmitter  per. 
formance,  all  of  the  requirements  (A 
S  73^54  shall  apply  with  the  exceptloQ 
that  the  maximum  modulation  to  be 
employed  is  90  percent  (excluding  pUot 
subcarrier)  rather  than  100  percent. 

(q)  For  electrical  performance  stand- 
ards of  the  transmitter  and  associated 
equipment,  the  requirements  of  S  73417 
(a)  (2),  (3).  (4),  and  (5)  shall  apply  to 
the  main  channel  and  stereophonic  sub- 
channel alike,  except  that  where  lOO 
percent  modulation  is  referred  to.  thit 
figure  shall  include  the  pilot  subcanler. 

§  73.330      Frequeacr    and    modulatioa 
monitors  at  auxiliary  transmitters. 

(a)  The  following  shall  govern  the  in- 
stallation of  approved  frequency  and 
modulation  monitors  at  auxiliary  trant- 
mitters  of  FM  broadcast  stations  In 
compliance  with  these  rules: 

(1)  In  case  the  auxiliary  transmitter 
location  is  at  a  site  different  from  thatcf 
the  main  transmitter,  an  approved  be. 
quency  monitor  shftll  be  installed  at  the 
auxiliary  transmitter  except  when  tlie 
frequency  of  the  auxiliary  traasmitte 
can  be  monitored  by  means  of  the  tn- 
quency  monitor  at  the  main  tranntfttcr. 
When  the  auxiliary  transmitter  is  ofNr. 
ated  without  a  frequency  monitor  omkr 
this  exemption,  it  shall  be  monitored  bf 
means  of  the  frequency  monitor  at  ttw 
main  transmitter. 

(2)  The  licensee  will  be  held  tMttti 
responsible  for  any  center  freqaency 
deviation  of  the  auxiliary  transmitter  In 
excess  of  2,000  cycles  from  the  aaalgned 
frequency,  even  though  exempted  by  tbt 
above  from  installing  an  approved  tn- 
quency  monitor. 

(3)  Installation  of  an  approved  modu- 
lation  monitor  at  the  location  of  the 
auxiliary  transmitter,  when  dlflcrait 
from  that  of  the  main  transmitter,  li 
optional  with  the  licensee.  Hovvm, 
when  it  is  necessary  to  operate  tbe 
auxiliary  transmitter  beyond  two  ealeo* 
dar  days,  a  modulation  monitor  shaD  bi 
installed  and  operated  at  the  auxOtey 
transmitter.  The  monitor  (If  takn 
from  the  main  transmitter)  shall  ben- 
installed  at  the  main  transmitter  lmm»- 
diately  upon  resumption  of  operatkn «( 
the  main  transmitter. 

(4)  In  all  cases  where  the  auxUlsrT 
transmitter  and  the  main  tranamltttr 
have  the  same  location,  the  same  tn- 
quency  and  modulation  monitors  may  In 
used  for  monitoring  both  transmittal, 
provided  they  are  so  arranged  as  to  b( 
readily  switched  from  one  transmitter  to 
the  other. 

§73.331      RequiremenU    for    type  s^- 
proval  of  frequency  monitors. 

(a)  General  requirements.  <l)  Any 
manufacturer  desiring  to  submit  a  moc- 
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Iter  for  type  approval  shall  supply  the 
Commission  with  fuU  specification  de- 
tails (two  sworn  copies)  as  well  as  the 
test  data  specified  in  paragraph  (c)  of 
this  section.  If  this  information  ap- 
pears to  meet  the  requirements  of  the 
rules,  shipping  instructions  will  be  issued 
to  the  manufacturer.  The  shipping 
charges  to  and  from  the  Laboratory  at 
Laurel,  Maryland.  shaU  be  paid  for  by 
tlie  manufacturer.  Approval  of  a  mon- 
itor will  only  be  given  on  the  basis  of  the 
data  obtained  from  the  sample  monitor 
submitted  to  the  Commission  for  test 

(2)  In  approving  a  monitor  upon  the 
basis  of  the  tests  conducted  by  the  Lab- 
oratory, the  Commission  merely  recog- 
nizes that  the  type  of  monitor  has  the 
inherent  capability  of  fimctioning  in 
compliance  with  the  rules,  if  properly 
constructed,  maintained,  and  operated 
The  Commission  realizes  that  the  fre- 
Quency  monitor  may  have  limited  range 
over  wlilch  the  visual  indicator  will  de- 
termine deviations.  Accordhigly.  it  may 
be  necessary  that  adjunct  equipment  be 
used  to  determine  major  deviations 

(3)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modinca- 
tlon  of  type  approval  equipment  and 
limitations  of  tb"  findings  upon  which 
type  approval  is  based  are  set  forth  in 
Part  2.  Subpart  F.  of  this  chapter 

(b)  General  specifications.  The  gen- 
eral specifications  that  frequency  moni- 
tors shall  meet  before  they  will  be 
approved  by  the  Commission  are  as  fol- 
lows: 

(1 )  The  unit  shall  have  an  accuracy  of 
at  least  ±  1000  cycles  under  ordinary  con- 
ditions (temperature,  humidity  power 
TOpply  variations  and  other  conditions 
which  may  affect  its  accuracy)  encoun- 
tered in  PM  broadcast  stations  throuKh- 

^^L?'\u'^J^^-  '«■  "^  channel 
within  the  PM  broadcast  band. 

(2)  The  range  of  the  indicating  de- 
rice  shall  be  at  least  from  2000  cycles 
below  to  2000  cycles  above  the  assigned 
center  frequency. 

.hin  kP®  '^ww  *^'  ^®  Indicating  device 
ihaU  be  so  calibrated  as  to  be  accurately 
read  within  at  least  100  cycles 

(4)  Means  shall  be  provided  for  ad- 
justment of  the  monitor  indication  to 
»«ree  with  an  external  standard 

(5)  The  monitor  shaU  be  capable  of 
continuous  operation  and  its  circuit  shaU 
be  such  as  to  permit  continuous  monitor- 
ing of  the  transmitter  center  frequency 

(6)  Operation  of  the  monitor  shall 
have  no  deleterious  effect  on  the  opera- 

!S?f  £!  1^*  transmitter  or  the  signal 
emitted  therefrom.  — •"« 

ryLL^^  ?i*  """^  ^^  ''PP^oval  of 
TM  t>roadcast  frequency  monitors  The 
manufacturer  of  a  monitor  shall  submit 
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data  on  the  following  at  the  time  of 
requesting  approval: 

(1)  Constancy  of  oscillator  frequency 
as  measured  several  times  in  1  month 

(2)  Contancy  of  oscillator  frequency 
when  subjected  to  vibration  tests  which 
would  correspond  to  the  treatment  re- 
ceived in  shipping,  handling  and  install- 
ing  the  instrument. 

(3)  Accuracy  of  readings  of  the  fre- 
quency deviation  instrument 

ment  d^ce"""^^  °'  '""^""^'^  ^^J^*" 

r.f  [V  ^^^^  0°  frequency  and  readings, 
of  the  changing  of  tubes,  of  voltage  vari- 
ations, and  of  variations  of  room  tem- 
JJf^t^^JJ.^^rough  a  range  not  to  exceed 

f«'®^  ??'«sp<'°se  of  indicating  instrument 
to  smaU  changes  of  frequency 

^/.nL^°^^^  information  on  the  effect 
or  tilting  or  tipping  or  other  tests  to  de- 
termine ability  of  equipment  to  with- 
stand shipment. 

(d)  Various  other  tests  may  be  made 
or  required,  such  as  effects  of  variation 
of  input  from  the  transmitter  depending 
upon  the  character  of  the  apparatus^ 

<e)  Tests  shaU  be  conducted  in  such  a 
manner  as  to  approximate  actual  op- 
erating conditions  as  nearly  as  possible 
The  equipment  under  test  shaU  be  op- 
crated  on  any  channel  in  the  FM  broad- 
cast band. 


§  73.332      Requirements    for    type    ap- 
proval of  modulation  monitors. 


(a)   Any    manufacturer    desiring    to 

^,m!Si  fK°'°;^^°''  ^°'  ^yP^  approval  shaU 
supply  the  Commission  with  full  speci- 
fication details  awo  sworn  copies)  speci- 
fied m  paragraph  (b)  of  this  section.  If 
tms  information  appears  to  meet  the  re- 
quirements of  the  rules,  shipping  in- 
tn'r^r^St ''■'". ^  ^"^d  to  the  manuf^- 
f™  »!,  f  shipping  charges  to  and 
lo^?  the  Laboratory  at  Laurel.  Mary- 
and.  shall  be  paid  for  by  the  manufac- 
turer.    Approval  of  a  monitor  will  only 

f^^rfr"?  °"  ^^^  ^^^  °^  ^^  data  ob- 
mu/^  /'"T  ^^^  ^^P^e  monitor  sub- 
mitted to  the  Commission  for  test 

(1)  In  approving  a  monitor  upon  the 
basis  of  the  tests  conducted  by  the 
Laboratory.  Uie  Commission  merelv 
recognizes  tiiat  the  type  of  monitor  has 
tiie  inherent  capability  of  functioning  in 
compUance  with  the  rules,  if  properly 
^'^l^f^^if ''•  °»ai°tained  and  operated. 
r.^^fll,  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modiflca- 
u^,,°J,  '^®  approval  equipment  and 
Imitations  on  the  findings  upon  which 

SS  ?P£T^^  ^  ^""^  are  set  forth  in 
Part  2.  Subpart  P.  of  this  chapter 

(b)  The  specifications  that  the  modu- 
lation monitor  shall  meet  before  it  will 
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tJuJiS^""^  by  the  Commission  are  as 

tJnLl^^^^V^  *°'  insuring  that  the 
toananitter  input  to  the  modulation 
momtor  is  proper.  »•-«« 

vir?lh^™^i!^^^°"  P^^  indicating  de- 
vice that  can  be  set  at  any  predetermined 

<2ntllTJS  ^.^20  percent  modulation 
r^  ^/^  ^^'^^  ^  defined  as  100  percent 
modulation)  and  for  either  posi^ve  or 
negative  swings  (i.e..  either  above  or 
below  transmitter  center  frequency) 
tJ\,  t  s^'^i-Peak  indicator  with  a  me- 
ter having  the  characteristics  given  be- 

Zt  n'^^i;  ""'.  "^^  '-'^^  a  Circuit  such 
t^-ti^^fn  '  Of  modulation  of  duration  be- 
rltln  t*°on^°*^  ^°  milliseconds  are  indl- 
cated  to  90  percent  of  full  value  and  Se 
discharge  rate  adjusted  so  that  the 
pomter  returns  from  full  reading  to  10 
percent  of  zero  within  500  to  800  mlUl- 

th«°t°t1f,  ^  V^^^  "h*"  ^  provided  M 
that  this  meter  will  read  elUier  positive 
or  negative  swings.  w^iuve 

ina^L"^^  characteristics  of  tiie  indicat- 
^  f^^"".  *''^-  ^""^  Damping  factor 
«r?H  on^^^f  ^^''^''  ^^"  t>«  between  16 
S?.n  J°-  •*^.  ^'^°^^-  "^^  n^eter  scale 
shall  be  sunUar  in  appearance  to  that 

licft^'i^^*'"'^  ^  ™^<^r-  The  scale 
engtii  between  0  and  100  percent  modu- 
ation  markmgs  should  be  at  least  2  3 
hiches  In  addition  to  other  markings 
a  small  mark  for  133  percent  modSa! 
tion  and  designated  as  such  should  be 
included  for  the  purpose  of  testing  trans- 
mitters with  100  kc/s  swing. 

<4)  The  accuracy  of  reading  of  per- 
centage of  modulation  shaU  be  within 
±5  percent  modulation  percentage  at 
any  percentage  of  modulation  up  to  100 
percent  modulation. 

rn!^i  K^,^  frequency  characteristic 
curve  shall  not  depart  from  a  straight 
line  more  than  ±Mi  db.  from  50  to  16  000 
cycles.  Distortion  shaU  be  kept  t^  a 
minimum.  •-     ««  • 

(6)  The  monitor  shall  not  absorb  ap- 
preciable power  from  Uie  transmitter 

(7)  Operation  of  the  monitor  shall 
have  no  deleterious  effect  on  the  opera- 
tion of  the  ti-ansmitter. 

(8)  General  design,  construction  and 
operation  shall  be  in  accordance 'with 
good  engineering  practice. 

(c)  The  modulation  monitor  may  be 
a  part  of  the  frequency  monitor. 

§  73.333      Engineering  charts. 
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Subport    C — Noncommercial    Educa- 
tional  FM  Broadcast  Stations 

CuisszrzcATToir  or  Statzomb  awd 
AixocATioH  or  Frkqttxncixs 

§  73.501      Channels  available  for  a»^iK^- 
mcnt. 

(a)  The  following  frequencies,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion,  are  available  for  noncommercial 
educational  FM  broadcasting: 
Frequency      Channel      Frequency 


(MC/B) 

88.1 

88.8 

88.6 

88.7 

88.8 

89.1 

89.8 

89.6 

89.7 

89.9 


No. 

.  aoi 

.  20a 

-  203 
.  204 
.  206 

>206 

-  207 
.208 
.  209 
.  310 


90.1. 
90.3. 
90.6. 
90.7. 
90.9. 
91.1. 
91.3. 
91.6. 
91.7- 
91.9. 


(Mc/»): 


Channel 
No. 

211 

313 

213 

314 

316 

316 

217 

318 

319 

330 


'  The  frequency  89.1  Mc  s.  Channel  No.  206 
In  the  New  York  Cflty  metropolitan  area.  1b 
reserved  for  the  uae  of  the  United  Natlona 
with  the  equlval^t  of  an  antenna  height  o« 
600  feet  above  average  terrain  and  effective 
radiated  power  of  20  kw,  and  the  Commlaslon 
will  make  no  afiaigmnents  which  would  cause 
objectionable  interference  with  such  use. 

(b)  In  Alaska,  the  frequency  band  88- 
100  Mes  is  allocated  exclusively  to  Gov- 
ernment radio  services  and  the  non- 
Govemment  fixed  service.  Tlie  frequen- 
cies 88.1  Mc/s  through  91.9  Mc/s  (Chan- 
nels 201  through  220.  inclusive)  will  not 
be  assigned  in  Alaska  for  use  by  noncom- 
mercial educational  FM  broadcast  sta- 
tions; however,  the  frequencies  100.1- 
107.9  Mc/s  (Channels  261  through  300 
Inclusive)  are  available  for  such  use. 

§  73.502      State-wide  plans. 

In  considering  the  assignment  of  a 
channel  for  a  noncommercial  educa- 
tional FM  broadcast  station,  the  Com- 
mission will  teke  into  consideraUon  the 
extent  to  which  each  application  meets 
the  requirements  of  any  state-wide  plan 
for  noncommercial  educational  FM 
broadcast  stations  filed  with  the  Com- 
mission, provided  that  such  plans  afford 
fair  treatment  to  public  and  private  edu- 
cational Institutions,  urban  and  rural,  at 
the  primary,  secondary,  higher,  and 
adult  educational  levels,  and 
otherwise  fair  and  equitable. 

§  73.503      Licensing 
service. 


appear 


requirements      and 


The  operation  of,  and  the  service  fur- 
nished by  noncommercial  educational 
FM  broadcast  stations  shall  be  governed 
by  the  following: 

(a)  A  noncommercial  educational  FM 
broadcast  station  will  be  licensed  only 
to  fc  nonprofit  educational  organization 
and  upon  showing  that  the  station  will 
be  used  for  the  advancement  of  an  edu- 
cational program. 

(1)  In  determining  the  eligibility  of 
publicly  supported  educational  organi- 
zations, the  accreditation  of  their  respec- 
tive state  departments  of  education  shall 
be  taken  into  consideration. 

(2)  In  determining  the  eligibility  of 
privately  controlled  educational  organi- 
zations, the  accreditation  of  state  depart- 
ments of  education  and /or  recognized 
regional  and  national  educational  ac- 
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crediting  orraolzatlona  fthall  be  taken 
into  eouklenttlim. 

(b)  Each  station  may  tnuMaait  pro> 
grams  directed  to  speoifle  Beheola  in  a 
system  or  systems  for  use  in  connection 
with  the  regular  coorsee  as  well  as  routine 
and  administrative  material  pertaining 
thereto  and  wamj  traaamlk  adueatloBal. 
cultural,  and  entertainment  programs  to 
the  pubUe. 

(c)  Each  station  shall  furnish  a  non- 
profit and  noncommercial  broadcast 
service.  No  fiDonsored  or  commercial 
programs  shall  be  transmitted  nor  shall 
cixnmerclal  annoimcements  of  any  char- 
acter be  made.  A  station  shall  not  trans- 
mit the  programs  of  other  classes  of 
broadcast  stations  unless  an  commercial 
announcements  and  commercial  refer- 
ences in  the  continuity  are  eliminated. 
The  provisions  of  this  paragraph  shall 
not  be  considered  to  pn^bit  the  broad- 
cast of  programs  (without  commercial 
announcements  or  references)  where  the 
only  consideraticm  received  by  the  li- 
censee is  the  furnishing  of  the  program 
material  and/or  the  pasrment  of  line 
charges. 

§  73.504  Zones,  classes  of  stations,  use 
of  channels,  facilities,  and  minimum 
mileage  separations  between  stations. 

(a)  Zones.  For  the  purpose  of  as- 
signment of  noncommercial  educational 
FM  stations,  the  United  States  is  divided 
into  three  zones.  Zone  I,  Zone  I-A,  and 
Zone  n,  having  the  boundaries  specified 
in  S  73.205. 

(b)  Classes  of  stations.  Noncommer- 
cial educational  stations  operating  on 
the  channels  specified  in  §  73.501  are 
divided  into  four  classes,  as  follows: 

(1)  A  Class  D  educational  station  is 
one  operating  with  no  more  than  10 
watts  transmitter  power  output.  Class 
D  stations  may  be  assigned  in  all  zones, 
on  any  of  the  channels  specified  in 
§  73.501. 

(2)  Noncommercial  educational  sta- 
tions with  more  than  10  watts  transmit- 
ter output  are  classified  as  Class  A,  Class 
B,  or  Class  C,  depending  on  the  effective 
radiated  power  and  antenna  height 
above  average  terrain,  and  the  zone  in 
which  the  station's  transmitter  is  lo- 
cated, on  the  same  basis  as  provided  in 
§S  73.205,  73.206,  and  73.211  for  sta- 
tions on  the  non-reserved  FM  chan- 
nels. Where  a  station  is  author- 
ized with  more  than  3  kilowatts  (4.8 
dbk)  effective  radiated  power,  or  cov- 
erage greater  than  that  obtained  by  the 
equivalent  of  3  kilowatts  effective  radi- 
ated power  and  300-foot  antenna  height 
above  average  terrain,  it  is  classified  as  a 
Class  B  station  if  its  transmitter  is  lo- 
cated m  Zone  I  or  Zone  I-A,  and  as  a 
Class  C  station  if  its  transmitter  Is  lo- 
cated in  Zone  n.  Class  A  stations  may 
be  assigned  in  all  zones. 

(c)  Use  of  channels.  All  classes  of 
noncommercial  educational  stations  may 
be  assigned  to  any  of  the  channels  set 
forth  in  §  73.501. 

(d)  Facilities.  (1)  No  minimum  ef- 
fective radiated  power  or  antenna  height 
is  specified  for  stations  operating  on  the 
channels  specified  in  (  73.501. 

(2)  On  CSiannels  218.  219.  and  220 
specified  in  9  73.501.  no  Class  B  or  Class 
C  educational  station   will  be  author - 
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ized  with  effective  radiated  power  great- 
er than  that  specified  In  S  73.211(b)  (1) 
for  the  respective  class  of  station,  and 
the  mairimuTn  effective  radiated  power 
permissible  shall  also  be  subject  to 
the  provisions  of  §  73.2H(b)  (2) . 

(e)  Minimum  mileage  separations. 
No  application  for  a  new  station,  or 
change  in  channel  or  traxismitter  site  or 
increase  in  facilities  of  an  existing  sta- 
tion, will  be  granted  unless  the  proposed 
facilities  will  be  located  so  as  to  meet 
the  adjacent  channel  mileage  separations 
specified  in  9  73.207(a)  for  the  class  of 
station  involved  with  respect  to  assign- 
ment on  (Channels  221,  22?.  and  223  listed 
in  §  73.201  (except  where  in  the  case  of  an 
existing  station  the  proposed  facilities 
fall  withm  the  provisions  of  §  73.207(b) ) . 

(f)  Existing  stations.  Stations  au- 
thorized as  of  September  10.  1962.  which 
do  not  meet  the  requirements  of  para- 
graphs (d)  and  (e)  of  this  section,  may 
continue  to  operate  as  authorized;  but 
any  application  to  change  facilities  will 
be  subject  to  the  provisions  of  this 
section. 

§  TS.SOi)      Standarci!*  of  good  engineering 
practice. 

All  noncommercial  educational  sta- 
tions operating  with  more  than  10  watts 
transmitter  output  power  shall  be  sub- 
ject to  all  of  the  provisions  of  the  PM 
Technical  Standards  contained  in  Sub- 
part B  of  this  part.  Class  D  educational 
stations  shall  be  subject  to  the  definitions 
contained  in  5  73.310  of  Subpart  B  of  this 
part,  and  also  to  those  other  provisions 
of  the  FM.  Technical  Standards  which 
are  specifically  made  applicable  to  them 
by  the  provisions  of  this  subpart. 

ADKQflSTRATIVZ   PB0CI:DURK 

§  73.514      Cross  reference. 

See  Subpart  D  of  Part  1  of  this  chapter. 
for  general  requirements  as  to  applica- 
tions, fiimg  of  applications  and  descrip- 
tion of  application  forms,  other  forms 
and  information  to  be  filed  with  the 
Commission,  the  manner  in  which  ap- 
plications are  processed,  and  provisions 
applying  to  action  on  applications.  See 
S  11  111  of  Subpart  G  of  that  part  for 
the  fees  to  be  paid  in  connection  with 
applications  for  facilities  in  the  service 
covered  in  this  subpart. 

§  73.315      Notifiralion  of  filing  of  appli- 
cations. 

In  order  to  minimize  possible  harmful 
interference  at  the  National  Radio 
Astronomy  Ol>6ervatory  site  located  at 
Oreen  Bank.  Pocahontas  Coiuity,  West 
Virginia,  and  the  Naval  Radio  Research 
Observatory  site  at  Sugar  Grove.  Pendle- 
ton Covmty,  West  Virginia,  an  applicant 
for  authority  to  construct  a  new  non- 
commercial educational  FM  broadcast 
station  or  for  authority  to  make  changes 
in  the  frequency,  power,  antenna  height, 
or  antenna  directivity  of  an  existing  sta- 
tion within  the  area  bounded  by  39°  15' 
N.  on  the  north.  78 '30'  W.  on  the  east. 
37»30'  N.  on  the  south,  and  80»30'  W.  on 
the  west  shall,  at  the  time  of  fUing  such 
application  with  the  Commission,  simul- 
taneously notify  the  Director,  National 
Radio  Astronomy  Observatory.  P.O.  Box 
#2.  Green  Bank.  West  Virginia.  24944.  in 
writing,  of  the  technical  particulars  of 


the  proposed  station.  Such  nottflcatioQ 
shall  include  the  geographical  coordi. 
nates  of  the  antenna.  ant*w«^  height 
antenna  directivity  if  any.  proposed  fre- 
quency, type  of  emisrton.  and  pamre  iq 
addition,  the  applicant  shaU  Indicate  In 
his  application  to  the  Commlsaion  the 
date  notification  was  made  to  the  Ob- 
servatory. After  receipt  of  such  appli- 
cations, the  CommiSBian  wiB  allow  a 
period  of  twenty  (20)  days  for  comments 
or  objections  in  respimse  to  the  notifi. 
cations  indicated.  If  an  objection  to  the 
proposed  operation  Is  received  during 
the  twenty-day  period  from  the  Natlonjvi 
Radio  Astronomy  Observatory  for  ItseL' 
or  on  behalf  of  the  Naval  Radio  Research 
Observatory,  the  Commission  win  con- 
sider all  aspects  of  the  problem  ».t\4  take 
whatever  action  is  deemed  appropriate. 
§73.516      Equipment  testa. 

( a )  During  the  process  of  construction 
of  a  noncommercial  educational  pm 
broadcast  station,  the  permittee,  after 
notifying  the  Commission  and  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located,  may  without  fur- 
ther authority  of  the  Commission,  con- 
duct  equipment  tests  for  the  purpose  of 
such  adjustments  and  measurements  as 
may  be  necessary  to  assure  compliant* 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor,  the  rules  and  regula- 
tions, and  the  applicable  engineering 
standards. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  sxispend.  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  In 
the  public  interest,  convenience,  and 
necessity. 

(c)  Equipment  teste  may  be  oontimied 
so  long  as  the  construction  permit  shall 
remain  valid. 

(d)  InspecUon  of  a  station  will  oidl- 
narlly  be  required  during  the  equipment 
test  period  and  before  the  commence- 
ment of  the  program  test  After  osn- 
struction  and  after  adjustments  and 
measurements  have  been  completed  ts 
show  compliance  with  the  terms  of  tha 
construction  permit,  the  tectmical  provi- 
sions of  the  application  therefor,  the 
rules  and  regiilations  and  the  applicable 
engineering  standards,  the  permittee 
should  notify  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  k 
located  that  it  is  rea<^  for  inspection. 

(e)  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be  con- 
strued as  constituting  a  license  to 
operate  but  as  a  necessary  part  of 
construction. 

§73.517      Program  te»ts. 

'a>  Upon  completion  of  construction 
of  a  noncommercial  educational  PM 
broadcast  station  in  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
and  applicable  engineering  standards, 
and  when  an  application  for  station  li- 
cense has  been  filed  lowing  the  station 
to  be  in  satisfactory  operating  condition, 
the  permittee  may  request  authority  to 
conduct  program  tests:  Provided.  Thst 
such  request  shall  be  filed  with  the  Coffl- 
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mission  at  least  ten  (10)  days  prior  to  the 
date  on  which  it  is  desired  to  begin  such 
operation  and  that  the  Engineer  to 
Charge  of  the  radio  district  to  which  the 
aUtlon  la  located  ia  notified.  (All  data 
necessary  to  show  compliance  with  the 
terms  and  conditions  of  the  construction 
permit  must  be  filed  with  the  Ucense 
application.) 

(b)  Program  tests  shaU  not  com- 
mence until  specific  Commission  au- 
thority Is  received.  The  Commission 
reoerves  the  right  to  change  the  date  of 
tbe  beginntog  of  such  tests,  or  to  sus- 
pend or  revoke  the  authority  for  program 
tests  as  and  when  such  action  may  ap- 
pear to  be  to  the  public  toterest.  con- 
renience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re- 
Toked  program  test  authority  conttoues 
?alld  during  Commission  consideration 
of  the  application  for  license  and  during 
this  period  fmlher  extension  of  the  con- 
itruction  permit  is  not  required  Pro- 
pam  test  authority  shall  be  automati- 
cally terminated  by  final  determinaUon 
upon  the  application  for  station  license 

(d)  All  operation  under  program  test 
authority  shall  be  to  strict  compUance 
with  the  rules  governing  noncommercial 
educational  PM  broadcast  stations  and 
In  strict  accordance  with  representations 
made  in  the  application  for  license  pur- 
suant to  which  the  tests  were  authorized. 

(e)  The  grant  of  program  test  author- 
ity shall  not  be  construed  as  approval  by 
the  Commission  of  the  application  for 
itstlon  license. 
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(12)  For  stations  located  in  California 
December  1, 1965. 

(13)  For  stations  located  to  Washing- 
ton, Oregon.  Alaska,  and  Hawaii  Feb- 
ruary 1.  1966. 

(14)  For  Stations  located  in  Connect- 
icut, Maine,  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  and  Vermont,  AprU 
1,  1966. 

<15)  For  stations  located  in  New  Jer- 
sey and  New  York,  June  1, 1966. 

(16)  For  stations  located  to  Delaware 
and  Pennsylvania.  August  1,  1966. 

<  1 7 )  For  stations  located  m  Maryland 
District  of  Columbia.  Virginia,  and  West 
Virginia,  October  1,  1966. 

(18)  For  stations  located  m  North 
Carolina,  and  South  CaroUna,  December 
1 .  1966. 

Equipmknt 

§  73.550      Aeceplability     of     broadcast 
tran<>mitter^  for  licensing. 


§  73.518      Normal  licence  period. 

(a)  Licenses  for  noncommercial  edu- 
cational   FM    broadcast    stations    ordi- 
narily will  be  issued  for  a  period  of  three 
years  and.  when  regularly  renewed    at 
three   year    totervals    thereafter-    Pro- 
vided, however.  That,  if  the  Commission 
finds  that  the  public  interest,  conven- 
ience,   and    necessity    will    be    served 
thereby,  it  may  issue  either  an  initial 
license  or  a  renewal  thereof  for  a  lesser 
term.  When  regularly  issued  or  renewed 
licenses  wiU  be  issued  to  expire  at  the 
hour  of  3:00  a.m.,  eastern  standard  time 
in  accordance  with  the  following  sched- 
ule, and  at  three  year  intervals  there- 
after: 

(1)  For  stations  located  in  Florida 
Puerto  Rico,  and  Virgin  Islands.  Febru- 
ary 1, 1964. 

(2)  For  stations  located  in  Alabama 
andCJeorgia.  April  1, 1964. 

(3)  For  stations  located  to  Arkansas 
wulslana.  and  Mississippi.  June  1.  1964' 

(4)  For  stations  located  in  Tennessee 
Kentucky,  and  Indiana,  August  1    1964' 

(6)  For  stations  located  in  Ohio  and 
Michigan,  October  1, 1964. 

^fL^°^  stations  located  in  Illinois 
and  Wisconsin,  December  1, 1964 

(7)  For  stations  located  in  Iowa  and 
Missouri,  February  1. 1965. 

(8)  For  stations  located  in  Minnesota 
;^  P^Jfota.  South  Dakota.  Montena. 
and  Colorado,  April  1, 1965. 

<»)  For   stations  located   In   Kansas 
ouahoma.  and  Nebraska,  June  1,  1965' 

ACtM96f  """^   '"^^"^   '°   '^"^' 

(U)  For  staUons  located  in  Wyoming 

y^^^^'  ^^^'  New  Mexico,  and 
W«ho.  October  1,1965. 


(a)  In  order  to  facihtate  the  filmg  of 
and  action  on,  appUcations  for  station 
authorizations,  transmitters  will  be  ac- 
cepted for  licensing  by  the  Commission 
under  one  of  the  following  conditions- 

(1)  A  transmitter  may  be  type- 
accepted  upon  the  request  of  any  manu- 
facturer of  transmitters  built  to  quan- 
tity by  foiiowmg  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter,  provided  that  the  data  and  in- 
formation submitted  todicates  that  the 
tran.^mitter  meets  the  requirements  of 
§  73.317.  If  accepted,  such  transmitter 
will  be  included  on  the  Commission's 
"Radio  Equipment  List,  Part  B  Aural 
Broadcast  Equipment".  AppUcants  spec- 
ifymg  transmitters  included  on  such  a 
list  need  not  submit  detaUed  descriptions 
and  diagrams  where  the  correct  type 
number  is  specified,  provided  that  the 
equipment  proposed  is  identical  with 
that  accepted.  Copies  of  this  list  are 
available  for  inspection  at  the  Commis- 
sion's office  in  Washington,  D.  C,  and  at 
each  of  its  field  offices. 

(2)  An  appUcaUon  specify  tog  a  trans- 
mitter not  tocluded  on  the  Radio  Equip- 
ment List,  Part  B,  may  be  accepted  upon 
the  request  of  a  prospective  licensee  sub- 
rnlttmg  with  the  appUcatlon  for  con- 
struction permit  a  complete  description 
of  the  transmitter,  tocluding  the  circuit 
diagram,  listtog  of  aU  tubes  used,  func- 
tion  of    each,    mulUpUcation   to   each 
stage,  plate  current  and  voltage  appUed 
to  each  tube,  a  description  of  the  oscU- 
lator  circuit  together  with  any  devices 
installed  for  the  purpose  of  frequency 
stabilization  and  the  means  of  varytog 
output  power  to  compensate  for  power 
supply  voltage  variations.    However,  if 
this  data  has  been  filed  with  the  Com- 
mission by  a  manufacturer  in  connection 
with  a  request  for  type  acceptance,  it 
need  not  be  submitted  with  the  appli- 
cation for  construction  permit  but  may 
be  referred  to  as  "on  file".    Measure- 
ment data  for  type  acceptance  made  to 
accordance   with   subparagraph    (1)    of 
this  paragraph  shaU  be  submitted  with 
the  hcense  application. 

(3 )  A  transmitter  shown  on  an  instru- 
ment of  authoriattion  by  manufacturer 
and  type  number,  or  as  a  composite,  and 
which  was  to  use  prior  to  June  30,  1955 
may  conttoue  to  be  used  by  the  licensee." 
his    successors    or    assignees,    provided 
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such  transmitter  conttoues  to  comply 
With  the  rules  and  regulations. 

[V  J^  permittee  may,  without  further 
authority  instaU  and  utilize  a  trans- 
mitter other  than  that  speciflcaUy  au- 
thorized to  its  construction  permit  if 
such  transmitter  is  listed  to  the  Com- 
mission's "Radio  Equipment  List  Part 
B.  Aural  Broadcast  Equipment"  as  ac- 
ceptable   for    the    transmitter    output 

?°^^^/nc"^^°^*^^  *"^>  ^  operation  under 
§  73.595  or  §  73.596  is  included,  such 
transmitter  it,  listed  m  the  said  'Radio 
Equipment  List"  as  acceptable  for  the 
appropriate  type  of  operation. 

(5)  A  licensee  may,  without  further 
authority,  install  and  utilize  a  trans- 
mitter other  than  that  specifically  au- 
thorized in  its  station  Ucense  if  the 
transmitter  so  installed  and  so  utilized 
is  listed  in  the  Commission's  •Radio 
Equipment  List,  Part  B.  Aural  Broadcast 
Equipment '  as  acceptable  for  the  trans- 
mitter output  power  authorized  and  if 
operation  under  §  73.595  or  §  73.596  is  'to- 
eluded,  such  transmitter  is  listed  to  the 
said  -Radio  Equipment  List"  as  accept- 
able for  the  appropriate  type  of  opera- 
tion In  the  event  of  such  a  transmitter 
substitution,  the  Commission  and  the 
Engtoeer  in  Charge  of  the  radio  district 
m  which  the  station  is  located  shaU  be 
notified  withto  three  days  after  the  date 
of  mstallation  of  the  transmitter  Such 
notice  shall  specify  the  manufacturer 
and  type  number  of  the  transmitter  and 
shall  include  a  certification  by  the 
licensee  that  the  transmitter  as  installed 
complies  with  the  appropriate  technical 
provisions  of  this  subpart. 

(b)  Additional  rules  with  respect  to 
withdrawal  of  type-acceptance,  modifi- 
cation of  type-accepted  equipment  and 
limitations  on  the  findings  upon  which 
type  acceptance  is  based  are  set  forth 
m  Part  2  of  this  chapter. 

§  73,552      Frequency  monitor. 

(a)  The  licensee  of  each  station  U- 
censed    for    transmitter    power    output 

Pi^?  ^?  7L^^^  '^^^  ^'^^^  ^  operauon, 
either  at  the  transmitter  or  at  the  place 
Where  the  transmitter  is  controlled  a 
frequency  monitor  of  a  type  approved 
by  the  Commission  which  shall  be  tode- 
pendent  of  the  frequency  control  of  the 
transmitter. 

NoT«:  Approved  frequency  monitors  are  in- 
cluded on  the  Commls8lon"8  "Radio  Baulo- 

m!«t..^J^'  ^^  ®'  ^"^^^  Broadcast  SJulp- 
ment  copies  of  this  list  are  avaUable  for 
inspection  at  the  Commission's  office  in 
Wafihlngton.  D.  C,  and  at  eacH  of  lu  fleld 
oinces. 

(b)  In  the  event  that  the  frequency 
momtor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  its  repair  or  replacement  for  a 
period  not  In  excess  of  60  days  without 
further  authority  of  the  Commission- 
Provided.  That:  "*^**«cuuu. 

(1)  Appropriate  entries  shaU  be  made 
in  the  matotenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  from  and  restored  to  serv- 
ice. 

(2)  The  Engineer  to  Charge  of  the  ra- 
dio district  to  which  the  station  is  lo- 
cated ShaU  be  notified  both  immediately 
after  the  monitor  is  found  to  be  defective 
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and  Immediately  after  the  repaired  or 
replacement  Instrument  has  been  In- 
stalled and  ts  fiinetioidng  properly. 

(3)  The  frequency  of  ttie  station  shall 
be  compared  with  an  external  frequency 
source  of  known  accuracy  at  suflleiently 
fre<iuent  Intervals  to  Insure  that  the  fre- 
Quency  is  maintained  within  the  toler- 
anee  prescribed  In  f  73J(68.  An  entry 
shall  be  made  in  the  station  log  as  to 
the  method  used  and  the  results  thereof. 

(e)  If  conditions  beyond  the  control 
of  the  licensee  preyent  the  restoration  of 
the  monitor  to  «eryloe  within  the  above- 
allowed  period,  informal  request  may  be 
filed  In  accordance  with  f  1.549  of  this 
chi4;>ter  with  the  Engineer  In  Charge  of 
the  radio  district  in  whlK^  the  station 
is  located  for  such  additional  time  as  may 
be  required  to  complete  repairs  of  the 
defective  instrument. 

(d)  The  licensee  of  each  noncommer- 
cial educational  FM  broadcast  station 
Ucenaed  for  tnmsmltter  power  output  of 
10  watts  or  less  shall  provide  for  the 
measurement  of  the  station  frequency  by 
a  means  tndqwndent  of  the  frequency 
control  of  the  transmitter.  The  station 
frequency  shall  be  measured  (1)  when 
the  transmitter  is  initially  installed.  (2) 
at  any  time  the  frequency  determining 
elements  axe  changed,  and  (3)  at  any 
time  the  licensee  may  have  reason  to  be- 
lieve the  frequency  has  shifted  beyond 
the  tolerance  specified  by  the  Commis- 
sion's rules. 

§  73.553     Modalation  monitor. 

(a)  llie  licensee  of  each  station  li- 
censed for  transmitter  power  output 
above  10  watts  shall  have  in  operation, 
either  at  the  transmitter  or  at  the  place 
where  the  transmitter  is  contoolled,  a 
modulation  monitor  of  a  type  approved 
by  the  Commission. 

Noxs:  Approved  modulation  monlton  are 
included  on  the  Commission's  "Radio  Bqulp- 
ment  List.  Part  B.  Aural  Broadcast  Bqtilp- 
ment".  Ctoplsa  at  tbls  list  are  available  for 
InqMctlon  at  the  Oommlaslon's  oOce  In 
Washington.  D.  C.  and  at  each  of  Its  field 
offices. 

(b)  In  the  event  that  the  modulation 
monitor  becomes  defective  the  station 
may  be  operated  without  the  monitor 
pending  Its  repair  or  replacement  for  a 
period  not  in  excess  of  60  days:  Provided. 
That: 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
showing  the  date  and  time  the  monitor 
was  removed  from  and  restored  to  serv- 
ice. 

(2)  The  Engineer  In  Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated shall  be  notified  both  immediately 
after  the  monitor  is  found  to  be  de- 
fective and  Immediately  after  the  re- 
paired or  replacement  monitor  has  been 
installed  azid  is  functioning  properly. 

(3)  During  the  period  when  the  sta- 
tion is  operated  without  the  modulation 
monitor  the  licensee  sbaD  provide  other 
suitable  means  for  insuring  that  the 
modulation  is  maintained  within  the 
tolerance  prescribed  in  S  73.568. 

(c)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  monitor  to  service  within  the  above 
allowed  period,  informal  request  may 
be  filed  tn  Acoordance  with  { 1.549  of  this 
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chapter  with  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  for  such  additional  time  as  may 
be  required  to  eomplete  repairs  of  the 
defective  Instnmient. 

(d)  The  licensee  of  each  noncom- 
mercial educational  PNC  broadcast  sta- 
tion licensed  for  transmitter  power  out- 
put of  10  watts  or  less  shall  provide  a 
percentage  modulation  indicator  or  a 
calibrated  program  level  meter  from 
which  a  satisfactory  indication  of  the 
percentage  of  modulation  of  the  trans- 
mitter can  be  determined. 

§  73.55  i      Transmitter  performance. 

(a)  The  transmitter  pro[>er  and  asso- 
ciated transmitting  equipment  of  each 
noncommercial  educational  FM  broad- 
cast station  licensed  for  transmitter 
power  output  above  10  watts  shall  be 
designed,  constructed  and  operated  In 
accordance  with  S  73.317, 

(b)  The  transmitter  proper  and  as- 
sociated transmitting  equipment  of  each 
noncommercial  educational  FM  broad- 
cast station  licensed  for  transmitter 
power  output  of  10  watts  or  less,  al- 
though not  required  to  meet  all  require- 
ments of  S  73.317  Shan  be  constructed 
with  safety  features  in  accordance  with 
the  specifications  of  article  810  of  the 
current  National  Electrical  Code  as  ap- 
proved by  the  American  Standards  As- 
sociation and  shall  be  so  operated,  tuned, 
and  adjusted  that  emissions  are  not  ra- 
diated outside  the  authorized  band  which 
cause  or  which  are  capable  of  causing  In- 
terference to  the  communications  of 
other  stations.  The  audio  distortion, 
audio  frequency  range,  carrier  hum. 
noise  level,  and  other  essential  phases  of 
the  operation  which  control  the  exter- 
nal effects,  shall  at  all  times  be  capable 
of  providing  satisfactory  broadcast  serv- 
ice. Studio  equipment  properly  covered 
by  an  underwriter's  certificate  will  be 
considered  as  satisfying  safety  require- 
ments. 

§  73.555      .4uxiliary  transmitter. 

Upon  showing  that  a  need  exists  for 
the  use  of  an  auxiliary  transmitter  in  ad- 
dition to  the  regular  transmitter  of  a 
broadcast  station,  i  license  therefor  may 
be  issued:  Provided,  That: 

(a)  An  auxiliary  transmitter  may  be 
installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another  lo- 
cation. 

(b)  A  licensed  operator  shall  be  in 
control  whenever  an  auXUlary  transmit- 
ter is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  placed  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion work  on  the  main  transmitter,  ne- 
cessitating discontinuance  of  its  opera- 
tion for  a  period  irat  to  exceed  5  days. 
Clliis  includes  the  equipment  changes 
which  may  be  made  without  authority 
as  set  forth  elsewhere  in  the  rules  and 
regulations  or  as  authorlaed  by  the  Com- 
mission by  letter  or  by  construction  per- 
mit.   Where  mich  operstlOB  Is  required 


for  periods  in  excess  of  5  days,  request 
therefor  shall  be  in  accordance  wVh 
§  1.542  of  this  chapter.) 

(S)  Upon  request  by  a  duly  authorise^ 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  bs 
tested  at  least  once  each  week  to  deter- 
mine that  it  is  in  proper  operating  condi- 
tion and  that  it  is  adjusted  to  the  prop« 
frequency,  except  that  in  case  of  opera- 
tion in  accordance  with  paragraph  (c)  « 
this  section  during  any  week,  the  test  la 
that  week  may  be  omitted  provided  the 
operation  under  paragraph  (c)  is  satis- 
factory. A  record  ahall  be  kept  of  fhe 
time  and  result  of  each  test.  Such  rec- 
ords shall  be  retained  for  a  period  ot 
two  yesa"s. 

(e)  The  auxiliary  transmitter  ahaSl  be 
equipped  with  satisfactory  control  equip. 
ment  which  will  enable  the  maintenaaee 
of  the  frequency  emitted  by  the  stattoa 
within  the  limits  prescribed  by  the  rcg«. 
lations  in  this  part. 

(f )  The  operating  power  of  an  anfl. 
iary  transmitter  may  be  leas  than  tks 
authorized  power  of  the  main  transmit- 
ter, but  in  no  event  shall  it  be  greater 
than  such  power. 

§  73.556      Alternate  main  Iransmiuers. 

The  licensee  of  a  noncommercial  edu- 
cational FM  broadcast  station  may  be  H. 
censed  for  alternate  main  transmitlen 
provided  that  a  technical  need  for  anth 
alternate  transmitters  is  shown  (moli 
as  licensees  maintaining  24-hour  sched- 
ule and  needing  alternate  operatioi  f^ 
maintenance,  or  where  developmealal 
work  requires  alternate  operation)  and 
that  the  following  conditions  are  met: 

(a)  Both  transmitters  are  located  st 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  tbe 
requirements  of  §  73.554. 

§  73.557      Changes  in  equipment  sod  ■■• 
tenna  tiystem. 

Licensees  of  noncommercial  ednOh 
tional  PM  broadcast  staWons  shaB  db- 
serve  the  following  provisions  wMi 
regard  to  changes  in  equipment  and  n- 
tenna  system : 

(a)  No  changes  in  equipment  shalte 
made: 

(1)  That  would  reeult  in  the  emtaHBB 
of  signals  outside  of  the  authorini 
channel. 

(2)  That  would  result  in  the  extermi 
performance  of  the  transmitter  being  la 
disagreement  with  S  73.554. 

(b)  Specific  authority,  upon  flUngftr- 
mal  application  (POC  Form  340)  then- 
for.  Is  required  for  a  change  in  mnk$ 
area  or  for  any  of  the  following  ehaafwt 

(1)  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  thf 
transmitter. 

(2)  A  replacement  of  the  tranimltter 
as  a  whole. 

(3)  Change  in  tbe  location  af  Ibt 
transmitting  antenna. 

(4)  Change  in  antenna  system.  Iih 
eluding  transmission  Hue. 

(5)  Change  in  location  of  main  I 

if  it  is  proposed  to  move  tbe  mala 

to  a  different  city  from  that  hhkIBuI  1i 
the  license. 


Saturday,  December  14,  1963 

(6)  Change  in  the  power  delivered  to 
tbe  antenna. 

(7)  C^uge  in  frequency  control  and/ 
or  modulatloB  qnrtem. 

(8)  Change  in  the  authorized  trans- 
mitter remote  control  pomt(s). 

(c)  Other  changes,  except  as  above 
provided  for  in  this  section,  may  be  made 
at  any  time  without  the  authority  of  the 
commission,  provided  that  the  Commls- 
«ion  shaU  be  promptly  notified  thereof 
•nd  such  changes  shaU  be  shown  hi  the 
next  application  for  renewal  of  license 
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§  73.558      Indicating  instruments 

(a)  Each  noncommercial  PM  broad- 
cast   staUon    licensed    for    transmitter 

??l^y  t^'^f.  "  ^**^  ^^"  ^  equipped 
with  indicating  histruments.  which  con- 
form with  the  speciflctions  set  forth  in 
{ 73.320  for  measuring  the  direct  plate 
voltage  and  current  of  the  last  radio 
stage  and  the  transmission  line  radio 
frequency  current,  voltage,  or  power 

(b)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes  defec- 
tive when  no  subsututc  which  conforms 
with  the  required  specifications  is  avail- 
able, the  station  may  be  operated  with- 
out the  defective  instrument  pending  its 
repah-  or  replacement  for  a  period  not 
in  excess  of  60  days:  Provided.  That- 

(1 )  Appropriate  entries  shaU  be  made 
inthe  maintenance  log  of  the  station 
showing  the  date  and  time  the  meter  was 
'*^/^i'^^'*  restored  to  service 

ndio  disttct  in  which  the  station  is 
toated  ShaU  be  notified  both  imme- 
diately aiter  the  instrument  is  found 
to  be  defective  and  immediately  after 

Sf/T^'i^-S'  "^in^  instrument  has 
been  installed   and   functioning   pron- 

erly. 

(8)  If  the  defective  histrument  is  a 
^te  voltmeter  or  plate  ammeter  in  the 
^n^°  8^.  the  operating  power 
«hap  be  mahitained  by  means  <rf  tS 
«dio  frequency  transmission  line  meter 
J^m,  <»»*ltions  beyond  the  control 

S^iSS?^  ^*°^  ^  restoration 
ofthe  meter  to  service  within  the  above 
•flowed  period,  informal  request  may  be 
med  In  accordance  with  §  1.540  of  this 
ejapter  with  the  Engineer  in  Charge  of 

?*ii!f!S  ^^^"^  *°  ^^"^  the  station 
li  lo<»ted  for  such  additional  time  as 
■V  be  requh^  to  complete  repah^  of 
tbe  defective  instrument  *«"«»  "^ 

Tkhwical  Operation  and  Opxrators 
§  7J.S61      Operating  sehedule. 

Noncommercial  educational  PM  broad- 
«*  Nations  are  not  required  to  operate 

llhTf^i*!:  "cheO^e  and  no  ml^um 
jmber  of  hours  of  operation  Is  speci- 
fied; but  he  hours  Of  actual  opeSSon 
Jtflng  a  license  period  shaU  bTtaJcen 
tato  consideration  in  consldertnrthe  r^ 
Wltrf  noncommercial  educational  FM 
^ast  licenses  wherever  it  appear 
^tiie  Channels  available  for  sucSista- 
ooM  are  Insufficient  to  meet  the  demand 

I  ^^61      Experimental  opc^ttkm. 

TRie  period  between  1 :00  ajn..  and  6  00 
ja..local  standard  time,  may  b^  used  for 
^rtmental  puipo.es  'in  t^tiSTaLd 
ytoUinlng  apparatus  by  Uie^Li^ 
«  Kvy  noncommercial  educational  FM 


broadcast  station  on  its  assigned  fre- 
quency  and  not  in  excess  of  llTrutiior- 
^  power  witiiout  specific  authori^I- 
tion  from  the  Commission. 

§  73.563      Station  inapection. 

^J.^^^^^^r^  °'  *°y  noncommercial 
educational  PM  broadcast  staUon  sSS 

Sfn^w'^^*  *^*^'^°  available  for  insp^ 
t  on  by  representatives  of  the  ComS- 
sion  at  any  reasonable  hour. 

^  ^' ™-    ***■*'*»"  "•»*•  operator  lieen*.**; 
posting  of. 

'a •   The  station  license  and  any  other 

KS^crfn '."'^"°",  authorization  shaU 
De  posted  In  a  conspicuous  place  and  in 
such  manner  that  all  term?  ai4  tSble 
at  the  place  the  licensee  considers  to 
t>e  the  principal  control  point  of  the 
trammitter     At  all  other  contil  i>i?tl 

nh^°"  ^^^  ^^"°^  authorizati^.  a 
Photocopy  of  the  station  license  and 
otiier  instruments  of  station  authoriza- 
tion shall  be  posted.  tiiunza 

iJn^^  °^8^1  operator  license  or 
^S^^'^"  ^^^-  °'  ^^  station  ^rkZ 
^aU  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

§73.565      Operator  requirements. 

<a)  One  or  more  radio  operators  hold 
irij  a  valid  radiotelephone  flrst-?Sss  op- 
erator license,  except  as  provided  in 
paragraph  (b)  of  tills  section  shall  be  in 
actual  Charge  of  tiie  ti^nsmlttS^  appar^ 
atus  and  shall  be  on  duty  elthS  at  thP 
transmitter  location  or  Temoto'cont^I 

<b)   In  cases  where  a  station  is  an- 
^orized    to    operate    with    tr^LSitt^; 
power  output  not  in  excess  of  25kiin 
watts,  the  routine  operati^of  [he  traS-" 
^oM^""  ""^^  ^  performed  by  an  operator 
?artfof  ^  ""  r"^  flrst-class  or  second  c^aS 
radiotelephone  or  radlotele^aph  ope?! 
ator  license  or  a  radiotelephone  third- 
class   operator  permit  which  has  been 
tion°"?i/°'  ^^^'^'"^  statlc^^oj^! 
the   fr^L?^*^'  ''^^  ^  °"  duS  at 
the  transmitter   or   authorized   remote 
control    point    and    in    actuaJ    ch^^ 
thereof.     Until   April   19.   196?   routine 
operation  of  transmitted  of  l;uch  su! 
i^'^illS'^  be , performed  by  per^rS^ho W- 

ciass  permits  which  are  not  endorsed  for 
broadcast  station  operation,  or  vaUd  re- 

fSL  S^»,*'  '^^'  ^'^e^  the  operation  of 

JSi^^nT  ^"  ""^^  ^"^  ImmedWiSSe?- 
v^on  of  an  operator  holding  a  vVud 

?)    or   f^"°?  ^  subparagraphs   (V. 
si^t'jon    .H     5  paragraph    (c)    of  this 

sh?!^^  ^'i^r  V  *^«  transmitter 
M  b*:  limited  to  the  following- 

m/fiL  ^^J'^^^*'^  ^  turn  Uie  ti-ans- 
mltter  on  and  off. 

as  mav^^''^^''*^  °'  external  controls 
,?u  ^  J*  necessary  to  compensate  'or 
voUge  fluctuations  in  tiie  powerluppb' 

m«?r,f  .'^^'^5^"**  ^*  external  contiSl  to 
maintain  modulation  of  ttie  transmitter 
within  prescribed  limits.  «»*«»*^n«r 

It  shall  be  the  responsibUlty  of  the 
Ucensee  to  insure  that  the  pJson  wh^ 
may  be  required  to  perfonn  these  taa£^ 
as  weU  as  to  perform  other  duties  (such 
as  reading  meters  and  making  log  en- 
tries.. IS  properly  Instmc^so^  to 
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be  capable  of  performing  the  duties  r* 

the  immediate  supervision  of  an  o^™! 
^r  of  the  grade  indicated  for  the  station 
In  subparagraphs  (D.  (2)  or  (3)  of 
paragraph  (c)  of  tills  secto^  ^e^ 
necestary.  printed  step-by-stop  msS^H 

mitter    adjustments    which    the    lewer 

fhrn-ln"^'**^'  ''  autiiorised  d  mS 
Should  the  ti-ansmltting  apparatus  te 
Tn^rji  ^,be  operating^in  S^^^^ 
mconsistont   with   ttiia  subpart   or   tiie 

SrSXi*^'?^^"'  ^  aut^^tlon  tor 
the  station  at  any  time  when  an  operator 
of  the  grade  indicated  for  thrsUti^'S 
subparagraphs  (D.  (2),  or  (3)  of  para^ 
^'^^'r  of  this  section  is  not  S- 
mediately  available,  and  none  of  ™e 
alx,ve  adjustinents  Is  effective  In  correS! 

^e  Sfi^'Jn?'"?.?  ^proper  operation, 
the  emissions  of  the  station  shaU  be  im- 
mediately terminated. 

<c»   If    the    route    operation    of    the 
transmitting   apparatus   at   a   noncom 
merclal  educational  PM  broadcS^?^. 
tion  IS  performed  by  a  lesser  S^<i,^. 

Saph"7br'iJf'?H?*^'  provision  Of ^L 
praph  (b)  Of  tills  section.  Uie  Ucensee 
shall  employ  as  a  full-time  memberof 
the  station  staff  (in  Uie  alterWve  the 
licensee  may  conti-act  in  voting  tor  tht 
services  on  a  part-time  basis)  one  o? 
more  operators  holding. 

(1>   A  vahd  radiotelephone  first-class 

fS^^"^  "^^^  ^  ^'^  staticm^L  a^ 
^onzed    to    operate    with    transmitter 

TeZ^'R^'L^'"'^  ^^^'^  '  ^  ^"^  -^ 

orLoU^c^L^e^^^^^ 

station   is   authorized    to   opereto   J«S 

10  watts  but  not  in  excess  of  l  kw. 
r^nL  f  ''^""^  flrst-class  or  8econd-<Mass 
radiotelephone  or  radiotelegraph  op- 
erator license  If  the  station  Is  authoriSL 
^,  °Pf  «te  with  transmitter  power^ 
put  of  not  more  than  10  watts. 

The  operators  specified  in  subparagraphs 
a)    (2),  and  (3)  of  tills  paragraph^aU 

shall  be  promptly  available  at  all  times 
to  correct  conditions  of  Improper  ooera- 

l^^lr^SJ^'  '^r  °'^thoX  5  me 
lesser  grade  operator  on  duty     If  the 

services  of  the  operator  or  tiie  operates 

indicated  in  subparagraphs  (1)  ^  ^^ 

(3>  of  this  paragraph  are  on  a  contract 

part-tune   basis,   a  signed  copy  of  ^e 

a^eement  shall  be  kept  in  the  Ses  of  S 

station  and  at  the  transmitter  or  conti^' 

point  and  shaU  be  made  availaWe  torlS- 

spection  upon  request  by  any  autiiorized 

^fPy^f  "tative   of   tiie   Commission,    a 

signed  copy  of  the  agreement  shaU  also 

be  forwarded  to  ttie  Commission  andto 

the  Engineer  in  Charge  of  the  radio  dls- 

ti-ict  in  which  tiie  station  Is  located 

^^  3  days  after  the  agreement  is 


S!  ZJ^^  '^'^''^  °°  "  P*rt-timi  basTof 
the  operators  mentioned  in  subparagranhs 
(1  and  (2)  of  thl,  paragraph  i£5r^?S; 
followed  unless  the  ronttoe  tean«nttu^  op! 

i^L  i  ^  '^^^  ^  Pwformed^^S- 
at^  holding  at  least  valid  radlotSe,^ 

thlrd-clasfi  operator  permit*  which  ha^bow 
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endorsed  for  broadcast  station  operation. 
Information  concerning  examinations  for 
ivich  operator  permits  will  be  available  to  all 
applicants  through  the  CommlBslon's  field 
offices  after  January  1, 1904. 

(d)  The  licensed  operator  on  duty  and 
in  charge  of  a  noncommercial  educa- 
tional FM  broadcast  transmitter  may,  at 
the  discretion  of  the  licensee,  be  em- 
ployed for  other  dutdes  or  for  the  opera- 
tion of  another  radio  station  or  stations 
in  accordance  with  the  class  of  opera- 
tor's license  which  he  holds  and  the  rules 
and  regvilatlons  goveming  such  other 
stations:  Provided,  however.  That  such 
duties  shall  in  nowise  interfere  with  the 
proper  operation  of  the  FM  broadcast 
transmitter. 

Ce)  At  all  noncommercial  educational 
FM  broadcast  stations,  a  complete  in- 
spection of  all  transmitting  equipment 
in  use  shall  be  made  by  an  operator  hold- 
ing a  valid  radiotelephone  first-class 
ojjerator  license  at  least  once  each  day, 
5  days  each  week,  with  an  interval  of  no 
less  than  12  hours  between  successive 
inspections.  This  inspection  shall  in- 
clude such  tests,  adjustments,  and  re- 
pairs as  may  be  necessary  to  Insure 
operation  in  conformance  with  the  pro- 
visions of  this  subpart  and  the  current 
instnuient  of  authorization  for  the  sta- 
tion: Provided,  That  if  the  transmitter 
power  output  is  in  excess  of  10  watts  but 
not  greater  than  1  kw,  an  operator  hold- 
ing a  radiotelephone  second-class  oper- 
ator license  may  perform  the  required 
Inspection :  Provided,  further.  That  if  the 
transmitter  power  output  Is  10  watts  or 
less,  no  such  dally  Inspection  need  be 
made,  although  this  shall  in  no  way 
relieve  such  stations  from  the  duty  to 
operate  In  conformance  with  the  pro- 
visions of  this  subpart  and  the  current 
instrument  of  authorization. 

(Sec.  318,  48  Stat.  1089.  as  amended;  47  U.S.C. 
318) 

§  73.566      Facsimile    broadcasting    and 
multiplex  transmission. 

(a)  Noncommercial  educational  FM 
broadcast  stations  may  transmit  simplex 
facsimile  in  accordance  with  transmis- 
sion standards  set  forth  in  §  73.318  dur- 
ing periods  not  devoted  to  FM  aural 
broadcasting.  Such  transmissions  may 
not  exceed  one  hour  during  the  period 
between  7  a.m.  and  midnight  (no  limit  is 
placed  upon  the  hours  between  midnight 
and  7  a.m.).  The  Commission  shall  be 
notified  by  the  licensee  of  the  noncom- 
mercial educational  FM  broadcast  sta- 
tion of  its  intent  to  transmit  such  fac- 
simile. 

(b)  Noncommercial  educational  FM 
broadcast  stations  may.  upon  securing 
authorization  from  the  Commission, 
transmit  multiplex  facsimile  in  accord- 
ance with  transmission  standards  set 
forth  in  §73.318:  Provided,  That  the 
transmission  of  such  facsimile  does  not 
reduce  the  quality  of  the  aural  program 
simultaneously  transmitted  by  the  li- 
censee below  that  reqtiired  by  the  FM 
Technical  Standards  in  Subpart  B  of 
thlB  part  and  that  no  degradation  of 
such  aural  programs  will  result  from 
such  facsimile  transmissions  when  re- 
ceived on  FM  receivers  not  equipped  with 
filters  or  other  additional  equipment. 


RULES  AND  REGULATIONS 

§  73.567      Operating    povrer;    determina- 
tion  and  maintenanre  of. 

(a)  Determination.  The  operating 
power  of  each  station  shall  be  deter- 
mined by  either  the  direct  or  indirect 
method. 

(1)  Using  the  direct  method,  the  power 
shall  be  measured  at  the  output  termi- 
nals of  the  transmitter  while  operating 
Into  a  dummy  load  of  substantially  zero 
reactance  and  a  resistance  equal  to  the 
transmission  line  characteristic  imped- 
ance. The  transmitter  shall  be  unmodu- 
lated during  this  measurement.  If  elec- 
trical devices  are  used  to  determine  the 
power  output,  such  devices  shall  permit 
determination  of  this  power  to  within 
an  accuracy  of  ±5  percent  of  the  power 
indicated  by  the  full  scale  reading  of  the 
electrical  indicating  instrument  of  the 
device.  If  temperature  and  coolant  flow 
indicating  devices  are  used  to  determine 
the  power  output,  such  devices  shall  per- 
mit determination  of  this  power  to  with- 
in an  accuracy  of  4  percent  of  measured 
average  power  output.  During  this 
measurement  the  direct  plate  voltage 
and  current  of  the  last  radio  stage  and 
the  transmission  line  meter  shall  be  read 
and  compared  with  similar  readings 
taken  with  the  dummy  load  replaced  by 
the  antenna.  These  readings  shall  be 
in  substantial  agreement. 

(2)  Using  the  indirect  method,  the 
operating  power  is  the  product  of  the 
plate  voltage  (Ep)  and  the  plate  current 
(/p)  of  the  last  radio  stage,  and  an 
efiBciency  factor,  F,  as  follows: 

Operating  power  =EpX/pXF 

(3)  The  efBciency  factor.  F.  shall  be 
established  by  the  transmitter  manu- 
facturer for  each  type  of  transmitter 
for  which  he  submits  data  to  the  Com- 
mission, and  shall  be  shown  in  the  in- 
struction books  supplied  to  the  customer 
with  each  transmitter.  In  the  case  of 
composite  eqiiipment,  the  factor  F  shall 
be  furnished  to  the  Commission  with  a 
statement  of  the  basis  used  in  determin- 
ing such  factor. 

(b)  Maintenance.  The  operating 
power  of  stations  licensed  for  trans- 
mitter power  output  greater  than  10 
watts  shall  be  maintained  in  accordance 
with  subparagraph  (1)  of  this  para- 
graph and  the  operating  power  of  sta- 
tions licensed  for  transmitter  output 
power  of  10  watts  or  less  shall  be  main- 
tained in  accordance  with  subparagraph 
(2)  of  this  paragraph. 

(1)  The  operating  power  of  stations 
licensed  for  transmitter  output  power 
greater  than  10  watts  shall  be  main- 
tained as  near  as  practicable  to  the  au- 
thorized power  and  shall  not  be  less  than 
90  percent  nor  greater  than  105  percent 
of  authorized  power  except  as  indicated 
in  paragraph  (c)  of  this  section. 

(1)  When  determined  by  the  direct 
method,  the  operating  power  of  the 
transmitter  shall  be  monitored  by  a 
transmission  line  meter  which  reads  pro- 
portional to  the  voltage,  current,  or 
power  at  the  output  terminals  of  the 
transmitter,  the  meter  to  be  calibrated 
at  intervals  not  exceeding  6  months. 
The  calibration  shall  cover,  as  a  mini- 
mum, the  range  from  90  to  105  percent 
of  authorized  power  and  the  meter  shall 


provide  clesu-  indications  which  will  per- 
mit maintaining  the  operating  power 
within  the  prescribed  tolerance  or  the 
meter  shall  be  calibrated  to  read  directly 
in   power  units. 

(2)  Stations  licensed  to  operate  with 
a  transmitter  output  power  of  10  watts  or 
less  may  be  operated  at  less  than  author- 
ized power  but  in  no  event  shall  the 
operating  power  be  greater  than  5  per- 
cent  above  the  authorized  power.  The 
transmitter  of  each  such  station  shall 
be  so  maintained  as  to  be  capable  of 
operation  at  maximum  licensed  power. 

(c)  Reduced  power.  If  a  station 
licensed  for  transmitter  power  output 
greater  than  10  watts  finds  It  impossible 
to  operate  with  authorized  power,  the 
station  may  operate  with  reduced  power 
for  a  period  not  to  exceed  10  days.  In 
the  event  the  period  of  reduced  power 
operation  exceeds  10  days,  the  Commls- 
sion  and  the  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated shall  be  notified  In  writing  on  the 
eleventh  day  and  shall  also  be  notified 
when  operation  with  authorized  power 
is  resumed. 

§  73.568      ModuIatitMi. 

The  percentage  of  modulation  of  all 
stations  shall  be  maintained  as  high  as 
possible  consistent  with  good  quality  of 
transmission  and  good  broadcast  prac- 
tice and  in  no  case  less  than  85  percent 
or  more  thsm  100  percent  on  peaks  of 
frequent  recurrence  during  any  selection 
which  normally  is  transmitted  at  the 
highest  level  of  the  program  under  con- 
sideration. 

§  73.569      Frequency  tolerance. 

(a)  The  center  frequency  of  each  non- 
commercial educational  FM  broadcaat 
station  licensed  for  transmitter  power 
output  of  10  watts  or  less  shall  be  main- 
tained within  3.000  cycles  of  the  assigned 
center  frequency. 

(b)  The  center  frequency  of  each  non- 
commercial educational  FM  broadcaat 
station  licensed  for  transmitter  power 
output  above  10  watts  shall  be  duIb- 
tained  within  2.000  cycles  of  the  assigned 
center  frequency. 

§  73.570      Antenna     structure,     markiag 
and  lighting. 

The  provisions  of  Part  17  of  this  chsp- 
ter  <  Construction.  Marking,  and  lighting 
of  Antenna  Structures )  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  Emtenna 
structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
lighted,  see  §§  17.37,  17.39.  17.40,  17.41. 
and  17.42  of  that  part. 

§73.571      Discontinuance  of  operation. 

The  licensee  of  each  station  shaU  noti- 
fy the  Commission  In  Washington,  D.C., 
and  the  Engineer  in  Charge  of  the  n/iio 
district  in  which  the  station  is  located  of 
I>ermanent  discontinuance  of  opermtioo 
at  least  two  days  before  operation  is  (Bi- 
continued.  The  licensee  shall.  In  addi- 
tion. Immediately  forward  the  statloo 
license  and  other  Instruments  of  •»- 
thorlzatlon  to  the  Washington.  D£^ 
office  of  the  Commiseion  for  cancellatton. 


Saturday,  December  14,  1963 

§  73.572      Remote  control  authorization. 

(a)  Application  to  operate  a  station  by 
remote  control  naay  be  made  as  a  part  of 
the  application  for  construction  permit 
(or  a  new  station.  Application  to  op- 
erate an  autboriaed  station  shall  be 
made  on  FOC  Form  301-^. 

(b)  An  authorization  for  renaote  con- 
trol will  be  issued  only  after  a  satisfac- 
tory showing  has  been  made  in  regard 
to  the  following,  among  others: 

(1)  The  location  of  the  remote  con- 
trol polnt(s)  ; 

(2)  The  transmitter,  if  tlie  power 
rating  is  in  excess  of  10  kw.  is  reliable 
and  capable  of  being  operated  by  remote 
control. 

(Sec.  318.  48  Stat.  108S.  as  amended;  47  U  S  C 
S18) 

§  73.573      RenM>te  control  operation. 

(a)  Operation  by  remote  control  shall 
be  subject  to  the  following  conditions: 

(1)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  so 
installed  and  protected  that  it  is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
bjr  the  licensee. 

12)  The  control  circuits  from  the  op- 
erating position  to  the  transmitter  shall 
provide  positive  on  and  off  control  and 
shall  be  such  that  open  circuits,  short 
circuits,  grounds  or  other  line  faults  will 
not  actuate  the  transmitter  and  any 
fault  causing  loss  of  such  control  will 
automatically  place  the  transmitter  in 
an  inoperative  position. 

(3)  A  malfunction  of  any  part  of  the 
remote  control  equipment  and  associated 
line  circuits  resulting  in  Improper  con- 
trol or  inaccurate  meter  readings  shall 
be  cause  for  the  inunedlate  cessation  of 
operation  by  remote  control. 

(4)  Control  and  monitoring  equip- 
ment shaU  be  installed  so  as  to  allow 
the  Ikjensed  operator  at  the  remote  con- 
trol point  to  perform  all  the  functions 
in  a  manner  required  by  the  Commis- 
lion'B  rules. 

<b)  All  stations  with  a  transmitter 
output  power  of  over  10  watts,  whether 
operating  by  remote  control  or  direct 
control,  shaU  be  equipped  so  as  to  be 
•We  to  foUow  the  prescribed  procedure 
jet  forth  in  9  73.921  (b) .  Stations  with  a 
transmitter  output  of  10  watts  or  less 
JQ411  be  equipped  so  as  to  be  able  to 
S5T3       P"**'^****  procedure  set  forth 
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tion  concerned  is  readily  available.  Key 
letters  or  abbreyiatlons  may  be  uwd  if 
proper  meaning  or  explanation  is  con- 
tained elsei^iare  in  the  log.  Each  sheet 
shall  be  numbered  and  dated.  Time  en- 
tries Shan  be  either  in  local  standard  or 
daylight  saving  time  and  shall  be  In- 
dicated accordingly. 

(c)  No  log  or  portion  thereof  shall  be 
erased.  obUterated,  or  willfully  destroyed 
within  the  period  of  retention  provided 
by  the  provisions  of  this  part.  Any  neces- 
sary correction  may  be  made  only  by  the 
person  originating  the  entry  who  shall 
strike  out  the  erroneous  portion,  initial 
the  correction  made,  and  Indicate  the 
date  of  correction. 

(d)  Original  data  may  be  recorded  in 
rough  form  and  later  transcribed  into  the 
log,  but  In  such  case  all  portions  of  the 
original  memoranda  shall  be  preserved 
as  a  part  of  the  complete  log. 


(Sec  318.  4S  Stat.  108P.  aa  amended;  47  U  S.C. 

MlO) 

Other  Opxratinc  RsQtriEEifENTS 

§73.581      General  requirement«  rriaiina 
to  logs.  '^ 

(a)  The  licensee  or  permittee  of  each 
noMommerclal  FM  broadcast  station 
«MJl  maintain  program,  operating 
J??*?.*«"^i.^°<^  ^°^  *s  set  forth  In 
aS^^w^^®^  "'^  "^3.584.  Each  log 
»»Ube  kept  by  the  person  or  persons 
wnpetent  to  do  so.  having  actual  knowl- 
Mie  of  the  facts  required,  who  shaU  sign 
««  appropriate  log  when  starting  duty 
•"^  »«a|n  when  going  off  duty. 
lUri,  i  1°^"  ^*^  ^  J^ept  in  an  or- 
f«;  ^i  }^^^^^  manner,  in  suitable 
"n^d  in  such  detail  that  the  data 
"Wired  for  the  particular  class  of  sta- 


§  73.582      Profp-am  log. 

(a)  The  following  entries  shall  be 
made  in  the  program  log: 

<  1 )  An  entry  of  the  time  each  station 
identification  announcement  (call  let- 
ters and  location )  is  made. 

<2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  "music " 
•drama,"  "speech,"  etc.,  together  with 
the  name  or  tlUe  thereof  and  the  spon- 
sor's name,  with  the  time  of  the  begin- 
ning and  ending  of  the  complete  pro- 
gram. If  a  mechanical  record  is  used 
the  entry  shall  show  the  exact  nature 
thereof,  such  as  "record,"  "transcrip- 
tion." etc.,  arid  the  time  it  is  announced 
as  a  mechanical  reproduction  If  a 
speech  is  made  by  a  pobtical  candidate 
the  name  and  political  affiliations  of  such 
speaker  shall  be  entered. 

(b)  No  provision  of  this  section  shall 
be  construed  as  prohibiting  the  record- 
ing or  other  automatic  maintenance  of 
daU  required  for  program  logs.  How- 
ever, where  such  automatic  logging  is 
used,  the  licensee  must  comply  with  the 
following  requirements: 

<1)  The  licensee,  whether  employing 
manual  or  automatic  logging  or  a  com- 
bination thereof,  must  be  able  accurately 
to  furnish  the  Commission  with  aU  in- 
formation required  to  be  logged; 

(2)  Each  recording,  tape,  or'  other 
means  employed  shall  be  accompanied 
by  a  certificate  of  the  operator  or  other 
responsible  person  on  duty  at  the  time  or 
other  duly  authorized  agent  of  the  U- 
censee.  to  the  effect  that  it  accurately 
reflects  what  was  actually  broadcast 
Any  information  required  to  be  logged 
which  cannot  be  incorporated  in  the 
automatic  process  shaU  be  maintained  in 
a  separate  record  which  shall  be  similarly 
authenticated. 

(3)  The  hcensee  shaU  extract  any  re- 
quired information  from  the  recording 
for  the  days  specified  by  the  Commission 
or  Its  duly  authorized  representative  and 
submit  It  In  written  log  form,  together 
with  the  iinderlylng  recording,  tape  or 
other  means  employed. 

§  73.583     Operating  log.  " 

(a)  The  following  entries  shall  be 
made  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
bettes  to  supply  power  to  the  antenna 
and  the  time  It  stops.  ^^ 
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(2)  An  entry  of  each  interruption  of 
the  carrier  wave,  where  restoration  is 
not  automatic,  its  cause  and  duration 
rollowed  by  the  signature  of  the  person 
restoring  operation  (if  Ucensed  operator 
other  than  the  Ucensed  operator  on 
duty). 

(3)  An  entry,  at  the  beginning  of  op- 
eration and  at  Intervals  not  exceeding 
one-half  hour,  of  the  following  (actual 
readings  observed  prior  to  making  any 
adjustments  to  the  equipment)  and 
when  appropriate,  an  indication  of  cor- 
rections made  to  restore  parameters  to 
normal  operating  values: 

(i)  Operating  constants  of  last  radio 
stage  ( total  plate  voltage  and  plate  cur- 
rent > 

(ii)  RF  transmission  line  meter  read- 
ing. 

(iii )   Frequency  monitcn-  reading. 

(4)  Any  other  entries  required  by  the 
ixistrument  of  authorization  or  the  pro- 
visions of  this  part 

(b)  Automatic  devices  accurately  cali- 
brated  and  with  appropriate  time,  date 
and  circuit  functions  may  be  utlUxed  te 
record  the  entries  In  the  openrting  !«?• 
Provided. That:  *«»«  log. 

(1)  They  do  not  affect  the  operation 
of  circuits  or  accuracy  of  Indicating  in- 
struments of  the  equipment  being  re- 
corded; 

<2)  The  recording  devices  have  an  ac- 
curacy equivalent  to  the  accuracy  of  the 
indicating  Instruments; 

(3 )  The  calibration  is  checked  against 
the  original  Indicators  at  least  once  a 
week  and  the  results  noted  in  the  main- 
tenance log; 

(4)  Provision  is  made  to  actuate  auto- 
matically an  ain-al  alarm  circuit  located 
near  the  operator  on  duty  if  any  of  the 
automatic  log  readings  are  not  within 
the  tolerances  or  other  requirements 
specified  in  the  rules  or  instrument  of 
authorization; 

(5)  Unless  the  alarm  circuit  operates 
continuously,  devices  which  record  each 
parameter  in  sequence  must  read  each 
parameter  at  least  once  during  each  10- 
minute  period  and  clearly  indicate  the 
parameter  being  recorded; 

(6>  The  automatic  logging  equipcneiA 
is  located  at  the  remote  control  point  if 
the  transmitter  is  remotely  controlled 
or   at   the  transmitter  location  if   the 
transmitter  is  manually  oontrelled; 

(7)  The  automatic  logging  equipment 
is  located  in  the  near  vicinity  of  the  op- 
erator on  duty  and  is  inspected  by  him 
periodically  during  the  broadcast  dav- 
and  ^' 

(8)  The  indicating  equipment  con- 
forms to  the  PBQxiirements  of  §  73.S30  ex- 
cept that  the  scales  need  not  exceed  2 

inches  in  length.     Arbitrary  scales  may 
not  be  used. 

§  73.584     Maintenance  log. 

The  following  entries  shaU  be  made  in 
the  maintenaix»  log: 

(a)  An  entry  each  week  of  the  time 
and  result  of  test  of  auxiliary  trans- 
mitter. 

(b)  A  notation  of  aU  frequency  checka 
and  measurements  made  independently 
of  the  frequency  monitor  and  of  the  cor- 
relation of  these  measurements  with  fre- 
quency monitor  indications. 
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(c)  A  notation  each  week  of  the  cali- 
bration check  of  automatic  recording  de- 
vices as  required  by  S  73.583(b)  (3) . 

(d)  An  entry  of  the  date  and  time  of 
removal  from  and  restoration  to  service 
of  any  of  the  following  equipment  in  the 
event  it  becomes  defective: 

(1)  Modulation  monitor. 

( 2 )  Frequency  monitor. 

( 3 )  Final  stage  plate  voltmeter. 

(4)  Final  stage  plate  ammeter. 

(5)  Transmission  Une  radio  frequency 
voltage,  ciurent.  or  power  meter. 

(e)  Record  of  tower  light  inspections 
where  required  by  S  17.38  of  this  chapter 
(Part  17 — Construction,  Marking,  and 
Lighting  of  Antenna  Structures). 

(f )  Entries  shall  be  made  so  as  to  de- 
scribe fully  any  experimental  operation 
during  the  experimental  period. 

(g)  Upon  completion  of  the  inspec- 
tion required  by  §  73,565 (e) ,  the  inspect- 
ing operator  shall  enter  a  signed  state- 
ment that  the  required  inspection  has 
been  made,  noting  in  detail  the  tests, 
adjustments,  and  repairs  which  were 
accomplished  in  order  to  insure  opera- 
tion in  accordance  with  the  provisions 
of  this  subpart  and  the  current  instru- 
ment of  authorization  of  the  station. 
The  statement  shall  also  specify  the 
amoimt  of  time,  exclusive  of  travel  time 
to  and  from  the  transmitter,  which  was 
devoted  to  such  inspection  duties.  If 
complete  repair  could  not  be  effected,  the 
statement  shall  set  forth  in  detail  the 
items  of  equipment  concerned,  the 
manner  and  degree  in  which  they  are 
defective,  and  the  reasons  for  failure  to 
make  satisfactory  repairs. 

(h)  Any  other  entries  required  by  the 
current  instrument  of  authorization  of 
the  station  and  the  provisions  of  this 
subpart. 

§  73.585     Retention  of  logs. 

Logs  of  noncommercial  educational 
FM  broadcast  stations  shall  be  retained 
by  the  licensee  or  permittee  for  a  period 
of  2  years:  Provided,  however.  That  logs 
involving  communications  incident  to  a 
disaster  or  which  include  communica- 
tions incident  to  or  involved  in  an  inves- 
tigation by  the  Commission  and  concern- 
ing wWch  the  licensee  or  permittee  has 
been  notified,  shall  be  retained  by  the 
licensee  or  permittee  until  he  is  spe- 
cifically authorized  in  writing  by  the 
Commission  to  destroy  them:  Provided, 
further.  That  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  or  permittee  has  notice  shall  be 
retained  by  the  licensee  or  permittee 
until  such  claim  or  complaint  has  been 
fully  satisfied  or  until  the  same' has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

§  73.586     Availability   of   logs    and   rec- 
ords. 

The  following  shall  be  made  available 
upon  request  by  an  authorized  repre- 
sentative of  the  Commission : 

(a)  Program,  operating  and  mainte- 
nance logs. 

(b)  Equipment  performance  measure- 
ments required  by  i  73.554. 

§  73.587     Station  identification. 

(a)  A  licensee  of  a  noncommercial 
educational  FM  broadcast  station  shall 
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make  at  least  the  following  station  iden- 
tification annoimcements  (call  letters 
and  location) :  (1)  at  the  beginning  and 
ending  of  each  time  of  operation;  and 
(2)  within  2  minutes  of  each  hour  and 
each  half  hour  during  operation: 
Provided, 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hoiu-  or  half 
hour  when  to  make  such  announcement 
would  interrupt  a  single  continuous  pro- 
gram of  longer  duration  than  30  min- 
utes. In  such  cases  the  identification 
announcement  shall  be  made  at  the  be- 
ginning of  the  program,  at  the  first  In- 
terruption of  the  continuity,  and  at  the 
conclusion  of  the  program, 

(c)  In  making  the  Identification  an- 
nouncement, the  call  letters  shall  be 
given  only  on  the  channel  of  the  station 
identified  thereby. 

§  73.588      Mechanical  reproductions. 

(a)  No  mechanically  reproduced  pro- 
gram consisting  of  a  speech,  news  event, 
news  commentator,  forum,  panel  discus- 
sion, or  special  event  in  which  the  ele- 
ment of  time  is  of  special  significance,  or 
any  other  program  in  which  the  element 
of  time  is  of  special  significance  and 
presentation  of  which  would  create, 
either  intentionally  or  otherwise,  the  im- 
pression or  belief  on  the  part  of  the  lis- 
tening audience  that  the  event  or  pro- 
gram being  broadcast  is  in  fact  occurring 
simultaneously  with  the  broadcast,  shall 
be  broadcast  without  an  appropriate  an- 
nouncement being  made  either  at  the 
beginning  or  end  of  such  reproduction 
or  at  the  beginning  or  end  of  the  pro- 
gram in  which  such  reproduction  is  used 
that  it  is  a  mechanical  reproduction  or 
a  mechanically  reproduced  program: 
Provided,  however.  That  each  such  pro- 
gram of  one  minute  or  less  need  not  be 
annoxmced  as  such. 

(b)  The  exact  form  of  identifying  an- 
nouncement Is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  Any 
other  program  mechanically  reproduced 
or  series  of  mechanical  reproductions. 
Including  a  mechanical  reproduction 
used  for  background  music,  soimd  effects, 
station  identification,  program  identifi- 
cation (theme  music  of  short  duration) 
or  identification  of  sponsorship  of  the 
program  proper,  need  not  be  announced 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, but  the  licensee  shall  not  attempt 
afOrmatively  to  create  the  impression 
that  any  program  being  broadcast  by 
mechanical  reproduction  consists  of  live 
talent. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  are  waived  with  re- 
spect to  network  programs,  transcribed 
and  rebroadcast  at  a  later  hovu*  because 
of  the  time  zone  differential  between  the 
place  where  the  program  originates  and 
where  it  is  rebroadcast,  this  waiver  being 
applicable  whether  the  off-the-line  re- 
cording is  made  by  the  network  itself  at 
one  of  its  key  stations  or  by  an  individual 
station,  but  only  when  the  off-the-line 
recording  is  for  broadc£ist  at  an  hour 
not  exceeding  the  time  zone  differential 
between  the  place  where  the  program 
originates  and  where  it  Is  rebroadcast. 
Each  station  which  broadcasts  network 


programs  at  a  later  hour  in  accordance 
with  this  waiver  shall  make  an  appro- 
priate announcement  at  least  once  each 
day  between  the  hours  of  10:00  a.  m., 
and  10:00  p.  m.,  stating  that  some  or  ali 
of  the  network  programs  which  are 
broadcast  by  that  station  are  delayed 
broadcasts  by  means  of  transcription. 
This  waiver  provision  also  applies  dur- 
ing the  annual  periods  in  which  daylight 
saving  time  will  be  effective  with  respect 
to  network  programs  transcribed  and  re- 
broadcast one  hour  later  because  of  the 
time  differential  resulting  from  the  adop- 
tion of  daylight  saving  time  in  some 
areas. 

§  73,590      Broadcasts    by    candidates    for 
public  office. 

(a)  Definitions.  A  "legally  qualified 
candidate"  means  any  person  who  has 
publicly  announced  that  he  is  a  candi- 
date  for  nomination  by  a  convention  of 
a  political  party  or  for  nomination  » 
election  in  a  primary,  special,  or  general 
election,  municipal,  county,  state,  or  na- 
tional, and  who  meets  the  qualifications 
prescribed  by  the  applicable  laws  to  hold 
the  office  for  which  he  is  a  candidate,  so 
that  he  may  be  voted  for  by  the  elector- 
ate directly  or  by  means  of  delegates  or 
electors,  and  who— 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

(2)  Is  eligible  under  the  applicable 
law  to  be  voted  for  by  sticker,  by  writing 
in  his  name  on  the  ballot,  or  other 
method  and  (D  has  been  duly  nominated 
by  a  political  party  which  is  commonly 
known  and  regarded  as  such,  or  (U) 
makes  a  substantial  showing  that  he  ii  a 
bona  fide  candidate  for  nomination  or 
office,  as  the  case  may  be. 

(b)  General  requirements.  No  ac- 
tion licensee  is  required  to  permit  the  we 
of  its  facilities  by  any  legally  qualified 
candidate  for  public  office,  but  if  ao7 
licensee  shall  permit  any  such  candidate 
to  use  its  facilities,  it  shall  afford  equal 
opportunities  to  all  other  such  candi- 
dates for  that  office  to  use  such  faeOi- 
ties:  Provided.  That  such  licensee  shall 
have  no  power  of  censorship  over  the 
material  broadcast  by  any  such  caodl* 
date. 

(c)  Practices.  No  licensee  shall  make 
any  discrimination  in  practices,  refuta- 
tions, facilities,  or  services  for  or  In  eoo- 
nection  with  the  service  rendered  pur- 
suant to  this  part,  or  make  or  give  anjr 
preference  to  any  candidate  for  publie 
office  or  subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  Shall 
any  licensee  make  any  contract  or  other 
agreement  which  shall  have  the  dJect  of 
permitting  any  legally  qualified  eaodl- 
date  for  any  public  office  to  broadcast  to 
the  exclusion  of  other  legally  quallfled 
candidates  for  the  same  public  oflloe. 

(d)  Records;  inspection.  Every  li- 
censee shall  keep  and  permit  pubUe 
inspection  of  a  complete  record  of  aU 
requests  for  broadcast  time  made  b7  or 
on  behalf  of  candidates  for  public  ofloe, 
together  with  an  appropriate  notatkn 
showing  Uie  disposition  made  by  tlir 
licensee  of  such  requests.  Such  reeordi 
shall  be  retained  for  a  period  of  two 
years. 

(e)  Time  of  request.  A  request  f» 
equal  opportimities  must  be  submitted 
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to  the  licensee  within  one  week  of  the 
day  on  which  the  prior  use  ooctirred 

(f )  Burden  of  proof.  A  candidate  re- 
questing such  eqiial  opportimities  of  the 
licensee,  or  complaining  of  non-compii- 
Mjce  to  the  Commission  shall  have  the 
burden  of  proving  that  he  and  his  op- 
ponent are  legally  qualified  candidates 
for  the  same  pubUc  office. 

(Sec  315,  48  Stat.  1088,  as  amended-  47  U  S  C 
S15.) 

§73.591      Rebroadcast. 

(a)  The    term    "rebroadcast"    means 
reception   by  radio  of  the  program  of 
ft  radio  station,  and  the  simultaneous 
or  suLsequent   retransmission   of   such 
program  by  a  broadcast  station.     The 
broadcasting  of  a  program  relayed  by 
ft  remote   pickup   broadcast   station   or 
rtudio  transmitter  link  is  not  consid- 
ered  a    rebroadcast.    In    case    a    pro- 
gram is  transmitted  from  its  point  of  ori- 
gin to  a  broadcast  station  entirely  by 
telephone  faciliUes  in  which  a  secUon  of 
nich  transmission  is  by  radio,  the  broad- 
easting  of  this  program  is  not  consid- 
ered a  rebroadcast 
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(Sec.  325.  48  Stat    1091;   47  U.S.C.  336.) 


Van.  As  uaed  in  this  section,  program 
tnoludes  any  complete  program  or  oart 
thweof.  ^ 

(b)  The  licensee  of  a  noncommercial 
educational  PM  broadcast  station  may 
without  further  authority  of  the  Com- 
mission, rebroadcast  the  program  of  a 
united  States  standard,  PM.  noncom- 
mercial   educational,    or    international 
broadcast  station,  provided  the  Commis- 
lion  is  notified  of  the  call  letters  of  each 
itatlon  rebroadcast  and  the  licensee  cer- 
ttflea  that  express  authority  has  been 
received  from  the  Ucensee  of  the  station 
originating  the  program.    The  foregoing 
requirements  concerning  notification  of 
call  letters  and  certification  of  authority 
ihall  not  apply  to  a  station  when  re- 
broadcasting    Defense    Network     (FM) 
programs,     (Blanket  authorizations  for 
tbe  rebroadcast  of  such  programs  have 
been  filed  with  the  Commission  by  all 
Defense  Network  (FM)  stations.) 

«Sih-*?^^****  ^'^  certlflcaUon  of 
towwit  shall  be  given  within  8  days  of  any 
iti«e  rebroadcast,  but  In  case  of  the  regular 
pncUce  of  rebroadcastlng  certain  prowams 
■wral  tlinee  during  a  license  period,  notice 
oA  certification  of  consent  shaU  be  given  for 
tt»  ensuing  license  period  with  the  appU- 
•aon  for  renewal  of  license,  or  at  the 
J*nnlng  of  such  rebroadcast  practice  if 
begun  during  a  license  period 
NoTi2.  See  J  73.503(c). 


§  73.593      Subsidiarr    Communications 
Anthorizationa. 

(a)  A  noncommerical  educational  PM 
broadcast  Ucensee  or  permittee  may  ap- 
ply for  a  Subsidiary  Communications 
Authorization  (SCA)  to  provide  Umlted 
types  of  subsidiary  service  on  a  multiplex 
basis.    Any  use  of  SCA  by  such  licensee 

nL?f  ^^'^  ^"^  ^  consistent  with  the 
limitation  on  the  purpose  and  operation 
of  noncommercial  educatlorxal  FM  sta- 
tions contained  in  §73.503:  Provided 
That  uses  permitted  under  this  para- 
graph wiU  not  be  considered  "commer- 
cial" as  long  as  no  consideration  for  such 
use  (other  than  the  furnishing  of  the 
material  transmitted  and/or  payment  of 
line  charges)  is  received  by  the  Ucensee, 
directly  or  indirectly,  and  no  commercial 
announcements  or  references  are  con- 
tained in  the  material  transmitted  under 
the  SCA,  Permissible  uses  must  faU 
within  one  or  both  of  the  following 
categories: 

(1)  Transmission  of  programs  which 
are  noncommercial  and  in  furtherance 
or  an  educational  purpose,  and  which 
are  of  a  broadcast  nature  but  of  interest 
Primarily  to  limited  segments  of  the 
station  s  audience.  Illustrative  services 
include:  programs  for  presentaUon  In 
c  assrooms,  programs  designed  for  spe- 
cialized audiences  such  as  doctors  or 
other  professional  groups,  and  any  use 
which  would  be  permitted  for  a  com- 
mercial  FM  station  under  5  73.293(a)  (1) 
subject  to  the  prohibitions  against  com- 
mercial operations  and  limJtaUon  as  to 
?^^^^  co^^-ained  in  this  section  and  in 

,,l'^\^^^^^^OTD.  Of  Signals  which  are 
directly  related  to  the  operation  of  PM 
broadcast  stations:  for  example,  relay- 
h^o^^  broadcast  material  to  other 
broadcast  stations,  remote  cueing  and 
order  circuits,  remote  control  tele- 
metering functions  associated  with  au- 
thorized   STL    operauon.    and    similar 

m,!5?  Applications  for  Subsidiary  Com- 

^luS?^   ^^    ^P^l^y    ^^   particular 

r^f  cfi.^""^^  °^  "^e  proposed  use. 
^hIkI  ♦       operations  may  be  conducted 
uithou    restriction  as  to  time  so  longis 
UnCsPy .     ^'^  ^  programmed  slmul- 
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^«I^  ^^°^  *P*rt  from  the  SCA 
activiUes.  (Violation  of  rules  applica- 
ble to  the  SCA  operaUon  would  of 
course,  reflect  on  the  Ucensee's  quaUfl- 
cations  to  hold  its  broadcast  license  or 
permit,) 

§  73.595      Operation  under  ihe  -SCA. 


(c)  No  licensee  of  a  noncommercial 
-i!I^'i°"*'  ^^  broadcast  station  shaU 
wjToadcast  the  program  of  any  United 
sates  radio  station  not  designated  in 
2J»8raph  (b)  of  this  section  without 
written  authority  having  first  been  ob- 
titoed  from  the  Commission  upon  appU- 
catlon  (Informal)  accompanied  by  writ- 
to  consent  or  certification  of  consent  of 
tje  licensee  of  the  station  originating 
we  program. 

^24^Ifl?r"  ^n  ?•  '^^^^  """^  •ff**"'* 

toi«Sra.i^',L  .  '^'^  **  suspended  only 
JttJ^m^T''^^'*  ^'^°'  '^'^^'^  authority 
"S,^  °^"*°°  '°'  **»*  rebroadcastlng 
JP^-  originated  for  the  express  pxS? 
^  oy  u.  S.  Oovemment  radio  stations. 
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§  73.594      >aturo  of  the  SCA. 

^JnL"^®  ^^^  ^  °^  »  subsidiary  or 
a^JS  f  "^  ''\^^''^  ^°^  ^a"  not  exist 
floS  ™,°^,  ^^^  noncommercial  educa- 
tional PM  license  or  permit.    No  trans- 

^IL^^^f^^"^^^^  °'  "  ShaU  be  made 
separate  from  the  PM  Ucense  or  permit, 
and  failure  to  transfer  the  SCA 
^nl'^'tf!'  ^Plication  on  FCC  Form  318) 
with  the  FM  license  or  pennit  renders 
the  SCA  void.  The  licen^  or  pe^it^ 
must  seek  renewal  of  PM  UcenS  or  p^- 

miH/n""^^  ^  ^^^^^  ^e  latter  auto- 
matically terminates  the  SCA. 

(b)  The  grant  or  renewal  of  a  non- 
commercial educaUonal  FM  Ucense  or 
permit  wUl  not  be  furthered  or  promoted 

an  S?^^^?,?°r^  °'"  P"^  operation  under 
u  ?^^' tl^e  licensee  must  establish  that 
its  broadcast  operation  is  in  the  public 


(a)  The  holder  of  the  BOA  must 
restrict  its  operation  to  the  uses  or  pur- 
poses granted  by  the  Commission  In  act- 
ing upon  the  SCA  appUcation;  prior 
permission  to  engage  in  any  additional  or 
new  activity  must  be  obtained  from  the 
Commission. 

(b)  No  consideration  (other  than  the 
furnishing  of  the  material  transmitted 
and/or  payment  of  Une  charges)  may  be 
received  by  the  Ucensee.  dlrecUyOT  In- 
directly, for  the  transmission  of  any 
matter  under  the  SCA.  No  sponsOTeJ 
or  commercial  program  shaU  be  trans- 
mitted under  the  SCA.  nor  shall  com- 
mercial announcements  of  any  charac- 
ter be  made.  If  programs  from  other 
stations  are  transmitted  under  the  SCA 
au  commercial  announcements  and 
5°{Jg^rcial  references  therein  shaU  be 

^.^^IJ"^^"^"^  ^"^  °^  o^er  similar 
devic^  may  be  employed  with  respect  to 
material  transmitted  under  the  SCA  op- 
eration, with  the  station  using  appropri- 
ate actuating  devices  with  receive™ 
where  desired.  "j^^ivc™ 

(d)  In  all  arrangements  entered  into 
under  the  SCA  witii  outside  parties,  the 
^oflf  w""  P^^^ttee  must  pass  oA  all 
material  to  be  transmitted  over  the  sU- 
tlons  faciUUes.  with  the  right  to  reject 
any  material  which  it  deems  inappro- 
priate or  undesirable.  "«wro 

7'>  K^o,  "^^  requirements  of  {$  73.590  and 
Vo.591  are  equally  appUcable  when  the 
noncommercial  educational  FM  Ucensee 
^engaged  in  operation  pursuant  to  the 

<f )  The  requirements  of  J  73.587  with 
respect  to  station  Identification  an- 
nouncenients  must  be  met  by  Identifica- 
tion on  the  main  carrier  when  a  station 
is  engaged  In  SCA  operations.  The  U- 
censee  may  prevent  their  reception  on 
receivers  adapted  for  SCA  reception  by 
the  use  of  supersonic  tones  capable  of 
deactivating  these  speciaUzed  r^ivera 

<g)  The  noncommercial  educational 
PM  Ucensee  or  permittee  shaU  maintain 
logs  for  tiie  SCA  operations.  In  the  pro- 
gram log,  the  foUowing  entries  shall  be 
made; 

iHoi\«^.^^*^^y  °^  ^-l^^  <^l™e  each  station 
mentlfication  announcement  (call  let- 
ters and  location)   is  made 

(2)  An  entry  describing  the  material 
transmitted  in  each  hour  segment     if 
a  speech  is  made  by  a  political  candidate 
the   name   and   poUtical   affiliations   of 
such  speaker  shaU  be  entered 

<h)  Operation  under  the  SCA  shall  be 
conductwl  in  compUance  with  the  stand- 
ards set  fori,h  in  §  73.319  for  SCA  opera- 
tion by  commercial  PM  stations. 

§  73.596     Stereophonir  broadcast infc. 

Noncommercial  educational  PM  broad- 
cast stations  may,  without  further  au- 
thority, transmit  stereophonic  programs 
in  accordance  with  the  technical  stand- 
ards governing  commercial  PM  broad- 
cast stereophonic  operation  as  set  forth 
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transmitted,  the  total  amount  of  time 
devoted  to  the  tranemisslon  of  emer- 
gency information,  and  other  pertinent 
details. 

(e)  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Subpart  G  of  this  part,  is  in  effect.  If  a 
station  is  operating  under  this  section 
and  an  Elmergency  Action  Condition  Is 
declared,  compliance  with  the  Emergency 
Action  Notification  shall  take  precedence. 

—  [Reserved] 
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In  S  73.322:  Provided,  however.  That  the 
Commission  and  the  Engineer  in  Charge 
of  the  radio  district  In  which  the  station 
is  located  shall  be  notified  within  10  days 
from  the  Installation  of  type-accepted 
stereophonic  transmission  equipment  or 
any  change  therein:  And  provided  fur- 
ther. That  the  Commission  and  the  En- 
gineer In  Charge  shall  be  notified  wltliin 
10  days  from  the  commencement  of 
stereophonic  operation,  scheduled  hours 
of  such  operation  or  any  change  therein. 

§  73.597     Operation    during   emergency.  Subpart 

(a)  The  licensee  of  a  nonconunercial  c,.k«#.r»  p  T<.i^wi.:««»  nr^^^^^^.i 
educational  FM  broadcast  station  or  the  Subpart  E— Television  Broadcast 
permittee  of  such   a  station  operating  Stations 

imder  program  test  authority  is  author-  Geneeal 

Ized  only  to  disseminate  radio  communi-  --->;«  i 

cations  intended  to  be  received  by  the  §73.601     ^cope  of  nubpan. 

public.    However,    during   a   period   of        This  subpart  contains  the  rules  and 

emergency  or  imminent   emergency   in  regulations  (Induing  engineering  stand- 

the  area  in  which  the  station  is  located  ards)  governing  television  broadcast  sta- 

such  a  licensee  or  permittee  may  also  tions,  including  noncommercial  educa- 

utilize  its  station  for  transmitting  com-  tional  television  broadcast  stations,  in 

munications  directly  related  to  the  emer-  the  United  States,  its  Territories  and  pos- 

gency  which  are  intended  to  be  received  sessions. 

by  specific  individuals  for  the  purpose  of  o  t^  antt     f\.u         _•       .     i 

dispatching  aid.  assisting  in  rescue  oper-  §  ^^'^^^     ^'^"  pert.nem  rule,. 

ations  or  otherwise  promoting  the  safety        Other  pertinent  provisions  of  the  Com- 

of  life  and  property  or  alleviating  hard-  mission's  rules  and  regulations  relating 

ship.     In  the  course  of  such  operation  a  to  the  television  broadcast  service  are 

station  may  communicate  with  stations  Included  In  the  following  parts  of  this 

of  other  classes  and  in  other  services,  chapter: 

For  the  purposes  of  this  section,  an  emer-         part  l — Practice  and  Procedure. 

gency  shall  mean  a  situation  that  would  part  2 — Frequency  AUoc&tlons  and  Radio 

generally  and  seriously  endanger  life  and  Treaty   Matters;    General   Rules   and    Regu- 

property  or  cause  substantial  hardship  lations. 

as  a  result  of  events  such  as  hurricane         Part  17 — Construction.  Marking,  and  Llght- 

or  other  severe  weather  conditions,  flood,  *°8  of  Antenna  structures. 

earthquake  or  wide-area  forest  fire.    The  ci^'^rot^asTS'ici  '  ''""*""^'  "'^'^  ^P"" 

term  shall  not  include  situations  result-  "^^^  Broadcast  services. 

Ing  from  frosts,  or  localized  fires  which  §  73.603     Numerical  designation  of  tele- 
are  not  a  source  of  general  danger.  vision  channels. 

(b)  The  decision  to  operate  under  the         (j^) 

provisions  of  this  section  lies  solely  with  ^ 

the  licensee  or  permittee  of  the  station, 
requests  by  governmental  or  other  oflB- 

cials   not   being   controUing.     However,  ^i^nneiNo. 

such  emergency  operation  shall  termi-  

nate  upon  order  of  the  Commission.  , 

(c)  When  engaged  In  operation  under  3"""IIII""! 

the  provisions  of  this  section  a  station  J 

Shan  use  the  frequency  specified  in  and  ellllllllll"!!! 

power  not  in  excess  of  that  specified  in  ^ 

its  instrument  of  authorization.  9IIIIIIIIIIIIII; 

(d)  A  licensee  or  permittee  operating  10.^ — III.I... 
under  the  provisions  of  this  section  shall  \-i ".'."," ""J 
(1)  as  soon  as  possible  after  the  begin-  n'.'".'".""". 

ning  of  such  emergency  use,  send  notice  jj 

to  the  Commission  at  Washington,  D.C.,  iflli^IIIIIIII"! 

and  to  the  Engineer  in  Charge  of  the  dis-  |J • 

trict  in  which  the  station  is  located,  stat-  \9".'.'.'.VS.'.'.'.'.. 

ing  the  nature  of  the  emergency  and  the  ^"","",'.","J. 

use  to  which  the  station  is  being  put;  (2)  a 

discontinue  such  emergency  operation  as  mI""!""!"! 

soon  as  the  conditions  reqxiiring  such  op-  *»— 

eration  are  no  longer  present  or  the  pub-  v.'".'.'.' "".'.'.. 

lie  has  had  an  opporttmlty  to  be  ade-  * 

quately  informed;  and  (3)  immediately  to'."'""""". 

upon  cessation  of  such  emergency  oper-  ^'".'.V.V.'.'.V.'.'. 

ation  notify  the  Commission  in  Wash-  g 

Ington,  D.C.,  and  the  Engineer  in  Charge  v>'.'""".'".'.'.'. 

of  the  district  in  which  the  station  is  * 

located,  and  shall  in  such  notice  Justify  nllllllllll"!! 

the  operation  by  stating  the  nature  of  J ;;-• 

the  emergency,  the  exact  times  of  oper-  n".'.'"".'...'.'. 

ation,  the  type  of  emergency  information  **' 


FreqtMncy 

1 

Freqoency 

band 

(mega- 

Channel  No. 

band 
(m«tf»- 

cyctes) 

cyclea) 

64-60 
00-M 

43 

644-650 

44 

66O-A50 

86-72 

46 

660-663 

78-82 

46 

663-008 

R2-«8 

47 

668-674 

174-180 

48 

674-WO 

180-W 

40 

e8fV-6«fl 

18ft-l«2 

10 

686-693 

192-196 

11 

603-608 

IQS-atVt 

B2 

60S-704 

204-210 

43 

704-710 

210-219 

54 

710-716 

470-476 

•5 

716-733 

475-482 

•6 

723-738 

482-488 

r 

738-734 

488-404 

48 

734-740 

494-800 

10 

74O-740 

800-506 

00 

740-763 

806-512 

ei 

783-758 

813-618 
618-S34 

12 

75»-764 

13 

764-r70 

524-630 

•4 

770-776 

630-630 

48 

776- 7«3 

636-643 
A43-64S 

•0 

783-788 

r 

788-704 

64»-5M 

•8 

704-800 

864-600 

•0 

W0-W6 

600-606 

10 

800-813 

666-673 

71 

813-818 

673-878 
67»-6M 

n 

81 8-834 

n 

834-830 

6M-5gO 

74 

830-836 

800-606 
606-402 
603-flOe 
606-014 

75 

S3(V-643 

76 

843-848 

77 

S48-M4 

78 ...... 

854-800 

614-030 

70 

860-860 

•30-036 

•0 

8fl«-«73 

036-033 

•1 

873-878 

OS3-038 

•3 

87S-I«4 

6»-644 

B 

884-880 

(b)  In  Alaska  and  Hawaii,  the  fi«. 
quency  bands  76-82  Mc/s  and  82-88  Mc/, 
are  allocated  for  nonbroadcast  uae 
These  frequency  bands  (Channels  5  zoA 
6)  will  not  be  assigned  in  Alaska  or 
Hawaii  for  use  by  television  broadcast 
stations. 

(c)  Channel  37.  608-614  Mc/s.  is  not 
available  for  assignment  prior  to  Janu 
ary  1,  1974. 

Channei  Utu-ization 

§  73.606      Table  of  assignments. 

(&)  General.  The  following  table  of 
assignments  contains  the  channels  as- 
signed to  the  listed  communities  in  the 
United  States,  its  Territories,  and  po». 
sessions.  Channels  designateid  with  aa 
asterisk  are  assigned  for  use  by  noQ. 
commercial  educational  broadcast  sta- 
tions only.  A  station  on  a  channel 
identified  by  a  plus  or  minus  raoA  U 
required  to  operate  with  its  carrier  fit. 
quencies  offset  10  kc/s  above  or  belov 
respectively,  the  normal  carrier  fre- 
quencies. 

(b)    Table  of  assignments. 

I  ChanrM 

Alabama :  I  jf^ 

Andalusia J *2  —  ,*9S 

Annlston    7^ 

Auburn   9^ 

Bessemer    . 54 

Birmingham..  6  —  ,  •10—,  13  —  ,  42  +  ,  •48 

Brewton    . j|i 

Clanton > 77 

Cullman . (go, 

Decatur .    j|_ 

Demopolis    . m 

Dothan    . 4,*19- 

Enterprlse . 40.^ 

Bufaula 44 

Florence . It,  *31-f 

Gadsden   , |7_ 

Greenville    . f|_ 

Hamilton    .. 17 

HuntsvUle    19.  26  +  ,  31 +  .  •44- 

Moblle    6-f-,  10  +  ,«4a,4|.f 

Montgomery    13,  20,  •38+, H 

Munford . *T—,*9i- 

Opellks . •jj- 

Selma    8-.8I+ 

Sheffield   , 4j_ 

Sylacauga . n 

Talladega    » M 

Thomaavllle . .    J7_ 

Troy _ n. 

Tuscaloosa    *14, 4S,fl- 

Tuskegee u- 

University    •%■^. 

Alaska ; 

Anchorage 9-,»7-.n.lJ- 

Falrbanks    ..  3  +  .4+,  7  +  ,  •»  +  ,  11+,U+ 

Juneau   •8,8,W 

Ketchikan    14,  •• 

Seward    . 4— ,1- 

Sltka U 

Arizona : 

AJo II- 

Blsbee .._. N 

Casa  Orande , M- 

CUfton    16- 

CooUdge    81+ 

Douglas .. t,ll 

Eloy M 

Flagstaff »,ll 

Olobe . 14+ 

Holbrook  M 

Kingman    •- 

Mesa 11- 

Mlaml    «+ 

Morencl » 81 

Nogales _ 11,1«,«.«»+ 

Phoenix 8  +  ,B-,»8+.M- 

Pre«cott Tl* 

Safford * 
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Arizona — Continued 

Tucson   

WUllama   

Wlnslow 


Tiuna  _ 
Arkansas: 
Arkadelphia   __ 

BatesvlUe 

Benton  

BlythevUle  

Camden 

Conway    

Bl  Dorado 

Fayetteillle 


Channel 
No. 
4-, -6+, 9-. 18- 
36 


11-.  184-.  22  +  .  60 


-      84  + 

—     30- 

40 

-    64+. 74 

60 

82 

- 10-, 26- 

•18—   41  — 

Forrest  City '32-(- 

^"■t  Smith -Ilirs- ,"i8"22.  39 

Harrison    -a 

Helena """  54_ 

Hope    .,_ 

Hot  Springs 1111111 9+   62-(- 

Jonesboro .     'ooT 

•2-. 4.7-.  11  +  , 17-. 38  + 
28  + 


46 

43- 

28 

68- 

36 

19 

33 

36- 

14+ 


Little  Rock  . 

Magnolia 

M&lvern 

Morrllton    __ 

Newport 

Paragould  _.. 
Pine  Bluff  __ 
Russell vUle  .. 

Searcy    

Sprlngd&le    .. 

Stuttgart 

OkUfornla: 

Alturas    

Bakeraneld     17.  2'3-.  a9."«S9  +  .  61- 

-  — 19 

- 16 

'16 

- 45- 

- —  7+.9  +  ,26-.48 

S-.6-.l3- 

'IB-.  24.  30+.  47.  63 

- 21 

I«  Angeles  .  2.  ireirQ.'n.'ia.'Ml'M.sJ^ 

- 59 

— 34-,  66 

(See  Salinas.) 


Bishop 

Blythe    ... 
Brawley  ... 

Chlco   

Corona 

rotat.    

Delano 

B  Centro-. 

Eureka  

Fresno    

Hanford 

Indlo 


02 

(See  San  Francisco.) 

33 

27 

68 

70 

- 65 

15 

7.9 

—  40.46 

3.  •e,  10,  40-.  46  + 
-- 8  +  ,35 

—   18,  •24-.  30 
— .     38- 


Madera 
Merced  _. 
Mcxlesto  . 
Monterey. 

Nspa 

Oakland. 
Oxnard  ... 

PMni   Springs ', 

Petaluma 1"' 

Port  Chicago ~~ 

Portervllle    

Bed  Bluff lll"l 

Bedding    _""" 

Riverside '.'..'..'. 

Sacramento    "J 

Salinas  -  Mon  terey  "  1111 
San  Bernardino  .."l." 
San  Buenaventura 

?"£!*8° :."8Vi0."^15  +  .  39,  51 

8&n  Francisco-Oakland  2+   4—   54- 

7-.    '9  +  ,   20-,    26-.    32  +  . "38.  '44- 

San  Jose n  ,    ^o  m^l  I« 

San  Luis  Obl.^"l "  +  .48,  •64.  60 

San  Mateo " ..^j] 

Santa  Barbara ..'".'."" 3" '^0  m 

Sanu  Cruz  ....  "  '  li 

Santa  Maria :^-,     ?? 

Santa  Paula  ...         ' ?«  , 

Santa  Rosa  ...     " l^'^ 

Stockton " is'+'sb".";'.  ^ 

Tulare  13  +  .  36.  ^42.  64 

^ah  111111111111:: ?I^ 

Vlsalla   ...  ]8 

WatsonvUle    ...."'l' IZ 

Treka  City 
Tuba  City 
Colorado : 
Alamosa  . 

Boulder  ....".V." -.~ 

Canon  city 

Colorado  Sprlnga  HI" 
Oralg    


Colorado — Continued 
Delta    

Denver 

Diirango 

Fort  Collins 

Port  Morgan 21. 

Grand  Junction 

Greeley    "^ 

La  Junta H] 

Lamar " 

LeadvUle   ...1I"I22I. 

Longmont 

Loveland Hi: 

Montrose '_ 

Pueblo 


Channel 
No. 

'14 

2,  4-.  -6-.  7, »-.  io,  26+ 

•+,16 

44+ 

18  + 

6-,  21  + 

60 

34 

13-,  18- 

14+ 

82 

88 

10  +  ,  18 

Sallda  6.  •8,28+.  34- 

Sterling ::::: ?f 

Trinidad    ..  ai~ 

Walsenburg "1  ao- 

Connectlcut: 

Bridgeport 43  _  49  _   ,-, 

^i°''^ — -  3  +  :  18-:  -84 

Merlden    Z:_ 

New  Britain -A  , 

New  Haven "' «!  T:T 

New   London H Jl 

Norwalk.     (See  Stamford.) 

Norwich 57  .    ,__ 

Stamford -Norwalk  "  '  rc 

Waterbury    " ^ 

Delaware:  " ^ 

Dover 


48- 


WUmlngton 12'»50—   uaj. 

Dlstrlct  of  Columbia:  ~"       •"'.«»  + 

Washington    ..  ^_ 

Florida:  '-''  +  '^- ^*-"^ol'T26-.5oJ 

Belle  Olade  .. 
Boca  Raton  .. 

Brad en ton  

Clearwater  ._ 
Cocoa 


- —     27+ 

^45 

—    •28-.  54 

82  +  . 50 


Daytona  Beach o'     A 

De  Land "So- 

Fort  Lauderdale :""'     on 

Port  Myers lliril+   •16+ 

Port  Pierce "j^'  ."+ 

GalnesvUle  _ .5-^   20  + 

JacksonvUle 4+",  •r  12-,  80+. '36- 
Key  West ._  14+20 

Lake  City .SsisS 

Lakeland.. M+M 

Lake  Wales 42I 

Leesburg l^'     rf"^ 

Madison _...  ^     ;?J7 

Marlanna ViVl    f, 

Melbourne    .  37! 

Miami..  .2.  4.  6.  7-."lO+V'n-,'2'3"  ,  33 
New  Smyrna  Beach  ..  Jf. 

Ocala •»+ 

Orlando lllire-.T'M-  47' M 

PalaUa '  **•    ="*    .■1^^  + 

J*^""^C»ty 7T.Y3.-36.36  + 

Pensacola 3_    jg,    ,^1    46 

Quincy    •     ^^-  ^ 

St.  AugustUie   1"" ■-     Xjl; 

St.  Petersburg.     (See  T^pi')" 

Sanford   

Sarasota    


"18 

-.46  + 


Tallahassee  ... 


10,83 


22- 

19 

52- 

19  + 
•12.22  + 

—     36 

11.  18.  •17+.  38  + 
19 


35  + 

- -; 34  + 

Tampa-St.  PeteriburVV.".V..*.".Tl^'  's. 
^^^t^Palm  Beach  -.-..^r.l^J.li.'Srsia'?^ 

Albany  

Amerlcus 

Ashburn   ,_- 

Athens :_ -     ^ 

Atlanta    2.  6-,  ll"+."-16.'36.  -57^ 

Augusta    6+12  + 

Balnbrldge aRi 

Brunswick '_  ZZ'     ?? 

Cairo "" !tl 

Carrollton  ...  Zz'^ 

CartcrsvlUe    ~ """     ^_ 

Cedartown   .         " ""     ?; 

Cochran 1 ,?|~ 

Columbus _.:i  a'a+'^M  ^1 

Cordele    _.  ^•^^'    ^^H 

D&iton  — -'-"v;;:;.".".":;;;:::::;  •iS- 
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Oeorgla-<3ontlnued  v^*^* 

Dawson ^°- 

IXJUgla. --  26 

Dublin  __.  ?2~ 

Mberton i:::::  ^, 

FltBgwald ^t 

Oftlneavme ^"'" 

ortffln — -ii::::::::::: *J+ 

L*  Orange ___  ^  + 

^e^^^ir:::: "-^" '*^+'  tit 

Moixltrle   "  + 

Newnan Jz  , 

Pelham '" ,"  + 

Rome '_' JJ~ 

Savannah —m'122"i+~ZQ'_   „ 

Statesboro    »  +  .    »     .  U 

Swalnsboro ^Z  40 

ThomosvUle ""  -  Jz 

Tlfton    '" '•?! 

Toccoa „ 

vaidoeta  ....ii::::::  I; . 

Vldalla    |7  + 

Warm  Spring.  '/."ZZ'JIZ  ,S  , 

Waycroes    I"     ??  + 

Wrens    """iiS 

HawaU:  ^- 

Hllo.  HawaU 2,  "4  9   11   i« 

Honolulu,  Oahu  .  3  +  ,4-  9-   iii+   i2 

Llhue.  Kauai 8+   •8-1  iJl'J?" 

Walluku.  Maul  .llll  .l.J    ',  7  ?w  15" 
Idaho:  *•    '    *''•  1* 

Blackfoot    ...  „ 

Bo»»e -iiiiri::: ■3".i+ 7 

Burley *'    *  +  ;3 

CaldweU   1:: "~ 

Emmett    ...  ^■~ 

Gooding    1  ^~" 

Idaho  Falls   __.  •  o_l 

Jerome    _„  ';■"»" 

Kellogg iiiiii::  II 

Lewlston '^_ 

Moscow "".""1  •laL   iR 

Nampa 7' Jo  , 

Payette    ''    Jf-+- 

Preston    1? 

Rexburg    -...lllllllll  27  + 

Rupert    2'"*" 

Sandpolnt    li 

Twin  FaUs i:         f,   ^~ 

Wallace "'"- 

Welser    f/"~ 

nunols:  —     ^~ 

Alton 

Aurora : —     ™ 

BeUevUle 7?  , 

Bloomlngton  f?"^ 

Cairo 11111111 ii~ 

Carbondale    H'^a  «, 

Centralla  ...  " —    82+     mI 

cl^T:^!"^"-  «  +  ■"•""-■  21.  27,  S^ 

Danville  "J^'^^''^^''^^^^.^    ' 
^catur :  -     ?J 

De   Kalb .iX"*" 

Duon  — :::::::::::: J? . 

Elgin    ^  + 

Preeport ~ 

Qalesburg ""' "    1^ 

Harrlsburg    ...""" -  ZZ 

JacksonvUle  ...  " '  fi 

joiiet ::::::::  lli 

Kankakee "  '""^ 

Kewanee 11 "  I* 

La  Salle...  " °°~ 

Lincoln IIH:  "  , 

Macomb    ^^t 

Marlon    "  + 

Mattoon   _ ".""'.  4g_ 

Mollne.     (See  Divenport.fowa  )""  " 

Mt.   Vernon «„ 

oiney :::: —  ^a- 

Pekln JJ- 

^'■^*    1».  28  +  .  81  +  , -87-,  43  + 

<5^°cy    10-   31  + 

Rockford    13.89  +  ,  •46  + 

Rock  Island.     (See  Davenport,  Iowa  ) 
Springfield    20  +  .  28-.  88-,  •86+ 
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Channel 

tfo. 
—     96— 


Illinois — Continued 

Streator    

Urbsna.     {Se*  Champaign.) 

Vandalla 88— 

Waukegan    . 79+ 

Indiana: 

Anderson 28+,  61,  83  + 

Angola 77 

Bedford 08 

Bloomlngton 4.  •80— ,36 

Coluinbua 43  — 

Connersvllle 38  + 

KlUiart.     (See  South  B«nd.) 

EvansvlU*    7,  •9_}.,  i4_,60— 

Fort  Wayne  ._  16+, 31+,  •27+, 33-.  88 

Gary _  50. 'BC 

Hammond    56  — 

Indianapolis   „«,  8—.  13-,  •90— ,39,  67  — 

Jasper  19+ 

Kokomo    29  + 

Lafayette   18,  ^47.  69 

liCbanon   79  + 

IjOgan^)ort    61 

ICadlson 86  — 

ICarlon    31 

Mlclilgan  City 83  + 

Muncle   49,  •55  +  .  71 

Plymouth 34— 

Princeton 44+ 

CUxelbyrllle 68+ 

Soutb  Bend-Kllcluurt 18.23,28+,  '62 

Tell  City 78 

Terr*  Haute 2  +  .  10.  "67+,  88-,  78  + 

Vlncennce •52+ 

WasMogton 81 

Iowa: 

Algons 37+ 

Ames 6,25  — 

Atlantic    45  — 

Boone   19— 

Burlington    33— .38  + 

Carroll 39 

Cedar  Rapids 2.  9— ,20— .  ^36+ 

Centervllle 31  — 

Charles  City 18— 

Cherokee 14 

Clinton  84 

Creston   4S 

Davenport-Bock  Island-Moline.  ni.  _      4  +  , 
6+,  8.  •30  +  .  42-.  68 

Deoorah 44+ 

Des  Ifdnee 8-.  '11+,  18-.  17+.  28— 

Dubuque 58  +  .  83  — 

Esthernile   24  + 

Fairfield    64 

Port  Docige  21 

Fort  Madison 50+ 

Orlnnell    71 

Iowa  City •12  +  ,  24— 

Keokuk  44— 

Knorvllle    33  — 

Mftrahalltown    49 

Mason  City 84.,35_ 

Muscatine    68 

Newton    65+ 

Oelweln 28 

Oskaloosa  62+ 

OttunJwa 16+,  63 

Red  Oak 83-1- 

Bhenandoah 20  + 

Sloux  City 4— ,9,  •30,36  — 

Spencer 42+ 

Storm  Lake 34-f. 

Waterloo 7+.  16-,  •22— ,  46+ 

Webster  City 27 

Kansas: 

Abilene    81  + 

Arkansas  City 49 

Atchison   60  + 

Chanute 'il,  50— 

Coffeyvllle    33— 

Colby , 22— 

Concordia 47— 

Dodge  City „  6 +,23 

E  Dorado 66+ 

Kmporla 88  — 

Port  Scott 27 

Garden  City 11  +  ,  IS— 

Goodland 10, 81 

Great  B«id 2!  SB 


RULES  AND   REGULATIONS 

I  Channel 

No. 
Hays 7_.a0— 

Hutdilnson •8,  12,  18 

67 
44  + 
29  + 
•3 
15- 
17— 
64— 
14 
•9 
26  — 
23  + 
14  + 

•33 
52  — 
70 
46- 

.38- 


Independence   . 

lola _ 

Junction  City 

Lakln „ 

Larned . 

Lawrence    . 

Leavenworth   . 

Liberal , 

Lincoln . 

McPherson   , 

Manhattan . , 

Newton   . 

Oakley . 

Olathe   

Ottawa    . 

Parsons ^ 

Pittsburg ^ 7-1- 

Pratt ; 36+ 

Salina . 34 

Topeka  .__ •n,  13-1-,  42,  •48  + 

Wellington . 24  — 

Wichita 3~.  10-,  16-,  ^22  + 

Wlnfleld _ 43+ 

Kentucky: 

Ashland 69  —  ,  ^78  + 

Bowling  Green 13,  •17  + 

Corbln   ^ le 

Covington    ., ^54- 

Danville 4 354. 

Ellzabethtown 23 

Frankfort   . 43  — 

Glasgow ^ 28+ 

Harlan ^ 73 -J. 

Hazard    . •33  +  ,68-t- 

Hopkinsvllle 20 

Lexington I8+,  27-,  40  +  ,  •46+.  64 

Lo\ilsvllle    ..  3-,  11  +  . 'IS,  21-,  32-,  41- 

Madlsonvllle    •26 

Mayfleld , 63 

Maysvllle 1 24  + 

Middlesboro   67,63  + 

Morehead •36  — 

Murray .;_ 'SS  — ,  83 

Owensboro 56  — ,62 

Paducah    6  +  ,43!72 

il4- 

45- 

80 

83- 

70  + 


29- 


PlkevUle 

Princeton 

Richmond 

Somerset 

Winchester 

Louisiana: 

Abbeville 

Alexandria 

Bastrop   

Baton  Rouge 

Bogalusa   

Crowley   

De  Rldder 

Eunice  

Franklin   

Hammond 

Houma 

Jackson ] 

Jennings  , 

Lafayette     10,38 

Lafayette-Lake  Charles  - 


27  + 

6.  62+,  74 

53  + 

2,9  —  ,  18  — ,28,  •34.40  — 

— 69,78 

76 

70 

64- 

46+ 

4 11,30  + 

59 
48 

-,67- 
.     3 


Lake  Charles .  7  —  .  •14,  26,  60+ 

Mlnden , 30 

Monroe 8  +  .  •13.43  + 

Morgan  City , 36  + 

Natchitoches ^ 17  + 

New  Iberia 4. 15  + 

New   Orleans    1 4+, 

6+. 'S,  12,10-,  26.  32  +  ,  61 


Oakdale    __ 

Opelousas 

Ruston . 

Shreveport . 3  — 

Thlbodaujc    „ 

Wlnnfleld    j ~ 

Maine : 

Auburn   , 

Augusta •10—, 

Bangor _ 2—,  6-f..  7_,  ^16- 

Bar  Harbor   , 32  — 

Bath    _ 66 

Brtfast 41  — 


64+ 

68 

20 

12 

24 

22- 

23  + 

29  + 


Channel 
Maine — Continued  jf^ 

Biddeford   . 59' 

Calais •18^.20— 

Dover-Foxcroft    18+ 

Port   Kent   -.. I~'~     j^T 

Foxcroft.      (Sec  Dover.) 

Houlton    2A 

Lewlston §_   }» 

MlUinocket    "II._.  '144. 

Orono    "111  'lal 

Portland 8-.  18  +  , '47-,  53I 

Presque  Isle 8.  •10+,  19 

Rockland    26— 

Rumford . bii~ 

Van  Buren . "     jr~ 

Waterviile «.  , 

Maryland : 

Annapolis , «■__ 

Baltimore  ..  2  +  .  l{-,  18  +  .  24+.'«66.  72- 

Cumberland    . 17+80— 

Frederick    ~" '  ^q"" 

Hagerstown    "  52  88+ 

Salisbury 16+, '22+ 

Massachusetts : 

Amherst    , caM 

Barnstable   '     35  , 

Boston  ...  •2  +  .4-.5-.7+,8ar44+.66 

Brockton g^ 

Easthampton ~     qj 

FaU  River """46-. 68 

Greenfield    82  +  ,  sj. 

Holyoke.     (See  Springfield.) 

Lawrence    , f^ 

Lowell    , '     iM 

New  Bedford 6+.28  — ,34+ 

North    Adams 19  •■nj. 

Plttsfleld I"...'    64+ 

Sprlngfleld-Holyoke    IJ  22,40 

Worceeter  14.27+ 

Michigan: 

Alma 41+ 

Alpena    •6.11.80- 

Ann  Arbor •26  — ,a6— 

Bad  Axe '  ^_ 

Battle    Creek M—  04^ 

Bay  aty 5-.  ^19  +  .  63-.' 78+ 

Benton  Harbor ^^ 

Big  Rapids "    |g 

Cadillac "q  ^ 

Calumet    31.  '  | 

Cheboygan  4+,l8-|- 

Detroit    2  +  ,4,  7— .20  +  .60-.*6» 

East  Lansing •24—,  60+ 

East  Tawas '  jj 

Efcanaba    8+   •48 

™nt  ---- -—,....  12""'l6-.'»M- 

Gladstone 40— 

Grand  Rapids 8  +  .  1S  +  ,  ^17+, 28— 

Houghton     19,  •28 

Iron  Mountain 8— ,27 

Iron  River 'j|_ 

Ironwooa    12+. 81- 

Jackson   '^g 

Kalamazoo 3  — .•46.74 

Lansing 6— ,M 

Ludington    'n 

Manistee If— 

Manlstlque 14+ 

Marquette    6-.18. 17.  •»» 

Midland    2t— 

Mount  Pleasant  *U.n- 

Muskegon    29-,U-{- 

Parma-Onondaga lO- 

Petoskey   Ji 

Pontlac    444 

Port  Huron J fl} 

Rogers  City 24 

Saginaw 61-. W- 

Sault  Ste.  Marie  ___;.__  8. 10  +  .  28-, 'U 

Traverse  City 7+,20-,»2e+ 

West  Branch 27+ 

Minnesota: 

Albert  Lea 17- 

Alexandrla   „ 7,M 

Appleton "lO- 

Aiistln 6— ,n^ 

Bemldjl 8.14- 

Cloquet .    4A 

Crookston 21- 

Dctrolt  Lakes __    11+ 
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iQjxnesota — Continued 
Uuluth-Superlor.  Wis. 


6  +  , 


Channel 
No. 

- 3. 

•8. 10  +  .  32,  38 
16 


By  

yalrmont    

faribault 

p>ergrus  Palls 

Orand  Rapids 

Hastings  

Hlbblng 

International  Palls 

Uttle  Falls "" 

jfsnkato 

Marshall  

j£lnneapolls-St.  Paul 

4,  5-,V+" 

Montevideo  

New  Ulm 

Northfleld 

Owstonna 

Bed  Wing "" 

Rochester 

St.  Cloud 

St.  Paul. 

Stillwater 

Thief  River  Falls 

Virginia 

Wsdena Ji'.'.". 

Walker 'S.'S. 

WUlmar ~.~.l.Z'Jl". 

Winona "IIIIII 

Worthington   """I 

Iflggisslppl: 

BUoxl lS  +  .^44  + 

Brcwkhaven 

Canton    '.~.".'.\ 

Clarksdale    '.'.m"'~ 

(^umbla 


(See  Minneapolis.) 


-.-  40  + 

20 

16- 

20- 

29  + 

13- 

11 

..--  14  + 

12,  15- 

22  + 

'2-. 

11  —  ,  'l?,  23+ 

19 

43- 

26 

- 45 

- 63- 

10,66- 

—     33 


-  39- 
10,  15 

-  26  + 

-  27  + 

-  12- 

-  31  + 

-  61 
.  32 


Columbus   . 

CJorlnth 

Greenville  _. 
Oreenwood 
Grenada    ... 

Gulf  port 

Hattlesburg 

Jackson    

Kosciusko  .- 

Uurel 

Uurel-Pachuta 

Louisville   

McComb  

Meridian 

Natchez 

Pacbuta. 


60- 
87  + 
16 

- 82 

85  + 

4-.   28- 

41 

21-,  27 

--   6,24  + 

44 

--  3  +  .r2  +  .^19  +  r25-,47 

33- 

7 
46- 
81- 
36- 
20  + 


ii-.'so-. 


22 

14- 
34- 
•2  + 


(See   Laurel-Pachuta.) 

Pasc&goula 

Picayune 

Starkvllle   "."""""" 

SUte  College 111112' 

Tupelo ~  g_   gg 

University ;,,, 

Vlcksburg --     ^"X 

Wert  Point ■ liT 

Tasoo  City "IIIIIIII"'     49 

Mtaourl: 
Otpe  Girardeau 12,  18+.  69 

?^^S« 68- 

CaruthersvlUe  __.  07  — 

Chlllicothe   ji_ 

Clinton ^g_ 

Sf'*™^'*    -- ------ir"8+,'i6  +  ,22- 

rarmlngton -„ 

h«tu8  " 

^jton :::::::: 24+ 

Hannibal ^^   27I 

Jefferson  City is'«qT 

'opiin ::::: 12+ IJi 

J--.City..4.6  +  .9  +  .^-l-9  +  ,25  +  ;66"' 


Kennett  .. 

Brksvllle    ..._ 

Lebanon    

Marshall 

Miuyville  .. 

Mexico 

•toberly  ...     

Monett   """""" 

Nerada 

Poplar  Bluff 

HoUa 3"        

8t-  Joeeph 
8t.  Loul«  _, 


3- 


2-,  30-, 


21 
18 
23 
40  + 
26 
46 
36  + 
14 
18- 
18  + 
46 
•36 


2, 4-.  5-.  •9. 11-,  80.  42  + 


Missouri — Con  tin  ued 

Sedalla 

Slkeston    ] 

Springfield 11 

West  Plains 

Montana: 

Anaconda   

Bluings   ...1111111 

Bozeman 

Butte 1111 

Cut  Bank.___l"" 
Deer  Lodge. 

Dillon 

Glasgow    

Glendlve 

Great    Palls 

Hamilton    

Hardin III" 

Havre "". 

Helena 

Kallspell    ' 

Laurel    

Lewlstown 

Livingston    

Miles    City 11! 

Missoula   

Poison   

Red    Lodge 

Shelby ~_ 

Sidney HH 

Whlteflsh 

Wolf  Point 111.1 

Nebraska: 

Albion 

Alliance 

Bassett    

Beatrice 

Broken  Bow  

Colimibus I 

Falrbury 

Falls  City      .ri 

Fremont 

Grand  Island 1. 

Hastings    

Hay  Springs  ..."" 

Hayes  Center 

Kearney  

Lexington " 

Lincoln   

McCook   

Nebraska  C\x.y  .. 

Norfolk _" 

North  Platte 1"" 

Omaha    

Scottfiblufl I"l 

Superior    .. 

York 'SS^ 

Nevada: 

Boulder  C^ty   .. 

Carlln    " 

Carson  City  . 

Elko    """ 

Ely 

Fallon 

Goldfleld   ... 
Hawthorne  _ 

Las  Vegas 

Lovelock    

McGill    

Reno    

Tonopah  

Wlnnemucca 

Yerlngton 1 

New  Hampshire : 

Berlin 

Claremont    

Concord  

Durham 

Hanover    

Keene 

Laconla  

Littleton  ...111. 

Manchester   

Nashua 

Portsmouth    

Rochester   

New  Jersey : 

Andover 

Asbury  Park 

AtlanUc  City  .... 


Channel 
No. 

6-.  28  + 

87 

...  8  +  .  10.  •26+, 32 
20  — 

-     2  + 

—  2,8,  •!! 

'9,22- 

4,6  +  .  '7-,  15  + 

— .-      20  + 

25  + 

20 

16 

• 6  +  ,18- 

3  +  ,5  +  ,  •23- 

17  + 

4  + 

---   9+.11  + 

10  +  .  12 

14  + 

13 

— 16- 

3-,  •6,  10 

8-  ,  •11-,13-.21  + 

- 18 

18  + 

14- 

14 

- 18  + 

20- 


8  + 

'IS 


..    11- 
...  5- 


'25 
21 

•7  — 
40 
14- 
49  + 
86 
38 
52 
21  + 
27- 

4  + 

6 
19 
23- 


— 13 

3  +  . 

.   10  +  . •n-. 18  +  , 24 

8-.  17 

50 

33-f. 

2  — ,  ^9  + 

-  3.6  +  .  7.  •16,22.28- 

10-.  16  + 

4  + 

4  + 

14 

87 

-- 10- 

3-, 6  + 

— 29- 

8- 

81 
13- 

18  + 

8  + 

6.  8.  21 +.27- 

9- 

7  + 

33 


---  2-. 8-,  •!()+, 


2,4. 


.--  62 

37 

76 

'll 

- ^20  + 

45- 

— —  43 

— 24- 

9-,  48  + 

64 

16 

61 

•69 

-.     68 

— -   46.52  + 


13663 

New  Jersey-Continued  ^^"n^^ 

Brldgeton ^°- 

Camden ::::;_" "- 

Freehold   "SS""  '74 

Hammonton .7- 

Montclalr    _ ,11; 

Newark 11\'_'_  77_ 

New   Brtmswlcit'  ...11 mo"     Ji^l. 

Paterson    ^'^7! 

Trenton ._  Jil 

Wildwood    ii"*" 

New  Mexico: 
Alamogordo _  j.^ 

^S"?.?..: -"«  +  .''8  +  .'7+.13  + 

Atnsco-Flve  PolntsII  ?it 

B«i« - :::::::: —  JSt 


Clayton 

Clovls    

Columbus 

Demlng 

Farmington 
Five  Points. 

Gallup 

Hatch    mill 

Hobbs    ~SSS1 

Hot  Springs IV.H. 

Las  Cruces 

Las  Vegas 

Lordsbxirg 

Los  Alamos 

Lovlngton 

Portales 

Raton    l.SSS. 

Roswell 211 

Santa  Fe ~~" 

Sliver  City 


— 12  +  .  86 

-"      14  + 

---— - 12  +  .  17- 

(Se«  Atrisco.) 

— 8.  •8-.  10 

^12 

22- 

14- 

23  + 

20- 

27 

3  +  ,22  + 

46-.  ^62 

8,  10- 

-   2+.^9  +  .ll- 
*10  + 


Silver  City-Truth  or  Consequence  6 

Socorro    ~  ,-  , 

Tucumcarl    ^Z_ 

New  York:  *'"'" 

Albany-Schnectady-Troy e 

13,  •17  +  ,  •23-."35,  4l' 

Amsterdam 62  — 

Binghamton 12—    34'4o"  •46j- 

Buffalo _      '        17  .^^ 

Buffalo-Niagara  Palls 2^4-.  7 +  .29  + 


Carthage 

Clymer 

Cortland    II" 

Dunkirk    11.1'. 

Elmira IIII! 

Glens  Falls III] 

Hempsleac 

Hornell    

Ithaca    

Jamestown   

Kingston 

Lake  Placid .... 

Malone 

Massena    

Mlddletown 


--.    I8-1-,  24-^1 


7- 
87 
72 
46 
30 

39  + 

»bZ 

SO 

-14  + 

68  + 

66- 

47,  •66 

14  — 

— 60 


New  York  ..  2,  4.  5+,  7,  9  +  .  11  +  .  •36,  31- 
Nlagara  FaUs.     (See  Buffalo-Niagara 
Palls)  "* 

Ogdensbiirg    9^  , 

Olean    IIIIIIIII 54  + 

Oneonta    1111  i5__ 

Oswego    mill  II  31 

Patchogue "~"  75 

Plattsburg 3. II  28  + 

Poughkeepsle ...II       21—  •83 

Rochester e,  lO+.'ii-,  ^21  27  + 

Rome.     (SeeUtlca.) 
Saranac  Lake  

Schenectady.     (See  Albany.) 

Syracuse 3_.  6__  9_    33_ 

Troy.     (See  Albany.)  '         '         ' 


18 


•43  + 


Utlca-Rome  . 

Vail  Mills  ... 

North  Carolina: 

Ahoskl   

Albemarle 

AsheviUe  

Burlington   _. 
Chapel   HIU   . 

Charlotte 

Durham 


2-,  •26  +  , 64- 

-      10- 

53 

20 

13  —  .  •Se- .63+.78 

68 

—      ^4  + 

....  3.9  +  .S6+.«42  + 
...    11  +  ,  ^40-.  46+.  73- 


Elizabeth  City gj  . 


13664 

Channel 
Mortb  Carolina — Continued  Ko. 

Payettevllla 18— ,64— 

Oaatonla 48 

Goldsboro S4. 73 

Oreensboro 2— ,  "SI  — ,67  — 

Oreensboro-Hlgti  Point- Wlnston- 

Salem 8— 

OrMnvtlle 9— 

Henderson 62  — 

HendersonTlIle    27 

Hickory    80— 

High    Point    {also    see    Oreensboro- 

Hlgh  Polnt-Winston-Salem) 15  + 

JacksonTllle 18 

Kannapollfl 6©  + 

Klnaton 46 

Laurlnburg 41— 

Lumberton 21  + 

Mount  Airy 66 

New  Bern 12+ 

Raleigh 6.  "Sa— ,28  — 

Roanoke  Rapldfl 30+ 

Rocky  Mount 60+ 

SaliBbury 80 

Sanford  ^ 88 

Shelby   89 

Southern  Pines 49 

StatesvUle 64- 

Washlngton   7 

WUmlngton 8  —  ,  6,29— ,  •35+ 

Wilson   66 

Wlnston-Salem    {also    see    Greens- 
boro-Hlgh  Point-WlnBton-Salem ) .    12, 

26+,  •32- 
North  Dakota: 

Bismarck  __ •S,  5,  12-,  18.  '24 

Bottineau 16  + 

Carrlngton  26— 

Devils  Lake   8+,  14  — 

Dickinson  __^ 2  +  ,  "4, 17 

Pargo 6. 11  +  .  •IS,  34-.  40 

Grafton 17 

Grand  Forks ^2 

Harvey 22  + 

Jamestoim 7— ,42 

Lisbon   23 

Mlnot  _ •6+.  10-.  13- 

NewRockford 20+ 

Pembina 12 

Rugby    38  — 

-  Valley  City 4— ,32  — 

Wahpeton    45  + 

Wllllston 8  —  ,  11  —  ,  ^34  + 

Ohio: 

Akron _ 49+,  •55-.61  + 

Ashtabula 15 

Athena •20.  62- 

Bellefontalne 63 

Bowling  Green •70 

Cambridge 26 

Canton 29 

Chilllcothe 66  + 

Cincinnati 6-,  9, 12.  •48-,  74- 

Cleveland     8.  6+,  8. 19.  •25  +  ,  65+ 

Columbus 4_,e  +  ,10+,*34,  40- 

Dayton  ..1 2.7+,  •18+. 22+ 

Defiance 43 

Plndlay 58 

Fremont   69  + 

Galllpolls    72 

Eamllton-Mlddletown 65 

Lancaster 68  — 

Lima    35  —  ,  73 

Lorain 31  — 

Mansfield   86+ 

Marlon 17— 

Masslllon 23  + 

Mlddletown.     {See  Hamilton.) 

Mount  Vernon : 58 

Newark    •28— .60  — 

Oxford •14+ 

Plqua 44— 

Portsmouth  ^ 30 

Sandusky    .t 42  + 

Springfield   62-,  76 

SteubenvlUe.      {See    WheeUng,    W. 
Va.) 

Tlffln   47+ 

Toledo  __ 11-,  13,  •30  +  .  79 

Warren   67+ 


RULES  AND  REGUUT10NS 


I  Channel 

Ohio — Continued  So. 

Toungstown 21  — .27. 83,  73  — 

Youngstown,  Ohio-New  Castle,  Pa  __    46— 

ZanesvlUe 18— .60+ 

Oklahoma: 

Ada 10  +  .  50  + 

Altus    „ 86 

Alva   ^ 30 

Anadarko   . 68— 

Ardmore    * 12  — .65  — 

Bartlesvllle ♦ 62  — 

Blackwell    . 61  — 

Chlckasha » 64 

Claremore ^ 15 

Clinton    » 82  — 

Duncan » 3fl  — 

Durant    , 27  — 

Elk  City 8+.  16+,  26  + 

EI  Reno . 66  + 

Enid 21.  •27  + 

Frederick . 44 

Guthrie , 48 

Ouymon   , 20  + 

Hobart ^ 23  + 

Holdenvllle «. 14  — 

Hugo    i. 21  + 

Lawton   .___  7  +  ,^28  +  ,84- 

McAleeter  ___ 47 

Miami 58+ 

Muskogee •454.,  66+ 

Norman . 3i_,»37_ 

Oklahoma  City . 4  — 

5.9-.  'IS.  19  +  .  26- 

Okmulgee   . 26 

Pauls   Valley   . 61 

Ponca  City , 40— 

Pryor  Creek * 54 

Sapulpa . 42  — 

Seminole . 69 

Shawnee    . 63  — 

Stillwater , 29  — .  "eQ 

Tulsa  -  — 2  +  .6,8-.  •ll-,17  +  .23 

Vlnlta    28  — 

Woodward . 35  + 

Oregon : 

Albany , 554- 

Ashland . 14  — 

Astoria * . 30  — 

Baker . 87  + 

Bend    . 16  — 

Brookings a 8  + 

Burns J - 16 

Coos  Bay . h 

Corvallls •7__49_ 

Eugene 9  +  ,  13.  '20+.  26 

Grants  Pass . 80 

Klamath  Palls ._.  2  —  ,  17 

La  Grande * 13 -f- 

Lebanon    | 43  + 

McMlnnvUle i 46  — 

Medford    , 5,  10  + 

North  Bend . 16  + 

Pendleton    , 28 

Portland 2,  6  +  ,  8-. 'lO,  12.  21-.  27  + 

Roseburg    ^^^28  + 

Salem    3+,  "IB-, 24  +  . 66 

Springfield   87— 

The  Dalles . 32 

Pennsylvania: 

Allentown , •39,87 

Altoona „_  10- ,25  — ,  'Se- 

Bethlehem    , 61  — 

Bradford 1 80  — 

Butler    4 43- 

Chambersbiorg 46  — 

Clearfield    "S-f- 

Du  Bols , 81  + 

Easton , 67  — 

Emporium    , 42  — 

Erie 12,  24+,  35  +  .  •41-.  66  + 

Harrisburg 21  +  ,  27— ,  33  +  ,  •65 

Hazleton , 63 

Johnstown ,. 6. 19+.  66— 

Lancaster    L 8  — .65+ 

Lancaster-Lebanon    15  + 

Lewifitown 76  — 

Lock    Haven    ., 82  — 

Meadville  .-. '.. 62  + 

New     Castle.        {See     Youngstown. 
Ohio.) 


Channti 
Pennsylvania — Continued  jfn 

Oil  City ^ 

Philadelphia.  3,  6-.  10, 17-,  28+.  29.  ^a^ 

Pittsburgh   . • 

4+,  11. -W-,  •16.22.88+ 
Reading    gj3. 

Scranton . 16  — ,22  — ,44,  •88_ 

Shamokln . . ^j  , 

Shlnglehouse . jq  , 

State  College . '68+ 

Sunbury    3^ 

Uniontown » n 

Washington . gj, 

Wllkes-Barre I    23 

WilllamspKjrt   28+ 

York 43,48 

Rhode  Island: 

Providence 10  +  .  13  +  ,  16.  •Sjx 

South  Carolina : 

Aiken 54 

Anderson    40,68- 

Camden     . ^ 

Charleston 2+.4.  5  +  , '7— ,17.^. 

Clemson    . ag 

Columbia    ._  10  — .  19  +  ,  25  — .  •!!_ 

Conway    , J3_ 

Florence ... 13  +  , 00 

Georgetown , 7j_ 

Greenville *  — .23  +  .»ao 


21- 

M+ 

•7+ 

4t- 

tt- 

70 

M- 

01- 


Greenwood 

Lake  City 

Lancaster    , 

Laurens . 

Marlon , 

Newberry . 

Orangeburg    . 

Rock  Hill 

Spartanbvirg 7+,17-,74_ 

Sumter 47 

Union . J5_ 

South  Dakota: 

Aberdeen , 9— ,17+ 

Belle  Fourche . .    j|+ 

Brookings . •8,36 

Hot  Springs .. 17+ 

Huron 12  +  , U+ 

Lead 6-,  ll+.ao 

Madison . .    40 

Mitchell 6+,a0- 

Mobrldge , jf7_ 

Pierre   •10+,  22+ 

Rapid  City 3  +  ,  7  +  .  'O,  16- 

Rellance    . o_ 

Sioux  Falls  -. _-   11,  13  +  .  38+,  •44- 

Sturgls .. 20 

Vermillion    . •2+,41 

Watertown > 8— .18+ 

Winner > u- 

Yankton    .. 17- 

Tennessee : 

Athens . 14+ 

Bristol.  Tenn. -Bristol,  Va __  6+,n 

Chattanooga.  3  +  .9, 12-,4S  +  .49  +  ,«86- 

Clarksvllle » 5S 

Cleveland ,. 18+ 

Columbia    „ 88- 

Cookevllle 24.  *00 

Crossvllle    •77 

Covington IB- 

Dyersburg 40+ 

Ellzabethton 28+ 

Fayetteville    . 31+ 

Gallatin     „    48+ 

Harrlman    ,. 91 

Jackson . 7+.18+ 

Johnson  City . 11— ,84+ 

Klngsport . 98 

KnoxvUle    6.  10  +  .  •30+,  81- 

Lawrenceburg . 80+ 

Lebanon    . ~    ■ 

Lexington . .-  •!! 

McMlnnvllle .-    U 

Maryvine —   II 

Memphis   .-.3-.  5+,  •10+.  13  +  .43-,4l- 

Morrlstown . •*+ 

Nashville    'l-.  4  +  ,  5,  8+,IO+,ll+ 

Oak  Ridge W 

Paris —    n+ 

Shelbyvllle ^- —    * 

SneedvlUe **+ 


Saturday,  December  14,  1963 


^  Channel 

-Tennessee— Contlnaed  ifo 

Sprlngflald   ^ 

TuUahoma -.11""""     68— 

Union  City lllllllll    55 

Texas. 

Abilene    B  +  .83- 

Allce j4  , 

Alpine    —.'.'.'.III....'  12  — 

Amarlllo •a__4  7  iq 

Athens 28  + 

Austin 7+^,'»18-r24.e7 

BalUnger jg 

Bay  City IIIIII^III"'    33 

Beaumont-Port  Arthur _  4_ 

6-.  12  — .31  +  ,  •37 
BfevUle    oa 

Big  Spring ~lllllll"ll~i-   34  + 

Bonham '^ 

Boqulllas    g__ 

Borger lllll^lll'     38 

Brady    -- 13,    16- 

Breckenrldge   j^  . 

Brenham 1111111  62  — 

Brownfleld   IIIIII"     15 

Brownsville    ril"l~26  44 

BrownsvUle-Hartlngen-Weelaco"!  4+    6_ 
Brownwood jg 

Bryan — r.""!!"""!  54. 

Bryan -College  Station  {also  see  CoN 

lege  Station) 3,^ 

Childress Z"l  40 

Cleburne ~Jill.H"  57 

Coleman   "1"~"  21  — 

College  StaUon  {also  see  Bryan-Col- 
lege   Station) •48  — 

Conroe l'.l"~"l  20  + 

Corpus  Chrieti "..1  3  — 

„      .                             «  +  .10-.'*r6  +  .'22.43 
Corslcana    ^^, 

Crockett    "  g^ 

Crystal  City "."."""'"  44  + 

Cuero „. 

Dalhart   j- 

°»""    --- ♦+.8.*18  +  ."28r29,78 

Del  Rio _ 10,  16-.  82  + 

Denison co 

Denton   .^  27 

?j«'ip»" i"i":::'22-;64 

Bdlnburg qq 

E  Campo 27 

»  P"° ♦.  •7.9'i3"26+"38'50.62 

nufurrias -« 

noydada  ^ 

Fort  Stockton "..J.\b~+   22 

Port  Worth 6  +  ,  11-,  20-.  •26- 

OftlnesvUle _ Jg_ 

Oalveaton 35 -.'il-  •47- 

Gonzalea '  '  -^  , 

OreenvlUe    """I"!!""'"  ^ 

Harlingen     {also    see     BrownsvlUe- 

Harllngen-Weslaco)     .  23 

Hsbbronvills "'  go 

Henderson   ^  , 

Hereford ,«_ 

Hillsboro "y i; 

Hoiuton _"_""" 2_ 

•8- ,  11  -+"  iV-"  23 +' 29- .  39 - 
Huntsvllls    15 

Jacksonville «« 

Jasper    .- 

Kermit    ..  ,2^ 

Kiigore ::::::::::::        j;_ 

Klngsville ZZ, 

umee* ."::::::::: —  Js 

Lampasas  ^_ 

\"^° '8ri3r»15+?27-,  39 

Levelland ,0 

UtUefleld " "—     32 

I«n«vtew    ""a-  --,  . 

SS?'..:: ••-.nfir-.'^.r 

>*«Aiien ....::     *•!!- 

»«cKlnney  ....     ?S~ 

llsrfa  "--     °^~ 

'^^"~::::::::::::::::::::.^  \l- 

"IJaie  asBigmnents  may  be  utUized  In  any 
•anKilU^  BrownsvlUe.  Harlingen. 
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_,             ^  Channel 

Texas — Continued  hq 

Mercedes m 

Mexia -":.:::::::::""  S- 

Mldland    j  .    ^3 

Mineral  Wells 111  88 

Mission    2III  I     70  + 

Monahans 11111111  9  — 

Mount  Pleasant '_'_  35 

Nacogdoches    IIIiri'lQ—  40  + 

New   Braunfels    IIII.  '62  — 

Odessa ^'     ,,A 

Orange    ^_ 

Pampa '_  j^  — 

Paris    -..Ill" 33  + 

Pearsall   IllIII  I     31 

Pecos    "31  16  + 

Perryton    ~.~.'.V.'.l  22 

Plainvlew    ""ll"'.""     29  + 

Port  Arthur .     ( See  BeaumonV )~ 

Presidio 7^   21 

Quanah    ^        I  42 

RaymondvlUe    lllll".!  64  — 

Rosenberg '_'_''_  i7_ 

San  Angelo 3 - .  6 +78+", "17+'  •Ti - 

San  Antonio 4,  5.  •9  — ,  12  +  ,85-i-  41  + 

San  Benito '43 

San  Marcos "III  75 

Sequin  IIIIII  14— 

Seymour    1111"  24  + 

Sherman ._  "  411  1 

^y^«^  — - ::::::::::::::::  sot 

Sonora jj  , 

StephenviUe "     32  + 

Sulphur  Springs "     41 

Sweetwater j- 

T-^yior - "i:::::::::  68^ 

T^u .""":::::-.::-.:":-"  '•  ''•  '^-^ 

Texarkana 6  +  .  .18.24- 

Tyler 7.61+   72 

Uvalde 20 

Vernon ,- . 

Victoria  "I JgT 

Waco   'io  +  '»28-  34 

Waxahachls   .....T.'  '45- 

Weatherford gj 

Weslaco.      {See   BrownsvlUe-Hiurlin- 
gen-Weslaco.) 

Wichita  Falls 3.6-,  •16+  22- 

Zapata  '  '    g 

Utah:  

^r^^^rn    3g_ 

Cedar  City g 

^•^^  — ---"r::"{2-.'8o.  ^46 

Ogden •9  +  ,^18-.24 

Price g 

Provo •11+22  28 

Richfield ^'^•??, 

St.  George ',.', " {tX 

S^J^keClty.  2-.4-,6-h.^7-;20+,26 

Vernal   mill""""!^ *t, 

Vermont: 

Bennington    *«_ 

BratUeboro ""  ^  , 

Burlington -.".'.'.'"."3. "16+    •22  + 

Montpeller  ^-^^-t-.    Jj+- 

Newport J- 

Rutland    ,^  , 

St.  Albans 1I""I1I" 34_ 

St.  John^ury ,«^ 

Windsor    ■ ,Ti 

Virginia:  " 

Blacksburg    ,gQ. 

Bristol.     {See  BrUtol.  Tsnn  )  " 

CharlotteevlUe •45  .    tuj. 

Covington 2l 

Danville IT^! 

Emporia "  -_  , 

Farmvllle IIIII"!  19 

Fredericksburg 4,, 

Front  Royal ""IZZl"".."    88- 

Harrlsonburg  .  m~_  su. 

Lexington ""~ZIZ'.Z1~Z  m" 

Lynchburg   7-  .- 

Marlon... so~ 

MartlnsvUls llll""2  88- 

Newport  Hews.     (See  Norfolk-Port*- 

mouth -Newport  News.) 
Norfolk -Portsmouth    37 
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tr.  _,    .        ^  Channel 

Virginia — Continued  no. 

Norfolk-Portsmouth-Newport   Newt.     3 if, 

^  _  10  +  ,  13-.  15,  •21-. 38 

Norton •_____     63  + 

Petersburg    IIIIIIIH"~8  41 

Portsmouth  {See  NorCoOklptrts- 
mouth  and  also  see  Norfolk-Ports- 
mouth-Newport News.) 

Pulaski    j7_ 

Richmond 6  +  ,12  — ,"23  29  + 

Roanoke 7-.  10.37  +  ,  •SS- 

South  Boston 14  . 

Staunton    V.V..."    36 

Waynesboro   I. "II     42 

Williamsburg IIII  17 

Winchester IIII.. I  28  + 

Washington: 

Aberdeen ^ 

Anacortes    IIIIII         84 

Belltngham   -V'lV +"."l8  + ,  24 - 

Bremerton 44  SO 

OentraUa    lllllllllll'."..  'l7 

Clarkston  aiL.  ^^  ■ 

EUensburg IIIIIIIIII.lit-86 

Ephrata    16—48 

Everett    .  ~~  33—  28- 

Orand  Coulee HIIIIIIII..        87 

Hoquiam k« 

Kelso    IIIIIIIIIIIIII  M 

Kennewlck IIIIIIIIIII         81 

Kennewlck-Bichland-Pasco~._II™  •41 

Longview II.. I     83 

Moses  Lake l"Z  gj  — 

Okanogan.     (SeeOmkk.^ 

Olympla ^      ^ 

Omak -Okanogan I_  .ss  — 

Pasco    (al3o    see    KennewidklRlchl 

land-Pasco)    iq_ 

Port  Angeles IIII  I6  + 

Pullman    _""".   MO— ,34 

Richland  {also  see  Kennewlck-Blek- 
land-Pasoo)    26 

t!!^l***  — *.»+r7."»8."io.a6+ 

^^ne 2-. 4-. 6-, '7  + 

Tacoma 11+    IS—   •58  aa 

Walla  Walla '22  44-    ifto 

Wenatchee    27.  •48, 66 

Yakima 2S  +  .38  +  .^47 

West  Virginia : 

Beckley 4.  91  m 

Bluefleld  .~.l"'...l.  B-'Z+ 

Charleston   8  +  "»4aj.'40 

Clarksburg "         '    mI'm" 

Eitins.... iiiniii:".     2+ 

Fairmont ■« 

Hlnton IIIIIIIIIII  SI 

Huntington   '."ZZl'i'^'W^,  -ss- 

Logan 28  — 

M&rtinsburg "~  58  — 

Morgantown    ZlllZllZZ  "34 

Parkersburg ,k_ 

Welch ."_"_"/_  i^ 

Weston    g  2« 

Wheeling    ...I'.ZZZlZll'Z  ^67+ 

Wheellng-Steubenvme,  Ohio -.  7  9+  61 4. 
Wllllamaon '        '  jry 

Wisconsin: 

^clanw  ,53  . 

Appleton 43  r 

Ashland    ZZ2ZZZZ  16+ 

Beaver  Dmm "  ««_ 

Beloit    r, 

ChUton ._  .Ji  , 

^^"^^ ■.■»+.--.-.-.+,  „^ 

?^^!  ::::::::::::.!f.'"-^"  " +•  St 

Kenosha   __     """    3j_ 

if  i^««  - -'."S+V-M+Vssl.  72 

Madison    8. 18.  •31-.  37-,  88  + 

Manitowoc   ^ ^ 

Marinette  S3—"  *S8-4^ 

Milwaukee '4-."6,"ro+.  li  18  +  . 

Oshkoeh    3*+.80.-86_ 

Park  Falls t^ 

Portage -I._I.I.I.V"     i7_ 

Prairie  du  CtalSD ^ 

Racine IirrriI__I'iB—  M 

Rhinelander IIIIIII""  'aa 


13666 

Channel 
Wisconsin — Contlnuwl  Ito. 

Rice  Lake 21  + 

Richland  Center 'ee— ,76 

Bbeboygan 69  — 

SheU  Lake "SO— 

Sparta  60— 

Stevens  Point 20+,  26— 

Stxirgeon  Bay 44— 

Superior.     ( See  Dnluth.  Minn. ) 

Wausau    7  —  .  9, 16+,  •46— 

Wisconsin  Rapids 14— 

Wyoming: 

Buffalo . 39 

Casper  a+,6+ 

Cheyenne  8  + 

Cody , 24— 

Douglas 14 

Xvanston 14— 

Gillette   81- 

Green  River 16 

GreybuU   40 

Lander 4, 17  — 

Laramie •8+.18+ 

LoveU 86+ 

Lusk 19  — 

Newcastle 28+ 

Powell   80+ 

Rawlins 11  — 

Rlverton   10+ 

Rock  Springs 13 

Sberldan _ 7,12  + 

Thermopolls  _1 16 

Torrlngton 27 

Wheatland  24  + 

Worland    34 

nJ8.   TteBITOSIXS  AND   POSSESSIONS 

Oiiam: 
Agana , 8, 10 

Puerto  Rico: 

Agiiadllla •32,44 

Arecibo-Aguadllla 12  + 

Aredbo   64,80 

Bayamon    36 

Caguas 11  —  ,  •58 

Carolina s 52 

Cayey 76 

Fajardo 13  +  ,  •40 

Guayama    46 

Humacoa    68 

liCayaguez •3  +  .  5  —  ,  16,  22 

Ponce 7+ .  9- ,  14. 20,  •26,  48 

San  Juan. _.  2  +  ,  4-.  •6  +  .  18,24,30,  •74 

San  Sebastlon 38 

Utuado    ^70 

Vega  Baja 64 

Yauco   42 

Virgin  Islands: 

Charlotte  Amalle 10-.  17.  •23.43 

Chrlstlansted    8+,16,^21,27 

§  73.607     Availability  of  channels. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  applications 
may  be  filed  to  construct  television 
broadcast  stations  only  on  the  channels 
assigned  in  the  Table  of  Assignments 
(§  73.606(b))  and  only  in  communi- 
ties listed  therein.  Applications  which 
fail  to  comply  with  this  requirement, 
whether  or  not  accompanied  by  a  pe- 
tition to  amend  the.  Table,  will  not  be 
accepted  for  filing:  Provided,  however. 
That  applications  specifying  channels 
which  accord  with  publicly  annoimced 
Commission  Orders  changing  the  Table 
of  Assignments  will  be  accepted  for  filing 
even  though  such  applications  are  ten- 
dered before  the  effective  dates  of  such 
channel  changes. 

(b)  A  channel  assigned  to  a  commu- 
nity listed  in  the  TsLble  of  Assignments  is 
available  upon  application  in  any  un- 
listed community  which  is  located  within 
15  miles  of  the  listed  community.  In 
addition,  a  channel  assigned  to  a  com- 
munity listed  In  the  Table  of  Assign- 
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ments  and  not  designated  for  use  by  non- 
commercial educational  stations  only,  is 
available  upon  application  in  any  other 
community  within  15  miles  thereof 
which,  although  listed  In  the  Table.  Is 
assigned  only  a  channel  designated  for 
use  only  by  noncommercial  educational 
stations.  Where  channels  are  assigned 
to  two  or  more  communities  listed  in 
combination  in  the  Table  of  Assignments 
the  provisions  of  this  paragraph  shall 
apply  separately  to  each  community  so 
listed.  The  distance  between  communi- 
ties shall  be  determined  by  the  distance 
between  the  respective  coordinates 
thereof  as  set  forth  in  the  publication  of 
the  United  States  Department  of  Com- 
merce entitled  "Air  Line  Distance  Be- 
tween Cities  in  the  United  States." 
(This  publication  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  OflBce,  Washington, 
D.C..  20402.)  If  said  publication  does 
not  contain  the  coordinates  of  either  or 
both  communities,  the  coordinates  of 
the  main  post  oflBce  in  either  or  both  of 
such  communities  shall  be  used.  The 
method  to  be  followed  in  making  the 
measurements  is  set  forth  in  §  73.611(d) . 

§  73.608      International  agreements. 

Authorizations  issued  by  the  Com- 
mission for  television  broadcast  facilities 
will  be  subject  to  the  provisions  of  any 
agreements  entered  into  by  the  United 
States  with  Canada  and  Mexico  concern- 
ing television  assignments  and  authori- 
zations. Where,  pursuant  to  such  an 
agreement,  timely  objection  Is  received 
from  the  foreign  country  involved  to  an 
authorization  granted  by  the  Commis- 
sion, the  Commission  may,  on  its  own 
motion,  set  aside  such  authorization 
pending  consideration  of  such  objection. 
Upon  receipt  of  such  objection,  the  Com- 
mission will  notify  the  person  to  whom 
such  authorization  has  been  issued. 

§  73.609      Zones. 

(a)  For  the  purpose  of  allocation  and 
assignment,  the  United  States  is  divided 
into  three  zones  as  follows: 

(1)  Zone  I  consists  of  that  portion  of 
the  United  States  located  within  the 
confines  of  the  following  lines  drawn 
on  the  United  States  Albers  Equal  Area 
Projection  Map  (based  on  standard 
parallels  291/2"'  and  4512*;  North  Ameri- 
can datum) :  Beginning  at  the  most  east- 
erly point  on  the  State  boundary  line 
between  North  Carolina  and  Virginia: 
thence  in  a  straight  line  to  a  point  on 
the  Virginia — West  Virginia  boundary 
line  located  at  North  Latitude  37°  49'  and 
West  Longitude  80°  12'  30";  thence 
westerly  along  the  southern  boundary 
lines  of  the  States  of  West  Virginia. 
Ohio.  Indiana  and  Illinois  to  a  point  at 
the  junction  of  the  Illinois,  Kentucky, 
and  Missouri  State  boundary  lines; 
thence  northerly  along  the  western 
boundary  line  of  the  State  of  Illinois  to 
a  point  at  the  junction  of  the  IlhnoLs, 
Iowa,  and  Wisconsin  State  boundary 
lines;  thence  easterly  along  the  northern 
State  boundary  line  of  Illinois  to  the 
90th  meridian;  thence  north  along  this 
meridian  to  the  43.5°  parallel;  thence 
east  along  this  parallel  to  the  71st 
meridian;  thence  in  a  straight  line  to 
the  intersection  of  the  69th  meridian 


i 


and  the  45th  paralle  ;  thence  east  along 
the  45th  parallel  to  the  Atlantic  Ocean. 
When  any  of  the  above  lines  pass 
through  a  city,  the  city  shall  be  con- 
sidered to  be  located  in  Zone  I.  (See 
Figure  1  of  5  73.699.) 

(2)  25one  11  consists  of  that  portion  of 
the  United  States  which  is  not  located 
in  either  Zone  I  or  2<one  m.  and  Puerto 
Rico.  Alaska,  Hawaiian  Islands  and  the 
Virgin  Islands. 

(3)  Zone  III  consists  of  that  por- 
tion of  the  United  States  located  south 
of  a  line,  drawn  on  the  United  States  Al- 
bers Equal  Area  Projection  Map  (based 
on  standard  parallels  29  Mt*  and  45  >4*; 
Nortn  American  datum) .  beginning  at  t 
point  on  the  east  coast  of  Georgia  and 
the  31st  parallel  and  ending  at  the 
United  States -Mexican  border,  consist- 
ing of  arcs  drawn  with  a  150  mile  radius 
to  the  north  from  the  following  specified 
points: 

North  Wett 

latitude  tongitvOt 

(a)    29'40'00"  83*24'00" 

(b)    30'07'00"  84*ia'00" 

(c)    30*31'00"  M'SO'OO" 

(d)    30*48'00"  87*68'80" 

(c)    30*00'00"  BCSa'SO" 

(/)    30*04'80"         M'19'00" 

(?)    29*46'00"         96*08'00" 

(h) _ 28°43'00"         9e'88'80" 

H)     27*62'30"         07*82'00" 

When  any  of  the  above  arcs  pass 
through  a  city,  the  city  shall  be  con- 
sidered to  be  located  in  Zone  n.  (Bee 
Figure  2  of  §  73.699.) 

§  73.610      Separations. 

(&)  The  provisions  of  this  section  re- 
late to  assignment  separations  and  sta- 
tion separations.  Petitions  to  amend  the 
Table  of  Assignments  (§  73.606(b)) 
(Other  than  those  also  expressly  request- 
ing amendment  of  this  section  or 
§  73.609)  will  be  dismissed  and  all  ap- 
plications for  new  television  broadcast 
stations  or  for  changes  in  the  trans- 
triitter  sites  of  existing  stations  will  not 
be  accepted  for  filing  if  they  fail  to 
comply  with  the  requirements  specified 
in  paragraphs  (b),  (c)  and  (d)  of  this 
section. 

Notk:  Licensees  and  permittee  of  telerl- 
Blon  broadcast  stations  which  were  operatlag 
on  April  14.  1952  pursuant  to  one  or  mare 
separations  below  thoae  set  forth  In  {  73 JIO 
may  continue  to  so  operate,  but  in  no  event 
may  they  further  reduce  the  separations  be- 
low the  mlnimiim.  As  the  existing  sepum- 
tlons  of  such  stations  are  Increased,  the  new 
Eeparatlons  will  l>econie  the  required  mini- 
mvun  separations  until  separatloni  an 
reached  which  comply  with  the  requln- 
ments  of  S  73  610.  Thereafter,  the  provislona 
of  said  section  shall  b«  applicable. 

(b)  Minimum  co-channel  assignment 
and  station  separations: 
(1) 


Zone 

Channels 
2-13 

Chanoeii 
14-81 

I 

MUu 

170 
190 
230 

itt 

II 

in 

m 
» 

Saturday,  December  14,  1963 

(e)  Mlnlmtnn  asslgximent  and  statloa 
adjacent  cJiannel  separatioiis  ai>pllcable 
to  all  zones: 


00  mllM 


06  aoUw 


(2)  The  minimum  co-channel  miletfe 
separation  between  a  station  in  one  ua» 
and  a  station  in  another  zone  iban  to 
that  of  the  zone  requiring  the 
separation. 


(2)  Due  to  the  frequency  qpaclzis 
which  exists  between  Channels  4  and  5, 
between  Channela  6  and  7.  and  between 
Qliannels  13  and  14,  the  minimiiTn  adja- 
cent channel  separations  si>eclfled  above 
^lall  not  be  applicable  to  these  pairs  of 
channels  (sec  9  73.603). 

(d)  In  addltUm  to  the  requirements  of 
paragraphs  (a),  (b)  tmd  (e)  of  this  sec- 
tion, the  minimum  assignment  and  sta- 
tion sepaotitlons  between  stations  on 
Channels  14-413.  Inclusive,  as  set  forth  in 
Table  IV  of  8  73.698  must  be  met  in  either 
rule-making  proceedings  looking  towards 
the  amendment  of  the  Table  of  Assign- 
ments (5  73.606(b))  or  in  licensing  pro- 
ceedings. No  channel  listed  in  column 
(1)  of  Table  IV  of  §  73.698  will  be  assigned 
to  any  city,  and  no  application  for  an 
aotttorlzation  to  operate  on  such  a  chan- 
nel will  be  granted,  unless  the  mileage 
sqiarations  Indicated  at  the  top  of 
eolamns  (3)-(7>,  inclusive,  are  met  with 
respect  to  each  of  the  channels  listed  in 
Uiose  columns  and  parallel  with  the 
ebsnnel  in  column  (1). 

(e)  The  Bone  In  which  the  transmitter 
of  a  television  station  is  located  or  pro- 
posed to  be  located  determines  the  ap- 
pUeable  rules  with  respect  to  co-channel 
mileage  separations  where  the  transmit- 
ter is  located  In  a  different  zone  from 
that  in  which  the  channel  to  be  em- 
pk^  Is  located. 

§  73.61 1      Reference  points  and  distance 
romputations. 

(a)  In  considering  petitions  to  amend 
the  Table  of  Assignments  (9  73.606(b) ) , 
the  following  reference  points  shall  be 
used  by  the  Commission  in  determining 
assignment  separations  between  com- 
munities: 

(1)  Where  transmitter  sites  for  the 
pertinent  channels  have  been  authorized 
in  communities  involved  In  a  petition  to 
amend  the  Table  of  Asslgzmients.  sep- 
arations between  such  commtmitles  *>»^11 
be  determined  by  the  distance  between 
the  coordinates  of  the  authorized  trans- 
mitter sites  In  the  respective  conununities 
as  set  forth  in  the  Commission's  author- 
iBUons  therefor. 

(2)  Where  an  authorized  transmitter 
lite  is  available  for  use  as  a  reference 
point  in  one  oommimlty  but  not  In  the 
other  for  the  pertinent  channels,  separa- 
tions shall  be  determined  by  the  distance 
between  the  coordinates  of  the  trans- 
mitter site  as  set  forth  in  the  Conunis- 
iton's  authorization  therefor  and  the  co- 
ordinates of  the  other  conununlty  as  set 
forth  in  the  publication  of  the  United 
States  Department  of  Commerce,  entitled 
"Air  Line  IDistances  Between  Cities  In 
the  United  Stotes."  If  said  publication 
does  not  contain  the  coordinates  for  said 
other  community,  the  coordinates  of  the 
in*in  poet  ofBoe  thereof  shall  be  used. 

(8)  Where  no  authorized  transmitter 
■ttes  are  available  for  use  as  reference 
points  in  both  communities  for  the  perti- 
nent channels,  the  distance  between  the 
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two  conununlties  listed  in  the  above  pub- 
UcaUiHi  shall  be  used.  If  said  publica- 
tion does  not  contain  such  distance,  the 
separation  between  the  two  communities 
shall  be  determined  by  the  distance  be- 
tween the  coordinates  thereof  as  scft  forth 
in  said  publication.  Where  such  coor- 
dlnatea  are  not  contained  m  said  pub- 
lication, the  coordlnateB  of  the  main  post 
offices  of  said  oonununities  shall  be  used. 
(4)  Wh««  the  distance  between  the 
reference  point  in  a  community  to  which 
a  channel  is  proposed  to  be  assigned  and 
the  reference  point  in  another  concunu- 
nity  or  communities  does  not  meet  the 
minimum  separation  requirements  of 
9  73.610,  the  channel  may  be  assigned  to 
such  community  upon  a  showing  that  a 
transmitter  site  is  available  that  would 
meet  the  minimum  separation  require- 
ments of  9  73.610  and  the  minimum  field 
intensity  requirements  of  9  73.685.  In 
such  cases,  where  a  station  is  not  au- 
thorized in  the  oommimlty  or  commu- 
nities to  which  measurements  frcmi  the 
proposed  channel  assignment  must  be 
made  pursuant  to  9  73.610,  a  showing 
should  also  be  made  that  the  distance 
between  suitable  transmitter  sites  in 
such  other  community  or  communities 
and  the  proposed  trsmsmitter  site  for  the 
new  channel  meet  the  Commission's 
minimum  spacing  and  coverage  require- 
ments. 

(b)  Station  separations  in  licensing 
proceedings  shall  be  determined  by  the 
distance  between  the  coordinates  of  the 
proposed  transmitter  site  in  one  com- 
munity and 

(1)  The  coordinates  of  an  authorized 
transmitter  site  for  the  pertinent  channel 
in  the  other  community:  or.  where  such 
transmitter  site  is  not  available  for  use 
as  a  reference  point, 

(2)  The  coordinates  of  the  other  com- 
munity as  set  forth  in  the  above-de- 
scribed publication  of  the  United  States 
Department  of  Commerce;  or,  if  not  con- 
tained therein. 

(3)  The  coordinates  of  the  main  post 
office  of  such  other  community. 

(4)  In  addition,  where  there  are  pend- 
ing applications  in  other  communities 
which,  if  granted,  would  have  to  be  con- 
sidered In  determining  station  separa- 
tions, the  coordinates  of  the  transmitter 
sites  proposed  in  such  applications  must 
be  used  to  determine  whether  the  re- 
quirements with  respect  to  minimum  sep- 
arations between  the  proposed  stations 
in  the  respective  cities  have  been  met. 

(c)  In  measuring  assignment  and  sta- 
tion separations  involving  cities  listed  in 
the  Table  in  combination,  where  then 
is  no  authorized  transmitter  site  in  any 
of  the  combination  cities  on  the  channel 
involved,  separation  measurements  shall 
be  made  from  the  reference  point  which 
will  result  In  the  lowest  separation. 

(d)  The  distance  between  reference 
points  is  considered  to  be  the  length  of 
the  hypotenuse  of  a  right  triangle,  one 
side  of  which  is  the  difference  in  latitude 
of  the  reference  points  and  the  ottier 
side  the  dilference  in  longitude  of  the 
two  reference  points,  and  shall  be  com- 
puted as  follows.  This  method  is  appro- 
priate for  determining  distances  up  to 
220  miles,  and  for  such  distances  wlU 
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normally  be  more  accurate  than  using 
spherical  trigonometry  without  correc- 
tion for  the  si^eroidal  shape  of  the 
earth.  However,  its  accuracy  deteri- 
orates rapidly  at  distances  beyond  300 
miles  and  this  method  should  not  be  used 
to  compute  greater  distances. 

(1)  E)etermlne  the  difference  in  lati- 
tude and  the  difference  in  longitude 
between  the  two  reference  points.  Con- 
vert these  two  differences  into  degrees 
and  decimal  parts  of  a  degree  in  accord- 
ance with  Table  I  of  9  73.698. 

(2)  Determine  the  middle  latitude  of 
the  two  reference  points  to  the  nearest 
second  of  latitude  (average  the  latitudes 
of  the  two  pomts ) . 

(3)  Multiply  the  difference  in  latitude 
by  the  number  of  miles  per  degree  of  lati- 
tude difference  obtained  from  Table  n  of 
9  73.698  for  the  appropriate  middle  Isiti- 
tude  (interpolate  linearly).  This  deter- 
mines the  North -South  distance  in 
statute  miles. 

Non:  In  determining  neoMsary  «n«t^«*«»t 
computatlona  for  Alaaka.  Hawaii,  ^n^l  tte 
Territories,  the  appropriate  mlleac*  per  de- 
gree may  be  obtained  by  linear  Interpolatloa 
of  the  data  given  on  pages  1346  and  1347  of 
the  Ublea  In  pubUcaUon  H.O.  No.  9  (Bow- 
ditch -American  Practical  Havlgatar— 1968 
■dition)  of  tbe  VB.  Navy  Department,  Hydro- 
grapbic  Office.  This  publleatlon  may  be  par- 
chased  from  the  Superintendent  of  Docu- 
ment* Government  Printing  Office,  Washing- 
ton. D.C..  20402. 

(4)  Multiply  the  difference  in  longi- 
tude by  the  number  of  miles  per  degree  of 
longitude  difference  obtained  from  Table 
m  of  9  73.698.  for  the  apprcH?riate  middle 
latitude  (interpolate  linearly).  This 
determines  the  East-West  distance  in 
statute  miles. 

(5)  E>etermine  the  distanee  between 
the  two  reference  points  by  the  square 
root  of  the  sum  of  the  squares  of  the 
distances  obtained  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  that  is: 

i>=(V+V)'/» 
where: 

D  =Dlstance  in  statute  miles 

!.«  =  North -South  distance  In  miles  (from 
subparagraph  (3)  of  this  paragraph ) 

Lo  =  East- West  distance  In  mUee  (from 
subparagraph  (4)  of  this  paragraph) 

In  computing  the  above.  suiBeient  deci- 
mal figures  shall  be  used  to  determine  the 
distance  to  the  nearest  mile. 

§  73.612     Protection    from    interference. 

Permittees  and  Ucensees  of  television 
broadcast  stations  are  not  protected 
from  any  interference  which  may  be 
caused  by  the  grant  of  a  new  station  or 
of  authority  to  modify  the  facilities  of 
an  existing  station  in  accordance  with 
the  provisions  of  this  subpart.  The  na- 
tvure  and  extent  of  the  protection  from 
interference  accorded  to  television 
broadcast  stations  is  limited  solely  to  the 
protection  which  results  from  the  mlni- 
taxan  assignment  and  station  separation 
requirements  and  the  rules  and  regula- 
tions with  respect  to  maTimitTt}  powere 
and  antenna  heights  set  forth  in  this 
subpart. 

Note  :  The  nature  and  extent  at  the  protee- 
tion  from  Interference  accorded  to  television 
broadcast   stations   which    w«re    authorised 
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prior  to  April  14,  1953,  and  which  were  oper- 
ating on  said  date  la  limited  not  only  a* 
specified  above  but  Is  further  limited  by  at/ 
smaller  separationa  mdating  between  such 
stations  on  said  date.  Where,  as  a  result 
of  the  adoption  of  the  Table  of  Assignments, 
<a  of  changes  in  transnxltter  sites  made  by 
such  stations  after  said  date,  separations 
smaller  than  the  required  mlnlmimi  are  in- 
creased but  still  remain  lower  than  the  re- 
quired minimum,  protection  accorded  such  ^The  maximum  visual  effective  radiated 
stations  will  be  limited  to  the  new  separa-  power  of  television  broadcast  stations  op«r- 
tiona.                                                                             atlng  on  Channels  14-83  within  260  miles 

of  the  Canadian-United  States  border  may 
not  be  In  excess  of  30  dbk  (1000  kw) . 


CbannelNos. 

db.  above  one  kilo- 
watt (dbk.) 

3-8 J 

30  dbk.  (100  kw.). 
25  dbk.  (316  kw.). 
37  dbk.  (8000  kw.).> 

7-13 

14-83 „ 

§  73.613      Main  studio  location. 


(a)  The  main  studio  of  a  television 
broadcast  station  shall  be  located  in 
the  principal  community  to  be  served. 
Where  the  principal  community  to  be 
served  is  a  city,  town,  village  or  other 
political  subdivision,  the  main  studio 
shall  be  located  within  the  corporate 
boundaries  of  such  city,  town,  village 
or  other  political  subdivision.  Where 
the  principal  community  to  be  served 
does  not  have  specifically  defined  po- 
litical boundaries,  applications  will  be 
considered  on  a  case-to-case  basis  in 
the  light  of  the  particular  facts  in- 
volved to  determine  whether  the  main 
fitudlo  is  located  within  the  prin- 
cipal community  to  be  served. 

(b)  Where    an    adequate    showing    is 
made  that  there  is  good  cause  for  lo- 
cating a  main  studio  outside  the  prin- 
cipal community  to  be  served  and  that  to 
do  so  would  not  be  inconsistent  with  the 
operation  of  the  station  in  the  public  in- 
terest, the  Commission  will  permit  the 
use  of  a  main  studio  location  other  than 
that  spedfled  In  paragraph  (a)  of  this 
section.    The  licensee  or  permittee  of  a 
television   broadcast   station   shall   not 
move  his  main  studio  outside  the  prin- 
cipal community  in  which  It  Is  located 
without  first  securing  a  modification  of 
construction   permit   or   license.    Such 
licensee  or  permittee  shall  notify  the 
Commission  promptly  of  any  change  of 
the  location  of  the  main  studio  within 
the  community.    In  any  case  wheve  the 
main  studio  la  located  outside  the  prin- 
cipal   community    to    be    served,    the 
licensee    or   permittee   of    a    television 
broadcast  station  shall   not  move  his 
main  studio  without  first  seeming  a  mod- 
ification of  construction  permit  or 
license. 

§  73.614      Power  and  antenna  height  re- 
quirements. 

(a)  Minimum  requirements.  Applica- 
tions will  not  be  accepted  for  filing 
if  they  specify  less  than  —10  dbk 
(100  watts)  visual  effective  radiated 
power  in  any  horizontal  direction.  No 
minimum  antenna  height  above  aver- 
age terrain  is  specified. 

(b)  Maximum  power.  Applications 
will  not  be  accepted  for  filing  if  they 
specify  a  power  in  excess  of  that  provided 
for  in  this  paragraph.  Elxcept  as  pro- 
vided in  subparagraph  (1)  of  this  para- 
graph, the  maxlmtim  effective  radiated 
powers  of  television  broadcast  stations 
operating  on  the  channels  set  forth  be- 
low with  antenna  heights  not  in  excess 
of  2.000  feet  above  average  terrain  shall 
be  as  follows: 


(1)  In  Zone  I.  on  Channels  2-13,  in- 
clusive, the  maximum  powers  specified 
above  .for  these  channels  may  be  used 
only  with  antenna  heights  not  In  excess 
of  1,000  feet  above  average  terrain. 
Where  antenna  heights  exceeding  1,000 
feet  above  average  terrain  are  used  on 
Channels  2-13,  or  antenna  heights  ex- 
ceeding 2,000  feet  above  average  terrain 
are  used  on  Channels  14-83,  the  maxi- 
mum power  shall  be  based  on  the  chart 
designated  as  Figure  3  of  §  73.699. 

Notk:  This  limitation  shall  not  apply  to 
any  licensee  or  {jermittee  In  Zone  I  who  re- 
ceived an  authorlisatlon  after  March  22,  1951, 
to  relocate  its  transmitter  site  and  construct 
a  new  tower  and  antenna  to  a  height  in 
excess  of  1000  feet  above  average  terrain 
and  who  constructed  or  who  had  substan- 
tially completed  constmctlon  of  said  tower 
and  antenna  prior  to  April  14,  1952.  In  such 
case,  maximum  power  may  be  utilized  at  the 
height  above  average  terrain  specified  in  the 
authorization.  The  limitation  shall  apply, 
however,  where  the  tower  or  other  principal 
supporting  structtire  had  been  constructed 
prior  to  the  date  of  such  authorization. 

(2)  In  Zones  U  and  ni.  the  maximum 
powers  which  may  be  used  by  television 
broadcast  stations  operating  on  the  re- 
spective channels  set  forth  in  the  above 
table  with  antenna  heights  exceeding 
2,000  feet  above  average  terrain  shall  be 
based  on  the  chart  designated  as  Fig- 
ure 4  of  §  73.699. 

(3)  The  effective  radiated  power  in 
any  horizontal  or  vertical  direction  may 
not  exceed  the  maximum  values  permit- 
ted by  this  section  and  Figures  3  and  4 
of  §  73.699. 

(4)  The  maximum  effective  radiated 
power  in  any  direction  above  the  hori- 
zontal plane  shall  be  as  low  as  the  state 
of  the  art  permits  and  may  not  exceed 
the  effective  radiated  power  in  the  hori- 
zontal direction  in  the  same  vertical 
plane. 

(c)  Determination  of  apptlcable  rules. 
The  zone  in  which  the  transmitter  of 
a  television  station  is  located  or  pro- 
posed to  be  located  determines  the  appli- 
cable rules  with  respect  to  mtiximum 
antenna  heights  and  powers  for  VHP 
stations  when  the  transmitter  is  located 
in  Zone  I  and  the  channel  to  be  employed 
is  located  in  Zone  II,  or  the  transmitter 
is  located  in  Zone  11  and  the  channel  to 
be  employed  is  located  in  Zone  I. 

§  73.615      Administrative   changes   in   au- 
thorizations. 

In  the  issuance  of  television  broad- 
cast station  authorizations,  the  Com- 
mission will  specify  the  transmitter 
output  power  and  effective  radiated 
power  to  the  nearest  0.1  dbk.  Powers 
specified  by  kilowatts  shall  be  obtained 


by  converting  dbk  to  kilowatts  to  3  gb, 
nlficant  figures.  Antenna  heights  abov* 
average  terrain  will  be  specified  to  tbi 
nearest  10  feet.  Midway  figures  wlB  be 
authorized  in  the  lower  alternative. 

APPUCATIONS   and   AlTTHORIZATlOlfB 

§  73.620      Cross  reference. 

See  Subpart  D  of  Part  1  of  this  chap, 
ter  for  general  requirements  as  to  |^qa^. 
cations,  filing  of  applications  and  de- 
scription of  application  forms,  othe 
forms  and  information  to  be  filed  with 
the  Commission,  the  manner  in  whlcb 
applications  are  processed,  and  provi. 
sions  applying  to  action  on  application. 
See  §  1.1111  of  Subpart  G  of  that  part 
frr  the  fees  to  be  paid  in  connection 
with  applications  for  facilities  in  the 
service  covered  in  this  subpart. 

§  73.621       Noncommerrial    educational 
stations. 

In  addition  to  the  other  provisloiu 
of  this  subpart,  the  following  shall  be 
applicable  to  noncommercial  educa- 
tional   television    broadcast    stations: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  noncommercial  edn. 
cational  broadcast  stations  will  b« 
licensed  only  to  nonprofit  education] 
organizations  upon  a  showing  that  ttn 
proposed  stations  will  be  used  prinurfly 
to  serve  the  educational  needs  of  ttn 
community;  for  the  advcmcement  of 
educational  programs;  and  to  fumlabi 
nonprofit  and  noncommercial  telerliioB 
broadcast  service. 

(1)  In  determining  the  eligibility  (< 
publicly  supported  educational  orgaain. 
tions,  the  accreditation  of  their  respw- 
tive  state  departments  of  education  ilitB 
be  taken  into  consideration. 

(2)  In  determining  the  eligibility  ot 
privately  controlled  educational  orfui. 
zations.  the  accreditation  of  state  d»* 
partments  of  education  or  recegnlad 
regional  and  national  educational  ae> 
crediting  organizations  shall  be  U\m 
into  consideration. 

(b)  Where  a  municipality  or  ottMr 
political  subdivision  has  no  inHft^- 
ently  constituted  educational  orgaiii» 
tion  such  as,  for  example,  a  boaid  <( 
education  having  autonomy  with  ntptiH 
to  carrying  out  the  municipality's  edocft* 
tional  program,  such  municipality  liMll 
be  eligible  for  a  noncommercial  edOHh 
tional  television  broadcast  statioa  IB 
such  circumstances,  a  full  and  detailed 
showing  must  be  made  that  a  grant  of 
the  application  will  be  consistent  with 
the  intent  and  purpose  of  the  Commli- 
sion's  rules  and  regulations  relating  to 
such  stations. 

(c)  Noncommercial  educational  td»> 
vision  broadcast  stations  may  traaatt 
educational,  cultural  and  entertataBDoat 
programs,  and  programs  designed  te 
use  by  schools  and  school  systems  In  cob- 
nection  with  regular  school  coursca,  ai 
well  as  routine  and  administrative  aa* 
terial  pertaining  thereto. 

(d)  An  educational  statlcm  may  not 
broadcast  programs  for  which  a  nnMidtf- 
atlon  is  received,  except  programs  pn* 
duced  by  or  at  the  expense  of  or  fumMbed 
by  others  than  the  licensee  for  whkhBe 
other  consideration  than  the  fumUilni 
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^  the  program  is  received  by  the  Ucensee 
Ite  payment  of  line  charges  by  another 
itation  or  network  shall  not  be  con- 
ddered  as  being  prohibited  hy  this  para- 
paPb 

(e)  To  the  extent  applicable  to  pro- 
grams broadcast  by  a  noncommercial 
educational  station  produced  by  or  at 
the  expense  of  or  furnished  by  others 
{jj»n  the  licensee  of  said  station,  the  pro- 
fldons  of  9  73.654  relating  to  announce- 
ineDts  regarding  sponsored  programs 
iball  be  applicable,  except  that  no  an- 
ooancements  (visual  or  aural)  promot- 
jag  the  sale  of  a  product  or  service  shall 
be  transmitted  in  connection  with  any 
program :  Provided,  however.  That  where 
%  sponsor's  name  or  product  appears  on 
tbe  visual  image  during  the  course  of  a 
ilinultaneous  or  rebroadcast  program 
either  on  the  backdrop  or  in  similar 
form,  the  portions  of  the  program  show- 
Ingguch  information  need  not  be  deleted. 

173.622     Applications    for   sharing   of 
television  channels. 

Separate  applications  shall  be  filed 
)g  each  appUcant  for  the  voluntary 
riiaring  of  television  channels.  Such 
ippllcations  shall  be  accompanied  by 
copies  of  the  time -sharing  agreement 
under  which  the  appUcants  propose  to 
operate. 

{73.623      NolificaUon  of  filing  of  appli- 
cationH. 

In  order  to  minimize  harmful  inter- 
ference at  the  National  Radio  Astronomy 
Obeervatory  site  located  at  Green  Bank 
Pocahontas  County,  West  Virginia    and 
It  the  Naval  Radio  Research  Observatory 
It  Sugar  Grove,  Pendleton  County,  West 
Wrglnla,  an  applicant  for  authority  to 
flOBStruct  a  new  television  broadcast  sta- 
tkn  or  for  authority  to  make  changes  In 
tbe  frequency,  power,   antenna  height 
or  antenna  directivity  of  an  existing  sta- 
tion within  the  area  bounded  by  39"  15'  n 
OB  the  north,   78'"30'   W.   on  the  east' 
J7*30'  N.  on  the  south,  and  80'30'  W  on 
the  west  shall,  at  the  time  of  filing  such 
ipplication  with  the  Commission  simul- 
taneously notify  the  Director,  National 
Radio  Astronomy  Observatory   p  o   Box 
#J,  Qreen  Bank,  West  Virginia.  24944  in 
trlttag.  of  the  technical  particulars'  of 
the  proposed  station.    Such  notification 
*alJ  include   the   geographical   coordi- 
nates of  the  antenna,  antenna  height  an- 
tenna directivity,  if  any.  proposed  fre- 
Qwncy,  type  of  emission,  and  power     In 
idditlon.  the  applicant  shall  indicate  in 
Us  appUcation  to  the  Commission  the 
date    notification     was    made    to    the 
Observatory.    After  receipt  of  such  ap. 
PUcaUon.    the    Commission    will    allow 
»  period  of  twenty  (20)   days  for  com- 
amts    or    objections    in     response     to 
the  notifications   indicated.     If   an  ob- 
wuon  to   the   proposed    operation    is 
««ved  during  the  twenty-day  period 
ffom  the  National  Radio  Astronomy  Ob- 
wratory  for  itself  or  on  behalf  of  the 
w*I  Radio  Research  Observatory,  the 
womlsslon  will  consider  all  aspects  of 
jeproblem  and  take  whatever  action  is 
owned  appropriate. 

173.(28     Equipment  lesiB. 

^•)  During  the  process  of  construc- 
"«  «    a    television    broadcast    sta- 
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tion  the  permittee,  after  notifying 
tne  Commission  and  Engineer  in  Charge 
of  the  radio  district  in  which  the 
station  is  located,  may.  without  further 
authority  of  the  Commission,  conduct 
equipment  tests  for  the  purpose  of 
such  adjustments  and  measurements 
as  may  be  necessary  to  assure  com- 
pliance with  the  terms  of  the  con- 
struction permit,  the  technical  provi- 
sions of  the  application  therefor,  and  the 
rules  and  regulations. 

(b)  The  Commission  may  notify  the 
permittee  not  to  conduct  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests,  if  and 
wnen  such  action  may  appear  to  be  in 
tne  pubUc  interest,  convenience  and 
necessity. 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shaU 
remain  valid. 

fd>  Inspection  of  a  station  will  ordi- 
narily be  required  during  the  equipment 
test  period  and  before  the  commence- 
ment of  program  tests.  After  construc- 
tion and  after  adjustments  and  measure- 
ments have  been  completed  to  show 
compliance  with  the  terms  of  the  con- 
struction permit,  the  technical  provi- 
sions of  the  appUcation  therefor,  and 
tne  rules  and  regulations,  the  permittee 
should  notify  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  that  it  is  ready  for  inspection. 

<e>  The  authorization  for  tests  em- 
bodied in  this  section  shaU  not  be  con- 
strued as  constituting  a  license  to  oper- 
ate but  as  a  necessary  part  of  construc- 
tion. 
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mination  upon  the  application  for  sta- 
tion hcense. 

anih^ffU  °^n**i°''  '^'*®^  Program  test 
authority  shaU  be  in  stilct  compliance 

brnrrt^'^f  Jf^  governing  television 
broadcast  stations  and  in  strict  accord- 
ance with  representations  made  in  the 
application  for  Ucense  pursuant  to  which 
the  tests  were  authorized. 
fK«M  Tbe  granting  of  program  test  au- 
thority shall  not  be  construed  as  approval 
by  the  Commission  of  the  appUcation  for 
station  Ucense. 


§  73.629      Program  twts. 

/a)  Upon  completion  of  construction 
o  a  television  broadcast  station  in 
accordance  with  the  terms  of  the 
construction  permit,  the  technical  pro- 
visions of  the  appUcation  therefor  and 
the  rules  and  regulations,  and  when 
an  appUcation  for  station  Ucense  has 
been  filed  showing  the  station  to  be 
in  satisfactory  operating  condition  the 
permittee  may  request  authority  to 
conduct  program  tests:   Provided    That 

Corrmussion  at  least  ten  (10)  days  prior 
to  the  date  on  which  it  is  desired  to  begin 
such  operation  and  that  the  Engineer  in 
Sotf  ^^  ?'  ^^  '■**"°  district  in  which  the 
station  is  located  is  notified.  (AU  data 
necessary  to  show  compUance  with  the 
terms  and  conditions  of  the  construc- 

appUcation.)  ^^ 

(b )  Program  tests  shaU  not  commence 
untu  specific  Commission  authority  Is 
received.  The  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  in  the 
PubUc  interest,  convenience,  and  neces- 
sity. 

(c)  Unless  sooner  suspended  or  re- 
voked, the  program  test  authority  con- 
tinues  vaUd  during  Commission  con- 
sideration of  the  appUcation  for  Ucense 
and  during  this  period  further  extension 
of  the  construction  permit  is  not  re- 
quired. Program  test  auOiority  shaU  be 
automaWcaUy  terminated  by  final  deter- 


§  73.630      Normal  license  period. 

fa)  The  Ucense  for  a  television  broad- 
cast station  ordinarily  wUl  be  Issued  for 
a  period  of  three  years  and,  when  regu- 
larly renewed,  at  three  year  intervals 
thereafter:  Provided,  however.  That  if 
the  Commission  finds  that  the  pubUc 
mterest,  convenience,  and  necessity  wlU 
be  served  thereby,  it  may  issue  either  an 
initial  hcense  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued 
or  renewed,  Ucenses  wUl  be  Issued  to  ex- 
pire at  the  hour  of  3:00  ajn.,  eastern 
standard  time,  in  accordance  with  the 
foUowing  schedule,  and  at  three  year 
intervals  thereafter. 

«1)  For  stations  located  in  Florida 
Puerto  Rico,  and  Virgin  Islands.  Ptebru- 
ary  1,  1964. 

f2)  For  stations  located  in  Alabama 
and  Georgia,  April  1,  1964. 

<3)  For  stations  located  in  Arkansas 
ix)uis:ana,  and  Mississippi,  June  1    1964* 

<4)  For  stations  located  m  Tennessee 
Kentucky,  and  Indiana.  August  1    1964* 

(5)  For  stations  located  in  Ohio  and 
Michigan,  October   1,   1964. 

f  6 )  For  stations  located  in  Illinois  and 
Wisconsin,  December  1,  1964. 

<7.  For  stations  located  in  Iowa  and 
Missouri.  February  1. 1965. 

(8)  For  stations  located  in  Mhine- 
sota.  North  Dakota,  South  Dakota  Mon- 
tana, and  Colorado,  AprU  1,  1965 

(9)  For  stations  located'  in  Kansas 
Oklahoma.  Nebraska.  June  1,  1965 

(10)  For  stations  located  in  Texas 
August  1.  1965. 

( ir  For  stations  located  in  Wyoming 
Nevada.  Arizona,  Utah.  New  Mexico,  and 
Idaho,  October  1.  1965. 

»12)  For  stations  located  in  Califor- 
nia. December  1.  1965. 

(13)  For  stations  located  in  Washing- 
ton. Oregon,  Alaska,  Guam  and  Hawaii 
February  1.  1966. 

(14)  For  stations  located  in  Connecti- 
cut. Maine,  Massachusetts,  New  Hamp- 
?5^^'  ^^*°^'  Vermont.  April  l, 

'15)  For  stations  located  in  New  Jer- 
sey, and  New  York.  June  1,  1966 

( 16>  For  stations  located  in  Delaware 
and  Pennsylvania,  August  1,  1966. 

(17)  For  stations  located  in  Maryland 
District  of  Columbia.  Virginia  West  Vir- 
ginia, October  1.  1966. 

(18)  For  stations  located  in  North 
l^'?         ^"^  CaroUna.  December  1. 

§  73.632      Emergency  ^  eather  Warnings. 

Upon  receipt  of  notification  from  the 
Uruted  States  Weather  Bureau  of  an 
Emergency  Weather  Warning  of  a  condi- 
tion of  immediate  danger  to  Ufe  and 
property,  all  television  broadcast  stations 


13670 

may.  at  their  option,  broadcast  Emo*- 
gency  Action  Notification  Signal  (two  5- 
second  carrier  breaks  and  15  seconds  of 
1,000  CPS  tone  sound  carrier  only) 
followed  by  the  Emergency  Weather 
Warning. 

(Sec.  e06,  48  Stat.  1104,  as  amended:  47  UJS.C. 
606,  E.O.  11092,  28  VH.   1847) 

§  73.635     Use  of  common  antenna  site. 

No  television  license  or  renewal  of  a 
television  license  will  be  granted  to  any 
person  who  owns,  leases,  or  controls  a 
particular  site  which  is  peculiarly  suit- 
able for  television  broadcasting  in  a  par- 
ticular area  and  (a)  which  is  not  avail- 
able for  use  by  other  television  licensees; 
and  (b)  no  other  comparable  site  is 
available  In  the  area;  and  (c)  where  the 
exclusive  use  of  such  site  by  the  appli- 
cant or  licensee  would  unduly  limit  the 
number  of  television  stations  that  can  be 
authorized  In  a  particular  area  or  would 
tmduly  restrict  competition  among  tele- 
vision stations. 

§  73.636      Multiple  ownership. 

(a)  No  license  for  a  television  broad- 
east  station  shall  be  granted  to  any  party 
(Including   all   parties   under   common 
control)  if: 

(1)  Such  party  directly  or  indirectly 
owns,  operates,  or  controls  another  tele- 
vision broadcast  station  which  serves 
substantially  the  same  area :  or 

(2)  Such  party,  or  any  stockholder, 
officer  or  director  of  such  party,  directly 
or  indirectly  owns,  operates,  controls,  or 
baa  any  interest  in,  or  is  an  officer  or 
director  of  any  other  television  broad- 
cast station  tf  the  grant  of  such  license 
would  result  in  a  concentration  of  con- 
trol of  television  broadcasting  in  a  man- 
ner inconsistent  with  public  interest, 
convenience,  or  necessity.  In  determin- 
ing whether  there  is  such  a  concentra- 
tion of  control,  consideration  will  be 
given  to  the  facts  of  each  case  with  par- 
ticular reference  to  such  factors  as  the 
size,  extent  and  location  of  area  served, 
the  number  of  people  served,  and  the 
extent  of  other  competitive  service  to  the 
areas  in  question.  The  Commission, 
howevor,  win  in  any  event  consider  that 
there  would  be  such  a  concentration  of 
control  contrary  to  the  public  Interest, 
convenience  or  necessity  for  any  party 
or  any  of  its  stockholders,  officers  or  di- 
rectors to  have  a  direct  or  indirect  in- 
terest in,  or  be  stockholders,  officers,  or 
directors  of.  more  than  seven  television 
broadcast  stations,  no  more  than  five  of 
which  may  be  in  the  VHF  band. 

(b)  Paragraph  (a)  of  this  section  is 
not  applicable  to  noncommercial  edu- 
cational stations. 

NoTs  1 :  The  word  "control"  as  used  herein 
la  not  limited  to  majority  stock  ownership, 
but  Includes  actual  working  control  in  what- 
ever manner  exercised. 

Nora  2:  In  applying  tbe  provlslozia  of  para- 
gnph  (a)  of  tJbJa  section  to  the  stockholders 
of  a  corporation  which  has  more  than  60  vot- 
ing stockboldera,  only  those  stockholders 
need  be  considered  who  are  olBoers  or  direc- 
tors or  who  directly  at  indirectly  own  1  per- 
cent or  more  of  the  outstanding  voting  stock. 

§  73.637     Alternate  main  transmitters. 

The  licensee  of  a  television  broadcast 
station  may  be  hcensed  for  alternate 
main  transmitters  provided  tliat  a  tech- 
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nlcal  need  for  such  alternate  transmit- 
ters is  shown  and  that  the  following 
conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction.  Installation,  operation  and 
performance  requirements  of  this  sub- 
part. I 

§  73.638      Auxiliary  transmitter. 

Upon  showing  that  a  need  exists  for 
the  use  of  auxiliary  transmitters  in  addi- 
tion to  the  regular  transmitters  of  a 
television  station,  a  license  therefor  may 
be  issued :  Provided,  That : 

(a)  Auxiliary  transmitters  may  be  in- 
stalled either  at  the  same  location  as  the 
main  transmitters  or  at  another  loca- 
tion. 

(b)  A  licensed  operator  shall  be  In 
control  whenever  auxiliary  transmitters 
are  placed  in  oi>eratlon. 

(c)  The  auxiliary  transmitters  shall 
be  maintained  so  that  they  may  be  put 
Into  Immediate  operation  at  any  time 
for  the  following  purposes: 

(1)  The  transmission  of  the  regiilar 
programs  upon  the  failure  of  the  main 
transmitters. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modiflca- 
tion  work  on  the  main  transmitters 
necessitating  discontinuance  of  their 
operation  for  a  period  not  to  exceed  5 
days. 

Nora:  This  includes  the  equipment 
changes  which  may  be  made  without  au- 
thority as  set  forth  elsewhere  In  the  rules 
and  regulations  or  as  authorized  by  the 
Oommlsslon  by  letter  or  by  construction 
permit.  Where  such  operation  Is  required 
for  periods  In  excess  of  6  days,  request 
therefor  shall  be  In  accordance  with  {  1.542 
of  the  Commission's  mies  and  regulations. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall 
be  tested  at  least  once  each  week  to 
detennine  that  they  are  in  proper  oper- 
ating condition  and  that  they  are  ad- 
Justed  to  the  proper  frequency,  except 
that  in  the  case  of  operation  in  accord- 
ance with  paragraph  (c)  of  this  section 
during  any  week,  the  test  in  that  week 
may  be  omitted  provided  the  operation 
under  paragraph  (c)  of  this  section  is 
satisfactory.  A  record  shall  be  kept  of 
the  time  and  result  of  each  test.  Such 
records  shall  be  retained  for  a  period  of 
two  years. 

(e)  The  auxiliary  transmitters  shall 
be  equipped  with  satisfactory  control 
e<iulpment  which  will  enable  the  mainte- 
nance of  the  frequency  emitted  by  the 
•tatlon  within  the  limits  prescribed  by 
the  regulations  in  this  subpart. 

(f )  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  than  the 
authorized  power  of  the  main  trans- 
mitters, but  In  no  event  shall  it  be  greater 
than  such  power. 

§  73.639      Changes  'm  equipment  and  an- 
tenna system. 

Licensees  of  television  broadcast  sta- 
tions shall  observe  the  following  pro- 
visions with  regard  to  changes  in  equip- 
ment and  antenna  system: 


.*» 


(a)  No  changes  in  equipment  ahaB  ii. 
made:  -~-«^ 

(1)  That  wotild  result  in  the  *»«>tnfc^ 
of  signals  outside  of  the  autttnte 
channel.  ^ 

(2)  That  would  result  In  the  extent 
performance  of  ttie  transmitter  beiiMfa 
disagreement  with  that  prescribed  S 
this  subpart. 

(b)  Specific  authority,  upon  fQh^ 
formal  application  therefor  (FCC  i^m 
301  or  such  other  form  aa  is  PTovldM 
therefor) ,  is  required  for  any  of  the  fot. 
lowing : 

( 1 )  Changes  involving  an  Increase  » 
decrease  in  the  power  rating  of  thi 
transmitters. 

(2)  A  replacement  of  the  transmittal 
as  a  whole. 

(3/  Change  in  the  location  of  the 
transmitting  antenna. 

(4)  Change  In  antenna  system,  la- 
eluding  transmission  line. 

(5:  Change  in  the  power  delivered  to 
the  antenna. 

(6)  Change  in  frequency  control 
and^or  modulation  system. 

(c)  Other  changes,  except  as  abon 
provided  for  in  this  section  or  in  tbi 
provisions  of  this  subpart,  may  be  made 
at  any  time  without  the  authority  of  the 
Commission,  provided  that  the  C<xniBl|. 
sion  shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  la  the 
next  application  for  renewal  of  Uoeote. 

§73.640      Acceptability    of    broadean 
transmitters  for  licensing. 

fa)  In  order  to  facilitate  the  flUng  of, 
and  action  on,  applications  for  stitlan 
authorizations,  transmitters  wHl  be  le- 
cepted  for  licensing  by  the  Commiaion 
under  one  of  the  following  conditloni: 

(1)  A  transmitter  may  be  t|pe- 
accepted  upon  the  request  of  any  miQi. 
facturer  of  transmitters  built  In  quia- 
tity  by  following  the  type  aceqitaDee 
procedure  set  forth  in  Part  2  of  ttk 
chapter,  provided  that  the  date  aod  !»• 
formation  submitted  indicates  that  Ok 
transmitter  meets  the  requiremeoti  e( 
S  73.687.  If  accepted,  such  tranonftter 
will  be  included  on  the  CommWoB'i 
"Radio  Equipment  List.  Part  A.  Tdnl- 
sion  Broadcast  Equipment."  Applleanti 
specifying  transmitters  included  on  oA 
a  list  need  not  submit  detailed  deiertp- 
tlons  and  diagrams  where  the  oontet 
type  number  is  specified.  If  the  equip- 
ment proposed  Is  identical  with  tint 
accepted.  Copies  of  this  list  are  aviO- 
able  for  inspection  at  the  Comioii- 
slon's  office  in  Washington,  D.  C.,  aad 
at  each  of  its  field  offices. 

( 2 )  An  application  specifying  a  tnni' 
mitter  not  included  on  the  Radio  Iq^ 
ment  List,  Part  A,  may  be  accepted  upon 
the  request  of  a  pros];>ectlve  lioenaee  a^ 
mittlng  with  the  application  for  cod- 
struction  permit  a  complete  deaeriptkn 
of  the  transmitter.  Including  the  cMt 
diagram,  listing  of  all  tubes  used,  fnw- 
tlon  of  each,  multiplication  in 
plate  current  and  voltage  applied  to 
tube,  a  description  of  the  oscOIator  A; 
cult  together  with  any  devices 
for  the  purpose  of  frequency 
tlon  and  the  means  of  vaiyinf 
power  to  compensate  for  power 
voltage  variations.  However,  If  thU  ditt 
has  been  filed  \^1th  the  CommftBkJtIf 
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t  manufacturer  in  connection  with  a  re- 
quest for  t3T)e  acceptance.  It  need  not  be 
lubmitted  with  the  application  for  con- 
itructlon  permit  but  may  be  referred  to 
gg  "on  file."  Measurement  data  for  type 
acceptance  made  in  accordance  with 
gubparagraph  (1)  of  this  paragraph 
jball  be  submitted  with  the  license  ap- 
pUcation. 

(3^  A  transmitter  shown  on  an  instru- 
ment of  authorization  by  manufacturer 
sod  type  number,  or  as  a  composite,  and 
thich  was  in  use  prior  to  June  30,  1955, 
may  continue  to  be  used  by  the  licensee! 
his  successors  or  assignees,  provided  such 
transmitter  continues  to  comply  with  the 
rules  and  regulations. 

(b)  Additional  rules  with  respect  to 
withdrawal  of  type  acceptance,  modifi- 
eatlon  of  type-accepted  equipment  and 
limitations  on  the  findings  upon  which 
type  acceptance  is  based  are  set  forth  in 
part  2  of  this  chapter. 

Oknerai,  Opera  tiko  Requiremzmts 
§  7S.65 1       Time  of  operation. 

(a)  (1)  All  television  broadcast  sta- 
ttms  will  be  licensed  for  unlimited  time 
operation.  Each  such  station  shall  main- 
tain a  regular  program  operating  sched- 
ole  as  follows:  Not  less  than  2  hours  daily 
to  any  5  broadcast  days  per  week  and 
not  less  than  a  total  of  12  hoiu-s  per  week 
during  the  first  18  months  of  the  sta- 
tion's operation;  not  less  than  2  hours 
daUy  in  any  5  broadcast  days  per  week 
lad  not  less  than  a  total  of  16  hours  20 
hours  and  24  hom^  per  week  for  each 
ipecessive  6-month  period  of  operation 
PBipectively;  and  not  less  than  2  hom^ 
in  each  of  the  7  days  of  the  week  and 
not  less  than  a  total  of  28  hours  per  week 
thereafter. 

(J)  "OperaUon"  Includes  the  period 
during  which  a  station  is  operated  pur- 
nant  to  temporary  authorization  or  diu-- 
lof  program  tests,  as  well  as  during  the 
IkCDse  period.  Time  devoted  to  test 
patterns,  or  to  aural  presentations  ac- 
eempanled  by  the  incidental  use  of  fixed 
Tiraal  images  which  have  no  substantial 
rdationshlp  to  the  subject  matter  of 
luch  aural  presentations,  shall  not  be 
oooikiered  in  computing  periods  of  pro- 
|iam  service. 

(8)  In  the  event  that  causes  beyond  a 
Boenaee's  control  make  it  imiKissible  to 
•dhere  to  the  operating  schedule  in  sub- 
paragraph (1)  of  this  paragraph  or  to 
Motlnue  operating,  the  station  may  limit 
or  discontinue  operation  for  a  period  of 
not  more  than  10  days,  without  further 
Mthority  of  the  Commission.  However 
jje  Commission  and  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
^oo  Uj  located  shall  be  immediately 
notlfled  in  writing  if  the  station  Is  unable 
to  maintain  the  minimum  operating 
wjedule  and  shall  be  subsequently  noti- 
awwhen  the  staUon  resumes  regular 
operation. 

(b)  Noncommercial  educational  tele- 
TWon  broadcast  sUtions  are  not  re- 
Jjred  to  operate  on  a  regular  schedule 
JM  no  minimum  number  of  hours  of 
jwation  Is  specified:  but  the  hours  of 

S?LT[*"°''  ^"^^^^  »  "cense  period 
2°  J«  tf  l^en  into  consideration  in  con- 
■™«  the  renewal  of  noncommercial 
««w»Uonai  television  broadcast  lice^ 
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(c)(1)  The  aural  transmitter  of  a 
television  station  shaU  not  be  operated 
separately  from  the  visual  transmitter 
except  for  the  following  purposes: 

(i)  For  actual  tests  of  station  equip- 
ment or  actual  experimentation  in  ac- 
cordance with   S  73.666;    and 

<ii)  For  emergency  "fills"  in  case  of 
visual  equipment  failure  or  unscheduled 
and  unavoidable  delays  in  presenting 
visual  programs.  In  such  situations  the 
aural  transmitter  may  be  used  to  advise 
t^e  audience  of  difficulties  and  to  trans- 
mit for  a  short  period  program  material 
of  such  nature  that  the  audience  will  be 
enabled  to  remain  timed  to  the  station; 
for  example,  music  or  news  accompany- 
ing a  tes  pattern  or  other  visual 
presentation. 

'2>  During  periods  of  transmission  of 
a  test  pattern  on  the  visual  transmitter 
of  a  television  station,  aural  transmis- 
sion shall  consist  only  of  a  single  tone 
or  series  of  variable  tones.  E>uring  pe- 
riods when  still  pictures  or  slides  are 
employed  to  produce  visual  transmis- 
sions which  are  accompanied  by  aural 
transmissions,  the  aural  and  visual 
transmissions  shall  be  integral  parts  of 
a  program  or  announcement  and  shall 
have  a  substantial  relationship  to  each 
other:  Provided.  That  nothing  herein 
shall  preclude  the  transmission  of  a  test 
pattern,  still  pictures  or  slides  for  the 
following  purposes  and  periods : 

<i'  To  accompany  aural  announce- 
ments of  the  station's  program  schedule 
and  aural  news  broadcasts  or  news  com- 
mentaries, for  a  total  period  not  to  ex- 
ceed one  hour  in  any  broadcast  day. 

ai)   To    accompany    aural    transmis- 
sions for  a  period  of  time  not  to  exceed 
nrteen    minutes    immediately    prior    tq. 
the  commencement  of  a  programming 
schedule. 

Examples  (i)  DupUcatlon  of  AM  or  FM 
programs  on  the  aural  transmitter  of  a  tele- 
vision station  While  the  same  program  Is 
broadcast  on  the  visual  transmitter  (lea 
simulcast")  Is  consUtent  with  this  oa^- 
graph.  ^ 

(3)  Duplication  of  All  or  FBI  programs  on 
the  aural  transmitter  of  a  television  station 
while  a  test  pattern  Is  broadcast  on  the  visual 
transmitter  U  not  consistent  with  this  para- 
graph, except  for  the  speclflc  purposes  and 
periods  specified  In  paragraph  (c)   (2) 

(3)  A  travel  lecture  in  which  the  words  of 
the  lecturer  are  broadcast  simultaneously 
with  still  pictures  or  slides  of  scenes  Illus- 
trating the  lecture,  and  a  newscast  In  which 
the  words  of  the  newscaster  are  broadcast 
simultaneously  with  stUl  pictures  or  sUdes 

?n  i*h.°KTl *'*"'''•  "^  «»niples  of  programs 
in  which  the  aural  and  visual  transmissions 
are  Integral  parts  of  the  same  program  hav- 
^K^  'ubftantlai  relationship  to  each  other 
within  the  meaning  of  paragraph  (c)  (3) 
Mood  music  unreuted  to  the  visual  trans- 
mission U  not  consistent  with  this  para- 
graph. *^ 

(4)  The  broadcast  of  a  test  pattern  ac- 
companied by  a  musical  composition  for  the 
purpose  of  demonstration,  sale,  installation 
or  orientation  of  television  receivers,  or  re- 
ceiving antennas  Is  not  consistent  with  this 
paragraph. 

(6)  Music  accompanying  the  transmission 
or  a  test  pattern  upon  which  Is  visually  im- 
posed a  moving  text  consisting  of  conUnuous 
program  material,  such  as  a  running  news- 
cast or  news  commentary.  Is  consistent  with 
this  paragraph. 

nf  L'Uf'"'t*'*^™P*°^"8  "^«  transmission 
or  »  test  pattern  upon  which  Is  vlsuaUy  im- 
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posed  a  clock  Indicating  the  Ume  of  day.  or 
H  ^  J^J"  changed  at  spaced  intervals. 
U  not  consistent  with  this  paragraph. 

§  73.652      Station  identification. 

(a)  A  hcensee  of  a  television  broad- 
cast station  shall  make  station  identifi- 
cation announcement  (call  letters  and 
location)  at  the  beginning  and  ending  of 
each  time  of  operation  and  during  the 
operation  on  the  hour.  The  announce- 
ment at  the  beginning  and  ending  of  each 
time  of  operation  shall  be  by  both  aural 
and  visual  means.  Other  announce- 
ments may  be  by  either  aural  or  visual 
means. 

(b)  Identification  announcements 
during  operation  need  not  be  made  when 
to  make  such  armouncement  would  in- 
terrupt a  single  conaecuUve  speecli.  play 
reUgious  service,  symphony  concert  or 
any  type  of  production.  In  such  calses 
the  identification  announcement  shali 
be  made  at  the  first  interrupUon  of  the 
entertainment  continuity  and  at  the 
conclusion  thereof. 


§  73.653      Mechanical  reproductions. 

(a)  No  mechanically  reproduced  pro- 
gram, whether  visual  or  aural,  consisting 
of  a  speech,  news  event,  news  commenU- 
tor,  forum,  panel  discussion,  or  special 
event  in  which  the  element  of  time  is  of 
special  significance,  or  any  other  pro- 
gram in  which  the  element  of  time  Is  of 
special  significance  and  presentation  of 
which  would  create,  either  intentionally 
or  otherwise,  the  Impression  or  belief  on 
the  part  of  the  Ustenhig  audience  that 
the  event  or  program  being  broadcast  is 
In  fact  occurring  simultaneously  with 
the  broadcast,  sliall  be  broadcast  without 
an  appropriate  announcement  being 
made  either  at  the  beginning  or  end  of 
such  reproduction  or  at  the  beginning 
or  end  of  the  program  hi  which  such 
reproduction  is  used  that  it  is  a  mechani- 
cal reproduction  or  a  mechanically  re- 
produced program:  Provided,  however 
That  each  such  program  of  one  mlnutfev 
or  less  need  not  be  announced  as  such 

(b)  The  exact  form  of  identifying 
announcement  is  not  prescribed,  but  the 
lan^age  shall  be  clear  and  in  terms 
commonly  used  and  understood.  Any 
other  program  mechanically  reproduced 
or  series  of  mechanical  reproductions 
including  a  mechanical  reproduction 
used  for  background  music,  sound  effects 
station  identification,  program  identifi- 
cation (theme  music  of  short  duration) 
or  identification  of  sponsorship  of  the 
program  proper,  need  not  be  announced 
as  provided  In  paragraph  (a)  of  this  sec- 
tion, but  the  licensee  shall  not  attempt 
affirmatively  to  create  the  Impression 
that  any  program  being  broadcast  by 
mechanical  reproduction  consists  of  live 
talent. 

(c)  The  requirements  of  paragraph 
<a)  of  this  section  are  waived  with  re- 
spect to  network  programs,  transcribed 
and  rebroadcast  at  a  later  hour  because 
of  the  time  zone  differential  between  the 
place  where  the  program  originates  and 
where  it  is  rebroadcast.  this  waiver  being 
apphcable  whether  the  off-the-llne  re- 
cording Is  made  by  the  network  Itself  at 
one  of  its  key  stations  or  by  an  individual 
station,  but  only  when  the  off-the-llne 
recording  Is  for  broadcast  at  an  hour  not 
exceeding  the  time  zone  differential  be- 
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tween  the  place  where  the  program  origi- 
nates and  where  It  is  rebroadcast.  Each 
station  which  broadcasts  network  pro- 
grams at  a  later  hour  in  accordance  with 
this  waiver  shall  make  an  appropriate 
annoiincement  at  least  once  each  day 
between  the  hours  of  10:00  a.  m..  and 
10:00  p.  m.,  stating  that  some  or  all  of 
the  network  programs  which  are  broad- 
cast by  that  station  are  delayed  broad- 
casts by  means  of  transcription.  This 
waiver  provision  also  applies  during  the 
annual  periods  in  which  daylight  saving 
time  will  be  effective  with  respect  to  net- 
work programs  transcribed  and  rebroad- 
cast one  hour  later  because  of  the  time 
differential  resulting  from  the  adoption 
of  daylight  saving  time  in  some  areas. 

§  73.654      Sponiored    programs,    an- 
nouncement  of. 

(a)  When  a  television  broadcast  sta- 
tion transmits  any  matter  for  which 
money,  services,  or  other  valuable  con- 
sideration is  either  directly  or  indirectly 
paid  or  promised  to,  or  charged  or  re- 
ceived by.  such  station,  the  station  shall 
broadcast  an  announcement  that  such 
matter  is  sponsored,  paid  for,  or  fiu-- 
nlshed,  either  in  whole  or  in  part,  and 
by  whom  or  on  whose  behalf  such  con- 
sideration was  supplied:  Provided,  how- 
ever. That  "service  or  other  valuable  con- 
sideration" shall  not  include  any  service 
or  property  furnished  without  charge  or 
at  a  nominal  charge  for  use  on,  or  in  con- 
nection with,  a  broadcast  unless  it  is  so 
furnished  in  consideration  for  an  iden- 
tification in  a  broadcast  of  any  person, 
product,  service,  trademark,  or  brand 
name  beyond  an  Identification  which  is 
reasonably  related  to  the  use  of  such 
service  or  property  on  the  broadcast. 

(b)  The  licensee  of  each  television 
broadcast  station  shall  exercise  reason- 
able diligence  to  obtain  from  its  em- 
ployees, and  from  other  persons  with 
whom  it  deals  directly  in  connection  with 
any  program  matter  for  broadcast,  in- 
formation to  enable  such  licensee  to  make 
the  announcement  required  by  this 
section. 

(c)  In  any  case  where  a  report  (con- 
cerning the  providing  or  accepting  of 
valuable  consideration  by  any  person  for 
incluslMi  of  any  matter  in  a  program  in- 
tended for  broadcasting)  has  been  made 
to  a  television  broadcast  station,  as  re- 
quired by  section  508  of  the  Communi- 
cations Act  of  1934,  as  amended,  of 
circumstances  which  would  have  required 
an  announcement  under  this  section  had 
the  consideration  been  received  by  such 
television  broadcast  station,  an  appro- 
priate announcement  shall  be  made  by 
such  station.  / 

(d)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cussion of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  or  other  material  or  serv- 
ices of  any  kind  are  fumiahed.  either 
directly  or  Indirectly,  to  a  station  as  an 
Inducement  to  the  broadcasting  of  such 
program,  an  annoiuicement  shall  be 
made  both  at  the  beginning  and  conclu- 
sion of  such  program  on  which  such  ma- 
terial or  services  are  used  that  such 
films,  reeords,  transcriptions,  talent, 
scripts,  or  other  material  or  services  have 
been  furnished  to  such  station  in  con- 
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nection  with  the  broadcasting  of  such 
program:  Provided,  however.  That  only 
one  such  announcement  need  be  made  in 
the  case  of  any  such  program  of  5 
minutes'  duration  or  less,  which  an- 
nouncement may  be  made  either  at  the 
beginning  or  conclusion  of  the  program. 

(e)  The  aimouncements  required  by 
section  317(b)  of  the  Communications 
Act  of  1934,  as  amended,  are  waived  with 
respect  to  feature  motion  picture  films 
produced  initially  and  primarily  for 
theatre  exhibition. 

Notb:  The  waiver  heretofore  granted  by 
the  Conunlsslon  In  Its  Report  and  Order  of 
November  21.  1960  (FCC  60-1369;  25  FR 
11224,  Nov.  26,  1960),  continues  to  apply  to 
programs  filmed  or  recorded  on  or  before 
June  20,  1963. 

(f)  The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay- 
ment is  made  or  promised,  or  from  whom 
or  in  whose  behsdf  such  services  or  other 
valuable  consideration  is  received,  or  by 
whom  the  material  or  services  referred 
to  in  paragraph  (d)  of  this  section  are 
furnished.  Where  an  agent  or  other 
person  contracts  or  otherwise  makes 
arrangements  with  a  station  on  behalf  of 
another,  and  such  fact  is  known  to  the 
station,  the  announcement  shall  disclose 
the  identity  of  the  person  or  persons  in 
whose  behalf  such  agent  is  acting  instead 
of  the  name  of  such  agent. 

(g)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for,  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (d)  of  this  sec- 
tion are  furnished,  by  a  corporation, 
ccomnittee,  association,  or  other  unincor- 
porated group,  the  announcement  re- 
quired by  this  section  shall  disclose  the 
name  of  such  corporation,  committee, 
association,  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  ex- 
ecutive oflBcers  or  members  of  the 
executive  committee  or  of  the  board  of 
directors  of  the  corporation,  committee, 
association  or  other  unincorporated 
group  shall  be  made  available  for  public 
inspection  at  the  studios  or  general 
ofQces  of  one  of  the  television  broadcast 
stations  carrying  the  program  in  each 
community  in  which  the  program  Is 
broadcast. 

(h)  In  the  case  of  broadcast  matter 
advertising  commercial  products  or  serv- 
ices, an  announcement  stating  the  sj)on- 
sor's  corporate  or  trade  name,  or  the 
name  of  the  sponsor's  product,  when  it 
is  clear  that  the  mention  of  the  name 
of  the  product  constitutes  a  sponsorship 
Identification,  shall  be  deemed  sufficient 
for  the  purposes  of  this  section  and  only 
one  such  announcement  need  be  made 
at  any  time  during  the  course  of  the 
program. 

(1)  Commission  interpretations  in  con- 
nection with  the  foregoing  rules  may  be 
found  in  the  Commission's  Public  Notice 
entitled  "Applicability  of  Sponsorship 
Identification  Rules"  <PCC  63-409, •  28 
PJl.  4732.  May  10,  1963)  and  such  sup- 
plements thereto  as  are  issued  from  time 

(Sec.   817,    48    Stat.    1089,    as    amended;    47 
U.5.C.  317) 


§  73.655      Rebroadcaat. 

(a)  The  term  "rebroadcast"  as  used 
in  this  section  means  reception  h* 
radio  of  the  program  of  a  televisioB 
broadcast  station,  and  the  simultg. 
neous  or  subsequent  retransmission  of 
such  program  by  a  broadcast  sta- 
tion.  The  broadcasting  of  a  program 
relayed  by  an  auxiliary  broadcast  station 
licensed  to  the  television  broadcast  sta- 
tion is  not  considered  a  rebroadcast 
(As  used  in  this  section,  program  In- 
cludes any  complete  program  or  oari 
thereof.)  * 

(b)  The  licensee  of  a  television  broad- 
cast  station  may,  without  further  au^ 
thority  of  the  Commission,  rebroadca^ 
the  program  of  a  United  States  televlaion 
broadcast  station,  provided  the  Comxnlj- 
slon  is  notified  of  the  call  letters  of  each 
station  rebroadcast  and  the  licensee  cer> 
tifies  that  express  authority  has  been 
received  from  the  licensee  of  the  statioo 
originating  the  program. 

Note:  The  notice  and  certification  ol  eon- 
sent  shall  be  given  within  8  days  of  wt 
single  rebroadcast,  but  in  case  of  the  reniv 
practice  of  rebroadoBstlng  certain  program 
of  a  television  broadcast  station  mnm^ 
times  during  a  Ucenae  period,  nottoe  «m 
certification  of  conaent  shaU  be  given  te 
the  ensuing  Ucense  period  with  the  appU- 
cation  for  renewal  of  license,  or  at  the  bagla. 
nlng  of  such  rebroadcast  practice  If  bmrn 
during  a  license  period. 

(c)  No  Ucensee  of  a  television  broad- 
cast station  shall  rebroadcast  the  pn- 
grom  of  any  United  States  radio  stattaa 
not  designated  in  paragraph  (b)  o<  ttah 
section  without  written  authority  havliv 
first  been  obtained  from  the  Cooaii** 
sion  upon  application  (informal)  ■ifgm- 
panied  by  written  consent  or  certifleattoQ 
of  consent  of  the  Ucensee  of  the  stattao 
originating  the  program.  The  foregaiai 
requirements  concerning  notiflcatioa  c< 
call  letters  and  certification  of  autbortty 
shall  not  apply  to  a  station  when  i» 
broadcasting  Defense  Network  (m) 
programs.  (Blanket  authorizatiooi  te 
the  rebroadcast  ol  such  programs  taan 
been  filed  with  the  Commission  fay  aB 
Defense  Network  (PM)  stations.) 

Note:  By  Order  No.  83.  dated  and 

June  24.  1941,  until  further  order  at  _ 
Conunlsslon,  {73.658  (c)  Is  suspeniled  oal; 
Insofar  as  It  require*  prior  written  auttuMlf 
of  the  Commission  for  the  rebroadcaaUag  c( 
programs  originated  for  that  express  purpoi 
by  tr.  S.  Government  radio  stations. 

(Sec.   325,   48   Stat.    1091;  47  U.S.C.  138) 

§  73.636     Lotterira. 

(a)  An  application  for  constnictioB 
permit,  license,  renewal  of  Ucenae,  or 
any  other  authorization  for  the  op- 
eration of  a  broadcast  station,  wffl 
not  be  granted  where  the  applicant  pra- 
poses  to  foUow  or  continue  to  fotkivt 
policy  or  practice  of  broadcasting  or  per- 
mitting "the  broadcasting  of,  any  adiv* 
tisement  of  or  information  ooneemtaf 
any  lottery,  gift  enterprise,  or  limilir 
scheme,  offering  prizes  dependent  la 
whole  or  in  part  upon  lot  or  chanoo.  or 
any  list  of  the  prizes  drawn  or  vmxM 
by  means  of  any  such  lottery,  gift  «Bfti^ 
prise,  or  scheme,  whether  said  list  «<•■ 
tains  any  part  or  aU  of  such 
(See  18  U.  S.  C.  1304.) 
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(b)  The  determination  whether  a 
Particular  program  comes  within  the 
pforislons  of  paragraph  (a)  of  this  sec- 
yon  depends  on  the  facts  of  each  case. 
However,  the  C^ommisslon  wlU  in  any 
gftnt  consider  that  a  program  comes 
within  the  provisions  of  paragraph  (a) 
of  this  section  if  in  connection  with  such 
jgogTsm  a  prize  consisting  of  money  or 
tjijng  of  value  is  awarded  to  any  i>erson 
those  selection  is  dependent  in  whole  or 
m  part  upon  lot  or  chance,  if  as  a  condl- 
tjon  of  winning  or  competing  for  such 
prlM,  such  winner  or  winners  are  re- 
QOlred  to  furnish  any  money  or  thing  of 
nine  or  are  reqxilred  to  have  in  their 
poasession  any  product  sold,  manufac- 
tured, furnished  or  distributed  by  a 
iponsor  of  a  program  broadcast  on  the 
itation  in  question. 

(SM.    1304.    62    Stat    763;     18    U.S.C.     1304) 

§73.657      Broadcasts    by    candidates    for 
public  office. 

(a)  Legally  qualified  candidate  A 
■■legally  qualified  candidate"  means  any 
person  who  has  publicly  announced 
that  he  is  a  candidate  for  nomina- 
tion by  a  convention  of  a  political 
party  or  for  nomination  or  election  in  a 
primary,  special,  or  general  election 
municipal,  county,  state  or  national  and 
fbo  meets  the  qualifications  prescribed 
IBT  the  applicable  laws  to  hold  the  office 
for  which  he  is  a  candidate,  so  that  he 
nay  be  voted  for  by  the  electorate  di- 
rectly or  by  means  of  delegates  or 
deetors,  and  whe- 
el) Has  quaUfled  for  a  place  on  the 
bal]ot,or 

(3)  Is  eligible  under  the  appUcable 
kw  to  be  voted  for  by  sticker,  by  writ- 
Inc  in  his  name  on  the  ballot,  or  other 
method,  and  d)  has  been  duly  nomi- 
nated by  a  poUtical  party  which  is  com- 
monly known  and  regarded  as  such  or 
(U)  makes  a  substantial  showing  that 
be  18  a  bona  fide  candidate  for  nomina- 
tion or  office. 

(b)  General  requirements.  No  station 
Ueensee  is  required  to  permit  the  use  of 
Iti  faculties  by  any  legally  quaUfled 
andldate  for  pubUc  office,  but  if  any 
Ueenaee  shaU  permit  any  such  candidate 
to  use  Its  faculties,  it  shall  afford  equal 
opportunities  to  aU  other  such  candi- 
dates for  that  office  to  use  such  faciU- 
Ues:  Provided.  That  such  Ucensee  shaU 
h»Te  no  power  of  censorship  over  the 
material  broadcast  by  any  such  candi- 
date. 

'O  Rates  and  practices.  d)  The 
rates,  if  any,  charged  all  such  candidates 
for  the  same  office  shall  be  uniform  and 
«b*Il  not  be  rebated  by  any  means  direct 
or  Indirect.  A  candidate  shaU.  in  each 
we.  be  charged  no  more  than  the  rate 
Je  sUUon  would  charge  if  the  candi- 
ttte  were  a  commercial  advertiser  whose 
rtrertisUig  was  directed  to  promoting 
«a  business  within  the  same  area  as  that 
«eompassed  by  the  particular  office  for 
TOich  such  person  Is  a  candidate.  AU 
jacoimt  privileges  otherwise  offered  by 
L  .J:?°Jf  commercial  advertisers  shaU 
»»TaLable  upon  equal  terms  to  aU  can- 
«««•  for  pubUc  office. 

(2)  In  making  time  avaUable  to  can- 
«Me8  for  pubUc  office  no  Ucensee  shaU 
■«e  »ny  discriminaUon  between  candl- 
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dates  hi  charges,  pracUces.  regulations 
faculties,  or  services  for  or  in  connection 
with  the  service  rendered  pursuant  to 
this  part,  or  make  or  give  any  prefer- 
ence to  any  candidate  for  public  office  or 
subject  any  such  candidate  to  any  preju- 
dice or  disadvantage;  nor  shaU  any 
licensee  make  any  contract  or  other 
agreement  which  shaU  have  the  effect 
of  permitting  any  legaUy  qualified  can- 
didate for  any  pubUc  office  to  broadcast 
to  the  exclusion  of  other  legaUy  qualified 
candidates  for  the  same  pubUc  office. 

(d)  Inspection  of  records.  Every  U- 
censee  shall  keep  and  permit  public  in- 
spection of  a  complete  record  of  aU 
requests  for  broadcast  time  made  by  or 
on  behalf  of  candidates  for  pubUc  office 
together  with  an  appropriate  notation 
showing  the  disposition  made  by  the  li- 
censee of  such  requests,  and  the  charges 
made,  if  any,  if  reque.n  is  granted.  Such 
records  shall  be  retained  fr^r  a  period  of 
two  years. 

(e)  Time  of  request.  A  request  for 
equal  opportunities  must  be  submitted 
to  the  Ucensee  within  one  week  of  the 
day  on  which  the  prior  use  occurred. 

(f)  Burden  of  proof.  A  candidate  re- 
questing such  equal  opportunities  of  the 
licensee,  or  complaining  of  non-compU- 
ance  to  the  Commission  shaU  have  the 
burden  of  proving  that  he  and  his  op- 
ponent are  legally  qualified  candidates 
for  the  same  pubUc  office. 

(Sec     315,    48    Stat.    1088,    as    amended     47 
U.SC.  315) 


§  73.658      .Affiliation  a!;rrenienl<t. 

(a)  Exclusive  affiliation  of  station  No 
license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organiza- 
tion under  which  the  station  is  pre- 
vented or  hindered  from,  or  peualized 
for,  broadcasting  the  programs  of  any 
other  network  organization.  (The  term 
"network  organization"  as  used  in  this 
section  includes  national  and  regional 
network  organizations.  See  ch.  vn,  J 
of  Report  on  Chain  Broadcasting  ) 

(b)  Territorial  exclusivity.    No  license 
shall  be  granted  to  a  television  broad- 
cast  station   having   any   contract,  ar- 
rangement, or  understanding,  express  or 
implied,    with    a    network    organization 
which     prevents     or     hinders     another 
broadcast  station   located   in  the  same 
community  from  broadcasting  the  net- 
work's programs  not  taken  by  the  former 
station,   or  which   prevents  or  hinders 
another  broadcast  station  located  m  a 
different  community  from  broadcasting 
any  program  of  the  network  organiza- 
tion.    This   section   shall   not   be   con- 
strued to  prohibit  any  contract,  arrange- 
ment, or  understanding  between  a  sta- 
tion and  a  network  organization  pur- 
suant to  which  the  station  is  granted  the 
first  caU  in  its  community  upon  the  pro- 
grams of  the  network  organization.    As 
employed  in  this  paragraph,  the  term 

community"  is  defined  as  the  com- 
munity specified  in  the  Uistrument  of 
authorization  as  the  location  of  the 
station. 

(c)  Term  of  affiliation.  No  Ucense 
ah^  be  granted  to  a  television  broadcast 
station  having  any  contract,  arrange- 
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ment,  or  understanding,  express  or  im- 
plied, with  a  network  organization  which 
provides,  by  original  terms,  provisions 
for  renewal,  or  otherwise  fSr  the  afflUa- 
Uon  of  the  staUon  with  the  network 
organizauon  for  a  period  longer  than  2 
years:  Provided.  That  a  contract  ar- 
rangement, or  understanding  for  a  pe- 
riod up  to  2  years  may  be  entered  into 
within  6  months  prior  to  the  commence- 
ment of  such  period. 

(d)  Station  commitment  of  broadcast 
time.  No  license  shaU  be  granted  to  a 
television  broadcast  station  having  any 
contract,  arrangement,  or  understand- 
mg,  express  or  ImpUed,  with  any  network 
organization,  which  provides  for  option- 
ing of  the  station's  time  to  the  network 
organization  or  which  has  the  same  re- 
straining effect  as  time  optioning.  As 
used  in  this  secUon.  tune  opUoning  is  any 
contract,  arrangement,  or  understand- 
ing, express  or  impUed,  between  a  sta- 
tion and  a  network  organization  which 
prevents  or  hinders  the  station  from 
scheduling  programs  before  the  network 
agrees  to  utilize  the  tune  during  which 
such  programs  are  scheduled,  or  which 
requires  the  station  to  clear  time  already 
scheduled  when  the  network  organiza- 
tion seeks  to  utilize  the  time. 

(e)  Right  to  reject  programs.  No  U- 
cense  shaU  be  granted  to  a  television 
broadcast  station  having  any  contract 
arrangement,  or  understanding,  express 
or  UnpUed.  with  a  network  organization 
which,  with  respect  to  programs  offered 
or  already  contracted  for  pursuant  to  an 
afflhation  contract,  prevents  or  hinders 
the  station  from  (1)  reJecUng  or  refus- 
ing network  programs  which  the  station 
reasonably  beUeves  to  be  unsatisfactory 
or  unsmtable  or  contrary  to  the  pubUc 
Interest,  or  (2)  substituting  a  program 
which,  in  the  station's  opinion,  is  of 
greater  local  or  national  importance. 

<f>   Network    ownership    of    stations 
No  license  shaU  be  granted  to  a  network 
organization,  or  to  any  person  directly 
or  indirectly  controUed  by  or  under  com- 
mon control  of  a  network  organization, 
for  a  television  broadcast  station  in  any 
locality    where    the    existing    television 
broadcast  stations  are  so  few  or  of  such 
unequal  desirabiUty  (in  terms  of  cover- 
age, power,  frequency,  or  other  related 
matters)  that  competition  woiUd  be  sub- 
stantiaUy  restrained  by  such  Ucensing 
<The  word  "control"  as  used  in  this  sec- 
tion, is  not  Umited  to  fuU  control  but 
mcludes  such  a  measure  of  control  as 
would  substantially  affect  the  availabil- 
ity of  the  station  to  other  networks.) 
(g)   Dual  network  operation.     No  U- 
cense    shaU    be    issued    to   a    television 
broadcast  station  affiliated  with  a  net- 
work organization  which  maintains  more 
than  one  network  of  television  broadcast 
stations:    Provided.   That   this   section 
shall  not  be  appUcable  If  such  networks 
are  not  operated  simultaneously,  or  if 
there  is  no  substantial  overlap  in  the  ter- 
ritory served  by  the  group  of  stations 
comprising  each  such  network. 

<h)  Control  by  networks  of  station 
rates  No  Ucense  shaU  be  granted  to  a 
television  broadcast  station  having  any 
contract,  arrangement,  or  imderstand- 
Ing,  express  or  UnpUed,  with  a  network 
organization  under  which  the  station  is 
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prevented  or  hindered  from,  or  penalized 
for,  fixing  or  altering  Its  rates  for  the 
sale  of  broadcast  time  for  other  than 
the  network's  programs. 

(1>  No  license  shall  be  granted  to  a 
televlaion  brocklcast  station  which  la  rep- 
resented for  the  sale  of  non-network  time 
by  a  network  organisation  or  by  an  or- 
ganisation directly  or  indirectly  con- 
trolled by  or  under  c<»nmon  control  with 
a  network  organization,  if  the  station 
has  any  contract,  arrangement  or  under- 
standing, rapress  or  implied,  which  pro- 
vides for  the  affiliation  of  the  station 
with  such  netwoi^  organization:  Pro- 
vided, however.  That  this  rule  shall  not 
be  applicable  to  stations  licensed  to  a 
network  organization  or  to  a  subsidiary 
of  a  network  organization. 

§  73.659  Special  rules  relating  to  con- 
tracts proTJding  for  reservation  of 
time  npoB  aale  of  a  station. 

No  license,  renewal  of  license,  assign- 
ment of  license,  or  transfer  of  control  of 
a  corporate  licensee  shall  be  granted  or 
authorized  to  a  television  broadcast  sta- 
tion which  has  a  contract,  arrangement 
or  imderstanding,  express  or  implied, 
pursxiant  to  which,  as  consideration  or 
partial  consideration  for  the  assignment 
of  license  or  transfer  of  control,  the  as- 
signor of  a  station  license  or  the  trans- 
feror of  stock,  where  transfer  of  a  cor- 
porate licensee  is  involved,  or  the  nomi- 
nee of  such  assignor  or  transferor  retains 
any  right  of  reversion  of  the  license  or 
any  right  to  the  reassignment  of  the  li- 
cense in  the  future,  or  reserves  the  right 
to  use  the  facilities  of  the  station  for  any 
period  whatsoever. 

§  73.660     Station  license,  posting  of. 

The  original  of  each  station  license 
shall  be  posted  in  the  transmitter  room. 

§  73.661      Operator  requirements. 

One  or  more  operators  holding  a  valid 
radiotelephone  first  class  operator  Ucense 
shall  be  on  duty  at  the  place  where  the 
transmitting  apparatus  is  located  or  at 
a  remote  control  point  established  pur- 
suant to  the  provisions  of  §  73.676,  and  in 
actual  charge  thereof  whenever  the 
transmitter  is  delivering  power  to  the 
transmitting  antenna.  The  original  li- 
cense (or  FCC  Form  759)  of  each  station 
operator  shall  be  posted  at  the  place 
where  he  is  on  duty.  The  licensed  op- 
erator on  duty  and  in  charge  of  a  tele- 
vision broadcast  transmitter  may,  at  the 
discretion  of  the  licensee,  be  employed 
for  other  duties  or  for  the  operation  of 
another  station  or  stations  in  accordance 
with  the  class  of  license  which  he  holds 
and  the  rules  and  regiilations  governing 
such  other  stations.  However,  such 
other  duties  shall  in  nowise  impair  or 
impede  the  required  supervision  of  the 
television  broadcast  transmitter. 

(Sec.    318.    48    Stat.    1089,    as    amended;    47 
U.S.C.  318) 

§  73.662      Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (construction,  marking,  and  lighting 
of  antenna  structures)  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  provi- 
sions of  that  part    Where  the  antenna 
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structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
lighted,  see  §S  17.37,  17.39.  17.40.  17.41, 
and  17.42  of  that  part. 

§  73.665      Station  inspection. 

The  licensee  of  a  television  broadcast 
station  shall  make  the  station  available 
for  inspection  by  representatives  of  the 
Commission  at  any  reasonable  hour. 

§  73.666      Experimental  operation. 

Television  broadcast  stations  may 
(upon  informal  application)  conduct 
technical  experimentation  directed  to  the 
Improvement  of  technical  phases  of  op- 
eration and  for  such  purposes  may  uti- 
lize a  signal  other  than  the  standard  tel- 
evision signal  subject  to  the  following 
conditions : 

(a)  That  the  licensee  complies  with 
the  provisions  of  §  73.651  with  regard  to 
the  minimum  number  of  hours  of  trans- 
mission with  a  standard  television  signal. 

(b)  That  no  transmissions  are  radi- 
ated outside  of  the  authorized  channel 
and  subject  to  the  condition  that  no  in- 
terference is  caused  to  the  transmissions 
of  a  standard  television  signal  by  other 
television  broadcast  stations. 

(c)  No  charges  either  direct  or  indi- 
rect shall  be  made  by  the  bcensee  of  a 
television  broadcast  station  for  the  pro- 
duction or  transmission  of  programs 
when  conducting  technical  experimenta- 
tion. 

§  73.667      Disconlinoanre  of  operation. 

The  licensee  of  each  station  shall  no- 
tify the  Commission  in  Washington,  DC, 
and  the  Engineer  in  Charge  of  the  radio 
district  where  such  station  is  located  of 
permanent  discontinuance  of  operation 
at  least  two  days  before  operation  is  dis- 
continued. The  licensee  shall.  In  addi- 
tion, immediately  forward  the  station 
license  and  other  instruments  of  author- 
ization to  the  Washington,  DC.  office  of 
the  Commission  for  cancellation. 

§  73.668      Frequency  tolerance. 

(a)  The  carrier  frequency  of  the  visual 
transmitter  shall  be  maintained  within 
±1000  cycles  of  the  authorized  carrier 
frequency. 

(b)  The  center  frequency  of  the  aural 
transmitter  shall  be  maintained  4.5 
megacycles.  ±1000  cycles,  above  the 
visual  carrier  frequency. 

§  73.669      General   requirements   relating 
to  logs.  1 

(a)  The  licensee  of-  permittee  of  each 
television  broadcast  station  shall  main- 
tain program,  operating,  and  mainte- 
nance logs  as  set  forth  in  §§  73.670,  73.- 
P71,  and  73.672.  Each  log  shall  be  kept  by 
the  person  or  p)ersons  competent  to  do 
so,  having  actual  knowledge  of  the  facts 
required,  who  shall  sign  the  appropriate 
log  when  starting  duty  and  again  when 
going  off  duty. 

(b)  The  logs  shall  be  kept  in  an  orderly 
and  legible  manner,  in  suitable  form, 
and  in  such  detail  that  the  data  required 
for  the  particular  class  of  station  con- 
cerned is  readily  available.  Key  letters 
or  abbreviations  may  be  used  if  proper 
meaning  or  explanation  is  contained 
elsewhere  in  the  log.    Each  sheet  shall 


be  numbered  and  dated.  Time  entrw 
shall  be  either  ia  local  standard  or  du^ 
light  saving  time  and  shall  be  JtM^trito 
accordingly.  ^ 

(c)  No  log  or  portion  thereof  shall  fe 
erased,  obliterated,  or  willfully  destitM 
within  the  period  of  retention  ptoMM 
by  the  rules  and  regulations.  Any  ne^ 
sary  correction  may  be  made  only  by  tiK 
person  originating  the  entry  who  ahS 
strike  out  the  erroneous  portion,  JnSl 
the  correction  made,  and  Indicate^ 
date  of  correction, 

(d)  Original  data  may  be  recorded  h 
rough  form  and  later  transcribed  into  tb» 
log,  but  m  such  case  all  portions  of  vL 
original  memoranda  shall  be  preserve 
as  a  part  of  the  complete  log. 

§  73.670      Program  log. 

(a)  The  following  entries  shall  bt 
made  in  the  program  log : 

(1)  An  entry  of  the  time  each  stati<«i 
identification  announcement  (call  letten 
and  location)  is  made. 

(2)  An  entry  briefiy  describing  eseti 
program  broadcast,  such  as  "mmic" 
"drama,"  "speech,"  etc.,  together  with 
the  name  or  title  thereof  and  the  moo- 
sor's  name,  with  the  time  of  the  begb)- 
ning  and  ending  of  the  complete  pn. 
gram.  If  a  mechanical  reprodttetka. 
either  visual  or  aural,  is  used,  thei^^ 
shall  show  the  exact  nature  thereof  aod 
the  time  it  is  announced  as  a  mechaoktl 
reproduction.  If  a  speech  is  made  fa*  i 
political  candidate,  the  name  and  polit- 
ical affiliations  of  such  speaker  sbaQ  be 
entered. 

(3)  An  entry  showing  that  eacfa 
sponsored  program  broadcast  has  been 
announced  as  sponsored,  paid  for,  « 
furnished  by  the  sponsor;  or  that'the 
broadcast  is  under  the  auspices  d  i 
nonprofit  educational  organization  otber 
than  the  licensee  or  permittee. 

(4)  An  entry  showmg,  for  each  iso- 
gram  of  network  origin,  the  name  ol  the 
network  originating  the  program. 

(b)  No  proviston  of  this  section  ihaS 
be  construed  as  prohibiting  ttie  r. 
cording  or  other  automatic  malntw>^^^^ff 
of  data  required  for  program  i^p 
However,  where  such  automatic  k)|fb« 
is  used,  the  licensee  must  comply  witli 
the  following  requirements: 

(1)  The  licensee,  whether  tm^jkai^ 
manual  or  automatic  logging  or  a  eia- 
bination  thereof,  must  be  aUe  Men- 
rately  to  furnish  the  Commission  vMh 
all  information  required  to  be  logged; 

(2)  Each  recording,  tape,  or  ott» 
means  employed  shall  be  accompooied 
by  a  certificate  of  the  operator  or  other 
responsible  person  on  duty  at  the  ttae 
or  other  duly  authorized  agent  of  the 
licensee,  to  the  effect  that  It  accnntdf 
reflects  what  was  actually  brosdoit 
Any  Information  required  to  be  kmed 
which  cannot  be  incorporated  In  tte 
automatic  process  shall  be  malntiiDed 
in  a  separate  record  which  shall  beafni- 
larly  authenticated;  and 

(3)  The  licensee  shall  extract  anj  re- 
quired information  from  the  reeoidiH 
for  the  days  specified  by  the  Comaliia 
or  its  duly  authorized  representaUvtand 
submit  it  in  written  log  form,  tofril* 
with  the  underlying  recording,  ta9i« 
other  means  employed. 
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I  7S.67 1      Operating  log. 

(ft)  The  foUowing  entries  shall  be 
Biade  in  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna 
god  the  time  it  stoi>s. 

(2)  An  entry  of  each  interruption  of 
0)e  carrier  wave,  where  restoration  is 
got  automatic,  its  cause  Eind  duration 
fdlowed  by  the  signature  of  the  person 
reBtoring  operation  (if  licensed  operator 
^er  than  the  licensed  operator  on 
duty). 

(3)  An  entry,  at  the  beginning  of 
operation  and  at  intervals  not  exceeding 
floe-half  hour,  of  the  following  (actual 
readings  observed  prior  to  making  any 
adjustments  to  the  equipment)  and. 
irtien  appropriate,  an  indication  of  cor- 
rections made  to  restore  parameters  to 
nonnal  operating  values: 

(I)  Operating  constants  of  last  radio 
itage  of  aural  transmitter  (total  plate 
yoltage  and  plate  current). 

(II)  Transmission  line  meter  readings 
for  both  transmitters. 

(4)  Any  other  entries  required  by  the 
Ingtrument  of  authorization  or  the  pro- 
Ttslons  of  this  part. 

(b)  Automatic  devices  accurately  cal- 
ibrated and  with  appropriate  time,  date 
iod  circuit  functions  may  be  utilized  to 
leeord  the  entries  in  the  operating 
log:  Prortded.  That: 

(1)  They  do  not  affect  the  operation 
of  circuits  or  accuracy  of  indicating 
Instruments  of  the  equipment  being 
recorded; 

(2)  The  recording  devices  have  an 
•ccuracy  equivalent  to  the  accuracy  of 
the  indicating  instruments; 

(3)  The  calibration  is  checked  against 
the  original  indicators  at  least  once  a 
week  and  the  results  noted  in  the  main- 
tenance log ; 

(4)  Provision  is  made  to  actuate 
lutomatically  an  aural  alarm  circuit 
located  near  the  operator  on  duty  if  any 
of  the  automatic  log  readings  are  not 
within  the  tolerances  or  other  require- 
nents  specified  in  the  rules  or  instru- 
oent  of  authorization ; 

(5)  Unless  the  alarm  circuit  operates 
eontinuously.  devices  which  record  each 
ptrameter  in  sequence  must  read  each 
ptrameter  at  least  once  during  each  10- 
mlnute  period  and  clearly  hidicat^  the 
larameter  being  recorded; 

(6)  The  automatic  logging  equipment 
Btocated  in  the  near  vicinity  of  the 
operator  on  duty  and  is  inspected  by  him 
penodically  during  the  broadcast  day; 
ud 

(7)  The  indicating  equipment  con- 
lormf  to  the  requirements  of  5  73.681  ex- 
o^t  that  the  scales  need  not  exceed  2 
Bches  in  length.  Arbitrary  scales  may 
not  be  used. 
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deviation  of  the  station  with  an  external 
frequency  source  whenever  the  local 
visual  or  aural  frequency  reference 
soiu-ce  becomes  defective. 

(d)  An  entry  of  the  date  and  time  of 
removal  from  and  restoration  to  service 
of  any  of  the  following  equipment  in  the 
event  it  becomes  defective: 

(1)  Visual  modulation  monitoring 
equipment  or  aural  modulation  monitor. 

(2)  Visual  or  aural  frequency  monitor. 

(3)  Pinal  stage  plate  voltmeters  of 
aural  and  visual  transmitters. 

<4)  Pinal  stage  plate  ammeters  of 
aural  and  visual  transmitters. 

(5)  Visual  and  aural  transmitter 
transmission  line  radio  frequency  volt- 
age, current  or  power  meter. 

<e>  Record  of  tower  light  inspections 
where  required  by  §  17.38  of  this  chapter 
(Part  17— Construction,  Marking  and 
Lighting  of  Anterma  Structures) . 

<f;  Entries  shall  be  made  so  as  to  de- 
scribe fuUy  any  experimental  operation. 

(g)  Any  other  entries  required  by  the 
instrument  of  authorization  or  the  pro- 
visions of  this  part. 

§  73.673      Retention  of  logs. 

Logs  of  television  broadcast  stations 
shall  be  retained  by  the  Ucensee  or 
permittee  for  a  period  of  2  years:  Pro- 
vided, however.  That  logs  involving  com- 
munications incident  to  a  disaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  or  permittee  has  been  notified 
shall  be  retained  by  the  licensee  or  per- 
mittee until  he  is  specifically  authorized 
in  writing  by  the  Conmiission  to  destroy 
them:  Provided,  further.  That  logs  inci- 
dent to  or  involved  in  any  claim  or  com- 
plaint of  which  the  licensee  or  permittee 
has  notice  shall  be  retained  by  the 
licensee  or  permittee  until  such  claim  or 
complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by 
statute  limiting  the  time  for  the  filing 
of  suits  upon  such  claims. 

§  73.674      Availability    of    logs    and    rec- 
ords. 

The  program,  operating,  and  mainte- 
nance logs  shall  be  made  available  upon 
request  by  an  authorized  representative 
of  the  Commission. 


173.672      Maintenance  lo|;. 

Tlje  following  entries  shall  be  made  in 
we  maintenance  log : 

.Jf^  An  entry  each  week  of  the  time 
•M  result  of  test  of  auxiliary  trans- 
Oiitters. 

<b)  A  notation  each  week  of  the  cal- 
watlon  check  of  automatic  recording 
•""ces  as  required  by  S  73.671(b)  (3). 

(c)  An  entry  of  the  method  used  and 
wuits   of    comparing    the    frequency 
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§  <  3.675      Operation    during    emergenry. 

(a)  The  hcensee  of  a  television  broad- 
cast station  or  the  permittee  of  such  a 
station  operating  under  program  test 
authority  is  authorized  only  to  dissem- 
inate radio  communications  intended  to 
be  received  by  the  pubUc.  However,  dur- 
ing a  period  of  emergency  or  imminent 
emergency  in  the  area  in  which  the  sta- 
tion is  located  such  a  licensee  or  per- 
mittee may  also  utUize  its  station  for 
transmitting  communications  directly 
related  to  the  emergency  which  are  in- 
tended to  be  received  by  specific  individ- 
uals for  the  purpose  of  dispatching  aid 
assisting  in  rescue  operations  or  other- 
wise promoting  the  safety  of  Ufe  and 
property  or  alleviating  hardship.  In  the 
course  of  such  operation  a  staUon  may 
conununicate  with  stations  of  other 
classes  and  in  other  services.  For  the 
purposes  of  this  section,  an  emergency 
shall  mean  a  situation  that  would  gener- 
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ally  and  seriously  endanger  life  and 
property  or  cause  substantial  hardship 
aa  a  result  of  events  such  as  hurricane 
or  other  severe  weather  conditions 
flood,  earthquake  or  wide-area  forest 
fire.  The  term  shall  not  include  situa- 
Uons  resulUng  from  frosts,  or  localized 
fires  which  are  not  a  source  of  general 
danger. 

(b)  The  decision  to  operate  under  the 
provisions  of  this  section  Ues  solely  with 
the  licensee  or  permittee  of  the  staUon 
requests  by  governmental  or  other  offi- 
cials not  being  controlling.  However 
such  emergency  operation  shall  termi- 
nate uf>on  order  of  the  Commission. 

(c»  When  engaged  in  operation  under 
the  provisions  of  this  secUon  a  station 
shall  use  the  frequency  specified  in  and 
power  not  in  excess  of  that  specified  in 
its  instrument  of  authorization. 

<d)  A  licensee  or  permittee  operating 
under  the  provisions  of  this  section  shall 
( 1 )  as  soon  as  possible  after  the  begin- 
ning of  such  emergency  use,  send  noUce 
to  the  Commission  at  Washington,  D  C 
and  to  the  Engineer  in  Charge  of  the  dis- 
trict in  which  the  station  is  located 
stating  the  nature  of  the  emergency  and 
the  use  to  which  the  station  is  being  put; 
<2)  discontinue  such  emergency  opera- 
tion as  soon  as  the  conditions  requiring 
such  operation  are  no  longer  present  or 
the  public  has  had  an  opportunity-  to  be 
adequately  informed;  and  (3)  Immedi- 
ately upon  cessation  of  such  emergency 
operation  notify  the  Commision  in  Wash- 
ington. D.C.,  and  the  Engineer  in  Charge 
of  the  district  In  which  the  station  is  lo- 
cated, and  shall  in  such  notice  justify 
the  operation  by  stating  the  nature  of 
the  emergency,  the  exact  times  of  oper- 
ation, the  type  of  emergency  information 
transmitted,  the  total  amount  of  time 
devoted  to  the  transmission  of  emer- 
gency information,  and  other  pertinent 
details. 

(e)  No  operation  under  this  section 
shall  be  permitted  if  an  Emergency  Ac- 
tion Condition,  under  the  provisions  of 
Subpart  G  of  this  part,  is  in  effect.  If  a 
station  is  operating  under  this  section 
and  an  Emergency  Action  Condition  is 
declared,  compliance  with  the  Emergency 
Action  Notification  shall  take  precedence. 

§  73.676      Remote  control  operation. 

<a)  Television  broadcast  stations  op- 
erating on  Channels  14-83  may  be  au- 
thorized to  operate  by  remote  control 
upon  a  satisfactory  showing  as  to  the 
manner  of  compliance  with  the  follow- 
ing requirements: 

<1)  Suitable  control  circuits  shall  be 
installed  to : 

(i>  Turn  the  transmitter  on  and  off 
at  will. 

<ii)  Determine  the  power  output  of  the 
visual  and  aural  final  radio  frequency 
amplifiers  or  the  power  deUvered  to  the 

antenna. 

(iii)  Adjust  the  power  output  of  the 
final  radio  frequency  amplifier  to  com- 
pensate for  variations  in  line  voltage. 

<lv)  Make  such  adjustments  as  may 
be  necessary  to  insure  that  the  charac- 
terisUcs  of  the  transmitted  signal  com- 
ply in  all  respects  with  the  techiUcal 
requirements  of  the  rules. 

(2)  The  control  point  shall  be 
equipped  with  apparatus  suitable  for  ob- 


13676 

serving  the  waveform  and  other  pertinent 
characteristics  of  the  transmitted  visual 
signal  and  the  percent  of  modulation  of 
the  transmitted  aural  signal. 

(3)  The  control  circuits  from  the  con- 
trol point  to  the  transmitter  shall  be  so 
designed  and  installed  that  open  cir- 
cuits, short  circllits,  accidental  ground- 
ing, or  other  line  faults  will  not  activate 
the  transmitting  apparatus  and  any 
fault  which  results  in  loss  of  control  of 
the  transmitting  apparatus  will  auto- 
matically remove  power  from  the  trans- 
mitting antenna. 

(4)  The  transmitting  equipment  and 
control  equipment  shall  be  adequately 
protected  against  tampering  or  activa- 
tion by  unauthorized  persons. 

<b)  Where  a  transmitter  is  operated 
by  remote  control  the  transmitting  ap- 
paratus and  associated  controls  shall  be 
checked  as  often  as  is  necessary  to  in- 
sure proper  operation  and  confirm  the 
accuracy  of  the  transmitter  data  sent  to 
the  control  point  over  the  control  cir- 
cuits and  in  all  cases  at  least  once  each 
week  imtil  it  can  be  demonstrated  to 
the  Commission  that  checks  at  less  fre- 
quent intervals  are  satisfactory. 

(Sec.    318,    48    Stat. 
U.S.C.  318) 


1089,    as    amended:     47 


TV  Technical  Standards 

§  73.681      Definitions. 

Amplitude  modulation  (AM).  A  sys- 
tem of  modulation  in  which  the  envelope 
of  the  transmitted  wave  contains  a  com- 
ponent similar  to  the  wave  form  of  the 
signal  to  be  transmitted. 

Antenna  height  above  average  terrain. 
The  average  of  the  antenna  heights 
above  the  terrain  from  two  to  ten  miles 
from  the  antenna  for  the  eight  directions 
spaced  evenly  for  each  45  degrees  of 
azimuth  starting  with  True  North.  (In 
general,  a  different  antenna  height  will 
be  determined  in  each  direction  from 
the  antenna.  The  average  of  these  vari- 
ous heights  is  considered  the  antenna 
height  above  the  average  terrain.  In 
some  cases  less  than  8  directions  may  be 
used.    See  5  73.684(d)). 

Antenna  power  gain.  The  square  of 
the  ratio  of  the  root-mean-square  free 
space  field  intensity  produced  at  one  mile 
In  the  horizontal  plane,  in  millivolts  per 
meter  for  one  kilowatt  antenna  input 
power  to  137.6  mv/m.  This  ratio  should 
be  expressed  to  decibels  (db) .  (If  speci- 
fied for  a  particular  direction,  antenna 
powergain  is  based  on  the  field  strength 
in  that  direction  only.) 

Aspect  ratio.  The  ratio  of  picture 
width  to  picture  height  as  transmitted. 

Aural  transmitter.  The  radio  equip- 
ment for  the  transmission  of  the  aural 
signal  only. 

Aural  center  frequency.  (1)  The 
average  frequency  of  the  emitted  wave 
when  modulated  by  a  sinusoidal  signal; 
(2)  the  frequency  of  the  emitted  wave 
without  modulation. 

Blanking  level.  The  level  of  the  signal 
during  the  blanking  interval,  except  the 
interval  during  the  scanning  synchro- 
nizing pulse  and  the  chrominance  sub- 
carrier  s3mchronizing  burst. 

Chrominance.  The  colorlmetric  dif- 
ference between  any  color  and  a  refer- 
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ence  color  of  equal  luminance,  the  refer- 
ence color  having  a  specific  chromaticity. 
Chrominance  subcarrier.  The  carrier 
which  is  modulated  by  the  chrominance 
information. 

Color  transmission.  The  transmission 
of  color  television  signals  which  can  be 
reproduced  with  different  values  of  hue. 
saturation,  and  luminance. 

Effective  radiated  power.  The  product 
of  the  antenna  input  power  and  the 
antenna  power  gain.  This  product 
should  be  expressed  in  kilowatts  and  in 
decibels  above  one  kilowatt  (dbk).  (If 
specified  for  a  particular  direction,  effec- 
tive radiated  power  is  based  on  the  an- 
tenna power  gain  in  that  direction  only 
The  licensed  effective  radiated  power  is 
based  on  the  average  antenna  power  gain 
for  each  horizontal  plane  direction.) 

Field.  Scanning  through  the  picture 
area  once  in  the  chosen  scanning  pat- 
tern. In  the  line  interlaced  scanning 
pattern  of  two  to  one,  the  scanning  of  the 
alternate  lines  of  the  picture  area  once. 

Frame.  Scanning  all  of  the  picture 
area  once.  In  the  line  interlaced  scan- 
ning pattern  of  two  to  one,  a  frame  con- 
sists of  two  fields. 

Free  space  field  intensity.  The  field 
intensity  that  would  exist  at  a  point  in 
the  absence  of  waves  reflected  from  the 
earth  or  other  reflecting  objects. 

Frequency  modulation  (FM).  A  sys- 
tem of  modulation  where  the  instantane- 
ous radio  frequency  varies  in  proportion 
to  the  instantaneous  amplitude  of  the 
modulating  signal  (amplitude  of  modu- 
lating signal  to  be  measured  after 
pre-emphasis.  If  used)  and  the  instan- 
taneous radio  frequency  is  independent 
of  the  frequency  of  the  modulating 
signal. 

Frequency  swing.  The  instantaneous 
departure  of  the  frequency  of  the  emitted 
wave  from  the  center  frequency  resulting 
from  modulation. 

Interlaced  scanning.  A  scanning 
process  in  which  sucoessively  scanned 
lines  are  spaced  an  integral  number  of 
line  widths,  and  in  which  the  adjacent 
lines  are  scanned  during  successive  cycles 
of  the  field  frequency. 

Luminance.  Luminous  flux  emitted, 
reflected,  or  transmitted  per  unit  solid 
angle  per  unit  projected  area  of  the 
source. 

Monochrome  transmission.  The  trans- 
mission of  television  signals  which  can 
be  reproduced  in  gradations  of  a  single 
color  only. 

Negative  tran.fmission  Where  a  de- 
crease in  initial  light  intensity  causes 
an  increase  in  the  transmitted  power. 

Peak  power.  The  power  over  a  radio 
frequency  cycle  corresponding  in  ampli- 
tude to  synchronizing  peaks. 

Percentage  modulation.  As  applied  to 
frequency  modulation,  the  ratio  of  the 
actual  frequency  swing  to  the  frequency 
swing  defined  as  100  percent  modulation. 
expressed  in  percentage.  For  the  aural 
transmitter  of  television  broadcast  sta- 
tions, a  frequency  swing  of  ±25  kilo- 
cycles is  defined  as  100  percent  modula- 
tion. 

Polarization.  The  direction  of  the 
electric  field  as  radiated  from  the  trans- 
mitting antenna. 

Reference  black  level.  The  level  cor- 
responding to  the  specified  maximum  ex- 


cursion of  the  luminance  signal  in  the 
black  direction. 

Reference  white  level  of  the  luminance 
signal.  The  level  corresponding  to  the 
specified  maximum  excursion  of  the 
luminance  signal  in  the  white  direction 

Scanning.  The  process  of  analyzing 
successively,  according  to  a  predetw^ 
mined  method,  the  light  values  of  picl 
ture  elements  constituting  the  total  pic- 
ture  area. 

Scanning   line.     A   single   continuous 
narrow  strip  of  the  picture  area  contain 
ing  highlights,  shadows,  and  half-tones 
determined  by  the  process  of  scanning 

Standard  television  signal.  A  signai 
which  conforms  to  the  television  trans- 
mission standards. 

Synchronization.  The  maintenance 
of  one  operation  in  step  with  another. 

Television  broadcast  band.  The  fre- 
quencies in  the  band  extending  from  54 
to  890  megacycles  which  are  assignable 
to  television  broadcast  stations.  These 
frequencies  are  54  to  72  megacycles 
(channels  2  through  4).  76  to  88  mega- 
cycles (Channels  5  and  6),  174  to  216 
megacycles  (channels  7  through  13), and 
470  to  890  megacycles  (channels  u 
through  83). 

Television  broadcast  station.  A  sta- 
tion in  the  television  broadcast  band 
transmitting  simultaneous  visual  and 
aural  signals  intended  to  be  received  by 
the  general  public. 

Television  channel.  A  band  of  fit- 
quencies  6  megacycles  wide  in  the  tele- 
vision broadcast  band  and  designated 
either  by  number  or  by  the  extreme 
lower  and  upper  frequencies. 

Television  transmission  standarit 
The  standards  which  determine  the 
characteristics  of  a  television  signal  as 
radiated  by  a  television  broadcast  ita- 
tion. 

Television  transmitter.  The  radio 
transmitter  or  transmitters  for  the 
transmission  of  both  visual  and  auni 
signals. 

Vestigial  sideband  transmission.  A 
system  of  transmission  wherein  one  of 
the  penerated  sidebands  is  partially  at- 
tenuated at  the  transmitter  and  radiated 
only  in  part. 

Visual  carrier  frequency.  The  fre- 
quency  of  the  carrier  which  is  modulated 
by  the  picture  information. 

Visual  transmitter.  The  radio  equip- 
ment for  the  transmission  of  the  viaiui 
signal  only. 

Visual  transmitter  power.  The  peak 
power  output  when  transmitting  a 
standard  television  signal. 

§  7.3.682      Trun>iiii.>i^ion      Mlandardo    am! 

(a>  Trarusmission  standards.  (l)The 
width  of  the  television  broadcast  chan- 
nel shall  be  6  Mc  s. 

(2)  The  visual  carrier  frequency  shall 
be  nominally  1.25  Mc  s  above  the  lower 
boundary  of  the  channel. 

(3>  The  aural  center  frequency  shall 
be  4  5  Mc  s  hiKher  than  the  visual  car- 
rier frequency. 

(4)  The  visual  tr&n.smission  amplitude 
characteristic  shall  be  in  accordance 
with  the  chart  designated  as  Figure  5  <rf 
5  73.690:  Provided,  however.  That  to 
rtations  operating  on  Channel  15-W  and 
employing  a  transmitter  with  maxinuoi 
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peak  visual  power  output  of  1  kilowatt  or 
less  the  visual  transmission  amplitude 
characteristic  may  be  In  accordance  with 
the  chart  designated  as  Figure  5a  of 
173.699. 

(5)  The  chrominance  subcarrier  fre- 
quency shall  be  3.579545  Mc/s  ±  10  cycles 
per  second  with  a  maximum  rate  of 
change  not  to  exceed  one-tenth  cycle  per 
second  per  second. 

(6  >  For  monochrome  and  color  trans- 
iniBsions  the  number  of  scanning  lines 
per  frame  shall  be  525.  interlaced  two  to 
one  In  successive  fields.  The  horizontal 
scanning  frequency  shall  be  %r,r,  times 
the  chrominance  subcarrier  frequency 
this  corresponds  nominally  to  15,750  cy- 
cles per  second  (with  an  actual  value  of 
15.734  264  ±  0.044  cycles  per  second) 
The  vertical  scanning  frequency  is  -,-.5 
times  the  horizontal  scanning  frequency  • 
this  corresponds  nominally  to  60  cycles 
per  second  (the  actual  value  Is  59.94  cy- 
cles per  second).  For  monochrome 
transmissions  only,  the  nominal  values 
of  line  and  field  frequencies  may  be  used 

(7)  The  aspect  ratio  of  the  trans- 
mitted television  picture  shall  be  4  units 
horizontally  to  3  xmits  vertically. 

(8)  During  active  scarming  intervals 
the  scene  shall  be  scanned  from  left  to 
right  horizontally  and  from  top  to  bot- 
tom vertically,  at  uniform  velocities 

(9)  A     carrier    shall     be    modulated 
within  a   single  television   channel  for 
both  picture  and  synchronizing  signals 
Pbr  monochrome  transmission,  the  two 
signals   comprise   different   modulation 
ranges  in  amplitude,  in  accordance  with 
the  charts  designated  as  Figures  5  and  7 
of  §  73  699   for   stations   operating   on 
Channels  2-14  or  Figures  5a  and  7  for 
stations  operating  on  Channels  15-83  and 
employing  a  transmitter  with  maximum 
peak  visual  power  output  of  1  kilowatt 
or  less.    For  color  transmission,  the  two 
signals   comprise   different   modulation 
ranges  in  amplitude  except  where  the 
dirominance  penetrates  the  synchroniz- 
ing region  and  the  burst  penetrates  the 
picture  region.  In  accordance  with  the 
charts  designated  as  Figures  5  and  6  of 
1 73.899  for  stations  operating  on  Chan- 
nels 2-14  or  Figures  5a  and  6  for  sta- 
tions operating  on  Channels  15-83  and 
anploying  a  transmitter  with  maximum 
peak  visual  power  output  of  1  kilowatt 
or  less 

(10)  A  decrease  in  hiltial  light  Inten- 
ilty  shall  cause  an  Increase  in  radiated 
power  (negative  transmission). 

(11)  The  reference  black  level  shall 
Be  represented  by  a  definite  carrier  level 
dependent  of  light  and  shade  in  the 
picture. 

Jnfi  "^^^^Janking  level  shall  be  trans- 
mitted at  75:t2.5  percent  of  the  peak 
CMTier  level. 

(13)  The  reference  white  level  of  the 
nmlnance  signal  shaU  be  12.5 ±2  5  per- 
cent of  the  peak  carrier  level 

^4)  The  signals  radiated  shall  have 
noraontal  polarization. 

(15)  The  effective  radiated  power  of 
Jjeaura^  transmitter  of  stations  operat- 
es on  Channels  2-13  shall  not  be  less 
«M  50  percent  nor  more  than  70  pcr- 
wrt  of  the  peak  radiated  power  of  the 
Jttl  transmitter.  The  effective  radi- 
«w  power  of  the  aural  transmitter  of 
"Mons  operating   on  Channels    14-83 
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shall  not  be  less  than  10  percent  nor 
more  than  70  percent  of  the  peak  radi- 
ated power  of  the  visual  transmitter. 

(16)  The  peak-to-peak  variation  of 
transmitter  output  within  one  frame  of 
video  signal  due  to  all  causes,  including 
hum,  noise,  and  low-frequency  response 
measured  at  both  scaiming  synchroniz- 
ing peak  and  blanking  level,  shall  not 
exceed  5  percent  of  the  average  scanning 
synchronizing  peak  signal  amplitude. 
This  provision  is  subject  to  change 
but  is  considered  the  best  practice  under 
the  present  state  of  the  art.  It  will  not 
be  enforced  pending  a  further  determin- 
ation thereof. 

(17)  The  reference  black  level  shaU 
be  separated  from  the  blanking  level  by 
the  setup  interval,  which  shall  be  7  5  ±2  5 
percent  of  the  video  range  from  blanking 
level  to  the  reference  white  leveL 
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(18)  Per  monochrome  transmission, 
uie  transmitter  output  shall  vary  in 
substantially  hiverse  logarithmic  relaUon 
to  the  brightness  of  the  subject.  No 
tolerances  are  set  at  this  time.  This  pro- 
vision is  subject  to  change  but  is  consid- 
ered the  best  practice  under  the  present 
state  of  the  art.  It  will  not  be  enforced 
pending  a  further  detemaination  thereof 

<19)  the  color  picture  signal  shaU 
correspond  to  a  luminance  component 
transmitted  as  amphtude  modulaUon  of 
the  pictin-e  carrier  and  a  simultaneous 
pair  of  chrominance  components  trans- 
mitted as  the  amphtude  modulation  side- 
bands of  a  pair  of  suppressed  subcar- 
ners  in  quadrature. 

(20)  Equation  of  complete  color 
signal. 

(i)  The  color  picture  signal  has  the 
following  composition: 


Where:  '*  =  'y'  +  {*o' "^  («t-f-S3') -(-«;' co.  («f +  83')} 

*q'=0.41(Fs'-*y')+o.48(«ji'-«y') 

Ey'  =  OMEg'  +  0.69£o'  +  0.11*,'. 

For  color-difference  frequencies  below  600  kc    (see    run    h*.lr«,^     ♦>>«     . 

Bonted  by:  »'w  «.t    (see    (luj    Deiow),  the  signal  can  be  repr*. 


(ID  The  symbols  in  subdivision  (1)  of 
this  subparagraph  have  the  foUowing 
significance: 

En  Is  the  total  video  voltage,  correspond- 
ing to  the  scanning  of  a  particular  picture 
element,  applied  to  the  modulator  of  the 
plf-txu-e  transmitter. 

Er'  1«  the  gamma -corrected  voltage  of  the 
monochrome  (black-and-white)  portion  of 
the  color  picture  signal,  corresponding  to  the 
given  picture  element. 

Note:  Forming  of  the  high  frequency  por- 
tlon  of  the  monochrome  signal  in  a  different 
manner  is  permissible  and  may  in  fact  be 
desirable  in  order  to  improve  the  aharpneaa 
on  saturated  colors. 

JTg-  and  E/  are  the  amplitudes  of  two 
orthogonal  components  of  the  chrominance 
Signal  corresponding  respectively  to  narrow- 
band and  wide-band  axes. 

fR.  «o'.  and  Eg-  are  the  gamma-corrected 
voltages  corresponding  to  red.  green,  and 
b  ue  signals  during  the  scanning  of  the  given 
picture   element.  »    ''^ 

*J"  ^1.^^*  angular  frequency  and  is  2t  times 
the  frequency  of  the  chrominance  sub- 
carrier.  »uv/- 

The  portion  of  each  eipreasion  between 
brackets  in  (l)  represents  the  chrominance 
subcarrier  signal  which  carries  the  chromi- 
nance information. 

in^!  ?i'f,f  reference  in  the  E^  equaUon 
in  (1)  is  the  phase  of  the  burst -t- ISO*  aa 
fihownlnPlgureSof  5  73.699.  The  burst  cor- 
responds to  amplitude  modulation  of  a  con- 
tinuous sine  wave. 

(lil)  The  equivalent  bandwidth  as- 
signed prior  to  modulation  to  the  color 
difference  signals  £«'  and  Ei'  are  as 
follows: 

Q-channel    bandwidth: 

At  400  kc  6  less  than  2  db  down. 

At  500  kc  6  less  than  6  db  down 

At  6(^1  kc  8  at  least  6  db  dow-n 
I-channel  bandwidth: 

At  1.3  Mc  s  less  than  2  db  down. 

At  3.6  Mc  8  at  least  20  db  down. 

(Iv)  The  gamma  corrected  voltages 
Er  .Eg',  and  Eb'  are  suitcble  for  a  color 
picture  tube  having  primary  colors  with 


the  foUowing  chromatlclties  in  the  CIE 
system  of  specific^Oon: 

gSen'%-: - o.'tn         o.'sa 

ween   (Q) q  ^i  n  7i 

^^"«  <«) o.il      S:2 

and  having  a  transfer  gradient  (gamma 
exponent)  of  2.2  associated  with  each 
primary  color.  The  voltages  Er'  Eq' 
and  Efl'  may  be  respectively  of  the' form' 
ER^/y.  Ea^'y,  and  Ea^'t  although  other 
forms  may  be  used  with  advances  in  the 
state  of  the  art. 

Note:  At  the  present  state  of  the  art  It  U 
considered  Inadvisable  to  set  a  tolerance  on 
the  value  of  gamma  and  correspondingly 
en?orS?        °'  '*"  specification  wS  not  be 

(V)  The  radiated  chrominance  sub- 

^i7t  .^v,^"  ''^^^  °"  ^^  reference 
wnlte  of  the  scene. 

,r^^'  ^^  numerical  values  of  the  signal 
■peclflcation  assume  that  this  condition  wUl 
be^reproduced  as  CIE  Illumlnant  C  (x=0.3io, 

(VI)  Er'.  Eq'  e,'.  and  the  components 
of  these  signals  shall  match  each  other 
in  time  to  0.05  usees. 

<vii)  The  angles  of  the  subcarrier 
measured  with  respect  to  the  burst 
phase,  when  reproducing  saturated  pri- 
maries and  their  complements  at  75  per- 
cent^of  full  amphtude,  shaU  be  within 
-10  and  their  amphtudes  shall  be 
within  -  20  percent  of  the  values  speci- 
fied above.  The  ratios  of  the  measured 
amplitudes  of  the  subcarrier  to  the  lumi- 
nance signal  for  the  same  saturated  pri- 
maries and  their  complements  shall  fall 
between  the  hmits  of  0.8  and  1.2  of  the 
values  specified  for  their  ratios.  Closer 
tolerances  may  prove  to  be  practicable 
and  desirable  with  advance  in  the  art. 

<2l)  The  interval  beginnhig  with  the 
last  12  microseconds  of  line  17  and  con- 
tinuing through  hne  20  of  the  vertical 
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blanking  interval  of  each  field  may  be 
used  for  the  transmlsalon  of  test  signals 
subject  to  the  conditions  set  forth  below. 
Test  signals  may  include  signals  used  to 
supply  reference  modulation  levels  so 
that  variations  in  light  Intensity  of  the 
scene  viewed  by  the  camera  will  be 
faittifully  transmitted;  signals  designed 
to  check  the  performance  of  the  overall 
transmission  system  or  its  individual 
components;  and  cue  and  control  sig- 
nals related  to  the  operation  of  the 
television  broadcast  station.  Figures  6 
and  7  of  §  73.699  identify  the  numbered 
lines  referred  to  In  this  subparagraph. 

(1)  Modulation  of  the  television  trans- 
mitter by  such  test  signals  shall  be  con- 
fined to  the  area  between  the  reference 
white  level  and  the  blanking  level  except 
where  such  test  signals  are  composed  of 
chrominance  subcarrier  frequencies,  in 
which  case  their  negative  excursions  ra&y 
extend  into  the  synchronizing  peak  am- 
plitude. In  no  case  may  the  modulation 
excursions  produced  by  test  signals  ex- 
tend beyond  peak -of -sync  level. 

(ii)  The  use  of  test  signals  shall  not 
result  in  significant  degradation  of  the 
program  transmissions  of  the  television 
broadcast  station  nor  create  ^nlssion 
components  in  excess  of  those  permit- 
ted for  normal  program  transmissions. 

(ill)  Test  signals  may  not  be  trans- 
mitted during  that  portion  of  each  line 
devoted  to  horizontal  blanking. 

(iv)  A  guard  interval  of  no  less  than 
one-half  line  shall  be  maintained  at  all 
times  between  the  last  test  signal  and 
the  beginning  of  the  first  picture  scan- 
ning Une. 

(b)  Changes  in  transmission  stand- 
ards. The  Commission  will  consider  the 
quesQon  whether  a  proposed  change  or 
modification  of  transmission  standards 
adopted  for  television  would  be  In  the 
public  interest,  convenience  and  neces- 
sity, upon  petition  being  filed  by  the  per- 
son proposing  such  change  or  modifica- 
tion, setting  forth  the  following: 

( 1 )  The  ezac^  character  of  the  change 
or  modification  proposed; 

(2)  The  effect  of  the  proposed  change 
or  modification  upon  all  other  trans- 
mission standards  that  have  been 
adopted  by  the  Commission  foi^  televi- 
sion broadcast  stations; 

(3)  The  experimentation  and  field 
tests  that  have  been  made  to  show  that 
the  iK-oposed  change  or  modification  ac- 
complishes an  improvement  and  is  tech- 
nically feasible;  * 

(4)  The  effect  of  the  proposed  change 
or  modification  in  the  adopted  standards 
upon  operation  and  obsolescence  of 
receivers; 

NoTs:  Should  a  change  or  modification  In 
th«  tranonlmion  standards  be  adopted  by 
the  Oommlaalon.  the  effective  date  thereof 
will  be  determined  in  the  light  of  the  con- 
siderations mentioned  In  this  subparagraph. 

(5)  The  change  in  equipment  required 
in  existing  television  broadcast  stations 
for  incorporating  the  proposed  change 
or  modification  in  the  adopted  stand- 
ards; and 

(6)  The  facts  and  reasons  upon  which 
the  petitioner  bases  his  conclusion  that 
the  proposed  change  or  modif  cation 
would  be  In  the  public  interest,  con- 
venience, and  necessity. 


RULES   AND   REGULATIONS 

§  73.683      Field  inten!«il)'  contours. 

(a)  In  the  authorization  of  television 
broadcast  stations,  two  field  intensity 
contours  are  considered.  These  are  spec- 
ified as  Grade  A  and  Grade  B  and  indi- 
cate the  approximate  extent  of  coverage 
over  average  terrain  in  the  absence  of  in- 
terference from  other  television  stations. 
Under  actual  conditions,  the  true  cover- 
age may  vary  greatly  from  these  esti- 
mates because  the  terrain  over  any  spe- 
cific path  is  expected  to  be  different  from 
the  average  terrain  on  which  the  field 
strength  charts  were  based.  The  re- 
quired field  intensities,  F(  50.50),  in 
decibels  above  one  microvolt  per  meter 
fdbu)  for  the  Grade  A  and  Grade  B 
contours  are  as  follows: 

Note:  It  should  be  realised  that  the  Pi50.- 
50)  cxirves  when  used  for  Channels  14-83  are 
not  based  on  meastired  data  at  distances  be- 
yond about  30  miles.  Theory  would  Indicate 
that  the  field  intensities  for  Channels  14-83 
should  decrease  more  rapidly  with  distance 
beyond  the  horizon  than  for  Channels  3-6, 
and  modification  of  the  curves  for  Channels 
14-83  may  be  expected  as  a  result  of  meas- 
urements to  be  made  at  a  later  date.  For 
these  reasons,  the  cxirves  should  be  used  with 
appreciation  of  their  limitations  In  estimat- 
ing levels  of  field  Intensity.  Further,  the 
actual  extent  of  service  will  usually  be  less 
than  indicated  by  these  estimates  due  to 
interference  from  other  stations.  Because  of 
these  factors,  the  predicted  field  Intensity 
contours  give  no  assurance  of  service  to  any 
specific  percentage  of  receiver  locations 
within  the  distances  Indicated.  In  licensing 
proceedings  these  variations  will  not  be  con- 
sidered. 1 


Channels  2-6.. 
Channels  7-13.. 
Channels  M-83 


OrSde  A 
(<ba) 


Orade  B 
(dba) 


68 
71 
74 


47 
56 
64 


(b)  The  field  intensity  contours  pro- 
vided for  herein  shall  be  considered  for 
the  following  purposes  only: 

(1)  In  the  estimation  of  coverage  re- 
sulting from  the  selection  of  a  particular 
transmitter  site  by  an  applicant  for  a 
television  station. 

(2)  In  connection  with  problems  of 
coverage  arising  out  of  application  of 
§  73.636. 

(3)  In  determining  compliance  with 
§  73.685(a)  concerning  the  minimum 
field  intensity  to  be  provided  over  the 
principal  community  to  be  served. 

§  73.684      Prediction  of  coverage. 

(a)  All  predictions  of  coverage  made 
pursuant  to  this  section  shall  be  made 
without  regard  to  interference  and  shall 
be  made  only  on  the  basis  of  estimated 
field  intensities.  The  peak  power  of  the 
visual  signal  is  used  in  making  predic- 
tions of  coverage. 

(b)  Predictions  of  coverage  shall  be 
made  only  for  the  same  purposes  as  re- 
late to  the  use  of  field  intensity  contours 
as  specified  in  5  73.683(b) . 

(c)  In  predicting  the  distance  to  the 
field  intensity  contours,  the  F<  50.50) 
field  intensity  charts  fPlgures  9  and  10 
of  5  73  699  >  shall  be  used.  If  the  50 
percent  field  intensity  is  defined  as  that 
value  exceeded  for  50  percent  of  the 
time,  these  Ff50.50>  charts  give  the  es- 
timated 50  percent  field  intensities  ex- 


ceeded at  50  percent  of  the  locations  in 
decibels  above  one  microvolt  per  meter 
The  charts  are  based  on  an  effective 
power  of  one  Icilowatt  radiated  from  a 
half-wave  dipole  in  free  space,  which 
produces  an  unattenuated  field  strength 
at  one  mile  of  about  103  db  above  one 
microvolt  per  meter  (137.6  millivolts  per 
meter ) .  To  use  the  charts  for  other 
powers,  the  sliding  scale  associated  with 
the  charts  should  be  trimmed  and  used 
ac  the  ordinate  scale.  This  sliding  scale 
is  placed  on  the  charts  with  the  appro- 
priate gradation  for  power  in  Une  with 
the  horizontal  40  db  line  on  the  charts. 
The  right  edge  of  the  scale  is  placed  in 
line  with  the  appropriate  antenna 
height  gradations,  and  the  charts  then 
become  direct  reading  (in  uv/m  and  In 
db  above  1  uv/m)  for  this  power  and 
antenna  height.  Where  the  antenna 
height  is  not  one  of  those  for  which  a 
scale  is  provided,  the  signal  strength  or 
distance  is  determined  by  interpolation 
between  the  curves  connecting  the  equi- 
distant points.  Dividers  may  be  used 
in  lieu  of  the  sliding  scale.  In  predict- 
ing the  distance  to  the  Grade  A  and 
Grade  B  field  intensaty  contours,  the  ef- 
fective radiated  power  to  be  used  is  that 
in  the  horizontal  plane  in  the  pertinent 
direction.  In  predicting  other  field  in- 
tensities over  areas  not  in  the  horizontal 
plane,  the  effective  radiated  power  to  be 
used  is  the  power  in  the  direction  of  such 
areas;  the  appropriate  vertical  plane  ra- 
diation pattern  must,  of  course,  be  con- 
sidered in  determining  this  power. 

(d)   The  antenna  height  to  be  used 
with  these  charts  is  the  height  of  the 
radiation  center  of  the  antenna  above 
the  average  terrain  along  the  radial  in 
question.     In  determining  the  average 
elevation  of  the  terrain,  the  elevatloM 
between  2  and  10  miles  from  the  antenn* 
site  are  employed.    Profile  graphs  shall 
be  drawn  for  8  radials  beginning  at  ttie 
antenna   site   and   extending   10  miifi 
therefrom.    The  radials  should  be  drawn 
for  each  45  degrees  of  azimuth  starttiv 
with  True  North.    At  least  one  radial 
must    include    the    principal    comoro- 
nity    to    be    served    even    though  sueh 
community  may  be  more  than  10  mllei 
from  the  antenna  site.    However,  in  tte 
event  none  of  the  evenly  spaced  radlali 
include  the  principal  community  to  be 
served  and  one  or  more  such  radlah 
are  drawn  in  addition  to  the  8  eveolj 
spaced  radials,  sucb  additional  nuUalt 
shall  not  be  employed  in  computing  tbe 
antenna  height  above  average  terrain. 
Where  the  2  to   10  mile  portion  of  a 
radial  extends  in  whole  or  in  part  orer 
large  bodies  of  water  as  specified  In 
paragraph  (e>  of  this  section  or  extendi 
over  foreign  territory  but  the  Grade  B 
intensity  contour  encompasses  land  ana 
within  the  United  States  beyond  the  10 
mile  portion  of  the  radial,  the  entiic 
2  to  10  mile  portion  of  the  radial  ihaO 
be  included  in  the  computation  of  an- 
tenna   height    above    average   terraia 
However,  where  the  Grade  B  oontoor 
does  not  so  Encompass  United  States 
land  area  and    (1)    the  entire  2  to  II 
mile  portion  of  the  radial  extends  ovar 
large  bodies  of  water  or  foreign  terri- 
tory, such   radial  shall  be  compleMy 
omitted  from  the  computation  of  sa- 
te una  height  above  average  terrain,  and 
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(J)  where  a  part  of  the  2  to  10  mile  por- 
tioo  of  a  radial  extends  over  large  bodies 
of  water  or  over  foreign  territory,  only 
mat  part  of  the  radial  extending  from 
ffnt  2  mile  sector  to  the  outermost  por- 
tion of  land   area  within  the   United 
gtates  covered  by  the  radial  shall  be 
employed  in  the  computation  of  antenna 
beight     above     average     terrain.    The 
profile  graph  for  each  radial  should  be 
plotted  by  contour  intervals  of  from  40 
to  100  feet  and.  where  the  data  permits. 
»t  least  50  points  of  elevation  (generally 
gniformly  spaced)    shoiild  be  used  for 
fgfih  radlaL    In  Instances  of  very  rugged 
torain  where  the  use  of  contour  inter- 
vals of  100  feet  would  result  In  several 
points  in  a  short  distance,  200-  or  400- 
IMt  contour  intervals  may  be  used  for 
loeh   distances.    On    the    other    hand, 
^rtiere  the  terrain  is  uniform  or  gently 
doping  the  smallest  contour  Interval  In- 
dicated on   the   topographic   map    (see 
paragraph   (g)   of  this  section)   shoxild 
be  used,  although  only  relatively  few 
points  may   be  available.    The   profile 
naphs  should  Indicate  the  topography 
aecurately    for    each    radial,    and    the 
graphs  should  be  plotted  with  the  dis- 
tance in  miles  as  the  abscissa  and  the 
eSevation  in  feet  above  mean  sea  level 
as  the    ordinate.     The    profile    graphs 
rijould  indicate  the  source  of  the  topo- 
graphical  data   employed.    The    graph 
diould  also  show  the  elevation  of  the 
center  of   the   radiating   system.     The 
graph  may  be  plotted  either  on  rectangu- 
ic  coordinate  paper  or  on  special  paper 
rhlch  shows  the  curvature  of  the  earth. 
It  is  not  necessary  to  take  the  curvature 
of  the  earth  into  consideration  In  this 
procedure,  as  this  factor  is  taken  care 
of  In  the  charts  showing  signal  intensi- 
tlM.    The  average  elevation  of  the  8- 
oDe  distance  between  2  and  10  miles 
from  the  antenna  site  should  then  be 
dBtermined  from  the  profile  graph  for 
each  radial.    This  may  be  obtained  by 
»T«raglng   a   large   niunber   of   equtJly 
vaoed  points,  by  using  a  planimeter,  or 
l«r  obtaining  the  median  elevation  (that 
aeeeded  for  60  percent  of  the  distance) 
In  sectors  and  averaging  those  values. 

Hon:  The  Commlsfilon  will,  upon  a 
IBoper  Bhowlng  by  an  existing  station  that 
tte  sppllcatlon  of  this  rule  wUl  result  in  an 
nnwMonable  power  reduction  In  relation  to 
olbar  stations  In  cIom  proximity,  consider 
nqwsts  for  adjustment  in  power  on  the 
bMls  of  a  common  average  terrain  figure  for 
testations  In  question  as  determined  by  the 
Ooounlsslon. 

(e)  In  instances  where  it  is  desired  to 
ifctermine  the  area  in  square  miles 
within  the  Grade  A  and  Orade  B  field 
Intensity  contours,  the  area  may  be  de- 
tennined  from  the  coverage  map  by 
rfsnimeter  or  other  approximate  means; 
In  (XMnputing  such  areas,  exclude  d)' 
Me»s  beyond  the  borders  of  the  United 
States,  and  (2)  large  bodies  of  water 
«ch  as  ocean  areas,  gulfs,  sounds,  bays 
arge  lakes,  etc.,  but  not  rivers. 

<f)  In  cases  where  the  terrain  in  one 
jrmore  directions  from  the  antenna  site 
O^arts  widely  from  the  average  eleva- 
wn  of  the  2  to  10  mile  sector,  the  pre- 
ffloion  method  may  indicate  contour 
ffljances  that  are  different  from  what 
■•y  be  expected  in  practice.     For  ex- 
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ample,  a  mountain  ridge  may  indicate 
the  practical  limit  of  service  although 
the  prediction  method  may  indicate 
otherwise.  In  such  cases  the  prediction 
method  should  be  followed,  but  a  supple- 
mental showing  may  be  made  concerning 
the  contour  distances  as  determined  by 
other  means.  Such  supplemental  show- 
ing should  describe  the  procedure  em- 
ployed and  should  Include  sample 
calculations.  Maps  of  predicted  cover- 
age should  include  both  the  coverage  as 
predicted  by  the  regular  method  and  as 
predicted  by  a  supplemental  method. 
When  measurements  of  area  are  re- 
quired, these  should  include  the  area 
obtained  by  the  regular  prediction 
method  and  the  area  obtained  by  the 
supplemental  method.  In  directions 
where  the  terrain  is  such  that  negaBve 
antenna  heights  or  heights  below  100 
feet  for  the  2  to  10  mile  sector  are  ob- 
tained, a  supplemental  showing  of  ex- 
pected coverage  must  be  included  to- 
gether with  a  description  of  the  method 
employed  in  predicting  such  coverage. 
In  special  cases,  the  Commission  may 
require  additional  information  as  to  ter- 
rain and  coverage. 

'g)  In  the  preparation  of  the  profile 
graphs  previously  described,  and  in  de- 
termining the  location  and  height  above 
sea  level  of  the  antenna  site,  the  eleva- 
tion or  contour  Intervals  shall  be  taken 
from  the  United  States  Geological  Sur- 
vey    Topographic     Quadrangle     Maps, 
United  States  Army  Corps  of  Engineers 
maps   or   Tennessee   Valley   Authority 
maps,   whichever  is   the  latest,  for  aU 
areas  for  which  such  maps  are  avail- 
able.    If  such  maps  are  not  published 
for  the  area  in  question,  the  next  best 
topographic  Information  should  be  used 
Topographic  data  may  sometimes  be  ob- 
tained from  State  and  municipal  agen- 
cies.   Data  from  Sectional  Aeronautical 
Charts  (Including  bench  marks)  or  rail- 
road depot  elevations  and  highway  ele- 
vations from  road   maps  may  be  used 
where  no   better  information  is  avail- 
able.     In    cases    where    limited    topo- 
graphic data  Is  available,  use  may  be 
made  of  an  altimeter  in  a  car  driven 
along  roads  extending  generally  radially 
from  the  transmitter  site.     Ordinarily 
the  Commission  will  not  require  the  sub- 
mission of  topographical  maps  for  areas 
beyond  15  miles  from  the  antenna  site 
but  the  maps  must  include  the  principal 
community  to  be  served.    If  it  appears 
necessary,  additional  data  may  be  re- 
quested.    United  States  Geological  Sur- 
vey Topographic  Quadrangle  Maps  may 
b°  obtained  from  the  United  States  Geo- 
logical Survey,  Department  of  the  In- 
terior,  Washington.    D.C..    20240.     Sec- 
tional Aeronautical  Charts  are  available 
from  the  United  States  Coast  and  Geo- 
detic Survey,  Department  of  Commerce 
Washington,  D.C.,  20235. 

§  73.685      Tran^miller    location    and    an- 
tenna ftVHteni. 

<a)  The  transmitter  location  shall 
be  chosen  so  that,  on  the  basis  of 
the  effective  radiated  power  £ind  an- 
tenna height  above  average  terrain 
employed,  the  following  minimum  field 
intensity  in  decibels  above  one  mi- 
crovolt per  meter  (dbu )  wUl  be  provided 
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over  the  entire  principal  community  to 
be  served: 


Channels  2-6 

Cbazmek  7-13 

Channel  14-83 

74  dbu 

TTdbu 

80  dbu 

(b)  Location  of  the  antenna  at  a  point 
of  high  elevation  is  necessary  to  reduce 
to  a  minimum  the  shadow  effect  on  prop- 
agation due  to  hills  and  buildings  which 
may  reduce  materially  the  intensity  of 
the  station's  signals.  In  general,  the 
transmitting  antenna  of  a  station  should 
be  located  at  the  most  central  point  at 
the  highest  elevation  available.  To  pro- 
vide the  best  degree  of  service  to  an  area, 
it  is  usually  preferable  to  use  a  high  an- 
tenna rather  than  a  low  antenna  with 
increased  transmitter  power.  The  loca- 
tion should  be  so  chosen  that  Une-of- 
sight  can  be  obtained  from  the  antenna 
over  the  principal  community  to  be 
served;  m  no  event  should  there  be  a 
major  obstruction  in  this  path.  The  an- 
tenna must  be  constructed  so  that  it  is 
as  clear  as  possible  of  surrounding  build- 
ings or  objects  that  would  cause  shadow 
problems.  It  is  recognized  that  topog- 
graphy,  shape  of  the  desired  service  area 
and  population  distribution  may  make 
the  choice  of  a  transmitter  location  diffi- 
cult. In  such  cases,  consideration  may 
be  given  to  the  use  of  a  directional  an- 
tenna system,  although  it  is  generally 
preferable  to  choose  a  site  where  a  non- 
directional  antenna  may  be  employed. 

(c)  In  cases  of  questionable  antenna 
locations  it  is  desirable  to  conduct  propa- 
gation tests  to  Indicate  the  field  intensity 
expected  in  the  principal  community  to 
be  served  and  in  other  aresw.  particularly 
where  severe  shadow  problems  may  be 
expected.  In  considering  appUcations 
proposing  the  use  of  such  locations,  the 
commission  may  require  site  tests  to  be 
made.  Such  tests  should  be  made  in 
accordance  with  the  measurement  proce- 
dure in  I  73.686,  and  full  daU  thereon 
must  be  supplied  to  the  Commission. 
Test  transmitters  should  employ  an 
antenna  having  a  height  as  close  as 
possible  to  the  proposed  antenna  height. 
using  a  balloon  or  other  support  if  neces- 
sary and  feasible.  Information  con- 
cerning the  authorization  of  site  tests 
may  be  obtained  from  the  Commission 
upon  request. 

(d)  Present  information  Is  not  suffl- 
clently  complete  to  estabUsh  "blanket 
areas"  of  television  broadcast  stations 
A  "blanket  area"  is  that  area  adjacent 
to  a  transmitter  in  which  the  recep- 
tion of  other  stations  is  subject  to  in- 
terference due  to  the  strong  signal  from 
this  station.  The  authorization  of  sta- 
tion construction  in  areas  where  blan- 
keting is  found  to  be  excessive  will  be  on 
the  basis  that  the  applicant  will  assiune 
full  responsibUlty  for  the  adjustment  of 
reasonable  complaints  arising  from  ex- 
cessively strong  signals  of  the  appU- 
cant's  station  or  take  other  corrective 
action. 

<e>  An  antenna  designed  or  altered 
to  produce  a  non-circular  radiation  pat- 
tern in  the  horizontal  plane  is  considered 
to  be  a  directional  antenna.  Directional 
antennas  may  be  employed  for  the  pur- 
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pose  of  improving:  service  upon  an  appro- 
priate showing  of  need.  Stations  operat- 
ing on  Channels  2-13  will  not  be  per- 
mitted to  emploar  a  directional  antenna 

having  a  ratio  of  nrmylmiim  to  mlninriMTn 

rsidlatlon  in  the  horizontal  plane  in  ex- 
cess of  10  decibels.  Stations  operating  on 
Chaiuiels  14-83  with  transmitters  de- 
livering a  peak  visual  power  output  of 
more  than  1  kilowatt  may  employ  di- 
rective transmitting  antennas  with  a 
maximum  to  minlmimi  radiation  In  the 
horizontal  plane  of  not  more  than  15 
decibels.  Stations  operating  on  Chan- 
nels 14-83  and  employing  transmitters 
delivering  a  peak  visual  power  output  of 
1  kilowatt  or  less  are  not  limited  as  to 
the  ratio  of  maximum  to  minimum 
radiation. 

(f )  Applications  proposing  the  use  of 
directional  antenna  systems  must  be  ac- 
companied by  the  following: 

(1)  Complete  description  of  the  pro- 
posed antenna  system. 

(2)  Orientation  of  array  with  respect 
to  true  north:  time  phasing  of  fields 
from  elements  (degrees  leading  or  lag- 
ging) ;  space  phasing  of  elements  (In  feet 
and  degrees) :  and  ratio  of  fields  from 
elements. 

(S)  Horizontal  and  vertical  plane  ra- 
dlatfon  patterns  showing  the  free  space 
field  intensity  in  millivolts  per  meter  at  1 
mile  and  the  effective  radiated  power, 
In  dbk.  for  each  direction.  The  method 
by  which  the  radiation  patterns  were 
computed  or  measured  shall  be  fully  de- 
scribed, including  formulas  used,  eqiilp- 
ment  empIoyed,«sample  calculations  and 
tabulations  of  data.  SufBcient  vertical 
plane  patterns  shall  be  included  to  indi- 
cate clearly  the  radiation  characteristics 
of  the  antenna  above  and  below  the  hori- 
Bontal  plane.  The  horizontal  plane  pat- 
tern ahjall  be  plotted  on  polar  coordinate 
paper  with  reference  to  true  north.  The 
vertical  plane  patterns  shall  be  plotted 
on  rectangular  coordinate  paper  with 
reference  to  the  horizontal  plane. 

(4)  Name,  address,  and  qualifications 
of  the  engineer  making  the  calculations, 
(g)  Applications  proposing  the  use  of 
television  broadcast  antennas  within  200 
feet  of  other  television  broadcast  anten- 
nas operating  on  a  channel  within  30 
percent  In  frequency  of  the  proposed 
channel,  or  proposing  the  use  of  televi- 
sion broadcast  antennas  on  Channels  5 
or  6  within  200  feet  of  FM  broadcast  an- 
tennas, must  include  a  showing  as  to 
the  expected  effe*t,  if  any,  of  such  proxi- 
mate operation. 

(h)  Where  simultaneous  use  of  an- 
tennas or  antenna  structures  is  proposed, 
the  following  provisions  shall  apply: 

(1  >  In  cases  where  It  Is  proposed  to  use 
a  tower  of  a  standard  broadcast  station 
as  a  supporting  structure  for  a  television 
broadcast  antenna,  an  appropriate  ap- 
plication for  changes  in  the  radiating 
system  of  the  standard  broadcast  station 
must  be  filed  by  the  licensee  thereof.  A 
formal  application  (FCC  Form  301,  or 
FCC  Form  340  for  a  noncommercial 
educational  station)  will  be  required  if 
the  proposal  involves  substantial  change 
Iri  the  physical  height  or  radiation 
characteristics  of  the  standard  broad- 
cast antennas;  otherwise  an  informal 
application  will  be  acceptable.  (In 
case    of    doubt,    an    informal    applica- 
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tlon  (letter)  together  with  complete  en- 
gineering data  shoxild  be  submitted.) 
An  application  may  be  required  for  other 
classes  of  stations  when  the  tower  is  to 
be  iised  in  connection  with  a  television 
station. 

(2)  When  the  proposed  television  an- 
tenna is  to  be  mounted  on  a  tower  in  the 
vicinity  of  a  standards' broadcast  direc- 
tional array  and  it  appears  that  the 
operation  of  the  directional  antenna 
system  may  be  affected,  an  engineering 
study  must  be  nied  with  the  television 
application  concerning  the  effect  of  the 
television  antenna  on  the  directional 
pattern.  Readjustment  and  field  inten?- 
sity  measurements  of  the  standard 
broadcast  station  may  be  required  fol- 
lowing construction  of  the  television  an- 
tenna. 

(i)  The  provisions  of  Part  17  of  this 
chapter  shall  govern  the  construction, 
marking  and  lighting  requirements  of 
antenna  structures  used  by  television 
broadcast  stations.  In  the  event  a  com- 
mon tower  is  used  by  two  or  more  li- 
censees or  permittees  for  antenna  and /or 
antenna  supporting  purposes,  the  li- 
censee or  permittee  who  is  owner  of  the 
tower  shall  assume  full  responsibility  for 
the  installation  and  maintenance  of  any 
painting  and/or  lighting  requirements. 
In  the  event  of  shared  ownership,  one 
licensee  or  permittee  shall  assume  such 
responsibility  and  advise  the  Commis- 
sion accordingly. 

§  73.686  Mea««urenient«  for  rule  making 
purposes  and  upon  request  of  the 
Coniini<<8ion. 

(a)  Except  as  provided  for  in  §  73.612. 
television  broadcast  stations  shall  not  be 
protected  against  any  type  of  interfer- 
ence or  propagation  effect.  Persons 
desiring  to  submit  testimony,  evidence, 
or  data  to  the  Commission  for  the  pur- 
pose of  showing  that  the  technical  stand- 
ards contained  in  this  subpart  do  not 
properly  reflect  any  giv^  types  of  inter- 
ference or  propagation  effects  may  do  so 
only  in  appropriate  rule  making  pro- 
ceedings to  amend  .such  technical  stand- 
ards. Persons  making  field  intensity 
measurements  for  formal  submission  to 
the  Commission  in  rule  making  proceed- 
ings, or  making  such  measurements  upon 
the  request  of  the  Commission,  should 
comply  with  the  procedure  for  making 
such  measurements  as  outlined  in  the 
following  paragraphs  of  this  section. 

(b)  Measurements  made  to  determine 
field  Intensities  of  television  broadcast 
stations  should  be  made  with  mobile 
equipment  along  roads  which  are  as 
Close  and  similar  as  pos-iible  to  the  radl- 
als  showing  topography  which  were 
submitted  with  the  application  for  con- 
struction permit.  Cluster  and  spot 
measurements  may  also  be  submitted,  if 
accompanied  by  a  complete  showing  of 
the  procedures  employed.  Suitable 
measuring  equlpmen.  and  a  continuous 
recording  device  must  be  employed,  the 
Chart  of  which  Is  either  directly  driven 
from  the  speedometer  of  the  automobile 
in  which  the  equipment  b  mounted  or  so 
arranged  that  distances  and  identifying 
landmarks  can  be  readily  noted.  The 
measuring  equipment  must  be  calibrated 
against  recognized  standards  of  field  In- 
tensity and  so  constructed  that  it  will 


maintain  an  acceptable  accuracy  of 
measurement  while  in  motion  or  when 
stationary.  The  equipment  should  be  ao 
operated  that  the  recorder  chart  can  ha 
calibrated  directly  in  field  intensity  lb 
order  to  facilitate  analysis  of  the  chart 
The  receiving  antenna  must  be  hori* 
zontally  polarized  and  should  be  noa- 
directional. 

(c)  Mobile  measurements  should  be 
made  with  a  minimum  chart  speed  of  3 
inches  per  mile  and  preferably  5  or  8 
Inches  per  mile.  Locations  shall  be 
noted  on  the  recorder  chart  as  frequently 
as  necessary  to  fix  definitely  the  relation 
between  the  measured  field  intensity  and 
the  location.  The  time  constant  of  the 
equipment  should  be  such  as  to  pennit 
adequate  analysis  of  tlie  charts,  and  the 
time  constant  employed  shall  be  shoviL 
Measurements  should  be  made  to  a  point 
on  each  radial  well  beyond  the  particu- 
lar contour  under  Investigation. 

(d)  While  making  field  intensity 
measurements  either  the  visual  or  the 
aural  transmitter  may  be  used.  If  the 
visual  transmitter  is  used,  it  is  recom- 
mended that  a  black  picture  be  trans- 
mitted or  that  the  transmitter  be  op- 
erated at  black  level  without  synchroni- 
zation peaks.  Operation  at  a  power 
somewhat  less  than  black  level  is  per- 
missible but  too  great  a  reduction  In 
power  is  not  recommended  due  to  the 
difficulty  of  recording  weak  signals.  In 
any  event,  an  appropriate  factor  shall  be 
used  to  convert  the  readings  obtained  to 
the  field  strength  that  would  exist  on 
synchronization  peaks  while  operating 
at  the  authorized  power. 

(e)  After  the  measurements  are  com- 
pleted, the  recorder  chart  shovild  be  di- 
vided into  not  less  than  IS  sections  on 
each  equivalent  ratttal  from  the  statioo. 
The  field  intensity  in  each  section  of  the 
chart  should  be  analyzed  to  determine 
the  field  intensity  received  50  percent  ot 
the  distance  (median  field)  throughout 
the  section,  and  this  median  field  in- 
tensity associated  with  the  correspond- 
ing sector  of  the  radial.  The  field 
intensity  figxires  must  be  corrected  for  • 
receiving  antenna  elevation  of  30  feet 
and  for  any  directional  effects  of  the  au- 
tomobile  and  receiving  antenna  not 
otherwise  compensated.  This  dati 
should  be  plotted  for  each  radial,  usinf 
log-log  coordinate  paper  with  distance 
as  the  abscissa  and  field  Intensity  as  the 
ordinate.  A  smooth  curve  should  be 
drawn  through  these  points  (of  median 
fields  for  all  sectors)  and  this  curve  used 
to  determine  the  distance  to  the  desired 
contour.  The  distances  obtained  for 
each  radial  may  then  be  plotted  on  tlie 
map  of  predicted  coverage  or  on  polar 
coordinate  paper  (excluding  water 
areas,  etc. )  to  determine  the  service  and 
interference  areas  of  a  station. 

(f)  In  certain  cases  the  CommlsiloD 
may  desire  more  infbrmatlon  or  record- 
ings and  in  these  instances  special  In- 
structions will  be  Issued. 

(g )  Data  obtainecl  In  conjunction  with 
field  intensity  measurements  shall  bl 
submitted  to  the  Commission  in  afBdavit 
form  in  triplicate.  Including  the  follafw- 
ing: 

(1)  Map  or  maps  showing  the  roadi 
or  points  where  measurements  wen 
made,   the  service  and/or  interference 
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veas  determined  by  the  prediction 
method  and  by  the  measurements,  and 
eny  unusual  terrain  characteristics 
existing  in  these  areas.  The  maps, 
preferably  of  a  type  showing  topography 
In  the  area,  should  show  the  Grade  A 
end  Grade  B  field  intensity  contours. 

(2)  If  a  directional  transmitting  an- 
toma  Is  employed,  a  diagram  on  polar 
coordinate  paper  showing  the  predicted 
free  space  field  intensity  in  millivolts  per 
meter  at  1  nxile  in  all  directions. 

(3)  A  full  description  of  the  proce- 
dures and  methods  employed,  including 
the  type  of  equipment,  the  method  of 
IxistalJation  and  operation,  and  calibra- 
tion procedures. 

(4)  Complete  data  obtained  during 
the  survey.  Including  caUbraUon.  ( Only 
the  original  or  one  photostatic  copy  of 
the  recording  tapes,  or  representative 
Mmples,  need  be  submitted.) 

(5)  Antenna  system  and  power  em- 
ployed during  the  survey. 

(6)  Name,  address,  and  qualifications 
of  the  engineer  or  engineers  making  the 
measurements. 

§  73.687      TranAmitter^     and      asMM-iuiod 
equipment. 

(a)  Visual  transmitter .  ( 1  >  For 
nwnochrome  transmission  only,  the 
overall  attenuation  characteristics  of  the 
trinsmitter,  measured  in  the  antenna 
transmission  line  after  the  vestigial  side- 
bend  filter  (if  used) .  shall  not  be  greater 
than  the  following  amounts  below  the 
ideal  demodulated  curve.  "See  Figure 
11  of  §  73.699.) 

adbat  0.6Mc/a 
adbat  1.25  Mc/8 
8dbat  2.0MC/8 
6  db  at  3.0  Mc/8 
12dbat  3.5  Mc/8 

Tlie  curve  shall  be  substantially  smooth 
between  these  specified  points,  exclusive 
<rf  the  region  from  0.75  to  1.25  Mc  s. 
Output  measurement  shall  be  made  with 
the  transmitter  operating  into  a  dununy 
load  of  pure  resistance  and  the  demodu- 
lated voltage  measured  across  this  load. 
The  ideal  demodulated  curve  is  that 
shown  in  Figure  11  of  5  73  699.  Stations 
operating  on  Chaimels  15-83  and  em- 
ploying a  transmitter  delivering  maxi- 
mum peak  visual  power  output  of  1  kilo- 
watt or  less  will  not  be  required  to  com- 
ply with  the  provisions  of  this  .subpara- 
graph. 

(2)  For  color  transmission,  the  stand- 
ard given  by  subparagraph  d  >  of  this 
paragraph  applies  except  as  modified  by 
U»e  following:  A  sine  wave  of  3  58  Mc  s 
introduced  at  those  terminals  of  the 
transmitter  which  are  normally  fed  the 
composite  color  picture  signal  shall  pro- 
duce a  radiated  signal  having  an  ampli- 
tude (as  measured  with  a  diode  on  the 
RJ.  transmission  Ime  supplying  power 
to  the  antenna)  which  is  down  6  2  db 
with  respect  to  a  signal  produced  by  a 
tine  wave  of  200  kc/s.  In  addition,  be- 
tween the  modulating  frequencies  of  2.1 
»nd  4.1  Mc  s.  the  amplitude  of  the  radi- 
ated signal  shall  not  vary  by  more  than 
±2  db  from  its  value  at  3.58  Mc  s.  At 
[he  modulating  frequency  of  4.18  Mc  s 
MieampUtude  of  the  radiated  signal  shall 
not  be  down  more  than  4  db  below  its 
^ue  of  3.58  Mc  s.     Stations  operating 
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on  Channels  15-83  and  employing  a 
transmitter  delivering  maximum  peak 
visual  power  output  of  1  kilowatt  or  less 
are  not  required  to  comply  with  the  pro- 
visions of  this  subparagraph. 

<  3  I  The  field  strength  or  voltage  of  the 
lower  sideband,  as  radiated  or  dissipated 
and  measured  as  described  in  subpara- 
praph  (4>  of  this  paragraph,  shall  not 
be  greater  than  -20  db  for  a  modulat- 
ing frequency  of  1.25  Mc  s  or  greater  and 
in  addition,  for  color,  shall  not  be  greater 
than  —42  db  for  a  modulating  frequency 
of  3.579545  Mc/s  (the  color  subcarrier 
frequency).  For  both  monochrome  and 
color,  the  field  strength  or  voltage  of  the 
upper  sideband  as  radiated  or  dissipated 
and  measured  as  described  in  subpara- 
graph (4)  of  this  paragraph  shall  not  be 
greater  than  -20  db  for  a  modulating 
frequency  of  4.75  Mc/s  or  greater.  For 
stations  operating  on  Channels  15-83 
and  employing  a  transmitter  delivering 
maximum  peak  visual  power  output  of 
1  kilowatt  or  less,  the  field  strength  or 
voltage  of  the  upper  and  lower  sidebands, 
as  radiated  or  dissipated  and  measured 
as  described  in  subparagraph  i4)  of  this 
paragraph,  shall  depart  from  the  visual 
amplitude  characteristic  "Figure  5a  of 
§  73.699*  by  no  more  than  the  following 
amounts : 

—  2   db    at    0.5    Mc  s    below    visxial    carrier 
frequency; 

2    db   at    0.6    Mc  s    above    visual    carrier 
frequency; 

2  db  at   1.25  Mc  s  above   visual   carrier 
frequency: 

3  db   at    2.0    Mc  s    above    visual    carrier 
frequency; 

-6   db   at  3.0   Mc  s    above   visual    carrier 
frequency; 

—  12   db  at   3.6   Mc  s   above   visual   carrier 
frequency: 

8   db   at   3.58  Mc  s  alxjve   visual   earner 
frequency  (ioi  color  transmission  onlyi 

Tlie  field  strength  or  voltage  of  the  upper 
and  lower  sidebands,  as  radiated  or  dissi- 
pated and  measured  as  described  in  sub- 
paragraph (4)  of  this  paragraph,  shall 
not  exceed  a  level  of  -20  db  for  a  modu- 
lating frequency  of  4.75  Mc  s  or  greater. 
If  interference  to  the  reception  of  other 
stations  is  caused  by  out-of-channel 
lower  sideband  emission,  tlie  technical 
requirements  applicable  to  stations  op- 
orating  on  Channels  2-13  shall  be  met. 

<4)  The  attenuation  characteristics  of 
a  visual  transmitter  shall  be  measured 
by  application  of  a  modulating  signal  to 
the  transmitter  input  terminals  in  place 
of  tlie  normal  composite  tele\-ision  video 
signal.  The  signal  applied  shall  be  a 
composite  signal  composed  of  a  synchro- 
nizing signal  to  establish  peak  output 
voltage  plus  a  variable  frequency  sine 
wave  voltage  occupying  the  Interval  be- 
tween synchronizing  pulses.  (The  •syn- 
chronizing signal"  referred  to  in  this  sec- 
tion means  either  a  standard  synchroniz- 
ing wave  form  or  any  pulse  that  will 
properly  set  the  peak.)  The  axis  of 
the  sine  wave  in  the  composite  signal 
observed  in  the  output  monitor  shall  be 
maintained  at  an  amplitude  0.5  of  the 
voltage  at  synchronizing  peaks.  The 
amplitude  of  the  sine  wave  input  shall  be 
held  at  a  constant  value.  This  constant 
value  should  be  such  that  at  no  modu- 
lating frequency  does  the  maximum  ex- 


l.'UiNl 

cursion  of  the  sine  wave,  observed  in  the 
composite  output  signal  monitor,  exceed 
the  value  0.75  of  peak  output  voltage 
The  amphtude  of  the  200  kilocycle  side- 
band shall  be  measured  and  designated 
zero  db  as  a  basis  for  comparison.  The 
modulation  signal  frequency  shall  then 
be  varied  over  the  desired  range  and  the 
field  strength  or  signal  voltage  of  the 
corresponding  sidebands  measured.  As 
an  alternate  method  of  measuring,  m 
those  cases  in  which  the  automatic  d-c 
insertion  can  be  replaced  by  manual  con- 
trol, the  above  characteristic  may  be 
taken  by  the  use  of  a  video  sweep  gener- 
ator and  without  the  use  of  pedestal 
synchronizing  pulses.  The  d-c  level 
shall  be  set  for  midcharacteristic  op- 
eration. 

<5i  A  sine  wave,  introduced  at  those 
terminals  of  the  transmitter  which  are 
normally  fed  the  composite  color  picture 
signal,  shall  produce  a  radiated  signal 
having  an  envelope  delay,  relative  to  the 
average  envelope  delay  between  0.05  and 
0.20  Mc  s,  of  zero  microseconds  up  to  a 
frequency  of  3.0  Mc  s;  and  then  linearly 
decieasing  to  4.18  Mc  s  so  as  to  be  equal 
to  —0.17  Msecs  at  3.58  Mc  s.  The  toler- 
ance on  the  envelope  delay  shall  be 
jiiO.05  usees  at  3.58  Mc/s.  The  tolerance 
shall  increase  linearly  to  :±0.1  ;isec  down 
to  2.1  Mc/s.  and  remain  at  i^rO.l  usee 
down  to  0.2  Mc/s.  (Tolerances  for  the 
interval  of  0.0  to  0.2  Mc  s  are  not  spec- 
ified at  the  present  time.)  The  toler- 
ance shall  also  increase  linearly  to  ±0.1 
Msec  at  4.18  Mc/s. 

*6>  The  radio  frequency  signal,  as 
radiated,  shall  have  an  envelope  as  would 
be  produced  by  a  modulating  signal  in 
conformity  with  §  73.682  and  Figure  6  or 
7  of  §  73.699.  as  modified  by  vestigial  side- 
band operation  specified  in  Figure  5  of 
?  73.699.  For  stations  operating  on 
Channels  15-83  the  radio  frequency  sig- 
nal as  radiated,  shall  have  an  envelope 
as  would  be  produced  by  a  modulatine 
signal  In  conformity  with  5  73.682  and 
Figures  6  or  7  of  §  73.699. 

(7)  The  time  interval  between  the 
leading  edges  of  successive  horizontal 
pulses  shall  vary  less  than  one  half  of 
one  percent  of  the  average  interval. 
However,  for  color  transmissions,  *  73.68? 
■a  I    <5i   and  (6)   shall  be  controlling. 

'8>  The  rate  of  change  of  the  fre- 
quency of  recurrence  of  the  leading 
edges  of  the  horizontal  synchronizing 
signals  shall  be  not  greater  than  0.15  per- 
cent per  second,  the  frequency  to  be  de- 
termined by  an  averaging  process  car- 
ried out  over  a  period  of  not  less  than  20. 
nor  more  than  100  lines,  such  lines  not 
to  include  any  portion  of  the  blanking  in- 
terval. However,  for  color  tran.smi.'s- 
sions,  §  73.682(a)  (5)  and  (6)  shall  be 
controlling. 

i9)  For  color  transmission  the  trans- 
fer characteristic  (that  Is  the  relation- 
ship between  the  transmitter  RF  output 
and  video  signal  input)  shall  be  sub- 
stantially linear  between  the  reference 
black  and  reference  white  levels. 

(b)  Aural  transmitter.  <1)  The 
transmitter  shall  operate  satisfactorily 
with  a  frequency  swUig  of  ±25  kilo- 
cycles, which  is  considered  100  percent 
modulation.  It  is  recommended,  how- 
ever, that  the  transmitter  be  designed  to 
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operate  satisfactorily  with  a  frequency 
swing  of  at  least  it  40  kilocycles. 

(3)   The   transmitting   system    (from 
Input  terminals  of  microphone  pre-am- 
pllfier,  through   audio  facilities  at  the 
studio,  throu^  teleph<me  lines  or  other 
circuits  between  studio  and  transmitter, 
through  audio  facilities  at  the  transmit- 
ter, and  through  the   transmitter,  but 
excluding  equalizers  for  the  cmrection 
of  deficiencies  In  microphone  response) 
shall  be  capable  of  tranrxnitting  a  band 
of  frequencies  from  50  to  15,000  cycles. 
Pre-emphasls  shall  be  employed  In  ac- 
cordance with  the  impedance-frequency 
characteristic   of   a    series   inductance- 
resistance  network  having  a  time  con- 
stant of  75  microseconds.      (See  Figure 
12  of  5  73.699.)     The  deviation  of  the 
system  response  from  the  standard  pre- 
emphasls  cvu^e  shall   lie   between   two 
limits  as  shown  by  Figure  12  of  §  73.699. 
The  upper  of  these  limits  shall  be  uni- 
form (no  deviation)   from  50  to  15.000 
cycles.    The  lower  limit  shall  be  uni- 
form from  100  to  7.500  cycles,  and  three 
db  below  the  upper  limit;  from  100  to 
50  cycles  the  lower  limit  shall  fall  from 
three  db  limit  at  a  uniform  rate  of  one  db 
per  octave   <4  db  at  50  cycles);   from 
7,500  to   15.000  cycles   the  lower  limit 
shall  fall  from  three  db  limit  at  a  uni- 
form rate  of  two  db  per  octave  (5  db  at 
15.000  cycles). 

(3)  At  any  modulating  frequency  be- 
tween 50  and ^5.000  cycles  and  at  modu- 
lation percentages  of  25  percent.  50  per- 
cent,  and  100  percent,  the  combined 
audio  frequency  harmonics  measxired  in 
the  output  of  the  system  shall  not  exceed 
the  root-mean-square  values  given  in 
the  following  table: 

Dtstortion 
Modulation  frequeney  {percent) 

60  to  100  cycles 8.5 

100  to  7,800  eyelM a.  5 

7,800  to  18.000  cycles 8.0 

(1)  Measurement  shall  be  made  em- 
ploying 75  microsecond  de-emphasis  in 
the  measuring  equipment  and  75  micro- 
second pre-emphasls  in  the  transmitting 
equipment,  and  without  compression  If  a 
compression  amplifier  Is  employed. 
Harmonics  shall  be  Included  to  30  kc/s. 

Notb:  Meaaurements  of  distortion  using  de- 
emphaslfl  In  the  measuring  equipment  are 
not  practical  at  the  present  time  for  the 
range  7,500  to  15.000  cycles  for  25  and  50  per- 
cent modulation.  Therefore,  measurements 
should  be  made  at  100  percent  modulation 
and  on  at  least  the  following  modulating 
frequencies:  50,  100.  400,  1.000,  5,000.  10.000. 
and  IS.OOO  cycles  At  25  and  60  percent 
modtilatlon,  measurements  should  be  made 
on  at  least  the  following  modxilatlng  fre- 
quencies: 50.  100.  400,  1.000  and  5.000  cycles. 

(11)  It  Is  recommended  that  none  of 
the  three  main  divisions  of  the  system 
(transmitter,  studio  to  transmitter  cir- 
cuit, and  audio  facilities)  contribute  over 
one-half  of  these  percentages,  since  at 
some  frequencies  the  total  distortion  may 
become  the  arithmetic  sum  of  the  distor- 
tions of  the  divisions. 

(4)  TTie  transmitting  system  output 
noise  level  (frequency  modulation)  in  the 
band  of  50  to  15.000  cycles  shall  be  at 
least  55  db  below  the  audio  frequency 
level  representing  a  frequency  swijig  of 
±25  kc/8. 
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Moxk:  Tck  the  purpose  t>i  these  measure- 
ments, the  visual  transmitter  should  be  In- 
operative  since  the  exact  amount  of  noise 
permissible  from  that  source  Is  not  known  at 
this  time. 

(5)  The  transmitting  system  output 
noise  level  (amplitude  modulation)  in 
the  band  of  50  to  15.000  cycles  shall  be  at 
least  50  db  below  the  level  representing 
100  percent  amplitude  modulation. 

Not*:  Por  the  purpose  of  these  measure- 
ments, the  vlsuai  transmitter  should  be  In- 
operative since  the  exact  amount  of  noise 
permissible  from  that  source  Is  not  known  at 
this  time. 

(6)  If  a  limiting  or  compression 
ampLLfler  is  employed,  precaution  should 
be  maintained  in  its  ccmnectlon  In  the 
circuit  due  to  the  use  of  pre-emphasls  In 
the  transmitting  system. 

(7)  The  percentage  of  modulation  of 
the  aural  transmissions  shall  be  main- 
tained as  high  as  possible  consistent  with 
good  quality  of  transmission  and  good 
broadcast  practice  and  in  no  case  less 
than  85  percent  nor  more  than  100  per- 
cent on  peaks  of  frequent  recurrence 
during  any  selection  which  normally  is 
transmitted  at  the  highest  level  of  the 
program  under  consideration. 

(c)  Requirements  applicable  to  both 
visual  and  aural  transmitters.  (1) 
Automatic  means  shall  be  provided  in  the 
visual  transmitter  to  maintain  the  car- 
rier frequency  within  ±one  kilocycle  of 
the  authorized  frequency;  automatic 
means  shall  be  provided  in  the  aural 
transmitter  to  maintain  the  carrier  fre- 
quency 4.5  megacycles  above  the  actual 
visual  carrier  frequency  within  ±one 
kilocycle. 

(2)  The  transmitters  shall  be  equipped 
with  suitable  Indicating  Instruments  for 
the  determination  of  operating  power 
and  with  other  instruments  necessary 
for  proper  adjustment,  operation,  and 
maintenance  of  the  equipment. 

(3)  Adequate  provision  shall  be  made 
for  varying  the  output  power  of  the 
transmitters  to  compensate  for  exces- 
sive variations  in  line  voltage  or  for 
other  factors  affecting  the  output  power. 

(4)  Adequate  provisions  shall  be  pro- 
vided in  all  component  parts  to  avoid 
overheating  at  the  rated  maximum  out- 
put powers. 

(d)  Construction.  In  general,  the 
transmitters  shall  be  mounted  either  on 
racks  and  panels  or  in  totally  enclosed 
frames  protected  as  required  by  article 
810  of  the  National  Electrical  Code  (sec- 
tion 8192(a),  (b).  and  (c.)),  and  as  set 
forth  below: 

(1)  Means  shall  be  provided  for  mak- 
ing all  tuning  adjustments,  requiring 
voltages  in  excess  of  350  volts  to  be  ap- 
plied to  the  circuit,  from  the  front  of  the 
panels  with  all  access  doors  closed. 

(2)  Proper  bleeder  resistors  or  other 
automatic  means  shall  be  Installed  across 
all  the  capacitor  banks  to  lower  any  volt- 
age which  may  remain  accessible  with 
access  door  open  to  less  than  350  volts 
within  two  seconds  after  the  access  door 
is  opened. 

(3)  All  plate  supply  and  other  high 
voltage  equipment,  including  transform- 
ers, filters,  rectifiers  and  motor  genera- 
tors, shall  be  protected  so  as  to  prevent 
Injury  to  operating  personnel. 
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(I)  Commutator  guards  shall  be  pro- 
vlded  on  all  high  voltage  rotating  ma- 
chinery Coupling  guards  i^ould  bs 
provided  on  motor  generators. 

(II)  Power  equipment  and  control 
panels  of  the  transmitters  shall  meet  the 
above  requirement*  (exposed  220-voit 
A.  C.  switching  equipment  on  the  front  of 
the  power  control  panels  Is  not  recoQ. 
mended  but  is  not  prohibited). 

(Hi)  Power  equipment  located  at  a 
television  broadcast  station  not  directly 
associated  with  the  transmitters  (not 
purchased  as  part  of  same),  such  is 
power  distribution  panels,  are  not  sub- 
ject to  the  provisions  of  this  subpart 

(4»  The  following  provisions  shall  be 
applicable  to  metering  equipment: 

(1)  All  Instruments  having  more  than 
1,000  volts  potential  to  ground  on  th* 
movement  shall  be  protected  tty  a  cage  or 
cover  in  addition  to  the  regular  cassi 
•  Some  instruments  are  designed  by  the 
manufacturers  to  operate  safely  with 
voltages  In  excess  of  1.000  volts  on  the 
movement.  If  it  can  be  shown  by  the 
manufacturer's  rating  that  the  Instru- 
ment will  operate  safely  at  the  applied 
potential,  additional  protection  is  not 
necessary.) 

(11)  In  case  the  plate  voltmeters  are 
located  on  the  low  potential  side  of  the 
multiplier  resistors  with  the  high  poten- 
tlal  terminal  of  the  Instruments  sror 
less  than  1.000  volts  above  ground,  no 
protective  case  Is  required.  Howevo'  H 
is  good  practice  to  protect  voltmeters 
subject  to  more  than  5.000  volts  with 
suitable  over-voltage  protective  devices 
across  the  instrument  terminals  in  "•n 
the  winding  opens. 

(ill )  Transmission  line  meters  and  aay 
other  radio  frequency  instrument  which 
may  be  necessary  for  the  operator  to 
read  shall  be  so  installed  as  to  be  read 
easily  and  accurately  without  the  oper- 
ator having  to  risk  oontact  with  clreoiti 
carrying  lilgh  potential  radio  frequener 
energy. 

(e)  Wiring  and  thielding.  d)  The 
transmitter  panels  or  units  shall  be 
wired  in  accordance  with  standard  prse- 
tlce.  such  as  Insulated  leads  property 
cabled  and  supported,  coaxial  cables,  or 
rigid  bus  bar  properly  insulated  and 
protected. 

( 2 )  Wiring  between  units  of  the  trans- 
mitters, with  the  exception  of  clreuiti 
carrying  radio  frequency  energy  or  vklee 
energy,  shall  be  Installed  In  conduits  or 
approved  fiber  or  metal  raceways  to  pro- 
tect it  from  mechanical  injury. 

(3)  Circuits  carrying  radio  frequency 
or  video  energy  between  units  shall  be 
coaxial  cables,  two  wire  balanced  tines, 
or  properly  shielded  lines. 

(4>  All  stages  or  units  shall  be  ade- 
quately shielded  and  filtered  to  prevent 
Interaction  and  radiation. 

(5)  The  frequency  and  modulatioa 
monitors  and  associated  radio  frequencf 
lines  to  the  transmitter  shall  be  thor- 
oughly shielded. 

(f)  Auxiliary  transmitters.  AuxlBarj 
transmitters  may  not  exceed  the  power 
rating  of  the  main  transmitters.  As  s 
general  guide,  specifications  for  atudliuy 
transmitters  should  conform  as  muA  M 
possible  to  those  of  the  main  transmlt- 
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lers.    No  requirements  are  set  forth  at 
^  time. 

(g)  Installation.  (1)  The  installation 
g  transmitting  equipment  shall  be  made 
H  suitable  quarters. 

(2)  Suitable  facilities  shall  be  pro- 
lided  for  the  welfare  and  comfort  of  the 
liberator. 

(h)  Other  technical  data.  An  accu- 
itte  circuit  diagram,  as  furnished  by  the 
jianafacturer  of  the  equipment,  shall 
lie  retained  at  the  transmitter  location 

(I)  Operation.  (D  Spurious  emis- 
iloDS.  including  radio  frequency  har- 
monics, shall  be  maintained  at  as  low  a 
lerel  as  the  state  of  tlie  art  permits.  As 
ueasured  at  the  output  terminals  of  the 
tansmitter  (including  harmonic  filters, 
tf required)  all  emissions  removed  in  fre- 
qoency  in  excess  of  3  Mc/s  above  or  below 
(be  respective  channel  edge  shall  be  at- 
tenuated no  less  than  60  db.  below  the 
vbual  transmitted  power.  (The  60  db. 
nlue  for  television  transmitters  specl- 
ttd  In  this  rule  should  be  considered 
ai  a  temporary  requirement  which  may 
ki  increased  at  a  later  date,  especially 
txn  more  higher-powered  equipment 
k  utilized.  Stations  should,  therefore 
life  consideration  to  the  installation  of 
nuipment  with  greater  attenuation 
Sun  60  db.)  In  the  event  of  Interfer- 
aoee  caused  to  any  service  greater  at- 
tenuation will  be  required. 

(J)  If  a  limiting  or  compression 
impllfler  is  used  in  conjunction  with 
he  sural  transmitter,  due  operating  pre- 
ootions  should  be  maintained  because 
tf  pre-emphasls  in  the  transmitting 
Ifitem. 

(J)  Studio  equipment.  Studio  equlp- 
■mt  shaU  be  subject  to  aU  the  above 
mmlrements  where  appUcable,  except  as 
MDows: 

(1)  If  property  covered  by  an  under- 
writer's  certificate.  It  will  be  considered 
yatlsfying  safety  requirements 

(2)  Section  8192  of  article  810  of  the 
Rational  Electrical  Code  shall  apply  for 
iwtsges  only  In  excess  of  600  volts 

(J)  No  specific  requirements  are  made 
Jsjve  to  the  design  and  acoustical 
frestment  of  studios.  However  the  de- 
lta of  studios,  particularly  the  main 
tolio.  shall  be  compatible  with  the  re 
Wired  performance  characteristics  of 
television  broadcast  stations. 

173,688      Indicating  instrument.*. 

(»>  Each  television  broadcast  station 
aafl  be  equipped  with  indicating  instru- 
aents  for  measuring  the  direct  plate  volt- 
jwsnd  current  of  the  last  radio  stage  of 
ttevlsua.  and  aural  transmitters  and  the 
nnsmlssion  line  radio  frequency  cur- 
wt,  voltage,  or  power  of  both  trans- 
Wtters;  such  instruments  shall  conform 
fcUjespeclflcaUons  therefor  set  forth  In 
m  subpart. 

(b)  The  following  requirements  and 
jedflcations  shall  apply  to  Indicating 
JJJuments  used  by  television  broadcast 
ST?>,  ""  ^°™Pllance  with  paragraph 
»'  «  this  section  : 

ttil\5f"r^u°'  scale  shall  be  not  less 
"•n  2)^0  Inches. 

JiV^^^^^^^  ^*"  ^  at  least  2  per- 
•"J.o^^e  full  scale  reading. 

^  Scale  shaU  have  at  least  40  dlvi- 
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(4)  Pull  scale  reading  shall  be  not 
greater  than  five  times  the  minimutn 
normal  indication. 

'5)  No  specifications  are  prescribed  at 
this  time  regarding  the  peak  indicating 
device  required  by  §  73.689(b) . 

(c)  Any  required  Instrument,  the  ac- 
curacy of  which  is  questionable,  shall  not 
be  employed.  Repairs  and  calibration 
of  instruments  shall  be  made  by  the 
manufacturer,  or  by  an  authorized  in- 
strument repair  service  of  the  manu- 
facturer, or  by  some  other  properly 
qualified  or  equipped  instrument  repair 
service.  In  any  case,  the  repaired 
instrument  must  be  supplied  with  a 
certificate  of  calibration. 

(d)  [Reserved] 

(e)  The  function  of  each  instrument 
used  in  the  equipment  shall  be  clearly 
and  permanently  shown  on  the  instru- 
ment itself  or  on  the  panel  immediately 
adjacent  thereto. 

(f)  In  the  event  that  any  one  of  the 
indicating  Instruments  required  by 
paragraph  (a)  of  this  section  becomes 
defective  when  no  substitute  which  con- 
forms with  the  required  specifications  is 
available,  the  station  may  be  operated 
without  the  defective  Instrument  pend- 
ing its  repair  or  replacement  for  a  period 
not  in  excess  of  60  days:  Provided. 
That: 

( 1 )  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station  to 
show  the  date  and  time  the  equipment 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  hi  Charge  of  the 
radio  di.strict  in  which  the  station  is 
located  shall  be  notified  both  immedi- 
ately after  the  instrument  is  found  to 
be  defective  and  Immediately  after  the 
repaired  or  replacement  Instrument  has 
been  installed  and  is  functioning 
properly. 

(3)  If  the  defective  instrument  Is  a 
plate  voltmeter  or  plate  ammeter  in  the 
last  radio  stage,  the  operating  power 
shall  be  maintained  by  means  of  the 
radio  frequency  transmission  line  meter. 

( 4 )  If  conditions  beyond  the  control  of 
the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  informal  request  may  be 
filed  in  accordance  with  §  1.549  of  this 
chapter  with  the  Engineer  In  Charge  of 
the  radio  district  in  which  the  station 
Is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs  of 
the  defective  instrument 

§  73.689      Operating  power. 

'a>  Determination— n)  Visual  trans- 
mitter. The  operating  power  of  the 
visual  transmitter  shaU  be  determined  at 
the  output  terminals  of  the  transmit- 
ter, which  includes  any  vestigial  side- 
band and  harmonic  filters  which  may  be 
used  during  normal  operation.  For  this 
determination  the  average  power  output 
shall  be  measured  while  operating  into 
a  dummy  load  of  substantially  zero  re- 
actance and  a  resistance  equal  to  the 
transmission  line  characteristic  imped- 
ance. During  this  measurement  the 
transmitter  shall  be  modulated  only  by 
a  standard  synchronizing  signal  with 
blanking  level  set  at  75  percent  of  peak 
amplitude    as    observed    In    an    output 
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monitor,  and  with  this  blanking  level 
amplitude  maintained  throughout  the 
time  interval  between  synchronizing 
pulses.  If  electrical  devices  are  used  to 
determine  the  output  power,  such  de- 
vices shall  permit  determination  of  this 
power  to  within  an  accuracy  of  ^5  per- 
cent of  the  power  indicated  by  the  full 
scale  reading  of  the  electrical  indicating 
instrument  of  the  device.  If  temperature 
and  coolant  flow  indicating  devices  are 
used  to  determine  the  power  output,  such 
devices  shall  permit  determination  of 
this  power  to  within  an  accuracy  of  4 
percent  of  measured  average  power  out- 
put. The  peak  power  output  shall  be 
the  power  so  measured  in  the  dummy 
load  multiplied  by  the  factor  1.68.  Dur- 
ing this  measurement  the  direct  plate 
voltage  and  current  of  the  last  radio 
»ti««;,e  and  the  transmission  line  meter 
shall  be  read  and  compared  with  similar 
readings  taken  with  the  dummy  load 
replaced  by  the  antenna.  These  read- 
ings ShaU  be  In  substantial  agreement. 
(2)  Aural  transmitter.  The  operating 
power  of  the  aural  transmitter  shall  be 
determined  by  either  the  direct  or  in- 
direct method. 

(i)  Using  the  direct  method,  the  power 
shall  be  measured  at  the  output  terminals 
of  the  transmitter  while  operating  into 
a  dummy  load  of  substantliOly  zero  re- 
actance and  a  resistance  equal  to  the 
transmission  line  characteristic  imped- 
ance. The  transmitter  shall  he  unmodu- 
lated during  this  measurement.  If  elec- 
trical devices  are  used  to  determine  the 
output  power,  such  devices  shall  permit 
determination  of  this  power  to  within  an 
accuracy  of  ±5  percent  of  the  power 
indicated  by  the  full  scale  reading  of  the  ' 
electrical  Indicating  instrument  of  the 
device.  If  temperature  and  coolant  fiow 
indicating  devices  are  used  to  determine 
the  power  output,  such  devices  shall  per- 
mit determination  of  this  power  to  within 
an  accuracy  of  4  percent  of  measured 
average  power  output.  During  this  meas- 
urement the  direct  plate  voltage  and 
current  of  the  last  radio  stage  and  the 
transmission  line  meter  shall  be  read 
and  compared  with  similar  readings 
taken  with  the  dummy  load  replaced  by  - 
the  antenna.  These  readings  shall  be 
in   substantial   agreement. 

(ii)  Using  the  indirect  method,  the 
operating  power  is  the  product  of  the 
plate  voltage  (£,)  and  the  plate  current 
f/p)  of  the  last  radio  stage,  and  an  effi- 
ciency factor,  F,  as  follows: 

Operating  power =£p  Xlj,xF 

(ill)  The  efficiency  factor.  F.  shall 
originally  be  established  by  the  trans- 
mitter manufacturer  for  each  type  of 
transmitter  for  which  he  submits  data  to 
the  Commission,  and  shall  be  shown  In 
the  Instruction  books  supplied  to  the  cus- 
tomer with  each  transmitter.  In  the 
case  of  composite  equipment,  the  factor 
F  shall  be  furnished  to  the  Commission 
by  the  applicant  along  with  a  sUtement 
of  the  basis  used  in  determining  such 
factor. 

(b)  Maintenance— (1)    Visual   trans-  ^ 
mitten.    The  peak  power  shall  be  moni- 
tored by  a  peak  reading  meter  which 
reads  proportional   to  voltoge.  current 
or  power  at  the  output  terminals  of  the 
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transmitter,  this  meter  to  be  calibrated 
at  intervals  not  exceeding  6  months.  The 
meter  shall  cover,  as  a  minimum,  the 
range  from  80  to  110  percent  of  author- 
ized power  and  it  shall  be  of  sufQcient 
accuracy  and  clarity  of  indication  to 
permit  maintaining  the  operating  power 
within  the  prescribed  tolerance  or  the 
meter  shall  be  calibrated  to  read  directly 
in  power  units.  The  operating  power  so 
monitored  shall  be  maintained  as  near 
as  practicable  to  the  authorized  power 
and  shall  not  be  less  than  80  percent  nor 
greater  than  110  percent  of  authorized 
power  except  as  indicated  in  subpara- 
graph (3)  of  this  paragraph. 

(2)  Aural  transmitter,  (i)  The  oper- 
ating power  shall  be  maintained  as  near 
as  practicable  to  the  authorized  power 
and  shall  not  be  less  than  80  percent  nor 
greater  than  110  percent  of  authorized 
power  except  as  indicated  in  subpara- 
graph (3)  of  this  paragraph. 

(U)  When  determined  by  the  direct 
method,  the  operating  power  of  the 
transmitter  shall  be  monitored  using  a 
transmission  line  meter  whiikh  reads 
proportional  to  the  voltage,  current,  or 
power  at  the  output  terminals  of  the 
transmitter,  the  meter  to  be  calibrated 
at  intervals  not  exceeding  6  months.  The 
calibration  shall  cover,  as  a  minimum, 
the  range  from  80  to  110  percent  of  au- 
thorized power  and  the  meter  shall  pro- 
vide clear  indications  which  will  permit 
maintaining  the  operating  power  within 
the  prescribed  tolerance  or  the  meter 
shall  be  calibrated  to  read  directly  in 
power  imits. 

(3)  Reduced  power.  In  the  event  it 
becomes  technically  impossible  to  oper- 
ate with  the  authorized  power,  the  sta- 
tion may  be  operated  with  reduced  power 
for  a  period  of  10  days  or  less  without 
fiirther  authority  of  the  Commission: 
Provided.  That  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  shall  be 
immediately  notified  in  writing  If  the 
station  is  unable  to  maintain  the  mini- 
mum operating  schedule  (specified  in 
§  73651)  with  authorized  power  and  shall 
be  subsequently  notified  upon  resimiptlon 
of  operation  with  authorized  power. 

Monitoring  Equipment 

§  73.690     Frequency  monitors. 

(a)  The  licensee  of  each  television 
broadcast  station  sliall  have  in  opera- 
tion at  the  transmitter  approved  fre- 
quency monitors  independent  of  the 
frequency  control  of  the  transmitters. 
(The  requirement  of  this  paragraph  is 
postponed  pending  final  decision  in 
Docket  13854.) 

Note:  Approved  frequency  monitors  are 
included  on  the  ConunJssion's  "Radio  Equip- 
ment lABt,  Part  A,  Television  Broadcast 
Equipment."  Copies  of  this  list  are  avail- 
able for  inspection  at  the  Commission's  office 
in  Washington.  D.C..  and  at  each  of  its  field 
offices. 

(b)  In  the^event  the  visual  or  aural 
frequency  monitor,  becomes  defective, 
the  station  may  be  operated  without 
such  equipment  pending  its  repair  or 
replacement  for  a  period  not  In  excess  of 
60  days  without  further  authority  of  the 
Commission:  Provided,  That: 


RULES  AND   REGULATIONS 

(1)  Appropriate  entries  shall  be  made 
in  the  maintenance  log  of  the  station 
to  show  the  date  and  time  the  equip- 
ment was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located  shall  be  notified  both  immedi- 
ately after  the  equipment  is  found  to 
be  defective  and  immediately  after  the 
repaired  or  replacement  equipment  has 
been  installed  and  is  functioning  prop- 
erly. 

(3)  During  the  period  when  the  sta- 
tion is  operated  without  the  visual  or 
aural  frequency  monitor,  the  respective 
carrier  frequency  shall  be  compared  with 
an  external  frequency  .source  of  known 
accuracy  at  sufficiently  frequent  Inter- 
vals to  insure  that  the  frequency  is  main- 
tained within  the  tolerance  prescribed 
in  §73.687  (c)  (1).  An  entry  shall  be 
made  in  the  station  log  as  to  the  method 
used  and  the  results  thereof. 

(4)  If  conditions  beyond  the  control 
of  the  licensee  or  permittee  prevent  the 
restoration  of  the  monitor  or  monitor- 
ing equipment  to  service  within  the  pe- 
riod specified  above,  an  informal  request 
in  accordance  with  §  1.549  of  this  chap- 
ter may  be  filed  with  the  Engineer  In 
Charge  of  the  radio  district  in  which 
the  station  is  located  for  such  additional 
time  as  may  be  required  to  complete  re- 
pairs of  the  defective  instrument  or 
equipment. 

§  73.691       Mudulaliori  monitors. 

Ca)  The  licensee  of  each  television 
broadcast  station  shall  have  in  operation 
at  the  transmitter  an  approved  modula- 
tion monitor  for  the  aural  transmitter. 
There  shall  also  be  employed  sufficient 
monitoring  equipment  for  the  visual 
signal  to  determine  that  the  signal  com- 
plies with  the  requirements  of  this 
subpart.  (The  requirement  for  use  of 
type-approved  aural  modulation  moni- 
tors is  postponed  pending  final  decision 
in  Docket  13854.) 

Note:  Approved  aural  modulation  moni- 
tors are  included  on  the  Commission's 
"Radio  Equipment  List,  Part  A.  Television 
Broadcast  Equipment."  Copies  of  this  list 
are  available  for  inspection  at  the  Commis- 
sion's office  in  Washington,  D.  C.  and  at 
each  of  its  field  offices. 

(b)  In  the  event  the  visual  monitor- 
ing equipment  or  the  aural  modulation 
monitor  becomes  defective,  the  station 
may  be  operated  without  such  equip- 
ment pending  its  repair  or  replacement 
for  a  period  not  in  excess  of  60  days 
without  further  authority  of  the  Com- 
mission: Provided,  That: 

(1)  Appropriate  entries  shall  be  made 
in  the  operating  log  of  the  station  to 
show  the  date  and  time  the  equipment 
was  removed  from  and  restored  to 
service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  In  which  the  station  is  lo- 
cated shall  be  notified  both  Immediately 
after  the  equipment  is  found  to  be  defec- 
tive and  immediately  after  the  repaired 
or  replacement  equipment  has  been  in- 
stalled and  is  functioning  properly. 

(3)  During  the  period  when  the  sta- 
tion is  operated  without  the  aural  mod- 
ulation monitor  or  the  visual  monitoring 
equipment,    the   licensee   shall   provide 


other  suitable  means  for  Insuring  that 
the  aural  modulation  is  maintainBd 
within  the  tolerance  preacrtbedta 
5  73.687  (b)  (7)  and  that  the  visual  aignS 
is  maintained  in  accordance  with  ^ 
requirements  of  this  subpart. 

<  4)  If  conditions  beyond  the  control  of 
the  licensee  or  permittee  prevent  tfa« 
restoration  of  the  monitor  or  monitor!^ 
equipment  to  service  within  the  peiiod 
specified  above,  an  informal  request  ta 
accordance  with  §  1.549  of  this  chaotS 
may  be  filed  with  the  Engineer  in  Cha«e 
of  the  radio  district  in  which  the  station 
is  located  for  such  additional  tlmcM 
may  be  required  to  complete  repairs  of 
the  defective  instrument  or  equipment 
§  73.692      General  requirements  for  trpe 

approval  of   frequenry   and  niodoU. 

lion  monitors. 

(a>  Any  manufacturer  desiring  to 
submit  a  monitor  for  type  appro?ai 
shall  supply  the  Commission  with  full 
specification  details  (two  sworn  copiii) 
as  well  as  the  test  data  specified  in 
§  §  73.69:  and  73.694.  If  this  information 
appears  to  meet  the  requirements  of  the 
rules,  shipping  instructions  will  be  Issued 
to  the  manufacturer.  The  shlppin* 
charges  to  and  from  the  Laboratoiyiit 
Laurel.  Maryland,  shall  be  paid  for  b« 
the  manuf  actfirer.  Approval  of  a  mooi. 
tor  will  only  be  given  on  the  basis  of  the 
data  obtained  from  the  sample  monitor 
submitted  to  the  CJommissIon  for  test 

(b)  In  approving  a  monitor  upon  the 
basis  of  the  tests  conducted  by  the  t^^ijq- 
ratory,  the  Commission  merely  reeo(< 
nizes  that  the  type  of  monitor  has  the 
Inherent  capablUty  of  fimctlonlng  In 
compliance  with  the  rules.  If  properb 
constructed,  maintained,  and  operated. 
The  Commission  realizes  that  the  tn- 
quency  monitor  may  have  limited  range 
over  which  the  visual  indicator  will  de- 
termine  deviations.  Accordingly,  It  ii 
necessary  that  adjunct  equipment  be 
used  to  determine  major  deviations. 

(c)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modlflcs- 
tion  of  type  approved  equipment  ud 
limitations  on  the  findings  upon  wbleh 
type  approval  is  based  are  set  forth  in 
Part  2.  Subpart  P,  of  this  chapter. 

§  73.693      Requirements     for    type    ap- 
proval of  frequenry  monitors. 

(a)  The  specifications  that  frequency 
monitors  shall  meet  before  they  will  be 
approved  by  the  Commission  are  m 
follows : 

(1)  The  monitors  shall  have  an  te- 
cvu-acy  of  better  than  600  cycles  for  SO 
days  of  VHP  operation,  or  for  10  dsyi 
of  UHF  operation,  and  under  nrdhmy 
conditions  (ambient  temperature  titn 
10"  centigrade  to  40"  centigrade  aboie 
zero,  humidity  from  10  percent  to  M 
percent  relative  humidity,  power  supply 
variations  from  90  percent  to  110  peitent, 
and  other  conditions  which  may  affect 
Its  accuracy)  encomitered  In  telerUoo 
broadcast  stations  throughout  the  United 
States. 

(2)  The  range  of  the  indicating  de- 
vice for  the  aural  monitor  shall  be  st 
least  3000  cycles  below  to  3000  Cfda 
above  the  assigned  center  frequent. 
Alternatively,  the  aural  monitor  may  on 
an  Indicating  device  with  a  similar  sail 
to  indicate  the  difference -frequency  b»-- 
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tween  the  aural  and  visual  carriers.  The 
range  of  the  indicating  device  for  the 
flBual  monitor  shall  be  at  least  1600 
cycles  below  to  1500  cycles  above  the  as- 
gigned  carrier  frequency. 

(3)  The  scale  of  the  indicating  device 
aball  be  calibrated  in  divisions  of  not 
Biore  than  100  cycles. 

(4)  Means  shall  be  provided  for  ad- 
justment of  the  monitor  indication  to 
agree  with  an  external  standard. 

(5)  The  monitors  shall  be  capable  of 
continuous  operation  and  the  circuits 
ibali  be  such  as  to  permit  continuous 
monitoring  of  the  transmitter  carrier 
frequencies,  and  the  difference-fre- 
Quency  between  the  visual  and  aural 
carriers  if  this  method  of  measurement 
k  used. 

(6)  Operation  of  the  monitors  shall 
have  no  adverse  effect  on  the  operation 
of  either  the  aural  or  visual  transmit- 
ters or  the  signals  emitted  therefrom 
and  shall  be  Independent  of  the  fre- 
quency control  of  tlje  transmitters 

(7)  Means  shall  be  provided  for  In- 
larlng  power  taput  level. 

(8)  General  design,  construction  and 
operation  shall  be  In  accordance  with 
good  engineering  practice. 

(b)  Tests  to  be  made  for  approval  of 
television  broadcast  frequency  monitors, 
nie  manufacturer  of  a  monitor  shall 
nbmit  data  on  the  following  at  the  time 
of  requesting  approval  : 

(1)  Constancy  of  oscUlator  frequency 
tf  measured  dally  for  one  month,  or 
more. 

(2)  Constancy  of  oscillator  frequency 
when  subject  to  vibration  tests  which 
mild  correspond  to  the  treatment  re- 
cdred  in  shipping,  handling  and  in- 
italllng  the  instrument 

(3)  Accuracy  of  reading  of  the  fre- 
quency deviation  instrument. 

(4)  Functioning  of  frequency  adjust- 
ment device. 

(5)  Eflfects  on  frequency  readings  of 
the  changing  of  tubes,  of  voltage  varia- 
tions, and  of  variations  of  room  tem- 
perature through  a  range  from  10"  to 

(6)  Response  of  Indicating  instru- 
ment to  small  changes  of  frequency 

(7)  (General  information  on  the  effect 
of  tUUng  or  tipping  or  other  tests  to 
determine  ability  of  equipment  to  with- 
itand  shipment. 

(c)  Various  other  tests  may  be  made 
or  required,  such  as  effects  of  variation 
M  Input  from  the  transmitter  depend- 
ing upon  the  character  of  the  apparatus 

(d)  Tests  shall  be  conducted  in  such 
imanner  as  to  approximate  actual  oper- 
jang  conditions  as  nearly  as  possible 
J}Je  equipment  shaU  be  tested  on  the 
Highest  channel  for  which  it  is  designed. 

J 73.694      Hequirementn    for    type    ap- 
proval of  aural  modulation  monitors. 

'a)  The  required  aural  modulation 
monitor  may  or  may  not  be  a  part  of 
Me  frequency  monitor. 

(b)  The  specifications  that  the  aural 
yodu^ation  monitor  shall  meet  before 

L      i^,^PP^°^«^  ^y  'he  Commission 
we  as  follows  : 

<1)  Means  shall  be  provided  for  in- 
«»tlng  that  the  signal  input  to  the 
■MmaUon  monitor  is  in  the  range  re- 
w««a  for  proper  operations. 
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(2)  A  modulation  peak  indicating  de- 
vice shall  be  provided  that  can  be  set  at 
any  pre-determmed  value  from  50  to  120 
percent  modulation  (±25  kc/s  swing  is 
defined  as  100  percent  modulation)  and 
for  either  positive  or  negative  swings 
(i.e.,  either  above  or  below  transmitter 
center  frequency). 

(3)  A  quasl-peak  indicator  with  a 
meter  having  the  characteristics  given 
below  shall  be  used  with  a  circuit  such 
that  peaks  of  modulation  of  duraUon 
between  40  and  90  milliseconds  are  indi- 
cated to  90  percent  of  full  value  and  the 
discharge  rate  adjusted  so  that  the 
pointer  returns  from  full  reading  to 
within  10  percent  of  zero  within  600  to 
800  milliseconds.  A  switch  shaU  be  pro- 
vided so  that  this  meter  will  read  either 
positive  or  negative  swings. 

(4)  When  modulation  of  a  magnitude 
necessary  to  produce  a  deflection  equiva- 
lent to  100  percent  modulation  is  sud- 
denly applied  and  left  on.  the  indicating 
Instrument  shall  not  deflect  beyond  110 
percent  on  the  first  passage  of  the  100 
percent  mark  and  shall  have  excursion 
from  the  final  value  of  less  than  1  per- 
cent after  one  second  or  more. 

(5)  The  meter  scale  shall  be  similar  in 
appearance  to  that  of  a  standard  VU 
meter.  The  scale  length  between  0  and 
100  percent  modulation  markings  shall 
be  at  least  2.3  Inches.  In  addition  to 
other  markings  a  small  marker  for  133 
percent  modulation,  designated  as  such 
should  be  included  for  the  purpose  of 
testing  the  transmitter  with  33.3  kC/S 
swing. 

(6)  The  indicated  reading  in  percent- 
ape  shall  be  accurate  within  ±5  (based 
on  100  percent  modulation)  at  any  per- 
centage of  modulation  up  to  100. 

(7)  The  frequency  characteristic 
curve  as  measured  at  50  percent  modula- 
tion shall  not  depart  from  a  straight 
line  more  than  =^1-2  db  from  50  to  15  000 
cycles  Distortion  shall  be  kept  to  a 
minimum. 

<8)  The  monitor  shall  not  absorb  ap- 
preciable power  from  the  transmitter 

'9)  Operation  of  the  monitor  shall 
have  no  adverse  effect  on  the  operation 
of  the  transmitter. 

(10'  General  design,  construction,  and 
operation  shall  be  in  accordance  with 
good  engineering  practice. 

(0  Tests  to  be  made  for  approval  of 
television  broadcast  aural  modulation 
monitors.  The  manufacturer  of  a  moni- 
tor shall  submit  data  on  the  following 
at  the  time  of  requesting  approval: 

<  1 '  Audio  frequency  response  of  the 
monitor  from  50  t<)  15.000  cycles  in  db 
from  the  response  at  400  cycles. 

i2)   Distortion  in  the  response. 

(3)  Input  signal  power  required. 

(4)  Permissible  tolerance  on  input 
signal  power  to  keep  the  meter  reading 
correct  within  5  percent  units. 

(5)  Ballistic  characteristics  of  the 
monitor  indicator. 

(d)  Various  other  tests  may  be  made 
or  required  depending  on  the  character 
of  the  apparatus. 

(et  Tests  shall  be  conducted  in  such  a 
manner  as  to  approximate  actual  operat- 
ing conditions  as  nearly  as  possible.  The 
equipment  shall  be  tested  on  the  highest 
channel  for  which  it  is  designed. 
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30 

0 

30 

0 

30 

0  ... 
30 1 

0 

30 ; 

0 

30 

0 

30 

0 

30 

0 

30 

0 

30 

0 

30 


68.828 
68.833 
68.837 
68.842 
68.847 
68.852 
6R.  S.'i7 
68.862 
68.867 
68.8-3 
68.878 
68.883 
68.880 
68.  8»4 
68.  899 
6R.9ti5 
fiS.PU 
6P.  916 
68.922 
68  92S 
6,S.933 
68.  Wt9 
68.045 

68.  e.")i 

68.057 
68.062 


8tatnt« 
niUee 


68.068 
68.974 
68.080 
68.086 

68  992 
68.006 
JSd.OCH 
69.011 
60. 017 
60.023 

69  020 
69.036 
60.041 
69  047 
60.053 
69  060 
69.066 
69.072 
60.078 
09.064 
66.090 
00.006 

M.ioa 

00.108 
60.115 
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RULES  AND   REGULATIONS 

Tablb  IU  ^ 


Saturday,  December  14,  1963 


Middl*  latitude  diCTMi 


MUm  per  degree  of  loneitude  differenoe  (Statute  mOas) 


27 


61.675 
61.666 
61.657 
61.648 
61.639 
61  630 
61.  621 
61.611 
61  603 
61.593 
61.  S84 
61.  675 
61.566 
61.557 
61.547 
61  538 
61.52« 
61.520 
61.  510 
61.501 
61  492 
61.483 
61.  474 
61.4«5 
61.455 
61  44« 
61.437 
61.428 
61  410 
61.409 
61  400 
61  391 
61  381 
61  372 
61.363 
61.354 
61.344 
61.336 
61.325 
61.316 
61  307 
61.298 
61.289 
61,279 
61.270 
61.261 
61.252 
61.242 
61.233 
61.223 
61.  214 
61.205 
61.195 
61.186 
61  176 
61. 167 
6?  158 
61.148 
61.  130 
61.120 


I  61.  IX 
61.  Ill 

I  61.  101 
61.092 
61.082 
61.073 
61.064 

I  61.054 
61.045 

!  61  035 
61.026 
61.017 
61  007 
60.997 

'  60.988 
60  979 
60.969 
60.  969 
60.950 

■  60.940 
60  931 
60.  921 
60.912 
60  902 
60.803 
60.883 
60.874 
60.86S 
60.866 
60.846 
60.836 
60  828 
60  817 
60.807 
60.798 
60.788 
60.778 
60.768 
60,759 
60.750 
60.740 
60.730 
60.721 
60.711 
80.701 
GO  f.92 
60  682 
60.672 
60.663 
60.654 
60.644 
60.634 
60  625 
60.615 
60.606 
60.605 
60.586 
60.576 
60.566 
60.667 


30 


60.547 
60.  537 
60.528 
60.517 
60.508 
fiO  498 
60  488 
60  478 
60  469 
60.459 
60.449 
60  440 
60.430 
60  420 
60.  4ir 
80.400 
60  390 
60.381 
60.371 
80  .161 
60  352 
60  342 
60  332 
60.322 
60.312 
60.  302 
60.292 
60.282 
60.273 
60.263 
60.253 
60  243 
60  2.-i3 
I  60  2-23 
60.  213 
I  60  203 
I  60.  194 
60.  184 
60. 174 
60  164 
60  154 
60.144 
60.134 
60.124 
60.114 
60  104 
60  094 
60.084 
60.074 
60.  0«iS 
60.055 
60.045 
60.035 
60.02^ 
60  015 
60.005 
50  995 
59  985 
59,975 
50  065 


30 


50.095 
59  945 
59  935 
59.025 
59.915 
59.906 
59.896 
59  885 
59.876 
59  S65 
59.865 
69.845 
59  835 
59.825 
69.  814 
59.804 
59.  794 
59  784 


31 


59. 
59. 
59 
59 
59. 
59 
59 


774 
7t>4 
754 
744 
734 
723 

7i:i 

59  703 
59.603 
59.683 
69  672 

59  662 
59  652 
59  642 
59  632 
59,622 
50  fill 
59  601 
59  591 
59  581 
59.  571 
59.561 
59  550 
59.540 
50.530 
69.520 
59.  510 
59  500 
59  489 
59,  479 
59  468 
,W,  458 
59.448 
50  438 
59,427 
59  417 
59  406 
59  396 
,59  386 
50.  376 
59.365 
60.355 


50.146 
59.336 
59  S24 
59.114 
59,t03 
59.  K3 
59.S82 
59  J72 
59.  t62 
69.252 
50  {41 
69  231 
59.221 
59.210 
59.200 
59.  JS9 
59.179 
59.168 
59,158 
59,147 
59  137 
59  127 
59  116 
59  106 
59 
59 
59  074 
69  064 
59  054 
50  043 
59  633 
50  022 
50C12 
59  001 
58,691 
58  080 
58  B70 
58  060 
58  640 
58  039 
58  028 
58  017 
5«  907 
58.896 
58.886 
58  875 
58  865 
58  854 
58  843 
58  833 
58  822 
58  812 
68  801 
58  700 
58  780 
58  760 
68  750 
58.748 
68.737 
58.727 


S2 


88.  ne 

88.706 
58.605 
58.684 
58.674 
58.663 
58.652 
68.643 
68.631 
58.630 
56.610 
66.600 
58.588 
68.678 
88.567 
68.556 
58.646 
58.535 
58.534 
58.514 
58.503 
58  492 
58,  481 
58  470 
58  460 
58  440 
58  438 
58,428 
58  417 
68  406 
68  306 
68  385 
58  374 
58  363 
58,352 
58.341 
68  331 
58,330 
58  300 
58  208 
58.288 
58  277 
58  266 
58,255 
58  244 
58  233 
68  223 
58.213 
58.201 
58  100 
68.170 
58.168 
58  157 
58.  147 
58  136 
58.125 
58  114 
58  103 
58  093 
58  081 


88.070 
S8.060 
68.048 
88.037 
58.036 
68.015 
68.004 
57.004 
57.083 
57  072 
67.061 
57.050 
87.939 
67  038 
87.017 
67.906 
57.895 
57.884 
57.873 
57  862 
57,861 
67.840 
57,829 
67,818 
67.807 
67.796 
57.785 
57.774 
57  763 
57  752 
67.  741 
57.729 
67  718 
57  707 
57  696 
57  685 
67  674 
67  663 
57  652 
57  641 
57  H29 
57  618 
57  607 
67  696 
57,585 
57.  574 
57.563 
57. 682 
57  541 
57  620 
57  518 
57.507 
67,406 
67  486 
67  473 
57,  462 
57.  451 
57  440 
57.420 
57  418 


(7  401 
87  aw 

fi7at 
57  nj 
67.  le 

67190 
67.  m 
87  » 
67.  IU 

67. 3M 

87.  ai 
87.  an 

87.  M 
87.  3m 

87.  ai 

67.97 

67.  aj 
87. 3M 
87.  W 
87.  W 
87  m 
87,111 
87  M7 
67.  U( 
87.  US 
57  m 
87.  Ml 
57,  ON 
87.  ON 
67. 0« 
87.00 

srott 

87  AM 
87.  OS 
57.  OU 
MM 
86.« 
81 977 
86.M 
86.  W 
86  Ml 
66.  ni 
66  m 
66  m 
».m 

86. « 
86.04 

86M 
56BI 
81M 

86a 
86  gn 
i«.n 

66  7N 
66  IB 

66771 
66. 7« 
66  7« 

88. 7J? 
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AHuulu 


L 

1 

L • 

t 

L. 

I 

t 

:. 

». 

t- 

ML 

IL- 

0 - 

II 

14. 

U._ 

l» 

ff 

u 

If 

JB. 

a 

a. 


Mfles  pN  degree  of  longltnde  dlSerenee  (»utut*  mllee) 


S« 


ff- 

a... 


56.726 
86.713 
66  702 
66,600 
66.678 
66.667 
66.655 
66.644 
8flLe32 
56  631 
66.610 
66.508 
56.586 
66.675 
66.663 
56.652 
86  640 
56.520 
66.517 
66.505 
66.403 
66.482 
66.470 
6«L4fie 
56.447 
66  435 
66.424 
6&412 
66.401 


•-— - 66.  889 


».. 
U- 
B.. 
«.. 
M.. 

a... 
«... 
n- 

a~. 


4L.. 
4L. 
OL. 
fl.. 
44.. 
iL. 
4L.. 
9.- 
(L. 
41... 

a... 
a... 

■... 
■... 

H... 
«... 
N.. 

B... 

a... 


66  878 

66  366 

66.354 

66.343 

86.331 

56  319 

66.308 

60.  206 

66.284 

56.273 

86.261 

86  340 

66  238 

66  226 

66.214 

86.203 

66.101 

66  179 

66.  167 

86.156 

66.144 

56.  133 

86.120 

66.100 

56.097 

66.068 

86.073 

66.061 

56.050 

66.038 


56.026 

66  014 

66.002 

56  001 

66.070 

56  967 

56  065 

55.943 

55.931 

66  020 

56  908 

55.806 

56.  R84 

66.872 

56  860 

55.849 

65.  Rn7 

58.828 

56.813 

55.802 

65.700 

56.778 

56.766 

56.764 

66.742 

56.730 

66.718 

55.706 

56  604 

56.682 

56.671 

56  6.59 

56  647 

55.635 

66.623 

56  61 1 

66  599 

55.  587 

56  678 

56  563 

66.551 

56.539 

55.527 

55.516 

65.503 

56  491   i 

56.479  , 

55.467 

65.455 

65.443  I 

56  431   I 

66  419  I 

66,407  1 

56.305  I 

56.383 

66.371  ; 

86.359 

55.347 

56  335 

55.323 


J7 


I 


65.311 
56  200 
65.286 
56.274 
65.262 
55.250 
55.238 
55.226 

55.  213 
56.301 
56  189 

56.  177 
M.  165 
56  153 
65.  141 
65.  128 
56  116 
55.  104 
6V093 
55  080 
66,068 
55,056 
65.043 
55.031 
66  010 
55,007 
54  095 
54,083 
54,970 
54,058 
64,  046 
54  934 
54,922 
54  909 
64  807 
54  885 
64.872 
64.861 
64.  84? 
54.836 
54  824 
54.811 
54,799 
54,787 
54,775 
54.762 
54.750 
54,  73S 
64,726 
64,713 
54,701 
54.688 
54.676 
54.664 
54,662 
64.639 
54.627  . 
64.614 
54  602 
54.690  . 


54.87S 

54.565 

54.653 

64,641 

54.528 

54.516 

54.503 

54.401 

54.470 

54.466 

54.464 

64.441 

54.420 

54.417 

54.404 

54,392 

54.380 

54.367 

.54  354 

54.  342 

64.330 

54.317 

54.  .104 

54.292 

64.280 

54.267 

54.256 

54.242 

54.230 

64  217 

54  205 

54.  192 

54.  180 

54.167 

54.  155 

54.  142 

54.  130 

54.  117 

54.  104 

64.002 

54.080 

54.067 

54.064 

54.042 

54.030 

54.017 

54.005 

53,992 

63,979 

53.067 

63.955 

53.942 

53.920 

53.917 

63.904 

53.891 

53.879 

53.867 

53  854 

53.841 


53.828 

53.816 

63.803 

63.701 

63.778 

53.765 

63.753 

63.740 

53.737 

53.715 

63.702 

53.680 

53,677 

63.664 

53.651 

53.630 

6.3.626 

53.613 

53.601 

.53.588 

53.575 

53.662 

53.540 

53.636 

53.524 

63.611 

63.408 

63.486 

53.473 

53  460 

53.448 

53.435 

63  422 

53.400 

63,306 

53.384 

53.  371 

63.368 

53.345 

63.332 

63.320 

63.307 

53.294 

63.281 

53.268 

53.266 

53.243 

53.230 

53,217 

53.204 

53.  191 

53.178 

53.166 

S3.  152 

63.140 

63.127 

63.114 

63.  101 

53  088 

53.075 


40 


61.063 
53.050 
53.037 
63.034 
63.011 
82.998 
52,985 
62,972 
5Z959 
52.946 
52.033 
52.020 
52.907 
52  804 
52.881 
52  868 
52  85! 
52  842 
52.830 
.52  S17 
52.804 
52,791 
62.778 
62  766 
52  752 

52.  rs9 
82.736 
52.713 
52.700 
52,687 
52,  674 
52  661 
62,648 
82.635 
82.622 
62.608 
82.  506 
82.  682 
62  560 
62  566 
62.  543 
62.530 
52.517 
62.504 
62.401 
52.478 
62.466 
52.  462 
62.438 
82  425 
52.  412 
62.300 
52.386 
6Z373 
62.359 
82.346 
62.333 
62.320 
53  307 
62.204 


41 


62.280 

52  367 

53  254 
6Z241 
6Z229 
5Z215 
62.301 
5Z  188 
52.  175 
5X  162 
52.140 
52.  135 
52  122 
52  109 
52.096 
52.082 
52.  0«0 
52  066 
52  043 
.52  030 
62  016 
52  003 
61.090 
61,977 
51,963 
61,050 
81,036 
61,023 
51.  010 
51,807 
51  883 
61,870 
51.867 
51.843 
51  830 
61.817 

I  61.804 

:  61.  700 

I  61.777 

;  51.763 

I  61,  750 

1  51,736 

;  51,  723   I 

I  61,710  I 

51.607 

51.684 

'.  51.670 

51.657 

61,643 

j  51,630 

[  51.616 

I  61.603 

I  51.500 

I  51.676 

.  51.563 

I  51.649 

:  61.536 

51,523 

51  509 

1  61.406 


43 


61.482 
51.466 
51.455 
51.  442 
51.430 
51.416 
61.402 
51.388 
51,  376 
51,  361 
51,  348 
6L336 
51.321 
51.307 
61.204 
51.  280 
51  367 
61,  253 
61,240 
61,226 
61.  213 
51,  109 


«S 


M 


185 
173 


51.  169 

51,146 

51    133 

61,  118 

51.  104 

51.091 

51,077 

51,064 

51.050 

61.036 

61.023 

51  010 

60.096 

50  082 

50.068 

50.066 

50  042 

80.028 

60.014 

50.001 

60.887 

60.873 

60.860  '■ 

60,846  '■ 

80,833 

60,819 

60.805 

50.  7V2 

80.778 

80,764 

50.751 

50.737 

50.723 

60.710 

80  696 

60.082 


50.669 

49  839 

48.995 

48.  136 

47.  360 

50.665 

49,825 

48.080 

1  4&  lao 

47.246 

50.641 

49,811 

i  48.966 

1  4&  106 

47  231 

60.627 

'  49,707 

'  48.052 

4a  001 

47  216 

6a614 

1  49,  783 

1  4&B37 

4a  077 

47.  301 

50.600 

,  49  760 

,  48.933 

4a  063 

47.  187 

50.586 

!  49,  7M 

48.000 

4a  048 

47  172 

50.573 

i  49,741 

{  4&805 

4a  034 

1  47  168 

50,6.59 

49.727 

48.  881 

1  48.019 

47.  143 

50,546 

49  713 

48.867 

'  4a  005 

47  128 

60.631 

'  49,  699 

48  852 

47  000 

47  114 

50.  517 

,  49.686 

48.838 

'  47.975 

47.090 

80  504 

49  671 

'  48.824 

47.  Ofil 

47  084 

60.490 

49.  667 

1   48.800 

47  046 

47  060 

50  476 

49.  643 

'   48.705 

47.032 

47  054 

60,462 

.   49.  629 

:  48.781 

47.917 

47  040 

50,449 

!  49  615 

'  48.767 

47.903 

47  025 

50.435 

49  601 

'  48.752 

47  888 

47  010 

60.421 

40.  587 

■  48.  738 

47.  874 

46  005 

50,408 

^  49  573 

48,724 

47  869 

46  080 

60.304 

'  49  550 

'  4S.7O0 

47.845 

46  066 

50.380 

49  .546 

48.606 

47.830 

46.051 

50.366 

49.  ,531 

48.681 

47.  81fi 

46.036 

50,352 

49.  517 

,  48  667 

47.801 

46  02J 

60.338 

40.503 

48.653 

47.787 

46  906 

80.325 

40  489 

4^638 

47.772 

46  801 

50.311 

49  475 

1  48.623 

47.758 

46.877 

50.207 

49.  461 

'  48.609 

47.  743 

46  862 

50.283 

49  447 

'  48.595 

47.720 

46.847 

60.270 

49  433 

48.581 

47.  714 

46  832 

60.  256 

49  419 

'   48  5fi7 

4-609 

46.  818 

60.242 

49  405 

48.552 

47  685 

46.803 

60.228 

49.  391 

48.638 

47.  671 

46.788 

80.214 

49  377 

48  524 

47  656 

46.  77J 

60  300 

49  362 

48.509 

47  641 

46  759 

50.  188 

49.  348 

48.494 

47.627 

46.  744 

50.  173 

49.334 

48.480 

47.  612 

46.  729 

60.  159 

48.320 

4S.466 

47.607 

46.714 

50.  145 

49  306 

4a  452 

47  583 

46.600 

8a  131 

49.292 

48.  437 

47  868 

46.684 

60.  117 

49.277 

48  423 

47  553 

46.669 

60.103 

49  283 

48.409 

47  639 

46.654 

80.089 

49  249 

48.395  , 

47.  524 

46.639 

50.076 

49.235 

48.380  1 

47  609 

46.624 

6a062 

49.221 

48.365  1 

47.495  ; 

46.609 

60.048 

49  307 

48.351 

47  480  ! 

46  505 

80.034 

49.103 

48.336  1 

47  465  i 

46.580 

50.020 

49  179 

48.322   1 

47  451   ! 

46  565 

50.006 

49.166 

48.308 

47.436 

46  551 

40.092  1 

49.151 

48.293 

47.421 

46.536 

49.978 

49.136 

48.279 

47  407 

46.521 

40.065  ; 

49.122 

48.266 

47.392  1 

46.506 

49.051  ; 

49.106 

48.250 

47  377 

46.491 

40.037  I 

49.004 

48.236 

47  363 

46.476 

49  023   : 

49.060 

48.222 

47  348 

46.461 

49,909 

49.066 

48.207  1 

47  333 

46.446 

49  895 

49  051 

48.192  1 

47  319 

46.431 

49,881   , 

49.037 

48.178    1 

47.304   : 

46.416 

49  867 

49  023 

48  183 

47  289 

46.401 

40.863  1 

48.009 

48.  149  1 

47  278  1 

4fl.3&6 

46  371 

46.356 

46.341 

46.326 

46  311 

46.206 

46  281 

46  266 

4<1.252 

46.237 

46.222 

46.207 

46.  102 

46  177 

46  162 

46.  147 

46.132 

46  117 

46  102 

46.087 

46.072 

46.0,^7 

44.042 

46.027 

46.012 

46.007 

48.082 

45.067 

45.053 

45.037 

45.022 

46.006 

45.801 

45.876 

45.861 

46.84A 

45.831 

45.816 

45.801 

46.786 

46.771 

46.756 

45.741 

45.726 

45.710 

45.005 

46.080 

45.665 

45.650 

45.635 

46  620 

46.604 

45.580 

46  574 

45.669 

45.544 

46  620 

46  814 

45.400 

46.484 


45  468 
45.433 

46  438 
45.  422 
46  407 
46  392 
45.377 
45  362 
45  346 
45.331 
45.317 
45.  301 
4,V  286 
4,5.  270 
45.  255 

45  240 

46  225 
46  210 
45.  194 
45.  179 
46  104 

45  149 

46  134 
46.118 
46.103 
48.088 
46  073 
45.  057 
45.043 
45.026 
46  011 
44  906 
44.081 
44.065 
44.050 
44.036 
44.020 
44.004 
44.880 
44.874 
44.858 
44.843 
44.827 
44.813 
44.707 
44.783 
44.766 
44.751 
44.736 
44.720 
44.705 
44.680 
44.674 
44.650 
44.643 
44.628 
44.613 
44.807 
44.682 
44.660 
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Tablb  IV 


CD 

Ctaaanal 


(2) 


(3) 


20  mll«  ;  20  railes  (intei^ 
(IF   beat)!    modulation) 


14- 

18 

18 

17. 

W 

W 

ao 

a 

23 

23. 

M 

25. 

38 

27. 

28 

28 

80. 

81 

82 

33 

34 

3a 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

4fl„ 

47._ 

48 

40 

80- 

51 

52 

53 

54-_ 

55 

56 

67 

58 

59 

60 

61 

62.„ 

63 

M 

65 

66 

«7 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83.. 


23 
23 
24 

25 
2« 
27 
38 
39 

30,  14 

31,  15 

32,  16 

33,  17 

34,  18 

35,  19 

36,  30 

37,  21 

38,  22 

39,  23 

40,  24 

41,  25 

42,  36 

43,  37 

44,  28 

45,  2<» 
4fi,  30 

47.  31 

48.  .32 

49.  ^3 

50.  .34 
.SI,  .3.^ 
,12,  3fi  ' 

^\  V  ■ 

54.  ,38 
,15.  39 

56,  40 

57,  41 

58,  42 
,19,  4.3 
60,  44 
fil,  4.1 

62,  4fl 

63,  47 

64,  48 

65,  49 
66,50 

67,  51 

68,  ,12 

69,  5,3 

70,  ,14 

71,  M 

72,  5fi 

73,  57 

74,  58 

75,  59 

76,  60 

77,  61 

78,  62 

79,  83 

80,  84 

81,  65 

82,  86 

83,  67 
68 
60 
70 
71 
72 
73 
74 
75 


(4) 

55  miles 
(adjacent 
channel) 


16-19 
17-20 

14,  18-21 
14-1.1.  19-22 
H~V\  20-23  I 
14-17.  21-24  I 
15-18,  22-25  ! 
lfV-19.  23-26  ! 
17-20.  24-27  i 
18-21.  25-28  I 
19-22,  26-29  ! 
Vh-n.  27-30  I 
21-24.  28-31  I 
22-2.5,  29-32  I 
2S-2f).  30-,33  I 
»-27.  31-34   1 
21^  2H.  .32-35  I 
2f^2y.  3.3-3(1  I 
r  .3<).  .34  37 
2fi-.31.  .3^1-38 
3^32.  :w-;i9 
30-3;t,  37-40 
.31-34,  ;i>i-41 
3J-3.-,  39-42 
.3S-3r,,  4(,>-43 
:l4-37.  41-44 
.3^-.3'^.  42-45 
36-3;»,  43-46 
37-41).  44-47 
.38-41.  4.V-t>< 
.39-42.  46-40 
40-H,  47-.5*) 
41-4),  18-51 
42-4',  49-.12 
a-4«.  ,10-53 
44-47.  51-.54 
4»~4S,  12- .1.1 
4«-4y,  53-.16 
4T-,10,  .14-57 
4$-,11.  .1.5-,18 
4^-12,  I'V-.IO 
.10-1.3,  57-60 
51-14,  58-61 
5J-55,  59-62 
St-.lfl,  80-63 
54-57,  fll-fi4 
61-58,  82-65 
fii-59.  63-66 
,17-60.  64-67 
.18  f>l,  65-68 
5»-  2,  86-69 
eM3.  87-70 
01-64.  68-71 
63-6.5.  69-7? 
70-73 
87.  71-74 
7^-75 

8,73-76 
61-70.  74-77 
6i-71.  7,5-78 
6»  72,  7<i-79 
7t>-73,  77-80 
71-74,  78-81 
71-7.5,  79-«2 
"  76,  80-83 
74-77,  81 -« 
7»- 78,  82-83 
>79.  83 


15 
14,  16 
1.1,  17 

16.  18 

17.  19 

18.  20 

19.  21 

20.  22 

21.  23 
22  24 

23.  25 

24,  26 
2.1,  27 

26.  28 

27.  29 

28.  30 

29.  31 

30.  32 

31.  33 

32.  34 

33.  35 

34.  3fi 

35.  37 

36.  38 

37.  .38 

38.  4i) 

39.  41 

40.  42 

41.  43 

42.  44 

43.  45 

44.  46 
4.1,  47 

46,  48 

47,  49 

48,  .10 

49,  51 
60,  52 
51,53 
.12.  54 
.53.  55 
64.  .16 
56.  57 
56.  58 
67,  59 
58.80 
69.61 

60.  62 

61,  «3 
62,64 
03,85 
64.66 
68.67 

66.  68 

67.  69 

68.  70 

ee,  71 

70.72 

n.  73 

72.  74 

73.  76 

74.  76 
76.  77 
78,  78 
77,79 
78,80 
79,81 
80,82 
81.83 
82 


(5) 

60  miles 
(oscil- 
lator) 


31 
23 

23 
24 
25 
26 
27 
2S,  14 

29.  15 

30,  16 

31.  17 

32.  18 

33,  19 

34,  20 
3.1,  21 

36,  22 

37,  23 

38,  24 

39,  25 

40,  2f. 

41,  27 

42,  28 
4.3.  2V 

44,  M) 

45,  31 

46,  32 

47,  Xi 

48,  34 

49,  .^1 

50,  .36 

51,  37 
52,38 

53,  ,39 

54.  40 
.1,1.  41 
,16,  42 
57,  43 
,18,  44 
,59,  45 
60.46 

61,  47 

62.  48 

63.  49 

64.  50 

65,  51 

66,  52 
67.63 
68,  54 
60,  65 
70,  66 
71,57 

72,  58 

73,  59 

74,  «n 

76,  «! 

76,  62 

77,  53 
78.64 

79.  65 

80.  66 

81.  67 

82.  68 
83.60 

70 
71 
72 
73 
74 
78 
7C 


(8) 

60  miles 
(sound 
Image) 


38 
29 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

42.  14 

43.  15 

44.  16 
4,1,  17 

46,  18 

47,  19 

48,  20 

49,  21 

50,  22 

51,  23 
,12,  24 

53,  25 

54,  26 
65.  27 

56.  28 

57.  29 

58.  30 
59,31 
60.32 
61,. 13 

62,  34 

63,  .3,1 

64,  .36 

65,  37 

66,  .38 
67,39 

68.  40 

69.  41 

70.  42 

71.  43 

72.  44 
73  41 
74.46 

75,  47 

76.  48 
77.49 

78.  50 

79.  51 

80.  52 

81.  63 

82.  54 

83.  .15 
56 
57 
58 
60 
00 
61 
62 
63 
64 
68 
66 
67 
68 
60 


(7) 

75  miles 
(picture 
image) 


29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

44.  14 

45.  IS 

46.  18 

47.  17 

48.  18 
40,  IS 
£0.  20 
51,  21 
,12.  22 
.13,  23 
54,  24 
5.1,  25 
56,  26 
,17,  27 
,18,  28 
59,  29 

m,  30 

61,  31 

62,  32 

63,  33 

64,  34 
M,  33 

66,  36 

67,  37 

68,  3t 

69,  3,> 
7t),  40 

71,  41 

72,  43 

73  43 

74  44 

75.  45 

76.  4« 

77.  47 

78,  48 

79.  49 

80,  .V) 

81,  61 

82,  52 
88.63 

64 
68 
M 
67 
68 
60 
60 
61 
63 
63 
M 
66 

ae 

«7 

68 


Notk:  The  parenthetical  reference  beneath  the  mileage  figures  in  columns  2  through  7, 
Inclusive,  Indicate,  In  abbreviated  form,  the  bases  for  the  required  mileage  separations. 
For  a  discussion  of  these  bases,  see  the  "Sixth  Report  and  Order"  of  the  Commission  (PCC 
52-294;  17  F.R.  3905,  May  2,  1952).  The  hyphenated  numbers  listed  In  column  (3t  are  both 
inclusive. 
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U!OjJ9±  9O0JSAV  aAoqv  mbisH  duu9/uv 
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AMPLITUOC   CMARACTERISTIC 
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IDEALIZED    PICTURE   TRANSMISSION 
AMPLITUDE    CHARACTERISTIC 


Required  Attenuation  «  42  dB 
(  For  Color  Transmission  Only  ) 


FREQUENCY  OF 
CHROMmANCE  SUBCARRIER- 


3.579545  Mc/s 


4.2MC/S 


6  Mc/s 


—  4.5MC/S 


PiGUM  5(a). 


No.  242— Pt.  n 16 
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TELEVISION    SYNCHRONIZING    WAVEFORM 


_      IMTCnVAL 


»ULS«  l»ULSC 

l«tTf  WV*!.  IMTC.HVAL 


® 


(D 


_jlJ 


^i 
t 


i\  iu^LiiJLTnnnmiiiiiJuij^ypv4-J'i 


^-    V02Mt^-»^ 


"lL 


1 


PiCTUBC    -    •-        -•  -  L*-      VF«T|C4L    Bl  AMU  jHG   0  07V  t^ 

f-»-  STA»T    Of    fifcD    1      /  Sm   *<»'•    ;j  ; 


/  5m  '••'«■  J  M«  7  y 


■tME  - 


■1*7 


-ill  |\  ;^  MiiiilnmnnriiiMJuygp^i^ 


® 


—    »T»||T   Of  nCLD   f    I  Sm  •«•  /«; 


«aorft  ?oi>m» 


0«>4«  ■UUk^UW  «'r»0.004«  11^. 


anioifinic 


amsoiOHic 


dm.      , 

•  aonn 

t0.009H 


rMiW   •OWC'*, 


2CI*0    CAttO'C" 


® 

4  -4  /-  (D 


0.004W  •)}-»[' 

MAS  "       " 

n«Ju-<j.0O4H 

MAX. 


t  i0.l»M   l«AX. 


o-oo***  ^ir* 

....  „ 


0.00.-     li^f-^ISV" 


•I.AIIKIIK    i-fVCL-»--^ 


or  WAX.  SVMC 


— aoTM  to  oiH» 


«0.1»M  MAI     -*- 

tf|0.|«»N 


1  H  •  Timm  fr^m  i>9ft  •/  9fn  /"»#  U  ttart  */  •«•/  /m«; 

2  V  •  Timtt  tr^m  %r9tt  of  on»  *i0ia  to  ttort  •/  m^mt  ti^M. 

>f  m^  trailing  9^g€s  of  »*'f'cal  btottkimg  %AovV  &€  iompfr'* 

tM    Iota    'flan    .'    j  H  . 

4  L»90i^  end  'fO'''f>g  I'optt  of  hofi/OftQl  plotting  mvst  M  l/M>p  ft^vft 
tc  pr9S*f¥0  minimum  and  motimum  raiutt  of  i  **f)  O04  (t}  ¥"^9* 
all  conditions  of  pc'urt   eo^to»f. 

*5      O^mo^SiOot  mmrtoa  mitft  es'tr-it  m^KOft  for  foffvycot   /  •*"  tf--*  p*' - 
mitfwH  9»tg  /mf  lam§  timt  rOfO''ont   on4  f*0/  tor   Si/tctiSfrt  Cf<,>Oi 

%      etvofi/titg  0¥fto  »roa  %iten  a#  c-e'm^^n  O  45  Q"d  0.5  e'  0'«^  a*  o 
hot'io^ioi  i/Tc  p^H*. 

7      C^O*   by't'    .'(X'Owi    tJC/)   f^OftOntoi  PitlSt,    byt  it  omitto4    f$ifom.'^    •  "4 

9QuO"ii^i   pi>'**t    O^d  gyfing    'fit   trooa    wOf'iCO'   fiv   S*t, 
9       CofOf    t>1l'S'»    fO  bo   OmiHod    Ovrmg    mo»OCHrOfO    *fOnt  fm<f$-oo 
*       r*#  byrtt   tro^^0ncf   iho'i  bo  J  3''9545  *<<■      ^*#  toio'-onco   tvi   '*#    ''# 

fV#MC/    tflOl/    b*  :  10  CfCi^i     W'fH     a    rr^ownym     -a'a     of    cbO"^    o'    '■» 

(hi^tCf    not  te  tt;*re  *  „  cjrcto  p»'  seto^a  po*   'iocona. 

10  ''*♦    ^f'ton'oi    tCO'*t*tn^    f-o^uoncy    if-of    bo    ff^     ri/rot    'A#   ^v'( 

11  rho  tf'TWJwvj  spoC'''oa  *0'  itto  bi^'S'  j»»r.'m.i>o  'ho  '  -not  of  t/aff"*f 
0^  t'OPpit*^  "*0  b*t'*l_  byl  not  't  pt'Qt*.  Ttif  coto'  bvfgt  COni-t't  t 
b^£     '-do    T>cJi'/a'iOn    of  a    COftm^c^i     i-no    mOrO  . 

\2         £'/*'#")'4W»    '  P'   'Opr»%onl%     "*0    poo*     fiCWS'OA    of    >K0     'vm-n0ncO     i'gt*o 

from    btc^^'nc    'ttel    H^f  iOOi   *Oi      "i'KJ*    'A*    ctfommattct    t  fn^ 
Ptmfs-o^  'S    .J    ">*  tmc   Ofpi-' j<s*    aOcro   b'an»-n^  iovo', 

QimoanoM    "C*    't    >fO    pool    CO" 'Or     OT'piityiJo 


■    KJi^Ql  !■"<}    pv     1# 


13  !itoi'  o*  f<ota  1    1  d*'  n^d  Pf  o  mfo't  '■"»  r>o'»^*r 

14  Sfn  a/  f'Ot^  2  'i  do'-nod  bf  e  hait   '"*  Ptiwoof^  f"U  tgv^-i-/^  ^y>4 

bf*d  pttCO0'»f  H    i/^JC   py/SOt. 

15  /•*#<V     J      I-"*    nt,-nt>ori      J'fl'f     »''"     f-rtt    OCyO'-fng  ^4/l»t    <•    fm/0     J. 

IC       fmtd  I  it-o  •*«•»•#'«    itoft  wf'f  t^cona  oov^y*'*"^  ottfto  ■"  r<€ta  2 

17         ftefo*    *0   *0*l    'cw    tyrtP*0*   OmQionet'Ofi     and 


FiGUHE    6 


TELEVISION    SrNCHRONi/NG  WA,r  -^-iM 


MAA  OMRCfl 
VQLTM 


.■or  jrNC 


,,    MTriigl ITT  MM     •Ctafc^*—' 0»t«»«T<i  fHMC^wLMt 

;  1  !Jr^»" 


•OA7CM1AL  a.AMIMe 


^^»^<»Mj«itf«— - 


ian|iinriLLijLjL^,LRjJrL^i|  i\ 


nia 


Si 


•iX'i. 


O-OQAh-  — 


•i.AMi*i«  .cva.  < 


0.O4M  -^         U- 


i^  m  MAis*^ 


PlGtJRB    7 


■««(( 


lOonsaoMtP 


-  r-*-  %•  0*  i«Ai  s-^c 


y-*o.nto.o«ic 


o.i»*aMSic 


WTES 

1  M  »     r,*»r    trom   $fbfl   of   OfO  hno  to    tiart    of  t*OMt  fino 

2  V  •      r.mo    tfOm    tl0M    of  o^    tt^ft   to    U0H   pt   nOMi   f^t0 
^         LbO0in^   Oi^a   tfO-hng   oOgo*    pt  ¥Of*K9l  P*9nbM*^   sf*Oui0   bO   C 

lo  tost  '**!•  o  in. 

4  LOPdi**^  Ond  two-i"*g  ItOfiOt   of  bOf'tO^iof  »^M4"V  *S»S/  bo  %tOO0  O^^n   10 

^e090trO   mftumym   qih$   m^t.m^^    ^Plyfi    pt  (  i  ,  f  i   o*^  ;  ,  ^    yisy^    90 
COf0*tt9nO    Of  prt  'y'$    lot^tffH. 

5  0*moo%jmt$  m»o'»fd  »•'*  a%'t't»  -f^KO-o  ttxt*   •■.'■r-jn^rt   g-^r   ?'r 

bmty  fm  /«v  ''"'  vOf  o*-o^t  ana  met  fpf  ivt.i.oii--wa  Cfi.to\ 
4       €9*fet'i>ft0  pvHo  Ofoo  i**oii  bo  bot, 

bbf'/a^to'  tfttt  pui*o 
7        Sf*f    of  fioit  i    'I   9Ofm0O    b, 

•^  0f0€9d  n^     M    t,f^    py'ltt. 
•  $f«M    Of    r>0*d   i      t    0of  n^C    bf    O    Sof     •  no    tfm^'     '      ,'     fg^c'  ■   »0    0Utt^ 

ma  prno^ng  h  »,>*(  p,.4#a 

10        ^iH0  t  *«•  m*fmbor$    ifof  •■'i    te.<>-^  p^vc    /  -^   <»,    ^z     -    -  «>^  / 


botwmm  a45  •>■#  a5  of  O'oo  of  »  | 

■  0  wAo*  /<Mr  bf'»ooM  f'tu  p^yHim^  jw«* 
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Trmt 


F(50,50)  Channels  7-13 


n> 


ar 


r.'  /  /   /       /      /     .- 


•  '         SOO      •        '       •      'UOOO  2000         ''     i  !        iDOO     •       ''      *      QflOB         ' 


Qpoe 


—        >, 


lO- 


Tronsmiftng  Anfenro  He*q^'    n  fffl 


Television  Channels  7-13.    Estimated  field  strength  exceeded  at  50  percent  of  the  potential 
receiver  locations  for  at  least  50  percent  of  the  time  at  a  receiving  antenna  height  of  30  feet. 


Figure  10. 


Sliding  scale  for  use  with  Figures  9  and  la 
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MODULATING    FREQUENCr 
MEOACTCLES 


FioumK  11. 
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136% 

Subpart    F — International    Broadcast 
Stations 

Definitions  and  Allocation  or 
FACiLrnKs 

§  73.701      Definitions. 

The  following  definitions  apply  to 
terminology  employed  in  this  subpart: 

(a)  International  broadcast  station. 
A  broadcasting  station  employing  fre- 
quencies allocated  to  the  broadcasting 
service  between  5950  and  26100  kc/s, 
whose  transmissions  are  intended  to  be 
received  directly  by  the  general  public 
in  foreign  countries. 

(b)  Frequency-hour.  One  frequency 
used  for  one  hour. 

(c)  Day.  Any  twenty-four  hour  pe- 
riod beginning  0000  EST  and  ending 
2400  EST. 

(d)  Sunspot  number.  The  predicted 
12 -month  running  average  of  the  number 
of  sunspots  for  any  month  as  indicated 
In  the  National  Bureau  of  Standards 
CRPL  Series  D  publications. 

(e)  Vernal  equinox  season.  That  pe- 
riod of  any  calendar  year  starting  at 
0000  EST  on  1  February  and  ending  at 
2400  EST  on  30  April. 

(f)  Summer  season.  That  period  of 
any  calendar  year  starting  at  0000  EST 
on  1  May  and  ending  at  2400  EST  on  31 
July. 

(g)  Autumnal  equinox  season.  That 
period  of  any  calendar  year  starting  at 
0000  EST  on  1  August  and  ending  at 
2400  EST  on  31  October. 

(h)  Winter  season.  That  period  of 
any  calendar  year  starting  at  0000  EST 
on  1  November  and  ending  at  2400  EST 
on  31  January. 

(i)  Maximum  usable  frequency 
(MUF).  The  highest  frequency  which 
is  returned  to  the  surface  of  the  earth 
for  a  particular  path  and  time  of  day  on 
50  percent  of  the  days  of  the  reference 
month. 

( j )  Optimum  working  frequency 
(OWF).  The  frequency  which  is  re- 
turned to  the  surface  of  the  earth  for  a 
particular  path  and  time  of  day  on  90 
percent  of  the  days  of  the  reference 
month. 

(k)  Reference  month.  The  middle 
month  of  any  season  listed  in  §  73.704 
"Daily  Frequency  Hour  Availability 
Table." 

(1)  Delivered  median  field  intensity  or 
field  intensity.  The  field  intensity  in- 
cident upon  the  target  area  expressed  In 
microvolts  per  meter,  or  decibels  above 
one  microvolt  per  meter,  which  Is  ex- 
ceeded by  the  hourly  median  value  on 
50  percent  of  the  days  of  the  reference 
month.  ^ 

(m)  Target  area.  Geographic  area  in 
which  the  reception  of  particular  pro- 
grams is  specifically  intended  and  in 
which  adequate  broadcast  coverage  Is 
contemplated. 

(n)  Contract  operation.  Any  non- 
Government  operation  of  an  interna- 
tional broadcast  station  pursuant  to  a 
contract  with  an  agency  of  the  United 
States  Government  and  subject  to 
Governmental  control  as  to  program 
content,  target  areas  to  be  covered,  and 
time  of  broadcast. 

(o)  Private  operation.  Any  non-Gov- 
ernment operation  of  an  International 


, 


RULES  AND   REGULATIONS 

Broadcast  station  which  is  not  contract 
operation. 

§  73.702      Assignment    and    use    of    fre- 
quencies. 

Note:  Paragraphs  (c)  througb  (k)  do  not 
apply  Uf  stations  when  engaged  In  contract 
operations  as  defined  In   S  73  701. 

(a)  Frequencies  will  be  assigned  by 
the  Commission  from  time  to  time  and 
in  accordance  with  the  provisions  of  this 
section,  to  authorized  international 
broadcast  stations  for  use  at  specified 
hours  and  for  transmission  to  specified '' 
target  areas.  Licensees  may  request  the 
assignment  of  specific  frequencies  for 
transmission  during  given  hours  of  op- 
eration to  specified  target  areas  by  filing 
informal  requests  in  triplicate  with  the 
Commission  no  less  than  15  days  prior 
to  the  start  of  a  new  season.  Such  re- 
quests wiU  be  honored  to  the  extent  that 
interference  and  propagation  condi- 
tions permit  and  that  they  are  otherwise 
in  accordance  with  the  provisions  of  this 
section.  Requests  for  changes  in  fre- 
quency or  hour  assignments  at  other 
times  during  the  year  or  which  are  re- 
ceived less  than  15  days  before  the  start 
of  a  new  season  will  be  processed  as 
rapidly  as  practical.  All  specific  fre- 
quency authorizations  will  be  made  only 
on  the  express  understanding  that  they 
are  subject  to  immediate  cancellation 
or  change  without  hearing  whenever  the 
Commission  determines  that  interfer- 
ence or  propagation  conditions  so  re- 
quire and  that  each  assignment  of  fre- 
quency hours  for  a  given  season  Is 
unique  unto  itself  and  not  subject  to 
renewal,  with  the  result  that  completely 
new  assignments  must  be  secured  for 
the  forthcoming  season.  Where  a  sta- 
tion is  simultaneously  engaged  in  both 
private  and  contract  broadcasting,  as  de- 
fined in  §  73.701,  it  must  receive  separate 
frequency  hour  authorizations  for  each 
of  these  operations. 

(b)  Any  foreign  standard  target  areas 
shown  in  Figure  1  of  §  73  792  may  be 
specified  by  the  licensee,  in  which  case 
field  intensity  calculations  should  be 
based  on  the  tran.smission  path  between 
the  corresponding  reference  points  listed 
in  §  73.703.  In  the  event  a  broadcast  is 
to  be  directed  to  more  than  one  target 
area  in  the  same  region,  the  primary 
target  area  should  be  specified  and  the 
reasons  for  selecting  that  particular  tar- 
get area  given,  with  special  reference  to 
the  nature  and  special  suitability,  if  any, 
of  the  programming  proposed.  Field 
intensity  calculations  should  be  based 
on  the  transmission  path  to  the  stand- 
ard reference  point  in  §  73.703  for  the 
primary  target  area.  In  the  event  a 
licensee  wishes  to  specify  target  areas 
other  than  those  shown  in  Figure  1  of 
§  73.792.  adequate  justification  must  be 
given  to  show  that  the  use  of  standard 
target  areas  is  inappropriate,  with  spe- 
cial reference  given  to  any  specialized 
programming  proposed  which  appears 
suitable  only  for  the  nonstandard  tar- 
get areas  designated.  When  non- 
standard target  areas  are  proposed, 
special  reference  points  muBt  be  specified 
(by 'geographical  coordinates)  and  rea- 
sonably chosen  so  as  to  insure  complete 
and  adequate  coverage  of  the  target 
areas. 


(c)  Frequencies  assigned  by  the  Com- 
mission will  be  within  the  following 
bands: 

Kilocycles 

Band  A 6950-6200 

Band  B 8500-9775 

Band  C 11700-11975 

Band  D 16100-15450 

Band  E 1770O-17900 

Band  F _ 2145O-21750 

Band   Q 2660O-26100 

(d)  No  frequency  will  be  assigned 
which  would  provide  a  Delivered  Median 
Field  Intensity,  either  measured  or  cal- 
culated, of  less  than  160  uv/m — 50  per- 
cent or  43.5  decibels  above  one  uv/m  at 
the  distant  foreign  target  area.  (This 
value  of  Delivered  Median  Field  Intensity 
is  expected  to  provide  protection  against 
atmospheric  and  industrial  noise  for  at 
least  90  percent  of  each  hour  during  90 
percent  of  the  days  of  the  month.) 
With  each  request  for  frequency  assign- 
ment, licensees  must  submit  computa- 
tions which  adequately  show  that  this 
requirement  would  be  met. 

Note:  Standard  OWP  propagation  curves 
and  Delivered  Median  Field  Intensity  curves 
for  the  various  hours  and  seasons  through- 
out the  eleven  year  sunspot  cycle  have  been 
computed  for  transmission  paths  between 
standard  reference  points  listed  In  §  73  703  for 
the  standard  target  areas  shown  In  Figure 
1  of  §  73.792.  These  curves,  which  were 
developed  and  used  at  Uje  Mexico  City  High 
Frequency  Broadcasting  Conference  (1948- 
1949).  are  available  at  the  Commission's 
Washington  offices  and  may  be  used  In  cal- 
culating the  propagation  data  which  licensee* 
are  required  to  provide  under  these  Rulee. 
The  methods  used  in  computing  these  d«U 
are  described  In  Chapter  7,  paragraph  7.7  of 
the  National  Bureau  of  Standards  •  Circular 
462.  In  lieu  of  that  data,  and  In  all  caeaa 
where  nonstandard  target  areas  are  specified 
as  provided  In  paragraph  (b)  a*  this  section, 
licensees  must  develop  their  own  propagi. 
tlon  curves  for  use  in  computing  values  of 
OWF  and  Delivered  Median  Field  Intensity 
for  the  particular  transmission  paths  In- 
volved. In  doing  f  o,  use  may  be  made  of  the 
published  propagation  data  of  the  National 
Bureau  of  Standards  known  as  CRPL  SerUt 
D,  "Baste  Radio  Propagation  Predictions", 
published  monthly  In  conjunction  with  Ni- 
tlonal  Bureau  of  Standards  Circular  445, 
"Instructions  for  the  use  of  Basic  Radio 
Propagation  Predictions."  These  publict- 
tlons  are  available  from  the  Superintendent 
of  Documents.  Washington  25.  D.  C.  A 
typical  example  of  a  computation  for  t 
transmission  path  between  standard  target 
areas  Is  from  New  York  (Area  8)  to  Buenoe 
Aires  (Area  15)  Tlie  Delivered  Median  neM 
Intensity  for  the  equlnog  season,  sunspot  B, 
and  for  the  6  Mc  band  for  the  hours  0200  to 
0400  GMT  Is  Indicated  by  the  appropriate 
propagation  curve  as  24  decibels  above  one 
microvolt  per  meter  for  I  kw  radiated  power. 
The  transmitter  power  output  of  20  decibele 
(100  kw)  Is  added.  The  transmitting  an- 
tenna gain  of  12  decibels  Is  added.  The 
resultant  total  (56  deolbels)  exceeds  the 
level  of  43.5  decibels  required  to  deliver  a 
median  field  intensity  of  150  uv/m  at  the 
distant  target  area. 

(e)  Frequencies  as3igned  will  be  m 
near  as  possible  to  the  Optimum  Working 
Frequency.  In  no  case  will  they  exceed 
the  Maximum  Usable  Frequency  for 
more  than  a  total  of  15  minutes  during 
any  period  of  transmission.  With  each 
request  for  frequency  assignment,  licen- 
sees must  submit  computations  which 
adequately  show  that  this  requirement 
would  be  met.     (See  note  In  paragraph 
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hours  equally  among  the  several  appU- 
(f )  Not  more  than  one  frequencv  will     S^^Sif  J^^'^'l'    '^^«'«-.    That    wi 
be  authorized  for  use  at  aS  oSe  tkS        ^a^  such  temporary  allocation: 

for  any  one  program  transmi^IonexceSt  ^  ^^^'^  ^"^"^  **"""  ""* 


Area  No. 


In  instances  where  a  program  Is  Intended 
for  reception  In  more  than  one  target 
area  and  the  Intended  target  areas 
cannot  be  served  by  a  single  frequency 

(g)  No  authorization  for  use  of  a  par- 
ticular frequency  wUl  be  Issued  which 
fails  to  provide  a  minimum  co-channel 
Dehvered  Median  Field  Intensity  protec- 
tion ratio  of  40  db  to  the  transmissions 
of  other  broadcasting  stations  at  the 
reference  point  in  the  target  area  being 
served  by  such  stations  which,  in  the 
opinion  of  the  Commission,  have  priorltv 
of  assignment. 

(h)  Authorization  for  use  of  a  par- 

**wV^t^^^^^"®^°y  '^iU  not  be  issued 
which  does  not  provide  a  minimum  ad- 
jacent channel  Delivered  Median  Field 
Intensity  protection  ratio  of  li  db  to 
the  transmissions  of  other  International 
broadcasting  stations  at  the  reference 
points  In  the  target  areas  being  served 
by  such  stations  which.  In  the  opinion  of 
the  Commission,  have  priority  of  assign- 
ment. 

(i)  Any  frequency  authorized  to  an 
International  broadcast  station  shall 
also  be  availat)le  for  assignment  to  other 
International  broadcast  stations. 

(J)  Not  more  than  one  frequency  shall 
be  used  simultaneously  under  the  same 
authorization  and  caU  letter  and  equip- 
ment installation  number  designation 

(k )  Subject  to  all  other  pertinent  pro- 
visions of  this  subpart,  the  total  maxi- 
mum number  of  frequency-hours  which 
will  be  authorized  to  all  licensees  of  pri- 
vate international  broadcast  stations  for 
pnvate  operation  combined  in  any  fre- 
quency band  for  any  pertinent  season 

?7^'^^^'^  ??*  ^^^  ^"  ^  <^hose  in 
[73  704  less  the  number  of  frequency- 
hours  in  these  bands  scheduled  for  use 
by  both  (1)  government  international 
broadcasting  stations,  and  (2)  intema- 
Uonal  broadcast  stations  Ucensed  by  the 
Commission  to  use  frequencies  In  these 
bends  for  contract  operations. 

<1)  In  the  event  the  total  number  of 
frequency  hours  in  any  band  scheduled 
Z.J^  J^^  government  international 
broadcasting  stations,  and  (2)  Interna- 
tional broadcast  stations  licensed  by  the 
Commission  to  use  frequencies  in  these 
bands  for  contract  operations  equals  or 
exceeds  75  percent  of  the  frequency  hour 

SSmSr^o?".  ^  ^  ''^'^^*'  "^^  maximum 
K^K  °f  ^fe^uency-hours  which  will 
be  authorized  to  aU  Ucensees  of  Inter- 
national broadcast  stations  for  private 
operation  in  any  frequency  band  for  any 

i^^'vl^^^  ^^^^°  ^^^^«  any  one  day 
WUl  be  25  percent  of  the  frequency  hours 
shown  in  §  73.704. 

hrl?w  ^{^^^  requests  for  International 
broadcasting   frequency-hours   for   pri- 

eJr1pH^.l''^"°"  ^  *^y  '^^^d  or  bands 
nL''^tfvr^/i^?ll-Jl-l^«  terms 

voluntary 


existing  Ucense  shall  not,  to 
the  extent  such  frequency  hou-^  are 
available,  receive  less  than  the  number 
of  frequency-hours  utilized  during  the 
preceding  season  or  requested  for  the 
forthcoming  season,  whichever  is  lesser 

(2)  Where  the  number  of  frequency- 
hours  available  for  private  international 
broadcasting  during  a  forthcoming  sea- 
son are  insufficient  to  permit  existing 
licensees  to  secure  a  temporary  alloca- 
tion equal  to  that  previously  utilized  or 
requested,  whichever  Is  lesser,  the  allo- 
cation shaU  be  pro-rated  among  such 
persons  in  a  manner  which  will  give 
them  a  share  of  the  available  frequency- 
hours  proportionate  to  that  utUized  in 
the  preceding  season. 

(3)  In  any  event,  where  an  applicant's 
share  of  the  available  frequency  hours 
would  be  more  than  requested,  the  sur- 
plus shall  be  divided  among  the  remain- 
ing applicants  In  the  manner  herein 
prescribed. 

^  "^•'^03      latitude  and  longitude  of  areas 
used   for  field   mtensity  calculations. 


Area  Ko. 


1 

a. 

3 

6 '.'. 

6 

7 

8 

8 :; 

10 

11 


latitude 

Lonpitude 

degrees 

degrees 

W  N. 

150  w. 

60  N. 

126  W. 

eo  N. 

100  w. 

flO  N. 

80  W. 

TON. 

40  W. 

40  N. 

120  W. 

40  N. 

100  W. 

40  N. 

80  W 

»  N. 

eo  w. 

30  N. 

100  w. 

10  N. 

80  W. 

12 

13. 

M 

If. 

16 

17 

18 

19 

20 

21.. 

22 

23 

24 

Z.') 

26 

27 

28 

29 

30 

31 ~ 

52 

33 

34 

SS 

36 

37... 

38 

39 

40 

41 

42 

43 

44 

45 ■ 

40 

47 

48 

49 

SO 

61 

62. 

63 

64. " 

66 

86 1 

67 ;::::: 

88. 

69 

fiO 

61 

82 ; 

63 

64. : 

65  .         


Latitode 
degees 


10 
10 
M 
16 
46 


«6  N. 
68  N. 

65  N. 
70  N. 

70  N. 
70  N. 
70  N. 
«  N. 

55  N. 

56  N. 

ao  N. 

80  N. 
SO  N. 
SO  N. 
SO  N. 
SO  N. 
SO  N. 

66  N. 
86  N. 
4K  N. 
30  N. 
3D  N. 
30  N. 
30  N. 
20  N. 
40  N. 
36  N. 
30  N. 
36  N. 
10  N. 
10  N. 
10  N. 
U  N. 
10  N. 


Longitude 

degrees 

70 

W. 

50 

W. 

60 

W, 

50 

W 

70 

W. 

30  W. 

15 

E. 

40 

E. 

10 

10 

8 

15 

ao 

30 
25 
35 

40 


ao  N. 

%t  B. 
20  8. 
15  N. 
ION. 


^  ^^•'^"^      '^"•'>  frequency  hour  availabilil,  table. 


Band 


Mc/t 


6. 


fJune 

\  M  arch  -September 
(December... 

'June 

March  -September 
December... 

,,  ..June '""" 

{March-Septembw 

December 


Season 


Sunspot  Number 


0-20 


16. 


21. 


26 


Totals. 


June 

March-September 

December 

June ".] 

March-Septimbec 

December... 

June I" 

M  arch  -Septembo- 
December 


0 
39 
46 

34 

52 

54 

53 

47 

31 

84 

40 

35 

23 

23 

14 

2 

0 

6 

(') 


20-35 


{June jQ, 


0 
21 

47 
30 
42 
50 
50 
SO 
34 
88 
54 
35 
32 
22 
18 
9 
9 
11 
f) 


35-50 


209 
198 
195 


0 
14 
48 
27 
36 
47 
48 
52 
36 
91 
58 
35 
40 
22 
21 
14 
16 
IS 
0) 


5(H55 


220 
I9K 
202 


0 

7 
49 
24 
31 
44 
46 
54 
38 
94 
61 
35 
47 
21 
23 
18 
22 
18 
(') 


65-80 


229 

196 
207 


0 
0 
80 
21 
27 
42 
45 
55 
39 
96 
64 
35 
63 
20 
25 
22 
27 
21 
0) 


80-95 


237 
193 
212 


'  Xo  limit. 


16 
23 
39 
39 
49 
34 
87 
47 
33 
59 
24 
23 
39 
36 
29 
0) 


95-110 


240 
179 
158 


11 
19 
36 
31 
40 
30 
79 
33 
31 
66 
29 
20 
52 
46 
36 


110-135 


(') 


239 
166 
163 


0) 


6 
13 
33 
38 
31 
36 
OB 
31 
29 
76 
34 
17 
68 
6« 
47 


154 
152 


60 

80 
100 
120 
140 
160 
180 

0' 

ao 

40 

60 

80 
100 
120 
140 
160 

25  W. 
0" 


K. 
E. 
E. 
E. 
E. 
E. 
E. 

E. 
E. 
E. 
E. 
E. 
E. 
E. 
E. 


20 

40 

60 

80 

85 

100 

130 

140 


E- 
E- 
E. 
E. 
E. 
E. 
E. 
E. 


6  W. 

ao  E. 


40 
100 
130 
140 

30 

40 
106 
140 
166 

36 
130 
160 
170 
160  W 
170  W. 
160  W. 
146  K. 
170  K. 


E. 

E. 

E. 

E. 

E. 

E. 

E. 

E. 

E. 

E. 

E.' 

E, 

E. 


136-140 


0) 


0 

0 
33 

2 
10 
32 
14 
24 
23 
68 

7 
27 
84 
39 
10 
80 
65 
63 


338 

149 
181 


Administrative  Procedure 
§73.710      Cross  reference. 


these  Rules.  In  the  absence  of  any 
hmtary  agreement  for  reduction  of 
frequency-hours  requested,  the  Commis- 
Jon  will  designate  all  requests  foT^re- 

oSinn^?"  ?  ^^  ^^""^  °^  bands  In 
hiSn  *{?^  hearing.  Pending  such 
hMulng  the  Commission  will  tempo- 
rwily  assign  the  available  frequen^^- 


See  Subpart  D  of  Part  1  of  this  chap- 

^f;  t?""  ^^T,!^^  requirements  as  to  ap- 
plications, niing  of  appUcations,  and  de- 
scription of  appUcation  forms,  other 
forms  and  Information  to  be  filed  with 

o!l^ii  ^^^^°"'  ^^  manner  In  which 
applications  are  processed,  and  provl- 
5^"^.  ^Pfi^i^S,^  action  on  applications. 
See  §  1.1111  of  Subpart  O  of  that  part 


for  the  fees  to  be  paid  in  connection  with 
appUcations  for  facilities  In  the  service 
covered  in  this  subpart.  ^«v«.e 

§73.711       .Application     for    international 
IiroadraM  stations. 

^a)  If  the  application  is  for  a  con- 
struction permit  or  for  modification  of 
an  existing  authorization.  FXX:  FV>rm 
309  shall  be  filed;  if  for  a  Uce^e  pSc 
Form  310  shall  be  filed:  if  for  a  renew^ 
of  license,  PCC  Form  311  shaU  be  filed. 
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Note:  Until  these  forms  are  revised,  Infor- 
mation required  by  these  Rules  and  not  re- 
quired by  the  forms  shall  be  submitted  as 
a  supplement  to  the  application  and  will  be 
considered  a  part  thereof. 

(b)  Authorizations  issued  to  interna- 
tional broadcast  stations  by  the  Com- 
mission will  not  specify  the  frequencies 
or  hours  of  use,  but  will  be  authorizations 
to  permit  the  construction  or  use  of  a 
particular  transmitting  equipment  com- 
bination and  related  antennii  systems  for 
international  broadcasting. 

Note:  Requests  for  the  vise  of  frequencies 
and  frequency  hours  for  transmissions  to 
specific  target  areas  should  be  submitted 
separately   as  provided  In    §  73.702. 

(c>  In  the  case  of  applications  for  au- 
thorizations to  permit  contract  opera- 
tions, as  defined  in  §73.701(n),  the 
contracting  agency  and  contract  number 
should  be  indicated  for  each  operation. 

§  73.712      Notification  of  filing  of  appli- 
cations. 

In  order  to  minimize  harmful  inter- 
ference at  the  National  Radio  Astron- 
omy Observatory  site  located  at  Green 
Bank,  Pocahontas  County,  West  Vir- 
ginia, and  at  the  Naval  Radio  Research 
Observatory  at  Sugar  Grove.  Pendleton 
County,  West  Virginia,  an  applicant  for 
authority  to  construct  a  new  interna- 
tional broadcast  station  or  for  authority 
to  make  changes  in  the  frequency,  power, 
.antenna  height,  or  antenna  directivity 
of  an  existing  station  within  the  area 
boimded  by  39' 15'  N  on  the  north. 
78*30'  W  on  the  east,  37°30'  N  on  the 
south,  and  SO'SO'  W  on  the  west  shall,  at 
the  time  of  filing  such  application  with 
the  Commission,  simultaneously  notify 
the  Director.  National  Radio  Astronomy 
Obsei^atory.  P.O.  Box  #2.  Green  Bank, 
West  Virginia,  24944,  in  writing,  of  the 
technical  particulars  of  the  proposed  sta- 
tion. Such  notification  shall  include  the 
geographical  coordinates  of  the  antenna, 
antenna  height,  antenna  directivity  if 
any,  proposed  frequency,  type  of  emis- 
sion, and  power.  In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.  After  receipt 
of  such  application^,  the  Commission 
will  allow  a  period  of  twenty  (20)  days 
for  comments  or  objections  in  response 
to  the  notifications  indicated.  If  an  ob- 
jection to  the  proposed  operation  is  re- 
ceived during  the  twenty-day  period 
from  the  National  Radio  Astronomy  Ob- 
servatory for  itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  Is 
deemed  appropriate. 

§  73.716      Equipment  tests. 

(a)  During  the  process  of  construc- 
tion of  an  international  broadcast 
station,  the  permittee  after  notifying 
the  Commission  and  Engineer  in 
Charge  of  the  radio  district  in  which 
the  station  is  located  may.  without 
further  authority  of  the  Commission, 
conduct  equipment  tests  for  the  purpose 
of  such  adjustments  and  measurements 
as  may  be  necessary  to  assure  compliance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor,  and  the  rules  and 
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regulations.    No  programming  shall  be 
conducted  during  equipment  tests. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

(c)  Equippient  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid. 

(d)  Inspection  of  a  station  will 
ordinarily  be  required  during  the  equip- 
ment test  period.  After  construction 
and  after  adjustments  and  measure- 
ments have  been  completed  to  show 
compliance  with  the  terms  of  the  con- 
struction permit,  the  technical  provi- 
sions of  the  application  therefor,  and 
the  rules  and  regulations,  the  permittee 
should  notify  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be  con- 
strued as  constituting  a  license  to 
operate  but  as  a  necessary  part  of 
construction. 

§  73.718      Normal  licence  period. 

All  international  broadcast  station  li- 
censes will  be  issued  so  as  to  expire  at 
the  hour  of  3  a.m.  eastern  standard  time 
and  will  be  issued  for  a  normal  license 
period  of  1  year  expiring  November  1. 

Licensing  Policies 

§  73.731      Licensing    requirements;    nec- 
essary iihoH'ing.  I 

A  license  for  an  international  broad- 
cast station  will  be  issued  only  after 
a  satisfactory  shewing  has  been  made  in 
regard  to  the  following,  among  others: 

(a)  That  there  is  a  need  for  the  inter- 
national broadcast  service  proposed  to  be 
rendered. 

(b)  That  the  necessary  program 
sources  are  available  to  the  applicant  to 
render  an  effective  international  service. 

(c)  That  directive  antennas  and 
other  technical  facilities  will  be  employed 
to  deliver  maximum  signals  to  the  target 
area  or  areas  for  which  the  service  is 
designed. 

(d)  That  the  production  of  the  pro- 
gram service  and  the  technical  operation 
of  the  proposed  station  will  be  conducted 
by  qualified  persons. 

(e)  That  the  applicant  is  technically 
and  financially  qualified  and  possesses 
adequate  technical  facilities  to  carry  for- 
ward the  service  proposed. 

(f)  That  the  public  interest,  conven- 
ience and  necessity  will  be  served 
tlirough  the  operation  of  the  proposed 
station. 

EQXrXPMENT  I 
§73.751      Power  requirement. 

No  international  broadcast  station  will 
be  authorized  to  install  equipment  or  li- 
censed for  operation  with  a  power  less 
than  50  kilowatts. 

§  73.752      Frequency  «onlrt>I. 

The  transmitter  of  each  international 
broadcast  station  shall  be  equipped  with 
automatic  frequency  control  apparatus 
so  designed  and  constructed  that  it  is 
capable  of  maintaining  the  operating 


frequency  within  0.003  percent  of  the  as- 
signed frequency. 

§  73.753      Antenna. 

The  antenna  shall  b^  so  designed 
and  operated  that  the  signal  (field 
intensity)  toward  the  specific  foreign 
country  or  countries  served  shall  be 
at  least  3.16  times  the  average  effec- 
tive signal  from  the  station  (power  gain 
of  10 ) . 

§  73.754      Frequency  monitors. 

fa)  The  licensee  of  each  international 
broadcast  station  shall  operate  at  the 
transmitter  a  frequency  monitor  inde- 
pendent of  the  frequency  control  of  the 
transmitter. 

(b>  The  frequency  monitor  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice  and  shall 
have  an  accuracy  suflQcdent  to  determine 
that  the  operating  frequency  is  within 
one -half  of  the  allowed  tolerance. 

§  73.755      Modulation  monitors. 

The    licensee    of    each    international" 
broadcast  station  shall  have  in  operation 
at  the  transmitter  a  modulation  monitor. 

§  73.756      Required  transmitter  perform, 
ance. 

(a)  The  construction,  installation,  op- 
eration, and  performance  of  the  interna- 
tional broadcast  transmitter  system 
shall  be  in  siccordanoe  with  good  en- 
gineering practice. 

NoTz:  The  establishment  of  specific  levels 
of  attenuation  for  spurious  emissions  wUl  be 
the  subject  of  further  Rule  Making  In  Docket 
10962  pending  the  completion  of  additional 
studies  of  this  matter. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section  in  the  event 
spurious  emissions  cause  harmful  inter- 
ference, such  additional  steps  as  may  be 
necessary  to  eliminate  the  interferenc* 
must  be  taken  immediately  by  the 
Ucensee. 

§  73.757      Auxiliary  transmitters. 

Upon  showing  that  a  need  exists  for 
the  use  of  auxiliary  transmitters  in  addi- 
tion to  the  regular  transmitters  of  an 
international  broadcast  station,  a  license 
therefor  may  be  issued  provided  that: 

(&)  Auxiliary  transmitters  may  be  to- 
stalled  either  at  the  same  location  as  th« 
main  transmitters  or  at  another  location! 

rb)  A  llcen.":ed  operator  shall  be  to 
control  whenever  auxiliary  transmitten 
are  placed  In  operation. 

(c)  The  auxiliary  transmitters  shall  be 
maintained  so  that  they  may  be  put  Into 
immediate  operation  at  any  time  for  ths 
following  purposes: 

(1)  The  transmission  of  the  rcguUur 
prog^rams  upon  the  failure  of  the  mala 
transmitters. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modiflea- 
tion  work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper- 
ation for  a  period  not  to  exceed  5  da|«. 
(This  includes  the  equipment  changw 
which  may  be  made  without  authority  M 
set  forth  elsewhere  in  the  rules  smd  reg- 
ulations or  as  authorized  by  the  Commli- 
sion  by  letter  or  by  construction  permit 
Where  such  operation  is  required  tor 
periods  in  excess  of  5  cteys.  request  there- 
for shall  be  in  accordance  with  §  1.543  of 
this  chapter.) 
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(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall 
be  tested  at  least  once  each  week  to  de- 
termine that  they  are  in  proper  operat- 
ing condition  and  that  they  are  ad- 
Justed  to  the  proper  frequency  except 
that  in  the  case  of  operation  in  accord- 
ance with  paragraph  (c)  of  this  section 
during  any  week,  the  test  in  that  week 
may  be  omitted  provided  the  operation 
under  paragraph  (c)  of  this  section  is 
latisfactory.  A  record  shall  be  kept  of 
the  time  and  result  of  each  test.  Such 
records  shall  be  retained  for  a  period  of 
two  years. 

(e)  The  auxiliary  transmitters  shall  be 
equipped  with  satisfactory  control 
equipment  which  will  enable  the  main- 
tenance of  the  frequency  emitted  by  the 
gtation  within  the  limits  prescribed  by 
tbe  regulations  In  this  part. 

(f)  The  operating  power  of  an  aux- 
iliary transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit- 
ters, but  in  no  event  shall  It  be  greater 
than  such  power. 

{  73.758      Alternate  main  transmitters. 

The  licensee  of  an  International  broad- 
east  station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech- 
nical need  for  such  alternate  transmit- 
ters is  shown  and  that  the  following 
eonditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
wne  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction.  Installation,  operation,  and 
performance  requirements  of  good  engi- 
neering practice. 

5  73.759      Changes  in  equipment  and  an- 
tenna system. 

ycensees  of  international  broadcast 
Nations  shall  observe  the  following  pro- 
TWons  with  regard  to  changes  in  equlp- 
Bent  and  antenna  system: 

(a)  No  changes  in  equipment  shall  be 
Mde: 

(1)  That  would  result  In  the  emission 
of  signals  outside  of  the  authorized  chan- 
nel. 

(b)  Specific  authority,  upon  filing  for- 
■al  application  (PCC  Form  309)  there- 
tor,  Is  required  for  any  of  the  foUowlng 
efaanges:  * 

(1)  Changes  involving  an  Increase  or 
•crease  in  the  power  rating  of  the  trans- 
litters. 

(2)  A  replacement  of  the  transmitters 
H  a  whole. 

<8)  Change  In  the  location  of  the 
nnsmltting  antenna. 

(4)  Change  in  location  of  main  studio 
ff  it  te  proposed  to  move  the  main  studio 
fc»  different  city  from  that  specified  in 
w  license. 

(5)  Change  in  the  power  deUvered  to 
n  antenna. 

(6)  Change  in  frequency  control  and/ 
•  modulation  system. 

J!L5'?^^.  changes,  except  as  above 
JJied  for  In  this  secUon,  may  be  made 
jM»y  time  without  the  authority  of  the 
JWtt^lon.  provided  that  the  Commis- 
■Bttiall  be  prompUy  notified  thereof 
■B  such  changes  shaU  be  shown  in  the 
■n  application  for  renewal  of  license 
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Technical  Opkkatiom  and  Opcrators 
§  73.761      Time  of  operation. 

(a)  An  International  broadcast  sta- 
tions will  be  licensed  for  unlimited  time 
operation  except  as  may  be  directed  by 
the  Commission  from  time  to  time.  In 
an  emergency  however,  when,  due  to 
causes  beyond  the  control  of  the  licensee 
it  becomes  impossible  to  continue  opera- 
tion, the  station  may  cease  operation  for 
a  period  not  to  exceed  10  days,  provided 
that  the  Commission  and  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  shall  be  notified  in 
writing  inmiediately  after  the  emergency 
develops. 

fb)  Persons  desiring  to  enter  into  a 
voluntary  sharing  arrangement  of  an  in- 
ternational channel  may  file  application 
therefor  with  the  Commission.  Copies 
of  the  time-sharing  agreement  should  be 
filed  with  the  application. 

§  73.762      Station  inspection. 

The  licensee  of  any  international 
broadcast  station  shaU  make  the  station 
available  for  inspection  by  representa- 
tives of  the  Commission  at  any  reason- 
able hour. 

§  73.763      Station  licenite,  porting  of. 

The  original  of  each  station  Ucense 
ShaU  be  posted  in  the  transmitter  room. 

§  73.764      Operator  requirements. 

One  or  more  licensed  radiotelephone 
ilrst-class  operators  shaU  be  on  duty  at 
the  place  where  the  transmitting  appara- 
tus of  each  station  is  located  and  In  ac- 
tual charge  thereof  whenever  it  is  be- 
ing operated.  The  original  Ucense  (or 
PCC  Form  759)  of  each  station  oper- 
ator ShaU  be  posted  at  the  place  where 
he  is  on  duty  The  Ucensed  operator  on 
duty  and  in  charge  of  an  international 
broadcast  transmitter  may.  at  the  dis- 
cretion of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other sUtlon  or  steUons  in  accordance 
with  the  class  of  operator's  license  which 
he  holds  and  by  the  rules  and  regula- 
tions governing  such  stations.  However 
such  duties  shaU  In  nowise  interfere  with 
the  operation  of  the  broadcast  trans- 
mitter. 

(Sec^  318.    48    Stet.    1089.    as    amended;    47 
U.S.C.  318) 

§  73.765      Operating    power;    how    deter, 
mined. 
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Tho  operating  power,  and  its  main- 
tenance, of  each  international  broadcast 
station  shaU  be  in  conformity  with  good 
engineering  practice. 

§  73.766     Modulation. 

The  percentage  of  modulation  of  the 
transmissions  shaU  be  maintained  as 
high  as  possible  consistent  with  good 
quality  of  transmission  and  good  broad- 
cast practice  and  in  no  case  less  than 
50  percent  nor  more  than  100  percent 
on  peaks  of  frequent  recurrence  during 
any  selection  which  normaUy  is  trans- 
mitted at  the  highest  level  of  the 
program  under  consideration. 

§  73.767     Frequency  tolerance. 

The  operating  frequencies  of  interna- 
tional broadcast  station  transmitters 
ShaU,  at  aU  times,  be  maintained  within 


the    frequency    tolerances    specified    in 

§  73.768      Antenna     stnieture,     markinc 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking  and  Lighting 
o*  Antenna  Structures)  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lignted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facUity  authorized  under 
this  subpart  is  required  to  be  painted  or 
Ughted.  see  §5  17.37,  17.39.  17  40  17  41 
and  17.42  of  that  part.  '       '     ' 

§73.769      Diseontinuance  of  operation. 

The  Ucensee  of  each  station,  except 
stations  operating  in  Alaska,  shall  notify 
the  Engineer  in  Charge  of  the  radio  dis- 
trict m  which  the  station  is  located  of 
any  of  the  following  changes  in  the  status 
of  such  station  at  least  two  days  before 
such  change: 

<a  Temporary  discontinuance  of  op- 
eration for  a  period  of  ten  days  or  more; 

(b)  The  date  of  res\imptlon  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more; 

(O  Permanent  discontinuance  of  op- 
eration. 

In  all  cases  of  permanent  discontinuance 
of  operation  the  Ucensee  shall.  In  addi- 
tion to  notifying  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located  of  intention  to  discontinue 
operation.  Immediately  forward  the  sta- 
tion Ucense  to  the  Washington.  D.  C, 
office  of  the  Commission  for  cancella- 
tion. 

Other  Opkratinc  Requirkments 
§  73.781      Logs. 

The  Ucensee  or  permittee  of  each  In- 
ternationa: broadcast  station  shall  main- 
tain program  and  operating  logs  in  the 
foHowing  manner: 

(a)  In  the  program  log: 

( 1 )  An  entry  of  the  Ume  each  station 
Identification  announcement  (call  let- 
ters and  location)  is  made. 

(2)  An  entry  briefliy  describing  each 
program  broadcast,  such  as  "music" 
"drama",  "speech**,  etc..  together  with 
the  name  or  Utle  thereof,  language,  and 
the  sponsor's  name,  with  the  time  of  the 
beginning  and  ending  of  the  complete 
program. 

'3)  An  entry  showing,  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
t>egins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave,  its  cause,  and  dura- 
tion. 

(4)  An  entry  of  the  foUowing  each  30 
minutes: 

(1)  Operating  constants  of  last  radio 
stage  of  the  transmitter  (total  plate  cur- 
rent and  plate  voltage) . 

(ii>  Frequency  monitor  reading. 

<6)  A  log  must  be  kept  of  all  experi- 
mental operation.  If  the  entries  re- 
quired above  are  not  applicable  thereto 
then  the  entries  shaU  be  made  so  as  to 
fully  describe  the  operation. 
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(c)  Where  an  antenna  structxireCs)  is 
required  to  be  illuminated,  see  S  17.38, 
Recording  of  tower  light  inspections  in 
the  station  record,  of  Part  17  of  this 
chapter  (Construction,  Marking  and 
Lighting  of  Antenna  Structures) . 

§  73.782      Retention  of  logs. 

Logs  of  international  broadcast  sta- 
tions shall  be  retained  by  the  licensee 
or  permittee  for  a  period  of  two 
years:  Provided,  however,  That  logs 
involving  communications  incident  to 
a  disaster  or  which  include  communi- 
cations incident  to  or  involved  in  an 
investigation  by  the  Commission  and 
concerning  which  the  licensee  or  per- 
mittee has  been  notified,  shall  be  re- 
tained by  the  licensee  or  permittee  until 
he  is  specifically  authorized  in  writing 
by  the  Commission  to  destroy  them: 
Provided,  further.  That  logs  incident  to 
or  involved  in  any  claim  or  complaint  of 
which  the  licensee  or  permittee  has 
notice  shall  be  retained  by  the  licensee  or 
permittee  until  such  claim  or  complaint 
has  been  f  iilly  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims. 

§  73.783      Logs ;  by  whom  kept. 

Each  log  shall  be  kept  by  the  per- 
son or  persons  competent  to  do  so, 
having  actual  knowledge  of  the  facts 
required,  who  shall  sign  the  log  when 
starting  duty  and  again  when  going 
off  duty.  The  logs  shall  be  made 
available  upon  request  by  an  authorized 
representative  of  the  Commission. 

§  73.784     Log  form. 

The  log  shall  be  kept  in  an  orderly 
manner,  in  suitable  form,  and  in  such 
detail  that  the  data  required  for  the 
particular  class  of  station  concerned 
are  readily  available.  Key  letters  or 
abbreviations  may  be  used  if  proper 
meaning  or  explanation  is  contained 
elsewhere  in  the  log. 

§  73.785      Correction  of  logs. 

No  log  or  portion  thereof  shall  be 
erased,  obliterated,  or  willfully  de- 
stroyed within  the  period  of  reten- 
tion provided  by  the  niles.  Any  nec- 
essary correction  may  be  made  only 
by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made,  and  in- 
dicate the  date  of  correction. 

§  73.786     Rough  logs. 

Rough  logs  may  be  transcribed  into 
condensed  form,  but  in  such  case,  the 
original  log  or  memoranda  and  all 
portions  thereof  shall  be  preserved  and 
made  a  part  of  the  complete  log. 

§  73.787      Station  identification. 

(a)  A  licensee  of  an  international 
broadcast  station  shall  make  station 
identification  announcement  (call  let- 
ters and  location) ,  at  the  beginning  and 
ending  of  each  time  of  operation  and 
during  Uie  operation  on  the  hour. 

(b)  Station  id^itiflcation.  program 
announcements,  and  oral  continuity 
shall  be  made  with  international  signifi- 
cance (language  particularly)  which  is 
designed  for  the  foreign  coxmtry  or  coun- 
tries for  which  the  service  is  primarily 
Intended. 
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(c)  Identification  announcements  dur- 
ing operation  need  not  be  made  when  to 
make  such  announcement  would  inter- 
rupt a  single  consecutive  speech,  play, 
religious  service,  sjrmphony  concert,  or 
any  type  of  production.  In  such  cases 
the  identification  announcement  shall  be 
made  at  the  first  interruption  of  the 
entertainment  continuity  and  at  the 
conclusion  thereof. 

§  73.788      Service:    comincr*ial    or    >pon- 
sored  prograni>. 

(a^  A  licensee  of  an  international 
broadcast  station  shall  render  only  an 
international  broadcast  service  which 
will  refiect  the  culture  of  this  coun- 
try and  which  will  promote  inter- 
national goodwill,  understanding,  and 
cooperation.  Any  program  solely  in- 
tended for,  and  directed  to  an  audience 
in  the  continental  United  States  does  not 
meet  the  requirements  for  this  service. 

(b)  Such  International  broadcast  serv- 
ice may  include  commercial  or  sponsored 
programs:  Provided.  That: 

(1)  Commercial  progrram  continuities 
give  no  more  than  the  name  of  the  spon- 
sor of  the  program  and  the  name  and 
general  character  of  the  commodity, 
utility  or  service,  or  attraction  adver- 
tised. 

(2)  In  case  of  advertising  a  commod- 
ity, the  commodity  is  regularly  sold  or  Is 
being  promoted  for  sale  on  the  open 
market  in  the  foreign  country  or  covm- 
tries  to  which  the  program  is  directed  in 
accordance  with  paragraph  (C  of  this 
sectiotL 

(3)  In  case  of  advertising  an  American 
utility  or  service  to  prospective  tourists 
or  visitors  to  the  United  States,  the  ad- 
vertisement continuity  is  particularly 
directed  to  such  persons  in  the  foreign 
country  or  countries  where  they  reside 
and  to  which  the  program  is  directed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(4)  In  case  of  advertising  an  interna- 
tional attraction  (such  as  a  world  fair, 
re^rt.  spa.  etc.)  to  prospective  tourists 
or  visitors  to  the  United  States,  the  oral 
continuity  concerning  such  attraction  is 
consistent  with  the  purpose  and  intent 
of  this  section. 

(5)  In  case  of  any  other  type  of  ad- 
vertising, such  advertising  is  directed  to 
the  foreign  country  or  countries  to  which 
the  program  is  directed  and  is  consistent 
with  the  purpose  and  intent  of  this 
section. 

(c)  The  geographic  areas  to  be  served 
by  international  broadcast  stations  are 
the  foreign  standard  target  areas  shown 
in  Figure  1  of  §  73.792,  or  foreign  non- 
standard target  areas  as  provided  In 
§  73.702(d) .  and  directive  antennas  shall 
be  employed  to  direct  the  transmission 
to  these  specific  target  areas. 

(d)  An  international  broadcast  station 
may  transmit  the  progiiam  of  a  standard 
broadcast  station  or  network  system: 
Provided.  The  conditions  in  paragraph 
(b)  of  this  section  in  regard  to  ajiy  com- 
mercial continuities  are  observed  and 
when  station  Identifications  are  made, 
only  the  call  letter  designation  of  the 
international  station  is  given  on  its  as- 
signed frequency:  And  -provided  further. 
That  in  the  case  of  chain  broadcasting 
the  program  is  not  carried  simul- 
taneously by  another  international  sta- 
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tion  (except  another  station  owned  by 
the  same  licensee  operated  on  a  fre- 
quency in  a  different  group  to  obtain 
continuity  of  signal  service) ,  the  signals 
from  which  are  directed  to  the  same  area. 
(See  section  3  (p)  of  the  Communica- 
tions Act  of  1934  for  the  definition  of 
"chain  broadcasting.") 

§  73.789      Sponsored    program*,     an- 
nouncement  of. 

(a)   When  an  international  broadcast 
station  transmits  any  matter  for  which 
money,  services,  or  other  valuable  con- 
sideration is  either  directly  or  indirectj^r 
paid  or  promised  to,  or  charged  or  re- 
ceived by,  such  station,  the  station  shall 
broadcast  an  announcement  that  such 
matter  is  sponsored,  paid  for,  or  fvir- 
nished,  either  in  whcie  or  in  part,  and  by 
whom  or  on  whose  behalf  such  considera- 
tion  was   supplied:    Provided,   however, 
That    service  or  other  valuable  consid> 
eration"  shall  not  include  any  service  or 
property  furnished  without  charge  or  at 
a  nominal  charge  for  use  on.  or  in  con- 
nection  with,   a   broadcast  unless   it  is 
so   furnished    in   consideration   for  an 
identification  in  a  broadcast  of  any  per- 
son.     product,    service,     trademark,    or 
brand    name   beyond    an   identification 
which  is  reasonably  related  to  the  use 
of    such    service    or    property    on   the 
broadcast. 

( b  >  The  licensee  of  each  international 
broadcast  station  shall  exercise  reason- 
able diligence  to  obtain  from  its  em- 
ployees, and  from  other  persons  with 
whom  it  deals  directly  in  connection  with 
any  program  matter  for  broadcast,  in- 
formation to  enable  such  licensee  to 
make  the  announcement  required  by  this 
section. 

(c)  In  any  case  where  a  report  (con- 
cerning the  providing  or  accepting  of 
valuable  consideration  by  any  person  for 
inclusion  of  any  matter  in  a  program  in- 
tended for  broadcasting)  has  been  made 
to  an  international  broadcast  station,  as 
required  by  section  608  of  the  Communi- 
cations Act  of  1934,  as  amended,  of  cir- 
cumstances which  would  have  required 
an  announcement  under  this  section  had 
the  consideration  been  received  by  such 
international  broadcast  station,  an  ap- 
propriate announcement  shall  be  made 
by  such  station. 

(d)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cussion of  public  controversial  issues  for 
which  any  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  <rf 
any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce- 
ment to  the  broadcasting  of  such  pro- 
gram, an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  (A 
such  program  on  which  such  material  or 
services  are  used  that  such  reoordi, 
transcriptions,  talent,  scripts,  or  other 
material  or  services  have  been  furnished 
to  such  station  in  connection  with  the 
broadcasting  of  such  programs:  Prth 
vided.  however,  That  only  one  such  an- 
nouncement need  be  made  in  the  case  of 
any  such  program  of  5  minutes'  duratioo 
or  less,  which  announcement  may  be 
made  either  at  the  beginning  or  conclu- 
sion of  the  program. 

(e)  The  announcement  required  bf 
this  section  shall  fully  and  fairly  dH- 
close  the  true  identity  of  the  perwn  or 
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persons  by  whom  or  in  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  in  whose  behalf  such  servicS 
or  other  valuable  consideration  is  re- 
ceived or  by  whom  the  material  or  serv- 
ices referred  to  in  paragraph  (d)  of  this 
section  are  fuml^ed.  Where  an  agent 
or  other  person  contracts  or  otherwise 

behalf  of  another,  and  such  fact  Is  known 
to  the  station,  the  announcement  sS 
disclose  the  identity  of  the  person  or  per- 
soris  in  whose  behalf  such  agent  is  acting 
instead  of  the  name  of  such  agent 

(f)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  In  paragraph  rd)  of  this  sec- 
tion  are   furnished,    by    a   corporation 
committee.  associaUon.  or  other  unlnco?-' 
porated   group,   the   announcement   re- 
quired by  this  section  shaU  disclose  the 
name  of  such  corporaUon.  committee  as- 
sociation, or  other  unincorporated  group 
In  each  such  case  the  station  shall  re- 
qijre  that  a  list  of  the  chief  executive 
ofQcers  or  members  of  the  executive  com- 
mlttee  or  of  the  board  of  directors  o?  the 
corporation,    committee,    association   or 
2,^P  „v^?''k,'^'"^^^    ^^°"P    shall    be 
Sf.tnwi^  ^^^^  ^°'"  P"^"^  inspection  at 
the  studios  or  general  offices  of  one  of 
the  mtemational  broadcast  stations  car- 
rytog  the  program  in  each  community  in 
which  the  program  is  broadcast 

(g)  In  the  case  of  broadcast  matter 
advertising  commercial  product  oJ 
services,  an  announcement  stating  the 
sponsors  corporate  or  trade  name  or  the 


FEDERAL  REGISTER 


SSS-^  t°h«?^h^'^'"^  product,  when  it  is 
Clear  that  Hiie  menUon  of  the  name  nf 
the  product  constitutes  a  WSSlhln 
denUficatlon,  shall  be  de^^^Sm 
for  the  purposes  of  this  section  and  oSy 
one  such  announcement  need  be  made 
l\^Z.^'  '^^  ^^^  course^f"?^: 
(h)  Commission     interoretatinr..!     <r. 

be  found  in  the  Commlssion-s  Public  N^ 
Uce  entlUed  ••Applicability  of  Spo^?." 

nipm^r.*  "^'  ^^  ^°-  ^^^3)  and  such  sup: 
P^ments  as   are   Issued   from    time   to 
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§  73.790      Rebroadcasi. 

(a)  The  licensee  of  an  international 
broadcast  station  may,  without  fm?er 
ci?°th?  °^  '^'  Commission,  reb^^- 

sSndIrS  ^^"""^  °^  ^  U"^^^  States 
standard,    FM    noncommercial    educa- 

y\Z^\^'rP^  broadcast  station  pro- 
collet  JtS^T^'^^  ^  "°^^^^  °f  ^he 
cast     and     the     licensee    certifies    that 

fr?m '^h.^Vf'^^"**^  ^^  ^^'^  ?ece  ?^' 
InXi  fK""^^"^^  °^  '^^  station  orig. 
mating  the  program.     The  notice  anrt 

I'i'ni'TSJl  ?"^"^  mL?tVven 
cit  hnt  T  °'  "^  ^^^«^^  rebroad- 
X^\.  °"*'  ^  ^^^  o'  the  regular 
^^i'^f'''  ^«£r°»dcasting  certaKSf 
grams  of  another  broadcast  station  sevi 
era!  times  during  a  license  per^  noU^ 

^-nf'^vf*"^^  °'  ^°°^^t  mm  S 
given  for  the  ensuing  license  period  wlS 
the  appucatlon  for  renewal  of  U^fS 


«LiS*   beginning  ^5f  such   rebroadcast 
practice  If  begun  during  a  licenS  ^rtSj 

lav^S^?'*  broadcMtlng  of  a  program  re- 
Kt?oi.S^-^--,Sr°^2^«on 

br^^LSi  i!rtsrsh°iii^.--ss;°s 

continent  without  permission  from  ^^ 
Commission:  ProtAtedrSt  th  J  «S  J?f 
rebroadcasting  STSfoSSL'S^t  bS 
received    consistenUy    in    thf^SSStel 

(Sec.  325.  48  Stat.  1091;  47  U.3.C.  S25) 

§  73.791       Supplemental    report    with    re 
ne^al  application.  ""* 

(a)  The  number  of  hours  operated  on 
t^n^,  f  n!?"^?^'  "^^^  cont?S?t^ri^ 
(?)  SutSr  of°^'*"°°^  separ^S^ 

tlon  Is  not  available  to  the  appScamt^ 
the  case  of  contract  operation  YStT 


§  73.792      Engineering  chart. 
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Subpart  G— Emergenqf     Broadcast 

System 

Authority  :  i{  73.901  to  73.971  Isaued  under 
kec.  806,  48  Stat.  1104,  as  amended;  47  U.8.C. 
606;   E.O.  11092.  28  PH.  1847. 

Scope  and  Objective 

§  73.901      Scop«  of  subpart. 

This  subpart  itf)plies  to  all  broadcast 
stations  governed  by  this  part  and  is  for 
the  punx)se  of  providing  for  operation  of 
certsiin  stations  located  within  the 
United  States,  Including  Guam.  Puerto 
Rico,  and  the  Virgin  Islands,  during 
periods  of  a  National  Emergency. 

§  73.902      Object  of  subpart. 

The  object  of  this  subpart  is  to  fulfill 
national  security  requirements  while  at 
the  same  time  providing  for  transmis- 
sion of  vital  information  to  the  public. 

Definitions 

§  73.911      Emergenov    Broadcast    System 
(EBS), 

The  Emergency  Broadcast  System  con- 
sists of  broadcast  stations  and  inter- 
connecting facilities  which  have  been 
authorized  by  the  Commission  to  operate 
in  a  controlled  manner  during  a  war, 
threat  of  war,  state  of  public  peril  or 
disaster,  or  other  national  emergency. 

§  73.912      National    Defense    Emergency 
Authorization  (NDEA). 

An  authorization  issued  by  the  Com- 
mission permitting  controlled  operation 
of  a  station  operating  in  the  Radio 
Broadcast  Services  during  an  Emergency 
Action  Condition. 

§  73.913      Emergency      Action      Notifica- 
tion. 

The  Emergency  Action  Notification  is 
the  notice  to  stations  in  the  Radio  Broad- 
cast Services  to  operate  in  accordance 
with  the  Emergency  Broadcast  System 
Plan. 

§  73.914      Emergency     Action     Termina- 
tion. 

The  Emergency  Action  Termination  is 
the  notice  to  stations  in  the  Radio 
Broadcast  Services  to  discontinue  con- 
trolled operations  imposed  by  an  out- 
standing Emergency  Action  Notification 
and  return  to  normally  licensed 
operations. 

§  73.915      Emergency    Action    Condition. 

The  condition  which  exists  after  the 
the  transmission  of  an  Emergency  Ac- 
tion Notification  and  before  the  trans- 
mission of  the  Emergency  Action  Termi- 
nation. 

§  73.916      Emergency    Broadcast    System 
Plan. 

The  Emergency  Broadcast  System 
Plan  is  the  docvunent  containing  the  de- 
tailed description  of  how  stations  operat- 
ing in  the  Radio  Broadcast  Services  will 
be  notified  and  operated  in  the  Emer- 
gency Broadcast  System. 

Emergency  Actions 

§  73.921      Emergency      Action      Notifica- 
tion. 

(a)  All  Emergency  Action  Notifica- 
tions shall  be  issued  by  an  appropriate 
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Federal  authority.  These  Emergency 
Action  Notifications  will  be  accomplished 
in  accordance  with  the  Emergency 
Broadcast  System  Plan. 

(b)  Immediately  upon  receipt  of  an 
Emergency  Action  Notification,  all 
standard,  commercial  F'M,  and  non- 
commercial educational  FM  broadcast 
stations  with  a  transmitter  output  of 
over  10  watts,  and  television  broadcast 
stations,  including  all  such  stations  op- 
erating luider  equipment  cr  program  test 
authority,  will  proceed  as  follows: 

(1)  Discontinue  normal  program  and 
make  the  following  announcement:  We 
interrupt  this  program  for  a  nationwide 
alert. 

(2)  Transmit  the  Emergency  Action 
Notification  Attention  Signal  as  follows: 

(i)  Cut  the  transmitter  carrier  for  5 
seconds.  (Sound  carrier  only  for  TV 
stations.) 

(ii)  Return  carrier  to  the  air  for  5 
seconds. 

(ill)  Cut  transmitter  carrier  for  5 
seconds.  (Sound  carrier  only  for  TV 
stations.) 

(iv)   Return  carrier  to  the  air. 

(v)  Broadcast  1000  cycle  steady  state 
tone  for  15  seconds.         i 

(3)  Broadcast  the  following  Emer- 
gency Action  Notification  Message; 

(i)  For  NDEA  stations: 

This  station  has  Interrupted  Its  regular 
program  at  the  request  of  the  United  States 
Government  to  participate  In  the  Emergency 

Broadcast    System,    serving    the    

area.  During  this  period  many  radio  sta- 
tions will  remain  on  the  air.  broadcasting 
news  and  official  Information  for  areas  as- 
signed  to   them.     This    station    wUl   remain 

on    the    air    and   will    serve    the    .- - 

area      II  you  are  not  located  in  the 

area,  you  should  now  tune  your  radio  to 
other  stations  until  you  hear  one  which 
Is  broadcasting  news  and  Information  for 
your  area.  You  are  listening  to  the  Emer- 
gency Broadcast  System  serving  the 

area. 

I  repeat — 

This  station  has  Interrupted  its  x^gular 
program  at  the  request  of  the  United  States 
Government  to  participate  In  the  Emergency 

Broadcast    System,    serving    the    

area.  During  this  period  many  radio  sta- 
tions wlU  remain  on  the  air,  broadcasting 
news  and  ofBclal  Information  for  areas  as- 
signed  to   them.     This   station   will   remain 

on   the    air   and    will   serve   the 

area.     If  you  are  not  located  In  the 

area!  you  should  now  tune  your  radio  to 
other  stations  untU  you  hear  one  which 
Is  broadcasting  news  and  Information  for 
your  area.  You  are  listening  to  the  Emer- 
gency Broadcast  System  serving  the 

area. 

Note:   repeat   the    fntire    message    above. 

THEN  BROADCAST  COMMON  LOCAL,  STATK.  »I- 
OlONAL,  OR  NATIONAL  PROGRAMMING  IN  ACCORD- 
ANCE WrrH  THE  EMERGENCY  BROADCAST  SYSTEM 
PLAN.  I 

(ii)  For  non-NDEA  Standard.  FM,  and 
TV  stations. 

Thla  station  has  Interrupted  its  regular 
program  at  the  request  of  the  United  States 
Goveriunent  to  participate  In  the  Emer- 
gency Broadcast  System.  During  this  period, 
this  station  will  go  off  the  air,  but  some 
radio  stations  will  remain  on  the  air  broad- 
casting news  and  official  Information  for 
their  areas.  You  should  now  tune  your 
radio  imtll  you  hear  a  radio  station  which 


.. 


Is    broadcasting    news    and    Information    for 
your  area. 


I  repeat — 

This  station  has  interrupted  Its  reg\Uar 
program  at  the  request  of  the  United  States 
Government  to  participate  In  the  Emer- 
gency Broadcast  System.  During  this  period, 
this  station  will  go  off  the  air,  but  some 
radio  stations  will  remain  on  the  air  broad- 
casting news  and  offioial  Information  for 
their  areas.  You  should  now  tune  your 
radio  until  you  hear  a  radio  station  which 
is  broadcasting  news  and  Information  for 
your  area. 

Note:   repeat    entire    message    abovk    anb 

TURN      oft      the      TRANSMrrTER.       TV      STATIONS 
SHOULD     DISPLAY     CD      EMBLEM     DURING      ABOTX 

ANNOUNCEMENT. 

(c)  Noncommercial  educational  FH 
broadcast  stations  with  a  transmitter 
power  output  of  10  watts  or  less,  upon 
receipt  of  an  Emergency  Action  Notifi- 
cation, will  interrup*t  the  program  in 
progress,  and  broadcast  the  Emergency 
Action  Notification  Message  as  in  §  73.921 
(b>(3)(ii).  The  station  will  then  dis- 
continue  its  carrier  and  maintain  radio 
silence  in  accordance  with  the  Emerpency 
Broadcast  System  Plan. 

(d)  International  broadcast  stations 
upon  receipt  of  an  Emergency  Action 
Notification  will  interrupt  the  program 
in  progress,  may  make  a  brief  sign-off 
announcement  not  longer  than  one  min- 
ute and,  except  for  those  stations  specifi- 
cally authorized  by  tlie  Federal  Com- 
munications Commission  to  continue 
transmitting,  will  leave  the  air  and 
maintain  radio  silence  in  accordance 
with  the  Emergency  Broadcast  System 
Plan. 

(e)  During  the  experimental  period 
(midnight  to  6:00  a.m.,  local  time)  many 
standard  broadcast  stations  may  be  off 
the  air.  All  broadcast  licensees  will  be 
supplied  with  a  list  of  24-hour  broadcast 
stations  at  least  one  of  which  must  be 
monitored  during  any  period  of  opera- 
tion when  the  station  regularly  moni- 
tored is  not  on  the  air. 

§  73.922      Reception     of     an     Enierjfenry 
Action  ISotificalion. 

All  broadcast  station  licensees  must 
install,  unless  specifically  exempt,  the 
necessary  equipment  to  receive  Emer- 
gency Action  Notifications  or  Termina- 
tions by  means  of  reception  of  radio 
broadcast  messages,  and  must  maintain 
this  equipment  in  a  state  of  readinea 
for  reception,  including  arrangements 
for  human  listening  watch  or  automatic 
alarm  devices,  or  both.  Such  equipment 
shall  have  its  termination  at  the  trans- 
mitter control  point. 

§  73.923      Operation     during     an     Emff. 
gency  Action  lx>ndition. 

(a)  Those  stations  which  are  author- 
ized to  participate  in  the  Emergency 
Broadcast  System  ujjon  receipt  of  a 
Emergency  Action  Notification  will  im- 
mediately begin  operations  in  accordance 
with  the  terms  of  their  National  Defense 
Emergency  Authorizations  and  current 
operating  instructions.  Except  as  pro- 
vided in  paragraph  <b)  of  this  sectfaffl. 
all  other  broadcast  stations  will  obacne 
radio  silence  in  accordance  with  tte 
Emergency  Broadcast  System  Plan. 

(b>  Stations  in  the  Intemattonai 
Broadcast  Service  operating  under  tbe 
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jurisdiction  of  the  Federal  Communica- 
Uons  Conunission  will  under  certain  con- 
ditions be  issued  an  NDEA  by  the  Fed- 
eral Conununicatlons  Commission  with 
concurrence  of  the  Director  Office  of 
Emergency  Planning,  and  will  transmit 
onl.v  Federal  Government  broadcasts  or 
communications.  The  station's  carrier 
must  be  removed  from  the  air  during 
periods  of  no  broadcast  or  communica- 
tion.s  transmissions. 

ic .  No  broadcast  of  the  call  letters  of 
the  station  shall  be  made  during  an 
Bnersency  Action  Condition.  Area 
identification  shall  be  given. 

<d '    All  stations  Identified  by  a  partic- 

"*?P,''iSJV"  "^""^  ^^^  ^°*^  program 
(e;  Prior  to  commencing  routine  op- 
eration or  originating  any  emissions 
under  program  test,  equipment  test,  ex- 
perimental or  other  authorizations  or 
for  any  other  purpose,  licensees  or  per- 
mittees shaU  first  ascertain  whether  an 
Emergency  Action  Condition  exists  and 
if  so,  shall  refrain  from  operation  or  shall 
opera U?  in  the  Emergency  Broadcast  Sys- 
tem, whichever  is  appropriate. 

Emergency  Action  Condition 
Termination 

§73.9.il       Notification  of  termination   of 
Kmergency    Action    Condition. 
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its  National  Defense  Emergency  Author- 
ization to  the  Commission  through  the 

SZ^nV.^"^   "^   ^"^^   Supervisor  for 
cancellation. 

ic)  Broadcast  stations  are  specificaUy 
exempt  from  complying  with  9  73  57 
^«  oP^f-ating  under  their  National  De- 
fense Emergency  Authorization 
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The  notification  of  the  termination  of 
an  Emergency  Action  Condition  will  be 
transmitted  through  the  same  channel 
n  r   ^  ^^'•gency  Action  Notification 
Dnlimited  time  stations  operating  in  the 
Emergency  Broadcast  System  will  trans- 
mit the  Termination  Message  twice  and 
then   resume   normal   operation.     Day- 
ttoe  Only  and  Limited  Time  broadest 
stations    operating    in    the    Emergency 
Broadcast  System  shall  also  broadc^I 
the  Termination  Message  twice,  then  o^ 
erate  in  accordance  with   their  regular 
authorization.  ^eu'rti 

§  7.3.932      Termination  MviKsatfe. 

«^i"'R''"  h"'*^^  operations  under  the  Emer- 
ies' mTv    n^i  ^^'"'^-     ^"  broadcast^ta- 

System  Operation 
§  73.9  i  I       Procedure. 

Each  licensee  operating  in  the  Radio 
Broadcast  Services  permitted  to  ope?ai^ 
during  an  Emergency  Action  Condition 
must  observe  the  Emergency  Broadcas" 
operating  procedures.  «>uta,si, 

§73.942      Participation. 

J^\n'fl  "^^"^  desiring  to  partici- 
^  I  l"!  Emergency  Broadcast  Sys- 
tem should  advise  the  FCC  Field  Suoer 

mX  ' '  ;,H'^  °'  ^^  Willingness  to  pa  .' 
lecnnical   modification    of    the    station 

ZVn  '''.'^"^  ^^  ^^'■^h  in  the  Emer- 
gency Broadcast  System  Plan  the  Com 
^on  may  then  issue  a  Nati^naf  i5- 
S^  ^"^^'"P^ncy  Authorization  to  the 
^nsee  authorizing  participation  m  the 
Emergency  Broadcast  System. 

'l»  Any  station  participating  in  the 
Sw'f?o^^,r^'=^'  ^y^^-^  ^ay'wiJh! 
Z,Jr?JP  ^^®  ^y^^«  ^y  giving  30 
•^s  written  notice  and  by  submating 


Tests 

§  73.9.51       Emerpcnrv  Anion  Notifuation 
>v»leni  Tests. 

M^Hfi  '^.f^   °'   ^^^   Emergency   Action 
Notification  System  will  be  made  at  regu- 
lar  intervals  and   results   submitted    by 
the  hcensee  to  the  Commission  in  ac- 
cordance with  detailed  instructions 
♦K     l*^^^^    Involving    transmission   of 
the  Emergency  Action  Notification  At- 
tention   Signal    and    test    message    by 
standard,  FM,  and  television  broadcast 
stations,  shall  be  made  once  each  week 
on   an    unscheduled   basis    between    the 
hours  of  8 : 30  a.m.  and  local  sunset     Re- 
sults of  these  tests  shall  be  forwarded 
to  the  Commission  by  the  licensees  con- 
cerned, in  accordance  with  detailed  in- 
structions. 

The  procedure  is  as  follows- 

mem   ^^^^    ^^^    following    announce - 


th^it,  ^,V     ^"^  ^^^  "^''^  ^^ty  seconds 

this  station  will  conduct  a  test  of  the  Emer- 
gency Broadcast  System.    This  Is  only  a  ^t 

M  'f^«  T'-ansmit  the  Emergency  Action 
Notification  Attention  Signal  as  foUows- 
'1'  Cut  the  transmittor  carrier  for  5 
seconds.  >  Sound  carrier  only  for  TV 
stations.  > 

'ii'   Return  carder  to  the  air  for   5 
seconds 

'iii '   Cut  transmitter  carrier  for  5  sec- 
onds     'Sound  carrier  onlv  for  TV  sta 
tions.  I 

<ivi   Return  carrier  to  the  air 
t  J"'*,  Broadcast  1000  cycle  stoady  state 
tone  for  15  seconds 

<  3 '   Broadcast  the  following  tost  mes- 
This   has   been   a   test   of   the   Emergency 

H.lV^  ^T""^-  "'"■"'^'  broadcasting  would 
have  been  dUcontinued  and  only  designated 

«ould  continue  in  operation.  You  would 
have  been  instructed  to  tune  to  one  of  your 
area  stations  for  official   information       This 


Weather  Warnings 


daytime  only  or  limited  time  to  operate 
during  unauthorized  hours.  ^^'^^^ 

Network  Connection 

§  73.971       Participation     by     telephone 
companies. 

fo<lmU^^^^^°"^  companies  that  have 
facilities  avaUable  In  place  may.  without 
charge,  connect  an  unaffiliated  commer- 
cial radio  broadcast  staUon  to  a  com- 
^^S^'tl^t"^'?  network  operated  by  ABC 

for  the  duration  of  an  Emergency  Action 
Condition :  Provided.  That 
f  K '  ^ !-  '^^^  ^^^^°  station  is  authorized  by 
the   Commission   to   participate  in   the 

^^^94^''    ^'°*^^^t     System     under 

•2)  The  radio  station  has  in  service 
a  local  channel  from  the  radio  station 
studio  or  radio  transmitter  to  the  tele- 
^tSueso"''^"^'  ''''^"*'^P*^  central  office 

'  b .  During  an  Emergency  Action  Con- 
dition or  for  the  purpose  of  testing  the 
inTn"'''f V""^   faculties   provided   for 
n  National  Industry  Advisory  Commlt- 
toe    orders,    telephone   companies    that 
have   faculties  avaUable  In  pla5  ^y 
L„       i  charge,  connect  an  originating 
source  designated  by  a  National  ^idustry 
Advisory  Committee  order  to  the  near- 
«nH^«?^'^^^  commercial  radio  network 
and,  at  the  expiration  of  such  condition 
or  test,  may  disconnect  such  authorized 
originating  source:   Provided,   (1)    That 
the  originating  point  has  in  service  a 
telephone  company  local  channel  from 
the  originating  point  to  the  telephone 
company    principal   central    office    (toU 

dustiT  Advisory  Committee  order  cover- 
ing this  service  is  placed  in  effect 

<c.  Every  such  carrier  rendering  any 
such  free  service  shall  make  and  file  in 
duplicate,  with  the  Commission,  on  i? 
before  the  31st  day  of  July  and  In  of 
before  the  31st  day  of  January  in  each 
year  reports  covering  the  periods  of  six 
months  ending  on  the  30th  day  of  June 

fivl'"'"  ^Y'  ^^^  °^  December  resp^! 
tively  next  prior  to  said  dates.  These 
reports  shall  show  the  caU  letters  and 
h>cations  of  the  broadcast  stations  to 
w  hich  free  service  was  rendered  pursuant 
to  this  rule  and  the  charges  in  doUars 
which  would  have  accrued  to  the  ca" 
ner  for  such  service  rendered  if  charges 
therefor  had  been  collected  at  the  pub- 
lished tariff  rates.  . 


§  7S.96I       KmerRencj  Weather  \»  an^ing^. 

Upon  receipt  of  notification  from  the 
United   states   Weather  Bureau   of   an 
Emergency  Weather  Warning  of  a  condi- 
tion of  immediate   danger  to   Ufe  and 
property,  all  standard,  commercial  FM 
and  telomion  broadcast  stations  may  at 
their  option,  during  authorized  hours  of 
opei  ation  only,  transmit  the  Emergency 
Action  Notification  Signal,  as  set  forth 
in  §73  92Kb)  (2).  prior  to  broadcasting 
the    Emergency    Weather    Warning,    as 
provided  in  §§73.90.  73.296.  and  73.632 
respectively.     Nothing  in  this  section 
shall  be  construed  as  permitting  a  stand- 
ard  broadcast  station  licensed  to  operate 
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General 
Sec 

74  1         Services  covered  by  thU  part. 
Administrativk  Pkoceouu 
74.11       Cross  reference. 

7M9       ^''"^'^"^^  °'  fi"°g  of  applications 
i*.id       Equipment  tests. 
74.14       Service  or  program  testa. 
74  15      License  period. 

74  16       Temporary   extension  of  ttation   11- 
censes. 

Special  Peovisions 
74  2 1       Operation  during  an  emergency. 
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Swbporl  A — Exp«riiiMntal  TaUvision  Broadcast 
Station* 


RULES  AND  REGULATIONS 

Swbpori  C — Developmental  Broad<ast  Stations 

DlTINlTIONS  AND  ^LLOCATIOM  OT  FKEQXnCNCTKS 


Definitions  and  Aixocatiow  of  Phquinciss      g^ 


Sec. 

74.101  Experimental     television     broadcast 

station. 

74.102  Purpose. 

74.103  Frequency  assignment. 

ADMIlfTSTRATIVE  PROCn>TTH« 

74. 1 1 1  Cross  reference. 

74.112  Supplementary   statement    with   ap- 

plication for  construction  permit. 

74.113  Supplementary  reports  with  applica- 

tion for  renewal  of  license. 

LicKNSiNG  Policies 

74.131  Licensing     requirements,     necessary 

showing. 

74.132  Power  limitations. 

74.133  Emission  authorized. 

74.134  Multiple  ownership. 

Eqxtifmxnt 
74.151     Equipment  changes. 

Technical  Operatiow  and  Operators 

74.161  Frequency  tolerance. 

74.162  Frequency   monitors    and    measure- 

ments. 

74.163  Time  of  operation. 

74.164  Station  inspection. 

74.166    Station  and  operator  licenses;  post- 
ing of. 

74.166  Operator  requirements. 

74.167  Antenna     structvire,     marking     and 

lighting. 

74.168  Additional  orders. 

Otheb  Operating  REQtnREMENTS 

74.181  station  records. 

74.182  Charges. 

74.183  Station  identification. 

74.184  Rebroadcasts. 

Subpart    B — Experimental    Facsimile    Broadcast 
Stations 

DEyiNITIONS  AND  ALLOCATION  OF  FREQUENCIES 

74.201  Facsimile  broadcast  station. 

74.202  Frequency  assignment. 

ADMINISTRATTVE    PBOCEDUHE 

74.211  Cross  reference. 

74.212  Supplementary  statement   with   ap- 

plication for  construction  permit. 

74.213  Supplemental    report    with    renewal 

application. 

Licensing  Policies 

74.231  Licensing     requirements,     necessary 

showing. 

74.232  Power  limitations. 

74.233  Emission  authorized. 

74.234  Multiple  ownership. 

Equipment 
74.251     Equipment  changes. 

Technical  Operation  and  Operators 

74.261  Frequency  tolerance. 

74.262  Frequency    monitors    and    measure- 

ments. 

74.263  Time  of  operation. 

74.264  Station  inspection. 

74.265  Station  and  operator  licenses;   post- 

ing of . 

74.266  Operator  requLrements. 

74.267  Antenna     structxire,     marking     and 

lighting. 

74.268  Additional  orders. 

Other    Operating    Requirements 

74.281  Station  records. 

74.282  Charges. 

74.283  Station  identification. 

74.284  Rebroadcasts. 


74.301  Developmental   broadcast  station. 

74.302  Frequency  assignment. 

Administrative  Procedube 

74.311  Cross  reference. 

74.312  Supplementary  stat«ment  with  appli- 

cation   for   construction   permit. 

74.313  Supplemental    report    with    renewal 

application. 

Licensing  Policies 

74.331  Licensing     requirements;      necessary 

showing. 

74.332  Power  limitations. 

74.333  Emission  authorized. 

EQUIPMEN-e 

74.361  Equipment  changes. 
Technical  Operation  and  Operators 

74361     Frequency  tolerance. 

74.362  Frequency    monitors    and    measure- 

ments. 

74.363  Time  of  operation.  | 

74.364  Station  inspection. 

74.365  Station  and  operator  licenses;   post- 

ing of. 

74.366  Operator  requirements. 

74.367  Antenna     structure,     marking     and 

lighting. 

74.368  Additional  orders. 

Other  Operating  Rbquirements 

74381     Station  records. 

74.382  Program  service;  charges  prohibited; 

announcements. 

74.383  Station  identification. 
74384     Rebroadcasts. 

Subpart  D — Remote  Pickup  Broadcast  Stations 

DEFiNrnoNs  and  Allocatio(n  of  Frequencies 

74.401  Definitions.  I 

74.402  Frequency  asslgnirfent. 

74.403  Frequency   selection   to  avoid   inter- 

ference. 


ADMlNISTRATIVa  PROCEDURE 

Sec. 

74.511     Cross  reference. 

Licensing  Polkhkb  and  General   Operating 
Rkq  itiremknts 

74.531  Permissible  service. 

74.532  Licensing  requirements. 

74.533  Remote  control  and  unattended  oper- 

ation. 

74.534  Power  limitations. 

74.535  Emission  and  bandwidth. 

74.536  Directional  ant«nna  required. 

Equipment 
74.551      Equipment  changes. 

Technical  Opeilation  and  Operators 

74.561  Frequency  tolerance. 

74.562  Frequency    monitors    and    measure- 

ments. 

74  563     Station  inspection. 

74  564     Station  and  operator  licenses;   post- 
ing of. 

74.565  Operator  requirements. 

74.566  Antenna     structure,     marking     and 

lighting. 

74.567  Additional  orders. 

Other  Operating  Requirements 

74.581     Station  records. 

74  582     Station  Identification. 


Administrative  procedure 
74.411     Cross  reference. 

licensing  Policies  and   General  Operating 
Requirements 

74.431  Permissible  service. 

74.432  Licensing  requirements. 

74.433  Temporary  authorizations. 

74.434  Remote  control  operation. 

74.435  Power  limitations. 

74.436  Emission  authorlzad. 

74.437  Special  rules  relating  to  low  power 

broadcast  au.xlllary  stations. 

Equipment 
74.451     Equipment  changes. 

Technical  Operation  and  Operators 

74.461  Frequency  tolerance. 

74.462  Frequency    monitors    and    measure- 

ments. 

74.463  Station  inspection. 

74.464  Station  and  operator  licenses;   post- 

ing of. 

74.465  Operator  requirements. 

74.466  Antenna     structure,      marking     and 

lighting. 

74.467  Additional  orders.  ^ 

Other  Operating  Requirements  " 

74.481  Station  records. 

74.482  Station  Identification. 

Subpart  E — Aural  Broadcast  STL  ond  Intercity 
Relay  Stations 

Definitions  and  Allocation  of  Frequencies 

74.501  Classes  of  stations. 

74.502  Frequency  assignment. 

74.503  Frequency  selection. 


Subpart  F — Television  Auxiliary  Broadcast 
Stations 

Definitions  and  Allocation  or  FREQtTENcia 

74.601  Classes  of  teleflalon  auxiliary  broad- 
cast stations. 

74  602     Frequency  assignment. 

74  603     Sound  channels. 

74.604  Frequency  selection  to  avoid  inter- 
ference. 

Administrative  Procedure 

74.621     Cross  reference. 

Licensing  Policies  and  General  Operatiw 
Rkq  uire  m  en  ts 

74  631  Permissible  service. 

74  632  Licensing  requirements. 

74.633  Temporary  authorizations. 

74.634  Remote  control  operation. 

74.635  Unattended  operation. 
74  636  Power  limitations. 
74.637  Emission  and  bandwidth. 

Equipment 

74.651     Equipment  changes. 

Technical  Operation  and  Operators 

74.661  Frequency  tolerance. 

74.662  Frequency    monitors    and    meas\ir*- 

ments. 

74.663  Station  Inspection. 

74.664  Station  and  operator  licenses;  pott- 

ing of. 
74  665     Operator  requlremenU. 

74.666  Antenna     structure,     marking    and 

lighting. 

74.667  Additional  orflers. 


Other  Operatikg  Requirements 

74  681     Station  logs. 

74.682     Station  Indentlfication. 

.     Subpart  G Television  Broadcast  Tronsl 

Stations 

Definitions  and  Allocation  of  FREQXnaia» 

74.701  Definitions. 

74.702  Frequency  assignment. 

74.703  Interference. 

Administrative  Procedure 
74.711     Cross  reference. 

Licensing   Policies   and   General   Op«R*H«« 
Requkem  en  ts 

74.731  Purpose  and  permissible  servloe. 

74.732  Eligibility     and     licensing    require 

ments. 
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74.733  UHF  translator  signal  boosters. 

74.734  Unattended  operation. 

74.735  Power  limitation. 

74.736  Emissions  and  bandwidth. 
74  737  Antenna  location. 

Equipment 

74  750     Equipment  and  installation. 
74.751     Equipment  changes. 

Technical  Operation  and  Operators 

74  761  Frequency  tolerance. 

74  762  Frequency    monitors    and    measure- 
ments. 

74  763  Time  of  operation. 

74,764  Station  Inspection. 

74765  Posting  of  station  license. 

74  766  Operator  requirements. 

74767  Marking    and    lighting    of    antenna 

structures. 

74768  Additional  orders 
74  769     Copies  of  rules. 

Other  Operating  Requirements 

74.781     Station  records. 

74  783     Station  identification.  / 

74784     Rebroadcasts.  ' 

Pre-Existing  Repeaters  I 

74  790     Special  requirements  for  pre-existing 
VHF  repeaters 

Subpart  H — Television  Broadcast  Booster  Stations 

Definitions  and  Allocation  or  Frequencies 

74.801      Definitions. 
74  802     Frequency  assignment. 
74  803     Interference  to  primary  station . 
74.804     Interference    to    other    stations    and 
services. 

Administrative  Procedurk 

74  81 1     Administrative  procedure. 

UcENSiNG   Policies  and   General   Operating 
Requirements 

74.831  Purpose  and  permissible  service 

74832  Eligibility  and  licensing  require- 
ments. 

74  834  Remote  control  operation. 

74  835  Pdwer  limitations 

74838  Emissions  and  bandwidth, 

74.837  Antenna  location. 

Equipment 

74  850     Equipment  and  installation. 
74851     Equipment  changes. 

Technical  Operation   and  Operators 

74  861     F.-equency  tolerance 

"4862  Frequency  monitors  and  measure- 
ments 

74  863     Time  of  operation! 

74.864     Station  inspection 

74  865  Posting  of  station  and  operator  li- 
censes. 

74  866     Operator  requirements. 

74.867  Marking  and  lighting  of  antenna 
structures. 

74  868     Additional  orders. 

74  869     Copies  of  rules. 

Other  Operating  Requirements 
74881     Station  records. 
74  883     Station  identification. 
74  884     Rebroadcasts. 

Subport  I — Insfructionol  Television  Fixed  Services 
DmrnrioNs  and  Allocation  or  Fhequencieb 
71M1     Definitions. 

74.902  Frequency  assignmenta. 

74.903  Interference. 

Administrative  Proccdubb 

74  911     Cross  reference. 
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LiCENS 

Sec. 

74.931 

74.932 

74.933 
74  934 
74.935 
74936 
74937 
74.938 


ING     POLIIJIES    and    OcNESAL    OPnATING 

Requiremknts 

Purpose  and  permissible  service. 
EUgiblllty     and     licensing     require- 
ments. 
Remote  control  operation. 
Unattended  operation. 
Power  limitations. 
Emissions  and  bandwidth. 
Antennas. 
Transmission  standards 

Equipment 

74.950  Equipment  performance  and  instal- 
lation. 

74  951     Equipment  changes. 

74.952  Acceptability  of  equipment  for  li- 
censing. 

Technical  Operation  and  Operators 

74  961     Frequency  tolerance. 

74962  Frequency  monitors  and  measure- 
ments. 

74  963     Time  of  operation. 

74  964     Station  inspection.  i 

74965  Posting  of  station  and  operator  li- 
censes. 

74  966     Operator  requirements 

74  967  Marking  and  lighting  of  antenna 
structures. 

74  968     Additional  orders 

74  969     Copies  of  the  rules 

74  970     Modulation  limits. 

74  971  Modulation  monitors  and  measure- 
ments. 

Other  Operating  Requirements 


74.981  Logs. 

74.982  Station  identification 
74  984     Retransmissions. 

Authoritt:  H74.1  to  74.984  Issued  under 
sec  4,  303,  48  Stat.  1066,  as  amended  1082 
as  amended;  47  U.S  C  4.  303.  Interpret  or 
apply  sec*.  301,  303,  307.  48  Stat,  1081,  1082 
as  amended.  1083,  as  amended;  47  U.S.C.  301. 
303.  307  Other  statutory  provisions  con- 
stituting authority  for  or  Interpreted  or  ap- 
plied by  specific  sections  are  cited  to  text 

General 

§  74. 1       .Services  covered  by  this  part. 

^a)  Experimental  and  developmental 
broadcast.  (D  Experimental  television 
broadcast  (Subpart  A). 

(2)  Experimental  facsimile  broadcast 
(Subpart  B). 

(3)  Developmental  broadcast  (Sub- 
part C). 

(b)  AiLxiliary  broadcast,  (i)  Remote 
pickup  broadcast  (Subpart  D). 

(2)  Standard  and  PM  broadcast  STL 
and  FM  intercity  relay  (Subpart  E). 

(3>  Television  pickup  (Subpart  P). 

(4 )  Television  STL  (Siibpart  P) . 

(5)  Television  inter-city  relay  (Sub- 
part P) . 

*c»  Special  broadcast,  d)  Television 
broadcast  translator  (Subpart  G) . 

<  2  >  Television  broadcast  booster  ( Sub- 
part H » . 

<3)  Instructional  television  fixed 
•  Subpart  I). 

Administrative  Procedure 
§  74.1 1      Cross  reference. 

See  Subpart  D  of  Part  1  of  this  chap- 
ter for  general  requirements  as  to  ap- 
plications. flUng  of  applications,  and 
description  of  forms;  and  see  5  1  HI l  of 
Subpart  G  of  that  part  for  the  fees  to 
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be  paid  in  connection  with  applications 
for  facilities  in  the  services  covered  in 
this  part. 

§  74.12      >olifi«alion  of  filing  of  applira- 
tions. 

In  order  to  minimize  harmful  inter- 
ference at  the  National  Radio  Astronomy 
Observatory  site  located  at  Green  Bank 
Pocahontas  County,  West  Virginia,  anci 
at  the  Naval  Radio  Research  Observatory 
at  Sugar  Grove,  Pendleton  County.  West 
Virgmia.  an  appUcant  for  authority  to 
construct  any  class  of  station  covered  in 
§  4.1  except  remote  pickup  broadcast  mo- 
bile and  TV  pickup  stations,  or  for  au- 
thority to  make  changes  in  the  frequency 
power,  anterma  height,  or  antenna  di- 
rectivity  of  an  existing  station  within 
the  area  bounded  by  SQ-IS'  N  on  the 
north,  78°30'  W  on  the  east.  37°30'  N  on 
the  south  and  80°30'  W  on  the  west  shaD 
at  the  time  of  fiUng  such  application 
with    the    Commission,    simultaneously 
notify  the  Director.  National  Radio  As- 
tronomy   Observatory,    P.O.    Box    #2 
Green   Bank,   West   Virginia.   24944     in 
writing,  of  the  technical  particulars  of 
the  proposed  station.    Such  notification 
shall   include  the  geographical  coordi- 
nates of  the  antenna,  antenna  height 
antenna  directivity  if  any,  proposed  fre- 
quency, type  of  emission,  and  power     In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notification  was  made  to  the  Ob- 
servatory.   After  receipt  of  such  applica- 
tions, the  Commission  wiU  allow  a  period 
of  twenty  (20)  days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.     If  an  objection  to  the  pro- 
posed operation  is  received  during  the 
twenty   day  period  from  the  National 
Radio  Astronomy  Observatory  for  Itself 
or  on  behalf  of  the  Naval  Radio  Re- 
search Observatory,  the  Commission  wlU 
consider  all  aspecte  of  the  problem  and 
take  whatever  action  is  deemed  appro- 
priate. 

§  <  4.1.3      Equipment  Ie.«l8. 

( a )  During  the  process  of  construction 
of  any  class  of  radio  station  ll«ted  in  this 
part,  the  permittee,  after  notifying  the 
Commission  and  Engineer  in  Charg«  of 
the  district  in  which  the  station  is  lo- 
cated, may,  without  further  authority  of 
the  Commission,  conduct  equipment  tests 
for  the  purpose  of  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
construction  permit,  the  technical  pro- 
visions of  the  application  therefor,  the 
rules  and  regulations,  and  the  applicable 
engineering  standards. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may  can- 
cel, suspend,  or  change  the  date  for  the 
beginning  of  equipment  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub- 
he  interest,  convenience,  and  necessity 

( c )  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid, 

(d)  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be  con- 
strued as  constituting  a  licenae  to  oper- 
ate but  as  a  necessary  part  of  construc- 
tion. 


13706 

§  74. 14     Service  or  program  tests. 

(a)  Upon  ccMZipletlon  of  construction 
of  a  radio  station  in  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  resrulatlons 
and  applicable  engineering  standards, 
and  when  an  application  for  station  li- 
cense has  been  filed  showing  the  station 
to  be  In  satisfactory  operating  condition, 
the  permittee  of  any  class  of  station 
listed  in  this  part  may.  without  further 
authority  of  the  Commission,  conduct 
service  or  program  tests:  Provided,  Tliat 
the  Engineer  in  Charge  of  the  district 
in  which  the  station  is  located  and  the 
Commission  are  notified  at  least  two  (2) 
days  (not  Including  Sundays  and  Satur- 
days and  legal  holidays  wlien  the  ofBces 
of  the  Commission  are  not  open)  in  ad- 
vance of  the  beginning  of  such  operation. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  testo  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  such  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub- 
lic interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re- 
voked, program  test  authority  will  con- 
tinue valid  during  Commission  considera- 
tion of  the  application  for  license  and 
during  this  period  further  extension  of 
the  construction  permit  is  not  required. 
Program  test  authority  shall  be  auto- 
matically terminated  by  final  determina- 
tion upon  the  application  for  station 
license. 

(d)  The  authorization  for  tests  em- 
bodied in  this  section  shall  not  be  con- 
strued as  approval  by  the  Commission 
of  the  application  for  station  license.. 

§74.15      License  period. 

(a)  Licenses  for  the  following  classes 
of  stations  normally  will  be  Issued  for 
a  period  of  one  year  expiring  as  follows : 

(1)  Experimental  television  broadcast 
station:  April  1. 

(2)' Experimental  facsimile  broadcast 
station:  March  1. 

(3)  Developmental  broadcast  station: 
May  1. 

(b)  Licenses  for  stations  in  the  Auxili- 
ary Broadcast  Services  will  be  Issued  for 
a  period  running  concurrently  with  the 
licenses  of  the  broadcast  station  with 
which  such  auxiliary  stations  are  used. 
A  remote  pickup  broadcast  station  li- 
censed for  use  with  more  than  one  broad- 
cast station  will  be  licensed  for  a  period 
running  concurrently  with  the  license  of 
the  broadcast  station  having  the  longer 
^cense  period. 

(c)  The  license  of  a  television  broad- 
cast booster  station  will  be  issued  for  a 
period  running  concurrently  with  the 
license  of  the  television  broadcast  sta- 
tion (Primary  Station)  with  whicH  it  is 
used. 

(d)  On  and  after  the  dates  specified 
in  this  paragraph  for  stations  located  in 
the  various  States,  licenses  for  televi- 
sion broadcast  translator  stations  ordi- 
narily will  be  issued  for  a  period  of  three 
years,  and,  when  regularly  renewed,  at 
three  year  Intervals  thereafter  (initial 
licenses  and  renewals  issued  prior  to  the 
applicable  date  specified  in  this  para- 
graph will  normally  run  imtil  such  ap- 
plicable date) :  Provided,  however.  That 
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if  the  C<xnmission  finds  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  thereby,  it  may  Issue  either  an 
initial  license  or  a  renewal  thereof  for  a 
lesser  term.  When  regularly  issued  or 
renewed,  licenses  will  be  issued  to  expire 
at  the  hoxu-  of  3:00  ajn.,  eastern  stand- 
ard time,  in  accordance  with  the  fol- 
lowing schedule,  and  at  three  year  inter- 
vals thereafter: 

(1)  For  stations  located  In  Maine, 
Vermont,  New  Hampshire.  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Mary- 
land. Delaware,  West  Virginia.  Ohio,  and 
the  District  of  Columbia:  June  1,  1965. 

(2)  For  stations  located  in  Virginia, 
North  Carolina,  South  Carolina,  (3eor- 
gia,  Florida,  Alabama,  Mississippi,  Lou- 
isiana. Arkansas.  Missouri,  Kentucky, 
Tennessee,  Indiana,  Illinois,  Michigan. 
Wisconsin,  Puerto  Rico,  and  the  Virgin 
Islands:  August  1, 1965. 

(3)  For  stations  located  in  Oklahoma 
and  Texas:  October  1. 1965. 

(4)  For  stations  located  in  Kansas  and 
Nebraska:  December  1,  1965. 

(5)  For  stations  located  in  Iowa  and 
South  Etekota:  February  1. 1966. 

(6)  For  stations  located  in  Minnesota 
and  North  Dakota :  April  1. 1966. 

(7)  For  stations  located  in  Wyoming 
June  1, 1966. 

(8)  For  stations  located  in  Montana 
August  1,  1966. 

(9)  For    stations   located    in   Idaho 
October  1.1966. 

(10)  For  stations  located  in  Washing- 
ton: December  1,  1966. 

(11)  For  stations  located  in  Oregon: 
February  1, 1964. 

(12)  For  stations  located  In  Alaska, 
Hawaii  and  Guam:  April  1.  1964. 

(13)  For  stations  located  in  Colorado: 
June  1. 1964. 

(14)  For  stations  located  In  New  Mex- 
ico: August  1, 1964. 

(15)  For  stations  located  in  Utah: 
October  1, 1964. 

(16)  For  stations  located  In  Arizona: 
December  1, 1964. 

(17)  For  stations  located  in  Nevada: 
February  1, 1965. 

(18)  For  stations  located  in  Califor- 
nia: April  1, 1965. 

(e)  Licenses  issued  before  June  1, 1962, 
for  television  translator  stations  located 
in  the  states  listed  in  paragraph  (d)  (2) 
through  (13)  of  this  section,  regardless 
of  the  expiration  date  specified  in  the 
license,  will  expire  at  3:00  a.m..  eastern 
standard  time,  on  the  dates  specified  in 
those  subparagraphs  for  the  respective 
states. 

(f)  Licenses  for  Instructional  televi- 
sion fixed  stations  will  be  issued  for  a 
period  of  5  years  beginning  with  the  date 
of  the  grant. 

§  74.16      Temporary  extea.sion  of  station 
licenses.  J 

Where  there  is  pending  before  the 
Commission  any  application,  investiga- 
tion or  proceeding  which,  after  hearing, 
might  lead  to  or  make  necessary  the 
modification  of,  revocation  of,  or  the  re- 
fusal to  renew  an  existing  auxiliary  or 
experimental  broadcast  station  license  or 
a  television  broadcast  translator  station 
license,  the  Commission  may,  in  its  dis- 


cretion, grant  a  temporary  extension  of 
such  license :  Provided,  however.  That  no 
such  temporary  extension  BhaU  be  con- 
strued as  a  finding  by  the  Cofmmlsslon 
that  the  operation  of  any  radio  statioo 
thereimder  will  serve  public  Interest, 
convenience,  and  necessity  beyond  the 
express  terms  of  such  temporary  exten- 
sion of  license:  And  provided  further. 
That  such  temporary  extension  of  license' 
will  in  no  wise  affect  or  Uxxilt  the  action 
of  the  Commission  with  respect  to  any 
pending  application  or  proceeding. 

Special  Provisions 

§  71.21       Operation  daring  an  emergency. 

(a)  In  an  emergency  where  normal 
communication  facilities  have  been  dis- 
rupted or  destroyed  by  storms,  floods  or 
other  disasters,  the  stations  licensed  un- 
der the  rules  of  this  part  may  be  oper- 
ated for  the  purpose  of  transmitting 
essential  communications  intended  to  al- 
leviate distress,  dispatch  aid,  assist  in 
rescue  operations,  maintain  order,  or 
otherwise  promote  the  safety  of  life  and 
property.  In  the  course  of  such  opera- 
tion, a  station  of  any  class  maycommu- 
nicate  with  stations  of  other  classes  and 
in  other  services.  However,  such  opera- 
tion shall  be  conducted  only  on  the  fre- 
quency or  frequencies  for  which  the  sta- 
tion is  licensed  and  the  power  used  shall 
not  exceed  the  maximum  power  author- 
ized in  the  station  license.  In  cases' 
where  such  op>eration  involves  the  use  of 
frequencies  shared  with  other  stations, 
licensees  are  expected  to  cooperate  fully 
to  avoid  urmecessary  or  disruptive  inter- 
ference. 

(b)  Whenever  such  operation  involves 
communications  of  a  nature  other  than 
those  for  which  the  station  is  licensed  to 
perform,  the  licensee  shall,  at  the  earliest 
practicable  time,  notify  the  Commission 
in  Washington,  D.C..  and  the  Engineer- 
in-charge  of  the  radio  district  in  wUcb 
the  operation  occurs,  of  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put  and  shall  subse- 
quently notify  the  same  offices  when  the 
emergency  operation  has  been  termi- 
nated. 

(c)  Emergency  operation  undertaken 
pursuant  to  the  provisions  of  this  section 
shall  be  discontinued  as  soon  aa 
substantially  normal  communlcatioos 
facilities  have  been  restored.  The  Com. 
mission  may  at  any  time  order  discon- 
tinuance of  such  operation. 

Subpart   A — Experimental   TelevitiMi 
Broadcast  Stations 

Definitions  and  Allocation  of 
Freqitxkcies 

§  74.101      Experimental  television  broa^. 
cast  station. 

The  term  "experimental  televlslan 
broadcast  station"  means  a  station  li- 
censed for  experimental  transmisakm  d 
transient  visual  images  of  moving  or 
fixed  objects  for  simultaneous  receittlaa 
and  reproduction  by  the  general  pobUe. 

NoTz:  The  transmlsaion  of  ajmchnmiad 
sound  f aural  broadcast)  Is  consldared  ■> 
essential  phase  of  television  broadCMt  ntf 
one  license  will  authorize  both  visual  toi 
aural  broadcast. 
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§74.102      Purpose. 

A  license  for  an  experimental  television 
broadcast  station  will  be  issued  for  the 
purpose  of  carrying  on  research  and  ex- 
perimentation for  the  advimcement  of 
television  broadcasting  which  may  in- 
clude tests  of  equipment,  training  of 
personnel,  and  experimental  programs 
M  are  necessary  for  the  experimentation. 

§74.103      Frequency  a.«».i$:nmonl. 

(a)  Frequencies  allocated  to  television 
-broadcasting  and  the  various  categories 

of  television  auxiliary  stations,  in  the 
Commission's  Table  of  Frequency  Allo- 
cations (Part  2  of  this  chapter) ,  may  be 
sasigned  respectively  to  experimental 
television  broadcast  and  experimental 
television  auxiliary  stations. 

(b)  More  than  one  frequency  may  be 
Msigned  upon  a  satisfactory  showing  of 
the  need  therefor. 

(c)  Frequencies  best  suited  to  the  pur- 
pose of  the  experimentation  and  on 
which  there  appears  to  be  the  least  likeli- 
hood of  interference  to  established 
stations  shall  be  selected. 

(d)  In  a  case  of  Important  experimen- 
tation which  cannot  be  feasibly  con- 
ducted on  frequencies  allocated  to  tele- 
TlBlon  broadcasting  or  the  various  cate- 
gories of  television  auxiliary  stations,  the 
Commission  may  authorize  an  experi- 
mental television  station  of  any  class  to 
operate  on  other  frequencies  upon  a  sat- 
isfactory showing  of  the  need  therefor 
and  a  showing  that  the  proposed  opera- 
tion can  be  conducted  without  causing 
harmful  interference  to  established  serv- 
ices: Provided,  however.  That  experi- 
mental operation  which  looks  toward  the 
development  of  radio  transmitting  appa- 
ratxis  or  the  rendition  of  any  type  of 
regular  service  using  such  frequencies 
will  not  be  authorized  prior  to  a  deter- 
mination by  the  Commission  that  the 
development  of  such  apparatus  or  the 
rendition  of  such  service  would  serve  the 
public  Interest. 
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§  74.113      Sappiementarr      reports      with 
application  for  renewal  of  license. 

(a)  A  report  shall  be  filed  with  each 
appUcation  for  renewal  of  experimental 
television  broadcast  station  hcense 
which  shall  include  a  statement  of  each 
of  the  following: 

( 1 )  Number  of  hours  operated. 

(2)  Pull  data  on  research  and  experi- 
mentation conducted  including  the  types 
of  transmitting  and  studio  equipment 
used  and  their  mode  of  operation. 

(3)  Data  on  expense  of  research  and 
operation  during  the  period  covered. 

(4)  Power  employed,  field  intensity 
measurements  and  visual  and  aural  ob- 
servations and  the  types  of  instruments 
and  receivers  utiUzed  to  determine  the 
station  service  area  and  the  efficiency  of 
the  respective  types  of  transmissions 

(5)  Estimated  degree  of  public  par- 
ticipation m  reception  and  the  results 
of  observations  as  to  the  effectiveness  of 
types  of  transmission. 

(6)  Conclusions,  tentative  and  final. 

(7)  Program  for  further  developments 
in  television  broadcasting. 

(8)  All  developments  and  major 
changes  in  equipment. 

(9)  Any  other  pertinent  developments, 
(b)  Special  or  progress  reports  shall 

be  submitted  from  time  to  time  as  the 
Commission  shall  direct. 

(Sec.    308,    48    Stat.    1084.    as    amended     47 
U.o.C.  308) 
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174.111      CrosK  reference. 

See  J?  74.11  to  74.16. 

{74.112      Supplemenlarr  Mtatenirnt   wiili 
application  for  construction  permit. 

A  supplementary  statement  shall  be 
filed  with  and  made  a  part  of  each  ap- 
plication for  construction  permit  for  any 
experimenUl  television  broadcast  sta- 
tion confirming  the  applicant's  under- 
standing: 

(a)  That  all  operation  upon  the  fre- 
quency requested  is  for  experimental 
purposes  only. 

(b)  That  the  frequency  requested  may 
not  be  the  best  suited  to  the  particular 
aperimental  work  to  be  carried  on. 

(c)  That  the  frequency  requested  need 
not  be  allocated  for  any  service  that  may 
be  developed  as  a  result  of  the  experl- 
■ental  operation. 

(d)  That  any  frequency  which  may  be 
"Bgned  is  subject  to  change  without  ad- 
»»nce  notice  or  hearing. 

(e)  That  any  authorization  issued  pur- 
««nt  to  the  application  may  be  canceUed 
»»ny  time  without  notice  or  hearing. 

Sc.  S )  *®    ®*'*     *°^-    "    "n«^nded;    47 
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LicEKsiNG  Policies 

§   <  1.131       Licensing  reifuirentents  neces- 
sary showing. 

(a)  An  applicant  for  a  new  experi- 
mental television  broadcast  station 
change  in  facilities  of  any  existing  sta- 
tion, or  modification  of  license  is  required 
to  make  a  satisfactory  showing  of  com- 
pliance with  the  general  requirements 
of  the  Commxmicatlons  Act  of  1934  as 
amended,  as  well  as  the  following: 

(1)  That  the  applicant  has  a  definite 
program  of  research  and  experimenta- 
tion in  the  technical  phases  of  television 
broadcasting  which  Indicates  reasonable 
promise  of  substantial  contribuUon  to 
the  developments  of  the  television  art. 

f2)  That  upon  the  authorization  of 
the  proposed  station  the  applicant  can 
and  will  proceed  immediately  with  its 
program  of  research  and  experimenta- 
tion. 

(3)  That  the  transmission  of  signals 
by  radio  is  essential  to  the  proposed  pro- 
gram of  research  and  experimentation. 

<4)  That  the  program  of  research  and 
experimentation  will  be  conducted  by 
qualified  personnel. 

(b)  A  license  for  an  experimental  tele- 
vision broadcast  staUon  will  not  author- 
ize exclusive  use  of  any  frequency  In 
case  interference  would  be  caused  by  si- 
multaneous operation  of  stations  licensed 
experimentally,  such  Ucensees  shall  en- 
deavor to  arrange  satisfactory  time  divi- 
sion. If  such  agreement  cannot  be 
reached,  the  Commission  will  determine 
and  specify  the  time  division. 

(c)  A  license  for  an  experimental  tele- 
vision broadcast  station  wIU  be  issued 
only  on  the  condition  that  no  objection- 
able Interference  will  result  from  the 
transmissions  of  the  station  to  the  regu- 
lar program  transmissions  of  television 
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broadcast  staUons.  It  shall  at  all  times 
be  the  duty  of  the  licensee  of  an  experi- 
mental television  broadcast  station  to 
ascertain  that  no  interference  wiU  result 
from  the  transmissions  of  its  station 
With  regard  to  Interference  with  the 
transmissions  of  an  experimental  televi- 
sion broadcast  station  or  the  experimen- 
tal or  test  transmissions  of  a  television 
broadcast  station,  the  Ucensees  shall 
make  arrangements  for  operations  to 
avoid  interference. 

§74.132      Power  limitations. 

Experimental  television  broadcast  sta- 
tions will  be  Ucensed  with  a  power  output 
not  in  excess  of  that  necessary  to  render 
satisfactory  service.  The  license  for 
these  stations  will  specify  the  maximum 
authorized  power.  The  operating  power 
shall  not  be  greater  than  necessary  to 
carry  on  the  service  and  in  no  event  more 
than  5  percent  above  the  maximum 
power  specified.  Engineering  standards 
have  not  been  estabUshed  for  these  sta- 
tions. The  efficiency  factor  for  the  last 
radio  stage  of  transmitters  employed  will 
be  subject  lo  individual  determination 
but  shall  be  in  general  agreement  with 
values  normally  employed  for  similar 
equipment  operated  within  the  frequency 
range  authorized. 

§74.133      Emisftion  authorized. 

In  case  emission  of  a  different  type 
than  that  specified  ii>the  license  is  neces- 
sary or  desirable  in  carrying  on  any 
phases  of  experimentation,  application 
setting  out  fully  the  needs  shaU  be  made 
by  Informal  application. 
§  74.134      Mnkiple  ownership. 

No  persons  (Including  all  persons  un- 
der common  control)  shall  control 
direcUy  or  indirectly,  two  or  more  ex- 
perimental television  broadcast  stations 
I  other  than  television  relay  broadcast 
stations)  vmless  a  showing  is  made  that 
the  character  of  the  programs  of  re- 
search requires  a  licensing  of  two  or  more 
separate  stations. 

"Eoiurp-mxirt 

§  74.151      Equipment  changes. 

The  Ucensee  of  an  experimental  tele- 
vision broadcast  staUon  may  make  any 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary  provided: 

(a)  That  the  operating  frequency  is 
not  permitted  to  deviate  more  than  the 
allowed  tolerance; 

(b)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band; 

(c)  That  the  power  output  complies 
with  the  license  and  the  regulations  gov- 
erning the  same;  and 

<d)  That  the  transmitter  as  a  whole 
or  output  power  rating  of  the  transmitter 
is  not  changed. 

Technical   Opxeatioh   and   Operators 

§74.161      Frequency  tolerance. 

The  licensee  of  an  experimental  tele- 
vision broadcasting  station  shall  main- 
tain the  operating  frequency  of  its  sta- 
tion within  the  tolerance  specified  in  the 

Instrument  of  authorization. 

§  74.1d2      Frequency  monitors  and  meax- 
urements. 

The  licensee  of  an  experimental  tele- 
vision broadcast  staUon  shall  provide  the 
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necessary  means  for  determining  that 
the  frequency  of  the  station  Is  within 
the  allowed  tolerance.  The  date  and 
time  of  each  frequency  check,  the  fre- 
quency as  measured,  and  a  description 
or  identification  of  the  method  employed 
shall  be  entered  in  the  station  log.  Suf- 
ficient observations  shall  be  made  to 
Insiire  that  the  assigned  carrier  fre- 
quency is  maintained  within  the  pre- 
scribed tolerance. 

§74.163      Time  of  operation. 

(a)  A  licensee  of  an  experimental  tele- 
vision broadcast  station  is  not  required 
to  adhere  to  a  regiilar  schedule  of  opera- 
tion but  shall  actively  conduct  a  program 
of  research  and  experimentation. 

(b)  The  program  of  research  and  ex- 
perimentation as  offered  by  an  applicant 
in  compliance  with  the  requirements  for 
obtaining  a  license  for  an  experimental 
television  broadcast  station  shall  be  ad- 
hered to  in  the  main,  unless  the  licensee 
Lb  authorized  to  do  otherwise  by  the 
Commission. 

(c)  The  Commission  may  from  time 
to  time  require  that  a  station  licensed 
experimentally  conduct  such  experi- 
ments as  are  deemed  desirable  and  rea- 
sonable for  the  development  of  the 
service. 

§74.164      Station  inspection. 

The  licensee  of  each  experimental  tele- 
vision broadcast  station  shall  make  the 
station  available  for  inspection  by  rep- 
resentatives of  the  Commission  at  any 
reasonable  hoiu:. 

§  74.165     Station  and  operator  licenses; 
posting  of. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  Individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all  terms 
thereof  are  visible  in  a  conspicuous 
place  in  the  room  in  which  the  trans- 
mitter is  located.  However,  if  the  sta- 
tion is  licensed  for  portable-mobile  oper- 
ation, the  station  license  or  a  photo 
copy  thereof  shall  be  affixed  to  the 
equipment  or  kept  In  the  possession  of 
the  operator  on  duty  at  the  transmitter. 
If  a  photo  copy  is  used,  the  original  li- 
cense shall  be  available  for  inspection 
by  an  authorized  Government  represent- 
ative. 

(b)  The  orignal  license  of  each  sta- 
tion operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
If  the  original  license  of  a  station  opera- 
tor is  posted  at  another  radio  transmit- 
ting station  in  accordance  with  the  rules 
governing  that  class  of  station  and  is 
there  available  for  inspection  by  an  au- 
thorized Commission  representative,  or 
if  the  station  operated  is  licensed  for 
portable-mobile  operation,  a  verification 
card  (Form  758-F)  Is  acceptable  in  lieu 
of  the  posting  of  such  license. 

Notb:  The  term  porteble-mobUe  as  here 
lued  is  Intended  to  include  any  type  oi 
portable  or  mobile  operation. 

§74.166      Operator  requirements. 

One  or  more  radio  operators  holding 
radiotelephone  first-class  or  radiotele- 
phone second-class  operator  licenses 
shall  be  on  duty  at  the  place  where  the 
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transmitting  apparatus  of  any  experi- 
mental television  broadcast  station  Is 
located  and  in  actual  charge  of  its  opera- 
tion. The  licensed  operator  on  duty  and 
in  charge  of  a  broadcast  transmitter 
may,  at  the  discretion  of  the  licensee,  be 
employed  for  other  duties  or  for  the  oper- 
ation of  another  station  or  stations  in 
accordance  with  the  class  of  operator's 
license  which  he  holds  and  the  niles  and 
regulations  governing  such  stations. 
However,  such  duties  shall  in  no  wise  in- 
terfere with  the  operation  of  the  broad- 
cast transmitter. 

(Sec.  318.  48  Stat.  1089,  as  amended;  47 
use    3181 

§  71.167      Antenna      slrm-ture,      marking 
an«i  lighting.  | 

The  provisions  of  Part  17  of  this  chap- 
ter (^Construction.  Marking,  and  Lighting 
of  Antenna  Structures)  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  an- 
tenna structure  of  a  facility  authorized 
under  this  subpart  is  required  lo  be 
painted  or  lighted,  see  §§  17.37.  17.39, 
17.40,  17.41  and  17.42  of  this  chapter. 

§  71.168      Additional  orders. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  operation  or  ex- 
perimentation with  respect  to  extemsd 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

Other  Operating  RiQxriREinENTs 

§71.181       Station  records. 

(a)  The  licensee  of  each  experimental 
television  broadcast  station  shall  main- 
tain adequate  records  of  the  operation, 
including: 

(1)  Hours  of  operation. 

(2)  Program  transmitted. 

(3)  Frequency  check. 

(4)  Pertinent  remarks  concerning 
transmission. 

(5)  In  case  of  relay  or  pickup  station, 
an  entry  giving  points  of  program  origi- 
nation, and  receiver  location  shall  be  In- 
cluded. 

(6)  Research  and  experimentation 
conducted. 

(b)  Where  an  antenna  structure(s)  Is 
required  ta  be  illuminated,  see  §  17.38 
of  this  chapter. 

(c)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  74.182      aiarge>. 

No  charges,  either  direct  or  Indirect, 
shall  be  made  by  the  lioensee  of  an  ex- 
perimental television  broadcast  station 
for  the  production  or  transmission  of 
either  aural  or  visual  programs  trans- 
mitted by  such  station  except  that  thlB 
section  shall  not  apply  to  the  transmis- 
sion of  commercial  programs  by  an  ex- 
perimental television  relay  or  pickup 
broadcast  station  for  retransmission  by  a 
television  broadcast  station. 

§  74.18.3      .Station  idc-ntiiiialion. 

Each  experimental  television  broad- 
cast station  shall  make  aural  and  visual 
announcements  of  its  call  letters  and 
location  at  the  beginning  and  end  of  each 
period  of  operation,  and  during  opera- 
tion, at  least  once  every  hour. 


- 


§  74.184      Rebroadt  afits. 

(a)  The  term  "rebroadcast"  mean*  r«- 
ception  by  radio  of  the  program  of  a  radio 

station  (including  a  television  station), 
and  the  simultaneous  or  subsequent  re- 
transmission of  such  program  by  a  broad. 
cast  station. 

NoTZ  1 ;  As  used  in  thl«  section,  the  word 
"program"  Includes  any  complete  prograa 
or  part  thereof. 

NoTX  2:  In  case  a  program  Is  transmitted 
from  Its  point  of  origin  to  a  broadcast  sta- 
tion prlmarUy  by  telephone  faculties  In  which 
a  section  of  such  transmission  Is  by  radio, 
the  broadcasting  of  this  program  Is  not  con« 
sldered  a  rebroadcast.  The  broadcasting  o| 
a  program  relayed  by  a  remote  pickup  broad« 
cast  station  Is  not  considered  a  rebroadcast 

(b)  No  licensee  of  any  experimental 
television  broadcast  station  shall  re- 
broadcast  the  program  of  any  radio  sta- 
tion without  written  authority  having 
first  been  obtained  from  the  Commission 
upon  application.  Informal  applicatloQ 
may  be  employed. 

( c )  An  application  for  authority  to  re- 
broadcast  the  program  of  any  radio  sta- 
tion shall  be  accompanied  by  written  con- 
sent or  certification  of  consent  of  the 
licensee  of  the  station  originating  the 
program. 

(Sec    325.  48  Stat    1091;   47  U.S.C.  326) 

Subpart  B — Experimental  Facsimil* 
Broadcast  Stations 

Definitions  and  Allocation  or 

FRIQUCNC1E8 
§  71.201       Facsimile  broadcast  station. 

The  term  "facsimile  broadcast  statlai" 
means  a  station  Ucensed  to  tranmtt 
images  of  still  objects  for  record  recep- 
tion by  the  general  public. 

§  74.202      Frequency  asMgnraent. 

(a)  Frequencies  allocated  to  broad- 
casting and  the  various  categories  of 
broadcast  auxiliary  stations,  in  the  Com- 
mission's Table  of  Frequency  Allocatkni 
(Part  2  of  this  chapter),  may  be  as- 
signed respectively  to  experimental 
facsimile  broadcast  or  experimental 
facsimile  broadcast  auxiliary  stations. 

(b)  More  than  one  frequency  may  be 
assigned  upon  a  satisfactory  showiof 
of  the  need  therefor. 

( c )  Frequencies  best  suited  to  the  par- 
pose  of  the  experimentation  aikl  on 
which  there  appears  to  be  the  least  likeli- 
hood of  interference  to  established  sta- 
tions shall  be  selected. 

(d)  In  a  case  of  important  experimen- 
tation which  cannot  be  feasibly  con- 
ducted on  frequencies  allocated  to  broad- 
casting or  the  various  categories  of 
broadcast  auxiliary  stations,  the  Ooa- 
mission  may  authorize  an  experimeBtal 
fftcsimile  broadcast  station  of  any  dasi 
to  operate  on  other  frequencies  iipon  s 
satisfactory  showing  of  the  need  tben- 
f  or  and  a  showing  that  the  proposed  op- 
eration can  be  conducted  without  causiBf 
harmful  interference  to  estabUriisd 
services:  Provided,  however,  That  «l- 
perimental  operation  which  looks  towsid 
the  development  of  radio  transmttttW 
apparatus  or  the  rendition  of  any  typsrf 
regular  service  using  such  frequsBfllM 
will  not  be  authorised  prior  to  a  d«l«^ 
mination  by  the  Commission  that  thl 
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development  of  such  apparatus  or  the 
rendition  of  such  service  would  serve  the 
public  Interest. 

ADMINISTRATIVI    PROCKDXma 

§  74.2 1 1      Cross  reference. 

See  §§  74.11    to    74.16. 

§74.212      Supplementary  Matement  \^'a\\ 
application  for  construction  permit. 

A  supplementary  statement  shall  be 
filed  with  and  made  a  part  of  each  ap- 
plication for  construction  permit  for  any 
experimental  facsimile  broadcast  station 
confirming  the  applicant's  understand- 
ing: 

(a'  That  all  operation  upon  the  fre- 
Quency  requested  Is  for  experimental 
purposes  only. 

(b)  That  the  frequency  requested  may 
not  be  the  best  suited  to  the  particular 
experimental  work  to  be  carried  on. 

(c)  That  the  frequency  requested 
need  not  be  allocated  for  any  service  that 
may  be  developed  as  a  result  of  the  ex- 
perimental operation. 

(d)  That  any  frequency  which  may  be 
sBsigned  is  subject  to  change  without  ad- 
rance  notice  or  hearing. 

(e)  That  any  authorization  issued 
pursuant  to  the  application  may  be  can- 
celled at  any  time  without  notice  or 
bearing. 

(Sec.    319.    48    Stat.    1089,    as    amended     47 
U-8.C.  319)  ■ 

|74.21.'{      Supplemental    report    nith    re- 
newal application. 

A  supplemental  report  shall  be  nied 
with  and  made  a  part  of  each  applica- 
tion for  renewal  of  license  and  shall  in- 
clude statements  of  the  following: 

(a)  Number  of  hours  operated  for 
transmission  of  facsimile  programs. 

(b)  Comprehensive  report  of  research 
and  experimentation  conducted. 

(c)  Conclusions  and  program  for  fur- 
ther developments  of  the  facsimile 
broadcast  service. 

(d)  All  developments  and  major 
aumges  in  equipment. 

(e)  Any  other  pertinent  develop- 
ments. ^ 
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(b)  A  license  for  an  experimental  fac- 
simile broadcast  station  will  not  author- 
ize exclusive  use  of  any  frequency.  In 
case  interference  would  be  caused  by  si- 
multaneous operation  of  staUons  Ucensed 
experimentally,  such  hcensees  shall  en- 
deavor to  arrange  satisfactory  time  di- 
vision. If  such  agreement  cannot  be 
reached,  the  Commission  will  determine 
and  specify  the  time  division. 

§71.232      Power  limitations. 

Experimental  facsimile  broadcast  sta- 
tions will  be  licensed  with  a  power  out- 
put not  In  excess  of  that  necessary  to 
render  satisfactory  service.  The  license 
for  these  stations  will  specify  the  maxi- 
mum authorized  power.  The  operating 
power  shall  not  be  greater  than  neces- 
sary to  carry  on  the  service  and  in  no 
event  more  than  5  percent  above  the 
•naximum  power  specified.  Engineering 
standards  have  not  been  established  for 
these  stations.  The  efficiency  factor  for 
the  last  radio  stage  of  transmitters  em- 
ployed will  be  subject  to  individual  de- 
termination but  shall  be  in  general 
agreement  with  values  normally  em- 
ployed for  similar  equipment  operated 
within  the  frequency  range  authorized. 

§  74.2.33      Emission  authorized. 

In  case  emission  of  a  different  type 
than  that  specified  in  the  license  is  nec- 
essary or  desirable  in  carrying  on  any 
phases  of  experimentation,  appUcation 
netting  out  fully  the  needs  shall  be  made 
by  informal  application. 

§  74.234     Multiple  OHTierehip. 

No  persons  (including  all  persons  un- 
der common  control)  shall  control 
directly  or  indirectly,  two  or  more  ex- 
perimental facsimile  broadcast  stations 
unless  a  showing  is  made  that  the  char- 
acter of  the  programs  of  research  re- 
quires a  hcensing  of  two  or  more  separate 
stations. 

Equipment 


liiciHsiNo  Policies 

5  74.231       I.iren.«in«  requirements,  neccs- 
•ary   showing. 

(a)  An  applicant  for  a  construcUon 
permit  for  a  new  experimental  facsimUe 
Broadcast  station,  change  in  facilities  of 
•V  existing  station,  or  modification  of 
nomse  is  required  to  make  a  satisfactory 
■owing  of  compliance  with  the  genera] 
nqjjrements  of  the  CommunlcaUons  Act 
« lt34.  as  amended,  as  well  as  with  re- 
IMd  to  the  following : 

(1)  That  the  applicant  has  a  program 
«  research  and  experlmentaUon  which 
Mates  reasonable  promise  of  sub- 
«ntlal  contribution  to  the  development 
■  ine  facsimile  broadcast  Sfervice. 
^\J^^  sufflcient  facsimile  recorders 
■ffloe distributed  to  accomplish  the  ex- 
'■■'•ntal  program  proposed. 
^>That  the  program  of  research  and 
jmmenution  will  be  conducted  by 
•■""W  personnel 


§74.251      Equipment  changes. 

The  licensee  of  an  experimental  fac- 
simile broadcast  station  may  make  any 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary  provided: 

(a)  That  the  operating  frequency  is 
not  permited  to  deviate  more  than  the 
allowed  tolerance; 

fb)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band; 

<c)  That  the  power  output  complies 
with  the  license  and  the  regulations  gov- 
erning the  same;  and 

(d)  That  the  transmitter  as  a  whole 
or  output  power  rating  of  the  transmit- 
ter is  not  changed. 

Technical  Operation  and  Operators 

§71.261       Frequnry  tolerance. 

The  licensee  of  an  experimental  fac- 
simile broadcasting  station  shad  main- 
tam  the  operaUng  frequency  of  its  sta- 
tion  within  the  tolerance  specified  in  the 
instrument  of  authorization. 


>•  monitors  and  meas- 


§  74.262      Fi 
uremenU. 

The  licensee  of  an  experimental  fac- 
simile broadcast  station  shall  provide 
the  necessary  means  for  determining 
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that  the  frequency  of  the  station  Is 
within  the  allowed  tolerance.  The  date 
and  time  of  each  frequency  check,  the 
frequency  as  measured,  and  a  descrip- 
tion or  identification  of  the  method 
employed  shaU  be  entered  in  the  station 
log.  Sufficient  observations  shall  be 
made  to  insure  that  the  assigned  carrier 
frequency  is  maintained  within  the  pre- 
scribed tolerance. 

§  74.263      Time  of  operation. 

(a)  A  licensee  of  an  experimental  fac- 
simile broadcast  station  is  not  required 
to  adhere  to  a  regular  schedule  of  op- 
eration but  shall  actively  conduct  a  pro- 
gram of  research  and  experimentation. 

<b)  The  program  of  research  and 
experimentation  as  offered  by  an  appli- 
cant in  compliance  with  the  reqxiire- 
ments  for  obtaining  a  license  for  an 
experimental  facsimile  broadcast  station 
shall  be  adhered  to  in  the  main,  unless 
the  licensee  is  authorized  to  do  othenvise 
by  the  Commission. 

(c)  The  Commission  may  from  time  to 
time  require  that  a  station  licensed  ex- 
perimentally conduct  such  experiments 
as  are  deemed  desirable  and  reasonable 
for  the  development  of  the  service. 

§  74.264      Station  inspection. 

The  licensee  of  each  experimental  fac- 
simile broadcast  station  shall  make  the 
station  available  for  inspection  by  repre- 
sentatives of  the  Commission  at  any 
reasonable  hour.  ^^ 

§  74J263      Station  and  operator  licen.^es; 
posting  of. 

(a)  The  station  Ucense  and  any  other 
instrument  of  authorization  or  Individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all  terms 
thereof  are  visible  in  a  conspicuous  place 
in  the  room  in  which  the  transmitter  is 
located. 

<b)  The  original  Ucense  of  each  staUon 
operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Protnded,  however 
If  the  original  hcense  of  a  station  oper- 
ator is  posted  at  another  radio  transmit- 
ting station  in  accordance  with  the  rules 
governing  that  class  of  station  and  is 
there  avaUable  for  inspection  by  an  au- 
thorized Commission  representative  a 
verification  card  (Form  758-F)  Is  accept- 
able in  Ueu  of  the  posting  of  such  Ucense. 

§  74.266      Operator  requirements. 

One  or  more  radio  operators  holding 
radiotelephone  first-class  or  radiotele- 
phone second-class  operator  Ucenses 
shall  be  on  duty  at  the  place  where  the 
transmitting  apparatus  of  any  experi- 
mental facsimile  broadcast  station  is  lo- 
cated and  in  actual  charge  of  its  opera- 
tion. The  Ucensed  operator  on  duty  and 
in  charge  of  a  broadcast  transmitter  may 
at  the  discretion  of  the  Ucensee.  be  em- 
ployed for  other  duUes  or  for  the  opera- 
tion of  another  station  or  stations  In 
accordance  with  the  class  of  operator's 
license  which  he  holds  and  the  rules  and 
regulations  governing  such  stations 
However,  such  duUes  shall  in  no  wise 
interfere  with  the  operaUon  of  the  broad- 
cast trsmsmitter. 

(Sec^  318.   48   Stat.    1089,   as  amended;    47 
UJS.C.  318) 
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§  74.267     Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  ti^is  chap- 
ter (Construction.,  Marking;,  and  Lierhtlng 
of  Antenna  Structures)  reqiiire  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
lighted,  see  9§  17.37.  17.39.  17.40,  17.41, 
and  17.42  of  this  chapter. 

§  74.268      Additional  order»i. 

In  case  the  rules  contained  in  this 
part  do  not  cover  all  phases  of  operation 
or  experimentation  with  respect  to  ex- 
ternal effects,  the  Commission  may  make 
supplemental  or  additional  orders  in 
each  case  as  may  be  deemed>necessary. 

Other  Operating  Requirements 
§  74.281      Station  records. 

(a)  The  licensee  of  each  experimental 
facsimile  broadcast  station  shall  main- 
tain adequate  records  of  the  operation, 
including: 

(1)  Hours  of  operation. 

(2)  Program  transmitted. 

( 3 )  Frequency  check. 

(4)  Pertinent  remarks  concerning 
transmission. 

(5)  Research  and  experimentation 
conducted. 

(b)  When  an  antenna  ftructurefs)  is 
required  to  be .  illuminated,  see  §17.38 
of  this  chapter. 

(c)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  74.282      Charges. 

(a)  A  licensee  of  an  experimental  fac- 
simile broadcast  station  shall  not  make 
any  charge,  directly  or  indirectly,  for 
the  transmission  of  programs. 

.(b)  No  licensee  of  any  standard  or  PM 
broadcast  station  shall  make  any  addi- 
tional charge,  directly  or  Indirectly,  for 
the  transmission  of  some  phase  of  its 
programs  by  an  associated  experimental 
facsimile  broadcast  station. 

§  74.283      Station  identification. 

Each  experimental  facsimile  broadcast 
station  shall  transmit  visual  information 
which  will  permit  it  to  be  identified  at 
the  beginning  and  end  of  each  period  of 
operation,  and  during  operation,  at  least 
once  every  hour. 

§  74.284      Rebroadca.^ts. 

(a)  The  term  "rebroadcasf '  means 
reception  by  racio  of  the  program  of  a 
radio  station  (including  a  television  sta- 
tion), and  the  simultaneous  or  sub- 
sequent retransmission  of  such  program 
by  a  broadcast  station. 

Note  1:  As  xued  In  this  Bectlon,  the  word 
"program"  Includes  any  complete  program  or 
part  thereof. 

Note  3:  In  case  a  program  Is  transmitted 
from  Ita  point  of  origin  to  a  broadcast  station 
primarily  by  telephone  facUitlea  In  which  a 
section  of  such  transmission  is  by  radio,  the 
broadcasting  of  this  program  is  not  consid- 
ered a  rebroadcast.  The  broadcasting  of  a 
program  relayed  by  a  remote  pickup  broad- 
cast station  Is  not  considered  a  rebroadcast. 

(b)  No  licensee  of  any  experimental 
facsimile  broadcast  station  shall  re- 
broadcast the  program  of  any  radio  sta- 
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tion  without  written  authority  having 
first  been  obtained  from  the  Commission 
upon  application.  Informal  application 
may  be  employed. 

(c)  An  application  for  authority  to  re- 
broadcast the  program  of  any  radio  sta- 
tion shall  be  accompanied  by  written 
consent  or  certification  of  consent  of  the 
licensee  of  the  station  originating  the 
program. 

(Sec.  325.  48  SuU.   1091.    47   U.SC.  3254 

Subpart  C — Developmental  Broadcast 
Stations 

Definitions  and  Allocation  or 
Frequencies 

§  74.301 
tion. 


Ue>elupnientiil     hroixhu.st     sttn- 


The  term  "developmental  broadcast 
station"  means  a  station  licensed  ex- 
perimentally to  carry  on  development 
and  research  primarily  in  radlotelephony 
for  the  advancement  of  the  broadcast 
services.       ' 

§  74.302       Fre<jiirn«>  a>si{rnnipnl. 

(a)  Frequencies  allocated  to  the  vari- 
ous classes  of  aural  broadcasting  stations 
and  broadcast  auxiliary  stations,  In  the 
Commission's  Table  of  Frequency  Allo- 
cations (Part  2  of  this  chapter),  may  be 
assigned  to  developmental  broadcast 
stations. 

(b)  More  than  one  frequency  may  be 
assigned  upon  a  satisfactory  showing  of 
the  need  therefor. 

(c)  Frequencies  best  suited  to  the  pur- 
pose of  the  experimentation  and  on 
which  there  appears  to  be  the  least  like- 
lihood of  interference  to  established  sta- 
tions shall  be  selected. 

(d)  In  a  case  of  important  experimen- 
tation which  cannot  be  feasibly  con- 
ducted on  frequencies  allocated  to  the 
various  classes  of  aural  broadcasting  sta- 
tions and  broadcast  auxiliary  stations, 
the  Commission  may  authorize  a  devel- 
opmental broadcast  station  to  operate  on 
other  frequencies  upon  a  satisfactory 
showing  of  the  need  therefor  and  a  show- 
ing that  the  proposed  operation  can  be 
conducted  without  causing  harmful  in- 
terference to  established  services:  Pro- 
vided, however.  That  experimental 
operation  which  looks  toward  the  devel- 
opment of  radio  transmitting  apparatus 
or  the  rendition  of  any  type  of  regular 
service  using  such  frequencies  will  not 
be  authorized  prior  to  a  determination 
by  the  Commission  that  the  development 
of  such  apparatus  or  the  rendition  of 
such  service  would  sai-ve  the  public 
Interest.  j 

Administrative  F^ocedurx 

§74.311       (!ro^s  refcreJioe. 

See  §§  74.11  to  74.16.  | 

§74.312       .Siipplemrntarj    slitlrmrtit   v.itli 
application  for  construction  permit. 

A  supplementary  statement  shall  be 
filed  with  and  made  a  part  of  each  ap- 
plication for  construction  permit  for 
any  developmental  broadcast  station 
confirming  the  applicant's  understand- 
ing: 

(a)  That  all  operation  upon  the  fre- 
quency requested  is  for  experimental 
purposes  only. 


(b)  That  the  frequency  requested  mtf 
not  be  the  best  suited  to  the  puticular 
experimental  work  to  be  carried  on. 

ic)  That  the  frequency  requested 
need  not  be  allocated  for  any  servlc« 
that  may  be  developed  as  a  result  of  the 
experimental  operation. 

(d)  That  any  frequency  which  may 
be  as.signed  is  subject  to  change  without 
advance  notice  or  hearing. 

(e)  That  any  authorization  issued 
pursuant  to  the  application  may  be  can- 
celed at  any  time  without  notice  or 
hearing. 

(Sec.   319.   48   Slat     1089.    as    amended:    47 
U.S.C.  319) 

§71.313       SuppIcnicniMi    report    mIiIi    re- 
nenal   application. 

A  supplemental  report  shall  be  filed 
with  and  made  a  part  of  each  applica- 
tion for  renewal  of  license  and  shall  In- 
clude statements  of  the  following,  amoni 
others: 

(a>  The  number  of  hours  operated. 

(b)  Comprehensive  report  on  research 
and  experiments  conducted. 

(c)  Conclusions  and  program  for  fur- 
ther development  of  the  broadcast  senr- 
ice. 

(d)  AH  developments  and  major 
changes  in  equipment. 

(e)  Any  other  pertinent  develop- 
ments. 

(Sec.    308.    48    Stat      1084.    as    amended     47 
US.C.  308 » 

LicENsmc  Policies 

*  • 

§  7  I. .'J.*?  I       I.irt'n-'ing  req»iir«-menl«  :  nece*. 
sary  showing. 

(a)  An  applicant  for  a  construction 
permit  for  a  new  developmental  broad- 
cast  station,  change  of  facilities  or  modi- 
fication of  an  existing  license  is  required 
to  make  a  satisfactory  showing  of  com- 
pliance with  the  general  requirement! 
of  the  Communications  Act  of  1934,  u 
amended,  as  well  as  with  regard  to  tbe 
following: 

a)  That  the  applicant  has  a  program 
of  research  and  experimentation  which 
can  best  be  carried  on  under  the  license 
requested. 

( 2 )  That  the  program  of  research  hei 
reasonable  promise  of  substantial  oob* 
tributlon  to  the  deyelopment  of  broad- 
casting. 

•  3)  That  the  program  of  research  and 
experimentation  will  be  conducted  by 
qualified  personnel. 

(b)  A  license  for  a  developmentel 
broadcast  station  will  not  authorize  ex- 
clusive use  of  any  frequency.  In  can 
Interference  would  be  caused  by  simal- 
taneous  operation  of  stations  licensed 
experimentally,  such  licensees  shall  en- 
deavor to  arrange  satisfactory  time  dlrl- 
sion.  If  such  agreement  cannot  be 
reached,  the  Commission  will  detennlne 
and  specify  the  time  division. 

>^  71. .3.32      Power  linii(aliun!«. 

Developmental  broadcast  stationa  vffl 
be  licensed  with  a  power  output  not  ki 
excess  of  that  necessary  to  render  atUt-  ^ 
factory  service.  The  license  for  then 
stations  will  specify  the  maximum  M- 
thorlzed  power.  The  operating  pow 
shall  not  be  greater  than  necessaiy  ^ 
carry  on  the  service  and  in  no  event 
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more  than  5  percent  above  the  maximum 
power  epecified.  Engineering  standards 
have  not  been  established  for  these  sta- 
tions. The  efflciency  factor  for  the  last 
radio  stage  of  transmitters  employed  will 
be  subject  to  Individual  determination 
but  shall  be  in  general  agreement  with 
values  normally  employed  for  similar 
equipment  operated  within  the  fre- 
quency range  authorized. 

§71.333      Emission  authorized. 

In  case  emission  of  a  different  type 
than  that  specified  In  the  license  is  nec- 
essary or  desirable  in  carrying  on  any 
phases  of  experimentation,  application 
setting  out  fuUy  the  needs  shall  be  made 
by  informal  application. 

Equipment 

§74.351       Equipment  changr-i. 

The  licensee  of  a  developmental  broad- 
cast staUon  may  make  any  changes  in 
the  e<julpment  that  are  deemed  desirable 
or  necessary  provided: 

(ft)  That  the  operating  frequency  la 
not  permitted  to  deviate  more  than  the 
iDowed  tolerance; 

(b)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band- 
-.if \J^,t*  **^®  power  output  complies 
with  the  license  and  the  regulations  gov- 
erning the  same;  and 

(d)  That  the  transmitter  as  a  whole  or 
output  power  raUng  of  the  transmitter 
Ji  not  changed.  This  limitation  shall  not 
ipply  to  developmental  broadcast  sta- 
tions licensed  to  operate  In  connection 
vlth  the  development  and  testing  of  com- 
mercial broadcast  equipment. 

Technical  Operation  and  Operators 

S  74.36 1      f  requenry  tolerance. 

The  licensee  of  a  developmental 
hroadcasting  station  shall  maintam  the 
operating  frequency  of  its  station  withm 
tbe  tolerance  specified  in  the  instrument 
of  authorization. 

S  74.362      Frequency  nionilorsi.  and  meas- 
urements. 

•rtie  licensee  of  a  developmental  broad- 
eest  StaUon  shall  provide  the  necessary 
means  for  determining  that  the  fre- 
wency  of  the  station  Is  within  the  al- 
lowed tolerance.  The  date  and  time  of 
nch  frequency  check,  the  frequency  as 
■easured,  and  a  descripUon  or  identifi- 
estlon  of  the  method  employed  shall  be 
otered  in  the  station  log.  Sufllclent  ob- 
lenraUons  shall  be  made  to  Insure  that 
tte  assigned  carrier  frequency  la  maln- 
wned  within  the  prescribed  tolerance. 
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obtaining  a  license  for  a  developmental 
broadcast  station  shaU  be  adhered  to  In 
the  main,  unless  the  licensee  is  author- 
ized to  do  otherwise  by  the  Commlaaion. 
(c)  The  Commission  may  from  time  to 
time  require  that  a  station  Ucensed  ex- 
perimentally conduct  such  experiments 
as  are  deemed  desirable  and  reasonable 
for  the  development  of  the  service. 

§  ^4.364      Station  inspection. 

The  licensee  of  each  developmental 
broadcast  station  shaU  make  the  station 
available  for  inspection  by  representa- 
tives of  the  Commis.sion  at  any  reason- 
able hour. 

^  71.36.>       .^Liiion    and   op.rjilor    li<rn>^r<^- 
polling   of. 

(&)  The  station  license  and  any  other 
instrimient  of  authorization  or  individ- 
ual order  concerning  the  construction  of 
the  equipment  or  manner  of  operation  of 
the  station  shaU  be  posted  so  that  all 
terms  thereof  are  visible  in  a  conspicuous 
place  in  the  room  in  which  the  trans- 
mitter is  located.  However,  if  the  sta- 
tion is  hcensed  for  portable-mobile  oper- 
ation, the  station  license  or  a  photo  copy 
thereof  shall  be  affixed  to  the  equipment, 
or  kept  m  the  possession  of  the  operator 
on  duty  at  the  transmitter,  if  a  photo 
copy  is  used,  the  original  Ucense  shall  be 
available  for  inspection  by  an  authorized 
Government  representative. 

(b)  The  original  license  of  each  sta- 
tion operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however 
u  the  original  license  of  a  station  opera- 
tor is  posted  at  another  radio  transmit- 
ting station  in  accordance  with  the  rules 
governing  that  class  of  station  and  is 
there  available  for  inspection  by  an  au- 
thorized Commission  representaUve  or 
if  the  station  operated  is  Ucensed 'for 
portable-mobUe  operation,  a  verification 
card  (Form  758-P)  is  acceptable  in  Ueu 
Of  the  posting  of  such  Ucense. 
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structure  of  a  facility  authorized  under 
this  subpart  Is  required  to  be  painted  or 
lighted,  see   §5  17.37.   17.39.   17.40    17  41 
and  17.42  of  this  chapter. 

§  74.368      Additional  orders. 

In  case  the  rules  contained  in  this 
part  do  not  cover  all  phases  of  operation 
or  experimentation  with  respect  to  ex- 
ternal effects,  the  Commission  may  make 
supplemental  or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

Other  Opiratino  Rkquisxmxnts 

*j  71.381       .Station  rccordss. 

(a)  The  licensee  of  each  develop- 
mental broadcast  station  shaU  maintam 
adequate  records  of  the  operation,  in- 
cluding: 

( 1 )    Hours  of  operation. 

<  2 )   Program  transmitted. 

<3)  Frequency  check. 

<4)  Pertinent  remarks  concernine 
transmission. 

'5)  In  case  of  relay  or  remote  pickup 
station,  an  entry  giving  points  of  pro- 
gram origination  and  receiver  location 
shall  be  included. 

(6)  Research  and  experimentation 
conducted. 

(b)  Where  an  antenna  structure" s^  is 
required  to  be  illuminated,  see  §17  38 
of  this  chapter. 

(c)  Station  records  shaU  be  retained 
for  a  period  of  two  years. 


1 74.363      Time  of  operation. 

(a)  A  Ucenaee  of  a  developmental 
WMdcast  StaUon  Is  not  required  to  ad- 
tee  to  a  regular  schedule  of  operation 
m  shaU  actively  conduct  a  program  of 
'"••rch  and  experlmenUUon.  How- 
Wtt,  licensees  of  developmental  broad- 
aw  stations  which  are  Ucensed  to 
jmduct  special  intermittent  experi- 
■Ott.  such  as  the  development  and 
wmg  of  commercial  broadcast  equip- 
■at.  are  authorized  to  operate  only 
Wtt  there  is  a  need  therefor. 

«►)  The  program  of  research  and  ex- 
jwnentauon  as  offered  by  an  appUcant 
BcompUance  with  the  requirements  for 


Note:  The  term  portable-mobUe  as  here 
used  is  intended  to  include  any  type  of  port- 
able or  mobUe  operation. 

§  74.366      Operator  requirement!!. 

One  or  more  radio  operators  holdtog 
radiotelephone  first-class  or  radiotele- 
phone second-class  operator  lirpnaca 
ShaU  be  on  duty  at  the  place  where  the 
transmittmg  apparatus  of  any  develop- 
mental broadcast  station  is  located  and 
In  actual  charge  of  its  operation.  The 
licensed  operator  on  duty  and  In  charge 
of  a  broadcast  transmitter  may  at  the 
discretion  of  the  Ucenaee,  be  employed 
for  other  duties  or  for  the  operation  of 
another  station  or  staUons  in  accordance 
with  the  class  of  operator's  Ucense  which 
he  holds  and  the  rules  and  regulaUona 
governing  such  stations.  However,  such 
duties  ShaU  in  no  wise  interfere  with  the 
operation  of  the  broadcast  transmttter. 

U^C  Vl8)  **    ^^^'    ^^'    "    ""«^nded:    47 


Piruclure,      marking 


§  71.367      Antenna 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Lighting 
of  Antenna  Structures  >  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.    Where  the  antenna 


§  74.382      Program  service:  charge^  pro- 
hibited; announcements. 

<a)  A  Ucensee  of  a  developmental 
broadcast  station  shaU  broadcast  pro- 
grams only  when  they  are  necessary  to 
the  experiments  being  conducted.  No 
regular  program  service  shaU  be  broad- 
cast vmless  speciflcaUy  authorized.  If  the 
license  authorizes  the  carrying  of  pro- 
grams, the  developmental  broadcast  sta- 
tion may  transmit  the  programs  of  a 
standard  or  FM  broadcast  station  or 
networks  provided  that  durtag  the 
broadcast  a  statement  is  made  Identify- 
ing the  station  or  network  originating 
the  program  (by  giving  the  caU  letters  of 
the  station  or  name  of  the  network)  and 
announcing  that  the  program  is  being 
broadcast  m  connection  with  the  experi- 
mental operation  of  a  developmental 
broGkdcast  station. 

(b)  No  Ucensee  of  any  standard  or 
PM  broadcast  station  shaU  make  any  ad- 
ditional charge,  directly  or  hidlrectly.  for 
the  transmission  of  programs  by  a  devel- 
opmental broadcast  station. 

(c)  .The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shaU  be  appUcable 
to  rebroadcasts  of  the  programs  of  a 
standard  or  FM  broadcast  station  or 
network  by  a  developmental  broadcast 
station. 

§  74.383      Station  identification. 

Each  developmental  broadcast  station 
ShaU  announce  its  caU  letters  at  the  be- 
ginning and  end  of  each  period  of  opera- 
tion, and  during  operation,  at  least  once 
every  hour. 

§  74.384      Rebroadcasts. 

(a)  The  term  "rebroadcast"  means  re- 
ception by  radio  of  the  program  of  a 
radio  station  (including  a  television  sta- 
tion),   and    the   simultaneous    or   sub- 
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sequeu-  retransmlssicm  of  such  program 
by  a  broadcast  station. 

NoTX  1:  Am  used  In  this  section,  the  word 
"program"  Includes  any  complete  program  or 
part  thereof. 

NoTi  2:  In  case  a  program  Is  transmitted 
from  Its  point  of  origin  to  a  broadcast  station 
primarily  by  telephone  facilities  In  which  a 
section  of  such  transmission  is  by  radio,  the 
broadcasting  of  this  program  Is  not  consid- 
ered a  rebroadcast.  The  broadcasting  of  a 
program  relayed  by  a  remote  pickup  broad- 
cast station  Is  not  considered  a  rebroadcast. 

(b)  No  licensee  of  any  developmental 
broadcast  station  shall  rebroadcast  the 
program  of  any  radio  station  without 
written  authority  having  first  been  ob- 
tained from  the  Commission  upon  ap- 
plication. Informal  application  may  be 
employed. 

(c)  An  application  for  authority  to 
rebroadcast  the  program  of  any  radio 
station  shall  be  accompanied  by  written 
consent  or  certification  of  consent  of  the 
licensee  of  the  station  originating  the 
program. 

(Sec.  325,  48  Stat.  1091;  47  UJS.C.  325) 

Subpart  D — Remote  Pickup  Broadcast 
Stations 

DEFnOTIOITS    AND    AXLOCATION    OF 
FSEQUnfCIES 

§  74.401      Definitions. 

Associated  brocuLcasting  station.  The 
broadcasting  station  with  which  a  re- 
mote pickup  broadcast  base  or  mobile 
station  is  licensed  as  an  auxiliary  and 
with  which  it  is  principally  used. 

Attended  operation.  Operation  of  a 
station  by  a  qualified  operator  on  duty 
at  the  place  where  the  transmitting  ap- 
I>aratus  is  located  with  the  transmitter 
In  plain  view  of  the  operator. 

Operatiojial  coTnmunications.  Com- 
munications related  to  the  technical  op- 
eration of  a  broadcasting  station  and  its 
auxiliaries,  other  than  the  transmission 
of  program  material  and  cues  and  orders 
directly  concerned  therewith. 

Remote  control  operation.  Operation 
<a  a  station  by  a  qualified  operator  at 
a  control  position  from  which  the  trans- 
mitter is  not  visible  but  which  control 
position  is  equipped  with  suitable  con- 
trol and  telemetering  circuits  so  that  the 
essentisJ  functions  which  could  be  per- 
formed at  the  transmitter  can  also  be 
performed  from  the  control  point. 

Remote  pickup  broadcast  base  station. 
A  base  station  licensed  for  communicat- 
ing  with  remote  pickup  broadcast  mobile 
stations. 

Remote  pickup  broadcast  mobile  sta- 
tion. A  land  mobile  station  licensed  for 
the  transmission  of  program  material 
and  related  conmiunications  from  the 
scene  of  events,  which  occur  outside  a 
studio,  to  broadcasting  stations  and  for 
communicating  with  other  remote  pickup 
broadcast  base  and  mobile  stations.  (As 
used  In  this  part,  land  mobile  station 
includes  hand-carried,  pack-carried,  and 
other  portable  transmitters.) 

Remote  pickup  broadcast  stations. 
The  term  "remote  pickup  broadcast  sta- 
tion" as  used  in  this  subpart  includes 
"remote  pickup  broadcast  base  station" 
and  "remote  pickup  broadcast  mobile 
station"  as  defined  in  tills  section. 
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Studio.  Any  room  or  series  of  rooms 
equiiM>ed  for  the  regular  production  of 
broadcast  programs  of  various  kinds.  A 
bro€idcasting  booth  at  a  biAdium,  conven- 
tion hall,  church,  or  other  similar  place 
is  not  considered  to  be  a  studio. 

§  74.402      Frequency  assignment. 

(a)  The  following  frequencies  are 
allocated  for  assignment  to  remote 
pickup  broadcast  base  and  mobile 
stations : 

(1)  Group  A 

(kc/s) 

»  1606 

1622 

1646 

(2) 

Group  D  Group  E  Group  F  Group  G  Group  H 

(Mc/s)      {Mc/s)  {Mc/s)      (Mc/s)      {Mc/3) 

•25.87  « 26.81  '25.95  '25.99  '26.08 

26.15  26.17  26  19          26.21  26.23 

26.25  26.27  26.29          26  31  26  33 

26.35  26.37  26  39         26.41  26.43 


li.. 


base  and  mobile  stations  in  Puerto  Rico 
and  the  Virgin  Islands  only: 


(Mc/s) 

{Mc/s) 

(Mc/a) 

160.89 

161.07 

161  its 

160.95 

161.13 

161.31 

161.01 

161.18 

161.37 

(3) 

Group  I 

Croup  J 

(Mc/s) 

(i 

Mc/s) 

•26  07 

■28  09 

26.11 

26.13 

26  45 

36-47 

(4) 

Group  K 
{Mc/s) 

•  152.87 

•  153.17 

"161.64 

»  152.93 

»  153.23 

•  161.67 

*  152.99 

»  153.29 

•  161.70 

»  153.06 

»  153.35 

•161  73 

•  153.11 

•  161.76 

(8) 

Group  L 

Group  M 

{Mc/s) 

(Mc/s) 

•  166.26 

♦  170.15 

(«) 

Group  N 

i 

(Mc/ 

s) 

450.05 

460.55 

455 

.05         455.66 

450.15 

450.65 

455 

.15         456.65 

450.25 

450.76 

455 

.25         455.76 

450.36 

450.85 

455 

.35         455.86 

450.45 

450.95 

455 

.45         455.9S 

» Subject  to  the  condition  that  no  harmful 
Interference  Is  caused  to  the  reception  of 
standard  broadcast  stations. 

•  Subject  to  the  condition  that  no  harmful 
Interference  is  caused  to  the  reception  of 
broadcasting  stations. 

•Subject  to  the  condition  that  no  harmful 
interference  Is  catised  to  the  Indxistrlal  Radio 
Services. 

•  Operation  on  the  frequencies  166.25  Mc/s 
and  170.15  Mc/s  is  not  authorized  (I)  within 
the  area  bounded  on  the  west  by  the  Missis- 
sippi River,  on  the  north  by  the  parallel  of 
latitude  37*30'  N..  and  on  the  east  and  south 
by  that  arc  of  the  circle  with  center  at 
Bprlngfleld.  111.,  and  radius  equal  to  the  air- 
One  distance  between  Sprlngaeld,  111.,  and 
Montgomery.  Alabama,  subtended  between 
the  foregoing  west  and  ncrth  boundaries; 
(U)  within  150  mUes  of  New  Torlt  City:  and 
(Ul)  In  Alaska  or  outside  the  continental 
amted  States:  and  Is  subject  to  the  condi- 
tion that  no  harnvful  Interference  Is  cau.sed 
to  government  radio  stations  in  the  band 
162-174  Mc/s. 

•  These  frequencies  may  not  be  used  by 
remote  plclcup  stations  In  Puerto  Rico  or  the 
Virgin  Islands.  In  other  areas,  certain  ex- 
isting stations  in  the  Publle  Safety  and  Land 
Transportation  Radio  Services  have  been 
permitted  to  continue  operation  on  these 
frequencies  on  condition  that  no  harmful 
Interference  la  caused  to  remote  pickup 
broadcast  stations. 

(b)  The  following  frequencies  are  al- 
located for  assignment  to  remote  pickup 


Non  1 :  These  frequencies  are  shared  with 
the  Land  Transportation  Radio  Service. 

(c)  A  licensee  is  not  limited  with  re- 
spect to  the  number  of  remote  pickup 
broadcast  stations  which  may  be  licensed 
for  operation  in  a  single  area  and  each 
such  station  may  be  assigned  one  or 
more  frequencies:  Provided,  Tiowever, 
That  such  frequency  assignments  shall 
be  limited  to  those  within  a  single  fre- 
quency  Group  in  any  subparagraph  of 
paragraph  (a)  of  this  section.  ThisUm- 
itation  does  not  preclude  the  assign- 
ment of  frequencies  listed  in  different 
subparagraphs  to  the  same  licensee. 
Applicants  shall  request  the  assignment 
of  only  those  frequencies  on  which  op. 
eration  is  contemplated  and  the  trao*. 
mitter  shall  be  suitably  equipiied  to  op- 
erate on  all  assigned  frequencies. 

(d)  Remote  pickup  broadcast  ita. 
tlons  will  not  be  granted  exclusive  fre. 
quency  assignments,  and  the 
frequency  or  frequencies  may  be 
signed  to  other  llceosees  in  the  same 
area. 

§  74.403      Frequency    selection    to   aroid 
interference.        { 

(a)  Where  two  or  more  remote  plckqp 
broadcast  stations  are  licensed  for  thi 
same  fr^uency  or  group  of  frequendM 
in  the  same  area  and  when  slmultaneooi 
operation  is  contemplated,  the  llcensMi 
shall  endeavor  to  select  frequendei  or 
schedule  operation  In  such  manner  ai 
to  avoid  mutual  interference.  If  a  mu- 
tual agreement  to  this  effect  eannoi  bi 
reached  the  Commission  shall  be  nott- 
fied  and  It  will  specify  the  frequencj  or 
frequencies  on  which  each  station  la  to 
be  operated. 

(b)  The  following  order  of  priority  d 
transmi-sslons  shall  be  observed  on  iQ 
frequencies  except  those  listed  In  {  74.403 
(a)(3) : 

( 1 )  The  transmission  of  program  ma* 
terial  for  broadcast. 

(2)  The  transmission  of  cues  and  or- 
ders  immediately  necessary  thereta 

(3)  Operational  communications. 

(4)  Tests  or  drills  to  check  the  per- 
formance    of     stand-by     emergencjr 

.  circuits.  j 

Note:  During  an  eniergency  or  Imjienilloi 
emergency,  transmissions  dlrecUy  rdtttd 
to  the  safety  of  life  and  property  shall  taks 
precedence  over  all  other  transmlssloni. 

Administrativb  Procedurk 

§74.411      Cross  referenre.  ~' 

See  §74.11  to  74.16. 

LlCENSrWG    POLICres   AND    OeIOEXAL 

Operatino  Requiremints 
§74.431      Permissible  service. 

(a)  Remote  plclrup  broadcast  mobllB 
stations  may  be  used  for  the  tranmls- 
sion  of  broadcast  program  material  trca 
the  scene  of  events  which  occur  ooMdi 
a  studio  and  for  the  transmissloii  ti 
cues  and  orders  and  other  related 
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munications   necessary   to   the   accom- 
plishment of  such  broadcasts.    The  pro- 
gram material  transmitted  over  a  remote 
pickup  broadcast  mobUe  station  shall  be 
intended   for   simultaneous   or   delayed 
broadcast    either    by    its    associated 
broadcasting    station     or     some     other 
broadcasting  station  or  stations     Edit- 
ing or  rearranging  such  materiai  to  suit 
the  needs  of  the  broadcasting  station  is 
not  precluded.    A  remote  pickup  broad- 
cast  mobile  station   may   communicate 
with  the  broadcasting  station  with  which 
It  IS  operating,  with  the  base  station  or 
stations  with  which  it  is  associated  and 
with  other  remote  pickup  broadcast  mo- 
bile stations.    Remote  pickup  broadcast 
mobile  stations  may  relay  the  transmis- 
sions of  an  associated  base  station  and 
other  remote  pickup   broadcast   mobile 
station. 

(b»   Remote    pickup    broadcast    base 
stations  may  be  used  for  the  transmis- 
sion of  cues,  orders,  and  instructions  to 
remote  pickup  broadcast  mobile  stations 
for  the  purpose  of  dispatching  them  to 
the  scenes  of  events  to  be  broadcast  and 
directing  their  operation  on  the  scene 
Dicing   may   include    the    transmission 
of  program  material  to  the  remote  pickup 
unit,  if  necessary.    Remote  pickup  broad - 
east  base  stations  may  also  be  used  to 
relay  transmissions  to  and  from  remote 
pickup  broadcast  mobile  stations     Re- 
mote pickup  broadcast  base  stations  li- 
fS^^ol  P^suant    to    the    provisions    of 
174.432(d)   (2)  and  (4)  may  communi- 
cate with  other  remote   pickup   broad- 
east  base  stations. 

(c)  Remote  pickup  broadcast  base 
and  mobile  sUtions  in  Alaska  Guam 
Bawaii.  Puerto  Rico,  and  the  Virgin 
Islands  may  be  used  for  any  purpose  re- 
lated to  the  operation  of  the  broadcast- 
ing station  except  for  transmissions 
intended  for  direct  reception  by  the 
leneral  pubUc. 

(d)  Remote  pickup  broadcast  base 
ind  mobile  sUtions  may  be  used  for 
operational  communications  on  condi- 
tton  that  such  use  does  not  interfere 
wltn  the  transmission  of  program  ma- 
terial or  preparations  for  the  transmis- 
sion of  program  material  by  other 
remote  pickup  stations. 

(e)  In  the  event  of  damage  or  im- 
pa^ent  of  the  regular  communication 
lad  program  circuits  of  a  broadcasting 
rtabon  due  to  storms,  floods,  fires 
rtrties,  equipment  failures,  or  other 
fflnilar  causes,  remote  pickup  broadcast 
base  and  mobile  stations  may  be  used 
to  provide  such  temporary  circuits  as 
may  be  needed  to  continue  the  broadcast- 
ing operation,  pending  the  restoration 
01  the  regular  circuits. 

(f;  Remote  pickup  base  and  mobile 
rtations  associated  with  broadcasting 
Mtions  participating  in  the  Emer- 
lency  Broadcast  System,  or  a  similar 
onergency  survival  communications  sys- 
to.  may  be  used:  (D  For  the  transmis- 
jon^  for  broadcasting,  of  warnings,  in- 
wwtions,  and  information  relating  to 
nr.  threat  of  war.  a  state  of  public  peril 
»  disaster,  or  other  national,  state  or 
ttTJ^r^^^f/  constituting  a  threat  to 
■5.S;!^'°^^L°^P^<'P^^^y;  '2)  for  co- 
gnation of  effort  in  connecUon  with 
«*  broadcasts:   and   (3>    for  periodic 
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tests  or  drUls  to  ascertain  the  reliability 
of  the  circuit.  Drills  should  not  be  con- 
ducted more  than  once  a  week  and 
should  be  completed  as  quickly  as  pos- 
sible. Individual  transmitters  may  be 
turned  on  for  alignment,  adjustment 
and  repair  whenever  necessary  The 
conduct  of  a  test  or  drill  is  subject  to  the 
condition  that  no  interference  will  be 
caused  to  remote  pickup  broadcast  base 
or  mobile  stations  engaged  in  the  trans- 
mi.ssion  of  program  material,  the  prep- 
aration for  such  transmission,  or  other 
authorized  operation. 

<g)  A  remote  pickup  broadcast  mobile 
station  may  be  operated  in  conjunction 
with    other     broadcastmg     stations    in 
the  area  in  which  it  is  hcensed.  at  the 
discretion  of  the  licensee.     Remote  pick- 
up broadcast  mobile  stations  may  be  op- 
erated in  conjunction  with  broadcasting 
stations  in  other  arfea.s  without  prior  au- 
thority of  the  Commission,  provided  that 
whenever   the    transmitting    equipment 
will  be  out  of  the  area  in  which  it  is 
licensed  to  operate,  for  more  than  one 
day,    the   Comnussion   in   Washington 
UL  .    the    Engineer-in-charge    of    the 
radio  district  in  which  the  remote  pick- 
up station  is  licensed  to  operate  and  the 
Engineer-in -charge    of    the    radio    dis- 
trict in  which  the  operation  will  occur 
are   notified   in  writing  in   advance  of 
such  operation.     In  cases  where  the  de- 
cision  to   continue   operation   for  more 
than  one  day  is  not  made  until  the  op- 
eration has  begun,  the  advance  notice 
requirement  is  waived  and  the  written 
notice  shall  be  given  when  such  deci-sion 
IS  made.    The  same  Commission  offices 
shall  be  notified  when  the  transmitting 
equipment  has  been  returned  to  its  h- 
censed  area.     The  hcensee  of  the  remote 
pickup  station  shall  be  responsible  for 
the   proper  use   and   operation   of   the 
equipment  regardless  of  whether  it  is 
used   with   its   associated   broadcasting 
.station  or  with  other  broadcasting  sta- 
tions in  the  same  or  in  other  areas 

'h^  The  license  of  a  remote  pickup 
broadcast  base  or  mobile  staUon  author- 
izes oi>eration  on  only  one  of  the  assigned 
frequencies  at  any  one  time.  A  licensee 
may  operate  two  or  more  remote  pickup 
broadcast  base  or  mobile  stations  simul- 
taneously on  different  frequencies 


1.J71.3 


§  71. 1.32       I.iren.«in«;  rpqiiirenienl«. 

hvo!^  "^.^w^^^    ^°^   ^    r^^ote    pickup 
broadcast  base  or  mobUe  station  will  be 
^ued  onb-  to  the  licensee  of  a  standard 
FM.  or  television  broadcasting  station' 
More  than  one  remote  pickup  broadcast 
b^e  and  mobile  station  may  be  author- 
ized to  a  single  licen.see.     A  separate  li- 
cense i.s  required  for  each  transmitter 
An  application  for  a  new  remote  pickup 
broadcast  base  or  mobile  station  shall 
•specify  the  frequency  or  frequencies  de- 
sired and  the  transmitter  shall  be  capable 
^^''^l''^  °^  ^^h  frequency  requested 
'b.   The   applicant  shall   specify   the 
broadcasting  station  with  which  the  re- 
mote pickup  station  is  to  be  used  prin- 
cipally and  the  area  of  operation  shall 
bj  considered  to  be  the  community  which 
the  associated  broadcasting  station  is  li- 
censed to  serve  and  the  surrounding  area 
considered  to  be  served  by  the  broadcast 
station,    In  cases  where  the  applicant  is 


the  licensee  of  more  than  one  cla.ss  of 
broadcasting  station  (standard  FM  or 
television*  in  the  same  area,  it  may  "se- 
lect one  for  designation  as  the  associated 
broadcasting  station;  such  designation 
does  not  preclude  use  with  other  broad- 
castmg stations  in  the  same  area  at  the 
discretion  of  the  hcensee.  Remote  pick- 
up broadcast  mobile  stations  will  not 
be  licensed  for  operation  in  more  than 
one  area;  such  operation  may  be  con- 
ducted pursuant  to  the  provisions  of 
5  74.431<f ) . 

'c>   Portable     transmitters     designed 
to   be   carried   to   the    scene    of    events 
to  be  broadcast,  and  mobUe  transmit- 
ters. I.e..    those    permanently    installed 
in  mobile  vehicles  and  capable  of  being 
operated   while   in   motion    as   well    as 
during  halts  at  unspecified  places    will 
both  be  licensed  as  remote  pickup'  mo- 
bile     stations.     Portable      transmitters 
should  normally  be  stored  at  the  studio 
or  transmitter  location  of  the  associated 
broadcasting   station   when  not   in   use 
Vehicles  equipped  with  mobile  transmit- 
ters should  be  stored,  when  not  in  use 
so  as  to  be  available  for  inspection  upon 
request  by  any  authorized  representative 
of  the  Commission.     In  cases  where  a 
series  of  broadcasts  are  to  be  made  from 
the   same  location,  portable  or  mobile 
transmitters  may  be  left  at  such  loca- 
tions for  the  duration  of  the  series  of 
broadcasts,  provided  that  the  transmit- 
ting  apparatus   is  properly  secured  so 
that  It  may  not  be  operated  by  unauthor- 
ized   persons   when   unattended    and   it 
can   be   made   available   for   mspection 
upon  request  by  any  authorized  repre- 
sentatives   of    the    Commission.      Prior 
Commission  authority  shall  be  obtained 
for  the  installation  of  any  transmitting 
antenna  which  wiU  result  in  any  increase 
in   the  height  of  an   existing  antenna 
supporting  structure  or  will  increase  the 
height    of    any    natural    formation    or 
manmade  structure  by  more  than  20  feet 
and  will  be  in  existence  for  more  than  2 
days. 

'd I  Transmitters  permanentlv  in- 
stalled at  fixed  locations  wiU  be  licensed 
as  remote  pickup  broadcast  base  sta- 
tions^ The  location  of  the  transmitter 
will  be  specified  in  the  station  license 
and  It  may  not  be  operated  at  anv  other 
location  without  prior  authority  of  the 
Commission.  Base  stations  will  be  li- 
censed only  for  the  following  purposes: 

<1)  To  provide  communication  with 
remote  pickup  broadcast  mobile  sta- 
tions. Base  stations  licensed  for  this 
purpose  will  normally  be  located  at  the 
studio  or  transmitter  location  of  the  a<=- 
sociated  broadcasting  station.  Anv  of 
the  frequencies  listed  in  §  74  402  may  be 
requested  for  this  purpose. 

'2)  To  provide  one-way  or  two-wav 
voice  communication  between  the  studio 
and  transmitter  of  a  broadcasting  sta- 
tion which  is  the  licensee  of  an  aural  or 
televi.sion  broadcast  STL  station  used  for 
program  transmission  between  the  same 
two  points,  or  to  provide  such  voice  com- 
munication between  the  point  of  origin 
and  the  destinaUon  of  an  aural  or  tele- 
visioo  broadcast  intercity  relay  svstem 
operated   by   the   same  licensee,    "such 

ncfl?*',°"  ^  ^'°^^^   ^  ^^^  frequencies 
listed  hi  Groups   I  and   J  of   §  74  40'> 
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Automatic    relay    stations    will   not   be 
authorized. 

(3)  To  operate  as  program  circuits  be- 
tween the  studio  and  the  transmitter,  or 
to  relay  programs  between  broadca^sting 
stations  in  Alaska,  Guam,  Hawaii,  Puerto 
Rico,  or  the  Virgin  Islands.  Except  in 
emergencies,  such  uses  are  not  permitted 
within  the  48  contiguous  United  States 
or  the  District  of  Columbia.  Any  of  the 
frequencies  listed  in  §  74.402  as  available 
in  the  above  places  may  be  requested  by 
applicant. 

(4)  Base  stations  may  be  authorized  at 
suitable  locations  to  provide: 

(I)  Stand-by  program  circuits  from 
places  where  official  broadcasts  may  be 
made  during  a  war,  threat  of  war.  or  a 
state  of  public  peril  or  disaster  or  other 
national,  state,  or  local  emergency  con- 
stituting a  threat  to  the  safety  of  life 
and  property;  and 

(II)  C?ircuits  to  interconnect  broad- 
casting stations  participating  in  the 
Emergency  Broadcast  System  or  a  sim- 
ilar emergency  survival  communications 
system.  An  applicant  may  request  the 
assignment  of  any  of  the  frequencies 
listed  in  9  74.402  for  this  pvuT>ose. 

§  74.433      Temporary  authorizations. 

(a)  Special  temporary  authority  may 
be  granted  for  operation,  as  a  remote 
pickup  broadcast  station,  of  equipment 
already  licensed  to  another  class  of  sta- 
tion or  equipment  In  use  by  a  class  of  sta- 
tion which  under  the  Communications 
Act  of  1934  does  not  require  a  construe- 
Uon  permit. 

(b)  An  application  for  special  tempo- 
rary authority  for  the  operation  of  a  re- 
mote pickup  broadcast  station  shall  be 
filed  with  the  Commission  at  least  10 
days  previous  to  the  date  of  operation. 
Any  application  received  within  less  than 
10  days  may  be  accepted  upon  due  show- 
ing of  sufficient  reasons  for  the  delay  in 
sulmiltting  such  request.  The  applica- 
tion shall  set  forth  full  particulars  of  the 
purpose  for  which  the  request  la  made 
and  shall  show  the  licensee,  call  letters, 
and  type  of  eqiiipment  of  the  station 
proposed  to  be  used  and  specify  the  fre- 
quency or  frequencies,  time  and  date, 
location,  transmitter  power,  and  type 
emission  proposed  and  the  purpose  of  the 
operation  requested. 

(c)  An  application  for  special  tempo- 
rary authority  to  operate  another  class 
of  station  as  a  remote  pickup  broadcast 
station  shall  specify  a  frequency  or  fre- 
quencies allocated  in  3  74.402:  Provided, 
however.  In  case  of  events  of  national 
Interest  and  importance  which  cannot  be 
transmitted  successfully  on  these  fre- 
quencies, other  frequencies  under  the 
Jurisdiction  of  the  Commission  may  be 
requested  if  it  is  shown  that  the  opera- 
tion thereon  will  not  cause  interference 
to  established  stations:  And  provided 
further.  That  no  remote  pickup  operation 
will  be  authorized  on  frequencies  em- 
I)loyed  In  the  emergency  service  or  other- 
wise employed  for  the  safety  of  life  and 
p^perty. 

(d)  An  application  for  special  tempo- 
rary authority  to  operate  equipment  as  a 
remote  pickup  broadcast  station  filed 
by  a  person  other  than  the  licensee  of 
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such  equipment  shall  contain  a  state- 
ment to  show  that  temporary  control  of 
the  transmissions  therefrom  has  been  se- 
cured for  the  duration  of  the  special  op- 
eration proposed.  An  application  for 
special  temporary  authority  to  operate 
another  class  of  station  as  a  remote 
pickup  broadcast  station  filed  by  a  per- 
son other  than  the  licensee  of  a  standard 
or  FM  broadcast  station  shall  contain  a 
statement  to  show  which  broadcast  sta- 
tion or  stations  contemplate  broadcast  of 
the  program  proposed  to  be  transmitted. 

Note:  Informal  application  may  be  em- 
ployed under  thlB  section,     j 

§74.434      Remote  conlrol  operation. 

Remote-control  operation  of  remote 
pickup  stations  will  be  permitted  subject 
to  the  following  conditions. 

(a)  A  percentage  modulation  indica- 
tor or  calibrated  program  level  meter 
shall  be  provided  at  the  operating  posi- 
tion. 

(b)  The  operator  shall  have  off-and- 
on  control  of  the  power  to  the  last  radio 
stage. 

(c)  The  transmitter  shall  be  so  In- 
stalled and  protected  that  it  Is  not  acces- 
sible to  other  than  duly  authorized 
persons. 

(Sec.  318.  48  Stat.  1089,  as  amended:  47 
U.S.C.  318)  I 

§  74.435      Power  limitations. 

Remote  pickup  broadcast  stations  will 
be  licensed  with  a  power  output  not  in 
excess  of  that  recessary  to  render  satis- 
factory service.  The  license  for  these 
stations  will  specify  the  maximum  au- 
thorized power.  The  operating  power 
shall  not  be  greater  than  necessary  to 
carry  on  the  service  and  in  no  event  more 
than  5  percent  above  the  maximvun 
power  specified.  Engineering  standards 
have  not  been  established  for  these  sta- 
tions. The  efficiency  factor  for  the  last 
radio  stage  of  transmitters  employed 
will  be  subject  to  individual  determina- 
tion but  shall  be  in  general  agreement 
with  values  normally  employed  for 
similar  equipment  operated  within  the 
frequency  range  authorized. 

§  74.436      Emission  authorized. 

(a)  The  license  for  a  remote  pickup 
broadcast  station  operating  on  frequen- 
cies below  25  Mc  s  will  normally  author- 
ize A3  emission  and  may  in  addition  au- 
thorize Al  and  A2  emi.ssion  where  a  need 
therefor  is  shown.  A  license  for  a  re- 
mote pickup  broadcast  station  operating 
on  frequencies  above  25  Mc,  s  wifl  au- 
thorize A3  or  F3  emission,  depending 
upon  the  equipment  employed.  Stations 
licensed  to  employ  F3  emission  shall  limit 
the  frequency  swing  so  that  the  band- 
width of  emission  will  conform  to  the 
requirements  of  the  channel  widths  au- 
thorized as  follows: 

(1)  For  stations  operating  on  the 
frequencies  25.87  to  26.03  Mc/s,  40 
kilocycles. 

(2)  For  stations  operating  on  the 
frequencies  26.07  to  26.47  Mc/s,  20 
kilocycles. 

(3)  For  stations  operating  on  the 
frequencies  152.87  to  153  35,  160.89  to 
161.37.  166.25,  and  170.15  Mc/s,  60 
kilocycles. 
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(4)  For  stations  operating  on  the 
frequencies  450.05  to  450.95  and  455.05 
to   455.95   Mc's.    100   kilocycles. 

(5)  For  stations  operating  on  the 
frequencies  161.64  to  161.76  Mc/s.  30 
kilocycles. 

Note:  The  term  "frequency  swing"  means 
the  instantaneous  departure  of  the  frequency 
of  the  emitted  wave  from  the  center  fre- 
quency resulting  from  modulation. 

(b)  Any  emissions  outside  the  author- 
ized channel  shall  be  limited  to  such  an 
extent  as  not  to  constitute  a  source  of 
potential  interference  to  other  stations 
and  in  no  event  shall  such  emissions  be 
in  excess  of  minus  40  decibels  as  com- 
pared to  the  emissioois  within  the  au- 
thorized channeL       j 

§  74.437      .'^perial    mie.<*    relating    to   low 
power  broadca.st  auxihary  stations. 

(a)  The  devices  which  will  be  licensed 
under  this  section  are  those  which  art 
normally  intended  to  be  operated  over 
distances  not  in  excess  of  a  few  himdred 
feet  and  will  fall  into  two  general  cate- 
gories: studio  cueing  transmitters  and 
wireless  microphones.  Paragraphs  (b) 
to  (j)  of  this  section  will  govern  the  li- 
censing of  such  devioes. 

(b)  A  license  for  a  low  ix)wer  broad- 
cast auxiliary  station  will  be  issued  only 
to  the  licensee  of  a  standard,  FM,  or  tele- 
vision broadcast  station  and  for  use  wHh 
a  specific  station  or  oombination  of  sueb 
broadcast  stations  within  the  same  city. 
Such  stations  may  be  operated  at  other 
locations  from  time  to  time  In  accord- 
ance with  the  provisions  of  paragrai^ 
(f)  of  this  section. 

fc)  The  license  of  a  low  power  broad- 
cast auxiliary  station  authorizes  the 
transmission  of  cues  and  order"?  to  pro- 
duction personnel  and  participants  in 
broadcast  programs  and  in  the  prepar** 
tion  therefor,  the  transmission  of  pro- 
gram material  by  means  of  a  wlreleai 
microphone  worn  by  a  performer  or 
other  participant  in  a  program  durinc 
rehearsal  and  during  the  actual  broad- 
cast, or  the  transmission  of  comments, 
interviews,  and  reports  from  the  scene 
of  a  remote  broadcast.  Such  transmii- 
sions  shall  be  intended  for  reception  at  i 
receiving  point  within  the  same  studio, 
building,  stadlmn,  or  similar  limited  In- 
door or  outdoor  area  or  at  the  locattoo 
of  a  nearby  remote  pickup  broadcast  mo- 
bile station  where  they  will  be  relayed  to 
a  broadcasting  station  for  simultaneooi 
or  delayed  broadcast.   • 

(d)  An  application  for  a  new  low 
power  broadcast  auxiliary  station  or  te 
a  change  in  an  existing  authorlxatlaB 
shall  specify  the  broadcast  station  or 
combination  of  stations  In  the  same  ettj. 
as  set  forth  in  paragraph  (b)  of  tUk 
section,  with  which  it  is  to  be  used  prin- 
cipally. A  single  application,  filed  on 
FCC  Form  313.  in  duplicate,  may  be  nied 
in  applying  for  authority  to  constmet 
and  operate  one  or  more  low  povtf 
broadcast  auxiliary  transmitting  units 
provided  that  such  transmitting  untti 
are  designed  for  operation  in  a  commaB 
frequency  band  and  will  be  nonnaflF 
operated  with  the  same  broadcast  statloi 
or  combination  of  stations  In  a  aln^ 
city. 
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(e)  The  operation  of  low  power  broad- 
cast auxiliary  stations  will  ba  authorized 
only  in  the  bands  26.10-26.48  Mc  s  and 
450-451  Mc/s.  Transmitting  units  may 
be  operated  on  any  frequencies  within 
the  band  of  frequencies  for  which  the 
sUtion  is  licensed,  provided  that  the 
emissions  are  confined  to  the  authorized 
band.  Transmitting  imits  are  not  re- 
quired to  maintain  a  constancy  of  fre- 
quency beyond  that  necessary  to  insure 
compliance  with  the  requirement  of  this 
paragraph. 

(f)  A  low  power  broadcast  auxiliary 
station  may  be  used  in  conjunction  with 
broadcast    stations    of    other    licensees 
located  in  the  same  area  as  the  broadcast 
rtation  or  stations  with  which  it  is  li- 
censed without  further  authority  of  the 
Commission,  provided  that  such  opera- 
tion is  conducted  by  the  licensee  of  the 
tow  power  broadcast  auxiliary  station 
I^w  power  broadcast  auxiliary  stations 
may  also  be  operated  in  conjunction  with 
broadcast  stations  of  its  licensee  or  other 
licensees  in  other  locations  provided  that 
such    operation    Is    conducted    by    the 
licensee  of  the  low  power  broadcast  aux- 
iliary station  and  provided  further  that 
if  such  operation  Is  to  be  conducted  over 
a  consecutive  period  of  more  than  one 
day.  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  low  power  broad- 
east  auxiliary  station  is  licensed  and  the 
Engineer  in  Charge  of  the  radio  district 
tn  which  the  operation  is  to  be  conducted 
ihall  be  notified  in  writing  at  least  two 
days  in  advance  of  such  operation  and 
of  the  expected  diu-atlon  of  the  proposed 
operation. 

(g)  Low  power  broadcast  auxiliary 
itations  will  not  be  licensed  for  a  power 
Input  to  the  plate  of  the  final  radio  fre- 
quency amplifier  in  excess  of  1  watt  and 
aD  operation  thereof  is  subject  to  the 
condition  t^jat  no  harmful  Interference 
to  caused  to  remote  pickup  broadcast 
base  and  mobile  stations.  Unusual 
transmitting  antennas  or  antenna  eleva- 
tlcns  shall  not  be  used  to  extend  the 
range  of  these  low  power  devices  beyond 
the  limited  areas  defined  in  paragraph 
(c)  of  this  section. 

(h)  No  operator's  license  is  required  of 
the  person  actually  using  a  low  power 
broadcast  auxiliary  transmitting  unit 
provided  that  an  operator  holding  any 
eommercial  radio  operator  license  or 
permit,  except  an  aircraft  radiotelephone 
operator  authorlzaUon  or  a  temporary 
radiotelegraph  second-class  operator 
Hcense,  is  on  duty  at  the  place  where  the 
teansmitting  unit  \s  being  operated  to 
take  immediate  steps  to  correct  any 
condition  of  Improper  operation  ob- 
•erved.  Any  adjustments  or  repairs  that 
wold  affect  the  proper  operation  of 
transmitting  units  shall  be  made  by  or 
■nder  the  Immediate  supervision  of  an 
operator  holding  a  valid  first  or  second- 
OMMM  radiotelephone  license. 

(1)  Call  signs  will  not  be  assigned  to 
Jw  power  broadcast  auxiliary  stations. 
«  neu  thereof,  an  announcement  shaU 
■jmade  at  the  beginning  and  end  of 
Jtt  period  of  operaUon  at  a  single  loca- 
wn.  over  the  transmitting  unit  being 
*»»ted,  identifying  the  type  of  trans- 
■wng  unit,  its  location,  and  the  call 
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sign  of  the  broadcast  staUon  with  which 
it  is  being  used.  Transmitting  units  will 
normally  fall  into  one  of  two  types-  a 
cueing  transmitter  or  a  wireless  micro- 
phone. A  period  of  operation  may  con- 
sist of  a  continuous  transmission  or 
intermittent  transmissions  in  connection 
with  a  single  program. 

(j)  The  licensee  of  each  low  power 
broadcast  auxiliary  station  shall  main- 
taiii  adequate  records  at  the  main 
studio  or  transmitter  of  the  broadcast 
station  with  which  the  auxiliary  is  prin- 
cipally used,  which  will  accurately  show 
the  current  location  of  all  transmitting 
units,  the  periods  of  operation  at  such 
locations  and  any  other  pertinent  re- 
marks concerning  transmissions. 

EQtnPMENT 
§74.451      Effuipment  chanfces. 

The  licensee  of  a  remote  pickup  broad- 
cast station  may  make  any  changes  in 
the  equipment  that  are  deemed  desirable 
or  necessary  provided : 

(a)  That  the  operating  frequency  is 
not  permitted  to  deviate  more  than  the 
allowed  tolerance; 

(b)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band; 

fc)  That  the  power  output  complies 
with  the  license  and  the  regulaUona 
governing  the  same;  and 

(d)  That  the  transmitter  as  a  whole 
or  output  power  rating  of  the  trans- 
mitter is  not  changed. 

Technical  Operation  and  Operators 
§74.461      Frequency  tolerance. 

The  licensee  of  a  remote  pickup  broad- 
cast station  shaU  maintain  the  operat- 
ing frequency  of  its  station  in  accordance 
with  the  following : 


Frequency  range 


1,605  to  4,000  kc/s: 

200  watts  or  less 

Over  aoo  watts  '. 
<.000  to  30,000  kc/r 

fi  watts  or  less 

Over  5  watts 
3()  .Mrs  to  300  Mc/s:' 

fi  watt"!  or  less 

OviT  ,s  watts  

300  Mc's  to  500  Mc/s:  AU  powere" 
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-  JJT!."'  "*^'"^  o'  tolprancp  for  power  over  200  watts  Is  In 
us  a  rindlQR  itiat  such  power  will  be  authonzed. 

§  71.462      Frequenrr  monitors  and  mon^- 
urcmentB. 

(a)  The  licensee  of  a  remote  pickup 
broadcast  staUon  shall  provide  the  neces- 
sary means  for  determining  that  the  fre- 
quency of  the  StaUon  is  within  the  al- 
lowed tolerance.  The  date  and  time  of 
each  frequency  check,  the  frequency  as 
measured,  and  a  description  or  identifi- 
cation of  the  method  employed  shaU  be 
entered  in  the  staUon  log.  Sufficient 
observaUons  shall  be  made  to  insure  that 
the  assigned  carrier  frequency  is  main- 
tained within  the  prescribed  tolerance 

(b)  Each  frequency  for  which  the  re- 
inote  pickup  broadcast  ctaUon  is  Ucensed 
ShaU  be  measured  at  least  onoe  during 
each  calendar  year. 
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§  74.463      StalioB  inspection. 

The  Ucensee  of  each  remote  pickup 
broadcast  staUon  shaU  make  the  staUon 
avaUable  for  inspection  by  representa- 
tives of  the  Commission  at  any  reason- 
able hour. 

§  74.464      Station   and  operator  licensee; 
posting  of. 

<&>  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of 
the  station  shall  be  posted  so  that  all 
terms  thereof  are  visible  m  a  conspicuous 
place  m  the  room  in  which  the  trans- 
rmtter  is  located:  .^ovided: 

<1)  If  the  transmitter  operator  Is  lo- 
cated at  a  distance  from  the  transmitter 
pursuant  to  J  74.434  the  station  license 
shall  be  posted  in  the  above-described 
maimer  at  the  operating  position. 

(2)  If  the  station  is  licensed  for  port- 
able-mobile operation,  the  staUon  li- 
cense or  a  photo  copy  thereof  shall  be 
affixed  to  the  equipment  or  kept  In  the 
possession  of  the  operator  on  duty  at  the 
transmitter.  If  a  photo  copy  is  used  the 
original  license  shall  be  available  for  in- 
spection by  an  authorized  Government 
representative. 

(b)  The  original  Ucense  of  each  sU- 
Uon  operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Prortdcd.  however. 
If  the  original  Ucense  of  a  station  opera- 
tor is  posted  at  another  radio  transmit- 
ting station  In  accordance  with  the  rules 
governing  that  class  of  station  and  Is 
there  available  for  inspection  by  an  au- 
thorized Commission  representative  or 
If  the  station  operated  is  Ucensed 'for 
portable-mobUe  opeiPation.  a  verifica- 
tion card  (Form  758-F)  is  acceptable  In 
Ueu  of  the  posting  of  such  Ucense-  Pro- 
vided further,  however.  That  If  the  op- 
erator on  duty  holds  a  restricted  radio- 
telephone operator  permit  of  the  card 
Toim  (as  distinguished  from  ths  diploma 
form)  he  shall  not  post  that  permit  but 
snau  keep  it  in  his  personal  possession. 
Notk:  The  term  portable-xxKJbUe  m  here 
used  is  intended  to  Include  any  tvpTof 
portable  or  mobUe  operation.       ^   ^^^   °^ 

§  74.46S      Operator  requirements. 

rv.l^\^l'^^^  "  provided  in  paragraj* 
(b)  of  this  section,  an  operator  holding 
a  valid  radiotelephone  first-class  or 
second-class  operator  Ucense  or  a  vaUd 
radiotelegraph  first-class  or  second-class 
operator  license  or  a  vaUd  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  the  place  where  the  trans- 
mittmg  apparatus  is  located  or  at  a  re- 
mote control  point  estabUshed  pursuant 
to  the  provisions  of  §  74.434.  and  in  actual 
charge  of  the  operation  at  aU  times  when 
the  transmitter  is  operating. 

(b)  In  cases  where  a  remote  pickup 
broadcast  mobile  station  is  taken  to  the 
scene  of  an  event  to  be  broadcast  and 
the  operator-reporter  wishes  to  leave  the 
location  of  the  transmitter  in  order  to 
move  about  freely  at  the  scene  with  a 
hand-carried  or  pack-carried  transmit- 
ter m  order  to  conduct  interviews,  obtain 
a  better  vantage  point  to  view  the  scene 
or  otherwise  more  effectively  cover  the 
event,  the  mobile  staUon  may  be  oper- 
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ated  as  a  temporarily  unattended  auto- 
matic relay  station  subject  to  the  fol- 
lowing conditions: 

(1)  The  input  power  to  the  plate  of 
the  final  radio  frequency  amplifier  of 
the  hand-carried  or  pack-carried  trans- 
mitter shall  not  exceed  1  watt. 

(2)  The  unattended  transmitter  shall 
be  so  equipped  that  it  will  be  activated 
by  the  carrier  of  the  hand-carried  or 
p^ck -carried  transmitter  and  will  trans- 
mit only  when  relaying  the  transmissions 
of  the  hand-carried  or  pack-carried 
transmitter  or  when  relaying  the  trans- 
missions of  an  associated  base  station 
operating  on  the  same  frequency  as  the 
hand-carried  or  pack -carried  transmit- 
ter and  directed  to  the  operator-reporter 
at  the  scene  of  the  event. 

(3)  Unless  the  operator-reporter  is 
equipped  to  monitor  continuously  the 
frequency  on  which  the  vmattended 
transmitter  operates,  while  moving  about 
at  the  scene  of  the  event,  he  shall  ob- 
serve the  frequency  before  leaving  the 
location  of  the  mobile  transmitter  to 
ascertain  whether  it  is  in  use  so  as  to 
avoid  interference  to  other  users. 

(c)  The  operator  on  duty  and  in 
charge  of  the  operation  of  a  remote 
pickup  broadcast  station  may,  at  the  dis- 
cretion of  the  station  licensee,  be  em- 
ployed for  other  duties  or  for  the  opera- 
tion of  another  station  or  stations  in 
accordance  with  the  class  of  operator 
license  held  and  the  rules  and  regula- 
tions governing  such  other  stations. 
However,  such  extra  duties  shall  in  no 
way  interfere  with  the  duties  connected 
with  the  operation  of  the  remote  pickup 
station. 

(d)  Further  provisions  and  restric- 
tions concerning  the  operator's  authority 
are  contained  in  Part  13  of  this  chapter. 

(Sec.    318.    48    Stat.    1089.    as    amended:    47 
U.S.C.  318) 

§  74.466     Antenna     structure,     marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Lighting 
of  Antenna  Structures)  require  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
hghted,  see  5§  17.37.  17.39.  17.40.  17.41. 
and  17.42  of  that  part. 

§  74.467     Additi<mal  orders. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  operation  or 
experimentation  with  respect  to  extrnal 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

Other   Operatikg  RKQinREBCEirrs 

§74.481     Station  records. 

(a)  The  licensee  of  each  remote  pick- 
up broadcast  station  shall  maintain  ade- 
quate records  of  the  operation,  including: 

(1)  Hours  of  operatloxL 

(2)  Program  transmitted. 

(3)  frequency  check. 

(4)  Pertinent  remarks  concerning 
transmlssioii. 

(5)  An  entry  giving  points  of  program 
origination  and  receiver  location. 
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(b)  Where  an  antenna  structure(8)  Is 
required  to  be  illiuninated,  see  5  17.38 
of  this  chapter. 

(c)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  74.482      Station  identification. 

Each  remote  pickup  broadcast  station 
shall  announce  Its  call  letters  at  the  be- 
girming  and  end  of  each  period  of  op- 
eration, and  during  operation,  at  least 
once  every  hour  it  shall  either  announce 
its  call  letters  or  make  an  announcement 
which  will  permit  it  to  be  identified 
(such  as  announcement  during  program 
operation  of  the  call  letters  of  the  broad- 
cast station  with  which  the  remote  pick- 
up broadcast  station  is  regularly 
afiaiiated). 

Subpart  E — Aural  Broadcast  STL  and 
Intercity   Relay   Stations 

Definttions  and  Allocation  op 
Frequencies 

§  7  i.oOl      Clus.ses  uf  xlaliuns. 

fa)  Aural  broadcast  STL  station.  A 
fixed  station  utilizing  telephony  for  the 
transmission  of  aural  program  material 
between  a  studio  and  the  transmitter 
of  a  broadcasting  station  other  than  an 
international  broadcasting  station,  for 
simultaneous  or  delayed  broadcast. 

(b)  Aural  broadcast  intercity  relay 
station.  A  fixed  station  utilizing  teleph- 
ony for  the  transmission  of  aural  pro- 
gram material  between  broadcasting 
stations  other  than  international  broad- 
casting stations,  for  simultaneous  or  de- 
layed broadcast. 

§  74.502      Frequency  a.«*!«i;ainienl. 

(a)  The  frequency  band  942-952  Mc  s 
is  divided  into  nineteen  500  kc  s  chan- 
nels for  assignment  to  aural  broadcast 
STL  and  intercity  relay  stations.  Each 
of  the  following  frequencies  is  the  center 
frequency  of  a  channel :      i 
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Mc/s 

Mc  ri 

Mc/s 

Mc/s 

942.5 

945.0 

947.5 

950.0 

943.0 

945.5 

948.0 

950.5 

943.5 

946.0 

948.5 

951.0 

944.0 

946.5 

9490 

951.5 

944.5 

947.0 

949.5 

A  single  broadcast  station  licensee  will 
normally  be  limited  to  the  assignment 
of  one  500  kc  s  channel  between  the  same 
point  of  origin  and  destination.  If  the 
circuit  carries  only  one  aural  program 
channel,  the  center  frequency  of  the 
channel  will  be  assigned.  If  a  single 
licensee  requires  more  than  one  aural 
program  channel  between  the  same  point 
of  origin  and  destination,  more  than  one 
transmitter  may  be  authorized  to  operate 
within  a  single  500  kcs  channel,  em- 
ploying carrier  frequencies  above  and 
below  the  center  frequency  listed  in  this 
paragraph.  Where  such  assignments 
are  made  the  operating  frequencies  se- 
lected shall  be  such  that  the  unmodulat- 
ed carrier  frequency  plus  or  minus  the 
sum  of  M-i-D  does  not  extend  beyond  the 
upper  or  lower  channel  edge.  M  is  the 
maximum  modulating  frequency  and  D 
is  the  maximum  excursion  of  the  carrier 
from  the  unmodulated  canier  frequency 
due  to  modulation.  Under  these  circum- 
stances, the  operating  frequencies  of  the 
unmodulated    carriers    shall    be    main- 


tained within  .001  percent  of  the  assigned 
frequencies. 

(b)  The  use  of  the  frequencies  listed 
in  paragraph  (a)  of  this  section  by  aural 
broadcast  intercity  relay  stations  is  sub- 
ject to  the  condition  that  no  harmful 
interference  is  caused  to  other  classes 
of  stations  operating  in  accordance  with 
the  Table  of  Frequency  Allocations  con- 
tained in  §  2.106  of  this  chapter. 

(c)  Any  aural  broadcast  STL  or  inter- 
city relay  station  for  which  there  was 
outstanding  a  valid  construction  permit 
or  license  on  April  16,  1958,  specifying 
operation  on  any  frequency  between  890 
Mc  s  and  942  Mc  s,  may  continue  to  be 
operated  on  such  frequencies  for  the 
remainder  of  the  term  specified  in  such 
authorization  and  may.  upon  appropriate 
application  therefor,  be  granted  a  re- 
newal of  such  license,  subject  to  the  con- 
dition that  no  harmful  interference  shall 
be  caused  to  the  radiolocation  service 
operating  in  the  band  89(X-942  Mc/s  and 
subject  to  the  further  condition  that  the 
licensee  must  accept  any  interference 
which  may  be  caused  by  the  operation  of 
radiolocation  stations  in  the  band  890- 
942  Mc  s  and  industrial,  scientific,  and 
medical  (ISM)  equipment  in  the  band 
890-940  Mc/s.  j 

§  74.503      Frequency  selertion. 

(a)  Each  appUcation  for  a  new  station 
or  change  in  an  existing  station  shall  be 
specific  with  regard  to  frequency.  In 
general,  the  lowest  suitable  frequency 
will  be  assigned  which,  on  an  engineer- 
ing basis,  will  not  cause  harmful  inter- 
ference to  other  stations  operating  in 
accordsmce  with  existing  frequency 
allocations. 

(b)  Where  it  appears  that  interfer- 
ence may  result  from  the  operation  of  a 
new  station  or  a  change  In  the  facilities 
of  an  existing  station,  the  CommlssioD 
may  require  a  showing  thafharmful  in- 
terference will  not  be  caused  to  t>Ti*tiwg 
stations  or  that  if  interference  will  be 
caused  the  need  for  the  proposed  service 
outweighs  the  loss  of  service  due  to  the 
interference. 

Administrativb  Procedure 

§74. .5 11       OoKJi  reference. 

See  §§  74.11  to  74.16.  - 

Licensing  Policies  and  General 
Operating  Requirements 

§  71.531       Pernii>sible  service. 

'a I  An  aural  broadcast  STL  station 
is  authorized  to  transmit  aural  program 
material  between  the  studio  and  trans- 
mitter location  of  a  bro£ulcasting  station, 
except  an  international  broadcasting 
station,  for  simultaneous  or  delayed 
broadcast. 

<b)  An  aural  broadcast  Intercity  relay 
station  is  authorized  to  transmit  aural 
program  material  between  broadcasting 
stations,  except  international  broadcast- 
ing stations,  for  simultaneous  or  delayed 
broadcast. 

<  c '  Multiplexing  of  the  STL  or  inter- 
city relay  transmitter  may  be  employed 
to  -provide  additional  communlcatJom 
channels  for  the  transmission  of  aural 
program  material,  operational  communi- 
cations, or  material  authorized  to  be 
transmitted     over    an     FM    broadcast 
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station  under  a  valid  Subsidiary  Com- 
munications Authorization  (SCA).  An 
ftural  broadcast  STL  or  intercity  relay 
station  may  not,  however,  be  operated 
solely  for  the  transmission  of  operational 
or  subsidiary  communications.  Opera- 
tional communications  include  cues, 
orders,  and  other  commimications 
directly  related  to  the  operation  of  the 
broadcast  station  as  well  as  special  sig- 
nals used  for  telemetry  or  the  control 
of  apparatus  used  in  conjunction  with 
the  broadcasting  operation. 

(d)  All  program  material,  including 
subsidiary  communications,  transmitted 
over  an  aural  broadcast  STL  or  inter- 
city relay  station  shall  be  intended  for 
use  by  broadcast  stations  owned  or  under 
common  control  of  the  licensee  or 
licensees  of  the  STL  or  intercity  relay 
station.  Other  broadcast  stations  may 
simultaneously  utilize  such  program  ma- 
terial wath  permission  of  the  STL  or 
intercity  relay  station  licensee. 

(e)  In  any  case  where  multiplexing 
is  employed  on  an  aural  broadcast  STL 
station  for  the  simultaneous  transmis- 
sion of  more  than  one  aural  channel, 
the  STL  transmitter  must  be  capable  of 
transmitting  the  multiple  channels  with- 
in the  channel  on  which  the  STL  station 
is  authorized  to  operate  and  with  ade- 
quate technical  quality  so  that  each 
broadcast  station  utilizing  the  circuit 
can  meet  the  technical  performance 
standards  stipulated  in  the  rules  govern- 
ing that  class  of  broadcasting  station. 
If  multiplex  operation  is  employed  during 
the  regular  operation  of  the  STL  station, 
the  additional  circuits  shall  be  in  opera- 
tion at  the  time  that  the  required  peri- 
odic performance  measurements  are 
made  of  the  overall  broadcasting  system 
from  the  studio  microphone  input  cir- 
cuit to  the  broadcast  transmitter  output 
circuit. 

§  74.532      Licensing  requirements. 

(a)  An  aural  broadcast  STL  or  inter- 
city relay  station  will  be  licensed  only 
to  the  licensee  or  licensees  of  broadcast- 
ing stations  other  than  international 
broadcasting  stations,  and  for  use  with 
broadcast  stations  owned  entirely  by  or 
under  common  control  of  the  licensee  or 
licensees. 

(b)  More  than  one  aural  broadcast 
STL  or  intercity  relay  staUon  may  be 
licensed  to  a  single  Ucensee  upon  a  satis- 
factory' showing  that  the  additional  sta- 
tions are  needed  to  provide  different 
program  circuits  to  more  than  one  broad- 
cast station,  to  provide  program  circuits 
from  other  studios,  or  to  provide  one 
or  more  intermediate  relay  stations  over 
s  path  which  cannot  be  covered  with  a 
single  station  due  to  terrain  or  distance. 

(c)  If  more  than  one  broadcast  sta- 
tion or  class  of  broadcast  station  is 
proposed  to  be  served  by  a  single  STL 
or  intercity  relay  station,  this  informa- 
tion shall  be  clearly  set  forth  in  the  ap- 
plication for  construction  permit  or 
license. 

(d)  Each  aural  broadcast  STL  or 
intercity  relay  station  wiU  be  Ucensed  at 
s  specified  transmitter  location  to  com- 
municate with  a  specified  receiving  loca- 
oon  and  the  direction  of  the  main 
JMlation  lobe  of  the  transmitting  anten- 
M  Will  be  one  of  the  terms  of  the  license. 
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§  74.533      Remote    control   and    unat- 
tended operation. 

(a)  Aural  broadcast  STL  and  inter- 
city relay  stations  may  be  operated  by 
remote  control :  Promded,  That  such  op- 
eration is  conducted  in  accordance  with 
the  conditions  listed  in  this  section:  And 
provided  further.  That  the  Commission 
is  notified  at  least  10  days  prior  to  such 
operation  and  that  such  notification  is 
accompanied  by  a  detailed  description  of 
the  proposed  remote  control  installation 
showing  the  manner  of  compliance  with 
the  following  conditions: 

(1)  The  operating  position  shall  be 
imder  the  control  and  supervision  of  the 
licensee  and  shall  be  the  place  at  which 
a  licensed  operator  meeting  the  require- 
ments of  S  74.565  and  i»esponsible  for  the 
operation  of  the  transmitter  is  stationed ; 

<2)  A  carrier  operated  device  shall  be 
provided  at  the  operating  position  which 
shall  give  a  continuous  visual  indication 
when  the  transmitter  is  radiating;  or.  In 
lieu  thereof,  a  device  shall  be  provided 
which  will  give  a  continuous  visual  in- 
dication when  any  transmitter  control 
circuits  have  t>een  placed  in  a  condition 
to  produce  radiation; 

(3)  Facilities  shall  be  provided  at  the 
operating  position  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will;  and 

(4)  The  transmitter  and  all  of  its  op- 
erating controls  shall  be  so  installed  and 
protected  that  they  are  not  accessible 
to  other  than  authorized  personnel 

(b)  In  cases  where  intermediate  relay 
stations  are  employed  in  aural  broadcast 
STL  or  intercity  relay  systems,  such 
intermediate  relay  stations  may  be 
operated  unattended  if  the  following 
requirements  are  met: 

(1)  The^ransmitter  shall  be  equipped 
with  automatic  circuits  that  will  cause 
it  to  cease  radiating  at  times  when  no 
signal  is  being  received  from  the  station 
which  it  is  relajring. 

(2)  The  transmitter  shall  be  provided 
uith  adequate  safeguards  to  prevent  im- 
proper operation  of  the  equipment. 

(3)  The  transmitter  installation  shall 
be  adequately  protected  against  tamper- 
ing by  unauthorized  persons. 

(4)  Whenever  an  intermediate  relay 
station  is  in  operation,  appropriate  ob- 
servations shall  be  made  at  the  receiving 
end  of  the  STL  or  intercity  relay  circuits 
at  Intervals  not  exceeding  one  hour  by 
a  person  holding  a  valid  first  or  second 
class  radiotelephone  operator  license, 
who  shall  taJce  immediate  steps  to  correct 
any  condition  of  improper  operation  that 
may  be  observed. 

(5)  It  shall  be  the  responsibility  of 
the  licensee  to  insure  that  any  repairs 
or  adjustments  that  may  be  necessary 
are  made  by  a  person  technically  quali- 
fied to  do  so. 

(c)  The  Commission  may  notify  the 
licensee  not  to  commence  remote  control 
or  unattended  operation,  or  to  cancel, 
suspend,  or  change  the  date  of  the  be- 
ginning of  such  operation  as  and  when 
such  action  may  appear  to  be  In  the  pub- 
lic interest,  convenience,  and  necessity. 

(Sec.    318,    48    Stat.    1089,    as    amended:    47 
U.S.C.  318) 
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•    §  74.534      Power  limitations. 

Aural  broadcast  STL  and  intercity  re- 
lay stations  will  be  licensed  with  a  power 
output  not  in  excess  of  that  necessary 
to  render  satisfactory  service.  The 
license  for  these  stations  will  specify  the 
maximum  authorized  power.  The  oper- 
ating power  shall  not  be  greater  than 
necessary  to  carry  on  the  service  and  in 
no  event  more  than  5  percent  above  the 
maximum  power  specified.  Engineering 
standards  have  not  been  established  for 
these  stations.  The  efficiency  factor  for 
the  last  radio  stage  of  transmitters  em- 
ployed will  be  subject  to  individual  de- 
termination but  shall  be  in  general 
agreement  with  values  normally  em- 
ployed for  similar  equipment  operated 
within  the  frequency  range  authorized. 

§  74.535      Emission  and  bandwidth. 

(a)  Aural  broadcast  STL  and  inter- 
city relay  stations  normally  will  be  au- 
thorized to  employ  frequency  modulation 
only.  The  maximum  frequency  excur- 
sion of  the  carrier  resulting  from  modu- 
lation shall  not  exceed  200  kc/s  above 
or  below  the  assigned  frequency. 

(b)  If  multiplexing  by  means  of  one 
or  more  sub-carriers  is  employed,  the 
maximum  sub-carrier  frequency  used 
shall  be  such  that  2M+2D  does  not 
exceed  500  kc/s.  where  M  is  the  maxi- 
mum modulating  frequency  in  cycles  per 
second  and  2D  equals  the  total  carrier 
frequency  excursion  as  the  result  of 
modulation,  expressed  in  cycles  per 
second. 

(c)  The  channels  assigned  to  aural 
broadcast  STL  and  Intercity  relay  sta- 
tions are  500  kc/s  in  width,  the  assigned 
frequency  ijeing  at  the  center  of  the 
channel.  Emissions  appearing  outside 
the  assigned  channel  shall  be  attenuated 
as  follows: 

(1)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  assigned  fre- 
quency by  between  250  and  500  kc/s 
shall  be  attenuated  at  least  25  deci- 
bels below  the  level  of  the  uiunodulated 
carrier.  Compliance  with  this  spec- 
ification will  be  deemed  to  show  the  oc- 
cupied bandwidth  to  be  500  kc/s  or  less. 

(2)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  assigned  fre- 
quency by  more  than  500  kc  ^s  and  up  to 
and  including  750  kc/s  shaU  be  atten- 
uated at  least  35  decibels  below  the  level 
of  the  unmodulated  carrier. 

(3)  Any  emission  appearing  on  a  fre- 
quency removed  from  the  assigned  fre- 
quency by  more  than  750  kc/s  shall  be 
attenuated  at  least  43+10  log„  (power, 
in  watts)  decibels  below  the  level  of  the 
unmodulated  carrier. 

§  74.336      Directional    antenna    required. 

Each  aural  broadcast  STL  and  Inter- 
city relay  station  is  required  to  employ 
a  directional  antenna.  Considering  one 
kilowatt  of  radiated  power  as  a  standard 
for  comparative  purposes,  such  antenna 
shall  provide  a  free  space  field  intensity 
at  one  mile  of  not  less  thim  435  mv/m 
in  the  main  lobe  of  radiation  toward  the 
receiver  and  not  more  than  20  percent  of 
the  maximum  value  in  any  azimuth  30 
degrees  or  more  off  the  line  to  the  re- 
ceiver. Where  more  than  one  antenna 
is  authorized  for  use  with  a  single  sta- 
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tlon,  the  radiation  pattern  of  each  shall 
be  in  accordance  with  the-  foregoing 
requirement. 

EQinPHXHT 
§  74.551      Equipment  changes. 

(a)  Prior  Commission  approval,  upon 
appropriate  application  (PCC  Form  313) 
therefor,  is  required  for  any  of  the  fol- 
lowing changes : 

(1)  A  change  in  the  transmitter  as  a 
whole  (except  replacement  with  an  iden- 
tical transmitter),  or  a  change  in  power 
output. 

( 2 )  A  change  of  frequency  assignment. 

(3)  A  change  in  the  location  of  the 
STL  transmitter  (exc^t  relocation  of 
the  equipment  within  the  same  building) . 

(4)  Any  change  in  the  antenna  system 
which  will  increase  the  height  of  the 
antenna  above  the  natural  formation 
or  man-made  structure  upon  which  it 
is  mounted  by  more  than  20  feet  or  will 
result  in  an  overall  height  above  ground 
of  more  than  170  Teet  (except  where  the 
antenna  is  mounted  below  the  top  of  an 
existing  structure  which  is  more  than 
170  feet  high). 

(5)  Any  change  in  the  direction  of 
the  main  radiation  lobe  of  the  transmit- 
ting antenna. 

( b )  Other  equipment  changes  not  spe- 
cifically referred  to  in  this  section  may  be 
made  at  the  discretion  of  the  licensee, 
provided  that  the  Engineer-in-charge  of 
the  radio  district  in  which  the  station  is 
located  and  the  Commission  in  Wash- 
ington, D.C.,  are  promptly  notified  in 
writing  upon  the  completion  of  such 
changes,  and  provided  that  the  changes 
are  set  forth  in  the  next  application  for 
renewal  of  license.  Where  such  changes 
include  the  installation  of  multiplex 
equipment  to  provide  additional  aural 
channels,  the  purpose  for  which  these 
added  channels  will  be  used  shall  be 
stated. 

Technical  Operatxon  and  Operators 

§  74.561      Frequency  tolerance. 

The  licensee  of  each  aural  broadcast 
ffTL  and  intercity  relay  station  shall 
maintain  the  operating  frequency  of  the 
station  within  plus  or  minus  0.005  per- 
cent of  the  assigned  frequency. 

§  74.562     Frequency  monitors  and  meas- 
uremenu. 

The  licensee  of  each  aural  broadcast 
STL  and  intercity  relay  station  shall  pro- 
vide the  necessary  means  for  determin- 
ing that  the  frequency  of  the  station  is 
within  the  allowed  tolerance.  The  date 
and  time  of  each  frequency  check,  the 
frequency  as  measured,  and  a  description 
or  identification  of  the  method  employed 
shall  be  entered  in  the  station  log.  Suf- 
ficient observations  shall  be  made  to  in- 
sure that  the  assigned  carrier  frequency 
is  maintained  within  the  prescribed 
tolerance. 

§  74.563      Station  inspection. 

The  licensee  of  each  aural  broadcast 
STL  aad  intercity  relay  station  shall 
make  the  station  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 


RULES   AND   REGULATIONS       ^ 

§74.564      Station  and  operator  licenses; 
posting  of. 

(a)  The  station  license  and  any  other 
instnunent  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  so  that  all  terms 
thereof  are  visible,  in  a  conspicuous  place 
in  the  room  in  which  the  transmitter  is 
located:  Provided,  That  If  the  trans- 
mitter operator  is  located  at  a  distance 
from  the  transmitter  pursuant  to  §  74.533 
the  station  license  shall  be  posted  in  the 
above-described  manner  at  the  operating 
position. 

(b)  The  original  license  of  each  sta- 
tion operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
If  the  original  license  of  a  station  oper- 
ator is  posted  at  another  radio  transmit- 
ting station  in  accordance  'with  the  rules 
governing  that  class  of  station  and  is 
there  available  for  inspection  by  an  au- 
thorized Commission  representative,  a 
verification  card  (Form  75a-F)  is  ac- 
ceptable in  lieu  of  the  posting  of  such 
license:  Provided  further,  however.  That 
if  the  operator  on  duty  holds  a  restricted 
radiotelephone  operator  permit  of  the 
card  form  (as  distinguished  from  the 
diploma  form)  he  shall  not  post  that 
permit  but  shall  keep  it  in  his  personal 
possession. 

§  74.565      Operator  requirements. 

One  or  more  radio  operators  holding 
any  class  of  commercial  radio  operator 
license  or  permit  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
is  located,  except  as  provided  in  §  4.533, 
and  in  actual  charge  of  its  operation. 
Further  provisions  and  restrictions  con- 
cerning the  operator's  authority  are  con- 
tained in  Part  13  of  this  chapter.  The 
licensed  operator  on  duty  and  in  charge 
of  a  broadcast  transmitter  may,  at  the 
discretion  of  the  licensee,  be  employed 
for  other  duties  or  for  the  operation  of 
another  station  or  stations  in  accord- 
ance with  the  class  of  operator's  license 
which  he  holds  and  the  rules  and  regula- 
tions governing  such  stations.  How- 
ever, such  duties  shall  in  no  wise  inter- 
fere with  the  operation  of  the  broad- 
cast transmitter. 

(Sec.    318.    48    Stat.    1089. 
U.S.C.  318) 
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amended;    47 


§  74.566      .Antenna      striuturr,      niiirkini; 
and  ligliting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction,  Marking,  and  Lighting 
c^  Antenna  Structures)  require  that  cer- 
tain antenna  sti'uctures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facility  authorized  under 
this  subpart  is  required  to  be  painted  or 
lighted,  see  §§  17.37.  17.39,  17.40,  17.41, 
and  17.42  of  this  chapter, 

§  74.567      Additional  order*. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  operation  or 
experimentation  with  respect  to  external 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 


Other  Operatiwc  Riquirements 

§  74.581      Station  records. 

(a)  The  bcensee  of  each  aural  broad- 
cast STL  and  Intercity  relay  station  shall 
maintain  adequate  records  of  the  oper- 
ation, including: 

(1)  Hours  of  operation. 

(2)  Program  transmitted. 

(3)  Frequency  check. 

(4)  Pertinent  remarks  concerning 
transmission. 

(b»  Where  an  antenna  structure(s)  is 
required  to  be  illuminated,  see  §  17.38  of 
this  chapter. 

(O  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  74.582      Station  identification. 

(a)  Each  aural  broadcast  STL  or 
intercity  relay  station  shall  transmit  its 
call  sign  at  the  beginning  and  end  of 
each  period  of  operation,  and  during 
operation,  at  least  once  every  hour,  it 
shall  either  transmit  its  call  sign  or  the 
call  sign  of  the  broadcast  station  with 
which  it  is  associated.  In  cases  when 
an  unattended  intercity  relay  system  is 
operated  as  an  "off-the-air"  pickup  and 
relay,  the  transmission  of  the  call  sign 
of  the  broadcast  station  which  it  is  relay- 
ing will  satisfy  the  hourly  identification 
requirement. 

<b)  Station  identification  transmis- 
sions during  operation  need  not  be  made 
when  to  make  such  transmission  would 
interrupt  a  single  consecutive  speech, 
play,  religious  service,  symphony  con- 
cert, or  other  such  productions.  In  such 
cases,  the  identification  transmission 
shall  be  made  at  the  first  interruption 
of  the  entertainment  continuity  and  at 
the  conclusion  thereof. 

( c )  Where  more  than  one  aural  broad- 
cast STL  or  intercity  relay  station  is  em- 
ployed in  an  integrated  relay  system,  the 
station  at  the  point  of  origination  may 
originate  the  transmission  of  the  call 
signs  of  all  of  the  stations  in  the  relay 
system. 

fd)  Voice  transmissions  shall  nor- 
mally be  employed  for  station  identifi- 
cation. However,  other  methods  of 
station  identification  may  be  permitted 
or  required  by  the  Commission. 

Subpaii  F — Television  Auxiliary 
Broadcast  Stations 

Definitions  and  Allocation  of 
f^equencues 

§  71.601      Classes   of  trle\ision   auxiliary 
broadcast  stations. 

fa)  Television  pickup  station.  Aland 
mobile  station  used  for  the  transmission 
of  television  program  material  and  re- 
lated communications  from  the  scenes  of 
events  occurring  at  points  removed  from 
television  broadcast  station  studios  to 
television  broadcast  stations. 

(b)  Television  STL  station  (studio- 
transmitter  link).  A  fixed  station  used 
for  the  transmission  of  television  pro- 
gram material  and  related  commucica- 
tions  from  the  studio  to  the  transmitter 
of  a  television  broadcaat  station. 

(c)  Television  intereity  relay  station^ 
A  fixed  station  used  for  intercity  trans- 
mission of  television  program  materia] 
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and  related  communications  for  use  by 
television  broadcast  stations. 

Note:  Wherever  tued  In  this  subpart ,  the 
term  "television  broadcast  station  licensee" 
includes  a  television  broadcast  station 
permittee. 

§  74.(>02      Frequeney  assignment. 

(a>  The  following  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  and  television  in- 
tercity relay  stations: 


BanJ  A 

Band  B 

Band  D  (Mc/sl 

(Mc/sj 

(.Mc/s) 

1990-2008 

6875-8900 

12700-12726 

12976-13000 

Xt>^--J()-iri 

6MnO-6<>2.5 

12725-12750 

13000-13025 

2025  a>42 

0'.'ZV-69,'iO 

127.10-12775 

13025-13050 

JtH2-20S9 

69,10-607.^ 

1277.VJ2800 

130.V)-13075 

20r.^2076 

tiW7.'>-7000 

12S()0-12>i25 

13075-13100 

207&-3O93 

7000-7025 

12825-12850 

13100  1312,1 

aO(»J-2110 

7025-7050 

12810-12875 

13125-131,10 

24.V»-2467 

7050-7075 

12875-12900 

13150-13175 

2«:-2<84 

7075-7100 

12900-1292.1 

1317.1-13200 

24)*4-2.''00 

7100-7125 

1292.V  12950 

13200-13225 

• 

12950-12975 

1322.5-132'« 

Frequencies  in  the  bands  17700-19300 
Mc  s.  19400-19700  Mc/s.  27525-31300 
Mc/s,  and  38600-40000  Mc/s  are  avail- 
able for  assignment  on  a  case-by-case 
basis  for  television  pickup,  STL  and  in- 
tercity relay  purposes.  Channel  widths 
and  frequency  tolerance  will  be  .specified 
in  individual  authorizations.  Frequen- 
cies shown  above  between  2450  and  2500 
Mc/s  In  band  A  are  allocated  to  accom- 
modate the  incidental  radiations  of  in- 
dustrial, scientific,  and  medical  dSM) 
equipn-ent,  and  stations  operating 
therein  must  accept  any  Interference 
that  may  oe  caused  by  the  operation  of 
such  equipment.  Frequencies  between 
2450  and  2500  Mc/s  are  also  shared  with 
other  communication  services  and  ex- 
clusive channel  assignments  will  not  be 
made,  nor  is  the  charmeUng  shown 
above  necessarily  that  which  will  be  em- 
ployed by  such  other  services. 

(b>  Except  as  provided  in  paragraph 
(a)  of  this  section,  each  television  broad- 
cast station  licensee  in  an  area  may  re- 
quest the  assignment  of  one  channel 
in  Band  A  or  Band  B  and  one  chan- 
nel in  Band  D  on  an  exclusive  basis. 
In  making  such  exclusive  assignments, 
priority  will  be  based  on  the  filing 
date  of  an  appropriate  application  (PCC 
?OTm  313)  completed  In  accordance  with 
the  Instructions  thereon.  Frequency  as- 
signments will  normally  be  made  as  re- 
quested If  the  requested  frequency  is  not 
assigned  to  another  licensee  on  an  ex- 
clusive basis.  However,  the  Commission 
reserves  the  right  to  assign  frequencies 
other  than  those  requested  if,  in  its 
opinion,  such  action  is  warranted. 

(c)  Where  the  relative  locations  of  the 
studio  and  transmitter  are  such  as  to 
permit  co-channel  operation  of  television 
STL  stations  by  two  or  more  licensees  in 
the  same  area,  such  licensees  may.  by 
mutual  agreement,  request  the  assign- 
ment of  a  common  channel  for  STL  use 
on  an  exclusive  basis.  In  the  event  that 
wch  a  shared  assignment  Is  made,  each 
participating  licensee  may  request  the 
"«lgnment  of  an  Individual  exclusive 
channel  in  Band  A,  Band  B.  or  Band  D 
in  addition  to  the  shared  STL  channel. 

(d)  A  television  broadcast  station 
Ucwiaee  will  normally  be  limited  to  the 
Mslgnment    of    not    more    than    three 
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channels  in  Bands  A  and  B  cwnbined 
only  one  of  which  will  be  assigned  on  an 
exclusive  basis:  Provided,  however.  That 
additional  channels  in  Bands  A  and  B 
may  be  assigned  on  a  non-exclusive 
basis  upon  a  satisfactory  showing  that 
additional  charmels  are  necessary  and 
that  such  additional  channels,  if  as- 
signed, will  not  be  needed  to  provide  an 
exclusive  channel  to  some  other  licensee 
in  the  same  area  within  the  foreseeable 
future.  The  number  of  channels  in 
Band  D  that  may  be  assigned  to  a 
hcensce  in  a  single  area  is  not  restricted 
(e)  Non-exclusive  channel  assign- 
ments are  subject  to  withdrawal  with- 
out advance  notice  to  provide  an  exclu- 
sive channel  assignment  to  a  hcensee 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section.  The  Commission 
reserves  the  right  to  select  the  non-ex- 
clusive channel  assignment  to  be  with- 
drawn; however,  withdrawals  will  nor- 
mally be  made  in  the  following  order: 

(1)  The  most  recent  channel  assign- 
ment to  the  hcensee  having  the  greatest 
number  of  assignments  in  Band  A,  B,  or 
D.  Determination  as  to  whether  the 
withdrawal  shall  be  made  in  Band  A 
Band  B,  or  Band  D  will  be  based  on  the 
design  of  the  equipment  proposed  to  be 
used  by  the  applicant  for  whom  the  ex- 
clusive channel  is  required. 

(2)  Where  two  or  more  licensees  are 
assigned  individually  an  equal  number  of 
non-exclusive  channels  in  the  same  band 
and  a  greater  number  of  channels  in  that 
band  than  any  one  of  the  other  Ucensees, 
the  assignment  of  most  recent  date. 

<3)  In  all  other  cases  the  assignment 
of  most  recent  date  of  a  non-exclusive 
channel. 

(f>  The  use  of  frequencies  in  the 
bands  1990-2110  Mc/s.  6875-7125  Mc/s 
and  12700-13200  Mc/s  by  television  in- 
tercity relay  stations  shall  be  on  a  sec- 
ondary basis,  i.e.,  subject  to  the  condi- 
tion that  no  harmful  interference  is 
caused  to  stations  operating  in  accord- 
ance with  the  table  of  frequency  alloca- 
tions in  §  2  106  of  this  chapter. 

<g)  In  the  event  that  a  television 
broadcast  station  licensee  engages  a 
communications  common  carrier  to  pro- 
vide television  pickup  or  television  tiTL 
service,  the  frequencies  available  to  that 
licensee  may  be  assigned  to  the  com- 
munications common  carrier  for  the 
purpose  of  providing  such  service  to  that 
licensee.  For  the  purpose  of  applying 
the  provisions  with  respect  to  exclusive 
channel  assignments  and  the  withdrawal 
of  channels,  channels  assigned  to  com- 
munications conmion  carriers  to  provide 
television  pickup  or  television  STL  serv- 
ice to  an  individual  television  broadcast 
station  licensee  will  be  considered  to  be 
assigned  to  that  television  broadcast 
licensee. 

§  74.603.     Sound  channels. 

(a)  The  frequencies  listed  in  §  74.602 
(a^  ma.  be  used  for  the  simultaneous 
transmission  of  the  picture  and  sound 
portions  of  television  broadcast  programs 
and  for  cue  and  order  circuits,  either  by 
means  of  multiplexing  or  by  the  use  of 
a  separate  transmitter  within  the  same 
channel.  When  multiplexing  of  a  tele- 
vision STL  station  is  contemplated,  con- 
sideration should  be  given  to  the  require- 
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ments  of  §  73.687  of  this  chapter  regard- 
ing the  overall  system  performance 
requirements.  AppUcations  for  new  tele- 
vision pickup,  television  STL,  and  telf»- 
vision  intercity  relay  stations  shall 
clearly  indicate  the  nature  of  any  multi- 
plexing proposed.  Multiplexing  equip- 
ment may  be  installed  on  licensed  equip- 
ment without  further  authority  of  the 
Commission:  Provided.  That  the  Com- 
mission In  Washington,  D.C.,  and  the 
Commission's  engineer-in-charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated shall  be  promptly  notified  of  the 
installation  of  such  apparatus:  And  pro- 
vided further.  That  the  installation  of 
such  apparatus  on  a  television  STL  sta- 
tion shall  not  result  in  degradation  of 
the  overall  system  performance  of  the 
television  broadcast  station  below  that 
permitted  by  f  73.687  of  this  chapter. 

(b)  The  aural  portion  of  television 
broadcast  program  material  may  be 
transmitted  over  an  aural  broadcast 
STL  or  intercity  relay  station  hoensed 
under  the  provisions  of  Subpart  E  of  this 
part. 

(c)  Any  television  STL  station  or  tele- 
vision intercity  relay  station  used  for 
the  transmission  of  the  sound  portion 
only  of  television  program  material  and 
for  which  there  was  outstanding  a  valid 
construction  permit  or  license  on  April 
16,  1958.  specifying  operation  on  any  fre- 
quency between  890  Mc/s  and  940  Mc  s 
may  continue  to  be  operated  on  such  fre- 
quencies for  the  remainder  of  the  term 
specified  in  such  authorization  and  may 
upon  appropriate  appUcation  therefor' 
be  granted  a  renewal  of  license  subject 
to  the  condition  that  no  harmful  inter- 
ference shall  be  caused  to  the  radio- 
positioning  service  operating  in  the  band 
890-942  Mc  s  and  subject  to  the  further 
condition  that  the  licensee  must  accept 
any  interference  which  may  be  caused  by 
the  operation  of  radiopositioning  sta- 
tions in  the  band  890-942  Mc/s  and  in- 
dustrial, scientific,  and  medical  (ISM) 
equipment  operating  in  the  band  890- 
940  Mc 's. 

'  d )  Remote  pickup  broadcast  stations 
may  be  used  in  conjunction  with  tele- 
vision pickup  stations  for  the  transmis- 
sion of  the  aural  portion  of  television 
programs  or  events  that  occur  outside 
a  television  studio  and  for  the  trans- 
mission of  cues,  orders,  and  other  related 
communications  necessary  thereto.  The 
rules  governing  remote  pickup  broadcast 
stations  are  contained  in  Subpart  D  of 
this  part. 

§  74.604      Frequency    i«eleciion    to    avoid 
interference. 

(a)  Applicants  for  new  television 
pickup,  television  STL.  and  television 
intercity  relay  stations  shall  endeavor  to 
select  frequency  assignments  which  will 
be  least  likely  to  result  in  mutual  inter- 
ference with  other  licensees  in  the  same 
area.  Consideration  should  be  given  to 
the  relative  locations  of  receiving  points, 
normal  transmission  path,  and  nature  of 
the  contemplated  operation. 

(b)  Because  of  the  more  or  less  con- 
tinuous nature  of  the  operation  of  tele- 
vision STL  stations,  frequency  assign- 
ments to  such  stations  will  normally  be 
designated  as  the  exclusive  chaimel  of 
the  hceiisee  pursuant  to  §  74.602(b). 
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(c)  Where  two  or  more  licensees  axe 
assigned  a  common  channel  for  televi- 
sion piclnip,  television  STL,  or  television 
intercity  relay  purposes  in  the  same 
area  and  simultaneous  operation  is  con- 
templated, they  shall  take  such  steps  as 
may  be  necessary  to  avoid  mutual  inter- 
ference. If  a  mutual  agreement  to  this 
effect  cannot  be  reached,  the  Commis- 
sion shall  be  notified  and  It  will  take 
such  action  as  may  be  necessary.  Includ- 
ing time-sharing  arrangements,  to  as- 
sure an  equitable  distribution  of  avail- 
able f  acUitlea. 

AracnnsTKATivK  Pbockdubx 

§  74.621      Cross  reference. 
See  99  74.11  to  74.16. 

Licensing  Policies  and  General 
Operating  Reqitikeicents 

§  74.631      Permimible  service. 

(a)  The  license  of  a  television  pickup 
station  authorizes  the  transmission  of 
program  material,  orders  concerning 
such  program  material,  and  related  com- 
mimlcations  necessary  to  the  accom- 
plishment of  such  transmissions,  from 
the  scenes  of  events  occurring  in  places 
other  than  a  television  studio,  to  its  as- 
sociated television  broadcast  station,  to 
such  other  stations  as  are  broadcasting 
the  same  program  material,  or  to  the 
network  or  networks  with  which  the 
television  broadcast  station  is  afBllated. 
Television  pickup  stations  may  be  oper- 
ated In  conjunction  with  other  television 
broadcast  stations  not  aforementioned 
in  this  paragraph:  Provided,  That  the 
transmissions  by  the  television  pickup 
station  are  under  the  control  of  the  li- 
censee of  the  television  pickup  station 
and  that  such  operation  shall  not 
exceed  a  total  of  10  days  m  any  30-day 
period.  Television  pickup  stations  may 
be  used  to  provide  temporary  studio- 
transmitter  links  or  intercity  relay  cir- 
cuits consistent  with  §  74.632  without 
fvuliier  authority  of  the  Commission: 
Provided,  however.  That  prior  Commis- 
sion authority  shall  be  obtained  if  the 
transmitting  antenna  to  be  installed  wlU 
increase  the  height  of  any  natm-al  for- 
mation or  man-made  structure  by  more 
than  20  feet  and  will  be  in  existence  for 
a  period  of  more  than  2  consecutive  days. 

Note:  Ab  used  in  this  subpart,  "aasodated 
televlBlon  broadcast  station"  meazu  a  tele- 
vision broadcast  station  licensed  to  the 
licensee  of  the  television  auxiliary  broadcast 
station  and  with  which  th*  televtolon  aux- 
iliary station  Is  licensed  as  an  auxiliary 
facility. 

(b)  A  television  broadcast  STL  sta- 
tion is  authorized  to  transmit  visual  pro- 
gram material  between  the  studio  and 
the  transmitter  of  a  television  broadcast 
station  for  simultaneous  or  delayed 
broadcast. 

(c)  A  television  intercity  relay  station 
is  authorized  to  transmit  visual  program 
material  between  television  broadcast 
stations  for  simultaneous  or  delayed 
broadcast. 

(d)  Multiplexing  of  an  STL  or  inter- 
city relay  transmitter  may  be  employed 
to  provide  additional  communication 
channels  for  the  transmission  of  aural 
program  material  and  operational  com- 
munications.     A    television    broadcast 


RULES  AND  REGULATIONS 

STL  or  intercity  relay  station  may  not. 
however,  be  operated  solely  for  the  trans- 
mission of  aural  programs  or  operational 
commxinlcatlons.  Operational  commu- 
nications include  cues,  orders,  and  other 
communications  directly  related  to  the 
operation  of  the  television  broadcast  sta- 
tion as  well  as  special  signals  used  for 
telemetry  or  the  control  of  apparatus 
used  in  conjunction  with  the  broadcast- 
ing operation.  Aural  program  material 
may  include  the  sound  accompanying  the 
visual  program  material  transmitted  and 
aural  program  material  for  broadcast  by 
AM  and  FM  broadcast  stations. 

(e)  All  program  material  transmitted 
over  a  television  broadcast  STL  or  inter- 
city relay  station  shall  be  intended  for 
use  by  broadcast  stations  owned  by  or 
under  common  control  of  the  licensee  or 
licensees  of  the  STL  or  Intercity  relay 
station.  Other  broadcast  stations  may 
simultaneoiisly  utilize  such  program  ma- 
terial with  permission  of  the  STL  or 
intercity  relay  station  licensee. 

§  74.632      Licensing  requirements. 

(a)  A  license  for  a  television  pickup, 
television  STL.  or  televlElon  intercity 
relay  station  will  be  issued  only  to  the 
licensee  of  a  television  broadcast  station. 
A  separate  application  is  required  for 
each  transmitter  and  the  application 
shall  be  specific  with  regard  to  the  fre- 
quency requested.  Except  as  provided  in 
§  74.604(b) ,  the  first  channel  assigned  in 
Band  A  or  Band  B  to  a  licensee  will  be 
considered  to  be  the  exclusive  assign- 
ment provided  in  §  74.602(b).  Exclusive 
channel  assignments  in  Band  D  will  be 
designated  only  upon  request.  A  licensee 
may  request  a  change  in  its  exclusive 
channel  assignment  only  where  there  are 
unassigned  channels  available.  In  mak- 
ing such  changes,  the  priority  set  forth 
in  §  74.602(b)  will  be  observed. 

(b)  A  license  for  a  television  intercity 
relay  station  may  be  issued  in  any  case 
where  the  circuit  will  operate  between 
television  broadcast  stations  either  by 
means  of  "off-the-alr"  pickup  and  relay 
or  location  of  the  initial  relay  station  at 
the  studio  or  transmitter  of  a  television 
broadcast  station. 

(c)  An  application  for  construction 
permit  for  a  new  television  pickup  sta- 
tion or  for  renewal  of  license  of  an  exist- 
ing station  shall  designate  the  television 
broadcast  station  with  which  it  is  to  be 
operated  and  specify  the  area  in  which 
the  proposed  operation  is  intended. 

(d)  La  case  a  licensee  has  two  or  more 
television  broadcast  stations  located  in 
different  cities,  it  shall,  in  applying  for 
a  new  television  pickup  station  or  for  re- 
newal of  license  of  an  existing  station, 
designate  the  television  broadcasting 
station  in  conjunction  with  which  it  is 
to  be  operated  principally,  and  it  shall 
not  thereafter  operate  the  television 
pickup  station  in  conjunction  with 
another  of  its  television  broadcast  sta- 
tions located  in  a  different  city  for  a 
total  of  more  than  10  days  in  any  30- 
day  period. 
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§  74.633      Temporary  authorizations. 

(a)  Special  temporary  authority  may 
be  granted  for  the  operation,  as  a  tele- 
vision auxiliary  broadcast  station,  of 
equipment  licensed  to  another  television 


broadcast  station,  or  other  class  of  sta- 
tion, or  equipment  of  8\iltable  design  not 
heretofore  licensed.  Such  authority  wlD 
normally  be  granted  only  for  special  op- 
eration of  a  temporary  nature. 

(b)  A  request  for  special  temporary 
authority  for  the  operation  of  a  television 
auxiliary  broadcast  station  may  be  made 
by  informal  application,  which  shall  be 
filed  with  the  Commission  at  least  10 
days  prior  to  the  date  of  the  proposed 
operation:  Provided,  That  an  applica- 
tion filed  within  less  than  10  days  of  the 
proposed  operation  may  be  accepted 
upon  a  satisfactory  showing  of  the  rea- 
sons for  the  delay  in  submitting  the 
request. 

(c)  An  application  for  special  tempo> 
rary  authority  shall  set  forth  full  par- 
ticulars of  the  purpose  for  which  the 
request  is  made,  and  shall  show  the  type 
of  equipment,  power  output,  emission, 
and  frequency  or  frequencies  proposed 
to  be  used,  as  well  as  the  time,  date  and 
location  of  the  proposed  operation.  la 
the  event  that  the  proposed  antenna  in- 
stallation will  increase  the  height  of  any 
natural  formation,  or  existing  man- 
made  structure,  by  more  than  20  feet, 
a  vertical  plan  sketch  showing  the 
height  of  the  structure  proposed  to  be 
erected,  the  height  above  ground  of  any 
existing  structure,  the  elevation  of  the 
site  above  mean  sea  level,  and  the  geo- 
graphic coordinates  of  the  proposed  slte^ 
shall  be  submitted  with  the  application. 

(d)  A  request  for  special  temportiy 
authority  shall  specify  a  channel  or 
channels  consistent  with  the  provlslaiis 
of  §  74.602:  Provided.  That  in  the  case  of 
events  of  wide-spread  interest  and  im- 
portance which  cannot  be  transmitted 
successfully  on  these  frequencies,  fre- 
quencies assigned  to  other  services  may 
be  requested  upon  a  showing  tliat  opera* 
tion  thereon  will  not  cause  interfereaee 
to  established  stations:  And  protidtA 
further.  That  in  no  caae  will  a  television 
auxlhary  broadcast  operation  be  author- 
ized  on  frequencies  employed  for  tlift 
safety  of  life  and  property. 

(Sec.  318.  48  Stat.  1080,  as  amended;  47 
U.8.C.  318) 

§  74.634      Remote  control  operation. 

(a)  A  television  auxiliary  station  may 
be  operated  by  remote  control  provided 
that  such  operation  is  conducted  hi 
accordance  with  the  conditions  listed 
below,  and  provided  fiulher  that  the 
Commission  is  notified  at  least  10  diiyi 
prior  to  such  operation  and  that  sodi 
notification  is  accompanied  by  a  detailed 
description  of  the  proposed  remote  con- 
trol installation  showmg  the  manner  at 
compliance  with  the  following  condi- 
tions; 

(1)  The  operating  position  shall  be 
imder  the  control  and  supervision  of  the 
licensee  and  shall  be  the  place  at  which 
a  licensed  operator  meeting  the  require- 
ments of  S  74.665  and  responsible  for  tte 
operation  of  the  transmitter  is  stationed; 

(2)  A  carrier  operated  device  shall te 
provided  at  the  operating  position  which 
shall  give  a  continuous  visual  indica- 
tion when  the  transmitter  is  radlattog; 
or,  in  lieu  thereof,  a  device  shall  be  pro- 
vided which  will  give  a  continuous  ritaul 
indication  when  any  transmitter  contEol 
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circuits  have  been  placed  in  a  condition 
to  produce  radiation; 

(3)  FaciliUes  shall  be  provided  at  the 
operating  posiUon  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will ;  and 

(4)  The  transmitter  and  all  of  its 
operating  controls  shall  be  so  installed 
and  protected  that  they  are  not  accessi- 
ble to  other  than  duly  authorized  per- 
sonnel. 

(b>  The  Commission  may  notify  the 
licensee  not  to  commence  remote  con- 
trol operation,  or  to  cancel,  suspend  or 
change  the  date  of  beginning  for  such 
operation  as  and  when  such  action  may 
appear  to  be  in  the  pubUc  interest  con- 
renience,  and  necessity. 

§  74.635      Tnattended  operation. 

(a)  Television  intercity  relay  sta- 
tions and  television  STL  stations,  where 
the  circuit  requires  the  use  of  more  than 
one  STL  transmitter,  may  be  operated 
unattended:  Provided,  That  such  opera- 
tion is  conducted  in  accordance  with  the 
conditions  listed  below:  And  provided 
further.  That  the  Commission  is  notified 
ftt  least  10  days  prior  to  the  beginning  of 
Buch  operation  and  that  such  notifica- 
tion is  accompanied  by  a  detailed  de- 
icription  of  the  proposed  installation 
Bhowing  the  manner  of  compliance  with 
the  following  conditions: 

(1)  The  transmitter  Is  capable  of  re- 
transmitting by  self-actuating  means 
%  radio  signal  received  from  another 
nuUo  station  or  stations; 

(2)  The  transmitter  shall  be  provided 
with  adequate  safeguards  to  prevent  im- 
proper operation  of  the  equipment; 

(3)  The  transmitter  shall  be  so  in- 
rtalled  and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorized 
persons; 

(4)  Appropriate  observations  shall  be 
osde,  at  intervals  not  exceeding  one 
hour  dunng  the  period  of  its  opemtlon 
St  the  receiving  end  of  the  circuit  by 
s  person  holding  a  valid  first  or  second 
dU8  radiotelephone  operator  license 
who  shall  immediately  histitute  meas- 
ures sufficient  to  assure  prompt  correc- 
tlOTi  of  any  condition  of  improper 
operation  that  is  observed;  and 

(5)  The  station  Ucensee  shaU  remain 
responsible  for  the  proper  operation  of 
the  station,  and  all  adjustments  or  tests 
mmng  or  coincident  with  the  instaUa- 
tkm.  servicing,  or  maintenance  of  the 
itaUon  which  may  affect  its  proper  oper- 
won  shall  be  performed  by  or  under 
the  Immediate  supervision  and  respon- 
BWllty  of  a  Ucensed  operator  as  provided 
in  1 74.665. 

(b)  The  Commission  may  notify  the 
M«S€€  not  to  commence  unattended 
operation,  or  to  cancel,  suspend  or 
OMge  tlie  date  of  the  beginning  of  such 
operation  as  and  when  such  action  may 
«PPear  to  be  in  the  public  interest,  con- 
venience, and  necessity. 
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carry  on  the  service  and  in  no  event 
more  than  10  percent  above  the  maxi- 
mum power  specified.  Engineering 
standards  have  not  been  established  for 
these  stations.  The  efficiency  factor  for 
the  last  radio  stage  of  transmitters  em- 
ployed will  be  subject  to  individual  de- 
termination but  shaU  be  in  general 
agreement  with  values  normally  em- 
ployed for  similar  equipment  operated 
within  the  frequency  range  authorized. 

§74.637      Emission  and  bandnidlii. 

(a)  Television  broadcast  auxiliary 
stations  operating  on  frequencies  above 
1000  Mc/s  may  be  authorized  to  employ 
any  type  of  emission  suitable  for  the 
transmission  of  the  visual  and  such  ac- 
companying aural  signals  as  may  be  per- 
mitted under  the  rules  of  this  subpart 

(b)  The  channels  assigned  to  televi- 
sion broadcast  auxiliary  stations  are 
designated  by  upper  and  lower  frequency 
lunits.  Emissions  outside  of  these  fre- 
quency limits  shall  be  attenuated  as 
follows: 

( 1 )  Any  emission  appearing  on  a  fre- 
quency above  the  upper  channel  limit  or 
below  the  lower  channel  limit  by  be- 
tween zero  and  50  percent  of  the  assigned 
channel  width  shall  be  attenuated  at 
least  25  decibels  below  the  level  of  the 
unmodulated  carrier.  Compliance  with 
this  specification  will  be  deemed  to  show 
that  the  occupied  bandwidth  is  no 
greater  than  the  assigned  channel 
width. 

(2)  Any  emission  appearing  on  a  fre- 
quency above  the  upper  channel  limit  or 
below  the  lower  channel  limit  by  be- 
tween 50  percent  and  150  percent  of  the 
assigned  channel  width  shall  be  at- 
tenuated at  least  35  decibels  below  the 
level  of  the  unmodulated  carrier. 

(3)  Any  emission  appearing  on  a  fre- 
quency above  the  upper  channel  Umit  or 
below  the  lower  channel  limit  by  more 
than  150  percent  of  the  assigned  chan- 
nel Width  shall  be  attenuated  at  least 
43+10  logH.  (power,  in  watts)  decibels 
below  the  level  of  the  unmodulated 
carrier. 

Equipment 

§74.651      Equipment  changes. 


8  74.636      PoHrr  limitations. 

J"?!^,^ ^°°  auxiliary  broadcast  stations 
m  be  licensed  with  a  power  output  not 
ttS^  °'  ^^"^  necessary  to  render 
ttjje  stations  will  specify  the  maximum 

SS  nnf'^h^'^"-.  '^•'  operating  power 
«»U  not  be  greater  than  necessary  to 


(a)  Commission  authority,  upon  ap- 
propriate formal  application  (PCC  Form 
313)  therefor,  is  required  for  any  of  the 
following  equipment  changes : 

(DA  change  of  the  transmitter  as  a 
whole  (except  replacement  with  an  iden- 
tical transmitter),  or  a  change  in  the 
power  output. 

(2)  A  change  of  frequency  assignment. 

(3)  A  change  in  the  location  of  a  tele- 
vision STL  or  television  intercity  relay 
station  (except  relocation  of  the  equip- 
ment within  the  same  building)  or  a 
change  in  the  area  of  operation  of  a 
television  pickup  station. 

(4)  Any  change  in  the  antenna  svstem 
of  a  television  STL  or  television  intercity 
relay  station  which  will  result  in  a 
change  of  more  than  20  feet  in  the 
height  above  ground  of  the  antenna  and 
supporting  structure,  or  that  will  result 
m  a  change  of  the  direction  of  the  main 
radiation  lobe. 

(b)  Other  equipment  changes  not 
specifically  referred  to  above  may  be 
made  at  the  discretion  of  the  hcensee 
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provided  that  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
locatwJ,  and  the  Commission  at  its 
Washington  office,  are  notified  in  writing 
upon  the  completion  of  such  changes 
and  provided  that  the  changes  are 
appropriately  reflected  in  the  next  ap- 
plication for  renewal  of  Ucense  of  the 
television  auxiliary  broadcast  staUon 
filed  by  the  licensee. 

(c)  Multiplexing  equipment  may  be 
mstalled  on  any  Ucensed  television 
broadcast  STL  or  intercity  relay  steUon 
without  further  authority  of  the  Com- 
naission.  provided  that  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  and  the  Commission 
in  Washington,  D.C..  are  promptly  noti- 
fied m  writing  of  such  addition  and  the 
use  which  will  be  made  of  the  additional 
aural  circuits,  and  that  the  changes  are 
shown  m  the  next  appUcation  for  re- 
newal of  license  for  the  station. 

Technical  Operation  and   Operators 

§74.661      Frequency  tolerance. 

(a)  The  licensee  of  a  television  aux- 
iliary broadcast  station  shall  maintain 
the  operating  frequency  of  its  station  so 
that  the  normal  sideband  energy  shall 
fall  within  the  assigned  channel  If 
transmission  is  by  asymmetrical  side- 
band operation,  suitable  filters  or  other 
devices  shaU  be  employed  to  insure  a 
minimum  of  radiated  energy  outside  the 
assigned  channel. 

(b)  Television  STL  stations  operating 
on  frequencies  shown  in  §  74.603(b)  shall 
maintain  their  operating  frequency 
within  0.005  percent  of  the  assigned 
frequency. 

§  74.662      Frequency  monitors  and  niean- 
urements. 

The  hcensee  of  a  television  auxiliary 
broadcast  staUon  shall  provide  means 
for  measuring  the  operating  frequency 
in  order  to  instu-e  that  the  emissions  are 
confined  to  the  authorized  channel 
The  date  and  time  of  each  frequency 
check,  the  frequency  as  measured  and  a 
description  or  identification  of  the 
method  employed  shall  be  entered  in 
the  station  log. 

§  74.663      Station  inspection. 

The  licensee  of  each  television  aux- 
iUary  broadcast  station  shall  make  the 
station  available  for  inspection  by  rep- 
resentatives of  the  Commission  at  any 
reasonable  hour. 

§  74.664      Station  and  operator  li<en!.e»: 
posting  of. 

(a)  TTie  station  Ucense  and  any  other 
instrument  of  authorization  or  hidlvidual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shaU  be  posted  so  that  aU  terms 
thereof  are  visible  in  a  conspicuous  place 
m  the  room  in  which  the  transmitter  is 
located:  Provided: 

(1)  If  the  transmitter  operator  is 
located  at  a  distance  frc«n  the  transmit- 
ter pursuant  to  §  74.634,  the  station  li- 
cense shall  be  posted  in  the  above-de- 
scribed manner  at  the  operating  position. 

(2)  If  the  station  is  Ucensed  for  mo- 
bile operation,  the  staUon  Ucense  or  a 
photo  copy  thereof  shaU  be  affixed  to 
the  equipment  or  kept  in  the  possession 
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of  the  operators  on  duty  at  the  trans- 
mitter. If  a  photo  copy  is  used,  the 
origiiial  license  shall  be  available  for 
inspection  by  an  authorized  government 
representative. 

(b)  The  original  license  of  each  sta- 
tion operator  shall  be  posted  at  the  place 
where  he  Is  on  duty:  Provided,  however. 
That  If  the  original  license  of  a  station 
operator  is  posted  at  another  rad^o  trans- 
mitting station  in  accordance  with  the 
rules  governing  that  class  of  station  and 
li  there  available  for  inspection  by  an 
authorized  Commission  representative,  a 
duly  Issued  verified  statement  (Form 
759)  may  be  posted  at  the  television 
auxiliary  broadcast  station  in  lieu  of 
such  original  license:  And  provided 
turther.  That  If  the  television  auxiliary 
broadcast  station  is  licensed  for  mobile 
operation,  a  duly  issued  verification  card 
(Porm  758-F)  attesting  to  the  existence 
of  such  original  license  may  be  carried  on 
the  person  of  the  operator  in  lieu  of  the 
posting  of  such  license  Or  verified 
statement. 

Hots:  Tbe  term  mobile  as  here  tised  is 
Intabded  to  Include  any  type  of  mobile 
operation. 

§  74.665      Operator  requirements. 

(a>  One  or  more  radio  operators  hold- 
ing valid  radiotelephone  first-class  or 
radiotelephone  second-class  operator  li- 
censes shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  of  suiy 
television  auxiliary  oroadcast  station  is 
located  and  in  actual  charge  of  its  opera- 
tion: Provided,  however.  That  if  a  sta- 
tion is  operated  by  remote  control  as 
provided  in  9  74.634,  such  operator  or  op- 
erators mxist  be  on  duty  at  the  control 
point  in  lieu  of  the  transmitting  location: 
And  provided  further.  That,  in  case  a 
station  ts  operated  unattended  as  pro- 
vided In  i  74.635  such  an  operator  shall 
be  on  duty  at  the  receiving  end  of  the 
•circuit  and  shall  be  responsible  for  the 
required  observations  and  the  proper 
operation  of  the  station  within  the  terms 
of  its  license. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  a  television  auxiliary  broad- 
cast station  may.  at  the  discretion  of  the 
licensee,  be  employed  for  other  duties  or 
for  the  operation  of  another  station  or 
stations  in  accordance  with  the  class  of 
operator  license  which  he  holds  and  the 
regulations  governing  such  stations; 
however,  such  duties  shall  in  nowise  in- 
terfere with  the  operation  of  the  tele- 
vision auxiliary  broadcast  station. 

(Sec.  318,  48  Stat.  1089,  as  amended;  47 
V3.C.  318) 

§  74.666     Antenna    stractnre,   marking 
and  lighting. 

The  provisions  of  Part  17  of  this  chap- 
ter (Construction.  Marking,  and  Lighting 
of  Antenna  Structures)  reqiiire  that  cer- 
tain antenna  structures  be  painted  and/ 
or  lighted  in  accordance  with  the  pro- 
visions of  that  part.  Where  the  antenna 
structure  of  a  facility  autlunized  under 
this  subpart  is  required  to  be  painted 
o:  lighted,  see  9f  17.37. 17.39, 17.40. 17.41, 
and  17.42  of  this  chapter. 


RULES  AND  REGULATIONS 

§  74.667      Additional  orders. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  op)eration  or 
experimentation  with  respect  to  external 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

Other  Operating  Requihemknts 

§  74.681      Station  logs. 

(a)  The  licensee  of  each  television 
auxiliary  broadcast  station  shall  main- 
tain adequate  records  of  the  operation 
including : 

( 1 )  Hours  of  operation. 

(2)  Call  letters  of  broadcast  station  to 
which  program  transmitted. 

(3)  Frequency  check. 

(4)  Pertinent  remarks  concerning 
transmission. 

(b)  Where  an  antenna  structure fs)  is 
required  to  be  illuminated,  see  S  17.38  of 
this  part. 

(c)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  74.682      Station  identification. 

(a)  Each  television  auxiliary  broad- 
cast station  shall  identify  itself  by  trans- 
mitting its  call  sign  at  the  beginning  and 
end  of  each  period  of  operation :  and 
during  operation,  shall  identify  itself 
on  the  hotjr  by  transmitting  its  own  call 
sign  or  the  call  sign  of  the  television 
broadcast  station  with  which  it  is  as- 
sociated. 

(b)  Identification  transmissions  dur- 
ing operation  need  not  be  made  when 
to  make  such  transmission  would  inter- 
rupt a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
any  type  of  production.  In  such  cases, 
the  identification  transmission  shall  be 
made  at  the  first  Interruption  of  the  en- 
tertainment continuity  and  at  the  con- 
clusion thereof. 

(c)  Where  more  than  one  television 
auxiliary  broadcast  station  is  employed 
in  an  integrated  relay  system,  the  sta- 
tion at  the  point  of  origination  may  orig- 
inate the  transmission  of  the  call  signs 
of  all  the  stations  in  the  relay  system. 

(d)  The  transmission  of  the  call  sign 
shall  normally  employ  the  type  of  emis- 
sion for  which  the  station  is  authorized, 
i.e.,  a  visual  transmitter  shall  employ 
visual  identification  and  an  aural  trans- 
mitter shall  employ  aural  identification: 
Provided,  however.  When  the  transmit- 
ter is  used  for  visual  transmission  only. 
the  identifying  call  sign  may  be  trans- 
mitted in  international  Morse  code  by 
keying  the  radio  frequency  carrier  or  a 
modulating  signal  impressed  on  the  car- 
rier. The  Commission  may,  at  its  dis- 
cretion, specify  other  methods  of  iden- 
tification. 

Subpart  G — Television  Broadcast 
Translator  Stations 

DmNTTIONS  AND  ALLOCATIOH  OT 
FREQUENCim 

§  74.701      Definitions.       | 

(a)  Television  broadcast  translator 
station.  A  station  in  the  broadcasting 
service  operated  for  the  purpose  of  re- 
transmitting the  signals  of  a  television 


broadcast  station  or  another  television 
broadcast  translator  atation.  by  meana 
of  direct  frequency  conversion  and  am- 
plification of  the  incoming  signals  with- 
out significantly  altering  any  charac- 
teristic of  the  incoming  signal  other  than 
its  frequency  and  amplitude,  for  the  pur- 
pose of  providing  television  reception  to 
the  general  public. 

(b)  Primary  station.  The  television 
broadcasting  station  radiating  the  sig. 
nals  which  are  retransmitted  by  a  tele- 
vision broadcast  translator  station. 

(c)  VHF  translator.  A  television 
broadcast  translator  station  operating 
on  a  VHF  television  broadcast  channd. 

(d)  UHF  translator.  A  television 
broadcast  translator  station  operating  on 
a  UHF  television  broadcast  channeL 

(e)  UHF  translator  signal  booster,  a 
station  in  the  broadcasting  service  oper- 
ated for  the  sole  purpose  of  retransmit- 
ting the  signals  of  a  UHP  translator  sta- 
tion by  amplifying  and  reradlating  sudi 
signals  which  have  been  received  directly 
through  space,  without  significantly  al- 
tering any  characteristic  of  the  Incomisg 
signal  other  than  its  amplitude. 

§  74.702      Fre<{uenc7  assignment. 

(a)  An  applicant  for  a  new  tdevlsha 
broadcast  translator  station  or  for 
changes  in  the  facilities  of  an  authorln4 
station  shall  endeavor  to  select  a  chamid 
on  which  its  operation  is  not  likely  to 
cause  interference  to  the  reception  at 
other  stations.  The  application  must  be 
specific  with  regard  to  the  frequency  n> 
quested.  Only  one  ohannel  will  be  as. 
signed  to  each  station. 

(b)  Any  one  of  the  12  standard  VHP 
channels  (2-13  inclusive)  may  be  •■- 
signed  to  a  VHF  trsinslator  on  condttloa 
that  no  interference  is  caused  to  tht 
direct  reception  of  any  television  brosd- 
cast  station  operating  on  the  same  or 
an  adjacent  channel:  ProiHded,  howewer. 
That  ahannels  5  and  6  are  allocated  tor 
nonbroadcast  use  in  Alaska  and  Havttt 
and  wlU  not  be  assigned  to  VHP 
lators  in  those  states. 

(c)  Any  one  of  the  upper  14 
UHP  channels  (70-83  inclusive)  may  bt 
assigned  to  a  UHP  translator  provldai 
that  the  proposed  translator  site  Is  ast 

(1)  Within  20  miles  of  a  telerWn 
broadcast  station  or  city  which  Is  as- 
signed the  second,  third,  fourth,  fiftti.  cr 
eighth  channel  above  or  below  tbe  j»> 
quested  channel. 

(2)  Within  55  miles  of  a  televlite 
broadcast  station  or  city  which  ii  i^ 
signed  an  adjacent  channel. 

(3)  Within  60  miles  of  a  tdfeviBka 
broadcast  station  or  city  which  Is  m* 
signed  the  seventh  channel  above  or  ttN 
seventh  or  fourteenth  channel  below  ttH 
requested  channeL 

(4)  Within  75  miles  of  a  televWoi 
broadcast  station  or  city  which  Is  at* 
signed  the  fifteenth  ohannel  below  tiM 
requested  channel. 

(5)  Within  155  miles  of  a  televWflO 
broadcast  station  or  city  which  Is  as- 
signed the  same  channel  as  the  requeatei 
channel  unless  the  requested  chanad  li 
assigned  in  the  Table  of  Asslgnmenli 
appearing  in  9  73.60e(b)  of  this  chspta*. 
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to  the  city  In  which  the  proposed  trans- 
lator is  to  be  operated  and  has  not  been 
assigned  to  a  television  broadcast  station 
in  that  city. 

(d)  The  distances  specified  in  para- 
graph (c)   of  this  section  are  to  be  de- 
termined between  the  proposed  site  of 
the  television  broadcast  translator  sta- 
tion and  the  main  Post  Oflflce  location  in 
any   city   listed   in    §  73.606'b)    of   this 
chapter  unless  the  charmel  shown  there- 
in  has    been    assigned    to    a    television 
broadcast  station,  in  which  case  the  dis- 
tance shall  be  determined  between  the 
proposed  site  of  the  translator  and  the 
transmitter  site  of  the  television  broad- 
cast station.     Changes  in  the  Table  of 
As.signment  of  9  73.606 (b>  of  this  chap- 
ter may  be  made  without  regard  to  exist- 
ing   or    proposed    television    broadcast 
translator    stations    and.    where    such 
changes  result  in  minimum  separations 
less  than  those  specified  above,  the  li- 
censee  of   an    affected    UHP   television 
broadcast  trsinslator  station  shall  file  an 
application  for  a  change  in  channel  as- 
signment to  comply  with   the   reqxiir»»d 
separations.     In  the  case  of  changes  in 
the  Table  of  Assignments  affecting  VHP 
channels,  existing  VHF  television  broad- 
cast translator  stations  causing  interfer- 
ence   to    reception    of    VHP    broadcast 
channels  shall  eliminate  the  interference 
or  file  an  application  for  a  change  in 
channel  assignment. 

(e)  No  minimum  distance  separation 
between  TV  translators  operating  on  the 
same  channel  is  specified.  However,  as- 
signments which  will  obviously  result  in 
mutual  interference  between  translators 
will  not  be  made. 

(f)  Adjacent  channel  assignments  will 
not  be  made  to  television  broadcast 
translator  stations  intended  to  serve  all 
or  a  part  of  the  same  area. 

§  74.703      Interference. 


(a)  An  application  for  a  new  televi- 
sion broadcast  translator  station  or  for 
changes  in  the  facilities  of  an  authorized 
station  will  not  be  granted  where  It  is 
apparent  that  inteference  will  be  caused. 
In  general,  the  licensee  of  a  new  UHP 
translator  shall  protect  existing  UHP 
translators  from  Interference  resulting 
from  Its  operation.  If  interference  de- 
velops between  VHP  translators,  the 
problem  shall  be  resolved  by  mutual 
agreement  among  the  hcensees  involved. 

(b)  It  shall  be  the  responsibility  of  the 
Ucensee  of  a  VHP  translator  to  correct 
at  Its  expense  any  condiUon  of  inter- 
ference to  the  direct  reception  of  the 
signals  of  a  television  broadcast  station 
operating  on  the  same  chann3l  as  that 
used  by  the  VHP  translator  or  on  an 
adjacent  channel,  which  occurs  as  the 
result  of  the  operation  of  the  translator 
Interference  will  be  considered  to  occur 
whenever  reception  of  a  regularly  used 
agnal  is  Impaired  by  the  signals  radiated 
Dy  the  translator,  regardless  of  the  qual- 
i^  of  such  reception  or  the  strength  of 
the  signal  so  used.  If  the  interference 
cannot  be  promptly  eliminated  by  the 
application  of  suitable  techniques,  oper- 
ation of  the  offending  translator  shall  be 
suspended  and  shall  not  be  resiuned  unUl 
tbe  interference  has  been  eliminated. 
a  the  complainant  refuser,  to  permit  the 
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translator  licensee  to  apply  remedial 
techniques  which  demonstrably  will 
eliminate  the  interference  without  im- 
pairment of  the  original  reception,  the 
licensee  of  the  translator  Is  absolved  of 
further  responsibihty. 

(c)  It  shall  be  the  responsibility  of  the 
licensee  of  a  television  broadcast  trans- 
lator station  to  correct  any  condition  of 
interference  which  results  from  the 
radiation  of  radio  frequency  energy  by 
its  equipment  on  any  frequency  outside 
the  assigned  channel.  Upon  notice  by 
the  Commission  to  the  sUtlon  licensee 
or  operator  that  such  interference  is 
being  caused,  the  operaUon  of  the  tele- 
vision broadcast  translator  station  shall 
be  s\i.<^pended  immediately  and  shall  not 
be  resumed  until  the  interference  has 
been  eliminated  or  it  can  be  demon- 
strated that  the  interference  Is  not  due 
to  spurious  emissions  by  the  television 
broadcast  translator  station:  Provided 
however.  That  short  test  transmissions' 
may  be  made  during  the  period  of  sus- 
pended operation  to  check  the  efDcacy 
of  remedial  measures. 

<d)  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee  shall 
submit  a  full  report  U9  the  Commission 
after  operation  is  resumed,  containing 
details  of  the  nature  of  the  Interference 
the  source  of  the  interfering  signals,  and 
the  remedial  steps  taken  to  eliminate  the 
interference. 

Administrattve  Procedure 
§74.711      Cro«s  reference. 

See  55  74.11  to  74.16. 

Licensing  Policies  and  General 
Operating  Requirements 

§  71.731      Purpo««e  and  permissible  serv- 
ice. 

(a)  Television  broadcast  translator 
stations  provide  a  means  whereby  the 
signals  of  television  broadcast  stations 
may  be  retransmitted  to  areas  in  which 
direct  reception  of  such  television  broad- 
cast stations  is  unsatisfactory  due  to 
distance  or  intervening  terrain  barriers. 

(b)  A  television  broadcast  translator 
station  may  be  used  only  for  the  purpose 
of  retransmitting  the  si'mals  of  a  tele- 
vision broadcast  station  or  another  tele- 
vision broadcast  translator  station  which 
have  been  received  directly  through 
space,  converted  to  a  different  channel 
by  simple  heterodyne  frequency  conver- 
sion, and  suitably  amplified. 

(c)  The  transmissions  of  each  televi- 
sion broadcast  translator  station  shall  be 
intended  for  direct  reception  by  the  gen- 
eral public  and  any  other  use  shall  be 
incidental  thereto.  A  television  broad- 
cast translator  station  shaD  not  be  op- 
erated solely  for  the  purpose  of  relaying 
signals  to  one  or  more  fixed  receiving 
points  for  retransmission,  distribution  or 
further  relaying. 

(d)  The  technical  characteristics  of 
the  retransmitted  signals  shall  not  be 
deliberately  altered  so  as  to  hinder  re- 
ception on  convenUonal  television  broad- 
cast receivers. 

(e)  A  television  broadcast  translator 
staUon  shall  not  deliberately  retransmit 
the  signals  of  any  station  other  than  the 
station  it  is  authorized  by  license  to  re- 
transmit.   PrecauUons  shall  be  taken  to 
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avoid    unintentional    retransmission    of 
such  other  signals. 

§  74.732      ElipbilHj    and    licensing    re- 
quirenients. 

(a)  Subject  to  the  restrictions  set 
forth  in  paragraph  (e)  of  this  section,  a 
license  for  a  television  broadcast  trans- 
lator station  may  be  Issued  to  any  quali- 
fied individual,  organized  group  of  indi- 
viduals, broadcast  station  licensee,  or 
local  civil  governmental  body,  upon  an 
appropriate  showing  that  plans  for  fi- 
nancing the  installation  and  operation 
of  the  station  are  sufficiently  sound  to 
insure  prompt  construction  of  the  sta- 
tion and  dependable  service  for  the 
duration  of  the  licensed  period. 

(b)  More  than  one  television  broad- 
cast translator  station  may  be  licensed 
to  the  same  applicant,  whether  or  not 
such  stations  serve  substantially  the 
same  area,  upon  an  appropriate  showing 
of  need  for  such  additional  stations  TV 
translators  operated  by  TV  broadcast 
station  licensees  are  not  counted  as  TV 
stations  for  purposes  of  §  73.636  of  this 
chapter,  concerning  multiple  ownership 

<c)  Only  one  channel  will  be  assigned 
to  each  television  broadcast  translator 
station.  Additional  television  broadcast 
translator  stations  may  be  authorized  to 
provide  additional  reception.  A  separate 
application  Is  required  for  each  television 
broadcast  translator  station  and  each 
application  shall  be  complete  In  all 
resF>ects. 

(d)  A  VHF  translator  wiU  not  be  au- 
thorized to  serve  an  area  which  is  receiv- 
ing satisfactory  service  from  one  or  more 
UHP  television  broadcast  stations  or 
UHP  translators  unless,  upon  considera- 
tion of  all  applicable  pubUc  Interest  fac- 
tors, it  is  determined  that,  exceptionally 
such  intermixture  of  VHP  and  UHP 
service  is  justified. 

( e )  The  licensee  or  permittee  of  a  tele- 
vision broadcasting  station,  an  applicant 
financially  supported  by  such  Ucensee  or 
permittee,  or  any  person  associated  with 
the  Ucensee  or  permittee,  either  directly 
or  indirectly,  will  not  be  authorized  to 
operate  a  VHP  translator  under  any  of 
the  following  circumstances: 

(1)  Where  the  proposed  translator  is 
intended  to  provide  reception  beyond 
the  Grade  B  contour  of  the  television 
broadcast  staUon  proposed  to  be  re- 
broadcast. 

(2)  Where  the  proposed  VHP  trans- 
lator is  intended  to  provide  reception  to 
all  or  a  part  of  any  commimity  located 
within  the  Grade  A  contour  of  any  other 
television  broadcast  station  for  which  a 
construction  permit  or  Ucense  has  been 
granted  and  the  programs  rebroadcast 
by  the  proposed  VHP  translator  will 
duplicate  all  or  any  part  of  the  programs 
broadcast  by  such  other  television  broad- 
cast station  or  stations:  Provided,  how- 
ever,  That  this  will  not  preclude  the 
authorization  of  a  VHP  translator  in- 
tended to  improve  reception  of  the  parent 
station's  signal  to  any  community,  any 
part  of  the  corporate  limits  of  which  is 
within  the  principal  city  service  contour 
of  such  station. 

Non:  The  contours  of  a  televlalon  broad- 
cast StaUon  shall  be  detennined  In  accord- 
ance with  the  procedures  set  forth  in  {  73  684 

of  this  chapter. 
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(f)  Any  authorization  for  a  VHF 
translator  issued  to  an  applicant  de- 
scribed in  paragraph  (e)  of  this  section 
will  be  issued  subject  to  the  condition 
that  it  may  be  terminated  at  any  time, 
upon  not  less  than  sixty  (60)  days  no- 
tice where  the  circimistances  in  the  com- 
munity or  area  served  are  so  altered  as 
to  have  prohibited  grant  of  the  applica- 
tion had  such  circumstances  existed  at 
the  time  of  its  filing. 

(g)  Paragraphs  (e)  and  (f)  of  this 
section  will  not  be  applicable  to  non- 
commercial educational  stations. 

(h)  The  Commission  will  not  act  on 
applications  for  new  television  broadcast 
translator  stations  or  for  changes  in  the 
facilities  of  an  existing  station  where 
such  changes  will  result  in  an  increase 
in  signal  range  in  any  horizontal  direc- 
tion until  30  days  have  elapsed  since  the 
date  on  which  "Public  Notice"  is  given 
by  the  Commission  of  acceptance  for  fil- 
ing of  such  application,  in  order  to  afford 
licensees  of  existing  television  broadcast 
stations  an  opportxmlty  to  comment  with 
respect  to  the  effect  of  the  proposed 
translator  on  their  operations. 

§  74.733      UHF  translator  signal  boosters. 

(a)  The  licensee  of  a  UHP  television 
broadcast  translator  station  may  be  au- 
thorized to  operate  one  or  more  signal 
boosters  for  the  purpose  of  providing  re- 
ception to  small  shadowed  areas  within 
the  area  intended  to  be  served  by  the 
translator. 

(b)  The  transmitting  apparatus  shall 
consist  of  a  simple  linear  radio  frequency 
amplifier,  with  one  or  more  amplifying 
stages,  which  is  capable  of  receiving, 
amplifjring,  and  retransmitting  the  sig- 
nals of  the  parent  translator  without 
significantly  altering  any  electrical  char- 
acteristic of  the  received  signal  other 
than  Its  amplitude.  The  maximum 
power  input  to  the  plate  of  the  final 
radio  frequency  amplifier  shall  not  ex- 
ceed 5  watts. 

(c)  The  amplifier  shall  be  equipped 
with  siiltable  circuits  which  will  auto- 
matically cause  it  to  cease  radiating  if 
no  signal -is  being  received  from  the 
parent  translator  station.  Care  shall 
be  taken  in  the  design  of  the  apparatus 
to  insure  that  out-of-band  radiation  Is 
not  excessive  and  that  adequate  isolation 
is  maintained  between  the  input  and 
output    circuits    to    prevent    unstable 

'  operation. 

(d)  The  installation  of  the  apparatus 
and  Its  associated  receiving  and  trans- 
mitting antennas  shall  be  in  accordance 
with  accepted  principles  of  good  engi- 
neering practice.  Either  horizontal,  ver- 
tical, or  circular  polarization  of  the 
electric  field  of  the  radiated  signal  may 
be  employed.  If  the  isolation  between 
the  input  and  output  circuits  depends  in 
part  upon  the  polarization  or  directive 
properties  of  the  transmitting  and  re- 
ceiving antennas,  the  installation  shall 
be  sufficiently  rugged  to  withstand  the 
normal  hazards  of  the  environment. 

(e)  The  operation  of  a  UHP  trans- 
lator signal  booster  Is  subject  to  the 
condition  that  no  harmful  interference 
is  caused  to  the  reception  of  any  station, 
broadcast  or  non-broadcast,  other  than 
the  parent  translator.  The  licensee  of 
the   UHF   translator  signal   booster   is 
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expected  to  use  reasonable  diligence  to 
minimize  interference  to  the  direct  re- 
ception  of  the  parent  translator  station. 

(f)  UHF  translator  signal  boosters 
may  be  operated  unattended.  Repairs 
and  adjustments  shall  be  made  by  a 
qualified  person.  The  required  qualifica- 
tions are  set  forth  in  §  74.750  (g  •  and  (,h) . 

(g)  An  individual  call  sign  will  not 
be  assigned  to  a  UHP  translator  booster 
station.  The  retransmission  of  the  call 
sign  of  the  parent  translator  will  serve 
as  station  identification. 

(h)  Applications  for  authority  to 
construct,  and  operate  a  UHF  translator 
signal  booster  shall  be  submitted  on  PCC 
Form  346A.  No  construction  of  facilities 
or  installation  of  apparatus  at  the  pro- 
posed transmitter  site  shall  be  made 
until  a  construction  permit  therefor  has 
been  issued  by  the  Commission. 

(i)  The  provisions  of  §  74.765  concern- 
ing posting  of  station  license  shall  apply 
to  a  UHP  translator  signal  booster  ex- 
cept that  the  parent  UHP  translator  call 
sign,  followed  by  the  word  "Booster", 
shall  be  displayed  at  the  signal  booster 
site. 

(j)  The  provisions  of  §5*74.767  and 
74.781  concerning "Tnarking  and  lighting 
of  antenna  structures  and  station  rec- 
ords, respectively,  apply  to  UHP  trans- 
lator signal  boosters. 

§  74.734      Unattended  operation. 

(a)  A  television  broadcast  translator 
station  may  be  operated  without  a  li- 
censed radio  operator  in  attendance  if 
the  following  requirements  are  met: 

(1)  If  the  transmitter  site  cannot  be 
reached  promptly  at  all  hours  and  in  all 
seasons,  means  shall  be  provided  so  that 
the  transmitting  apparatus  can  be 
turned  on  and  off  at  will  from  a  point 
which  Is  readily  accessible  at  all  hours 
and  In  all  seasons. 

(2)  The  transmitter  shall  also  be 
equipped  with  suitable  automatic  circuits 
which  will  place  it  in  a  non-radiating 
condition  in  the  absence  of  a  signal  on 
the  input  channel. 

(3)  The  transmitting  apparatus  and 
the  on-and-off  control,  if  at  a  location 
other  than  the  transmitter  site,  shall  be 
adequately  protected  against  tampering 
by  unauthorized  persons. 

(4)  The  Commission  shall  be  supplied 
with  the  name,  address,  and  telephone 
number  of  a  person  or  persons  who  may 
be  contacted  to  secure  prompt  suspension 
of  operation  of  the  translator  should  such 
action  be  deemed  necessary  by  the  Com- 
mission. 

(5)  In  cases  where  the  antenna  and 
supporting  structure  are  considered  to  be 
a  hazard  to  air  navigation  and  are  re- 
quired to  be  painted  and  lighted  under 
the  provisions  of  Part  17  of  this  chapter, 
the  licensee  shall  make  suitable  arrange- 
ments for  the  daily  inspection  and  log- 
ging of  the  hazard  markings  required  by 
§S  17.37  and  17.38  of  this  chapter. 

(b)  An  application  for  authority  to 
construct  a  new  television  broadcast 
translator  station  or  to  make  changes 
in  the  facilities  of  an  authorized  station, 
and  which  proposes  unattended  opera- 
tion, shall  include  an  adequate  showing 
as  to  the  manner  of  compliance  with 
this  section. 


(c)  Unless  the  applicunt  specifically 
requests  unattended  operation  and 
makes  the  showing  required  by  para- 
graph (b)  of  this  section,  a  licensed  radio 
operator  meeting  the  requirements  of 
§  "4.766  shall  be  on  duty  at  the  transmit- 
ter site  whenever  the  station  ts  operated. 

(Sec.    318,    48    Stat.    1089,    as    amended;     47 
U.S.C.  318) 

§  74.735      Power  limitation. 

(a)  The  power  output  of  the  final 
radio  frequency  amplifier  of  a  VHP 
translator  shall  not  exceed  1  watt  peak 
visual  power.  This  power  may  be  fed 
into  a  single  transmitting  antenna  or 
may  be  divided  between  two  or  more 
transmitting  antennas  or  antenna  arrays 
in  any  manner  found  usrful  or  desirable 
by  the  Ucensee.  In  individual  cases,  the 
Commission  may  authorize  the  use  of 
more  than  one  1-watt  final  radio 
frequency  amplifier  at  a  single  VHP 
translator  station  under  the  following 
conditions: 

(1)  Each  such  amplifier  shall  be  used 
to  serve  a  different  community  or  area. 
More  than  one  final  radio  frequency  am- 
plifier will  not  be  authorized  to  provide 
service  to  all  or  a  part  of  the  same  com- 
munity or  area. 

(2)  Each  final  radio  frequency  ampli- 
fier shall  feed  a  separate  transmitting 
antenna  or  antenna  array.  The  trans- 
mitting antennas  or  antenna  arrays  shall 
be  so  designed  and  Installed  that  the 
outputs  of  the  separate  radio  frequency 
amplifiers  will  not  combine  to  reinforce 
the  signals  radiated  by  the  separate  an- 
tennas or  otherwise  achieve  the  effect  of 
radiated  power  in  any  direction  in  ex- 
cess of  that  which  could  be  obtained 
with  a  single  antenna  of  the  same  design 
fed  by  a  1-watt  radio  frequency  am- 
plifier. 

(3)  VHF  translators  onploying  mul- 
tiple final  radio  frequency  amplifiers  will 
be  licensed  as  a  single  station.  The 
separate  final  radio  frequency  amplifiers 
will  not  be  licensed  to  different  licensees. 

(b)  The  transmitter  power  output  of 
a  UHP  translator  shall  be  limited  to  a 
maximum  of  100  watcs  peak  visual  power. 
In  no  event  shall  the  transmitting  appa- 
ratus be  operated  with  power  output  In 
excess  of  the  manufacturer's  rating. 

(c)  No  limit  is  placed  upon  the  effec- 
tive radiated  power  which  may  be  ob- 
tained by  the  use  of  horiaontally  or  ver- 
tically directive  transmitting  antennas. 

§  74.736      Emissions  and  bandwidth. 

(a)  ITie  license  of  a  television  broad- 
cast translator  station  authorizes  the 
transmission  of  the  visual  signal  by  am- 
plitude modulation  cAS)  and  the  accom- 
panying aural  signal  by  frequency  modu- 
lation (F3). 

(b)  Standard  width  television  chan- 
nels will  be  assigned  and  the  transmit- 
ting apparatus  shall  be  operated  so  as 
to  limit  spurious  emissions  to  the  lowest 
practicable  value.  Any  emissions  includ- 
ing intermodulation  products  and  radio 
frequency  harmonics  which  are  not  es- 
sential for  the  transmission  of  the  de- 
sired picture  and  sound  information  shaU 
be  considered  to  be  spurious  emissions. 

(c)  Any  emissions  appearing  on  fre- 
quencies more  than  3  megacycles  above 
or  below  the  upper  and    ower  edges  re- 
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spectively  of  the  assigned  channel  shall 
be  attenuated  no.  less  than  30  decibels 
below  the  peak  power  of  the  visual  signaL 
(d)  Greater  attenuation  than  that 
specified  in  paragraph  (c)  of  this  section 
may  be  required  if  Interference  results 
from  emissions  outside  the  assigned 
channel. 

§  74.737      Antenna  location. 

(a)  An  applicant  for  a  new  television 
broadcast  translator  station  or  for  a 
change  in  the  facilities  of  an  authorized 
station  shall  endeavor  to  select  a  site 
which  will  provide  a  line-of -sight  trans- 
mission path  to  the  entire  area  intended 
to  be  served  and  at  which  there  is  avail- 
able a  suitable  signal  from  the  primary 
station.  The  transmitting  antenna 
should  be  placed  above  growing  vege- 
tation and  trees  lying  in  the  direction  of 
the  area  intended  to  be  served,  to  mini- 
mize the  possibility  of  signal  absorption 
by  foliage. 

(b)  A  site  within  5  miles  of  the  area 
intended  to  be  served  is  to  be  preferred 
if  the  conditions  in  paragraph  (a)  of  this 
section  can  be  met. 

(c)  Consideration  should  be  given  to 
accessibility  of  the  site  at  all  seasons  of 
the  year  and  to  the  availability  of  facili- 
ties for  the  maintenance  and  operation 
of  the  television  broadcast  translator 
station. 

(d)  The  transmitting  antenna  should 
be  located  as  near  as  is  practical  to  the 
transmitter  to  avoid  the  use  of  long 
transmission  lines  and  the  associated 
power  losses. 

(e)  Consideration  should  be  given  to 
the  existence  of  strong  radio  frequency 
fields  from  other  transmitters  at  the 
translator  site  and  the  possibility  that 
such  fields  may  result  in  the  retrans- 
mission of  signals  originating  on  fre- 
quencies other  than  that  of  the  primary 
station. 

EqUIPlCENT 
§  71.730      Equipment  and  installation. 

(a)  The  transmitting  apparatus  em- 
ployed at  a  television  "oroadcast  trans- 
lator station  must  meet  the  requirements 
for  tj'pe  acceptance  by  the  Commission. 
These  requirements  are  set  forth  in  para- 
graph (c)  of  this  section. 

(b)  Transmitting  antennas,  antennas 
used  to  receive  the  signals  to  be  rebroad- 
cast,  and  transmission  lines  do  not  have 
to  be  type  accepted.  External  preampli- 
fiers may  also  be  used  provided  that  they 
do  not  cause  improper  operation  of  the 
translator  and  compliance  with  specifica- 
tions in  paragraph  (c)  of  this  section 
does  not  depend  upon  the  use  of  such 
preamplifiers. 

(c)  The  following  requirements  must 
be  met  before  translator  equipment  will 
be  type  accepted  by  the  Commission: 

( 1 )  The  frequency  converter  and  asso- 
ciated amplifiers  shall  be  so  designed 
that  the  electrical  characteristics  of  a 
standard  television  signal  introduced  into 
the  input  terminals  will  not  be  signifi- 
cantly altered  by  passage  through  the  ap- 
paratus except  as  to  frequency  and  am- 
plitude. The  overall  response  of  the 
apparatus  within  Its  assigned  channel 
when  operating  at  its  rated  power  out- 
put and  measured  at  the  output  termi- 
nals, shall  provide  a  smooth  curve,  vary- 
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ing  within  limits  separated  by  no  more 
than  4  decibels:  Proirided.  however.  That 
means  may  be  provided  to  reduce  the 
amphtude  of  the  aural  carrier  below 
those  limits,  if  necessary  to  prevent  in- 
termodulation which  would  mar  the 
quality  of  the  retransmitted  picture  or 
result  in  emissions  outside  of  the  as- 
signed channel. 

<2>  Radio  frequency  harmonics  of  the 
visual  and  aural  carriers,  measured  at 
the  output  terminals  of  the  transmitter. 
shall  be  attenuated  no  less  than  60  deci- 
bels below  the  peak  visual  output  power 
within  the  assigned  channel.  All  other 
emissions  appearing  on  frequencies  more 
than  3  megacycles  above  or  below  the 
upper  and  lower  edges,  respectively,  cf 
the  assigned  channel  shall  be  attenuated 
no  less  than: 

(i)  30  decibels  for  transmitters  rated 
at  less  than  10  watts  power  output. 

(ii)  40  decibels  for  transmitters  rated 
at  10  watts  or  more  power  output. 

<3)  The  local  oscillator  employed  in 
the  frequency  converter  shaU  maintain 
its  operating  frequency  within  0.02  per- 
cent of  its  rated  frequency  when  sub- 
jected to  variations  in  ambient  tempera- 
ture between  minus  30  degrees  and  plus 
50  degrees  Centigrade  and  variations  in 
power  main  voltage  between  85  percent 
and  115  percent  of  the  rated  supply 
voltage. 

(4)  The  apparatus  shall  contain  au- 
tomatic circuits  which  will  maintain 
the  peak  visual  power  output  constant 
within  2  decibels  when  the  strength  of 
the  Input  signal  is  varied  over  a  range 
of  30  decibels  and  which  will  not  permit 
the  peak  visual  power  output  to  exceed 
the  maximum  rated  power  output  under 
any  condition.  If  a  manual  adjustment 
is  provided  to  compensate  for  different 
average  signal  Intensities,  provision 
shall  be  made  for  determining  the  prop- 
er setting  for  the  control,  and  if  im- 
proper adjustment  of  the  control  could 
result  in  improper  operation,  a  label 
shall  be  affixed  at  the  adjustment  con- 
trol bearing  a  «:uitable  warning. 

(5)  The  apparatus  shall  be  equipped 
with  automatic  controls  which  will  place 
It  in  a  non-radiating  condition  when  no 
siroal  is  being  received  on  the  input 
channel,  either  due  to  absence  of  a 
transmitted  signal  or  failure  of  the  re- 
ceiving p>ortion  of  the  translator.  The 
automatic  control  may  include  a  time 
delay  feature  to  prevent  interruptions  in 
the  translator  operation  caused  by  fad- 
ing or  other  momentary  failures  of  the 
incoming  signal. 

<6)  The  tube  or  tubes  employed  in  the 
final  radio  frequency  amplifier  shall  be 
of  the  appropriate  power  rating  to  pro- 
vide the  rated  power  output  of  the  trans- 
lator. The  normal  operating  constants 
for  operation  at  the  rated  power  output 
shall  be  specified.  The  apparatus  shall 
be  equipped  with  suitable  meters  or  me- 
ter jacks  so  that  appropriate  voltage  and 
current  measurements  may  be  made 
while  the  apparatus  is  in  operation. 

<  7 )  The  transmitter  shall  be  equipped 
with  an  automatic  keying  device  which 
will  transmit  the  call  sign  assigned  to 
the  station,  in  international  Morse  Code, 
within  5  minutes  of  the  hour  apd  half- 
hotu".  Transmission  of  the  call  sign  shall 
be  accomplished  either  by  interrupting 
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the  radiated  signals  in  the  proper  code 
sequence  or  by  amplitude  modulating  the 
radiated  signals  with  an  audio  frequency 
tone  containing  the  telegraphic  identifi- 
cation. The  modulating  signal  may  be 
inserted  at  any  suitable  stage  in  the  ap- 
paratus but  shall  result  in  at  least  30 
percent  amplitude  modxilation  of  the 
aural  carrier.  If  an  audio  frequency 
tone  is  used  it  shall  not  be  within  200 
cycles  of  the  1.000  cycle  tone  used  for 
Emergency  Broadcast  System  alerting: 
Provided,  however.  That  apparatus  in- 
tended to  be  used  solely  for  rebroadcast- 
ing  the  signals  of  another  translator 
need  not  be  equipped  for  such  automatic 
transmission  of  its  call  sign  if  its  caU 
f  ign  will  be  transmitted  by  the  translator 
which  it  is  rebroadcasting. 

(8)  Wiring,  shielding,  and  construc- 
tion shall  be  in  accordance  with  accepted 
principles  of  good  engineering  practice. 

(d)  Type  acceptance  will  be  granted 
only  upon  a  satisfactory  showing  that 
the  apparatus  is  capable  of  meeting  the 
requirements  of  paragraph  (c)  of  this 
section.  The  following  procedures  Khali 
apply: 

(1)  Any  manufacturer  of  apparatus 
intended  for  use  at  television  broadcast 
translator  stations  may  request  type  ac- 
ceptance by  following  the  procedtura  set 
forth  in  Part  2.  Subpart  P.  of  this  chap- 
ter. Equipment  foxmd  to  be  acceptable 
by  the  Commission  will  be  listed  in  the 
"Radio  Equipment  List.  Part  A.  Tele- 
vision Broadcast  Equipment,"  published 
by  the  Commission.  These  lists  are 
available  for  Inspection  at  any  Reld  Of- 
fice of  the  Commission  and  at  the  Wash- 
ington, DC,  ofSces  of  the  Commission. 

(2)  Television  broadcast  translator 
apparatus  which  has  been  type  accepted 
by  the  Commission  will  normally  be  au- 
thorized without  additional  measure- 
ments by  the  applicant. 

(3)  Construction  permits  may  be 
granted  for  the  installation  of  custom- 
built  apparatus  which  has  not  been  type 
accepted  by  the  Commission.  In  such 
cases,  the  permittee  shall  submit  the 
information  required  by  Part  2.  Subpart 
P.  of  this  chapter,  together  with  sufB- 
cient  measin-ements  and  data  to  show 
that  the  apparatus  meets  the  require- 
ments of  paragraph  (c)  of  this  section. 
The  measurements  shall  be  made  by  a 
qualified  electronic  engineer  with  In- 
struments of  sufficient  accuracy  to  in- 
sure the  reliability  of  the  data. 

(4>  Other  rules  concerning  type  ac- 
ceptance, including  information  regard- 
ing withdrawal  of  type  acceptance, 
modification  of  type  accepted  equipment 
and  limitations  on  the  findings  upon 
which  type  acceptance  is  based,  are  set 
forth  in  Part  2.  Subpart  F,  of  this  chap- 
ter. 

(e)  The  installation  of  a  television 
broadcast  translator  station  employing 
custom-built  apparatus  or  apparatus 
which  has  not  been  type  accepted  by  ttie 
Commission,  shall  be  made  by  or  under 
the  direct  supervision  of  a  person  having 
the  technical  skill  and  engineering 
knowledge  required  to  make  a  proper  in- 
stallation. 

(f)  The  installation  of  a  television 
broadcast  translator  station  employlzxg 
type  accepted  apparatus  may  be  made 
by   a   person  with   sufficient  technical 
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knowledge  and  skill  to  correctly  follow 
the  manufacturer's  instructions. 

(g)  Simple^  repairs  such  as  the  re- 
placement of  tubes,  fuses,  or  other  plug- 
In  components  and  the  adjustment  of 
non-critical  circuits  which  require  no 
particular  technical  skill  may  be  made 
by  an  unskilled  person.  Repairs  which 
require  the  replacement  of  attached 
components,  adjustment  of  critical  cir- 
cuits, or  technical  measurements  shaU 
be  made  only  by  a  person  with  the 
knowledge  and  skill  to  perform  such 
tasks. 

(h)  Any  tests  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  in 
improper  operation  of  the  apparatus, 
shall  be  made  by  or  under  the  immediate 
supervision  of  a  licensed  first  or  second 
class  radiotelephone  operator. 

(1)  Th^.transmltting  antenna  may  be 
designed  to  produce  either  horizontal, 
vertical,  or  circular  polarization. 

§■74.751      Equipment  changes. 

(a)  No  change,  either  mechanical  or 
electrical,  may  be  made  in  apparatus 
which  has  been  type  accepted  by  the 
Commission  without  prior  authority  of 
the  Commlssionr  If  such  prior  authority 
has  been  given  to  the  manxifact\irer  of 
type  accepted  equipment,  the  manufac- 
turer may  issue  instructions  for  such 
changes  citing  its  authority.  In  such 
cases,  individual  licensees  are  not  re- 
quired to  secure  prior  Commission  ap- 
proval but  shall  notify  the  Commission 
when  such  changes  are  completed. 

(b)  Formal  application  (FCC  Form 
346)  is  required  for  any  of  the  following 
changes : 

( 1 )  Replacement  of  the  transmitter  as 
a  whole,  except  by  one  of  an  Identical 
type. 

(2)  A  change  in  the  transmitting  an- 
tenna system,  including  the  direction  of 
radiation,  directive  antenna  pattern,  or 
transmission  line. 

<3}  Any  change  in  the  antenna  which 
will  increase  the  overall  height  above 
ground  by  more  than  20  feet  or  will  re- 
sult in  an  overall  height  of  more  than 
170  feet  above  groimd. 

(4)  Any  change  in  the  location  of  the 
transmitter  except  a  move  within  the 
same  building  or  upon  the  same  pole  or 
tower. 

(5)  Any  horizontal  change  in  the  lo- 
cation of  the  transmitting  antenna  of 
more  than  500  feet. 

(6)  A  change  of  frequency  assignment. 

(7)  A  change  of  the  primary  TV  sta- 
tion being  retransmitted. 

(8)  A  change  of  authorized  operating 
power. 

(c)  Other  equipment  changes  not  spe- 
cifically referred  to  above  may  be  made 
at  the  discretion  of  the  licwisee,  provided 
that  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  television  broadcast 
translator  station  is  located  and  the 
Commission's  Washington,  D.C.,  office 
are  notified  in  writing  upon  completion 
of  such  changes,  and  provided  further 
that  the  changes  are  appropriately  re- 
flected in  the  next  application  for  re- 
newal of  license  of  the  television  broad- 
cast translator  station. 


RULES   AND   REGULATIONS 


Technical  Operation  and  Operators       §  74.765     Posting  of  i«tatlon  liccni^e. 


§  74.761      Frequency  toleranre. 

The  licensee  of  a  television  broadcast 
translator  station  shall  maintain  the 
visual  carrier  frequency  and  the  aiu-al 
center  frequency  at  the  output  of  the 
translator  within  0.02  percent  of  its 
assigned  frequencies  when  the  primary 
station  is  operating  exactly  on  its  as- 
signed frequency.  This  tolerance  shall 
not  be  exceeded,  at  times  when  the  pri- 
mary station  is  not  exactly  on  its  as- 
signed frequencies,  by  more  than  the 
amount  of  departure  by  the  primary 
station. 

§  74.762      Frequency  monitors  and  meas- 
urements. 

(a)  The  licensee  of  a  television  broad- 
cast translator  station  is  not  required  to 
provide  means  for  measuiing  the  operat- 
ing frequencies  of  the  transmitter.  How- 
ever, only  equipment  having  the  required 
stability  will  be  approved  for  use  at  a 
television  broadcast  translator  station. 

(b)  In  the  event  that  a  television 
broadcast  translator  station  is  found  to 
be  operating  beyond  the  frequency  toler- 
ance prescribed  in  §  74.761.  the  licensee 
shall  promptly  suspend  operation  of  the 
translator  and  shall  not  resume  opera- 
tion imtil  the  translator  has  been  re- 
stored to  its  assigned  frequencies.  Ad- 
justment of  the  frequency  determining 
circuits  of  a  television  broadcast  trans- 
lator station  shall  be  made  only  by  a 
qualified  person  in  accordance  with 
§  74.750(g). 

§  74.763      Time  of  opcrationJ 

(a)  A  television  broadcast  translator 
station  is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  However, 
the  licensee  of  a  television  translator 
station  is  expected  to  provide  a  depend- 
able service  to  the  extent  that  such  is 
within  its  control  and  to  avoid  imwar- 
ranted  interruptions  to  the  service 
provided. 

(b)  If  causes  beyond  the  control  of 
the  licensee  require  that  a  television 
broadcast  translator  station  remain  in- 
operative for  a  period  in  excess  of  10 
days,  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
shall  be  notified  promptly  in  writing,  de- 
scribing the  cause  of  failure  and  the 
steps  taken  to  place  the  station  in  opera- 
tion again,  and  shall  be  notified  promptly 
when  the  operation  is  resumed. 

(c)  Failure  of  a  television  broadcast 
translator  station  to  operate  for  a  period 
of  30  days  or  more,  except  for  causes 
beyond  the  control  of  the  licensee,  shall 
be  deemed  evidence  of  discontinuance  of 
operation  and  the  license  of  the  station 
will  be  cancelled. 

(d)  A  television  broadcast  translator 
station  shall  not  be  permitted  to  radiate 
during  extended  periods  when  signals  of 
the  primary  station  are  not  being  re- 
transmitted. 

§  74.764      Station  inopedion. 

The  licensee  of  a  television  broadcast 
translator  station  shall  make  the  station 
and  the  records  required  to  be  kept  by 
the  rules  in  this  subpart  available  for 
inspection  by  representatives  of  the  Com- 
mission. 


(a)  The  station  license  and  any  other 
instnmient  of  authorization  or  individ- 
ual order  concerning  the  construction  of 
the  station  or  the  manner  of  operation 
shall  be  kept  in  the  station  record  file 
mamtained  by  the  licensee  so  as  to  be 
available  for  inspection  upon  request  to 
any  authorized  representative  of  the 
Commission. 

(b)  The  call  sign  of  the  translator  to- 
gether with  the  name,  address,  and  tele- 
phone number  of  the  licensee  or  local 
representative  of  the  licensee  if  the 
licensee  does  not  reside  in  the  community 
served  by  the  translator,  shall  be  dis- 
played at  the  translator  site  on  the 
structure  supporting  the  transmitting 
antenna,  so  as  to  be  visible  to  a  person 
standing  on  the  ground  at  the  trans- 
mitter site.  The  display  shall  be  pre- 
pared so  as  to  withstand  normal 
weathering  for  a  reasonable  period  of 
time  and  shall  be  maintained  in  a  leai- 
ble  condition  by  the  licensee. 

§  74.766      Operator  requirements. 

(a)  No  licensed  radio  operator  is  re- 
quired for  the  routine  operation  of  a 
television  broadcast  translator  station 
provided  that  the  requirements  of 
§  "4.73 1  are  met.  Otherwise,  an  operator 
holding  a  valid  restricted  radiotelephone 
operator  permit  or  a  first  or  second  class 
radiotelephone  operator  license  shall  be 
on  duty  at  the  place  where  the  trans- 
mitting apparatus  is  located  at  all  times 
when  the  apparatus  is  being  operated. 

(b)  A  licensed  operator  employed  to 
operate  a  TV  translator  may,,  at  the  dis- 
cretion of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of 
another  class  of  station  or  stations  in 
accordance  with  the  class  of  license 
which  he  holds  and  the  rules  and  regu- 
lations governing  such  other  stations. 
However,  such  duties  ^hall  in  nowise  in- 
terfere with  the  operation  of  the  TV 
translator  station. 

(Sec.    318.    48    Stat.    1089,    as    amendrd.    47 
U.S.C.  318) 

§  74.767      Marking    and    ligiitin^    of    an- 
tenna structures. 

The  marking  and  lighting  of  antenna 
structures  employed  at  a  television 
broadcast  translator  station,  where  re- 
quired, will  be  specified  in  the  authoriza- 
tion issued  by  the  Commission.  Part  17 
of  this  chapter  sets  forth  the  conditions 
under  which  such  marking  and  lighting 
will  be  required  and  the  responsibility  of 
the  licensee  with  regard  thereto. 

§  74.768      .Additional  orders. 

In  cases  where  the  rules  contained  in 
this  part  do  not  cover  all  phases  of  op- 
eration or  experimentation  with  respect 
to  external  eCTects,  the  Commission  may 
make  supplemental  or  additional  orders 
in  each  case  as  may  be  deemed  neccs.^ary. 

§  74.769      Copies  of  ^ule^. 

The  licensee  of  a  television  broadcast 
translator  station  shall  have  current 
copies  of  Part  73,  Part  74.  and  in  cases 
where  antenna  marking  is  required.  Part 
17  of  this  chapter  available  for  use  by 
the  operator  in  charge,  and  is  expected  to 
be  familiar  with  those  rules  relating  to 
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the  operation  of  a  television  broadcast 
translator  station.  Copies  of  the  Ccan- 
missions  rules  may  be  obtained  from  the 
Superintendent  of  Documents,  Oovem- 
ment  Printing  OfBce,  Washington,  DC 
20402,  at  nominal  cost. 

Other  Operating  Requirements 

§  74.781      Station  records. 

I  a)  The  licensee  of  a  television  broad- 
cast translator  station  shall  maintain 
adequate  station  records,  including  the 
current  instrument  of  authorization,  of- 
ficial correspondence  with  the  Commis- 
sion, maintenance  records,  contracts, 
permission  for  rebroadcasts,  and  other 
pertinent  documents. 

(b)  Where  an  antenna  structure  is  re- 
quired to  be  painted  or  illuminated  see 
J  17.38  of  this  chapter. 

(c)  The  station  records  shall  be  made 
available  upon  request  to  any  authorized 
representative  of  the  Commission. 

•  d»  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§71.783      Station  identification. 

<a>  Each  television  broadcast  trans- 
lator station  shall  transmit  its  call  sign 
in  international  Morse  Code  at  the  be- 
ginning of  each  period  of  operation  and 
during  operation,  within  5  minutes  of 
the  hour  and  half -hour.  The  transmis- 
sion may  be  accomplished  either  by 
means  of  an  automatic  device  incorpo- 
rated in  the  translator  apparatus,  which 
will  modulate  the  local  oscillator  or  a 
suitable  amplifier  stage  in  the  translator 
with  an  audio  frequency  tone  keyed  in 
the  proper  sequence  so  {is  to  cause  the 
modulation  to  appear  on  the  visual  and 
aural  carriers  emitted  by  the  translator: 
or  by  rebroadcasting  the  signals  of  an- 
other translator  which  transmits  the  call 
signs  of  translators  which  are  rebroad- 
casting its  signals.  The  audio  frequency 
tone  shall  produce  no  less  than  30  per- 
cent amplitude  modulation  of  the 
emitted  aural  carrier  and  shall  not  be 
within  200  cycles  of  the  1,000  cycle  tone 
used  for  Emergency  Broadcast  System 
alerting.  In  cases  where  a  translator 
transmits  more  than  one  call  sign, 
the  individual  call  signs  shall  be  sep- 
arated by  the  international  Morse 
Code  character  for  the  fraction  bar 
composed  of  a  dash,  two  dots,  a  dash, 
and  a  dot,  sent  as  a  single  character 
<— ••  —  •).  Call  sl^n  transmissions  shall 
be  made  at  a  code  speed  not  in  excess  of 
20  words  per  minute.  At  this  speed  the 
transmission  of  each  individual  call  sign 
will  require  approximately  4  seconds. 

(b)  The  Commission  may,  in  its  dis- 
cretion, specify  other  methods  of  identi- 
fication. 

(c)  Call  signs  for  television  broadcast 
translator  stations  will  be  made  up  of 
the  initial  letter  K  or  W  followed  by  the 
channel  number  assigned  to  the  trans- 
lator and  two  letters.  The  use  of  the 
initial  letter  will  generally  follow  the 
pattern  used  in  the  broadcast  service 
i.e.,  stations  west  of  the  Mississippi  River 
will  be  assigned  an  initial  letter  K  and 
those  east  of  the  Mississippi  River  the 
letter  W.  The  two  letter  eombinaUons 
following  the  channel  number  will  be 
wsigned  in  order  and  requests  for  the  as- 
signment of  particular  eombinaUons  of 
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letters  will  not  be  considered.  The  chan- 
nel nimiber  designator  for  Chazmels  2 
through  9  will  be  incorporated  in  the  call 
sign  as  a  two-digit  number,  i.e.,  92,  03, 
04.  05.  06,  07,  08,  or  09,  to  avoid  similari- 
ties with  call  signs  assigned  to  Amateur 
Radio  Stations. 

§  74.784      Rebroadcasts. 

(a>  The  term  "rebroadcast"  means 
the  reception  by  radio  of  the  programs 
or  other  signals  of  a  radio  or  television 
station  and  the  simultaneous  or  subse- 
quent retransmission  of  such  programs 
or  signals  for  direct  reception  by  the 
general  public. 

(b)  The  licensee  of  a  television  broad- 
cast translator  station  shall  not  rebroad- 
cast the  programs  of  any  television 
broadcast  station  or  other  television 
broadcast  translator  station  without  ob- 
taining prior  consent  of  the  station  whose 
signals  or  programs  are  proposed  to  be 
retransmitted.  The  Commission  shall  be 
notified  of  the  call  letters  of  each  station 
rebroadcast  and  the  licensee  of  the  tele- 
vision broadcast  translator  station  shall 
certify  that  written  consent  has  been 
received  from  the  licensee  of  the  station 
whose  programs  are  retransmitted. 

<c)  A  television  broadcast  translator 
station  is  not  authorized  to  rebroadcast 
the  transmissions  of  any  class  of  station 
other  than  a  television  broadcast  station 
or  another  television  broadcast  trans- 
lator station. 

(Sec    325,  48  Stat.  1091;   47  U.S.C.  325) 

Pre-Existing  Repeaters 

5  71.790      .'^pecial    requirements   for   pre- 
exi.<>ting  VHI-'  repeaters. 

•a)  Until  July  31,  1962,  the  provisions 
of  this  section  shall  apply  to  repeater  sta- 
tions which  are  rebroadcasting  TV  sig- 
nals on  VHP  Channels  2-13,  and  which 
were  constructed  on  or  before  July  7, 
1960.  The  term  "repeater  station"  is 
used  in  this  section  to  refer  to  low  power 
devices  for  the  reception,  amplification 
and  retransmission  of  television  signals, 
irrespective  of  whether  the  output  chan- 
nel is  the  same  as  the  input  channel,  or 
is  a  different  channel  as  in  the  case  of 
VHP  translators. 

(b)  On  or  before  December  30,  1960, 
the  operators  of  all  devices  covered  In 
paragraph'  (a)  of  this  section  shall  file 
with  the  Commission  at  its  Washington 
offices  an  application  for  temporary  au- 
thorization to  continue  operation.  Such 
application  shall  be  filed  on  PCC  Form 
347-A  in  accordance  with  instructions 
accompanying  that  form. 

(c)  Applicants  must  comply  with  re- 
quirements imposed  by  law,  Indudtog 
those  found  in  the  following  sections  of 
the  Communications  Act  of  1934: 

( 1 )  Section  308  ( b)  which  requires  that 
the  application  be  signed  by  the  applicant 
imder  oath  or  affirmation. 

(2)  Section  310  which,  among  other 
things,  prohibits  the  issuance  of  a  license 
to  an  alien  or  an  organiiaUon  of  which 
any  officer  or  director  Is  an  alien. 

(3)  Section  325  which  prohibits  re- 
broadcasting of  the  programs  of  another 
broadcasting  station  without  the  express 
authority  of  the  other  station.  Appli- 
cants must  certify  that  such  consent  has 
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been  obtained  in  writing  and  is  available 
for  inspection  by  the  Commission. 

(d)  An  applicant  for  a  temporary  au- 
thorization under  this  section  shall  cer- 
tify m  his  application  that  on  or  before 
June  1.  1961,  he  will  file  an  apphcation 
on  PCC  Form  346  for  authority  to  replace 
or  modify  the  facility  for  which  tempo- 
rary authorization  is  sought,  so  as  to 
conform  to  all  the  requirements  set  out 
in  $§  74.701  through  74.784  with  respect 
to  television  broadcast  translators. 

(e)  Existing  repeaters  may  not  be 
modified,  and  no  new  translator  may  be 
constructed,  prior  to  the  Issuance  of 
Commission  approval  of  an  application 
filed  on  FCC  Form  346  for  authorization 
to  make  a  desired  modiflcation  or  to  con- 
struct a  new  translator. 

<f»  Temporary  authorizations  issued 
under  this  section  will  be  valid  until  July 
31.  1962.  provided  that  the  holder  of  such 
authorization  has  filed  on  or  before  Octo- 
ber 31,  1961,  an  application  on  FCC  Form 
346  for  authority  to  replace  or  modify 
the  facility  for  which  the  temporary  au- 
thority is  held,  so  as  to  conform  in  all 
respects  with  the  requirements  of 
5  S  74.701  through  74.784.  The  replace- 
ment or  modification  authorized  under 
tlie  construction  permit  so  issued  shall 
be  completed  by  July  31,  1962. 

(Sec    319.  48  Stat.   1089.  as  amended  by  74 
Stat.    363;    47    U.S.C.    319) 

Subpart  H — Television  Broadcast 
Booster  Stations 

Definitions  and  Allocation  or 
Preqttencies 
§  74.801      Definitions. 

•  a)  Television  broadcast  booster  sta- 
Hon.  A  station  in  the  broadcasting  serv- 
ice operated  for  the  sole  punx>8e  of 
retransmitting  the  signals  of  a  televi- 
sion broadcast  station  by  amplifying  and 
reradiatlng  such  signals  which  have  been 
received  directly  through  space,  without 
significantly  altering  any  characteristic 
of  the  incoming  signal  other  than  its 
amplitude. 

(b)  Primary  station.  The  television 
broadcast  station  radiating  the  sig- 
nals wliich  are  retransmitted  by  a  tele- 
vision broadcast  booster  station. 

§74.802     Frequency  assignment.  ' 

A  television  broadcast  booster  station 
will  be  assigned  the  channel  and  carrier 
frequencies  assigned  to  its  primary 
station. 

§  74.803      Interferenee    to    primary    sta- 
tion. 

'a»  An  application  for  a  new  tele- 
vision broadcast  booster  station  or  for  a 
change  in  the  facilities  of  an  existing 
station  shall  be  accompcmied  by  a  de- 
tailed showing  and  discussion  of  the 
areas  of  potential  interference.  The 
showing  shall  include: 

(1)  A  suitable  map  of  the  area  in 
which  the  booster  is  propo6ed  to  be 
operated  showing  the  location  of  the 
booster,  the  direction  from  the  booster 
toward  the  primary  station  and  the  dis- 
tance to  the  primary  station,  the  radia- 
tion pattern  of  the  booster,  and  the  areas 
in  which  an  unfavorable  ratio  is  Ukely 
to  exist  bretween  the  direct  signal  and  the 
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boosted  signal.  If  certain  terrain  fea- 
tures are  expected  to  confine  or  other- 
wise minimize  interference,  these  shall 
be  clearly  marked. 

(2)  A  statement  as  to  the  approximate 
number  of  existing  receiving  installa- 
tions which  may  be  adversely  aflfected  by 
the  proposed  booster  operation  and  the 
measures  which  wiU  be  employed  by  the 
applicant  to  restore  reception.  Including 
an  estimate  of  the  cost  of  such  restora- 
tion and  how  this  cost  will  be  borne. 

(b)  It  shall  be  the  responsibility  of  the 
licensee  of  a  television  broadcast  booster 
station  to  correct  any  condition  of  inter- 
ference resulting  from  the  operation  of 
the  booster  to  a  receiving  installation 
existing  at  the  time  the  booster  is  placed 
in  operation,  which  causes  loss  or  deg- 
radation of  on  otherwise  acceptable 
service  from  the  primary  station  if  re- 
quested to  do  so  by  the  owner  of  the 
affected  TV  receiver.  The  licensee  of  the 
booster  is  expected  to  provide  such  ad- 
vice, technical  assistance,  and  materials 
as  may  be  required  to  restore  the  lost 
service  either  by  rejecting  the  booster 
signals  to  the  extent  necessary  to  restore 
the  direct  service  to  its  original  condition 
or  by  utilizing  the  booster  service  to  re- 
place the  lost  direct  service.  Refiisal 
of  the  complainant  to  permit  the  applica- 
tion of  remedies  which  are  demonstrably 
capable  of  restoring  the  lost  service  will 
relieve  the  booster  licensee  of  further 
responsibility  for  the  correction  of  inter- 
ference to  that  complainant. 

§  74.804     Interference  to  other  stations 
and   service*. 

(a)  The  licensee  of  a  television  broad- 
cast booster  station  is  responsible  for 
the  correction  of  interference  to  recep- 
tion of  other  television  broadcast  sta- 
tions or  stations  in  other  services,  caused 
by: 

(1)  Radiation  of  radio  frequency 
energy  outside  the  channel  assigned  to 
the  booster. 

(2)  Radiation  of  spiuious  emissions, 
i.e..  emissions  not  contained  in  the  visual 
and  sound  signal  received  from  the 
primary  TV  station,  within  the  channel 
assigned  to  the  booster. 

(3)  Authorized  emissions  which  pro- 
duce a  field  strength  at  the  affected  re- 
ceiver in  excess  of  the  theoretical  field 
which  would  be  produced  at  that  same  lo- 
cation by  the  primary  TV  station  if  the 
primary  TV  station  were  operating  with 
5  megawatts  effective  radiated  power 
from  an  antenna  2,000  feet  above  aver- 
age terrain  over  a  path  of  normal  ter- 
rain. The  theoretical  value  of  field 
strength  which  could  be  produced  by 
the  primary  station,  under  the  condi- 
tions stipulated,  shall  be  determined  by 
the  use  of  the  F(  50,50)  field  strength 
charts  for  Channels  14-83,  contained  in 
S  73.699  of  this  chapter. 

(b)  Upon  notificathm  by  the  Commis- 
sion that  such  interference  has  been  re- 
ported, operation  of  the  booster  shall  be 
suspended  and  shall  not  be  resumed  until 
the  Interference  has  been  eliminated  or 
It  can  be  demonstrated  that  the  Inter- 
ference is  not  due  to  any  of  the  above 
causes:  Provided,  however.  That  short 
test  transmissions  may  be  made  during 
the  period  of  suspended  operation  to 
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checlt  the  eflQcacy  of  remedial  measures. 
In  each  case  where  suspension  of  opera- 
tion is  required,  the  licensee  of  the  TV 
booster  shall,  within  10  days  after  opera- 
tion is  resumed,  submit  a  full  report  to 
the  Commi^ion  of  the  cause  and  nature 
of  the  interftrence  and  the  remedial 
steps  taken  to  emninate  the  interference, 
(c)  An  appllcaubin  for  a  new  television 
broadcast  booster  stKUon  shall  contain 
a  suitable  map  showin^^e  locations  of 
the  proposed  booster  andSaU  other  TV 
boosters  and  television  broaan^ast  sta- 
tions within  75  miles  of  the  proposed 
booster  site  and  operating  on  the  same 
channel  as  the  proposed  booster  or  on 
any  related  channel  shown  In  the  col- 
umns opposite  the  proposed  booster 
channel  in  Table  IV  of  5  73,698  of  this 
chapter. 

Administrative  PRoctDtrRE 

§  74.8Ilr     Administrative  pro<'edure. 

See  §§  74.11  to  74.16  inclusive. 

Licensing  Policies  and  General 
Operating  Requirements 

§  74.831      Purpose  and  pf-rmi'ssible  serv- 
ice. 

Television  broadcast  booster  stations 
provide  a  means  whereby  the  licensees 
of  television  broadcast  stations  operating 
in  the  UHP  television  broadcast  band 
may  provide  service  to  areas  of  low 
signal  intensity  in  any  region  which 
would  be  encompassed  by  the  theoretical 
Grade  A  contour  if  the  station  were  as- 
sumed to  be  operating  with  an  effective 
radiated  power  of  5,000  kilowatts  from 
an  antenna  2,000  feet  above  average  ter- 
rain over  a  transmission  path  of  normal 
terrain.  For  the  purpose  of  this  section. 
the  distance  from  a  UHF  television 
broadcast  station  to  its  theoretical  Grade 
A  contour  under  the  above  assumptions 
is  68  miles. 

(a)  A  television  broadcast  booster  sta- 
tion is  authorized  to  retransmit  only  the 
signals  of  its  primary  station.  It  shall 
not  retransmit  the  signals  of  any  other 
station  nor  make  independent  transmis- 
sions: Provided,  however,  That  locally 
generated  signals  may  be  used  to  excite 
the  booster  apparatus  for  the  purpose  of 
conducting  tests  and  measurements  es- 
sential to  the  proper  installation  and 
maintenance  of  the  apparatus. 

(b)  A  television  broadcast  l)ooster 
station  will  not  be  authorized  to  operate 
at  any  location  more  than  63  miles  from 
its  primary  station  and  shall  not  be  op- 
erated to  produce  a  field  strength  greater 
than  5  millivolts  per  meter  at  a  height 
of  30  feet  above  ground  at  a  distance 
of  more  than  68  miles  from  its  primary 
station. 

(c)  The  transmissions  of  a  television 
broadcast  booster  station  shall  be  in- 
tended for  direct  reception  by  the  general 
pubUc.  Such  stations  may  not  be  used 
to  establish  a  point-to-point  television 
relay  system. 

§  74.832      Eliipbiiily     and     licensing     rc- 
'quirements. 

(a)  A  license  for  a  television  broad- 
cast booster  station  will  be  Issued  only 
to  the  licensee  of  a  television  broadcast 
station  operating  in  the  UHP  television 
broadcast  band,  and  solely  for  the  pur- 


pose of  retransmitting  the  signals  of 

such  television  broadcast  station. 

(b)  An  application  for  a  television 
broadcast  booster  station  shall  contain 
an  adequate  showing  that: 

(1)  The  proposed  booster  can  be  In- 
stalled and  operated  so  as  to  provide 
satisfactory  reception  without  causing 
harmful  Interference  to  existing  service, 
by  the  application  of  acceptable  tech- 
niques. 

(2)  That  a  signal  of  sufficient  magni- 
tude is  available  from  the  primary  sta- 
tion at  the  site  of  the  proposed  booster. 

(c)  No  numerical  limit  is  placed  upon 
the  number  of  boosters  which  may  be 
licensed  to  a  single  licensee.  A  sep- 
arate application  is  required  for  each 
booster  transmitter.  Television  broad- 
cast booster  stations  will  not  be  counted 
as  TV  stations  in  applying  the  multiple 
ownership  provisions  of  S  73.636  of  this 
chapter. 

§  7 1.834      Remote  control  operation. 

(a)  A  television  broadcast  booster 
station  may  be  operated  by  remote  con- 
trol provided  that  such  operation  Is  con- 
ducted in  accordance  with  the  conditions 
set  forth  in  subparagraphs  (1)  through 
<4)  of  this  paragraph. 

( 1 )  The  transmitter  shall  be  equipped 
with  automatic  devices,  which,  in  the 
absence  of  a  signal  from  the  primary 
station,  will  render  the  transmitter  in- 
capable of  emitting  radio  frequency 
energy. 

(2)  The  transmitter  shall  be  further 
equipped  with  a  device,  which  may  be 
actuated  by  a  coded  signal  or  tone  trans- 
mitted by  the  primary  station,  and 
which  will  permit  turning  the  transmit- 
ter on  and  off  at  will  from  the  primary 
station.  The  signal  required  to  be  trans- 
mitted by  the  primary  station  for  this 
purpose  shall  be  of  such  nature  or  of 
duration  so  short  that  it  will  not  ap- 
preciably degrade  normal  reception  of 
the  primary  station. 

(3)  As  a  precaution  against  loss  of 
control  due  to  failure  of  the  control  cir- 
cuit, the  circuit  shall  be  designed  so  as 
to  require  reception  of  a  cue  signal  from 
the  primary  station  at  Intervals  of  one 
hour  or  less  and  failure  to  receive  the  cue 
signal  will  automatically  place  the 
booster  transmitter  in  an  Inoperative 
condition. 

( 4 )  The  transmitter  and  its  associated 
controls  shall  be  so  installed  and  pro- 
tected as  to  be  inaccessible  to  imau- 
thorized  persons. 

(b)  An  application  for  a  new  tele- 
vision broadcast  booster  station,  or  for  a 
change  in  the  facilities  of  an  existing  sta- 
tion which  proposes  remote  control  oik 
eration,  shall  be  accompanied  by  a  satla- 
factory  showing  as  to  the  manner  of 
compliance  with  the  above  conditions. 
Unless  remote  control  is  specifically  au- 
thorized pursuant  to  the  above  require- 
ments, the  booster  transmitter  shall  be 
under  the  direct  supervision  of  a  quali- 
fied operator  in  accordance  with  §  74.8M. 

(Sec.    318.    48    Stat.    1089,    as    amended:    47 
use.  318) 

§  74.835      Power  limitations. 

(a)  A  television  broadcast  booster  sta- 
tion will  not  be  authorized  to  operate 
with  power  in  excess  of  that  required  to 
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provide  an  adequate  signal  over  the  area 
intended  to  be  served  bj  the  booster. 
Due  consideration  should  be  given  to 
the  provisions  of  S  74.804  which  requires 
the  licensee  of  a  television  broadcast 
booster  station  to  correct  any  condition 
of  interferance  which  results  from  field 
strengths  in  excess  of  those  which  could 
be  produced  by  the  primary  station  at 
the  place  where  interference  occurs. 

( b )  In  no  event  will  a  television  broad- 
cast booster  station  be  authorized  to  op- 
erate with  an  effective  radiated  power  of 
more  than  5  kilowatts  peak  visual. 

( c »  In  no  event  will  a  television  broad- 
cast booster  station  be  authorized  to 
operate  at  a  location,  and  with  an  effec- 
tive radiated  power,  and  antenna  height 
above  average  terram.  which  would  pro- 
duce a  predicted  field  strength  of  more 
than  5  millivolts  per  meter  at  any  loca- 
tion more  than  68  miles  from  the  pri- 
mary station.  The  predicted  field 
strength  of  a  television  broadcast  booster 
station  shall  be  determined  in  accord- 
ance with  the  procedure  set  forth  in 
5  74  684  of  this  chapter.  If  a  directive 
transmitting  antenna  is  to  be  used  to 
suppress  radiation  so  as  to  comply  with 
this  requirement,  the  proposed  directive 
pattern  shall  be  supported  with  adequate 
engineering  data. 

(dt  No  minimum  power  is  specified 
for  t^-levision  broadcast  booster  station.-; 

§74.836      EmiMions  and  bandwidth. 

(a^  The  license  of  a  television  broad- 
cast booster  station  authorizes  the  trans- 
mission of  the  vlsxial  signal  by  amplitude 
modulation  (A5)  and  the  accompanying 
aural  signal  by  frequency  modulation 
(P3'. 

fb>  Standard  width  television  chan- 
nels will  be  assigned  and  the  emission  of 
a  television  broadcast  booster  station 
shall  be  confined  to  the  authorized  chan- 
nel in  accordance  with  the  Television 
Technical  Standards  contained  in  Part 
'^'.  Subpart  E.  of  this  chapter,  except  as 
provided  In  paragraph  (c)  of  this  section. 

(c  I  Radio  frequency  harmonics  of  the 
visual  and  aural  carriers  shall  be  attenu- 
ated no  less  than  60  decibels  for  trans- 
mitters operating  with  more  than  1  kilo- 
watt power  output.  For  transmitters 
(S)erating  with  power  output  of  1  kilo- 
watt or  less,  the  power  in  such  radio 
frequency  harmonics  shall  not  exceed  l 
milliwatt.  Other  spurious  emissions  on 
frequencies  more  than  3  megacycles  out- 
side the  assigned  channel,  including 
intermodulation  products,  signals  other 
than  those  received  from  the  primary 
rtation,  and  radio  frequency  energy 
generated  within  the  booster  apparatus, 
dudl  be  attenuated  no  less  than  40 
decibels  below  the  peak  visual  carrier 
smplitude  Greater  attenuation  of  all 
spurious  emissions  may  be  required  if 
Interference  is  caused  to  any  radio 
■enice 

§  74.8.^7      Antenna  location. 

(a*  The  transmitting  antenna  of  a 
television  broadcast  booster  station  shall 
be  locate  within  the  Grade  A  contoiu- 
of  the  primary  station,  as  defined  in 
§74  831 

(b)  An  applicant  for  a  new  television 
*>roedcast  booster  station  or  for  changes 
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in  an  existing  station  diall  endeavor  to 
select  a  site  which  will  provide  a  llne-of- 
sight  transmleBlon  path  to  tbe  are*  In- 
tended to  be  served  and  at  which  there 
is  a  suitable  signal  avaUable  from  the 
primary  station.  The  transmitting  an- 
tenna should  be  placed  above  growing 
vegetation  lying  in  the  direction  of  the 
area  intended  to  be  served  to  nHntmi«A 
the  possibility  of  signal  absorption  by 
foliage. 

'o  Consideration  should  be  given  to 
accessibility  of  the  site  at  all  seasons  of 
the  year  and  to  the  availability  of  facili- 
ties for  the  maintenance  and  operation 
of  the  television  broadcast  booster 
station. 

<d)  Consideration  should  be  given  to 
the  existence  of  strong  radio  frequency 
fields  from  other  transmitters  at  the 
booster  site  and  possibility  that  such 
fields  may  result  in  the  retransmission 
of  signals  originating  on  frequencies 
other  than  that  of  the  primary  station. 

Eqitipmewt 

§  74.C.SO      Equipment  and  installation. 

(a)  An  application  for  a  new  televi- 
sion broadcast  booster  station  or  for 
changeo  in  the  faciUties  of  an  existing 
station  shall  supply  complete  technical 
details  of  the  apparatus  to  be  employed 
and  the  overall  installation.  The  func- 
tioning of  such  automatic  featiu-es  or 
other  safeguards  as  may  be  Incorporated 
to  prevent  improper  operation  shall  be 
fuUy  described.  If  the  apparatus  is  to 
be  remotely  controlled,  a  detailed  de- 
scription of  the  control  features  shall  be 
included. 

'b>  Tlie  overall  characteristics  of  the 
complete  installation  shall  be  essentially 
linear  so  as  to  accomplish  retransmis- 
sion of  the  incoming  signals  of  the  pri- 
mary station  without  .'"ignlficantly  alter- 
ir.g  any  electrical  characteristics  other 
than  tne  overall  ampUtude.  Intermodu- 
lation products  which  may  be  generated 
shall  be  adequately  removed  from  the 
transmissions  of  the  booster  so  as  not 
to  constitute  a  sotm;e  of  potential  inter- 
ference. Provision  shall  be  made,  in  the 
circuits  employed,  to  prevent  the  ampli- 
fier being  driven  into  a  non-linear  con- 
dition over  the  full  range  of  signal 
intensities  within  which  the  booster  may 
bt  called  upon  to  operate,  or  to  cause  it 
to  cease  radiating  should  non-linear  op- 
eratioi*  or  oscillation  of  any  stage  occur. 

<c)  The  isolation  between  the  input 
and  output  circuits  of  the  booster,  in- 
cluding the  receiving  and  transmitting 
antenna  systems,  shall  l>e  at  least  20 
decibels  greater  than  the  ma.Timiim 
overall  gain  of  the  booster  amplifier. 

(d )  The  overall  response  of  the  amph- 
fier  shall  not  vary  by  more  than  2  deci- 
bels over  the  entire  assigned  channel: 
Provided,  however.  That  the  amplitude 
of  the  aural  signal  may  be  decreased  by 
a  suitable  amount  if  necessary  to  mini- 
mize intermodolatioii  effects  or  eliminate 
interference  between  the  sound  and  pic- 
ttire  signals.  The  apparatus  shaU  be 
capable  of  complying  with  the  require- 
ments of  5  74.836fc>  with  respect  to 
spurious  emissions. 

(e)  In  general,  the  transmitter  shall 
be  mounted  on  racks  and  panels  or  in 
totally  enclosed  frames  protected  as  re- 
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quired  by  Article  810  of  the  National 
Electrical  Code. 

(f)  The  Installation  of  a  television 
broadcast  booster  station  shall  be  made 
only  by,  or  under  the  direct  lupcrvlslon 
of,  a  qvialified  electronics  engineer  and 
any  repairs  or  adjustments  made  during 
or  subsequent  to  the  installation,  which 
could  result  in  improper  operation,  shall 
be  made  by  or  under  the  direct  super- 
vision of  such  an  engineer  or  an  oper- 
ator holding  a  valid  nrst  or  second  class 
radiotelephone  operator  hcense  issued 
by  the  Commission. 

(g>  In  cases  where  the  electrical 
characteristics  of  the  transmitting  and 
receiving  antcimas  of  a  booster  station 
are  used  to  provide  the  required  degree 
of  isolation  between  the  input  and  out- 
put circuits,  the  Installation  at  such  an- 
tennas shall  be  sufficiently  rugged  and 
protected  as  to  withstand  such  hazards 
as  may  reasonably  be  expected  to  be 
encountered  due  to  their  exposure  to  the 
elements  and  the  local  environment. 

(h)  Prior  to  placing  a  television 
broadcast  booster  station  in  regular  op- 
eration, the  permittes  shall  perform  suf- 
ficient measurements  of  the  completed 
installation  to  insine  cconpllanee  with 
this  section.  These  measumnentB  to- 
gether with  a  detailed  description  of  the 
methods  used  in  obtaining  the  measure- 
ments shall  be  submitted  with  the  i«>- 
plication  for  license  for  the  booster 
station. 

'i)  Type  acceptance  of  television 
booster  amplifiers  may  be  granted  upon 
request  In  accordance  with  the  type  ac- 
ceptance procedure  set  forth  in  Part  2 
of  this  chapter,  provided  that  measure- 
ment data  aid  descriptive  information 
submitted  shows  that  the  «tiwpHflf.r  jg 
capable  of  meeting  the  technical  require- 
nents  of  this  subpart.  The  following 
measurement  data  must  be  supplied: 

<l)  Radio  frequency  power  output 
(visual  peak  power). 

(2)  Over -all  gain  of  the  «mpHfly|.  y,. 
frequency  throughout  the  entire  r-ha^np^i 
in  which  it  is  designed  to  operate. 

(3)  Spurious  emissions  appearing  on 
frequencies  outside  the  rhftnT%A]  in  which 
it  is  designed  to  operate,  including  radio 
frequency  harmonics  up  to  2,000  mega- 
cycles. 

§74.831      Equipment  changes. 

(a)  Formal  application  (PCX?  Ftorm 
343)  is  required  for  any  of  the  following 
changes: 

<  1 )  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  an 
identical  transmitter,  or  any  modifica- 
tion which  could  result  in  a  change  in  the 
electrical  characteristics  or  oveaU  per- 
formance of  the  booster  installatian. 

(2)  A  change  in  the  transmitting  an- 
i3nna  syston,  including  the  direction  of 
radiation,  directive  pattern,  or  trans- 
mission line. 

(3)  An  increase  to  the  authorized 
overall  height  of  the  antenna  above 
ground  of  more  than  20  feet  or  ^^lich 
will  result  in  an  overall  height  above 
ground  of  more  than  170  feet. 

(4)  A  change  in  the  control  system. 

(5)  Any  change  in  the  locatkm  of  the 
transmitter  exeepi  a  move  within  t2ie 
same  building  or  upon  the  same  tower 
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or  pole,  and  any  horizontal  change  In 
the  antenna  location  of  the  transmit- 
ting antenna  in  excess  of  500  feet. 

(6)  A  change  of  frequency  assign- 
ment. 

(7)  A  change  of  authorized  operating 
power. 

(b)  Other  equipment  changes  not 
speciflcally  referred  to  above  may  be 
made  ^t  the  discretion  of  the  licensee, 
provided  that  the  Engineer  in  Charge  of 
the  radio  district  In  which  the  television 
broadcast  booster  station  is  located  and 
the  Commission's  Washington,  D.C..  of- 
fice are  notified  in  writing  upon  com- 
pletion of  such  changes,  and  provided, 
further,  that  the  changes  are  appropri- 
ately reflected  in  the  next  application 
for  renewal  of  license  of  the  television 
broadcast  booster  station. 

Tkchnicai.  Operation  and  Operators 

§  74.861      Frequency  tolerance. 

The  visual  carrier  frequency  and  the 
aiu-al  center  frequency  of  the  television 
signals  transmitted  by  a  television 
broadcast  booster  station  shall  be  identi- 
cal with  those  of  the  primary  station. 

§  74.862      Frequency  monitors  and  meas- 
urements. 

The  licensee  of  a  television  broadcast 
booster  is  not  required  to  provide  means 
for  measuring  the  operating  frequencies 
of  the  booster  transmitter. 

§  74.863     Time  of  operation. 

(a>  A  television  broadcast  booster 
station  Is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  How- 
ever, the  licensee  of  a  television  booster 
station  is  expected  to  provide  a  depend- 
able service  to  the  extent  that  such  is 
within  its  control  and  to  avoid  unwar- 
ranted interruptions  to  the  service 
provided.  - 

(b)  If  causes  beyond  the  control  of 
the  licensee  require  that  a  television 
broadcast  booster  station  remain  inoper- 
ative for  a  period  in  excess  of  10  days, 
the  Engineer  In  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located  shall 
be  notified  promptly  in  writing,  describ- 
ing the  cause  of  failure  and  the  steps 
taken  to  place  the  station  in  operation 
again,  and  shall  be  notified  promptly 
when  the  operation  is  resumed. 

(c)  Failure  of  a  television  broadcast 
booster  station  to  operate  for  a  period 
of  30  days  or  more,  except  for  causes 
beyond  the  control  of  the  licensee,  shall 
be  deemed  evidence  of  discontinuance 
of  operation  and  the  license  of  the  sta- 
tion will  be  automatically  forfeited. 

(d)  A  television  broadcast  booster 
station  shall  not  be  opyerated  during 
periods  when  the  primary  station  is  not 
operating. 

§  74.864      Station  inspection. 

The  licensee  of  a  television  broadcast 
booster  station  shall  make  the  station 
and  the  records  required  to  be  kept 
available  for  inspection  upon  request  by 
representatives  of  the  Commission. 

§  74.865     Posting  of  station  and  operator 
licenses. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  in- 
dividual order  concerning  the  construe - 


RULES  AND  REGULATIONS 

tlon  of  the  equipment  or  manner  of 
operation  shall  be  posted  at  the  place 
where  the  transmitter  is  located,  so  that 
all  of  the  terms  thereof  are  visible :  Pro- 
vided, however.  That  If  the  booster 
transmitter  is  operated  by  remote  con- 
trol and  is  located  more  than  20  miles 
from  the  primary  station,  the  station 
license  and  other  instruments  of  author- 
ization shall  be  posted  In  the  above - 
described  manner  at  the  transmitter  of 
the  primary  station. 

(b)  The  call  letters  and  assigned 
channel  of  the  primary  station  shall  be 
displayed  at  the  booster  site  on  the 
structure  supporting  the  transmitting 
antenna  so  as  to  be  visible  to  a  person 
standing  on  the  ground  at  the  booster 
transmitter  site.  The  display  shall  be 
prepared  so  as  to  withstand  normal 
weathering  for  a  reasonable  period  of 
time  and  shall  be  maintained  in  a  legible 
condition  by  the  licensee. 

(c)  The  original  of  each  station  oper- 
ator license  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however, 
That  if  the  original  license  of  a  station 
operator  Is  posted  at  another  radio 
transmitting  station  in  accordance  with 
the  rules  governing  that  class  of  station 
and  is  there  available  for  Inspection  by 
a  representative  of  the  Commission,  a 
verification  card  (Form  758-F)  is  ac- 
ceptable in  lieu  of  the  posting  of  such 
license:  Provided  further,  however.  That 
If  the  operator  in  charge  holds  a  re- 
stricted radiotelephone  operator  permit 
of  the  card  form  (as  distinguished  from 
the  diploma  form> .  he  shall  not  post  that 
permit  but  shall  keep  it  in  his  personal 
possession. 

§74.866      Operator  r(>qiiirenient<i. 

(a)  The  actual  operation  of  the  trans- 
mitting apparatus  at  a  television  broad- 
cast booster  station  shall  be  carried  on 
only  by  a  person  holding  a  valid  first  or 
second  class  radiotelephone  operator 
license:  Provided,  however.  That  where 
the  booster  transmitter  is  remotely  con- 
trolled by  the  transmission  of  coded  sig- 
nals from  the  primary  station,  an  un- 
licensed person  may  turn  the  power  sup- 
plied to  the  booster  by  the  power  mains. 
on  and  off  upon  instructions  from  the 
operator  on  duty  at  the  primary  station. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  a  television  broadcast 
booster  station  may.  at  the  discretion  of 
the  licensee,  be  employed  for  other  duties 
or  for  the  operation  of  another  station 
or  stations  in  accordance  with  the  class 
of  license  which  he  holds  and  the  rules 
and  regulations  governing  such  stations. 
However,  such  duties  shall  in  no  wise 
interfere  with  the  operation  of  the  tele- 
vision broadcast  booster  station. 

(Sec.    318,    48    Stat.    1089,    as   amended;    47 
U.S.C.  318) 

§  74.867      Marking    and    lichling    of    an- 
tenna structure!*. 

The  marking  and  lighting  of  antenna 
structxires  employed  at  a  television 
broadcast  booster  station,  where  re- 
quired, will  be  specified  in  the  authoriza- 
tion issued  by  the  Commission.  Part  17 
of  this  chapter  sets  forth  the  conditions 
imder  which  such  marking  and  lighting 
will  be  required  and  the  responsibility  of 
the  licensee  with  regard  thereto. 


§  74.868     Additional  orders. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  operation  or 
experimentation  with  respect  to  external 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders.  In  each 
case  as  may  be  deemed  necess'ary. 

§  74.869      Copies  of  rules. 

The  licensee  of  a  television  brottdcast 
booster  station  shall  have  current  copies 
o"  Part  73  and  Part  74.  and  in  cases  where 
antenna  marking  is  required.  Part  17  of 
this  chapter,  available  for  use  by  the  op- 
erator in  charge,  and  Is  expected  to  be 
familiar  with  those  rules  relating  to  the 
operation  of  a  television  broadcast 
booster  station.  Copies  of  the  Commis- 
sion's rules  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington.  DC 
20402,  at  nominal  cost.  '   . 

Other  Operating  Requirements 
§74.881      Station  records. 

(a)  The  licensee  of  a  television  broad- 
cast booster  station  shall  maintain  an 
operating  log  showing  the  following ; 

( 1 )  Hours  of  operation. 

(2)  A  record  of  all  repairs,  adjust- 
ments, maintenance,  tests,  and  equip- 
ment changes,  showing  the  date  of  such 
events,  the  name  and  qualifications  of 
the  person  performing  the  operation,  and 
a  brief  description  of  the  matter  logged. 

(b)  Where  an  antenna  structure  is  re- 
quired to  be  illuminated,  see  §  17.38  of 
this  chapter. 

(c)  The  operating  log  shall  be  made 
available  upon  request  to  any  authorized 
representative  of  the  Commission. 

(d)  Station  records  «hall  be  retained 
for  a  period  of  two  years. 

§  74.883      Station  identification. 

(a)  Television  broadcast  booster  sta- 
tions  will  not  be  assigned  individual  call 
signs.  Station  identification  will  be  ac- 
complished by  the  retransmission  of  the 
call  sign  of  the  primary  station. 

(b)  The  Commission  may  request  the 
operator  on  duty  at  the  primary  station 
to  interrupt  the  transmissions  of  the 
booster  station  for  short  intervals  of  time 
in  order  to  facilitate  identification  of  a 
particular  booster. 

§  74.884      Rebroadcasts. 

(a)  The  term  "rebroadcast"  means  the 
reception  by  radio  of  the  programs  or 
other  signals  of  a  radio  or  television  sta- 
tion and  the  simultaneous  or  subsequent 
retransmission  of  such  programs  or  sig- 
nals for  direct  reception  by  the  general 
public. 

(b)  A  television  broadcast  booster  sta- 
tion is  authorized  to  rebroadcast  only  the 
signals  of  the  primary  station  with  which 
it  is  associated.  In  cases  where  the 
booster  is  located  at  a  site  where  the  sig- 
nals of  other  television  broadcast  stations 
or  other  classes  of  stations  may  be  re- 
ceived, care  shall  be  exercised  in  the  in- 
stallation to  insure  that  such  other  sig- 
nals are  not  retransmitted:  Provided,  < 
however.  That  occasional  inadvertent 
retransmission  of  the  signals  of  other 
co-channel  TV  stations,  caused  by  •!>• 
normal  propagation  conditons,  will  not 
be  considered  to  be  noncompliance. 
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Subpart  I — instructional  Television 
Fixed   Stations 

Definttions  and  Allocation  or 
Frequencies 

§  74.901      Definitions. 

Attended  operation.  Operation  of  a 
station  by  a  qualified  operator  on  duty 
at  the  place  where  the  transmitting  ap- 
paratus is  located  with  the  transmitter 
in  plain  view  of  the  operator. 

Instrtictional  television  fixed  station. 
A  fixed  station  operated  by  an  educa- 
tional organization  and  used  primarily 
for  the  transmission  of  visual  and  aural 
instructional,  cultural,  and  other  types 
of  educational  material  to  one  or  more 
fixed  receiving  locations. 

Remote  control.  Operation  of  a  sta- 
tion by  a  qualified  operator  on  duty  at 
a  control  position  from  which  the  trans- 
mitter is  not  visible  but  which  control 
position  is  equipped  with  suitable  con- 
trol and  telemetering  circuits  so  that  the 
essential  functions  that  could  be  per- 
formed at  the  transmitter  can  also  be 
performed  from  the  control  point. 

Unattended  operation.  Operation  of 
a  station  by  automatic  means  whereby 
the  transmitter  is  turned  on  and  off  and 
performs  its  functions  without  attention 
by  a  qualified  operator. 

§71.902      Frequency  aiRwigmnicnts. 

(a)  The  following  frequencies  may  be 
assigned  to  instructional  television  fixed 
stations: 


Group  A 

Group  B 

Group  C 

Chan- 
nel 
No. 

Band 

limit 

Chan- 

nei 
No. 

Band 

llnilt 
Mc/s 

Than, 
nel 
No. 

III 

A-l... 

A-2-.. 

A-3.. 

A-l... 

A-S... 

A-«.-- 

2500-2M6 
2,S3fi-2.M2 
J572-2578 
2f*«-2614 
2f44-2650 
2680-2686 

B-1... 
B-2... 

n-z... 

B-«... 
B-5... 

2506-2512 
2542-2548 
2578-2584 
2614-2fi20 
2660-2666 

C-l... 

r-2... 

c-3... 
C-1... 
C-6... 

2612-2518 
2548-2554 
25S+-26<»0 
2630- .'CM 
2656-2662 

Oroup  D 

Group  E 

Group  P 

Chan 
Del 
No. 

Band 

limit 
Mc/j 

Chan- 
nel 
No. 

Band 

Umlt 
Mc/i 

Chan- 
nel 
No. 

Band 

limit 
Mc/8 

D-1... 
I>-2... 
D-3... 
D-4... 
D-i... 
1 

2518-2S24 
2654-2500 
2590-25W 
26L>6-2632 
2062-2608 

E-1... 
E-2... 
K-3... 
E-4... 
E-5... 

2524-2,530 
2560-2566 
2.M»-'2602 
2032-2638 
2668-2674 

F-l... 
F-2... 
F-3... 
F-l... 
F-6... 

2830-2536 
2566-2572 

2fior-2eo8 

263H-2644 
2674^2680 

(b>  The  frequency  band  2500-2690 
Mc's  is  shared  with  operational  fixed 
tnd  international  control  stations.  As- 
signments to  new  instructional  television 
fixed  stations  will  not  be  made  where 
Interference  will  be  caused  to  existing 
stations  operating  in  accordance  with  the 
Table  of  Frequency  Allocations  in  §  2.106 
of  this  chapter.  Similarly,  assignments 
to  new  operational  fixed  or  international 
control  stations  will  not  be  made  where 
Interference  will  be  caused  to  existing 
instructional  television  fixed  staUons. 
Operational  fixed  and  international  con- 
trol stations  may  employ  different  chan- 
nelling and  this  fact  should  be  kept  in 
mind  in  assessing  potential  Interference. 

(c)  A  single  Ucensee  will  be  normally 
[teilted  to  the  assignment .  of  not  more 
Man  five  channels  selected  from  one  of 
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the  groups  listed  in  paragraph  (a)  of 
this  section,  for  use  in  a  given  area.  The 
Commission  may  limit  the  total  number 
of  channels  to  less  than  five  if  such  is 
found  to  be  necessary  in  order  to  assure 
a  fair  and  equitable  distribution  of  the 
channels  among  seversil  potential  appli- 
cants. In  individual  cases,  more  than 
five  channels  may  be  assigned  to  a  single 
licensee  upon  a  satisfactory  showing  of 
need  and  after  a  determination  has  been 
made  that  such  additional  assignments 
may  be  made  without  depriving  other 
eligible  users  of  adequate  availability  of 
channels. 

(d  >  The  same  channel  may  be  assigned 
to  more  than  one  station  or  more  than 
one  licensee  in  the  same  area  if  the  geo- 
metric arrangement  of  the  transmitting 
and  receiving  points  or  the  times  of  op- 
eration are  such  that  interference  is  not 
nicely  to  occur. 

§  74.903      Interference,  — ' 

<a.)  Since  interference  in  this  service 
will  occur  only  when  an  unfavorable  de- 
sired-to-undeslred  signal  ratio  exists 
at  the  antenna  input  terminals  of  the  af- 
fected receiver,  the  directive  properties 
of  receiving  antennas  can  be  used  to  min- 
imize the  hazard  of  such  interference. 
Interference  may  also  be  controlled 
through  the  use  of  directive  transmitting 
antennas,  geometric  arrangement  of 
transmitters  and  receivers,  and  the  use 
of  the  minimum  power  required  to  pro- 
vide the  needed  service. 

(b)  An  applicant  for  a  new  instruc- 
tional television  fixed  station  is  expected 
to  talce  full  advantage  of  such  tech- 
niques to  prevent  interference  to  the 
reception  of  any  existing  operational 
fl-ed,  international  control  station  or 
instructional  television  fixed  station  at 
authorized  receiving  locations.  In  cases 
where  it  can  be  demonstrated  that  po- 
tential Interference  could  be  effectively 
controlled  with  pracUcal  refinements  at 
such  existing  receiving  locations,  the  user 
of  the  receiving  installation  is  expected 
to  make  the  needed  refinements  if  in- 
tereference-free  reception  is  desired. 

(c)  Existing  licensees  and  pro^jective 
applicants  are  expected  to  cooperate 
fully  in  attempting  to  resolve  problems 
of  potential  interference  before  bringing 
the  matter  to  the  attention  of  the  Com- 
mission. 

AdMINISTRATIVI   PaOCEDtJEB 
§74.911      Cross  reference. 

See  5J  74.11  to  74.16. 

Licensing  Poliches  and  Generai. 
Operating  Requirements 

§  74.931 
ice. 


Purpose  and  permissible  ser*-- 


No.  242— Pt.  n- 
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(a>  Instructional  television  fixed  sta- 
tions are  intended  primarily  to  provide  a 
means  for  the  transmission  of  instruc- 
tional and  cultural  material  in  visual 
form  with  an  associated  aural  channel  to 
specified  receiving  locations  for  the  pri- 
mary purpose  of  providing  a  formal  edu- 
cation and  cultural  development  to  stu- 
dents enrolled  in  accredited  public  and 
private  schools,  colleges,  and  universities. 

(b)  Such  stations  may  also  be  used  for 
the  additional  purpose  of  transmitting 
visual  and  aural  material  to  selected  re- 
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ceiving  locations  for  in-service  training 
and  instruction  in  special  skills  and 
safety  progrsons.  extension  of  profes- 
sional training,  informing  persons  and 
groups  engaged  in  professional  and  tech- 
nical activities  of  current  developments 
in  their  particular  fields,  and  other  simi- 
lar endeavors. 

(c)  During  periods  when  the  circuits 
provided  by  these  stations  are  not  being 
used  for  the  transmission  of  instructional 
and  cultural  material,  they  may  be  used 
for  the  transmission  of  material  directly 
related  to  the  administrative  activities 
of  the  licensee  such  as  the  holding  of 
conferences  with  personnel,  distribution 
of  reports  and  assignments,  exchange  of 
data  and  statistics,  and  other  similar 
uses.  Stations  will  not  be  licensed^  in 
this  service  solely  for  the  transmission 
of  administrative  trafiBc. 

<d)  Stations  may  be  licensed  in  this 
service  for  operation  as  relay  stations  to 
interconnect  instructional  television  fixed 
station  systems  in  adjacent  areas,  to  de- 
liver instructional  and  cultural  material 
to  commercial  and  noncommercial  edu- 
cational television  broadcast  stations, 
to  obtain  program  material  from  com- 
mercial and  noncommercial  educational 
television  broadcast  stations  for  use  on 
the  instructional  television  fixed  ssrstem, 
and  to  deliver  instructional  and  cultural 
material  to.  and  obtain  such  material 
from,  nearby  terminals  or  connection 
points  of  closed  circuit  educational  tele- 
vision systems  employing  wired  distri- 
bution systems  or  radio  facilities  author- 
ized under  other  parts  of  this  chapter. 

(e)  Material  transmitted  by  these  sta- 
tions may  be  intended  for  simultaneous 
reception  and  display  or  may  be  recorded 
for  use  at  a  later  time. 

§74.932     EligibUity    and    licennnc    re- 
fiuirements. 

(a)  A  license  for  an  Instructional  tele- 
vision fixed  station  will  be  issued  only  to 
an  institutional  or  governmental  orga- 
nization engaged  in  the  formal  education 
of  enrolled  students  or  to  a  nonprofit  or- 
ganization formed  for  the  piu-pose  of  pro- 
viding instructional  television  material  to 
such  institutional  or  governmental  or- 
ganizations, and  which  is  otherwise  qual- 
ified under  the  statutory  provisions  of 
the  Commimications  Act  of  1934.  as 
amended.  A  nonprofit  organization 
which  would  be  eligible  for  a  license  for 
a  noncommercial  educational  television 
broadcast  station  is  considered  to  be  eh - 
gible  for  a  Ucense  for  an  instructional 
television  fixed  station, 

(1)  In  determining  the  eligibility  of 
publicly  supported  educational  organiza- 
tions, the  accreditation  of  the  appro- 
priate state  department  of  education  will 
be  taken  into  consideratioa 

(2)  In  determining  the  eligibility  of 
privately  controUed  educational  orga- 
nizations, the  accreditation  of  the  appro- 
priate state  department  of  education  or 
the  recognized  regional  and  national  ac- 
crediting organizations  will  be  taken  into 
consideration, 

(b)  No  numerical  limit  is  placed  on 
the  number  of  stations  which  may  be 
Ucensed  to  a  single  Ucensee.     However,  ' 
individual  Ucensees  wUl  be  governed  by 
the  limitation  of  S  74,902  as  to  the  num- 
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ber  of  channels  which  may  be  used.  A 
single  license  may  be  issued  for  more 
than  one  transmitter  if  they  are  to  be 
located  at  a  common  site  and  operated 
by  the  same  licensee.  Applicants  are  ex- 
pected to  accomplish  the  proposed  opera- 
tion by  the  use  of  the  smallest  niunber 
of  channels  required  to  provide  the 
needed  service. 

(c)  An  application  for  a  new  instruc- 
tional television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  specify  the  location  of  the 
transmitter  and  all  proposed  receiving 
installations  which  will  be  under  the  con- 
trol of  the  applicant  or  will  be  equipped 
for  rec^tion  by  the  applicant.  If  recep- 
tion Is  also  intended  at  unspecified  loca- 
tions. I.e.,  if  power  is  deliberately  radiated 
to  locations  or  areas  so  that  voluntary 
reception  will  be  possible,  the  applica- 
tions shall  include  a  complete  statement 
as  to  the  purpose  of  such  additional 
reception. 

§  74.933      Remote  control  operation. 

(a)  An  instructional  television  fixed 
station  may  be  operated  by  remote  con- 
trol if  the  following  conditions  are  met: 

(1)  The  transmitter  cmd  associated 
control  system  shall  be  installed  and  pro- 
tected in  a  manner  designed  to  prevent 
tampering  or  operation  by  unauthorized 
persons. 

(2)  An  operator  meeting  the  require- 
ments of  9  74.965  shall  be  on  duty  at  the 
remote  control  position  and  in  actual 
charge  thereof  at  all  times  when  the  sta- 
tion is  in  operation. 

(3)  Facilities  shall  be  provided  at  the 
control  position  which  will  permit  the 
operator  to  turn  the  transmitter  on  and 
ofT  at  will.  The  control  position  shall 
also  be  equipped  with  devices  suitable  for 
observing  the  overall  characteristics  of 
the  transmissions  and  a  carrier-operated 
device  which  will  give  a  continuous  visual 
indication  whenever  the  transmitting 
antenna  is  radiating  a  signal.  The 
transmitting  apparatus  shall  be  inspected 
as  often  as  may  be  necessary  to  insure 
proper  operation  and  in  any  event  at 
least  once  a  day. 

(4)  The  control  circuits  shall  be  so  de- 
signed and  installed  that  short  circuits, 
open  circuits,  other  line  faults,  or  any 
other  cause  which  would  result  in  loss  of 
control  of  the  transmitter,  will  automati- 
cally cause  the  transmitter  to  cease 
radiating. 

(b)  An  application  for  authority  to 
construct  a  new  station  or  to  make 
changes  in  the  facilities  of  an  existing 
station  and  which  proposes  operation  by 
remote  control  shall  include  an  adequate 
showing  of  the  manner  of  compliance 
with  the  requirements  of  this  section. 

(Sec.    318.    48    Stat.    1089,    as    amended:    47 
use.  318) 

§  74.934      Unattended  operation. 

(a>  Unattended  operation  of  an  in- 
structional television  fixed  station  will 
be  permitted  only  when  it  is  used  for 
relaying  the  signals  of  another  station 
which  is  employing  the  transmission 
standards  specified  for  stations  operating 
in  this  service  and  then  only  if  the  fol- 
lowing requirements  are  met: 

(1)  The  transmitter  shall  be  equipped 
with  automatic  circuits  which  will  per- 
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mit  it  to  radiate  only  when  a  signal  on 
the  channel  which  it  is  intended  to  re- 
transmit is  present  at  the  input  termi- 
nals of  the  apparatus.  The  automatic 
circuit  may  be  provided  with  a  reason- 
able time-delay  factor  to  prevent  the 
transmitter  from  being  turned  off  during 
momentary  failures  of  the  incoming 
signal. 

(2)  The  transmitter  shall  accomplish 
the  relaying  of  the  incoming  signal  by 
direct  heterodyne  frequency  conversion 
to  a  different  channel,  or  linear  amplifi- 
cation of  the  incoming  signal.  The  u.se 
of  a  common  oscillator  to  convert  the 
incoming  signal  to  a  low  frequency  for 
amplification  and  to  reconvert  it  to  its 
original  channel  will  be  considered  to  be 
the  same  as  linear  amplification.  In 
cases  where  frequency  conversion  to  a 
different  channel  is  employed,  the  elec- 
trical characteristics  of  the  incoming 
signal  when  retransmitted  shall  not  be 
significantly  altered  except  as  to  fre- 
quency and  amplitude.  In  cases  where 
linear  amplification  is  employed,  the 
electrical  characteristics  of  the  incoming 
signal  when  retransmitted  shall  not  be 
significantly  altered  except  as  to  ampli- 
tude. Care  shall  be  taken  in  the  design 
and  installation  of  an  unattended  relay 
station  to  prevent  instability  which  could 
result  in  spurious  or  other  unwanted 
radiation. 

(3)  If  the  transmitting  apparatus  is 
located  at  a  site  wtiich  is  not  readily 
accessible  at  all  hours  and  in  all  seasons, 
means  shall  be  provided  for  turning  the 
transmitter  on  and  off  at  will  from  a 
location  which  can  be  reached  promptly 
at  all  hours  and  in  all  seasons. 

(4)  The  transmitter  and  any  associ- 
ated control  circuits  shall  be  installed 
and  protected  in  a  manner  designed  to 
prevent  tampering  or  operation  by  un- 
authorized persons. 

(5)  In  CEises  where  the  antenna  sup- 
porting structure  of  an  unattended  sta- 
tion is  required  to  have  aeronautical 
hazard  markings  pursuant  to  the  provi- 
sions of  Part  17  of  this  chapter,  the  li- 
censee shall  provide  for  inspection  and 
logging  of  observations  of  such  markings 
as  required  by  §§  17.37  and  17.38  of  this 
chapter. 

(b)  An  application  for  authority  to 
construct  a  new  station  or  to  make 
changes  in  the  facilities  of  an  existing 
station  and  which  proposes  unattended 
operation  shall  include  an  adequate 
showing  as  to  the  manner  of  compliance 
with  the  requirements  of  this  section, 

(Sec.  .318.  48  Stat.  108S.  as  amended;  47 
U.S.C.   318) 

§  74.933      PoMer  limitation^. 

(a)  The  power  of  an  instructional 
television  fixed  station  will  be  limited  to 
that  required  to  perform  the  proposed 
service.  Applicants  are  expected  to  take 
full  advantage  of  the  power-concentrat- 
ing properties  of  directive  transmitting 
antennas  and  the  collective  properties  of 
directive  receiving  antennae  to  provide 
the  needed  service. 

<b)  An  application  for  a  new  instruc- 
tional television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  proposing  a  peak  visual  power 
output  from  the  tran.smitter  in  excess 
of  10  watts  shall  include  a  showing  as 


to  the  distance  and  direction  to  each 
specified  receiving  point  the  elevation 
above  ground  and  the  pwwer  gain  of 
each  receiving  antenna  at  such  receiv- 
ing points,  the  vertical  and  horizontal 
directive  patterns  of  the  proposed  trans- 
mitting antenna  system  in  terms  of 
power  gain,  the  elevation  of  the  trans- 
mitting antenna  above  ground  and  the 
nature  of  significant  terrain  features 
over  the  transmission  path  or  paths. 

<  c )  The  operating  power  « peak  visual ) 
of  an  instructional  television  fixed  sta- 
tion shall  not  be  permitted  to  exceed  the 
authorized  power  by  more  than  10  per- 
cent at  any  time. 

<d>  The  transmitter  power  output  of 
the  aural  signal  shall  not  be  more  than 
70  percent  nor  less  than  10  percent  of 
the  peak  power  output  of  the  vLsual 
signal.  j 

§  74.936     Emi8sion.s  and  bandnidtli. 

(a>  An  instructional  television  fixed 
station  shall  normally  employ  amplitude 
modulation  (A5)  for  the  transmission 
of  the  visual  signal  and  frequency  mod- 
ulation (F3)  for  the  transmission  of  the 
aural  signal. 

<b)  The  average  power  of  radio  fre- 
quency harmonics  of  the  visual  and 
aural  carriers,  measured  at  the  output 
terminals  of  the  transmitter,  shall  be 
attenuated  no  less  than  60  decibels  below 
the  peak  visual  output  power  within  the 
assigned  channel.  All  other  eltiis.sion« 
appearing  on  frequencies  more  than 
3  Mc  s  above  or  below  the  upper  and 
lower  edges,  respectively,  of  the  assigned 
channel  shall  be  attenuated  no  less  than: 

(1>  30  decibels  for  transmitters  rated 
at  less  than  10  watts  visual  peak  power 
output. 

(2)  40  decibels  for  transmitters  rated 
at  10  watts  or  more  visual  peak  power 
output. 

(c)  Should  interference  occur  as  the 
result  of  emissions  outside  the  assigned 
channel,  greater  attenuation  may  be 
lequired. 

§  74.937     .AnIennaH. 

'a»  In  order  to  minimize  the  hazard 
of  harmful  interference  from  other  sta- 
tions, directive  receiving  antennas  should 
be  used  at  all  receiving  points.  The 
choice  of  receiving  antennas  is  left  to  the 
discretion  of  the  licensee.  However, 
should  Interference  occur  and  it  can  be 
demonstrated  that  such  interference 
could  be  eliminated  through  the  use  of  a 
more  suitable  yet  practical  directive  re- 
ceiving antenna,  the  licensee  of  the  sta- 
tion causing  the  Interference  is  absolved 
of  the  responsibihty  of  correcting  the 
Interference  condition. 

<b)  Directive  transmitting  aniennaa 
shall  be  used  wherever  feasible  so  as  to 
minimize  the  hazard  of  harmful  inter- 
ference to  other  licensees.  The  radia- 
tion pattern  .shall  be  designed  to  mini- 
mize radiation  in  directions  where  no 
reception  is  intended. 

(c)  In  selecting  a  location  for  the 
transmitting  antenna,  it  should  be  borne 
in  mind  that  interference  to  the  recep- 
tion of  its  transmission  is  most  likely  to 
come  from  the  direction  in  which  re- 
ceiving antennas  must  be  aimed  to  re- 
ceive its  transmissions.  Whenever  poa- 
sible  the  location  should  be  chosen  ao 
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that  the  receiving  antennas  in  its  system 
are  aimed  in  directions  from  which  inter- 
fering signals  are  least  likely  to  come. 

<d)  The  use  of  elevated  receiving  an- 
tennas is  preferable  to  the  use  of  elevated 
transmitting  antennas  or  greater  power 
to  provide  the  desired  service. 

<e)  The  use  of  vertical  or  horizontal 
plane  polarization  or  right-hand  or  left- 
hand  rotating  (circular)  polarization 
may  be  used  to  minimize  the  hazard  of 
harmful  interference  between  systems. 
The  Commission  reserves  the  right  to 
specify  the  polarization  to  be  used. 

<f>  The  power  gain  compared  to  an 
isotropic  antenna  and  the  directive  prop- 
erties of  the  transmitting  and  receiving 
antennas  proposed  to  be  employed,  as 
well  as  the  geometric  distribution  of  the 
transmitting  and  receiving  points,  shall 
be  supplied  with  each  application  for  a 
new  educational  television  fixed  station 
or  for  changes  in  the  antenna  facihties 
of  an  existing  station. 

§  7 1.938      TransmiMion  standards. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transmission  standards 
employed  by  television  broadcast .  sta- 
tions and  set  forth  in  S  73.682  of  this 
chapter  shall  apply  to  instructional 
television  fixed  stations. 

(b)  Instructional  television  fixed  sta- 
tions are  not  required  to  attenuate  the 
lower  sideband  by  any  specified  amount 
unless  Interference  to  the  reception  of 
another  station  results  from  emissions  in 
excess  of  those  permitted  television 
broadcast  stations,  in  which  case  the 
attenuation  specified  in  I  73.687(a)  (3)  of 
this  chapter  shall  apply.  However,  in 
no  case  shall  the  amplitude  of  any  lower 
sideband  component  exceed  the  ampli- 
tude of  the  upper  sideband  component 
having  the  highest  amplitude. 

(c)  The  visual  transmission  ampli- 
tude characteristics  may  vary  from  those 
specified  in  9  73.682  of  this  chapter  to  the 
extent  that  such  variations  result  from 
permissible  lower  sideband  radiation. 
Care  should  be  exercised  in  the  adjust- 
ment of  the  transmitter  to  insure  cor- 
rect overall  response  of  the  transmitter 
for  transmission  of  the  upper  and  ves- 
tigial lower  sideband. 

(d)  The  provisions  of  I  74.937  in  lieu 
of  }  73.682(a)  (14)  of  this  chapter  apply 
with  respect  to  polarization  of  the  radi- 
ated signal. 

(e)  The  provisions  of  §  74.935(d)  in 
lieu  of  §  73.682(a)  (15)  of  this  chapter 
apply  with  respect  to  the  ratio  of  visual 
to  aural  power. 

Equipment 

§  74.930      Equipment    performance    and 
in.slallation. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  requirements  of  S  73.687 
of  this  chapter  regarding  the  installa- 
tion and  performance  of  television  broad- 
cast transmitters  and  associated  equip- 
ment shall  apply  to  instructional  tele- 
vi&ion  fixed  stations. 

(b)  The  overall  attenuation  charac- 
teristics of  the  transmitter  may  vary 
from  those  specified  in  i  73.687  of  this 
chapter  to  the  extent  that  such  varia- 
titms  result  from  permissible  lower  side- 
band radiation.     However,  care  should 
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be  exercised  in  the  adjustment  of  the 
transmitter  to  insure  correct  overall  re- 
sponse of  the  transmitter  for  proper 
transmission  of  the  upper  and  vestigial 
lower  sideband. 

<c>  The  provisions  of  §  74.961  in  lieu 
of  §  73.687(c)(1)  of  this  chapter  apply 
with  respect  to  the  frequency  tolerance 
for  the  visual  carrier. 

(d)  The  provisions  of  5  74.936  In  Ueu 
of  §  73.687(1)  (1)  of  this  chapter  apply 
with  respect  to  spurious  emissions  and 
radio  frequency  harmonics. 

(e;  The  requirements  of  §  73.687(c)  (2) 
of  this  chapter  will  be  considered  to  be 
met  insofar  as  measurements  of  operat- 
ing power  are  concerned,  if  the  trans- 
mitter is  equipped  with  instruments  for 
determining  the  combined  visual  and 
aural  operating  power.  However,  li- 
censees are  expected  to  maintain  the 
operating  powers  within  the  limits  speci- 
fied in  the  rules  of  this  part.  Measure- 
ments of  the  separate  visual  and  aural 
operating  powers  should  be  made  at 
sufiQciently  frequent  intervals  to  insure 
compliance  with  the  rules  and  in  no 
event  less  often  than  once  a  month. 

(f)  Transmitting  apparatus  used 
solely  for  relaying  signals  received  from 
other  stations  and  operating  in  the  man- 
ner described  in  §  74.934(a)  (2)  shall,  in 
lieu  of  the  requirements  of  §  73.687  of 
this  chapter,  comply  with  the  require- 
ments of  :  74.750  CO.  (e),  and  (f). 

§74.951      Equipnient  rhanfires. 

(a)  Formal  application  fFCC  Form 
330P)  is  required  for  any  of  the  follow- 
ing changes : 

( 1 )  Replacement  of  the  transmitter  as 
a  ti^hole,  except  replacement  with  an 
identical  transmitter,  or  any  change  in 
equipment  which  could  result  in  a 
change  in  the  electrical  characteristics 
or  performance  of  the  station. 

(2)  Any  change  in  the  transmitting 
antenna  system,  including  the  direction 
of  radiation,  directive  pattern,  antenna 
gain,  or  transmission  line. 

<3)  Any  change  in  the  height  of  the 
antenna  above  ground  or  any  horizontal 
change  In  the  location  of  the  antenna 
in  excess  of  500  feet. 

(4)  Any  change  in  the  transmitter 
control  system. 

(5)  Any  change  in  the  location  of  the 
transmitter  except  a  move  within  the 
same  building  or  upon  the  same  tower 
or  pole. 

<6»  Any  change  of  frequency  assign- 
ment. 

(7)  Any  change  of  authorized  operat- 
ing power. 

(b)  Other  equipment  changes  not 
specifically  referred  to  in  paragraph  (a) 
of  this  section  may  be  made  at  the  dis- 
cretion of  the  licensee,  provided  that  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  and  the 
Commission  in  Washington,  D.C.,  are 
notified  in  wi;iting  upon  the  completion 
of  such  changes  and  provided  further, 
that  the  changes  are  appropriately  re- 
flected in  the  next  application  for 
renewal  of  Ucense  of  the  station. 

§  74.9S2      Acceptability  of  equipment  for 
licensing. 

(a)  Transmitters  employed  in  this 
service  must  have  type  acceptance  by  the 
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Commission.  Type  acceptance  may  be 
given  under  either  of  the  following  con- 
ditions : 

(1>  A  transmitter  or  translator  may 
be  type  accepted  upon  the  request  of  any 
manufacturer  of  such  equipment  built  in 
quantity  by  following  the  type  accept- 
ance procedure  set  forth  in  Part  2  of 
this  chapter,  provided  that  the  date  and 
information  submitted  indicate  that  the 
equipment  meets  all  technical  require- 
ments applicable  to  this  service.  If  ac- 
cepted, such  transmitting  equipment 
will  be  included  on  the  Commission's 
"Radio  Equipment  List,  Part  C.  Equip- 
ment Acceptable  for  Licensing  in  the 
Radio  Services  Other  than  Broadcast." 
Applicants  specifying  equipment  in- 
cluded on  such  a  list  need  not  submit 
detailed  descriptions  and  diagrams 
where  the  correct  type  number  is  speci- 
fied, provided  that  the  equipment  pro- 
posed is  identical  with  that  accepted. 
Copies  of  the  Radio  Equipment  List,  Part 
C,  are  available  for  inspection  at  the 
Commission's  office  in  Washington,  D.C., 
and  at  each  of  its  field  ol!Rces. 

(2)  An  appUcation  specif jrin^  a  trans- 
mitter or  translator  not  included  on  the 
Radio  Equipment  List,  Part  C.  may  be 
accepted  upon  the  request  of  a  prospec- 
tive licensee  submitting,  with  the  appU- 
cation for  construction  permit,  a  com- 
plete description  of  the  equipment, 
including  the  circuit  diagram,  listing  of 
all  tubes  used,  function  of  each,  multi- 
pUcation  in  each  stage,  plate  current  and 
voltage  applied  to  each  tube,  and  a  de- 
scription of  the  oscillator  circuit  to- 
gether with  any  devices  installed  for  the 
purpose  of  frequency  stabilization. 
However,  if  this  data  has  been  filed  with 
the  Commission  by  a  manufacturer  in 
connection  with  a  request  for  type  ac- 
ceptance, it  need  not  be  submitted  with 
the  application  for  construction  permit 
but  may  be  referred  to  as  "on  file." 
Measurement  data  for  type  acceptance 
made  in  accordance  with  subparagraph 
( 1 )  of  this  paragraph  shall  be  submitted 
with  the  license  application. 

(b)  Additional  rules  with  respect  to 
withdrawal  of  type  acceptance,  modifi- 
cation of  type  accepted  equipment,  and 
limitations  on  the  findings  upon  which 
type  acceptance  is  based  are  set  forth 
in  Part  2  of  this  chapter. 

Technical  Operation  and  Opbratoss 

§  74.961      Frequency  tolerance. 

(a  I  The  frequency  of  the  visual  car- 
rier shall  be  maintained  within  60  kilo- 
cycles of  the  assigned  frequency  at  all 
times  when  the  station  is  in  operation. 

<  b )  The  frequency  of  the  aural  carrier 
shall  be  maintained  in  accordance  with 
the  provisions  of  §  73.687(c)  (1)  of  this 
chapter.  | 

§  71.962      Frequency  monitors  and  meas- 
uremenl8. 

(a)  Suitable  means  shall  be  provided 
to  insure  that  the  operating  frequencies 
of  the  station  are  within  the  prescribed 
tolerances. 

( b )  The  operating  frequencies  shall  be 
checked  as  often  as  is  necessary  to  in- 
sure that  they  are  within  the  prescribed 
tolei-ances  at  all  times  and  in  all  cases 
the    operating    frequencies    shall    be 
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checked  at  intervals  of  no  more  than  1 
month. 

(c)  A  determination  of  the  operating 
frequencies  of  the  visual  and  aural  car- 
riers may  be  made  by  measuring  any 
exact  submultiple  of  the  actual  output 
frequency.  Any  crude  but  suitable  de- 
vice. Including  a  roughly  calibrated  re- 
ceiver, may  be  used  to  determine  that 
the  output  frequency  is  the  correct  mul- 
tiple of  the  frequency  controlling  element 
in  the  transmitter. 

§74.963     Timeuf  operalion. 

(a)  An  instructional  television  fixed 
station  is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  Unless 
otherwise  specified  in  the  license,  the 
hours  of  operation  are  not  limited. 

(b)  Except  for  purix>ses  of  tests  and 
adjustments,  the  transmitter  shall  not 
be  permitted  to  radiate  unmodulated  car- 
riers or  otherwise  make  xinnecessary 
transmissions  for  extended  periods  of 
time. 

§  74.964      Station  inspection. 

The  station  and  all  records  required 
to  be  kept  by  the  licensee  shall  be  made 
available  for  inspection  upon  request  by 
any  authorized  representative  of  the 
Commission. 

§  74.965      Posting  of  station  and  operator 
licenses. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  shall 
be  posted  at  the  place  where  the  trans- 
mitter is  located,  so  that  all  terms  thereof 
are  visible,  except  as  otherwise  provided 
In  paragraphs  (b)  and  (c)  of  this  section. 

(b)  In  cases  where  the  transmitter  is 
operated  by  remote  control,  the  docu- 
ments referred  to  in  paragraph  (a)  of 
this  section  shall  be  posted  in  the  man- 
ner described  at  the  control  point  of  the 
transmitter,  and 

(c)  In  cases  where  the  transmitter  is 
operated  unattended,  the  name  of  the 
licensee  and  the  call  sign  of  the  unat- 
tended station  shall  be  displayed  at  the 
transmitter  site  on  the  structiue  support- 
ing the  transmitting  antenna,  so  as  to 
be  visible  to  a  person  standing  on  the 
groiuid  at  the  transmitter  site.  The  dis- 
play shall  be  prepared  so  as  to  withstand 
normal  weathering  for  a  reasonable 
period  of  time  and  shall  be  maintained 
in  a  legible  condition  at  all  times  by  the 
licensee.  The  station  license  and  other 
documents  referred  to  In  paragraph  (a) 
of  this  section  shall  be  kept  at  the  nearest 
attended  station  operated  by  the  licensee 
of  the  unattended  station  or  in  cases 
where  the  licensee  of  the  unattended 
station  does  not  operate  attended  sta- 
tions, at  the  point  of  destination  of  the 
signals  relayed  by  the  unattended 
station. 

(d)  The  original  of  each  station  oper- 
ator license  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
That  If  the  original  license  of  a  station 
operator  is  posted  at  another  radio 
transmitting  station  in  accordance  with 
the  rules  governing  the  class  of  station 
and  is  there  available  for  inspection  by 
a  representative  of  the  Commission,  a 
verification  card  (FCC  Form  758-F)   is 
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acceptable  in  lieu  of  the  poeting  of  such 
license:  Provided  further,  funcever,  That 
if  the  operator  on  duty  holds  an  operator 
permit  of  the  card  form  (as  disting\iished 
from  the  diploma  form  i ,  he  shall  not 
post  that  permit  but  shall  keep  it  in  his 
personal  possession.  1 

§  7  1.966      Operator  reqiiirrnienls. 

<a'>  An  instructional  television  fixed 
station,  used  for  fchausrigination  of  visual 
and  aural  program  material  or  the 
transmitter  of  which  is  modulated  with 
visual  and  aural  program  material  re- 
ceived from  other  sources,  shall  not  be 
operated  unless  there  is  one  for  more) 
operators  holding  a  valid  radiotelephone 
first-class  or  second-cIa«s  operator 
license  or  radiotelephone  third-class 
operator  permit,  on  duty  at  the  place 
where  the  transmitter  is  located  or  at  an 
authorized  control  point  established  pur- 
suant to  the  provisions  of  §  74.9^3,  and 
in  actual  charge  thereof. 

(b)  Except  when  under  the  im- 
mediate supervision  of  a  radiotelephone 
first-class  or  second-class  operator,  the 
radiotelephone  third-class  operator  per- 
mit holder  may  perform  only  the  follow- 
ing functions: 

(1)  Those  necessary  to  turn  the  trans- 
mitter on  and  off. 

(2)  Such  adjustments  as  may  be  made 
by  means  of  external  controls  and  which 
are  necessary  to  maintain  modulation  of 
the  transmitter  within  the  prescribed 
limits. 

(3)  Such  adjustments  as  may  be  made 
by  means  of  external  controls  and  which 
are  necessary  to  compensate  for  fluctua- 
tions of  the  power  supply  voltage  which 
would  otherwise  result  in  changes  in  the 
authorized  operating  power. 

(4)  Make  routine  meter  readings  and 
inspection  of  antenna  hazard  marking 
for  logging  purposes.  ( 

(c)  In  cases  where  a  transmitter  is 
operated  unattended  pursuant  to  the 
provisions  of  §  74.934,  an  operator  of  the 
grade  specified  in  paragraph  (a)  of  this 
section  shall  observe  the  transmissions 
at  the  receiving  point  for  the  station  or 
some  other  suitable  place  where  the 
transmissions  of  the  unattended  station 
can  be  observed,  at  intervals  of  no  more 
than  1  hour  whenever  the  station  is  in 
operation.  Should  any  condition  of  im- 
proper operation  be  observed,  immediate 
measures  shall  be  instituted  to  correct 
the  condition  of  improper  operation. 

(d)  Any  tests,  adjustments,  or  repairs 
made  while  the  transmitter  is  in  opera- 
tion and  which  require  technical  skill 
and  knowledge  to  avoid  improper  opera- 
tion, shall  be  made  by  or  under  the  im- 
mediate supervision  of  an  operator  hold- 
ing a  valid  radiotelephone  first-class  or 
second-class  operator  license. 

(e)  The  licensed  operator  on  duty  and 
in  charge  of  an  instructional  television 
fixed  station  may,  at  the  discretion  of 
the  licensee,  be  employed  for  other  duties 
or  for  the  operation  of  another  station 
or  stations  in  accordance  with  the  class 
of  operator  license  or  permit  which  he 
holds  and  the  rules  and  regulations 
governing  such  stations.  However,  such 
duties  shall  in  no  way  impair  or  impede 
the  required  supervision  of  the  instruc- 
tional television  fixed  station. 


(Sec.    318,    48    Stat.    1089.    as    amended:     47 
U.S.C.  318) 

§  74.967      Marking    and    lighting    of    an- 
tenna structures. 

The  marking  and  lighting  of  antenna 
structures  authorized  by  the  Commission, 
where  required,  will  be  specified  In  the 
authorization  issued  by  the  Commission. 
Part  17  of  this  chapter  sets  forth  the 
circumstances  under  which  such  mark- 
ing and  lighting  will  be  required  and  the 
responsibility  of  the  licensee  with  re- 
gard thereto. 


'to.  I 

Additional  orit 


§  74.968 

In  case  the  rules  of  this  part  do  not 
cover  all  phases  of  operation  with  re- 
spect to  external  effects,  the  Commission 
may  make  supplemental  or  additional 
orders  in  each  case  as  may  be  deemed 
necessary.  , 

§  74.969      Copies  of  the  l-ules. 

The  licensee  of  an  instructional  tele- 
vision fixed  station  shall  have  current 
copies  of  Parts  73  and  74,  and  in  cases 
where  aeronautical  hazard  marking  of 
antennas  is  requLed.  Part  17  of  this 
chapter  available  for  use  by  the  opera- 
tor in  charge.  Both  the  licensee  and 
the  operator  or  operators  responsible  for 
,the  proper  operation  of  the  station  are 
expected  to  be  familiar  with  the  per- 
tinent rules  governing  instructional  tele- 
vision fixed  stations. 

§  74.970       Modulation  limit'*. 

(a)  Visual  transmitter.  The  maxi- 
mum excursion  of  the  luminance  signal 
in  the  white  direction  shall  not  exceed 
the  value  specified  in  §  73.682 la^  (13>  of 
this  chapter  for  the  reference  white 
level. 

(b)  Aural  transmitter.  The  maxi- 
mum frequency  swing  of  the  aural  car- 
rier shall  not  be  permitted  to  exceed 
±25  kc/s  on  peaks  of  frequent  occurrence 
during  any  transmission.  This  is  de- 
fined as  100  percent  modulation. 

§71.971      Modulation      monitors     and 
niea>urcments. 

Suitable  means  shall  be  provided  to 
insure  that  the  modulation  limits  speci- 
fied in  §  7i.970  are  observed. 

Other  Operating  Requirements 

§  74.981     Logs.  I 

(a)  The  licensee  of  an  instructional 
television  fixed  station  shall  maintain  an 
operating  log  showing  the  following: 

(1)  The  date  and  time  of  the  begin- 
ning of  each  period  of  operation  of  the 
transmitter. 

<  2 )  The  date  and  time  of  any  unsched- 
uled interruptions  to  the  transmissiona 
of  the  station,  the  duration  of  such  in- 
terruptions, and  the  catises  thereof. 

<3)  The  date  and  time  of  the  end  of 
each  period  of  operation  of  the  trans- 
mitter. 

(4)  A  record  of  all  repairs,  adjust- 
ments, maintenance,  tests,  and  equip- 
ment changes,  showing  the  date  and 
time  of  such  events,  the  name  and 
qualifications  of  the  person  or  persona 
performing  such  tasks,  and  a  brief  de- 
scription of  the  matter  logged. 

(5)  Where  an  suitenna  structure  is  re- 
quired   to    have    aeronautical    hazard 
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markings,  the   information   required  by 
517  38  of  this  chapter. 

ib»  The  log  entries  shall  be  made  by 
the  person  or  persons  competent  to  do 
so.  having  actual  knowledge  of  the  facts 
required,  who  shall  sign  the  log  when 
starting  duty  and  again  when  going  off 
duty. 

<c)  The  log  shall  be  kept  in  an  orderly 
and  legible  manner,  in  suitable  form. 
and  in  such  detail  that  the  data  re- 
quned  are  readily  available.  Key  letters 
or  abbreviations  may  be  tised  if  proper 
meaning  or  explanation  is  contained  else- 
where in  the  log. 

d)  No  log  or  portion  thereof  shall 
be  era.sed,  obhterated,  or  willfully  de- 
stroyed within  the  period  of  retention 
required  by  rule.  Any  necessary  correc- 
tion may  be  made  only  by  the  person 
who  made  the  original  entry  who  shall 
strike  out  the  erroneous  portion,  initial 
the  correction  made,  and  show  the  date 
the  correction  was  made. 

»ei  Operating  logs  shall  be  retained 
for  a  period  of  not  less  than  2  years.  The 
Commission  reserves  the  right  to  order, 
in  individual  cases,  retention  of  logs  for 
a  longer  period  of  time.  In  cases  where 
the  licensee  has  notice  of  any  claim  or 
complaint  to  which  information  con- 
tained in  the  log  may  be  pertinent,  the 
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log  shall  be  retained  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by 
statute  limiting  the  time  for  the  filing 
of  suits  upon  such  claims. 

§  74.982       .'station  identification. 

<a'  Call  signs  for  instructional  tele- 
vision fixed  stations  will  consist  of  three 
letters  and  two  digits  pursuant  to  the 
provisions  of  5  2.302  of  this  chapter  re- 
lating to  fixed  stations. 

<b>  Except  as  otherwise  provided  in 
paragraphs  (o  and  (d»  of  this  section, 
each  instructional  television  fixed  sta- 
tion shall  transmit  its  call  sign  at  the 
beginning  and  end  of  each  period  of  op- 
eration and.  during  operation,  on  the 
hour.  Visual  or  aural  transmissions 
sli^ll  be  employed. 

<  c )  The  hourly  station  identification  . 
announcement  durmg  operation  may  be 
deferred  if  it  would  interrupt  a  single 
consecutive  demonstration,  lecture,  or 
other  .«;imilar  discourse  or  otherwise  im- 
pair the  continuity  of  a  program  in 
progress.  In  such  cases  the  station 
identification  announcement  shall  be 
made  at  the  first  normal  break  in  the 
continuity  of  the  program. 

(d)   In   cases  where  an   instructional 
television  fixed  station  is  operating  as  a 
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relay  for  signals  originating  at  some 
other  station  operated  by  the  same  li- 
censee, its  call  sign  shall  be  announced 
by  the  ori^nating  station  at  the  times 
and  in  the  marmer  prescribed  in  para- 
graph 'b>  of  this  section. 

<e'  In  cases  where  an  instructional 
television  fixed  station  is  operating  as  a 
relay  for  signals  originating  at  a  station 
operated  by  some  other  licensee,  its  call 
sign  may  be  transmitted  by  the  origi- 
nating station  if  suitable  arrangements 
can  be  made  with  the  other  Ucensee  or  in 
lieu  thereof,  means  shall  be  provided  for 
the  transmission  of  the  call  sign  by  the 
relay  transmitter  itself.  If  the  transmit- 
ter is  operating  unattended  or  if  it  is  not 
equipped  for  direct  modulation  by  a 
locally  generated  signal,  the  transmis- 
sion of  the  call  sign  may  be  made  auto- 
matically in  the  manner  prescribed  in 
?  74.783'ai. 

§  71.984      Retransmission.s. 

An  instructional  television  fixed  sta- 
tion may  not  retransmit  the  signals  of 
any  class  of  station  without  consent  of 
the  station  originating  the  signals  to  be 
retransmitted. 

(Sec.  325,  48  Stat.  1091;  47  US  C.  325) 

I  PR     Doc     63-12998;     Filed.    Dec      13,     19G3; 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I— Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (1)  of 
paragraph  (e)  of  S  213.3116  Is  amended 
as  set  out  below. 

§  213.3116      Department  of  Health,  Edu. 
ration,  and  Welfare. 

•  •  •  •  • 

(e)  General.  (1)  Until  December  31, 
1964,  50  positions  in  medical  and  related 
occupations  for  employment  under  the 
Cuban  refugee  program.  Employment 
of  any  person  under  this  authority  shall 
not  extend  more  than  one  year  beyond 
the  expiration  date  of  the  authority. 

•  •  •  •  • 

(R  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  FR.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Mary  V.  Wenzkl, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.    Doc.    63-13025;    Filed,    Dec.    16,    1963; 
8:46  am] 


Title  7— AGRICULTURE 

Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 
[Sugar  Determination  873.161 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reasonable   Prices 

Pursuant  to  the  provisions  of  section 
301(cM2)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  "act"), 
after  Investigation  and  due  considera- 
tion of  the  evidence  presented  at  the 
public  hearing  held  in  Belle  Glade, 
Florida,  on  May  8,  1963.  the  following 
determination  is  hereby  Issued: 

§  873.16      Fair  and  reanonablc  prices  for 
the  1963  crop  of  Florida  sui^arcane. 

A  producer  of  sugarcane  in  Florida 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  "processor")  shall 
have  paid,  or  contracted  to  pay,  for 
sugarcane  of  the  1963  crop  grown  by 
other  producers  and  processed  by  him.  or 
shall  have  processed  sugarcane  of  other 
producers  under  a  toll  agreement.  In  ac- 
cordance with  the  following  require- 
ments. 


(a)  Definitions.  For  the  purpose  of 
this  section,  the  term: 

(1)  "Price  of  raw  sugar"  means  the 
dally  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Ebcchange 
No.  7  domestic  contract,  except  that  if 
the  Director  of  the  Policy  and  Program 
Appraisal  Kvision.  Agricultural  Stabi- 
lization and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC,  20250,  determines  that  such  price 
does  not  reflect  the  true  market  value  of 
raw  sugar,  because  of  inadequate 
volume  or  other  factors,  he  may  desig- 
nate the  price  to  be  effective  under  this 
section  which  he  determines  will  reflect 
the  true  market  value  of  raw  sugar. 

(2)  "Setison's  average  price"  means 
(i>  the  weighted  average  price  of  raw 
sugar  for  the  months  in  which  1963 -crop 
sugar  is  marketed,  such  average  price  to 
be  determined  by  weighting  the  simple 
average  of  the  daily  prices  of  raw  sugar 
for  each  month  in  which  sugar  is  sold 
by  the  quantity  of  1963-crop  raw  sugar 
or  raw  sugar  equivalent  sold  by  or  for 
the  account  of  the  processor  during  each 
corresponding  month;  or  (ii)  the  aver- 
age price  of  raw  sugar  received  by  a 
processor  who  sells  all  of  his  sugar  under 
a  single  contract  with  a  refiner  provided 
that  not  less  than  80  percent  of  the  sugar 
sold  under  the  contract  is  priced  on  the 
basis  of  the  average  for  a  specified  period 
extending  not  less  than  30  days  prior  to 
and  30  days  subsequent  to  February  1, 
1964. 

(3)  "Raw  sugar"  means  raw  sugar,  96° 
basis. 

(4>  "Net  sugarcane"  means  the  gross 
weight  of  the  sugarcane  as  delivered  by 
a  producer  to  a  processor  minus  a  de- 
duction for  trash  of  4  percent. 

(5)  "Standard  sugarcane"  means  sug- 
arcane containing  12.5  percent  sucrose 
in  the  normal  juice. 

(6)  "Average  percent  sucrose  in  nor- 
mal juice"  means  (i)  the  average  percent 
crusher  juice  sucrose  of  the  producer's 
sugarcane  multiplied  by  a  factor  repre- 
senting the  ratio  of  factory  normal  juice 
sucrose  to  factory  crusher  Juice  sucrose 
at  the  processor's  mill:  or  (ii)  the  aver- 
age percent  sample  mill  juice  sucrose  of 
the  producer's  sugarcane  multiplied  by 
a  factor  representing  the  ratio  of  fac- 
tory normal  Juice  sucrose  to  the  average 
sample  mill  Juice  sucrose  analyses  of 
producers'  sugarcane.  However,  the 
method  of  subdivision  (Ii)  above,  shall 
be  used  by  the  processor  where  the 
crusher  Juice  is  diluted  or  where  the 
sugarcane  of  one  producer  is  commingled 
with  the  sugarcane  of  another  producer. 

(7)  "Average  percent  crusher  juice 
sucrose"  referred  to  in  subparagraph  (6) 
(i)  of  this  paragraph  means  the  per- 
centage of  sucrose  in  crusher  juice  as 
determined  by  direct  analysis.  "Factory 
normal  juice  sucrose"  means  the  per- 
centage of  sucrose  in  undiluted  Juice  as 
derived  by  multiplying  factory  dilute 
Juice  purity  by  factory  normal  juice  Brix. 


Factory  normal  juice  Brix  is  determined 
by  multiplying  factory  crusher  juice 
Brix,  as  determined  by  direct  analysis 
by  a  dry  milling  factor  which  represents 
the  ratio  of  normal  Juice  Brix  to  crusher 
juice  Brix.  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  as 
determined  by  direct  analysis. 

(8j   "Average  percent  sample  mill  Juice 
sucrose"  referred  to  in  subparagraph  (6) 
(ii^   of  this  paragraph  means  the  per- 
centage   of    sucrose    in   Juice    extracted 
from  producers'  sugarcane  by  a  sample 
mill    determined     by     direct     analysis. 
"Factory  normal  Juice  sucrose"   is  de- 
rived in  one  of  the  following  wajrs:   (i) 
When  sugarcane  is  washed  and/or  "cush- 
cush"  is  distributed  in  such  a  manner 
as  to  become  commingled  with  sugar- 
cane in  front  of   the  crusher  mill   (or 
first  mill  in  the  absence  of  a  crusher), 
the   crusher  or  first  expressed  juice  is 
diluted  and  consequently  cannot  be  used 
as  a  basis  for  computing  factory  normal 
juice  Brix  and  sucrose.     In  such  case, 
crusher  juice  Brix  is  derived  by  multi- 
plying the  daily  average  of  all  sample 
mill  juice  Brix  determinations  with  re- 
spect to  producers'  sugarcane  by  a  dilu- 
tion  compensation   factor   representing 
the  ratio  of  factory  crusher  juice  Brix 
to  sample  mill  juice  Brix  extracted  from 
dry  sugarcane  as  determined  by  direct 
analysis.    Such    factory    crusher    juice 
Brix  is  multiplied  by  a  dry  milling  fac- 
tor to  obtain  factory  normal  juice  Brix. 
Factory  normal  juice  Brix  is  multiplied 
by  the  factory  dilute  juice  purity  to  ob- 
tain factory  normal  juice  sucrose;  or  (u) 
where  crusher  juice  is  not  diluted  due  to 
sugarcane  washing  or  the  return  of  cush- 
cush,  factory  normal  juice  Brix  is  de- 
termined by  multiplyiri  factory  crusher 
juice  Brix  by  a  dry  milling  factor  and 
factory  normal  juice  sucrose  is  obtained 
by  multiplying  factor  normal  juice  Brix 
by  factory  dilute  Juice  purity. 

(9)  "Salvage  sugsircane"  means  sugar- 
cane containing  less  than  9.§  percent 
sucrose  in  the  normal  juice. 

(10)  "State  Office"  means  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Service  Office,  412  North- 
east 16th  Avenue.  Oainesville,  Florida. 

(11)  "State  Committee"  means  the 
Florida  State  Agricultural  Stabilization 
and  Conservation  Committee. 

(b)  Basic  price  for  purchased  sugar ' 
cane.  ( 1 )  The  basic  price  for  sugarcane 
purchased  by  a  processor  from  producers 
shall  be  not  less  than  $1.07  per  ton  of 
standard  sugarcane  for  each  one  cent  per 
pound  of  the  season's  average  price  of 
raw  sugar. 

(2)  Net  sugarcane  (except  salvage 
sugarcane)  shall  be  converted  to  stand- 
ard sugarcane  by  multipljong  the  total 
Quttntlty  of  net  sugarcane  delivered  by 
each  producer  by  the  applicable  quality 
factor  in  accordance  with  the  following 
table: 
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RULES  AND   REGULATIONS 

SfflpiHni'?^''l^^''''TS!r''^''  ^""^  ^""^^  *^^  P^^*^«  ^Wc^  the  processor  receives 

modlflcauon  to  be  reported  In  writing  by  for  his  raw  sugar.     He  stated  that  the 

the  processor  to  the  State  Office.  Corporation's  new  contrit  w?th  the  re! 

ca,«^«:  Sn<5^ofi?f     *   ^^"!5*^    '/^^*  ^""^"^  provides,  subject  to  minor  excep- 

^i^K        ^^^  '""^  recoveries  of  raw  tions.  for  a  price  of  raw  sugar  based  on 

Ri^rVLt.^'rilf  °'  ^"^  "'^^""^  ^  ^^^  ^^^  «^°^Pl«  a^e^^^e  Of  the  dally  price  of 

sucrose  test  of  the  sugarcane,  payment  raw  sugar  quoted  by  the  New  York  Cof- 


» The  quality  f actcv  for  sugarcane  of  in- 
termediate percentagee- of  sucrose  In  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  15.6  percent  sucrose  In  the 
normal  Juice  shaU  be  computed  In  propor- 
tion to  the  Immediately  preceding  Interval. 


for  such  sugarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  ap- 
proval of  the  State  Office  upon  a  deter- 
mination by  the  State  Committee  that 
the  pasonent  is  fair  and  reasonable. 

(V)  The  processor  shall  submit  to  the 
State  Office  for  approval:  (a)  A  state- 
ment setting  forth  the  weighted  average 
price  of  raw  sugar  upon  which  settle 


fee  and  Sugar  Exchange,  No.  7  domestic 
contract,  for  the  ten-month  period  No- 
vember 1  through  August  31.  of  the  fol- 
lowing year;  and  that  the  Corporation 
at  the  request  of  the  refiner  will  provide 
storage  at  the  Corporation's  expense  for 
up  to  50,000  short  tons  of  raw  sugar.  He 
requested  that  these  provisions  of  the 
contract  be  adopted  as  the  basis  for  pric- 
ing sugarcane  purchased  by  the  Cor- 
poration. 

A  representative  of  Okeelanta  Sugar 


(3)  Molasses  payment.  The  processor 
shall  pay  to  the  producer  for  each  ton  of 
net  sugarcane  ground  an  amount  equal 
to  the  product  of  5.5  gallons  times  one- 


ments   with  producers  are   based;    and 
(b)  a  statement  setting  forth  the  gross 

proceeds  and  the  handling  and  delivery  Refinei^  concui^^d  in  theT^'iilGnenda- 
expenses  deducted  in  arriving  at  the  tions  of  the  U.S.  Sugar  Corporation  The 
weighted  average  net  sales  price  of  black-  witness  stated  that  payments  for  sugar- 
strap  molasses.  cane  should  be  based  on  the  price  that 

^  „     ,  ,^  -      ,  i""^   Salvage  sugarcane.    The  price  for     the  processor  receives,  and  that  inciden- 

half  of  the  excess  above  4.75  cents  per  salvage  sugarcane  shall  be  as  agreed  tal  costs  involved  in  storage  of  raw  sugar 
gaUon  of  the  weighted  average  net  sales  ^^^  between  the  processor  and  the  pro-  should  be  charged  to  producers  on  a  pro 
price  per  gallon  of  blackstrap  or  final     Queer,  subject   to   the    approval   of   the     rata  basis 

State  Office. 

(d)  Toll  agreements.  The  rate  for 
processing  sugarcane  produced  by  a 
processor  and  processed  under  a  toll 
agreement  by  another  processor  shall  be 
the  rate  they  agree  upon 


molasses,  f.o.b.  mill  tanks,  sold  during 
the  12-month  period  ending  May  31, 
1964 :  Provided.  That  if  the  processor  sells 
molasses  for  his  own  account  and  for  the 
account  of  another  processor  the  weight- 
ed average  net  sales  price  of  molasses 
for  all  processors  involved  shall  for  the 
purposes  of  this  paragraph  be  determined 
on  the  basis  of  the  prices  at  which  all 
molasses  was  sold  by  such  processor  dur- 
ing such  12-month  period. 

(4)  General.  (1)  The  price  for  sugar- 
cane specified  in  this  paragraph  is  ap- 
plicable to  sugarcane  loaded  on  carts  or 
trucks  at  the  farm,  or  if  sugarcane  is 
transported  by  railroad,  loaded  in  rail- 


A  representative  of  Osceola  Sugar 
Company  stated  that  some  of  the  new 
processors  in  Florida  would  not  be  able 
to  sell  their  raw  sugar  to  the  Savannah 
Refinery,  but  must  sell  in  other  markets 
and  at  terms  that  may  not  be  as  favor- 


(e)  Subterfuge.     The  processor  shall     able  to  the  processor;  that  some  of  the 


sugar  sold  to  New  Orleans  refiners  may 
have  to  be  sold  at  futures  prices;  and  that 
they  favored  the  principle  proposed  by 
the  US.  Sugar  Corporation,  whereby  the 
price  received  by  the  processor  be  used 
as  the  basis  for  settlements  with  pro- 
ducers. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear- 


not  reduce  returns  to  the  producer  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considera- 
tions— (a)  General.  The  foregoing  de- 
termination establishes  the  fair  and  rea- 
sonable rate  requirements   which   must 

be  met.  as  one  of  the  conditions  for  pay-  ^ ^  „_^  ..^„.- 

road  cars  at  the  railroad  siding  nearest  ™^"t  under  the  act.  by  a  producer  who  ing.  to  data  on  the  returns""costs"  arid 
the  farm,  and  the  processor  le  required  Processes  sugarcane  of  the  1963  crop  profits  of  producir  g  and  processing  sue- 
to  bear  the  cost  of  transporting  sugar-     ^o^n  by  other  producers.  arcane  obtained  by  field  survey  for  re- 

(^^ '  Requirements  of  the  act.  Section  cent  crops  and  recast  in  terms  of  pro- 
301(c)  (2)  of  the  act  provides  as  a  condi-  spective  price  and  production  factors  for 
tion  for  payment,  that  the  producer  on  the  1963  crop,  and  to  other  pertinent 
the  farm  who  is  also  directly  or  Indirectly  factors.  This  analysis  indicates  that  the 
a  processor  of  sugarcane,  as  may  be  de-  sharing  relationship  between  producers 
termined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and  proc- 

,__   _„    __     essed  by  him  at  rates  not  less  than  those  ^„. 

transportation  of  sugarcane  with  other  **^®*  ^^^  ^  determined  by  the  Secretary  ture  from  the  normal  marketing  prac 
than  a  common  carrier,  he  may  charge  ^  ^  ^^*^  *"^  reasonable  after  investi-  tices  for  some  of  Florida's  raw  sugar 
the  producer  5  cents  per  ton  for  each  &*t^ion  and  due  notice  and  opportunity  Production.  Heretofore,  the  raw  sugar 
mile  such  sugarcane  is  transported  in     ^°^  public  hearing.  produced  by  Florida  processors  has  been 

excess  of  14.9  miles,  or  if  the  producer  ^^^  ^^^^  P^^^e  determination.  This  de-  marketed  through  arrangements  with 
transports  sugarcane  to  the  mill  by  other  termination  differs  from  the  1962  deter-  ^^e  Savannah  Refinery.  As  production 
than  railroad  or  other  common  carrier  nilnafcion  in  the  following  respects:  (1)  of  raw  sugar  has  increased  substantially, 
the  processor  shall  pay  to  the  producer     "^^^     definition     of     "season's     average     ^^^  Savannah   Refinery   is  not  able   to 

price"  is  revised;  and  (2»  the  molasses 
payment  will  be  based  on  5.5  gallons  of 
blackstrap  molasses  Instead  of  5.4  gal 


cane  (gross  weight)  from  such  points 
to  the  mill :  Provided,  That  if  sugarcane 
Is  transported  a  distance  of  more  than 
14.9  miles  to  the  mill  by  railroad  or  other 
common  carrier,  the  producer  may  be 
required  to  bear  the  additional  cost  of 
transporting  such  sugarcane  (based  upon 
published  tariffs) :  Provided  further. 
That  if  the  processor  transports,  in  his 
own  conveyance,   or   arranges   for   the 


and  processors  provided  by  the  1962  de- 
termination continues  to  be  equitable 
for  the  1963 -crop  The  addition  of  sev- 
eral new  raw  sugar  mills  In  Florida  in 
1961  and  1962.  has  resulted  in  a  depar- 


5  cents  per  ton  for  each  mile  such  sugar 
cane  in  transported,  but  not  in  excess 
of  14.9  miles. 


(ii)   Deductions  for  frozen  sugarcane      ^ons,  reflecting  the  most  recent  5-year 
fiber  content  determinations  and  deduc-     average  recovery, 
tions,  definitions  of  delivery  schedules 


handle  the  raw  sugar  of  some  of  the  new 
processors  and  other  marketing  arrange- 
ments have  become  necessary.  Prior  de- 
terminations have  provided  that  the 
payment  for  sugarcane  be  based  on  the 
seasons    average    price    determined    by 


and  Similar  specifications  employed  in  Gltde  ^orida  oi  Mav^  S  1?  If^  weighting  the  simple  average  of  the  daily 

connection  with  the  purchase  of  1963-  interited^rsorS  w^i  .inrH.?'  ^^^""^  ^.f^^  °vf  ^^^'S^^ar  for  each  month  in 

crop  sugarcane  shall  be  substantially  In  S.rtuniVv  t^tlJ^f7l\t^       ^^^.  T  ?^'  ''^^^  ^^^  ^"«*^  ^^  ^^^  ^y  the  quantity 

accordance  with  the  general  pracUces  to  ^?  r^^^b^nS-Z  fnrTn^JL^  ^^''  °'  ^^^'^  '^^^  ^""^^  ^'^^  corresponding 

Florida  and  as  agreed  upon  between  the  ??  .,  ,!      ^°^®  ?^^^^  ^°^  ^^^  ^^^3  crop  month. 

producer  and  the  pr<Sl^r    ^'"'""''  '"'"  UniTS  ItaJS'  Su^. Jr'J'o'nn '^^^''  °'  '^^  °"^  °^  "»°^^  processors  now  have  con- 

,i"LUl°i!^>!r,f'i^i^^?-  ^">  Of  this  Sfn^d'S^t1reTefi'Srro"'JhT°-"-  ^^^^^^'  ^  ^^"  ^"  °^  ^^^^^  ^^  ^^^  P- 


ffiis^^Si^^Jic^^^"^  ii:^^^ZE>rC^  ss^i^Sf^?^ru::fi: 

practices  which  may  be  necessary  be-     sttSn^  fo^ro^du^c^s^g^arc^ane^^^     fu^  P^ s^oraT^^e^d^^^^  Zl 


Tuesday,  December  17,  1963 

the  remainder  is  priced  on  a  spot  basis. 
This  determination  provides  that  such 
processors  may  settle  with  producers  for 
sugarcane  on  the  basis  of  the  average 
price  received  under  such  contract,  pro- 
vided that  at  least  80  percent  of  the  sugar 
sold  is  priced  on  the  basis  of  the  average 
price  for  a  specified  period  extending  not 
less  than  30  days  prior  to  February  1, 
1964  and  not  less  than  30  days  subsequent 
to  February  1,  1964.  The  requirement 
that  not  less  than  80  percent  of  the  proc- 
es.sor's  sugar  be  priced  on  the  average 
daily  spot  quotations  of  raw  sugar  for  a 
specified  period  will  assure  that  the  pric- 
ing basis  for  sugarcane  will  be  related  to 
the  market  returns  received  for  the  ma- 
jority of  the  processor's  sugar.  Proces- 
sors selling  sugar  on  any  other  basis  shall 
use  the  same  basis  as  provided  in  the 
prior  determination  and  continued  in 
thi.s  determination  for  calculating  the 
sea.^on's  average  price. 

The  recommendation  that  producers 
share  the  costs  of  storing  raw  sugar  has 
not  been  adopted.  It  has  been  customary 
in  the  past  for  processors  to  bear  the 
costs  of  storage  except  where  marketing 
restrictions  required  that  sugar  on  hand 
at  the  end  of  the  harvesting  season  be 
carried  until  the  beginning  of  the  fol- 
lowing calendar  year.  In  order  to  pre- 
sent an  equitable  sharing  relationship 
between  the  processor  and  producers,  the 
cost  of  storing  raw  sugar  must  continue 
to  be  for  the  account  of  the  processor. 

The  customary  use  of  a  5-year  moving 
average  recovery  of  molasses  per  ton  of 
net  sugarcane  in  calculating  the  mo- 
lasses payment  results  in  only  a  slight 
change  in  payments  with  little  effect  on 
the  sharing  relationship. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly.  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  price  provi- 
sion.s  of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat.  982;  7  D.S.C.  1153  Inter- 
prets or  applies  sec.  301,  61  Stat  929;  7  U.S.C. 
Sup  1131,  as  amended  by  Public  Law  87-635 
and  Public  Law  87-539) 

Signed  at  Washington.  D.C.,  on  De- 
cember 11.  1963. 

Charles  S.  Murphy. 
Acting  Secretary. 

[FH.    Doc.    6»-13049;     Filed.    Dec     16.    1963; 
8:49  am.) 


Chopter  X — Agricolturol  AAarketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Oder  No.  14) 

PART  1014 — MILK  IN  SOUTHEASTERN 
NEW   ENGLAND   MARKETING   AREA 

Order  Terminating    Certoin    Provision 

Pursuant  to  the  provl.sions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  handhng 
of  milk  in  the  Southeastern  New  England 
marketing  area  <7  CFR  Part  1014) .  It  is 
hereby  found  and  determined  that: 


Fei>EtAL  REGISTER 

<a)  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act:    The  word 

"other  "  wherever  it  appears  in  §  1014.24 
(b) (2). 

(b)  Notice  of  proposed  rule  making, 
pubUc  procedure  thereon,  and  3j  days 
notice  of  the  effective  date  hereof  is  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that : 

1 1 )  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

<2»  This  termination  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  market- 
ing conditions   In   the  marketing  area. 

<  3  I  Certain  amendments  to  this  order 
were  issued  November  23,  1963  and  are 
to  become  effective  January  1,  1964.  In 
their  formulation,  tJie  above  specified 
word  was  included  madvertently  in  the 
amendments  which  relate  to  the  assign- 
ment to  classes  of  receipts  of  packaged 
fluid  milk  products  from  plants  regulated 
under  any  Federal  order.  The  amend- 
ments as  Issued  erroneously  limit  the 
assignment  of  such  products  to  only 
those  which  are  received  from  plants 
regulated  under  another  order,  and  ex- 
clude any  assignment  of  such  products 
which  are  received  from  plants  regulated 
under  the  same  order  as  the  receiving 
plant.  Such  exclusion  was  not  intended. 
Failure  to  terminate  this  language  woxild 
result  in  the  inappropriate  application 
of  the  regulation  to  the  handling  of  milk 
in  the  Southeastern  New  England 
market. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1.  1964. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
terminated. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674) 

Effective  date.    Jar.uary  1,  1964. 

Signed  at  Washington,  D.C..  on  De- 
cember 12, 1963. 

George  L.  Mehren. 
Assistant  Secretary. 


[F.R.    Doc.    63-13047;    Piled,    Dec. 
8  49  a.m.) 


16.    1963; 


[Milk  Order  No.  15] 

PART   1015— MILK  IN  CONNECTICUT 
MARKETING   AREA 

Order  Terminating    Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.i, 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Connecticut  marketing 
area  (7  CFR  Part  1015  >.  It  is  hereby 
found  and  determined  that: 

ia>  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act:  The  word 
"other"  wherever  it  appears  in  §  1015.24 
(b>(2». 

(b>  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  is 
impractical,  unnecessary,  and^ontrary  to 
the  pubUc  interest  in  that: 
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(D  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

•  2)  This  termination  order  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketmg 
conditions  in  the  marketing  area. 

<  3 1  Certain  amendments  to  this  order 
were  issued  November  23,  1963  and  are 
to  become  effective  January  1.  1964.  In 
their  formulation,  the  above  specified 
word  was  included  in«u3vertently  in  the 
amendments  which  relate  to  the  assign- 
ment to  classes  of  receipts  of  packaged 
fluid  milk  products  from  plants  regulated 
under  any  Federal  order.  The  amend- 
ments as  issued  erroneously  limit  the  as- 
signment of  such  products  to  only  those 
which  are  received  from  plants  regulated 
under  another  order,  and  exclude  any 
assignment  of  such  products  which  are 
received  from  plants  regulated  under  the 
same  order  as  the  receiving  plant.  Such 
exclusion  was  not  intended.  Failure  to 
terminate  this  language  would  result  in 
the  inappropriate  application  of  the 
regulation  to  the  handling  of  milk  in  the 
Connecticut  market. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1.  1984. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  of  the  order  is  hereby 
terminated. 

(Sees     1-19,    48    Stat.    31,    as    amended:     7 
U.S.C.    601-674) 

Effective  date.    January  1,  1964. 

Signed  at  Washington.  D.C..  on  De- 
cember 12,  1963. 

George  K  Mehren, 
Assistant  Secretary. 

[P.R.    Doc.    63-13046;    PUed.    Dec.    16.    1963; 
8:48  ajn.]  ' 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Nat- 
uralization Service,  Department  of 
Justice 

PART  231— ARRIVAL-DEPARTURE 
MANIFESTS  AND  LISTS;  SUPPORT- 
ING DOCUMENTS 

PART  251 — ARRIVAL  MANIFESTS 
AND  LISTS;  SUPPORTING  DOCU- 
MENTS 

PART  299— IMMIGRATION   FORMS 

Miscellaneous  Amendments 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

1.  Section  231.1  is  amended  to  read  as 
follows : 

§  231.1      Arrival    manifests    for    pa^sen- 
Iters. 

The  master  or  agent  of  every  vessel 
or  aircraft  arriving  in  the  United  States 
from  a  foreign  place,  except  one  arriving 
directly  from  Canada  on  a  voyage  or 
flight  originating  in  that  country',  must 
present  a  manifest  of  all  passengers  on 
board  to  the  immigration  oflBcer  at  the 
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first   port  of   arrival.     For   aircraft,    or 
such  vessels  as  are  given  advance  per- 
mission to  use  the  procedure,  the  mani- 
fest shall  be  in  the  form  of  a  separate 
arrival -departure  card  (Form  1-94)  pre- 
pared for  and  presented  by  each  pas- 
senger, except  that  an  arrival-departure 
card   is   not   required   for   an   arriving, 
through-flight,  air  passenger  at  a  United 
States  port  from  which  he  will  depart 
directly  to  a  foreign  place  on  the  same 
flight,    provided    the    number    of    such 
through-flight   passengers   is   noted   on 
the  Bureau  of  Customs'  Form  7507  or  on 
the  International  Civil  Aviation  Organi- 
zation's General  Declaration  and  such 
passengers  remain  diu-ing  ground  time 
in  a  separate  area  under  the  direction 
and  control  of  the  Service.    For  all  other 
vessels  the  manifest  shall  be  submitted 
on  a  Form  1-418,  executed  in  accordance 
with   the   instructions   on   the   reverse 
thereof,  with  a  completely  executed  set 
of  Forms  1-94  prepared  for  and  presented 
by  each  alien  passenger  except  an  im- 
migrant, a  Canadian  citizen,  or  a  British 
subject  residing  in  Canada  or  Bermuda. 
When    inspection   of   an   arriving   pas- 
senger is  deferred  at  the  request  of  the 
carrier  to  another  port  of  debarkation, 
the  manifests  relating  to  any  such  pas- 
senger shall  be  returned,  together  with 
a  Form  1-92  when  the  Form  1-94  mani- 
fest procedure  is  used  for  presentation 
by  the  master  or  agent  at  the  port  where 
inspection  is  to  be  conducted. 

2.  Paragraph  (a)  of  §  251.1  is  amended 
to  read  as  follows: 

§  251. 1      Arrival  manifests  and  lists. 

(a)   Presentation.     The      master      or 
agent    of   every   vessel    arriving    in   the 
United  States  from  a  foreign  port,  from 
an   outlying   possession   of    the   United 
States,  or  from  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
shall  present  to  the  immigration  oflBcer 
at  the  port  of  first  arrival  a  manifest  of 
all  crewmen  on  board  on  Form  1-418  in 
accordance  with  the   instructions  con- 
tained  thereon.     A   manifest  shall   not 
be  required  for  crewmen  aboard  a  vessel 
of  United  States,  Canadian,  or  British 
registry  engaged  solely  in  traffic  on  the 
Great  Lakes,  or  the  St.  Lawrence  River, 
and  connecting  waterways  herewith  des- 
ignated as  a  Great  Lakes  vessel,  except 
crewmen  of  other  than  United  States, 
Canadian,    or    British    citizenship    and, 
after  submission  of  a  manifest  on  the 
first  voyage  of  a  calendar  year,  a  mani- 
fest shall  not  be  required  on  subsequent 
arrivals  unless  there  is  employed  on  the 
vessel  at  the  time  of  such  arrival  an  alien 
crewman  of  other  than  United  States, 
British,  or  Canadian  citizenship  who  was 
not  aboard  and  listed  on  the  occasion  of 
the  submission  of  the  last  prior  manifest. 
The  master  or  agent  of  every  aircraft 
arriving  in  the  United  States  shall  pre- 
sent to  the  immigration  officer  at  the 
port  of  first  arrival  a  manifest  on  the 
Bureau  of  Customs'  Form  7507  or  on  the 
International  Civil  Aviation  Organiza- 
tion's General  Declaration  of  all  crew- 
men on  board,  except  that  a  manifest 


RULES  AND   REGULATIONS 

shall  not  be  required  of  an  aircraft  ar- 
riving in  a  State  of  the  United  States 
directly  from  Canada  on  a  flight  origi- 
nating in  that  country. 

•  •  •  •  • 

3.  The  list  of  forms  In  §  299.1  Pre- 
scribed forms  is  amended  in  the  following 
respects : 

§  299.1      Prescribed  fornw. 

(a)  The  Form  "Customs  7507  General 
Declaration  "  is  amended  to  read: 

Form 

No. 

7507.. 


Title  and  description 
Biireau  of  Customs'   General   Dec- 
laration. 

(b)  The  following  form  is  added  at 
the  end  of  the  list :  i 

Form  I 

No.  Title  and  description 

ICAO International  CiTll  Aviation  Or- 
ganization's General  Declara- 
tion. 

•  •  •  •  • 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Registpr.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  ^€0  Stat.  238;  5  U.S.C. 
1003) ,  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unneces- 
sary in  this  instance  because  the  rules 
prescribed  by  the  order  relate  to  agency 
procedure. 

Dated:  December  11,  1963. 

Raymond  F.  Farrell. 

Commissioner  of 
Immigration  and  Naturalization. 

[FJi.    Doc.    63-13008;    Piled,    Dec.    16.    1963; 
8:45  a.m. J 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards  Di- 
vision),  Department  of   Agriculture 

PART    201 — REGULATIONS    UNDER 
PACKERS  AND   STOCKYARDS  ACT 

Consignments;  Guaranties  Not  To  Be 
Given     j 

On  September  27. 1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  PJl.  10454)  re- 
garding the  amendment  of  §  201.64  of  the 
regulations  (9  CFR  201.64)  under  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.).  Inter- 
ested persons  were  given  an  opportunity 
to  submit  written  data,  views,  and  argu- 
ments with  respect  to  the  proposed 
amendment.  After  consideration  of  all 
relevant  matter  submitted  by  interested 
persons,  §201.64.  Part  201,  Chapter  II, 
Title  9  of  the  Code  of  Federal  Regula- 
tions, is  hereby  amended  to  read  as 
follows: 


§  201.64      Consignnienls ;    gruaranties   not 
to  be  given. 

No  market  agency  or  licensee  engaged 
in  the  business  of  selling  livestock  or  live 
poultry  on  a  commission  basis  shall 
guaranty  the  price  at  which  consigned 
livestock  or  live  poultry  will  be  sold. 

Present  §  201.64  proscribes  the  practice 
of  guarantying  specific  prices.  The 
regulation,  however,  refers  to  price 
guaranties  made  or  given  "in  soliciting 
consignments  of  livestock  or  live  poul- 
try." The  purpose  of  the  amendment  is 
to  make  it  clear  that  the  regulation  pro- 
scribes such  practice  under  all  cir- 
cumstances. 

This  amendment  shall  become  effec- 
tive January  20,  1964. 

(Sec.  407(a),  42  Stat.   169,   72  Stat.   1760;    7 
U.S.C.  228(a)) 

Done  at  Washington,  D.C.,  this  Uth 
day  of  December  1963. 

Clarence  H.  Girars, 
Deputy  Administrator, 
Regulatory  Programs. 

(F.R.    Doc     63   13018;    Filed.    Dec.    16.    1963; 
8:46  a.m.] 

I 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal   Aviation   Agency 

SUBCHAPTER    E — AIRSPACE    [NEW] 

[Airspace  Docket  No.  62-WE-861 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

PART    73— SPECIAL    USE    AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area  and 
Federal  Airway 

On  August  23,  1963.  a  notice  of  pro- 
posed rulemaking  wae  published  in  the 
Federal  Register  (28  F.R.  9323)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Camp  Roberts,  Calif., 
Restricted  Area  R-2504  and  VOR  Federal 
airways  Nos.  25  and  25E. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. The  Air  Transport  Association 
concurred  in  the  proposed  alterations 
providing  the  departure  and  arrival  pro- 
cedures for  Pacific  Air  Line's  ingress/ 
egress  for  Paso  Robles,  California,  will 
permit  their  uninterrupted  operation. 
Action  has  been  taken  to  insure  that 
approach  procedure  revisions  and  alter- 
nate departure  procedures,  including  as- 
sociated intersections,  will  be  available 
for  use  prior  to  or  concurrent  with  the 
effective  date  of  the  alterations. 

No  other  comments  were  received  re- 
garding the  proposed  amendments. 

Although  not  mentioned  in  the  Notice, 
action  is  being  taken  herein  to  alter  the 
Paso  Robles   transition   area   to   permit 
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use  of  the  alrspcu;e  within  R-2504  only 
after  obtaining  prior  approval  from 
appropriate  authority. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore. 
for  the  reasons  stated  herein  and  in  the 
Notice,  the  following  actions  are  taken: 

1.  In  §  73.25  California.  R-2504  Camp 
Roberts.  Calif.  (28  F.R.  19-8,  January  26, 
1963)  is  amended  to  read: 

B'2504  Camp  Roberts,  Calif. 

Boundaries.  Beginning  at  latitude  35°- 
4218"  N..  longitude  120°47'55'  W.:  to  lati- 
tude 35''4218"  N..  longitude  120°47'20"  W  ; 
to  latitude  35''42'58"  N  .  longitude  120'45"33" 
W;  to  latitude  35'46'38"  N..  longitude  120°- 
44  38  ■  W.;  to  latitude  35  °47' 18"  N.  longitude 
120  44  46"  W.;  to  latitude  35°4T64"  N..  lon- 
gitude 120''45'49"  W.;  to  latitude  35'4910" 
N  ,  longitude  120'46'40"  W.;  to  latitude  35'- 
5100"  N..  longitude  120°4e25 "  W.;  to  lati- 
tude 35*5rH"  N..  longitude  120'47'55"  W.; 
to  latitude  36"'48'50"  N.,  longrltude  120"49- 
68  W.;  to  latitude  35''46'00  '  N..  longitude 
120°49'55"  W.:  to  latitude  35°44'03"  N..  lon- 
gitude 120''48'08"  W.;  to  latitude  35'4308" 
N..  longitude  120'49'00  '  W  ;  to  latitude  35  - 
42'44  '  N..  longitude  120°4e'48"  W  ;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  5.000 
feet  MSL. 

Time  of  designation.  0600  to  2400  P.8.t.. 
Monday  through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency.  Oakland  ARTC  Center. 

Using  agency.  Commanding  General.  Fort 
Ord,  Calif. 

2.  Section  71.123  <27  F.R.  220-6.  No- 
vember 10.  1962,  28  F.R.  722,  1419)  is 
amended  as  follows: 

In  V-25  "The  airspace  within  R-2504, 
R-2511.  R-2520,  R-6714  and  W-289  i.s 
excluded.  The  airspace  within  R^2519 
more  than  3  miles  west  of  the  airway 
centerline.  and  the  airspace  within 
R-2519  below  5,000  feet  MSL  is  excluded. 
Tlie  airspace  within  R-2527  and  the  re- 
maining airspace  within  R-2519  shall  be 
used  only  after  obtaining  prior  approval 
from  the  appropriate  authority."  is  de- 
leted and  "The  airspace  within  R-2511, 
R- 1:520.  R-6714  and  W-289  is  excluded. 
The  airspace  within  R-2519  more  than  3 
miles  west  of  the  airway  centerline,  and 
the  airspace  within  R-2519  below  5.000 
feet  MSL  is  excluded.  The  airspace 
within  R-2504.  R-2527  and  the  remain- 
ing airspace  within  R^2519  shall  be  used 
only  aftci-  obtaining  prior  approval  from 
the  appropriate  authority."  is  substituted 
therefor. 

3.  Section  71.181  (27  F.R.  220-139, 
November  10.  1962,  28  F.R.  7670.  7937)  is 
amended  as  follows: 

In  the  Paso  Robles.  Calif.,  transition 
area  '20  miles  SE  of  the  VOR.  excluding 
the  portion  within  R-2504."  is  deleted 
and  '^O  miles  SE  of  the  VOR.  The  air- 
space within  R^2504  shall  be  used  only 
after  obtaining  prior  approval  from  ap- 
propriate authority."  is  substituted 
therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  February  6,  1964. 

(Sec.  307ta).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 9,  1963. 

Lee  E.  Warren, 

Director.  Air  Traffic  Service. 

|PJl.   Doc.    63-13004;    Filed.    Dec.    16,    1963; 
8:45  axn  I 


FEDERAL  REGISTER 

SUBCHAPm  K — ADMINISTRATIVE 
REGULATIONS    [NEW] 

[Reg.  Docket  No.  3003;   Amdt.  185-1] 

PART  185 — TESTIMONY  BY  EM- 
PLOYEES AND  PRODUCTION  OF 
RECORDS  IN  LEGAL  PROCEEDINGS 

[NEW] 

Miscellaneous   Amendments 

The  purpose  of  this  amendment  Is  to 
amend  Part  185  [New]  to  authorize  the 
Chief  Counsel,  Aeronautical  Center, 
Oklahoma  City,  Oklahoma,  to  exercise 
the  powers  now  granted  only  to  the  Gen- 
eral Counsel  and  the  Regional  Counsels 
under  Part  185  (New].  The  authority 
granted  to  the  Chief  Counsel  under  this 
amendment  with  respect  to  Aeronautical 
Center  personnel  is  analogous  to  that  of 
Regional  Counsel  with  respect  to  Re- 
gional personnel. 

This  amendment  also  changes  the  term 
"Associate  General  Counsel  for  Enforce- 
ment, Litigation,  and  Claims'  in  §  185.17 
to  read  "Associate  General  Counsel.  Liti- 
gation Division",  the  present  title  of  the 
Associate  General  Counsel  authorized  to 
accept  service  of  process. 

Since  this  amendment  concerns  Itself 
with  matters  relating  solely  to  the  inter- 
nal management  of  the  Agency,  notice 
and  public  procedure  hereon  are  unnec- 
essary, and  it  may  be  made  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
185  [New]  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  185  [New])  is 
amended,  effective  December  17.  1963.  as 
follows : 

1.  The  terms  "General  Counsel  or  the 
appropriate  Regional  Counsel",  "General 
Counsel  or  appropriate  Regional  Coun- 
sel", and  "General  Counsel  or  Regional 
Counsel,  as  appropriate",  wherever  they 
appear  in  this  part,  are  amended  to  read 
"General  Counsel,  the  appropriate  Re- 
gional Counsel,  or  the  Chief  Counsel  of 
the  Aeronautical  Center". 

§  185.15       [.Vmcnded] 

2.  The  words  "General  Counsel  or  Re- 
gional Counsel,  or  a  Department  of  Jus- 
tice attorney,  as  appropriate"  in  5  185.- 
15id)  are  amended  to  read  "General 
Counsel,  appropriate  Regional  Counsel  or 
Chief  Counsel  of  the  Aeronautical  Cen- 
ter, or  by  a  Department  of  Justice  attor- 
ney, as  appropriate". 

3.  Paragraph  (e*  of  §  185.15  is  amended 
to  read  as  follows: 

§  185.15  1.4'tral  prorr«^injrs  between  pri- 
vate liliicants:  di8rlu».urc  of  h'.SA  doc- 
umcnt.o  and  file*. 

•  •  •  •  * 

fet  If  an  FAA  employee  who  follows 
the  procedure  set  forth  in  paragraph  (d) 
of  this  section  is  ordered  to  show  cause 
why  he  should  not  be  cited  for  contempt 
of  court,  the  General  Counsel,  appro- 
priate Regional  Counsel,  or  Chief  Counsel 
of  the  Aeronautical  Center,  as  appro- 
priate, shall  request  the  local  United 
States  Attorney  to  represent  the  em- 
ployee. The  Regional  Counsel  or  the 
Chief  Counsel.  Aeronautical  Center, 
whichever  is  concerned,  shall  report  im- 
mediately to  the  General  Counsel  when- 
ever he  learns  of  such  a  case.  The  Gen- 
eral Counsel  shall  then  request  the  neces- 


I 
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sary  cooperation  of  the  Department  of 
Justice  in  Washington,  D.C. 

§  185.17       [Amc^nded] 

4.  T^e  term  "Associate  General  Coun- 
sel for  Enforcement,  Litigation,  and 
Claims"  in  f  185  17  is  amended  to  read 
"Associate  General  Counsel,  Litigation 
Division". 

This  amendment  is  made  under  the 
authority  of  sections  301(c),  302a >, 
303id)  and  313(a>  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  134H,c), 
1343(d),    1344   and    1354(a)). 

Issued  in  Washington,  D.C.  on  Decem- 
ber 10,  1963. 

Harold  W.  Grant, 
Acting  Administrator. 

(F.R     Doc     63-13005;    Filed.    Dec.    16,    1963; 
8:45  a.m.} 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT   REGULATIONS 

[Reg  Docket  No.  3005;  Amdt.  6641 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas   Model   DC3  Series  Aircraft 

Airworthiness  Directive  4&-43-1,  21 
F.R.  9454,  requires  repetitive  inspections 
of  the  outer  wing  attach  angles  for  cor- 
rosion on  Douglas  DCS  Series  aircraft. 
At  the  time  the  AD  was  issued  it  was  be- 
lieved that  the  intergranular  corrosion 
was  caused  by  improper  processing  of  the 
extruded  material  during  manufacture. 
There  have  been  no  reixirts  of  corrosion 
found  as  a  result  of  the  inspections  re- 
quired by  this  AD  for  several  years.  A 
more  recent  AD.  63-4-1,  requires  inspec- 
tion and  periodic  replacement  of  the  at- 
tach angles.  It  is  believed  that  AD  46- 
43-1  no  longer  serves  any  useful  purpose 
and  therefore  is  hereby  rescinded. 

Since  this  amendment  relieves  op>era- 
tors  of  a  previous  requirement  and  im- 
poses no  additional  burden  on  &ny  per- 
son, notice  and  public  procediu-e  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  upon  publication  in  the 
Fedek.^l  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
mc  by  the  Administrator  (25  F.R.  6489), 
?  507.10(a)  of  Part  507  (14  CFR  Part 
507  >.  is  hereby  amended  by  rescinding 
AD  46-43-1. 

This  amendment  shall  become  efiec- 
tice  December  17, 1963. 

(Sec.  313(a>.  601,  603;  72  Stat.  752,  775, 
776;  49  U.S  C.  1324(a),  1421,  1423) 

Issued  in  Washington,  DC,  on  Decem- 
ber 10,  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

[F.R.    Doc.    63-13002;    PUed,    Dec.    16,    1963; 
8:45   a.m.] 


[Reg  Docket  No.  3003;  Amdt  653] 

PART   507 — AIRWORTHINESS 
DIRECTIVES 

Hiller  Model  UH-12E  Helicopters 

Amendment  612.  28  F.R.  9810,  AD  63- 
19-3,  requires  replacement  of  the  pinion 
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gears  on  Hlller  Model  UH-12E  helicop- 
ters with  two  particular  heat  treat  lot 
numbers.  Since  the  issuance  of  Amend- 
ment 612,  additional  failures  have  oc- 
curred on  gears  from  other  heat  treat 
lots.  In  view  of  this,  AD  63-19-3  is  being 
superseded  by  a  new  directive  requiring 
replacement  of  aU  gears,  regardless  of 
heat  treat  lot  numbers,  and  -all  P/N  23634 
gears  with  the  improved  PTsT  23634-3 
gears. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment efifective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507).  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive : 

Helleh.  Applies  to  all  Model  UH-12E  heli- 
copters. 

Compliance  required  as  Indicated. 

A  number  of  failures  of  the  tall  rotor  pin- 
ion gear  have  been  experienced.  These  fail- 
ures have  been  experienced  with  at  least 
tliree  different  gear  heat  treat  lots  and  on 
helicopters  both  with  and  without  rotor 
brakes  installed.  To  preclude  any  additional 
failures,  accomplish   the  following: 

(a)  Replace  tall  rotor  pinion  gears  iden- 
tified as  HiUer  P/N  23522  with  heat  treat  lot 
numbers  325  or  342  or  P/N  23634  with  heat 
treat  lot  number  412,  with  a  tall  rotor  pinion 
gear  P/N  23634-3  within  100  hours'  time  in 
service  after  the  effective  date  of  this  AD. 

(b)  Replace  tall  rotor  pinion  gears  iden- 
tified as  P/N  23522  with  heat  treat  lot  num- 
bers other  than  325  or  342  and  tail  rotor 
pinion  gears  identified  as  P/N  23634  with  heat 
treat  lot  numbers  other  than  412,  with  tail 
rotor  pinion  gears  P/N  23634-3  within  400 
hours'  time  in  service  after  the  effective  date 
of  this  AD. 

(c)  Tail  rotor  pinion  gears  identified  as 
P/N  23634-3  are  satisfactory  for  unlimited 
service   life. 

Non::  The  heat  treat  lot  number  is  pref- 
aced by  the  designation  "VHI"  and  Is  etched 
on  the  gear.  A  "-A"  following  P/N  23634 
should  be  disregarded  inasmuch  as  this  is  a 
gear  vendor's  marking  and  not  F>art  of  the 
Hlller  part  number. 

(Hlller  Service  Information  Letter  No. 
3036B  covers  this  same  subject.) 

This  supersedes  Amendment  612,  28  FM. 
9810,  AD  63-19-3. 

This  amendment  shall  become  effective 
December  17,  1963. 

(Sees.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De- 
cember 9.  1963. 

G.  S.  Moore, 
Director, 
Flight  Standards  Service. 

(PR     Doc.    63-13003;    PUed,    Dec.    16,    1963; 
8:45  a jn.  I 


RULES   AND    REGULATIONS 

Title  24— HOUSING  AND 

HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Housing  and  Home  Fi- 
nance   Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The    following    miscellaneous   amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOArtE  IMPROVEMENT 
LOANS 

PART  203 — MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT   LOANS 

Subpart  B — Contract    Rights   and 
Obligations 

Section  203.405  is  amended  to  read  as 
follows : 

§  203.405      Debenture  interest  rate. 

Debentures  shall  bear  interest  from  the 
date  of  issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  inter- 
est rates  are  effective  for  the  dates  listed : 


Effective  rate  (percent) 

On  or  after— 

Prior  to— 

3li 

Jan.      1, 1961 
July      L 1961 
Jan.      1, 1962 
July      It  1962 

do..,. 

Jan.      i;  1064 

July     1. 1961 
Jan.      1. 1962 
July      1. 1962 

Do. 
Jan.      1, 1964 

3-^4 

4... 

3J4 

4 

4H :.:":: 

Section  203.479  is  amended  to  read  as 
follows : 

§  203.479      Debenture  interest  rate. 

Debentures  shall  bear  interest  ^rom 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed : 


Effective  rate  (percent) 

On  or  after- 

Prior  to— 

3H 

July     1, 1961 
Jan.      1, 1962 
July      1, 1962 

do 

Jan.      1.1964 

Jan   1    1962 

4 

July  1,  1962 
Do 

Sf/L. 

4 

4ii 

Jan.  1,  1964 

(Sec.  211,  62  Stat.  23;  12  U.S  C.  1715b.  In- 
terpret or  apply  sec.  203,  b2  Stat.  10.  as 
amended;  12  U.S.C.  1709) 


SUBCHAPTER    D — RENTAL   HOUSING   INSURANCE 

PART   207— MULTIFAMILY    HOUSING 
MORTGAGE    INSURANCE 

Subpart  B — Contract  Rights   and 
Obligations 

In  §207.259  paragraph  <a>(l)(vii»  is 
amended  to  read  as  follows: 

§  207.2.'>9      Insurance  benefits. 

(a)    •    *   •  I 

(vii'  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Effective  rate  (percent) 

op  or  after— 

j 

Prior  to— 

31^ 

Jati.      1. 1961 
July     1. 1961 
Jan.     1.  U(62 
Jilly      1.1962 
...^.do 

Jab.       1. 1964 

July     1, 1961 
Jan.      1,  lH2fl 
July     1,  im> 
Do 

3H 

4 

3H. " 

4 

4H. :::::::: 

Jan.      1. 1964 

•         • 

• 

• 

• 

(Sec  211,  52  Stat  23;  12  U  S.C.  1715b  In- 
terprets or  applies  sec.  207,  52  Stat.  16  as 
amended;  12  U.S.C.  17134 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT 
LOANS  I 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT   LOANS 

Subpart   D — Contract  Rights  and 
Obligations — Projects 

Section  220.830  is  amended  to  read  as 
follows : 

§  220.8.30      Debenture  interest  rale. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed : 


EfTectlvc  rate  (percent) 

Oi»  or  after- 

1 

Prior  ta 

ZH 

1 
Jujy     1. 1961 
Jai.      1,1962 
July      1.  1962 
do 

Jan         1    1965 

4 

July       1.  1962 
Do 

3% 

4 

Jan       i  1964 

4H 

Ja4.      1.1964 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  sec.  220,  68  Stat.  596, 
as  amended;  12  U.S.C.  1715k) 


Tuesday,  December  17,  1963 

SUBCHArret    T — MILITARY    AND    ARMED   SEtV- 
ICES  HOUSING   MOirrCAG€  INSURANCE 

PART  803 — ARMED  SERVICES  HOUS- 
ING— MILITARY   PERSONNEL 

Subpart  B— Contract  Rights  and 
Obligations 

In  J  803.259  paragraph  (a)  (1)  (vii)  is 
amended  to  read  as  follows: 

§  fM)."J.259      Delivrrr    of    delientureo    and 
certificate  of  riaini. 

(a)   •  •   • 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed : 


BOpctivr  rate  (pwoent) 

On  or  after— 

Prior  U^— 

m 

Jnlv     1.1961 
Jan.      1 1962 
July     1, 1962 

do 

Jan.      1, 1964 

Jan      1  iwr* 

1 . 

Julv      I   IBfiJ 

4M. 

Do 
Jan.      1,1964 

(Sec  807,  09  Stat  651;  12  UJS.C  1748.  In- 
terprets or  applies  sec  803,  TO  Stnt  647,  as 
amended:  12  U.S.C.  1748b) 

Lssued  at  Washington.  D.C.,  December 
11,1963. 

PHn.iP  N.  Brownsteiw. 
Federal  Housing  Commissioner. 

[FJR     Doc.    63-13027;    Filed,    Dec.    16.    1963, 
8:46  am  1 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

PART  1 — REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Regulations  RekiHve  to  Prescription- 
Drug  Advertisements;  Extension  of 
Time  for  Filing  Briefs 

On  request  of  counsel  for  the  objectors, 
the  Ume  for  the  filing  of  briefs  in  rela- 
tion to  the  amendment  to  5  1.105(h)  In 
the  above-identified  action  Is  extended 
to  December  30,  1963. 

(Sees.  502  (e),  (n).  701  (a),  (e).  52  SUt. 
1050,  1051.  as  amended  76  Stat.  790,  791,  792; 
1055.  as  amended  70  Stat.  919,  74  Stat  399- 
21  use   352  (e).  (n).  371  (a),  (e)) 

Dated:  December  13,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[Fit.    Doc.    83-13095;    Piled.    Dec     16.    1963 
»:31   a.m.{ 

No.  243 2 


FEDCRAl  REGISTER 

SUBCHAPTEI  A— GENERAL 

PART  8 — COLOR  ADDITIVES 

Subport  D — Listing  of  Color  Additives 
for  Food  Use  Exempt  From  Certifi- 
cation 

^-Carotene;     Listing     for    Food    Use; 
Exemption  From  Certification 

Correction 

In  F.R.  Doc.  63-12924.  appearing  at 
page  13488  of  the  issue  for  Friday,  De- 
cember 13,  1963,  5  8.304(a)(2)  should 
read  as  follows: 

(2)  Diluents  in  color  additive  mix- 
tures: Color  additive  mixtures  made  with 
e-carotene  may  contain  as  diluents  only 
those  substances  that,  if  used  in  foods, 
are  not  food  additives  within  the  mean- 
ing of  section  201  (s )  of  the  act ;  or.  if  they 
are  f(X)d  additives,  are  used  only  as  pre- 
scribed in  regulations  in  Part  121  of  this 
chapter. 


SUBCHAPTER    B — FOOD    AND    FOOD    ADDITIVES 
PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  PermiHed 
in  Food  for  Human   Consumption 

Glyceryl  Abietate;  Final  Order 
Clarifying  Identity 

Correction 

In  F.R.  Doc.  63-12925.  appearing  at 
page  13488  of  the  issue  for  Friday,  De- 
cember 13,  1963,  the  word  "paper"  in 
§  121.1084(a)  should  read  -paler". 

Title  26-iNTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SU»CHAPTER    C — EMPLOYMENT   TAXES 

[TJD     6097] 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY   1,    1955 

Remuneration  for  Services  Performed 
Outside  the  United  States  by  Cit- 
izens of  the  United  States 

In  order  to  conform  the  Employ- 
ment Tax  Regulations  (26  CFR  Part  31) 
to  the  amendments  made  to  section  911 
of  the  Internal  Revenue  Code  of  1954  by 
section  11  of  the  Revenue  Act  of  1962  (76 
Stat.  1003),  paragraph  (a)  of  §31.3401 
(aw8)(Aj-l  is  amended  to  read  as 
follows: 

§  3  1.3  401(a)(8)(A)-l  Remuneration 
for  M>r>-ire«  perrormed  out^side  the 
I  nited  States  by  citizens  of  the 
United  States. 

(^a)  Remuneration  excluded  from 
gross  income  under  tection  911.  d)  d) 
Remuneration  paid  for  services  per- 
formed outside  the  United  States  for  an 
empioyer  (other  than  the  United  States 
or  any  agency  thereof)  by  a  citizen  of 
the  United  States  does  not  constitute 
wages  and  hence  is  not  subject  to  with- 
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holding,  if  at  the  time  of  payment  it  is 
reasonable  to  believe  that  such  remu- 
neration will  be  excluded  from  gross  in- 
come under  the  provisions  of  section  911. 
The  reasonable  belief  contemplated  by 
the  statute  may  be  based  upon  any  evi- 
dence rea.sonably  sufficient  to  induce 
such  belief,  even  though  such  evidence 
may  be  insufficient  upon  closer  examina- 
tion by  the  district  director  or  the  courts 
finally  to  establish  that  the  remunera- 
tion is  excludable  from  gross  income 
under  the  provisions  of  section  911.  The 
reasonable  belief  shall  be  based  upon  the 
application  of  section  911  and  the  regu- 
lations thereunder  in  Part  1  of  this  chap- 
ter (Income  Tax  Regulations* . 

<ii)  Remuneration  paid  by  an  em- 
ployer to  an  employee  constitutes 
wages,  and  hence  is  subject  to  withhold- 
ing, only  to  the  extent  that  the  remu- 
neration is  paid  after  the  aggregate 
amount  which  is  excludable  from  the 
employee's  gross  income  for  the  tax- 
able year  imder  section  911<c)  (1)  is  ex- 
ceeded. For  this  purpose,  an  employer 
is  not  required  to  ascertain  information 
with  respect  to  amounts  received  by  his 
employee  from  any  other  source:  but,  if 
the  employer  has  such  information,  he 
shall  take  it  into  account  in  determining 
whether  the  earned  income  of  the  em- 
ployee is  in  excess  of  the  applicable 
limitation.  For  purposes  of  section  911 
'C)(6>,  relating  to  an  employee  who 
states  to  the  authorities  of  a  foreign 
country-  that  he  is  not  a  resident  of  that 
country,  the  employer  is  not  required  to 
ascertain  whether  such  a  statement  has 
been  made:  but.  if  an  employer  knows 
that  such  a  statement  has  been  made,  he 
shall  presume  that  the  employee  is  not  a 
bona  fide  resident  of  that  country,  unless 
the  employer  also  knows  that  the  au- 
thorities of  the  foreign  country  have  de- 
termined, notwithstanding  the  state- 
ment, that  the  employee  Is  a  resident  of 
that  country.  For  purposes  of  section 
911<a)  (1)  or  <2),  relating  to  bona  fide 
residence  in  or  presence  in  a  foreign 
country,  the  reasonable  belief  contem- 
plated by  the  statute  may  be  based  upon 
a  presimiption  of  such  residence  or  pres- 
ence, as  set  forth  in  subparagraph  (2)  or 
(3)  of  this  paragraph. 

(2X1)  The  employer  may,  in  the  ab- 
sence of  cause  for  a  reasonable  belief  to 
the  contrary,  presume  that  an  employee 
will  be  a  bona  fide  resident  of  a  foreign 
country-  or  countries,  within  the  meaning 
of  section  911iai<l).  for  an  uninter- 
rupted period  which  includes  each  t&x- 
able  year,  or  applicable  portion  thereof, 
of  the  employee  in  respect  of  which  the 
employee  properly  executes  and  furnishes 
to  the  employer  a  statement  in  the  fol- 
lowing form: 

Statement  for  claiming  benefits  of  section 

911(8)  ( 1)  for  calendar  year or  fiscal  year 

beginning and  ending 

I  have  been  a  bona  fide  resident  of  the 
following  foreign  country  or  countries, 
namely. ,  for  an  uninterrupted  pe- 
riod which  began  on ,  19... 

I  expect  to  remain  a  bona  fide  resident  of 
a  foreign  country  or  countries  from  the  date 
of  this  statement  until  the  end  of  the  tax- 
able year  In  respect  of  which  this  statement 
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is  executed  or.  if  not  for  such  period,  from 
the  date  of  this  statement  until  the  fol- 
lowing    date     within     such     taxable     year. 

namely. ,  19... 

I  have  not  stated  to  the  authorities  of  any 
foreign  country  named  above  that  I  am  not 
a  resident  of  that  country  or.  If  I  made  such 
a  statement,  the  authorities  of  that  country 
thereafter  made  a  determination  to  the  effect 
that  I  am  a  resident  of  that  country. 

On  the  basis  of  the  facts  In  my  case  I  have 
good  reason  to  believe  that,  with  respect  to 
the  above  period  of  foreign  residence  falling 
within  the  taxable  year.  I  will  satisfy  the 
bona  nde  foreign-residence  requirement  pre- 
scribed by  section  911(a)  (1)  of  the  Internal 
Revenue  Code  of  1954. 

In  the  event  I  become  disqualified  for  the 
exclusion  provided  by  section  911(a)(1)  in 
respect  of  all  or  i>art  of  the  above  period  of 
foreign  residence  falling  within  the  taxable 
year.  I  will  immediately  notify  my  employer. 
.  giving  sufficient  facts  to  indicate  the  part, 
If  any.  of  such  period  falling  within  such  year 
in  respect  of  which  I  am  qualified  for  such 
excltision. 

1  understand  that  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  furnishing  of  this  statement  la  not  a  de- 
termination by  the  district  director  of  in- 
ternal revenue  that  any  remuneration  paid  to 
me  for  any  ■ervices  performed  diulng  the 
taxable  year  is  excludable  from  gross  income 
under  the  provisions  of  section  911(a)  (1) . 

I  declare  under  the  penalties  of  perjury 
ttiat  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true  azid  ctarect. 


RULES  AND    REGULATIONS 

I  expect  to  be  present  In  a  foreign  country 
or  countries,  except  few  occasional  absences 
not  disqualifying  me  for  the  benefit  of  sec- 
tion 911(a)  (2).  from  the  date  of  this  state- 
ment untU  the  end  of  the  taxable  year  In 
respect  of  which  this  statement  U  executed 
or.  if  not  for  such  period,  from  the  date  of 
this  statement  until  the  following  date  with- 
in such  taxable  year,  namely 
19... 

On  the  basis  of  the  facts  In  my  case 
I  have  good  reason  to  believe  that,  with  re- 
spect to  the  above  period  of  presence  In 
a  foreign  country  or  countries  falling  within 
the  taxable  year.  I  will  satisfy  the  510  fuU- 
day  requirement  prescribed  by  section  911 
(a)(2). 

In  the  event  I  become  disqualified  for  the 
exclusion  provided  by  section  911(a)(2)  in 
respect  of  aU  or  part  of  the  above  period  of 
presence  in  a  foreign  country  or  countries 
falling  within  the  taxable  year.  I  will  im- 
mediately notify  my  employer,  giving  suf- 
ficient facts  to  indicate  the  part.  If  any.  of 
such  period  falling  within  such  year  In  re- 
spect erf  which  I  am  qualified  for  such  ex- 
clusion. 

I  understand  that  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  ftirnlshing  of  this  statement  is  not  a 
determination  by  the  district  director  of  in- 
ternal revenue  that  any  remuneration  paid 
to  me  for  any  services  performed  during  the 
taxable  year  is  excludable  from  gross  income 
under  the  provisions  of  section  911(a)  (2). 

I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and  be- 
lief is  true  and  correct.  1 


Date: 


(Signature  of  taxpayer) 
19... 


three  Commlssionera,  to  follow  and 
evaluate  developments  in  the  field  of  sub- 
scription television. 

On  November  27.  1963.  the  Commis- 
sion, having  found  that  It  would  result 
in  a  more  prompt  and  orderly  conduct 
of  the  business  of  the  Commission  to 
delegate  to  the  aforementioned  commit- 
tee, in  addition  to  ita  other  duties,  the 
authority  to  act  on  all  requests  and  other 
matters,  except  one.  pertaining  to  trial 
subscription  television  operations  au- 
thorized in  accordance  with  the  provi- 
sions of  the  Third  Report  in  Docket  No. 
11279,  delegated  such  authority  to  the 
said  committee. 

The  aforementioned  exception  to  the 
delegation  consisted  of  the  authority  to 
act  on  applications  for  authorization  to 
conduct  new  subscription  television  op- 
erations on  stations  not  previously  en- 
gaged In  such  operations. 

So  that  the  Commission  rules  may  re- 
flect the  aforementioned  actions  of  the 
Commission,  in  accordance  with  section 
3(a)  of  the  Administrative  Procedure 
Act,  It  is  ordered.  This  12th  day  of  De- 
cember 1963.  that.  effecUve  December  17, 
1963.  Part  0  of  the  Commission  rules  Is 
amended  by  the  revision  of  8  0.2(b)  and 
the  addition  of  new  §  0.216  as  indicated 
below,  the  authority  for  this  order  ap- 
pearing in  section  5(d)  of  the  Commu- 
nications Act  of  1934.  as  amended,  and 
§  0.261(a)  of  the  Commission  rules : 


(Signature  of  taxpayer)         §  ^'^      Commi»«ioners.| 


(ii)  If  the  employer  was  entitled  to 
presimie  for  the  two  consecutive  taxable 
years  immediately  preceding  an  employ- 
ee's current  taxable  year  that  such  em- 
ployee was  a  bona  flde  resident  of  a 
foreign  country  or  countries  for  an  un- 
interrupted period  which  includes  such 
preceding  taxable  years,  he  may.  if  such 
employee  Is  residing  in  a  foreign  country 
on  the  first  day  of  such  current  taxable 
year,  presume,  in  the  absence  of  cause 
for  a  reasonable  belief  to  the  contrary, 
and  without  obtaining  from  the  employee 
the  statement  prescribed  in  subdivision 
(i)  of  this  subparagraph,  that  the  em- 
ployee will  be  a  bona  flde  resident  of  a 
foreign  country  or  countries  in  such  cur- 
rent taxable  year. 

(3)  The  employer  may,  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  employee  will 
be  present  in  a  foreign  coimtry  or  coun- 
tries during  at  least  510  full  days  during 
any  period  of  18  consecutive  months, 
within  the  meaning  of  section  911(a) 
(2),  and  that  such  period  Includes  each 
taxable  year  of  the  employee,  or  appli- 
cable portion  of  such  taxable  year,  in 
respect  of  which  the  employee  properly 
executes  and  furnishes  to  the  employer 
a  statement  in  the  following  form: 

statement  for  claiming  benefits  of  section 

911(a)(2)    for   calendar   year    or    fiscal 

year    beginning and   ending 

Except  for  occasional  absences  which  have 
not  disqualified  me  for  the  benefit  of  sec- 
tion 911(a)  (2)  of  the  Internal  Revenue  Code 
of  1954.  I  have  been  present  in  the  following 
foreign      country      or      countries,      namely. 

during  the  period  of  time  which 

began  on ,  19. _. 


Date: 


-.19.. 


Because  the  amendments  made  by  this 
Treasury  decision  do  not  provide  for  any 
new  requirement,  it  is  hereby  found  that 
it  is  imnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  section  4<&)  of  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  that 
Act. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954   (68A  Stat.   917;    28   U.S.O    7805)  ) 

[SEAL]  Mortimer  M.  Caplin. 

Commissioner  of  Internal  Revenue. 

Approved:  December  10.  1963. 

Stanley  S.  Surrey, 
Assistant  Secretary  oj  the 
Treasury.  \ 

[F.R.    Doc.    63-13013;     Filed.    Dec.     16.    1963; 
8:45  a.m.]      , 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 


\      - 
PART  0 — COMMISSION 

ORGANIZATION 

Appointment  of  and  Delegation  of 
Authority  to  Committee  of  Commis- 
sioners to  Act  on  Certain  Matters 
Pertaining  to  Subscription  Tele- 
vision 1 

On  November  13.  1963.  th^  Commission 
announced  the  formation  of  a  Subscrip- 
tion Television  Committee,  consisting  of 


^b)  There  are  throe  standing  com- 
mittees of  Commissioners,  the  Telegraph 
Committee,  the  Telephone  Committee, 
and  the  Subscription  Television  Com- 
mittee, each  composed  of  three  Commis- 
sioners. These  committees  are  delegated 
authority  to  act  or  study  and  report  on 
certain  telegraph,  telephone,  and  sub- 
scription television  matters  from  time  to 
time. 


§  0.216      Delegation  to  .Sub«rription  Tele- 
vision Committee. 

(a)  A  Subscription  Television  Com- 
mittee, composed  of  three  Commis- 
sioners, designated  as  such  by  the  Com- 
mission, or  a  majority  thereof,  will  act, 
except  as  otherwise  ordered  by  the  Com- 
mission, upon  all  requests  and  other 
matters  pertaining  to  trial  subscription 
television  operations  authorized  in  ac- 
cordance with  the  provisions  of  the 
Third  Report  in  Docket  No.  11279,  with 
the  exception  of  applications  for  author- 
ity to  conduct  trial  subscription  tele- 
vision op>erations  on  stations  not  pre- 
viously engaged  In  such  operations. 

(b)  All  actions  which  are  taken  by 
the  Subscription  Television  Committee 
which  dispose  of  requests  or  applications 
shall  be  recorded  in  writing  and  filed  in 
the  official  minutes  of  the  Commission. 

(Sec  4,  48  Stat.  1066.  as  amended;  47  U  S  C. 
154.  Interprets  or  appllee  sec.  303.  48  Stat. 
1082,  as  amended:  47  U.S.C.  303) 

Released:  December  12, 1963. 

Federal  Communications 

COMMISaiON. 

[seal]         Ben  F.  Waple. 

Secretary. 

(P.R.    Doc.    63-13043:    Piled,    Dec.    16.    1963; 
8:48  a.m.] 


Tuesday,  December  17,  1963 

Title  49— TRANSPOITATIIHI 

Chapter   I — Interstote  Commerce 
Commission 

(No.  34364) 

SUBCHAPTER  A — GENERAL   RULEf   AND 
REGULATIONS 

PART   120 — ANNUAL,  SPECIAL  OR 
PERIODIC   REPORTS 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLES 

PART   205 — REPORTS   OF   MOTOR 
CARRIERS 

SUBCHAPTER   C— CARRIERS  BY   WATER 

PART   301— REPORTS 

SUBCHAPTER    D — FREIGHT   FORWARDERS 

PART  446 — PERIODICALS  AND 
SPECIAL   REPORTS 

Piggyback   TrafBc   Statistics 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  21st  day  of 
November  A.D.  1963. 

It  appearing,  that  the  Conunission, 
for  regulatory  purposes,  requires  data 
as  to  piggyback  traffic  and  operations  of 
the  various  modes  of  transportation  sub- 
ject to  its  jurisdiction; 

It  further  appearing,  that  the  neces- 
sary data  may  be  developed  from  quar- 
terly reports  to  be  required  hereunder  of 
carriers  of  the  different  modes,  who  pro- 
vide or  make  use  of  piggyback  transpor- 
tation, and  that,  without  prejudice  as 
to  conclusions  which  may  be  reached  in 
No.  34315.  Commodity  Statistics  Re- 
porting-Extent  and  Disclosure,  individ- 
ual reports  filed  under  the  terms  of  this 
order  should  not  be  open  to  public  in- 
spection; 

It  further  appearing,  that  the  forms  to 
be  adopted  have  been  developed  in  dis- 
cussions with  carriers  and  representa- 
tives of  associations  of  carriers  of  the 
respective  modes,  that  a  voluntary  trial 
run  has  been  conducted  by  numerous 
carriers  of  all  modes,  and  that  as  a  re- 
sult of  the  foregoing  it  is  unlikely  that 
any  new  considerations  of  merit  might  be 
developed  through  a  rule-making  pro- 
ceeding : 

We  find,  that  the  rule-making  pro- 
cedures under  section  4  of  the  Adminis- 
trative Procedure  Act  are  unnecessary: 

And  it  further  appearing,  that  class  I 
railroads,  class  I  motor  carriers  of  prop- 
erty, class  A  water  carriers,  maritime 
carriers,  and  class  A  freight  forwarders, 
to  the  extent  that  any  of  them  provide 
or  make  use  of  piggyback  transporta- 
tion. a.<^  more  fully  described  in  the  forms 
adopted  herein,  should  report  quarterly 
statistics  thereof  to  the  Commission,  or 
that  such  carriers,  on  request,  should 
advise  the  Commission  that  they  do  not 
provide  or  make  use  of  such  service,  the 
ordering  paragraphs  set  out  below  shall 
be  adopted.  A  separate  order,  as  to 
Railway  Express  Agency.  Inc..  is  being 
entered  concurrently  herewith. 

It  is  ordered.  That,  effective  with  re- 
ports for  the  first  quarter  of  1964,  class  I 
railroads  shall  report  statistics  of  piggy 
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back  traffic,  as  set  out  in  the  following 
ordering  paragraph. 

It  is  further  ordered,  That  49  CFR 
Part  120  be.  and  it  is  hereby,  amended 
by  adding  thereto  §  120.71  as  follows: 

§  120.71      Piggyback    traffic     Btatistics — 
rail. 

Commencing  with  reports  for  the  first 
quarter  of  1964,  and  thereafter  until 
further  order,  each  class  I  railroad  as 
described  in  49  CFR  126.1.  subject  to 
Part  I  of  the  Interstate  Commerce  Act. 
other  than  switching  or  terminal  com- 
panies, shall  compile  and  file  in  accord- 
ance with  Form  PTR-R,  Piggyback  Traf- 
fic Terminated  by  Class  I  Railroads  and 
Piggyback  Car  Movements,  which  is  at- 
tached to  and  made  a  part  of  this  sec- 
tion,' statistics  of  piggyback  transporta- 
tion, as  defined  therein,  performed  by 
such  railroad,  either  in  all-rail  transpor- 
tation or  in  participation  with  motor 
carriers  of  property,  or  shall,  as  may  be 
required,  advise  the  Commission  that 
it  does  not  perform  such  pigg>'back 
transportation  service.  The  report  on 
Form  PTR^R  shall  be  filed  in  duplicate 
In  the  Bureau  of  Transport  Economics 
and  Statistics.  Interstate  Commerce 
Commission,  Washington,  D.C.,  within 
60  days  after  the  close  of  the  quarter  to 
which  It  relates.  The  individual  reports 
filed  under  this  section  shall  not  be  open 
to  public  inspection. 

(Sec  12.  24  Stat.  383,  as  amended:  49  US  C. 
12.  Interpret  or  apply  Sec.  20.  24  Stat.  386. 
as  amended;  49  U.S.C.  20) 

It  is  ordered.  That,  effective  with  re- 
ports for  the  first  quarter  of  1964.  class 
I  intercity  motor  carriers  of  property 
shall  report  statistics  of  piggyback  traffic, 
as  set  out  in  the  foUowig  ordering  para- 
graph. 

It  is  further  ordered.  That,  49  CFR 
Part  205  be,  and  it  is  hereby,  amended 
by   adding   thereto   §  205.14   as  follows: 

§205.14      Piie^back     traflic     Btatistire — 
niolor. 

Commencing  with  reports  for  the  first 
quarter  of  1964.  and  thereafter  until 
further  order,  each  class  I  intercity 
motor  carrier  of  property,  as  defined  In 
49  CFR  182.01-1,  subject  to  Part  n  of  the 
Interstate  Commerce  Act.  shall  compile 
and  file  in  accordance  with  Form  PTR- 
M.  Piggyback  Traffic  of  Class  I  Motor 
Carriers  of  Property,  which  Is  attached 
to  and  made  a  part  of  this  section.' 
statistics  of  piggyback  transportation, 
as  defined  therein,  used  by  such 
motor  carrier  in  participation  with  rail- 
roads or  with  water  carriers,  or  shall,  as 
may  be  required,  advise  the  Commis- 
sion that  it  does  not  make  use  of  such 
piggyback  service.  The  report,  on  Form 
PTR-M.  shall  be  filed  in  duplicate  in  the 
Bureau  of  Transport  Economics  and  Sta- 
tistics, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  within  60  days 
after  the  close  of  the  quarter  to  which  it 
relates.  The  individual  reports  filed 
imder  this  section  shall  not  be  open  to 
public  insijection. 

(Sec  204,  49  Stat  546,  as  amended:  49  US  C. 
304.  Interpret  or  apply  Sec.  220,  49  Stat. 
663,  as  amended:  49  DJS.C.  320) 

It  is  ordered.  That  effective  with  re- 
ports for  the  first  quarter  of  1964,  e8u:h 

'  Form  filed  as  part  of  original  document. 
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class  A  water  carrier  and  each  maritime 
carrier  shall  report  statistics  of  piggy- 
back traffic,  as  set  out  in  the  following 
ordermg  paragraph. 

It  is  further  ordered.  That  49  CFR 
Part  301.  be,  and  it  is  hereby,  amended 
by   adding  thereto   §  301.40   as   follows: 

§  301.40      Piggyback     traffic     statistics — 
M'aier. 

Commencing  with  reports  for  the  first 
quarter  of  1964,  and  thereafter  until 
further  order,  each  carrier  by  water  sub- 
ject to  Parts  I  and  III  of  the  Interstate 
Commerce  Act,  assigned  to  class  A,  as 
described  In  49  CFR  126.2.  and  each 
maritime  carrier  subject  to  Part  m  of 
such  Act,  shall  compile  and  file  in  accord- 
ance with  Form  PTR-W,  Piggyback 
Traffic  Terminated  by  Class  A  Water 
Carriers  and  Maritime  Carriers,  which 
is  attached  to  and  made  a  part  of  this 
section.-  statistics  of  piggyback  trans- 
portation, as  defined  therein,  performed 
by  such  water  carriers,  either  in  all- 
water  transportation  or  in  participation 
with  motor  carriers  of  property,  or  shall, 
as  may  be  required,  advise  the  Commis- 
sion that  it  does  not  perform  such  piggy- 
back transportation  service.  The  re- 
port, on  Form  PTR-W,  shall  be  filed  in 
duplicate  in  the  Bureau  of  Transport 
Economics  and  Statistics.  Interstate 
Commerce  Commission.  Washington. 
D.C.,  within  60  days  after  the  close  of 
the  quarter  to  which  it  relates.  The  in- 
dividual reports  filed  under  this  section 
shall  not  be  oi>en  to  public  inspection. 

(Sec  12.  24  Stat.  383.  as  amended:  49  U.S.C. 
12.  and  Sec.  304.  54  Stat.  933:  49  U.S.C.  904. 
Interpret  or  apply  Sec.  20.  24  Stat  386,  as 
amended;  49  U.S.C.  20.  and  Sec.  313.  54  Stat. 
944.  as  amended;  49  US  C.  913) 

It  is  ordered.  That,  effective  with  re- 
ports for  the  first  quarter  of  1964,  class  A 
freight  forwarders  shall  report  statistics 
of  piggyback  traffic,  as  set  out  in  the 
following  ordering  paragraph. 

It  is  further  ordered.  That  49  CFR 
Part  446  be,  and  it  is  hereby,  amended 
by  adding  thereto  S  446.2  as  follows: 

§  4if>.2      Piggybark    traffic    statistics— 
freight  forwarders. 

Commencing  with  reports  for  the  first 
quarter  of  1964,  and  thereafter  until  fur- 
ther order,  each  freight  forwarder  sub- 
ject to  Part  rv  of  the  Interstate 
Commerce  Act,  assigned  to  class  A,  as 
described  in  49  CFR  445.3,  shall  compile 
and  file  in  accordance  with  Form  PTR- 
FF,  Piggyback  Traffic  Originated  by 
Class  A  Freight  Forwarders,  which  is 
attached  to  and  made  a  part  of  this 
section,'  statistics  of  piggyback  trans- 
portation of  railroads  or  water  carriers 
used  by  such  freight  forwarder,  or  shall, 
as  may  be  required,  advise  the  Commis- 
sion that  it  does  not  make  use  of  piggy- 
back trajisportation  service.  The  report 
on  Form  PTR^FF  shall  be  filed  in  dupli- 
cate in  the  office  of  the  Bureau  of  Trans- 
port Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington, 
DC,  within  60  days  after  the  close  of 
the  quarter  to  which  it  relates.  The 
individual  reports  filed  under  this  section 
shall  not  be  open  to  public  inspection. 
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RULES  AND   REQULATIONS 


(Sec.  403,  56  Stat.  285;  49  U.S.C  1003  In- 
terpret or  apply  Sec.  412,  56  Stat.  294  as 
amended;  49  U.S.C.  1012) 

And  it  is  further  ordered,  That  a  copy 
of  this  order,  and  of  the  forms  applying 
to  the  respective  modes,  shall  be  sei-ved 
upon  or  maUed  to  each  class  I  railroad 
class  I  motor  carrier  of  property,  class  A 
water  carrier,  maritime  carrier,  and  clas.s 
A  freight  forwarder  subject  to  the  terms 
of   the   respective   ordering   paragraphs 
thereof,  and  every  trustee,  receiver  exec- 
utor, administrator,  or  assignee  of  any 
such  carrier,  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  fUlng  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission. 

f^SEAL]  Harold  D.  McCoy, 

Secretary. 
[P.R.    Doc.    63-13023;    Filed,    Dec.    16.    1963 
8:46  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT   FISHING 

Okefenokee  National  Wildlife 
Refuge,   Georgia 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.S  Special  reinilations ;  .sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Georgia 

OKEFENOKEE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Okefenokee  Na- 
tional Wildlife  Refuge,  Georgia,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.    This  open  area 
comprising  1,325  acres  or  0.4  percent  of 


the  total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
i^aonal  Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  809  Peachtree-Seventh 
Building.  Atlanta.  Georgia,  30323.  Sport 
ashing  is  subject  to  the  following  condi- 
tions : 

<a'  Species  permitted  to  be  taken' 
l4irgemouth  black  bass,  bream,  eastern 
pjckerel.  and  other  minor  species  as  per- 
muted by  State  regulations. 

'bi  Open  season:  January  1.  1964 
through  December  31,  1964.  During  day- 
light hours  only. 

'O   Daily    creel    limits:    Largemouth 
black  bass— 15,  bream— 50.  Eastern  pick- 
erel— 15;    other   minor   species   as    per- 
mitted by  State  regulations.     Total  ag- 
gregate not  more  than  50  fish  in  one  day 
J(d)     Tethods  of  nshing : 
'(1)   Pole  and  line,  rod  and  reel,  arti- 
ficial and  live  baits   (except   live  min- 
nows* permitted. 

I  2 )    Row  boats,  boats  with  motors  not 
larger  than   10  H.P..  canoes  and  other 
floating  devices  permitted  in  the  desig- 
nated fishing  areas. 
Ke)  Other  provisions: 
U)   The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal   Regulations.   Part  33* 

( 2 )  Persons  entering  refuge  from  main 
access  points  must  register  with  the 
legpective  concessionaire. 

(3)  Appropriate  State  licenses  must 
be  exhibited  at  the  request  of  any  au- 
thorized Federal  or  State  officer. 

(4)  Fishing  on  designated  areas  may 
be  closed  by  the  refuge  officer  in  charge 
during  periods  of  wildlife  concentrations 
if  necessary  to  provide  adequate  pro- 
tection. 

(5  >  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(6)  The  provisions  of  this  special  reg- 
ulation are  effective  to  January  1,  1965. 

Walter  A.  Gresh, 
Regional  Director,  Bureau  of 
of  Sport  Fisheries  and  Wildlife. 

[FR     Doc.    63-13011;    Piled.    Dec     16      1963- 
8:45  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26  CFR    Port    1  ] 

TREATMENT  OF  NONRESIDENT  ALIEN 
INDIVIDUALS  WHO  PARTICIPATE 
IN  CERTAIN  EXCHANGE  OR  TRAIN- 
ING   PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946.  that  the  regulations  set 
fortli  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions E>ertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P,  Washington,  DC.  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  tlie  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UJS.C.  7805). 

[seal!       Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 117.  871.  and  872  of  the  Internal 
Revenue  Code  of  1954  to  subsections  (a) 
through  (c)  of  section  110  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  535),  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.117  is  amended 
by  revising  section  117(b)  (2)  (A)  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  1.117      Slatutorj-     provision!* :      »choIar- 
*>hip*>  and  fellowships  grants. 

Sec.  117.  Scholarships  and  fellowship 
grants — •   •   • 

(b)    UTnitation/>—*    •    • 

(2)  Individuals  who  arc  not  candidates  for 
degrees.   •    •    • 

(A)  Conditions  for  exclusion.  The  grant- 
or of  the  Bcholarshlp  or  fellowship  grant  U — 

(I)  An  organization  described  In  section 
601(c)(3)  which  Is  exempt  from  tax  under 
Bectlon  501(a). 

(II)  A  foreign  government, 


(111)  An  international  organization,  or  a 
blnatlonal  or  multinational  educational  and 
cultural  foundation  or  commission  created 
or  continued  ptirsuant  to  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961. 
or 

(Iv)  The  United  States,  or  an  Instrumen- 
tality or  agency  thereof,  or  a  State,  a  terri- 
tory, or  a  possession  of  the  United  States,  or 
ajiy  political  subdivision  thereof,  or  the 
District  of  Columbia. 

•  •  •  •  • 

[Sec.  117  as  amended  by  sec  110(a),  Mutual 
Educational  and  Cultural  Exchange  Act  1961 
(75  Stat  535)  1 

Par  2.  Paragraph  (bWD  of  §1.117-2 
is  amended  to  read  as  follows: 


§  1.117-2      Limitations. 

•  •  •  •  • 

(b)  Individuals  u-ho  are  not  candi- 
dates for  degrees — d)  Conditions  for 
exclusion.  In  the  case  of  an  individual 
who  is  not  a  candidate  for  a  degree  at 
an  educational  institution,  the  exclusion 
from  gross  income  of  an  amount  re- 
ceived as  a  scholarship  or  a  fellowship 
grant  shall  apply  (to  the  extent  provided 
in  subparagraph  (2)  of  this  paragraph^ 
only  if  the  grantor  of  the  scholarship  or 
fellowship  grant  as — 

ii»  An  organization  described  in  sec- 
tion 501(c)  (3)  which  is  exempt  from  tax 
under  section  501(a), 

(ii)  The  United  States  or  an  instru- 
mentality or  agency  thereof,  or  a  State, 
a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  there- 
of, or  the  District  of  Columbia,  or 

(iii)  For  taxable  years  beginning  after 
December  31.  1961,  a  foreign  govern- 
ment, an  international  organization,  or 
a  binational  or  multinational  educational 
and  cultural  foundation  or  commission 
created  or  continued  pursuant  to  section 
103  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  (22  U.S.C. 
2453). 

Par.  3.  Section  1  871  is  amended  by  re- 
designating paragraph  (d)  ««  paragraph 
(e),  by  inserting  after  parsigraph  (c)  a 
new  paragraph  ( d  > ,  and  by  revising  the 
historical  note.  These  added  and  revised 
provisions  read  as  follows: 

§  1.871      SlatulorT     provisions:     tax     on 
nonresident  alien  individuals. 

Sec.  871.  Tax  on  nonresident  alien  indi- 
viduals—  •    •    • 

(d)  Participants  in  certain  exchange  or 
training  programs  For  purposes  of  this 
section,  a  nonresident  alien  Individual  who 
(without  regard  to  this  subsection)  Is  not 
engaged  In  trade  or  business  within  the 
United  States  and  who  Is  temporarily  present 
In  the  United  States  as  a  nonimmigrant 
under  subparagraph  (P)  or  (J)  of  section 
101(a)  (15)  of  the  Inamlgratlon  and  Nation- 
ality Act.  as  amended,  shall  be  treated  as  a 
nonresident  alien  Individual  engaged  In  trade 
or  business  within  the  United  States. 

(e)  Cross  references.  (1)  For  doubling  of 
tax  on  citizens  of  certain  foreign  countries, 
see  section  891. 

(2)  For  tax  treatment  of  certain  amounts 
distributed  by  the  United  States  to  nonresi- 
dent alien  Individuals,  sec  section  402(a)  (4) . 


|Sec.  871  as  amended  by  sees  40(a)  and  41 
(a).  Technical  Amendments  Act  1958  (72 
Stat.  1638,  1639);  sec.  2(bl.  Act  of  April  22. 
1960  (Pub  Law  86-437,  74  Stat.  79):  sec. 
110(b).  Mutual  Educational  and  Cultural 
Exchange  Act   1961    (75  Stat    535)] 

Par.  4.  Paragraph   <b'    of  |  1.871-2  is 
amended  to  read  as  follows: 

§  1.871-2      Delemiining     residence     of 
alien  individuals. 


(b  '    Residence  defined — (1>  In  general. 
Except  as  provided  in  subparagraph  t2) 
of    this    paragraph,    an    alien    actually 
present  in  the  United  States  who  is  not 
a  mere  transient  or  sojourner  is  a  resi- 
dent of  the  United  States  for  purposes 
of   the   income    tax.     Whether   he   is   a 
transient  is  determined  by  his  intentions 
with  regard  to  the  length  and  nature  of 
his  stay.     A  mere  floating  intention,  in- 
definite as  to  time,  to  return  to  another 
country   is  not   sufficient   to   constitute 
him  a  transient.    If  he  Uves  in  the  United 
States  and  has  no  definite  intention  as 
to  his  stay,  he  Is  a  resident.     One  who 
comes  to  the  United  States  for  a  definite 
purpose   which    in    its    nature    may    be 
promptly   accomplished   is   a   transient; 
but,  if  his  purpose  is  of  such  a  nature 
that  an  extended  stay  may  be  necessary 
for    its   accomplishment,    and    to    that 
end  the  alien  makes  his  home  temporar- 
ily in  the  United  States,  he  becomes  a 
resident,  though  it  may  be  his  Intention 
at  all  times  to  return  to  his  domicile 
abroad  when  the  purpose  for  which  he 
came  has  been  consummated  or  aban- 
doned.   An    alien    whose    stay    in    the 
United   States  Is  limited  to  a   definite 
period  by  the  immigration  laws  is  not  a 
resident  of  the  United  States  within  the 
meaning  of  this  section,  In  the  absence 
of  exceptional  circumstances. 

<2>   Status  of  participants  in  certain 
exchange    or    training    programs.     For 
taxable  years  beginning  after  December 
31.  1961,  an  alien  individual  who  is  tem- 
porarily present  in  the  United  States  as 
a    nonimmigrant    under    subparagraph 
(F)    of   section   101(a)(15)    of   the  Im- 
migration and  Nationality  Act  (8  U.S.C, 
1101  >    (i.e.,  a  bona  fide  student  pursu- 
ing a  course  of  study,  for  which  he  Is 
qualified,  at  a  recognized  place  of  study 
which  is  approved  by  the  Attorney  Gen- 
eral,  and   the  alien   sfmdusc  and  minor 
children  of  such  student  > ,  or  imder  sub- 
paragraph (J)   of  such  section  of  such 
Act   (i.e.,  a  bona  fide  student,  scholar, 
trainee,  teacher,  professor,  research  as- 
sistant, specialist,  or  leader  in  a  field 
of  specialized  knowledge  or  skill,  or  other 
person  of  similar  description,  if  he  is  a 
participant  in  a  program  designated  by 
the  Secretary  of  State,   and  the   alien 
spouse  and  minor  children   of  such  a 
participant  > ,  is  a  nonresident  alien  in- 
dividual until  such  time  as  his  status 
as  a  nonimmigrant  temporarily  present 
in  the  United  States  under  such  subpara- 
graph (F)   or  (J)   is  changed  or  termi- 
nated.    A   nonresident  alien   individual 
who  is  temporarily  present  in  the  United 
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States  as  a  nonimmigrant  under  such 
subparagraph  (J)  Includes  an  alien  In- 
dividual admitted  to  the  United  States  as 
an  "exchange  visitor"  under  section  201 
of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22 
use.  1446). 

Par.  5.  Section  1.871-7  is  amended  by 
revising  subparagraph  (3)  of  paragraph 
(a),  and  by  revising  subparagraphs  (1) 
and  (4)  of  paragraph  (d).  These 
amended  provisions  read  as  follows: 

§  1.871-7  Tax  on  nonresident  alien  in- 
dividuals. 

(a»   Classes    of    nonresident    aliens — 

•   *   * 

(3)  Class  3.  Nonresident  alien  in- 
dividuals who  at  any  time  during  the 
taxable  year  are  engaged  in  trade  or 
business  within  the  United  States  and, 
for  taxable  years  beginning  after  Decem- 
ber 31,  1961,  nonresident  alien  individ- 
uals who  are  deemed  to  be  engaged  in 
trade  or  business  for  purposes  of  sec- 
tion 871  because  they  are  temporarily 
present  in  the  United  States  as  nonim- 
migrants under  subparagraph  (P)  or  (J) 
of  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101).  A 
nonresident  alien  individual  who  is  tem- 
porarily present  in,  the  United  States  as 
a  nonimmigrant  under  such  subpara- 
graph (J)  includes  a  nonresident  alien 
individual  admitted  to  the  United  States 
as  an  "exchange  visitor"  imder  section 
201  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948 
(22  U.S.C.  1446) ;  and 

•  •  *  *  * 

(d)  United  States  business — (1)  Im- 
position of  tax.  Except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec- 
tion, a  nonresident  alien  individual  with- 
in class  3  is,  in  accordance  with  the  pro- 
visions of  subsections  (c)  and  (d)  of  sec- 
tion 871,  subject  to  tax  under  section  1 
or,  in  the  alternative,  under  section 
120Hb)  upon  his  taxable  income. 

•  •  •  •  • 

(4)  Inapplicable  provisions.  The  pro- 
visions of  paragraphs  (b)  and  (c)  of  this 
section  have  no  application  in  deter- 
mining the  tax  of  nonresident  alien  in- 
dividuals described  in  paragraph  (a)  '3) 
of  this  section. 

Par.  6.  Section  1.871-8  is  amended  by 
adding  a  new  paragraph  (d>  which  reads 
as  follows: 

§  1.871-8  Definition  of  engaginf;  in 
trade  or  bu!<ine.s»i  within  the  I.  nited 
.States. 


<d'  Participants  in  certain  exchange 
or  training  programs.  For  taxable  years 
beginning  after  December  31,  1961,  a 
nonresident  alien  individual  who  is  tem- 
porarily present  in  the  United  States  as 
a  nonimmigrant  under  subparagraph 
(F)  or  (J)  of  section  101(a)(15)  of  the 
Immigration  and  NationaUty  Act  (8 
U.S.C.  1101),  and  who  is  not  engaged  in 
trade  or  business  within  the  United 
States,  shall  be  deemed  to  be  engaged  in 
trade  or  business  within  the  United 
States  for  purposes  of  section  871. 
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Par.  7.  Section  1.872  is  amended  by 
adding  a  paragraph  (3)  to  section  872 
(b)  and  by  adding  a  historical  note. 
These  added  provisions  read  as  follows: 

§  1.872  Statutory  provisions;  gross  in- 
come. 

Sec.  872.  Gross  income — *    •    • 

(b)   Exclusions.     •    *    • 

(3)  CoTnpensation  of  participants  in  cer- 
tain exchange  or  training  programs.  Com- 
pensation paid  by  a  foreign  employer  to  a 
nonresident  alien  Individual  for  the  period 
he  Is  temporarily  present  in  the  United  States 
as  a  nonimmigrant  under  subparagraph  (F) 
or  (J)  of  section  101(a)  (15)  of  the  Im- 
migration and  Nationality  Act,  as  amended. 
For  purposes  of  this  paragraph,  the  term 
"foreign  employer"  means — 

(A)  A  nonresident  alien  Individual,  foreign 
partnership,  or  foreign  corporation,  or 

(B)  An  office  or  place  of  business  main- 
tained In  a  foreign  country  or  in  a  posses- 
sion of  the  United  States  by  a  domestic 
corporation. 

(Sec.  872  as  amended  by  sec  110(c).  Mutual 
Educational  and  Cultural  Exchange  Act  1961 
(75  Stat.  536)  ] 

Par.  8.  Section  1.872-2  is  amended  by 
redesignating  paragrap»hs  ib)  and  (c) 
as  paragraphs  (c»  and  (d* .  respectively, 
and  by  inserting  a  new  paragraph  (b). 
These  amended  provisions  read  as 
follows : 

§  1.872—2  Exclusion."*  from  gro-^s  in- 
come of  nonresident  alien  individ- 
uals. 


(b»  Compensation  of  participants  in 
certain  exchange  or  training  programs. 
For  taxable  years  beginning  after  De- 
cember 31,  1961,  compensation  paid  to  a 
nonresident  alien  individual  for  the 
period  that  the  nonresident  alien  indi- 
vidual is  temporarily  present  in  the 
United  States  as  a  nonimmigrant 
under  subparagraph  (F>  or  tJ>  of 
section  101»a)<15)  of  the  Immigra- 
tion and  Nationality  Act  <8  U.S.C. 
1101)  shall  be  excluded  from  gross  Ui- 
come  if  the  compensation  is  paid  to  such 
alien  by  his  foreign  employer.  A  non- 
resident alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a 
nonimmigrant  under  such  subparagraph 
(J)  includes  a  nonresident  alien  indi- 
vidual admitted  to  the  United  States  as 
an  "exchange  visitor  '  under  section  201 
of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22 
U.S.C.  1446 ) .  For  purposes  of  this  para- 
graph, a  foreign  employer  means  a  non- 
resident alien  individual,  a  foreign  part- 
nership, a  foreign  corporation,  and  an 
ofiBce  or  place  of  business  maintained  in 
a  foreign  country  or  in  a  possession  of 
the  United  States  by  a  domestic  cor- 
poration. Thu.s,  if  a  French  citizen  em- 
ployed in  the  Paris  branch  of  a  banking 
company  incorporated  in  the  State  of 
New  York  was  admitted  to  the  United 
States  under  section  101  < a)  (15)  <  J)  of 
the  Immigration  and  Nationality  Act  to 
study  monetary  theory  and  continued 
to  receive  a  salary  from  such  foreign 
branch  while  studying  in  the  United 
States,  such  salary  would  not  be  includ- 
ible in  his  gross  income. 

(c)  Tax  conventions.  Income  of  any 
kind  which  is  exempt  from  United  States 
tax  under  the  provisions  of  a  tax  con- 
vention or  treaty  to  which  the  United 


States  is  a  party  shall  not  be  Included 
in  the  gross  income  of  a  nonresident 
alien  individual.  Income  on  which  the 
tax  Is  limited  by  tax  convention  shall, 
however,  be  included  in  the  gross  income 
of  such  an  individual  if  it  is  not  other- 
wise excluded  from  gross  income.  See 
paragraph  (e)  of  §§  1.871-7  and  1.894-1. 
(d»  Other  exclusions.  Income  which 
fs  from  sources  without  the  United  States, 
as  determined  under  the  provisions  of 
part  I  (section  861  and  following),  sub- 
chapter N,  chapter  1  of  the  Code,  and 
the  regulations  therexmder,  or  under  the 
provisions  of  an  applicable  tax  conven- 
tion, shall  not  be  included  in  the  gross 
income  of  a  nonresident  alien  individual. 
To  determine  specific  exclusions  in  the 
case  of  other  items  which  are  from 
sources  within  the  United  States,  see  the 
applicable  sections  of  the  Code. 

[PR.    Doc.    63-13012:    Piled.    r>ec.    16,    1963; 
8:45  a.m.] 
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PROCEDURE  AND  ADMINISTRATION 
RELATING  TO  TAX  CLASSIFICATION 
OF  PROFESSIONAL  SERVICE  COR- 
PORATIONS, ASSOCIATIONS, 
TRUSTS,  AND  OTHER  ORGANIZA- 
TIONS 


Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P.  Washington.  D.C..  20224. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulation* 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917:  26 
U.S.C.  7805). 

[seal]  Mortimer  M    Caplin. 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  to  clarify  the 
tax  treatment  of  professional  service 
corporations,  associations,  trusts,  and 
other  organizations,  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)   are  amended  as  follows: 

Paragraph  1.  Section  301.7701-1  il 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 


Tuesday,  December  17,  1963 

§  .101.7701-1  QaHsification  of  organi- 
zations for  lax  purposes. 

•  •  •  •  • 

'  d  '  Significance  of  local  law  with  ref- 
erence to  specialized  organizations.  (I) 
Local  'aw  may  provide  for  the  creation 
of  .^specialized  types  of  organizations,  but 
the  Internal  Revenue  Code,  rather  than 
local  law,  establishes  the  tests  and  stand- 
ards which  will  be  applied  in  determining 
the  classification  in  which  such  an  or- 
ganization belongs.  The  term  •special- 
ized type  of  organization"  means  any 
novel  type  of  organization  authorized  by 
local  law  or  local  regulatory  rule  to  en- 
ga'^o  in  a  designated  activity  or  business. 
such  as  a  professional  service  corporation 
or  as.sociation.  Although,  as  stated  in 
paragraph  (c)  of  this  section,  the  legal 
relationships  of  the  members  of  such  an 
organization  among  themselves  and  with 
the  public  at  large,  and  the  interests  of 
the  members  of  the  organization  in  its 
assets,  are  determined  under  local  law. 
it  should  be  recognized  that  this  does 
not  prevent  application  of  the  general 
rule  that  an  independent  determination 
of  the  significance  of  such  legal  rela- 
tionships must  be  made  in  determining 
the  application  of  the  tests  or  standards 
of  the  Internal  Revenue  Code  to  such 
an  organization.  Merely  formal  legal 
relationships  created  under  local  law  will 
not  be  treated  as  having  any  importance 
in  determining  the  classification  of  a 
specialized  type  of  organization  for  pur- 
poses of  taxation. 

(21  The  labels  applied  to  specialized 
types  of  organizations,  which  may  now 
or  hereafter  be  authorized  by  local  law. 
are  in  and  of  themselves  of  no  impor- 
tance in  the  classification  of  such  organi- 
zations for  the  purposes  of  taxation  un- 
der the  Internal  Revenue  Code.  Thus,  a 
professional  service  organization,  formed 
under  the  law  of  a  State  authorizing  the 
formation  by  one  or  more  persons  of  a 
so-called  professional  service  corpora- 
tion, would  not  be  classified  for  purposes 
of  taxation  as  a  'corporation"  merely  be- 
cause the  organization  was  so  labeled 
under  local  law.  See  Morrissey  et  al.  v. 
Commls.sioner  (1935)  296  U.S.  344.  The 
clas.^!fication  In  which  a  professional 
service  organization  belongs  is  deter- 
mined under  the  tests  and  standards  .«;et 
forth  in  5  §  301.7701-2.  301.7701-3,  and 
301.7701-4. 

Par.  2.  Section  301.7701-2  is  amended 
by  revising  the  heading  of  such  section, 
by  striking  out  example  ( 1)  in  paragraph 
(g>.  and  by  adding  paragraph  (hK 
These  amended  and  added  provisions 
read  as  follows: 

§301.7701-2  Associations  inrludiniE 
fpo»iaIi/cd  organizations  labeled 
"corporations'". 

•  •  •  •  • 

(g)  Examples.     *   •   • 
Example    {D.     [Deleted] 

•  •  •  •  • 

(h)  Classification  of  professional 
service  organizations.  (l)(l)  The  term 
"professional  service  organization",  as 
used  in  this  paragraph,  means  an  organi- 
zation formed  by  one  or  more  persons  to 
engage  in  a  business  involving  the  per- 
lonnance   of  professional   services   for 
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profit  which,  under  local  law,  may  not 
be  organized  and  operated  in  the  form 
of  an  ordinary  business  corporation  hav- 
ing all  the  usual  characteristics  of  such 
a  corporation.  Thus,  even  if  a  profes- 
sional service  organization  is  organized 
as  an  ordinary  business  corporation,  this 
paragraph  applies  if  such  corporation  is 
subject  to  local  regulatory  rules  which 
deprive  such  corporation  of  the  usual 
characteristics  of  an  ordinary  business 
corporation.  This  paragraph  applies  ir- 
respective of  whether  an  orgamzation  is 
labeled  under  local  law  as  a  professional 
service  corporation,  a  professional  sei^N- 
ice  association,  a  trust,  or  otherwise.  A 
professional  service  organization  will  be 
treated  as  a  corporation  ( or  as  an  associ- 
ation and.  therefore,  taxable  as  a  cor- 
poration! only  if  it  has  sufficient  cor- 
porate characteristics  to  be  classifiable  as 
a  corporation  under  paragraph  (a)  of 
this  section,  rather  than  as  a  partner- 
ship or  proprietorship. 

<ii)  In  determining  whether  a  profes- 
sional service  organization  has  the  major 
characteristics  ordinarily  found  in  a 
business  corporation  and  whether  any 
other  significant  factors  are  to  be  taken 
into  account  in  classifying  the  organiza- 
tion, the  special  nature  of  professional 
service  organizations  and  the  special 
professional  requirements  of  the  pro- 
fession engaged  in  by  the  members  of 
the  organization  must  be  taken  into 
consideration.  Although  such  an  orga- 
niization  may  have  associates  and  is 
engaged  in  business  for  profit,  the  rela- 
tionships of  the  members  of  such  an  or- 
ganization to  each  other  as  well  as  their 
relatioiiships  to  employees,  to  clients, 
patients  or  customers,  and  to  the  public 
are  inherently  different  from  the  rela- 
tionships characteristic  of  an  ordinary 
business  corporation.  In  determining 
these  relationships  with  respect  to  the 
members  of  a  professional  service  orga- 
nization, confederation  must  be  given  to 
the  law  under  which  the  organization 
is  formed,  the  charter,  articles  of  asso- 
ciation, bylaws,  or  other  documents 
relating  to  the  formation  of  the  orga- 
nization, and  all  other  facts  and  rules 
governing  or  pertaining  to  such  relation- 
ships in  the  usual  course  of  tlie  practice 
of  the  profession  of  the  participants. 

(2 J  A  professional  service  organiza- 
tion does  not  have  continuity  of  life 
within  the  meaning  of  paragraph  (b)  of 
this  section  if  the  death,  insanity,  bank- 
ruptcy, retirement,  resignation,  expul- 
sion, professional  disqualification,  or 
election  to  inconsistent  public  office  of 
any  member  will  in  fact  i  determined 
without  regard  to  any  agreement  among 
the  members)  cause  the  dissolution  of 
the  organization.  A  business  corpora- 
tion has  a  continuing  identity  which  is 
not  dependent  upon  a  shareholder's  ac- 
tive participation  in  any  capacity  in  the 
production  of  the  income  of  the  cor- 
poration. Furthermore,  the  interest  of 
a  shareholder  in  an  ordinary  busmess 
corporation  includes  a  right  to  share  in 
the  profits  of  the  corporation,  and  such 
right  is  not  legally  dependent  (deter- 
mined without  regard  to  any  agreement 
among  the  shareholders)  upon  his  par- 
ticipation in  the  production  of  the  cor- 
poration's income.    However,  the  interest 
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of  a  member  of  a  professional  service 
organization  generally  is  inextricably 
bound  to  the  establishment  and  con- 
tinuance of  an  employment  relatioixship 
with  the  organization,  and  he  cannot 
share  in  the  profits  of  a  professional 
sei-vice  organization  unless  he  also  shares 
in  the  performance  of  the  services  ren- 
dered by  the  organization.  For  purposes 
of  this  paragraph,  the  term  "employ- 
ment relationship"  is  used  to  describe 
such  active  participation  by  the  mem- 
ber and  is  not  restricted  to  the  common- 
law  meaning  of  such  teiin.  If  local  law. 
applicable  regulations,  or  professional 
ethics  permit  a  member  of  a  professional 
serAice  organization  to  share  in  its 
profits  only  if  an  employment  relation- 
ship exists  between  him  and  the  organi- 
zation, and  if  he  or  his  estate  is  required 
to  disr>ose  of  his  interest  in  the  orgsmiza- 
tion  if  the  employment  relationship  ter- 
minates, the  continuing  existence  of  the 
orgamzation  depends  upon  the  willing- 
ness of  its  remaining  members,  if  any, 
either  to  agree  by  prior  arraiigement  or 
at  the  time  of  such  teiinination  to 
acquire  his  interest  or  to  employ  his 
proposed  successor.  In  addition,  the 
continued  existence  of  a  professional 
scnice  organization  is  similar  to  that  of 
a  partnership  formed  under  the  Uniform 
Partnership  Act.  whose  business  con- 
tinues pursuant  to  an  agreement  provid- 
ing that  the  business  vnU  be  continued 
by  the  remaining  members  after  the 
withdrawal  or  death  of  a  partner  <see 
paragraph  (b)  of  this  section),  and  is 
essentially  different  from  the  continuity 
of  life  possessed  by  an  ordmary  business 
corporation.  (Consequently,  such  a  pro- 
fessional service  organization  lacks 
continuity  of  life. 

( 3 1  In  applying  the  rules  of  para- 
graph (c)  of  this  section,  relating  to 
centralization  of  management,  a  profes- 
sional ser\'ice  organization  does  not  have 
centralization  of  management  where  the 
managers  of  a  professional  service  or- 
ganization lack  the  continuing  exclu- 
sive authority  to  determine  any  one  or 
more  of  the  following  matters:  <i)  The 
hiring  and  firing  of  professional  members 
of  the  organization  and  its  professional 
and  lay  employees,  i  ii  •  the  compensation 
of  the  members  and  of  such  employees, 
(ill'  the  conditions  of  employment — 
such  as  working  hours,  vacation  periods, 
and  sick  reave,  'iv)  the  p>ersons  who  will 
be  accepted  as  clients  or  patients,  (v) 
who  will  handle  each  individual  case  or 
matter,  (vi)  the  professional  policies 
and  procedures  to  be  followed  in  han- 
dling each  individual  case,  (vii)  the  fees 
to  be  charged  by  the  organization,  (viii) 
the  nature  of  the  records  to  be  kept,  their 
use,  and  their  disposition,  and  <ix)  the 
times  and  amounts  of  distributions  of 
the  earnings  of  the  organization  to  its 
members  as  such.  Moreover,  although 
a  measure  of  central  control  may  exist 
in  a  professional  service  organization, 
the  managers  of  a  professional  service 
organization  in  which  a  member  retains 
traditional  professional  responsibility 
cannot  have  the  continuing  exclusive 
authority  to  determine  all  of  the  matters 
described  in  the  preceding  sentence.  In- 
stead, such  measure  of  central  control  is 
no  more  than  that  existing  In  an  ordi- 
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nary  large  professional  partnership 
which  has  one  or  more  so-called  man- 
aging partners  and  in  which  a  member 
retains  the  traditional  professional  au- 
tonomy with  resr>ect  to  professional  deci- 
sions and  the  traditional  responsibility 
of  a  professional  person  to  the  client  or 
patient.  Such  measure  of  central  con- 
trol is  essentially  different  from  the  cen- 
tralization of  management  existing  in 
an  ordinary  business  corporation. 
Therefore,  centralization  of  management 
does  not  exist  in  such  a  professional 
service  organization. 

(4)  A  professional  service  organiza- 
tion has  the  corporate  characteristic  of 
limited  liability  within  the  meaning  of 
paragraph  (d)  of  this  section  only  if  the 
personal  liability  of  its  members  is  no 
greater  in  any  aspect  than  that  of  share- 
holder-employees of  an  ordinary  business 
corporation.  If  under  local  law  and  the 
rules  pertaining  to  professional  practice, 
the  liability  of  a  professional  person  to 
the  clients  or  patients  of  the  professional 
service  organization  is  m.ore  extensive 
than  the  personal  liability  of  a  share- 
holder-employee of  ian  ordinary  business 
corporation  to  its  customers  or  patrons, 
the  professional  service  organization 
lacks  the  corporate  characteristic  of 
limited  liability. 

(5)  (i)  The  right  of  a  member  of  a 
professional  service  organization  to  share 
in  its  profits  is  generally  dependent  upon 
the  existence  of  an  employment  relation- 
ship between  him  and  the  organization. 
In  such  case,  free  transferability  of  in- 
terests within  the  meaning  of  paragraph 
(e)  of  this  section  exists  only  if  the  mem- 
ber, without  the  consent  of  other  mem- 
bers, may  transfer  both  the  right  to  share 
in  the  profits  of  the  organization  and  the 
right  to  an  employment  relationship  with 
the  organization. 

(ii)  Although  a  so-called  right  of  first 
refusal  in  cormection  with  the  transfer 
of  the  interest  of  a  shareholder  of  an 
ordinary  business  corporation  may  not 
prevent  a  modified  form  of  transferabil- 
ity of  interests  within  the  meaning  of 
paragraph  (e)  of  this  section,  such  right 
of  first  refusal  applies  only  to  the  right 
to  share  in  the  profits  and  assets  of  the 
enterprise.  The  Interest  of  a  member  of 
a  professional  service  organization,  how- 
ever, constitutes  a  right  to  share  in  the 
profits  of  the  organization  which,  in  ad- 
dition, generally  is  contingent  upon  and 
inseparable  from  the  member's  continu- 
ing employment  relationship  with  the 
organization.  If  the  transfer  of  such  an 
Interest  is  subject  to  a  right  of  first  re- 
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fusal,  the  other  members  of  the  organi- 
zation have  the  power  to  determine  not 
only  the  individuals  who  may  share  in  the 
profits  of  the  organization,  but  also  the 
individuals  whom  the  organization  is  to 
employ.  The  possession  by  other  mem- 
bers of  such  power  to  determine  whom 
the  organization  is  to  employ  in  connec- 
tion with  such  a  transfer  is  incompatible 
with  the  free  transferability  of  a  mem- 
ber's interest.  Therefore,  if  a  member  of 
a  professional  service  organization  may 
transfer  his  interest  to  a  qualified  per- 
son who  is  not  a  member  of  the  organiza- 
tion only  after  having  first  offered  his 
interest  to  the  other  members  of  the 
organization,  the  corpHDrate  characteris- 
tic of  free  transferability  of  interests  does 
not  exist. 

[F.R.    Doc.    63-13044;    Pllefi.    Dec.    16.    1963; 
8:48  a.m. I 
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Agricultural   Marketing   Service 
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MILK  IN  NEW   ORLEANS 
MARKETING  AREA 

Notice  of  Public  Meeting  To  Permit 
InterestecJ  Parties  Opportunity  To 
Present  Data,  Views,  and  Argu- 
ments To  Show  Whether  OreJer 
Should    Be   Terminated 

The  handling  of  milk  in  the  New 
Orleans.  Louisiana,  marketing  area  has 
for  a  number  of  years  been  regulated  by 
the  provisions  of  Order  No.  94  issued  by 
the  Secretary  of  Agriculture  of  the 
United  States  under  the  authority  of  the 
Agricultural  Marketing  Agreement  Act. 

Early  in  November  1963  the  Secretary 
of  Agriculture  received  a  petition  signed 
by  519  alleged  producers  under  Order  94 
requesting  termination  of  the  order  on 
the  grounds  that  "it  does  not  tend  to 
effectuate  the  declared  policy  of  Con- 
gress, creates  added  surplus  milk,  forces 
the  producers  to  produce  surplus  milk  in 
order  to  sell  their  Class  I  milk,  and  more 
particularly  in  view  of  the  fact  that  the 
State  order  establishes  and  fixes  the 
price  to  be  paid  producers  which  is  equal 
to  or  in  excess  of  the  Federal  order  price, 
there  is  a  duplication  of  effort  as  well  as 
expense  to  the  producers." 

The  Act  specifically  provides  that  the 
Secretary  shall  terminate  an  order  when- 
ever he  finds  that  it  does  not  tend  to 
effectuate  the  declared  purposes  of  the 


Act.  In  the  face  of  Che  allegations  made 
in  this  petition  it  is  desirable  that  in- 
terested parties  be  given  opportunity  to 
present  views,  data,  and  arguments  on 
this  matter. 

Pursuant  to  the  provisions  of  section 
4<b)  of  the  Administrative  Procedures 
Act  with  respect  to  informal  rulemaking 
(5  U.S.C.  1001  et  seq.>.  notice  is  hereby 
given  of  a  public  meeting  to  be  held  in 
the  City  Hall.  Amite,  Louisiana,  begin- 
ning at  10:00  a.m..  c.s.t.,  January  21. 
1964,  at  which  data,  views  or  arguments 
may  be  presented  in  favor  of  or  against 
the  question  of  whether  Federal  Order 
No.  94,  as  amended,  should  or  should  not 
be  terminated. 

Such  data,  views  and  arguments  shall 
be  presented  by  means  of  statements  not 
under  oath.  Cross-examination  will  be 
permitted  only  at  the  discretion  of  the 
presiding  officer.  Statistical  tables, 
maps,  charts,  or  other  written  exhibits 
shall  be  supplied  in  quadruplicate  by  the 
person  offering  the  exhibit. 

Signed  at  Washington,  DC  ,  on  De- 
cember 11.  1963. 

CLARESCE  H.  GiRARD, 

Deputy  Administrator . 
Regulatory  Programs. 

|PR     Doc     63-13017;    Filed.    Dec.    16.    1963; 
8:46  a.m.] 

■       I 

FEDERAL  MARITIME  COMMISSION 

I  46   CFR    Part   523  1 

(No.  981) 

ADMISSION,  WITHDRAWAL  AND  EX- 
PULSION PROVISIONS  OF  STEAM- 
SHIP    CONFERENCE    AGREEMENTS 

Rescheduling   of   Oral   Argument 

Oral  argument  in  this  proceeding, 
previously  schedulel  for  January  9,  1964 
(28  F.R.  13369).  is  hereby  rescheduled 
for  January  8,  1964,  beginning  at  9:30 
a.m..  in  Room  114,  1321  H  Street  NW.. 
Washington,  D.C. 

Interested  parties  are  requested  to 
notify  the  Secretary  no  later  than  De- 
cember 27,  1963,  as  to  the  amount  of 
time  desired  for  t..rgument. 


By  the  Commissioa 


ISEALJ 


December  10,  1963. 

[FR     Doc     63-13034;    Filed,    Dec     16.    1963; 
8:47  a.m.l 


Thomas  List, 
Secretary. 


Noti 


DEPARTMENT  OF  THE  TREASURY 

OflRce   of  the   Secretary 

I  Administrative  Circular  No.  83] 
OFFICIAL  FLAG  OF  THE  DEPARTMENT 

The  purpose  of  this  notice  is  to  an- 
nounce the  approval  by  the  Secretary  of 
the  Treasury  of  an  official  Treasury  flag. 

The  Treasury  flag  will  be  a  background 
of  nnntleaf  green,  upon  which  there  will 
be  emblazoned  a  shield  resting  upon  an 
eagle,  holding  in  its  beak  a  scroll  con- 
taining the  words  "The  Department  of 
the  Treasury".  The  obverse  side  of  the 
scroll  will  be  Old  Glory  blue  with  black 
shadows;  the  letters  will  be  in  white 
The  reverse  side  of  the  scroll  will  be 
white  with  dark  gray,  gray  and  light 
gray  shadows.  The  eagle  will  be  facing 
to  its  right  with  its  claws  holding  an- 
other scroll  containing  the  numerals 
*1789"  in  white.  The  shield  background, 
flanked  by  an  oak  branch  on  the  right 
and  an  olive  branch  on  the  left,  will  be 
yellow  with  brown  outlines  and  yellow- 
orange  shadows  and  will  contain  on  it 
a  chevron  of  blue  crested  by  13  white 
stars.  Beneath  the  chevron  will  be  the 
traditional  Treasury  key  in  white  with 
light  gray  shadows.  Above  the  chevron 
will  be  balances  in  white  with  Ught  gray 
shadows  pivoting  upon  a  blue  anchor 
with  the  ring  at  the  top.  Flags  for  in- 
door display  will,  in  addition,  be  adorned 
with  a  frin«:e  of  gold. 

Dated:  December  10,  1963. 

f  SEAL  I  A.  E.  Weatherbee. 

Administrative  Assistant  Secretary. 

[F.R.    Doc.    63-13045;    Piled,    Dec.    16,    1963 
8:48  am  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

IW-02856511 

WYOMING 

Notice  of  Proposed  Withdrowal  and 
Reservation  of  Lands 

December  9,  1963. 
The  Bureau  of  Reclamation.  United 
States  Department  of  the  Interior  has 
flled  an  appUcation,  serial  number  Wyo- 
ming 0285651.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  the  mining  laws,  as  provided 
rVl""}'"^  ^  °^  ^^^  Act  Of  June  17.  1902 
ri  hS        ^^^^'  ^^^^^^^  ^  ^^"^  existing 

.^^  applicant  desires   the   lands   for 
♦^  t'^n    °"  purposes  in  connection  with 
w      l°'''^^"  Reservoir,  Yellowtail  Unit 
Lower  Bighorn  Division,  Missouri  River 
oasin  Project. 

of ^"JIk^  ^^.""^  °'  3°  ^ays  from  the  date 

Who  wish  to  submit  comments,  sugges- 
«ons,  or  objections  in  connection  with 


the   proposed   withdrawal   may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior   PO 
Box  929,  Cheyenne,  Wyoming. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced 

The  lands  involved  in  the  application 
are: 

SIXTH  Principal  Meridian,  Wyomtoc 
T.  56N.,  R.  94  W., 

Sec.  8,  lot  3; 

Sec.  9.  lot  2: 

Sec.  16,  lot  1  : 

Sec.  21,  lot  6; 

Sec.  28,  lots  1  and  2 
T  57N..R.  94  W., 

Sec    16.  lots  1.  2.  3.  4.  5.  and  6,  NWV,»NWV. 
SEi.4NW'i,andN..j  SE'i-  •  ^*         ^*' 

Sec.  21.  lot  1; 

Sec.  27,  lot  1: 

Sec.  34,  lot  1. 

The  areas  described  aggregate  387  04 
acres. 

EdPierson, 
State  Director. 

fFR     Doc     63-13037;     Piled,    Dec.    16     1963 
8:48ajn.] 


National   Pork  Service 

[Order  Ko.  5] 
ROCKY  MOUNTAIN  NATIONAL  PARK 

Assistant  Superintendent  et  of.;  Dele- 
gation of  Authority  Regarding  Exe- 
cution of  Contracts  and  Purchase 
Orders  for  Supplies,  Equipment,  or 
Services 

Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  Assist- 
ant  Superintendent  and  Administrative 


No.  243 3 


'The  United  States  does  not  own  the  min- 
erals  In  lots   1.   2,  4,  6,   and  6.  NW>«iNWV 
SEV4KWV..  and  NV^SEy,  Sec.  ie^^^^\' 
tv.  y4  w. 

Officer  may  execute  and  approve  con- 


tracts not  in  excess  of  $200,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  on  behalf  of  any 
office  or  area  under  the  supervision  of 
the  Superintendent  of  Rocky  Mountain 
National  Park. 

Sec.  2.  Procurement  and  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
execute  and  approve  contracts  not  in 
excess  of  $25,000  for  supplies,  equipment 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  on  be- 
half of  any  office  or  area  under  the  su- 
pervision of  the  Superintendent  of  Rocky 
Mountain  National  Park. 

Sec  3.  Property  Management  Assist- 
ant and  Supply  Requirements  Assistant 
The  Property  Management  Assistant  and 
Supply  Requirements  Assistant  may  Is- 
sue purchase  orders  not  in  excess  of 
$1,000  for  supplies,  equipment,  or  services 
m  conformity  with  appUcable  regiUations 
and  statutory  authority  and  subject  to 
avaUability  of  appropriations.  This  au- 
thority may  be  exercised  on  behalf  of 
any  office  or  area  under  the  supervision 
of  the  Superintendent  of  Rocky  Moim-  - 
tain  National  Park. 

Sec  4.  Chief  Park  Ranger,  Assistant 
Chief  Park  Ranger.  East  District  Park 
Ranger.  West  District  Park  Ranger.  Sub- 
district  Park  Rangers  of  the  Granby 
Milner,  Fall  River.  Thompson  River  and 
Wild  Basin  Subdistricts :  Biologist;  For- 
ester: Foreman  IV  Maintenance:  Fore- 
man III  Maintenance;  Foreman  III 
Buildings  and  Utilities:  and  Foreman  III 
Shop.  The  Chief  Park  Ranger,  Assistant 
Chief  Park  Ranger,  East  District  Park 
Ranger,  West  District  Park  Ranger,  Sub- 
district  Rangers  of  the  Granby,  Milner, 
Pall  River.  Thompson  River,  and  Wild 
Basin  Subdistricts;  Biologist;  Forester; 
Foreman  IV  Maintenance:  Foreman  nf 
Maintenance;  Foreman  m  Buildings  and 
Utilities;  and  Foreman  HI  Shop  may 
issue  purchase  orders  not  in  excess  of 
S300  for  supphes,  equipment,  or  services 
in  conformity  with  appUcable  regulations 
and  statutory  authority  and  subject  to 
availability  or  appropriations.  This  au« 
thority  may  be  exercised  on  behalf  of 
any  office  or  area  under  the  supervision 
of  the  Superintendent  of  Rocky  Moun- 
tain National  Park. 

Sec  5.  Revocation.    This  Order  super- 
sedes Order  No.  4,  issued  April  12,  1963. 
(National  Park  Service  Order  No.  14  (19  pji 
8824)    as  amended;    39   Stat.  535,    16  UJS.C. 
sec.  2;  Midwest  Region  Order  No.  3   (21  Fit. 

Dated:  November  26,  1963. 

Allyn  F.  Hanks, 
Superintendent, 
Rocky  Mountain  National  Park. 

[Fit.    Doc.    63-13038;    Flled,    Dec.    16,    1963; 
8:48  ajn.] 
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13754 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Sorvice 

SUGAR  BEETS  IN  CALIFORNIA 

Hearing  on  Wages  and  Prices,  1964 
Crop;  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained  In 
subsections  (c)  (1)  and  (c)  (2)  of  section 
301  of  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  929;  7  U.S.C.  1131)  as  amended 
by  Public  Law  87-535  approved  July  13, 
1962,  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
wage  and  price  proceedings  (7  CPR 
802.1  et  seq.) .  notice  is  hereby  given  that 
a  public  hearing  will  be  held  on  January 
13.  1964,  at  Stockton,  California,  in  the 
Meeting  Rocmi,  Pacific  Oas  and  Electric 
Building,  4040  West  Lane,  beginning  at 
10  ajn. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agrlcxilture  in  deter- 
mining (1),  pxirsuant  to  the  provisions 
of  section  301(c)  (1)  of  the  Act,  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed In  the  production,  cultivation,  or 
harvesting  of  sugar  beets  for  the  1964 
crop  on  farms  with  respect  to  which  ap- 
plications for  payment  under  the  Act  are 
made,  and  (2)  pursuant  to  the  provisions 
of  section  301(c)  (2)  of  the  Act.  fair  and 
reasonable  prices  for  the  1964  crop  of 
sugar  beets  to  be  paid  under  purchase  or 
toll  agreements  by  producers  who  proc- 
ess sugar  beets  grown  by  other  producers 
and  who  apply  for  payments  under  the 
Act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  oflBcers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  oflBcers. 

To  obtain  the  best  possible  informa- 
tion, all  interested  persons  are  requested 
to  appear  at  the  hearing  to  express  their 
views  and  present  appropriate  data  in 
regard  to  the  foregoing  matters. 

C.  B.  Freeman,  D.  E.  McGarry,  Ward 
S.  Stevenson,  and  C.  F.  Denny,  are 
hereby  designated  as  presiding  oflBcers  to 
conduct  either  jointly  or  severally  the 
foregoing  hearing. 

Signed  at  Washington,  D.C.,  on  De- 
cember 11.  1963. 

H.  D.  GonrRry, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(P.R.    Doc.    63-13048;    Piled.    Dec.    16.    1963; 
8:49  a.m.] 


Office  of  the  Secretary 

NORTH  CAROLINA  AND  TEXAS 

Designotion  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 


NOTICES 


solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  It  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  North 
Carolina  and  Texas,  natural  disasters 
have  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

North  Carolina 

Granville 

Texas 


Cass. 
Morris. 


Shelby 
Wise. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  North  Carolina 
county  after  December  31,  1964,  or  in 
the  above-named  Texas  counties  after 
June  30,  1964,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures.  | 

Done  at  Washington,  D.C..  this  11th 
day  of  December  1963. 

Orville  L.  Pkeeman, 
Secretary. 

[FJEL.   Doc.    63-13019;    Piled.    Dec.    16,    1963; 
8:46  aan-l 


DEPAKTMENT  OF  COMMERCE 

Bureau  of  the  Census 

FOOD  AND  KINDRED  PRODUCTS 
ET  AL.      I 

Annual  Surveys  in  Manufacturing 
Area;   Notice   of   Determination 

In  conformity  with  the  Act  of  Congress 
approved  August  31. 1954,  Title  13.  United 
States  Code,  section  181.  224  and  225  and 
due  notice  having  been  published  i28 
F.R.  page  12137,  November  14.  1963)  pur- 
suant to  said  act,  I  have  determined 
that  annual  data  to  be  derived  from  the 
surveys  listed  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have  signif- 
icant application  to  the  needs  of  the  pub- 
lic and  Industry  and  are  not  publicly 
available  from  nongovernmental  or  other 
government  sources. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  The  surveys 
have  been  arranged  under  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classification  Manual  (1957 
edition)  promulgated  by  the  Bureau  of 
the  Budget  for  the  use  of  Federal  statis- 
tical agencies. 

Majok  Obotjp  20 — Pooo  and  KurotED 
Pbodxtctb 

Salad  dressings. 
Prepco-ed  animal  feeds 
Confectionery. 


Major    Group    22 — TExrtuz    Mill    Products 

Stocks  of  wool  (as  of  Jan.  I.  1964) . 

Cotton  and  synttietic  woven  goods  finished. 

Narrow  fabrics. 

Knit  cloth  for  sale. 

Woolen  and  worsted  machinery  activity. 

Yarn  production. 

Rugs,  carpets,  and  carp)etlng. 

Major  Group  23 — Apparei,  and  Other  Fin- 
ished Products  M\de  From  Fabrics  and 
Similar  Materials 

Gloves  and  mittens.  | 

Apparel.  j 

Brassieres,  corsets,  and  allied  garments. 
Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood. 
Softwood  plywood. 
Softwood  veneer. 
Red  cedar  shlnglca. 
Lumber, 

Major  Group  25 — FURNirrRE 
Office  furniture.  I 

Major  Group  26 — Paper  awd  Aixttd  P«oi»rcT8 

Pulp,  and  detailed  grades  of  paper  and  board. 

Major  Group  28 — Chxmicals  and  Allied 

Products 
Sulfuric  acid. 
Industrial  gases. 
Inon^anlc  chemicals. 
PharmaceutlcaJ     preparations,     except     blo- 
loglcals. 

Major  Group  30 — Rubber  and  Miscellaneotts 
Plastics  Procucts 

Plastics  products. 

Major    Group   32 — Stone,   Clat.    and   Glass 

Pressed  and  blown  glassvfare. 
Fibrous  glass.  | 

Major  Group  33 — Primart  Metal  iNinjsTRTES 

Steel  mill  products. 

Major    Group   34 — Fabricatf.d    Mftal    Proo- 
rcTS.    Except    Oronanc*.   Machintrt.    and 

Transportatio.v  Equipment 

Alximlnum  foil,  converted. 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Maghtnbrt,  Except 
Electrical 

Interaal  combustion  engines. 

Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Vending  machines. 

Alr-condltloning     and     refrigeration    equip- 
ment. 
Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Major  Group  36 — EXectrical  Machinery, 
Equipment,  And  Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Swltchgear,    switchboard    apparatus,    relays 

and  industrial  controls. 
Selected  electronic  and  associated  products. 
Electric  housewares. 
Electric  lighting  fixtures.  I 

Major   Group  38 — Professional,   Scientitic, 
And    Controllino    Iwstrumnts;    Photo- 
graphic and  Optical  Goods;  Watches  And 
Clocks 
Selected   Instruments  and  related   products. 
Atomic  energy  products  and  services.  \ 

The  following  list  Of  surveys  repre- 
sents armual  counterparts  of  monthly, 
quarterly,  and  semi-annual  surveys  and 
will  cover  only  those  establishments 
which  are  not  canvassed  or  do  not  re- 


Tuesday,  December  17,  1963 

port  in  the  more  frequent  survey.  Ac- 
cordingly, there  will  be  no  duplication  In 
reporting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of 
the  monthly,  quarterly,  and  semi-annual 
reports  except  for  Construction  Machin- 
ery which  will  additionally  call  for  data 
on  shipments  of  power  cranes  and 
shovels,  concrete  mixers,  and  attach- 
ments for  contractors'  off-highway  type 
tractors.  Also,  reports  on  man-made 
fiber,  silk,  woolen  and  worsted  fabrics, 
on  finisliing  plants,  and  on  piece  goods 
inventories  listed  below  will  call  for  in- 
formation relating  to  the  monthly  fluc- 
tuations of  stocks  and  unfilled  orders  for 
woven  fabrics  in  addition  to  the  annual 
production  data. 

Major  Group  20 — Food  and  Kindred  Products 

Flour  milling  products. 
Confectionery  products. 

Majob  Group  22 — Tektile  Mill  Products 

Man-ma<*i    nb«r,   sUk,    woolen    and   worsted 

fabrics. 
Finishing  plant  report-broad  woven  fabrics 
Piece  goods  inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  silk,  and 

synthetic) . 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 

Major  Group  26 — Furniture  and  Fixtures 
Mattresses  and  bedsprings. 
Major  Group  26 — Paper  and  Allied  Products 
Consumers  of  wood  pulp. 
Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphate. 

Paint,  varnish,  and  lacquer. 

Major   Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Rubber  and  Miscellaneous 

Plastics  Products 
Rubber 

Major  Group  31 — Leather  and  Leather 
Products 
Shoes  and  slippers. 

Major  Cxrovp  32 — Stone,  Clay  and  Glass 

Glass  containers. 

Refractories.  - 

Clay  coiistructlon  products 

Major  Group  33— Primary  Metal  Industries 

Nonferrous  castings. 

Steel  forgings. 

Iron  and  eteel  foundries,  blast  furnaces    and 

steel  In  got  producers. 
Magnesium  mill  products. 

Major  Group  34— Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinery,  and 
Transportation   Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  pails 

Closures  for  containers. 

Metal  cans. 

Major  Group  35— Machinery,  Except 
Electrical 

Construction  machinery. 
Metal  working  machinery. 
Farm  pumps. 
Fans,  blowers,  and  unit  heaters. 

Major  Group  36— Electrical  Machinery. 
Equipment,  and  Supplob 
Electric  lamps. 
Fluorescent  lamp  ballasts. 
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Major  Group  37 — Transportation 
Equipment 

Complete  aircraft  and  aircraft  engines. 
Backlog  of  orders  for  arlcraft,  space  vehicles, 

missiles,  engines,  and  selected  parts. 
Aircraft  propellers. 
Truck  trailers. 

Also,  the  Annual  Survey  of  Manufac- 
tures and  those  surveys  listed  above 
which  furnish  data  substitutable  for  data 
usually  collected  in  the  Census  of  Manu- 
factures are  additionally  considered  a 
part  of  the  1963  Census  of  Manufactures 
as  provided  for  by  Title  13.  United  States 
Code,  section  131.  The  1963  Census  of 
Manufactures  report  forms  have  been 
modified  to  recognize  those  annual  re- 
ports as  the  source  for  these  Census  data. 

A  survey  of  Research  and  Development 
costs  will  also  be  conducted.  The  data 
to  be  obtained  will  be  limited  to  total 
research  and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and. 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

The  report  forms  will  be  furnished  to 
firms  Included  in  these  surveys  and  ad- 
ditional copies  are  available  on  request 
to  the  Director.  Bureau  of  the  Census 
Washington  25.  D.C. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de- 
scribed. 

Dated:   December  2,   1963. 

Richard  M  Scammon. 

Director. 

I  F.R     Doc.    63-12951;    Filed.    Dec.    16,    1963; 
8:45   a.m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-172.   50-176] 

LOCKHEED  AIRCRAFT  CORP.  AND 
GENERAL  SERVICES  ADMINISTRA- 
TION 

Notice  of  Proposed  Issuance  of 
Facility   License   Amendment 

Please  take  notice  that  the  Atomic  En- 
erg>-  Commission  proposes  to  issue  jointly 
to  Lockheed  Aircraft  Corporation   and 
the    General     Services    Administration 
(represented  by  the  U.S.  Army  Corps  of 
Engineers)  Amendment  No.  4,  substan- 
tially in  the  form  annexed,  to  Facility 
License  No.  Rr-86.     The  license  amend> 
ment  relates  to  the  Radiation  Effects  Re- 
actor  <RER»    located  on   a    10,000  acre 
site  In  Dawson  County,  Georgia.     The 
amendment  would  authorize  the  General 
Services  Administration  (represented  by 
the  United  States  Army  Corps  of  Engi- 
neers >  as  the  responsible  Federal  Agency 
to  possess  title  to  the  reactor,  and  would 
authorize  Lockheed  Aircraft  Corporation 
(1>    to  use  and  operate  the  RER  at  a 
maximum  power  level  of  3  megawatts 
(thermal).  (2)   to  relocate  the  test  car 
posiUon,   (3)   to  partially  relax  the  air 
traffic  restrictions  at  the  site,  and  (4) 
to  remove  the  meteorological  restrictions 
on  reactor  operation,  all  as  described  in 
Lockheed's  application  amendments. 
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Prior  to  the  issuance  of  the  license 
amendment,  the  Lockheed  Aircraft  Cor- 
poration will  be  required  to  provide  proof 
of  financial  protection  which  satisfies 
the  requirements  of  10  CFR  Part  140 
and  to  execute  an  indemnity  agreement 
as  required  by  section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
10  CFR  Part  140. 

The  Commission  has  found  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  Com- 
mission's regulations  set  forth  in  Title 
10.  Chapter  I.  CPR. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
proposed  issuance  of  this  license  amend- 
ment may  nie  a  petition  for  leave  to 
intervene.  A  request  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  provisions  of  the  Com- 
mission's rules  of  practice  (10  CPR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti- 
tion for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  a 
notice  of  hearing  or  an  appropriate  order 
will  be  issued. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  d)  the  appUca- 
tions  and  amendments  thereto,  (2)  the 
related  hazards  analysis  prepared  by 
the  Test  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Licensing  and 
Regulation,  and  (3)  the  Technical  Speci- 
fications designated  as  Appendix  "A"  to 
the  license,  all  of  which  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW  ,  Washington.  D.C.  A  copy  of  item 
'  2  •  above  may  be  obtained  at  the  Com- 
mission's PubUc  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25,  D.C, 
Attention:  Director.  Division  of  Licens- 
ing and  Regulation. 

Dated  at  Bethesda.  Md..  this  12th  day 
of  December  1963. 

For  the  Atomic  Energy  Commission. 

R.  LOWENSTEIN, 

Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-86;  Amdt.  No.  4] 

License  No  R-86.  as  amended.  Is  revised 
In  Its  entirety  to  read  as  follows: 

1.  This  license  applies  to  the  Radiation 
Effects  Reactor  (RER).  a  heterogeneous 
pressurized  water-type  nuclear  reactor  (Air 
Force  Plant  No.  67)  hereinafter  referred  to 
as  "the  reactor")  which  is  possessed  by  the 
General  Services  Administration  (represent- 
ed by  the  United  States  Army  Corps  of  En- 
gineers) and  located  on  a  10.000  acre  site  In 
Dawson  County,  Georgia,  and  described  in 
the  Lockeed  Aircraft  Corporation  application 
for  license  dated  February  23.  1962.  and 
amendments  thereto  dated  April  20  1962- 
May  25.  1962:  July  25,  1962:  September  25', 
1962:  October  24,  1962;  November  20,  1962- 
February  8.  1963;  February  18  1963:  Febru- 
ary 26.  1963;  AprU  10,  1963:  li&y  9.  1963 
June  17.  1963:  June  28.  1963:  Augtist  8,  1963: 
August  9,  1963;  and  September  26,  1963.  and 
described  In  the  Department  of  the  Air  Force 
application  for  license  dated  March  15,  1962 
and  April  11.  1962,  and  described  In  the  U.S. 
Army  Corps  of  Engineers  (representing  the 
U.S.  Air  Force,  and  later  representing  the 
General  Services  Administration  >  application 


13756 

amendments  dated  June  25,  1903,  August  19, 
1968.  and  October  29,  1903  (hereinafter  col- 
lectively referred  to  as  "the  application"). 
The  reactor  was  constructed  for  the  Depctft- 
ment  of  the  Air  Force  as  a  facility  exempt 
from  AEC  licensing  requirements  under  sec- 
tion 9  lb  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (hereinafter  referred  to  as 
"the  Act")  and  havingxsonsldered  the  record 
In  this  matter,  the  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  "the  Com- 
mission")   finds  that: 

A.  The  reactor  as  constructed  will  operate 
in  conformity  with  the  application  and  in 
conformity  with  the  Act  and  the  rules  and 
regulations  of  the  Commission; 

B.  There  is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public; 

C.  Lockheed  Aircraft  Corporation,  with 
whom  General  Services  Administration  (rep- 
resented by  the  United  States  Army  Corps 
of  Engineers)  has  consummated  a  lease  agree- 
ment to  use  the  facility,  is  technically  and 
financially  qxiallfled  to  operate  the  reactor, 
to  assimie  financial  responsibility  for  pay- 
ment of  Commission  charges  for  special  nu- 
clear material  and  to  undertake  and  carry 
out  the  proposed  activities  in  accordance 
with  the  Commission's  regulations; 

D.  General  Services  Administration  (rep- 
resented by  the  U.S.  Army  Corps  of  En- 
gineers) is  financially  qualified,  and  through 
its  contractual  relationship  with  Lockheed 
Aircraft  Corporation,  and  through  its  repre- 
sentative, the  U.S.  Army  Corps  of  Engineers, 
is  technically  qualified  to  possess  title  to 
the  facility. 

E.  Issuance  of  a  license  authorizing  (1) 
General  Services  Administration  (represented 
by  the  U.S.  Army  Corps  of  Engineers)  to 
possess  title  to  the  facility  and  (2)  Lock- 
heed Aircraft  Corporation  to  possess,  use,  and 
operate  the  facility  and  to  receive,  possess, 
and  use  the  special  nuclear  material,  in  the 
manner  proposed  in  the  application,  will  not 
be  inimical  to  the  common  defense  and 
secTirity  or  to  the  health  and  safety  of  the 
public; 

P.  Lockheed  Aircraft  Corporation  has  sub- 
mitted proof  of  financial  protection  which 
satisfies  the  requirements  of  Commission 
regulations  currently  in  effect. 

3.  Subject  to  the  conditions  and  require- 
ments incorporated  herein,  the  Commission 
hereby  licenses : 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10.  CFR,  Chapter  I.  Part  50,  "Licensing 
of  Production  and  Utilization  Pacilities," 
General  Services  Administration  (represented 
by  the  U.S.  Army  Corps  of  Engineers)  to 
possess  title  to  the  facility,  and  Lockheed 
Aircraft  Corporation  to  possess,  use.  and 
operate  the  reactor  as  a  utilization  facility  at 
the  designated  location  in  Dawson  County, 
Georgia;  ^ 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I.  Part  70.  "Special  Nuclear  Ma- 
terial," Lockheed  Aircraft  Corporation  to  re- 
ceive, possess,  and  use  up  to  18.8  kilograms  of 
contained  uranium  in  connection  with  op- 
eration of  the  reactor;  and  

C.  Pursuant  to  the  Act  and  Title  10.  CFR. 
Chapter  I,  Part  30,  "Licensing  of  Byproduct 
Material,"  General  Services  Administration 
(represented  by  the  U.S.  Army  Corps  of  En- 
gineers) to  possess  title  to,  and  Lockheed 
Aircraft  Corporation  to  possess,  but  not  to 
separate,  such  byproduct  material  as  may 
be  incidentally  produced  by  operation  of  the 

reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§§30.32,  50.54,  50.59.  and  70.32  of  TiUe  10. 
Chapter  I,  CFR,  and  to  be  subject  to  all  ap- 
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plicable  provisions  of  the  Act.  and  to  the 
rules  and  regulations  and  orders  of  the  Com- 
mission, now  or  hereafter  In  efBect,  and  to  the 
additional  conditions  specified  below: 

A.  Lockheed  Aircraft  Corporation  shall  not 
operate  the  reactor  at  power  levels  In  excess 
of  3,000  kilowatts  (thermal)  without  prior 
written  authorization  from  the  Commission; 

B.  Tec^ntcol  Specifications.  The  Techni- 
cal Specifications  contained  in  Appendix  "A" 
attached  hereto  are  hereby  incorporated  in 
this  license.  Except  as  hereinafter  provided, 
Lockheed  Aircraft  Corporation  shall  operate 
the  facility  In  accordance  with  the  Technical 
Specifications.  Lockheed  may  make  changes 
in  the  Technical  Speciflcatloins  only  when 
authorized  by  the  Commission  In  accord- 
ance with  the  provisions  of  §  50  59  of  the 
Conmilssion's  regulations  (Title  10,  CFR, 
Chapter  I,  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities"); 

C.  General  Services  Administration  (rep- 
resented by  the  U.S.  Army  Corpa  of  Eiigl- 
neers)  and  Lockheed  Aircraft  Corporation 
shall  not  permit  or  authorize  any  organiza- 
tion other  than  Lockheed  Aircraft  Corpora- 
tion to  operate  the  facUlty. 

D.  Notwithstanding  any  expiration,  modi- 
fication, cancellation  or  termination  of  the 
Lease  Agreement  between  General  Services 
Administration  (represented  by  the  U.S. 
Army  Corps  of  Engineers)  and  Lockheed  Air- 
craft Corporation  dated  April  4,  1962,  and 
Change  Order  No.  1  thereto  dated  August  13. 
1963  (hereinafter  referred  to  as  'the  Agree- 
ment") ,  Lockheed  Aircraft  Corporation  shall, 
so  long  at  this  license  shall  be  in  force  with 
respect  to  Lockheed  Aircraft  Corporation,  be 
responsible  for  assuring  that  the  provisions 
of  this  license  and  Commission  regulations 
for  protection  of  health  and  safety  from 
radiation  hazards  are  observed  with  respect 
to  the  facility  and  materials  covered  by  this 
license.  Lockheed  Aircraft  Corporation  shall 
also  be  responsible  for  maintaining  the  re- 
actor and  its  components  in  a  safe  condi- 
tions. In  the  event  of  any  expiration,  modi- 
fication, cancellation  or  termination  of  the 
Agreement,  Lockheed  Aircraft  Corporation 
or  General  Services  Administration  (repre- 
sented by  the  U.S.  Army  Corps  of  Engineers) 
may  apply  to  the  Conunission  for  an  appro- 
priate amendment  of  this  lioense  to  termi- 
nate this  license  Insofar  as  it  Is  granted  to 
Lockheed  Aircraft  Corporation.  Until  such 
amendment  is  issued.  General  Services  Ad- 
ministration (represented  by  the  U.S.  Army 
Corps  of  Engineers)  shall  in  no  way  prevent 
Lockheed  Aircraft  Corporation  from  ob- 
serving the  requirements  set  for  in  this 
condition. 

E.  Records.  In  addition  to  those  other- 
wise required  under  this  license  and  appli- 
cable regfulations.  Lockheed  Aircraft  Cor- 
poration shall  keep  the  following  records: 

( 1 )  Reactor  operating  records.  Including 
power  levels. 

(2)  Records  of  all  experimental  Irradia- 
tions. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Lockheed  Aircraft 
Corporation  as  measured  at  the  point  of 
such  release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

(5)  Records  of  environmental  surveys. 

(6)  Records  of  meteorological  conditions 
that  prevail  during  reactor  operations  such 
that  inversion  conditions  can  be  readily 
identified  and  the  data  taken  can  be  used 
to  calculate  Argon-41  coiKrentrations  to 
demonstate  compliance  with  Title  10, 
Chapter  I,  CTFR,  Part  20. 

F.  Lockheed  Aircraft  Corporation  shall 
measure  and  record  the  following  values 
after  the  reactor  has  commenced  operation 
with  each  different  core  loading  pattern  for 
operaUon  at  3,000  kilowatts  (thermal): 


Tuesday,  December  17,  1963 


FEDERAL  REGISTER 


(1)  Maximum  excess  reactivity  of  the  fa- 
culty, not  includlBg  the  worth  of  control 
rods  or  other  control  devices  such  as  bum- 
able  poison  strips  or  soluble  poison,  or  any 
experiments; 

(2)  Total  control  rod  worth; 

(3)  M'p'")""i  shutdown  margin  both  at 
room  and  operating  temperature; 

(4)  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value. 

G.  Reports.  In  addltloa  to  reports  other- 
wise required  under  this  license  and  applica- 
ble regulations. 

(1)  Lockheed  Aircraft  Corporation  shall 
make  an  immediate  report  in  writing  to  the 
Commission  of  any  indication  or  occurrence 
of  a  possible  unsafe  condition  relating  to 
the  operation  of  the  reactor,  including,  with- 
out Implied  limitation: 

(a)  Any  substantial  variance  in  the  pre- 
dicted operating  conditions  or  characteris- 
tics of  the  reactor  disclosed  by  operation  of 
the  reactor. 

( b )  Any  accidental  release  of  radioactivity, 
whether  or  not  resulting  in  personal  injury 
or  exposiire  above  permissible  limits  or  prop- 
erty damage. 

(2)  Lockheed  Aircraft  Corporation  shall 
make  a  report  in  writing  to  the  Commission 
within  60  days  after  April  4, 1904,  which  sum- 
marizes the  following : 

(a)  E>escrlptlon8  of  the  Irradiation  experi- 
ments performed  and  any  unusual  events  In- 
volved   In    handling    or    operation. 

(b)  Number  of  emergency  reactor  scrams 
and  unscheduled  shutdowns  with  a  brief 
explanation  of  the  cause  erf  each. 

(c)  Principal  maintenance  performed  and 
replacements  made  In  the  reactor  and  asso- 
ciated systems. 

(d)  Results  of  enviroamental  surveys  In 
connection  with  the  measurement  of  on-site 
soil  activation,  pctivated  soil  transport,  and 
the  levels  in  the  Etowah  River. 

(e)  Significant  changes  made  in  operating 
procedures  and  in  plant  organization. 

(f )  Changes  made  in  the  facility  and  tests 
or  experiments  performed  ptu"suant  to  10 
CFR  50.59(b)  without  prior  Commission 
approval. 

H.  A  copy  of  any  notice  of  intent  to  termi- 
nate or  modify  the  Agreement  submitted  by 
either  party  to  the  other  shall  be  furnished 
simultaneously  to  the  Commission.  On  or 
before  February  4.  1964,  the  General  Services 
Administration  (represented  by  the  US. 
Army  Corps  of  Elnglneers)  and  Lockheed  Air- 
craft Corporation  shall  notify  the  Commis- 
sion as  to  whether  the  Agreement  will  ex- 
pire on  April  4,  1964. 

5.  Pursuant  to  S  50  60  of  the  regulations  in 
Title  10.  Chapter  I.  CFR,  Part  50.  the  Com- 
mission has  allocated  to  Lockheed  Aircraft 
Corporation  for  iise  in  connection  with  the 
facility  18  8  kilograms  of  \rranlum-235  con- 
tained in  uranium  enriched  in  the  isotope 
uranlum-235.  Estimated  schedules  of  special 
nuclear  material  transfers  to  Lockheed  Air-. 
craft  Corporation  and  returns  to  the  Com- 
mission are  contained  in  Appendix  "B"  which 
is  attached  hereto.  Shipments  by  the  Com- 
mission to  Lockheed  Aircraft  Corporation  in 
accordance  with  column  2  In  Appendix  "B", 
win  be  conditioned  upon  Lockheed  Aircraft 
Corporation  return  to  the  Conunlssion  of 
material  substantially  In  accordance  with 
column  3  of  Appendix  "B". 

6  This  amendment  U  effective  as  of  the 
date  of  issuance  and  shall  expire  on  April  4, 
1964. 


Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

R.  LOWTNSTaN, 

Director,  Diviaicm  of 
*  Licensing  and  RegulaUoiu 


Amsva    "B":    Radutiok    Kff«ct8    Riactob    (RER)    Desicnatid    as    Azb    Poaoc    Pulkt 
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BmMAXn)     SCHH.TTL.     OF     T«AN8FXM     OF     SPECIAL     mrCLXA.     MATDUAL     F»OM     COlfMEBaiON     TO 
LOCKHKED  AtaCaAJT  COBP.  AKD  TO  COMMISSION  FKOM  LOCKKTID  AlaCaAJT  COBF. 
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ctunulatlre 

losses  kRs. 
U-235 

(5) 

Recoverable        U-235  spent 
cold  scrap              hot  fuel 

w 

IM 

17.9 
0 
6.8 

e.8 

6.8 
0 

0 

0 
•1.6 
•i.6 
•1.6 

0 

0 

4.9 

4.9 

4.0 

0 

•4.9 

17.9 
(4.9) 
0.S 
O.S 
8.2 
(4.9) 

1964 

17.9 

19(6 

13.0 

19S6 

13.3 

1»67 

13.6 

ites 

18.8 

••  13.9 

T»Ul 

38.3 

4.8 

19.0 

••  13.9 

•I«T«itorr  to  be  returned. 

••Falinnatloo  and  bumup  lo 

•  Assumed  lo  be  returned  by  fsbrieator. 


[PR.  Doc.  OS-13061;   Piled,   Dec.   18.  1963;   8:49  ajn.J 


CIVIL  AERONAUTICS  BOARD 

[Dockets  14498  and  14499] 

KODIAK  AIRWAYS,   INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-numbered 
dockets  is  assigned  to  be  held  on  Jan- 
uary 15.  1964,  at  10  a.m.  (e.s.t.),  in  Room 
725.  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  before  Examiner 
Merritt  Ruhlen. 

Dated  at  Washington,  D.C.,  December 
11,  1963. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

(FJl.    Doc.    63-13028;    Piled.    Dec.    16,    1963; 
8:46  a jn. J 


[Docket  13777;  Order  No.  E-2025i) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
11th  day  of  December  1963. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
lations, an  agreement  between  various 
air  carriers,  foreign  air  carriers  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the 
International  Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  (Commodity 
Rates  Board ) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  memorandum 
TCI  Rates  1824,  names  an  additional 
^ific    commodity    rate    as    set    forth 

Item  7491— Balloons. 


The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a).  and  412  of  the  Act. 
does  not  find  the  subject  agreement  to 
be  adverse  to  the  pubUc  interest  or  in 
violation  of  the  Act,  provided  that  ap- 
proval thereof  is  conditioned  as  herein- 
after ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment CAB.  17280,  R^19,  be  approved 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity description  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board's  Docket  Section.  The  Board  may 
upon  consideration  of  any  such  state- 
ments filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the 
INDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 
(FJl.    Doc.    63-13029;    Filed,    Dec     16     1963- 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PACIFIC  COAST  COMMITTEE  OF  IN- 
WARD TRANS-PACIFIC  STEAMSHIP 
LINES 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  secUon  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.c! 
814)  r 

Agreement  No.  7970-1,  between  several 
American  Flag  carriers  and  Foreign  Flag 
carriers  operating  in  the  trades  from 
ports  in  Japan.  Korea.  Taiwan,  China 
Hongkong,  Philippine  Islands.  Viet  Nam' 
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Cambodia,  Thailand,  Indonesia,  Malay- 
sia, India,  Ceylon.  Pakistan  and  the  Per- 
sian Gulf  through  United  States  and 
Canadian  Pacific  Coast  Ports,  modifies 
the  basic  agreement  imder  which  a  com- 
mittee designated  as  the  "Pacific  Coast 
Committee  of  Inward  Trans-Pacific 
Steamship  Lines"  was  formed  to  discuss 
mutual  problems  affecting  Pacific  Coast 
Ports  of  the  United  States  and  Canada 
or  relating  to  the  discharge  and  delivery 
of  merchandise  which  has  been  or  will 
be  transported  from  such  foreign  ports. 

The  purpose  of  the  modification  Is  to 
redefine  the  geographical  trade  area  cov- 
ered by  the  agreement  and  incorporate 
therein  the  changed  name*  of  districts 
which  have  resulted  from  recent  events 
in  the  Par  East,  and  to  delete  the  words 
"United  States  Maritime  Commission" 
where  they  appear  in  the  basic  agree- 
ment and  substitute  therefor  the  words 
"Oovemmental  Agency  charged  with  the 
administraUon  of  section  15  of  the  Ship- 
ping Act.  1916,  as  amended."  An  addi- 
tional provision  also  has  been  added  with 
respect  to  voting  procedure. 

Interested  psulies  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regvdation,  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  December  12,  1963, 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 
[F.R.    Doc.    63-13030;    FUed,    Dec.    16,    1968- 
8:47  a.m.] 


AMERICAN  MAIL  LINE  LTD.,  AND  RE- 
DERIAKTIEBOLAGET  NORDSTJER- 
NAN   (JOHNSON   LINE) 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  foUow- 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.c! 
814)  : 

Agreement  9288  between  American 
MaU  Line  Ltd.,  and  Rederiaktiebolaget 
Nordstjeman  (Johnson  Line),  covers  a 
through  bilUng  arrangement  for  move- 
ment of  cargo  from  ports  of  call  of  the 
Johnson  Line,  namely  Karachi,  Bombay 
Alleppey.  Cochin,  TuUcorin.  and  Co- 
lumbo.  to  ports  of  call  of  American  MaU 
Line  Ltd..  in  Washington  and  Oregon. 
U.S.A.  with  transhipment  at  Hong  Kong! 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission,  Washington 
25,  DC,  or  may  inspect  a  copy  at  the 
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offices  of  the  District  Managers  of  the 
Commission  In  New  York,  N.Y.,  New  Or- 
leans, La.,  and  San  Francisco,  Califs  and 
may  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
D.C.,  within  20  days  after  publication  or 
this  notice  in  the  Fbderal  Registth.  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  December  12.  1963. 

By   order   of   the   Federal   Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FH.    Doc.    63-13031;    PUed,  Dec.    16,    1S63; 
8:47  ajn.] 


NOTICES 


—V 


MARYLAND   PORT  AUTHORITY   AND 
BALTIMORE  AND  OHIO  RAILROAD 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  (39  Stat.  733,  75  Stat.  763;  46 
U.S.C.  814) : 

Agreement  T-32-A,  between  the  Mary- 
land Port  Authority  (Port)  and  the  Bal- 
timore and  Ohio  Railroad  (B  &  0>*ls 
an  operating  agreement  whereby  the 
Port  agrees  to  furnish  all  labor  and 
equipment  required  for  the  handling  of 
railroad  freight  at  Locust  Point  Marine 
Terminal  (Baltimore).  Maryland. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  or  may  inspect  a  copy  at 
the  ofBces  of  the  District  Managers  of 
the  Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  summit  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.,  20573,  within  five  (5)  days  after 
publication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref- 
erence to  the  agreement  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  a  request  for  hear- 
ing, should  a  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List, 
Secretary. 
December  12, 1963. 

[F.R.    Doc.    63-13032:    Piled,    Dec.    16.    1963; 
8:47  a.m.] 


PORT  OF  SEATTLE  AND  AMERICAN 
MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  No.  8805-2  between  the 
Port  of  Seattle  and  American  Mall  Line, 


Ltd.,  modifies  the  basic  agreement  of 
the  parties  which  provides  for  the  lease 
of  certain  terminal  facilities  and  prop- 
erty in  the  Port  of  Seattle,  Washington. 
The  purpose  of  the  modification  is  to  en- 
large the  leased  premises  and  provide 
for  increased  rental  and  bond  require- 
ments to  cover  the  additional  space. 

Interested  parties  may  Inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  20573,  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  Commission  in  New  York.  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.,  20573,  within  5  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, written  statements  with  reference 
to  the  agreement  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  a  request  for  hearing, 
should  a  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List. 
Secretary. 


should  be  approved,  disapproved  or  modi- 
fled,  pursuant  to  section  15. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  is  hereby  added  as  a  re- 
spondent in  this  proceeding. 

It  is  further  ordered..  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  any  per- 
sons, other  than  resp>ondents,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti- 
tion to  intervene  witii  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.,  20573. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the  Com- 
mission in  this  proceeding.  Including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

1.1 


December  12, 1963. 

[F.R.   Doc.    63-13033;    Filed,    Dec.    16,    1963; 
8:47  a.m.] 


(Agreement  No.  T-4;  T-4^1;  No.  1128J 

TERMINAL  LEASE  AGREEMENT; 
LONG   BEACH,   CALIF. 

First  Supplemental   Order;   Expansion 
of  Investigation 

Docket  No.  1128  was  instituted  by  the 
Commission  on  July  25,  1963,  to  de- 
termine whether  Agreement  No.  T-4,  a 
terminal  lease  agreement  between  the 
City  of  Long  Beach  Board  of  Harbor 
Commissioners  and  Sea-Land  of  Cali- 
fornia, Inc.,  providing  for  the  exclusive 
use  of  certain  terminal  property  and 
facilities  in  Long  Beach,  California,  at  a 
fixed  monthly  rental,  is  subject  to  sec- 
tion 15,  Shipping  Act.  1916,  and  if  so, 
whether  the  Agreement  should  be  ap- 
proved, disapproved  or  modified,  pur- 
suant to  section  15. 

On  August  8.  1962,  Sea-Land  Service. 
Inc.,  and  the  City  of  Long  Beach  Board 
of  Harbor  Commissioners  entered  into  an 
agreement  for  the  lease  of  certain 
premises  that  are  in  the  same  general 
vicinity  as  the  facilities  covered  by 
Agreement  No.  T-4.  The  Agreement 
entered  into  on  August  8,  1962,  hereby  is 
identified  as  Agreement  No.  T-4-1. 

The  Commission  has  considered  Agree- 
ment No.  T-4-1  and  is  of  the  opinion  that 
an  investigation  should  be  undertaken 
to  determine  (1)  whether  the  agreement 
is  subject  to  section  15;  and  (2)  if  so. 
whether  the  agreement  should  be  ap- 
proved, disapproved  or  modified,  pur- 
suant to  section  15. 

Therefore,  it  is  ordered.  That,  pursu- 
ant to  sections  15  and  22  of  the  Shipping 
Act.  1916.  the  Commission,  upon  its  own 
motion,  expand  the  investigation  and 
hearing  in  Docket  No.  1138  to  determine 
whether  Agreement  No.  T-4-1  Is  subject 
to  the  provisions  of  section  15  of  the 
Shipping  Act,  1916,  and  IX  so,  whether  it 


By  the  Commission. 

[SEALl 

December  U,  1963. 


Thomas  Lisi, 
Secretary. 


[FK..   Doc.   63-13035;    Filed.    Dec.    16,    1963-, 
8:48  a.m  1 


[Docket  No.  1164) 
TMT  TRAILER   FERRY,  INC. 

increased  Rates  on  Empty  Wooden 
Barrels;   Investigation 

It  appearing,  that  there  have  been  filed 
with  the  Federal  Maritime  Commission 
by  TMT  Trailer  Ferry  Inc.  <C.  Gordon 
Anderson,  Trustee)  a  tariff  schedule 
naming  new  increased  rates  and  charges 
on  empty  wooden  barrels  applying  from 
U.S.  South  Atlantic  ports  to  ports  in 
Puerto  Rico  to  become  effective  Decem- 
ber 6.  1963.  designated  as  follows: 

TMT  Tr.'Mi.kr  Ferrt  Inc.    (C.  Gordon 
ANDEmsoN,  Tkustki) 

Tariff  FMC-F  No.  3  (Trailer  Marine  Trans- 
portation  (TMT)    Inc..  Berles). 

SIXTH    REVISED    PAGE    NO.  4  7 

Barrels.  S.U.  Wood,  Empty,  viz: 

Not  exceeding  13  cu.,Jt.,  6  Inches:  $2  75 
each. 

Over  13  c\i.  ft..  8  Inches:  ($0.20  additional 
per  cu.  ft.  or  any  fraction  thereof  In 
excess  of  13  cu.  ft.,  6  Inchet). 

It  further  appearing,  that  upon  con- 
sideration of  the  said  schedule  and  pro- 
test thereto,  there  is  reason  to  believe 
that  the  said  rates  and  charges,  if  per- 
mitted to  become  effective,  may  have  an 
adverse  affect  upon  the  Puerto  Rican 
rum  industry  and  result  in  rates,  charges, 
regulations,  and/or  practices  which 
would  be  unjust,  unreasonable,  or  other- 
wise unlawful  in  violation  of  the  Ship- 
ping Act,  1916,  as  amended,  or  the 
Intercoastal  Shipping  Act,  1933.  as 
amended; 

It  further  appearing.  That  the  Com- 
mission is  of  the  opinion  that  the  new 
rates  on  barrels  should  be  made  the  sub- 
ject of  a  public  investigation  and  hearing 
to  determine  whether  they  are  unjust, 
unreasonable,  or  otherwise  unlawful  un- 
der the  Shipping  Act.  1916.  as  amended 
or  the  Intercoastal  Shipping  Act,  193J, 
as  amended; 


Tuesday,  December  17,  1963 

It  further  appearing.  That  the  effective 
date  of  the  said  rates  should  be  sus- 
pended pending  such  investigation: 

Now  therefore  it  is  ordered.  That  an 
investigation  be,  and  it  is  hereby,  in- 
stituted into  and  concerning  the  lawful- 
ness of  the  proposed  new  increased  rates 
on  barrels  contained  in  the  said  schedule, 
with  a  view  to  making  such  findings  and 
order.s  in  the  premises  as  the  facts  and 
circumstances  shall  warrant: 

It  IS  further  ordered.  That  the  empty 
wooden  barrel  rates  appearing  on  Sixth 
Revi.sfd  Page  47,  Tariff  FMC-F  No.  3 
(Trailer  Marine  Transportation  (TMT). 
Inc  series)  be  and  they  are  hereby  sus- 
pended and  that  the  use  thereof  be  de- 
ferred to  and  including  April  5.  1964, 
unless  otherwise  authorized  by  the  Com- 
mission, and  that  the  rates,  fares. 
charges,  rules,  regulations  and/or  prac- 
tices heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension : 

It  IS  further  ordered.  That  no  change 
shall  be  made  in  the  matter  hereby  sus- 
pended nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such 
suspension  until  the  period  of  suspension 
or  any  extension  thereof  has  expired,  or 
until  thin  Inrestlgation  and  suspension 
proceeding  has  been  disposed  of.  which- 
ever first  occurs  unless  otherwise  au- 
thorized by  the  Commission: 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  TMT  Trailer  Ferry,  Inc.  (C.  Gor- 
don Anderson,  Trustee)  a  consecutively 
numbered  supplement  to  the  aforesaid 
tariff,  which  supplement  shall  bear  no 
effective  date,  shall  reproduce  the  por- 
tion of  this  order  wherein  the  suspended 
matter  is  described,  and  shall  state  that 
the  aforesaid  rates  are  suspended  and 
may  not  be  used  until  the  6th  day  of 
April,  1964  unless  otherwise  authorized 
by  the  Commission;  and  that  the  rates 
and  charges  heretofore   in   effect,   and 
which  were  to  be  changed  by  the  sus- 
pended matter  shall  remain  in  effect  dur- 
ing the  period  of  suspension,  and  neither 
the  matter  suspended,   nor  the   matter 
which  is  continued  in  effect  as  a  result 
of  such  suspension,  may  be  changed  un- 
til the  period  of  suspension  has  expired 
or  until  this  investigation  and  suspen- 
sion  proceeding   has   been   dispo.sed   of 
whichever  first  occurs,  unless  otherwise 
authorized  by  the  Commission: 

It  IS  further  ordered.  That  copies  of 
this  order  shaU  be  filed  with  the  said  tar- 
iff schedule  In  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime  Com- 
mission. 

It  is  further  ordered.  That  (I)  the  in- 
vestigation herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Exam- 
iner before  an  examiner  of  the  Com- 
misslons  Office  of  Hearing  Examiners 
at  a  date  and  place  to  be  announced  (ID 
TMT  Trailer  Ferry,  Inc.  (C.  Gordon  An- 
derson, Trustee)  be  and  it  is  hereby  made 
respondent  in  this  proceeding-  (HI)  a 
copy  of  this  order  shall  forthwith  be 
served  upon  said  respondent  and  protes- 
tant;  (iv)  the  said  respondent  and  pro- 
^stant  be  duly  notified  of  the  time  and 
Place  of  the  hearing  herein  ordered;  and 
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(V)  this  order  and  noUce  of  the  said 
hearing  be  published  In  the  Federal 
Register. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  inter-  i  Change  List  No.  2  /SS) 
est  in  this  proceeding  and  desiring  to          pv^» 

intervene  therein,  should  notify  the  Sec-  DOMINICAN  REPUBLIC  BROAD- 

retary  of  the  Commission  promptly  and  CASTING  STATIONS 

fUe  petitions  for  leave  to  intervene  in      ajj.».  ^. 

accordance    with   Rule   5(n)     (46   CFR      '^ao"'©"*/   Chonges,  and   Deletions 

''''■'''■  JULY  2,  1963. 

By  the  Commission.  Notification   of   new   Dominican   Re- 

[sEALl                          Thob4asIj«;t  ^^^^^*^    Broadcasting    Stations,    and    of 

^crSarv  f.^^^^s  in  or  deletions  of  existing  sta- 

December  5  1963                  oecrecary.  tions,  made  in  conformity  with  Part  m. 

,„„    ^       „    '  section     II    of    the    North     American 

\FSi.  Doc   63-i303fl:  Piled,  Dec.  16,  1963;  Regional      Broadcasting       Agreement 

8:48  a jn.)  Washington,  D.C. 
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(Docket  Nos.  14868-14870;  PCC  63R-5801 

OREGON  MOBILE  RADIO  ET  AL. 


Memorandum    Opinion   and   Order 
Amending   Issues 

In  re  applications  of  Robert  H.  Larson 
and  George  E.  Milligan,  d  b  as  Oregon 
Mobile  Radio,  Medford,  Oregon,  Docket 
No.  14868.  File  No.  2 1 74-C2-P-6 1  •  Em- 
pire Communications  of  Medford'  Inc 
Medford,  Oregon,  Docket  No.  14869  File 
No.  4080-C2-P-61 ;  Medford  Business  Ex- 
change. Inc.,  Medford,  Oregon,  Docket 
No.  14870.  File  No.  589-C2-P-62;  for  con- 
struction permits. 

1.  The  petitioner.  Robert  H.  Larson 
and  George  E.  Milligan,  d,h  as  Oregon 
Mobile  Radio,  requests  that  the  Review 


Board  reopen  the  record  and  enlarge  the 
issues  in  this  proceeding  to  inquire  into 
the  legal  and  character  quaimcations  of 
Empire  Communications  of  Medford, 
Inc.  < Empire*  and  to  determine  whether 
Empire     can     eflfectuate     its     proposal.' 


'Under  consideration  are:  (1)  Petition  to 
Enlarge  Issues  and  Reopen  Record,  filed  by 
Oregon  Mobile  Radio  on  October  11  1963 
(2)  Opposition  to  petition,  filed  by  Empire 
Communications  ot  Medford,  Inc.  oii  October 
24.  1963.  (3)  Response  to  petition,  filed  by 
the  Common  Carrier  Bureau  on  October  24, 
1963.  (4)  Reply  to  opposition,  filed  by  Ore-' 
gon  Mobile  Radio  on  October  31,  1963.  (5) 
Reply  to  Response,  filed  by  Empire  Commu- 
nications of  Medford,  Inc.,  on  November  4 
1963. 
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Empire  has  filed  an  (^position  to  the  pe- 
tition ;  the  Common  Carrier  Bureau  has 
filed  a  response  In  support  orxhe  peti- 
tion ;  and  Empire  has  filed  a  reply  to  the 
Bureau  s  response. 

2.  This  is  a  comparative  proceeding 
among  three  applicants  for  a  two-way 
radiotelephone  communications  system 
at  Medford,  Oregon.  By  Order  (Mimeo 
No.  28732.  released  December  4.  1962) 
the  Commission,  by  its  Acting  Chief  of 
the  Common  Carrier  Bureau,  designated 
these  applications  for  hearing  in  a  con- 
solidated proceeding.  The  evidentiary 
hearing  in  the  instant  proceeding  has 
been  completed  and  the  record  was  closed 
on  October  10. 1963. 

3.  Empire's  application  lists  Leslie 
Smith,  Jr.  as  president  and  Tom  Win- 
niford,  Jr.  as  vice-president  of  the  cor- 
poration. Smith  testified  at  the  hearing 
that  Winniford  will  supervise  the  opera- 
tion of  the  proposed  facility  and  that  his 
employer.  Elk  Radio  Company,  will 
maintain  the  equipment.  Also,  Empire's 
application  indicates  that  Winniford  has 
agreed  to  an  $8,000  stock  subscription  In 
the  corporation.  In  an  earlier  petition 
filed  before  the  Review  Board,  Oregon 
had  requested  that  the  issues  be  enlarged 
to  inquire  into  the  legal  and  character 
qualifications  of  Empire.  Oregon  relied 
on  an  affidavit  signed  by  "Winniford. 
dated  April  30.  1963,  in  which  he  in- 
dicated that  he  intended  to  divest  himself 
of  his  interest  in  Empire.  Oregon  con- 
tended that  Empire's  legal  qualifications 
should  be  put  in  issue  since  Empire  would 
not  have  the  requisite  number  of  direc- 
tors If  Winniford  withdrew  from  the 
corporation.  It  also  alleged  that  since 
Empire  had  held  Winniford  out  to  the 
Commission  as  the  person  who  would 
oversee  its  proposed  station  and  as  a 
stock  subBcriber,  an  issue  should  be  added 
to  determine  whether  Empire  candidly 
represented  itself  to  the  Commission,  and 
therefore  whether  it  possessed  adequate 
character  qualifications.  By  Memoran- 
dum Opinion  and  Order  (FCC  63R^302) 
released  June  24,  1963,  the  Board  held 
that  petitioner's  allegations  were  insuf- 
ficient to  require  addition  of  the  re- 
quested issues  and  that  Winniford's  af- 
fidavit did  not  reflect  adversely  on 
Elmpire's  qualifications. 

4.  In  its  instant  petiticm  Oregon  con- 
tends that  on  the  basis  of  new  informa- 
tion an  inquiry  should  be  made  into  Em- 
pire's legal  and  character  qualifications. 
Petitioner  relies  on  a  letter  allegedly  sent 
by  Winniford  to  the  Hearing  Examiner 
on  August  13, 1963.'  Oregon  alleges  that 
this  letter  indicates  that  Winniford  does 
not  intend  to  participate  as  an  o£Bcer  in 
the  proposed  operation;  that  he  is  not  a 
stock  subscriber  in  the  amount  of  $8,000; 
and  that  he  has  not  made  arrangements 
with  his  employer  for  the  maintenance 
of  the  Empire  facilities.  Petitioner 
states  that  since  there  is  uncertainty  as 
to  the  identity  of  the  officers  and  direc- 
tors of  Empire  and  the  existence  of  Em- 


'  Petitioner  lias  not  filed  Its  pleading  within 
the  time  required  in  §  1.229(b)  of  the  rules. 
However,  during  the  course  of  the  bearing 
the  Examiner  rejected  the  admission  of  this 
letter  Into  evidence,  and  petitioner  claims 
that  It  filed  its  petition  immediately  after  the 
Examiner's  action.  We  believe  that  peti- 
tioner has  shown  good  cause  for  late  filing. 
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pire  as  a  corporation,  an  issue  should 
be  added  to  determine  whether  Empire 
is  legally  qualified  to  be  a  licensee  of  the 
Commission.  Petitioner  also  contends 
that  since  Empire  has  held  Winniford 
out  to  the  Commission  as  an  ofiBcer  of  the 
corporation  an  issue  should  be  added  to 
determine  whether  Etapire  has  candidly 
represented  itself  to  the  Commission, 
and,  if  not,  whether  it  possesses  the  req- 
uisite character  qualifications.  Finally, 
petitioner  submits  that  inasmuch  as  Em- 
pire has  relied  heavily  on  Winniford's 
participation  in  the  corporation,  an  in- 
quiry should  be  made  to  determine 
whether  Empire  can  effectuate  its  pro- 
fKJsal  as  represented  to  the  Commission. 

5.  The  Common  Carrier  Bureau  sup- 
ports Oregon's  request  and  states  that 
its  petition  presents  new  facts  which 
warrant  enlargement  of  the  issues.  It 
contends  that  Winniford's  apparently 
conflicting  statements  raise  serious  ques- 
tions as  to  his  status  as  a  stock  subscriber 
and  as  to  his  participation  in  the  pro- 
posed operation,  and  therefore  issues 
should  be  added  to  resolve  these  discrep- 
ancies. Empire  opposes  the  petition  and 
contends  that  the  allegations  of  fact  in 
Oregon's  petition  have  previously  been 
considered  and  rejected  in  the  Board's 
earlier  ruling.  Empire  rejects  the  evi- 
dentiary value  of  Winniford's  letter  on 
the  grounds  that  it  is  unauthenticated 
and  consists  merely  of  argumentative 
conclusions  and  speculations.  Empire 
denies  that  Winniford  does  not  intend  to 
participate  in  the  Empire  proposal  and 
submits  its  own  aflBdavit  signed  by  Win- 
niford, dated  October  19.  1963,  which 
states  that  he  plans  to  fulfill  all  com- 
mitments with  Empire  as  originally  rep- 
resented in  its  application.  In  its  reply 
to  the  opposition.  Oregon  reiterates  that 
in  view  of  the  inconsistent  statements 
submitted  by  Empire  regarding  Winni- 
ford's participation  in  the  corporation 
the  issues  in  the  proceeding  should  be 
enlarged  as  requested. 

6.  We  are  of  the  opinion  that  Oregon's 
petition  to  enlarge  issue*  and  reopen  the 
record  should  be  granted.  We  agree  with 
petitioner  that  Winniford's  affidavits  of 
April  30,  1963,  and  October  19.  1963,  and 
the  letter  submitted  to  the  Hearing  Ex- 
aminer, dated  August  13,  1963.  have  cre- 
ated inconsistencies  as  to  Winniford's 
participation  in  the  Empire  proposal 
which  must  be  resolved.  Therefore,  in- 
quiry should  be  made  to  determine  Win- 
niford's position  in  the  corporation  and 
whether  Empire  has  made  misrepresen- 
tations or  was  lacking  in  candor  In  state- 
ments made  before  the  Commission.  Al- 
though Empire  attempts  to  resolve  these 
inconsistencies  by  Winniford's  affidavit 
of  October  19,  19'v3,  no  explanation  has 
been  given  as  to  Winniford's  letter  of 
August  13,  1963,  which  clearly  evinces 
Winniford's  Intention  to  divest  himself 
of  any  interest  in  Empire.  Thus,  evi- 
dence should  be  adduced  as  to  the  mean- 
ing of  statements  contained  in  this  letter 
and  why  Winniford  presumably  sub- 
mitted   this    letter    to    the    Examiner.' 


Moreover.  Winniford's  affidavit  of  Oc- 
tober 19,  1963.  dots  rK)t  resolve  the  ques- 
tion of  whether  Elk  Radio  Service  will  be 
available  to  perform  the  maintenance 
work  for  Empire.  The  affidavit  states 
that  this  possibility  exists  "subject  to 
working  out  normal  and  proper  contrac- 
tual arrangements."  Thus,  an  addi- 
tional inquiry  should  be  made  to  ascer- 
tain whether  Empire  will  be  able  to  ef- 
fectuate its  proposal.  Inasmuch  as  the 
proposed  issues  relate  to  matters  within 
Empire's  knowledge  or  to  matters  which 
it  can  reasonably  be  expected  to  explain, 
the  burden  of  proof  and  of  proceeding 
with  respect  to  these  issues  will  remain 
on  Empire.  See  section  309 (e>  of  the 
Communications  Act  of  1934,  as  amend- 
ed, Laramie  Community  TV  Company, 
PCC  62-527,  23  RR  533  a962). 

Accordingly,  it  is  ordered.  This  9th 
day  of  December  1963.  That  the  peti- 
tion to  enlarge  issues  and  reopen  the 
record,  filed  by  Oregon  Mobile  Radio  on 
October  11,  1963,  is  granted; 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  as  fol- 
lows: 

To  determine  whether  Empire  Com- 
munications of  Medford,  Inc..  can  effec- 
tuate the  proposals  set  forth  in  its  appli- 
cation. 

To  determine  whether,  at  all  times 
since  the  filing  of  the  application  of  Em- 
pire Conmiimicatlons  of  Medford,  Inc., 
Tom  Winniford,  Jr.,  has  been  an  officer, 
director  and/or  stock  subscriber  of  said 
corporation. 

To  determine  whether  or  not  the  offi- 
cers, directors,  stockholders  and/or  stock 
subscribers  of  Empire  Communlcationa 
of  Medford,  Inc.,  misrepresented  or 
withheld  pertinent  facts  from  the  Com- 
mission, or  were  lacking  In  candor,  in 
connection  with  documents  filed  \^1tli 
or  testimony  presented  to  the  Commls. 
sion  in  support  of  said  corporation*! 
application  herein  and  to  determine 
whether  such  e"\rldence  bears  adversely 
on  the  character  qualifications  of  Empire 
Communications  of  Medford,  Inc. 

Released:  Etecember  10.  1963. 

Federal  Coximttnications 
Commission. 
tsEALl         Ben  F.  Waple, 

Secretary. 

[FR    Doc.    63-13039;    PUed.   Dec.    16.    1968; 
8:48ajnl 


•The  Board,  while  In  no  way  attempting 
to  Interfere  with  the  Examiner's  authority 
over  the  conduct  of  the  hearing,  assumes 
that  this  Information  can  only  be  elicited 
through  the  testimony  of  Winniford, 


(Docket  No.  15180;  P<X:  63M-1313] 

OTTAWA  BROADCAST'NG  CORP. 
(WJBL) 

Order  Continuing   Hearing 

In  re  application  of  Ottawa  Broadcast- 1 
ing  Corporation  (WJBD  ,  Holland.  Mich- 
igan,   Docket    No.    15180.    File   No.   BP- 
15189;  for  construction  permit. 

It  is  ordered.  This  9th  day  of  Decem- 
ber 1963,  that  the  petition  to  continue  tiM  I 
proceeding  filed  by  the  applicant  and  not 
objected  to  by  any  at  the  parties  is  grant- 
ed, that  the  commencement  date  of  tin 
hearing  in  this  matter  is  postponed  fK« 
January  7  to  February  25.  1964,  and  ttut 
the  other  procedural  dates  are  resched-[ 
uled  as  follows:  January  16  for  the  to- 
rormal  exchange  of  engineering  materlil 


Tuesday,  December  17,  1963 

related  to  the  question  of  Interference  to 
Station  WFBM;  January  30  for  the 
formal  exchange  of  the  applicant's  en- 
tire direct  case:  February  10  for  the 
notification  of  witnesses,  if  any  are  to 
be  produced.  The  other  ground  rules 
established  at  the  conference  continue 
to  govern  the  conduct  of  this  proceeding. 
Released :  December  10,  1963. 

Federal    Communications 
Commission. 
[SEALl        Ben  F.  Waple. 

Secretary. 

[FR     Doc.    63   13040;     Filed.    Dec     16      1963 
8:48am  I 


[Dockri   Nos    1522&-15230;   FCC  63M-13151 

TRI-STATE   COMMUNICATIONS   CO 
ET  AL. 

Order  Scheduling   Hearing 

In  re  applications  of  Ralph  Heng  d/b 
as  Tri-State  Communications  Company 
Liberal.  Kansas,  for  a  construction  per- 
mit to  establish  a  new  two-way  common 
carrier  station  in  the  Domestic  Public 
Land  MobUe  Radio  Service  in  Liberal 
Kansas,  Docket  No.  15228,  PUe  No  356-^ 
C2-P-62;  Two-way  Radio  Communica- 
tions Company  of  Kansas,  Inc.,  for  a 
construction  permit  to  add  a  second 
channel  to  the  existing  two-way  common 
carrier  station  KAP650  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in 
Libera],  Kansas.  Docket  No.  15229  Pile 
No  2549-C2-P-62:  for  a  construction 
permit  to  change  the  location  and  equip- 
ment for  the  base  station  KAP650  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  in  Liberal,  Kansas,  Docket  No 
15230,  File  No.  10-C2-P-63. 

It  is  ordered,  This  10th  day  of  Decem- 
ber 1963,  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  12 
1964,  in  Washington,  D.C.;  And  it  is  fur- 
ther ordered.  That  a  prehearing  confer- 
ence in  the  proceeding  will  be  convened 
by  the  presiding  ofHcer  at  9:00  am 
January  16,  1964. 

Released:  December  11.  1963. 

Federal  Commttnications 

COMBnssiON, 

[SEALl        Ben  F.  Waple, 

Secretary. 
[F.R     Doc     63-13041:     Piled.    Dec     16     1963 
8:48a.ml 


FEDERAL  POWER  COMMISSION 

[Project  No.  2404) 

ALPENA   POWER   CO. 

Notice  of  Application  for  License 

December  10.  1963. 

ni*^?/'^  u°"^^  *^  ^^^^^y  erlven  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Alpena  Power  Company  ( correspondence 

CnJ^  °iT"^^  ^"^^h-  Alpena  Power 
Company.  307  S.  Third  Avenue.  Alpena. 

No    243 -4 


FEDERAL  REGISTER 

Michigan)  for  license  for  constructed 
Project  No.  2404.  known  as  the  Hubbard 
Lake  Dam,  located  on  Lower  South 
Branch  of  Thunder  Bay  River,  at  the 
outlet  Of  Hubbard  Lake,  in  Alcona 
County,  Michigan. 

The  project  consists  of:  A  concrete 
dam  about  22  feet  long  and  9  feet  high 
including  2  gates  (each  8  feet  wide'' 
concrete  wing  walls  extending  upstream 
and  downstream  on  each  end  of  the  dam 
with  earth  fill  between  the  wing  walls  on 
each  side  of  dam;  a  storage  reservoir 
•Hubbard  Lake)  about  8.800  acres  in 
area,  with  maximum  storage  capacity  of 
about  34,200  acre-feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C..  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Feb- 
ruary 1,  1964.  The  application  is  on  file 
with  the  Commsision  for  public  insoec- 
tion. 

GrORDON  M.  Grant. 
Acting  Secretary. 

(F.R.    Doc.    63-13006:    Piled.    Dec.    16,    1963 
8:45  ajn.J 


[Docket  Nos.  CP64-89  and  G-8763] 

CITIES  SERVICE  GAS  CO.  ET  AL. 
Notice  of  Applications 

December  10.  1963. 
Cities  Service  Gas  Company  and  Nat- 
ural Gas  Pipeline  Company  of  America. 
Docket   No.    CP64-89:    Lone   Star   Ga^ 
Company,  Docket  No.  G-8763. 

Take  notice  that  on  October  9  1963 
Cities  Service  Gas  Company  (Cities).' 
P.O.  Box  1995,  Oklahoma  City  Okla- 
homa, and  Natural  Gas  PipeUne  Com- 
pany of  America  (Natural).  122  South 
Michigan  Avenue.  Chicago  3,  nUnois 
fi  ed  in  Docket  No.  CP64-«9  a  joint  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
facilities  and  the  exchange  of  up  to  40  - 
000  Mcf  of  natural  gas  per  day  for  'a 
period  terminating  May  1,  1964  all  as 
more  fully  set  forth  in  the  joint  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Cities  proposes  to  deUver  a  total  daUy 
maxunum  of  40.000  Mcf  of  natural  gas  to 
Natural  at  two  exchange  points.  A  daily 
maximum  of  10,000  Mcf  will  be  delivered 
through  an  existing  interconnection  of 
the  two  systems  in  Carson  County  Tex- 
as; the  remaining  volumes  will  be  de- 
livered by  Cities  through  a  herein  pro- 
posed interconnection  in  Beaver  County 
Oklahoma. 

Lone  Star  Gas  Company  (Lone  Star) 
will  deliver  gas  to  Cities  for  the  account 
of  Natural  at  the  Lindsay.  Maysville  and 
Antloch  gasoline  plants  in  Garvin  Coun- 
ty. Oklahoma.  Such  volumes  will  be  de- 
ducted by  Lone  Star  from  the  volumes  it 
IS  obligated  and  has  been  authorized  to 
deliver  to  Natural  by  Commission  order 
issued  December  4.  1956,  as  amended  in 
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Docket  No.  G-8763,  at  a  point  In 
Stephens  County.  Oklahoma.' 

Cities  proposes  to  tap  its  26-inch  pipe- 
line at  the  Beaver  Exchange  Point  and 
construct  and  operate  50  feet  of  con- 
necting 10-inch  pipeline  to  Natural's  36- 
inch  pipeline,  as  well  as  appurtenant 
meter  and  regulator  equipment.  Natural 
proposes  to  tap  its  36-inch  line  at  the 
Beaver  Exchange  Point. 

The  proposed  exchange  of  natural  gas 
will  be  made  pursuant  to  an  agreement 
between  Cities,  Lone  Star  and  Natural 
dated,  September  30.  1963. 

The  joint  application  shows  the  total 

fc  *??.^a?  '',°^V°^  ^^^  proposed  faculties 
IS  $10  005  of  which  $7,405  is  attributable 
to  Cities  and  $2,600  is  attributable  to 
Natural  Cities  and  Natural  wiU  finance 
the  cost  out  of  treasury  cash 

The  joint  application  indicates  that 
the  purpose  of  the  proposed  exchange  ar- 
rangement is  to  assure  Cities'  ability  to 
meet  the  demands  of  Its  customers  dur- 
ing the  1963-64  heating  season 

Cities  and  Natural  propose  to  retain 
the  subject  facilities  as  an  emergency 
interconnection  after  the   cessation  of 

t£^t^«o?H^^^^'""^^^^^-  They  state 
that  said  facilities  wUl  add  flexibihty  of 
operation  and  continuity  of  service  in  the 
event  of  an  emergency  on  the  system  of 
either  company. 

R  "^  Q^  ^V^^""  ''°"*^  ^^^^  °^  November 

G-8763  an  application  to  amend  further 
uJr.  f  o'^f^ssion's  order,  issued  Decem- 
ber 4.  1956,  as  amended,  in  said  docket 
to  authorize  Lone  Star  to  make  the  deliv- 
eries of  natural  gas  to  Cities  for  the  ac- 
count of  Natural,  as  contemplated  by  the 
^i^^'^^fxr  ^''^^hange  arrangement  in 
^^^^^  ^.K  ^P64-89,  all  as  more  fully  set 
i^.u  ^i^  application  to  amend  on  file 

rns^cUo^°'^°'^^^°''  ^"^  ^P^''  ^  P"^"<= 
The  order  of  December  4,  1956  as 
amended,  authorized  Lone  Star  to  con- 
struct and  operate  certain  facilities  and 
to  seU  and  deliver  an  average  of  100,000 
Mcf  of  natural  gas  per  day  and  up  to  a 
maximum  of  125,000  Mcf  of  natural  gas 

?nnn?J  ^J",^!"^^  ^^  ^  ^^""^  ^^  Stephens 
County.  Oklahoma.    Lone  Star  will  de- 

?^l  V"x?*  ^^^  authorized  volumes  In 

^!5  ^°-  *^:;^Z'^^  ^^^  ^'°^^^^  proposed 
to  be  delivered  by  it  to  Cities  for  the  ac- 

r^^L'^l  ^^^Jf ""^^  ^^  ^^  Pla^t  cites  in 
Garvin  County.  Oklahoma. 

These  matters  are  ones  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

stJff^=^lV''^^^l''°^^^^  ^^*^  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  these  applications  for  formal 
hearmg  before  an  examiner  and  that 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 

'  cities  now  purchases  gas  at  the  above- 
mentioned  plants  but  from  parties  other 
tnan  Lone  Star.  No  new  faclUUes  vnu  be 
required  to  effectuate  the  proposed  deliveries 
and  receipts  at  said  plants 
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sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  these  applications  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion .Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  on  or  before 
December  30,  1963. 

Gordon  M.  Grant, 
Acting  Secretary. 

(PJl.    Doc.    63-13007;    Piled,    Dec.    16,    1963; 
8:45  ajn.] 


[Project  No.  24211 

FLAMBEAU   POWER   CO. 
Nofice  of  AppFicafion  for  License 

December  10, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (18  U.S.C.  791a-825r)  by 
Flambeau  Power  Company  (correspond- 
ence to:  Leonard  Kuehl,  President.  Flam- 
beau Paper  Company,  Park  Falls,  Wis- 
consin) for  license  for  constructed 
Project  No.  2421,  known  as  Lower  Hydro- 
Electric  Plant,  located  on  North  Fork 
Flambeau  River,  in  the  City  of  Park  Falls. 
Price  County,  Wisconsin. 

The  project  consists  of:  A  concrete 
gravity  type  dam  and  reservoir,  head- 
gates  and  trashracks,  a  log  sluiceway,  a 
powerhouse  containing  three  turbines 
totalling  1800  horsepower  and  three  gen- 
erating units  totalling  1500  kva,  a  sub- 
station, and  appurtenant  mechanical 
and  electric  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  Is  January  28, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

|F.R.    Doc.    63-13009;    Plied,    Dec.    16,    1963; 
8:45  ajn.] 


[Project  No.  24 17 J 

LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Notice  of  Application  for  License 

December  10, 1963. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Pfed- 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Lake  Superior  District  Power  Company 
(correspondence    to:    Martin    E.    Juhl. 


NOTICES 

President.  Lake  Superior  District  Power 
Company,  101  West  Second  Street.  Ash- 
land, Wisconsin*  for  license  for  con- 
structed Project  No.  2417,  known  as  Hay- 
ward  Dam,  located  on  Namekagen  River, 
in  the  City  of  Hayward.  Sawyer  County, 
Wisconsin. 

The  project  consists  of:  A  rock-filled 
timber  cribs  dam  about  300  feet  long  and 
about  20  feet  high  with  a  concrete  spill- 
way 122  feet  long  divided  into  9  sluice- 
ways 12  feet  wide  and  4  feet  deep  and  one 
sluiceway  6  feet  wide  and  4  feet  deep;  a 
generator  of  210  kva  at  80  percent  power 
factor;  a  turbine  of  280  horsepower;  a 
brick  powerhouse  with  concrete  base;  a 
concrete  intake  flume;  and  appurtenant 
mechanical  and  electrical  facilities.  The 
average  head  is  17  feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC,  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8  or 
1.10) .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  February  1, 
1964.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    Doc.    63-13010;    Filed,    Dec.    16,    1963; 
8:40  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

December  12, 1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.4C>  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38701:  Coal  to  Laivrcnce  and 
Tecumseh.  Kans.  Filed  by  Southwest- 
ern Freight  Bureau,  agent  (lio.  B-8482), 
for  and  on  behalf  of  the  Atchison, 
Topeka,  and  Santa  Fe  Railway  Co.  and 
Missouri-Kansas-Tcxas  Railroad  Co. 
Rates  on  bituminous  fine  coal,  as  de- 
scribed in  the  application,  in  carloads, 
subject  to  minimum  shipment  of  20  car- 
loads, from  Calhoun,  Mo.,  to  Lawrence 
and  Tecumseh,  Kans. 

Groimds  for  relief;  Market  competi- 
tion. 

Tariff;  Supplement  109  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  I.C.C. 
4270. 

PSA  No.  38702;  Joint  motor-rail 
rates — Eastern  Central.  Piled  by  the 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  agent  'No.  228)  for  interested 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  over  joint 
routes  of  applicant  rail  and  motor  car- 
riers between  central,  Middle  West  and 
Southwestern  territories,  on  the  one 
hand,  and  points  in  Middle  Atlantic  and 
New  England  territories,  on  the  other. 

Grounds  for  relief;  Motor-truck  com- 
petition. 


Tariff:  9th  Revised  Pa^e  222  to  the 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  agent,  tariff  MF-l.C.C.  A-230. 

By  the  Commission. 

[seal]  HAROtD  D.  McCoy, 

Secretary. 

I  F.R.    Doc.    63-13020;    PUed.    Dec.    16.    1963; 
8:46  a.m.1 


[Natlce  No.  912] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

December  12.  1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179 1, 
appear  below; 

As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  ootice.  Pursuant 
to  section  17(8^  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC  66283.  By  order  of  De- 
cember 5.  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Ralph  Brumm  and 
Glen  G.  Canny,  a  partnership,  doing 
business  as  Brumm  it  Canny.  Osage, 
Iowa,  of  the  operating  rights  issued  by 
tlie  Commission  August  15. 1960.  to  Glenn 
T.  Decklever  and  Glen  G.  Canny,  a  part- 
nership, doing  business  as  Canny  & 
Decklever,  Osage.  Iowa,  authorizing  the 
transportation,  over  irregular  routes  of 
livestock,  from  Osage.  Iowa,  and  points 
within  30  miles  of  Osage.  Iowa,  to  Al- 
bert Lea  and  St.  Paul,  Minn.,  and  Chi- 
cago. 111.,  and  feed,  seed  tankage,  live- 
stock, and  farm  implements,  from  Al- 
bert Lea  an  dSt.  Paul,  Minn.,  and  Chi- 
cago, 111.,  to  Osage.  Iowa,  and  points 
within  30  miles  of  Osage;  and  livestock, 
feed,  seed,  and  tankage,  between  Osage, 
Iowa,  and  points  within  30  miles  of 
Osage,  on  the  one  hand.  and.  on  the 
other.  South  St.  Paul,  and  Austin,  Minn, 
El-win  Larson,  Charles  City.  Iowa,  at- 
torney for  applicants. 

No.  MC-FC  66330.  By  order  of  De- 
cember 9,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Grove  City  Bus 
Lines,  Inc.,  Grove  City.  Pa.,  of  the  op- 
erating rights  in  Certificates  in  Nos.  MC 
123916,  MC  123916  <  Sub-No.  2)  and  MC 
123916  'Sub-No.  4'.  issued  November  14, 
1962,  August  15,  1962,  and  August  22, 
1962,  respectively,  to  Brenton  B.  Holter 
and  Dallas  L.  Shull,  a  partnership,  do- 
in?  business  as  Grove  City  Bus  Lines, 
Grove  City.  Pa.,  authorizing  the  trans- 
portation, over  irregular  routes,  of  pas- 
sengers and  their  baggage,  restricted  to 
traflic  originating  in  territory  indicated 
below,  in  charter  operations,  with  stop- 
over privileges,  from  points  in  Pennsyl- 
vania within  a  radius  of  10  highway  miles 
of  any  point  on  8  specifically  described 
routes,  to  points  in  Connecticut.  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
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Maine.  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York.  Missouri.  Ne- 
braska. Ohio,  Rhode  Island,  Tennessee. 
Virginia,  Vermont.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  and 
return;  from  points  in  Pennsylvania 
within  a  radius  of  10  miles  of  specifically 
described  routes  to  points  in  Maryland, 
New  Jersey,  New  York,  Ohio,  West  Vir- 
ginia, and  the  District  of  Columbia,  and 
return ;  over  regular  routes,  of  passengers 
and  their  b£iggage,  and  newspapers  and 
express,  in  the  same  vehicle  with  passen- 
gers, between  Youngstown,  Ohio,  and 
Zelienople,  Pa.,  between  junction  of  the 
Ohio-Pennsylvrnia  State  line  and  un- 
numbered highway  (formerly  U.S.  High- 
way 422  > ,  located  approximately  1  mile 
west  of  New  Bedford,  Pa.,  and  New 
Castle,  Pa.,  between  Sharon,  Pa.,  and 
New  Castle,  Pa.,  between  Pittsburgh.  Pa., 
and  Zelienople.  Pa.,  between  Energy.  Pa., 
and  New  Castle.  Pa.,  and  between  Mead- 
ville,  Pa.,  and  Youngstown,  Ohio;  be- 
tween Erie,  Pa.,  and  Union  City,  Pa.,  and 
between  Union  City.  Pa.,  and  Oil  City. 
Pa.  S  Harrison  Kahn.  Suite  733  In- 
vestment Bldg..  Washington.  D.C.,  at- 
torney for  applicants. 

No.  MC-FC  66356.  By  order  of  De- 
cember 10,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Julius  Schmidt, 
doing  business  as  Consumers  Supply  Co., 
Tyndall,  S.  Dak.,  of  Certificates  in  Nos. 
MC  30036,  MC  30036  (Sub-No.  3)  and 
MC  30036  fSub-No.  5) ,  issued  February 
19,  1942,  May  11.  1961.  and  October  3. 
1961,  to  Consumers  Supply  Co..  Inc..  Tyn- 
dall, S  Dak.,  authorizing  the  transporta- 
tion over  irregular  routes,  household 
good.s  and  emigrant  movables,  between 
Tyndall,  S.  Dak.,  and  points  in  South 
Dakota  and  Nebraska  within  30  miles  of 
Tyndall.  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa;  lubricating  oils 
and  greases,  between  Tyndall,  S.  Dak., 
on  the  one  hand,  and,  on  the  other, 
Pip>estone,  Minn.,  and  Sioux  City,  Iowa; 
livestock  binder  twine,  farm  machinery 
and  implements,  feed,  tankage,  grain, 
and  building  materials,  between  Tyndall, 
8.  Dak  .  and  points  in  South  Dakota  and 
Nebra.'-ka  within  30  miles  of  Tyndall, 
on  the  one  hand,  and,  on  the  other,  Sioux 
City,  Iowa;  animal  feed,  from  Tyndall, 
S.  Dak.,  and  points  in  that  part  of  Ne- 
braska on  and  north  of  U.S.  Highway  30 
and  on  and  east  of  U.S.  Highway  83, 
Sioux    City,    Iowa,    and    points    in    that 
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part  of  Iowa  on  and  north  of  U.S.  High- 
way 30,  and  on  and  west  of  U.S.  High- 
way 69,  and  grain  when  transported  at 
the  same  time  and  in  the  same  vehicle 
with  empty  containers,  from  points  in 
that  part  of  Nebraska  on  and  north  of 
U.S.  Highway  30  and  on  and  east  of 
U.S.  Highway  83,  Sioux  City,  Iowa,  and 
points  in  that  part  of  Iowa  on  and  north 
of  U.S.  Highway  30,  and  on  and  west 
of  U.S.  Highway  69,  to  Tyndall,  S.  Dak., 
and  animal  and  poultry  feeds,  in  bags 
and  in  bulk  (except  liquid  commodities) 
from  the  site  of  the  Quaker  Oats  Com- 
pany's feed  mill  at  Cedar  Rapids,  Iowa, 
to  points  in  Brookings.  Lake,  Moody,  Mc- 
Cook,  Minnehaha,  Gregory,  Charles  Mix, 
Douglas,  Bon  Homme,  Hutchinson, 
Yankton,  Turner,  Lincoln,  Clay,  and 
Union  Counties,  S.  Dak.,  and  points  in 
Keya  Paha,  Boyd,  Holt,  Antelope,  Knox, 
Garfield,  Wheeler,  Madison,  Platte.  Col- 
fax. Dodge.  Washington.  Burt.  Cuming. 
Stanton,  Pierce,  Wayne.  Thurston.  Da- 
kota, Dixon,  and  Cedar  Counties.  Nebr. 
Don  A.  Blerle.  314  Walnut  Street.  Yank- 
ton, S.  Dak.,  representative  for  trans- 
feree. 

No.  MC-PC  66451.  By  order  of  De- 
cember 10,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Cecil  Keller  and 
William  W.  Keller,  doing  business  as 
Blvin  Transfer  Co.,  Indianapolis,  Ind.,  of 
the  operating  rights  in  Certificate  in  No. 
MC  82080,  issued  March  11,  1953,  to  Paul 
B.  Keller,  and  William  W.  Keller,  doing 
business  as  Bivln  Transfer  Co.,  Indian- 
apolis, Ind..  authorizing  the  transporta- 
tion, over  irregular  routes,  in  radial 
movement,  of;  Household  goods,  office 
furniture,  and  store  fixtures,  between 
Indianapolis,  Ind.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Kentucky, 
Illinois,  Michigan,  West  Virginia,  Wis- 
consin, and  Pennsylvania.  James  L. 
Beattey,  130  West  Washington  Street, 
Indianapolis  4,  Ind.,  attorney  for  appli- 
cants. 

No.  MC-PC  66456.  By  order  of  Decem- 
ber 10,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Lyle  C.  Blum, 
doing  business  as  Dutch  Blum  Trucking 
Co.,  Darhngton,  Pa.,  of  the  operating 
rights  in  Certificate  in  No.  MC  6544.  is- 
sued April  28.  1958.  to  Jesse  Mercure, 
doing  business  as  J.  Trucking  Co., 
Youngstown,  Ohio,  authorizing  the 
transportation,  over  irregular  routes,  of; 
Coal  and  road  building  materials,  be- 
tween points  in  specified  counties  in  West 
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Virginia,  Pennsylvania,  and  Ohio.  James 
M.  Burtch,  44  East  Broad  Street,  Co- 
lumbus 15,  Ohio,  attorney  for  applicants. 


[ SEAL ] 


Harold  D.  McCoy, 

Secretary. 


[F.R.    Doc.    63-13021;    PUed,    Dec.    16,    1963; 
8:46  ajn.l 


[No.  34364] 

RAILWAY   EXPRESS  AGENCY,   INC. 
Piggyback   Traffic   Statistics 

The  matter  of  the  reporting  of  data 
as  to  piggyback  traflBc  and  operations  of 
Railway  Express  Agency.  Inc.,  being  un- 
der consideration;  and 

It  appearing,  that  the  Commission  for 
regulatory  purposes  requires  data  as  to 
piggyback  traffic  and  OF>eration£  of  said 
express  company,  which  may  be  devel- 
oped from  quarterly  reports  prescribed 
herein; 

It  is  ordered.  That,  commencing  with 
reports  for  the  first  quarter  of  1964.  and 
thereafter  until  further  order.  Railway 
Express  Agency,  Inc..  shall  compile  and 
file  in  accordance  with  Form  PTR-E, 
Piggyback  Traffic  Terminated  by  Express 
Companies,  which  is  attached  to  and 
made  a  part  of  this  order.'  statistics  of 
piggyback  operation,  as  defined  therein, 
used  by  such  company'.  The  repxort  on 
Form  PTR-E,  shall  be  filed  in  duplicate 
in  the  Bureau  of  Transport  Economics 
and  Statistics,  Interstate  Commerce 
Commission,  Washington,  D.C.,  within 
60  days  after  the  close  of  the  quarter  to 
which  it  relates.  The  individual  reports 
filed  under  this  order  shall  not  be  open 
to  public  inspection. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Form  PTR-E  shall 
be  served  upon  Railway  Express  Agency. 
Inc.,  and  that  notice  shall  be  given  to 
the  general  pubUc  by  depositing  a  copy 
of  the  order  in  the  Oflfice  of  the  Secre- 
tary of  the  Commission  at  Washington, 
DC. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FS..   Doc.    63-13022;    Filed,    Dec.    16.    1963: 
8:46  a.m.] 


'  Form  filed  as  part  of  the  original  docu- 
ment. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chopter    I — Department    of    Justice 

(Order  No  308-63) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart  P — Federal  Bureau   of 
Investigation 

Adding  Banking  Institutions  Insured  by 
THE  Federal  Savings  and  Loan  Insur- 
ance    CORPOaATION     TO     THE     LXST     OF 

Banks  Entitled  To  Receive  Finger- 
print iDENTiriCATION  SERVICES  OF  THE 
Federal  Bureau  of  Investigation 

December  12,  1963. 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  section  161  of  the  Re- 
vised Statutes  (5  U.S.C.  22)  and  section 
2  of  Reorganization  Plan  No.  2  of  1950 
(64  Stat.  1261).  I  hereby  amend  para- 
graph 'b)  of  §  0.85  of  Subpart  P  of  Part 
0  of  Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  f  Order  No.  271-62) 
by  substituting  a  comma  for  the  word 
"and"  following  "Federal  Reserve  Sys- 
tem", and  adding,  following,  "FDIC- 
Reserve  Insured  Banks",  the  phrase 
"and  banking  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation". 

The  amendment  made  by  this  order 
shall  become  effective  upon  the  date  of 
the  publication  of  this  order  in  the  Fed- 
eral Register. 

(B3.  161:  5  U.S.C  22;  Sec.  2.  Reorg  Plan 
No  2  of  1950.  3  CFR.  1949-1953  Comp  64 
SUt.  1261  > 

Robert  F.  Kennedy. 
Attorney  General. 
December  12,  1963. 

[FJi.    Doc.    63-13094;    Piled,    Dec.    17,    1963; 
8:49  am  I 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
OrcJers;  Fruits,  Vegetables,  Tree 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Reg.  40.  Amdt    1] 

PART  907_NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

Findijws.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907.  as  amended  (7  CFR  Part  907;  27 
F.R.  10087),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (1  U.S.C.  601-674> .  and 
upon  the  basis  of  Uie  recommendation 


and  inform^ation  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges  as  hereinafter  pro- 
vided will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary-  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  sunendnient  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions  in 
parapraph  (b)<l>  (i»,  <llt.  and  (lli>  of 
§  907.340  (Naval  Orange  Regulation  40, 
28  F.R.  13292  >  are  hereby  amended  to 
read  as  follows : 

§  907.340      Navel  orangr  regulation  40. 

•  •  •  •  • 

<b)   Order.  •   •   • 

(1)    •   •   • 

(1)   District  1:  Unlimited  movement ; 
( ii )  District  2 :  Unlimited  movement ; 
(lii)  District  3:  Unlimited  movement. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C 

601-674) 

Dated:  December  13,  1963. 

Paitl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

I  F.R     Doc     63-13080;     Filed.    Dec.    17.    1963; 
8:47  ajnl 


PART  965 — TOMATOES  GROWN  IN 
THE  LOWER  RIO  GRANDE  VALLEY 
OF  TEXAS 

Change   in    Fiscal    Period 

Notice  of  rule  making  regarding  a  pro- 
posed change  in  fiscal  period  for  the 
Texas  Valley  Tomato  Committee,  as  rec- 
ommended by  such  committee,  to  be 
made  effective  under  Marketing  Order 
No  965  (7  CFR  Part  965).  regulating  the 
handling  of  tomatoes  grown  in  the  coun- 
ties of  Cameron,  Hidalgo.  Starr,  and 
Willacy  in  Texas,  was  published  in  the 
Federal  Register  November  14,  1963  (28 
F.R.  12129).  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <  7  U.S.C.  601-674 1 .  The  notice 
afforded  interested  persons  an  opportu- 
nity to  submit  data,  views,  or  arguments 
pertaining  thereto  not  later  than  10  daj-s 


following  publication  in  the  Federal 
Register. 

After  consideration  of  all  relevant  mat- 
ters present^ed.  Including  the  proposal  set 
forth  in  the  aforesaid  notice  which  was 
submitted  by  the  Texas  Valley  Tomato 
Committee  (established  pursuant  to  the 
said  marketing  agreement  and  order) ,  it 
is  hereby  found  that  changing  the  fiscal 
period,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  marketing  agreement  and  order  and 
will  tend  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended. 

Therefore,  the  beginning  and  ending 
dates  prescribed  in  §  965  114  of  Subpart- 
Rules  and  Regulations,  as  hereinafter  set 
forth .  are  hereby  approved  for  the  stated 
fiscal  periods: 

§  963.114      Fiscal  period. 

The  fiscal  period  which  extends  from 
March  1,  1963,  through  February  29, 
1964  (28  F.R.  6732),  shall  end  July  31, 
1963.  Beginning  August  1.  1963,  and 
thereafter,  the  fiscal  period  shall  begin 
August  1  of  each  year  and  end  July  31 
of  the  following  year,  both  dates  in- 
clusive. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postix>ning  the  ef- 
fective date  of  §  965  114  beyond  the 
date  of  publication  in  the  Federal  Reg- 
ister in  that:  (1»  No  advance  prepara- 
tion for  such  effective  date  will  be  re- 
quired of  handlers  for  compliance  there- 
with ;  <  2 )  the  changed  fiscal  period  will 
tend  to  promote  more  effective  fiscal  op- 
erations under  this  marketing  order  pro- 
gram, is  consistent  therewith,  and  will 
thereby  tend  to  effectuate  the  declared 
policy  of  the  act:  and  i  3  •  no  useful  pur- 
pose would  be  served  by  postflpcning  such 
effective  date. 

(Sees  1-19,  48  Stat.  31.  a£  amended;  7  USC 
601-674) 

Dated:  December  12, 1963. 

Paul  A.  Nicholson, 
Deputy  Director. 
Fruit  and  Vegetable  Dii-ision. 

[FR     Doc     63-13065:    Filed,    Dec.    17.    1963; 
8:46  ajn.l 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal   Aviation   Agency 

SUBCHAPTEH    E — AIRSPACE    [NEVVl 

!  Airspace  Docket  No  63-'WTE-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS   [  NEW  1 

Alteration 

On  November  22.  1963.  there  was  pub- 
lished in  the  Federal  Register  '28  FJl. 
12341J  amendments  to  §5  71.171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions, which  altered  the  Lemoore,  Calif., 
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control  zone  and  transition  area.  These 
amendments  were  to  become  eflfective 
January  9, 1964. 

A  subsequent  examination  of  the  con- 
trolled airspace  requirements  in  the 
Fresno,  Calif.,  and  Lemoore  terminal 
areas  revealed  that  retention  of  the  Le- 
moore transition  area  is  required  imtil 
February  6,  1964,  to  provide  controlled 
airspace  until  the  effective  date  of  the 
transition  area  at  Fresno  to  be  estab- 
lished in  Airspace  Docket  No.  63-WE-54. 
Therefore,  action  is  taken  herein  to  alter 
Airspace  Docket  No.  63-WE-2  by  post- 
poning the  effective  date  imtil  February 
6,  1964. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  the  following  change 
is  made : 

In  Airspace  Docket  No.  63-WE-2  "ef- 
fective 0001  e.s.t.,  January  9,  1964."  is 
deleted  and  "effective  0001  e.s.t..  Feb- 
ruary 6,  1964."  Is  substituted  therefor. 

(Sec.  307(a),  72  Stat.  749:  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 11,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[FM     Doc.    63-13056;    Piled    Dec     17.    1963; 
8:45  ajn.) 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com- 
merce 

SUBCHAPTER    B — EXPORT    REGULATIONS 
(9th  Gen.  Rev.  of  Export  Regs  ,  Amdt.  73] 

PART  371— GENERAL  LICENSES 

Shipments  of  Limited  Value;  Canada 

Section  371.10  General  License  GLV; 
shipments  of  limited  value,  paragraph 
(d)  Positive  List  commodities,  subpara- 
graph (3)  Canada  is  amended  by  sub- 
stituting "$50.00"  for  the  figure  "$500.00". 

This  amendment  shall  become  effec- 
tive as  of  December  5,  1963. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023:  E.O. 
10945,  26  FH.   4487;  E.O.  11038.  27  PR  7003) 

Forrest  D.  Hockersmith, 

Director, 
Office  of  Export  Control. 

[FM     Doc    63-13057;    Piled,    Dec.    17,    1963; 
8:45  am] 


RULES  AND  REGULATIONS 


(9th   General   Rev.  of  Export  Regs.;    Amdt. 
P.L.41] 

PART  399— POSITIVE  LIST  OF  COM- 
MODITIES AND  RELATED  MATTERS 

Substitution  to  List 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by  sub- 
stituting the  following  entry  for  the  en- 
try presently  on  the  Positive  List: 


Dept.  of 

Commerce 

schedule 

B  No. 

Commodity  de^a'lption 

1 

Unit 

Processing 

code  and 

related 

commodity 

group 

GLV 

dollar 
valoe 
limits 

VaU- 
dated 
license 

qulred 

Commodity 

Itst.^ 

16190 

Siigv,  hi«>t  and  r-ane 

Lb. 

AGRI 

'2S 

RC 

'  A  validated  license  is  also  required  for  an  exportation  of  sugar  to  Canada  where  the  net  value  of  the  shipment 
eiceeds  $50.00.  If  the  ex;x)rtation  doe^  not  exceed  $50.00  it  may  be  made  under  the  provisions  of  tieneral  Llo'nw 
GLV  (see  $  371.10  of  this  cJiapter). 


This  amendment  shall  become  effective 
as  of  December  5,  1963.    j 

(Sec.  3.  63  Stat.  7;  50  U.S.C.  App.  2023:  E.O 
10945.  26  PR.  4487;  E.O  11(B8.  27  PR.  7003) 

Forrest  D.  Hockersmith, 
Director,  Office  of  Export  Control. 

[PR.    Doc.    63-13052:   Piled,    Dec.    17,    1963; 


8:45  a.m.] 
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Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  75 — HOUSEHOLD    FURNITURE 
INDUSTRY 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Commission : 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
December  18, 1963. 

Statement  by  the  Commission.  Re- 
vised trade  practice  rules  for  the  House- 
hold Furniture  Industi-y.  formerly  known 
as  the  Household  Furniture  and  Furnish- 
ings Industry,  are  promulgated  by  the 
Federal  Trade  Commission  as  herein- 
after set  forth. 

The  Industry  is  composed  of  persons, 
firms,  corporations  and  organizations 
engaged  in  the  manufacture,  sale  or  dis- 
tribution of  articles  of  utility,  conven- 
ience or  decoration  which  are  suitable 
for  use  as  furniture  in  a  house,  apart- 
ment or  other  dwelling  place.  Such  ar- 
ticles include,  but  are  not  limited  to.  all 
kinds  and  types  of  chairs,  tables,  cab- 
inets, desks,  bedsteads  and  bureaus. 

The  rules  constitute  a  revision  of.  and 
supersede,  the  rules  promulgated  for  the 
Household  Furniture  and  Furnishings 
Industry  on  May  10.  1932.  Numerous 
changes  embodying  clarifications  of  the 
applicable  provisions  of  laws  admin- 
istered by  the  Commission  have  been 
made. 

Suggested  trade  practice  rules  were 
discussed  at  trade  practice  conferences 
held  in  Los  Angeles.  California,  Chicago, 
Illinois  and  High  Point,  North  Carolina. 

Proposed  rules  were  subsequently  pub- 
lished by  the  Commission  and  made 
available  to  all  industry  members  and 
to  all  interested  and  affected  parties  in 
a  public  notice  wheretoy  they  were 
afforded  opportunity  to  present  their 
views,  including  such  pertinent  informa- 
tion, suggestions,  amendments  or  objec- 
tions as  they  desired  to  offer  and  to  be 


heard  in  the  premises.  Pursuant  to 
such  notice,  a  public  hearing  was  held  in 
Washington  on  November  28,  1962,  and 
all  matters  presented  or  otherwise  re- 
ceived in  the  proceeding  were  duly  con- 
sidered. 

Thereafter,  and  upon  full  considera- 
tion of  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby  It 
has  approved  the  rules  as  hereinafter  set 
forth. 

Such  rules  will  not  become  operative 
until  ninety  <90)  days  from  the  date  of 
promulgation  in  order  to  afford  Industry 
members  opportunity  to  bring  their 
practices  into  conformity  with  the  pro- 
visions thereof. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lie.  It  is  to  this  end,  and  to  the  exclu- 
sion of  any  sict  or  practice  which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

The  unfair  trade  practices  embraced 
in  the  rules  herein  are  considered  to  be 
unfair  methods  of  competition,  unfair 
or  deceptive  acts  or  practices,  or  other 
illegal  practices,  prohibited  under  laws 
administered  by  the  Federal  Trade  Com- 
mission, and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use,  by  any 
person,  partnership,  corporation,  on 
other  organization  subject  to  its  juris- 
diction, of  such  unlawful  practices  in  ] 
commerce. 

Sec 

75.0  Deflnitlons 

75  1  Deception  (general) . 

75.2  Wood  and  wood  Imitations. 

75.3  Deceptive  use  of  wood  names. 
75  4  Leather  and  leather  Imitations. 
75  5  Outer  coverings. 

75  6       StufBng     (including    filling,    paddlnj, 
etc.). 

75.7  Deception  as  to  origin. 

75.8  E>eception  as  to  being  new. 

75.9  Misuse   of   the   terms   "floor   sample,"] 

"discontinued    model.'    etc. 
75  10     Deceptive  pricing 

75.11  Bait  advertising. 

75.12  Guarantees,  warranties,  etc. 

75.13  Passing  ofT  through  Imitation  or  •!»• 

ulatlon  of  trade-marks,  trade  minm  | 
etc. 
75  14     Misrepresentation  as  to  character  of  | 
business. 

75.15  Push  money. 

75.16  Commercial  brll>ery. 
75  17     Exclusive  dealing 

75  18     Prohibited  forms  of   trade  restrain*.  | 
75  19     Prohibited  discrimination 

AuTHORrrY:  ? 5  75.0  to  75.19  lasued  und« 
sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpn» 
or  apply  sec    5.  38  Stat    719,  as  amended;  U 

U.S.C.  45.  ' 


Wednesday,  December  18,  2963 

§  73.0      DefinilionB. 

(a)  Industry  member.  Any  person, 
turn,  corporation  or  organization  en- 
gaged in  the  manufacture,  sale  or  dis- 
tribution of  industry  products  as  such 
products  are  hereinafter  defined. 

(b»  Industry  products.  (1)  Articles 
of  utility,  convenience  or  decoration 
which  are  suitable  for  use  as  furniture 
in  a  house,  apartment,  or  other  dwelling 
place.  Such  articles  include,  but  are  not 
limited  to,  all  kinds  and  types  of  chairs, 
tables,  cabinets,  desks,  bedsteads  and 
bureaus. 

(2 1  The  following  products,  covered 
by  sets  of  trade  practice  rules  heretofore 
promulgated,  are  not  to  be  considered  as 
coming  withm  the  purview  of  this  defini- 
tion: bed  mattresses,  bedsprings,  metal 
cots,  cedar  chests,  mirrors,  musical  in- 
struments, radio  and  television  receiving 
sets  and  Venetian  blinds.  Also  excluded 
from  the  purview  of  these  rules  are  pic- 
tures, lamps,  clocks,  rugs,  draperies  as 
well  as  appliances  and  fixtures  such  as 
refrigerators  and  air  conditioners. 

§  73.1      Deception  (general). 

Members  of  the  Industry  shall  not  dis- 
tribute any  Industry  product  under  any 
representation  or  circumstance  (includ- 
ing failure  to  adequately  disclose  rele- 
vant facts)'  which  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers with  respect  to  Its  utility,  com- 
position, construction,  durability,  design. 
quality,  quantity  or  number  of  pieces, 
model,  origin,  manufacture,  price,  grade. 
or  in  any  other  material  respect. 
[Rulel] 

§  75.2      Wood  and  wood  iniitatioiu. 

(a>  In  connection  with  the  sale  of 
furniture  having  exposed  parts  or  sur- 
faces which  are  wood,  or  which  are  not 
wood  but  have  the  appearance  of  wood, 
members  of  the  Industry  shall  not  use 
any  direct  or  indirect  representation  or 
sales  method  which  is : 
( 1  >  False.  Examples  would  include : 
(i>  Describing  as  "maple,"  furniture 
which  is  constructed  of  birch  wood; 


'  The  Commlsalon,  In  order  to  prevent 
decepUon.  may  require  af&rmatlve  dlscloeure 
of  material  facts  concerning  merchandise 
which.  If  known  to  prospective  purchasers, 
would  Influence  their  decisions  of  whether 
or  not  to  purchase.  The  failure  to  disclose 
such  information  Is  an  unfair  trade  practice 
violative  of  section  5  of  the  Federal  Trade 
Commission  Act.  Unless  otherwise  specified, 
any  disclosure  required  by  this  section  shall 
be  on.  or  on  a  tag  or  label  attached  to.  the 
Industry  product  and  be  of  such  perma- 
nency as  to  remain  on  or  attached  to.  the 
product  until  consummatldn  of  Its  consximer 
sale.  The  disclosure  shall  also  app>ear  In 
any  advertising  relating  to  an  Industry  prod- 
uct irrespective  of  the  media  used  whenever 
statements,  representations  or  depletions  are 
used  In  such  advertising  which,  In  the 
absence  of  such  disclosure,  serve  to  create 
the  false  Impression  that  tlie  product,  or 
any  part  thereof,  is  of  a  certain  kind  or 
composition  In  all  cases  the  disclosure 
required  shall  be  In  close  conJuncUon  with 
the  representation  and  shall  be  of  sufflcient 
clarity,  consplcuousness  and  audlbUlty 
(when  spoken)  as  to  be  noted  by  prospective 
purchasers. 


FEDERAL  REGISTEI 

<I1)  Use  of  the  term  "solid  mahogany" 
or  the  word  "mahogany"  unqualifiedly 
to  describe  a  mahogany  veneered  table ; 

(iii)  Using  the  designation  "Danish 
style  walnut"  to  describe  a  walnut- 
stained  hack  berry  chair; 

<iv>  Describing  a  non -lumber  product 
as  "wood." 

Note:  Hardboard.  although  produced  from 
wood  fibers,  shall  not  be  unqualifiedly  rep- 
resented as  "wood"  but  may  be  designated 
as  "hardboard,"  "flberboard,"  -wood  prod- 
uct" or  by  any  nondeceptlve  descrlpuve 
word  or  term. 

or 

<2>  Likely  to  mislead  because  of  tell- 
ing a  half-truth.  Examples  would  in- 
clude : 

<i)  Describing  as  "maple,"  a  table 
consisting  of  a  solid  maple  top  with 
pecan  legs.  Such  product  may  be  de- 
scribed as  "maple  top — pecan  legs;" 

'ii'  Designating  as  "walnut"  or  "in 
walnut,"  a  desk  top  made  of  walnut 
veneered  plywood.  A  proper  description 
would  be   'walnut  veneered  top;" 

(iii)  Describing  as  "soUd  mahogany" 
or  "mahogany,"  a  product  made  with 
laminations  of  mahogany  plies.  A  proper 
designation  would  be  "all  mahogany 
pls^ood;" 

(iv)  Describing  a  table  top  unquali- 
fiedly as  "mahogany  veneered  top"  when 
such  products,  although  mahogany 
veneered,  has  been  finished  by  mesms  of 
decalcomania.  printing  or  otherwise  to 
simulate  a  different  mahogany  grain  or 
figure  such  as  crotch  mahogany.  Such 
product  could  be  properly  described  as 
"mahogany  veneer — imitation  mahogany 
crotch  figure,"  or 

( 3 )  Likely  to  deceive  by  failure  to  ade- 
quately disclose '  facts  concerning  the 
composition,  of  plywood  having  the  ap- 
pearance of  sohd  wood,  or  of  simulated 
finishes  on  wood  or  wood  imitations.  Ex- 
amples would  include  failure  to  disclose 
when  an  item  of  furniture  or  part 
thereof : 

(i'  Has  an  exposed  surface  of  plastic, 
metal,  hardboard,  or  other  material  not 
possessing  a  natural  wood  growth  struc- 
ture but  has  the  appearance  of  being 
wood  (e.g.,  "hardboard  —  mahogany 
grained"  or  "walnut  finished  particle 
board") : 

(ii)  Which  is  wood  finished  by  means 
of  decalcomania.  printing  or  other  proc- 
ess so  as  to  have  the  appearance  of  a  dif- 
ferent kind  of  wood,  is  not  the  kind  of 
wood  which  it  resembles  (e.g.,  "mahog- 
any finished  gum*  or  "alder — maple 
finished") ; 

(iii)  Is  veneered  so  as  to  have  the  ap- 
pearance of  solid  wood  (eg.,  "mahogany 
veneered  plywood'>. 

(b)  Whenever  disclosure  is  required 
by  this  section  it  may  be  accomplished 
by  stating  either  the  true  composition 
(eg,  "mahogany-grained  hardboard"), 
or  a  disclaimer  of  composition  (e.g.,  "im- 
itation wood") .     [Rule  21 

§  75.3      Deceptive  ase  of  wood  iMinies. 

(a)  Indtistry  members  shall  not  use 
any  direct  or  indirect  representation 
concerning  the  identity  of  the  wood  In 
items  of  furniture  which  is  false  or  which 


13771 


is  likely  to  naislead  purchasers  as  to  the 
actual  wood  composition  of  furniture. 

<b»  The  unqualified  word  "walnut," 
shall  not  be  used  as  the  name  or  desig- 
nation of  wood  other  than  genuine  wal- 
nut (Juglans). 

(c)  The  word  "mahogany"  shall  not 
be  used  unqualifiedlj'  as  the  name  or  des- 
ignation of  wood  unless  the  wood  so  de- 
scribed is  genuine  mahogany  (Swie- 
tenia  > .  In  naming  or  designating  the 
Philippine  woods  Tanguile,  Red  Lauan, 
White  Lauan,  Tiaong,  Almon,  Mayapis! 
and  Bagtikan,  the  word  "mahogany" 
may  be  used  but  only  when  prefixed  by 
the  word  "Philippine"  (e.g.,  Philippine 
mahogany  Uble").  Examples  of  im- 
proper use  of  the  word  "maOiogany"  un- 
der this  section  would  include  reference 
to  Red  Lauan  as  "Lauan  mahogany"  or 
White  Lauan  as  "Blonde  Lauan  msihog- 
any."  Such  woods,  however,  may  be  de- 
scribed unqualifiedly  as  "Red  Lauan"  or 
"Lauan"  or  "White  Lauan,"  respec- 
tively. 

(di  The  word  "mahogany"  may  be 
used  to  name  or  designate  wood  of  the 
genus  Khaya,  but  only  when  prefixed  by 
the  word  "African"  (e.g.,  "African  ma- 
hogany desk") . 

(e)  The  word  "mahogany",  with  or 
without  qualification,  shall  not  be  used 
to  name  or  designate  any  wood  except  as 
provided  above. 

Note:  Tlie  term  "Philippine  mahogany" 
will  be  accepted  as  a  name  or  designation 
of  the  seven  Philippine  woods  named  above. 
Such  terms  shall  not  be  applied  to  any  other 
wood,  wliether  or  not  grown  on  the  PhUip- 
pine   Islands. 

NoTx:  Nothing  In  this  secUon  should  be 
constructed  as  prohiblUng  the  nondecepUve 
\ise  of  wood  namee  to  describe  the  color,  fin- 
ish Or  appearance  of  Items  of  furniture  (e.g.. 
"Plastic-oak  grained"  or  "Mahogany  finUhod 
gum.") 

[Rule  31 


ions. 


§  73.4      I>eatherand  leather  imiui 

(a)  Members  of  the  industry  shall  not 
make  any  direct  or  indirect  representa- 
tion concerning  furniture  or  parts  there- 
of covered  with  leather  or  other  mate- 
rial which  simulates  leather,  which  is 
false  or  misleading. 

(b)  Prohibited  by  this  secUon  is  the 
use  of  any  trade  name,  coined  name, 
trade-mark,  or  other  word  or  term,  or 
any  depiction  or  device,  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading prospective  purchasers  into  be- 
heving  that  furniture  is  covered  in  whole 
or  in  part  from  the  skin  or  hide  of  an 
animal  or  that  the  covering  of  furniture 
is  leather,  top  grain  leather,  or  split 
leather,  when  such  is  not  the  case.  When 
a  furniture  covering  is  made  from 
bonded,  shredded,  pulverized  or  powdered 
leather.  Industry  members  shall  con- 
spicuously disclose '  such  fact. 

(c)  In  the  case  of  non-leather  material 
having  the  appearance  of  leather,  in- 
dustry members  shall  conspicuously  dis- 
close facts  concerning  the  comix>sition 
thereof  either  by  identifying  the  compo- 
sition of  the  product  (e.g.,  -vinyl  cov»- 
Ing."  "upholstered  in  plastic")  or  by  a 
disclaimer  that  the  product  is  not  leather 
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(e.g..  "imitation  leather,"  "not  leather") . 
[Rule  4] 

§75.5      Outer  coverings.* 

(a)  In  connection  with  the  sale  of 
furniture,  members  of  the  industry  shall 
not  use  any  direct  or  indirect  represen- 
tation concerning  the  outer  covering 
thereof  which: 

(1)  Is  false  (e.g.,  using  the  term  "Mo- 
hair" to  describe  a  fabric  not  produced 
from  fibers  derived  from  the  angora 
goat) ;  or 

(2)  Has  the  capacity  and  tendency  or 
effect  of  deceiving  furniture  purchasers 
by  telling  a  half-truth  (e.g.,  using  the  un- 
qualified word  "Nylon"  to  describe  a 
blend  of  nylon  and  other  fibers) . 

(b)  When  any  identifying  reference  is 
made  in  advertising  to  an  outer  covering 
made  of  a  mixture  of  different  kinds  of 
fibers,  each  constituent  fiber  present  in 
substantial  quantity  (at  least  5  percent) 
shall  be  designated '  in  the  order  of  its 
predominance  by  weight  (e.g.,  "cotton 
and  nylon") .  If  a  fiber  so  designated  is 
not  present  in  a  substantial  quantity 
(less  than  5  percent)  the  percentage 
thereof  shall  be  stated  (e.g.,  "cotton, 
rayon,  3  percent  nylon"). 

(c)  \/hen  any  identifying  reference  is 
made  on  a  tag  or  label  to  an  outer  cover- 
ing made  of  a  mixture  of  different  kinds 
of  fibers,  each  and  every  kind  of  fiber 
present  in  such  outer  covering  shall  be 
Identified  by  showing  the  fiber  content 
with  percentages  of  the  respective  fibers 
in  order  of  their  predominance  by  weight 
(e.g.,  "55  percent  Cotton  45  percent 
Rayon").  In  the  case  of  pile  fabrics, 
identification  of  the  fiber  content  shall 
be  made  by  stating : 

(1)  The  fiber  content  of  the  face  or 
pile  and  of  the  back  or  base,  with  per- 
centages of  the  respective  fibers  in  or- 
der of  their  predominance  by  weight  and 
the  respective  percentages  of  the  face 
and  back  showing  the  ratio  between  face 
and  back  (e.g..  "Face  60%  Rayon.  40% 
Nylon — Back  100%  Cotton;  Back  consti- 
tutes 80%  of  fabric  and  pile  20%") ;  or 

(2)  The  percentages  of  the  fibers  of 
the  face  or  pile  and  the  back  or  base  in 
relation  to  the  total  weight  of  the  fabric 
(e.g..  "40%  Cotton,  40%  Rayon,  20% 
Nylon"  to  describe  a  fabric  having  an  all 
nylon  pile  constituting  20  percent  of  the 
total  weight  backed  by  a  50  percent-50 
I>ercent    blend    of    cotton    and    rayon). 

[Rule  5] 

§  75.6      Stuffing    (including    filling,   pad- 
ding, etc.)- 

(a>  Members  of  the  industry  shall  not 
make  any  direct  or  indirect  representa- 


»  See  footnote  to  5  75.1. 

'Section  12(a)(2)  of  the  TextUe  Fiber 
Products  Identification  Act  (72  Stat.  1717;  15 
U.S.C.  70)  specifically  exempts  "outer  cover- 
ings of  furniture  •  •  ••*  from  the  applica- 
tion of  the  Act.  Section  14  of  the  same  Act 
provides  that  the  Act  "shall  be  held  to  be  In 
addition  to,  and  not  In  substitution  for  or 
limitation  of,  the  provisiona  of  any  other 
Act  of  the  United  States."  Therefore,  cot- 
rectlve  action  involving  deceptive  practices 
in  the  sale  of  furniture  would  be  Initiated 
under  the  Authority  of  section  6  of  the  Fed- 
eral Trade  Commission  Act  which  prohibits 
"unfair  methods  of  competition  in  commerce, 
and  unfair  or  deceptive  acts  or  jiractices  in 
commerce." 
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tion  relating  to  the  stuffing  of  furniture 
which  is: 

(1)  False  (e.g.,  describing  cotton  stuff- 
ing as  "wool,"  or  urethane  foam  as  "foam 
rubber") ;  or 

(2)  Likely  to  mislead  because  of 
telling  a  half-truth  (e.g.,  describing 
shredded  or  fiaked  foam  rubber  stufiBng 
as  a  "foam  rubber"  cushion  without  dis- 
closing '  that  it  is  shredded  or  flaked,  or 
describing  any  non-rubber  foam  cushion 
as  "foam"  without  disclosing  the  kind  of 
foam  such  as  "urethane  foam"). 

Note:  The  unqualified  terms  "Latex." 
"Foam  Rubber,"  "Latex  Foam  Rubber,"  or 
other  terms  of  similar  import,  shall  not  be 
used  as  descriptive  of  any  part  of  the  filling 
of  an  upholstery  which  does  not  consist  of 
one  or  more  homogeneovis  pads  of  latex. 

When  the  upholstery  of  an  industry  prod- 
uct has  filling  material  consisting  of  a  top 
layer  of  homogeneous  latex  vhlch  Is  of  sub- 
stantial thickness,  and  a  lower  layer  or  layers 
of  other  material,  such  terms  may  be  used 
as  descriptive  thereof.  If  In  immediate  con- 
junction therewith,  nondecaptive  disclosure 
is  made  of  the  fact  that  only  a  part  of  such 
filling  is  of  latex. 

When  the  filling  Is  composed.  In  whole  or 
In  part,  of  latex  which  has  been  shredded, 
flaked,  or  ground,  full  and  nondeceptlve  dis- 
closure shall  be  made  of  such  fact  In  Im- 
mediate conjunction  with  Rny  such  term, 
irrespective  of  whether  the  pieces  or  shreds 
of  latex  are  in  loose  form  or  are  held  together 
by  glue  or  some  other  adhesive  agent. 

Note:  This  section  Is  promulgated  under 
the  Federal  Trade  Commission  Act  for  the 
purposes  of  Interpreting  requirements  of 
sxich  Act  and  to  assist  In  the  general  enforce- 
ment of  the  Act.  The  section  la  not  to  be 
construed  as  relieving  Industry  members  from 
full  compliance  with  applicable  State  and 
local  legal  requirements.    , 

[Rule  61 

§  75.7      Deception  as  to  origin 

(a)  Industry  members  shall  not  make 
any  direct  or  indirect  representation 
which  is  false  or  likely  to  deceive  pro- 
spective purchasers  of  furniture  as  to  the 
origin,  either  domestic  or  foreign,  of  such 
furniture.  For  example,  furniture  man- 
ufactured in  the  United  States  shall  not 
be  imqualifiedly  described  as  "Danish" 
or  "Scandinavian"  or  "Swedish  Mod- 
em." Such  furniture  may.  when  appro- 
priate, be  described  as  "Danish  Style," 
"Swedish  Modern  Style"  or  by  any  other 
word  or  term  which  nondeceptively 
characterizes  its  style.  Also  furniture 
shall  not  be  represented  by  trade  name 
or  otheru'lse  as  being  manufactured  in 
the  Grand  Rapids,  Michigan  area  or  in 
any  other  furniture  producing  area, 
when  such  is  not  the  fact. 

Note:  Terms  such  as  "French  Provincial" 
or  "Chinese  Chippendale."  because  of  long 
usage  and  general  understarullng  by  the  fur- 
niture buying  public,  are  considered  to  have 
acquired  a  secondary  meaning  as  descriptive 
of  the  style  of  furniture  so  described.  Thus, 
the  unqualified  use  of  sxich  terminology, 
when  appropriate,  would  not  be  considered 
to  be  violative  of  tills  section. 

(b)  In  connection  witii  the  sale  of 
furniture  of  foreign  manufacture,  mem- 
bers of  the  industry  shall  clearly  and 
conspicuously  disclose  the  fact  that  such 
furniture  was  manufactured  in  an  iden- 
tified foreign  country,  when  the  failure 
to  make  such  disclosure  has  the  capacity 


and  tendency  or  effect  of  deceiving  pro- 
spective purchasers  of  such  product.^ 
The  disclosure  of  foreign  origin,  when 
required  under  this  section  shall  be  in 
the  form  of  a  legible  marking,  .stampinr. 
or  labeling  on  the  furniture,  and  shall  b? 
of  such  size,  conspicuousness  and  degree 
of  permanency,  as  to  be  and  remain  no- 
ticeable and  legible  upon  casual  in.spec- 
tion  until  consumer  purchase.     [Rule  " 

§  75.8      Ucteption  as  lo  being  new. 

(a)  Industry  members  shall  not  make 
any  direct  or  indirect  representation  that 
an  industry  product  is  new  unless  such 
product  is  composed  entirely  of  unused 
materials  and  parts. 

(b)  In  connection  with  the  sale  of 
furniture  which  has  the  appearance  of 
being  new  but  which  contains  used  ma- 
terials or  parts,  such  as  springs,  foam 
rubber  stuffing,  or  hardware,  members  of 
the  industry  shall  conspicuously  dis- 
close '  such  fact  (e.g.,  "cushions  made 
from  reused  shredded  foam  rubber"). 

Note:   Sei  also  §  75.9. 


[Rule  81 

§  75.9      iVIisuse     of     the     terms     "floor 
sample/^  "discontinued  inodel,'^  etc. 

(a>  Representations  that  furniture  is  a 
"floor  sample,"  "demonstration  piece." 
etc  .  shall  not  be  used  to  describe  "trade- 
in,"  repossessed,  rented  or  any  furniture 
used  other  than  by  prospective  pur- 
chasers at  the  place  of  sale  for  the  pur- 
pose of  determining  their  preference  and 
Its  suitability  for  their  use  . 

(b)  Furniture  shall  not  be  described  as 
"discontinued"  or  "discontinued  model" 
unless  the  manufacturer  has  in  fact  dis- 
continued its  manufacture  or  the  in- 
dustry member  offering  it  for  sale  will 
discontinue  offering  it  entirely  after 
clearance  of  his  existing  inventories  ot 
furniture  so  described.     [Rule  9) 

§  75.10      Deceptive  pririnf;. 

Members  of  the  industry  shall  not  rep. 
resent  directly  or  indirectly  in  advertising 
or  otherwise  that  an  industry  product 
may  be  purchased  for  a  specified  price,  or 
at  a  saving,  or  at  a  reduced  price,  when 
such  is  not  the  fact ;  or  otherwise  deceive 
purchasers  or  prospective  purchaser* 
with  respect  to  the  price  of  any  product 
offered  for  sale ;  or  furnish  any  means  or 
instrumentality  by  which  others  engaged 
in  the  sale  of  industry  products  may 
make  any  such  representation. 

Note:  Guides  Against  Deceptive  Priclm 
adopted  by  the  Commlaelon  October  2,  1066, 
are  now  In  the  process  of  revision.  The  an' 
guides  will  supplement  this  section  by  af- 
fording additional  guidance  on  the  subject 
When  approved,  the  new  guides  will  be  pub- 
Ushed  In  the  Federal  Registch  and  copl« 
thereof  will  be  furnished  upon  request. 

[Rule  101 

§75.11       Bait  advertiding. 

(a)  Industry  members  shall  not  offer 

for  sale  any  industry  product  when  tbe 

offer  Is  not  a  bona  fide  effort  to  sell  tbe 

product  so  offered  as  advertised  and  at 

the  advertised  price. 

Non:  In  determining  whether  there  hM 
l>een  a  violation  of  this  section,  consldei^ 
tlon   win   be  given   to  acts  or  practices  !»• 


Wednesday,  December  IS,  1963 

dlcating  that  the  offer  was  not  made  In  good 
faith  for  the  piu-pose  of  selling  ttu  advertised 
product,  but  was  made  for  the  purpose  of 
contacting  prospective  purchasers  and  selling 
them  a  product  or  products  other  than  the 
product  offered.  Among  acts  or  practices 
which  will  be  cozisldered  In  making  that  de- 
termination are  the  following: 

(1)  The  creation,  through  the  initial  offer 
or  advertisement,  of  a  false  impression  of  the 
grade,  quality,  make,  value,  currency  of 
model,  size,  usability,  or  origin  of  the  product 
offered: 

(2)  The  refusal  to  show,  demonstrate,  or 
sell  the  product  offered  in  accordance  with 
the  terms  of  the  offer: 

(3)  The  disparagement,  by  acts  ot  words, 
of  the  product  offered; 

(4)  The  showing,  demonstrating,  and  in 
the  event  of  sale,  the  delivery,  of  a  product 
which  is  unusable  or  impractical  for  the  piir- 
pose  represented  or  implied  in  the  offer; 

(5)  The  refusal,  in  the  event  of  sale  of  the 
product  offered,  to  deliver  such  product  to 
tbe  buyer  within  a  reasonable  time  there- 
after: 

(6j  The  failure  to  have  available  a  quantity 
of  the  advertised  product  at  the  advertised 
price  sufBclent  to  meet  reasonably  antic- 
ipated demands; 

(7)  The  use  of  a  sales  plan  or  method  of 
compensation  for  salesmen  or  penalizing 
salesmen  designed  to  prevent  or  discourage 
them  from   selling  th©  advertised   product. 

(b)  It  is  not  necessary  that  each  act 
or  practice  set  forth  in  paragraph  (a) 
of  this  section  be  present  In  order  to 
establish  that  a  particular  offer  is  vio- 
lative of  this  section.     [Rule  11] 

§  75.12     Guarantees,  warranties,  elc 

(a)  Industry  mem.bers  shall  not  repre- 
sent in  advertising  or  otherwise  that  a 
product  is  "guaranteed"  without  clear 
and  conspicuous  disclosure  of: 

(1)  The  nature  and  extent  of  the 
guarantee,  and 

(2»  Any  material  conditions  or  limi- 
tations in  the  guarantee  which  are  im- 
posed by  the  guarantor,  and 

(3)  The  manner  In  which  the  guar- 
antor will  perform  thereunder,  and 

(4)  The  identity  of  the  guarantor. 

(b)  Representations  that  a  product 
Is  'guaranteed  for  life"  or  has  a  "life- 
time guarantee"  in  addition  to  meeting 
the  above  requirements,  shall  contain  a 
conspicuous  disclosure  of  the  meaning  of 
"life"  or  "lifetime"  as  used  (whether  that 
of  the  purchaser,  the  product  or  other- 
wise'. 

(c)  Guarantees  shall  not  be  used 
which  under  normal  conditions  are  im- 
practical of  fulfillment  or  which  are  for 
such  a  period  of  time  or  are  otherwise  of 
such  nature  as  to  have  the  capacity  and 
tendency  of  misleading  purchasers  or 
proepective  purchasers  into  the  belief 
that  the  product  so  guaranteed  has  a 
greater  degree  of  serviceability,  dura- 
bility or  performance  capability  in  actual 
use  than  is  true  in  fact. 

(d)  This  section  has  application  not 
only  to  "puarantees"  but  also  to  "war- 
ranties," to  purported  "guarantees"  and 

warranties."  and  to  any  promise  or  rep- 
resentation in  the  nature  of  a  "guaran- 
tee  or  "warranty."    [Rule  12] 

§  75.13  Passing  off  throagh  imitation  or 
Mmulation  of  trade-marks,  trade 
names,  etc. 
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Ing  off  the  products  of  one  Industry 
member  as  and  for  those  of  another 
tlirough  the  Imitation  or  simulation  of 
trade-marks,  trade  names,  brands  or 
labels.     (See  also  S  75.14.)      [Rule  13] 

§  75.14      MifirrprenenlaUon  a§  to  charac- 
ter of  business. 

Members  of  the  Industry  shall  not 
represent.  direcUy  or  by  Implication,  in 
advertising  or  otherwise,  that  they  pro- 
duce or  manufacture  products  of  the 
Industry,  or  that  they  own  or  control 
a  factory  making  such  products,  when 
such  is  not  the  fact,  or  that  they  are  a 
manufacturer,  wholesale  distributor  or 
a  wholesaler  when  such  is  not  the  fact, 
or  In  any  other  manner  misrepresent  the 
character,  extent,  or  type  of  their  busi- 
ness.    [Rule  14] 

§75.15     Push  money. 

Industry  members  shall  not  pay  or 
contract  to  pay  anjrthing  of  value  to  a 
salesperson  employed  by  a  customer  of 
the  industry  member,  as  compensation 
for,  or  as  an  Inducement  to  obtain, 
special  or  greater  effort  or  service  on  the 
part  of  the  salesperson  in  promoting  the 
resale  of  products  supplied  by  the  in- 
dustry member  to  the  customer— 

(a)  When  the  agreement  or  under- 
standing under  which  the  payment  or 
payments  are  made  or  are  to  be  made  is 
without  the  knowledge  and  consent  of 
the  salesperson's  employer;  or 

<b)  When  the  terms  and  conditions 
of  the  agreement  or  understanding  are 
such  that  any  benefit  to  the  salesperson 
or  customer  is  dependent  on  lottery;  or 

(c)  When  any  provision  of  the  agree- 
ment or  understanding  requires  or  con- 
templates practices  or  a  course  of  con- 
duct unduly  and  IntenUonally  hamper- 
ing sales  of  products  of  competitors  of 
an  industry  member;  or 

(d)  When,  because  of  the  terms  and 
conditions  of  the  imderstanding  or 
agreement,  including  its  duration,  or  the 
attendant  circumstances,  the  effect  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly;  or 

(e)  When  similar  payments  are  not 
accorded  to  salespersons  of  competing 
customers  on  proportionally  equal  terms 
in  compliance  with  section  2  (d)  and  (e) 
of  the  Clayton  Act. 

Non:  Payments  made  by  an  industry 
member  to  a  salesperson  of  a  customer  under 
any  agreement  or  imderstanding  that  all  or 
any  part  of  such  payments  is  to  be  trans- 
ferred by  the  salesperson  to  the  customer,  or 
is  to  result  in  a  corresponding  decrease  In 
tbe  salesperson's  salary,  are  not  to  he  con- 
sidered within  the  purview  of  this  section 
but  are  to  be  considered  as  subject  to  the 
requirements  and  provisions  of  section  2(a) 
of  the  Clayton  Act. 

[Rule  15] 


mSl^^'^  /^  F"^  industry  shall  not 
mislead  or  deceive  purchasers  by  pass- 


§  75.16      Commercial  bribery. 

Members  of  the  industry  shall  not  give, 
or  offer  to  give,  or  permit  or  cause  to  be 
given,  directly  or  indirectly,  money  or 
anything  of  value  to  agents,  employees, 
or  representatives  of  customers  or  pros- 
pective customers,  or  to  agents,  em- 
ployees, or  representatives  of  competi- 
tors' customers  or  prospective  customers, 
without  the  knowledge  of  their  em- 
ployers or  principals,  as  an  inducement 


13773 

to  influence  their  employers  or  principals 
to  purctmse  or  contract  to  purchase  prod- 
ucts manufactured  or  sold  by  such  in- 
dustry member  or  the  maker  of  such 
gift  or  offer,  or  to  influence  such  em- 
ployers or  principals  to  refrain  from 
dealing  in  the  products  of  competitors  or 
from  deahng  or  contracting  to  deal  with 
competitors.     [Rule  16] 

§75.17      Exclusive  dealing. 

Members  of  the  industry  shall  not  con- 
tract to  sell  or  sell  industry  products  or 
fix  a  price  charged  therefor,  or  discount 
from,  or  rebate  upon,  such  price,  on  the 
condition,  agreement,  or  understanding 
that  the  purchaser  thereof  shall  not  use 
or  deal  in  the  products  of  a  competitor  or 
competitors  of  such  industry  member 
where  the  effect  of  such  sale  or  contract 
for  sale,  or  of  such  condiUon,  agreement, 
or  imderstanding,  may  be  substantially 
to  lessen  competition  or  tend  to  <;reate  a 
monopoly  in  any  line  of  commerce 
[Rule  17] 

§  75.18  Prohibited  forms  of  trade  re- 
straints (unlawful  price  fixing, 
etc. ) .' 

Members  of  the  industry,  either  di- 
rectly or  indii^tly,  shaU  not  engage  in 
any  planned  common  course  of  action  or 
enter  into  or  take  part  in  any  imder- 
standing, agreement,  combination,  or 
conspiracy,  with  one  or  more  members  of 
the  Industry,  or  with  any  other  person  or 
persons,  to  fix  or  maintain  the  price  of 
any  industry  products  or  otherwise  un- 
lawfully to  restrain  trade;  or  use  any 
form  of  threat,  intimidation,  or  coercion 
to  induce  any  member  of  the  industry  or 
other  person  or  persons  to  engage  In  any 
such  planned  common  course  of  action, 
or  become  a  party  to  any  such  under- 
standing, agreement,  ccxnbination,  or 
conspiracy.     [Rule  181 

§75.19      Prohibited  discrimination. 

(a»  Prohibited  discriminatory  prices 
rebates,  discounts,  etc.  No  member  of 
the  industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  shall  grant  or 
allow,  secretly  or  openly,  directly  or  in- 
directly, any  rebate,  refund,  discoxmt, 
credit,  or  other  form  of  price  differential, 
where    such    rebate,    refund,    discount] 

•  The  prohibitions  of  this  section  are  sub- 
ject to  Public  Law  542.  approved  July  14 
19f52.  66  Stat.  632  (The  McOuire  Act,  com^ 
monly  referred  to  as  the  Pair  Trade  Amend- 
ment) which  provides  that  with  respect  to  a 
commodity  which  bears,  ot  the  label  ot  con- 
talner  of  which  bears,  the  trade-mark,  brand, 
or  name  of  the  producer  or  distributor  of 
such  commodity  and  which  is  in  free  and 
open  competition  with  commodities  of  the 
same  general  class  produced  ot  distributed 
by  others,  a  seller  of  such  a  commodity  may 
enter  Into  a  contract  or  agreement  with  a 
buyer  thereof  which  establishes  a  minimum 
or  stipulated  price  at  wlilch  such  commodity 
may  be  resold  by  such  buyer  when  such  con- 
tract or  agreement  Is  lawful  as  applied  to 
intrastate  transactions  vmder  the  laws  of 
the  State.  TerrltOTy,  ot  territorial  Jxirlsdlction 
in  which  the  resale  is  to  be  made  or  to  which 
tbe  commodity  Is  to  be  transpOTted  for  such 
resale,  and  when  such  contract  or  agreement 
is  not  l^etween  manufacturers,  or  between 
wholesalers,  ot  between  brcAers.  or  between 
factors,  or  between  retailers,  ot  between  per- 
sons, firms,  or  corporations  In  competition 
with  each  other. 
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credit,  or  other  form  of  price  differential, 
effects  a  discrimination  in  price  between 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any 
of  the  purchases  involved  therein  are  in 
commerce,  and  where  the  effect  thereof 
may  be  substantially  to  lessen  competi- 
tion or  tend  to  create  a  monopoly  in  any 
line  of  commerce,  or  to  Injure,  destroy, 
or  prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination,  or 
with  customers  of  either  of  them:  Pro- 
vided, however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  Jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  insti- 
tutions not  operated  for  profit,  as  sup- 
plies for  their  own  use ; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such  com- 
modities are  to  such  purchasers  sold  or 
delivered ; 

NoTx:  Cost  justification  under  the  above 
proviso  depends  upon  net  savings  in  cost 
based  on  all  facts  relevant  to  the  transactions 
under  the  terms  of  subparagraph  (2)  of  this 
paragraph.  For  example,  M  a  seller  regularly 
grants  a  discount  based  upon  the  pxirchase  of 
a  specified  quantity  by  a  single  order  for  a 
single  delivery,  and  this  discount  is  Justi- 
fied by  coet  differences.  It  does  not  follow 
that  the  same  discount  can  be  coet  Justified 
If  granted  to  a  purchaser  of  the  same  quan- 
tity by  multiple  orders  or  for  multiple 
deliveries. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  I'estraint  of  trade; 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  In  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal 
goods,  distress  sales  under  court  process, 
or  sales  in  good  faith  in  discontinuance 
of  business  in  the  goods  concerned; 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a 
competitor. 

NoTS  1:  Subsection  (b)  of  section  2  of  the 
Clayton  Act,  as  amended,  reads  as  follows: 
"Upon  proof  being  made,  at  any  hearing  on 
a  complaint  tmder  this  section,  that  there 
has  been  discrimination  in  price  or  services 
or  facilities  furnished,  the  burden  of  rebut- 
ting the  prima  facie  case  thus  made  by  show- 
ing Justification  shall  be  upon  the  person 
charged  with  a  violation  of  this  section,  and 
unless  Justification  shall  be  affirmatively 
shown,  the  Commission  is  authorized  to 
issue  an  order  terminating  the  discrimina- 
tion :  Provided,  however.  That  nothing  herein 
contained  shall  prevent  a  seller  rebutting  the 
prima  facie  case  thtis  made  by  showing  that 
his  lower  price  or  the  furnishing  of  services 
or  facilities  to  any  purchaser  or  purcliasers 
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was  made  In  good  faith  to  meet  an  equally 
low  price  of  a  competitor,  or  the  services  or 
facilities  furnished  by  a  competitor." 

NoTK  2:  Nothing  In  this  section  should  be 
construed  as  prohibiting  the  granting  of 
different  prices  which  are  not  otherwise  vio- 
lative of  the  foregoing  provisions  of  this 
section,  to  customers  in  different  functional 
categories.  For  example,  a  seller  may  grant 
a  lower  price  to  wholesalers  than  to  retailers 
to  the  extent  that  such  wholesalers  resell  to 
retailers.  If  such  wholesalers  also  sell  at 
retail  in  competition  with  their  customers 
they  may  not  properly  be  granted  a  price 
lower  than  the  prices  granted  to  competing 
retailers  on  that  portion  of  the  goods  they 
sell  at  retail.  i 

(b)  Prohibited  "brokerage  and  com- 
missions. No  member  of  the  industry 
engaged  in  commerce,  in  the  course  of 
such  commerce,  shall  pay  or  grant,  or 
receive  or  accept,  anything  of  value  as 
a  commission,  brokerage,  or  other  com- 
pensation, or  any  allowance  or  discount 
in  lieu  thereof,  except  for  services  ren- 
dered in  connection  with  the  sale  or  pur- 
chase of  goods,  wares,  or  merchandise, 
either  to  the  other  party  to  such  trans- 
action or  to  an  agent,  representative,  or 
other  intermediary  therein  where  such 
intermediary  Is  acting  In  fact  for  or  In 
behalf,  or  is  subject  to  the  direct  or  in- 
direct control,  of  any  party  to  such 
transaction  other  than  the  person  by 
whom  such  compensation  Is  so  granted 
or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc.  No  member  of  the 
industry  engaged  In  commerce  shall  pay 
or  contract  for  the  payment  of  adver- 
tising or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  bene- 
fit of  a  customer  of  such  member  In  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
custopier  in  connection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale  of 
any  products  or  commodities  manufac- 
tured, sold,  or  offered  for  sales  by  such 
member,  unless  such  payment  or  con- 
sideration is  made  known  to  and  is  avail- 
able on  proportionally  equal  terms  to  all 
other  customers  competing  In  the  dis- 
tribution of  such  products  or  com- 
modities. 

Note:  Subsection  (b)  of  section  2  of  the 
Clayton  Act.  as  amended,  which  is  set  forth 
in  the  note  concluding  paragraph  (a)  of  this 
section  is  applicable  to  this  paragraph  (c). 

(d)  Prohibited  discriminatory  services 
or  facilities.  No  member  of  the  industry 
engaged  in  commerce  shall  discriminate 
in  favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  Vith  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities  in- 
cluding, but  not  limited  to,  displays,  ex- 
hibits, and  promotional  material  con- 
nected with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  competing  purchasers  on 
proportionally  equal  terms. 

Note:  Subsection  (b)  of  section  2  of  the 
Clayton  Act,  as  amended,  which  is  set  forth 
in  the  note  concluding  paragraph  (a)  of  this 
section  Is  applicable  to  this  paragraph  (d). 


(e)  Inducing  or  receiving  an  illegal 
discrimination  in  prioe,  advertising  or 
prom.otional  allowances,  or  services  or 
facilities.  No  member  of  the  Industry  en- 
gaged in  commerce,  in  the  course  of  such 
commerce,  shall  knowingly  induce  or  re- 
ceive a  discrimination  in  price,  adver- 
tising or  promotional  allowances,  or  serv- 
ices or  facilities,  which  Is  prohibited  by 
the  foregoing  provisions  of  this  section 
[Rule  19] 

Approved:  November  26, 1963. 

By  directiop  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    63-13069;    Piled.    Dec.    17,    1983; 
8:46  a.m.) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER   B — FOOD   AND   FOOD   PtODUCTS 

PART   121— FOOD  ADDITIVES 
Subpart  C — Food  Additives  Permitted 
in    Animal    Feed    or    Animal-Feed 
Supplements  j 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Humon  Consumption 
Furazolidone;   Corrections 

In  Pil.  Doc.  63-1 2S63,  published  In 
the  Federal  Register  of  November  28, 
1963  (28  P.R.  12664),  the  following  cor- 
rections are  made: 

1.  In  amendment  1,  in  5  121. 255  (bl 
(5),  line  5.  the  word  "if"  is  changed  to 
"Is". 

2.  In  amendment  2,  the  section  num- 
ber (§  121.2582)  Ls  changed  to  S  121.1145. 

(Sec.  409(c)    (1),  (4).  72  Stat.  1786;  21  UJ3.C. 
348(c)   (1),  (4)) 

Dated:  December  12,  1963. 

JoHM  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR.    Doc.    63-13093:    Plied,   Dec.    17.    IMS; 
8:49  a.m.] 


Wednesday,  December  18,  1%3 

certain    conditions    and,    as    amended, 
reaxis  as  follows: 

•  •  •  •  • 

§  147.2      Aniibiolic  sensitivity  diiTs;  cer- 
lifiration  procedure. 


SUBCHAPTER   C — DRUGS 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF   DISEASE 

Antibiotic  Sensitivity  Discs; 
Certification   Procedure 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  aod 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  fsec.  507,  59  Stat.  463  M 
amended;  21  U.S.C.  337)  and  delegated 
to  the  Commissioner  of  Food  and  Dnigi 
by  the  Secretary  (25  FJR.  8625).  tlM 
regulations  for  antibiotic  and  antiblotte- 
contalnlng  drugs  (21  CFR  147.2)  an 
amended  as  follows : 

In  5  147.2  Antibiotic  sensitivity  diaa: 
certification  procedure,  paragraph  (c) 
(1)  (iii)  (c)  is  changed  by  adding  a  net 
expiration    date    "36    months"    und« 


(c) 
(1) 


•  •   • 

•  •  • 


(iii)    •   •   • 

(c)  For  streptomycin,  dihydrostrep- 
tomycin,  chlortetracycline,  demethyl- 
chlortetracycline,  tetracycline,  and 
chloramphenicol:  24  months,  except  36 
months  may  be  used  if  the  person  who 
requests  certification  has  submitted  to 
the  Commisioner  results  of  tests  and  as- 
says showing  that  such  drug  as  pre- 
pared by  him  is  stable  for  such  time. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessarj* 
prerequisites  to  the  promulgation  of  this 
ordei",  and  I  so  find,  since  the  nature 
of  tlie  change  Ls  such  that  it  cannot 
be  applied  to  any  sE>eciflc  product  unless 
and  until  the  manufacturer  thereof  has 
supplied  adequate  data  regarding  that 
article. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  507,  59  Stat.  463  aa  amended,  21  U5.C. 
357) 

Dated:  December  11,  1963. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

(PJl    Doc.    63-1302©:    Piled.    Dec.    17.    1963; 
8:49  a.m.] 


Title  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

PART    30 — NONDISCRIMINATION    IN 
APPRENTICESHIP  AND  TRAINING 

On  October  23,  1963.  notice  of  the  sub- 
stance of  proposed  rules  regarding  equal- 
ity of  opportunity  in  apprenticeship  and 
training  was  published  in  the  Federal 
Register  (28  F.R.  11313).  Interested 
persons  were  given  15  days  in  which  to 
submit  written  statements  of  data,  views, 
and  arguments  concerning  the  proposal. 
Having  considered  all  relevant  material 
submitted.  I  have  decided  to.  and  do 
hereby  establish  a  new  29  CFR  Part  30. 
effective  January  17,  1964,  to  read  as 
follows ; 


Scope  and  purpose. 

Definitions. 

Equal  opportunity  standards 

Selection  of  apprentices. 

Necessary  action  on  prior  application 
U.sts. 

Nondiscriminatory  operation. 

Formal  nondiscrimination  provisions 

New  registrations. 

Program  reviews. 

Review  by  Regional  Director. 

Review  by  Administrator. 

Complaint  procedure. 

Adjustments  in  schedules  for  program 
review  or  complaint   processing. 

Reinstatement  of  program  registra- 
tion. 
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Sec. 

30  15     Quota  system  barred. 

30.16     State  agencies. 

AtTHOWTT:  {$30.1  to  30.16  Issued  under 
50  Stat.  666,  R.S.  161;  29  US  C.  50,  6  tJJS.C.  22. 

§  30. 1      Scope  and  purpose. 

This  part  sets  forth  policies  and  pro- 
cedures to  promote  equality  of  oppor- 
tunity in  apprenticeship  and  training 
programs  registered  with  the  Bureau  of 
Apprenticeship  and  Training.  TTiese 
policies  apply  to  the  selection  of  appren- 
tices, to  waiting  lists,  and  to  employment 
during  apprenticeship,  and  the  proce- 
dures established  provide  for  review  of 
apprenticeship  programs,  for  processing 
complaints,  for  deregistering  noncomply- 
ing  programs  and  for  registering  new 
programs.  Provision  is  also  made  for 
cooperative  relationships  vkith  appropri- 
ate State  agencies.  The  purpose  of  this 
part  is  to  promote  equality  of  oppor- 
tunity and  to  prevent  discrimination 
based  on  race,  creed,  color  or  national 
origin  in  all  phases  of  apprenticeship. 

§  30.2      Definilions. 

(a)  "Bureau"  means  the  Bureau  of 
Apprenticeship  and  Training. 

tb)  "Administrator",  "Regional  Di- 
rector", and  "field  representative"  mean 
the  Administrator,  the  Regional  Direc- 
tors and  the  field  representatives  of  the 
Bureau. 

(c)  "Program"  means  an  apprentice- 
ship program  registered  with  the  Bureau. 

(d>  "Employer"  means  any  person  or 
organization  employing  an  apprentice 
whether  or  not  the  apprentice  is  inden- 
tured to  such  person  or  organization  or 
to  some  other  person  or  organization. 

(e»  "Program  sponsor"  means  any 
person  or  organization  operating  an  ap- 
prenticeship program,  irrespective  of 
whether  such  person  or  organization  is 
an  employer. 

§  30,3      Fqxial  opportunity  standards. 

Each  apprenticeship  program  regis- 
tered with  the  Bureau  shall  operate  on 
the  basis  of  the  following  standards: 

( a  •  The  selection  of  apprentices  on  the 
basis  of  qualifications  alone,  in  accord- 
ance with  objective  standards  which  per- 
mit review  after  full  and  fair  oppor- 
tunity for  application,  unless  the  selec- 
tions otherwise  made  would  themselves 
demonstrate  that  there  is  equahty  of 
opportunity. 

<b)  The  taking  of  whatever  stejas  are 
necessary,  in  acting  upon  application 
Usts  developed  prior  to  this  time,  to  re- 
move the  effects  of  previous  practices 
under  which  discriminatory  patterns  of 
employment  may  have  resulted. 

(c)  Nondiscrimination  in  all  phases 
of  apprenticeship  and  employment  dur- 
ing apprenticeship  after  selections  are 
made. 

§  30.4      ."^elertion  of  apprentices. 

Apprentices  may  be  selected  by  any 
of  the  methods  prescribed  in  paragraphs 
(a),  (b)  or  *c)  of  this  section. 

I  a)  Selection  on  the  basis  of  qualiA- 
cations  alone,  d)  (i)  Selection  "on  the 
basis  of  qualifications  alone"  means  that 
apprentices  are  chosen  from  those  appli- 
cants meeting  the  minimum  quallflca- 
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tions  for  the  trade  or  craft  solely  on  the 
basis  of  their  qualifications  compared 
to  those  of  other  applicants.  Examples 
of  standards  by  which  comparative  quali- 
fications may  be  determined  are  fair 
aptitude  tests,  school  diplomas,  age  re- 
quirements, occupationally  essential 
physical  requirements,  fair  interviews, 
school  giades  and  previous  work  experi- 
ence. Under  this  test,  both  actual  selec- 
tion for  and  entrj'  into  apprenticeship 
must  be  on  the  bsisis  of  comparative 
qualifications  alone.  It  is  not  enough 
for  a  program  sponsor  to  establish  a 
lengthy  Ust  on  the  basis  of  minimum 
qualifications  standards  and  then  select 
apprentices  from  the  list  on  a  basis  other 
than  comparative  qualifications,  such  as 
on  the  basis  of  time  of  application. 

<iii  Where  the  number  of  applicants 
meeting  the  minimum  qualifications  re- 
quirements is  greater  than  the  number  of 
job  openings,  "qualifications  alone" 
means  (a)  that  the  applicants  are  ranked 
on  the  basis  of  criteria  which  measure 
comparative  qualifications  'e.g.,  fair  ap- 
titude tests,  etc.)  and  are  selected  on  the 
basis  of  the  rankings,  or  (b)  that  with- 
out ranking  each  individual,  criteria 
which  measure  comparative  qualifica- 
tions are  used  to  Identify  the  'best  quali- 
fied" In  a  total  number  not  in  excess  of 
the  total  number  of  apprentice  openings 
and  the  order  of  selection  for.  emiploy- 
ment  from  within  the  "best  qualified" 
group  is  determined  through  any  non- 
discriminatory system. 

(2>  "Objective  standards"  means  that 
qualifications  and  eligibility  must  be  de- 
termined by  specific  requirements  so  that 
questions  of  discrimination  in  selection 
can  be  fairly  adjudicated.  It  does  not 
mean  that  all  programs  must  have  iden- 
tical standards  for  selection.  Require- 
ments must  be  established  and  dissemi- 
nated pubhcly  prior  to  selection.  (See 
§  30.4(a)  (4).) 

(3;  To  "E>ermit  review"  adequate  rec- 
ords of  the  selection  process  must  be  kept 
and  made  available  to  the  Bureau  upon 
request.  These  must  include  a  brief  simi- 
mary  of  each  interview  and  the  conclu- 
sions on  each  of  the  specific  factors,  e.g., 
motivation,  ambition,  willingness  to  ac- 
cept direction,  which  are  part  of  the  total 
judgment.  Such  records  must  be  re- 
tained for  at  least  two  years. 

( 4 »  "  After  full  and  fair  opportunity  for 
application"  means,  with  respect  to  ap- 
plication lists  developed  prior  to  Jan- 
uary 17.  1964,  that  in  the  development 
of  the  list  the  program  sponsor  had  pub- 
hcly disseminated  information  about  the 
availability  of  apprenticeship  opportuni- 
ties and  had  allowed  a  substantial  period 
of  time  for  applicants  to  applj'.  After 
January  17.  1964,  "After  full  and  fair 
opportunity  for  application"  means  that 
the  program  sponsor,  prior  to  time  of 
selection  and  at  least  once  annually,  ex- 
cept in  years  when  no  selections  are 
made,  has  allowed  a  substantial  period  of 
time  for  new  applicants  to  apply  and 
former  appUcsuits  to  reapply  for  appren- 
ticeship, has  publicly  disseminated  full 
information  about  the  availability  of  ap- 
prenticeship opportunities,  and  has 
ranked  the  new  appUcants  thtis  received 
along  with  previous  applicants  on  the 
basis  of  their  comparative  qualifications. 


After  January  17,  1964.  such  Informa- 
tion shall  be  posted  at  the  normal  place 
of  application  for  apprenticeship  and  dis- 
seminated to  the  local  employment  serv- 
ice and  the  local  schools,  except  that 
where  selection  is  made  exclusively  from 
a  restricted  pool  (see  §  30.4(c) ) ,  informa- 
tion need  not  be  disseminated  to  the  local 
employment  service  and  the  local  schools. 

<b)  Selections  demonstrating  equality 
of  opportunity. 

( 1  y  Apprentices  may  be  selected  in  any 
manner  in  which  the  selections  them- 
selves demonstrate  equality  of  oppor- 
tunity. 

(2)  Apprentices  may  also  be  selected  in 
accordance  with  any  plan  which  assures 
equality  of  opportunity  and  which  is  ac- 
ceptable to  the  Administrator. 

<c  >  Selection  from  existing  employees. 
Where  apprentices  are  selected  from  a 
restricted  pool,  e.g..  from  present  em- 
ployees, admissions  to  the  pool  as  well  as 
selection  for  apprenticeship  must  be  on  a 
nondiscriminatory  basis  after  January 
17,  1964.  Selections  from  the  pools  may 
be  made  on  the  basis  of  seniority  of 
employment. 

§  30.5      Necessary  action  on  prior  appli- 
cation lists. 

Where  program  sponsors  have  or  adopt 
a  selection  system  based  on  qualifications 
alone  as  specified  in  §  30.4(a) ,  the  stand- 
ard stated  in  9  30.3(b)  does  not  require 
any  action  with  regard  to  "application 
lists  developed  prior  to  this  time"  beyond 
that  required  by  §  30.4(a).  Where  pro- 
gram sponsors  do  not  have  a  selection 
system  based  on  qualifications  alone,  the 
standard  stated  in  5  30.3(b)  requires  that 
"application  lists  developed  prior  to  this 
time"  be  opened  to  the  extent  necessary 
to  provide  current  opportimitles  for  se- 
lection of  qualified  members  of  racial  and 
ethnic  minority  groups. 

§  30.6      Nondiscriminatory  operation. 

There  must  be  no  discrimination  in 
apprenticeship  or  employment  during 
apprenticeship  after  selections  have  been 
made,  including  but  not  limited  to  job 
assignment,  promotion,  layoff  or  termi- 
nation, rates  of  pay  or  other  forms  of 
compensation  or  conditions  of  work.  All 
apprentices  employed  shall  be  subject  to 
the  same  job  performance  requirements. 

§  30.7      Formal     nondiscrimination     pro- 
visiotu. 

(a  I    Formal  provision   required.     Ex- 
cept as  provided  in  §  30.7(b),  each  pro- 
gram registered  with  the  Bureau  must 
contain    in    its    formal    apprenticeship 
standards  or  in  its  underlying  collective 
bargaining  agreement  a  formal  nondis- 
crimination provision  which  is  consist- 
ent with  the  standards  in  §  30.3.    The 
Bureau  suggests  the  following  language 
as  appropriate  for  adoption  by  program 
sponsors  desiring  to  select  apprentices 
on  the  basis  of  qualifications  alone :  "Se- 
lection of  apprentices  under  the  program 
shall  be  made  from  qualified  applicants 
on  the  basis  of  qualifications  alone  and 
without  regard  to  race,  creed,  color,  na- 
tional origin,  sex,  or  occupationally  ir- 
relevant  physical   requirements   in   ac- 
cordance with  objective  standards  which 
permit  review,  after  full  and  fair  op- 
portunity for  application:  and  this  pro- 


gram  shall  be  operated  on  a  completely 
nondiscriminatory  basis." 

(b)  Previously  registered  programs. 
Programs  registered  prior  to  January  17. 
1964,  which  contain  the  following  pro- 
vision or  generally  equivalent  language 
are  not  required  to  revise  such  language 
in  order  to  comply  with  paragraph  ( a  > : 
"Selection  of  apprentices  under  this  pro- 
gram shall  be  made  from  qualified  ap- 
plicant without  regard  to  race,  creed, 
color,  national  origin  or  physical  handi- 
caps; women  shall  not  be  barred  from 
apprenticeships  for  which  they  qualify.' 

(c)  Equal  opportunity  standards  ap- 
plicable. Irrespective  of  the  form  of  the 
formal  nondiscrimination  clause  adopted 
or  in  use,  all  federally  registered  pro- 
grams are  required  to  operate  in  accord- 
ance with  the  equal  opportunity  stand- 
ards in  §  30.3  as  interpreted  in  this  part. 

§  30.8      New  registrations.  I 

Any  program  sponsor  .seeking  federal 
registration  of  a  program  after  Janu- 
ary 17,  1964,  must  select  apprentices  on 
the  basis  of  qualifications  alone  in  ac- 
cordance with  objective  standards  which 
permit  review  after  full  and  fair  oppor- 
tunity for  application  and  must  adopt 
a  nondiscrimination  clause  in  the  form 
suggested  in  §30.7<a'  or  Its  equivalent. 
In  addition  to  the  formal  provision  re- 
quirement, the  submission  to  the  Bureau 
must  include  a  concise  statement  of  the 
selection  procedure  and  of  the  selection 
standards  which  the  program  sponsor 
proposes  to  apply. 

§  30.9      Prof^rani  reviews.    I 

The  Bureau  shall  conduct  a  systematic 
field  review  of  existing  federally  regis- 
tered programs,  inform  program  spon- 
sors of  the  equal  opportunity  standards, 
encourage  their  adoption,  and  take  ap- 
propriate action  regarding  programs 
which  do  not  adopt  and  operate  in  ac- 
cordance with  the  standards.  Each  pro- 
gram field  review  shall  involve  the  fol- 
lowing steps : 

(a)  Notification  to  the  program  spon- 
sor of  the  equal  opportunity  standards 
and  the  taking  of  all  appropriate  action 
to  urge  their  voluntary  acceptance. 

(b)  Maintenance  of  a  file  on  the  pro- 
gram field  review:  The  file  shall  accom- 
pany the  report  forwarded  by  the  field 
representative. 

(c)  Determination  of  racial  and  ethnic 
composition  of  the  program:  Where  the 
composition  of  the  program  demon- 
strates that  there  is  equality  of  oppor- 
tunity no  further  field  review  will  be 
made.  A  file  shall  be  maintained  re- 
garding such  programs,  which  will  con- 
tain the  information  which  indicates 
that  equal  opportunity  is  being  provided. 
This  file  shall  be  forwarded  through 
supervisory  channels  to  the  Administra- 
tor for  review. 

(d)  Use  of  the  following  checklist 
where  further  field  review  is  required: 

(1)  The  formal  program  language  re- 
quirement. Does  the  program  contain 
a  formal  nondiscrimination  clause  con- 
sistent with  the  equal  opportunity  stand- 
ards in  §  30.3?  (Programs  already  con- 
taining language  generally  equivalent  to 
that  required  by  Bureau  (Circular  62-5 
are  not  required  to  adopt  new  written 
provisions.    See  §  30.7.) 


(2)   Selection  of  apprentices : 
(i^   Selection  on  the  basis  of  qualifi- 
cations alone:  Does  the  program  select 
apprentices  on  the  basis  of  qualifications 
alone     in     accordance     with     objective 
standards    which    permit    review    after 
full  and  fair  opportunity  for  application? 
<See  §30.4  fa)),  and  is  the  application 
list  composed  entirely  of  applicants  .se- 
lected and  ranked  solely  on  the  basis  of 
qualifications  alone  in  accordance  with 
objective  standards  that  permit  review 
after  full  and  fair  opportunity  for  appli- 
cation?     (See   §§  30.4(a)  (4)    and   30.5.) 
<il>    Alternative  selection  plan:  If  the 
program  does  not  select  apprentices  on 
the  basis  of  qualifications  alone.-  has  the 
program   adopted  an  alternative  equal 
opportunity  plan  for  selecting  appren- 
tices which   assures   equality   of  oppor- 
tunity and  which  is  acceptable  to  the 
Administrator?     Does  the  program  oper- 
ate in  accordance  with  such  plan?    Field 
representatives   should   submit   through 
channels  to  the  Administrator  for  ap- 
proval alternative  selection  plans  which 
appear  to  assure  equal  opportunity,    a 
copy  of  the  approved  plan  should  be  in- 
cluded in  the  case  file. 

(3)  Program  operation:  Is  there  any 
discrimination  in  apprenticeship  or  em- 
ployment during  apprenticeship,  includ- 
ing but  not  limited  to  job  assignment, 
promotion,  demotion,  layoff,  or  termina- 
tion, rates  of  pay  or  other  forms  of  com- 
pensation or  conditions  of  work?  (See 
§30.6.) 

(e)  Where  the  program  sponsor  has 
not  adopted  or  is  not  operating  in  ac- 
cordance with  the  equal  opportunity 
standards  in  §  30.3,  the  field  representa- 
tive  shall  notify  the  program  sponsor 
in  writing  (even  in  group  program* 
where  it  is  an  individual  employer  who 
is  deficient)  and  indicate  possible  meth- 
ods of  providing  equal  opportunity  in 
accordance  with  this  document.  For  a 
reasonable  time,  not  to  exceed  30  days 
from  the  time  the  program  sponsor  b 
notified  of  the  lack  of  equal  opportunity, 
the  field  representative  shall  make  every 
reasonable  effort  to  encourage  corrective 
action,  recording  the  facts  and  informa- 
tion in  the  case  report.  This  effort  to 
obtain  corrective  action  shall  include  an 
opportunity  for  any  body  designated  by 
the  program  sponsor  or  industiT  group 
for  reviewing  complaints  of  discrimina- 
tion to  resolve  the  issue. 

§  30.10      Review  by  Re|;ional  Director. 

<a)  Forwarding  of  Me.  At  the  close 
of  the  field  review  for  programs  found 
to  be  in  conformity,  or  at  the  close  of  the 
time  allowed  for  voluntary  corrective  ac- 
tion for  programs  found  not  to  be  in  con- 
formity, the  field  representative  shall 
forward  the  case  file  with  his  recommen- 
dations through  supervisory  channels  to 
the  Regional  Director  for  review. 

(b)  Conformity  findings.  The  Re- 
gional Director  shall  review  findings  of 
conformity  or  achievement  of  corrective 
action  on  a  spot  check  basis  in  sufficient 
proportion  to  assure  himself  that  the 
Bureaus  equal  opportunity  policy  is 
being  properly  carried  out.  Where  upon 
review  the  Regional  Director  does  not 
concur  in  the  findings  of  the  field  rep- 
resentative, he  may  order  further  inves- 
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tlgatlon  or  such  other  action  as  may  be 
ncce.'^sary  and  appropriate. 

(c>  Nonconformity  findings.  Upon 
receipt  of  any  finding  of  nonconformity 
by  a  field  representative,  the  Regional 
Director  shall  notify  the  program  spon- 
sor m  writing  that  such  a  finding  has 
been  made,  of  the  facts  on  which  the 
finding  is  based,  and  that  the  program 
will  bo  deregistered  unless  the  finding  Is 
set  aside  or  appropriate  corrective  action 
taken  The  program  sponsor  shall  have 
15  days  from  the  date  of  receipt  of  the 
notification  within  which  to-  file  a  writ- 
ten request  for  a  hearing  with  the 
Regional  Director. 

(1)  Hearing  not  requested.  If  the 
program  sponsor  does  not  request  a  hear- 
ing within  15  days,  the  Regional  Direc- 
tor shall  review  the  case.  Wliere,  upon 
review,  the  Regional  Director  concurs  in 
the  finding  of  noncompliance  and  fail- 
ure to  achieve  satisfactoi-y  corrective  ac- 
tion, he  shall  so  notify  the  program  spon- 
sor and  the  complainant,  if  any.  and 
shall  forward  the  csise  file  to  the  Admin- 
istrator, stating  his  concurrence  and  his 
recommendations,  if  any.  Where,  upon 
review,  the  Regional  Director  does  not 
concur  in  the  finding  of  the  field  repre- 
sentative, he  may  order  further  investi- 
gation or  such  other  action  as  may  be 
necessary  and  appropriate. 

(2)  Hearing  procedure.  If  the  pro- 
gram sponsor  within  15  days  of  receipt 
of  the  notice  files  a  written  request,  the 
program  sponsor  shall  be  accorded  a 
hearing  before  a  hearing  oflBcer  desig- 
nated by  the  Under  Secretary  of  La- 
bor. The  hearing  shall  be  informally 
conducted.  Every  party  shall  have  the 
right  to  counsel  and  a  fair  opportunity 
to  present  its  case  or  defense,  including  a 
right  of  cross-examination.  The  hear- 
ing officer  shall  prepare  a  decision  on  the 
basis  of  the  record  before  him.  setting 
forth  findings  and  conclusions  on  the 
question  of  noncompliance  and  recom- 
mendations. If  any.  Copies  of  the  deci- 
sion shall  be  furnished  to  the  program 
sponsor,  and  the  complainant,  if  any. 
The  decision  shall  be  final  except  that 
any  program  sponsor  as  to  whom  the  de- 
cision is  adverse  may  file  exceptions  with 
the  Administrator  within  15  days  of  it.s 
receipt  If  exceptions  are  filed  and  if 
there  is  a  complainant,  a  copy  of  the 
exceptions  filed  shall  be  furnished  to  him 
and  he  shall  be  given  15  days  in  which 
to  file  a  reply  with  the  Administrator.  A 
copy  of  such  reply  shall  be  furnished  to 
the  program  sponsor. 

§  30.11      Review  by  Administrator. 

(ft>  Voluntary  corrective  action. 
Upon  receipt  of  the  Regional  Director's 
concurrence  in  the  finding  of  the  field 
representative  or  of  a  decision  of  a 
hearing  ofBcer  that  a  program  is  not  In 
conformity,  the  Administrator  shall  so 
Inform  any  private  organization  desig- 
nated by  the  industry  in  question  to 
assist  in  achieving  equal  opportunity  and 
shall  allow  the  organization  a  reasonable 
time,  normally  not  to  exceed  20  days,  to 
achieve  voluntary  corrective  action. 
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(b)  Final  determination.  Following" 
the  receipt  of  exceptions  and  replies  to 
be  filed  or  the  expiration  of  the  time  for 
action  provided  for  in  paragraph  (a)  of 
this  section,  the  Administrator  shall  ren- 
der a  final  decision  in  writing  based  on 
the  file  or  the  record  as  the  case  may  be. 
If  the  decision  is  that  the  program  is  in 
nonconformity  and  that  satisfactory  ac- 
tion to  achieve  conformity  has  not  been 
taken,  the  program  shall  be  deregistered. 
Tlie  Admindstrator  shall  notify  the 
Regional  Ehrector.  the  program  sponsor, 
the  complainant,  if  any,  and  any  private 
organizations  of  the  tjT>e  described  in 
paragraph  (a)  of  this  section.  In 
each  case  in  which  dereglstration  is  or- 
dered the  Administrator  will  make  pub- 
lic notice  of  the  order  and  will  notify 
the  President's  Committee  on  Equal  Em- 
ployment Opportunity  and  the  Solicitor 
of  Labor. 

§  30.12      Complaint  procedure. 

fa»  Filing.  Any  applicant  or  appren- 
tice who  believes  that  he  has  been  dis- 
criminated against  on  the  basis  of  race, 
creed,  color,  or  national  origin  with  re- 
gard to  apprenticeship  or  that  the  equal 
opportunity  standards  have  not  been  fol- 
lowed in  his  case  mny  file  a  complaint 
with  the  Bureau  or  any  field  representa- 
tive. The  complaint  shall  be  in  writing 
and  shall  be  signea  by  the  complainant. 
It  must  include  the  name,  address  and 
the  telephone  number  of  Lhe  person 
allegedly  discriminated  against,  the 
program  sponsor  involved  and  brief 
description  of  the  circumstances  of  the 
alleged  discrimination  or  failure  to  fol- 
low equal  opportunity  standards.  Com- 
plaints received  by  the  Bureau  Head- 
quarters Office  will  be  transmitted  to  the 
field  for  processing.  The  complaint 
must  be  filed  not  later  than  180  days 
from  the  date  of  the  alleged  discrimina- 
tion or  specified  failure  to  follow  equal 
opportunity  standards:  and  in  the  case 
of  complaints  filed  directly  u1th  private 
review  bodies  designated  by  program 
sponsors  to  review  such  complaints,  any 
referral  of  such  complaint  by  the  com- 
plainant to  the  Bureau  or  any  field  rep- 
resentative must  occur  within  the  time 
limitation  stated  above  or  30  days  from 
the  final  decision  of  such  body,  which- 
ever is  later.  The  time  may  be  extended 
by  the  Administrator  for  good  cause 
shown.  Local  program  sponsors  should 
be  immediately  encouraged  to  establish, 
either  individually  or  in  an  industry 
group,  fair,  speedy,  and  effective  pro- 
cedures for  reviewing  complaints  of 
disc  rimina  tion . 

lb)  Processing  of  complaints.  Upon 
receipt  of  any  complaint  the  field 
representative  shall: 

<  1 )  Prepare  and  maintain  a  complete 
case  file  for  each  complaint  received. 
It  shall  contain  the  original  complaint, 
reports  of  investigations  and  visits,  and 
correspondence  with  the  employer,  the 
program  sponsor,  and  others  regarding 
all  phases  of  the  case  in  chronological 
order,  including  reoommendations  made 
and  final  disposition  of  the  case.  This 
file  shall  be  forwarded  to  the  Regional 
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Director  for  review  upon  local  disposition 
of  each  complaint.  A  separate  local 
office  correspondence  and  reports  file 
shall  be  mamtained  for  essentiaJ  internal 
records  and  correspondence  regarding 
each  case. 

<2»  When  the  program  spor^sor  or  an 
industry  group  has  designated  a  body 
for  reviewing  complamts  of  discrimina- 
tion, the  field  representative,  upon  re- 
ceiving a  complaint,  shall  e.stablish  a 
case  file  and  direct  the  complainant  to 
file  his  complaint  with  the  representative 
of  the  review  body.  He  shall  give  the 
complainant  the  name  said  address  of 
this  representative. 

'3'  No  lator  than  60  days  following 
the  filing  of  a  complaint  with  the  review 
body  by  the  complainant  the  field  repre- 
sentative shall  obtain  reports  from  the 
complainant  and  the  review  body  of  the 
disposition  of  the  complaint.  If  the 
complaint  has  been  satisfactorily  tul- 
justed  and  there  is  no  other  indication 
of  failure  to  apply  equal  opportunity 
standards,  the  case  shall  be  closed  smd 
the  parties  appropriately  informed. 

<4i  When  a  complaint  has  not  been 
resolved  through  local  review  procedures 
within  60  days,  where  no  local  review 
procedure  exists  or  where  despite  satis- 
factory resolution  of  the  complaint,  there 
is  evidence  that  the  equal  opportunity 
practices  of  the  program  are  not  in  ac- 
cordance with  these  rules,  the  field  repre- 
sentative shall  notify  the  program  spon- 
sor of  the  complaint  or  such  evidence, 
solicit  a  response  from  the  program 
sponsor  and  conduct  whatever  other 
investigation  is  necessary  to  determine 
the  facts,  including  where  necessary, 
Interrogation  of  the  complainant,  the 
employer  and  the  other  involved  persons. 
The  pertinent  facts  shall  be  recorded. 

( 5 )  Where  the  program  is  not  operat- 
ing in  accordance  with  the  equal  oppor- 
tunity standards,  the  field  representa- 
tive shall  notify  the  program  sponsor 
(even  in  group  programs  where  it  is  an 
individual  employer  who  is  deficient) 
and  indicate  possible  methods  of  provid- 
ing equal  oppwrtunity  in  accordance  with 
these  regulations.  For  a  reasonable 
time,  not  to  exceed  15  days  from  the  time 
the  program  sponsor  is  notified  of  the 
lack  of  equal  opportunity,  the  field  rep- 
resentative shall  make  every  reasonable 
effort  to  encourage  corrective  action,  re- 
cording the  facts  and  information  in  the 
case  report. 

f6i  From  this  point  on.  complaints 
shall  be  processed  procedurally  in  the 
same  manner  as  program  reviews.  (See 
§§  30.10-11.^ 

§  30.13  Adjustments  in  schedule  for 
proisram  review  or  romplaint  proc" 
essing. 

If,  in  the  judgment  of  the  Administra- 
tor, a  particular  situation  warrants  and 
requires  special  processing  and  either  ex- 
pedited or  extended  detei-mination,  he 
shall  take  the  steps  necessary  to  permit 
such  determination  if  he  finds  that  no 
person  or  party  affected  by  such  deter- 
mination will  be  prejudiced  by  such  spe- 
cial processing. 
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§  30.14     Reinstatement  of  program  reg- 
istration. 

Any  program  deregistered  pursuant  to 
these  regulations  may  be  reinstated  upon 
presentation  of  adequate  evidence  to  the 
Administrator  that  the  program  has  es- 
tablished and  is  operating  under  a  selec- 
tion system  based  on  qualifications  alone 
and  is  in  compliance  with  §  30.3(c) . 

§  30.15      Quota  system  barred. 

Nothing  contained  in  this  pvart  shall  be 
construed  to  require  any  program  spon- 
sor or  employer  to  select  or  employ  ap- 
prentices in  the  proportion  which  their 
race,  color,  religion,  or  national  origin 
bears  to  the  total  population. 

§  30.16     State  agencies. 

( a  H  1 )  Regional  Directors  shall  en- 
courage State  Apprenticeship  Council 
(SAC)  States  to  adopt  and  implement 
the  equal  opportunity  standards  set 
forth  in  §  30.3  and  to  adopt  effective  pro- 
cedures to  implement  the  standards  in- 
cluding program  reviews,  the  processing 
of  complaints,  dereglstration  of  noncom- 
plying  programs,  and  the  consultation 
and  cooperation  with  private  organiza- 
tions designated  by  the  industry  in  ques- 
tion to  assist  in  achieving  equal  op- 
portunity in  apprenticeship.  Regional 
Directors  shall  submit  the  State  equal 
opportunity  programs  to  the  Adminis- 
trator for  determination  of  their  con- 
sistency with  such  equal  opportunity 
standards. 

(2)  Where  State  programs  are  deter- 
mined to  be  consistent  with  such  equal 
opportunity  standards,  Regional  Direc- 
tors shall  work  out  with  SAC  States  a 
division  of  responsibilities  between  Fed- 
eral and  State  personnel  for  carrying  out 
the  procedures  adopted  to  implement  the 
policy. 

(3)  When  the  Administrator  deter- 
mines that  a  State  program  is  not  con- 
sistent with  such  standards,  he  shall 
notify  the  Secretary  of  Labor  that  a  ques- 
tion exists  as  to  whether  the  Federal 
Government  should  continue  to  recog- 
nize, for  Federal  purposes,  programs  reg- 
istered by  the  State  agency. 

(b)  Regional  Directors  shall  request 
that  SAC  State  agencies  notify  them  of 
any  State  dereglstration.  Regional  Di- 
rectors shall  then  notify  the  Administra- 
tor who  will  in  turn  notify  the  President's 
Committee  on  Equal  Opportunity  and 
the  Solicitor  of  Labor. 

(c)  Regional  Directors  shall  consult 
with  State  officials  regarding  methods 
of  cooperation  with  State  fair  employ- 
ment practices  commissions  and  shall 
ref>ort  the  results  of  such  consultations 
to  the  Administrator  with  recommenda- 
tions for  coordination  of  activities  and 
for  a  division  of  responsibilities  where 
appropriate. 

Signed  at  Washington,  D.C.,  this  thir- 
teenth of  December  1963. 

W.   WnXARS  WiRTZ, 

Secretary  of  Labor. 

IPJl.    Doc.    63-13141;    PUed.   Dec.    17,    1963; 
8:50  ajn.] 


RULES   AND    REGULATIONS 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   F— ISLANDS   UNDER    NAVY 
JURISDICTION 

PART  761 — NAVAL  DEFENSIVE  SEA 
AREAS;  NAVAL  AIRSPACE  RESER- 
VATIONS, AREAS  UNDER  NAVY 
ADMINISTRATION,  AND  THE  TRUST 
TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Scope  and  purpose.  Part  761  as  re- 
vised conforms  with  OPNAV  (Office  of 
the  Chief  of  Naval  Operations)  Instruc- 
tion 5500. lie  of  November  12,  1963  and 
prescribes  regulations,  procedures,  and 
criteria  governing  the  issuance  of  au- 
thorizations to  enter  certain  defense 
areas  (as  defined  in  §  761.5 'a) ) .  the  en- 
try of  which  is  prohibited  except  as  au- 
thorized by  the  Secretary  of  the  Navy. 
This  part  is  published  as  the  primary 
source  of  information  and  guidance  for 
persons  seeking  authorization  to  enter 
defense  areas,  and  of  authority  for  offi- 
cers receiving  and  processing  inquiries 
and  applications  relative  to  such  author- 
izations. Letters  or  other  correspond- 
ence issued  as  guides  to  persons  respon- 
sible for  administering  Pert  761  shall  not 
be  construed  as  changing  this  part.  Any 
entry  authorizations  issued  under  the 
provisions  of  this  part  prior  to  the  revi- 
sion will  remain  effective  until  expired, 
cancelled  or  revoked. 


Subpart  A — introf  wction 

Scope.  I 

Background  aiid  general  policy. 
Authority. 
Special  provisions. 
Definitions. 


Sec. 

761.1 

761.2 

761.3 

761.4 

761.5 


Subpart  B— Criteria  and  Basic  Controls 

761.6  Criteria. 

761.7  Basic  controls.  | 

Subpart  C — Entry  Authorization 

761.8  General. 

761.9  Entry  Control  Comnoanders. 

761.10  Persons:  group  autliorizatlons. 

761.11  Persons:  Individual  authorizations. 

761.12  Ships:    group   authorizations. 

761.13  Ships:    individual   authorizations. 

761.14  Aircraft:  group  authorizations. 

761.15  Aircraft:  individual  authorizations. 

761.16  Notice  of  action. 

761.17  Revocation.  i 

761.18  Appeals.  I 

Subpart  D — Additional  Instructions 

761.19  Inspection  and  search  of  vessels  and 

other  craft. 

761.20  Additional      regulations      governing 

p^Bons  and  vessels   In  Naval  De- 
fensive Sea  Areas. 

AtrrHORrrr:  $S  761.1  to  761.20  Issued  under 
sec.  RJ3.  161.  2152.  62  Stat.  708.  sees.  5031. 
6011,  70A  Stet.  278,  375,  as  amended;  5  VB.C. 
22.  10  U.S.C.  5031,  6011.  18  USC.  2162.  In- 
terpret or  apply  sec.  21,  64  Stat.  1005,  sec. 
1501(a),  72  Stat.  809,  sec.  133,  76  Stat.  517; 
10  U.S.C.  133,  49  use.  1301  note.  50  V3.C. 
797.  Tbe  text  contains  additional  references. 
Including  Executive  orders 


Subpart  A — introduction 
§  761. 1       .Scope. 

(a)  This  part  provides  regulationi 
governing  the  entry  of  persons,  ships,  and 
aircraft  into: 

(1)  Naval  Defensive  Sea  Areas  and 
Naval  Airspace  Reservations  established 
by  Executive  order  of  the  President  »see 
§  761.3<a'  •. 

(2)  Areas  placed  under  the  Secretary 
of  the  Navy  for  administrative  purposes 
by  Executive  order  of  the  President  'see 
§  761.3(b)  >. 

(3 )  The  Trust  Territory  of  the  Pacific 
Islands  (see  §  761.3(c)  >. 

(4)  The  Bonin,  Volcano,  and  Marcua 
Islands. 

(b»  In  addition  to  the  authorization 
required  by  this  part,  local  clearance  ia 
required  to  enter  military  areas  in  the 
Trust  Territory  of  the  Pacific  Island* 
and  the  Bonin,  Volcano,  and  Marcus  U. 
lands.  The  entry  authorizations  issued 
under  the  authority  of  this  part  do  not 
supersede  or  eliminate  the  need  for  vIsm 
or  other  clearances  or  permits  required 
by  other  law  or  regulation. 

§  761.2      Background  and  general  policy. 

(a)  Free  entry  into  the  defense  areaa, 
listed  and  defined  in  this  part,  and  mill, 
tary  installations  contiguous  to  or  within  I 
the  boundaries  of  defense  areas  has  been 
restricted  by  Executive  order  or  by  regu* 
lation  for  defense  purposes  because  of 
the  unique  strategic  nature  of  the  areai 
and  for  the  protection  of  the  militaiy 
and  naval  bases,  facilities  and  other  in^ 
stallations  located  therein  and  the  per- 
sonnel, property  and  equipment  assigned 
to  or  located  within  such  areas,  baMi, 
stations,  facilities  and  other  installatiooi 
against  destruction,  loss  or  injury  by  ae* 
cident  or  enemy  action  or  by  sabotao 
or  other  subversive  actions.  Persom, 
ships,  and  aircraft  are  excluded  unlea  | 
and  untU  they  qualify  for  admissiflQ 
under  the  Executive  order  or  applicaWe 
regulation. 

(b)  The  control  of  entry  into  or  moy»i 
ment  within  defense  areas  by  persom, 
ships,  or  aircraft  wiU  be  exercised  so  ii 
to  fully  protect  the  physical  security  d, 
and  insure  the  full  effectiveness  of,  baae 
stations,  facilities  and  other  installatiooi 
within  or  contiguous  to  defense  areu 
However,  unnecessary  interference  with 
the  free  movement  of  persons,  ships,  and 
aircraft  is  to  be  avoided. 

(c)  This  part  will  be  administered  ■ 
as  to  provide  for  the  prompt  processlm 
of  all  applications  and  to  insure  uid- 
formity  of  Interpretation  and  applle** 
tion,  insofar  as  changing  condition 
permit. 

fd)  In  cases  of  doubt,  the  determine 
tion  will  be  made  In  favor  of  the  coune 
of  action  which  will  best  serve  the  In- 
terests of  the  United  States  and  national 
defense  as  distinguished  from  the  priviti 
interests  of  an  individual  or  group. 

§  761.3      Authority. 

(a)  Naval  Defensive  Sea  Areas  aid 
Naval  Airspace  Reservations.     By  EM^ 
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utlve  Orders,  as  amended,  the  President 
bas  reserved,  set  aside,  and  established 
the  following  Naval  Defensive  Sea  Areas 
gnd  Na\al  Airspace  Reservations  under 
the  control  of  the  Secretary  of  the  Navy. 
Incorporated  therein  are  provisions  for 
tbe  exercise  of  control  by  the  Secretary 
over  the  entry  of  persons,  ships,  and  air- 
craft into  the  areas  so  described.  <See 
5  761.4  b^  for  delineation  of  areas  where 
entry  controls  are  suspended.) 

^l^  Atlantic  areas,  (i)  Culebra  Island 
Naval  rX'fensive  Sea  Area;  Culebra  Is- 
land Naval  Airspace  Reservation:  Execu- 
tive Order  8684  of  February  14,  1941  (6 
p.R.  1016;   3  CPR,  1943  Cum.  Supp.,  p. 

895). 
(ii)  Guantanamo  Bay  Naval  Defensive 

Sea  Area ;  Guantanamo  Bay  Naval  Air- 
space Reservation ;  Executive  Order  8749 
of  May  1.  1941  (6  F.R.  2252;  3  CFR,  1943 
Cum.  Supp.,  p.  931). 

(2)  Pacific  areas,  (i)  Honolulu  De- 
fensive Sea  Area:  Executive  Order  8987 
of  December  20, 1941  (6  F.R.  6675;  3  CFR, 
1943  Cum.  Supp.,  p.  1048) . 

(ii)  Kaneohe  Bay  Naval  Defensive 
Sea  Area ;  Kaneohe  Bay  Naval  Airspace 
Reservation:  Executive  Order  8681  of 
February  L4,  1941  (6  F.R.  1014;  3  CFR, 
1943  Cum.  Supp.,  p.  893). 

(iii)  Pearl  Harbor  Defensive  Sea  Area : 
Executive  Order  8143  of  May  26.  1939  (4 
P.R.  2179;  3  CPR,  1943  Cum.  Supp..  p. 
504). 

(iv)  Johnston  Island  Naval  Defensive 
Sea  Area;  Johnston  Island  Naval  Air- 
space  Reservation:  Executive  Order  8682 
of  February  14,  1941  (6  P.R.  1015;  3  CFR. 
1943  Cum.  Supp.,  p.  894)  as  amended  by 
Executive  Order  8729  of  April  2,  1941  i6 
P.R.  1791;  3  CFR,  1943  Cum.  Supp..  p. 
919)  and  Executive  Order  9881  of  August 
4,  1947  a2  F.R.  5325;  3  CFR,  1943-1948 
Comp.,  p.  662). 

(v)  Kingman  Reef  Naval  Defensive 
Sea  Area ;  Kingman  Reef  Naval  Airspace 
Reservation:  Executive  Order  8682  of 
February  14,  1941  (6  F.R.  1015;  3  CFR. 
1943  Cum.  Supp.,  p.  894)  as  amended  by 
Executive  Order  8729  of  April  2,  1941 
(6  F.R.  1791;  3  CFR,  1943  Cum.  Supp.. 
p.  919)  and  Executive  Order  9881  of  Au- 
gust 4,  1947  (12  F.R.  5325;  3  CFR,  1943- 
1948Comp.,p.  662). 

(vi)  Midway  Island  Naval  Defensive 
Sea  Area ;  Midway  Island  Naval  Airspace 
Reservation:  Executive  Order  8682  of 
February  14,  1941  (6  FJl.  1015;  3  CFR, 
1943  Cum.  Supp.,  p.  894)  as  amended  by 
Executive  Order  8729  of  April  2,  1941  (6 
FJl.  1791;  3  CFR,  1943  Cum.  Supp..  p. 
919  >  and  Executive  Order  9881  of  Au- 
gust 4,  1947  (12  F.R.  5325;  3  CFR,  1943- 
1948  Comp.,  p.  662). 

(vii)  Wake  Island  Naval  Defensive  Sea 
Area;  Wake  Island  Navsd  Airspace  Res- 
ervation: Executive  Order  8682  of  Feb- 
ruary 14,  1941  (6  FJl.  1015;  3  CFR,  1943 
Cum  Supp.,  p.  894)  as  amended  by  Ex- 
ecutive Order  8729  of  April  2,  1941  (6 
FR.  1791;  3  CFR.  1943  Cum.  Supp.,  p. 
919)  and  Executive  Order  9881  of  August 
4,  1917  (12  FR.  5325;  3  CFR,  1943-1948 
Cwnp.,p.  662) 

(viii)  Kiska  Island  Naval  Defensive 
Sea  Area;  Kiska  Island  Naval  Airspace 
Reservation:  Executive  Order  8680  of 
February  14,  1941  (6  FJl.  1014;   3  CFR 
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1943  Cum.  Supp.,  p.  892)  as  amended  by 
Executive  Order  8729  of  AprU  2.  1941  (6 
F.R.  1791;  3  CFR.  1943  Cum.  Supp..  p. 
919) . 

(ix)  Kodiak  Naval  Defensive  Sea 
Area:  Executive  Order  8717  of  March  22, 
1941  (6  F.R.  1621;  3  CFR,  1943  Cum. 
Supp.,  p.  915).  Kodiak  Naval  Airspace 
Reservation:  Executive  Order  8597  of 
November  18,  1940  (5  F.R.  4559;  3  CFR, 
1943  Cum.  Supp.,  p.  837)  as  amended  by 
Executive  Order  9720  of  May  8,  1946  (11 
F.R.  5105;  3  CFR,  1943-1948  Comp.,  p. 
527). 

(X)  Unalaska  Island  Naval  Defensive 
Sea  Area;  Unalaska  Island  Naval  Air- 
space Reservation :  Executive  Order  8680 
of  February-  14.  1941  (6  F.R.  1014;  3  CFR, 
1943  Cum  Supp.,  p.  892)  as  amended  by 
Executive  Order  8729  of  April  2,  1941  (6 
PR.  1791;  3  CFR,  1943  Cum.  Supp..  p. 
919). 

(b)  Administrative  areas.  By  Execu- 
tive orders,  as  amended,  the  President 
has  reserved,  set  aside,  and  placed  under 
the  control  and  jurisdiction  of  the  Secre- 
tary of  the  Navy  for  administrative  pur- 
poses the  following  named  areas  includ- 
ing their  appurtenant  reefs  and  terri- 
torial waters : 

( 1 )  Johnston  Island — Executive  Order 
6935  of  December  29. 1934  as  amended  by 
Executive  Order  11048  of  September  4, 
1962  (27  m.  8851;  3  CFR,  1962  Supp., 
p. 241). 

(2)  Kingman  Reef — Executive  Order 
6935  of  December  29,  1934  as  amended  by 
Executive  Order  11048  of  September  4, 
1962  (27  FJl.  8851;  3  CFR,  1962  Supp.,  p. 
241). 

<3)  Midway  Island — Executive  Order 
11048  of  September  4,  1962  (27  P.R.  8851; 
3  CFR,  1962  Supp..  p.  241 ) . 

(4)  Sand  Island — Executive  Order 
6935  of  December  29, 1934  as  amended  by 
Executive  Order  11048  of  September  4, 
1962  (27  F.R.  8851;  3  CPR.  1962  Supp.,  p. 
241). 

(c)  Trust  Territory  of  the  Pacific  Is- 
lands. The  Trust  Territory  of  the 
Pacific  Islands  is  a  strategic  area  admin- 
istered by  the  United  States  under  the 
provisions  of  a  Trusteeship  Agreement 
with  the  United  Nations.  By  Executive 
Order  11021  of  May  7, 1962  (27  F.R.  4409; 
3  CFR.  1962  Supp..  p.  209) ,  the  Secretary 
of  the  Interior  has  been  charged  with  the 
administrative  responsibility  for  all  of 
the  Trust  Territory  of  the  Pacific  Islands. 
Under  an  agreement  between  the  De- 
partment of  the  Navy  and  the  Depart- 
ment of  the  Interior  effective  July  1, 1963 
the  entry  of  all  individuals,  ships,  and 
aircraft  into  the  Trust  Territory  is  sub- 
ject to  control.  That  control  shall  be 
exercised  by  the  High  Commissioner  of 
the  Trust  Territory  and  the  Department 
of  the  Navy  as  follows : 

(1)  Entry  into  Enlwetok  and  Bikini 
Atolls  and  any  area  hereafter  closed  for 
security  reasons  by  the  President,  shall 
be  controlled  solely  by  the  Department 
of  the  Navy  with  respect  to  all  individ- 
uals, ships,  and  aircraft. 

(2)  Entry  into  areas  now  or  herein- 
after utilized  by  or  under  Jurisdiction  of 
the  military  for  military  purposes  shall 
be  controlled  by  the  Department  of  the 
Navy  with  respect  to  all  individuals, 
ships,  and  aircraft. 
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(3)  Entry  of  U.S.  citizens  and  na- 
tionals and  citizens  of  the  Trust  Terri- 
tory, into  areas  of  the  Trust  Territory 
other  than  those  set  forth  in  subpara- 
graphs ( 1  >  and  ( 2  >  of  this  paragraph 
shall  be  controlled  by  the  High  Commis- 
sioner. 

(4)  All  other  persons.  Applications 
for  entry  into  the  Trust  Territory,  except 
for  those  areas  under  military  control, 
of  all  persons  who  are  not  U.S.  citizens 
and  nationals  or  who  are  not  citizens  of 
the  Trust  Territory  shall  be  made  to  the 
High  Commissioner  for  processing  in  ac- 
cordance with  the  laws  and  regulations 
of  the  Trust  Territory:  Provided,  That 
prior  to  the  issuance  of  an  authorization 
to  enter  the  Trust  Territory,  the  High 
Commissioner  shall  provide  the  Depart- 
ment of  the  Navy  in  all  cases  with  infor- 
mation on  the  applicants  for  its  con- 
sideration and  comment,  granting 
thereby  the  Department  of  the  Navy  the 
right  to  object  to  the  issuance  of  an 
authorization. 

(5>  Ships  and  aircraft,  (i)  The  en- 
try of  ships  and  aircraft,  other  than  U.S. 
public  ships  and  aircraft,  documented 
under  either  the  laws  of  the  United  States  - 
or  the  laws  of  the  Trust  Territory  into 
areas  of  the  Trust  Territory  other  than 
those  set  forth  in  subparagraphs  (1)  and 
( 2 )  of  this  paragraph  shall  be  controlled 
solely  by  the  High  Commissioner. 

(ii)  Applications  for  entry  into  the 
Trust  Territory,  except  for  those  areas 
under  military  control,  of  ships  and  air- 
craft not  documented  under  the  laws  of 
the  United  States  or  the  laws  of  the  Trust 
Territory  shall  be  made  to  the  High 
Commissioner  for  processing  in  accord- 
ance with  the  laws  and  regulations  of 
the  Trust  Territory:,  Provided.  That 
prior  to  the  issuance  of  an  authorization 
to  enter  the  Trust  Territory,  the  High 
Commissioner  shall  pj^ovide  the  Depart- 
ment of  the  Navy  in  all  cases  with  infor- 
mation on  the  applicants  for  its  con- 
sideration and  comment,  granting  there- 
by the  right  of  the  Department  of  the 
Navy  to  object  to  the  issuajice  of  an 
authorization. 

(d)  Bonin,  Volcano,  and  Marcus 
Islands.  The  Bonin.  Volcano,  and  Mar- 
cus Islands  are  administered  by  the 
Department  of  the  Navy  as  a  strategic 
area,  imder  the  provisions  of  the  Peace 
Treaty  with  Japan.  In  addition  to  the 
requirements  of  this  part,  the  Com- 
mander in  Chief,  U.S.  Pacific  Fleet  as 
Military  Governor  of  the  Bonin-Volcano 
Islands  and  Marcus  Island  exercises 
local  control  over  the  entry  of  ships, 
planes,  and  persons  into  these  islands, 
the  territorial  waters  thereof  and  the 
airsp€ice  above. 

(e)  Exercise  of  authority.  The  au- 
thority of  the  Secretary  of  the  Navy  to 
control  entry  of  ships,  planes,  and  per- 
sons into  the  areas  listed  is  exercised 
through  the  Chief  of  Naval  Operations 
and  certain  of  his  subordinates  as  pre- 
scribed in  this  part. 

(f)  Penalties.  Penalties  are  provided 
by  law:  (1)  for  violations  of  orders  or 
regulations  governing  persons  or  ships 
within  the  limits  of  defensive  sea  areas 
(62  SUt.  799;  18  TJS.C.  2152);  (2)  for 
entering  miUtary.  naval  or  Coast  Guard 
property  for  prohibited  purposes  or  after 
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removal  or  exclusion  therefrom  by 
proper  authority  (62  Stat.  765;  18  U.S.C. 
1382) ;  (3)  for  violation  of  regulations 
imposed  for  the  protection  or  security 
of  military  or  naval  aircraft,  airports, 
air  facilities,  vessels,  harbors,  ports, 
piers,  waterfront  facilities,  bases,  forts, 
posts,  laboratories,  stations,  vehicles, 
equipment,  explosives,  or  other  property 
or  places  subject  to  the  Jurisdiction, 
administration,  or  In  the  custody  of  the 
Department  of  Defense,  any  department 
or  agency  of  which  said  department  or 
agency  consists,  or  any  officer  or  em- 
ployee of  said  department  or  agency 
(sec.  21  of  the  Internal  Security  Act  of 
1950  (50  UJS.C.  797)  and  Department 
of  Defense  Directive  5200.8  of  20  August 
1954  (19  P.R.  5446) ) ;  and  (4)  for  know- 
ingly and  willfully  making  a  false  or 
misleading  statement  or  representation 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States    (18   U.S.C.    1001). 

§761.4      Special  provisions. 

(a)  Restricted  areas.  Special  authori- 
zation is  required  for  entry  into  the 
following  restricted  areas : 

(1)  Eniwetok  Atoll,  Bikini  Atoll  and 
those  islands  in  Kwajalein  Atoll  under 
military  jurisdiction.  In  addition  to  the 
controls  covered  by  this  part,  entry  into 
these  areas  and  the  territorial  sea  there- 
of is  subject  to  local  control  by  the 
Commanding  Officer,  Paciilc  Missile 
Range  Facility. 

(2)  Bonin.  Volcano,  and  Marcus  Is- 
lands. In  addition  to  the  controls  cov- 
ered by  this  part,  entry  into  these  islands, 
the  territorial  sea  thereof  and  airspace 
above  is  subject  to  local  control  by  Com- 
mander in  Chief,  U.S.  Pacific  Fleet,  as 
Military  Governor. 

(b)  Suspension  of  restrictions.  Re- 
strictions imposed  under  the  authority 
of  the  above  cited  Executive  Orders  on 
entry  into  the  following  Naval  Defensive 
Sea  Areas  and  Naval  Airspace  Reserva- 
tions and  Administrative  Areas  have  been 
suspended  subject  to  reinstatement  with- 
out notice  at  any  time  when  the  purposes 
of  national  defense  may  require. 

(1)  All  Naval  Airspace  Reservations, 
except : 

(i)  Guantanamo  Bay  Naval  Airspace 
Reservation 

(ii)  Culebra  Island  Naval  Airspace 
Reservation 

(2)  The  Wake  Island  Naval  Defensive 
Sea  Area  except  for  entry  of  foreign 
flag  ships  and  foreign  nationals. 

(3 )  TTie  portion  of  Kaneohe  Defensive 
Sea  Area  lying  beyond  a  500  yard  buffer 
zone  around  the  perimeter  of  the 
Kaneohe  Marine  Corps  Air  Station 
(Mokapu  Peninsula)  and  eastward 
therefrom  to  Kapoho  Point,  Oahu. 

Suspension  of  restrictions  on  entry 
into  a  naval  airspace  reservation,  naval 
defensive  sea  area,  or  naval  adminis- 
trative area,  does  not  affect  the  authority 
of  a  commanding  officer  or  other  ap- 
propriate commander  to  control  entry 
into  or  passage  through  any  base,  station, 
or  other  installation  or  area,  including 
port  or  harbor  facilities  under  Navy 
cointroL 


RULES  AND  REGULATIONS 

§  761.5     Definitions.     ^ 

(a)  Defense  area.  A  naval  defensive 
sea  area,  naval  airspace  reservation,  or 
naval  administrative  area  established  by 
Executive  order  of  the  President,  areas 
of  the  Trust  Territory  as  defined  in 
S  761.3(c),  and  the  territorial  sea  there- 
of, and  the  Bonin,  Volcano,  and  Marcus 
Islands  and  the  territorial  sea  thereof. 

(b)  Department  of  Defense.  The  De- 
partment of  Defense,  including  the  De- 
partments of  the  Army,  Navy,  and  Air 
Force. 

(c)  Entry  authorization.  A  document 
whicia  authorizes  a  ship,  aircraft,  or  per- 
son to  enter  a  defense  area. 

(d)  Entry  Control  Commander.  A 
commander  empowered  to  issue  entry 
authorizations  for  one  or  more  defense 
ai'eas  (see  paragraph  V£.) . 

(e)  Excluded  person.  A  person  who 
does  not  hold  a  currently  vahd  entry 
authorization  for  the  area  concerned 
and  who  has  been  notifled  by  an  Entry 
Control  Commander  that  authority  for 
him  to  enter  any  defense  area  has  been 
denied,  suspended  or  revoked. 

(f)  Foreign  nationals.  Persons  who 
are  not  citizens  or  nationals  of  the  United 
States. 

(g)  Military  installation.  A  military 
(Army,  Navy,  Air  Force.  Marine  Corps, 
and/or  Coast  Guard;  activity  ashore, 
having  a  commanding  officer,  and  lo- 
cated in  an  area  having  fixed  boundaries, 
within  which  all  persons  are  subject  to 
military  control  and  to  the  immediate 
authority  of  a  commanding  officer. 

(h)  Public  vessel  or  aircraft.  A  ship 
or  aircraft  owned  by  or  belonging  to  a 
goverrmient  and  not  engaged  in  com- 
mercial activity. 

(i)  Territorial  sea — (1)  Trust  Ter- 
ritory. In  accordance  with  section 
874(c)  of  the  Code  of  the  Trust  Terri- 
tory •'  •  •  •  that  part  of  the  sea  cj(3m- 
prehended  within  the  envelope  of  all  arcs 
of  circles  having  a  radius  of  three  marine 
miles  drawn  from  all  points  of  the  bar- 
rier reef,  fringing  reef,  or  other  reef  sys- 
tem of  the  Trust  Territory,  measured 
from  the  low  water  line,  or,  in  the  absence 
of  such  reef  system,  the  distance  to  be 
measured  from  the  low  water  line  of  any 
Island,  islet,  atoll,  reef,  or  rocks  within 
the  jurisdiction  of  the  Trust  Territory." 

(2)  OUier  areas.  That  part  of  the  sea 
Included  within  the  envelope  of  all  arcs 
of  circles  having  a  radius  of  three  ma- 
rine miles  with  centers  on  the  low  water 
line  of  the  coast.  For  the  purpose  of  this 
definition,  the  term  "coast"  includes  the 
coasts  of  Islands,  Islets,  rocks,  atolls, 
reefs  and  other  areas  of  land  perma- 
nently above  the  high  water  mark. 

(j)  Trust  Territory  Registry.  Regis- 
tration of  a  ship  or  aircraft  in  accord- 
ance with  the  laws  of  the  Trust  Terri- 
tory. 

(k)  VS.  Registry.  Registration  of  a 
ship  or  aircraft  In  accordance  with  the 
laws  and  regiUations  of  the  United 
States. 

(1)  U.S.  Armed  Forces.  Military  per- 
sonnel of  the  Department  of  Defense,  the 
Departments  of  the  Army,  Navy,  Air 
Force,  and  the  United  States  Coast 
Guard. 


Subpart    B — Criteria    and    Basic 
Controls 

§  761.6      Criteria. 

(a)  General.  (1)  Entry  authorizj.1 
tions  may  be  issued  only  after  q| 
Entry  Control  Commander,  or  a  di 
authorized  subordinate  acting  in 
behalf,  has  determined  that  the  pre.st 
of  the  person,  ship,  or  aircraft  will  no^j 
under  existing  or  reasonably  foresecable| 
future  conditions,  endanger,  place  wA 
undue  burden  upon,  or  otherwise  jeopu,! 
dize  the  efficiency,  capability  or  effectiv*.! 
ness  of  any  military  installation  locatdj 
within  or  contiguous  to  a  defense  areil 
Factors  to  be  considered  shall  includ^l 
but  not  be  limited  to,  the  true  purpose 
the  entry,  the  personal  history,  chart 
and  present  or  past  associates  of 
individuals  involved,  the  possible 
dens  or  threats  to  the  defense  facillt 
which  the  presence  of  the  ship,  aircnftj 
or  the  individusil  or  individuals  invol 
Impose  or  might  reasonably  be  exj 
to  impose  on  the  related  base  complex. 

(2)  Requests  for  entry  authorizatlonj 
will  be  evaluated  and  adjudged  as  ti| 
whether  the  entry  at  the  time  and 
the  purpose  stated  will  or  will  not 
inimical    to   the    purposes   of    nal 
defense. 

(b)  Adverse.    Substantial  evidence 
any  of  the  following  shall  preclude 
granting  of  entry  authorization  ex( 
with  the  specific  approval  of  the 
of  Naval  Operations  In  each  case: 

(1.)   Prior   noncompliance   with 
control  regulations  or  failure  to  obsernl 
terms  under  which  any  entry  authorta^l 
tion  may  have  been  granted ;  ^ 

(2)  Willfullj'  furnishing  false,  in< 
plete,  or  misleading  information  in 
application  for  an  entry  authorization;' 

i3»   Advocacy    of    the    overthrow 
alteration   of   the   Government   of 
United      States      by      unconstitutl( 
means; 

(4)  Commission    of,    or    attempt  vl 
preparation  to  commit,  an  act  of  espial 
nage,  sabotage,  sedition,  or  treason, 
conspiring   with   or  aiding  or   abettlq|| 
another  to  commit  such  an  act; 

'5)  Performing,  or  attempting  to  |»| 
form,  duties,  or  otherwise  acting  so  ail 
serve   the   interest  of  another  govea>| 
ment  to  the   detriment  of   the  UidMJ 
States; 

(6)  Deliberate  unauthorized  disci( 
of  classified  defense  information; 

(7)  Membership    in,   or   affiliation  m\ 
sympathetic  association  with,  any  ftrl 
elgn  or  domestic  organization,  assodfc-j 
tion,  movement,  group  or  combination^ 
persons,  designated  by  the  Attorney  Qcfr 
eral  pursuant  to  Executive  Order  IMV 
of  April  27,  1953  (18  FJl.  2489;  3  CH 
1953  Supp.,  p.  72).  as  amended  (seel 
use.  631   note;    also   18  PR.  2741:  » 
F.R  655;  20  PR  816.  2093,  7201.  816S;l| 
F.R. 8069) ; 

(8)  Serious  mental  Irresponslbflkl 
evidenced  by  haying  been  adjudged  ^| 
sane,   or  mentally  Irresponsible,  or 

'  TTie  criteria  so  marked  are  applicable  c 
to  tlione  applications  concerning  entry  I 
Enlwetok  and  Bikini  Atolls  and  other  U 
under  military  oognizsnce. 
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jpj^petent.  or  a  chronic  alcoholic,  or 
jeated  for  serious  mental  or  neurological 
Idlfiorders  or  for  chronic  alcoholism,  with- 
out evidence  of  cure ; ' 
(9)  Conviction  of  any  of  the  following 
lenses  under  circumstances  Indicative 
a  criminal  tendency  potentially  dan- 
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to  the  security  of  a  strategic  area 


containing  military  establishments:  ar- 
1^,  unlawful  trafficking  in  drugs,  mur- 
Ider  kidnaping,  blackmail,  or  sex  offenses 
[involving  minors  or  perversion. 

(10 »  Chronic  alcoholism  or  addiction 
Ito  the  use  of  narcotic  drugs  ^^ithout 
ladequate  evidence  of  rehabilitation;  ' 

(111  Illegal  presence  in  the  United 
Istates.  its  territories  or  possessions,  hav- 
ling  b^"  finally  subject  to  deportation 
lorder,  or  voluntary  departure  in  lieu 
lof  deportation  order,  by  the  United 
■States  Immigration  and  Naturalization 
Iservice;  ' 

(12)  Being  the  subject  of  proceedings 
for  deportation  or  voluntary  departure  in 

lueu  of  deportation  for  any  reasons  which 
Ibave  not  been  determined  in  the  appli- 
1  cant's  favor; ' 

(13)  Conviction  of  larceny  of  property 
of  the  United  States,  willful  injury  to  or 
destruction  of  property  of  the  United 
States,  fraudulent  enlistment,  imperson- 
ation of  a  commissioned  officer  of  the 
united  States  or  any  state  or  territory 
thereof,  or  any  offense  involving  moral 
turpitude,  except  offenses,  which,  in  the 
Jurisdiction  within  which  the  conviction 

Las  obtained,  are  pimishable  by  im- 
prisonment for  not  more  than  one  year 
or  a  fine  of  not  more  than  one  thousand 
I  dollars.' 

(c)  Aliens  iD  Entry  of  aliens  for 
I  employment  or  residence  in  an  area  en- 
tirely within  the  borders  of  a  defense 
area  is  not  authorized  except  when  such 
entry  would  serve  the  interests  of  Na- 
tional Defense,  and  then  only  for  speci- 
[fled  periods  and  under  prescribed  con- 
ditions. 

(2>  Entry  of  aliens  for  any  purpose 
Into  areas  over  which  the  United  States 
exercises  sovereignty  is  further  subject 
to  requirements  imposed  by  law  for  the 
obtaining  of  a  United  States  visa.  Na- 
val authorization  for  entry  into  areas 
covered  by  this  part  will  not  be  Issued 
to  foreign  nationals  for  purposes,  places, 
or  periods  of  time  in  excess  of  those  stip- 
ulated in  the  visa. 

(3)  Alien  spouses  and  bona  fide  de- 
pendents of  U.S.  citizen  employees  of 
the  United  States  may,  if  otherwise  qual- 
ified, be  granted  entry  authorization  so 
long  as  the  UJ5.  citizen  sponsor  or  princi- 
pal remains  on  duty  or  resident  within 
the  defense  area. 

<d>  ReneuMls.  Entry  authorizations 
having  been  granted  and  utUized  may  be 
extended  or  renewed  upon  request  at  the 
expiration  of  the  period  for  which  the 
entry  was  originally  authorized  or  ex- 
tended, provided  the  justification  for  re- 
maining in  the  area  or  for  making  a  re- 
entry meets  the  criteria  set  forth  in  this 
part.  It  shall  be  the  responsibility  of 
every  applicant  to  depart  the  defense 
area  for  which  entry  was  authorized 
upon  expiration  of  the  time  prescribed 
In  the  authorization,  unless  such  author- 
Ization  has  been  extended  or  renewed. 

'  See  footnote  to  §  781.6. 
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Failure  to  comply  herewith  will  be  con- 
sidered as  evidence  of  violation  of  this 
part  and  may  result  in  denial  of  future 
authorizations. 

§  761.7      Basic  controls. 

(a)  General.  Except  for  such  per- 
sons, ship,  or  aircraft  as 'are  issued  an 
authorization  to  enter  by  an  Entr>'  Con- 
trol Commander: 

(1)  No  r>erson,  except  persons  aboard 
public  vessels  or  aircraft  of  the  United 
States,  shall  enter  any  defense  area. 

(2)  No  vessel  or  other  craft,  except 
public  vessels  of  the  United  States  shall 
enter  any  naval  defensive  sea  area  or 
other  defense  area. 

(3)  No  aircraft,  except  public  aircraft 
of  the  United  States,  shall  be  navigated 
within  any  naval  airspace  reservation 
of  the  airspace  over  other  defense  areas. 

( b »  Excluded  persons — ( 1 )  Entry  pro- 
hibited Excluded  persons,  as  defined  in 
§  761  5<e»,  are  prohibited  from  entering 
any  defense  area.  In  a  bona  fide  emer- 
gency which  requires  an  excluded  per- 
son's pre.sence  in  or  transit  through  a 
military-  installation  which  is  also  a  de- 
fense area,  the  commanding  officer  of 
the  installation  may  grant  p>ermission 
to  enter  or  transit  subject  to  such  re- 
strictions as  may  be  imposed  by  regula- 
tion or  which  may,  in  his  discretion,  be 
required 

(2)  Carrying  prohibited.  Except  in  a 
bona  fide  emergency  and  after  being  au- 
thorized by  the  appropriate  local  author- 
ity, no  vessel  or  aircraft,  except  public 
vessels  and  aircraft  of  the  United  States, 
shall  enter  into  or  be  navigated  within 
any  defense  area  while  carrying  any  ex- 
cluded person,  as  defined  in  this  part, 
as  passenger,  officer  or  crew  member. 

(c)  Control  of  vnolators.  No  com- 
manding officer  of  a  military  installation 
shall  F>ermit  any  ship  or  aircraft  which 
has  entered  the  limits  of  his  command 
by  passing  through  a  defense  area  with- 
out authorization  to  land,  except  in 
emergency,  or.  if  permitted  to  land,  to 
disembark  passengers  or  cargo  except 
as  authorized  by  the  appropriate  Entry 
Control  Conrunander.  Commanding  offi- 
cers will  take  appropriate  action  to  ap- 
prehend violators  who  come  within  their 
jurisdiction  and  request  disposition  in- 
structions from  the  appropriate  Entry 
Control  Commander 

(d)  Trust  Territory.  An  authoriza- 
tion from  the  High  Conunissloner  is 
required  for  all  persons  desiring  to  enter 
the  Tru.st  Territory,  except  into  Eniwetok 
and  Bikini  Atolls  and  those  aresis  under 
military  jiu-isdiction  all  of  which  are 
exclusively  controlled  by  the  Department 
of  the  Navy. 

(e)  Military  areas  Entries  author- 
ized under  this  Instruction  do  not  affect 
the  authority  of  a  commanding  officer 
or  other  appropriate  commander  to  im- 
pose and  enforce  proper  regulations  i>er- 
taining  to  movement  into  or  within  naval 
stations  or  other  military  installations. 

(f)  Waiver  prohibited.  No  officer  of 
the  U.S.  Armed  Forces,  exceprt.  as  author- 
ized in  writing  by  the  Chief  of  Naval 
Operations,  has  authority  to  waive  the 
requirements  of  this  part,  and  any  waiver 
must  be  In  writing  and  signed  by  an 
authorized  person. 
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Subpart  C — Entry  Authorization 

§  761.8      General. 

(a)  As  indicated  in  §  761.7(a) ,  certain 
persons,  ships,  and  aircraft  must  be  spe- 
cifically authorized  under  the  provisions 
of  this  part  to  enter  defense  areas. 

(b)  When  entering  or  transiting  a 
defense  area  each  person,  ship,  or  air- 
craft must  have  a  valid  authorization  or 
satisfactory  evidence  thereof. 

§  761.9      Enlry  Control  Commanders. 

The  following  commanders  are  desig- 
nated Entry  Control  Commanders  with 
authority  to  approve  or  disapprove  indi- 
vidual entry  authorizations  for  persons, 
ships,  or  aircraft  as  indicated: 

(a)  Chief  of  Naval  Operations.  Au- 
thorization for  all  persons,  ships,  or  air- 
craft to  enter  all  defense  areas. 

(b)  Commander  in  Chief,  U.S.  At- 
lantic Fleet.  Authorization  for  all  per- 
sons, ships,  or  aircraft  to  enter  defense 
areas  in  the  Atlantic. 

(c>  Commander  in  Chief,  U.S.  Pacific 
Fleet.  Authorization  for  all  persons, 
ships,  or  aircraft  to  enter  defense  areas 
in  the  Pacific. 

(d>  Commander  Caribbean  Sea  Fron- 
tier. Authorization  for  all  persons, 
ships,  and  aircraft  to  enter  the  Guan- 
tanamo Bay  Naval  Defensive  Sea  Area 
and  the  Guantanamo  Naval  Airspace 
Reservation,  and  for  all  persons  and 
U.S.  registered  private  and  Canadian 
public  vessels  to  enter  the  Culebra  Island 
Naval  Defensive  Sea  Area  and  Culebra 
Island  Naval  Airspace  Reservation. 

(e)  Comm,ander  U.S.  Naval  Base, 
Guantari^nio  Bay.  Authorization  for  all 
persons,  ships,  and  aircraft  to  enter  the 
Guantanamo  Bay  Naval  Defensive  Sea 
Area  and  the  Guantanamo  Naval  Air- 
space Reservation. 

(f)  Commander  Alaskan  Sea  Frontier. 
Authorization  for  all  persons  and  U.S. 
registered  private  and  Canadian  pubUc 
vessels  to  enter  Kodiak  Naval  Defensive 
Sea  Area.  Kiska  Island  Naval  Defensive 
Sea  Area,  and  Unalaska  (Dutch  Harbor) 
Naval  Defensive  Sea  Area. 

(g)  Commander  Haumiian  Sea  Fron- 
tier. Authorization  for  U.S.  citizens  and 
U.S.  registered  private  vessels  to  enter 
Johnston  Island.  Midway  Island,  King- 
man Reef.  Kaneohe  Bay  Naval  Defensive 
Sea  Area.  Pearl  Harbor  Defensive  Sea 
Area,  and  military  areas  in  that  portion 
of  the  Trust  Territory  east  of  160  degrees 
east  longitude,  and  FiUpino  workers  em- 
ployed by  US  contractors  to  enter  Wake 
Island  t  see  al.so  paragraph  ( j )  of  this 
section » . 

<h>  Commander  U.S.  Naval  Forces 
Maria7ia.s.  Authorization  for  U.S.  citi- 
zens and  U.S.  registered  private  vessels 
to  ent^'r  the  Bonin,  Volcano,  and  Marcus 
Islands,  and  military  areas  in  that  jxjr- 
tion  of  the  Trust  Territory  west  of  160 
degrees  east  longitude,  and  in  conjunc- 
tion with  the  High  Commissioner  for 
non-U.S.  citizens  and  ships  or  aircraft 
documented  under  laws  other  than  those 
of  the  United  States  or  the  Trust  Ter- 
ritory to  enter  those  p>ortions  of  the  Ti-ust 
Territory  not  under  military  jurisdiction 
or  control. 
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(i)  Senior  Naval  Commander  in  De- 
fense Area.  Emergency  authorization  for 
persons,  ships,  or  aircraft  in  cases  of 
emergency  or  distress.  In  all  cases  the 
Chief  of  Naval  Operations,  and  as  ap- 
propriate, the  Commander  in  Chief.  U.S. 
Atlantic  Fleet  or  the  Commander  in 
Chief,  U.S.  Pacific  Fleet,  and  other  inter- 
ested commands,  shall  be  Informed  im- 
mediately of  the  nature  of  the  emer- 
gency, and  action  taken. 

(j)  U.S.  Coast  Guard.  The  U.S.  Coast 
Guard  regulates  the  movement  of  ship- 
ping within  the  Honolulu  Harbor  under 
the  authority  of  Executive  Orders  10173 
of  October  18,  1950  (15  F.R.  7005.  3  CFR. 
1950  Supp.,  p.  140)  and  10289  of  Septem- 
ber 17,  1951  (16  F.R.  9499;  3  CFR.  1951 
Supp..  p.  469)  ;  such  shipping  is  consid- 
ered to  be  under  U.S.  authorized  super- 
vision within  the  meaning  of  Executive 
Order  8987  of  December  20.  1941  (6  F.R. 
6675;  3  CFR,  1943  Cum.  Supp..  p.  1048). 
The  Commandant.  Fourteenth  Naval 
District,  as  representative  of  the  Sec- 
retary of  the  Navy,  retains  responsibility 
for  seciurity  of  the  Honolulu  Defensive 
Sea  Area,  as  required  by  naval  interest, 
and.  as  such,  issues  amplifying  instruc- 
tions relating  to  the  Honolulu  Defensive 
Sea  Area. 

§  761.10      Persons;  group  authorizations. 

Persona  in  the  following  categories, 
except  those  persons  who  have  been  de- 
nied individual  authorization  or  have 
had  a  prior  authorization  revoked,  may 
enter  the  defense  areas  Indicated  without 
individual  authorization: 

(a)  Persons  aboard  U.S.  public  vessels 
or  aircraft  entering  a  Naval  Defensive 
Sea  Area  or  a  Naval  Airspace  Reserva- 
tion. ^ 

(b)'  Military  members  of  the  U.S. 
Armed  Forces  or  U.S.  civil  service  em- 
ployees of  the  Department  of  Defense 
when  traveling  on  official  orders. 

(c)  U.S.  ambassadors,  cabinet  mem- 
bers, elected  U.S.  Government  officers 
and  U.S.  citizen  civil  service  employees 
of  the  U.S.  Government  traveling  on 
official  orders  on  U.S.  Government  busi- 
ness may  enter  defense  areas  as  re- 
quired by  their  orders. 

(d)  Dependents  of  military  members 
of  the  U.S.  Armed  Forces  and  U.S.  citi- 
zen dependents  of  U.S.  civil  service  em- 
ployees traveling  on  official  orders  and 
entering  for  purposes  of  joining  a  prin- 
cipal permanently  stationed  in  an  area 
covered  by  this  part. 

(e)  U.S.  Navy  Technicians,  U.S.  Army 
Contract  Technicians,  or  U.S.  Air  Force 
Contract  Technicians,  who  are  traveling 
on  oflScial  (does  not  include  invitational) 
travel  orders  on  U.S.  Government  busi- 
ness, may  enter  defense  areas  as  sp>ecifi- 
cally  required  by  such  orders. 

(f)  Persons  domiciled  and  currently 
residing  in  the  Bonin  Islands  and  travel- 
ing on  a  Bonin  Island  travel  document 
may  enter  the  Bonin  Islands. 

(g)  Individuals  on  board  any  foreign 
public  vessel  or  aircraft  which  has  been 
granted  diplomatic  or  other  oflBcial  U.S. 
Government  authorization  to  enter  an 
area  covered  by  this  part. 

(h)  Through  passengers  and  bona  fide 
regularly  employed  crew  members,  unless 
otherwise  excluded,  on  nonpublic  vessels 
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authorized  to  enter  areas  covered  by  this 
part  This  does  not  include  an  authori- 
zation to  disembark  at  a  port  contiguous 
to  or  within  the  areas  covered  in  this 
part.  Application  for  authorization  to 
disembark  may  be  submitted  to  an  Entry 
Control  Commander  having  jurisdiction 
over  the  p>articular  port. 

(i)  Through  passengers  and  bona  fide 
regularly  employed  crew  members,  unless 
otherwise  excluded,  oa  nonpublic  air- 
craft authorized  to  enter  areas  covered 
by  this  part.  Such  persons  are  subject 
to  local  regulations  governing  entry  into 
or  movement  within  military  air  stations 
or  facilities.  Application  for  authoriza- 
tion to  disembark  may  be  submitted  to 
an  Entry  Control  Commander  having 
jurisdiction  over  the  air  facility. 

(j)  U.S.  citizen  newfc  correspondents 
and  photographers  when  properly  ac- 
credited by  the  Department  of  Defense 
to  enter  areas  covered  by  this  part  ex- 
cept that  special  authorization  is  re- 
quired to  enter  the  restricted  areas  listed 
in  §  761.4(a).  j 

§  761.11      Persons:    individual  authoriza- 
tions. 

(a)  Application;  filing.  Applications 
for  authorization  to  enter  defense  areas 
shall  be  filed  with  one  of  the  following; 

(1)  Chief  of  Naval  Operations. 

(2)  Commander  in  Chief,  U.S.  Atlantic 
Fleet. 

(3)  Commander  in  Chief.  U.S.  Pacific 
Fleet. 

(4)  Any  Naval  Sea  Frontier  Com- 
mander. 

(5)  Any  Naval  Fleet  or  Force  Com- 
mander. 

(6)  Any  Naval  District  Commandant. 

(7)  Any  Naval  Attache. 

The  Commander  or  Attache  with  whom 
the  application  is  filed  Is  responsible  for 
taking  such  action  on  the  application 
as  he  may  be  empowered  to  do  or  for  for- 
warding the  application  to  the  nearest 
Entry  Control  Commander  authorized  by 
this  part  to  take  action  thereon.  Ap- 
plications received  in  the  United  States 
and  those  received  indicating  that  the 
applicant  his  resided  ir  the  United 
States  for  the  major  p>ortion  of  ten  years 
immediately  prior  to  date  of  request  will 
normally  be  forwarded  to  the  Chief  of 
Naval  Operations  for  action.  In  all  cases 
where  the  forwarding  activity  has  infor- 
mation regarding  the  applicant  or  his 
employer,  appropriate  comment  and/or 
recommendation  for  disposition  will  be 
included  in  the  forwarding  letter.  The 
processing  of  applications  of  persons  re- 
siding in  the  United  States  (other  than 
Alaska  and  Hawaii)  will  be  expedited  If 
they  are  mailed  direct  to  the  Chief  of 
Naval  Operations. 

(b)  Form.  <l>  Applications  for  en- 
try authorizations  will  be  made  on  the 
standard  form  Statement  of  Personal 
History.  DD  398.  which  is  available  at 
most  military  installations.  In  addition 
to  the  information  required  by  the  form, 
an  entry  application  shall  Include  the 
following  additional  Information  under 
Item  20,  "Remarks": 

"21.  Purpose  of  proposed  visit:  f De- 
tailed statement  including  names  of 
principal  persons,  firm*,  or  establish- 
ments to  be  visited  J 


"22.  Proposed  duhitlon  of  visit: 
"23.  Estimated  date  of  arrival: 
"24.  Address  to  which  authorization 
should  be  mailed : " 

In  the  event  that  a  DD  398  form  Is  not 
available,  a  locally  produced  form  con- 
taining Identical  information  Including 
the  certification  and  signature  of  ap- 
plicant and  witness  may  be  utilized. 

(2)  Incomplete  forms  will  be  returned 
for  completion. 

(3)  When  time  Is  of  the  essence, 
emergency  applications  may  be  for- 
warded by  message  to  the  appropriate 
Entry  Control  Commander.  Such  mes- 
sages shall  Include  the  following: 

(i)   Name  of  applicant. 

(ii)  Date  and  place  of  birth. 

(ill)   Citizenship. 

(iv)  Residence  lor  last  ten  (10)  years. 

(V)  Employers  and  their  addresses  for 
last  ten  (10)  years. 

(vl)  Results  of  Local  Agency  Check, 
If  pertinent. 

<vii)  Place  to  be  entered  and  date  of 
entry. 

(viii)  Purpose  of  entry  and  duration 
of  stay. 

(ix)  Comments  and/or  recommenda- 
tions of  forwarding  oflBcer  as  appropri- 
ate. 

(X)  A  statement  that  a  completed  DD 
398  or  appropriate  substitute  has  been 
mailed  prior  to  the  sending  of  the  mes- 
sage. 

(c)  Processing.  The  Entry  Control 
Commander  empowered  to  Issue  entry 
authorizations  shall  upon  receipt  of  an 
application  take  the  following  action : 

(1)  Initiate  or  conduct  such  investi- 
gation as  may  be  required  to  establish 
facts  upon  which  to  make  a  determlna- 
tion  that  the  entry  of  the  applicant  at 
the  time  and  for  the  purpose  Indicated  is 
or  is  not  In  accordance  with  the  criteria 
set  forth  In  §  761.6. 

(2)  Request  additional  Information 
from  the  applicant  If  required,  or 

(3)  Issue  an  entry  authorization  as 
requested  or  modified  as  circumstances 
require,  or 

(4)  Deny  the  request  and  advise  the 
applicant  of  his  right  to  appeal,  or. 

(5)  Forward  the  application  to  the 
next  superior  in  command  together  with 
a  statement  of  the  investigation  con- 
ducted and  the  reason  for  forwarding 
and  comments  or  recommendations  as 
appropriate. 

(d)  Authorizations.  Entry  authoriza- 
tions will  state  the  purpose  for  which  the 
entry  is  authorized  and  such  other  in- 
formation and  conditions  as  are  perti- 
nent to  the  particular  authorization. 
Authorizations  to  enter  and  re-enter  may 
be  issued  to  resident  U.S.  citizens  and 
be  valid  for  a  specified  time  not  to  ex- 
ceed two  years.  Authorizations  may  be 
issued  to  U.S.  citizens  residing  abroad 
and  to  aliens  to  enter  and  re-enter  for 
a  specified  period  of  time  required  to 
accomplish  the  purpose  for  which  the 
authorization  was  issued  not  to  exceed 
one  year. 

§  761.12      Ships:  group  authori/.ations. 

Ships  or  other  craft  in  the  following 
categories,  except  those  ships  which  have 
been  denied  Individual  authorization  or 
have  had  a  prior  authorization  revoked. 
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may  enter  the  defense  areas  indicated 
without  individual  authorizations: 

(a)  U.S.  pubUc  vessels,  to  enter  all 
defense  areas. 

(b)  U.S.  private  vessels  which  are: 
(1)  under  charter  to  the  Department  of 
Defense  (including  the  Military  Sea 
Transportation  Service),  or  (2)  operat- 
ing under  a  contract  or  charter  with  the 
Department  of  Defense  providing  for  the 
emplos^ment  of  such  vessels,  or  (3) 
routed  by  a  Naval  Control  of  Shipping 
OflBce,  or  (4)  employed  exclusively  in 
support  of  «md  in  connection  with  a  De- 
partment of  Defense  construction,  main- 
tenance, or  repair  contract  and  whose 
crews  carry  Individual  entry  clearances, 
to  enter  defense  areas  as  authorized  by 
controlling  Defense  Department  agency. 

(c)  Ships  or  craft  registered  and  li- 
censed in  the  Bonin  Islands  and  manned 
by  U.S.  citizens  or  residents  of  the  Bonin 
Islands  to  enter  the  Bonin  Islands. 

(d)  Privately  owned  local  craft,  regis- 
tered with  and  licensed  by  appropriate 
local  XJS.  Government  authorities,  and 
owned  and  operated  by  local  inhabitants 
who  have  been  granted  an  authorization 
to  enter  the  local  defense  area  at  the 
discretion  of  the  local  commanders. 

(e)  Foreign  flag  ships  traveling  on 
diplomatic  or  other  special  clearance  or 
for  which  special  arrangements  have 
been  made  under  international  agree- 
ments or  treaties. 

(f )  Ships  operating  under  a  group  au- 
thorization Issued  by  the  Chief  of  Naval 
Operations. 

(g)  Ships  In  distress,  subject  to  local 
clearance.s  and  control  by  senior  oflScer 
present. 

§  761.13      Ships:     individual     authoriza- 
tions. 

(a)  Applications:  form;  filing.  Ap- 
plications for  authorization  to  navigate 
ships  within  the  limits  of  defense  areas 
shall  be  filed  with  the  cognizant  Entry 
Control  Commander  by  letter  or  tele- 
gram including  the  following  informa- 
tion and  any  additional  information  that 
may  be  relative  to  the  proposed  opera- 
tion: 

(1>   Name  of  ship. 

(2)  Place  of  registry  and  registry 
niimber. 

(3)  Name.  nationaUty  and  address  of 
operator. 

(4)  Name,  nationality  and  address  of 
owner. 

( 5 )  Gross  tonnage  of  ship . 

<  6 )  Nationality  and  numbers  of  officers 
and  crew  (include  crewUst  when  prac- 
ticable). 

(7)  Number  of  passengers  (include 
list  when  practicable) . 

( 8 )  Last  port  of  call  prior  to  entry  into 
area  for  which  clearance  Is  requested. 

<9)  Purpose  of  visit. 
nO)   Proposed  date  of  entry  and  esti- 
mated duration  of  stay. 

(b)  Processing.  Authorization  for 
single  entries  or  for  multiple  entries  for 
a  period  not  to  exceed  one  year  may  be 
granted  or  denied  by  an  Entry  Control 
Commander.  Authorizations  for  multi- 
ple entries  for  a  period  to  exceed  one 
year  or  for  special  group  entries  must  be 
forwarded  to  the  Chief  of  Naval  Opera- 
tions with  appropriate  comments  and 
recommendations. 
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§  761.14     Aircraft:  group  authorizations. 

Aircraft  in  the  following  categories, 
except  those  aircraft  which  have  been 
denied  individual  authorization  or  have 
had  a  prior  authorization  revoked,  may 
enter  the  defense  areas  Indicated  with- 
out individual  authorization: 

<a)  VS.  public  aircraft  to  enter  all 
defense  areas. 

(b)  U.S.  private  aircraft  which  are 
under  charter  to  the  Department  of 
Defense  (including  the  Military  Air 
Transport  Service) .  or  operating  under 
a  contract  with  the  Department  of  De- 
fense providing  for  the  raiployment  of 
such  aircraft  to  overfly  U.8.  island  posi- 
tions and  to  land  when  proper  authori- 
zation has  been  obtained  from  the  Chief 
of  Naval  Operations  for  use  of  naval 
aviation  f  will  ties,  to  enter  defense  areas 
as  authorized  by  controlling  Defense 
I>epartment  agency. 

(c)  Foreign  flag  sOrcraft  for  which 
special  arrangements  have  been  made 
under  international  agreements  or 
treaties. 

(d)  Aircraft  operated  by  companies 
authorized  by  the  Chief  of  Naval  Opera- 
tions to  utilize  naval  facilities  in  defense 
areas  for  regular  commercial  activity,  to 
enter  defense  areas  associated  therewith. 

(e)  Any  aircraft  in  distress,  subject 
to  local  clearance  and  control  by  senior 
officer  present. 

§  761.15      Aircraft:   individual  authoriza- 
tions. 

(a)  Special  procedures.  In  addition 
to  the  entry  authorization  to  enter  or 
navigate  within  the  defense  area  con- 
cerned, certain  special  procedures  must 
be  followed  by  aircraft: 

<  1 )  If  UJ3.  Navy  aviation  facilities  are 
to  be  used,  prior  authorization  must  be 
obtained  from  the  Chief  of  Naval  Opera- 
tions. 

(2)  If  UJ3.  Air  Force  aviation  facilities 
are  to  be  used,  prior  authorization  must 
be  obtained  from  the  appropriate  Air 
Force  Commander. 

(3)  Foreign  public  aircraft  must  ob- 
tain diplomatic  clearsuice  or  clearance 
under  applicable  special  agreements  or 
treaties. 

(b)  Application;  Form;  Filing.  Ap- 
plications for  authorization  to  navigate 
aircraft  within  the  limits  of  defense 
areas  shall  be  made  by  letter  or  telegram 
addressed  to  the  Commander  in  Chief, 
VS.  Atlantic  Fleet  or  the  Commander  in 
Chief,  UJS.  Pacific  Fleet,  as  appropriate. 
Copies  of  application  letter  shall  be  sent 
to  the  Chief  of  Naval  Operations  and  the 
local  commanders  who  are  known  to  be 
concerned.  Applications  shall  include 
the  following  information: 

( 1 )  Type  and  serial  number  of  aircraft 
(the  number  of  aircraft  in  flight  if  a  mass 
movement  is  involved).  nationaUty  and 
name  of  registered  owner. 

(2)  Name  and  rank  of  senior  pilot. 

(3)  Number  in  crew.' 

(4)  Number  of  passengers  and  whether 
military  or  civilian;  Include  name  (and 
rank)  of  distinguished  passengers.* 


'  Information  on  these  items  need  not  be 
reported  when  the  aircraft  will  only  overfly 
the  areas  covered  by  this  part. 


13783 


(5)  Purpose  of  flight. 

(6)  Plan  of  flight  route,  including: 

(a)  Point  of  origin  of  flight  and  its 
destination ; 

(b)  Estimated  date  and  times  of  ar- 
rival and  departure  at  all  airspaces  cov- 
ered by  this  Instruction  Including  stops 
within  the  Trust  Territory,  when 
p>ertinent. 

(7)  Radio  call  signs  of  aircraft  and 
radio  frequencies  available. 

(8)  Whether  cameras  are  to  be  carried 
and  whether  they  will  be  used. 

(9)  Whether  arms  are  to  be  carried.' 

aO)  Whether  authorization  to  land  as 

indicated  in  S  761.15(a)    has  been  ob- 
tained.' 

(c)  Processing.  Authorization  for  In- 
dividual entries  or  for  multiple  entries 
for  a  period  not  to  exceed  three  months 
may  be  granted  by  an  Entry  Control 
Commander.  Authorizations  for  multi- 
ple entries  over  a  period  to  exceed  three 
months  and  applications  for  group  au- 
thorizations must  be  forwarded  to  the 
Chief  of  Naval  Operations  with  appro- 
priate comments  and  recommendations. 

§761.16      Notice  of  action. 

All  applicants  will  be  kept  advised  of 
action  being  taken  relative  to  the  process- 
ing of  applications.  Individuals  whose 
appUcations  cannot  be  processed  pnunpt- 
ly  (usually  within  ten  working  days)  or 
whose  applications  must  be  forwarded 
to  another  office  for  processing  will  be 
notified  of  the  anticipated  delay  and 
advised  of  the  approximate  time  when 
action  may  be  expected  to  be  taken. 
Under  no  circumstances  will  a  notice  of 
disapproval  Include  a  statement  of  the 
reason  therefor.  Copies  of  all  notices 
will  be  distributed  to  commands  and 
Entry  Control  Commanders  concerned. 
Copies  of  sdl  notices  of  disapproval  will 
be  mailed  to  the  Chief  of  Naval  Opera- 
tions concurrently  with  the  mailing  to 
the  applicant 

§  761.17     Revocation. 

Entry  authorizations  will  be  revoked 
only  by  an  Entry  Control  Coomiander 
upon  being  advised  of  the  discovery  of 
information  which  would  have  been 
ground  for  denial  of  the  initial  request. 
Such  a  revocation  will  be  confirmed  in 
writing  to  the  holder  of  an  entry  author- 
ization. No  reason  for  revocation  of  the 
entry  authorization  will  be  given.  When 
an  entry  authorization  Is  revoked,  a  one- 
way permit  will  be  Issued  as  appropriate, 
to  permit  the  ship,  aircraft,  or  person  to 
transit  the  defense  area  in  order  to  de- 
part from  a  contiguous  area. 

§  761.18      Appeals. 

(a )  Appeals  may  be  filed  with  the  En- 
try Control  Commander  who  issued  the 
denial  or  revocation.  It  shall  contain  a 
complete  statement  of  the  purpose  of  the 
prof>osed  entry  and  a  statement  of  rea- 
sons why  the  entry  should  be  authorized. 
Including  a  showing  that  the  entry  will 
be  consistent  with  the  purposes  of  na- 
tional defense. 

(b)  Appeal  letters  shall  be  forwarded 
promptly  to  the  next  superior  Entry  Con- 
trol Conunander  with  an  endorsement 
setting  forth  the  reasons  for  the  denial 
or  revocation  and  a  recommendation  as 
to  the  action  to  be  taken  by  the  superior. 
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(c)  The  superior  may  act  on  the  ap- 
peal and  notify  the  appUcant  of  the  de- 
cision, or  he  may  forward  the  appeal 
to  the  next  superior  and  notify  the  ap- 
plicant of  this  referral. 

(d)  Final  review  may  be  had  in  cases 
involving  Naval  Defensive  Sea  Areas  in 
accordance  with  the  procedures  set  forth 
In  OPNAV  (Office  of  the  Chief  of  Naval 
Operations)  Instruction  5420.18  of  Sep- 
tember 4,  1956. 

Subpart  D — Additfonal  Insfructions 

§  761.19      Inspection   and  search  of  ves- 
sels and  other  craft. 

The  clearance  of  all  vessels  or  other 
craft,  other  than  public  vessels  of  the 
United  States,  will  be  granted  only  on 
the  condition  that  their  owners,  char- 
terers, operators  or  masters: 

(a)  Consent  to  inspection  and  search 
of  all  vessels  or  other  craft  whenever  the 
local  naval  commander  considers  such 
action  necessary  for  military  security  of 
the  area. 

(b)  Execute  a  "hold  harmless"  agree- 
ment imder  which  no  liability  shall  be 
incurred  by  the  Navy  Department,  its 
agents  or  representatives  for  damage  to 
vessels  or  other  craft,  their  cargo,  or  for 
any  demtrrrage  charges  which  may  arise 
out  of  or  In  connection  with  any  inspec- 
tion or  search  while  In  the  exercise  of 
due  care. 

§  761.20  Additional  regulations  govern- 
ing persons  and  vessels  in  Naval  De- 
fensive Sea  Areas. 

(a)  By  virtue  of  the  authority  vested 
in  the  President  by  section  44  of  the 
United  States  Criminal  Code,  as 
amended  and  reenacted  in  18  U.S.C. 
2152,  the  President  has  prescribed  the 
following  additional  regulations  in 
Executive  Order  9275  of  November  23 
1942  (7  F.R.  9767;  1943  Cum.  Supp.  p.' 
1 227 )  to  govern  persons  and  vessels  with- 
in the  limits  of  defensive  sea  areas  there- 
tofore or  thereafter  established : 

(1)   No  person  shall  have  in  his  pos- 
session within  the  limits  of  any  defensive 
sea  area,  any  camera  or  other  device  for 
taking  pictures,   or  any  film,  plate  or 
other  device  upon  or  out  of  which  a 
photographic  Imprint,  negative  or  posi- 
tive, can  be  made,  except  in  the  perform- 
ance of  official  duty  or  employment  In 
connection  with  the  national  defense,  or 
when  authorized  pursuant  to  the  provi- 
sions of  the  Act  approved  Jime  25,  1942 
(Public    Law    627,    77th    Congress)     as 
amended  (50  U.S.C.  App.  781-785),  and 
the  regulations  promulgated  thereunder 
(7  F.R.  7307;  32  CFR  765.19(b)). 

(2)  It  shall  be  the  duty  of  the  master 
or  officer  in  charge  of  any  vessel  to  take 
custody  of  and  safeguard  all  cameras 
or  other  devices  for  taking  pictures,  or 
film,  plate  or  other  device  upon  or  out 
of  which  a  photographic  imprint,  posi- 
tive or  negative,  can  be  made,  the  pos- 
session of  which  is  prohibited  by  Execu- 
tive Order  9275,  from  any  person,  prior 
to  the  time  any  vessel  enters  any  de- 
fensive sea  area  or  upon  the  boarding  by 
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any  person  of  any  vesael  while  within 
a  defensive  sea  area,  and  to  retain  cus- 
tody thereof  until  such  vessel  is  outside 
the  defensive  sea  area  or  the  person  is 
about  to  disembark. 

(3)  There  shall  be  prominently  dis- 
played on  board  all  vessels,  except  public 
war  vessels  of  the  United  States  manned 
by  personnel  in  the  naval  service,  a 
printed  notice  containing  the  regulations 
prescribed  in  Executive  Order  9275. 

(4)  Any  person  violating  section  1  of 
Executive  Order  9275  (restated  in  sub- 
paragraph (1)  of  this  paragraph)  shall 
be  liable  to  prosecution  as  provided  in 
section  44  of  the  Criminal  Code  as 
amended  and  reenacted  In  18  UJ3.C.  2152. 

(b)  The  regulations  stated  in  para- 
graph (a)  of  this  section  are  not  a  limi- 
tation on  prosecution  under  any  other 
statute  that  may  have  been  violated  by 
acts  or  omissions  prohibited  by  Executive 
Order  9275. 

Dated:  December  11, 1963. 

By  direction  of  the'  Secretary  of  the 
Navy. 

Robert  D  Powirs,  Jr., 
Rear  Admiral,  U.S.  Navy.  Act- 
ing Judge  Advocate  General 
of  the  Navy. 

[FJl.    Doc.    63-13108;    Piled.    Dec.    17,    1863 
8;4S  a.m. J 


40 '48 '06";  thence  southeast  of  a  line 
parallel  to  the  bulkhead  extending  north- 
easterly to  latitude  40"'48'20";  thence 
north  of  a  line  bearing  296°  to  shore. 

•  •  •  •  « 
(c)   Hudson  River.  •   •  • 
(2)   Anchorage   No.   17.     North   of   a 

line  bearing  66°  from  shore  to  a  point  at 
latitude  40°51'34",  longitude  73°56'54'  • 
thence  west  of  a  line  bearing  29°  to  lati- 
tude 40°52'27",  longitude  73°56'16"- 
thence  20°  to  latitude  40°54'17".  longil 
tude  73°55'23";  thence  15°  to  latitude 
40°56'20",  longitude  73°54'39";  thence 
south  of  a  line  bearing  284°  to  shore. 

•  •  •  •  • 

(5)   Anchorage  No.  19  (for  naval  ves- 
-     sels).  •   •   • 

(i)    [Revoked] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers,   De- 
parhnent  of  the  Army 

PART  202— ANCHORAGE 
lEGULATIONS 

PART  204 — DANGER  ZONE 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Miscellaneous  Amendments 

1.  Pursuant  to  the  provisions  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  ap- 
proved March  4,  1915  (38  Stat.  1053-  33 
U.S.C.  471).  8  202.155  establishing  and 
governing  the  use  of  anchorage  areas  in 
the  Port  of  New  York  is  hereby  amended 
with  respect  to  paragraphs  (b)  (3)  and 
(c)  (2)  by  making  minor  revisions  in  the 
descriptions  of  Anchorages  No.  8  and  17, 
and  paragraph  (c)  (5)  by  revoking  sub- 
division (i)  of  Anchorage  No.  19,  effective 
30  days  after  publication  In  the  Federal 
Register,  as  follows: 

§202.155      Port  of  New  York. 


(b)  East  River.  •  •  • 

(3)  Anchorage  No.  8.  North  of  a  line 
bearing  259°  between  the  north  tower  of 
the  Bronx-Whltestone  Bridge  at  Old 
Ferry  Point  and  a  point  at  latitude 
40°47'57",  longitude  73°52'16";  thence 
east   of   a   line   bearing   0*    to  latitude 


fRega  ,  2  December  1MB.  1507-32  (East  and 
Hudson  Rivers.  NY.)  KNGCW-ON]  (Sec  7 
38  Stat.  1053;    10  U.S.C.  471) 

2.  Purusant  to  the  provisions  of  Chap- 
ter xrx  of  the  Army  Appropriations  Act 
of  July  9,  1918  (40  Stat.  892;  33  UJ5.C.  3) . 
i  204.25  governing  the  use  of  a  danger 
zone  in  the  Atlantic  Ocean,  Delaware,  Ib 
hereby  amended  revoking  the  note  under 
paragraph  (b)  (2)  effective  30  days  after 
publication  in  the  Ftoeral  Register,  as 
follows : 

§  204.25  Atlantic  Orean  off  Delaware 
Coast;  antiairrraft  artillery  firing 
area,  Second  Army. 

•  •  •  I  •  • 

(b)   The  regulations.  •  •  • 
(2)    •   •   • 

Note.  [Revoked J. 

•  •  • 

(Regs.,  4  December  1968.  1507-32  (Atlantic 
Ocean,  Del  )  ENOCW-QNJ  (Chap.  XIX,  40 
Stat.  892;  33  U.S.C.  3)     i 

3.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266 ;  33  U.S.C.  1 ) . 
5207.613b  is  hereby  prescribed  to  govern 
the  use  and  navigation  of  waters  of  the 
entrance  channel  to  Camp  Pendleton 
Boat  Basin,  Camp  Pendleton.  California, 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows: 

§  207.61 3b  Pacific  Ocean,  Camp  Pendle- 
ton Boat  Basin,  V.S.  Marine  Corps 
Base,  Camp  Pendleton,  Calif.;  re- 
stricted area. 

(a)  The  area.  All  of  the  waters  of 
Camp  Pendleton  Boat  Basin  entrance 
channel  lying  northerly  of  a  line  between 
a  light  on  the  north  Camp  Pendleton 
Jetty  at  latitude  33°12'22",  longitude 
117^24'07".  and  a  light  on  the  north 
Oceanside  Harbor  groin  at  latitude 
33°12'29",  longitude  117°23'55". 

(b)  The  regulations.  (1)  Tlie  area  is 
reserved  exclusively  for  use  by  vessels 
o^-ned  or  operated  by  the  Federal  Gov- 
ernment. Permission  to  enter  the  area 
must  be  obtained  from  the  enforcing 
agency. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
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General,  U.S.  Marine  Corps  Bsise,  Camp 
Pendleton,  California,  or  such  agencies 
gs  he  may  designate. 

I  Begs  .  4  December  1963.  1507-32  (Camp 
Pendleton  Boat  Basin,  Calif.)  EMGCW-ON) 
(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 

Kenneth  G.  Wickham. 
Brigadier  General,  U.S.  Army, 
Acting  The  Adjutant  General. 

|FR     Doc     63-13054:    Piled,    Dec.    17,    1963; 
8:46  &sn.\ 


[itie  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

(PCC  63-1127] 

PART   1— PRACTICE   AND 
PROCEDURE 

Former  Commissioners  and 
Employees 

At  a  session  of  the  Federal  Comunica- 
tions  Commission  held  at  Its  offices  In 
Washington,  D.C.,  on  the  11th  day  of 
December  1963: 

The  Commission  having  under  con- 
sideration §  1.25  of  its  rules  of  practice 
and  procedure,  concerning  former  com- 
missioners and  employees,  and  Public 
Lew  87-849,  approved  October  23,  1962, 
which  amends  the  criminal  laws  with  re- 
spect to  conflicts  of  interests;  and 

It  appearing,  that  the  pertinent  revised 
provisions  of  the  Criminal  Code  tnow 
set  forth  as  18  U.S.C.  207)  should  be  re- 
flected in  5  1.25  of  the  rules;  and 

It  further  appearing,  that  the  amend- 
ment adopted  herein  is  Interpretative 
and  of  a  procedural  nature,  and  hence 
that  the  notice  and  effective  date  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  are  inapplicable;  and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  Ls  set 
forth  in  sections  4(1) ,  4(j) ,  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  In  Title  18  of  the  United 
States  Code,  at  section  207; 

It  is  ordered.  Effective  December  18, 
1963,  That  §  1.25  of  the  rules  of  practice 
and  procedure  Is  amended  as  set  forth 
below. 

(Sec  4.  48  Stat.  1066.  as  amended:  47  U.S  C. 
154.  Interpret*  c«-  applies  sec.  303,  46  Stat. 
1082.  as  amended;  47U.S,C.303) 

Released:  December  13,  1963. 

Pedbral  Communicatigns 
Commission, 
[seal]         Ben  F.  Waplb, 

Secretary. 

1.  Section  1.25  Is  amended  to  read  as 
follows: 


FEDERAL   REGISTER 

§  1.25      Former  Coniini68ioner8   and    em- 
ployees. 

(a)  No  Commissioner  shall,  for  a  pe- 
riod of  one  year  follow^ing  the  termina- 
tion of  his  services  as  a  Commissioner, 
represent  any  person  before  the  Com- 
mission in  a  professional  capacity,  ex- 
cept that  this  restriction  shall  not  apply 
to  any  former  Commissioner  who  ha» 
served  the  full  term  for  which  he  was 
appointed.     See  47  U.S.C.  154  fb). 

«b)  No  member,  oflBcer,  or  employee  of 
the  Commission  ( 1 )  whose  active  service 
with  the  Commission  has  terminated  but 
who  is  receiving  pay  while  on  annual 
leave  not  taken  prior  to  separation  from 
such  active  service,  or  (2>  who  is  in  any 
other  leave  status,  shall  appear  as  at- 
torney or  participate  in  the  preparation 
or  handling  of  any  matter  before,  or  to 
be  submitted  to,  the  Commission. 

(O  No  former  member,  officer,  or  em- 
ployee of  the  Commission  shall  act  as 
agent  or  attorney  for  any  one  other  than 
the  United  States  In  connection  with  any 
particular  Commission  matter  Involving 
a  specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  Interest  and  in  which  he 
participated  personally  and  substantially 
as  a  member,  ofBcer,  or  employee  of  the 
Commission,  through  decision,  approval, 
disapproval,  recommendation,  the  ren- 
dering of  service,  investigation,  or  other- 
wise.    See   18  U.S.C.   207(a>. 

(d)  No  former  member,  oflBcer,  or  em- 
ployee of  the  Commission  shall,  within 
one  year  after  his  employment  has 
ceased,  appear  personally  before  the 
Commission  as  agent  or  attorney  for  any 
one  other  than  the  United  States  in  con- 
nection with  any  particular  Commission 
matter  involving  a  specific  party  or  par- 
ties In  which  the  United  States  is  a  party 
or  has  a 'direct  and  substantial  Interest 
and  which  was  under  his  official  respon- 
sibility as  an  officer  or  employee  of  the 
Commission  at  any  time  within  a  period 
of  one  year  prior  to  termination  of  his 
employment.    See  18  UB.C.  207 ( b) . 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (o  and  (d)  of  this  section, 
a  former  member,  officer,  or  employee  of 
the  Commission  who  possesses  outstand- 
ing scientific  or  technological  qualifica- 
tions may  act  as  attorney  or  agent  or 
appear  personally  in  connection  with  a 
particular  matter  In  his  scientific  or 
technological  field,  upon  certification  by 
the  Commission,  published  in  the  Fed- 
eral Register,  that  the  national  inter- 
est would  be  served  by  such  action  or 
appearance.  See  18  U.S.C.  207(b). 
This  exception  does  not  apply  to  persons 
barred  from  representing  others  before 
the  Commission  under  paragraphs  (a) 
or  (b)  of  this  section. 

(P.R.    Doc     63-13106;    Filed,    Dec.    17,    1963; 
8:49  ajD.] 
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PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULA- 
TIONS 

Operation   During   Emergency 

Part  2  of  the  Commission's  rules  as 
revised  by  order  adopted  October  31, 
1963,  published  in  the  Federal  Register 
November  22,  1963  (28  F.R.  12386)  is 
amended  to  incorporate  the  Commis- 
sion's action  of  November  7,  1963  (FCC 
63-1049),  published  November  16,  1963 
(28  F.R.  12218) ,  amending  §  2.405,  effec- 
tive November  18,  1963,  to  read  as 
follows : 

§  2.405      Operation  fluring  emergency . 

The  hcensee  of  any  station  (except 
amateur,  standard  broadcast,  FM  broad- 
cast, noncommercial  educational  FM 
broadcast,  or  television  broadcast)  may. 
during  a  i>eriod  of  emergency  in  which 
normal  communication  facilities  are 
disrupted  as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service  in  communicating  in  a 
manner  other  than  that  specified  in  the 
instrument  of  authorization:  Provided: 
(a)  That  as  soon  as  possible  after  the 
beginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  at  Washing- 
ton, D.C.,  and  to  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer- 
gency and  the  use  to  which  the  station 
is  being  put,  and  (b)  That  the  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  com- 
munication faciUties  are  again  available, 
and  (c)  That  the  Commission  at  Wash- 
ington. D.C.,  and  the  Engineer  in  Charge 
shall  be  notified  immediately  when  such 
special  use  of  the  station  is  terminated: 
Provided  further,  (d)  That  in  no  event 
shall  any  station  engage  in  emergency 
transmission  on  frequencies  other  than, 
or  with  power  in  excess  of,  that  specified 
in  the  instrument  of  authorization  or  as 
otherwise  expressly  provided  by  the 
Commission,  or  by  law:  And  provided 
further,  (e)  That  any  such  emergency 
communication  undertaken  vmder  this 
section  shall  terminate  upon  order  of 
the  Commission. 

Note:  Part  3  of  this  chapter  contains  pro- 
visions governing  emergency  operation  of 
standard,  PM.  noncommercial  educational 
FM.  and  television  broadcast  stations.  Part 
12  of  this  chapter  contains  such  provisions 
for  amateur  stations. 

Released:  December  13,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waplb, 

Secretary. 

IPJl.    Doc.    63-13107;    Piled.    Dec.    17,    1963; 
8:49  a.m.| 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 
I  26  CFR   Part   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING  AFTER  DECEMBER  31, 
1953 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  amendments  to  the  regula- 
tions under  sections  591  and  593  of  the 
Code,  relating  to  the  deduction  for  divi- 
dends paid  on  deposits  and  to  reserves  for 
losses  of  mutual  savings  banks  and  other 
Bimilar  Institutions,  were  published  in 
the  Federal  Register  for  November  5. 
1963. 

A  public  hearing  on  these  proposed 
amendments  to  the  regulations  will  be 
held  on  Tuesday.  January  7.  1964,  at 
10:00  a.m.,  ejs.t.,  in  Room  3313,  Internal 
Revenue  Building,  Twelfth  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
Technical  Planning  Division,  Washing- 
ton, D.C.  20224,  by  January  3,  1964. 

[seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

IPJEl.   Doc.   63-13079;    Piled.   Dec.    17,    1963; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  971  1 

LETTUCE  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Notice  of  Proposeci  Change  in  Fiscal 
Period  and  Proposed  Expenses  and 
Rate  of  Assessment 

Consideration  Is  being  given  to  the 
approval  of  proposed  rule  making  relat- 
ing to  amendment  of  5  971.103  Fiscal 
period  and  to  approval  of  proposed  ex- 
penses and  a  proposed  rate  of  assessment, 
as  hereinafter  set  forth,  which  were 
recommended  by  the  South  Texas  Let- 
tuce Committee,  established  pursuant  to 
Marketing  Agreement  No.  144  and  Mar- 
keting Order  No.  971  (7  CFR  Part  971). 
herein  referred  to  collectively  as  the 
order.  The  order  regulates  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas,  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  etseq.). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining thereto,  which  are  filed  with  the 
Director,  Fruit  and  Vegetable  Division. 
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Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  later  than  14 
days  following  publication  of  this  notice 
in  the  Federal  Register. 

The  proposals  are  ajs  follows; 

Amend  §  971.103  to  read; 

§  971.103      Fiscal  period. 

The  fiscal  period  which  extends  from 
November  1,  1962.  through  October  31, 
1963  (7  CFR  971.103 >.  shall  end  July  31, 

1963.  Beginning  Augxist  1.  1963,  and 
thereafter,  the  fiscal  period  shall  begin 
August  1  of  each  year  and  end  July  31 
of  the  following  year,  both  dates  inclu- 
sive. 

§  971.204      Elxpenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod August   1.   1963,   through  July  31, 

1964,  by  the  South  Texas  Lettuce  Com- 
mittee for  its  maintenance  and  function- 
ing and  for  such  purposes  as  the  Secre- 
tary determines  to  be  appropriate,  will 
amount  to  $16,050.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  cents  ($0.02)  per  carton  of  let- 
tuce handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Terms  used  In  this  section  have 
the  same  meanings  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  &s  aaaended;  7  D.SC 
601-674) 

Dated:  December  12.  1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division. 

[P.R.    Doc.    63-13064:    Piled,    Dec.    17,    1963; 
8:45  ajn.J 


FEDERAL  AVIATION  AGENCY 

[  14    CFR    Parts   4b,    40,    41,   42,    91 
[New],   514] 

[Notlc*  e3-46;   Docket  No.  3008] 

INSTALLATION  OF  COCKPIT  VOICE 
RECORDERS  IN  LARGE  AIRPLANES 
USED  BY  AN  AIR  CARRIER  OR  A 
COMMERCIAL  OPERATOR 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  there  are 
under  consideration  proposals  to  amend 
(1)  Parts  40,  41.  and  42  of  the  Civil  Air 
Regulations  and  Part  91  [New]  of  the 
Federal  Aviation  Regulations  to  require 
the  installation  of  cockpit  voice  recorders 
in  large  airplanes  used  by  air  carrier  or 
commercial  operators;  (2)  Part  514  of 
the  Regulations  of  the  Administrator  to 
establish  standards  for  the  approval  of 
cockpit  voice  recorders;  and  (3)  Part  4b 
of  the  Civil  Air  Regulations  to  prescribe 


standards  governing  cockpit  voice  re- 
corder installations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  no- 
tice or  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  OflBce  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ- 
ence Ave.  SW..  Washington.  D.C.  AH 
communications  received  on  or  before 
February  28.  1964,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  lif^ht  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

In  recent  years  there  have  been  a  num- 
ber of  accidents  chsiracterized  by  sudden 
extreme  emergencies,  so  that  the  flight 
crew  could  not  communicate  with  ground 
facilities.  In  those  cases  where  the  crew 
did  not  survive,  information  that  they 
may  have  been  able  to  give  concerning 
the  cause  and  nature  of  the  emergency 
was  lost. 

The  Civil  Air  Regulations  currently 
require  airborne  flight  recorders,  in  cer- 
tain large  airplanes  used  by  air  carrier 
and  commercial  operators,  to  record  at 
least  time,  and  the  altitude,  airspeed, 
vertical  acceleration,  and  heading  of  the 
airplane.  Although  this  information  hai 
been  extremely  helpful  in  estimating  the 
airplane's  fiight  path,  and  maneuvers, 
additional  informatiMi  to  establish  the 
cause  of  the  emergency  and  the  proce- 
dures used  by  the  crew  to  cope  with  it 
could  be  obtained  from  a  recording  of 
the  crews'  conversation  during  the 
emergency. 

The  Agency  conducted  a  feasibility 
study  in  1960  and  awarded  contracts  for 
the  development  of  cockpit  voice  record- 
ers in  October  1961.  This  study  indi- 
cated that  with  suitable  microphone  and 
filter  equipment  it  was  possible  to  obtain 
reasonably  intelligible  recordings  of 
cockpit  conversations  from  a  continuous- 
ly open  cockpit-mounted  area  micro- 
phone under  rather  severe  cockpit  noise 
conditions.  However,  in  the  DC-3  air- 
plane, which  has  an  extremely  high  cock- 
pit noise  level,  it  waa  necessary  to  use 
headset  boom -mounted  microphones. 

The  Agency  conducted  a  government- 
industry  Airborne  Recorder  Symposium 
on  March  19,  1963,  at  which  cockpit 
voice  recorder  development  was  reviewed, 
and  a  preliminary  draft  of  performance 
standards  for  such  recorders  was  dis- 
tributed. A  number  of  constructive  sug- 
gestions were  received  and  Included  in 
the  standards.  Moreover,  several  manu- 
facturers advised  the  Agency  that  they 
are  prepared  to  manufacture  recorders 
meeting  such  standards. 

The  Agency  believes  that  cockpit  voice 
recorders  would  be  a  valuable  tool  in  the 
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investigation  of  accidents  and  thereby 
lead  to  improvements  in  safety  by  pro- 
vidinr  firsthand  information  of  the  flight 
gjews'  observation  and  analysis  of  con- 
ditions aboard  the  airplane  and  the 
procedures  employed  by  them.  This  in- 
formation would,  in  turn,  facilitate  the 
development  and  establishment  of  ap- 
nropi"iate  corrective  measures  such  as 
design  changes  in  the  airplane  or  revised 
operating  procedures. 

Since  the  need  for  such  information 
may  arise  at  any  time,  the  installation 
of  cockpit  recorders  should  proceed  as 
rapidly  as  possible.  The  Agency  believes 
that  the  installation  schedule  proposed 
herein  is  practicable  and  will  not  seri- 
ously disrupt  the  operation  of  the  af- 
fected airplanes.  Amendments  to  the 
regulations  to  require  the  installation 
and  use  of  cockpit  voice  recorders  are 
therefore  being  proposed,  as  discussed  in 
the  following  paragraphs. 

1.  It  is  proposed  to  amend  Parts  40, 
41,  and  42  to  require  the  installation  of 
approved  cockpit  voice  recorders  on  large 
airplanes  used  in  air  carrier  and  com- 
mercial operations  by  the  following 
dates 

(ai  On  all  turbine-powered  airplanes 
by  July  1,  19«5: 

(b>  On  all  pressurized  reciprocating 
four-engine  airplanes  by  January  1.  1966; 
and 

(c)  On  all  other  airplanes  by  July  1, 
1966 

2.  The  proposed  amendments  to  Parts 
40,  41.  and  42  also  specify  that  the 
recorder  must  be  installed  in  accordance 
with  the  p>ertinent  installation  require- 
ments of  Part  4b,  as  discussed  herein- 
after, and  that  it  must  be  operated  con- 
tinuously from  the  begliining  of  the 
starting  checklist  through  the  final 
checklist  of  each  flight.  The  operator 
would  be  required  to  retain  the  record- 
ing for  at  least  60  days  in  the  event  of 
any  accident  or  occurrence  that  requires 
Immediate  notification  to  the  Civil 
Aeronautics  Board. 

3.  In  order  to  cover  crew  training 
operations  conducted  by  air  carriers  or 
commercial  operators,  an  amendment  to 
add  a  new  5  91.36  to  the  general  operat- 
ing rules  of  Part  91  [New]  is  being  pro- 
posed This  proposal  is  similar  to  the 
foregoing  proposals  for  Parts  40,  41.  and 
42. 

4.  It  is  also  proposed  to  amend  Part  514 
of  thf  regulations  of  the  Administrator 
Order  as  §  514.90  specifying  standards 
for  cockpit  voice  recorders.  Among  other 
things,  the  proposed  standards  require 
the  ability  to  record  simultaneously  on 
four  separate  channels,  but  require  only 
the  la-^t  30  minutes  of  operation  to  be 
retaintd  on  the  recording  medium  so 
that  it  may  be  reused  continuously.  In 
addition  to  environmental  and  perform- 
ance tests  typical  for  airborne  audio 
equipnunt.  the  proposed  standards  also 
specify  .special  frequency  response,  sen- 
sitivity, and  harmonic  distortion  char- 
acteristics for  the  cockpit-mounted  area 
microphone  and  preamplifier  equipment, 
to  cope  with  cockpit  noise.  The  stand- 
ards ;.lso  prescribe  impact,  fire  protec- 
tion, and  water  immersion  tests  to  insure 
that  the  lecord  will  be  usable  after  a 
crash. 
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5.  Since  the  ability  to  record  intelli- 
gible and  useful  information  will  depend 
upon  the  manner  in  which  the  recorder 
is  installed,  a  new  §  4b.656  Is  prop>osed 
that  contains  requirements  for  cockpit 
voice  recorder  Installations.  This  sec- 
tion would  require  the  recorder  to  be  in- 
stalled in  such  a  manner  that  it  will  re- 
cord all  voice  communications  of  the 
flight  creviinembers  while  on  the  flight 
deck  or  while  using  the  airplane's  inter- 
phone or  loud  speaker  systems.  It  would 
also  require  the  recorder  to  be  installed 
in  such  a  manner  that  it  will  record  voice 
communications  transmitted  or  received 
by  radio,  and  any  voice  or  audio  signals 
identifying  navigation  or  approach  aids 
that  are  introduced  Into  a  headset  or 
speaker  in  the  airplane. 

In  this  respect,  the  proposal  would  re- 
quire the  installation  of  one  or  more 
cockpit-mounted  area  microphones  ar- 
ranged to  pick  up  continuously  all  voice 
communications  by  fiight  crewmembers 
when  at  their  assigned  stations  on  the 
flight  deck.  It  would  also  require  the 
recorder  to  be  installed  in  such  a  manner 
that  the  intelligibility  of  the  recorded 
communications  will  be  as  high  as  prac- 
ticable when  recorded  under  flight  cock- 
pit noise  conditions  and  played  back. 
For  accident  investigation  purp>oses.  100 
percent  readability  of  all  flight  crew 
conversations  would,  of  course,  be  highly 
desirable.  However,  studies  made  by 
the  Agency  show  that  this  goal  Is  not 
attainable  in  the  present  state  of  the  art, 
and  that  the  intelligibility  which  can  be 
achieved  depends  upon  the  cockpit  noise 
enviromnent  of  the  particular  airplane 
type.  Therefore,  the  projxjsed  rule  is 
intended  to  insure  that  current  knowl- 
edge and  techniques  for  Improving  in- 
telligibility will  be  applied  in  making 
recorder  installations  by  using  optimvun 
microphone  locations  and  filter  charac- 
teristics. For  airplanes,  such  as  the 
DC-3.  in  which  satisfactory  intelligibil- 
ity cannot  be  obtained  with  cockpit- 
moimted  area  microphones  because  of 
the  high  cockpit  noise  level,  the  pror>osed 
rule  requires  the  use  of  headset  boom- 
mounted  microphones  or  equivalent. 
The  Agency's  studies  have  also  shown  a 
need  for  the  development  of  a  practical 
and  objective  method  or  means  for  mesis- 
uring  the  intelligibility  level  of  cockpit 
voice  recordings.  Proposals  for  studies 
to  accomplish  this  objective  are  now 
being  considered. 

To  minimize  garbling  of  the  record 
when  several  communications  take  place 
simultaneously,  it  is  proposed  that  the 
installation  be  arranged  to  record  on 
separate  channels  the  communications 
spxjken  or  received  on  microphones, 
headsets,  or  speakers  located  at  the  fol- 
lowing stations :  (1 )  First  pilot's  station ; 
(2>  second  pilot's  station;  (3)  third 
crewmember's  station.  If  such  is  provided 
on  the  airplane;  and  <4)  cockpit- 
mounted  area  microphone(s) .  The  pro- 
posal also  specifies  that  the  recorder  be 
connected  to  the  most  reliable  electric 
power  source.  An  aural  or  visual  means 
would  be  required  to  enable  checking  the 
recorder  for  proper  operation  prior  to 
flight.  Finally,  means  would  also  be  re- 
quired to  stop  automatically  any  erasure 
feature  in  the  event  of  a  crash. 
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These  proposals  except  the  one  per- 
taining to  Part  91  INewl  are  subject  to 
the  FAA  Recodification  Program  an- 
nounced in  Draft  Release  61-25  (26  F.R. 
10698) .  The  final  rule,  if  adopted,  may 
be  in  the  recodified  form;  however,  the 
recodification  itself  will  not  alter  the 
substantive  contents  proposed  herein. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a).  601, 
603.  and  604  of  the  Federal  Aviation  Act 
of  1958  149  U.S.C.  1354,  1421,  1423,  1424) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  4b,  40,  41,  and 
42  of  the  Civil  Ai-  Re«3rulations,  Part 
91  [New]  of  the  Fed  Aviation  Regu- 
lations, and  Part  514  of  the  Regulations 
of  the  Administrator,  as  follows : 

1.  By  amending  Part  4b  by  adding  a 
new  §  4b.656  to  read  as  follows: 

§  4b.656      Installation    of    rockpit    voice 
recorders. 

(a)  If  a  cockpit  voice  recorder  is  re- 
quired by  the  operating  rules  of  this  sub- 
chapter, it  shall  be  of  an  approved  type 
and  shall  be  installed  so  that  it  will 
record  all : 

<1»  Voice  communications  trans- 
mitted from  or  received  in  the  airplane 
by  radio; 

(2)  Voice  communications  of  flight 
crewmembers  on  the  flight  deck; 

(3)  Voice  communications  of  flight 
crewmembers  using  the  airplane's  inter- 
phone system ; 

(4)  Voice  commvmications  of  flight 
crewmembers  using  the  airplane's  loud 
speaker  system;  and 

(5)  Voice  or  audio  signals  identifying 
navigation  or  approach  aids  introduced 
into  a  headset  or  sr>eaker  in  the  airplane. 

(b)  The  cockpit  voice  recorder  shall 
be  installed  so  that  the  portion  of  the 
communications  or  audio  signals  speci- 
fied in  paragraph  (a)  of  this  section 
obtained  from  each  of  the  following 
sources  is  recorded  on  a  separate 
channel : 

(1)  Microphones,  headsets,  or  speak- 
ers used  at  the  first  pilot  station. 

(2)  Microphones,  headsets,  or  speak- 
ers used  at  the  second  pilot  station. 

<3)  Microphones,  headsets,  or  speak- 
ers used  at  a  third  flight  crewmember's 
station  (if  such  a  station  is  provided  in 
the  airplane) . 

(4)  Cockpit-mounted  area  micro- 
phones. 

( c )  In  addition  to  the  requirements  of 
paragraphs  (a>  and  (b)  of  this  section, 
the  cockpit  voice  recorder  must  be  in- 
stalled so  that : 

( 1 )  It  receives  its  electric  pKjwer  from 
the  bus  of  maximum  reliability ; 

(2)  There  is  an  automatic  means  to 
.  assure  that  any  erasure  feature  ceases  to 

function  at  the  instant  of  crash  impact; 
and 

<3»  There  is  an  aural  or  visual  means 
for  prefiight  checking  of  the  recorder  for 
proper  operation. 

(d)  The  recording  requirements  of 
paragraph  (a)  (2)  of  this  section  shall  be 
met  by  installing  one  or  more  cockpit- 
mounted  area  microphones  arranged  to 
pick  up  continuously  all  voice  communi- 
cations by  flight  crewmembers  when  at 
their  sissigned  stations  on  the  flight  deck. 
The  microphones  shall  be  located,  and 
the  preamplifiers  and  filters  of  the  re- 
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corder  shall  be  adjusted  or  supplemented 
If  necessary,  so  that  the  intelligibility  of 
the  recorder  communications  will  be  as 
high  as  practicable,  when  recorded  under 
flight  cockpit  noise  conditions  and  played 
back.  Repeated  aural  or  visual  play- 
back of  the  record  may  be  employed  in 
evaluating  the  intelligibility.  Where  a 
satisfactory  level  of  intelligibility  cannot 
be  obtained  by  the  use  of  cockpit- 
mounted  area  microphones,  headset 
boom-mounted  microphone  or  equiva- 
lent shall  be  installed  in  lieu  of  cockpit- 
mounted  area  microphones. 

2.  By  amending  Part  40  by  adding  a 
new  §  40.212  to  read  as  follows: 

§  40.122      Cockpit  voice  recorders. 

^a)  An  approved  cockpit  voice  re- 
corder shall  be  Installed  in  each  airplane 
having  a  maximum  certificated  takeoff 
weight  of  more  than  12,500  pounds  on  or 
before  the  following  dates : 

(1)  July  1.  1965,  for  all  turbine- 
powered  airplanes; 

(2)  January  1,  1966,  for  all  pressur- 
ized reciprocating  four-engine  airplanes ; 
and 

(3)  JiUy  1.  1966,  for  all  other  air- 
planes. 

(b)  The  cockpit  voice  recorder  shall  be 
Installed  In  accordance  with  the  require- 
ments of  Part  4b  of  this  subchapter. 

(c)  The  cockpit  voice  recorder  shall 
be  operated  continuously  from  the  start 
of  the  use  of  the  checklist  prior  to  start- 
ing engines  for  the  purpose  of  flight  to 
the  completion  of  the  final  checklist  at 
the  termination  of  the  flight.  In  com- 
plying with  this  requirement,  an  ap- 
proved cockpit  voice  recorder  having  an 
erasure  feature  may  be  utilized,  so  that 
at  any  instant  diu-ing  the  operation  of 
the  recorder,  information  recorded  more 
than  30  minutes  earlier  may  be  erased  or 
otherwise  obliterated. 

(d)  In  the  event  of  an  accident  or  oc- 
ciurrence  requiring  immediate  notifica- 
tion to  the  Board,  the  recorded  Informa- 
tion shall  be  retained  by  the  air  carrier 
or  commercial  operator  for  a  period  of  at 
least  60  days  or.  If  requested  by  an  au- 
thorized representative  of  the  Admin- 
istrator or  the  Board,  for  a  longer  period. 

3.  By  promulgating  amendments  to 
Parts  41  and  42  of  the  Civil  Air  Regula- 
tions similar  to  that  proposed  in  item  2 
herein. 

4.  By  amending  Part  91  [New]  by  add- 
ing a  new  S  91.36  to  read  as  follows: 

§  91.36      Cockpit  voice  recorders. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  holder  of  an  air 
carrier  or  commercial  operator  certifi- 
cate may  operate  any  of  the  following 
airplanes  on  or  after  the  prescribed 
dates,  unless  there  is  installed  on  that 
airplane  an  approved  cockpit  voice  re- 
corder meeting  the  requirements  of  para- 
graph (b)  of  this  section  and  that  cock- 
pit voice  recorder  Is  operated  in  ac- 
cordance with  paragraph  (c)  of  this 
section : 

(1)  Large  turbine-powered  airplanes, 
July  1,1965; 

(2)  Large  pressurized  reciprocating 
four -engine  airplanes,  January  1,  1966; 
an<^ 
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(3)  All  other  large  airplanes,  July  1, 
1966. 

(b)  The  cockpit  voice  recorder  shall 
be  installed  in  accordance  with  the  re- 
quirements of  Part  4b  of  this  subchapter. 

(c)  The  cockpit  "oice  recorder  shall  be 
operated  continuously  from  the  start  of 
the  use  of  the  checkoff  list  prior  to  start- 
ing engines  for  the  purpose  of  flight  to 
the  completion  of  the  final  checklist  at 
the  termination  of  the  flight.  In  comply- 
ing with  this  requirement,  an  approved 
cockpit  voice  recorder  having  an  erasure 
feature  may  be  utilized,  so  that  at  any 
instant  during  the  operation  of  the  re- 
corder, information  recorded  more  than 
30  minutes  earlier  may  be  erased  or 
othen^'ise  oblitered.  However,  flight  may 
be  conducted  without  an  operating  cock- 
pit voice  recorder  in  order  to: 

(1>  Ferry  an  aircraft  with  an  inoper- 
ative cockpit  voice  recorder  from  a  place 
where  repair  or  replacement  cannot  be 
made  to  a  place  where  they  can  be  made; 

(2)  Continue  a  flight  as  originally 
planned,  if  the  cockpit  voice  recorder 
becomes  inoperative  after  the  airplane 
has  taken  off;  or 

(3)  Conduct  an  airworthiness  flight 
test,  during  which  the  cockpit  voice  re- 
corder is  turned  off  to  test  it  or  to  test 
any  communications  or  electrical  equip- 
ment installed  in  tlie  aircraft. 

fd)  In  the  event  of  an  accident  or  oc- 
currence requiring  immediate  notifica- 
tion to  the  Board,  the  recorded  informa- 
tion shall  be  retained  by  the  air  carrier 
or  commercial  operator  for  a  period  of 
at  least  60  days  or,  if  requested  by  the 
Administrator  or  the  Board,  for  a  longer 
period. 

(e)  This  section  does  not  apply  to  a 
ferry  flight  of  a  newly  acquired  airplane 
from  the  place  where  possession  of  it  was 
taken  to  a  base  where  the  cockpit  voice 
recorder  Is  to  be  installed. 

5.  By  amending  Part  514  by  adding  the 
following  §  514.90: 

§  514.90      Cockpit  voice  recorder — TSO— 
C84. 

(a)  Applicability.  ( 1 )  Minimum  per- 
formance standards  are  hereby  estab- 
lished for  cockpit  voice  recorders  for  use 
on  United  States  civil  aircraft.  New 
models  of  cockpit  voice  recorders  manu- 
factured for  use  on  civil  aircraft  on  or 
after  the  effective  date  of  this  section 
shall  meet  the  standards  specified  in 
Federal  Aviation  Agency  Standard, 
"Minimum  Performance  Standards  for 
Cockpit  Voice  Recorders,"  dated  Novem- 
ber 1,  1963,'  and  Federal  Aviation  Agency 
document  entitled.  '•Environmental  Test 
Procedures  for  Airborne  Electronic 
Equipment,"  dated  August  31,  1962,'  ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph. 

(2>  Federal  Aviation  Agency  docu- 
ment, "Environmental  Test.  Procedures 
for  Airborne  Electronic  Equipment,"  out- 
lines various  test  procedures  which  de- 
fine the  environmental  extremes  over 
which  the  equipment  shall  be  designed 
to  operate.  Some  test  procedures  have 
categories  established  and  some  do  not. 


'  Copies  may  be  obtained  upon  request 
addressed  to  the  Federal  Aviation  Agency, 
Attention  HQ-620.  Wusiilnfton,  DC.  20553. 


Where  categories  are  established,  only 
equipment  which  qualifies  under  one  « 
more  of  the  following  categories,  as  speci- 
fied in  the  PAA  document,  is  eligible  for 
approval  under  this  order: 

(i>   Temperature-Altitude  Test — Gate. 
gories  A,  B,  C,  or  D; 
■  <li)   Vibration  Test — Categories  A   B 
C,  D,  E,  or  P; 

(iil>  Audio-Frequency  Magnetic  Flel<j 
Susceptibility  Test— Categories  A  or  B- 

(Iv)  Radio-Frequency  Susceptibility 
Test — Category  A;  and 

<v)  Emission  of  Spurious  Radio-Pre- 
quency  Energy  Test— Category  A. 

(b)   Marking. 

<  1 )  In  addition  to  the  markings  speci- 
fied In  §  514.3(d),  the  equipment  .shall 
be  marked  to  indicate  the  environmental 
extremes  over  which  It  has  been  designed 
to  operate.  There  are  six  environmental 
test  procedures  outlined  In  the  FAA  doca- 
ment,  "Environmental  Test  Procedure 
for  Airborne  Electronic  Equipment" 
which  have  categories  e.stablished. 
These  shall  be  identified  on  the  name- 
plate  by  the  words  "environmental  cate- 
gories" or,  as  abbreviated.  "Env.  Cat" 
followed  by  six  letters  which  Identify  the 
categories  under  which  the  equipment  it 
qualified.  Reading  from  left  to  right, 
the  category  designations  shall  appear 
on  the  nameplate  in  the  following  order 
so  that  they  may  be  readily  identified- 

(i)  Temperature- Altitude  Category; 

<ii)   Vibration  Test  Category; 

(ill)  Audlo-Prequency  Magnetic  Field 
Susceptibility  Test  Category; 

<lv)  Radio  Frequency  Susceptibility 
Test  Category; 

(V)  Emission  of  Spurious  Radlo-Pre- 
quency  Energy  Test  Category;  and 

<vl)   Explosion  Test. 

(2)  Equipment  which  meets  the  ex- 
plosion test  requirement  shall  be  identl- 
fled  by  the  letter  "E".  Equipment  whldi 
does  not  meet  the  explosion  test  re- 
quirement shall  be  identified  by  the  letter 
"X".  A  typical  nameplate  identification 
would  be  as  follows:  Env.  Cat.  DBAAAX. 

(3)  In  some  cases  such  as  under  the 
Temperature-Altitude  Test  Category,  a 
manufacturer  may  wish  to  substantiate 
his  equipment  under  two  categories,  IB 
this  case,  the  nameplate  shall  be  marked 
with  both  categories  in  the  space  deslg- 
nated  for  that  category  by  placing  one 
letter  above  the  other  in  the  followii* 

manner;   Env.  Cat.  ^BAAAX. 

<^c)  Data  requirements.  In  accoitl- 
ance  with  the  provisions  of  §  514.2.  the 
manufacturer  shall  furnish  to  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Plight  Standards  Division,  Federal  Avia- 
tion Agency,  in  the  region  in  which  the 
manufacturer  is  located  the  following 
technical  data: 

<1)  Six  copies  of  the  manufacturer's 
operating  instructions  and  equipment 
limitations; 

<2)  Six  copies  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specificationa, 
indicating  any  limitations,  restriction* 
or  other  conditions  pertinent  to  installa- 
tion; and 

(3)  One  copy  of  the  manufacturer"! 
test  report. 
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Issued  in  Washington,  D.C.,  on  Decem- 
ber 12. 1963. 

G.  S.  MooRi. 
Director, 
Flight  Standards  Service. 


IFB. 


Doc. 


63-13062;    Piled. 
8:45  ajn.] 


Dec.    17.    1963: 


[14  CFR   Part  71    [New]  ] 

[Airspace  Docket  No.  63-SO-67] 

TRANSITION  AREA 
Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
an  amendment  to  Part  71  [New]  of  the 
p^eral  Aviation  Regidations,  the  sub- 
stance of  which  is  stated  below. 

To  implement  the  provisions  of  CAR 
Amendments  60-21/60-29  in  the  Dublin. 
Oa.,  terminal  area,  the  FAA  has  under 
consideration  the  designation  of  a  tran- 
sition area  at  Dublin.  The  proposed 
transition  area  would  be  designated  as 
that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Dublin  Municipal  Air- 
port (latitude  32°33'55"  N.,  longitude 
82°59'10"  W.) ;  within  2  miles  each  side 
of  the  Dublin  VOR  071°  True  radial, 
extending  from  the  5-mile  radius  area 
to  the  VOR ;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  the  Dublin 
VOR  013°  and  193°  True  radials,  ex- 
tending frwn  10  miles  northeast  to  9 
miles  southwest  of  the  VOR,  excluding 
the  portion  which  would  coincide  with 
the  Macon,  Ga.,  transition  area.  This 
would  provide  protection  for  aircraft  exe- 
cuting proposed  instnmient  holding,  ap- 
proach and  departure  procedures  at  the 
Dublin  Municipal  Airport.  Communi- 
cations service  within  the  proposed  tran- 
sition area  would  be  provided  by  the 
Macon  Area  FAA  Plight  Service  Station. 

The  fioors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  assume  the 
floor  of  the  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argtmrients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southern  Region.  Attn:  Chief .  Air  Traf- 
fic Division.  Federal  Aviation  Agency, 
P.O.  Box  20636.  Atlanta,  Qa.,  30320.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
In  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Agency  oflBcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  EM  vision  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington.  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  Tlxe  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 
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The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency.  Office 
of  the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Ave.  SW.. 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1343). 

Issued  in  Washington,  D.C.  on  Decem- 
ber 11, 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

Dec.    17.    1963: 
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8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Parts  1 1 ,  21  1 

(Docket  Nob.  14895,  15233;  FOC  63-11281 

GRANT  OF  AUTHORIZATIONS  IN  BUS- 
INESS RADIO  SERVICE  AND  DO- 
MESTIC PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Notice  of  Proposed  Rule  Making 

In  the  matters  of  Amendment  of  Sub- 
part L,  Part  11.  to  adopt  rules  and  regula- 
tions to  govern  the  grant  of  authoriza- 
tions in  the  Business  Radio  Service  for 
microwave  stations  to  relay  television 
signals  to  community  antenna  systems. 
Docket  No.  14895.  Amendment  of  Sub- 
part I,  Part  21.  to  adopt  rules  and 
regulations  to  govern  the  grant  of  au- 
thorizations in  the  Domestic  PubUc 
Polnt-to-Point  Microwave  Radio  Service 
for  microwave  stations  used  to  relay  tele- 
vision broadcast  signals  to  community 
antetma  television  systems.  Docket  No. 
15233. 

1.  Notice  is  hereby  given  of  further 
proposed  rulemaking  in  Docket  No.  14895 
and  of  proposed  rulemaking  in  Docket 
No.  15233. 

2.  The  Commission  issued  a  notice  of 
proix>sed  rulemaking  in  Docket  No. 
14895  on  December  14,  1962.  and  re- 
ceived comments  and  reply  comments. 
On  May  23.  1963,  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  af- 
firmed the  Commission's  decision  in 
Carter  Mountain  Transmission  Corp., 
32  FCC  459,  32  FCC  1181.  Carter  Moun- 
tain Transmission  Corp.  v.  F.C.C.,  321 
F.  2d  359.  petition  for  certiorari  pending. 
This  case  makes  clear  our  authority  to 
adopt  rules  in  the  Domestic  Public 
Point-to-Point  Microwave  Radio  Service, 
similar  to  the  rules  proposed  in  the 
Business  Radio  Service  i  Docket  No. 
14895).  Since  the  b^ic  provisions  of 
the  rules  in  both  services  should  be  the 
same,  we  believe  the  most  appropriate 
procedure  is  to  issue  a  notice  of  proposed 
rulemaking  in  the  common  carrier  area 
and,  after  study  of  the  comments  re- 
ceived, adopt  final  rules  appUcable  to 
both  services.  This  procedure  will  also 
have    the    advantage    of    allowing    the 
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interested  parties  to  comment  on  pro- 
posed rules  which  are  more  detailed  and 
refiect  our  further  tentative  views  in 
this  important  area.  We  are  thus  is- 
suing a  notice  of  further  proposed  rule- 
making in  Docket  No.  14895,  setting  forth 
more  definitive  proposals,  and  a  notice 
of  proposed  rulemaking  in  Docket  No. 
15233,  setting  out  largely  the  same  pro- 
posals with  respect  to  the  Domestic  Pub- 
lic Point-to-Point  Microwave  Radio 
Service. 

3.  Before  discussing  briefly  these  pro- 
posals,  it  is  im.portant,  we  believe,  to 
stress  the  goal  of  these  proceedings.     It 
is  not,  as  some  apparently  believe,  to 
adopt  rules  "tantamount  to  cm  absolute 
prohibition  of  private  microwave  service 
to    CATV    system."      The    Commission 
fully    recognizes    the    valuable    service 
CATV  systems  can  render  (and  are  ren- 
dering) in  many  areas  and  the  desirabil- 
ity of  promoting  the  orderly  development 
of  the  CATV  industry,  including  action  to 
authorize  appropriate  microwave  facili- 
ties.   But  such  development  should  be 
as  a  complement  to  and  not  at  the  cost 
of   eliminating   or  crippling   local  tele- 
vision service.     The  imp>ortance  of  such 
service  was  stressed  by  the  Commission 
in  its  Sixth  Report  and  Order  (see  al- 
location priority  No.  2 :  "To  proTide  each 
community  with  at  least  one  television 
broadcast  service") ,  and  needs  no  elab- 
oration.'   Our  goal  thus  Is  to  promulgate 
regulations  which  will  give  adequate  pro- 
tection to  local  television  service,  without 
inhibiting  the  growth  of  community  an- 
tenna service  with  its  provision  of  mvil- 
tiple  television  services) .    Our  proposals 
are  designed  to  achieve  that  goal.    They 
are,  we  stress,  just  that — proposals.     In- 
terested parties  thus  have  the  additional 
opportunity  of  informing  the  Commis- 
sion as  to  where  and  in  what  respects 
these  proposals  fall  short  of  the  goal  of 
these  proceedings. 

4.  We  believe  that  our  goal  can  best  be 
achieved  through  rules  which  would  re- 
quire the  CATV  system  to  carry  the  pro- 
gramming of  a  local  station  without 
material  degradation  and  not  to  duplicate 
for  a  reasonable  period  the  programming 
carried  over  any  local  station.  We  think 
that  in  this  way,  the  conflict  between 
the  two  services  (i.e.,  CATV  and  local 
television)  can  reasonably  be  adjusted 
in  a  manner  which  will  i>ermit  both  to 
become  established  and  grow.     Initially, 


^  Senate  Rept.  No.  923.  86th  Cong.,  1st 
seas.,  aptly  described  the  consequences  of 
the  demise  of  local  broadcast  service  In  the 
following  terms : 

"The  community  would  be  left  without 
the  local  service  which  Is  necessary  If  the 
public  is  to  receive  the  maximum  benefits 
from  the  television  medium.  This  means  no 
local  news  or  weather  reports,  no  outlet  for 
local  advertisers,  no  forum  for  the  discus- 
sion of  local  probler^s,  no  television  medium 
for  the  promotion  of  local,  civic,  charitable, 
or  other  community  programs  or  for  coopera- 
tion with  local  law  enforcement  and  other 
public  officials,  no  adequate  opportunity  for 
local  talent,  no  programming  directed  to 
special  local  tastes — In  fact,  none  of  the 
locally  centered  activities  which  make  It  im- 
portant that  a  community  have  its  own  sta- 
tion rather  than  simply  a  satellite  inter- 
connected with  the  owned  and  operated 
stations  of  the  three  networks  In  New  York 
City  and  Hollywood." 
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we  wish  to  make  two  points.    The  pro- 
posed rules  would  not  automatically  im- 
pose requirements  upon  the  CATV  sys- 
tem; a  request  would  have  to  be  made 
by  a  station  entitled  to  claim  protection 
under  the  rules.    Second,  and  more  im- 
portant, we  recognize  that  in  many  In- 
stances the  station  a^id  the  CATV  sys- 
tem have  worked  out  a  satisfactory  ar- 
rangement which   in  actual  operation 
fully  serves  the  needs  of  both.    Where 
there  is  such  an  arrangement  which  both 
parties  still  believe  suited  to  their  par- 
ticular situation,  it  is  not  our  intention 
to  upset  or  replace  it,  for  it  may  reason- 
ably constitute  a  particularlzation  of  the 
pubUc  interest  In  that  area.    In  short, 
an  agreement,  fairly  arrived  at  between 
the  parties  and  designed  to  fit  the  par- 
ticular needs  of  the  area,  Is  entitled  to 
great  weight ;  we  do  not  mean  to  Inlilbit 
or  impair  the  good  faith  working  out,  by 
the  broadcaster  and  the  CATV,  of  the 
problems  here  imder  consideration. 

5.  The  requirement   that  the   CATV 
system  carry  the  local  station.    The  Im- 
portance of  this  condition  is  self-evident. 
If  the  local  station  Is  not  carried  on  the 
CATV  system.  It  would  seem  to  be  ef- 
fectively shut  off  from  reception  In  the 
homes  taking  the  CATV  service.    Indeed, 
the  set  is  sometimes  rendered  Incapable 
of  off-the-air  reception  at  the  time  when 
it  Is  hooked  Into  the  system;  and,  In  any 
event,     oflf-the-alr    reception    can     be 
achieved    only   through   the   use   of   a 
switching  device  on  the  set — an  Incon- 
venience which  Inhibits  such  reception.* 
It  would  appear,  therefore,  that  the  local 
station  should  be  carried  by  the  CATV 
system    without    material    degradation 
(within  the  limitations  imposed  by  the 
technical  state  of  the  art) . 

6.  A  serious  question  is  presented  as  to 
whether  the  above  requirements  and  the 
non-duplication  restrictions  (see  pars.  8- 
9,  infra) ,  should  extend  to  CATV  systems 
operating  within  the  predicted  Grade  B 
contour  of  a  local  station.    A  majority  of 
the  interested  parties  responding  to  our 
original  Notice,  while  generally  support- 
ing the  Commission's  proposal,  strongly 
lu-ged  that  the  proposed  rules  should  be 
extended  to  a  CATV  system  operating 
within  the  predicted  Grade  B  contour  of 
a  television    broadcast   station    (rather 
than  Grade  A  as  proposed  in  our  notice) . 
They  stressed  that  many  stations  op- 
erating in  sparsely  settled  areas  are  de- 
pendent for  success  upon  serving  the 
entire  population  within  their  A  and  B 
contours,  and  often  beyond ;  and  that  the 
loss  of  television  households  In  the  area 
between  the  Grade  A  contour  and  the 
Grade  B  contour  could  very  well  upset 
what  is,  at  best,  an  already  precariously 
balanced  profit  and  loss  situation,  and 
could  spell  the  difference  between  con- 
tinuation or  elimination  of  local  service, 
or,  at  the  least,  result  In  its  substantial 
diminution.     We  recognize.  In  view  of 
our  decision  in  Carter  Mountain,  the 
force  of  these  arguments.    Clearly,  in 
some  instances,  the  station  will  need  the 
benefits   of   our   regulations   out   to   its 
Grade  B  contour.    But  because  we  are 
promulgating  a  rule  to  be  applicable  to 
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almost  every  situation— with,  we  hope, 
requests  for  waivers  at  a  minimum  (see 
par.  10,  infra) — we  have  tentatively  de- 
termined, as  urged  by  some  of  the  parties, 
to  restrict  our  rules  to  the  Grade  A  con- 
tour, and  have  so  proposed  herein. 

7.  Under  this  proposal,  we  recognize 
that  there  would  be  some  requests  by 
stations  for  protection  beyond  the  Grade 
A  contour,  and  we  would  handle  such  re- 
quests on  a  case-by-case  basis.  In  or- 
der to  insure  that  the  public  interest 
would  be  fully  protected  in  this  respect, 
we  have  also  proposed  the  following: 

(1)  A  CATV  system  located  within  the 
predicted  Grade  A  or  Grade  B  contour 
of  a  station  or  stations  would  be  required 
to  notify  (by  letter)  all  such  stations  of 
the  filing  of  its  application  for  micro- 
wave facilities  in  the  Business  Radio 
Service  (and  to  accompany  its  filing  with 
a  statement  to  this  effect) ;  a  provision 
to  the  same  effect  is  proposed  in  the  Do- 
mestic Point-to-Point  Microwave  Serv- 
ice. In  this  way,  an  existing  station 
could  file  appropriate  requests,  in  detailed 
form,  with  the  Commission  prior  to  the 
grant  of  the  microwave  application. 
See  section  309(d). 

(11)  Upon  an  appropriate  showing, 
interim  protection,  pending  the  outcome 
of  a  hearing,  could  be  afforded  stations 
whose  Grade  B  contour  encompasses  a 
CATV  system  applying  for  microwave 
facilities.  See  proposed  procedures  set 
out  in  paragraph  11,  infra. 

8.  Protection  against  duplication.    If 
the   programs   of    a   local   station    are 
duplicated  by  the  signals  being  brought 
in   by   the   CATV   system,   there   would 
appear  to  be  an  obvious  Impact  on  the 
ability  of  that  station  to  attract  ad- 
vertisers.*   If,  on  the  other  hand,  the 
CATV  does  not  duplicate  any  local  sta- 
tion's progranmaing,  the  latter  can  gar- 
ner a  sizeable  percentage  of  the  audi- 
ence,   particularly    if    it    has    popular 
network    programming,    and    thus   can 
have  a  substantial  basis   for  obtaining 
advertiser  support.     There  would  appear 
to  be  little  question,  we  believe,  about  the 
need  for  protection  against  duplication. 
The  issue,  rather,  would  seem  to  be  the 
extent   of   that   protection,   whether   it 
should  simply  bar  simultaneous  exposure 
or  go  beyond  non-simultaneous  protec- 
tion.   In    the    Initial   Notice   Issued    in 
Docket  No.  14895.  we  proposed  a  30-day 
period— namely,  that  the  CATV  system 
must  not  duplicate  simultaneously,  or 
30  days  prior  or  subsequent  thereto,  a 
program  broadcast  by  the  station.     In 
this  way.  the  station  woiUd  be  protected 
against  the  situation  where  its  programs 
appear  first  on  the  CATV  sj'stem  *  or  are 


presented  soon  thereafter.  National 
Community  Television  Association,  inc 
argues  that  such  provision  for  non-dy!! 
plication  imposes  a  severe  burden  on  the 
CATV  system  and  will  cripple  or  kill  it. 
operation.  But  it  has  set  forth  no  facta 
or  detailed  showing  to  support  thl« 
charge.  Further,  we  note  that  CATV 
systems  have  voluntarily  entered  into 
agreements  with  local  stations  containing 
provisions  calling  for  greater  protection 
than  is  afforded  merely  by  barring  simul. 
taneous  exposure.  See,  e.g.,  the  "Agree- 
ment Relating  to  Non-dupUcation"  of 
September  14,  1963.  filed  in  the  Collier 
Electric  Co.  proceeding.  Docket  Nos 
14341-44.  barring  CATV  presentation  of 
a  program  15  days  before,  or  14  days 
after  the  local  station  broadcasts  such 
program. 

9.  The  matter  of  the  appropriate  time 
period  is.  however,  a  diflBcult  one.  and  we 
have  been  given  little  detailed  Informa- 
tion  on  this  score.  The  CATV  industry 
has,  as  stated,  made  charges  without  sup. 
porting  showings.  Ui  some  instances. 
Interested  broadcasters  have  submitted 
more  detailed  information,  but  all  have 
simply  assumed  the  correctness  of  the 
30-day  period  and  addressed  themselves 
to  other  facets  of  our  proposal.*  Based 
upon  our  developing  knowledge  of  the 
field,  especially  that  stemming  from 
recent  proceedings,  the  30-day  period  ap. 
pears  too  long.  We  have  therefore  de- 
termined to  reduce  the  period  and  pro- 
pose in  the  attached  rules  a  15 -day  period 
(see,  e.g.,  the  "Agreement  Relating  to 
Non-duplication",  filed  in  the  Colli« 
Electric  Co.  proceeding).'  We  wish  to 
emphasize  our  need  for  information  on 


•Indeed,  It  has  been  brought  to  our  at- 
tention that  in  many  instances  the  switching 
device  is  technically  defective. 


"See,  e.g.,  Carter  Mountain  Transmission 
Corp.,  supra;  Sen.  Rept.  No  923,  86th  Cong  . 
1st  sess.  A  large  number  of  the  comments 
received  In  Docket  No.  14895  lend  further 
support  for  the  above  staterrjent. 

*  Many  stations  in  the  smaller  communities 
present  kinescopes  or  film  of  network  shows 
a  week  or  so  later  than  they  are  presented 
over  the  network  (and  carried  by  the  network 
affiliate  in  the  large  metropolitan  areas); 
since  the  CATV  system  normally  seeks  to 
bring  In  the  programming  of  just  such  sta- 
tions through  microwave  authorizations,  it 
would  appear  important  to  give  the  station 
greater  protection  than  would  be  afTorded  by 
simply    barring    simultaneous    exposure.    A 


station  presenting  a  profram  a  week  after  It 
has  been  seen  in  Ito  community  over  th« 
"Denver"  or  "Albuquerque"  channel  on  the 
CATV.  would  seem  to  have  little  chance  of 
attracting  advertiser  support  in  connection 
with  such  a  program. 

»  Thus,  they  urged  that  the  proposed  80-day 
advance  notification  wac  both  unnecessary 
and  unrealistic.  We  have  revised  the  noUce 
provision  to  propose  that  the  station  shaU 
notify  the  CATV  system,  of  the  programs  It 
plans  to  carry  as  soon  as  possible  and  in  no 
event  less  than  seven  days  before  the  date  of 
presentation  over  the  CATV  system. 

•We  have  also  proposed  a  provision  that. 
In  no  event,  would  the  CATV  system  affordlnf 
protection  to  a  single  TV  station  be  required 
to  dele1«  reception  of  a  program  if  doing  go 
would  result  in  its  subscribers  having  a 
choice  of  less  than  two  network  programs  at 
the  time  (Including  one  from  the  local  sU- 
tlon).  We  believe  that  this  revision  largely 
negates  any  crippling  effect  as  to  the  opera- 
tions of  the  CATV  system,  for  It  insures  that 
such  a  system  would  not  be  reduced,  because 
of  the  non-dupUcatlon  requirements,  to  pre- 
senting only  one  network  program — that  of 
the  local  station — at  any  one  time;  at  all 
times  the  CATV  system  would  be  furnishing 
Its  subscribers  a  choice  of  at  least  two  net- 
work programs,  plus  any  other  signals 
brought  Into  the  community. 

We  recognize  that  the  proposed  15-day 
non-dupUcatlon  requirement  should  be  In- 
applicable to  programs  of  national  impor- 
tance (eg.  Presidential  addresses,  missile 
shots).  We  have  made  no  proposal  in  ttila 
connection,  because  It  is  our  understanding 
that  such  programs  are  cot  presented  on  a 
delayed  basis.  Interested  parties,  however, 
may  comment  and  make  proposals,  if  they 
believe  a  problem  doee  or  may  exist  In  thU 
area. 
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this  a.'^pect  of  the  matter.  We  desire  the 
parties  to  address  themselves  to  this  is- 
^e  of  the  appropriate  time  period,  and 
to  do  so  in  terms  of  specific  showings — 
not  sweeping,  unsupported  assertions, 
such  .showings  should  also  go  to  the  need 
for  protection  against  the  subsequent 
presentation  of  the  program  by  the  CATV 

system. 

10.  These,  then,  are  the  substantive 
rule  provisions  proposed  in  this  field.  We 
recotmJze  that,  as  with  all  rule  proposals, 
they  may  not  fit  every  situation.  Under 
such  rules,  a  CATV  system  might  have 
to  seek  a  waiver  on  the  groimd  that  some 
facet  is  inapplicable  to  its  situation.  A 
particular  station,  on  the  other  hand, 
niight  be  vitally  interested  in  greater 
protection  than  that  afforded  by  the 
jp^les — protection,  for  example,  out  to  its 
Grade  B  contour.  In  either  case,  we 
would  hope  that  the  parties  would  ne- 
gotiate earnestly  and  in  good  faith  to 
reach  an  agreement,  keeping  in  mind  the 
purposes  of  the  rules  and  the  public  in- 
terest requirements  of  the  particular 
situation.  In  the  event  that  an  agree- 
ment cannot  be  reached,  we  would  re- 
quire that  any  request  for  waiver  sub- 
mitted to  us  contain  all  pertinent  infor- 
mation in  detailed  form. 

11.  The  Commission,  upon  considera- 
tion of  that  detailed  presentation,  would 
determine  whether  there  is  a  material 
and  substantial  issue  of  fact  warranting 
a  hearing  or  whether  a  determination 
can  properly  be  made  upon  the  basis  of 
the  written  filings.  In  the  event  a  hear- 
ing is  required  and  the  CATV  system  is 
already  in  operation  with  the  microwave 
authorization,  we  have  proposed  special 
procedures.  As  a  practical  matter.  It 
would  apF>ear  to  do  little  good  to  afford 
a  station  in  a  small  community,  perhaps 
already  in  precarious  financial  straits, 
relief  only  at  the  end  of  a  rather  lengthy 
and  expensive  hearing.  We  believe  that 
under  the  public  interest  standard  and 
the  provisions  of  section  4  (i)  and  (j)  of 
the  Communications  Act,  the  Commis- 
sion can,  where  an  appropriate  showing 
Is  clearly  made  as  to  the  need  therefor, 
afford  interim  relief  to  the  station  pend- 
ing the  outcome  of  the  hearing.  In  order 
to  assure  that  no  inequities  would  result 
in  actual  employment  of  this  interim  re- 
lief, we  would  require  reporting  by  the 
station  and,  if  it  desires,  the  CATV  sys- 
tem at  .six  months'  intervals  as  to  the 
effects  of  the  relief  granted.  In  this  way, 
we  would  be  in  a  position  to  re-examine, 
upon  request  or  on  our  own  motion,  the 
appropriations  of  the  interim  relief  af- 
forded (e.g.,  the  local  advertising  support 
gained  or  indicated,  the  financial  impact 
on  the  CATVs  operation,  etc.). 

12.  As  will  be  seen,  the  rules  proposed 
In  the  Amendment  of  Subpart  I.  Part  21, 
to  adopt  rules  and  regulations  to  govern 
the  errant  of  authorizations  for  common 
earner  microwave  stations  used  to  relay 
television  broadcast  signals  to  commu- 
nity antenna  systems  are  substantially 
similar  to  those  now  proposed  in  Docket 
14895  We  point  out,  however,  that  dif- 
ferent procedures  may  be  appropriate  be- 
cause of  the  different  services  Involved, 
and  sr>ecifically  invite  comments  directed 
to  such  procedural  matters  as  notification 
to  be  given  to  the  carrier  by  the  broad- 
caster when  a  CATV  system  is  not  fol- 
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lowing  the  conditions  im^posed,  the  most 
suitable  manner  of  resolving  factual  dis- 
putes in  this  connection,  and  the  most 
appropriate  sanctions  to  be  imposed  in 
the  event  of  violation  of  the  conditions. 
We  also  invite  comments  whether  the 
interim  relief  procedures  proposed  in 
§  11.557 tb'  of  the  rules  should  be  em- 
ployed in  this  area  also. 

13.  Applications  are  presently  pend- 
ing before  the  Conunission  seeking  au- 
thorization in  the  Business  Radio  Micro- 
wave service  or  the  Domestic  Public 
Point-to-Point  microwave  radio  service 
which  will  be  used  to  relay  the  signals 
of  television  broadcsisting  stations  to  the 
cable  distribution  points  of  various 
community  antenna  television  systems. 
Such  applications  seek  authorizations  for 
new  facilities  as  well  as  modification, 
renewal,  and  assignment  of  existing  fa- 
cilities. With  exception  noted  in  the 
following  sentence,  these  applications,  as 
well  as  similar  ones  subsequently  filed, 
will  not  be  acted  upon  until  the  conclu- 
sion of  the  rule  making  proceedings. 
AppUcants  who  voluntarily  agree  to  meet 
the  conditions  set  forth  in  the  proposed 
rules  in  the  appendixes  may  receive  a 
grant,  if  the  application  is  otherwise 
prop)er  in  all  respects.'  Authorizations 
previously  granted  in  the  Business  Radio 
Service  and  subject  to  the  interim  con- 
ditions (see  Notice,  adopted  December  12. 
1962.  par.  7)  will  be  modified  to  reflect 
the  provisions  here  proposed  'e.g..  15 
rather  than  30-days  protection:  proposed 
5  1 1.556 < a)  <3> ).  Such  modification  will 
become  effective  30  days  from  the  date 


'  If  the  station  or  stations  involved  agree, 
an  applicant  may.  of  course,  receive  a  grant 
containing  conditions  at  variance  with  those 
proposed  herein.  The  applicant  should  ob- 
tain such  station  consent  prior  to  filing  its 
request  for  action;  In  any  event,  barring 
unusual  or  extraordinary  circumstances,  it 
Is  not.  we  stress,  appropriate  to  obtain  a 
grant  upon  assurance  that  the  conditions 
will  be  voluntarily  met  and  then  seek  recon- 
sideration as  to  them. 

We  think  It  appropriate  to  spell  out  the 
conditions  which  the  applicant  must  accept 
If  he  Is  to  obtain  a  grant  during  this  In- 
terim period.  He  must  accept  the  conditions 
In  §  11.556(a)  (or.  as  the  case  may  be, 
{  21  710) — namely,  that  he  wiU,  upon  re- 
quest, carry  the  TV  station  within  whose 
predicted  Grade  A  contour  his  system  op- 
erates and  not  duplicate  that  station's 
programs  within  the  15-day  prior  and  sub- 
sequent period  delineated  (provided  he  re- 
ceives the  specified  notice  and  with  the 
exceptions  noted  paragraph  (a)  (3)  and 
(4>)  Further,  the  application  must  be  ac- 
companied by  the  statement  specified  In 
paragraph  (bi;  If  a  station  within  whose  B 
contour  the  system  operates  requests  that 
the  above  requirements  (of  §  11.556(a)  or 
21.710)  be  applied,  the  applicant  must  again 
determine  whether  It  wishes  to  accept  a 
grant  subject  to  the  condition  that  It  will 
afford  the  above-noted  protection  to  such 
station  or  whether  It  wishes  to  await  the 
outcome  of  the  rulemaking  proceedings.  We 
wish  to  stress  again  that  this  procedure  Is 
simply  an  Interim  one  whereby  the  CATV 
system  may  obtain  a  grant  If  it  is  willing 
to  accept  the  conditions  now  proposed;  it 
Is  not  designed  nor  intended  to  hold  hear- 
ings to  resolve  particular  issues  arising  in 
the  various  factiial  situations  since  such 
issues,  in  our  Judgment,  should  be  resolved 
only  when  the  applicable  policy  guidelines 
have  been  established  (i.e..  when  these  rule- 
making proceedings  have  been  concluded). 
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of  issuance  of  this  Notice  (i.e.,  January 
13,  1964)  ;  within  that  30-day  period, 
stations  receiving  protection  under  in- 
terim conditions  and  desiring  to  retain 
such  protection,  should  make  the  request 
for  protection  required  by  the  proposed 
rules.  All  "interim-period"  authoriza- 
tions will,  of  course,  be  modified  at  the 
conclusion  of  the  proceeding  to  reflect 
the  provisions  finally  adopted. 

14.  Authority  for  the  nile  amendments 
proposed  herein  is  contained  in  sections 
4'i),  303,  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  22,  1964,  and 
reply  comments  on  or  before  February 
12,  1964.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
coimt  other  relevant  information  before 
it,  in  siddition  to  the  specific  comments 
invited  by  this  Notice. 

16.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  11,  1963. 

Released:  December  13, 1963. 

Federal  CoinruNicATioNS 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 


New  5§  11.556,  11.557  are  proposed,  as 

follows: 

§  11.556  Authorizations  for  stations  to 
relay  television  signals  to  CATV 
systems. 

<a>  Authorizations  (including  initial 
grants,  modifications,  assignments,  and 
renewals)  in  the  Business  Radio  Service 
to  construct  or  operate  point-to-pwint 
operational  fixed  stations  to  relay  tele- 
vision signals  to  a  community  antenna 
television  system  iCATV)'  will  contain 
the  following  conditions : 

'  As  used  In  5  5  11.556  and  11.557.  "commu- 
nity antenna  television  system"  means  any 
wire  or  cable  faculty  performing  the  service 
of  receiving  and  amplifying  the  signals  trans- 
mitting programs  broadcast  by  one  or  more 
television  stations  and  redistributing  such 
programs  to  subecribing  members  of  the 
public,  but  such  terms  shall  not  Include  (1) 
any  such  facility  which  serves  fewer  than 
fifty  subscribers,  (2)  any  such  facility  which 
serves  only  the  residents  of  one  or  more 
aj>artment  dwellings  under  common  owner- 
ship, control,  or  management,  and  conuner- 
cial  establishments  located  on  the  premises 
of  such  an  apartment  house. 

The  term,  "television  broadcast  station," 
as  used  in  5§  11.556  and  11.557.  shall  not  In- 
clude boosters,  repeaters,  translator  televi- 
sion stations,  and  satellites  (which  do  not 
originate  at  least  7  hours  per  week  of  local 
programming^ ,  xinless  such  facilities  carry 
the  programming  of  a  station  within  whose 
Grade  A  contour  a  substantial  part  of  the 
CATV  system  lies. 

» The  statement  of  Commissioner  Hartley 
concurring  in  part  and  dissenting  In  part 
and  the  dissenting  statement  of  Conunls- 
Eloner  Loevlnger  were  filed  aa  part  of  the 
original  document.  .    . 
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(1)  If  the  CATV  system  operates  in 
an  area  within  the  predicted  Grade  A 
contour  of  any  authorized  and  operating 
television  broadcast  station  or  any  tele- 
vision   broadcast    station    subsequently 
authorized    by    the    Commission    and 
placed  in  operation,  the  CATV  system, 
upon    the    request    of    such    television 
broadcast  station,  shall  carry  the  signal 
of  such  station  without  any  material  deg- 
radation in  quality  (within  the  limita- 
tions imposed  by  the  technical  state  of 
the  art) ,  shall  not  duplicate  a  program 
being  simultaneously  broadcast  by  said 
station,  and  shall  not  present  a  program 
to  be  carried  by  said  station  during  the 
period  commencing  15  days  prior  to  its 
broadcast  by  the  station  and  ending  15 
days  after  such  broadcast;  provided  the 
CATV  operator  has  received  notification 
from  the  broadcast  station  as  soon  as 
possible  and  in  any  ev«it,  at  least  seven 
days  in  advance  of  the  date  of  the  pro- 
gram's scheduled  presentation  over  the 
CATV  system. 

(2)  The  applicant  accepts  and  will 
carry  out  appropriate  Interim  relief  con- 
ditions that  may  be  required  by  the 
CommissiMi,  pursuant  to  S  11.557. 

(3)  Notwithstanding  any  requirement 
in  paragraph  (a)  of  this  section,  a  CATV 
system  affording  protection  to  a  single 
television  broadcast  station  is  not  re- 
quired to  delete  reception  over  its  system 
of  a  program  if,  in  doing  so,  there  would 
be  available  for  reception  by  its  sub- 
scribers less  than  two  network  progrrams 
(including  one  from  the  local  station 
being  carried  over  the  system  pvu'suant 
to  the  requirements  in  paragraph  (a)  (1) 
of  this  section) . 

(4)  Notwithstanding  any  requirement 
or  request  made  by  a  television  broadcast 
station  pursuant  to  paragraph  (a)  of 
this  section,  a  CATV  system  may  deliver 
to  its  subscribers  the  signals  of  another 
television  broadcast  station  whose  signal 
Is  being  carried  pvu^uant  to  the  require- 
ments of  this  section  (or  pursuant  to  an 
agreement  reached  by  the  parties  in  lieu 
of  the  requirements  of  this  section) . 

(b)  An  application  for  the  initial  au- 
thorization to  relay  television  signals  to 
a  CATV  system  shall  contain  a  statement 
that  the  applicant  has  notified  any  tele- 
vision broadcast  station,  within  whose 
predicted  Grade  A  or  Grade  B  contour 
the  CATV  system  operates  or  will  oper- 
ate, of  the  filing  of  the  application.    Such 
statement  shall  be  supported  by  copies 
of  the  letters  of  notification  directed  to 
such     television     broadcast     licensees. 
Notice  to  television  broadcast  licensees 
shall  include  the  fact  of  filing  by  the 
applicant,  identification  of  each  CATV 
system  intended  to  be  served  by  the  ap- 
plicant, identification  of  the  community 
to  be  served  by  each  such  CATV  system, 
and  the  television  station (s)  whose  pro- 
grams will  be  distributed  by  the  CATV 
8ystem(s). 
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ate  to  its  particular  situation,  the  station 
or  system  may  file  a  request  in  detailed 
form  (including  all  pertinent  financial, 
economic,  and  operating  data),  setting 
forth  the  need  for  greater  or  lesser  re- 
quirements than  set  out  in  §  11.556  or 
for  waiver  of  that  section.  Such  requests 
shall  be  served  upon  the  appropriate 
party  (i.e.,  the  television  broadcast  sta- 
tion or  the  CATV  system ) .  and  responses 
thereto  shall  be  filed  within  20  days  and 
also  contain  detailed  pertinent  data. 
The  Commission,  after  consideration  of 
the  material,  shall  either  grant  or  deny 
such  request  in  whole  or  in  part,  or  desig- 
nate such  request  for  hearing  or  oral 
argument. 

(b)   In  the  event  the  Commission  des- 
ignates a  request  for  hearing  or  argu- 
ment, and  the  CATV  system  is  already 
operating  with  microwave  authorizations 
in  the  Business  Radio  Service,  the  Com- 
mission may.  upon  a  showing  containing 
detailed  financial,  economic,  and  operat- 
ing data  establishing  the  need  therefor, 
afford  such  interim  relief  to  the  televi- 
sion broadcast  station  as  may  serve  the 
public  interest  in  the  circumstances,  tak- 
ing into  account  the  equities  of  the  situ- 
ation.   The  station  afforded  such  interim 
relief  shall  file  reports  with  the  Commis- 
sion (and  shall  serve  such  reports  upon 
the    CATV    system)     regularly    at    six 
months'    intervals    after    actual    com- 
mencement of  the  interim  relief,  showing 
in  detail  the  results  of  that  relief.    The 
CATV  system  may,  if  it  desires,  respond 
to  such  showing,  including  a  detailed 
showing  as  to  the  effects  of  the  interim 
relief  upon  its  operation.    Upon  its  own 
motion  or  the  motion  of  the  parties,  the 
Commission  will  consider  whether  the 
continuation  of  such  relief  Is  consistent 
with  the  public  interest,  taking  into  ac- 
count the  equities  of  the  situation,  or 
whether  it  should  be  terminated  or  re- 
vised. 

New  §§  21.710,  21.711  are  proposed,  as 
follows : 

§  21.710     Station!*  used  to  relay  television 
broadcast   signals   to  CAIT   systems. 

(a)  Authorizations  (including  initial 
grants,  modifications,  assignments,  and 
renewals)  in  this  service  to  establish  or 
operate  stations  used  to  relay  television 
broadcast  signals  to  a  community  anten- 
na television  system  (CATV)  -  shall  be 


§  11.557      Special  procedures  in  connec- 
tion with  authorization*  for  stations 
used    to    relay    television    broadcast 
/      signals  to  CATV  systems. 

(a)  When  a  television  broadcast  sta- 
tion or  a  CATV  system  believes  that  the 
requirements  of  I  11.556  are  lna]»>ropri- 


»As  used  In  $5  21,710  and  21711,  "com- 
munity antenna  television  system"  means 
any  wire  or  cable  facility  performing  the 
service  of  receiving  and  amplifying  the  sig- 
nals transmitting  programs  broadcast  by 
one  or  more  television  stations  and  redis- 
tributing such  programs  to  subscribing  mem- 
bers of  the  public,  but  such  terms  shall  not 
Include  (1)  any  such  facility  which  serves 
fewer  than  fifty  subscribers,  (2)  any  such 
facility  which  serves  only  the  residents  of 
one  or  more  apartment  dwellings  under  com- 
mon ownership,  control,  or  management,  and 
commercial  establishments  located  on  the 
premises  of  such  an  apartment  hoiise 

The  term,  "television  broadcast  station", 
as  uaed  In  §§  21.710  and  21.711  shall  not  in- 
clude boosters,  repeaters,  translator  tele- 
vision stations,  and  satellites  (which  do  not 
originate  at  least  7  hoxirs  per  week  of  local 
ptrogrammlng) ,  unless  such  facilities  carry 
the  programming  of  a  station  within  whose 
predicted  Grade  A  contour  a  substantial  part 
of  the  CATV  system  lies. 


subject  to  the  condition  that  the  licensee 
carrier  shall  include  the  following  re- 
quirements in  its  tariffs  or  in  any  con- 
tracts for  service  to  any  CATV  system: 

(1)   If  the  CATV  system  operates  in  an 
area  within  the  predicted  Grade  A  con- 
tour of  any   authorized   and   operating 
television  broadcast  station  or  any  tele- 
vision broadcast  station  subsequently  au- 
thorized by  the  Commission  and  placed 
in  operation,  the  CATV  system,  upon  the 
request  of  such  television  broadcast  sta- 
tion, shall  carry  the  signal  of  such  sta- 
tion without  any  material  degradation 
in  quality   (within  the  limitations  im- 
posed by  the  technical  state  of  the  art), 
shall    not    duplicate    a    program    being 
simultaneously  broadcast  by  said  station, 
and  shall  not  present  a  program  to  be 
carried  by  said  station  during  the  period 
commencing  15  days  prior  to  its  broad- 
cast by  the  station  and  ending  15  days 
after  such  broadcast,  provided  the  CATV 
operator  has  received  notification  from 
the  broadcast  station  as  soon  as  possible 
and  in  any  event,  at  least  seven  days  in 
advance   of   the  date  of   the  programs 
scheduled  presentation  over  the  CATV 
system. 

(2)  Notwithstanding  any  requirement 
in  paragraph  (a)  of  this  section,  a 
CATV  system  affording  protection  to  a 
single  television  broadcast  station  is  not 
required  to  delete  reception  over  its  sys- 
tem of  a  program  if,  in  doing  so,  there 
would  be  available  for  reception  by  its 
subscribers  less  than  two  network  pro- 
grams <  including  one  from  the  local  sta- 
tion being  carried  over  the  system  pursu- 
ant to  the  above  requirements) . 

(3)  Notwithstanding  any  requirement 
or  request  made  by  a  television  broadcast 
station  pursuant  to  paragraph  <a)  of  this 
section,  a  CATV  system  may  deliver  to  its 
subscribers  the  signals  of  another  tele- 
vision broadcast  station  whose  signal  is 
being  carried  pursuant  to  the  require- 
ments of  this  section  (or  pursuant  to  an 
agreement  reached  by  the  parties  in  lieu 
of  the  requirements  of  this  section) . 

(b)  An  application  for  the  initial  au- 
thorization to  relay  television  signals  to 
a  CATV  system  shall  contain  a  statement 
that  the  applicant  has  notified  any  tele- 
vision broadcast  station,  within  whose 
predicted  Grade  A  or  Grade  B  contour 
the  CATV  system  operates  or  will  operate, 
of  the  filing  of  the  application.  Such 
statement  shall  be  supported  by  copies 
of  the  letters  of  notification  directed  to 
such  television  broadcast  licensees.  No- 
tice to  television  broadcast  licensees  shall 
include  the  fact  of  fihng  by  the  appli- 
cant, identification  of  each  CATV  system 
intended  to  be  served  by  the  applicant, 
identification  of  the  community  to  be 
served  by  each  such  CATV  system,  and 
the  television  station's)  whose  programs 
will  be  distributed  by  the  CATV  sys- 
tem ( s ) . 

§21.711  .Special  procedures  in  connec- 
tion with  authorizations  for  stalion.s 
used  to  relay  television  broadcast 
signals  to  CATV  systems. 

When  an  Interested  party  believes  that 
the  requirements  of  i  21.710  are  inappro- 
priate to  its  particular  situation,  the 
party  may  file  a  request  in  detailed  form 
(including  all  pertinent  financial,  eco- 
nomic, and  operating  data) ,  setting  forth 


If^'cdncsday,  December  18,  1963 

the  need  for  greater  or  lesser  rcquire- 
nieins  than  set  out  in  |  21.710.  Such 
reqvii  .>ts  shall  be  served  upon  the  appro- 
pnatt  party  (i.e.,  the  television  broad- 
cast station  or  the  CATV  system  and  the 
carrier  > .  and  responses  thereto  shall  be 
filed  -.vithin  20  days  and  shall  also  con- 
tain detailed  pertinent  data.  The  Com- 
0iission,  after  consideration  of  the  ma- 
terial, shall  either  grant  or  deny  such 
request  in  whole  or  in  part,  or  designate 
such  request  for  hearing  or  oral  arpu- 
nu^ut. 

[FJl     Doc.    63-13105;    Filed.    Dec     17,    1963; 
8:50  a.ni.) 


FEDERAL  TRADE  COMMISSION 

[  1 6   CFR    Port  404  1 

ADVERTISING  AND  LABELING  AS  TO 
SIZE   OF  TABLECLOTHS 

Proposed  Trade  Regulation  Rule  Mak- 
ing Proceeding  and  Opportunity  to 
Present  Data,  Views  or  Argument 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amend- 
ed, 15  U.SC.  41,  et  seq.,  and  the  provi- 
sion.'; of  Subpart  F  of  Part  1  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice. 28  F.R.  7083-84  «July  1963  >,  has 
Inltiatt'd  a  proceeding  for  the  promulga- 
tion of  a  Trade  Regulation  Rule  regard- 
ing deception  as  to  the  size  or  dimen- 
fiion.s  of  tablecloths. 

The  Commission  has  initiated  this 
proceeding  having  reason  to  believe  that: 
(a>  Manufacturers,  importers  and  dis- 
tributors have  eiigaged  in  the  practice  of 
selling  tablecloths  in  commerce,  as  "com- 
merce "  is  defined  in  the  Federal  Trade 
Commission  Act.  marked  as  to  "cut  size." 
l.e  ,  the  dimensions  of  the  material  used 
in  n^aking  such  tablecloths,  without  dis- 
closing the  size  of  the  finished  products; 
(bi  this  practice  has  the  capacity  and 
tendency  1 1 )  to  mislead  and  deceive  pur- 
chasers into  believing  that  the  "cut  siae" 
represents  the  actual  dimensions  of  the 
finished  products,  whereas  the  finished 
size  of  tablecloths  is  In  fact  substan- 
tially smaller  than  the  "cut  size"  of  the 
materials  from  which  they  are  made,  a 
matter    of    primary    Importance    to    the 
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consumer,  and  <2)  to  divert  business 
from  competitors  who  clearly  disclose 
the  finished  size  of  their  tablecloths ;  and 
that,  therefore,  to  this  practice  con- 
stitutes an  unfair  method  of  competi- 
tion in  commerce,  and  an  unfair  and 
deceptive  act  or  practice  in  conrmierce, 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

Accordingly,  the  Commission  there- 
fore proposes  the  following  trade  regu- 
lation rule; 

§404.1      The  Role. 

In  connection  with  the  sale  or  offering 
for  sale  of  tablecloths  in  commerce,  as 
"commerce  ■  is  defined  in  the  Federal 
Trade  Commission  Act.  any  representa- 
tion of  the  "cut  size"  or  the  dimensions 
of  materials  used  in  the  construction  of 
tablecloths,  in  advertising,  labeling, 
marking  or  otherwise,  constitutes  an  un- 
fair method  of  comF>etition  and  an  un- 
fair and  deceptive  act  or  practice, 
unless — 

(a)  The  dimensions  of  the  cut  size 
are  accurate  measurements  of  the  yard 
good.s  used  in  the  construction  of  the 
tablecloths;  and 

<  b  I  Such  "cut  size"  dimensions  are  ac- 
companied b>'  the  words  "cut  size";  and 

'c  The  "cut  size"  is  accompanied  by 
a  clear  and  conspicuous  disclosure  of  the 
length  and  width  of  the  finished  prod- 
ucts and  by  an  explanation  that  such 
dimensions  constitute  the  finished  size. 

Example.  An  example  of  proper  size  mark- 
ing ■when  the  product  has  a  finished  size  of 
50"  X  68"  and  a  cut  size  of  52"  x  70".  and 
disclosure  Is  made  of  the  cut  size.  Is — 
Finished  size  50"  x  68  ';  cut  size  52"  x  70". 

All  interested  persons.  Including  the  con- 
suming public,  are  hereby  notified  that 
they  may  file  written  data,  views  or  argu- 
ment concerning  the  proposed  rule  with 
the  Chief.  Division  of  Trade  Regulation 
Rules,  Bureau  of  Industry  Guidance. 
Federal  Trade  Commission,  Sixth  Street 
at  Pennsylvania  Avenue,  NW..  Washing- 
ton, DC,  20580.  not  later  than  Febru- 
arj'  14,  1964.  Such  written  data,  views 
or  argument  should  be  filed  in  duplicate. 
All  interested  parties  are  also  hereby 
given  notice  of  opportunity  to  orally  pre- 
sent data,  views  or  argiunent  with  re- 
spect to  the  proposed  rule  at  a  hearing 
to  be  held  at  10  a.m.,  e.s  t.,  on  January 
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31,  1964  In  Room  532  of  the  Federal 
Trade  Commission  Building,  Washing- 
ton. DC. 

The  data,  \-iews  or  argument  presented 
orally  or  in  writing  respecting  the  pro- 
p>osed  rule  will  be  available  for  examina- 
tion by  interested  parties  at  the  office  of 
the  Federal  Trade  Commission,  Wash- 
ington, DC,  and  will  be  con.sidercd  by 
the  Commission  in  the  establishment  of 
a  Trade  Ftegtilation  Rule. 

All  pei-sons,  firms,  corporations,  or 
others  eniraged  in  the  sale  or  distribu- 
tion of  tablecloths  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  would  be  subject  to  the 
requirements  of  any  Trade  Regulation 
Rule  promulgated  in  the  course  of  this 
proceeding. 

Where  a  Trade  Regulation  Rule  is  rel- 
evant to  any  issue  involved  in  an  adjudi- 
cative proceeding  thereafter  instituted, 
the  Commission  may  rely  upon  the  rule 
to  resolve  such  issue,  provided  that  tiae 
resFHDudent  shall  have  been  given  a  fair 
healing  on  the  legality  and  propriety  of 
applying  the  rule  to  the  particular  caae. 
Trade  Regulation  Rules  express  the 
experience  and  judg:ment  of  the  Com- 
mission based  on  facts  of  which  it  has 
knowledge  derived  from  studies,  reportfi, 
investigations,  hearings,  and  other  pro- 
ceedings, or  within  ofiBcial  notice  con- 
cerning the  substantive  requirements  of 
the  statutes  which  it  administers. 

The  advertising  and  sales  promotional 
literature  used  in  promoting  the  sale  of 
tablecloths  indicates  that  the  practice 
which  would  be  prohibited  by  the  pro- 
posed rule  is  widespread  in  the  industry. 
This  proceeding  is  designed  to  inform  aH 
industry  members  of  their  obligations 
under  tiie  law  and  assure  equitable  treat- 
ment in  complying  with  the  law. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rule  and  give  a  full  statement  of 
their  views  in  connection  therewith. 

Issued:  December  19.  1963. 

By  the  Commission. 


[SEAL] 


Joseph  W.  Shea. 

Secretary. 


[FR     Doc    63-13068:    Piled.    Dec.    17.    1968; 
8:46   a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets   Control 

HAIR  OF  CERTAIN  ANIMALS,  COTTON 
AND  SILK  WASTE  AND  CARPET 
WOOL  IMPORTATION  FROM 
COUNTRIES  NOT  IN  THE  AUTHOR- 
IZED TRADE  TERRITORY 

Notice  of  Consideration  of  Revision  of 
Allocation   of   Licenses 

Notice  is  hereby  given  that  Foreign 
Assets  Control  is  considering  a  revision 
of  the  basis  on  which  licenses  are  granted 
xinder  the  Foreign  Assets  Control  Regu- 
lations (31  CFR  500.101  to  500.808)  for 
the  importation  of  the  following  com- 
modities from  countries  (other  than 
Communist  China.  North  Korea,  and 
Cuba)  not  in  the  authorized  trade  ter- 
ritory: 

Badger  hair. 

Camel  hair. 

Carpet  wool. 

Cotton  waste. 

Goat  hair. 

Horse  mane  hair,  horse  tail  hair  and  other 

horse  hair. 
SUk  waste. 
Yak  hair. 

Heretofore,  licenses  for  the  importa- 
tion of  each  of  the  above  described  com- 
modities have  been  granted  in  an  ag- 
gregate yearly  amount  based  on  the 
average  annual  imports  of  the  commod- 
ity from  the  exporting  country  during 
the  years  1946-1951.  These  quotas  will 
remain  unchanged.  The  quantities  li- 
censed for  each  applicant  within  the 
quotas  have  been  based  upon  the  ap- 
plicant's past  history  of  importation,  and 
the  Control  is  considering  a  change  in 
this  allocation  procedure. 

Interested  parties  are  hereby  invited 
to  submit  their  views  prior  to  January 
31,  1964,  concerning  the  basis  on  which 
the  allocation  of  licenses  should  be  made. 
Presentation  of  views  on  this  subject  may 
be  made  either  by  letter  addressed  to  the 
Office  of  Foreign  Assets  Control,  Treas- 
ury Department,  Washington  25,  D.C.,  or 
In  person.  Any  party  desiring  to  be 
heard  in  person  should  notify  the  Di- 
rector, Office  of  Foreign  Assets  Control. 
■  as  soon  as  possible. 

Attention  is  directed  to  the  fact  that 
the  term  "authorized  trade  territory"  is 
defined  in  §  500.322  of  the  Foreign  As- 
sets Control  Regulations  and  that  the 
term  "countries  (other  than  Communist 
China,  North  Korea,  and  Cuba)  not  in 
the  authorized  trade  territory"  as  used 
herein  includes  Albania,  Bulgaria,  Czech- 
oslovakia, the  Eastern  Zone  of  Germany, 
the  Eastern  Sector  of  Berlin,  Estonia' 
Hungary,  Latvia.  Lithuwiia,  Outer  Mon- 
golia, Poland,  Rumania,  the  Union  of 
Soviet  Socialist  Republics,  and  Viet-Nam 
(only  those  areas  under  Commimlst 
control). 

An  appropriate  announcement  of  the 
procedure  which  is  adopted  will  be  made 
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in  the  Federal  Register  as  soon  after 
January  31,  1964,  as  possible,  at  which 
time  instructions  for  the  filing  of  appli- 
cations for  licenses  will  be  announced. 

[SEAL]    Margaret  W.  Schwartz, 

Director. 
Foreign  Assets  Control. 
IF.R.    Doc.    63-13078;    Piled,    Dec.    17.    1963 
8:47a.m,) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[Amdt.  6] 

MARKETING  QUOTA  REVIEW 
COMMITTEE    PANELS 

Notice  of  Establishment  of  Areas  of 
Venue 

Pursuant  to  section  3(a)  (1>  of  the  Ad- 
ministrative Procedure  Act  ( 60  Stat.  238 ; 
5  U.S.C.  1002)  which  requires  that  the 
field  organization  be  pubhshed  in  the 
Federal  Register  and  §  711.12  of  the 
Marketing  Quota  Review  Regulations  ( 26 
P.R.  10204.  27  F.R.  4831.  6539,  28  F.R. 
3913)  which  provides  for  establishment 
of  areas  of  venue  for  marketing  quota 
review  committee  panels,  notice  is  here- 
by given  that  the  areas  of  venue  estab- 
lished for  the  following  States  (28  FR 
236, 460. 3891. 4464. 5025. 5026)  have  been 
revised  and  established  by  the  ABC  State 
Committees  as  follows: 

Indiana 


Counties  of: 

Area  I — Carroll,  Cass.  ElkharC.  Pulton.  How- 
ard. Kosciusko,  Marshall.  Miami,  St.  Joseph 
Wabash . 

Area  II — Clay,  Deviess,  Greens,  Knox.  Law- 
rence, Martin,  Monroe.  Morgan.  Owen.  Sulli- 
van. Vigo. 

Area  III — Benton,  Jasper,  Lake,  LaPorte. 
Newton,  Porter,  Pulaski,  Starke,  Tippecanoe 
White. 

Area  IV — Boone,  Clinton.  Fountain.  Hend- 
ricks. Marlon.  Montgomery,  Parke,  Putnam 
Vermillion,  Warren. 

Area  V — Clark.  Dearborn,  Floyd,  Harrison, 
Jefferson.  Jennings.  Ohio,  Ripley,  Scott! 
Switzerland.  Washington. 

Area  VI — Crawford.  Dubois,  Gibson, 
Orange,  Perry.  Pike,  Posey,  Spencer,  Vander- 
burgh. Warrick. 

Area  VII— Blackford,  Delaware,  Hamilton, 
Hancock.    Henry.    Jay,    Madison,    Randolph 
Tipton.  Wayne. 

Area  VIII — Bartholomew,   Brown,  Decatur. 
Payette,  Pranklin.  Jackson.  Johnson.  Rush 
Shelby.  Union. 

Area  EX — Adams,  Allen,  D^Kalb,  Grant. 
Huntington.  LaGrange,  Noble.  Steuben,  Wells 
Whitley. 

Minnesota 

Area  I — Fillmore.  Freeborn,  Houston. 
Area  II — Meeker.  Sherburne,  Stearns. 

Tennessex 

Area  I — Carter.  Cocke,  Greene,  Hamblen, 
HawkinB.  Jefferson,  Johnson,  SuUlvan.  Unicoi. 
Washington. 
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Area  H— Anderson,  dampbell,  Claiborne 
Hancock,  Grainger.  Knox,  Scott,  Sevier' 
Union.  ' 

Area  III — Blount.  Bradley.  Loudon.  Mc- 
Minn,  Meigs,  Monroe,  Morgan.  Polk,  Rhea 
Roane. 

Area  IV— Bledsoe,  Clay,  Cumberland.  Fen- 
tress,  Jackson,  Overton.  Pickett.  Putnam.  Van 
Buren,  Warren.  White. 

Area  V — Cannon,  Coffee,  DeKalb,  Franklin 
Grimdy,  Hamilton,  Marlon,  Rutherford 
Sequatchie. 

Area  VI — Cheatham,  Davidson,  Macon. 
Robertson,  Smith,  Sumner.  Ttousdale,  Wil- 
liamson, Wilson. 

Area  VII— Bedford,  Giles.  Lawrence.  Lewis 
Lincoln.  Marshall,  Maury.  Moore.  Wayne. 

Area  VIII— Benton.  Decatur.  Dickson 
Hickman,  Houston.  Humphreys,  Montgomery 
Perry.  Stewart. 

Area  IX — Chester,  Crockett,  Payette. 
Hardeman.  Hardin,  Haywood,  McNalry.  Madi- 
son.  Shelby.  Tipton. 

Area  X— Carroll,  Dyer,  Gibson,  Henderson 
Henry,  Lake,  Lauderdale,  Obion,  Weakley 

Texas 

Area  I — Armstrong.  Carson.  Castro.  Col- 
lingsworth, Dallam,  Deaf  Smith,  Donley 
Gray.  Hansford.  Hartley.  HemphUl.  Hutch- 
inson, Lipscomb.  Moore.  Ochiltree.  Oldham, 
Parmer.  Potter,  Randall,  Roberts,  Sherman 
Swisher.  Wheeler. 

Area  II— Bailey,  Baylor,  Briscoe,  Childress 
Cochran.     Cottle,     Crosby,     Dickens,     Floyd 
Foard,  Garza,  Hale,  Hall.  Hardeman.  Hockley' 
King,   Knox,  Lamb,  Lubbock,   Lvnn,   Motley 
Terry,  Wilbarger,  Yoakum. 

Area  III— Archer,  Callahan.  Clay,  Co- 
manche, Eastland.  Erath,  Fisher.  Haskell 
Hood.  Jack,  Jones,  Kent.  Mitchell.  Montague! 
Nolan,  Palo  Pinto,  Parker,  Scurry.  Schackel- 
ford,  Somervell,  Stephens,  Stonewall.  Taylor 
Throckmorton,  Wichita.  Wise,  Young. 

Area  IV— Bell,  Bosque,  Collin.  Cooke 
Dallas,  Denton,  Ellis.  Falls,  Fannin,  Free- 
stone, Grayson,  Hill.  Hunt,  Johnson.  Kauf- 
man, Leon.  Limestone,  McLennan,  Madison. 
Navarro,  Robertson,  Rockwall,  Tarrant. 

Area  V— Anderson.  Angelina,  Bowie.  Camp, 
Casa,  Cherokee,  Delta.  Franklin.  Gregg.  Har- 
rison, Henderson,  Hopkins.  Houston.  Lamar, 
Marlon.  Morris,  Nacogdoches,  Panola.  Rains. 
Red  River,  Rusk,  Sabine.  San  Augustine 
Shelby,  Smith.  Titus.  Upshur.  Van  Zandt 
Wood 

Area  VI— Andrews,  Borden.  Brewster. 
Crane,  Culberson,  Dawson.  Ector,  El  Paso! 
Gaines,  Glasscock.  Howard.  Hudspeth,  Irion! 
Jeff  Davis,  Loving,  Martin.  Midland.  Pecos! 
Presidio,  Reagan,  Reeves,  Sterling,  Terrell 
Upton,   Ward.  Winkler 

Area  VII — Bandera.  Brown,  Coke,  Coleman 
Concho.  Coryell,  Crockett.  Edwards.  Gil- 
lespie, Hamilton,  Kendall,  Kerr.  Kimble, 
Lampasas.  Llano,  McCulloah,  Mason.  Menard! 
Mills,  Real,  Runnels,  San  Saba.  Schleicher! 
Sutton.  Tom  Green. 

Area  VIII — Atascosa,  Bexar.  Brooks.  Cam- 
eron, Dimmit,  Duval,  Frio.  Hidalgo.  Jim  Hogg, 
Jim  Wells.  Kenedy,  Kinney,  Kleberg,  LaSalle! 
McMullen,  Maverick,  Medina.  Nueces.  Starr, 
Uvalde,  Val  Verde.  Webb.  Willacy,  Zapata! 
Zavala. 

Area  IX — Aransas,  Bastrop,  Bee.  Blanco, 
Burleson,  Burnet,  Caldwell.  Calhoun.  Comal! 
Dewltt,  Fayette.  Goliad.  Gonzales,  Guada- 
lupe, Hays,  Karnes,  Lee,  Live  Oak,  Milam, 
Refugio,  San  Patricio,  Travis,  Victoria,  Wash- 
ington, Williamson,  Wilson 

Area  X — Austin,  Brazoria.  Brazos.  Cham- 
bers, Colorado,  Fort  Bend,  Galveston.  Grimes, 
Hardin,  Harris.  Jackson.  Jasper,  Jefferson. 
Lavaca,     Liberty,     Matagorda,     Montgomery, 
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jfewton.   Orange,   Pol.   San   Jacinto.   TYlnlty. 
Tyler,  Walker,  Waller.  Wharton. 

Wisconsin 

Area  I — Columbia.  Dane.  Dodge.  Green, 
jbwa.  Jefferson.  Kenosha.  Lafayette.  Milwau- 
kee. Ozaukee.  Racine.  Rock.  Walworth.  Wash- 
Ingtxjn.  Waukesha. 

Area  II — Barron,  Buffalo,  Chippewa,  Craw- 
ford. Diinn.  Eau  Claire,  Grant.  Jackson. 
Juneau,  La  Crosse.  Monroe.  Pepin.  Pierce. 
Polk.  Richland.  St.  Croix.  Sauk.  Trempealeau, 
Vernon. 

Area  III — Adams.  Brown.  Calumet,  Clark, 
Door.  Pond  du  Lac.  Green  Lake.  Kewaunee, 
I,anglade.  Manitowoc,  Marathon.  Marinette, 
Marquette.  Menomonee.  Oconto.  Outagamie, 
Portage.  Shawano.  Sheboygem.  Waupaca, 
Waushara.  Winnebago,  Wood. 

Area  IV — Ashland.  Bayfield.  Burnett.  Doug- 
las. Florence.  Pcwest.  Iron,  Lincoln.  Oneida, 
Price,  Rusk.  Sawyer.  Taylor.  Vilas.  Wash- 
burn. 

IlXINOIS 

Area  I — Boone. 
Area  n — Adams. 
Area  III — Montgomery. 
Area  IV — Crawford. 

Area  V — Alexander,  Hamilton,  Massac.  Pu- 
la-skl,  Saline.  Union. 

Vibcinia 

Area  I — Accomack,  Amelia.  Brunswick. 
Cliesapeake.  Chesterfield.  EHnwlddle,  Greens- 
Tllle,  Isle  of  Wight.  Nansemond.  Northamp- 
ton. Nottoway.  Powhatan.  Prince  George, 
Southampton.  Surry.  Sussex.  Virginia  Beach. 

(Sec.  3.  60  Stat.  238:    6  Uj8  C    1002;   Sec.  363, 
62  Stat.  63,  as  amended;  7  UJS.C.  1363) 

Effective  date.    January  1,  1964. 

signed  at  Washington,  DC,  on  De- 
cember 13.  1963. 

E.  A.  Jaenke. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation  Service. 

|FR     Doc     63-13081;    Piled.    Dec     17.    1963; 
8:41  ajn  I 


Office   of  the   Secretary 

COMMODITY  CREDIT  CORPORATION 

Organization  and   Functions; 
Delegations   of  Authority 

I.  General.  The  Commodity  Credit 
Corporation  Charter  Act  on  June  29. 1948 
(15  U.S.C.  714)  established  the  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  as  CCC ) ,  effective  July  1 . 
1948.  under  a  permanent  Federal  Char- 
ter, as  an  agency  and  instrumentality  of 
the  United  States  within  the  United 
States  Department  of  Agriculture,  sub- 
ject to  the  general  supervision  and  direc- 
tion of  the  Secretary  of  Agriculture. 
Originally.  CCC  had  been  incorporated 
under  the  laws  of  the  State  of  Delaware, 
pursuant  to  section  2<a)  of  the  National 
Indu-strial  Recovery  Act  of  June  16,  1933. 
and  Executive  Order  6340  of  October  16. 
1933.  ITie  principal  office  of  CCC  is  at 
the  United  States  Department  of  Agri- 
culture. Washington,  D.C.,  20250. 

A.  Stock  and  borrowing  power.  CCC 
has  a  capital  stock  of  $100,000,000  which 
is  subscribed  by  the  United  States,  and 
has  authority  to  borrow,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
not  to  exceed  an  amount  fixed  by  law. 

n.  Organization — A.  Board  of  Direc- 
tors.   The  Board  of  Directors  consists  of 
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seven  members.  The  Secretary  of  Agri- 
culture is  an  ex  officio  director  and  serves 
as  Chairman  of  the  Board  of  Directors. 
The  President  of  the  United  States,  by 
and  with  the  consent  and  advice  of  the 
Senate,  appoints  the  remaining  members 
of  the  Board  of  Directors. 

B.  Advisory  Board.  An  advisory  board 
of  five  members  is  appointed  by  the 
President  of  the  United  States  to  survey 
the  general  policies  of  CCC  and  the  oper- 
ation of  its  programs  and  to  swlvise  the 
Secretary  of  Agriculture  with  respect 
thereto.  Not  more  than  three  members 
may  belong  to  the  same  political  party. 
The  advisory  board  meets  at  least  every 
90  days. 

C.  Officers.  The  Under  Secretary  of 
Agriculture  is  President  of  CCC  and  the 
following  Agricultural  Stabilization  and 
Conservation  Service  (hereinafter  re- 
ferred to  as  ASCS  > .  Foreign  Agricultural 
Service  < hereinafter  referred  to  as  PAS) . 
and  Agricultural  Marketing  Service 
( iiereinaf ter  referred  to  as  AM8>  officials 
are  ex  officio  officers  of  the  CCC:  The 
Administrator,  ASCS.  Executive  Vice 
President.  CCC:  the  Administrator,  FAS. 
Vice  President,  CCC;  the  Administrator, 
AMS.  Vice  President.  CCC:  the  Associate 
Administrator.  ASCS,  Vice  President, 
CCC;  the  Deputy  Administrator,  Com- 
modity Operations,  ASCS.  Vice  Presi- 
dent, CCC:  the  Deputy  Administrator. 
State  and  County  Operations,  ASCS. 
Vice  President.  CCC:  the  Deputy  Admin- 
istrator, Management,  ASCS,  Vice  Presi- 
dent, (TCC;  the  Executive  Assistant  to  the 
Administrator.  ASCS.  Secretary.  CCC: 
Director  of  Fiscal  Division,  ASCS.  Con- 
troller. CCC;  Deputy  Director  in  Charge 
of  Finance.  Fiscal  Division.  ASCS, 
Treasurer.  CCC:  and  Deputy  Director  in 
Charge  of  Accounting.  Fiscal  Division. 
ASCS.  Chief  Accountant.  CCC.  The 
Directors  of  Divisions  and  Commodity 
Offices  of  ASCS  are  ex  officio  Contracting 
Officers  of  the  CCC. 

D.  Management.  The  management  of 
CCC  is  vested  In  its  Board  of  Directors. 
subject  to  the  general  supervision  and 
direction  of  the  Secretary.  The  Presi- 
dent of  CCC  is  Vice  Chairman  of  the 
Board  and  performs  such  other  duties 
as  the  Secretary  or  the  Board  may  pre- 
scribe. The  Executive  Vice  President  Is 
the  chief  executive  officer  of  CCC.  His 
authority,  together  with  that  of  the  other 
Vice  Presidents,  is  set  forth  in  section 
rv  hereof.  Activities  of  CCC.  approved 
by  the  Board  of  EHrectors  and  the  Secre- 
tary of  Agriculture,  are  generally  carried 
out  through  the  facilities  and  personnel 
of  ASCS.  FAS.  and  AMS  of  the  Depart- 
ment. From  time  to  time  services  of 
other  agencies  of  the  United  States  De- 
partment of  Agriculture  may  be  utilized 
on  certain  operations  or  programs.  The 
Directors  of  the  Divisions  and  Commod- 
ity Offices  of  ASCS  serve  as  executives 
of  CCC  in  general  charge  of  the  activi- 
ties carried  out  through  their  respective 
Divisions  or  Offices. 

E.  The  Contract  Disputes  Board.  The 
members  of  the  Contract  Disputes  Board 
for  CCC  are  appointed  by  the  Board  of 
Directors  of  CCC  with  the  approval  of 
the  Secretary  of  Agriculture.  The  Con- 
tract Disputes  Board  has  Jurisdiction  to 
act  for  and  on  behalf  of  CCC  and  its 
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officers   ^a)   to  consider  and  determine 
appeals  by  claimants  on  contract  claims 
against  CCC  Involving  doubtful  or  dis- 
puted questions  of  fsu:t  or  law  where  set- 
tlement or  adjustment  cannot  otherwise 
be  effected  under  established  policies  and 
procedures.  <b)  upon  request  of  the  Exec- 
utive Vice  President  or  other  officer  of 
CCC.   to  exercise  the   authority  of  the 
Executive  Vice  President  or  other  officer 
in   connection    with    (1)    any   contract 
claim  by  or  a«ainst  CCC.  including  set- 
tlement  and  ■  adjustment   of   any   such 
claims,  and  (2)  the  suspension  or  debar- 
ment of  any  contractor,  and  (O  to  act 
for  the  head  of  the  agency  or  for  any 
other  officer  of  CCC  to  whom  appeals 
may  be  taken  from  findings  of  fact  by  a 
contracting  officer  under  any  contract 
disputes    provision    which    provides    a 
method  for  final  and  conclusive  deter- 
mination of  disputed  questions  of  fact. 
The  decisions  of  the  Contract  Disputes 
Board  on  all  matters  falling  within  Its 
Jurisdiction  are  final  for  administrative 
purposes  within  the  United  States  De- 
partment of  Agriculture.     The  names  of 
such  members  and  information  with  re- 
spect to  their  authority  may  be  obtained 
from  the  Secretary.  CCC. 

ni.  Functions — A.  General.  Under  its 
corporate  charter  (15  U.S.C.  714-714p) 
and  in  accordance  with  specific  statutes, 
where  applicable,  and  its  annual  budget 
programs  submitted  to  and  approved  by 
Congress.  CCC  engages  in  buying,  selling, 
lending,  and  other  activities  with  respect 
to  agricultural  commodities,  their  prod- 
ucts, food,  feeds,  and  fibers,  for  the  pur- 
pose of  stabilizing,  supporting,  and  pro- 
tecting farm  income  and  prices:  assist- 
ing in  the  maintenance  of  balanced  and 
adequate  supplies  of  such  commodities; 
and  facilitating  their  orderly  distribu- 
tion. The  Corporation  also  makes  avail- 
able materials  and  facilities  required  in 
connection  with  the  production  and 
marketing  of  such  commodities. 

B.  Types  of  Programs.  The  following 
types  of  programs  are  conducted  by 
CCC: 

1.  Price  Support  Program.  Price  Sup- 
port operations  are  carried  out  under  the 
CCC's  charter  powers  and  in  conformity 
with  specific  statutes  where  applicable, 
such  as  the  Agricultural  Act  of  1949  as 
amended  (7  U.S.C.  1421  et  seq.) .  and  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1781  et  seq.).  Price  support 
of  various  agricultural  commodities  is 
made  available  through  loans,  purchase 
agreements,  purchases,  and  other  opera- 
tions, and.  In  the  case  of  wool  and  mo- 
hair, through  incentive  payments  based 
on  marketings.  Commodities  acquired 
by  the  Corporation  in  Its  price  support 
operations  are  disposed  of  through  sales, 
barters  and  exchanges,  and  donation,  in 
conformity  with  specific  statutes,  where 
applicable,  such  as  sections  202,  407, 
and  416  of  the  Agricultural  Act  of  1949. 
as  amended,  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
(P.L.  480) .  as  amended,  and  other  apipli- 
cable  legislation. 

2.  Supply  and  Foreign  Purchase  Pro- 
gram. This  program  is  "carried  out 
under  the  authority  contained  in  the 
C(X7*s  charter,  particularly  sections  5 
(b)    and    (c)    thereof.      CCC   proainjs 
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foods,  agricultural  commodities,  their 
products,  and  related  materials  to  sup- 
ply the  requirements  of  Government 
agencies,  foreign  governments,  and  re- 
lief and  rehabilitation  agencies,  and  to 
meet  domestic  requirements.  Poods, 
agricultural  commodities,  and  their 
products  are  procured  or  aid  is  given  in 
their  procurement  to  facilitate  distribu- 
tion or  to  meet  anticipated  requirements 
during  periods  of  short  supply. 

3.  Storage  Facilities  Program.  This 
program  is  carried  out  under  the  author- 
ity contained  in  the  CCC's  charter,  par- 
ticularly sections  4(h),  4(m),  and  5  (a) 
and  (b).  CCC  may  (a)  purchase  and 
maintain  (in  storage  deficient  areas) 
granaries  and  equipment  for  care  and 
storage  of  grain  owned  or  controlled  by 
CCC;  (b)  make  loans  for  the  construc- 
tion or  expansion  of  farm  storage  facili- 
ties; (c)  provide  storage-use  guarantees 
to  encourage  the  construction  of  com- 
mercial storage  facilities;  and  (d)  under- 
take other  operations  necessary  to  pro- 
vide storage  adequate  to  carry  out  CCC's 
programs. 

4.  Commodity  Export  Program.    This 
program  is  carried  out  under  the  author- 
ity contained  in  the  CCC'^  charter,  par- 
ticularly sections  5(d)   and  5(f).  and  in 
accordance  with  specific  statutes  where 
applicable,  such  as  sections  407  and  416 
of    the    Agricultural   Act   of    1949,   as 
amended  (7  U.S.C.  1427,  1431),  the  In- 
ternational   Wheat    Agreement    Act    of 
1949,  as  amended  (7  UJS.C.  1641,  et  seq.) , 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (7  TJJS.C.  1691,  et 
seq.),  and  Title  n  of  the  Agricultural 
Act  of  1956  (7  U.S.C.  1851,  et  seq.) .    CCC 
promotes  the  export  of  agricultural  com- 
modities and  products  through  sales, 
barter,  payments,  and  other  operations. 
5.  Special  activities.     These  activities 
are  carried  out  under  the  authority  of 
section  5(g)  of  CCC's  charter  and  specific 
statutory    authorizations    or    directives 
with  respect  thereto.    Examples  of  such 
activities  are  the  International  Wheat 
Agreement  program,  sales  of  surplus  ag- 
ricultural commodities  for  foreign  cur- 
rencies under  Title  I  of  PX.  480,  long- 
term  supply  contracts  under  Title  IV  of 
P.L.  480,  and  the  transfer  of  CCC  grain 
to  the  Department  of  Interior  for  migra- 
tory waterfowl  feed. 

IV.  Delegations  of  authority — A.  Gen- 
eral.   All  authorities  and  responsibilities 
relating  to  CCC  shall  be  exercised   (i) 
pursuant  to  authorizations  contained  in 
dockets  or  resolutions  approved  by  the 
Board  of  Directors  and  the  Secretary  of 
Agriculture,  (ii)  in  accordance  with  the 
by-laws  of  CCC  (27  F.R.  10664)  and  (ill) 
within  the  confines  of  administrative  and 
functional   areas   of  jurisdiction.      (See 
organizational  statements  for  the  De- 
partment of  Agriculture  (19  P-R.  74  as 
amended)  and  for  Agricultural  Stabili- 
zation and  Conservation  Service  (28  P.R. 
4368).)       This    statement    of    authority 
shall  not  be  construed  as  waiving  any  re- 
strictions, limitations,  or  requirements 
stated  in  the  npeciflc  delegation  of  au- 
thority or  imposed  in  governing  policies, 
rules,  regulations  or  procedures. 

B.  Authority  of  Vice  Presidents,  CCC. 
Pursuant  to  the  by-laws  of  CCC,  the 
Vice  Presidents  of  the  CCC  hold  ofBce 
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ex  officio  by  virtue  of  their  positions  in 
the  ASCS.  PAS,  and  AMS.  The  Vice 
Presidents  and  their  authority  are  as 
follows : 

1.  Executive  Vice  President:  The  Ex- 
ecutive Vice  President,  who  is  the  Ad- 
ministrator. ASCS.  except  as  provided 
in  paragraph  2  below,  has  general  super- 
vision and  direction  of  the  preparation  of 
policies  and  programs  for  submission  to 
the  Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board  of  Directors,  and  of  the  day-to- 
day conduct  of  the  business  of  CCC  and 
of  its  ofiBcers  and  employees. 

2.  The  Vice  President  who  is  Admin- 
istrator. PAS.  has  responsibility  for  prep- 
aration for  submission  by  the  Executive 
Vice  President  to  the  Board  of  policies 
and  programs  for  (1)   export  sales  and 
subsidies,  except  those  pertaining  to  the 
International    Wheat    Agreement,    and 
(11)   barter  involving  export  of  agricul- 
tural commodities  in  exchange  for  stra- 
tegic and  other  approved  materials.    He 
also  has  responsibility  for  the  adminis- 
tration,   under    policies    and    programs 
approved  by  the  Board,  of  those  opera- 
tions   which    are    carried    out    through 
facilities  and  personnel  of  the  PAS.     He 
also   performs   such   special    duties    and 
exercises  such  f>owers  as  may  be   pre- 
scribed from  time  to  time  by  the  secre- 
tary of  Agriculture,  the  Board,  or  the 
President  of  the  Corporation. 

3.  The  Vice  President  who  is  Adminis- 
trator, AMS.  has  responsibility  for  the 
administration  of  those  operations  under 
policies  and  programs  approved  by  the 
Board  relating  to  food  distribution  which 
are  carried  out  through  facilities  and 
personnel  of  the  AMS.  He  also  per- 
forms such  special  duties  and  exercises 
such  powers  as  may  be  preccribed  from 
time  to  time  by  the  Secretary  of  Agri- 
culture, the  Board,  or  the  President  of 
the  Corporation. 

4.  Other  Vice  Presidents : 

(a)  The  other  Vice  Presidents  assist 
the  President  and  the  Executive  Vice 
President  in  the  performance  of  their 
duties  and  exercise  of  their  powers  to 
such  extent  as  the  President  or  the  Ex- 
ecutive Vice  President  prescribes,  and 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed  from 
time  to  time  by  the  Secretary  of  Agricul- 
ture, the  Board,  or  the  President  of  the 
Corporation. 

(b)  The  Vice  Presidents  are  au- 
thorized in  the  discharge  of  their  re- 
sponsibilities, subject  to  the  general 
supervision  and  direction  of  the  Execu- 
tive Vice  President,  to  establish  and  in- 
terpret policies,  institute  activities  and 
operations,  execute  docimients.  Issue 
instructions  and  orders,  and  perform 
any  other  necessary  actions  which  are 
in  accordance  with  the  by-laws  and  pro- 
grams and  policies  adopted  by  the  Board 
of  Directors. 

C.  Authority  of  Directors  of  Divisions 
and  Commodity  Offices  of  ASCS.  The 
Directors  of  IMvislons  and  Commodity 
OfiSces  of  ASCS  are  in  general  charge  of 
the  activities  of  CCC  carried  out  through 
their  respective  Divisions  and  Offices. 

D.  Acting  capacity.  The  person  oc- 
cupying. In  an  acting  capacity,  the  office 
of  any  person  designated  ex  c^clo  by  the 


by-laws  of  the  CCC  as  an  officer  of  CCC, 
acts  as  such  ofiBcer  during  his  occupancy 
of  such  office. 

E.  Authority     to     execute     contracts 
Contracts  of  CCC  relating  to  any  of  ita 
activities  may  be  executed  in  its  name  by 
the  Secretary  of  Agriculture  or  the  Presi- 
dent  of  CCC.     The  Vice  Presidents,  the 
Controller,  the  Treasurer,  the  Directors 
of  the  Divisions  and  Commodity  Offices 
of  ASCS  may  execute  contracts  relating 
to  the  activities  of  CCC  for  which  they 
are    respectively    responsible.     The    Ex- 
ecutive   Vice  President   and,   subject  to 
the  written  approval  of  the  appointment 
by  the  Executive  Vice  President,  the  Vice 
Presidents,  the  Controller,  the  Directors 
of  the  Divisions  and  Commodity  Offices 
of  ASCS  may  appoint,  by  written  instru- 
ment or  instruments,  such  Contracting 
Officers    as    they   deem   necessary,   who 
may.    to  the  extent  authorized  by  such 
instrument  or  instnmients.  execute  con- 
tracts in  the  name  of  CCC.    The  names 
of  such   officers   and   Information   with 
respect  to   their  authority  may  be  ob- 
tained from  the  appropriate  Director  or 
the  Secretary  of  CCC,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250. 
P.  Authority    to    settle    claims.    The 
Executive  Vice  President.  CCC.  and  the 
Vice    President.    CCC.    who    is    Deputy 
Administrator,    Commodity   Operations, 
ASCS,  may  settle  and  adjust  claims  in 
controversy  by  or  against  CCC  and  their 
designees  may  carry  out  such  responsi- 
bilities with  respect  to  the  settlement  and 
adjustment  of  claims  as  may  be  dele- 
gated to  them.     The  Directors  of  Divi- 
sions  and   Commodity  Offices  of   ASCS 
may  settle  and  adjust  any  claim  arising 
out  of  activities  under  their  jurisdiction 
not  in  excess  of  the  face  amount  of 
$20,000  or  in  excess  of  such  amount  with 
the  approval  of  the  Executive  Vice  Presi- 
dent   or    Vice    President,    CCC,    who   is 
Deputy  Administrator.  Commodity,  Op- 
erations.   ASCS.    The    Vice    President. 
CCC,   who   is  Administrator.  PAS.  may 
settle  and  adjust  any  claim  by  or  against 
CCC  arising  out  of  the  operations  of  the 
Barter  Program,  other  tiian  claims  aris- 
ing solely  under  sales  announcements, 
not    in   excess   of    the   face   amount  of 
$20,000  or  in  excess  of  such  amount  with 
the  approval  of  the  Executive  Vice  Presi- 
dent. CCC. 

The  Vice  President.  CCC.  who  is  Ad- 
ministrator. AMS.  may  settle  and  adjust 
any  claim  by  or  against  CCC  arising  out 
of  the  operations  of  the  following  pro- 
grams, within  area  of  administrative 
responsibility  of  AMS,  not  in  excess  of 
the  face  amount  of  $20,000  or  in  excess 
of  such  amount  with  the  approval  of  the 
Executive  Vice  President,  CCC: 

(1)  donation  of  food  commodities  to 
State,  Federal  and  private  agencies  for 
use  in  U.S.  pursuant  to  Section  416  of 
the  Agricultural  Act  of  1949.  as  amended. 
<2)  donation  of  food  commodities  to 
State  correctional  institutions  for  minors 
pursuant  to  Section  210  of  the  Agricul- 
tural Act  of  1956. 

(3)  special  milk  program  for  children 
f  claims  arising  from  operations  under 
funds  available  prior  to  July  1.  1962). 


The  State  Executive  Directors  of  ASCS 
State  Offices  may  settle  and  adjust  any 
claim  arising  out  of  CCC  activities  under 
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their  jurisdiction  not  in  excess  of  the 
face  amount  of  $5,000  of  in  excess  of 
such  amount  with  the  approval  of  the 
Executive  Vice  President  or  the  Vice 
president,  CCC,  who  Is  Deputy  Adminis- 
trator. Commodity  Operations.  ASCS. 
Authorized  claims  officers  may  carry  out 
such  resp>onsibilities  with  respect  to 
settlement  and  adjustment  of  claims  as 
may  be  delegated  to  such  claims  officers. 
The  names  of  such  officers  and  informa- 
tion with  respect  to  their  authority  may 
be  obtained  from  the  Secretary.  CCC. 

V.  Availability  of  records  and  infor- 
mation— A.  Records.  1.  Records  per- 
taining to  CCC  activities  restricted  by 
presidential  directive,  statute.  Records 
SecuiTty  Regulations,  or  other  regula- 
tions may  be  made  available  only  to  the 
extent  provided  by  such  restrictions. 

2.  Records  pertaining  to  CCC  activities 
classified  "Administratively  Confidential" 
under  the  Administrative  Regulations  of 
the  Department  (lAR536b).  in  accord- 
ance with  such  regulations,  may  not  be 
examined  except  In  the  performance  of 
official  duties  nor  may  copies  thereof  be 
furnished  upon  request  except  in  proper 
cases  from  Federal  official  sources.  Such 
records  include  minutes  of  meetings  of 
the  Bo£u-d  of  Directors,  CCC  (except 
resolutions  extracted  therefrom) ,  Com- 
modity Credit  Corporation  dockets  tmtil 
the  end  of  the  period  stated  In  the  per- 
tinent docket,  and  information  concern- 
ing proposed  purchases  and  contracts 
under  such  dockets  until  there  has  been 
official  release  to  news  media  or  other 
public  dissemination  of  such  information. 
After  the  'Administratively  Confidential" 
classification  has  been  removed  such 
records  are  available  as  set  forth  in  3 
below. . 

3  Records,  other  than  those  classified 
under  1  or  2  above,  are  available  for 
examination  to  anyone  having  an  inter- 
est therein. 

B.  Requests  for  records  or  informa- 
tion. 1.  Any  ijerson  desiring  to  exsunine 
records,  obtain  information,  or  make 
submittals  or  requests  with  respect  to 
CCC  activity  should  address  his  request 
to  the  division  or  office  through  which 
the  activity  is  carried  out.  or  the  Secre- 
tBiTy  of  CCC.  United  States  Department 
of  Agriculture,  Washington,  DC,  20250. 

VI.  Prior  authorizations  and  delega- 
tions. The  statement  of  Organization, 
Functions  and  Delegations  of  Authority 
of  CCC  issued  July  18,  1962  (27  FR. 
6945  > ,  is  hereby  superseded.  All  sub- 
delegations  of  authority  relating  to  any 
function  covered  by  such  superseded 
statement  or  by  this  statement  shall 
remain  in  effect  except  as  they  are  in- 
consistent herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  previous  delega- 
tions or  subdelegatlons  of  authority  or 
assignment  of  functions. 

Done  at  Washington.  D.C.,  this  15th 
day  of  December  1963. 

Orville  L.  Freeman. 
Secretary. 

IPR     Doc     63-13066:    Piled,    Dec.    17.    1963; 
8:46  a.m.] 


FEDERAL^EGISTER 

DEPARTMENT  OF  COMMERCE 

OfRce   of  the   Secretary 
LAWRENCE   H.   ZAHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  report- 
ed in  the  Federal  Register  during  the 
past  six  months: 

A.  Deletions:    No  change. 

B.  Additions:  No  change. 

"Hiis  statement  is  made  as  of  Decem- 
ber 3,  1963. 

Lawrence  H.  Zahn. 

December  3,  1963. 

[PR     Doc     63-13053:    Piled,    Dec.    17.    1963; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH.  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

ATOMIC  ENERGY  COMMISSION  AND 
DEPARTMENT  OF  THE  ARMY 

Filing   of  Petition   Regarding    Food 
Additive   Gamma    Radiation 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409<b)(5\  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)>,  notice  is  given  that  a  petition 
(FAP  1233)  has  been  filed  by  Atomic  En- 
ergy Commission,  Washington,  D.C., 
20201  and  Department  of  the  Army, 
Natick,  Massachusetts,  proposing  the  is- 
suance of  a  regulation  to  provide  for  the 
safe  use  of  sealed  units  containing  the 
isotope  cobalt  60  or  cesium  137  as  a 
source  of  gamma  radiation  for  the  pres- 
ervation of  lemons,  with  an  absorbed 
dose  of  75.000  to  100,000  rads.  and  of 
oranges,  with  an  absorbed  dose  of  75.000 
to  200.000  rads. 

Dated:  December  11, 1963. 

J.K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

[PR.    Doc.    63-13088;    PUed.    Dec.    17.    1963; 
8:48  a.m.] 
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con  dioxide  as  components  of  defoaming 
agents. 

Dated:   December  11.  1963. 

J.K.  Kirk. 
Assistant  Commissioner, 
of  Food  and  Drugs. 

[PR     Doc.    63-13089:     Piled,    Dec     17.     1963; 
8:48  a.ni.  1 

I 

DOW   CHEMICAL  CO. 

Filing  of  Petition  Regarding  Food  Ad- 
ditives Resinous  and  Polymeric 
Coatings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409ibM5),  72  Stat.  1786;  21  U.S.C.  348 
(b>(5n,  notice  is  given  that  a  petition 
(FAP  1128)  has  been  filed  by  The  Dow 
Chemical  Company,  Post  OfBce  Box  467, 
Midland,  Michigan,  48641,  proposing 
that  §  121.2514  Resinous  and  polymeric 
coatings  be  amended  by  inserting  alpha- 
betically in  paragraph  (b)  (3)  (vlii)  (a) 
the  new  item  "Glycidyl  ethers  formed  by 
reacting  phenol  novolac  resins  with 
epichlorohydrin. " 

Dated.   December  11,  1963. 

J.  K.  KniK, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[PR     EKx:.    63-13090:     PUed,    Dec.    17.    1963; 
8:49  ajn.l 


CRUCIBLE   CHEMICAL   CO. 

Filing  of  Petition  Regarding  Food 
Additives   Defooming  Agents 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5t,  72  Stat.  1786;  21  U.S.C. 
346cb)  (5) ) ,  notice  is  given  that  a  peti- 
tion (FAP  1279)  has  been  filed  by 
Crucible  Chemical  Company,  5560  North- 
west Highway,  Chicago  30,  Illinois,  pro- 
posing the  issuance  of  an  amendment  to 
S  121.1099  to  provide  for  the  sale  use  of 
polyoxyethylene  (40)   stearate  and  siU- 


HIGH  VOLTAGE  ENGINEERING  CORP. 

Filing  of  Petition  Regarding  Food  Ad- 
ditive Electron  Beam  Radiation 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409ib)(5).  72  Stat.  1786;  21  U£.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(PAP  1276)  has  been  filed  by  High  Volt- 
age Engineering  Corporation,  Burling- 
ton. Massachusetts,  prop>osing  the  issu- 
ance of  a  regulation  to  provide  for  the 
safe  use  of  electrons  at  energy  levels  not 
to  exceed  5  million  electron  volts  and 
with  an  absorbed  dose  of  20.000  to  50,000 
rads  for  control  of  insect  infestation  in 
wheat  and  wheat  products. 

Dated:  December  12, 1963. 

J.K.  Kirk. 
Assistant  Commissioner 
of  Food  and  Drugs. 

im.    Doc     63-13091;    Piled.    Dec.    17.    1963; 
8:49  a-m] 

I 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-17) 

INDUSTRIAL  REACTOR  LABORATO- 
RIES, INC.,  AND  TRUSTEES  OF  CO- 
LUMBIA UNIVERSITY 

Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  15,  set  forth  below,  to  Facility 
License    No.    R-46.    Tlie     Ucense,    as 
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amended,  authorizes  Industrial  Retuitor 
Laboratories.  Inc.,  and  The  Tnistees  of 
CoJumbia  University  In  the  City  of  New 
York  ("the  licensee")  to  operate  the  IRL 
reactor  located  in  Plainsboro  Township, 
Middlesex    County,    New    Jersey.    The 
amendment,  in  accordance  with  the  ap- 
plication for  license  amendment  dated 
November  26.  1963.  amends  a  condition 
previously  inserted  in  the  license  con- 
cerning the  maximimi  excess  reactivity 
which  will  be  available  to  the  console 
operator  by  movement  of  the  five  safety 
rods  in  gang  during  the  conduct  of  the 
Advanced  Pressure  Tube  Reactor  criti- 
cal  experiments.     Experimental  meas- 
urements have  indicated  that  the  total 
worth  of  the  five  safety  rods  may  be 
somewhat  less  than  had  been  predicted. 
Further  differential  rod  worth  measure- 
ments to  confirm  this  indication  cannot 
be  made  unless  the  condition  is  modified 
as  set  forth  in  the  license  amendment. 
The  Commission  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(2)  Prior  public  notice  of  proposed  is- 
suance of  this  amendment  is  not  required 
since  the  license  amendment  does  not  in- 
volve significant  hazards  considerations 
different  from  those  previously  eval- 
uated; 

(3)  The  issuance  of  this  amendment 
will  not  be  inimical  to  the  common  de- 
fense and  seciuity  or  to  the  health  and 
safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2).  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  a  related  hazards  analy- 
sis prepared  by  the  Research  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Licensing  and  Regulation  and  a  cop^ 
of  the  application  dated  November  26, 
1963,  both  of  which  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  A  copy  of  the  hazards 
analysis  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room,  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.C,  20545, 
Attention:  Director,  Division  of  Licens- 
ing and  Regulation. 


NOTICES 


[License  No.  R-46;  Aradt.  No.  15J 

1.  Facility  License  No.  R-46.  as  amended 
November  19.  1963.  Issued  to  Indiistrlal  Re- 
actor Laboratories,  Inc.,  and  The  Trustees  of 
Columbia  University  In  tbe  City  of  New 
York  ("the  licensee"),  is  hereby  amended, 
in  accordance  with  the  application  for  li- 
cense amendment  dated  November  26,  1963, 
to  delete  Paragraph  I.e.  in  Its  entirety  and  to 
substitute  therefor  the  following: 

"I.e.  The  maximum  excess  reactivity  which 
will  be  available  to  the  console  operator 
by  movement  of  the  five  safety  rods  in 
gang  shall  not  exceed  0.09." 

2.  This  amendment  Is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance:  December  5.  1963. 

For  the  Atomic  Energy  Commission. 

E  G.  Case. 
Acting  Chief,    Researoh   and   Power 
Reactor    Safety    Branch,    Division 
of  Licensing  and  Regulation. 

IF.R.   Doc.    63-13050:    Piled.    Dec.    17,    1963; 
8:45  a.m.J  1 

CIVIL  AERONAUTICS  BOARD 

(Docket  14918] 

LINEAS  AEREAS  DE  NICARAGUA,  SJV. 
Notice  of  Prehearing  Conference 

Application  of  Lineas  Aereas  de  Nica- 
ragua, S.A..  for  a  renewal  of  its  foreign 
air  carrier  permit  authorizing  It  to  en- 
gage In  foreign  air  transportation  of 
persons,  property  and  mall  between  the 
terminal  points  Managua.  Nicaragua, 
and  Miami,  Florida. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Janu- 
ary 3,  1964,  at  10  a.m..  est.,  in  Room  725. 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington.  D.C. 
before  Examiner  Leslie  G.  Donahue. 

Dated  at  Washington,  DC.  Decem- 
ber 13,  1963. 

[SEAL]  Francis  W  Brown. 

Chief  Examiner. 

[Fit.   Doc.    63-13096;    Piled,   Dec.    17.    1963; 
8:49  a.m.J 


[Docket  14837) 

ALASKAN   ROUND-TRIP  EXCURSION 
FARES 

Notice  of  Cancellation  of  Prehearing 
Conference  | 


Dated  at  Bethesda.  Md.,  this  6th  day 
of  December  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan. 
Chief,  Research  and  Power  Re- 
actor Safety  Branch,  Division 
of  Licensing  and  Regulation. 


Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
December  19,  1963,  at  10  ajn..  in  Room 
725,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  DC. 
is  hereby  canceled  due  to  the  withdrawal 
of  the  suspended  tariffs  by  the  parties 
involved.  1 

Dated  at  Washington,  D.C..  December 
16,  1963. 


[SEAL] 


Walter  W.  Bryan. 
Hearing  Examiner. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15231;  FCC  63-1120] 

CENTRAL  CONNECTICUT  BROAD. 
CASTING  CO.  AND  CONNECTICUT- 
NEW  YORK  BROADCASTERS,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  issues 

In  re  applications  of  The  Central  Con- 
necticut Broadcasting  Company,  for  re- 
newal of  license  of  Station  WHAY,  New 
Britain,  Connecticut  (Including  auxiliary 
stations  KE-9648  and  KCI-469) ,  File  No 
BR-2365;  The  Central  Connecticut 
Broadcasting  Company  (assignor),  Con- 
necticut-New York  Broadcasters,  Inc. 
(assigned.  Docket  No.  15231.  File  Nos. 
BAL-4587.  BALRE-901 ;  for  Assignment 
of  license  of  WHAY.  New  Britain,  Con- 
necticut (including  auxiliary  station* 
KE-9648  and  KCI-469) . 

1.  WHAY  and  WRYM  are  the  only  two 
standard  broadcast  stations  in  New 
Britain.  Connecticut.  The  licensee  of 
WHAY.  The  Central  Connecticut  Broad- 
casting Company,  seeks  to  assign  the 
license  of  that  station  to  Connecticut- 
New  York  Broadcasters,  Inc.  The  11- 
censee  of  the  other  New  Britain  station. 
Hartford  County  Broadcasting  Corpora- 
tion (Petitioner  or  WRYM  hereinafter), 
has  petitioned  to  deny  the  application  for 
assignment  of  license  and  has  also  peti- 
tioned to  deny  the  pending  renewal  ap- 
plication of  WHAY.  The  Commission 
now  has  before  it  the  WHAY  assign- 
ment and  renewal  applications,  the 
WRYM  petitions  to  deny,  and  various 
subsequent  pleadings  filed  by  the  three 
parties.' 

2.  The  proposed  assignee.  Connecticut- 
New  York  Broadcasters.  Inc..  is  also  the 
licensee  of  standard  broadcast  Station 
WTCC  in  Bridgeport,  Connecticut.  The 
petitioner.  WRYM.  claims  that  it  is  a 
"party  in  interest"  under  section  309(d) 
of  the  Communications  Act  because  the 
assignment  of  the  WHAY  license  to  the 


[PJl.   Doc.    63-13146;    Piled    Dec.    17.    1963; 
8:50  a.m.] 


'  The  specific  pleadlngt  before  the  Com- 
mission are:  (a)  "Petitions  to  Deny"  the 
above-captioned  assignment  and  renewal 
applications,  filed  September  10.  1962.  and 
March  18.  1963,  respectively,  by  Hartford 
County  Broadcasting  Ojrporatlon  (WRYM); 

(b)  "Opposltlona  to  Petltlona  to  Deny"  the 
assignment  application,  eubmltted  Septem- 
ber 28.   1962   by  the   assignor  and  assignee; 

(c)  "Opposition  to  Petition  to  Deny  Renewal 
Application."  submitted  April  1.  1963,  by 
the  licensee  of  WHAY;  (d)  "Replies"  to  (b) 
and  (c),  above,  filed  October  15,  1962.  and 
April  11,  1963.  respectively,  by  WRTM;  (e) 
a  "Supplement  to  Opposition  to  Petition  to 
Deny"  the  assignment  application,  filed  Jan- 
uary 23,  1963.  by  assignee;  (f)  "Reply  to 
Supplement  to  Opposition  filed  February  12. 
1963,  by  WRYM;  and  (g)  a  response  by  the 
assignee,  dated  September  10,  1963,  to  a 
Commission  letter  of  August  9.  1963,  con- 
cerning the  assignee's  proposed  progranmilng. 
Requests  for  extensions  of  time  to  file  vari- 
ous pleadings  were  consented  to  by  all  par- 
ties. Petitions  for  leave  to  file  the  supple- 
mental pleadings  were  granted  by  the  Com- 
mission. 


Ji'cdnesday,  December  18,  1963 

present  owner  of  WICC  will  bring  about 
substantial  improvement  in  the  competi- 
tive position  of  WHAY  with  respect  to 
WRYM  and,  therefore,  will  cause  direct 
economic  injury  to   the  latter  station. 
Petitioner  raises  the  possibility  that  a 
common  owner  of  WHAY  and  WICC  may 
offer  joint  advertising  rates  for  the  two 
stations  and  may  be  able  to  enjoy  vari- 
ous other  potential  advantages  of  multi- 
ple ownership  such  as  some  degree  of 
joint  .staffing  or  use   of  common  pro- 
gramming material.     The  proposed  as- 
signee, in  its  opposition,  denies  that  it 
intends  any  degree  of  joint  sales,  staffing, 
or  operation  between  WICC  and  WHAY 
and  .states  that  any  claim  to  the  con- 
trary by  WRYM  can  only  be  specula- 
tion     In  reply.  WRYM  takes  a  some- 
whiat    different    tack.     WRYM    argues, 
first,  that  joint  ownership  of  WHAY  and 
WICC — located    in    Connecticut's    two 
larpest    metropolitan    markets — will    in 
Itself  confer  upon  the  assignee  so  great 
an  cmount  of  power  that  the  new  owner 
of  WHAY  will  possess  "an  obvious  po- 
tential for  increased  competitive  ability" 
when  compared  with  the  present  owner. 
Secondly.  WRYM  sets  forth  specific  facts 
of  record  in  the  Commission's  files  and 
in  the  assignment  application  which  tend 
to  show  that  WHAY  will  be  a  far  stronger 
competitor  under  the  proposed  assignee 
than  under  the  present  owner.    WRYM 
notes  that  the  proposed  assignee  has  far 
greater  financial  resources  than  the  as- 
signor; that,  from  a  financial  point  of 
view,  the  assignee  has  been  much  more 
successful  than  the  assignor  in  operating 
radio  stations :  that  the  assignee  proposes 
to  Increase  greatly  the  number  of  com- 
mercial  spots   broadcast  over   WHAY: 
that  the  assignee  proposes  to  eliminate 
approximately  17  hours  of  foreign  lan- 
guage     programming     per     week     over 
WHAY  and  will,  therefore,  compete  more 
directly  with  WRYMs  English  language 
progiamming;  and.  finally,  that  the  as- 
signee's   stated     intention     of    making 
WHAY  a  better  and  more  successful  sta- 
tion than  at  present  will,  if  carried  out. 
necessarily  make  WHAY  a  stronger  com- 
petitor with  WRYM  than  it  is  at  present. 
3.  In  order  to  establish  that  it  is   a 
"party  in  interest"  imder  section  309(d) 
of  the  Communications  Act  and  5  1.359 
(1)  of  the  Commissions  rules  and  that  it 
Is,  therefore,  entitled  to  petition  against 
the  prant  of  an  assignment  application, 
a  party  must  show  that  the  Commission's 
action  in  granting  the  application  would 
result  in  some  direct  injury  to  the  peti- 
tioner.   James  Robert  Meachem,  12  Pike 
and   Fischer  R.R.   1427   (1955),  Greater 
Rockford  Television.  Inc..  16  Pike  and 
Fischer  R.R.  438   (1957).     Where  it   is 
claimed  that  grant  of  &n  assignment  ap- 
plication will  result  in  economic  injury 
to  an  existing  station,  the  licensee  must 
show  that  the  injury  will  be  of  substan- 
tial nature,  is  reasonably  likely  to  oc- 
cur, and  will  occur  specifically  as  a  re- 
sult of  the  potential  Commission  action 
to  which  objection  is  made.     FCC.  v. 
Sanders  Brothers.  309  U.S.  470  (1940?). 
National    Broadcasting    Co.    (KOA)     v. 
FCC.    132    F2d    545    (DC.    Cir.    1942). 
affd  319  U.S.  239  (1943).  Midwest  Tele- 
No.  244 5 


FEDERAL  REGISTER 

vision.  Inc.,  9  Pike  and  Fischer  R.R.  611 
( 1953 ) .  We  believe  that  WRYM  has  met 
that  burden  here  in  that  it  has  alleged 
sufiBcient  facts  to  demonstrate  that  ap- 
proval of  the  assignment  now  under  con- 
sideration would  result  in  a  substantial 
strengthening  of  the  competitive  posi- 
tion of  WHAY  with  respect  to  WRYM 
and,  therefore,  economic  injury  to  the 
hceiisee  of  the  latter  station.  See  Gen- 
eral-Times Television  Corp.,  13  Pike  and 
Fischer  R.R.  1049  (1956i.  James  A. 
Saunders.  17  Pike  and  Fischer  R.R.  727 
( 1958  ) ,  WWIZ.  Inc.,  22  Pike  and  Fischer 
R.R.  1073  (1962).' 

4  Substantively,  WRYM  gives  four 
reasons  to  support  its  conclusion  that  the 
assignment  application  should  be  denied. 
First,  it  is  argued  that  common  owner- 
ship of  WHAY  and  WICC  will  involve  a 
degree  of  overlap  between  the  service 
contours  of  the  two  stations  which  will 
be  in  violation  of  5  3.35<a)  of  the  Com- 
mission's rules.  WRYM  points  out  that 
the  area  of  Connecticut  within  which 
the  overlap  occurs  Is  very  densely  popu- 
lated and  Involves  a  substantial  portion 
of  the  primary  service  area  of  each  sta- 
tion." Second,  it  Is  submitted  that 
the  combined  coverage  of  WICC  and 
WHAY— including,  as  It  does,  the  pri- 
mary business  and  population  areas  of 
the  state — is  so  great  as  to  constitute  a 
concentration  of  control  of  standard 
broadcast  stations  In  contravention  of 
!  3.35(b)  of  the  Commission's  rules. 
Third.  WRYM  contends  that  an  addi- 
tional 5  3.35(bi  question  is  raised  by  vir- 
tue of  the  broadcast  holdings  of  Aldo 
De  Dominicls,  majority  stockholder  In 
the  assignor  who  holds  an  option  to  ac- 
quire 10  percent  of  the  stock  in  the  as- 
signee corporation.  Upon  exercise  of  the 
option.  Mr.  De  Dominicls  would  own  10 
percent  Interests  In  WICC  and  WHAY  in 
addition  to  an  Interest  of  8  i)ercent  he 
now  owns  in  Station  WBZY,  Torrlngton, 
Connecticut.  Mr.  De  Dominicls.  Is  also 
a  creditor-lessor  of  Station  WDEE,  Ham- 


» WRTM  claims  standing  to  object  to  a 
grant  of  the  WHAY  renewal  application  for 
reasons  ldentlc.il  to  those  given  in  paragraph 
2.  above,  stating  that  a  grant  of  the  re- 
newal is  an  Integral  part  of  the  entire  as- 
signment transaction.  WRYM  makes  no 
claim  that  it  will  suffer  economic  Injury  from 
a  grant  of  the  renewal  application  itself, 
however,  and.  for  that  reason,  we  do  not  be- 
lieve it  has  shown  itaelf  to  be  a  "party  In 
Interest"  for  the  purposes  of  this  particular 
application  The  petition  to  deny  the  UTIAY 
renewal  application  will,  therefore,  be  dis- 
missed. Notwithstanding  this  dismissal,  we 
have  examined  the  substantive  contentions 
In  the  petition  to  deny  the  renewal.  These 
contentions — claiming  primarily  that  WHAY 
has  sought  to  "withhold"  certain  Informa- 
tion about  the  assignment  In  Its  subse- 
quently filed  renewal  application — are  little 
more  than  frivolous  and  raise  no  public 
interest  questions. 

» At  the  time  the  assignment  application 
and  the  initial  pleadings  In  this  case  were 
filed,  the  assignee  held  a  construction  pjer- 
mlt  to  lncrea.se  the  day-time  power  of  WICC 
from  one  kilowatt  to  five  kilowatts.  That 
construction  permit  has  since  been  turned 
in  to  the  Commission  for  cancellation.  Our 
discussion  here  omit«  all  arguments  of  the 
parties  which  had  been  based  on  an  assumed 
operaUon  by  WICC  with  five  kilowatts 
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den.  Connecticut*  Finally,  the  peti- 
tioner submits  that  tliere  has  been  no 
showing  that  the  assignee's  proposed 
progranmiiiig  is  best  suited  for  the  needs 
and  interests  of  the  New  Britain  listen- 
ing audience,  nor  has  the  assignee  indi- 
cated any  attempt  has  been  made  to 
determine  these  needs  and  interests. 
(By  letter  of  August  9.  1963,  the  Com- 
mission also  requested  comments  from 
the  assignee  concerning  its  efforts  to  as- 
certain community  programming  needs 
and  also  with  regard  to  its  plans  to  elim- 
inate foreign  language  and  network  pro- 
gramming over  WHAY. ) 

5.  The  proposed  assignee  counters  the 
argximents  regarding  possible  \'lolation  of 
§  3.35  (a)  and  ib)  by  minimizing  the 
extent  of  service  contour  overlap  between 
WTIAY  and  WICC,  by  stressing  the  large 
number  of  competing  broadcast  services 
available  both  In  the  area  of  contour 
overlap  and  throughout  the  entire  serv- 
ice areas  of  the  two  stations,  and  by  re- 
Iterating  its  intention  to  operate  the  sta- 
tions on  a  completely  Independent  basis. 
The  assignor  answers  the  arguments  di- 
rected at  the  broadcast  Interests  of  Mr. 
De  Dominicls  by  stating  that  a  grant  of 
the  present  application  will  tend  to  de- 
crease rather  than  Increase  his  control  of 
broadcasting  In  Connecticut.  It  is  em- 
phasized that  Mr.  De  Dominicls  will, 
upon  consummation  of  the  assignment 
and  exercise  of  his  options,  have  only  a 
10  percent  Interest  In  WHAY  and  WICC 
and  an  8  percent  Interest  In  WBZY ;  that 
Mr.  De  Domonicis  does  not  participate 
In  the  management  q|  WBZY  or  WDEE 
(of  which  he  Is  only  a  creditor)  ;  and. 
that.  In  any  event,  the  four  stations  are 
independently  staffed  and  programmed 
and  are  In  areas  "which  are  heavily  satu- 
rated with  a  variety  of  primary  services." 

6.  The  proposed  assignee's  response  to 
the  Commission's  programming  inquiries 
is.  in  essence,  as  follows:  The  assignee's 
president.  Kenneth  Cooper,  has  devoted 
many  years  of  his  life  to  broadcasting  in 
the  New  England  area  and  Mr.  Cooper 
has  "deep  knowledge  of  the  needs  and 
interests  of  persons  residing  In  this  area." 
This  Is  said  to  be  particularly  true  of 
the  New  Britain  region  because  Mr. 
Cooper  has  In  the  past  been  employed 
by  several  stations  serving  the  Hartford- 
New  Britain  area.  As  a  result  of  his  gen- 
eral familiarity  with  the  region  and  of 
considerable  listening  to  radio  service 
available  in  the  area  by  Mr.  Cooper  and 
an  associate,  the  conclusion  was  reached 
that  there  was  a  great  need  for  a  "strong 
regional  news  operation"  with  a  greater 
emphasis  on-iocal  civic  and  community 
events  than  now  broadcast  over  WHAY. 
It  was  concluded  that  network  afiBllatlon 
would  make  It  difficult  to  feature  large 
amounts  of  local  and  area  news.  etc..  and 
accordingly,  the  assignees  proposed 
schedule  dropped  network  programs. 
The  assignee  also  prop>osed  to  drop  for- 

*  Mr,  De  Dominicls  sold  his  49  percent  stock 
Interest  In  WDEE  pursuant  to  Commission 
consent  of  March  6.  1963  (BTC-4157)  but 
remains  a  creditor  of  the  new  stockholders 
for  the  unpaid  balance  of  the  sales  price 
and  also,  with  the  other  former  stockholders, 
leases  to  the  new  lic-ensee  a  transmitter  site 
and  certain  studio  facilities. 
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eign  language  programming  because  the 
population  of  New  Britain  has  become 
more  and  more  English  speaking  each 
year  and,  therefore,  would  be  better 
served  by  generally  directly  program- 
ming. The  programming  judgements 
expressed  above  are,  finally,  supported  by 
a  limited  survey  of  "responsible  and  rep- 
resentative members  of  the  community" 
which  was  taken  after  receipt  of  the 
Commission's  letter. 

7.  Upon  consideration  of  the  assign- 
ment application  and  of  the  various  sub- 
missions by  the  parties,  the  Commission 
has  concluded  that  no  substantial  and 
material  public  interest  questions  exist 
as  to  three  of  the  points  raised  by  the 
petitioner  but  that  as  to  the  fourth,  the 
problem  of  overlap  between  WHAY  and 
WICC,  a  hearing  is  required.  Our  rea- 
sons for  these  conclusions  are  set  forth 
briefly  in  the  paragraphs  that  follow. 

8.  As    to   its   proposed   programming, 
assignee   has  shown   that  its  principal 
officer,  its  president  and  largest  stock- 
holder    (47.6    percent)'    Mr.    Kenneth 
Cooper    has    resided   in    and    has    had 
broadcast    station    employment    in    the 
New  Britain-Hartford  area  for  an  ex- 
tended period  of  time.    We  must  con- 
cede that  such  experience  Is  a  reasonable 
basis  for  an  assertion  that  he  has  knowl- 
edge of  the  needs  and  interest  of  the 
people  of  the  area.     This  coupled  with 
the    fact    that    the    assignee,    however 
belatedly  •  did  conduct  a  survey  to  de- 
termine whether  its  "original  judgment 
as  to  the  programming  needs"  was  sound 
and     whether    its    proposed    program 
changes  were  desired,  supports  the  con- 
clusion that  the  assignee  has  had  knowl- 
edge of  interests  of  needs  and  interests 
of   New   Britain   and    the   surroimdlng 
area.    The  petitioner  has  presented  no 
facts  to  support  its  assertion. 

9.  We  do  not  believe  that  any  §  3.35(b) 
"concentration     of     control"     questions 
obtain   with  respect   to  either  Mr.  De 
Domlnicis    or    the    proposed    assignee. 
Prior  to  the  filing  of  the  present  assign- 
ment application.  Mr.  De  Domlnicis  held 
a    majority    Interest    in     one    station 
(WHAY),   a   49  percent  Interest  in   a 
second  (WEE)  and  an  8  percent  interest 
In  a  third.    Having  already  disposed  of 
all  but  a  creditor's  interest  in  WEE.  Mr. 
De  Domlnicis  will,  upon  consummation 
of  the  assignment  and  exercise  of  his 
options,  hold  only  a  10  percent  interest 
In  two  stations  (WHAY  and  WICC)  and 
and    8    percent    interest    in    a    third 
(WBZY).    Upon  these  facts,  we  cannot 
find  that  a  substantial  question  exists 
as  to  whether  a   grant  of  the  present 
application  will,  with  respect  to  Mr.  De 
Dominicls,  tend  to  create  a  concentra- 
tion of  control  of  standard  broadcast 
stations  contrary  to  the  public  interest 
Nor  can  we  find  such  a  substantial  ques- 
tion    with     regard     to     the     proposed 
assignee.     We  do  not  feel  that  owner- 
ship of  two  stations  in  an  area  with  so 
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large  a  number  of  existing  competing 
services  can,  in  any  absolute  sense, 
create  an  undesirable  concentration  of 
control. 

10.  Our  conclusions  with  respect  to  the 
S  3.35(a)  or  "duopoly"  question  must  be 
somewhat  different,  however.  Section 
3.35(a)  of  the  rules  is  not  primarily  con- 
cerned with  absolute  national  or  re- 
gional concentrations  of  power  through 
ownership  of  broadcast  stations  but 
deals,  rather,  with  the  potential  unde- 
sirable effects  of  multiple  ownership  in 
one  particular  geographic  area  where 
service  may  be  received  from  two  or  more 
commonly  owned  stations.  Section  3.35 
(a)  states  that  no  license  for  a  standard 
broadcast  station  will  be  granted  to  any 
party  if: 

(a)  Such  party  directly  or  indirectly  owns. 
operates  or  controls  another  standard  broad- 
cast station,  a  substantial  portion  of  whose 
primary  service  area  would  receive  primary 
service  from  the  station  In  question,  except 
upon  a  showing  that  public  interest,  con- 
venience and  necessity  will  b«  served  through 
such  multiple  ownership  situation. 


''  The  assignee  corp.  has  11  other  individual 
•tockhoJders  holding  the  balance  of  52  4 
percent  of  Its  stock. 

•  The  survey  was  made  after  the  filing  of 
the  assignment  application  and  In  response 
to  the  Commission's  Inquiry  concerning 
what  effort  had  been  made  to  ascertain  the 
needs  of  WHAY's  service  area. 


According  to  the  proposed  assignee's  own 
engineering  exhibits,  the  area  of  over- 
lap includes  30.6  percent  of  the  total 
area  within  the  present  WT(?C  daytime 
primary  service  area  and  28  percent  of 
the  area  within  the  primary  daytime 
service  area  of  WHAY.  Indeed,  as- 
signee's exhibits  also  indicate  a  limited 
amount  of  overlap  between  the  1  mv/m 
contours  of  the  two  stations. 

11.  We  feel,  therefore,  that  a  hearing 
is   necessary    to    determine    whether    a 
grant    of    the    assignment    application 
would  be  in  the  public  interest  despite 
the  substantial  overlap  which  would  oc- 
cur between  the  two  stations.    In  exam- 
ining this   question,   it   appears  appro- 
priate to  consider  the  size,  extent,  and 
location  of  the  areas  served;  the  extent 
of  the  overlap  involved;  the  number  of 
persons  residing  within  the  overlap  area; 
the  classes  of  stations  involved;  the  ex- 
tent of  other  competitive  service  to  the 
areas  in  question;   the  extent  to  which 
the  stations  will  rely  on  the  same  revenue 
and  program  sources;  the  nature  of  the 
programming  that  the  stations  will  pre- 
sent  with   particular   reference    to    the 
needs  of  listeners  residing  in  the  area  of 
overlap;  the  advertising  practices  of  the 
stations:  the  source  of  program  material 
and  talent  for  each  station;   and  such 
other  factors  as  will  tend  to  demonstrate 
that  the  overlap  will  or  will  not  be  in 
contravention  of  §  3.35(a)  of  the  Com- 
mission's rules. 

12.  In  view  of  the  foregoing,  the  Com- 
mission is  unable  to  make  the  statutoi->- 
finding  that  a  grant  of  the  subject  as- 
signment  application   would   serve   the 
public  interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  the  ap- 
plication must  be  designated  for  hear- 
ing   on    the    issues    set    forth    below 
Accordingly.  It  is  ordered.  Pursuant  to 
section  309(e)    of  the  Communications 
Act  of  1934,  as  amended,  the  instant  as- 
signment application  (BAL,-4587t  is  des- 
ignated for  hearing,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues : 

1.  To  determine  whether  a  grant  of 
the  subject  application  would  be  in  con- 


travention of  the  provisions  of  {  3.35(a) 
of  the  Commission's  rules  with  respect  to 
multiple  ownership  of  standard  broad- 
cast stations. 

2.  To  determine,  in  the  light  of  evi- 
dence  adduced  pursuant  to  the  foregoing 
issue,  whether  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience and  necessity. 

It  is  further  ordered.  That  Hartford 
County  Broadcasting  Corporation  u 
made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  pre.sent  > 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  appli- 
cants  herein  shall,  pursuant  to  section 
311fat  i2>  of  the  Communications  Act  of 
1934.  as  amended,  and  J  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  (either  individually  or.  if  feasi- 
ble,  and  consistent  with  the  rules,  joint- 
ly»  ,  within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  ad- 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules 

It  is  further  ordered.  That  the  afore- 
mentioned petition  of  Hartford  County 
Broadcasting  Corporation  requesting  de- 
nial of  the  renewal  application  of  Cen- 
tral Connecticut  Broadcasting  Company 
for  Station  WHAY,  is  dismissed. 

It  is  further  ordered.  That  the  afore- 
mentioned petition  of  Hartford  County 
Broadcasting  Coiporatlon  requesting  de- 
nial of  the  subject  application  for  assign- 
ment of  the  license  of  WHAY  Is  granted 
to  the  extent  indicated  above  and  is  de- 
nied in  all  other  respects. 

Adopted  :  December  4,  1963. 

Released:  December  U,  1963. 

Federal  Communications 

—  COMinsSION. 

fsEALl  Ben  F.  Waple. 

Secretary 

IF.R.    Doc.    63-13100;     Filed.    Dec      17.     1963 
8  49  a.m. 1 


(Docket    Nos     14318.    14316;    PCC   63M-13251 

COLUMBIA   BASIN   MICROWAVE   CO. 

Order   Continuing    Hearing 

In  re  applications  of  Columbia  Basin 
Microwave  Company,  for  renewal  of  the 
license  for  station  KOY40.  a  facility  in 
the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  at  Ephrata, 
Washington,  Docket  No  14318,  Pile  No. 
1464-C1-R-61 :  for  consent  to  assignment 
of  the  license  for  station  KOY40,  a  fa- 
cility in  the  Domestic  Public  Point-to 
Point  Microwave  Radio  Service  at 
Ephrata,  Washington  from  Patricia 
Hughes,  d  b  as  Columbia  Basin  Micro- 
wave Company  to  Columbia  Basin  Micro- 
wave Company.  Inc  .  Docket  No.  14319, 
File  No.  4082-Cl-AL,-61. 


Wednesday,  December  18,  1963 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
filed  December  10,  1963.  by  the  above- 
entitled  applicant  requesting  that  the 
evidentiary  hearing  now  scheduled  for 
December  16.  1963.  be  continued  to  Feb- 
ruary 17.1964;  and 

It  apiJearing  that  additional  time  is 
Dfceded  to  enable  applicant  to  comply 
with  a  Commission  request  for  additional 
Information  and  for  the  Commission  to 
evaluate  the  information  when  received; 
and 

It  further  appearing  that  there  are  no 
objections  to  the  immediate  favorable 
con.'^ideration  of  the  motion  for  continu- 
ance and  good  cause  for  granting  the 
samo  having  been  shown ; 

It  is  ordered.  This  the  11th  day  of 
December  1963.  that  the  motion  for  con- 
tinuance is  granted  and  the  evidentiary 
hearing  in  the  above-entitled  proceeding 
Is  continued  from  Monday.  December  16. 
1963,  to  Monday.  February  17,  1964. 

Released:  December  12. 1963. 

Federal  Communications 
Commission, 
[seal]         Bkn  F.  Waple, 

Secretary. 

[m.    Doc.    63-13101;    Filed.    Dec.    17,    1963; 
8:49  ami 


[Docket  No  15232;  FCC  «3-1121 1 

NOBLE   BROADCASTING   CORP. 

Order  Designating  Application  for 
Hearing   on   Stated   Issues 

In  re  application  of  The  Noble  Broad- 
casting Corporation,  for  renewal  of 
license  of  Station  WILD,  Boston.  Massa- 
chusetts, Docket  No.  15232,  File  No.  BR^ 
1406. 

At  a  session  of  the  Federal  Communi- 
eatlons  Commission  held  at  its  oAces  in 
Washington,  D.C.,  on  the  4th  day  of 
December,  1963; 

The  Commission  having  under  consid- 
eration (1 )  the  above  captioned  applica- 
tion; '  and  (2)  the  Commission  s  field  in- 
quiry with  respect  to  the  operations  of 
rtation  WILD;  and 

It  appearing,  that  the  licensee's  prior 
application  for  renewal  of  license  was 
granted  for  a  short  term  terminating 
August  1.  1962,  in  part  in  order  to  afford 
the  licensee  "a  reasonable  opportunity  to 
demonstrate  to  the  Commission  that  you 
(the  licensee)  are  carrying  out  your 
(financial)  proposals  effectively";  and 

It  further  appearing,  that  despite  the 
licensees  prior  representations  with  re- 
spect to  financial  qualifications,  the 
abovc-capUoned  application  Indicates 
that  current  liabilities  exceed  current 
assets;  and 

It  further  appearing,  that  in  1962,  the 
licensee  received  revenue  from  the  oper- 
ation of  WILD.  Including  receipts  from 
the  Sister  Marie"  account,  which  were 
not  reported  In  the  station's  journals  and 


'  Tlie  Commission  also  has  under  consid- 
eration an  application  for  Commission  con- 
Mnt  to  the  assignment  of  license  for  Station 
WILX)  to  Dynamic  Broadcasting.  Inc.  (PUe 
No  BAL-4815) .  However,  final  consideration 
or  such  application  mtist  await  the  conclu- 
sion of  the  hearing  ordered  herein.  See  NBC, 
Inc  ,  FCC  61-530. 
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in  the  licensee's  Annual  Financial  Report 
'FCC  Form  324 >  for  1962.  In  view  of 
the  fact  broadcast  licensees  are  obligated 
to  report  all  revenue  and  consideration 
received  from  station  operation  in  the 
Annual  Financial  Report,  serious  ques- 
tions are  raised  with  respect  to  licensees 
submission  of  a  false  smd  misleading  An- 
nual Financial  Report,  not  accurately 
and  correctly  reflecting  licensee's  finan- 
cial operation ;  and 

It  further  appearing,  that  the  licensee 
knowingly  issued  or  caused  to  be  Issued 
checks  without  sufficient  money  on  de- 
posit in  such  a  manner  as  to  raise  serious 
questions  with  respect  to  licensees  fi- 
nancial qualifications;  and 

It  further  appearing,  that  In  1962  and 
1963,  the  licensee  failed  to  comply  with 
applicable  law  regarding  the  withholding 
of  Federal  Income  Taxes  and  Social 
Security  deductions  with  respect  to  cer- 
tain employees,  raising  questions  with 
respect  to  licensee's  character  qualifica- 
tions; and 

It  further  appearing,  that  in  1962  and 
1963  licensee  engaged  In  the  practice  of 
"double  billing"  certain  local  advertisers. 
including  Tip  Top  TV.  Sharol  FMmlture 
Company  and  Brown  Sales  Company, 
enabling  the  local  advertisers  to  receive 
from  national  business  concerns  a 
greater  share  of  the  expense  of  coopera- 
tive advertising  than  that  to  which  they 
were  or  would  have  been  entitled  and 
that  such  practice  occurred  subsequent 
to  the  issuance  of  the  Commission's 
Public  Notice  of  March  9.  1962,  in  which 
we  declared  "double  billing"  to  be  a 
morally  reprehensible  practice;  and 

It  further  appearing,  that  the  licensee 
failed  to  exercise  a  reasonable  degree  of 
control  over  material  broadcast  on  WILD 
on  certain  foreign  language  programs 
and  that  the  licensee  was  unaware  of 
the  content  of  such  programs;  and 

It  further  appearing,  that  in  1962  and 
1963,  the  licensee  entered  into  agree- 
ments to  give  certain  WILD  disc  jockeys 
commercial  time  in  lieu  of  a  pay  raise 
which  commercial  time,  the  disc  jockeys, 
with  the  permission  and  knowledge  of 
liceiisee,  resold  as  time-brokers  and  that 
since  no  copies  of  written  or  oral  con- 
tracts relating  to  the  sale  of  the  broad- 
cast time  were  filed  with  the  Commis- 
sion, licensee  was  In  violation  of  S  1.613 
(formerly  §1.342 >  of  the  Commissions 
rules;  and 

It  further  appearing,  that  in  1962  and 
1963,  WILD  broadcast  numerous  pro- 
grams In  foreign  languages,  including 
Greek.  Italian,  Polish  and  Albanian, 
pursuant  to  time-broker  contracts,  and. 
that  prior  to  May  1.  1962.  and  from  April 
to  September  1963.  inclusive,  the  time- 
broker  contracts  for  many  of  the  foreign 
language  programs  were  not  filed  with 
the  Commission  in  further  violation  of 
i  1.613  (formerly  §  1.342)  of  the  Com- 
mission's rules;  and 

It  f'orther  appearing,  that  in  Septem- 
ber and  October  1963,  licensee  broad- 
cast advertisements  over  WILD  for  an 
account  known  as  "Sister  Marie"  which 
advertisements  contained  words  to  the 
effect  that  "Bister  Marie"  guaranteed  to 
"reunite  the  separated  and  bring  loved 
ones  together'  and  that  when  requested 
to  furnish  copies  of  the  "Sister  Marie" 
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advertisements,  licensee  furnished  copy 
which  did  not  fully  reveal  the  material 
actually  broadcast ;  and 

It  further  appearing  that,  licensee  has 
received  cash  advances  from  record  com- 
panies pursuant  to  agreements  with 
record  companies,  including  Jamie  and 
Roulette,  and  further,  broadcast  in  1962 
and  or  1963,  advertisements  containing 
sponsor  identification  such  as:  "You 
have  just  heard  a  cut  from  The  Other 
Family  •  •  •  made  available  through 
Roulette  Records  •  •  •  at  all  record 
shops.  '  which  this  Commission  does  not 
consider  as  constituting  a  proper  spon- 
sorship identification  and  Is  therefore, 
violative  of  section  317  of  the  Communi- 
cations Act  and  J3.119  of  the  Commis- 
sion's rules;  and 

It  further  appearing,  that  on  several 
occasions  in  May  and  June  1962,  in  con- 
nection with  WILD  "Big  Blast"  dances, 
the  licensee  broadcast  advertisements 
concerning  a  lottery  which  were  in  vio- 
lation of  section  1304  of  Title  18,  U.S.C. 
and  were  inconsistent  with  §3  122  of  the 
Commission's  rules;  and 

It  further  appearing,  that  the  Com- 
mission's field  inquiry  in  September  and 
October  of  1963  revealed  numerous  vio- 
lations of  §5  3.111  and  3.112,  including 
the  logging  of  commercials  which  were 
not  broadcast,  the  broadcast  of  com- 
mercials which  were  not  logged,  inac- 
curate entries  of  the  time  of  broadcast 
of  commercials  and  inaccurate  entries 
of  Uic  length  of  commercials;  and 

It  further  appearing,  that  with  respect 
to  the  above  matters,  written  statements. 
with  attachments,  submitted  by  the 
licensee  to  the  Commission  on  or  about 
October  12.  1963.  October  26,  1963.  and 
November  4,  1963.  and  or  oral  state- 
ments made  to  the  Commission's  staff 
by  the  licensee  during  the  course  of  a 
staff  investigation  of  WILD  conducted 
from  September  23,  1963  to  October  2. 
1963,  inclusive,  and  from  October  15. 
1963.  to  October  26,  1963.  inclusive,  con- 
tained misrepresentations,  concealed 
facts  and  or  were  lacking  in  candor,  and 

It  further  appearing,  that  in  view  of 
the  foregoing,  a  substantial  question 
exists  as  to  whether  the  Noble  Broad- 
casting Corporation  possesses  the  req- 
uisite character  and  or  financial 
quaUfications  to  be  a  licensee  of  the 
Commission;  and 

It  further  appearing,  that  after  con- 
sideration of  all  the  foregoing,  the  Com- 
mission is  unable  to  find  that  a  grant  of 
the  above-captioned  application  would 
serve  the  public  interest,  convenience  and 
necessity;  and  that,  therefore,  said  ap- 
plication must  be  designated  for  a 
hearing ; 

It  is  ordered.  That,  pursuant  to  section 
309 1 e>  of  ^c  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
application  is  designated  for  a  hearing, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues : 

1 .  To  determine  whether  in  its  written 
and  or  oral  statements  to  the  Commis- 
sion or  its  staff  with  respect  to  the  above 
matters,  the  licensee  misrepresented 
facts  to  the  Commission  and,  or  was 
lacking  in  candor; 
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2.  To  determine  whether  the  licensee 
maintained  adequate  supervision  and/ 
or  control  over  the  operation  of  its  sta- 
tion during  the  period  of  the  most  recent 
hcense  renewal  to  the  present; 

3.  To  determine  whether  the  licensee 
operated  its  station  contrary  to  and /or 
inconsistent  with  the  provisions  of  sec- 
tion 317  of  the  Communications  Act  and 
§5  1.613  (formerly  1.342),  3.111,  3.112, 
3.119  and  3.122  of  the  Commission's 
rules; 

4.  To  determine  whether  the  licensee 
submitted  a  false  or  misleading  financial 
report  to  the  Commission; 

5.  To  determine  whether  the  licensee 
failed  to  comply  with  applicable  law 
regarding  the  withholding  of  Federal 
Income  Taxes  and  Social  Security  de- 
ductions from  certain  employees  of 
WILD; 

6.  To  determine  whether  the  licensee 
knowingly  Issued  or  caused  to  be  issued 
checks  without  sufficient  money  on  de- 
posit to  cover  their  payment; 

7.  To  determine  whether  the  licensee 
has  engaged  in  the  practice  of  "double 
billing"  subsequent  to  the  issuance  on 
March  9,  1962.  of  the  Commission's  Pub- 
lic Notice  concerning  "double  billing"; 

8.  To  determine  whether  the  licensee 
broadcast  advertising  concernmg  a  lot- 
tery in  violation  of  Section  1304  of  Title 
18,U.S.C.; 

9.  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the  fore- 
going issues,  the  licensee  possesses  the 
requisite  character  qualifications  to  be  a 
licensee  of  the  Commission ; 

10.  To  determine  whether,  in  light  of 
the  evidence  adduced  under  the  fore- 
going issues,  the  licensee  possesses  the 
requisite  financial  qualifications  to  be  a 
licensee  of  the  Commission. 

11.  To  determine  whether  a  grant  of 
the  above-captioned  application  would 
serve  the  public  interest,  convenience 
and  necessity; 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  5  1.221  of 
the  Commission's  rules  and  regulations, 
in  person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
tripUcate,  a  written  appearance  stating 
an  Intent  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pursuant  to  section 
311(a)  <2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission  rules  and  regulations,  give 
notice  of  the  hearing  within  the  time  and 
In  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  thereof 
as  required  by  §  1.594  of  the  Commis- 
sion's rules  and  regulations. 


NOTICES 

[Docket  No.  14952;  FCC63M-1331] 

NORRISTOWN    BROADCASTING    CO., 
INC.   (WNAR) 

Order    j 

In  re  application  of  Nonistown  Broad- 
casting Company.  Inc.  (WNAR) ,  Norris- 
town.  Pennsylvania,  Docket  No.  14952 
Pile  No.  BP-12902;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  the  "Petition  for  Contin- 
uance" filed  on  December  10, 1963.  by  the 
applicant  in  the  above-entitled  proceed- 
ing requesting  that  the  date  for  the 
commencement  of  hearing  be  continued 
from  December  16,  1963,  to  January  6 
1964 ; 

It  appearing,  that  counsel  for  the 
Broadcast  Bureau,  the  only  other  party 
to  this  proceeding,  has  consented  to  a 
grant  of  this  continuance  and  to  a  waiver 
of  the  four-day  rule ;  and 

It  further  appearing,  that  good  cause 
has  been  shown  for  a  grant  of  the  peti- 
tion and  that  the  issuance  of  an  initial 
decision  in  this  case  will  not  be  delayed 
by  such  a  grant; 

It  is  ordered,  this  12th  day  of  Decem- 
ber 1963.  that  the  'Petition  for  Contin- 
uance" mentioned  hereinabove,  be.  and 
the  same  is.  hereby  granted;  and  that 
the  hearing  presently  scheduled  for  De- 
cember 16.  1963.  is  hereby  continued  to 
January  6,  1964. 


date  for  the  request  of  additional  in- 
formation  by  Broadcast  Bureau  or  Sta 
tion  WALD  is  continued  from  December 
20.  1963,  to  January  8,  1964;  the  date  for 
final  exchange  of  exhibits  is  continued 
from  January  2  to  January  13,  1964;  the 
date  for  notification  of  witnesses  for 
cross-examination  is  continued  from 
January  3  to  January  17.  1964;  and  the 
date  of  the  evidentiary  hearing  is  con- 
tinued  from  January  8.  1964,  to  January 
22.  1964.  ^ 

Released:  December  12.  1963. 

Federal  Communications 
Commission. 
I  SEAL]  Ben  F.   Waple. 

Secretary. 

[P.R.    Doc.    63-13104:    Piled,    Dec.    17.    1963- 
8:49  a.m. J 


BROADCAST  ANTENNA 
STRUCTURES 

Interim   Procedures  Governing 
Airspace  Clearances 


Released:  December  13.  1963. 

Federal  Combtunications 
Commission, 
[SEAL]         Ben  F.  Wapli, 

Secretary. 

(PJl.    Doc.    63-13103;     Piled,    Dec.    17.    1963; 
8:49  a_m  J      ■ 

[Docket  No.  15192;  FCC  a3M-1322) 

WHITEVIILE   BROADCASTING  CO. 
(WENC)      I 

Orcier  Continuing    Hearing 


Released:  December  13, 1963. 

Federal  Commttnicatiohs 
Commission, 
[stAL]         Ben  p.  Waple. 

Secretary. 

IP.B.    Doc.    eS-13102;    Plied.    Dec.    17.    1963; 
8:40  a.m.] 


In  re  application  of  Whiteville  Broad- 
casting Company  (WENC),  Whiteville, 
North  Carolina.  Docket  No.  15192,  Pile 
No.  BP-13390;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  December  5, 
1963.  by  the  above-entitled  applicant  re- 
questing ttiat  all  procedural  and  other 
dates  be  continued  for  approximately  10 
days;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  applicant's  consulting  engineer 
has  encountered  difficulty  in  making  the 
field  intensity  measurements  which  are 
to  be  offered  in  evidence  in  this  proceed- 
ing; and 

It  further  appearing  that  counsel  for 
the  other  parties  have  no  objection  to  the 
immediate  favorable  grant  of  the  peti- 
tion and  good  cause  for  granting  the 
same  having  been  shown; 

It  is  ordered.  This  the  11th  day  of 
December  1963.  that  the  petition  is 
granted  and  the  date  for  preliminary 
exchange  of  exhibits  is  continued  from 
December  12  to  December  28,  1963;  the 


December  10. 1963. 
As  announced  in  previous  public  no- 
tices, Part  77  (formerly  Part  626)  of  the 
Federal  Aviation  Regulations  requires 
notice  to  the  FAA  prior  to  the  construc- 
tion or  modification  of  any  structure,  in- 
cluding antenna  towers,  which  might 
constitute  a  hazard  to  air  navigation. 
The  FAA  regulations  include  the  criteria 
necessary  to  determine  first  those  cases 
which  require  notice,  and  second  the 
cases  which  require  aeronautical  study 
by  FAA. 

Possible  changes  in  FAA  and  PCC 
rules,  application  forms,  and  airspace 
clearance  procedures  are  under  study, 
and  discussions  with  the  FAA  regarding 
coordination  of  matters  affecting  both 
agencies  are  in  progress.  In  the  mean- 
time, and  until  further  notice,  the 
following  procedures  shall  continue  in 
force: 

1.  Applicants  must  comply  with  FAA 
requirements  concerrUng  notice  of  con- 
struction or  alteration. 

2.  Applicants  shall  continue  to  submit 
five  (5)  copies  of  Section  V-G  of  PCC 
Form  Nos.  301  or  340.  together  with  all 
necessary  exhibits  including  a  statement 
that  Form  FAA-117  notice  has  been  given 
the  FAA  or,  in  the  alternative,  a  state- 
ment that  such  notice  is  unnecessary. 

3.  The  Commission  will  attempt  to 
make  an  early  initial  examination  of  all 
applications  for  compliance  with  FAA 
criteria  and: 

(a)  Where  Form  FAA-117  notice  is 
not  required,  the  Commission  will  rou- 
tinely process  the  application  Involved; 

<b)  Where  Form  FAA-117  notice  is 
required  but  does  not  appear  to  have  been 
given,  the  Commission  will  inform  the 
apphcant  of  the  necessity  for  giving 
notice  to  the  FAA ; 

(c)  applications  which  require  Form 
FAA-117  notice  but  which  appear  to  not 
require  aeronautical  study  under  Sub- 
part C  of  PAA's  Part  77  regxUations  will 
also  be  routinely  processed  by  the  Com- 
mission and.  if  granted  prior  to  receipt 
of  FAA  clearance,  will  be  conditioned 


Wednesday,  December  18,  1963 

upon    compliance    with    any    applicable 
procedures  of  the  FAA; 

(d)  applications  which  require  Form 
pAA-117  notice  and  which  appear  to  re- 
quire aeronautical  study  under  Subpart 
C  of  FAAs  Part  77  regulations  will  nor- 
mally be  deferred  pending  advice  from 
the  FAA  on  the  results  of  such  study. 

Federal  Communications 
Commission. 
[sealI  Ben  F.   Waple, 

Secretary. 

[r.R     Doc     63-13097:    Piled.    Dec.    17.    1963; 
8:49  a.m.] 


[PCC  63-1142] 
[List  No.  50) 

STANDARD   BROADCAST 
APPLICATIONS 

leady  and  Available  for  Processing     bp-16007 


December  13,  1963. 

Notice  is  hereby  given,  pursuant  to 
1 1.571(c)  of  the  Commission  rules,  that 
on  January  21. 1964.  the  standard  broad- 
cast applications  listed  below  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  15  1.227(b)(1) 
and  1.591(c)  of  the  Commission's  rules 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
list  below  or  with  any  other  application 
on  file  by  the  close  of  business  on  Janu- 
ary 20,  1964,  which  involves  a  confiict 
necessitating  a  hearing  with  an  applica- 
tion on  this  list,  must  comply  with  the 
Interim  criteria  governing  acceptance  of 
standard  broadcast  applications  set  forth 
In  the  note  to  §  1.571  of  the  Commission 
rules  and  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  on  January  20,  1964.  or  (b) 
the  earlier  effective  cut-off  date  which 
a  listed  application  or  any  other  confiict- 
Ing  application  may  have  by  virtue  of 
conflicts  necessitating  a  hearing  with  ap- 
plications appearing  on  previous  lists. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  standard  broadcast  ap- 
plication pursuant  to  section  309<d)(l) 
of  the  Communications  Act  of  1934,  as 
amended,  is  directed  to  S  1.580<i)  of  the 
Commission  rules  for  provisions  govern- 
ing the  time  of  filing  and  other  require- 
ments relating  to  such  pleadings. 

Adopted:  December  11.  1963. 

FEDERAL  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

Applications  from  the  top  of  the  processing 
line: 

BP-15392     WITA.  San  Juan.  P.R., 

Electronic  Enterprises.  Inc. 

Has:  1140  kc.  500  kc,  500  w,  U. 

Req:  1140  kc,  500  w.  10  kw-LS,  U. 
BP  15446     WCAU.  Philadelphia.  Pa., 

Columbia  Broadcasting  System. 
Inc. 

Has:  1310kc,  50kw,  n. 

Req:  1210  kc,  50  kw,  DA-1,  U. 


FEDERAL  REGISTER 

BP-15994     WPRY,  Perry,  Pla.. 

WPRY  Radio  Broadcasters.  Inc. 
Has:  1400  kc,  250  w,  S.  H. 
Req:  1400  kc,  250  w,  1  kw-LS,  U. 
BP-15997     KRMD,  Shreveport.  La., 
Radio  Station  KRMD. 
Has :  1340  kc,  250  w,  U. 
Req  :  1340  kc,  250  w,  1  kw-LS,  U. 
BP-15999     KENE.  Toppenlsh,  Wash., 
Radio  Broadcasters,  Inc. 
Has :  1490  kc,  250  w,  U. 
Req :  1490  kc.  250  w,  1  kw-LS.  U. 
BP-16001     KVNI,  Coeur  d'Alene.  Idaho, 
North  Idaho  Broadcasting  Co. 
Has:  1240  kc,  250  w,  U 
Req:  1240  kc.  250  w.  1  kw-LS,  U. 
BP-16002      KOSA,  Odessa.  Tex.. 

Odessa  Broadcasting  Co. 
Has:  1230  kc.  250  w,  U. 
Req    1230  kc,  250  w,  1  kw-LS,  U. 
BP-16003     KOTE,  Fergus  Palls,  Minn., 

Northland  Broadcasting  Corp. 
Has:  1250  kc.  500  w,  1  kw-LS,  DA- 

N,U. 
Req:  1250  kc.  1  kw,  5  kw-LS,  DA- 

2,U. 
New,  Baker,  Mont., 
Baker  Radio  Corp. 
Req  :  960  kc.  5  kw.  Day. 
BP-16009     KBIM.  Roewell.N.Mex.. 
Taylor  Broadcasting  Co. 
Has :  910  kc,  5  kw.  Day. 
Req:  910  kc,  500  W,  5  kw-LS.  DA- 
N.U. 
BP-16010     WPPA,  Port  Payne,  Ala., 
Robert  H.  Johnson. 
Has:    1400  kc,  250  w.  U. 
Req:    1400  kc,  250  w,  1  kw-LS.  U. 
BP-16012      NEW.  Plymouth,  N.H.. 

Pemigewasset  Broadcasters.  Inc. 
Req:    1240  kc,  250  w,  U. 
BP-16013     WPLB,  Payettevllle,  N.C., 
OSTB.  Inc. 

Has:    1490  kc,  250  w.  U. 
Req:    1490  kc.  250  w,  1  kw-LS,  U. 
BP-16014     KGVL.  Greenville.  Tex., 
Radio  Station  KGVL,  Inc. 
Has:    1400  kc.  250  w,  U. 
Req  :    1400  kc,  250  w,  1  kw-LS,  U 
BP-16015     KEUN,  Eunice,  La., 

Trl-Parlsh  Broadcasting  Co.,  Inc. 
Has:    1490  kc,  250  w,U. 
Req:    1490  kc.  250  w.  1  kw-LS,  U 
BP-16017     WTBC,  Tuscaloosa,  Ala.. 

Tuscaloosa  Broadcasting  Co. 
Has:    1230  kc,  250  w,  U. 
Req:    1230  kc,  250  w.  1  kw-LS,  U. 
BP-16018     KLVT,  Levelland,  Tex.. 
Levelland  Broadcasters. 
Has:    1230  kc,  250  w,  U. 
Reg:    1230  kc,  250  w,  1  kw-LS,  U. 
BP-16028     KCBN,  Reno,  Nev., 
BBC,  Inc. 

Has:    1230  kc,  250  w,  U 
Req:    1230  kc,  250  w,  1  kw-LS,  U. 

[PJl.    Dec.    63-13098;    PUed,    Dec.    17.    1963; 
8  49  ajn.] 
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titled  proceeding  which  is  hereby  sched- 
uled to  commence  on  February  11,  1964, 
in  Washington,  D.C.;  And,  it  is  further 
ordered,  That  a  prehearing  conference 
in  the  proceeding  will  be  convened  by  the 
presiding  oflBcer  at  9:00  a.m.,  January  16, 
1964. 

Released:  December  12,  1963. 

Federal  Communications 
Commission. 
[SEALl  Ben  F.  Waple. 

Secretary. 
(PR.    Doc.    63-13099;    Piled.    Dec.    17,    1963; 
8:49  ajn.l 


EDITORIAL   REVISION   OF   FCC 
RULES 

Revised  rules  and  regulations  per- 
taining to  the  Safety  sind  Special  Radio 
Services  (Subchap>ter  D)  will  be  pub- 
lished as  Part  11  of  the  Federal  Register 
issue  of  December  21.  1963.  Revised 
rules  for  the  Maritime.  Aviation,  Public 
Safety,  Industrial.  Land  Transportation. 
Amateur,  and  Citizens  Radio  Services, 
and  for  the  Disaster  Communications 
Service,  are  included  in  this  issue. 

Persons  interested  in  the  Safety  and 
Special  Radio  Services  are  urged  to  place 
orders  for  this  issue  of  the  Federal 
Register  with  the  Superintendent  of 
Documents.  This  Federal  Register  is- 
sue will  be  the  only  official  version  of  the 
revised  rules  available  for  several 
months.  Orders  should  be  placed  as 
soon  as  possible  and.  to  assure  their  being 
filled,  must  reach  the  Superintendent  of 
Documents  on  or  before  December  19. 
1963. 

Orders  for  copies  of  Part  II  of  the 
Federal  Register  issue  of  December  21, 
1963,  should  be  addressed  to : 

Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.     20402. 

Do  not  address  orders  to  the  Federal 
Communications  Commission.  The  price 
for  the  issue  will  be  40  cents  ^  copy. 
Remittance  should  be  by  check  or  money 
order  made  p>ayable  to  the  Superintend- 
ent of  Documents.  Currency  may  be 
sent  at  the  sender's  risk. 

Federal  Communications 
Commission. 
[SEAL]  Ben  F.  Waple. 

Secretary. 

[FH.    Doc.    63-13169;    Piled,    Dec.    17,    1963; 
ll:26ajii.l 


[Docket  No    15231;   PCC  63M-1324) 

CENTRAL  CONNECTICUT  BROAD- 
CASTING CO.,  AND  CONNECTICUT- 
NEW   YORK  BROADCASTERS,  INC. 

Order   Scheduling    Hearing 

In  re  applications  of  The  Central  Con- 
necticut Broadcasting  Compwmy  (As- 
signor) .  Connecticut-New  York  Broad- 
casters. Inc.  (Assignee)  ;  Docket  No. 
15231.  File  Nos.  BAL-4587.  BALRE-901; 
for  assignment  of  license  of  WHAY,  New 
Britain,  Connecticut  (including  auxiliary 
stations  K:£>-9648  and  KCI-469). 

It  is  ordered.  This  12th  day  of  Decem- 
ber 1963.  that  Walther  W.  Ouenther  wlU 
preside  at  the  hearing  in  the  above-en- 


FEDERAL  MARITIME  COMMISSION 

AMERSPED  INC.  ET  AL. 

Notice  of  Agreements  Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Federal  Maritime  CommissicKi  for  ap- 
proval pursuant  to  section  15  of  the  Ship- 
ping Act.  1916  <75  Stat.  763  and  46  U.S.C. 
814).  All  parties  involved  are  eligible 
to  operate  as  independent  ocean  freight 
forwarders  pursuant  to  section  44  of  the 
Shipping  Act.  1916. 

Unless  otherwise  indicated,  these 
agreements  are  non -exclusive,  coopera- 
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live  working  arrangements  under  which 
the  parties  may  perform  freight  for- 
warding services  for  each  other,  dlrldlng 
forwarding  and  service  fees  as  agreed  on 
each  transaction.  Ocean  freight  com- 
pensation is  to  be  divided  between  the 
parties  as  agreed. 

Amersped  Incorporated,  New  York 
New  York,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden- 
tical.    The  other  parties  are: 

Coastal      Porwarders,      Charleston, 

S.C FP-1290 

Dolliff  &  Co.,  Boeton,  Mass FF-1291 

Hasman  &  Baxt  of  La.,  Inc.,  New 

Orleans,  La PF-1292 

Paul  Sustek  Co.,  Philadelphia,  Pa.  PF-1293 
Morris  &  Co.,  Lake  Charles.  La FF-1294 


NOTICES 


CITY  OF  PORTLAND  COMMISSION  OF 
PUBLIC  E>OCKS  AMD  MATSON 
NAVIGATION  CO.      j 

Notice  of  Agreement  Filed  for 
Approvol 


The  following  agreements  have  similar 
terms: 

Haaman  &  Bazt  of  La.,  Ine.,  New 
Orleans,  La.,  and  H.   S.  Thlelen. 

Inc..  Lake  Charles,  La FF-128S 

Allen  Porwartllng  Co.,  Philadelphia, 
Pa.,  and  IL  J.  Corbett  &  Co..  Inc., 

New  York.  N.T FP-1284 

ExpreM  Forwarding  A  Storage  Co., 
Inc.,  New  York,  N.T.,  and  Alba- 
tross Shipping  Co.,  New  Orleans, 

La FP-1285 

Lep  Transport,  Inc.,  New  York,  N.Y., 
and  James  Loudon  ft  Co.,  Inc.,  Los 

Angles,  CalU KP-iaSfl 

Ersklne  Freight  Forw^-dlng  Co., 
Inc.,  New  York.  N.Y.,  and  Berry  & 
McCarthy  Shipping  Co.,  Inc.,  San 

Pranclaco,  Calif FT-1287 

Hudson  Shipping  Co.,  Inc..  New 
York.  N.Y.,  and  Seaport  Shipping 

Co..  Portland,  Oreg PP-1288 

Loretz  &  Co.,  Los  Angeles,  Calif.,  and 
branch  ofDces  at  San  Francisco. 
Calif.,  and  Houston.  Tex.,  and 
Salentlne  *  Co.,  Inc.,  MUwaukee 

Wis 

Gulf  Florida  Terminal  Co.,  Tampa, 
Fla.,  and  Inge  ft  Co.,  Inc.,  New 
York,    N.Y 


Pr-1289 
PF-1295 


Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  or  at  the  Commission's  field  offices 
at: 

45  Broadway,  New  York.  N.Y. 

180  New  Montgomery  Street.  San  Francisco 
Calif. 

Room  333  Federal  Office  Building.  South,  600 
South  Street,  New  Orleans,  La.  M^tH  Ad- 
dress: P.O.  Box  30550.  Lafayette  Station, 
New  Orleans,  La. 

They  may  submit  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C..  within  twenty  days  after  pub- 
lication of  this  notice  In  the  Fkdkbal 
Register,  written  statements  with  refer- 
ence to  the  agreement  and  their  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  13. 19€3. 

By  the  Federal  Maiitime  Commission. 

Thomas  List, 
SecretettTf. 

IF.a.   Doc   63-13082;    Filed.   Dec.    17,   lfl63; 
8:47  ajn.] 


Notice  is  hereby  given  that  the  foUow- 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733.  75  Stat.  763;  46  US  c' 
814)  : 

Agreement   No.    8965-1,   between   the 
City  of  Portland  Commission  of  Public 
Docks  f Portland)  and  Mateon  Navigation 
Company    (Matson)    modifies   the   basic 
agreement  which  provides  for  the  lease 
of  certain  terminal  property  and  a  pref- 
erential   assignment    of    pier    space    in 
Portland,  Oregon.     The  purpose  of  the 
modification    is    to    require    Matson    to 
pay  Portland  wharfage  and  demurrage 
charges  for  all  cargo  moving  over  the 
premises  as  shown  in  Portland  s  appli- 
cable tariffs  and  to  require  that  all  the 
cargo  moving  over  the  premises  shall  be 
subject  to  all  applicable  tariff  charges 
as  set  forth  in  Portland  s  terminal  tariffs, 
except  the  service  and  facilities  charge. 
Agreement  No.  8965-1  also  amends  the 
basic  agreement  to  provide  for  the  load- 
ing and  unloading  of  containerized  cargo 
and  the  furnishing  of  crane  service  in 
accordance  with  the  provisions  of  Port- 
land's applicable  tariffs. 

Interested    parties    may    inspect    the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission,  Wastilngton, 
D.C.,  20573,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission   in   New   York,   NY.,   New 
Orleans,  La.,  and  San  Francisco.  Calif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
D.C.,  20573.  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, written  statements  with  reference 
to  the  agreement  and  their  position  as 
to   approval,  disapproval,   or  modifica- 
tion, together  with  a  request  for  hear- 
ing, should  a  hearing  be  desired. 


Agreement  7690-F.  between  the  Hoegh 
Line,  a  joint  service  operating  under  ap. 
proved  Agreement  7593,  and  The  India 
Pakistan.  Ceylon  and  Burma  Outward 
Freight  Conference  (Agreement  7690,  m 
amended)  provides  for  the  admission  of 
tJie  Hoegh  Line  Joint  Service  as  an  asso- 
ciate member  of  the  Conference. 

As  an  associate  member,  Hoegh  Line 
Joint  Service  will  engage  in  transporta- 
tion services  within  the  scope  of  the  con- 
f  erence  agreement ;  it  will  be  obligated  to 
abide  by  all  rates,  rules,  regulations  and 
decisions  of  the  conference,  but  will  have 
no  vote  in  the  affairs  of  the  conference 
nor  share  any  expenses  of  the  confer- 
ence  except  as  may  be  specifically  agreed 
upon  by  the  parties  thereto:  and,  it  will 
be  entitled  to  participate  in  contracts 
made  by  the  conference. 

Interested   parties   may   Inspect    this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission ,  Washington 
25.  D.C..  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission   In   New  York.    NY.,   New 
Orleans,  La.,  and  San  Francisco,  Calif 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington 
25,  DC,  within  5  days  after  publication 
of  this  notice  in  the  Federal  Registtk 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing.  shouW 
such  hearing  be  desired. 

Dated:  December  13.  1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FH.    Doc.    63-13084;    Piled,    Dec     17     1963- 
8:47  ajnfl 


N.V.  NEDLLOYD  LUNEN  AND  MEM- 
BER  LINES  OF  THE  INDIA,  PAKIS- 
TAN, CEYLON  AND  BURMA  OUT- 
WARD  FREIGHT  CONFERENCE 


By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi. 

Secretary. 
December  13, 1963.  1 

[P.R.    Doc.    63-13083;    Piled.    Dec.    17.    1963; 
8:47  am.  I 

I 

HOEGH  LINE  JOINT  SERVICE  AND 
MEMBER  LINES  OF  THE  INDIA, 
PAKISTAN,  CEYLON  AND  BURMA 
OUTWARD   FREIGHT   CONFERENCE 

Notice  of  Filing  of  Agreement 

Notice  Is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  (39  Stat.  733;  75  Stat.  763:  46 
U.S.C.  814) : 


Notice   of   Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U  8  c' 
814)  : 

Agreement  7690-E.  between  N  V.  Ned- 
lloyd  Lijnen  and  The  India,  Pakistan, 
Ceylon  and  Burma  Outward  Freight 
Conference  (Agreement  7690.  as  amend- 
ed) provides  for  the  admission  of  N.V. 
Nedlloyd  Lljnen  as  an  associate  member 
of  the  Conference. 

As  an  associate  member,  N.V.  Nedlloyd 
Lijnen  will  engage  in  transportation 
services  within  the  scope  of  the  confer- 
ence agreement:  it  will  be  obligated  to 
abide  by  all  rates,  rules,  regulations  and 
decisions  of  the  conference,  but  will  have 
no  vote  in  the  affairs  of  the  conference 
nor  share  in  the  expenses  of  the  coni'er- 
ence  except  as  may  be  specifically  agreed 


Wednesday,  December  18,  1963 

upon  between  the  parties  thereto;  and. 
will  be  entitled  to  participate  in  con- 
tracts made  by  the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission.  Washington 
25.  DC.  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  In  New  York,  NY.,  New  Or- 
leans. La.,  and  San  Francisco.  Calif.,  and 
ma.v  submit  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  25, 
DC  within  5  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  a  request  for  hearing,  should 
such  hearing  be  desired. 


Dated:  December  13.  1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

(FR     Doc     63-13085:    Filed.    Dec     17.    1963: 
8  48  a.m  I 


PORT  OF  SEATTLE  AND  ALASKA 
STEAMSHIP   CO. 

Notice   of  Agreement   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  '39  Stat.  733.  75  Stat.  763:  46  L.S.C 
814  > 

Agreement  No.  T-59.  between  the  Port 
of  Seattle  (Port)  and  Alaska  Steamship 
Company  (Alaska  > .  provides  for  the  four 
year  lease  of  a  certain  portion  of  Pier  46 
In  Seattle,  Wash.,  and  adjacent  terminal 
property  for  the  loading  and  discharging 
of  Alask^^'s  vessels  including  rights  to 
gantry  cranes  and  truck  scales.  As 
rental  for  the  leased  premises  Alaska 
guarantees  the  Port  a  minimum  of 
$85,000.  based  upon  dockage,  wharf  de- 
murrage and  storage  charges  as  shown 
In  the  applicable  tariffs  of  the  Port,  and 
wharfage  as  shown  in  Alaska's  applicable 
tariff  Alaska  also  guarantees  a  mini- 
mum of  $36,000  for  the  use  of  the  gantry 
cranes  based  upon  the  Port's  applicable 
crane  rental  charges  and  agrees  to.  pay 
$3,000  annually  for  the  use  of  the  truck 
scale  Alaska  further  agrees  that 
chartres  for  all  of  its  operations  at  the 
facihty  will  be  assessed  in  accordance 
with  the  rates  shown  in  the  Port's  appli- 
cable tariffs,  except  those  sections  cover- 
In.E  the  service  and  facilities  charges  and 
wharfage  charges. 

Interested  parties  may  inspect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation. 
Pedfial  Maritime  Commission,  Wash- 
ington. DC,  20573.  or  may  inspect  a  copv 
at  the  offices  of  the  District  Managers  of 
the  Commission  in  New  York.  N.Y.,  New 
Orleans.  La  .  and  San  Francisco.  Calif  . 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC  20573.  within  10  days  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter,  written  statements  with  reference 


FEDERAL  REGISTER 

to  the  agreement  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  a  request  for  hearing, 
should  a  hearing  be  desired. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi. 
Secretary. 

December  13.  1963. 

|PR      Doc     63-13086;    Piled.    Dec      17.    1963s 
8:48  a  ml 


SAN  FRANCISCO  PORT  AUTHORITY 
AND  CALIFORNIA  STEVEDORE  AND 
BALLAST  CO. 

Notice  of  Agreement  Filed  for 
Approval 


Notice  is  hereby  given  that  the  follow- 
ing described  £igreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733.  75  Stat.  763;  46  U.S.C. 
814)  : 

Agreement  No.  T-39.  between  the  San 
Francisco  Port  Authority  and  the  Cal- 
ifornia Stevedore  and  Ballast  Company 
(Company ) .  provides  for  the  lease  of  cer- 
tain terminal  properties  at  San  Fran- 
cisco. Calif.,  to  be  used  to  perform  termi- 
nal services  for  common  carriers  and  for 
the  storage,  when  necessary,  of  cocoa 
beans.  In  consideration  therefor,  the 
Company-  will  pay  a  $600  monthly  license 
fee.  Cargo  will  be  subject  to  full  dock- 
age and  wharfage  in  accordance  with  the 
Port  Authority's  Tariff  No.  3-C. 

Interested  parties  may  insi>ect  the 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  or  may  inspect  a  copy  at  the 
ofiSces  of  the  District  Managers  of  the 
Commission  in  New  York.  NY.,  New 
Orleans.  La  .  and  San  Francisco.  Calif  , 
and  may  submit  to  the  Secretary,  Fed- 
eral Maritime  Commision,  Washington 
D.C..  20573.  within  20  days  after  pubhca- 
tion  of  this  notice  in  the  Federal  Regis- 
ter, written  statements  with  reference 
to  the  agreement  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  a  request  for  hearing, 
should  a  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 
December  13.  1963. 

|FR      Doc     63-13087;     Filed.    I>ec      17      1963: 
8:48  a.m  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  812-16201    . 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

December  12,  1963. 
Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
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(applicant'),  200  Berkeley  Street. 
Boston.  Massachusetts,  a  registered 
closed-end  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ('Act")  for  an  order  of  the  Com- 
mission granting  an  exemption  from  the 
provisions  of  section  12(d)  (1)  of  the  Act 
to  permit  applicant  to  purchase  slightly 
over  10  percent  of  the  stock  of  a  Euro- 
pean venture  capital  investment  com- 
pany as  hereinafter  described.  All  in- 
terested persons  are  referred  to  the 
application,  which  is  on  file  with  the 
Commission,  for  a  full  statement  of  the 
representations  therein,  which  are  sum- 
marized  below. 

Applicant,  which  was  organized  in 
1946.  is  principally  engaged  in  investi- 
gation and  research  with  respect  to  new 
or  existing  enterprises,  processes  or  prod- 
ucts and  the  furnishing  of  capital  to  or 
purchasing  securities  of  companies  en- 
gaged in  the  conduct  or  development 
of  new  enterprises,  processes  or  products. 
Applicant  proposes  to  invest  approxi- 
mately $250,000  in  a  European  invest- 
ment company  named  Europ>ean  Elnter- 
prise  Development  Company  ("EED"), 
which  will  be  organized  under  Luxem- 
bourg law.  and  which  will  invest  and 
reinvest  in  substantially  the  same  type 
of  companies  in  which  apphcant  invests. 
EED  will  issue  only  common  stock  and 
all  of  its  stock  will  be  owned  by  applicant, 
three  other  United  States  investors  and 
fourteen  European  banks.  The  United 
States  investors  other  than  applicant 
are  Lehman  Brothers.  Morgan  Guaranty 
International  Finance  Corporation,  a 
wholly-owned  subsidiary  of  Morgan 
Guaranty  Trust  Company,  and  Conti- 
nental International  Financing  Corpo- 
ration, a  wholly-owned  subsidiary  of 
Continental  Illinois  National  Bank  of 
Chicago 

EED  docs  not  presently  propose'  to 
make  a  public  offering  of  its  securities. 
It  will  issue  a  total  of  12.500  shares  with 
an  authorized  initial  capital  of  $2,500.- 
000.  When  the  organization  of  EIED 
was  originally  considered,  it  was  pro- 
posed to  limit  to  9.9  percent  the  permis- 
sible stock  ownership  of  EED  by  any 
company  in  order  that  EED  might 
qualify  for  the  exception  to  the  definition 
of  an  investment  company  contained  in 
section  3  •  c )  ( 1)  of  the  Act.  This  section 
excepts  from  the  definition  of  an  invest- 
ment company  any  issuer  which  Is  not^ 
making  and  does  not  propose  to  make  a 
public  offering  of  its  securities  and  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  one  hundred 
persons  and  further  provides  that  bene- 
ficial ownership  by  a  company  shall  be 
deemed  beneficial  ownership  by  one  per- 
son, with  the  exception  that  if  such 
company  owns  10  percent  or  more  of  the 
outstanding  voting  securities  of  the 
issuer,  the  beneficial  ownership  of  the 
issuer  shall  be  deemed  to  be  that  of  the 
holders  of  such  company's  outstanding 
securities. 

The  Interest  Equalization  Tax  bill  in- 
troduced in  Congress  in  July  1963  would, 
among  other  things,  levy  a  15  percent 
excise  tax  on  investment  by  United 
States  persons  in  securities  of  foreign 
Issuers.  The  bill  contains  an  exemption 
for  direct  investment  In  a  foreign  issuer 
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and  an  investment  of  10  percent  or  more 
of  the  total  combined  voting  stock  of 
such  issuer  is  considered  a  direct  inTest- 
ment.    In  order  to  avoid  the  possible 
Impact  of  the  Interest  Equalization  Tax, 
it   is   proposed   that   applicant    and    the 
three  other  United  States  investors  each 
invest  in  10  percent  of  the  stock  of  i^n^n 
plus  one  additional  share.    In  view  of 
the  fact  that  applicant  alone  has  more 
than    C,900    stockholders,    such    invest- 
ments would  result  in  v^VT*  being  unable 
to  qualify  for  section  3(c)  (1)  exception. 
The  applicant  requests  an  order  of  the 
Commission    pursuant    to    section    «(c) 
exempting  the  proposed  investment  by 
applicant  in  EED  from  the  provisions  of 
section  12(d)  (1)  of  the  Act. 

Section  12(d)  (1)  of  the  Act,  in  perti- 
nent part,  prohibits  the  acquisition  by  a 
registered  investment  company  of  more 
than  5  percent  of  the  total  outstanding 
voting  stock  of  any  other  investment 
company  if  the  policy  of  such  other 
Investment  ccmipany  is  the  concentra- 
tion of  investments  In  a  particular  in- 
dustry or  group  of  Industries,  or  more 
than  3  percent  of  such  stock  if  the  policy 
is  not  so  to  concentrate. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transactions  from  any  provi- 
sion of  the  Act  or  of  any  nile  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 30,  1963,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.    Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities   and   Exchange   Commission, 
Washington,  DC,  20549.    A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.   Proof  of  such  serv- 
ice (by  aflQdavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously  with    the   request.      At 
any  time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  ba- 
sis of  the  showing  corttained  in  said  ap- 
plication  unless  an  order  for  hearing 
upon  said  application   shall   be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 


NOTICES 

I  Pile  No.  70-41781 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Notice  of  Filing  Regarding  Proposal 
To  Exchange  Common  Stock  of  Ex- 
empt Holding  Company  for  Com- 
mon Stock  of  Nonoffiliates 


By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

IP.R.    Doc.    63-13057;    Filed,    Dec.    17,    19«3; 
8:45  a.m.] 


December  12,  1963. 
Notice  is  hereby  given  that  Cincinnati 
Gas  &  Electric  Company  ("Cincinnati"), 
P.O.  Box  960.  Cincinnati.  Ohio,  a  public- 
utility  operating  and  holding  company 
which  is  exempt  from  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935   ("Act")   except  section  9fa>  (2) 
thereof  pursuant  to  Rule  2  under  the 
Act.  has  filed  an  application  with  this 
Commission  designating  sections  9(a)(2) 
and  10  of  the  Act  as  applicable  to  the 
proposed    transactions.      All    interested 
persons  are  referred  to  the  application, 
on  file  in  the  ofiHce  of  this  Commission, 
for  a  statement  of  the  proposed  transac- 
tions which  are  summarized  as  follows: 
Cincinnati    proposes    to    acquire   572 
shares  of  $50  par  value  common  stock  of 
Lawrenceburg    Gas    Company     CLiaw- 
renceburg  Gas") ;  584  shares  of  $100  par 
value  common  stock  of  Lawrenceburg 
Transmission  Corporation    c'Lawrence- 
burg  Transmission")  ;  and  800  shares  of 
no  par  value  common  stock  of  Eastern 
Indiana  Gas  Corporation  ("Eastern  In- 
diana")— representing  in  each  case  all 
of   the   issued  and   outstanding   capital 
stock  of  those  companies  and  owned  by 
A.R.  Stryker  of  Lawrenceburg.  Indiana. 
The  companies  to  be  acquired  are  lo- 
cated and  conduct  their  operations  in 
Indiana.     In   consideration,   Cincinnati 
will  deliver  to  the  seller  a  total  of  36,881 
shares  of  its  own  $8.50  par  value  common 
stock,  on  the  basis  of  25.304  shares.  7.275 
shares,   and   4,302   shares,   respectively, 
for  the  stocks  of  the  above  three  com- 
panies.    The  36,881  shares  of  common 
stock  to  be  delivered  were  purchased  by 
Cincinnati  in  the  open  market  at  an  ag- 
gregate cost  (including  brokerage  costs) 
of  $976,719.     The  filing  states  that  the 
exchange  agreement,  dated  October  4, 
1963,  resulted  from  arm's  length  negoti- 
ations between  buyer  and  seller.     Cin- 
cinnati proposes  to  record  its  investment 
in  each  of  the  three  companies  at  the 
cost  of  its  shares  delivered  in  exchange 
therefor. 

Cincinnati,  an  Ohio  corporation,  has 
three  public-utility  subsidiary  com- 
panies. At  September  30.  1963.  the 
system  had  consolidated  assets.  les.s 
valuation  reserves,  of  $453,026,000  and 
its  consolidated  operating  revenues  and 
net  income  for  the  twelve  months  ended 
on  that  date  amounted  to  about  $175,- 
156.000  and  $22,000,000.  respectively. 
Cincinnati  and  its  subsidiary  companies 
provide  electric  and  or  natural  gas  serv- 
ice in  the  City  of  Cincinnati,  Ohio,  and 
adjacent  areas.  Lawrencebing  Gas  and 
Eastern  Indiana  distribute  natural  gas 
to  communities  located  within  8  to  14 
miles  of  Cincinnati's  gas  service  area. 
LawTenceburg  Transmission  owns  and 
operates  a  gas  transmission  pipe  line 
used  primarily  for  the  purpose  of 
serving  Lawrenceburg  Gas.  At  Sep- 
tember   30,    1963.    the    total    assets    of 


Lawrenceburg  Oas.  Lawrenceburg 
Transmission,  and  Eastern  Indiana,  less 
valuation  reserves,  amotanted  to  $722,412, 
$296,685.  and  $414,763,  respectively. 
For  the  twelve  months  ended  on  that 
date  the  operating  revenues  and  net  In- 
come of  Lawrenceburg  Gas  amounted 
to  $865,440  and  $36,951,  respectively,  and 
those  of  Lawrenceburg  Ti-ansmission 
amounted  to  $195,659  and  $17,144.  re- 
spectively. Eastern  Indiana  did  not 
commence  operations  until  October  of 
1963. 

It  is  stated  that,  other  than  the 
broker's  commissions  and  a  fee  of  $750 
F>ald  to  independent  accountants,  no 
fees,  commissions,  or  expenses  have 
been  or  will  be  incurred  in  connection 
with  the  proF>oscd  transactions.  It  t» 
further  stated  that  no  State  commission 
and  no  Federal  commiasion.  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  2,  1964,  request  this  Commission 
in  writing  that  a  hearing  be  held  In  re- 
spect of  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  the  re- 
quest, and  the  issues  of  fact  or  law, 
raised  by  the  application,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC.  20549. 
A  copy  of  the  request  should  be  served 
personally  or  by  mail  (air  mall  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  aflBdavlt, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  filed  or  dispatched  contem- 
poraneously with  the  request.  At  any 
time  after  said  date  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  effective  forthwith  as  provided  in 
Rule  23  of  the  rules  and  regulations  pro- 
mulgated under  the  Act ;  or  the  Commis- 
sion may  grant  exemption  from  its  rules 
as  provided  in  Rules  20 1  a )  and  1 00  there- 
of, or  take  such  other  action  as  it  may 
deem  appropriate. 

For    the    Commission    (pursuant    to 
delegated  authority ) . 

fSEALl  Orval  L.  DtjBois. 

Secretary. 

.(F_R.    Doc.    63-13058;    PUed,    Dec     17.    1963; 
8:45  a.m.l 


[Pile  No.  1-34211 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

December  12.  1963. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  and  the  Philadel- 
phia-Baltimore-Washington Stock  Ex- 
change In  the  Common  Stock,  lOo  par 
value  and  trading  on  the  American  Stock 
Exchange  in  the  6  r)ercent  Convertible 
Subordinated  Debentures  due  September 
1,  1976  of  Continental  Vending  Machix>e 
Corporation;  File  No.  1-3421. 


Wednesday,  December  18,  1963 

The  Common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp.. 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi- 
nated debentures  due  September  1,  1976, 
being  listed  t»nd  registered  on  the  Ameri- 
can Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum- 
mary  suspension  of  trading  In  such  secu- 
rities on  such  Exchanges  and  that  such 
action  Is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  Is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  prac- 
tices, with  the  result  that  it  will  be 
unlawful  imder  section  15(c)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
the  Commission's  Rule  15c2-2  there- 
under for  any  broker  or  dealer  to  make 
use  of  the  mails  or  of  any  means  or  In- 
strumentality of  interstate  commerce  to 
effect  any  transaction  in.  or  to  Induce 
or  attempt  to  induce  the  purchase  or 
sale  of  smy  such  security,  otherwise  than 
on  a  national  securities  exchange : 

It  is  ordered.  Pursuant  to  section  19 
(a>  (4)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities  on 
the  American  Stock  Exchange  and  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Elxchange  be  siunmarlly  suspended 
In  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  this 
order  to  be  effective  for  the  period  De- 
cember 13.  1963,  through  December  22, 
1963.  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IP.R     Doc     63-13059:    Piled.    Dec.    17.    1963; 
8:45  aan.l 


[Pile  No.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 

Order  Summarily  Suspending  Trading 

Decembek  12. 1963. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  E:xchange  In  the  Common 
Stock.  67  cents  par  value,  of  TASTEE 
FREEZ  INDUSTRIES,  INC.;  FUe  No. 
1-4722. 

The  common  stock,  67  cents  par  value, 
of  Tastee  Preez  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
slons  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
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of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  Induce  the  piwchase  or  sale  of  any 
such  security,  otherwise  than  on  a  na- 
tional securities  exchange : 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  security 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec- 
tive for  the  period  December  13.  1963 
through  December  22,  1963.  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[P.R.    Doc.    63-13060:    PUed.    Dec.    17,    1963; 
8:45  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  284] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Deceicber  13, 1963. 

The  following  letter -notices  of  pro- 
ix)sals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  or  Property 

No.  MC  8600  (Deviation  No.  4) .  "WER- 
NER  TRANSPORTATION  CO.,  2601  3 2d 
Avenue  South,  Minneapolis  6,  Minn., 
filed  November  29,  1963.  Carrier  pro-' 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  8is  follows :  Prom  New  Haven,  Ind.. 
over  U.S.  Highway  24  via  Defiance.  Ohio, 
to  Napoleon.  Ohio,  thence  over  VS. 
Highway  6  to  Fremont,  Ohio,  thence 
over  U.S.  Highway  20  to  Norwalk,  and 
thence  over  Ohio  Highway  18  to  Medina. 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  from  New  Haven,  Ind. 
over  UJ8.  Highway  30,  to  Delphos.  Ohio, 
thence  over  U5.  Highway  308  to  Marlon, 
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Ohio,  thence  over  U.S.  Highway  30S  to 
Mansfield,  thence  over  U.S.  Highway  42 
to  Medina,  and  return  over  the  same 
route. 

No.     MC     8600     (Deviation     No.     5), 
"WERNER      TRANSPORTATION      CO., 

2601  32d  Avenue  South,  Minneapolis  6, 
Minn.,  filed  November  29,  1963.  Carrier 
proposes  to  operate  as  a  comjnon  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highways  30  and  41  thence  over  U.S. 
Highway  41  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  Junction 
Interstate  Highway  65  near  Lebanon, 
Ind. ;  thence  over  Interstate  Highway  65 
to  junction  Interstate  Highway  465  near 
Indianapolis,  thence  over  Interstate 
Highway  465  to  junction  Interstate  High- 
way 74  near  Indianapolis,  thence  over 
Interstate  Highway  74  to  Cincinnati, 
Ohio,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  junction  U.S.  Highways 
30  and  41  over  U.S.  Highway  80  via  Port 
Wayne.  Ind.,  to  Van  Wert.  Ohio,  thence 
over  U.S.  Highway  127  to  Greenville, 
Ohio,  thence  over  U.S.  Highway  127  to 
Cincinnati,  and  return  over  the  same 
route. 

No.  MC  30605  (Eteviatlon  No.  11) .  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  1413  RaUway  Exchange.  80 
East  Jackson  Boulevard.  Chicago  4.  IlL, 
applicant's  attorney:  Francis  J.  Stein- 
brecher  (same  address  as  applicant), 
filed  December  6. 1963.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  the  junction  of  U.S. 
Highway  64  and  Oklahoma  Highway  51 
(approximately  6  miles  south  of  Tulsa, 
Okla.),  over  Oklahoma  Highway  51  to 
junction  U.S.  Highway  69,  near  Wagoner, 
Okla.,  thence  over  U.S.  Highway  69  to 
junction  U.S.  Highway  64,  at  Muskogee, 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  iiertinent  service 
route  as  follows:  From  Wellington,  Kans., 
over  U.S.  Highway  160  to  Winfleld.  Kans., 
thence  over  U.S.  Highway  77  to  Ponca 
City.  Okla..  thence  over  U.S.  Highway  60 
to  Pawhuska.  Okla.,  thence  over  Okla- 
homa Highway  11  to  Tulsa,  and  thence 
over  U.S.  Highway  64  to  Port  Smith, 
Ark.,  and  return  over  the  same  route. 

No.  MC  52746  (Deviation  No.  3), 
MISSOURI  CONSOLIDATED 
FREIGHTWAY8  CORPORATION.  4207 
Gardner  Lane.  Kansas  City,  Mo.,  filed 
December  2,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Davenport,  Iowa,  over  UJ5. 
Highway  61  to  Junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
junction  VS.  Highway  34,  thence  over 
U.S.  Highway  34  to  Osceola,  Iowa,  and 
return  over  the  same  route  for  operating 
convenience  only.    The  notice  indicates 
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that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
Prom  Kansas  City,  Kans.,  over  U.S. 
Highway  69  to  Des  Moines,  Iowa,  thence 
over  U.S.  Highway  6  to  Davenport,  Iowa, 
thence  £u:ros5  the  Mississippi  River  to 
junction  Illinois  Highway  2,  thence  over 
Illinois  Highway  2  yi^  Sterling,  Dl.,  to 
jimction  Alternate  U.S.  Highway  30, 
thence  over  Alternate  U.S.  Highway  30 
via  Dixon.  HI.,  to  Chicago,  HI.,  and  re- 
turn over  the  same  route. 

No.  MC  76266  (Deviation  No.  12) ,  AD- 
MIRAL-MERCHANTS     MOTOR 
FREIGHT,  INC..  2625  Territorial  Road. 
St.  Paul  14,  Minn.,  filed  November  29, 
1963.    Carrier  proposes  to  operate  as  a 
common  carrier,   by  motor  vrfilcle.  of 
general  commodities,   with  certain   ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Junction  V3.  Highways  59 
and  34,  over  U.S.  Highway  59  to  junction 
Iowa    Highway    92.    thence    over    Iowa 
Highway  92  to  Junction  U.S.  Highway 
275,  and  return  over  the  same  route,  for 
c^jerating  conTenlence  only.    The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities  over   &   pertinent    authorized 
service  route  as  follows:  Prom  junction 
U.S.  Highways  59  and  34,  over  U.S.  High- 
way 34  to  Junction  U.S.  Highway  275. 
and  thence  over  U.S.   Highway  275   to 
Junction  Iowa  Highway  92,  and  return 
over  the  same  route. 

No.   MC    108589    (Deviation    No.    1), 
EAGLE  EXPRESS  COMPANY,  P.O.  Box 
679,  Somerset,  Ky.,  filed  November  5, 
1963.    Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: from  Lexington,  Ky..  over  Inter- 
state Highway  75  to  Cincinnati,  Ohio, 
and  return  over  the  same  route,  for 
operating  convenience  only.    The  notice 
Indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 
follows:  Prom  Lexington  over  UJS.  High- 
way 25  to  Cincinnati,  and  return  over  the 
same  route. 

No.  MC  108589  (Deviation  No.  2), 
EAGLE  EXPRESS  COMPANY,  P.O. 
Box  679,  Somerset,  Ky.,  ffled  Novem- 
ber 5, 1963.  Carrier  prc^wses  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Louisville,  Ky.,  over  Inter- 
state Highway  64  to  Graefenbm-g,  Ky., 
and  return  over  the  same  route,  for  cHier- 
ating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Louisville  over  U.S. 
Highway  60  to  Graefenburg,  and  retium 
over  the  same  route. 

No.  MC  11383  Sub  5  (Deviation  No  4) 
BRASWELL  MOTOR  FREIGHT  LINEs' 
INC.,  P.O.  Box  9518,  El  Paso,  Tex.,  filed 
December  1,  1963.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Beaumont,  Calif., 
over  U.S.  Highway  60  to  junction  Riv- 
erside Preeway  (U.S.  Highway  91  and 
California   Highway    18),    thence    over 
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Riverside  Preeway  to  Junction  Santa 
Anna  Preeway  (U.S.  Highway  101  and 
Interstate  Highway  5),  thence  over 
Santa  Anna  Freeway  to  Los  Angeles. 
Calif.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  from  Beaumont,  over 
U.S.  Highway  99  to  Los  Angeles,  and 
return  over  the  same  route. 

Motor  Carriers  of  Passengers 

No.  MC  1501  (Deviation  No.  143)    THE 
GREYHOUND  CORPORATION  (South- 
em  Greyhound  Lines  Division) ,  219  East 
Short  Street,  Lexington.  Ky.,  filed  De- 
cember 5,  1963.     Carrier  proposes  to  op- 
erate  as   a  com,mon   carrier,   by  motor 
vehicle,  of  passengers  and  their  baggage. 
over  a  deviation  route  as  follows:   (A) 
From   junction   Interstate   Highway   75 
and  U.S.  Highway  62  immediately  east 
of  Georgetown,  Ky.,  over  Interstate  High- 
way 75  to  junction  U.S.  Highway  25  at 
Clay's   Perry  Bridge    (Payette-Madison 
Coiuity  Line).    (B)    from  junction  U.S. 
Highway    460    and   Interstate   Highway 
75  over  U.S.  Highway  460  to  Georgetown. 
Ky.,  (C)  from  junction  Atbens-Boones- 
boro  Road  and  U.S.  Highway  25  over 
Athens-Boonesboro    Road    to    its    junc- 
tion with   Interstate   Highway    75,    and 
(D)    from    Jtuiction    Interetate    High- 
way 75  and  U.S.  Highway  25.  6  miles 
north   of   Lexington,    over   U.S.    High- 
way    25     to     Lexington,     thence     over 
U.S.   Highway   25   to  junction  Athens- 
Boonesboro  Road  south  of  Lexington  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.     Tlie  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized  to  transport  the   same   com- 
modities over  a  pertinent  service  route 
as  foDows:  Prom  Cincinnati  over  U.S. 
Highway   25   to   Lexington    (also   from 
Cincinnati  across  the  Ohio  River  to  Cov- 
ington, thence  over  Kentucky  Highway 
17  to  junction  U.S.  Highway  27.  thence 
over   U.S.   Highway   27   to   Lexington), 
and  thence  over  U.S.  Highway  27  to 
Chattanooga.  Tenn. ;  and  from  Lexing- 
ton over  U.S.    Highway   25   via  Living- 
ston, Oakley,  and  East  Bemstadt,  Ky., 
to  Corbin,  Kj.,  thence  over  U.S.  Highway 
25  to  Knoxville.  Tenn.,  and  return  over 
the  same  routes. 

Note:  (In  No.  MC-F-8531,  approved  Oc- 
tober 25,  1963,  California  Parlor  Gar  Tours 
Company  (now  Greyhound  Lines,  Inc. ) , 
Docket  No.  MC-1515.  was  authorized  to  pur- 
chase the  operating  rights  and  certain  prop- 
erty of  the  Greyhound  Corporation.  In  the 
event  this  transaction  Is  consummated,  the 
operations  over  the  deviation  route  proposed 
herein,  if  accepted,  will  be  conducted  there- 
after by  Greyhound  Lines.  Inc. 


No.  MC  1501  (Deviation  No.  144)  (Can- 
celling Deviation  No.  110)  THE  GREY- 
HOUND CORPORATION  (Southern 
Greyhound  Lines  Division »,  219  East 
Short  Street,  Lexington.  Ky.,  filed  De- 
cember 5,  1963.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
over  a  deviation  route  as  foUows:  (A) 
Prom  the  Kentucky-West  VLnginia  State 
line  over  Interstate  Highway  64  to  Char- 
leston, W.  Va..  (B)  from  junction  UJS. 
Highway  60  and  Kentucky  Highway  75 


near  the  Kentucky-West  Virginia  State 
line  over  Kentucky  Highway  75  to  junc- 
tion Interstate  Hirhway  75,  and  (C)  from 
the  Hurricane.  W.  Va..  interchange  over 
West  Virginia  Highway  34  to  Hurricane 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  over  a 
pertinent  service  route  as  follows:  Frcaa 
junction  U.S.  Highway  60  and  Kentucky 
Highway  75.  over  U.S.  Highway  60  via 
Witcher,  Reed  and  Charleston.  W.  Va,  to 
junction  unnumbered  highway  near 
Barboiirsville.  W.  Va..  thence  over  un- 
numbered highway  to  Barboursviiie, 
thence  return  over  said  unnumbered 
highway  to  jimction  U.S.  Highway  60. 
thence  over  U.S.  Highway  60  to  Hunting- 
ton, w.  Va.  •  •  •  Also  from  jvmctioo 
U.S.  Highway  60  and  Wast  Virginia  High- 
way 34.  over  West  Virginia  Highway  34 
to  Hurricane,  thence  <wer  unntmibered 
highway  to  junction  U.S.  Highway  «0 
slightly  southwest  of  Hurricane",  and 
return  over  the  same  routes. 

Note:  In  No.  MC7-F-8631,  ai>proved  October 
25,  1963,  CaUfomla  Parior  Car  Tours  Com- 
pany (now  Greyhound  Ltnaa.  Inc.),  Docket 
No.  MC  1515.  was  autb<»ized  to  purchase  the 
operating  rights  and  certain  property  ot  tbe 
Greyhound  Corporation.  In  the  event  this 
transaction  Is  consummated,  the  operations 
over  the  deviation  route  proposed  herein,  if 
accepted,  will  be  conducted  thereafter  by 
Greyhound  Lines.  Inc. 

No.  MC  29957  (Deviation  No.  3) ,  CON- 
TINENTAL  SOUTHERN   LINES.   INC.. 
Box  4407,  Alexandria,  La.,  filed  Novemr- 
ber  29, 1963.    Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  over  ai 
deviation  route   as  follows:    (A)    From 
junction  Interstate  Highway  40  and  U.S. 
Highway  64,  over  Interstate  Highway  40 
to  junction  Tennessee  Highway  20  (ap- 
proximately 4  miles  northwest  of  Jack- 
son) ,  thence  over  Tennessee  Highway  30 
to  Jackson,  and  (B)  from  junction  Inter- 
state Highway  40  and  U.S.  Highway  64. 
over  Interstate  Highway  40  to  junction 
Tennessee  Highway  20  (approximately  4 
miles  northwest  of  Jackaon) ,  thence  over 
Tennessee  Highway  20  to  Jackson,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.    The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  over  a 
pertinent    authorized    service    route    ai 
follows:  Prom  Memphis  over  U.S.  Hlgh^ 
way  64  to  Whiteville,  Tenn.,  thence  over 
Tennessee  Highway  100  to  junction  Ten- 
nessee Highway  18,  thence  over  Tennes- 
see Highway  18  to  junction  U.S.  High- 
way 45,  thence  over  U.S.  Highway  45  to 
Jackson,  and  return  over  the  same  route. 
No.    MC    47495     (Deviation    No.    1). 
MOUNTAIN  VIEW  COACH  LINES.  INC.. 
Coxsackie.    N.Y.,    applicant's    attorney: 
James  H.  Glavin,  HI.  54  Broad  Street. 
Waterford.  N.Y.,  filed  December  5.  1963. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  Prom  Newburgh,  N.Y..  over 
the    new    Newburgh -Beacon   Bridge    (a 
part  of  Interstate  Highway  84)  to  Bea- 
con, NY.,  thence  over  Interstate  High- 
way 84  to  junction  New  York  Highway 
52,  thence  over  New  York  Highway  52  te 
junction  XJB.  Highway  9  at  Pishkill.  N.Y. 


Wfdncaday,  December  IS,  1963 

thence  northerly  over  said  highway  to 
Poughkeepsie,  N.Y.,  and  return  over  the 
same  route,  for  operating  convenience 
only-  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port pa.-^sengers  over  a  pertinent  ser\ice 
route  AS  follows:  From  Kingston,  NY., 
over  US  Highway  9W  to  Highland.  N.Y., 
thence  over  the  Mid-Hudson  Bridge  to 
Poughkeepsie.  thence  return  over  the 
Mid-Hudson  Bridge  to  Highland,  thence 
over  U.S.  Highway  9W  to  Newburgh,  and 
return  over  the  same  route. 

By  the  Commission. 

isE.iLl  Harold  D   McCoy. 

Secretary. 

IFB     Dvk:     63-13071;    Filed.    Dec      17,    1963: 
8  46   a.m.] 


[Notice  No  5841 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

December  13, 1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CPR  1.241)  gov- 
erning notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209. 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearlng  confer- 
ences will  be  called  at  9:30  a.m.,  U.S. 
standard  time  (or  9:30  a.m..  local  day- 
light saving  time,  if  that  time  is  ob- 
served >.  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    CARRIERS   OF   PROPERTY 

The  applications  immediately  follow- 
ing are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed- 
ing. All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for  hear- 
ing outlined  below : 

Special  rules  of  procedure  for  hearing. 
(1 )  All  of  the  testimony  to  be  adduced  by 
applicant's  company  witnesses  shall  be 
in  the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the 
time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

(3 1  The  written  statements  by  appli- 
cants company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written 
statement  as  numbered  appendices 
thereto. 

(4)  The  admissibility  of  the  evidence 
conuined  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  scune  rules 
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as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  in- 
advertent omissions  in  his  written  state- 
ment is  permissible. 

No.  MC  21170  (Sub-No.  43),  filed  Oc- 
tober 30.  1963.  Applicant:  BOS  LINES. 
INC..  408  South  12th  Avenue,  Marshall- 
town.  Iowa.  Applicant's  attorney:  Jack 
H.  Blanshan.  3'2  West  Main  Street, 
Marshalltown,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  food^.  from  Macon. 
Marshall.  CarroUton,  St.  Joseph,  Mober- 
ly.  and  Milan,  Mo.,  to  points  in  Wiscon- 
sin and  the  Upper  Peninsula  of 
Michigan. 

HEARING:  February  6,  1964.  at  the 
Pickwick  Motor  Inn.  Mc(3ee  and  10th 
Streets,  Kansas  City,  Mo.,  before  Exam- 
iner William  J.  O'Brien,  Jr. 

No.  MC  95540  (Sub-No.  553) .  filed  Au- 
gust 22,  1963.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  Albany  Highway 
Thomas ville,  Ga.  Applicant's  attorney: 
Joseph  H.  Blackshear,  Gainesville.  Oa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  •  transporting:  Frozen 
foods,  from  CarroUton,  Macon.  Marshall, 
Milan,  Moberly,  and  St.  Joseph,  Mo.,  to 
points  in  Kentucky,  Tennessee.  Ala- 
bama, North  Carolina.  South  Carolina, 
■Virginia,  Georgia,  and  Florida. 

Note:  Common  control  may  be  involved 

HEARING:  February  6,  1964,  at  the 
Pickwick  Motor  Inn,  Mc(3ree  and  10th 
Street,  Kansas  City,  Mo.,  before  Exam- 
iner William  J.  O'Brien.  Jr. 

No.  MC  116544  (Sub-No.  47).  filed 
October  24.  1963.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue.  Carthage,  Mo. 
Applicant's  attorneys:  Harry  Ross, 
Warner  Building.  Washington  4,  DC. 
and  Robert  R.  Hendon,  4000  Tunlaw 
Road  NW . ,  Washington  7 ,  D  C .  Author  - 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transr>orting :  Frozen  foods,  from 
Marshall,  Macon,  CarroUton,  Moberly, 
Milan.  St.  Joseph,  and  Sedalia,  Mo.,  to 
Springfield.  Joplin.  Carthage,  and  Scott 
City.  Mo.,  and  points  in  Arkansas.  Okla- 
homa, and  Kansas,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified^  used  In  transporting  the  above 
described  commodities,  on  return. 

HEARING:  February  6.  1964.  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street,  Kansas  City,  Mo.,  before  Exam- 
iner William  J.  O'Brien.  Jr. 

No.  MC  117119  (Sub-No.  117).  filed 
October  9,  1963.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Elm 
Springs,  Ark.  Applicant's  attorney: 
John  H.  Joyce.  26  North  CoUege.  Pay- 
etteville.  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  CarroUton. 
Macon,  Marshall.  Moberly.  Milan,  and 
St.  Joseph,  Mo.,  to  (>oints  in  Kentuclcy, 
Tennessee.  Alabama.  North  Carolina. 
South  Carolina.  Virginia.  Georgia,  and 
Florida. 
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HEARING:  February  6,  1964.  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street,  Kansas  City,  Mo.,  before  Exami- 
ner William  J.  O'Brien.  Jr. 

No.  MC  117119  'Sub-No.  118>.  filed 
October  9.  1963.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Elm 
Springs,  Ark.  Applicant  attorney: 
John  H.  Joyce.  26  North  CoUcge.  Fay- 
etteville.  Ark.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Marshall,  Macon, 
Carrolton.  Moberly.  St.  Joseph.  Sedalia, 
and  MUan,  Mo.,  to  Springfield,  Joplin, 
Carthage  and  Scott  CTity.  Mo.,  and  points 
in  Arkansas,  Oklahoma,  and  Kansas. 

HEARING:  February  6.  1964.  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street.  Kansas  City,  Mo.,  before  Exami- 
ner WUliam  J.  O'Brien.  Jr. 

By  the  Commission. 

[seal]  Harold    D.   McCoy, 

Secretary. 

|F.R     Doc    63-13072;    Piled,    Dec.    17,    1963; 
8.45  ajn.) 


[Notice  No.  583] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS    . 

December  13, 1963. 

The  following  pubUcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  In- 
cluding special  rules  (49  CFR  1.241)  gov- 
erning notice  of  filing  of  appUcations  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206.  209.  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearing  confer- 
ences wUl  be  caUed  at  9:30  ajn..  United 
States  standard  time  (or  9:30  ajn..  local 
dayUght  sa\lng  time,  if  that  time  Is  ob- 
sei^ed),  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear- 
ing OR  Pre-Hearing  Conference 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  531  (Sub-No.  139).  filed  No- 
vember 4,  1963.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
Houston  21,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(except  liquified  petroleum  gases)  in 
bulk,  in  tank  vehicles,  from  points  in 
Jefferson  and  Orange  Counties.  Tex.  (ex- 
cept those  within  150  miles  of  Hender- 
son. Tex.)  to  points  in  Alabama, 
Florida.  Georgia.  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee,  and  returned  and  rejected 
shipments,  on  return. 

HEARING:  February  5,  1964.  at  the 
Texas  State  Hotel.  Houston,  Tex.,  before 
Examiner  Richard  A.  White. 

No.  MC  531  (Sub-No.  140),  filed  No- 
vember 15.  1963.  AppUcant:  YOUNG- 
ER BROTHERS.  INC..  4904  Griggs 
Road.  Houston  21.  Tex.  AppUcant's 
attorney:  EweU  H.  Muse.  Jr..  Suite  415, 
Perry  Brooks  Building.  Austin  1,  Tex. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Chemicals,  In  bulk, 
m  tank  vehicles  fexcept  liquefied  petro- 
leum gasses),  from  CJelsmar,  La.,  and 
points  within  5  miles  thereof,  to  points  in 
Alabama,  Arizona,  Arkansas,  Florida. 
Georgia,  Kentucky.  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Tennessee  (ex- 
cept Klngsport) ,  and  Texas  (except  that 
no  resins,  paints,  paint  materials  and 
products  and  blends  thereof  shall  be 
transported  to  Garland',  Tex.),  and  re- 
jected shipments,  on  return. 

Note:   Common  control  may  be  Involved. 

HEARING:  February  6,  1964,  at  the 
Texas  State  Hotel,  Houston,  Tex.,  before 
Examiner  Richard  A.  White. 

No.  MC  730   (Sub-No.  234).  filed  Oc- 
tober 10.  1963.     Applicant:  PACIFIC  IN- 
TERMOUNTAIN      EXPRESS      CO.,      a 
Nevada   corporation,   1417   Clay   Street, 
Oakland,    Calif.      Applicant's    attorney: 
W.  S.  Pilling.  P.I.E.  Building.  14th  and 
Clay  Streets,  Post  Office  Box  958,  Oak- 
land 4,  Calif.    Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over   regular   routes,  transporting: 
(1)   General  commodities   (except  those 
of   unusual   value,   livestock,   household 
goods,  as  defined  by   the   Commission, 
commodities  In  bulk,  and  those  requir- 
ing  special   equipment),   between   Mis- 
soula. Mont.,  and  Valentine.  Nebr..  from 
Missoula  over  U.S.  Highway  10  to  Bill- 
ings, Mont.,  thence  over  U.S.  Highway 
212  to  Belle  Fourche,  S.  Dak.,  thence  over 
South  Dakota  Highway  34  to  junction 
U.S.  Highway  14,  thence  over  U.S.  High- 
way 14  and  Interstate  Highway  90  to 
Wall,  S.  Dak.,  thence  over  U.S.  Highway 
16  and  Interstate  Highway  90  to  Murdo, 
S.  Dak.,  and  thence  over  U.S.  Highway 
83  to  Valentine,  Nebr.,  and  return  over 
the  same- route,  as  an  alternate  route,  for 
operating  convenience  only,  serving  no 
intermediate  points. 
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HEARING:  Februarj'  5,  1964,  at  the 
Federal  Office  Building.  Seattle,  Wash., 
before  Examiner  Isadore  Preidson. 

No.  MC  936  (Sub- No.  32  >.  filed  Sep- 
tember 23,  1963.  Applicant:  VALLEY 
MOTOR  LINES,  INC.  1220  West  Wash- 
ington Boulevard,  Montebello,  Calif. 
Applicant's  representative:  Pete  H  Daw- 
son. 4453  East  Piccadilly  Road.  Phoenix 
18,  Ariz.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Classes  A 
and  B  explosives,  from  Montebello.  Calif., 
to  points  in  Kern  County,  Calif. 

Note:   Common  control  may   be  involved. 


Note:  Applicant  states  transportation  will 
be  restrlctied  to  traiflc  to,  from  or  through 
Omaha,  Nebr. 

(2)  General  commodities  (except  those 
of  unusual   value,    livestock,   household 
goods,   as  defined   by   the  Commission, 
commodities  In  bulk,  and  those  requiring 
special   equipment),   between   Missoula. 
Mont.,  and  Sioux  City,  Iowa,  from  Mis- 
soula over  U.S.  Highway  10  to  Billings, 
Mont.,  thence  over  U.S.  Highway  212  to 
Belle  Fourche,  S.  Dak.,  thence  over  South 
Dakota   Highway   34    to   junction   U.S. 
Highway  14.  thence  over  U.S.  Highway  14 
and  Interstate  Highway  90  to  Wall,  S. 
Dak.,  thence  over  U.S.  Highway  16  and 
Interstate  Highway  90  to  Murdo,  S.  Dak., 
thence  over  U.S.  Highway  16  and  Inter- 
state Highway  90  to  junction  U.S.  High- 
way 16.  Interstate  Highway  90  and  U.S. 
Highway  81.  thence  over  U.S.  Highway 
81    to   Yankton,   S.    Dak.,    thence   over 
South  Dakota  Highway  50  to  junction 
South  Dakota  Highway   50  and  Inter- 
state Highway  29,  and  thence  over  Inter- 
state Highway  29  to  Sioux  City  and  re- 
turn over  the  same  route,  as  an  alternate 
route,   for  operating  convenience  only, 
serving  no  intermediate  points. 

Note:  Applicant  states  tlie  transportation 
will  be  restricted  against  traffic  originating 
at,  destined  to,  or  moving  tlirough  the  State 
of  Minnesota. 


HEARING:  February  4,  1964,  at  the 
Federal  Building,  Los  Angeles.  Calif.,  be- 
fore Joint  Board  No.  75,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  1124  (Sub-No.  194),  filed  Oc- 
tober    2.     1963.       Applicant:     HERRIN 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 2301  McKinney  Avenue,  Hous- 
ton, Tex.     Applicant's  attorney:   Ralph 
W.  Pulley,  Jr.,  First  National  Bank  Build- 
ing, Dallas  2,  Tex.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,   transport- 
ing: General  commodities  (except  those 
of  unusual  value,  commodities  In  bulk, 
commodities  injurious  or  contaminating 
to    other    lading,    livestock,    household 
goods  as  defined  by  the  Commission,  and 
commodities    requiring    special    equip- 
ment) ,  between  Dallas,  Tex.,  and  Shreve- 
port.  La.,  from  Dallas  over  U.S.  Highway 
80  to  Shreveport,  and  return  over  the 
same    route,    serving    no    intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  presently  authorized  opera- 
tions, restricted  against  the  transporta- 
tion   of    traffic    between    points    in    the 
Shreveport  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Dallas  Commercial  Zone. 

HEARING:  January  28.  1964.  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  32,  or.  If  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Richard  A.  White. 

No.  MC  2202  (Sub-No.  244^ .  filed  Jan- 
uary   3.    1963.     Applicant:    ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard, 
Akron   10.  Ohio.     Applicant's  attorney: 
William  O.  Turney,  2001  Massachusetts 
Avenue  NW.,  Washington  6,  D.C.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    tho.se    of    unusual    value, 
Classes  A  and  B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment'  serving  the 
Site  of  the  National   Aeronautics   and 
Space   Administration    Manned   Space- 
craft Center   located   at    or   near   Clear 
Lake.  Tex.,  as  an  off-route  point  In  con- 
nection with   applicant's   regular-route 
operations  to  and  from  Houston.  Tex. 

Note:   Common  control   may   be  Involved. 

HEARING:  February  3,  1964.  at  the 
Texas  State  Hotel,  Houston,  Tex.,  before 
Joint  Board  No.  77.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  A.  White, 


No.  MC  4405  (Sub-No.  412> ,  filed  Oc- 
tober 23.  1963.  Applicant:  DEALEHfl 
TRANSIT.  INC..  13101  South  TorrenS 
Avenue.  Chicago  33.  HI.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes! 
transporting:  New  trucks  and  chas^ 
parts  and  equipment,  in  Initial  move-' 
ments.  in  driveaway  service,  from  Kansa» 
City,  Mo.,  to  points  In  the  United  Statei 
(except  Alabama.  Illinois.  Indiana,  Ken- 
tucky,  Michigan,  Minnesota,  Ohio,  PennI 
sylvania,  and  Wisconsin) , 

Note:   Common  control   may  be  Involved 

HEARING:  February  4.  1964,  at  the 
Pickwick  Motor  Inn,  McGce  and  10th 
Street,  Kansas  City,  Mo.,  before  Ex. 
aminer  William  J.  O'Brien,  Jr. 

No.  MC  5267  (Sub-No.  15),  filed  Sep- 
tember  17.  1963.  Applicant:  WILUAM 
R.  BRUMFIELD  AND  OLIVET  AT- 
WOOD  BRUMFIELD.  a  partnership,  do- 
ing  business  as  ATWOOD  TRUCK  LINE, 
Fort  Morgan,  Colo.  Applicant's  attor- 
ney:  Alvin  J.  Meiklejohn.  Jr..  Suite  526 
Denham  Building,  Denver.  Colo.,  80202 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  i^g- 
amie,  Wyo..  and  points  within  10  mil«i 
thereof,  to  points  in  that  part  of  Colorado 
on  and  north  of  a  line  beginning  at  th* 
Colorado-Kansas  State  line  and  extend- 
ing  along  U.S.  Highway  24  to  Grand 
Junction.  Colo.,  and  thence  along  UB. 
Highway  6  to  the  Colorado-Utah  State 
line. 

HEARING:  January  27.  1964,  at  the 
New  Customs  House,  Denver.  Colo  .  be>- 
fore  Joint  Board  No.  50.  or.  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  7228  (Sub-No.  32  >,  filed 
October  18.  1963.  Applicant:  HOME 
TRANSFER  AND  STORAGE  CO.,  a  COT- 
poration,  1906  Southeast  10th  Avenue, 
Portland.  Oreg.  Applicant's  attorney: 
Stephen  Parker,  705  Yeon  Building,  Port- 
land 4,  Oreg.  Authority  sought  to  a^ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  containers,  used  in  shipping 
fruits,  vegetables,  and  berries,  fresh, 
frozen,  and  those  partially  processed 
preparatory  to  freezing  or  canning,  be- 
tween points  in  Skagit.  SnohomLsh.  King, 
Whatcom,  Pierce,  Lewis,  and  WaHa 
Walla  Counties,  Wash.,  including  ports 
of  entry  into  British  Columbia  located  at 
Blaine  and  Sumas,  on  the  one  hand,  and, 
on  the  other,  points  in  Multnomah] 
Clackamas.  Marion,  Linn,  and  Benton 
Counties,  Oreg. 

Note:   Common   control   may   be  InvolvetL 

HEARING:  February  11.  1964.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room.  410  Southwest  10th  Avenue. 
Portland,  Oreg..  before  Joint  Board  No. 
45.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Fheidson. 

No.  MC  14706  (Sub-No.  13'.  filed  Oc- 
tober 2.  1963.  Applicant:  C.  W.  KEL- 
LEY  TRANSPORT.  INC.,  Third  and 
Kirby  Streets,  Hutchinson,  Kansas.  Au- 
thority sought  to  operate  as  a  commom 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,    transporting:    Malt    beverages, 
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jfialt  liquors,  and  malt  concentrates, 
from  Omaha,  Nebr.,  and  Golden.  Colo.. 
fo  points  In  Kansas.  Oklahoma,  and 
Texa.-  and  empty  containers  or  other 
guch  incidental  facilities  <not  specified) 
used  in  transporting  the  above  described 
commodities,  on  return. 

Note     Common  control   may  be   Involved. 

HEARING:  January  20,  1964,  at  the 
Federal  Building.  200  Northwest  Fourth, 
Oklahoma  City.  Okla..  before  Examiner 
Richard  A.  White. 

No  MC  22987  (Sub-No.  3),  filed  Oc- 
tober 13.  1963.  Applicant:  PACIFIC 
TRANSPORTATION  AND  WARE- 
HOUSE CO.,  INC.,  760  Warehouse  Street. 
Los  Angeles.  Calif.  Applicant's  attor- 
ney Wyman  G.  Knapp.  740  Roosevelt 
Building.  727  West  Seventh  Street,  Los 
Angeles  17.  Calif.  Authority  sought  to 
operate  as  a  ccnnm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explo.-^ives.  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467.  com- 
modities in  bulk,  commodities  requiring 
qjecial  equipment  other  than  lowbed 
truck.'^  and  trucks  equipped  with  winches, 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  in  those 
portions  of  Los  Angeles.  San  Bernardino, 
Riverside  and  Orange  Counties. 4»ounded 
by  the  following  territorial  description: 
Beginning  at  the  southwestern  intersec- 
tion of  the  city  limits  of  Los  Angeles  and 
the  Pacific  Ocean,  thence  northerly 
alonp  the  western  boundary  of  the  city 
limits  of  Los  Angeles  to  a  point  near 
San  til  Susana  Pass;  continuing  along  a 
line  tx tending  In  a  generally  easterly 
direction  from  a  point  near  Santa  Su- 
sana Pass  along  the  northern  corporate 
limits  of  Los  Angeles  to  a  point  where 
the  .said  corporate  limits  intersect  the 
Angeles  National  Forest  Boundary: 
thenc(>  easterly  along  the  Angeles  and 
San  Bernardino  National  Forest  Bound- 
ary to  Archibald  Avenue;  thence  south- 
erly along  Archibald  Avenue  to  Riverside 
Boulevard ;  thence  westerly  along  River- 
side Boulevard,  to  Euclid  Avenue ;  thence 
southerly  along  Euclid  Avenue  to  Cali- 
fornia Highway  71;  thendfe  southerly 
alonp  California  Highway  71  to  U.S. 
Highway  91;  thence  westerly  along  U.S 
Highway  91  to  California  Highway  55; 
thence  .southerly  along  California  High- 
way 55  to  MacArthur  Boulevard ;  thence 
southrrly  along  MacArthur  Boulevard, 
and  Its  prolongation  to  the  Pacific 
Ocean  and  thence  northwesterly  along 
the  .shore  line  of  the  Pacific  Ocean  to 
point  of  beginning. 

HEARING:  February  5,  1964.  at  the 
Federal  Building.  Los  Angeles,  Calif.,  be- 
fore Joint  Board  No.  75,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Bernard  J.  Hasson,  Jr. 

No  MC  23976  <  Sub-No.  16 »,  filed  No- 
vember 12.  1963.  Applicant:  BEND- 
POR'n.AND  TRUCK  SERVICE.  INC  . 
5940  N  Basin  Avenue,  Portland  17.  Oreg. 
Applicant's  attorney:  Owen  M.  Panner. 
1026  Bond  Street.  Bend.  Oreg  Author- 
ity souj4ht  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  regular 
route.s    transporting:    Classes   A   and  B 
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explosives  and  general  commodities.  (D 
between  Bend,  Oreg.,  and  Sisters.  Oreg., 
over  U.S.  Highway  20,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  <2)  between  Redmond,  Oreg.. 
and  Sisters.  Oreg.,  over  U.S.  Highway 
126,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note:  Applicant  states  it  Intends  to  tack 
the  authorities  to  those  authorities  con- 
tained under  MC  23976  and  also  states  that 
this  application  is  lor  renewal  of  existing 
authority  which  expires  February  26,    1964 

HEARING:  February  13,  1964,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
172,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Isadore  Freidson. 

No.  MC  30657  (Sub-No.  15),  filed  Oc- 
tober 24,  1963.  Applicant:  DIXIE 
HAULING  COMPANY,  a  corporation. 
959  Bankhead  Avenue,  Atlanta,  Ga.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Garbage  cans,  tubs, 
pails,  oil  containers,  and  waste  baskets 
from  Cincinnati.  Ohio,  to  points  in  Con- 
necticut. Delaware.  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri.  Nebraska.  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  West  Virginia.  Wisconsin.  Ala- 
bama. Georgia.  Tennessee.  Mississippi, 
North  Carolina,  South  Carolina,  Florida, 
Louisiana,  Oklahoma,  Texas.  Arkansas, 
and  the  District  of  Columbia,  and  re- 
jected and  damaged  shipments  on  return. 

HEARING:  January  24.  1964.  at  the 
OflSces  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC,  before  Ex- 
aminer William  E.  Messer. 

No.  MC  30844  (Sub-No.  128) .  filed  Oc- 
tober 16,  1963.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  Post 
Office  Box  218,  Sumner.  Iowa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, Packinghouse  Products,  61  M.C.C. 
209  and  766,  from  Hawarden.  Iowa,  to 
Waterloo.  Iowa,  and  points  in  Colorado, 
Connecticut.  Delaware.  District  of  Co- 
lumbia, Illinois.  Indiana.  Maine.  Mary- 
land, Massachusetts.  Michigan.  New 
Hampshire.  New  Jersey.  New  York, 
Ohio.  Pennsylvania.  Rhode  Island, 
Vermont,    Virginia,   and  West   Virginia. 

HEARING:  January  23.  1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  DC,  before  Ex- 
aminer Prank  J.  Mahoney. 

No.  MC  31600  (Sub-No.  557  • ,  filed 
December  2,  1963.  Applicant:  P.  B 
MUTRIE  MOTOR  TRANSPORTATION. 
INC..  Calvary  Street,  Waltham.  Mass  . 
02154.  Applicants  attorney:  H.  C.  Ames, 
Jr.,  Transportation  Building,  Washing- 
ton 6,  DC  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  including  but  not  limited 
to.    plastic    materials,    plastics,    soaps. 
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fatty  acids,  fatty  acids  materials,  prod- 
ucts and  blCTids  thereof,  organic  ammo- 
nia compounds,  resins,  varnishes,  lac- 
Quer,  paints,  and  paint  materials,  in  bulk, 
in  tank  and  hopper  vehicles,  from  Kar.- 
kakee.  111.,  to  points  in  Arkansas,  Con- 
necticut, Delaware,  Indiana.  Iowa,  Kan- 
sas, Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Jersey.  New  York.  North  Car- 
olina, Ohio.  Pennsylvania,  Tennessee. 
TexEis,  and  Wisconsin. 

HEARING:  January  10,  1964.  at  the 
Midland  Hotel,  Chicago.  111.,  before  Ex- 
aminer David  Waters. 

No.  MC  31600  (Sub-No.  558).  filed 
December  9.  1963.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION. 
INC.,  Calvary  Street.  Waltham,  Mass., 
02154.  Applicant's  attorney:  H.  C. 
Ames.  Jr..  Transportation  Building. 
Washington  6.  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Alcoholic  beverages,  in  bulk,  in 
tank  vehicles,  between  points  in  Illinois 
and  Indiana,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts. Rhode  Island,  and  Ohio. 

HEARING:  January  21.  1964,  at  the 
Sheraton  Atlantic  Hotel.  New  York, 
N.Y..  before  Examiner  Charles  J. 
Murphy. 

No.  MC  41309  (Sub-No.  22)  filed  April 
19.  1963.  Applicant:  JEFFRIES-EAVES 
INC.,  333  Osuna  Road.  Post  Office  Box 
1015,  Albuquerque,  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Helium,  in  bulk,  in  gov- 
ernment-owned and  shipper -owned  ve- 
hicles, and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above -specified 
commodity,  between  helium  production 
plants  and  storage  facilities  located  in 
Arizona,  Kansas.  New  Mexico,  (^dahoma 
and  Texas,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii ) . 

HEARING:  January  20.  1964,  at  the 
Cole  Hotel,  Albuquerque,  N.  Mex.,  before 
Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  50069  (Sub-No.  284) ,  filed  De- 
cember 6,  1963.  Applicant:  REFINERS 
TRANSPORT  AND  TERMINAL  COR- 
PORATION, 111  West  Jackson  Boule- 
vard, Chicago  4,  ni.  Authority  sought  to 
operate  as  a  commcm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  Fort 
Wayne,  Ind..  to  points  in  Ohio  (except 
residual  fuel  oil  to  Mansfield.  Ohio). 

HEARING:  January  7,  1964,  at  the 
New  Post  Office  Building.  Colimibus. 
Ohio,  before  Joint  Board  No.  60. 

No.  MC  51146  (Sub-No.  9).  fUed  Oc- 
tober 14.  1963.  Apphcant:  SCHNEIDER 
TRANSPORT  AND  STORAGE.  INC.,  817 
McDonald  Street,  Green  Bay.  Wis.  Ap- 
plicanfs  attorney:  Edward  Solie,  715 
First  National  Bank  Building,  Madison 
3.  Wis.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Built-up 
wood  or  plyioood,  built-up  wood  or  ply- 
wood products,  built-up  u>ood  or  plywood 
and  built-up  wood  or  plyuxyod  products 
combined  icith  veneer  and  plastics,  doors, 
paneling,    compressed   wood,   and  com- 
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pressed  wood  prodxicts,  from  Marshfield, 
Wis.,  to  points  in  Alabama.  Arkansas, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida.  Georgia.  Illinois,  Indi- 
ana. Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan. Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee.  Texas.  Ver- 
mont. Virginia,  West  Virginia,  and  Wis- 
consin, and  (2)  material,  equipment  and 
supplies  used  in  manufacture  and  dis- 
tribution of  the  above  descrU)ed  commod- 
ities, from  points  within  the  above  de- 
scribed destination  states  to  Marshfield, 
Wis 

HEARING:  January  21,  1964,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C..  before  Ex- 
aminer James  A.  McKiel. 

No.  MC  52465  (Sub-No.  27),  filed  Sep- 
tember 26,  1963.  Ajwlicant:  RICE 
TRUCK  LINES,  a  corporatkm,  712  Cen- 
tral Avenue  West,  Oreat  Falls,  Mont. 
Applicant's  attorney:  Randall  Swanberg:, 
314  Montana  Building.  Great  Falls. 
Mont.  Authority  aousbt  to  operate  as  a 
cormnoH  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Sheridan  and 
Carbofn  Counties,  Wyo..  to  points  in  Mcm- 
tana.  North  Dakota,  Sooth  Dakota. 
points  in  Nebraska  on  and  west  of  U.S. 
Highway  183.  arul  points  in  Colorado  (Hi 
and  north  of  a  line  beginning  at  the  Col- 
orado-Kansas State  line,  thence  west 
along  U.S.  Highway  24  to  junction  at 
Grand  Junction.  Colo.,  thence  west  along 
combined  U.S.  Highways  6  and  50  to  the 
Colorado-Utah  Statb  border,  and  re- 
iected  .  shipments,  of  tibe  commodities 
specified  above,  on  return. 

NoTs:  Common  oontrol  may  be  Involved. 

HEARING:  January  30.  19S4.  at  the 
Yellowstone  County  Court  House.  Bil- 
lings. Mont.,  before  Examiner  Isadora 
Freidson. 

No.  MC  52869  (Sub-No.  72).  filed  Au- 
gust 22,  1963.  Applicant:  NORTHERN 
TANK  LINE.  511  Pieasai^  Street,  Miles 
City,  Mont  Applicants  attorney: 
Michael  £.  Miller,  First  National  Bank 
Building,  Fargo,  N.  Dak.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Sheridan,  Wyo.,  and  points  within  15 
miles  thereof,  to  points  in  Montana. 
North  Dakota.  South  Dakota  and 
Wyoming. 

HEARING:  January  30.  1964.  at  the 
Yellowstone  County  Court  House,  Bil- 
lings. Mont,  before  Examiner  Isadore 
Freidson. 

No.  MC  55852  (Sub-No.  6) ,  filed  Octo- 
ber 24,  1963.  Applicant:  SEWELL'S 
MOTOR  EXPRESS,  INCORPORATED, 
218  East  24th  Street.  Norfolk.  Va.  Ap- 
plicant's attorney:  Jno.  C.  Goddtn.  10 
South  10th  Stre^,  Richmond  19,  Va. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
(except  plywood  and  veneer) ,  between 
Boston,  Mass..  New  York,  N.Y.,  Port  of 
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I 
Newark,  and  Jersey  City,  N.J.,  Philadel- 
phia. Pa..  Wilmington.  Del..  Baltimore. 
Md.,  and  Norfolk  and  Suffolk,  Va.,  (2) 
from  Norfolk.  Va.,  to  points  in  North 
Carolina,  and  (3)  from  Morehead  City 
and  Wilmington,   N.C.    to   Norfolk.   Va. 

HEARING:  January  28,  1964,  at  the 
OfiBces  of  the  Interstate  Commerce  Com- 
mission. Washington.  DXT.,  before  Ex- 
aminer Joseph  A.  Reilly. 

No.  MC  55852  (Sub-No.  7> ,  filed  (Octo- 
ber 25.  1963.  Applicant:  SEWELL'S 
MOTOR  EXPRESS.  INCORPORATED, 
218  East  24Lh  Street,  Norfolk,  Va.  Ap- 
plicant's attorney:  Jno.  C.  Goddin.  In- 
surance Building,  10  South  10th  Street, 
Richmond  19,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unfinished  bnnk  or  bed  frames, 
uncrated,  on  flat  bed  equipment,  from 
Norfolk,  Va.,  to  Baltimore.  Md. 

HEARING:  January-  27.  1964.  at  the 
OfQces  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  before  Joint 
Board  No.  112. 

No.  MC  59531  Sub-No.  89 » .  filed 
October  28,  1963.  Applicant:  AUTO 
CONVOY  CO.,  a  conxjration.  3020  South 
Haskell  Avenue,  Dallas,  Tex.  Appli- 
cant's attorney:  Reagan  Sayers,  Cen- 
tury Life  Building.  Fort  Worth  2,  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor 
vehilces,  in  secondary  movements,  in 
driveaway  and  truckaway  service,  d) 
from  points  in  Oklahoma,  to  points  in 
New  Mexico,  Arkansas,  Louisiana,  and 
Mississippi,  and  tn  Kansas,  and  Missouri, 
on  and  south  of  U.S.  Highway  54,  and 
(2)  from  Dallas.  Houston,  and  San 
Antonio,  Tex.,  to  points  in  New  Mexico. 

Note:  Applicant  states  the  proposed  serv- 
ice as  shown  In  (2)  above  wtll  be  restricted 
to  vehicles  having  prior  movement  by  rail 
and/or  water  carrier.  j 

HEARING:  February  10.  1964.  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer Leo  M.  Pellerzi. 

No.  MC  60087  'Sub- No.  5',  filed  De- 
cember 3,  1963.  Applicant:  CURRY 
MOTOR  FREIGHT  LINES,  INC..  700 
Northeast  Third  Street,  Amarillo,  Tex. 
Applicant's  attorney:  Grady  L.  Fox.  222 
Amarillo  Building.  Amarillo.  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Special  nuclear 
and  by-products  materials,  radioactive 
materials,  and  related  equipment,  com- 
ponent parts  and  associtted  materials, 
and  Classes  A,  B.  and  C  explosives,  am- 
m,unition  (not  included  in  Classes  A.  B, 
and  C  explosives  > ,  and  component  parts 
of  explosives  and  ammunition,  between 
points  in  California,  Nevada,  New  Mex- 
ico, Colorado,  Texas.  Iowa.  and 
Kentucky. 

HEARING:  JanuaiT  9.  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe..  N.  Mex.,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  61396  (Sub-No.  101).  filed 
November  27,  1963.  Applicant:  HER- 
MAN BROS.,  INC..  2501  North  11th 
Street.  Omaha.  Nebr.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions,  In  bulk, 


in  tank  vehicles,  from  Waverly,  Mo ,  to 
points  in  Nebraska.  Iowa,  and  Kansaa 
and  returned  or  rejected  shipments,  o^ 
return. 

HEARING:  January  24.  1964,  at  t*e 
Pickwick  Motor  Inn.  McG^e  and  lotjj 
Street,  Kansas  City,  Mo.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  61440  (Sub-No.  84).  filed  No- 
vember  2,  1962.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC..  3000  We* 
Reno,  Oklahoma  City,  Okla.  Applicants 
attorney:  Sidney  P.  Upsher  (same  ad- 
dress as  applicant^.  Authority  sought, 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  light 
or  bulky  articles,  gold  bullion,  paper 
money,  silver,  articles  of  virtu,  and  com- 
modities injurious  or  contaminating  <» 
otlier  lading),  between  Houston.  Tex, 
and  the  National  Aeronautics  and  Space 
Administration  Manned  Spacecraft  Cen» 
ter,  and  the  immediate  area  thereof,  la 
the  vicinity  of  Clear  Lake,  Tex. 

NoTx:  AppUcant  states  It  ba^  as  its  whoUy 
owned  subsidiary  Lee  Way  Motor  Freight  << 
Indiana,  Inc. 

HEARING:  February  3,  1964,  at  tte 
Texas  State  Hotel.  Houston,  Tex.,  before 
Joint  Board  No.  77.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Richard  A.  White. 

No.  MC  62538  (Sub-No.  9i ,  filed  Augint 
18.  1963.  Applicant:  JAMES  E.  ASH- 
TON,  doing  business  as  ASHTOR 
TRUCKING  COMPANY,  1201  North 
Broadway,  Monte  Vista,  Colo.  Appli- 
cants attorney:  Alvin  J.  Meiklejohn,  Jr, 
Suite  526  Denham  Buildiiig,  Denver, 
Colo.  Authority  sought  to  operate  as  % 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  manufactured,  procestei 
or  sold  by  persons  who  are  engaged  pri- 
marily in  the  milling  of  flour,  and  znd- 
dentally  the  sale  and  distribution  of  feet 
and  grains,  from  Denver.  Colo.,  to  ixiinli 
in  New  Mexico,  and  those  in  Apacbe, 
Navajo.  Conconino.  and  Maricopa  Coun- 
ties, Ariz.,  and  empty  containers  or  other 
such  incidental  facilities  mot  specified) 
used  in  transporting  tlie  above  commodi- 
ties on  return. 

Note:  Applicant  states  that  the  propoaet 
service  will  be  under  a  continuing  contraet 
with  The  Colorado  Milling  k  Elevator  Coah 
pany  (and  that  Company's  branches  tad 
divisions » . 

HEARING:  January  28.  1964.  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No  806,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore  Examiner   Bernard  J.   Hasson.  Jr. 

No.  MC  69877  < Sub-No.  1>  (CORREC- 
TION), filed  May  22,  1963,  publi-shed  in 
Federal  Register  issue  of  November  9, 
1963.  republished  as  corrected,  this  issue. 
Applicant:  R.  F  PE:mbERTON.  dotn« 
business  as  ROSEVILLE  MOTOR  EX- 
PRESS AND  CROOKSVILLE  TRANS- 
FER, Roseville,  Ohio.  Applicants  a^ 
tomcy:  Robert  N.  Krier,  3430  LeVeqne- 
Lincoln  Tower.  50  West  Broad  Street, 
Columbus  15,  Ohio.  In  the  previous  pub- 
lication it  was  indicated  that  authority 
was  .sought  to  serve  Heath,  Ohio,  as  an 
off-route  point  in  connection  with  ap- 
plicant's existing  authority  between 
Zanesville,   Ohio,  and  McCleary,  0W«. 


fiednesday,  December  18,  1963 

ijhis  should  read  "between  Zanesville, 
Ohio  and  McLuney,  Ohio."  This  repub- 
lication is  for  the  purpose  of  making  that 
correction. 

fjEARING:  Remains  as  assigned  Jan- 
uary 10,  1964,  at  the  New  Post  Office 
Building.  Columbus,  Ohio,  lief  ore  Joint 
3oardNo.  117. 

No.  MC  83539  (Sub-No.  106) ,  filed  No- 
vember 21,  1963.  AppUcant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1935 
West  Commerce  Street  (Post  OflBce  Box 
5976).  Dallas.  Tex.,  75222.  Applicant's 
attorney;  W.  T.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City.  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
roOtes,  transporting:  Wrought  iron  con- 
iuit  and  pipe,  between  Gilmer,  Tex.,  and 
points  in  Arkansas.  Louisiana.  Oklahoma, 
and  Texas. 

HEARING:  February  12,  1964,  at  the 
gaker  Hotel.  Dallas.  Tex.,  before  Ex- 
aminer Leo  M.  Pellerzi. 

No.  MC  83835  (Sub-No.  44).  filed  No- 
vember 18.  1963  Applicant:  WALES 
TRUCKING  COMPANY,  a  corporation, 
905  Meyers  Road.  Grand  Prairie.  Tex. 
Applicants  attorney:  James  W.  High- 
tower,  Wynnewood  Professional  Building. 
Dallas  24,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Lift  trucks,  platform  and  warehou.se 
tractors  and  their  parts  and  attachments. 
from  Danville  and  Peoria.  111.,  and  points 
within  5  miles  thereof,  to  points  in 
Kansas.  New  Mexico.  Oklahoma,  and 
Texas,  and  damaged  and  rejected  ship- 
ments, on  return. 

HEARING:  February  13.  1964,  at  the 
Baker  Hotel,  Dallas.  Tex.,  before  Ex- 
aminer Loo  M.  Pellerzi. 

No  MC  96025  (Sub-No.  26),  filed  Sep- 
t«nber  27.  1963.  Applicant:  DEWELL 
WILLIAM  HOSKINS,  doing  business  as 
HOSKINS"  TRUCK  SERVICE.  Post 
OfBce  Box  66,  Malvern,  Ark.  Applicant's 
attorney:  Louis  Tarlowski.  914  Pyramid 
life  Building.  Little  Rock.  Ark.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Lumber  and 
hmber  mill  products,  and  plywood,  (1) 
from  points  in  Arkansas  to  points  in 
Kansas.  Missouri,  Oklahoma,  Tennessee, 
Illinois.  Indiana,  Iowa.  Kentucky.  Wis- 
consin. Michigan,  Ohio.  Texas,  Nebraska, 
and  Minnesota,  and  (2)  from  points  in 
Louisiana  to  points  in  Kansas.  Missouri, 
Oklahoma,  Tennessee,  Illinois,  Indiana, 
Iowa,  Kentucky,  Wisconsin,  Michigan, 
Ohio,  Texas,  Nebraska,  and  Minnesota. 
(B)  plywood,  from  points  in  Arkansas  to 
points  in  Kansas,  Missouri.  Oklahoma, 
Tennessee.  Illinois.  Indiana.  Iowa.  Ken- 
tucky. Wiscoiasin,  Michigan,  Ohio,  Texas. 
Nebraska,  and  Mirmesota,  and  (C) 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  m 
transix)rting  the  alx>ve  described  com- 
modities, on  return. 

HEARING:  January  27.  1964.  at  the 
Ark&nsa.s  Commerce  Conunission.  Justice 
Building.  State  Capitol.  Little  Rock,  Ark., 
before  Examiner  W.  Elliott  Nefflen. 

No.  MC  97517  (Sub-No.  D  ,  filed  August 
1»,  1968  Applicant:  CHARLES  MEL-VIN 
ARTERBERRY,  doing  business  as  ART- 
ERBERRY,  OIL  FIELD  TRUCK  SERV- 


FEDERAL  REGISTER 

ICE.  Post  Office  Box  674.  Garber.  Okla. 
Authority  sought  to  operate-as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Oilfield  equipment 
and  supplies,  including  pipe,  tanks  and 
tank  materials,  between  ix)ints  tn  Okla- 
homa. 

Note:  Applicant  states  proposed  opera- 
tions will  be  restricted  to  shipments  origi- 
nating in  or  destined  to  points  within  a 
sixty  (60)  highway  mile  radius  of  Garber. 
Okla  (this  radius  excludes  Oklahoma  City, 
Okla.) . 

HEARING:  January  22,  1964,  at  the 
Federal  Building.  200  Northwest  Fourth. 
Oklahoma  City.  Okla  ,  before  Joint 
Board  No.  88.  or.  if  the  Jomt  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  A.  White. 

No  MC  103051  (Sub-No.  160) ,  fUed  No- 
vember 26.  1963.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  340  Ar- 
mour Drive.  Northeast.  Atlanta.  Oa.. 
30324.  Applicant's  attorneys:  R.  J. 
Reynolds.  Jr..  Suite  403-11  Healey  Build- 
ing, Atlanta.  Ga.,  30303,  and  William  P. 
Tomasello,  Post  Office  Box  216.  Bartow, 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phate rock,  super  phosphate,  triple  super 
phosphate,  phosphate  products  and  phos- 
jphate  by-products,  from  points  in  Polk 
and  Hillsborough  Counties,  Fla.,  to  points 
In  Hillsborough  Coimty,  Fla. 

HEARING:  January  21.  1964.  at  the 
Florida  Railroad  Commission,  Tallahas- 
see. Fla.,  before  Joint  Board  No.  205. 

No.  MC  103993  (S  u  b  -  N  o.  177) 
(AMENDMENT) ,  filed  July  24.  1963,  pub- 
lished in  Federal  Register  issue  of  Oc- 
tober 30.  1963.  republished  as  amended 
this  issue.  Applicant:  MORGAN  DRIVE - 
AWAY,  INC..  500  Equity  Building,  Elk- 
hart. Ind.  Applicants  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapolis  8,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  and  (2) 
motel  units,  from  points  in  Arkansas  to 
points  in  the  United  States  except 
Hawaii. 

Note  :  The  purpose  of  this  republication  Is 
to  substitute  the  description  of  commodities 
In  (2)  above  for  those  8(>eclfled  In  (2)  of  the 
previous  publication. 

HEARING:  January  29.  1964,  at  the 
Arkansas  Commerce  Commission,  Jus- 
tice Building.  State  Capitol.  Little  Rock, 
Ark  .  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  105461  (Sub-No.  55),  filed 
October  24.  1963.  Applicant:  HERRS 
MOTOR  EXPRESS,  INC.,  Quarryville, 
Pa.  Applicant's  representative :  Bernard 
N.  Gingerich,  Quarryville,  Pa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(except  lumber  and  posts),  from  the 
warehouse  site  of  A.  C.  Dutton  Lumber 
Corporation,  Wilmington.  Del.,  to  points 
in  Maryland,  Delaware.  Pennsylvania. 
Virginia,  that  part  of  New  Jersey  on  and 
south  of  U.S.  Highway  22.  and  the  Dis- 
trict of  Columbia. 

HEARING:  January  24.  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
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mission.   Washington,  D.C.,  before  Ex- 
aminer John  B.  Mealy. 

No.  MC  105461  (Sub-No.  56).  filed  Oc- 
tober 24,  1963.  Apphcant:  HERR'S 
MOTOR  EXPRESS,  INC..  Quarryville. 
Pa.  Applicant's  representative:  Ber- 
nard N.  Gingerich,  Quarryville.  Pa.  Au- 
thority sought  to  OF>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture,  play 
yards,  cribs  and  walkers,  from  Newburgh. 
NY.,  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  Peimsylvania. 
Rhode  Island,  Vermont,  and  Washington, 
DC,  and  p>oints  m  Ashtabula.  Belmont. 
Carroll.  Columbiana,  Cuyahoga,  Geauga, 
Harrison,  Jefferson,  Lake,  Lorain.  Ma- 
honing, Medina.  Portage,  Stark,  Summit. 
Trumbull,  Tuscarawas,  and  Wayne 
Counties,  Ohio. 

HEARING:  January  23.  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  before  Ex- 
aminer Laurence  E.  Masoner. 

No.  MC  105678  (Sub-No.  18)  ( AMEND- 
MENT >,  fUed  July  23.  1963.  published 
Federal  Register  issue  August  28,  1963, 
amended  September  10,  1963.  and  repub- 
lished as  amended  this  issue.  Applicant: 
SECO  TRUCKING  CO.,  a  corporation, 
219  North  Jackson  Avenue,  Mason  City, 
Iowa.  Applicant's  attorney :  Thomas  P. 
Kilroy.  1815  H  Street  Northwest.  Wash- 
ington 6.  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Explosives,  blasting  agents, 
materials  and  suppUes,  from  Atlas.  Mo., 
and  the  magazines  of  Atlas  Chemical 
Industries,  Inc.,  located  at  or  near  Bax- 
ter Springs,*  Kans.,  and  Pitcher,  Okla., 
to  F>oints  in  Minnesota.  Wisconsin,  Michi- 
gan. Kansas,  Arkansas.  Indiana.  Ohio, 
Pennsylvama.  Missouri.  Iowa.  North 
Dakota,  South  Dakota,  and  Nebraska, 
and  (2)  Ingredients,  materials,  and  sup- 
plies, used  in  the  manufacture  and  sale 
of  explosives,  blasting  agents,  materials, 
and  supplies,  from  points  in  Minnesota, 
Wisconsin,  Michigan,  Kansas,  Arkansas, 
Indiana,  Ohio,  Pennsylvania.  Illinois, 
and  Iowa,  to  Atlas,  Mo.,  and  the  maga- 
zines of  Atlas  Chemical  Industries.  Inc., 
located  or  near  Baxter  Springs.  Kans., 
and  Pitcher,  Okla. 

Note:  The  purpose  of  republication  is  to 
add  five  destination  states  to  ( 1 ) . 

HEARING:  January  27,  1964.  in  Room 
1620.  New  Federal  Building,  1520  Market 
Street,  St.  Louis.  Mo.,  before  Examiner 
Wilham  J.  O'Brien.  Jr. 

No.  MC  106278  (Sub-No.  23),  filed 
April  1.  1963.  Applicant:  E.  B.  LAW 
AND  SON.  INC.,  Post  Office  Box  1381, 
Las  Cruces.  N.  Mex.  Applicant's  attor- 
ney: William  J.  Lippman.  1824  R  Street 
Northwest,  Washington  9.  D.C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Helium,  in  bulk,  in 
government-owned  and  shipper-owned 
trailers,  and  empty  containers  or  other 
such  incidental  facilities,  between  all 
helium  production  plants  and  storage 
facihties  in  Arizona,  Kansas,  New  Mex- 
ico. Oklahoma,  and  Texas,  on  the  one 
hand,  and,  on  the  other.  p>oints  in  the 
United  States,  excluding  Alaska  and 
Hawaii. 
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HEARING:  January  20,  1964,  at  the 
Cole  Hotel,  Albuquerqup.  N.  Mex.,  before 
Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  106398  f Sub-No.  218),  filed 
September  23.  1963.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1916 
North  Sheridan  Road,  Tulsa,  Okla.  Ap- 
plicant's attorney:  Harold  G.  Hernly, 
Suite  No.  605,  711-14th  Street  Northwest, 
Washington  5,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg^llar  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  Ar- 
kansas City,  Kans.,  to  points  in  the 
United  Stateis,  including  Alaska  but  ex- 
cluding Hawaii. 

HEARING:  February  10.  1964,  at  the 
Hotel  Lassen,*  Wichita,  Kans.,  before 
Examiner  William  J.  O'Brien,  Jr. 

No.  MC  107064  (Sub-No.  30)  (AMEND- 
MENT), filed  February  12,  1963.  pub- 
lished Federal  Register  issue  March  20, 
1963,  amended  March  26.  1963.  further 
amended  April  1,  1963,  and  republished 
this  Issue.  Applicant:  STEERE  TANK 
LINES,  INC.,  2808  Fairmount  Avenue, 
Post  Office  Box  2998,  Dallas  21,  Tex. 
Applicant's  attorney:  Hugh  T.  Matthews, 
2130  Fidelity  Union  Tower,  Dallas.  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Helium 
gas,  In  bulk,  in  shipper -owned  and  gov- 
enunent-owned  vehicles,  from  points  in 
Moore,  Potter,  and  Randall  Counties, 
Tex.,  to  points  in  New  Mexico,  and  (2) 
empty  shipper -otoned  and  government- 
owned  vehicles,  from  points  in  New 
Mexico,  to  points  in  Moore,  Potter,  and 
Randall  Counties,  Tex.  The  purpose  of 
this  amendment  is  to  delete  "tank"  in 
describing  the  vehicles  under  item  2. 

HEARING:  January  20,  1964,  at  the 
Cole  Hotel,  Albuquerque,  N.  Mex.,  before 
Joint  Board  No.  33,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Bernard  J.  Hasson.  Jr. 

No.  MC  107151  (Sub-No.  21),  filed  July 
26.  1963.  Applicant:  H.  P.  JOHNSON. 
INC.,  Post  Office  Box  1403,  Billings,  Mont. 
Applicant's  attorney:  Hugh  Sweeney, 
Billings  State  Bank  Building,  Billings, 
Mont.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  vehicles,  as  described  in  Appendix 
Xm  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
from  the  pipe  line  terminal  to  be  con- 
structed at  a  point  nine  and  one-half 
OVa)  miles  south  of  Sheridan,  Wyo.,  to 
points  in  North  Dakota.  South  Dakota, 
and  Montana,  and  contaminated  and 
other  rejected  shipments,  on  return. 

HEARING:  January  30,  1964,  at  the 
Yellowstone  County  Court  House,  Bill- 
ings. Mont.,  before  Examiner  Isadore 
Preidson. 

No.  MC  107496  (Sub-No.  281),  filed 
'May  13.  1963.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th,  Des  Moines,  Iowa.  Ap- 
plicant's attorney:  H.  L.  Pabritz,  Post 
Office  Box  855,  Des  Moines  4,  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Helium 
gas,  in  bulk,  in  shipper-owned  and  gov- 
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emment-owned  vehicles,  between  helium 
production  plants  and  storage  facilities 
in  Arizona,  Kansas,  New  Mexico,  Okla- 
homa, and  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii  and  except 
from  points  in  Moore.  Potter,  and 
Randall  Counties,  Tex.,  to  points  in  New 
Mexico),  and  (2)  empty  shipper-owned 
and  government -ouned  vehicles,  be- 
tween points  in  the  United  States  (except 
Alaska  and  Hawaii  and  except  from 
points  in  New  Mexico,  to  points  in  Moore, 
Potter,  and  Randall  Counties,  Tex),  on 
the  one  hand,  and,  on  the  other,  helium 
production  plants  and  storage  facilities 
in  Arizona,  Kansas.  New  Mexico,  Okla- 
homa, and  Texas. 

HEARING:  January  20,  1964,  at  the 
Cole  Hotel,  Albuquerque.  N.  Mex.,  before 
Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  107496  <  Sub-No.  291),  filed 
September  19,  1963.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Applicant's  attorney:  H.  L.  Fabritz 
(same  address  as  applicant » .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fly  ash.  d)  in  bulk,  from 
La  Due,  Mo.,  to  points  in  Arkansas  and 
Oklahoma,  and  (2)  in  bags,  from  La  Due, 
Mo.,  to  points  in  Arkansas,  Oklahoma, 
and  Kansas. 

Note:    Common  control  may  be  Involved 

HEARING:  February  3.  1964,  at  the 
Pickwick  Motor  Inn,  McGee  and  10th 
Street,  Kansas  City,  Mo.,  before  Ex- 
aminer William  J.  O'Brien.  Jr. 

No.  MC  107496  'Sub-No.  295).  filed 
October  11,  1963.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street,  Dec  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  materials,  in  bulk  and  in 
bags,  from  Tonkawa,  Okla.,  and  points 
within  5  miles  thereof,  to  points  in 
Arkansas,  Kansas,  and  Missouri. 

Note:  CJommon  control  may  be  involved 

HEARING:  January  29,  1964,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer Richard  A.  White. 

No.  MC  107515  (Sub-No.  463) .  filed  De- 
cember 4,  1963.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  290 
University  Ave.  Southwest,  Atlanta,  Ga. 
Applicant's  attorney:  Paul  M.  Daniell, 
Suite  214-217  Grant  Building,  Atlanta  3, 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foods,  from  Texarkana,  Paris, 
Marshall,  Sherman.  Longview,  and 
Gainesville,  Tex.,  to  points  in  Alabama 
and  Georgia. 

Note:    Common  control  day  be  Involved. 

HEARING:  February  11,  1964,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
-aminer  Leo  M.  Pellerzi. 

No.  MC  108380  (Sub-No.  62) ,  filed  Au- 
gust 21.  1963.  Applicant:  JOHNSTON'S 
FUEL  LINERS,  INC.  Post  Offire  Box  112, 
Newcastle,  Wyo.  Applicant's  attorney: 
John  H.  Lewis.  The  1650  Grant  Street 
Building,  Denver,  Colorado,  80203.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe 
troleum  products,  in  bulk,  in  tank  ve! 
hides,  from  the  pipe  line  terminal  j©. 
cated  in  Sheridan  County,  Wyo.,  to  point, 
in  North  Dakota,  points  in  South  D^ 
kota,  points  in  Nebraska  located  on  txA 
west  of  U.S.  Highway  183,  and  points  la 
Montana  located  on,  east  and  north  of 
a  line  beginning  at  the  Montana-Wyo- 
ming  State  line  and  extending  along  XJS 
Highway  87  to  Billings.  Mont.,  thence 
along  U.S.  Highway  10,  through  Livings- 
ton,  Mont.,  to  jimction  Montana  High, 
way  287.  thence  along  Montana  287  to 
Helena,  Mont.,  thence  along  U.S.  High- 
way  91  to  Great  Falls.  Mont.,  and  thence 
along  U  S.  Highway  89  to  the  Intern*, 
tional  Boundary  line  between  the  UnlUd 
States  and  Canada. 

HEARING:  January  30.  1964,  at  tbe 
Yellowstone  County  Court  House,  BOl. 
ings,  Mont.,  before  Examiner  Isadoit 
Freidson. 

No.  MC  109435  (Sub-No.  32) ,  filed  Seo- 
tember  23,  1963.  Applicant:  ELI^ 
WORTH  BROS.  TRUCK  LINE.  DJC 
Drawer  J,  Stroud,  Okla.  Applicant's  »C 
tomey:  Max  O.  Morgan,  443-54  Ameri- 
can National  Building,  Oklahoma  City 
2,  Okla.  Authority  sought  to  operate  u 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fly  aOt 
from  La  Due,  Mo.,  to  points  In  Arkanaw 
and  Oklahoma. 

HEARING:  February  3.  1964,  at  the 
Pickwick  Motor  Inn,  McGee  and  loth 
Street,  Kansas  City,  Mo.,  before  Joint 
Board  No.  288.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  O'Brien,  Jr. 

No.  MC  109637  (Sub-No.  239).  fU«] 
July  12,  1963.  Applicant:  SOUTHERK 
TANK  LINES.  INC.,  4107  Bells  Lane 
Louisville  11.  Ky.  Applicant's  represent- 
ative: H.  N.  Nunnally  (same  address  u 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hide,  over  irregular  routes,  transport. 
ing:  (1)  Fly  ash.  In  bulk,  between  poind 
in  Jefferson  County,  Ky..  and  (2)  fly  a$k, 
In  bulk,  having  had  prior  movement  hj 
rail  (a)  between  points  in  Illinois,  (b) 
between  points  in  Indiana,  (c)  betweca 
points  in  Kentucky,  td)  between  poiitt 
in  Ohio,  (e )  between  points  in  TennesKe, 
and  (f)  between  points  In  West  Vlrginlt! 
HEARING:  January  22.  1964,  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth, 
Louisville,  Ky.,  before  Examiner  W. 
Elliott  Nefflen. 

No.  MCI  09637  ( Sub-No.  244 ),  filed  S«>- 
tember  23,  1963.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  4107  BeQl 
Lane,  Louisville,  Ky.,  40211.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rootes, 
transporting:  Liquid  fluorine,  In  bulk.  In 
shipper-owned  tank  vehicles,  from  Me- 
tropolis, ni.,  to  points  in  Massachusetts, 
and  empty  company~ouned  trailers,  on 
return. 

HEARING:  January  24,  1964.  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth, 
Louisville,  Ky.,  before  Examiner  W. 
Elliott  Nefflen. 

No.  MC  109637  (Sub-No.  247),  filed 
October  10,  1963.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  4107  Bdb 
Lane,  Louisville,  Ky.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
jug:  Liquid  fluorine,  in  bulk.  In  shipper - 
owned  tank  vehicles,  from  Metropolis, 
jjl  to  points  in  Florida. 

HEARING:  January  24.  1964.  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth. 
Louisville,  K>'.,  before  Examiner  W. 
Elliott  Nefflen. 

No.  MC  109637  (Sub-No.  253),  filed 
December  9,  1963.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC.,  4107  Bells 
Lane.  Louisville,  Ky.,  40211.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  and  syrups,  in- 
cluding sorbitol.  In  bulk,  in  tank  vehicles, 
from  Mapleton,  111.,  and  points  uithln  10 
inlles  thereof,  to  points  In  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  and 
West  Vircinia. 

HEARING:  January  7,  1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Lsadore  Freidson. 

No.  MC  110264  (Sub-No.  26),  filed 
May  24,  1963.  Applicant:  ALBUQUER- 
QUE PHOENIX  EXPRESS,  INC..  504 
Veranda  Road  Northwest  (Post  Office 
Box  404  > .  Albuquerque,  N.  Mex.  ApiHl- 
cant's  attorney:  Paul  P.  Sullivan,  1903 
N  Street  Northwest.  Washington  6.  D.C. 
Authority  sought  to  operate  as  a  com- 
rncm  carrier,  by  motor  vehicle  over  Irreg- 
ular routes,  transporting:  Helium.  In 
bulk,  in  government  owned  and  shipper 
owned  trailers,  and  empty  containers  or 
other  stick  incidental  facilities  (not  speci- 
fied •  used  in  transporting  the  above- 
specified  commodity,  between  helium 
production  plants  and  storage  fEurllltles 
located  in  Arizona,  Kansas,  New  Mexico, 
Oklahoma  and  Texas,  on  the  one  hand. 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

HEARING:  January  20,  1964,  at  the 
Cole  Hotel.  Albuquerque.  N.  Mex.,  before 
Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  110264  (8ub-No.  28) ,  filed  No- 
vember 29,  1963.  Applicant:  ALBU- 
QUERQUE PHOENIX  EXPRESS,  INC.. 
Post  Office  Box  404,  Albuquerque. 
N.  Mex.  Applicant's  attorney:  Paul  F. 
Sullivan,  1903  N  Street  Northwest, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  sis  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Source,  special  nuclear, 
and  by-product  materials,  radioactive 
materials,  and  related  equipment,  com- 
ponent parts  and  associated  materials, 
and  Classes  A,  B  and  C  explosives,  am- 
munition (not  Included  in  Classes  A,  B 
and  C  explosives) .  and  component  parts 
of  explosives  and  ammunition,  d)  be- 
tween the  Iowa  Ordnance  Plant  located 
near  Burlington.  Iowa,  Seal  Beach,  Calif., 
Travis  Air  Force  Base,  Calif.,  Port  Chi- 
cago, Calif.,  Sierra  Ordnance  Depot  at  or 
near  Herlong,  Calif.,  Pueblo  Ordnance 
Depot.  Colo.,  Fort  Campbell.  Ky.,  Sandla 
Base,  N.  Mex.,  Lake  Mead  Base.  Nev., 
Pantex  Ordnance  Plant,  Tex.,  and  Me- 
dina Ba.se,  Tex.,  and  (2)  between  the 
Iowa  Ordnance  Plant  located  near  Bur- 
lington, Iowa,  Denver,  Colo..  Pueblo, 
Colo.,  and  Amarillo.  Tex. 
No.  244 7 
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HEARING:  January  9,  1964,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex.,  before  Exam- 
iner Hugh  M.  Nicholson. 

No.  MC  111231  (Sub-No.  54  ' ,  filed  July 
8,  1963.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Sprlngdale.  Ark.  Applicant's  attorney: 
John  C.  Bradley.  Suite  618  Perpetual 
Building,  1111  E  Street  Northwest, 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  from  Sprlngdale.  Ark., 
to  points  in  Kansas,  Missouri,  Nebraska, 
and  Oklahoma. 

HEARING:  February  5,  1964,  at  the 
Clarldge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Leo  M.  Pellerzi. 

No.  MC  111231  (Sub-No.  55) ,  filed  Oc- 
tober 11.  1963.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Sprlngdale,  Ark.  Applicant's 
attorney :  John  C.  Bradley,  Suite  618  Per- 
petual Building,  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  Sprlngdale,  Ark., 
to  points  In  Arkansas,  Texas,  and  Okla- 
homa, and  to  Memphis,  Tenn. 

HEARING:  February  5,  1964,  at  the 
Clarldge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Leo  M.  Pellerzi. 

No.  MC  111397  (Sub-No.  58) ,  filed  Oc- 
tober 16,  1963.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street.  Paducah,  Ky.  Applicant's  attor- 
ney: Herbert  8.  Melton,  Jr.,  Suite  215 
Katterjohn  Building,  Paducah,  Ky. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fire  brick,  tile  and 
refractory  material,  from  Fulton  and 
Vandalla,  Mo.,  to  points  In  Hopkins 
County,  Ky. 

HEARING:  January  21.  1964,  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth, 
Louls\ille,  B:y.,  before  Joint  Board  No. 
298.  or.  If  the  Joint  Board  waives  Its 
rights  to  participate,  before  Examiner 
W.  Elliott  Nefflen. 

No.  MC  111397  (Sub-No.  59>,  filed 
October  28,  1963.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street.  Paducah,  Ky.  Applicant's  attor- 
ney: Herbert  S.  Melton,  Jr..  Suite  215, 
Katterjohn  Building.  Paducah,  Ky.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout<^s,  transporting:  Limestone  and 
limestone  products,  in  bulk,  from  points 
in  Li\ingston  County,  Ky.,  to  points  in 
Indiana.  Illinois,  Missouri,  and  Tennes- 
see. 

HEARING:  January  21,  1964.  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth. 
Louisville,  Ky.,  before  Examiner  W. 
Elliott  Nefflen. 

No.  MC  111401  (Sub-No.  134^  filed 
March  25.  1963.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510  Rock 
Island  Boulevard.  Enid.  Okla.  Appli- 
cant's attorney:  W.  D.  White,  2420  Re- 
public National  Bank  Building,  Dallas, 
Tex.  Authority  sought  to  operate  as  p. 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  He- 
lium gas,  in  bulk,  in  shipper-owned  or 
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government-owned  vehicles,  between  all 
helium  production  plants  and  storage 
facilities  located  at  points  in  Arizona, 
Kansas.  New  Mexico.  Oklahoma,  and 
Texas,  on  the  one  hand,  and,  on  the 
otlier,  points  in  tlie  United  States  (ex- 
cluding Alaska,  and  Hawaii),  and  (2) 
empty  shipper-owned  or  government- 
owned  vehicles,  between  points  in  the 
United  States  (excluding  Alaska,  and 
Hawaii),  on  the  one  hand,  and.  on  the 
other,  all  helium  production  plants  and 
stora.se  facilities,  located  at  points  in 
Arizona,  Kansas,  New  Mexico,  Oklahoma, 
and  Texas. 

HEARING:  Januarj'  20,  1964,  at  the 
Cole  Hotel.  Albuquerque.  N.  Mex..  before 
Examiner  Bernard  J.  Hasson,  Jr. 

No.  MC  111401  (Sub-No.  141), 
(AMENDMENT)  filed  July  1,  1963.  pub- 
lished in  Federal  Register  issue  October 
9,  1963.  amended  December  9,  1963,  and 
republished  as  amended  this  issue.  Ap- 
plicant: GROENDYKE  TRANSPORT, 
INC.,  Post  OfBce  Box  632,  Enid.  Okla. 
Applicants  attorney:  Fred  M.  Standley, 
Petroleum  Building,  Santa  Fe,  N.  Mex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (1)  Acids  and 
chemicals,  liquid  and  dry.  petroleum  and 
petroleum  products,  liquid  and  dry,  crude 
petroleum  treating  compounds,  liquid 
and  dry,  fertilizers  liquid  and  dry.  and 
sugar,  liquid  and  dry,  in  bulk,  in  tank 
vehicles,  and  (2)  aggregate,  beet  pulp. 
cement,  coal,  feed  and  feed  ingredients, 
gravel,  gypsum,  lumber,  processed  and 
unprocessed,  potash,  rock,  salt,  sand, 
sawdust  and  wood  pulp,  in  bulk,  in  tank 
or  dump  vehicles,  between  pwints  in  New 
Mexico  and  Arizona. 

Note:  Applicant  ha«  pending  contract 
carrier  application  In  MC  125020.  The  pur- 
pose of  this  republication  is  to  reflect  the 
Increased  commodity  description,  change  In 
territorial  description  and  indicate  new  hear- 
ing information. 

HEARING:  January  27.  1964.  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  129. 

No.  MC  111401  (Sub-No.  144),  fUed 
October  16.  1963.  Applicant:  GROEN- 
DYKE TRANSPORT,  INC.,  P.O.  Box 
632,  Enid,  Okla.  Applicant's  representa- 
tive: Victor  R.  Comstock,  Post  OflQce  Box 
632,  Enid,  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  Sheerin,  Tex.,  and 
points  within  10  miles  thereof,  to  points 
in  Nebraska. 

Note:  Applicant  has  a  pending  contract 
application  MC  125020;  therefore  dual  opera- 
tions may  be  Involved. 

HEARING:  January  24.  1964,  at  the 
Federal  Building.  200  Northwest  Fourth. 
Oklahoma  City.  Okla..  before  Examiner 
Richard  A  ■'.Vhite. 

No.  MC  112020  (Sub-No.  209).  filed 
Octobrr  18,  1963.  AppUcant:  COM- 
MERCIAL OIL  TRANSPORT,  INC.,  1030 
Stayton  Street,  Port  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils,  and 
animal  fats,  in  bulk,  in  tank  vehicles, 
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from  points  in  Arkansas,  Illinois.  Indi- 
ana. Iowa.  Kansas.  Kentucky,  Missouri 
Nebraska,  Ohio,  Oklahoma,  and  Texas, 
to  Memphis,  Tenn. 
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Not*:   Common  control  may  be  Involved. 

HEARING:  January  30,  1964,  at  the 
Baker  Hotel,  Dallas.  Tex.,  before  Ex- 
aminer Richard  A.  White. 

No  MC  U2020  (Sub-No.  210).  filed 
October  23.  1963.  AppUcant:  COM- 
MERCIAL OIL  TRANSPORT,  INC.,  IO30 
Stayton  Street.  Port  Worth.  Tfex  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veo stable  oils,  ani- 
^al  fats  fish  oils  ar^  producU  and 
blends  of  said  commjdities.  in  bulk  in 
tank  vehicles,  frorn  points  in  California 
to  points  in  Tex  js. 

Note:  Comruon  control  may  be  Involved. 

T»?^.^«f^*^"J'!**'""*^  *•  *»**'  »t  the 
•'*1_®^^  Hotel,  Houston,  Tex.,  be- 
tore  Examiner  Richard  A.  White 

No.   MC   112446    (Sub-No.   38).   filed 
J^y    22.    1963.     Applicant:    REFINERS 

^Jji^^^^TLP*^'  i3oo-6ist  iV^ 

?«^  <Post  Office  Box  1165).  Nashville. 
Tenn.  AppUcanfs  attorney:  Clarence 
Evans  Third  National  Bank  BuUdHyT 
Nashville  3.  Tenn.  Authority  soughtto 
operate  as  a  common  carrier,  by  motor 

r^?^*'^*®^  ^®8^ar  routes,  transport- 
ing Petroleum  and  petroleum  products 
in  bulk,  in  tank  vehicles,  from  New  Al- 
bany. Jid  to  points  in  Kentucky,  and 
rejected  shipments,  on  return. 

HEARING:  January  20,  1964,  at  100 
PJn.,  at  the  Kentucky  Hotel,  Wahiut 
fif^^T?*  ^^'  ^"l«^e,  Ky.,  before 
Joint  Board  No.  155,  or,  if  the  Joint 
Board  waives  its  rights  to  participate, 
before  Examiner  W.  ElMott  Nefflen. 

No.   MC   112617    (Sub-No.    152),   filed 
S^„i^   ^^^     Applicant:     LIQUm 
TOANffl>ORTERS.  INC..  Post  Office  Box 
5135,  Cherokee  Station.  Louisville  5  Kv 
AppUcanfs  attorney:  Leonard  A.  JasWe- 
S?'    ^"^^^    Building.    Washington. 
DC.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (i)    fly 
ash.  in  bulk,  between  points  in  Jefferson 
County   ^..  and  (2)   fly  ash.  in  bulk, 
having  had  prior  movements  via  rail  or 
barge,  (1)  between  points  in  Illinois  (2) 
between  points  In  Indiana.  (3)  between 
iJointe  in  Kentucky,  (4)  between  points 
in  Ohio,  (5)  between  points  in  Tennessee 
„i5^  ^'^^"  points  in  West  Virginia' 
HEARING:  January  22,  1964,  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth 
Louisville,    Ky..    before    Examiner    w' 
Elliott  Nefflen. 

No.   MC   112617    (Sub-No.    157),  filed 
September  3.  1963.    AppUcant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Offic?Box 
5135.  Cherokee  Station,  Louisville  5.  Ky 
Applicant's  attorney:  Leonard  A  Jaskie- 
wicz.    Munsey    Building,    Washington 
DC.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular    routes,    transporting:    Fluor- 
spar,  dry,  in  bulk,  from  Crittenden  Coun- 
ty. Ky.,  to  points  in  Alabama,  Arkansas 
G«orgia,  Florida.  Mississippi.  Missouri' 
New  York,  North  CaroUna,  Ohio.  Okla- 
homa.   Pennsylvania.    South    CaroUna 
Tennessee.   Texas.  Virginia,  West  Vir- 


ginia, Illinois,   Indiana,   Kansas.   Ken- 
tucky, and  Louisiana. 

HEARING:  January  23.   1964.  at  the 
Kentucky  Hotel,  Walnut  Street  at  Fifth 
Louisville.    Ky..    before    Examiner    w' 
Elliott  Nefflen. 

No.   MC    112617    (Sub-No.    163)     filed 
December  6.   1963.     Applicant:   LIQUID 
TRANSPORTERS.  INC..  Post  Office  Box 
Ji35,  Cherokee  Station,  LouisviUe  5  Ky 
AppUcanfs  attorney:   L.  A.  Jaskiewicz 
Munsey     Building.     Washington      Dc' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veiiicle   over  ir- 
regular routes,  transporting:  Chemicals 
plastics,   plastic   materials,    soap    fatty 
acid    materials,    products    and    blends 
thereof,   organic   ammonia   compounds 
resins,  varnish,  lacquer,  paint  and  paint 
materials,  in  bulk,  in  tank  and  hopper 
type  vehicles,  from  Kankakee    111     to 
points  in  Kentucky.  Indiana,  and  Ohio 
^.fi^^^^^'  January  10.  1964,  at  the 
Midland    Hotel,    Chicago,    ni..    before 
Examiner  David  Waters. 

No.    MC    112713    (Sub-No.    97).    filed 
January  9,   1963.    Applicant:    YELLOW 
TRANSIT  FREIGHT  LINES.  INC..  Post 
Office  Box  8462-92d  at  State  Une,  Kan- 
s^^Clty  14.  Mo.     Applicants  attorney 
John  M.  Records  (same  address  as  appU- 
cant).     Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
regular    routes,    transporting:    General 
commodities    (except    livestock,    house- 
hold goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  serving  the 
site   of   the   NaUonal   Aeronautics   and 
Space   Administration   Manned   Space- 
craft   Center    (N.A.S.A.)     located    near 
Clear  Lake.  Tex.,  as  an  olT-route  point  in 
connection  with  appUcanfs  authorized 
regular-route   operations   to   and   from 
Houston,  Tex. 


Note:  Common  control  may  be  involved. 


HEARING:  February  3.  1964.  at  the 
Texas  State   Hotel.   Houston,  Tex     be- 
fore Joint  Board  No.  77.  or.  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  Richard  A.  White 

No.    MC    112822    (Sub-No.    40)     filed 
October    30,     1963.      AppUcant:    EARL 
BRAY.  INC.,  Post  Office  Box  910  (Lin- 
wood  and  North  Streets) ,  Gushing,  Okla 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Fertilizer,  dry.  fer- 
ttlizer  compounds,  dry.  fertilizer  ingredi- 
ents, dry.  and  urea,  dry,  in  bulk,  in  bags 
and  containers,  from  points  in  Okla- 
homa, to  points  in  Kansas,  Nebraska  east 
of  U.S.  Highway  183,  Missouri,  and  Iowa 
and  used  and  new  fertilizer  containers 
on  return. 

HEARING:  January  21,  1964.  at  the 
Federal  Building,  200  Northwest  Fourth 
Oklahoma  City.  Okla.,  before  Examiner 
Richard  A.  White. 

No.  MC  113271  (Sub-No.  15) ,  filed  Oc- 
tober 28,  1963.  AppUcant:  CHEMICAL 
TRANSPORT,  712  Central  Avenue  West, 
Great  Falls,  Mont.  AppUcanfs  attorney  • 
RandaU  Swanberg,  314  Montana  Build- 
ing, Great  FaUs,  Mont.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  limestone  products,  in 
bulk  and  in  sacks,  from  Rapid  City,  S. 
Dak.,  and  points  within  ten  (10)  miles 


thereof,  to  points  in  Wyoming.  Colorm, 
and  Montana,  and  points  in  North  S 
kota.  Nebraska,  and  Kansas  on  and  mm 
of  U.S.  Highway  281,  and  rejected  ah? 
ments,  on  return,   j  ^' 

Note:    Common  coitrol  may  be  lnvol»- 

HEARING:  January  27.  1964  at  th> 
YeUowstone  County  Courthouse.  BiUi^ 
Mont.,  before  Examiner  Isadore  Pm? 
son.  * 

No.    MC    113495    (Sub-No.    12)     flw 
December  3.    1963.     Applicant:    <3Rjb^ 
ORY  HEAVY  HAULERS,  INC.    2  ^S 
Street.  NashvUIe,  Tenn.    Applicants 
torney:   WUmer  B.  HiU,  TransporUtSl 
Building,  Washington.  D.C..  20006     aI! 
thority  sought  to  operate  as  a  cammL 
carrier,  by  motor  vehicle,  over  irreguS 
routes,  transporting:   (1)  Radiators^ 
heating  and  cooling,  iron  and  steel  ccbu 
bined  with  other  metal;   radiators^ 
heating  and  cooUng,  aluminum.  bnT 
bronze  and  copper;  cooling  and  freeSm 
machines:   condensers,   equalizers    iS 
exchangers,    gas    and    Uquld;     ccJoioT 
heat  exchangers,  and  equalizers  tot  afr 
gas  and  Uquids;  air  coolers,  heaters  h^ 
midifiers,  dehumidiflers  or  washers' ni 
blowers  or  fans  combined;  blowers  tZ 
tary.  and  exhaust  fans,  iron;  coropre^ 
sors  and  pumps,  gas  and  Uquld;  eZe^ 
motors,  and  parts;  machinery  parts  Irn 
and  steel;  machinery  parts,  aluminum 
brass,  bronze  and  copper;  and  (2)  puu 
attachments,  and  accessories  of  and  te 
the  commodities  described  in  (1)  abow 
from  the  plant  site  of  the  Trane  Conu 
pany,  located  at  La  Crosse,  Wis.,  to  pointi 
m     Tennessee,     Virginia,     and     Nortt 
Carolina. 

HEARING:  January  15,  1964  at  tik 
U.S.  Courtrooms.  Milwaukee,  Wis.,  be- 
fore Examiner  Lawrence  A.  Van  D»ki 
Jr.  '^ 

No.  MC  113545  (Sub-No.  5),  filed  Oc 
tober  30.   1963.    AppUcant:  CORMBTT 
FORWARDING   CO.   INC..   260  Hudm 
Street.     Hackensack.    NJ.    AppUcant^ 
attorney:    Morton   E   Kiel.    140  Cedtr 
Street.    New    York    6,    N.Y.    Authorth 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routa.' 
transporting:  Paper  and  paper  articles 
as  described  in  Appendix  XI  in  Descripi 
tions  in  Motor  Carrier  Certificates,  91 
M.C.C.  209.  from  points  in  the  New  York, 
NY..  Commercial  Zone,  as  defined  by  tbe 
Commission,  to  points  in  Hudson  Esmz, 
Unjon.  Bergen.  Passaic,  Morris,  Somer- 
set,  Middlesex.  Monmouth,  and  Mercs 
Counties,    N.J..    and    Rockland.    West- 
chester,  Suffolk,   and  Nassau  Counties 
NY.  <  ''""Mw, 

Note:  Restricted  to  sehrlce  under  contnet 
with  Crown  Zellerback  Corp  on  traffic  havlni 
an  immediately  prlOT  movement  by  rail. 

HEARING:  January  20,  1964.  at  the 
Sheraton  Atlantic  Hotel.  New  York  N.Y 
before  Examiner  Charles  J.  Murphy 

No.  MC  114004  (Sub-No.  45).  filed  Oc- 
tober 10,  1963.  AppUcant:  CHANDLER 
TRAILER  CONVOY.  INCORPORATED. 
8828  New  Benton  Highway.  Little  Rock, 
Ark.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailen, 
designed  to  be  drawn  by  passenger  auto< 
mobiles,  (D  in  initial  movements,  in 
truck-away  service,  from  South  HiU.  V»., 
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gnd  JacksonvlUe,  Newport,  and  Camden. 
/ixt;  to  points  in  Alaska,  and  (2)  in 
lecondary  movements,  between  points  in 
^n^auisas,  Missouri,  and  Louisiana  and 
points  m  the  United  States,  including 
j[]^a  '  but  excluding  Hawaii ) . 

BEARING:  February  3,  1964,  at  the 
Arkansa.s  Commerce  Commission,  Jus- 
tice Building,  State  Capitol.  Little  Rock, 
^..  before  Examiner  W.  ElUott  Nefflen. 

jia  MC  114091  (Sub-No.  56).  filed 
^yigust  6.  1963.  AppUcant:  FLEET 
TRANSPORT  CO.  OF  KY..  INC..  Pern 
Valley  Road,  Louisville  13,  Ky.  AppU- 
cgnt's  attorney:  Louis  Reznek,  5009  Keo- 
kuk Street,  Washington  16,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
j^tes,  transporting:  (A)  Fly  ash,  in 
bulk,  between  points  in  Jefferson  County, 
j[y.,  and  <B)  fly  ash.  in  bulk,  having  had 
prior  movement  by  rail  (1)  between 
points  in  lUinois,  (2)  between  points  in 
jBdiana,  ( 3)  between  points  in  Kentucky, 
(4)  betw^n  points  in  Ohio.  (5)  between 
points  in  Tennessee,  and  (6)  between 
points  in  West  Virginia. 

HEARING:  January  22,  1964.  at  the 
Kentucky  Hotel.  Walnut  Street  at  Fifth. 
Iiouisville.  Ky.,  before  Examiner  W. 
gUiott  Nefflen. 

Ko.  MC  114288  (Sub-No.  4).  filed  Oc- 
tober 25,  1963.  Applicant:  R.  RAY 
IX)WRIE.  doing  business  as  LOWRIE 
IBUCK  LINES,  Grand  SaUne.  Tex.  Ap- 
pileant  s  attorney:  M.  Ward  Bailey.  Con- 
ynenta]  Life  Building.  Port  Worth  2.  Tex. 
Aathoriiy  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Institutional  pack- 
ages of  indiindual  servings  of  foodstuffs 
and  condiments,  from  Grand  Saline, 
Tex.,  and  points  within  5  miles  thereof, 
to  points  in  Louisiana,  Arkansas,  and 
CHdahonia,  and  damaged  or  rejected 
$hipments  of  the  above  named  commodi- 
ties on  return. 

HEARING:  February  11.  1964,  at  the 
Baker  Hotel,  DaUas,  Tex.,  before  Exam- 
iner Leo  M.  Pellerzi. 

Ko.  MC  114364  (Sub-No.  81).  filed  No- 
maoer  18.  1963.  Applicant:  WRIGHT 
MOTOR  LINES.  INC.,  16th  and  EUn 
Streets.  Rocky  Ford,  Colo.  Applicant's 
ittorney:  Marion  F.  Jones.  Suite  526 
Denham  Building,  Denver,  Colo.,  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizers,  fertil- 
izer compounds,  fertilizer  ingredients, 
rtrea  and  urea  feed  compounds,  dry,  in 
balk,  and  in  bags  and  containers,  frwn 
points  in  Oklahoma,  to  points  in  Arizona. 
Colorado.  Idaho.  Montana.  New  Mexico, 
Utah.  Wyoming,  and  to  those  in  Ne- 
braska on  and  west  of  U.S.  Highway  183. 

Note    Common  control  may  be  Involved. 

HEARING:  January  21,  1964.  at  the 
Federal  Building,  200  Northwest  Fourth. 
Oklahoma  City.  Okla.,  before  Examiner 
Richard  A.  White. 

Mo.  MC  115364  (Sub-No.  5) .  filed  Sep- 
tenber  18, 1963.  Applicant:  <300DMAN 
MOTOR  TRANSPORT  CO..  LTD..  5650 
Dngston  Road.  Vancouver  8.  B.C.,  Can- 
ada. Applicant's  attorney :' George  R. 
UBissoiiiere,  333  Central  Building, 
fl«ttle  4,  Wash.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Blaine,  Sumas,  and  Lsmden,  Wash.,  to 
points  in  King,  Pierce.  Snohomish, 
Skagit,  and  Whatcom  Counties,  Wash. 

Note:  Applicant  states  tfae  proposed  c^er- 
ationfi  will  be  for  the  account  of  MacMlllEin- 
Bloedel,  Ltd.,  and  Its  subsidiaries  or  afBUates. 

HEARING:  February  4.  1964,  at  the 
Federal  OfBce  Building,  Seattle,  Wash., 
before  Joint  Board  No.  237.  or  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Isadore  Preidson. 

No  MC  116273  (Sub-No.  19  > ,  filed  De- 
cember 9,  1963.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue.  Chicago.  lU.  AppUcanfs  at- 
torney: David  Axelrod,  39  South  La  Salle 
Street,  Chicago  3,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  and  syrups,  in 
bulk,  in  tank  vehicles,  from  Mapleton,  111. 
(except  from  the  plant  sites  of  Archer- 
Daniels-Midland  Company  and  Maple- 
ton  Industries,  Inc.)  to  Washington, 
D.C.  and  points  in  Illinois,  Iowa,  Kansas. 
Indiana,  Michigan,  Minnesota,  Missouri, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Kentucky,  Texas,  and  Wis- 
consin. 

HEARING:  January  7,  1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer Isadore  Preidson. 

No.  MC  116474  (Sub-No.  D.  filed  Oc- 
tober 7,  1963.  AppUcant:  LEAVITTS 
FREIGHT  SERVICE,  INC.,  Route  1, 
Box  170B.  Springfield,  Or^.  Applicant' s 
attorney:  Earle  V.  White,  Fifth  Avenue 
Building.  2130  Southwest  Fifth  Avenue, 
Portland  1.  Oreg.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transixjrt- 
ing:  Vat  or  pressure  treated  forest  prod- 
ucts, including  poles,  piling,  and  heavy 
construction  lumber,  d)  from  Eugene, 
Oreg.,  and  points  within  a  5-mile  radius 
thereof,  to  points  in  Del  Norte,  Siskiyou, 
Modoc.  Trinity,  Tehama,  Plumas.  Sierra, 
Sutter,  Nevada,  Yuba,  Butte,  Lassen, 
Shasta,  Placer,  and  Humboldt  Counties, 
Calif,  and  points  in  Storey,  Ormsby, 
Lyon,  DouglEis,  ChurchiU,  Pershing. 
Humboldt,  Elko,  Lander.  Eureka,  White 
Pine,  and  Washoe  Counties,  Nev.,  and 
(2»  from  Weed,  Calif.,  and  points  within 
a  5-mUe  radius  thereof,  to  points  in  Lake, 
Klamath,  Jackson,  and  Josephine  Coun- 
ties. Oreg. 

HEARING:  February  10,  1964,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
151 ,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Preidson. 

No.  MC  116544  <  Sub-No.  46),  filed  Oc- 
tober 11,  1963.  AppUcant:  WILSON 
BROTHERS  TRUCK  UNE,  INC.,  700 
East  Falrview  Avenue.  Carthage,  Mo. 
Applicant's  attorneys:  Harry  Ross, 
Warner  Building,  Washington  4,  D.C, 
and  Robert  R.  Hendon,  4000  Tunlaw 
Road  Northwest.  Washington  7,  DC. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transporting:  Meats,  meat 
products  and  meat  by-products,  dairy 
products,  and  articles  distributed  by  meat 
packing  houses,  as  described  in  Sections 
A.  B,  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766,  from  points  in 
Sedgwick  County.  Kans.,  to  points  in 
Tennessee.  North  Carolina,  South  Caro- 
lina, Mississippi,  Alabama,  Florida,  and 
Georgia,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) , 
used  in  transporting  the  commodities  de- 
scribed above  on  return. 

HEARING:  January  21,  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC,  before  Ex- 
aminer Louis  G.  LaVecchia. 

No.  MC  117119  (Sub-No.  101).  filed 
August  23.  1963.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  EUn 
Springs,  Ark.  AppUcanfs  attorneys: 
John  H.  Joyce,  26  North  CoUege,  Fayette- 
viUe,  Ark.  and  A.  Alvis  Layne,  Pennsyl- 
vania Building.  Washington  4,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Springdale,  Ark.,  to  points  in  Arkansas, 
Texas,  Oklahoma,  and  Memphis,  Tenn. 

HEARING:  February  5,  1964,  at  the 
Claridge  Hotel,  Memphis,  Tenn.,  before 
Examiner  Leo  M.  PeUerzi. 

No.  MC  117823  (Sub-No.  19),  filed 
August  19.  1963.  Applicant:  RALPH  F. 
DUNKLEY,  doing  business  as  DUNKLEY 
DISTRIBUTING  CO.,  240  West  CaU- 
fomia  Avenue.  Salt  Lake  City  15,  Utah. 
Applicant's  attorney :  Lon  Rodney  Kump, 
716  Newhouse  BuUding,  Salt  Lake  City 
11,  Utah.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruit 
juices,  juice  concentrates,  and  citrus 
products .  frozen  &nd  nonfrozen,  d)  from 
Corona  and  Ontario,  Calif.,  to  points  In 
Nevada.  Utah,  Idaho,  Montana.  Wyo- 
ming, and  Colorado,  and  (2t  from  Salt 
Lake  City,  Utah  to  points  in  Nevada, 
Idaho,  Montana,  Wyoming,  and  Colo- 
rado. 

HEARING:  February  3,  1964,  at  the 
Federal  Building.  Los  Angeles,  Calif., 
before  Examiner  Bernard  J.  Hasson.  Jr. 

No.  MC  118196  (Sub-No.  13).  filed  De- 
cember 9.  1963.  Applicant:  RAYE  AND 
COMPANY  TRANSPORTS,  INC.,  Post 
Office  Box  613,  Carthage,  Mo.  AppU- 
canfs attorney:  Harry  Ross,  Warner 
Building,  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  powdered 
milk  containing  animal  or  vegetable  fats 
and  ingredients,  milk  products,  dessert 
preparations,  beverage  preparations, 
milk  and  cream  substitutes,  flour  mixes, 
cake  mixes  and  pancake  mixes,  from 
points  in  Minnesota  and  Wisconsin  to 
points  in  Arizona,  CaUfomia,  Nevada, 
New  Mexico,  Colorado,  Kansas,  Utah, 
Wyoming,  Montana,  Idaho,  Washington, 
and  Oregon. 

HEARING:  January  20.  1964.  in  Room 
B-29,  Federal  Building  and  UJ5.  Court- 
house. 110  South  Fourth  Street.  Min- 
neapolis, Minn.,  before  Examiner  Law- 
rence A.  Van  Dyke,  Jr. 

No.  MC  119643  <Sub-No  5),  (REPUB- 
LICATION), filed  May  23.   1963.      Ap- 
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pllcant:  RUSSELX.  BEVERLEY  TRUCK- 
ING CO..  INCORPORATED.  Richmond. 
Va.    Applicant's  attorney:  John  D.  Clark, 
Post  Office  Box  608,  Washington  44,  D.C. 
By  application  filed  May  23,  1963.  ap- 
plicant seeks  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
eration  in   interstate   or  foreign   com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  ink,  in 
truckloads,  from  Richmond,  Va.,  to  points 
in  North  Carolina  and  South  Carolina, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modity, on  return.     The  application  was 
referred  to  Joint  Board  No.  196  for  hear- 
ing.   Hearing  was  held  on  October  15, 
1963,  at  Richmond,  Va.    At  the  hearing 
applicant  sought  to  amend  the  applica- 
tion to  provide    (1)    for  the  outboimd 
transportation  of  ink  In  tank  truck  loads 
and  (2)  empty  tank  trucks  used  in  trans- 
porting this  commodity   on   return.     A 
report  and  order,  served  November  5. 
1963,  effective  December  5.  1963,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant  as   a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregiilar  routes,  of  ink. 
in  bulk,  In  tank  vehicles,  from  Richmond, 
Va.,   to  points  in  North   Carolina   and 
South  Carolina,  and  further  finds  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  Commission's  rules  and  regula- 
tions thereunder ;  and  that  unless  other- 
wise   ordered    a    certificate    authorizing 
such  operations  should  be  granted  after 
the  lapse  of  30  days  from  the  date  of 
repubMcation  in  the  Federal  Register  of 
a  statement  of  this  application  as  modi- 
fied by  these  findings. 

No.  MC  119702  (Sub-No.  9)    (AMEND- 
MENT), filed  September  3.   1963,  pub- 
lished Federal  Register  issue  of  Novem- 
ber 28,  1963,  amended  December  6,  1963, 
and  republished,  as  amended,  this  Issue 
Applicant:   STAHLY  CARTAGE  CO.,  a 
corporation,    130-A    Hillsboro    Avenue, 
Edwardsville,  111.     Applicant's  attorney: 
Mack    Stephenson,    922    First    National 
Bank  Building,  Springfield,  111.     Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,   over   irregular 
routes,    transporting:    Anhydrous    am- 
monia, in  bulk,  in  tank  vehicles,  from  the 
terminal  site  of  Tuloma  Gas  Products 
Company  located  at  or  near  Wood  River. 
HI.,  to  points  in  Iowa,  Michigan,  Mis- 
souri.   OWo.    Wisconsin,    Indiana,    and 
Kentucky. 

Note:  The  purpose  of  this  republication  is 
to  add  Indiana  as  a  destination  state. 
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accessories  when  moving  in  the  same  ve- 
hicle with  wine  or  malt  beverages,  (a) 
from  Chicago,  111.,  to  Cleveland,  Lorain, 
and  Youngstown.  Ohio,  and  (b)  from 
points  in  the  New  York,  N.Y..  Com- 
mercial 25one,  as  defined  by  the  Commis- 
sion, to  Cleveland,  Ohio,  and  (2)  malt 
beverages,  from  Sheboygan  and  La 
Crosse,  Wis.,  to  points  in  Ohio. 

Note:  Applicant  states  It  proposes  to  trans- 
port empty  containers  or  other  incidental 
facilities  (not  specified)  used  In  transporting 
the  above  described  commodities,  on  return. 

HEARING:  January  14.  1964.  at  the 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue,  Cleveland.  Ohio, 
before  Examiner  Walter  R.  Lee. 

No.  MC  119778  (Sub-No.  48)  (AMEND- 
MENT), filed  September  23,  1963.  pub- 
lished in  Federal  Register  issue  of  De- 
cember 4.  1963,  amended  December  10, 
1963.  and  republished  as  amended 
this  issue.  Applicant:  REDWING 
CARRIERS.  INC  .  Post  Office  Box  34, 
Powderly  Station,  Birmingham.  Ala. 
Applicant's  attorney:  J,  Douglas  Harris. 
413-414  Bell  Building,  Montgomery,  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
and  in  packages,  from  Wilsonville.  Ala., 
to  points  in  Texas,  Louisiana,  Arkansas, 
and  Alabama. 

Note:  Common  control  may  be  Involved 
The  purpose  of  this  republication  Is  to  add 
Texas  as  a  destination  stat«. 


HEARING:  Remains  as  assigned  Janu- 
ary 6,  1964.  at  the  Conrad  Hilton  Hotel. 
Chicago,  111.,  before  Examiner  John  L. 
York. 

.  No.  MC  119772  (Sub-No.  8),  filed  No- 
vember 20,  1963.  Applicant:  BEVER- 
AGE TRANSPORTATION,  INC.,  2158 
Hamilton  Avenue,  Cleveland  14,  Ohio. 
Applicant's  attorney:  Clarence  D. 
Todd,  1825  Jefferson  Place  NW.,  Wash- 
ington 36,  D.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Alcoholic  beverages  of  42  proof  and 
under,  cocktail  mixes  and  edible  cocktail 


HEARING:  Remains  as  assigned  Jan- 
uary 17,  1964,  at  the  U.S.  Courtrooms, 
Montgomery.  Ala.,  before  Examiner 
Allen  W.  Hagerty 

No.  MC  119934  'Sub-No.  72),  filed 
September  1.  1963  Applicant:  ECOPF 
TRUCKING,  INC.  FortvlUe.  Ind.  Ap- 
plicant's attorney:  Robert  C.  Smith,  512 
Illinois  Building.  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fluorspar. 
dry,  in  bulk,  from  points  in  Crittenden 
County.  Ky.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana.  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri.  New  York,  North 
Carolina,  Ohio,  Oklahoma.  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Virginia,  and  West  Virginia,  and  dam- 
aged and  rejected  shipments,  on  return. 
HEARING:  Januaiy  23.  1964,  at  the 
Kentucky  Hotel.  Walnut  Street  at  Fifth, 
Louisville,  Ky..  before  Examiner  W. 
Elliott  Nefflen. 

No.  MC  120543  fSub-No.  16',  filed 
September  2.  1963.  Applicant:  FLOR- 
IDA REFRIGERATED  SERVICE,  INC  , 
Post  Office  Box  1252,  Dade  City,  Fla. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Frozen 
foods,  including  fruit  and  vegetable  con- 
centrates, in  mixed  shipments  with 
canned  goods.  (2)  frozen  foods,  including 
fruit  and  vegetable  concentrates,  in 
mixed  shipments  with  commodities  ex- 
empt from  economic  regulations  pursu- 
ant to  the  provisions  of  sections  203(b) 
(6)  of  the  Interstate  Commerce  Act,  and 
(3)  canned  goods,  including  fruit  and 
vegetable  concentrates.  In  mixed  ship- 
ments  with   commodities   exempt  from 


economic  regulations  pursuant  to  th. 
provisions  of  section  203(b)  (6)  of  the  S. 
terstate  Commerce  Act,  from  points  i[ 
Arizona  and  California,  to  points  b 
Wyoming.  Colorado,  Iowa,  Nebrajb 
Missouri,  Kansas,  Oklahoma.  ArkanJJ 
Louisiana.  Mississippi,  Tennessee,  ^Z. 
tucky,  Georgia.  Florida,  and  Alabama. 

Note:   Applicant     states     It     proposes  ^ 
transport  exempt  commodities,  on  return. 

HEARING:  February   6.    1964.   at  the 
Federal  Building.  Los  Angeles,  Calif.,  jjj. 
fore  Examiner  Bernard  J.  Hasson  j» 
No.  MC  120789  (Sub-No.  2)    (AMljm, 
MENT).   filed   July    10,    1963,   published 
Federal  Register  issue  of  November  3t 
1963,  amended  December  3.  1963.  and^.' 
published,  as  amended,  this  issue.    Ab. 
pllcant :       UNIVERSAL       TRANSPC^ 
SYSTEM.  INC..  2672  Bayshore  Frontai, 
Road,    Mountain    View,    Calif.    ApJ- 
cant's  attorney:   Daniel  W.  Baker,  en 
Market  Street,  San  Francisco  5,  C»Bf 
Authority  sought  to  operate  as  a  com. 
mon  carrier,  by  motor  vehicle,  over  Jr. 
regular  routes,  transporting:  Cement,^ 
bulk.    (1)    from  Permanente  and  W«t 
Sacramento.  Calif.,  to  points  in  Nevada 
north  of  a  line  drawn  ten    (10)   ni]w 
south  of  UjS.  Highway  6.   (2)   betweo 
points  in  Nevada  north  of  a  line  drawn 
ten  (10)  miles  south  of  U.S.  Highway  r 
( 3 )  from  Permanente,  Sacramento,  R«d. 
wood  City,  Kentucky  House  and  DaTca. 
port.  Calif.,  to  points  in  Alpine,  Mono 
Modoc,    Lassen,   and   Plumas   CountW 
Calif.,  and  (4)  between  points  In  the  8n 
Francisco,   Calif..  Territory  as  followi 
San  Francisco  Territory  includes  all  tlk 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary:  Beginning « 
the  point  the  San  Prancisco-San  Mates 
County  boundary  line  meets  the  Padflc 
Ocean ;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  Ul 
Highway  101;  southerly  along  an  ima|^ 
nary  line  1  mile  west  of  and  paralldlq 
U.S.  Highway  101  to  its  Intersection  with 
Southern  Pacific  Company  right  of  WQ 
at     Arastradero     Road;     southeasterij 
along    the    Southern    Pacific    Compaiv 
right  of  way  to  Pollard  Road,  includii« 
industries  served  by  the  Southern  Padflc 
Company  spur  line  extending  approxj. 
mately  2  miles  southwest  from  Simla  to 
Permanente ;  easterly  along  Pollard  Road 
to  West  Parr  Avenue;  easterly  along  Weet 
Parr  Avenue  to  Capri  Drive;  southerij 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Company  right  of  way; 
southerly    along    the    Southern    Padfle 
Company  right  of  way  to  the  Campbdl- 
Los  Gatos  City  limits;  'easterly  along  said 
limits  and  the  prolongation  thereof  to 
the  San  Jose-Los  Gatos  Road;   north- 
easterly along  San  Jose-Los  Gatos  Road 
to   Foxworthy    Avenue;    easterly   alone 
Foxworthy   Avenue    to    Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale   Avenue;    easterly    along    Hillsdale 
Avenue  to  U.S.  Highway  101;  northwest- 
erly  along   U.S.   Highway   101   to  Tully 
Road;    northeasterly  along  Tully  Road 
to    White    Road;    northwesterly    along 
White    Road    to    McKee    Road;    south- 
westerly   along  McKee    Road    to    Cw 
itol  Avenue ;  northwesterly  along  Capitol 
Avenue  to  State  Highway  17  (Oakland 
Road)  ;  northerly  along  State  Highway 
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17  to  Warm  Springs;  northerly  aiong  the 
unnumbered  highway  via  Mission  San 
joee  and  Nlles  to  Hayward;  northerly 
^long  Foothill  Boulevard  to  Seminary 
"Avenue :  easterly  along  Seminary  Avenue 
to  Mountain  Boulevard;  northerly  aloru; 
llountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway  Ter- 
race to  College  Avenue;  northerly  along 
CoUegP  -Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
jgnd  boundary  line;  northerly  along  said 
boundary  line  to  the  campus  boundary  of 
tiie  University  of  California;  northerly 
gnd  westerly  along  the  campus  boundary 
0f  the  University  of  California  to  Euchd 
Avenue  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Arenue  to  Arlington  Avenue;  northerb' 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
US.  Hic;hway  40  to  emd  including  the 
city  of  Richmond;  southwesterly  along 
the  hiKiiway  extending  from  the  city  of 
Richmond  to  Point  Richmond:  southerly' 
glong  an  imaginary  line  from  Point 
Blchmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning. 

Hon  Applicant  states  BOR-9g  "grand- 
father' application  has  been  nied  In  Docket 
Vo.  MC  120789  (Sub-No.  1).  In  the  instant 
proceeding,  applicant  sects  a  certificate  trom 
Ibe  Interstate  Oommeroe  Commission  au- 
thorizing all  operations  described  In  the 
iBtrutate  certificate,  as  well  as  those  here- 
tofore mentioned  In  (1).  (2),  and  (S)  above 
Note:  The  purpoee  of  this  republication  U 
to  sdd  (3)   above. 

HEARING:  Remains  as  assigned  Jan- 
«ary  15. 1964.  at  the  Nevada  Public  Serv- 
ice Commission,  Room  204.  State  Office 
Building.  East  Musser  Street,  Carson 
aty.  Nev.,  before  Joint  Board  No.  78,  or, 
ff  the  Joint  Board  waives  its  right  to 
pMticlpate,  before  Examiner  P.  Roy 
Unn. 

No.  MC  120789  (Sub-No.  3) .  (AMEND- 
MENT .  filed  November  4,  1963.  pub- 
MheA  Federal  Registek  issue  of  No- 
»ember  20.  1963,  amended  December  3. 
1963,  and  republished,  as  amended  this 
Issue.  Applicant:  U?nVE3lSAL  TRANS- 
PORT SYSTEM,  INC.,  2672  Bayshore 
Frontage  Road,  Mountain  View,  Calif. 
Applicant's  attorney:  Marvin  Handler. 
CS  Market  Street.  San  Francisco  b. 
Calif  Authority  sought  to  operate  as  a 
tommnn  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement. 
In  bulk,  (1)  from  points  in  Washoe 
County  Nev  .  to  points  in  Alpine.  Am- 
ador, Sacramento.  El  Dorado,  Sutter, 
Placer.  Yuba.  Nevada,  Sierra,  Plumas! 
Lassen,  and  Modoc  Counties.  Calif,  and 
(2)  from  points  in  Lyon  County,  Nev.,  to 
points  in  Arizona.  Utah.  Idaho.  Oregon, 
•nd  California. 

Note  The  purpose  of  this  republication 
li  to  delete  ( 1 )  In  the  application  as  prevl- 
BtBly  published. 

HEARING:  Remains  as  assigned  Jan- 
o»ry  17,  1964,  at  the  Nevada  Public  Serv- 
loe  Commission,  Room  204,  State  Office 

BuildinR.    East    Musser    Street.    Carson 
City,  Nev.,  before  Examiner  F,  Roy  Linn. 
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No  MC  U30994  (Sub-No.  3).  filed  Sep- 
tember 25,  1963.  Applicant:  DAUjAS 
TRUCKING.  INC..  Box  20096,  10518 
Goodnight  Lane.  Dallas.  Tex.  Appli- 
cant's attorney:  Joe  G.  Pender,  2033  Nor- 
folk Street,  Houston  6,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Absorbers  (scrubbers) ;  air 
or  gas  lift  equipment;  amplifiers,  seismic, 
anodes,  mngnesium:  armatures  iheavyi 
and  parts;  assemblies,  backside,  casing- 
head,  ChristmxLS  tree,  stuffing,  knock-off. 
screen  setting,  seating  and  set  shoe;  as- 
phalt plant;  asphalt  or  pipe  line  coating. 
in  barrels  or  drums:  bailers.-  barges; 
benders,  pipe;  blowout  preventers: 
booms,  crane,  truck,  dragline,  derrick 
and  tractor;  brakes  and  parts;  bridges. 
portable;  buckets,  clam  shell,  dragline 
and  shovel;  bugs  blowers;  cable  tool  drill- 
ing machines;  cable  tools;  cat  heads; 
chains,  loading,  in  barrels;  casing  spi- 
ders.- chlorine  and  otKer  chemicals  in 
steel  cylinders  or  tanks  (not  tank 
trucks";  gas  compressors;  connection 
racks;  conveyors;  core  barrels;  coring 
units:  clutches  < heavy)  ;  crowm  blocks; 
crank  shafts  (heav>');  cross-arms  and 
their  hardware;  cross-ties;  cylinder,  en- 
gine and  compressor ;  dehydration  units; 
derrick  ramps;  derrick  starting  leg,  der- 
rick skids;  derrick  steps;  derrick  sub- 
structure; di~iU  bits;  drill  collars;  drill- 
ing line;  drilling  hose;  dratc  works:  drill- 
ing rig  machinery;  elevators:  elevator 
bails;  engine  substructures;  empty  cyl- 
inders; extensions,  derrick  base;  engine 
compound;  finger  boards;  floor  skids; 
fronts,  rig  or  derrick:  fishing  tools; 
fouhle  fsio  hoards;  fuel  oil  and  gaso- 
line mot  including  movement  In  tank 
trucks  or  tank  trailers" ;  garages,  porta- 
ble; guards,  chain  and  belt,  grief  stems 
or  kelly  joints;  guv^,  mud;  gravity  me- 
ters; heat  exchangers;  hooks:  jack 
shafts;  kelly  and  pipe  straighteners ;  lad- 
ders, derrick;  light  plants;  m.achinery, 
pipe  screening,  pipe  screunng,  pipe  slot- 
ting, pipe  threading  or  cutting,  pipe 
wrapping;  water  well  machinery;  water 
well  surveying  machinery;  milling  m.a- 
chine;  marsh  buggies;  magnetic  field 
balances;  magnetometers ;  masts;  mono- 
rail systems;  mud  boats;  mud  houses; 
mud  mixtures ;  mud  tanks;  mtxfWcrs 
•  heavy) ;  mouse  holes;  nipples,  iron,  ce- 
ment: perforators:  planers,  power;  plotc; 
poles,  gin;  power  transmission  eguip- 
ment  (towers^ ;  pressure  devices;  rails, 
steel;  railroad  engines,  cars  artd  e<ruip- 
ment;  rat  holes;  radiators  ( heavy  >; 
reamers;  reinforcing  steel;  retorts,  iron 
or  steel;  river  clamps;  rods,  reinforcing 
and  sucker  (single  and  bandies^ ;  record- 
ing  equipment;  road  lumber;  rig  timbers; 
seismic  shooting  equipment :  slips;  shale 
shakers:  screens;  substitutes;  speed  re- 
ducers; smoke  stacks;  starting  units: 
stand  pipes;  swii'els;  suctions;  spears 
and  fishing  tools;  takeoffs.  power;  tool 
joints;  tourers;  treating  plants;  tongs; 
traveling  blocks;  tubing  and  tubing 
heads;  valves;  V-belt  drives;  utility 
houses;  welding  machines;  wire  line, 
rope  or  cable,  on  reels;  lift  equipment: 
anchors:  angles  (heavy) ;  mud.  including 
drilling  mud  and  conditioners  (not  In- 
cluding movements  in  tank  trucks  or 
tank    trailers';     propellers    or    shafts; 
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blades;  including  bit  scraper  and  grad- 
er; boring  machines  or  mills,  including 
parts  and  equipment;  dam  and  power 
plant  machinery  and  equipment  'control 
gates';  collars,  including  drill  or  pipe; 
counterbalances.  including  counter 
shafts  and  u>etghts;  hoppers:  printing 
machines:  telephone  equipment  (cables, 
reels,  switchboards);  tools  in  boxes  and 
houses:  trailers,  mounted  units,  includ- 
ing mounted  workover  units:  tr eaters; 
blocks:  jacks  (heavy);  joints,  including 
expansion  or  kelly;  core  drilling  ma- 
chines; core  drilling  equipment:  protec- 
tors (attached  to  pipe)  ;  and  heaters, 
when  not  moving  as  oil  field  equipment, 
between  points  in  Texas. 

HEARING:  January  27.  1964,  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Joint 
Board  No.  77.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Richard  A.  White. 

No.  MC  121180  (Sub-No.  1>.  filed  Au- 
gust 21,  1963.  Applicant:  ORVTLLE  R. 
PADLER.  doing  business  as  FRED- 
ERICKTOWN  DAILY  EXPRESS,  Pred- 
ericktown.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  between  St. 
Louis,  Mo.,  and  Predericktown,  Mo  ,  from 
St.  Louis,  Mo.,  over  U.S.  Highway  67  to 
Predericktown,  Mo.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  Madison  County,  except  Mine 
La  Motte,  Mo. 

HEARING:  January  30,  1964.  in  Room 
1620.  New  Federal  Building,  1520  Market 
Street,  St.  Louis.  Mo.,  before  Joint  Board 
No.  135,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
William  J.  O  Brien,  Jr. 

No.  MC  123594  (Sub-No.  3^  filed  Au- 
gust 9,  1963.  Applicant:  BONANZA 
TRUCKING  COMPANY,  a  corporation, 
PO  Box  332,  Craig,  Colo.  Applicant's 
attorney:  Marion  P.  Jones.  Suite  526, 
Denham  Building.  Denver,  Colo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gilsonite.  In  bulk, 
from  Bonanza,  Utah,  to  Craig,  Colo. 

NoTi ;  The  piirpoee  of  this  proposed  service 
is  to  permit  tacking  with  presently  held  au- 
thority from  Craig.  Colo.,  to  points  In  Wyo- 
ming, and  for  Interline  at  Wyoming  with 
otho-  carriers  for  Chicago,  111.,  and  other 
eastern  points. 

HEARING:  January  21.  1964.  at  the 
Utah  Public  Service  Commission.  State 
Capitol.  Salt  Lake  City,  Utah,  before 
Joint  Board  No.  213.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Hugh  M.  Nicholson. 

No.  MC  124078  (Sub-No.  75',  filed 
August  14,  1963.  Apphcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
620  South  29  Street,  Milwaukee  46.  Wis. 
ApplicBint's  attorney:  James  R.  Ziperski 
(same  address  as  applicants'.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (!>  Fly  ash,  in 
bulk,  from  La  Due,  Mo.,  to  points  in 
Arkansas  and  Oklahoma,  and  (2»  fly 
ash.  m  bags,  from  La  r>ue.  Mo.,  to  points 
in  Arkansas,  Oklahoma,  and  Kansas. 

Note:  Common  control  may  be  involved. 
Applicant  states  that  it  presently  has  con- 
tract carrier  authority  in  MC  U3832  and  subs 
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thereto  and  tliat  an  application  la  pending 
In  MC  124078  (8ub-No.  38)  to  convert  ita 
present  permits  to  a  common  carrier  certifi- 
cate and  that,  therefore,  dual  operations  may 
be  Involved.  It  Is  also  noted  that  common 
control  may  be  Involved. 

HEARING:  February  3,  1964.  at  the 
Pickwick  Motor  Inn.  McGee  and  10th 
Street.  Kansas  City.  Mo.,  before  Exam- 
iner William  J.  O'Brien.  Jr. 

No.  MC  124170  (Sub-No.  5).  filed  De- 
cember    4.     1963.     Applicant:  FROST- 
WAYS.  INC..  2450  Scotten  Street,  De- 
troit, Mich.     Applicant's  attorney:   Eu- 
gene C.  Ewald,  Suite  1700.  1  Woodward 
Avenue,   Detroit   26,   Mich.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  frozen  imported 
meats,  from  New  York,  N.Y..  and  points 
in  New  York  and  New  Jersey  In  the  New 
York,  N.Y.,  commercial  zone,  and  Phila- 
delphia, Pa.,  to  points  in  Illinois,  Indiana, 
Iowa,   Kentucky.  Michigan.   Minnesota 
Missouri.   Ohio,   Pennsylvania    (on   and 
west  of  U5.  Highway  220),  West  Vir- 
ginia, and  Wisconsin. 

HEARING:  January  20,  1964.  at  the 
Hotel  Roosevelt.  Plttsbiu^h,  Pa.,  before 
Examiner  John  L.  York. 

No.  MC  124584  (Sub-No.  4) .  fUed  Oc- 
tober 14.  1963.     Applicant:  CHEMICAL 
CARRIERS   CORPORATION.   Post   Of- 
fice Box  2026.  Cradock  Station,  Ports- 
mouth. Va.    Applicant's  attorney:  Wil- 
liam P.  Sullivan.   1825  Jefferson  Place 
Northwest.    Washington   36,   D.C.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Dry  fertilizer, 
and  dry  fertilizer  m^iterials  and  ingredi- 
ents and  dry  chemicals,  in  bulk,  in  tank 
and  hopper  vehicles,  and  returned  and 
rejected  shipments,  between  points   in 
Chatham,     Floyd,    Pulton,     and     Polk 
Counties,  Qa.,  Brunswick,  Durham.  For- 
syth, Guilford,  Johnston,  Lenoir,  Martin 
Mecklenburg,  New  Hanover  and  Vance 
Counties,     N.C.,     Charleston,     Chester 
Darlington,    Greenville.    Richland,    and 
Spartanbvurg    Coimties,     S.C,     Greene, 
Hamilton,  Knox,  and  Washington  Coun- 
ties, Tenn.,  and  Amherst,  Campbell.  Hen- 
rico. Nansemond.  Norfolk.  Pittsylvania, 
and  Prince  CJeorge  Counties,  Va.,  and 
Chesapeake  City,  Va.,  on  the  one  hand, 
and  on  the  other,  points  in   Georgia' 
North  Carolina,  South  Carolina.  Tennes- 
see.  Virginia,  and  West  Virginia,  and 
(2)   dry  fertilizer,  in  bulk,  in  tank  and 
hopper  vehicles,  and  returned  and  re- 
jected   shipments,    between    points    in 
Georgia.  North  Carolina.  South  Carolina 
Tennessee,  and  Virginia. 

HEARING:  January  22,   1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
^    mission.  Washington.  D.C,  before  Ex- 
aminer Parks  M.  Low. 

No.  MC  125006  (Sub-No.  1)  (REPUB- 
LICATION), filed  March  11,  1963.  pub- 
lished in  Federal  Register  Issue  of  July 
3,  1963.  and  republished  this  issue.  Ap- 
plicant: KENNETH  I.  SAUTER,  doing 
business  as  SAUTER'S  TRUCK  SERV- 
ICE, 1216  Southwest  Shenowith  Road. 
The  Dalles.  Greg.  Applicant's  attorney: 
John  M.  Hickson.  Falling  Building, 
Portland,  Oreg.  By  application  filed 
March     11.     1963,     applicant     seeks     a 
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permit    authorizing    operation     in    in- 
terstate   or    foreign    commerce,    as    a 
contract     carrier     by     motor     vehicle 
of  treated  poles  and  piling,  and  treated 
lumber  from  The  Dalles,  Oreg..  to  points 
in  that  part  of  Washington  east  of  the 
summit  of  the  Cascade  Range,  over  ir- 
regular routes  for  the  account  of  J.  H 
Baxter   and    Co.     The   application    was 
referred  to  Joint  Board  No.  45  for  hear- 
ing and  the  recommendation  of  an  ap- 
propriate  order   thereon,     Hearing  was 
held  September  26,  1963.     A  report  and 
order  served  November  7.  1963.  effective 
December  9,  1963,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity  require   operation   by   applicant 
as  a  common  carrier  by  motor  vehicle,  in 
interstate   or   foreign   commerce   in   the 
transportation  of  treated  poles  and  pil- 
ing, and  treated  lumber,  from  The  Dalle-s 
Oreg.,  to  points  in  that  part  of  Wash- 
ington east  of  the  summit  of  the  Cascade 
Range;    and   that   an    appropriate   cer- 
tificate     authorizing      such      operation 
should  be  issued  after  the  lapse  of  30 
days  from  the  date  of  publication  in  the 
Federal  Register,  during  which  time  any 
person  or  persons  who  may  have  been 
adversely   aflfected   may   file   a   petition 
for  further  hearing  or  other  relief. 

Note:  Applicant  holds  common  carrier  au- 
thority In  MC  105018  (Sub-Ko  1);  therefore 
If  and  when  the  certificate  Is  Issued,  it  will 
be  given  a  sub  number  in  that  docket  series 
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No.  MC  125227  (Sub-No.  1.,  filed  Au- 
gust    26,     1963.     Applicant:     RECORD 
TRUCK  LINE,  INC..  Henderson.  Tenn 
Applicant's  attorney:    R.   Connor  Wig- 
gins. Jr.,  Sterlck  Building.  Memphis  3, 
Tenn.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   d)  piy. 
wood  and  lumber,  from  points  in  Dallas 
County,    Ark.,    to    points    in    Alabama, 
Florida.  Georgia.  Iowa.  Illinois,  Indiana, 
Kansas,  Kentucky.  Louisiana,  Michigan. 
Minnesota,    Mississippi,    Missouri,    New 
Mexico.  North  Carolina.  Nebraska.  Ohio, 
Oklahoma.   South   Carolina,   Tennessee! 
Texas,  and  Wisconsin,  (2)  plywood,  flake- 
hoard  and  lumber,  from  points  in  Ashley 
County,  Ark.,  to  points  in  Alabama,  Flor- 
ida.   Georgia,    Iowa,    Illinois.    Indiana 
Kansas,  Kentucky,  Louisiana,  Michigan! 
Minnesota,    Mississippi.    Missouri,    New 
Mexico.  North  Carolina,  Nebraska,  Ohio, 
Oklahoma,  South  Carolina.  Tennessee, 
Texas,  and  Wisconsin.  (3)  lumber  from 
points   in   Bradley   and   Drew   Counties, 
Ark.,    to    points    in    Alabama,    Florida, 
Georgia,  Iowa,  Illinois,  Indiana,  Kansas! 
Kentucky,  Louisiana,  Michigan.  Minne- 
sota. Mississippi.  Missouri,  New  Mexico, 
North  Carolina,  Nebraska,  Ohio.  Okla- 
homa, South  Carolina,  Tennessee.  Texas, 
and  Wisconsin. 

Note:  Applicant  proposes  to  transport 
empty  containers  or  other  auch  incidental 
facilities  (not  specified)  used  In  transporting 
the  above  described  commodities  and  re- 
jected  shipments,  on  return.  It  Is  further 
noted  common  control  may  be  Involved. 

HEARING:  February  5.  1964.  at  the 
Washington-Youree  Hotel,  Shreveport, 
La.,  before  Examiner  W.  Elliott  Nefflen. 

No.  MC  125343  (Sub-No.  1).  filed  Au- 
gust   23,    1963.     Applicant:     IRVIN    H. 


COOK,  2235  King  Avenue.  Billings,  Mow 

Applicant's  attorney:    Richard  J    Cto 

stensen,  204  Electric  Building.  BilHiJa 

Mont.     Authority  sought  to  operate  af, 

contract  carrier,  by  motor  vehicle  ov» 

irregular  routes,  transporting:   Dry  i^ 

canned    goods,    wool    bags    and    twine 

frozen  vegetables,  rneats.  pies  and  fi^ 

egg  cartons  and  paper  products,  appS' 

refrigerated  produce,  bananas  and  freA 

meat,    all    as    customarily    sold    in   the 

wholesale     grocery     business,     between 

points  in  Montana,  on  the  one  hand  aw 

on    the    other,    points    in    Washin'gtm 

Oregon.  Idaho,  and  Utah.  ' 

HEARING     January   29.   1964.  at  th* 

Yellowstone    County    Courthouse    Bfl 

lings,    Mont,   before    Examiner   Isadcwl 

Freidson  ™* 

No.  MC  125458  <Sub-No.  2).  filed  Oc 

tober    14.    1963.     Applicant:    DWIQiS 

LEWIS,  doing  business  as  LEWIS  GRAIN 

&  PRODUCE.  Morton,  Miss.     Applicam-i 

attorney:    Donald  B.  Morrison,  Depoaft 

Guaranty  Bank  Building,  Jackson.  Mia 

Authority  sought  to  ot>erate  as  a  contract 

carrier,  by  motor  vehicle,  over  Irregular 

routes,    transporting:     Wooden    paUett 

from  Morton,  Miss.,  to  Osceola,  Ark   P*.' 

oria,  m.  and  Old  Hickory,  Tenn.,'and 

exempt  commodities,  on  return. 

Note:  Applicant  states  the  proposed  tram, 
portatlon  will  be  limited  to  a  service  per. 
formed  under  a  continuing  contract  with 
Morton  Manufacturing  Company,  Inc    U» 

ton.  Miss.  I  ' 

HEARING:  January  29,  1964.  at  the 
Robert  E.  Lee  Hotel.  Jackson,  Miss,  be 
fore  Examiner  Leo  M.  Pellerzi. 

No.  MC  125477  (Sub-No.  1),  filed  N©. 
vember  4.  1963.  Applicant:  JAMES  P 
BRAKE,  Rural  Route  No  2.  Springfield, 
111.  Applicant's  attorney:  Robert  T 
Lawley.  306-308  Reisch  Building,  SpringJ 
field.  111.  Authority  sought  to  operate  at 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
kitchen  cabinets,  cases  and  componentt 
thereof,  in  crates,  from  Kreamer,  Pa.,  to 
points  in  Illinois,  Indiana,  Iowa,  Mis- 
souri, and  Wisconsin,  and  returned  ship, 
meats  of  the  above-specified  commodi- 
ties, in  crates,  on  return. 

HEARING:  January  24.  1964,  at  the 
U.S.  Courtrooms  and  Federal  Building. 
Springfield,  111.,  before  Examiner  Wil- 
liam J.  O'Brien,  Jr. 

No.   MC   125491,   filed   June   27.   1963 
Applicant:     SIERRA     DISTRIBUTING 
LTD..    8536   Elder   Creek   Road,   Sacri- 
mento.     Calif.     Applicant's     attorney 
Marshall  G.  Berol,  2l6t  Floor.  100  Bush 
Street,  San  Francisco  4,  Calif.     Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    vehicle,    over    irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467),  be- 
tween  points  in  Sacramento  and  Yok) 
Counties,  Calif.,  on  the  one  hand,  and  on 
the  other,  points  in  Sacramento,  Solano, 
Yolo.  Contra  Costa,  Alameda,  San  Fran- 
cisco, San  Mateo,  Marin,  Napa,  Sonoma, 
Mendocino.  Tehama,  Glenn,  Lake,  Co- 
lusa,   Plumas,    Sierra,    Nevada,    Yubt, 
Placer,  Sutter.  El  Dorado.  Amador,  San 
Joaquin.  Stanislaus,  Santa  Cruz.  Santa 
Clara,  Merced.  Madera,  Mariposa,  Tuo- 
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jypine,  Calaveras,  Alpine,  Butte.  Fresno, 
gings.    Tulare.    Shasta,    and    Siskiyou 
counties.  Calif. 
S<rrK:   Common  control  may  be  Involved. 

HEARING:  February  17,  1964.  at  the 
jjew  Mint  Building,  133  Hei-mann  Street, 
gan  Francisco,  Calif.,  before  Joint  Board 
Uo.  75,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Ijjidorf  Freidson. 

No.  MC  125534  (Sub-No.  D,  filed  Oc- 
(ol^r  4.  1963.  Applicant:  FELIX  FRAS- 
SATO,  INC.,  201  Panther,  Pinckneyville, 
111.  Applicants  attorney:  Delmar  O. 
goebcl.  608-11  Spivey  Building.  East  St. 
Louis,  111  Authority  sought  to  operate 
gs  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
liimhcr.  from  points  in  Johnson,  Jack- 
son, Perry,  Union,  Jefferson,  Franklin, 
Williamson,  St.  Clair.  Clinton,  Pulaski, 
Alexander,  and  Washington  Counties, 
m.,  to  points  in  Lake,  Laporte,  Porter, 
Vigo,  Vanderburgh,  Warrick,  Gibson, 
Pike,  Daviess,  and  Knox  Counties,  Ind., 
points  in  Racine,  Kenosha,  and  Wau- 
kesha Counties,  Wis.,  points  in  Scott  and 
Unseat  ine  Counties,  Iowa  and  points  in 
St  Louis  County.  Mo.,  and  St.  Louis,  Mo. 

HEARING:  January  23,  1964,  at  the 
UJS.  Courtrooms  and  Federal  Building. 
Springfield,  111.,  before  Elxaminer  William 
J,  O'Brien,  Jr. 

No.  MC  125537  (AMENDMENT),  filed 
July  16.  1963,  published  in  Federal  Reg- 
ister issue  of  September  25.  1963,  amend- 
ed October  15,  1963,  and  republished  as 
amended,  this  issue.  Applicant:  MILDA 
Z.  STOCKDALE.  doing  business  as  NA- 
TIONAL DRIVE-AWAY.  2411  Western 
Avenue.  Seattle.  Wash.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregulsu-  routes,  trans- 
portinc:  Motor  vehicles  i.e.  automobiles 
and  trucks,  and  personal  posesssions  of 
the  owners  of  such  vehicles  transported 
in  said  vehicles,  in  drive-away  service 
between  points  in  the  United  States. 

Hote;  The  purpose  of  this  amendment  Is 
to  specify  that  the  operations  will  be  In 
txive-avay    service,    omitted    from    previous 

publication. 

HEARING:  February  7.  1964.  at  the 
Federal  Office  Building,  Seattle,  Wash  . 
before  Examiner  Isadore  Freidson. 

No.  MC  125566.  filed  July  29. 1963.  Ap- 
plicant :  KENNETH  R.  MERZ  AND  PAUL 
D.  FRIED,  a  partnership,  doing  business 
u  CHIPPEWA  D-X  Service,  6327  Chip- 
pewa, St  Louis,  Mo.  Applicant's  attor- 
ney: Edward  P.  McSweeney,  212  South 
Central.  Clayton,  Mo.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting :  Damage ,  wrecked  and  disabled 
automobiles  by  tow.  between  St.  Louis. 
Mo.,  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois  located  south  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line  and  extending  over  U.S.  Highway  24 
to  junction  U.S.  Highway  150.  at  or  near 
Peoria.  111.,  thence  over  U.S.  Highway  150 
to  junction  U.S.  Highway  34,  at  or  near 
Qalesburg,  m.,  thence  over  U.S.  High- 
way 34  to  the  Illinois-Iowa  Slate  line. 

HEARING:  January  30,  1964,  in  Room 
1620,  New  Federal  Building,  1520  Mar- 
ket Street,  St.  Louis,  Mo.,  before  Joint 
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Board  No.  135,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  J.  O'Brien,  Jr. 

No.  MC  125598,  filed  August  13.  1963. 
Applicant:  CLARA  M.  CHAMBLESS 
AND  STEWART  H.  CHAMBLESS,  a 
partnership,  doing  business  as  CHAM- 
BLESS TRANSFER  &  STORAGE  COM- 
PANY, 616  Fulton  Street,  Greenwood. 
Miss.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1» 
Household  goods,  property  usual  to  use 
in  a  household  when  a  part  of  such 
household  equipment  or  supply:  furni- 
ture, fixtures,  equipment  and  property 
usual  in  a  store,  office,  museum,  hospital 
or  other  establishment  when  a  part  of  the 
stock,  equipment,  or  supply  of  such  store, 
office,  museum,  institution,  hospital  or 
other  establishment ;  also  works  of  art, 
furniture,  musical  instruments,  displays, 
exhibits,  and  any  articles  requiring 
specialized  handling  and  equipment  usu- 
ally employed  in  moving  household  goods, 
between  points  on  and  north  of  U.S. 
Highway  80  within  the  State  of  Missis- 
sippi, and  '2  I  general  commodities,  with 
shipments  originating  at  smd  destined  to 
Greenwood,  Miss.,  except  the  applicant 
may  transport  packinghouse  products. 
from,  to  and  between  points  in  the  terri- 
tory bound  as  follows:  between  Green- 
wood £uid  points  within  the  territory- 
defined  as  follows:  from  Greenville  over 
UJS.  Highway  82  to  Indianola.  Miss  , 
thence  over  U.S.  Highway  49W  to  Yazoo 
City,  Miss.,  thence  over  unnumbered 
roads  to  Durant,  Miss.,  thence  over  U.S. 
Highway  51  to  Oakland.  Miss.,  thence 
over  Mississippi  Highway  32  to  Sumner. 
Miss.,  thence  over  unnumbered  roads  to 
Shelby,  Miss.,  thence  over  U.S.  Highway 
61  to  Leland.  Miss.,  and  thence  over 
U.S.  Highway  82  to  Greenville. 

Note:  Applicant  states  the  proposed  opera- 
tion will  be  year-round  on  household  good.s, 
and  seasonal  on  general  commodities  from 
Septemt>er  through  May. 

HEARING:  January  27,  1964,  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss,,  be- 
fore Joint  Board  No.  97,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Leo  M.  Pellerzi. 

No.  MC  125600.  filed  Augiist  12,  1963. 
Applicant:  ARNOLD  PRESTBYE,  Route 
3,  Three  Mile  Drive,  Kalispell.  Mont. 
Applicant's  attorney:  Philip  Strope.  314 
Montana  Building.  Great  Falls.  Mont. 
Authority  sought  to  operate  as  a  corz- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Lum- 
ber, lumber  products,  treated  poles  and 
wooden  shingles,  from  points  m  Lincoln. 
Flathead,  and  Lake  Counties.  Mont.,  to 
points  in  North  Dakota.  South  Dakota, 
and  Minnesota,  and  i2>  asbestos  and 
asphalt  roofing  and  siding  rnaterials, 
from  Mimieapolis  and  St.  Paul,  Minn., 
to  points  in  Lincoln.  Flathead,  Lake. 
Sanders.  Glacier.  Teton,  Pondera,  and 
Toole  Counties,  Mont. 

Note:  Applicant  states  the  proposed  opera- 
tion in  ( 1 )  will  be  under  continuing  contract 
or  contracts  with  Poreet  Product*  Company, 
Kalispell,  Mont..  KallspeU  Pole  and  Timber 
Company,  KaUspell.  Mont.,  and  Northwest 
Lumber  Brokers.  Spokane,  Wash.,  and  (2) 
with  O'Neil  Lumber  Company,  Kalispell, 
Mont. 
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HEARING:  January-  28.  1964,  at  the 
Yellowstone  County  Courthou.se  Bill- 
ings, Mont,  before  Examiner  Isadore 
PYeidson. 

No.  MC  125664.  filed  September  8. 
1963.  Applicant:  JERRY  LIPPS,  INC., 
130  South  Frederick,  Cape  Girardeau, 
Mo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Play- 
ground equipment  and  prefabricated 
buildings,  and  parts  thereof,  from  St. 
Louis,  Mo  .  and  Breese.  HI.,  to  the  Dis- 
trict of  Columbia  and  points  in  the 
United  States  'except  the  States  of  Ha- 
waii and  Alaska  > . 

Note:  Applicant  has  common  carrier  au- 
thority under  MC  118959;  theiefore  dual 
operations  may  be  Involved. 

HEARING:  January  31.  1964,  in  Room 
1620,  New  Federal  Buildmg.  1520  Market 
Street,  St.  Louis.  Mo.,  before  Exammer 
William  J.  O'Brien,  Jr. 

No.  MC  125678  (CORRECTION),  filed 
September  15,  1963,  published  in  Fed- 
eral Register  issue  of  November  20, 1963, 
republished  as  corrected,  this  issue.  Ap- 
pUcant :  MORTENSEN  DRIVEAWAY, 
INC.,  312  West  60th  Street,  New  York, 
N.Y.  Applicant's  attorney:  Herbert 
Burstein,  160  Broadway.  New  York  38, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto- 
mobiles, in  driveaway  service,  between 
New  York,  NY.,  on  the  one  hand,  and,  on 
the  other.  Hillside  and  Newark,  N.J.,  and 
Great  Neck,  N.Y, 

Note:  The  purpose  of  this  republication  Is 
to  show  the  applicant's  name  as  above  In 
lieu  of  as  shown  In  previotis  publication. 

HEARING:  Remains  as  assigned,  Jan- 
uary 15.  1964,  at  the  Park  Sheraton 
Hotel,  New  York,  N.Y.,  before  Examiner 
Armin  G.  Clement. 

No.  MC  125752.  filed  October  15,  1963. 
Applicant:  NELSON  SCRIMSHIRE, 
doing  business  as  NELSON'S  TOWING, 
1446  15th  Avenue.  Long^-iew,  Wash.  Ap- 
plicant's attorney-:  Ferris  A.  Albers,  Suite 
201  National  Bank  of  Commerce  Build- 
ing, Longview.  Wash.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  motor  ve- 
hicles and  motor  vehicles  being  repos- 
sessed, in  tow-away  service  by  use  of 
wr€K:ker  equipment,  from  points  in 
Columbia  and  Clatsop  Counties,  Oreg.. 
to  points  m  Gray.<:  Harbor.  Pacific.  Lewis, 
Wahkiakum,  and  Cowlitz  Counties, 
Wash. 

HEARING:  February  14.  1964.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room.  410  Southwest  10th  Avenue, 
Portland.  Oreg..  before  Joint  Board  No. 
45.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Isadore 
Freidson. 

No.  MC  125753.  filed  October  15,  1963. 
Applicant:  MEL"VTN  P.  BARON,  doing 
business  as  ARTRON  CO..  606  "Valley 
Brook  Drive.  Silver  Spring.  Md.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Carpeting,  rug 
padding,  asphalt  tile,  glue  and  rug  sup- 
plies, from  Baltimore.  Md.,  to  Washing- 
ton,   DC:    from   Baltimore    over   VS. 
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Highway  1  to  Washington.  D.C..  and 
points  in  its  Commercial  Zone,  serving 
all  Intermediate  points,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  commodiUes  and  rejected  mer- 
chandise on  return. 

J^E^RING:  January  22.  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C..  before  Joint 
Board  No.  68.  -""^i. 

No.'mc  125772.  filed  October  24.  1963 
Applicant:     SEVERSON    TRANSPORT' 
INC    Route  1.  Box  163.  Edgerton.  Wis' 
Applicant  s  attorney:  Robert  A.  SiUlivan 
1800  Buhl  Building.  Detroit.  Mich.    Au-' 
thonty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (i)  Pipe  and  tub- 
ing, ntttngs.  and  attachments  and  parts 
*J\freo/.  from  Fy)otville.  Wis.,  and  points 
within  5  miles  thereof,  to  points  in  Con- 
necUcut.  Delaware.  District  of  Columbia 
lUmois.  Indiana.  Iowa.  Kentucky,  Maine' 
Maryland,  Massachusetts.  Missouri  New 
Hampshire.  New  Jersey.  New  York,  Ohio 
Pennsylvania.  Rhode  Island.  Tennessee' 
Vermont.  Virginia,  and  West  Virginia' 
and    (2)    rejected,   damaged,   traded-in 
and  iised  pipe  and  tubing,  fittings  and 
attachments,  or  paHs  thereof,  on  return. 
Note:    The  proposed  service  wIU   be   con- 
ducted under  a  continuing  contract  or  con- 
tracts with  Triangle  Conduit  &  Cable  Co 
Inc     New  Brunswick.  N.J.     Applicant  is  al«i 
authorized  to  conduct  operations  as  a  com- 
mon carrier  in  Certificate  No.  MC  84739  and 
subs  thereunder;   therefore,  dual  operations 
may  be  involved. 
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steel  and  iron   and  steel  articles  and 
products,    from    Greenville.    Miss      to 
points  in  Arkansas,  Louisiana,  and   to 
points  in  Texas  on  and  north  of  US 
Highway   190  and  on  and  east  of  US 
mghway    75    (and   Interstate   Highway 
45)    and  to  points  in  Oklahoma  on  and 
east  of  U.S.  Highway  69,  and  on  and 
south  of  U.S.  Highways  266  and  64  and 
only  empty  containers  or  other  such  in- 
ctdental  facilities  ^not  specified)  used  in 
transporting  the  commodities  specified 
above,  on  return. 

HEARING:  January  31.  1964.  at  the 
Robert  E.  Lee  Hotel.  Jackson.  Miss  be- 
fore Examiner  Leo  M.  Pellerzi 


MOTOR  CARRIERS  OF  PASSENGERS 


HEARING:  January  27.  1964.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  before  Exam- 
iner Leo  A.  Rlegel. 

No.  MC  125796  (Sub-No.  1).  filed  No- 
If^^^   ^2*    ^^63.     Applicant:  TRUCK- 
RTTE    CONTRACT    CARRIERS     INC 
Box    237,    SUverton.    Oreg.    Applicant's 
attorney:  John     M.     Hlckson.     Palling 
Building.     Portland.     Oreg.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes.' 
transporting:  Canned  fruits  and  vege- 
tables (other  than  frozen)  and  rejected 
Shipments,  (1)   between  San  Jose.  Mo- 
desto. McHenry.  Stockton,  and  Tomspur 
CaJif..  on   the  one  hand.  and.  on  the 
other,  points  In  Oregon  and  Washing- 
ton, and  (2)   between  SUverton.  Oreg 
on  the  one  hand,  and,  on  the  other' 
points  in  California  and  Washington.     ' 
NoTK.   Applicant  states  the  proposed  oper- 
ations   in    (1)    will    be   performed    for   the 
account  of  the  Trl-Valley  Growers,  and  in 
(2)    for    the    Coldstad    Canneries,    Inc..    at 
SUverton.  Oreg. 

HEARING:  February  13,  1964.  at  the 
Interstate  Commerce  Commission  Hear- 
^g  Room.  410  South  West  10th  Avenue 
Portland.  Oreg..  before  Joint  Board  No' 
5.  or.  If  the  Joint  Board  waives  its  right 
to  parUcipato.  before  Examiner  Isadore 
Freidson. 

No.  MC  125798.  filed  November  ft.  1963 
Applicant:  GREENVILLE  EXPRESS' 
INC  1329  Rose  Street.  Greenville.  Miss' 
Applicants  attorney:  R.  Connor  Wig- 
gins. Jr..  Sterick  Building.  Memphis  3 
Tenn.  Authority  sought  to  operate  a« 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 


No.  MC  109598  (Sub-No.  35) .  filed  Au- 
gust   8.    1963.      Applicant:     CAROLINA 
SCENIC  STAGES,  a  corporation.  Post 
Office  Box  1011.  Spartanburg.  S.C     Ap- 
plicant's    attorney:     Wilmer     A      Hill 
Transportation  Building.  Washington  6* 
D.C.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
regular  routes,  transporting :  Passengers 
mail,  newspapers,  express  and  baggage 
of  passengers,  in  the  same  vehicle  with 
passengers,  between  Camden  and  Flor- 
ence.   S.C.    from    Camden    over   South 
Carolina  Highways   15,  23,  53.   12    and 
151  to  HartsviUe,  thence  over  South' Car- 
olina Highways  24  and  14  to  Darlington 
thence  over  South  Carolina  Highway  340 
to    WUson's    Crossroads,    thence    over 
South  Carolina  Highways  19  and  13  to 
Florence,  and  return  over  the  same  route 
serving  all  intermediate  points. 

HEARING:  January  16,  1964  at  the 
U.S.  Courtrooms.  Columbia.  S.C.  before 
Joint  Board  No.  177.  or.  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Frank  R.  Saltzman 

No.  MC  123833  (Sub-No.  7).  filed  Sep- 
tember 20.  1963.     Applicant:    THAMES 
VALLEY  TRANSPORTATION.  INC.  385 
Central   Avenue,   Norwich.  Conn.     Ap- 
plicant's attorney:  James  M.  Vemer  801 
National  Grange  Building.  1616  H  Street 
Northwest.  Washington  6,  DC.    Author- 
ity sought  to  operate  as  a  common  ear- 
ner,   by    motor    vehicle,    over    regular 
routes,    transporting:    Passengers    and 
their  baggage,   and  express,   mail   and 
newspapers,   in  the  same   vehicle   with 
passengers,  and  baggage  of  passengers 
in  a  separate  vehicle,  between  New  Lon- 
don. Conn.,  and  Worcester.  Mass..  from 
New  London  over  city  streets  to  Connecti- 
cut Highway  32.  thence  over  Connecti- 
cut   Highway    32    to    Norwich.    Conn 
ttience  over  city  streets  to  Connecticut- 
Highway    12.   thence    over   Connecticut 
Highway  12  to  the  Connecticut-Massa- 
chusetts State  line,  thence  over  Massa- 
chusetts Highway  12  to  Worcester,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

HEARING:  January  17.   1964.  at  the 
Hartford  Statler  Hilton.  Hartford  Conn 
before  Joint  Board  No.  22.  or.  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Charles  J.  Murphy 

No.  MC  123833  (Sub-No.  8) .  filed  Sep- 
^^^L,^'^'    ^^^^      Applicant:   THAMES 
VALLEY     TRANSPORTATION.      INC 
385    Central    Avenue.    Norwich.    Conn' 
Applicant's  attorney:  James  M.  Vemer 
801  National  Grange  Buildln?.   1616  H 


Street  Northwest.  Washington  6  u^ 
Authority  sought  to  operate  as  a'cniJ 
mon  carrier,  by  motor  Tehlcle  ^ 
regular  routes,  transporting:  Pa^a'eiZi. 
and  their  baggage,  and  express.  maoZi 
newspapers  in  the  same  vehicle  mk 
passengers,  and  baggage  of  passcnoerV? 
a  separate  vehicle,  between  New  LorJ^ 
Conn.,  and  the  U.S.  Naval  SubmaS 
Base    at  or  near  Groton.  Conn.TftS 

r-,^^  i°"^°"-  ^o^'^-  over  city  street*  2 
U.S.  Highway  1  to  Groton.  Conn  thi*-: 
over  city  streets  and  ConnecUcut^? 
way  12  to  the  U.S.  Naval  SubmiS 
Base,  returning  over  the  same  routed 
serving  the  Military  Housing  DeveSf 
ments  on  Connecticut  Highway  12^ 
tween  Walker  Hill  Road  and  Cr^ 
Lake  Road,  as  intermediate  points 

H^AiJ/ATG.  January  15.  1964.  at  th. 
Hartford  Statler  Hilton.  Hartf«? 
Conn.,  before  Joint  Board  No.  227  orif 
the  Joint  Board  waives  Its  right  to  i, 
ticipate  before  Examiner  Charlesi 
Murphy.  ^   ■'• 

1Q?.°    MC   125670.  filed  September  « 
1963.     AppUcant:   JACK  L.   CARR   aT 
Ing   business   as   OLYMPIA  CHARlS 
SERVICE.  Post  Office  Box  263.  OlynS? 
Wash.     Authority  sought  to  operateiuk 
common  carrier,  by  motor  vehicle  omU 
irregular  routes,   transporting-  PuteZ 
gers  and  their  baggage,  in  charter  opera, 
tions.  beginning  and  ending  at  points  ta 
Thurston   and   Lewis  Counties.   Wash 
and    extending    to    points    in    Ot^ 
Idaho.  Nevada,  and  California 
^  HEARING:  February  3.   1964.  at  th* 
Federal  Office  Building.  Seattle.  Vfw^ 
before  Examiner  Isadore  Freidson 
iqJ?-  ^^,125707.  filed  September  27 
1963.     Applicant:    SQUAMISH   COACB 
LINES  LTD..  Squamish.  B.C.  (Canad? 
Applicants  attorney:  John  N.  Riese  WJ 
Dexter  Horton  Building.  Seattle  4  WaalL 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,    transporUng:     Passengers    m 
their  baggage,  in  one  way  and  round  trio 
charter  operations,  from  the  port  of  en- 
try  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Blaine.  Wash.,  to  points  tat 
California.  Colorado.  Idaho.  Iowa  Kan- 
sas. Missouri.  Montana.  Nebraska   Ne- 
vada. New  Mexico.  North  Dakota  'ore- 
gon.   South    Dakota,   and    Washington. 
Non::  Applicant  states  the  proposed  trans- 
portatlon    win    originate   at    Vancouver  and 
Squamish.  BC.  and  Intermediate  points  and 
also    that   the    proposed   eervlce   will  be  la 
conjunction   with  service  authorized  by  tbs 
British     Columbia     Public     Utilities    Com- 
mission.  ^^ 

HEARING:  February  6.   1964    at  the 
Federal  Office  Building,  Seattle.  Wash 
before  Examiner  Isadore  Freidson. 

Prehearing  Conference 
motor  carriers  op  property 

Notice  to  the  parties.  In  accordance 
with  Rule  68  of  the  Commissions  gen- 
eral  rules  of  practice,  notice  is  hereby 
given  to  all  parties  interested  that  a 
prehearing  conference  in  the  proceeding* 
described  in  the  appendix  attached  here- 
to will  be  held  on  January  8,  1964.  at 
9:30  a.m..  United  States  standard  time, 
at  the  Offices  of  the  Interstate  Com- 
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Commission,   Washington,   D.C, 


Jrith  Examiner  James  C.  Cheseldine 
presiding. 

At  the  prehearing  conference  it  is  con- 
janplated  that  the  following  matters  will 
he  discu-'^.'^ed : 

<1)  TTie  Lssues  generally  with  a  view 
to  their  simplification ; 

(2)  The  possibility  and  desirability  of 
ggreeing  upon  special  procedure  to  ex- 
pedite and  control  the  handling  of  this 
J^lication.  including  the  submission  of 
the  supporting  and  opposing  shipper 
testimony  by  verified  statements; 

(3)  Tlic  time  and  place  or  places  of 
guch  hearing  or  hearings  as  may  be 
ggreed  upon; 

(4)  The  number  of  witnesses  to  be 
presented  and  the  time  required  for  such 
presentations  by  both  applicant  and 
protestants : 

(5)  The  practicability  of  both  appli- 
cant and  the  opposing  carriers  submit- 
ting in  written  form  their  direct  testi- 
mony with  respect  to: 

a)  Their  present  operating  authority. 

(\))  Their  corporate  organizations  if 
any,  ovmership  and  control, 

(C)  Their  fiscal  date. 

(d)  Tlieir  equiixnent,  terminals  and 
other  facilities: 

(6)  The  practicability  and  desirability 
of  all  parties  exchanging  exhibits  cover- 
ing the  immediately  above-listed  matters 
In  advance  of  any  hearing;  and 

(7)  Any  other  matters  by  which  the 
hearing  can  be  expedited  or  simplified 
or  the  Commission's  handling  thereof 
aided. 

The  application  and  the  authority 
sought  'MC  32882  (Sub-No.  27)  is  as 
follows : 

No.  MC  32882  (Sub-No.  27  > .  filed  De- 
canber  6.  1963.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES.  2300  Northwest 
30th  Avenue,  Portland.  Oreg.  Appli- 
cants attorney:  Norman  E.  Sutherland, 
1200  Jack.son  Tower,  Portland,  Oreg.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commxidities .  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment  or  handling  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  by  reason  of 
sixe  or  weight  require  special  equipment, 
between  points  In  Oregon.  Washington. 
Idaho,  those  in  that  part  of  Montana  on 
and  west  of  a  line  begiiuiing  at  the 
Wyoming -Montana  State  line  and  ex- 
tending over  U.S.  Highway  87  to  Great 
Palls,  Mont.,  thence  over  U.S.  Highway 
91  to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
those  in  that  part  of  California  north  of 
a  line  begirming  at  Half  Moon  Bay,  Cahf .. 
and  extending  east  through  Redwcxxi 
City  and  Miami,  Calif.,  to  the  California- 
Nevada  State  line,  including  the  points 
named .  and  those  in  Nevada  located  on 
»nd  west  of  U.S.  Highway  95. 

NoTT:  Applicant  states  he  seeks  no  author- 
ity between  points  In  California,  on  the  one 
tend,  and,  on  the  other,  points  In  Nevada. 
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Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Electkd 

MOTOR  carriers  OF  PROPERTY 

No.  MC  6031  (Sub-No.  36).  filed  No- 
vember 29.  1963.  Applicant:  BARRY 
TRANSFER  &  STORAGE  COMPANY,  a 
corporation,  433  North  Jefferson  Street. 
Milwaukee,  Wis.  Applicant's  attorney: 
WiUiam  C.  EHneen,  710  North  Plankinton 
Avenue,  Milwaukee  3,  Wis.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  siding,  steel  shutters, 
steel  shingles,  steel  corners,  steel  trim 
and  their  accessories,  from  the  plant  site 
of  Seaman-Andwall  Corp.,  Ixonia.  Wis., 
to  points  in  Illinois,  Indiana,  Michigan. 
Ohio.  Missouri,  and  Minnesota,  and 
empty  containers  or  other  such  incidental 
facilities  used  in  transporting  the  above 
described  commodities  on  return. 

Note:  Applicant  states  the  proposed  op- 
erations will  be  under  a  continuing  contract 
or  contracts  with  Seaman-Andwall  Corp.  of 
Ixonia,  Wis.  Applicant  Is  also  authorized  to 
conduct  operations  as  a  conimon  carrier  in 
C^rtiacate  MC  123765. 

No.  MC  48958  (Sub-No.  69  >,  filed  De- 
ceml)er  5.  1963.     Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  510  East  51st 
Avenue,     Denver     16.     Colo.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading  > ,  between  Denver  and  Wal- 
senburg.  Colo.,  and  Flagstaff.  Ariz.:  (A) 
from  Walsenburg  over  U.S.  Highway  160 
to  junction  U.S.  Highway  550  'approxi- 
mately 5  miles  west  of  Durango' ,  thence 
over    US.    Highway    550    to    Shiprock. 
N.  Mex.,  thence  over  New  Mexico  High- 
way   504    to    the   New    Mexico-Arizona 
State  line,  thence  over  unnumbered  Ari- 
zona highway  seven  f7^  miles  to  junction 
Arizona  Highway  64  at  (Teec  Nos  Pos) 
Carrizo.  thence  over  Arteona  Highway  64 
to  junction  U.S.  Highway  89  (approxi- 
mately 14  miles  north  of  Cameron.  Ariz.) . 
thence  over  U.S.  Highway  89  to  junction 
U.S.  Highway  66  (approximately  4  miles 
east  of  Flagstaff) ,  (B>  from  Denver  over 
U.S.  Highway  285  to  junction  Colorado 
Highway    112    (approximately   12   miles 
north  of  Monte  Vista  > .  thence  over  Colo- 
rado Highway  112  to  junction  US.  High- 
way 160  at  Del  Norte,  Colo.,  and  (C)  from 
junction  U.S.  Highway  285  and  Colorado 
Highway  112.  thence  over  U.S.  Highway 
285    to   junction   U.S.   Highway    160   at 
Monte  Vista,  and  return  over  the  same 
routes,  as  alternate  routes  for  operating 
convenience  only,  serving  Monte  Vista. 
Del  Norte,  and  junction  UJS.  Highway  285 
and  (Colorado  Highway  112  as  points  of 
joinder  only,  restricted  to  traffic  moving 
to  or  from  Denver  and  Walsenburg.  Colo.. 
and  points  beyond  r>enver  and  Walsen- 
burg on  the  one  hand,  and,  on  the  other, 
to  or  from  Piasstaff,  Ariz,  and  points  be- 
yond Flagstaff.    No  duplicate  authority 
is  sought. 

No.    MC    S24S8    (Sld>-No.    182).    fiied 
November    29,    1963.    Applicant:  T.    L 
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McCORMACK  TRUCKING  COMPANY. 
INC.,  U.S.  Route  9.  Woodbridge.  N.J. 
Applicant's  attorney:  Chester  A.  Zyblut, 
1000  Connecticut  Avenue  Northwest, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal,  vegetable,  fish  and  sea  ani- 
mal  oil  and  blends  thereof,  from  Boon- 
ton,  N.J.,  to  points  in  Kentucky,  Ten- 
nessee, and  Michigan,  and  rejected  ship- 
ments, on  return.  Common  control  may 
be  involved. 

No.  MC  84739  (Sub-No.  13),  filed  De- 
cember 2.  1963.  Applicant:  SEVERSON 
TRANSPORT.  INC..  Route  1.  Box  163, 
Edgerton,  Wis.  Applicant's  attorney: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit  26.  Mich.  Authority  sought  to 
operate  eis  a  ccrmmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rejected,  damaged,  used,  traded-in 
and  defective  bulk  and  cooling  tanks, 
and  parts  thereof,  originally  transported 
by  appbcant.  from  points  in  Connecticut, 
Delaware.  Indiana,  Kentucky.  Maine. 
Maryland,  Massachusetts,  Michigan. 
New  Hampshire.  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia,  to 
Madison  and  Hartford,  Wis. 

No.  MC  109288  (Sub- No.  11).  filed  No- 
vember 29,  1963.  Api^icant:  JUNEAU 
TRANSIT.  INC.,  709  Franklin  Street, 
Manitowoc.  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fruit  juices,  fruit  drinks,  flavored 
sour  cream  dips  and  sales  premiums 
(such  as  glasses,  insulated  mugs,  and 
bowls'*,  in  mixed  shipments  with  ice 
cream  and  dairy  products,  from  Kansas- 
ville.  Wis.  to  Carlinville.  111.,  and  points 
in  Illinois  on  and  rwrth  of  U.S.  Highway 
36,  and  empty  containers  or  other  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above  descril)ed  com- 
modities, on  reUun. 

Note:  Applicant  states  It  Is  authorized 
In  MC  109288  (Sub-No.  8t  to  transport  loe 
cream  and  dairy  products  Ircwn  tiie  above 
origin  point  to  the  atwve  deexinatlon  polnte. 

No.  MC  114194  (Sub-No.  58) .  filed  De- 
cember 2.  1963.  Apphcant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Collins- 
ville  Road.  East  St.  Louis,  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coloring  syrup, 
caramel  coloring  and  blends,  in  bulk, 
from  Granite  City.  m..  to  points  in 
Maine,  New  Hampshire,  Vermont.  Con- 
necticut, lUiode  Island,  Massachusetts 
(except  Boston).  Delaware,  New  Jersey 
(except  Newark  and  Camden),  and 
Maryland,  and  rejected  shipments,  on 
return. 

No.  MC  119793  (Sub-No.  2).  filed  No- 
vember 13.  1963.  Applicant:  DEWEY  L. 
WILPONG,  doing  business  as  D  &  W 
TRUCK  LINES.  209  First  Street.  Par- 
sons. W.  Va.  Applicant's  attorney:  E. 
Stephen  Heisley,  Tr&nsportatioa  Build- 
ing. Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicie.  over  irregular  routes, 
transporting:  Charcoal,  from  White 
Church  and  Luke,  Md..  to  ParBons.  W.  Va. 


No.  244- 
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Note:  Applicant  states  that  the  proposed 
operation*  wiU  be  restricted  to  transportation 
to  be  performed  under  a  continuing  contract 
with  Klngsford  Company,  Louisville,  Ky. 

No.  MC  115182  (Sub-No.  86).  filed  De- 
cember  5.    1963.     Applicant:    WALTER 
POOLE,     doing     business     as    POOLE 
TRUCK  LINE.  Evergreen.  Ala.     AppU- 
cant's  attorney:  Hugh  R.  Williams,  Post 
Office  Box  6202.  Carolyn  Station,  Mont- 
gomery, Ala.    Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting- 
(a)  Dry  fertilizer  and  fertilizer  materials, 
in  bulk  and  bags,  and  (b)   agricultural 
insecticides  and  weedicides.  in  dnuns  and 
bags,  when  moving  in  the  same  vehicle 
with  (a),  from  Harvey.  La.,  to  points  in 
Mobile,  Baldwin,  Escambia.  Monroe,  and 
Washington  Counties,  Ala. 

No.  MC  115771  (Sub-No.  4),  filed  De- 
cember 4,  1963.    Applicant:  PENBROOK 
HAULING  COMPANY,  INC..  Route  283 
and  Richardson  Road.  Harrlsburg,  Pa. 
Applicant's  attorney:  Christian  V.  Graf 
407  North  Front  Street.  Harrisburg,  Pa' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment,  and  related  contrac- 
tor's equipment,  materials,  and  supplies. 
when  their  transportation  is  incidental 
to  the  transportation  of  articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Cumberland,    Dauphin,    Lebanon,    and 
Perry  Counties.  Pa. 


NOTICES 

No.    MC    125854,    filed    November    27 
1963.     Applicant:      VINCENT      PELLE- 
TIER,  673  Seventh  Avenue.  South  Sher- 
brooke.    Province    of    Quebec.    Canada 
AppUcants  attorney:  William  R    Joyce 
Jr..  1815  H  Street  NW  .  Washington.  D  c' 
Authority  sought  to  operate  as  a  con- 
tract  carrier,    by    motor    vehicle,    over 
irregular  routes.  transporUng :    lumber 
from  Alexandria  Bay.  Ogdensburg  and 
Rooseveltown.   N.Y .    to   points   in   New 
York  and  damaged  and  rejected  ship- 
ments on  return. 

No.  MC  125858.  filed  November  29 
1963.  Applicant:  LEO  3PITLER  Rural 
Route  1.  West  Terre  Haute.  Ind.  Apph- 
cants  representative:  W.  L.  Jordan,  201- 
2  Merchants  Savings  Building,  7  South 
Sixth  Street,  Terre  Haute,  Ind.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
and  ingredients,  rejected  merchandise, 
flour  and  ingredients  and  empty  con- 
tainers, between  Terre  Haute.  Ind  and 
points  in  Illinois. 

MOTOR  CARRIERS  OF  PASSENGERS 


Note:    Common  control  may  be  Involved. 

No.  MC  124216  (Sub-No.  1),  filed  No- 
vember 29,  19C3.     Applicant:    MARTIN 
E.  SCHOLL.  doing  business  as  SCROLL 
TRUCKING  COMPANY,  Rural  Free  De- 
livery No.  1,  Stoughton,  Wis.   Applicant's 
attorney:  John  Palk  Murphy.  Stoughton 
and  Robertson  Road.  Madison   1,  Wis 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
malt  beverage  containers  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  described  commodities,  between  St 
Paul,  Minn.,  and  Portage.  Wis. 

No.    MC    125696     (Sub-No.    D      filed 
October    21.    1963.     Applicant:  ELMER 
SWEET,     doing     business     as     SWEET 
CONSTRUCTION  COMPANY,  952  Har- 
rison   Street.   Wood   River.   HI.    Appli- 
cant's attorney:  B.  W.  LaTourette.  Jr. 
Suite  1230.  Boatmen's  Bank  Building  St 
Louis  2.  Mo.    Authority  sought  to  oper- 
ate   as   a    contract    carrier,    by    motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand.  In  bulk,  from  Alton,  111.,  to 
the  job  site  of  Union  Electric  Company. 
Sioux  Station,  at  or  near  Portage,  Mo. 

Note:  Applicant  states  that  proposed 
eervlce  Is  to  be  performed  under  continuing 
contract  with  Mississippi  Lime  Co. 

No.  MC  125845.  filed  November  21 
1963.  Applicant:  B.  B.  NASH,  Gladys' 
Va.  Applicant's  attorney:  Robert  Boil- 
ing Lambeth,  201  South  Street,  Bedford. 
Va.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
nregular  routes,  transporting:  Bananas. 
from  ports  In  Florida,  to  Lsmchburg,  Va 
and  apples,  on  return. 


No.  MC  3647  (Sub-No.  354),  filed  De- 
cember    5,     1963.       AppUcant:   PUBLIC 
SERVICE      COORDINATED      TRANS- 
PORT,    a     corporation,      180     Boyden 
Avenue.    Maplewood,    N.J       Applicants 
attorney:  Richard    Pry  ling     (same    ad- 
dress as  applicant).     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express    and    newspapers,   in    the    same 
vehicle  with  passengers,   within  Engle- 
wood.   N.J..    (1)    from   the   junction    of 
Engle  Street  and  Hudson  Avenue  over 
Hudson    Avenue    to    junction    of    North 
Dean   Street,   thence  over  North   Dean 
Street  and   South   Dean   Street   to   the 
junction  of  Van  Nostrand  Avenue,  thence 
over  Van  Nostrand  Avenue  to  the  junc- 
tion of  Grand  Avenue,  serving  all  inter- 
mediate points  and  (2  >  from  the  junction 
of  Englewood  Avenue  and  Grand  Avenue 
over  Grand  Avenue  and  Engle  Street  to 
the  junction  of  Demarest  Avenue,  serving 
all  intermediate  points.      | 

Note:  Applicant  states  It  presently  holds 
authority  In  Certificate  No.  MC  3647  (Sub- 
No.  2)  to  operate  over  North  Dean  Street 
and  South  Dean  Street  between  Demarest 
Avenue  and  Englewood  Avenue 

No.  MC  35124  (Sub-No.  14'    filed  De- 
cember 5.  1963.     Applicant:    HILL  BUS 
CX>MPANY,    a    corporation     126    North 
Washington    Avenue.    Bergenfield.    N.J. 
Applicant's   attorney:  S.    6.    Eisen.    140 
Cedar  Street.  New  York,  NY.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor   vehicle,   over    retrular   routes! 
transporting:   Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers. (1)   between  Teaneck  and  Bergen- 
field. N.J..  from  junction  Roemer  Ave- 
nue with  River  Road  in  Teaneck.  thence 
over  Roemer  Avenue  and   New  Bridge 
Road   to  junction   Prospecjt   Avenue   in 
Bergenfield.   and  return  over  the  same 
route,    serving    all    intermediate    points, 
and  (2)  between  New  Milford.  and  Tea- 
neck, N.J..  from  junction  Boulevard  with 
Henley   Avenue    in    New    Milford.    over 
Boulevard  to  junction  New  Bridge  Road 
in  Teaneck  and  New  Milford,  and  return 


over  the  same  route,  serving  all  int^ 
mediate  points.  ^* 

Note:   Common  control  may  be  involve* 

No.  MC  72349  (Sub-No.  18'    filed  8«i. 

tember  23.  1963.     Applicant:  EAStS 

MASSACHUSETTS  STREET  RAILwS 

COMPANY,   a   corporation,    1442   M^b 

Street,      Brockton.      Mass.        AuthMS 

sought  to  operate  as  a  common  carri^ 

by  motor   vehicle,   over   regular  rouW 

transporting :  Passengers  and  their  baZ 

gage  and  express  and  newspapers,  in  thi 

same  vehicle  with  passengers,   betwea 

Brockton.    Mass..    and    Boston.    MaiT 

from  Brockton  over  city  streets  to  Mu- 

sachusetts  Highway  34,  thence  over  M» 

sachusetts     Highway     24     to     junctloB 

Massachusetts  Highway  128.  thence  omt 

Massachusetts  Highway  128  to  juncttot 

Massachusetts  Highway  138.  and  thenci 

over  Massachusetts  Highway  138  to  Boi. 

ton.   and   return   over   the   same  route 

serving  the  intermediate  points  of  Can.' 

ton  and  Milton,  Mass. 

No.  MC  112699  (Sub-No.  1».  filed  De- 
cember    1963.      AppUcant:    TRIANOLI 
TRANSPORTATION  CO..  INC..  31ft^ 
Avenue   South,   Crookston.   Minn.     Ap. 
plicanfs  attorney:  Alan  Foss.  First  N». 
tional   Bank   Building.   Fargo.   N.   Djit 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Wf- 
ular    routes,    transporting:     Passengen 
and  their  baggage  and  express  and  netot- 
papers.  ( 1  >  between  Bemidji  and  Duluth 
Minn.,  from  Bemidji  over  U.S.  Highwto 
2    to   junction    Minnesota    Highway  33 
thence  over  Minnesota   Highway   33  to 
junction  Minnesota  Highway  45,  thence 
over  Minnesota  Highway  45  to  junctloo 
U.S.  Highway  61,  thence  over  U.  S.  High. 
way  61  to  Duluth,  and  return  over  the 
same    route    and    (2)     between    Detroit 
Lakes,  Minn.,  and  junction  of  U.S.  High- 
ways  59  and  2,  from  Detroit  Lakes  otw 
U.S.  Highway  59  to  junction  U.S.  Hl^- 
way  2  near  Erskine.  Minn.,  and  retuni 
over  the  same  route. 

Notice  of  Filing  of  Petitions 
No.    MC    10761    (Sub-No.    57 »     (PETI- 
TION     FOR     INTERPRETATION    OP 
CERTIFICATE  AND  RELATED  OPER- 
ATING     AUTHORITY     INSOFAR     AS 
PERTINENT  TO  THE  TRANSPORTA- 
TION OF  FOREIGN  COMMERCE  BE- 
TWEEN   CERTAIN    POINTS    IN   MAS- 
SACHUSETTS.  RHODE  ISLAND.  AND 
CONNECTICUT.  AND  THE  PROVINCE 
OF    ONTARIO,     CANADA.     VIA    BUP- 
FALO.    N.Y.I,    filed    October    22.    1963 
Petitioner :       TRANBAMERICAN 
FREIGHT    LINES,     INC.,     1700    North 
Waterman     Avenue.     Detroit     9.    Mich. 
Petitioners  attorneys:   Paul  Coyle,  5631 
Utah  Avenue  NW..  Washington  15.  D.C.. 
and  Howell  Ellis,  616-618  Fidelity  Build- 
ing.   Indianapolis   4.   Itid.     Petitioner  i< 
a  motor  common   carrier,  operating  in 
interstate  or  foreign  comerce.  transport- 
ing commodities  generally,  with  the  usual 
exceptions,  under  the  authority  of  cer- 
tificate of   public   convenience  and  ne- 
cessity No    MC  10761  and  sub-number* 
thereunder.     Generally,  petitioner  holds 
certain  irregular  route  authority  in  vari- 
ous sections  of  the  country.     Its  author- 
ity extends  from  the  Atlantic  Seaboard 
on  the  east  to  Nebraska  and  Kansas  on 
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jjje  we.st    and    Texas.    Oklahoma,    and 
j^ansas    on    the    southwest.     In    the 
jjstem  portion  of  the  United  States  the 
— jgrations   are   generally   rwrth  of   the 
Qjjo  and  Potomac  Rivers,  although  it 
holds  ai  thority  to  serve  certain  border 
points    in    states    south   thereof.     Peti- 
tioner now  has  pending  before  the  On- 
juiio    Highway     Transport     Board     an 
application  to  provide  direct,  single-line 
service  in  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
in  foreign  commerce,  between  all  points 
in  the  United  States  presently  authorized 
to  be  served  by  it  imder  its  certificate 
KC  10761  and  sub-numbers  thereunder, 
gnd  certain  points  in  Ontario,  including 
Toronto      In   performing   the   proposed 
service,  petitioner's  vehicles  would  leave 
jnd  ent^r  the  United  States  by  crossing 
the  international  boundary  line  at  the 
Detroit -Windsor,    and    Buffalo -Niagara 
Palls-Fort  Erie  gateways.     Petitioner  in 
No.  MC  10761  (Sub-No.  57>  is  authorized 
to  sen'c  points  In  Massachtisetts,  Rhode 
Island,  and  Connecticut  involved  in  the 
controversy,  which  was  obtained  by  pur- 
chase and  has  the  following  restriction: 
-Service  authorized  herein  is  restricted 
to  transportation  of  shipments  between 
luthorized  points  on  the  routes  herein, 
on  the   one  hand.   and.  on   the  other. 
Pittsburgh.  Pennsylvania  and  points  west 
of  the  Permsylvania-Ohio  State  line  pres- 
ently  authorized   to  be  served  by   the 
tbove-named  carrier."     By  the  Instant 
petition,  petitioner  requests  Interpreta- 
tion of  its  authority  in  the  form  of  two 
questions,  as  follows:  "1.  Does  transamer- 
Ican  Freight  Lines,  Inc.,  hold  the  neces- 
sary authority  in  its  certificate  of  public 
convenience  and  necessity  MC  10761  and 
sub-numbers    thereunder    to    transport 
shipments  of  commodities  generally,  with 
the  usual  exceptions,  moving  in  foreign 
commerce  between  the  points  in  Mas- 
sachusetts. Rhode  Island,  and  Connecti- 
cut included  in  its  certificate  Sub-No. 
57.  and  pomts  in  the  Province  of  Ontario. 
Canada,   crossing    the   international 
boundary  line  at  or  near  Buffalo,  New 
York?  ■     "2.   In   the   event   the   answer 
to  question  No.  1  is  'yes',  then  may  such 
shipments — (a)  be  transported  between 
the  involved    p>oints    in   Massachusetts. 
Rhode  Island,  and  Connecticut  and  the 
International  boimdary  line  at  or  near 
Buffalo.  N.Y..  over  the  most  direct  au- 
thorized   routes   of   Transamerican?   or 
(b)  is  it  necessary  that  such  shipments 
move  through  Pittsburgh.  Pa.,  or  some 
point    west    of    the    Ohio-Pennsylvania 
State  line?"     Any  person  or  persor^s  de- 
tiring  to  participate  in  this  proceeding, 
nuy.  Within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register, 
file  an  appropriate  pleading. 

No  MC  21623  (PETITION  UNDER 
RULE  1.102  FOR  CORRECTION  OR 
MODIFICATION  OF  CERTIFICATE), 
filed  November  15,  1963.  Petitioner: 
W.  J  DILLNER  TRANSFER  COM- 
PANY, a  corporation.  2748  West  Uberty 
Avenue.  Pittsburgh  16.  Pa.  Petitioner  s 
Uttorncy:  Ernie  Adamson,  Middleburg, 
*~^a.  Petitioner  is  authorized,  among 
other  things.  In  Certificate  No.  MC  21623 
U>  transport:  Heavy  machinery  and  such 
commodities  which  because  of  their 
wdght  and  size,  require  special  equip- 
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ment.  between  points  In  Allegheny 
County.  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  West  Virginia.  Ohio, 
and  New  York.  Machinery  and  articles 
which  l)ecause  of  their  slee  or  weight 
require  the  use  of  special  equipment,  be- 
tween points  in  Allegheny  County.  Pa., 
on  the  one  hand.  and.  on  the  other,  points 
in  Anderson.  Campbell,  and  Roane  Coun- 
ties. Tenn.  By  the  instant  petition,  pe- 
tioner  asks  that  the  error  in  its  •grand- 
father" certificate  be  corrected.  Peti- 
tioner al.so  requests  a  hearing  be  held  for 
the  purpose  of  determining  whether  and 
to  what  extent  it  was  actually  engaged 
in  the  transportation  of  packaged,  bun- 
dled or  palletized  commodities  prior  to 
June  1.  1935.  and  that  a  clear  and  con- 
cise report  be  made  as  to  the  facts  ad- 
duced Any  person  or  r>ersons  desiring 
to  participate  in  this  proceeding,  may, 
within  30  days  from  the  date  of  this  pub- 
lication in  the  Federal  Register,  file  an 
appropriate  pleading. 

No.   MC  43038    (Sub-No.  415>,  PETI- 
TION FOR  MODIFICATION  OF  EXIST- 
ING CERTIFICATE  UNDER  AND  PUR- 
SUANT TO  THE  REPORT  AND  ORDER 
OP  THE  COMMISSION  IN  NO.  MC-C- 
3024'.  filed  December  3.  1963.    Petition- 
er:   COMMERCIAL    CARRIERS.    INC.. 
Romulus.  Mich.     Petitioner's  attorney: 
Louis   E.  Smith.   511   Fidelity  Building. 
Indianapolis,  Ind.    Petitioner  is  author- 
ized In  Certificate  No.  MC  43038  (Sub-No. 
415 >,  among  other  things,  to  transport: 
New     automobiles,    by    the     truckaway 
method,  in  initial  movement,  from  De- 
troit. Mich.,  to  all  points  in  Oregon  and 
Washington,  over  irregular  routes.     In 
view  of  the  Report  of  the  Commission  of 
October    15,    1962,   in    No.    MC-C-3024. 
National   Automobile   Transporters   As- 
sociation Petition  for  Declaratory  Order 
(wherein  provision  is  made  for  modifi- 
cation of  existing  authorities  under  cer- 
tain   conditions',    the    holder    of    the 
above -described  operating  authority,  by 
petition  filed  December  3,  1963,  requests 
that  the  Commission  modify  its  Sub-No. 
415  certificate  and  grant  it  authority  to 
transport:    "New    automobiles,    by    the 
truckaway  method,  in  secondary  move- 
ment, from  Portland,  Oreg.,  to  points  in 
Oregon  and  Washington,  over  irregular 
routes,    restricted    to    automobiles    that 
have  been  manufactured  or  assembled 
at  plants  of  the  Chrysler  Corporation  in 
Detroit.  Mich  ,  and  further  restricted  to 
said  automobiles  that  have  had  an  im- 
mediately prior  movement  by  rail."    Any 
person  or  persons  desiring  to  pai'ticipate 
in  this  proceeding  may  file  replies  to  said 
rvetition     (original    and    fourteen     (14> 
copies   each)    within  45   days  from  the 
date  of  this  publication  in  the  Federal 
Register. 

No  MC  107002  (CORRECTION) 
PETITION  FOR  MODIFICATION  OF 
CERTIFICATE  UNDER  AND  PURSU- 
ANT TO  THE  REPORT  AND  ORDER 
OF  THE  COMMISSION  IN  THE 
SOUTHERN  TANK  LINES,  INC.,  CASE. 
MC  109637  (Sub-No.  74).  filed  Novem- 
ber 6.  1963,  published  Federal  Register, 
issue  of  November  20.  1963,  and  cor- 
rected this  issue.  Petitioner:  W.  M. 
CHAMBERS  TRUCK  LINE.  INC.. 
Jackson,  Miss.  Petitioner's  attorney: 
Harold  D.  Miller.  Jr..  Post  Office  Box 
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1250.  Jackson.  Miss.     An  error  appears 
in  part  (a)  of  t^e  previous  notice      After 
describing^  that   portion    of    petitioner's 
certificate     relating     to     transportation 
from    Fox.    Ala.    to    points    in    specified 
area    of    Texas,    the    notice    then    con- 
tinues "•    •    •   and  paint  thinner,  sol- 
vents, and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  points  in  a  specified  area 
of     Texas     to     Fox.     Ala  :    •    •    •"     The 
entire    sub-paragraph    (a)     is    prefaced 
with  the  statement  that  the  certificate 
relates  to  the  transpwrtation  of  chemi- 
cals, as  described  in  App>endix  XV :  there- 
fore that  portion  of  the  certificate  relat- 
ing to  transportation  from  Texas  to  Fox 
does    include     authority     to    transport 
chemicals  as  described  in  Appendix  XV. 
No    MC  114901   (Sub-No.  1).  and  No. 
MC  114901   (Sub-No.  2)    (PETITION  TO 
AMEND  PERMITS),  filed  November  14, 
1963.    Petitioner:  VAROLI  k  SON,  INC.. 
973  Ridge  Avenue.  BridgeviUe.  Pa.    Peti- 
tioners    attorneys:    H.    M.    Lubic    and 
Sidney  Silverblatt.  517  Prick  Building, 
Pittsburgh,   I*a.    Petitioner    is    author- 
ized In    No.    MC    114901     (Sub-No.    1>. 
to    transport    concrete    pipe,    concrete 
slabs  and  concrete  cribbing,  from  the  site 
of    the    American-Marietta    Company. 
Concrete  Products  Division,  Bridge ville 
Plant,    in   Collier   Township,   Allegheny 
County.    Pa.,    to    points    in     Hancock, 
Brooks,  Ohio,  Marshall.  Wetzel.  Monon- 
galia, Preston.  Marion.  Harrison.  Taylor, 
Wood,    Tyler,   and   Pleasants   Counties, 
W.  Va.,  and  Ashtabula.  Lake,  Geauga. 
Summit,    Cuyahoga.    Lorain.     Medina. 
Wayne,  Holmes.  Triunbull.  Portage,  Ma- 
honing. Stark.  Columbiana.  Noble,  Mon- 
roe, Washington,  Vinton,  Jackson.  Car- 
roll,   Jefferson.    Harrison.    Tuscarawas, 
Guernsey.    Belmont,    Morgan.    Athens, 
and  Mei?s  Counties,  Ohio;   and  in  No. 
MC    114901    (Sub-No.    2)     to    transport 
(concrete    pipe,    concrete    cribbing    and 
concrete  slabs,  from  Cleveland,  Ohio,  to 
BridgeviUe,  Pa.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise     authorized.     Concrete     pipe 
forms  and   prestressed   concrete   bridge 
side  forms,  between  BridgeviUe.  Pa.,  and 
Cleveland.   Ohio.     Concrete   pipe,   con- 
crete cribbing,  concrete  slabs,  concrete 
pipe    forms    and    prestressed    concrete 
bridge   side   forms,    between    Columbus, 
Ohio,  and  BridgeviUe.  Pa.    Sub-No.  2  is 
subject  to  the  following  restriction:    "No 
transportation  sen'ice  shall  be  perf  onned 
in  connection  with  any   of   the  above- 
specified    commodities    which,    because 
of    their    size    or    weight,    require    the 
use     of     special     equipment,     and     the 
operatioTis    are   limited    to   a    transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
the  American-Marietta  Company.  Con- 
crete Products  Division,  of  Briclgevtlle, 
Pa."    By  the  instant  i>etition.  p>etitioner 
states  that  the  American -Marietta  Com- 
pany.   Concrete    Products   Division,   of 
BridgeviUe,  Pa.,  was  sold  to  the  Reliance 
Universal,  Inc..  Concrete  Products  Divi- 
sion, of  BrldgevUle,  Pa.,  and  therefore, 
desires  that  it  be  allowed  to  continue  op- 
erations for  the  Reliance  Universal.  Inc.. 
Concrete  Products  Division,  of  Bridge- 
viUe. Pa.     Any  person  or  F>ersons  desir- 
ing  to  oppose  the  substitution   of   this 
shipper  in  Ueu  of  the  shipper  presently 
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named  in  its  permits,  may  within  30 
days  from  the  r^ate  of  this  publication 
in  the  Federal  Register,  file  an  appro- 
priate pleading. 

No.   MC  124748   (Sub-No.   1)     (PETI- 
TION TO  AMEND  PERMIT  TO  SUB- 
STITUTE NEW  CONTRACTING  SHIP- 
PER • .  filed  November  29,   1963.    Peti- 
tioner: ROMAN  NOBBE,  Batesville.  Ind. 
Petitioner's  attorney:  Donald  W.  Smith, 
Suite  511  Fidelity  Building,  Indianapolis 
4,  Ind.     Petitioner  is  authorized  by  vir- 
tue of  a  permit  dated  October  8,  1963.  to 
transport  coal,  in  dump  vehicles,  from 
North  Bend,  Ohio,  to  points  in  Indiana 
on  and  south  of  U.S.  Highway  36  ex- 
tending from  the   Ohio-Indiana  State 
line  to  Indianapolis,  Ind.,  thence  on  and 
east  of  U.S.  Highway  31  from  Indian- 
apolis,   Ind.,   to   the   Indiana-Kentucky 
State   line  at  Louisville,   Ky.,  with  no 
transportation  for  compensation  <m  re- 
turn   except    as    otherwise   authorized, 
limited  to  a  transportation  service  to  be 
performed,  imder  a  continuing  contract 
or  contracts,  with  Doepker  Coal  Com- 
pany. Inc..  of  North  Bend,  Ohio.   By  the 
Instant  petition,  petitioner  requests  the 
Commission    amend    its    authority    by 
striking  Doepker   Coal   Company.  Inc 
and  inserting  Davison  Fuel  and  Dock 
Company.  Rivco  Coal  Company  Division. 
Any  person  or  persons  desiring  to  (H)pose 
the   substituUon   of   the    above-named 
shipper,  may.  within  30  days  from  the 
^te  of  this  publicaUon  In  the  Federal 
Register,  file  an  appropriate  pleading. 

MOTOR  carriers  OF  PASSEN CtliS 

No.  MC  12678  (PETITION  TO  MODI- 
FY LICENSE) .  filed  November  18,  1963 
PetiUoner:  TRAIL  WAYS  TRAVEL  BU- 
REAU   CORPORATION,     Washington. 
D.C.    Petitioner's    attorney:    James   E 
Wilson,  716  Perpetual  Building,  llll  E 
Street  Northwest,  Washington  4,  D.C. 
Petitioner  holds  a  license  to  engage  iii 
operations  as  a  broker  at  points  in  the 
United  States,  except  points  in  Alaska 
and  Hawaii,  in  arranging  for  the  trans- 
portation of  Passengers  and  their  bag- 
gage. In  round  trip  sightseeing  trips,  and 
In  all  expense  tours,  between  points  in 
the  United  States,  except  points  in  Alas- 
ka and  Hawaii.    By  the  instant  petiUon. 
petitioner  requests  the  Commission  to 
remove  the  restriction  with  respect  to 
the  State  of  Alaska.    Any  p«-son  or  per- 
sons desiring  to  participate  in  this  pro- 
cseeding,  may.  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading. 


NOTICES 


modities  requiring  special  equipment  and 
those  injurious  and  contaminating   to 
other  lading),  (l)  from  Wichita,  Kans 
thence  north  over  U.S.  Highway  81  to 
Newton,   Kans.,   thence   west   over   US 
Highway  50  to  Hutchinson  Kans    thence 
northwest  over  U.S.  Highway  96  to  its 
intersection  with  Kansas  Highway   14 
thence  north  over  Kansas  Highway  14  to 
its   intersection  with   U.S.   Highway  56 
thence  west  to  Great  Bend,  Kans  ,  thence 
east  over  U.S.  Highway  56  to  its  inter- 
section   with    an    unnumbered    county 
highway  at  or  near  Chase.  Kans.,  thence 
north  over  said  unnumbered  highway  to 
its  intersection  with  Kan.sas  Highway  4, 
thence  west  to  Claflin.  Kaiis.,  thence  in 
a  northeasterly  direction  over  Kansas 
Highway  45  to  Ellsworth,  Kans..  thence 
east  over  an  unnumbered  county  high- 
way to  Kanopolis,  Kans.,   thence   west 
over  said  unnumbered  county  highway 
bo  Ellsworth,  Kans.,  thence  south  over 
Kansas  Highway  14  to  its  junction  with 
U.S.  Highway  56  at  Lyons,  Kans.,  with 
service  to  the  off-route  points  of  Lor- 
raine. Pollard,  Bushton,  and  points  with- 
in  a    5 -mile    radius    thereof,    Geneseo. 
Frederick,  the  Michigan-Wisconsin  Pipe- 
line plant  at  or  near  Alden,  Kans..  and 
return  over  the  same  route  with  service 
authorized    to,    from    and    between    all 
points,  restricted  however,  to  provide  no 
service  between  Wichita,  Kans..  on  the 
one  hand.  and.  on  the  other,  Newton 
Kans..    (2)    from  Wichita,  Kans.    over 
Kansas    Highway    96    to    Hutchinson, 
Kans..  with  no  service  to  Intermediate 
points  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only,  (3)  between  Hutchinson, 
Kans.,  and  the  Panhandle  Eastern  Pipe 
Line  site  located  at  or  near  Yoder,  Kans. 
and  the  Hutchinson  Naval  Air  Station 
located   at  or  near  Yoder,  Kans.,   and 
Yoder,  Kans.,  and  (4)  between  Hutchin- 
son, Kans.,  and  Yoder,  Kans..  over  an 
unnumbered  county  highway  at  its  inter- 
section with  U.S.  Highway  50  near  the 
east  city  limits  of  Hutchinson.  Kans.,  as 
an  alternate   route  for  operating  con- 
venience only. 

NoT«:  This  application  Is  directly  related 
to  MC-P-8612,  published  Pedebal  Recisteh 
lasue  erf  r>ecember  11,  1963 


Applications  tok  Certificates  or  Per- 
mits   Which   Are   To   Be   Processed 
Concurrently     With     Applications 
Under  Sectiow  5  Governed  by  Special 
Rm,E  1.240  to  the  Extent  Applicable 
No.  MC  53965  (Sub-No.  36) ,  filed  De- 
cember   3,    1963.     Applicant:    GRAVES 
TRUCK    LINE,    INC..    739    North    10th 
Street.  Salina,  Kans.    Applicant's  attor- 
ney:   John    E.    Jandera.    641    Harrison 
Street,  Topeka.  Kans.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Interstate  Commerce  Cwnmission  in 
17  M.C.C.  467,  commodities  in  bulk,  com- 


No.  MC  120936  (Sub-No.  2) .  filed  De- 
cember   2.    1963.     AppUcant:     SPEEDY 
TRANSPORT.     INCORPORATED.     800 
South    Airport    Way.    Stockton,    Calif. 
Applicant's  attorney:   Tom  B.  Markley, 
582  Market  Street,  San  Francisco,  Calif.. 
94104.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  to  be  specified  by  appli- 
cant at  the  hearing,  transporting :  Gen- 
eral commodities  (except  (1)  used  house- 
hold goods  and  personal  effects,  (2)  auto- 
mobiles, trucks  and  buses,  namely:  new 
and  used,  finished  or  unfinished  passen- 
ger automobiles  (including  jeeps),  am- 
bulances,   hearses    and    taxis;     freight 
automobiles,  automobile  chassis,  trucks, 
truck    chassis,    truck    trailers,     trucks 
and   trailers   combined,   buses   and   bus 
chassis,    transported    on    specially    de- 
signed truck-away  equipment,  (3i  live- 
stock, namely:  bucks,  bulls,  calves,  cattle, 
cows,    dairy   cattle,    ewes,    goats,    hogs, 
horses,  kids,   lambs,  oxen,  pigs,  sheep! 
sheep  camp  outfits,  sows,  steers,  stags  or 


swine,  (4)  liquids,  compressed  gaset 
commodities  in  semi -plastic  form^ 
commodities  in  suspension  in  liquids  to 
bulk,  in  tank  trucks,  tank  trailers  tank 
semitrailers  or  a  combination  of  su<a 
highway  veiiicles,  (5)  commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit  (R) 
logs,  and  (7)  fresh  or  green  fruits  or 
vegetables  (not  cold  pack  nor  frozen) 
when: 

(a)  the  point  of  destination  is  a  can 
nery.  accumulation  station,  cold  storage 
plant,  precooling  plant  or  winery  (b) 
transported  from  the  field  or  point  of 
growth  to  a  packing  plant,  or  packing 
shed  (except  for  the  transportationof 
citrus  in  field  boxes  or  in  bulk,  or  avo. 
cados.  the  provisions  of  paragraph  (7)^ 
will  not  apply  when  the  distance  be- 
tween point  of  origin  and  point  of  destl- 
nation  exceeds  fifty  (50)  constructive 
miles),  and  (c)  for  the  transportationof 
sugar  beets,  when  the  point  of  destina- 
tion is  a  beet  sugar  factory  or  a  rail- 
road  loading  dump ) . 

(A)  between  San  Francisco,  Richmond 
and  points  in  the  Oakland  Pickup  and 
DeUvery   Zone,   Calif.,   which   "Includes 
all  of  the  city  of  Emeryville,  also  those 
parts    of    Albany,    Alameda.    Berkeley 
Oakland  and  Piedmont  bounded  by  the 
following:  Beginning  at  San  Francisco 
Bay  and  Alameda-Contra  Costa  Counts 
line,  thence  easterly  along  said  county 
line  to  Curtis  Street,  southerly  on  Curtis 
Street   to   Solano   Avenue,   easterly  on 
Solano  Avenue  to  Tulare  Avenue,  south- 
erly   and    westerly    along    city    limits 
boundary    line    of    Albany    to    Ordway 
Street,  southerly  on  Ordway  Street  to 
Hopkins  Street,  northeasterly  on  Hop- 
kins Street  to  Grove  Street,  southerly 
on  Grove  Street  to  Rose  Street,  easterly 
on  Rose  Street  to  Oxford  Street,   south- 
erly on  Oxford  Street  to  Hearst  Avenue 
easterly   and   southerly   along   the  d^ 
limit    boundary    Une    of    Berkeley    to 
Dwight  Way.  southwesterly  and  westerly 
on    Dwight    Way    to    College    Avenue 
southerly  on  College  Avenue  to  Broad- 
way    southwesterly    on    Broadway    to 
Mather     Street,     easterly     on    Matha* 
Street   and   Pleasant  Valley  Avenue  to 
Rose    Avenue,    southwesterly    on    Rose 
Avenue  to  Echo  Avenue,  southerly  on 
Echo  Avenue  to  Linda  Avenue,  easterly 
on    Linda    Avenue    to    Grand    Avenue, 
southerly  on  Grand  Avenue  to  Mandana 
Boulevard,  easterly  on  Mandana  Boule- 
vard to  Lakeshore  Avenue,  westerly  on 
Lakeshore  Avenue  to  Excelsior  Avenue, 
easterly  on  Excelsior  Avenue  to  Hopkins 
Street,    easterly   on    Hoi*ins   Street  to 
55th  Avenue,  southwesterly  on  55th  Ave- 
nue to  Camden  Street,  southeasterly  on 
Camden    Street    to    Seminary    Avenue, 
northeasterly    on    Seminary    Avenue   to 
Outlook  Avenue,  southeasterly  on  Out- 
look  Avenue  to  Parker  Avenue,  south- 
erly on  Parker  Avenue  to  Foothill  Boule- 
vard,  southeasterly  on  Foothill  Boule- 
vard    to     the     Oakland-San     Leandro 
boundary  line,  westerly  along  the  Oak- 
land-San Leandro  boundary  line  and  Its 
prolongation    to    Edes    Avenue,    north- 
westerly on  Edes  Avenue  to  Jones  Ave- 
nue, westerly  on  Jones  Avenue  to  98th 
Avenue,    easterly    on    98th    Avenue   to 
Railroad  Avenue,  northwesterly  on  Rail- 
road Avenue  and  its  prolongation  to  50th 
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Avenue,  southwesterly  on  50th  Avenue 
to  San  Leandro  Bay,  northwesterly  along 
the  shore  line  of  San  Leandro  Bay 
and  Oakland  Inner  Harbor  to  Oakland 
Middle  Harbor,  northerly  along  shore 
line  of  Oakland  Middle  Harbor  and  Oak- 
land Outer  Harbor  and  San  Francisco  to 
point  of  beginning;  also,  city  of  Alameda, 
beginning  at  High  Street  and  Oakland 
Inner  Harbor,  thence  southerly,  west- 
erly and  northerly  along  the  shore  line 
to  the  mouth  of  the  Oakland  Estuary, 
thence  easterly  along  the  Alameda  shore 
line  of  the  Oakland  Estuary  to  starting 
point,  including  Government  Island," 
Calif  on  the  one  hand,  and,  on  the  other. 
Fremont.  Milpitas,  Palo  Alto,  Redwood 
City.  San  Jose.  Santa  Clara  and  San 
Mateo  Calif.. 

(B'  between  points  in  Contra  Costa. 
Sacramento,  San  Joaquin,  Stanislaus 
and  Merced  Counties,  Calif., 

(C  between  points  on  and  within 
twent.v-five  (25)  miles  laterally  of  the 
following  highways:  (1)  U.S.  Highway 
101  between  Sausalito  and  Ukiah,  Calif., 

(2)  US.  Highway  99.  99E  and  99W  be- 
tween San  Fernando  and  Redding,  CaUf .. 

(3)  US  Highway  50  between  Hayward 
and  the  CaHfomia-Nevada  State  line, 

(4)  US.  Highway  40  between  Sacra- 
mento and  the  California-Nevada  State 
line.  «5i  California  Highway  120  be- 
tween Its  junction  with  U.S.  Highway  50 
near  Lathrop  and  Manteca,  Calif.,  (6) 
California  Highway  33  between  Its  junc- 
tion with  U.S.  Highway  50  near  Tracy 
and  Los  Banos,  Cahf.,  (7)  California 
Highway  152  between  Los  Banos  and 
Califa,  Calif..  (8)  California  Highway 
89  between  its  junction  with  U.S.  High- 
way 40  near  Truckee  and  Tahoe  Valley, 
CaUf  ,  and  (9)  California  Highway  28 
between  Tahoe  City  and  the  California- 
Nevada  State  line, 

(D'   between  points  in  the  San  Fran- 
cisco Territory,  which  includes  "all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary:  Beginning  at 
the  point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nar>'  line  1  mile  west  of  and  paralleling 
US  Highway  101  to  its  intersection  with 
Southern  Pacific  Company  right  of  way 
at  Ara.stradero  Road  southeasterly  along 
the  Southern  Pacific  Company  right  of 
way  to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur    line    extending    approximately    2 
miles  .southwest  from  Simla  to  Perma- 
nente:    easterly   along  Pollard  Road  to 
West  Parr  Avenue-  easterly  along  West 
Parr  .Avenue  to  Capri  Drive:  southerly 
alon^  Capri  Drive  to  East  Parr  Avenue 
easteily  along  East  Parr  Avenue  to  the 
Southern  Pacific  Company  right  of  way 
southerly    along    the    Southern    Pacific 
Company  right  of  way  to  the  Campbell- 
Los  Gatos  city  limits:  easterly  along  said 
limits  and  the  prolongation  thereof  to  the 
San  Jose-Los  Gatos  Road ;  northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy    Avenue:    easterly    along    Fox- 
worthy  Avenue  to  Almaden  Road:  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue 
to  U.S.  Highway  101;  northwesterly  along 
U.S.  Highway  101  to  TuUy  Road;  north- 
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easterly  along  TuUy  Road  to  White  Road ; 
northwesterly    along    White    Road    to 
McKee  Road;  southwesterly  along  Mc- 
Kee  Road  to  Capitol  Avenue ;  northwest- 
erly along  Capitol  Avenue  to  State  High- 
way 17  (Oakland  Road)  :  northerly  along 
State   Highway    17   to   Warm   Springs: 
northerly  along  the  unnumbered  high- 
way via  Mission  San  Jose  and  Niles  to 
Hayward;      northerly      along      Foothill 
Boulevard  to  Seminary-  Avenue;  easterly 
along    Seminary    Avenue    to    Mountain 
Boulevard:    northerly    along    Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;    westerly    along    Estates    Drive, 
Harbord  Drive   and  Broadway  Terrace 
to    College    Avenue;    northerly    along 
College  Avenue  to  Dwight  Way ;  easterly 
along    Dwight    Way    to    the    Berkeley- 
Oakland  boundary  line:  northerly  along 
said    boundary    line    to    the    campus 
boundary  of  the  University  of  California ; 
northerly      and      westerly     along     the 
campus  boundary  of  the  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;   northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  city  of  Richmond; 
southwesterly  along  the  highway  extend- 
ing from  the  city  of  Richmond  to  Point 
Richmond ;  southerly  along  an  Imaginary 
line  from  Point  Richmond  to  the  San 
Francisco    waterfront    at    the    foot    of 
Market  Street ;  westerly  along  said  water- 
front and  shore  line  to  the  Pacific  Ocean ; 
southerly   along  the  shore  Une  of  the 
Pacific   Ocean  to  point  of  beginning," 
points  in  the  Los  Angeles  Basin  Territory, 
which  "includes  that  area  embraced  by 
the  following  boundary :  Beginning  at  the 
point  the  Ventura  County-Los  Angeles 
County    boundary    line    intersects    the 
Pacific     Ocean;     thence    northeasterly 
along  said  county  line  to  the  point  it 
intersects  State  Highway  No.   118.  ap- 
proximately 2  miles  west  of  Chatsworth ; 
easterly  along  State  Highway  No.  118  to 
Sepulveda   Boulevard;    northerly   along 
Sepulveda     Boulevard    to     Chatsworth 
Drive;   northeasterly  along  Chatsworth 
I>rive  to  the  corporate  boimdary  of  the 
city    of    San    Fernando;    westerly    and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly    and    easterly    along    the 
Angeles  National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of    Yucaipa:    westerly    along    Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said   corporate   boundary   to   Brookside 
Avenue;    westerly  along  Brookside  Av- 
enue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly    along   Iowa    Avenue   to   U.S. 
Highway  No.  60;  southwesterly  along  U.S. 


13827 


Highways  Nos.  60  and  395  to  the  county 
road  approximately  1  mile  north  of  Fer- 
ris; easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto: 
easterly,  southerly  and  westerly  along 
said  corporate  boundarj'  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74;  west- 
erly along  State  Highway  No.  74  to  the 
corporate  boundary  of  the  city  of  Hemet ; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  the  right  of 
way  of  the  Atchison,  Topeka  &  Santa  Pe 
Railway  Company;  southwesterly  along 
said  right  of  way  to  Washington  Avenue ; 
southerly  along  Washington  Avenue, 
through  and  including  the  unincorpo- 
rated community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U.S. 
Highway  No.  395,  2.1  miles  north  of 
the  unincorporated  community  of  Teme- 
cula;  southerly  along  said  county  road 
to  U.S.  Highway  No.  395;  southeasterly 
along  U.S.  Highway  No.  395  to  the  River- 
side County -San  Diego  County  botmdary 
line;  westerly  along  said  boimdary  line  to 
the  Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocesm; 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning",  and 
points  in  <B)  and  (C)  above. 

Note:  Applicant  states  In  (C)(2)  above, 
applicant  will  not  transport  any  shipment  to! 
from  or  between  any  of  the  following  points: 
(a)  Newhall,  Saugus,  Castaic.  Weedpatch, 
Lamont.  Arvln,  and  Dl  Giorgio.  Calif.,  (b)  any 
point  on  U.S  Highway  6  between  Its  Junction 
with  U.S  Highway  99  and  Mojave,  Calif., 
(c)  any  point  on  U.S.  Highway  466  between 
Bakersfield  (but  excluding  Bakersfleld)  and 
Mojave,  Calif.,  (d)  any  point  on  California 
Highway  138  between  Oonnan  and  Lancaster, 
Calif.,  and  (e)  any  point  between  the  north- 
erly boundaries  of  Kern  and  San  Bernardino 
Counties,  Calif.,  and  the  northerly  boundary 
of  the  Los  Angeles  Basin  territory  east  of  the 
easterly  boundary  of  applicant's  twenty-five 
(25)  mile  lateral.  It  Is  further  noted  that  no 
local  service  will  be  authorized  between :  ( 1 ) 
points  within  the  San  Francisco  Territory, 
(2)  points  within  the  Loe  Angeles  Basin  Ter- 
ritory, and  (3)  points  wlUiln  the  San  Fran- 
cisco territory,  on  the  one  hand,  and,  on 
the  other,  points  on  U.S.  Highway  101,  be- 
tween Sausalito  and  Uklah.  Calif.  This  is  a 
matter  directly  related  to  MC-F  8600,  pub- 
lished in  Federal  Recistes  Issue  December  11 
1963. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notices 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5<a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR    CARRIERS   OF    PROPERTY 

No  MC-F-8614.  Authority  sought  for 
purchase  by  NORTHERN  HAULERS 
CORPORATION,  440  Eastern  Boulevard. 
Watertown,  NY.,  of  a  portion  of  the 
operating  rights  of  S.  &  D.  MOTOR 
LINES  INC.,  107  South  Fourth  Street. 
Fulton,  NY.,  and  for  acquisition  by 
JOHN  C.  PRENTICE,  242  Barben  Avenue. 
Watertown,  NY.,  of  control  of  such 
rights    through    the    purchase.     Appli- 
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cants'  attorneys:  Richard  P.  Schwerz- 
mann,  Watertown  National  Bank  Build- 
ing. Watertown,  N.Y.,  and  Norman  M. 
Pinsky  &  Herbert  M.  Canter.  345  South 
Warren   Street.    Syracuse.   N.Y..    13202. 
Operating   rights   sought  to   be   trans- 
ferred: General  commodities,  excepting, 
among  others,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Pulton.  N.Y., 
and  New  York.  N.Y.,  serving  all  Inter- 
mediate points  between  Syracuse  and 
Albany,   N.Y.,    including   Syraciose   and 
Albany,    and    certain    off-route    points, 
between  Utica.  N.Y.,  and  Herkimer.  N.Y.. 
serving  all  intermediate  points,  between 
Schenectady,   N.Y.,    and   Albany,   N.Y., 
serving  all  intermediate  points,  and  the 
off -route  points  of  Cohoes  and  Water- 
ford.  N.Y.,  between  Utica.  N.Y..  and  junc- 
tion New  York  Highways  365  and  5,  serv- 
ing   all    intermediate    points,    between 
Rochester.  N.Y..  and  Pulton.  N.Y..  serv- 
ing all  Intermediate  and  certain  off-route 
points,  one  alternate  route  for  operating 
convenience  only;  general  commodities, 
excepting,     among     others,     household 
gx)ods  and  commodities  in  bulk,  over  ir- 
regular routes,  between  New  York.  N.Y., 
on  the  one  hand.  and.  on  the  other,  points 
in  Bergen,  Passftic.  Essex,  Morris.  Hud- 
son, Union,  Middlesex.  Monmouth,  and 
Somerset  Coimties,  N.J.     Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York.  New  Jersey.  Rhode  Island. 
Pennsyhrania.    Maryland.    Connecticut. 
Massachusetts.    Maine.    Vermont,    and 
New  Hampeiiire.     Application  has  been 
filed    for    temporary    authority    imder 
section  2  lOa(b). 

No.  MC-P-^615.     Authority  sought  for 
purchase  by  HOVE  TRUCK  LINE.  Stan- 
bope.  Iowa,  of  the  operating  rights  and 
property  oi  w.  DON  MADRER.  doing 
business    as    DON    MAURER    TRUCK 
LINE,  523  Pirst  Avenue  East.  Spencer. 
Iowa,  and  for  acquisition  by  MELPORD 
A.  HOVE,  Stanhope,  Iowa,  of  control  of 
such  rights  and  property  through  the 
purchase.     Applicants'    representative : 
Kenneth  P.  Dudley,  901  South  Madison 
Avenue.  Post  Office  Box  622.  Ottumwa. 
Iowa.    Gyrating   rights   sought  to  be 
transferred:  Agricultural  machinery,  im- 
plements and  parts,  as  described  In  Ap- 
pendix Xn  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209.  as  a  common  carrier  over  irregular 
routes,  from  Spencer.  Iowa,  to  points  In 
Nebraska,  and  from  West  Bend.  Wis.,  to 
points  In  western  Iowa;  livestock,  from 
^jencw.  Iowa,  and  points  within  35  miles 
of  Spencer,  to  certain  points  in  Illinois. 
Minnesota,  and  South  Dakota;  livestock, 
poultry  feeds  and  seeds,  from  Omaha, 
Nebr..    to    Spencer.    Iowa;    farm    ma- 
chinery, from  various  Illinois  points  to 
Spencer    and    Sioux    City.    Iowa,    and 
Omaha.  Nebr..  from  Spencer,  Iowa,  to 
Omaha.  Nebr.;  wall  paper,  from  Joliet. 
111.,  to  Spencer.  Iowa;  binder  twine,  from 
Chicago.  111.,  to  Spencer.  Iowa;  emigrant 
movables,  between  Spencer.  Iowa,  and 
points  in  Iowa  within  35  miles  of  Spen- 
cer, on  the  one  hand,  and,  on  the  other, 
points  In  Minnesota.    Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Illinois.  Iowa.  Nebraska,  Minnesota.  Mis- 
souri. South  Dakota.  Colorado.  Wiscon- 
sin. Indiana.  Wyoming,  Kentucky,  Mich- 
igan, North  E>akota,  Ohio,  Pennsylvania. 
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Kansas,  New  York,  Texas,  Alabama. 
Georgia,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee, 
and  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-8617.    Authority  sought  for 
control     and     merger     by     H  E  N  N I  S 
FREIGHT  LINES.  INC,  Post  Office  Box 
612.  Winston-Salem.  N.C.,  of  the  opera- 
ting rights  and  property  of  PIONEER 
TRANSPORT,  INC..  Post  Office  Box  59, 
Edison.  N.J..  and  for  acquisition  by  S. 
H.  MITCHELL,  also  of  Winston-Salem, 
N.C.,  of  control  of  such  rights  and  prop- 
erty  through   the   transaction.     Appli- 
cants' attorneys  and  representatives  re- 
spectively: A.  W.  Flynn.  Jr..  York,  Boyd, 
and  Flynn.  Post  Office  Box  127,  Greens- 
boro, N.C.,  J.  E.  Wilson,  Perpetual  Build- 
ing, 1111  E  Street  NW..  Washington.  D.C., 
Morten  Kiel,  140  Cedar  Street.  New  York. 
N.Y.,  Prank  C.  Philips,  Post  Office  Box 
612,  Winston -Salem.  N.C.,  and  Chester 
Howe,  Ely.  Bartlett  &  Proctor,  294  Wash- 
ington Street.  Boston  8.  Mass.    Operat- 
ing rights  sought  to  be  controlled  and 
merged:    General    commodities,    except 
those  transported  in  bulk,  as  a  common 
carrier  over  regular  routes,  between  New 
York.  N.Y.,  and  Philadelphia,  Pa.,  serv- 
ing all  intermediate  points,  and  off-route 
points  in  the  New  York.  NY..  Commer- 
cial Zone,  as  defined  by  the  Commision 
in  1  M.C.C.  665;  and  general  commodi- 
ties, except  those  transported  in  bxilk. 
over  irregular  routes,  between  points  in 
the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission  in  1  M.C.C. 
665,  and  certain  points  In  New  Jersey, 
on   the   one   hand.   and.   on  the   other, 
points  in  Massachusetts.  Rhode  Island, 
and  Connecticut.     HENNIS  FREIGHT 
UNES,  INC..  is  authorized  to  operate  as 
a    common    carrier    in   Georgia,    South 
Carolina.     North     Carolina.     Virginia. 
Michigan.  Ohio.  Indiana.  Illinois,  Mary- 
land, New  York.  Pennsylvania,  New  Jer- 
sey,    West     Virginia,      Massachusetts, 
Rhode  Island,  Florida.  Delaware.  Mis- 
souri. Wisconsin.  Kentucky,  and  the  Dis- 
trict of  Columbia.    Application  has  not 
been  filed  for  temporary  authority  under 
section  2 1  Oaf  b>. 

No.    MC-F-8618.       Authority    soupht 
for  control  and  merger  by  COMMER- 
CIAL FREIGHT  LINES,  INC  ,  1700  West 
Ninth  Street.  Kansas  City  1,  Mo.,  of  the 
operating  rights  and  property  of  ZU- 
ZICH  TRUCK  LINE,  INC..   120  Kansas 
Avenue,   Kansas   City,   Kans ,   and    for 
acquisition   by   SAM    ZUZICH.    also   of 
Kansas  City  1,  Mo.,  of  control  of  such 
rights  and  property  through  the  trans- 
action.   Applicants'  attorney:   Clarence 
D.  Todd,  1825  Jefferson  Place  Northwest, 
Washington.     DC,     20036.       Operating 
rights    sought     to    be     controlled     and 
merged:     Packinghouse    products    and 
supplies,    as    a    contract    carrier*    over 
regular    routes,    between    Kansas    City. 
Kans.,    and   Chicago,    HI.,    serving    cer- 
tain intermediate  and  off -route  points, 
from  Kansas   City,    Kans..   to  Bartles- 
ville  and  Tulsa,   Okla.,   serving   certain 
Intermediate  points;  canned  goods,  but- 
ter, eggs,  poultry  and  cheese,  over  ir- 
regular routes,  from  Chicago,  111.,  Se- 
dalia  and  Kansas  City.  Mo.,  to  certain 
points  in  Illinois,  Missouri,  and  Kansas; 
fresh  meat  and  packinghouse  products 


and  eguipment,  materials  and  supplie$ 
from  Kansas  City,  Kahs..  to  certain 
points  in  Missouri,  between  Kansas  City 
Kans.,  on  the  one  hand.  and.  on  the  other 
East  Chicago  and  Gary,  Ind.,  and  points 
in  Illinois,  from  Ottumwa.  Iowa,  to  cer- 
tain points  in  Missouri,  from  Peoria,  m. 
to  certain  points  in  Iowa  and  Kansas' 
•ZUZICH  TRUCK  LINE,  INC..  is  pre*.! 
ently  a  contract  carrier  but  the  Conuais. 
sion  has  ordered  it  to  convert  to  a  com- 
mon carrier  pursuant  to  the  provisions 
of  section  212(c)  of  the  Act.  the  carrier 
presently  is  endeavoring  to  comply  with 
the  necessary  requirements  of  the  Act 
preceding  the  issuance  of  a  certificate* 
COMMERCIAL  FREIGHT  LINES,  INC. 
is  authorized  to  operate  as  a  common 
carrier  in  Nebraska,  Illinois.  Missouri 
and  Iowa.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b;. 

MOTOR  CAKRIERS  OF  PASSENGERS 

No.  MC-F-^613.    Authority  sought  for 
control  by  DEAN  HATVICK  and  COR- 
RINE     HATVICK.     doing     business    m 
NEVILLE  TRANSIT  COMPANY.  Plenty- 
wood.    Mont.,    of    MISSOURI    VALLEY 
TRAILS,    INCORPORATED.    506   Mon- 
tana  Avenue,  Havre.  Mont.     (The  Com- 
missions records  show  NEVILLE  TRANS- 
IT    COMPANY     is     composed     of    a 
partnership  of  P.  G.  NEVILLE,  VICTOR 
FISHELL.   and   CORRINE  HATVICK). 
Applicants'  attorney:  John  W.  Bonner 
303  Union  Bank  Building.  Helena,  Mont.' 
Operating  rights  sought  to  be  controlled- 
Authority    applied    for    by    MISSOURI 
VALLEY  TRAILS,  INCORPORATED,  In 
pending   appllcaUon    (Docket   No.   MC- 
119083  Sub- 2)  covering  the  transporta- 
tion of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier,  over  a  regular  route,   between 
Havre.  Mont.,  and  Wlllitton.  N.  Dak., 
over  U.S.  Highway  2,  serving  all  inter- 
mediate points.     P.  G.  NEVILLE,  VOC- 
TOR   FTSHELL,    and    CORRINE   HAT- 
VICK.    doing     business     as     NEVILLE 
TRANSIT  COMPANY.  116  West  2d  Ave- 
nue. Plentywood.  Mont.,  are  authoriaed 
to  operate  as  a  commx)n  carrier  in  Mon- 
tana.   Application  has  not  been  filed  for 
temporary     authority     under     section 
210a(b>. 

No.  MC-F-8616.     Authority  sought  for 
control    by    VALLEY   TRANSIT    COM- 
PANY. INC.,  219  North  A  Street    Har- 
lingen.   Tex.,   of   ORANGE   BALL   BUS 
CO..   INC..   Mission.   Tex.,   and   for  ac- 
quisition by  VANCE  D.  RAIMOND,  Post 
Office     Box     1870.     Harlingen,     Tex., 
ROGERS  KELLEY  and  J.  C.  LOONEY. 
both  of  Post  Office  Box  390.  Edinburg. 
Tex.,  of  control  of  ORANGE  BALL  BUS 
CO.,  INC.,  through   the  acquisition  by 
VALLEY    TRANSIT    COMPANY.    INC. 
Applicants'  attorney  and  representative 
respectively:    Warren    Woods.    1111    E 
Street  Northwest.  Washington  4.  D.C.. 
and  Robert  G.  Farris.  Poet  Office  Box 
1870.  Harlingen.  Tex.     Operating  rights 
sought  to  be  controlled:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, m  the  same  vehicle  with  pas- 
sengers, as  a  common  carrier  over  regu- 
lar routes,  between  McAlljn,  Tex.,  and 
the  United  States-Mexico  boundary  line, 
between  Mission.  Tex.,  and  the  junction 
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of  Texas  Farm-To-Market  Roads  1016 
and  1926,  between  the  junction  of  Texas 
Parm-To-Market  Road  1016  and  unnum- 
bered county  road,  located  approximately 
two  miles  northwest  of  Granjeno,  Tex., 
and  the  junction  of  Texas  Farm-To - 
jiarkei  Roads  494  and  1016,  located  ap- 
proximately two  miles  northeast  of 
Granjeno,  Tex.,  between  the  junction  of 
unnumbered  county  roads,  located  ap- 
proximately one  mile  northwest  of 
Granjeno.  Tex.,  and  the  port  of  entry 
on  the  United  States-Mexico  boundary 
line  located  at  Anzalduas  Dam.  between 
McAllen,  Tex.,  and  the  United  States- 
Mexico  boundary  line,  at  the  Interna- 
tional Bridge,  between  McAllen.  Tex.,  and 
junction  U.S.  Highway  281  and  Texas 
Highway  336.  located  about  1  mile  east 
of  Hidalgo.  Tea;.,  between  the  ports  of 
entr>-  on  the  United  States-Mexico 
boundary  line  located  at  or  near  Los 
Ebancs.  Tex.,  and  Mission,  Tex.,  serving 
all  intermediate  pomts.  VALLEY 
TRANSIT  COMPANY,  INC..  holds  no 
authority  from  this  Commission.  How- 
ever. Its  controlling  stockholders  own 
aU  of  the  stock  in  PAN  AMERICAN 
MOTOR  COACHES,  219  North  A  Street. 
Harlingen.  Tex.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Texas; 
and  as  a  contract  carrier  in  Arkansas, 
Colorado.  Georgia.  Illinois.  Iowa.  Indi- 
ana. Kentucky.  Kansas,  Michigan.  Min- 
nesota Missouri.  New  Mexico.  Ohio.  Ten- 
nessee. Texas,  and  Wisconsin.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a<b). 

By  the  Commission. 

fsEAL]  Harold  D.  McCoy. 

Secretary. 

(PR     Doc     63-13073:    Filed.    Dec     17.    1963; 
8:41  am.) 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

December  13.  1963. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intra.'^tate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15. 
196?  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission  s 
rule.<;  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11.  1963. 
page  3533.  which  provides,  among  other 
thinfis,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  MC  4107  (Sub-No.  1 ) . 
filed  November  21,  1963.  Applicant 
8HUU.  TRUCK  LINE  COMPANY.  INC.. 
Post  Office  Box  356.  Waynesboro.  Tenn. 
Applicants  attorney:  Walter  Harwood. 
515  Nashville  Bank  and  Trust  Building. 
Nashville  3.  Tenn.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
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erate  a  freight  service  as  follows:  Trans- 
portation of  property,  serving  all  points 
in  Hardin  and  McNairy  Counties,  Tenn., 
as  off-route  points  in  conjunction  with 
apphcant's  existing  regular-route  au- 
thority between  Nashville.  Tenn.,  and 
specified  points  in  said  counties. 

Note:  Applicant  states  no  duplicating  au- 
thority Is  sought 

HEARING:  January  8.  1964.  at  9:30 
a.m.,  in  the  Commission's  Courtroom. 
C-l-llO  Cordell  Hull  Building,  Nashville. 
Tenn. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Tennessee  Public  Serv- 
ice Commission.  Cordell  Hull  Building. 
Nashville,  Tenn..  37219.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  E>ocket  No.  MC  4145  'Sub-No.  1  > . 
filed  November  12,  1963.  Apphcant: 
HAYES  THORNE,  doing  business  as 
THORNE  TRUCK  LINE.  124  East  Vir- 
ginia Avenue,  Memphis,  Tenn.  Appli- 
cants attorney:  Harold  Seligman.  Life 
&  Casualty  Tower.  Nashville.  Tenn. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  Selmer. 
Tenn.,  and  Bethel  Springs,  Tenn..  on 
U.S.  Highway  45. 

Note:  Applicant  states  proposed  authority 
will  be  used  in  conjunction  with  his  existing 
authority 

HEARING:  January  7.  1964.  in  C- 
1-110  Cordell  Hull  Building.  Nashville. 
Tenn. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  the  Tennessee  Public  Ser\'- 
ice  Commis.sion,  Cordell  Hull  Building. 
Nashville.  Term.,  37219,  and  shovUd  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  E-12896,  filed  No- 
vember 22.  1963.  Applicant:  POULSBO- 
SEATTLE  AUTO  FREIGHT,  INC.,  2100 
Alaskan  Way,  Seattle.  Wash.  Appli- 
cants attorney:  George  H.  Hart,  640 
Central  Building.  Seattle.  Wash.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
comrnodides  (except  those  of  unusual 
value,  high  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading  >  over  irregu- 
lar routes  between  Seattle.  Wash.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Kitsap  County  (excluding  Balnbridge 
Lsland*.  Wash.,  and  between  points  in 
Kitsap  County  (excluding  Bainbridge 
Lsland ' .  Wash. 

Note  Applicant  states  the  above  proposed 
operations  will  involve  shipment*  moving  in 
interstate  and  foreign  commerce,  in  addition 
to  intrastate  commerce. 

HEARING:  Date,  time  and  place  as- 
signed for  hearing  application,  not 
known  at  this  time. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests] 
concerning  this  appUcation  should  be  ad- 
dressed to  the  Washington  Utilities  and 


13829 


Transportation  Commission,  Insurance 
Building,  Olympia.  Wash.,  and  should 
not  be  addressed  to  the  InUnstate  Com- 
merce Commission. 


By  the  Commission. 


I  SEAL  1 


Harold  D   McCoy. 

Secretary. 
|P.R.    Doc     63-13074;    Piled.    Dec     17.    1963; 
8:45  a.m.l 


(Notice   No.   913) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

December   13.  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pubhcation  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  fiUng  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-PC  66115.  By  order  of  De- 
cember 12.  1963.  the  Transfer  Board 
approved  upon  reconsideration  the 
transfer  to  Brunswick  Transportation 
Company.  Inc  .  Brunswick.  Maine,  of  the 
operating  rights  set  forth  in  Certificate 
in  No.  MC  99784  (Sub-No.  1 ) .  Issued  Au- 
gust 19.  1959.  to  Maine  Transit  Corpora- 
tion. Portland,  Maine,  authorizing  the 
transportation,  over  regular  routes,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  between  Biddeford, 
Maine,  and  Portland,  Maine,  between 
PorUand.  Maine,  and  Berhn.  N.H..  and 
between  Lewiston,  Maine,  and  Welch- 
ville.  Maine.  Kenneth  Baird.  477  Con- 
gress Street,  Portland,  Maine,  attorney 
for  transferor.  Kenneth  B.  Williams, 
111  State  Street,  Boston.  Mass..  attorney 
for  transferee. 

No  MC-FC  66123.  By  order  of  De> 
cember  12.  1963.  the  Transfer  Board 
approved  upon  reconsideration  the 
transfer  to  Contractors  Transportation 
Corp.,  Texarkana,  Texas,  of  the  operat- 
ing rights  set  forth  in  Certificate  in  No. 
123642.  issued  by  the  Commission  Janu- 
ary 21.  1963.  to  John  R.  Caver.  H.  V. 
Caver,  and  Milton  Caver,  executors.  At- 
lanta. Tex.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  bulk  aggre- 
gates, including  sand,  gravel,  crushed 
slag,  and  crushed  stone,  in  dimip  vehi- 
cles, between  points  in  eighteen  specified 
counties  in  Texas,  seven  specified 
parishes  in  Louisiana.  10  specified  coun- 
ties in  Arkansas,  and  McCurtain  Coun- 
ty. Okla  Frank  C.  Brooks.  630  Fidehty 
Union  Tower.  Dalltis  1.  Texas,  attorney 
for  applicants. 

No.  MC-FC  66163.  By  order  of  De- 
cember 10,  1963,  the  Transfer  Board 
approved  the  transfer  to  Robina  Ewing. 
doing     business    as    Ewing  s    Transfer] 
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Chester,  Pa.,  of  a  portion  of  Certificate 
in  No.  MC  89940,  issued  April  14.  1960,  to 
John  J.  Bisceglie,  doing  business  as  Bisco 
Trucking  Service,  Philadelphia,  Pa.,  au- 
thorizing the  transportation  of:  New 
furniture,  from  Philadelphia,  Pa.,  to 
points  in  New  Jersey,  New  York.  Dela- 
ware and  Maryland.  Morris  J.  Winokur, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia, Pa.,  attorney  for  transferor  and 
Ralph  C.  Busser,  Jr.,  1710  Locust  Street, 
Philadelphia  3.  Pa.,  attorney  for  trans- 
feree. 

No.  MC-PC  66458.  By  order  of  De- 
cember 11,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Gordon  W. 
Anderson,  Clam  Palls,  Wis.,  of  the 
operating  rights  in  Certificate  in  No. 
MC  94062,  issued  by  the  Commission 
July  7,  1960,  to  Calvin  E.  Anderson.  Shell 
Lake,  Wis.,  authorizing  the  transporta- 
tion, over  irregular  routes,  of  livestock, 
from  points  in  Roosevelt  and  LaPollette 
Townships,  Burnett  Coimty.  Wis.,  and 
Clam  Falls,  Loraine.  and  MciOnley 
Townships,  Polk  County.  Wis.,  to  South 
St.  Paul,  Minn.,  and  farm  implements, 
hardware,  seed,  feed,  grain,  groceries, 
canned  goods,  dry  goods,  oil,  and  oil 
products,  from  Minneapolis,  St.  Paul, 
and  South  St.  Paul,  Minn.,  to  points  in 
Roosevelt  and  LaPollette  Townships. 
Burnett  County.  Wis.,  and  Clam  Palls. 
Loraine,  and  McKinley  Townships.  Polk 
County,  Wis.  A.  R.  Fowler.  2288  Univer- 
sity Avenue,  St.  Paul,  Minnesota,  repre- 
sentative for  applicants. 

No.  MC-PC  66463.  By  order  of  De- 
cember 12,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Craig  E.  Bueltel 
and  D.  E.  Bueltel,  a  partnership,  doing 
business  as  Carroll  Transfer  Co.,  1509 
North  Crawford  Street,  Carroll,  Iowa,  of 
the  operating  rights  in  Certificates  in 
Nos.  MC  2774  and  MC  2774  (Sub-No.  3) , 
issued  AprU  26,  1951.  and  August  2.  1960. 
to  Edward  H.  Bueltel,  doing  business  as 
B  Line  Transfer,  Carroll,  Iowa,  authoriz- 
ing the  transportation,  over  irregular 
routes,  from  Glidden,  Iowa,  and  points 
within  20  miles  thereof,  to  Omaha. 
Nebr.,  oil,  limiber,  feed,  flour,  hardware, 
feeder  stock,  and  agricultural  Imple- 
ments and  machinery,  from  C^naha, 
Nebr.,  to  Qlidden,  Iowa,  and  points 
within  20  miles  thereof,  livestock,  be- 
tween Lohrville,  Iowa,  and  points  within 
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40  miles  of  Lohrville  on  the  one  hand, 
and,  on  the  other,  Chicap:o,  111.,  and 
points  in  Nebraska,  and  farm  machinery 
and  implements,  from  Chicago.  Canton, 
Moline,  and  Rock  Island.  Ill ,  to  Lohr- 
ville. 

No.  MC-FC  66469.  By  order  of  Decem- 
ber 10,  1963,  the  Tran.sfer  Board  ap- 
proved the  transfer  to  Kingsdale,  Inc.. 
Kingston,  N.Y.,  of  Permit  in  No.  MC 
108673  issued  January  19.  1948^  to  John 
M.  Rapp,  Kingston,  NY.,  authorizing 
the  transportation  of  new  furniture,  un- 
crated.  over  irregular  routes,  from  Kings- 
ton, N.Y.,  to  points  in  New  Hampshire. 
Vermont,  Maine,  Massachuset.s,  Rhode 
Island,  Connecticut,  Indiana,  New  York, 
New  Jersey,  Pennsylvania,  Ohio,  North 
Carolina,  Virginia,  West  Virginia,  Illi- 
nois, Michigan,  Maryland,  Delaware,  and 
the  District  of  Columbia,  and  damaged 
or  rejected  shipments  of  new  furniture 
on  return.  John  J.  Brady,  Jr.,  75  State 
Street,  Albany,  N.Y.,  representative  for 
applicants. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[FH. 


Doc.    63-13075;    Plied,    Dec.    17,    1963; 
8:45  a.m.l 


FOURTH  SECTION  APPLICATIONS 
FOR    RELIEF 

December  13,  1963. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40 1  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Recister. 

Long-and-Short  Haux 

FSA  38703:  Anhydrous  arnmonia  to 
points  in  Wyoming.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No  B-8486) , 
for  interested  rail  carriers.  Rates  on 
anhydrous  ammonia,  in  tank  car  loads 
from  points  in  Southwestern  territory  to 
SF>ecified  points  in  Wyoming. 

Grounds  for  relief :  Modified  short-line 

distance  scale  and  grouping. 

Tariff:  Supplement  73  to  Southwestern 
Freight  Bureau,  agent,  tariff  LC.C.  4422. 

PSA  38704 :  Sulphuric  acid  to  points  in 
Alabama,  Florida  and  Tennessee.    Filed 


by  O.  W.  South,  Jr.,  agent  ^No.  A4416) 
for  interested  rail  carriers.  Rates  on 
sulphuric  acid,  in  tank  car  loads  from 
Agricola,  Fla.,  and  Wilmington,  N.C.,  to 
specified  points  in  Alabama,  Florida  and 
Tennessee. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  74  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-162. 

FSA  38705:  SulpJturic  acid  to  Tenco, 
Tcnn.  Piled  by  O.  W.  South,  Jr..  agent 
(No.  A4417).  for  and  on  behalf  of  The 
Alabama  Great  Southern  Railroad  Com- 
pany. Illinois  Central  Railroad  Company, 
and  Southern  Railway  Company.  Rates 
on  sulphuric  acid,  in  tank  car  loads, 
from  Baton  Rouge  and  North  Baton 
Rouge,  La.  to  Tenco,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  74  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-162. 

FSA  38706:  Sulphuric  acid  to  Mount 
Pleasant.  Tenn.  Filed  by  O.  W.  South, 
Jr..  agent  (No.  A4418),  for  and  on  be^ 
half  of  Louisville  and  Nashville  Railroad 
Company  and  Southern  Railway  Com- 
pany. Rates  on  sulphuric  acid,  in  tank 
car  loads,  from  LcMoyne.  Ala.,  to  Mount 
Pleasant,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  74  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-162. 

FSA  38707:  Liquid  caustic  soda  to  Eto- 
wah, Tenn.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  A4419) ,  for  and  on  behalf  of 
Louisville  and  Nashville  Railroad  Com- 
pany, and  Southern  Railway  Company. 
Rates  on  liquid  caustic  soda,  in  tank  car 
loads,  from  Brunswick,  Ga.,  to  Etowah, 
Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  107  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-194. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[PR     Doc.    (J3-13070;    FUM,    Dec     17,    1968; 
6:45  a.m] 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11133 

INSPECTION   OF   INCOME,    ESTATE,  AND   GIFT  TAX   RETURNS   BY   THE 
SENATE   COMMITTEE   ON   RULES  AND  ADMINISTRATION 

V>\  virtuo  of  tlie  aiitlioriiy  vested  in  me  bv  section  01(i,",(a)  of  the 
Internal  Kevenue  Code  of  l";»:4  (GsA  Stat,  f:*;'.:  -JO  T'.S.C.  G103(a)), 
it  i.s  liereby  ordered  that  any  income,  estate,  or  ^ift  tax  return  for 
tlie  ye:irs  1959  to  1903,  inrhisive,  sliall,  durinfr  the  Eip]itv-ei^]it}i  Con- 
pres.-^,  be  open  to  inspection  by  the  Senate  Committee  on  Kules  and 
Administration  or  any  duly  authorized  subcommittee  thereof,  in  con- 
nection with  its  study  and  investigation  witli  re,'^pect  to  any  financial 
or  business  interests  or  activities  of  any  oflicer  or  emj^lovee'or  former 
officer  or  employee  of  the  Senate,  pursviant  to  Senate  liesohition  212, 
88th  Congress,  agreed  to  October  10,  V.H\:\.  Such  insi)ection  shall  be 
in  accordance  and  upon  compliance  with  the  rules  and  regulations 
pre,scribed  by  the  Secretary  of  the  Treasury  in  Treasurv  Decision  0132, 
relating  to  the  inspection  of  returns  bv  committees  of  the  Con<'-ress' 
approved  by  tlic  President  on  May  3, 1955. 

This  order  sli.il]  be  efTective  upon  it.-  filing  U*r  publication  in  the 
Fkokkm.  Kfcisi!  i:. 


THK    WiHTK    lIuL>F,, 

December  17.  1963. 


Lvxrw-iv  V>.  .Ti'iixsoN 


FR.  Doc.  63-1321.3,  Fil.a,  Dec.  18,  1903;  10:18  a.m.] 
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Rules  and  Regulations 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER    C — ArRCRAFT    REGULATIONS 

[Reg  Docket  No.  1936;  Amdt.  655] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Grumman  Model  G-21  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
Reputations  of  the  Administrator  to 
include  an  airworthiness  directive  re- 
quiring inspection  of  the  rod  end  fit- 
tingrs  and  replacement  of  any  found 
cracked  on  Grumman  Model  G-21  Series 
aircraft  was  published  in  28  P.R.  9826. 

Interested  persons  have  been  afforded 
an  oportunity  to  participate  in  the  mak- 
ing of  this  amendment.    A  comment  rec- 
ommended that  menticm  be  made  in  the 
AD  that  the  installation  of  an  improper 
rudder  control  stop  bolt  should  not  be 
made  in  place  of  the  proper  bolt.    This 
has  been  incorporated  by  the  inclusion 
of  a  Note   rather  than   in  the  body  of 
the  AD.  since  this  Agency  has  no  record 
of  approval   for   the   use   of   any  other 
bolt  than  Grumman  P/N  Gl^-4-11  in  the 
pedal  stop  block.    Another  comment  re- 
quested the  elimination  of  the  reguire- 
ment  for  recurrent  inspection  upon  re- 
placement    with     a     particular     FAA 
approved  part.     The  AD  provides  for  the 
use  of   FAA   approved  equivalent  parts 
and   for   adjustment  in   the   inspection 
intervals  when  substantiated  for  a  par- 
ticular   operator.      Therefore,    the    AD 
already    provides   a   procedure   for   ad- 
justment of  the  repetitive  inspection  re- 
quirements, if  the  suggested  replacement 
can  be  substantiated  by  the  FAA  in  ac- 
cordance with  the  provisions  of  the  AD. 
In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489  • 
}507  10ia)    of  Part   507    (14   CFR  Part 
507 1   is  hereby  amended  by  adding  the 
following   new    airworthiness    directive: 

Getmman      Applies  to  all  Model  G  21  Series 

aircraft. 

Compliance  required  as  Indicated. 

As  a  result  of  cracks  found  on  the  rod  end 
fitting.  P  N  12727-7,  located  at  the  aft  end 
of  the  rudder  control  push  rod  assembly 
P  N  12727  1,  accomplish  the  following  with- 
in 100  hours'  time  In  service  after  the  effec- 
tive dht«  of  this  AD,  and  thereafter  at 
Intervals  not  to  exceed  100  hours'  time  In 
service  from   the  last   Inspection 

'a'  Remove  the  rudder  control  push  rod 
wsemhiy,  P  N  12727-1.  This  assembly  con- 
sists (f  a  tube  with  a  fitting.  P  n  12727  7 
attarhf'd  at  each  end.  The  length  of  the 
asenibly  Is  20',  Inches  from  fitting  center 
to  fi'ting  center.  The  rod  assembly,  used  In 
conj  inction  with  the  left  rudder  pedals  is 
ocated  below  the  pilot's  compartment  floor 
tne  ..-rward  end  approximately  2>2  Inches 
t>e,ow,  and  the  aft  end  approximately  12 
inches    below.     Laterally,    the    rod    assembly 


is   located   approximately   9' 2    Inches  to  the 
right  of   the   aircraft's   centerllne. 

(b)  Clean  both  rod  end  fittings,  removing 
all  grease  and  dirt. 

(c)  Inspect  both  rod  end  fittings  for  cracks 
using  a  dye  penetrant  in  conjunction  with 
at  least  a  10-power  magnifying  glass,  or  an 
F-A-A    approved    equivalent    lnsp>ectlon. 

id)  If  a  crack  is  found,  that  part  shall  be 
replaced  in  accordance  with  Grumman  Draw- 
IJig  No.  12727  with  a  new  part  having  the 
same  part  number,  or  an  FAA  approved 
equivalent   before  further  flight. 

(ei  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  Interval's 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  op- 
erator if  the  request  contains  substantiating 
data  to  Justify  the  Increase  for  such  operator. 

Note:  It  should  be  ascertained  that  the 
proper  rudder  control  stop  bolt,  Grumman 
P  N  Gl 9-4-11.  or  an  FAA  approved  eqtilva- 
lent  bolt  (having  a  smooth  head)  Is  pres- 
ently Installed  in  the  pedal  stop  block  (P  N 
12779)  which  Is  part  of  the  rudder  and 
elevator  torque  shaft  support  assembly  (P  N 
12722)  at  Hull  Station  11. 

This  amendment  shall  become  effec- 
tive January  20,  1964. 

(Sees.  313(a),  601,  803;  72  Stat.  752,  775   776' 
46  U.S.C.  1354(a) .  U21,  1428) 

Issued  in  "Washington,  D.C..  on  De- 
cember 12, 1963. 

W.  Lloyd  LiMns, 
Acting  Director, 
Flight  Standards  Service. 

[FR     Doc     63-13111:    Filed.    Dec.    18.    1963; 
8:45ajnl 


Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department   of   the   Treasury 

[TO.  56073] 

PART   l—CUSTOMS  DISTRICTS, 
PORTS,  AND  STATIONS 

Ports   of  Entry 

December  10,  1963. 
By  virtue  of  the  authority  vested  in  the 
Pre.sident  by  section  1  of  the  Act  of  Au- 
gust 1.  1914,  38  Stat.  623  (19  U.S.C.  2', 
which  ^as  delegated  to  the  Secretary  of 
the  T^-easury  by  the  President  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  n»,  and  pursuant  to  au- 
thorization given  to  me  by  Treasury  De- 
partment Order  No.  190,  Rev.  2  (28  F.R. 
11570^,  the  designation  of  Pigeon  River 
Bridge,  Minnesota,  as  a  customs  port  of 
entry  in  Customs  Collection  District  No. 
36  'Duluth-Superior)  is  revoked,  effec- 
tive 30  days  after  publication  of  this 
Trea.sury  decision  in  the  Fedihial  Regis- 
ter. 

Section  30,  and  the  northwest  and 
southwest  ^'4  of  section  29,  Township  64 
North.  Range  7  East,  in  the  State  of 
Mmnesota,  is  designated  a  customs  port 


of  entry  in  Cu.stoms  Collection  District 
No.  36  iDuluth-Superion  ,  effective  30 
days  after  publication  of  this  Treasury 
decision  in  the  Federal  Register.  This 
new  port  of  entry  shall  be  known  as 
Grand  Portage. 

Section  1.1(c),  Customs  Regulations, 
is  amended  by  deleting  'Pigeon  River 
Bridge.  Minn.  (E.O.  7632,  June  15  1937- 
2  F.R.  1042)  (Mail:  Hovland.  Minn.)." 
from  the  column  headed  "Ports  of  Entry" 
in  District  No.  36  (Duluth-Superior)  ; 
and  by  inserting  "Grand  Portage  (T.d'. 
560731"  after  "Baudette,  Minn.  (E  O 
4422,  Apr.  19,  1926'."  in  the  column 
headed  -Ports  of  Entry"  in  District  No, 
36  I  Duluth-Superior). 

Notice  of  the  proposed  revocation  of 
Pigeon  River  Bridge,  Minnesota,  as  a 
customs  port  of  entry,  and  the  proposed 
designation  as  a  customs  port  of  entry 
of  the  area  in  the  State  of  Minnesota  to 
be  known  as  Grand  Portage,  was  pub- 
lished in  the  Federal  Rigisttr  on  Oc- 
tober 24.  1963  (28  F.R.  11414),  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  No  objec- 
tions were  received. 

(RS.    161,   as  amended,  sec.   1    37  Stat    434. 
sec     1,   38   Stat.   623,   as   amended,   RS    251 
sec    624.  46  Stat.  759;  5  D.S.C.  22,  19  D  S  C    l' 
2.  66.  1624)  ■    •    •     . 


[SEALl 


James  A.  Reed, 
Assistant  Secretary 
of  the  Treasury. 


[FM     Doc.    63    13076:    Fnied,    Dec.    18,    1963- 
8:45  ajn  1 


fT.D.  56074] 


I 


PART   l—CUSTOMS  DISTRICTS, 
PORTS,  AND  STATIONS 

Ports   of   Entry 

Decembir  10,  1963. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623  (19  U  S.C. 
2 1 ,  w  hich  was  delegated  to  the  Secretary 
of  the  Treasury  by  the  President  by 
Executive  Order  No.  10289.  September 
17,  1951  (3  CFR  Ch.  II).  and  pursuant 
to  authorization  given  to  me  by  Treasury 
Department  Order  No.  190,  Rev.  2  (28 
F.R.  11570),  the  designation  of  Malone. 
New  York,  as  a  customs  port  of  entry  in 
Customs  Collection  District  No.  7  (St. 
Lawrence>.  is  revoked,  effective  30  days 
after  publication  of  this  Treasury  deci- 
sion in  the  Federal  Register. 

Trout  River,  New  York,  is  designated 
a  customs  port  of  entry  in  Customs  Col- 
lection District  No,  7  (St.  LawTence), 
effective  30  days  after  publication  of  this 
Treasury  decision  in  the  Federal  Regis- 
ter. The  geographical  limits  of  the  cus- 
toms port  of  entrj'  of  Trout  River  shall 
include  all  that  territory  in  Constable 
township,  Frankhn  County.  New  York. 
north  of  44  degrees  and  58  minutes  north 
latitude. 
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Section  1.1(c),  Customs  Regiilatlons, 
is  amended  by  deleting  "Malone"  from 
the  column  headed  "Ports  of  Entry"  in 
District  No.  7  (St.  Lawrence) ,  and  by 
adding  "Trout  River  (T.D.  56074)"  after 
"♦Rouses  Point"  in  the  column  headed 
"Ports  of  Entry"  in  District  No.  7  (St. 
Lawrence) . 

Notice  of  the  prop>osed  revocation  of 
Malone.  New  York,  as  a  customs  port  of 
entry  and  the  proposed  designation  of 
Trout  River,  New  York,  as  a  customs 
port  of  entry  was  published  in  the  Fed- 
eral Register  on  October  17.  1963  (28 
P.R.  11140),  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003).     No  objections  were  received. 

(R.S.  161,  as  amended,  sec.  1,  37  Stat.  434, 
sec.  1,  38  Stat.  623,  as  amended,  R.S.  251. 
sec.  624.  46  Stat.  759;  5  U.S.C.  22,  19  U.S.C.  1. 
2,66.  1624) 


[SEAL] 


James  A.  Reed, 
Assistant  Secretary 
of  the  Treasury. 


IF.R     Doc.    63-13077;    Piled,    Dec.    18.    1963; 
8:45  a.m.l 


Title  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad   Retirement 
Board 

PART     239 — PROOFS     REQUIRED     IN 
SUPPORT  OF  CLAIMS  FOR  BENEFITS 

Proof  of  Death 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June 
24.  1937  (50  Stat.  314,  45  U.S.C.  228j). 
paragraphs  (c),  (d).  (e)  and  (f)  of 
I  239.2  of  Part  239  (20  CFR  239.2  (c) , 
(d)  and  (e))  of  the  regulations  under 
such  act  are  amended  and  paragraph  (g) 
of  §  239.2  of  Part  239  is  added  by  Board 
Order  63-205,  dated  December  5,  1963, 
to  read  as  follows : 

§239.2      Proof  of  death. 


(ct  A  photocopy  of  any  of  the  docu- 
ments described  in  paragraph  (a)  or  (b) 
of  this  section;  or 

(d)  A  signed  statement  of  the  funeral 
director;  or 

(e )  A  signed  statement  of  the  attend- 
ing physician,  or  the  superintendent  of 
the  institution  where  the  death  occurred, 
on  the  official  stationery  of  such  physi- 
cian, or  superintendent:  Provided,  how- 
ever. That  none  of  the  proofs  described 
In  paragraphs  (a) ,  (b) ,  (c) ,  and  (d)  of 
this  section  is  obtainable  and  the  Board 
is  furnished  with  a  satisfactory  reason 
therefor. 

If  none  of  the  proofs  described  in  par- 
agraphs (a),  (b).  (c).  (d).  and  (e)  of 
this  section  is  obtainable,  the  reason 
therefor  should  be  stated  and  there  may 
be  submitted: 

<f»  The  sworn  statements  of  two  or 
more  persons,  having  knowledge  of  the 
death,  setting  forth  the  facts  and  cir- 
cumstances as  to  the  date,  time,  place, 
and  cause  of  death;  or 
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(g)  Other  evidence  of  probative  value. 

(S^tlon  10,  50  Stat.  314,  45  U  6  C.  228Jj 

Dated:  December  12,  1963. 

By  Authority  of  the  Board. 

Lawrence  Garland. 
Secretary  of  the  Board. 

(P.R.    Doc.    63-13130;    Filed.    Dy.    18,    1963; 
8:47  a.m.) 


D«c. 


Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

PART  146 — GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC- 
CONTAINING   DRUGS 

Antibiotic   Drugs   for   Growth   Promo- 
tion  and    Feed    Efficiency 

In  the  matter  (1)  of  amending  the 
antibiotic -drug  regulations  to  provide 
consistency  with  the  food  additives 
amendments  of  1958;  (2)  amending  the 
food-additive  regulations  to  establish 
safe  levels  of  antibiotic  drugs  used  for 
growth  promotion  and  feed  efficiency: 
and  (3)  amending  certain  existing  food- 
additive  regulations  for  the  purpose  of 
clarification: 

The  principal  comments  received  fol- 
lowing publication  in  the  Fedbral  Regis- 
ter of  the  notice  of  proposed  rulemaking 
in  the  above -identified  matter  (28  F.R. 
6357;  June  20. 1963)  are  listed  as  follows: 

1.  That  the  minimum  levels  of  peni- 
cillin-streptomycin combinations  in 
swine  feed  should  be  1.5  grams  and  7,5 
grams,  respectively,  per  ton  of  feed. 

2.  That  no  provision  was  made  in  the 
proposal  for  the  use  in  feed  of  certain 
other  antibiotic  drugs;  for  different 
dosage  levels  than  those  provided  in 
existing  regulations  or  in  the  proposal; 
and  for  uses  or  conditions  other  than 
those  provided. 

3.  That  the  section  specifically  relat- 
ing to  oleandomycin  should  not  be 
revoked. 

4.  That  a  change  be  made  in  the  pro- 
posed amendment  to  the  introduction  to 
§  146.26  to  clarify  the  status  of  antibiotic 
drugs  now  exempted  from  certification. 

All  comments  and  objections  received 
have  been  considered,  together  with 
other  data  available  to  the  Food  and 
Drug  Administration,  and  the  Commis- 
sioner has  reached  the  following  conclu- 
sions, correlated  with  the  numbered  list 
above  set  forth : 

A.  Based  upon  the  comments  and  ad- 
ditional data  received  with  reference  to 
the  minimum  dosage  level  of  penicillin- 
streptomycin  combinations  in  swine  feed, 
the  Commissioner  has  concluded  that 
the  lower  levels  (1.5  grams  of  penicillin, 


7.5  grams  of  streptomycin  per  ton  of 
feed)  are  effective.  The  manufacturer 
has  filed  a  petition  for  a  regulation  pro- 
viding for  this  level. 

B.  With  reference  to  the  comments 
grouped  in  item  2  above,  section  409  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  makes  adequate  provision  for  the 
submission  of  petitions  for  the  estab- 
lishment of  new  regulations  or  amend- 
ment of  existing  material.  In  the  case  of 
the  comments  grouped  in  item  2,  data 
have  not  been  presented  for  the  uses, 
dosages,  or  antibiotic-drug  combinations 
suggested;  or,  in  the  case  of  penicillin  in 
swine  feed,  are  now  being  studied  and 
evaluated  on  the  basis  of  a  petition  re- 
ceived from  the  manufacturer  involved. 

C.  The  changes  effected  with  refer- 
ence to  oleandomycin  (comments  under 
item  3>  were  for  the  purpose  of  placing 
feeds  containing  this  antibiotic  drug  on 
the  same  basis  as  other  such  feeds.  An 
editorial  revision  has  been  made  in  §  121.- 
225  ( i )  ( 3 )  ( li ) .  No  substantive  change  in 
the  status  of  this  drug  is  involved. 

D.  It  has  been  concluded  that  the 
phraseology-  of  the  introduction  to  §  146.- 
26  Animal  feed  containing  penicillin 
*  *  •  as  proposed  expresses  the  meaning 
Intended,  and  no  change  Is  advisable. 

Based  upon  these  conclusions,  and  pro- 
ceeding under  the  authority  provided  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  409(d),  507,  701.  52  Stat.  1055 
as  amended;  59  Stat.  463  as  amended- 
72  Stat.  1787;  21  U.S.C.  34a(d) ,  357.  371)', 
delegated  to  the  CommlBsioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625).  It  is  ordered. 
That  the  amendments  proposed  1 28  F.r! 
6357)  be  adopted  with  the  following 
changes: 

1.  In  amendment  2,  covering  §  121.225 
(a)  (3)  (vi).  the  words  "3  grams"  and  "15 
grams"  are  changed  to  read  "1.5  grams" 
and  "7.5  grams",  respectively. 

2.  In  amendment  6,  covering  5  121.225 
(e)  (3),  subdivision  av)  is  deleted. 

3.  In  amendment  7,  covering  §  121.225 
(f)(3).  proposed  subdivisions  (iii),  (iv). 
(V).  and  (vi)  are  redesignated  (iv).  (v), 
(vi),  and  (vii) ,  respectively. 

4.  In  amendments  11  and  12a.  the 
reference  "502a ) "  is  changed  to  "502(1) ". 

5.  In  amendment  10.  §121.225(1X3) 
(il)  is  changed  to  read  as  set  forth  below. 

6.  In  amendment  12b,  in  §  146.26(b) 
(46)  the  word  "milk"  is  changed  to  read 
"mink". 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C..  20201,  written  objec- 
tions thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.    If  a  hearing 


Thursday,  December  19,  1963 

Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
■will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandimi  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuphcate. 

(Sees  409(d).  607.  701.  52  Stat.  1056  a« 
amended:  59  Stat.  463  a£  amended;  72  Stat. 
17C7:    21  U.S.C.  348(d),  357,  371) 

Dated:  December  13, 1963. 

John  L.  Harvey. 
Deputy  Commissioner 
of  Food  and  Drugs. 

The  food  additive  and  antibiotic  regu- 
Jfttions  (21  CFR  121.206.  121.225.  146.13. 
146.26)  are  amended  as  follows: 

§121.206      rRevokrd] 

1.  By  revoking  S  121.206  Oleandomy- 
cin and  by  incorporating  the  provisions 
of  that  section  in  S  121.225  as  paragraph 
(i ) .  as  set  forth  below. 

2.  By  amending  J  121.225  by  changing 
the  introductory  texts  of  paragraphs  (a) , 
(b).  »c).  (d).  (e).  (f).  and  (g)  ;  by 
changing  paragraphs  (a)  (3)  (ii) .  (b)  (3) 
(iii,  and  (f)(3)  (11);  by  deleting  para- 
graph (f )  (4)  ;  and  by  adding  paragraphs 
(a)(3)  (V)  and  (vl),  (b)  (3)  (iv)  and  (v). 
(c)t3'  (iv).  (V)  and  (vl),  (d)(3)  (iii). 
(Iv.  and  (v).  (e)(3)  tiii)  and  (iv).  (f> 
(3)  (iv) .  (v) .  (vl) ,  and  (vii) .  and  (g)  (3) 
(iv).  (V)  and  (vl) ;  and  by  adding  new 
paragraph  (i).  The  amended  portions 
of  5  121.225  read  as  follows: 

§121.22.^      Ant!biotir<i    for    provth    pro- 
motion and  feed  efficienry. 

•  •  •  *  • 

(a)  Procaine  penicillin.  Procaine 
penicillin  as  follows: 

•  •  •  •  • 
(3)    •    •    • 

di'  In  the  feed  of  quail  not  over  5 
weeks  of  age.  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per 
ton  of  finished  feed. 

•  •  •  •  • 

(VI  With  bacitracin,  bacitracin  meth- 
ylene disalicylate.  manganese  bacitracin, 
or  zinc  bacitracin  in  the  feed  of  swine, 
in  an  amount  not  less  than  2.50  grams  of 
penicillin  and  not  leas  than  7.50  grams 
of  bacitracin  nor  more  than  50  grams  of 
the  combination  per  ton  of  finished  feed. 

(vi>  With  streptomycin  in  the  feed  of 
s^*inc,  in  an  amount  not  less  than  7.5 
grams  of  penicillin  and  not  less  than  1.5 
grams  of  streptomycin  nor  more  than  50 
grams  of  the  combination  p>er  ton  of 
finished  feed. 

( b )  Bacitracin.    Bacitracin  as  follows : 

•  •  •  •  • 

(3)    •    •   • 

(ii^  In  the  feed  of  quail  not  over  5 
weeks  of  age.  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

•  •  •  •  • 

(iv )  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
gT&ms  per  ton  of  finished  feed. 

(v)  With  procaine  penicillin  as  pro- 
vided in  paragraph  (a)  (3)  (v)  of  this 
section. 
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(c)  Zinc  bacitracin.  Zinc  bacitracin 
as  follows : 

•  •  •  •  « 

(3)   •  •  • 

(iv)  In  the  feed  of  quail  not  over  5 
weeks  of  age.  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per 
ton  of  finished  feed. 

(v )  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than  50 
grams  per  ton  of  finished  feed. 

(vi)  With  procaine  penicillin  as  pro- 
vided in  paragraph  (a)(3)(v)  of  this 
section. 

(d)  Bacitracin  methylene  disalicylate. 
Bacitracin  methylene  disalicylate  as 
follows : 


(3)    •   •  • 

(iii)  In  the  feed  of  quail  not  over  5 
weeks  of  sige.  in  an  amount  not  less  than 
5  grams  nor  more  than  20  grams  per  ton 
of  finished  feed. 

(iv)  In  the  feed  of  swine.  In  an 
amount  not  less  than  10  grams  nor  more 
than  50  grams  per  ton  of  finished  feed. 

'V)  With  procaine  penicillin  as  pro- 
vided in  paragraph  (a)(3)(v)  of  this 
section. 

(e)  Streptomycin.  Streptomycin  as 
follows: 


(3)    •   •  • 

(iii)  With  procaine  penicillin  as  pro- 
vided in  paragraph  ta)(3)(vl)  of  this 
section. 

(f)  Chlortetracycline.  Chlortetracy- 
cline  as  follows : 


(3) 


•    • 


(ii )  In  the  feed  of  mink,  in  an  amount 
not  less  than  20  grams  nor  more  than 
50  grams  per  ton  of  finished  feed,  and 
also  as  an  aid  in  increasing  pelt  size. 

•  •  •  •  • 

(iv)  In  the  feed  of  swine,  in  an  amount 
not  less  than  10  grams  nor  more  than 
50  grams  per  ton  of  finished  feed. 

(V)  In  the  feed  of  lambs  and  growing 
sheep,  in  an  amoimt  not  less  than  20 
grams  nor  more  than  50  grams  per  ton 
of  finished  feed. 

(Vi)  In  the  feed  of  calves,  in  an 
amount  not  less  than  25  milligrams  per 
head  per  day  nor  more  tlian  70  milli- 
grams per  head  per  day  in  finished  feed. 

(vii)  In  the  feed  of  growing  cattle,  in 
an  amount  equal  to  70  milligrams  per 
head  per  day  in  finished  feed. 

(4)    LRevokedJ 

(g)  Manganese  bacitracin.  Manga- 
nese bacitracin  as  follows : 

•  •  •  •  • 
(3)    •    •    • 

(iv)  In  the  feed  of  quail  not  over  5 
weeks  of  age.  in  an  amount  not  less 
than  5  grams  nor  more  than  20  grams 
per  ton  of  finished  feed. 

(v)  With  procaine  penicillin  as  pro- 
vided in  paragraph  la)  (3)  (v)  of  this 
section. 

( vi )  In  the  feed  of  swine,  in  an  amoimt 
not  less  than  10  grams  nor  more  than  50 
grams  per  ton  of  finished  feed. 


(i)    Oleandomycin.     Oleandomycin  as 
follows : 
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d)  Oleandomycin  is  the  antibiotic 
substance  produced  by  the  growth  of 
Streptomyces  antibioticus  or  the  same 
antibiotic  substance  produced  by  any 
other  means,  and  for  the  purposes  of  this 
paragraph  refers  to  oleandom>'cin  or 
feedgrade  oleandomycin. 

(2)  Tlie  quantities  of  the  antibiotics 
referred  to  in  this  paragraph  refer  to 
activities  equivalent  to  those  of  the  ap- 
propriate antibiotic  master  standard  and 
may  be  adsorbed  upon  a  suitable  carrier 
vehicle  that  is  not  a  food  additive  or 
which  is  provided  for  by  regulation  in 
this  chapter. 

(3)  It  is  used  or  intended   for  use: 
a)  In  the  feed  of  chickens  and  tur- 
keys, in  an  amount  not  less  than  1  gram 
nor  more  than  2  grams  per  ton  of  fin- 
ished feed. 

'iii  With  the  monoalkyl  iC.-C-..)  tri- 
methylammonium  salt  of  oxytetracy- 
cline  in  the  feed  of  swine,  containing  2 
grams  of  oleandomycin  and  8  grams  of 
oxytetracycline  activity,  calculated  as 
the  hydrochloride,  per  ton  of  finished 
feed. 

•  •  •  •  • 

3.  By    changing    §  146  13    to    read    as 

follows: 

§  146.13      MHnpanffte     bacilrarin      medi- 
cated animal  f^od. 

Animal  feed  containing  manganese 
bacitracin  powder  oral  veterinary,  with 
or  without  added  suitable  vitamin  sub- 
stances, shall  be  exempt  from  the  re- 
quirements of  sections  502<1)  and  507 
of  the  act  when  used  in  the  amounts  and 
for  the  purposes  indicated  in  §  121.225 
of  this  chapter. 

4.  By  changing  the  section  heading, 
introductory  text,  and  paragraph  (b) 
'46).  (47).  and  '48)  of  §  146.26  to  read 
as  follows : 

§  146.26      Animal   feed   rontainins;   certi- 
fiable antibiotic  drugs. 

Animal  feed  containing  penicillin, 
strept-omycin,  chlortetracycline.  bacitra- 
cin, feed  grade  zinc  bacitracin,  or  baci- 
tracin methylene  disalicylate  or  any  per- 
mitted combination  of  two  or  more  of 
these,  with  or  without  added  suitable 
vitamin  substances,  shall  be  exempt  from 
the  requirements  of  sections  502(1)  and 
507  of  the  act  when  used  in  accordance 
with  5  121.225  of  this  chapter,  and  under 
the  conditions  set  forth  in  any  one  of  the 
following  paragraphs  of  this  section: 

•  •  •  •  • 

(b)   •  •   • 

<46)  It  is  a  feed  containing  chlor- 
tetracycline, in  the  amounts  and  for  the 
purposes  Indicated  in  5  121.225  of  this 
chapter,  and  its  labeling  bears  adequate 
directions  and  warnings  for  such  use. 

(47)  It  is  a  pheasant  feed  containing 
bacitracin,  zinc  bacitracin,  or  bacitracin 
methylene  disalicylate  and  penicillin,  in 
the  amounts  and  for  the  purposes  indi- 
cated in  §  121.225  of  this  chapter,  and 
Its  labeling  bears  adequate  directions  and 
warnings  for  such  use. 

(48)  It  is  a  quail  feed  containing  baci- 
tracin and  penicillin,  in  the  amounts  and 
for  the  purposes  indicated  in  §  121.225  of 
this  chapter,  and  its  labeling  bears  ade- 
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quate  directions  and  warnings  for  such 
use. 

*  ♦  •  •  « 
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IP.R.    Doc.    63-13144;    Piled,    Dec.    18.    1963; 
8.49  a.m.) 

Title  41— PUBLIC  CONTRACTS 

Chapter  5 — General  Services 
Administration 

PART   5-1— GENERAL 

Subpart   5-1.3 — General    Policies 

Liquidated  Damages 

Section    5-1.315-2(5)     (28   F.R.    4561) 
Is  amended  to  read  as  follows: 

§  3-1.315-2      Policy. 

•  *  •  •  ♦ 

(b)  A  liquidated  damages  provision 
shall  be  included  in  all  construction  con- 
tracts, except  where  a  justification  to 
omit  such  provision  is  approved  by  the 
Head  of  the  Service  or  Staff  Office  in- 
•volved  or  his  designees.  For  purpose  of 
this  section,  the  term  "construction"  in- 
cludes repair,  alteration,  and  improve- 
ment. 

Effective  date.  These  regulations  are 
eflfective  upon  publication  in  the  Federal 
Register. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C    486(c)) 

Dated:  December  12.  1963. 

Bernard  L.  Boutin. 
Administrator  of 
General  Services. 

[P.R.    Doc.    63-13138:    Piled.    Dec.    18,    1963; 
8:48  a.m.) 

Title  45— PUBLIC  WaFARE 

Chapter  IV — Vocational  Rehabilita- 
tion Administration,  Department  of 
Health,   Education,  and  Welfare 

PART  401— THE  VOCATIONAL 
REHABILITATION   PROGRAM 

Subpart  B — State  Plans  and  Grants  for 
Vocational   Rehabilitation 

Additional  Allotments  for  Fiscal  Year 
1964 

The  purpose  of  this  amendment  is  to 
to  provide  for  additional  allotments  for 
grants  under  section  2  of  the  Vocational 
Rehabilitaiion  Act  to  States  in  which  the 
Federal  share  of  the  costs  of  vocational 
rehabilitation  services  in  fiscal  year  1964 
exceeds  their  allotments  otherwise  avail- 
able for  these  purposes. 

1.  Section  401.50a  is  revised  to  read  as 
follows : 

§  401.50a      Additional  allotments  for  fis- 
cal year  1964. 

(a)  The  Department  of  Health,  Edu- 
cation, and  Welfare  Appropriation  Act, 
1964,  provides  that  $140,000,000  shall  be 
considered  the  sum  available  for  allot- 
ments for  vocational  rehabilitation  serv- 
ices under  section  2  of  the  Vocational 
Rehabilitation  Act  for  fiscal  year  1964 


(5  401.50ia»  >.  It  also  authorizes  addi- 
tional allotments,  not  exceeding  $550,000 
in  the  aggregate,  for  grants  under  sec- 
tion 2  of  the  act  for  fiscal  year  1964  to 
States  in  which  the  Federal  share 
<§  401.51(a)  )  of  the  costs  of  rehabilita- 
tion services  under  such  section  exceeds 
their  respective  allotments  from  such 
$140,000,000. 

<b>    Such  additional   allotments  shall 
be  determined  as  follows: 

(1)   The  Commissioner  shall,  after  De- 
cember 16.  1963.  make  an  estimate  for 
each  State  of  the  amount  of  State  or  local 
funds  (5  401.49)  which  will  be  utilized  for 
meeting  part  of  the  cost  of  vocational 
rehabilitation    services    for    fiscal    year 
1964  for  purposes  of  section  2  of  the  act, 
including  State  or  local  funds,  if  any, 
in  excess  of  the  amount  required  to  earn 
such  State's  allotment  under  the  $140.- 
000,000  allotment  base.     The  Commis- 
sioner  may,   expressly   for   purposes   of 
such  estimate,  reo.uest  the  States  to  sub- 
mit information  on  anticipated  expendi- 
tures for  vocational  rehabiUtation  serv- 
ices for  fiscal  year  1964  and.  in  making 
such  estimate,  the  Commissioner  shall 
take  into  consideration  information  on 
such    expenditures     furnished     by     the 
States  and  received   by  the  Vocational 
Rehabilitation  Administration  on  or  be- 
fore December  16,  1963. 

(2)  The  Commissioner  shall  then  com- 
pute for  each  State  the  total  amount  of 
expenditures  for  vocational  rehabilita- 
tion services  under  section  2  of  the  act 
of  which  the  total  amount  of  State  or 
local  funds  so  estimated  (under  subpara- 
graph (1)  of  this  paragraph)  would  con- 
stitute the  State's  share  (§  401.49),  and 
he  shall  also  compute  for  each  State 
the  amount  of  the  corresponding  Federal 
share  of  such  expenditures. 

(3)  An  allocation  for  an  additional  al- 
lotment for  grants  under  section  2  of  the 
act  for  fiscal  year  1964  shall  be  made 
to  each  State  for  which  the  amount  of 
the  Federal  share  of  expenditures,  as 
computed  under  subparagraph  <2)  of 
this  paragraph,  exceeds  the  allotment 
for  such  grants  for  such  State  for  such 
year  determined  las  described  in  §  401- 
50)  on  the  basis  of  $140,000,000. 

(4)  Such  allocation  for  any  such  State 
shall  be  in  an  amount  which  bears  the 
same  ratio  to  $550,000  as  the  amount  of 
the  excess  of  the  Federal  share  of  expen- 
ditures for  such  State,  referred  to  in 
subparagraph  (3)  of  this  paragraph, 
bears  to  the  sum  of  such  excess  amounts 
for  all  such  States. 

(5)  Such  allocation  shall  become  part 
of  the  State's  additional  allotment,  and 
payments  may  be  made  therefrom,  only 
if  the  Commissioner  is  .satisfied  that  any 
available  State  or  local  funds  will  first 
be  used  to  earn  allotments  under  section 
2  of  the  act,  as  determined  in  accordance 
with  §  401.50,  and  only  to  the  extent  that 
such  payments  correspond  to  the  Federal 
share  of  additional  expenditures  charge- 
able to  fiscal  year  1964  which  the  Com- 
missioner is  satisfied  will  be  made  for 
vocational  rehabiUtation  services  under 
the  State  plan  for  purposes  of  section  2 
of  the  act.  If  at  any  time  the  Commis- 
sioner is  not  so  satisfied,  whether  be- 
cause of  revisions  in  State  expenditure 


estimates  or  otherwise,  the  State's  al- 
location  may  be  reduced  accordingly 
Such  reduction  may  be  restored  if  the 
Commissioner  is  so  satisfied  before  the 
amount  representing  such  reduction  is 
used  for  any  subsequent  allocation  pur- 
suant to  subparagraph  (6)  of  this  para- 
graph. 

<6)    Fi-om  any  sums  available  therefor 
whether  because  of  reductions  in  alloca- 
tions as  provided  for  In  subparagraph 
^5) ,  or  otherwise,  the  Commissioner  may 
make  subsequent  allocations  at  such  time 
or  times  prior  to  July  1,  1964.  and  on  the 
basis  of  such   information,   as  he  may 
deem    appropriate.      Such    subsequent 
allocations  shall  be  made  only  to  States 
(whether  or  not  the  State  has  received 
any  prior  allocation)  which  the  Commis- 
sioner  is  satisfied  will  earn  their  regu- 
lar allotments  under  section  2  (§  401  50) 
of  the  act,  plus  their  total  existing  alloca- 
tions, if  any,  pursuant  to  this  paragraph 
The  amount  of  any  such  subsequent  al- 
location for  any  such  State  shall  be  de- 
termined in  accordance  with  the  princi- 
ples utilized  in  subparagraphs  ( 1 »  to  (4) 
of  this  paragraph.     Any  subsequent  al- 
location  made  pursuant  to  this  subpara- 
graph shall  be  added  to  the  State's  ex- 
isting  allocation,   if  any,   and   shall   be 
subject   to   the   provisions   of   subpara- 
graph <5)  of  this  paragraph. 

<7)  The  allocation,  if  any,  for  each 
State  at  the  close  of  fiscal  year  1964  shall 
constitute  the  State's  additional  allot- 
ment for  vocational  rehabilitation  serv- 
ices for  such  fiscal  year. 

(c)  The  provisions  of  §5  401.50  to 
401.55.  insofar  as  they  relate  to  allot- 
ments for  vocational  rehabilitation  serv- 
ices under  section  2  of  the  act  and  are 
not  inconsistent  with  the  provisions  of 
this  section,  shall  be  applicable  to  allo- 
cations and  additional  allotments  under 
this  section. 

2.  Effective  date.  This  revision  shall 
become  effective  on  the  date  of  its  pub- 
hcation  in  the  Federal  Rbcister. 
(Sec.  7(b)  of  Vocational  Rehabilitation  Act 
68  Stat.  659;  29  US  C.  37(b).  InterpreU 
and  applies  Department  of  Health.  Educa- 
tion, and  Welfare  Appropriation  Act  1964 
Public  Law  88-136.  Title  n,  77  Stat.  232) 

Dated:  December  16,  1963. 

[seal]        Anthony  J.  Celebrezze. 

Secretary. 

[F.R.    Doc.    63-13145:     Filed.    Dec      18.    1963- 
8:49ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33 — SPORT  FISHING 

Havasu    Lake   National   Wildlife 
Refuge,    Arizona   and   California 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


Thursday,  December  19,  1963 

§33.3      Special     regulationn:     xport     fish- 
ing:   for    individual    nildlife    rrfufre 

arca.s. 

Arizona  and  California 
HAV.^su  lake  national  wildlife  refuge 

Sport  fishing  on  the  Havasu  Lake  Na- 
tional Wildlife  Refuge,  Arizona,  and 
California,  is  permitted  only  on  waters 
designated  by  signs  as  open  to  fishing. 
These  open  waters,  comprising  22.880 
acres  and  50  percent  of  the  total  refuge 
area,  are  delineated  on  a  map  available 
at  refuEie  headquarters,  Parker,  Arizona, 
and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  P.O.  Box  1306.  Albuquerque, 
New  Mexico,  87103.  Sport  fishing  i^ 
subject  to  the  following  conditions: 

(a'  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish, 
crappie,  and  other  minor  species  (in- 
cluding frogs)  permitted  under  State 
regulations. 

(bi  Open  season:  January  1.  1964, 
through  December  31,  1964. 

(CI  E>aily  creel  limits:  Largemouth 
bass  10,  channel  catfish  10.  crappie  no 
limit,  and  other  creel  limits  for  minor 
species  as  are  prescribed  for  State 
regulations. 

(d '   Methods  of  fishing : 

(1)  As  prescribed  by  State  regulations. 
(e>   Other  provisions: 

(It  The  provisions  of  this  special  reg- 
ulation supplement  the  repulations  which 
povem  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3'  The  provisions  of  this  special  reg- 
ulation are  effective  January  1.  1964, 
through  December  31.   1964. 

John  C.  Gatlin, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
December  13.  1963. 

IPJl.    LkKT     63-13124:    Filed.    Dec.    18,    1963- 
8:47  ajn. J 


PART   33 — SPORT   FISHING 

Imperial  Notional  Wildlife  Refuge, 

Arizona   and   California 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pubhca- 
Oon  in  the  Federal  Register. 


FEDERAL  REGISTER 

§  33.5  Special  rrpuIationf> :  sport  fish- 
init:  for  individual  nildlire  refuge 
areas. 

Arizona  and  California 

imperial  national  wildlife  refuge 

Sport  fishing  on  the  Imperial  National 
Wildlife  Refuge.  Arizona  and  California, 
is  permitted  only  on  waters  designated 
by  signs  as  open  to  fishing.  These  open 
waters,  comprising  8,100  acres  and  16 
percent  of  the  total  refuge  area,  are  de- 
lineated on  a  map  available  at  refuge 
headquarters,  Yuma.  Arizona,  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  P.O. 
Box  1306.  Albuquerque,  New  Mexico. 
87103.  Sport  fishing  is  subject  to  the 
following  conditions: 

«a)  Species  permitted  to  be  taken: 
Largemouth  bass,  channel  catfish,  crap- 
pie, and  other  minor  species  i  including 
frogs'  permitted  tmder  State  regulations, 

(b^  Open  season:  January  1,  1964. 
through  December  31.  1964.  except  an 
area  of  approximately  165  acres  in  Mar- 
tinez Lake  as  posted  be  closed  during  the 
periods  Januarj'  1.  1964,  through  Febru- 
arj'  29,  1964,  and  October  1.  1964, 
through  December  31,  1964. 

(c)  Daily  creel  limits:  Largemouth 
bass  10.  channel  catfish  10,  crappie  no 
limit,  plus  other  creel  limits  for  minor 
species  as  are  prescribed  for  State  regu- 
lations. 

<d'    Methods  of  fishing : 

H)  As  prescribed  by  State  regula- 
tions. 

<  e  I   Other  provisions : 

( 1 )  The  provisions  of  this  special  reg- 
ulation supplement  the  regtUatlons 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations 
Part  33. 

(2»  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3>  The  provisions  of  this  special  reg- 
ulation are  effective  Januarj'  l,  1964, 
through  December  31.  1964. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WiUUiJe. 
December  13, 1963. 

|FJl.    Doc.    63-13125;    PUed,   Dec.    18.    1963; 
8:47ajn.J 


13S41 

PART  33— SPORT  FISHING 
National   Elk   Refuge,   Wyoming 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§33.3  Special  re«;iilation«:  sporl  fish- 
ing; for  individual  wildlife  refuge 
area*. 

Wyoming  i 

national  elk  refuge 
Sport  fishing  on  the  National  Elk  Ref- 
uge, Wyoming,  is  permitted  only  on 
waters  designated  by  signs  as  open  to 
fishing.  These  open  waters,  comprising 
327  acres  and  1.3  percent  of  the  total 
refuse  area,  are  delineated  on  a  map 
available  at  refuge  headquarters,  Jack- 
son, Wyoming,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P  O.  Box  1306 
Albuquerque.  New  Mexico,  87103.  Sport 
fishing  is  subject  to  the  following  con- 
ditions: 

'a>  Species  permitted  to  be  taken- 
Trout  and  other  minor  species  permitted 
under  State  regulations. 

'b)    Open  season:   Gros  Ventre  River 
and      its      tributaries — June      1       1964 
through  October  31.  1964:  Flat  Creek- 
August  1.  1964,  through  October  31    1964 

<c>  Daily  creel  limits:  Trout  12  or  10 
pounds  and  1  fish,  plus  other  creel  limits 
for  minor  species  as  are  prescribed  for 
State  regulations. 

<d)    Methods  of  fishing: 

(1)  As  prescribed  by  State  regula- 
tions, except  as  follows: 

<2)  Use  of  boats  or  other  floating 
devices  is  prohibit-ed. 

fe)   Other  provisions :  ' 

'  1 '    The  provisions  of  this  special  reg- 
ulaUon  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part   ss' 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation  are   effective   January    1     1964 
through  December  31, 1964. 

John  C.  Gatlin, 
Regional  Director,  Bureau  of 
Sport  Fisfienes  and  Wildlife. 
December  13,  1963. 

[F^.    Doc.    63-13126;     Piled,    Dec.    18      1963 
8.47  am. J 


No    245- 


Proposed  Rule  Making 


ATOMIC  ENERGY  COMMISSION 

[10   CFR    Part   30  1 

LICENSING   OF   BYPRODUCT 
MATERIAL 

Notice  of  Proposed  Rule  Making  Re- 
garding Interval  for  Testing  Devices 
Possessed  and  Used  Under  General 
License,  and  Reporting  of  Test 
Results 

On  February  10,  1959.  the  Commission 
amended  10  CFR  Part  30,  "Licensing  of 
Byproduct  Material."  to  establish  a  gen- 
eral  license  authorizing  the  possession 
and  use,  under  the  conditions  set  forth 
in  §  30.21(c),  of  certain  types  of  meas- 
uring, gauging  or  controlling  devices  con- 
taining byproduct  material.    One  of  the 
conditions  of  that  general  license  is  the 
requirement  that  the  device  be  tested  for 
leakage     of     radioactive     material     and 
proper  operation  of  the  on-off  mecha- 
nism and  indicator,  if  any,  at  no  longer 
than  six -month  intervals.    Devices  con- 
taining only  krypton  need  not  be  tested 
for  leakage,  and  devices  containing  only 
tritium  need  not  be  tested  for  any  pur- 
pose.    The  required  tests  must  be  per- 
formed by  the  supplier  or  other  person 
holding  a  specific  license  from  the  Com- 
mission or  an  agreement  State  to  manu- 
facture, install,  or  service  such  devices. 
The  Commission  has  received  a  peti- 
tion for  rulemaking   (PRM  30-8)    from 
The  Ohmart  Corporation  and  a  petition 
for  rulemaking   (PRM  30-10)   from  In- 
dustrial Nucleonics  Corporation.     Both 
petitioners  request  an  amendment  to  10 
CFR  30   to  modify   the  requirement  of 
§  30.21(c)  (4)  (iii)  that  a  device  be  tested 
for  leakage  of  radioactive  material  at  no 
longer  than  six-month  intervals.     The 
requested  amendment  would  permit  in- 
tervals of  six  months  to  3  years  depend- 
ing upon  the  design  features  of  the  de- 
vice.   A  copy  of  each  petition  is  on  file 
for  public  inspection  at  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C. 

The  Commission  has  given  careful 
consideration  to  these  petitions  and  con- 
siders it  desirable  to  include  in  Part 
30  provisions  under  which  an  applicant 
for  a  specific  license  to  distribute  devices 
to  general  licensees  may  request  approv- 
al of  an  interval  for  testing  longer 
than  the  six  months  now  required  by 
§  30.21(c)  (4)  (iil) .  The  Commission  has 
determined  that  the  following  proposed 
amendments  to  10  CFR  Part  30  would 
appear  to  be  a  reasonable  means,  con- 
sistent with  radiation  safety,  for  per- 
mitting such  longer  intervals  for  testing. 
The  proposed  amendment  to  §  30.21 
(c)(4)  (iii)  would  require  that  a  device 
be  leak  tested  and  tested  for  proper 
operation  of  on-off  mechanisms  and  indi- 
cators during  the  period  between  the 
third  and  sixth  months  following  in- 
stallation of  the  device.     This  require- 
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ment  is  based  on  the  need  for  an  eval- 
uation of  the  effect  of  stresses  on  the 
device,  which  may  result  from  trans- 
portation, installation  and  initial  use. 
The  proposed  amendment  to  §  30.21  <c) 
(4)  (iii)  would  enable  the  assignment 
of  intervals  longer  than  six  months,  but 
not  exceeding  three  years,  for  such  tests 
subsequent  to  the  initial  tests  following 
installation  of  the  device. 

In  order  that  the  Commission  may 
fully  evaluate  operating  experience  with 
devices  used  under  general  license,  the 
proposed  amendment  would  require  that 
results  of  tests  and  occurrences  of  failure 
or  damage  of  the  shielding  or  contain- 
ment of  the  radioactive  material  or  the 
on-off  mechanism  or  indicator  be  re- 
ported to  the  Commi-ssion.  It  would 
also  require  the  general  licensee  to 
inform  the  Commission  within  30  days 
after  he  transfers  the  device. 

Provision  under  which  an  applicant  for 
a  specific  license  may  request  Commis- 
sion approval  of  such  longer  interval  for 
testing  would  be  included  in  the  proposed 
amendment  as  an  addition  to  the  other 
requirements  for  a  specific  license  now 
in  §30.24<f).  Section  30.24<f)  estab- 
lishes the  requirements  for  is^suance  of  a 
specific  hcense  to  distributors  of  devices 
which  persons  may  possess  aiid  use  under 
the  general  license  issued  in  ii  30.21(c). 
If  an  applicant  for  .such  .specific  license 
desires  an  interval  longer  than  six 
months  for  the  test  of  leakage  of  radio- 
active materials,  and  proper  operation 
of  the  on-off  mechanism  and  indicator, 
if  any,  the  proposed  S  30.24 (f'  i4)  would 
requii-e  that  he  demonstrate  that  such 
longer  interval  is  justified  by  submitting 
information  in  his  application  regarding 
certain  design  feature.'^  and  performance 
experience  of  the  device,  or  similar  de- 
vices, which  have  a  significant  bearing 
on  the  probability  or  consequence  of 
leakage  of  radioactive  material  from  the 
device. 

In  determining  an  acceptable  interval 
for  test  of  leakage  of  radioactive  mate- 
rial, the  Commission  will  consider  in- 
formation on  particulars  which  include. 
but  are  not  necessarily  limited  to:  Pri- 
mary containment,  method  of  sealing 
containment,  materials  of  construction 
of  contairunent,  form  of  contained  radio- 
active material,  maximum  temperature 
and  pressure  withstood  during  prototype 
tests,  maximum  quantity  of  contained 
radioactive  material,  protection  of  pri- 
mary contairmient  during  use.  operating 
experience  with  identical  or  similarly 
designed  and  constructed  devices,  and 
radiotoxicity  of  contained  radioactive 
material. 

The  approved  intervals  for  testing  will 
be  included  as  a  condition  in  a  specific 
license  issued  under  §30.24'f).  This 
condition  will  require  that  the  label  on 
the  device  state  the  interval  for  testing. 
If  the  device  has  been  received  by  the 
general  licensee  prior  to  the  effective 
date  of  the  proposed  amendment  and 
the  label  does  not  specifically  state  an 


interval,  the  interval  will  not  exceed  six 
months.  If,  in  accordance  with  any  ap- 
plicable license  or  amended  license,  the 
specific  licensee  elects  to  re-label  devices 
which  were  distributed  prior  to  the  effec- 
tive date  of  the  propo.sed  amendment,  the 
applicable  interval  will  be  that  stated  in 
the  new  label. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Administra- 
tive Procedure  Act  of  1946.  notice  Is 
hereby  given  that  adoption  of  the  fol- 
lowing am(  ndment  of  10  CFR  30  is  con- 
templated. All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  in  connection  with  the  pro- 
posed amendment  should  send  them  to 
the  Secretary,  United  States  Atomic 
Energy  Commission,  Washington  25, 
D.C,  within  60  days  after  publication  of 
this  notice  in  the  Fideral  Register. 
Comments  received  after  that  period  will 
be  corLsidered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 

1.  Section  30.21(c)(4)  (ii,  (iii)  and 
(V)  are  revised  to  read: 

(i)  Shall  not  transfer,  abandon  or 
dispose  of  the  device  except  by  transfer 
to  a  person  authorized  by  a  specific 
license  from  the  Commission  or  an  agree- 
ment State  to  receive  such  device  and 
within  30  days  after  any  transfer  shall 
furnish  to  the  Director,  Division  of 
Licensing  and  Regulation,  Atomic 
Energy  Commission,  Washington  25, 
DC,  a  report  containing  the  name  of 
the  manufacturer  of  the  device,  the  type 
of  device,  the  manufacturer's  serial  num- 
ber of  the  device,  and  the  name  and  ad- 
dress of  the  person  receiving  the  device; 

(iii)  Shall  have  the  device  tested  for 
leakage  of  radioactive  material  and 
proper  operation  of  the  on-off  mecha- 
nism and  indicator,  if  any,  during  the 
period  between  the  third  and  sixth 
months  following  installation  of  the  de- 
vice and  thereafter  at  no  longer  than 
six-month  intervals  or  at  such  longer 
intervals  not  to  exceed  three  years  as  are 
specified  in  the  label  required  by  §  30.21 
<c)  (3)  ;  provided  tliat  devices  containing 
only  krypton  need  not  be  tested  for  leak- 
age, and  devices  containing  only  tritium 
need  not  be  tested  for  any  purpose; 

(V)  Shall  furnish  to  the  Director  of  the 
appropriate  Atomic  Energy  Commission 
Regional  Compliance  Office  listed  in 
Appendix  "D"  of  Part  20  of  this  Chap- 
ter, "Standards  for  Protection  Against 
Radiation",  within  30  days  after  com- 
pletion of  tests  or  occurrence  of  failure 
or  damage,  a  report  containing  the 
name  of  the  manufacturer  of  the  device, 
the  type  of  device,  the  manufacturer's 
serial  number  of  the  dervice  and  a  brief 
description  of  the  results  of  the  tests 
performed  on  the  device  as  required  by 
subdivision  (iii)  of  this  subparagraph 
and  of  any  occurrence  of  a  failure  of  or 
damage  to  the  shielding  or  containment 
of  the  radioactive  mat^^iial  or  any  on-off 
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mechanism  or  indicator:  and  shall  main- 
tain records  of  all  such  tests,  including 
the  dates  and  the  results  of  the  tests  and 
the  names  of  the  persons  conducting  the 
tests; 

2.  A  new  subparagraph  (4i  is  added 
to  paragraph    (f )    of   §  30.24  to  read  as 

follows: 

(4 '  In  the  event  the  applicant  desires 
that  the  device  be  tested  for  proper  op- 
eration of  the  on-ofr  mecharusm  and  in- 
dicator, if  any,  and  for  leakage  of  radio- 
active material,  subsequent  to  the  initial 
tests  required  by  8  30.21(c)  (4)(iii),  at 
Intervals  longer  than  six  months  but  not 
exceeding  three  years,  he  shall  include 
in  his  application  sufficient  information 
to  demonstrate  that  such  longer  interval 
is  justified  by  performance  characteris- 
tics of  the  device  or  similar  devices,  and 
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design  features  which  have  a  significant 
bearing  on  the  probability  or  conse- 
quences of  leakage  of  radioactive  ma- 
terial from  the  device.  In  determining 
the  acceptable  interval  for  test  of  leak- 
age of  radioactive  material,  the  Commis- 
sion will  consider  information  on  par- 
ticulars which  include,  but  are  not  nec- 
essarily limited  to: 

•i)   Primary  containment  (source  cao- 
sule)  ; 

•ii)   Protection    of    primary    contain- 
ment; 

(iii)   Method  of  sealing  containment; 
(iv)    Containment     construction     ma- 
terials; 

(V)   Form    of    contained    radioactive 
material ; 

(vii   Maximum  temperature  withstood 
during  prototype  tests; 
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(vii)  Maximum  pressure  withstood 
during  prototype  tests: 

( viii  >  Maximum  quantity  of  contained 
radioactive  material; 

(ix)  Radiotoxicity  of  contained  radio- 
active material;  and 

<xi  Operating  experience  with  identi- 
cal devices  or  similarly  designed  and 
coiisti-ucted  devices. 

(Sec.  81,  68  Stat.  9S5;  42  U£.C.  2111  §  161 
68  Stat.  948;  42  U.S.C.  2201)        ^.  S  ioi. 

Dated  at  Washington,  D.C.  this  21st 
day  of  November  1963. 

For  the  Atomic  Energy   Commission, 

Woodford  B.  McCool, 

Secretary. 

[FH.    Doc.    63-13110;    Piled.    Dec.    18,    I963j 
8:45  a.m  ] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug   Administration 

GENERAL   MILLS,   INC. 

Notice  of  Issuance  of  Temporary  Per- 
mit To  Cover  Market  Testing  of  En- 
riched Bromated  Flour  Deviating 
From  Identity  Standard 

Pursuant  to  §  10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations,  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  re- 
quirements of  standards  of  identity  pro- 
mulgated pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  a  temporary  permit 
has  been  Issued  to  General  Mills,  Inc., 
9200  Wayzata  Boulevard,  Minneapolis, 
Minnesota,  to  cover  interstate  marketing 
tests  of  enriched  bromated  flour  deviat- 
ing from  the  requirements  of  the  stand- 
ard of  identity  for  that  food  (21  CFR 
15.30 » .  The  product  has  been  subjected 
-to  an  '"instantizing"  process  with  the  re- 
sult that  it  no  longer  meets  the  granula- 
tion specification  of  the  standard.  The 
product  is  to  be  labeled  "Instantized 
Enriched  Bromated  Flour." 

This  permit  expires  November  30,  1964. 

Dated;  December  13,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[PR     Doc     63-13142;    PUed,    Dec.     18,    1963; 
8;48a.m.l 


A.   ZEREGA'S  SONS,   INC. 

Macaroni  and  Spaghetti  Deviating 
From  Identity  Standards;  Notice  of 
Extension  of  Temporary  Permit  To 
Cover  Market  Testing 

Pursuant  to  §10.5(j)  of  Title  21  of  the 
Code  of  Federal  Regulations  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  varying  from  the  require- 
ments of  standards  of  identity  promul- 
gated pursuant  to  section  401  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  an  extension  of  the 
temporary  permit  issued  to  A.  Zerega's 
Sons,  Inc.,  Fair  Lawn,  New  Jersey,  has 
been  granted.  This  permit  covers  inter- 
state marketing  tests  of  macaroni  and 
spaghetti  deviating  from  the  require- 
ments of  the  standard  for  these  foods 
(21  CFR  16.1).  Glyceryl  monostearate 
win  be  added  to  the  products  in  a  quan- 
tity not  to  exceed  2  percent  by  weight 
of  the  farinaceous  ingredients.  The 
labels  to  be  used  will  state  "glyceryl 
monstearate  added." 
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This  permit  expires  December  31,  1964. 

Dated:  December  13,  1963. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJi.    Doc.    63-13143;    Plied.    Dec.    18,    1963; 
8;48  aju.] 


DEPARTMENT  OF  AGRICULTURE 

Office   of   the   Secretary 

NORTH   DAKOTA  AND   OKLAHOMA 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  States  of  North 
Dakota  and  Oklahoma  natural  disasters 
have  caused  a  need  for  agricultural 
credit  not  readily  available  from  com- 
mercial banks,  cooperative  lending 
agencies,   or  other   responsible  sources. 


Cass. 


North  Dakota 
Traill. 

Oklahoma 
Love. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De- 
cember 31,  1964.  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C.,  this  16th 
day  of  December  1963. 

Orville  L.  Freeman, 

Stcretary. 

[F.R.    Doc.    63-13155;    Piled,    Defl.    18.    1963; 
8:49  a.m.]  j 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land    Management 

ARIZONA 

Notice  of  Filing  of  Arizona  Protraction 
Diagrams;  Amendment 

December  11, 1963. 
1.  The  Notice  of  Filing  of  Arizona  Pro- 
traction Dlagranft  dated  May  11,  1960, 
which  order  appeared  on  page  4490  of  the 
Federal  Register  issued  on  Tuesday,  May 
17,  1960,  Is  hereby  amended  to  Include 
additional  land  within  the  protracted 
area  for  the  following  township: 


A 


ARIZONA   Protraction   Diagram   No.   25 

CILA  AND  SALT  RIVER  MERIDIAN 

T.  9S..  R.  17W. 

2.  In  accordance  with  43  CFR  192.42a 
(c)  and  amendments  of  Parts  188,  195, 
196,  198,  199  and  200  of  Title  43,  Code  of 
Federal  Regulations,  this  amended  pro- 
traction will  become  the  basic  record  for 
the  description  of  applications  and  offers 
for  mineral  leases  and  permits  filed  at 
and  subsequent  to  10:00  a.m.  on  the 
thirty-first  day  after  publication  of  this 
notice. 

Fred  J.  Weiler, 
State  Director. 

IF.R.    Doc.    63-13127;     Piled,    Doc.    18,    1963; 
8:47  a.m.) 


[New  Mexico  0338732] 

NEW   MEXICO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  13,  1963. 

The  Bureau  of  Indian  Affairs  has  can- 
celled its  proposed  withdrawal  applica- 
tion Serial  New  Mexico  0338732  insofar 
as  it  involves  the  lands  described  below. 
Therefore,  pursuant,  to  the  regulations 
contained  in  43  CFR  Part  295,  the  lands 
will  be  at  10:00  a.m.  on  January  15,  1964 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  23  N.,R.9  W., 

Sec.  31,  lot  3.  j 

The  area  described  contains  39.90 
acres. 

W.J.  Anderson, 
Acting  State  Director. 

[FM.    Doc.    63-13128;    Piled,    Dec.    18.    1963; 
8:47  a.m.] 


[  Fairbanks  03 
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ALASKA 

Notice  of  Proposed   Withdrawal  and 
Reservation   of   Lands 

December  13, 1963. 

The  Bureau  of  Land  Management  has 
filed  an  application,  Fairbanks  031712, 
for  the  withdrawal  of  the  lands  de- 
scribed below,  subject  to  valid  existing 
rights,  from  all  forms  of  appi-opriation 
under  the  Public  land  laws,  including  the 
mining  laws  but  excepting  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  a  BLM  Administrative  Site  and 
Fire  Control  Station. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions, 
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or  objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  officer 
of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior.  Fairbanks  Land 
Office   P.O.  Box  1150,  Fairbanks,  Alaska. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  bo  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  applica- 
tion are: 

Bethex  Area 

Beplnnlng  at  comer  No.  4  of  US  Survey 
No.  3729,  proceed  S.  23*23'  W.  2,658  82  feet  to 
the  center  line  of  a  gravel  road.  Prom  this 
point  proceed  N.  68 "30'  W.  approximately  800 
feet  along  the  c€nt«rllne  of  the  gravel  road  to 
corner  No.  1. 

Prom  comer  No  1.  by  metes  and  bounds. 
Northwest  along  the  centerllne  of  the  gravel 
road  approximately  1.200  feet  to  comer  No  2; 
S.  23°  23'  W.  approximately  1.320  feet  to 
comer  No.  3; 

East  appwoxlmately  1.300  feet  along  the 
Nortliern  boundary  at  the  lands  reserved  by 
PIO  1173  "A"  to  comer  No.  4;  N.  23'23'  E. 
approximately  7S0  feet  to  comer  No.  1. 

The  area  described  aggregates  ap- 
proximately 28  acres. 

Daniel  A.  Jones, 
Manager. 

1F.R     Doc.    63-13139;    Filed.    Dec     18,    1963; 
8:48  Ejn.l 


[Classification  60:  Amdt  3] 

ALASKA 

Competitive  Small  Tract  Classification 
DEcncBXR  13, 1963. 

1.  Pursuant  to  the  authority  redele- 
gated  to  me  by  Bureau  Order  684.  dated 
August  28.  1961  (28  P.R.  6215),  as 
amended  by  the  Alaska  State  Director 
in  section  2,  Delegation  of  Authority  (28 
F.R.  294)  dated  January  9,  1963. 1  hereby 
amend  Small  Tract  Classification  No.  60, 
Dated  July  9.  1952,  as  amended,  to  In- 
clude the  following  described  lands  and 
to  modify  the  segregative  effect  of  this 
classification  order  as  amended: 

Seward  Meridian 

T.6  N  ,  R.  11  w.. 

Sec.  33.  lots   10.   11   and   12.  N'^NEVi     Ni' 
SW>,4NEV4  andSEViNEi/4; 

Sec  34.  lots  1  to  6  Inclusive,  lots  12.  13,  38. 
56,  76.  99.  100,  128.  127.  153  and  154 
NijNWi^NE^,  NHSMrNWViNEV*.  W'-i 
W'2SWV4NEii,  NViNWy4.  NW1.4SW14 
NW'^.  E4SE»4NW»4,  N'/jNEi4NEi4 
SWI4.  SEi4NEi4SE'4.  E'2SEi/4SE>.4, 
and  S W  ",4  SE  >4 SE  «4 . 

Tlie  areas  aggregate  382.5  acres. 

2.  Classification  of  the  above  described 
land.s  and  lands  previously  classified  by 
this  order  segregates  them  from  all  ap- 
propriations, including  the  mining  laws, 
except  the  mineral  leasing  laws,  and  se- 
lection by  the  State  of  Alaska  in  accord- 
ance with  and  subject  to  the  limitations 
and  requirements  of  the  Act  of  July  28 
1956  170  Stat.  709;  48  U.S.C.  46-3b)  and 
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section  6(g)    of  the  Alaska  Statehood 
Act  of  July  7,  1958  (72  Stat.  339). 

3.  The  lands  classifled  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  SUt.  609;  43  U.S.C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  issued  by  an  authorized  officer 
opening  the  lands  to  application  or  bid. 

George  R.  Schmidt, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR     Doc.    63-13140;    PUed,    Dec.    18.    1963; 
8:48  a.m.] 


Bureau   of   Reclamation 

YUMA  IRRIGATION  PROJECT, 
ARIZONA-CALIFORNIA  RESERVA- 
TION  DIVISION,   CALIFORNIA 

Public    Notice    of    Annual    Operation, 
Maintenance,  Water  Rental  Charges 

December  2, 1963. 
1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice, 
reservation  division:  The  minimum  an- 
nual operation  and  maintenance  charge 
for  the  Calendar  Year  1964  and  there- 
after until  further  iu>tice  against  all 
lands  of  the  Reservation  Division  under 
puWic  notice  shall  be  $11.25  per  irrigable 
acre,  whether  water  is  used  or  not,  pay- 
ment of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer- 
tain sandy  areas  shown  on  the  list  at- 
tached to  Public  Notice  No.  72  dated  De- 
cember 1,  1955,  as  amended  February  16, 
1956.  and  to  5  acre-feet  of  water  per  ir- 
rigable acre  on  all  other  lands  of  the 
Division  under  public  notice.  Additional 
water,  if  available,  will  be  furnished  at 
the  rate  of  $2.75  per  acre-foot  payable 
in  advance.  Credit  equivalent  to  the 
amount  paid  for  additional  water  unused 
prior  to  the  end  of  any  calendar  year 
will  be  applied  against  the  minimum 
charges  for  water  for  the  following 
calendar  year.  No  credit  will  be  given 
for  water  purchased  during  any  calendar 
year  at  the  minimum  charge  but  un- 
delivered at  the  end  of  said  calendar 
year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  public 
notice  containing  less  than  one  acre  shall 
be  $11.25. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re- 
quest filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment  of 
any  operation  and  maintenance  charges, 
water  will  be  furnished  free  of  charge  for 
reclaiming  lands  by  the  usual  methods: 
Provided,  however,  That  lands  for  which 
free  water  was  served  during  the  pre- 
ceding calendar  year  will  not  again  be 
served  free  water  in  the  absence  of  evi- 
dence satisfactory  to  the  Project  Man- 
ager that  although  the  water  so  served 
free  of  charge  during  such  preceding 
year  was  applied  to  the  land  in  sufficient 
quantities  over  a  period  of  not  less  than 
3  months,  the  results  accomplished  dur- 
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Ing  such  preceding  year  were  not  satis- 
factory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1,  1964,  and  on  Jan- 
uary- 1  of  each  year  thereafter. 

2.  Aimual  water  rental  charges  for 
other  lands,  reservation  division:  Irri- 
gation water  will  be  furnislied  during  the 
Calendar  Year  1964  and  thereafter  until 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
struction expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica- 
tions for  temporary  water  service,  at  the 
following  rates:  the  minimum  annual 
charge  shall  be  $11.25  per  Irrigable  acre, 
pajmaent  of  which  will  entitle  the  appli- 
cant to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  will  be 
furnished  at  the  rate  of  $2.75  per  acre- 
foot.  All  charges  shall  be  payable  in 
advance  of  the  delivery  of  water. 
Credit  will  be  given  for  additional  water 
paid  for  but  not  used. 

3.  Penalties:  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of 
the  amount  unpaid  and  a  like  penalty 
of  one-half  of  one  percent  of  the  amount 
unpaid  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  continue. 

4.  Place  of  payment:  All  payments 
should  be  made  to  the  Bureau  of  Recla- 
mation, Marine  Corps  Auxiliary  Air 
Station,  or  mailed  to  Bureau  of  Recla- 
mation, Bin  151.  Yuma,  Arizona. 

R.  S.  Welsh. 
Acting  Regional  Director. 

December  13, 1963. 

|F.R.    Doc.    63-13129;    nied,   Dec.    18.    1968; 
8:47  ajn.] 

I 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nob.  12429  etc.] 

SOUTHERN  AIRWAYS,   INC. 

Notice  of  Postponement  of  Oroi 
Argument 

Southern  Airways.  Inc..  "Use  it  or  lose 
It"  investigation.  Docket  12429;  South - 
em  Airways.  Inc.,  "Use  it  or  lose  it"  and 
route  realignment.  Docket  13564  et  al. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  ammded,  that  the  oral  argu- 
ment in  the  above-entitled  proceedings 
now  assigned  to  be  held  on  January  8 
is  postponed  to  January  15,  1964,  10  ajn., 
e.s.t..  Room  1027,  Universal  Building, 
Connecticut  and  Florida  Aveaiues  NW., 
Washington.  D.C..  before  the  Board. 

Dated  at  Washington,  D.C.,  December 
16, 1963. 

Francis  W.  Brown, 
Chief  Examiner. 

(PJl.   Doc.    63-13147;    Piled,   Dec.   18,    1963; 

8:49  a.m  1 
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[Docket  No.  13752;  Order  No.  B-202e2I 

UNITED  AIR   LINES,  INC. 

Service  to  Providence,  R.I.;  Order 
Granting  and  Denying  Motions  for 
Consolidation 


Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
13th  day  of  December  1963. 

By  Order  E-18767  the  Board  ordered 
a  hearing  on  the  application  of  United 
Air  Lines.  Inc.  (United)  to  determine 
whether  the  public  convenience  and  ne- 
cessity require  the  deletion  of  Providence, 
Rhode  Island,  from  United 's  Route  1. 
As  pointed  out  in  the  order  United's 
contention  is  that  low  load  factors  have 
been  experienced  at  Providence  and  that 
the  uneconomic  traffic  level  does  not 
warrant  continuation  of  United's  service 
to  Providence. 

The  State  of  Rhode  Island  (Rhode  Is- 
land) has  filed  a  petition.  Docket  14407, 
seeking    to    investigate    the    need    for 
amendment  of  United's  certificate  so  as 
to  authorize  an  Increase  in  air  service 
from  Providence  to  the  midwest  and  re- 
quests that  the  petition  be  consolidated 
for  hearing  and  decision  in  this  proceed- 
ing.  Rhode  Island  takes  the  position  that 
prior    to    eliminating    Providence    from 
United's  certificate,  consideration  should 
be  given  to  factors  which  would  stimu- 
late traffic  growth  at  Providence,  such 
as  the  amendment  of  United's  certificate 
so  as  to  provide  more  direct  service  to 
Detroit  and  to  add  Providence  as  an  in- 
termediate   point    between     Hartford - 
Springfield  and  Boston  on  the  route  de- 
scribed in  subparagraph  (c)  of  segments 
1,  5,  and  6  of  Route  1.     Rhode  Island 
contends  that  problems  of  traffic  genera- 
tion are  related  to  the  manner  in  which 
United  is  authorized  to  serve  Providence 
rather  than  any  basic  weakness  in  the 
market.    Rhode  Island  also  suggests  the 
possibility  that  substitute  service  by  an- 
other carrier  might  better  satisfy  the  re- 
quirements of   public   convenience   and 
necessity.    Bureau  Counsel  and  United 
oppose  the  motion  to  consolidate. 

Allegheny    Airlines,    Inc.    (Allegheny) 
has  moved  that  its  application  in  Docket 
14381,  filed  concurrently  with  its  motion, 
for  nonstop  turn-around  service  between 
Providence  and  New  York/Newark,   be 
consolidated   for   hearing   and   decision 
herein.      Mohawk    Airlines,    Inc.     (Mo- 
hawk)   although    opposing    Allegheny's 
motion  to  consolidate,  filed  a  contingent 
motion  to  consolidate  its  application  in 
Docket    14400   to  remove   a   restriction 
which  would  permit  nonstop  service  be- 
tween New  York  and  Providence.    Mo- 
hawk, therefore,  applies  for  permission 
to  provide  nonstop  service  between  Prov- 
idence  and   New   York /Newark   in   the 
event    Allegheny's    motion    Is    granted. 
Bureau  Counsel  and  United  oppose  Alle- 
gheny's  motion    to   consolidate   on   the 
ground  that  the  Issue  raised  by  Allegheny 
is  totally  dissimilar  to  the  issue  in  this 
proceeding  and  that  consolidation  would 
expand  and  complicate  the  Issues  herein. 
The  Board   has  carefully  considered 
Rhode  Island's  motion  and  has  decided  to 
consolidate  that  portion  of  its  application 
which  requests  that  United  be  authorized 


to  provide  Providence-Detroit  service. 
In  all  other  respects  Rhode  Island  s  mo- 
tion will  be  denied. 

Rhode  Island's  application  is  in  the 
main  concerned  with  alleged  service  de- 
ficiencies in  the  Providence-Detroit  mar- 
ket.    We  note  in  this  connection  that 
usable  single-plane   service   is   not  now 
available  in   this  market  and   that,  in 
fact.    United    lacks    Providence-Detroit 
authority.    In  the  light  of  Rhode  Island  s 
contention  that  Uniteds  low  traffic  gen- 
eration at  Providence  is  due  to  the  car- 
rier's   restricted     route    authority    and 
Rhode  Island's  specific  reference  to  the 
need  for  new  or  improved  Providence- 
Detroit  service  we  have  decided  to  con- 
solidate  this  question  herein.     In  con- 
nection with  service  in   this  market,  it 
is    noted    that    American    Airlines,    Inc. 
(American)  currently  sei-ves  both  Provi- 
dence  and   Detroit   albeit   on   different 
routes.      We    also    note    that    American 
currently  carries  most  of  the  Providence- 
Detroit  traffic  (via  New  York)  and  also 
serves  the  Boston-Detroit  market.    We 
have  therefore  decided  to  institute  an  in- 
vestigation to  determine  whether  Ameri- 
can should  be  authorized  to  provide  di- 
rect Providence-Detroit  service  over  a 
new  segment.    If  the  record  shows  that 
the  public  convenience  and  necessity  re- 
quire new  or  Improved  Providence-De- 
troit service,  the  Board  will  therefore  be 
able  to  select  the  carrier  which  can  best 
meet  the  need. 

Rhode  Island's  request  for  nmendment 
of  United's  certificate  so  as  to  add  Provi- 
dence as  an  intermediate  point  between 
Hartford -Springfield  and  Boston  on  the 
routes  set  forth  in  subparagraph  (c)   of 
segments  1,  5.  and  6  of  Route  1  will  not 
be  consolidated  herein.    No  sliowing  has 
been  made  that  new  or  additional  service 
Is  required  between  Providence,  on  the 
one  hand,  and  New  York,  Philadelphia. 
Baltimore,  and  Washington,  on-the  other 
hand,  nor  has  any  deficiency  been  al- 
leged by  Rhode  Island  in  these  markets 
We  will   also   deny   Allegheny's   motion 
to  consolidate  as  well  as  the  contingent 
motion  of  Mohawk.     Essentially.  Alle- 
gheny  and   Mohawk   seek   turn -around 
nonstop    authority    between   Providence 
and  New  York.    We  are  not  persuaded 
that  there  are  such  deficiencies  or  short- 
comings in  these  markets  which  would 
require  an  expansion  of  the  issues  herein. 
Accordingly,  it  is  ordered.   That 

1.  The  portion  of  Rhode  Island's  ap- 
plication, Docket  14407.  which  requests 
that  United's  certificate  be  amended  to 
provide  new  or  improved  service  between 
Providence  and  Detroit  be  and  it  hereby 
is  consolidated  herein. 

2.  The  remainder  of  Rhode  Island  s 
application.  Docket  14407,  be  and  it 
hereby  is  dismissed  without  prejudice. 

3.  An  investigation  be  and  it  hereby 
is  instituted  in  Docket  13752  pursuant 
to  section  401(g)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  determine 
whether  the  public  convenience  and  ne- 
cessity require  that  American  be  au- 
thorized to  provide  Providence-Detroit 
service  over  a  new  segment. 

4.  TTie  motion  of  Allegheny  for  con- 
solidation of  Docket  14381  be  and  it  hrre- 
by  is  denied. 


5.  The  contingent  motion  of  Mohawk 
for  consolidation  of  Docket  14400  be  and 
it  hereby  is  denied. 

6.  To  the  extent  not  granted  herein  all 
motions  be  and  they  hereby  are  denied. 

7.  American  Airlines,  Inc.  be  made  a 
party  to  this  proceeding. 

8.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson. 

Secretary 

[P.R.    Doc.    63-13148;    Filed.    Dec.    18.    1963 
8:4»  am. I 


DELAWARE  RIVER  BASIN 
COMMISSION 

WATER    RESOURCES   PROGRAM 

Notice   of   Public   Hearing 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  Delaware  River 
Basin  Commission  on  January  7,  1964. 
The  subject  of  the  hearing  will  be  the 
Commission's  first  annual  Water  Re- 
sources Program  prepared  in  accordance 
with  section  13  2  of  the  Delaware  River 
Basin  Compact.  The  proposed  Water 
Resources  Program  was  distributed  to  the 
public  on  October  22,  1963.  Copies  may 
be  examined  at  the  Commission's  offices 
in  Trenton,  and  a  limited  number  are 
available  for  distribution. 

The  public  hearing  wiU  be  held  in  the 
auditorium  of  the  Academy  of  Natural 
Sciences  located  at  19th  Street  and  Ben- 
jamin Franklin  Parkway  in  Philadelphia 
( enter  from  1 9th  Street  side ) .  The  hear- 
ing will  begin   at   10:30  a.m. 

All  persons  or  organizations  desiring 
to  testify  at  the  public  hearing  are  re- 
quested to  register  in  advance  with  the 
Secretary  to  the  Commission. 

Immediately  prior  to  the  public  hear- 
ing the  Commission  will  hold  a  meeting 
for  the  transaction  of  regular  business. 
This  business  meeting  will  begin  at  9:30 
am  and  i.s  open  to  the  public. 

W.  Brinton  Whitall. 
Secretary. 
25  Scotch  Road.  Trenton.  N.J. 

December   13.   1963. 

(F.R.    Doc     63-13109:    Filed,    Dec     18.    1963; 
8:45  a. ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 


(FCC  63-11091 

CERTAIN   MARINE  VHF   RADIO- 
TELEPHONE  TRANSMITTERS 

Withdrawal  of  Type   Acceptarlce 

December  6,  1963. 
The  Appendix  below  lists  a  total  of 
153  VHF  radiotelephone  transmitters,  in 
three  separate  groups,  for  which  type 
acceptance  and  listing  in  the  Commis- 
sion's Radio  Equipment  Last.  Part  C  for 


Thursday,  December  19,  1963 

Parts  7  and  8  of  the  Commission's  rules 
will  be  withdrawn  on  the  dates  specified. 
Group  I  consists  of  transmitters  which 
are  not  considered  capable  of  compliance 
with   the   new   frequency   tolerance    re- 
quirement (20  parts  per  million  >   to  be- 
come mandatory  January  1,  1964   under 
{§7  131   and   8.131   of  the   rules'    This 
determination  is  based  on  technical  data 
submitted  by  the  manufacturers,  as  re- 
flected   in    the   Radio   Equipment   List. 
Type  acceptance  and  listing  in  the  Radio 
Equipment  List  for  Parts  7  and  8  will  be 
withdrawn  eflfective  January  1,  1964.  for 
this  group,  as  indicated  in  the  Appendix. 
Group  II  consists  of  transmitters  hav- 
ing 3  watts  or  less  plate  input  power  to 
the  nnal  rf  amplifier.     Based  on  tech- 
nical data  submitted  by  the  manufac- 
turers, as  reflected  in  the  Radio  Equip- 
ment  List,   these   transmitters   are   not 
considered  to  be  capable  of  compliance 
with    the     above-mentioned     frequency 
tolerance    requirement    which    becomes 
mandatory  for  them  January    1,    1966 
under  the  above -cited  rule  sections.     As 
indicated  in   the  Appendix  below    type 
acceptance  and  listing  under  Parts  7  sind 
a  for  Group  n  transmitters  will  be  with- 
drawn effective  January  1.  1966. 

Group    m    con^st»    of    transmitters 
which  operate  in  the  frequency  bands 
between  approximately  25  Mc  s  and  50 
lie  s.    Frequencies  in  this  range  are  no 
longer   available   for   assignment   under 
Parts  7  and  8.   all  such  authorizations 
having  expired  no  later  than  March  31 
1963.     (The   frequency    27.255   Mc  s   is 
assignable  under  certain  specified  con- 
ditions under  Part  7.     However,  tvpe  ac- 
ceptance is  not  applicable  under  Part  7 
to  transmitters  authorized  for  operation 
only    on    frequencies    below    30    Mc  s  > 
Therefore,  type  acceptance  and  listings 
under  Parts  7  and  g  for  Group  in  trans- 
mitters  are   t»   be  withdrawn   effective 
January  1.  1964.  so  as  to  be  coincident 
with    the    action    taken    in    regard    to 
Group  I  transmitters. 

The  frequency  tolerance  requirement 
which  occasions  this  withdrawal  action 
for  the  transmitters  in  Groups  I  and  H 
was  established  by  the  Commission  m 
Docket  14375.  FCC  62-722.  27  F  R  7096 
July  26,  1962.  The  basis  for  the 'with- 
drawal action  for  Group  HI  ia  the  Com- 
mission action  in  Docket  12169  which 
amon?  other  things,  transferred  fre- 
quencies m  the  30-50  Mc/s  band  from 
the  Maritime  Mobile  Service  to  other 
ndio  services  and  terminated  remaining 
station  authorizations  in  this  band  FCC 
57-1393.  23  F.R.  103,  January  7.  1958- 
«^7  N  ^^^2^ February  25.  1958;  23  FR. 
9863.  November  14.  1968. 

Any  manufacturer  or  licensee  having 
equipment,  shown  in  Group  I  or  Group 
n  in  the  Appendix  below,  which  can  be 
shown  to  be  capable  of  compliance  with 
the  above-mentioned  frequency  tolerance 
requirement  without  modification  may 
submit  to  the  Commission  a  request  for 
continued  listing  in  the  Radio  Equip- 
ment List,  accompanied  by  measurement 
aata  for  frequency  stability  taken  In 
accordance  with  the  appropriate  test 
pnwedures  for  type  acceptance  set  forth 
In  Subpart  P  of  Part  2  of  the  Commis- 
sion s  riiles. 


^     FEDERAL   RECfSTER 

Licensees  are  advised,  with  respect  to 
any  presently  licensed  radiotelephone 
transmitter  required  to  be  type  accepted 
for  licensing  under  Part  7  or  8  of  the 
Commissions  rules  and  listed  in  the 
Appendix  below,  that  the  Hcense  is  valid 
for  operation  of  the  transmitter  during 
the  remaining  license  term.  However 
such  transmitters  must  meet  the  new 
frequency  tolerance  requirements  as  of 
January  1.  1964.  and  January  1.  1966 
whichever  date  is  apphcable.  To  be  eli- 
gible for  relicensing.  however,  such  a 
transmitter  must  be  type  accepted. 

Persons  desiring  to  modify  equipment 
for  compliance  with  all  pertinent  re- 
quirements may  submit  requests  for  type 
acceptance  of  the  modified  transmitters 
in  accordance  with  the  type  acceptance 
procedure  set  forth  in  Subpart  F  of  Part 
2  of  the  Commission's  rules. 

Adopted  :  December  4,  1963. 

Federal  Cobimunications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
Appendix 

CBOrP    I     TRANSMITTIM    POK     WHICH    TTPE    AC- 
CKPTAWCB    AND    LI8TIW6    m    TH«    RADIO    EflXTIP- 
MEWT    LIST,     PART    C.    FOR    PARTS     7     AND     8     OF 
THK    COMMISSlOffS    RTJUES    ARE     WITHDRAWN 
KFrBCTIVR    JANUARY     1,     19«4 

BKNDnt  CORP    OR  Bendie  Aviation  Corp 

12TS-1A 

13TS 

15TS 

ITS 

2AM 


13S47 


BC-625-A 


38B 
38  C 


SCHAFER,  PaTtL  C. 

VHF-4 

Western  Electric 

540A 
S^2A 


GROUP     n    transmitters     for     which     type 
acceptance  and  listing  in  the  radio  equip- 

XtTNT  LIST,  part  C,  TOR  PARTS  7  AND  8  OP  THE 
commissions  rules  WILL  BE  WITHDRAWN 
EFFECTIVE  JANUARY   1,  1966 

Br>T)ix  Corp  or  Bekdix  Aviation  COrp. 
12TS^2A  MRT-9AC 

IH-OIC  MRT-9B 

IH-OICA  MRT-9BA 

MRT-eBAC 
MRT-9BC 


1P-71C 
1P-71CA 
MHT  9A 


2TS 

MT-142B 
MT-142D 
MT-142E 


400-7T-PG 
582-T 


Commttnications  Company,  Inc. 
400-8T-PG 


DuMONT.  Allen  B  Lahoratoriks  oh  DrmoNT 
DivisioH  OF  Paibchild  Camera  &  Inbtru- 
MENT  Corp. 

M-a76-A  MCA-876-A 

GoNsirr    Division    of    Latco,    Inc.    or    Link 

Radio  Corp. 
275O-30Va-Cl  2750-60AU-C1 

Mackat   Radio  &  Telegraph  Company.   Inc 
215-A 

Motorola,  inc. 


PMTU-140 

PMTU~30 

PMTU-41 

FMTU-5 

FMTU-80 

FSTU-140 

PSTU-250 

PSTU-50 

PSTTJ-80 

NU105,  NU143 


TA139 

TA192 

TA205 

W43D 

W43G 

WE-8497 

WETU-140 

\^'ETU-30D 

WETU-60B 

WETtJ-60Bl 


Pte  Corporation  of  America 
PTC-3832U 

PTC-3B32UN 
PTC-8002U 
PTC-8002CrN 
PTC-8007UNH 


PTC-8102U 

PTC-8102UN 
PTC-8104UN 
PTC-8I07UNH 


Radio  Corpoeation  o»  Ambuca 


CMC-10A3 
CMC-10A4 
CMC- 1  OB 
CSC-60A 
CSC-60A1 
CT-&C-A 
CT2-250B 
CT2  30B 


CT2-30BL 

CT^-aOB 

CTSfc-lA 

ET-3030 

BT-8(H0 

RT-SO^TA 

ET-8054 


ET-42-A 


CCS  502 
CC3505 
CC3506 


GtsitxAi.  Electric  Co. 

ET-52-B 

Motorola,  Inc. 

FHTU-l 
PPTU-l 

NU105 


Radio  Corporation  of  America 
CTC-2A2  I 

Radio  Specialty  Mfg.  Company 

1 160-393-1 W  1 160-320-1 W 

Skyscrapers  Aviatton  Radio  or  Skyscrapers, 

Inc. 
FM-162 

GROUP    ni      TRANSMrrTERS    operating    in    thk 

2  5-50  MC  S  BAND,  FOR  WHICH  TTPE  ACCEPT- 
ANCE AND  LISTING  IN  THE  RADIO  ■QUIPMINT 
LIST.  PART  C,  FOR  PARTS  7  AND  8  OF  THK 
commission  S  RULES  ARE  wriHDRAWN    EFFEC- 

tivk  january  1,  1964 

Bendix  Corp.  or  Bsndix  Avlation   Corp. 
lOTS-lA  iiTS 

10TS-2A  nTS-2 

lOTS-3  iiTS-l  I 

lOTS-4  3TS 

Communications  Company.  Inc. 


580- T 
680-T 
450  2T 


400-7T 
400-aT 


I 


Dumont,  Allen  B.  Laboratories  or  Dumont 
Division  of  Fairchild  Camera  t^  Instru- 
ment Corp. 

M-825-A  MCA^2S-A 

M-826-A  MCA-826-A 

Gxheral  Electric  Co. 

ET-22-A  FT-5-H 

ET-23-A  ET-6-P 

ET-28-A  ET-6-H 

ET-38-B  ET-7-B 

ETT-S-P  ET-7-D 


PTS-22X 


Kaar  Engineering  Company 


CC1003 
CC1007 

CClOll 

cxnois 

CC1015 

OC103 

CC1038 

CClll 
CC1502 
CC1504 
FHT-1 


TR325 
Motorola.  Inc. 

FMT-140 

FMT-41 

FMT-80 

FPT-1 

PST-140 

PST-80 

NU102 

NUi02  NU142 

TA104 

TA169 

TAaOl        .     I 

Pts  C'^rj»oratiom  of  America 
PTC-3831U  PTC-8103UN 

PTC-3831UN  PTC-«107UNL 

PTC-aoOlUN  PTC-«201U 

PTC-8007UNL  PTC-«201UN 

PTC-8101DN  PTC-6751UN 


13848 

Radio  Corporation  or  America 

CT1-50B  CT1-55A 

[FM     Doc.    63-13152;    Filed.    Dec.    18,    1963; 
8:49  a.m.] 


(Docket  No8.  15234.  15235;  FCC  63-1145] 

ELIZABETH   G.   COUGHLAN   ET  AL. 
Order  To  Show  Cause 

In  the  matter  of  revocation  of  license 
of  Mrs.  Elizabeth  G.  Coughlan  tr/as  Cita- 
del Broadcasters  of  Du  Page  for  FM. 
Broadcasting  Station  WELF-FM,  Glen 
Ellyn,  Illinois,  Docket  No.  15234;  revoca- 
tion of  license  of  Mrs.  Elizabeth  G. 
Coughlan  tr/as  Citadel  Broadcasters  for 
FM  Broadcasting  Station  WELG-FM, 
Elgin,  Illinois.  Docket  No.  15235. 

The  Commission  having  under  con- 
sideration (1)  the  outstanding  licenses 
issued  to  Mrs.  Elizabeth  G.  Coughlan  to 
operate  FM  Broadcast  Station  WELF- 
FM  at  Glen  Ellyn,  Illinois,  and  WELG- 
FM  at  Elgin,  Illinois,  and  (2)  informa- 
tion which  has  come  to  the  Commission's 
attention  with  respect  to  the  operation 
of  the  two  stations;  and 

It  appearing,  that  Stations  WELF-FM 
and  WELG-FM  were  authorized  to  re- 
main silent  through  September  30,  1963, 
that  no  further  requests  to  remain  silent 
were  submitted  to  the  Commission,  and 
that  the  stations  have  each  been  silent 
without  authority  since  October  1,  1963; 
and 

It  further  appearing,  that,  on  October 
4,  1963,  the  Commission  sent  letters  to 
Mrs.  Coughlan  at  the  last  known  address 
of  each  of  the  stations  noted  above,  di- 
recting Mrs.  Coughlan  to  forward  the 
licenses  of  the  stations  to  Washington, 
D.C.,  for  cancellation,  and,  that  no  reply 
has  been  received  to  either  letter;  and 
It  further  appearing,  that,  the  sta- 
tions were  most  recently  inspected  by 
Commission  engineers  on  October  14. 
1963,  and  that  it  was  found  then  that 
the  stations  were  still  off  the  air,  that 
all  or  nearly  all  of  the  transmitting 
equipment  had  been  repossessed,  that 
the  former  studios  of  WELG  were  vacant 
and  the  former  studios  of  WELF  were 
occupied  by  new  tenants,  and  that  no 
representative  of  the  licensee  could  be 
located ;  and 

It  further  appearing,  that  the  matters 
set  forth  above  constitute  willful  or  re- 
peated failure  to  operate  substantially 
as  set  forth  in  the  licenses  of  the  two 
stations  as  well  as  willful  or  repeated 
violations  of  §§  3.261(a),  3.261(b).  3.263, 
and  3.271  of  the  Commission's  rules: 

It  is  ordered.  This  11th  day  of  Decem- 
ber 1963,  that  pursuant  to  the  provisions 
of  section  312(a)(3),  312(a)(4).  and 
312(c)  of  the  Communications  Act  of 
1934.  as  amended,  that  Mrs.  Elizabeth  G. 
Coughlan  tr/as  Citadel  Broadcasters 
is  directed  to  show  cause  why  an 
order  revoking  the  license  of  Station 
WELG-FM,  Elgin,  Dlinois.  should  not 
be  issued,  and  that  Mrs.  Elizabeth  G. 
Coughlan  tr/as  Citadel  Broadcasters  of 
Du  Page  is  directed  to  show  cause  why 
an  order  revoking  the  license  of  Sta- 
tion WELF-FM,  Glen  Ellyn,  niinois, 
should  not  be  issued,  and  to  appear  and 
give  evidence  with  respect  to  each  matter 


NOTICES 


at  a  hearing,  if  requested,  to  be  held  at  a 
time  and  place  to  be  specified  by  subse- 
quent order,  said  time  in  no  event  to  be 
less  than  30  days  after  receipt  of  the 
order : 

And  it  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  copies 
of  this  order  by  Certified  Mail-Return 
Requested  to  Mrs.  Elizabeth  G.  Coughlan 
at  the  last  known  addresses  of  Stations 
WELF-FM  and  WELG-FM. 

Released:  December  16.  1963. 

Federal  Commtjkications 
Commission, 
[seal!  Ben  F.  Waple. 

Secretary. 

|F.R.    Doc.    63-13150;    Filed,   Dec.    18.    1963; 
8:49  a.m.]         j 

(Docket   Nos.    14154.    15011:    FCC    63M-1334| 

AMERICAN  TELEPHONE  AND 
TELEGRAPH   COJ 

Order  Scheduling   Prehearing 
Conference 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
14154,  regulations  and  charges  for  de- 
velopmental line  switched  service ;  Amer- 
ican Telephone  and  Telegraph  Company, 
Docket  No.  15011,  charges,  practices, 
classifications,  and  regulations  for  and 
in  connection  with  Teletypewriter  Ex- 
change Service. 

The  Hearing  Examiner  having  for  con- 
sideration a  Motion  for  Continuance  filed 
by  The  Bell  System  on  November  26. 
1963,  no  reply  pleadings  having  been  filed 
within  the  time  provided  by  the  Com- 
mission's rules; 

It  appearing,  that  before  ruling  on  the 
subject  motion  it  would  be  desirable  to 
obtain  the  parties'  views  with  respect  to 
whether  the  public  interest  in  the  ex- 
peditious completion  of  this  hearing 
would  be  outweighed  by  the  public  in- 
terest in  securing  the  more  complete 
record  which  movant  suggests  would  be 
possible  if  the  requested  extension  were 
granted : 

It  is  ordered.  On  the  Hearing  Exam- 
iner's own  motion,  this  12th  day  of  De- 
cember. 1963.  that  a  further  prehearing 
conference  herein  will  be  convened  on 
December  20.  1963.  commencing  at  9:00 
a.m.  in  the  offices  of  the  Commission  at 
Washington,  D.C.  | 

Released:  December  13, 1963. 

Federal  CoMMuriicATioNs 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FH.    Doc.    63-13149:    Filed,    Dec.    18,    1963; 
8:49  a.m. I  | 

[Docket  No.  14817;  FCC  63M-1335I 

DENVER  AREA  BROADCASTERS 
(KDAB) 

Order  Scheduling   Hearing 
Conference 

In  re  application  of  Frances  C.  Ga- 
guine  and  Bemice  Schwartz  d/b  as  Den- 
ver Area  Broadcasters  (KDAB) ,  Arvada, 


Colorado,  Docket  No.  14817,  File  No. 
BMP-9769;  for  construction  permit. 

The  Hearing  Examiner  having  for  con- 
sideration an  Order  released  herein  by 
the  Commission  on  December  12.  1963: 

It  is  ordered,  This  12th  day  of  Decem- 
ber 1963,  that  a  hearing  conference  shall 
be  convened  herein  on  December  19, 
1963,  commencing  at  9:00  a.m.  in  the 
offices  of  the  Commission  in  Washington, 
D.C,  for  the  purpose  of  determining  the 
procedural  rules  to  govern  the  remainder 
of  this  hearing. 

Released:  December  13,  1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[F.R.    Doc.    63-13151;     Filed,    Dec.     18.     1963; 
8:49  a.m.  1 


[Docket  No.  15232;  FCC  63M-1341  ] 

NOBLE   BROADCASTING   CORP. 
Order  Scheduling   Hearing 

In  re  application  of  The  Noble  Broad- 
casting Corporation,  Etocket  No.  15232 
File  No.  BR-1406;  for  renewal  of  license 
of  Station  WILD.  Boston.  Massachusetts. 

It  i9X)rdered,  This  13th  day  of  Decem- 
ber 1963.  that  Basil  P.  Ctooper  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  March  16,  1964.  in  Boston. 
Massachusetts;  And,  it  is  further  ordered. 
That  a  prehearing  conference  in  the  pro- 
ceeding will  be  convened  by  the  presid- 
ing officer  at  10:00  a.m..  January  30,  1964, 
in  Washington,  D.C. 

Released:  December  16, 1963. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FH,    Doc     63-13153:    Filed,    Dec.    18,    1963; 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PAUL   A.    BOULO    ET   AL. 

Notice  of  Agreements   Filed   for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap- 
proval pursuant  to  section  15  of  the 
Shipping  Act,  1916  (75  Stat.  763  and  46 
U.S.C.  814  >.  All  parties  involved  are 
eligible  to  operate  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44  of  the  Shipping  Act,  1916. 

Unless  otherwise  indicated,  these 
agreements  are  non-exclusive  coopera- 
tive working  arrangements  under  which 
the  parties  may  perform  freight  for- 
warding services  for  each  other,  dividing 
forwarding  and  service  fees  as  agreed  on 
each  transaction.  Ocean  freight  com- 
pensation is  to  be  divided  between  the 
parties  as  agreed. 

Paul  A.  Boulo,  Mobile,  Ala.,  is  party  to 
the  following  agreements,  the  terms  of 
which  are  identical.  The  other  parties 
are; 


Thursday,  December  19,  1963 

Lep     Transport,     Inc.,     New     York, 

NY FF-1222 

Wall   Shipping  Co.,  Inc.,  New  York 

and    Washington FF-1223 

Trio  Shipping  Company,  New  York. 

NY FF-1224 

Alliance    Shipping    Co.,    Inc.,    New 

York,     NY FF-1225 

J,  S.  Stass  Co.,  New  York.  NY FF-1226 

Lep  Transport,  Inc.,  New  York,  New 
York,  is  party  to  the  following  agree- 
ments, the  terms  of  which  are  identical. 
The  other  parties  are: 

Buchholz  &  Kuttruff,  Inc.,  New  Or- 
leans.   La FP-1235 

Samuel  Shapiro  &  Co.,  Inc.,  Balti- 
more. Md : FF-1236 

J.  T.  Steeb  &  Co.,  Inc.,  Seattle, 
Wash FF-1237 

Haras  &  Co.,  Inc.,  Jersey  City,  New 
Jersey,  is  party  to  the  following  agree- 
ments, the  terms  of  which  are  identical. 
The  other  parties  are : 

Allen  Forwarding  Co.,  Philadelphia, 

Pa FF-1239 

Plllette.  Green  &  Co.,  Inc.,  Pensa- 

cola.  Fla... ._.   FF-1240 

0.  J.  Tower  &  Sons  of  Buffalo,  Inc., 

Buffalo,    NY FF-1241 

John  S    James,  Savannah,  Oa FF-1242 

John    S.    Connor,    Inc.,    Baltimore. 

Md FF-1243 

Charle.>;ton      Overseas      Forwarders. 

Charleston.   S.C FF-1244 

Richard  Murray  it  Co  .  Mobile.  Ala..  FF-1245 
R.  W  Smith  &  Co..  Houston.  Tex._  FF-1246 
Carmlchael  Forwarding  Service.  Los 

Angeles.  CalU FF-1247 

Dean  Export  Services.  Inc.,  Long 
Beach.  Calif.,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden- 
tical.   The  other  parties  are: 

J.  T.   Steeb  St  Co..  Inc..  Portland. 

Oreg FF-1248 

T.    D.    Downing    Company.    Boston. 

Mass    FF-1249 

W.  R.  Zanes  *  Co.  of  La  .  Inc..  New 

Orleans,  La FF-1250 

Wilmington.     Shipping      Company. 

Wilmington,  N.C FF  1251 

J.  W.  Hampton  Jr.  &  Co.  of  Phila., 

Pa FP-1252 

Alfred    H.    Marzolf,    Inc.,    Seattle, 

Wash FP-1253 

The  Hlpage  Co.,  Inc.,  Norfolk,  Va_.  FF-1254 
Alba  Forwarding  Co.,  Inc.,  New  York 

NY ___   FF-1255 

The  following  agreements  have  similar 
terms: 

Raymond  Shipping  Company,  New 
Orleans,  La.,  and  E.  A.  Gonzalez 
Company,  Inc.,  New  York,  N.Y-_  FF-1210 

George  M.  Lelninger  Co  .  Inc..  New 
Orleans.  La.,  and  John  H.  Faunce 
Philadelphia,  Inc.,  Philadelphia. 
Pa FF-1212 

Gulf  Florida  Terminal  Company, 
Tampa,  Fla.,  and  Nordisk  Trans- 
port. Inc..  New  York,  NY FF-1213 

Prank  P.  Dow  Co.,  Inc.,  Seattle. 
Wash  .  Prank  P.  Dow  Co..  Inc.. 
San  Francisco.  Calif..  Frank  P. 
Dow  Co  ,  Inc..  of  LA.,  Los  Angeles, 
Calif.  Frank  P.  Dow  Co.,  Inc., 
Portland,  Oreg.,  and  Schaefer  & 
Krcbs,  Inc.  New  York,  NY PP-1216 

Kersten  Shipping  Agency.  Inc.,  New 
York.  NY.,  and  Prank  P.  Dow  Co.. 
Inc.  Seattle,  Wash FF-1238 

Prank  P  Dow  Co.,  Inc.,  San  Fr&n- 
cisco,  Calif.,  and  M.  J.  Corbett  St 

C-o  .   Inc.,  New  York,  NY PF-1220 
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Prank  P.  Dow  Co.,  Inc.,  Loe  Angeles. 
Calif.,  and  M.  J.  Corbett  &  Co  , 
Inc.,   New   York,   N.Y FF-1219 

Wood  Niebuhr  &  Co.,  New  York, 
NY.,  and  John  S.  Connor,  Inc., 
Baltimore,    Md FF-1218 

Schenkers  International  Forwarders, 
Inc.,  and  T.  A.  Provence  &  Com- 
pany. Inc.,  Mobile,  Ala FP-1217 

H.  E.  Schurlg  &  Co.,  Inc.,  Houston. 
Tex.,  and  Southern  Shipping  Co., 
Jacksonville.   Fla FF-1211 

General  Shipping  Company.  Tampa, 
Fla.,  and  Security  Forwarding 
Service,  Miami,  Fla Fr-1227 

Schenkers  International  Forwarders. 
Inc..  New  York.  NY.,  and  Blue 
Star  Shipping  Corporation,  St. 
Marys,    Ga FF-1233 

W.  D.  Wall  Traffic  Service,  San  Jose. 
Calif.,  and  W.  R.  Zane*  &  Co.  of 
La.,  Inc..  New  Orleans,  La Fr-1234 

Dyson  Shipping  Company,  Inc..  New 
York.  NY.,  and  W.  R.  Filbln  & 
Co.,   Inc.,   Detroit,    Mich FF   1256 

Stone  Forwarding  Company.  Inc., 
Galveston.  Houston  and  Corpus 
Chrlsti,  Tex.,  and  Jay  A.  See 
Freight  Forwarding,  Inc.,  New 
York.    NY PF-1258 

D.  C.  Andrews  &  Co.,  Inc.,  New  York, 
NY..  D  C.  Andrews  &  Co.  of  111.! 
Inc..  Chicago,  HI.,  D.  C  Andrews 
&  Co.  of  La.,  Inc.,  New  Orleans, 
La.,  D.  C.  Andrews  &  Co.  of  Md., 
Inc..  Baltimore  Md  ,  D.  C.  An- 
drews &  Co.  of  Mass.,  Inc.,  Boston. 
Mass..  and  Stone  Forwarding 
Company.  Inc..  Galveston.  Hous- 
ton and   Corpus  Chrlsti,   Tex FF-1230 

The  following  agreements  provide  for 
an  equal  ( 50  percent  50  percent »  division 
of  ocean  freight  compensation. 

H.  L.  Zicgler,  Inc.,  Houston,  Tex., 
and  Trio  Shipping  Company,  New 
York,    NY FF-1229 

Albert  P.  Maurer  Comjmny,  PhUa- 
delphla.  Pa.,  and  J.  R.  Michels, 
Inc.,  Houston,  Tex FF-1231 

Footner  &  Company,  Inc.,  BalU- 
more.  Md.,  and  J.  R.  Michels.  Inc.. 
Houston,    Tex PP-1232 

Agreement  No.  FF-1172  between  C.  S. 
Greene  and  Company.  Inc  .  Chicago.  Ilh- 
nois  and  Geo.  S.  Bush  Co.,  Inc.,  Port- 
land, Oregon,  provides  that  for^'arding 
fees  and  ser\'ices  will  be  $10.00  per  ship- 
ment to  nonconsular  countries  and  $15.00 
per  shipment  to  consular  countries. 
Ocean  freight  compensation  is  to  be  di- 
vided equally. 

Agreement  No.  FF-1178  between  In- 
land Forwarding,  Inc.,  New  Orleans, 
Louisiana  and  Southern  Traffic  Associa- 
tion, Mobile,  Alabama,  pro\'ides  that  for- 
warding and  service  fees  are  $1.50  per 
shipment  with  special  services  remaining 
subject  to  agreement.  Ocean  freight 
compensation  is  to  be  retained  by  In- 
land Forwarding,  Inc. 

Agreement  No.  PF-1179  between  Has- 
man  &  Baxt  of  Louisiana,  Inc.,  New  Or- 
leans, Louisiana,  and  Southern  Traffic 
Association,  Mobile,  Alabama,  provides 
that  forwarding  and  service  fees  are 
$10.00  per  shipment.  Special  services 
remain  subject  to  agreement.  Ocean 
freight  compensation  will  be  retained  by 
Hasman  &  Baxt. 

Agreement  No.  PF-1181  between  Ray 
C.  Fisher  Company.  Inc.,  New  Orleans, 
Louisiana,  and  Southern  TrafBc  Associa- 
tion, Mobile,  Alabama,  provides  that  for- 
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warding  and  service  fees  are  S2.00   per 
shipment.     Special  services  remain  sub- 
ject to  agreement.    Ocean  freight  com- 
pensation  will   be   retained   bv   Ray    C 
Fischer  Company,  Inc. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed- 
eral Maritime  Commission.  Washington. 
DC,  or  at  the  Commissions  field  offices 
at: 

45   Broadway.   New   York,   New   York.    10006 

180  New  Montgomery  Street.  San  Francisco 
California,  94105 

Room    333    Federal    OfBce    Building.    South 
600  South  Street,  New  Orleans,  Louisiana'. 
Mail    Address:   P.O.    Box    30550.    Lafayette 
Station,   New   Orleans,   La.,   70130 

They  may  submit  to  the  Secretary 
Federal  Maritime  Commission,  Wash- 
ington, DC,  20573,  within  twenty  days 
after  publication  of  this  notice  in  the 
Feder.al  Register,  written  statements 
with  reference  to  the  agreement  and 
their  approval,  disapproval,  or  modifica- 
tion together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  December  16, 1963. 

By  the  Federal  Maritime  Commission. 

Thomas  Lisi, 
Secretary. 

1F.R     Doc     63-13154:    Piled,    Dec     18,    1963; 

8:49  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI64-387— RI64-3921 

HUMBLE  OIL  &  REFINING  CO.,  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  'Proposed  Changes 
in   Rates  ' 

December  12,  1963. 
Humble  Oil  &  Refining  Company, 
Docket  No.  RI64-387;  Pan  American 
Petroleum  Corporation,  Docket  No. 
RI64-388;  Pan  American  Petroleum  Cor- 
poration (Operator),  et  al..  Docket  No. 
RI64-389;  Sunray  Dx  Oil  Company, 
Docket  No.  RI64-390;  Brookhaven  Oil 
Company,  et  al..  Docket  No.  RI64-391: 
Dacresa  Corporation,  Docket  No.  RI64-1 
392. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of 
15.025  psia  with  the  exception  of  the 
sale  made  by  Humble  Oil  and  Refining 
Company  (Humble)  under  Supplement 
No.  6  to  Humble "s  FPC  Gas  Rate  Schedule 
No.  193  which  is  made  at  a  pressure  base 
of  14.65  psia.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  designated  as  follows: 

'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 
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NOTICES 


Docket 

No. 


Respondent 


Bate 
sched- 
ule 
No. 


RI64-3S7... 


RIM-388... 


Humble  Oil  &  Refin- 
ing Co..  P.O.  Box 
2180,  Uotistmil,  Tex. 

....do 


.do. 


Pan  American  Petro- 
leam  Corp^  P.O. 
Box  1410,  Fort 
Worth,  Tex.,  76101. 

....do 


.do. 


.do. 


do. 


.do 


.do. 


R 164-380. - 


.do. 


RI64-390_. 


RI64-3ei_ 


RI64-302... 


P»n  American  P«tro- 
teom  Corp.  (Oper- 
fttor),  et  aj. 

....do 


Sunray  DX  Oil  Co., 
P.O.  Box  3039, 
Tute  2,  Okla. 

....do 


.do. 


firooUtaven  Oil  Co., 
et    al.,     P.O.     Boi 
1287,  ScottMlale, 
Alls. 

Dacresa  Corp.,  P.O. 
Box  1387,  Scottsdale, 
AiiJL.  Attn:  Thomas 
B.  Scott,  Jr. 

....do 


146 


102 


193 


U)8 


233 


193 


109 


222 


371 


302 


382 


UM 


117 


161 


238 


189 


Supple- 
ment 
No. 


PurchastT  and  producing  ana 


10 


2D 


U 


22 


El  Paso  Natural  Oas  Co.  (Blstl 
Field,  San  Juan  County. 
N.  .Me.x.j  (.San  Juan  Uatiiu 
.\rea). 

El  I'aeo  Natural  Otv^  Co.  (North 
I.indrith  (.Mesa  V'erdtj  Field, 
Rio  .\rTiha  County,  .N.  Mez.) 
(San  Juan  Basin  .\rea). 

Colorado  Intjc-rstale  Chvi  Co. 
(Ore(iiwo<id  Field,  Morton  and 
Stantiin  Counties,  Kans.,  and 
Baca  County,  CoId.^. 

El  1'a.so  Natural  Oas  Co.  (Ignaclo 
Field,  La  Plata  County,  Colo.). 


El  r;i,';o  Natural  Oan  Co.  (Basin 
Dakota  Field,  Hio  .\rriba 
County,  N.  Mhx.j  (San  Juan 
Basin  Area). 

El  Paso  Natural  rra,i  Co.  'South 
Blanco  and  Tapacito  Pieturwi 
ClilTs  Field,  Rio  -Arriba  County, 
N.  Mex.)  (San  Juan  Basin  .A.r«fti. 

El  Paso  .Natural  Gas  Co.  i  Blanco 
Me.sa  Verde  Field,  .=<an  Juan 
and  Rio  Arriba  Counties, 
N.  Mex.)  (San  Juou  Ba^iin 
Arca>. 

El  P:k-;o  Natural  Gas  Co.  (Bisti 
and  Gallegos  Gallup  Fields,  San 
Juan  County,  N.  Mex.)  (San 
Juan  Ba.sin  .\re«). 

El  I'aso  Natural  (jas  Co.  (Blanco 
Mesa  Verde  Field,  San  Juan 
County,  N.  Mex.;  (San  Juan 
Ba.sin  Area). 

El  Paso  Natural  Oas  Co.  (Huer- 
fano Gallup  Field,  San  Juan 
County,  N.  Mex.)  (San  Juan 
Biisin  .\reai. 

El  Paso  Natural  Oa.<;  Co.  (Disti 
Ix)wer  Gallnp  Field,  ."^an  Juan 
County,  N.  Max.;  (^an  Juan 
Ba.sin  .\rra). 

El  P;i.-;o  .Natural  On,"  Co.  cna.-ln 
Dakota  Fiel'l,  San  Juan  County. 
N.  Mex.;  (San  Juan  Basin 
Area). 

El  Paso  Natural  Gas  Co.  (Blanco 
ancl  Flora  Vista  Mesa  Verde 
Fields,  San  Juan  County,  N. 
Mex.)  (San  Juan  B;k-;in  .XnaK 

El  Paso  .Natural  Iras  Co.  i  Twin 
Mounds  .\rea,  San  Juan 
County,  N.  Mex.)  (,San  Juan 
Basin  .\.rea). 

Southern  Cnion  Gathering  Co. 
(San  Juan  .\roa,  S:ui  Juan 
County,  V.  Mex.)  (.San  Juan 
Ba-iin  Area). 

£1  Pa.so  Natural  Gas  Co.  (BLsU 
Field,  San  Juan  County,  N. 
Mex.)  (San  Juan  Ra»!in  .\rea). 

El  Paao  Natural  (ias  Co.  ( Ulsti 
Gallup  Field,  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin 
Area) . 

....do 


Amount 

o/anruuU 
increase 


$1,587 


337 


3,224 


2,996 


I>ate 

filing 
tendered 


n -12-63 


U-12-63 


ii-ia-ea 


11-L5-63 


802     11-15-63 


23,801 


22,583 


3,544 


3,511 


159 


11-15-63 


Bflectlve 

date 

unless 

SU.V 

pended 


'1  -l-6« 


»1  -1-64 


>1  -1-64 


«1  -2-64 


«1  -1-64 


>1  -l-6« 


ll-15-(a     '1  -1-64 


11-15-63 


1-15-63 


11-15-63 


11-15-63 


7,552      11-15-63 


El  Pa.so  Natural  Gii.<!  Co.  (manoo 
Mesa  Verde  and  Hasin  Dakota, 
Rio  Arriba  Coiuity,  .\.  Mex.; 
(San  Juan  Basin  Arva). 


4,667 

2,569 

90,318 

1,397 


6,005 


539 


US 


SCO 


390 


11-15-83 
r-  4-83 


i 


4-«3 


tl-  4^63 


4-63 


ia-i3-(i3 


-13-C3 


»  1  -1-64 
'1-1-64 

« 1-1-64 
«1-I-M 
> 1-1-64 

» 1-1-64 
•1-1-64 

•1-1-64 

> 1-1-64 
It-  l-6« 

>1-  l-«4 

«1-  1-C4 


Date  .sus- 
pended 

until— 


6  -1-64 
6  -l-^ 
6  -1-64 
6  -2-64 
6  -1-64 
e  -1-64 
6  -1-64 

6  -1-64 
6-1-64 
6-1-64 
•-1-64 
6-1-64 

6-1-64 
6-1-64 

6-1 -«4 

&-1-64 
•-  1-64 

6-  1-64 

6-  1-64 


Cents  per  .Mcf 


Rate  In  effi'ct  t 


Prnpopeii 

iBGreaeed 

rat4 


lute  in 
effect  sill). 

ject  to 
rt  ^ullI  In 
docket 
Noa. 


13. 2535  » «  U.  1730        R164  49 


» 13.  2340 


16.0 


13.00679 


14.05775 


13.0S363 


•13.23086 


<n4.i53fi 


•17.i 


•  *  14, 1074 


•074 


*'  15.  WTO 


•  •14.  tor: 


«»»14.E»I 


13.  24S63        •  *  14-.  ir7 


•13.2295 


•'13.2295 


13.  2486 


•ia2296 


»«  13.2295 
•  •  13. 22ti5 
•  '•  13.  23085 

»  13.  229,'! 


13.0 

13.  24856 
UO 

13.0 

•13.0 


»  «  »  14.  I486 


»«»K24&fi 


•«  14  1677 


>  <  •  14.  i4S6 


"  » •  14  J48e 
•  <  • '  14.  i5(H 

'••'«14.  250l 
>»i»14.  J4«5 


•  "  14.  JB78 

•U  14.36775 
•14.(1 

•14.0 

•M4.0 


RI&i-lB 


a-17785 


R 163-481 


Ri(a-t>>i 


RI63  4«1 


Hm-Mt 


RI«3-«1 


EI(i3-lSl 


&IG4-94 


RI63-4M 


RI'V!-4S7 
RlM-jitg 
Ki6i-»h7 

R1«.V1S8 


»  Contractually  provided  for  effective  date. 
'  Perkidie  rate  Increase. 

*  Reflects  1.0  cent  per  Mcf  periodic  and  proportionate  tax  retmbnrwment. 

•  Includes  1.0  cent  per  Mcf  added  to  reflect  mjnlmnm  ^arant«e  tor  lnjuids. 
*  Renefotiated  rate  increase. 

'  Rat«  applicable  to  high  pressure  gas  delivered  Into  500  psig  gtithcring  system. 


•  liatt!  for  gbfi  delivered  under  ORreement  dat«d  Sept.  27,  lyf.2  (Suf'plement  No.  17). 

•  Rate  ftrr  ©ks  dettvered  from  acreage  added  hi  Supplement  No.  ^0. 
>*  Rat*i  for  ail  otbcr  gaa  delivered  under  tb<>  contract. 
I'  lnrlu<i«s  ().2678  Mats  per  Mcf  tax  reiiuliurseinent. 
"  Includes  0.2<577S  cents  r>er  Mcf  tax  reimbursenient. 
»*  rncludes  0.2486  c«nts  per  Mcf  tax  reimbursement. 


Supplemmt  No.  3  to  HumUe's  FPC 
Qas  Rate  Schedule  No.  162;  Sup^Tiement 
No.  15  to  Pan  American  PetrolecBn  Cor- 
poration (Operator),  et  al..  FPC  Gas 
Rate  Schedule  No.  199;  Supplements  Nos. 
9.  20,  22  and  4  to  Pan  American  Petro- 
leum Corporation's  FPC  Gas  Rate  Sched- 
ules Nos.  109,  371,  117  and  302,  respec- 
tively; Supplement  No.  6  to  Sunray  DX 
Oil  Company's  (Sunray)  FPC  Gas  Rate 
Schedule  No.  161,  and  Sup{>Iemexit  No. 
4  to  Dacresa  Corporation's  (Dacreaa) 
FPC  Gas  Rate  Schedule  No.  2,  provide 
for  tax  reimbursement  computed  on  the 


contract  base  rate  of  12.0  cents  per  Mcf 
exclusive  of  1.0  cent  per  Mcf  minimum 
guarantee  for  liquids.  The  addition  of 
this  minimum  guarantee  of  1.0  cent  per 
Mcf  to  the  base  rate  of  12.0  cents  per  Mcf 
plus  tax  reimbursement  results  in  a  total 
proposed  rate  in  excess  of  the  13.0  cents 
per  Mcf  ceiling  for  increased  rabes  in  the 
San  Juan  Basin  Area. 

El  Paso  Natural  Gas  Comi»ny  (El 
Paso)  and  Southern  Union  Gali^ring 
Company  (Southern  Union)  have  pro- 
tested the  rate  increases  of  certain  Re- 
spondents herein  whose  rate  filings  re- 


flect partial  reimbursement  for  the  full 
2.55  percent  New  Mexico  Oil  and  Gas 
Emergency  School  Tax  which  was  in- 
creased from  2.0  percent  to  2.55  per- 
cent on  April  1,  1963.  El  Paso 
questions  the  right  of  the  producers 
under  their  tax  reimbursement  clauses 
to  file  a  rate  increase  reflecting  tax  re- 
imbursement computed  on  the  basis  of 
an  increase  In  tax  rate  by  the  New 
Mexico  Legislature  In  excess  of  0.55  per- 
cent. While  El  Paso  concedes  that  the 
New  Mexico  tax  legislation  effected  a 
higher  tax  rate  of  at  least  0.55  percent. 


Thursday,  December  19,  1963 

El  Paso  claims  there  is  controversy  as  to 
whether  or  not  the  new  legislation  effect- 
ed an  increased  tax  rate  in  excess  of 
0  55  percent.  Under  the  circumstances 
we  shall  provide  that  the  heaiings  pro- 
vided for  herein  for  certain  Respond- 
ents, as  set  out  below,  shall  concern 
themselves  with  the  contractual  basis 
for  .'<uch  rate  filings,  as  well  as  the  stat- 
utory lawfulness  of  the  proposed  in- 
crea.sed  rates. 

The  proposed  rate  Increases  contain- 
ed in  Supplements  No.  3  to  Humble's  FPC 
Gas  Rate  Schedules  Nos.    146  and    162 
respectively;    Supplements  Nos.    15   and 
22  to  Pan  American  Petroleum  Corpo- 
ration 'Operator),  et  al.,  FPC  Gas  Rate 
Schedules  Nos.  199  and  117,  respectively 
Supplements  Nos.  9.  9,  20,  4  and  6  to  Pan 
American  Petroleum  Corporation's  FPC 
Gas  Rate  Schedules  Nos.  109,  222    371 
302  and  382,  respectively:   and  Supple- 
ments No.  6  to  Sunray's  FPC  Gas  Rate 
Schedules  Nos.  161  and  189.  respectively 
are  suspended  because  they  exceed  the 
applicable  area  ceiling  prices  as  set  forth 
in  the  Commission's  Statement  of  Gen- 
eral Policy  No.  61-1,  as  amended,  and 
also  because  of  El  Paso's  aforementioned 
protest    with    respect    to    the    tax    re- 
imbuisement. 

The  proposed  rate  increase  contained 
In  Supplement  No.  2  to  Sunray's  FPC 
Gas  Rate  Schedule  No.  189  is  suspended 
becau.se  it  exceeds  the  applicable  area 
ceiling  price  and  also  because  of  the  pro- 
test of  the  buyer.  Southern  Union  with 
respect  to  the  tax  reimbursement.  ' 

The  periodic  rate  increases  contained 
in  Supplements  Nos.  10,  7  and  9  to  Pan 
American  Petroleum  Corporation's  FPC 
Gas  Rate  Schedules  Nos.  108,  233  and 
193.  respectively;  Supplement  No  2  to 
Brookhaven  Oil  Company  et  al  FPC 
Ga.s  Rate  Schedule  No.  4;  Supplements 
Nos.  2  and  4  to  Dacresa 's  FPC  Gas  Rate 
Schedules  Nos.  3  and  2,  respectively  and 
the  renegotiated  rate  increase  contained 
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in  Supplement  No.  6  to  Humble  s  FPC 
Gas  Rate  Schedule  No.  193  are  sus- 
pended because  they  exceed  the  apph- 
cable  area  price  levels  for  increased  rates 
as  set  forth  in  the  Commission's  State- 
ment of  General  Policy  No.  61-1  as 
amended  (18  CFR  Ch.  I.  Part  2,  §  2  56; 
The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable  un- 
duly discriminatory,  or  preferential  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  m  the  public  mterest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Ga^  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
contractual  basis  of  the  proposed   rate 
filmgs    which    El    Paso    and    Southern 
Union  have  protested,  as  set  forth  above 
and  the  statutory  lawfulness  of  all  of  the 
producers'   proposed  rate  changes,   and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
(A)   Pursuant  to  the  authority  of  the 
Natm-al  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I ) ,  public  hearings  shaU  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  contrac- 
tual basis  of  the  proposed  rate  filings 
which  El  Paso  and  Southern  Union  have 
protested,  as  set  forth  above,  and  the 
statutory  lawfulness  of  all  of  the  pro- 
ducers' proposed  rate  changes  contained 
in    the    above-designated    rate    supple- 
ments. 

'B»  Pending  hearing.s  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until 
such  further  time  as  they  are  made  ef- 


1.3851 

fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
^^}^  fJ^""^  thereby,  shall  be  changed 
unui  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washmgton 
^s.  DC.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37(f))   on  or  before  January  30,  1964. 

By  the  Commi-ssion. 


[SEAL] 


IP.R 


JOSEPH  H.  GUTRIDE, 

Secretary. 

Doc     63-13116;    Piled,    Dec.    18.    1963- 
8:46  a.m.  I 


[Docket  Nos.  RI64-383— RI64-386] 

LAKELAND  PETROLEUM  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  '  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund 

December  12, 1963. 
Lakeland  Petroleum  Corporation  (Op- 
erator), et  al..  Docket  No.  RI64-383- 
Lakeland  Petroleum  Corporation.  Docket 
No.  RI64-384;  Humble  Oil  L  Refining 
Company.  Docket  No.  RI64-385-  Conti- 
nental Oil  Company,  Docket  No.  RI64- 
386. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  designated 
as  follows : 


Docket 
No. 


HJ(M-3M.. 


RI64-3M 


RIM-386. 


Rpspondcnt 


Rate 

Supple- 

sched- 

ment 

ule 

No. 

.No. 

Purchaser  and  producing  area 


I..ikoUnd  Pptrolcum 
Corp.  ( Operator  i. 
ft  al.,720Pavnc 
^v«.,  St.  Pailll, 
.Mina. 

do 

UiiraMe  Oil  A  Kchn- 
iiiK  Co  ,  P.O.  Box 
-180,  Houston  I, 
Tex.,  Atir    .Mr 
John  J.  Carter. 
Continenul  Oil  Co 
J*  O.  Box  2197, 
Houston,  Tex. 
^"01,  Attn:  Mr. 
!■  red  T.  O'Leary. 
do _ 


-do. 


10 

161 


20S 


221 


190 


Amount 
of  annual 
increase 


El  Paso  Natural  Oas  Co.  (Drink- 
ard    Field.    I>ea    County,    N 
Mex.)  cPermian  Basin  Area). 

do 

El  Paso  Natural  Oas  Co.  (North 
Undrlth  (Pictured  Cliffs)  Field, 
Rio  Arriba  County,  N.  Mex  ) 
(San  Juan  Basin  Area). 

El  Paso  Natural  Oas  Co.  (Lin- 
driih  Area.    Rio  .\rril«  County 

N.  Mex.)  (San  .Juan  Baaim. 


El  Paso  Natural  Gas  Co.  (Ballard 
Pictured  Cliffs  .^rea,  Rio  .\rriba 
and    Sandoval    Counties,     N 
Mex.)  (San  Juan  Basin  .\rea) 

fcl  Paso  Natural  (^as  Co.  (North- 
east Haynes  Area,  Rio  Arriba 
County,  N.  Mex.)  (.«an  Juan 
Basin  Area). 


$112 


Date 

niinp 

tendered 


11-12-68 


42      11-12-63 
«<9  I  11-12-63 


2,  on 


1,070 


Effective   Date  sus- 


date 
unless 

sus- 
pended 


pended 
until— 


CenUs  per  Mcf 


11-12-63 


U -12-68 


1^    }ll-18-63     M-  1-64 


100 


;  l^l  '■•'iinlmrsement  increase.  * ' 

Oil  ami  oi'^';;lr,',;^^;;'^Xo"?  tL'"'  ""^  ° "^  P"^"'  '"'"'^  *"  '^  ^>-  Menoo 

•Pre,>isure  base  is  14.65  psia 

;Comraotually  j)rovided  effective  date 

J  Periodic  rate  increa-v 
Jj^^l^Wed  on  basu  ofthe  base  rate  plus  tax  relmb.^ment  added  propresslvely. 


■12-31-63 


M2-31-63 
'  1-  1-64 


M-  1-64 


«1-  1-64 
•1-  2-64 


Rate  in  effect 


1-  1-64     « 1-  2-64 


'1-  1-64  '  '1-  2-64 


15  5509 


15.5509 
11.2145 


11.210375 


11.210375 


Proposed 
Increased 
rate 


» 1-2-64  \l  ""•" 

!l  '•11.210r5 


< » •  15.  6238 


«'•  15.6238 
s  1 10 II 12  2346 


'"  'U2.22M 


•""12.2293 


'  "  '<  12.  2206 
('•) 


Rate  in 
effect  .sub- 
ject to 
refund  in 
docket 
Nos. 


R 160-23 


RI6(V22 

Ritmo 


R 164-30 


R 164-30 


R 164^30 


'«  Include.^  0.J340  cent  per  .Mcf  tax  reimbursement 

"  Pressure  base  is  16.025  psia  =^^':ui. 

"  Includes  0.2296  cent  per  Mcf  tax  reimbursement 
SupS^^^o'I"^^'  ^''^'  '^  Amendment  dated  July  16.  1063  (designated 
Nr^'^f^^orai.r^'^^^^^^^  ror  fuU  2.55  percent 


'  This  or.er  .oes  not  provide  ror  the  consoHdatlon  for  bearing  or  disposition  of  tbe  matters  covered  herein 


nor  should  it  be  so  construed. 


13852 

Humble  Oil  &  Refining  Company 
(Humble)  and  Continental  Oil  Com- 
pany's (Continental)  propsed  rate  in- 
creases reflect  partial  reimbursement  for 
the  full  2.55  percent  New  Mexico  Oil 
and  Gas  Emergency  School  Tax  which 
was  increased  from  2.0  percent  to  2.55 
percent  on  April  1,  1963.  Since  the 
"^proposed  rate  increases  of  all  of  the 
producers  listed  herein  reflect  tax  re- 
imbursement, the  suspension  period  for 
each  may  be  shortened  to  one  day. 

The  buyer,  El  Paso  Natural  Gas  Com- 
pany (El  Paso),  has  protested  the  rate 
increases  filed  by  Humble  and  Conti- 
nental. El  Paso  questions  the  right  of 
Hiamble  and  Continental  under  their  tax 
reimbursement  clauses  to  file  a  rate  in- 
crease reflecting  tax  reimbursement  com- 
puted on  the  basis  of  an  increase  in  tax 
rate  by  the  New  Mexico  Legislature  in 
excess  of  0.55  percent.  While  El  Paso 
concedes  that  the  New  Mexico  tax  legis- 
lation eflfected  a  higher  tax  rate  of  at 
least  0.55  percent,  El  Paso  claims  there 
is  controversy  as  to  whether  or  not  tiie 
new  legislation  effected  an  increased  tax 
rate  In  excess  of  0.55  percent.  Under  the 
circumstances,  we  shall  provide  that  the 
hearings  provided  for  herein  for  Humble 
and  Continental  shall  con<;em  them- 
selves with  the  contractual  basis  for 
these  producer's  rate  filings,  as  well  as 
the  statutory  lawfulness  of  the  increase 
rates  contained  in  Lakeland  Petroleum 
Corporation  (Operator) ,  et  al.,  and  Lake- 
land Petroleum  Corporation's  proposed 
rate  filings. 

The  periodic  rate  increases  of  Humble 
and  Continental  are  below  the  appli- 
cable area  ceiling  prices  but  are  sus- 
pended because  of  El  Paso's  protest  with 
respect  to  the  tax  reimbursement  por- 
tion thereof. 

The  tax  reimbursement  increases  filed 
by  Lakeland  Petroleum  Corporation 
(Operator),  et  al.,  and  Lakeland  Petro- 
leum Corporation  are  suspended  because 
they  exceed  the  applicable  area  price 
level  for  increased  rates  for  the  Permian 
Basin  Area  as  set  forth  in  the  Commis- 
sion's Statement  of  General  Policy  No. 
61-1.  as  amended  (18  CFR  Ch.  I.  Part 
2,  §2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  contractual  basis  for  Humble 
and  Continental's  proposed  rate  filings 
which   El   Paso   has   protested,   as   well 
as  the  statutory  lawfulness  of  the  in- 
creased rates  and  charges  contained  in 
Lakeland  Petroleum  Corporation  (Oper- 
ator), et  al.,   and  Lakeland  Petrolevun 
Corporation's  proposed  rate  filings,  and 
that  the  above -designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 


NOTICES 


CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  contractual 
basis  for  Humble  and  Continental's  pro- 
posed rate  filings  which  El  Paso  has  pro- 
tested, and  the  statutory  lawfulness  of 
the  rates  and  charges  contained  in  Lake- 
land Petroleum  Corporation  (Operator), 
et  al.,  and  Lakeland  Petroleum  Corpora- 
tion's proposed  rate  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in- 
dicated in  the  above  "Date  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  RespKjndents,  as  set  forth  above,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  Respondents  are  ad- 
vised to  the  contrary  within  15  days  after 
the  filing  of  their  resi>ective  agreements 
and  undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFTl  1.8  and 
1.37(f))  on  or  before  January  30,  1964. 

By  the  Commission.  I 

[seal]  Joseph  H.  Gutiide, 

Secretary. 

[P.R.    Doc.    63-13117:    Piled.    Dec.    18.    1963; 
8:46a.m.l  I 


[Docket  No.  G-15910etc.]| 
MARATHON  OIL  CO.  ET  AL. 

Notice   of   Applications;    Correction 

November  29.  1963. 

Marathon  Oil  Company,  et  al.,  Docket 
No.  G-15910.  et  al.;  Hunt  Oil  Company. 
Docket  No.  CI60-11. 

In  the  Notice  of  Applications  issued 
November  22,  1963  and  published  in  the 
Fedekal  Register  December  3.  1963  (FH. 
Doc.  63-12471:  28  FR^12841).  in  the 
chart,  change  Docket  No.  "CI61-11"  to 
read  Docket  No.  "CI60-11".       j 

Joseph  H.  Gutride, 
Secretary. 


[Docket  No.  CP63-1'74] 

NATURAL   GAS   PIPELINE    COMPANY 
OF  AMERICA 

Order  Approving   Continuance   of 
Hearing  in  Excess  of  Thirty  Days 

December  12. 1963. 

Upon  completion  on  November  21. 
1963.  of  the  cross-examination  of  wit- 
nesses upon  evidence  served  prior  to  the 
initial  hearing  date  (October  21.  1963). 
the  presiding  examiner  recessed  the 
hearing  in  the  above-entitled  case  in 
order  to  allow  time  for  certain  inter- 
veners to  reduce  their  proposed  testi- 
mony to  writing  and  serve  same  on  all 
parties,  and  time  for  the  applicant  to 
file  motions  to  strike  or  request  dis- 
covery. A  pretrial  conference  has  been 
scheduled  for  January  3,  1964  to  dispose 
of  preliminary  matters  and  the  hearing 
will  resume  shortly  thereafter. 

The  Commission  finds:  It  is  appro- 
priate in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  hearing  in 
the  above-entitled  case  be  continued  to 
reconvene  after  the  scheduled  pre-trial 
conference. 

The  Commission  orders:  The  con- 
tinuance of  the  hearing  in  the  above- 
entitled  case  to  reconvene  after  the 
scheduled  pre-trial  conference,  be  and 
hereby  is  approved. 

By  the  Commission. 

[sEALl  Joseph  H.  GtrrRiDE. 

Secretary. 

[FJi.    Doc.    63-13119;    Filed.    Dec.    18.    1963; 
8;4«a.m.l 


[Docket  No  (3-4720  etc  ] 

RESERVE  OIL  AND  GAS  CO.  ET  AL. 
Notice   of  Applications;   Correction 

OcTOBtR  30,  1963. 

Reserve  Oil  and  Gas  Company  f  Suc- 
cessor to  Producing  Properties.  Inc.), 
et  al..  Docket  No.  G-4720.  et  al. ;  Skelly 
Oil  Company  (Operator),  et  al.,  Docket 
No.  G-17550. 

In  the  Notice  of  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates,  is- 
sued October  22,  1963  and  published  in 
the  Federal  Register  October  26.  1963 
(F.R.  Doc.  63-11305;  28  F.R.  11493-94). 
change  price  to  read  "13.0^"  in  lieu  of 
"12.0495c"  after  Docket  No.  G-17559. 

Gordon  M.  Grant, 
Acting  Secretary. 

[PR    Doc.    63-13121:    Filed.    Dec.    18,    1963; 
8:47  a.m.] 


[PJl.    Doc.    63-13118;    Filed.    Dec. 
8:46ajn.] 


}8.    1963; 


[Docket  No.  G-2933  e(tc  ] 

TEXAS  GAS  PRODUCING  CO.  ET  AL. 

Notice  of  Applications;  Correction 

NovEiCBEt  29.  1963. 

Texas  Gas  Producing  Company  (Suc- 
cessor to  LeCuno  Oil  Corporation ) ,  et  al.. 
Docket  Nos.  G-2933.  et  al.;  John  Franks 
(Operator),  et  al..  Docket  No.  CI63-5«9; 
Francis  H.  Alston.  Docket  No.  CI64-478. 

In  the  Notice  of  Applications  for  Cer- 
tificates, Absuidonment  of  Service  and 
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Petitions  to  Amend  Certificates,  issued 
October  29.  1963  and  published  in  Fed- 
eral Register  November  2.  1963  (FR 
Doc.  63-11603;  28  F.R.  1752-53)  make  the 
following  changes  in  the  chart: 

After    Docket    No.    CI63-569    change 
price  lo  read  "18.25('"  in  lieu  of  '16  5c- 

After    Docket    No.    CI64-478    change 
price  to  read  "13.82<'"  in  lieu  of  "12.82C" 

In  view  of  the  foregoing  corrections  an 
exten.sion  is  granted  to  and  including  De- 
cember 16.  1963  within  which  to  file  pro- 
tests or  petitions  to  intervene  with  the 
Federal  Power  Commission.  Washington 
D.C,  20426.  in  accordance  with  the  rules' 
of  practice  and  procedure  fl8  CFR  1  8 
or  1.10'. 

Joseph  H    Gutride, 

Secretary. 

jP.R     Doc.    63-13122;    Filed.    Dec.    18      1963 
8.47  a.m.) 
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gation,  issued  November  6.  1963  and 
published  in  the  Federal  Register  No- 
vember 15,  1963  (F.R.  Doc.  63-11969-  28 
F.R.  12183)  change  the  dates  in  the  last 
line  of  ordering  paragraph  (G)  from 
•Januai-y  6,  1963  and  January  16  1963- 
to  read  -January  6,  1964  and  January 
16.  1964". 

Joseph  H.  Gutride, 

Secretary. 
|FR      Doc     63-13114;     Filed.    Dec.    18.     1963- 
8  46  a.m.l 


(Docket  No.  O- 13221  etc  | 

UNION  TEXAS  PETROLEUM   ET  AL. 

Order  Severing  Proceedings; 
Correction 

November  21.  1963. 
Union  Texas  Petroleum,  et  al ,  Docket 
No.  G-13221.  et  al.;  Humble  Gas  Tians- 
mission  Company,  Docket  No   CP61-'>90 
and  CP62-27. 

In  the  Order  Severing  Proceedings 
Conditional  Approving  Settlement  Pro- 
posals and  Conditionally  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  issued  October  25.  1963  and 
published  in  the  Federal  Register  No- 
vember 11.  1963  (PR.  Doc.  63-11555- 
28  F.R  11704).  change  the  Docket  No' 
"CI61-290'  to  Docket  No.  "CP61-290" 
listed  in  the  caption. 

Joseph  H.  Outride. 

Secretary. 
[FH     Doc.    63-13123;    Filed.    Dec     18     1963 
8:47a.m. J 


[Docket  Nos  CP63-309,  CP63-354] 

GREAT  PLAINS   NATURAL   GAS   CO. 

Notice  of  Postponement  of  Hearing 

December  11,  1963. 
The  hearing  set  by  notice  issued  No- 
vember 18.  1963.  published  in  the  Federal 
Register    November    23,    1963    (28    FR 
12596  >.  to  be  held  on  December  17   1963 

fLl         ^'"-  ^•^■'-  ^^  postponed  until 
further  notice. 

Gordon  M.  Grant, 
Acting  Secretary. 

|F.R.    Doc.    63-13115;     Filed,    Dec     18.    1963 
8:46  a.m.) 


[Docket  No,  RP64-13) 

COLORADO   INTERSTATE   GAS   CO. 

Notice  of  Extension  of  Time  and  Post- 
ponement of  Pre-Hearing  Confer- 
ence 

December  10. 1963. 
On  December  4.  1963.  counsel  for 
Colorado  Interstate  Gas  Company  filed 
a  request  for  an  extension  of  time  within 
which  to  serve  testimony  and  exhibits  as 
required  by  the  order  issued  on  Novem- 
ber 6.  1963  in  the  above-designated 
matter.  The  reason  advanced  therefor 
is  to  explore  an  attempt  to  settle  matters 
in  issue. 

Notice  is  hereby  given  that  the  time 
within  which  Colorado  Interstate  Gas 
Company,  the  Commission  Staff,  and 
interveners  shall  serve  their  testimony 
and  exhibits  upon  the  Presiding  Ex- 
aminer and  all  other  parties  is  extended 
as  follows: 

Colorado  Interstate  Gas  Company— On  or 
before  January  13.  1964 

Commission  Staff— On  or  before  Febru- 
ary 5.  1964. 

Interveners— On  or  before  January  14 
1964. 

Further,  notice  is  hereby  given  that 
the  pre-hearing  conference  now  sched- 
uled to  commence  on  January  21  1964 
IS  postponed  to  February  20.  1964. 

Gordon  M.  Grant, 
Acting  Secretary. 

(PR.    Doc     63-13113;    Piled.    Dec     18,    1963 
8:45  a.m.l 


[Docket  No.  RP64-13| 

COLORADO   INTERSTATE   GAS  CO. 

Order   Providing   for   Hearing; 

Correction 

November  21,  1963 

R,,^  ^^i  ^"""^^^  Providing  for  Hearing 
Suspending  Proposed  Tariff  Sheets,  and 
^^  ^^i  Proposed  Tariff  Sheets  t<;  Be- 
come Effective  Subject  to  Refund  Obli- 


[ Docket  No.  G-2712  etc.] 

CITIES  SERVICE  GAS  CO.  ET  AL. 
Notice    of   Applications;   Correction 

December  4, 1963. 

Cities  Service  Company,  et  al..  Docket 
No.  G-2712,  et  al.;  United  States  Smelt- 
ing   Refining    and    Mining    Company 
Docket  No.  CI64-294. 

In  the  Notice  of  Applications  for  Cer- 
tificates, Abandonment  of  Service  and 
Petitions  to  Amend  CerUficates,  issued 
September  9.  1963  and  published  in  the 
Federal  Register  September  13  1963 
'F.R.  Doc.  63-9776;  28  F.R.  9968).  after 
Docket  No.  CI64-294.  next  to  the  last 

^^  .!5Lf^^  ^^^^^'  change  location  to 
read  Chinle  Wash  Field.  San  Jan  Juan 
County,  Utah-  in  lieu  of  "Chinle  Wash 
Field,  San  Juan  County.  New  Mexico". 

Joseph  H.  Gxttride. 
Secretary. 

[F.R     Doc     63-13112;    Piled.    Dec     18,    1963 
8:45  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-16381 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice    of  Application   for   an   Order 
Exempting    Proposed   Transaction 

December  13,  1963. 
Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  ("appli- 
cant"), Wilmington  98,  Delaware,  which 
IS    controlled    by   Christiana    Securities 
Corporation,     a    registered    closed-end 
nondiversified  investment  company  has 
filed  an  apphcation  pursuant  to  section 
17(b)  of  the  Investment  Company  Act  of 
1940    ("Act")    for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  sale   by  Adastra 
A.  G.   ("Adastra").  a  Swiss  corporation 
and  a  wholly-owned  subsidiary  of  ap- 
plicant,  of   its   35   percent   interest   in 
Focima -Material  Fotografico  e  Cinema- 
tografico  S.  A.  ("Focima").  a  Brazilian 
corporation,  to  the  three  other  stock- 
holders of  Focima  for  a  consideration  of 
31.000   Swiss   francs,   or   approximately 
$7,200.     All  interested  persons   are  re- 
ferred to  the  apphcation  as  filed  with  the 
Commission  for  a  complete  statement  of 
the    representations   therein   which    are 
summarized  below. 

The  principal  business  of  Focima  has 
been  the  distribution  of  certain  photo- 
graphic products.  On  October  31,  1963 
Its  distributorship  of  such  products  was 
assigned  to  a  wholly-owned  BraziUan 
subsidiary  of  applicant.  The  net  assets 
of  Focima  at  June  30, 1963  were  approxi- 
mately $19,600.  Its  net  income  for  the 
six  months  ended  June  30,  1963  was  ap- 
proximately $1,580.  Applicant  repre- 
sents that  Adastra's  equity  in  the  net 
assets  of  Focima  after  its  receivables  and 
inventories  have  been  liquidated  would 
be  approximately  $6,900.  The  purchasers 
wish  to  maintain  Focima  in  existence  al- 
though they  have  formulated  no  plans 
relative  to  its  future  activiUes.  In  the 
event  that  Adastra  is  hquidated  and  its 
net  assets  transferred  to  applicant,  ap- 
pUcant  would  complete  Adastra's  part 
of  the  proposed  transaction. 

Section  17(a)  of  the  Act  prohibits  an 
affihated  person  of  a  registered  invest- 
ment cx)mpany,  or  an  affihated  person 
of  such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  investment 
company  or  any  company  controlled  by 
such  registered  investment  company  any 
security  or  other  property,  subject  to'cer- 
tain  exceptions,  unless  the  Commission 
upon  apphcation  pursuant  to  section 
17(b)  grants  an  exemption  from  the  pro- 
vision of  section  17(a) .  after  finding  that 
the  terms  of  the  proposed  transaction 
including  the  consideration  to  be  paid' 
are  reasonable  and  fair  and  do"  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  pohcy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act.  and  is  consistent  with  the  general 
purposes  of  the  Act. 
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Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 30,  1963,  at  5:30  p.in.,  submit  to 
the  Commdssion  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  exchange  Commission, 
Washington.  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  aflldavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[SEAI.]  ORVAL  L.    DxtBoIS, 

Secretary. 

IFJa.   Doc.   63-13131:    Piled,   Dec.   18,   1963; 
8:47  ajn.] 


[PUe  No.  813-1603] 

LIFE  AND  FINANCE  COMPANIES,  INC. 

Application  for  Order  With  Respect  to 
Transactions   Between   Affiliates 

December  13, 1963. 

Notice  is  hereby  given  that  Life  and 
Finance  Companies,  Inc.  ("Applicant"), 
21  North  Pennsylvania  Street,  Indian- 
apolis 4,  Indiana,  a  corporation  orga- 
nized and  existing  imder  the  laws  of  the 
State  of  Indiana,  has  filed  an  applica- 
tion for  an  order  of  the  Commission  au- 
thorizing (1)  the  granting  by  Wabash 
Fire  and  Casualty  Insurance  Company 
("Wabash")  to  Applicant  of  an  option 
to  purchase  786,448  authorized  but  un- 
issued shares  of  Wabash  common  stock 
at  a  price  of  $2.00  a  share  on  or  before 
December  31.  1964;  (2)  the  proposed  is- 
suance and  sale  by  Wabash  to  Applicant 
(as  a  result  of  the  latter 's  election  to 
partially  exercise  such  option)  of  500,000 
shares  of  Wabash  common  stock  on  or 
before  December  31,  1963,  at  a  price  of 
$2.00  a  share  in  cash;  (3)  the  borrowing 
by  Applicant  of  $1,000,000  from  banks 
on  short  term  notes;  and  (4)  the  action 
taken  by  those  officers  and  directors  of 
Applicant  who  own  stock  of  Wabash  to 
effectuate  the  foregoing  transactions. 
All  Interested  persons  are  referred  to  the 
application,  which  is  on  file  with  the 
Commission,  for  a  fuU  statement  of  Ap- 
plicant's representations  which  are  sum- 
marized below. 

Applicant,  which  is  not  a  registered  in- 
vestment company  or  an  affiliate  of  a 
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registered  investment  company,  has  filed 
this  application  under  the  following  cir- 
cumstances. Applicant  has  filed  an  ap- 
plication pursuant  to  section  3(b)  (2)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  declaring  it  to  be 
primarily  engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
Investing,  owning,  holding,  or  trading  in 
securities  either  directly  or  (A)  through 
majority-owned  subsidiaries  or  (B) 
through  controlled  companies  conduct- 
ing similar  types  of  businesses. 

Section  3(b)(2)  of  the  Act  provides 
that  the  filing  of  an  application  there- 
under by  an  issuer  other  than  a  regis- 
tered investment  company  shall  exempt 
the  applicant  for  a  period  of  sixty  days 
from  all  provisions  of  the  Act  applicable 
to  investment  companies  as  such;  and 
that  for  cause  shown,  the  Commission  by 
order  may  extend  such  period  of  exemp- 
tion for  an  additional  period  or  periods. 

On  November  29.  1963.  the  Commis- 
sion issued  an  order  extending  Appli- 
cant's period  of  exemption,  subject  how- 
ever, to  Applicant's  compliance  with  an 
undertaking  made  by  Applicant  in  con- 
nection with  its  request  for  an  extension 
of  the  exemption  whereby  Applicant 
agreed  that  if  an  order  extending  the 
period  of  exemption  were  issued  by  the 
Commission,  Applicant  would  not,  with- 
out prior  permission  of  the  Commission, 
engage  in  any  transaction  or  take  any 
action  which  would  be  prohibited  to  a 
registered  investment  company  dnvest- 
merit  Company  Act  Release  No.  3831  > . 

Applicant  now  owns  327,019  shares,  or 
19  percent,  of  the  outstanding  common 
stock  of  Wabash.  On  April  16,  1963, 
Wabash  granted  Applicant  an  option  to 
purchase  786,448  additional  shares  of  the 
Wabash  stock,  on  or  before  December 
31,  1963,  at  $3.00  a  share.  Applicant  did 
not  purchase  any  Wabash  shares  under 
the  April  option.  On  October  15.  1963, 
Wabash  granted  Applicant  an  amended 
option  to  purchase  the  same  number  of 
shares  of  Wabash  stock,  on  or  before  De- 
cember 31,  1964,  at  a  price  of  $2.00  a 
share. 

The  purpose  of  the  proposed  sale  by 
Wabash  of  the  additional  common  stock 
of  Wabash  is  to  enable  Wabash  to  in- 
crease its  capital  and  unasslgned  sur- 
plus. At  December  31,  1962.  the  un- 
asslgned siirplus  of  Wabash  amounted 
to  $1,015,591.  The  unassigned  surplus  at 
such  date  has  been  reduced  to  $346,603 
as  of  October  31,  1963  as  a  result  of  ad- 
justments to  such  account  which  were 
made  during  1963. 

The  proceeds  of  the  proposed  bank 
borrowings  of  $1,000,000  are  to  be  used 
by  Applicant  to  finance  the  purchase  of 
the  500.000  shares  of  Wabash  stock. 
The  proposed  loans  will  be  secured  by 
the  pledge  of  the  Wabash  shares  pro- 
posed to  be  purchased  and  by  the  per- 
sonal guarantee  of  John  McGurk,  presi- 
dent of  Applicant  and  also  a  director  and 
the  president  and  chief  executive  officer 
of  Wabash.  In  this  connection.  Apph- 
cant  has  undertaken  that  if  the  Com- 
mission determines  by  final  order  that 
Applicant  is  an  investment  company,  it 
will  as  promptly  as  possible  reduce  its 
outstanding  indebtedness  so  that  it  will 
not  have  outstanding  senior  securities 
representing  indebtedness  with  less  than 


300  percent  asset  coverage.  In  further- 
ance of  this  undertaking,  John  McQurk 
agrees  that,  if  necessary,  he  will  pxir- 
chase  for  cash  a  sufficient  number  of  its 
shares  from  Applicant  so  that  Applicant 
will  have  the  funds  to  reduce  its  in- 
debtedness in  compliance  with  its 
undertaking. 

Section  17(a)  of  the  Act,  insofar  as 
here  pertinent,  prohibits  an  affiliated 
person  of  a  registered  investment  com- 
pany, or  an  affiliated  person  of  such  a 
person,  from  selling  to,  or  purchasing 
from,  such  registered  company  or  any 
company  controlled  by  £such  company 
securities  or  property,  unless  the  Com- 
mission upon  application  pursuant  to 
section  17 <b)  grants  an  exemption  from 
section  17(a)  upon  a  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each  reg- 
istered investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act,  and  is 
consistent  with  the  general  purposes  of 
the  Act.  Wabash  is  an  affiliated  person 
of  Applicant  under  section  2(a)  (3)  (B) 
of  the  Act  by  virtue  of  Applicant's  owner- 
ship of  19  percent  of  Wabash's  outstand- 
ing voting  securities.  Therefore,  the 
provisions  of  section  17(a)  of  the  Act 
would  be  applicable  to  the  proposed  sale 
by  Wabash  of  its  stock  to  Applicant  and 
to  the  granting  of  the  amended  option 
to  Applicant  if  Applicant  were  a  regis- 
tered investment  company. 

If  Apphcant  were  a  registered  invest- 
ment company  the  proposed  issuance  of 
notes  to  banks  would  contravene  the 
provisions  of  section  18(a)(1)(A),  be- 
cause the  asset  coverage  of  the  senior 
debt  securities  of  Applicant  after  the 
issuance  of  such  notes  would  be  about 
200  percent  rather  than  300  percent  as 
required  by  such  provision  of  the  Act. 

Section  6<c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transactions  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, among  other  things,  that  it  shall 
be  unlawful,  with  certain  exceptions  not 
applicable  here,  for  an  affiliated  person 
of  a  registered  investment  company  or 
any  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  in.  or 
effect  any  tran.saction  in  connection  with 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an  ap- 
plication regarding  such  arrangement 
has  been  granted  by  the  Commission, 
and  that,  in  passing  upon  such  an  ap- 
plication, the  Commission  will  consider 
whether  the  participation  of  such  regis- 
tered company  or  controlled  company 
in  such  arrangement  is  consistent  with 
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the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Insofar  as  the  action  taken 
by  those  officers  and  directors  of  Ap- 
plicant who  own  stock  of  Wabash  to 
effectuate  the  sale  of  Wabash  stock,  the 
granting  of  the  option  and  the  issuance 
of  the  notes  constitutes  a  transaction  in 
conmciion  with  a  joint  enterprise  or 
anan^'cment  with  Applicant,  section  17 
(di  and  Rule  17d-l  would  be  applicable 
if  Applicant  were  a  registered  investment 
company. 

In  support  of  the  fairness  of  the  pro- 
posed sale  price  of  $2.00  a  share  for  the 
Wabash  stock,  Applicant  states  that  the 
last  trade  by  an  officer  or  director  of 
Waba  h  or  of  Applicant  was  the  sale  of 
1.000  .shares  of  Wabash   on  August   21 
1963.  by  O.  M.  Keller,  then  a  director  of 
Waba.sh,  at  $1.60  a  share;  that  repre- 
sentative quotations  on  Wabash  stock  in 
the    over-the-counter    market    for    the 
period  September  through  the  early  part 
of  December  1963  were  as  foUows-   bid 
1—1^.  asked  IV2— 2>8;  that  while  trad- 
ing ill  Wabash  stock  has  always  been  very 
light  and  the  character  of  such  market 
prevents  precision  in   fixing   a   current 
market  value   for  Wabash   shares    the 
boards  of  directors  of  both  Wabash  and 
of  Applicant  are  of  the  opinion  that  $2  00 
a  share  is  a  fair  price  in  relation  to  such 
apparent   market   value.     The    applica- 
tion shows  that  the  proposed  sale  price 
of  $2  00  a  share  for  Wabash  stock  com- 
pares with  a  net  asset  value  of  $1  61  a 
share  at  October  31,  1963  on  the  basis 
of  the  number  of  shares  presently  out- 
standing  and   after   taking   the   stock- 
holders equity  in  unearned  premiums  at 
40  percent  thereof.     On  the  basis  of  the 
foregoing.  Applicant  states  that  the  pro- 
posed sale  price  appears  fair  and  rea- 
sonable to  Wabash  and  Applicant     Ap- 
plicant   also   states   that   the  proposed 
purchase  of  Wabash  stock  by  Applicant 
is  consistent  with  its  business  purpose 
and  with  the  general  purposes  of  the 
Act. 

In  support  of  the  proposal  to  issue  the 
notes  Applicant  states  that  in  its  opinion 
the  benefits  to  Applicant's  shareholders 
from  the  proposed  immediate  improve- 
ment 111  the  financial  condition  of  Wa- 
bash far  exceed  the  disadvantages  of  in- 
creasing indebtedness  with  less  than 
300  percent  asset  coverage;  that  as  soon 
as  practicable,  the  notes  will  be  paid 
with  the  proceeds  of  the  sale  to  the  pub- 
lic of  additional  shares  of  Applicant 
In  thhs  connection.  Applicant  also  refers 
to  the  aforementioned  undertaking  to 
retire  the  notes  in  the  event  that  the 
Commi.ssion  determines  by  final  order 
that  .ADpiicant  is  an  investment  com- 
pany 

Applicant  further  states  that  there  is 
no  aspect  of  the  proposed  transactions  in 
which  AppUcant  or  Wabash  is  partici- 
pating on  a  basis  different  from  or  less 
advantageous  than  that  of  the  other 
participants. 

Notice  is  further  given  that  anv  inter- 
ested person  may.  not  later  than  De- 
cember 30.  1963.  at  5:30  p.m..  submit  to 
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the  Commission  in  v^Titing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.    Any  such  conununi- 
cation  should  be  addressed:  Secretary 
Securities   and   Exchange   Commission' 
Washington,    D.C..    20549.     A    copy    of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.     Proof 
of  such  service  <  by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)   shall 
be  notified  if  the  Commission  shall  order 
quest.     At  any  time  after  said  date    as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 
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mission,  Washington  25.  D.C.,  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therem  and  other  information  contained 
m  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  '  pursuant  to  dele- 
gated authority ' . 

(SEAL]  Orval  L.  DuBois. 

Secretary. 

IF.R.    Doc     63-13133;    Piled.    Dec.    18     1963- 
8:47  a.m.] 


Secretary. 


|FR     Doc     63-13132:    Filed.    Dec     18.    1963 
8:47a.m.] 


I  Pile  Nos.  7-2351—7-2353  ] 
COCA   COLA   CO.    ET  AL. 


Notice  of  Applications  for  Unlisted 
Trading  Privileges  ancJ  of  Oppor- 
tunity  for   Hearing 

December  13,  1963. 

In  the  matter  of  applications  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  certain 
securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Coca  Cola  Co.. pn^  7.2351 

Kerr  McGee  Oil  Industries.  Inc..  Pile  7-2352 
American  Hospital  Supply  Corp.  File  7-2353 

Upon  receipt  of  a  request,  on  or  before 
December  29.  1963  from  any  interested 
person,  the  Commission  vt-ill  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making 
the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered 
In  addition,  any  Interested  person  may 
submit  his  views  or  any  additional  facts 
beartng  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretarj--.  Securities  and  Exchange  Com- 


IFile  Nos  7-2350,  7-2354] 
UNITED     FINANCIAL     CORPORATION 
OF     CALIFORNIA     AND     WEYER- 
HAEUSER  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

December  13.  1963. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commmission 
pursuant  to  section  12(f)(2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

United  Financial   Corp.  of  Cali- 
fornia     piig  7_23gQ 

\^eyerhaeuserCo pue  7.2354 

Upon  receipt  of  a  request,  on  or  h>efore 
December  29,  1963  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down    for    hearing.     Any    such    request 
should  state  briefiy  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and   the  position  he   proposes 
to  take  at  the  hearing,  if  ordered.    In 
addition,  any  interested  person  may  sub- 
mit  his   views   or   any   additional   facts 
bearing  on  any  of  the  said  appUcations 
by  means  of  a  letter  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington  25,  D.C..  not  later 
than  the  date  specified.    If  no  one  re- 
quests  a  hearing  with   respect   to   any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official   files  of  the   Commission 
pertaining  thereto. 

For  the  Commission  <  pursuant  to  dele- 
gated authority). 

rsEAL]  Orval  L.  DtiBois. 

Secretary. 

(F.R     Doc.    63-13134:    PUed.    Dec.    18.    1963- 
8:47  a.m.] 
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(Pile  No.  812-16291 


SOCONY   MOBIL   OIL   CO.,   INC. 

Notice  of  Filing  of  Application  for  Ex- 
emption From  Ad  as  Employees' 
Securities   Company 

December  13,  1963. 

Notice  is  hereby  given  that  Socony 
Mobil  Oil  Company,  Inc.  ("Applicant"), 
150  East  42d  Street.  New  York,  New  York, 
has  filed  an  application,  pursuant-  to 
section  6(b)  of  the  Investment  Company 
Act  of  1940  ("Act") .  for  an  order  exempt- 
ing the  Equity  Fund  and  the  Balanced 
F\ind  to  be  established  under  the  Em- 
ployees Savings  Plan  ("Plan")  of  the 
Applicant  from  the  following  sections  of 
the  Act  and  the  rules  promulgated  there- 
under: Section  7;  section  8;  section  10; 
section  14;  section  15;  section  16;  sec- 
tion 20(a);  section  22(e):  section  24; 
section  26;  section  30,  except  as  respects 
section  30(d)  and  the  rules  and  regula- 
tions thereunder,  only  Insofar  as  they 
require  reports  to  participants  more  than 
once  a  year,  and  except  section  30(b)  (2) 
and  the  riiles  and  regulations  promul- 
gated imder  said  section  30(b)  (2) ;  and 
section  32(a). 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  complete  statement  of  Appli- 
cant's representations,  some  of  which 
are  summarized  below : 

The  Plan  was  adopted  by  the  Board  of 
Directors  of  the  Applicant  effective  Sep- 
tember 1.  1951,  for  the  purpose  of  help- 
ing employees  of  Applicant  and  of 
companies  which  are  affiliates  of  Appli- 
cant provide  additional  resources  for 
their  retirement.  Each  eligible  em- 
ployee who  elects  to  participate  in  the 
Plan  allots  from  one  percent  to  five  per- 
cent of  his  compensation.  The  em- 
ployer-corp)oration  then  contributes  for 
the  account  of  each  employee  an  amount 
computed  in  accordance  with  a  formula 
based  upon  the  amount  contributed  by 
the  employee  and  the  number  of  years 
of  his  accredited  service.  The  employee 
allotments  and  employer  contributions 
are  paid  to  Bankers  Tnist  Company  act- 
ing as  Trustee  under  an  agreement  with 
Applicant,  and  such  funds  are  admin- 
istered by  the  Trustee  and  by  an  Em- 
ployee Benefits  Committee  of  Applicant 
consisting  of  three  members  of  manage- 
ment appointed  by  the  Applicant's  Board 
of  Directors. 

The  money  received  by  the  Trustee  is, 
at  the  direction  of  each  employee,  held 
by  the  Trustee  in  cash  or  invested  as 
follows:  (1)  In  United  States  Savings 
Bonds,  (2)  in  shares  of  Socony  Mobil 
capital  stock,  or  (3)  in  shares  of  any  of 
64  investment  companies  eligible  under 
the  objective  tests  in  the  plan.  In  each 
case,  the  securities  purchased  at  the  em- 
ployee's direction  are  allocated  to  and 
held  by  the  Trustee  for  the  employee's 
account. 

At  retirement  an  employee  must  with- 
draw his  accoimt  from  the  Plan.  At 
such  time  the  retiring  employee  may 
elect  to  receive  cash,  or  he  may  elect  to 
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receive  a  distribution  of  the  securities  In 
his  account  in  kind,  that  is,  he  may  re- 
ceive any  United  States  Savings  Bonds, 
stock  of  Socony  Mobil  Oil  Comimny  or 
of  any  investment  company  shares  in  his 
account. 

Each  Individual  employee  participant 
pays  the  brokerage  commissions,  trans- 
fer taxes,  and  taxes,  if  any,  on  trust 
assets  or  income  applicable  to  his  ac- 
count. All  other  expenses  of  adminis- 
tering the  Plan  are  paid  by  the  employer 
corporations. 

The  Plan  and  the  accompanying  trust 
which  is  part  of  the  Plan  is  a  qualified 
profit-sharing  plan  within  section 
401(a)  of  the  Internal  Revenue  Code. 
Therefore,  such  Plan,  including  the 
trust,  is  excepted  from  the  definition  of 
&n.  "investment  company"  by  virtue  of 
the  provisions  of  section  2(c>  <13)  of  the 
Act. 

The  Applicant  now  proposes  to  amend 
the  Plan  so  as  to  give  an  employee  ad- 
ditional alternatives  to  direct  the  invest- 
ment of  cash  credited  to  his  account 
in  either  of  two  funds  to  be  estabUshed 
by  the  Trustee  under  the  Plan,  which 
proposed  funds  are  hereinafter  referred 
to  as  Trustee's  Fund  No.  1  and  the 
Trustee's  Fund  No.  2.  All  cash  invested 
in  Trustee's  Fund  No.  1  will,  in  turn, 
be  invested  by  the  Trustee  in  another 
trust  fund  to  be  established  by  the 
Trustee  under  a  proposed  Declaration  of 
Trust,  which  trust  fund  is  hereinafter 
referred  to  as  the  "Equity  F\ind;"  all 
cash  invested  in  Trustee's  Fund  No.  2 
will,  in  turn,  be  invested  by  the  Trustee 
in  another  separate  trust  fund  proposed 
to  be  established  by  the  Trustee  under 
an  additional  Declaration  of  Trust,  which 
trust  fund  is  hereinafter  referred  to  as 
the  "Balanced  Fund."  This  feature  of 
the  Plan  would  thus  permit  retired  em- 
ployees to  continue  their  investments  in 
the  Balanced  Fund  and  in  the  Equity 
Fund.  The  Balanced  Fund  and  the 
Equity  Fund  will  be  available  only  for 
assets  invested  by  the  Trustee  on  behalf 
of  participating  employees  under  the 
Plan  and  on  behalf  of  retired  employee 
participants.  The  investments  of  the 
Equity  Fund  will  be  in  common  stocks 
or  securities  convertible  into  common 
stocks  selected  by  the  Trustee;  the  in- 
vestments of  the  Balanced  Fund  will  be 
in  stocks  and  fixed  income  securities 
selected  by  the  Trustee.  The  interests 
of  each  employee  participating  in 
Trustee's  Fund  No.  1  or  in  Trustee's 
Fund  No.  2  will  be  represented  by  units 
of  participation  in  each  such  fund;  the 
interests  of  Trustee's  Fund  No.  1  in  the 
Equity  Pimd  and  of  the  Trustee's  Fimd 
No.  2  in  the  Balanced  Fund  will  be 
represented  by  units  of  participation  in 
the  Equity  Fund  and  in  the  Balanced 
F^ind,  as  the  case  may  be. 

The  Trustee  Is  to  receive  a  fee  for 
managing  the  Equity  Fund  and  the 
Balanced  Fund  at  an  annual  rate  of 
Vz  of  1  percent  of  average  asset  value  of 
each  fund.  Since  such  fee  is  to  be  paid 
out  of  the  assets  in  the  Equity  Fund  and 
the  Balanced  Fund,  it  will  be  borne  by 
the  persons  who  participate  in  the  par- 


ticular fund.    Applicant  may  remove  the 
Trustee  and  appoint  a  substitute  trustee. 

The  Plan,  as  it  is  proposed  to  be 
amended,  would  permit  a  participating 
employee,  at  the  time  of  retirement,  to 
direct  that  all  or  part  of  the  units  of 
participation  in  the  Equity  Fund  and /or 
the  Balanced  Fund  which  are  attribut- 
able to  the  units  of  participation  in 
Trustee's  Fund  No.  1  or  in  Trustee's 
Fund  No.  2  allocated  to  his  account  be 
assigned  to  the  Bankers  Trust  Company 
to  be  held  by  it  as  trustee  pursuant  to 
the  terms  of  an  Individual  personal  trust 
agreement  ("Retired  Employees  Trust") 
to  be  executed  by  the  particular  retiring 
employee  and  the  bank  as  trustee.  Each 
Retired  Employee's  Trust  would  pro- 
vide that  the  funds  of  the  trust  are  to 
be  invested  only  in  the  Equity  Fund  and/ 
or  the  Balanced  Fund;  that  the  retired 
employee  who  creates  such  trust  may  not 
transfer  or  assign  his  interest,  although 
he  may  revoke  the  trust  In  whole  or  in 
part  and  receive  in  cash  the  value  of  the 
units  withdrawn ;  and  upon  the  creator's 
death,  the  trust  terminates  and  the 
Trustee  is  required  to  pay  over  the 
principal  of  the  trust  and  all  undis- 
tributed and  accrued  Income  to  the 
deceased's  executor,  administrator  or 
beneficiary,  as  the  case  may  be. 

The  Application  states  that  the  Plan 
as  proposed  to  be  amended  to  create 
Trustee's  Fund  No.  1  and  Trustee's  Fund 
No.  2  qualifies  under  section  401* a)  of 
the  Internal  Revenue  Code;  and  that 
in  such  respect  the  Plan  (including 
Trustee's  Fund  No  1  and  Trustee's  Fund 
No.  2)  will  continue  to  be  entitled  to  the 
exception  from  the  definition  of  invest- 
ment company  pursuant  to  section 
3(c)  (13>  of  the  Act.  However,  the 
Ekjuity  Fund  or  the  Balanced  Fund  do 
not  satisfy  the  requirements  of  section 
401  of  the  Internal  Revenue  Code  and 
consequently,  the  exception  provided  by 
section  3<c)  (13)  of  the  Act  is  not  appli- 
cable to  the  Equity  Fund  or  the  Balanced 
Fund. 

The  Applicant  contends  that  the  pro- 
posed Equity  F\ind  and  the  Balanced 
Fund  meet  the  definition  of  an  "em- 
ployees' securities  company"  contained 
in  section  2(a) '13)  of  the  Act  and 
should,  as  such,  be  exempted  by  the 
Commission  pursuant  to  section  6(b) 
of  the  Act.  Section  2'aMl3)  of  the  Act 
provides  that  "  'Employees'  securities 
company'  means  any  investment  com- 
pany or  similar  issuer  all  of  the  out- 
standing securities  of  which  ' other  than 
short-term  paper)  are  beneficially 
owned  (A)  by  the  employees  or  persons 
on  retainer  of  a  single  employer  or  of 
two  or  more  employers  each  of  which  is 
an  affiliated  company  of  the  other.  (B) 
by  former  employees  of  such  employer 
or  employees,  (C)  by  members  of  the  im- 
mediate family  of  such  employees,  per- 
sons on  retainer,  or  former  employees, 
(D)  by  axiy  two  or  more  of  the  foregoing 
classes  of  persons,  or  (E)  by  such  em- 
ployer or  employers  together  with  any 
one  or  more  of  the  foregoing  classes  of 
persons." 


Thursday,  December  19,  1963 

Section  6(b)  of  the  Act  provides  that 
"Upon    application    by    any    employees' 
securities     company,     the     Commission 
shall   by  order   exempt   such   company 
from  the  provisions  of  the  [Act]  and  of 
the  rules  and  regulations  hereunder,  if 
and  to  the  extent  that  such  exemption  is 
consistent   with   the   protection   of   in- 
vestors.   In  determining  the  provisions 
to  which  such  an  order  shall  apply,  the 
Commission     shall     give     due     weight 
among    other    things,    to    the    form    of 
organization  and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of  indebtness 
and  other  securities  are  owned  and  con- 
trolled,   the  prices    at   which   securities 
issued  by  such  company  are  sold  and  the 
sales  load  thereon,  the  disposition  of  the 
proceeds  of  such  sales,  the  characte"-  of 
the  securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any  such 
security." 

In  support  of  the  relief  requested,  the 
Applicant  states,  among  other  things 
that  in  view  of  the  Applicant's  legitimate 
Interest  in  employee  welfare,  it  can  be 
reasonably  expected  to  protect  employ- 
ees against  increase  in  management  fees 
or  improper  supervision  of  trust  funds- 
that  the  employer  makes  substantial  con- 
tributions of  funds  to  participating  em- 
ployees; and  that  no  aspect  of  the  Plan 
could  properly  be  viewed  as  a  device  for 
the  promotion  of  the  sale  of  securities  by 
the  employees  securities  company  in 
the  latter  connection  it  is  stated  that  the 
Plan  does  not  provide  for  the  payment  of 
any  sales  load. 

Notice  is  further  given  that  any  hiter- 
ested  person  may,  not  later  than  Decem- 
ber 30.  1963.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted or  he  may  request  that  he  be 
notified  if  the  Commission  shaU  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary'  Se- 
crrlties  and  Exchange  Commission 
Washington.  D.C..  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
ser^-ed  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Apoli- 

Cf'f  '\  ^^^'•^^  '''    f°^«^    above 
Proof  of  such  service  (by  affidavit  or  in 

S«n  h  fi']^'^'""^^  ^*  ^^*-  ^y  certificat^V 
reJne^f  ^f  ^^^^^iPoraneously  with  the 
request  At  any  tmie  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Tct 
an  order  disposing  of  the  applicauSn 
herein  may  be  issued  by  the  Co^mLs 
fon  upon  the  basis  of  the  showTnTSn-" 
*^,^"^d /"  said  appUcatlon.  un?ess  an 
Sal,' J°'  hearing  upon  said  apphStion 

Ca^r^f  ^''"'^  "P«"  ^«^"est  or  upon    he 
Commission's  own  motion. 

eZ  auth?rC^°"  '""""""^  ^°  ^^^- 
[SEAL]  orval  L.  Dubois. 

Secretary. 
(PR     Doc     63-13135;    Piled,    Dec.    18.    1963 
8:48.ajn.J 
No    245 4 
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[Pile  No.  2-21948  (22-3629)  ] 

GENERAL  AMERICAN  TRANSPOR- 
TATION  CORP. 

Notice   of  ApplicaHon  and   Oppor- 
tunity  for    Hearing 

December  16. 1963. 
Notice  is  hereby  given  that  General 
American  Tiansportation  Corporation 
has  filed  an  application  pursuant  to 
muse  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (hereinafter 
referred  to  as  the  Act)  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
the  First  National  City  Bank  (First  Na- 
tional) under  indentures  with  respect  to 
five  existing  series  of  equipment  trust 
certificates  of  the  Company,  namely  Se- 
nes  42.  46,  48.  52  and  55,  which  were  not 
qualified  under  the  Act,  and  the  trustee- 
ship of  First  National  under  a  new  in- 
denture which  is  proposed  to  be  qualified 
under  the  Act  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it^  necessary  in  the  public  Interest  or  for 
the  protection  of  investors  to  disqualify 
First  National  from  acting  as  trustee  un- 
der the  existing  five  trusteeships  and 
imder  the  indenture  to  be  qualified 

Section  310. b)    of  the  Act.  which  is 
included  in  §  9.07  of  the  proposed  inden- 
ture, provides  in  part  that  if  a  trustee 
under  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  that  section).  It 
shall  within  ninety  days  after  ascertain- 
ing that  Ls  has  such  confiicting  interest, 
either  eliminate  such  confiicting  interest 
or  resign.    Subsection  ( 1 )  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  imder  a  qualified 
indenture  shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 
under  another  indenture  imder  which 
any  other  securities,   or  certificates  of 
interest   or   participation   in   any   other 
securities  of  the  same  issuer  are  out- 
standing. 

The  present  application,  filed  pursuant 
to  clause  (ii>  of  section  310ib)  (1)  of  the 
Act  seeks  to  exclude  the  five  existing 
indentures  of  the  Company,  under  which 
First  National  serves  as  trustee,  from 
the  operation  of  section  310(b)  d)  of  the 
Act. 

The  effect  of  the  provision  contained 
in  clause  I  ii)  of  section  310(b)  d)  of  the 
Act  on  the  matter  of  the  present  appli- 
cation is  such  that  the  five  existing  in- 
dentures referred  to  above  may  be  ex- 
cluded  from    the    operation    of   section 
310(b)(1)    of  the  Act  if  the  Company 
shall  have  sustained  the  burden  of  prov- 
ing, by  this  application  to  the  Commis- 
sion and  after  opportunity  for  hearing 
thereon  that  the  trusteeship  of  First  Na- 
tional under  the  presently  outstanding 
indentures  and  under  the  proposed  new 
indenture  is  not  so  hkely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  First 
Nat  orial  from  acting  as  trustee  under 
the  indenture  to  be  qualified. 
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The  Company  alleges  that: 

'D    "pie   Company   proposes    to    issue 
and  sell  approximately  $40,000,000  agere 
gate  principal  amount  of  its 
percent  Equipment  Trust  Certifica'tes'due 
July    15.    1984    .Series   61.    to   be   issued 
under  a  new  indenture  to  be  executed 
trustee      "^^^"^  with  First  National  as 
o^lf*    ?^^e    Conjpany    proposes   to    issue 
ana  sell  the  new  equipment  trust  cer- 
tificates to  the  public.     Accordingly,  it 
has  filed  a  registration  statement  under 
the    Securities    Act    of    1933    (File    Nos 
2-21948^  22-3629)  and  an  indenture  to  be 
on939^    ^"**^''  ^^^  "^"^^  Indenture  Act 

(3)  First  National,  the  proposed 
trustee  under  the  indenture  to  be  quali- 
fied IS  presently  the  trustee  under  inden- 
tures with  respect  to  five  existing  series 
of  equipment  trust  certificates  of  the 
Company,  namely  Series  42.  46  48  52 
and  55.  The  trust  certificates  compris- 
mg  such  series  were  privately  placed 
with  institutional  investors  and  there- 
fore were  not  registered  under  the  Secu- 
rities Act  of  1933,  and  the  indentures 
with  respect  thereto  were  not  qualified 
*il  ?L^*^^  '^^^^  Indenture  Act  of  1939 
$17,121,000  in  aggregate  principal 
amount  of  such  certificates  is  outstand- 
ing under  the  present  First  National 
trusteeships. 

(4)  Such  differences  as  will  exist  be- 
tween the  indentures  with  respect  to 
the  existing  First  National  trusteeships 
and  the  new  indentures  wUl  not  give 
rise  to  a  conflict  of  interest  in  the  trustee 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquahfy  First  National  from  acting 
as  trustee  under  the  new  indenture  An 
event  of  default  by  the  Company  under 
the  existing  First  National  indentures 
or  any  other  equipment  trust  or  inden- 
ture under  which  First  National  is 
Trustee  will  also  be  an  event  of  default 
under  the  proposed  new  indenture 
However,  such  other  five  indentures  do 
not  contain  a  comparable  provision. 

(5)  Each  series  of  the  Company's  ex- 
isting trust  certificates  is  secured  bv  a 
separate  lot  of  identified  railroad  cars 
In  the  event  that  the  trustee  should  have 
occasion  to  proceed  under  any  such  in- 
denture against  the  cars  securing  such 
indenture,  this  would  not  affect  the  secu- 
rity or  the  use  of  any  such  security  under 
any  of  the  other  indentures,  so  that  ex- 
istence of  the  other  indentures  would 
in  any  way  inhibit  or  discourage  the 
trustee's  actions. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  all 
persons  are  referred  to  said  application 
which  IS  on  file  in  the  office  of  the  Com- 
mission at  425  Second  Street  NW  Wash- 
ington, D.C.  ■' 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  January  2.  1964  unless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in  clause 
(U)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939.  Any  interested 
Person  may.  not  later  than  December  31 
1963  at  5:30  p.m.  e^.t..  in  writing,  submit 
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to  the  Commission,  his  views  or  any 
additional  facts  bearing  upon  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW..  Washington, 
DC,  20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub- 
mitting such  information  or  requesting 
a  hearing,  the  reasons  for  such  request, 
and  the  issues  of  fact  and  law  raised  by 
the  apppUcation  which  he  desires  to 
controvert. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval   L.   DttBois. 

Secretary. 

IFJl.    Doc.    63-13168;    Filed,    Dec.    18,    1963: 
8:49   a.m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  No.  7  J 

ASSISTANT   ADMINISTRATOR   FOR 
ADMINISTRATION 

Delegation   on  Administrative 
Activities 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Busi- 
ness Act  ( 1958) ,  72  Stat.  384,  as  amended, 
and  the  Small  Business  Investment  Act 
of  1958,  72  Stat.  689.  as  amended;  there 
is  hereby  delegated  to  the  Assistant  Ad- 
ministrator for  Administration  tlie  au- 
thority : 

A.  Controller  activities:  To  assign,  en- 
dorse, transfer,  deliver  or  release  (but  In 
all  cases  without  representation,  recourse 
or  warranty)  promissory  notes,  bonds, 
debentures,  and  other  obligating  instru- 
naents  on  all  loans  or  investments  made 
or  serviced  by  SBA  when  paid  in  full  or 
when  transferred  to  the  Department  of 
Justice  for  liquidation. 

B.  Management: 

1.  To  contract  for  supplies,  materials 
and  equipMnent,  printing,  transpwrtation, 
communicatioas,  space  and  special  serv- 
ices. 

2.  To  enter  into  contracts  for  supplies 
and  services  pursuant  to  Delegation  of 
Authority  No.  410.  dated  March  26.  1962, 
(27  F-R.  3017  from  the  Administrator  of 
the  General  Services  Administration  to 
the  Small  Business  Administration). 


NOTICES 


3.  To  enter  into  contracts  for  supplies 
and  services  required  to  effectuate  the 
Delegation  of  Authority  from  the  Secre- 
tary of  Commerce  to  the  Bmall  Busi- 
ness Administration  1 26  P.R.  7974,  as 
amended  by  28  FR.  190'. 

4.  To  give  final  approval  on  actions 
resulting  from  any  claim.s  subject  to  the 
provisions  of  23  U.S.C.  2672. 

n.  The  authority  delegated  herein 
may  be  rcdelegated.  ^  Except  Item  I.B. 
4.) 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Asiiistant  Adminis- 
trator for  Administration. 

rv.  All  authority  previously  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  (Management  >  and  the 
Assistant  Administrator  (Controller)  is 
hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to   the  date  hereof. 

Effective  date.     October  21.  1963. 

Eugene  P  Foley, 
Administrator. 

[F.R.    Doc.    63-13136:    Filed,    Dec,    18,    1M3; 
8:48  ajn.J       1 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

December  16, 1963. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40^  and  filed  witiiin 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lonc-and-Short  Hattl 

FSA  38708:  Pig  iron  from  Relief,  Ohio. 
Piled  by  Traffic  E.xecutlve  A.ssociation- 
Eastern  Railroads,  acent  iNo  E  R.  2696  > , 
for  and  on  behalf  of  The  Baltimore  and 
Ohio  Railroad  Company  and  The  Chesa- 
peake and  Ohio  Railway  Company. 
Rates  cm  Pig  iron,  in  carloaids,  from  Re- 
lief, Ohio,  to  Flint  and  Saginaw,  Mich. 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:  Supplement  15  to  Baltimore 
and  Ohio  Railroad  Company  tariff  I.C.C. 
24676. 

PSA  38709:  Joint  motor-rail  rates — 
Niagara    Frontier.      Filed    by    Niagara 


Frontier  Tariff  Bureau,  Inc.,  agent  (No. 
10  >,  for  interested  carriers.  Rates  on 
property  moving  on  class  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers  between  points  in 
central  and  middlewest  territories,  on 
the  one  hand,  and  points  in  provinces 
of  Ontario  and  Quebec,  Canada,  on  the 
other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplements  1  and  2  to  Niagara 
Frontier  Tariff  Bureau,  Inc.,  agent,  tariff 
MF-ICC  59. 

FSA  38710:  Jotnf  motor-rail  rates- 
Niagara  Frontier.  Piled  by  Niagara 
Frontier  Tariff  Bureau,  Inc.,  agent  (No. 
Ill,  for  interested  carriers.  Rates  on 
property  moving  on  class  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers  between  points  In 
central  and  middlewest  territory,  on  the 
one  hand,  and  points  In  provinces  of 
Ontario  and  Quebec,  Canada,  on  the 
other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff :  Supplement  1  to  Niagara  Fron- 
tier Tariff  Bureau,  Inc.,  agent,  tariff  MP- 
ICC  59. 

PSA  38711 :  Creosote  oil  from  Fairmont, 
W.  Va..  to  Norfolk.  Va.  Piled  by  TrafBc 
Executive  A.ssociation-Eastem  Railroads, 
agent  (No.  E  R.  2695  >,  for  and  on  behalf 
of  Atlantic  Coast  Line  Railroad  Company 
and  Interested  rail  carriers.  Rates  on 
creosote  oil  (dead  oil  of  coal  tar  or  wood 
tar),  including  distillate  or  solution 
(creo.sote  oil  and  tar> .  in  tank  car  loads, 
from  Fairmont,  W.  Va.,  to  Norfolk,  Va. 

Grounds  for  relief:  Barge  competition 
from  Cleveland,  Ohio. 

Tariff:  Supplement  48  to  Baltimore 
and  Ohio  Railroad  Company  tariff  I.C.C. 
24637. 

PSA  38712:  Commodity  rates— Sea- 
Land  Service,  Inc.  Filed  by  Sea-Land 
Service,  Inc.  'No.  52*,  for  Itself  and  In- 
terested carriers.  Rates  on  chemicals.  In 
trailer -loads,  moving  in  part  over  the 
highways  and  in  part  via  water  in  con- 
talnerships  in  intercoaatal  service,  from 
Buffalo,   N.Y.,    to   San  Prancisco,   Calif. 

Grounds  for  relief:  All -rail  competi- 
tion. 

Tariff:  Supplement  40  to  Sea-Land 
Service,  Inc.,  tariff  I.C.C.  14. 

By  the  Commission. 

Harold  D.  McCoy. 
Secretary. 


[FM.    Doc.    63-13137;    Piled,    Dec. 
8  48  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  fV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for   the    1961 
and   Succeeding   Crop    Years 

Appendix;  County  Designated  for 
Barley  Crop  Insurance 

Pursuant  to  authority  contained  in 
?  401.1  of  the  above-identified  regula- 
tioi-15,  as  amended,  the  following  county 
IS  hereby  added  to  the  lists  of  counties 
published  March  27.  1963,  August  3  1963 
and  August  30,  1963.  which  were  desig- 
nated for  barley  crop  insurance  for  the 
1964  crop  year. 

Utah 

Cache 
(Sees.  506,  516.  52  Stat.  7,3.  a.,  amended    77 
as  amended;  7  U.S.C.  1506.  1516) 

!^SEAL]  John  N.  Ltttt. 

_    ,       ,  _  Manager. 

t  ederal  Crop  Insurance  Corporation. 

(FR.    Doc.    63-13183;    Piled.    Dec.    19.    1953 
8  48  a.m  ] 


are  hereby  added  to  the  list  of  counUes 
pubhshed  August  17,  1963,  which  were 
designated  for  cotton  crop  insurance  for 
the  1964  crop  5'ear. 

Tennessee 

Henderson 

North  Carolina 

Plit 

lex  AS 

Deaf  Smith 

(Sees.   506.   516,   52  Stat    73.   a*   amended    77 
as  amended;  7  US  C.  1506.  1516) 


'SEAL]  JOHnN.  LUFT, 

r^^       ,  ^  Manager, 

i-  ederal  Crop  Insurance  Corporation. 

|FR    Doc.    63-13185;    Filed.    Dec.    19.     1963 
8:48  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and  Succeeding   Crop   Years 

Appendix;  County  Designated  for  Corn 
Crop  Insurance 

Pursuant  to  authority  contained  in 
MOl.l  of  the  above-identified  regula- 
tions as  amended,  the  following  county  is 
hereby  added  to  the  list  of  counties  pub- 
hshed August  17.  1963,  which  were  desig- 
nated for  corn  crop  insurance  for  the 
1964  crop  year. 

Wisconsin 
LaCrosse 
•  Sees.  506,  516.  52  Stat  73.  as  amended    77   as 
amended;  7  U.S.C.  1506.  1516) 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and  Succeeding   Crop   Years 

Appendix:  Counties  Designated  for  Saf- 
FLOWER  Crop  Insurance 

<^^V^f^r^  ^  authority  contained  in 
^  401.1  Of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  safflower  croo 
in.surance  for  the  1964  crop  year 


Cheyenne 


Nebraska 
Deuel 


(Sees    506.  516.  52  Stat.  73,  as  amended    77 
as  amended;  7  U.S.C.  1506.  1516) 

I  SEAL]  John  N.  Luft. 

r  J      ,  ^  Manager, 

Federal  Crop  Insurance  Corporation. 
IF.R.    Doc.    63-13186;    Piled,    Dec.    19     1963- 
8:49  a.m. I 


[SEAL]  John  N.  Luft, 

r^j       T  ^  Manager, 

Federal  Crop  Insurance  Corporation. 

|PR.    Doc.    63-13184;    Filed.    Dec.    19    1963 
8:48  am  1 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and  Succeeding  Crop  Years 

Appendix;     Counties    Designated 
Cotton  Crop  Insurance 

lFnV^''^\■^  authority  contained  in 
S  401.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 


for 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the    1961 
and   Succeeding   Crop   Years 

Appendix;  County  Designated  For  Soy- 
bean Crop  Insurance 

w^V^?"*?'  ^  authority  contained  in 
5  401.1  of  the  above-identified  regula- 
latlons,  as  amended,  the  foUowing  county 

nnhv^H^  "i^^^  ^  ^^  ^^t  Of  counties 
pubhshed  August  20.  1963.  which  were 
designated  for  soybean  crop  insurance 
for  the  1964  crop  year. 

Michigan 

Hillsdale 

(Sees.  506,  516,  52  Stat.  73.  a*  amended    77 
as  amended;  7  U.S.C.  1506,  1516)  ' 

rsEAL]  John  N.  Luft, 

E-  J      ,  „        .  Manager. 

Federal  Crop  Insurance  Corporation. 

:fR.    Doc.    83-13187;    Piled.    Dec.    19,    1963; 
8:49  a.m.] 


Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservotion  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   E— DETEIMINATION   Of  SUGAR 

COMMERCIAUy  RECOVERABLE 

(Sugar  Determination  831.4;  Amdt.5) 

PART   831— BEET  SUGAR  AREA 

1963   and   Subsequent   Crops 

Pursuant  to  the  provisions  of  secUon 
302<a.  of  the  Sugar  Act  of  1948  as 
amended.  §  831.4  of  this  chapter  (24  PR 

of  l.^*^^'  2^   ^^-  "^"l.   26  P.R.   8150 
27   P.R.    7819)    is   hereby   amended   by 
amending  paragraph   (b)  .3)    thereof  to 
read  as  follows: 

§  831.4  Determination  of  sugar  coni- 
merriaJly  recoverable  from  suear- 
beets.  "^ 



'b'   Recoverable  sugar.  •   •   » 

iQ^i*  ^^  "l^  *^*^  ^^  sugarbeets  of  the 
1963  and  subsequent  crops  marketed  un- 
der a  'combined  Indivldual-cossette 
test  contract,  the  amount  of  sugar 
(expressed  in  hundredweight)  estab- 
lished by  multiplying  the  net  tomiage 
of  the  sugarbeets,  at  the  time  of  deliveiT 

S,^^^^?^^?^^.'  ^y  ^  ^**«  expressed  in 
hundredweight    of    sugar    per    ton    of 
beete     (rounded     to     three     decimals. 
Such    rate   shall   be   computed   by    (i) 
multiplying  20  hundredweight  (one  ton  • 
by  the  percentage  of  sugar  content  on 
which  settlement  under  the  marketing 
contract  is  made,  and  (il)    multiplying 
the  result  obtained  under  stibdivision  (i  > 
of  this  subparagraph  (3)  by  the  simple 
average  of  the  extraction  rates  for  the 
sugarbeet  crops  In  the  base  period,  as 
adjusted  to  raw  sugar  value  by  multi- 
plying   by    1.07.    Notwithstanding    the 
foregoing,  the  rate  of  commercially  re- 
coverable sugar  on  which  a  partial  Sugar 
Act  payment  may  be  based  and  disbursed 
to  a  producer  shaU  be  computed  by  mul- 
tiplying    20     hundredweight     by     the 
weighted   average  percentage  of   sugar 
content  of  all  beets  delivered  by  such 
producer,  and  then  multiplying  the  re- 
sult by  75  percent  of  the  simple  average 
of  the  extraction  rates  for  the  sugarbeet 
crops  in  the  base  period,  as  adjusted  to 
raw  value  by  multiplying  by  1.07 
• 
Statement    of    bases   and    considera- 
tions.     In    settlement    areas    wherein 
sugarbeets  are  marketed  under  a  "com- 
bined Individual-cossette  test"  contract 
the   percentages   of   sugar   content   on 
which  settlement  under  the  marketing 
contract  is  made  for  a  crop  year  cannot 
be  determined  until  all  of  the  sugarbeets 
marketed  in  the  settlement  area  for  such 
crop  have  been  processed.    This  Is  gen- 
erally several  months  after  all  beets  have 
been  harvested  and  delivered  to  the  proc- 
essor.   Since  the  Sugar  Act  payments 
are  based  on  these  percentages  of  sugar 
content,  there  Is  normally  a  considerable 
delay  between  the  time  a  producer  de- 

13863 


13864 

livers  his  beets  and  the  time  he  receives 
his  Sugar  Act  payment. 

This  amendment  provides  a  method  of 
making  partial  Sugar  Act  payments  to 
growers  in  these  areas,  eliminating  in 
part  the  hardship  caused  by  this  delay 
in  receipt  of  these  payments. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  Sees 
30a,  303.  304.  61  Stat.  930,  as  amended  931 
7U.S.C.  1132,  1133,  1134) 

Effective  date.    Date  of  publication. 

Signed  at  Washington.  D.C.,  on  De- 
cember 16,  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

fPJl.    Doc.    63-13172:    Filed.   Dec.    19,    1963 
8:47  a.m.l 


Title  14-AER0NAI)TICS  AND 
SPACE 

ChopUr  I — F«d«ral  Aviation  Agency 

SUSCHAPTEt   E-^IK$PACE    [NEW] 
(Airspace  Docket  No.  63-CE-51 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    tNEWl 

Alteration  of  Control  Zone  and  Desig- 
nation of  Transition  Areos 

On  August  15,  1963.  a  Notice  of  Pio- 
posed  Rule  Making  was  published  in  the 
Fkdbral  Rxgistxr  (28  PJl.  8376)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  transition  areas  at 
Mollne.  HI.,  and  Clinton,  Iowa,  and  alter 
the  Mollne  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publlcaUon  of  the  No- 
tice, the  place  name  identification  of  the 
radio  beacon  used  in  the  description  of 
the  Mollne  transition  area  has  been 
changed  from  Mollne  to  Davenport,  Iowa. 
This  change  1»  reflected  in  the  action 
taken  herein. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for 
the  reasons  stated  in  the  Notice,  the  fol- 
lowing actions  are  taken : 

1.  In  5  71.171  (27  P.R.  220-91.  Novem- 
ber 10.  1962 ».  the  Moline,  III.,  control 
zone  is  amended  to  read: 


I 

RULES  AND  REGULATIONS 

Moline,  III.  ' 

That  airspace  extending  upward  from  700 
feet  above  the  aiirface  within  a  7-mlle  radius 
of  the  Quad  CTlty  Airport  (latitude  41*26  55" 
N..  longitude  90°30'30"  W.);  within  5  miles 
N  and  8  miles  8  of  the  Quad  City  ILS  lo- 
calizer W  course,  extending  from  1  mile  E 
to  12  mUee  W  of  the  OM;  within  a  5-mlle 
radius  of  the  Davenport,  Iowa,  Municipal 
Airport  (latitude  41'>36'40"  N,,  longitude 
90-35'20"  W.):  and  within  5  miles  each  side 
of  the  224°  and  044*  bearings  from  the 
Davenport  RBN,  extending  from  the  Daven- 
port Municipal  Airport  to  12  miles  SW  of 
the  RBN;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  N  by  latitude  4r5500  '  N 
on  the  E  by  longitude  89°50'00'  W  on  the 
S  by  latitude  41'10'00"  N.,  and  on  the  W 
by  longitude  9I'00'00"  W. 

Clinton,  lotca 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clinton  Municipal  Airport  (latitude 
41  •49-45"  N,  longitude  90°  19-50  W  ).  within 
2  miles  each  side  of  the  Cordova  VOR  338' 
radial,  extending  from  the  5-mUe  radius  area 
to  the  VOR;  and  within  8  miles  SW  and  5 
mUes  NE  of  the  324*  bearing  from  the  Clinton 
Municipal  Airport,  extending  from  the  air- 
port to  12  miles  NW  of  the  airport 

These  amendments  shall  become  effec- 
tive 0001  est..  April  30.  1964. 

(Sec.   307(a),   72   Stat.   749;    49   D.S.C.    1348) 

Issued  in  Washington.  D.C..  on  De- 
cember 13,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

|P.R     Doc.    63-13156:    Piled.    D«c     19.    1963 
8:45  ami 


aAc 


W;  to  latitude  41°10'00-'  N,  longitude  90°. 
OO'OO  '  W.;  thence  S.  to  latitude  40 '35  20  - 
N.,  longitude  90"00'00-'  W.;  thence  W  via 
latitude  40'35-20  -  N.  to  the  Burlington  VOR 
235  radial;  thence  clockwise  along  the  arc 
of  a  14-mile  radius  circle  centered  on  the 
Burlington  Municipal  Airport  to  longitude 
91  0000'-  W.;  thence  to  point  of  beginning 
Galesburg.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Galesburg  Municipal  Airport  (lati- 
tude 40°56-30'  N  .  longitude  90''25'50--  W  i 
and  within  2  miles  each  side  of  the  025' 
bearing  from  the  Galesburg  Municipal  Air- 
port extending  from  the  6-mile  radius  arei 
to  8  miles  NE  of  the  airport. 

2.  In  5  71.165  (27  F.R.  220-59  Novem- 
ber 10.  1962)  the  following  control  area 
extension  is  revoked:  Burlington,  Iowa. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  April  30,  1964. 

(Sec.  307(a).  72  Stat.  749;  4©  US  C.  1348) 

Issued  in  Washington.  D.C.,  on  Decern 
ber  13,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

|F.R.    Doc.    63-13157;    Piled.    Dec     19     1963 
8:45  ajn.j 


Moline.  III. 

Within  a  5-mlle  radius  of  the  Quad  City 
Airport  (latitude  41*26'56"  N..  longitude  90- 
30'30'  W.).  within  2  miles  each  side  of  the 
Quad  City  ICS  localizer  W  course,  extending 
from  the  5-mlle  radius  zone  to  the  OM-  and 
within  2  miles  efwjh  side  of  the  Quad  City 
ILS  localizer  E  course,  extending  from  the 
5-mlle  radius  zone  to  the  INT  of  the  Quad 
City  H^  localizer  E  course  and  the  Cordova 
111 ,  199*  radial. 

2.  In  S  71.181  (27  P.R.  220-139.  Novem- 
ber 10.  1962).  the  foUowlng  transition 
areas  are  added: 


[Airspace  Docket  No.  63-CE-64| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS    [NEW]' 

Designation  of  Transition  Areas  and 
Revocation  of  Control  Area  Exten- 
sion 

On  August  3,  1963,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (28  PR.  7966*  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  transition  areas  at 
Burlington,  Iowa,  and  Galesburg  111 
and  revoke  the  Burlington  control  area 
extension. 

Interested  persons  were   afforded   an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments 
All  comments  received  were  favorable. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  Notice,  the  follow- 
ing actions  are  taken : 

1.  In  5  71.181  (27  F.R.  220-139.  Novem- 
ber 10.  1962)  the  following  transition 
areas  are  added:  1 

Burlington,  Iowa  * 

That  airspace  extending  upwartl  from  700 
feet  above  the  siu^ace  within  2  miles  each 
side  of  the  185'  bearing  from  the  Burlington 
Municipal  Airport  (latitude  40'47'05'  N 
longitude  91  •07-25"  W.) ,  extending  from  the 
arc  of  a  5-mlle  radius  circle  centered  on  the 
Burlington  Municipal  Airport  to  75  miles 
south  of  the  airport;  and  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  extending  from 
latitude    41*10'00"    N,    longitude    91^00  00 


Title  16-COMMERCiAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket   8532 j 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Al  Robbin  and  A.  Robbin  8,  Company 

Subpart — Importing,  selling,  or  trans- 
porting Flammable  wear:  §  13.1060  Im- 
porting,  selling,  or  transporting  flam- 
mable wear. 

(Sec  6.  38  Stat  721;  15  U.S.C.  46  Interprets 
or  applies  Sec  5,  38  Stat  7l9.  as  amended 
67  Stat  111.  as  amended:  15  U.S.C  45.  1191  ) 
I  Cease  and  desist  order,  Al  Robbin  trad- 
ing as  A  Robbin  &  Company.  Chicago  111 
Docket  8532.  Nov.  15.  1963) 

In  the  Matter  of  Al  Robbin  an  Individual 
Trading  as  A.  Robbin  <fe  Company 

Order  requiring  a  Chicago  importer 
wholesaler  and  retailer  of  fabric  piece 
goods  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  or  seUing  in 
commerce  any  fabric— including  silk 
Illusion  used  for  the  manufacture  of 
bridal  and  communion  veils — which  wa.s 
so  highly  flammable  as  to  be  dangerous 
when  worn. 

The  order  to  cease  and  desist  is  as 
follows : 

It  IS  ordered.  That  the  re.spondenl  A! 
Robbin,  an  individual  trading  as  A.  Rob- 
bin ii  Company,  or  under  any  other  trad, 
name,  and  his  representatives,  agent ■^ 
and  employees,  directly  or  through  anv 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from : 

<a»    Importing  into  the  United  States- 
or 

<  b '   Selling,  offering  for  sale,  introduc- 
ing, delivering  for  introduction,   tran.s- 


Friday,  December  20,  1963 

porting,  or  causing  to  be  transported.  In 
commerce,  as  "commerce"  is  defined  in 
the  Flammable  Fabrics  Act;  or 

(c)  lYansporting  or  causing  to  be 
transported  for  the  purpose  of  sale  or 
delivery  after  sale  In  commerce; 

any  fabric,  which,  under  the  provisions 
of  Section  4  of  the  said  Flammable 
Fabrics  Act,  as  amended.  Is  so  highly 
flammable  as  to  be  dangerous  when  worn 
by  individuals. 

By  -Decision  of  the  Commission",  etc 
report  of  compliance   was  required   as 
follows : 

It  is  further  ordered.  That  respondent 
Al  Robbin,  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  In  which  he  has  complied  with 
the  order  to  cease  and  desist  contained 
in  the  initial  decision. 

Issued:  November  15, 1963. 
By  the  Commission. 

fSEALl  Joseph  W,  Shea, 

Secretary. 

[FR.    Doc.    63-13158;    Filed,    Dec.    19,    1963 
8:45  a.m.l 


I  Docket  8531] 

PART   IS—PROHIBITED  TRADE 
PRACTICES 

Winston  Sales  Co.,   Inc. 

Subpart— Ad verUsing  falsely  or  mis- 
leadingly:  {  13.155  Prices;  8  13.155-40 
Exaggerated  as  regular  and  customary  • 
i  13.170  Qtialities  or  properties  of  prod- 
uct or  service;  5  13.170-30  Durability  or 
permanence;  S  13.170-70  Preventive  or 
protective. 

(Sec.  6.  38  Stat.  721;  15  U3.C.  46,  Interpret 
or  apply  Sec.  6,  38  Stat.  719,  as  amended; 
15  U5.C.  46)  (Cease  and  desist  oj^er  Win- 
ston Bales  Co.,  Inc..  Chicago,  111  Docket 
8531,  Nov.  22.  1963) 

In  the  Matter  of  Winston  Sales  Co  .  Inc.. 
a  Corporation 

Order  requiring  a  Chicago  distributor 
to  cease  misrepresenting  his  merchandise 
by  such  practices  as  video  demonstra- 
tions purportedly  proving  that  a  certain 
kitchen  knife  would  never  become  dull 
by  using  it  to  saw  a  nail  in  half,  when 
the  nail  had  been  partially  cut  through 
prior  to  the  demonstration  and  the 
cutting  edge  used  in  slicing  a  tomato  to 
demonstrate  that  the  sharpness  had  not 
been  affected,  was  not  the  same  edge 
used  to  cut  the  naU ;  and  misrepresenting 
the  regular  prices  for  the  knife  and  a 
food  chopper  in  offering  both  for  the  pur- 
ported usual  price  of  one. 

The  order  to  cease  and  desist  is  as  fol- 
lows : 

/<  w  ordered.  That  respondent  Winston 
Sales  Co..  Inc.,  a  corporation,  and  its 
ofBcers.  and  respondent's  ligents  rep- 
resenUtives  and  employees,  directly  or 
through  any  corporate  or  other  device 
m  connection  with  the  offering  for  sale' 
sale  or  distribution  of  kitchen  knives  and 
food  choppers,  or  any  other  products  in 
commerce,  as  "commerce"  is  defined'  In 


FEDERAL   REGISTER 

the  Federal  Trade  Commission  Act,  do 
forthwith  ceaae  and  desist  from: 

1.  Representing  directly  or  by  implica- 
tion that  respondent's  kitchen  knives  will 
not  become  dull; 

2.  Using  the  term  "retail  price"  or  any 
other  words  of  similar  Import  or  mean- 
ing to  describe  a  price  higher  than  the 
usual  and  customary  retail  price  of  anv 
such  merchandise  in  the  trade  area  or 
areas  where  the  representation  is  made- 

3.  Misrepresenting  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondent's merchandise; 

4  Advertising  any  product  by  pre- 
senting a  visual  test  or  demonstration 
represented  to  be  actual  proof  of  a  claim 
made  for  the  product,  where  the  test  or 
demonstration  does  not  constitute  actual 
proof  because  of  manipulating  the  prod- 
uct in  a  misleading  manner,  tampering 
with  the  object  on  which  it  is  demon- 
strated, or  employing  any  other  mislead- 
ing illusion. 

5.  Misrepresenting,  in  any  manner 
directly  or  by  impUcation,  the  quality  or 
merits  of  respondents  knives. 

Tn^o/'Sl?^  Modifying  and  Adopting 
Initial  Decision",  order  requiring  report 
of  compliance  is  as  follows : 

.J^^"  fy-ji^^ .ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 

SlJJf^iP'J  •f.J''"'^^  J-ePort  setting 
forth  in  detaU  the  manner  and  form  in 
which  respondent  has  complied  with  this 
order. 

Issued:  November  22. 1963. 

By  the  Commission. 

[seal]  Joseth  W.  She  a. 

Secretary. 
(P.R.   Doc.   63-13159:    Piled,    Dec.    19,    19e3' 
8:45  ajn.] 

Title  24— HOUSINe  AND 
HOUSING  CREDIT 

Chapter  II— Federal  Housing  Adminis- 
tration, Housing  and  Home  Finance 
Agency 

SUBCHAFTEI  A—CCNEtAL 

PART  200— INTRODUCTION 

Subpart  D — Delogations  of  Basic 

Authority  ond  Functions 


13865 

to  be  canceUed  under  his  direcUon  in- 
sui-ance  endorsement  or  the  Mortgage 
Insurance  Certificate  on  Insured  mort- 
gages where  a  joint  request  for  termina- 
uon  IS  made  by  the  mortgagor  and  mort- 
gagee, or  when  the  insurance  endorse- 
ment or  the  Mortgage  Insurance  Certifi- 
cate Is  otherwise  to  be  canceUed,  and  to 
exercise  the  authority  of  the  Commis- 
sioner in  any  instance  which  is  subject 
to  the  approval  of  the  Commissioner  in 
connection  with  the  prepayment  or 
voluntary  termination  of  insured  mort- 
gages. 



In  $  200.79  paragraph  (d)  is  amended 
to  read  as  follows: 

§  200.79     Insurance  Officer  and  DeputT. 


<d>  To  cancel  the  insurance  endorse- 
ment or  the  Mortgage  Insurance  Certifi- 
cate on  msured  mortgages  when  a  joint 
request  for  termination  Is  made  by  the 
mortgagor  and  mortgagee,  or  when  the 
insurance  endorsement  or  the  Mortgage 
Insurance  Certificate  is  otherwise  to  be 
cancelled, 

«f!^  o;*®  ^^^-  ^^^'  "  "aended;  Sec.  211.  62 
btat.  23,  as  amended;  Sec.  607.  66  Stat  81   as 

^^""^^'^^  '''^'  "  «^*  »281'  "  amenie^? 
M   s?l'  S,^"**-  *°^'  "  "««^«»:  Sec.  807, 
\n^f^\.,?^^-  "  amended;    12  U.S.C.   1703 
1715b,  1742.  1747k.  1748f,  1760f) 

i/^n^  *^  Washington.  D.C..  December 

lb.   1963. 

Philip  N.  Bhownstein, 
Federal  Housing  Commissioner. 
[FR     Doc     63-13181;    FUed,    Dec.    ».    1963- 
8:46  ajn.) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  |.-Bur*au  off  Land  Manage- 
ment, Doportmtnt  of  th«  Interior 

ArrENOIX— WBiic  LAND  OtDERS 

[Public  Land  Order  82911 

[Utah  0120763) 

UTAH 

Power  Site  Restoration  No.  600, 
Opening  Lands  From  Power  With- 
drawal;  Prefect  No.  290 


In   5  200.77  paragraphs  (h)    and   (w) 
are  amended  to  read  as  follows: 

§  200.77     A  »  8  i  •  I  «  n  I     ComniLssioner- 
(^mptroller  and  Deputy. 

(h)  To  recommend  investments  for 
the  insurance  funds  of  PHA,  liquidation 
of  investments  and  redemption  of  de- 
bentures, to  execute  assignments  in  con- 
nection with  the  redempUon  of  deben- 
tures held  for  the  account  of  the  insur- 
ance funds  of  FHA.  and  to  mainUin 
liaison  with  the  Treasury  Department 
in  the  execution  of  fiscal  proposals. 
•  •  •  .  . 

fw)  To  Issue  duplicate  Mortgage  In- 
surance Certificates,  to  cancel  or  cause 


By  virtue  of  the  authority  vested  in  the 
President  by  secUon  1  of  the  act  of  June 
25, 1910  (36  Stat.  847;  43  U.S.C.  141  > .  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952.  and  determination  DA- 
159-Utah  of  the  Federal  Power  Commis- 
sion issued  June  26.  1963,  it  is  ordered  as 
follows : 

1.  The  Executive  Order  of  May  27 
1913,  creating  Power  Site  Reserve  No' 
363,  IS  hereby  revoked  so  far  as  it  affects 
the  following -described  lands: 

Salt  Lake  Meridian 

T   16S..R.  7E., 
Sec.  35,  Ni'g. 

Containing  320  acres. 

2.  In  DA-159-Utah,  the  Federal  Power 
Commission  vacated  the  withdrawal 
created  on  March  29,  1922.  pursuant  to 


the  filing  of  an  application  for  license  for 
Project  No.  290,  so  far  as  it  afTects  the 
lands  described  in  paragraph  1  hereof. 

3.  The  lands  are  hereby  restored  to  the 
operation  of  the  public  land  laws,  effec- 
tive at  10:00  a.m.  on  January  18,  1964, 
subject  to  valid  existing  rights,  the  re- 
quirements of  applicable  law,  and  the 
provisions  of  existing  withdrawals.  Ap- 
plications received  at  or  prior  to  10:00 
a.m.  on  January  18,  1964,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  thereafter  received 
shall  be  considered  in  the  order  of  filing. 
The  State  of  Utah  has  waived  its  prefer- 
ence right  of  application  provided  by 
subsection  (c)  of  section  2  of  the  act  of 
August  27,  1958  (72  Stat.  928;  43  U.S.C. 
851.  852)  and  its  preferred  right  to  apply 
for  the  reservation  of  the  lands  required 
for  a  right-of-way  or  a  source  of 
materials  under  the  provisions  of  section 
24  of  the  Federal  Power  Act  (41  Stat. 
1075;  16U.S.C.818). 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws,  and  to  location  under 
the  United  States  mining  laws,  subject 
to  the  provisions  of  the  act  of  August  11, 
1955  (69  Stat.  682;  30  UJS.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land 
Office,  Bureau  of  Land  Management, 
Salt  Lake  City,  Utah. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

Decsicber  13,  1963. 

[PR.    Doc.    63-13160;    Piled.    Dec     19.    1963: 
8:45  a.m.| 


[Public  Land  Order  3292 1 
I  Wyoming  0266529  etc.  j 

WYOMING 

Withdrawing  Lands  for  Reclamation 
Purposes;  Partly  Revoking  DepaH- 
mental  Order  of  May  2,  1919 

By  virtue  of  the  authority  contained 
in  section  8  of  the  Act  of  June  17.  1902 
(32  Stat.  388;  43  U.S.C.  416) .  it  is  or- 
dered as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  thejninerai 
leasing  laws,  for  use  of  the  Bureau  of 
Reclamation  in  cormection  with  the  rec- 
lamation projects  indicated : 

Sixth  Principal  Meridian 

(Wyoming  0266629) 

Shoshone    Extension     Unit,    Missouri    River 
Basin  Project 

T.  51  N..  R.  98  W.. 

Sec.  29j,  lots  5  and  1 1 : 

Sec.  32.  lot  30: 

Tracts   7&-0.   76-P   and   87  A    (in   sees     20 
and  29). 
T  52  N..  R.  98  W.. 

Tracts  se-O  and  66-P  (in  sec   36) 
T  52  N..  B.  101  W., 

Sec.  1,  lot  1; 

Sec.  11.  lots  5  and  6: 

Sec.  14.  lotc  1,  2.  66-J  and  EV2NWV4. 

The   areas   described    aggregate   ap- 
proximately 459  acres. 


RULES  AND  REGULATIONS 

Sixth  Principal  Mxiidian 

(Wyoming  0266617) 

Frannie  Division,  Shoshome  Project 

T.  57  N..  R.97  W.. 

Sec.  8.  SWViNW'^  and  NW'^SWVi. 

Containing  80  acres.         I 

2.  The  lands  will  continue  to  be  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement until  such  time  as  they  are 
needed  for  project  purposes. 

3.  The  departmental  order  of  May  2, 
1919,  and  any  other  order  or  orders 
which  withdrew  lands  for  reclamation 
purposes  are  hereby  revoked  so  far  as 
they  affect  the  following  described  land 

Sixth  Principal  MztaDiA>i 
(Wyoming  02564^ j 

T.  52  N  .  R.95  W.. 

Sec.  11.  lot  23. 
T.  52  N  ,R.  102  W.. 

Sec  33. lot  1; 

Sees.  34  and  35,  lots  1  and  2. 

The  areas   described   aggreeaie   10  23 
acres. 

4.  Until  10:00  a.m.  on  June  13.  1964. 
the  State  of  Wyoming  shall  have  a  pre- 
ferred right  of  application  to  select  the 
land  described  in  paragraph  three  of  this 
order,  in  accordance  with  subsection  '  c  • 
of  section  2  of  the  Act  of  August  27  1958 
'72  Stat.  928;  43  U.S.C.  851.  852'.  On 
and  after  that  date  and  hour  the  land 
shall  become  subject  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provlsiorus  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications, except  preference  rights  ap- 
plications from  the  State,  received  at  or 
prior  to  10:00  a.m.  on  June  13.  1964,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  The  land  has  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws.  It  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
at  10:00  ajn.  on  June  13.  1964. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  Chey- 
enne, Wyoming. 

John  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  13,  1963. 

(PR     Doc.    63-13161;     Filed     Dec.    19,    1963- 
8:45  am  I        | 


[Public  Land  Order  3293  ] 
(Arizona  032538  and  Sacramento  071184] 

ARIZONA  AND  CALIFORNIA 
Withdrawal  for  Forest  Service  Admin- 
istrative    Sites,     Recreation     Areas 
and  Roadside  Zone        | 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is  or- 
dered as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  na- 
tional forest  lands  in  Arizona  and  Cali- 
fornia, in  the  national  forests  hereafter 
named,  are  hereby  withdrawn  from  pros- 
pecting, location,  entry,  and  purchase 
under  the  mining  laws  of  the  United 


States,  in  aid  of  programs  of  the  Forest 
Service.  Department  of  Agriculture,  for 
utilization  of  the  surface  as  administra- 
tive sites  and  recreation  areas,  and  for 
protection  of  existing  forest  roads  and 
highways  and  adjacent  roadside  zone, 
as  indicated: 

Arizona 

(Arizona  032538) 

GILA  AND  SALT  RIVER  MERIDIAN   TONTO   NATIONAL 
FOREST 

Desert  Vista  Site 

T    4  N..  R.  8  E.   (  Unsurveyed  ) . 
Sec.  27,  N',2SEi4    and  S'2NE>4. 

The  areas  described  aggregate  160 
acres. 

CALIFOR^fJA 

(Sacramento  071184) 

MOUNT    DIABLO    MERIDIAN,    SIERRA    NATIONAL 
FOREST 

Forest  Development  Road  No.  4500,  Roadside 
Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
centerline  of  the  Mammoth  Road  through 
the  following  subdivisions: 

T6S.,  R.24E. 

Sec.  1,  lots  9.  10,  EljSWU,  SWi.SW.  and 
NW'^SEi^; 

Sec.  2.  SEV4  and  SB'4SW'4. 
T   5  S.,  R    25  E  . 

Sec    30,  lots  3  and  4:       I 

Sec     31.    lot    1.    Ei2NW"4 
W  2  SE 1 4  . 
T   6  S  .  R.  25  E. 

Sec   6,  lots  2,  3.  5,  and  SE^NW^. 

Clover  Forest  Station  Administrative  Site 
T  5  S  .  R   25  E  .  I 

Sec    6.  W'gSWUNE'.;  aOd  E ' 2 SE V4 NW  V4  . 
Mtnarrt.t  Ranger  Station  Adminiatrativc  Site 
T  6S     R   24  E, 

Sec    16.  WijNEVi. 

Chiria  Bar  Recreation  Area 
T   6S.,  R.  24  E., 

Sec.  25,  SW14   less  36.5  acres  within  Mam- 
moth   Pool    Project    No     2085.    and    S', 
NW'4: 
Sec.  26,  EijNE^SEU   and  SE'4NE»/4. 
Mammoth  Pool  Recreation  Area 


E'2SW'4     and 


of 


T.  7  S  .  R   24  E., 

Sec.     2,     W'2W:2SW'43WU      outside 
Mammoth  Pool  Project  No.  2085: 

Sec  3,  SEI4  less  38  acres  In  Mammoth  Pool 
Project  No.  2085,  SWV4NE14,  W^SBii 
NE'4.  SE'4NWV4.  NEHSWV4,  and  E'j 
SE:4SW"4  less  1.3  acres  in  Mammoth 
Pool  Project  No.  2085. 

Fuller  Meadow  Recreation  Area 
T  6S  .  R   24  E  . 

Sec.  35,  S'jSEU  outside  of  Mammoth  Pool 
Project  No.  2085. 

Lower  Chiquito   Recreation    Area 

T   5  S  ,  R   24  E  . 

Sec.  31,  E'2SE'4SE'4: 
Sec  32,  Wi2SW>4SWi4. 
T.  6  S  ,  R.  24  E  , 

Sec.  5.  W'i  lot  5.  NEI4SWV4; 

Sec    6.   lots  8.    10,    14.  S'J    lot   7    E>  ,    lot   9. 

S'2    lot  11,  and  E1-2E12SE14; 
Sec.  7,  lots  1,  2,  E'2   lot  3,  E'j   lot  4    W'j 

NE^NWU.    NWUSEi,4NW'4.    and    W, 

Ei2SW'4; 
Sec     8,  W1.2NW1.4.   NWViSE'iNW';,   NW>4 

SWVi,    E>2SW>4SW'4,    and     NWI4SEI4 

SWI4; 

Sec  18,  E'a  lot  1,  E^  lot  2,  NEI4  lot  3,  E'^ 
NWV4.  S'aNEi,4.  N'iNEUSW',;,  and 
NW'4  NW:4SE  1,4. 
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Vista  Point  Recreation  Area 
T.  7  S.,  R.  24  E.. 

Sec.  16,  S14SWV4NE14, 

Upper  Chiquito  Recreation  Area 
T.  5  S  ,  R.  23  E., 
8ec.l3.  W>4NW>4. 

Jackass  Rock  Recreation  Are^ 

T.  6  S..  R.  24  E.. 
Sec.  1.  S'/2SW'4SWi4  and  8 W V* 8E V. SW 1-4 • 
Sec.   12,  Ni^Ni^NW^NWVi    and  NiANwti 

NEi4NW'.4.  ^ 

Siceeticater  Recreation  A'^ea 
T   6S  .  R  24  E, 
Sec .  33 ,  NW '  4  SW 1 4  NE 14 . 

Logan  Meadow  Recreation  Area 
T  6S.,  R.  24  E., 

Sec.  33,SE'4SE''4SE'4; 

Sec.34,Si28Wi4SWi4. 
T.  73  ,R.  24E.. 

Sec.  3.Ni,2  lot  4; 

Sec.  4,  NE'4  lot  1. 

The  areas  described  aggregate  approxi- 
mately 2,836  acres. 

John  A.  Carver,  Jr  , 
Assistant  Secretary  of  the  Interior. 

December  13,  1963. 

IF.R.    Doc.    63-13162;    Piled.    Dec     19     1963- 
8:46  ami 


v^sr^7 


[Public  Lfuid  Order  3295] 
[New  Mexico  0467959 ) 

NEW   MEXICO 

Revoking   Air  Navigation   Site 
Withdrawal   No.    126 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24  1928  (45 
Stat.  729;  49  U.S.C.  214 Mt  is  ordered  as 
follows: 

The  Departmental  Order  of  May  16, 
1939,  which  withdrew  the  following- 
described  land  as  Air  Navigation  Site 
Withdrawal  No.  126,  is  hereby  revoked: 

New    Mexico    Principal    Meridian 
T  22  S.,  R  3  E., 
Sec.  8,  W'^. 

The  area  described  contains  approxi- 
mately 320  acres.  The  land  has  been 
patented. 

John  A.  Carver.  Jr., 
Assistant  Secretary  of  the  Interior. 

December  16,  1963. 

|FR     Doc     63-13163:    Piled     Dec     19     7963- 
8  46  am  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASIIBY         ^^^  ^«    acquisition    by    a    national 
ULrnnimLni    Ur    inC    IRLAdUKI     bank  of  stock  m  a  forelgio  banking  cor- 


Comptroller  of  tho  Currency 
[  12  CFR  Part  15  1 

INTERNATIONAL  OPERATIONS  OF 
NATIONAL  BANKS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Comp- 
troller of  the  Currency,  piu-suant  to  the 
authority  contained  in  the  National  Bank 
Act,  as  amended,  12  U.S.C.  1  et  seq.,  is 
considering  the  adoption  of  a  new  Part 
15  relating  to  the  international  opera- 
tions of  national  banks. 

Prior  to  the  adoption  thereof,  consid- 
eration will  be  given  to  any  written  com- 
ments pertaining  thereto  which  are  sub- 
mitted in  duplicate  to  the  Comptroller  of 
the  Currency,  Washington,  D.C.,  by  Feb- 
ruary 1,  1964.  All  naUonal  banks  and 
other  interested  parties  are  invited  to 
submit  such  comments,  it  is  contem- 
plated that  the  new  Part  15  will  enter 
into  effect  on  or  about  February  15, 1964. 
with  such  revisions  thereof  which  may 
be  deemed  appropriate  in  light  of  com- 
ments submitted. 

The  proposed  new  Part  15  would  read 
as  follows: 

PART    15 — INTERNATIONAL    OPERA- 
TIONS OF  NATIONAL  BANKS 

Sec. 
15.1 
15.2 
15.3 
15.4 
15.5 
15.8 


poration. 

(4)  The  acquisition  by  a  national 
bank,  directly  or  indirectly,  of  controlling 
interest  in: 

(1)  A  bank  or  other  corporation  or  as- 
sociation organized  under  foreign  law 
or; 

(ii)  A  corporation  organized  under  the 
laws  of  any  State,  dependency  or  insular 
possession  of  the  United  States  and 
principally  engaged  in  business  abroad. 

<5)  Any  similar  or  related  transaction 
as  the  Comptroller  of  the  Currency  may 
rule  to  be  an  "international  operation". 


Scope  and  application. 

DeflnltionB. 

Applications. 

Ck>nai<leratlon  of  applications. 

Saving  provision. 

Forms. 


§15.1      Scope  and  application. 

This  part  applies  to  any  transaction 
denned  herein  as  an  international  opera- 
tion. 

§  15.2      Definitions. 

For  the  purposes  of  this  part : 
(a)  "Foreign  banking  corporation" 
means  any  bank  or  corporation  chartered 
or  incorporated  under  the  laws  of  the 
United  States  or  of  any  state  thereof,  in- 
cluding any  corporation  organized  under 
12  UJS.C,  sections  611  to  632,  which  is 
principally  engaged  in  International  or 
foreign  banking  or  financing  or  banking 
or  financing  in  a  dependency  or  Insular 
possession  of  the  United  States,  either 
directly  or  through  the  agency,  owner- 
ship or  control  of  local  institutions  In 
foreign  countries,  or  in  such  depend- 
encies or  insular  possessions. 

(b)   "International  operation"  means: 

(1)  The  establishment  or  relocation  of 
a  branch  of  a  national  bank  in  a  foreign 
country,  dependency  or  insular  posses- 
sion of  the  United  States. 

(2)  The  estabUshment  or  relocation  by 
a  foreign  hanking  corporation  controlled 
by  a  nattonal  bank  of  any  branch  or 
agency  in  the  United  States  or  abroad. 

13868 


§  15.3      Applications. 

(&)  On  and  after  the  effective  date 
hereof,  a  national  bank  desiring  to  en- 
gage in  any  international  operation  shall 
make  application  to  the  Comptroller  of 
the  Currency  for  approval.  No  such 
transaction  shall  be  entered  into  prior 
to  receiving  the  approval  of  the  Comp- 
troller of  the  Currency.  Approval  of 
such  applications  shall  be  subject  to  such 
terms  and  conditions  as  the  Comptroller 
of  the  Currency  may  prescribe. 

(b)  Applications  shall  be  made  on 
forms  as  provided  by  the  Comptroller  of 
the  Currency. 

§  15.4      Consideration  of  app]ication<>. 

In  passing  upon  an  application  for 
approval  of  an  International  operation 
the  following  factors  will  be  considered : 

(a)  The  general  financial  condition  of 
the  bank,  including  the  adequacy  of  its 
capital  and  surplus  in  relation  to  the 
character  and  condition  of  its  assets  and 
its  deposit  liabilities  and  other  corporate 
responsibilities. 

(b)  The  general  character  and  ability 
of  the  management  of  the  bank. 

(c)  The  history  of  the  bank's  activi- 
ties, if  any,  in  International  banking  or 
financing. 

(d)  Whether  the  bank  has  sufficient 
capital  and  surplus  to  meet  legal  re- 
quirements. 

(e)  Whether  the  proposed  interna- 
tional operation  is  consistent  with  the 
Interests  of  the  United  States. 

§15.5      Saving  provision. 

This  port  shall  not  apply  to  any  in- 
ternational operation  which  has  been 
completed  prior  to  the  effective  date 
hereof. 

§  15.6      Forms.  I 

All  forms  referred  to  in  this  part  and 
all  such  forms  as  amended  from  time  to 
time  shall  be  a  part  of  this  part 

Dated:  December  16. 1963. 

fSEAL]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

(P.R.    Doc.    e8-1317»;    PUed,    Dec     19.    1963: 
8:48  am  I 


Internal   Revenue  Service 
[  26   CFR    Part   1  ] 

RECEIPT  OF  MINIMUM  DISTRIBU- 
TIONS  BY  DOMESTIC  CORPORA- 
TIONS 

Notice   of   Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.     Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue   At- 
tention:  T:P.  Washington,  D.C.,  20224. 
within  the  period  of  60  days  from  the 
date  of  publication  of  this  noUce  in  the 
Federal  Register.    Any  person  submit- 
ting  written   comments   or   suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  60-day  period.     In  such  case 
a  pubUc  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished In  a  subsequent  issue  of  the  Fed- 
eral   Register.    The    proposed    regula- 
tions are  to  be  issued  under  the  authority 
contained  In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917    26 
U.S.C.  7805).  j 

[seal]        Bertrano  M.  Harding. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
963  of  the  Internal  Revenue  Code  of  1954. 
as  added  by  section  12(a)  of  the  Revenue 
Act  of  1962  (76  Stat.  1006) .  such  regula- 
tions are  amended  to  include  the  follow- 
ing new  sections,  effective  with  respect 
to  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1962,  and 
to  taxable  years  of  United  States  share- 
holders within  which  or  with  which  such 
taxable  years  of  such  foreign  corpora- 
tions end : 

§  ••963  Statutory  provtMionK:  receipt  of 
minimum  distributions  by  domestic 
corporation.*.  . 

Sec  963.  Receipt  of  minimum  distribu- 
tions by  domestic  corporaticms — (a)  Gen- 
eral rule.  In  the  case  of  a  United  States 
shareholder  which  Is  a  domestic  corporation 
and  which  consents  to  all  the  regulations 
prescribed  by  the  Secretary  or  his  delegate 
under  this  section  prior  to  the  last  day 
prescribed  by  law  ror  filing  Its  return  of 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year,  no  amount  shall  be  Included  in 
gross  Income  under  section  951(a)  (1)  (A)  (1> 
for  the  taxable  year  with  rtspect  to  the  sub- 
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part  F  income  of  a  controlled  foreign  cor-     of    aU    eontr^n^    *      .  ^^' 

minimum  distribution  of  the  ear^«^«H  !^.*?  «>T>oraUon. -whether  or  not  a  con-  in^^F^     ^  ^^  ^^^  taxable  year.  Is  of 

profits  for  the   taxaWe  ye£  of  8u?f  c-^**  ^T^t*  i°"^«»   corporation,   by    reJo^ot  JoiL^^  ,^    °'    <*>    ^*  •»™*'^   »nd 

tolled  foreign  corporation^         °'  '"'^   '°''-  ^^  *^«  United  SUte.  shareholSS^wrS  Son    de^riS^   controlled    foreign   cSrpora- 

(2)  in  the  case  Of  controlled  foreign  cor-  S'Jf^  ^  "^^e^*"*  °'  ««"o°  858(a).  st<^k  W  a^Hhe^x^LV'^.^^^^P''  <^)  »^<» 
poratlons  described  in  subsection  (c)(^)  !^ll  uons^                    controUed  foreign   corpora-  \a)  :Tnd  described  in  subparagraph 

S^^^'duS^tlo'k^  w^S''Ss^rt^*tSe'"clS       diJloi^'"^'''^'/''''  '^"'^^  mles-iA)  Less      corllrTu^'ti^^r^  ^^°  °'  °^°"  ^^^^'8° 
solldated  earnings  and  profltTfor  th,  tl,c^^       developed    ocyuntry     corporations.      if     the  r  V?  -rl^"         P«r^entage  which— 

year  of  all  .uch' contro'L'^'Joreli^^^ciSS-      Uon'fa^m'"  shareholder  so  elects,  sub.^!      ce«  ^rSts  ^  o^T*'  ""  P^*^**-  -  - 
tlons.  or  "^     M>rpora        tlon  ra)(3)   and  paragraph  (3)   of  this  sub-      cJ^r^tlt^L  ^^'^  °'  accrued  to  foreign 

(3)  in  the  case  of  controlled  foreign  cor  I'^uTh^'f"  ^^  ^^^^^  ^  amount*  wWch  S  su?h  ,orele^'?^''%?'  ""*  ""^'^  ^^^« 
poratlons  described  in  subsection  ?^!,  3  >  ^e  .T..^  >,^  Included  in  the  gross  Income  of  vL^  on  or  wfth  *^'^P°™"o««  'or  the  taxable 
united  States  shareholder  receive,  .m.^       such  shareholder  under  section  951(a)  (1)  (A)      ef^in^    /  T      I«*P«ct  ^  "^e  consolidated 

■"f.^'«.rr„rxr^'•£^;;:  fr^'r^^■'^'^!i^^>oTZ"t.^  &SS""-rf--= 

of    this   section,    a   mlnlmu^    duL^Sfon  ^"  .^^lon  966  ( c ) ) .    This  subparagraph  shaH  tSerdSor?h^f'"''^*P*'   (A)  and   (11)   the 

with  respect  to  the  earnl^and  p^ofl«  for  cnunt^""^  ^'"^  ^^^  *°  a  less^developed  i?r  pur^^f  Ve  n^^^fT^P'^   <^>- 

the  taxable  year  of  any  controU^l   forAil«  ^^o^'ry    corporation    If.    by    reason    of    the  the  cas^^^n^  ^*.  Pf«=«<lln«  sentence.  In 

oorporauon  or  corporaU^ns^shS^^i^ti'^S  t^vSlL%''t'  '^^  °'  ^^^^  corporation'  tS  c^puLuo'n  of'^tS? c^^?,"  "?'^'?"^'*^^ 

sit^YhrrarrordrrSin^'.^  r  "  -r- -  -"-"^^^^^^^^^  .r  igTi-^£f  ?p-  - - 

cordance  with  the  following  Sfe^^^        ^      whUTn^t^^rrvel^pS^e^oi^^^^^  -~-^-  to^^ill^^^^^^ 

me    required    mini.      -"on.    Except  as  p^ovW^tn^JhepTecSl?,      clr^r^uolft°'[':?  JV'^    <^°n>oratlon'or 
If  the  effeoH,     ,  '""'"    distribution      sentence,    an    election   under    tbL  ^subSia!      ho^r  '"''''    ^""'"^   S^^«    s»^"*- 

br  reuon  of  lu  ownership.  „u,  o  ttV  min  5^?h,f  "'.^  "  ..""'"  """■  '<"  Pini^  «"••»«  ?«"  »<■.  to  S  SS^S  S.I  n„»2 

tog  0(  .ectlon  958(.)(i)(A,    of  .^k^?  ^  °'  "',''.'~"°"''  •»  <»oM<lMe<l  to  hk^Vdu!  State. iih,«hoM«  tore<ilvi^mLw,lf^ 

controlled  foreign  coni,r.tVon  I^  "",*!?  *°  ""  "■"•«   State.  .htJehoWer  ""utlon    with  1i.~S^    '  S  '^f  n"; 

(2,   C^m  „,  c^^„i  ,^e^              „.  •"  °'  '"  "f"-^  "I  Proot.  for  tbe  tSbte  ""«'8n  corporetl^.tj',,  "   """   "»°'""«' 

«07t!     Sul»ectlon    (.)(»)     ,h,il    ^^'  J!^  v  ^  "ubpamgrapl,   ai«ll   not  .nply  IC)  Such    failure    Is    due    to    r~.„„.K, 

thl.  «ctlon)  would  be  Included  In  the  worn     S^™  ""'  Coounonwealth  of  Puerto     "■""  "»P««  to  «uch  controUM  foriSn^™ 

under  section  961(a)  (IWawi^  "•"«      uniees —  manner  oreecrlbtxi   hw   ♦»,-   o„    f  * 

(A,   B,  r»»on  oi  l,!,'-^^!^-^,  «„,,„  „,.     for'il'^^**   """"^   •°>^''   "»  •  ""trolled      <'"«««"  IT^Xt^^L'^  SS^or^nJ," 

i^L^J  ^y^\  "^  *°y  °^''  controlled  fore^n  sh^h^L^T"  Vl~""*  °'  ^*>*  ^^*«<J  States  J,V.  ^^^*«*<^<*  O^o^PS  of  corporations     An 

wrporatlon  (on  account  of  its  ownership  of  f  JS^  °' hY^ '*   V"*   **"*'^«   ^^   Includes  ^^"^ted  group  of  oorporatlonTwhlcTma^es 

the  stock  deecrtbed  In  subparagraph^!  S  income    derived    from    sources    within    the  *  consolidated  return  binder  secUon  I5?i  f«^ 

0f8tockde«:rtb«linthUsubpaSSS,h)    b^  Commonwealth  of  Puerto  Rico  and  ShmS!  **>*   ^^^le   year,   may^  W   ,r2   el^     Z 

ing»  and  profits  of  each  foreign  corporatlf^  aJ?^   Blocked  foreign  income,    if  a  United  ^°^  Pvirposes  of  applying  this  secUonfnr  t  hI 

Whether  or  not  a  controlled  ^elm^^^^'  ®^t^'  shareholder  so  elects,  the  provls^ns^  *"*'''«  y«" 

tion.  by  reason  of  which  iheUnUeTSS;  T^^''t°''   <*^<3)   and  of  parat^Ph   (3)   o{  <'J   Regulations.      The    Secretary    or    hi. 

Shareholder   owna.   within    the  meS^ln? ^  ♦^^  subsection  shall  not  apply^^to  rw>e?[  ^«»««''t«  "hall  prescribe  sucT^SSiUon.  « 

section  958(a)  (2).  stock  of  suc^^SfllS  ^Jt^^   '°^*'«°   corporation.'^ w   U   Ls^^.  ^«  "^y  <»«*ni  n^e«ary  t^  <SrrSJ{^S.^^r^ 

foreign  corporation.                        "  controlled  u.^ed   to  the  satisfaction  of  the  ^reUr^  ^^*°°«  <>'  this  secl^incluSL^S^tfn^; 

(3)  AU   controlled    foreign    corporations  °J  ^''' ?«i««»^  "»»' the  earnings  and  prolS  ;^^^*   determlnaUon   olt^lS^Tl^ 

Except  as  provided  In  par4raph\T)     Sb  ^""^^  '°'^«°  corporation  o^uld  not  have  '"^"^^  ^  <=«<»**  *"  the  case  of  diSJbutio^ 

•ecton  (a)(3)  shall  applTtoSSiniwSch  S^h    '^'^^^    to    United    Btat^  .haJI!  T""  ^^^^  '^  "»«  earnings  LSTTroSteS 

ion  Z,^.  "",•    P«>^»-»ons   Of    this  ^tSn)  s«Son  oI?f  w"^    ^"^'^^''^  "»*  meanlnT^  '^°  °^  '^°'*  '°"*^  corpomions    ^            °' 

B£i^r^'^'Sr£-^:^  E^SsHH—'e^:  ^^^^'—— 

^B.T^Sal^n- o.  .u  „.n.r«.p,   within     HSt^""' ^ --i^""---     "^'''^   '^U^l^i' «^r4"i,'«- 
.^  meaning  „,  «,„on  «.,.„„^,  ..ocj  priSi.'i'x.-^d'- ™.c?fs«-.o",„'r\r  «"«?'  '"^'SS.IJn.HiHj,""; 

No.3« 2  •""  "  •«"'•<'  to  'orein    Prondlng  that .  corporate  unilid  Statis 


13870 

shareholder  may  exclude  from  its  gross, 
income  the  subpart  P  income  of  a  con- 
trolled foreign  corporation  if  such  ihare- 
holder  elects  to  and  does  receive  a  dis- 
tribution of  the  earnings  and  profits  of 
such   foreign  corporation   sufficient   to 
bring  the  aggregate  United  States  and 
foreign  income  taxes  on  the  pretax  earn- 
ings and  profits  of  that  corporation  to  a 
percentage  level  approaching  the  United 
States  tax  rate  on   the  income  of  a 
domestic  corporation.    The  election  to 
receive  this  so-called  minimum  distri- 
bution may  be  made  with  respect  to  a 
"single    first-tier    corporation"     or     a 
"chain"  or  "group"  of  controUed  foreign 
corporations.    This  section  defines  the 
terms    "single    flrst-Uer    corporation" 
"chain,"    "group,"    and    certain    other 
terms  and  prescribes  the  manner  in  which 
the  election  to  receive  the  benefits  of 
section    963    is    to    be    made.    Section 
1.963-2  provides  that  the  amount  of  the 
minimum   distribution  is   to   be  deter- 
mined by  applying  to  the  statutory  table 
prescribed  in  section  963(b)  the  effective 
foreign  tax  rate  on  the  earnings  and 
profits  of  the  controUed  foreign  corpora- 
tion or,  in  the  case  of  an  election  to  re- 
ceive a  minimum  distribution  from  a 
chain  or  group,  the  effective  foreign  tax 
rate  on  the  consolidated  earnings  and 
profits  of  the  chain  or  group.    Sections 
1.963-3  and  1.963-4.  respectively,  describe 
the    manner    in    which    earnings    and 
profits    or    consolidated    earnings    and 
profits    are    to    be    computed    and    the 
manner  in  which  the  effective  foreign  tax 
rate  on  such  earnings  and  profits  is  to  be 
determined.    Section    1.963-5    specifies 
the   types   of   distributions   that   count 
toward  a  minimum  distribution.    Sec- 
tion 1.963-6  provides  that  the  require- 
ment for  making  a  minlmtim  distribution 
from  a  chain  or  group  may  be  satisfied 
either  by  making  a  pro  rata  minimum 
distribution,  or  by  making  a  non  pro  rata 
minimum  distribution  together  with  cer- 
tain deferral  adjustments  in  the  amount 
of  foreign  tax  credit  aUowable  to  the 
United  States  shareholder.  The  manner 
of  making  these  deferral  adjustments, 
and  certain  other  special  rules  for  deter- 
mining the  allowable  foreign  tax  credit  in 
connection  with  a  minimiim  distribution 
from  a  chain  or  group,  are  provided  by 
§  1.963-7.    Section  1.963-6  outlines  the 
deficiency   distribution   procedure    that 
may  be  followed  tf  for  reasonable  cause 
a  corporate  United  States  shareholder 
falls  to  receive  a  complete  minimum  dis- 
tribution for  a  taxable  year  for  which  it 
makes  the  election  to  receive  a  minimimi 
distribution.    Section    1.963-9    contains 
examples  showing  the  application  of  the 
provisions  of  section  963. 

(2)  ConditUms  for  exclusion  of  sub- 
part F  income.  To  qualify  t(x  an  ex- 
clusion under  section  963  for  any  taxable 
year  with  respect  to  the  subpart  P  In- 
come of  a  controlled  foreign  c<Hi>ora- 
tlon.  a  corporate  United  States  share- 
holder must — 

(1)  Elect,  on  or  before  the  15th  day  of 
third  month  following  the  close  of  such 
taxable  year,  to  receive  a  minininm  dig. 
tributlon  with  respect  to  such  foreign 
corporation  for  such  taxable  year; 
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(II)  Receive  such  a  distribution  during 
the  distribution  period  specified  in  sub- 
paragraph (6)  of  this  paragraph; 

(III)  Consent,  on  or  before  such  last 
day  for  making  the  election,  to  the  reg- 
ulations imder  section  993  applicable  to 
such  taxaUe  year  and  to  any  amend- 
ments thereof  duly  prescribed  on  or  be- 
fore such  last  day.  The  making  of  the 
election  under  section  963  on  or  before 
such  last  day  shall  constitute  the  consent 
to  the  regulations  under  such  section. 


In  the  case  of  reasonable  cause  for  delay 
in  payment  of  a  minimum  distribution 
until  after  the  period  specified  in  sub- 
division (U)  of  this  subparagraph,  see 
5  1.963-8  for  the  making  of  a  deficiency 
distribution  after  such  period. 

'3)  Subpart  F  income  excluded.  An 
exclusion  under  section  963  for  a  taxable 
year  of  a  United  States  shareholder  for 
which  an  election  is  made  under  such 
section  shaU  apply  only  to  the  subpart 
F  income  for  the  taxable  year— 

<i)  Of  the  single  first-tier  corporation 
to  which  the  election  applies  if  a  mini- 
mum distribution  is  received  by  such 
shareholder  from  the  earnings  and  prof- 
its for  the  taxable  year  of  such  corpo- 
ration; 

(ii)  Of  each  controlled  foreign  corpo- 
ration in  the  chain  to  which  the  election 
applies  if  a  minimum  distribution  is  re- 
ceived by  such  shareholder  from  the  con- 
solidated earnings  and  profits  for  the 
taxable  year  of  such  chain;  and 

fill)  Of  each  controUed  foreign  cor- 
poration In  the  group  to  which  the  elec- 
tion applies  if  a  minimum  distribution 
is  received  by  such  shareholder  from  the 
consolidated  earnings  and  profits  for  the 
taxable  year  of  such  group. 

Only  those  amounts  attributable  to  the 
stock  interest  to  which  the  election  re- 
lates may  be  excluded.    Thus,  In  case  of 
a  first-tier  election  with  respect  to  stock 
of  a  controUed  foreign  corporation  owned 
directly  within  the  meaning  of  section 
958(a)(1)(A).     the     corporate     United 
States  shareholder  may  not  exclude  any 
subpart  F  Income  which  is  Includible  in 
its  gross  income  under  section  951(a)  (1  > 
(A)  (I)   by  virtue  of  its  indirect  owner- 
ship of  stock  of  such  corporation  through 
the  operation  of  section  958  (a )  ( 2 ) .   Sub- 
part P  Income  of  a  controUed  foreign 
corporation  which  Is  excludable  from  the 
gross  income  of  a  United  States  share- 
holder by  reason  of  the  receipt  of  a  min- 
imum distribution  to  which  section  963 
appUes  shaU  not  be  considered  to  be  ex- 
cluded under  section  954^b)(l>   or  sec- 
tion 970(a). 

(4)  Fatture  to  comply  with  minimum 
distribution  requirement.  If  a  single 
first-tier  corporation,  chain,  or  group 
fails  to  make  a  minimum  distribution 
for  the  taxable  year  on  stock  to  which 
an  election  to  receive  a  minimum  dis- 
tribution relates,  the  provisions  of 
§5  1.963-1  to  1.963-9,  hiclusive.  shall  have 
no  effect  by  reason  of  such  election. 

(5)  Affiliated  group  of  corporations 
An  afaiiated  group  of  domestic  corpora- 
tions which  makes  a  consohdated  return 
under  section  1501  for  the  taxable  year 
shall  be  treated  as  a  single  United  States 
shareholder   for   purposes    of    applying 


section  963  for  such  year  if  the  common 
parent  corporation  in  its  return  for  such 
affiliated  group  makes  any  first-tier  elec- 
tion, chain  electioa,  or  group  election 
under  section  963  lor  such  affiliated 
group;  in  such  case,  no  member  of  such 
aflUiated  group  may  separately  make  any 
first-tier  election,  chain  election  or 
group  election  under  section  963  for  the 
taxable  year. 

(6)   Distribution  period  vnth  respect  to 
United  States  shareholder — (i)   in  gen- 
eral.   Except  as  provided  by  subdivision 
Hi)  of  this  subparagraph,  the  distribu- 
tion period  with  respect  to  the  corporate 
United  States  sharehoilder  for  its  taxable 
year  shaU  begin  immediately  after  the 
distribution  period  for  the  preceding  tax- 
able year  and  shaU  end  with  the  close  of 
the  15th  day  of  the  third  month  of  the 
next  succeeding  taxable  year.    In  case 
no  election  to  receivq  a  minimum  dis- 
tribution appUed  to  the  preceding  tax- 
able year,  the  distribution  period  for  the 
taxable  year  shall  begin  with  the  16th 
day  of  the  third  month  of  the  taxable 
year. 

(ii)  Extended  distribution  period.  In 
the  case  of  any  extension  of  time  granted 
under  section  6081  with  respect  to  the 
taxable  year  of  the  corporate  United 
States  shareholder,  if  such  shareholder 
so  elects  in  the  statement  required  to  be 
filed  under  paragraph  (c)  (2)  (11)  of  this 
section,  the  distribution  period  for  such 
year  shaU  end  with  the  close  of  the  15th 
day  of  the  sixth  month  of  the  next  suc- 
ceeding taxable  year. 

(b)  Definitions.  For  purposes  of  sec- 
tion 963  and  J  5  1.963-1  to  1.963-9  in- 
clusive— 

(1)  Single  first -tier  corporation.  The 
term  "single  first-tier  corporation" 
means  a  controlled  foreign  corporation 
described  in  paragraph  (d)  of  this  sec- 
tion with  respect  to  which  a  first-tier 
election  has  been  made  for  the  taxable 
year. 

(2)  Chain.  The  term  "chain"  means 
collectively  the  foreign  corporations  de- 
scribed in  paragraph  (e)  of  this  section 
with  respect  to  which  a  chain  election 
has  been  made  for  the  taxable  year 

(3)  Group.  The  term  "group"  means 
coUectively  the  foreign  corporations  de- 
scribed in  paragraph  (f)  of  this  section 
with  respect  to  which  a  group  election 
has  been  made  for  the  taxable  year 

(4)  First-tier  election,  etc.  The  term 
"first-tier  election"  means  an  election 
descnbed  in  paragraph  (c)(l)(i)(a)  of 
this  section;  the  term  "chain  election" 
means  an  election  described  in  para- 
graph (c)(1)  (i)(b)  thereof;  and  the 
term  "group  election"  means  an  election 
described  in  paragraph  (c)  (1)  (ii)  there- 
of. 

(5)  Taxable  year.  (1)  The  term  "tax- 
able year  of  a  single  first-tier  corpora- 
tion.  •  "taxable  year  of  a  corporation  in 
a  chain."  or  "taxable  year  of  a  corpora- 
tion in  a  group,"  means,  respectively,  the 
taxable  year  of  such  corporation  ending 
with  or  withhi  the  taxable  year  of  the 
electing  United  SUtes  shareholder  for 
which  is  made  under  paragraph  (c)(1) 
of  this  section  the  election  establishing 
it  as  a  single  first- tier  corporation,  a 
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corporation  in  a  chain,  or  corporation  in 
a  group,  as  the  case  may  be. 

(ii>  Tlie  term  "taxable  year"  when 
used  in  reference  to  a  chain  or  group 
refers  collectively  to  the  taxable  year  of 
each  of  the  foreign  corporations  in  such 
group  or  chain  to  which  appUes  the  elec- 
tion cstabUshing  such  chain  or  group 
status. 

(6 1  Foreign  income  tax.  The  term 
"foreign  income  tax"  means  income,  war 
profits,  and  excess  profits  taxes,  and 
taxes  included  in  the  term  "income,  war 
proflus.  and  excess  profits  taxes"  by  rea- 
son of  section  903,  paid  or  accrued  to  a 
foreign  country  or  possession  of  the 
United  States  and  taken  into  account  for 
purposes  of  section  164(b)  and  sections 
901  to  905,  inclusive.  Except  in  deter- 
mining the  foreign  tax  credit  under  sec- 
tion 901.  the  term  shall  not  include  any 
tax  which  Is  deemed  paid  by  a  foreign 
corporation  imder  section  902(b). 

(c>  Election  to  exclude  subpart  F  in- 
come—(1  )  Foreign  corporations  included 
tn  election.  A  corporate  United  States 
shareholder  may  for  any  taxable  year 
exercise  the  election  to  receive  a  mini- 
mum  distribution   under  section  963 

(i)  (a)  Separately  with  respect  to  any 
foreign  corporation  which  as  to  such 
shareholder  is  described  in  paragraph 
(d)  of  this  section,  and/or 

(b»  Separately  with  respect  to  the 
foreign  corporation  or  corporations 
which  as  to  such  shareholder  are  in  a 
series  described  in  paragraph  (e)  of  this 
section,  except  to  the  extent  of  any  inter- 
est <of  such  shareholder  in  any  such 
corporation)  with  respect  to  which  an 
election  has  otherwise  been  made  under 
subdivision  (1) ;  or 

(ii)  With  respect  to  all  foreign  cor- 
porations which  as  to  such  shareholder 
are  described  in  paragraph  (f)  of  this 
section. 

(2)  Manner  of  making  election  The 
election  to  receive  a  minimum  distribu- 
tion and  the  consent  to  the  regulations 
under  section  963  shall  be  made  for  a 
taxable  year — 

<i)  By  filing  with  the  return  for  such 
taxable  year — 

<a)  A  written  statement  stating  that 
such  election  is  made  for  such  taxable 
year,  and 

<b)  The  names  of  the  foreign  corpo- 
rations to  which  each  election  applies 
the  taxable  year,  country  of  incorpora- 
tion, earnings  and  profits,  taxes,  and  out- 
standing capital  stock,  of  each  such  cor- 
poration, and  such  other  hiformation 
relating  to  the  election  made  as  the 
Commissioner  may  prescribe  by  instruc- 
tions or  schedules  to  support  such  return  • 
or 

(ii)  In  case  of  any  extension  of  time 
granted  under  section  6081  witii  respect 
to  a  taxable  year,  by  filing  with  the  re- 
quest for  the  first  such  extention  of  time 
a  written  statement  stating  that  such 
election  is  made  for  such  taxable  year 
and  setting  forth  the  names  of  the  for- 
eign corporations  to  which  each  election 
appUes. 

(3)  Duration  of  election.  Any  elec- 
tion under  section  963  must  be  made  for 
^ch  taxable  year  of  the  United  States 
shareholder  and  is  effective  only  for  the 
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taxable  year  for  which  made.  Once  an 
election  is  made  for  any  taxable  year  by 
.oT^.  the  return  under  subparagraph 
<2)(i)  of  this  paragraph  or  by  filing  the 
statement  under  subparagraph  (2)  <U) 
hereof,  such  election  shall  be  Irrevocable 
for  that  taxable  year.  However,  an  elec- 
tion made  under  subparagraph  (2)  (ii)  of 
this  paragraph  may  be  treated,  in  tiie 
discretion  of  the  Commissioner,  as  nvUl 
and  void  if  the  United  States  shareholder 
rails  to  fUe  with  its  return  for  such  tax- 
able year  the  information  required  to  be 
filed  under  subparagraph  <2)(i)(b)  of 
this  paragraph  with  respect  to  an 
election. 

<d>   Corporations  to  which  a  first-tier 
election   may  apply—H)    Includible  in- 
l^rests.  A  corporate  United  States  share- 
holder may  make  a  first-tier  election  for 
the  taxable  year  only  with  respect  to  a 
single  controUed  foreign  corporation  in 
which  It  owns  stock  directly  within  the 
meamng   of  section   958(a)  (1>  (A)    and 
only  with  respect  to  the  stock  so  owned 
The  election  must  apply  to  aU  of  the 
stock  so  owned  by  such  shareholder  and 
shall  relate  only  to  the  subpart  P  Income 
of  such  corporation  which  would  other- 
wise be  required  to  be  included  in  gross 
mcome  by  reason  of  owning  such  stock. 
The  shareholder  may  for  the  same  tax- 
able year  make  a  first-tier  election  with 
respect  to  one  or  more  controlled  foreign 
corporations  in  which  it  direcUy  owns 
stock  and  not  with  respect  to  other  con- 
trolled foreign  corporations  In  which  It 
directly  owns  stock. 

<2)  Illustrations.  The  application  of 
this  paragraph  may  be  Ulustrated  by  tiie 
following  examples: 

rtif^T^^'  '^*  Domestic  corporation  M 
TSTl  f^""  *"  ^'  °°«  '^la«  ot  stock  in 
A  B  ^.n?*^^?.*'""*'  '^'^^KH  corporations 
A.  B,  and  C.  Corporation  M  may  make  a 
flm-tler  election  for  a  t«cable  yea?  ^th  re! 
spect  to  any  one  of  A,  B,  anrt  C  Corporations 
with  respect  to  A  and  B  Corporations  re^ 
spectlvely.  with  respect  to  A  ai^  C  Corpora- 
tion, respecUvely:  with  respect  to  B  and  C 
Corporations,  respecUvely;  or  with  respect  to 
A,  B,  and  C  Corporations,  respectively 
H.f-^.tr^''  <^^  Domestic  corporation  M 
dlrecUy  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  A  and  20  per- 
cent of  the  one  class  of  stock  of  controlled 
foreign  corporation  B.    Corporation  A  directly 

?^  ^°n^^t°*  °'  ^^'  "^^  °'  B  Corpora- 
tion.    All  such  corporations  use  the  calendar 
year  as  the  taxable  year.     For  1964,  M  Corpo- 
ration makes  a  flrst-tler  election  with  respect 
to  A  and  B  Corporations,  respectively,  and 
receives  a  minimum  distribution  from  each 
An  exclusion  under  sectldn  963  for  1964  will 
be  allowed  for  all  of  A  Corporation's  subpart 
F   income  for  such   year   but  only   for   the 
tJ^l^i^L^l^  Corporation  s  subpart  P  Income 
which  M  Corporation  would  (without  reeard 
to  section   963)    be   required   to   lnclu(i;  In 
gross   Income   for  such   year   under   section 
Wl(a)  (1)  (A)  (1)  by  reasoi  of  directly  owning 
20  percent  of  the  stock  of  B   Corporation 
Corporation  M  may  not  exclude  any  amount 
which    t  would  be  required  (without  regard 
to  section  963)   to  hiclude  in  gross  inwme 
under  section  961(a)  (l)  (A)  (l)  for  such  year 
with  respect  to  the  subpart  F  income  of  B 
Corporation  by  reason  of  Its  Indirect  owner- 
8hp(  through  the  operation  of  section  958 
(a)(2))    of   80   percent  of   the  stock   of   B 
Corporation,  unless  If  Corporation  elects  to 
and  does  receive  a   minimum   distribution 
with   respect    to    such    Interest.     See    para- 
graph (e)   of  this  section  relating  to  chain 
elections. 
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(e)  Corporations  to  which  a  chain 
election  may  appZy— d)  Includible  in- 
terests. A  corporate  United  States 
shareholder  may  make  a  chain  election 
lor  the  taxable  year  with  respect  to  one 
or  more  controUed  foreign  corporations 
m  a  series  which  includes  only  one  for- 
eign corporation  described  in  subdivision 
<  1 » .  one  or  more  controlled  foreign  cor- 
porations described  in  subdivision  (ii) 
and  aU  foreign  corporations  described  in 
subdivision  (ul) ,  of  this  subparagraph 

'DA  foreign  corporation,  whether  or 
not  a  controlled  foreign  corporation  to 
the  extent  of  stock  owned  by  such 
.shareholder — 

'a)  Directly  (within  the  meaning  of 
section  958  <  a » .  1 )  ( A .  I  in  such  corpo- 
ration, or 

'b)  Indirectly  (through  the  operation 
of  section  958(a)  (2) )  by  virtue  of  the 
direct  ownership  (within  the  meaning  of 
section  958'a)(i)(A))  of  stock  in  such 
corporation  by  a  foreign  trust,  foreign 
estate,  or  foreign  partnership,  in  which 
such  shareholder  is  a  beneficiary  or 
partner; 

<u)  To  the  extent  that  such  share- 
holder so  elects,  any  controlled  foreign 
corporation  to  the  extent  that,  by  reason 
of  Its  ownership  of  stock  described  in 
subdivision  (i)  of  this  subparagraph 
such  shareholder  indirectly  owns  within 
the  meaning  of  section  958(a)  (2)  stock 
m  such  controlled  foreign  corporation 
and 

(iii)  All  foreign  corporations,  whether 
or  not  controUed  foreign  corporations 
by  reason  (and  to  the  extent)  of  owner- 
ship of  stock  in  which  such  shareholder 
indu-ectly  owns  within  the  meaning  of 
section  958(a)  (2)  stock  in  the  controUed 
foreign  corporation  described  in  subdi- 
vision (fi)  of  this  subparagraph. 

Notwithstanding  the  preceding  sentence 
a  corporate  United  States  shareholder 
may  make  a  chain  election  for  the  tax- 
able year  with  respect  to  a  single  foreign 
corporation  if  such  foreign  corporation  is 
a  controUed  foreign  corporation  de- 
scribed In  subdivision  (1)  (b)  of  this 
subparagraph.  The  shareholder  may 
for  the  same  taxable  year  make  a  chain 
election  with  respect  to  one  or  more  se- 
ries, and  not  with  respect  to  other  series, 
to  which  this  subparagraph  appUes. 

(2)  lUustrations.  The  appUcation  of 
this  paragraph  may  be  iUustfated  by  the 
following  examples: 

Example  (i).  Domestic  corporation  M 
du^tly  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  A  which  in 
turn  dlrecUy  owns  80  percent  of  the  one 
class  of  stock  of  controlled  foreign  corpora- 
tion B.  Corporation  M  may  make  a  chain 
election  with  respect  to  corporations  A  and 

D. 

Example  (2).  Domestic  corporation  M 
directly  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporation  A  which  In 
turn  directly  owns  80  percent  of  the  one 
class  of  stock  of  controUed  foreign  corpora- 
tion B  which  In  turn  directly  owns  all  the 
one  class  of  stock  of  controlled  foreign  cor- 
poration c.  Corporation  M  also  dlrecUy  owns 
30  percent  of  the  stock  of  B  Corporation 
Corporation  M  may  make  a  chain  election 
either  with  respect  to  corporations  A  and  B 
or  with  respect  to  corporations  A,  B,  and  C 
In  either  case  corporations  B  and  C  can  be 
included  in  the  chain  only  to  the  extent  of 
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M  Corporatlon't  Indirect  80-percent  stock 
Interest  In  such  corporsUons  by  reason  of 
Itc  direct  ownership  of  100  percent  of  the 
stock  of  A  Corporation.  CcK'poraUon  U  may 
alBo  make  a  chain  election  with  respect  to 
corporations  B  and  C.  In  which  case  the 
chain  would  Include  corporations  B"  and  C 
to  the  extent  of  the  ao-percent  stock  inter- 
est which  M  Corporation  owns  directly  in 
B  CorporaUon.  and  Indirectly  owns  In  C 
Corporation  by  reason  of  Its  direct  ownership 
of  such  stock  interest  in  B  Corporation. 

Example  (J).    Domestic  corporation  M  di- 
rectly  owns  all  the  one   class   of  stock  of 
controlled  foreign  corporation   A  which  In 
turn  directly  owns  all  the  one  class  stock  of 
controUed    foreign    oorpcH-atlons    B    and    c 
Corporation  M  may  make  a  chain  election 
either  with  respect  to  oorporatlons  A,  B.  and 
C;    or  with  respect  to  corporations  A   and 
B;  or  with  respect  to  corporations  A  and  C. 
Example  (4).    Domestic  corporation  M  di- 
recUy   owns   all   the   one   class   of   stock    of 
controlled  foreign  corporation  A  and  40  per- 
cent of  the  one  class  of  stock  of  foreign 
corporation  B,  not  a  controlled  foreign  cor- 
poration.     Corporation   A   directly    owns   30 
percent  of  the   one   class   of  stock  of  con- 
trolled foreign  corporation  C,  and  B  Corpora- 
tion directly  owns  the  remaining  70  percent 
of  ttom  stock  of  C  Corporation.     Corporation 
M  may  make  a  chain  election  with  respect 
to  corporations  A  and  C,  but  in  such  case  C 
OorpOTatlon  can  be  included  in  the  chain 
only  to  the  extent  at  U  CorporaUon's  Indi- 
rect so-percent  stock  interest  in  such  cor- 
poration by  reason  of  lU  direct  ownership  of 
100  percent  of  the  stock  of  A  Corporation. 
Corporation  M  may  Instead  make  a  chain 
election  with  respect  to  corporations  B  and 
C.  but  in  such  case  C  Corporation  can  be  in- 
cluded in  the  chain  only  to  the  extent  of 
M    Corporation's    indirect    28-percent   stock 
interest  la  sucb  oorporatlon  by  reason  of  its 
direct  ownenhlp  ot  40  percent  of  the  stock 
of   B   Corporation.     In    the   latter   case,    B 
Corporation  must  t>e  included  in  the  chain 
even  though  it  is  not  a  controlled  foreign 
corporation.    Corporation  M  may  also  make 
two   chain   elections,   one  with   respect   to 
corporations  A  and  C.  and  the  other  with 
respect  to  corporations  B  and  C,  as  described 
above. 

Example  (5).  Domestic  corporation  M 
directly  owns  all  the  one  class  of  stock  of 
controlled  foreign  corporaUon  A.  which  in 
turn  directly  owns  ail  the  one  class  of  stock 
of  controUed  foreign  corporation  B  and  40 
percent  of  the  one  class  of  stock  of  foreign 
corporation  C,  not  a  controlled  foreign  cor- 
poratlon.  Corporation  If  may  make  a  chain 
election  with  respect  to  corporations  A 
and  B.  CorporaUon  C  nuy  not  be  included 
in  the  chain  since  M  Corporation  does  not, 
by  reason  of  its  indirect  ownership  of  stock 
in  C  Corporstlon,  own  stock  In  any  con- 
trolled foreign  corporation. 

Example  («).    DomesUc  corporation  M  di- 
rectly owns  a  60-percent  partnership  interest 
in  foreign  partnership  D  and  by  reason  of 
such    Interest   owns   Indirectly,   within    the 
meaning  of  section  eS8(a)  (2) ,  60  percent  of 
the  one  class  of  stock  of  controlled  foreign 
corporation  K  (all  of  the  stock  of  which  Is 
directly  owned  by  D  Partnership)    and  60 
percent  of  the  one  class  of  stock  of  controlled 
foreign  corporation  F  (all  the  stock  of  which 
is   also  directly   owned   by   D  Partnership) 
By  virtue  of  its  dl;;ect  Interest  In  D  Part- 
nership, M  Corporation  may  make  a  chain 
election  with  respect  to  B  Corporation  alone 
or    with    respect    to    F    Corporation    alone. 
Corporation  M  may  also  make  two  chain  elec- 
tions, one  with  respect  to  E  Corporation,  the 
other  with  respect  to  F  Corporation. 
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group  of  foreign  corporations  which  in- 
cludes, except  as  provided  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph, 
all  of  the  following  con>orations : 

(1)  All  controlled  foreign  corporations 
in  which  such  shareholder  owns  stock 
either  directly  within  the  meaning  of 
section  958  (a)  (1  >(A)  or  indirectly  with- 
in the  meaning  of  section  958fa>  (2) ,  and 

<ii)  All  foreign  corporations  'whether 
or  not  controlled  foreign  corporations) 
by  reason  of  ownership  of  stock  in  which 
such  shareholder  indirectly  owns  within 
the  meaning  of  section  958ia)i2i  stock 
in  a  controlled  foreign  corporation  de- 
scribed in  subdivision  i*  of  this  sub- 
paragraph. 

Example  (1).  Domestic  corporation  M  di- 
rectly owns  aU  the  one  class  of  stock  of  con- 
trolled foreign  corporations  A  and  B  and  is 
a  United  States  shareholder  with  respect  to 
no  other  foreign  corporation.  M  Corpora- 
tion may  make  a  group  election  with  respect 
to  corporations  A  and   B 

Example  (2).  Domestic  corporation  M  di- 
rectly owns  all  the  one  class  of  stock  of  con- 
trolled foreign  corporations  A  and  B.  and  B 
Corporation  directly  owns  80  percent  of  the 
one  class  of  stock  of  controlled  foreign  cor- 
poration C.  Corporation  M  is  a  United 
States  shareholder  only  with  respect  to  cor- 
porations A.  B.  and  C.  If  M  Corporation 
makes  a  group  election,  it  must  make  the 
election  with  respect  to  corporations  A  B 
and  C. 

Example  {3).  Domestic  corporation  M  di- 
rectly owns  all  the  one  class  of  stock  of  con- 
trolled fc»«lgn  corporations  A  and  B.  Oor- 
poratlon A  directly  owns  70  percent  of  the 
one  class  of  stock  of  controlled  foreign  cor- 
poraUon C.  CorporaUon  B  dirsctly  owns  40 
percent  of  the  one  class  of  .stock  of  foreign 
corporation  D,  not  a  controlled  foreign  cor- 
poration, and  D  Corporation  directly  owns 
30  percent  of  the  stock  of  C  Corporation 
Corporation  M  is  a  United  States  shareholder 
with  respect  to  no  other  foreign  corporation. 
If  M  Corporation  makes  a  group  election,  it 
must  make  the  election  with  raspect  to  cor- 
porations A.  B,  C,  and  D.  Corporation  D 
must  be  included  in  the  group  eten  though  it 
is  not  a  controlled  foreign  corporation. 


controlled  foreign  corporation  C,  B  Corpora- 
tion directly  owns  all  the  one  class  of  stock 
of  controlled  foreign  corporaUon  D.  and  D 
Corporation  directly  owns  all  the  one  cla.ss 
of  stock  of  controlled  foreign  corporation  E 
Corporations  C,  D.  and  E  are  less  developed 
country  corporations.  Corporation  M  may- 
make  a  group  elecUon  with  respect  to  corpo- 
rations A.  B.  C,  D.  and  E;  it  may  also  exclude 
the  less  developed  country  corporations  and 
make  a  group  election  with  respect  to  corpo- 
raUons  A  and  B  only.  If  1  Corporation  were 
not  a  less  developed  country  corporation 
however,  neither  D  Corporation  nor  E  Corp(i- 
ratlon  could  be  excluded  since,  by  reason  of 
stock  in  D  Corporation,  M  Corporation  would 
indirectly  own  stock  in  E  Corporation,  a  con- 
trolled foreign  corporaUon  which  is  not  a 
less  developed   country  corporation. 


ff>  Corporations  to  which  a  group 
election  may  apply— d)  Includible  in- 
terests. A  corporate  United  States 
shareholder  may  make  a  group  election 
for  the  taxable  year  with  respect  to  a 


(2)   Less  developed  country   corpora- 
tions.    If  the  United  States  shareholder 
so  elects,  it  may  for  any  taxable  year 
exclude  from  a  group  for  purposes  of  a 
group  election  every  controlled  foreign 
corporation    which    is   a    less   developed 
country  corporation  as  defined  in  section 
955(c)  and  S  1.955-5  for  the  taxable  year 
of  such  foreign  corporation  ending  with 
or  within  such  taxable  year  of  the  share- 
holder but  only  if,  by  reason  of  owner- 
ship of  stock  in  such  foreign  corporation, 
the  shareholder  does  not  indirectly  ovi-n 
within  the  meaning  of  section  958^ a)  (2) 
stock   in   any   other   controlled    foreign 
corporation  which  is  not  a  less  developed 
country  corporation  for  its  taxable  year 
ending  with  or  within  such  taxable  year 
of  the  shareholder.     The  election  under 
this  subparagraph  to  exclude  a  less  de- 
veloped country  corporation  Is  required 
to  be  made  with  respect  to  all  less  de- 
veloped country  corporations  of  which 
the    electing    shareholder    is    a    United 
States  shareholder  and  which,  under  the 
iH-eceding  sentence,   are  eligible  to  be 
excluded. 

Example.  Domestic  corporation  M  directly 
owns  all  the  one  class  of  stock  ot  controlled 
foreign  corporations  A  and  B.  not  less  de- 
veloped country  corporations  Corporation 
A  directly  owns  all  the  one  class  of  stock  of 


<  3  >    Foreign  corporations  with  blocked 
foreign    income.     If    the    United    States 
shareholder  so  elects,  it  may  for  any  tax- 
able year  exclude  from  a  group  for  pur- 
ix)ses   of   a   group   election   any   foreign 
corporation  with  respect  to  which  it  is 
established   to   the   satisfaction   of   the 
Commissioner  that  an  amount  of  earn- 
ings and  profits  of  such  corporation  suf- 
ficient to  consUtute  its  share  of  a  pro 
mta  minimum  distribution   (as  defined 
in  paragraph  (c)(1)  of  i  1.963-6)  by  the 
group    cannot    be    distributed    to    such 
United    States    shareholder    because    of 
currency  or  other  restrictions  or  limita- 
tions imposed  under  the  laws  of  any  for- 
eign country.    If.  by  reason  of  owner- 
ship of  stock   in  a  foreign  corporation 
which  is  excluded  from  the  group  under 
the  preceding  sentence,  a  United  States 
shareholder  o\»-ns  stock  in  another  for- 
eign corporation  an  amoimt  of  whose 
earnings  and  profits  suHclent  to  consti- 
tute its  share  of  a  pro  rata  minimum 
distribution  by  the  group  cannot  be  dis- 
tributed to  such  United  States  share- 
holder  through   such  excluded  foreign 
corporation  because  of  currency  or  other 
restrictions  or  limitations  imposed  under 
the  laws  of  any  foreign  country,  such 
other  foreign  corporation  must  also  be 
excluded  from  the  group  for  purposes  of 
the  group  election.     For  rules  for  deter- 
mining when  earnings  and  profits  can- 
not be  distributed  because  of  currency 
or  other  restrictions  or  limitations  im- 
posed under  the  laws  of  a  foreign  coun- 
try,  see   the   regulations  under   section 
964<b». 

(4)    Treatment  of  foreign  branches  of 
domestic  corporation  as  foreign  corpora- 
tions— (i)    In    general.      If    the    United 
States  shareholder  so  elects,  all  branches 
(other  than   a  branch  excluded  under 
suixlivision   (iii>   of  this  subparagraph) 
maintained  by  such  shai^eholder  in  for- 
eign countries   and   possessions  of  the 
United  States  shall  be  treated,  for  pur- 
poses of  applying  subparagraph   (1 »   of 
this  paragraph,  as  wholly  owned  foreign 
subsidiary  corporations  of  such  share- 
holder organized  under  the  laws  of  such 
respective  foreign  countries  or  posses- 
sions of  the  United  States.    Each  branch 
treated  as  such  a  foreign  subsidiary  cor- 
poration shall  be  included  in  the  group 
by  the  United  States  shareholder  making 
the  group  election  and  shall  be  regarded, 
for  purposes  of  section  963.  as  having 
distributed  to  such  shareholder  Its  earn- 
ings and  profits  for  the  taxable  year. 
For  the  treatment  of  a  deficit  in  the 
earnings  and  profits  of  such  a  branch 
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ration  orwhJch'if-'  ""^^  ^>!^^  ^°^-  -^-"op^rl^^^rc^n^^  x^a^drunS;  J-/'«  — "<l^ted  eaSL°/s  ^^n^d^^Jl 

poration  of  which  it  is  a  branch.    Only  Y,  u-eaung  such  branches^  wholly  o^n^  ?l  ^  ''^t'''  °^  »^0"P  ^o^  such  Purposes  is 

the  foreign  income  tax  allocable  to  the  foreign  subeidiary  corporauons.    if  corporal  ^^^  product  resulting  from  the  multiph- 

gross  income  of  the  branch  shall  be  con-  ^'o"  **  *''®<^^  ^  include  one  such  branch  in  nation  of  the  minimum  percentage  speci- 

sldered  paid  or  accrued  by  such  branch  ^^t  ^"^^F  *'**^*<'"-   "   '^^^   include   both  *^ed  in  paragraph  (b)  of  this  section  by 

Solely  for  the  purpose  of  determining  the  cJ^^unn  m^  ^.7^"^*'°''^  ^^'  ^o^^^^tic  the  consohdated  earnings  and  profits  of 

effective  foreign  tax  rate  of  aZ^h  ch  "  K'^of  oonSi7or:ijS  ^^t/^  T "^  '^^  °k'  ^^"^^  ^  detennin'ed  mider 

includes  a  branch  treated  S  aVhoS  ^  ^'^f  ^  ^^^^^^rlV^u^^TTJiZ  ^  s^b'p^ara^Vnh  ^2 ^^                  ''°"^"- 

owned    foreign    subsidiary    corporation  ff^"^'^  2,  in  which  country  it*  sole  activi-  ^^^"^^^^f^^^^^  ^2)  of  this  p^&grsiph. 

the  foreiirn  Incnmp  t.av  n^r^.i/     /     rJ  "^^   consist  of   arranging   for   utle   to   the  .           ^^^  ^^  corporation  with  varia- 

oraccruSbft5irhran.h    1^^^^^^        ^^^"^  '"''?"  ^  P-«  ^  the  purchaiL™  iS^  that  ''<^  l^  ^<^  rate  because  Of  distributtons- 

Z  an  InS,  K,    15       *^^  ^^"  ^  ^^^^^^^  ''°"",^'^  ,  Corporation  M's  only  facility   in  *»>   Single  corporation  or  corporation  in 

as  an  allowable  deduction  of  such  branch  ^°""''7  ^  is  a  small  rented  office,  and  Its  a  chain  or  group  making  a  proTatamini- 

rrespective  of  the  application  of  section  o'^'^rL  T*  l^^'^^""  consists  only  of  several  mum  distribution.     If  the  rate  of  foVeien 

164  and  the  regulations  thereunder.  Z^^TZ^,  TdoroV^-^l^JZl     ZT^e^^t  ?o^SS?^^  '^^T^' " 

cioje  year  by  a  foreign  corporation  on 
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income  which  is  distributed  differs  from 
the  rate  of  foreign  income  tax  on  its  in- 
come which  is  not  distributed,  the  pro- 
portionate share  of  the  minimum  per- 
centage of  the  taxable  years  earnings 
and  profits  of  such  corporation  shall 
be— 

<aj  The  amount  resulting  from  the 
multiplication  of  the  minimum  per- 
centage specified  in  paragraph  <b)  of 
this  section  by  the  United  States  share- 
holder's proportionate  share  of  the  pre- 
tax earnings  and  profits  of  such  corpo- 
ration determined  under  paragraph 
tb>(2)(i)  of  5  1-963-3  but  computed 
without  the  deduction  for  foreign  in- 
come tax  provided  by  paragraph 
'a)  (2)  (11)  of  such  section,  reduced  by 

(b)  The  foreign  Income  tax   on   the 
pretax  amount  determined  under  (a>  of 
this  subdivision  if  such  amount,  less  such 
tax,  is  distributed  for  such  taxable  year. 
(ii>   Corporation  in  a  chain  or  group 
making  a  non  pro  rata  minimum  distri- 
bution.   If  a  chain  or  group  contains 
one  or  more  foreign   corporations  de- 
scribed in  subdivision  (i)  of  this  subpara- 
graph and  such  chain  or  group  makes  a 
non  pro  rata  minimum  distribution  (as 
defined  In  paragraph  (c)  (2)  of  §  1. 963-6  j 
for  the  taxable  year,  the  proportionate 
share  of  the  minimum  percentage  of  the 
taxable  year's  consolidated  earnings  and 
profits  of  such  chain  or  group  shall  be — 
(a)  The  amount  resulting  from  the 
multiplication  of  the  minimum  percent- 
age specified  in  paragraph   (b)    of  this 
section  by  the  pretax  consolidated  earn- 
ings and  profits  of  such  chain  or  group 
determined  under  paragraph  (b)(1)   of 
§  1.963-3  but  computed  without  the  de- 
duction for  foreign  income  tax  provided 
•    by  paragraph  (a)  (2)  (ii)  of  such  section, 
reduced  by 

(5)  The  foreign  income  tax  on  the 
pretax  amount  determined  under  'a)  of 
this  subdivision  if  such  amount.  less 
such  tax.  Is  distributed  for  such  taxable 
year. 

(3)  lUustrations.  The  application  of 
this  paragraph  may  be  illustiated  by  the 
following  examples : 

Example  (1).  Domestic  corporation  M  di- 
rectly own«  80  percent  of  the  one  class  of 
stools  of  controlled  foreign  corporation  A. 
Both  oorporationa  use  the  calendar  year  as 
the  taxable  year.  In  1964.  A  Corporation 
ha«  prvtax  earnings  and  profits  of  $100  on 
which  foreign  Income  tax  Is  Imposed  at  a 
flat  rate  of  40  percent.  The  effective  foreign 
tax  rate  ^jpUcable  to  A  CorporaUon,  as  de- 
tennlned  under  i  lJ)63-4.  is  40  percent,  and 
the  mlnlmnm  percentage  under  paragraph 
(b)  0*  this  section  is  55  percent.  Corporation 
M*8  proportionate  share  of  the  minimum 
percentage  of  the  earnings  and  profits  of  A 
CorporatlCHi  for  1064  U  $36.40  (80  percent  of 
55  percent  oi  $60) . 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  exoept  that  M  Corporation 
also  dlrecUy  owns  80  percent  of  the  one  class 
of  stock  of  oontrolled  foreign  corporation 
B.  which  uses  the  calendar  year  as  Its  tax- 
able year  and  has  $100  pretax  earnings  and 
profits  uptm  which  a  foreign  income  tax  Is 
imposed  at  a  flat  rate  of  40  percent.  Cor- 
pcx^Uon  IC  makas  a  group  election,  and  Its 
proportl<»iate  share  of  the  minimum  per- 
centage of  the  ooaaoUdated  earnings  and 
proflU  at  the  group  for  1964  is  $52.80  (80 
percent  of  55  percent  of  $120.  the  consoli- 
dated earnings  and  profits  of  the  group) . 

Example  (J).  Domestic  corporation  M  di- 
rectly owns  80  percent  of  the  one  class  of 
stock  of  single  fln*-tter  corixiration  B  which 
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for   1964  has   $100   of   pretax    earnings    and 
ppoflts  on  which  U  Imposed  a  foreign  income 
tax   of  40  percent  at   preta«  earnings  and 
proflu  minus  dividends  for  tiie  taxable  year 
and  of  20  percent   at  the  amount  of  sijch 
dividends.    Both  corporations  use  the  calen- 
dar year  as  ttie  taxable  year.     The  effective 
foreign  tax  rate  applicable  to  B  Corporation, 
as  determined  under  f  1.&63-4,  U  40  percent. 
and  the  minimum   percentage   under   para- 
graph    (b)     of    this    section    is    55    percent 
Corporation  M's  proportionate   share  of  the 
mlnlmimi    percentage    of    B    Corporations 
earnings  and  profits  for  1964  is  $33.  that  Is, 
80  percent  at  $41.25,  the  distribution  which 
would  be  made  If  there  were  distributed  that 
amount  of  earnings   and   profits  which,  to- 
gether with  the   foreign    income   tax   at   the 
rate  effectively  applicable  to  pretax  earnings 
and    profits    to    which    such    distribution    is 
attributable,  equals  55  percent  of  $100.    Such 
distribution   may   be  determined    by  solving 
for  "d"  In  the  following   formula;  " 

d=$55-0.20d-0  40  ($55-fij 
d==$55  — 0.20d      $22  •  0.40d 
d  =  $33-t  0.20ti 
0  80d-$33 

d  =  $33  0.80 
d=  $41.25 

Example     (4).     Domestic     corporation     M 
dlrecUy   owns   80   percent   of   the   one   class 
of  stock  of  each  of  controlled  foreign  cor- 
porations A  and  B.  which  constitute  a  group 
and  each  of  which  for  1964  has  pretax  earn- 
ings   and    profits   of   $100      AU   corporations 
use   the   calendar  year  as   the   taxable  year 
CorporaUon  A  is  subject  to  foreign  Income 
tax  as  a  flat  rate  of  40  percent;  and  B  Cor- 
poration Is  subject  to  a  foreign  Income  tax 
of  40  percent  of  $100  minus   dividends  for 
the   taxable  year  and  of  30  percent   of  the 
amount    of    such    dividends.     The    effective 
foreign  tax  rate  with  respect  to   the  group, 
as    determined    under    §  1.953-4,    U    40    per- 
cent,  and   the   minim vun   percentage   under 
paragraph   (b)   of  this  section  is  55  percent. 
Corporation   B   distributes   $25   for    1964   to- 
ward a  non  pro  rata  minimum  distribution 
from    the   group.     Corporation    M's    propcM-- 
tlonate  sbare  of  the  minimum  percentage  of 
the  consolidated  earnings  and  profits  of  the 
group  fcH-  1964  is  computed  as  follows: 

M  Corporation's  proportionate  share 
of  B  Corporation's  distribution 
(0.80X$26) $20.00 


Portion  of  M  Corporation's  propor- 
tionate share  of  the  miaimum  per- 
centage at  the  pretax  oonaoli- 
dated  earnings  and  profits  o*  the 
group  to  which  A  CorporaUon  s 
distribution  must  bs  attribut- 
able  ,. ,32^33 


Dividend  required  to  be  received 
from  A  Corporation  ($61.33— [0  40 
X$6i.33|) :_.        3ggQ 

M  Corporation's  proportionate  share 
of  the  nUnlmum  percentage  of  the 
taxable  year's  consolidated  earn- 
ings and  profits  of  the  group 
($20^$3680) 5g  gQ 

Example  ( 5 ) .  The  facta  are  the  same  as  m 
example  (4)  except  that  the  $25  dlstrlbuUon 
of  earnings  and  profits  Is  made  by  A  Cor 
poratlon.  Corporation  M's  proporUonate 
share  of  the  minimum  percentage  of  the  con 
solldated  earnings  and  profits  of  the  groun 
for  1964  Is  computed  as  follows: 

M  Corporation's  proportionate  share 
of  A  Corporation's  dlstrlbuUon 
(0.80X$25) ,20  00 


Pretax     consolidated     earnings     and 

profits  of  the  group  (0  80 X $200)..     160.00 


Minimum  percentage  of  pretax  con- 
solidated    earnings     and     profits 

(0.55v$160t 88   00 

LcFs:  Portion  of  such  mini- 
mum percentage  tx) 
which  the  $20  dividend 
received  from  A  Cor- 
poration Is  attribut- 
able; 
Total  dividend  paid  by  A 

Corporation    ,25  00 

Plus:  Foreign  Income  tax 
on  A  Corporation's  pre- 
tax earnings  and  profits 
to  which  such  dividend 
Is  attributable  (0.40 
X  [$25  0.60]) 16  67 


Pretax    consolidated    earnings    and 

profits  of  the  group  ( 0  80  x  $200 » . .     160  00 

Minimum  percentage  of  pretax  con- 
solidated earnings  and  profits 
(0.55X$160) 88  00 

Leas :  PorUon  of  such  minimum  per- 
centage to  which  the  $20  divi- 
dend received  from  B  Corpora- 
tion is  attributable : 

Total  dividend  paid   by   B 
(^rporatlon   $2{  OO 

Plus:  Foreign  income  tax 
on  B  Corporation's  pre- 
tax earnings  and  profits 
to  which  such  dividend 
is  attributable,  letting 
"t"  represent  such  tax; 
t  =  0.20  ($25)  +0  40f 

f  =r$64^0.40t 

0.60t  =  $5 

f  =  $5  060    - 8.33 


A  Corporation's  pretax 
earnings  and  profits  to 
which  such  dividend  is 
attributable ^ 

M  Corporation's  propor- 
tionate sliare  of  A  Cor- 
poraUon's  pretax  earn- 
ings and  profits  to 
wlilch  dividend  is  at- 
trlljutable  ($41.67 
X0.80) 


41.67 


33.  3S 


B       OorpKM-ation's      pretax 

earnings    and    profits    to  I 

which   such   dividend    U  I 

attributable 33  33 


M  Corporation's  propor- 
tionate share  of  B  Cor- 
jwration's  pretax  earn- 
ings and  profits  to  which 
dividend  is  attributable 
(0.80X$33.33>    


PorUon  of  M  Corporation's  propor- 
tionate share  of  the  rtinimum 
percentage  of  the  preUx  oonsoli- 
dated  earnings  and  profits  of  the 
group  to  which  B  CorporaUon "8 
distribution  must  be  attrHniUble.       54  67 

Dividend  received  from  B  Corpora-  ' 

tlon.    letUng    "d"    represent    the 
dividend: 

d - $54.67 -0.20d- 0  40    ($5467 
—  d) 

d=$54  67-0  20d-$2l  B7 

■^OAOd 
d.  $32.00^  0  20d 
0.80d  =  $32.80 

d  =  $32.80  0  80 4,   OQ 


26  67 


M  CorporaUon 's  proportionate  share 
of  the  minimum  percentage  of  the 
taxable   year's  consolidated   earn- 

.  Ings  and  profits  of  the  group 
($20^«4n 

(d>  Cro55  reference.  For  rules  gov- 
erning the  alternative  use  of  a  pro  rata 
minimum  distribution  or  a  non  pro  rata 
minimum  distribution  to  satisfy  the  min- 
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Imum  distribution  requirement  of  para- 
graph (a)  of  this  section  in  the  case  of 
a  chain  or  group,  see  §  1.963-6. 
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§  1.963-3      Computation  of  earnings  and 
prohts  and  foreign  income  lax. 

/^l/Lo^^^T"^     For  the  application 
of   §§  1.963-1    to   1.963-9.   inclusive    the 
eainmgs  and  profits  and  foreign  income 
ta.x  of  a  foreign  corporation  (or  a  branch 
treated     under    paragraph     (f)(4)     of 
§  1.963-1  as  a  wholly  owned  foreign  sub- 
sidiary corporation)   for  a  taxable  year 
for  which  an  election  to  receive  a  min- 
imum distribution  applies  shall  be  com- 
puted with  respect  to  the  electing  United 
States  shareholder  as   provided   in   the 
successive  steps  set   forth   in  subpara- 
graphs (1)   and  (2)  of  this  paragragh- 
(1)   Pretax  and  predistribution  earn- 
ings  and  profits— (i)  in  general.    Com- 
pute pretax  and  predistribution  earnings 
and  profits  of  the  foreign  corporation  for 
the  taxable  year  by  determining  its  earn- 
ings and  profits  under  section  964(a)  and 
the  regulations  thereunder  for  such  year 
before  reducUon   for  distributions  paid 
from  such  earnings  and  profits  and  with- 
out reduction  for  foreign  income  tax. 

(ii)   Elimination  of  intercorporate  dis- 
trtbuttons.     In  the  case  of  a   chain  or 
group,  compute  the  amount  of  pretax 
and  predlstribuUon  earnings  and  profits 
(or  deficit  In  earnings  and  profits)   of 
the  foreign  corporation  by  reducing  the 
amount   determined,   under   subdivision 
(1)  of  this  subparagraph  by  distributions 
of  earnings  and  profits  received  for  the 
taxable   year,   from   any   other   foreign 
corporation  in  such  chain  or  group  to 
which  the  elecUon  by  the  United  States 
shareholder    applies.      The    amount    of 
distributions  to  be  so  deducted  shall  be 
computed  without  reducUon  for  foreign 
income  tax  paid  or  accrued  for  such  year 
by  such  corporation  on  such  distribu- 
tions from  such  other  corporation 

(2)  Earnings  and  profits  and  foreign 
income  fax— (i)  Foreign  income  tax 
Compute  the  foreign  income  tax  of  the 
foreign  CorporaUon  on  the  pretax  and 
predistribution  earnings  and  profits  de- 
termined under  subparagraph  (1 )  of  this 
paragraph.  For  example.  If  the  pretax 
and  predistribution  earnings  and  profits 
of  a  foreign  corporation  are  $100  for 
the  taxable  year  and  foreign  income  tax 
^  imposed  at  a  flat  rate  of  30  percent 
the  foreign  income  tax  is  $30.  If  under 
the  laws  of  a  foreign  country  or  posses- 
sion of  the  United  States  the  foreign  in- 

f^!  ^w,°'  •  '°^^^  CorporaUon  for 
the  taxable  year  depends  upon  the  ex- 
tent to  which  disU-ibuUons  are  made  by 
such  CorporaUon  from  its  earnings  and 
profits  for  such  year,  the  foreign  Income 
tax  on  the  pretax  and  predistribution 
earnings  and  profits  shaU  (solely  for 
the  purpose  of  determining  Uie  effective 
foreign  tax  rate  under  5  1.963-4)  be  de- 
termined as  if  such  corporation  made  no 
distributions  for  the  taxable  year  How- 
ever, where  Uie  foreign  income  tax  of  a 
foreign  corporation  for  the  Uxable  year 
decreases  as  dIsUlbuUons  are  made  from 
Its  earnings  and  profits.  Uie  rule  in  Uie 

?Sl"?T^i?°of  ?*"  "°'  *PP^  i^  the 
nnfo  5  ^r^*^  ^^*^^  shareholder  does 
not  actually  receive  for  the  taxable  year 
>ts  proportionate  share  of  the  earnings 


and  profits  which  are  actually  distrib- 
uted.   In  such  case,  the  foreign  income 
tax  on  pretax  and  predistribution  earn- 
ings and  profits  shaU  be  the  actual  for- 
eign  income   tax   of   such   corporation 
computed  on  Uie  basis  of  the  distribu- 
tions  which   are  made.     For  example 
assume  that  a  second-tier  foreign  cor- 
poration in  a  chain  has  pretax  and  pre- 
distribution  earnings  and  profits  of  $100 
for  the  taxable  year  and  that  foreign  law 
imposes  on  such  corporaUon  a  foreign 
income  tax  of  50  percent  of  the  pretax 
earnings  and  profit*  minus  dividends  for 
such   year  and   of  20  percent  of  such 
dividends.      If    the   second-Uer    foreign 
corporation  distirbutes  $20  of  earnings 
and  profits  to  a  first-tier  foreign  corpo- 
ration which  is  part  of  the  same  chain 
and  If  the  first-tier  foreign  corporation 
retains  the  dividend  so  received,  the  for- 
eign mcome  tax  of  the  second-Uer  for- 
eign corporaUon  shall  be  considered  to 
be  the  tax  actually  paid  for  the  taxable 
year,  that  is.  $44.00  (50  percent  of  $80 
plus  20  percent  of  $20).     If  the  first- 
tier  foreign  corporation  distributes  the 
dividend  so  received,  the  foreign  income 
tax  of  the  second-tier  foreign  corpora- 
tion shall  be  considered  to  be  $50   «50 
percent  of  $100).     For  rules  for  deter- 
mming  whether  amounts  distributed  by 
rSf ,  ^^^^'^  corporaUon  to  another  are 
received  by  a  United  States  shareholder 
see  paragraph  (c)  (1)  of  8  1.963-5 

(Ii)  Earnings  and  profits.  Compute 
the  earnings  and  profits  of  Uie  foreign 
corporation  for  the  taxable  year  by  de- 
ductmg  from  Uie  pretax  and  predistribu- 
tion earnings  and  profits  of  such  corpo- 

m  o^f^f^"^^^  "°^^^  subparagraph 

1 )  of  Uiis  paragraph  Uie  foreign  income 

tax  determined  under  subdivision  d)  of 

n^f'J^^vf':^^'"*^^  '^"^'  if  pretax  and 
predistribution  earnings  and  profits  of 
such  a  corporaUon  are  $100  and  the 
foreign  income  Uix  as  so  determined  is 
$40.  the  earnings  and  profits  for  the 
^^^^^^^  '^^  *^0  '^100  less  $40  > 

(b)  Consolidated  earnings  and  profits 
and  consolidated  foreign  income  taxes- 
<1)  In  general.  The  consoUdated  earn- 
ings and  profits  of  a  chain  or  group  for 
the  taxable  year  with  respect  to  any 
United  States  shareholder  elecUng  to  re- 
ceive a  minimum  distribution  from  such 

^J^S»,°';i'^"P  **^  ^  t^^  «^  of  such 
shareholder  s  proporUonate  share  of  the 
earnings  and  profits  (or  of  Uie  deficit  in 
earnings  and  profits)  determined  under 
subparagraph  (2)   of  Uiis  paragraph,  if 

S^A^"""  Tl'J^''  °^  ^*^^  f  ^'•ei^n  corpo- 
raUon, whether  or  not  a  controlled  for- 
eign corporation.  In  such  chain  or  group 
The  consolidated  foreign  income  taxes  of 
such  Cham  or  group  with  respect  to  such 
shareholder  for  such  year  shaU  be  the 
sum  of  such  shareholders  proporUonate 
shares  of  the  foreign  Income  Ux  deSr- 
mmed  under  subparagraph   (2)   of  this 

K'SSS'^in  fZ\  ^^  '""^^  corporation. 
^^^  I?  ^^*f  subparagraph.  Uie  term 
corporaUon-  includes  a  branch  treated 
as  a  whoUy  owned  foreign  subsidiary 
corporation  and  Included  in  a  group 
under  paragraph   (f )  (4)   of  5  1  963-1 

(2»   Proportionate  share   of   eaminos 
and  profits  or  of  foreign  income  fax— (1) 
Corporation  with  earnings  and  profits 
'fl>   A  United  States  sha^eholderTpro-' 
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portionate  share,  with  respect  to  stock  to 
which  the  elecUon  to  receive  a  minimum 
distribution  relates,  of  the  earnings  and 
profits  of  a  foreign  corporation  for  its 
taxable  year  shall  be  the  share  which 
such  shareholder  would  receive  if  the 
total  amount  of  such  corporation's  earn- 
ings  and   profits,   as  determined  under 
paragraph  (a)  (2)  (U)  of  this  section   for 
such  year  were  distributed  on  the  last 
day  of  such  corporation's  taxable  year 
on  which  such  corporation  is  a  controlled 
foreign  corporation  or  Is  a  foreign  cor- 
poration by  reason  of  the  ownership  of 
stock  in  which  the  United  States  share- 
holder    indlrecUy     owns     (within     the 
meaning  of  section  958(a)(2))   stock  in 
a  controlled  foreign  corporaUon.     Such 
shareholder's  proportionate  share,  with 
respect  to  such  stock,  of  foreign  income 
tax   of  such  corporation  for  such  year 
shall  be  the  amount  which  bears  to  the 
total  of  such  corporation's  foreign  in- 
come tax  for  such  year,  as  determined 
under  paragraph  (a)(2)(i)   of  this  sec- 
tion, the  same  ratio  which  such  share- 
holder's  proporUonate   share    with   re- 
spect to  such  stock,  of  the  earnings  and 
profits  of  such  corporaUon  for  such  year 
bears  to  the  total  earnings  and  profits 
of   such  corporation  for  such  year    as 
determined  under  paragraph  ( a )  ( 2 )'  ( ii  i 
of  this  section. 

<  b)  A  United  States  shareholder's  pro- 
portionate share  of  earnings  and  profits 
of  a  branch  treated  as  a  wholly  owned 
foreign  subsidiary  corporation  and  In- 
cluded In  a  group  under  paragraph  (f) 
'4)  of  §  1.963-1  shall  be  the  total  earn- 
ings and  profits  of  such  branch  for  the 
taxable  year,  and  the  proportionate  share 

cH  n°K^^*^  ^^^^  tax  of  such  branch 
shall  be  the  total  foreign  income  tax  for 
the  taxable  year  on  the  pretax  earnings 
and  profits  of  such  branch. 

(c)  If  the  proportionate  share  to  be 
determined  is  of  earnings  and  profits  of 
a  foreign  corporaUon  the  stock  of  which 
is  owned  by  the  United  States  share- 
holder by  reason  of  Its  ownership  of 
stock  ^vlth  respect  to  which  the  election 
relates)  In  anoUier  corporation,  such 
shareholder's  proportionate  share  of  such 

^u"^F  ^^  P""****^  f°r  "^e  taxable  year 
shall  be  determinated  on  the  basis  of 
the  amount  such  shareholder  would  re- 
ceive from 'such  foreign  corporation 
»iUi  respect  to  stock  in  such  foreign 
corporation    if    Uiere    were    distributed 

:?.H  ^  ^J^^^^  y^  *"  such  earnings 
and  profits  and  of  aU  the  eamlnls 
f"d  Pr°flt^  of  aU  oUier  con^iSoS 
through  which  such  earnings  and  prof! 
its  must  pass  Ip  order  to  be  received  by 
such  shareholder  wiUi  respect  to  Uie 
stock  to  which  Uie  elecUon  relates  For 
purposes  of  Uie  preceding  sentence,  the 
amount  received  by  Uie  shareholder  from 
the  earnings  and  profits  of  a  foreign  cor- 
^ration  shall  be  determined  without 
r^^f  ^f°  account  deductions  (whether 
or  not  allowable  under  chapter  1  of  the 

Pk  w°'x.°'^®^  'o*"®^  corporations 
J^e'S^trTbuS.^"^^  ^"^^  '""^  P-«^ 
<d)  If  a  foreign  corporaUon  for  a  tax- 
able year  has  more  than  one  class  of 
stock  outstanding.  Uie  earnings  and  prof- 
its of  such  corporaUon  which  shall  be 
taken  Into  account  with  respect  to  any 
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one  class  of  such  stock  shall  be  the  earn- 
ings and  profits  which  would  be  dis- 
tributed with  respect  to  such  class  If  an 
earnings  and  profits  of  such  <»rporation 
for  such  year  were  distributed  on  the 
last  day  of  such  foreign  corporation's 
taxable  year,  on  which  such  corporation 
is  a  controlled  foreign  corporation  or  is 
a  foreign  corporation  by  reason  of  the 
ownership  of  stock  In  which  the  United 
States  shareholder  indirectly  owns  (with- 
in the  meaning  of  section  958(a)(2)) 
stock  in  a  controlled  foreign  corporation. 
For  such  purpose  no  part  of  the  earnings 
and  profits  for  the  taxable  year  shall  be 
treated  as  payable  with  respect  to  stock 
as  a  dividend  in  arrears. 

(e)  If  the  allocation  of  a  foreign  cor- 
poration's earnings  and  profits  for  the 
taxable  year  between  two  or  more  classes 
of  stock  depends  upon  the  exercise  of 
discretion  by  that  body  of  persons  which 
exercises  with  respect  to  such  corporation 
the  powers  ordinarily  exercised  by  the 
board  of  directors  of  a  domestic  corpora- 
tion, the  allocation  of  earnings  and  prof- 
its to  such  classes  shall  be  made  for  pur- 
poses  of   this   subdivision    as    if    such 
classes  constituted  one  class  of  stock  in 
which  each  share  has  the  same  rights  to 
dividends  as  any  other  share,  unless  a 
different  method  of  allocation  of  earn- 
ings and  profits  Is  established  as  proper 
by  the  United  States  shareholder. 

(/)  The  «)pllcatIon  of  this  subdivi- 
sion may  be  niustrated  by  the  following 
examples : 


I 

PROPOSED  RULE  MAKING 


Example  (1).  Domestic  corporation  M 
directly  owna  80  percent  of  the  one  class  of 
stock  erf  controlted  ionign  corporation  A 
which  directly  owns  60  percent  of  the  one 
claae  of  stock  of  controlled  foreign  corpora- 
tion B.  Each  such  corporation  has  earnings 
and  profits  of  $70  and  fwelgn  Income  tax 
of  $30  for  the  taxable  year.  Ckjrporation  M's 
proportlimate  ahare  of  the  earnings  and 
profits  Is  $69  (0.80X$70)  as  to  A  Corporation 
and  $33.60  (0.«0x0.fl6x$70>  as  to  B  Corpora- 
tion. Corporation  IC's  proportionate  share 
of  foreign  Income  tax  Is  $24  ($56/$70x$30) 
as  to  A  Corporation  and  $14.40  ($33.60/$70x 
$30)  as  to  B  Corporation. 

Sxampte  (2) .    TTiroughout  Ite  taxable  year, 
controlled  foreign  oorpormtlon  A  has  out- 
standing 40  shares  of  common  stock  and  60 
shares  of  6-perceat.  nonpartlclpating  cumu- 
lative  preferred  stock  with   a  par   value   of 
$100  per  ahare.    Corporation  A  for  such  tax- 
able year  has  earnings  and  proflts  of  $1,000 
In  such  case.  $360  (0.06  x  $100x60)  of  earn- 
ings and  proflts  are  taken  Into  account  with 
respect    to    the    preferred    stock    and-  $640 
($1.000— $860).  with  respect  to  the  common 
stock;  even  though  during  such  year  A  Cor- 
poration were  to  distribute  with  respect  to 
the  preferred  stock  $720.  consisting  of  the 
$360  preferred  dividend  for  the  taxable  year 
and  of  the  $360  cunmlatlve  preferred  divi- 
dend for  the  preceding  taxable  year.    Thus, 
if  a  nmtwl  States  shanholder  owns  10  shares 
of  common  stock  and  SO  shares  of  preferred 
stock  for  the  taxabto  year,  its  proportionate 
share  of   the  earnings  and   proflts  is   $34o 
(|10/40x$640J  +  (30/60x$380J).     If  A   Cor- 
poraUon's  foreign  Income  tax  Is  $200  for  the 
taxable  year,  such  ahareholder's  proportion- 
ate share  of  foreign  Income  tax   for  such 
year  Is  $68  ($340/$!  .000  X  $200). 

(ii)  Corvoration  with  deficit  in  earn- 
ings and  profits.  A  United  States  share- 
holder's proporticnate  share,  with  re- 
spect to  stock  to  which  the  election  to 
receive  a  minimum  distribution  relates, 
of  a  deficit  in  earnings  and  proflts  of 


a   foreign    corporation   in    a    chain    or 
group  for  a  taxable  year  shall  be  the 
portion  of  such  deficit  which.  If  such  cor- 
poration had  earnings  and  profits  for 
such  year  as   determined   under   para- 
graph (a)  (2)  (ii)  of  this  section  and  all 
of  such  earnings  and  proflts  were  dis- 
tributed on  the  date  described  in  subdi- 
vision (i)(a)  of  this  subparagraph,  the 
share  of  such  earnings  and  proflts  such 
shareholder  would  receive  bears  to  the 
total  of  the  earnings  and  proflts  which 
would  be  so  distributed   on  such  date. 
The  total  of  such  shareholder's  propor- 
tionate shares,  as  so  determined,  of  the 
deficit  of  every  foreign  corporation  in  the 
chain  or  group  having  a  deficit  for  the 
taxable  year  shall  be  allocated  against 
and  shall  reduce  such  shareholders  pro- 
portionate  share   of   the   earnings   and 
proflts  for  the  taxable  year  of  each  other 
foreign  corporation  in  the  chain  or  group 
having   earnings   and   proflts   for   such 
year  in  an  amount  which  bears  to  such 
total  of  shares  of  deflct  the  same  ratio 
which  such  share  of  earnings  and  proflts 
bears  to  the  total  of  such  shareholder's 
proportionate  shares  of  the  earnings  and 
profits  of  all  foreign  corporations  in  the 
chain    or   group    having    earnings    and 
proflts  for  the  taxable  year     As  used  in 
this  subdivision,  the  term  "corporation" 
includes  a  branch  treated  as  a  wholly 
owned    foreign    subsidiary    corporation 
and  included  In  a  group  under  paragraph 
(f)  (4)  of  §  1.963-1. 

(iii)  Controlled  foreign  corporation 
for  part  of  year.    If— 

(a)  Stock  in  a  foreign  corporation  is 
owned  within  the  meaning  of  section 
958(a)  by  a  United  States  shareholder 
on  the  last  day  in  the  taxable  year  of 
such  corporation  for  which  such  cor- 
poration is  a  controlled  foreign  corpora- 
tion to  which  applies  an  election  by  such 
shareholder  to  receive  a  minimum  dis- 
tribution with  respect  to  sudh  stock,  or 

(b)  Stock  in  a  foreign  corporation 
which  is  not  a  controlled  foreign  corpo- 
ration Is  owned  within  the  meariing  of 
section  958(a)  by  a  United  States  share- 
holder on  the  last  day  in  the  taxable 
year  of  such  corporation  on  which  an- 
other foreign  corporation  (which  by 
reason  of  the  stock  so  owned  is  owned 
by  such  shareholder  within  the  meaning 
of  section  958(a) )  is  a  controlled  foreign 
corporation  to  which  applies  an  election 
by  such  shareholder  to  receive  a  mini- 
mum distribution  with  respect  to  such 
stock. 


the  earnings  and  profits  of  such  foreign 
corporation  for  the  taxable  year  which 
are  taken  tato  account  in  determining 
such  shareholder's  proportionate  share 
thereof  shall  be  an  amount  of  such  earn- 
ings and  profits  which  bears  t«  the  total 
of  such  earnings  and  profits  the  same 
ratio  which  the  part   (computed  on  a 
dally  basis)   of  such  year  during  which 
such  corporation  is  a  controlled  foreign 
corporation  (or,  in  case  such  corporation 
is  not  a  controlled  foreign  corporation 
during  which  such  other  corporation  is 
a  controlled  foreign  corporation)    bears 
to  the  total  taxable  year.    The  foreign 
income  tax  of  such  corporation  which 
shall  be  taken  into  account  in  determin- 
ing   such    shareholders    proportionate 
share  thereof  shall  be  an  amount  which 


bears  to  the  total  of  such  corporation's 
foreign  income  tax  for  such  year  the 
same  ratio  which  such  shareholder's  pro- 
portionate share  of  the  earnings  and 
profits  of  such  corporation  for  such  year 
bears  to  the  total  earnings  and  proflts 
of  such  corporation  for  such  year. 

Example  (1).  Domestic  corporation  M  on 
July  1.  1963,  purchases  $0  percent  of  the 
one  class  of  stock  of  A  Corporation  which  on 
such  date  becomes  a  controlled  foreign  cor- 
poration and  remains  sudh  throughout  the 
remainder  of  1963.  Both  corporations  use 
the  calendar  year  aa  the  taxable  year.  Cor- 
poration M  makes  a  first-tier  election  with 
respect  to  A  Corporation.  For  1963,  A  Cor- 
poration has  $100  of  earnings  and  proflU  and 
pays  $20  of  foreign  Income  tax.  Corporation 
Ms  proportionate  share  of  such  earnings  and 
profits  for  1963  is  $30  25  (0.60  X  [  184/365  ^ 
»1 00 1 ) .  Corporation  M's  proportionate  share 
of  A  Corporation's  foreign  Income  tax  for 
1963  is  $6.05   ($30.25  $100  X  $20). 

ExampU    (2).      (1)    ThKiughout    1963    do- 
mestic corporation  M  directly  owns  30  per- 
cent of  the  one  class  of  stock  of  foreign  cor- 
poration  A,    not   a    controUed   foreign   cor- 
poration at  any  tUne.  which  directly  owns 
oO  percent  of  the  one  class  of  stock  of  for- 
eign  corporation   :■ .  which  becomes   a  con- 
iroUed  foreign  corporation  on  July  l     1903 
and  remains  such  throughout  the  remainder 
of  1963.     All  such  corporations  use  the  cal- 
endar   year    as    the    taxable    year.     Each    of 
corporations  A  and  B  has  earnings  and  proflu 
for  1963  of  $100  and  pays  foreign  income  tax 
of  $20.     Corporation  M  makes  a  chain  elec- 
tion  for   1963  with  respect  to  corporations 
A    and    B.     Corporation    M's    proportionate 
■share  of  the  earnings  and  proflts  of  A  Cor- 
poratlon  for  1963  is  aiO.oe  (0.30  X  [  184/365  X 
$100) ) ;  its  proportionate  share  of  A  Corpora- 
tion s  foreign  Income   tax  for  1963  Is  $2  02 
(•10  08  $100  X  $20).     CorporaUoB    M's     pro- 
portionate share  of  the  earnings  and  proflu 
of  B   Corporation   for    1963   Is   $5  04    ((0.30X 
OJiO]  X  [184 '365 X $1001):     Its     proportionate 
share  of  B  Corporation's  foreign  Income  Ux 
for  1963  U  $1.01  ($5  04/$100v$20) . 

(11 )  If  B  Corporation  had  been  a  controUed 
foreign  corporation  throughout  U>63  M  Cor- 
porations  proportionate  share  of  the  earn- 
ings and  proflts  of  corporations  A  and  B  for 
1963  would  have  been  $20  (Oj20x$100)  and 
$10  (0  20  y  0.50  X  $100),  respectively;  and  its 
proportionate  share  of  the  foreign  income 
tax  of  such  corporations  for  such  year  would 
have  been  $4  ($20/100  y  $20)  and  $2  ($10/ 
100 X $20).  respectively. 

(ill)  If  corporations  A  and  B  had  each 
been  a  controUed  foreign  corporation  only 
for  the  period  of  January  1.  1963.  through 
June  30,  1963.  M  Corporation's  proportionate 
share  of  the  earnings  and  profits  of  such 
corporations  would  have  been  $9  99  (0  20v 
[181  365  X  $1001)  and  $4.96  ((0.20^0  601y 
[181  366  y  $1001),  respectively:  and  Its  pro- 
portionate share  of  the  foreign  Income  tax 
of  such  corporations  would  have  been  $1  98 
($9.92  $100.  $20)  and  $0.96  ($496  $100- 
$20) ,  respectively. 

(iv)    If   A    CorporaUon    had    been    a    con- 
trolled foreign  corporation  throughout   1963 
or  during  the  period  of  July  1.  1963.  through 
December  31.    1963.   but  B  Corporation   had 
been   a   controlled   foreign   corporation  only 
during  the  period  of  January  1.  1963   through 
June  30.  1963,  M  Corporation's  propiM-tlonate 
share  of  the  earnings  and  profits  of  such  cor- 
pora.! ions  would  have  been  $20  (020x$100) 
and     $4.96     ( I0  20y  0.501  x  ( 181   365  vHooj ) 
respectively;   and  its  proportionate  share  of 
the  foreign  Income  tax  of  such  corporations 
for  such  year  would  have  been  $4  ($30/$100  « 
•20)     and    $0.99     ($4.96'$100x$20» .    respec- 
tively. "^ 

(c)  lUustratio^s.  The  application  of 
this  .section  may  be  illustrated  by  the 
following  examples; 


Friday,  December  20,  1963  „DMAl  REGISTER 

tioTu^j:.'.  ch:in'^?ecuS^"tVrL^%-      J^fS.^  ^^«  «^f^  "^  •^^O  ($70  plus  $70) 
tjy  r«f.nfroii^   *^— i..^   --_:"""  '^^  respect      and  the  oonsoUdated  tart-ttm  in,JL^  —     ' 
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to  controUed  foreign  corporation  A.  aU  of 
whose  one  class  of  stock  It  directly  owns 
and  controlled  foreign  corporation  B  all 
of  whose  one  class  of  stock  U  directly  owned 
by  A  Corporation.  Both  foreign  corpora- 
tions are  subject  to  a  foreign  Income  tax 
at  a  flat  rate  of  30  percent,  and  all  corpora- 
i  °^«H^  ""  calendar  year  as  a  taxable  year 
For  1963.  B  Corporation  has  pretax  earnings 
and  profits  of  $100  and  distributes  $51  M) 
For  1963,  A  Corporation  has  pretax  earnings 
and  proflu  of  $151.60,  consisting  of  $lO0 
frorn  selUng  activities  and  $61.50  received  as 
a  distribution  from  B  Corporation,  upon 
which  It  pays  a  foreign  Income  tax  of  $45  45 

iil-.S^*"^**"*  °*  $151 JW).  Corporation  A 
distributes  $87.55  to  M  Corporation  To 
determine  consolidated  earnings  and  proflts 
-LTiT^*^'  *^*  Jnteroorporate  dividend  of 
$51.80  from  B  Corporation  to  A  Corporation 
and  the  foreign  Income  tax  imposed  on  A 
CorporaUon  on  such  dividend  Is  eliminated 
BO  that  A  Corporation  has  pretax  earnings' 
and  proflte  of  $100  ($151.60  less  $5150) 
foreign  income  tax  of  $30  (30  percent  of 
$100),  and  earnings  and  profits  of  $70  ($100 
less  $30).     Corporation  B  has  earnings  and 

Pr°l^„.°'  •'^  (•^*>  '«"  foreign  Income  tax 
of    $30).      The    consolidated 


^^    oohBolldated  foreign  Income  taxes 
»re  $60  ($30  plus  $80). 

Knmple  (2).    For  10«3  domasUc  oorpora- 

^*^  ft^'  *'*'**"  fdecUon  with  rwpect 
to  the  foUowing  controlled  foreign  corpo- 
rations: A  Ootporatlon.  80  percent  of  whose 
one  class  of  stock  M  CorporaUon  owns  dl- 
Corporation.  60  percent  of  whose 
of  stock  Is  directly  owned  by  A 
and  C  (Corporation,  70  percent 


earnings    and 
group  for  the 


rectly;  B 
one  class 
Corporation; 


'ii)  The  sum  of— 

(a)  The  consolidated 
proflts  of  such  chain  or 
taxable  year,  and 

,  ^^\.7^^  ***^«  described  in  subdivi- 
sion (1)  of  this  subparagraph 

(3)   rreafTTienf  of  United  States  tax 

,  fy[^^  *"••    F^  the  purpose  solely 
of  determining  ttie  effective  foreign  tax 


of  whose  one  class  of  stock  Is  directly  owned      ^^^  '^^C'  this  paragraph.  If  a  foreign 


by  B  Corporation.    All  corporaUons  use  the 
calendar  year  as  the  taxable  year;   none  of 
the  foreign  corporaUons  Is  a  leas  developed 
country    corporaUon.      The    predlstrlbuUon 
and    pretax    earnings    and    profits    of    each 
foreign  corporation  are  $100.     Each  foreign 
corporaUon  pays  a  flat  rate  of  foreign  In- 
come tax  on  all   Income  computed  without 
reductJon  for  dividends  paid  and  determined 
by  Including  dividends  received.     Such  rate 
Is  15  percent  for  A  Corporation 
for   B   CorporatUm.   and   35 
Corporation.     Each  such 
distributions  during  1963 


earnings  and  proflu 
foreign  Income  taxes 


26  percent 

percent  for    C 

corporation  makes 

.    The  consolidated 


earnings    and      as  follows 


and  the  consolidated 

of  the  chain  for  1963 

with  respect  to  M  CorporaUon  are  computed 


Controlled  foreign 
corporations 

Predlstrlbution  and  pretax  earnings  and  profiu  ^/L     .  ®  ^ 

Foreign  income  tax k  ""»• uqO     $100     $100.00 

Predlstrlbution  earnings  and  proflts  12  ^*         ^^         ^^  ^ 

^*  (^0°ro5  wiT'"  P"'P°'"^'°"^**  «^»'^  ofV^Tngs  ^nd'^'roflur"'" ^        '^^        ®^  ^ 

(0.80x0.60x$75)""-"  " •^ 

( 0.80  X  0.60  X  0.70X865)  36 

^(^i^r^/$i6T'^'"^^^^^^^  '^^®' 

($25X  I$36/$781)   "III "" - 12 

($35xf$21.84/$e5I)  ■ " 12 

'^ltS'^iT2M°T^   »_°ff^_^;  t«^;*Vth  VeVpecVto   M  ^  "    '« 

of^tSroSl%i^i-of''°tLk''of  t^T^no^Tr^iZlTu^,  ^recUr;;;;s'VhV following  percenug!! 
it  makes  a  group  elecUon:  W  percent  of  A  ror^r«t.!?fn"  corporations  In  respect  of  which 
percent  of  CCoJporatlon.  >Ul^rSa?foJs  uL^tLe"°",.Sr"*"*  °'  ?  Corporation,  and  70 
Of  the  foreign  corporations  Is  a  Ss^e" loSd^untrv^^t^.^"^  t  ^v*  ^^'''*  ^''"■-  «°°e 
makes  dlsmbuUons  during  1963  T^e  ^n^Hrt«,^  ^^?"°"-  ^^""^  ^°'"«^°  corporaUon 
«>lldated  foreign  Income  Uxes  of  t^  gr^Tf^  lIJi  ^t"^"^'™^  **°^**  *^^  "^«  «°"- 
computed  as  follows,  based  ou  Uie  IncoSe  ardTnrliS,  7  '^^^^  *°  ^  Corporation  are 
table:  ^  income  and  foreign  Income  tax  shown  in  the  following 

—  Controlled  foreign 

corporations 

PredlstrlbuUon  and  pretax  earnings  and  profits  A         B  c 

Foreign  Income  tax '^       u  pronu ,jq^j    ^^^    $100.00 

Predistributlon  earnings  and  proflu  ^^         25         35.00 

(0  60x$75)    III.I " " - 68 

(0.70x$66)    4S 

"^^45  +  52.5?"!"^"  '^"^"p^^fltB  wit^  VeipVcVto- M-c;o;i>oVaUon-,-$^  *^  50 

^(^isTi^^^'iSs^;'^'""'^"''""'^*"^^  ■■■  '^*° 

($25x($45/$76])  " 12 

($35x  [$45.50 '$65))    .        ' 15 

"^""ifAIJ.Sr'-'T-l^r.^r^^^^^^  '*'' 

51.50 

§1.963-4      Effective  foreign  ,ax  r«^  (1I>    The  sum  of- 

S8*fi«?^w"l^-        ^°^     purposes     of     ^  ^°'   "^he  earnings  and  profits  of  such 
55  1.963-1  to  1.963-9.  Inclusive,  the  term     <^o^ration  for  the  taxable  year,  and 

v^nr^i^?  ''*'"^^^"  ^"^  '■*^'  ^o''  a  ta'^able       .;^\  "^^  ^JL  «i^scribe<J  in  subdivision 
J  ear  means —  'D  of  this  sul^aragraph. 

fl)  Single  first-tier  corporation.  With  «ml'  ^^°^^  ^  ^^^P  <>f  corporations. 
respect  to  a  single  first-tier  corporation  ZrcJfVF^i!^^  *  ^^'^^^  °^  ^^"P  the 
the  percentage  which—  Percentage  which— 

(1)   The  foreign  Income  Ux  of  such     t^^il  I?^  consolidated  foreign  Income 
coi-poration  for  the  taxable  year  Is  oT-     UxrWele^r'aVof-    °'  "'""^  '''  ^^^ 
No.  246 3 


corporation    has   pretax    earnings    and 
proflts    attributiible    to    Income    from 
sources  wltiiin  tiie  United  States  for  tS 
Uxable  year  upon  which  it  pays  United 
f^^\^'^°'^  tax  and  If  distributions 
from  the  earnings  and  proflts  of  such 
corporation  for  such  year  to  the  electing 
United  States  shareholder  with  respect 
to  stock  to  which  tiie  election  to  recede 
onf^^T  J^^tribution  relates  do  not 
entlUe  such  shareholder  to  the  dividends- 
received  deduction  under  section  245 
tiie  amount  of  Uie  United  States  income 
tax    ^aU   be    taken    into   account    as 
though  such  tax  were  foreign  Income 
tax.    The  amount  so  treated  as  foreign 
mcome  tax  shaU  not  exceed  91  percent 
of  an  amount  determined  by  multiplying 
such  pretax  earnings   and  profits  aU 
tnbutable  to  income  from  sources  with- 
in the  United  States  by  a  percentage 
which  is  the  sum  of  the  normal  tax  rate 
and  the  surtax  rate  (determined  without 
regard  to  the  surtax  exemption)  for  the 
taxable  year  prescribed  by  section  11  of 
the  Code. 

(b)  Illustrations.  The  application  of 
this  section  may  be  illusti-ated  by  the  fol- 
lowmg  examples: 

Example  (J),    single  flrst-Uer  corporaUon 
A  has  earnings  and   proflts  for  the  taxable 

of  $30     The  effective  foreign  Ux  raU  for  2e 

v?Hr«     .^«*l**  ^°  percent,  determined  by  di- 
^  Idlng  $30  by  the  sum  of  $70  plus  $30 

^xample  (2).  The  consolidated  earnings 
and  proflto  of  a  chain  with  reepect^otoe 
electing  United  SUtes  shareholderare  $i:te  ! 
84,  and  the  consolidated  foreign  Income 
axes  are  $35.76,  as  determined  to  exam^e 
(2)   of  paragraph  (c)    of  J  1.963-5.    The  ef- 

Ik  ,!  l'^"^^  ^*  "^  "^^  "*I»ct  to  such 
shareholder  is  22.13  percent,  d^ennlned  by 

tilie"^  •'^^^  ^'^  ""*  *^  °'  •126.84  plus 
Example  (3).  Single  flrst-Uer  corporaUon 
A  ha*  pretax  earnings  and  proflu  for  the 
tuxable  year  of  $100  of  which- $40  Is  attrlb- 
^^!iJL  ^  i°^°"^«  'i-om  sources  within  the 
United  SUtes  and  on  which  $12  United  SUtes 

whT.h^*^  '"  P*'"*-  "^^  '^*K°  country  Tn 
Which  A  Corporation  Is  Incorporated  Imposes 
an  income  Ux  at  30  percent  of  the  $loo^t 
fn^^  »  credit  for  Uxe  $12  of  UniU^  suus 
Income  tax.  so  that  it  Imposes  a  net  foreign 
income  ux  of  $18.     In  deUrmlnlng  t^e  ef^ 

Stlt^',n°"'^.*^*  "'*'  '"''^  •'^  Of  United 
SUtes  income  Ux  may  be  treated  as  foreign 

il8  9?'  .^*°.^,*  "'^*°*  "  '''^  not  e*X 
tion  A  <f*0>^091x  |OJ»0-f  OiKJJ).  Corpora- 
tion A  has  earnings  and  proflU  of  $70.  The 
effective  foreign  tax  rate  for  the 
year  is  30  percent.  deUrmlned 
$30  by  the  sum  of  $70  plus  $30. 
St.ates  Ux,  however,  shall 
a 


taxable 

by  dividing 

Such  United 

fr«.^i,^  *      *  "°*  ^  treated  as 

foreign  Ux  for  purposes  of  the  foreign  ux 
credit  under  section  901  ^ 
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Distributions     counting 
minimum  distributions. 


as 


(a)  Distributions  from  earnings  and 
profiU  of  current  year  only.  A  distribu- 
tion by  a  single  first-tier  corporation  or 
by  a  foreign  corporation  In  a  chain  or 
group  shaU  count  toward  a  minimum 
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distribution  to  a  United  States  share- 
holder tor  a  taxable  year  only  to  the 
extent  It  is  made  from  such  shareholder's 
proportionate  share  of  the  earnings  and 
profits,  as  determined  under  paragraph 
(b)  (2)  of  9  1.963-3  of  such  corporation 
for  such  taxable  year.  For  the  pvuiJose 
of  determining  whether  a  distribution  by 
the  foreign  corporation  Is  made  from 
such  proportionate  share  of  the  earn- 
ings and  profits  of  such  taxable  year : 

(1)  Exception  for  distribution  period. 
Section  316  shall  apply  except  that  a 
distribution  of  earnings  and  profits 
nuule  by  the  foreign  corporation  follow- 
ing the  close  of  Its  taxable  year  but  dur- 
ing Its  distribution  period  for  such  year 
shall  be  treated  as  having  been  paid  from 
its  earnings  and  profits  for  such  taxable 
year  to  the  same  extent  that  the  distribu- 
tion would  have  been  so  treated  if  It  had 
been  made  on  the  last  day  of  such  year. 
See  paragraph  (f)  of  this  section  for 
determination  of  the  distribution  period 
with  respect  to  a  foreign  corporation. 

(2)  Treated  as  having  no  subpart  F 
income.  The  foreign  corporation  shall 
be  treated  as  having  no  subpart  F  Income 
for  the  taxable  year  with  respect  to  stock 
to  whiich  the  election  by  the  United 
States  shareholder  relates. 

(3)  Application  first  to  earnings  in' 
vested  in  United  States  property.  A  dis- 
tribution from  the  eaniings  and  profits 
for  the  taxable  year  of  the  foreign  cor- 
poration shaU  first  be  attributed  to  earn- 
ings and  profits  attributable  to  amounts 
included  In  gross  Income  of  the  United 
States  shareholder  under  section  951(a) 
(1)  (B) ,  then  to  other  earnings  and  prof- 
its for  such  year. 

(4)  Cumulative  dividends.  A  cumula- 
tive dividend  paid  on  preferred  stock 
shall  be  treated  as  being  made  out  of 
earnings  and  profits  of  the  foreign  cor- 
poration for  the  taxable  year  only  to 
the  extent  the  dividend  is  not  attributa- 
ble to  the  payment  of  dividends  in 
arrears. 

(5)  Non  pro  rata  minimum  distribu- 
tion. Solely  for  the  application  of  this 
paragraph  In  the  case  of  a  non  pro  rata 
minimum  distribution  (as  defined  In  par- 
agraph (c)  (2)  of  §  1.963-6).  the  United 
States  shareholder's  proportionate  share 
of  the  earnings  and  profits  of  a  foreign 
corporation  In  a  chain  or  group  shall  be 
determined  without  the  allocation  there- 
to, imder  paragraph  (b)  (2)  (11)  of 
§  1.963-3,  of  deficits  in  earnings  and 
profits  of  other  foreign  corporations  In 
such  chain  or  group. 

(b)  Dividends.  No  distribution  re- 
ceived by  a  United  States  shareholder 
shall  count  toward  a  minimum  distribu- 
tion for  the  taxable  year  with  respect  to 
such  shareholder  to  the  extent  the  dis- 
tribution is  excliidable  from  gross  income 
(except  in  the  case  of  a  distribution  from 
earnings  and  profits  for  the  taxable  year 
attributable  to  amotmts  required  to  be 
included  in  gross  Income  of  such  share- 
holder under  section  951(a)(1)(B)  for 
such  year),  to  the  extent  gain  on  the 
distribution  is  not  recognized,  or  to  the 
extent  the  distribution  is  treated  as  a 
distribution  in  part  or  full  payment  tn 
exchange  for  stock.  Undistributed 
amounts  required  to  be  Included  in  gross 
income  under  section  551  as  imdistrib- 
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uted  foreign  personal  holding  company 
income  or  under  section  951  as  undis- 
tributed amounts  of  a  controlled  foreign 
corporation  shall  not  count  toward  a 
minimum  distribution  under  section  963. 

(c)  Rules  for  distributing  through  a 
chain  of  ownership  contained  in  a  chain 
or  group.  In  determining  whether  and 
to  what  extent  a  minimum  distribution 
for  any  taxable  year  has  been  made  out 
of  the  earnings  and  profits  of  a  foreign 
corporation  included  in  a  chain  of  owner- 
Ship  described  in  section  958 « a)  consist- 
ing of  two  or  more  corporations  in  a 
chain  or  grroup  for  the  taxable  year,  the 
following  rviles  under  this  paragraph 
shall  apply: 

(1)  Allocation  first  to  income  received 
as  a  distribution,  (i)  If  any  foreign 
corporation  included  in  the  chain  or 
group  for  the  taxable  year  receives  a  dis- 
tribution for  such  year  from  another 
foreign  corporation  in  the  chain  or  group 
and  in  turn  makes  a  distribution  for  the 
taxable  year,  the  distribution  so  made 
shall  be  allocated,  to  the  extent  it  does 
not  exceed  the  earnings  and  profits  at- 
tributi^le  to  such  distribution  received 
from  such  other  foreign  corporation  in 
the  chain  or  group,  first  to  the  amount  so 
received  from  such  other  foreign  corpo- 
ration; if  amounts  are  so  received  from 
more  than  one  such  other  foreign  corpo- 
ration, the  distribution  by  the  recipient 
corporation  shall  be  apportioned  among 
all  such  amounts.  If  one  or  more  of 
such  other  foreign  corporations  is  a  cor- 
poration whose  foreign  Income  tax  rate 
decreases  as  the  distributions  are  made, 
the  allocation  under  the  preceding  sen- 
tence shall  be  made  first  to  such  corpo- 
rations' distributions. 

(ii)  For  purposes  of  subdivision  (i) 
of  this  subparagraph  a  foreign  cor- 
poration included  in  a  chain  or  group 
shall  be  considered  to  make  a  dis- 
tribution for  the  taxable  year  If  the 
distribution  is  made  during  the  distribu- 
tion period  with  respect  to  such  corpora- 
tion for  its  taxable  year  to  which  applies 
the  election  by  the  United  States  share- 
holder to  receive  a  minimum  distribution. 
A  distribution  received  by  such  foreign 
corporation  during  such  period  on  stock 
by  reason  of  which  another  foreign  cor- 
poration from  which  such  distribution 
is  received  is  Included  in  the  chain  or 
group  shall  be  considered  to  be  received 
by  such  foreign  corporation  for  the  tax- 
able year  if  the  other  foreign  corpora- 
tion from  which  such  distribution  is  re- 
ceived made  such  distribution  during  the 
distribution  period  with  respect  to  such 
other  foreign  corporation  for  Its  taxable 
year  to  which  applies  the  election  made 
by  such  United  States  shareholder.  See 
paragraph  (f)  of  this  section  for  deter- 
mination of  the  distribution  period  with 
respect  to  a  foreign  corporation. 

(2)  Successive  distributions  through  a 
chain  or  group.  If  any  foreign  corpora- 
tion included  in  a  chain  or  group  for 
the  taxable  year  distributes  an  amount 
from  Its  earnings  and  profits  for  such 
year,  the  amount  so  distributed  shall  be 
considered  to  be  received  from  such  earn- 
ings and  profits  by  the  United  States 
shareholder  to  the  extent  the  amount  is 
distributed  by  successive  distributions 
made  by  each  other  foreign  corporation 
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in  the  chain  or  group  for  the  taxable 
year  through  the  chain  of  ownership 
described  in  section  958(a)  into  the 
hands  of  such  shareholder. 

(3)  Computation  without  reduction  by 
taxes  of  intervening  corporation.  If,  for 
the  taxable  year  to  which  the  election 
to  receive  a  minimum  distribution  ap- 
plies, the  United  States  shareholder  re- 
ceives a  distribution  to  which  subpara- 
graph (2)  of  this  paragraph  applies,  the 
entire  amount  distributed  by  the  foreign 
corporation  from  such  shareholder's  pro- 
portionate share  of  its  earnings  and  prof- 
its for  the  taxable  year  shall  count 
toward  a  minimum  distribution  and  shall 
not  be  reduced  for  such  purpose  by  any 
foreign  income  tax  paid  or  accrued  on 
such  amount  by  another  foreign  corpo- 
ration in  the  chain  or  group  through 
which  such  amount  is  distributed  by  suc- 
cessive distributions  into  the  hands  of 
silch  shareholder.  ; 

Example.  Domestic  corporation  M  for 
1963  makes  a  chain  election  with  respect 
to  controlled  foreign  corporation  A.  aU  the 
one  class  of  stock  of  which  Is  directly  owned 
by  M  Oorporatlon,  and  controlled  foreign 
corporation  B,  all  the  one  class  of  stock  of 
which  Is  directly  owned  by  A  Corporation. 
All  corporations  use  the  calendar  year  as 
the  taxable  year.  Corporation  A's  only  In- 
come for  1963  is  a  dividend  of  $52.50  dis- 
tributed from  B  Corporation  on  which  A 
Corporation  is  subject  to  an  income  tax 
of  910.50.  The  remaining  $42  (952.50  less 
$10.50)  is  distributed  by  A  Oorporatlon  for 
1963  to  M  Ckjrporation.  The  full  $52.50  dis- 
tributed by  B  Con>oratlon  counts  toward 
a   minimum   distribution   by  the   chain. 

(d)  Distributions  prior  or  subsequent 
to  transfer  of  stock.  A  United  States 
shareholder  which  owns  (within  the 
meaning  of  section  958(a))  stock  in  a 
foreign  corporation  to  which  applies  an 
election  to  received  a  minimum  distribu- 
tion for  the  taxable  year  may  count 
toward  the  minimum  distribution  any 
distribution  of  the  earnings  and  profits 
of  such  foreign  corporation  for  such  tax- 
able year  with  respect  to  such  stock  to 
any  other  person  (whether  or  not  a 
United  States  person)  to  the  extent  that 
such  distribution  would  have  so  quali- 
fied toward  a  minimum  distribution  if  It 
had  been  received  by  such  United  States 
shareholder,  but  not  in  excess  of  an 
amount  which  bears  to  such  United 
States  shareholder's  proportionate  share 
of  the  earnings  and  profits  of  such  for- 
eign corporation  for  such  year  with 
respect  to  tuch  stock  the  same  ratio 
(computed  on  a  daily  basis)  that  the 
portion  (during  which  suoh  other  person 
owned  such  stock)  of  the  part  of  the 
taxable  year  of  such  foreign  corpora- 
tion which  was  taken  into  account  under 
paragraph  (b)  (2)  of  §  1.963-3  in  de- 
termining such  United  States  sharehold- 
er's proportionate  share  of  the  earnings 
and  profits  of  such  corporation  bears 
to  such  part  of  the  taxable  year  which 
was  taken  Into  account  under  such  para- 
graph in  determining  such  proportionate 
share  The  preceding  sentence  shall 
not  apply  to  distributions  with  respect 
to  stock  of  a  foreign  corporation  by 
reason  of  which  such  corporation  Is  in- 
cluded in  a  chain  of  ownership  described 
in  section  958(a)  (2)  with  respect  to  the 
United  States  shareholder  at  any  time 
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during  the  taxable  year  of  such  foreign 
corporation  ending  with  or  within  the 
taxable  year  of  such  shareholder.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1) .  Controlled  foreign  corpora- 
tion A.  which  usee  the  calendar  year  as  the 
taxable  year,  has  for  1963  |100  of  earnings 
and  profits  and  100  shares  of  only  one  class 
of  stock  outstanding.  DomeBtic  corpora- 
tion M  directly  owns  all  such  shares  during 
the  period  from  January  1,  1963,  through 
June  30. 1963;  on  July  1, 1963,  M  Corporation 
transfers  the  stock  to  domestic  corporation 
N.  which  owns  all  such  shares  throughout 
the  remainder  of  1963  and  elects  to  receive  a 
minimum  distribution  for  such  year.  Diir- 
Ing  June,  M  Corporation  receives  a  dividend 
of  176  from  A  Corporation.  CJorporatlon  Ns 
proportionate  share  of  the  earnings  and 
profits  for  1963  of  A  Corporation  Is  $100;  how- 
ever, of  the  $75  dividend  distributed  to  M 
Corporation  in  such  year  N  Corporation  may 
count  only  $49.59  ($100X181  365)  toward 
a  minimum  distribution. 

Example  (2) .  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  M  is  not  a  domestic 
corporation  but  is  a  nonresident  alien  indi- 
vidual. Since  A  Corporation  is  not  a  con- 
trolled foreign  corporation  from  January  1, 
1963,  through  June  30,  1963.  N  Corporations 
proportionate  share  of  the  earnings  and 
proflta  of  A  Corporation  for  1963  Is  $50.41 
($100X184/365).  Corporation  N  may  not 
count  toward  a  minimum  distribution  any 
part  of  the  $76  dividend  distributed  to  M. 
since  the  period  from  January  l,  1963. 
through  June  30.  1963,  was  not  taken  into 
account  In  determining  N  Corporation  s  pro- 
portionate share  of  the  earnings  and  profits 
of  A  Corporation  for  1963. 

»e)  Inclusion  in  gross  income  for  the 
taxable  year.  A  distribution  which 
counts  toward  a  minimum  distribution 
for  the  taxable  year  must  be  included  by 
the  United  States  shareholder  in  gross 
Income  for  such  taxable  year  notwith- 
standing the  fact  that  such  distribution. 
by  reason  of  its  receipt  after  the  close 
of  the  taxable  year,  would  otherwise  be 
included  in  the  gross  income  of  a  sub- 
sequent taxable  year.  Amounts  required 
under  this  paragraph  to  be  included  in 
the  gross  income  of  the  taxable  year  in 
respect  of  which  an  election  is  made  un- 
der section  963  to  receive  a  minimum 
distribution  will  not  be  required  to  be 
Included  in  gross  Income  for  a  subse- 
quent taxable  year.  For  allocation  of  a 
distribution  to  earnings  and  profits  for 
the  taxable  year  although  such  distribu- 
tion is  made  after  the  taxable  year,  see 
paragraph  (c)  (1)  (ii)  of  this  section  and 
?  1.963-8. 

<f)  Distribution  period  with  respect  to 
foreign  corporation — (1)  Distribution 
period.  Except  as  provided  by  subpar- 
agraph (2)  of  this  paragraph,  the  dis- 
tribution period  with  respect  to  a  foreign 
corporation  for  its  taxable  year  shall 
begin  immediately  after  the  distribution 
period  for  the  preceding  taxable  year 
and  shall  end  with  the  close  of  the  15th 
day  of  the  third  month  of  the  next  suc- 
ceeding taxable  year.  In  case  no  elec- 
tion to  receive  a  minimum  distribution 
applied  to  the  preceding  taxable  year,  the 
distribution  period  for  the  taxable  year 
shall  begin  with  the  16th  day  of  the 
third  month  of  the  taxable  year. 

(2)  Extended  distribution  period.  In 
the  case  of  any  extension  of  time  granted 
under  section  6081  with  respect  to  the 
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taxable  year  of  the  corporate  United 
States  shareholder  of  the  foreign  corpo- 
ration, if  such  shareholder  so  elects  in 
the  statement  required  to  be  filed  under 
paragraph  (c)(2)  (11)  of  5  1.963-1,  the 
distribution  period  with  resi>ect  to  the 
foreign  corporation  for  its  taxable  year 
Shall  end  with  the  close  of  the  15th  day 
of  the  sixth  month  of  its  next  succeeding 
taxable  year. 

(g)  Illustrations.  The  application  of 
this  section  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  For  1963  domestic  corpora- 
tion M  makes  a  chain  election  with  respect 
to  controlled  foreign  corporation  A,  all  of 
whose  one  class  of  stock  M  (Corporation  di- 
rectly owns,  and  controlled  foreign  corpo- 
ration B,  all  of  whose  one  class  of  stock  le 
directly  owned  by  A  Corporation.  All  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  Each  foreign  corpwration  has 
earnings  and  profits  of  $100  for  1963.  On 
June  1.  1963,  B  Corporation  distributes 
earnings  and  profits  of  $130,  of  which  $20 
is  from  Its  earnings  and  profits  for  1962. 
Of  the  $120  distributed  by  B  Corporation  to 
A  Corporation,  $100  ($120  less  $20)  is  con- 
sidered to  be  from  B  Corporation's  1963  earn- 
ings and  ijpoflts.  Por  1963.  A  Corporation 
pays  no  Income  tax  and  dlsUibutes  earnings 
and  profits  of  $150  to  M  Corporation.  Of 
such  amount  $100 -is  considered  to  be  from 
the  1963  earnings  and  profits  of  B  Corpo- 
ration; and  $50,  from  the  1963  earnings  and 
profits  of  A  Corporation.  The  entire  $150 
received  by  M  (Corporation  from  A  (Corpora- 
tion would  count  toward  a  minJmtmi  dis- 
tribution under  section  963  for  1963. 

Example  (2).  Domestic  corporation  M 
directly  owns  all  of  the  one  class  of  stock 
of  controlled  foreign  corporation  A.  Both 
corporations  use  the  calendar  year  as  the 
taxable  year.  For  1963.  $50  is  included  In 
the  gross  Income  of  M  Corporation  under 
section  951(a)  (1)(B^  as  A  Corporation's  In- 
crease in  earnings  Invested  for  such  year 
in  United  States  property.  For  1964,  M  Cor- 
poration makes  a  first-Uer  election  with  re- 
spect to  A  Corporation.  Por  1964,  A  Corpo- 
ration has  earnings  and  profits  of  $100.  and 
$10  Is  Included  in  the  gross  income  of  M 
Corf>oratlon  under  section  951(a)(1)(B)  as 
A  Corporation's  increase  in  earnings  invested 
for  such  year  in  United  States  property.  U 
A  Corporation  made  no  distributions  for 
1964.  no  part  of  such  $10  would  count  to- 
ward a  minimum  distribution.  During  1964. 
however.  A  Corporation  distributes  earnings 
and  profits  of  $80  to  M  (Corporation;  of  this 
amount  $10  is  attributable  to  A  Corporation's 
1964  earnings  and  profits  required  to  be  in- 
cluded in  M  Corporation's  gross  Income  under 
section  951(a)(1)(B).  The  remaining  $70 
received  by  M  Corporation  Is  considered  to 
be  from  other  earnings  and  profits  of  A  Cor- 
poration for  1964.  All  of  the  $80  received 
by  M  Corporation  counts  toward  a  minimum 
distribution  for  1964. 

§  1.963-6  Methods  of  ^atisf^ing  a  niin- 
imum  distribution  from  a  chain  or 
group. 

(a)  Pro  rata  minimum  distribution. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  United  States  shareholder 
shall  be  considered  to  receive  a  minimum 
distribution,  as  defined  in  paragraph 
'a)  of  §  1.963-2,  for  the  taxable  year 
from  a  chain  or  group  only  if  such 
shareholder  receives  for  such  year  from 
such  chain  or  group  a  pro  rata  minimum 
distribution. 

«b)  Non  pro  rata  minimum  distribu- 
tion. A  United  States  shareholder  shall 
also  be  considered  to  receive  a  minimum 
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distribution,  as  defined  in  paragraph 
•  a)  of  S  1.963-2,  for  the  taxable  year 
from  a  chain  or  group — 

(1)  If,  In  lieu  of  the  pro  rata  mini- 
mum distribution  referred  to  in  para- 
graph (a)  of  this  section,  such  share- 
holder receives  for  such  year  from  such 
chain  or  group  a  non  pro  rata  minimum 
distribution,  and 
'2)    If  either — 

(i)  The  sum  of  the  consolidated  for- 
eign income  taxes,  of  the  foreign  income 
tax  paid  or  accrued  for  the  taxable  year 
by  reason  of  the  distribution  which  is 
made,  and  of  the  United  States  income 
tax  paid  or  accrued  on  amounts  received 
by  such  shareholder  from  such  distribu- 
tion equals  or  exceeds  the  lesser  of — 
<a)  The  sum  of  such  taxes  which 
would  be  paid  or  accrued  if  such  share- 
holder were  to  receive  for  such  year  a 
pro  rata  minimum  distribution  referred 
to  in  paragraph  (a)  of  this  section,  or 
(b)  Ninety -one  percent  of  an  amount 
determined  by  multiplying  the  pretax 
and  predistribution  consolidated  earn- 
ings and  profits  of  the  chain  or  group  by 
a  percentage  which  equals  the  sum  of  the 
normal  tax  rate  and  the  surtax  rate 
<  determined  without  regard  to  the  sur- 
tax exemption)  for  the  taxable  year  pre- 
scribed by  section  11,  or 

(li)  The  amount  of  the  foreign  in- 
come tax  allowable  as  a  credit  for  such 
year  under  section  901,  with  respect  to 
the  distribution  which  is  made,  is  reduced 
and  credit  for  the  reduction  is  deferred, 
as  provided  in  paragraph  <c^  of  §  1.963-7. 
so  that  the  sum  of  the  consolidated  for- 
eign income  taxes,  of  the  foreign  income 
tax  paid  or  accrued  for  the  taxable  year 
by  reason  of  the  distribution  which  is 
made,  and  of  the  United  States  income 
tax  paid  or  accrued  on  amounts  received 
by  such  shareholder  from  such  distribu- 
tion equals  the  lesser  of  the  amovmts 
determined  under  subdivision  (i)  (a)  and 
subdivision  (i)  (b)  of  this  subparagraph. 
<c»  Definitions.  For  purposes  of 
?  §  1.963-1  to  1.963-9.  hiclusive— 

'1>  Pro  rata  minimum  distribution. 
A  pro  rata  minimum  distribution  from 
a  chain  or  group  for  the  taxable  year  is 
a  distribution  of  earnings  and  profits  to 
the  United  States  shareholder,  with  re- 
spect to  stock  to  which  the  election  re- 
lates, which  at  least  equals  "the  propor- 
tionate share  of  the  minimum  i>ercent- 
age  of  the  taxable  year's  earnings  and 
profits"  ( as  defined  in  the  first  sentence 
of  paragraph  (c)(1)  of  §1.963-2  or  In 
paragraph  (c>  (2)  (i)  of  such  section,  as 
the  case  may  be.  and  as  reduced  by  defi- 
cits as  provided  in  paragraph  (b)  (2)  cii) 
of  §  1.963-3)  from  each  foreign  corpora- 
tion in  such  chain  or  group,  computed  by 
using  a  percentage  for  each  such  cor- 
poration which  equals  or  exceeds  the 
minimum  percentage  appUcable  to  such 
chain  or  group  under  paragraph  (b)  of 
§  1.963-2. 

*2i  Non  pro  rata  minimum  distribu- 
tion. A  non  pro  rata  minimum  distri- 
bution from  a  chain  or  group  for  the 
taxable  year  is  a  distribution  of  earnings 
and  profits  to  the  United  SUtes  share- 
holder, with  respect  to  stock  to  which 
the  election  relates,  which  at  least  equals 
"the  proportionate  sliare  of  the  mini- 
mum percentage  of  the  taxable  years 


13880 

consolidated  earnings  and  profits"  (as 
defined  in  the  second  sentence  of  para- 
graph (c)(1)  of  S  1.963-2  or  in  para- 
graph (c)  (2)  (11)  of  such  section,  as  the 
case  may  be)  of  such  chain  or  group  but 
Is  not  a  pro  rata  minimum  distribution 
from  such  chain  or  group. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example    (i).    Domestic    corporation    M 
makes  a  group  election  for  ito  taxable  year 


PROPOSED  RULE  MAKING 

with  reapect  to  a  group  consisting  of  two 
directly,  whcdly  owned  subsidiaries,  con- 
trolled foreign  cca-poratlons  A  and  B,  from 
eacb  ot  whlcb  It  draws  a  distribution  of  75 
percent  of  the  earnings  and  profits  for  the 
taxable  year  In  order  to  satisfy  the  require- 
ments for  a  pro  rata  mlnlmimi  distribution. 
Neither  foreign  corporation  Is  a  less  devel- 
oped country  corporation  within  the  mean- 
ing (rf  section  902(d).  The  facts  and  the 
resTilUng  overall  United  States  and  foreign 
Income  tax  (computed  without  regard  to 
the  United  States  surtax  exemption)  based 
on  such  facts,  are  as  follows: 


A  B 

Corpo-  Corpo- 

Pretax  and  predlstrlbutlon  earnings  and  profits '""Jim  'V.'^  ^^^^ 

Foreign  Income  tax . .  *^l5         20 

Consolidated  foreign  income  taxes _  "22 

Earnings  and  profits """ "an     "oq 

Consolidated  earnings  and  profits _  "::; 

Effective  foreign  tax  rate  ($60/[$60  +  $1401) ""1    oil 

Minimum  percentage  prescribed  by  sec.  963(b)  ]               7=^° 

Pro  rata  minimum  distribution :  " 

(0.78x»«0)    .- 

(0.76X*80)    *=* 

Gross-up  under  sec.  78:  ° 

($*5/$eOx$*0) „rt 

(♦6o/»8oxwo) :::::::::::::::" ■■  15    45 

Taxable  income  of  M  Corporation  attributable  to  minimum  distribution  75        75      150 

U.S.  tax  before  foreign  tax  credit  ($160x0.52)    .       _  "  i  7« 

Foreign  tax  credit  (see  gross-up) I  it 

UJ8.  tax  payable III"::::::::  I         t; 

Overall  U.S.  and  foreign  income  tax  (»«0+»33) '___' [ 93 

.nf^^^J^fJ*   ^M^\J^^  '"^*"  *"  "**  ■*™*  "  ^  example  (1)   except  that  the  United  States 
shareholder  decides  to  cause  a  non  pro  rata  minimum  distribution  of  $105  to  be  made  bv 
the  ^up;  such  distribution  consists  of  all  of  A  Corporation's  earnings  and  profits  and  of 
i4S  of  B  Corporation's  earnings  and  profits.     Although  M  Corporation  thereby  receives  on 
the  stock  to  which  the  election  relates  distributions  sufficient  in  amount  to  equal   its 
^^J^'^^^f^K'^"'  °i  *^«  ™i5il™um  percentage  of  the  taxable  year's  consolidated  earnings 
^♦J^«^  ^?  percent  of  $140) .  the  increase  In  foreign  tax  credit  by  reason  of  the  lncreas«l 
dUUitributton  from  A  Corporation,  which   is  subject  to  a  higher  foreign   Income   tax  rate 
*?  ?.S^T*1?"°'*'  ^"  "*"  *"**^*  °'  reducing  the  United  States  Income  tax  attributable  to 
such  distributions  so  that  the  sum  of  M  Corporation's  consolidated  foreign  income  taxes 
and  of  the  United  States  income  tax  paid  or  accrued  on  the  amount  received  U  less  than 
the  amount  i^lch  such  sum  would  have  been  if  M  Corporation  had  received  a  pro  rata 
^^     i!2?,  <"**r*^y*io°  'ro™  "le  group  for  the  taxable  year.     The  distribution  which   is 
^■^w*!,    constitute  a  non  pro  rata  minimum  distribution  and  satisfy  the   minimum 
dlstrtbuUon  requirement  only  If  the  amount  of  foreign  tax  credit  is  reduced,  and  credit 
deferred,  so  that  the  sum  of  the  consoUdated  foreign  income  taxes,  of  the  foreign  income 
tax  paid  or  accrued  by  reasons  of  the  distribution,  and  of  the  United  States  income  tax 
paid  or  accrued  on  the  amount  received  equals  for  the  taxable  year  the  lesser  of  $93    the 
S1^^,^T^       '^^^Slf^'^'i^**  *"'^*  been  if  M  Corporation  had  received  a  pro  rata  mlnlAium 
dlstoibutlon.  or  of  $94.64  (91  perc^  of  62  percent  of  the  pretax  and  predlstrlbutlon  con- 
solidated eaxnlngs  and  profits  of  $200) .    Assuming  such  a  deferral  of  foreign  tax  credit,  the 
minimimi  distribution  is  determined  as  follows:  v.icuii„  lue 

A  B 

Corpo-  Corpo- 

Non  pro  rata  minimum  distribution ''''';^  ^^f^J     ..^,°'^ 

Oroes-up  under  sec.  78:  '        $4S  00     $105  00 

($60/$80x$40) ^ 

($46/$8ox$20) 1"::::::::::::::::::::""         ms    512s 

Taxable  income  of  M  Corporation  attributable  to  minimum  dis- 
tribution     _. ,Q„  --     , 

Tentative  UJS.  tax  before  foreign  t^  cr'edit '('$766.25 xOmT  of  of 

Tentative  foreign  tax  credit  (see  gross-up)...        .  t\  ol 

U.S.  tax  payable  after  tentative  foreign  tax  credit  ("$81.25-$5l"2'6)'"  ^o  on 

fiS^f^fom?®''^  ^^-  ""^  ^°"'*«°  *°<'*"^*  ^    (»»3    f''om  ex'aiipi;"('lVfTe;; 
|$O0  +  $30]) 

Deferred  foreign  tax  credit  (computed  as  provided  in  f  1.9«3-7(c) )  ■>  nn 

Reduced  foreign  tax  credit  ($61 .26- $3) __     .                 \f>— J.  w 

U.S.  tax  payable  after  reduced  foreign  tax  credit  ($81.25-$48  25)""~ q?  nn 

OveraU  UJ3.  and  foreign  Income  tax  ($60-i-$33) ----lllllimill^lZl  93  00 


re- 


§  1.963-7     Foreign   tax   credit   with 
spect  to  minimum  distributions. 

(a)  In  general.  The  foreign  tax 
credit  of  a  corporate  United  States 
shareholder  with  respect  to  a  minimum 
distribution  received  for  the  taxable 
year  shall  be  determined  imder  the  pro- 
visions of  sections  901  to  905,  Inclusive, 
but  by  taking  into  account  the  following : 

(1)  The  noxiaveraglng:  under  para- 
graph (b)  (1)  of  this  section— 


(i)  Of  taxes  of  a  second -tier  corpora- 
tion making  a  distribution  through  a 
first-tier  corporation  with  taxes  of  such 
first-tier  corporation, 

(ii)  Of  taxes  of  a  first -tier  corpora- 
tion or  a  second-tier  corporation  on  a 
distribution  made  through  such  corpora- 
tion with  such  corporation  s  taxes  on  its 
other  income,  and 

(ill)  Of  tax  of  a  foreign  corporation 
on  its  distributed  profits  with  Its  tax  on 


undistributed  profits  where  the  amount 
of  tax  paid  or  accrued  by  such  foreign 
corporation  depends  upon  the  distribu- 
tions made; 

(2)  The  reduction  and  deferral  of  for- 
eign tax  credit  provided  by  paragraph 
(c)  of  this  section  In  the  case  of  a  dis- 
tribution which  is  not  a  pro  rata  mini- 
mum distribution;  and 

(3)  The  taking  of  foreign  tax  credit 
previously  deferred  under  paragraph  (c) 
of  this  section  upon  the  subsequent  dis- 
tribution of  earnings  and  profits  to 
which  such  deferred  credit  is  allocated 
under  such  paragraph. 

(b)    Nonaver aging  of   tax — (1)    Year 
of    minimum    distribution — (i)     Taxes 
deemed  paid  under  section  902(.b).    If 
by    successive    distributions    through    a 
chain  or  group,  a  United  States  share- 
holder receives  for  a  taxable  year  a  dis- 
tribution of  the  earnings  and  profits  for 
such  year  of   any  corporation  in  such 
chain    or    group,    and    if    both    section 
902(a)    and  section  902(b)    apply  with 
respect  to  such  distribution,  all  the  taxes 
deemed  paid  under  section  902(b)  by  the 
first-tier  corporation  described  in  section 
902(a)  with  respect  to  such  distribution 
of  such   earnings  and  profits  shall   be 
deemed  paid  by  the  United  States  share- 
holder for  such  taxable  year  under  sec- 
tion 902(a)  with  respect  to  the  earnings 
and  profits  so  distributed  and,  notwith- 
standing the  rules  otherwise  applicable 
under  section  902,  no  part  of  the  taxes 
so  deemed  paid  by  such  first-tier  cor- 
poration  shall   l>e    attributed   to   other 
earnings  and  profits   of  such  first-tier 
corporation  for  such  year  and  no  part 
of  the  taxes  paid  or  accrued  with  respect 
to  such  other  earnings  and  profits  shall 
be  attributed  to  the  earnings  and  profits 
so  received  as  a  distribution. 

(ii)    Taxes  paid  for  purposes  of  sec- 
tion 902   (a)   or   (b) .    If,  by  successive 
distributions  through  a  cbain  or  group, 
a  United  States  shareholder  receives  for 
a  taxable  year  a  distribution  of  the  earn- 
ings and  profits  for  such  year  of  any 
corporation  In  such  chain  or  group,  then 
In  applying  section  902(a)   with  respect 
to  such  distribution  through  a  first-tier 
corporation  described  in  $ection  902(a), 
or  in  applying  section  902(b),  with  re- 
spect   to   such   distribution    through   a 
second-tier  corporation  described  in  sec- 
tion 902(b).  as  the  case  may  be,  the 
taxes  which  shall  be  taken  into  account 
In  determining  taxes  deemed  paid  under 
such  section  shall  be  the  foreign  income 
tax  actually  paid  or  accrued  for  the  tax- 
able year  by  such  first-tiw  or  second- 
tier   corporation,   as   the  case   may  be. 
with  respect  to  such  distribution:  and! 
notwithstanding  the  rules  otherwise  ap- 
plicable under  section  902.  no  part  of 
the  taxes  so  paid  by  such  first-tier  or 
second-tier  corporation  shall  be  attrib- 
uted to  other  earnings  and  profits  of  such 
corporation  for  such  year  and  no  part 
of  the  taxes  paid  or  accrued  with  respect 
to  such  other  earnings  find  profits  shall 
be  attributed  to  the  earnings  tmd  profits 
so  received  as  a  distribution.    For  pur- 
poses of  section  902  and  this  subdivision, 
if  a  distribution  which  is  made  for  the 
taxable  year  by  a  first -tier  corporation 
in   a  chain  or  group  with  respect  to 
stock  to  which  the  election  to  receive  a 
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S>de?'l^f|SS£'?cHnT,''l^n1^     'J^J^  — ""^^  "-  auocaoon  thereto    allocated    the^to    to   de., 

a^-^e^sas^^s-rSH  SS^S'"'----  sr£rE-rS"rk- 

or  group  aa  a  distribution  for^chy^a?  ^^^ '^^^*"<^"  ^  »"<*  chain  or  group.  distribuUon                        ""^    minimum 

solely  by  reason  of  the  applicaUon  of  ^e  pretax  and  predlstribution  earnings  ^3)   lUustraUons.     This     oarAara^K 

'".  M  ""^"^^h  "''''  '°"^^  ^«>°^e  tax  f ^d  profits  of  such  foreign  corpSmU^n  ^^    be    illustrated    by    tJie  ^SSw^S^ 

paid,  or  deemed  paid,  by  reason  of  the  S"*  ^'"'^^  ^^^  ^o  which  such  minimmn  ^'^amples:                       ^    ""^    foUowmg 

receipt  of  such  distribution  by  such  first-  distribution  Is  attributable  and  the^or^  Example    (n     Tv.r«    ., 

tier  corporation  shall  be  treated  as  paid  ^^^°   income   tax   which   is   takSi  Sto  '^a^Ta'^S.ain  eiec^rf'o?iflS'^f^"°"    '* 

Zr^^^i^J"""^  such  year.    The  rule  set  ,^^^"^t  in  determining  tax  deem^  p^^  to  controii^S^for'ei'rcorpor'a'Jon  *5  "^^^h' 

forth   in   the   preceding   sentence   shall  "^^^r  section  902  on  such  pretax  ^d  ^  ^'^°^^y  ^'^'^^d  di^ecuy  b?  m  t^r^^t^ 

a  so  apply  with  respect  to  a  distribution  PredistribuUon  earnings  and  pSSsS^ll  '"^  ,-ontroiled  forei«^"^rjLatiST^';Srch 

of  earmngrs  and  profits  received   by  a  ^^^^  ^e  taken  into  account  in  the  appS  f  J'h  °"^  °^«*  '^^^^"y  ^Ta  cSr^rlSon 

fo^eS-^o'rp^/^rt"   S^^^^^^^  X!^T^-^^-^^  E£«.l%«^ 

^7;  Tax  rate   dependent    upon   dis-  -arrh^erVo%Verre^H3f  ^^^%i^^^^- 

ioi^i^-."  f  ^^^^  state?  ^har"-  ^^^  tJie  preceding  sente^Se^' fca^^L"  ^-<^ivid^U^'^erveStr"jS^%^?«,S7of 

?HSft^J^^V''^J°'"  *  *^^^^«  year  a  dis-  ^'hich  subdivision  (iv)  of  this  sub^ra^  fr"**°".^"  P"*^  ^^  p?^tSS5tSn  eS" 

tribuUon  of   the   earnings   and   profits  K^^ph  applies,   the  pretax  and   nri^t  f  ^^'^  P'"°*'^  °'  ^^^  and  maJS  a^ro 

for  the  taxable  year  of  a  foreig^  cot-  tn^""°"  earnings  and  profit^?  ^e^'  cor^no^„V'l'°'^  distribution  fo?lSS,  ye'Lr 

poration  whose  foreign  income  tax  rate  ^  «^  corporation  to  which  toe  mSSnm^  ?o7^rauon  t^TW"^  developed  coxS-y 

tio?^«  Jl^^"'^""^""^  °'  distribu-  distribution  is  attributable!^  t^t^  ^^^    ^e  is^^fo-L"',^'^  ."^  '^'^^ 

^Z^  "***  "^^^^^  ^  a  first-tier  cor-  amount  of  such  corporationTeamings  P°^^«o^«  A  an?  ?  w^ch  2^J^  °'  "^f 

to  pretax  earnings  and  profits  to  which  ' ' " ■ \ 

^^J'^'-^^^^T^^  T,ZT,  -X^r.-rtSi-."'"" '""'-  -  P-" ..1.    ,.?.    S£' 

ff!      ^or  such  year   under  secUon   902     £°n»^idated  earnings  and'proflte  " " 20  SO  so 

(a>  or  (b).  as  the  case  may  be,  and  the     ^^?"''*  ^°"'Kn  tax  rate  ($6o/i$i"5o'r,"gor)'"" ^°  *">  16O 

ht'*^Ji^»,^*^°'®   ^"^  ^°  paid  or   accrued      AmoSi«^HH*'ll!,^'  prescribed  by  sec.  963  bi 25-. 

ageo,  for  iJurposes  of  such  section,  with        (032x$70  ""'" - —  68  60 

profits  to   which    are    attributable   the        ^  Corporation's  distribuUon 

SSd'  '^  '''^^^  ^^^^^  ^^  "°^  d^-     ^  ($'57^-$T4S)  '^''^^""^""^•" *o-To:28yi57:4or)-.--«    ''  ^ 

S^J^S:?^^-/-^-^      iSr^-W;:fis7;^$^^$3^r".--^;i;:     -- 

"^r^^etoSirrn^^^e  tax  which  is  "^'^^^o^^^'^'^^^'^-'^^^^^-^^on                    j^-        -- 

paid  or  accrued  by  a  foreign  corporation        '««>-W560) • 

for  such  year,  by  reason  of  thT^SeSt     PoiJ^"'?'"*^' ——::::::: — "        ^^  « 

and  payment  of  earnings  and  profits  ifm«^n?°'t  ^  '^^buubie  to  196^  e'a;;;i^"a;rd--::;::                     12. 60       27.00 

Sf  ^5  "^^L^^ ""^^ mlnLum  disSu^  i.^XZ'xSoT"^' distribution  to  m Co^^ortio^f  ^'°''* 

f^  ii^fr^m'^^'ll^^  "°^*"  subparagraph        (•ia.60/J?SxSS    H:: 3.60 

^1^  '!>  or  (ii)  of  this  paragraph  r  sin         n /v« 

cou^^un.  toward  such  mim„.u«  dlstn.     -- -  Pr«..t.„,„„o„  .„„,„^  .„,  ,,„,,  .  B         Toi^ 

earnings  and  profits  for  such  year  of  a     ^ectlve  foreign  tax>atr(&?/firMr;^nrr W  S  iS 

withSc^^"*"^"  ^"  »  chain  or  group     f '^^"^P^'-^^tage  pr^ft^'J'y'Si^Sa^b)- -"  2% 

with  respect  to  stock  on  which  such  min         Amount  distributed  by  foreim  cornet io»i» ,  26^ 

earn£S''U'';"'«;"'  »'  11*63-3"^?     iSS J^^!::":::: „« 

which  counts  toward  such  minimum  dis-     »  <W6.60/$80x$20). ...:::: 24.60 

^hare  0,  th.  ^S^'lr^TZX       l^-t^t^:"- ...« 

rh«?n   It^        *    ^'■^^^  corporation  in  a      ''°"*«°.  ^^°°^  tax  attributkb're "to" V963'^nr^"i^"^-fl;;"-  "•  ^        27. 00 

- -  3.60  SCO 
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Example     (3).     For    1963    domesUc    cor- 
poration M  receives  a  dividend  of  $21  from  B 
Corporation  which  counts  toward  a  minittinTn 
distribution  from  a  grotq;>.    Both  corpora- 
tions use  the  calendar  year  as  the  taxable 
year.     Foreign  law  Impoeee  on  B  Corporation 
an  Income  tax  of  40  percent  of  the' year's 
pretax  earning^  and  profits,  less  dividends 
paid  for  such  year,  and  of  20  percent  of  such 
dividends.    Ck>rporatlon  M  directly  owns  70 
percent  of  the  one  class  of  stock  of  B  Cor- 
poration, which  for  1903  has  pretax  earnings 
and  profits  of  $100.     Cori>dration  B  is  not 
a  less  developed  country  corporation  under 
section  90a(d).    In  late  1964.  M  Corporation 
receives  a  distribution  of  all  of  B  Corpora- 
tion's 1964  earnings  and  profits  and  of  ^25.20 
from  its  1963  earnings  and  profits.    The  for- 
eign income  tax  of  B  Corporation  deemed 
paid  for  1963  by  M  Corporation  under  section 
90a(a)    is  based  on  the  foreign  Income  tax 
actually  pcUd  by  B  Corporation  on  an  amount 
of  pretax  earnings  and  profits  which,  when 
reduced  by  tbe  tax  so  paid,  equals  the  total 
dividend  which  is  paid.    The  computation  of 
tax  deemed  paid  by  M  Corporation  with  re- 
spect   to   distributions    from    1963    earnings 
and  profits  of  B  Corporation  is  as  follows: 


PROPOSED  RULE  MAKING 


i 


'^ 


1963 

Pretax  earnings  and  profits  of  B 
Corporation  for  1963 $ioo 

Total  dividend  paid  by  B  C<»pora- 
tion  In  19«S  (Wl/O.TO) 30 

Total  foreign  income  tax  paid  by 
B  Corporation  for  1963  (0.40 [tlOO 
-•30J-|-I0a0x»30J)      <»      (♦38  + 

W) 34 

Foreign  income  tax,  represented  by 
"t"  In  the  following  formula,  to 
be  taken  into  account  in  comput- 
ing tax  deemed  pctid  under  sec. 
903(a)  by  M  Corporation: 

t=(0.20xMO)-|-0.40t 

t=$6+0.40t 
0.60«=$6 

f=»6/0.60,  or 10 

Foreign  Income  tax  deemed  paid  by 
M  Corporation  for  1963  ($21/$30 
X$10) _ 7 

1964 

Remaining  1963  earnings  and  profits 
of  B  Corporation  ([$100— $341  — 
•SO)    or  (•66-iSO) S6 

Dividend  received  by  M  C<»poratlon 

for  1964   (0.70X»36) 25.  ao 

Foreign  income  tax  deemed  paid  t^ 
M  Corporation  for  1964  (t2S.20/ 
•36xI$34-tlOJ)  or  (•26.20/$36x 
•a*) 16.80 

(c)  Non  pro  rata  minimum  distribu- 
tion— (1)  Reduction  and  deferrcU  of  for- 
eign tax  credit,    (i)  A  non  pro  rata  mini- 
mum distribution  received  for  any  tax- 
able year  by  a  United  States  shareholder 
f rcMn  the  consolidated  earnings  and  prof- 
its for  the  taxable  year  of  a  chain  or 
group  may  qualify  as  a  minimnnn  dis_ 
tribution    for    such   year   only   if    the 
amount  of  the  foreign  income  tax  al- 
lowable as  a  credit  for  such  year  under 
section  901  with  respect  to  such  distri- 
bution is  reduced,  when  necessary,  so 
that  the  sum  of  the  consolidated  foreign 
income  taxes,  of  the  foreign  income  tax 
paid   or  accrued  for  the  taxable  year 
by  reason   of  the  distribution,  and  of 
the  United  States  income  tax  paid  or 
accrued  on  amounts  received  by  such 
shareholder     from     such     distribution 
equals  the  lesser  of  the  amounts  deter- 
mined imder  subdivision  (i)  (a)  and  sub- 
division (i)(b)  of  paragraph  (b)(2)  of 
§  1.963-6. 


<ii)   The  sum  of  foreign  and  United 
States  income  taxes  shall  be  determined 
for  purposes  of  subdivisitm  (1)  of  this 
subparagraph,  without  taking  into  ac- 
count any  foreign  income  tax  which  is 
deemed  paid  for  such  year  under  sec- 
tion 904(d),  relating  to  carryback  and 
carryover  of  excess  tax  paid.    Moreover, 
a  carryback  or  carryover  of  tax  to  such 
year   under    such   section   which    arises 
in  another  taxable  year  of  the  United 
States  shareholder  by  reason  of  a  non 
pro  rata  minimum  distribution  from  any 
chain  or  group  may  be  deemed  paid  or 
accrued  in  such  year  in  determining  the 
foreign  tax  credit  under  section  901  with 
respect   to   any   minimum   distribution 
from  a  chain  or  group  only  to  the  extent 
the  use  of  such  carryback  or  carryover 
for  purposes  of  such  credit  does  not  re- 
duce the  amount,  as  determined  under 
subdivision  (1)  of  this  subparagraph,  of 
the    United    States    Income    tax    which 
would  be  paid  or  accrued  with  respect  to 
a  pro  rata  minimum  distribution  from 
such  chain  or  group  for  such  year.   Such 
carryback  or  carryover  to  such  year  may 
in  no  event  be  used  to  reduce  the  tax  of 
the    United   States    shareholder    under 
chapter  1  of  the  Code  on  a  minimum  dis- 
tribution for  such  year  on  stock  of  a 
single   flrst-tler  corporation    which  for 
such  other  taxable  year  was  as  to  such 
shareholder  included  in  the  chain  or 
group  which  gave  rise  to  such  carryback 
or  carryover. 

(ill)  The  amount  of  the  reduction  in 
foreign  tax  credit  which  is  determined 
under  subdivision  (i)  of  this  subpara- 
graph shall  be  allocated,  and  deferred  to 
subsequent  taxable  years,  in  the  manner 
provided  by  subparagraphs  (2)  and  (3), 
respectively,  of  this  paragraph. 

(2)  Allocation  of  reduction  in  foreign 
tax  credit.    The  amount  of  any  reduc- 
tion in  foreign  tax  credit  for  the  taxable 
year  which  is  made  under  subparagraph 
(1)  (i)  of  this  paragraph  with  respect  to 
a  chain  or  group  shall  be  allocated  among 
any    first-tier    and    second-tier    corpo- 
raUons  described  in  section  902  (a)  and 
(b) ,  respectively,  which  are  in  such  chain 
or   group.     The    amount   of   any   such 
reduction  in  foreign  tax  credit  shall  be 
allocated    among    such    flrst-tler    and 
second-tier   corporations    in    the    ratio 
which  the  United  States  shareholders 
proportionate    share    of    undistributed 
earnings  and  profits  of  each  such  corpo- 
ration for  the  taxable  year  bears  to  the 
total  of  such  shareholder's  proportionate 
shares  of  the  imdlstributed  earnings  and 
profits  of  all  such  corporations  for  such 
year. 

(3)  Deferral  of  allocated  credit,  (i) 
A  portion  of  the  reduction  In  foreign 
tax  credit  allocated  to  a  first-tier  or 
second-tier  corporation  in  the  chain  or 
group  for  a  taxable  year  under  subpara- 
graph (2)  of  this  paragraph  shall  be 
deemed  paid  under  section  902  (when 
applying  paragraph  (b)  (2)  of  tills  sec- 
tion) with  respect  to  distributions,  to 
the  extent  made  by  such  corporation  to 
the  United  States  shareholder  referred 
to  in  subparagraph  (2)  of  this  para- 
graph, in  a  subsequent  taxable  year  from 
the  undistributed  earnings  and  profits  of 
such  corporation  for  such  year  of  alloca- 


tion. The  portion  so  deemed  piUd  shall 
be  an  amount  which  bears  to  the  total 
of  such  reduction  in  flordgn  tax  credit 
the  same  ratio  that  the  distribution  to 
the  shareholder  in  the  subsequent  year 
bears  to  such  shareholder's  proportionate 
share  of  such  undistributed  earnings  and 
profits  for  the  year  of  ullocation. 

<ii»  The  portion  so  deemed  paid  for 
such  subsequent  year  shall  be  allowed 
as  a  credit  under  section  901  (without 
regard  to  the  limitations  under  section 
904)  as  a  credit  against  tax  imposed  for 
such  year  by  chapter  1  of  the  Code,  but 
the  amount  of  such  credit  shall  not  ex- 
ceed the  excess  of  the  tax  so  imposed 
for  such  year  over  the  credit  (determined 
without  regard  to  this  subparagraph) 
allowed  under  sections  901  through  905 
for  such  year.  Any  amount  by  which 
the  portion  so  deemed  paid  in  such  sub- 
sequent year  exceeds  the  limitation  imder 
the  preceding  sentence  shall  not  be  car- 
ried back  or  carried  over  under  section 
904(d)  to  another  taxable  year  of  the 
United  States  shareholder.  No  credit 
shall  be  allowed  under  this  subE>aragraph 
for  the  subsequent  taxable  year  to  the 
extent  that  the  credit  would  reduce  the 
tax  of  the  United  States  shareholder 
under  chapter  1  of  the  Code  on  a  mini- 
mum distribution  for  such  year  to  which 
section  963  applies. 

(lii)  Any  amount  allowed  as  a  credit 
for  a  subsequent  taxable  year  imder  this 
subparagraph  shall  not  be  included  in 
the  gross  Income  of  the  United  States 
shareholder  for  such  year  under  section 
78. 

fd)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (1).  (1)  For  1963  domestic  cor- 
poratlon  M  makes  a  chain  election  witli 
respect  to  controlled  foreign  corjxjratlon  A, 
which  it  wholly  owns  directly,  and  controlled 
foreign  corporation  B.  which  A  Corpcn^tion 
wholly  owns  directly.  CcMporation  A  is  not 
a  less  developed  country  corporation  imder 
section  902(d).  All  corporations  use  the 
calendar  year  as  the  taxable  year.  Each 
of  the  foreign  corporations  has  earnings  and 
profits  of  $100  for  1963  before  reduction 
for  foreign  income  tax.  tlie  Income  of  A 
Corporation  is  subject  to  a  foreign  Income 
tax  rate  of  20  percent,  with  no  deduction  be- 
ing allowed  for  dividends  received  or  paid; 
and  the  Income  of  B  Corporation  is  subject 
to  a  foreign  income  tax  rate  of  30  percent 
on  such  basis. 

(11)  If  a  pro  rata  minimum  distribution 
were  made  for  1963.  the  chain  would  be  re- 
quired to  distribute  earnings  and  profits  of 
$123.  based  upon  an  effective  foreign  tax 
rate  of  25  percent  ($50/I$50H-$160J )  and 
a  minimum  percentage  of  82  percent  under 
section  963(b);  of  this  amount  $67.40  (0.82 
X$70)  would  be  distributed  from  B  Cor- 
poration's earnings  and  profits  and  $66  60 
(0.82 X $80)  would  be  distributed  from  A 
Corporation's  earnings  and  profits.  In  such 
case  the  overall  United  States  and  foreign 
Income  tax  for  1963  would  be  determined 
as  follows,  assuming  no  surtax  exemption 
under  section  11(c) : 

Amoimt  which  would  be  received 
from  a  pro  rata  minimum  distri- 
bution (computed  in  example  (1) 
of    §  1.963-7 (b)(3)) $111    52 

Oross-up  imder  sec.  78  (computed 
in  example  (1)  of  I  lje8-7(b) 
(3)  ) 52.48 


Friday,  December  20,  1963 

Taxable  Income  of  M  Corporation.     $164  00 
US.  tax  before  credit  ($164  x  0,53) ._       86.  38 
Less:   Foreign  tax  credit   (as  com- 
puted under  the  gross-up) 52  48 

U  S.  tax  payable 33.  80 

Overall  U.S.  and  foreign  Income  tax 
($32  80  4  $11.48-f-$50)  (example 
(1)    of  8  1963-7(b)(3)) 9428 

(lii)  The  chain,  however,  makes  a  non 
pro  rata  minimum  distribution  of  $123  for 
1963,  consisting  of  $65  from  B  Corporation's 
earnings  and  profits  and  $58  from  A  Corpora- 
tlon's  earnings  and  profits,  which  is  equal 
to  M  Corporation's  proportionate  share  of 
the  minimum  percentage  of  the  consolidated 
earnings  and  profits  0  82v$i50).  Thus,  M 
Corporation  must  make  such  a  reduction  In 
its  foreign  tax  credit  that  the  overall  United 
States  and  foreign  income  tax  for  1963  equals 
the  lesser  of  $94  28  (the  overall  amount 
which  would  be  paid  if  a  pro  rata  minimum 
distribution  were  received)  and  $94  64  (91 
percent  of  52  percent  of  the  pretax  consoli- 
dated earnings  and  profits  of  $200).  The 
remaining  1963  earnings  and  profits  of  the 
chain  are  distributed  late  in  1964.  For  1964, 
B  Oorporatlon  has  no  earnings  and  profit?! 
and  A  Corporation  has  no  earnings  and 
profits  other  than  the  distribution  from 
B  Corporation.  Corporation  M  computes  its 
tax  as  follows  for  such  years,  assuming  no 
surtax  exemption  under  section  11(c): 

1963 

Taxable  income  of  M  Cr>rpo- 

ratlon : 
Dividend — 

From  B  Corporation's 
earnings  and  profits 
($66  minus  tax  of  $13 
on  A  Corporation  at 
the  rate  of  20  per- 
cent)..  $52  00 

From    A    Corporation's 

earnings  and  pn-ofits.     58.  00 

$110.00 

Gross- up  under  sec.  78 : 

B  Corporation's  dis- 
trlbuUon  ([$65  $70 
>$S01  +  [$52  /$52  X 
$131)      or      ($27.86  + 

•  13) 40.86 

A  Corporation's  distri- 
bution ($68,$80X 
•20) 14  50 

55  36 

Taxable     Income     for 

»»«3 166.36 

VS.  tax  befc««  foreign   tax   credit 

($16536X0.62)  __ __. _  86.00 

Less;  Tentative  foreign  tax  credit 
(as  computed  under  the  gross-up 
»boTe) 55  36 

Tentative  U.S.  tax  payable 80.64 

Tentative  overall  U.S. 'and  foreign 
Income  tax  (•50-^$13  +  $30.64)  ..         93.64 

Overall  U.S.  and  foreign  income  tax 
that  would  have  been  paid  If  a 
pro  rata  minimum  distribution 
had  been  made  (subdivision  (ii) 
of  this  example).. 94  28 

Insufficient  overall  US.  and  foreign 
income  tax  ($94.28-$93.64) .©4 

Reduced  foreign  tax  credit   ($55  36 

-*064) 54  72 

US.  tax  payable  ($86.00-$64  72^.1         31  28 

Overall  U.S.  and  foreign  Income  tax 

($50+$13 +  $31.28) 94  28 

Reduction  In  foreign  tax  credit  to 

be   deferred    ($56.36     $64.72) .64 


FED€«Al  REGISTER 

1963 — Continued 

Allocation  of  reduction  In 
foreign    tax     credit    to 
undistributed     1963 
earnings  and  prc^ts  of 
corporations  A  and  B: 
M    Corporation's    propor- 
tionate share  of  un- 
distributed    earnings 
and    profits   for    1968 
of— 
A    Corporation     ($80- 

•58) $22.00 

B     Corporation      ($70  — 

•65) 5,00 

Allocation    of    reduction 

to— 
A  Corporation   ($22  $27 

-x$0.64) 

B   Corporation    ($5,  $27 

X$0.64) 

1964 

Taxable  Income  of  M  Corpo- 
ration : 
Dividend— 

From  B  Corporation's 
remaining  1963  earn- 
ings and  profitfl  ($6 
minus  tax  of  $1  on  A 
Corporation  at  the 
rate  of  20  percent)  __  $4.00 
From  A  Corporation's 
remaining  1963  earn- 
ings and  profits 22.00 

Gross-up  under  eec  78: 
B   Corporation's  distri- 
bution    (|$4/$4X$1] 
+  [$5 /$6  X  ($80 
-$27.86)])      or      ($1 

+  $2.14) 8.14 

A  Corporation's  dis- 
tribution ($22  $22 X 
|$20-$14.50]) 5.50 

"n^able     Income     for 
1964 

U.S.  tax  before  foreign  tax 

credit  (0.52  X  $34.64) 

Less:  Foreign  tax  credit: 
Deferred  credit   allocated 
in  1963  to— 
A  (Corporation  ($22/$a2 

x$0.62)     __         .aa 

B     Corporation     ($6/$6 

X$0.12) ,12 

Other  tax  deemed  paid 
under  sec  902  (aa  com- 
puted under  the  groes- 
"P)  - 8.64 


$27.00 


.52 


12 


$26  00 


8.64 


84.64 


18.01 


9.28 


US,  tax  payable  for  1964. 


8.73 


Example  (2).  (1)  The  facts  are  the  same 
as  in  example  (1)  except  that  A  Corpora- 
tion is  a  less  developed  cotmtry  corporation 
under  secUon  902(d).  CorporaUon  M  must 
make  such  a  reduction  in  its  foreign  tax 
credit  that  the  overall  United  States  and 
foreign  income  tax  for  1963  equals  the  lesser 
of  $79.95  (the  overall  amount  which  would 
be  paid  if  a  pro  rata  minimum  dlstrlbmion 
were  received)  and  $94.64  (91  percent  of  52 
percent  of  the  pretax  consolidated  earnings 
and  profits  of  $200) .  In  such  case,  the  over- 
all United  States  and  forei,Tn  income  tax  on 
a  pro  rata  mlrUmum  distribution  would  be 
determined  as  follows: 


Taxable   income. _.  $111  52 

U.S.  tax   before   foreign  tax  credit 

(0.62X$111.52)     _ 57  99 

Foreign  tax  credit: 

B  Corporation's  distribu- 
tion ( $67.40/ ( $70 -f- $301 
X  $30)  +($45.92/ ($45.93 
+  $11.48]  X $11.48)    $26.40 

A    Corporation's    distrlbu-  

tion      ($65.60,  [$80 +  $20] 

>  •30)    13.12 

39.  52 

U.S.  tax  payable 18.47 

Overall  XJS.  and  foreign  Income  tax 

($18  474- $50  + $11.48)    79  95 

(il)  The  United  States  tax  on  Uie  non  pro 
rata  minimum  distribution,  however,  for 
1963.  and  on  the  distribution  In  1964  of  the 
remaining  1963  earnings  and  profits  is  de- 
termined as  follows: 

19QS 

Dividend  frcMn  earnings  and  profits 
of — 

B  Corporation  ($65  minus  tax  of 
$13  on  A  Oorporatlon  at  the  rate 
of  20  percent) $52.  qo 

A  Corporation.. 58.00 

Taxable    Income    of    M    C<MTx>ratlon 

^or  1963 110.00 

Tentative   U.S.   tax  before   foreign         ""^ 

tax  credit  (0.62  X $110)  „ _       5720 

Less:  Tentative  foreign  tax 
credit 
B  Corporation's  distribu- 
tion (l$30x$«6/$70— 
•30)1  +  [•IS  X  •5a/($6a 
+  $13)1)      «      ($19.60  + 

•10.40) __.  $29.90 

A  Corporation's  dlstribu- 
tion  ($20x$58/[$ao  + 
•20])    11.60 

41.60 

TentaUve  UJ5.  tax  payable 15.70 

Tentative   overall   U.S.   and  forelgn^ 

Income  tax  ($13 +  $50 +  $16.70) 78.  70 

Overall  U£.  and  foreign  iTwv^me  tax 
that  would  have  been  paid  if  a  pro 
rata  mlnlmtuu  distribution  had 
been  made  (subdivision  (i)  of  this 
example) 79  95 

InsvilBcient  overall  U.S.  and  foreign 
income  tax  ($79 .96 -$78.70) 1.25 

Reduced  ianign  Income  tax  allow- 
able as  foreign  tax  credit  ($41.60 
-$1.26) ..„._.       40  25 

US.    tax    payable    for    19^    ($5~7io 

^  -•«.25) _ _.      le,  96 

Overall  U.S.  and  foreign  income  tax 

($50  +  $13  +  $16.95) 79  95 

Allocation   of  reduction   In   foreign 
tax  credit  to  tmdlstributed  1963 
earnings  and  profits  of — 
A  CorporaUon    ($22 '$27x$155)__         1  02 
B  Corporation   ($5/$27x$1.26) .23 

1964 

Dividend  from  remaining  1963  earn- 
ings and  profits  of — 

B  (Corporation  ($6  minus  tax  of  $1 
on  A  Corporation  at  tbe  rata  ot 
20  percent) $4.00 

A  Corporation 82!  00 

Taxable  Income  of  M  Corporaticm  for 

1964 38.  00 

t 
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1064 — Continued 

Foreign  Income  tax  for  190S 

not  taken  Into  account  In 

determining    tax    deemed 

paid  lor  such  year  on  pre- 
tax earnings  and  profita 

to   which   the   minimum 

distribution  for  such  year 

was  attrltm table : 
B     Ck>rporatlon      ($6/$70x 

$30)  _ $3.14 

A    Ckxporatlon     ($aa/$80x 

$20) 6.60 

»7.  «4 

TJ3.    tax    before    f(»-elgn    tax 

credit    ($36X0.62) 13.63 

Leoe:  Foreign  tax  credit: 
Deferred  credit  allocated 
m  1963  to — 
B  Ckjrporatlon  ($6/$6  x 

$0.38) 0.33 

A  Corporation  ($32/$32 

X$1.02) 1.02 

Other  taxes  deemed  paid 
tmder  section  903 : 
B  Corporation's  distri- 
bution    (($lx$4/($4 
+  $1)1  +  [$3.14  X  $8/ 

($6+$3.14))) 3.80 

A  Corp(»«tlon's  distri- 
bution ($6.50  X  $33/ 
[$33+$6.60]).- 4.40 

7.95 

n.S.  tax  payable  for  1064 5. 57 

Example  (3).  (i)  For  1963  domestic  cor- 
p<x«tlon  M  makes  a  group  election  with  re- 
spect to  controlled  foreign  ecuporatlons  A 
and  B,  both  of  which  M  corporation  wholly 
owns  directly.  All  such  corporations  use  the 
calendar  year  as  the  taxable  year.  Corpora- 
tion A  Is  created  under  the  laws  of  totelga 
country  X,  ftnd  B  Oori>oratlon  is  created 
undCT  the  laws  of  foreign  country  Y;  neither 
of  such  corporations  Is  a  less  developed  coun- 
try corporatlcm  under  section  903(d) .  Each 
foreign  corporation  has  in^tax  earnings  and 
profits  ot  $100  for  1068  derived  entirely  troax 
source*  within  the  country  of  incorporation. 
Hie  income  of  A  Corporation  is  subject  to  a 
foreign  InctMne  tax  rate  <a  30  percent,  and 
the  lnc<«w  of  B  Corporation  U  subject  to  a 
foreign  income  tax  rate  of  80  percent.  Cor- 
poration M  uses  the  per-country  limitation 
under  sectitnx  e04(a)(l)  <«  the  foreign  tax 
credit  for  1963. 

(11)  If  a  pro  rata  minimiim  distribution 
were  made  for  1963.  the  gnmp  would  dis- 
tribute $133  based  upon  an  effective  foreign 
tax  rate  of  36  percent,  consisting  of  $67.40 
from  B  CarpanMoa  and  $68.60  ftom  A  Cor- 
poration. In  such  ease,  the  ovwall  UUted 
States  and  foreign  Income  tax  would  be 
determined  as  follows,  assuming  no  surtax 
exemptloii: 

Taxable  income  of  II  Corpo- 
ration from  soxirces  In — 
T  Country: 
B      Corporation      divi- 
dend   $57.40 

Oroas-up  tmder  sec.  78 

($67.40/$70X$80) 34.60 

$82.00 

X  Country: 

A  Coiporatlon  dividend.    68. 60 
Oroas-up  under  sec.  78 

($e6.60/$80.00  X  $30)      16. 40 

83.00 

Taxable   Income 164.00 

T7.8.    tax    beton    tax    credit    (0J>3 

X$164)    85.38 

Foreign  tax  credit: 

T  Country  tax $34.00 

XCoimtrytax 18.40 

41.00 


MA» 


PROPOSED  RULE  MAKING 

U.S.  tax  payable . $44.28 


Overall  UJ3.  and  foreign  Inoomt  tax 

($44.28+$«0) 04.38 

(ill)  The  group,  however,  makes  a  non  pro 
rata  minimum  distribution  of  $133  for  1963, 
consisting  of  $66  from  B.CcH-poratlon's  earn- 
ings and  profits  and  $58  from  A  Corporation's 
earnings  and  profits.  The  remaining  1963 
earnings  and  profits  of  the  group  are  dis- 
tributed late  in  1964.  Neither  A  Corporation 
nor  B  Corporation  has  earnings  and  profits 
for  1964.  Corporation  M  computes  Its  tax  as 
follows  for  such  years: 

1963 

Taxable  income  of  M  Corpo- 
ration from  soxirces  In — 
Y  Country : 

B  Corporation  dividend.  $65  00 
Oro88-up  under  sec.   78 

($65/$70X$30)    37  86 


X  Country: 
A  C(H-poratlon  dividend.     58.  00 
Groes-up   under   sec.   78 

($58/$80X$20) 14.50 


Taxable 
1963.. 


Income     for 


n.S.   tax  before  foreign  tax 

credit  (0.52  X $165.36)-.. 

Less:  Tentative  foreign  tax 

credit: 

T    Country    tax    ($37.86 

but     not     to     exceed 

($92.86  /  $166.36  X 

$86.99)) _ 37. 

X    Coimtiry    tax    ($14.50 
but     not     to     exceed     1 
( $73.50/$165.36      I 
X$85.99)) _ 14 


$92  86 


72.50 


166.  36 


85.99 


86 


50 


Tentative  U.S.  tax  payable 


|... 


42.36 


48.63 


Tentative   overall   n.S.  and   foMlgn 

income  tax   ($a0  +  $43.63)..- 93.68 

Overall  n.8.  and  foreign  income  tax 
that  would  have  been  paid  If  a  pro 
rata  minimum  distribution  had 
been  made  (subdivision  (11)  of 
this  example) 94.28 

Insufficient  overall  U.S.  and  foreign 

income  tax  ($94.28 -893 .68) .66 

Reduced  f(»%lgn  tax  credit    ($4236 

-$0.66) 41.71 

n J3.  tax  before  foreign  tax  credit 85.  99 

Less:  Foreign  tax  credit. 41.71 


U.S.  tax  payable  for  1963. 


44.28 


Overall  UB.  and  foreign  Income  tax 
($60+$44iJ8) 

Reduction  in  foreign  tax  credit  to  be 

deferred  ($42.36 -$41.71) 

Allocation  of  reduction  in  foreign 
tax  credit  to  undistributed  1963 
earnings  and  profits  of — 

B  Corporation  ($5/$27x$0.e6) 

A  Corporation  ($23/$27x$0.66).- 

1064 

Taxable  income  of  M  Corpo- 
ration from  sources  in — 
T  Country: 
B  Oorporation  dividend-     $6.  00 
Orofls-up  under  sec.  78: 
($6/$6X($30-$27.861).       «  1* 


94  28 
.66 


12 
53 


X  Country: 

A  Oorporation  dividend 

Groas-tQ)  imder  sec.  78 

($3S/$33    X    [iSO 

$14.60]) 


$7.  14 


23.00 


z  i 


50 

—       27  50 


1964 — Continued 

Taxable  income  oi  M  Corporation  for 

1964  -. $34.64 

U.S.    tax   before   foreign    tax    credit 

($34.64X0.52)    18. Qi 

Less :  Foreign  tax  credit : 
Deferred  credit: 

B      Corporation      ($5/$5 

X»0.12) $0.12 

A   Corporation    ($22/$32 

X$0.53) 58 

Other  tax  deemed  paid 
under  sec.  902  (com- 
puted under  gross-up 
above) : 

X  Country.. 5.50 

Y   Country 3.14 

8. 29 

U.S.  tax  payable  for  1964... 9.72 

§  1 .963-8      Deficiency  distribution. 

(a)  In  general.  Section  963(e)  (2) 
and  this  section  provide  a  method  under 
which,  by  virtue  of  a  deficiency  distribu- 
tion, a  United  States  shareholder  may 
be  relieved  from  the  payment  of  a  de- 
ficiency in  tax  for  any  taxable  year  aris- 
ing by  reason  of  failure  to  include  sub- 
part P  income  in  gross  income  imder 
section  951(a)(1)  (A)(1),  when  It  has 
been  determined  that  such  shareholder 
has  failed  to  receive  a  minimum  distribu- 
tion for  such  year  in  req>ect  of  which  It 
elected  to  receive  such  a  distribution 
under  section  963.  In  addition,  this  sec- 
tion provides  rules  with  resi>ect  to  a 
credit  or  refund  of  part  or  all  of  any 
such  deficiency  which  has  been  paid. 
Under  the  method  provided,  the  benefit 
of  the  exclusion  of  subpart  F  Income 
from  gross  income  of  the  United  States 
shareholder  is  allowed  retroactively  to 
the  taxable  year  in  respect  of  which  the 
election  imder  section  963  implied,  but 
only  if  the  subsequent  deficiency  dis- 
tribution meets  the  requirements  of  this 
section.  The  benefits  of  the  retroactive 
exclusion  will  not,  however,  prevent  the 
assessment  of  interest,  additional 
amounts,  and  assessable  penalties. 

(b)  RequiremenU  for  deficiency  dis- 
trOmtion.     (1)  If— 

(i)  A  United  States  shareholder,  in 
making  its  return  of  the  tax  imposed  by 
chapter  1  of  the  Code  for  any  taxable 
year,  elects  under  section  963  to  receive 
a  minimum  distribution  for  such  year, 
and 

(11)  It  is  subsequently  determined 
(within  the  meaning  of  paragraph  (c) 
of  this  section)  that  an  exclusion  under 
section  963  of  subpart  F  income  with  re- 
spect to  stock  to  which  such  election 
relates  does  not  apply  for  such  taxaUe 
year  because  of  the  failure  of  such  share- 
holder to  receive  a  minimum  distribution 
for  such  year  with  respect  to  such  stock, 
and 

(iii)  Such  failure  is  due  to  reasonable 
cause,  I 

a  deficiency  distribution  which  is  re- 
ceived by  such  shareholder  with  respect 
to  such  stock  from  a  foreign  corporation 
which  was  the  single  first-tier  corpo- 
ration, or  a  corporation  in  the  chain  or 
group,  as  the  case  may  be.  with  respect 
to  which  the  election  was  made,  shall 
count  toward  a  minimum  distribution 
under   section    963    for   such    year   of 
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election  if  such  deficiency  distribution 
Is  received  on,  or  within  90  days  after, 
the  date  of  such  determination  and  prior 
to  the  filing  of  a  claim  under  paragraph 
(d^  of  this  section.  Such  claim  must  be 
filed  within  120  days  after  the  date  of 
such  determination,  and  the  deficiency 
distribution  must  be  of  such  a  nature  as 
would  have  permitted  it  to  count  toward 
a  minimum  distribution  for  the  taxable 
year  of  the  election  if  it  had  been  re- 
ceived by  the  United  States  shareholder 
during  such  year. 

(2)   If— 

(i)  In  case  of  a  first-tier  election,  the 
United  States  shareholder's  proportion- 
ate share  of  the  earnings  and  profits  of 
the  foreign  corporation  which  was  the 
Single  first-tier  corporation,  or 

(11)  In  case  of  a  chain  or  group  elec- 
tion, any  portion  of  the  share  of  any 
corporation  or  corporations  (which  were 
in  the  chain  or  group)  of  the  consolidated 
earnings  and  profits, 

for  the  taxable  year  of  the  election  has 
not  been  distributed  on  the  stock  with 
respect  to  which  the  election  was  made, 
then  a  distribution,  in  order  to  be 
counted  toward  a  deficiency  distribution, 
must  be  made  by  such  corporation  or 
corporations  and  from  such  earnings  and 
profits  to  the  extent  thereof.  Once  all 
such  earnings  and  profits  of  such  cor- 
poration or  corporations  have  been  com- 
pletely distributed,  a  deficiency  distri- 
bution may  be  made  from  other  earnings 
and  profits  of  such  foreign  corporation 
which  was  a  single  first-tier  corporation, 
or  of  such  corporation  or  corporations 
which  were  in  such  chain  or  group,  as 
the  case  may  be. 

(3)  Reasonable  cause  for  failure  to 
receive  a  minimum  distribution  shall  be 
deemed  to  exist,  in  the  absence  of  cir- 
cumstances demonstrating  bad  faith,  if 
the  electing  United  States  shareholder 
receives,  within  the  distribution  period 
with  respect  to  such  shareholder  for  its 
taxable  year  to  which  applies  the  election 
to  receive  such  distribution,  at  least  80 
percent  of  the  amount  of  a  minimum 
distribution  (from  the  earnings  and  prof- 
Its  to  which  the  election  for  such  year 
relates)  which  if  made  during  such  pe- 
riod would  have  satisfied  the  conditions 
for  the  section  963  exclusion  for  such 
year.  If  less  than  80  percent  of  the 
amount  of  a  minimum  distribution  Is 
received  during  such  period,  the  exist- 
ence of  reasonable  cause  for  failure  to 
receive  a  minimum  distribution  must  be 
established  by  clear  and  convincing  evi- 
dence. For  determination  of  a  distribu- 
tion period  with  respect  to  a  United 
States  shareholder  see  paragraph  (a)  (6) 
of  5  1.963-1. 

(c>  Nature  and  details  of  determina- 
tion. (DA  determination  that  the  sec- 
tion 963  exclusion  does  not  apply  to  a 
United  States  shareholder  for  a  taxable 
year  due  to  its  failure  to  receive  a  mini- 
mum distribution  for  such  year  shaU,  for 
the  purposes  of  this  section,  be  estab- 
lished by — 

(i)  A  decision  by  the  Tax  Court  or  a 
judgment,  decree,  or  other  order  by  any 
court  of  ccMm>etent  Jurisdiction,  which 
has  become  final; 
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(ii)  A  closing  agreement  made  under 
section  7121;  or. 

(ill)  An  agreement  which  is  signed  by 
the  district  director,  or  such  other  ofB- 
cial  to  whom  authority  to  sign  the  agree- 
ment is  delegated,  and  by,  or  on  behalf 
of,  such  shareholder  and  which  relates 
to  the  liability  of  such  shareholder  for 
the  tax  under  chapter  1  of  the  Code  for 
such  year. 

(2)  The  date  of  determination  by  a 
decision  of  the  Tax  (Dourt  shall  be  the 
date  upon  which  such  decision  becomes 
final,  as  prescribed  in  section  7481. 

<3)  The  date  upon  which  a  judgment 
of  a  court  becomes  final  shall  be  deter- 
mined upon  the  basis  of  the  facts  in  the 
particular  csise.  Ordinarily,  a  judgment 
of  a  United  States  district  court  shall 
become  final  upon  the  expiration  of  the 
time  allowed  for  taking  an  appeal,  if  no 
such  appeal  is  duly  taken  within  such 
time:  and  a  judgment  of  the  United 
States  Court  of  CHaims  shall  become 
final  upon  the  expiration  of  the  time 
allowed  for  filing  a  petition  for  certio- 
rari, if  no  such  petition  is  duly  filed 
within  such  time. 

(4)  The  date  of  determination  by  a 
closing  agreement  made  under  section 
7121  shall  be  the  date  such  agreement  is 
approved  by  the  Commissioner. 

(5)  The  date  of  a  determination  made 
by  an  agreement  which  is  signed  by  the 
district  director,  or  such  other  official  to 
whom  authority  to  sign  the  agreement  is 
delegated,  shall  be  the  date  prescribed 
by  this  subparagraph.  The  agreement 
shall  be  sent  to  the  United  States  share- 
holder at  his  last  known  address  by 
either  registered  or  certified  mail.  If 
registered  mail  is  used  for  such  purpose, 
the  date  of  registration  shall  be  treated 
as  the  date  of  determination;  if  certified 
mail  is  used  for  such  purpose,  the  date 
of  the  postmark  on  the  sender's  receipt 
for  such  mail  shall  be  treated  as  the  date 
of  determination.  However,  If  the  de- 
ficiency distribution  is  received  by  such 
shareholder  before  such  registration  or 
postmark  date  but  on  or  after  the  date 
the  agreement  is  signed  by  the  district 
director  or  such  other  ofliGlal  to  whom 
authority  to  sign  the  agreement  is  dele- 
gated, the  date  of  determination  shall  be 
the  date  on  which  the  agreement  is  so 
signed. 

( 6 )  The  determination  under  this  par- 
agraph shall  set  forth  the  total  amount 
of  tax  (computed  without  benefit  of  the 
exclusion  under  section  963)  under  chap- 
ter 1  of  the  Code  for  which  the  United 
States  shareholder  is  liable  for  the  tax- 
able year  and  find  that,  due  to  such 
shareholder's  failure  to  receive  a  mini- 
mum distribution,  the  section  963  exclu- 
sion does  not  apply  for  such  year  with 
respect  to  stock  to  which  the  election 
under  such  section  relates. 

(d)  Claim  for  treatment  of  distribu- 
tion as  a  deficiency  distribution.  A  claim 
for  treatment  of  a  deficiency  distribution 
as  coimting  toward  a  minimum  distribu- 
tion for  the  year  of  election  shall  be  filed 
in  duplicate,  within  120  days  after  the 
date  of  the  determination  described  In 
paragraph  (c)  of  this  section,  with  the 
requisite  declaration  prescribed  by  the 
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Commissioner  on  the  appropriate  claim 
form  and  shall  be  accompanied  by — 

(1)  A  copy  of  such  determination  and 
a  description  of  how  it  became  final; 

(2)  An  accounting  for  the  earnings 
and  profits  of  each  foreign  corporation, 
from  which  any  jwrtion  of  such  defi- 
ciency distribution  Is  received,  for  the 
taxable  year  in  respect  of  which  the 
election  was  made; 

<  3 )  If  the  election  was  with  respect  to 
a  chain  or  group,  an  accounting  for  the 
earnings  and  profits  for  the  taxable  year, 
of  each  corporation  in  such  chain  or 
group  and  in  a  chain  of  ownership  de- 
scribed in  section  958(a) ,  through  which 
the  deficiency  distribution  passes; 

<4)  If  requested  by  the  district  direc- 
tor, or  by  such  other  oflBcial  to  whom 
authority  to  sign  the  agreement  referred 
to  in  paragraph  (c)(1)  of  this  section 
is  delegated,  a  consent  by  the  United 
States  shareholder  under  section  6501 
to  extend  the  period  for  the  mainng  of 
assessments,  and  the  bringing  of  dis- 
traint or  a  proceeding  in  court  for  collec- 
tion, in  respect  of  a  deficiency  and  all 
interest,  additional  amounts,  and  assess- 
able penalties;  and 

( 5 1  Such  other  information  as  may 
be  required  by  the  claim  form  or  the 
district  director,  or  other  official,  in  sup- 
port of  the  claim. 

(e)  Compttfofton  of  interest  on  defi- 
ciencies in  tax.  (1)  Where  a  deficiency 
in  tax  for  any  taxable  year  Is  caused  by 
reason  of  the  inclusion  in  gross  income 
of  a  United  States  shareholder  of  sub- 
part F  income  because  of  failure  by  stich 
shareholder  to  receive  a  minimum  distri- 
bution for  such  year,  interest  is  to  be 
computed  on  such  deficiency  for  the 
period  from  the  last  date  prescribed  for 
payment  of  the  tax  for  such  year  to  the 
date  of  filing  the  claim  under  paragraph 
(d)  of  this  section. 

(2)  Interest  is  also  to  be  computed, 
on  any  additional  tax  due  by  reason  of 
the  receipt  by  the  United  States  share- 
holder of  the  deficiency  distribution 
Itself,  for  the  period  from  the  date  of 
filing  of  the  claim  under  pcu-agraph  (d) 
of  this  section  to  the  date  such  additional 
tax  is  paid. 

(f)  Claim  for  credit  or  refund.  If  a 
deficiency  in  tax  is  asserted  for  any 
taxable  year  by  reason  of  failure  to  in- 
clude subpart  F  income  in  gross  Income 
under  section  961(a)(1)  (A)(1)  arid  the 
United  States  shareholder  has  paid  any 
portion  of  such  asserted  deficiency,  such 
shareholder  is  entitled  to  a  credit  or 
refund  of  such  payment  to  the  extent 
that  such  payment  constitutes  an  over- 
payment of  tax  as  the  result  of  a  defi- 
ciency distribution  allowed  under  this 
section.  To  secure  credit  or  refund  of 
such  overpayment,  the  United  States 
shareholder  must  file  a  claim  on  Form 
843  in  adition  to  the  claim  form  required 
under  paragraph  (d)  of  this  section.  No 
interest  shall  be  allowed  on  such  credit 
or  refund. 

(g)  Effect  of  deficiency  distribution — 
(1)  AUoccttion  of  distributions.  The  de- 
ficiency distribution  shall  be  allowed  as 
of  the  date  the  claim  under  paragraph 
(d)  of  this  section  is  filed  and  shall  be 
allocated,    by    applying    the    rules    of 
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S  1.963-5.  as  a  distribution  first  from  the 
earnings    and    profits    (to    the    extent 
thereof)    of    the    foreign    corporation 
which  was  the  single  flrRt-tier  corpora- 
tion, or  of  the  distributing  corporation  or 
corporations  which  were  in  the  chain  or 
group,  as  the  case  may  be,  for  the  tax- 
able year  in  reqiect  of  which  the  election 
was  made,  and  then  from  earnings  and 
profits  (to  the  extent  thereof)  described 
in  section  »59(c)  (3)  and  determined  as 
provided  in  section  959  for  the  most  re- 
cent taxable  year  and  the  first,  second, 
etc.,  taxable  years  preceding  such  recent 
taxable  year,  in  that  order,  of  the  dis- 
tributing  corporation    or   corporations. 
In  applying  the  preceding  sentence  to 
taxable  years  other  than   the   taxable 
yeax  in  respect  of  which  the  election  was 
made,  the  deficiency  distribution  shall 
first  be  allocated,  in  the  order  of  alloca- 
tion prescribed  by  such  sentence,  first  to 
taxable  years  in  res^Jcct  of  which  no 
election  under  section  963  was  made  with 
respect  to  the  stock  on  which  such  dis- 
tribution is  received  and  then  to  taxable 
years  In  re^^ect  of  which  an  election 
imder  such  section  was  made. 

(2)   year  of  receipt.    Any  deficiency 
distribution  made  with  respect  to  a  tax- 
able year  of  the  United  States  share- 
holder shall  be  treated  as  having  been 
received  by  such  United  States  share- 
holder in  that  year  for  which  such  share- 
holder elected  to  receive  a  minimum  dis- 
tribuUon  under  section   963;    and.  for 
purposes  of  the  foreign  tax  credit  under 
secUon  901,  the  foreign  income  taxes  paid 
or   awirued.    or   deemed    paid,    by    the 
United  States  shareholder  by  reason  of 
a  distrlbuUon  of  any  amount  treated  as 
a  deficiency  distribution  for  such  year 
shall  be  treated  as  paid  or  accrued,  or 
deemed  paid,  for  such  year. 

(3)   Year  of  vayment.    A  distribution 
counting  toward  a  deficiency  distribu- 
tion for  a  taxable  year  of  elecUon  shall 
be  treated  for  purposes  of  applying  para- 
graph (c)  of  §  1.963-5.  relating  to  rules 
for    distributing    through    a    chain    or 
ffroup,  as  If  it  were  distributed  during 
the  distribuUon  period   (as  defined  in 
Paragraph  (f)  of  S  1.963-S)  with  respect 
to  the  distributing  corporation  and  each 
foreign  corporation  through  which  such 
distribution  is  made  to  the  United  States 
shareholder,    for   the   taxable   year   to 
which  such  elecUon  applies;   and  the 
foreign  income  taxes  paid  by  any  foreign 
corporation  by  reason  of  such  distribu- 
tion shaU.  in  the  application  of  section 
902  and  paragraph  (b)  (1)  (ii)  of  §  1.963- 
7.  be  treated  as  paid  or  accrued  by  such 
foreign  corporation  for  its  taxable  year 
to  which  such  election  applies. 

(4)  AUocatUm   of   reduction   in   tax 
^S*^   ^  "^y  portion  of  a  deficiency 
distnbuUod  from  a  corporation  which 
was  in  a  chain  or  group  is  paid  from 
eajTiings  and  profits  of  a  taxable  year 
other  than  that  In  r«q>ect  of  which  the 
elecUon  was  made,  then  the  minimum 
distnbuUon    toward    which    such    de- 
ficiency   distribution    counts    will    be 
treated  as  a  non  pro  rata  minimum  dis- 
tribution for  purposes  of  applying  para- 
graph (c)  (1)  of  i  1.963-7,  relating  to  the 
reduction  and  deferral  of  foreign  tax 
credit    If  there  is  a  reduction  in  foreign 
tax    credit    under   such   paragraph    of 
1 1.963-7  with  respect  to  any  distribution 
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counting  toward  a  deflcaency  distribu- 
tion and  such  distribution  is  allocated 
under  this  paragraph  t«  the  earnings 
and  profits  of  the  distributing  corpora- 
tion or  corporations  for  a  taxable  year 
other  than  that  to  which  the  election  ap- 
plies, the  reduction  in  credit  shall  be 
allocated  to  the  remaining  earnings  and 
profits  of  such  other  ta.xable  year  of 
such  of  the  distributing  corporations  as 
are  first-tier  or  second-tier  corporations 
under  section  902  with  respect  to  the 
United  States  shareholder, 

§  1.963-9      IIIu.stratioii«    of    rorapulalion 
of  iiiiniinuin  distrihiiiiun. 

(a)  Minimum  distribution  by  single 
first'tier  corporation.  The  appllcaUon 
of  the  first-tier  election  of  the  section 
963  exclusion  by  a  United  States  share- 
holder may  be  illustrated  by  the  follow- 
ing examples  in  which  the  surtax  ex- 
emption provided  by  section  11(c)  is 
disregarded : 

Example     (1).     DomesUc     corporation     M 
directly  owna  throughout   1963.   60   percent 
of  the  one  class  of  stock  of  cotitrolled  foreign 
corporation  A.  not  a  less  developed  country 
corporation  under  section  902 (d>,  which  has 
for  1963  earnings  and  profits  of  $70   (all  of 
\^Ich  Is  attributable  to  subpart  P  Income) 
after    having    paid     for    suet    year    foreign 
income  tax  of  »30.     Both  corporations  use 
the  calendar  year  as  the  taxable  year.     Cor- 
poraUon  A  Is  created  under  the  laws  of  a 
foreign  country  which  imposes  a  6-percent 
dividend    withholding    tax.     Corporation    M 
would  be  required,   but  for  section   963    to 
Include  $42  (its  proportionata  share,  60  per- 
cent of  $70)    of  A  Corporatlen's  subpart  P 
Income  in  gross  Income  under  section  951(a) 
(1)  (A)(1).     FcM-  1963,  however.  M  Corpora- 
tion makes  a  first-tier  elecUon  with  respect 
to  A  Corpcx-ation.     The  effective  foreign  tax 
rate  applicable  to  A  Corporation  for  1963  is 
30  percent,  the   percentage  which  such  $30 
of  foreign   tax   is  of   $100    (the  sum  of  $30 
plus   $70).    Under   the   table   set   forth    In 
section  963(b).  M  Corporation  must  receive 


for  1963  as  a  mlnimimi  distribution  from  A 
Corporation  the  dlatribution  M  CorporatloQ 
wUl  receive  if  A  Corporation  distributea  75 

percent  of  lu  earnings  and  proflU  for  1963 
Thus,  if  M  Corporation  receives  a  dUtribu- 
tion  of  $31.50.  its  proportionate  share  or 
60  percent,  of  75  percent  of  A  Corporation's 
$70  of  earnings  and  profits.  It  may  exclude 
from  gross  income  $42  otherwise  required  to 
be  included  in  gross  income  under  section 
951(a)(1)(A)  (i)  and  will  compute  its  Ui- 
come  tax,  assuming  no  other  income  ^ 
follows: 

Dividend   >3i   5^ 

Gross-up    under    sec.    7$    ($31.90/$70 

>$30) 13   5Q 

Taxable   income 45  qq 

U.S.    tax    before    foreign    tax    credit 

($45x0.52) _  23  40 

Foreign     tax     credit     ($13.50    plus    6 

percent  of  $31.50) 15  39 

U.S.  tax  payable 11""  8  01 

ExampU  (2).     (1)    All  the  Income  of  con- 
trolled foreign  corporation  B,  wholly  owned 
directly  by  domestic  corporation  M.  is  taxed 
by  foreign  country  Y.  the  tax  laws  of  which 
Impose  at  the  local  level  a  corporate  income 
tax   of    10  percent   of   earnings   and   proflu 
(before    reduction    for    Income    taxes)    and 
at  the  national  level,  an  income  tax  of  30 
percent  of  such  earnings  and  profits  reduced 
by  the  local  tax  and  any  profits  which  are 
distributed.     Also,   at   the   naUonal   level    a 
tax  of  20  percent  is  imposed  on  B  Corporation 
on  the   dividends  which  are  made  for  the 
taxable  year.    Both  corparationa  use  the  cal- 
endar  year  as  the  taxable  year.    For  1963    B 
Corporation  has  earnings  and  profits  (before 
reduction  by  income  taxao)  of  $100.     B  Cor- 
poration    u    not   a   less   developed    country 
corporation  under  section  902(d).    For  19«8 
M    Corpcwation    makes    a   flrst-tler    election 
with  respect  to  B  Corporation  and  receives 
a    minimum    distribution.    Corporation    B 
has    no    1964   earnings    and    profits   and   iu 
remaining  1963  earnings  and  profits  are  dis- 
tributed late  in  1964.     The  minimum  distri- 
bution required  to  be  recedved  by  M  Corpora 
Uon  for  1963  and  the  United  States  Ux  with 
respect  to  the   1963  earnings  and  profits  of 
B  Corporation  are  computed  as  follows: 


1963 


Effective  foreign  tax  rate  which  obtains  if  no  earnings  and  profits  of  B  Corooratlon 
are  distributed    t  (HOOxOlQ) +( [$100- ($l00x0.l")  ]  xo.ao)!  <=^'*^°^'*^'°'^ 

2^MTvr/I  3I  P%^c^^- ffMrllgnr^ate^^^"   -"96;;;". 'b: 

^Tn^sL'ssxtrn  ':fu^  rart*rt;?t"ab;ru7hj°ss?°'^^^^^^^ 

37   percent   obtained    (0?8x$l^?-!                                   ^'*''*  '°'"'''^  *"  "*•  °' 
Mlnimiun  distribution   required    to    be  recpivpH    hVii/ 'r-^ZlT.'"!," . 

w"!^~i«i^^?^'~°-^*<»^-'®10x»68)-d)-0.20<t 
d  =  $68-$6.80-($20.40-|2.04-0.30d)-0  20d 
d  =  $61.20-$20.40-i  $2  04  -f  0  30d-0.20<i 
d  =  $42.84 +  0.10d 
0.90d  =  $42.84 

d  =  $43.84/0.90.  or- i 

T^ble  income  of  M  Corporation  for  1963  ( $47.60  +  $20  m')  "" 

U.S.  tax  before  foreign  tax  credit  ($68x0  52)  '  

Porelgn   tax   credit    ($47  60  $47,60  v  $20  40)  ' 

U.S.  tax  payable  for  1963  ($35  36 -$20  40)  _.  111  "1111  "" *"" 

Overall  U.S.  and  foreign  Income  tax  rate  I » ^*-9g + »20.40  +  f$32  x"o .37)") 

1  "°^  1 

f  1964  I 


37% 
68% 

$68  00 


47  60 


20  40 
68.00 
35.30 
20.40 
14.90 


47.20% 


Dividend  received  by  M  Corporation  ($32- [0  37x$321 ) 
eTrnl^^J'-^r '^^^J^'  """'"^  *^''  ^°'^^«''  '"'^°'^<'  tax  pa'rd""o'r""a"c"c'r^"eir"o"n'p"r;iai 

^ss^  nrJS4"($io^l?$2Ti6r$5r;Si?7r  ^"^-  "^  ^^"-" 

TMable  income  of  M  Corporation  for  1964  ($20.16  + $"rr84r " 

U.S.  tax  before  foreign  tax  credit  ($32x052)  '       " 

Foreign   tax   credit    ($20.16/$20  16  .  $11  84)        "" " ' "' 

U.S.    tax  payable    ($16  64-$ll.84i  


$20  16 


11.84 
32.00 
16.64 
11.84 
4.80 
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Branch         o  D 

U.S.  tax  payable  (•38-$34.48}. __ _ 

Overall  U.S.  and  foreign  Income  tax  ($3.62-|-»40.00) U? 

Reduction  In  foreign  tax  credit  for  1963  (*38-$34.48)  ---I"I"""" 
Allocation  of  reduction   In   foreign   tax  credit  to   1963 
undistributed  earnings  and  proflts  of  the  foreign 
group: 

(•8/JW  +  »10lX$3^2) ..    =g 

(»10/(«8  +  »10lXW.52) mi 


Total 
•3.52 
43.52 

3.52 


$1.96 


3  52 


(PJl.  Doc.  63-13067;   Piled.  Dec.  19.  ic>63:   8:45  am.] 


[  26  CFR   Port   1  ] 
INCOME  TAX 


Export  Trod*  Corporations;  Notice  of 
Proposed  Rule  Moking 

Notice  is  liereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1948,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of   Internal   Revenue,   with   the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.    Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner     of     Internal     Revenue, 
Attention:  T:P,  Washington,  DC.  20224, 
within  the  period  of  45  days  from  the 
date  of  publication  of  tliis  notice  in  the 
Federal  Registkr.     Any  person  submit- 
ting written  comments   or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  45-day  period.    In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  Ume,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.    The  proposed  regula- 
tions are  to  be  Issued  under  the  author- 
ity contained  in   section   7805   of   the 
Internal   Revenue    Code    of    1954    (68A 
Stat.  917;  26  U.S.C.  7805). 

[SEAL]  MoitmarR  M.  Capun, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
970  and  971  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  12(a) 
of  the  Revenue  Act  of  1962  (76  Stat. 
1006),  such  regulations  are  amended  to 
include  the  following  new  sections,  effec- 
tive with  respect  to  taxable  years  of 
foreign  corporations  beginning  after 
December  31.  1962,  and  to  taxable  years 
of  United'  States  shareholders  within 
which  or  with  which  such  taxable  years 
of  such  foreign  corporations  end : 

§  1.970  Statutory  provisions;  rediirtion 
of  8ub|»art  F  uiconie  of  export  trade 
corporations. 

Sec.  970.  Reductiom.  of  subpart  F  income 
of  export  trade  corporations — (a)  Export 
trade  income  constituting  foreign  base  com- 
pany tncome>-(l)  /n  general.  In  the  case 
of  a  controlled  foreign  corporation  (as  de- 
fined in  section  B67)  which  for  the  taxable 
year  Is  an  export  trade  corporation,  the  sub- 
part P  Income  (determined  without  regard 
to  this  subpart)  of  such  corporation  for  such 
year  shall  be  reduced  by  an  anumnt  equal  to 
so  much  of  the  export  trade  Income  (as  de- 
fined m  section  971(b) )  of  such  corporation 
for   such   year   as   constitutes   foreign    base 


company  income  (as  defiiif-d  In  section  954), 
but  only  to  the  extent  that  BU«h  amount  does 
not  exceed  whichever  of  the  following 
amounts  is  the  lesser: 

(A)  An  amount  equal  to  I'j  times  so 
much  of  the  export  promotion  expenses  (as 
defined  In  section  971(d))  of  such  corpora- 
tion for  such  year  as  is  propprly  allocable  to 
the  export  trade  Income  which  constitutes 
foreign  base  company  income  of  such  corpo- 
ration for  such  year,  or 

(B)  An  amount  equal  to  16  percent  of  so 
much  of  the  gross  receipts  for  such  year  (or. 
in  the  case  of  gross  receipts  arising  from  com- 
mlssion.s,  fees,  or  other  compensation  for  its 
services,  so  much  of  the  gross  amount  upon 
the  basis  of  which  such  commissions,  fees, 
or  other  compensation  is  computed)  accru- 
ing to  such  export  trade  corporation  from 
the  sale,  Installation,  operation,  mainte- 
nance, or  use  of  property  In  respect  of  which 
such  corporation  derives  export  trade  income 
as  is  properly  aUocable  to  the  expx>rt  trade 
Income  which  constitutes  foreign  base  com- 
pany Income  of  such  corporation  for  such 
year.  The  allocations  with  respect  to  ex- 
port trade  Income  which  constitutes  foreign 
base  corapany  Income  under  subparagraphs 
(A)  and  (B)  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

(2)  Overall  limitation.  The  reduction 
under  paragraph  (1)  for  any  taxable  year 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  the  increase  in  the  invest- 
ments In  e.xport  trade  assets  fas  defined  In 
section  971(c) )  of  such  corporation  for  such 
year  as  the  export  trade  Income  which  con- 
stitutes foreign  base  company  Income  of 
such  corporation  for  such  year  bears  to  the 
entire  export  trade  income  of  such  corpora- 
tion for  such  year. 

(b)  Inclusion  of  certain  previously  ex- 
cluded amounts.  Each  United  States  share- 
holder of  a  controlled  foreign  corporation 
which  for  any  prior  taxable  year  was  an 
export  trade  corporation  shall  Include  In  his 
gross  Income  under  section  951(a)(1)(A) 
(11),  as  an  amount  to  which  section  956 
(relating  to  withdrawal  of  previously  ex- 
cluded subpart  P  Income  from  qualified 
Investment)  applies,  his  pro  rata  share  of 
the  amount  of  decrease  In  the  investments 
in  export  trade  assets  of  such  corporation 
for  such  year,  but  only  to  the  extent  that 
his  pro  rata  share  of  such  amount  does  not 
exceed  an  amoimt  equal  to — 

(1)  His  pro  rata  share  of  the  sum  of  (A) 
the  amounts  by  which  the  subpart  F  Income 
of  such  corporation  was  reduced  for  all  prior 
taxable  years  under  subsection  la),  and  (B) 
the  amounts  not  included  in  subpart  F  in- 
come (determined  without  regard  to  this 
subpart)  for  all  prior  taxable  years  by  rea- 
son of  the  application  of  section  972,  reduced 
by 

(2)  The  sum  of  the  amounts  which  were 
included  In  his  gross  income  under  section 
951(a)  (1)  (A)  (11)  under  the  provisions  of 
this  subsection  for  all  prior  taxable  years. 

(c)  Investments  in  export  trade  assets— 
(1)  Amount  of  investments.  For  purposes 
of  this  section,  the  amount  taken  into  ac- 
count with  respect  to  any  export  trade  asset 
shall  be  its  adjusted  basis,  reduced  by  any 
liability  to  which  the  asset  is  subject. 


(2)  Increase  in  investments  in  export 
trade  assets.  For  purposes  of  subsection 
(a),  the  amount  of  increase  in  Investments 
in  export  trade  assets  of  any  controlled  for- 
elgn  corporation  for  any  taxable  year  is  the 
amount  by  which — 

(A)  The  amount  of  such  Investments  at 
the  close  of  the  taxable  year,  exceeds 

(B)  The  amount  of  snch  investments  at 
the  close  of  the  preceding  taxable  year 

(3)  Decrease  in  investments  in  export 
trade  assets.  For  purposes  of  subsection 
(b).  the  amount  of  decrease  In  investments 
In  export  trade  assets  of  any  controlled  for- 
eign corporation  for  any  taxable  year  is  the 
amount  by  which — 

(A)  TTie  amount  of  such  investments  at 
the  close  of  the  preceding  taxable  year  (re- 
duced by  an  amount  equal  to  the  amoiuit  of 
net  loss  sustained  dtulng  the  taxable  year 
with  respect  to  export  trade  assets),  exceeds 

(B)  The  amount  of  such  investments  at 
the  close  of  the  taxable  year. 

(4)  Special  rule.  A^United  SUtes  share- 
holder of  an  export  trade  corporation  may 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  make  the  determinations 
under  paragraphs  (2)  and  (3)  as  of  the 
close  of  the  75th  day  after  the  close  of  the 
years  referred  to  In  such  paragraphs  In  lieu 
of  on  the  last  day  of  sucb  years.  A  United 
States  shareholder  of  an  export  trade  cor- 
poration may.  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  make  the 
determinations  under  paragraphs  (2)  and 
(3)  with  respect  to  export  trade  assets  de- 
scribed in  section  971(c)(3)  as  of  the  close 
of  the  years  following  the  years  referred  to 
In  such  paragraphs,  or  as  of  the  close  of  such 
longer  period  of  time  as  such  regulatlotts  may 
permit.  In  lieu  of  on  the  last  day  of  such 
years  and  In  lieu  of  on  the  day  prescribed 
in  the  preced'ng  sentence.  Any  election 
under  this  paragraph  made  with  respect  to 
any  taxable  year  shall  apply  to  such  year  and 
to  all  succeeding  taxable  years  unless  the 
Secretary  or  his  delegate  consents  to  the 
revocation  of  such  election. 

I  Sec.   970  as   added   by  sec     12(a).   Rev.  Act 
1962  (76  Stat    1006)  ] 

§  1.970-1      Export  trade  rorporulions. 

(a)   In  general.     Sections  970  through 
972   provide   in   general    that   if   a   con- 
trolled foreign  corporation  is  an  export 
trade  corporation  for  any  taxable  year, 
the  subpart  F  income  of  such  corpora- 
tion  shall,   subject   to  limitations   pro- 
vided by  section  970  r a)   and  paragraph 
<  b)  of  this  section,  be  reduced  by  so  much 
of  such  corporation  *s  export  trade  Income 
as  constitutes  foreign  base  company  in- 
come.    To  the  extent  subjiart  P  income 
of  an  export  trade  corporation  is  reduced 
under  section  970  and  this  section,  an 
amount  is  required  by  section  970(b)  and 
paragraph  <c)   of  this  section  to  be  in- 
cluded in  gross  income  of  United  States 
shareholders  of  the  corporation  if  there 
is  a  subsequent  decrease  In  such  cor- 
poration's investments  in  export   trade 
assets.     See   section   971(a)    and   para- 
graph (a)   of  5  1.971-1  for  definition  of 
the    term    'export    trade    corporation", 
section    971  <b>    and   paragraph    (b)    of 
§  1.971-1  for  definition  of  the  term  "ex- 
port trade  income",  and  section  971(c) 
and  paragraph  (c)  of  5  1.971-1  for  defi- 
nition of  the  term    export  trade  assets  ". 
(b)   Amount  by  which  export  trade  in- 
come shall  reduce  subpart  F  income — 1 1 ) 
Deductible  amount.     The  subpart  P  in- 
come, determined  as  provided  in  section 
952  and  the  regulations  thereunder  but 
without  regard  to  section  970  and  this 
paragraph,  of  a  controlled  foreign  corpo- 
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ration  which  is  an  export  trade  corpora- 
tion for  its  taxable  year  shall  be  reduced 
by  an  amount  equal  to  so  much  of  Its 
export  trade  income  as  constitutes  for- 
eign base  company  income  for  such  tax- 
able year,  but  only  to  the  extent  that 
such  amoimt  of  export  trade  income  does 
not  exceed  the  limitation  determined 
under  subparagraph  (2)  of  this  para- 
graph for  such  taxable  year.  See  sec- 
tion 972  and  §  1.972-1  for  rules  relating 
to  the  consolidation  of  export  trade  cor- 
porations for  purposes  of  determining 
the  limitations  described  in  subpara- 
graph (2>  of  this  paragraph. 

(2)  Limitation  on  the  amount  of  ex- 
port trade  income  deductible  from  sub- 
part F  income.  The  an  ount  by  which 
subpart  P  income  of  an  export  trade 
corporation  may  be  reduced  for  any  tax- 
able year  under  subparagraph  (1)  of  this 
paragraph  may  not  exceed  whichever  of 
the  following  limitations  is  the  smallest  : 

(i)  The  amoimt  which  is  equal  to  150 
percent  of  the  export  promotion  ex- 
penses, as  defined  in  section  971(d)  and 
paragraph  (d)  of  §  1.971-1,  of  the  export 
trade  corporation  paid  or  incurred  dur- 
ing the  taxable  year  which  are  properly 
allocable  to  the  receipt  or  the  production 
of  so  much  of  its  export  trade  Income  as 
constitutes  foreign  base  company  income 
for  such  taxable  year ; 

(ii)  The  amount  which  is  equal  to  10 
percent  of  the  gross  receipts  (other  than 
from  commissions,  fees,  or  other  com- 
pensation for  services) ,  plus  10  percent 
of  the  gross  amount  upon  the  basis  of 
which  are  computed  commissions,  fees, 
or  other  compensation  for  services  in- 
cluded In  gross  receipts,  of  the  export- 
trade  corporation  received  or  accrued 
during  the  taxable  year  from,  or  in  con- 
nection with,  the  sale.  Installation,  oper- 
ation, maintenance,  or  use  of  property 
IQ  respect  of  which  such  corporation  de- 
rives export  trade  Income  which  consti- 
tutes foreign  base  company  income  for 
such  taxable  year ;  or 

(ill)  TTie  amount  which  bears  the 
same  ratio  to  the  increase  in  Investments 
In  export  trade  assets,  as  defined  In  sec- 
tion 970(c)  (2)  and  paragraph  (d)  (2)  of 
this  section,  of  the  export  trade  corpora- 
tion for  Its  taxable  year  as  the  export 
trade  income  which  cc«istitutes  foreign 
base  company  income  of  such  corpora- 
tion for  such  taxable  year  bears  to  the 
entire  export  trade  income  of  the  cor- 
poration for  such  year. 

All  determination  of  limitations  under 
this  subparagn4>h  shall  be  made  on  an 
aggregate  basis  and  not  with  respect  to 
separate  items  or  categories  of -income 
described  in  paragraph  (b)(1)  of 
i  1.971-1. 

(3)  Determination  of  export  promo- 
tion expense  UmitatUm.  For  purposes 
of  determining  the  limitation  contained 
in  subparagraph  (2)  (1)  of  this  para- 
graph for  any  taxable  year  of  the  export 
trade  corporation,  there  shall  be  taken 
into  account  with  respect  to  those  items 
or  categories  of  export  trade  Income 
which  c<Mistitute  foreign  base  company 
income  the  entire  amount  of  those  ex- 
port promotion  expenses  which  are  di- 
rectly related  to  such  items  or  categories 
of  income  and  a  ratable  p>art  of  any 
other  export  promotion  expenses  which 
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are  indirectly  related  to  such  items  or 
categories  of  income,  except  that  no  ex- 
port promotion  expense  shall  be  allo- 
cated to  an  item  or  category  of  income 
to  which  it  clearly  does  not  apply  and  no 
deduction  allowable  to  such  corporation 
under  section  882(c)  and  §  1.882-3  shall 
be  taken  into  account. 

(4)  Application  of  section  482.  The 
limitations  provided  in  section  970(a) 
and  subparagraph  (2)  of  this  paragraph 
shall  not  affect  the  authority  of  the 
district  director  to  apply  the  provisions 
of  section  482  and  the  regulations  there- 
under, relating  to  allocation  of  income 
and  deductions  among  taxpayers. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples : 

Example  {!).  Foreign  corporation  A  Is  a 
wholly  owned  subsidiary  of  domestic  cor- 
poration M.  Both  corporations  use  the  cal- 
endar year  as  the  taxable  year.  For  1963, 
A  Corporation's  subpart  F  Income  determined 
imder  section  952  and  the  regulations  there- 
under is  $35,  the  total  of  Its  gross  receipts 
and  gross  amounts  referred  to  In  subpara- 
graph (2)  (11)  of  this  paragraph  Is  $310.  Its 
export  promotion  expenses  properly  allocable 
to  Its  export  trade  Income  which  constitutes 
foreign  base  company  Income  are  $18,  its 
Increfwe  In  investments  in  export  trade  assets 
Is  $32.  and  Its  export  trade  Income  Ls  $40, 
of  which  $30  constitutes  foreign  base  com- 
pany Income  and  $10  does  not  constitute 
foreign  base  company  income.  The  subpart 
F  Income  of  A  Ck>rporatlon  for  1963  as  re- 
duced under  section  970(a)  Is  $11,  deter- 
mined as  follows : 

(1)  Subpart  F  Income $35 

(II)  Less:  $30  export  trade  Income 
which  constitutes  foreign 
base  company  income,  but 
deduction  not  to  exceed  the 
smallest  of  the  following 
limitations  (smallest  of  (a), 
(b).or  (c)): 

(a)  150  percent  of  allocable  ex- 
port promotion  expenses  re- 
ferred to  In  subparagraph 
(2)(1)  of  this  paragraph 
(160%    of  $18) $27 

(b)  10  percent  of  gross  receipts 
and  gross  amounts  referred  to 
In  subparagraph  ( 2 )  ( U )  of 
this  paragraph  (10%  of 
$310) 31 

(c)  Amoimt  which  twars  to  the 
Increase  In  investments  In  ex- 
port trade  assets  ($32)  the 
same  ratio  as  the  export  trade 
Income  which  constitutes 
foreign  base  company  income 
($30)  t>ears  to  total  export 
trade  Income  ($40)  (75% 
[$30/$40I  of  $32) 24       24 

(III)  Subpart  F  Income  as  reduced 

under  sec.  970(a) n 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1),  except  that  A  (JorporaUons  ex- 
port promotion  expenses  properly  allocable 
to  export  trade  Income  which  constitutes 
foreign  base  company  income  are  $14  instead 
of  $18.  The  applicable  limitation  on  the 
amount  deductible  from  A  Corporation's  sub- 
part F  Inowne  for  1963  is  $21  (160%  of  $14) 
Instead  of  $24.  The  subpart  F  income  as  re- 
duced under  section  970(a)  Is  $14  ($35  less 
$21). 

Example  {3).  The  facts  are  the  same  as 
In  example  (1) .  except  that  the  total  amount 
of  A  Corporation's  gross  receipts  and  grose 
amounts  referred  to  In  subparagraph  (2)  (U) 
of  this  pfu^igraph  is  $300  Instead  of  $810. 
The  applicable  limltaUon  on  the  amount 
deductible  from  A  Corporation's  subpart  F 
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Income  for  1963  is  $20  (10  percent  of  $200 
instead  of  $24.  The  subpart  F  Income  as 
reduced  under  section  970(a)  is  fl5  ($35 
less  $20 ) . 

Example  {4).  The  facts  are  the  same  as 
In  example  ( 1 ) .  except  that  A  Corporation 
derives  its  export  trade  Income  which  con- 
stitutes foreign  base  company  Income  of  $30 
in  a  service  arrangement  with  M  Corporation 
under  which  it  receives  as  a  fee  5  percent  of 
the  gross  receipts  from  M  CorporaUon's  sales 
or  a  minimum  fee  of  $30.  Such  gross  re- 
ceipts are  $220.  The  gross  amounts  taken 
into  account  in  determining  the  limitation 
under  subparagraph  (2)(ii)  of  this  para- 
graph are  $220.  The  applicable  llmltaUon 
on  the  amount  deductible  from  A  Corpora- 
tion's subpart  F  Income  for  1963  Is  $22  (10 
percent  of  $220)  Instead  of  $24.  The  sub- 
part F  Income  as  reduced  under  section 
970(a)  is  $13  ($35  minus  $22). 

Example  (5).  The  facts  are  the  same  as 
in  example  (1).  except  that  A  (Corporation 
derives  its  export  trade  Income  which  con- 
stitutes foreign  base  company  Income  of  $30 
In  a  service  arrangement  with  M  Corporation 
imder  which  it  receives  as  a  fee  9  percent  of 
the  gross  receipts  from  M  Corporation's  sales 
or  a  maxlmimi  fee  of  $30.  Such  groee  re- 
ceipts are  $400.  In  such  Instance,  the  lim- 
itation under  (11)  (b)  of  example  (1)  U  $40 
(10  percent  of  $400)  Instead  of  $31.  The 
appUcable  limitation  on  the  amount  deduct- 
ible from  A  (Corporation's  subjjart  F  Income 
for  1963  Is  $24,  the  smallest  of  the  three 
limitations.  The  subpart  F  Income  as  re- 
duced under  section  970(a)  Is  $11  ($36  less 
$24). 

<c)  Withdrawal  of  previously  excluded 
export  trade  income — (1)  Inclusion  of 
withdrawal  in  income  of  United  States 
shareholders.     If — 

«i)  A  controlled  foreign  corporation 
was  an  export  trade  corporation  for  any 
taxable  year, 

(ii)  Such  corporation  in  any  such 
taxable  year  derived  subimrt  P  income 
which,  under  the  mDvisions  of  section 
970(a)  and  paragraph  (b)  of  this  section, 
was  reduced,  and 

(ill)  Such  corporation  has  in  a  subse- 
quent taxable  year  a  decrease  in  Invest- 
ments in  export  trade  assets, 

every  person  who  is  a  United  States 
shareholder,  as  defined  in  section  951  (b) , 
of  such  corporation  on  the  last  day  of 
such  subsequent  taxable  year  on  which 
such  corporatKHi  is  a  ctmtndled  foreign 
corporation  shall  include  in  his  gross  in- 
come, under  section  961(a)(1)  (AXil) 
and  the  regulations  thereunder  as  an 
amount  to  which  section  955  applies,  his 
pro  rata  share  of  the  amount  of  such  de- 
crease in  investments  but  only  to  the 
extent  that  such  pro  rata  share  does  not 
exceed  the  limitations  detomined  under 
subparagraph  (2)  of  this  paragn^ih.  A 
United  States  sharehold«-'s  pro  rata 
share  of  a  c(mtrolled  foreign  corp<»%- 
tion's  decrease  for  any  taxable  year  in 
investments  in  export  trade  assets  shall 
be  his  pro  rata  share  of  such  corpora- 
tion's decrease  for  such  year  determined 
under  section  970(c)  (3)  and  paragrm?h 
(d)(3)  of  this  sectioo 

(2)  Limitations  appUcable  in  deter- 
mining amount  includible  in  income — 
(i)  General.  A  United  States  share- 
holder's pro  rata  share  of  a  controlled 
foreign  corporation's  decrease  in  invest- 
ments in  export  trade  assets  for  any  tax- 
able year  of  such  corporation  shall,  for 
purposes  of  determining  an  amount  to 
be  included  in  the  gross  income  for  any 
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Friday,  December  20,  1963 

(ill)  Corporation  M's  pro  rate 
share  Includible  In  groaa  In- 
come for  1966  under  sec.  961 
(a)(l)(A)(U)  by  reaaon  of 
the  application  of  sec.  970(b) 
(smaller  of  (1)   or  (11)) 

N  COKPOKATION 


$9 


( 1 1  Corporation  N's  pro  rata 
share  of  A  Corporation's  de- 
crease In  InTestments  in  ex- 
port   trade    aaaeta    for    1965 

(aS'^-  ot  $16) $4 

(il)  Limitation  on  amount  In- 
cludible In  gross  Income  of 
N  Corporation  for  1965 
( smaller  of  (a )  or  ( b )  )  : 

(a)  Corporation  N's  pro  rata 
share  of  A  Corporation's 
earnings  and  profits  for 
1963.  1964.  and  1965  deter- 
n^ined  under  subparagraph 
,2)  of  ttila  paragraph  (26% 

of    $38) $7 

(b)  Corporation  N's  pro  rata 
share  of  amounts  by 
which  the  subpart  F  in- 
come of  A  Corporation  for 

.     1963    «M  reduced   under 

sec.      9TO(a)        (amounts 

prior  to  2/14/66  not  being 

taken  Into  account) $0 

Plus:    Corporation   N's   pro 

rata    share    of    amounts 

which  were  not  Included 

In  subpart  F  Income  of  A 

Corporation  for  1908  and 

1964  by  reason  of  the  ap- 

pllcatloo      of      see.      97a 

( amotuita  prior  to  2/ 14/66 

not     being     taken     Into 

account)   o 

Total $0 

Less:  Corporation  N's  pro 
rata  ihare  of  the  sum  of 
amounts  which  were  pre- 
viously Included  la  gross 
Income  of  N  Corporation 
under  ace.  B5li<a)  (1)  (A) 
(11)  by  refttOD  of  the  ap- 
plication of  sec  970(b) 
with  resxject  to  A  Corpo- 
ration (amounts  prior  to 
2/14/65  not  being   taken 

into  aocouat) to     $o 

(ill)  Corporation  N's  pro  rata 
share  includlbls  In  gross  In- 
come for  196S  under  sec.  951 
(a)(l)(A)(U)  by  reason  of 
the  application  of  sec.  970(b) 
(smaUer  of  (1)  or  (11)) $o 

(d)  Invettmentt  in,  export  trade  as- 
sets— (1)  Amount  of  investments.  For 
purposes  of  sections  970  through  972  and 
f!  1  970-1  to  1J72-1.  inclusive,  export 
trade  assets  shall  be  taken  into  account 
on  the  foUowkig  bases: 

(1)  Workn^  capital.  Working  capital 
to  which  section  971  (c)(1)  apphes  shall 
be  taken  into  account  at  the  adjusted 
basis  of  current  assets,  determined  as  of 
the  appUcable  determination  date,  less 
any  current  liabilities  (except  as  provided 
in  subdlvlsi(m  (ill)  of  this  subparagraph  > . 
ii>  Other  export  trade  assets.  In- 
ventory to  which  section  971(c)  (2)  ap- 
plies, facilities  to  which  section  971  <c> 
(3>  applies,  and  evidences  of  indebted- 
ness to  which  section  971(e)  (4)  applies. 
shall  be  taken  into  account  at  their  ad- 
justed bases  as  of  the  applicable  deter- 
mination date,  reduced  by  any  liabilities 
(except  as  provided  in  subdivision  (ill) 
of  this  subpara^rai^)  to  which  such 
No.  246 6 
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property  is  subject  on  such  date.     To  be 
taken  into  account  under  this  subpara- 
graph, a  liability  must  constitute  a  spe- 
cific  charge   against   the   property   in- 
volved.    Thus,  a  liability  evidenced  by 
an  open  account  or  a  liability  secured 
only  by  the  general  credit  of  the  con- 
trolled foreign  corporation  will  not  be 
taken  into  account.     On  the  other  hand, 
if  a  liability  constitutes  a  specific  charge 
against  several   items   of   property   and 
cannot   definitely   be   allocated   to   any 
single  item  of  property,  the  liability  shall 
be    apportioned    against    each    of    such 
items  of  property  in  that  ratio  which  the 
adjusted  basis  of  such  item  on  the  ap- 
plicable determination  date  bears  to  the 
adjusted  basis  of  all  such  items  on  such 
date.     A  liability  in  excess  of  the   ad- 
justed basis  of  the  property  which  is  sub- 
ject to  such  liability  will  not  be  taken  into 
account  for  the  purpose  of  reducing  the 
adjusted  basis  of  other  property  which 
is    not    subject    to    such    llabilitv.     See 
paragraph  (c>(6>  of  5  1.971-1  for  treat- 
ment of  export  trade  assets  which  con- 
stitute working  capital  to  which  section 
971(c)(1)   appUes  and  which  also  con- 
stitute inventory  to  which  section  971 
(c)  ^2)  applies  or  evidences  of  indebted- 
ness to  which  section  971(c)(4)  applies, 
(ill)   Treatment  of  certain  liabiUties. 
For  purposes  of  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  a  current  liability, 
or  a  specific  charge  created  with  respect 
to  any  item  of  property,  principally  for 
the  purpose  of  artificially  increasing  or 
decreasing  the  amount  of  a  controlled 
foreign    corporation's    investments    in 
export  trade  assets  shall  be  taken  into 
account  in  such  a  manner  as  to  properly 
reflect  the  controlled  foreign  corpora- 
tion's investments  in  export  trade  assets ; 
whether  a  spedflc  charge   or  current 
liability  is  created  principally  for  such 
purpose  will  depend  upon  all  the  facts 
and  circumstances  of  each  case.     One  of 
the  factors  that  will  be  considered  in 
making  such  a  determination  with  re- 
spect to  a  loan  is  whether  the  loan  is 
from  a  related  person,  as  defined  in  sec- 
tion  954(d)(3)    and    paragraph    (e)    of 
§  1.954-1. 

(Iv)  Statement  required.  If  for  pur- 
poses of  this  section  a  United  States 
shareholder  of  a  controlled  foreign  cor- 
poration reduces  the  adjusted  basis  of 
property  which  constitutes  an  export 
trade  asset  on  the  ground  that  such 
property  is  subject  to  a  liability,  he  shall 
attach  to  his  return  a  statement  setting 
forth  the  adjusted  basis  of  the  property 
before  the  reduction  and  the  amount  and 
nature  of  the  reduction. 

(2)  Increase  in  investments  in  export 
trade  assets.  For  purposes  of  section 
970(a)  and  paragraph  (b)  of  this  sec- 
tion, the  amount  of  increase  in  invest- 
ments in  export  trade  assets  of  a  con- 
trolled foreign  corporation  for  a  taxable 
year  shall  be.  except  as  provided  in 
J  1.970-2.  the  amount  by  which— 

(i)  The  amount  of  Its  investments  in 
export  trade  assets  at  the  close  of  such 
taxable  year,  exceeds 

(11)  The  amount  of  Its  Investments  In 
export  trade  assets  at  the  close  of  the 
preceding  taxable  year. 

(3)  Decrease  in  investments  in  export 
trade  assets.     For  purposes  of  section 
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970(b)  and  paragraph  (c)  of  this  sec- 
tion, the  amount  of  the  decrease  in  in- 
vestments in  export  trade  assets  of  a 
controlled  foreign  corporation  for  a  tax- 
able year  shall  be,  except  as  provided  in 
§  1.970-2,  the  amount  by  which — 

fi'  The  amount  of  Its  Investments  in 
export  trade  assets  at  the  close  of  the 
preceding  taxable  year,  minus 

(ii»  An  amoimt  equal  to  the  excess  of 
recognized  losses  over  recognized  gains 
on  sales  or  exchanges  of  export  trade 
assets  (Other  than  gain  or  loss  from  the 
sale  or  exchange  of  inventory  which  con- 
stitutes export  trade  assets)  during  the 
taxable  year,  exceeds 

(ill)  The  amount  of  its  investments 
in  export  trade  assets  at  the  close  of  the 
taxable  year. 

§  1.970-2  Elections  art  to  date  of  deter- 
mining investmenu  m  export  trade 
a»<!«et8. 

( a )  Nature  of  elections —  ( 1 )  In  gen- 
eral. In  lieu  of  determining  the  increase 
under  the  provisions  of  paragraph  (d) 
(2)  of  8  1.970-1,  or  the  decrease  under 
the  provisions  of  paragrai^  (d)(3)  of 
S  1.970-1,  in  a  controlled  foreign  corpo- 
ration's investments  in  export  trade 
assets  for  a  taxable  year  In  the  manner 
provided  in  such  provlskms,  a  United 
States  shareholder  of  such  corporatlrai 
may  elect,  under  the  pnnrialons  of  sec- 
tion 970(c)  (4)  and  this  section,  to  de- 
termine such  increase  or  decrease  In 
accordance  with  the  proTistona  of  sub- 
paragraph (2)  of  this  paragrai^  in  the 
case  of  export  trade  assets  other  than 
facilities  described  in  section  »71  (c)(3) 
and /or  in  accordance  with  the  provisions 
of  subparagraph  (3)  of  this  paragraph  in^ 
the  case  of  export  trade  assets  which  are 
faculties  described  in  section  971(c)  (3). 
An  election  may  be  made  under  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
with  respect  to  each  controlled  foreign 
corporation  with  respect  to  which  a  per- 
son Is  a  United  States  shareholder, 
within  the  meaning  of  aectkm  961(b). 

(2)  Election  for  export  trade  assets 
other  than  facilities.  A  United  States 
shareholder  of  a  controlled  foreign 
corporation  may  elect  with  respect  to  a 
taxable  year  of  such  corporation 
(whether  or  not  the  election  described 
in  subparagraph  (3)  of  this  paragn«>h 
is  made)  to  make  the  determinations 
under  subparagraphs  (2)  (1)  and  <3)  (lii) 
of  paragraph  (d)  of  S  1.970-1  of  the 
amount  of  such  corporation's  invest- 
ments in  export  trade  assets  other  than 
facilities  described  in  sectkxi  971(c)(3) 
as  of  the  cloGe  of  the  7Sth  day  after  the 
close  of  the  taxalde  year  referred  to  In 
such  subparagraphs  of  paragraph  (d)  of 
S  1.970-1.  If  such  an  election  is  made. 
the  amount  of  investments  in  export 
trade  assets  other  than  facUities  at  the 
^ose  of  the  preceding  tj^T^ny  j^ear  which 
is  described  in  subparagraphs  (2)  (ii)  and 
(3)(i)  of  paragraph  (d>  of  S  1.970-1 
shall  be  the  amount  of  export  trade 
assets  other  than  facilities  which  was 
considered,  by  reason  of  the  v?plication 
of  the  75 -day  rule  provided  in  this  sub- 
paragraph with  respect  to  such  preced- 
ing taxable  year,  to  be  the  amount  of 
export  trade  assets  other  than  facilities 
at  the  close  of  such  preceding  taxable 
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year;  except  that  for  the  first  taxable 
year  of  the  controlled  foreign  corpora- 
tion for  which  the  75-day  rule  is  elected 
the  amount  of  investments  in  export 
trade  assets  other  than  facilities  at  the 
close  of  the  preceding  taxable  year 
described  in  subparagraphs  (2)(ii)  and 
<3i(i>  of  paragraph  <d)  of  §1.970-1 
shall  be  the  amount  of  investments  in 
export  trade  assets  other  than  facilities 
at  the  actual  close  of  such  preceding 
taxable  year. 

(3)  Election  for  export  trade  assets 
which  are   facilities.    A  United   States 
shareholder  of  a  controlled  foreign  cor- 
poration may  elect  with  respect  to  a  tax- 
able year  of  such  corporation  (whether 
or  not  the  election  described  in  subpara- 
graph (2)  of  this  paragraph  is  made)  to 
make  the  determinations  under  subpara- 
graphs (2)  (i)  and  (3)  (iii)  of  paragraph 
(d)  of  §1.970-1  of  the  amount  of  such 
corporation's     investments     in     export 
trade    assets    which    are    facilities   de- 
scribed in  section  971(c)(3)    as  of  the 
close  of  such  corporation's  taxable  year 
following  the  taxable  year  referred  to  in 
such  subparagraphs  of  paragraph  (d)  of 
§  1.970-1.    If  such  an  election  is  made, 
the  amount  of   investments   in   export 
trade  assets  which  are  facilities  at  the 
Close  of  the  preceding  taxable  year  which 
is  described  in  subparagraplis  (2)  (ii)  and 
(3)  (i)    of   paragraph    (d)    of    §  1.970-1 
shall  be  the  amount  of  export  trade  as- 
sets which  are  facilities  which  was  con- 
sidered, by  reason  of  the  application  of 
the  following-year  rule  provided  in  this 
subparagraph  with  respect  to  such  pre- 
ceding taxable  year,  to  be  the  amount  of 
export  trade  assets  which  are  facilities  at 
the  close  of  such  preceding  taxable  year; 
except  that  for  the  first  taxable  year  of 
the  controlled   foreign  corporation   for 
which  such  following-year  rule  is  elected 
the  amount  of  investments  in  export 
trade  assets  which  are  facilities  at  the 
close  of  the  preceding  taxable  year  de- 
scribed in  sut^aragraphs  (2)  (11)  and  (3) 
(i)  of  paragraph  (d)  of  S  1.970-1  shall  be 
the  amount  of  Investments  in  export 
tnde  assets  which  are  facilities  at  the 
actual  close  of  such  preceding  taxable 
year. 

(b)  Time    and    manner    of    making 
eZccWoiM— (1)     Without    consent.      A 
United   States   shareholder  shall,   with 
respect  to  any  controlled  foreign  corpo- 
ration, make  the  elections  described  in 
paragraph  (a)  (2)  and  (3)  of  this  sec- 
tion without  the  consent  of  the  Commis- 
sioner by  filing  a  statement  to  such  effect 
with  his  return  for  his  taxable  year  In 
which  or  with  which  ends  the  first  tax- 
able year  of  such  corporation  in  which— 
(i)  Such  shareholder  owns,  within  the 
meaning  of  section  958(a).  or  is  con- 
sidered as  owning,  by  applying  the  rules 
of  secUon  958  (b) .  10  peroent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation,  and 

(ii)  Such  corporation  realizes  sub- 
part P  income  which  is  reduced  under 
section  970(a)  and  paragraph  (b)  of 
5  1.970-1. 
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The  statement  shall  contain  the  name 
and  address  of  the  controUed  foreign 
corporation.  Identification  of  such  first 
taxable  year  of  such  corporation,  and 


an  indication  as  to  whether  the  United 
States  shareholder  is  making  one  or  both 
of  the  elections  provided  In  paragraph 
(a)  of  this  section. 

(2)    With   consent.     A    United   States 
shareholder  may  make  one  or  both  of 
the  elections  described  in  paragraph  <a) 
(2)  and  (3)  of  this  section  with  respect 
to  any  controlled  foreign  corporation  at 
any  time  with  the  consent  of  the  Com- 
missioner.    Consent  will  not  be  granted 
imless  the  shareholder  and  the  Commis- 
sioner agree  to  the  terms,  conditions,  and 
adjustments  under   which   the  election 
will    be    effected.     The    application    for 
consent  to  elect  shall  be  made  by  the 
shareholder's  mailing  a  letter  for  such 
purpose  to  the  Commissioner  of  Internal 
Revenue.  Washington.  D.C.,  20224.    The 
application  shall  be  mailed  before  the 
close  of  the  first  taxable  year  of  the  con- 
trolled foreign  corporation  with  respect 
to  which  the  shareholder  desires  to  de- 
termine an  exclusion  under  section  970 
(a)   in  accordance  with  one  or  both  of 
the  elections  provided  in  paragraph  (a) 
of  this  section.     The  application  shall 
include  the  following  information : 

(i)  The  name,   address,   and  taxable 
year  of  the  United  States  shareholder; 
(ii)   The  name,  address,  and  taxable 
year  of  the  controUed   foreign  corpo- 
ration; 

(iii)  A  statement  indicating  which  of 
the  elections  the  shareholder  desires  to 
make; 

(Iv)  The  amount  of  the  foreign  cor- 
poration's investments  in  export  trade 
assets  (by  a  category  which  includes  ex- 
port trade  assets  other  than  facilities 
and  a  category  which  includes  only  ex- 
port trade  assets  which  are  facilities)  at 
the  close  of  its  preceding  taxable  year; 

(V)  The  shareholder's  pro  rata  share 
of  the  siun  of  the  amounts  by  which  the 
subpart  F  income  of  the  foreign  corpo- 
ration, for  all  prior  taxable  years  during 
which  such  shareholder  was  a  United 
States  shareholder  of  such  corporation, 
was  reduced  under  section  970<a>  and 
paragraph  (b)  of  j  1.970^1; 

(vi)  The  shareholders  pro  rata  share 
of  the  sum  of  the  amounts  which  were 
not  Included  in  the  subpart  F  income  of 
the  foreign  corporation,  for  all  prior 
taxable  years  during  which  such  share- 
holder was  a  United  States  shareholder 
of  such  corporation,  by  reason  of  the 
application  of  section  972  and  §  1972-1 
and 

(vii)  The  shareholder's  pro  rata  share 
of  the  simi  of  the  amounts  which  were 
previously  included  in  his  gross  income, 
for  all  prior  taxable  years  during  which 
such  shareholder  was  a  United  States 
shareholder  of  such  corporation,  under 
section  951(a)  (1)  (A)  (ii)  by  reason  of 
the  awJllcation  of  section  970(b)  and 
paragraph  (b)  of  §  1.970-1  to  the  foreign 
corporation. 

(c)  Effect  of  elections — (i)  General. 
Except  as  provided  in  subparagraphs  ( 3 ) 
and  (4)  of  this  paragraph,  an  election 
made  under  paragraph  (a)  of  this 
section  with  respect  to  a  controlled 
foreign  corporation  shall  be  binding  on 
the  United  States  shareholder  and— 

(i)  In  the  case  of  the  election 
described  in  paragraph  (aH2>  of  this 
section,  shall  apply  to  all  investments  in 
export  trade  assets  other  than  fadlitlea 


acquired,  or  disposed  off,  by  such  corpo- 
ration during  the  75 -day  period  following 
its  taxable  year  for  which  subpart  p 
income  is  first  computed  under  the  elec- 
tion and  during  all  succeeding  cor- 
responding 75-day  periods  of  .such 
corporation,  or 

(ii)  In  the  case  of  the  election 
described  in  paragraph  fa)«3>  of  this 
section,  shall  apply  to  all  investments  in 
export  trade  assets  which  are  facilities 
acquired,  or  disposed  of,  by  such  corpora- 
tion during  the  taxable  year  following 
Its  taxable  year  for  which  subpart  P 
income  is  first  computed  under  the  elec- 
tion and  during  all  succeeding  cor- 
responding taxable  years  of  such 
corporation. 

(2»   Returns.     Any  return  of  a  United 
States  shareholder  required  to  be  filed 
before  the  completion  of  a  period  with 
respect  to  which  determinations  are  to 
be  made  as  to  a  controlled  foreign  cor- 
porations  investments  in  export  trade 
assets  for  purposes  of  computing  such 
shareholder's   taxable   Income  shall   be 
filed  on  the  basis  of  an  estimate  of  the 
amount    of    such    corporation's    invest- 
ments in  export  trade  assets  at  the  close 
of  the  period.     If  the  actual  amount  of 
such  investments  is  not  the  same  as  the 
amount  of  the  estimate,  the  shareholder 
shall  immediately  notify  the  Commis- 
sioner.    The   Commissioner   will   there- 
upon redetermine  the  amount  of  such 
shareholder's  tax  for  the  year  or  years 
with    respect    to    which    the    Incorrect 
amount  was  taken  into  account.    The 
amount  of  tax.  if  any.  due  upon  such 
redetermination    shall    be    paid    by    the 
shareholder  upon  notice  and  demand  by 
the   district  director.    The  amount  of 
tax.  if  any.  shown  by  such  redetermina- 
tion   to    have    been    overpaid    shall    be 
credited  or  refunded  to  the  shareholder 
in   accordance  with   the  provisions  of 
sections  6402  and  6511  and  the  regula- 
tions thereunder. 

•  3)  Revocation — (i)  Tn  general— (a) 
Consent  required.  Upon  application  by 
the  United  States  shareholder,  an  elec- 
tion made  under  paragraph  (a)  of  this 
section  may,  subject  to  the  approval  of 
the  Commissioner,  be  revoked  Ap- 
proval will  not  be  granted  unless  the 
shareholder  and  the  Commissioner  agree 
to  the  terms,  conditions,  and  adjust- 
ments under  which  the  revocation  will 
be  effected. 

(b)  Revocation  of  75-day  rule.  In 
the  case  of  the  revocaUon  of  an  election 
described  in  paragraph  (a)(2)  of  this 
section,  the  change  in  the  controlled  for- 
eign corporation's  investments  in  export 
trade  assete  other  than  facilities  for  Its 
first  taxable  year  for  which  subpart  P 
income  or  a  decrease  in  investments  in 
export  trade  assets  is  computed  without 
regard  to  the  election  previously  made 
shall,  unless  the  agreement  with  the 
Commissioner  provides  otherwise  be 
considered  to  be  the  amount  by  which— 

(1)  Such  corporation's  investments  in 
export  trade  assets  other  than  facilities 
at  the  close  of  such  taxable  year  exceeds 
or,  if  applicable.  Is  exceeded  by 

(2)  Such  corporation's  Investments  in 
export  trade  assets  other  than  facilities 
at  the  close  of  the  75th  day  after  the 
close  of  the  preceding  taxable  year  of 
such  corporation. 
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(c)  Revocation  of  foUowing-year  rule. 
In  the  case  of  the  revocation  of  an  elec- 
tion described  in  paragraph  (a)(3)  of 
tills  section,  the  change  in  the  controlled 
foreign  corporation's  investments  in  ex- 
port trade  assets  which  are  facilities  for 
its  first  taxable  year  for  which  subpart 
F  income  or  a  decrease  in  investments  in 
export  trade  assets  is  computed  without 
regard  to  the  election  previously  made 
shall,  imless  the  agreement  with  the 
CommissiMier  provides  otherwise,  be 
considered  to  be  zero. 

(ii>  Time  and  manner  of  applying  for 
consent  to  revocation — (a)  Application 
to  Commissioner.  The  appUcation  for 
consent  to  revocation  of  an  election  shall 
be  made  by  the  United  States  share- 
holder's mailing  a  letter  for  such  pur- 
pose to  the  Commissioner  of  Internal 
Revenue,  Washington,  D.C..  20224.  The 
application  shall  be  mailed  before  the 
close  of  the  first  taxable  year  of  the 
controlled  foreign  corporation  with  re- 
spect to  which  the  shareholder  desires 
to  determine  an  exclusion  under  section 
970<a)  or  an  inclusion  under  section 
970(b)  without  regard  to  such  election. 

(b)  Information  required.  The  appli- 
cation shall  include  the  following  infor- 
mation : 

(2)  The  name,  address,  and  taxable 
year  of  the  United  States  shareholder; 

(2>  The  name,  address,  and  taxable 
year  of  the  controlled  foreign  corpora- 
tion; 

(3)  A  statement  indicating  the  elec- 
tion the  shareholder  desires  to  revoke 
under  this  subparagraph : 

(4)  The  information  required  under 
subdivisions  (Iv)  through  (vii)  of  para- 
graph (b)  (2)  of  this  section; 

(5)  In  the  case  of  an  application  for 
consent  to  revocation  of  an  election 
made  under  paragraph  (a)(2)  of  this 
section,  the  amount  of  the  foreign  cor- 
poration's investments  in  export  trade 
assets  other  than  facillUes  at  the  close  of 
the  75th  day  after  the  close  of  such  cor- 
poration's taxable  year  Immediately 
preceding  the  taxable  year  of  such  corpo- 
ration; and 

1 6)  The  reasons  for  the  request  for 
consent  to  revocation. 

(4)  Transfer  of  stock— {i>  Election  in 
force  tvith  respetft  to  export  trade  assets 
other  than  facilities,  (a)  If  during  any 
Uxable  year  of  a  controlled  foreign 
corporation — 

<i)  A  United  States  shareholder  who 
has  made  the  election  described  in  para- 
graph (a)  (2)  of  this  section  with  re- 
spect to  such  corporation  sells,  ex- 
changes, or  otherwise  disposes  of  all  or 
part  of  his  stock  to  such  corporation,  and 

(2)  The  foreign  corporation  is  a  con- 
trolled foreign  corporation  immediately 
after  the  sale,  exchange,  or  other 
disposition, 

then,  with  respect  to  the  stock  so  sold 
exchanged,  or  disposed  of,  the  successor 
in  interest  shall  consider  the  controlled 
foreign  corporation's  change  during  the 
first  75  days  of  such  taxable  year  in  in- 
vestments in  export  trade  assets  other 
than  facUiUes  to  be  zero. 

'  b)  If  the  United  States  shareholders 
successor  in  interest  makes  an  election 
under  paragraph  (a)  (2)  of  this  section 
in  order  to  determine  an  exclusion  under 
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section  970(a)  for  the  taxable  year  of 
such  corporaticm  in  which  he  acquires 
such  stock,  the  amount  of  the  eon- 
trolled  foreign  corporation's  investments 
in  export  trade  assets  other  than  facili- 
ties at  the  close  of  Its  preceding  taxable 
year  shall  be  considered,  with  respect  to 
the  stock  so  acquired,  to  be  the  amount 
of  such  corporation's  investments  in  ex- 
port trade  assets  other  than  facilities  at 
the  close  of  the  75th  day  after  the  close 
of  such  preceding  taxable  year. 

<c)  If  the  United  States  shareholder  s 
successor  in  interest  makes  an  election 
under  paragraph  (a)<2>  of  this  section 
in  order  to  determine  an  exclusion  under 
section  970(a)  for  a  taxable  year  of  such 
corporation  subsequent  to  the  taxable 
year  in  which  he  acquired  the  stock 
the  amount  of  the  controlled  foreign 
corporation's  investments  in  export 
trade  assets  other  than  facilities  at  the 
close  of  its  taxable  year  immediately 
preceding  such  subsequent  taxable 
year  shall,  with  respect  to  the  stock  so 
acquired,  be  the  amount  of  such  corpo- 
ration's investments  in  such  assets  at  the 
actual  close  of  such  preceding  taxable 
year. 

<il)  Election  in  force  with  respect  to 
export  trade  assets  which  are  facilities 
' a)   If  during  any  taxable  year  of  a  con- 
trolled foreign  corporation — 

a)  A  United  States  shareholder  who 
has  made  the  election  described  in  para- 
graph (a)  (3)  of  this  section  with  respect 
to  such  corporation  sells,  exchanges,  or 
otherwise  disposes  of  aU  or  part  of  his 
stock  in  such  corporation,  and 

'2)  The  foreign  corporation  is  a  con- 
trolled foreign  corporation  immediately 
after  the  sale,  exchange  or  other  dispo- 
-sitlon, 

then,  with  respect  to  the  stock  so  sold 
exchanged,  or  disposed  of,  the  successor 
in  interest  shall  consider  the  controlled 
foreign  corporation's  chaoige  for  such 
taxable  year  in  investments  in  export 
trade  assets  which  are  facilities  to  be 
zero. 

<b)  If  the  United  States  shareholder's 
successor  in  Interest  makes  an  election 
under  paragraph  (a)  (3>  of  this  section 
in  order  to  determine  an  exclusion  un- 
der section  970(a)  for  the  taxable  year 
of  such  corporation  in  which  he  acquires 
such  stock,  the  amount  of  the  controlled 
foreign  corporation's  investments  in  ex- 
port trade  assets  which  are  facihties  at 
the  close  of  its  preceding  taxable  year 
shall  be  considered,  with  respect  to  the 
stock  so  acquired,  to  be  the  amount  of 
such  corporation's  investments  in  ex- 
port trade  asseU  which  are  facilities  at 
the  close  of  the  taxable  year  in  which 
such  stock  is  acquired. 

(c)  If  the  United  States  shareholders 
successor  in  interest  makes  an  election 
under  paragraph  (a)(3)  of  this  section 
in  order  to  determine  an  exclusion  under 
section  970(a)  for  a  taxable  year  of  such 
corporation  subsequent  to  the  taxable 
year  in  which  he  acquired  the  stock,  the 
amount  of  the  controlled  foreign  corpo- 
ration's investments  in  export  trade 
assets  which  are  facilities  at  the  close 
of  its  taxable  year  immediately  preced- 
ing such  subsequent  taxable  year  shall, 
with  respect  to  the  stock  so  acquired,  be 
the  amount  of  such  corporation's  Invest- 
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ments  In  such  assets  at  the  actual  close 
of  such  preceding  taxable  year. 

id)  Illustrations.  The  principles  con- 
tained in  this  section  are  illustrated  by 
the  examples  set  forth  in  paragraph  (d) 
of  §  1.955-3. 


§  1.971      Stuiulorv 


lionH. 


pro«i»ions;     defini. 


Sec.    971.    Definitions— (a.)     Export     trade 
corporations.     For  purposes  of  this  subpart 
the  term  -export  trade  corporation"  means— 

(1 )  In  general.  A  controlled  foreign  cor- 
poraUon  (as  defined  In  section  957)  which 
satisfies  the  following  conditions: 

(A)  90  percent  or  more  of  the  gross  in- 
come of  such  corporaUon  for  the  3 -year 
period  Immediately  preceding  the  close  of 
the  taxable  year  (or  such  part  of  such  period 
subsequent  to  the  effective  date  of  this  sub- 
part during  which  the  corporation  was  In 
existence)  was  derived  from  sources  without 
the  United  States,  and 

(B)  75  percent  or  more  of  the  gross  In- 
come of  such  corporation  for  such  period 
constituted  gross  Income  in  respect  of  which 
such  corporation  derived  export  trade  In- 
come. 

(2)  Special  rule.  If  50  percent  or  more 
of  the  gross  income  of  a  controUed  foreign 
corporaUon  In  the  period  specified  In  sub- 
section (a)  (1)  (A)  is  gro6B  Income  In  respect 
of  which  such  corporatlcm  derived  export 
trade  Income  In  respect  of  agricultural  prod- 
ucts grown  In  the  United  States,  it  may 
qualify  as  an  export  txade  corporation  al- 
though It  does  not  meet  the  requirements 
of  subsection  (a)(1)(B). 

(b)  Export  trtde  income.  For  the  pur- 
poses of  this  subpart,  the  term  "export  trade 
Income"  means  net  Income  from — 

(1)  The  sale  to  an  unrelated  person  for 
use.  consumption,  or  disposition  outside  the 
United  States  of  export  property  (ss  defined 
In  subsecUon  (e)).  or  from  commlsBlons. 
fees,  ctxnpensatlcm.  or  other  Income  frc«n 
the  performance  of  commercial.  Indxistrisl 
financial,  technical,  scientlflc,  managerial' 
engineering,  architectural,  skilled,  or  other 
services  In  respect  ot  such  sales  or  In  respect 
of  the  installation  or  maintenance  erf  such 
export  property: 

(2)  Conimlssions.  fees,  compensation,  or 
other  income  from  conunerclal.  Industrial. 
flnancial.  technical,  scientific,  managerial* 
engineering,  architectural.  *med.  or  other 
services  performed  In  connection  wiUi  the 
use  by  an  unrelated  person  outside  tlie 
United  States  of  patents,  copyrights,  secret 
processcfl  and  formulas,  goodwill,  trademarks, 
trade  brands,  franclilses.  and  other  like  prop- 
erty acquired  or  developed  and  owned  by  the 
manufacturer,  producer.  groi»w,  or  ex- 
tractor of  export  property  Uq  respect  of  which 
the  export  trade  corporation  earns  eiqx>rt 
trade  Income  under  paragraph  (1) ; 

(3)  Commissions,  fees,  rentals,  or  other 
compensation  or  income  attributable  to  the 
use  of  export  property  by  an  unrelated  per- 
son or  attributable  to  the  use  of  txpaet  prop- 
erty in  the  rendition  of  technical,  sdentlfle. 
or  engineering  services  to  an  unrelated  per- 
son; and 

(4)  Interest  from  export  trade  assets  de- 
scribed in  subsection  (c)  (4) . 

For  purposes  of  paragraph  (3),  if  a  con- 
trolled foreign  corpcwatlon  receives  income 
from  an  unrelated  person  attributable  to  the 
use  of  export  property  in  the  rendition  o£ 
services  to  such  unrelated  person  together 
with  income  attributable  to  the  rendition  of 
other  services  to  such  unrelated  person,  in- 
cluding personal  services,  the  amount  of  such 
aggregate  Income  which  shaU  be  considered 
to  ht  attributable  to  the  tise  of  the  export 
property  shall  (if  such  amount  cannot  be 
established  by  reference  to  transactions  be- 
tween unrelated  persons)  lae  that  part  of 
such  aggregate  Income  which  the  cost  of  the 
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export  property  consumed  In  the  rendition 
oX  sucb  services  (including  a  reasonable  al- 
lowance for  depreciation)  bears  to  tbe  total 
costs  and  expenses  attributable  to  such  ag- 
gregate Income. 

(c)  Export  trade  assets.  For  purposes  of 
this  subpart,  the  t^-m  "export  trade  assets" 
means — 

(1)  Working  capital  reasonably  necessary 
for  the  production  of  export  trade  Income, 

(2)  Inventory  of  export  property  held  for 
use.  consumption,  or  disposition  outside  the 
United  States, 

(3)  Facilities  located  outside  the  United 
States  for  the  storage,  handling,  transporta- 
tion, packaging,  or  servicing  of  export  prop- 
erty, and 

(4)  ETvidences  of  Indebtedness  executed  by 
persons,  other  than  related  persons,  in  con- 
nection with  payment  for  pvu^hases  of  ex- 
port property  for  use,  consumpUon,  or  dis- 
position outside  the  United  States,  or  in 
connection  with  the  payment  for  services 
described   in   subsections    (b)    (2)    and    (3). 

(d)  Export  promotion  expenses.  For  pur- 
poses of  this  subpart,  the  term  "export  pro- 
motion expenses"  means  the  following  ex- 
penses paid  CK-  incurred  in  the  receipt  or 
production  of  export  trade  Income — 

(1)  A  reasonable  allowance  for  salaries 
or  other  compensation  for  personal  services 
actually  rendered  for  such  purpose, 

(2)  Rentals  or  other  pasrments  for  the 
use  of  property  actually  used  for  such  pur- 
]x>se. 

(3)  A  reasonable  allowance  for  the  ex- 
haustion, wear  and  tear,  or  obsolescence  of 
property  actually  used  for  such  purpose,  and 

(4)  Any  other  ordinary  and  necessary  ex- 
penses of  the  corporation  to  the  extent  rea- 
sonably allocable  to  the  receipt  or  production 
of  export  trade  Income. 
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No  expense  incitrred  within  the  United  States 
shall  be  treated  as  an  expc«-t  promotion  ex-" 
pense  within  the  meaning  of  the  preceding 
sentence,  imless  at  least  90  percent  of  each 
categOTy  of  expenses  described  in  such  sen- 
tence is  incurred  outside  the  United  States. 

(e)  Export  property.  For  piirposes  of 
this  subpart,  the  term  "export  property" 
means  any  prop>erty  or  any  Interest  In  prop- 
erty manufactured,  produced,  grown,  or  ex- 
tracted in  the  United  States. 

(f)  Unrelated  person.  For  purposes  of 
this  subpcu-t,  the  term  "unrelated  person" 
means  a  person  other  than  a  related  person 
as  defined  In  section  964(d)  (3) . 

fSec.  971   as  added  by  sec.   12(a),  Rev.   Act 
1962  (76  Stat.  1006)  ] 

§  1.971—1      Definitions    with    respect    to 
export  trade  corporations. 

(a>  Export  trade  corporations — (1) 
In  general.  For  purposes  of  sections 
970  through  972  and  §§  1.970-1  to  1.972-1, 
inclusive,  the  term  "export  trade  corpo- 
ration" means  a  controlled  foreign  cor- 
poration which  for  the  period  specified 
in  subparagraph  (2)  of  this  paragraph 
satisfies  the  conditions  specified  in  sub- 
paragraph (3)  of  this  paragraph. 

<2)  Three-year  period.  The  period 
referred  to  in  subparagraph  (1)  of  this 
paragraph  is  the  3-year  period  ending 
with  the  close  of  the  controlled  foreign 
corporation's  current  taxable  year,  or 
such  part  of  such  3 -year  period  as  occurs 
on  and  after  the  beginning  of  the  cor- 
poration's first  taxable  year  beginning 
after  December  31,  1962,  whichever 
period  is  shorter. 

(3)  Gross  income  requirements.  The 
conditions  referred  to  in  subparagraph 
(1)  of  this  paragraph  are  that  the  con- 
trolled foreign  corporation  derives — 


<i)  90  percent  or  more  of  Its  gross 
income  from  sources  without  the  United 
States,  and 

(li)  (a)  75  precent  or  more  of  its 
gross  income  from  transactions,  activi- 
ties, or  interest  described  in  section 
971(b)  and  paragraph  (b)  of  this  sec- 
tion, or 

(&)  50  percent  or  more  of  its  gross 
income  from  transactions,  activities,  or 
interest  described  in  section  971(b)  and 
paragraph  (b)  of  this  section  in  respect 
of  agricultural  products  grown  in  the 
United  States. 

(4)  Determination  of  sources  of  gross 
income.  The  sources  of  gross  income  of 
a  controlled  foreign  corporation  shall  be 
determined  for  purposes  of  subparagraph 
(3)  (i)  of  this  paragraph  in  accordance 
with  the  rules  for  determining  sources  of 
gross  income  set  forth  in  sections  861 
through  864  and  the  regulations  thei-e- 
under. 

(b)  Export  trade  income —  1 1 )  General 
rule.  For  purposes  of  sections  970 
through  972  and  §§  1.970-1  to  1.972-1. 
inclusive,  the  term  "export  Uade  income" 
means  the  gross  export  trade  income  of  a 
controlled  foreign  corporation  derived 
from  transactions,  activities,  or  interest 
described  in  subdivisions  (i)  through 
(vii)  of  this  subparagraph,  less  deduc- 
tions allowed  under  subdivision  (viiD  of 
this  subparagraph. 

(i)   Sale    of    export    property.     Gross 
export  trade  income  of  a  controlled  for- 
eign corporation  includes  gross  income 
it  derives  from  the  sale  of  export  prop- 
erty (as  defined  in  paragraph  (e)  of  this 
section)  which  it  purchases,  if  the  sale 
is  made  to  an  unrelated  person  for  use, 
consumption,  or  disposition  outside  the 
United   States.     See   section    971(b)(1). 
As  a  general  rule,  property  will  be  pre- 
sumed to  have  been  sold  for  use,  con- 
sumption, or  disposition  in  the  country 
of  destination  of  the  .sale.     However,  if 
at  the  time  of  the  sale  thie  controlled 
foreign    corporation    knows,    or    should 
have  known  from  the  facts  and  circum- 
stances surrounding  the  sales  transac- 
tion, that  the  property  will  probably  be 
used,  consumed,  or  disposed  of  In  the 
United  States,  such  property  will  be  pre- 
sumed to  have  been  sold  for  use,  con- 
sumption, or  disposition  in  the  United 
States  unless  the  controlled  foreign  cor- 
poration establishes  that  such  property 
was  used,  consumed,  or  disposed  of  out- 
side  the  United  States.     For   purposes 
of  this  subdivision,  export  property  must 
be  sold  by  a  controlled  foreign  corpora- 
tion  in   essentially   the   same   form   in 
wliich  such  property  is  purchased.     Nor- 
mally, storage,  handling,  transportation, 
packaging,  or  servicing  of  property  will 
be  considered  not  to  alter  the  form  in 
which  property  is  purchased.    On  the 
other  hand,  if  a  controlled  foreign  cor- 
poration sells  property  which  It  manu- 
factures or  produces,  within  the  meaning 
of  paragraph  (a»  (4)  of  §  1.954-3,  no  part 
of  the  gross    income  from  the  sale  will 
be  treated  as  export  trade  income.     The 
application  of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example.  Controlled  foreign  corporation 
A,  incorporated  under  the  laws  of  foreign 
country  T,  purchases  articles  manufactured 


in  tlie  United  States  from  domestic  corpora- 
tion M  and  seUs  them  in  the  form  in  which 
purchased  to  foreign  corporation  B,  unre- 
lated to  A  Corporation,  few  use  In  foreign 
countries,  X,  Y.  and  Z.  The  gross  Income  of 
A  Corporation  from  the  purchase  and  sale  of 
the  articles  constitutes  gross  export  trade 
income. 

«ii)   Commissions   and   other    income 
derived  in  connection  with  the  sale  of 
export  property.     Gross  export  trade  in- 
come of  a  controlled  foreign  corporation 
includes  gross  commissions,  fees,  com- 
pensation, or  other  income  derived  by 
such  corporation  fi-om  the  performance 
for  any  person  of  commercial,  industrial 
financial,    technical,    scientific,    mana- 
gerial, engineering,  architectural,  skilled, 
or  other  services  in  respect  of  a  sale  by 
such   corporation  in  a  transaction  de- 
scribed in  subdivision   (1)    of  this  sub- 
paragraph or  in  respect  of  the  sale  by 
any  other  person  of  export  property  to 
a  person  imrelated  to  the  controlled  for- 
eign corporation  for  use,  consumption, 
or  disposition  outside  the  United  States. 
Such  gross  export  trade  Income  Includes 
payments    received    for    surveys    made 
prior  to,  and  in  connection  with,  the  sale 
of  such  export  property  (whether  or  not 
such  sales  are  ultimately  consummated) 
if  the  making  of  such  sairveys  is  part  of 
the     controlled     foreign     corporation's 
usual  pattern  of  promoting  sales  of  such 
property  in  the  course  of  its  business. 
See  section  971(b)(1).    The  term  "any 
person"  as  used  in  this  subdivision  in- 
cludes a  related  person  as  defined  in  sec- 
tion  954'd)(3)    and  paragraph    (e)    of 
5  1.954-1.     The  apphcation  of  this  sub- 
division may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Controlled  foreign  corpo- 
ration A.  Incorporated  under  the  laws  of 
foreign  country  X,  receives  from  M  Corpora- 
tion a  commission  equal  to  6  percent  of  the 
gross  selling  price  of  ail  personal  property 
shipped  by  M  Corporation  as  a  result  of 
services  performed  by  A  Corporation  in 
soliciting  orders  in  foreign  countries  X.  Y. 
and  Z.  In  fulfillment  of  such  orders.  M 
Corporation  ships  products  manufactured  by 
it  In  the  United  States.  Oorporatlon  A  does 
not  tissume  title  to  the  property  sold.  Gross 
commissions  received  by  A  Corporation  from 
M  CorpxDration  in  connection  with  the  sale  oC 
such  property  to  persons  unrelated  to  A  Cor- 
poration for  use.  consumption,  cw  disposition 
outside  the  United  States  constitute  gross 
export  trade  income. 

Example      (2).     Foreign      corporation     B, 
incorporated     under     the     laws     of     foreign 
country  X.  is  a  wholly  owned  subsidiary  of 
domestic    corporation    N.     Ccwporatlon    N   is 
engaged   in   the    business  of   manufacturing 
heavy    duty    electrical    equipment    In    the 
United   States      By  contract.  N  Corporation 
engages   B   Corporation    for    the    purpose   of 
conducting    engineering,    technical,    and    fi- 
nancial  studies  required   by  N   Corpjoration 
in  the  preparation  of  bids  to  supply  foreign 
country  Y  with  electrical  equipment  for  k 
construction    project    to    t>e    undertaken    by 
such   country      Corporation   N   pays   B   (Cor- 
poration a  fee  for  the  services,  all  of  which 
are  performed  in  country  T,  which  is  based 
upon  the  number  of  hours  of  work  performed 
without    regard    to    whether    a    sale    is    ulti- 
mately consummated.     The  fee  arrangement 
conforms  to  B  Corporation's  usual  buslneas 
pattern    of    promoting    salts    of    this    type. 
Corporation  N  does   not  receive  a  contract 
from  country  Y  on  Its  bid  to  supply  equip- 
ment.    Income    derived    by    B    Corporation 
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from    performanoe    of    the    service    contract 
const  itute«  gron  export  trade  Income. 

(iii)  Commissions  and  other  income 
derived  in  connection  with  the  installa- 
tion or  maintenance  of  export  property 
Gross  export  trade  Income  of  a  controlled 
foreign  corporation  includes  gross  com- 
missions, fees,  compensation,  or  other 
income  derived  by  such  corporation  from 
the  performance  for  any  person  of  com- 
mercial. Industrial,  financial,  technical 
scientific,  managerial,  engineering    ar- 
chitectural, skilled,  or  other  services  in 
respect  of  the  Installation   or  mainte- 
nance of  export  property  which  has  been 
sold  by  such  corporation  in  a  transaction 
described  faa  subdivision  (1)  of  this  sub- 
paragraph or  by  any  other  person  to  a 
person  unrelated  to  the  controlled  for- 
eign corporation  for  use,  consumption 
or  disposition  outside  the  United  States* 
See  secUon  971(b)(1).     The  term  "any 
person"  as  used  in  this  subdivision  in- 
cludes a  related  person  as  defined  In  sec- 
tion 954(d)(3)    and  paragraph    (e»    of 
§  1.954-1. 

(lv>  Commissions   and   other   income 
derived  in  connection  with  the  use  of 
patents,  copyrights,  and  other  like  prop- 
erty.   Gross  export  trade  Income  of  a 
controlled  foreign  corporation  includes 
gross  commissions,  fees,  compensation 
or  other  Income  derived  by  such  corpo- 
ration  from  the  performance   for   any 
person  of  commercial,  industrial,  finan- 
cial, technical,  sclentlflc.  managerial  en- 
gineering, architectural,  skilled,  or  other 
services  in  connection  with  the  use  out- 
side of  the  United  States  by  an  unrelated 
person    of    patents,    copyrights,    secret 
processes  and  formulas,  goodwill,  trade- 
marks,   trade    brands,    franchises,    and 
other  hke  property,  including  gross  in- 
come derived  from  obtaining  licensees 
for  patents,  but  only  if  the  patent,  copy- 
right, or  other  like  property  is  acquired 
or  developed,  and  owned  by  the  manu- 
facturer, producer,  grower,  or  extractor 
of  any  export  property.  In  respect  of 
which  the  controlled  foreign  corporation 
also  derives  gross  export  trade  income 
within  the  meaning  of  subdivision  (i) 
(ii),  or  (111)  of  this  subparagraph     See 
section  971(b)(2).    The  application  of 
this  subdivision  may  be  iUustrated  by  the 
following  example : 

Example.     Foreign  corporation  A  incorpo- 
rated under  th«  laws  of  foreign  country  X 
18  a   wholly   own«l   subsidiary   of    domestic 
oorporatlon   M.     Corporation   M.   the  owner 
of  a  patent  re^tered  In  foreign  country  X 
grants    B    Corporatton,    a    corporation    un- 
related to  A  C3orporaUon.  the  right  to  use 
such   patent    la    foreign   country    Y    in    ex- 
change for  paymcat  of  a  royalty.     By  a  sep- 
arate contract  with  B  Corporation.  A  Corpo- 
ration agrees  for  a  gross  fee  of  $100  000  to 
furnish,  by  maintaining  a  staff  of  technical 
representaUves  at  the  offices  of  B  Oarpora- 
tlon.  technical  servlcee  to  B  Corporation  in 
connpcUon  with  B  Corporation  s  use  of  the 
patent.    Corporation  A  also  derives   export 
trade  income  from  the  sale  pf  export  property 
which  it  purchases  from  M  Corporation    the 
manufacturer  of  auch  property,  and  sells  to 
c  Corporation,  an  tmrelated  person,  for  use 
f  "^"r,^  T  by  C  Oorporatlon.     The  grxjss 
ree  of  $100,000  received  by  a  CorporaUon  for 
the  furnishing  o€  technical  services  in  con- 
necUon  with  B  CJorporatioa-s  use  of  M  Cor- 
porauon's    patent   constitutes    gross    export 
trade  income  slnoe  the  service  for  which  the 
ree  u  paid  Is  perfcarmed  In  connection  with 
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the  use  outside  the  United  States  by  an 
unrelated  person  (B  Corporation)  of  a  pat- 
ent owned  by  a  manufacturer  (M  Corpora- 
tion) of  export  property  in  respect  of  which 
ine  controUed  foreign  corporation  (A  Corpo- 
ration)  derives  gross  export  trade  income 
from  the  sale  to  an  unrelated  person  (C 
c<>rporatlon)  for  use  outside  the  United 
btates  of  export  property  purchased  by  it 
irom  the  manufacturer  (M  Corpeyation) 

(V)     Income  attributable  to  use  of  ex- 
port property  by  an  unrelated  person 
Gross  export  trade  Income   of  a  con- 
tiolled  foreign  corporation  includes  gross 
commissions,  fees,  rents.  compensaUon 
or  other  income  which  is  received  by 
such  corporation  from  an  unrelated  per- 
son and  is  attributable  to  the  use  of  ex- 
port property  by  such  unrelated  person 
See  section  971(b)  (3>.     The  application 
of  this  subdivision  may  be  iUustrated  by 
the  following  example: 

Example.  Foreign  corporation  A,  incor- 
porated under  the  laws  of  foreign  country 
X.  is  a  wholly  owned  subsidiary  of  domestic 
corporation  M.  Corporation  A  acquires  by 
purchase  botUing  machines  manufactured  In 
the  United  States  and  leases  the  machines 
to  B  Corporation,  a  corporation  unrelated  to 
A  Corporation,  for  use  by  B  Corporation  In 
foreign  country  Y.  Gross  rental  Income  of 
A  Corporation  from  the  lease  of  the  machines 
to  B  Corporation  constitutes  gross  export 
trade  income. 

'vi)  Income  attributable  to  the  use  of 
export  property  in  the  rendition  of  tech- 
nical, scientific,  or  engineering  services— 
( a  >  General.  Gross  export  trade  income 
or  a  controUed  foreign  corporation  In- 
cludes gross  commissions,  fees,  com- 
pensation, or  other  income  which  Is 
received  by  such  corporation  from  an  un- 
related person  and  Is  attributable  to  the 
use  of  export  property  hi  the  perform- 
ance of  technical,  scientific,  or  engi- 
neering services  to  such  unrelated 
P)erson.    See  section  971(b)  (3). 

'!!»  Rule  of  apportionment.  If  a 
commission,  fee.  or  other  income  re- 
ceived by  a  controUed  foreign  corporaUon 
from  an  unrelated  person  under  a  con- 
tract or  arrangement  for  the  perfwro- 
ance  of  technical,  scientific,  or  engineer- 
ing services  is  not  solely  attributable  to 
the  use  of  export  property  in  the  per- 
formance of  such  services  and  the 
amount  of  the  gross  income  attributable 
to  such  use  of  export  property  cannot  be 
established  by  reference  to  transactions 
between  other  unrelated  persons,  such 
gross  income  shaU  be  an  amount  which 
bears  the  same  ratio  to  total  gross  in- 
come from  the  contract  or  arrangement 
as  the  cost  of  the  export  property  con- 
sumed in  the  performance  of  such  serv- 
ices, including  a  reasonable  allowance 
for  depreciaUon  with  respect  to  the  ex- 
port property  so  used,  bears  to  the  total 
costs  and  expenses  attributable  to  the 
production  of  income  under  the  contract 
or  arrangement. 

'O  Illustration  The  application  of 
this  subdivision  may  be  illustrated  by  the 
following  example : 


Example.  Foreign  oorporatlon  A  Incor- 
porated under  the  laws  of  foreign  covmtry 
X.  Is  a  wholly  owned  subsidiary  of  domestic 
corporaUon  M.  Corporation  A  U  engaged 
la  the  seismograph  service  business  in  for- 
eign country  X.  In  an  effort  to  establish  the 
probable  existence  of  otl  in  a  concession  area 
It  owns  in  foreign  country  T.  B  Corporation 
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which  is  unrelated  to  A  Corporation  enters 
into  a  contract  with  A  Corporation  whereby 
A    Corporation    Is    required    to    make    seis- 
mographic    tests   of    the    area    in    country    Y 
for  a  fixed  fee  of  SIOO.OOO.     In  performance 
of  the  contract.  A  Corporation  hires  a  skilled 
crew  to  carry  out  the  contract  and  utilizes 
equipment  and  supplies  (for  example  trucks 
selsmographic  equipment,  etc.)    which  con-' 
stltute  export  property.      CorporaUon  A  can- 
not  establish    by    reference    to    transactions 
between  other  unrelated  persons,  the  income 
attributable  to  the  use  of  the  export  prop- 
erty   in    the    performance    of   the    contract 
CorporaUon  A's  total  costs  and  expenses  (for 
example,  salaries  of  the  crew.  admlnistraUve 
expenses,  all  supplies,  total  depreciaUon  on 
property   used   in   performance   of   the   con- 
tract, etc.)   incurred  In  performance  of  the 
contract    are    $80,000.     The    cost    of    export 
property   consumed    In   performance   of    the 
contract  (for  example,  dyrxamlte,  motor  oil 
and  other  supplies  which  were  produced  In 
the    United    States,    reasonable   depreciation 
on     trucks    and     selsmographic     equipment 
manufacttired  in  the  United  States  and  used 
m    performance    of    the    contract,    etc  )     is 
$30,000.     CcHporatlon  As  gross  exp<»t  trade 
income   from   the  contract   is  $37,600    that 
18.  the  amount  which  bears  the  same  raUo 
to    total    gross    Income    from    the    contract 
($100,000)  as  the  cost  of  the  expert  property 
consumed   In   the   rendition  of  the  serrlees 
($30,000)    Ijears  to  total  costs  and  expenses 
attributable  to  the  contract   ($80,000). 

(Vii)  Interest  from  export  trade  as- 
sets. Gross  export  trade  Income  of  a 
controlled  foreign  corporation  includes 
interest  derived  by  it  from  export  trade 
assets  described  in  section  971(c)  (4)  and 
paragraph  (c)  (5)  of  this  section.  See 
section  971(b)  (4). 

(viU)  Deductions  to  be  taken  into  ac- 
count. Export  trade  income  of  a  con- 
trolled foreign  corporation  for  any  tax- 
able year  shall  be  the  amount  deter- 
mined by  deducting  from  the  items  or 
categories  of  gross  income  described  in 
subdivisions  (i)  through  (vii)  of  this  sub- 
paragriyjh  the  entire  amount  of  those 
expenses,  taxes,  and  other  deductions 
which  are  directly  related  to  those  Items 
or  categories  of  Income  and  a  ratable 
part  of  any  other  expenses,  taxes,  or 
other  deductions  which  are  indirectly  re- 
lated to  such  Items  of  Income,  except  that 
no  expense,  tax.  or  other  deduction  shall 
be  allocated  to  an  item  or  category  of  in- 
come to  which  It  clearly  does  not  apply 
and  no  deduction  allowaWe  to  such  ?on- 
trolled  foreign  corporation  under  section 
8«2(c)  and  5  1.882-3  shall  be  taken  into 
account. 

(2)  Duplicate  treatment  of  an  item. 
No  Item  of  gross  income  or  deduction 
shall  be  taken  into  account  more  than 
once  in  determining  export  trade  inc(»ne 
of  a  controlled  foreign  corporation. 

(c)  Export  trade  assets— (1)  In  gen- 
eral.   For    purposes    of    sections    970 
through  972  and   §5  1.970-1  to   1.972-1 
inclusive,  the  term  "export  trade  assets' 
means — 

(i>  Working  capiUl  reasonably  neces- 
sary for  the  production  of  export  trade 
income. 

(II)  Inventory  of  export  property  held 
for  use.  consumption,  or  disposition  out- 
side the  United  States. 

(iii)  Faculties  located  outside  the 
United  States  for  the  storage,  handling, 
transportation,  packaging,  servicing^ 
sale,  or  distribution  of  export  property! 
and 
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nv>  Evidences  of  indebtedness  ex- 
ecuted by  unrelated  persons  in  connec- 
tion with  payment  for  purchases  of  ex- 
port property  for  use,  consumption,  or 
disposition  outside  the  United  States,  or 
in  connection  with  the  payment  for 
services  described  in  section  971(b)  (2) 
or  <3i  and  paragraph  (b)(1)  (iv),  (v) , 
or  (vi  >  of  this  section. 

(2)    Working     capital.     For    purposes 
of   subparagraph    (l)(i)    of   thiis   para- 
graph, working  capital  of  a  controlled 
foreign  corporation  Is  the  excess  of  its 
current  assets  over  its  current  liabilities. 
Liabilities  maturing  in  one  year  or  less 
shall   be   considered   current   liabilities. 
A  determination  of  the  amount  of  work- 
ing capital  of  a^controlled  foreign  cor- 
poration which  is  reasonably  necessary 
for  the  production  of  export  trade  In- 
come will  depend  upon  the  nature  and 
volume  of  the  activities  of  the  controlled 
foreign  corporation  which  produce  ex- 
port trade  income  as  they  exist  on  the 
applicable  determination  date.    In  de- 
termining   working    capital    which    is 
reasonably  necessary  for  the  production 
of  export  trade  income,  the  anticipated 
future  needs  of  a  business  shall  not  be 
considered  except  to  the  extent  that  it 
is  clearly  demonstrable  that  such  needs 
relate  to  the  year  of  the  controlled  for- 
eign corporation  following  the  applicable 
determination  date. 

(3)  Inventory     of    export     property. 
For  purposes  of  subparagraph  (1)  (il)  of 
this  pciragraph,  the  Inclusion  of  items  in 
inventory  shall  be  determined  in  accord- 
ance with  rules  applicable  to  domestic 
corporations.     See     §§  1.471-1     through 
1.471-9.     Inventory  of  export  property 
of  a  controlled  foreign  corporation  in- 
cludes export  property  held  for  use,  con- 
sumption,   or    disposition    outside    the 
United  States  regardless  of  where  it  is 
located  on  the  applicable  determination 
date.    Thus,    such    property    may    be 
physically  located  in  the  United  States 
on  such  date.     However,   for  property 
physically  located  in  the  United  States  to 
C(»istitute  export  property,  it  must  have 
been  acquired  by  the  controlled  foreign 
corporation  with  a  clear  intent  that  it 
would  dispose  of  the  property  for  vise, 
consumption,  or  disposition  outside  the 
United  States.     As  a  general  rule,  if  dur- 
ing the  year  following  the  appUcaMe  de- 
termination date  export  property  which 
was  physically  located  in  the  United 
States  on  such  date  is  actually  exported 
for  use,  consxmiption,  or  disposition  out- 
side the  United  States,  such  property  will 
be  deemed  held  for  such  purpose  on  the 
applicable  determination  date.    On  the 
other  hand,  the  indefinite  warehousing 
of  export  property  in  the  United  States 
by  the  controlled  foreign  corporation,  or 
the  subsequent  sale  of  export  property  by 
such  corporation  for  use,  consumption, 
or  disposition  in  the  United  States,  will 
evidence  a  lack  of  intent  by  such  corpo- 
ration on  the  applicable  determination 
date  to  hold  such  property  for  use,  con- 
sumption,   or    disposition    outside    the 
United  States. 

(4)  Facilities  located  outside  the 
United  States — (i)  In  general.  For  pur- 
poses of  subparagraph  (l)(iii)  of  this 
paragrairti,  a  facility,  as  defined  in  sub- 
division  (11)  (a)    of  this  subparagraph. 
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wiU  be  considered  an  export  trade  asset 
only — 

(a)  If  such  facility  is  located  outside 
the  United  States,  and 

(b)  To  the  extent  that  such  facility 
is  used,  within  the  meaning  of  subdivi- 
sion (iiXc)  of  this  subparagraph,  by  the 
controlled  foreign  corporation  for  the 
storage,  handling,  transportation,  pack- 
aging, servicing,  sale,  or  distribution  of 
export  property  in  essentially  the  same 
form  in  which  such  property  is  acquired 
by  such  corporation. 


Thus,  a  facility  in  which  property  is 
manufactured  or  produced,  even  though 
export  property  is  used  or  consumed  in 
the  production  or  becomes  a  component 
part  of  the  manufactured  article,  will 
not  qualify  as  an  export  trade  asset. 

(ii)  Special  rules — la)  Facility  de- 
fined. For  purposes  of  subdivision  (i) 
of  this  subparagraph,  the  term  "facility" 
includes  any  asset  or  group  of  assets  used 
for  the  storage,  handling;,  transportation, 
packaging,  servicing,  sale,  or  distribution 
of  export  property.  Thus,  such  term  in- 
cludes warehouse,  storage,  or  sales 
facilities  (for  example,  sales  office 
equipment) ,  transportation  equipment 
(for  example,  motor  trucks,  vessels,  etc/> , 
and  machinery  and  equipment  (for  ex- 
ample, packaging  equipment,  servicing 
equipment,  cranes,  fork  lilt  trucks  used 
in  warehouses,  etc.) . 

(b)      Determination     of     location     of 
transportation  facilities.     A  transporta- 
tion facility  shall  be  coneidered  to  be 
located  outside   the  United  States   for 
purposes   of  subdivision    <l)(a)    of   this 
subparagraph   if  such   property  is  pre- 
dominantly located  outside  the  United 
States.    As  a  general  rule,  on  an  appli- 
cable determination  date  a  transporta- 
tion  facility    will    be   considered    to   be 
predominantly     located      outside      the 
United  States  if  70  percent  or  more  of 
the    miles    traversed     (during    the     12- 
month    period    immediately    preceding 
such  determination  date  or  for  such  part 
of  such  period  as  such  facility  is  owned 
by  the  controlled  foreign  corporation) 
in  the  use  of  such  facility  are  traversed 
outside  the  United  State«   or  if   such 
facility  Is  located  outside  the   United 
States  at  least  70  percent  of  the  time 
during  such  period  or  such  part  thereof, 
(c)  Determination  of  use.    Tot  pur- 
poses of  subdivision  (i)(b)  of  this  sub- 
paragraph, the  extent  to  which  a  facility 
is  used  in  carrying  on  the  activities  de- 
scribed in  such  subdivision  depends  on 
the  use  made  of  the  facility  for  the  12- 
month  period  immediately  preceding  the 
applicable  determination  date  or  for  such 
part  of  such  period  as  such   facility  is 
owned  by  the  controlled  foreign  corpora- 
tion.   The  method   of   measuring  such 
use  will  depend  upon  the  facts  and  cir- 
cumstances    in     each     case.    However, 
such  determinations  of  use  will  generally 
be  made  for  a  facility  as  a  whole  and  not 
on  the  basis  of  individual  items  used  in 
the  operation  of  a  facility.     Thus,  a  de- 
termination as  to  the  use  of   a  ware- 
house  facility   will   generally   be   made 
with  reelect  to  the  entire  facility  and  not 
separately    for  the  items  used  in  such 
warehouse,    such    as    fork    lift    trucks, 
storage  bins,  etc. 


(5)  Evidences  of  indebtedness.  For 
purposes  of  subparagraph  ( 1 )  (Iv)  of  this 
paragraph,  the  term  "evidence  of  in- 
debtedness" shall  mean  a  note,  install- 
ment  sales  contract,  a  time  bill  of  ex- 
change evidencing  a  sale  on  credit,  or 
similar  written  instrument  executed  by 
an  unrelated  person  which  evidences  the 
obligation  of  such  unrelated  person  to 
pay  for  export  property  which  such  per- 
son purchases  for  use,  consumption,  or 
disposition  outside  the  United  States  or 
to  pay  for  services  described  in  section 
971(b)  <2)  or  (3)  and  paragraph  (b)(1) 
liv).  (V),  or  (Vi)  of  this  section  which 
are  performed  for  such  person.  Re- 
ceivables  which  arise  out  of  the  delivery 
of  export  property,  or  the  performance 
of  services,  which  are  evidenced  by  in- 
voices, bills  of  lading,  bills  of  exchange 
which  do  not  evidence  a  sale  on  credit, 
sales  slips,  and  similar  documents 
created  by  the  unilateral  act  of  a  creditor 
shall  not  be  considered  evidences  of  in- 
debtedness for  purposes  of  section  97i 
( C  »  ( 4  > . 

(6)  Duplication  of  treatment  and 
priority  of  application.  No  asset  which 
constitutes  an  export  trade  asset  shall 
be  taken  into  account  more  than  once  in 
determining  the  investments  in  export 
trade  assets  of  a  controlled  foreign  cor-- 
poration.  Assets  which  constitute  work- 
ing capital  and  also  constitute  inventory 
to  which  section  971(c)(2)  applies  or 
evidences  of  indebtedness  to  which  sec- 
tion 971(c)(4)  applies  shall  be  taken 
into  account  in  determining  whether  the 
amount  of  working  capital  of  the  con- 
trolled foreign  corpwration  is  reasonably 
necessary  for  the  production  of  export 
trade  income.  However,  to  the  extent 
that  the  amount  of  inventory  to  which 
section  971(c)  (2)  applies  or  evidences  of 
indebtedness  to  which  section  971(c)(4) 
applies  is  not  included  In  working  capital 
to  which  section  971(c)  (1)  applies  on  the 
ground  that  such  amount  Ls  not  reason- 
ably necessary  for  the  production  of  ex- 
port trade  income,  the  amount  may  be 
included  under  section  971(c)(2)  or 
971(c)  (4) ,  as  the  case  may  be,  in  a  con- 
trolled foreign  corporation's  investments 
in  export  trade  assets. 

(d)  Export  promotion  expenses — d) 
In  general.  For  puri>o8es  of  sections  970 
through  972  and  §5  1.970-1  to  1.972-1, 
inclusive,  the  term  "export  promotion 
expenses  '  means,  subject  to  the  provi- 
sions of  subparagraph  (2)  of  this  para- 
graph, all  the  ordinary  and  necessary 
expenses  paid  or  incurred  during  the  tax- 
able year  by  the  controlled  foreign  cor- 
poration which  are  reasonably  allocable 
to  the  receipt  or  production  of  export 
trade  income  including — 

( i )  A  reasonable  allowance  for  salaries 
or  other  compensation  for  personal 
services  actually  rendered  fcM-  such  pur- 
pose. 

( ii )  Rentals  or  other  payments  for  the 
use  of  property  actually  used  for  such 
purpose,  and 

(iii)  A  reasonable  allowance  for  the 
exhaustion,  wear  and  tear,  or  obsoles- 
cence of  property  actually  used  for  such 
purpose. 

In  determining  for  purposes  of  this 
subparagraph  whether  expenses  are  rea- 
sonably allocable  to  the  receipt  or  pro- 
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duction  of  export  trade  income,  consid- 
eration shall  be  given  to  the  facts  and 
circumstances  of  each  case.    As  a  gen- 
eral rule,  If  export  trade  income  results 
from  the  sale  or  rental  of  export  prop- 
erty, export  promotion  expenses  allocable 
to  such  income  shall  include  warehous- 
ing, advertising,  selling,  billing,  collec- 
tion, other  administrative,   and  similar 
cos^ts  related  to  the  marketing  activitj- 
but  .shall  not  Include  cost  of  goods  sold, 
income  or  similar  tax,  any  expense  which 
does  not  advance  the  distribution  or  sale 
of  export  property  for  use,  consumption 
or  disposition  outside  the  United  States 
or  any  expense  for  which  the  controlled 
foreign  corporation  is  reimbursed.    If  ex- 
port trade  income  results  from  the  per- 
formance of  services,  export  promotion 
expense  will,  as  a  general  rule,  be  deemed 
to  include  compensation  of  the  persons 
performing  services  for   the   controlled 
foreign  corporation  in  the  execution  of 
the  service  contract  or  arrangement  and 
administrative  expenses  reasonably  allo- 
cable to  such  compensation.    In  no  case 
shall  income  taxes  he  included  in  expoit 
promotion  expenses. 

(2)  Expenses  incurred  u-ithin  the 
United  States.  No  expense  incurred 
within  the  United  States  shall  be  treated 
as  an  export  promotion  expense  for  pur- 
poses of  section  971(d)  and  subpara- 
graph (1)  of  this  paragraph  unless  at 
least — 

(i)  90  percent  of  all  salaries  and  other 
personal  service  compensation  incurred 
in  the  receipt  or  the  production  of  ex- 
port trade  income, 

( ii  >  90  percent  of  rents  and  other  pay- 
ments for  the  use  of  property  used  in 
the  receipt  or  the  production  of  export 
trade  income, 

'iii'  90  percent  of  the  allowances  for 
the  exhaustion,  wear  and  tear,  or  ob- 
solescence of  property  used  in  the  re- 
ceipt or  the  production  of  export  trade 
income,  and 

'iv)  90  percent  of  all  other  ordinary 
and  necessary  expenses  reasonably  allo- 
cable to  the  receipt  or  the  production  of 
export   trade  income, 

is  incurred  outside  the   United  States 
For  this  purpose,  personal  service  com- 
pensation will  be  considered  incurred  at 
tlie  place  where  the  service  is  performed 
(for  example,  salaries  wiU  be  considered 
incurred  at  the  place  where  the  em- 
ployee works;  payments  for  art  work  will 
be  considered  Incurred  at  the  place  w  here 
Uie  art  work  is  prepared,   etc.);    rent 
depreciation,  and  other  expenses  related 
to  real  or  personal  property  will  be  con- 
sidered incurred  at  the  place  where  the 
property   is   located;    and   expen.ses   for 
media  advertising  wUl  be  considered  in- 
curred at  the  place  where  the  advertis- 
ing  IS    consumed.^ For   such   purpose 
newspaper  or  periodical  advertising  will 
be  considered  consumed  where  the  news- 
paper or  periodical  is  principally  distrib- 
uted, and  television  and  radio  advertis- 
ing will  be  considered  consumed  at  the 
place  where  the  audience  is  primarily 
located.     Technicalities  of  contract  or 
paj-ment,  for  example,  the  place  where 
a  contract  is  executed  or  the  locaUon  of 
a  bank  account  from  which  payment  is 
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made,  shall  not  be  determlnaUve  of  the 
place  where  an  expense  is  incurred. 

(e)  Export  property.  For  purposes  of 
sections  970  through  972  and  55  1  970-1 
to  1.972-1.  inclusive,  the  term  "export 
property"  means  property,  or  any  in- 
terest in  property,  which  is  manufac- 
tured, produced,  grown,  or  extracted  in 
the  United  States.  Whether  property 
will  be  considered  manufactured  or  pro- 
duced in  the  United  States  will  depend 
on  the  facts  and  circumstances  of  each 
case.    As  a  general  rule,  if — 

(1>  The  property  sold,  serviced,  used 
or  rented  by  the  controlled  foreign  cor- 
poration Is  substanUally  transformed  in 
the  United  States  prior  to  its  export 
from  the  United  States,  or 

<2>  The  operations  conducted  in  the 
United  States  with  respect  to  the  prop- 
erty .sold,  ser\'iced.  used,  or  rented  by 
the  controlled  foreign  corporation 
whether  performed  in  the  United  States 
by  one  person  or  a  series  of  persons  in 
a  chain  of  distribution,  are  substantial 
in  nature  and  are  generally  considered 
to  constitute  the  manufacture  or  pro- 
duction of  property. 

then  the  property  sold,  serviced,  used  or 
rented  will  be  considered  to  have  been 
manufactured  or  produced  In  the  United 
States.  The  rules  under  paragraph  (a) 
•4)  (ii)  of  5  1.954-3.  relating  to  the  sub- 
stantial transformation  of  property  and 
paragraph  (a»(4)(m)  of  such  section 
dealing  with  a  subsUntive  test  for  de- 
termining whether  property  will  be  treat- 
ed as  having  been  manufactured  or  pro- 
duced, shall  apply  for  purposes  of  mak- 
ing determinations  under  this  paragraph 
*f)  Unrelated  person.  For  purposes  of 
sections  970  through  972  and  55  1  970-1 
w  ^.^"^^-l.  inclusive,  the  term  "unre- 
lated person"  means  a  person  other  than 
a  related  person  as  defined  in  section 
954(dM3)  and  paragraph  e*  of 
?  1.954—1. 
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visions  thereof:  (D  That  expenses  not 
to  exceed  $224,300  wUl  be  necessarily  in- 
curred during  the  fiscal  year  November 
1.  1963.  through  October  31,  1964  for 
the  maintenance  and  functioning  of  the 
committee  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  (2)  that  there  be  fixed,  as 
the  share  of  such  expenses  which  each 
handler  who  first  handles  oranges  shall 
pay  during  the  fiscal  year  in  accordance 
with  the  aforesaid  marketing  agree- 
ment and  order,  the  rate  of  assessment 
of  one  cent  ($0.01)  per  carton  of  oranges 
hand  ed  by  such  handler  as  the  first 
handler  thereof  during  such  fiscal  year 
All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  In  con- 

"r",°."«7^^^  *^^  aforesaid  proposals 
should  file  the  same  with  the  Director 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture.  Room  2077. 
South  BuUding,  Washington,  D.C..  20250 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  documents  should  be  filed 
m  quadrupUcate. 

As  used  herein,  "handle,"  "handler  " 

i.hLnT'^K^''*^   ^'^^'"  »"<*    "carton- 
Shall  have  the  same  meaning  as  is  given 

to   each   such   term   In   said   amended 

markethig  agreement  and  order. 

Dated:  December  17.  1963. 

PAm,  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[FR     Doc     63-13182:    Piled.    Dec.    19      1963- 
848   a.m  1 
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Agricultural  Marketing  Service 
[  7  CFR   Part  907  ] 

NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rote  of  Assessment 
for  1963-64  Fiscal  Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Navel  Orange  Administrative  Commit- 
tee, established  under  Marketing  Agree- 
ment No.  117.  as  amended,  and  Order  No 
907.  as  amended  (7  CFR  Part  907  27  F  R 
10087),  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674).  as  'the 
agency  to  administer  the  terms  and  pro- 
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HANDLING  OF  MILK  IN  CERTAIN 

MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 


7  CFR 

I'art 


11)05 
1034. 

1035. 
1037. 
I9«. 
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Marketing  area 


AO-177-A22 
AO-1T6-A18 

AO-176-A17 

A(>-l»7-Ae 

AO-319-A3. 


Tri-Suu. 

DByton-SprlngfleW, 
Ohio. 

CoUnnlms,  Ohio. 

Nortli  tVnlral  <»hio. 

Indianapolis.  Ind. 


Pursuant  to  the  provisions  of  the  Agri- 
cultural MarkeUng  Agreement  Act  of 
1937,  an  amended  (7  U.S.C.  601  et  seq  ) 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  a  public  hear- 
ing was  held  at  Coltunbus.  Ohio  on 
November  20-21.  1963.  pursuant  to'  the 
notice  thereof  issued  November  12  1963 
'28  F.R.  12170)  and  a  supplemental 
notice  thereof  issued  November  13  1963 
(28 F.R.  12226). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  The  need  for  an  emergency  Class  I 
price  increase  of  35  cents  per  hundred- 
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weight  through  April  1964  in  each  of  the 
above  markets ;  and 

2.  Whether  an  emergency  exists 
which  warrants  the  omission  of  a  recom- 
mended decision  and  the  opportunity 
for  interested  parties  to  file  exceptions 
thereto  and  the  Immediate  issuance  of 
a  final  decision. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  An  increase  of  10  cents  per  hun- 
dredweight in  the  Class  I  price  should 
be  made  in  the  Tri -State  order  for  the 
months  of  January  and  February  1964. 
No  action  should  be  taken  to  revise  the 
Class  I  prices  under  the  Columbus, 
Dayton -Springfield.  North  Central  Ohio 
and  Indianapolis  orders. 

Producers  in  all  five  markets  proposed 
that  Class  I  prices  should  be  increased 
35  cents  per  himdredweight  through 
April  1964.  They  argued  that  this  was 
necessary  to  offset  increased  production 
costs  caused  by  drought  conditions  in 
the  production  area  and  thereby  assure 
production  of  an  adequate  supply  of 
milk  for  the  markets. 

The  record  clearly  indicates  that 
drought  conditions  existed  in  the  pro- 
duction area  during  the  late  summer 
and  early  fall  months.  This  caused 
earlier  then  normal  feeding  of  hay  as 
pasture  conditions  were  below  normal 
in  most  areas  and  in  some  instances  no 
pasture  was  available.  The  drought 
condition  has  extended  the  normal 
winter  feeding  season  and  will  require 
additional  supplies  of  hay  and  feed 
grains.  While  supplies  of  these  feeds 
are  available,  prices  have  increased  4-16 
percent  relative  to  a  year  ago. 

In  all  markets  there  has  been  a  sig- 
nificant increase  in  the  proportion  of 
the  available  supply  of  milk  used  for 
Class  I  purposes.  In  the  Tri-State  mar- 
ket substantial  quantities  of  milk  were 
imported  from  Wisconsin  and  Minnesota 
during  October  to  supplement  the  local 
supply. 

Handlers  in  all  five  markets,  while 
recognizing  that  the  drought  has  mate- 
rially alTected  producer  costs,  argued 
that  &  price  increase  was  not  warranted 
as  there  is  an  adequate  supply  of  milk 
and  the  pricing  provisions  of  the  orders 
have  resulted  in  higher  prices  to  pro- 
ducers. 

Under  the  standards  provided  in  the 
Agricultural  Marketing  Agreement  Act 
of  1937  the  Secretary  Is  required  to  fix 
prices  which  will  reflect  factors  affecting 
market  supply  and  demand  for  milk  in 
the  marketing  area,  insure  a  siifflcient 
quantity  of.  pure  and  wholesome  milk 
and  be  in  the  public  interest.  The  ade- 
quacy of  milk  supplies,  therefore,  is  an 
important  factor  in  fixing  prices  under 
an  order.  Under  this  statute  drought 
relief,  as  such,  cannot  properly  J>e 
granted  to  producers  through  amend- 
ment of  the  orders. 

Under  the  programs  administered  by 
the  Department  of  Agriculture,  other 
avenues  of  relief  are  open  to  producers 
to  receive  relief  from  the  existing  drought 
conditions.  Under  these  programs  pro- 
ducers in  areas  which  have  been  desig- 
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nated  disaster  areas  are  permitted  to 
harvest  hay  or  graze  cows  on  land  which 
has  been  retired  from  crop  production 
imder  soil  conservation  and  related  pro- 
grams. In  some  instances  producers  are 
permitted  to  purchase  Commodity  Credit 
Corporation  owned  feeds  at  reduced 
prices. 

At  the  time  of  the  hearing  only  two 
counties  in  the  milksheds  of  the  above 
markets  had  been  oflacially  designated  as 
disaster  areas. 

However,  in  those  areas  where  supplies 
of  producer  milk  have  been  substantially 
decreased  in  relation  to  Class  I  sales  and 
where  they  have  reached  the  point  that 
an  adequate  supply  of  milk  is  threatened. 
It  appears  proper  to  provide  a  price  in- 
crease within  the  framework  of  the  Agri- 
cultural Marketing  Agreement  Act.  The 
Tri-State  market  is  the  only  market 
which  warrants  a  price  increase  under 
these  considerations. 

Tri-State:  The  percentage  of  producer 
milk  utilized  in  Class  I  during  October 
1963  was  91.6  percent.  This  is  slightly 
higher  than  the  corresponding  percent- 
ages of  89.0  and  87.1  for  October  1962 
and  1961  respectively.  Normally  Class 
I  utilization  is  between  87  and  90  percent 
during  the  fall  and  winter  months  in  the 
Tri-State  market. 

This  fall  handlers  have  found  it  neces- 
sary to  import  substantial  amounts  of 
milk  from  as  far  as  Minnesota  and  Wis- 
consin to  meet  the  market's  needs  for 
fluid  milk.  During  October  1.65  million 
pounds  of  other  source  milk  was  used 
for  Class  I.  representing  about  five  per- 
cent of  gross  Class  I  use. 

Under  these  supply-sales  conditions 
the  Class  I  price  should  normally  be  in- 
creased to  encourage  an  adequate  supply 
of  milk  for  the  market — However,  the 
Class  I  price  will  be  somewhat  below  the 
November  level  through  February  1964 
due  to  the  action  of  the  supply-demand 
adjustor  in  the  order. 

Oflacial  notice  is  taken  of  the  order  is- 
sued December  4.  1963  (28  P.R.  12922  j 
suspending  certain  provisicms  of  the  sup- 
ply-demand adjustor  in  the  order  for 
the  month  of  December  19«3.  This  sus- 
pension offset,  in  part,  the  substantial 
reduction  in  the  Class  I  price  which 
otherwise  would  have  occurred  for  the 
nu)nth  of  December. 

Action  should  also  be  taken  for  the 
months  of  January  and  February  1964, 
to  offset  In  part  the  further  reduction  in 
the  Class  I  price  which  will  occur  in  the 
months  of  January  and  February  be- 
cause of  the  action  of  the  supply-demand 
adjustor. 

Producers  asked  for  an  increase  of  35 
cents  per  hundredweight  to  run  through 
April  1964.  However,  an  increase  of  10 
cents  will  serve  to  encourage  producers 
to  maintain  their  production  during  Jan- 
uary and  February.  It  will  also  result  in 
a  Class  I  price  which  will  aproximate  the 
price  at  which  an  alternate  supply  can 
be  obtained  for  the  market  from  outside 
sources. 

In  March  1964  the  downward  trend  of 
the  Tri-State  supply-demand  adjustor 
is  expected  to  end  and  the  Class  I  price 
should  tend  to  be  higher  in  the  ensuing 
months.  Also  in  March  the  Class  I  price 
under  the  Chicago  order  where  most  sup- 


plemental  supplies   are   being  obtained 
will  undergo  a  seasonal  reduction  of  20 
cents.    In  view  of  these  considerations 
the  emergency  price  relief  should  not  be 
continued  beyond  February.    To  extend 
it  fvu-ther  would   disrupt  alignment  of 
Class  I  prices  among  markets  and  could 
cause     unnecessary     and     uneconomic 
shifts  of  milk  supplies  between  markets 
Columbus.  Dayton-Springfleld,  North 
Central   Ohio   and   Indianapolis:  As   in 
the  Tri-State  market  Class  I  utilization 
of  producer  milk  is  also  higher  in  rela- 
tion to  last  year  In  the  remaining  four 
markets.     However,  there  is  no  evidence 
that  significant  amoimts  of  supplemen- 
tal  supplies   are   needed    to   adequately 
supply  these  markets  through  April  1964. 
In    the    Columbus    market    Class    I 
utilization  of  producer  milk  was  89  per- 
cent in  October.     By  shifting  available 
supplies   of    milk    among   their    plants 
handlers  were  able  to  meet  their  needs 
of  milk  for  Class  I  use  from  the  market's 
noi-mal  supply.     However,  handlers  indi- 
cated that  during  the  first  three  weeks 
of  November  production  had  Increased 
relative  to  sales  to  the  point  where  It  was 
no    longer    necessary    to    shift    supplies 
among  plants  to  meet  their  milk  require- 
ments for  Class  I  use.    Historically  the 
proportion    of    the    market's    available 
supply  used  in  Class  I  tends  to  decrease 
in     the     winter    months     compared    to 
October.     Thus,    it    appears    that    the 
market  will  have  an  adequate  supply 
of  milk  this  winter. 

The  supply-demand  adjustor  in  the 
Columbus  order  will  Increase  the  Class  I 
price  if  the  present  supply-sales  pattern 
in  the  market  continues.  During  De- 
cember the  supply -demand  adjustment  [m 
a  plus  38  cents.  The  action  of  the 
supply-demand  adjustor  together  with 
the  increased  proportion  of  the  supply 
being  used  In  Class  I  will  result  in  sub- 
stantially higher  uniform  prices  to 
producers  than  prevailed  a  year  ago. 
During  October  the  uniform  price  was 
33  cents  higher  than  in  October  1962  and 
it  may  be  as  much  &$  50  cents  higher 
during  the  winter  months.  The  higher 
price  will  afford  the  encouragement 
producers  need  to  maintain  their 
production  throughout  the  winter. 

In  the  North  Central  Ohio  market  91.7 
percent  of  the  deliveries  of  milk  by  pro- 
ducers was  used  in  Class  I  during  Octo- 
ber. This  was  11.8  percent  above  Oc- 
tober 1962— yet  there  is  little  evidence 
of  milk  being  imported  to  supplement 
the  available  supply  from  producers. 
One  witness  indicated  that  a  few  tank 
loads  of  milk  were  obtained  from  the 
Northeastern  Ohio  market  during  Sep- 
teml)er  and  October.  However,  very 
little  of  it  was  allocated  to  Class  I.  The 
Northeastern  Ohio  market  Is  amply  sup- 
plied with  milk.  Since  the  production 
areas  for  these  two  markets  overlap  and 
the  North  Central  Ohio  price  Is  identical 
to  the  Northeastern  Ohio  price  which 
would  prevail  at  the  same  location,  sup- 
plemental supplies  can  be  obtained  for 
a  nominal  service  charge. 

The  supply-demand  adjustor  under 
the  Northeastern  Ohio  order  which  re- 
flects the  supply-sales  experience  xmder 
both  the  Northeastern  and  North  Cen- 
tral Ohio  orders  will  Increase  the  Class 
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I  price  under  the  orders  If  supplies  be- 
come short  relative  to  sales.  This  ad- 
justor has  been  at  a  minus  25  cents  for 
many  months,  but  Is  minus  19  cents  In 
December  and  is  expected  to  approach 
close  to  zero  in  January  and  February. 
This  will  automatically  increase  the 
Class  I  price  In  the  North  Central  Ohio 
market  by  six  cents  in  December  and 
possibly  an  additional  19  cents  by  Febru- 
ary if  the  suK>ly-sales  experience  in  the 
two  markets  conforms  to  the  standard 
utilization  percentage  provided  in  the 
Northeastern  Ohio  order. 

Under  these  circumstances  any  In- 
crease In  the  North  Central  Ohio  Class 
I  price  would  disrupt  the  price  alignment 
with  the  Northeastern  Ohio  order  and 
could  cause  imnecessary  shifts  of  milk 
supplies.  The  present  price  structure 
will  appropriately  reflect  the  supply-sales 
conditions  in  the  market  and  Insure  an 
adequate  supply. 

In  the  Dasrton-Sprlngfleld  market 
Class  I  utilization  of  producer  milk  Is 
up  substantially  from  last  year.  EHiring 
October  83.4  percent  of  receipts  from 
producers  were  allocated  to  Class  I  com- 
pared to  75.2  percent  In  October  1962 
UtUe.  if  any,  bulk  milk  from  other 
sources  has  been  imported  for  Class  I 
use.  The  cooperative  assocUtlon  which 
operates  a  "supply- balancing  plant"  has 
been  able  to  apportion  the  available  sup- 
ply among  handlers  as  needed. 

Dayton  handlers  testified  that  substan- 
tial amounts  of  packaged  milk  sales  were 
made  during  September  and  October 
from  the  Dayt<»i  market  to  other  Ohio 
markets.  These  sales  were  confined  to 
these  two  months.  One  handler  testi- 
fied that  he  and  other  handlers  In  the 
market  have  at  the  request  of  the  coop- 
erative association  refrained  from  add- 
ing producers  for  the  purpose  of  reduc- 
ing the  proportion  of  surplus  on  the 
market  and  thereby  enhance  blend  prices 
to  producers. 

Uniform  prices  to  producers  were 
somewhat  higher  in  both  September  and 
October  1963  than  hi  the  corresponding 
months  of  1962.  This  situation  will  con- 
tinue through  the  winter  months.  parUy 
AS  a  result  of  the  Increased  percentage 
of  milk  utilized  In  Class  I  and  parUy  as 
a  result  of  higher  Class  I  prices.  The 
basic  formula  ts  higher  than  a  year  ago 
and  the  action  of  the  supply -demand 
sdjustor  will  Increase  the  Class  I  price 
by  an  additional  amount  if  supplies  con- 
tinue shorter  relative  to  sales. 

The  percentage  of  producer  milk  In 
Class  I  in  the  Indianapolis  market  Is 
slightly  higher  than  a  year  ago.  In  Sep- 
tember 1962  the  percentage  was  78  9 
and  in  September  1963  was  80  1  in 
October  1962  the  percentage  was  81  5 
and  in  October  1963  it  was  83.7 

Producer  receipts  are  much  greater 
than  a  year  ago  but  Class  I  sales  have 
tacreased  to  an  even  greater  extent. 
Part  of  the  increase  in  both  receipts  and 
Class  I  sales  is  attributeble  to  the  ex- 
pansion of  the  marketing  area  which 
occurred  on  June  1, 1963.  Dally  produc- 
uon  per  farm  in  both  September  and 
October  was  approximately  9  percent 
trreater  than  a  year  ago.  but  handlers 
nave  greatly  expanded  their  sales  outside 
the  marketing  area,  even  to  as  far  away 
as  Iowa. 
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It  is  difficult  to  determine  how  much 
other  source  milk  was  actually  needed 
lor  Class  I  use.  Some  was  utilized  in 
St?J  ^  ^^^  month  of  1963.  In  June 
663.253  poimds  was  classifled  as  Class  I 
although  about  e3.8  percent  of  producer 
milk  was  utilized  in  Class  I  in  that 
month.  Some  of  this  milk  was  purchased 
in  packaged  form  hi  plastic  coated  gal- 
lon cartons  before  such  packaging  equip- 
ment became  available  in  the  market 

Only  one  handler  testified  to  having 
purchased  bulk  other  source  milk  for 
fluid  use  in  recent  months.  This  con- 
sisted of  receipts  from  the  Louisville  or 
Chicago  markets  on  a  few  peak  bottling 
days.  Similar  purchases  were  made  In 
the  fall  of  1962. 

The  present  Class  I  price  is  high 
enough  to  attract  an  adequate  supply  of 
Slin  ^^  November  two  farm  routes 
totaling  between  40  and  50  thousand 
pounds  of  milk  per  day  were  transferred 
to  the  Indianapolis  market  from  north- 
ern Indiana.  The  spokesman  for  the  co- 
operative association  which  represents 
these  producers  stated  the  transfer  was 
made  because  these  producers  would  re- 
ceive a  higher  price  on  the  Indianapolis 

Siwhlrf^  ^^"^  ^  '^^  '■^'^"^ 
O^ral  commenU.  As  noted  above 
handlers  unanimously  opposed  the  re- 
quested increase.  Many  maintained  that 
the  shortened  supply  was  partly  the  re- 
sult of  cooperating  with  producer  as- 

^l^Sl^J^^^^  ^^  '^PPly  n^ore  into 
line  with  fiuid  requirements,  thereby  re- 
ducing surpluses  and  increasing  uniform 
Prices  to  producers  through  the  resulting 
improvement  in  utilization. 

Handler  witnesses  testified  that  any 
price  Increase  resulting  from  the  hearing 
should  be  20  cents  or  a  mulUple  thereof 
which  could  be  translated  into  one-half 
cent  increases  in  consumer  prices.  This 
argument  has  lltUe  weight  since  the  ac- 
tion of  the  basic  formula  price  and  sup- 
ply-demand adjustors  frequently  change 
Prices  a  few  cents  at  a  time.  The  10- 
cent  increase  recommended  for  the  Tri- 
State  market  is  no  more  than  has  fre- 
quenUy  taken  place  as  a  result  of  changes 
in  the  above  mentioned  factors. 

2.  Emergency  actton.  The  due  and 
Umely  execution  of  the  function  of  the 
Secretary  under  the  Act  Imperatively 
and  unavoidably  requires  the  omission  of 
a  recommended  decision  and  opportunity 
for  exceptions  thereto,  on  the  above 
issues. 

The  conditions  in  the  markets  are  such 
that  producers  and  handlers  should  be 
informed  of  the  actton  taken  as  soon  as 
possible.  Any  delay  In  Informing  inter- 
ested parties  in  the  Tri-State  market  of 
the  conclusions  reached  will  tend  to  make 
ineffective  the  relief  sought. 

Likewise  producers  in  the  Columbus 
Dayton-Sprlngfleld,  Indianapolis  and 
North  Central  Ohio  markets  should  be 
advised  promptly  that  theh-  request  is 
denied  so  that  they  may  take  whatever 
steps  are  necessary  to  secure  drought  re- 
lief through  other  means.  The  time 
necessarily  Involved  in  the  preparation 
filing  and  publication  of  a  recommended 
decision  and  the  filing  of  exceptions 
thereto  could  in  this  instance  contribute 
to  a  deUy  In  their  quest  for  drought  re- 
lief through  other  means. 


The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  economic 
and  emergency  marketing  conditions  re- 
lating to  the  proposed  amendments  Ac- 
tion under  the  procedure  described  above 
was  requested  by  proponents  at  the  hear- 
ing. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  tiie 
findings  and  determinations  previously 
made  in  connection  with  the  issuanceof 
the  order  (Part  1005)  regulating  the 
handling  Of  mflk  in  the  •mSu^mi!?! 
keUng  area  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 

:« J*i^.*^  ^  ^  ^^^c^  with  the  findings 
and  detennlnations  set  forth  herein: 

(a)  The  tentative  marketing  agree- 

S^'im'^^^HS*  °"*r  •"  ^^^^  Prop<2dto 
^r.^r*^^^  ""**  »"  o'  "^  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act- 

(b)  -nie  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  pric^ 
of  feeds,  available  supplies  of  feeds.  Sd 
other  economic  conditions  which  ^ect 
market  supply  and  demand  for  milk  to 

^!^^2S?*  "^'  *»d  the  mSmum 
prices  specified  to  the  proposed  marked 
Ing  agreement  and  the  order,  as  hS^by 

^rTr  «^*  ^^  aforesaid  factors,  to- 
nire  a  sufficient  quantity  of  pure  and 

S^TTd"""'*"'*^*^*^^^"**"-^ 

(c)  The  tentative  marketing  agree- 
ment and  tiie  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  to  the  same  manner  as 
ajrid  will  be  applicable  only  to  persons  lii 
the  respective  classes  of  todustilal  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreement  and  order  An- 
nexed hereto  and  made  a  part  hereof  are 
^r?  documents  entitled,  respectively. 
Marketing  Agreement  Regulating  the 
Handling  of  Milk  to  the  Tri-State  Mar- 
keting Area"  and  "Order  Amending  the 
Order.  Regulattog  the  Handling  of  Milk 
in  the  Tri-Stiite  Marketing  Area",  which 
have  been  decided  upon  as  the  detaUed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 
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It  is  hereby  ordered.  That  all  of  this 
declslan.  except  the  attached  marketiiig 
agreement,  be  published  In  the  Pedkral 
TlzGTSTKR.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1963  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  Tri-State  mar- 
keting area.  Is  approved  or  favored  by 
producers,  as  defined  imder  the  terms 
'  of  the  order,  as  hereby  proposed  to  be 
amended,  and  who.  during  such  repre- 
sentaUve  period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C..  on  De- 
cember 17,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Tri-State 
Marketing  Area 

§  1005.0     Findings   and    determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
n,S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  hitndTing  of  milk 
in  the  Tri-State  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

( 1 )  The  said  order  as  hereby  amended , 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 


PROPOSED  RULE  MAKING 

hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a  suf- 
ficient quantity  of  purt  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 
<3)  "Hie  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Tri-State  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  condition*  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

In  paragraph  (a)  of  51005.51  revise  the 
provision  preceding  the  table  to  read  as 
follows: 


§  1005.51      Class  I  milk  prices. 

*  •  •  •  « 

(a)  Add  the  following  amounts  for 
the  months  indicated  and  during  Jan- 
uary and  February  1964  add  an  addi- 
tional 10  cents: 


[F.R.   Doc.    63-13170:    Piled.    Dec.    19.    1963; 
8:46  a.m.] 


17  CFR  Part  10461 

[Docket  No.  AO-ia3-A27] 

MILK  IN  LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 


*  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formizlate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order  j 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  V.8.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear- 
ing was  held  at  Louisville,  Kentucky,  on 
November  26.  1963,  piu-suant  to  notice 
thereof  issued  on  November  19,  1963  (28 
P.R.  12368>. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

(1)  The  need  for  an  emergency  Class 
I  price  increase  through  April  1964. 

(2)  Whether  an  emergency  exists 
which  warrants  the  omission  of  a  recom- 
mended decision  and  the  opportimity 
for  interested  parties  to  file  exceptions 
thereto  and  for  immediate  issuance  of 
a  final  decision. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  concliislons  on  ma- 
terial issues  are  based  on  evidence  at  the 
hearing  and  the  record  thereof: 

1.  Need  for  an  emergen^  Class  I  price 
increase:  The  present  Class  I  price  for- 
mula of  the  Louisville-Lexington-Evans- 
ville  order  should  not  be  amended  to 
provide  a  temporary  price  increase. 

The  principal  cooperative  association  of 
producers  serving  the  market  requested 
the  Class  I  price  be  increased  a  mini- 
mum of  35  cents  effective  at  the  earliest 
possible  date,  such  increase  to  continue 
through    April    1964.     The    association 


claimed  that  drought  conditions  have 
created  severe  economic  hardship  for 
milk  producers  and  have  threatened  the 
availability  of  an  adequate  milk  supply 
This  condition,  they  argued,  warrants 
an  emergency  price  adjustment. 

The  record  indicates  drought  condl. 
tions  of  varying  degree  throtighout  the 
millcshed     area.    During     the     critical 
growing  season  the  most  severe  drought 
conditions  were  in  a  part  of  Western 
Kentucky  which  produces  a  relatively 
minor  share  of  the  supply  for  the  mar- 
ket.     Of  the  24  Kentucky  counties  des- 
ignated by  the  U.S.  Department  of  Agri- 
culture  in  July  and  August  as  drought 
areas,   nine   counties   were   within  the 
Louisville  -  Lexington  -  Evansville     milk 
supply  area.'    Prior  to  the  hearing,  m, 
other  coimties  in  Indi£ina  or  Kentucky 
were  officially  designated  drought  areas 
by  the  U.S.  Department  of  Agriculture 
Rainfall  in  the  vicinity  of  the  nine- 
county  drought  area  was  below  normal 
in  July  and  August,  grain  and  hay  cnpt 
were  damaged,  and  pasture  conditions 
were   poor.     Available   farm   stocks  of 
winter  feed  have  been  fed  in  some  cases 
two  months  earlier  than  usual,  and  wa- 
ter supplies  have  been  severely  reduced 
Evidence  of  more  than  usual  ctilllng  of 
dairy  herds  was  cited.    It  was  testified 
that  farmers  to  this  area  will  need  to 
purchase    supplemental    feed    supidies 
later  in  the  winter  season.    A  total  of 
133  producers  shipping  to  handlers  In 
the  market  were  located  In  the  nine- 
county  area  to  December  1962,  or  about 
four  percent  of  the  total  nxmiber  of  pro- 
ducers on  the  market. 

Central  Kentucky  and  Indiana  por- 
tions  of  the  milk  supply  area  were  Icm 
affected  by  drought  during  the  growing 
season.  Rainfall  to  the  Kentucky  and 
Indiana  counties  comprising  the  central 
milfcshed  area  was  normal  or  above  nor- 
mal until  late  September.  Qrato  ud 
hay  crops  and  pasture  conditions  wtn 
good.  Due  to  below  normal  rainfall  in 
October  and  the  first  half  of  November 
fall  pastures  and  cover  crops  were 
damaged  and  dairy  farmers  started  ii«^g 
winter  feed.  About  half  of  the 
producers  for  the  market  are  located  In 
this  central  area. 

Por  the  State  of  Kentucky  com  and 
hay  crops  were  good  and  exceeded  last 
year's  production.  Average  pasture 
conditions  for  the  State,  to  late  sum- 
mer, were  better  than  last  year.  Tot 
August  and  September,  conditions  were 
reported  88  percent  of  normal  compared 
to  87  and  63  percent,  respectively,  for  the 
previous  year.  Pasture  conditions  were 
reported  78  percent  of  normal  in  October 
of  this  year  and  44  percent  of  normal  in 
November. 

Drought  relief  cannot  properly  be 
granted  to  producers  through  amend- 
ment of  the  orders  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.    Other  programs  administered 

'  Official  notice  1«  taken  of  U.S.D-A.  Prew 
Releases  2553-63.  2eeS-S3,  3769-83.  and  2868- 
63.  The  nine  Kentucky  oountlea  In  ttM 
milJuhed  area  of  the  IjOtil6vllle-Lezlngt(»- 
Evansville  market  designated  drought  srtM 
were  Henderson.  Hopkins.  i.nf^n  McLmb, 
Muhlenberg,  Ohio,  Tcxld,  Union. 
Webster. 


Friday,  December  20,  1963 

by  the  Department  of  Agriculture  pro- 
vide alternative  avenues  of  relief.  For 
instance,  producers  located  to  the  Ken- 
tucky counties  Usted  as  drought  areas 
previously  referred  to  became  eligible  for 
grazing  and  haytog  privileges  on  land 
retired  from  crop  production  under  soil 
conservation,  feed  grato.  or  wheat 
stabilization  programs.  In  counties  de- 
clared drought  disaster  areas  in  some 
other  parts  of  the  country,  the  Depart- 
ment of  Agriculture  permitted  producers 
to  purchase  Conunodity  Credit  Corpora- 
tion owned  feed  grains  at  reduced  prices. ' 
At  the  time  this  heartog  record  was 
taken,  no  drought  assistance  other  than 
grazing  or  haying  privileges  had  been 
granted. 

Under  the  standards  provided  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937  the  Secretary  is  required  to  fix 
prices  which  will  reflect  factors  affecting 
market  supply  and  demand  for  milk  in 
the  markettog  area,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  toterest.  The  ade- 
quacy of  milk  supplies  therefore  is  an 
Important  factor  to  establishing  the 
proper  price  level. 

Market  information  shows  that  the 
adequacy  of  the  milk  supply  for  the 
Louisville-Lexington-Evansville  market 
is  not  endangered  at  this  time.  In  re- 
c«it  months  prior  to  October,  the  per- 
centage of  producer  milk  used  in  Class  I 
was  about  the  same  this  year  as  last 
In  July.  August  and  September  70  per- 
cent, 73  percent  and  77  percent,  respec- 
tively, of  producer  milk  was  utilized  in 
Class  I.  compared  to  69.  72,  and  78  per- 
cent in  the  same  months  last  year. 

The  percent  of  producer  milk  used  in 
Class  I  normally  tocreases  to  October  and 
November  compared  to  August  and  Sep- 
tember. In  October  1963.  85  percent  of 
the  producer  milk  supply  was  used  for 
the  fluid  needs  of  handlers  compared  to 
79  percent  to  October  1962.  The  higher 
level  of  Class  I  utilization  to  October  this 
year  resulted  from  a  greater  tocrease  in 
Class  I  disposition  than  the  tocrease  in 
production. 

Milk  production  for  the  Louisville- 
Lexington-EvansvUle  market  has  been 
higher  this  year  than  last.  In  the  recent 
months  of  August,  September  and  Oc- 
tober, producer  receipts  were  10.8.  6.7 
and  2.4  percent  greater,  respectively, 
than  the  same  months  of  the  previous 
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year. 

Gross  Class  I  disposition  in  the  market 
also  has  been  generally  higher  than  last 
year.  In  the  recent  months  of  August 
September  and  October,  gross  Class  I 
sales  were  11.7,  5.6  and  10.3  percent 
greater,  respecUvely.  than  the  same 
months  of  the  previous  year.  The  in- 
crease over  a  year  ago  was  attributable 
largely  u>  sales  by  handlers  on  regular 
routes  in  and  out  of  the  marketing  area 
and  to  an  additional  handler  coming 
under  order  regxilation. 

The  higher  level  of  Class  I  disposition 
by  handlers  this  year  has  not  resulted 

'Reference  U  made  to  the  decision  of  the 
A»i8Unt  Secretary.  Nov.  8.  1963.  on  proposed 
amendmenu  to  orders  regulating  the  han- 
dling of  milk  In  the  Suburban  St.  Louis 
marketing  area  and  certain  other  marketing 
»rea«  (28  FJl.  12187),  of  which  offlclal  notice 
»as  taken  on  the  record. 


in  need  for  suw>lemental  supplies  from 
nonproducer  sources,  except  In  a  few 
sporadic  Instances  to  October  and  No- 
vember.   The  first  Instance  of  purchases 
of  milk  from  other  sources  was  to  Oc- 
tober when  the  producer  association  ob- 
tatoed  94,420  pounds  of  milk  from  an- 
other order  market.     This  amount  was 
less  than  ^m  of  one  r>ercent  of  gross  Class 
I  disposition  of  handlers.    During  No- 
vember it  was  testified  that  supplemental 
supplies  of  a  comparable  amount  would 
be  received.    Efforts  by  the  cooperative 
association  and  handlers  to  achieve  ef- 
ficient allocation  of  supplies  have  mini- 
mized the  need  for  procin-ement  of  addi- 
tional supplies.    A  representative  of  the 
cooperative  association   stated  that  he 
anticipated  need  for  somewhat  more  sup- 
plemental supplies  to  December  but  todl- 
cated  an  amount  less  than  1  percent  of 
Class  I  needs  of  the  market.     Record 
data  indicate,  however,  that  normally  the 
percentage  of  producer  miiy  used  to  Class 
I  declines  from  the  November  level  In 
subsequent  months. 

It  may  be  expected,  also,  that  price 
levels  in  the  market,  which  are  higher 
than  last  year,  will  tend  to  assure  ade- 
quacy of  milk  supplies.  Class  I  prices 
to  August,  September,  October,  and  No- 
vember 1963  exceeded  the  Class  I  prices 
of  the  same  months  last  year  by  38  32 
29.  and  24  cents  per  hundredweight  re- 
spectively. This  Increase  was  due  to  ac- 
tion of  the  BU]H>ly-demand  factor  and 
an  tocrease  to  the  level  of  the  basic  for- 
mula price.  In  November,  for  instance 
the  supply-demand  adjustment  (+24 
cents)  was  16  cents  higher  and  the  basic 
formula  price  was  8  cents  higher  than 
the  same  factors  to  the  previous  No- 
vember. 

Payments  to  producers  under  the  or- 
der in  recent  mcmths  also  have  been 
higher  than  a  year  ago.  In  August  Sep- 
tember, and  October  1963.  payments  per 
hundredweight  of  producer  milk  (uni- 
form price  to  August  and  uniform  price 
plus  fall  premium  payments  beginning  to 
September)  were  29,  22.  and  32  cents 
higher  than  they  were  to  the  same 
months  of  1962. 

Handler  representatives  at  the  hearing 
opposed  the  proposed  Class  I  price  to- 
crease. They  cited  the  higher  Class  I 
prices  and  uniform  prices  to  producers 
this  year  compared  to  last  and  contended 
that  present  milk  suppUes  are  adequate 
and  that  the  adequacy  for  future  periods 
is  not  endangered.  They  argued  that 
the  supply-demand  adjustment  to  the 
order  had  provided  and  would  tend  to 
provide  ample  adjustments  In  price  to 
offset  the  effect  of  drought  on  the  avail- 
ability of  supply.  They  also  stressed  the 
need  to  maintato  proper  inter-market 
Class  I  price  alignment.  Particularly. 
they  were  concerned  with  their  competi- 
tive sales  relationships  with  handlers 
regulated  under  the  IndlanapoUs  and 
Suburban  St.  Louis  Federal  orders. 

Sales  areas  of  Indianapolis  and  Louis - 
viile-Lexington-Evansville  handlers 
overlap.  Class  I  packaged  products  from 
the  Indianapolis  market  are  regularly 
sold  in  the  cities  of  Louisville  and  Evans- 
ville. as  well  as  other  parts  of  the  market- 
ing area.  On  the  other  hand,  fluid  milk 
products  priced  under  Order  46  also  move 
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into  the  Indianapolis  market  on  a  regular 
basis. 

Under  the  Indianapolis  order  Class  I 
pricing  the  Class  I  price  differenUal  over 
the  basic  formula  price  is  $1.27,  which  is 
2  cents  lower  than  the  corresponding 
pricing  factor  to  this  market.  Both 
orders  use  a  level  Class  I  price  differen- 
tial for  the  entire  year.  No  supply- 
demand  adjuster  applies  under  the  In- 
dianapolis  order  The  Loulsville-Lexing- 
ton-EvansviUe  Class  I  price  exceeded  the 
Indianapolis  Class  I  price  28  cents  in 
September,  29  cents  to  October,  and  26 
cents  in  November  1963. 

Producers  also  expressed  concern  for 
maintenance  of  proper  price  relation- 
ships with  the  Indianapolis  order  In 
a  concurrent  decision  on  the  Indianap- 
olis order  with  respect  to  a  proposed 
emergency  Oass  I  price  increase  similar 
to  that  proposed  for  this  market  the 
price  tocrease  is  denied.*  It  is  concluded 
that  a  significant  tocrease  to  the  Class 
I  price  for  the  Louisville-Lexington-Ev- 
ansviUe  order  relative  to  the  Class  I 
price  for  the  Indianapolis  market  would 
disturb  the  present  price  relationship  be- 
tween the  two  markets  to  such  extent 
that  it  would  disrupt  the  orderly  market- 
ing of  milk  in  both  markettog  areas 

Substantial  milk  distribution  to  the 
nitools  area  Is  made  by  Order  No  46 
handlers  located  to  the  Western  part  of 
the  marketing  area.  In  the  nimois  area 
these  handlers  are  in  competition  with 
milk  priced  under  the  Subiwban  St 
Louis  Federal  order.  Loulsvllle-Lexing- 
ton-Evansvllle  handlers  directly  tovolved 
In  the  competitive  sales  relationships  de- 
scribed urged  that  no  action  be  taken  by 
the  Secretary  to  widen  the  inter-market 
price  relationship  between  the  Louisvllle- 
Lexington-Evansville  and  the  Suburban 
St.  Louis  markets. 

During  September,  October  and  No- 
vember this  year,  the  Louisville-Lextog- 
ton-Evansvllle  Class  I  price  exceeded  the 
Suburban  St.  Louis  Class  I  price  by  25 
26  and  19  cents  per  hundredweight,  re- 
spectively. Beginntog  to  December  and 
through  February,  the  ordinary  seasonal 
factor  to  the  Suburban  St.  Louis  order 
Class  I  price  Is  20  cents  lower  than  to  the 
September-November  period,  and  to 
March  a  further  seasonal  reduction  of  20 
cents  ordinarily  applies.  Pursuant  to.  an 
amendment  effective  for  the  latter  half 
of  November  1963  and  through  March 
1964.  Class  I  prices  which  would  other- 
wise apply  under  the  Suburban  St.  Louis 
order  are  Increased  10  cents  per  hun- 
dredweight. 

2.  Emergency  action.  The  due  and 
timely  execution  of  the  function  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  oppor- 
tunity for  filing  exceptions  thereto  on 
the  above  issues. 

Interested  parties  to  the  Louisville- 
Lexington-EvansviUe  market  should  be 
advised  promptly  that  the  request  is 
denied. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  the  eco- 
nomic and  emergency  marketing  condi- 

*  Based  on  hearing  held  Nov.  20.  1963,  at 
Columbus.  Ohio,  and  pursuant  to  notice  Is- 
sued Nov.  16.  IMS  (28  P.R.  12226) 
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tions  relating  to  the  proposed  amend- 
ments. Action  under  the  procedure 
described  above  was  requested  by  pro- 
ponents at  the  hearing. 

It  Is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  for  filing 
exceptions  thereto. 

Rulings  on  proposed  findings  and  con' 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

Termination  of  proceedings.  It  is 
hereby  found  and  determined,  on  the 
basis  of  the  findings  and  conclusions  and 
rulings  relating  to  the  material  issues  of 
record,  that  this  proceeding  with  respect 
to  the  proposed  amendment  to  the  order 
is  hereby  terminated. 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C,  on  Decem- 
ber 17, 1963. 

Georce  L..  Mehren, 
Assistant  Secretary. 

[P.R.   Doc.   63-13171;    Piled,   Dec    19.    1963; 
8:47  am  1 


Notices 


civil  AERONAUTICS  BOARD 

[Docket  144fl7] 

S   A.  EMPRESA  DE  VIACAO  AEREA 
RIO  GRANDENSE  (VARIG) 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argiunent 
in  the  above-entitled  matter  now  as- 
signed for  January  15  is  postponed  to 
January  22.  1964.  10  a.m.  est..  Room 
1027.  Universal  Building.  Connecticut 
and  Florida  Avenues  NW..  Washington 
D.C,  before  the  Board. 

Dated  at  Washington,  D.C,  December 
16, 1963. 

[SEAL] 


Francis  W.  Brown. 
Chief  Examiner 


(FJl    Doc     63-13188;    Pl]^,    Dec.    19.    1963 
8:49  ajn.l 


[Docket  No6.  14847  etc.;   Order  No    E  20270) 

SOUTH  PACIFIC  AIR  LINES  AND  PAN 
AMERICAN  WORLD  AIRWAYS,  INC. 

Order    Granting    Interim    Relief    and 
Consolidation  and  Setting  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C, 
on  the  16th  day  of  EXecember  1963. 

Application  of  South  Pacific  Air  Lines 
and  Pan  American  World  Airways.  Inc  , 
Docket  14847;  for  approval  of  a  Pur- 
chase and  Transfer  Agreement  (Route 
115);  application  of  South  Pacific  Air 
Lines  and  Pan  American  World  Airways 
Inc.,  Docket  14761;  for  ai;H>roval  of  a 
Lease  Agreement  and  operations  there- 
under and  for  exemption  authority; 
aiH)lication  of  Pan  American  World  Air- 
ways. Inc..  Docket  14848;  for  amend- 
ment of  SPAL'S  Route  115  certificate 

By  joint  application  filed  November  4 
1963  (Docket  14847)  Pan  American 
World  Airways,  Inc.  (Pan  American)  and 
South  Pacific  Air  Lines  (SPAL)  request 
approval  of  a  "Purchase  and  Transfer 
Agreement"  '  together  with  a  request  for 
expeditious  consideration.  Under  the 
terms  of  the  transfer  agreement  dated 
November  1. 1963,  SPAL  has  agreed,  sub- 
ject to  Board  and  Presidential  approval 
to  sell  the  operating  rights  contained  in 
its  Route  115  certificate  to  Pan  Ameri- 
can,=  together  with  certain  other  assets." 

'The  agreement  shall  be  referred  to  here- 
after as  the  "transfer  agreement  " 

•SPAL  is  authorized  under  Its  Route  115 
certificate  to  provide  air  transportation  serv- 
ices between  Hawaii  and  Pljl  via  the  inter- 
mediates Christmas  Island,  the  Society 
Wands  (Tahiti),  and  American  and  Western 
Samoa.  SPAL  has  held  Hawaii-Tahiti  au- 
thority since  1953  (17  C.A.B.  762)  and  these 
righU  were  expanded  and  renewed  for  a 
nve-year  period  terminating  July  26,  1966 
l°i^  Transpaclllc  Route  Case.  Orxler 
£-18286,  dated  January  18.  1961.  Pan  Ameri- 
can  is   authorised   under    its    Route    130    to 


In  consideration  therefor.  Pan  American 
wiU  pay  50  percent  of  its  net  profits 
II  any,  derived  from  operations  over  the 
route  for  the  first  ten  year  period;  10 
percent  of  its  net  profits  if  any,  from 
such  operations  during  the  next  ten  year 
period ;  and  the  fair  market  value  of  the 
properties  referred  to  in  footnote  3 
below. 

Approval  of  the  transfer  agreement  is 
requested  pursuant  to  sections  401,  408. 
412,  801  and  any  other  sections  of  the 
Federal  Aviation  Act  as  may  be  appli- 
cable. 

By  concurrent  application  filed  in 
Docket  14848,  Pan  American  requests 
contmgent  upon  approval  of  the  trans- 
fer of  SPAL's  Route  115  authority  to 
Pan  American,  amendment  of  said  cer- 
tificate to  make  permanent  the  author- 
ity contained  therein  or  renewal  of  said 
authority  for  a  minimiun  period  of 
twenty  years  from  the  date  of  transfer. 

By  a  separate  joint  application  filed 
in  Docket  14761  on  September  18,  1963 
as  amended  November  14,  1963,  SPAL 
and  Pan  American  request  approval  un- 
der^ section  412  of  a  lease  agreement 
and  any  exemptions  that  may  be  required 
to  permit  operations  thereunder,  for  an 
interim  period  pending  final  disposition 
of  the  transfer  agreement  filed  in  Docket 
14847.'  Under  the  lease  agreement. 
bPAL  IS  to  lease  its  operating  rights  over 
Route  115  to  Pan  American  during  the 
interim  period  pending  final  Board  dis- 
position of  the  transfer  agreement  Pan 
American— which  will  provide  the  air- 
craft, crews  and  will  otherwise  have 
complete  control  over  the  operation— is 
to  pay  SPAL  a  specified  percentage  of  its 
net  profits,  if  any.  derived  from  the  op- 
erations over  the  route  during  the  dura- 
tion of  the  lease." 

provide  service  between  West  Coast  termi- 
nals and  various  points  throughout  the 
Pacific  area,  including  Hawaii.  Am«-ican 
Samoa.  Plji,  New  Caledonia,  New  Zealand  and 
Australia.  In  addition.  Pan  American  was 
recently  certificated  to  serve  between  the 
US  -Mainland  and  Tahiti.  Order  E-20181 
served  November  12,  1963  in  the  Re-opened 
Transpacific  Route  Caae  (U.S  Malnland- 
Tshltl  Portion).  Docket  7723,  et  al. 

^  ■■(  cl  All  SPAL  property  located  In  Papeete 
except  aircraft  equipment."  Transfer  Agree- 
ment, p.  3.  ^ 

'The  original  application  filed  in  Docket 
14761  requested  approval  of  the  lease  and 
any  necessary  exemptions  to  permit  opera- 
tions thereunder,  for  a  poMlble  20-year  pe- 
riod However,  after  the  transfer  agreement 
was  filed,  the  carriers  amended  the  lease  ap- 
plication so  as  to  seek  approval  and  con- 
comiUiut  exemption  authority  merely  for  an 
interim  period  pending  final  disposition  of 
the   transfer  agreement. 

Tlie  lease,  like  the  transfer  agreement 
provides  that  Pan  American  will  pay  SPAL 
50  percent  of  the  profits  derived  from  the 
route,  if  any,  during  the  first  10-year  period 
and  10  percent  of  such  proflte.  If  any  during 
the  next  ten  year  period.  While  the  lease 
agreement  thus  appears  still  to  provide  for 
operations  for  a  protracted  period  the  lease 
itself  was  not  amended  in  this  respect  nor 
was  such  an  amendment  required,  since  it 
terminates  by  its  terms  upon  withdrawal  of 
Board  approval  or  at  such  time  as  SPAL's 
certificate  ceaaes   to  become  effecUve. 


In  support  of  the  application  for  ap- 
proval of  the  transfer  agreement,  the 
applicants  allege,  among  other  things 
that  SPAL  pioneered  and  developed  the 
Tahiti -Honolulu  market  with  piston  air- 
craft at  considerable  cost  in  the  face  of 
Jet  competition  from  the  French  caTier 
TAI.  which,  unlike  SPAL.  possesses  au- 
thority between  Tahiti  and  the  United 

fii^i^lTJ"^^'^^*"^'  ^^^^  despite  the  fact 
tnat  SPAL  now  carries  approximately  50 
percent  of  the  Honolulu-Tahiti   traffic 
due  to  the  fact  it  does  not  possess  author- 
ity to  serve  the  U.S.  mainland  it  is  un- 
able to  maintain  profitable  operations- 
that  the  Tahiti -Honolulu  route  standing 
alone   will  not  support  economical   jet 
utihzation;  that  SPAL's  appUcation  for 
extension  to  the  VS.  mainland  has  not 
yet  been  decided;*  that  Pan  American 
can  operate  the  route  in  conjunction  with 
its  Route  130  and  thus  will  be  able  to 
conduct   mainland-Tahiti   service   with 
jet  equipment  and  thereby  strengthen 
the  American  flag  competitive  position ' 
In  support  of  its  contingent  application 
for  amendment  of  the  Route  115  certifi- 
cate to  make  permanent  the  authority 
contained  therein,  or  for  renewal  of  said 
authority  for  a  minimum  period  of  20 
years.    Pan    American    alleges,    among 
other  things,  that  previous  determina- 
tions to  Umit  the  duration  of  Route  115 
authority   appear   to  reflect  the   usual 
temporary  periods  accorded  new  ser\ices 
by  a  new  carrier  and  not  any  reservations 
as  to  the  need  for  the  route;  that  in  view 
Of  Pan  American's  long  record  of  suc- 
cessful pioneering,  there  can  be  no  doubt 
as  to  its  ability  to  implement  the  authori- 
zation: and  that  therefore,  there  appears 
to  be  no  reason  for  not  making  the  au- 
thorization permanent  under  these  con- 
ditions. 

The  same  general  pubUc  interest  argu- 
ments relied  upon  by  the  appUcants  in 
support  of  their  application  for  approval 
of  the  transfer  agreement  are  advanced 
in  support  of  their  appUcation  for  in- 
terim approval  of  the  lease.  As  addi- 
tional reasons  in  support  of  such  relief  • 


'The  Board's  decision  in  the  Reopened 
Transpacific  Route  Case  (U.S.  MainUnd- 
Tahitl  Portion) .  Docket  7723,  et  al.  was  issued 
subsequent  to  the  flUng  of  the  subject  ap- 

?2     ll^""     ^"^"J^^^^'-  ^''^'^  November 
12.    1963       The   Board   therein   selected   Pan 

American  over  SPAL  to  provide  single-plane 

^♦!  x^^r*'*^  "'•'  ^^  mainland  and  Ta- 
hit  While  Pan  American  now  possesses 
mainland-Tahiti  authority,  it  does  not  have 
T^hm'"'*^  ^  "'"''*  *^^^°  Honolulu  and 
•  The  appUcation  for  interim  reliel  as  well 
as  the  later-flled  applicaUon  for  approval  of 
the  transfer  agreement,  state  that  Pan  Amer- 
ican proposes  at  the  outset  to  operate  twlee- 
weekly  roundtrip  schedules  between  Hono- 
lulu and  Papeete  with  Boeing  707  or  DC-8 
equipment.  '-^-n 

'  Applicants  concede  that  the  lease  apree- 
ment  falls  within  section  412.  but  question 
whether  such  a  lease  Involves  sections  401 
or  408  In  any  event,  the  applicants  cont2nd 
that  interim  exemptions  from  such  sections 
are  warranted  so  as  to  permit  Immediate  op- 
erations under  the  lease  should  the  Board 
conclude  that  such  sections  are  applicable 
As  discussed  below,  we  have  concluded  that 

13905 


13906 

applicants  contend  that  SPAL  faces  seri- 
ous problems  in  continuing  operations 
over  its  route  for  an  indefinite  period 
while  the  Board  and  President  act  on  the 
applications  for  approval  of  the  transfer. 
Three  of  the  four  engines  on  its  leased 
1049-A  Constellation  will   run  out   of 
xnalntenance  time  in  late  December  and 
will  require  an  expenditure  of  $80,000  for 
engines.     SPAL    anticipates    a   further 
operating  loss  of   $100,000   to  $200,000 
over  the  next  six  montlis.    Such  losses 
will  impair  its  ability  to  advertise,  which 
will  affect  1964  revenues.    SPAL  has  only 
one  crew,  which  is  virtually  impossible  to 
replace  under  the  circumstances  should  it 
Beek  other  employment.     Further,  the 
applicants    allege    that    various    SPAL 
leases  are  scheduled  to  expire  in  the  near 
future.     They  submit  that  immediate 
authorization    of    operations    by    Pan 
American  is  desirable  so  that  the  mo- 
mentum which  SPAL  has  achieved  in 
penetrating  the  market  will  not  be  lost, 
and  so  that  promotional  and  oUier  bene- 
ficial expenses  which  SPAL  is  financially 
imable  to  meet  may  be  borne  by  Pan 
American. 

Finally,  applicants  allege  that  even  if 
the  interim  lease  operation  is  permitted, 
there  is  urgent  need  for  prompt  disposi- 
tion of  the  application  for  approval  of 
the  transfer  agreement.  In  support  of 
their  request  for  expedition,  applicants 
contend  that  until  the  parties  know  their 
ultimate  rights  and  obligations,  they  will 
largely  be  forced  to  improvise  on  a  day- 
to-day  basis  in  the  conduct  of  the  op- 
eration; that  this  involves  substantial 
financial  exposure  which  cannot  be  justi- 
fied over  an  extended  period,  demands 
holding  operations  to  a  minimum,  and 
prevents  long  range  planning  and  pro- 
motion which  are  needed  for  sound  route 
development;  and  that  these  factors 
weaken  the  American-flag  competitive 
position  in  the  area. 

No  answers  in  opposition  to  the  appli- 
cations for  relief  have  been  received. 

The  Board,  after  careful  consideration 
of  the  various  applications  and  related 
matters,  has  decided  to  set  for  prompt 
hearing  the  applications  for  approval  of 
the  transfer  agreement  and  route 
renewal.  We  have  also  decided  to  ap- 
prove the  lease  agreement  under  section 
412,  and  grant  Pan  American  the  neces- 
sary exemptions  to  conduct  operations 
thereunder,  for  an  interim  period  pending 
final  decision  in  the  hearing  proceeding.* 
After  an  assessment  of  the  arguments 
advanced  in  the  pleadings  and  upon  the 
basis  of  oiu:  own  independent  analysis  of 
the  carrier  reports  filed  with  the  Board, 
we  conclude  tentatively  that  the  transfer 
of  SPAL's  Route  115  certificate  to  Pan 
American,  upon  appropriate  terms  and 
conditions,  would  be  consistent  with  the 


sections  401  and  408  are  applicable  to  this 
lease,  and  that  Pan  American  should  be  ex- 
empted therefrom  pending  final  action  on 
the  transfer  agreement  and  route  renewal 
application. 

•As  part  of  this  hearing  we  wish  to  con- 
sider whether  the  financial  terms  and  con- 
ditions of  the  transfer  agreement  are  con- 
sistent with  the  pubUc  interest  and.  If  not, 
what  terms  and  conditions  the  Board  shoxild 
Impose  as  conditions  to  approval  ot  the 
agreement. 


NOTICES 

public  interest  within  the  meaning  of 
section  401(h)  of  the  Act,  and,  further, 
that  the  public  convenience  and  neces- 
sity require,  and  the  Board  should  order, 
such  certificate  be  amended  so  as  to  make 
the  authority  conferred  therein  of  in- 
definite duration.  The  Board's  basic  ten- 
tative conclusions  are  predicated  on  its 
provisional  findings  set  forth  below. 

After  a  full  evidentiary  hearing,  SPALs 
operating  authority  was  renewed  for  an 
additional  five-year  period,"  and  the  car- 
rier, despite  jet  competition  and  the  lack 
of  UJS.  mainland  support,  still  managed 
to  average  approximately  2,700  pas- 
sengers annually  on  its  twice-weekly 
round  trip  service  between  Honolulu  and 
Papeete."  These  facts  lead  the  Board  to 
conclude  that  there  is  a  present  public 
need  for  the  services  authorized  by 
SPAL's  certificate.  However.  SPAL  has 
shown  considerable  losses  during  the  last 
few  years  and  carries  a  negative  stock- 
holder's equity  of  $2.8  million."  Faced 
with  jet  competition  by  TAI  which  pro- 
vides direct  service  to  the  U.S.  main- 
land,'" and  with  the  mainland-Tahiti 
service  which  we  have  now  authorized 
Pan  American  to  provide,  there  appears 
to  be  little  likelihood  that  SPAL,  which 
already  Is  in  financial  trouble,  can  re- 
verse its  loss  trend  or  effectuate  a  mean- 
ingrful  improvement  in  service.  The 
facts  now  at  hand  suggest  that  SPAL  is 
a  financially  weak  carrier  without  the 
present  capabilities  or  prospects  to  pro- 
vide profitable  and  adequate  service  with 
modern  jet  aircraft  and  thus,  is  not  in 
a  position  to  contirme  to  compete  ef- 
fectively with  its  foreign  flag  competitor, 
TAI,  in  the  Honolulu-Tahiti  market. 

Pan  American,  on  the  other  hand, 
which  already  possesses  US.  mainland- 
Honolulu  authority,  and  has  recently 
been  certificated  for  direct  mainland- 
Tahiti  service,  is  in  a  position  to  operate 
the  route  with  jet  equipment  and,  there- 
fore, could  compete  with  TAI  on  a  more 
equal  basis.  Pan  American  proposes 
Initially  to  operate  two  weekly  jet  round 
trips  between  Honolulu  and  Papeete. 
While  the  data  at  hand  do  not  permit 
assessment  of  the  profitability  to  Pan 
American,  SPALs  route  appears  to  inte- 
grate well  with  Pan  American's  main- 
land-Hopolulu-South  Pacific  services 
and  it  thus  appears  that  the  carrier  need 
only  divert  some  of  its  flights  via  Tahiti 
to  capture,  at  the  very  least,  the  revenues 
which  SPAL  earned,  without  the  expense 
of  separate  flights.  Pan  American  is  in 
a  position  to  absorb  any  short-term 
losses  and  to  expend  the  necessary  funds 
on  promotion  and  development.  Con- 
sequently, it  appears  that  the  replace- 
ment of  SPAL  by  Pan  American  should 


>«  Transpacific  Route  Case,  Docket  7723  et 
al.,  Order  E-16286,  cited  supra  note  2. 

>'  See  Appendix  to  this  order.  SPAL  Is  now 
providing  one  weekly  round  trip  with  1049-A 
equipment. 

"SPAL's  net  losses  since  Inaugurating 
service  are  as  follows : 

1960  (9  months)  .. $925,  519 

1961 721, 026 

1962 851,060 

1963  (first  6  months) 369,272 

"•TAI  operates  three  Jet  round  trips  Los 
Angeles-Papeete  every  two  weeks  and  one 
jet  round  trip  Honolulu-Papeete  every  other 
week.    Official  Airline  Guide.  November  1963. 


strengthen  the  American  flag  competi. 
tive  position  in  the  area  and  would  bi 
consistent  with  the  national  and  pubUe 
interest.  Smce  no  other  UJS.  flag  carrier 
operates,  or  is  cettlflcated  to  operate,  be. 
tween  the  points  covered  by  the  transfef 
agreement,  there  is  no  possibility  of  an 
approval  of  the  agreement  having  an  ad- 
verse  effect  on  any  other  carrier." 

Since  it  app>ears  that  there  is  a  puj). 
lie  need  for  the  services  authorized  by 
SPAL's  certificate  and  we  have  no  doubt 
as  to  Pan  Amerioan's  fitness,  wlUlngneai 
and  ability  to  provide  such  services,  tbe' 
Board  Is  of  the  tentative  view  that  the 
public  convenience  and  necessity  voqVi 
be  best  served  by  amending  the  Route 
115  certificate  so  as  to  make  the  au. 
thority  contained  therein  of  Indeflnlte 
duration. 

The  above  provisional  findings  and 
conclusions  should  serve  as  the  toeii 
point  for  the  trial  of  this  proceeding. 
This  should  restrict  the  hearing  to  rele- 
vant  and  material  facts  and  mtnbalie 
procedural  delay.  In  view  of  the  need  for 
a  prompt  resolution  of  the  issues  herdn 
set  forth,  the  Board  is  ordering  the  mat. 
ter  set  down  for  an  expedited  hearing. 

We  turn  next  to  the  request  for  ap> 
proval  of  the  lease  agreement,  and  aoj 
necessary  exempticms  to  permit  opera. 
tions  thereunder,  for  an  Interim  period 
pendmg  final  dispo8lti<»i  of  the  tranifer 
agreement."  We  conclude  that  saehn- 
lief  is  warranted  imder  the  circum- 
stances. 

It  is  clear  that  implementation  of  the 
lease  pending  final  disposition  of  the 
transfer  agreement  will  not  adversely 
affect  any  other  U.S.  flag  carrier.  It  b 
equally  clear  that  continued  and  unin- 
terrupted operations  over  SPAL's  routei 
by  a  U.S.  flag  carrier  is  afllrmativdy  tai 
the  public  Interest.  SPAL  has  but  one 
operable  aircraft,  and  ia  clearly  not  In 
a  position  to  contmue  to  absorb  the 
losses  attributable  to  its  operaticxu.  It 
thus  appears  that  services  over  the 
routes  will  either  be  curtailed  or  aban. 
doned  unless  alflrmative  steps  are  takn 
immediately  to  assure  continuaUon  o{ 
these  needed  services. 


"  We  note  from  the  terms  of  the  tztuute 
agreement  and  the  amendment  to  the  emo- 
tion application  that  Pan  Am.erlcan  i»  win* 
ing  to  accept,  with  one  modification,  Impai- 
tlon  of  the  United -Capital  labor  proteetin 
provisions  as  a  condition  to  the  tranatv  to 
it  of  SPAL's  certificate.  We  tenUtively  flat 
that  such  labor  provisions,  with  the  noM 
modification,  are  fair  and  adequate  to  jn- 
tect  the  Interests  of  the  employees  invohwd 
in  this  Instance,  and  further,  that  such  Wisr 
protective  provisions  should  be  impowd  u 
a  condition  to  approval  of  the  transfer.  Bj 
a  document  filed  November  22,  1963  the  m.- 
ployees  signified  their  acceptance  of  thk 
arrangement. 

^^  The  agreement  of  lease  clearly  falls  with- 
in section  412  of  the  Act.  The  Board  further 
finds  that  Pan  American's  lease  of  all  o( 
SPAL's  operating  rights  inv<^ve8  a  lease  tt 
a  substantial  part  of  SPAL's  propotles  wtth* 
in  the  meaning  of  section  408  under  the  pw- 
tlcular  circiimstaccee  present  hers.  Ia 
addition,  since  Pan  American,  under  t&t 
terms  of  the  lease,  will  supply  the  alrcnft 
and  crews,  and  will  otherwise  have  comiMi 
control  of  the  operations  over  SPAL's  itratK 
the  Board  finds  tiiat  section  401  Is  appUesldt. 
See  Pan  American -Panagra  Agreemaot  Ow 
SCAB  50,53-4  (194T). 


friday,  December  20,  1963 

Upon  the  basis  of  the  foregoing,  the 
goard  concludes  that  the  lease  agree- 
ment is  not  adverse  to  the  public  interest 
fg  in  violation  of  the  Act  within  the 
meaning  of  section  412.  These  same 
factors,  together  with  the  fact  that  the 
authority  conferred  herein  is  of  a  limited 
duration  and  that  SPAL's  demise  ai>- 
pgars  immment,  warrant  the  grant  to 
Pan  American  of  an  exemption  under 
jectlon  416  from  sections  401  and  408  of 
the  Act  to  the  extent  necessary  to  enable 
It  to  conduct  the  operations  under  the 
lease  agreement.  Such  approval  and  ex- 
^ptions  shall  terminate  upon  final  de- 
cirion  by  the  Board  in  the  proceeding 
herein. 

In  consideration  of  the  foregoing,  the 
Board  finds  that  the  amended  agree- 
•ment  of  lease  filed  in  Docket  14761  is  not 
adverse  to  the  public  interest  or  in  viola - 
tiOT  of  the  Act.  and  further,  that  the  en- 
forcement of  sections  401  and  408  of  the 
l^eral  Aviation  Act  of  1958,  as 
amended,  insofar  as  it  would  prevent 
Pan  American  from  conducting  opera- 
tions under  the  lease  agreement  filed  in 
Docket  14761  for  an  interim  period  pend- 
ing final  Board  decision,  would  be  an 
undue  burden  on  Pan  American  by  rea- 
80D  of  the  limited  extent  of,  and  unusual 
circumstances  affecting,  the  proposed 
interim  operations  and  is  not  in  the  pub- 
lic interest. 
Accordingly,  it  is  ordered: 

1.  That  the  applications  of  SPAL  and 
Pan  American  in  Dockets  14847  and 
14848  be  and  they  hereby  are  consoli- 
dated for  hearing  in  a  proceeding  to  be 
known  as  the  South  Paciflc-Pan  Amer- 
ican Route  Transfer  Case,  which  shall 
be  set  for  prompt  hearing  before  an  Ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  hereafter  determined ; 

2.  That  Pan  American  World  Ainxays. 
Inc.  and  South  Pacific  Air  Lines  are 
hereby  made  p>artles  to  this  proceeding ; 

3.  That  copies  of  this  order  shall  be 
served  on  the  parties  designated  in  Para- 
gnph  2  and  the  Department  of  State 
and  Department  of  the  Interior: 

^4.  That  persons  seeking  intervention 
herein  are  directed  to  file  petitions  with- 
in 15  days  from  the  date  of  service  of 
this  order;  and 

5.  That  the  agreement  of  lease  filed  in 
Docket  14761  be  and  it  hereby  Is 
approved  under  section  412  of  the  Act, 
and  Pan  American  World  Airways,  Inc! 
be  and  it  hereby  is  exempted  pursuant  to 
section  416(b)  of  the  Act  from  the  pro- 
Tisions  of  sections  401  and  408  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
conduct  the  operations  under  that  lease. 
Provided  That  such  approval  and  ex- 
emption shall  terminate  upon  the  date 
of  effectiveness  of  the  final  Board  de- 
cision in  the  proceeding  herein. 
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8KLECTED  FlNAKOAL  A.ND  CAFAflTr  DaTA  SufTH  VkCITIC  AtB  LINB8 

1980  TO  DATS 


I  1060 


1061 


1063 


Year  ending 
June  M,  Ton 


Operating  revenues 

Operating  expenses; .Ill 

Not  Loss 

Total  assets 

.Net  Worth  (.nockbolder's equity) ' 

PastengiT?  carried ' 

Revenue  pas-scnfter  iiUles  (Oob)„ 
Available  S(<at  miles  (000)  _     „ 

Passenger  load  factor "„1I 


H73.830 

1.  37fi.  364 

025.  MO 


$640,128 

1,301.  SS3 

721.026 


a4fiS.2(W 

1.202,668 

861.060 


aoo.o.v) 
'sis.ikiy 

l.«88 

4.408 

11.820 

38.1 


n,5- 


280.363 

571.544 

2.476 

6.747 

16.  810 

40.1 


406.060 

«  2,  422,  605 

3,103 

7.556 

10.566 

38.6 


t5ft6,e68 

I.  aoi.  140 

790,761 


384.823 

'2,791,876 

3.170 

0.131 

10.454 

460 


'  Operations  inaugurated  Apr.  1960. 
'  Denotes  negative  amount. 


6  months 
1968 


(274.648 
672,875 
360,272 


1.470 

4,015 

8.064 

40.8 


[FJl.  Doc.  63-13189:  Filed,  Dec   19.  1963:  8  49  ajn.J 


(Docket  14092] 

WESTERN  ALASKA  AIRLINES,  INC., 
RENEWAL 

Notice   of   Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled  mat- 
ter is  assigned  to  be  held  on  January  16 
1964,  at  10  a.m.,  e.s.t.,  in  Room  725,  Uni- 
versal Building,  Connecticut  and  Florida 
Avenues  NW..  Washington,  D.C.,  before 
Examiner  Merritt  P.  Ruhlen. 

Dated   at   Washington,   D.C.,   Decem- 
ber 16.  1963. 

(SEAL]  Francis  W.  Brown, 

Chief  Examiner. 
(F.R     Doc     63-13190;    Piled,    Dec.    19.    1963 
8:49  a.m.) 

FEDERAL  POWER  COMMISSION 

[  Project  No.  2409  ] 

CALAVERAS  COUNTY  WATER 
DISTRICT 

Amended  Notice  of  Application  for 
License 

December  17,  1963 


This  order  wUl  be  published  in  the 
Pu>nuL  Register. 

By  the  Civil  Aeronautics  Board." 

fs«AL]        Harold  R.  Sanderson, 


Secretary. 


tog 


"Murphy.  Vice  Chairman,  not  participat- 


Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a^825r)  by 
Calaveras  County  Water  District  (cor- 
respondence to:  Paul  E.  Lewis,  Secre- 
tary-Manager, Calaveras  County  Water 
District,  P.O.  Box  846,  San  Andreas,  Cah- 
fornia)  for  license  for  the  initial  stage 
of  proposed  Project  No.  2409.  known  as 
the  North  Fork  Stanislaus  River  Project 
U)  be  located  on  North  Fork  Stanislaus 
River,  in  Calaveras,  Alpine  and  Tuo- 
lumne Counties,  California,  near  the 
towns  of  Sonora  and  San  Andreas  and 
affecting  lands  of  the  United  States 
within  the  Stanislaus  National  Forest. 

The  initial  stage  of  the  proposed  proj- 
ect consists  of :  Spicer  Meadow  Dam  and 
Reservoir— A  rock  nil  dam  220  feet  high 
on  Highland  Creek,  Immediately  down- 
stream of  the  existing  dam,  will  enlarge 
Spicer  Meadow  Reservoir  to  130  000  acre- 
feet  capacity.  Releases  will  be  made  for 
maximum  power  production  at  proposed 
plants  downstream;  Big  Trees  Develop- 
ment^A  rock  mi  dam  400  feet  high  on 
North  Fork  Stanislaus  River,  approxi- 
mately 2  miles  below  Boards  Crossing 
Will  form  a  162,000  acre-feet  reservoir 


with    normal    maximum    water   surface 
elevation    of    4,136    feet    M.S.L.;    Upper 
Beaver  Creek  Diversion  Dam— a  60-foot 
high  combmation  rock  fill  and  concrete 
gravity  dam  on  Beaver  Creek  will  divert 
water  to  Big  Trees  Reservoir  through  a 
canal  about  one  mile  long.    A  14  foot  6 
inch  diameter  turmel  will  convey  water 
from  Big  Trees  Reservoir  to  Big  Trees 
Powerhouse    approximately    two    miles 
downstream.    The  powerhouse  will  con- 
tain one  Francis  turbine  driving  a  gen- 
t^}^^   ^^^    *   nameplate   capacity   of 
60,000    kw;    and    CoUiervUle    Develop- 
ment—Squaw Hollow  Dam,  a  concrete 
arch   150  feet  high  with  center  over- 
flow spiUway,  on  North  Fork  Stanislaus 
River    approximately    one    mile    below 
o^/5v„^^^^^    Powerhouse,    wiU    create  a 
^.000      acre-feet     capacity     reservoir 
Lower  Beaver  Creek  Diversion  Dam    a 
concrete  gravity  structure  approximately 
15  feet  high,  wiU  divert  water  to  Squaw 
Hollow  Reservoir  through  a  7-foot  di- 
ameter tunnel.   The  dam  and  tunnel  wiU 
be  an  enlargement  of  the  existing  Utica 
system  diversion  works  of  the  Pacific  Gas 
and  Electric  Company.    Murphy's  Tun- 
nel, aproximately  40.000  feet  long    will 
convey  water  from  Squaw  Hollow  Res- 
ervoir   to    CoUierviUe    Powerhouse    at 
Clarks  Flat  below  the  confluence  of  the 
North    and    Middle    Forks    Stanislaus 
River.    Initial  installation  will  consist  of 
two  impulse  turbines  driving  generating 
units  with  a  total  instaUed  generating 
capacity  of  115,000  kw. 

Piotests  or  petitions  to  intervene  may  ■ 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC,  20426,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  ( 18  CPR  l  8  or 
1 . 1 0  • .  The  last  day  upon  which  protests 
or  petitions  may  be  filed  is  January  22 
1964.  The  application  is  on  file  with  the 
Commission  for  pubUc  inspection. 

Joseph  H.  Gutrtoe, 
Secretary. 
|FR     Doc.    63-13178;    Piled.    Dec.    19.    1963- 
8:48ajn.| 


I  Docket  No.  CP64-91 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

December  16,  1963. 
Take  notice  that  on  July  16,  1963    as 
supplemented  on  September  9  and  No- 
vember 5,   1963.  El  Paso  Natural  Gas 


I 
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Company  (Applicant)  filed  in  Docket  No. 
CP64-9  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Qas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing : 

(a)  The  Increase  of  horsepower  at  its 
Jal  No.  4  gasoline  plant  in  Lea  County, 
New  Mexico  from  the  present  9,450  hp.  to 
atotalof  11^10  hp.; 

(b)  The  operation  of  the  existing  In- 
trastate gathering  Trunk  Lines  L  and  M 
serving  the  Jal  gasoline  plant  Nos.  3  and 
4,  as  Interstate  facilities; 

(c)  The  construction  and  operation  of 
2.6  miles  of  16-lnch  pipeline  in  conjunc- 
tion with  the  additional  compressor 
facilities  and  a  17-miIe  segment  of  the 
existing  and  certificated  16-inch  gather- 
ing Trunk  Line  A.  now  serving  the  Jal 
No.  1  gasoline  plant, 

all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  cost  of  the  additional  facilities  is 
estimated  to  be  $611,000. 

Take  further  notice  that  preliminary 
stafT  analysis  has  indicated  that  there 
are  no  problems  which  would  warr£uit  a 
recommendation   that  the  Commission 
designate    this    application   for   formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  Intervene  is  filed 
within  the  time  required  herein.    Where 
a  protest  or  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal   hearing  is  required,   further 
notice  of  such  hearing  will  be  duly  given. 
Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.,  20426,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  3, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.   Doc.    63-13179;    Piled.    Dec,    19.    1963; 
8:48  ajn.] 


V. 


[Docket  No.  RP61-21  ] 

MISSISSIPPI   RIVER   FUEL  CORP. 


NOTICES    - 

letter  dated  May  9,  1963,  Fuel  requested 
further  deferral  for  setting  the  time  for 
hearing  of  the  proceeding  in  this  docket. 

The  Commission  finds:  It  is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  for  the 
purposes  set  out  In  paragraph  (A)  of 
the  order  issued  March  24,  1961.  in  this 
docket,  the  disposition  of  this  proceeding 
be  In  accordance  with  the  procedures 
set  out  below. 

The  Commission  orders: 

(A)  Presiding  Examiner  Harry  W. 
Prazee,  or  any  other  officer,  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  the  pre- 
hearing conference  and  the  hearing  In 
this  matter  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

<B)  Fuel,  on  or  before  January  7,  1964, 
shall  serve  upon  the  Commission  staff, 
and  all  parties  to  this  proceeding  copies 
of  Its  testimony  and  exhibits  constituting 
Its  case-ln-chlef  In  this  proceeding. 

(C)  The  Commission  staff  and  all 
parties  to  this  proceeding  proposing  to 
present  evidence  herein,  shall  serve  such 
testimony  and  exhibits  on  all  parties  on 
or  before  January  21,  1964. 

(D)  Pursuant  to  the  provisions  of 
§  1.18  of  the  Commission's  rules  of 
practice  and  procedure,  a  pre-hearing 
conference  before  the  Presiding  Ex- 
aminer herein  designated  shall  com- 
mence at  10:00  a.m.,  e.s.t.,  on  January  29, 
1964.  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC,  20426.  for  the  purpose 
of  effectuating  the  disposition  of  this 
proceeding. 

(E)  Upon  determination  of  the  issues 
to  be  eliminated  by  stipulation,  the  facts 
to  be  agreed  upon  and  the  method  for 
eventual  dLsposition  of  this  proceeding, 
the  Presiding  Examiner  shall.  If  neces- 
sary, set  the  date  for  service  of  Fuel's 
rebuttal  case  and  .shall,  If  necessary,  give 
notice  of  Immediate  hearing  following 
service  of  Fuel's  rebuttal  case  for  pur- 
poses of  cross-examination  on  the  Issues 
to  be  tried,  such  hearing  to  be  continuous 
until  conclusion. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

I  Secretary, 

[P.R.   Doc.   63-13180;    Plied.  Dec.    19,    1963; 
8  48  ajr>.] 


Order  Prescribing  Hearing  Procedures 

December  16,  1963, 
The  Commission  by  order  Issued 
March  24,  1961,  suspended  the  effective- 
ness of  and  provided  for  hearing  on  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  services  contained  In  Missis- 
sippi River  Fuel  Corporation's  (Fuel) 
FPC  Gas  Tariff,  Original  Volume  No.  1 
as  proposed  to  be  amended  by  Sixth  Re- 
vised Sheet  No.  4  tendered  for  filing  by 
Fuel  on  February  24, 1961. 

Conferences  to  settle  the  subject 
docket  were  held  on  the  following  dates- 
September  7, 1961;  October  30  to  Novem- 
ber 5,  1962  and  December  19-20,  1962. 
In  each  of  these  Instances  the  efforts  to 
dispose  of  this  case  proved  abortive.    By 


[Docket  No.  CK- 194 17  etc  1 

PAN  AMERICAN  PETROLEUM  CORP., 
ET  AL. 

Order  Consolidating  Proceedings  and 
Fixing  Dote  for  Prehearing  Confer- 
ence I 

December  12, 1963. 
Pan  American  Petroleum  Corp.,  r>ock- 
et  No.  G-19417:  Edwin  L.  Cox,  Docket 
No.  CI61-153;  Robert  A.  Hefner,  Jr.,  et 
al.,  Docket  No.  CI61-393;  Pan  American 
Petroleum  Corp.,  Docket  No.  CI61-516; 
Shell  Oil  Company  < Operator),  et  al.. 
Docket  No.  CI61-524:  Westhelmer- 
Neustadt  Corporation.  Docket  No.  CI61- 
531;  Jerome  M.  Westheimer,  et  al., 
Docket  No.  CI6 1-554:  Forest  Oil  Coipo- 
ration.  Docket  No.  cn6I-584;  The  Atlan- 


tic Refining  Company.  Docket  No  ci»i 
752;     Roland    S.    Bond,    Docket   iL 
CI61-804;  Socony  MobU  OU  ComiJj 
Inc.  (Operator),  et  al.,  Docket  No  iSi' 
1024;    Ray   Ryan,    et   al..   Dockk  fc 
CI61-1087;  Sooony  Mobil  OU  ComiJS 
Inc..    Docket    No.     CI61-1244;    inSzi 
Texas  Petroleum.  A  Division  of  aS2 
Chemical  Corporation,  et  al..  Docketi? 
CI61-1275;  Socony  MobU  OU  Comii2 
Inc.  (Operator),  et  al..  Docket  No  Oii' 
1281;  Edwin  L.  Cox.  Docket  Nociti 
1308;  Union  OU  Company  of  CaiifoSw 
(Operator) ,  et  al..  Docket  No.  Ciei-iST 
Pan  American  Petroleum  Corpora^*' 
Docket  No.   0161-1772;    Humble  Ofli 
Refining   Company.    Docket    No.  Ctti 
1796;  Tam  OU,  Inc.,  Docket  No.  CI62-3!' 
Sam  K.  Viersen.  Docket  No.  ClSS: 
Mack  OU  Company  (Operator)    etTi' 
Docket   No.    CI62-273;    Edwin   L.  £ 
Docket  No.   0162-471;   ConUnental  o5 
Company.  Docket  No.  CI62-1100-  j  t 
Goins.    et   al..   Docket   No.   ClSi-iaij 
The  Hefner  Company,  Docket  No.  Clii: 
1500;  The  AUanUc  Refining  Comuto. 
Docket  No.  CI62-1511;  Global  OU«^ 
(Operator) ,  et  al..  Docket  No.  ateS. 
The  Pure  OU  Company.  Docket  No  oS 
148;  Forest  OU  Corporation.  Docket  Bfe 
CI63-265;     Pan    American    PetrDtaim 
Corporation,     Docket     No.     CI6»3r 
Pan   American  Petroleum  Coriwratto 
Docket   No.    CI63-^28;    Pan    AmeS 
Petroleum     CorporaUon,     Docket    No 
CI63-336;  Pan  American  Petroleum  Cor 
poration.  Docket  No.  CI63-337-  uan- 
thon  Oil  Company,  Docket  No.  CI6»-SM 
Keener  Oil  Company.  Docket  No  CUI. 
381 ;   6am  K.   Viersen.  Jr..  Docket  No 
CI63-392;  Calvert  Exploration  ComwuB 
(Operator),  et  al..  Docket  No.  CielS 
Gulf  OU  Corporation  (Operator)   et  al 
Docket  No.  CI8J-417;  Gulf  OU  ConW 
tion     (Operator),    et    al..    Docket  No 
CI63-459;  Phillips  Petroleum  CompJ 
Docket   No.    CI63-462;    Humble  Ofl  * 
Refining  Company,  Docket  No.  <n6W7j. 
PhUlips  Petroleum  Company  (Operate) 
et    al..    Docket   No.    CI63-583;    Sooon 
Mobil   OU   Company,   Inc.,   Docket  Na 
CI63-615;  ClUe«  Service  Oil  Comiw 
Docket  No.  CI63-647;  Texoma  Prodqe- 
tion  Company.  Docket  No.   CieS-KHj 
C.  L.  McManon.  Jr.,  et  al.,  Docket  Ha 
CI63-690;   Apache  Corporation,  DockeJ 
No.  CI63-787;   Petroleum  Incorporatal 
'Operator),  et  al..  Docket  No.  CI63-797 
Tidewater    OU    Company.    Docket  No! 
CI63-876;   J.  A.  Chapman.  Docket  No 
CT63-936:    Hall- Jones    No.    4    et  il 
Docket    No.    CI63-985;    Tidewater  Ofl 
Company.  Docket  No.  CI63-1009:  ffln- 
clalr  Oil  &  Gas  Company.  Docket  No 
CI63-1025:  Sinclair  OU  &  Gas  Comptny 
Docket   No.    CI63-1026;    Marathon  Oil 
Company.  Docket  No.  CI63-1086;  Oull 
Oil  Corporation,  Docket  No.  CI63-1US; 
Gulf  Oil  CoiT>orBtion,  Docket  No.  Clti- 
1129:  Gulf  on  Corporation.  Docket  No 
CI63-1152;  Crescent  Oil  &  Gas  Corpon- 
tion,  Docket  No.  CI63-1230;  Union  Oil 
Company  of  California,  Docket  No.  CM3- 
1241:  Eason  Oil  Company,  Docket  Nd 
CI63-1276;  Apache  Corporation.  Docket 
No.  CI63-1394;  Forest  Oil  Corporatloo, 
et  al ,  Docket  No.  CI63-1398;  Sun  Ofl 
Company,  Docket  No.  CI63-1427;  Clewy 
Petroleum,    Inc.     (Operator),    et   iL 
Docket  No.  CI63-14«1;  W.  C.  Pickens, 


friday,  December  20,  1963 

Docket    No.    CI63-1476;    The    Atlantic 
Refining   Company,   Docket   No.   Ciej- 
1491;    Joe    A.    Humphrey.   Docket   No 
CI63-1519;   Edwin  L.  Cox.  Docket  No 
CI63-1574;  W.  Ray  WaUace,  Docket  No. 
CI63-1584;     Marathon     OU     Company 
Docket  No.   CI63-1585:   Pan   American 
Petroleum     Corporation.     Docket     No. 
CI64-23;    Robert   P.   Lammerts,   Docket 
No.  CI64-28;  Eason  OU  Company.  Docket 
No.  CI64-65;  Pan  American  Petroleum 
Corporation,      Docket      No.      CI64-67- 
Gk)bal  Oils.  Inc..  Docket  No.  CI64-109' 
Roland  S.  Bond.  Docket  No.  CI64-l2l! 
Ashland     OU     &     Refining     Company 
Docket  No.  CI64-159 ;  Carl  E.  GungoU  & 
Henry  H.  GungoU.  Docket  No.  CI64-181 
Gulf  Oil  Corporation,  Docket  No.  CI64- 
208:  Petroleum  Inc.   'Operator >,  et  al 
Docket  No.  CI64-361. 

Each  of  the  above-captioned  proceed- 
ings concerns  an  application  for  a  cer- 
tificate of  pubUc  converUence  and  neces- 
sity (or  an  apphcation  to  amend  a  cer- 
tificate by  adding  swreage)  filed  under 
Section  7  of  the  Natural  Gas  Act  to  seU 
natural  gas  produced  in  the  State  of 
Oklahoma  (Counties  of  Love,  Major. 
Woods,  Dewey,  Bryan.  Cluster,  Carter 
Stephens,  Alfalfa,  Caddo,  Grady,  Beck- 
am,  Blaine,  Kingfisher,  and  Garfield)  for 
resale  in  Interstate  commerce,  all  as 
more  fully  described  m  the  appendix  at- 
tached hereto  and  in  the  respective  ap- 
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plications  (and  supplements  or  amend- 
ments thereto)  which  are  cm  file  with 
the  Commission  and  open  to  public  in- 
spection. 
The  Commission  finds : 
<  1 '  It  is  appropriate  and  In  the  public 
interest  that  the  above-captioned  mat- 
ters be  ccmsolidated  for  hearing  and  de- 
cision as  hereinafter  ordered. 

<2>  The  expeditious  disposiUon  of 
these  proceedings  may  be  effectuated  by 
holdmg  a  prehearing  conference  and  to 
that  end  a  prehearing  conference  should 
be  held  on  January  22,  1964.  as  herein- 
after ordered. 

The  Commission  orders : 
'A»   The  above-captioned  matters  are 
hereby  consolidated  for  the  purposes  of 
hearing  and  decision. 

<B>  Pursuant  to  the  provisions  of 
§  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  presiding 
exammer  shaU  commence  at  10:00  ajn. 
e.s.t.,  on  January  22.  1964,  In  a  hearing 
room  of  the  Federal  Power  Commission 
441  G  Street  NW..  Washington.  D.C..  for 
the  purpose  of  effectuating  the  expedi- 
tious disposition  of  these  consolidated 
proceedings. 

<C>  The  purpose  of  such  conference 
shaU  be  to  consider  all  matters  at  issue 
in  the  above  dockets,  the  manner  in 
which  evidence  shall  be  presented,  to  fix 
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dates  for  the  distribution  of  such  evi- 
dence, to  fix  the  date  on  which  the  con- 
soUdated  hearing  shall  commence  and 
to  consider  any  and  all  matters  which 
might  contribute  to  an  expeditious  dis- 
position of  these  consoUdated  pro- 
ceedmgs. 

<D>  Pursuant  to  the  authority  con- 
tamed  in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing i^-iU  be  held  on  a  date  to  be  fixed  by 
tlie  presiding  examiner  in  accordance 
with  paragraph  (D>  above,  in  a  hear- 
mg  room  of  the  Federal  Power  Com- 
mission. 441  G  Street.  NW..  Washington 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
applications. 

lE)  Protests  or  petitions  to  intervene 
may  be  fUed  with  the  Federal  Power 
Commission,  Washington  25,  D.C  in 
accordance  with  the  nUes  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  January  6,  1964.  Protestants 
and  Petitioners  shaU  state  with  partic- 
ularity the  dockets  In  which  they  claim 
to  have  an  interest. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 
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Sooony  Mobil  Qm  Co.,  Inc 

(OperatorV  et  al. 
Ray  Kyan  and  Kay  Ryan 

Sooony  MobU  Oil  Co.,  Inc. . 

Union  Teias  Prtrolcum.  a 
Division  of  Allied  Chem- 
ical Corp.,  fit  fti. 

."^ooony  Mobil  Oil  Co  ,  Inc.. 

Kdwin  L.  Cox 


Woodward  Area,»  Dewey 
Major  and  Woods. 

Woodward  Area,*  Alfalfa 
Dewey,  Major  and 
"  oods. 

West  Enville,  Love 


.do. 
.do. 


Purchaser 


Cimarron  Transmission  Co. 

—.do : 


.do. 


Rate 

.vhedule 
numhcir 
and  orig- 
inal eon- 
tract  date 


Proposed 

Initial  rale 

cents,' 

M  cf  at 

14  66 

psia 


Miehlitan    Wisconsin    Pipe 
Line  Co. 
...do 


We.^t      Valley      Center. 

Dewey.  • 
East  Durant,  Bryan. . 


Union  Oil  Co.  of  California 
(Operator),  etaL 

Pan    Atnerican    Ptlroloum 

Corp. 
Humble  Oil  Keflnlng  Co.... 

Tam  on,  Inc 

Sam  K.  Viersen 

Mack  OU  Co.   (Operator). 

et  al. 
Edwin  L.  Coi. 


North  Custer  City,  Custer. 
East  Durant,  Bryan 

Sellinif,  Major 

North  Custer  City,  Custer.. 


Cedardale,* 

Major. 
West  Enville,  Love 


Continental  OU  Co. 

1.  I.  Ooln.t,  et  al 

Thenefber  Co 


Dewey     and 
Lo 
Putnam,  DowTy. 


Cimarron  Transmission  Co. 

--.do 

--.do 


Michiiran    Wisconsin    Pipe 

Line  Co 
Lone  Star  Gas  Co 


N'.itural  Gas  Pii>eline  Co.  of 

America. 
Lone  Star  Gas  Co..  . 


Panhandle  Eastern  Pipeline 

Co 
Natural  Gas  Pipeline  Co.  of 

-American. 

Micliijran    Wisconsin    Pipe 

Line  Co. 
Cimarron  Transmission  Co. 

NHtiiral  Gas  Pipeline  Co.  of 
.^merlca. 


Southeast  Durant,  Bryan.. 
Joiner  City  Plant,  Carter.. 

East  Durant,  Bryan 

Woodward  .\rea,«  Major 

Joiner  City  Plant,  Carter-. 

East  Durant,  Bryan 

Doyle,  Stephens 

West  Envnie,  Love 

-...do 


Lone  Star  Gas  Co. 


See  footnotes  at  end  of  table. 

No.: 


Natural  Gas  Pipeline  Co.  of 

America. 
Lone  Star  Gas  Co 


Michlpui    Wi.sconsln    Pipe 

Line  Co. 
Natural  Ga.<  Pipeline  Co,  of 

Aroerie». 
Lone  Star  Gas  Co 


do-. 

Cimarron  Transmi.sslon  Co. 
do 


277 
C7-20-«» 
31 
(10-17-58) 
1 
(10-17-58) 
330 
(8-25-«) 
268 
(8-24-«)) 


(10-17-68) 
1 
(10-17-58) 
24 
(10-17-«) 
22S 
(10-  l-«) 
2 
(8-  5-aO) 
2«6 

(10-  i-ao> 
1 

(7-lS-80> 
326 

no-25-ao) 

61' 

fio-i-eo) 

323 

(1-18-61) 

as 

(10-17-68) 

S8 

(4-1-61) 

310 
(5-16-61) 
278 
(5-18-«l) 
1 
(6-30-60) 
1 
f 6-23-61) 
2 
(6-5-61) 
40 
(6-20-60) 
230 
(12-2»-«l) 
1 
(2-18-6B) 
4 
(10-17-68) 


'U.5 
■15.5 
'  15.5 
»19.5 
•  IS.  6 

'  15.5 

■  15  5 

'  15.5 

•18.5 

16.8 

19.96 

1C.8 

•17.0 


Initial 
rate  under 
temporary 
authority 

cenls! 

Mcf  at 
14.65 


'15.5 
"  15.6 
15.0 
«U.0 
•  15.0 

15.0 
15  0 
15.0 

'  15.0 
15.0 

»  15.0 
15.0 

■15.0 


Secretary. 


Comments 


•  IS  » 

>10.5 

•15.0 
•16.0 

'  15.5 

15.0 

17  85 

15.0 

16.8 

IS.O 

17.0 

l.VO 

16.8 

15.0 

>  19.5 

•15.0 

17.0 

ISO 

16.8 

15.0 

16.8 

IS.0 

'  15.  5 

>  15.5 

<  15.5 

•15.5 

Subject    to    refund    to    15.0 

cents. 
Ratification  7-30-60. 

Ratification  8-10-60. 

•Motions  to  amend  original 

oertlflcate. 
•Motion  to   amend   ori(rinal 

certificate  filed  10-12-62. 

Ratification  8-1-60. 

R.itlflcaflon  1(^-3-60. 

Ratification  8-2-60. 

Motion    to   amend    orljcinal 
certificate  filed  9-10-62. 


Subject  to  refund  to  rate  de- ' 
termination  in  CI61-I024. 


Subject  to  refund  to  15.0  cents. 


Ratification  2-6-61. 

^fotion  to  amend  original 
certlfJcate  filed  8-30-62. 
Ratification  7-10-tB. 


Ratification  10-»-61. 


Subject  to  refund  to  15lO  oeuta. 

Subject   to   refund    to    15.0 
eenta.    Rattflcstion  »-2»-6.3 
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NOTICES 


Docket 
Nos. 


C 162-1 511. 
ri63-96... 
CI63-148.. 
C 163-265.. 
C163-286.. 
C 163-328... 


Applicant 


Field  and  county 


Putcbaaer 


1 


The  Atlantic  Rpflning  Co. 

Global  Oils,  Inc 

The  Pure  OU  Co... 

Forest  Oil  Corp 


Pan    American    Petroleum 

Corp. 
do. 


Avard  and  Lenora,  Dewey 
and  Woods. 

Woodward  Area,  Major 


Northeast    Cederdale,"    Al- 
falfa, Major  and  Wo<xls. 
Woodward  .\rca,  Major 


.do. 


CI63^33e do. 

CI63-337 1 do. 


Cr63-35«. 
C 163-381. 
CI63-3«2. 
CI63-393.. 
CI63-417.. 


Marathon  Oil  Co. . 

Keener  Oil  Co 

Sam  K.  Viersen,  Jr. 


.do. 


Woodward  Area,'  Major. 
....do 


Panhandle 

Line  Co. 
Michigan    Wisconsin 

Line  Co. 
....do... 


Eastern     Pipe 


Pipe 


.do. 


-do. 


.do- 


.do. 


Calvert     Exploration     Co. 

(Operator),  et  al. 
OuU  Oil  Corp.  (Operator), 

et  al. 


CI63-4o9 ! do. 


CI63-462. 
CI63-575. 
CI63-583. 
C 163-61 5.. 
CI63-647.. 
C 163-690.. 
C 163-787.. 
CI6a-797.. 
C 163- 876.. 


CI63-M6.. 
CI63-a85-. 
C 163-1009. 


Phillips  Petroleum  Corp 

Humble  Oil  &  Refining  Co.. 

Phillips     Petroleum     Co. 

(Operator),  et  al. 
Socony  Mobil  Oil  Co.,  Inc.. 

Cities  Service  Oil  Co 

C.  L.  McMahi)n,Jr.,etal..- 

Apache  Corp.. 


E.  Durant,  Bryan 

Woodward  Area,  Dewey 

....do. 


Lenora,  Dewey 

Laverty,  Caddo  and  Grady. 


North  Oakland  and  Lenora, 
Dewey  and  Woods. 

Woodward  Area,  Dewey, 
Major  and  Woods. 

Woodward  Area,  Dewey 
and  Major. 

Woodward  Area,  Woods 


Chitwood,  Grady. 


.do. 


Lone  Star  o4s  Co 


Rat« 
schedule 
number 
and  orig- 
inal con- 
tract date 


Michigan    Wisconsin    Pipe 

Line  Co. 
...-do 


.do. 


Cities  Servio#  Gas  Co. 


264 
(6-5-60) 
6 
(6-24-62) 
76 
(5-U-«2) 
27 
(7-12-«2) 
342 
(10-14-60) 
943 
(10-17HK)) 
344 
(lO-14-flO) 
345 
(8-24-60) 
83 
(6-11-62) 
6 
(8-20-62) 
1 
(6-23-61) 
2 
(8-30-62) 


Proposed 

initial  rate 

cents/ 

Mcf  at 

14.66 

psia 


Petroleum  Inc.  (Operator^ 

et  al. 
Tidewater  OU  Co 


CI63-1025.... 
C 163-1026.... 
C 163-1042.... 

CI63-1086 

CI63-1125 


J.  A.  Chapman 

Hall-Jones  No.  4,  et  al. 
Tidewater  Oil  Co 


Woodward  Area,  M;ijor  and 

Woods. 
West  Enville,  Love 


Michigan    Wisconsin    Pipe 

Line  Co. 
do 


-do. 


CI63-1129... 

CI63-1162... 

CI63-1230... 

CI63-1241... 

CI63-1276... 

CI63-13»4.._ 

CI63-1398... 

CI63-1427... 

CI63-1461 

CI63-1476 

CI63-I491 

Cr63-1519 

CI6a-1.574 

CI63-1584 

CI63-1585 

CI64-23 

CI64-28 

CI64-65 

CI64-67 


Sinclair  Oil  <t  Gas  Co... 
do 

Teioma  Production  Co. 

Marathon  OU  Ck> 

Gulf  OU  Corp.... 


Northwest  Oakdale,  Woods. 
West  VaUey  Center,  Dewey.. 
Laverty,  Caddo  and  (^rady.. 

Woo<lward  Area,  Major  .. 

Putnam  City,  Dewey 

North  Carter,  Bpckham... 


Panhandle    Eastern     Pipe 

Line  Co. 
Natural  Oas  Pipeline  Co.  of 

A  nierica. 
Michigan  Wljconsin      Pine 

Line  Co. 
ClmiUTon  Transmission  Co.. 

Michigan    Wisconsin    Pipe 

Line  Co. 
do 


Cities  Service  Gas  Co. 


.do. 


North  Carter,  Blaine 

Woodward  Area,  Dewey. 
....do 


Michigan    Wfccou.sln    Pipe 

Line  Co. 
Panhandle     Bastem     Pipe 

Line  Co. 
Arkansiis  Loujsiana  Gas  Co. 


(8-21-62) 

243 
(8-  8-62) 
388 
(8-  7-62) 
316 
(«>-21-«2) 
390 
(5-6-^) 
323 
(9-14-62) 
162 
(10-23-62) 
1 
(10-17-58) 
2A 
(11-16-62) 
29 
(7-3(MB) 


.do. 
.do. 


.do. 
.do. 


Crescent  OU  A  Gas  Corp 

Union  OU  Company  of  Call/. 

Eason  OU  Co 

Apache  Corp... 

Forest  OU  Corp.,  et  al 

Sun  OUCo 

Cleary      Petroleum,      Inc 

(Operator),  et  al. 
W.  C.  Pickens 


North  Cooper  and  South- 
east Lacy,  Blaine  and 
Kingflaber. 

North  Carter,  Beckham 


Northwest  Anthon,  Custer. 

North  Ck)oper,  Blaine 

Northwest  Che.ster,  Major. 
Southeast  Crane,  Custer 


Michigan    W^oonsbi   Pipe 

Line  Co. 
....do _ 


Arkansa.<!  Louifiana  Gas  Co. 


.do. 
.do- 
.do. 


Michigan    Wisconsin    Pipe 

Line  Co. 
Arkan.sas  Louisiana  Gas  Co. 


The  Atlantic  Refining  Co. 

Joe  A.  Humphrey 

Edwin  L.  Cox 

W.  Ray  WaUace 

Marathon  OU  Co. 


West    Valley    Center    and 

Northeast  Trail,  Dewey 
West  Valley  Center,  Woods. 

North  Cooper,  Blaine 

Starr,  Kingfisher 

West  VaUey  Center,  Dewey 

Northeast  Trail,  Dewey 

West  Valley  Center.  Dewey. 

....do 

...do 

Avard,  Woods 


Panhandle 
Line  Co. 
do 


F.aiitem     Pipe 


(12-17-62) 

7 

(12-12-62) 

1 

(2-4-63) 

128 

(5-3-61) 

243 
(6-3-61) 
244 
(8-25-61) 
12 
(12-28-62) 
84 
(10-9-62) 
254 
(12-3(H») 


Arkansas  Louisiana  Gas  Co. 
....do. _ 


Panhandle     Eastern     Pipe 

Line  Co. 
....do 


Pmi    American    Petroleum      Starr,  Kingfisher 

Robert  P.  Cammurts '  North  Cooper,  Blaine. 

Eason  Oil  Co do 


Pan    American    Petroleum  '          do 
Corp.  ' 


.do. 
.do. 
-do. 
-do. 


Arkansas  Loaislitna  Gas  Co. 

—  ..do 

do..» 

....do 


See  footnotes  at  end  of  tabic. 


•17.0 
•19.5 
»  19.5 
•19.5 
»19.6 
•19.5 
>19.5 
«19.5 

16.8 
»19.  5 
«19.5 
•  19.6 

16.8 

•19.  5 
•19.5 
«19.5 
•17.0 

16.8 
*19.5 
'15.1 
■19.5 
•19.5 

16.8 

'  19.5 
17.0 
17.0 


17.0 

16.8 

M9.5 

•19.5 

16.8 

17.0 

17  0 

255 

17.0 

(6-3-61; 

2S6 

17  0 

(7-9-63) 

9 

16.8 

(12-30-60) 

77 

•19.6 

(1-24-68) 

13 

16  8 

(10-5-62) 

28 

•17.0 

(4-8^B) 

30 

•17.0 

(5-5-60) 

168 

16  8 

(10-11-61) 

6 

16.8 

(9-24-62) 

2 

•17.0 

(4-10-63) 

274 

•17.0 

(4-18-63) 

1 

•17.0 

(4-38-63) 

54 

•17.0 

(4-2»-«3) 

1 

•17.0 

(5-1-63) 

85 

•17.0 

(6-5-60) 

380 

16  8 

(9-24-ta) 

1 

16  8 

(11-21-60) 

15 

16  8 

(ia-30-flO) 

381 

16  8 

(12-23-60) 

Initial 
rate  under 
temporary 
autbority 

cents/ 

.Mcf  at 

14.65 


'15.0 
•15.0 
«  15.0 
•15.0 

*  15.0 

•  16.0 
•15.0 
«  15.0 

15.0 

•  15.0 
«  15.0 

*  1.1.  0 


«15.0 
*  15.0 
M5.0 
'16.0 
15.0 
M5.0 
1  15.5 
•15.0 
•16.0 


-Assignment 

2-1-62. 
A.ssignment 

10-31-60. 
Allotment 

1-17-61. 
Assignment 

3-30-61. 


to 


to 


to 


to 


••fplicaDt 
applieaot 
applicant 
^Pplicaat 


No  rate  sche.lule  fluj 
Temporary  aiiihoritv  nni 
requested.  ' 


•15.0 
15.0 


15.0 

15.0 

•15.0 

•15.0 

15.0 

lAO 

15.0 

16.0 

M6.0 

16.0 

■  15.0 

M5.0 

15  0 

16.0 

'15.0 

'15.0 

1 16.0 

'16.0 

'15.0 

'15  0 

15.0 

15.0 

l&O 

l&O 


Subject    to   refund    to   1.50 
cents.    Ratification  6-21.^ 


No  rate  Schedule  fii,,) 
Temporary  autliorizatton 
not  refiupsted. 


Accpptancc  of  r<jU  schedule 
pending.     Tem[x)r»y  »u- 

Ratification  S  &«i. 


Ratification  7-20-fil. 
Ratiflcatton  10-29-61 
Ratification  3-4-61. 


Ratificalion  1-17-63.  - 


tatlflcatlon  5-13-«S. 

B«tlflcatk»i  8-23-61. 
BaUflcatkn  fi-lS-«l. 


friday,  December  20,  1963 
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AppUcant 


Global  OU,  Inc , 

Roland  .''.  Bond 

Ashland  OU  A  Refining  Co. 

Carl  E.  Gungoll  and  Henry 

H.  Oungoll. 
GulXOU  Corp 


Field  and  county 


Northwest  Oakdale,  Woods. 
...do 


Purchaser 


R*t« 
schedule 
numt^er 
and  orig- 
inal con- 
tract date 


Michigan    Wb-consln    Pipe 

Line  Co. 
do 


Petroleum  Inc.  (Ojierator), 
et  al. 


Northeast  Trail  and  West 

\  alley  Center,  Dewey 
Northeast  lYall,  Dewey 

Northwest  Avard,  Woods... 

W'est  Valley  Center,  Dewey. 


Panhandle     Eastern     Pipe 

Line  Co. 
do 


-do. 
-do. 


6 
(6-36-03) 
3 
(6-19-63) 
153 
(5-6-63) 
3 
(5-25-63) 
257 
(5-5-60) 
30 
(4-19-63) 


Proposod         Initial 
initial  rate  |  rate  under 
cents/      I  temporary 
M  rl  at         autfwrtty 
U65  cents/ 

psia  Mcf  at 

14.65 


•19.  i 
•  19.5 
•17  0 
•17.0 
•17.0 
•17.0 


1  To  \>e  adjusted  proiwrtionately  for  HTf  content  above  or  below  I  OOfi  HTf  r^r 
cubic  fool,  luuited  to  a  inHvlnmm  upwunl  ii,l]u-.tinrnt  fori  100  BTl'  J^  »  ^   per 

I  Only  th;.l  jxvrtion  of  the  cert ificMi,  »|.,,|„  at.oti  rxTtalning  to  acreage  locale<l  in  the 
Oklahonirt      Other  area  i.«  oon.s<,li,l(ii,Hl  in  this  procwding       "•^"»t'<  iucaie<i  m  tnc 

IS  reiniliurscmcut  of  all  prwlurlion.  l'mT 
other  I 
price 
up  to 

.Incliil.-    Tut  reimburseme,,t      To  l>e  odju.sted  upward    l/IOO  cent    iH^r  Mcf  for 
each  a<lci.ti"i.al  BTL  per  .  w1,k  fool  in  excffi*  of  1,000  up  to  a  maximum  of  l.-iio  HTr 


«  15  0 
<  15  0 
'16.0 
'15.0 
'15.0 
'15.0 


Comments 


Ratification  3-<V-f^. 


il'lus  reinilmrsemcut  of  all  prwl union,  paihcnng,  delivery,  sak-s  severance  or 
ither  rinse  tares  exlstmg  as  of  the  contrart  .h.ie  hmcr  shall  olT-<idta^.h!^K»I 
iriop  1  li)f>  cent  per  Mcf  for  e,uli  luldilional  HTC  l*r  (ni hit  foSun  1~«  „f  wi^ 
p  to  »  maximum  of  1,200  HTt  '  '  '"  excess,  of  1,000, 


or  proiKirtionutely  (iownw  ard  for  ea.-^  Iiavino  li-s(i  itiot.  1  nn«   uti-.«        .       ,     . 
.stil.ject  to  ultimate  -iis,»snion  in  ifi^-k?.!  >Ifo    R-'w  '     ^  ^   '*'  '^^''^  '"*"  ^'^ 

•Includes  Tax  re  i  in  burs.,  merit  " 

BTl"  content  al)ov( 
adjustment  for  1,].'     _  _ 

•  To  be  adjiisle<1  l>roi>orlionatejy  for  BTC  re.ntent  al)ovp  or  below  1  rmn  titt-  ,^. 
cib.r  f«.t.  iun.,e<i  ,o  a  nK.ximum  upward  adju.stmJ!nt  for T^  HTC    '^  ^^   ^"^ 

To  l>e  adjusUHi  proixjrtionately  (or  HTC 
cubic  foot.  limlle<j  to  a  rnaximuin  upwur.i 
ultimate  dLsposition  m  Docket  No   H    Wi 


^7oTMo^Xvn^T^'^7  J''"7  T  "^.«'1i"stc.l  pror...riionatelT  for 
'^  BTl'      '^^  ^* ' "-  I'*'^  ™'>"'  f^'t.  UniiWd  to  a  aia.umum  upward 

"  oontcnt  al)ovp  or  below  1.000  BTl"  per 
idju.stment  for  1.300  BTl'. 

'•"intent  aliovt  or  Ih-Iow  1.000  BTU  per 
.'Iju-tnient  for  1,:>00  BTU  and  .subject  to 


[F.R.Doc  61-13120;  Piled,  Dec  19,  1963:  8  45  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  No.  811-258) 

CORPORATE  TRUST  SHARES 

Proposal  for  Order  Declaring  Subject 
Company  Not  To  Be  an  Investment 
Company 

December  16.  1963 
Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  pro- 
poses, pursuant  to  section  8(f)    of  the 
Investment  Company  Act  of  1940  CAcf  > 
to  issue  an  order  finding  and  declaring 
that  Corporate  Trust  Shares  r'Trust "  > 
%  The  Chase  Manhattan  Bank.  1  Chase 
Manhattan  Plaza,  New  York    15.  New 
York,  a  unit  investment  trust  registered 
under  the  Act.  the  Successor  Trustee  of 
which  is  The  Chase  Manhattan  Bank,  has 
ceased  to  be  an  investment  company 
Evidence  of  ownership  in  Trust  are  rep- 
resented by  certificates  of  beneficial  in- 
terest (Trust  Shares*)    issued  under  a 
Trust  Agreement  executed   on  June   6. 
1929  and  dated  as  of  January  1,  1929 

In  support  of  said  order,  the  Commis- 
sion proposes,  on  the  basis  of  informa- 
tion in  its  files,  to  find  as  foUows: 

Trust  registered  under  section  8  <  a  >  of 
the  Act  by  notification  of  registration 
filed  November  1.  1940.  No  Trust  Shares 
have  been  offered  for  sale  since  the  date 
of  registration  under  the  Act. 

On  December  31,  1953  the  Trust  Agree- 
ment dated  January  1.  1929  was  temii- 
nated  pursuant  to  its  own  terms.  The 
right  of  holders  of  the  outsanding  certifi- 
cates to  receive  in  kind  that  portion  of 
the  underlying  Stock  Units  and  any  cash 
or  other  property  allocable  to  the  out- 
standing Trust  Shares  was  terminated 
on  March  31,  1954  after  which  date  the 
remaining  underlying  stock  was  required 
to  be  sold  within  30  days. 

The  remaining  shares  of  stock  were 
!^ ^!:'^^'"  ^^^  prescribed  30  day  period 
and  the  total  amount  of  funds  then  avail - 
aoie  lor  distribution  to  the  262  000  Tiust 


Shares  then  outstanding  amounted  to 
$689,708.13  or  $2.632474  per  Trust  Share. 
The  last  Distribution  Coupon  apper- 
taining to  the  Trust  Shares  became  due 
on  December  31.  1953.  A  notice  regard- 
ing the  termination  of  the  Trust  Agree- 
ment and  the  pro  rata  distribution  of  all 
cash  held  under  said  Agreement  was 
mailed  to  each  person  whose  name  ap- 
peared on  the  Ownership  Certificate 
which  was  required  to  be  filled  out  at  the 
time  each  coupon  matured  and  was  pre- 
sented for  payment.  No  other  action 
with  respect  to  further  notification  that 
the  Trust  has  tennlnated  has  been  taken 

'.AL^Li^^^  28.  1963  there  remained 
24,790  Trust  Shares  outstanding  Be- 
cause the  certificates  representing  the 
Trust  Shares  are  In  bearer  form  the 
number  of  holders  thereof  who  have  not 
as  yet  surrendered  such  certificates  for 
pajTnent  is  unknown.  The  remaining 
funds  applicable  to  the  outstanding  Trust 
Shares  are  being  held  in  trust  for  pay- 
ment to  the  holders  of  the  outstanding 
Trust  Share  certificates  upon  the  sur- 
render of  those  certificates  to  the  Trustee 
As  of  June  28,  1963,  the  balance  of  such 
funds  amoimted  to  $65,261.26 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  moUon  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  In- 
terested penson  may.  not  later  than  De- 
cember 31.  1963.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington    DC 


20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  The  Chase  Manhattan  Bank  at 
the  address  stated  above.  Proof  of  such 
service  <  by  affidavit  or  in  case  of  an  at- 
torney-at-law  by  cerUficate)  shall  be 
filed  contemporaneously  with  the  request 
At  any  time  after  said  date  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  herein  may  be  is- 
sued by  the  Commission  upon  the  basis 
of  the  showing  contained  in  this  notice 
unless  an  order  for  hearing  upon  said" 
proposal  shaU  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


fSEAL] 


|F.R     Doc 


Orval  L.  Dubois, 

Secretary. 

63-13166;    Piled.   Dec.    19,    1963- 
8:46  a. ml 


I  Pile  No.  812-1633] 

FIRST  MIDWEST  CAPITAL  CORP. 

Application  for  Order  Exempting  Pro- 
posed Transaction  From  Certain 
Provisions 

December  16, 1963. 
Notice  is  hereby  given  that  First  Mid- 
west Capital  Corporation  ("appUcant ") 
^04  Northstar  Center,  110  South  Seventh' 
Street.  Minneapolis  2,  Minnesota  a 
Minnesota  corporaUon,  licensed  under 
the  SmaJl  Business  Investment  Act  of 
1958  c'SBI  Act")  and  a  closed-end,  non- 
diversified,  management,  registered  in- 
vestment company  has  filed  an  appUca- 
tion  under  secUon  17(b)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act.  the  proposed 
purchase  of  certain  securities  of  West- 
gate  Drug,  Inc.  ("Westgate")  from  ap- 
plicant by  Ewalt.  Incorporated  ("Ewalt 
Inc  •-   for  $30,000.    All  interested  per- 
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sons  are  referred  to  the  application  filed 
with  the  Commission  for  a  full  stctte- 
ment  of  m^pUcant's  reiH-esentations 
which  are  summarized  below. 

Applicant     owns     $25,000     principal 
amount  of  Westgate  7  percent  converti- 
ble   debentures    maturing    during    the 
years  1965  through  1970.    The  deben- 
tures are  convertible  into  2500  shares  of 
the  common  stock  of  Westgate  at  the 
rate  of  one  share  of  common  stock  few 
each  $10  principal  amount  of  debentures. 
Alan  K.  Ruvelson,  President  and  Direc- 
tor of  applicant,  is  one  of  the  five  direc- 
tors of  Westgate  pursuant  to  an  agree- 
ment by  Westgate  that,  so  long  as  the 
debentures  are  outstanding,  a  designee 
of  First  Midwest  will  serve  as  one  of  its 
directors.    The  holders  of  almost  all  of 
Westgate's  stock  have   agreed   to  vote 
their  shares  to  fulfill  their  commitment. 
Westgate  is  39  percent  owned  by  Murray 
Ewalt.  and  Ewalt,  Inc.  is  100  percent 
owned  by  Murray  Ewalt  and  his  wife, 
and  the  two  companies  are  deemed  to  be 
under  common  control  of  Murray  Ewalt. 
The  application  states  that  no  default 
exists  on  Westgate's  convertible  deben- 
tures or  in  the  terms  of  the  purchase 
agreement:  that  Westgate  Is  in  need  of 
additional  short-term  borrowings  from 
time  to  time  in  order  to  maintain  a  ciu*- 
rent  statiis  with  suppliers  and  adequate 
inventory  levels;    that  Mr.   Ewalt  and 
Ewalt,  Inc.  are  in  a  position  to  provide 
these  funds;  and  that,  as  a  result  of  dis- 
cussions relative  to  additional  financial 
needs  of  Westgate,  applicant  has  received 
and  tentatively   accepted   an   offer   by 
Ewalt,  Inc.  to  purchase   the  Westgate 
convertible  debentures  for  the  svmi  of 
$30,000  In  cash. 

Applicant  further  represents  that  it 
has  no  direct  or  indirect  financial  inter- 
est in  Ewalt,  Inc.,  that  neither  Ewalt, 
Inc.  nor  Murray  Ewalt  or  his  wife  have 
a  direct  or  indirect  interest  in  applicant, 
and  that  neither  applicant  not  its  direc- 
tors or  ofBcers  have  any  financial  invest- 
ment in  Ewalt,  Inc.  Applicant  also 
represents  that  there  is  no  public  market 
for  the  stock  of  Westgate  and  that  the 
price  to  be  paid  was  arrived  at  through 
arms-length  negotiations  between  Ewalt, 
Inc.  and  applicant. 

Pursuant  to  a  repurchase  agreement 
guaranteed  by  the  stockholders  of  West- 
gate,  the  latter  has  agreed  to  purchase 
from  applicant  upon  its  request  any 
shares  of  Westgate  it  obtains  upon  con- 
version of  the  debentures,  at  a  price  of 
$10  per  share  plus  an  Increment  of  $1.00 
per  year,  prorated  to  the  nearest  month, 
running  from  the  date  of  the  agreement 
to  the  date  of  conversion.  At  present, 
the  repurchase  price  of  the  Westgate 
stock  obtainable  by  applicant  if  it  con- 
verted the  debentures  would  be  about 
$35,000.  In  determining  to  accept  the 
offer  of  $30,000  made  by  Ewalt,  Inc., 
applicant  states  it  took  into  accoimt, 
among  other  things,  the  fact  that  the 
Small  Business  Admijalstration  might 
prevent  it  from  exercising  its  rights 
under  this  repurchase  agreement;  that 
the  debentures  were  not  collateralized 
other  than  through  unsecured  personal 
guarantees;  that  Westgate  has  incurred 
operating  deficits  to  date  and  that  its 
potential  growth  is  dependent  upon  the 
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continued  management  by  experienced 
retail  drug  store  operators. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, prohibits  and  affiliated  person  of 
an  affiliated  person  of  a  registered  invest- 
ment company  from  purchasing  from 
such  registered  company  securities  or 
property,  unless  the  Commission  upon 
application  pursuant  to  section  17(b), 
grants  an  exemption  from  such  provi- 
sions upon  a  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overTeaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  and  reports 
filed  iinder  the  Act,  and  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 30,  1963.  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  shall  order  a  hearing 
thereon.    Any      such      communication 
should  be  addressed.    Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington,   D.C.,    20549.     A    copy    of    such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >   upon  applicant  at  the 
address  set  forth  above.     Proof  of  such 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed   contemporaneousb'    with    the    re- 
quest.    At  any  time  after  said  date,  as 
provided  by  Eule  0-5  of  the  niles  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

/(  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  registered  mall  to  the  Director. 
Office  of  Investment,  Small  Business  Ad- 
ministration, Washington,  D.C.,  20416. 

For  the  Commission  (pursuant  to  dele- 
gated authority » . 

[SEAL]  Orval  L.  Dubois, 

I        Secretary. 

Doc.    63-13167;    Pllad.    Dec     19.    1963, 
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DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 


Act  of  1938  (52  Stat.  1060,  as  amended. 
29  use.  201  et  seq).  the  regulation  m 
employment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  579  (28  PM.  11524) .  the  estab- 
llshments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  Indicated  below 
Pursuant  to  §  519.6(b)  of  the  regulgJ 
tion.  the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act. 

The  following  certificates  were  issued 
to  establishments  under  paragraph  (k »  of 
§  519.6  of  29  CFR,  Part  519.  These  cer- 
tificates  supplement  certificates  issued 
pursuant  to  other  paragraphs  of  that  sec- 
tion, but  do  not  authorize  the  employ- 
ment of  full-time  students  at  rates  be- 
low  $1.00  an  hour  In  additional  occupa- 
tions. The  certificates  contain  limita- ' 
tions  on  the  percentage  of  full-time  stu- 
dent hours  of  employment  at  rates  below 
$1.00  an  hour  to  total  hours  of  employ, 
ment  of  all  employees.  The  additional 
allowances  apply  to  the  specified  months 
and  vary  from  month  to  month  between 
the  minimum  and  maximum  figures 
indicated. 

G.  C.  Murphy  Co.,  No.  93.  67-71  Main  Street 
Torrlngton,  Conn.:  effective  12-1-63  to  12-^ 
31-63;  9.1  percent  for  the  month  of  Decem- 
ber (variety  store;  22  employees). 

G  C  Murphy  Co..  Ko.  461,  411-415  Second 
Street.  Aurora,  Ind.;  effective  12-1-63  to 
12-31-63;  9.6  percent  for  the  month  of  De- 
cember  (variety  store;  21  employees). 

O  C  Murphy  Co..  No.  251,  7075  Cermak 
Plaza,  Berwyn.  111.;  affective  13-1-63  to  1%. 
31-63;  8.7  percent  for  the  month  of  Decern- 
b«r  (variety  store;   12t  employees). 

G.  C.  Murphy  Co..  No.  277.  1127-1137  lit. 
Prospect  Plaza.  Mount  Prospect.  111.;  effective 
12-1-63  to  12-31-63;  8  7  percent  for  the 
month  of  December  (variety  store;  47  em- 
ployees) . 

G  C.  Murphy  Co  .  No.  267.  5732  Baltimore 
National  Pike.  Baltimore.  Md.;  effective 
12-1-63  to  9-2-64:  between  3.2  percent  and 
108  percent  for  the  months  of  December. 
June  through  September  (variety  store;  138 
employees) . 

G.  C.  Murphy  Co.,  No.  436,  138-140  South 
Cochran  Avenue.  Charlotte.  Mich.;  effective 
12-1-63  to  12-31-63;  10.1  percent  for  tlie 
month  of  December  (variety  store:  31  em- 
ployees) . 

G  C  Murphy  Co  ,  No  424.  220-208  North 
Washington  Street.  Owosso.  Mich.;  effecUve 
12-1-63  to  12-31-63;  6.4  percent  for  the 
month  of  December  (variety  store;  41  em- 
ployees) . 

G  C.  Murphy  Co.  No.  120.  807-11  State 
Street.  St  Joseph.  Mich.;  effective  12-1-68 
to  12-31-63;  2.7  percent  for  the  month  of 
r>ecember   (variety  store;   46  employees). 

G.  C.  Murphy  Co.,  No,  161.  166  Apache 
Plaza,  Minneapolis,  Minn.;  effective  13-1-48 
to  12-31-63;  1.8  percent  for  the  month  o< 
December   (variety  store;   66  employees). 

G  C.  Murphy  Co  ,  No.  270,  1566  University 
Avenue.  St  Paul,  Minn.;  effective  12-1-63  to 
8-31-64;  between  10  percent  and  1.8  percent 
for  the  months  of  December,  July,  August 
(variety  store;  143  employees) . 

G  C.  Murphy  Co.,  No.  139,  25-27  last 
Washington  Street,  Washington,  N  J  ;  effec- 
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tlve  12  1  63  to  12-31-63;  7.6  percent  for  the 
otootb  of  December  (variety  store;  38  em- 
ployees 1 

G.  C  Murphy  Co.,  No  249,  26-28  Second 
Street  N'W..  Hickory.  N.C  :  effective  13-1-63 
y,  12-31-63;  7.0  percent  for  the  month  of 
pecember  (variety  store;  47  employees). 

G  C  Murphy  Co..  No.  181,  358-^64  East 
^.-lin  Street.  Alliance,  Ohio;  effective  12-1-63 
to  12-31  63;  3.8  percent  for  the  month  of 
December  (variety  store;  29  employees). 

G  C  Murphy  Co..  No.  65.  330-20  Belmont 
Street  Bellalre.  Ohio;  effective  12-1-63  to 
13-31-63;  4.3  percent  for  the  month  of  De- 
cember   (variety  store;    57  employees). 

G  C  Murphy  Co.,  No.  452,  109-111  South 
Slain  Street.  Foatorla.  Ohio;  effective  12-1-63 
to  12-31-63;  11.3  p«-cent  for  the  month  of 
December  (variety  store;  20  employees) 

G.  C.  Murphy  Co..  No.  441.  245-247  South' 
Ugln  Street.  Franklin.  Ohio;  effective  12-1-63 
to  13-31  63;    3.4  percent   for    the   month   of 
December    (variety  store;    27  employees) 

G.  C.  Murphy  Co..  No.  460,  101  Harding 
Way  West,  Gallion,  Ohio;  effective  12-1-63 
to  12-31-63;  2.2  percent  for  the  month  of 
December    (variety  store;   21   employees) 

O.  C  Murphy  Co.,  No.  459.  215-217  Broad- 
way. Jackson,  Ohio;  effective  12-1-63  to 
ia-31-63;  1.2  percent  for  the  month  of  De- 
cember (variety  store;  33  employees) 

O.  C.  Murphy  Co..  No.  446,  15-17  South 
Broadway.  Lebanon.  Ohio;  effective  12-1-63 
10  13-31-63;  3.4  percent  for  the  month  of 
December    (variety  store:    45  employees) 

G.  C  Murphy  Co..  No.  230,  228  West  Center 
Street.  Marlon,  Ohio;  effective  12-1-63  to 
13-31-63;  3  5  percent  for  the  month  of  De- 
cember  (Variety  store;   58  employees) 

O.  C.  Murphy  Co..  No  434,  107-109  Main 
Street  (Zone  5).  Toledo,  Ohio;  effective  12- 
1-83  to  12-31-63;  7.3  percent  for  the  month 
of  December  (variety  store;  46  employees) 

G  C  Murphy  Oo..  No  187,  3345  Mahoning 
Avenue.  Youngstown,  Ohio;  effective  12-1-63 
to  13-31-63;  16  percent  for  the  month  of 
December  (variety  store;  51  employees) 

G.  C  Murphy  Co..  No.  222.  2630  South 
Market  Street.  Youngstown,  Ohio  effective 
13-1-63  to  12-31-63;  10  percent  for  the 
month  of  December  (variety  store;  37  em- 
ployees ) . 

G  C.  Murphy  Co.,  No.  78.  16  18  South 
Broadway.  Bangor.  Pa.,  effective  12-1-63  to 
13-31-63;  7.2  percent  for  the  month  of  De- 
cember (variety  atore;  29  employees) 

G.  C.  Murphy  Co.,  No.  188,  1006-08  Phila- 
delphU  Avenue.  Barnesboro,  Pa  effective 
13-1-63  to  12-31-63;  36  perceni  for  tJ^e 
month  of  December  (variety  store;  35  em- 
ployees). 

G.  C.  Murphy  Oo..  No.  32,  1100-06  Seventh 
Avenue,  Beaver  Falls,  Pa  ;  effective  12-1-63 
to  13-31-63;  4.0  percent  for  the  month  of 
December   (variety  store;    70  employees) 

0.  C.  Murphy  Co..  No.  88.  559-65  MUler 
Avenue.  CTalrton.  Pa.;  effecUve  12-1-63  to 
5-31-^4;  between  1.8  percent  and  8.8  percent 
for  the  montha  of  December.  May  ivarletv 
•tore:  31  employees).  i^-'ieiy 

0  C  Murphy  Co.,  No  124.  114-116  East 
TLt?Z'-  fT"'^"-  ''■'■  -«ective"l2-f^3' 
December  (variety  store;  26  employees). 
stL  ^""'P^l  Co-.  No.  3.  133^  South  Main 
fSTjp?''?^  "^-  ***••  «'^«=tlve  12-1-63  to 
.J^Cf^-  °  percent  for  the  month  of  De- 
cember  (variety  store;  78  employees) 

G.  C  Murphy  Co..  No.  211.  305^308  Al- 
S'SJ  InTo  «°i"^«y»»^urg.  Pa  ;  effective 
12-1-63  to  12-31-63;  2.6  percent  for  the 
month^or  December   (variet?  store.  ?[  em! 

StlLt^  K^tf  ^^T  ^-  *'°  »•  212-220  Market 
Street^Klttannlng.  Pa,  effective  12-1^3  to 

2-31-63;  10  percent  for  the  month  of  De- 
cember (variety  store;  86  employees) 

G  c  Murphy  Co..  No.  79.  101^5  North 
nm  Street,  Lehlghton,  Pa  :  effective  12-1-63 
to  12-31-63;  2.0  percent  for  the  month  of  De- 
cember (Variety  store;  39  employees) . 
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G  C  Murphy  Co  .  No  59,  2  East  Market 
Street,  Lewlstown,  Pa.;  effecUve  13-1-63  to 
12-31-63;  2.8  percent  for  the  month  of  De- 
cember (variety  store;  106  employees) 

G.  C  Murphy  Co..  No.  116.  105-11  South 
Diamond,  Llgonler.  Pa.;  effective  12-1-63  to 
12-31-63;  8.9  percent  for  the  month  of  De- 
cember (variety  store;   19  employees) 

G  C  Murphy  Co..  No.  16,  226-28  Chest- 
nut Street,  Meadvllle,  Pa.;  effective  12-1-63 
to  12-31-63;  1.7  percent  for  the  month  of 
December  (variety  store;  64  employees) 

G.  C  Murphy  Co.,  No.  146.  31  West  Shirley 
Street,  Mount  Union,  Pa.;  effective  12-1-63  to 
12-31-63;  3.1  percent  for  the  month  of  De- 
cember (variety  store;  29  employees) 

GO    Murphy  Co.  No.  233.  Heights  Plaza 
Broadview  Boulevard.   Natrona  Heights    Pa 
effective  6-1-64   to  6-30-64;    1.0  percent  for 
tne  month   of  June    (variety   store-    74   em- 
ployees I 

G  C  Murphy  Co.  No,  193,  23  25  BeUidere 
btreet.  Nazareth.  Pa.;  effective  12-1-63  to 
12-31-63;  2.6  percent  for  the  month  of  De- 
cember (variety  store;  20  employees) 
r^v,?  5  Murphy  Co.,  No.  163.  719-23  East 
Ohio  Street.  North  Side,  Pittsburgh,  Pa  ef- 
fective 12-1-63  to  6-30-64;  between  I  0  oer- 
cent  and  7.3  percent  for  the  months  of  De- 


"   •  -"  H^ri-cui  lor  tne  months  of  De-      1-63  to  12-?i_«a-  q«  ,»-_       Z  ,' ~-"^  *- 

cember.  January.  March,  May   June  (varicTv     of  IWembel  "^oh  f  P*!°*''^  ^"^  ^«  ""O"^ 
store;  46  employe_es.)  _  '^^'"^  N^ne"  B^^.Tn^^^V.^f^o  'Lj^^^'-?^ 


store:  46  employees.) 

G   C    Murphy  Co..  No.  170,  221-23  Browns- 

r,^  ?o  ,°,^^','**^^''^«*''  P*--  effective  12-1-63 
ZrLV^f-    ^2°  percent  for  the  month  of 
December  (variety  store;  42  employees) 
R^h,5  MuT>hy  Co  ,  No.  258,  East  Hills  Center 

2ft?i!^°K^"'*''^  "'*•  Frankstown  Road. 
Pittsburgh.  Pa.;  effective  f^l-64  to  5-31-64 
1.9  percent  for  the  month  of  May   (varletv 
store;  98  employees).  y    (variety 

G.  C.  Murphy  Co..  No    196,  6019-23  Penn 

frTJu'^i^^"'-^^-  P*  :  effecUve  12-1^3  to 
1--J1-63;   4.3  percent  for  the  month  of  De- 
cember (variety  store;  76  employees) 
""    ""    w.VCL^l,,*:"' J:1°-.3»-  7°!r'2   Penn 
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G  C  Murphy  Co.,  No  212,  712-714  Market 
Street.  Parkersburg,  W.  Va  ;  effecUve  12-1-63 
to  12-31-63;  10.0  percent  for  tbe  month  of 
Decemr>er  (variety  store;  96  employees) 

G  C.  Murphy  Co.,  No  154.  995-997  Mercer 
f  t^  •»^^°*'**°°-  ^  Va;  effecUve  12-1-63 
to  12-31-63;  3.2  percent  for  the  month  of 
December  (variety  store;  57  employees) 
Th?rH  ^.^^^J^w^  ^°  •  ^°  ^8,  Jefferson  and 
?2  1^.  t^'',,**,°n^''''"'-  ^  Va.;  effective 
r^^l^  to  12-31-63;  5  3  percent  for  the 
l^oveJs)       ^^'''^'^'   <^*r»ety  store;    33  em- 

^t?^^\n'^''^^^  *^°  ■  ^°    ^62.  3200-10  Main 
Street   (Cove  Station).  Weirton.  W    Va  •  ef- 

^e   moi?*,'"^  ^'^^'-^-    '*  Pe«*«t  for 

empC^).         '^'"^"    ""^'"^'  ^''■-    '-^ 

G     C     Murphy    Co  .    No.    131.    54    Second 

to  T2"3i^,"'rr"'  ^  ^^^  ^'^^^-^  ^°^ 

to  12  31-63.  16  percent  for  the  month  of 
December  (variety  store:  64  employees^ 
Neuner  Bros..  Inc  .  No  48,  1001  16th  8^t 
Denver.  Colo;  effective  12-1-63  to  liS^' 
3  8  percent  for  the  month  of  DewmS^ 
( variety  store;  20  employees)  ^^^emoer 

Se^eTh^tr^e^  D^^Clf;  Fl^-eff^ic^U-r,^ 


Nelsner  BW,Inc::'Nril8.  230^??S^, 
40th  Avenue.  Fort  Lauderdale.  Fla7SeS?e 
12-1-63  to  12-31-63;  10  percent  foTthe 
month  Of  December  (variety  sto^-  a! 
employees).  (>*riety     store.     24 

Nelsner   Bros..   Inc..  No.    16«    4546  fihiri*„ 

nl^ir^:?.         •    ®®   percent   for  the  month  of 
December  (variety  store;   lo  exnnloy^) 

Nelsner   Bros.,   inc.   No.   184    1101   Eighth 


.Avenue.  Wllklnsburg;  Pittsburgh    Pa     fff'eT  Ayenu^'l.f'^.'   ''^^  '   ^°    ^84.    1101   Eighth 

♦tive  12-1-^3  to  12-31-63:    1  0  pl?cem  f or  Se'  nsies^VT'^-  *?%■    ^'^^^"v.   12-1-1  S 

ZlTJ^sr  ^^-^-    'varlety^tore:^  3?e^!  llJLf'l.ll^^T^^l^-  ^r^p^^^f)  "  -" 

G    C    Murphy  Co  .  No.  61.  4847^9  Second  Street'"!?  ^^J^'''  ^2„  ^'  ^^  ^outh  31st 

Avenue.    Pittsburgh.    Pa.;    effecUvT  l^i-S  to   12  7?!«,^^"^"'"«-  "*:  effective  12-l-« 

to  12-31-6.-,.   ,n« }''^    12  1-63  ^°12^?i;«3».3  percent   for  the  monU.^ 


to  12-31^;  10.6  percent  for  the  month^ 
D^ember    (variety  store;    19   employees) 

nu^  St  w'iT^n  °  •  ^°  ^-  31-3"^  ^'•'e  Ave- 
31^-,  0  0  ^''  ^*'  «ffecuve  12-1-63  to  12- 
31-63.  9^9  percent  for  the  month  of  Decem- 
ber (variety  store:  34  employees) 

r^eet''  S^^l^.l-J^^rJi'^l-^'l^i  ^^^ 


December  (variety  store;   12  em^o^) 

12-31-63.  9.3  percent  for  the  month  ^nT 
cember  (variety  store;  23  empSJSf)  '  ^' 
Nelsner    Bros..    Inc..    No.    «,  ^32«    West 


Street  Shlp'pensrur^:"p;,eff^U%n_^!^^  ^^^^n  St^t,  CJ^cago.  ni;  effec^^e  lIT 
to  12-31-63;  10  percent  for  the  monthTf  DecemS? V^r^  .®  ^^''^''^  '*"  ^^e  month  of 
December  (v;arlety  store,  34  employees).''  NeS^  ^T ^iL**"^'  L*  l^floyees). 


December  (variety  store;  34  employees). 

stS.t  A^,'''^^^^-  ^°  288.  202  Walnut 
^1^  Abilene.  Tex.;  effective  12-1-63  to  12- 
31-63.  8^3  percent  for  the  month  of  Decem- 
ber (variety  store;  40  employees) 

G  C^  Murphy  Co  .  No.  286.  13th  and  Ave- 
nue J.  Lubbock.  Tex  ;  effective  12-1^^2^ 
liff-  ^3  percent  for  the  month  of  Decem- 
ber (variety  store;  28  employees)  "^^^ 

G  C   Murphy  Co  ,  No.  294.  619  North  Grant 

IJ^'  8  3  percent  for  the  month  of  Decem- 
ber (variety  store;  39  employees) 
c»       5    Murphy  Co  .  No.  241.  3654-58  Kine 

Va.  effective  12-1-63  to  4-30-64-  between 
licTrlZTfT''  3.4  percent  for  the  months  o" 

St2*t^  A^""^!!^   ^"^     ^°    1»8'   «16-18   King 
12-31-63,   4.1  percent  for  the  month  of  De- 
cember  (variety  store;   103  employ^)"'  "^ 
O^   C    Murphy  Co  ,   No    166.  642  Jefferson 

?'^  tfS.riA'^^'^^^^-  ^*^  effectrveT2- 
1-63  to  4-30-64;  between  10  percent  and  3  4 
percent  for  the  months  of  December  th^^ulh 
April    (variety  store;   43  employee.)  ^ 

Mo^»  ^»  Murphy  Co..  No  22,  97-103  North 
Main  Street.  Keyaer.  W.  Va  ;  effecUve  12-1- 
63  to  12-31-63;  10.8  percent  for  the  month  of 
December  (variety  store;   60  employees) 


Nel«.er  kr^r^^^o.  ^  Mrw'm  ^orth 

l.J^'  ^^  P«»-c«nt  for  the  month  of  dT 
cember  (variety  store;  28  empl^W 
StS?""  rhw°"  •  ^^-  N°  30.  5254  Nokh  Clark 

ce^^£(vLLr^A  -  -  -^^^  Of  De- 

rr^:^^Bi3^^^^ 

Du^b^l^ue  %^wa''^  fff^ectf-  '''  ^^'^  ^^^'^ 
12-31-S      in  effective       12-1-63       to 

Nelsner    Bros.,    inc .    No     83     «^^„rtH 

U-^-li'T.  ^"^-  '°^=  effeSveTa-lTtS 
ll^l::^-  *^  percent  for  the  mooth  .rf  dT 
cember  (variety  store;  21  emptoy^Sr 

Nelsner    Bros.,    Inc      No     32     to»"  xr 
Hl^way  West.  DeU.>it.''iich';   SSuve'^a' 
i-63to  12^,-63;  4.5  percent  for  t^month 
Of  December  (variety  store;  19  employees) 
^.    ^^""Z^^"^-  ^"^  •  ^"^   «3.  5848  West  Fort 

fr^^f^"'  ^^''''  '""^''^^  12-1-63  to 
12-31-63;  3.5  percent  for  the  month  of  De- 
cember  (variety  store;  14  employees) 

Nelsner   Bros..   Inc.,    No.   S.   22661    GraUot 
Avenue..  East  Detroit.  Mtch.;  effecUve  12-1- 
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63  to  12-31-63;  1.0  percent  Tor  the  month  of 
December   (variety  store;  9  employees). 

Neisner  Bros.,  Inc.,  No.  73,  3106  Blddle 
Avenue,  Wyandotte,  Mich.;  effective  13-1-63 
to  12-31-63;  1.0  percent  for  the  month  of 
December  (variety  store;  39  employees). 

Neisner  Bros.,  Inc.,  No.  70,  308  South  16th 
Street.  Omaha,  Nebr.;  effective  12-1-63  to 
12-31-63;  10.4  percent  for  the  month  of  De- 
cember  (variety  store;   31  employees). 

Neisner  Bros..  Inc.,  No.  127,  100  Broadway, 
East  Paterson,  N.J.;  effective  12-1-63  to  12- 
31-63;  10.1  percent  tor  the  month  of  De- 
cember (variety  store;  38  employees). 

Neisner  Bros.,  Inc.,  No.  149,  1151  Highway 
36,  Mlddletown,  NJ.;  effective  12-1-63  to  12- 
31-63;  2.3  percent  for  the  month  of  Decem- 
ber (variety  store;  26  employees). 

Neisner  Bros.,  Inc.,  No.  142,  2461  Bruns- 
wick Pike,  Trenton,  N.J.;  effective  12-1-63 
to  12-31-63;  2.3  percent  for  the  month  of  De- 
cember (variety  store;  22  employees) . 

Neisner  Bros.,  Inc.,  No.  128,  3310  Warren 
Road,  Cleveland,  Ohio;  effective  12-1-63  to 
12-31-63;  6.4  percent  for  the  month  of  De- 
cember (variety  store;   15  employees). 

Neisner  Bros.,  Inc.,  No.  53.  1920  West  25th 
Street,  Cleveland.  Ohio;  effective  12-1-63  to 
12-31-63;  2.7  percent  for  the  month  of  De- 
cember (variety  store;  14  employees). 

Neisner  Bros..  Inc..  No.  114,  133  East  Market 
Street,  Sandiisky,  Ohio;  effective  12-1-63  to 
12-31-63;  4.9  percent  for  the  month  of  De- 
cenaber  (variety  sto«-e;  20  employees). 

Neisner  Bros.,  Inc.,  No.  75,  45  Parkdale 
Plaza,  CJcrpuB  Chrlsti,  Tex.;  effective  12-l-«3 
to  12-31-03;  19.0  percent  for  the  month  of 
December  (variety  store;  21  employees) . 

Neisner  Bros.,  Inc.,  No.  170,  1100  South 
Santa  Pe  Street,  El  Paso,  Tex.;  effective 
13-l-«3  to  12-31-63;  9.8  percent  for  the 
mionth  of  December  (variety  store;  38  em- 
ployees). 

Neisner  Bros.,  Inc.,  No.  120,  101  Broadway, 
San  Antonio.  Tex.;  effective  13-1-63  to  12-31- 
63;  13.1  percent  for  the  month  of  December 
(variety store;  71  employees). 

Neisner  Bros.,  Inc.,  No.  61,  710  McCreless 
Plaza,  San  Antonio,  Tex.;  effective  12-1-63  to 
12-31-63;  13.2  percent  for  the  month  of  De- 
c«nber  (variety  store;  33  employees). 

Neisner  Bros.,  Inc.,  No.  141,  149  Plaza  De 
Las  Palmas,  San  Antonio,  Tex.;  effective 
12-1-63  to  12-31-63;  23  percent  for  the 
month  of  December  (variety  store;  58  em- 
ployees) . 

Neisner  Bros.,  Inc.,  No.  134,  2907  Garnett 
Avenue,  Wichita  Palls,  Tex.;  effective  13-1-68 
to  13-31-63;  8.5  percent  for  the  month  ol 
December  (variety  store;   17  employees). 


NOTICES 
I 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.).  and  Administra- 
tive Order  No.  579  (28  P.R.  11524)  the 
firms  listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num- 
ber or  proportion  of  learners  and  learn- 
ing periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9),  and  the  principal  prod- 
uct manufactured  by  the  employer  are 
as  Indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple- 
mental industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended,  and 
29  CPR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal 
labor  turnover  purposes.  The  effective 
and  expiration  dates  are  indicated. 


Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  Is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with- 
drawn, as  Indicated  therein,  in  the  man- 
ner provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
dasrs  after  publication  of  this  notice  in 
the  Fbdkral  RgdSTgR  pursuant  to  the 
provisions  of  29  CPR  519.9. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December  1963. 

Robert  G.  Gronewald, 
Authorized  Representative  of 
the  Administrator. 
|F.R.   Doc.   63-13104:    FUed.   Dec.    19,    1963; 
8:40  ajtn.] 


The  Arrow  Co..  1221  West  Third  Street 
WilUamsport,  Pa.;  effective  12-8-63  to  13-7-64 
(men's  sport  shirts) . 

Bayly  Manufacturing  Co..  1121  Annadale 
Street,  Sanger.  Calif.;  effective  12-5-63  to 
12-4-64  (men's,  boys",  and  women's  Jeans). 

Blue  Bell,  Inc .  450  Bast  Barnes  Street, 
Bushnell,  111.;  effective  12-&-63  to  12-e-64 
(men's  cotton  trousers) . 

Blue  Bell.  Inc.,  LenoU-,  K.C  ;  effective  12-1- 
63  to  11-30-64  (boys'  and  ladles'  dungarees). 
M.  Pine  and  Sons  Manufactxirlng  Co.,  Inc., 
15th  and  Main  Streets.  New  Albany,  Ind.; 
effective  12-7-63  to  12-6-64  (men's  work 
shirts). 

Prances  Gee  Garment  Co  .  Inc  ,  Higglns- 
vllle.  Mo.;  effective  12-9-63  to  12-8-64 
(ladles'  uniforms ) . 

Oaran  Sportswear.  Inc.,  Adamsvllle.  Tenn.; 
effective  12-7-63  to  12-8-04  (men's  and  boys' 
sport  shirts). 

Glen  of  Michigan.  Division.  Glen  Manufac- 
turing Inc..  77  Hancock  Street.  Manistee, 
li«lch.;  effective  12-6-63  to  13-5-64;  Learnen 
may  not  be  employed  at  special  minimum 
wages  In  the  production  of  skirts  (women's 
and  misses'  dresses  and  blouses  and  chil- 
dren's outerwear) . 

The  Hercules  Trouser  Oo  .  Hlllsboro.  Ohio; 
effecUve  12-1-63  to  ll-jO-64  (mens  and 
boys'  single  pants) . 

The  Jay  Garment  Co.,  Portland.  Ind.;  effec- 
tive 12-4-63  to  12-3-64  (men's  work  clothing 
and  boy's  pants) . 

Liberty  Manufacturing  Corp  ,  Liberty.  Ky.; 
effective  12-8-63  to  12-7-64  i  boys'  sport 
shirts). 

McAdoo  Manufacturing  Co..  Inc.  South 
Hancock  Street,  McAdoo,  Pa.;  effective  12-6- 
63  to  12-5-64  (children's  polo  shirts). 

Manchester  Pants  Co..  Manchester.  Md.; 
effective  12-3-63  to  12-2-64;  Learners  may 
not  be  employed  at  special  minimum  wage 
rates  In  the  production  of  suit  pants  (men's 
and  boys'  trousers) . 

The  Manhattan  Shirt  Co,  Trlpp  Street, 
Amerlcus,  Oa.;  effective  12-4-63  to  12-3-64 
(men's  dress  shirts) . 

The  Manhattan  Shirt  Co  .  Leeds  Avenue, 
Charleston  Heights.  S.C ;  effective  12-4-03 
to  12-3-64  (men's  and  boys'  dress  shirts). 


Mayflower    Manufacturing   Co.,    Inc     4«« 
506  North  Main  Avenue,  Scranton.  Pa  •  effer" 
tlve  12-12-63  to  12-11-64  (boys'  and  studenb.' 
trousers).  ^ 

Petersburg  Manufacturing  Co..  Petersburg 
W.  Va.;  effective  12-21-63  to  12-20-64  (chll 
dren's  sportswear — shirts  and  pants). 

Phillips-Van  Heuaen  Corp..  Brlnklev   Ark 
effective    12-2-63    to    12-1-64    (men  s    drwii 
shirts).  ^ 

Salant  &  Salant  Inc.,  Henderson  Tenn  • 
effective  12-13-63  to  12-12-64  (men's  cottorl 
work  shirts ) . 

Samsons  Manufacturing  Corp..  525  Wajit 
Fifth  Street.  Washington.  N.C.;  effe<^, 
12-17-63  to  12-16-64  (men's  sport  shirts) 

Shane  Manufacturing  Co..  Boys'  We«r 
Division.  1500  West  Franklin  Street  Eva^ 
vUle,  Ind.;  effective  12-9-63  to  12-8-64  (bovr 
pants,  shirts,  and  outerwear  Jackets ) . 

J.  M.  Wood  Manufacturing  Co..  Inc  403 
East  Black  Jack  Street,  Dublin,  Tex.;  effectlv. 
12-4-63  to  12-3-64  (men's shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur. 
poses.  The  effecUve  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Acme  Garment  Co..  Plfth  and  Elm  Streets 
Wentzvllle,  Mo.;  effective  12-7-63  to  1 2-6-64' 
10  learners;  Learner*  may  not  be  employed 
at  special  minimum  wage  rates  In  the  pro- 
ductlon  of  skirts  (women's  pants,  coveralla 
and  shifts).  ' 

Allee-Barry,  Inc..  Colimibiis.  Kans  •   eSee 
tive   12-8-63   to   12-7-64;    10  learners   (bow 
and  youths'  semldres*  pants) . 

Blaln  Products.  lac.  Blaln.  Pa.;  eflectlw 
12-9-63  to  12-6-64;  S  learners  (ladles  night- 
wear  ) . 

Elloree  Garment  Corp..  Elloree   S  C  •  effec 
tlve  12-4-63  to  12-3-^4;   10  learners  (ladles' 
nlghtwear) . 

Garan.  Inc  ,  Starkvllle  Division.  StarkvlUe 
Miss;  effective  12-5-68  to  12-4-64;  10  learnen 
( men's  and  boys'  sport  shirts) . 

The  Jay  Garment  Co.,  BrookvUle,  Ind  • 
effective  12-4-63  to  12-3-64;  10  learneri 
(Children's  overalls  and  boys'  pcmts). 

The  Loudon  Maaufacttuing  Ct> .  d.b.s. 
Enmiltsburg  Manufacturing  Co..  Emmlto- 
burg.  Md.;  effecUve  12-8-63  to  12-7-64;  10 
learners  (men's  trousers). 

Society  Lingerie  Co..  Inc..  Springfield  and 
Bosske  Avenues,  Michigan  City,  Ind.;  effec- 
Uve 12-3-63  to  12-2-64;  10  learners  (women'i 
lingerie,  sUps.  and  petticoats). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purpoees. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Acme  Garment  Co.,  Fifth  and  Elm  Streets, 
Wentzvllle,  Mo.;  effective  13-7-63  to  6-0-61; 
20  learners.  Learners  may  not  be  employvd 
at  special  minimum  wage  rates  in  the  pro- 
ducUon  of  skirts  (women's  pants.  covenUto, 
and  shifts) . 

Armored  Garments,  Inc..  223  Cabin  Ro«d. 
Spruce  Pine.  N.C.;  effective  12-6-63  to  6-4- 
64;  10  learners  (boys'  dungarees) . 

Camptown  Togs.  Inc..  CTlanton,  Ala,;  ef- 
fective 12-4-63  to  6-3-64;  40  learners  (glrli' 
shirts  and  blouses  and  Infants'  and  boyi' 
knitted  shirts) . 

Hicks  Ponder  Co.,  Harold  at  Main,  Eagle 
Pass,  Tex  ;  effecUve  13-4-63  to  6-3-64;  SO 
learners  (men's  and  Iwys'  wc»-k  clothing  and 
wash  slacks ) . 

Lake  Overall  Manufacturers,  413  Phoenix 
Street,  South  Haven,  Mich.;  effective  11-7- 
63  to  6-6-64;  5  learners  (men's  and  bojn' 
denim  pants) . 

The  NuBone  Co.,  Inc..  25th  and  Ash  Streeti, 
Erie.  Pa.;  effective  12-5-63  to  6-4-64;  M 
learners  (women's  foundation  garments  and 
Infante'  and  children's  wear) . 
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Glove  Industry  Learner  Regulations 
,29  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522  60  to  522.65,  as  amended). 

Sam  Gold.  2106  West  Central  Avenue.  Or- 
lando. Fla.;  0necUv9  12-5-63  to  12-4-64;  6 
learners  for  normal  labcv  turnover  purposes 
(men's  and  ladies'  leather  gloves) . 

Knitted  Wear  Industry  Learner  Regu- 
laUons  (29  CFR  522.1  to  522.9.  as  amend- 
ed, and  29  CFR  522.30  to  522.35,  as 
amended  > . 

Denton  Knitting  Mills.  Inc  .  Denton.  N  c  • 
effective  13-9-63  to  6-8-64,  6  learners  for 
plant  expansion  purposes  (liidies'  and  chil- 
dren's panties) . 

I  Mathews  &  Bros..  64  Conduit  Street.  New 
Bedford.  Mass.;  effective  12-2-63  to  12-1-64: 
5  learners  for  normal  labor  turnover  purposes 
(Children's  and  ladles'  panUes ) 

Van   Realte    Company.    Inc.    Bristol     Vt 
effective  12-6-63  to  12-5-64;  5  percent  of  the 
total  number  of  factory  production  workers 
forncMTnaJ  labor  turnover  purposes  (women's 
nylon  Tricot  underwear ) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
tiwt  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
Kek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur- 
suant to  the  provisions  of  29  CFR  522  9 
The  certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  In  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington,  DC  .  this  13th 
day  of  December  1963. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  914) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

December  17,  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR.  Part 
179). appear  below: 

As  provided  in  the  Commissions  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
or  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  ming  of  such  a  petition 
wUl  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position.    The  matters  relied  upon  by 


peUtioners   must   be   specified    in   their 
peUtions  with  particularity 

No.  MC-FC  66144.    By  order  of  De- 
cember 12.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Owen  W.  Peterson 
and   Billy    G.   Peterson,    a   partnership 
doing  business  as  Salmon  River  Stages 
Blackfoot.  Idaho,  of  Certificate  in  No' 
^^  }^^}^*  'Sub-No.  4)   issued  January 
10.    1963.   to   Robert   G.   Wright,    doing 
business  as  Star  Valley-Jackson  Stages 
Idaho     Palls.     Idaho,     authorizing     the 
transportation,   over   regular   routes    of 
passengers  and  their  baggage,  and  "ex- 
press and  newspapers,  in  the  same  ve- 
hicle  with    passengers,    between    Idaho 
F^lls.  Idaho,  and  Salmon.  Idaho,  serving 
all  intermediate  points,  and  the  off-route 
point     of     Gilmore.     Idaho;     between 
Roberts.  Idaho,  and  Idaho  Palls    Idaho 
serving  all  intermediate  points    and  be- 
tween junction  Idaho  Highway  28  and 
unnumbered    highway    (known   as   Pole 
Line  Road),  and  the  site  of  the  Atomic 
Energy  Plant,  serving  all  intermediate 
points.    Dennis  M.  Olsen.  520  D  Street 
Idaho  Palls.  Idaho.  83402.  representative 
for  applicants. 

No.  MC-PC  66238.    By  order  of  De- 
cember 12.  1963,  the  Transfer  Board  ap- 
proved, on  reconsideration,  the  transfer 
w  ^*'^^    Trucking.    Inc..    Cleveland 
Heights.  Ohio,  of  the  operating  rights"  in 
Permit  in  No.  MC  124497.  issued  by  the 
Commission  February  7.  1963.  to  Mai-vin 
Kahn.  doing  business  as  G  &  S  Trucking 
Cleveland  Heights,  Ohio,  authorizing  the 
transportaUon,  over  irregular  routes   of 
refractories,   including   but  not  limited 
to  fire  brick  (plastic  and  other  plastic) 
fire  clay.  morUr  or  cement  (high  tem- 
perature bonding),  kiln  or  furnace  Un- 
ing.  from  the  plant  sites  of  North  Amer- 
ican Refractories  Co.,  at  Ashland    Ky 
and    Curwensville,    UtUe    Gap,    Mount- 
Union,    and    Womelsdorf.    Pa.,    to    the 
warehouses  of  North  American  Refrac- 
tories   Co.,    and    Cleveland,    Ohio     and 
wooden  pallets  or  shipping  containers, 
and  materials  and  supplies  used  or  use- 
ful In  the  manufacture  of  refractories 
from  the  warehouses  of  North  Americaii 
Refractories  Co..  at  Cleveland.  Ohio    to 
the  plant  sites  of  North  American  Re- 
fractories Co  .  at  Ashland.  Kv..  and  Cur- 
wensville. Little  Gap.  Mount  Union,  and 
Womelsdorf.  Pa.    Prank  J.   Gavin    Jr 
935  Williamson  Building.  Cleveland  h' 
Ohio,  attorney  for  applicants 

No.  MC-PC  66335.  By  order  of  De- 
cember 13.  1963.  the  Transfer  Board 
approved  the  transfer  to  Robert  R 
Kennedy  and  Lois  J.  Kennedy,  a  part- 
nership, doing  business  as  Kennedy 
Transfer.  Du  Bois.  Pa.,  of  the  operating 
rights  in  Certificate  in  No  MC  84663 
issued  February  23.  1944,  to  A.  b' 
Kennedy,  doing  business  as  Kennedy 
Transfer.  Du  Bois,  Pa.,  authorizing  the 
transporution,  over  irregular  routes,  of 
household  goods,  between  I>u  Bois  Pa 
on  the  one  hand.  and.  on  the  other' 
Olean  and  Buffalo.  N.Y..  Cleveland  and 
Youngstown.  Ohio,  points  within  15  miles 
of  Cleveland,  and  those  within  15  miles 
of  Youngstown.     Ernest  W.  Baum.  7-io 
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Damus  Building.  E>u  Bois.  Pa.,  attorney 
for  applicants. 

No.  MC-PC  66386.    By  order  of  De- 
cember 13,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  John  Pletrowicz 
domg  business  as  Trlboro  Trucking  Com- 
pany. Carlstadt,  N.J..  of  the  operating 
rights   in  Certificate   in  No.   MC   6516 
issued   February   3,    1941,    to   Lltchhult 
Trucking    Co..    Inc..    New    York     NY 
authorizing  the  transportation  over  Ir- 
regular   routes    of    watermelons,    from 
Kearny.   N.J..   to  New   York,  N.Y..   and 
food     products,     oil.     seed,     cocoanuts 
arable    and    karaya   gum,   paint,   paint 
material,  enamel,  lacquer,  varnish,  stain 
varnish    remover,    and    printing    paper' 
between   New   York.   NY.,   on   the   one 
nand.  and,  on  the  other,  points  in  New 
Jersey  within  20  miles  of  City  Hall  New 
York,  NY.    Robert  B.  Pepper.  88o'  Ber- 
pren  Avenue.  Jersey  City,  N.J..  represen- 
tative for  applicants 

No.  MC-PC  66415.  By  order  of  De- 
cember 13,  1963,  the  Transfer  Board 
approved  the  transfer  to  James  Dieter 
and  James  Gravell.  a  partnership,  doing 
business  as  Jerry  s  Service.  Rural  Free 
Dellyerj-,  Zion.  111.,  of  the  operating 
i'lf=  ^  issued  by  the  Commission  May  19 
1959.  under  Certificate  in  No.  MC  115587 
to  Jerome  S.  Lefco,  doing  business  as 
Jerrys  Service.  U.S.  41  and  HI  173. 
Rural  Free  DeUvery.  Zion.  111.,  authorii- 
ing  the  transportation  over  irregular 
routes,  of  wrecked  or  disabled  motor 
vehicles  (excluding  trailers  designated  to 
be  drawn  by  passenger  automobUes) 
between  points  in  Racine  and  Kenosha 
Counties,  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  lUinois,  and  Indiana 
between  points  in  lUinois,  on  the  one 
hand,  and,  on  the  other,  points  in 
Indiana.  ^  >~"*w>    m 

No.   MC-PC  66459.     By  order  of  De- 
cember    13,    1963.   the   Transfer   Board 
approved  the  transfer  to  Duane  Thomp- 
son,  Osage  City,  Kans..  of  the  Certifi- 
cate in  No.  MC  58143  (Sub-No.  1)  issued 
September  11.  1945.  to  Ross  Justus  doing 
business  as  Justus  Truck  Une.  Eskridge 
Kans.,    authorizing    the    transportation 
over   irregular   routes   of   livestock,   be- 
tween Eskridge.  Kans..  and  points  within 
15  miles  of  Eskridge.  other  than  incor- 
porated cities  and  \'illages,  on  the  one 
hand,  and.  on  the  other,  Kansas  City 
Kans..  Kansas  City  and  St.  Joseph  Mo  •' 
feed,   from  Kansas  City.  Kans.,  North 
Kansas  City.  Kansas  City  and  St.  Joseph 
Mo      to    Eskridge.    Kans.,    and    points 
Within  15  miles  of  Eskridge.  other  than 
incorporated  cities  and  vUlages;  agricul- 
tural   machinerj'    and    parts,    between 
Eskridge.  Kans..  and   points  within   15 
miles  of  Eskridge.  other  than  incorpo- 
rated cities  and  villages,  on  the  one  hand 
and.  on   the  other,  Kansas  City    Mo  ' 
fencing,  seed,  roofing,  twine,  and  wire 
from    North    Kansas    City   and   Kansas 
City.  Mo.,  to  Eskridge.  Kans..  and  points 
withm  15  miles  of  Eskridge.  Kans.,  other 
than    incorporated    cities    and    villages 
John  E.  Jandera.  641  Harrison.  Topeka' 
Kans..  attorney  for  applicants 

No.  MC-PC  66466.     By  order  of  De- 
cember 13,  1963,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Pasha  Truckaway, 
a  corporation,  San  Francisco,  Calif.,  of 
the  operating  rights  in  Certificate  in  No. 
MC  116260,  issued  October  4,  1957,  to 
George  Pasha,  doing  biisiness  as  Pasha 
Truckaway  &  Overseas  Car  Processing 
Co.,  Pleasantown,  Calif.,  authorizing  the 
transportation,  over  irregular  routes,  of: 
Used  passenger  automobiles,  from  Parks 
Air  Force  Base  and  Travis  Air  Force 
Base,  Calif.,  to  San  Francisco  and  Oak- 
land, Calif.  Frank  Loughran,  100  Bush 
Street,  San  PYancisco,  Calif.,  attorney 
for  applicants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[PJR.    Doc.    63-13174:    Piled,    Dec.    19.    1963; 
8:47  a.m.l 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

December  17,  1963. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA    No.    38713:    Superphosphate    to 

rhville,  Tenn.  Filed  by  O.  W.  South, 
agent  (No.  A4420) ,  for  and  on  behalf 
of  Atlantic  Coast  Line  Railroad  Com- 
pany and  other  interested  rail  carriers. 
Rates  on  superphosphate,  not  defluori- 
nated  superphosphate,  nor  feed  grade 
superphosphate,  in  carloads,  from  pro- 
ducing points  in  Florida  to  Nashville, 
Tenn. 

Grounds  for  rehef:  Rail -barge -truck 
competition. 

Tariff:  Supplement  91  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-88. 

PSA  No.  38714:  Liquefied  chlorine  gas 
to  Nixon.  Ga.    Filed  by  O.  W.  South,  Jr., 


NOTICES 

agent  (No.  A4421).  for  and  on  behalf 
of  Atlantic  Coast  Line  Railroad  Company 
and  Central  of  Georgia  Railway  Com- 
pany. Rates  on  liquefied  chlorine  gas, 
in  tank  carloads,  from  Acme.  NC,  to 
Nixon,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  64  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-207. 

FSA  No.  38715:  Liquid  caustic  soda  to 
Nixon,  Ga.  Filed  by  O.  W.  South,  Jr.. 
agent  iNo.  A4422  • ,  for  and  on  behalf  of 
Atlantic  Coast  Line  Railroad  Company 
and  Central  of  Georgia  Railway  Com- 
pany. Rates  on  liquid  caustic  soda,  in 
tank  carloads,  from  Acme,  N.C.,  to 
Nixon,  Ga. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  64  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-207. 

FSA  No.  38716:  Licjmd  caustic  soda  to 
Enka  and  Pisgah  Forest.  N.C.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A4423J  for 
and  on  behalf  of  Seaboard  Air  Line  Rail- 
road Company  and  Southern  Railway 
Company.  Rates  on  liquid  caustic  soda, 
in  tank  carloads,  from  Acme  and  Wil- 
mington. N.C,  to  Enka  and  Pisgah  For- 
est, N.C. 

Groimds  for  relief:  Market  competi- 
tion. 

Tariff:    Supplement    64    to    Southern 
Freight  Association,  agent,  tariff   ICC 
S-207. 

FSA  No.  38717:  Crude  phosphate  rock 
to  Pace.  Fla.  Filed  by  O.  W.  South,  Jr  , 
agent  (No.  A4424),  for  and  on  behalf  of 
Atlantic  Coast  Line  Railroad  Company 
and  Louisville  and  Nashville  Railroad 
Company.  Rates  on  crude  phosphate 
rock  (other  than  groimd  phosphate 
rock) ,  in  carloads,  from  producing  points 
in  Florida  to  Pace,  Fla 

Grounds  for  relief:  _Rail-barge-truck 
competition. 


Tariff:  Supplement  56  to  Southern 
Freight  Association,  agent,  tariff  icr 
S-140.  ^^• 

By  the  Commission. 

ISEAL]  Harold   D.   McCoy 
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8:47  a.m.] 


Secretary. 
Dec.    19     19* 


[Rev.    Ser.    Order    No.    662:     Taylors    Icc 
Order  No.  136;  Amdt.  13] 

RUTLAND   RAILROAD   CORP. 

Rerouting    of   Traffic 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  136  (Rutland  Railroad 
Corporation)  and  good  cause  appearing 
therefor : 
It  is  ordered.  That: 
Taylors  I.C.C.  Order  No.  136  be,  and  it 
hereby,  amended  by  substituting  the  fol- 
lowing  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1954 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn 
December  31,  1963,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  DItI- 
sion.  £is  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  December 
17,  1963. 

_  Interstate   Commerce 

Commission, 
(SEALl  Charles  W.  Taylor, 

Agent 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3565 

WRIGHT   BROTHERS    DAY,    1963 

By  the   President  of  the   United   States   of   America 

A   Proclamation 

Yil-n^^^^'^^  '?  ^^^''''^^^^^  1"-  15>"-'-  il"'  Wri^rl,,   iH-otliers,  OrviUe 
ancMNilf.nr,  made  the  fn-st  surves'^ful   f]i<r]„s  in  a  lioavior-ilian-nir 
nioH.anh  ally  propello<l  airplane,  near  Kiity  Hawk,  Norih  Carulma- 

ti  1 1(1 

WJIKKFAS  tlio  AVri-l.t  brotlier>-  Mrenius  and  their  vision  have 
revolutionizwl  transi.ortation  and  defense  nietliods  and  placed  the 
I  nited  States  m  (he  forefront  of -world  aviation;  and 

WIIKREAS  by  I  heir  i\ovd<  the  Wri-ht  brothers  have  brouijlif  ns 
closer  toprether  witli  the  otlier  peoples  of  the  world  :  and 

r),l^!n  ^'^^'r\rn  ''  '^^-^  t^^'''!^  ^]''y  ^''"  ^''"^''  accomplishments  of 
()iM  le  and  A\  ilhur  A\  ri-ht  should  be  rememl^ered  and  that  thev 
.-houhi  Ik'  memorialized  on  the  annivei-sary  of  their  success:  and 

»w.)^7-^^^loc.M  '^'"^  Congress  by  a  joint  resolution  approved  Decem- 
ber 1<,  IJM  has  designated  the  seventeenth  dav  of  December  of 
each  year  a>  ^\  n^d.t  Brothers  Day,  and  has  requested  the  President 
to  issue  armually  a  })ro<lamat ion  inviting  the  people  of  the  Vniteci 
states  to  oh>t.rve  tiiat  day  with  appropriate  wremonies  and  activities- 
NOW.  TirKKEFOHE,  I.  LYNDON  B.  JOITXSOX.  Pre.i<l.nt  of 
the  I  nited  i^tates  of  America,  do  herebv  call  upon  otficials  of  the 
(government  and  the  people  of  the  United  States  to  ol>serve  tlie  dav 
of  DecemWr  1,,  VMYA,  with  ceremonies  and  activities  deH-med  to 
commemorate  the  achievements  of  the  Wright  brothers  and  urfnnher 
and  stimuhite  interest  in  aviation  in  this  countrv. 

rau.^ed  the  Seal  of  the  I  nited  State.s  of  Ameri..,  to  U'  affixe.l. 
DONE  at  the  rity  of  Washinn^ton  this  seventeenth  dav  of  Dwem- 
ber  in  the  ye^ir  of  our  Ix)rd  nineteen  hundred  and  sixtv-three, 
L8EALJ     and  of  tlie  Independence  of  the  Uniled  Stales  of  America 
the  one  hundred  and  eighty-eight  li. 

..    .,     ,>      .  ,     ^  Lyxdox  B.  Johnson 

By  the  President: 

(Jf.or(;k  W.  Bali,,  % 

J  rfhig  Secret iinj  of  Statr. 

IF.R  IVr  (^^3-13204  ;  Filed,  Dix.  ll».  1!JG3  ;  1  :3ft  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

$UBCHAPTE«     B— SUCA«     «EQUI«EMENTS     AND 
QUOTAS 

PART  81 1— CONTINENTAL  SUGAR  RE- 
QUIREMENTS AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1 964 

Basis  and  purpose  and  bases  and  con- 
siderations.   The  purpose  of  Sugar  Reg- 
ulation 811  Is  to  determine  pursuant  to 
section  201  of  the  Sugar  Act  of  1948.  as 
amended  (hereinafter  called  the  "Act") 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1964,  to  establish  pursuant  to  sec- 
tion 202  of  the  Act,  sugar  quotas  for  the 
supplying  areas  In  terms  of  short  tons  of 
sugar,  raw  value,  equal  to  the  amount 
determined  by  the  Secretary  of  Agricul- 
ture to  be  needed  In  1964,  and  pursuant 
to  section  204(a)  of  the  Act,  determine 
and    prorate    and    allocate    deficits    in 
quotas  established  pursuant  to  the  Act 
Further,  this  regxUation  (D   establishes 
quantlUes  of  certain  quotas  that  may  be 
filled  by  direct -consvunption  sugar  pur- 
suant to  secUon  207  of  the  Act,  (2 >  es- 
tablishes the  liquid  sugar  quota  pursuant 
to  section  208  of  the  Act.  and   (3)    in- 
cludes a   finding  by   the  Secretary  that 
an  Import  fee  need  not  be  established 
under  the  provisions  of  section  213  of 
the  Act. 

In  accordance  with   the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  there  was  pub- 
lished in  the  F*D«RAL  Rkgistxr  (28  P.R. 
13363 )  a  notice  of  proposed  nile  making 
for  the  Issuance  of  a  regulation  deter- 
mining sugar  requirements  for  the  con- 
tinental United  Stetes  and  establishing 
quotas  for  the  calendar  year  1964.    Writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  were  to  be  submitted  by 
interested  persons  prior  to  December  16, 
1963.    All  data,  views,  and  comments  re- 
ceived relative  to  the  proposed  regula- 
tion were  thoroughly  considered.    This 
determination  differs  from  the  proposed 
determination  in  several  respects     Pur- 
suant to   secUon   202(a)(2)(B)    of   the 
Sugar  Act  the  quota  for  the  Virgin  Is- 
lands has  been  increased  to  the  extent 
that  its  1963  production  resulted  in  sugar 
being  available  for  marketing  in  excess 
of  its  1963  quota.    This  change  has  re- 
sulted in  small  downward  adjustments 
in  1964  quotas  for  countries  listed  in 
secUon  202(c)  (3)  (A)  of  the  Act.    In  ad- 
dlUon.  the  quota  proration  of   192  096 
MJort  tons,  raw  value,  for  the  Dominican 
Republic  is  now  made  available  and  pro- 
rated to  that  cotmtry  since  dIplomaUc 
relaUons  have  been  re-established     The 


proration  of  its  quota  to  the  Dominican 
Repubhc  increases  the  aggregate  ouota 
lor  coimtries  listed  in  section  202<c'  i3i 
<  A)  of  the  Act  and  as  a  consequence  the 
quantity  of  deficit  prorated  to  the  Repub- 
lic of  the  Philippines  has  been  decreased 
smnewhat  and  the  quantity  made  avail- 
able to  Western  Hemisphere  countries 
has  been  correspondingly  increased 

Section  201  of  the  Act  directs  the  Sec- 
retary  to  determine   for  each   calendar 
year  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in   the 
continental  United  States  and  to  revise 
such  determination  during  the  calendar 
year  whenever  he   deems  It  necessary 
The  secUon  sets  forth  criteria  to  guide 
the  Secretary  in  his  determination  and 
states  that  such  determination  shall  be 
made   so  as  to   protect   the   welfare   of 
consumers  and  of  those  engaged  in  the 
domestic   sugar   industry    by   providing 
such  supply  of  sugar  as  will  be  consumed 
at  prices  which  uill  not  be  excessive  to 
consumers   and   which    will    fairly    and 
equitably  maintain  and  protect  the  wel- 
fare of  the  domestic  sugar  industry. 

During  the  12-month  period  ended 
October  31,  1963,  distribution  of  sugar  for 
consumption  in  the  continental  United 
States  totaled  10,000.000  short  tons  raw 
value.  Inventofies  of  sugar  in  the  hands 
of  food  processors,  wholesalers  and  re- 
tailers are  known  to  have  increased  sub- 
stantially during  this  period  In  which 
case  actual  consumption  was  less  than 
the  quantity  distributed. 

For  years  the  consimiption  of  sugar  in 
the  United  States  had  been  stable  at  the 
rate  of  slightly  less  than  103,5  pounds 
raw  value,  per  person.    At  that  rate,  con- 
sumpuon  in  1963  would  have  amounted 
to  about  9.750.000  tons  and  in  1964  would 
amount  to   about  9,900.000  tons.    The 
unusually  high  price  for  sugar  in  1963 
without  doubt  had  an  adverse  Impact  on 
consumption.     The  effect  on  household 
use  was  probably  negligible  but  most  of 
our  sugar  is  utilized  by  food  processing 
concerns.    There,  the  higher  price  in- 
duced some  reduction  in  sugar  uUlizaUon 
In  a  few  cases,  the  size  of  the  sugar -con- 
taining   product    was    changed.    More 
generally,  smaller  quantities  of  sweeten- 
ers were  used,  sometimes  accomplished 
by  the  greater  use  of  nonsweetener  sohds 
More  importantly,  other  sweeteners  were 
substituted  for  beet  and  cane  sugar  in 
greater  volume  than  in  other  years.    It  is 
likely  that  the  combined  effect  of  reduced 
sweetener  use  and  of  the  proporUonately 
greater  use  of   non-sucrose   sweeteners 
lowered  sucrose  consumption  in  1963  by 
something  hke  one  percent. 

Assuming  that  domestic  sugar  prices 
return  to  their  normal  range  in  1964  the 
momentum  built  up  in  1963  with  respect 
to  food  processing  practices  is  neverthe- 
less likely  to  have  an  even  greater  adverse 
effect  on  sugar  consumption  next  year 
The  effect  of  populaUon  growth  on  our 
requirements  for  sugar  in  1964  will  be 
offset  at  least  partially  and  perhaps  en- 
tirely by  a  lower  rate  of  per  capita  con- 


sumption. Accordingly,  it  Is  estimated 
that  the  actual  consumption  of  sugar  in 
1963  will  have  been  less  than  9  700  000 
torn  and  may  not  significantly  exceed 
that  quanuty  in  1964. 

The  total  stocks  of  sugar  in  the  United 
Slates  charged  to  quotas  in  1963  and  held 
by  refiners,  distributors  and  users  at  the 
end  of  the  year  will  be  more  than  one- 
half  million  tons  larger  than  at  the  begin- 
ning of  that  year.     This  reflects  the  fact 
that  total  quotas  in  1963  amounted  to 
10,400.000  tons.     With  due  allowance  for 
certain  small  shortfalls  and  for  the  re- 
firung  loss  of  about  50.000  tons,  charges 
to  1963  quotas  will  exceed  actual  con- 
sumption by  at  least  a  half  miUion  tons 
After  allowing  for  these  demand  and 
inventory  factors,  it  would  appear  that 
our  total  requirements  for  1964  quota 
sugar  would  be  of  the  order  of  9.300  000 
tons,  unless  total  quota  stocks  at  the  end 
of  the  year  are  again  maintained  at  an 
unusually  high  level. 

The  mainland  sugarbeet  and  sugar- 
cane areas  are  harvesting  aU-time  record 
crops  this  year  and  there  are  no  restric- 
tions on  production  of  the  1964  crops 
On  November  5,  the  Secretary  announced 
that  he  would  recommend  to  the  Con- 
gress that  the  domestic  areas  be  per- 
mitted to  market  sugar  in  excess  of  their 
statutory  quotas  next  year  only.  The 
two  mainland  areas  together  are  ex- 
pected to  have  the  ability  to  market 
about  one-half  milUon  tons  more  than 
the  quotas  established  for  them  in  this 
order.  The  proposed  legislation  is  being 
recommended  at  this  time  when  world 
sugar  prices  are  unusually  high  in  order 
to  alleviate  the  pressure  on  world  supplies 
and  on  world  and  domestic  prices  by 
means  of  a  reduction  In  the  import  re- 
quirements of  the  United  States. 

Clearly,  our  need  for  Imports  in  1964 
will  not  be  nearly  so  great  as  the  more 
than  4,600,000  tons  that  wiU  have  been 
unported  during  1963.    On  the  basis  of 
the  foregoing,  if  the  Congress  acts  fa- 
vorably on  the  legislative  recommenda- 
tion, and  allowing  for  the  Puerto  Rican 
deficit  declared  herein,  it  would  appear 
that   about   3.100.000    tons   of   imports 
would  be  required.    On  this  basis,  a  re- 
quirements determination  of  less  than 
9.000,000  tons  would  provide  the  sugar 
needed.    Nevertheless,  there  is  the  pos- 
sibility that  refiners  and  users,  while  not 
retaining  their  stocks  as  high  as  at  the 
begmning  of   1964.  may  want  to  keep 
them  at  a  level  well  above  their  custom- 
arj'  practices  of  the  past.    In  view  of  this 
possibility  and  to  avoid  the  necessity  of 
reducmg  country  quotas  in  order  to  ac- 
commodate larger  domestic  markeUngs 
the  total  requirements  determinaUon  is 
being  established  at  9,800.000  tons     This 
includes  1,504,000  tons  of  quota  withheld 
from  Cuba  of  which  only  1,000.000  tons  is 
l)€ing  authorized  for  purchase  and  im- 
portation as  global  quota  sugar. 

Accordingly,  the  quanUty  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  SUtes 
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during  the  calendar  year  1964  is  herein 
determined  to  be  9,800,000  short  tons, 
raw  value.  In  making  this  determina- 
tion of  requirements  In  addition  to  the 
consumption,  inventory,  population,  de- 
mand, and  level  and  trend  factors  dis- 
cussed above,  consideration  has  been 
given  to  the  relationship  between  the 
price  for  raw  sugar  estimated  to  result 
from  this  determination  and  the  current 
parity  index,  as  compared  with  the  re- 
lationship between  the  average  price  of 
raw  sugar  during  the  three  year  period 
1957.  1958.  and  1959  and  the  average  of 
the  parity  indexed  during  such  three 
years. 

The  determination  of  requirements 
made  herein  has  been  based  insofar  as  is 
required  In  Section  201  of  the  Act,  on  of- 
ficial statistics  of  the  Department  of  Ag- 
riculture and  statistics  published  by  other 
agencies  of  the  Federal  Government. 

The  quotas  and  prorations  thereof,  the 
quantities  of  such  quotas  or  prorations 
that  may  be  filled  by  direct-consumption 
sugar  and  the  limitations  on  the  entry  of 
liquid  sugar  are  established  herein  pur- 
suant to  sections  202,  207,  and  208  of  the 
Act.  as  amended. 

Since  the  United  States  is  not  in  diplo- 
matic relations  with  Cuba,  the  provi- 
sions of  section  202(c)  (4)  of  the  Act  pre- 
clude the  establislunent  of  the  proration 
for  Cuba  of  1,653,861  short  tons,  raw 
value.  Of  the  quantity  withheld  from 
Cuba  150,000  short  tons,  raw  value,  is 
allocated.  130,000  tons  to  the  Dominican 
Republic  and  20,000  tons  to  Argentina  in 
accordance  with  section  202(c)  (4)  (B)  of 
the  Act  and  the  President's  Proclamation 
3485'(27  P.R.  7371).  Of  the  remaining 
1,503,861  short  tons,  raw  value,  with- 
held from  Cuba  1,000,000  tons  are  herein 
authorized  for  purchase  and  importation 
from  any  country  that  is  a  net  exporter 
of  sugar  in  1963,  other  than  Cuba. 

Section   204(a)    of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time    determine   whether   any   area    or 
country  will  be  unable  to  fUl  its  quota 
or  proration  of  a  quota.    On  the  basis 
of  the  quota  established  herein  for  Puer- 
to Rico  for  the  calendar  year  1964  in 
5  811.21  of  this  regulation  and  the  sup- 
ply of  sugar  expected  to  be  available 
from  that  area  for  marketing  in  the  con- 
tinental United  States  during  the  cal- 
endar year  1964.  it  is  herein  found  that 
Puerto  Rico  will  be  unable  to  fill  the 
quota   established   for  that  area   by   a 
quantity  of  175,000  short  tons,  raw  value. 
This  quantity  plus  11,170  short  tons,  raw 
value,  representing  the  quota  prorations 
for  the  United  Kingdom,  Canada,  Hong 
Kong,  and  the  Netherlands  which  these 
countries  will  be  unable  to  fill  because  of 
the  limitations  provided  in  section  202 
'e»  of  the  Act  is  herein  determined  to 
be  a  deficit  in  quotas  and  is  prorated 
and  allocated  to  the  Republic  of  the  Phil- 
ippines and  to  foreign  countries  in  the 
Western  Hemisphere  in  accordance  with 
section  204(a)  of  the  Act. 

Production  of  sugar  in  Puerto  Rico 
in  1962  and  1963  averaged  about  1.000.- 
000  short  tons,  raw  value,  and  industry 
sources  have  estimated  that  production 
in  1964  will  be  about  1.100.000  tons. 
Making  allowance  for  the  quantity  of 
sugar  required  for  local  consumption  in 
Puerto  Rico,  the  supply  of  sugar  from     8ii  2:i 
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that  area  available  for  marketing  in  the 
continental  United  States  is  expected  to 
be  about  965,000  short  tons,  raw  value. 
Accordingly,  the  quota  deficit  of  175.- 
000  short  tons,  raw  value,  is  determined 
and  made  available  for  allocation  to 
foreign  countries  at  this  time  in  order 
that  the  sources  of  sugar  supplies  for 
the  continental  United  States  market  in 
the  calendar  year  1964  can  be  ascertained 
as  early  as  possible.  If  production  ex- 
ceeds present  estimates,  the  marketing 
opportunities  for  Puerto  Rico  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

The  spot  price  quotations,  on  the  New- 
York    Coffee    and    Sugar    Exchange    on 
November  26.  1963,  for  raw  sugar,  duty 
paid   in  New   York,   was  8.60  cents  per 
pound  and  the  spot  world  price  was  11.00 
cents   per   pound.     Also   on   that   date, 
prices  for  March.  May.  and  July  (1964) 
futures  dehvery  contracts  for  domestic 
susar  (contract  No.  7i  were  between  9.00 
and  9.14  cents  per  pound  and  for  world 
sugar  (contract  No.  8>  were  between  8.90 
and  9,40  cents  per  pound.    Thus,  the  spot 
world   price  of   raw  sugar  adjusted  for 
duty  and  other  costs  for  delivery  to  New 
York  (adjusted  upward  by  approximately 
one  cent  per  pound »  was  3.40  cents  above 
the  domestic  spot  price  of  raw  sugar  and 
the    prices    of    wrrld    futures    contracts 
were  between  1.05  and  1.35  cents  above 
domestic    futures    contracts.     Further- 
jnore,   the  domestic   spot  price  of   raw 
sugar   was   about   2  00  cents   above   the 
price  derived  by  the  formula  cited  in  sec- 
tion 201  of  the  Act.     In  view  of  these 
price  relation.ships,  it  is  hereby  found 
that  the  domestic  price  for  raw  sugar 
at  a  level  that  will  fulfill  the  domestic 
price  objective  does  not  exceed  the  mar- 
ket price  for   raw  sugar    'adjusted   for 
freight  to  New  York,  and  most-favored - 
nation  tariff  >  of  foreign  countries  and  as 
provided  in  section  213  of  tbe  Act,  no  im- 
port fee  may  therefore  be  established. 

Effective  date.    The  Act  provides  that 
the  Secretary  of  Agriculture  .shall,  dur- 
ing December  1963,  determine  sugar  re- 
quirements and   establish  sugar   quotas 
for   the  continental   United   States   for 
the  calendar  year  1964      The  regulation.s 
determining  1964  sugar  requirements  and 
quotas  apply  not  only  to  sugar  imported 
or  marketed  beginning  January  1,  1964. 
but  also  to   any  sugar   irapoi-ted  prior 
thereto  for  refining,  storage  and  subse- 
quent release  within  1964  quotas  as  may 
be  provided  for  by  regulation.    Accord- 
innly.  It  is  hereby  found  to  be  imprac- 
ticable and  not  in  the  public  interest  to 
comply   with   the   30-day   effective  date 
requirements  of  the  Administrative  Pro- 
cedure   Act.    The    aspects    of    ?S  811.22. 
811.23<e>  and  811.27  relating  to  the  sub- 
mission and  approval  or  acceptance  of 
applications  and  proposals  shall  be  ef- 
fective when  filed  for  public  Inspection  in 
the  Office  of  the  Federal  Register  and  all 
other  provisions  of  this  regulation  shall 
become  effective  January  1.  1964. 
Sec 
811.20 
811  21 
811  22 


Sec 

81 1 .24  Import  fee  [  Reserved  I . 

811.25  Applicability  of  quotas. 

81126  Restrictions  on  importations  and 
marketings  within  quotas. 

811  27  Procedures  and  requirements  appn. 
cable  to  proposals  by  individual 
countries  to  supply  sugar  to  the 
United  States. 

AuTHORmr:  8  S  811.20  to  811.27  issued  under 
sec  403,  61  Stat  932,  7  U  S.C.  1153.  Inter- 
prets or  applies  sees  201,  202.  204,  207  208 
209,  210;  61  Stat  923,  as  amended.  924  gJ 
amended.  925.  as  amended.  927.  as  amended 
and  928.  as  amended,  sec.  213  as  added  b? 
Public  Law  87-535  approved  July  13,  1962-  7 
U.S.C.  nil,  1112,  1114,  1117,  1118.  and  lli». 

4;  811.20      .Sugar  requirements,   1964. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1964  is  hereby  determined  to 
be  9.800,000  short  tons,  raw  value. 

§  811.21      Quotas  for  domestic  area^^. 

( a  I  ( 1 )  For  the  calendar  year  1964 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in 
the  continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of  the 
Act.  in  column  (1)  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 


(Short  toas,  rSw  valiit ] 


Art'ii 

Quotas 
(1) 

Dircct-ern- 

suinptlon 

UmiU 

(2) 

noijiostlc  Bwt  Siipjf 

2,«B8,sgo 

•11,410 

1,110,000 

1,140.000 

15.832 

(') 

n;  noo 

0 

Mainland  Cane  Sugar 

Hawaii 

I'uorto  Kico - ['/_ 

N'irgin  Isilunds 

'  No  limit. 

Sugar  requirements,  1964 
Quotas  for  domestic  areas 
Proration    and    allocation   of   deficits 
and  quotas  tn  effect. 

Quot.is  for  foreign  couatrie*. 


(2)  It  is  hereby  determined  pursuant 
to  .section  204iaJ  of  the  Act  that  for  the 
calendar  year  1964  Puerto  Rico  will  be 
unable  by  175,000  short  tons,  raw  value, 
of  sugar  to  market  the  quota  established 
for  such  area  in  subparagraph  (1)  of 
this  paragraph.  Pursuant  to  section 
204' b'  of  the  Act.  the  determination  of 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  ( 1 1  of  this 
paragraph 

'  b  >  Of  the  quantity  established  in  sub- 
paragraph taMi)  of  this  section  for 
Puerto  Rico  which  may  be  filled  by  di- 
rect-consumption sugar.  126.033  short 
tons,  raw  value,  may  be  filled  only  by 
sugar  principally  of  crystalline  structure. 

§811.22       I'roraliuii     iind     ullooation     of 
ilct'n  ilo  iiiul  quota-  in  effcft. 

The  deficits  in  quotas  determined  in 
paragraph  ia>'2'  of  }  811  21  amount- 
ing to  a  total  of  175.000  short  tons,  raw 
value,  plus  11,170  short  tons,  raw  value, 
withheld  from  net-importing  countries 
as  provided  in  section  202(e»  of  the  Act. 
are  hereby  prorated,  pursuant  to  section 
204<a»  of  the  Act  between  the  Republic 
of  the  Philippines  and  Western  Hemi- 
sphere countries  named  in  section  202 
(cn3)<A»    of    the    Act    which    are  in 
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diplomatic    relations    with    tfae    United 
SUtes  by  pronitln«  87,913  short  tons. 
jt,w  value,  to  the  Republic  of  the  Philip- 
pines, and  by  aUoeattng  the  remainder 
ot  the  deficit  amountingr  to  M,257  short 
tons,  raw  value,  to  such  Western  Hemi- 
sphere countries  as  a  group  on  the  basis 
of  apphcations  for  set-aside   of   quota 
or  applications  for  release  in  accordance 
with  the  order  of  priority  as  specified  In 
Part  817  of  this  chapter:  Provided.  That, 
whenever    the   unfilled    balance   of   the 
qwrntlty  that  is  authorized  for  aUocation 
to  Western  Hemisphere  countries  under 
this  section  is  less  than  the  total  quantity 
covered  by  applications  that  are  eligi- 
ble at  any  one  time  for  approval  under 
the    provisions    of    f  817.6(b)     of    this 
ctupter,  the  procedures  provided  for  In 
{ 817.6(b>  of  this  chapter  shall  be  modi- 
fled  to  give  priority  among  such  appli- 
cations to  those  applications  which  are 
accompanied   by  proposals   to  purchase 
United  States  agricultural  commodities 
In  accordance  with  the  procedures  estab- 
lished in   5  811.27. 

§811-23      Quotas    for    foreifcn    rountrieo. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  imported  Into  the 
continental  United  States  during  the 
calendar    year    1064 
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Country ;  — ContlnuMl 

a>utli  AXrica 

Panama 

El    Salvador I" 

Brltlsli  HoBMluraa 

Tii\    IslAndB 1 

Ireland 

Belgium 


Short  torn, 
rat*  value 

—  20.  S3« 

—  a.  832 

--  10,806 

974 

-.  lo.oao 

—  10.000 
182 

SecUon  202(d)  of  the  Act  provides  for 
reducing  the  quota  for  any  country  which 
failed  by  more  than  10  percent  to  fill  its 
quota  for  the  preceding  year,  if  the  world 
price  exceeded  the  domestic  price  at  any 
time  during  such  year,  unless  the  Secre- 
tary finds  with  respect  to  any  such  coun- 
try that  such  failure  was  due  to  crop  dis- 
aster or  force  majeure  or  that  such 
reduction  would  be  contrary  to  the  objec- 
tives of  the  Act.  It  Is  hereby  determined 
that  the  world  price  of  sugar  exceeded 

i«fo     "^^^^^  Prl<^  throughout  most  of 
1963,  and  that  as  of  November  18    1963 
Colombia.    Panama,    British    Honduras" 
and  Paraguay  have  each  failed  by  more 
than   10  percent  to  flU  its  1963  quota 
The  1964  quotas  established  above  for 
British  Honduras  and  Panama,  and  the 
omission  of  a  quota  for  Paraguay  are  the 
result  of  reductions  based  on  the  amount 
each  country  had  failed  to  flU  Its  1963 
quota  on  November  18,  1963.    Such  re- 
duced quotas  are  provisional,  subject  to 
possible  revision  after  January  1.  1964 
After  taking  Into  consideraUon  the  fact 


Country : 

Irclaiul —_.^ -i, 

Panama 

Belgium    


1:^925 

Short  fori*, 
raw  value 

10.000 

3.817 
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(eMl)  For  the  calendar  year  1964  the 
quantity  of  sugar  available  lor  authori- 
zation  for    purchase    and   importation 
from  foreign  countries  as  a  group,  in 
addition  to  the  quantities  established  as 
the  quota  for  the  Republic  of  the  Philip- 
pines in  paragn^jh  (b)  of  this  section, 
the  quota  prorations  or  allocations  for 
individual  foreign  countries  In  paragraph 
<  c '  of  this  section,  and  deficit  prorations 
to  Western   Hemisphere  countries  as  a 
group  under  J  811.22  is   1,503,861   short 
tons,  raw  value.    Of  the  quantity.  1.503,- 
861  short  tons,  raw  value,  <mly  1,000,000 
short  tons  raw  value,  shall  be  author- 
ized at  this  time  for  purchase  and  Im- 
portation  from   foreign  countries   as   a 
group  on  the  following  basis. 

(2)  The  quantity  of  1,000,000  short 
tons,  raw  value,  may  be  authorized  for 
purchase  and  importation  during  the 
period  January  1,  1964  to  October  31 
1964,  on  the  basis  of  applications  sub- 
mitted pursuant  to  Part  817  of  this  chap- 
ter, or  proposals  from  countries  sub- 
mitted pursuant  to  {  811.27  of  this  part. 
Such  applications  and  proposals  shall 
become  eligible  for  approval  or  for  ac- 


year    1964    for    consimiption 

therein  and  the  amounts  of  such  auotas  - 

and  proraUons   that  may  be  flUed  bv  rhJ;^^*^*?!?^*^*^'^  consideraUon  the  fact     ceptance  at  the  time  of  their  receipt  or 

dlrect-consumpUon  sugar  are  hereby  es-  in    ii-i^»^^u°'  f^.'t^  ^'^^^  imported     the  effective  date  of  this  section  which- 


tablished  as  set  forth  in  the  following 
paragraphs  (b),  (c),  (d),  (e>,  and  (fi  of 
this  section. 

(b)  ( 1 )  For  the  calendar  year  1964  the 
quota  for  the  Republic  of  the  Philippines 
l8  1,050,000  short  tons,  raw  value,  and 
the  quantity  of  such  quota  that  may  be 
filled  by  direct-consumption  sugar  Is 
59.920  short  tons,  raw  value. 

(2)  In  addition  to  the  quantity  of 
1.050,000  short  tons,  raw  value,  for  the 
Republic  of  the  Philippines,  in  subpara- 
graph ( 1 )  of  this  paragraph  a  quantity 
of  87,913  short  tons,  raw  value,  repre- 
scntmg  a  proration  of  a  quota  deficit  as 
provided  in  1 811,22,  is  added  to  and 
established  as  a  part  of  the  quota  deficit 
a  provided  in  |  811,22.  is  added  to  and 
established  as  a  part  of  the  quota  for 
such  country.  Such  quantity  of  87.913 
short  tons,  raw  value,  of  sugar  may  be 
imported  only  as  raw  sugar. 

(c » ( 1  >   For  the  calendar  year  1964  the 
prorations  or  allocations  for  Individual 


hereby  es-     in    1963    into 


the   United  States  from 
Colombia  under  the  global  quota,  that  no 
sugar  is  known  to  have  been  exported 
to   other   countries   and   the   fact 
production    in    Colombia 


that 


c«mules  other  than  the  Cubic  „,S    iSn/doS^'canada  --***  '"  *^  ^""«' 


Philippukes  pursuant  to  section  202  (c> 
(d),  and  (e)  of  the  Act  are  set  forth  In 
this  paragraph  as  follows : 

„       ,  Short  tOTui. 

^^^^-  rau:  value 

nT",  --""""« 192.  096 

Dominican  Republic 192.096 

Mexico 192.096 

Brazil   jg2  3g3 

British  West  Indies ..I"  91  325 

Australia  -. "'  40366 

Republic  of  China 35"  499 

ftencb  West  Indlea '  30' 

Colombia    3Q 

Nicaragua """  js 

COBta  Rica  

fcuador  

India   

Haiti    


30. 346 
346 
193 
25, 193 
25.  193 
20.  320 


ever  occurs  later.  Applications  shall  be 
approved  in  accordance  with  procedures 
set  forth  In  Part  817  of  this  chapter,  and 
proposals  from  countries  shall  be  accent- 

ma&lvTooirt.n°'°v!r,^^^    ?"    ^PP^^^i-     'r?  ^  ""'"^^^  i°  5  811.27  of  this  pS: 

^H^^J.f ';?^*e^,^,^^7  "\«  ;arjy  crop     Promded  That  applications  and  prjpos- 

is  hereby  found  that  a  re-     als  covering  sugar  for  arrival  after  July 

31,  1964,  may  be  held  5  days  after  receipt 
before  giving  approval  or  acceptance  In 
order  to  give  priority  of  approval  or  ac- 
ceptance to  applications  and  proposals 
covering  sugar  to  arrive  prior  to  August 
1.    1964-    And    provided   further.    That 
whenever  at  any  one  time  the  unfilled 
balance  of  the  quantity  that  may  be  au- 
thorized for  purchase  and  importaticm 
under  this  subparagraph  (2)    (quantity 
not  committed  by  approved  or  accepted 
applications  or  proposals)   is  less  than 
the  quantity  covered  by  apphcations  and 
proposals  that  are  eligible  for  approval 
or  acceptance  at  any  one  time,  the  order 
of  eUgibility  and  priority  provided  for 
in    ?  817.6(b)     of    this    chapter    and    in 
§  811.27  of  this  part  shall  be  modified  to 
give  priority  of  approval  or  acceptance 
first  to  apphcations  and  proposals  cover- 
ing sugar  to  arrive  in  the  continental 
Lnited  States  prior  to  August  1,  1964 
second  to  proposals  from  Western  Hem- 
isphere countries  submitted  in"  accord- 
ance with  J  811.27  of  this  part,  third  to 
apphcations  submitted  pursuant  to  Part 
817  of  this  chapter  covering  sugar  to  be 
imported    from    Western    Hemisphere 
countries,  fourth  to  proposals  from  coun- 
tries other  than  In  the  Western  Hemi- 
sphere   submitted    In    accordance 
5  811.27  of  this  part,  and 


estimate,  it 

duction  in  the  1964  sugar  quota  for 
Colombia  would  be  contrary  to  the 
objectives  of  the  Act.  Accordingly,  un- 
der the  provisions  of  secUon  202(d)  the 
quota  established  for  Colombia  for  1964 
hM  not  been  reduced.  On  the  basis  of 
information  avaUable.  it  is  found  that  in 
the  calendar  year  1963  the  aggregate 
exports  of  sugar  In  each  case  from  the 
United  Kingdom,  Canada,  Hong  Kong 
and  the  Netherlands  to  countries  other 
than  the  United  States  did  not  equal  or 
exceed  the  aggregate  imports  into  each 
of  such  countries.  Consequently,  under 
the  provisions  of  section  202(e)  of  the 
Act  sugar  may  not  be  exported  from 
such  countries  to  the  United  States  dur 


^..     ,     ^    .  Hong  Kong,  and  the 

nf  K«  ^fi'^^"'  ^^  respecUve  quantities 
of  516,  631,  3.  and  10.020  short  tons  raw 
value. 

'2)  For  the  calendar  year  1964  the  al- 
ienations for  foreign  countries  pursuant 
to  section  202(c>(4)<b.  of  the  Act  and 
the  President's  Proclamation  3485  are  as 
follows ; 


Country 


Short  tons, 
raw  value 


Dominican  Republic... 130  qoo 

Argentina _ 20.  000 


'd>  For  the  calendar 


year   1964  the 


fifth. 


with 
to  aU 


0"»"°^» 20!  326 


I'lt Kr^l^  ?*^^  proration  and  allocation     other  applications  submitted  pursuant  to 
established  In  paragraph  (c)  of  this  sec-     Part  817  of  this  chapSr         ^^^""^^  ^ 

importation  in  subparagraph  (1)  of  this 


<e)  of  the  Act  is  as  follows: 


i:]92G 

paragraph   (e)   may  not  be  reasonably 
available  as  raw  sugar  to  supply  our  re- 
quirements during  such  period.    Accord- 
ingly,   sugar    testing    In    excess    of    99 
degrees  polarization  and  raw  sugar  may 
be   authorized   for   release  within   the 
quantity  authorized  for   purchase   and 
importation  in  subparagraph  (1)  of  this 
paragraph  (e) ,  all  of  such  quantity  to  be 
further  refined  or  improved  in  quality 
in  the  United  States  in  accordance  with 
the   requirements   of   Part   810   of   this 
chapter.    Sugar  may  be  authorized  for 
purchase   and   importation   within   the 
quantity  established  in  this  paragraph 
for  purchase  and  importation  only  from 
countries  other  than  Cuba,  that  had  in 
the  calendar  year   1963   aggregate  ex- 
ports of  sugar  to  countries  other  than 
the  United  States  equal  to  or  in  excess 
of  aggregate  Imports. 

<f»  For  the  calendar  year  1964  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2,000,000  gallons  of 
sirup  of  cane  juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  non-sugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  jiercent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  component  of  any  direct- 
consumption  sugar  but  is  to  be  used  as 
molasses  '  without  substantial  modi- 
fication of  Its  characteristics  after 
importation. 

(g)  Quotas  or  prorations  thereof  for 
any  foreign  country,  in  subsequent  years 
shall  be  reduced,  in  accordance  with  the 
provisions  of  paragraph  (e)  of  section 
202  of  the  Act,  if  sugar  is  imported  into 
the  continental  United  States  within  the 
quotas  or  prorations  established  in  this 
section  In  violation  of  such  paragraph 
<e)^f  section  202  of  the  Act. 


RULES  AND  REGULATIONS 

§811.27^  Procedures  and  recfuirements 
applicable  to  propo<>aU  by  individual 
countries  to  supply  sugar  to  the 
United  States. 


§811.21      Import  fee  [  Re^rved  ] . 
§  81 1.2.)      .Applicability  of  quotas. 

All  sugar  and  liquid  sugar  marketed 
or  imported  into  the  continental  United 
states  is  subject  to  the  provisions  of  Part 
816  or  Part  817  of  this  chapter  which 
prescribe  the  time,  manner  apd  condi- 
tions under  which  quotas,  prorations,  or 
quantities  made  available  to  countries  as 
a  group  are  filled  by  the  marketing  and 
Importation  of  sugar  or  liquid  sugar. 

ITie  quantitative  limitations  estab- 
lished by  §5  811.21  to  811.23,  inclusive,  do 
not  apply  to  sugar  or  liquid  sugar  mar- 
keted or  imported  pursuant  to  sections 
211  and  212  of  the  Act  in  accordance  with 
the  provisions  of  Part  816  or  Part  817  of 
this  chapter. 

§811.26      Restriction.«     on     iniporlatiuns 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Part  816 
and  Part  817  of  this  chapter  all  persons 
are  prohibited  from  bringing  or  import- 
ing into  or  marketing  in  the  continental 
United  States  any  sugar  or  liquid  sugar 
in  excess  of  or  after  the  apphcable  quota 
or  quantity  set  forth  in  5§  811.21  to  811.- 
23.  inclusive,  has  been  filled,  or  any 
sugar  or  liquid  sugar  as  direct-consump- 
tion sugar  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 


(a)  This  section  sets  forth  the  pro- 
cedures to  be  followed  and  requirements 
to  be  met  for  the  purpose  of  giving  con- 
siderations to  a  proposal  from  any  coun- 
try to  furnish  sugar  and  giving  special 
consideration  to  countries  of  the  West- 
ern Hemisphere  and  to  those  countries 
purchasing  United  States  agricultural 
commodities  in  connection  with  author- 
izing sugar  for  importation  into  the  con- 
tinental United  States  pursuant  to 
§  811.22  or  paragraph  le)  of  S  811  23  of 
this  part. 

*b)  A  representative  authorized  by 
and  acting  on  behalf  of  the  Government 
of  a  foreign  country  propo-slng  to  furnish 
sugar  or  desiring  special  consideration 
in  accordance  with  paragraph  (ai  of  this 
section,  shall  offer  a  proposal  in  writing 
addressed  to  the  Director,  Sugar  Policy 
Staff.  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture.  Washington.  DC,  20250, 
which  shall  include  in  substance  the  fol- 
lowing information  and  commitments: 

<1»  The  quantity  of  raw  sugar  pro- 
posed for  importation  into  the  United 
States  indicating  the  minimum  and 
maximum  quantities  expected  to  be  im- 
.ported  by  month  of  its  importation,  and 
.stating  in  the  proposal  that  such  sugar 
is  to  be  imported  pursuant  to  §81122 
or  §811.23(ei  of  this  part. 

<2>  The  latest  date  the  country's  pro- 
posal may  be  accepted  in  whole  or  in 
part  ; 

(3)   A  statement  that  the  country  will 
agree  to  use  for  the  purchase  and  export 
of  United  States  agricultural  commod- 
ities prior  to  December  31,  1964.  the  per- 
centage stated  in  the  proposal,  of  the  net 
receipts,  f.a.s.  port  of  shipment,  derived 
from  the  sale  of  sugar  covered  by  the 
proposal  and  that  on  or  before  a  date 
specified  in  the  agreement,  it  will  certify 
to  the  Government  of  the  United  States 
that  an  amount  equivalent  to  the  per- 
centage stated  in  the  proposal  of  the  net 
receipts  derived  from  the  sale  of  sugar 
has  been  used  for  the  purchase  and  ex- 
port of  United  States  agricultural  com- 
modities   prior    to    December    31.    1964. 
Subject  to  meeting  sugar  supply  needs, 
proposals  will  be  accepted  in  the  order  of 
the   stated   percentage  of   net  receipts 
'highest  first)   to  be  used  for  the  pur- 
chase of  agricultural  products.     A  pro- 
posal may  indicate  that  none  of  the  net 
proceeds  will  be  committed  to  purchase 
United  States  agricultural  commodities. 
<  4  >   A  statement  that  the  country  will 
agree  that  the  agricultural  commodities 
purchase  will  be  consumed  solely  within 
the  country  or  geographical  ajea  thereof 
or  that  such  statement  is  not  applicable 
because  no  commitment  is  made  to  pur- 
chase agricultural  products 

(c)  The  representative  of  a  foreign 
country  who  has  submitted  a  proposal 
found  acceptable  by  the  Secretary-  will  be 
notified  of  the  acceptance,  in  whole  or 
in  part;  and  if  a  commitment  is  made  to 
purchase  United  States  agricultural  com- 
modiUes  an  agreement  shall  thereafter 
be  entered  into  by  the  Government  of 


the  respective  foreign  country  with  th* 
Government  of  the  United  States  which 
agreement  shall  give  effect  to  such  pro- 
posal  in  accordance  with  the  acceptance 
Upon  the  acceptance  by  the  Secretary  of 
a  proposal  made  in  accordance  with  the 
requirements  of  this  section,  authoriza 
tion  for  importation  will  be  issued  and 
set-asides  will  be  approved  in  accordance 
with  the  provisions  of  Part  817  of  thia 
chapter  for  the  quantity  of  sugar  ac- 
cepted under  the  proposal.  Quota  will 
be  reserved  to  the  extent  of  the  accepted 
quantity  for  a  period  of  not  to  exceed 
fifteen  days  from  the  date  of  the  accept- 
ance of  a  proposal  made  under  this  sec- 
tion which  is  not  accompanied  by  an 
application  for  set-aside  of  quota  or  au- 
thorization for  importation  pursuant  to 
Part  817  of  this  chapter. 

Issued  at  Washington,  D.C..  this  18th 
day  of  December  1963. 

Charles  S.  MtrRPHY, 
Acting  Secretary. 
|FR.    Doc     63-13215;     Piltd,    Dec     19     1983- 
9:00  a.m.] 


Saturday,  December  21,  1963 


Chapter  iX— Agricultural  MarkeHng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

I  Navel  Orange  Reg  43] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
MATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.343      Navel  Orange  Regulation  43. 


(a)   Findings.     (1)    Pursuant    to  the 
marketing  agreement,  ae  amended,  and 
Order  No.  907.  as  amended  (7  CFRPart 
907.  27  P.R.  10087).  regulating  the  han- 
dling of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the   Agricultural   Marketing   Agreement 
Act  of  1937.  as  amended   (1  U.S.C    601- 
674 » ,  and  upon  the  basiB  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established   under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as    hereinafter    provided    will    tend    to 
effectuate  the  declared  poHcy  of  the  act. 
(2»   It  is  hereby  further  found  that  it 
is    impracticable   and    contrary  «o   the 
public  interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
secUon  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  XJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such   effective  time:   and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 


T 

I        Tbe  committee  held  an  open  meeting 
I        during  the  current  week,  after  giving 
I        doe  notice  thereof,  to  consider  supply 
I       and  market  conditions  for  navel  oranges 
I       and  the  need  for  regulation;  interested 
I        persons  were  afforded  an  opportunity  to 
I        submit  information   and   views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the   period   specified    herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tiye  time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning   such  pro- 
vtolons  and  effective  time  has  been  dis- 
seminated   among    handlers    of    such 
navel  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;   and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such  committee   meeting   was 
held  on  December  19, 1963. 

(b)  Order,    (i)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
glmiing  at  12:01  a.m..  P.s.t.,  December 
22. 1963.  and  ending  at  12:01  am    Pst 
December  29,  1963,  are  hereby  fixed  as 
follows : 
(1>  District  1 :  500,000  cartons  • 
(lii   District  2:  103.454  cartons 
(111 »  District  3 :  50 ,000  cartons : 
(iv)  District  4:  Unlimited  movement 
(2)  As  used  In  this  secUon.  "handled  " 
"District   1,"  "District  2."    'District   3" 
-District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  In  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended    7  DSC 
e01-«74) 


FEDERAL  REGISTER 


1.3927 


Dated:  December  20.  1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Mcrktting  Service. 

(>X    Doc     63-13312:     Piled,    Dec     20     1963- 
11:23  am  ) 


|LemonR«g  88 1 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitotion  of  Handling 

§  910.388      Lemon  Rrgulation  88. 

(a)  Findings.  (1)  Pursuant  to  the 
Jnarketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CPR  Part 
MO;  27  F.R.  8346),  regulating  the  han- 
alinf  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UAC.  60 1-674),  and  upon  the  basis  of 
we  recommendaUon  and  InformaUon 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
No.  247— Pt.  I 2 


amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  wUl  tend  to  effectuate 
the  declared  policy  of  the  act. 

'2)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.8  C 
1001-1011)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
clent.    and    a   reasonable    time   is   per- 
mitted,   under   the   circtunstances     for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.      The   committee   held   an    open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the   period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  includmg  its  ef- 
fecUve  time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among    handlers    of    such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject   hereto  which   cannot   be 
completed  on  or  before  the  effecUve  date 
hereof.     Snch  committee  meetmg   was 
held  on  December  17, 1963. 

(b)  Order.  (1)  The  respecUve  quan- 
tlUes  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  ajn.,  Pjb  t 
December  22,  1963,  and  ending  at  12  oi' 
a.m..  P^.t..  December  29, 1963.  are  hereby 
fixed  as  follows: 

(i)   District  1:   Unlimited  movement- 
(li)   District  2:  116.250  cartons- 
(iii>  District  3:  Unlimited  movement 
<2)  As  used  in  this  section,  "handled  " 
'District  1."  "District  2."  "District  3*" 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 


lUno*  Beg.  6,  Amdt.  S] 

PART  9n-^lMES  GROWN  IN 
FLORIDA 


(See*.  1-19.  48  Stat.  31,  as  amended,  7  USC 
601-674) 

Dated:  December  19. 1963 

Paux  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(PR     Doc.    83-ISS5S:    FUed.    Dec     20.    19«8 
8:48  ».m  ] 


Qualify  and   Six* 

Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CPR  Part 
911  >,  regulating  the  handling  of  limes 
grown  in  Florida,  effecUve  under  the 
apphcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  VS.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  AdminlstraUve  Committee 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  wlU 
tend  to  effectuate  the  declared  poUcy  of 
the  act. 

'  2 )  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  pubUc  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that  the  time  intervening  between 
the  date  when  Information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  msufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances  for 
preparation  for  such  effective  time'  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
December  23,  1963.  Shipments  of  Flor- 
ida limes  are  currently  regulated  pur- 
suant to  Lime  Regulation  5,  as  amended 
'28  FM.  3969,  5493.   12544)    and.  unless 

sooner  terminated.  wiU  continue  to  be 
so  regulated  until  May  1,  1964    deter- 
minations as  to  the  need  for.  and  extent 
of,  conUnued  regulation  of  Florida  lime 
shipments  must  await  the  development 
of  the  crop  and  the  availability  of  in- 
formation on  the  demand  for  such  fruit  • 
the  recommendations  and  supporting  inl 
formation  for  regulation  of  lime  ship- 
ments subsequent  to  December  23,  1963 
and  in  the  manner  herein  provided  were 
promptly  submitted  to  the  Department 
after  an   xmassembled   meeting   of  the 
Florida  Lime  Administrative  Committee 
on  December  17,  1963.  held  to  consider 
recommendations    for    regulation-    the 
provisions  of  this  amendment  are 'iden- 
tical with  the  aforesaid  reconunendations 
of  the  committee,  and  information  con- 
cerning such  provisions  has  been  dis- 
seminated among  handlers   of  Florida 
limes;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act  to 
make  this  amendment  effective  as  here- 
inafter set  forth;  and  compliance  with 
this   amendment  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot 
be    completed    by    the    effecUve    time 
hereof. 


13928 

It  Is.  therefore,  ordered  that  the  pro- 
visions of  paragraph  (b)(1)  (il)  of 
9  911.307  (Lime  Reflrulatlon  5.  as 
amended:  28  PJl.  3969,  5493,  12544)  are 
hereby  amended  to  read  as  follows  dur- 
ing the  period  bt^ginnlng  at  12:01  ajn 
est..  December  23,  1963,  and  ending  at 
12:01  a.m.,  e.s.t..  January  20. 1964: 
§  9 II .307  Lime  ReiniUlion  5. 
•    •  •  «  •  • 

(b)    •   •   • 
(!)••• 
sn  UMOini  dnojs  aq-j  jo  samii  Auv   (iD 
large  fruited  or  Persian  limes  (including 
Tahiti,   Bearss,    and    similar   varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination. Turning,  with  not  less  than  60 
percent,  by  count,  of  the  limes  in  each 
container  thereof  grading  at  least  U.S. 
No.    1.    Turning,    and    the    remainder 
thereof  grading  not  less  than  U.S.  No.  2, 
Tiu-ning ;  or 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U  S  C 
601-674) 

Dated:  December  18, 1963. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

{PJl.    Doc.    63-13232;    FUed,    Dec.    20,    1963; 
8:48ajn.l 


ftULES  AND  REGULATIONS 

container  may  fail  to  meet  this  require- 
ment. 


3Qet 


|Ume  Beg.  1,  Amdt.  7] 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Lim»s 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  ICarketlng  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  .the  provisions  of  paragraph 
(a)  of  S  944.200  (Lime  ReguIaUon  1;  27 
FIL  3797.  5734.  6923.  11219;  28  PJR.  347. 
5638, 12702)  are  hereby  amended  to  read 
as  follows: 

§  944.200     Lune  Regulation  No.  1 . 

(a)  On  and  after  12:01  ajn..  e.s.t.. 
Dec«nber  29.  1963,  the  importaUon  into 
the  United  States  of  any  limes  is  pro- 
hibited imless  9uch  limes  are  inspected 
and  meet  the  following  requirements: 

(1)  Such  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  UjS.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color ; 

(2)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in- 
cluding Tahiti.  Bearss.  and  similar  vari- 
eties) grade  at  least  UJS.  Combination. 
Turning,  with  not  less  than  60  percent, 
by  count,  of  the  limes  in  each  container 
thereof  grading  not  less  than  the  U.S. 
No.  1,  Turning,  and  the  remainder 
thereof  grading  not  less  than  U.S.  No.  2, 
Turning:  and 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties)  are 
of  a  size  not  smaller  than  ly,  inches  in 
diameter:  Provided.  That  not  to  exceed 
10  percent,  by  count,  of  the  limes  in  any 


It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  time  of  this 
amendment    beyond     that    hereinafter 
specified  (5U.S.C.  1001-1011)  in  that  (a) 
the  requirements  of  this  amended  im- 
port regulation  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended   d 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory:    (b)    such  regulation 
imposes  the  same  restrictions  being  made 
applicable  to  domestic  shipments  of  limes 
under  Amendment  3  to  Ume  Regulation 
5    (§911.307),   which    becomes   effective 
December  23.  1963;  (c>  compliance  with 
this  amended  import  regulation  will  not 
require  any  special   preparation   which 
cannot  be  completed  by  the  effective  time 
hereof;  (d)  notice  hereof  in  excess  of  3 
days,  the  minimum  that  is  prescribed  by 
said  section  8e  is  given  with  respect  to 
such  regulation;  and  (e)  such  notice  is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sees.  1-19.  48  Stat   31.  as  amended;  7  U  S.C 
601-674) 

Dated:  December  18,  1963.  to  become 
effective  at  12:01  am.,  ej.t..  December 
29.  1963. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

I  PH.    Doc.    63-13231;    Filed,    Dec.    20,    1963. 
8:48  a.m.|     1 


(971.306  Amdt.  1| 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 


Limitation  of  Shipments 

Findings,  (a)   Pursuant  to  Marketing 
Agreement  No.   144  and  Oder  No.  971 
(7  CFR  Part  971).  regulating  the  han- 
dling of  lettuce  grown  In  the  Lower  Rio 
Orande  Valley  in  South  Texas  (Cameron. 
Hidalgo.  Starr,  and  Willacy  Counties), 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  'Sees.  1-19,  48 
Stat.  31,  as  amended:    7  U  S.C.  601  et 
seq.),  and  upon  the   basis  of  the   rec- 
ommendation and  information  submitted 
by  the  South  Texas  Lettuce  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  and   upon  other 
available  information,  it  is  hereby  foimd 
that  the  amendment  to  the  limitation 
of  shipments  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Feoxrai.  Registxr  (5  U.3.C.  1003)  in 


that   (1)    the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec 
tuate  the  declared  policy  of  the  act  l* 
insufficient.    (2)    compUance   with   thS 
amendment  wiU  not  require  any  sp«ciiJ 
preparation  on  the  part  of  handlers   (3) 
information   regarding   the  committee"! 
recommendation  has  been  made  avail 
able  to  producers  and  handlers  in  the 
production  area,  and   (4)    this  amend 
ment  relieves  restrictions  on  the  ban" 
dling  of  lettuce  grown  in  the  production 
area.  " 

Order,  as  amended.  In  5  971  306  (2i 
F.R.  13487)  delete  paragraph  (»? 
•  Grade."  and  insert  in  lieu  thereof  th# 
following :  ^ 

§  971.306      Limitation  of  Hhipments. 

(ai  Grade.  Seventy  percent,  for  De- 
cember 19.  1963  through  January  lo 
1964,  and  eighty  percent,  for  January  20* 
1964  through  March  31,  1964.  UJS  No  1 
quality,  or  better,  with  not  more  than 
5  percent  decay  in  any  lot.  Individual 
containers  shall  have  not  less  than  50 
percent,  for  December  19.  1963  through 
January  19.  1964.  and  not  less  than  W 
percent,  for  January  20.  1964  through 
March  31,  1964.  U.S.  No.  1  quality  with 
not  more  than  23  percent  serious  "dam- 
age.  including  not  more  than  three  head* 
affected  by  decay. 

(Sees.  1-19.  48  Stat  31.  as  amended    7  VAC 
601-674)  ■^•^• 

Dated:  December  18,  1963.  to  become 
effective  December  19. 1963, 

Paul  A.  Nicholsow, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR     Doc     63-13254;    Piled.    Dec.    20     106S- 
8:48  aja.J  ' 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — ^Agricultural    Research 
Service,  Department  of  Agriculture 

SU»CHAPTE»    C — INTEtSTATI    TIANSFOCTATION 
OF  ANIMALS  AND  POULTIY 

PART  71— GENERAL  PROVISIONS 

Interstate  Movement  of  Diseased 
Livestock 

Pursuant  to  the  provisions  of  the  Act 
of  February  2.  1903,  as  amended,  and 
the  Act  of  May  29,  1884.  as  amended 
(21  US.C.  111-113.  115.  117.  120).  Part 
71.  Title  9.  Code  of  Federal  RegulaUons, 
restricting  the  interstate  movement  of 
animal«'and  poultry  because  of  conta- 
gious, infectious,  and  communicable 
diseases,  is  hereby  amended  in  the  fol- 
lowing respects : 

1,  Paragraph  (d)  of  |  71.3  Is  redesig- 
nated as  paragraph  (e)  of  said  section. 

2.  A  new  paragraph  <d)  Is  added  to 
said  section  71.3  to  read  as  follows: 


Saturday,  December  21,  1963 

I  71.3  InteraUte  movement  of  diseased 
animals  and  pouhry  generally  pro- 
hibited. 

•  •  •  •  • 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
livestock  which  is  found  to  be  diseased 
while  In  transit  or  upon  arrival  at  a 
feisd  lot,  stockyard  or  marketing  center, 
may  be  moved  Interstate  in  accordance 
with  subparagraphs  (1)  through  (6)  of 
this  paragraph:  Provided,  That  such 
livestock  is  not  tick  Infested  or  affected 
with  any  disease  referred  to  in  this  sec- 
tion other  than  the  diseases  named  in 
this  paragraph:  And  Provided  further. 
That  such  livestock  is  accompanied  by 
»  certificate,  Issued  by  a  Division  Inspec- 
tor, stating  the  destination  of  the  ani- 
mals; the  purpose  for  which  they  are 
fo  be  moved;  the  number  of  animals 
covered  by  the  certificate ;  the  point  from 
which  the  animals  are  moved  Interstate ; 
gnd  the  name  and  address  of  the  owner 
or  shipper. 

(1)  Livestock  affected  with  one  or 
more  of  the  following  diseases;  Actino- 
mycosis, actinobacillosls.  atrophic  rhi- 
nitis, contagious  ecthyma,  foot  rot.  in- 
fectious keratitis,  ringworm,  influenza, 
and  arthritis  (simple  lesions  only) ,  may 
be  moved  Interstate  for  Immediate 
slaughter  to  a  slaughtering  establish- 
ment where  State  or  Federal  meat  in- 
spection Is  maintained. 

(2)  Cattle  with  slight  unopened  cases 
of  actinomycosis  or  actinobacillosis  (or 
both)  may  be  moved  interstate  to  a  feed 
lot  in  the  State  of  destination :  Protided. 
That  such  cattle  are  not  affected  with 
any  other  disease  named  in  this  para- 
graph. 

(3)  Sheep  affected  with  or  exposed  to 
contagious  ecthyma  may  be  moved  in- 
terstate to  a  feed  lot  located  in  a  State 
the  laws,  rules,  or  regulations  of  which 
require  that  such  sheep  be  segregated 
or  quarantined  under  a  permit  from  an 
olDcial  of  such  State:  Provided.  That 
such  sheep  are  not  affected  with  any 
other  disease  named  in  this  paragraph. 

<4)  Livestock  affected  with  one  or 
more  of  the  following  diseases  may  be 
moved  interstate  for  any  purpose  to  a 
State  the  laws,  rrtles.  or  regulations  of 
which  require  that  such  livestock  be 
segregated  or  quarantined  under  a  per- 
mit from  an  official  of  such  State: 
Actinomycosis,  actinobacillosis.  conta- 
gious ecthjrma,  foot  rot.  and  influenza: 
Provided.  That  such  livestock  Is  not 
affected  with  any  other  disease  named 
in  this  paragraph. 

(5)  Livestock  affected  with  infectious 
keratitis  or  ringworm  (or  both)  may  be 
moved  Interstate  for  any  purpose  if 
treated  under  the  supervision  of  a  Divi- 
sion or  State  Inspector  or  an  accredited 
veterinarian  prior  to  movement:  Pro- 
pped. That  such  livestock  is  not  affected 
with  any  other  disease  named  in  this 
paragraph.  Livestock  affected  with  In- 
fectious keratitis  or  ringworm  for  both) 
and  also  with  another  disease  named  in 
this  paragraph,  may  be  moved  interstate 
only  under  the  applicable  provisions  of 
subparagraphs  (D  through  (4)  of  this 
paragraph  after  being  so  treated  for 
Infectious  keratitis  or  ringworm  (or 
both) ,    Such  livestock  will  be  subject  to 
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further    treatment    at    destination,    if 
required. 

(6)  Other  Movements.  The  Director 
of  the  Division  may  provide  for  the 
movement,  not  otherwise  provided  for 
In  this  paragraph,  of  animals  affected 
with  the  diseases  named  in  subpara- 
graph (1),  imder  such  conditions  as  he 
may  prescribe  to  prevent  the  spread  of 
disease.  The  Director  of  the  Division 
will  promptly  noMfy  the  appropriate 
livestock  sanitary  officials  of  the  States 
involved  of  any  such  action. 

•  •  •  •  • 

(S«C8  4,  5.  23  Stat.  32.  &s  amended,  sees.  1. 
2.  32  Stat.  791-792,  as  amended:  21  US  C 
111-113.  115.  117.  120,  121.  Interpret  or  apply 
sees  6.  7,  23  Stat.  32,  ae  amended:  21  U.S.C 
115,  117,  19FJI.  74.  a«  amended) 

The  amendments  permit  livestock 
which  is  found  to  be  affected  with  cer- 
tain communicable  diseases  while  in 
transit  or  upon  arrival  at  a  feed  lot, 
stockyard  or  marketing  center,  to  be 
moved  Interstate  in  accordancje  with 
specified  limitations.  It  has  been  deter- 
mined that  the  movement  of  animals  in 
accordance  with  the  provisions  of  the 
amendments  would  not  endanger  the 
livestock  of  the  United  States.  Insofar 
as  diseases  other  than  infectious  kera- 
titis and  ringworm  are  concerned,  one 
of  the  purposes  of  the  amendments  is  to 
permit  that  the  livestock  involved  be 
moved  to  a  place  where  the  animals  can 
be  treated. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  17th 
day  of  December  1963. 

M.  R.  Clarkson, 
Acting  Administrator . 
Agricultural  Research  Service 

[FR     Doc.    63-13214;    Filed.    Dec     20     1663; 
S:47  ajn.l 


Title  14-AERONAUTlCS  AND 
SPACE 

Chapter  I — Federal   Aviation  Agency 

SUBCMAFfEt   E— AIISPACE    (NEW] 

I  Airspace  Docket  No.  63-CE-24 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area,  and  Revo- 
cation   of   Control    Area    Extension 

On  May  10.  1963.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (28  FH.  4725)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  Aberdeen.  S.  Dak.,  control  zone, 
revoke  the  Aberdeen  control  area  exten- 
sion and  designate  the  Aberdeen  transi- 
tion area.  ,_, 

Interested  persons  were  afforded  ak 
opportunity  to  participate  in  the  ruuf- 
making  through  submission  oC^oetoi- 
ments.  All  comments  received  were 
favorable. 
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The  substance  of  the  proposed  amend- 
ments having  been  published,  and  for 
the  reasons  stated  In  the  notice,  the  fol- 
lowing actions  are  taken: 

1.  In  §  71.171  (27  PJl.  220-91,  Novem- 
ber   10,    1962).   the   Aberdeen,   S,   Dak.. 
control  zone  is  amended  to  read: 
.Aberdeen.  S  Dak. 

Within  a  5-mlle  radius  of  Aberdeen  Munic- 
ipal Airport  (latitude  45°27'10"  N..  longi- 
tude 98'25'35"  W.).  within  2  mUes  each 
side  of  the  Aberdeen  VOR  131*  radial,  extend- 
ing from  the  6-mile  radius  zone  to  8  miles 
SE  of  the  VOR.  and  within  2  miles  each  side 
of  the  Aberdeen  RR  8  course,  extending 
from  the  5-mlle  radius  zone  to  8  miles  S  of 
the  RR. 

2.  Section  71.  181  (27  F.R.  220-139, 
November  10. 1962)  is  amended  by  adding 
the  following : 

Aberdeen.  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  HE  and 
5  miles  SW  of  the  Aberdeen  VOR  131*  and 
311*  radlals  extending  from  13  miles  SE  to  5 
miles  NW  of  the  VOR;  and  the  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  4  miles  E  and  7  miles  W  of 
the  Aberdeen  VOR  175*  and  355*  radlals, 
extending  from  13  miles  8  to  1  mile  N  of 
the  VOR, 

3.  Section  71.165  (27  P.R.  220-59. 
November  10,  1962)  is  amended  by  re- 
voking the  Aberdeen,  S.  Dak.,  control 
area  extension. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  March  5. 1964. 

•  Sec    307(a).   72  8Ut.  749;    46  VS.C.    1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 16,  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

IFR     Doc.    63-13197;    Piled.    Dec.    20.    1963; 
8:46  am.] 


I  Ali^spaoe  Docket  No.  68-CE-58) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS    [NEW] 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area,  and  Revo- 
cation of  Control  Area  Extension 

On  July  24,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Pedekal 
RaciSTBR  (28  PJl.  7514)  stating  that  the 
Federal  Aviation  Agency  (PAA)  proposed 
to  alter  the  Sedalia.  Mo.,  control  zone, 
design&te  the  Sedalia  transition  area  and 
revoke  the  Sedalia  ccmtrol  area  extension. 

Interested  persons  were  afforded  an 
opportimity  to  participate  In  the  rule- 
making through  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

The  Aircraft  Owners  and  Pilots  As- 
sociation (AOFA)  concurred  with  the 
control  zone  alteration  and  the  establish- 
ment of  the  portion  of  the  proposed 
transition  area  with  a  floor  of  700  feet 
above  the  surface.  However.  AOPA  sug- 
gested that  the  portion  of  the  proposed 
1.200-foot  area  beyond  a  25-mile  radius 
area  be  raised  to  2,500  feet  MSL. 

The  FAA,  having  studied  this  sugges- 
tion, has  determined  that  the  floor  of  a 
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portion  of  the  proposed  Sedalia  transi- 
tion area  could  be  raised  from  1^00  feet 
above  the  surface  to  2,500  feet  MSL  with 
no  adverse  effect  on  instrument  flight 
activity.  The  action  taken  herein  re- 
flects this  change. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  and  for 
the  reasons  stated  herein  and  in  the  no- 
tice, the  following  actions  are  taken : 

1.  In  5  71.171  (27  PJR.  220-91.  Novem- 
ber 10,  1962),  the  Sedalia,  Mo.,  control 
zone  is  amended  to  read : 

Sedalia,  Mo. 

Within  a  6-mUe  radlua  of  Whlteman  APB 
Sedalia,  Mo.  (latitude  38° 43 '60"  N..  longitude 
»3°33'0O"  W.);  within  2  miles  each  side  of 
the  Whlteman  VOR  010*  radUl.  extending 
from  the  5-mlle  radius  zone  to  2  miles  N  of 
the  VOR,  and  within  3  mllee  each  side  of  the 
Whlteman  TACAN  185"  radial,  extending 
from  the  5-mlle  radius  zone  to  7  miles  S  of 
the  TACAN. 


2.  Section  71.165  (27  FM.  220-59,  No- 
vember 10, 1962)  is  amended  by  revoking 
the  following  control  area  extension: 
Sedalia,  Mo. 

3.  SecUon  71.181  (27  PJl.  220-139,  No- 
vember 10.  1962)  Is  amended  by  adding 
the  following  transition  area: 

Sedalia,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  radius 
of    Whlteman   APB,    Sedalia.    Mo.    (latitude 
38°43'60"  N.,  longitude  93°33'00"  W.),  and 
within  2  miles  each  side  of  Whlteman  ILS 
localizer  S  course,  extending  from  the  8-mlle 
radius  area  to  8  miles  S  of  the  LOM;  and  tliat 
airspace  extending  upward   from   1,200  feet 
above  the  surface  bounded  by  a  line  begin- 
ning at  longitude  93°30'00"  W.  and  the  south 
boundary  of  V-12.  thence  north  via  longi- 
tude 93*30'00"  W.,  to  the  south  boundary  of 
V-4,  thence  east  along  the  south  boundary 
of   V-4    to    longitude    92*31'00'    W.,    thence 
south  along  longitude  9a*31'00"  W.,  to  the 
south  boundary  of  V-12,  thence  west  along 
the  south  boiindary  of  V-12  to  and  clock- 
wise along  the  arc  of  a  28-mlle  radius  circle 
centered  on  the  Whlteman  VOR,  to  the  east 
boundary  of  V-205,  thence  northwest  along 
the  east  boimdary  of  V-205  to  and  counter- 
clockwise along  the  arc  of  a  42-mile  radius 
circle  centered  on  the  Kansas  City,  Mo    Mu- 
nicipal Airport  (laUtude  39'07'20"  N    lonei- 
tude  »4-36'30"  W.)  to  the  south  boundary  of 
V-ia,  thence  eaat  along  the  south  boundary 
of  V-12  to  the  point  of  beginning;  and  that 
alrepace  extending  upward  from   2,500   feet 
MSL  bounded  on  the  north   by  the  south 

Sl^  w  ^"h^Vk °  ""*  ""*  ^y  longitude 
93  31  00  W.,  and  the  west  boundary  of  V-«S 
on  the  south  by  the  arc  of  a  25-mlle  radius' 
circle  centered  on  Springfield.  Mo.,  Municipal 
^rg«  (uutude  37-l4'36"  N..  longitude 
93  23  20  W.).  on  the  west  by  the  east 
boundary  of  V-805  and  the  arc  of  a  29-mile 
radius  circle  centered  on  the  Whlteman  VC«. 

These  amendments  shall  become  effec- 
Uve  0001  e.s.t..  March  5. 1964. 
(Sec.  307(a).  73  Stat.  749;   40  U.S.C.   1348) 

Issued  in  Washington.  D.C..  on  Decem^ 
ber  13, 1963. 

H.  B.  Hklstroic. 
Acting  Chief. 
Airspace  VtUizaUon  Division. 

[TM.  Doc.   fl»-l»lM:   »Ued.  D«:.   ao,   1963; 
8:46  ajn.J 


RULES  AND  REGULATIONS 

I  Airspace  E>ocket  No.  •3-CE-128J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS    INEWl 
Alteration   of   Control   Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Agency 
Regulations  is  to  alter  the  description 
of  the  Lacrosse,  Wis.,  control  zone. 

The  LaCrosse  control  zone  is  presently 
designated,   in   part,   with    reference   to 
the  Lacrosse  radio  range.     The  Federal 
Aviation  Agency  has  scheduled  the  con- 
version of  this  facility  to  a  radio  beacon 
on  or  about  January  9,  1964.     The  action 
taken  herein  reflects  this  facility  conver- 
sion.    Concurrent  with  this  facility  con- 
version,  the  prescribed   LaCrosse  radio 
range  instrument   approach  procedures 
will  be  replaced  by  an  ADF  instrument 
approach      procedure.     Therefore,      the 
existing  control  zone  extension  based  on 
the  east  course  of  the  radio  range  will 
be  shifted  12°  south  to  provide  protec- 
tion for  aircraft  following  a  direct  final 
approach  course   from   the  RBN  to  the 
LaCrosse  Municipal  Airport.     This  ex- 
tension is  also  being  reduced  in  length 
from  12  to  8  miles  as  the  area  beyond  8 
mUes  from  the  RBN  is  no  longer  required 
for  air  traffic   control   purposes.     Con- 
trolled airspace  requirements  for  the  en- 
tire   LaCrosse    terminal    area    wUl    be 
reviewed  at  a  later  date  under  the  CAR 
Amendments    60-21/60-29    implementa- 
tion program. 

Since  the  changes  effected  by  this 
amendment  are  minor  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing 
§  71.171  (27  P.R.  220-91.  November  lo' 
1962)  is  amended  as  foUows:  In  the  La- 
Crosse, Wis.,  control  zone,  "within  2  miles 
either  side  of  the  LaCrosse  RR  NW  and 
SE  courses  extending  from  the  5-mile 
radius  zone  to  12  miles  NW  of  the  RR" 
is  deleted  and  "within  2  miles  each  side 
of  the  146  •  and  305°  bearings  from  the 
LaCrosse  RBN.  extending  from  the  5- 
mUe  radius  zone  to  8  miles  NW  of  the 
RBN"  is  substituted  therefor. 

This  amendment  shall  beoome  effective 
0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  749;   49  US  C.  1348) 

Issued  In  Washington,  DC,  on  De- 
cember 13.  1963. 

H.  B.  Hel«trom. 
Acting  Chief, 
Airspace  Utilization  Division. 

1P.R.    Doc.    63-13199:    Piled.    Dec.    20     1963 
8:46  a.m. 1 


The  Des  Moines  control  zone  is  pres- 
ently designated,  in  part,  with  reference 
to  the  Des  Moines  radio  range.  The  Fed- 
eral Aviation  Agency  converted  this  fal 
cility  to  a  radio  beacon  on  June  28.  1963' 
The  action  taken  herein  reflects  this  fa- 
cility conversion.  CJontrolled  airspace 
requirements  for  the  entire  Des  Moines 
terminal  area  will  be  reviewed  at  a  later 
date  under  the  CAR  Amendments  60- 
21  60-29  implementation  program. 

Since    the    change    effected    by    this 
amendment  is  editorial  in  nature,  notice 
and    public    procedure    hereon    are   un- 
necessary,  and  it  may  be  effective  im 
mediately. 

In  consideration  of  the  foregoine 
5  71.171  (27  F.R  220-91.  November  10 
1962)  is  amended  as  foUows;  In  the  Des 
Moines,  Iowa,  control  zone,  "within  2 
miles  either  side  of  the  Des  Moines  RR 
S  course,  extending  from  the  5-mile  ra- 
dius zone  to  12  miles  3  of  the  RR"  is  de- 
leted and  "within  2  miles  each  side  of  the 
Des  Moines  RBN  193*  bearing,  extend- 
ing from  the  5-mile  radius  zone  to  12 
miles  S  of  the  RBN"  is  substituted  there- 
for. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  DC.  on  Decern- 
ber 16, 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 
(FR     Doc     63-13200;    Filed,    Dec.    20.    1963- 
8:46a.m. I 


(Airspace  Docket  No.  63-CE-131J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§71.171  of  the  Federal  Aviation  Agency 
Regulations  is  to  alter  the  deBcription  of 
the  Des  Moines,  Iowa,  control  zone. 


( Airspace  Docket  No.  63-EA-55| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS    [NEW] 

Control  Area   Extension 

On  November  22,  1963,  there  was  pub- 
lished in  the  Federal  Register  (28  FJR 
12340)  amendments  to  Part  71  [New] 
of  the  Federal  Aviation  RegulaUoM 
which  altered  the  Buffalo  and  Niagara 
Palls.  N.Y.,  control  zones,  revoked  the 
Buffalo  and  Niagara  Palls  control  area 
extensions  and  designated  the  Buffalo 
transiUon  area.  These  amendments  are 
to  be  effective  January  9,  1964. 

A  subsequent  examination  of  the  con- 
trolled airspace  requirements  In  the 
Buffalo  and  Niagara  PaUs  terminal  areas 
revealed  that  the  retention  of  the  Buffalo 
control  area  extension  is  required  to 
provide  controlled  airspace  beyond  the 
limits  of  the  proposed  Buffalo  transition 
area  until  the  CAR  Amendments  60-21/ 
60-29  terminal  area  studies  in  adjacent 
areas  are  completed.  Therefore,  the 
FAA  is  deleting  the  revocation  of  the 
Buffalo  control  area  extension  frc«n  this 
docket,  and  it  will  be  revoked  at  a  later 
date. 

Since  this  change  imposes  no  addi- 
tional burden  on  any  person,  noUce  and 
public  procedure  hereon  are  unnecessary, 
and  the  effective  date  of  the  final  rule  as 
initially  adopted  may  be  retained 


Saturday,  December  21,  1963 

In  consideration  of  the  foregoing,  ef- 
fective immediately.  Airspace  Docket 
j(o.  63-EA-55  (28  PR  12340)  is  hereby 
Biodlfied  as  foUows: 

Numbered  paragraph  3  which  amends 
J  71.165  (28  PJl.  220-59.  November  10, 
1962)  is  amended  by  deleting  item: 
Buffalo.  N.Y. 

(Sec.  307(a).  72  Stat.  749;  40  U.S  C    1348) 

Issued  in  Washington,  DC,  on  De- 
cember 16,  1963 

H.  B.  Helstrom. 
Acting  Chief. 
Airspace  Utilization  Division. 

[FR     Doc.    63-13201;    Piled.    Dec.    20,    1963; 
8:47  ajn  I 


Chopter  III — Federal  Aviation  Agency 

SUBCHAPTE*   C — AIUCRAFT   UECULATIONS 
(Reg   Docket  No.  3015;  Amdt.  656 1 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Verio!  Model  107-11  Helicopters 

IXiring  a  recent  inspection  of  the  rotor 
drive    system    components    on    Vertol 
Model  107-n  helicopter,  a  synchroniza- 
tion shaft  adapter  was  found  cracked. 
Ultimate  fracture  of  this  component  af- 
fects rotor   synchronization   and   could 
result  in  an  accident.     Analysis  of  the 
cracked  part  Indicated  two  fatigue  ori- 
gins; one  from  a  wear  pattern  and  one 
from  a  deep  tool  mark  at  the  apex  of 
the  spline.     Therefore,   to  correct  this 
unsafe  condition,   an  airworthiness  di- 
rective is  being  issued  to  require  inspec- 
tion and  replacement  of  cracked  parts. 
As  a  situation  exists  which  demands 
immediate    action    In    the    interest    of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
PtDERAL  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  f25  P.R  6489 > 
1507.10^8)  of  Part  507  (14  CFR  Part 
507>,  Is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

VraroL.     Applies  to  all   Model   107-U  hell- 
copu-rs.  Serial  Niunbers  2  and  up. 

CkKnpUance  required  as  Indicated. 

A»  a  result  of  cracking  In  the  synch  shaft 
spUned  adapter  P/N  107D3 154-2,  the  adapter 
shall  be  Inspected  and  replaced  as  follows- 

(a)  In^fpection.  (1)  Adapters  which  have 
•ocumulatPd  100  or  more  hours'  time  Jn 
•ervloe  but  less  than  480  hours'  time  in  serv- 
ice on  the  effecUve  date  of  this  AD,  shall  be 
stripped  of  paint  and  Inspected  by  magnetic 
particle  method  or  an  equivalent  method 
spproved  by  an  FAA  Regional  Engineering 
and  Manufacturing  Branch  within  the  next 
»  hours-  time  In  service  and  within  every 
130  hours'  time  in  service  from  the  last  In- 
spection untU  replaced  with  a  new  adapter 
H«S>Ply  protective  coaUng  after  inspection 

(2)  Adapters  which  have  accumulated  less 
than  100  hours'  time  in  service  on  the  effec- 
Uve  date  of  this  AD,  shall  be  Inspected  in 
•ocordance  with  the  Uispectlon  requirement 
Of  (1)  prior  to  aoctimulatlng  120  hours'  time 
in  service  ajid  wltlUn  every  120  hours'  tUne 
m  service  from  the  last  Inspection  until  re. 
p'»eta  with  a  new  adapter. 


FEDMAL  REGISTER 

(b)  Replacement.  (1)  Adapters  which  are 
found  to  be  cracked  folloirlng  the  Inspection 
required  in  paragraphs  (a)  (1)  or  (2)  shall 
be  replaced  with  new  adapters  before  further 
flight. 

(2)  Adapters  other  than  those  covered  in 
( 1 )  shall  be  replaced  with  new  adapters  prior 
to  accumulating  600  hours'  time  in  service 
except  that  adapters  which  have  accumu- 
lated 480  or  more  hotirs'  Ume  in  service  on 
the  effective  date  of  this  AD  shall  be  replaced 
With  new  adapters  wHhin  the  next  20  hours' 
time  In  service.  Thereafter,  all  adapters  shall 
be  replaced  with  new  adapters  prior  to  the 
accumulation  of  600  hours'  time  in  service. 

(3)  Replacement  adapters  shall  be  in- 
spected by  the  method  specified  in  para- 
graph (a)(1)  every  120  hours'  time  in  service 

(Vertol  Service  Bulletin  Number  107-116 
dated  November  19.  1963.  covers  this  same 
subject.) 

This  amendment  shall  become  effec- 
tive December  21,  1963. 

(Sees.  313(a).  601.  603:  72  Stat  752,  775  776 
49  U.8C  1364(a).  1421,  1423) 

Issued  in  Washington.  D.C..  on  De- 
cember 13,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

|PJl.    Doc     63-13194;    Piled.    Dec     20,    1963; 
8:45  a.m.) 


[Reg.  Docket  No.  2010;  Amdt  6671 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Model  810  Series 
Aircroft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  In- 
clude an  airworthiness  directive  requir- 
ing Inspection  of  the  flap  beams  for 
cracks  and  repair  where  necessary  on 
Vickers  Viscount  Model  810  Series  air- 
craft was  published  in  28  F.R.  10979. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  f25  P.R.  6489) 
}  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Vickies.    AppUes  to  all  Viscount  Model  810 
Series  aircraft. 
Compliance  required  as  indicated 
Fatigue    failures    have    been    reported    on 
flap  beams  In  the  areas  shown  in  Figures  4 
and  6  of  Vickers  Preliminary  Technical  Leaf- 
let No.  107  Issue  2  (800  810  Series).    To  pre- 
clude   further   faUures   accomplish    the    fol- 
lowing on  Noe.  1  and  4  flap  units: 

(a)  Within  200  landings  after  the  effec- 
tive date  of  this  AD.  on  aircraft  which  have 
accumulated  10.000  or  less  landings  unless 
already  accomplished  within  the  past  1  300 
landings,  conduct  dye  penetrant  or  FAA  ap- 
proved equivalent  Inspection  for  cracks  in 
accordance  with  PTL  107  Issue  2  If  no 
cracks  are  found,  relnspect  at  Intervals  not 
exceeding  1.600  landings  until  the  aircraft 
accumulates  between  10.000  and  11,000  land- 
ings during  which  time  the  airplane  must  be 
relnspected.  Thereafter,  the  aircraft  must 
be  relnspected  at  Intervals  not  exceedlne 
SOOUndlngB  untU  a  total  of  not  more  than 
12.000  landings  are  aocumulated  at  which 
tUne  either  of  the  following  or  FAA  approved 
equivalent  must  be  incorporated 
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( 1 )  ModiflcaUoa  PO.  1946,  or 

(2)  The  repalr/relnforclng  scheme  defined 
In  the  referenced  PTL. 

(b)  Within  60  landings  after  the  effec- 
tive date  of  this  AD  on  aircraft  which  have 
attained  over  10.000  landings,  unless  already 
accomplished  within  the  past  660  landings 
conduct  the  Inspection  of  (a).  If  no  cracks 
are  found,  relnspect  at  Intervals  not  exceed- 
ing 600  landings  until  reinforcing  scheme 
<a)(i)  or  (a)(2),  or  FAA  approved  equiv- 
alent, has  been  Incorporated.  Incorporate 
the  reinforcing  scheme  within  2.000  landings 
after  the  effective  date  of  this  AD. 

(c)  Cracked  flap  beams  are  considered  ac- 
ceptable for  a  further  500  landings  provided 
that  the  cracks  are  within  the  limits  speci- 
fied in  "Deflnltlon  of  ServiceabUity"  para- 
graph 3  of  the  referenced  PTL.  and  provided 
that  the  area  Is  relnspected  in  accordance 
with  (a)  within  every  100  landings  to  en- 
sure that  no  crack  propagaUon  has  occurred 
Incorporate  repair /reinforcing  scheme  (a)(1) 
or  (a)(2),  or  FAA  approved  equivalent  as 
follows: 

( 1 )  Within  10  landings  from  the  time  of 
crack  detection  for  aircraft  with  unaccep^ 
table  cracks,  and  within  lO  landings  for 
aircraft  with  cracks  that  are  found  to  proo- 
agate  in  length. 

(2)  On  or  before  the  completion  of  500 
landings  from  the  time  of  crack  detection 
for  aircraft  with  accepUble  cracks. 

(d)  After  Incorporating  the  modification 
of  (a)(1)  or  (a)  (2),  OT  FAA  approved  equlv- 
alent,  the  specUl  inspection  of  this  AD 
may  be  discontinued. 

It  wiU  be  necessary  for  the  operator  to 
maintain  a  record  of  landings  In  order  to 
ascertain  compliance  with  this  AD  If  past 
reccM-ds  are  unavailable,  the  nianber  of  land- 
Ings  prior  to  the  effective  date  of  this  AD 
may  be  estimated  by  substituting  one  land- 
ing for  each  hour  in  service  prior  to  the 
eflecUve  date  of  this  AD. 

(Vickers-Armstrongs  PTL  No.  107  Issue  2 
(800  810  Series)  and  Modification  FG  1946 
cover  this  subject.) 

This  amendment  shall  become  effective 
January  21, 1964. 

(Sees.  313(a),  001,  603;  72  tSat.  752  775  776- 
49  U.8.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De- 
cember 13,  1963. 

W.  Llotd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

|FR     Doc     e3-18196:    FUed,   Dec.    20     1963; 
8:46  ajn.) 
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PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Models  745D  and 
810  Series   Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulaUons  of  the  Administrator  to  in- 
clude an  airworthiness  dlrectiye  requir- 
ing InspecUon  of  the  fuselage  frame,  top 
spigot  and  socket  fltUngs  and  attachment 
bolts,  and  repair,  reinforcement,  or  re- 
placement of  any  parts  found  cracked 
on  Vickers  Viscount  Models  746D  and  810 
Series  aircraft  was  published  in  28  FH 
10978.  »r^. 

Interested  persons  have  been  afforded 
an  opportunity  to  parUclpate  in  the 
making  of  the  amendment.  One  c<Hn- 
ment  was  to  the  effect  that  the  InlUal 
inspection  requirement  was  not  com- 
patible  with    the    repeUUve    InspecUon 
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intervals.  Since  it  was  not  intended  to 
Impose  any  additional  hardship  on  op- 
erators who  have  already  set  up  the 
700-hour  inspection  program,  the  AD  is 
changed  so  that  the  initial  Inspection 
after  the  effective  date  of  the  AD  Is 
within  200  landings  unless  already  ac- 
complished within  the  preceding  500 
landings. 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  deli- 
gated  to  me  by  the  Administrator  (25 
(PJl.  6439).  5  507.10(a)  of  Part  507  (14 
CPR  Part  507).  is  hereby  amended  by 
adding  the  following  new  airworthiness 
directive: 

VicKzats.  Applies  to  all  Vlacount  Models 
746D  and  810  Series  aircraft. 

Compliance  required  as  Indicated. 

Fatigue  falliu-es  have  occurred  In  the  fuse- 
lage leading  edge  frame  and  associated  struc- 
ture. To  preclude  further  failures  accom- 
plish the  following: 

(a)   Fuselage  frame : 

(1)  Within  200  landings  after  the  effec- 
tive date  of  this  AD  on  aircraft  which  have 
attained  8,000  landings,  unless  already  ac- 
complished within  the  preceding  500  land- 
ings, conduct  Initial  visual  Inspection  for 
cracks  in  accordance  with  the  applicable 
Vlckers  Preliminary  Technical  Leaflet  ref- 
erenced herein.  Accomplish  repair  In  (2)  or 
(3)  as  applicable,  before  further  flight  if 
the  inspection  reveals  any  of  the  following: 

(I)  Cracks  in  the  frame  joint  pressings 
or  in  the  floor  beam  or  in  the  floor  beam 
Joint  plates — either  in  the  flianges  or  running 
towards  the  flanges  or  in  the  heel  line  of 
the  flanges. 

(II)  Any  single  crack  not  defined  in   (a) 

(I)  (1).  greater  In  length  than  1.5  inches. 

(III)  Two  or  more  cracks  not  defined  in 
(a)(l)(l). 

(2)  Model  745D  cracked  frame  Joint 
pressings  must  be  repaired/reinforced  per 
Modification  D.3059.  or  any  alternative 
scheme  which  has  been  approved  by  the 
Chief,  Aircraft  Certification  Division,  Eu- 
rope, Africa  and  Middle  East  Area. 

(3)  Model  810  Series  aircraft.  Flgxire  2 
PTL  106  Issue  2  Illustrates  a  temporary  re- 
pair scheme,  applicable  only  where  unac- 
ceptable cracks,  confined  to  the  areas  in- 
dicated In  Figure  1  of  the  referenced  PTL 
are  present.  Unacceptable  cracks,  outside 
those  areas  must  be  repaired/reinforced  In 
accordance  with  Mod.  FO.  1928  part  (b). 
Any  alternative  scheme  which  has  been  ap- 
proved by  the  Chief,  Aircraft  Certification 
Division,  Europe,  Africa  and  Middle  East 
Area  may  be  used. 

(4)  Subsequent  to  the  Initial  inspection, 
per  ( 1 ) .  aircraft  are  considered  serviceable  if 
the  foUowlng  repetitive  Inspections  of  the 
frame  structure  are  accomplished  at  the 
periods  Indicated. 

(I)   Within  every  700  landings: 

(o )   When  no  cracks  are  present. 

(b)  Where  any  acceptable  single  crack 
not  greater  In  length  than  1.5  inches  is 
present. 

(c)  When  VTO/700/169  or  any  other  tem- 
porary repair  scheme  approved  by  the  air- 
craft manufacturer  or  by  the  Chief,  Aircraft 
Certification  Division.  Europe.  Africa  and 
Middle  East  Area,  has  been  incorporated. 

(II)  At  routine  overhaul  periods  not  later 
than  every  12.000  flying  hours:  After  rein- 
forcement of  the  frame  structure  by  In- 
corporation of  Mod.  D.3059  (for  745D)  or 
Mod.  FG.  1928  part  (b)  (for  810).  or  any 
alternative  reinforcement  approved  by  the 
aircraft  manufacturer,  or  by  the  Chief  Air- 
craft Certification  Division,  Europe,  Africa 
and  Middle  East  Area.  (Continental  Air 
Lines  Repalr/Relnforclng  Scheme  753-43079 
has  been  approved  by  the  aircraft  manu- 
facturer for  aircraft  repaired/reinforced 
prior  to  the  effective  date  of  this  AD.) 
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(b)     Inspection  of  top  spigot  and  socket 
fittings  and  attachment  bolu : 

(1)  Prom  effective  date  of  this  AD  within 
1,000  landings  on  aircraft  which  have  al- 
ready attained  12,000  landings  or  within 
2,000  landings  on  aircraft  which  have  ac- 
cumulated between  8.000  and  12,000  landings, 
unless  already  accomplished,  conduct  Initial 
visual  in  situ  inspection  of  the  spigot  and 
socket  fittings  for  cracks  and  the  associ- 
ated attachment  bolts  for  damage,  in  ac- 
cordance with  the  applicable  PTL  referenced 
herein.  Cracked  fittings  or  damaged  bolts 
must  be  replaced  before  further  flight.  Ini- 
tial Inspection  of  replacement  fittings  with 
new  original  type  fittings  need  not  be  con- 
ducted until  these  fittings  have  accumulated 
8.000  landings. 

(2)  Subsequent  to  the  Initial  Inspection 
in  (b)(1)  conduct  repetitive  inspections 
within  every  2.000  landings  until  Mod  D  3072 
(for  745D)  Mod  PC.  1928  part  (a)  (for  810) 
is  embodied.  Inspect  modified  fittings  at 
routine  overhaul  periods  not  later  than  every 
12.000  hours'  time  In  service 

(3)  Modified  fittings  shall  be  used  In 
pairs.  Single  modified  fittings  .shall  not  be 
used  to  replace  unserviceable  unmodified 
items. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Aircraft  Certification 
Division.  Europe.  Africa  and  Middle  East 
Area,  may  adjust  the  repetitive  Inspection 
Intervals  specified  in  this  AD  to  permit  com- 
pliance at  an  established  Inipectlon  period 
of  the  operator  if  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
such  operator. 

It  will  be  necessary  for  the  operator  to 
maintain  a  record  of  landings  in  order  to 
ascertain  compliance  with  this  AD  If  past 
records  are  unavailable,  the  number  of  land- 
ings prior  to  the  effective  date  of  this  AD 
may  be  estimated  by  substituting  one  land- 
ing for  each  hour  in  service  prior  to  the 
effective  date  of  this  AD. 

(Vlckers- Armstrongs  PTL  242  Issue  2  (700 
Series)  and  Modifications  D  3059  and  D  3072 
for  745D  aircraft.  PTL  106  Issue  2  (800  810 
Series)  and  Modification  PO.  1928  for  810 
Series  aircraft  cover  this  subject  ) 


found  that  notice  and  hearing  on  these 
amendments  and  postponement  of  the 
effective   date   thereof   is   Impracticable 
and  unnecessary  for  the  reason  that  such 
procedure,  because  of  the  nature  of  the 
rules,  serves  no  useful  purpose.     These 
amendments  will  ( l )  provide  for  a  seven 
day  bond  for  the  filing  of  Shipper's  Ex- 
port Declarations  and  manifests  on  cer- 
tain shipments  between  the  United  States 
and  Puerto  Rico  and  from  the  United 
States    or    Puerto    Rico    to    the    United 
States   Possessions,    and    (2»    eliminate 
Shippers    Export    Declaration    require- 
ments for  (a)   shipments  under  general 
license    GIFT,    and    (b)     shipments    to 
Canada  and  Mexico  valued  less  than  $50 
provided  the  shipment  <i)  is  moving  by 
other  than  air  or  water  (except  ferry) 
'ii)   does  not  require  a  vahdated  export 
license,  and  aii»   is  not  moving  under  a 
bill  of  lading. 

Effective  dates:  The  amendment  to 
5  30.24  is  effective  30  days  after  the  date 
of  this  publication.  The  remainder  of 
the  amendments  are  effective  on  the  date 
of  thi,s  publication. 

1.  In  §30.24.  paragraph  (a>  is 
amended  to  read  as  follows: 

§  30.24  Clearance  or  departure  of  car. 
riers  under  bond  on  incomplete  man- 
ifest or  .Shipper's  Export  Declara- 
lions. 


This  amendment  shall  become  effec- 
tive January  21 , 1 964 .  j 

(Sees.  313(a),  601.  603;  72  Stat  752  776  776- 
49  U5.C.  1354(a).  1421,  1423) 

Issued     in     Washington.     D.C..     on 
December  13.  1963.  1 

W    LLOviLANE, 

Acting  Director. 
Flight  Standards  Service. 

(PR     Doc.    63-13196:     Piled,    Dec     20,    1963- 
8:45  a.m.] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Bond  for  Filing  Shipper's  Export 
Declarations 


Pursuant  to  §  302.  Title  13,  U.S.C.  the 
following  amendments  are  made  to  the 
regulations  published  in  tiie  Federal 
Register  on  March  16.  1913  (28  F.R 
2556).  In  accordance  with  section  4  of 
the  Administrative  Procedure  Act  5 
U.S.C.  1003  (60  Stat.  238),    t  has  been 


' a»   For  purposes  of  the  regulations  in 
this  part,  clearance  (where  clearance  is 
required!  or  permission  to  depart  (where 
clearance    is    not    reQuired)     may    be 
granted  to  any  carrier  by  the  Collector  of 
Customs  prior  to  the  filing  of  a  complete 
manifest  as  required  under  the  regula- 
tions in  this  part,  or  prior  to  the  filing  by 
the  carrier  of  all  required  Shippers  Ex- 
port Declarations,  provided  that  a  bond 
as  specified  in  paragraph  (b)  of  this  sec- 
tion is  nied  with  the  Collector  of  Cus- 
toms.   The  condition  of  the  bond  shall 
be  that  a  complete  manifest,  where  a 
manifest  is  required  by  the  regulations 
in  this  part,  and  all  required  Shipper's 
Export  Declarations,  shall  be  filed  by  the 
carrier  not  later  than  the  4th  business 
day  after  clearance  (where  clearance  is 
required  )or  departure  (where  clearance 
is  not  required)  of  the  carrier  for  all  car- 
riers except  as  otherwise  specifically  pro- 
vided in  subparagraphs  (1>   and  (2)  of 
this  paragraph. 

<1)  For  shipments  aboard  a  United 
States  flag  carrier  between  the  United 
States  and  Puerto  Rico,  or  from  tht 
United  States  or  Puerto  Rico  to  the 
United  States  Possessions,  the  condition 
of  the  bond  shall  be  that  a  complete 
manifest  (where  a  manife^  is  required) 
and  all  required  Shipper's  Export  Dec- 
larations shall  be  filed  by  the  carrier  not 
later  than  the  7th  business  day  aft«- 
departure. 

'2)  For  rail  carriers  to  Canada,  the 
c<)ndition  of  the  bond  shall  be  that  the 
manifest  and  all  required  Shipper's  Ex- 
port Declarations  shall  be  filed  not  later 
than  the  15th  business  dav  after 
departure. 

In  the  event  that  any  required  manifest 
and  all  required  Shippers  Export  Dec- 
larations are  not  filed  by  the  carrier 
within  the  period  provided  by  the  bond. 
then  a  penalty  of  $50  shall  be  exacted 
for  each  days  delinquency  beyond  the 
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allowed  period  of  4  days.  7  days,  or  15 
days,  as  appropriate;  and  if  the  com- 
pleted manifest,  where  required,  and  an 
required  Shipper's  Exp<M-t  DeclaraUons 
are  not  filed  within  three  days  following 
the  period  of  4  days.  7  days,  or  15  days 
allowed  under  the  bond,  then  for  each 
succeeding  day  of  delinquency  a  penalty 
of  $100  shall  be  exacted,  but  no  penalty 
shall  exceed  $1,000  In  total.  Remission 
or  mitigation  of  the  penalties  provided 
herein  may  be  granted  in  those  cases 
where,  in  the  judgment  of  the  admin- 
istering authority  provided  In  paragraph 
<ti  of  this  section,  the  penalties  were 
incurred  without  willful  negligence  or 
fraud,  or  other  circumstances  Justify  a 
ranission  or  mitigation. 

•  •  .  . 

$30.38      [Reserved] 

2.  SecUon  30.38  Gifts  under  iiOO,  is 
deleted  in  its  entirety  and  this  space  is 
reserved  for  future  use. 

3.  Section  30.55  Miscellaneous  exemp- 
tions, is  amended  by  the  addition  of  a 
new  paragraph  (g)  to  read  as  follows : 

S  30.5.>      Mittcellaneous  exempUotiK. 

(g)  Shipments  of  single  gift  parcels 
require  a  validated  export  license 
trol  General  License  OIPT. 

4.  Section  30.56  Conditional  exemp- 
tions, is  amended  by  the  addition  of  a 
new  paiagi-aph  (e)  to  read  as  follows 

§  30.36      Conditional  exemplionA. 

(e)  Shipment*  to  Canada  and  Mexico 
valued  less  than  $50.  provided  that  the 
shipment  is  moving  by  means  of  trans- 
porUUon  other  than  water  i  except 
ferry  >  or  air. 

5.  Tlie  Utle  to  i  30.57.  and  paragraphs 
(1)  and  (b)  are  amended,  and  a  new 
paragraph  (c)  is  added,  to  read  as 
follows : 

§  30.57  InformaUon  on  export  declara- 
tion* for  ahipDienta  of  lyprn  of  icooda 
covered  by  §  30.56  not  conditionallr 
exempt. 

(a>  In  those  cases  where  Shipper's  Ex- 
port Declarations  are  required  for  arti- 
cles enumerated  in  8  30.56  (a)  through 
(d)  only  by  virtue  of  their  being  shipped 
under  a  bill  of  lading  (no  validated  li- 
cense IS  required)  the  export  declaration 
should  clearly  indicate  in  colimin  10  in 
lieu  of  the  complete  commodity  descrip- 
tion, that  the  shipment  consists  of  bag- 
W«e.  personal  effects,  household  effects 
«hips  stores,  crew's  effects,  or  as  appro- 
priate. In  such  cases.  Schedule  B  com- 
modity numbers  should  not  be  shouTi  on 
the  declarations. 

(b)  In  those  cases  where  the  articles 
enumerated  in  8  30.56  (a)  through  (d) 
iwiuire  a  validated  export  license, 
(whether  or  not  shipped  under  a  bill  of 
•ding )  the  Shipper's  Export  DeclaraUon 
must  identify  the  shipment  as  baggage, 
personal  effects,  etc..  and  must  contain 
ill  the  information  normally  required 
for  any  exportation  made  under  a  vali- 
oated  export  license.  l.e.  complete 
commodity  description,  license  number. 
Schedule  B  number,  quantity,  value  etc 
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<c)  In  those  cases  where  shipments  to 
Canada  and  Mexico  valued  less  than  $50 
and  moving  by  means  of  transportation 
other  than  water  (except  ferry)  or  air 
are  made  under  a  bill  of  lading  or  require 
a  validated  export  license,  and  a  Ship- 
per's Export  Declaration  Is  consequenUy 
required,  the  Shipper's  Export;  Declara- 
tion must  contain  all  the  Information 
normally  required  for  any  exportaUon 
unless  the  provisions  of  paragraph  ^a  " 
or  this  section  apply. 

R.  M   SCAMMON. 
Director 
Bureau  of  the  Census 
I  concur: 

James  A.  Reed. 
Assistant  Secretary  of  the  Treasury. 

[F.B.    Doc.    63-13224:    FUed,    Dec.    20.    1963- 
8:48  ajn.j 

Title  16-COMMERCIAL 
PRACTICES 

Chopter  I — Federol  Trode  Commission 
[Docket  «901o  J 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Procter  &  Gamble  Co. 

Subpart— Acquiring  stock  or  assets  of 
competitor:  5  13  5  Acquiring  stock  or 
assets  of  competitor. 

(Sec  6.  38  Stat.  721;  15  DBC  46.  InterpreU 
or  applies  sec.  5,  38  Stat.  719.  a£  amended; 
s«;  7,  88  Stat  731,  as  amended:  15  DBC 
45,  18)  [Cease  and  desist  order,  The  Procter 
&  OamWe  Company.  Cincinnati,  Oblo 
Docket  6901.  Nov.  26,  1963] 

Order  requiring  the  leading  producer 
in  the  United  States  of  soap  and  deter- 
gent products  and  a  major  producer  of 
food  products,  toilet  goods  arvd  paper 
products — sold  both  as  consiimer  house- 
hold brands  and  in  bulk  quantiUes  to 
laundries,  hotels,  instltuUons,  the  baking 

industry   and   other   industrial   users 

to  divest  ItJBelf  absolutely,  within  one 
year,  of  aD  assets,  properties,  rights  and 
privileges,  tangible  and  intangible,  ac- 
quired as  a  result  of  Its  acquisition  in 
August  1957  of  the  Nations  leading 
manufacturer  of  household  liquid 
bleach,  whose  annual  sales  before  the 
acquisition  represented  almost  50  per- 
cent of  the  national  total— the  divesU- 
ture  to  be  subject  to  the  provisions  in  the 
order  below  set  forth  and  upon  terms 
and  conditions  approved  by  the  Commis- 
sion . 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows 


It  is  ordered.  That: 

I.  Respondent.  The  Procter  L  (Gamble 
Company,  a  corporation,  and  its  officers, 
directors,  agents,  representatives,  em- 
ployees, subsidiaries,  affiliates,  successors 
and  assigns,  within  one  (1)  year  from 
the  date  this  order  becomes  final,  shall 
divest,  absolutely  and  in  good  faith  all 
assets,  properties,  rights  and  privileges 
tangible  and  intangible,  including  but 
not  limited  to,  aU  plants,  equipment, 
trade  names,  trademarks  and  good  will 
acquired    by    The    Procter    &    Gamble 
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£*^*^*"  *  ^^^^  ^^  *^e  acquisition 
by  The  Procter  L  Gamble  Company  of 
the  assets  of  Clorox  Chemical  Company 
together  with  aU  plants.  machineS^' 
buildings,  improvements,  equipment  and 
thi^  K  P^^P^'i^y  o'  whatever  description 
^  hlch  have  been  added  to  the  property 
of  C  orox  Chemical  Companj-  since  the 
acquisition. 

II.  By  such  divesUture,  none  of  the 
assets.  properUes,  rights  or  privileges 
described  in  paragraph  I  of  this  order' 
shall  be  sold  or  transferred,  directly  or 
indlrectli'.  to  any  person  who  is  at  the 
time  of  the  divestiture  an  officer,  direc- 
tor, employee,  or  agent  of.  or  under  the 
control  or  dh-ectlon  of.  respondent  or 
any  of  re^x)ndent's  subsidiary  or  affili- 
ated corporations,  or  owns  or  controls, 
direcUy  or  IndlrecUy,  more  than  one  (1) 
percent  of  the  outstanding  shares  of 
common  stock  of  The  Procter  L  Gamble 
Cornpany.  or  to  any  purchaser  who  is 
not  approved  in  advance  by  the  Federal 
Trade  Commission. 

in.  If  respondent  divests  the  assets 
properUes.  rights  and  privileges  de- 
scribed in  paragraph  I  of  this  order,  to 
a  new  corporation  or  corporations  the 
stock  of  each  of  which  is  wholly  owned 
by  The  Procter  It  Gamble  Company,  and 
if  respondent  then  distributes  aU  of  the 
stock  In  said  corporation  or  corporations 
to  the  stockholders  of  The  Procter  & 
Gamble  Company,  in  proportion  to  their 
holdings  of  The  Procter  b  Gamble  Com- 
pany stock,  then  paragraph  H  of  this 
order  shall  be  inappUcable,  and  the  fol- 
lowing paragraphs  IV  and  V  shall  take 
force  and  effect  In  its  stead. 

rv.  No  person  who  is  an  officer,  direc- 
tor or  executive  employee  of  The  Procter 
L  Gamble  Company,  or  who  owns  or 
controls,  dlrecUy  or  IndlrecUy.  more 
than  one  (1)  percent  of  the  stock  of  The 
Procter  k  Gamble  Company,  shall  be  an 
officer,  director  or  executive  employee 
of  any  new  corporation  or  corporations 
described  in  paragraph  m.  or  shall  own 
or  control,  directly  or  indirectly,  more 
than  one  (1)  percent  of  the  stock  of  any 
new  corporaUon  or  corporations  de- 
scribed in  paragraph  HL  *■ 

V.  Any  person  who  must  sen  or  dispose 
of  a  stock  Interest  in  The  Procter  b 
Gamble  Company  or  the  new  corporation 
or  corporations,  described  In  paragraph 
m.  in  order  to  comply  with  paragraph 
IV  of  this  order  may  do  so  within  six  (6) 
months  after  the  date  on  which  distri- 
buUon  of  the  stock  of  the  said  corpora- 
tion or  corporations  Is  made  to  stock- 
holders of  The  Procter  b  Gamble  Com- 
pany. 

VI.  No  method,  plan  or  agreement  of 
divestiture  to  comply  with  this  order 
shall  be  adopted  or  Implemented  by  re- 
spondent save  upon  such  terms  and  con- 
ditions as  shall  first  he  approved  by  the 
Federal  Trade  Commission. 

Vn.  As  used  in  this  order,  the  word 
-person"  shall  include  all  members  of 
the  immediate  family  of  the  individual 
specified  and  shall  Include  corporations, 
partnerships,  associations  and  other 
legal  entities  as  well  as  natural  persons. 

Vm.  Respondent  shall  periodically, 
within  sixty  (60)  days  from  the  date  this 
order  becomes  final  and  every  ninety 
'  90  •  days  thereafter  until  divestiture  is 


plans,  and  progress  in  complying  with 
the  provisions  of  this  order  and  fulfilling 
its  objectives. 

Issued:  November  26.  1963. 

By    the    Commission,    Commissioner 
Anderson  concurring  in  the  result, 

I  SEAL]  Joseph  W.  Shea, 

Secretary. 

[FR     Doc.    63-13209;    PUed.    Dec.    20,    1963 
8:47  a.m.] 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.502] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACT,   AS  AMENDED 

Miscellaneous  Amendments 

Parts  41  and  42.  Chapter  I,  Title  22  of 
the  Code  of  Federal  Regulations  are  be- 
ing amended  in  the  following  respects: 
<  1 )  To  prescribe  a  symbol  for  nonlmml- 


yrmcipai  purpose  for  visiting  the  United 
States  at  various  times  would  fall  within 
either  the  B-1  or  B-2  classification:  (2> 
to  clarify  the  provisions  of  22  CFR  41  25 
fc)  by  eliminating  the  reference  to  edu- 
cational activities:    <3>   to  provide  that 
a   medical   finding   by   a   United   States 
Public  Health  Sei-vice  or  panel  physician 
shall  be  binding  upon  consular  officers 
<4)    to  provide  that  Foiins  PS-417  and 
PS-499.  when  maintained  in  accordance 
with  appropriate  Departmental  instruc- 
tions, shall   be  considered  to  constitute 
"quota  waiting  lists'  within  the  mean- 
ing of  section   203  of  the  Immigration 
and    Nationality   Act;    (5)    to  authorize 
consular  officers  in  Mexico  to  receive  no- 
tices of  certifications  or  cancellation  of 
certifications  issued  pursuant  to  section 
212  (a  M 14 »     of     the     Immigration    and 
Nationality  Act  direct  from  the  Secre- 
tary of  Labor  if  the  certifications  or  can- 
cellations are  based  on.  or  made  as  a 
result  of.  the  submission  of  Form  PS- 
320    I  Alien  Immigration  Job  Offer  En- 
dorsement Record  >  by  a  prospective  em- 
ployer; and  (6>  to  delete  the  requirement 
that  all  three  photographs  submitted  In 
connection  with  an  immigrant  visa  ap- 
plication be  signed. 

1.  Section  41.12  is  amended  by  the  In- 
sertion of  the  following  class  Immediately 
below  "Temporary  visitor  for  pleasure" 


-    --    ...^    ^•••vtv.  iijw*tca  fUOllC   Health 

Service  the  finding  of  a  panel  physicl^ 
in  an  individual  case.  In  such  case  S 
may  hold  in  abeyance  his  decision  on  th! 
visa  application  pending  the  receipt  n5 
^he  review  finding  of  the  Public  HealS 


§   11.12       C^IaNsincalion  symbols. 
•  •  • 


Class 


Tomiiorary  visitor  tor  Ivusiness  and  pleasure. 


Citation 


101(a)(15)(B)86Stat.  167. 


SymlK)!  to  l>o 
inserted  in  vLsa 


B-1  and  B-2. 


2.  Section  41.25(c)  is  amended  to  read 
as  follows : 

§  41.25      Temporary  vutitors  for  business 
and  pleasure. 

•  ♦  »  •  « 

(c)  The  tenn  "pleasure",  as  used  in 
section  101(a)  (15)  (B)  of  the  Act,  refers 
to  legitimate  activities  of  a  recreational 
character,  including  tourism,  amuse- 
ment, visits  with  friends  or  relatives 
and  rest;  medical  treatment;  or  activities 
of  a  fraternal,  social,  or  service  nature. 

3.  Section  41.91(a)  (1-6)    is  amended 
to  read  as  follows : 

§  41.91     Aliens  ineligible  to  receive  visas. 

'a)   Aliens  ineligible  under  the  provi- 
sions of  section  212  ia)  of  the  Act.   •   •   • 
(1-6)   Medical  grounds  of  ineligibility 
A  finding  of  a  medical  examiner  of  the 
United  States  Public  Health  Service,  or 
of  a  panel  physician  designated  by  the 
Foreign  Gervlce  establishment  in  whose 
jurisdiction    the    examination    is    per- 
formed, with  respect  to  the  apphcability 
of  section  212(a)    (l)    through    (6)    of 
the  Act  shall  be  binding  on  the  consular 
officer,  except  that  the  consular  officer 
may  refer  for  review  to  the  appropriate 
office  of  the  United  States  Public  Health 
Service  the  finding  of  a  panel  physician 
in  an  individual  case.    In  such  case  he 
may  hold  in  abeyance  his  decision  on 
the  visa  application  pending  the  receipt 


of    the    review 
Health  Service. 


finding    of    the    Public 


4.  Section  42.60  is  amended  by  re- 
designating paragraph  (c>  to  read  "(d)" 
and  by  inserting  a  new  paragraph  (O 
as  follows  : 

§  42.60      Conirul  of  quotas  hy  the  Depart- 
ment. I 

<c)  Form  PS-417  -Quota  Waiting  List 
Filler)  and  Form  PS-499  (Quota  Regis- 
tration Card),  when  maintained  In 
accordance  with  appropriate  Depart- 
mental instructions,  shall  be  considered 
to  constitute  'quota  waiting  lists"  within 
the  meaning  of  section  203  of  the  Act. 
* 

5.  Section  42.91  <a)  (1-6)  (1)  is  amended 
to  read  as  follows : 

§  42.91      .Aliens  ineligible  to  receive  visas. 

<a)  Aliens  ineligible  under  the  pro- 
visions of  section  212  i  a)  of  the  Act.  *  •  • 

a-6)  Medical  grounds  of  ineligibility. 
'i)  A  finding  of  a  medical  examiner  of 
the  United  States  Public  Health  Service. 
or  of  a  panel  physician  designated  by  the 
Foreign  Service  establishment  in  whose 
jurisdiction  the  examination  is  per- 
formed, with  respect  to  the  applicability 
of  section  212(a)  d)  through  (6)  of  the 
Act  shall  be  binding  on  the  consular 
officer,  except  that  the  consular  officer 
may  refer  for  review  to  the  appropriate 


5^  Section  42.91(a>'(14)  is  amended  to 
read  as  follows  ^ 

§  42.91       .Aliens  ineligible  to  receive  visas. 
<a»    Aliens    ineligible   under    the   om 
visions  of  section  2l2(a>  of  the  Act  •  •  . 
( 14 )   Aliens  entering  to  perform  skilled 
or  unsfcaied  labor.     Ax,  alien  shall  not  be 
ineligible    to   receive    a   visa    under   thJ 
provisions  of  section  212(a)  (14)   of  thl 
f,^<:;  ^/"^  if  he  is  immigrating  to  the 
Umted  States  under  a  contract  or  other 
prearrangement  of  employment  of  any 
kmd.  until  the  Secretary  of  Labor  shJu 
have  made  the  certification  to  the  At 
torney    General    and    the    Secretary   of 
State,  or  to  a  consular  officer  in  Mexico 
for  the  SecretaiT  of  State  if  the  certifica 
tion  or  cancellation  is  based  on.  or  mad? 

IV^s>n^'"A,  °'-  ^x^^  submission  of  Fon^ 
£^S-320    (Alien    Immigration    Job    Offer 
Endorsement  Record)    by  a  prospective 
employer.    If    the   Secretary   of  TabJJ 
makes   the  certification   referred   to  in 
section  212<a).14.    of  the  Act  with  r^ 
spect  to  a  particular  occupation,  an  im- 
migrant   who   is   seeking    to   enter   the 
United  States  for  the  purpose  of  engae 
ing    in    such    occupation    shall    be    in. 
ehgible  to  receive  a  visa  even  if  he  has 
no   offer,   promise  or  contract  of  em- 
ployment,  or   any   other   form   of  pre- 
arranged   employment.    Such  certifica- 
tions  shall  apply  only  to  the  following 
classes   of    aliens:     n)    Aliens    who   are 
classifiable  as  nonpreference  quota  im- 
migrants,  and  (ii)  Aliens  who  are  classi- 
fiable   as    nonquota    immigrants   under 
section  101 -a)  (27)  (C)  or  (D)  of  the  Act 
'except  the  parents,  spouses,  or  chUdren 
of   United  States  citizens  or  of  aUeng 
lawfully   admitted  for  permanent  resi- 
dence), unless  their  services  are  deter- 
mmed   by   the   Attorney  General  to  be 
urgently  needed  in  the  United  States  as 
contemplated  in  section  212(a)  (14)   of 
the  Act. 

7.  Section    42  11l<e)    is    amended   to 
read  as  follows: 

§  12. 1  1 1      .Siippurlinc  cknuinents. 


(e)  Photographs.  Each  alien,  regard- 
less of  age.  shall  furnish  three  photo- 
graphs with  his  application  for  a  visa 
The  photographs  shall  reflect  a  reason- 
able likeness  of  the  alien  at  the  time  they 
are  furnished,  be  one  and  one-half  inches 
square,  unmounted,  show  a  full  front 
view  without  head  covering  and  be  print- 
ed on  a  light  background.  One  signed 
photograph  shall  be  attached  to  Form 
FS-511  and  another  signed  photograph 
shall  be  attached  to  Form  FS-511A.  The 
third  photograph  shall  be  appended  to 
Form  FS-511  in  a  sealed  envelope. 

Effective  date.  The  amendments  to 
the  regulations  contained  in  this  order 
shall  become  effective  upon  the  publica- 
tion in  the  Federal  Register. 


The  provisions  of  section  4  of  the  Ad- — 

mini.strative  Procedure  Act  (60  Stat.  238;       Effecttre  rate  (percent) 

5  use.  1003)  relative  to  notice  of  pro- 

posed  rule  making  are  inapphcable  to  3-* 

this  order  because  the  regulations  con-  f* I-.TI.Trill 

tained    herein    involve    foreign    affairs  stI — :— 

functions  of  the  United  States.  <— -----Ilir.-"!!.""!!!;; 

Dated:  December  16,  1963.  

Abba  P.  Schwartz.  *  • 

Adrninistrator.  Bureau  of 
Security  and  Consular  Affairs. 

(FR.    Doc,    63-13212;    Filed,    Dec.    20     1963-  

8:47  a.m.) 


On  or  aftor— 


Jan. 
July 
Jan. 
July 
July 
Jan. 


1,1061 
1.  1461 
1.  1062 
1,  1062 
1.1063 
1,  lO&i 


Trior    to— 


July 

1961 

Jan. 

1062 

Julv 

ISJfi'i 

July 

i06;< 

Jan. 

itidi 

§  220.830      Debenture  intereM  rate. 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  il — Federal  Housing  Admin- 
isfration,  Housing  and  Home  Fi- 
nance Agency 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT   LOANS 


Effective  rate  (percent) 
3M 

■■iii. !.!i":": 

4....  

*H ::::" 


On  or  after- 


July 
Jan. 
July 
July 
Jan. 


1. 1B61 
1.1962 
1,1062 
1,1063 
1,1964 


Prior  to— 


Jan. 
July 
July 
Jan. 


1.1062 
1.  1962 
1.1063 
1,1064 


80.'i.239      Delivery    of 
••ertificalr  of  claim. 

ia>  •  *  • 
fl)  *  •  • 
(vU)    •   ♦   » 


debentures    and 


PART   207— MULTIFAMILY    HOUSING  sw 

MORTGAGE   INSURANCE  *;y 

PART  220— URBAN  RENEWAL  MORT-  llH. 

GAGE    INSURANCE  AND   INSURED  — 
IMPROVEMENT  LOANS 


PART  803 — ARMED  SERVICES  HOUS- 
ING—MILITARY  PERSONNEL 

Contract  Rights  and  Obligations 

Correction 

In    Federal    Register    Document    63- 
13027.  published  at  page  13744  in   the 
issue  for  Tuesday.  December  17    1963 
the  tables  in  §5  203.405.  203.479    207  259 
(axixvii).  220.830.  and  803.259(a  >  ( 1 » 
(vli)  are  corrected  to  read  as  follows: 

§  20.3.  I0.>      Debenture  intereHl  rate. 


SUBCHAPTER  F— URBAN  RENEWAL  HOUSING  IN- 
SURANCE AND  INSURED  IMPIOVEMENT  LOANS 

PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT   LOANS 


§  220.763      Special    insuranee    benefit* 

forbearance  relief  rases. 

nr.l^r.f  ^^^^J^'h/^ie  the  mortgagor  fails  to 
comply  with  the  requirements  of  a  for- 
bearance agreement  approved  by  the 
Commissioner  in  accordance  with  the  re- 
quirements of  §  220.753  of  this  subpart 

^M,ii^  f^^^^  '^''^"  ^^^  mortgage  is  not 
cuied  at  the  expiration  of  the  forbear- 
ance period,  the  mortgagee  shall  be  en- 
titled to  obtain  a  special  insurance  pay. 
ment  in  cash  of  the  section  220  Housing 
Insurance  Fund  in  lieu  of  the  insurance 
benefits  provided  in  ?  220.760  of  this  sub- 
part, upon  compliance  with  the  following 
requirements: 

'a'  The  mortgagee  shall  assign  the 
mortgage  to  the  Commissioner  in  accord- 
ance with  the  requirements  of  §  207  258 
•a)  a.  of  this  chapter,  except  as  modi- 
fied by  paragraph  (bM3)  of  this  section. 
It  shall  also  furnish  all  warranties  re- 
quired by  S  207. 258. a)  (1 )  of  this  chapter 
together  with  evidence  satisfactory  to  the 
Commissioner  that  there  are  no  past  due 
and  unpaid  ground  rents,  general-  taxes 
or  special  assessments. 

<bi   The  cash  payment  shall  be  in  an 
amount  computed  by: 

<1>  Adding  to  the  unpaid  principal 
balance  of  the  mortgage  which  was  un- 
paid on  the  date  of  default,  the  amount 
the  mortgagee  may  have  paid  for  taxes 
special  assessments,  water  rates  which 
are  hens  prior  to  the  mortgage,  insurance 
on  the  property,  reasonable  expenses  for 
completion  and  preservation  of  the  prop- 
erty, and  any  mortgage  insurance  pre- 
miums paid  after  default.  In  addition 
there  shall  be  added  the  amount  of  the 
unpaid  accrued  interest  computed  at  the 
mortgage  rat«  to  the  date  the  assignment 
of  the  mortgage  to  the  Commissioner  is 
filed  for  record  ; 

•2)   Deducting  the  sum  of  an  amount 
equivalent  to  one  percent  of  the  amount 


KfliK-tivr 

rale 

(percent) 

On  or  after- 

Prior  to— 

3'i 

Jan. 
July 
Jan. 
July 
July 
Jan. 

l.lOfil 

1.  1061 
1.  10l>2 
1.1062 
1.1063 
1,1964 

July      1.1061 
J«Ii.        l.lOliJ 
July      l,iy6.' 
July     i.iota 
Jan.      l,l«t>4 

H ::: 

4. 

JH. 

4 

H 

-forbear- 


§  203. 1 7*>      Debenture  intereM  rale. 


EflM-tivi-  rate  (poreent) 

On  or  aflor— 

Prior  to— 

JH 

July     1  1961 
Jan.      1, 1062 
July     1,1962 
July      1,1063 
Jan.      1, 1964 

Jan.      1,1962 
July      1.1962 
July      l,l»,3 
Jul.      1.1964 

4. 

j'j ::::: 

t 

*H :::: 



Subport  D — Contract  Rights  and 
Obligations — Projects 

In    Part    220.    Subpart   D,    there    are       ,    ^  » ^., 

added  to  the  Table  of  Contents  two  new     °^  ^'^^  mortgage  advanced  to  the  mort 
■""*  '  ■        "  ""  K^pr  and  not  repaid,  any  amount  re- 

ceived on  account  of  the  mortgage  after 
the  date  of  default,  and  any  net  income 
received  by  the  mortgagee  from  the  prop- 
erty after  such  date ;  and 

<3»  Also  deducting  the  total  of  the  fol- 
lowing items  wliich  shall  be  retained  by 
the  mortgagee : 

<  i '  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

'  li  >  Any  cash  held  by  the  mortgagee  or 
Its  agents  or  to  which  it  is  entitled  in- 
cluding deposits  made  for  the  account  of 
the  mortgagor,  and  which  have  not  been 
applied  in  reduction  of  the  principal  of 
the  mortgage  indebtedness ; 

•iii)   All  funds  held  by  the  mortgagee 

•   the  account  of  the 


sections  to  read  as  follows: 
Sec 

220  753     Forbearance  relief. 
220.765     Special  insurance  benefits 
ance  relief  cases 

Part  220  is  amended  by  adding  two  new 
sections  to  read  as  follows: 

§  220. 7Sd      Forbearance  relief. 

In  a  case  where  the  mortgage  is  in  de- 
fault, the  mortgagor  and  mortgagee  may 
enter  into  a  forbearance  agreement  for 
the  reduction  or  suspension  of  regular 
mortgage  payments  for  a  specified  period 
of  time.  If  the  following 
are  met : 

fa>    The 


requirements 


§  207.239     Insurance  benerit.^. 


(a)  ' 
(1>  " 
(Vli) 


No  247— Pt. 


mortgage  was  endorsed  for 
insurance  on  or  after  July  7.  1961  on  the 
basis  of  a  commitment  issued  either  be- 
fore or  after  such  date. 

<b)  The  Comissioner  determines  that 
the  default  was  due  to  circumstances  be- 
yond the  mortgagors  control  and  that 
It  Is  probable  the  mortgage  will  be  re- 
stored to  good  standing  within  a  reason- 
able period  of  time  and  evidences  such 
determination  by  written  approval  of  the 
forbearance  agreement. 


for 


mortgagor 
pursuant   to 


and 
any 


which    were   received 
other  agreement:  and 

'  iv  •  An  amount  equivalent  to  any  un- 
drawn balance  under  a  letter  of  credit 
used  in  lieu  of  a  cash  deposit 

'o  No  certificate  of  claim  wUl  be  is- 
sued by  the  Commissioner. 

'  d »  Title  satisfactory  to  the  Commis- 
sioner will  be  such  title  as  was  vested  in 
the  mortgagor  as  of  the  date  the  mort- 
gage was  filed  for  record,  but  must  be 


13936 

free  and  clear  of  all  mechanics'  and  ma- 
terialmen's liens  filed  for  record  subse- 
quent to  the  recording  of  the  mortgage, 
regardless  of  whether  such  liens  attach- 
ed prior  to  the  recording  date,  and  free 
and  clear  of  all  liens  and  encumbrances 
which  may  have  attached,  or  defects 
which  may  have  arisen  subsequent  to  the 
recording  of  the  mortgage,  except  such 
liens  or  other  matters  as  may  be  ap- 
proved by  the  Commissioner. 

(e)  Nothing  contained  in  this  section 
Shan  be  so  construed  as  to  require  the 
mortgagee  to  take  any  action  when  the 
necessity  therefor  has  been  waived  In 
writing  by  the  Commissioner  nor  to  pre- 
vent the  mortgagee  from  taking  action  at 
a  later  date  than  herein  specified  if  the 
Commissioner  agreed  thereto  in  writing. 
(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terpret or  apply  sec.  220,  68  Stat.  596.  as 
ameiided;  12  U.S.C.  1715k) 

Issued  at  Washington,  D.C.,  December 
17,  1M3. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

IV H.    Doc.    63-13228;    Piled    Dec.    20.    1963 
8:48  ami 


L 


RULES  AND  REGULATIONS 

the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  the  Ameri- 
can Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  oflBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  aiid  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register.  i 

By  the  Commission,  Sale 
Board  No.  1. 


By  the  Commiasion,  Safety  and  Serv 
ice  Board  No.l.  ^' 


rety  and  Service 


[seal] 


Harold  D,  McCoy, 

Secretary. 


|F,R.    IDoc     6,3-13220;    Piled.    Dec.    20.    1963 
8:48  a.m.] 


Fftle  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAFTW  A — GENERAL   RULES   AND 
~  tEGUUTIONS 

[S.  O.  835;  Amdt.  3J 

PART  95 — CAR  SERVICE 
Appointment  of  Embargo  Agent 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  B.C.  on 
the  16th  day  of  December  A.D.  1963. 

Upon  further  consideration  of  Service 
Order  No.  935  (25  FH.  6760,  26  F.R. 
12166.  28  F.R.  263).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  §  95.935  Appoint- 
ment of  embargo  agent.  Service  Order 
No.  935,  be  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (f ) 
for  paragraph  (f)  thereof. 

§  95.935      Appoijilment    of    e  ni  b  a  r  g o 
agenl. 

•  •  *  •  « 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1964, 
imless  otherwise  modified,  changed,  sus- 
pended or  annulled  by  order  of'  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m  Decem- 
ber 31,  1963. 

(Sees.    1,    12,    15,    24    Stat,    379.    383,    384     as 
amended;  49  U.S.C.   1,   12,  15.     Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101.  as 
amended,  54  Stat.  911;   49  U.S  C    1(10-17) 
15(4)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory 
body,  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 


[S.O  940:  Amdt  2) 

PART   95— CAR   SERVICE 

Chicago,  Milwoukee,  Sf.  Paul  and  Pa- 
cific Railroad  Co.  Authorized  To 
Operate  Over  Certain  Trackage  of 
Fort  Dodge,  Des  Moines  &  Southern 
Railway   Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Safety  and  Service 
Board  No.  1,  held  in  Washington,  DC. 
on  the  16th  day  of  ^December  AD,  1963* 

Upon  further  consideration  of  Service 
Order  No.  940  (27  PR.  6235.  12894  '  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  §  95.940  TJie  Chi- 
cago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  authorized  to  operate 
over  certain  trackage  of  Fort  Dodge.  Des 
Moines  <fe  Southern  Railway  Company,  of 
Service  Order  No.  940  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  'd'  for  paragraph  (d> 
thereof: 

§  93.940  TTio  riiicHpo.  MiUiuikee.  St. 
Paul  and  Piuific  K;iiIroad  (:iuiipun> 
autiiori:£e<i  lo  u(>erate  over  <ertuin 
trackage  of  Fort  Dinige,  Des  Moinc 
&  .Southern  Railwuv  Company. 

*  ♦  .  .  . 

*d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31.  1964. 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission.  i 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  Decem- 
ber 31. 1963.  I 

(Sees.  1,  12.  15.  24  Stat.  37S,  383  384  as 
amended;  49  U.SC  1,  12,  15.  Interprets  or 
applies  sec  1  tlO-17),  15(4),  40  Stat.  101.  as 
amended.    54   Stat.   911;    49   O.S.C.    1(10-17) 

15(4))  ^ 


fSEAtl  HAtoLD  D.  McCoy, 

Secretary. 
[FR.    Doc.    W-iaaifl;    Piled,    Dec     20     iq&>. 
8:48  am  J  • 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  OflRce  Department 

PART  112— RATES  AND  CONDITIONS 
FOR  SPECIFIC  CLASSES 

Bundled  Second-Class   Publications 
for  Canada 

Effective  January  1.  1964,  when  post- 
age on  bundled  second-class  publication! 
mailed  to  Canada  is  paid  by  means  of 
cash  or  from  money  deposited  with  the 
postmaster,  pursuant  to  §  112.4(e)  (3; 
'  11 '  '  b » ,  the  postage  charge  will  be  com- 
puted at  1  cent  for  each  2  ounces  plus  i 
cent  for  each  bundle,  or  at  '^lo  cent  per 
copy  in  the  bundles,  whichever  is  higher 
Accordingly,  subdivision  (li)  (b)  of 
M12,4'eM3i  is  amended  to  read  a.s 
follows : 

§  112.4       Printed  matter. 

•  •  •  .  . 

(e>   Preparation  and  mailing    •    •    • 

I  3)   Payment  of  postage.   •    *    • 
ili)    •    •    . 

'b)  If  the  postage  is  paid  in  ca.^h  or 
from  money  deposited  with  the  post- 
master, the  publisher  or  news  agent  must 
place  a  write-in  Canada -Bundled  entry 
on  Form  3542  showing  the  number  of 
bundles  and  the  total  number  of  copies 
Included  in  the  bundles.  Unaddressed 
copies  enclosed  in  packages  addressed  to 
one  addressee  may  also  be  included 
Compute  the  pastage  charges  at  1  cent 
for  each  2  ounces  plus  1  cent  for  each 
bundle,  or  at  So  cent  per  copy,  which- 
ever is  higher,  and  carry  the  computed 
postage  to  the  appropriate  line  of  column 
I  on  Form  3541. 

Note:    Tlie    corresponding    Postal    Mjinual 
section   Is  222  453b  (2). 

•  •  •  .  . 

(RS    161.  as  amended:  J  US.C.  22    39  U3C 
501,  505,  4359) 

Lens  J.  Doyle, 
General  Counsel. 

[F.R.    Doc.    63-13221,    PUed,    Deo     20,    1963 
8  48   a  rr  ! 


a.s.c.  K 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  .served  upon 
the  Iowa  State  Commerce  Commi.ssion, 
the  Illinoise  Commerce  Commission,  and 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  a.s  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  notice 
of  this  amendment  be  giver  to  the  gen- 
eral public  by  depositing  a  copv  in  the 
office  of  the  Secretary  of  the  Commi.ssion 
at^  Washington,  DC.  and  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildllf. 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Seney   National   Wildlife   Refuge, 
Michigon 

Tlie  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


Saturday,  December  21,  1963 

§  33..>      .*»pecial    ref(uIationf« ;    sport     fish- 
injj;    for    individual    wildlife    refuge 


iir«a« 


Michigan 


SENEY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Seney  National 
Wildlife  Refuge,  Michigan,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com- 
prising 5.700  acres  or  100  percent  of  the 
total  water  area  of  the  refuge,  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a'   Species   permitted   to    be    taken: 
Northern  pike,  walleyed  pike,  and  other 
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minor    species    as    permitted    by    State 
regulations. 

lb)  Open  season:  January  1  1964 
through  February'  29.  1964;  daylight 
hours  only. 

'c>  Daily  creel  limits:  Northern  pike 
and  walleyed  pike— 5  singly  or  com- 
bined; minimum  size  limit  for  northerns 
is  20  inches,  for  walleyes,  13  inches 
creel  limits  for  other  species  are  as  pre- 
scribed by  State  regulations. 

'  d  '    Methods  of  fishing  : 

'1'  Two  hnes  under  immediate- con- 
trol, having  a  total  of  not  more  than  4 
hooks  on  all  lines,  may  be  used  for 
still  fishing,  ice  fishing,  casting  or  trolling 
If  under  immediate  supervision  All 
hooks,  single,  double  or  treble  pointed 
attached  to  a  manufactured  artificial 
bait  counted  as  one  hook. 


139.17 

'2.  Minnows  may  be  used  for  bait 
only  in  the  Manistique  River. 

'31  Spearing  through  the  ice  is  per- 
mitted, subject  to  State  regulations 

'  e  I    Other  provisions : 

'1>  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  33 

<2<  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area 

'3'  The  provisions  of  this  special 
regulation  are  effective  to  March  1.  1964. 

,    ^  W.  A.  Elkins. 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  12, 1963. 

|F.R     Doc     63-13222;     Piled,    Dec.    20     1963. 
8:48  a.m.  I  ' 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

C  19  CFR  Ports  3,  11,  18,  19,  21,  24, 
31  ] 

NAVIGATION  AND  CUSTOMS  FEES 

Notice  of  Proposed   Increases 

The  Bureau  of  Customs  has  deter- 
mined that  certain  navigation  and  cus- 
toms fees  are  no  longer  adequate  to 
recoTer  the  cost  of  services  provided. 
The  services  provided  are  the  type 
described  in  5  UJS.C.  140  as  intended 
by  Congress  to  be  self-sustaining  to  the 
fullest  extent  possible.  To  give  full 
effect  to  the  expressed  intent  of  Con- 
gress, it  is  proposed  to  increase  certain 
navigation  and  customs  fees  required  to 
be  collected  in  connection  with  applica- 
tions for  the  following  actions: 

(1)  For  registering  a  house  flag  or 
funnel  mark,  or  both,  of  a  vessel,  from 
$35.00  to  $40.00. 

(2)  For  recording  a  trade-mark, 
trade-name,  or  copyright,  from  $75.00  to 
$90.00. 

(3)  For  recording  a  renewal  or  change 
of  ownership  of  a  trade -mark  or  copy- 
right, from  $35.00  to  $40.00. 

(4)  For  designating  a  common  carrier 
as  a  carrier  of  customs  bonded  merchan- 
dise, from  $45.00  to  $50.00. 

(5)  For  the  establishment  of  a  cus- 
toms bonded  warehouse,  from  $65.00  to 
$75.00. 

(6)  For  Issuing  a  customs  cartage  or 
lighterage  license,  from  $45.00  to  $50.00. 

<7)  For  receiving  application  for. 
giving  the  examination  for,  and  issuing 
a  ciistomhouse  broker's  license  from 
$100.00  to  $150.00. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003)  that,  under  the 
authority  of  section  161  of  the  Revised 
Statutes,  as  amended,  section  251  of  the 
Revised  Statutes,  section  624  of  the 
Tariff  Act  of  1930,  and  titie  V.  section 
501  of  the  Act  of  August  31.  1951  (5 
UJ3.C.  22,  140.  19  U.S.C.  66,  1624).  It  is 
proposed  to  amend  §§  3.82,  11.15(a) .  11  - 
16,  11.19(a)  (1)  and  (2),  18.1(c).  19.2(a) 
21.1(a).  24.12(a)(1).  and  31.4(a).  Cus- 
t<»ns  Regulations,  to  provide  for  the  in- 
crease in  fees  shown  above.  The 
amendment  in  tentative  fonn  is  as 
follows: 

Section  3.82  is  amended  by  substituting 
"$40"  for  "$35"  in  the  sentence. 

Section  11.15(a)  is  amended  by  substi- 
tuting "$90'  for  "$75"  In  the  second 
sentence. 

Section  11.16  is  amended  by  substitut- 
ing "$90"  for  ■$75-  in  the  second 
sentence. 

Section  11.19(a)(1)  is  amended  by 
substituting  "$90"  for  "$75"  In  the 
second  sentence. 

Section  11.19(a)(2)  is  amended  by 
substituting  "$90"  for  "$75"  in  the  third 
sentence. 


Section  18.1(c)  is  amended  by  sub- 
stituting "$50"  for  •$45'  m  the  first 
sentence. 

Section  19.2(a)  is  amended  by  sub- 
stituting "$75"  for  ••$65"  In  the  first 
sentence. 

Section  21.1(a)  Is  amended  by  sub- 
stituting "$50"  for  "$45"  in  the  third 
sentence. 

Section  24.12(a)  (1X1)  is  amended  by 
substituting  "$90"  for  "$75'  and  "$40" 
for  "$35". 

Section  24.12(a)  (1)  (U)  is  amended  by 
substituting  "$50"  for  "$45". 

Section  24.12(a)  (1)  dii)  is  amended  by 
substituting  "$75"  for  "$65". 

Section  24.12(a)  (1)  (iv)  is  amended  by 
substituting  "$50"  for  "$45  '. 

Section  24.12(a>  d)  (v)  is  amended  by 
deleting  "$100"  and  substituting  "$150 
except  that  a  refund  of  $75  will  be  made 
to  an  applicant  failing  to  pass  the  ex- 
amination required  by  S  31.4(c>". 

Section  31.4(a)  Is  amended  by  sub- 
stituting "$150"  for  "$100"  in  the  second 
sentence,  and  adding  the  following  as  the 
third  senience.  "If  an  applicant  fails 
to  pass  the  examination  required  by  par- 
agraph (c)  of  this  section,  he  shall  re- 
ceive a  refund  of  $75." 

Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Customs. 
Bureau  of  Customs.  Washington.  D.C.. 
20226.  and  received  not  later  than  30 
days  from  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register.  No 
hearing  vriU  be  held. 

fSBALl  D.-B.  Strubinger, 

Acting  Commissioner  of  Customs. 
Approved:  December  13,  1963. 
James  A.  Reed, 

Assistant  Secretary  p/  the 
Treasury.  I 

|FR     Doc     63-13229;    Filed.    Dec.    20.    1963; 
8:48  a.m.: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR    Part  959  1 

ONIONS  GROWN   IN  SOUTH   TEXAS 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Limitation  of  Shipments 
Regulation 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  143  and 
Order  No.  959  (7  CFR  Part  959).  both 
as  amended,  regulating  the  handling  of 
onions  grown  in  designated  counties  in 
South  Texas.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 


ment Act  of  1937,  as  amended  (.7  U sr 
eoietseq.).  ■^• 

Consideration  will  be  given  to  any 
written  data,  views,  or  argimaents  per- 
taining  thereto  which  are  filed  with  the 
Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture.  Wash 
ington.  D.C..  20250,  not  later  than  lo 
days  following  publication  of  this  notice 
in  the  Federal  REcistEit.  The  proposal* 
are  as  follows: 

§  9.59.304      Limitation  of  shipment*. 

During  the  period  from  February  3 
1964,  through  June  30.  1964,  no  person 
may  ( 1 )  package  or  load  onions  on  Sun- 
days, or  (2)  handle  any  lot  of  onions 
grown  in  the  production  area,  except 
red  onions,  unless  such  onions  meet  the 
grade  requirements  of  paragraph  (a)  of 
this  section,  one  of  the  applicable  size 
requirements  of  paragraph  (b)  of  this 
section,  the  container  requirements  of 
paragraph  (c)  of  this  section,  and  the 
inspection  requirements  of  paragraph  (f ) 
of  this  section,  or  unless  such  onions  are 
handled  in  accordance  with  the  provi- 
sions of  paragraphs  <d)  or  (e)  of  this 
section. 

(a)  Minimum  grade.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade. 
In  percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10  per- 
cent including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall 
be  permitted  in  Individual  packages  in 
percentage  grade  lots.  Application  of 
tolerances  in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

<b)  Size  requirements.  «1^  "Small"— 
1  to  2U  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  "Repacker"— 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3>   2  to  3 '2  inches  in  diameter;  or 
'4)    "Jumbo" — 3    inches   or   larger  in 
diameter. 

(c>  Container  requirements.  il»  25 
pound  bags,  with  not  to  exceed  In  any 
lot  an  average  net  weight  of  27 '2  pounds 
per  bag.  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

<2)  50  pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
pounds  per  bag.  and  with  outside  dimen- 
sions not  larger  than  33  inches  by  38 12 
inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  Agencies. 

(d»  Minimum  quantity  exemption. 
Any  handler  may  handle,  only  as  indi- 
vidual shipments  and  other  than  for  re- 
sale, not  more  than  100  F>ounds  of  onioD5 
per  day,  in  the  aggregate,  without  re- 
gard to  the  requirements  of  this  section 
or  to  the  Inspection  and  assessment 
requirements  of  this  part. 

ie>  Special  purpose  shipments  and 
culls.  Onions  falling  to  meet  the  grade, 
size,  or  container  requirements  of  para- 
graphs (a),  (b),  or  (c),  or  not  exempted 
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under  paragraph  (d)  of  this  section,  may 
l,e  handled  only  pm-suant  to  S  959  126 
(7  CFR  959.126) .  Culls  may  be  handled 
pursuant  to  9  959.126(a)  (1).  Shipments 
for  relief  or  charity,  or  for  experimental 
purposes,  may  be  handled  pursuant  to 
{959  126(b).  Any  such  onions  may  be 
bandied  without  regard  to  Inspection  and 
assessment  requirements. 

(f)  Inspection.  (1)  During  the  effec- 
tive period  hereof,  no  handler  may  han- 
dle any  onions,  except  pm-suant  to  para- 
graphs <d)  or  (e)  of  this  section,  unless 
an  appropriate  Inspection  certificate  has 
been  issued  with  respect  thereto. 

(2>  No  hantJier  shall  transport  or 
cause  the  transportation  of  any  ship- 
ment of  onions  by  motor  vehicle  for 
which  an  lnsp>ection  certificate  Is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  of  the  Inspection 
certificate  applicable  thereto  or  by  docu- 
mentary evidence  on  forms  furnished  by 
the  Committee  identifying  truck  lots  to 
which  a  valid  Inspection  certificate  is 
applicable  and  a  copy  of  such  Inspection 
certificate  or  Committee  document,  upon 
request,  is  surrendered  to  authorities  des- 
ignated by  the  Committee. 

(3)  For  purpose  of  operation  under 
this  part  each  Inspection  certificate  or 
Committee  form  required  as  evidence  of 
inspection  Is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  Inspection  as 
shown  on  the  certificate. 

(g)   Definitions.    The  term  "UJ3.  No  1" 
shall  have  the  same  meaning  as  set  forth 
in  the  United  States  Standards  for  Ber- 
muda-Granex-Grano     Type     Onions 
({}  51.3195-51.3209  of  this  title) .  or  in  the 
United  States  Standards  for  Grades  of 
Onions  >?§  51.2830-51.2850  of  this  Utle) 
whichever  is  applicable  to  the  particular 
variety     All  other  terms  used  in  this  sec- 
tion shall   have  the  same   meaning  as 
when  used  In  Marketing  Agreement  No 
143  and  Marketing  Order  No.  959    both 
as  amended  (Part  959  of  this  UUe) .' 
(Sees  1  19,  48  Stot  31.88  amended    7  USC 

Dated:  December  18.  1963. 

Paul  a.  Nicholson. 
Dejmty  Director. 
Fruit  and  Vegetable  Division. 

IF.B.    Doc.    83-13230;    Filed,    r>«c     20      1963 
8  48   a.ni  I 


FEDMAL  REGISTEI 

In  accordance  with  the  rule  making 
requirements  of  the  AdmlnlstraUve 
Procedure  Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data  views 
or  arguments  for  consideration  In  con- 
nection with  the  proposed  regulation 
may  file  the  same  in  duplicate  with  the 
prector.  Sugar  Policy  Staff.  Agricul- 
tural StabilizaUon  and  Conservation 
Service,  United  States  Department  of 
Agriculture.  Washington  25,  DC,  on  or 
before  December  23, 1963. 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Pawali  and 
Puerto  Rico  for  the  calendar  year  1964 
set  forth  in  form  and  language  appro- 
priate for  issuance  If  adopted  by  the 
Secretary,  is  as  follows: 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after referred  to  as  the  "Act")  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Hawaii  and 
m  Puerto  Rico  and  to  establish  quotas 
for  local  consumption  in  such  areas  To 
the  extent  required  by  section  201  of  the 
Act,  this  regulation  establishes  sugar 
requirements  based  on  official  estimates 
of  the  Department  of  Agriculture  and 
on  statistics  published  by  other  agencies 
of  the  government. 

Since  the  Act  provides  that  the  Secre- 
tary of  Agriculture  determine  during  De- 
cember 1963  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  establish  local  consump- 
tion quotas,  it  is  found  to  be  impracti- 
cable and  not  in  the  public  interest  to 
comply  with  the  30-day  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act.  and  these  regulations  shaU 
be  effective  January  1.  1964. 
Sec. 

812.1  Sugar    requiremente    and   quota— Ha- 

waii. 

812.2  Sugar      requiremente      and      quota- 

Puerto  Rico. 

812.3  Restrictions  on  marketing 
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II  nd 


Agriculturol  StabilizaHon  and 
Conservation   Service 

17  CFR  Port  812  1 

SUGAR  IN  HAWAII  AND 
PUERTO   RICO 

Proposed  Determination  of  Require- 
ments and  Establishment  of  Quotas 
'or  Local  Consumption  in   1964 

Notice  Is  hereby  given  that  the  Secre- 
«ry  of  Agriculture,  pursuant  to  author- 
2^  vested  In  him  by  the  Sugar  Act  of 
1M8.  as  amended  (61  Stat.  922  as 
unended. .  is  considering  the  determ'lna- 
Uon  of  sugar  requirements  and  the 
ewabhshment  of  quotas  for  local  con- 
wmption  in  Hawaii  and  Puerto  Rico  for 
we  calendar  year  1964. 


§812.1       .Sugar    requiremenlfi 
quota — Haxaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act.  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1964  is  50.000  short  tons,  raw  value 
and  a  quoU  of  50.000  short  tons  raw 
value.  Is  hereby  established  for  Hawaii 
for  local  consumption  for  the  calendar 
year  1964 

§  812.2      .Sugar    requirements    and 
quota — ruerlo  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
cf  sugar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1964  is  130.000  short 
tons,  raw  value,  and  a  quota  of  130.000 
short  tons,  raw  value,  is  hereby  esUb- 
ished  for  Puerto  Rico  for  local  consump- 
uon  for  the  calendar  year  1964. 

§  812.3      Reatrictions  on  marketing. 

Pursuant  to  secUon  209  of  the  Act  for 
the  calendar  year  1964  aU  persons' are 
hereby  prohibited  from  marketing  pur- 
^ant  to  Part  816  of  this  chapter  (23 
F.R    1943  and  27  F.R.  1450).  in  Hawaii 


or  In  Puerto  Rico,  for  consumption  there- 
in, any  sugar  or  liquid  sugar  after  the 
quota  for  the  area  for  the  calendar  year 
1964  has  been  filled.  Pursuant  to  section 
211(c)  of  the  Act.  the  quoU  for  each  area 
may  be  fUled  only  with  sugar  produced 
from  sugarcane  grown  in  the  respecUve 
area. 

Statement  of  bases  and  consideraUons. 
Pursuant  to  section  203  of  the  Act  the 
provisions  of  section  201  of  the  Act' deem- 
ed applicable  to  the  determination  of  the 
amounts  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Hawaii  and 
in  Puerto  Rico  relate  to  (1)  the  quan- 
tities of  sugar  distributed  for  local  con- 
sumption in  Hawaii  and  In  Puerto  Rico 
during  the  twelve-month  period  ended 
October  31.  1963.  (2)  deficiencies  or 
surpluses  in  inventories  of  sugar,  and  (3) 
changes  in  consumption  because  of 
changes  in  population  and  demand  con- 
ditions. 

The  quantities  of  sugar  distributed 
for  consumption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas 
during  such  twelve-month  period  are 
estimated  to  have  been  approximately 
44,000  short  tons  of  sugar,  raw  value,  and 
124.000  short  tons  of  sugar,  raw  value 
respectively. 

The  provisional  estimate  by  the  Bureau 
of  Census  of  the  total  population  for  Ha- 
waii as  of  July  1.  1963.  Is  694.000  and 
for  Puerto  Rico  is  2.529.000.  This  rep- 
resents an  appreciable  annual  Increase  in 
population  for  Puerto  Rico,  over  1962 
but  because  of  the  removal  of  a  consid- 
erable number  of  military  personnel  from 
Hawaii  the  1963  population  level  was 
about  the  same  as  1962.  No  official  esti- 
mate for  either  of  these  areas  for  1964 
is  available. 

In  Hawaii  Industrial  use  aocovmts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand  is  a 
significant  factor  in  the  total  sugar  re- 
quirements. Emring  the  period  1958 
through  1962  sugar  consiunptlon  In  this 
area  has  varied  from  127.0  to  137  1 
pounds,  raw  value,  per  person.  These 
wide  year-to-year  variaUons  suggest  the 
possibUity  that  requirements  may  be 
higher  in  1964  than  in  the  twelve  months 
ended  October  31.  1963.  when  sugar  mar- 
ketings approximated  44.000  short  tons 
raw  value. 

In  Puerto  Rico  during  the  twelve 
months  ended  October  31.  1963.  market- 
ings of  sugar  for  local  consiunptlon  to- 
taled approximately  124.000  short  tons 
raw  value.  Refiners'  inventories  of  sugar 
as  of  October  31.  1963  were  approxi- 
mately the  same  as  those  held  on  Oc- 
tober 31.  1962.  After  making  allowance 
for  possible  consumption  Increases  In 
1964  resulting  from  population  increases 
and  the  hiventory  of  sugar  held  by  re- 
finers, the  total  sugar  needed  to  meet 
requirements  for  local  consumption  in 
Puerto  Rico  in  1964  may  be  approxi- 
mately  130.000  short  tons,  raw  vJue 

Circumstances  prevailing  In  the  utili- 
zation of  quota  for  local  consumpUon  in 
HawaU  and  Puerto  Rico  are  such  that 
no  special  problems  arise  nor  are  the 
objectives  of  the  Act  jeopardized  If  the 
1964  local  quota  is  not  completely  filled 
It  is  therefore,  desirable  to  establish  the 
1964  requirements  and  quotas  sufflclently 
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high  Initially  so  that  later  adjustments 
may  be  arolded. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consumption  In  Ha- 
waii and  Puerto  Rico  for  1964  have  been 
determined  to  be  50,000  and  130,000  short 
tons,  raw  value,  respectively. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  Inter- 
prets or  ^pUes  sees.  201.  203.  209.  210.  412; 
«1  8tat.  923.  as  amended.  925.  928;  7  U.S.C. 
1111.1112,1118.1120) 

Issued  at  Washington,  D.C.,  this  17th 
day  of  E>ecember  1963. 

Charles  S.  Murphy, 
Acting  Secretary. 

IFJR.    Doc.   63-13234;    PUed.   Dec.    30,    1963; 
8:48  ajn.) 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 
[  21   CFR  Part  36  1 

I  Docket  No.  FDC-73] 

SHELLFISH 

Notice  of  Hearing  Regarding  Estab- 
lishment of  Definitions  and  Stand- 
ords  of  Identity  for  Frozen  Raw 
Breodod  Shrimp  and  Frozen  Raw 
Lightly  Breaded  Shrimp 

In  the  matto-  of  establishing  defini- 
tions and  standards  of  identity  for  fro- 
zen raw  breaded  shrimp  (21  CFR  36.30) 
and  froeen  raw  lightly  breaded  shrimp 

(21  CFR  36.31): 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
March  31.  1961  (26  P.R.  2722),  setting 
forth  the  Joint  petition  of  the  National 
Fisheries  Institute.  Inc.,  1614  Twentieth 
Street  NW.,  Washington  9,  D.C.,  and 
the  National  Shrimp  Breaders  Associ- 
aUoD,  iDC  624  South  Michigan  Avenue, 
Chicago  5,  Illinois,  for  the  establishment 
of  a  definition  and  standard  of  identity 
for  frozen  raw  breaded  shrimp.  Based 
upon  comments  received  from  interested 
persons  and  other  information  avail- 
able, an  order  by  the  Commissioner  of 
Food  and  Drugs  was  published  in  the 
Feoesal  Register  of  May  7,  1963  (28 
FJR.  4556) .  pnxnulgating  definitions  and 
standards  of  identity  for  frozen  raw 
breaded  dirimp  (21  CFR  36.30)  and  fro- 
zen raw  lightly  breaded  shrimp  (21  CFR 
36.31).  Objections  were  filed  to  the 
order,  and  a  public  hearing  was  requested 
as  provided  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  701(e)(2).  70 
Stat.  919;  21  U.S.C.  37Ue)(2)).  A 
notice  was  published  on  July  6,  1963 
(28  FJl.  6915) .  annoimcing  that  objec- 
tions had  been  filed  and  that  the  order 
was  stayed  pending  a  resolution  of  the 
issues  at  a  public  hearing. 

The  Commissioner  of  Food  and  Dru^S 
has  concluded  that  the  objections  state 
reasonaMe  grounds  for  a  hearing  on  the 
following  issues : 

1.  Whether  it  will  promote  honesty 
and  fair  dealing  in  the  Interest  of  the 
consumer  to  require  the  following  mini- 
mum amounts  of  shrimp  material: 


PROPOSED  RULE  MAKING 

a.  Fifty  percent  for  frozen  raw  breaded 
shrimp  (21  CFR  36.30)  or  should  the 
minimum  percentage  be  increased  to 
sixty  percent. 

b.  Seventy  percent  for  frozen  raw 
lightly  breaded  shrimp  (21  CFR  36.31). 

2.  Whether  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  the 
consumer,  in  the  label  declar%tion  of  the 
food  and  the  optional  ingredients,  to: 

a.  Require  that  a  prominent  label 
declaration  of  optional  ingredients  shall 
immediately  precede  or  follow  the  name 
of  the  food,  without  intervening  written, 
printed,  or  graphic  matter,  wherever 
such  name  appears  on  the  label  so  con- 
spicuously as  to  be  ea*lly  seen  under 
customary  conditions  otf  purchase  <21 
CPR36.30(f  i  ). 

b.  Require  the  naming  of  composite 
units  of  shrimp  (21  CPR  36.30(e)(6); 
as  "Breaded  shrimp  cutlets",  if  cutlet- 
shaped;  "Breaded  shrtenp  sticks",  if 
stick-shaped;  and  if  in  a  shape  other 
than  cutlet  or  sticlc,     Breaded  shrimp 

",  the  blank  to  be  filled  in  with 

the    word    or    phrase    that    accurately 
describes  the  shape  but  is  not  misleading. 

c.  Permit  the  item  consisting  of  units 
prepared  from  pieces  or  parts  of  shrimp 
to  be  designated  as  anything  other  than 
"Breaded  shrimp  pieces"  (21  CFR  36  30 
<e)(5)). 

d.  Permit  as  an  altemative  designa- 
tion for  "Breaded  round  shrimp"  (21 
CFR  36.30(e)(3))  which  have  tail  fins 
on.  the  designation  "Breaded  round  fan- 
tail  shrimp." 

e.  Require  the  size  of  the  raw  shrimp 
used  to  be  listed  on  the  label  and  to 
establish  standards  for  size  based  on  the 
number  of  shrimp  per  pound,  including 
a  definition  of  size  for  prawns  based  on 
number  of  shrimp  per  pound. 

f.  Require  the  percentage  of  breading 
present  to  be  listed  on  the  label. 

g.  Require  a  designation  of  geograph- 
ical origin  of  the  raw  shrimp. 

3.  Whether  the  regulation  for  the 
meth(xl  of  determining  shrimp  material 
should  vary  from  that  prescribed  by  the 
United  States  Department  of  the  Interior 
in  50  CFR  262.21.  specifically: 

a.  By  providing  for  the  use  of  a  rub- 
ber-tipped glass  stirring  rod  (21  CFR 
36.30(g)  (l)(lx)). 

b.  By  the  use  of  the  term  "  +  2"  instead 
of  "+5"  in  the  formula  for  calulatlng  the 
percent  of  shrimp  matter  (21  CFR  36.30 
(g)(2)  (11)). 

4.  Whether  a  provision  should  be 
added  to  the  standards  of  Identity  limit- 
ing the  time  raw  frozen  shrimp  may  be 
held  in  storage  prior  to  breading. 

Objections  were  also  received  referring 
to  absence  of  regulations  for  rules  for 
Inspections,  regarding  tolerances  for  and 
the  handling  of  "out  of  grade"  paclcs. 
and  regarding  the  establishment  of  a 
standard  <rf  quality.  It  Is  the  opinion 
of  the  Commissioner  that  these  matters 
are  not  proper  to  be  included  In  the  pro- 
posed standards. 

Now,  therefore,  pursuant  to  the  au- 
thority vested  In  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701.  52  SUt.  1046,  1055  as  amended  70 
Stat.  919.72  Stat.  948:  21  US  C.  341,  371) 
and  delegated  to  the  Commissioner  of 


Food  and  Drugs  (25  FH.  8625).  notice 
is  given  that  a  public  hearing  will  be  held 
for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  Issues  set 
forth  above. 

The  hearing  will  begin  at  10:00  o'clock. 
e.s.t.,  on  the  morning  of  January  29 
1964.  in  room  5131.  Health,  Education' 
and  Welfare  Building.  330  Independence 
Avenue  SW..  Washington,  D.C.,  and  will 
continue  thereafter  at  such  times  and 
places  as  directed  by  the  hearing  ex- 
aminer.  All  personf  interested  are  In- 
vited to  attend  the  hearing  and  present 
evidence.  The  hearing  will  "be  con- 
ducted in  accordance  with  the  rules  of 
practice  provided  therefor. 

A  prehearing  conference  for  the  sim- 
plification of  the  Issxies,  exchange  of  doc- 
umentary evidence,  the  scheduling  of 
witnesses,  and  such  other  matters  as 
Tmay  aid  in  the  disposition  of  this  pro- 
ceeding will  be  held  in  room  5l3i 
Health,  Education,  and  Welfare  Build- 
ing, 330  Independence  Avenue  sW 
Washington.  D.C.,  beginning  at  10:06  on 
the  morning  of  January  8,  1964.  Any 
interested  person  intending  to  introduce 
documentary  evidence  at  the  hearing  la 
requested  to  bring  five  copies  of  such' 
documentary  evidence  to  the  prehearing 
conference  or  to  send  five  copies  to  the 
hearing  examiner  to  advance  of  the 
conference.  Those  persons  expecting  to 
actively  participate  at  the  hearing  are 
urged  to  attend  the  prehearing  confer- 
ence. All  persons  eocpectlng  to  attend 
the  prehearing  confesrence  should  notify 
the  hearing  examiner  in  advaiu:e. 

Mr.  William  K  Brennan,  room  5440, 
Health.  Education,  and  Welfare  Build- 
ing, 330  Independence  Avenue  SW, 
Wasliington.  D.C..  Is  hereby  designated 
as  the  hearing  examiner  to  conduct  the 
hearing,  with  full  authority  to  admlnlg. 
ter  oaths  and  affirmations  and  do  all 
other  things  appropriate  to  the  conduct 
of  the  hearing.  The  hearing  examiner 
is  required  to  certify  the  entire  record 
of  the  proceedings  to  the  Commissioner 
of  Food  and  Drugs  for  action. 

Dated:  December  18,  1963. 

JoBN  L.  Harvey, 
Deputf  Commissioner 
of  Food  and  Drugs. 

(F    R    Doc,   63-13236:   Piled  Dec.  20    1983- 
8:48  ft.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Part  71    [New]  1 

[Airspace  Docket  No.  63-CE-56| 

CONTROL  ZONE.  CONTROL  AREA 
EXTENSION  AND  TRANSITION 
AREA 

Proposed  Alteration,  Revocation,  and 
Designation 

Notice  is  hereby  given  that  the  Fed<- 
eral  Aviation  Agency  (FAA>  Is  consider* 
ing  amendments  to  Part  71  LNew]  of  the 
Federal  Aviation  Regulations,  the  sab- 
stance  of  which  Is  stated  below. 

The  following  controlled  airspace  ii 
presently  designated  in  the  Springfldd, 
111.,  terminal  area: 


Saturday,  December  21,  1963 

I.  The    Springfield    control    zone    is 
Jco:e,r-''t«d  as  that  air^jace  within  a  5- 
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mile  radius  of  Capital  Airport,  Spring- 
field, 111  ;  wiihln  2  miles  either  side  of 
tbe  Springfielu  radio  range  northeast 
and  southwest  courses  extending  from 
the  5-mile  radius  zone  to  12  miles 
aouthwest  of  the  radio  range;  within  2 
miles  either  side  o  "  the  Capital,  ni  VOR 
040°  True  radial  extending  from  the  5- 
mile  radius  zon-j  to  12  miles  northeast 
oT  the  VOR,  nnd  within  2  miles  either 
side  o;  the  M2'  and  222*  True  bearings 
from  the  ILS  outer  marker  extending 
from  the  ."i-mlle  radius  zone  to  12  miles 
southwes  t  ff  the  LOM. 

2.  The  Springfield  control  area  exten- 
sion is  dei  ignated  within  a  15 -mile  radius 
of  the  Capital  VOR  extending  clockwise 
from  the  ctnterUne  of  Victor  233  north 
of  Springfiell  to  the  cer.tcr'ine  of  Victor 
SO  west  of  Springfield,  and  wUhto  a  25- 
mile  radius  of  the  Capital  VOR  -xtend- 
Ing  clockwise  fron  the  centerltot  of  V- 
50  west  of  Springfield  to  the  cen  ;erline 
of  V-233  north  of  Springfield 

3.  The  Jacksonville,  m..  transition  area 
is  designated  as  that  airspace  extending 
upward  from  1.200  feet  above  tte  surface 
bounded  on  the  east  by  longitude  89°- 
»'00"  W.,  on  the  southeast  by  \'ictor  426 
OD  the  south  by  the  arc  of  $,  25-mlle 
nwllus  circle  centered  on  Lambtrt  Field 
St  Louis.  Mo.,  on  the  west  by  lor.'itude 
90'32'OO"  W..  on  the  north  by  Uti.^ude 
40°00  00"  N..  and  on  the  northeast  by  ihe 
the  arc  of  a  25-mile  radius  circle  center  -d 
on  the  Capital  VOR. 

The  FAA.  having  completed  a  compre- 
hensive review  of  the  terminal  airspf.ce 
rtructur.  requuv>ments  In  the  Springfield 
spea.  including  svidies  attendant  fj  the 
implementation  of  ihe  provisions  of  CAR 
Amendments  60-21/60-2?.  nas  under 
eonsideration  the  following  airspace 
actions: 

1.  Alter  the  Springfield  control  zone  by 
redesignating  It  as  that  airspace  within 

Li'^"^,.'^"*    of    Capital    Airport. 
Springfield,  111.    (UUtude  39*50'35"   N 
longitude  89"40'35"  W.)  ;  within  2  miles' 
ewh  side  of  the  ILS  localizer  southwest 
course,  extending  from  the  5-mile  radius 
ione  to  the  ILS  outer  marker;  within  2 
miles  each  side  of  the  Capital  VOR  040° 
True  radial,  extending  from  the  5-mUe 
radius  zone  to  12  miles  northeast  of  the 
VOR  and  wlthhi  2  mUes  each  side  of  the 
IL8  localizer  northeast  course  extending 
from  the  5-mUe  radius  zone  to  8  miles 
northeast  of  the  hitersection  of  the  ILS 
to^izer  northeast  course  and  the  Capital 
VOR  132^  True  radial. 

2.  Revoke  the  Springfield  control  area 
otension    and    the    Jacksonville     111 
Jiwrition  area  and  designate  the  Spring- 
neld  transition  area  as  that  airspace  ex- 
tending upward  from  700  feet  above  the 
nrface  within  a  7-mile  radius  of  Capital 
Jinwrt,  Springfield.  lU.  (latitude  39°50'- 
»     N.,   longitude    80°40'35"    W.).   and 
wmiin  2  mUes  each  side  of  the  124"  True 
6«riiig  from  the  Springfield  radio  range 
otending  from  the  7-mile  nidius  area 
?J   ^Ji^  southwest  of  the  radio  range 
wd  wlthm  2  miles  each  side  of  the  ILS 
Si^K    .^^"H^'^est    course    extending 
from  the  7-mlle  radius  area  to  12  miles 
With  of  the  outer  marker;  and  that  alr- 
*Me  extending  upward  from  1,200  feet 


above  the  surface  within  a  26-mile  radius 
Of  Capital  Ahport,  extendhig  clockwise 

u^^^""?^^  ^^^  ^^'  Tnie  radial  to  a 
une  5  miles  southeast  of  and  parallel  to 
the  Capital  VOR  058°  True  radial ;  within 
a  15-mile  radius  of  the  Capital  VOR  ex- 
tending clockwise  from  a  line  5  mUes 
southeast  of  and  paraUel  to  the  Caoltal 
VOR  058=  True  radial  to  the  Capital  v8r 

.n?  f  lw**l^^'  "^'  airspace  extend- 
mg  from  the  26-mile  radius  area  south- 
west of  Springfield  bounded  by  a  line 
extending  from  the  26-mIle  radius  area 
south  along  longitude  89  33  00"  W  to 
the  northwest  boundary  of  Victor  462 
thence  southwest  along  the  north  bound- 
ary of  Victor  426  and  counterclockwise 
along  the  arc  of  a  33-mile  radius  circle 
centered  at  Lambert -St.  Louis  Municipal 

^o'Jf'SS''  w'?^!  '^K**''^"  ^-  ^«^^^"^^ 
90  21  55     W  ) ,  to  the  west  boundary  of 

Victor  9  west  alternate,  thence  north 
a  ong  the  west  boundary  of  Victor  9  west 
alternate  to  longitude  90°10'00"  W 
thence  north  along  longitude  90°10'00  W 
to  the  26-mile  radius  area ;  and  that  air- 
space west  of  Springfield  within  6  mUes 
north  and  10  mUes  south  of  the  Capital 

of  the  VOR  ^'^  ^  *^  °^"^^  *^' 

The  floors  of  the  airways  that  would 

traverse  the  proposed  translUon  area  for 

zSfl'^f^i  ^^"^^  automatically  coincide 
with  the  floors  of  the  transition  area 

The  actions  proposed  herein  would  in 
part,  alter  the  Springfield  control  z^e 
by  enlarging  the  lateral  Umits  of  the 
control  zone  northeast  extension  to  pro- 
vide protecUon  for  aircraft  executing  the 
prescribed  VOR,  adf  and  ILS  approach 
procedures     The  control  zone  extension 
southwest  extension  would  be  reduced 
from   12  miles  southwest  of  the  outer 
marker  to  the  outer  marker.    The  por- 
tion released  would  no  longer  be  requhtxl 
for  air  traffic  control  purposes.    The  por- 
tion of  the  proposed  Springfield  transi- 
tion area  with  a  floor  of  700  feet  above 
the  surface  would  provide  protection  for 
aircraft  executing   the  portions  of  the 
prescribed  instrument  approach  and  de- 
parture   procedures    conducted    beyond 
the  hmits  of  the  control  zone  and  below 
the  floor  of  the  proposed  1.200-foot  area 
^^n^?°l  °'  controlled  airspace  beyond 
the  700-foot  area,  proposed  for  designa- 
,  oL  r^'"'  ^°"^**  ^  raised  from  700  to 
1.200  feet  in  the  area  presently  desig- 
nated as  the  Springfield  control  area  ex- 
tension     The   controUed   airspace   re- 
leased would  become  available  for  other 
aeronautical  purposes.    The  portions  of 
controlled  airspace  retained  would  pro- 
vide  protection    for    aircraft   executing 
prescribed  instrument  approach  and  de- 
parture   procedures   in   the   Springfield 
terminal  area.     The  airspace  presently 
designated  as  the  JacksonvlUe  ni    tran- 
sition area  would  no  longer  be  reijuired 
and  would  be  revoked  coincident  with  the 
actions  taken  herein.    Editorial  changes 
wiU  be  made  in  the  Final  Rule  to  alter 
the  description  of  the  St   Louis    Mo 
transition  area  to  reflect  the  change  pro-' 
posed  herein.  »   k  v/- 

CerUin  minor  revisions  to  prescribed 
Instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 
tional   complexities   would   not   be   in- 
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rhl^.  »^or^  would  aircraft  performance 
charactensUcs  or  estabUshed  landing 
mmimums  be  adversely  affected 

Specific  deteils  of  the  changes  m  pro- 
cedures and  minimum  instrument  flight 
rules  a^Utudes  that  would  be  reqSfSl 
may  be  examined  by  contacting  the 
CTUef.  Airspace  UtilizaUon  Branch.  Air 
J^^^  I^^ision,  Central  Region.  FeU- 
eral  Aviation  Agency,  4825  Troost  Ave- 
nue, Kansas  City,  Mo.,  64110 

«,J!!?f^'"^i^  persons  may  submit  such 
written  dau.  views  or  arguments  as  they 
may  desire  CommunicaUons  should  be 
submitted  in  triplicate  to  the  DirectoV 
Central  Region.  Attn:  Chief.  Alr^Sfflc 
?!^)^\'r;  ^^^""^^  Aviation  Agency.  4825 
Troost  Avenue,  Kansas  City,  Mo..  64110 
All  communicaUons  received  wlthhi 
forty-five  days  after  pubUcaUon  of  this 
notice  m  the  Fkd.ral  Rkmtk.  wlU  be 

nr^"*^"*  '^^^""^  ^"°°  ^  taken  on  thi 
proposed  amendment.  No  pubUc  hearing 
IS  contemplated  at  this  time,  but  ar- 
rangements for  infonnal  conferences 
with  Federal  Aviation  Agency  olBclaS 
fH^-i^  ^**J^  ^^  contacting  the  Regional 
Air  Traflic  Division  Chief,  or  the  Chief 
Airspace  UtiUzatlon  JDivision,  FedeS 
Aviation  Agency.  Washington.  D.C.  jSy 
data,  views  or  arguments  presented  dur- 
Ing  such  conferences  must  also  be  sub- 
mitted m  Writing  in  accordance  with  this 
notice  m  order  to  become  part  of  the 
record  for  consideration.     The  proposal 

in  the  light  of  comments  received!^ 

The  official  Docket  will  be  available 
for  examhiation  by  interested  persons  at 
the  Federal  AviaUon  Agency.^SS^  S 
the  General  Counsel:  Attention^uS 
g>cket,  800  Independence  Avenue  SW 
WasWngton.  D.C.  An  Infonnal  d«ket 
will  also  be  available  for  examtoatton^at 

JSfion^Siief  ."'^  '^'°'^'  ^  ^'"'^  ^- 

This  amendment  Is  proposed  under 

secUon  307(a)   of  the  F^eraTAvSSion 

Act  of  1958  (72  Stat.  749;  49™  C  134«T 

bej^iriSSs^"^^"'*'"'  ^-^^  ""^  ^"»- 

H.  B.  Hklstsom. 
Acting  Chief, 
Airspace  UtUization  Division. 
IP.R.    Doc.    63-18192;    PUed,    Dec.    20.    IWS- 
8:*5ajn.l 


I  M  CFR   Part  71    [New]  1 

(Airspace  Docket  No.  63-BA-2a] 

CONTROL   ZONES  AND   TRANSITION 
AREAS 

Proposed  Alteration  ond  Designotion 

Notice  is  hereby  given  that  the  Fed- 
eral  AviaUon  Agency  (FAA)  is  conslder- 
mg  amendments  to  Part  71  [New]  of  the 
Federal  AviaUon  RegulaUons.  the  sub- 
stance of  which  is  stated  below. 

The  foUowlng  controlled  airspace  is 
presently  designated  hi  the  area  compris- 
ing the  greater  Richmond.  Va.,  tennhial 
area : 

1.  The  Richmond  control  zone  Is  des- 
toited  wlUihi  a  5-mile  radius  of  Byrd 
Field,  within  2  miles  either  side  of  the 
Richmond  radio  range  southwest  course 
extending  from  the  5 -mile  radius  zone  to 
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9  miles  southwest  of  the  radio  range,  and 
within  2  miles  either  side  of  the  Rich- 
mond ILS  localizer  southwest  and  north- 
east couraes  extending  from  the  S-mile 
radius  zone  to  10  miles  southwest  of  the 
OM  and  10  miles  northeast  of  the  MM. 

2.  The  portion  of  the  Edenton,  N.C.. 
control  area  extension  bounded  on  the 
west  by  V-229,  on  the  N  by  the  Norfolk, 
Va.,  control  area  extension,  and  on  the 
northeast  by  Control  1181. 

3.  The  portion  of  the  Norfolk.  Va.,  con- 
trol area  extension  within  a  55 -mile  ra- 
dius of  latitude  36°57'44"  N.,  longitude 
76°24'44"  W.,  including  the  airspace  ex- 
tending from  the  55 -mile  radius  area 
bounded  on  the  south  by  V-266.  and  on 
the  northwest  by  a  line  8  miles  west  of 
and  parallel  to  the  Hopewell.  Va., 
VORTAC  ISS"  True  radial. 

4.  The  portion  of  the  Richmond,  Va., 
control  area  extension  within  a  25-mile 
radius  of  the  Richmond  radio  range,  and 
within  a  76-mlle  radius  of  the  Richmond 
VOR  extending  from  the  25-mile  radius 
area  bounded  on  the  east  by  the  Rich- 
mond VOR  200"  True  radial,  and  on  the 
northwest  by  V-20. 

5.  The  portion  of  the  Lynchburg,  Va., 
control  area  extension  northeast  of 
Lynchburg  bounded  on  the  northwest  by 
V-16,  on  the  northeast  by  V-155,  and  on 
the  southeast  by  V-20  north  alternate. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  air  space  structure  requirements 
in  the  greater  Richmond,  Va.,  terminal 
area,  including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29.  has  under 
consideration  the  following  airspace 
actions: 

1.  Redesignate  the  Richmond  control 
zone  as  that  airspace  within  a  5 -mile 
radius  of  Byrd  Field  (latitude  37° 30 '20" 
N.,  longitude  77°19'10"  W.).  within  2 
miles  each  side  of  the  Richmond  VOR 
132"  True  radial,  extending  from  the  5- 
mile  radius  zone  to  6  miles  southeast  of 
the  VOR,  within  2  miles  each  side  of  the 
Richmond  VOR  230°  True  radial,  ex- 
tending from  the  5-mlle  radius  zone  to 
6  miles  southwest  of  the  VOR,  and  with- 
in 2  miles  each  side  of  the  212°  True 
bearing  from  the  Richmond  radio  beacon, 
extending  frmn  the  5 -mile  radius  zone 
to  6  miles  southwest  of  the  radio  beacon. 

2.  Designate  the  Blackstone,  Va.,  con- 
trol zone  as  that  airspace  within  a  4- 
mile  radius  of  Blackstone  AAF  (latitude 
37'>04'30"  N.,  longitude  77°57'45  "  W.) 
and  within  2  miles  each  side  of  the  129° 
True  bearing  from  the  Blackstone  radio 
beacon,  extending  from  the  4-mile  ra- 
dius zone  to  the  radio  beacon,  excluding 
the  portion  within  R-e602. 

3.  Designate  the  Richmond,  Va., 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  an  8-mile  radius  of  Byrd 
Field,  Richmond.  Va.  (latitude  37°30'20" 
N..  longitude  77°19'10"  W.).  within  2 
miles  each  side  of  the  Richmond  VOR 
136"  True  radial,  extending  from  the  8- 
mile  radius  area  to  12  miles  southeast  of 
the  VOR,  within  5  miles  northwest  and 
9  miles  southeast  of  the  Richmond  ILS 
localizer  southwest  course,  extending 
from  the  8-mlle  radius  area  to  12  miles 
southwest  of   the  OM;    and   that   alr- 


PROPOSED   RULE   MAKING 

space  extending  upward  from  1,200  feet 
above  the  sxirface  bounded  by  a  line  ex- 
tending from  latitude  88  ° 30  00  '  N., 
longitude  77°44'00"  W;  to  latitude 
38''24'00"  N..  longitude  77°29'00"  W.; 
to  latitude  38° 05  00"  N..  longitude 
n'SbOO"  W.;  to  latitude  38  0100  '  N.. 
longitude  77°15'00"  W.;  to  latitude 
38°14'00"  N.,  longitude  77  0400  '  W.; 
to  latitude  37°55'30  '  N..  longitude 
76°46'00"  W.;  to  latitude  36°38'15 " 
N.,  longitude  77'19'15"  W.;  to  latitude 
36°33'00"  N.,  longitude  77  5700"  W.; 
to  latitude  36°33'00"  N.,  longitude 
78°43'00"  W.:  to  latitude  37°00'00 "  N.. 
longitude  78°38'00  '  W.;  to  the  point  of 
beginning.  The  portion  within  R-6602 
would  be  excluded.  The  portion  within 
R-6601  would  be  available  for  use  only 
after  obtaining  prior  appiwval  from  ap- 
propriate authority. 

4.  Designate  the  Blackstone.  Va., 
transition  area  as  that  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face within  a  6-mile  radius  of  Blackstone 
AAF  (latitude  37"04'30"  N.,  longitude 
77°57'45"  W.>,  excluding  the  portion 
within  R-6602. 

The  floors  of  the  airways  which  tra- 
verse the  transition  areas  proposed  here- 
in and  the  floors  of  the  portions  of  the 
Norfolk,  Lynchburg  and  Richmond,  Va.. 
Washington,  D.C.,  and  Bdenton.  N.C.. 
control  area  extensions  which  coincide 
with  the  proposed  transition  areas  would 
automatically  assume  floors  coincident 
with  the  floors  of  the  transition  areas. 
Revocation  of  these  control  area  exten- 
sions will  be  processed  at  a  later  date  as 
a  part  of  the  CAR  Amendments  60-21/ 
60-29  implementation  programs  pro- 
posed for  the  terminal  area.s  which  ad- 
join the  Richmond  area. 

The  proposed  alteration  of  the  Rich- 
mond control  zone  would  reduce  the 
length  of  the  three  existing  Richmond 
control  zone  extensions.  A  short  exten- 
sion would  be  added  for  the  protection  of 
aircraft  executing  the  prescribed  Rich- 
mond VOR  Runway  33  instrument 
approach  procedure. 

The  designation  of  a  control  zone  at 
Blackstone  as  proposed  herein  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  approach  and  de- 
parture procedures  at  Blackstone  AAF. 
The  control  zone  extension,  based  on  the 
Blackstone  radio  beacon,  would  provide 
protection  for  aircraft  executing  the  por- 
tion of  the  prescribed  Blackstone  AAF 
ADP  instrtunent  approach  procedure 
which  extends  beyond  the  proposed  4- 
mUe  radius  area. 

The  proposed  designation  of  the  Rich- 
mond and  Blackstone  transition  areas 
would  raise  the  floor  of  controlled  air- 
space beyond  the  immediate  vicinity  of 
Byrd  Field  and  the  Blackstone  AAF  from 
700  to  1,200  feet  above  the  surface. 

The  portions  of  controlled  airspace  re- 
leased by  the  actions  proposed  would  be- 
come available  for  other  aeronautical 
purposes.  The  portions  retained  would 
provide  protection  for  aircraft  executing 
prescribed  instrument  holding,  radar, 
and  arrival  and  departure  procedures 
with  the  Richmond  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  accompany 
the  actions  proposed  herein,  but  opera- 


tional complexities  would  not  be  in- 
creased  nor  would  aircraft  l>erformance 
characteristics  or  established  landing 
minimums  be  adversely  affected. 

Specific  and  detailed  changes  to  pro- 
cedures and  minimum  instrument  flight 
rules,  altitudes  that  would  be  required 
may  be  examined  by  conttuiting  the 
Chief,  Airspace  Utilization  Branch,  Air 
Ti-aflac  Division,  Eastern  Region,  New 
York  International  Airport.  Federal 
Building,  Jamaica,  N.Y.,  11430. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Eastern  Region,  Attn:  Chief,  Air  TrafBc 
Division,  Federal  Aviation  Agency.  Fed- 
eral  Building,  New  York  International 
Airport.  Jamaica,  N.Y.,  11430.  All  com- 
munications received  within  forty-five 
days  after  pubbcation  of  this  notice  io 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington,  D.C.  Any  data. 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  wnting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel:  Attention  Rides 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
will  also  be  available  for  examination  at 
the  office  of  the  Regional  Aii-  Traffic  Di- 
vision Chief. 

This  amendment  is  proposed  under 
.section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  SUt.  749;  49  VS.C.  1348). 

Issued  in  Washington,  DC,  on  De- 
cember 13.  1963. 

H.  B.  Helstrom. 

Acting  Chief. 
Airspace  Utilization  Division. 

|FR     Doc     63-13193;    Filed.    Dec     20     1963; 
8:45  ain.j 


t  14   CFR    Port   507  1 

(Reg  Docket  No  3016] 

PRATT  READ  MODEL  PR-G1    GLIDER 
Proposed  Airworthiness   Directive 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  .proposal  to  amend 
Fait  507  of  the  regulations  of  the  Admin- 
istrator to  include  an  airworthiness 
directive  for  Pratt  Read  Model  PRr-Ol 
gliders.  A  failure  of  the  aft  elevator 
bellcrank  has  occurred,  resulting  in  loss 
of  elevator  control  during  spin  recovery. 
Investigation  disclosed  that  failure  wm 
attributable  to  deterioration  In  the  wood 
structure    supporting    the    aft   elevator 
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bellcrank.  To  correct  this  unsafe  con- 
dition, this  AD  requires  inspection  of  the 
wood  bulkhead  for  deterioration  and 
repair  or  replacement  if  deterioration  is 
found. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commtmications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington. 
TD.C.  20553.  All  communications  re- 
ceived on  or  before  January  21.  1964. 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This   amendment   is    proposed    under 
the  authority  of  sections  313<a) .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752.  775,  776;  49  U.S  C.  1354'a) 
1421.  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  5Q7.10(a»  of  Part 
507  (14  CFR  Part  507  • .  by  adding  the 
following  airworthiness  directive: 

Pratt  Read.  Applies  to  all  Model  PR-Gl 
gliders 

Compliance  required  as  indicated 

Due  to  a  deteriorating  condition  of  the 
wood  structure  supporting  the  aft  elevator 
bellcrank.  resulting  in  lo.ss  of  elevator  con- 
trol, accomplish  the  following  within  25 
hours"  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished  with- 
in the  last  75  hours'  time  in  service,  and  at 
Intervals  thereafter  not  to  exceed  100  hours' 
time  In  service  from  the  last  inspection,  or 
one  year,  whichever  occurs  first. 

(a)  Remove  the  stabilizer  and  elevators 
and  any  other  obstructing  structure  neces- 
sary to  gain  access  to  the  aft  Internal  fuselage 
area  (tall  cone  section) . 

<b)  With  the  use  of  a  light  and  mirror,  vis- 
ually inspect  for  deterioration  both  the  front 
and  rear  side  of  the  wood  bulkhead  In  the 


vicinity   of    its   support    of   the   aft    elevator 
bellcrank. 

(c)  If  Indications  of  deterioration  of  the 
wood  structure  are  found,  repair  that  bulk- 
head In  accordance  with  an  FAA  approved 
repair  before  further  flight,  or  replace  with 
a  part  having  the  same  part  number,  or  an 
FAA  approved  equivalent  before  fvirther 
flight. 

Note:  After  installation  of  a  new  or  re- 
paired bulkhead,  it  should  be  ascertained 
that  the  elevator  Is  functioning  properly 
throughout  the  entire  range. 

Issued  in  Washington.  DC.  on  Decem- 
ber 13.  1963. 

W.  Lloyd  Lane. 
Acting  Director, 
Flight  Standards  Service. 

[F.R     Doc     63-13191:     Piled,    Dec     20.    1963; 
8:45   a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17   CFR    Port   240  1 

1  Release  34-71941 

PROXY   STATEMENTS 

Extension   of  Time  for  Comments   on 
Proposed    Rulemaking 

Tlie  Securities  and  Exchange  Commis- 
sion today,  December  12,  1963,  an- 
nounced an  extension  of  time  from  De- 
cember 16  to  December  26,  1963,  within 
which  comments  may  be  submitted  on 
the  proposed  amendment  of  §  240.14a-3 
(Rule  14a-3  of  the  Commission's  proxy 
rules  under  the  Securities  Exchange  Act 
of  1934). 

The  extension  was  granted  at  the  re- 
quest of  persons  who  desire  additional 
time  to  consider  the  proposed  amend- 
ment and  submit  comments  thereon. 

By  the  Commission. 

I  SEAL]  Orval  L    Dubois, 

Secretary. 

December  12,  1963. 

(FJl.    Doc     63-13211:    Filed.    Dec     20.    1963: 
8:47  am  1 
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No  247— Pt.  I- 


Notices 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


Fish  and  Wildlife  Service 

[Depredation  Order] 

DEPREDATING   GOLDEN   EAGLES 

Order  Permitting  Taking  To  Season- 
aHy  Protect  Domestic  Livestock  in 
Certain  Texas  Counties 

Pursuant  to  authority  contained  in 
Section  2  of  the  Act  of  June  8,  1940  (54 
Stat.  250),  as  amended,  and  In  accord- 
ance with  the  provisions  of  regulations 
under  Part  11.  Title  50,  Code  of  Federal 
Regulations,  the  Secretary  of  the  Inte- 
rior has  authorized  the  taking  of  golden 
eagles  without  a  permit  to  seasonally  pro- 
tect domesticated  livestock  during  the 
period  from  December  16,  1963.  through 
April  30,  1964,  in  32  Texas  counties,  sub- 
ject to  the  following  conditions: 

1.  Golden  eagles  may  be  taken  with- 
out a  permit  only  for  the  protection  of 
domesticated  livestock  and  only  by  live- 
stock owners  and  their  agents. 

2.  Golden  eagles  may  be  taken  by  any 
suitable  means  or  methods  except  by  the 
use  of  poison  or  from  aircraft. 

3.  No  golden  eagles  or  any  parts  there- 
of taken  pursuant  to  this  authorization 
may  be  possessed,  purchased,  sold, 
traded,  bartered,  or  offered  for  sale, 
trade,  or  barter. 

4.  Taking  without  a  pennlt  is  author- 
ized only  in  the  following  named  coun- 
ties in  Texas: 


El  Paso. 

Sutton. 

Jeff  Davis. 

Pecos. 

Brewster. 

Culberson. 

Val  Verde. 

Real. 

Uvalde. 

Sterling. 

Kerr. 

Glasscock. 

Bd  wards. 

Reagan. 

Crockett. 

Irion. 

Ward. 

Tom  Green 

Upton. 

Coke. 

Hudspeth. 

Schleicher. 

Presidio. 

Crane. 

Terrell. 

Burnet. 

Kinney. 

McCullocb. 

Bandera. 

Blanco. 

Kimble. 

San  Saba. 

5.  Any  person  taking  golden  eagles 
pursuant  to  this  authorization  must  at 
all  reasonable  times,  including  during 
actual  operations,  permit  any  Federal 
or  State  game  law  enforcement  oflBcer 
free  and  unrestricted  access  over  the 
premises  on  which  such  operations  have 
been  or  are  being  conducted;  and  shall 
furnish  promptly  to  such  officer  what- 
ever information  he  may  require  con- 
cerning such  op>erations. 

Daniel  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. ' 


December  17,  1963. 

[F.R.  Doc.   63-18210:    Piled.   Dec. 
8:47  a.m.] 
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20,    1963: 


Office  of  the  Secretary 

TEXAS  I 

Designation  of  Areas  for  Emergency 
Loans   j 

For  the  pui-pose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  US.C.  1961 ).  it  has  been 
determined  that  In  the  hereinafter- 
named  counties  in  the  State  of  Texas  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas     i 

lanA 


Hemphill. 


Lh 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after  June 
30,  1964,  except  to  applicants  who  pre- 
viously received  emergaicy  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  18th 
day  of  December  1963. 

Orville  L.  Freeman, 

Secretary. 

[F.R.    Doc     63-13233;    Filed.    Dec     20,    1963: 
8; 48  ami 

I 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office   of  the   Secretary 

CONSTRUCTION  OF  MENTAL  RE- 
TARDATION FACILITIES  AND  COM- 
MUNITY  MENTAL  HEALTH  CENTERS 

Promutgotion  of  Federal  Percentages 

Pursuant  to  section  401  <i»  and  <j>  of 
Title  IV  of  the  Mental  Retardation  Fa- 
cilities and  Community  Mental  Health 
Centers  Construction  Act  of  1963  iP.L. 
88-164). 

And  having  found  that  the  three  most 
recent  consecutive  years  for  which  satis- 
factory data  are  available  from  the  De- 
partment of  Commerce,  as  to  the  per 
capita  incomes  of  States  and  of  the 
United  States,  are  the  years  1960,  1961, 
and  1962, 

The  following  Federal  percentages  for 
the  several  States,  the  District  of  Colum- 
bia, American  Samoa.  Guam,  Puerto 
Rico,  and  the  Virgin  Islands,  as  deter- 
mined pursuant  to  said  Act  and  on  the 
basis  of  said  Income  data,  are  hereby 
{>romulgated  for  one  fiscal  year  in  the 
period  beginning  July  1,  1964: 


Alabama 66^ 

Alaslu 40.05 

Arizona 55. 10 

Arkansas ©6% 

California 88.55 

Colorado 48.98 

Connecticut    _  35.  00 

Delaware 33.61 

District  of 

Columbia  ..  33 <4 

Florida 56.35 

Georgia 63  45 

Hawaii    48.64 

Idaho 59.  72 

ruinols 40.  13 

Indiana    60.63 

Iowa    63.  90 

Kansas 63.46 

Kentucky 64.35 

Louisiana 63.  82 

Maine 58.  74 

Maryland 44  48 

Massachu- 

sett*    42.  12 

Michigan 48.77 

Minnesota 52.76 

Mlsslasippl    ..  66% 

MiBsouri    49.01 

Montana    55.23 

Nebraska 52.52 

Nevada 34.71     i 

New   Hamp- 
shire    83.29 

Dated:  December  17,  1963. 

[sbal]    Anthony  J.  Celebrezze. 


New  Jersey 

New   Mexico.. 

New  York 

North  Caro- 
lina .- 

North  Dakota. 

Ohio   

Oklahoma 

Oregon  

Pennsyl- 
vania   

Rhode  Island. 
South  Caro- 
lina  

South  Dakota. 

Tennessee 

Texas    

Utah 

Vermont    

Virginia 

Washington    _ 
West  Virginia. 

Wisconsin 

Wyoming 

American 

Samoa 

Guam 

Puerto    Rico.. 
Virgin 
Islands 


^9  27 
60.40 
37.67 

63.09 
59.16 

48  65 
59.05 
50.46 

49  61 
50.18 

66% 

58  13 

64.60 

56.96 

56.53 

57.45 

67.93 

47.85 

61.91 

61.66 

51.66 

ee% 

66% 
66% 

66% 


Secretary  of  Health, 
Education,  and  Welfare. 

63-13223;    Piled.    Dec.    20.    1963; 
8:48  «jn.| 


[P.R.    Doc 


FEDERAL  MARITIME  COMMISSION 

[No.  nil] 

DUAL  RATE  CONTtACTS,  1963;  AD- 
JUDICATION OF  MAJOR  ISSUES 

Enlargemsnt  of  Tim«  for  Filing  Excep- 
tions and  Replies  and  Re-schedul- 
ing of  Oral  Argument 

At  the  request  of  several  parties,  and 
good  cause  appearing,  the  time  for  filing 
exceptions  to  the  initial  decision  of  tbe 
Panel  of  Examiners  Is  hereby  enlarged 
to  and  including  January  8,  1964.  Time 
for  filing  replies  to  exceptions  is  enlarged 
to  and  including  January  23.  1964.  Time 
within  which  the  Commission  may  re- 
view the  initial  decision  is  enlarged  to 
and  including  January  23,  1964. 

Oral  argument  in  this  proceeding  will 
be  held  on  February  5, 1964,  beginning  at 
9:30  am.,  in  Room  114,  1321  H  Street 
NW..  Washington.  D.C.  Interested  per- 
sons are  requested  to  notify  the  Secre- 
tary no  later  than  January  24,  1964  u 
to  the  amount  of  time  desired  for  argu- 
ment. 


By  the  Commission,  December  17, 19(J3. 

[SEAL]  1     Thomas  Lisi, 

I  Secretary. 

|FR     Doc     63-13225;    Filed.    Dec.    20,    IMS; 
8:48  am.] 


Saturday,  December  21,  1963 

GRACE  LINE,  INC.,  AND 
UNITED    FRUIT    CO. 

Notice  of  Filing  of  Agreement;  Can- 
cellation  of  Pooling   Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  '39  Stat  733;  75  Stat.  763;  46  U.S.C. 
814'  : 

Agreement  1359-C.  between  Grace 
Line.  Inc  ,  and  United  Fruit  Company, 
provides  for  the  cancellation  of  approved 
Agreement  1359.  as  amended,  between 
these  carriers,  which  covers  an  arrange- 
ment for  the  pooling  and  division  of 
freight  revenue  on  cargo  moving  between 
New  York  and  the  ports  of  Cartagena. 
Barranquilla  and  Puerto  Colombia  in 
Colombia.  S.A. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission.  Washington, 
DC,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis- 
sion in  New  York.  N.Y..  New  Orleans,  La.. 
and  San  Francisco,  Calif.,  and  may  sub- 
mit to  the  Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register,  -written 
statements  with  reference  to  the  agree- 
ment and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated :  E>ecember  17, 1963. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Thomas  Lisi. 
Secretary. 

[FR    Doc     63-13226;    Filed.    Dec.    20     1963; 
8:48  a.m.] 


FEDERAL   REGISTER 

notice  in  the  Federal  Register,  written 
statements  with  reference  to  the  agree- 
ment and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  r>ecember  17.  1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IFR     Doc     63   13227;    Filed.    Dec     20,    1963- 
8  48  a.m. J 


FEDERAL  POWER  COMMISSION 

I  Docket   No.  CP60-23I 

SOUTHERN  NATURAL  GAS  CO. 
Notice   of  Application;   Correction 

November  18,  1963. 
In  the  Notice  of  Application  to  Amend 
Certificate  of  Public  Convenience  and 
Necessity,  issued  November  13,  1963  and 
published  In  the  Federal  Register  No- 
vember 20.  1963  <F.R.  Doc.  63-12118  28 
F.R  12291).  correct  the  docket  number 
in  the  first  paragraph  to  read  "Docket 
No.  CP60-23  •  in  lieu  of  "Docket  No.  CI60- 
23' 

Joseph  H.  Gutride. 

Secretary. 

(F.R     Doc     63-13203.    Piled,    Dec.    20,    1963 
8  47  ajn.l 


STANDARD  FRUIT  A  STEAMSHIP  CO 
AND   UNITED   FRUIT   CO. 

Notice  of  Filing  of  Agreement;  Can- 
cellation  of  Pooling   Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U  S  c' 
814  ■: 

Agreement  2916-C.  between  Standard 
Fruit  L  Steamship  Co..  and  United  Fruit 
Company,  provides  for  the  cancellation 
of  approved  Agreement  2916,  as  amend- 
ed, between  these  carriers,  which  covers 
an  arrangement  for  the  pooling  and  divi- 
sion of  revenue  moving  from  New  York 
to  Santiago,  Cuba,  and  from  New  York 
to  Cuban  outports,  via  Santiago. 

Interested    parUes    may    Inspect    this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed- 
eral Maritime  Commission  Washington 
DC   or  may  inspect  a  copy  at  the  offices' 
w  the  District  Managers  of  the  Commis- 
sion in  New  York.  N.Y..  New  Orleans  La 
and  San  Fianclsco.  Calif.,  and  may  sub- 
mit to  the  Secretary,  Federal  Maritime 
commission,    Washington,    DC.     20573 
Within  20  days  after  publication  of  this 


I  Project  No.  2410) 

TUOLUMNE  COUNTY  WATER 
DISTRICT  NO.   2 

Amended  Notice  of  Application  for 
License 

December  17, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r) 
by  Tuolumne  County  Water  District  No 
2  (correspondence  to:  Dr.  Herbert  E. 
Wilson,  President.  Tuolumne  County 
Water  District  No.  2,  Rose  Court,  Sonora. 
California)  for  license  for  the  Initial 
stage  of  proposed  Project  No.  2410, 
known  as  the  North  Fork -Middle  Fork 
Project,  to  be  located  on  North  and  Mid- 
dle Forks,  Stanislaus  River  and  High- 
land Creek,  in  Alpine  and  Tuolumne 
Counties.  California,  near  Sonora  and 
Angels  Camp,  and  affecting  lands  of  the 
United  States  within  the  Stanislaus  Na- 
tional Forest. 

The  initial  stage  of  the  proposed  proj- 
ect will  consist  of:  Spicer  Development— 
An  earth  and  rock -fill  dam,  223  feet  high 
and  2.100  feet  long;  on  Highland  Creek 
Immediately  downstream  of  the  existing 
Spicers  Meadows  Dam,  will  increase  the 
capacity  of  the  reservoir  to  164,000  acre- 
feet  at  maximum  water  surface  elevation 
6,600  feet.  Another  earth  and  rock -fill 
structure.  60  feet  high  and  220  feet  long 
on  North  Fork  Stanislaus  River  near  its 
juncUon  with  Silver  Creek,  will  divert 
water  to  the  enlarged  Spicer  Reservoir 
through  a  ten  foot  diameter  tunnel 
approximately  1.100  feet  long.  Power 
water  releases  from  Spicer  Reservoir  will 
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flow  through  ^  tunnel  ten  feet  In  diam- 
eter   and    22,000    feet    long    to    Spicer 
Powerhcuse,  on  Middle  Fork  Stanislaus 
River  adjacent  to  the  existing  Donnells 
Reservoir  operated  by  the  Oakdale  and 
South  San  Joaquin  Irrigation  Districts 
The  Powerhouse  will  have  one  vertical 
shaft  Impulse  type  turbine  connected  to 
a  generator  with  a  nameplate  rating  of 
36.000  kw.    Donnells  Powerhouse  No  2— 
The  appUcatlon  states  that  the  existing 
Donnells   Tunnel   has   a   capacity   suffi- 
cient to  carry  Its  present  load  plus  the 
waters  diverted  from  the  North  Fork  and 
released    from   Spicer   Powerhouse      An 
additional  penstock.  2.500  feet  long   will 
be  placed  between  the  downstream  end 
of  Donnells  Tunnel  and  the  new  Don- 
nells Powerhouse  No.  2  on  Middle  Fork 
A  vertical  shaft  impulse  type  turbine  will 
be  connected  to  a  generator  with  an  In- 
stalled capacity  of  30,000  kw.     Releases 
will  be  made  Into  the  exlsUng  Beardsley 
Reservoir   owned    by    the    Oakdale    and 
South  San  Joaquin  IrrlgaUon  Districts- 
and   Sand  Bar   Development — San  Bar 
Tunnel.  15.5  feet  In  diameter  and  13.500 
feet  long,  will  convey  water  from  Beards - 
ley  Afterbay  to  Sand  Bar  Powerhouse  on 
Middle  Fork.    The  powerhouse  wlU  be 
located  upstream  from  Pacific  Gas  and 
Electric   Company's   existing  Sand   Bar 
Diversion  Dam  and  intake  to  Stanislaus 
Tunnel.     The  turbine  will  be  a  vertical 
reaction  type,  directly  connected  to  an 
electrical  generator,  the  unit  having  an 
Installed  capacity  of  21,600  kw. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20428  in 
accordance  with  the  rules  of  practice'and 
procedure  of  the  Commission  (18  CPR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
January  22,  1964.  The  application  is  on 
file  with  the  Commission  for  public 
insp>ection. 

Joseph  H.  Gutride. 
Secretary. 

(P.R     Doc     63-13204:    Piled.    Dec.    20     1963 
3:47a.m.l 


[Docket  No.  G-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings; 
Correction 

December  13.  1963. 

Union  Texas  Petroleum,  at  al..  Docket 
Nos.  0-13221,  et  al;  The  Atlantic  Refin- 
ing Company.  Docket  No.  O-11904.  et  al. 

In  the  Order  Severing  Proceedings 
Conditionally  Approving  Settlement  Pro- 
posal and  Conditionally  Issuing  Certif- 
icates of  Public  Convenience  and  Ne- 
cessity. Issued  November  27.  1963  and 
published  In  the  Federal  Register  De- 
cember 7.  1963  (F.R.  Doc.  63-12672"  28 
F.R.  13227),  make  the  following  correc- 
tions in  the  caption ; 

Change  docket  number  •'G-17441"  to 
read  docket  number  "G-17411',  and 
delete  docket  number  "CI62-146". 

Joseph  H.  Gutride. 

Secretary. 
[FH.    Doc.    63-13205:    Filed,    I>ec.   20,    1963- 
8  47  a.m.] 
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IZ>ocketNo.  0-13321  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings; 
Correction 

NovraiBXR  14, 1963. 

Union  Texas  Petroleum,  et  al..  Docket 
Nos.  0-13221,  et  al.,-  Gulf  OU  Corpora- 
tion, et  al..  Docket  No.  O-19062.  et  al.; 
Socony  Mobil  Oil  Company.  Inc.,  Docket 
No.  CI60-310,  et  al. 

In  the  Order  Severing  Proceedings. 
Conditionally  Approving  Settlement 
Agreement  and  Conditionally  Issuing 
Certificates  of  Public  Convenience  and 
Necessity,  issued  October  9,  1963  and 
published  in  the  Federal  Register  on 
October  16.  1963  (FJl.  Doc.  63-10907; 
28  FH.  11089-92).  correct  footnotes  8 
and  9  to  read  as  follows: 

■Relates  to  Docket  No.  CI61-1128  and 
Rate  Schedule  No.  268. 

■Relates  to  Docket  No.  CI60-311  and  Rate 
Schedule  No.  229. 

In  the  last  line  of  Appendix  n  change 
the  price  to  read  "23.05"  tn  lieu  of 
"23.55". 

Joseph  H.  Gutride. 
Secretary. 

[PR.    Doc.    «3-13206:    Piled,    Dec.    20,    1963; 
8:47  a.m.) 


[Project  No.  2420] 

UTAH  POWER  &  LIGHT  CO. 

Amended  Notice  of  Application  for 
License 

December  17, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Utah  Power  li  Light  Company  (corre- 
spondence to :  Mr.  P.  Gerald  Irvine,  Gen- 
eral Counsel,  Utah  Power  &  Light  Com- 
pany, P.O.  Box  899,  Salt  Lake  City  10. 
Utah),  for  license  for  constructed  Proj- 
ect No.  2420,  known  as  the  Cutler 
Project,  located  on  Bear  River,  in  Cache 
and  Box  Elder  Counties.  Utah. 

The  project  consists  of:  A  concrete 
arch  dam  112  feet  high  and  560  feet  long, 
a  separate  concrete  tower  type  intake 
structure  with  an  18  foot  cylinder  gate,  a 
spillway  with  four  30  foot  by  14  foot 
steel  faced  tainter  gates,  two  irrigation 
canals  each  controlled  by  two  7  foot  11 
inch  by  10  foot  7  inch  steel  tainter  gates, 
a  reservoir  with  a  surface  area  of  6,000 
acres  at  a  maximum  elevation  of  4,406.99 
feet,  an  18  foot  in  diameter  riveted  steel 
pipe,  a  45  foot  in  diameter  by  81  foot 
high  surge  tank,  two  penstocks  of  riveted 
steel  plate  tapered  from  18  feet  to  14 
feet  in  diameter  and  112  feet  in  length, 
a  steel  and  masonry  powerhouse  con- 
taining two  hydroelectric  units  with  a 
total  capacity  of  30,000  kilowatts,  and 
other  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.C.,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 


NOTICES 

1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
February  13, 1964.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  Gutride. 

Secretary. 

.  [VM.    Doc.    63-13207:    Piled,    Dec.    20,    1963; 
8:47  a.m. I 


FEDERAL  RESERVE  SYSTEM 

FIDELITY-PHILADELPHIA  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Fidelity-Philadelphia  Trust  Company  for 
approval  of  merger  with  Liberty  Real  Es- 
tate Bank  and  Tnist  Company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(C)).  an  ap- 
plication by  Fidelity-Philadelphia  Trust 
Company,  Philadelphia.  Pennsylvania,  a 
State  member  bank  of  the  Federal  Re- 
serve System,  for  the  Board's  prior  ap- 
proval of  the  merger  of  that  bank  and 
Liberty  Real  Estate  Bank  and  Trust 
Company,  Philadelphia.  Pennsylvania. 
under  the  charter  and  title  of  the  former. 
As  an  incident  to  the  merger,  the  eleven 
offices  of  Liberty  Real  Estate  Bank  and 
Trust  Company  would  become  branches 
of  Fidelity-Philadelphia  Trust  Company. 
Notice  of  the  proposed  merger.  In  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma- 
terial in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  la  the  pro- 
posed merger, 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  date,  that  said  application  be  and 
hereby  Is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the  date 
of  this  Order,  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  DC,  this  13th 
day  of  December  1963 

By  order  of  the  Board  of  Governors.' 

[seal]  Merritt  Sherman. 

Secretary. 

[FR     Doc     63-13208:    Piled,    Dec     20,    1963; 
8:47  am. 


•Piled  as  part  of  the  original  document 
Copies  avaUable  upon  reqnest  to  the  Board 
of  Governors  of  the  PederaJ  Reserve  System, 
Washington.  D.C.,  20551.  or  to  the  Federal 
Reserve  Bank  of  Philadelphia.  Dissenting 
Statements  of  Governors  Robertson  and 
Mitchell  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

'Voting  for  this  action:  Chairman  Martin. 
and  Governors  Balderston,  Mills,  and  Shep- 
ardaon.  Voting  against  this  action:  Gover- 
nors Robertson  and  Mttcbell.  Absent  and 
not  voting:  Governor  Daane 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR  RELIEF 

December  18.  19<{3. 
Protests  to  the  granting  of  an  applic%. 
tlon  must  be  preixared  in  accordance  with 
Rule  1 .40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  thli 
notice  in  the  F^oerai,  Register. 

LONG-AND-anORT   HAUL 

FSA  No.  38718:  Lumber  to  Pointi  in 
the  United  States.  Piled  by  Southwest- 
ern Freight  Bureau,  Agent  (No.  B-84t4) 
for  interested  rail  carriers.  Rates  on 
Lumber  and  related  articles,  in  carloaik, 
from  points  on  DQliE  and  TO&£  rafl. 
roads  to  points  in  ofBcial.  southern, 
southwestern  and  western  trunk-line 
territories. 

Grounds  for  reUef :  Restore  relief  line 
arbitraries  disrupted  by  Ex  Parte  In- 
creases. 

Tariffs:  Supplement  266  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  LCXJ. 
3985,  and  4  other  schedules  named  in  the 
application. 

FSA  No.  38719 :  Sugar  Cane  Pith  Boardi 
or  Sheets  from  Points  in  Arkansas  ami 
Louisiana.  Filed  by  Southwestern 
Freight  Bureau,  agent  <No.  B-8485)  for 
interested  rail  carriers.  Rates  on  boardi 
or  sheets  made  of  sugar  CAne  pith,  u 
described  in  the  application,  in  carloads, 
from  Crossett,  ArK..  Armant,  Manwo 
and  New  Orleans,  La.,  to  points  in  official, 
southern,  southwestern  and  western 
trunk-line  territories. 

Grounds  for  relief;  Carrier  competi- 
tion. 

Tariffs:  Supplement  166  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  I.C.C. 
3850,  and  5  other  schedules  named  in  the 
application.  j 

By  the  Commission. 


Saturday,  December  21,  1963 


FEDERAL  REGISTER 


[SEALl 


HaIold  D.  McCoy, 
Secretary. 


[F.R     Doc     63-13216;    Piled.    Dec    20,    1M3; 
8  47(im.) 


I  Notice  No  915] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Decebcbes  18.  1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission'! 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration  of  the  following  numbend 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  fllinf  of  such  a  peUtta 
will  postpone  the  effective  date  of  the 


order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
peCltioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-FC  66118.  By  order  of  Decem- 
ber 13, 1963,  the  Transfer  Board  approved 
the  transfer  to  R.  E.  Hobbs,  doing  busi- 
ness as  Hobbs  Distributing  Company 
Nashville.  Tenn.,  of  Certificate  in  No 
MC  117791,  issued  May  27,  1960,  to 
Charles  W.  Wade,  Nashville,  Tenn.,  au- 
thorizing the  transportation  of:  Ba- 
nanas, from  Mobile.  Ala..  New  Orleans. 
La.,  Tampa  and  Miami,  Pla.,  to  Nash- 
ville, Tenn.  Walter  Harwood.  515  Nash- 
ville Bank  &  Trust  Building,  Nashville  3, 
Term.,  attorney  for  applicants. 

No.  MC-FC  66279.     By  order  of  De- 
cember 12,  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Luke  B.  HoUinger. 
Lancaster.  Pa.,  of  Certificate  in  No.  MC 
102784.  issued   May   21.   1963,   to   S.   M. 
Pisher.    doing     business     as    Grahams 
Moving  and  Transfer  Service.  Ronks.  Pa., 
authorizing  the  transportation  of:  Fer- 
ai^r.  from   Baltimore.  Md.,  to  Stras- 
burg.  Pa.,  serving  specified  intermediate 
and   off-route    points,    cabbage,    from 
points  in  Chester  and  Lancaster  Coun- 
ties, Pa.,  to  Baltimore,  Md.;  farm  ma- 
chinery,  equipment   and    parts    thereof, 
from  Ashland.  Plymouth,  and  Smithville 
Ohio  to  Ronks,  Pa.;  fertilizer,  manufac- 
ture, from  Paulsboro.  N.J..  to  Morgan- 
town,  Pa.,   and   points   within   5   miles 
flour,  from  Intercourse.  Pa.,  to  Wilming- 
ton. Del.,  Baltimore,  Md..  and  Camden 
and  Trenton.  N.J. ;  general  commodities 
from   Lancaster    County.    Pa.,    to    New 
Ii4arket.  Md..  and  points  within  5  miles; 
hay  and  straw,  from  points  in  Pennsyl- 
vania to  New  Market.  Md.,  and  points 
within  5  miles:  Lumber,  from  New  Mar- 
ket, Md..    and    points   within    5   miles 
to  points  in  Lancaster  County,  Pa. ;  and 
potatoes,  from  points  (except  municipali- 
ties) in  Lfincaster  County.  Pa.,  to  Balti- 
more. Md.,  and  Washington.  DC.    James 
R.  Weaver,  118  East  Mahi  Street.  New 
Holland.  Pa.,  attorney  for  applicants 

No.  MC-FC  66336.    By  order  of  Decem- 
ber 11. 1963.  the  Transfer  Board  approved 
the  transfer  to  J.  David  Conken.  doing 
business  as  Harbell  Lines.  Harlan.  Ky 
of  a  portion  of  Certificate  in  No.  MC 
107423.  issued  by  the  Commission  July  15 
1960.    to    Conken    Freight    Lines     Inc  ' 
KnoxviUe.  Term.,  authorizing  the  trans- 
portation, over  irregular  routes  of  house- 
hold goods  as  defined  by  the  Commission 
between  pomts  in  Bell  County.  Ky     on 
the  one  hand.  and.  on  the  other,  points 
In  Kentucky,  Tennessee,  and  Virginia- 
Jimber.  from  Harlan.  Ky..  to  Johnson 
City.  Tenn..  and  Bassett  and  Martins- 
ville. Va..   with    no   transportation   for 
compensation  on  return  except  as  other- 
wise authorized ;  and  new  furniture,  from 
poUits  tn  North  Carolina  and  Virginia  to 
points  in  Harlan   County,   Ky.     Harry 
McChesney.  Jr..  Box  127,  Frankfort  Ky 
attorney  for  applicants. 
No^  MC-FC  66424.    By  order  of  Decem- 

JS  ?  ?^  transfer  to  Edward  P.  Ruff 
and  Barbara  A.  Ruff,  a  Partnership,  do- 
in*  busmess  as  Brooks  TransportaUon 


Company,  101  Oak  Street,  SterUng,  Colo 
of  the  operating  rights  issued   by  the 
Commission  July  11,  1958,  under  Certifi- 
cate m  No.  MC  73639,  to  Lowell  E.  Brooks 
and  WendeU  B.  Brooks,  a  Partnership, 
doing  business  as  Brooks  Transportation 
Company,  101  Oak  Street,  Sterling,  Colo 
authorizing     the     transportation,     over 
regular  route,  of:  General  commodities 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities 
between    Sterling,   Colo.,    and    Ogallala 
Nebr.,  serving  all  intermediate  points 

No.  MC-FC  66448.  By  order  of  De- 
cember 11,  1963,  the  Transfer  Board  ap- 
proved the  transfer  and  substitution  of 
Keller  Waukegan  Trucking,  Inc.,  Wau- 
kegan.  111.,  as  applicant  in  the  "claimed 
grandfather  rights"  proceedings  seeking 
the  isuance  of  a  Certificate  of  Regis- 
tration in  No.  MC  120544  (Sub-No  1) 
filed  February  12.  1963.  covering  the 
transportation  of :  General  conmiodities 
and  certain  specified  commodities,  with- 
in the  State  of  niinois.  conducted  under 
the  former  second  proviso  by  Veronika 
Keller,  doing  business  as  Keller  Cartage 
Waukegan.  111.  Robert  H.  Levy,  105  West 
Adams  Street,  Chicago  3,  111.,  attorney 
for  applicants. 

No.  MC-FC  66461.    By  order  of  Decem- 
ber 12. 1963,  the  Transfer  Board  approved 
the  transfer  to  LUymae  Kipp  doing  busi- 
ness as  Kipp  Transfer.  Sundance    Wyo 
of  the  operating  rights  in  Certificates  in 
Nos.  MC  35899,  MC  35899  (Sub-No    D 
MC   35899    (Sub-No.   2),   and   MC35899 
< Sub-No    3).  issued  July  23.  1941    Jan- 
uary   24.    1951.    January    24.    1951    and 
March  24.  1961.  respectively,  to  Earl  L 
Kipp.  doing  business  as,  Kipp  Transfer 
Sundance.  Wyo..  authorizing  the  trans- 
portation, over  regular  routes,  of:  Gen- 
eral  commodities,   excluding   household 
goods,   and   commodities  in  bulk    and 
other  specified  commodities,  (1)  between 
specified   points   in   Wyoming,   and    (2) 
between  Sundance.  Wyo.,  and  Deadwood 
S    Dak.     Richard   J.   Macy,   Sundance' 
Wyo..  attorney  for  applicants 

No.   MC-FC   66476.     By  order  of  De- 
cember 13.  1963,  the  Transfer  Board  ap- 
proved the  transfer  to  Shoreline  Trans 
Inc.,  103  Cedar  Road.  Medford,  Mass    of 

?aJ.^^^.^\*^  '"  ^°  ^^  ^1985,  issued  May  1 
1957.  to  Nathan  Stone,  doing  business  as 
N.  Stone  ii  Co..  Mattapan,  Mass.,  author- 
izmg  the  transportation  of:  Household 
goods,  between  Boston.  Mass..  and  points 
within  25  miles  thereof,  on  the  one  hand 
and.  on  the  other,  points  in  Connecticut' 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts,  Rhode   Island,   New  Jersey 
and   New  York.     Joseph   A.   Kline,    -85 
Devonshire   Street.    Boston    10.   Masss 
and  Enrico  Cappucci.  18  Meridian  Street' 
East  Boston.  Mass..  attorneys  for  appli- 
cants. 

No.  MC-FC  66478.  By  order  of  De- 
cember 12.  1963.  the  Transfer  Board 
approved  the  transfer  to  Oka  Transfer 
Co.,  Inc.,  Los  Angeles,  Calif.,  of  the 
operatmg  rights  in  Certificate  in  No  MC 
28247,  issued  May  7,  1959,  to  Harry  G 
Oshio  and  Kay  Oshlo,  a  partnership 
doing  business  as  Oka  Transfer  Co    Los 
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Angeles,  Calif.,  authorizing  the  trans- 
portation, over  irregular  routes  of- 
Canned  and  dehydrated  food  products 
dry  goods,  commercial  fertilizer,  notions' 
chmaware,  bamboo  articles,  and  alcholic 
beverages,  from  Los  Angeles  Harbor  and 
Long  Beach,  Calif.,  to  Los  Angeles  Cal'f 
Donald  Murchison,  211  South  Beverly 
Drive.  Beverly  Hills.  Calif.,  representative 
for  applicants. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


I  PR.    Doc     63-13217;    Piled.    Dec.    20     1963 
8:47a.m.l 


[Taylors  ICC   Order  No.  161,  under  Revised 
ServiceOrder  No.  5621 

BALTIMORE  AND  OHIO  RAILROAD 
CO. 

Rerouting  of  Traffic 

Account  breakdown'at  the  Baltimore 
and  Ohio  Railroad  Company  car  dumper 
at  Lorain,  Ohio,  the  carrier  is,  in  the 
opimon  of  Charles  W.  Taylor,  agent,  un- 
able to  handle  coal  traffic  through  their 
docks  at  Lorain,  Ohio. 

It  is  ordered.  That  I 

(a)  Rerouting  of  traffic  The  Balti- 
more and  Ohio  Raih-oad  Company  being 
unable  to  handle  coal  traffic  through 
their  Lorain,  Ohio  coal  docks  account  of 
breakdown  of  car  dumper  at  that  point* 
IS  hereby  authorized  to  disregard   the 

ohi^«"^V^.'^^.^'^°"**  ^  °r  »t  Lorain, 
Ohla  effective  date  of  this  order,  and  to 

divert  and  reroute  such  traffic  over  any 

available  route  to  expedite  the  movement 

regardless  of  the  routing  shown  on  the 

waybill.     The  biUing  covering   aU  such 

cars  rerouted  shall  carry  a  reference  to 

this  order  as  authority  for  the  rerouting 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  raUroad  or  railroads 
desirmg  to  divert  or  reroute  traffic  under 
this  order  shall  confer  with  the  proper 
transportation  officer  of  the  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  such  other  railroads 
before  the  rerouting  or  diversion  is 
ordered. 

•  c)  Notification  to  shippers.  The  ear- 
ner rerouting  cars  in  accordance  with 
this  order  shaU  notify  each  shipper  at 

Jl^^  T^,.%^^  ^^^  ^  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order 

<d)  Inasmuch  as  the  diversion  or  re- 
routmg  of  traffic  authorized  by  said 
agent  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  shaU  be  the  rates 
which  were  appUcable  at  the  time  of 
shipments  on  the  shipments  as  originally 
routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  witti  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 


I* 
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shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  Uiose  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  ciniferred 
upon  It  by  the  Interstate  Commerce  Act. 
(f)  Effective  date.  This  order  shall 
become  effective  at  11^00  ajn.,  Decem- 
ber 17, 1963. 


NOTICES 

(g)  Expiration  date.  This  order  sliall 
expire  at  11:59  p.m.,  December  31,  1963, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 


and  by  filing  it  with  the  Director,  Offlc. 
of  the  Federal  Register. 

Issued  at  Wsishlngton,   D.C.    Dec«ii 

ber  17.  1963.  " 

Interstate  Comkerci 
Commerce, 
f  SE.f  L  ]  Charles  W.  Taylor. 

^gent. 

[F.R     Doc.    63-13218;    Filed.    Dec,    20,    ibq*. 
8:47a.mj 
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Title  47— mECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

REORGANIZATION  AND  REVISION 
OF  CHAPTER 

Subchapter  D 

The  Commission  having  vmder  con- 
sideration the  need  for  editorial  revision 
of  its  rules  and  regrulations,  and  the  op- 
portunity for  such  revision  afforded  by 
the  reprinting  of  Title  47  of  the  Code  of 
Federal  Regulations;  and 

It  appearing,  that  the  needs  of  the 
public  and  of  the  Commission  will  be 
served  by  editorial  revision  of  the  Com- 
mission's rules  and  regulations;  and 

It  further  appearing,  that  Subchapter 
A  was  published  November  22,  1963,  28 
P.R.  12386,  Subchapter  B  on  December 
5.  1963,  28  FR.  13001,  and  Subchapter 
C  on  December  14,  1963.  28  F.R.  13572, 
and  that  Subchapter  D  is  ready  for  pub- 
lication now;  and 

It  further  appearing,  that  numerous 
provisions  of  the  rules  and  regulations 
have  been  rearranged  and  renumbered, 
and  that  cross-reference  tables  for  the 
entire  chapter  were  published  November 
22,  1963,  28  P.R.  12386;  and 

It  further  appearing  that  the  changes 
effected  by  revision  of  the  rules  are  edi- 
torial in  nature,  and  hence  that  compli- 
ance with  the  notice,  procedural,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary; and 

It  further  appearing,  that  authority 
for  revision  of  the  rules  and  regulations 
is  set  forth  in  sections  4(i),  5(d).  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  in  §  0.261<a>  of 
the  Commission's  rules: 

It  is  ordered.  This  13th  day  of  Decem- 
ber 1963,  effective  December  21,  1963, 
that  Parts  7.  8,  9.  10.  11.  12.  14.  16,  19, 
and  20  are  redesignated  81,  83,  87,  89.  91. 
97.  85.  93,  95,  and  99,  respectively,  and 
editorially  revised  to  read  as  set  forth 
below;  and 

It  is  further  ordered.  That  this  order 
shall  not  be  construed  as  advancing  the 
effective  date  of  any  rule  change  pre- 
viously adopted  by  the  Commission. 

Released:  December  16,  1963. 


RULES  AND   REGULATIONS 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 
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Redesignation  Table  for  Subchapter  D 


PART? 

Part  7  is  redesignated  as  Part  81. 
other  change  in  section  numbers. 

PARTS 


No 


Part  8  is  redesignated  as  Part  83.    No 
other  change  in  section  numbers. 

PART   9 

Part  9  is  redesignated  as  Part  87.    The 
following  sections  are  redesignated: 


Part  9 

Parts? 

9.1 

87.1 

9.2 

87.3 

9.3 

87.5 

9.4 

87.51 

9.5 

87.53 

9.ior_- 

87.21 

9.102.. 

87.23 

9.103.- 

87.25 

9.104.. 

87.27 

9.105-. 

87J29 

9.106.. 

87.31 

9.107-- 

87  125 

9.108... 

87.41 

9.109... 

87  39 

9,110... 

---  87.43 

9.111. _ 

--.  87.45 

9.112... 

.--  87  47 

9.113--. 

---  87  49 

9.117... 

---  87  37 

9.118   .- 

-       87.95 

9.119.-. 

---  87  97 

9.120... 

---  87.127 

9.121-.. 

---  87  129 

9.141... 

--     8791 

9  142.. 

87  93 

9.151.. 

87  99 

9.152. 

87  10 

9.153-. 

87.103 

9.154.-. 

-    -  87.105 

9.155... 

...  87.107 

9.156--. 

-    .  87  109 

9.178.-- 

---  87.61 

9.179--- 

...  87  63 

9.180--. 

...87.65 

9.181--- 

.-.  87  67 

9.182.-- 

---  87  69 

9.183--- 

---  87.71 

9.184--- 

---  87.73 

9.185--. 

---  87.75 

9  186-.. 

-..  87  111 

9  187... 

..-87.77 

9.188... 

---  87.79 

9.189... 

--.  87.113 

9.190-.. 

---  87.81 

9  191... 

---  87.115 

9.192... 

.--  87  117 

9.193-.- 

---  87.123 

9.194--- 

.--  87  119 

9  195-.. 

.-.  87.121 

9.311... 

---  87.181 

9312--- 

.--  87.183 

9313.-- 

-..  87.185 

9.314 

---  87.187 

9.315 

--  87.183(d) 

9.321    ... 

-.  87.195 

9331 

..  87  201 

9  411 

--  87  401 

9412 

-  -  87  403 

9413 

-.  87  405 

9414 

--  87.407 

9.415 

..  87  409 

9416 

..  87  411 

9  431 

-.  87  291 

9.432 

.-  87  293 

9.433 

.-87J295 

9  434 

-.  87  297 

9  435 

..  87.299 

Part  9  Part  87 

9.436 87.301 

9/437 87.303 

9.438 87.305 

9.439 87.307 

9.440 87.309 

9.441 87  451 

9.442 87.453 

9.443 87.456 

9.446 87.461 

9.447 87  463 

9.451 87.431 

9.452 87  433 

9.453 87.435 

9  454 87.437 

9.611 87.501 

9  612 87.503 

9.613 87.605 

9.611 87.331 

9612 87.333 

9.613 87.335 

9  614 87.337 

9  711 87.341 

9  712 87.343 

9.713 87  345 

9714 87  347 

9.715 87  349 

9.716 87.361 

9  717 87.353 

9  718 87.355 

9  719 87.357 

9  811 87.235 

9  812 87.237 

9.813 87.239 

9  814 87.241 

9  815 87.243 

9911 87.511 

9.912 87.513 

9.913 87.515 

9  914 87.517 

9  1001 87.251 

9.1002 87^253 

9  1003 87.255 

9  K)04 87.257 

9  1006 87.259 

9  1101 87.321 

9.1102 87.323 

9  1103 87.325 

9  1104 87.327 

9.1105 87  329 

9  1201 87.161 

9  1202 87.163 

9  1203 87.166 

9.1204 87  167 

9  1205 87.169 

9  1801 87.441 

9.1602 87.443 

9  1401 87.141 

9  1402 87  143 

9  1403 87  145 

9.1404 87.147 

9.1405 87  149 

9.1406 87.151 

9  1407 87.153 

9  1601 87i271 

9  1602 87.273 

9.1803 87.275 

9  1604 87.277 


PART  10 

Part    10   is    redesignated    as   Part    89. 
The  following  sections  are  redesignated: 

Old  Neto 

Subpart  A — Gen.  Info  No  change 

10.1 89.1 

10.2 89.3 

10.3 -.  895 

104 98.7 

10.5 89.9 

10.6 89  11 

10.7 89  13 

10.8 89.15 

10.9 89.17 

Subpart    B — Appls.,  "Subpart  B"  <lelefed 

Authorizations   and 

Notifications. 

10.51 8951 

1052 8958 

10.53 89  56 


Old  Sew 

10.54 4_   89.57 

10.55 89.69 

10.56 89.61 

10.58 89.63 

1060 89.65 

1061 8967 

1062 89.69 

1063 8971 

10  64 89.73 

1065 j.  89.75 

1066.. J_  89  77 

1068 89  79 

1069 89.81 

10.70 89.83 

Subpart  C— Tech.  "Subpart  C "  deleted 

Standards.  j 

10.101 ^  89.101 

10.102(a) ,.   89103ra) 

(b-c) E>eleted 

(d) (b) 

10.103 L  89  105 

10.104 89  107 

(b)   (3-4,  6). _.  Deleted 

(b)(5) L   (b)(3) 

10.105 .;_   89  109 

(d-g) 

10.106 

10.107 

10,108 

10.109 

10.110 

10  111 

Subpart  D — Opr. 

Requirements. 
10.151 


.J-_. 


Deleted 

89  111 

89.113 

89.115 

89.117 

89  119 

89  121 

"Subpart  D 

89.151 

89.163 

89  155 

89.157 

89  163 

89  165 

'  deleted 


10.152 

10.153 

10.154 

10.155 

10.156.- 

10  157 .   89  167 

10.158 -.    89  169 

10.159 89  171 

10,160 89,173 

10.161 89.175 

10.162 89  177 

10.163 89  179 

10  164 89  159 

10.166.. 89  161 

Subpart  E — DevT.  i    Subpart  C — Devi 

Opr.  I        Opr 

10.201 ^  89201 

10202 89203 

10203 89205 

10.204..- 89  207 

10.205 .   89  209 

10206 89211 

10  207- .,   89  213 

10.208 89215 

Subpart  F— Police  Subpart  G— Police 

Radio  Service.  Radio  Service 

10251 89301 

10252 J 89303 

10.253- 89  305 

10.254 89307 

10.256 89  309 

(h)    (19-23) Deleted 

Subpart  G— Fire  Subpart  J— Fire 

Radio  Service  Radio  Service 

10301. 89  351 

10302 89.353 

10303 89  355 

10.304 89.357 

10.305 89  359 

Subpart  H — Forestry-      Subpart  N— Forest- 
Conservation  ry-Conservation 
Radio  Serv.  Radio  Serv. 

10351 89451 

10.352 89  453 

10.353 89455 

10,354 89  457 

10,355 89459 

(e)(  16-22) Deleted 

Subpart  I— Highway         Subpart  L— Highway 
Maintenance  Maintenance 

Radio  S«rv.  Radio  Serv. 

10  401 89  401 

10,402. 89403 

10.403 89405 

10.404 89407 
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Old  New 

10,406- .-   89409 

(f)  (10-16) Deleted 

(f)(16) (f)(10) 

subpart  J — Special  Subpart  P — Special 

Emer,  Radio  Serr.  Emer  Radio  Serv. 

10,460 89  501 

10,451 89503 

10,462    -- 89  509 

10,463 89  507 

10,454 89  505 

10,455 89,613 

10456 89,511 

10,457 89,617 

10.458 89  515 

10,459    89  519 

10,460 89  521 

10.461 89523 

10.462 89525 

Subpart  K — State  Subpart  R — State 

Guard  Radio  Guard  Radio 

Service.  Service 

10.601-- 89651 

10.502 89553 

10.603 89  656 

10.604 --.  89.567 

lOJJOe 89.569 

Subpart  I^— Local  Subpart  E— Local 

Govt  Radio  Service.         Govt.  Radio 

Service 

10.551- - 89,251 

10.662 89,253 

10.653 89J255 

10.564 89.267 

10.555 89.259 

(g)(5) Deleted 

(8r>(6) (g)(6) 

(g)(7) (g,(e) 

PART    11 

Part   11   is  redesignated   as   Part   91 
No  other  change  in  section  numbers. 


PART    12 


Part 


12   Is  redesignated   as   Part  97 
The  following  sections  are  redesignated:' 


Old  New 

12.0 97.1 

13,1 ..97.3(a) 


132. 

116-. 

U.4.. 

12.6.. 
12.8.. 
18.7.. 
12.9.. 

12.10- 
1220. 
12  31. 
12.22. 
1223. 


(b) 

(C) 

(d) 

(e) 

(f) 

(g) 

(ii) 

(1) 


..  97.5 
-.97i» 
.-97.11 
.-97.7 

12^5 97.83 

12  J6 97.67 

12.27 97  13 

12J8 97.79 

1229 97.59(a) 

and  (c) 

1230 97  141 

12.31 97  143 

12.41 97  19 

12.42 97.21 

12.43 97.23 

12.44(B).-- 97.29. 
97.27 
(b)---  97.35(c) 
(c)--.  97.29(b) 

12.48 97.35 

12.46 97  25 

12.47 97.29(d) 

12.48 97.31 

12.48 9733 

I3JJ0 97.29(c) 

12.60 97.45 

1361 9737 

12.62 97^9 

12.63 97.41 

12.64-. 
12.66.. 
12.66-- 
12.67.. 


97  43 
97.69(b) 
B781 
97.47 


Old  New 

12  68. 97.85 

12  69 97.139 

12  70 97.49 

1231 97.61 

12  82 .97  87 

12,85 97,53 

12  86 97  55 

12  90 97  95 

12,91 97,97 

12.93 97  99 

12.94 97  101 

12,101 97.89 

12,102 97,111 

12  103 97  113 

12  104 97,115. 

97,93 

12  105 97,117 

12,106 97  91 

12,107 97  69 

12  111 97  61 

12  113 97  63 

12  114 97  65 

12,131 97  67 

12  132 97  71 

12,133 97  73 

12  134 97,93 

12  135 97  75 

12,136 97,103 

12  137 97,105 

12  151 97.77 

12,152 97  131 

12  153 97  133 

12  154 97.135 

12,156 97,137 

12.156 97,107 

12.157 97,119 

12  158 97  121 

12,159 97  123 

12,160 97  125 

12,161 97.127 

12.162 97.129 

12  200 97  161 

12.201 97.163 
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Old  New 

12.202 97.166 

12^11 97.167 

12.212 97.189 

12.213 97.171 

12,214 97  173 

12.215 97,175 

12221 97  177 

12  222 97,179 

12  223 97.181 

12  224 97,183 

12.225 97,186 

12,226 97,187 

12  227 97,189 

12  228 97,191 

12,231 97,193 

12232 97  195 

12  233 97.197 


Old  New 

12.284 97  199 

12  236 97.201 

12.241 97303 

12.242 97.205 

12.243 97307 

12.244 97.209 

12.246 97.211 

12.246 97313 

12  261 97315 

12.252 97317 

12353 97319 

12.264 97.221 

12.266 97.223 

12.256 97.226 

12.257 9 7  227 

Appen-  Appen- 

dices 1-4      dices  1-4 


PART    14 

Part    14   is   redesignated   as   Part   85 
No  other  change  in  section  numbers. 

PART  16 

Part    16   is   redesignated   as  Part   93 
No  other  change  in  section  numbers. 

PART    10 

Part    19   Is  redesignated   as  Part   95. 
The  following  sections  are  redesignated : 

Old  New 

19  41. ..95.53 

19.42 95  55 

19.48.. ..95,67 

19  44 95.69 

19  45 95,61 

19,61 96,63 

19,52 95.65 

19  53 95,67 

19  M 95.69 

19  61 95.81 

19  62 95.87 

18  83-.- 9631 

19  64 -.96,93 

19,71 95,95 

19,72 96,101 

19,73 95.103 

19  74 95  105 

1981 95,111 

19.82 95  113 

19,83 96,115 

19  81 --.85.117 

19.92. 96  119 

19.93 95  121 


Old  New 

19,1- ..95,1 

193 953 

19,3 95.5 

19  4 95  7 

19  11 ..95.11 

19  12. 95.13 

19  13.. 95,15 

19  14- 95  17 

19,16 .95  19 

19  16 9536 

19  17 95.27 

19  18 9531 

19  19 95.23 

1931 ...95.29 

1932--. 9631 

19  23 9533 

1934 96.35 

1935 9637 

1931 95.41 

19  32 96.43 

19.33 96.46 

19.34 96.47 

19.35 95  49 

1936 96.51 


PART    20 

Part    20  is   redesignated   as  Part   99 
The  following  sections  are  redesignated: 

Old  New 

20.1 99.1 

203 993(b) 

203 


204 

205 

20  6. 

20.7 

208 

20.9 

20.11 99.7 

20  12. 99.9 

20  13 99.11 

20.14 99  13 


Old     .       New 

20.15 99.15 

20.21 99  17 

(a)  2032 99.19 

and  (c)  2033 9931 

(d)  20.24 99  23 

(e)  2035 9935 

(f)  20.26 9937 

(g)  20.29 99.29 

(h)  20.30 99.31 

(1)  2031 99.33 

20.32 9935 

20  33 99.37 

2034 99  39 

20.35 99  41 

PART  81 


Part  81  is  redesignated  from  Part  7 
No  other  change  in  section  numbers. 

PART  83 

Part  83  is  redesignated  from  Part  8 
No  other  change  In  section  numbers. 

PART  85 

Part  85  is  redesignated  from  Part  14 
No  other  change  In  section  numbers. 


Part  87 
87.1    

Part  9 
9  1 

873 

87.5 

...  93 
...  93 

13%1 

PART    87 

Part  87  is  redesignated  from  Part  9 
The  following  sections  are  redesignated : 

Part  87  Part  9 

87311 8.611 

and  9.711 

87.235. 98*1 

87.237 9.812 

87339 9.813 

87341 9.814 

87  243 9.815 

87351... 9.1001 

87.253. 9.1002 

87355.. 1 9.1003 

87.257 9.1004 

87359 9.1005 

87  271 9.1501 

87373-- 9.1502 

87.275 9.1503 

87377 0.1604 

87391 9.431 

87.293 ...9  432 

87395 9.433 

87.297 9.434 

87399 9.435 

87.301 9.436 

87.303 9.487 

87.305 9.438 

87307 9.439 

87309 9.440 

87321 9.1101 

87.323.- 9,1102 

87  325 9.1103 

87327 9.1104 

87  329 -9.1106 

87331 9.611 

87.333 9.612 

87335 9  613 

87337 ...9.614 

87.341 9,711 

87.343 9.712 

87345 9.713 

87347 9.714 

87  349 t.7l5 

87,361 9.716 

87.353 9,717 

87.356__ .9,718 

87.357 9  719 

87,401 9,411 

87  403. .9.412 

87.406 ...9.413 

87.407 9.414 

87  409 9.415 

87  411 9  416 

87  431 9  451 

87  433 9.452 

87,435 9.463 

87  437- .9.454 

87  441 9.1301 

87  443 9.1302 

87  451... 9.441 

87  453 9.442 

87  456 9  443 

87  461 9.446 

87  463 9.447 

87.501 9.611 

87.503 9.512 

87  506 9.518 

87.511 9.911 

87.513 9.912 

87.615 9.913 

87  517 9.914 


8731 9.101 

87  23 9.102 

8736 9.103 

87  27 9  104 

87  29 9  106 

8731.. 9.106 

8737 9.117 

87.39 9.109 

87  41 9  108 

87  43 9.110 

87  45 9.111 

87.47 9  112 

87  49 9  113 

87  51 94 

87.53 9.6 

87.61 9.178 

87  63 9  179 

87  65 9.180 

87.67 9.181 

87.69 9  182 

87  71. 9.183 

87  73 9.184 

87  75 9  185 

87  77 9.187 

87  79 

87  81 9.190 

87  91 9.141 

87  93 9  142 

87.95.. 9.118 

87  97 9.119 

87  99 9.151 

87  101 9.152 

87  103 9.153 

87  105 9.154 

87  107 9.156 

87  109 9,156 

87  111 9,186 

87  113 9189 

87  115 9  191 

87  117 9  192 

87  119 9.194 

87  121 9,195 

87  123 9.193 

87  125 9,107 

87  127.. 9.120 

87  129. 9.121 

87,141 9,1401 

87  143 9,1402 

87  145 9.1403 

87.147 9.1404 

87  149 9.1405 

87.151 9.1406 

87  153... 9.1407 

87  161 9.1201 

87  163 9.1202 

87  165 9,1203 

87  167 9.1204 

87.169 9.1205 

87181... 9311 

87  183 9312 

and  9.315 

87  185 9313 

87  187 9314 

87  195 9321 

87,201 9.331 


PART    89 

Part  89  is  redesignated  from  Part  10 
The  following  sections  are  redesignated: 

Nf^  Old 

Subpart  A — Gen,  Info 
89  1 


89  3. 
89.5- 
89  7. 
89  9- 


Same 

10.1 

10,2 

10.3 

10,4 

10,5 


8911 106 

8913 107 

89  15 _ 10  8 

89  17 10.9 

Apple.,  Authorizations     Subpart  B — Bame 

and  NotlficaUona.  title 

8951- 10.51 


New  Old 

89.53 10.52 

89.55 10.53 

8957 10.64 

89  59 10.66 

89.61 10.56 

89  63 10.58 

83^65 10.60 

8J.67    10.61 

89.69.-- 10.62 

89  71 10.63 

89.73 10.64 

89.75 10.65 

89.77 10.66 

89.79 10.68 

89.81 10.69 

89.83 10.70 

Tech.  Stds.  Subpart  C — same 

title 

89.101 10.101 

89  103(a) 10.102(a) 

(b) (d) 

89.105 10.103 

89.107 10.104 

(b)(3) (b)(5) 

89.109 10.105 

89.111 10.106 

89.113 10.107 

89.115 10.108 

89.117 10.109 

89.119 10.110 

89.121 10.111 

Operating  Subpart  D — same 

Requirements  title 

89.151 10.151 

89.153 10.152 

89.155 10.153 

89.157 10.154 

89.159 10.164 

89.161 10.165 

89.163 10.155 

89.165 10.156 

89.167 10.157 

89.169 10.158 

89.171 10.159 

89.173 10.160 

89.175 10.161 

89.177 10.162 

89  179 10.163 

Subpart  C — Dev'l.  Subparts — Dev'l 

Opr.  Opr. 

89201 10.201 

89.203 10.202 

89.205 10.203 

89.207-- 10.204 

89.209 10.205 

89.211 10.206 

89J213 ^ 10.207 

89215 10.208 

Subpart  E — Local  Subpart  L — Local 

Govt  Radio  Serv.  Govt.  Radio  Serv. 

89.251 10.551 

89.253 10.562 

89,255 10.553 

89.257 10.554 

89.259 10.555 

(g)(5) (g)(6) 

(g)(6) (g)(7) 

Subpart  G — Police  Subpart  F — Police 

Radio  Service  Radio  Service 

89.301 10.251 

89.303 10.252 

89.305 10.253 

89  307 10.254 

89  309 10.255 

Subpart  J — Fire  Subpart  G — Fire 

Radio  Serv.  Radio  Serv. 

89351 10.301 

89.353 10.302 

89.355 10.303 

89357 10.304 

89359 10.305 

Subpart  L — Highway       Subpart  I — Highway 
Maintenance  Maintenance 

Radio  Serv.  Radio  Serv. 

89401 10.401 

89  403 10.402 

89  405 10.403 

89  407 10.404 

89.409 10.405 

(HdO) (f)(16) 


RULES   AND   RCGULATIONS 


New 
Subpart  N — Forestry - 
Conservation 
Radio  Serv. 


Old 

Subpart  H — Forest- 
ry-Conservation 
Itedio  Serv. 


81».451-- 10.361  , 

89.453 10.362 

89.455 10.363  ' 

89.457 10.364 

89.459 10.365 

Subpart  P — Spec.  Subpart  J — Spec. 

Emer.  Radio  Serv  Ebier.  Radio  Serv 

89.501 10.460 

89.503 10.461      - 

89.505 10.464 

89.507 10.463 

89.509 10.462 

89.511 10466 

89.513 10465 

89.515 10.468 

89.517 10.467 

89.519 10.469 

89.521 10.460 

89.523 10.461  -.     ^ 

89.525 10.462 

Subpart  R — State  Suljpart  K — State 

Guard  Radio  Guard  Radio 

Service  Service 

89.551 10.5C1 

89.553 10.502 

89.555 10.5*3 

89.557 10.504 

89  559 10.505  - 

PART    91    I 

Part  91  is  redesignated  from  Part  11 
No  other  change  in  section  numbers. 

PART    93   I 

Part  93  is  i-edesignated  from  Part  16. 
No  other  change  in  section  numbers. 

PART    95 

Part  95  is  redesignated  from  Part  19. 
The  following  sections  are  redesignated: 

New  Old 

95  5S-. -  19.41 

95  56 19.42 

955V 19.43 

955*. .-  19.44 

95.61 19.45 

95.6$ 19.51 

95  66.  - .--  19.52 

95  67 19.53 

95  6» 1954 

9581.- ---  19.61 

9587-- 19.62 

9591 19.63 

95.98 19.64 

9596 19.71 

95.101 -.  19.72 

95  103 19.73 

95  106 19.74 

95  111 19.81 

95  113 19.82 

95.115 19.83 

95  117 19.91 

95.119 19.92 

95  ill 19.93 


New 
95.1   

Old 
-  19  1 

95  3    

--  19  2 

95.5 

95.7-.  

--  193 
.-  19.4 

95.11 

..  19.11 

95.13..  .--  - 

19.12 

95.15 

-.  19.13 

95.17  -.-   -- 

-  19  14 

95.19 

.-  19.15 

95.21 

19.18 

9523-  

_  19.19 

95.25 

95  27 

--  19.16 
19.17 

95  29   

-  19  21 

95.31  

-  19  22 

95.33 

-  19.23 

95  35 .. 

.-  19.24 

95  37    _,- 

19.25 

95.41 

.-  19.31 

95  43  -. 

-.  19.32 

95.45 

..  19.33 

95.47 

95.49-  

--  19.34 
-  19.35 

95.51 

...  19.36 

PART    97 


T 


Part  97  is  redesignated  from  Part  12. 
The  following  sections  are  redesignated : 

Neu-  Old 

97.19 12.41 

97.2i 12,42 

97.23--      -.  12.43 

97  23 12.46 

97.27 12  44(a) 

(part  and  1-4) 
97.29(a)..-  12.44(a) 
,(b)-..  (c) 

(C)-.-  12.50 
1(d)---  12.47 

97.311 12.48 

97  33 12  49 

97.35la-b)    12  45 

(C).--  12.44ibi 
97^: 12  61 


New 

Old 

97.1 

-  12  0 

97.3(a)..- 

-  12.1 

(b)..- 

-  12  2 

(C)  — 

-  12  3 

(d)  — 

.  12  4 

(e).- 

-  12.5 

(f)--- 

.  12  6 

(g)--- 

-  12  7 

(h>--- 

-  12  9 

(i)---- 

12  10 

97.5 

.  12.20 

97.7 

.  12.23 

97.9 

.  12.21 

97  11 

.  12  22 

97.13 

.  12.27 

New  Old 

97.39 12  62 

97  41 L2  63 

9743 1264 

97.45 12  60 

97.47 12  67 

97.49 12  70 

97.51 12.81 

97.53 12.85 

97.55 12  86 

97.57 12.26 

97.59(a) 

and  (c) ..  12  29 
(b)-..  12.65 

97.61 12  111 

97.63 12  113 

97.65 12.114 

97.67 12.131 

97.69 12.107 

97.71 12  132 

97.73 12.133 

97.75 12.135 

97.77 12  151 

97.79 12.28 

97.81  --  12.66 

97  83..     .    -  12.25 

97  85 12  68 

97  87 .  12.82 

97  89 12  101 

97  91.    12.106 

97.93 12.134 

97.93 12  104 

(second 
sent  ) 

97.95 12,90 

97.97 12.91 

97.99 12.93 

97,101 12,94 

97.103 12  136 

97.105...    -  12  137 
97  107-    .    .  12  156 

97  111 12  102 

97113 12  103 

97  115 12  104 

(first 
sent.) 

97  117 12  105 

97  119 12.157 


New 
97  121-. 
97.123-- 
97.125-- 
97.127.. 
97.129.. 
97.131.- 
97.133-- 
97.135-. 
97.137.. 
97.139  . 
97.141- 
97.143. 
97.161.. 
97.163-- 
97  165- 
97.167-- 
97.169.. 
97.171-. 
97.173-. 
97.175-- 
97.177.. 
97.179.- 
97.181-- 
97.183.. 
97.185-- 
97.187 
97.189. 
97.191.. 
97.193.- 
97.195-. 
97.197.- 
97.199-- 
97.201-. 
97.203.. 
97J205-. 
97.207-- 
97.209.. 
97.211.. 
97.213.- 
97.215-. 
97.217.- 
97.219-- 
97.221.. 
97.223 
97.225-. 
97227 


Old 

12  158 

12  159 

12  160 

12.161 

12.162 

12  152 

12  153 

12.154 

12  155 

12  69 

12  30 

12.31 

12200 

12201 

12.202 

12.211 

12212 

12213 

12.214 

12.215 

12221 

12.223 

12  223 

12.224 

12  226 

12.226 

12  227 

12  228 

12.231 

12.233 

12  233 

12  234 

12  235 

12241 

12.242 

12.243 

12.244 

12.245 

12.246 

12251 

12.262 

12.253 

12.254 

12  255 

12.256 

12.257 


PART    99 


Part  99  is  redesigmited  from  Part  20. 
The  following  sections  are  redesignated: 


New  Old 

99.1 20.1 

99  3(a) 

and   (C) 20.3 

(b) 


20.2 

20.4 

20.5 

20  6 

20  7 

20  8 

20.9 

99.7 20.11 

99.9 20.12 

99.11. 20.13 

99  13 20.14 


(d). 
(e). 
it). 

(g» 
(h». 

(1) 


New  Old 

99  15 20.15 

99.17 20.21 

99  19 20.22 

99,21 20.23 

99.23 20.24 

99,25 20.25 

99.27- -..  2058 

99.29 20.29 

99.31 -..  2030 

99.33 20.31 

99.35 2032 

99  37 2033 

99.39 2034 

99.41 2035 


SUBCHAPTER    D — SAFETY    AND    SPECIAL   RADIO 

SERVICES 

PART  81— STATIONS  ON  LAND  IN 
THE    MARITIME   SERVICES 

Note  1:  See  Commisfion  Order  (FCC  61- 
764  adopted  June  21.  1961.  effective  July  20. 
1961,  in  Docket  14029).  26  F  R  5798,  June  29, 
1961.  providing  for  liceiiEing  of  Private  Micro- 
wave Systems  on  a  Regular  Basis  on  cer- 
tain bands  above  952  Mc  s  and  providing 
type  acceptance  for  such  systems 

Note  2:  See  Commls«lou  Order  (FCC  61- 
952  adopted  July  26.  1961.  effective  Sept.  1. 
1961.  in  Docicet  13953),  26  FR  6849,  Aug.  1. 
1961.  providing  for  frequ(?ncy  pairing  In 
the  952-960  Mc  s  band  and  making  certain 
other  channels  In  the  952-960  Mcs  band 
available   for  omnl-dlrectlonal   operationa. 

NoT«  3:  See  Commission  Order  (FCC  61- 
1492;  of  Dec    20,  19(51.  26  FR    12519.  Dec.  27, 


Saturday,  December  21,  19H3 

1961.  providing  for  the  moditication  of 
licenses  of  coast  and  ship  stations  in  Alaska 
and  on  the  Miaslsslppl  River  by  the  addition 
of  certain  frequencies.  The  general  author- 
isation shall  be  for  a  period  which  shall  ex- 
tend from  Decemt>er  22,  1961,  until  termina- 
tion of  the  present  license  authority,  of  coast 
and  ship  stations  affected,  by  the  issuance  of 
a  modified  or  renewal  license  in  response  to 
an  application  therefor.  All  provisions  in 
Part  81  which  are  inconslBtent  with  the 
above  authorization  are  hereby  waived  for 
the  period  specIBed 


Sac 
81.1 


81,2 
81,3 
81.4 
81,5 
81,6 

81.7 
818 


81J21 

81.22 

81.23 

81.24 

81J25 
81.26 
81.27 
81,28 
81,29 
81.30 
81.31 
81.32 

8133 

8134 

81.35 
81,36 
81.37 
81,39 

81,40 

81  41 


81  42 


8143 
81,44 
8145 

8146 


8147 

8148 
8149 
81,50 


81.61 
81  62 
81  63 
8164 
81  65 
8166 
81,67 

8168 

8169 

81  70 
81,71 
81  72 


Basis  and  purpose. 
Subpart  A — Definition  of  Terms 
General. 

Maritime  mobile  service. 
Maritime  radlodeterminatlon  service 
Maritime  fixed  services 
Developmental  maritime  stations  on 

land. 
Operational 
Technical. 


Subpart  8 — -Applications 

Authorization  required  for  coi^struc- 
tlon  and  operation  of  station. 

Administrative  classification  of  sta- 
tions. 

Statutory  eligibility  for  station 
license 

Application  precedent  to  authoriza- 
tion. 

Who  may  sign  applications. 

Informal  applications 

Defective  applications 

Amendment*  of  applications 

Dismissal  of  applications. 

Pitrtial  grant  of  application. 

Establishment  of  station. 

Clianges  prior  to  completion  of  sta- 
tion. 

Application  concerning  marine-util- 
ity stations. 

Temporary  and  permanent  station 
locations 

Application  for  station  license. 

Changes  during  license  term. 

Renewal  of  license 

Applications  filed  concurrently. 

One  application  for  plurality  of  sta- 
tions. 

Application  for  special  temporary  au- 
thority for  installation  and  opera- 
tion of  transmitting  apparatus. 

Applications  for  consent  to  assign- 
ment of  construction  permit  or 
station  license  or  for  consent  to 
transfer  of  control  of  corporation 
holding  same 

Application  precedent  to  hearing 

Failure  to  prosecute  applications. 

Inconsistent  or  conflicting  appllca- 
tionii. 

Applications  for  authority  to  discon- 
tinue, reduce  or  impair  service  pro- 
vided by  a  pvibllc  cojist  station. 

Request  for  amendment  or  waiver  of 
rules. 

Applications  In  an  emergency. 
Payment  of  fees. 
S<.>hedule  of  fees. 

Subpart  C Station  Authorization 

Construction  period. 

Forfeiture  of  construction  permit. 

Changes  in  licensed  station. 

Equipment  and  service  tests. 

Ltrense  term 

Period  of  modified  license 

Simultaneous  modification  and  re- 
newal. 

One  authorization  for  plurality  of 
stations. 

liansfer  or  assignment  of  station 
authorization 

Authorised  station  location. 

Aiuhorlzed  control  point. 

Assignment  of  call  signs. 


Sec. 
81  73 
81  74 


81  75 


81.76 


FEDERAL   REGISTER 


Operation  during  emergency 

Ncitice  of  involuntary  discontinu- 
ance, reduction,  or  impairment  of 
service. 

Notice  of  voluntary  discontinuance, 
reduction  or  Impairment  of  serv- 
ice. 

Cancellation  of  license. 


i 


1396.3 


Subparr  D General  Station  Requirements 

81101      Inspection  of  stations 

Posting  station  licenses  and  trans- 
mitter identification  cards  or 
plates 

Requirements  concerning  station  lo- 
cation. 

Facilities  required  for  coast  stations. 

Special  provisions  relative  to  VHF 
facilities 

Operatinp  controls, 

.Antenna  requirements. 

Adjustment  of  equipment 

Measurement  of  emission  frequen- 
cies. 

Measurement    of    transmitter-power 

Modulation  adjustments  for  teleph- 
ony. 

General  requirements  for  receiving 
apparatus. 

Facilities  for  busy  signal  in  teleph- 
ony. 

Required  coast  station  clock 
Retention   and   availability   of  radio 

station  logs. 
Requirements    as    to   control    point* 


81.102 


81  103 

81  104 
81  105 

81  106 
81.107 
81  108 

81.109 

81  110 

81  111 

81  112 

81  113 

81  114 
81.115 

81  116 


Subpart  E — Standard  Technical  Requirements 

Authorized  frequency  tolerance 

Authorized  classes   of  emission. 

Authorized   emls.slon-bandwidtlis. 

Authorized  transmitter-power. 

Acceptance  of  transmitters  for  li- 
censing 

Special  requirements  for  radiotele- 
phone transmitters. 

Special  requirements  for  radar  trans- 
mitters. 

Apparatus  for  generating  automat- 
ically the  radiotelephone  alarm 
signal. 


81  131 
81.132 
81.133 
81,134 
81  136 

81.137 

81  138 

81.139 


Subpart  F Operator  Requirements 

81  151      Authorized  operator  required 
81.152     Location  of  authorized  operator. 
81  153     Unattended    operation    of   fixed    sta- 
tions. 
81  154      Adjustment  or  t<>st  of  equipment. 
81.155     Posting  of  operator  license 
81  156     Waiver  of  operator  license   for  Vnv 
shipyard  mobile  stations. 

Subpart  G General  Operating  Requirements 


81.171 
81.172 

81  173 
81  174 
81  175 
81.176 
81  177 

81  178 

81.179 
81  180 

81.181 
81  182 
81  183 
81.184 

81  185 

81  186 
81  187 

81.188 

81  189 
81  IQO- 


International  Regulations  applicable 

Cooperative  use  of  frequency  assign- 
ments 

Secrecy  of  communication. 

Unauthorized  transmissions. 

Suspension  of  transmission. 

Service  of  public  coast  stations 

Service  of  limited  coast  stations  and 
marine-utility  stations. 

General  obligations  of  coast  stations 

Message  charges. 

Priority  of  communications  to  be 
observed 

Order  of  priority  of  communications. 

Control  by  coast  station. 

Prevention  of  interference. 

Transmission  of  traffic  lists  by  coast 
stations. 

Transmission  to  plurality  of  mobile 
stations. 

Hours  of  service  of  stations  on  land. 

Procedure  relative  to  distress  com- 
munication. 

Radiotelegraph  and  radiotelephone 
alarm  signals. 

Use  of  alarm  signals. 

Radiotelegraph  watch  by  coast  sta- 
tions. 


81 

191 

81 

192 

81 

193 

81 

194 

Subpo 

81.201 

81 

202 

81.203 

81  204 

81.205 

81  206 
81.207 
Ml. 208 
81.209 
81.210 
81.211 
81.212 
81.213 
81  214 


Radiotelephone   watch  bv  coast   sta- 
tions. 
Maintenance  tests 

Inspection  of  antenna  tower  lighting. 
Maintenance  of  station  log. 

f*  H — Coott  Stotions,  Um  of  Telegraphy 

Supplemental  eligibility  require- 
ments for  public  coast  station  au- 
thorization. 

Points  of  communication 

Supplemental  eligibility  require- 
ments for  limited  coast  station 
authorization. 

Points  of  communication  of  limited 
coast  stations. 

Nature  of  service  of  limited  coast 
stations. 

Assignable  frequencies. 

Frequencies  for  call  and  reply. 

Frequencies   for    working. 

Use  of  Morse  Code  required 

Identification   of   stations. 

Procedure   in    testing 

Radiotelegraph  operating  procedure. 

Station    documents. 

Station  records. 


Subpcrt  I — Public  Coast  Stations,  Use  of 
Telephony 

81  301  Supplemental  eligibility  require- 
ments, 

81.302  Points   of  communication. 

81.303  Duplication   of   facilities 

81.304  Assignable    frequencies. 

81.305  Frequencies  for  calling  and  distress 
81  306  Availability  of  frequencies  below   30 

Mc  s, 
81  307     Availability  of  frequencies  above  100 
Mc   s 

81.309  Use     of     assigned     frequency     156  8 

Mc  s 

81.310  Identification  of  station, 
81311     Procedure  in  testing, 

GENERAL  RADIOTELEPHONE  OPERATING 
PROCEDURE 

81.312  Central      radiotelephone      operating 

procedure 

81.313  Station  documents, 

81.314  Station  records. 

Subpart    J Limited    Coast    Stations    ond    Marine- 
Utility  Stations,  Use  of  Telephony 

81.351  Supplemental      eligibility      require- 

ments, 

81.352  Cooperative  use  of  facilities. 

81 .354  Points  of  conununicatlon 

81.355  Nature  of  service. 

81.356  Assignable      frequencies      al>ove      30 

Mc  s. 

81.357  Conditions     Imposed     upon     assign- 

ments In  35-36  Mc/8  band 
81358     Conditions     impose*!     upon     assign- 
ments in  the  156-174  Mc  s  band. 

81.359  Use  of  assigned  frequency  156.8  Mc  s. 

81.360  Call  and  reply  on  working  channels. 
81.362      Limitations  on  use  of  marlne-iitillty 

stations. 

81  363  Use  of  working  frequencies  for  call- 
ing 

81364     Time  limitation  on   communication, 

81.365  Availability  of  2738  kc  s.  2830  kc  s. 
and  2214  kc  s  for  limited  coast  sta- 
tions. 

81  366  Availability  of  2182  kc  s  for  limited 
coiist  stations. 

81.367     Procedure  in  teatlng. 

81368  General      radiotelephone      operating 

procedure. 

81369  Station  documents. 

81.370  Station  records. 

81 .371  Use  of  United  States  Government  fre- 

quencies for  telephony. 

81.372  Station  Identification. 

Subport  K — Stations  on  Land  in  the  Maritime 
Radiodetorm  notion  Service 
81.401     Limitation  on  station  authorizations. 
81  402     Asslgnpble  frequencies. 
81403     Special  conditions  imposed. 
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Subpart    L — Fixed   StaHen*   Associated    With   th« 
MorHlnM  Mofatl«  Svrvic* 

Makinx  Pzzxd  STATIOm 

Sec.  "^ 

81.451  Supplemental      eligibility      reqtilre- 

ments. 

81.452  Points  of  ccHxununlcation. 

8 1 .453  Showing  of  need. 

81.454  Aaalgnable  frequencies. 

81.455  Technical  requirements. 

8 1 .456  Scope  of  conununlcatlon. 

81.457  Station  documents. 
81.468  Station  records. 

81.459  Station  identification. 

81.460  Procedure  in  testing. 

8 1 .46 1  Operating  procediire. 

Maeiitz  Rkcxtvkr-Test  Stations 

81.471  Eligibility  requirements. 

81.472  Scope  of  service. 

81.473  Assignable  frequencies. 

81.474  Technical  requirements. 

81.475  Station  identification. 

81.476  Operating  limitations. 

81.477  Station  records. 

Marinx  Control  Stations,  Marinz  Repeater 
Stations  and  Marins  Rxlat  Stations 

81.481  Eligibility  requirements. 

81.482  Showing  of  need. 

81 .483  Points  of  communication. 

81.484  Frequencies  assignable. 

81.485  Technical  requirements. 

81.486  Limitation  on  station  authorizations. 

Subpart  M — Developmental  Stations 

81.501  Supplemental  eligibUity. 

81.502  Showing  and  statement  required. 
8 1  Ji03     Assigna  ble  frequencies. 

81.504  Use  of  developmental  stations. 

81.605  Developmental  program. 

81.506  RepKjrt  of  operation  required. 

8 1 .507  Identification  of  station. 

Subpart  N — Stations  Operated  in  the  Land  Mobile 
Service  for  Maritime  Purposes 

81.521  Eligibility  for  shipyard  base  stations. 

81.522  Eligibility  for  shipyard  mobile  sta- 

tions. 

81.523  Showing  precedent  to  shipyard  base 

station  authorization. 

81.524  Showing  precedent  to  shipyard  mo- 

bile station  authorization. 

81.525  Limitation   on    number    of   shipyard 

mobile  stations. 

81.526  Points  of  communication. 

81.527  Limitations  on  use. 

81.528  Scope  of  communication. 

81.529  Assignable  frequencies. 

81.530  Technical  requirements. 

81.531  Cooperative  use  of  facilities. 

81.532  General  operating  procedure. 

81.533  Identification  of  stations. 

81.534  Procedure  in  testing. 

81.535  Station  documents. 

81.536  Station  records. 

Subpart  O — Violations 

81.551  Answers  to  notice  of  violation. 

81.552  Reports  of  infringements  of  the  In- 

ternational Radio  Rsgulations. 

Authoritt:  §5  81.1  to  81.552  Issued  under 
48  Stat.  1066.  1082.  as  amended;  47  US.C. 
154.  303.  Interpret  or  apply  48  Stat.  1064- 
1068.  1081-1105.  as  amended:  47  U.S.C.  Sub- 
chap.  I,  III-VI. 

§81.1      Basis  and  purpose. 

(a)  The  basis  for  the  rules  in  this  part 
lo  the  ConununicatioDs  Act  of  1934.  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  In  this  part  are 
issued  pursuant  to  the  authority  con- 
tained in  the  Communications  Act  of 
1934.  as  amended,  which  vests  authority 
in  the  Federal  Communications  Com- 
mission to  regulate  common  carriers  of 
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interstate  and  foreign  communications. 
to  regulate  radio  transmissions  and  to 
Issue  licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  and  regu- 
lations in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  trarusmittlng  facil- 
ities on  land. 

Subpart  A — Definition  of  Terms 

§  81.2      General. 

(a)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunication 
Convention,  Geneva.  1959.  as  between 
the  Government  of  the  United  States  and 
other  Contracting  Governments;  and 
such  preceding  international  radio  regu- 
lations as  remain  in  force  between  the 
Government  of  the  United  States  and 
other  Contracting  Governments. 

(b)  Telecommunication.  Any  trans- 
mission, emission,  or  reception  of  signs, 
signals,  writing,  images,  and  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
optical,  or  other  electromagnetic 
systems. 

(c)  Radiocommunicatitm.  Telecom- 
munication by  means  of  radio  waves. 

(d)  Public  correspondence.  Any  tele- 
commimicatlon  which  the  ofBces  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  the  public,  accept  for 
transmission. 

(e)  Station.  One  or  more  transmit- 
ters or  receivers  or  a  combination  of 
transmitters  and  receivers,  including  the 
accessory  equipment,  necessary  at  one 
location  for  carrying  on  a  radiocom- 
munication  service.  Each  station  shall 
be  classified  by  the  service  in  which  it 
operates  permanently  or  temporarily. 

(f)  Station  authorization.  Any  valid 
construction  permit,  station  license,  or 
special  temporary  authority  for  use  of 
a  station,  issued  by  the  Commission. 

(g)  Person.  Includes  an  individual, 
partnership,  association.  Joint  stock  com- 
pany, trust,  or  corporation. 

(h)  Permittee.  A  person  who  holds  a 
valid  station  construction  permit. 

(I)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
Station  Is  used,  in  confonnity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normsj  service. 

(J)  Day.  Where  the  word  "day"  is 
applied  to  the  use  of  a  specific  frequency 
assignment  or  to  a  specific  authorized 
transmitter  power,  such  u'«  of  the  *'ord 
"day"  shall  be  construed  to  mean  trans- 
mission on  such  frequency  assignment  or 
with  such  authorized  transmitter  power 
during  that  period  of  time  included  be- 
tween 1  hour  after  local  sunrise  and 
1  hour  before  local  sunset. 

(k)  Radio  district.  The  territory 
within  each  radio  district,  and  the  ad- 
dress of  the  Engineer  In  Charpe  of  each 
radio  district,  is  set  out  in  I  0.121  of  this 
cliapter.  f 

(1)  Commercial  transport  vessel.  Any 
ship  or  vessel  which  is  used  primarily 
in  commerce  (1)  for  transporting  per- 
sona or  goods  to  or  from  any  harbor (s) 
or  port(s)  or  between  places  within  a 
harbor  or  port  area,  or  (2)  In  connection 
with  the  construction,  change  in  con- 


struction, servicing,  maintenance.  r«. 
pair,  loading,  unloading,  movement 
piloting,  or  salvaging  of  any  other  shin 
or  vessel. 

(m)  Mile.  As  used  In  this  part,  the 
term  "mile"  means  a  statute  mile  or 
5.280  feet. 

(n)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  in  stations  on  land  subject  to 
this  part,  the  term  "Installed"  means  In- 
stalled  in  the  particular  station  or  vehi- 
cle to  which  the  pertinent  rule  or  regu- 
lation involving  the  use  of  this  term  la 
applied. 

(0)  Shipyard  land  mobile  unit,  a 
land  vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of  shipyard  personnel,  material,  or 
supplies.  j 

§  81.3      Maritime  mobile  8er>ice. 

(a)  Mobile  service.  A  service  of  ra- 
diocommunication  between  mobile  and 
land  stations,  or  between  mobile  stations. 

(b)  Maritime  and  land  mobile  sens 
ice — (1)  Maritime  mobile  service.  A  mo- 
bile service  between  coast  stations  and 
ship  stations,  or  between  ship  stations, 
in  which  survival  craft  stations  may  also 
participate.  (Aircraft  stations,  when 
transmitting  on  frequencies  allocated  to 
the  maritime  mobile  service,  may  com- 
municate in  this  service  with  ship  ata- 
tions  and  coast  stations.) 

(2)  Land  mobile  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
stations.  fOnly  land  mobile  service  car- 
ried on  exclu-slvely  for  maritime  purposes 
is  governed  by  this  part.) 

(c)  Mobile  station.  A  station  in  the 
mobile  service  Intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 

(d)  Land  station.  A  station  in  the 
mobile  service  not  intended  to  be  used 
while  in  motion. 

(e)  Coast  station.  A  land  station  in 
the  maritime  mobile  service. 

(f )  Public  coast  station.  A  coast  sta- 
tion open  to  public  correspondence. 

(g)  Limited  coast  station.  A  coast 
station,  not  open  to  public  correspond- 
ence, which  serves  the  op>eratlonal  and 
business  needs  of  ships. 

(h )  Class  I  coast  station.  A  coast  sta- 
tion 'public  or  limited)  licensed  to  pro- 
vide a  maritime  mobile  service  to  ships 
at  sea.  Including  such  service  over  dla- 
tances  up  to  several  thousand  miles, 
whose  frequency  assignment  for  this 
purpose  includes  appropriate  frequenclea 
below  150  kc/s  or  between  5.000  kc  s  and 
25.000  kc  s. 

(1^  Class  II  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  regional  character,  whoat 
frequency  assignment  does  not  Include 
any  frequency  below  150  kc/s  or  between 
5,000  kc  s  and  25,000  kc/s  except  on  a  sec- 
ondary basis  under  specified  conditions 
intended  to  minimize  the  possibility  of 
interference  to  other  stations  having 
priority  on  these  frequencies. 

(J)  Class  HI  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  local  character,  whose  fra- 
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quency  assignment  does  not  include  any 
frequency  below  25.000  kc/s. 

(k)  Operational  designator.  The  letter 
"A".  "B",  or  "P".  appended  to  the  term 
"class  I",  "class  II",  or  "class  ni".  as 
these  terms  are  defined  in  paragraphs 
(h),  (i),  and  (j)  of  this  section,  desig- 
nates that  the  coast  station  is  licensed  to 
render  Its  normal  service  by  means  of 
(A)   telegraphy.   (B)   telephony,  or  (P) 
facsimile.     The  designator  "L"  means 
"local"  and  is  used  to  indicate  (in  heu 
of  a  separate  class  m  coast  station  li- 
cense for  the  same  station)  that  a  class 
I  or  a  class  n  station  provides  mari- 
time mobile  service  of  a  local  char- 
acter on  a  frequency  or  frequencies  above 
30  Mc  s  in  addition  to  its  service  on  other 
frequencies.  Operational  designators  are 
used  Individually  or  in  combinations  of 
two  or  more,  as  may  be  appropriate  to  a 
particular  coastT  station.     Examples   of 
coast  station  classification  for  regulatory 
and  administrative  purposes  in  accord- 
ance with  these  rules:  Public  I-A.  Public 
m-B.    Limited    H-A.    Limited    ill-BP 
Public  II-AB.  Public  II-BL,  Pubhc  I-Al' 
etc. 

(1)  Marine-utility  coast  station  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(m)  Marine-utility  ship  station  A 
ship  station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(n)  Marine-utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  marine-utility  ship  stations 
and  licensed  under  one  station  authori- 
zation to  operate  as  either  a  marine-util- 
ity coast  station  or  a  marine-utility  ship 
station  according  to  its  location,  pursuant 
to  the  provisions  of  paragraphs  iD  and 
(m)  of  this  secUon,  at  the  time  it  is 
being  operated. 

(0)  Base  station.  A  land  station  in 
the  land  mobile  service  carrying  on  a 
service  with  land  mobile  stations. 

(p)  Shipyard  base  station.  A  land 
station,  licensed  and  operated  primarily 
as  a  limited  coast  station  in  the  maritime 
mobile  service,  which  is  authorized  ad- 
ditionally to  be  operated  on  a  secondary 
basis  as  a  base  station  for  communication 
with  shipyard  mobile  stations  of  the 
same  licensee  within  a  local  geographic 
area  designated  by  the  Commission. 

(q^  Land  mobile  station.  A  mobile 
station  in  the  land  mobile  service  capa- 
ble of  surface  movement  within  the  geo- 
graphical limits  of  a  country  or  conti- 
nent. 

(r)  Shipyard  mobile  station.  A  land 
mobile  station  on  a  shipyard  land  mobile 
unit  used  for  communication  solely  with 
one  or  more  shipyard  base  stations  of 
the  same  licensee  within  a  local  geo- 
graphic area  designated  by  the  Commis- 
sion. 

§81.t      Maritime        radioHrjrrminalion 

ser\  i«T. 

(a)  Radiodetermination.  The  deter- 
mination of  position,  or  the  obtaining 
Of  Information  relating  to  position,  by 
means  of  the  propagation  properties  of 
radio  waves. 


FEDERAL   REGISTER 

(b)  Radiodetermination  service  A 
service  involving  the  use  of  radiodeter- 
mination. 

(c)  Maritime  radiodetermination  serv- 
ice. A  radiodetermination  service  in- 
tended for  the  benefit  of  ships. 

(d)  Radionavigation.  Radiodetermi- 
nation used  for  the  purposes  of  naviga- 
tion, including  obstruction  warning. 

(e)  Radionavigation  service.  A  radio- 
determination  service  involving  the  use 
of  radionavigation. 

(f  >  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(g)  Radionavigation  land  station.  A 
station  in  the  radionavigation  sei-vice 
not  intended  to  be  used  while  in  motion 

(h)  Shore  radionavigation  station  A 
radionavigation  land  station  performing 
a  maritime  radionavigation  service. 

(i)  Radar.  A  radiodetermination  sy^ 
tern  based  on  the  comparison  of  refer- 
ence signals  with  radio  signals  reflected, 
or  retransmitted,  from  the  position  to  be 
determined. 

(j)  Shore  radar  station.  A  shore  ra- 
dionavigation station  utilizing  radar. 

<k)  Radiolocation.  Radiodetermina- 
tion used  for  purposes  other  than  those 
of  radionavigation. 

(1>  Radiolocation  scrt^ice.  A  radiode- 
termination service  involving  the  u.se  of 
radiolocation. 

(m)  Maritime  radiolocation  service. 
A  radiolocation  service  intended  for  the 
benefit  of  ships. 

'n)  Radiolocation  land  station.  A 
station  in  the  radiolocation  service  not 
intended  to  be  used  while  in  motion. 

(o>  Shore  radiolocation  station.  A 
radiolocation  land  station  performing  a 
maritime  radiolocation  service. 

(p)  Shore  radiolocation  training  sta- 
tion. A  shore  radiolocation  station 
used  solely  to  train  and  qualify  per- 
-sons  in  the  effective  use  of  maritime 
radiodetermination. 

(q)  Shore  radiolocation  test  station. 
A  shore  radiolocation  station  used  solely 
for  testing  maritime  radiodetermina- 
tion apparatus  incident  to  its  manufac- 
ture, installation,  repair,  .servicing,  or 
maintenance. 

§  81. .3      Maritime  fixed  ••er\ir«>. 

'  a  >  Fixed  service.  A  service  of  radio - 
communication  between  specified  fixed 
points. 

'b>  Fixed  station.  A  station  in  the 
fixed  service. 

(O  Operational  fixed  station  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  u.-^e 
of  those  agencies  operating  their  own 
radiocommunication  facihties  in  the 
public  safety,  industrial,  land  transpor- 
tation, marine,  or  aviation  services 

•d)  Marine  fixed  station.  A  fixed  sta- 
tion, used  primarily  for  safety  commu- 
nication which  is  established  at  a  desig- 
nated location  in  a  water  area  of  or 
contiRuou.s  to.  the  United  States,  and 
Isolated  from  the  mainland  bv  water 
or  marsh. 

•e)  Marine  control  station.  An  oper- 
ational fixed  station  used  to  control  the 
emissions  or  operation  of  a  coast  sta- 
tion at  a  separate  location. 

(f)  Marine  repeater  station.  An 
operational    fixed   station    used    to   re- 


transmit,  to  a  point  of  destination  or 
to  a  message  routing  center,  radiocom- 
munications  received  at  a  coast  station 
from  ship  or  aircraft  stations  in  the 
maritime  mobile  service. 

(g)  Marine  relay  station.  An  oper- 
ational fixed  station  used  for  communi- 
cation between  coast  stations  or  be- 
tween a  coast  station  and  an  associ- 
ated remote  control  point,  which  is 
Intended  to  expedite  the  movement  of 
message  traffic  to  or  from  mobile  sta- 
tions in  the  maritime  mobile  service 

(h)  Marine  receiver-test  station  A 
fixed  station  used  to  simulate  trans- 
mission from  a  ship  station  to  a  coast 
station  for  the  purpose  of  periodically 
testing  the  normal  receiving  installation 
of  a  licensed  coast  station  to  determine 
that  such  receiving  installation  is  in 
good  working  condition. 

^81.6      Developmeiilal  maritime  Mat  ions 
on  land. 

'a)  Development  land  station.  A 
land  station  operated  for  the  express 
purpose  of  developing  equipment  or 
a  technique  solely  for  use  only  in 
that  portion  of  the  non-government 
mobile  service  which  has  been  specifi- 
cally allocated  the  authorized  frequency 
<or  frequencies)  of  the  developmental 
land  station. 

<b)  Developmental  radiodetermina- 
tion station.  A  radiodetermination  sta- 
tion operated  for  the  express  purpose  of 
developing  equipment  or  a  technique 
solely  for  use  only  in  that  portion  of  the 
non-Government  radiodetermination 
service  'including  the  non-Government 
radionavigation  sei-vice )  which  has  been 
specifically  allocated  the  authorized  fre- 
quency 'or  frequencies)  of  the  develop- 
mental radiodetermination  station. 

<ci  Developmental  fixed  station  A 
fixed  station  operated  for  the  expre.s.^ 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that  por- 
tion of  the  non-government  fixed  service 
which  has  been  specifically  allocated  the 
authorized  frequency  (or  frequencies'  of 
the  developmental  fixed  station. 

'd)  Specific  classification.  'The  spe- 
cific classes  of  developmental  stations  on 
land  licensed  in  the  maritime  mobile 
service,  the  maritime  radiodetermination 
service  (including  maritime  radionaviga- 
tion service),  and  the  maritime  fixed 
services,  are  the  same  as  classes  defined 
in  preceding  sections  of  this  part;  how- 
ever,  for  purposes  of  identification,  the 
particular  class  of  station  is  followed  by 
the  parenthetical  indicator  " 'develop- 
mental i";  for  example:  "Pubhc  clas.s  m 
coa-st  station  (developmental)  '. 

S  81.7       Operational. 

ia>  Safety  communication.  The 
transmission  or  reception  of  distress 
alarm,  urgency,  or  safety  signals,  or 
any  communication  preceded  by  one  of 
these  signals,  or  any  form  of  radiocom- 
munication which,  if  delayed  hi  trans- 
mission or  reception,  may  adversely  af- 
fect the  safety  of  life  or  property. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessary 
in  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

<c)  Harmful  interference.  Any  emis- 
sion, radiation,  or  induction  which  en- 
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dangers  the  functioning  of  a  radionaTi- 
gatkm  service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs,  or  re- 
peatedly Interrupts  a  radloc<Hnmunlca- 
tion  service  operating  in  accordance  with 
regulations  In  this  chapter. 

(d)  Distress  signal.  (1>  The  distress 
signal  Is  the  international  radiotele- 
graph or  radiotelephone  signal  which 
Indicate  that  a  ship,  aircraft,  or  other 
vehicle  Is  threatened  by  grave  and  Im- 
nilnent  danger  and  requests  immediate 
assistance. 

(2)  In  radiotelegraphy.  the  interna- 
tional distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots",  transmitted  as  a  single  signal  In 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  cloarly  from  the  dots. 

(3)  In  radlotelephony.  the  Interna- 
tional distress  signal  consists  of  the  oral 
enunciation  of  the  word  "Mayday",  pro- 
nounced as  the  French  expression 
"m'alder".  In  case  of  distress,  trsois- 
mlsslon  of  this  particular  signal  is  In- 
traded  to  Insure  recognition  of  a 
radiotelephone  distress  call  by  stations 
of  any  nationality. 

(e)    (Reserved] 

<f)  Urgency  signal.  (1)  The  urgency 
signal  Is  the  international  radiotele- 
graph or  radiotelephone  signal  which  in- 
dicates that  the  calling  station  has  a  very 
urgent  message  to  transmit  concerning 
the  safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  of  some  person  on  board  or 
wltUn  sight. 

(2)  In  radiotelegraphy,  the  Interna- 
tional urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX",  sent 
before  the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly . 
separated  from  each  other. 

(3)  In  radlotelephony.  the  interna- 
tional urgency  signal  consists  of  three 
oral  Repetitions  of  the  word  "Pan"  pro- 
nounced as  the  French  word  "panne" 
and  sent  before  the  call. 

(g)  Safety  signal  ( 1 )  The  safety  sig- 
nal Is  the  International  radiotelegraph 
or  radiotelephone  signal  which  Indicates 
that  the  station  sending  this  signal  Is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im- 
portant meteorological  warnings. 

(2)  In  radiotelegraphy,  the  interna- 
tional safety  signal  consists  of  three  rep- 
etitions of  the  group  '"TTT',  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sepa- 
rated from  each  other. 

(3)  In  radlotelephony.  the  interna- 
tional safety  signal  consists  of  three  oral 
repetitions  of  the  French  word  "Secu- 
rlte",  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel- 
ative to  the  immediate  assistance  re- 
quired by  the  ship,  aircraft,  or  other 
vehicle  in  distress. 

(1)  SOO  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h  15  and  x  h  45.  Oreenvich 
mean  time  (GMT) .  during  which  the  In- 
ternational Radio  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula- 
tions) must  cease  on  all  frequencies  vith- 
in  a  designated  frequency-band  centered 
on  500  kc/s. 

(J)  Watch.  The  act  of  listening  on 
a  designated  frequency. 
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(k)  CaOing.  Transmission  from  a  sta- 
tion solely  to  secure  the  attention  of  an- 
other station,  or  other  stations,  for  a 
particular  piu-pose. 

(1)  Working.  Radiocommunlcation 
carried  on.  for  a  purpose  other  than  call- 
ing, by  any  station  or  stations  using  teleg- 
raphy, telephony,  or  facsimile 

(m)  Control  point.  An  operating  posi- 
tion associated  with  a  particular  station 
or  stations  which  Is: 

(1)  Under  the  control  and  supervision 
of  the  station  licensee  or  his  authorized 
agent;  and 

(2)  A  place  at  which  the  required 
monitoring  and  control  facilities  are 
available:  and 

(3)  A  place  at  which  a  duly  licensed 
operator  (or  other  person  if  the  require- 
ment for  a  licensed  operator  is  waived 
by  the  Commission)  responsible  for  the 
a|>eration  of  the  transmitter's'  is  sta- 
tioned. 

(n)  Dispatch  point  A  place  from 
which  radiocommunlcation  may  be 
transmitted  under  supervision  of  a  re- 
sponsible operator  at  a  control  point. 

(0)  Operational  communication.  Ra- 
diocommunlcation concerning  the  navi- 
gation, movement,  or  management  of  a 
ship  or  ships. 

(1)  Navigation.  This  includes  the 
piloting  of  a  vessel. 

(2)  Movement.  This  Includes  infor- 
mation and  necessary  communications 
relative  to  when  and  where  the  boat  or 
ship  will  move  or  be  moved  as.  for  ex- 
ample, rendezvous  at  a  port,  basin,  or 
marina,  or  for  maneuvers  during  a 
cruise. 

(3)  Management.  This  Includes  the 
obtaining  of  necessary  supplies  for  the 
ship,  limited  to  immediate  needs,  and  the 
scheduling  of  repairs  or  modifications  to 
the  ship,  limited  to  commur^ications  with 
those  directly  involved  in  the  repairs  or 
modification  or  concerned  with  changes 
in  the  movement  of  the  ship  because  of 
those  repairs  or  modifications. 

(p)  Port  operations.  Communica- 
tions in  or  near  a  port,  or  in  locks  or 
waterways,  between  coast  stations  and 
ship  stations,  or  between  ship  stations, 
in  which  messages  are  restricted  to  those 
relating  to  the  movement  and  safety  of 
ships  and.  in  emergency,  to  the  safety 
of  persons. 

(q)  Business  communication.  Radio- 
communication  pertaining  to  economic, 
commercial,  or  governmental  matters  re- 
lated directly  to  the  purposes  for  which 
a  ship  is  being  used.         ■ 

§  81.8      Technical.  I 

(a)  Spurious  emission.  Emission  on  a 
frequency  or  frequencies  which  are  out- 
side the  necessary  band,  and  the  level  of 
which  may  be  reduced  without  affecting 
th^  corresponding  transmission  of  In- 
formation. Spurious  emissions  include 
harmonic  emissions,  parasitic  emissions, 
and  intermodulation  products,  but  ex- 
clude emissions  in  the  immediate  vicinity 
of  the  necessary  band  which  are  a  result 
of  the  modulation  process  for  the  trans- 
mission of  Information. 

(b)  Selective  calling.  A  means  of 
calling  in  which  signals  are  transmitted 
in  accordance  with  a  prearranged  code 
for  the  purpose  of  operating  a  particular 
automatic  attention  device  in  use  at  the 


selected    station    whose    attention    !■ 

sought. 

(c)  Frequency  band  of  emission.  ^ 
frequency  band  of  emission  is  a  fre- 
quency  band  of  which  the  two  designated 
limiting  frequencies  are  established  by  «q 
emission  bandwidth  referred  to  a  par- 
ticular carrier  frequency.  For  the  pur- 
pose of  this  definition,  when  a  carrier  is 
not  present,  a  frequency  normally  co- 
inciding with  the  center  of  the  frequency 
band  occupied  by  the  emission  is  sub- 
stituted therefor. 

(d)  Authorized  carrier  frequency,  a 
specific  carrier  frequency  authorized  for 
use  by  a  station,  from  which  the  actual 
carrier  frequency  is  permitted  to  deviate 
solely  because  of  frequency  instability^ 
by  an  amount  not  to  exceed  the  fre^ 
quency  tolerance. 

(e)  Frequency  tolerance.  The  maxl- 
mum  permissible  departiu-e  by  the  center 
frequency  of  the  frequency  band  oc- 
cupied by  em  emission  from  the  assigned 
frequency  or,  by  the  characteristic  fre- 
quency of  an  emission  from  the  reference 
frequency.  The  frequency  tolerance  ig 
expressed  In  parts  in  10*  or  in  cycles  per 
second. 

(f)  Frequency  tand.  A  continuous 
range  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

(g)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
difference  between  the  limiting  frequen- 
cies of  a  frequency  band. 

(h)  Radio  chxmnel.  A  frequency  band 
sufficient  in  width  to  permit  its  use 
for  radiocommunlcation.  comprised  of 
the  emission  bandwidth,  the  interference 
guard  bands,  and  the  frequency  toler- 
ance. 

(i)  Emission  bandwidth.  The  fre- 
quency bandwidth  such  that,  below  its 
lower  and  above  its  upper  frequency 
limits,  the  mean  powers  radiated  are 
each  equal  to  0.5  percent  of  the  total 
mean  power  radiated  by  a  given  emission. 
In  some  cases,  for  example  multichannel 
frequency-division  systems,  the  percent- 
age of  0.5  percent  may  lead  to  certain 
difficulties  in  the  practical  application 
of  the  definitions  of  occupied  and  neces- 
sary bandwidth ;  in  such  cases  a  different 
percentage  may  prove  useful.  (This 
definition  coincides  with  the  definition 
of  "Occupied  Bandwidth"  which  appears 
as  paragraph  90  of  the  International 
Radio  Regulations.  Geneva.  1959.) 

(j)  Interference  guard  bands.  The 
2  frequency  bands  additional  to  and 
on  either  side  of  the  authorized  fre- 
quency band,  which  may  be  provided  to 
minimize  the  possibility  of  interference 
between  different  radio  channels. 

(k)  Assigned  frequency.  The  center 
of  the  frequency  band  assigned  to  a 
station. 

(1)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  authorised 
for  the  emission (s)  of  a  particular  sta- 
tion; expressed  for  each  radio  channel 
by: 

'(1)  The  authorized  carrier  frequency. 
the  frequency  tolerance,  and  the  author- 
ized emission  bandwidth; 

(2)  The  authorized  emission  band- 
width in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist) ;  or 
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(3)  The  authorized  frequency  band 
(when  a  carrier  does  not  exist) . 

(m)  Modulation.  The  process  of  pro- 
ducing a  wave,  scHne  characteristic  of 
which  varies  as  a  function  of  the 
Ijigtantaneous  value  of  another  wave 
called  the  modulating  wave. 

(n)  Modulation  factor.  (1)  in  an 
amplitude  modulated  wave,  the  ratio  of 
half  the  difference  between  the  maxi- 
mum and  minimum  imipUtudes  to  the 
average  amplitude. 

(2)  In  a  frequency  modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(0)  Percentage  modulation.  The  mod- 
ulation factor  expressed  in  percent. 

(p)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 
variation. 

(q)  Frequency  modulation  (FM). 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine  wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amoimt  proportional  to  the 
Instantaneous  value  of  the  modulating 
wave. 

(r)  Frequency  deviation.  In  frequency 
modulation,  the  peak  difference  between 
the  instantaneous  frequency  of  the  mod- 
ulated wave  and  the  carrier  freque  icy. 

(8)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimiun  values 
of  the  instantaneous  frequency, 

(t)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  fre- 
quency deviation  to  the  maximum  fre- 
quency of  the  modulating  wave. 

(u)  Last  radio  stage.  In  an  electron 
tube  radio  transmitter,  the  radio 
frequency  oscillator  or  power  amplifier 
stage  which  supplies  all  radio  frequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
line. 

(V)  Plate  (anode)  input  power.  The 
electrical  power  deUvered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
indicated  anode  current. 

(w)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter  to 
the  antenna  used  in  connection  with  that 
transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorized  fre- 
quency band. 

(X)  Authorized  transmitter  power. 
The  power  of  a  particular  transmitter  as 
designated  In  the  respective  station  li- 
cense or  construction  permit.  Unless 
specifically  expressed  otherwise,  this 
power  is  the  total  plate  input  power  to 
aU  electron  tubes  of  the  last  radio  stage 
of  the  transmitter  which  are  used  to  sup- 
ply radio  frequency  power  to  the  an- 
tenna, without  modulation  present  in  the 
case  of  a  transmitter  used  for  telephony 
by  means  of  class  A3  emission. 
No.  247— pt.  n — a 


FEDERAL  REGISTER 
Subport  B— AppncoHons  * 

§  81.21      Authorization  required  for  con- 
struction and  operation  of  stati<m. 

(a)  Any  radio  station  required  by  the 
Communications  Act  to  be  licensed  shall 
not  be  operated  in  any  service  regulated 
by  this  part  except  under  and  in  accord- 
ance with  a  vaUd  station  authorization 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shsJl  be 
conducted  in  conformity  with  the  provi- 
sions of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Com- 
mission relative  to  the  licensing  of 
operators. 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  Ita  gen- 
eral llcenBlng  requirements;  the  extent  of 
this  exemption  and  related  matters  are  set 
forth  In  Part  15.  "Radio  Frequency  De- 
vices", of  this  chapter.  Licensing  procedures 
and  exemptions  applicable  to  radio  apparatus 
used  for  medical  purposes.  Industrial  heat- 
ing, and  other  miscellaneous  purposes  not 
involving  radiocommunlcation  are  set  forth 
ii  Part  18.  "Industrial.  Scientific,  and  Medical 
Equipment",  of  this  chapter. 

(b)  No  license  shall  be  issued  by  the 
Commission  for  the  operation  of  any 
station  subject  to  this  part,  unless  a 
permit  for  construction  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor. 

§  81.22      Adminietralive   claf^iBraliun   of 
stations. 

(a)  Stations  in  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
according  to  the  class  of  station  as  desig- 
nated below: 

(1)  Public  class  I  coast  stations. 

(3)  Public  class  n  coast  sutiona. 
(8)  Public  class  in  coast  stations. 

(4)  Limited  claas  I  coast  station*. 

(5)  Limited  claas  n  ooaat  atatlous. 

(6)  Limited  claas  III  coast  stations. 

(7)  Marine    utility    stations. 

(b)  stations  in  the  maritime  radiolo- 
cation service  subject  to  this  part  are  U- 
censed  according  to  the  class  of  station 
as  designated  below: 

(1)  Shore  radiolocation  stations; 

(2)  Shore  radiolocation  training  sta- 
tions; 

(3)  Shore  radiolocation  test  stations 
<c)  Stations  hi   the  marithne  radio- 
navigation  service  subject  to  this  part 
are  licensed  according   to  the   class   of 
station  as  designated  below: 

(1)  Shore  radlonavlgatlon  rtatloiu. 

(2)  Shore-radar  sUUons. 

•  d)  Stations  in  the  fixed  service  sub- 
ject to  this  part  are  licensed  according 
to  the  class  of  station  as  designated 
below: 

(1)  Marine  fixed  stations. 

(2)  Marine   control  stations. 

(3)  Marine  repeater  stations. 

(4)  Marine  relay  stations. 

(5)  Marine  receiver-test  stations. 

(e)  Stations  in  the  land  mobile  service 
subject  to  this  part  are  licensed  accord- 

»  For  additional  information  eoneemlns  ap- 
plications and  tar  Information  ooncemlns 
procedure  relative  to  h«arlngB.  oral  argu- 
ments, peuuona,  etc.,  refer  to  Part  1  of  this 
chapter. 
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Ing  to  the  class  of  station  designated 
below: 

(1)  Shipyard  baae  stations. 

(2)  Shipyard  mobUs  stations. 

Station  licenses  shall  not  be  Issued  solely 
to  authorize  the  use  and  operation  of 
shipyard  base  stations  and  shipyard  mo- 
bile  stations.  License  authority  to  use 
and  operate  such  stations  shall  be  in- 
cluded in  the  station  license  which  pro- 
vides for  use  and  operation  of  the  land 
station  facilities  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service. 

§81.23      .Statutory   eligibility   for    station 
license. 

A  station  license  shall  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative 
of  any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof ; 

(O  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of- 
ficer or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aUens  or 
their  representatives  or  by  a  foreign 
government  or  representative  thereof, 
or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country ; 

(f)  Any  corporaUon  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stoclc  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  Ucense. 

§  81.24      Application     precedent     to     au- 
thorization. 

Except  as  otherw^ise  provided  in 
5.  81.26  and  81.41fi  no  authorization 
will  be  granted  for  use  or  operation  of 
any  radio  station  on  land  in  any  service 
governed  by  this  part,  nor  for  any  change 
In  station  control,  faculties,  services 
equipment  or  antenna,  unless  formal* 
written  appUcation  therefor  hi  proper 
form  first  is  filed  with  the  Commission. 
Standard  forms  are  prescribed  herein  for 
use  in  connection  with  the  majority  of 
applications  submitted  for  Commission 
consideration.  These  forms  may  be  ob- 
tained without  cost  from  the  Commission 
at  Washington,  D.C.,  20554,  or  from  any 
of  its  engineering  field  offices.  Except 
as  otherwise  permitted  by  this  part 
a  separate  application  shall  be  filed 
in  respect  to  each  station  and  service 
subject  to  this  part.  Each  application 
for  radio  station  authorization,  and  all 
correspondence  relating  thereto  shall  be 
submitted  in  duplicate  (unless  otherwise 
specified  in  a  particular  case  or  with  re- 
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spect  to  a  particular  form)  to  the  Secre- 
tary of  the  Commission  at  Washington 
D.C.,  20554.  Except  as  otherwise  pro- 
vided In  5i  81.32  and  81.41.  an  application 
shotild  be  filed  at  least  sixty  days  prior 
to  the  earliest  date  on  which  it  Is  desired 
that  the  requested  authorization  be 
granted  by  the  Commission  in  order  that 
action  thereon  may  be  taken  by  that 
date.  The  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation required  in  the  application  form, 
or  otherwise  specifically  requested  by 
the  Commission. 

§  81.2S     Who  may  sif^  applications. 

(a)  Except  as  provided  in  paragr^h 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
personally  signed  by  the  applicant,  if 
the  applicant  Is  an  individual;  by  one 
of  the  partners,  if  the  applicant  is  a 
partnership;  by  an  officer,  if  the  appli- 
cant is  a  corporation:  or  by  a  member 
who  is  an  officer,  if  the  applicant  is  an 
unincon>orated  association.  Applica- 
tions, amendments,  and  related  state- 
ments of  fact  filed  on  behalf  of  eligible 
government  entitles,  such  as  states  and 
territories  of  the  United  States  and 
pcmtical  subdivisions  thereof,  the  Dis- 
trict of  Columbia,  and  units  of  local  gov- 
ernment, including  incorporated  munici- 
palities, shall  be  signed  by  such  duly 
elected  or  appointed  officials  as  may  be 
competent  to  do  so  under  the  laws  of 
the  applicable  Jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of 
the  applicant's  physical  disability  or  of 
his  absence  from  the  United  States.  The 
attorney  shall  In  that  event  separately 
set  forth  the  reason  why  the  application 
is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  to]c  believing  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  imder  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code,  Title  18,  section  1001,  and  by  ap- 
propriate administrative  sanctions,  in- 
cluding revocation  of  station  license 
pursuant  to  section  312(a)  (1)  of  the 
Communications  Act  of  1934,  as 
amended. 

§  81.26      Informal  applications. 

An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com- 
mission is  an  informal  application. 
Each  informal  m;>plication  shall  be  sub- 
mitted in  duplicate,  normally  in  letter 
form,  and,  except  as  provided  in  8  81.41, 
the  original  copy  shall  be  signed  as  pro- 
vided in  {  81.25.  Each  application  shall 
be  clear  and  complete  within  itself  as 
to  the  facts  presented  and  the  action 
desired. 
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§  81.27      Defective  applications. 

(a)  An  application  which  is  defective 
with  respect  to  completeness  of  answers 
to  required  questions,  execution,  or  other 
matters  of  a  purely  formal  character. 
will  not  be  received  for  filing  by  the 
Commission,  unless  the  Commission 
shall  otherwise  direct,  and  will  be  re- 
turned to  the  applicant  with  a  brief 
statement  as  to  the  defect. 

(b)  An  application  which  is  not  made 
in  accordance  with  the  Commission's 
rules,  regulations,  or  other  requirements, 
will  be  considered  defective  unless  ac- 
companied either  (1)  by  a  petition  to 
amend  the  rule  or  regulation  with  which 
the  application  is  in  cooifllct.  or  (2)  by 
a  request  of  the  applicant  for  waiver  of, 
or  exception  to,  any  nile,  regulation  or 
requirement  with  which  the  application 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in 
support  thereof. 

(c)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  In  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  consti- 
tute a  defect  in  the  apiplication. 

§  81.28      Amendment  of  applications. 

(a)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  desig- 
nation of  such  application  for  hearing 
by  filing  the  appropriate  number  of 
copies  of  the  amendments  duly  executed. 
Requests  to  amend  an  application  after 
it  has  been  designated  for  hearing  will 
be  considered  only  upon  written  petition 
properly  served  upon  the  parties  of  rec- 
ord, and  will  be  granted  only  for  good 
cause  shown.  A  petition  which  requests 
either  a  change  in  frequency  or  power 
must  be  accompanied  by  the  signed 
statement  of  a  person  with  knowledge  of 
facts  as  to  whether  or  not  consideration 
has  been  promised  to  or  received  by 
petitioner,  directly  or  indirectly,  in  con- 
nection with  the  filing  of  such  petition 
for  amendment.  If  such  consideration 
has  been  promised  or  received,  the  state- 
ment shall  set  forth  in  full  detail  all  the 
relevant  facts.  A  petition  to  amend  an 
application  will  not  be  accepted  (other 
than  an  amendment  which  is  merely  pro 
forma  in  nature,  such  as  the  removal  of 
a  named  person  because  of  death)  if  it 
is  filed  after  public  notice  has  been  given 
of  the  issuance  of  a  proposed  decision 
with  resiJect  to  such  a|)plication,  or  of 
a  recommended  or  an  initial  decision,  as 
the  case  may  be,  where  no  prop>osed  deci- 
sion is  to  be  issued. 

(b)  When  leave  to  amend  has  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Commission  shall  de- 
termine that  the  proposed  amendment 
substantially  affects  the  issues  upon 
which  the  application  has  been  desig- 
nated for  hearing  and  orders  that  the 
application  shall  be  removed  from  the 
hearing  docket.  An  amended  applica- 
tion which  has  been  removed  from  the 
hearing  docket  will  be  reexamined  by  the 
Commission  and.  when  necessary,  will 
be  redesignated  for  heaiing  at  a  subse- 
quent time. 


§81.29      Dismissal  of  applications. 

Any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right 
prior  to  the  designation  of  such  appUca. 
tlon  for  hearing.  Requests  to  dismin 
an  application  without  prejudice  after  it 
has  been  designated  for  hearing  will  be 
considered  only  upon  written  petition 
properly  served  upon  all  parties  of  rec- 
ord. Such  petition  must  be  accom- 
panied by  the  signed  statement  of  a 
person  with  knowledge  of  the  facts  as  to 
whether  or  not  consideration  ha&  been 
promised  to  or  received  by  petitioner 
directly  or  indirectly,  in  connection  with 
the  filing  of  such  petition  for  dismissal 
of  the  application.  Such  petition  to  dis- 
miss an  application  without  prejudice 
will  be  granted  only  for  good  cause 
shown,  but  will,  in  no  event,  be  granted 
after  public  notice  has  been  given  by  the 
Commission  of  the  issuance  of  a  pro- 
posed decision  proposing  to  deny  the 
application. 

§  81.30      Partial  grant  of  application. 

Whenever  the  Coonmlsslon,  without  a 
hearing,  grants  an  application  in  part,  or 
with  any  privileges,  terms,  or  conditions 
other  th£in  those  requested,  the  action  of 
the  Commission  shall  be  considered  as  a 
grant  of  such  application  imless  the  ap- 
plicant shall,  within  30  days  from  the 
date  on  which  such  grant  is  made,  or 
from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  protest,  rejecting  the  grant  u 
made.  Upon  receipt  of  such  protest,  the 
Commission  will  vacate  its  original 
action  upon  the  application  and,  if  nec- 
essary, set  the  application  for  hearing  In 
the  same  manner  as  other  applications 
are  set  for  hearing. 

§81.31      Establishment  of  station. 

(a)  Application  for  permit  to  con- 
struct a  station,  other  than  a  fixed  sta- 
tion using  frequencies  above  952  Mc/s. 
subject  to  this  part  shall  be  submitted 
on  FCC  Form  401.  Application  for  per- 
mit to  construct  a  fixed  station  tisint 
frequencies  above  952  Mc/s  (a  so-called 
microwave  station)  shall  be  submitted 
on  FXX:  Form  402.  When  actual  con- 
struction is  not  involved,  the  term  "con- 
struct"  as  used  herein  Is  construed  to 
mean  "installation"  or  any  action  of  an 
equivalent  nature  Involved  in  preparing 
the  station  for  actual  operation  prior  to 
the  Issuance  of  a  station  license. 

<b)  FCC  Form  401— A  (revised),  "De- 
scription of  Proposed  Antenna  Struc- 
ture", shall  be  submitted  in  quadrupli- 
cate with  duplicate  set  of  FCC  Form  401 
in  each  Instance  when: 

(1)  The  anterma  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level;  or 

(2)  The  antenna  structures  propoiKd 
to  be  erected  will  exceed  an  over-aD 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  eHft- 
ing  man-made  structure  or  natural  for- 
mation and  does  not  Increase  the  over-all 
height  of  such  man-made  structure  or 
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jiatural  formation  by  nrwre  than  30  feet, 
no  Form  401— A  need  be  filed. 

nan:  The  term  "antenna  ■truetures"  in- 
cludes the  radiating  iTstem  and  tts  aupport- 
lag  Btructures.  For  detailed  Information  on 
!}.«■  lubject,  see  Part  17  of  Uila  chapter. 

(e)  There  shall  be  attached  to  each 
copy  of  FCC  Form  401 — A  (revised)  a 
iketch  showing  the  antenna  structures 
axid  a  map  showing  the  location  of  the 
antenna  structure,  landing  areas  In  the 
Tldnlty  thereof,  and  all  structures  that 
0iay  affect  the  marking  of  the  antenna 
gtmctures. 

(d)  The  location  of  the  control  point 
Ihall  be  specified  in  the  application  for 
construction  permit.  The  location  of 
the  control  point  may  be  the  same  as 
that  of  the  transmitting  equipment  or  It 
may  be  a  separate  location.  More  than 
one  control  point  for  the  same  transmit- 
ting equipment  is  permissible  if  specified 
In  the  application  and  authorized  by  the 
Commission. 

(e)  Each  application  for  construction 
permit  shall  include  such  supplemen- 
tary information  as  is  prescrlt)ed  in  other 
arolicable  sections  of  this  part,  with  re- 
spect to  the  particular  class  of  station 
for  which  a  station  authorization  Is  re- 
quested. 

(f)  In    order    to    minimize    possible 
harmful  Interference  at  the  National  Ra- 
dio Astronomy  Observatory  site  located 
at  Green  Bank,  Pocahontas  County,  West 
.Virginia,  and  at  the  Naval  Radio  Re- 
search Observatory  site  at  Sugar  Grove. 
Pendleton  Cotmty,  West  Vh-ginia.  any 
applicant  for   a   station   authorization 
other  than  mobile,  temporary  base,  or 
temporary  fixed,  seeking  a  station  license 
for  a  new  station,  a  construction  permit 
to  construct  a  new  station  or  to  modify 
an  existing  station  license  in  a  manner 
which    woiild    change    either    the    fre- 
quency, power,  antenna  height  or  direc- 
tivity, or  location  of  such  a  station  within 
the  area  bounded  by  39*15'  N  on  the 
north.  78'30'  W  on  the  east.  37''30'  N  on 
the  south  and  80*30'  W  on  the  west  shall, 
at  the  time  of  filing  such  application  with 
the  Commission,  simultaneously  notify 
the  Director,  National  Radio  Astronomy 
Observatory,  P.  O.  Box  #2.  Green  Bank, 
West  Virginia,  24944,  in  writing,  of  the 
technlc-il  particulars  of  the  proposed  sta- 
tion.   Such  notification  shall  include  the- 
geographical  coordinates  of  the  antenna, 
anterma  height,  anterma  direotlvity  if 
any,  proposed  frequency,  type  of  emis- 
sion, and  power.    In  addition,  the  appli- 
cant shall  Indicate  in  his  application  to 
the  Commission   the  date  notification 
was  made  to  the  Observatory.     After 
receipt  of  such  applicaUon.  the  Commis- 
sion win  allow  a  period  of  twenty  (20) 
days  for  comments  or  objections  in  re- 
sponse to  the  notifications  indicated.    If 
an  objection  to  the  proposed  operation 
is  received  during  the  twenty  day  period 
from  the  National  Radio  Astronomy  Ob- 
servatory for  Itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 

9  81.32      Changes  prior  to  completion  of 
station. 

(a)  When,  diu-iiig  the  term  of  a  con- 
Btruction  permit,  any  change  Is  to  be 
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made  in  respect  to  a  station  which  would 
result  in  a  deviation  from  the  t^rma  of 
the  permit,  application  for  modification 
<rf  sneh.  pOTBit  shall  be  fUed  on  PCC 
Form  401  or,  in  the  case  of  microwave 
stations,  on  PCC  Form  402. 

(b)  F<^  Form  401— A  (revised),  in 
quadrupUcate.  shall  be  submitted  with 
FCC  Form  401.  or  with  PCC  Form  402 
in  the  case  of  microwave  stations,  when- 
ever any  change  is  to  be  made  in  the 
antenna  structures  if  such  structiires,  as 
the  result  of  such  cJiange,  will  exceed 
an  over -all  height  of  one  foot  above  the 
estabUshed  airport  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such 
landing  area,  except  that  where  the  an- 
tenna does  not  exceed  20  feet  above  the 
ground  or  if  the  antenna  is  mounted  on 
top  of  an  existing  man-made  structure 
or  natural  formation  and  does  not  In- 
crease the  over-all  height  of  such  man- 
made  structure  or  natural  formation  by 
more  than  20  feet  no  Form  401 — A  f  re- 
vised) need  be  filed;  or  whenever  the 
over-all  height  of  the  anterma  struc- 
tures, M  a  result  of  such  change,  will 
exceed  170  feet  above  ground  level:  or 
whenever  the  antenna  structure  already 
is  required  to  be  painted  or  lighted  in 
accordance  with  Part  17  of  this  chapter. 
In  such  cases,  there  shaD  be  attached  to 
Form  401— A  (revised)  a  sketch  and  a 
map  as  prescribed  in  SSlSKc). 

(c)  FCX:  Form  701  shall  be  used  when- 
ever It  is  necessary  to  request  an  ex- 
tension of  the  time  limit  specified  on  a 
valid  construction  permit.  Such  appli- 
cation shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  permit  if 
the  facts  supporting  such  application 
for  extension  are  known  to  the  applicant 
in  time  to  allow  such  filing.  In  other 
cases,  such  application  will  be  accepted 
upon  a  showing  satisfactory  to  the  Com- 
mission of  the  reason  for  filing  within 
less  than  30  days  prior  to  the  expiration 
date.  Such  application  shall  contain 
specific  and  detailed  information  show- 
ing that  failure  to  complete  construction 
within  the  authorized  period  is  the  result 
of  causes  beyond  the  control  of  the  per- 
mittee, or  that  the  applicant  has  been 
diligent  in  his  efforts  to  complete  the 
construction  of  the  proposed  station. 

§  81.33      .Application  concerning  marine- 
ulility  stations. 

'a)  A  permit  for  construction  of  a  ma- 
rinc-utihty  station  is  not  required  when 
such  station  is  to  be  used  and  operated 
solely  on  board  mobile  vessels.  In  such 
circumstances,  the  marine-utility  station 
is  subject  to  the  provisions  of  Part  83  of 
this  chapter  and  application  for  station 
license  may  be  filed  in  accordance  with 
t   e  applicable  sections  of  that  part. 

fb)  Whenever  a  marine-utihty  sta- 
tion is  to  be  used  and  operated  at  any 
location  on  land  (whether  or  not  it  is 
to  be  used  and  operated  additionally  on 
board  mobUe  vessels)  such  station  is 
subject  to  the  applicable  provisions  of 
this  part  and  an  application  for  con- 
struction permit  to  establish  such  station 
shall  be  filed  with  the  Commission. 

§  81.34     Temporary  and  permanent  sU- 
tion  locations. 

(a)  Whenever  a  station  (other  than 
a    marine-utility    station    or    a    ship- 
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yard  mobile  station)  Is  to  be  used 
and  operated,  on  and  after  the  effective 
date  of  the  station  license,  at  any  single 
location  for  a  period  of  less  than  six 
months,  the  station  location  is  con- 
strued to  be  temporary.  An  applica- 
tion for  construction  permit  relative 
to  such  station  shall  specify  the  station 
location  as  temporary,  and  shall  desig- 
nate each  temporary  location  at  which 
the  station  Is  to  be  used  and  operated 
or  shall  specify  the  general  geographic 
area  within  which  the  use  and  operation 
Of  the  station  will  be  confined. 

Note  :  A  general  area  may  b«  designated  In 
terms  of  a  specific  city,  county,  state,  region, 
etc..  or  more  than  one  of  these  designations 
may  be  specified.     See  also  ||  81.70  and  81.71. 

(b)  Whenever  a  station  (other  than  a 
marine-utility  station  or  a  shipyard 
mobile  station)  is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  six  months  or  more,  the  station  lo- 
cation is  construed  to  be  permanent  and 
shall  be  designated  accurately  in  the 
application  for  construction  permit 

§  81.35      Application   for  station   license. 

Upon  completion  of  construction  in 
accordance  with  the  terms  of  the  con- 
stuction  permit  (as  modified  if  a  modi- 
fied permit  has  been  issued),  an  appli- 
cation for  station  Ucense  shall  be 
submitted  on  PCC  Form  403.  except  in 
the  case  of  microwave  stations  where 
such  application  shall  be  submitted  on 
FCC  Form  402. 

§  81 .36      Changes  during  license  term. 

'a)  When,  during  the  term  of  a  station 
license,  any  change  Is  to  be  made  in  re- 
spect to  the  station,  or  with  respect  to 
its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license,  an  application  for  construction 
permit  or  modiflcaUon  of  license,  as  the 
ca.se  may  require.  shaU  be  filed  as  pre- 
scribed in  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

(b)  Authority  for  any  physical  change 
in  the  construction  of  the  transmitting 
equipment  or  installation,  or  for  the 
addition  of  radio  transmitting  appa- 
ratus, or  for  any  change  in  station  lo- 
cation, or  for  any  change  in  antenna 
structures  of  the  nature  designated  in 
§81.32(b) ,  shall  be  requested  by  filing  an 
appropriate  application  for  construction 
permit  on  FCC  Form  401  or  in  the  case 
of  microwave  stations  on  PCC  Form  402. 
If  a  physical  change  in  the  antenna 
structure  (s)  is  proposed,  a  description 
of  any  marking  currently  required  shall 
be  supplied  as  psirt  of  the  necessary  ap- 
plication. Upon  completion  of  the  con- 
struction, installation,  or  change  in 
station  location  or  antenna  structure (s) 
in  accordance  ^ith  the  terms  of  the  con- 
struction permit,  an  appropriate  appli- 
cation for  modification  of  station  li- 
cense shall  be  submitted  on  FCC  Form 
403,  or  in  the  case  of  microwave  stations 
on  PCC  Form  402. 

(c)  Authority  for  any  change  in  the 
use  and  operation  of  the  station,  other 
than  physical  changes  of  the  nature 
prescribed  m  paragraph  (b)  of  this  sec- 
tion, shall  be  requested  by  filing  an  ap- 
propriate application  on  PCC  Form  403 
or  in  the  case  of  microwave  stations  on 
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lor  *ucn  mooincauon  oi  ucenae  in  oraer 
that  action  thereon  may  be  taken  by 
that  date. 

§81.37      Renewal  of  license. 

Application  for  renewal  of  station  li- 
cense shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commissior  .  each  application  for  renewal 
of  license  shall  be  filed  during  the  last  60 
days  of  the  license  term.  In  any  case 
In  which  the  licensee  has.  In  accordance 
with  the  Commission's  rules  made  timely 
and  BulBelent  application  for  renewal  of 
Ucenae,  no  license  with  reference  to  any 
activity  of  a  conttnulng  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

§  81.39     Applications  filed  concurrendy. 

^a)  Applications  of  different  category 
but  In  respect  to  the  same  station  and 
radio  service  may  be  filed  concurrently 
by  the  same  appUcant  as  prescribed 
in  this  section: 

(1)  Application  for  modification  of 
station  license  and  for  renewal  of  station 
license.  However,  no  renewal  may  be 
granted  more  than  thirty  days  prior  to 
the  expiration  of  the  original  license. 

(2)  Application  for  construction  per- 
mit and  for  station  Ucense  or  related 
modification  of  license  where  the  com- 
plete transmitter (s)    is   (are)   available 
for  immediate  use  and  operation,  includ- 
ing all  accessory  apparatus  required  for 
the  service  to  be  rendered,  and  where  no 
construction  is  involved:  Promded,  The 
associated      antenna      structures      are 
available  for  immediate  use  and  do  not 
exceed  an  over-all  height  of  170  feet 
above  ground  level  or  do  not  exceed  an 
over-all  height  of  one  foot  above  the  es- 
tablished airport  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area,  except  that  where  the  antenna  does 
not  exceed  20  feet  above  the  ground  or  if 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and   does   not   increase   the 
over-aU  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
20  feet,  no  FCC  Form  401— A  (revised) 
need  be  filed. 

(3)  Application  for  modification  of 
construction  permit  and  for  station 
license:  Provided,  Such  application  for 
modification  of  construction  permit  does 
not  request  authority  for  any  additional 
construction,  extension  of  time  in  which 
to  complete  construction,  or  change  in 
construction  of  the  station  (including 
the  height  of  the  antenna  or  supporting 
structures) :  And  further  provided.  That 
the  complete  transmitter (s)  and  all  ac- 
cessory apparatus  required  for  the  serv- 
ice to  be  rendered  are  available  for  im- 
mediate use  and  operation  in  accordance 
with  the  terms  of  the  modified  permit 
desired. 

(4)  Application  for  modification  of 
station  license  and  for  consent  to  volun- 
tary assignment  or  transfer  of  control  of 
station  license. 


(b)  Applications  of  different  category 
in  respect  to  the  same  land  station  used, 
or  to  be  used,  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  secondarily  as  a  shipyard 
base  station  (with  associated  shipyard 
mobile  stations)  in  the  land  mobile  serv- 
ice may  be  filed  concurrently  by  the 
same  applicant  in  the  same  manner  as 
is  prescribed  in  paragraph  (&)  of  this 
section  concerning  apphcations  in  re- 
spect to  the  same  station  and  radio 
service. 

§  81.40      One  upplicalioii  for  plurality  of 
stations. 

(a)  As  indicated  below,  one  appli- 
cation may  be  submitted  to  cover  two 
or  more  stations  subject  to  the  con- 
ditions prescribed  in  paragraph  (b)  of 
this  section:  And  provided.  The  individ- 
ual stations  covered  by  each  application 
are  clearly  identified  therein: 

(1)  Applications  for  construction  per- 
mits and  for  station  licenses  for  marine- 
utihty  stations  to  be  used  and  operated 
in  the  same  geographic  area ; 

(2)  Application  for  modification  of 
construction  permits  for  marine-utility 
stations  to  be  used  and  operated  in  the 
same  geographic  area  when  the  modifica- 
tion requested  is  the  same  for  all  stations 
covered  by  the  application; 

(3)  Application  for  modification  of 
station  licenses  for  any  class  of  station 
subject  to  this  part  when  the  modifica- 
tion requested  is  the  same  for  all  stations 
covered  by  the  application: 

(4)  Application  for  consent  to  assign- 
ment or  control  of  station  authorization; 

(5»  Application  for  cooistruction  per- 
mitTs)  for  shipyard  mobile  stations  to 
be  used  and  operated  in  association  with 
the  same  shipyard  base  station(s): 

(6)  Application  for  modification  of 
construction  permit's)  for  shipyard 
mobile  stations  to  be  used  and  operated 
in  association  with  the  same  shipyard 
base  station  (s),  when  the  modification 
requested  is  the  same  for  all  stations 
covered  by  the  application. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  apply  only  when  the 
following  elements  are  the  same  in  re- 
spect to  all  of  the  existing  or  requested 
station  authorizations  involved  at  the 
time  the  application  is  filed: 

(1)  Applicant: 

(2)  Nature  of  service  (s)  and  class  (es) 
of  station (s) ; 

(3)  Legal  control  of  the  station  (s) : 

(4)  Expiration  date  of  the  station  au- 
thorization when  application  is  made  for 
modification  or  renewal  thereof. 

§  81.41  .\ppIiration  for  special  tempo- 
rary authority  for  tn$«tallation  and 
operation  of  tran.<iniining  apparatus. 

(a)  Upon  receipt  of  application  there- 
for, the  Commission  may  grant  special 
temporary  authorization  for  a  period  not 
to  exceed  three  months  for  the  installa- 
tion and  operation  of  transmitting  ap- 
paratus in  the  maritime  mobile  service 
or    the   maritime    radiolocation   service 


diate  use  of  existing  and  available  radio 
transmitting  apparatus  not  already  au- 
thorized for  the  desired  operation:  Proi 
vided.  The  associated  antenna  strtie- 
tures  (if  not  covered  by  an  exlstlnt 
station  authorization) do  not  exceed  im 
over-all  height  of  170  feet  above  ground 
level  or  do  not  exceed  an  over-all  height 
of  one  foot  above  the  established  air- 
port elevation  for  each  200  feet  of  dl|. 
tance.  or  fraction  thereof,  from  the  near- 
est boundfloy  of  sudh  lancUng  area,  «k. 
cept  that  where  the  antenna  does  not 
exceed  20  feet  above  tlie  ground  or  if 
the  antenna  is  mounted  on  top  of  sa 
existing  man-made  structxire  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
20  feet,  no  FCC  Form  401— A  (revised) 
need  be  filed; 

(2)  In  csises  where  an  urgent  need  is 
shown  for  operation  of  an  authorliid 
station  (without  the  addition  of  toof 
radio  transmitting  apparatus  or  in- 
crease in  height  of  antenna  structures) 
for  a  limited  time  ohly.  in  a  maimer  or 
for  a  period  of  time  other  than  that 
specified  in  the  existing  station  author- 
ization ; 

(3)  For  the  purpose  of  conducting  s 
field  survey  to  obtain  necessary  data  in 
connection  with  the  filing  of  one  or  more 
formal  applications.  In  this  case,  au- 
thority shall  be  requested  for  the  de- 
velopmental operation  only,  and  those 
sections  of  this  part  applicable  to  de- 
velopmental stations  shall  govern  the 
nature  of  the  apphcation. 

<b)  Whenever  practicable,  an  appli- 
cation for  special  temporary  authority 
shall  be  filed  as  a  formal  application  on 
a  form  or  forms  prescribed  in  the  ap- ' 
plicable  section's)  of  this  part.  When 
necessary,  however,  such  applicatloiu 
may  be  filed  as  an  informal  application 
as  prescribed  in  S  81.26.  The  form(s)  to 
be  used  and  the  procedure  in  filing  shsD 
be  governed  by  the  provisions  of  this 
part  applicable  to  the  type  of  document 
(construction  permit,  license,  modifica- 
tion thereof,  etc.)  which  would  be  re- 
quested normally  in  a  particular  case  In 
lieu  of  special  temporary  authority. 

(c)  An  application  for  special  ton- 
porary  authority  shall  be  filed  in  writt«j 
form  not  less  than  ten  days  prior  to  the 
earliest  date  of  proposed  operation 
thereunder  unless  acceptable  explana- 
tion of  reason  for  failure  to  meet  the 
time  limitation  is  Included  with  the 
application  form. 

(d)  Each  application  for  special  tem- 
porary authority  shall  contain  the  fol- 
lowing information: 

(1)  Name  and  address  of  applicant; 

(2)  Official  call  letters  of  any  vslld 
station  authorization  already  held  bf 
appUcant.  and  the  station  location; 

(3)  Relation  of  applicant  to  the  owner 
of  any  transmitting  equipment  for 
which  initial  authority  is  requested; 

(4)  Class  of  station  and  nature  of 
service; 


(7)  Equipment  to  be  used,  specifying 
the  manufacturer,  model  number,  the 
oormal  plate  input  power  to  the  last 
radio  stage,  and  frequency  tolerance  that 
can  be  maintained  If  these  elements 
are  involved; 

(8)  The  date(s)  and  tlme(s)  of  the 
proposed  operation; 

(j)  Complete  particulars  concerning 
purpose,  nature,  and  location  of  proposed 
dperatlon ; 

(10)  Explanation  of  the  need  for  spe- 
cial temporary  authority  in  lieu  of  nor- 
mal type  of  authorization. 

(e)  Each  application  for  special  tem- 
porary authority  submitted  by  an  appli- 
cant who  does  not  hold  a  valid  station 
'authorization  issued  by  the  Conunisslon. 
or  has  not  already  filed  formal  applica- 
tion therefor,  shall,  in  addition  to  the 
Information  required  imder  paragraph 
(c)  of  this  section,  contain  such  factual 
statements  as  may  be  necessary  for  the 
commission  to  determine  whether  or  not 
the  granting  of  the  desired  authorization 
will  be  in  accordance  with  the  citizen- 
ship eligibility  requirements  of  section 
310  of  the  Communications  Act. 

g  81.42  Applications  for  consent  to  as- 
signment  of  construction  permit  or 
station  license  or  for  consent  to  trans- 
fer of  control  of  corporation  holding 
same. 

(a)  Voluntary.  (1)  Application  for 
consent  to  voluntary  assignment  of  a 
construction  permit  or  license  covering 
a  station  subject  to  this  part,  other 
than  fixed  stations  using  frequencies 
above  952  Mc/s,  shall  be  filed  with  the 
Cwnmission  on  PCX?  Form  702.  "Appli- 
cation for  Consent  to  Assignment  of 
Radio  Station  Construction  Permit  or 
Ucense";  fixed  stations  using  frequen- 
cies above  952  Mc/s  shall  use  FCC  Form 
402,  "Application  for  Microwave  Station 
Authorization  in  the  Safety  and  Special 
Radio  Services",  for  this  purpose. 

(2)  Application  for  consent  to  volun- 
tary transfer  of  control  of  a  corporation 
holding  a  construction  permit  or  li- 
cense covering  a  station  subject  to  this 
part  shall  be  filed  on  FCC  Form  703. 
"Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Con- 
struction Permit  or  Station  License", 
The  applications  specified  herein  shall 
be  filed  at  least  60  days  prior  to  the  con- 
templated effective  date  of  assignment 
or  transfer  of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  dlsabihty  of  a  permittee 
or  licensee,  or  a  member  of  a  partner - 
«hip  which  is  a  permittee  or  licensee,  or 
a  person  directly  or  indirectly  in  control 
of  a  corporation  which  is  a  permittee  or 
licensee: 

(1)  The  Commission  shall  be  notified 
to  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability ;  and 

(2)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disability, 
spplication  on  FCC  Form  702.  FCC  Form 
402.  or  FCC  Form  703.  as  the  case  may 
require,  shall  be  filed  for  consent  to  In- 


the  estate  involved. 

§  81.43      .Application   precedent   to   hear- 
ing. 

Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a 
hearing  or  investigation  and  specifically 
directs  that  the  licensee  file  such  appli- 
cation by  a  certain  date,  the  application 
shall  be  filed  within  the  time  thus  spec- 
ified. If  the  licensee  fails  to  file  such 
application  within  the  prescribed  time, 
the  hearing  or  investigation  shall  pro- 
ceed as  if  such  renewal  application  had 
been  received. 

§  81.44      Failure     to     proKcrute     applira- 

tiOHH. 

An"  applicant  not  desiring  to  pros- 
ecute his  application  may  request  that 
it  be  dismissed  without  prejudice  A 
request  of  an  applicant  for  the  return 
of  an  application  which  has  been  ac- 
cepted for  filing  will  be  considered  as  a 
request  to  dismiss  the  same  without 
prejudice.  Where  an  applicant  falls  to 
respond  to  official  correspondence  or  re- 
quest for  additional  material,  the  ap- 
plication will  be  dismissed  without 
prejudice. 

§  81.4.'>  Inron»iMent  or  ronflirling  ap- 
plications. 

When  an  applicant  has  an  appli- 
cation pending  or  undecided,  no  other 
inconsistent  or  conflicting  application 
filed  by  the  same  applicant,  his  suc- 
cessor or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  said  applicant,  will 
be  considered  by  the  Commission. 

§  81.46  Applications  for  authority  tu 
di»rontinue,  reduce  or  impair  service 
provided  by  a  public  coanl  station. 

(a)  Procedures  relating  to  applications 
under  section  214  of  the  Communications 
Act  for  authority  to  discontinue,  reduce 
or  impair  service  provided  by  a  public 
coast  station  are  set  out  in  Part  63  of 
this  chapter. 

(b)  Licensees  of  public  coast  stations 
who  propose  to  discontinue  service  at 
the  end  of  any  Ucense  period  shall  file 
an  appropriate  application  for  discon- 
tinuance of  service,  as  provided  in  Part 
63  of  this  chapter.  Any  Ucensee  of  a 
public  coast  station  who  has  filed,  or  who 
proposes  to  file,  an  apphcation  for  au- 
thority to  discontinue  service  provided 
by  such  station  shall,  during  the  period 
that  such  application  is  pending  before 
the  Commission,  continue  to  file  appro- 
priate applications  as  may  be  necessary 
for  extension  or  renewal  of  station  li- 
cense in  order  to  provide  legal  authori- 
zation for  such  'station  to  continue  in 
operation  pending  final  action  on  the 
application  for  discontinuance  of  serv- 
ice. 

§  81.47  Request  for  aniendnieni  or 
waiver  of  rules. 

(a>  Any  provisions  of  the  rules  in 
this  part  (except  those  provisions 
which  set    forth    specific    requirements. 


trative  Procedures  Act.  Any  interested 
person  may  petition  for  issuance,  amend- 
ment, or  repeal  of  any  rule  or  regulation 
governing  stations  in  the  maritime  mo- 
bile service,  maritime  radiolocation  serv- 
ice, or  fixed  service  subject  to  this  part. 
Such  petition  may  be  filed  in  relation 
to  specific  applications  for  station  au- 
thorization, or  independently  thereof, 
and  shall  show  the  text  of  the  proposed 
rule(s) ,  and  shall  set  forth  the  reason (s) 
in  support  of  the  petition. 

<b)  Any  provision  of  the  rules  in  this 
part  (except  those  provisions  which  set 
forth  specific  requirements,  not  subject 
to  waiver  or  change,  of  any  applicable 
statute,  or  any  applicable  international 
agreement  to  which  the  United  States 
is  a  signatory  party)  may  be  waived  by 
the  Commission,  if  the  Commission  finds 
that  important  or  exceptional  circum- 
stances require  such  waiver  and  that  the 
public  interest  will  be  served  thereby. 
A  request  for  such  waiver  may  be  filed 
in  relation  to  specific  applications  for 
station  authorization,  or  independently 
thereof,  and  shall  set  forth  in  detail  the 
reason <s)  said  waiver  is  considered  to 
be  necessary,  and  how  the  public  in- 
terest would  be  served  thereby. 

§  81.48      Applications    in    an    emeritencT. 

(a)  In  cases  of  emergency  Involving 
danger  to  life  or  property  or  due  to  dam- 
age to  equipment,  applications  for  a  con- 
struction permit  and  a  station  Ucense,  or 
modification  or  renewal  thereof,  may  be 
filed  by  telegram  or  letter.  In  the  event 
that  the  Commission  finds  that  such  an 
emergency  exists,  temporary  authoriza- 
tion may  be  granted  to  construct  or 
operate  a  station  in  accordance  with  the 
request  for  the  duration  of  such  emer- 
gency: Provided.  That  in  such  cases  as 
may  be  considered  necessary  by  the 
Commission,  the  appUcant  may  be  re- 
quired to  supplement  such  request  by  fil- 
ing, as  soon  as  practicable  thereafter,  a 
written  appUcation  for  the  same  authori- 
zation as  normally  prescribed  by  appU- 
cable  provisions  of  this  part. 

(b)  Each  appUcation  submitted  under 
the  provisions  of  paragraph  (a)  of  this 
section  shall  contain,  as  a  minimum  re- 
quirement, the  foUowing  Information: 

(1)  Name  of  appUcant; 

(2)  Name  of  agent,  if  appUcation  Is 
made  by  an  agent,  in  cases  under  5  1  913 
of  this  chapter; 

(3)  Location  of  proposed  instaUation 
or  operation: 

(4»  Official  caU  letters  of  any  vaUd 
station  authorization  already  held  by 
applicant  and  the  station  location; 

"5>  Clajss  of  station  desired  (not  re- 
quired for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified  • ; 

(6)  Frequency  assignment,  authorized 
transmitter  powers,  and  authorized 
class  or  cla.sses  of  emission  desired  (not 
required  for  renewal;  required  for  modi- 
fication only  to  the  extent  such  informa- 
tion may  be  involved)  ; 

(7)  Equipment  to  be  used,  specifying 
the    manufacturer   and   model   number 
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(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such  in- 
formation may  be  involved) ; 

(8)  Specific  stations  with  which  com- 
munication Is  desired  (not  required  for 
renewal :  otherwise  required  only  when 
applicable  under  the  Commission's 
rules) ; 

(9)  Statement  of  facts  which  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis- 
sion for  the  purpose  of  this  section 
including  estimated  duration  of  emer- 
gency. 

Notk:  ThU  statement  should  include  a 
showing  that  circumstances  beyond  the  con- 
trol of  the  applicant  prevented  the  filing  of 
an  application  as  normally  prescribed  by  ap- 
plicable proTlsions  of  this  part  on  a  date 
which  would  MBure  its  receipt  by  the  Com- 
mission In  time  sufficient  for  the  Commis- 
sion to  take  appropriate  action  thereon. 

(c)  Each  application  submitted  under 
the  provlsl<m8  of  paragraph  (a)  of  this 
section  shall,  in  addition  to  the  informa- 
tion specified  In  paragraph  (b)  of  this 
section,  contain  such  of  the  following 
information  as  ia  not  already  on  file  with 
the  Commission: 

(1)  Address  of  applicant: 

(2)  Address  of  agent,  if  w)pllcatlon  Is 
made  by  an  agent.  In  cases  under  i  1.503 
of  this  chapter; 

(3)  Relation  of  applicant  to  owner 
of  transmitting  equipment  involved; 

(4)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mliie  whether  or  not  the  granting  of  the 
desired  authorlzHtion  will  be  in  accord- 
anee  with  the  citizenship  eligibility  re- 
quirements of  section  310  of  the  Com- 
munications Act. 

§  81.49     Pajment  of  feea. 

(a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  §  81.50  must  be  ac- 
companied by  a  remittance  in  the  full 
amoimt  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  piior 
to  payment  of  the  full  amoimt  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  InsufDclent 
amount  Is  received,  may  be  returned  to 
the  applicant. 

(b)  Pee  pajrments  accompansrlng  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal  Com- 
mimications  Commission.  The  Commis- 
sion will  not  be  responsible  for  cash  sent 
through  the  mails.  AU  fees  collected 
will  be  paid  into  the  United  States  Treas- 
ury as  miscellaneous  receipts  in  accord- 
ance with  the  provisions  of  Title  V  of 
the  Independent  Offices  Appropriation 
Act  of  1952  (5U.S.C.  140). 

(c)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued  for 
pasrments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  In  the  case  of  payments 
in  excess  of  the  fee  prescribed  in  this 
subpart. 


RULES  AND  REGULATIONS 

§  81.50      Schedule  of  fees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  on 
or  after  January  1.  1964,  under  this  part 
shall  be  accompanied  by  the  fees  pre- 
scribed below : 

Applications  for  radio  station  author- 
isatlona  for  operational  fixed  r^dlo 
stations  for  which  frequencies  above 
952  Mc/s  are  reqiaested  (no  fee  la 
required  for  applications  for  license 
to  cover  construction   permit) f30 

Applications  for  renewal  of  license  only 
for  which  PCC  Form  406-A  is  pre- 
scribed         4 

All  other  applications  for  radio  station 
authorizations  governed  by  this  part 10 

(b)  Fees  are  not  required  in  the  fol- 
lowing instances: 

Applications  filed  pursuant  to  5§  81.41(b) 
and  81.48  (Informal  applications  for  special 
temporary  authority  and  applications  In 
an  emergency ) . 

Applications  filed  by  governmental  entitles. 

Subpart  C — Station  Authorization 

§  81.61      Construction  period. 

Each  radio  station  construction  permit 
issued  by  the  Commission  will  specify  the 
date  of  grant  as  the  earliest  date  of  com- 
mencement oi"  construction  and  installa- 
tion, and  a  maximum  of  e^ght  months 
thereaf  .«r  as  the  time  witbin  which  con- 
struction shall  be  completed  and  the  in- 
stallation ready  for  operation,  unless 
otherwise  determined  by  the  Commission 
in  any  particular  case. 

§  81.62      Forfeiture  of  construction  per- 
mit. I 

A  radio  station  constmction  permit 
shall  be  automatically  forfeited  if  the 
constmction  authorized  by  such  permit 
Is  not  completed  within  the  time  speci- 
fied therein  or  within  such  further  time 
as  the  Commission  may  have  allowed 
for  completion,  unless  prevented  by 
causes  not  under  the  control  of  the 
holder  of  the  construction  permit. 

Nora:  A  notation  of  the  forfeiture  of  any 
construction  permit  under  this  provision  will 
be  placed  In  the  records  of  the  Commission 
as  of  the  expiration  date. 

§  81.63      Changes  in  licenced  >itation. 

(a)  A  change  may  be  made  in  licensed 
transmitting  equipment  without  making 
application  to  the  Commission  and  with- 
out specific  authorization  from  the  Com- 
mission: Provided: 

(1)  The  change  does  not  result  in  op- 
eration inconsistent  with  the  rules  of 
the  Commission  nor  with  the  terms  of 
the  outstanding  authorization  for  the 
station  Involved. 

(2)  A  description  of  the  change  is  in- 
corporated in  the  next  application  for 
renewal  or  modification  of  license. 

(b)  Prior  authorization  from  the 
Commission  is  required  before  the  fol- 
lowing antenna  changes  may  be  made  at 
any  station  other  than  a  marine-utility 
station: 

(1)  Any  change  that  will  increase  or 
decrease  by  more  than  five  feet  the  over- 
all height  of  an  antenna  used  for  trans- 
mission on  any  frequency  or  frequencies 
above  100  Mc/s. 

(2)  Any  change  that  will  appreciably 
modify  the  power  gain  or  radiation  pat- 


tern of  an  antenna  used  for  transmission 
on  any  frequency  or  frequencies. 

(3)  Any  change  In  the  antenna  struc- 
tures which  will  result  In  such  struc- 
tures exceeding  an  over-all  height  of  170 
feet  above  ground  level. 

(4)  Any  change  in  the  antenna  struc- 
tures or  their  location  which  will  result 
in  such  structures  exceeding  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  anteniui  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  existing 
man-made  structure,  or  natural  forma- 
tion  and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  PCC  Form  401- A  (revised)  need  be 
filed. 

(5>  Any  change  in  anteima  struc- 
tures or  their  location  when  such  struc- 
tures already  are  required  to  be  marked 
in  accordance  with  Part  17  of  this 
chapter. 

Notk:  The  term  "antenna  structures"  in- 
cludes the  radiating  system  and  Its  support- 
ing structure.  For  detaUed  informatloo  «b 
this   subject,   see   Part    17   of    this   chapter. 

(c)  Clianges,  except  as  designated  in 
paragraph  (b)  of  this  section,  may  be 
made  in  the  antenna  or  antenna  sup- 
porting structures  of  a  licensed  station 
without  specific  authorization  from  the 
Commission:  Provided,  That,  for  sta- 
tions other  than  marine -utility  stations: 

(1)  The  Commission  at  Washington, 
DC,  and  the  Commission's  Engineer  in 
Charge  of  the  inspection  district  in 
which  the  station  is  located  are  notified 
in  advance  of  such  changes;  and 

(2)  A  description  of  such  changes  is 
Incorporated  in  the  next  application  for 
renewal  or  modification  of  the  station 
license. 

§  8 1 .64      Efiuipmcnt  and  service  tests. 

(&)  Fqulpment  and  service  tests  of  any 
radio  transmitting  facilities  authorised 
by  a  construction  permit  Issued  by  the 
Commission  in  resjiect  to  a  station  sub- 
ject to  this  part  may  be  conducted  as 
prescribed  in  paragraphs  (b),  (c),  and 
(d)  of  this  section:  Provided,  That  nee- 
essary  precautions  are  taken  to  avoid 
intei-ference  to  the  service  of  other  au- 
thorized stations. 

(b)  Equipment  test:  XTpon  complethn 
of  construction  or  installation  of  ra<tto 
transmitting  facilities  in  a  station  In 
exact  accordance  with  the  terms  of  the 
related  construction  permit,  the  tech- 
nical provisions  of  the  application  there* 
for,  and  the  rules  and  regulations  gov- 
erning the  class  of  station  concerned. 
and  prior  to  the  filing  of  an  applicatkm 
for  license  or  modification  of  license,  the 
permittee  Is  authorized  to  test  the  equip- 
ment in  accordance  with  appIlcaUe 
terms  of  the  construction  permit  for  • 
period  not  to  exceed  10  days:  Provided, 
That  the  Commission's  Engineer  In 
Charge  of  the  radio  district  In  which  the 
station  is  located  is  notified  two  days  lo 
advance  of  the  beginning  of  tests  and 
that  the  permittee  is  act  notified  by  tbe 
Commission  to  cancel,  suspend,  or 
change  the  date(8)  far  such  tests. 
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(c)  Service  test:  When  equipment 
tests  have  been  completed,  and  after  ap- 
plication for  station  license  or  modifica- 
tion thereof  has  been  filed  with  the 
commission  showing  the  transmitting 
equipment  and  associated  apparatus  to 
be  In  satisfactory  operating  condition, 
the  permittee  is  authorized  to  conduct 
jervice  tests  in  exact  accordance  with 
the  terms  of  the  construction  permit  for 
a  period  not  to  exceed  30  days:  Provided. 
That  the  Commission's  Engineer  in 
Ctargp  of  the  radio  district  in  which  the 
jtstion  is  located  is  notified  two  days  in 
advance  of  the  beginning  of  such  tests 
and  that  the  permittee  is  not  notified  by 
the  Commission  to  cancel,  suspend  or 
change  the  date(s)  for  such  tests 

(d)  Limitations:  The  authorization 
for  tests  embodied  in  paragraphs  (b)  and 
(c)  of  this  section  shall  not  be  construed 
as  constituting  a  license  to  operate  but 
u  a  necessary  part  of  the  authorized 
construction.  Equipment  and  service 
tests  shall  not  commence  after  the  ex- 
jrfratlon  date  of  the  construction  permit 

(e)  Common  carrier  service  tests- 
When  new  stations  In  common  carrier 
aenrlces  are  ready  in  all  respects  to  be 
placed  in  service,  equipment  and  service 
tests  are  authorized  to  be  conducted  as 
outUned  In  paragraphs  (b)  and  (c)  of 
this  section:  Provided,  All  necessary  pre- 
cautions are  taken  to  avoid  interference 
to  any  other  authorized  station.  No 
service  may  be  furnished  to  the  public 
during  the  equipment  test  period 
CJiarges  for  service  furnished  during  the 
service  test  period  may  be  made,  pur- 
suant  to  the  provisions  of  legally  applU 
cable  tariffs. 

KOTE    See  {  61.62  of  this  chapter. 

§  81.65      Licence  term. 

(a)  Licenses  for  stations  in  the  mari- 
time service  are  normally  issued  to  ex- 
pire at  3:00  a.m.,  e.s.t..  five  years  from 
date  of  grant. 

(b)  Licenses  for  stations  engaged  In 
developmental  operation  will  be  issued 
on  a  temporary  basis  for  a  specific  period 
of  time,  but  in  no  event  to  extend  beyond 
one  year  from  date  of  grant 


§81.66      Period  of  modifird  lirrn<i<>. 

Wher  an  apphcation  for  modification 
0.  station  1. cense  i;.  granted,  a  supersed- 
ing license  shall,  unless  otherwise  or- 
dered, be  issued  for  the  unexpired  period 
0.  the  superseded  license. 

§81.67      Simultaneous    nmdifiialion    and 
rcncHal. 

When  an  application  is  granted 
which  necessitates  the  issuance  of  a 
modified  station  hcense  less  than  60  days 
prior  to  the  expiration  date  of  the  license 
•ought  to  be  modified,  and  when  an 
•pplication  for  renewal  of  said  license  is 
panted  subsequent  or  prior  thereto,  but 
witMn  30  days  of  expiration  of  the  pres- 
«t  license,  the  modified  Ucense  as  well 
M  the  renewal  license  will  be  issued  to 
wnform  to  the  combined  action  of  the 
(Commission. 

§81.68      One   aulhorixulion    for   plnrulily 
of  "ilalion!*. 

(a)  Unless  othein^ise  determined  by 
uie  Commission,  one  construction  permit 
or  one  station  license  may  be  Lssued  to  au- 
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thorize  the  construction,  or  use  and  op- 
eration, respectively,  of  a  designated 
maxunum  number  of  marine  utility  sta- 
tions. normaUy  in  multiples  of  ten  sta- 
tions, whenever  the  following  elements 
ar  -  the  same  for  each  station  and  the  re- 
quirement specified  in  paragraph  (b)  of 
this  section  is  fulfilled. 

'  1 )  The  permittee  or  station  licensee 
as  applicable; 

*2>  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  permittee  or  the  station  Ucensee  as 
arplicable:  * 

(3)  The  local  geographic  area  to 
Which  use  of  the  particular  station  will 
he  confined; 

<4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment  which 
are  recognized  by  the  Commission  as  be 
Ing  equivalent  on  an  engineering  basis 
Shall  for  the  purpose  of  this  section  be 
considered  as  the  same  type) ; 

(5 )  The  authorized  transmitter  power 
or  identical  types  of  transmitting  equip- 
ment to  be  authorized; 

(6)  The  frequency  assignment,  and 
the  authorized  transmitter-power,  and 
class  or  classes  of  emission  authorized 
lor  each  radio-chaimeL 

(b)  -The  transmitting  equipment  au- 
thorized for  use  by  the  station  Ucense 
shall  not  be  authorized  in  any  other  in- 
strument of  authorization  Issued  by  the 
Commission.  ^ 

(c)  Unless  otherwise  directed  by  the 
Commission,  one  construcUon  permit  or 
one  station  license  shall  be  issued  to  au- 
thorize the  construction,  or  use  and  op- 
eration, respectively,  of  (1)  a  land  staUon 
to  be  operated  primarUy  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  on  a  secondary  basis  as  a 
shipyard  base  station  in  the  land  mobUe 
service,  and  (2)  one  or  more  shipyard 
mobile  stations  in  the  land  mobile  serv- 

ce  which  are  to  communicate  with  such 
land  station  from  within  the  local  geo- 
graphic area  in  which  the  land  station 
IS  located. 

§81.69      Tran<«rer  or  a<>>ignmenl   of  sta- 
tion authorization. 
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scribed  geographic  area,  in  accordance 
With  information  included  in  the  related 
application  for  station  authorization 

(b)  Whenever  a  staOon  (other  than  a 
marine-utility  station  or  a  shipyard  mo- 
bile station)  is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  Ucense.  at  a  single  location 
for  six  months  or  more,  the  station  lo- 
cation is  construed  to  be  permanent  and 
the  particular  location  shall  be  specifi- 
cally designated  In  the  station  authori- 
zation. 

'O  When  a  station  (other  than  a  ma- 
rine-utility station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  a  temporary  location 
or  locations  remains  at  any  single  lo- 
cation for  more  than  six  consecutive 
months,  an  application  for  modification 
of  the  station  Ucense  to  specify  such 
station  location  as  permanent  shaU  be 
filed  not  more  than  thirty  days  after  the 
expiration  of  the  six  month  period 
involved.  »^**u« 

(d)  When  a  station  (other  than  a  ma- 
rlne-utiUty  station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  more  than  one  tem- 
porary location.  Is  moved  from  one 
radio  inspection  district  to  another  for 
use  and  operation  In  the  latter  dis- 
trict, the  station  Ucensee  shall  so  notify 
the  Commission's  Engineers  in  Charge  of 
the  respective  districts.  Such  notifica- 
tion shall,  if  practicable,  be  given  prior 
to  such  change  In  location  but  In  any 
event  not  later  than  forty-eight  hoiira 
thereafter. 

'e)  Prior  authorization  from  the  Com- 
mission is  required  before  a  station  may 
be  used  and  operated  at  any  station  lo- 
cation not  authorized  by  either  the  sta- 
tion  authorization  or  appUcable  rules 
and  regulations  of  the  Commission 


Section  310rb)  of  the  Communications 
Ac^  expressly  provides  that  a  station  li- 
cense granted  by  the  Commission,  the 
frequencies  authorized  to  be  used  by  the 
licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned,  or  in 
any  manner  either  voluntarily-  or  invol- 
untarily disposed  of.  or  indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  Ucense.  to  any  person,  un- 
less the  Commission  shaU.  after  securing 
full  information,  decide  that  said  trans- 
fer is  in  the  pubUc  interest,  and  .shall 
give  its  corjsent  in  writing. 

t;  81 .70      \utliorizr(l  (*lation  lo«  alion. 

a  I  Whenever  a  station  <  other  than  a 
marme-utiUty  station  or  a  shipyard  mo- 
bile station)  is  to  be  used  and  operated 
on  and  after  the  effective  date  of  the 
station  Ucense,  at  any  single  locaUon 
for  a  period  of  less  than  six  months 
the  station  location  is  construed  to  be 
temporary  and  shall  be  designated  in 
the  station  authorization  as  temporary 
together  with  either  a  specific  temporary 
location  or  locations  or  within  a  pre- 


§  81.71      Authorized  control  point. 

<a'  Unless  otherwise  permitted  in  ex- 
ceptional cases,  each  station  shall  be  as- 
sociated with  one  or  more  specific  control 
points  which  shaU,  except  as  provided  In 
subparagraph  (1)  of  this  paragraph  be 
designated  In  the  station  Ucense'  as 
stated  In  subparagraph  (2)  of  this 
paragraph :  ^^ 

(1)  When  no  control  point  locaUon  Is 
designated  In  a  station  license,  the  con- 
trol point  shall  be: 

(i)  Not  more  than  500  feet  from  the 
location  of  the  authorized  radio  trans- 
mitting apparatus,  for  stations  other 
than  shipyard  mobile  stations. 

<11^  On  the  shipyard  land  mobile  unit 
in  which  the  station  Is  Installed  In  the 
case  of  shipyard  mobile  stations. 

(2)  When  the  control  point  is  at  a 
location  more  than  500  feet  from  that 
of  the  authorized  radio  transmitting  ap- 
paratus, the  control  point  location  shaU 
be  designated  as  follows: 

(1)  In  urban  areas,  the  street  address 
ShaU  be  specified. 

(U)  In  rural  areas,  the  approximate 
locaUon  shall  be  specified  In  distance 
and  direction  from  the  transmitter  In 
terms  of  feet  and  geographical  quadrant, 
respectively;  or  In  distance  and  direction 
from  the  center  of  a  nearby  established 
commimlty  In  terms  of  statute  miles  and 
geographical  quadrant,  respectively 
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(b)  Prior  authorlaatlon  from  the  Com- 
ipiairiftn  la  required  before  a  change  may 
be  made  In  the  locatkm  of  an  authorised 
control  point  or  before  any  control  point 
not  authorlied  by  the  station  Ucenw.  or 
by  mDpllcable  rules  and  regulations,  may 
be  utilised  In  respect  to  the  particular 
station. 

(c)  Except  for  use  with  a  shipyard 
mobile  station,  a  dispatch  point  or  points 
may  be  Installed  and  used  without  ob- 
taining any  Instrument  of  authorization 
from  the  Commission:  Provided,  That 
with  respect  to  public  and  limited  coast 
stations  using  telegraphy,  information 
relative  to  the  location  of  each  perma- 
nently established  di^'patch  point  is  sub- 
mitted by  the  station  licensee  to  the 
Commission  for  record  purposes  at  the 
earliest  practicable  date  after  such  dis- 
patch point  Is  permanently  established. 

§  81.72      Asflignmcnt  of  call  signs. 

(a)  Stations  subject  to  this  part  shall 
be  assigned  call  signs  In  accordance  with 
applicable  provisions  of  the  Tntema- 
ttonal  Radio  Reculations  and  the  Com- 
munications Act  as  set  forth  in  the  fol- 
lowing paragraphs  of  this  section. 

(b>  Class  I  and  class  IT  coast  stations 
(public  or  limited  >  shall  be  assigned  In- 
dividual call  signs  each  consisting  of 
three  letters,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(c)  Class  TIT  coast  stations  ^public  or 
limited)  Shan  be  assigned  Individual  call 
signs  each  consisting  of  three  letters  fol- 
lowed by  three  digits,  taken  from  either 
the  group  KAA  through  KZZ  or  the  group 
WAA  through  WZZ. 

(d)  Each  station  license  Issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  or  shipyard 
mobile  stations  shall  designate  for  those 
stations  a  sinerle  call  sIrti  consisting  of 
two  letters  followed  by  four  digits,  taken 
from  the  group  KA  through  KZ. 

(e)  Stations  on  land  In  the  maritime 
radiolocation  service  including  the  mar- 
itime radionavlgatlon  service)  shall  be 
assigned  Individual  call  signs  each  con- 
sisting of  three  letters  followed  by  three 
digits,  taken  from  either  the  group  KAA 
through  KZZ  or  the  group  WAA  through 
WZZ. 

(f )  Marine  fixed  stations  and  marine 
relay  stations  shall  be  assigned  individ- 
ual call  signs  each  consisting  of  three 
letters  followed  by  two  digits,  taken  from 
either  the  group  KAA  through  KZZ  or 
the  group  WAA  through  WZZ. 

Cg)  Marine  control  stations  and  ma- 
rine repeater  stations  shall  be  assigned 
Individual  call  signs  each  consisting  of 
three  letters  followed  by  two  digits,  taken 
from  either  the  group  KAA  through  KZZ 
or  the  group  WA/  through  WZZ. 

(h)  Marine  receiver- test  stations  shall 
be  assigned  individual  call  signs  each 
consisting  of  three  letters  followed  by 
three  digits,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(1)  Developmental  stations  shall  be 
assigned  can  signs  of  the  category  as- 
signable under  the  provisions  of  this  sec- 
tion to  the  class  of  station  associated 
with  the  respective  developmental  sta- 
tion. 


RULES  AND  REGULATIONS 

(J)  In  accordance  with  the  preceding 
paragraphs  of  this  section,  call  signs 
shall  be  assigned  on  r  strict  sequence 
ba^,  without  advance  reservation  of 
particular  call  signs  for  specific  stations 
or  specific  purposes. 
§  81.73      Operation  during  emergency. 

(a)  The  licensee  of  any  station  subject 
to  this  pai-t  may.  during  a  period  of  emer- 
gency in  which  the  normal  communica- 
tion facilities  axe  disrupted  as  a  result 
of  hurricane,  flood,  earthquake,  or  sim- 
ilar disaster,  utilize  such  station  for 
emergency  communication  service  in 
communicating  in  a  manner  other  than 
that  specified  in  the  Instrument  of  au- 
thorization or  in  the  rules  and  regula- 
tions governing  the  operation  of  such 
stations:  Provided.  (1)  That  as  soon  as 
possible  after  the  beginnmg  of  such 
emergency  use.  notice  shall  be  sent  to 
the  Commission  at  Washington,  DC, 
20554,  and  to  the  Engineer  in  Charge  of 
the  r'vdlo  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer- 
gency and  the  emergency  use  being  made 
of  the  station;  (2)  that  such  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  commu- 
nication facilities  are  aeain  available; 
and  (3)  the  Commission  and  the  Engi- 
neers in  Charge  be  notified  immediately 
when  such  special  use  of  the  station  Is 
terminated:  And.  vrovtded  further.  That 
In  no  event  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  in  excess  of, 
that  specified  in  the  instrument  of  au- 
thorization or  as  otherwise  expressly  pro- 
vided by  the  Commission,  or  by  law:  And 
provided  further.  That  the  Commission 
may,  at  any  time,  order  the  discontinu- 
ance of  any  such  emergency  communi- 
cation undertaken  under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station,  during 
a  period  of  national  emergency,  to  oper- 
ate its  facilities  upon  such  frequencies. 
with  such  power  and  points  of  communi- 
cation, and  in  such  a  manner  beyond 
that  specified  in  the  station  license  as 
may  be  requested  by  the  Army,  Navy  or 
Air  Force. 

§  81.74  Notice  of  involuntary  disconlin- 
uanee,  reduction,  or  impairment  of 
service. 

(a)  If,  for  any  reason  beyond  the 
control  of  the  station  iicensee,  the 
service  provided  by  a  public  coast  station 
is  discontinued,  reducec*  or  impaired  for 
a  period  exceeding  24  hours,  the  station 
licensee  shall  Immediatelj  notify  the 
Commission  at  Washington.  DC.  20554, 
and  the  Commission's  Engineer  in  Charge 
of  the  radl(  district  in  which  the  station 
is  located.  In  such  cases,  the  licensee 
shall  furnish  full  particulars  as  to  the 
reasons  for  such  discontinuance,  reduc- 
tion or  impaii*ment  of  service  including  a 
statement  as  to  when  normal  service  is 
expected  to  be  resumed.  In  the  event 
such  changes  in  station  operation  include 
discontinuance,  reduction  or  suspension 
of  a  watch  normally  kept  on  500  kc  s  or 
2182  kc/s.  immediate  notification  thereof 
shall  be  given  by  the  station  licensee  to 
the  nearest  district  offtce  of  the  U.S. 
Coast  Guard  and  to  the  Commission's 
Engineer  In  Charge  of  the  radio  district 


in  which  the  station  is  located,  together 
w'th  notification  of  the  estimated  or 
kno  .  n  tinrte  of  resumption  of  such  watcb. 
When  nontjU  service  is  resumed.  imme> 
diate  notification  thereof  shall  be  glvea 
to  the  Commission  at  Washington,  D.C. 
20554.  and  to  the  Commission's  Engine^ 
in  Charge  of  the  radio  district  in  Which 
the  station  is  located.  When  the  watch 
to  which  reference  is  made  herein  is  re- 
sumed,  immediate  notification  thereof 
shall  be  given  to  the  Coast  Guard  and  t« 
th^  Commission's  Engineer  in  Charge. 

»b>  Notification  need  not  t>e  given 
with  respect  to  involuntary  suspenslOQ 
or  substantial  reduction  of  the  normal 
service  of  a  limited  coast  station  (pni. 
vided  a  watch  normally  kept  by  such 
station  on  50C  kc/s  or  2182  kc/s  is  not  re- 
duced or  suspended  thereby)  or  an? 
other  station  subject  to  this  part,  except 
public  coast  stations  a5  provided  m  par- 
agraph (a)  of  this  section  during  any 
period  of  involuntary  reduction  or  sus- 
pension not  exceeding  10  days.  Wh». 
ever  the  period  of  such  Involuntary 
suspension  or  reduction  exre'^ds  10  days, 
notification  thereof  shall  be  given.  exeepC 
for  marine-utility  stations  and  ship- 
yard mobile  stations,  to  the  Commis- 
sion's Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located, 
together  with  notification  of  the  knowii 
or  estimated  time  of  resumption  of  rKjr- 
mal  operation.  In  tiie  event  any  reduc- 
tion or  suspension  jt  ihe  service  of  i 
limited  coast  station  causes  a  reduction 
or  suspension  of  a  watch  normally  kept 
on  5C0  kc  ^s  or  2182  kc/s.  immediate  noti- 
fication thereof  shall  be  given  by  the  sta- 
tion licensee  to  the  nearest  district  ofBoe 
of  the  U.S.  Coast  Guard  and  to  the  Com- 
mission's Engineer  in  Charge  of  the  radio 
district  in  which  the  station  Is  located, 
together  with  notification  of  the  esti- 
mated or  known  time  of  resimiptlon  of 
such  watch 

Note.  For  rules  covering  the  filing  of  ap> 
plications  for  authority  under  sec  214  of  the 
Communications  Act.  see  Part  63  of  tlito 
chapter. 

§  81.75  Notice  of  voluntary  discontina* 
anre,  reduction,  or  impairment  of 
service. 

When  the  service  of  any  station 
subject  to  this  part  (other  than  a 
marine-utility  station  or  a  shipyard 
mobile  station)  is  discontinued,  reduced 
or  impaired  for  any  reason  within  tlie 
control  of  the  station  licensee,  immedi- 
ate notification  thereof  shall  be  given 
to  the  Commission's  Engineer  in  Charge 
of  the  radio  district  In  which  the  station 
Is  located,  together  with,  in  the  case  of 
suspension,  a  statement  of  the  estimated 
or  known  time  of  resumption  of  normal 
service.  In  the  case  of  a  public  coast 
station,  such  notification  shall  be  given 
as  soon  as  practicable.  In  respect  to 
any  other  class  of  station  (except  t 
marine-utility  station  or  a  shipyard 
mobile  station)  subject  to  this  part,  sucb 
notification  need  be  made  only  when  the 
discontinuance,  reduction,  or  impair- 
ment of  service  continues  for  a  period 
of  more  than  10  days.  In  the  event  any 
voluntary  suspension,  reduction,  or  dis- 
continuance of  operation  includes  dis- 
continuance, reduction,  or  suspension  o( 
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a  watch  normally  kept  by  any  coast  sta- 
tion on  500  kc/s  or  2182  kc/s,  immediate 
notification  thereo:  shall  be  given  by  the 
lUtlon  licensee  to  the  nearest  district 
o(Bce  of  the  U.  8  Coast  Guard  and  to 
the  Commission's  Engineer  in  Charge  of 
tbe  radio  district  in  which  the  station  is 
located,  together  with  notification  of  the 
estimated  or  known  time  of  resumption 
of  any  such  watch  that  has  been 
wspended. 

§81.76      Cancellation  of  license. 

In  a'\  cases  of  permanent  discontinu- 
ance of  operation  of  stations  subject  to 
this  part,  the  licensee  shall  immediately 
forward  the  station  license  to  the  Wash- 
ington. D.C,  ofiOce  of  the  Commission  for 
cancellation.  Provided  That  this  re- 
quirement shall  apply  to  the  permanent 
dlaoontlnuance  of  operation  of  marine- 
otlUty  stations  or  shipyard  mobile  sta- 
tions, only  when  the  operation  of  all 
■tations  of  either  class  authorized  by 
one  station  Ucense  is  permanently  dis- 
continued. 

Hon:  See  |  61.67  of  this  chapter  for  pro- 
ttttan  In  canceling  applicable   tariffs. 

Subpart  D — Genaral  Station 
R*quir*m«nts 

§81.101      Inspection  of  atationa. 

Pursuant  to  section  303 (n)  of  the  Com- 
munications Act.  all  stations  subject  to 
this  part  and  all  station  records  required 
by  this  par;  shall  be  available  for  inspec- 
tion by  authorized  representatives  of  the 
CWnmission  at  such  Lmes  and  intervals 
which,  within  the  discretion  of  the  Com- 
mission, are  considered  reasonable  and 
necessary  to  assure  compliance  with  ap- 
^icable  rules,  regulations,  laws,  treaties 
and  international  agreements. 

§81.102  Posting;  station  licensee  and 
transmitter  identification  card*  or 
plates. 

(a)  The  current  authorization  for 
each  station  (other  than  a  marine- 
utility  station)  at  a  permanent  locaUon, 
or  at  a  single  temporary  location,  shall 
be  posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  station, 
snd  a  photocopy  of  such  authorization 
shall  be  posted  at  all  other  control  points 
Usted  on  the  authorlzaUon.  In  addition, 
tn  executed  Transmitter  Identification 
Cird  (PCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  leg- 
ibly indicating  the  call  sign  and  the 
Ueensee's  tmmt  and  address,  shaU  be 
sfflxed,  readily  visible  for  hispection,  to 
each  transmitter  of  such  stations  when 
ttte  not  in  view  of,  or  is  not  readily 
•ccessible  to,  the  operator  at  the  prin- 
cipal control  point. 

(b)  The  current  station  authorization 
for  a  single  marine-utility  station  and 
for  each  single  station  of  any  other  class 
wbject  to  this  part,  wiich  is  of  portable 
nature  and  is  authorized  for  use  and 
operation  at  two  or  more  temporary 
locaUons,  shall  be  posted  either  at  the 
control  point  of  the  station  in  a  con- 
spicuous place  or  shall  oe  afBxed,  readily 
▼islble  for  inspection,  to  the  transmitting 
apparatus  or.  If  the  transmitting  appara- 
tus Is  contained  In  a  cabinet  or  other 
structure,  af&xed,  readily  visible  for  In- 
S)ection.  to  such  cabinet  or  structure. 
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(c)  A  current  license  authorizing  a 
pluraUty  of  marine-uUlity  sutions  pur- 
suant to  S  81.68  shall  be  retained  by  the 
Ucensee  at  any  locaUoo  where  it  is  read- 
ily accessible  for  InspecUoa  InaddiUon, 
an  executed  Transmitter  IdenUflcaUon 
Card  (FCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  legibly 
Indicating  the  call  sign  and  the  Ueensee's 
name  and  address,  shall  be  affixed,  read- 
ily visible  for  inspection,  to  each  trans- 
mitter of  such  staUons:  Provided,  That 
if  the  transmitter  is  not  in  view  of  the 
operating  position,  or  is  not  readily  ac- 
cessible for  inspection,  then  such  card  or 
plate  shall  be  afBxed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  thereto. 

(d)  A  current  land  staUon  Ucense  au- 
thorizing one  or  more  shipyard  mobile 
stations,  pursuant  to  §  81.22(e),  shall  be 
posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  land  sta- 
Uon; and  a  photocopy  of  such  Ucense 
shall  be  posted  at  aU  other  control  polnU 
listed  on  the  Ucense.  In  addition  a 
photocopy  of  such  Ucenae,  an  executed 
Transmitter  Identification  Card  (FCC 
Form  452-C),  or  a  plate  of  metal  or 
other  durable  substance  shall  be  avail- 
able on  each  shipyard  land  mobile  unit 
in  which  a  shipyard  mobile  sUtion  is 
Installed,  as  foUows: 

(1)  A  photocopy  of  the  land  staUon 
Ucense  shall  be  posted  «n  a  conspicuous 
place  in  the  mobile  unit  or  shaU  be  af- 
fixed, readily  visible  for  inspection,  to  the 
transmitting  apparatus  or.  If  the  trans- 
mitting apparatus  is  contained  in  a  cabi- 
net or  other  structure  of  the  mobile  unit 
affixed,  readily  visible  for  hispecUon.  to 
such  cabinet  or  structiu^;  or 

(2)  A  Transmitter  Identification  Card 
(PCC  Form  452-C)  or  a  plate  of  metal  or 
other  durable  substance,  legibly  indi- 
cating the  caU  sign  and  the  Ueensee's 
name  and  address,  shall  be  affixed  read- 
ily visible  for  InspecUon.  to  the  trans- 
mitter: Provided.  That  if  the  transmitter 
is  not  in  view  of  the  operating  position, 
or  is  not  readily  accessible  for  Inspec- 
Uon, then  such  card  or  plate  shaU  be 
affixed  to  the  control  equipment  at  the 
transmitter  operating  position  or  posted 
adjacent  thereto. 

§  81.103      Requirements   concerning   sta- 
tion location. 

'a  Unless  otherwise  required  by  ex- 
ceptional condiUons.  the  radio  trans- 
mitting and  receiving  apparatus  of  each 
class  I  public  coast  station,  when  a  spe- 
cific location  for  the  station  is  initially 
authorized  by  the  Commission  sub- 
sequent to  January  1.  1952,  shaU.  when 
such  apparatus  is  to  be  used  and  operated 
on  any  freauency  assignment  below  5000 
kc  s.  be  located  as  close  as  practicable  to 
the  open  sea. 

tb)  Unless  otherwise  required  by  ex- 
ceptional condiUons,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  11  public  coast  station,  when  a  spe- 
cific location  for  the  sUtion  is  iniUally 
authorized  by  the  Commission  subse- 
quent to  January  1,  1962,  shall  t>e  in- 
stalled at  a  locaUon  which,  according  to 
generally  estabUshed  engineering  princi- 
ples and  standards,  should  not  result  in 
a^  normally  high  attenuation  of  emission, 
insofar  as  such  attenuation  is  caused  by 
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land  intervening  between  that  location 
and  the  majority  of  ship  stations  with 
which  communicaUon  is  to  be  effected. 

<c)  Unless  otherwise  required  by  ex- 
cepUonal  conditions,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  m  pubUc  coast  steUon.  the  con- 
struction of  which  is  authorized  by  the 
Commission  subsequent  to  July  1,  1952 
shall  be  centraUy  located,  insofar  as 
pracUcable  in  relation  to  the  center  of 
the  geographic  water  area  to  which  ship- 
to-shore  communication  is  to  be  provided 
by  the  particular  coast  station,  as  speci- 
fied in  the  related  appUcation  for  con- 
struction permit. 

<d)  AppUcants  for  permits  to  establish 
coast  stations  for  transmission  within 
the  band  156  to  174  Mc/s  shaU  cooperate 
in  the  selection  of  sites  for  radio  trans- 
mitting faciUUes  so  as  to  minim^^^  inter- 
ference (such,  for  example,  as  may  be 
caused  by  Intermodulation)  to  the  serv- 
ice of  other  coast  stations,  base  stations 
of  any  land  mobile  service,  and  United 
States  Government  stationis. 

§  81.104      Facilities    required     for    coast 
station*. 

(a)  As  a  minimum,  public  coast  sta- 
tions using  telegraphy  shall  be  provided 
with  the  faciUties  designated  in  this 
section : 

<1)  Stations  having  a  frequency  as- 
slgnment  within  the  band  405  to  535  kc/s 

shall: 

(i)  Be  equipped  to  transmit  efficiently 
with  classes  Al  and  A2  emission  on  the 
general  maritime  calling  frequency  (500 
kc  s  assigned  frequency)  and  on  at  least 
one  additional  radio-channel  authorized 
for  working  within  the  band  405  to  535 
kc/s: 

(ii)  Be  equipped  to  receive  efficiently 
classes  Al  and  A2  emission  on  all  radio- 
channels  authorized  for  the  maritime 
mobile  service  of  telegraphy  within  the 
frequency-band  406  to  535  kc/s. 

(2)  Stations  having  a  frequency  as- 
signment below  150  kc/s  shall: 

(i)  Be  equipped  to  transmit  efficiently 
with  class  Al  emission  on  at  least  one 
radio-channel  authorized  for  working 
within  the  band  100  to  150  kc/s; 

'ii)  Bd  equipped  to  receive  efficiently 
class  Al  emission  on  aU  radio-channels 
authorized  for  transmission  by  mobile 
stations  operating  in  the  maritime  mo- 
bile service  for  telegraphy  within  the 
band  100  to  150  kc/s. 

(3)  Stations  having  a  frequency  as- 
signment above  4000  kc/s  shaU: 

<i^  Be  equipped  to  receive  efficiently 
on  each  assigned  frequency,  and  on  each 
assigned  frequency  for  ship  stations  us- 
ing radiotelegraphy  as  designated  in  Part 
8  J  of  this  chapter  when  such  ship  station 
frequency  is  in  the  same  characterlttic 
portion  of  the  spectrum  as  is  the  coast 
station  assigned  frequency. 

*b)  As  a  minimvun.  pubUc  coast  .-ta- 
tioiis  using  telephony  shall  be  provided 
with  the  faciUUes  designated  in  this 
section : 

'D  Each  coast  station  Ucensed  to 
transmit  by  telephony  on  any  radio- 
charmel  within  the  band  1600  kc/s  to  3500 
kc/s  ShaU  be  capable  of  transmitting  and 
receiving  (and  shaU  be  licensed  to  trans- 
mit) class  A3  emission  (modulation  by 
voice  frequencies)  on  the  radio-channel 
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of  which  2182  kc/s  is  the  authorized  car- 
rier frequency,  with  antenna  power  not 
less  than  the  maximum  antenna  power 
which  it  is  capable  of  using  for  transmis- 
sion by  telephony  on  any  other  author- 
ized radio  frequency  in  this  band;  ex- 
cept that  in  any  event  the  required  an- 
tenna power  on  2182  kc/s  need  not  be 
more  than  100  watts  when  no  modulation 
is  present. 

( i )  Apparatus  to  comply  with  the  fore- 
going requirement  of  this  subparagraph 
shall  include  transmitting  and /or  re- 
ceiving equipment  installed  at  each  loca- 
tion where  transmitting  and /or  receiving 
equipment,  respectively,  is  installed  and 
regularly  used  by  the  particular  station 
to  provide  service  on  one  or  more  work- 
ing frequencies  within  the  band  1600 
kc/s  to  3500  kc/s. 

(il)  Compliance  with  the  requirement 
of  subdivision  (i)  of  this  subparagraph 
shall  be  a  condition  precedent  to  obtain- 
ing a  new  or  renewed  station  license 
unless  the  applicant  therefor  makes  a 
showing  satisfactory  to  the  Commission 
that,  for  purposes  of  maritime  safety,  all 
or  any  portion  of  such  apparatiis  for 
operation  on  the  2182  kc/s  channel  is  not 
necessary  for  efTective  transmission  and 
reception  to  and  from  mobile  stations 
within  the  associated  working  frequency 
service  area  of  the  coast  station. 

(2)  Each  coast  station  licensed  to 
operate  in  the  band  156  to  174  Mc/s  shall 
be  able  to  transmit  and  receive  156.8 
Mc/s. 

(c)  All  coast  stations  shall  comply 
•  with  the  following  requirements: 

(1)  Each  coast  station  which  is  li- 
censed to  transmit  on  the  radio-channel 
or  which  2182  kc/s  is  the  authorized  car- 
rier frequency,  shall  be  capable  of  efiB- 
ciently  receiving  telephony  (A3  emission) 
on  this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving-  (and  shall 
be  licensed  to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-charmel  authorized 
for  working  with  ship  stations  in  the 
band  2000  to  3500  kc  s. 

(2)  Each  coast  station  licensed  to 
operate  on  156.8  Mc/s  shall  also  be  able 
to  transmit  and  receive  on  at  least  one 
other  frequency  authorized  for  working 
with  ship  stations  in  the  band  156  to  174 
Mc/s. 

(3>  Marine  utility  stations  used  on 
shore  shall  comply  with  the  requirement 
of  subparagraph  (2)  of  this  paragraph. 

(4)  Each  coast  station  which  is 
licensed  to  operate  on  156.6,  156.7,  or 
161.6  Mc/s  shall  also  be  able  to  transmit 
and  receive  on  156.8  Mc/  s. 

§  81.105      Special    provisions    relative    lo 
VHF  facilities. 

I  a'  Coast  stations  as  locations  sep- 
arated by  less  than  150  statute  miles, 
which  transmit  on  a  radio-channel 
above  IOC  Mc  s,  shall  minimize  any 
interference  between  the  particular 
stations  using  the  same  radio-channel 
above  100  Mcs  by  a  mutually  agreeable 
time-sharing  arrangement,  subject  to  di- 
rection by  the  Commission  if  agreement 
cannot  be  attained  by  the  Involved  sta- 
tion licensees.  In  addition,  where  prac- 
ticable, such  licensees  shall  use  directive 
antennas  to  minimize  interference  be- 
tween the  particular  stations. 
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(b)  Coast  stations  at  locations  sepa- 
rated 150  statute  miles  or  more,  which 
transmit  on  a  radio-channel  above  100 
Mc/s,  shall  minimize  interference  be- 
tween the  particular  stations  using  the 
same  radio-channel  above  100  Mc's  in  so 
far  SIS  is  practicable  by  adjustment  of  ra- 
diated power  (provided  the  authorized 
transmitter  power  Is  not  exceeded),  by 
adjustment  of  antenna  height  (within 
the  physical  limitations  approved  by  the 
Commission  with  respect  to  air  naviga- 
tion), or  by  employing  appropriate  an- 
tenna directivity.  Appropriate  remedial 
action  in  this  respect  may  be  specifically 
reqtilred  of  particular  station  licensees 
when.  In  the  discretion  of  the  Commis- 
sion, such  requirement  must  be  imposed 
by  a  specific  directive. 

(c)  Coast  stations  which  transmit  on 
a  radio-channel  above  100  Mc  s  and  are 
located  within  interference  range  on 
such  channel  of  any  station  within  a 
foreign  country  bordering  on  the  United 
States,  shall  take  such  measures  of  the 
nature  prescribed  in  paragraphs  (a)  and 
(b)  of  this  section  as  may  be  practicable 
and  appropriate  to  minimize  interfer- 
ence to  the  involved  foreign  station  (s), 
and  shall  keep  the  Commission  fully  In- 
formed  of   all   pertinent  developments. 

(d)  Each  coast  station  subject  to  the 
provisions  of  any  preceding  paragraph  of 
this  section,  which  is  authorized  to  oper- 
ate on  a  secondary  basis  as  a  shipyard 
base  station,  shall,  while  so  operating, 
comply  with  such  provisions. 

§81.106      Operating  roiitroU. 

(a)  The  transmitting  apparatus  of 
stations  subject  to  thi^  part  shall  be  in- 
stalled and  protected  so  as  to  be  not 
accessible  to  other  than  duly  authorized 
person^. 

(b)  Such  operating  controls  as  neces- 
sarily are  used  for  commencing  and 
discontinuing  normal  operation  of  each 
coast  station,  such  or>erating  controls  as 
necessarily  are  used  for  normally  chang- 
ing from  each  operating  radio-channel 
to  any  other  associated  operating  radio- 
channel  in  the  same  characteristic  por- 
tion of  the  spectrum,  and  such  operating 
controls  as  necessarily  are  lased  for 
normally  changing  from  transmission  to 
reception  and  vice-versa,  shall  be  avail- 
able at  the  principal  operating  location 
of  the  station  and  shall  be  readily  ac- 
cessible to  the  authorized  operator.  This 
requirement,  however,  need  not  be  met 
by  equipment  intended  for  use  only  in 
emergencies  and  not  used  for  normal 
conununications. 

(c)  Every  coast  station  using  telegra- 
phy shall,  when  an  authorized  operator 
is  present  at  the  principal  operating 
location,  be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
In  operating  radio-channel  at  the  same 
time. 

(d)  Every  coast  station  using  telephony 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telephone  trtmsmission  to  telephone  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
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time. 

(e)  Every  coast  station  shall,  during  itg 
hours  of  service  and  when  the  authorised 
operator  is  present  at  the  principal 
operating  location,  be  capable  of: 

(1 )  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs- 

(2)  Discontinuing  all  emission  withlii 
five  seconds  after  emission  Is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(f )  Every  coast  station  using  a  multi- 
channel installation  for  telegraphy  shall, 
when  the  authorized  operator  Is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to 
do  so  occurs,  from  each  operating  radio- 
channel  for  telegraphy  to  any  other 
operating  radio-channel  for  telegraphy 
within  the  same  characteristic  portion 
of  the  spectrum  below  515  kc/s  within  a 
period  of  five  seconds:  Provided,  houh 
ever.  That  this  requirement  need  not  be 
met  by  equipment  intended  for  use  only 
in  emergencies  and  not  used  for  normal 
communication. 

(g)  Every  coast  station  using  a  multi- 
channel installation  for  telephony  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to  <Jo 
so  occurs,  from  one  operating  radio- 
channel  for  telephony  to  another  operat- 
ing radio-channel  for  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  1600  kc/s  to  4000 
kc  s ;   or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  frequency  to 
a  working  frequency  and  vice  versa 
within  the  band  156  to  174  Mc/s. 

(h )  ( 1 )  Each  coast  station  authorised 
to  operate  on  a  secondary  basis  as  a  ship. 
yard  base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  statloai 
using  telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  profvlslons  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony. 

§81.107      Antenna  requirrmentH. 

'a>  The  antenna <s)  of  each  public 
coast  station  shall,  in  so  far  as  is  practi- 
cable in  each  case,  have  electrical  char- 
acteristics that  will.  In  conjunction  with 
the  particular  transmitting  apparatus 
employed,  assure  good  eflRcIency  in  the 
conversion  of  antenna  power  to  radiated 
power. 

(b)  All  emission  of  a  coast  staticm 
(public  or  limited)  or  a  marine-utility 
station  operated  on  shore,  using  te- 
lephony on  any  frequency  a.ssigmnent 
within  the  frequency  band  30  Mc  s  to  200 
Mc/s  normally  shall  be  polarized  verti- 
cally at  th°  source:  Provided,  The  Com- 
mission may  authorize  the  use  of  any 
other  form  of  polarization  in  addition  to 
or  in  lieu  of  vertical  polarization  if  the 
applicant  or  station  licensee  makes  a 
satisfactory  showing  that  such  authori- 
zation is  necessary  for  effective  comma- 
nication  or  reduction  of  Interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  mobile  stations. 
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§  81  •  108      Adjustment  of  equipmenU 

The  transmitting  equipment  of  each 
5f  tlon  subject  to  this  part  shall  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
iflll  be  no  radiation  of  emissions  out- 
side the  authorized  frequency- band  that 
enuses  harmful  interference  or  is  capa- 
ble of  causing  harmful  interference  to 
the  service  of  any  other  station.  Any 
mnirious  emissions,  including  radio  fre- 
quency harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
kmest  practicable  level. 

§81.109      Meafturenteni  of  eiui»eiion   fre- 
quencies. 

(a^  The  licensee  of  each  station  sub- 
ject to  thi:;  part  shall  be  responsible  for 
measurement  of  each  carrier  frequency 
to  use*  by  the  station  as  stipulated  in  the 
following  paragraphs  of  this  section: 
Provided.  That  when  a  carrier  does  not 
exist  (except  for  radar  transmitters) 
Bcasurementi  shall  be  made  of  the  fre- 
quency coinciding  with  the  center  fre- 
quency of  the  emission-bandwidth,  in 
~  lieu  of  measurement  of  the  carrier 
frequency. 

Hon:  The  licensee  of  a  station  on  land 
nalDg  a  radar  txanamltter  Bhall  take  the 
neeessary  meamres  to  insure  that  the  trans- 
mitter operates  within  the  enalsslon  limits 
ipeclfled  In  I  81.133. 

(b)  Measurement  of  the  carrier  fre- 
quency shall  occur  during  normal  oper- 
ating conditions.  Including  with  and 
without  the  application  of  amplitude 
modulation  if  such  modulation  is  em- 
ployed. In  the  case  of  a  station  using 
frequency  modulation,  measurement  of 
the  carrier  frequency  shall  be  made  while 
modulation  Is  not  applied. 

(c)  Measurement  of  the  carrier  fre- 
quency shall  be  made  by  means  in- 
dependent of  the  carrier  frequency 
determining  elements  of  the  trans- 
mitting apparatus,  and  the  measuring 
equipment  shall  be  capable  of  revealing 
deviation  in  cycles,  kilocycles,  or  mega- 
cycles per  second  'as  may  be  appropriate 
In  each  case)  from  the  authorized  car- 
rier frequency  or  the  assigned  frequency 
of  the  station  with  an  accuracy  of  at 
least  one-half  the  frequency  tolerance 
authorized  by  the  Commi.'^slon. 

(d)  Measurement  of  the  carrier  fre- 
quency shall,  as  a  minimum  require- 
ment, be  made  at  the  following  times: 

(1)  When  the  Involved  transmitting 
apparatus  Is  placed  In  service  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine- 
utility  stations  and  stations  of  portable 
nature)  physically  and  temporarily 
from  Its  place  of  installation. 

(2)  As  soon  as  Is  practicable  after  any 
change,  replacement,  or  repair  Is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  frequency  of  the 
carrier  (including  marine-utility  sta- 
tions and  stations  of  portable  nature). 

(3)  As  soon  as  Is  practicable  after  the 
Ittensee  receives  an  official  noUce  from 
the  Commission  that  the  carrier  fre- 
quency or  the  frequency  coinciding  with 
the  center  of  the  emission-bandwidth 
JM  been  observed  by  the  Commission  to 
»  beyond  the  frequency  tolerance. 

<e)  Each  frequency  measurement 
performed  in  order  to  comply  with  the 
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provisions  of  this  section  kHi^ii  be  re- 
corded  in   the   official   records   of   the 
Etatloa    In  each  Instance  of  measure- 
ment the  record  shall  show  the  location 
of  the  transmitter,  the  location  of  the 
measuring   equipment,   the  Identity   of 
the  transniltter  involved,  the  time  and 
date  of  measurement,  the  Indicated  de- 
viaUon  in  cycles,  kilocycles,  or  mega- 
cycles per  second  (as  niay  be  appropriate 
in  each  case)   above  or  below  the  au- 
thorized carrier  frequency  or  (when  a 
carrier  does  not  exist)   above  or  below 
the  assigned  frequency  (or  other  appro- 
priate data  in  respect  to  measurement 
of  the  frequencies  of  emission  of  a  radar 
transmitter)   and  the  signature  of  the 
person (s)  who  made  the  measurement 
together  with  the  name  of  any  measure- 
ment service  with  which  such  person  (s) 
may    be    associated    for    this    purpose 
Each  original  record  of  measurement 
shall,  wherever  practicable,  be  contin- 
uously retained  in  the  official  records 
of  the  station  for  a  period  of  at  least 
twelve  months  from  the  date  of  meas- 
urement, and  shall  be  made  available 
to  the  Commission  upon  request  or  dur- 
ing inspection  of  the  staUon  by  an  offi- 
cial representative  of  the  Commission. 
When  such  retention  of  these  records 
at  the  station  is  deemed  by  the  Ucensee 
to   be   impracticable    (such   as  may  be 
the  situation  in  respect  to  marine-utility 
stations   and   stations   of  portable   na- 
ture)  the  original  records  shall  be  re- 
tained under  JurisdlcUon  of  the  staUon 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the   Commission   or   an   official   repre- 
sentaUve  thereof. 

(f)  Measurement  of  frequency  re- 
quired by  the  provisions  of  this  section 
may,  at  the  option  of  the  station  licensee 
be  made  by  any  qualified  engineering 
measurement  service:  Provided  That 
nothing  contained  In  this  paragraph 
shall  be  construed  to  change  or  diminish 
In  any  respect  the  responsibility  of  the 
StaUon  hcensee  for  proper  functioning 
and  operation  of  the  sutlon  In  accord- 
ance with  law. 

§  81.1 10      MeaMirement  of  transmitter 
power. 


(a I  The  actual  power  of  each  radio 
transmitter  of  a  coast  or  fixed  sta- 
Uon. subject  to  this  part,  shall  be  main- 
tained within  the  foUowing  tolerance  of 
the  specific  power  authorized  for  that 
transmitter  by  the  Commission: 

(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated  the 
actual  power  shaU.  in  so  far  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the  sta- 
tion is  licensed  and  in  no  event  more  than 
20  percent  above  the  maximum  power 
authorized ; 

<2)  When  the  exact  authorized  trans- 
mitter-power is  Indicated,  the  actual 
power  shaU,  whenever  the  transmitter  is 
being  operated,  be  within  the  limits  of 
120  and  80  percent  of  the  authorized 
power. 

(b)  Pbr  the  purpose  of  assuring  ad- 
herence to  the  requirement  of  paragraph 
(a)  of  this  secUon.  each  radio  trans- 
mitter rated  by  the  manufacturer  as 
being  capable  of  a  plate  Input  power  in 
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excess  of  200  watts  or  an  antenna  power 
in  excess  of  100  watts  and  completed  In 
construction  after  July  1, 1952.  in  a  coast 
or  fixed  staUon.  subject  to  this  part,  shall 
be  fitted  with  the  lnstrument(8)  neces- 
sary to  determine  the  actual  plate  power 
to  the  transmitter  whenever  the  latter  la 
in  use:  Provided.  That  on  and  after  July 
1.  1956.  this  requirement  shaH  apply  to 
an  such  transmitters  (IncltxUng  staUons 
of  portable  nature)  rated  by  the  manu- 
facturer with  respect  to  power  as  set 
forth  in  this  paragraph. 

(c)  When  the  power  of  a  transmitter 
in  a  coast  or  fixed  sUtion,  subject  to  this 
part,  as  rated  by  the  manufacturer  is 
capable  of  being  more  than  120  percent 
of  the  authorized  power,  the  station  U- 
censee  shall  employ  an  approved  proce- 
dure to  determine  that  the  actual  power 
does  not  exceed  the  authorized  power 
This  determination  shall  be  made  anci 
the  result  thereof  entered  in  the  licen- 
see's records  (which  shall  be  made  avail- 
able to  the  Commission  or  an  official 
representative  thereof,  upon  request)  as 
follows : 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
StaUons  and  other  staUons  of  porUble 
nature)  physically  and  temporarily  from 
its  place  of  installaUon; 

(2)  As  soon  as  pracUcable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  actual  power 
(Including  marine-uUUty  staUons  and 
stations  of  portable  nature) ; 

(3)  When  required  by  an  official  rep- 
resentative of  the  CommlsBion  on  the 
basis  that  the  actual  power  appears,  from 
an  official  inspecUon  of  the  sUtion  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter  used 
for  telephony  by  means  of  amplitude 
modulation,  the  term  "power",  as  used  In 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
Uon. means  power  without  naodulaUon 
present 

<e)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  StaUon,  shall,  while  so  oper- 
ating, comply  with  the  provisions  of  this 
secUon  which  apply  to  coast  staUons. 

(2)  Each  shipyard  mobile  station 
shall  comply  with  the  provisions  of  this 
section  which  apply  to  coa^  staUons. 

§81.111      Modulation     adjustments     for 
telephony. 

(a)  Coast  sUtions.  fixed  stations,  and 
manne-utiUty  stations  subject  to  this 
part  and  using  class  A3  emission  for 
telephony  shall  be  capable  of  proper 
technical  operation  with  peak  modula- 
tion percentage  between  76  and  100  per- 
cent In  so  far  as  is  pracUcable.  the  AM 
transmitting  equipment  of  such  stations 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  mod- 
ulation percentages  within  these  limits. 

(b)  Coast  stations,  fixed  staUons.  and 
marine  utility  sUUons  subject  to  this 
part  using  class  P3  emission  shaU  be 
capable  of  proper  technical  operation 
with  a  frequency  deviaUon  of  15  kc/s, 
which  is  regarded  as  100  percent  modu- 
lation. In  general,  such  staUons  shall 
be  adjusted  so  that  the  transmission  of 
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speech  normally  produces,  on  this  basis, 
peak  modulation  percentages  between  75 
and  100  percent. 

(c)  The  adjustments  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee's 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  Is  placed  in  service,  both  in- 
itially and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  percentage  mod- 
ulation (including  marine-utility  sta- 
tions and  other  stations  of  portable 
nature) . 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu- 
lation observed  during  an  official  inspec- 
tion of  the  statin  by  an  official  repre- 
sentative of  the  CTommisslon  appears  to 
not  comply  with  the  requirement  of  par- 
agraph (a)  or  (b)  of  this  section. 

(d)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations. 

§81.112      General    requirements    for    re- 
ceiving apparatus. 

The  radio  equipment  of  each  coast 
station,  shipyard  mobUe  station,  and 
mn.rine-utillty  station  must  be  capable 
of  permitting  the  reception  of  the 
class  or  classes  of  emission  on  the 
frequency  or  frequencies  normally  re- 
ceived for  the  service  carried  on,  in- 
cluding any  land  mobile  service  for 
which  the  facilities  of  a  coast  station 
may  be  authorized.  The  technical  ar- 
,  rangement  of  the  station  apparatus  shall 
be  such  that  the  necessary  reception  of 
emissions  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  coast,  shipyard 
mobile,  or  marine-utility  station  on  the 
associated  transmitting  frequency. 

§81.113      Facilities    for    bii.oy    »i|crial    in 
telephony. 

Ca)  A  "busy"  signal  when  used  by 
a  coast  station  in  accordance  with 
the  provisions  of  §  81.312(d),  may  be 
transmitted  by  appropriately  modulating 
the  carrier  wave  of  the  station  by  means 
of  a  single  audio  frequency  regularly  in- 
terrupted, as  follows: 

(1)  Modulating  frequency:  Not  less 
than  100  nor  more  than  1100  cycles  per 
second,  provided  the  frequency  used  for 
this  purpose  shall  not  cause  auto-alarms 
or  selective-ringing  devices  to  be  oper- 
ated. 

(2)  Rate  of  interruption:  60  times  per 
minute. 

(3)  Duration  of  each  interruption:  0.5 
second. 

(4)  Tolerance  for  each  of  the  factors  2 
and  3:  10  percent. 

(b)  As  an  alternative  to  the  technical 
factors  set  forth  in  paragraph  (a)  of  thla 
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section,  other  appropriate  technical  fac- 
tors may  be  authorized  by  the  Commis- 
sion for  the  purpose  of  a  "busy"  signal 
pursuant  to  §  81.312(d). 

§  81.114      Required  roa^l  elation  dork. 

(a)  ^  reliable  clock  with  a  second 
hand  shall  be  installed  at  the  radio 
operating  control  point  of  each  coast 
station  licensed  for  telegraphy  on  fre- 
quencies below  515  kc  s.  This  clock 
shall  be  mounted  in  a  position  that  will 
allow  the  divisions  between  minutes  to  be 
easily  anc  accurately  read  by  the  op- 
erator from  his  normal  operating  posi- 
tion. In  each  coast  station  licensed  to 
transmit  on  500  kc/s.  the  required  clock 
shall  be  provided  with  a  sweep  second 
hand  and  shall  be  mounted  in  a  position 
that  will  allow  the  second  dial  to  be 
easily  and  accurately  read  by  the  opera- 
tor from  his  normal  operating  position. 

(b)  On  each  day  the  coast  station  is 
operated,  the  time  Indicated  by  this 
clock  shall  be  compared  with  standard 
time  and.  if  a  deviation  is  observed,  the 
clock  shall  be  adjusted  to  accurately  co- 
incide with  standard  time:  Provided, 
That  this  requirement  shall  not  preclude 
adjustment  of  this  clock  to  Greenwich 
mean  time  pursuant  to  the  Internationsd 
Radio  Regulations. 

§81.115      Retention    and    u\ailai>ilil>     of 
radio  station  Iog». 


(a)  All  station  logs  which  are  re- 
quired under  those  provisions  of  this 
part  pertaining  to  the  particular 
clp.sses  of  stations  subject  to  this  part 
shall  be  retained  by  the  licensee  for 
a  period  of  one  year  from  date  of  entry 
and  for  such  additional  periods  as  re- 
quired by  the  following  subparagraphs: 

(1)  Station  logs  involving  communi- 
cations incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  licensee 
for  a  period  of  3  years  from  date  of 
entry; 

(2)  Station  logs  which  include  entries 
of  communications  incident  to  or  in- 
volved in  an  investigation  by  the  Com- 
mission and  concerning  which  the  sta- 
tion licensee  has  been  notified  shall  be 
retained  by  the  station  licensee  until 
such  licensee  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them; 

(3)  Station  logs  Incident  to  or  In- 
volved In  any  claim  or  complaint  of 
which  the  station  licensee  has  notice 
shall  be  retained  by  such  licensee  until 
such  claim  or  complainant  has  been 
fully  satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

<b)  Station  logs  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Commission  upon  request. 

Nont:  See  Part  42  of  this  chapter  con- 
cerning preservation  of  records  of  common 
carriers. 

§81.116      Requirenienl»«    a*    to    ciMilrol 
points. 

At  each  control  point  of  each  coast, 
fixed,  or  shipyard  mobile  station  sub- 
ject to  this  part,  the  following  facili- 
ties shaU  be  provided: 

(a)  A  carrier-operated  device  which 
will  provide  continuous  visual  indication 


whenever  the  transmitting  apparatus  is 
supplying;  power  at  radio-frequency  to 
the  antenna;  or.  In  lieu  thereof,  a  pilot 
lamp  or  meter  or  equivalent  device  which 
will  provide  continuous  visual  indication 
whenever  the  trananitter  control  clr- 
cults  have  been  placed  in  a  «ondltion  to 
actuate  the  radio  transmitting  appara. 
tus:  Provided,  however.  That  the  provll 
sions  of  this  paragraph  shall  not  appw 
to  marine-utility  stations; 

<b)  Equipment  to  permit  the  respon- 
sible  operator  to  aurally  monitor  m 
transmissions  originating  at  dispatch 
points  under  such  operator's  supervisioQ 
if  dispatch  points  are  utilized ; 

(c)  Facilities  which  will  readily  per. 
mit  the  responsible  operator  either  to 
disconnect  the  dispetch  point  circuit* 
from  the  radio  transmitting  apparatu* 
or  to  render  such  apparatus  inoperative 
from  any  dispatch  point  under  the  su- 
pervision of  such  operator;  and 

(d)  Pacihties  which  will  permit  th« 
responsible  operator  to  energize  and  de- 
energize  the  radio  transmitting  equip- 
ment at  will.  For  this  purpose  the  term 
"de-energize"  meana  to  suppress  com- 
pletely  all  emission  from  the  transmit- 
ting antenna.  The  use  of  a  telegraphic 
key  or  keying  device  as  a  means  of  com- 
pliance with  this  provision  is  acceptable 
when  it  is  ready y  possible  for  the  respon- 
sible operator  to  de-energize  the  station 
by  means  of  such  key  or  keying  device. 

Subpart  E — Standard  Technical 
Requirements 

§  81.131      .Authorized      frequenc>      toler- 
ance. 

^a)  Unless  the  particular  instrument 
of  authorization  specifically  provides 
otherwise,  the  frequency  tolerances  au- 
thorized for  stations  on  land  in  the  marl- 
time  services  subject  to  this  part  shall 
be  as  prescribed  In  the  following  para- 
graphs of  this  section. 

(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on  frequen- 
cies below  515  kc/s  or  within  the  band 
1600  to  27,500  kc/s  :  j 

I  Tolerance 

Frequency  ranges  Partt  in  ia> 

(1)  Prom  14  to  515  kc/s aoo 

(2)  From  1600  to  4000  kc/s so 

(3)  Prom  4000  to  27.500  kc/S: 

Until  Jan.  1.  1964 50 

On  and  after  Jan.  1,  1964 15 

(c^  Authorized  frequency  tolerances 
for  cost  stations  operating  on  frequencies 
above  30  Mc/s  and  for  marine  utility 
stations: 

Tolerance 
Frequency  ranges   '  ParU  in  1^ 

(1)  From  30  to  50  Mc  8 : 

For  stations  licensed  to  operate 
With  a  plate  Input  power  not 
In  excess  of  3  watts 200 

For  all  other  stations 100 

(2)  Prom  100  to  200  Mc/s:  • 

Until  Jan.  1.  1064 80 

On  and  after  Jan.  1,  1904 30 

'  Transmitters  with  a  plate  power  Input 
not  In  excess  of  3  watte  are  permitted  a  toler- 
ance of  100  parts  In  10*  until  Jan.  1,  19M. 
After  that  date  a  tolerance  of  20  parte  to 
10*  1b  applicable.  l 

(d)  Authorized  frequency  tolerance* 
for  fixed  stations  opearating  in  the  marl- 
time  fixed  services: 
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Frequency  or  frequencg  Tolerance 

range  Partt  in  10* 

(\)  From  3000  to  3460  kc/s:  Marine 
fixed  Btationa  and  marine  re- 
ceiver-teat ■tatlona so 

(3)  For  27.365  Mc/s:  The  &uthorla»d 
frequency  tolerance  for  marine 
control,  marine  repeater,  and 
marine  relay  stations  shall  be 
specified  in  the  respective  sta- 
tion authorlxatlon. 

(3)  From  72  to  76  Mc/s:  Marine  con- 

trol, marine  repeater,  and  ma- 
rine relay  atatlone: 

Until  Jan.  1,  1964.. _         50 

On  and  after  Jan.  1,  1964 20 

(4)  From  100  to  200  Mc/s:  Marine  re- 

recelver-test  stations: 

UntU  Jan.  1,  1964 50 

On  and  after  Jan.  l.  1964 20 

(e)  The  frequency  tolerance  author- 
ised for  stations  on  land  operating  in  the 
maritime  radlodetermlnatlon  service 
shall  be: 

(1)  When  using  radar  transmitter (s) 
only,  within  a  frequency  band  above  2400 
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Mc/s,  the  frequency  tolerance  is  pre- 
scribed as  follows:  the  frequency  at 
which  maximum  emission  occurs  shall 
be  within  the  authorized  frequency  band 
and  shall  hot  be  closer  than  1.5/T  mega- 
cycles per  second  to  the  upper  and  lower 
Umlts  of  the  authorized  frequency  band, 
where  "T"  Is  the  pulse  duration  in  micro- 
seconds ; 

(2)  For  other  stations  on  land  operat- 
ing in  the  maritime  radiolocation  service 
the  authorized  frequency  tolerance  shall 
be  specified  in  the  instrument  of  authori- 
zation issued  in  behalf  of  each  station. 

§  8 1 . 1 .32      .\41thorized  classes  of  emi»sion. 

(a)  When  the  class  of  emission  is  spe- 
cifically designated  in  the  instrument  of 
authorization,  stations  on  land  in  the 
maritime  services  subject  to  this  part 
shall  use  emission  in  conformity  with 
the  terms  of  that  dociunent.  Otherwise, 
such  stations  are  authorized  to  employ 
classes  of  emission  as  follows: 


Frequency  hand  classes  of  emission  ' 

(1)  Coast  Btationa  using  te- 
legraphy: 

14  to  160  kc/s Al;  and  for  brief  testing  AO. 

160  to  400  kc/B Al:  for  brief  testing  AO;  A2.'  A2a,«  A2b  »  for  brief  testing  and 

distress,  urgency  and  safety  signals  or  any  communication 
preceded  by  one  of  the  signals 

490  to  616  kc/s Al,A2.'A2a.«A2b:»  and  for  brief  testing  AO 

2035  to  37.600  kc/s Al;  and  for  brief  testing  AO 

(3)  Coast  stations  and  marine 
utility  stationB  using 
telephony : 

1600  kc,/B  to  30  Mc/B'..   A3,  A3a.  A3b:  for  brief  operating  signals  Al,  A2.  A2a    A2b- 

and  for  brief  testing  AO 

80  to  50  Mc/s.. A3.  A3a,  A3b.  P3;    for  brief  operating  signals  Al,  A2    A2a 

A2b,  Fl.  F2;  and  for  brief  testing  AO,  PO. 
P8;   for  brief  operating  slgnala  Fl   and  F2:   and   for  brief 

testing  PO. 
As  designated  in  the  station  authorizations. 


156  to  174  Mc/B ». 


For    other    frequencies 
or  frequency  banda. 
(S )  Marine  fixed  stations : 

2000  to  2450  kc/s 


Marine   receiver-test   sta- 
tions: 
2000  to  2460  kc/s. 


(4^ 


156  to  174  Mc/B 

Marine  control,  marine 
repeater,  and  marine 
relay  stations: 

27.255    Mc/s 

72  to  76  Mc/s 

Stations       using       radar 
transmitters  only : 
Above  2400  Mc/s 


A3.  A3a.  A3b:  for  brief  operating  signals  Al,  A2,  A2a    A2b- 
and  for  brief  testing  AO. 


Primarily  A3,  A3a.  A3b,   secondarily  for  test  calUmj  sltmals 

AO,  Al,  A2a.  A2b. 
Primarily  F3;  secondarily  for  test  calling  signals  PO,  PI,  P2. 


Al.  A2.  A2a.  A2b,  A3;  and  for  brief  testing  AO, 

Al,  A2,  A2a,  A2b,  A3.  Fl.  P2,  P3;  and  for  brief  testing  AO,  PO. 


—   PO. 

Jn7'LlfH**L"*"J°"°'?''*  ''^^  "^^"  ""■  "'*^"  «'™l»'»on  means  the  emission  of  a  single  side 

Ti^innnr  t     ".^^  "^'^     '^'  '''"*'  "''"  '°"°^''^g  ^^^  ••A2"  or  "Aa-  emlsslon  mins  the 
emission  of  two  Independent  side  bands,  with  reduced  carrier 

0iJv^'iTtS.ut*inL^^l!if  ^^%'"°:*^'^*«<»  emission.    Keying  the  modulating  audio  frequency 
orUy.  without  Interruption  of  the  carrier  wave,  is  not  permissible.    The  use  of  an^audlo 
frequency  pulse  device  such  as  a  so-called  "chopper'  is  prohibited 
See  5  §81  312  and  81.388. 


(b)  Stations  of  any  category  not  desig- 
nated in  subparagraphs  (1),  (2),  (3) 
and  (4)  of  paragraph  (a)  of  this  section 
shall  use  the  class  or  classes  of  emission 
specified  in  the  particular  station  au- 
thorization. 

(c)  Classes  of  emission  not  authorized 
m  paragraph  (a)  of  this  secUon  may  be 
authorized  by  the  Commission  hi  special 
circumstances,  subsequent  to  a  satisfac- 
tory showing  by  the  applicant  of  a  need 
werefor  and   provided  harmful   inter- 


ference will  not  result  from  the  use 
thereof.  Each  apphcation  requesting 
such  special  authorization  shall  fully  de- 
scribe the  emission  desired  to  be  used, 
shall  indicate  the  emission  bandwidth 
required  for  effective  operation,  and  shall 
state  the  purpose  for  which  such  emis- 
sion is  required. 

Notk:  Pot  Information  regarding  the 
classification  of  emlsalonB  and  the  calcula- 
tion of  the  bandwidth,  reference  should  be 
made  to  Part  2  of  this  chapter. 
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§  81.133      Authorized      emission-band, 
widths. 

•  a)  When  the  authorized  emission- 
bandwidth  is  specifically  designated  hi 
the  instrvment  of  authorization,  sta- 
tions on  land  in  the  marltune  services 
subject  to  this  part  shall  use  emission- 
bandwidth  (s)  in  conformity  with  the 
terms  of  that  document.  Otherwise, 
such  stations  shall  use  emission -band - 
widths  not  exceeding  those  set  forth  in 
this  section  for  the  respective  classes  of 
e„iission  authorized  in   §  81.132. 

(b)  The  authorized  emission- band - 
widths  hereinafter  designated  are  estab- 
lished in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 

( 1 )  Class  AO  emission  means  the  inci- 
dental radiation  of  an  unmodulated 
carrier  wave  from  a  staUon  which  is  au- 
thorized to  use  normally  an  amplitude- 
modulated  wave; 

(2)  Class  Al  emission  means  a  carrier 
wave  (without  the  use  of  modulating  au- 
dio frequency)  keyed  nonnaUy  for  teleg- 
raphy so  as  to  transmit  intelllgenoe  In  the 
International  Morse  Ctode  at  a  speed  not 
exceeding  40  words  per  minute,  with  the 
average  word  composed  of  5  letters; 

(3)  Class  A2  emission  means  a  carrier 
wave  amphtude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per  sec- 
ond, the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  intelligence  in  the  IntemaUonal 
Morse  Code  at  a  speed  not  exceeding  40 
words  per  minute,  with  the  average  word 
composed  of  5  letters.  (The  authorized 
emission- band  widths  for  claoea  A2,  A2a, 
and  A2b  emission  are  designated  here- 
inafter on  this  basis) ; 

<4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quencies corresponding  to  those  neces- 
sary for  totelligible  speech  transmitted 
at  conversational  speed.  (The  author- 
ized emission-bandwidths  for  classes  A3, 
A3a,  and  A3b  emission  are  designated 
hereinafter  on  this  basis) ; 

( 5 )  Class  PO  emission  naeans  the  inci- 
dental radiation  of  an  unmodulated  car- 
rier wave  from  a  station  which  is 
authorized  to  use  normally  a  frequency- 
modulated  wave; 

<6)  Class  PI  emission  means  a  con- 
tinuous wave  (without  the  use  of  modu- 
lating audio  frequency) .  the  frequency  of 
which  is  alternatively  shifted  between 
the  normal  value  and  another  specific 
value  by  keying  normaUy  for  telegraphy 
so  as  to  transmit  hateUigence  in  the  In- 
ternational Morse  Code.  (The  author- 
ized bandwidth  for  class  Fl  emission  is 
designated  hereinafter  on  the  basis  of 
the  bandwidth  authorized  for  class  P2 
emission) ; 

(7)  Class  F2  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  with  such  devi- 
ation ratio  as  to  not  exceed  the  author- 
ized emission-bandwidth,  the  modulating 
frequency  being  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
in  the  International  Morae  Code  at  » 
speed  not  exceeding  40  words  po'  min- 
ute,  with  the  average  word  composed  of 
5  letters: 
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Saturday,  December  21,  1963 


Class  of  radio  frequency  iim- 

plifiers  used  In  last  radio 

stage  of  transmitter 


Maximmn  authorized 

transmitter-powrr 

(when  no  modulation 

is  present) 
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the    maximum   authorized    transmitter 
power  shaU  be  : 


Coast  sta- 
tions 


ClMS  C— plate,  or  plate  and 
loreen-^id  modulated 

Class  C — control,  jcreen,  or 
»uppressor-grid  modulate<). 

Class  C — cathode  modulated. 

Class  B— ibear 

Class  BC— high  eiSciency 

Other  classes 


As 


\y<ut$ 

100 

200 
160 
200 
120 
sprclfled 


Marine- 
utility  su- 
tions 


lloM* 


m 


10 

20 
16 
20 
12 

the 


station  authoriiation 


(e)  For  coast  stations  and  marine 
utility  stations  using  telephony  on  any 
frequency  assi«rnment  within  one  or  more 
of  the  following  frequency  bands,  and 
employing  frequency  modulation  (PM), 


Frequency  band  In 
which  operation  occurs 

Manmam  atUhorlied  trans- 
mitter powv  (without  nltt- 
enoe  to  modulation) 

Public 

coast 

stations 

Limited 

coast 
stations 

Marine 
aUllty 
stations 

35  to  44  Mc/s... 
Ifi6.325  to  156.625  Mc/s.. 
156.625  to  156.675  .Mc/s 
l.se.ersto  lei. 625  Mc/s. 
161.775  to  162.025  Mc/s 

Watt$ 
100 

2M' 

1.000 

WatU 

100 
100 

(') 

100 

10 
10 
10 
10 

'15  watts  In  areas  other  than  the  Great  Lakes-  100 
watts  in  the  Great  Lakes  area.  ' 

(f )  For  stations  in  the  maritime  fixed 
services,  the  maximum  authorized  power 
shall  be  as  prescribed  herewith* 


rr«inency-b4nd  In  which  operation  occurs 

Tmpllm?.'.SSXj?n.  ™^°'  -«'-«^  test  stations  ustn.  telephony 
2000  kc/s  to2ift'i  kc/s 

r^  S~£l*^?'  P*^  *°'^  »creen-<!Tld  modulated 

pi^  RI^Pk^'  '^°;  » 'uppreasor-grid  modulatiii 

Clasi  C — cathode  modulated  "— k« 

Claas  B— linear  

Claas  BO— hiifh  eraciancy' 

w  ^      '^*^?' ^••»»' M  specified  In  aothi)ri«tlon '"^ 

Marine  recelrer-twt  sutloos  >asln«  telephony  frequency  modulatioa)    156.35  Mc/s  to  167.4«  Mc/s 200 


A/onmutn  autkoruea 

trmnrmiOr'  povrer 

(trim  no  modulation 

u  pretenl) 

IJO 

.'    300 

240 

300 

180 


(g)  For  marine  control,  marine  re- 
peater, and  marine  relay  stations  operat- 
ing on  the  frequency  27.255  Mc/s  or  with- 
in the  band  72-76  Mc/s,  and  for 
other  classes  of  stations  subject  to  this 
part  operating  on  frequencies  above  174 
Mc/s,  the  authorized  transmitter  power 
shall  be  specified  in  the  respective  station 
authorization. 

(h)  For  the  purpose  of  assuring  ad- 
herence to  the  requirements  of  this  sec- 
tion, or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter  power,  with  reference  to 
J81.8  (V)  and  (x)  may  be  computed  for 
electron  tube  transmitters  by  the  method 
set  forth  in  the  following  subparagraphs  • 
Provided.  That  when  the  particular 
transmitter  is  used  for  telephony  by 
means  of  amplitude  modulation  (class 
A3  emission  or  class  A2  or  special  emis- 
don  for  operating  signals),  the  author- 
ized transmitter  power  shall,  in  all  in- 
stances, be  measured  when  modulation  is 
not  present. 

(1)  The  authorized  transmitter- 
power  shall  be  the  sum  of  the  product(s) 
obtahied  by  mulUplying  the  indicated 
anode  (plate)  voltage,  appUed  to  each 
electron  tube  of  the  last  radio  stage  sup- 
plying radio-frequency  power  to  the 
antenna,  by  the  indicated  anode  (plate) 
current  flowing  through  each  such  tube 
or  shaU  be  the  sum  of  the  Indicated 
powers  supplied  to  each  such  tube. 

(2)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as 
applicable)  or  an  alternating-current 
type  voltmeter  of  proper  frequency 
range  (as  appUcable).  each  such  Instru- 
ment having  an  accuracy  and  reUabUity 
acceptable  to  the  Commission.  Where 
the  same  voltage  la  applied  to  more  than 
one  electron  tube.  Indication  of  this  volt- 
age shall  be  regarded  as  indication  of 
the  voltage  applied  to  each  Individual 
electron  tube  of  that  particular  group 


(3)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (D'Arsonval  gal- 
vanometer movement)  type  ammeter 
having  an  accuracy  and  reliability  ac- 
ceptable to  the  Commission.  Where 
the  anode  (plate)  current  through 
more  than  one  electron  tube  flows 
through  a  common  point  in  the  electri- 
cal circuit,  indication  of  the  current  at 
this  point  shaU  be  regarded  as  indica- 
tion of  the  total  anode  (plate)  current 
flowing  through  aU  electron  tubes  of 
that  particular  group. 

(4)  Indication  of  the  power  in  watts 
suppUed  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac- 
ceptable provided  a  wattmeter  properly 
activated  by  the  form  of  voltage  and 
current  suppUed  is  employed,  and  has  an 
accuracy  and  reliability  acceptable  to  the 
Commission. 

(5)  When  any  current,  in  addition  to 
the  actual  anode  (plate)  current,  flows 
through  an  ammeter  or  wattmeter  being 
used  for  indications  In  accordance  with 
this  subparagraph  (such  as  screen-grid 
ciurent) .  such  current,  unless  separately 
indicated  or  specified  by  the  manufac- 
turer. shaU  not  be  deducted  from  the 
current  indicated  for  the  purpose  of  this 
subparagraph. 

§  81.136      AcrepUnce  of  transmittenc  for 
Iiren»ing. 

(a)  Upon  written  request  therefor 
made  by  the  manufacturer  or  appli- 
cant for  related  station  authorization 
acceptance  of  a  specific  and  readit' 
identifiable  type  of  radio  transmitter  as 
being  capable  of  complying  with  all  re- 
quirements of  the  Commission  solely  for 
the  purpose  of  authoridng  such  trans- 
mitter in  accordance  with  the  provisions 
of  §  81.21  wUl  be  given  by  the  Commission 
subsequent  to  a  satisfactory  showing  of 
compliance  made  by  the  applicant  The 
necessary  showing  of  compliance  shall. 
as  a  minimum,  be  In  the  form  of  a 
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written  statement  (together  with  such 
supplemental  charts,  graphs,  illustra- 
tions, test  data.  etc..  as  may  be  deemed 
appropriate  by  the  apphcant  for  type- 
acceptance  or  as  may  be  required  by  the 
Commission),  over  the  siinature  of  a 
competent  radio  engineer  attesting  to 
actual  technical  performance  of  the 
transmitter  in  accordance  with  all  perti- 
nent rules,  regulations,  and  international 
agreements  which  must  be  met  by  the 
class  of  station  for  which  the  transmitter 
is  intended  to  be  licensed. 

(b)  Request  for  type-acceptance  and 
showing  of  compliance  pursuant  to  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion ShaU  be  submitted  in  duplicate  to 
the  Commission  at  Washington,  DC 
20554.  Ont  copy  of  such  showing  oif 
compUance  shall  be  signed  by  the  en- 
gineer who  conducted  or  supervised  the 
related  technical  performance  of  the 
particular  type  of  transmitter  for  the 
purpose  of  securing  type-acceptance  by 
the  Commission. 

(c)  In  the  event  the  written  showing  of 
compliance  prescribed  by  paragraphs 
(a)  and  (b)  of  this  section  is  deemed 
by  the  Conunission  to  not  fiu^ilsh  all  in- 
formation or  data  which  It  requires  for 
the  purpose  of  type-acceptance  of  a  par- 
ticular type  of  radio  transmitter,  the 
Commission  may  supplementally  require 
the  appUcant  for  such  t3rpe-acceptance 
to  demonstrate  by  actual  operation  of 
the  involved  equipment  In  the  presence 
of  one  or  more  engineers  of  the  Commis- 
sion that  the  same  will,  in  fact,  comply 
with  all  pertinent  rules,  regulations,  and 
international  agreements.  In  the  event 
the  showing  of  compUance  is  finally  ad- 
Judged  by  the  Commlssloti  to  be  un- 
satisfactory for  the  purpose  of  ac- 
ceptance for  licensing  of  the  particular 
type  of  transmitter,  type-acceptance 
will  not  be  given  and  that  type  of  trans- 
mitter will  not  be  Ucensed  for  the  In- 
volved class  of  station. 

§  81.137      Special  requirements  for  radio- 
telephone  tnuumittera. 

(a)  Except  for  transmitters  author- 
ized solely  for  developmental  stations 
each  radiotelephone  transmitter  Ucensed 
by  the  C<MnmlBsl<Mi  for  use  and  opera- 
tion in  a  coast  station,  a  marine-fixed 
station,  or  a  marine-utUlty  station  on 
shore  shall  be  used  with  a  device  that 
wiU  automatically  prevent  modulation  to 
excess  of  100  percent.  This  requirement, 
however.  shaU  not  apply  to  transmitters 
incapable  of  a  plate  toput  power  exceed- 
ing three  watts  which  are  authorized  for 
marine-utiUty  stations  and  other  sta- 
tions of  portable  nature. 

(b)(1)  Each  radiotelephone  transmit- 
ter authorized  to  a  coast  staticm  license 
or  a  marine-utiUty  station  Ucense  for 
use  and  operation  at  frequencies  above  30 
Mc/s  (other  than  transmitters  Author- 
ized solely  for  developmental  stations) 
must  be  a  type  which  is  acceptable  to  the' 
Commission  pursuant  to  the  provisions 
of  §  81.136. 

(2)  Before  being  flnaUy  considered  for 
type  acceptance,  such  transmitters  shaU, 
to  addition  to  meeting  aU  other  ap- 
pUcable requirements,  comply  with  the 
foUowtog  limitations  and  operating  con- 
ditions; 


(I)  When  using  PI,  F2,  or  F3  emission 
on  any  frequeiu^  within  the  band  35-44 
Mc/s  or  within  the  band  156-174  Mc/s. 
any  spurious  emission  appearing  on  any 
frequency  removed  from  the  carrier  fre- 
quency by  hot  less  than  20  kc/s  nor 
more  than  40  kc/s  shall  be  attenuated  25 
decibels  or  more  below  the  intensity  of 
the  unmodulated  carrier; 

(II)  Any  spurious  emission  appearing 
on  any  radio  frequency  removed  from 
the  carrier  frequency  by  not  less  than 
40  kc/s  nor  more  than  100  kc/s  shall  be 
attenuated  35  decibels  or  more  below  the 
intensity  of  the  wunodulated  carrier; 

(ill)  Any  , spurious  emission  appear- 
ing on  any  frequency  removed  from  the 
carrier  frequency  by  not  less  than  100 
kc/s  shall  be  attenuated  below  the  in- 
tensity of  the  uimiodulated  carrier  by  not 
less  than  the  amoimt  specified  herewith: 

Maximum    authorised    trans- 
mitter   power    as    spedfl-     Attenuation 
cally  defined  In  !  81 .8 (x) :       (deciJ}eU) 

3  watts  or  less 40 

Over    3    watts    and    including    150 
watts   eo 

Over  150  watts  and   including  600 

watts   70 

Over  600  watts 80 

(c)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations  us- 
ing telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony. 

§  81.138      Special  requirements  for  radar 
transmitters. 

(a)  Each  radar  transmitter  author-' 
ized  for  use  in  the  maritime  radiodeter- 
mlnation  service  (other  than  transmit- 
ters used  in  developmental  stations) 
must  be  ts^pe  approved  by  the  Commis- 
sion pursuant  to  the  type  approval  pro- 
cedure set  forth  in  Part  2  of  this  chapter. 

(b)  In  addition  to  meeting  all  other 
applicable  requirements,  such  transmit- 
ters shall  not  have  means  available  for 
any  external  adjustment  (s)  which  can 
result  in  a  deviation  from  the  terms  of 
the  station  authorization  or  any  devia- 
tion from  the  applicable  technical  re- 
quirements for  stations  on  land  subject 
to  this  part  with  respect  to  the  opera- 
tion of  radar  transmitters. 

§  81.139  Apparatus  for  generating  auto- 
maticaUy  the  radiotelephone  alarm 
signal. 

(a)  Any  dfevice  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  §  81.188(b) )  by  automatic  means  shall 
be  capable  of  being  taken  out  of  opera- 
tion at  any  time  ir  order  to  permit  the 
Immediate  transmission  of  a  distress  call 
and  message.  The  device  shall  comply 
with  the  following  requirements: 

(1)  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1.5  per- 
cent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50  mil- 
liseconds; 

(3>  The  interval  between  succeaslve 
tones  shall  not  exceed  50  milliseconds; 


(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
be  within  the  range  1  to  1.2. 

(b)  Except  for  experimental  or  trial 
operation  under  developnnental  station 
authoiizatlon,  any  device  for  generating 
the  radiotelephone  alarm  signal  by  auto- 
matic means,  which  is  used  or  operated 
by  a  coast  station  subject  to  this  part  for 
transmission  of  that  signal,  shall  be  of  a 
type  specifically  approved  by  the  Com- 
mission in  respect  to  its  accuracy, 
rehability,  and  other  relevant  charac- 
teristics. 

Subpart   F — Operator   Requirements 

§  81.151      Authorized  operator   required. 

(a)  Except  as  otherwise  provided  in 
§  81.156,  the  actual  operation  of  all  trans- 
mitting apparatus  in  any  radio  station 
subject  to  this  part  shall  be  carried  on 
only  by  a  person  holding  an  operator 
Ucense  issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter, 
subject,  however,  to  the  following  pro- 
visions : 

(1)  When  the  statical  is  used  for 
telephony,  the  person  actually  operating 
the  transmitting  apparatus  (normally  a 
person  holding  an  operator  license  issued 
by  the  Commission  in  accordance  with 
Part  13  of  this  chapter) .  may,  if  author- 
ized by  the  station  licensee  to  do  so, 
permit  any  person  to  speak  over  the 
station  microphone:  Provided,  That  dur- 
ing such  transmission  the  station  licen- 
see or  the  licensed  operator  (acting  in 
this  respect  as  the  station  licensee's 
agent)  shall  exercise  his  lawful  control 
with  respect  to  operation  of  the  station 
so  as  to  Insure  compliance  with  all  ap- 
plicable laws  and  regulations.  In  this 
respect,  a  microphone  (located,  for  ex- 
ample, at  a  dispatch  point)  used  in  con- 
nection with  any  land -wire  telephone 
circuit  which  Is  electrically  connected  to 
the  modulating  system  of  the  radiotele- 
phone transmitting  apparatus,  shall  be 
construed  for  the  purpose  of  this  para- 
graph to  be  the  station  microphone. 

(2)  When  the  station  is  used  for  teleg- 
raphy, transmitted  manually  by  means 
of  the  International  Morse  Code,  the 
transmitting  telegraph  key  shall,  wher- 
ever its  location,  be  manipulated  only 
by  a  person  who  holds  an  operator  li- 
cense of  the  class  valid  for  the  operation 
of  the  particular  class  of  station  being 
operated. 

§  81.132      Location    of    authorized    oper- 
ator. 1 

(a)  Whenever  the  transmitting  ap- 
paratus of  a  station  subject  to  this 
part  is  being  used  or  operated,  and  the 
provisions  of  section  318  of  the  Commu- 
nications Act  (in  so  far  as  such  provisions 
require  the  actual  operation  of  such  ap- 
paratus only  by  a  person  holding  an 
operator  license  of  the  proper  class  is- 
sued by  the  Commission )  are  not  waived 
by  the  Commission,  at  least  one  person 
holding  an  operator  license  of  the  proper 
class  as  prescribed  In  Part  13  of  this 
chapter  shall  be  on  duty  at  an  authorized 
control  point  of  that  station  and  shall 
be  responsible  for  proper  operation 
of  the  station  as  controlled  from  that 
location. 


(b)  Subject  to  the  conditions  stlpu. 
lated  in  S  81.151,  an  unlicensed  person  at 
a  dispatch  point  may,  after  being  au- 
thorized by  the  station  licensee  to  do  so" 
operate  from  that  point  a  coast  statioa 
or  a  fixed  station:  Provided,  however 
That  such  operation  shall  be  under  the 
direct  supervision  and  responsibility  of 
a  person  holding  an  operator  Ucense  of 
the  proper  class  Issued  by  the  Commis- 
sion, who  Is  on  duty  at  an  authorized 
control  point  associated  for  this  purpoee 
with  the  respective  dispatch  point. 

§  81.153      L'natlendod  operation  of  fixed 
stations. 

'a)  No  person,  whether  or  not  a 
Mcensed  operator,  is  required  to  be 
in  attendance  at  any  marine  repeater 
station  subject  to  this  part  which  is  u. 
censed  for  operation  solely  on  frequen- 
cies above  72  Mc/s  with  an  authorized 
transmitter  power  not  in  excess  of  lOQ 
watts  when  such  station  is  being  used 
and  operated  for  re-trarjsmlsslon  by 
self-actuating  means  of  signals  or  com- 
munications being  received  simultane- 
ously at  that  station  from  a  marine 
control  station,  a  marine  relay  station, 
or  another  marine  repeater  station: 
Provided : 

( 1 )  The  emission  of  the  station  Is  con- 
trolled positively  and  solely  by  the  re- 
ceived  radio  signals  which,  in  accordance 
with  the  station  authorization  are  In- 
tended to  effect  such  control. 

(2)  The  activation  and  de-activatl(m 
of  the  station  is  controlled  positively  by 
either  radio  or  wire-line  signals  trans- 
mltted  from  an  authorized  control  point 
at  which  a  duly  licensed  operator  exer- 
cises such  controL 

<b)  Nothing  contained  in  paragraph 
(a)  of  this  section  shall  be  construed  to 
change  or  diminish  in  any  respect  the 
responsibility  of  the  station  Ucensee  for 
having  and  maintaining  control  of  ttie 
marine-repeater  station  or  for  proper 
functioning  and  operation  of  the  station 
in  accordance  with  law. 

§  81.154      A^ustment  or   te«t  of  eqni^ 
ment. 

Notwithstanding  any  other  provi- 
sions of  this  subpart,  all  adjustment! 
or  tests  of  radio  transmitting  apparatai 
in  any  station  subject  to  this  part  durtaic 
or  coincident  with  the  installation.  aerT> 
icing,  or  maintenance  of  such  apparatw 
which  may  affect  the  proper  opermttan 
of  such  station,  must  be  performed  bjr 
or  imder  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  flnt 
or  second  class  commercial  radio  open« 
tor  license,  either  radiotelephone  or 
radiotelegraph,  as  may  be  approprlatt 
for  the  class  of  station  Involved,  who 
shall  be  responsible  for  the  proper  ftmo- 
tioning  of  the  station  equipment 

§  81.155      Posting  of  operator  license. 

When  a  licensed  operator  is  required 
fo-  the  operation  of  a  station  subject  to 
th's  part,  the  original  license  of  each  such 
operator  while  he  Is  employed  or  detif- 
nated  as  radio  operator  of  the  station 
shall  be  posted  in  a  conspicuous  piM* 
at  the  authorized  control  point  at  whldi 
the  operator  Is  stationed  in  accordaon 
with  the  provisions  of  §  81.152:  Provided, 


fljat  in  the  case  of  marine-utility  sta- 
lloni  on  shore  and  shipyard  mobile  sta- 
tloos  or  in  the  case  where  the  operator 
iKdds  a  restricted  radiotelephone  opera- 
tor permit,  the  operator  may  in  lieu  of 
posting  have  on  his  person  either  his 
yoqnired  operator  license  or  a  duly  Issued 
lerlflcaUon  card  (PCC  Form  758-F) 
attesting  to  the  existence  of  that  Ucense. 

*'^'i^r    ^•'^«*.»'  operator  license  for 
VHr  shipyard  mobile  stations. 

(a)  Subject  to  the  conditions  hereln- 
ifter  stated,  the  provisions  contained  in 
leetlon  318  of  the  Communications  Act 
are  waived.  Insofar  as  such  provisions  re- 
golre  any  person  to  hold  an  operator's  U- 
eose  in  order  to  operate,  during  the 
coarse  of  normal  rendition  of  service 
lay  shipyard  mobile  station  when  such 
itstk>n  Is  authorlied  to  use  telephony 
only  and  further  is  authorized  to  be 
Operated  exclusively  on  one  or  more 
rsdio-charmels  above  30  Mc/s:  Provided: 

(1)  The  person  who  operates  the 
tnasmlttlng  equipment  u  authorized  by 
As  station  Ucensee  to  dc  so,  and  the  use 
tf  the  station  during  such  operation  la 
nbject  to  the  lawful  direction  and  au- 
fliorlty  of  a  person  who.  at  the  time  is  an 
operator  Ucensee  on  duty  in  accordance 
wit  i  81.152  at  the  control  point  of  an 
wthorlzed  land  staUon  of  the  same  sta- 
tion Ucensee  with  which  the  ship- 
jud  mobile  station  is  associated,  and 
vlth  which  It  Is  authorized  to  commu- 
Bieate. 

(3)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only 
AJor  F3  for  telephony  and  on  the  same 
adio-cnannels  as  are  authorized  for 
l*phony  AO,  A2,  PO.  P2  solely  for  trans- 
■Ittlng  by  automatic  means  attention 
M^.  signals  for  actuating  selective- 
o^ng  devices,  for  brief  testing  of  the 
■■thorlzed  apparatxis,  or  station  Identifl- 
^^  or  Signals  m  an  emergency 
IwoWng  safety. 

O)  In  addition  to  complying  with  all 
ifter  appUcable  rules  and  regulaUons, 
tte  trananltUng  apparatus  of  the  sta- 
tta  shaU  meet  the  following  requlre- 
wnts:  M«"c 

(I)  operation  of  the  transmitting  ap- 
piratus  shall  require  only  use  of  simple 
«n«mal  switching  devices  excluding  aU 
■«ual  adjustmente  of  radio  frequency 
■termini ng  elements; 

(J)  The  required  radio  frequency  sta- 
«J  of  the  transmitting  apparatus 
nrt  be  maintained  (at  aU  times  during 
aeh  operation  by  an  unlicensed  person) 
If  the   apparatus   Itself; 

m  None  of  the  operations  necessary 

10  be  performed  during  the  course  of 
wmal  rendition  of  service  of  the  station 
Jan  be  capable  of  causing  any  radia- 
BM  of  emission  on  an  unauthorized 
JWQuency;  and 

dv)  The  transmitting  apparatus  shall 

11  used  with  a  device  that  wUl  automat- 
»Uy  prevent  modulaUon  In  excess  of  100 
IBtent. 

(4)  AU  transmitter  adjustments  or 
■*  during  or  coincident  with  the  In- 
Watlon.  servicing,  or  maintenance  of 
■e  station  that  may  affect  Its  proper 
JParatlon  shaU  be  made  by  or  under  the 
■mediate  supervision  and  responsiblUty 
■  »  person  holding  an  operator  Ucense  of 
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the  proper  class  for  this  purpose  as  pre- 
scribed in  Part  13  of  this  chapter. 

(5)  Subsequent  u>  any  transmitter  ad- 
justments made  in  accordance  with  sub- 
para^ph  (4)  of  thU  paragraph,  and  at 
aU  other  tUnea.  the  staUon  Ucensee  shall 
be  responsible  for  determining  that  the 
transmitting  equipment  continues  to 
meet  the  conditions  prescribed  by  sub- 
paragraph (3)  of  this  paragraph 

'6)  The  person (s)  authorized  by  the 
licensee  to  operate  the  station  shaU  In 
lieu  of  a  licensed  operator  comply  with 
the  provisions  of  f  81.152(a)  as  though 
he  were  a  licensed  operator 

(7)  Nothing  eontamed  ir.  this  para- 
graph ShaU  be  construed  to  change  or 
diminlah  in  any  respect,  the  responsl- 
bUlty  of  the  station  Ucensee  for  having 
and  maintaining  control  of  the  station  or 
for  proper  funcUoning  and  operation  of 
the  station  in  accordance  with  law: 

(8)  No  unUcensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfuUy  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  If  he  were  acting 
under  the  authority  of  a  rudlo  operator 
Ucense  Issued  In  his  behalf  by  the  Com- 
mission. 

Subpart  G — General  Operating 
Requirements 

§®*-^7.^  ^'"»«^««on»l    Reguhitions    ap. 
plicable.  "^ 

In  addition  to  being  regulated  by 
appUcal.le  rules  cf  this  part,  the  use 
and  operation  of  sUtions  subject  to 
this  part  shaU  be  governed  by  ap- 
pLc&ble  provisions  of  the  Interna- 
tional Radio  Regulations  and  the  appU- 
cable  radio  provisions  of  aU  other 
International  agreemente  in  force  to 
which  the  United  States  is  a  party. 

§81.172     Cooperative  nse  of  fmmenrj 
•Migaments. 

Unless    provided    otherwise    by    this 
part,    or    by    the     particular    station 
authorization,    each    radiochannel    au- 
thorized for  use  by  a  station  subject 
to  this  part  is  available  for  such  use 
on  a  shared  basis  only  and  shaU  not  be 
construed  as  available  for  the  exclusive 
use  of  any  one  station  or  any  one  sta- 
tion Ucensee.    AU  station  Ucensees  shaU 
cooperate  in  the  use  of  their  respective 
frequency  assignment  in  order  to  mini- 
mize interference  and  obtain  the  most 
effective  use  of  the  authorized   radio- 
channels. 

§  8 1 . 1 73      Secreey  of  communication. 

The  station  licensee,  and  the  respon- 
siole  radio  operators,  as  weU  as  aU  per- 
sons who  may  have  knowledge  of  the  text 
or  of  the  existence  of  the  radio  communi- 
cations transmitted  or  received  by  a 
Dxed,  land,  or  mobile  station  subject  to 
this  part,  or  of  any  information  what- 
ever obtained  by  means  of  the  radiocom- 
munlcation  service  of  such  station  shaU 
be  under  the  obligation  of  observing  and 
insuring  the  secrecy  of  communications 
to  the  extent  required  by  the  Communi- 
cations Act  and  the  International  Radio 
Regulations. 
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§81.174     Unanthoriaed  tnmsmisMona. 

Stations  operating  in  the  maritime 
mobile  service  or  In  any  fixed  or  land 
mobile  service  subject  to  this  part  shall 
not  engage  in  radlocommunication  which 
is  superfluous  or  unneocessary  in  that 
service.  Except  In  an  emergency  which 
requires  otherwise,  the  transmission  by 
such  stations  of  signals  or  communica- 
tions not  addressed  to  an  authorized  sta- 
tion or  stations  In  an  authorized  marl- 
time  service  Is  prohibited  unless  radlo- 
telrgraphy  is  uaed  and  the  transmission, 
preceded  by  CQ  or  OP  in  accordance  with 
the  International  Radio  Regulattons  is 
intended  to  be  Intercepted  by  authorised 
stations  of  the  maritime  mobile  serrloe. 

§81.175     Sttspenakm  of  tnuwmiasMm. 

T^  ansmisslon  shaU  be  suspended  Im- 
mediately upon  detection  by  the  station 
Zi  °//^^**^  licensee  or  upon  notification 
by  the  .ommlaslon  of  a  deviation  from 
r?  technical  requirements  of  the  station 
authorization  and  shaU  remain  sus- 
pended until  such  dertation  is  corrected 
except  for  transmission  concerning  the 
Immediate  safety  of  life  or  property,  In 
which  case  transmission  shall  be  stis- 
pended  immediately  after  the  emergency 
Is  terminated. 

§81.176     Service  of  public  coast  sUtions. 

(a)   Each   pubUc  coast  station  shaU. 
within    the    scope    of    Its    normal^p-! 
erLtions,  be  bound  to  exchange  radio- 
communication  with  any  ship  or  Ainntt 
station  at  sea:  Provided,  T^at  such  ex- 
(aiange  of  radlo-oommunlcatioo  ■hou  be 
without  distinction  as  to  radio  systems  or 
instruments  adopted  by  each  station. 
_^]°]  ^^  PabUc  coast  station  shalL 
within  the  scope  of  its  nomud  operations 
and    without   discrimination,    acknowl- 
edge aU  caUs  and  receive  all  t~>Ttigf 
and  communications  froen  mobile  sta- 
tions   (except    land    mobUe    statloos) 
within  range  which  are   addressed   or 
directed  to  it.  transmit  all  meaaages  and 
communications  deUvered  to  or  via  the 
coast  sutlon  which  are  addreesed  or 
directed  to  mobUe  (except  land  mobile 
stations)  stations  within  range,  and  in 
aU  respects,  render  a  marltinie  mobUe 
aervioe  of  public  correspondence  without 
discrimination. 

§  8 1 . 1 77      Service  of  limited  coast  stations 
and  marine-Qtilitj  sUtions. 

In  addition  t  j  such  messages  as  are  nec- 
essary for  oompUancc  with  i  81.178  and 
except  as  may  be  otherwise  Umlted  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  ooast 
station  or  a  marine-utiUty  station  op- 
erated on  shore  is  authorized  to  transmit 
within  the  scope  of  Its  normal  operations 
messages  necessary  for  the  safe,  expedi- 
tious or  economical  operation  of  ships 
or  (when  necessary)  for  the  safety  of 
aircraft 


Non:  Sea  sms.  601.  502.  and  605  oT  the 
Communications  Act  of  1934;  also  Article  17 
otf    the    International    Radio    Regulations, 


§81.178      General    obligations    of    coast 
stations. 

With  respect  to  distress  and  the 
safety  of  navigation,  life,  or  pitip- 
erty.  each  coast  station  or  marine- 
utUlty  station  shaU.  within  the  scope  of 
its  normal  operation,  acknowledge  all 
such  safety  calls  and  receive  aU  such 


rected  to  It  by  ship  or  aircraft  stations 
Notwltlistanding  the  terms  and  condi- 
tions of  the  station  license,  such  stations 
may  transmit  safety  communication  to 
any  ship  or  aircraft  station  in  the  mari- 
time mobile  service. 


§  81.179     Message  charges. 

(a)  (1)  No  charge  shall  be  made 
for  the  service  of  any  public  coast 
station  unless  effective  tariffs  appli- 
cable to  such  service  are  on  file  with 
the  Commission,  pxirsuant  to  the  re- 
quirements of  Section  203  of  the  Com- 
munications Act  and  Part  61  of  this 
chapter. 

(2)  No  charge  shall  be  made  for  the 
service  of  any  station  subject  to  this 
part,  other  than  a  public  coast  station, 
except  aa  provided  by  and  In  accordance 
with  §  81.352. 

(b)  No  ch€U-ge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  trsmsmis- 
sion  of  distress  messages  and  replies 
thereto  in  connection  with  situations  in- 
volving the  safety  of  life  and  property 
at  sea. 

(e)  No  charge  shall  be  made  by  any 
station  In  the  maritime  mobile  service 
of  the  United  States  for  the  transmis- 
sion, receipt,  or  relay  of  the  information 
concerning  dangers  to  navigation  deslg- 
nated  In  5  83.303  (b)  of  this  chapter, 
originating  on  a  ship  of  the  United 
States  or  of  a  foreign  country. 

(d)  Any  common  carrier  subject  to 
the  Communications  Act  may  furnish 
reports  of  positions  of  ships  at  sea  to 
newspapers  of  general  circulation,  either 
at  a  nominal  charge  or  without  charge, 
provided  the  name  of  such  common  car- 
rier is  displayed  along  with  such  ship 
position  reports. 

(e)  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Qovemment 
free  service  in  connection  with  the  prep- 
aration for  the  national  defense.    Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
Slst  day  of  July  and  on  or  before  the  31st 
day  of  January  In  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  Slst  day 
of  December,  respectively,  next  prior  to 
said  dates.    These  reports  shall  show  the 
names  of  the  agencies  to  which  free  serv- 
ice was  rendered  pursuant  to  this  para- 
graph, the  general  character  of  the  com- 
munications handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv- 
ice rendered  to  each  agency  if  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

§  81.180      Priority  of  ooniniunicalion^  to 
be  obser\ed. 

Stations  in  the  maritime  mobile  serv- 
ice shall  observe  at  all  times  the 
priority  of  communications  set  forth 
in  5  81.181 ;  in  particular,  all  such  stations 
shall  give  absolute  priority  to  radio  com- 
munications or  signals  relating  to  any 
ship  or  aircraft  In  distress;  shaU,  when 
any  distress  signal  or  commimlcation  is 
anticipated    or   Intercepted,   cease    all 


uauoLuiooiuu  uu  ircqutsuuies  wnicn  may 
interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis- 
tress except  when  engaged  in  answering 
or  aiding  the  ship  or  aircraft  in  distress, 
and  shall  assist  the  vessel  or  aircraft 
in  distress,  so  far  as  possible,  by  comply- 
ing with  its  instructions. 

§  81.181       Order   of    priurity   of  commu- 
nications. 

<&)  The  order  of  priority  of  radio- 
telerraph  communications  in  the  marl- 
time  mobile  service  on  any  frequency 
used  for  this  service  shall  be  as  follows: 

(1)  Distress  calls  (including  the  inter- 
national distress  signal  for  radioteleg- 
raphy),'  the  international  radiotele- 
graph alarm  signal,'  the  international 
radiotelephone  alarm  signal,'  distress 
messages,  and  distress  traflQc. 

(2)  Communications  preceded  by  the 
International  radiotelegraph  urgency 
signal.* 

(3)  Communications  preceded  by  the 
lntemationr.1  radiotelegraph  safety  sig- 
nal.' 

(4)  Communications  relative  to  radio 
direction-finding  bearings. 

(6)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 
craft. 

(6)  Communications  relative  to  the 
navigstlon,  movements,  and  needs  of 
ships,  including  weather  observation 
messages  destined  for  an  official  mete- 
orological service. 

(7)  Qovemment  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radiocommunlca- 
tlon  service  or  to  communications  previ- 
ously transmitted. 

(9)  All  other  communications. 

(b)  The  order  of  priority  of  radiotele- 
phone communications  In  the  maritime 
mobile  service  on  any  frequency  used  for 
this  service  shall  be  as  follows: 

(1)  Distress  calls  (inchidlng  the  inter- 
national distress  signal  for  radiote- 
lephony),*  the  international  radiotele- 
phone alarm  signal.'  distress  messages. 
and  distress  traffic. 

(2)  Commimlcatlons  preceded  by  the 
International  radiotelephone  urgency 
signal,'  or  known  to  the  station  li- 
censee or  his  agent  to  consist  of  one  or 
more  urgent  messages  concerning  the 
safety  of  a  ship,  aircraft,  or  other  mobile 
unit  or  of  some  person  on  board  or  within 
sight  of  the  ship,  aircraft,  or  mobile  unit. 

(3)  Communications  preceded  by  the 
International  radiotelephone  safety  sig- 
nal,' or  known  to  the  station  licensee  or 
his  agent  to  consist  of  one  or  more  mes- 
sages concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 

•  4)  Communications  known  by  the 
station  licensee  or  his  agent  to  consist  of 
one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteoro- 
logical service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6>  All  other  communications. 


>  See  I  81  7  for  definition  ctf  this  signal 
-See  5  81  188  for  definition  of  this  signal. 


§  ol.ltti!      (.ontrol  by  coast  station. 

When  communicating  with  a  mobile 
station  in  the  maritime  mobile  service 
coast  stations  may,  for  the  sole  Purposed 
reducing  or  avoiding  interference,  exoe 
diting  communication,  and  rendering  m 
efficient  service,  give  instructions  to  the 
mobile  station  relative  to  the  order  and 
time  of  transmission,  to  the  choice  of  an 
thorized  frequency,  to  the  suspension  (rf 
communication,  and  to  the  permlsslldB 
type  of  message  traffic  that  may  be  traou 
mitted  or  received  by  the  particular  co^ 
station.  This  provision,  however  shall 
not  irply  in  the  event  of  distress,  elthor 
actual  or  impending,  except  as  pro- 
vided, in  respect  to  distress  situations 
by  §  81.187  and  applicable  provisions  of 
the  International  Radio  Regulations. 

NoTi:  See  Article  36  of  the  Intematlomi 
Radio  Regulations,  Oeneva.  1969.  ^^ 

§81.183      Prevention  of  interference. 

(a)  Before  any  signals  or  communica- 
tions  are  transmitted  on  any  frequency 
the  licensed  operator  attending  a  land 
station  or  a  land  mobile  station  subject 
to  this  part  (or  the  person  responsifab 
In  lieu  of  a  licensed  operator  in  respect 
to  land  mobile  stations  for  which  the  «. 
quirement  of  an  operator  license  U 
waived  by  the  Commission;  or  In  a  public 
coast  station  using  telephony,  the  land, 
line  telephone  operator  under  the  super- 
vision of  the  licensed  operator)  shall  flnt 
listen  on  the  associated  receiving  fre- 
quency, and  when  necessary  on  the  land 
or  mobile  station  tittnsmlttlng  fre. 
quency,  to  determine  Insofar  as  Is  pntc- 
tlcable  whether  tmnsmlsslon  by  the 
land  or  mobile  station  will  mterfen 
with  communication  already  in  progrni, 
whenever  the  Involved  frequency  or  fre- 
quencies  are  assigned  to  other  statloag 
within  the  same  interference  area  (for 
example,  all  stations  in  the  Great  Lakes 
region  are  considered,  with  respect  to 
operation  on  frequencies  below  30  Mc/«, 
to  be  in  the  same  interference  area)- 
Provided,  That  the  requirement  may  be 
waived  by  the  Commission  upon  appli- 
cation therefor  In  behalf  of  Individual 
land  stations  which  employ  other  effee- 
tive  means  to  avoid  interference. 

<b)  Whenever  a  radiocommunlcatlon 
in  the  maritime  mobile  service  ia  alrMdy 
in  progress  between  two  mobile  statkna 
or  between  a  mobile  station  and  a  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
another  mobile  station,  the  latter  muBt 
cease  transmitting  at  the  first  request  (tf 
either  of  the  other  two,  except  as  priorltjr 
may  be  otherwise  determined  by  5  81.181. 
The  station  requesting  this  cessation 
must  indicate  the  approximate  length  of 
the  wait  Imposed  upon  the  mobile  sta- 
tion whose  transmission  Is  sus[>ended. 

(c)  Communications  between  ship 
stations,  between  ships  and  aircraft  sta- 
tions, or  between  land  stations  and  land 
mobile  stations  subject  to  this  part,  most 
not  interfere  with  the  work  of  cotit 
stations.  When  this  work  is  thus  inter- 
fered with,  the  ship,  aircraft  land,  mo- 
bile, or  land  station  which  causes  sudi 
interference  must  stop  transmitting  or 
change  to  a  different  authorized  fre- 
quency upon  the  first  request  of  tiM 


foast  station  concerned :  Provided.  That 
^  requirement  shall  not  apply  to  shipe 
gr  aircraft  stations  when  they  are  trans- 
H^ttlPg  signals  or  conynunicatlons  relat- 
ing to  a  ship  or  aircraft  In  distress. 

(d)  Coast  stations  when  operating  on 
A  frequency  below  3500  kilocycles  or 
f])Ove  30  Mc/s  shall  not  carry  on,  or  at- 
{onpt  to  carry  on.  communication  with 
goy  staUon  which,  under  the  currently 
prevailing  conditions  of  transmission  or 
jfoeptlon,  is  not  within  reliable  commu- 
oicatlon  range  of  the  coast  station:  Pro~ 
flied.  That  this  provision  shall  not  apply 
tB  event  of  distress,  either  actual  or 
impending. 

{  S1.184     TransmiMion  of  traffic  lists  by 
coast  stations. 

(s)  Public  coast  stations  are  author- 
j2ed  to  transmit,  on  their  normal  work- 
ins  frequencies  In  the  appropriate  bands, 
lists  of  official  call  signs  (or,  alternative- 
ly in  the  use  of  telephony,  the  names  of 
the  respective  ships),  in  alphabetical 
order  so  far  as  practicable,  of  all  mobile 
gUtloDS  for  which  they  have  traffic 
on  hand.  These  traffic  lists  shall  be 
trsnsmltted  at  intervals  of  at  least  two 
houTB  and  not  more  thtm  four  hours 
dtirlng  the  working  hours  of  the  coast 
statloa  The  use  of  calling  frequencies 
for  this  pxirpose  Is  prohibited;  however, 
coast  stations  may  announce  on  a  call- 
ing frequency  that  they  are  about  to 
transmit  such  call  lists  on  a  specified 
working  frequency. 

(b)  In  operating  pursuant  to  para- 
graph (a)  of  this  section,  public  coast 
stations  shall  be  governed  by  the  appli- 
cable provisions  of  the  International 
Radio  Regulations. 

Noti:  See  paragraphs  1007  and  1300  of  the 
Intsrnstlonal  Radio  Refulatlona,  Ocneva, 
1B68. 

§  11.185     TrannnuMion    to    plurality    of 
mobile  stations. 

Information  for  the  general  benefit 
01  marinerr  (including  storm  warnings 
and  ordinary  weather  and  hydrographlc 
Information)  and  press  material  may  be 
transmitted  by  a  coast  station  simul- 
taneously to  a  plurality  of  mobile  sta- 
tions in  the  maritime  mobile  service- 
Provided.  That  the  times  at  which 
such  transmissions  (except  storm  warn- 
ings and  urgency  and  safety  mes- 
sages) are  scheduled  to  begin,  the 
maximum  duration  of  each  such  trans- 
mission, and  the  specific  radio-channels 
and  class  of  emission  used jtherefor,  shall, 
with  respect  to  each  coast  station,  be 
subject  to  approval  by  the  Commission. 

§  81.186     Hoars  of  service  of  Btations  on 
land. 

'a)  Each  coast  station  or  marine- 
utility  station  on  shore  whose  hours  of 
•enrlce  are  not  continuous  shall  not  sus- 
pend operation  before  having  concluded 
au  communication  required  in  connec- 
wm  with  a  distress  call  or  distress  traffic. 

(D)  Each  pubUc  coast  station  whose 
nours  of  service  are  not  conUnuous  shall 
PJ^'OfPend  operation  before  ha  vine  con- 
eruded  all  communication  (in  addlUon 

fM  ^?^*^*^^  ^  paragraph  (a)  of 
this  section) .  within  the  scope  of  its  nor- 
aai  op«|atlons.  involving  messages  or 
eaas  originating  in  or  destined  to  mobUe 


stations  or  marine  fixed  stations  which 
are  within  normal  range  of  the  coast 
staUon  and  which.  In  the  case  of  mobile 
stations,  have  signalled  their  presence  be- 
fore the  effective  suspension  of  operation 
of  the  coast  station. 

(c )  Unless  otherwise  authorized  by  the 
Commission  upon  adequate  showing  of 
need  therefor,  each  class  I  public  coast 
station  shall  maintain  continuous  hours 
of  service  during  the  entire  period  of 
validity  of  the  station  license. 

(d)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  each  class  n  and  class 
m  public  coast  station  shall,  within  the 
scope  of  Its  normal  operations,  be  such 
as  to  adequately  meet  the  requirements 
of  the  particular  region  served  by  the 
station. 

(e)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  limited  coast  stations 
and  marine-utility  stations  on  shore  shall 
be  determined  by  the  sUtion  licensee  In 
accordance  with  the  requirements  of  the 
respective  ships  served  by  each  station. 

(f)  The  Commission,  as  miblic  inter- 
est, convenience,  or  necessity  requires 
may  order,  at  any  time,  the  licensee  of  a 
public  coast  station  not  authorised  for 
continuous  hours  of  service  to  Increase 
the  hours  of  service  of  such  station  as 
may,  in  the  discretion  of  the  Commis- 
sion, be  required  to  provide  adequate 
public  service:  Provided.  That  such  re- 
quirement shall  not  be  prescribed  with- 
out the  consent  of  the  station  Ucensee 
unless,  after  hearing,  the  Commission 
shall  determine  that  such  requirement 
will  promote  public  convenience  or  In- 
terest or  will  serve  public  necessity,  or 
the  provisions  of  the  Communications 
Act  will  be  more  fully  complied  with. 

(g)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  stations  subject  to 
this  part  which  are  not  operating  in  the 
maritime  mobile  service  shall  be  deter- 
mined by  the  station  licensee  In  accord- 
ance with  the  requirements  of  the  serv- 
ice carried  on  by  the  station (s)  involved 
subject  to  such  applicable  conditions  an<i 
limitations  as  are  imposed  by  the  rules 
of  the  Commission  or  by  the  Interna- 
tional Radio  Regulations. 

§  81.187      Procedure   relative   to   distress 
communication. 

(a)  Applicable  regulations.  In  addi- 
tion to  the  governing  provisions  of  the 
Radio  Regulations,  Geneva.  1959  (see 
Article  36  thereof)  applicable  to  the 
transmission  and  interception  of  distress 
signals  and  the  handling  of  distress  traf- 
fic, land  stations  which  are  subject  to 
this  part  shall,  in  cases  of  distress  be 
governed  by  the  following  paragraphs 
of  this  section.  No  provision  of  the  In- 
ternational Radio  Regulations  shall  pre- 
vent the  use  by  a  land  station,  in  ex- 
ceptional circumstances,  of  any  means 
by  teleconununication  available  to  it  for 
the  purpose  of  assisting  a  mobile  staUon 
in  distress.  A  land  station  receiving  a 
distress  message  shall,  without  delay, 
take  the  necessary  action  to  advise  the 
appropriate  authorities  responsible  for 
providing  for  the  operation  of  rescue 
facilities. 


(b)  Acknowledgment  of  distress  mes- 
sage. Stations  of  the  maritime  mobile 
service  which  receive  a  distress  message 
from  a  mobile  staUon  which  is.  beyond 
any  possible  doubt,  in  their  vicinity, 
shall  immediately  acknowledge  receipt! 
However,  if  it  appears  that  the  mobile 
station  In  distress  Is  not  in  their  vicinity, 
a  short  interval  of  time  shall  be  allowed' 
to  elapse  before  acknowledging  receipt 
of  the  message,  in  order  to  permit  sta- 
tions nearer  to  the  mobUe  station  In  dis- 
tress to  acknowledge  receipt  without  In- 
terference. All  stations  which  hear  a 
distress  call  shall  immediately  cease  any 
transmission  capable  of  Interfering  with 
the  distress  traffic  and  shidl  continue  to 
listen  on  the  frequency  used  for  the 
emission  of  the  distress  calL 

(c)  Form  of  ocknowledgmenL  (1) 
The  acknowledgment  of  receipt  of  a  dis- 
tress message  is  transmitted,  when  ra- 
dlotelegraphy  la  used.  In  the  following 
form: 

(i)  The  call  sign  of  the  StaUon  sending 
the  distress  message,  sent  three  times* 

(11)   The  word  DK; 

(ill)  The  call  sign  of  the  station  ac- 
knowledging receipt,  sent  three  times - 

(iv)   The  group  RRR; 

(V)  The  distress  signal  80S. 

(2)  The  acknowledgment  of  receipt  of 
a  distress  message  Is  transmitted,  when 
x^ullotelephony  Is  used.  In  the  following 
form: 

(i)  The  call  sign  or  other  ideotlflea- 
tion  of  the  station  sending  the  «1lftip» 
message,  spoken  three  times; 

(il)   The  words  THIS  IS; 

(ill)  The  call  sign  or  other  identifica- 
tion of  the  station  acknowledging  receipt 
spoken  three  times ; 

(iv)  The  word  RECEIVED; 

(V)   The  distress  signal  MATDAT. 

(d)  Control  of  distress  traffle.  (1)  The 
control  of  distress  traffic  Is  the  re- 
sponsIbUIty  of  the  mobile  sUtion  In  dis- 
tress or  of  the  station  which.  In  aooortl- 
ance  with  the  governing  provisions  of  the 
International  Radio  RegtilatloiM,  has 
transmitted  the  distress  message.  These 
stations  may,  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 

(2)  The  station  in  distress  or  the  sta- 
tion in  control  of  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  In  the  area  or  on  any 
station  which  interferes  with  the  distzeos 
traffic.  It  shall  address  these  Instruc- 
tions "to  all  stations"  or  to  one  station 
only,  according  to  circumstances.  In 
either  case,  it  shall  use : 

(i)  In  radiotelegraphy.  the  abbrevia- 
tion C5RT  f  oUowed  by  the  distress  signal 
SOS.  The  use  of  the  signal  QRT  SOS 
shall  be  reserved  for  the  mobile  station 
in  distress  and  for  the  station  controlling 
distress  traffic; 

(ii)  In  radlotelephony,  the  signal 
SEELONCE  MAYDAY.  The  use  of  this 
signal  shall  be  reserved  for  the  mobile 
station  in  distress  and  for  the  station 
controlling  distress  traffic 

(3)  If  it  is  believed  to  be  essential,  any 
station  of  the  mobile  service  near  the 
ship,  aircraft,  or  other  vehicle  in  dis- 
tress, may  also  Impose  silence.  It  shall 
use  for  this  purpose : 
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(i)  In  radiotelegraphy.  the  abbrevia- 
tion QRT  followed  by  the  word  DIS- 
TRESS and  Its  own  call  sign; 

(11)  In  radlotelephony.  the  word  SEE- 
LONCE  followed  by  the  word  DIS- 
TRESS and  its  own  call  sign  or  other 
Identlflcaticm. 

(4)  Any  station  which  has  been  noti- 
fied to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not  re- 
sume transmission  on  any  frequency 
Which  may  cause  interference  to  distress 
signals  or  traffic  until  notified  by  the 
station  in  control  of  the  distress  traffic 
that  the  distress  traffic  has  ceased  and 
transmission  may  be  resimied,  or  until 
notified  by  the  station  Issuing  the  orig- 
inal notice  that  transmission  from  the 
station  in  question  will  not  interfere  with 
the  distress  signals  or  traffic. 

(e)  Transmission  of  a  distress  mes- 
sage by  a  station  not  itself  in  distress. 
(1)  A  land  station  which  learns  that  a 
mobile  station  is  in  distress  shall  trans- 
mit a  distress  message  in  any  of  the 
following  cases: 

(1)  When  the  station  in  distress  is  not 
itself  in  a  ix>sltion  to  transmit  the  dis- 
tress message; 

(11)  When  the  person  responsible  for 
the  land  station  considers  that  further 
help  is  necessary; 

(ill)  When,  although  not  in  a  position 
to  render  assistance,  it  has  heard  a  dis- 
tress message  which  has  not  been  ac- 
knowledged. At  the  same  time,  all 
necessary  steps  shall  be  taken  to  notify 
the  authorities  who  may  be  able  to 
render  assistance. 

(2)  The  transmission   of  a   distress 

message  luider  the  conditions  prescribed 
In  subparagxapti  (1)  of  tills  paragraph 
shall  be  made  on  either  or  both  of  the 

international  distress  frequencies  (500 

kc/s  radiotelegraph;  2182  kc/s  radio- 
telephone) or  on  any  other  available 
frequency  on  which  attention  might  be 
attracted. 

(3)  The  transmission  of  the  distress 

message  under  the  conditions  prescribed 
in  subparagraph  (1)  of  this  ptursigraph 
shall  always  be  preceded  by  the  call  in- 
dicated hereunder,  which  shall  itself  be 
preceded  whenever  possible  by  the  radio- 
telegraph or  radiotelephone  alarm  signal. 
(See  §  81.1P8.)  This  call  consists  of: 
(1)  When  radiotelegraphy  is  used: 

(a)  The  signal  DDD  SOS  SOS  SOS 


DDD; 

(b)  The  word  DE; 

(c)  The  call  sign  of  the  transmitting 
station,  sent  three  times. 

(11)   When  radlotelephony  is  used: 
(o)   The     signal     MAYDAY     RELAY, 
spoken  three  times: 

(b)  The  words  THIS  IS; 

(c)  The  call  sign  or  other  identifica- 
tion of  the  transmitting  station,  spoken 
three  times. 

(4)  When  the  radiotelegraph  alarm 
signal  is  used  an  interval  of  2  minutes 
shall  be  allowed,  whenever  this  is  con- 
sidered necessary,  before  the  transmis- 
sion of  the  call  mentioned  in  subpara- 
graph (3)  (1)  of  this  paragraph. 

§  81.188     Radiotelegraph   and  radiotele- 
phone alarm  signala. 

(a)  The  international  radiotelegraph 
alarm  signal  consists  of  a  series  of  twelve 
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dashes  sent  in  one  minute,  the  dura- 
tion of  each  dash  being  four  seconds  and 
the  duration  of  the  interval  between 
consecutive  dashes  one  second.  The  pur- 
pose of  this  special  signal  is  the  actua- 
tion of  automatic  devices  giving  the 
alarm  to  attract  the  attention  of  the 
operator  when  there  is  no  listening  watch 
on  the  distress  frequency. 

(b)  The  international  radiotelephone 
alarm  signal  consists  of  two  substan- 
tially sinusoidal  audio  frequency  tones 
transmitted  alternately.  One  tone  shall 
have  a  frequency  of  2200  cycles  per  sec- 
ond and  the  other  a  frequency  of  1390 
cycles  per  second,  the  duration  of  each 
tone  being  250  milliseconds.  When  gen- 
erated by  automatic  means,  the  radio- 
telephone alarm  signal  shall  be  trans- 
mitted continuously  for  a  period  of  at 
least  30  seconds,  but  not  exceeding  one 
minute;  when  generated  by  other  means, 
the  signal  shall  be  transmitted  as  con- 
tinuously as  practicable  over  a  r>eriod 
of  approximately  one  minute.  The  piir- 
pose  of  this  special  gignal  is  to  attract 
the  attention  of  the  person  on  watch  or 
to  actuate  automatic  devices  giving  the 
alarm. 

§81.189      Lse  of  alarm  >iignul». 

(a)  The  radiotelegraph  or  radiotele- 
phone alarm  signal,  as  appropriate,  shall 
only  be  used  to  announce : 

(1)  That  a  distress  call  or  message  is 
about  to  follow;  or 

(2)  The  transmission  of  an  urgent 
cyclone  warning.  In  this  case  the  alarm 
signal  may  only  be  used  by  coast  stations 
authorized  by  the  Commission  to  do 
so;  or 

(.3)  The  loss  of  a  person  or  persons 
overboard.  In  this  case  the  alarm  sig- 
nal may  only  be  used  when  the  assistance 

of  other  ships  is  required  and  cannot  be 
satisfactorily  obtained  by  the  use  of  the 
xirgency  signal  only,  but  the  alarm  sig- 
nal Shall  not  be  repeated  by  other  sta- 
tions.  The  message  shall  be  preceded  by 

the  urgency  signal. 

(b)  In  cases  described  in  subpara- 
graphs (2)  and  c3)  of  paragraph  (a)  of 
this  section,  the  transmission  of  the 
warning  or  message  by  radiotelegraphy 
sliall  not  begin  until  two  minutes  after 
the  end  of  the  radiotelegraph  alarm 
Signal. 

§  81.190      Radiotelegraph  Hat«-h  by  roa^t 
stations. 

(a)  All  coast  stations  (public  and 
limited)  licensed  to  use  telegraphy  on 
frequencies  within  the  band  405-535 
kc/s  shall,  during  their  hours  of  service. 
take  the  necessary  measures  to  insure 
an  efiBclent  safety  watch  by  a  duly  li- 
censed radiotelegraph  operator  on  the 
international  distress  frequency  500  kc/s 
for  three  minutes  twice  each  hour,  be- 
ginning at  X  h.  15  and  x  h.  45  Greenwich 
mean  time.  For  this  purpose,  either 
headphones  or  a  loudspeaker  may  be 
used,  on  condition  that  use  of  the  loud- 
speaker is  not  less  effective  than  use  of 
headphones.  While  maintaining  this 
watch,  the  operator  shall  not  use  or  op- 
erate any  radio  equipment  (such  as,  for 
examples,  broadcast  receivers,  or  ama- 
teur transmitters  or  receivers)  not  ac- 
tually required  in  connection  with  mari- 
time mobile  service. 


<te  All  public  coast  stations  Uccm^ 
to  use  frequencies  In  the  authorS 
bands  between  405  and  535  kc/s  ibS 
during  their  hours  of  service,  remato^ 
watch  on  the  calling  frequency  500  ke>? 
except  when  the  operator  is  transmittlS 
on  500  kc/s,  operating  the  station  tnS! 
mlttlng  or  receiving  equipment  on  tai 
other  frequency  authorized  for  tr^ 
mission  or  reception  in  the  maritfau 
mobile  service  (Including  mainteniS 
of  the  watch  on  143  kc/s  If  reqiUreJ^ 
provided  by  paragraph  (c)  of  this  im! 
tlon)  if  It  is  not  possible  to  maintain  it 
the  same  time,  by  any  practicable  me*» 
the  watch  for  calls  on  500  kc/s.  aS» 
practicable  means  of  maintaining  ^ 
watch  would  Include  a  loudspeaker  or 
headphones  energized,  if  necessaty  b> 
an  additional  radio  receiver  (other  thu 
the  receiver  actually  in  use  for  nonwatei 
purposes)  which  Is  tuned  to  500  kc^ 
The  provisions  of  this  section,  howerw 
shall  not  relieve  the  coast  station  ttm 
complying  with  the  requirements  for  t 
safety  watch  as  prescribed  in  paragruh 
(a)  of  this  section. 

(c)  On  condition  that  compliaaoe 
with  the  following  requirement  slutQ  in 
no  way  Interrupt  or  reduce  the  efBeleoo 
of  the  safety  watch  prescribed  in  p«n* 
graph  (a)  of  this  section,  each  coast  sta- 
tion equipped  and  licensed  for  communi. 
cation  by  means  of  class  Al  emission  oo 
frequencies  within  the  band  90-160  kc/l 
shall,  during  Its  hours  of  service  wheo 
not  engaged  In  communication  with  an- 
other station  of  the  maritime  mobile 
service,  keep  watch  for  calls  every  hour 
on  the  frequency  143  kc/s  for  five  aia. 

utes  beginning  at  x  h.  35  Qreenwidi 
mean   time. 

§  81.191     Radioirlephone  walrh  bj  rOM 

stations. 

(a>  Each  public  coast  station  Ucenaed 
to  use  telephony- shall,  during  its  houn 
Of  service,  keep  watch  on  the  frequeo- 

cy(s)  authorized  for  working,  whidn« 

used  normally  by  mobile  stations  for 
transmission  by  telephony  to  the  par- 
ticiilar  coast  station;  or  in  lieu  of  sudi 
watch,  the  coast  station  shall,  durlm  Si 
hours  of  service,  monitor  such  frequen- 
cy (s)  by  any  apparatus  which  win  ante- 
matlcally  intercept  signals  from  moMk 
stations  with  no  less  eflflclency  than  ttiiat 
attainable  by  a  watch  and  which  tato* 
matlcally  indicates  the  intercepttan  tl 
such  signals  by  either  aural  or  vliMl 
means. 

(b)  As  an  alternative  to  keeirfBl 
watch  on  (or  monitoring)  the  worktai 
frequency <s)  as  prescribed  by  paracrtpli 
(a)  of  this  section,  a  public  coast  ill* 
tlon  may,  in  the  discretion  of  the  lUttB 
licensee,  keep  watch  on  (or  monitor)  On 
comparable  frequency(s)  designated  te 
calling  by  telephony  (assigned  freqaoMi 
2182  kc/s,  comparable  to  working  lit- 
quencies  within  the  band  1600-3500  ke/k; 
assigned  frequency  156.8  Mc/s,  comptt* 
able  to  working  frequencies  within  til 
band  100  to  200  Mc/s) . 

(c)(1)  Each  pubUc  coast  statioo> 
censed  to  transmit  by  telephony  oo 
or  more  frequencies  withta  the 
1600-3500  kc/8  shall,  during  its 
of  service  for  telephony,  maintain  II 
efficient  watch  for  the  reception  of  dtB 
A3  emission  on  the  frequency  2182  kc^ 
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„iienever  such  station  is  not  being  used 
for  transmission  on  that  frequency: 
frooided,  That  the  Commission  may  ex- 
empt any  coast  station  from  compliance 
^tb  this  requirement  If  it  considers  that 
^  frequency  2182  kc/s  is  adequately 
goarded  by  other  stations  or  that  qir- 
cumstances  relative  to  the  operation  or 
location  of  the  involved  coast  station  are 
loeh  as  to  render  this  lequlrement  un- 
reasonable or  unnecessary  for  the  pur- 
pose of  this  paragraph.  The  watch  re- 
farred  to  to  this  subparagraph  will  not 
Ik  deemed  "efflcient"  imless  the  coast 
station  is  capable  of  normally  receiving 
class  A3  emission  on  2182  kc/s  from  mo- 
bOe  stations  within  the  associated  work- 
tag  frequency  service  area  of  the  coast 
gtation,  including  periods  of  time  when 
tbe  coast  station  is  transmitting  on  any 
other  authorized  frequency. 

(2)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156-174  Mc/s 
itujl  during  its  hours  of  service  for  te- 
iQibony,  maintain  an  efflcient  watch  for 
the  reception  of  class  P3  emission  on  the 
frequency  156.8  Mc/s  whenever  such  sta- 
tion Is  not  being  used  for  transmislson 
OD  that  frequency:  Provided.  That  the 
Oonmission  may  exempt  any  coast  sta- 
tion from  compliance  with  this  require- 
ment If  it  considers  that  the  frequency 
1M.8  Mc/s  is  adequately  guarded  by 
other  stations  or  that  clrctmistances  rel- 
attve  to  the  operation  or  location  of  the 
involved  coast  station  are  such  as  to 
render  this  requirement  unreasonable  or 
unnecessary  for  the  purpose  of  this 
paragraph. 

(d)    Each  limited  coast  staUon  Ucensed 
to  transmit  by  telephony  on  one  or  more 

AT  ttie  woriLin^  Irequencles  150.6, 156.7, 
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§  81.193      Inspection    of    antenna    tower 
hgfating. 

fa)  The  hcensee  of  a  station  sub- 
ject to  this  part  which  has  an  an- 
tenna or  antenna  supporting  struc- 
ture(s)  required  to  be  illuminated  pur- 
suant to  the  provisions  of  section  303  (q) 
of  the  Commimlcations  Act  shall: 

(1)  Make  a  dally  check  of  the  tower 
hghts  not  later  than  one  hour  after  local 
sunset  either  by  visual  observation  of  the 
tower  Ughts  or  by  observation  of  an  au- 
tomatic indicator  to  insure  that  all  such 
Ughts  are  functioning  properly  as  re- 
quired; 

(2)  Report  inunedlately  by  telephone 
or  telegraph  to  the  nearest  Airways  Cam- 
munication  Station  or  office  of  the  Fed- 
eral Aviation  Agency  any  observed  fail- 
ure of  any  code  and/or  routing  beacon 
light(8)  if  such  faUure(8)  is  (are)  not 
corrected  within  30  minutes  after  ob- 
servation thereof,  regardless  of  the 
cause  of  such  failure.  Purther  notifica- 
tion by  telephone  or  telegraph  shaU  be 
given  the  above  station  or  office  immedi- 
ately upon  resumption  of  the  required 
illumination;  and 

(3)  Inspect  at  intervals  of  at  least 
once  each  3  months  aU  code  and  routing 
beacon  Ught(8)  and  automatic  lighting 
control  devices  to  insure  thaT  such 
apparatus  is  functioning  properly  as  re- 
quired. 

(b)  The  sUtion  licensee  or  his  repre- 
senUtive  shall  make  entries  in  the  radio 
station  log  appropriate  to  the  require- 
ments of  paragraph  (a)  of  this  section 
as  follows: 

(1)  The  date  and  time  of  each  day 
that  the  tower  Ughts  are  turned  on  and 


at  161.6  Mc/s  shall,  during  Its  hours  of 
wrrlce,  maintain  an  efflcient  watch  for 
dass  F3  emission  on  156.8  Mc/s.  when- 
ever such  station  is  not  being  used  for 

tnnsmlsslon  on  that  frequency.   In  the 

event  156.8  Mc/s  is  being  used  for  dis- 
tress, urgency,  or  safety,  such  station 
iball  keep  an  additional  watch  on  each 
iBigned  working  frequency  except  in 
the  case  of  161.8  Mc/b  where  watch  shall 
be  kept  on  the  associated  ship  frequency 
157.0  Mc/s. 

(e)  With  respect  to  those  provisions  of 
paragraphs  (a),  (b).  (c),and  (d)  of  this 
•ectton  pertaining  to  watch,  the  person 
who  keeps  such  watch  shall,  in  each  in- 
itance,  and  at  all  times  during  the  hours 
of  service  of  the  sUUon,  be  a  person  who 
ii  authorized  by  the  station  liCensee  to 
yerate,  in  accordance  with  apphcable 
law  and  regulations,  the  appropriate 
radiotelephone  transmitting  apparatus 
« the  particular  sUtion. 

§tl.l92      Mainlenanre  teMK. 

Stations  subject  to  this  part  are  au- 
Jorized  to  engage  in  a  minimum  amount 
Jtest  tran,smissions  when  considered  by 
jhe  station  licensee  to  be  necessary  for 
w^roier  maintenance  of  the  station 
nwwed.  That  precautions  shaU  be 
■ten  always  to  avoid,  in  so  far  as  may 
■•possible,  interference  to  other  sU- 
■noi:  Further  proifided,  That  this  test 
amission  ShaU  conform  to  such  test 
JWJtag  procedure  as  is  prescribed 
Mewnere  in  this  part  for  the  particular 
»«  of  sUtion  Involved. 


off,  if  manually  controlled; 
(2)  The  time  that  the  dally  check  of 

proper  operation  of  the  tower  lights  was 
made,  either  by  visual  observaUon  of  the 
tower    lights   or    by   observation   of   an 

automatic  Indicator; 

<3)  In  the  event  of  any  observed  fah- 
ure  of  the  tower  lighting: 

(I)  Nature  of  such  failure' 

(II)  Date  and  time  that  the  failure 
was  observed; 

(ill)  Date,  time,  and  nature  of  the  ad- 
justments, repairs,  or  replacemente 
made; 

(Iv)  Entry  showing  the  IdentlflcaUon 
or  the  Airways  Communication  SUtion 
or  office  of  the  Federal  Aviation  Agency 
which  was  notified  of  the  failure  of  any 
code  and/or  routing  beacon  light(s)  not 
corrected  within  30  minutes  after  ob- 
servation and  an  entry  of  the  date  and 
time  that  such  notice  was  given- 

(V)  Date  and  time  that  notice  was 
given   to  the  Airways  Communication 

A  ^««°  ?v  f^f!  °'  ^*  Federal  Aviation 
Agency  that  the  required  Ulumlnation 
was  resumed ;  «*****««  wwu 

(4)  Upon  completion  of  the  periodic 
inspection  required  by  paragraph  (a)  (3) 
of  this  section: 

<1)  The  date  of  the  inspection  and  the 
condition  of  all  required  lighte  and  asso- 
elated  lighting  control  devices,  together 
with  the  measured  voltage  under  normal 
load  at  a  reference  point  in  the  lighting 
circuit  and  the  computed  volUge  at  each 
lamp  socket. 

(11)   Any   adjustments,   replacemente 
or  repairs  made  to  Insxu-e  compliance 
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witti  the  lighting  requiremenU  and  the 
date  such  adjustments,  replacement^  or 
repairs  were  made. 

§  8 1 . 1 94      Maintenance  of  station  lof(. 

Ja)  Each  station  subject  to  this  part 
which  is  required,  under  the  provisions 
of  this  part  pertaining  to  the  particular 
class  of  sUtion.  to  keep  a  radio  sUtion 
log,  shall.  In  addition,  comply  with  the 
apphcable  provisions  of  the  following 
paragraphs  of  this  section;  the  sUtion 
Ucensee  and  the  licensed  radio  operator 
(When  a  licensed  operator  Is  required)  In 
charge  of  the  sUtion  shaU  be  responsible 
for  compliance  with  this  section. 

(Jl)  The  log  shaU  be  kept  in  an  orderly 
manner,  in  useable  form,  and  in  such 
deUil  that  the  information  required  for 
the  particular  class  of  sUtion  concerned 
is  readily  available.  Key  letters  or  ab- 
breviations may  be  used  if  their  proper 
meaning  or  explanation  is  conUined 
elsewhere  in  the  same  log. 

(c)  The  SUtion  log  or  any  portion 
thereof  shaU  not  be  erased.  obUterated 
or  wilfuUy  destroyed  within  the  period" 
of  retention  required  by  5  81.115  How- 
ever, during  this  period  any  necessary 
correction  may  be  made  of  such  log  but 
only  by  the  person  origliiating  the  entry 
and  that  person  shaU  strike  out  the 
erroneous  portion.  Initial  the  correction 
made,  and  Indicate  the  date  of  correc- 
tion. 

Subport  H — Coott  StoHens,  Us*  of 
Telegraphy 

§  81.201  .^Supplemental  eli(ribilit>  re- 
quirements for  public  roast  station 
authorization. 

Subject  to  the  basic  eligibility  re- 

quirements  set  forth  In  §  81.23  an 
authorization  for  a  pubUc  coast '  sta- 
tion may  be  granted  to  any  person 
or  Stete  or  local  government  subdivision' 

or  any  agency  of  the  Federal  Oovem-' 

ment  which  is  subject  to  the  provisions 
of  section  301  of  the  (Communications 
Act.  provided  the  applicant  is  legally 
financially,  and  technically  quallfled  to 
render  the  proposed  service,  and  the  pub- 
lic interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

§  8 1 .202      Points  of  rommuniration. 

<  a )  Subject  to  the  conditions  and  lim- 
itations imposed-by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radlo- 
chaimels,  public  coast  sUtions  using 
telegraphy  are  authorized  to  communi- 
cate: 

(1)  With  any  ship  sUtion  or  aircraft 
sUtion  operating  in  the  maritime  mobile 
service,  for.  the  transmission  or  reception 
of  safety  conununication; 

(2)  with  any  land  sUtlon  for  the  pur- 
pose of  facillUting  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  sUtion; 

(3)  With  public  ship  sUttons.  (3ov- 
emment  ship  sUtions.  aeronautical  pub- 
he  service  sUtions  on  board  aircraft. 
and  Oovenunent  aircraft  sUtions,  for 
the  transmission  or  reception  of  public 
correspondence: 

(1)  When  the  mobile  sUtion  uses  teleg- 
raphy  on  a  frequency  assignment  avail- 
able imder  the  provisions  of  Part  83  of 
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this  chapter  for  use  by  ship  stations  for 
communication  by  means  of  telegraphy 
with  public  coast  stations,  or; 

(11)  In  respect  to  a  United  States  Gov- 
ernment or  foreign  ship  or  aircraft  sta- 
tion, when  such  mobile  station  uses 
teleerraphy  on  a  frequency  assignment 
available  in  accordaaice  irttk.  the  Inter- 
national Radio  Regulations  for  use  by 
ship  stations  for  communloatlon  by 
means  of  telegraphy  with  public  coast 
stations. 

(b)  Upon  application,  a  public  coast 
station  using  telegraphy  may  be  author- 
ized to  transmit  press  material.  aiMl 
meteorological  and  marine  navigational 
information  of  benefit  to  mariners,  aildi- 
tlonaliy  to  designated  fixed  locations, 
whenever  the  same  information  is  trans- 
mitted by  such  coast  station  simultane- 
ously and  primarily  to  ship  stations: 
Provided.  A  sufficient  need  for  such  au- 
thorization is  shown  to  exist. 

(c)  Each  public  coast  station  using 
telegraphy  is  authorised  to  commiml- 
cate  additionally  with  other  public  coast 
stations  (Includes  Oovemment  stations 
open  to  public  correspondence)  using 
telegraphy  when  such  communication  is 
necessary  to  facilitate  the  disposal  of 
message  traffic  (public  correspondence 
or  safety  communication)  destined  to  or 
originated  at  mobile  stations  (public  ship 
stations  or  aeronautical .  public  service 
stations  aboard  aircraft)  subject  to  and 
in  accordance  with  the  express  condi- 
tions hereinafter  set  forth  in  this  para- 
graph: 

(1)  For  the  Interchange  of  operating 
signals,  brief  service  messages  or  safety 
communication : 

(2)  For  the  transmissiCHi  or  receipt  of 
message  traffic  destined  to  a  mobile  sta- 
tion which,  by  reason  of  its  known  or  re- 
ported geographic  location  at  the  time, 
can  be  communicated  with  more  efFec- 
tlvdy  or  more  expeditiously  by  the  coast 
station  which  receives  such  message 
trafflc  for  relay  to  the  mobile  station: 
Provided .  hotoever.  That  this  procedure 
shall  not  be  used  for  normal  routing  of 
radio  trafflc.  but  only  when  the  coast  sta- 
tion initially  concerned  is  unable  to  com- 
municate in  an  effective  manner  directly 
with  such  mobile  station; 

(3)  For  the  transmission  or  receipt  of 
message  trafflc,  which  originated  at  a 
mobile  station,  by  a  public  coast  station 
In  the  Great  J4ikes  re0on  exclusively, 
when  the  use  of  available  point-to-point 
communication  facilities  would  unduly 
delay  the  delivery  of  such  message  trafflc 
to  the  addroBceCsl ; 

(4)  Such  communication  as  is  per- 
missible under  subparagraphs.  (2)  and 
(3)  of  this  paragraph  shall  be  conducted 
only  in  exceptional  circimistances  and 
with  discretion,  without  Inciurlng  addi- 
tional charges:  Provided,  Such  utiliza- 
tion of  radiotelegraphy  shall  not  in  any 
way  replace  or  be  used  in  lieu  at  point- 
to-point  communication  facilities  which 
are  available  for  the  forwarding  of  mes- 
sage trafflc  to  and  from  the  particular 
coast  stations  involved; 

(5)  Only  radlo-channnels  authorized 
for  working  with  ship  stations  (and  used 
primarily  for  that  purpose)  shall  be  em- 
ployed for  this  communication  between 
coast  stations  and,  in  so  far  as  may  be 
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practicable,  only  authorized  frequencies 
within  the  band  415  kC/S  to  5000  kc  s 
shall  be  used; 

(6)  All  communications  engaged  in 
under  the  provisions  of  this  paragraph 
shall  be  confined  exolusively  to  that 
which  is  actually  required  to  facilitate 
the  transmission  or  reception  of  ship- 
to-shore  pi'.blic  correspondence  or  to  en- 
hance safety  at  sea; 

(7)  Neither  harmful  Interference  nor 
Intolerable  delay  shall  be  caused  to  com- 
munic4ition  between  mobUe  stations  and 
land  stations  or  to  communication  be- 
tween mobile  stations. 

§  81.203  Supplemental  eii'f^ibility  re- 
quirements for  limited  roast  station 
authorization. 

(a)  Subject  to  the  statutory  eligi- 
bility requirements  set  forth  in  S  81.23, 
an  authorization  for  a  limited  coast 
station  using  telegraphy  may  be  granted 
to  any  person,  or  State  or  local  gov- 
emuent  subdivision,  or  any  agency 
of  the  Federal  Government  which  is  sub- 
ject to  the  provisions  of  section  301  of 
the  Communications  Act:  Provided.  The 
applicant  Is: 

(1)  Regularly  engaged  in  performing 
a  service  for  one  or  more  governmental 
agencies;  or 

(2)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munication  service  to  its  parent  corpo- 
ration or  to  another  subsidiary  of  the 
same  parent  where  the  party  to  be  served 
is  regularly  engaged  In  performing  a 
service  for  one  or  more  governmental 
agencies;  or 

(3)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  maritime  mobile  service  solely 
to  persons  who  are  regularly  engaged  in 
performing  a  service  for  one  or  more 
governmental  agencies. 

(b)  Each  application  for  station  au- 
thorization for  a  limited  coast  station 
shall  be  accompanied  by  a  written  state- 
ment in  detail  sufficient  to  indicate 
clearly  the  applicant's  eligibility  under 
paragraph  (a)  of  this  section. 

§  81.204      Points    of    rommunication    of 
limited  coast  stations. 

(a)  Limited  coa^t  stations  using  teleg- 
raphy are  authorized  to  communicate 
normally  with  the  categories  of  ship 
stations  designated  herewith,  subject 
to  the  conditions  and  limitations  im- 
posed by  the  terms  of  their  particular 
station  licenses  or  by  the  applicable 
provisions  of  this  part  with  respect 
to  the  use  of  particular  radio -channels: 

(1)  Any  ship  station  using  telegraphy 
on  the  assigned  frequency  500  kc /s; 

(2)  Specified  limited  ship  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose, 

(3)  Specified  public  ship  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose ; 

(b)  With  respect  to  the  temy  of  para- 
graph (a)  (2)  and  (3)  of  this  section,  the 
specific  ship  stations  with  which  a  lim- 
ited coast  station  is  authorized  to  com- 
municate shall  be  designated  appropri- 
ately In  the  license  of  such  coast  station. 


§  81.205     Nature   •{   service   of   Unutti 
coast  stations. 

(a)  Limited  coast  stations  using  teleg. 
raphy  shall : 

(1)  Not  be  open  to  public  eorrespooii, 
ence; 

(2)  Not  be  used  to  render  a  conunoni. 
cations  common  carrier  service; 

(3)  Not  be  used  for  the  transmissiaQ 
of  press  material  or  news  items  which 
are  not  required  to  serve  a  governmental 
purpose; 

(4)  Be  used  exclusively  to  serve  gov- 
emmental  purposes  Including  the  trao*. 
mission  of  safety  communication. 

(b)  In  areas  where  adequate  aa( 
appropriate  weather  and  hydrograpljic 
information  is  transmitted  by  means  «f 
telegraphy  through  the  medium  of  0Be> 
or  more  public  coast  stations  or  United 
States  government  stations,  limited  coast 
stations  shall  not  duplicate  that  ser?- 
ice.  In  all  other  respects,  limited  coast 
stations  may  transmit  by  means  of  tdet- 
raphy  such  weather  and  hydrograpUe 
infonnation  as  Is  required  for  the  shipi 
v'ith  which  they  normally  commimicate. 

§81.206      Assignable  frequencies. 

(a)  Each  of  the  specific  frequencies  In 
kilocycles  hereinafter  designated  in  thli 
paragraph  may  be  licensed  as  an  a*> 
signed  frequency  for  use  by  coast  statlau 
employing  telegraph>  and  located  hi 
Puerto  Rico,  the  State  of  Hawaii  or  wlttj- 
In  the  Indicated  general  portion  of  the 
seacoast  area  of  the  continental  United 
States,  excluding  Alaska,  subject  to  and' 
In  accordance  with  the  provisions  of  p«r> 
agraph  (b)  (1)  of  this  section  and  8ab> 
part  E  of  this  part,  and  upon  the  ezpre« 
condition  that  interference  shaU  not  be 
caused  to  any  service  or  station  whilcii, 
in  the  discretion  of  the  Commission,  may 
have  priority  on  the  frequency  or  tn- 
quencies  involved:  Provided,  That  the 
use  of  each  of  these  frequencies  may  be 
restricted  by  the  Commission  to  speetfk 
areas  or  locations  in  order  to  avoid  or 
minimize  interference  between  statlooe: 
Provided  further.  That  frequencies  be- 
low 150  kc/s  are  assignable  to  Claai  I 
coast  stations  only;  frequencies  tbtm 
5000  kc/s  are  assignable  primarily  to 
Class  I  coast  stations,  and  secondarily  to 
Class  n  coast  ststions  serving  inland 
waters  of  the  United  States  (inclodinr 
the  Great  Lakes)  mbject  to  showing  tt 
need  therefor  and  on  condition  that 
interfereoce  shall  not  be  caused  to  any 
Class  I  coast  station: 

North  Atlantic:  1 13.85.  134.05,  IMM, 
132  10.  134.55.  137.00.  143.00.>  146.80.  147M, 
418,  436.  442.  460,  472.  476.  482,  500.'  aOSI, 
2040  5,  2046  5.  2051.  2054.  2060,  4268.  mi, 
4343,  4346.  43S7.  6376.  6414.5.  6418.  6602. 
6505  5,  6512.5.  6519.5.  8502.  8514.  8586.  8610, 
8630.  8658,  8686,  19745.5.  12935.5,  19*11. 
12961.6.  12997  5.  13020.  13024.5,  180MJ, 
13060.5,  16968.8,  16973.6.  16997.6.  11011.^ 
17093  6.  17242.4.  172712,  23407.  324SS.  tUSt, 
22521.  22599.  22617. 

Central  AUantlc:  428.  500.*  3063,  Wi, 
6464.5.   8502.   12885.0. 

South  Atlantic:  137.70. 148.00,'  434,  404.111, 
488.  500.»  2039,  2043.5,  2051.  2057.  4350.  430, 
6390.  6407.5.  6411.  S486.  8536,  8686.  tTB; 
129526.  12970.5.  18011.  13078JJ.  17008* 
17160.8,  17170.4,  17199  J.  17366.8,  33481.1 
22569. 
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north  Pacific:  482,  488.  600.»  2058.5.  2063 
|j4e,  6411,  8882.  8658,  12907.6,  12916.5,  17007.2. 
12539. 

Central  Pacific:  126.16.  14S.00.<  147.88,  438. 
4S6,  460,  476.  B00.«  3037.6,  2045.  2061.5.  4347. 
4J74.  4358,  6865.5,  6477.8,  6488,  6516,  8588, 
1018.  8642,  8714.  12808.6.  13844.5.  13003. 
13033.5,  13114.6,  17016.8,  17036.0.  17088.8, 
17184  J.  22425,  22479.  22515,  22557. 

South  Pacific:    418,   464,   483,   500,»  2049.5, 
30(5iS.   4283,   4367.    6463.5.   6623.   8590.    8606 
8942.    12912.    12993,    13033.5.    13110.    17064  8 
170688.  17218.4,  33413.  22467. 

Oulf  of  Mexico:  148.00,'  416.  430,  434  438 
478,  484.  600.»  3043,  2048,  2049.5.  3062.5.  2066.6.' 
jOeS,  4256,  4274,  4310.  4322.  6369.  6435.5.  6446 
8406.  8650,  8570.  8666.  8714.  8722,  8742.  12826  6 
1S40.  13038.  13051.6.  13078.6.  13123.6.  17117  6' 
1T170.4.  17172.4.  17208.8.  17256.8,  32431,  22467' 

Orest  Lakes:  482.  600.»  4316,  6474.  8534. 

Bswail:  484,  B00,»  2062.6,  4298,  6407.6.  8542 
jlOlO,  16978.4.  22509. 

Puerto  Rico:  143.00,'  486,  500.'  2052.5  4244 
8780.13119. 

1  Calling  frequency. 

•  Calling  and  distress  frequency. 

(b)(l>  In  addition  to  the  specific  fre- 
quencies listed  In  paragraph  (a)  of  this 
aection,  other  frequencies  within  bands 
between  10  kc/s  and  27.500  kc/s  shown  in 
the  Commission's  Table  of  Frequency 
AUocatlons  contained  in  S  2.106  of  this 
du«>ter  as  being  allocated  for  use  by 
coast  stations  using  telegraphy  may  be 
iasigned  to  such  coast  stations:  Pro- 
vided, however.  That  Initial  authoriza- 
ticgis  for  such  frequencies  shall  be 
limited  to  six  months  duration. 

(2)  In  addition  to  the  frequency  as- 
itgnment  designated  for  telegraphy  in 
the  license  of  a  coast  station,  such  sta- 
tion when  communicating  by  telegraphy 
with  a  mobile  or  coast  station  of  the 
United  States  Oovemment  may,  on  the 
condition  that  its  emission-bandwidth 
tod  frequency  tolerance  shall  be  within 
the  respective  limits  thereof  permitted 
lor  the  government  station,  transmit  on 
» radio-channel  assigned  to  the  United 
States  Government  when  authorized  or 
directed  to  do  so  by  the  government  sta- 
tloD  responsible,  or  by  the  government 
dqjartment  or  agency  for  which  the 
radio-channel  is  authorized.  The  coast 
itation  assigned  frequency,  the  class  of 
onlssion.  and  the  permissible  class  of 
trafflc  on  such  radio-channel  shall  be 
designated  by  the  government  station, 
or  the  responsible  government  depart- 
ment or  agency. 

(c)  Precuencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-CJovernment  coast  stations  (public 
or  limited  >  for  communication  with  other 
noQ-Oovernment  stations  by  telegraphy 
when  such  communication  is  necessary 
la  connection  with  activities  performed 
b  coordination  with  or  in  beh&U  of  the 
Federal  CJtvernment  and  where  the  Com- 
mission determines,  after  consultation 
with  the  appropriate  government  agency 
or  agencies,  that  such  assignment  is 
necessary. 

1 81.207      Frequencies  for  call  and  reply. 

(a)(1)  The  frequency  500  kc/s  is  the 
Wieral  InternaUonal  calling  frequency, 
wjich  shall  be  used  by  any  coast  staUori 
engaged  in  radiotelegraphy  in  the  au- 
ttwrized  band  405-535  kc/s. 

(i)  The  frequency  for  replying  to  a 
call  sent  on   the  general  calllnf  fre- 
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quency  is  500  kc/s.  except  where  the 
calling  staUon  requests  that  the  reply 
be  made  on  an  authorized  working  fre- 
quency. In  Region  2,  and  in  other  areas 
of  heavy  traffic,  ship  stations  should 
request  coast  stations  to  answer  on  their 
normal  working  frequency. 

(3)  In  order  to  facilitate  the  recep- 
tion of  distress  calls,  all  transmissions 
on  the  frequency  500  kc/s  shall  be  re- 
duced to  a  minimum. 

(b)  The  frequency  143  kc  s  (class  Al 
emission  only)  is  the  international  call- 
ing frequency  used  by  stations  of  the 
maritime  mobile  service  In  the  band  90- 
160  kc/s.  When  a.  ship  station  which 
uses  frequencies  in  the  band  90-160  kc/s 
desires  to  establish  communication  with 
a  coast  station,  it  shall  call  on  the  fre- 
quency 143  kc/s  unless  the  International 
List  of  Coast  Stations  provides  otherwise. 
Coast  stations  shall  reply  on  their  nor- 
mal working  frequency  in  this  band. 
The  frequency  143  kc/s  shall  be  used 
exclusively  for  individual  calls,  replies  to 
such  calls,  and  the  transmission  of  sig- 
nals preparatory  to  trafflc. 

<c)  All  radio -channels  within  the  band 
4000  kc/s  to  23000  kc/s  similarly  author- 
ized for  working  may  be  used  for  calling 
aLio:  Provided,  Interference  is  not  caused 
to  any  communication  in  progress  on 
the  particular  working  channel. 

<d)  The  normal  calling  frequency  to 
be  used  by  each  coast  station  employing 
telegraphy  when  operating  in  the  band 
2035-2065  kc/s  is  its  normal  working  fre- 
quency in  this  band.  In  addition  to  the 
transmission  on  the  authorized  working 
frequency  in  this  band,  coast  stations 
may  transmit  on  any  frequency  within 
the  ship  station  calling  band  2088.5  to 
2093.5  kc/s  for  transmission  of  distress" 
traffic  exclusively. 

§81.208      Frequenrief*  for  working. 

<a)  Each  assigned  frequency  listed  in 
§  81.206(a),  and  which  is  not  identified 
therein  with  a  specific  use  or  function, 
is  authorized  as  an  assigned  frequency 
for  "working". 

(b)  The  calling  channel  of  which  500 
kc/s  is  the  assigned  frequency  may  be 
used  for  the  transmission  of  distress,  ur- 
gency, and  safety  messages;  any  other 
use  of  this  channel  for  working  is  pro- 
hibited. 

(c)  Coast  stations  having  frequency 
assignments  within  the  band  5000  kc/s  to 
25000  kc/s  shall  conduct  their  operations 
so  as  to  reserve,  in  so  far  as  is  practi- 
cable, the  use  of  frequencies  within  this 
band  for  communication  over  the  rela- 
tively long  distances  for  which  these 
frequencies  are  particularly  effective, 

(d)  In  addition  to  the  frequency  as- 
signment designated  for  telegraphy  in 
the  license  of  a  ship  station,  such  sta- 
tion, when  working  by  means  of  teleg- 
raphy with  a  coast  station,  may.  on 
condition  that  its  emission-bandwidth 
and  frequency  tolerance  shall  be  within 
the  respective  limits  thereof  permitted 
for  the  coast  station,  transmit: 

(1)  On  a  telegraph  working  chaimel 
of  a  coast  station  within  the  band  110  to 
150  ^c/s  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized:  Provided.  Interference  is  not 
caused  to  the  service  of  any  land,  fixed, 
broadcast,  or  radiolocation  station:  And 
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provided.   That   the   emission   shall    be 
class  Al  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  415 
to  490  kc/s  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(3)  Coast  stations  are  authorized  to 
direct  ship  stations  to  operate  In  ac- 
cordance with  the  provisions  of  this  sec- 
tion, whenever  such  means  of  operation 
is  i>ossible  and  appropriate. 

§  8 1 .209      Use  of  Morse  Code  required. 

The  signal  code  employed  for  teleg- 
ra:phy  by  stations  in  the  maritime  mo- 
bile service  shall  be  the  Morse  Ctode 
signals  specified  in  the  Telegraph  Regu- 
lations annexed  to  the  International 
Telecommunication  Convention.  Oeneva, 
1959.  However,  for  radiotelegraph  com- 
munication of  a  special  character,  the 
use  of  other  signals  may  be  specifi- 
cally authorized  by  the  Commission  in 
response  to  an  appropriate  application 
therefor. 

§  81.210      Identification  of  stations. 

All  radiotelegraph  emissions  of  a  coast 
station  shall  be  clearly  Identlfled  by 
transmission  therefrom  of  the  official 
caU  letters  assigned  to  that  station  for 
telegraphy  by  the  Commission.  These 
call  letters  shall  be  transmitted  by  teleg- 
raphy in  accordance  with  fi  81.209  and 
the  procedure  set  forth  in  the  Interna- 
tional Radio  RegulaUons.  and  by  means 
of  the  class  of  emission  normally  used 
by  the  station  for  telegraphy:  Provided. 
They  shall  be  transmitted  always  upon 
completion  of  any  transmission  when 
the  station  resumes  its  watch  or  sus- 
I>end8  transmission  for  an  indefinite 
time;  in  addition  they  shall  be  trans- 
mitted at  intervals  not  exceeding  30 
minutes  whenever  transmission  is  sus- 
tained for  a  period  exceeding  20  minutes. 

§  81.211      Procedure  in  testing. 

<a)  Coast  stations  must  use  every  pre- 
caution to  insure  that,  when  conducting 
operational  transmitter  tests,  the  emis- 
sions of  tht  station  will  not  cause  harm- 
ful interference.  Radiation  must  be  re- 
duced to  the  lowest  practicable  value  and 
if  feasible  shall  be  entirely  suppressed. 
When  radiation  is  necessary  or  unavoid- 
able, the  radloteliegraph  testing  proce- 
dure described  below  shall  be  followed. 

(1)  The  licensed  radiotelegraph  op- 
erator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis- 
sions will  not  be  likely  to  interfere  with 
transmissions  in  progress. 

(2)  The  operator  shall  transmit  the 
signal  "IE"  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  frequency  or 
frequencies  of  the  test  emissions  is/are 
within  the  frequency -band  405  to  535 
kc/s,  a  listening  watch  shall  be  main- 
tained on  500  kc/s  by  a  licensed  radio- 
telepTaph  operator  at  the  station 
throughout,  the  test  period. 

(3)  If .  as  a  result  of  transmitting  the 
test  signal  "IE",  any  stationJLndicates. 
by  transmitting  the  signal  "AS"  (wait) , 
that  it  anticipates  harmful  intstterence! 
testing  shall  be  suq)ended.   When  trans- 
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mission  of  "IE"  Is  resumed  and  no  re- 
sponse is  observed,  and  careful  listening 
indicates  that  harmfiil  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph 
(4)  of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  "VW"  followed  by  the  call  sign  of  the 
testing  station  shall  be  transmitted.  The 
call  sign  shall  be  sent  clearly  and  at 
relatively  slow  speed. 

(b)  When  testing  Is  conducted  on  the 
frequency  500  kc/s,  the  test  signals  shall 
not  continue  for  more  than  10  seconds, 
and  no  tests  shall  be  conducted  during 
the  500  kc/s  silence  periods.  Care  must 
be  exercised  not  to  so  prolong  and  space 
the  dash  portion  oC  the  "VW"  series  as 
to  form  the  alarm  signal. 

§  81.212     Radiotelegraph  operating  pro- 
cedure. 

(a)  Except  for  the  transmission  of 
distress  or  \irgency  signals,  all  trans- 
missions by  coast  stations  must  cease 
within  the  band  485  to  515  kc/s  during 
each  500  kc/s  silence  period,  i.e.,  for 
three  minutes  twice  an  hour  beginning 
at  X  h.  15  and  x  h.  45,  Greenwich  mean 
time  (G.  M.  T.). 

(b)  In  order  to  facilitate  radiotele- 
graph communication  In  the  maritime 
mobile  service,  all  coast  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service 
abbreviations  ("Q"  signals)  listed  in  Ap- 
pendix 13  to  the  International  Radio 
Regulations.  Geneva,  1959. 

(c)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  coast  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  trafSc  shall,  in  particular,  com- 
ply with  all  applicable  provisions  of 
Articles  29.  30, 31, 37.  38.  and  39  of  the  In- 
ternational Radio  Regulations,  Geneva. 
1959. 

§  81.213     Station  documents. 

(a)  All  public  coast  stations  using 
telegraphy  shall  be  provided  with  the 
following  documents: 

(1)  A  valid  station  license,  available  In 
accordance  with  the  provisions  of 
§  81.102: 

(2)  The  necessary  operator  licensees) . 
available  in  accordance  with  the  pro- 
visions of  §  81.155; 

(3)  The  station  log  required  by  this 
part; 

(4)  The  Alphabetical  List  of  Call  Signs 
of  Stations  used  in  the  Maritime  Mobile 
Service; 

(5)  The  List  of  Ship  Stations; 

(6)  The  International  Radio  Regula- 
tions, Geneva.  1959; 

(7)  Parts  81  and  83  of  this  chapter. 

(b)  All  limited  coast  stations  using 
telegraphy  shall  be  provided  with  the 
doctmients  specified  by  subparagraphs 
(1),  (2),  (3).  (6).  and  (7)  of  paragraph 
(a)  of  this  section. 

.  (c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

§  81.214     Station  records. 

(a)  Public  coast  stations  using  teleg- 
raphy shall  maintain  an  accurate  ra- 
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diotelegraph  log  during  their  hours  of 
service,   as   hereinafter  sp>ecifled: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence  and  dated  and 
shall  include  the  official  call  sign  of  the 
coast  station  and  also  the  signature  (s) 
of  the  licensed  pperatoKs)  performing 
operating  duties. 

(2)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  nis  signature.  The  entry 
"off  duty"  shall  be  made  by  the  operator 
being  relieved  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shaU  be  currently  completed 
and  all  entries  shall,  unless  otherwise 
stated,  be  made  by  a  licensed  operator  on 
duty.  The  use  of  initials  or  signs  is  not 
authorized  in  lieu  of  any  operator's  sig- 
nature required  by  tiiis  section. 

(3)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  Green- 
wich mean  time  (GMT),'  except  that  in 
the  Great  Lakes  region,  the  time  shall 
be  expressed  in  eastern  standard  time 
(e.  s.  t.)  (counted  from  0000  to  2400 
o'clock,  beginning  at  midnight),  and  for 
coast  stations  which  communicate  ex- 
clusively with  vessels  on  Inland  waters 
of  the  United  States  'other  than  the 
Great  Lakes )  the  time  shall  be  expressed 
in  local  standard  time  (e.  s.  t..  c.  s.  t., 
etc..  CO  anted  from  0000  to  2400  o'clock, 
beginning  at  midnight ) .  The  first  entry 
In  each  hour  shall  consist  of  4  figures; 
additional  entries  in  the  same  hovu*  may 
be  expressed  in  2  figures  by  omitting  the 
hour  designation.  The  abbreviation 
"GMT"  (e.  s.  t.  in  the  Great  Lakes  area) 
(e.  8.  t.,  c.  8.  t.,  etc..  for  stations  serving 
Inland  waters  exclusively)  shall  be 
marked  at  the  head  of  the  column  in 
which  the  time  Is  entered. 

(4)  With  respect  to  coast  stations 
which,  by  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelegraph  calling  and 
distress  (assigned  frequency  500  kc/s). 
entries  shall  be  made  showing  each  time 
this  watch  Is  begun,  su.spended.  or  con- 
cluded; without  any  requirement,  how- 
ever, of  making  such  entries  during 
Interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op- 
erating signals  and  safety  communica- 
tions on  this  radio-channel.  In  respect 
to  coast  stations  which,  under  applicable 
provisions  of  Subpart  G  of  this  part  are 
required  tc  maintain  a  watch  on  500  kc/s 
dtfring  the  500  kc/s  silence  periods,  a 
positive  entry  shall  be  made  in  respect  to 
each  such  silence  period,  stating  whether 
or  not  signals  were  received  during  that 
time  and.  If  signals  are  received,  entry 
shall  be  made  of  the  call  slgn(s)  of  the 
station  (^s)  heard  and  the  time(s)  of  such 
reception.  The  use  of  a  rubber  stamp  or 
equivalent  device  for  making  entries  to 
show  observation  pf  the  silence  period  is 
prohibited.  Further,  in  respect  to  coast 
stations  which,  under  applicable  provi- 
sions of  Subpart  Q  of  this  part,  are 


ipor  example,  8:01  p.  m.  eastern  standard 
time  should  be  entered  as  0101  OiJCT;  8:30 
a.  m.  eastern  standard  time  should  be  en- 
tered as  1330  OMT;  745  p  m  eastern  stand- 
ard time  should  be  entered  m  0045  OliT. 


required  to  maintain  a  watch  on  500  ko/i 
during  their  hours  of  service  (1.  e.,  nui 
limited  solely  to  the  500  kc/s  silence  pe. 
riods) ,  a  positive  entry  shall  be  made  at 
least  once  in  each  IS  minutes  statlat 
whether  or  not  signals  were  received  qq 
this  radio-channel  (assigned  frequency 
500  kc/s )  and,  if  signals  are  received,  oj. 
try  shall  be  made  of  the  call  signCg)  «( 
the  station(s)  heard  and  the  time's)  of 
such  reception. 

(5)  All  distress  calls,  alarm  slgnak, 
urgency  or  safety  signals  and  commuai. 
cations  made  or  Intercepted;  the  coau 
plete  text,  if  possible,  of  such  commvBU. 
cations;  and  any  Information  which  mtj 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  to> 
gether  with  the  time  of  such  observation 
or  occurrence.  Identification  of  the  radio. 
channels  on  which  such  signals  or  mei. 
sages  were  transmitted  or  received,  aa^ 
the  position  of  any  ship  or  other  mobila 
unit  in  need  of  assistance,  if  this  can  bi 
determined. 

(6)  All  calls  transmitted  from  or  t%. 
celved  by  the  coast  station,  togeth* 
with  a  brief  notation  of  any  mmmnu 
transmitted  or  reoeived.  shall  be  entend, 
showing  the  respective  times,  official  osB 
signs  of  the  mobile  or  land  stations  ooo- 
munlcated  with,  and  the  assigned  fre- 
quency (s)  on  which  the  operation 
occurred. 

(7)  Whenever  harmful  Interference k 
experienced  by  or  reported  to  the  r». 
sponsible  operator  an  entry  shall  be  mida 
by  such  operator  to  that  effect,  stattoi 
the  source  of  the  Interference,  if  known. 

(8)  All  test  transmissions  shall  ht 
entered,  together  with  the  time  of  soeh 
transmissions,  without  regard  t» 
whether  two-way  communication  iMk 
any  other  station  is  established. 

(9)  A  daily  entry  shall  be  made  re. 
garding  comparison  of  the  time  indt* 
cated  by  the  required  clock  (s)  vitli 
standard  time,  including  a  statement  of 
any  deviations  observed  and  correcttai 
made. 

(10)  Failure  of  apparatus  to  openti 
as  required,  failure  of  p>o«rer  supply,  sai 
incidents  tending  to  unduly  delay  ooa- 
munication  shall  be  entered. 

(11)  All  measurements  of  the  tnii* 
mltter  frequency  (s)  shall  be  entered,  in- 
cluding such  deviations  from  the  m> 
signed  frequency (s>  as  may  be  observed, 
and  a  statement  of  any  corrective  actta 
taken. 

(12)  Entries  shall  be  made  giving  per- 
tinent details  of  all  installation,  senim, 
or  maintenance  work  performed  whkl 
may  affect  the  proper  operation  of  tti 
station.  The  entry  shall  be  imk, 
signed  and  dated  by  the  respoodiii 
licensed  operator  who  supervised  or  iNT 
formed  the  work,  and  unless  he  Is  rtvi> 
larly  employed  on  a  full-time  basis  altii 
station  and  ha.<^  his  operator  license  pn^ 
erly  posted,  shall  also  include  his  ail 
address  and  the  class,  serial  number, Mi 
expiration  date  of  his  license. 

( 13 )  Entries  shall  be  made  also  tn  nC> 
erence  to  operation  of  the  antenna  tVNr 
lights  when  such  entries  are  requlrsd  If 
reason  of  applicable  provisions  of  0i^ 
part  O  of  this  part. 

(b)  Limited  coast  stations  using  tflk^ 
raphy  shall  maintain  an  accurate  nM!l» 
telegraph  log.   during   their  boun  ■ 
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fgrviee.  in  the  same  manner  and  to  the 
ume  extent  as  is  required  by  paragraph 
(g)  of  this  section  for  public  coast  sta- 
tions using  telegraphy:  Provided,  how- 
f^er.  That  the  entries  specified  by  sub- 
paragraphs (6)  and  (10)  thereof  shall 
not  be  required  for  limited  coast  stations. 

Swbport  I — Public  Coast  Stations,  Use 
of  Telephony 

§81.301      Supplemental      eligibilitv      ro- 
quirenients. 

Subject  to  the  basic  eligibility  re- 
quirements set  forth  in  5  81.23,  an 
authorization  for  a  public  coast  sta- 
tion may  be  granted  to  any  person,  or 
state  or  local  government  subdivision,  or 
any  agency  of  the  Federal  Government 
wblch  Is  subject  to  the  provisions  of  sec- 
tion 301  of  the  Communications  Act  of 
1984:  Provided,  The  applicant  Is  legally, 
flnancially.  and  technically  qualified  to 
render  the  proposed  service,  and  the  pub- 
lic interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

{  81.302      Points  of  communication. 

(a)  Subject  to  the  conditions  and  limi- 
tations imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the  ap- 
plicable provisions  of  this  part  with 
nepfict  to  the  use  of  particular  radio- 
channels,  pubUc  coast  stations  using 
telephony  are  authorized  to  communi- 
cate; 

(1)  With  any  ship  station  or  aircraft 
station  operating  in  the  maritime  mobile 
service  for  the  transmission  or  reception 
of  nif ety  commtmlcatlon ; 

(1)  With  any  land  station  for  the  pur- 
pow  of  facilitating  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations,  govern- 
ment ship  stations,  aeronautical  public 
serrlce  stations  on  board  aircraft,  and 
fOTcmment  aircraft  stations,  for  the 
tnuasmisslon  or  reception  of  public  cor- 
respondence: 

(I)  When  the  mobile  station  uses  te- 
lephony on  a  frequency  assignment  des- 
ignated in  Part  83  of  this  chapter  for 
ihlp-to-shore  public  correspondence  by 
means  of  telephony; 

(U)  In  respect  to  a  United  States  Gov- 
ernment or  foreign  ship  or  aircraft  sta- 
tion, when  such  mobile  station  uses  te- 
lephony on  a  frequency  assignment 
irallable  In  accordance  with  the  Inter- 
national Radio  Regulations  for  use  by 
ship  stations  for  communication  by 
means  of  telephony  with  public  coast 
stations. 

(4)  With  marine  fixed  stations  when 
mecoast  station  uses  for  this  purpose  a 
frequency  assignment  below  4000  kc/s 
Bpon  the  express  condition  that  neither 
Mimful  interference  nor  intolerable  de- 
lay Is  caused  to  communication  with 
mobile  stations. 

(b)  Upon  appUcation,  a  public  coast 
nation  using  telephony  may  be  specifl- 
auy  authorized  by  the  terms  of  its  sta- 
Bon  authorization  to  communicate  with 
•  oeslgnated  station  (government  or 
nw-fovemment)  at  a  remote  fixed  loca- 
wn  isoUted  from  the  mainland  where 
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other  communication  facilities  are  not 
available:  Provided, 

(1)  The  station  with  which  communi- 
cation Is  carried  on  is  duly  authorized 
to  conmiunlcate  with  the  particular 
coast  station  Involved;  and 

(2)  The  station  with  which  communi- 
cation Is  carried  on  shall  transmit  by 
telephony  to  the  coast  station: 

(1)  On  a  frequency  assignment  avail- 
able for  ship-to-shore  public  correspond- 
ence in  accordance  with  the  provisions 
of  Part  83  of  this  chapter  for  public  ship 
stations  using  telephony:  or 

(ii)  On  any  other  frequency  assign- 
ment designated  for  this  purpose  in  any 
other  section  of  the  Commission's  rules 
or,  with  respect  to  United  States  Gov- 
ernment stations,  on  any  government 
frequency  assignment  duly  authorized  by 
the  Government  for  this  purpose. 

(3)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that 
absolutely  necessary  for  public  safety  or 
the  protection  of  life  or  property;  and 

(4)  Neither  harmful  interference  nor 
intolerable  delay  is  caused  to  safety 
communication  with  ship  stations. 

(c)  Upon  apphcation.  a  pubUc  coast 
station  using  telephony  may  be  author- 
ized to  transmit  meteorological  and 
marine  navigational  information,  of 
benefit  to  mariners,  additionally  to  desig- 
nated fixed  locations,  whenever  the  same 
information  is  transmitted  by  such  coast 
station  simultaneously  and  primarily  to 
ship  stations:  Provided,  A  sufficient  need 
for  such  authorization  is  shown  to  exist. 

§81,303      Duplication  of  facilitieit. 

A  public  coast  station  shall  not  be  au- 
thorized to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  of  any 
frequency   assignment  above   100  Mc  s 
solely  to  any  geographic  area  In  which 
such  service  is  already  provided,  or  for 
which   a   vaUd   construction   permit   or 
permits  has  or  have  been  Issued  for  the 
establishment  of  a  station  or  stations  to 
provide  such  service  in  that  area,  unless 
the  applicant  shall  make  an  affirmative 
showing  that  the  public  interest    con- 
venience or  necessity  would  be  served  by 
such  a  grant,  and.  among  other  things, 
that  there  Is  a  need  for  such  additional 
facilities  in  the  area  involved,  that  the 
authorized  facilities  in  that  area  are  not. 
or  will   not  be,  adequate  to  meet  the 
very    high    frequency    communication 
needs  in  the  area,  and  that  the  appU- 
cants  proposed    faciUtles   involving   a 
frequency  assignment  above   100   Mc's 
will  serve  the  very  high  frequency  com- 
munication needs  in  such  area. 

§81.304      Assignable  frequencies. 

(a)  2ach  of  the  specific  frequencies  in 
kilocycles  hereinafter  designated  hi  this 
paragraph  may  be  licensed  as  an  author- 
ized carrier  frequency  for  use  by  public 
coast  stations  employing  telephony  by 
means  of  ampUtude  modulation  subject 
to  and  In  accordance  with  paragraph 
(d)  of  this  secUon.  other  appUcable  sec- 
tions of  this  subpart,  and  Subpart  B  of 
this  part: 
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2183 — calling  and 

4428.8 

diBtreas. 

4434.0 

2450 

6240— Mlssisalppl 

2466 

River  Bystem 

2482 

only. 

2490 
2506 
2514 

6455— Ml«Bl88lppl 

River  system 
only. 

2522 

8210.8 — MlaslMlppl 

2530 

River  system 

2538 

only. 

2550 

8754  4 

2558 

8767.2 

2566 

8773.8 

2572 

8799.2 

2582 

8811.9 

2590 

13161.5 

2598 

13175.6 

2638 

13182  .S 

2738 

13196.5 

2782 

17307.6 

2784 

17321.5 

4072.4 

17342.6 

4377.4 

17356.5 

4396.6 

22681.5 

4409  4 

22695.6 

4422.2 

22716.5 

(b)  Each  of  the  specific  frequencies 
In  megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  els  an  au- 
thorized carrier  frequency  for  use  by  pub- 
lic coast  stations  employing  telephony  by 
means  of  frequency  modulation,  subject 
to  and  in  accordance  with  other  pro- 
visions of  other  applicable  sections  of 
this  subpart  and  Subpart  E  of  this  part: 

156  8 

161.8 — Except  In  Puerto  Rico  and  the  Vir- 
gin Islands 

161.85 — Except  In  Puerto  Rlco  and  the  Vir- 
gin Islands 

161.9 

161.95  I 

162.0 

(c)  (1)  The  following  specific  fre- 
quencies may  be  licensed  as  authorized 
carrier  frequencies  for  use  by  those  pub- 
lic coast  stations  using  telephony  which 
prior  to  September  1.  1950,  were  author- 
ized to  use  ^  carrier  frequency  within  the 
band  30  Mc/s  to  40  Mc/s: 

For  assignment  to  pub- 
lic coast  station  (s)  In 
Carrier  frequency:  the  vicinity  of— 

35  14  Mc/s Philadelphia,  Pa. 

35.lt  Mc/s... Great  Lakes  region. 

(2)  The  stations  authorized  to  trans- 
mit on  the  radio-channel  of  which  either 
35. U  Mc/s  or  35.18  Mc/s  is  the  authorized 
carrier  frequency,  may  employ  either  fre- 
quency modulation  or  amphtude  modu- 
lation. Each  of  these  carrier  frequencies 
is  available  for  use  on  a  shared  basis  with 
limited  coast  stations,  ship  stations 
marlne-uUhty  staUons,  and  ahxraft  sta- 
tions operating  in  the  maritime  mobile 
service  at  any  location  on  the  same  radio- 
channel;  they  are  not  available  exclu- 
sively for  public  correspondence 
Licensees  having  authority  to  transmit 
on  these  frequencies  shall  cooperate  In 
the  use  thereof  in  order  to  mhilmlae 
Interference. 

(3)  Applicants  for  public  coast  sta- 
tion authorization,  or  modification  or 
renewal  of  station  authorization,  whoee 
appUcaUons  request  authority  to  trans- 
mit on  35.14  or  35.18  Mc/s  may  be  re- 
quired, in  the  discretion  of  the  Commis- 


sion.  to  show  a  need  for  the  use  of  such 
frequencies  for  public  correspondence  in 
lieu  of  the  specific  frequencies  above  156 
Mc/s  authorized  in  this  subpart  for 
public  correspond 3nce  exclusively. 

(4)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  35-36  Mc/s  must 
recognize  that  the  band  is  shared  with 
various  services  in  other  countries;  that 
harmful  interference  may  be  caused  by 
tropospheric  and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
in  this  band;  and  that  no  protection 
from  such  harmful  Interference  gener- 
ally can  be  expected.  Persons  desiring 
to  avoid  such  harmful  interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
difficulty. 

NoTX:  No  new  radio  systenu  will  be  au- 
thorlxwd  in  tlie  maritime  mobile  service  on 
the  frequencies  listed  In  subparagraphs  (1) 
through  (4)  of  this  paragraph.  An  applica- 
tion requesting  initial  authority  (or  eqiilva- 
lent )  to  operate  on  one  or  more  of  these  fre- 
quencies In  behalf  at  a  particular  applicant 
will  be  construed  as  an  application  for  a  new 
radio  system.  All  authorizations  for  the  use 
of  one  or  more  of  these  frequencies  will  ex- 
pire not  later  than  March  31.  1963. 

(d )  Assignment  of  the  specific  carrier 
frequencies  designated  in  paragraph  (a» 
of  this  section  and  use  of  frequency 
assignments  of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject,  to  the  express  limita- 
tions and  conditions  hereinafter  set  forth 
in  this  paragraph. 

(1)  The  frequency  2182  kc/s  is  author- 
ized for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
stations. 

(2)  The  frequencies  2514.  2550  and 
2582  kc/s  are  authorized  for  use  in  the 
Oreat  Lakes  area  on  a  shared  basis  with 
coast  stations  of  Canada  upon  the  ex- 
press condition  that,  except  in  case  of 
distress,  the  frequency  2550  kc/s  shall  not 
be  used  for  transmission  to  ship  stations 
of  Canada  and  the  frequency  2582  kc/s 
shall  not  be  used  for  transmission  to  ship 
stations  of  the  United  States. 

<3)  The  frequencies  4067,  4072.4. 
4372.4.  and  4377.4  kc/s  are  authorized  for 
use  by  coast  stations  serving  vessels  on 
the  Mississippi  River  and  connecting  in- 
land waters  only  (except  the  Great 
Lakes) ;  such  use  of  these  frequencies  is 
authorized  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
the  service  of- any  station  which,  in  the 
discretion  of  the  Commission,  may  have 
priority  on  the  frequency  or  frequencies 
used  for  the  sei-vlce  to  which  interfer- 
ence is  caused. 

'4>  Use  of  the  frequencies  6240  kc  s 
and  6455  kc/s  are  authorized  for  use  by 
coast  stations  serving  vessels  on  the 
Mississippi  River  and  connecting  in- 
land waters  only  (except  the  Great 
Lakes  > ,  upon  the  express  condition 
that  interference  shall  not  be  caused 
to  the  service  of  any  station  which, 
in  the  discretion  of  the  Commission, 
may  have  priority  on  the  frequency 
or  frequencies  used  for  the  service  to 
which  interference  is  caused.    In  order 


RULES  AND   REGULATIONS 

tc  avoid  such  interference,  transmis- 
sion on  these  frequencies  during  the 
period  8:00  pjn.  until  5:00  a.m.,  c.s.t., 
is  prohibited. 

(5)  The  frequencies  8205.5  kc/s  and 
8210.8  kc/s  are  authorized  for  use  by 
coast  stations  serving  vessels  on  the  Mis- 
sissippi River  and  connecting  inland 
waters  only  (except  the  Great  Lakes) 
upon  the  express  condition  that  trans- 
mission on^  these  frequencies  during  the 
period  8:00  p.m.  until  5:00  a.m.,  cs.t..  is 
prohibited.  j 

(6)  [Reserved]  I 

•  7)  Each  carrier  frequency  which  is 
not  to  be  used  prior  to  a  specified  begin- 
ning date,  may  be  used  under  appropriate 
station  authorization  for  test  transmis- 
sion during  a  period  commencing  not 
more  than  two  months  In  advance  of 
such  specified  beginning  date;  solely  to 
determine  whether  an  existing  coast  sta- 
tion is  capable  of  proi>er  technical  oper- 
ation on  that  particular  radio-channel 
preparatory  to  rendering  regular  service 
thereon:  Provided,  That  harmful  Inter- 
ference is  not  caused  by  such  test  trans- 
mission to  the  service  of  any  other 
station 

<8»  Use  of  the  frequency  2638  kc/s  by 
coast  stations  in  certain  geographic 
areas  as  prescribed  in  this  part  is  au- 
thorized upon  the  express  condition  that 
harmful  interference  shall  not  be  caused 
to  intership  communication  on  this  fre- 
quency, nor  to  the  service  of  any  station 
which,  in  the  discretion  of  the  Commis- 
sion, has  priority  on  the  frequency  or 
frequencies  to  which  interference  re- 
sults: Provided,  That  with  respect  to  the 
stations  of  the  maritime  mobile  service, 
this  condition  shall  not  be  construed  as 
prohibiting  the  operation  of  a  coast  sta- 
tion on  this  frequency  pursuant  to  the 
provisions  of  §§81.181<b»,  81.182  and 
81.183  (b)  and  'c> . 

(e)  In  addition  to  the  specific  fre- 
quencies listed  in  paragraph  (a)  of  this 
section,  other  frequer*cies  within  the 
bands  between  2000  kc/s  and  27.5  Mc/s, 
as  shown  in  the  Commission's  Table  of 
Frequency  Allocations  contained  In 
§  2.106  of  this  chapter  as  being  allocated 
for  use  by  coast  stations  using  telephony, 
may  be  assigned  to  such  coast  stations: 
Provided,  however,  That  initial  authori- 
zations for  such  frequencies  shall  be  lim- 
ited to  6  months  duration. 

(f )  ( 1 )  In  addition  to  the  frequency  as- 
signment designated  for  telephony  in  the 
license  of  a  public  coast  station,  such 
station  when  communicating  by  teleph- 
ony with  a  mobile  or  coast  station  of 
the  United  States  Government  may.  on 
the  condition  that  Its  emission-band- 
width and  frequency  tolerance  shall  be 
within  the  respective  limits  thereof  per- 
mitted for  the  government  station,  trans- 
mit on  a  radio-channel  assigned  to  the 
United  States  Government  when  au- 
thorized or  directed  to  do  so  by  the 
government  station  responsible,  or  by 
the  government  department  or  agency 
for  which  the  radio-channel  is  author- 
ized. The  coast  station  assigned  fre- 
quency, the  class  of  emission,  and  the 
permissible  class  of  trafUc  on  such  radio- 
channel,  shall  be  designated  by  the  goT- 
emment  station  or  the  responsible 
government  department  or  agency. 


<2>  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  te 
non-Oovernment  public  coast  station 
for  communication  with  other  non-Oo^ 
ernment  stations  by  telephony  when 
such  communication  is  necessary  in 
connection  with  or  in  b^alf  of  the 
Federal  Government  and  where  th# 
Commission  determines  after  consulta- 
tion  with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment Is  necessary. 

§  81.303      Frequencies)     for     culling    and 
di>tre.s>*. 

•  a'  The  frequency  2182  kc/s  is  the 
international  radiotelephone  distress 
and  general  calling  frequency  for  the 
maritime  mobile  service.  It  may  be 
used  by  public  coast  stations  solely  for 
transmission  of: 

( 1 )  Distress  signals  and  trafUc  as  pro- 
vided in  Subpart  G  of  this  part. 

<2)  The  international  urgency  signal 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  » 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  wlthla 
sight  of  such  ship  aircraft,  or  vehicle 

(3)  The  international  safety  slgoai 
and  call.  The  safety  message  which-fol- 
lows  shall,  where  practicable,  be  sent  on 
a  working  frequency  and  a  suitable  an- 
nouncement to  this  effect  shall  be  made 
at  the  end  of  the  call. 

'4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  impracti- 
cable by  reason  of  operating  or  equip- 
ment limitations  of  a  mobile  station- 
Provided,  That  as  »  general  rule  nOkh 
telephone  stations  on  board  foreign  ships 
shall  be  called  on  the  frequency  2i|2 
kc  s. 

(5)  Brief  announcements  specifying 
the  nature  of  a  particular  communlea. 
tion  to  be  transmitted  soon  thereafter 
on  other  radio-channel (s)  by  the  same 
coast  station  to  a  plurality  of  mobile  sta- 
tions, when  such  communication  will  be 
of  general  interest  to  mobile  station*  of 
the  maritime  mobile  service,  includim 
ordinary  weather  and  hydrographlc  in- 
formation, or  will  consist  of  lists  of  bm. 
bile  stations  with  which  the  coast  station 
de.<;ires  to  communicate. 

(6)  Brief  test  signalo  in  accordance 
with  the  provisions  of  S  81.311,  as  maybe 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  ii 
in  good  working  condition  on  this  fre- 
quency. 

(b)  The  frequency  156.8  Mc/s  is  the 
International  safety  and  calling  fre- 
quency for  the  maritime  mobile  radio- 
telephone service  In  the  band  154-174 
Mc/s.  This  frequency  may  be  used  by 
public  coast  stations  as  prescribed  in 
5  81.309 

'c)  In  addition  to  the  radio-channels 
of  which  the  carrier  frequencies  are  spe- 
cifically authorized  herein  for  "calling", 
the  radio-channels  authorized  in  this 
subpart  for  "working"  may  be  used  for 
call  and  reply:  Provided,  Interference  1« 
not  caused  to  any  communication  In 
progress  on  the  particular  working 
channel. 
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§  81.306      Availability  of  frequencies  be- 
loM/  30  Mc/s. 

(a)  The  carrier  frequencies  designated 
berewlth  are  assignable  to  class  I  public 
coast  stations  using  telephony  when  the 
coast  station  and  the  mobile  station 
transmit  alternately  on  different  radio- 
charjiels:  Provided,  That  the  designated 
carrier  frequencies  below  5000  kc/s  and 
above  22650  kc/s  are  assignable  only  to 
coast  stations  located  in  the  vicinity  of 
the  specific  harbors,  ports  or  places 
designated  hereinafter  opposite  the  re- 
spective coast  station  transmitting  fre- 
Q  -ency :  Provided  further.  That  the  coast 
station  shall  receive  transmissions  from 
mobile  stations  on  the  associated  receiv- 
ing frequency  also  designated  h^?«ewith : 

(1)  Working  frequencled  below  6000 
kc/s. 


OoMt  sutlon 

iniuniittlnE 

(Brter  frequency  > 

(kc/a) 


ISO — 

an.*.. 

not.*.. 
tma.. 


Coaft  station  locat«>d 
In  tbe  vicinity  of — 


Sao  Pnnciaoo,  Calif. 

BawaU 

New  York,  N.Y... 
San  Francisco,  CalU. 

New  York.  N.Y 

.do 


Hawaii 

New  York. 


NY.... 


Const  gtAtloD 
recfivlnp 
carrier  fre- 
quency (kc/s) . 


240e 
2134 

2106 

4072.4 

4001.  e 

4104.4 

4117.3 

412«.» 


■  Tbeae  freQuencles  are  those  which  may  1«  specified 
to  sppllcatlons  for  coast  station  atithorttatioris. 
•  A»»U»l>le  for  use  annually  during  period  Dec   15  to 

(2)  Working  frequencies  between  5000 
ke/f  and  27.5  Mc/s. 


Coast  station 

traDsmltttng 
frwjuoncy ' 

(kc/s^ 


8794.4.. 

tni.6., 
nii.s . 
inei.i. 

U175.8. 

inn.i. 
iiiae.s. 

17»7.». 
17121.5. 
1734J.5. 
I7IH.S.. 
JMl.S., 

niM.5., 

B716.A.. 


Coast  station  located 
tn  the  vicinity  of— 


San  Pr^nclaco.  Call/ 

Hawaii 

New  York.  N.Y 

do 

--do 

Hawaii 

San  Frandaoo.  Calif 

New  York.  N.Y 

Hawaii 

New  York.  N.Y 

San  Fr&nclaco,  Calif 
New  York.  N.Y.... 

do 

San  Franctero.  Calif. 
New  York,  N.Y. 


Coast  station 
receiving 
carrier  fre- 
quency (kc/s) 


8204.4 

8217.2 
8223.8 
8261.0 
12341.  6 
12375.5 
12382.6 
12306.6 
16477.  5 
16401.  J 
16.'.!  2.  8 
16.*i26.6 
22031.6 
2204.S.  8 
22066.6 


'These  fre-juercles  are  those  whlcJi  may  l>e  sf)cclfled 
in  sppllcatloiif  for  ooaat  station  autborltatlons. 

(b)  Subject  to  the  specific  limitations 
Imposed  in  this  paragraph  and  in  §  81.304 
(d)  with  respect  to  particular  frequen- 
cies, the  carrier  frequencies  designated 
are  assignabk  for  working  purposes  to 
Class  II  public  coast  stations  using  te- 
lephony when  the  coast  station  and  the 
mobile  station  transmit  alternately  on 
different  radio-channels:  Provided,  That 
these  frequencies  are  assignable  only  to 
coast  stations,  located  in  the  vicinity  of 
the  specific  harbors,  ports,  or  places  des- 
ignated hereinafter  opposite  the  respec- 
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5uencr*?roS5S"'/ur5JS°^'?SJ^f  /"h     ''*'°?  ^°^^^^  ^^"^'^  °^  ^^^  associated 
c^oasTLtr'^'S  xCSJe'traJSSJls^r^     {^^''^^Jr'SS^  *^°  ^^^^^^^^  - 


Coast  sutlon  transmitting  carrier  frequency  i 


Coast  stations  located  In 
the  vicinity  of— 


Associated  coast  station  recelTlng  carrier 
frequency 


Boston,  Mass. 


New  York,  N.Y. 


Tn- 

qaencT 

(kc/s) 


Speelflc  limitations  lmpose-3  upon 
availahillty  for  use  < 


2S0« 
2480 


WUmUvtOTi,  Del. 
Baltimore,  Md    . 


Norfolk-Quantioo,  Va.. 


3482 


2S22 

3658 

2S90 

4396.6 

4409.4 

4434.0 


None  . 
do 


Available  on  condition  that  harm- 
ful Interference  is  not  caused  to 
the  service  of  any  coast  station 
located  in  the  vldnltv  of  .New 
Orleans.  I.a.,  to  which  this  car- 
rier frequency  is  assigned  tor 
transmission. 


Fr^ 

quency 

(kc/s) 


3406 
2366 


2383 


3S88 


2588 


Charleston,    S.C.-Jack- 
sonville,  FU. 


Lake    Allatoona-Lake 
Sidney  Lanier,  Qa. 


Miami,  Fla. 


2638 
3460 


2566 


None.. 

do- 
do, 
do. 


.do 


Available  for  use  annually  during 
period  Dec.  is  to  March  15. 


None 


-do. 


do 

I>«y  only,  available  on  condJiion 
that  no  harmful  Interference  will 
be  caused  to  any  service  or  any 
slationwhlch  in  the  discretion  of 
the  rommi.<<slon  may  have  pri- 
ority on  the  frequency  or  fre- 
quencies ascti  for  the  service  to 
which  Interference  i.s  caused. 


2126 

2166 

2106 

40B1.6 

4104.4 

4120.0 


21M 


2IM 


2142 
2366 


None. 


2450 


24W 


2814 


36fi0 


442&.« 


Available  on  condition  that  no 
harmful  Interference  will  be 
caused  to  any  service  or  any 
station  which  in  the  discretion 
ot  the  Commission  may  have 
priority  on  the  frequency  or 
frequencies  used  for  the  service 
to  which  Interference  is  caused. 


Available  on  a  24-hour  basis,  on 
condition  that  harmful  interfer- 
ence shall  not  be  caused  to  the 
police  radio  service  in  southern 
CaUfomla. 

Unlimited  hours  of  use  from  Dec. 
l."!  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec.  16, 
annually,  on  condition  that 
harmful  interference  shall  not  be 
caused  to  the  service  of  any 
coast  station  located  In  the  vicin- 
ity of  Miami.  Fla.,  to  which  the 
carrier  frequency  2490  kc/s  Is 
asRlitned  for  transmission:  and 
ateo  on  condition  that  harmful 
interference  shall  not  be  caused 
tf'  the  servlceof  any  coast  station 
in  the  ( 1  reat  Lakey  area  which  in 
the  discretion  of  the  Commission 
has  priority  on  the  frequency  or 
frequencies  used  for  the  service 
to  which  Interference  if  cau,<!ed. 

Unlimited  hours  of  use  from  Dec. 
18  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec.  15,  an- 
nually, on  condition  that  hairm- 
fti!  interference  Is  not  caused  to 
the  service  of  any  coast  station 
located  In  the  vicinity  of  Tam- 
pa, Fla.,  to  whkhlhls  carrier 
frequency  Is  aaslgned  for  trans- 
mlaslon. 


None. 


2300 


2366 


2031.8 


2118 


21M 


4m.e 


See  footnotes  at  end  of  table. 


9r>ecinc  condltloas  relating  to  use 
of  these  frequencies  by  ship  sta- 
lions  for  transmission  a5  showTQ 
in  i  83.354(a)(1)  of  this  chapter  > 


None. 
Do. 


Available  on  condition  that  harm- 
ful Interference  is  not  caused  to 
the  service  of  any  ship  station 
which  Is  within  300  nautical  miles 
of  New  Orleans,  La.,  and  is 
transmitting  on  this  frequency 
to  a  coast  station  located  In  the 
Vic  inity  of  that  port. 
None. 

Do. 

Do.  * 

Do.  I 

Do. 
Available  tor  use  annually  during 
period  Dee.  is  to  March  15. 


None. 


Do. 


Do. 


Day  only,  available  on  condlton 
that  no  harmful  interfercnoe  will 
be  caused  to  any  service  or  any 
station  which  in  the  discretion  of 
the  Commission  may  have  pri- 
ority on  the  frequency  or  fre- 
quencies used  for  the  servk-e  to 
which  Interference  is  caitH-d. 


None. 


Available  on  condition  that  no 
h.irmful  Interference  will  be 
caused  to  any  service  or  any 
station  which  tn  the  dt-icretlon 
of  the  Conimission  may  have 
priority  on  the  frequencv  or  fre- 
quencies tised  tor  the  service  to 
which  interference  is  caused. 


None. 


Unilmited  hours  of  use  from  Dec. 
15  to  Apr.  1,  annually,  and  day 
only  from  Apr.  1  to  Dec  18, 
annually;  and  also  on  condition 
that  harmful  interference  shall 
not  be  caused  to  the  service  of  any 
ship  station  to  the  Oreat  Lakes 
area  which  in  the. discretion  of 
the  Commission  has  priority  on 
the  frequency  or  (requeiicie«  used 
for  the  service  to  which  inter- 
(creDoe  is  caused. 


Unlimited  hours  of  use  from  Dec. 
18  to  Apr.  I,  annuallv.  and  day 
only  from  Apr.  I  to  Dec.  15,  an- 
nually, on  condition  that  harm- 
ful Interference  Is  not  caused  to 
the  service  of  any  ship  station 
which  is  within  300  nautical  miles 
of  Tampa.  Fla..  and  is  transmit- 
ting on  this  frequency  to  a  coast 
station  located  tn  the  vicinity  of 
tbatport. 

None 
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radio  channel:  Provided.  That  thVse  frPoupnH^^  o^^  <  alternate  y  on  the  same 
Uons  located  in  the  vie  nity  of  the  sSific  hariJ.,^  ^o^*"^^  °?^''  ^f°^'^  «^- 
heremafter  opposite  the  respectne  fr^Sency  '  ^     '  °'  ^^^^^  d^^^ignated 


Coast  statJotu  located  In  the  Tjclnlty  of- 


Carrler 

Kn^iuerxv 

(kc/8)  I " 


ChicaFo.  111.:  Pittsburfh,   Pa.;    Ix)ul8vUle     Ky 
St.   Ixjuls.   .Mo.;    Memphis,  Tenn.;    and'  other 
locatuias   aa    required    to  serve  vessels  on  the 
MlssL<«lppl  River  and  connecting  Inland  waters 
(other  than  the  Great  Lakes). 

Lake  Dallas,  Tex.;  Lake  Texhoma,  Tex 

Lake  -Mead.  Nev.;  and  othor  locations  as  required 

to  serve  vessels  on  Inland  waters  of  the  «oiifh- 

westem  conOneDtal  United  States. 

The  Dalles.  Oreg.;  rmatllla,  Orep.;  and  other 
locations  as  required  to  scrvr  vensrlj  on  inland 
waters  of  the  northwestern  continental  United 
States,  excluding  Alaska. 


2782 

4072. 
«77 
6240 
64Si 
8210. 
273S 
2782 


784 


Spec-mc  llmltotlons  Imposed  upon  avaUablllty 
(or  use 


None. 

Sublet  t  to  the  applicable  provtelons  of  |».|  304. 

Do.' 
Do. 
Do. 

N'one. 

The  use  of  tHs  frefiutucy  at  location.'^  other  than 

fh^Vh^l^^i^?':^"  ''"^'^''^  *"  ""■  '^OTidltlon 
mat  harmful  Interference  is  not  tsiused  to  the 
service  of  any  other  station. 
^°?  "*' of  t*il«  'reiucncy  at  locations  other  than 
The  Dulles,  Orep.,  and  Umatilla.  Orer  Is 
subject  to  the  condition  that  harmful  Interfer- 
ence Is  not  cftused  to  tb«  service  of  any  other 

SkAtlQD. 


These  fr^uencles  are  those  which  may  be  designated  In  applications  for  coast  station  authori«.tions 


(d)  The  frequency  2638  kc/a  Is  avaU- 
ftble  for  assignment  as  a  working  fre- 
quency for  class  n  public  coast  stations 
for  the  transmission  of  safety  and  opera- 
tional communications  under  the  follow- 
ing conditions: 

(1)  No  other  frequency  In  the  band 
1600-5000  kc/s  is  available  for  assign- 
ment to  public  coast  stations  at  the  pro- 
posed location; 

(2>  The  proposed  station  is  to  be 
located  within  the  continental  United 
States  (excluding  Alaska)  not  less  than 
100  miles  from  the  seacoast,  the  shores 
of  navigable  bays  and  sounds  adjacent 
to  the  open  sea.  the  shores  of  the  Great 
lakes,  the  Saint  Lawrence  River  the  Il- 
linois and  Ohio  Rivers,  and  the  Missis- 
sippi River  south  of  HasUngs,  Min- 
nesota: 

(3)  The  use  of  the  frequenc-  shall  be 
confined  exclusively  to  safety  and  opera- 
tional communications; 

(4 )  Except  for  safety  communications 
use  of  the  frequency  shall  be  limited  to 
day  only:  Provided.  That  operational 
communications  may  be  continued  be- 
yond such  time  to  the  extent  necessary 
for  compUance  with  the  provisions  of 
i81.186<b) ;  and 

(5)  An  affirmative  showing  is  sub- 
mitted with  the  original  application  and 
each  renewal  application  evidencing  the 
need  for  the  desired  safety  and  opera- 
tional communications  and  establishing 
the  fact  that  such  communications  can- 
not be  provided  by  the  use  of  frequencies 
above  156  Mc/s. 

(e)  Use  of  the  working  frequencies 
authorized  in  paragraphs  (a),  »b)  (o 
and  tdi  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations 
set  forth  in  8  81.304(d).  Further  and 
insofar  as  is  practicable,  class  II  coast 
stations  shall  use  frequencies  within  the 
Band  4000  kc/s  to  30  Mc  s  only  when  the 
use  of  frequency  assignments  outside  this 
t>and  will  not  provide  effective  commu- 
nication. 

§81.307      Availability    of    froquen.ie, 
above  100  Mr/8. 

(a)  Carrier  frequencies  assignable  to 
public  coast  staUons  for  working  are  des- 
ignated m  this  section.    Frequencies  wUl 


be  assigned  in  such  order  as  to  minimize 
interference.  Each  of  these  frequencies 
IS  available  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  li- 
censee. These  frequencies  are  not  au- 
thorized for  use  in  commimicatlng  with 
stations  aboard  aircraft. 


Channel  designator 

For  tmns- 
mission 

(Mc/'s) 

For  recep- 
tion (.Mc/s) 

24 

'161  80 

'lei.w 

161.90 
16L  0.5 
102.00 

2S 

26 

'  l.W  20 
1  lfi7.  2,'. 

27 

157.  30 

28 1         

157  Z.'i 

157.40 

(b)  The  frequencies  specified  in  para- 
graph (a)  of  this  section  are  assignable 
in  the  sequence  161.9,  161.95,  16185 
161.80.  and  162.00  Mc/s  primarily  to  pub- 
lic coast  stations  which  provide  service 
to  one  or  more  principal  harbors  or  ports 

(c)  Public  coast  stations  which  provide 
service  to  other  than  a  principal  harbor 
or  port  may  be  assigned  the  frequencies 
for  transmission  specified  in  paragraph 
(a)  of  this  section  in  the  sequence  161  90 
16195,  161.85.  161.80.  and  162.00  Mc  s 
upon  the  express  condition  that  (1)  such 
assignment  shall  be  on  a  secondary  basis 
with  respect  to  use  of  the  assigned  fre- 
quencies by  a  station  or  stations  provid-' 
ing  service  (existing  or  in  the  future)  to 
one  or  more  principal  harbors  or  ports 
and  (2)  subject  to  the  provisions  of 
.§81.180  and  81.181,  interference  shall 
not  be  caused  to  the  service  rendered  am- 
principal  harbor  or  port 


§  81.309      Isr    of 
136.8  Mc/s. 


a  ^  feigned     frequrri<> 


(a>  The  frequency  156.8  Mc  s  is  au- 
thorized for  call,  reply,  and  safety  pur- 
poses. It  may  be  used  for  messages 
preceded  by  the  urgency  and  safety  sig- 
nals and.  if  necessary,  for  distress  mes- 
sages. It  may  also  be  used  to  announce 
transmission  on  another  frequency  of 
traffic  lists  and  important  maritime  in- 
formation, including  ordinary  weather 
and  hydrographlc  reports. 
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'b)  The  use  of  this  frequency  by  pub- 
lic coast  stations  for  transmission  of  any 
other  category  is  not  authorized. 

(c)  In  general,  calling  and  replying 
by  public  coast  stations  shall  be  con- 
ducted on  a  frequency  authorized  pri- 
marily for  working. 

§  81.310      Identifiration  of  atalion. 

' a>  All  radiotelephone  emissions  of  a 
public  coast  station  shaU  be  clearly 
identified  by  voice  transmission  there- 
from in  the  English  language  of 
either  the  official  call  sign  assigned  to 
that  staUon  by  the  Commission  or  the 
approximate  geographic  location  of  the 
station  as  approved'  in  each  case  by 
the  Commission  upon  request  made  by 
the  station  licensee  or  permittee-  Pro- 
vided. That  in  lieu  of  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Inter- 
national Morse  Code  either  by  a  duly 
licensed  radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved  ' 
for  this  purpose  by  the  Commission. 
IdentiflcaUon  as  herein  prescribed  shall 
be  made: 

a)  Upon  completion  of  each  com- 
munication   with    any    other    station; 

(2>  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose. 

§  81 .3 1 1       Procedure  in  leMtinic. 

'  a )  Public  coast  stations  using  teleph- 
ony are  authorized  to  carry  on  such 
routine  tests  as  may  be  required  for 
the  proper  maintenance  of  the  station 
provided  each  such  station  shall  use 
every  precaution  to  insure  that,  when 
conducting  operational  transmitter  tests 
the  emissions  of  the  station  will  not 
cause  harmful  interference.  Radiation 
must  be  reduced  to  the  lowest  practi- 
cable value  and  if  feasible  shaU  be 
entirelj  suppressed.  When  radiation  is 
necessary  or  unavoidable,  the  testing 
procedure  described  below  shall  be 
followed : 

(1>  The  Ucensed  radio  operator  re- 
sponsible for  operation  of  the  transmit- 
ting apparatus  shall  ascertain  by  careful 
listening  that  the  test  emissions  will  not 
be  likely  to  interfere  with  transmissions 
in  progress; 

<2)  The  official  call  sign  and  the  geo- 
paphlc  location  of  the  testing  station 
foUowed  by  the  word  "tesf.  shall  be  an- 
nounced by  voice  on  the  radio-channel 
being  used  for  the  test,  ba  a  warning 
that  test  emissions  are  about  to  be  made 
on  that  frequency; 

(3)  If,  as  a  result  of  the  announce- 
ment prescribed  In  subparagraph  (2) 
any  station  transmits  by  voice  the  word 
waif,  testing  shall  be  suspended 
When,  after  an  appropriate  interval  of 
time,  such  announcement  Is  repeated 
and  no  response  is  observed,  and  careful 
listening  Indicates  that  harmful  inter- 

'  Such  voice  Identification  as  "WaBhlngton 
marine  operator"  to  Indicate  that  the  atatlon 
\a  located  at  or  near  Waahlngton.  D.  C.  may 
b€  approved  IX  there  wUl  be  no  conflct  with 
JdentlflcaUon  of  any  other  ataUon. 

»  The  conditions  to  be  met  by  such  a  device 

L^^^.?t^!^  ^  approval  of  the  Com- 
mlBBlon  wm  be  determined  and  wUI  be  incor- 
porated in  proposed  rule  making. 
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ference  should  not  be  caused,  the 
operator  shall  proceed  as  set  forth  In 
subparagraph  (4)  of  this  paragraph; 

(4)  The  operatm:  shall  announce  the 
word  "testing"  followed  in  the  case  of  m 
voice  transmission  test  by  the  count  "1. 2, 
3.  4  •  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
ease  of  other  emission,  by  appropriate 
test  signals  not  in  conflict  with  normal 
operating  slgnala.  At  the  conclusion  of 
the  test,  there  shall  be  voice  announce- 
ment of  the  official  call  sign  of  the 
testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc/s  to  2194  kc/s  or  within  the  band 
156.75  Mc/s  to  156.85  Mc/s,  the  test 
transmission  shall  not  continue  for  more 
than  15  seconds  in  any  15-minute  period. 

General  Rajdioteleprone  Operating 
Proceditre 

§  81.312     General   radiotelephone   oper- 
ating procedure. 

(ti)  .Limitations  on  calling.  (1)  Ex- 
cept when  transmitting  a  general  call  to 
all  stations  within  range  for  announc- 
ing or  preceding  the  transmission  of  dis- 
tress, mrgency.  or  safety  messages,  a  pub- 
he  coast  station  shall  call  the  particular 
station (s)  with  which  it  intends  to  com- 
municate. 

(2)  Public  coast  stations  shall  call 
ship  stations  by  voice  unless  it  is  known 
that  the  attention  of  a  particular  ship 
station  with  which  communication  Is 
Intended  may  be  secured  by  other  means 
(such  as  automatic  actuation  of  a  selec- 
tive ringing  device) . 

(3)  Public  coast  stations  may  use  au- 
thorized classes  of  emission  for  selective 
calling  on  each  frequency  authorized  for 
working.  The  use  of  selective  calling  on 
either  2182  kc/s  or  156.8  Mc/s  is 
prohibited. 

(4)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  tlian  one 
minute  in  each  instance.    If  the  called 
station  Is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
Interval  of  two  minutes.    When  a  station 
called  does  not  reply  to  a  call  sent  three 
times  at  Intervals  of  two  minutes,  the 
calling  shall  cease  and  shall  not  be  re- 
newed until  after  an  interval  of  fifteen 
minutes;  however,  If  there  is  no  reason 
to  believe  that  harmful  interference  will 
be  caused  to  other  communications  in 
progress,   the   call   sent  three  times  at 
intervals  of  two  minutes  may  be  repeated 
after  a  pause  of  not  less  than  three  min- 
utes.   In  event  of  an  emergency  Involv- 
ing safety,  the  provisions  of  this  subpar- 
agraph shall  not  apply. 

(5)  Each  public  coast  staUon,  when 
using  selective  calling  to  secure  the  at- 
tention of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  histalled  In  the  particular 
ship  station  and  normally  used  for  moni- 
toring the  coast  station  frequency  which 
is  used  for  transmitting  such  calls. 

(6)  Elxcept  in  the  event  of  an  emer- 
gency involving  safety,  a  public  coast 
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station,  with  respect  to  operation  on  any 
frequency  which  is  used  also  by  other 
coast  stations  within  the  same  communi- 
cation area,  shall  not  answer,  or  attempt 
to  answer,  a  ship  station  until  the  latter 
has  transmitted  the  call  sign  or  name 
Of  the  particular  coast  station  with 
which  it  desires  to  communicate. 

(7)  A  public  coast  station  shall  not 
attempt  to  communicate  with  a  ship 
station  that  has  specifically  called  an- 
other coast  station  until  it  becomes  evi- 
dent that  the  called  station  does  not 
answer,  or  that  communication  between 
the  ship  station  and  the  called  station 
cannot  be  carried  on  because  of  unsatis- 
factory operating  conditions. 

(b)  Time  limitation  on  calling  fre- 
quency. Transmission  by  coast  stations 
on  the  calling  channel  of  which  2182 
kc/s  or  156.8  Mc/s  is  the  authorized  car- 
rier frequency  (including  calls,  answers, 
operating  signals,  and  conversation  per- 
taining to  safety)  shall  be  kept  to  a 
minimum  and  in  general  any  one  ex- 
change of  communications  shall  not  ex- 
ceed three  minutes  In  duration.  In  the 
event  of  distress  or  other  emergency, 
this  time  limitation  shall  not  apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc/s  or 
156.8  Me  s  is  the  authorized  carrier  fre- 
quency, coast  stations  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot  be 
transmitted  on  the  respective  calling 
channel. 

Cd)  Use  of  busy  signal.  A  public  coast 
Station,  when  communicating  with  a 
ship  station  which  transmits  to  the 
coast  station  on  a  radio-channel  which 
is  a  different  channel  from  that  used 
by  the  coast  station  for  .transmission, 
may  transmit  a  "busy"  signal  whenever 
transmission  from  the  ship  station  is 
being  received  and  during  such  other 
periods  of  time,  pending  completion  of 
any  one  exchange  of  communications 
with  a  particular  ship  station,  as  may 
be  considered  necessary  by  the  coast 
station  to  avoid  or  minimize  interfer- 
ence from  other  stations. 


§81.313     Station  document!*. 

(a)  Class  I  public  coast  stations,  and 
class  n  pubUc  coast  stations  that  provide 
communication  with  oceangoing  vessels, 
shall  be  provided  with  the  following 
documents : 

(1)  A  valid  station  license,  available 
in  accordance  with  the  provisions  of 
§81.102; 

(2)  The  necessary  operator  hcense(s) . 
available  in  accordance  with  the  provi- 
sions of  §  81.155: 

(3)  The  station  log  required  by  this 
part; 

(4>  Parts  81  and  83  of  this  chapter; 

(5)  The  Alphabetical  List  of  CaU 
Signs  of  Stations  used  in  the  Maritime 
Mobile  Service; 

(6)  The  List  of  Ship  Stations; 

(7)  The  IntemaUonal  Radio  Regula- 
tions. Oenera,  1959. 

(b)  Class  n  public  coast  stations  that 
do  not  provide  communication  with 
oceangoing  vessels,  and  class  m  public 


coast  stations,  shall  be  provided  with  the 
documents  specified  by  subparagranha 
(1).  (2).  (3),  and  (4)  of  paragraph  uj 
of  this  section. 

(c)  These  docimients  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

§  81.314      Station  records. 

fa)  Public  coast  stations  using  teleph- 
ony shall  maintain  an  accurate  radio- 
telephone log  during  their  hours  of  serv- 
ice, as  hereinafter  specified: 

( 1 )  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  dated  and  shall 
Include  the  official  call  sign  of  the  coast 
station  and  also  the  slgnature(s)  of  the 
licensed  operator fs>  performing  operat- 
ing duties. 

(2 )  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry  -off 
duty"  shall  be  made  by  the  operator  be- 
ing relieved  of  or  terminating  a  duty  pe- 
riod, followed  by  his  slgnatiire.  All  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 
The  use  of  initials  or  signs  Is  not  author- 
ized In  Ueu  of  any  operator's  signature 
required  by  this  section. 

(3 )  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed  in  Greenwich  mean  tint 
(GMT) ,  except  that.  In  the  Great  ^^^ft 
region,  the  time  shall  be  expressed  In 
eastern  standard  time  (e.  s.  t.)  (coimted 
from  0000  to  2400  o'clock,  beginning  at 
midnight)  and  for  pubUc  coast  statloni 
which  communicate  exclusively  with  ves- 
sels on  Inland  waters  of  the  United  Statcg 
(other  than  the  Great  Lakes)  the  Ume 
shall  be  expressed  in  local  standard  tline 
•  e.s.t..  c.s.t.,  etc..  counted  from  0000 
to  2400  o'clock,  beginning  at  midnight). 
The  flrrt  entry  in  each  hour  shall  con- 
sist of  4  figures;  additional  entries  In  the 
same  hour  may  be  expressed  In  2  figures 
by  omitting  the  hour  designation.  The 
abbreviation  "GMT"  (e.  s.  t.  in  the  Great 
Lakes  area)  (e.  s.  t..  c.  s.  t..  etc..  for  sta- 
tions serving  inland  waters  exclusively) 
shall  be  marked  at  the  head  of  the  col- 
umn in  which  the  time  is  entered. 

(4)  With  respect  to  public  coast  sta- 
tions, which  by  reason  of  the  provisions 
of  Subpart  Q  of  this  part,  are  required  to 
maintain  a  watch  on  the  radlo-channd 
designated  for  radiotelephone  calling  and 
distress  (assigned  frequency  2182  kc/s). 
or  or.  the  radiotelephone  calling  channel 
above  100  Mc/s  (assigned  frequency  15«.« 
M*-  s).  entries  shall  be  made  showing 
each  time  this  watch  is  begun,  susi)ended, 
or  concluded;  without  any  requirement, 
however,  of  making  such  entries  diuing 
Interruption  of  this  watch  as  may  be  nec- 
essary during  hours  of  service  for  callinf, 
answering  and  exchanging  operating  sig- 
nals and  safety  communications  on  this 
radio-channel.  These  entries  shall  be 
made  by  the  licensed  operator  (s)  on  duty 
who  Is  (euro  designated  and  authorised 
by  the  station  licensee  to  do  so;  the  namt 
and  signature  of  the  operator (s)  mak- 
ing these  entries  and  the  operator  (s)  who 
actually  maintajis  such  watch  shaD  ap- 
pear in  the  log  and  shaD  be  properly  re- 
lated to  each  particular  entry  for  tills 
purpose. 
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(5)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  commimica- 
tions  made  or  Intercepted;  the  complete 
text,  if  possible,  of  such  communications; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identification  of  the  radio-chan- 
nel (s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  umt 
in  need  of  assistance,  if  this  can  be  deter- 
mined. These  entries  shall  be  made  by 
the  licensed  operator (s)  on  duty  who  is 
(are)  designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator (s)  making 
these  entries  shall  appear  In  the  log  and 
shall  be  properly  related  to  each  par- 
ticular entry  of  this  category. 

(6)  All  calls  transmitted  from  or  re- 
ceived by  a  coast  station  shall  be  entered, 
showing  the  call  signs  or  names  of  ves- 
sels; the  time,  and  the  assigned  frequen- 
cies mvolved:  Provided,  however.  That 
when  the  manual  operations  of  switching 
and  handling  of  telephone  calls  directly 
between  a  ship   telephone  station  and 
landline  telephone  facilities  are  not  nor- 
mally  performed    by   a    Ucensed    radio 
operator,  the  entries  prescribed  by  this 
paragraph  may   be  omitted  from  the 
station  log  upon  the  express  condition 
that  equivalent  records  shall  be  currently 
maintained  by  the  station  licensee.    Such 
records  shall  be  made  available   upon 
request  of   an   authorized   Commission 
r«)resentatlve.    The  equivalent  records 
shall  include  the  time  and  such  other 
notations  as  are  necessary  to  Identify  the 
frtquency(8)    employed    and    the   sta- 
tion (s)  communicated  with  or  heard.    In 
addition,  for  each  communication  han- 
dled, a  notation  shall  be  made  of  the 
points  of  origin  and  destination  of  the 
communication.     Local   standard   time 
may  be  used  to  record  the  occurrence 
In  the  equivalent  record  in  Ueu  of  Green- 
wich mean   time  or  eastern   standard 
time  prescribed   by   subparagraph    (3) 
of  this  paragraph:  Provided.  That  the 
licensee  may  be  required,  upon  request 
of  an  authorized  Commission  represent- 
ative, to  convert  the  standard  time  re- 
corded to  that  specified  in  subparagraph 
(S)  of  this  paragraph. 

(7)  Whenever  harmful  interference  is 
experienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be'  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  Interference,  if  known. 

(8)  All  test  transmissions  shall  be  en- 
tered, together  with  the  Ume  of  such 
transmissions,  without  regard  to  whether 
two-way  communication  with  any  other 
station  is  established. 

(9)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  time  indi- 
cated by  the  required  clock  (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
made. 

(10)  Failure  of  apparatus  to  operate 
•«  required,  failure  of  power  supply  and 
Incidents  tending  to  unduly  delay  com- 
munication Shall  be  entered. 

(11)  All  measurements  of  the  trans- 
mitter frequency  (s)  shall  be  entered  in- 
cluding such   deviations  from   the   as- 
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signed  frequency (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  An  entry  shall  be  made  giving 
pertinent  details  of  all  Installation,  serv- 
ice, or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made 
signed,  and  dated  by  the  responsible  li- 
censed operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is 
regularly  employed  on  a  full-time  basis 
at  the  station  and  has  lils  operator  li- 
cense properly  posted,  shaU  also  include 
his  mail  address  and  the  class,  serial 
number,  and  expiration  date  of  his 
license. 

<  13 )  Entries  shall  be  made  aLso  in  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

Subpart  J — Limited  Coast  Stations  and 
Marine  Utility  Stations,  Use  of  Te- 
lephony 

§81.351       Supplemenial      (•ligil»ilit>       re- 
qiiiremrntii. 

<a<  Subject  to  the  statutory  elieibility 
requirements  set  forth  in  §  81.23.  an  au- 
thorization for  a  limited  coast  station 
or  a  marine-utility  station  may  be 
granted  to  any  person,  or  state  or  local 
government  subdivision,  or  any  agency 
of  the  Federal  Government  which  is 
subject  to  the  provisions  of  section  301 
of  the  Communications  Act  provided  the 
applicant  is: 

<l)  Regularly  engaged  in  the  opera- 
tion of  one  or  more  commercial  transport 
vessels,  or  one  or  more  vessels  of  a  mu- 
nicipal or  state  government:  or  is 

(2)  Legally  responsible  for  the  opera- 
tion, control,  maintenance,  or  develop- 
ment of  a  harbor,  port,  or  waterway  used 
by  commercial  transport  vessels ;  or  is 

(3)  Engaged  in  furnishing  a  ship  ar- 
rival and  departure  service,  and  will  em- 
ploy the  station  only  for  the  purpose  of 
obtaining  the  Information  essential  to 
that  service;  or  is 

(4)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munlcation  service  to  its  parent  cor- 
poration or  to  another  subsidiary  of  the 
same  parent  where  the  party  to  be  served 
is  regularly  engaged  in  one  or  more  ac- 
tivities set  forth  hi  subparagraphs  (1). 
(2),  and  (3)  of  this  paragraph;  or  is 

(5)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of 
furnishing  a  maritime  mobile  service 
solely  to  persons  who  are  engaged  in  the 
operation  of  one  or  more  commercial 
transport  vessels. 

(b)  An  authorization  for  a  Umited 
coast  station  for  <H)eratJon  on  156.45 
Mc/s  may  be  granted  to  a  person  con- 
trolling public  moorage  facilities  and 
otherwise  serving  the  needs  of  vessels 
or  to  a  yacht  club  having  moorage 
faciUties. 

'O  Each  appUcation  for  station  au- 
thorization for  a  limited  coast  station  or 
a  marine  utility  station  shall  be  accom- 
panied by  a  written  statement  in  detail 
sufficient  to  Indicate  clearly  the  appli- 
cant's eUgibiUty  under  paragraph  (a) 
or  (b)  of  this  section. 
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^  81.352      Cooperative  ui»e  of  raciijii«->. 

<a)  A  person,  state  or  local  government 
subdivision,  or  any  agency  of  the  Federal 
Government  subject  to  the  provisions  of 
section  301  of  the  Communications  Act. 
engaged  In  the  operation  of  one  or  more 
commercial  transport  vessels  or  govern- 
ment vessels  may  receive  maritime  mo- 
bile  service  from  a  limited  coast  station 
or  a  marine-utility  station  used  on  shore 
even  though  not  the  licensee  of  the  lim- 
ited coast  station  or  the  marlne-utiUty 
station.  The  rendition  of  such  service 
however,  will  not  be  required  of  the  li- 
censee of  the  limited  coast  staUon  or  the 
marine-utmty  station  without  his  con- 
sent, except  as  may  be  necessary  in  the 
enforcement  of  paragraph  (c)  of  this 
section.  The  necessary  cooperative  ar- 
rangements for  this  purpose  will  be  gov- 
erned by  the  following  provisions: 

<l)  Such  persons,  state  or  local  gov- 
ernment subdivisions,  or  Federal  agen- 
cies may.  and  in  the  case  of  foreign 
persons  shall,  them.jelves  be  the  licensees 
of  the  radio  stations  installed  on  board 
their  respective  vessels:  Provided.  That 
prior  to  receiving  an  authorization  to 
render  service  to  the  involved  ship  sta- 
tion (s),  the  licensee  of  the  coast  sta- 
tion or  the  marine  utUity  station  from 
whom  the  service  is  to  be  received  files 
a  request  for  authority  to  render  such 
maiitime  mobile  service  to  the  person 
or  government  agency  who  is  to  receive 
the  service.  The  request  must  be  signed 
but  may  be  in  letter  form,  submitted  in 
duplicate.  tTpon  approvid  of  the  re- 
quest, the  Commission  will  designate,  on 
the  coast  station  or  marine  utility  sta- 
tion authorization,  the  persons  or  gov- 
ernment agencies  to  whom  service  may 
be  rendered. 

(2)  The  Ucensee  of  a  limited  coast 
station  or  marine- utility  station  used 
on  shore  may  install  Ucensed  ship  radio 
staUons  on  board  United  States  commer- 
cial  transport  vessels  of  other  persons  or 
on  board  vessels  of  appropriate  govern- 
ment agencies:  Provided.  That  In  each 
case  such  persons  or  government  agen- 
cies shall  enter  mto  a  written  agreement 
verifying  that  the  ship  station  Ucensee 
has  the  sole  right  of  (X)ntrol  of  the  in- 
volved ship  StaUons.  that  the  vessel  oper- 
ators shall  use  the  ship  stations  subject 
to  the  orders  and  Instructions  of  the  U- 
censee  of  the  coast  station  or  marine- 
utility  station  on  shore,  and  that  the  said 
licensee  shaU  have,  at  aU  times,  such  ac- 
cess to  and  control  of  the  ship  station 
equipment  as  will  enable  him  to  carry  out 
his  responsibilities  under  the  ship  sution 
license.  A  copy  of  the  agreement  with 
vessel  owners  required  hereby  shall  be 
kept  with  the  coast  station  or  marine- 
utlUty  station  records  and  held  availa- 
ble for  inspection  by  Commission  repre- 
sentatives. 

(3)  All  provisions  of  this  section  ap- 
plicable to  ship  stations  are  appUcable 
also  to  marine-utiUty  stations  whUe  the 
latter  are  used  on  board  vessels,  and  to 
stations  on  board  commercial  transport 
vessels  of  any  foreign  country. 

(b)  All  cooperative  arrangements  en- 
tered into  under  the  provisions  of  this 
section  shaU  be  governed  by  the  follow- 
ing requirements  as  to  costs  and  charges : 
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(1)  The  arrangement  must  be  estab- 
lished on  a  non-profit,  cost-sharing  basis 
by  written  contract  between  the  parties 
and  a  copy  of  the  contract  must  be  kept 
with  the  records  of  the  coast  station  or 
the  marine-utility  station  and  held 
available  for  inspection  by  Commission 
representatives. 

(3)  Contributions  to  capital  and  oper- 
ating expenses  may  be  accepted  only  on 
a   cost-sharing,   non-profit   basis,   said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  oersons  or  government  agen- 
cies who  are  parties  to  the  cooperative 
arrangement    Records  which  reflect  the 
cost  of  the  service  and  its  non-profit, 
cost-sharing  nature  shall  be  maintained 
by  the  licensee  of  the  coast  station  or  the 
marine-utility  station  and  held  available 
for  inspection  by  Commission  represent- 
atives.    A  flnancltU  statement  reflecting 
the  non-profit,  cost-sharing  nature  of 
the  arrangement  shall  be  submitted  by 
the  licensee  of  rhe  coast  station  or  the 
marlne-utnity  station  annually  to  the 
Commission's  Washlnigton  ofllce  no  later 
than  three  months  after  the  close  of  the 
licensee's  fiscal  year. 

(e)  If .  In  a  particular  geographic  area, 
the  use  and  operation  of  limited  coast 
stations  and  (or)  marine-utility  stations 
by  a  plurality  of  station  licensees  using 
the  same  frequency  assignment  (s) 
causes  Intolerable  interference,  even 
though  an  provisions  of  this  subpart  rel- 
ative to  the  reduction  of  interference 
have  been  fully  complied  with,  the  Com- 
mission may.  in  accordance  with  the 
provisions  of  the  Communi^tlons  Act. 
require  the  Involved  station  licensees  to 
Join  in  a  single  cooperative  organization 
for  rendition  of  the  necessary  maritime 
mobile  service  within  the  aifected  area 
by  a  single  station  licensee. 

§81^54     Points  of  comnmnication. 

(a)  Subject  to  the  conditions  and'llml- 
tatioDS  imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radlo- 
ehann^.  limited  coast  stations  and 
martne-utUity  stations  are  authorized  to 
communicate: 

(1)  With  any  mobile  station  in  the 
maritime  mobile  service  for  the  trans- 
mission or  reception  of  safety  communi- 
cation; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitating  the  transmission  or 
reception  of  safety  communication; 

<3)  With  the  following  categories  of 
ship  stations  for  the  transmission  or  re- 
ception of  cfHmnunication  essential  to 
the  business  or  operational  needs  of 
ships: 

(I)  Limited  ship  stations  and  marine- 
utility  stations  on  board  ship,  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication 
with  limited  coast  stations  or  with 
marine-utility  stations  on  shore; 

(II)  PubUc  ship  stations  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication  with 
limited  coast  stations  or  marine-utility 
stations  on  shore; 

(ill)  Ship  stations  of  a  foreign  country 
using  telephony  except  on  the  frequen- 
cies 156.35,  156.9.  and  156.95  Mc/s. 


RULES  AND  REGULATIONS 

(b)  Upon  application  and  satisfactory 
showing  of  a  need  therefor,  two  or  more 
limited  coast  stations  of  the  same  station 
licensee  may  be  specifically  authorized 
by  the  terms  of  their  respective  station 
licenses  to  communicate  on  a  secondary 
basis  between  themselves :  Provided, 

(1)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that  ab- 
solutely necessary  for  the  business  or 
operational  needs  of  the  shlp(s)  with 
which  at  least  one  of  the  Involved  coast 
stations  is  authorized  to  communicate; 
and 

(2)  Other  point-to-point  communica- 
tion facilities  between  the  particular 
coast  station  locations  are  inadequate, 
inoperative,  economically  impracticable, 
or  unavailable;  and 

(3)  Any  two  coast  stations  of  this 
category  which  communicate  with  each 
other  are  separated  by  not  more  than 
100  miles:  and 

(4)  Neither  harmful  interference  nor 
intolerable  delay  is  caused  to  communi- 
cation with  or  between  mobile  stations; 
and 

(5)  Such  communication  shall  occur 
only  on  the  frequencies  156.35,  156.45, 
156.55,  156.9.  and  156.95  Mc/s. 

§  81.355      Nature  of  service. 

(a)  Limited  coast  stations  and  ma- 
rine-utility stations  using  telephony 
shaU: 

(1)  Not  be  oj)en  to  public  correspond- 
ence; 

(2)  Not  be  used  to  render  a  communi- 
cations common  carrier  service; 

(3)  Not  be  used  to  transmit  program 
material  of  any  kind  for  use  in  connec- 
tion with  radio  broadcasting: 

(4)  Not  be  used  for  the  transmission 
01  press  material  or  news  items  which  are 
not  required  to  serve  the  business  or 
operational  needs  of  ships; 

(5)  Be  used  exclusively  to  serve  the 
operational  and  business  needs  of  ships, 
including  the  transmission  of  safety 
communication. 

(b)  In  areas  where  adequate  and  ap- 
propriate weather  and  hydrographlc  in- 
formation is  transmitted  by  means  of  te- 
lephony through  the  medium  of  one  or 
more  public  coas*  stations  or  United 
States  Government  stations,  limited 
coast  stations  and  marine-utility  sta- 
tions on  shore  shaU  not  duplicate  that 
service.  In  all  other  respects,  limited 
coast  stations  and  marine-utility  stations 
on  shore  may  transmit  by  means  of  te- 
lephony such  weather  and  hydrographlc 
information  as  is  required  for  the  busi- 
ness and  operational  needs  of  the  ships 
with  which  they  normally  communicate. 

(c)  Each  marine-utility  station  on 
shore  shall  be  used  and  operated  exclu- 
sively within  the  limits  of  the  geographic 
area  specified  In  the  particiilar  station 
Ucense.  Except  as  specifically  provided 
otherwise  in  this  part,  each  marine- 
utility  station  on  shore  shall  be  used 
and  operated  as  a  limited  coast  station 
and  in  accordance  with  all  rules  and  reg- 
ulations applicable  to  such  ooast  stations. 


dlcated  in  this  section  (these  frequencies 
are  not  authorized  for  use  in  communis 
eating  with  stations  aboard  aircraft) : 


Channel 

designator 


7A 

9 

10 

n 

12 

13 

14 

16 

K\ 

19A 

20 


Freqnency 

(Mc/s) 


Coast 


156.35 
126.46 
156.  .10 
156.56 
156.60 
156.65 
156.70 
156.80 
156.90 
166.95 
» 161.  60 


Ship 


-- 


156.35 
156.45 
156.50 
156.66 
15&60 
156.65 
156.70 
1.56.80 
156.90 
l.se.  96 
'  157.  00 


AuUsorlMd 

conimanictttions 


Business  and  operational. 

Do. 

Do. 

Do. 
Port  operatioiu. ' 

Port  operations. « 
Sa/ety  and  calllni;. 
Business  and  operational. 

Port  operations. 


'  Business  and  operational  In  the  Orcat  Lakes  ar«a 
only.  In  othrr  areas,  limited  to  communication  wltlj 
ship  stations  for  the  exchange  cf  Information  conoemiiv 
shore  radar  stations  or  for  communication  easentiaJTS 
the  cumnit  passage  of  a  ship  or  ships  through  locka. 
bridge  areas,  and  dovernment  rontroUed  watwways^^ 

>  1  he  tre<iuencie8  156.6  and  156.7  Mc/s  ar«  normato 
assienalile  in  that  sequence. 

•These  fn^nencies  are  not  available  tn  Poerto  Ritam 
the  Virgin  Islands.  * 

NoTz :  Limited  coast  stations  In  .the  Or««t 
Lakes  area  authorized  to  use  156.4  lic/a  prior 
to  October  1.  1962.  may  continue  to  use  tlM 
frequency  pursuant  to  their  authorisaUoa 
until  January  1,  1983. 

(b)  Carrier  frequencies  within  the 
band  30-50  Mc/s  which  may  be  author- 
ized for  use  by  limited  coast  stations  and 
marine  utility  stations  on  shore  employ- 
ing either  frequency  modulation  or  am- 
plitude modulation  for  telephony,  for 
transmission  and  reception  on  the  ^rmt 
frequency  for  communication  (>ertaining 
only  to  the  business  and  operaUooal 
needs  of  ships,  are  designated  herewith: 
Provided,  That  each  of  these  assignable 
frequencies  is  available  on  a  shared  basis 
only  and  shall  not  be  construed  as  avail- 
able for  the  exclusive  use  of  any  one  sta- 
tion licensee: 

Carrier 

frequency        Normal  geoffraphie  area  of  nte 
3S.0eMc/B..  Gulf   coast   area,    Puerto   BXeit, 

and  Virgin  Islands. 
35.10  Mc/B..  Pacific  coast  area  and  Islands  at 

the  Pacific  Ocean. 
36  14  Mc/s..  Atlantic  coast  area. 
35.18  Mc/s..  Mldcontlnent    area,    includiof 

Great  Lakes. 


I 


§  81.S56     Aaeignable    frequencies    above 
30Mc/».  j 

(a)  The  frequencies  above  156  Mc/s 
listed  in  the  following  table  may  be  au- 
thorized to  limited  coast  stations  for 
communication  with  ship  stations  as  in- 


(c)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on  fre- 
quencies in  the  band  3S-36  Mc/s  musk 
recognize  that  the  band  is  shared  with 
various  services  in  other  countries;  that 
harmfol  Interference  may  be  caused  by 
tropospheric  and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  oi>eratlng  on  frequencies 
in  this  band;  and  that  no  protection 
from  such  harmful  interference  gener- 
ally can  be  expected.  Persons  desirixif 
to  avoid  such  harmful  interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
difflculty. 

Notk:  No  new  radio  systems  will  be  ra- 
thorlzed  in  the  maritime  mobile  servloe  on 
the  frequencies  listed  In  paragraphs  (b)  and 
(c)  of  this  section.  An  application  reqoMl* 
Ing  initial  authority  (or  equivalent)  to  op- 
erate on  one  or  more  of  theM  frequencies  In 
behalf  of  a  particular  applicant  will  be  con- 
strued as  an  application  for  a  new  radio 
system.  All  authorlaatlons  for  the  use  et 
one  or  more  of  these  frequencies  will  explrt 
not  later  than  March  31.  1»63. 


upon    as- 
bMd. 


Saturday,  December  21,  1963 

g  81.357      Conditions    imposed 
signmenM  in  35-36  Mc/s 

Each  applicution  which  requests  as- 
signment of  a  carrier  frequency  desig- 
nated   in     §  81.356(c)     shall    designate 
normall.v  the  carrier  frequency  specified 
to  that  paragraph  for  use  in  the  geo- 
graphic area  in  which  the  coast  station 
(g  the  marine-utility  station  on  shore 
is  located.    Normally,  only  that  carrier 
frequency  is  assignable  for  use  in  that 
area.    When   any    other   of   these    car- 
rier frequencies  is  requested  for  assign- 
ment In  a  specified  area,  the  applica- 
tion therefor  shall  include  a  satisfac- 
tory showing  that  the  carrier  frequency 
designated  in  §  81.356(c)  for  use  in  the 
particular  area  will  not  meet  the  need  of 
tbe  proposed  or  existing  service.    When, 
to  the  opinion  of  the  applicant,  the  lo- 
estioD  of   the   involved   station    is   not 
dearly  within  one  of  the  geographical 
areas  designated  In  §  81.356(c) ,  the  appli- 
cant may  obtain  the  necessary  Informa- 
tloD  in   this   respect   by   corresponding 
directly  with  the  Commission  at  Wash- 
togton.  D.C. 


Von:  No  new  radio  systenoa  win  be  au- 
tlMriaed  In  the  maritime  mobUe  service  on 
frgquencles  within  the  36-36  Mc/s  band  An 
(ppIicaUoD  requesting  initial  authority  (or 
iqulTHent)  to  operate  on  one  or  more  of 
tbsM  frequencies  in  behalf  of  a  particular 
^jpUcant  will  be  construed  as  an  applica- 
ttott  f or  a  new  radio  system.  All  author- 
imtlons  for  the  use  of  one  or  more  of  these 
Mniencies  wUl  expire  not  later  tlian  March 
tl.  IMS. 

g  81.358  Conditions  imposed  upon  as. 
signmcnts  in  ihe  156-174  Mr/. 
band. 

Normally  a  limited  coast  station  shall 
be  authorized  to  use  only  one  working 
frequency  within  the  band  156.325- 
161.625  Mc  s  In  accordance  with  the  table 
contained  in  §  81.356(a) .  AppUcation  for 
authority  to  use  more  than  one  frequency 
for  working  shaU  include  a  satisfactory 
ihowing  of  need  for  such  additional  fre- 
quency. 

^"•???oL'**',  **^  assigned  frequency 
15o.o  iTic/s. 

The  frequency  156.8  Mc  s  Is  authorized 
for  call,  reply,  and  safety  purposes  It 
may  also  be  used  for  messages  preceded 
by  the  urgency  and  safety  signals,  an- 
nouncing the  transmission  on  another 
frequency  in  the  156-174  Mc/s  band  of 
important  maritime  information,  and  if 
necessary,  for  distress  messages  The 
we  of  this  frequency  by  limited  coast 
ttstlons  for  transmissions  of  any  other 
category  Is  not  authorized. 

JIU60     Call    and     reply     on     norking 
channels.  ^ 

Although  use  of  the  assigned  fre- 
Wmcy  156.8  Mc/s  by  limited  coast  sta- 
tons  and  marlne-uUlity  staUons  on 
•bore  for  call  and  reply  is  authorized 
omg  and  replying  by  these  staUons 
«n»n.  in  general,  be  conducted  on  a 
fwlo-channel  authorized  primarily  for 
Working. 

i81J62      Limitations  on  use  of  marine- 
utility  stations. 

<»>  Marlne-utmty  staUons  on  shore 
«n»Ii  be  used  and  operated  solely  with- 
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in  the  local  geographic   area  specified 
in  the  particular  station  license. 

<b)  The  antenna  structures  of  a  ma- 
rine-utility station  on  shore  shall  meet 
all  applicable  requirements  of  Part  17 
of  this  chapter. 

(c)  Marine-utility  stations  on  shore 
shall  not  be  used  or  operated  in  the 
immediate  vicinity  of  any  radio  trans- 
mitting or  receiving  installation  of  a 
coast  station,  a  base  station  in  any  land 
mobile  service,  or  a  U.  8.  Oovemment 
station,  which  transmits  or  receives  on 
any  radio-channel (s)  above  30  Mc/s  un- 
less th&  fact  has  been  established,  by 
actual  tests  In  cooperation  with  the  in- 
volved station (s) .  that  Interference  is  not 
caused  by  such  operation  to  the  service 
of  the  coast,  base,  or  government  sta- 
tion's) concerned. 

§  81.363      Use  of  working  frequencies  for 
calling. 

In  addition  to  any  radio-channel  of 
which  the  carrier  frequency  is  specif- 
ically authorized  herein  for  "calling", 
the  radio-channels  authorized  in  this 
subpart  for  "working"  may  be  used  for 
call  and  reply  also,  provided  interfer- 
ence is  not  caused  to  any  communi- 
cation in  progress  on  the  particular 
working  channel. 

§  81.364  Time  limitation  on  communi- 
ration. 

All  communication  engaged  in  by 
limited  coast  stations  and  marine- 
utility  stations  shall  be  limited  to  the 
minimum  practicable  transmission  time 
and  each  station  Ucensee  shall  employ 
standardized  operating  pracUces  and 
procedures  to  this  effect. 

§  81.365  Availability  of  2738  ko/s,  2830 
kc/s,  and  2214  ke/s  for  limited  coast 
stations. 

(a)  The  frequencies  2738  kc/s  and  2830 
kc/s  are  available  for  assignment  on  a 
shared  basis  to  limited  coast  stations  in 
the  areas  where  they  are  available  for 
intership  use  upon  showing  that  excep- 
tional circumstances  warrant  the  use  of 
such  frequencies  to  serve  the  safety 
operational  or  business  needs  of  com- 
mercial transport  or  government  vessels 
CommunicatiQas  between  such  coast  sta- 
tions and  ships  shall  be  conducted  on  the 
same  working  frequency.  The  frequency 
2214  kc/s  is  available  for  assignment  un- 
der like  conditions  to  limited  coast  sta- 
tions. Applicants  for  the  frequencies 
must  show  that: 

(1)  The  desired  communications  are 
primarily  over  distances  for  which  fre- 
quencies above  30  Mc/s  would  not  be 
suitable; 

(2)  Public  coast  station  facilities 
would  not  provide  the  desired  communi- 
cations ; 

(3)  Harmful  Interference  would  not 
be  caused  to  the  service  of  any  United 
States  Government  station  by  the  use  of 
2214  kc/s; 

(4)  Harmful  hiterference  would  not 
be  caused  to  the  intership  use  of  2738 
kc/s  and  2830  kc/s; 

(5)  The  maximum  plate  input  power 
of  the  transmitter  for  such  conoimunica- 
tion  shall  not  exceed  150  watts. 

(b)  The  frequencies  2738  kc/s  and 
2830  kc/s  are  available  for  assignment  on 
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a  shared  basis  to  limited  coast  stations  in 
the  areas  where  they  are  available  for 
intership  use  upon  a  showing  that  the 
use  of  such  frequencies  is  necessary  to 
fulfill  the  need  for  communications  with 
ships  relating  to  safety  of  navigation  at 
bridges,  waterways,  causeways  and  simi- 
lar locations.  Communications  between 
such  coast  stations  and  ships  shall  be 
conducted  on  the  same  working  frequen- 
cy. On  an  adequate  showing  of  need 
both  frequencies  may  be  assigned.  The 
maximum  authorized  transmitter  power 
for  such  communications  shall  not  ex- 
ceed 50  watts. 

Non:  Commission  Order  (FCC  82-724) 
adopted  July  13.  1962,  appearing  at  27  PJl. 
6833,  July  19,  1962,  waived  regulations  con- 
tained in  §  81.365  to  permit  the  use  of  2003 
kc  s  at  a  limited  coast  station  licensed  to 
Michigan  State  Highway  Deptu^znent. 

§  81.366      Availability   of   2182  kc/s   for 
limited  coast   stations. 

(a)  The  frequency  2182  kc/s  is  the 
international  radiotelephone  distress 
and  general  calling  frequency  for  the 
maritime  mobile  service.  It  may  be 
used  by  limited  coast  stations  solely  for 
transmission  of: 

(1 )  Distress  signals  and  trafiBc  as  pro- 
vided in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship  aircraft  or  vehicle. 

(3)  The  international  safety  signal 
and  call.  The  safety  message  which  fol- 
lows shall,  where  pracUcable,  be  sent  on 
a  working  frequency  and  a  suitable  an- 
nouncement to  this  effect  shall  be  made 
at  the  end  of  the  call. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  Imprac- 
ticable by  reason  of  operating  or  eqiiip- 
ment  limitations  of  a  mobile  station. 

(5)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  81.311.  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  la 
in  good  working  condition  on  this  fre- 
quency. 

(b)  When  using  this  frequency  for 
purposes  other  than  distress  calls  and 
distress  traffic,  and  urgency  and  safety 
signals  and  messages,  the  carrier  power 
of  the  radio  transaitter  shall  not  exceed 
100  watts. 

§  81.367      Procedure  in  testing. 

(a  Limited  coast  stations  and  marine- 
utility  stations  using  telephony  are  au- 
thorized to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main- 
tenance of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  Inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  If  fea- 
sible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable,  the 
testing  procedure  described  below  shall 
be  f oUowed : 

(1)  The  licensed  radio  operate  re- 
sponsible for  operation  of  the  transmit- 
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ting  apparatus  shaU  ascertain  by  care- 
ful listening  that  the  test  emissions  will 
not  be  likely  to  interfere  with  transmis- 
sions in  progress; 

(2)  The  ofBcial  call  sign  and  the  geo- 
graphic location  of  the  testing  station, 
followed  by  the  word  "test",  shall  be  an- 
nounced by  voice  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If .  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
Interval  of  time,  such  announcement 
Is  repeated  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of 
a  voice  transmission  test  by  the  count 
"1.  2.  3.  4.  •  •  •  etc."  or  by  test 
phrases  or  sentences  not  In  conflict  with 
normal  operating  signals;  or  followed. 
in  the  case  of  other  emission,  by  appro- 
priate test  signals  not  in  conflict  with 
normal  operating  signals.  At  the  con- 
clusion of  the  test,  there  shall  be  voice 
announcement  of  the  official  call  sign  of 
the  testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc/s  to  2194  kc/s  or  within  the  band 
156.75  to  156.85  Mc/s,  the  test  transmis- 
sion shall  not  continue  for  more  than  15 
seconds  in  any  15  minute  period. 

§  81.368      General  radiotelephone  operat- 
ing procedure. 

(a)  Limitatioru  on  cattina.  (1)  Ex- 
cept when  transmitting  a  general  call 
to  several  stations  within  range  for  an- 
nouncing or  preceding  the  transmission 
of  distress,  urgency,  or  safety  messages, 
a  limited  coast  station  or  a  marine  util- 
ity station  shall  call  the  particular  sta- 
tion (s)  with  which  it  intends  to  com- 
municate. 

(2)  Limited  coast  stations  shall  call 
ship  stations  by  voice  unless  it  is  known 
that  the  attention  of  a  particular  ship 
station  with  which  communication  is 
intended  may  be  secured  by  other  means 
(such  as  automatic  actuation  of  a  selec- 
tive ringing  device) . 

(3>  Limited  coast  stations  may  use  au- 
thorized classes  of  emission  for  selective 
calling  on  each  frequency  authorized  for 
working.  The  use  of  selective  calling  on 
either  2182  kc/s  or  156.8  Mc/s  is  pro- 
hibited. 

(4)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  sta- 
tion shall  not  again  be  called  until  after 
an  interval  of  three  minutes.  In  event 
of  an  emergency  involving  safety,  the 
provisions  of  this  subparagraph  shall  not 
apply. 

(5)  Each  limited  coast  station,  when 
using  selective  calling  to  secure  the  at- 
tration  of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
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the  type  Of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  installed  In  the  particular 
ship  station  and  normaUy  used  for  moni- 
toring the  coast  station  frequency 
which  is  used  for  transmitting  such  calls. 

(6)  Except  In  the  event  of  an  emer- 
gency Involving  safety,  a  limited  coast 
station  or  a  marine  utility  station  with 
respect  to  operation  on  any  frequency 
which  is  used  also  by  other  stations 
within  the  same  communication  area, 
shall  not  answer,  or  attempt  to  answer, 
a  station  on  board  ship  until  the  latter 
has  transmitted  the  call  sign  or  name 
of  the  particular  coast  station  with 
which  it  desires  to  communicate. 

(7)  A  limited  coast  station  or  a  ma- 
rine utility  station  shall  not  attempt  to 
communicate  with  a  ship  station  that  has 
specifically  called  another  station  until 
it  becomes  evident  that  the  called  station 
does  not  answer  or  that  communication 
between  the  ship  station  and  the  called 
station  cannot  be  carried  on  because  of 
unsatisfactory  operating  conditions. 

(b)  Time  limitation  on  calling  fre- 
quency. Transmission  on  the  calling 
channel  of  which  2182  kc/s  or  156.8  Mc  s 
is  the  authorized  carrier  frequency  (in- 
cluding calls,  answers,  operating  signals, 
and  conversation  pertaining  to  safety) 
shall  be  kept  to  a  minimum  and  in  gen- 
eral any  one  exchange  of  communica- 
tions shal'  not  exceed  three  minutes  in 
duration.  In  the  event  of  distress  or 
other  emergency,  this  time  limitation 
shall  not  apply. 

(c)  Change  to  working  frequency- 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc/s  or 
156.8  Mc/s  is  the  authorized  carrier  fre- 
quency, land  stations  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot  be 
transmitted  on  the  respective  calling 
channel. 

§81.369      Station  do<>uit)ent8. 

(a)  Limited  coast  stations  using  teleph- 
ony shall  be  provided  with  and  have 
readily  available  to  the  responsible  op- 
erator (except  as  otherwise  permitted  by 
§5  81.102  and  81.155)  during  their  hours 
of  service,  the  following  documents: 

(1)  A  valid  station  license  available  in 
accordance  with  §  81.102: 

(2)  The  necessary  operator  license  or 
licenses  available  in  accordance  with 
§  81.155; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category: 

(4)  Parts  81  and  83  of  this  chapter. 

§  81.370      Station  records. 

(a>  Limited  coast  stations  using  teleph- 
ony shall  maintain  an  accurate  radio- 
telephone log  during  their  hours  of  serv- 
ice, as  hereinafter  specified : 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered In  sequence  and  dated  and  shall 
Include  the  official  call  gign  of  the  coast 
station  and  also  the  slgiiatin'e(8)  of  the 
licensed  operator  (s>  performing  operat- 
ing duties. 

(2)  The  entry  "on  duty"  shaU  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.     The  entry 


"off  duty"  shall  be  made  by  the  operatic 
being  relieved  of  or  terminating  a  dute 
period,  followed  by  his  signature,  m 
log  entries  shall  be  currently  completed 
and  all  entries  shall,  imless  otherwS 
stated,  be  made  by  a  licensed  operate 
on  duty.  The  use  of  initials  or  slgnTh 
not  authorized  in  lieu  of  any  operatoi? 
signature  requhred  by  this  section. 

(3)  The  time  of  making  aA  entry  Shan 
be  shown  opposite  the  entry  and  SS 
be  expressed  in  local  standard  ttB« 
EST.  CST.  etc.)  counted  from  OOOOto 
2400  o'clock,  beginning  at  midnight 
The  first  entry  in  each  hour  shaU  coo. 
Blst  of  4  figures:  additional  entries  in 
the  same  hour  may  be  expressed  in  a 
figures  by  omitting  the  hour  designation 
The  abbreviation  "e.  s.  t.",  "c.  s.  t."  eta! 
shall  be  marked  at  the  head  of  ^ 
colunm  hi  which  the  time  is  entered. 

(4)  With  respect  to  limited  eoaat 
stations,  which,  by  reason  of  the  pro. 
visions  of  Subpart  Q  of  this  part  an 
required  to  maintain  a  watch  on  the 
radio-channel  above  100  Mc/s  designated 
for  calling  (assigned  frequency  im) 
Mc/s ' )  entries  shall  be  made  showing 
each  time  this  watch  is  begun,  suspended, 
or  concluded;  without  any  requirement 
however,  of  making  such  entries  duriai 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering  and  exchanjging  od. 
crating  signals  and  safety  communlca. 
tions  on  this  radio>channel.  These  en- 
tries shall  be  made  by  the  llcoMd 
operator (s)  on  duty  who  is  (are)  derig. 
nated  and  authortxed  by  the  station  ll> 
censee  to  do  so;  the  name  and  signatuif 
of  the  operator  (s)  making  these  entrtai 
and  the  operator  (s)  who  actually  main* 
tains  such  watch  shall  appear  tai  tbt 
log  and  shall  be  properly  related  to  eadi 
particular  entry  for  this  purpose. 

(5)  All  radiotelephone  dlstriess.  or. 
gency  or  safety  signals  and  communka. 
tions  made  or  intercepted;  the  compMi 
text,  if  possible,  of  such  eommunka* 
tions;  and  any  information  which  ntf 
appear  to  be  of  importance  to  safetgr  of 
life  or  property  shall  be  entered,  to. 
gether  with  the  time  of  such  observattai 
or  occurrence,  identlflcation  of  the  radio> 
channel  (s)  on  which  such  signals  or 
messages  were  transmitted  or  recelred, 
and  the  position  of  any  ship,  or  ottier 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined.  These  entries  alitn 
be  made  by  the  licensed  operator  («)  oo 
duty  who  is  (are)  designated  and  aa- 
thorlzed  by  the  station  Ucensee  to  do  m; 
the  name  and  signature  of  the  opnt- 
tor(8)  making  these  entries  shall  appov 
In  the  log  and  shaQ  be  properly  related 
to  each  particular  entry  of  this  oategoty. 

(6)  Whenever  harmful  interferenoe k 
experienced  by  or  reported  to  the  r»> 
sponsible  operator,  an  entry  shall  bi 
made  by  such  operator  to  that  efltoet. 
stating  the  source  of  the  interferenoe.  tf 
known. 

(7)  All  test  transmissions  shaU  be  en* 
tered.  together  with  the  time  of  meh 

'  Pending  further  development  of  ttw 
use  of  very  high  frequencies,  no  waMk  li 
required  to  be  maintained  by  limited  aoHt 
stations  or  marine  utility  stations  on  iImm 
under  the  existing  provisions  of  Subpart  0 
of  this  part. 
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^^nsmlsslons.  without  regard  to  whether 
(vo-way  communication  with  any  other 
gtation  Is  established. 

(8)  All  measurements  of  the  trans- 
mitter frequency(8)  shall  be  entered, 
loeludlng  such  deviations  from  the  as- 
ilgned  frequency  (s)  as  may  be  observed, 
god  a  statement  of  any  corrective  action 
tikea 

(9)  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  service, 
or  maintenance  work  performed  which 
Biay  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed  op- 
erator who  supervised  or  performed  the 
»ork,  and  unless  he  is  regularly  em- 
ployed on  a  full-time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  ad- 
drees  and  the  class,  serial  nmnber,  and 
expiration  date  of  his  license. 

(10)  Entries  shall  be  made  also  In  ref- 
erence to  operation  of  the  antenna  tower 
Ugfats  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

(b)  Marine-uUlity  stations  on  shore 
ihall  maintain  an  accurate  radiotele- 
phone log  during  their  hours  of  service 
ai  follows  : 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  shall  Include  no- 
tation of  the  geographic  area(s)  in  which 
the  station  is  operated:  the  date  and 
local  standard  time  of  operation  of  the 
lUtlon:  official  call  sign  of  the  marine- 
utility  station,  the  name  and  signature 
of  the  licensed  operator  (or  other  person 
to  accordance  with  Subpart  P  of  this 
part)  who  is  responsible  for  operation 
of  the  marine-utility  station.  (The  use 
of  initials  or  signs  in  lieu  of  signatures 
iinot  authorized.) 

(2)  An  entry  shall  be  made  giving  per- 
tinent details  of  aU  installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  Is  regularly  em- 
ployed on  a  full  time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  ad- 
dress and  the  class,  serial  nxmiber,  and 
expiration  date  of  his  license. 

ISL371      IW  of  United   Sutes  Govern- 
ment  frequencies  for  telephony. 

Frequencies  assignable  to  government 
radio  stations  are  assignable  to  non-Oov- 
enunent  limited  coast  stations  for  cora- 
munlcatior  with  other  non-Government 
limited  coast  stations  by  telephony  when 
wch  communication  Is  necessary  in  con- 
nection with  actlvlUes  performed  in  co- 
ordination with  or  in  behalf  of  the  Fed- 
era;  Government  and  where  the  Com- 
malon  determines,  after  consultation 
wiui  the  appropriate  government  agency 
or  agencies,  that  such  assignment  is 
necessary. 

S IU72     Station  identification. 

1  J?*L^-  radiotelephone  emissions  of  a 
jnuted  coast  staUon  or  a  marine  utiUty 
JMon  ShaU  be  clearly  identified  by  voice 
™mission  therefrom  in  the  English 
jajroage  of  the  official  call  sign  assigned 
» that  station  by  the  Commission-  pro- 
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vided  that,  in  lieu  of  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Interna- 
tional Morse  Code  either  by  a  duly  li- 
censed radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved 
for  this  purpose  by  the  Commission. 
Identification  as  herein  prescribed  shall 
be  made: 

<  1 )  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose; 

<3)  At  Intervals  not  exceeding  fifteen 
minutes  whenever  transmissions  or  com- 
munications are  sustained  for  a  period 
exceeding  fifteen  minutes. 

Subpart  K— Stations  on   Land   in  the 

Maritime  Rodiodetermination  Serv- 
ice. 

§  81.401       Limitation  on   station   autiiori- 
zations. 

For   operation  of   transmitters  other 
than  radar  In  stations  on  land  in  the 
maritime     radiodetermination     service 
only   developmental   station   authoriza- 
tions will  be  granted. 

§  81.402      Assignable  frequencies. 

(a)  The  following  frequency  bands  are 
authorized  for  use  by  shcn-e  radionaviga- 
tion  stations  (Including  shore  radar 
stations) : 

2900  to  3100  Mc/8 
«300  to  9600  Mc/s 

(b)  The  foUowlng  frequency  bands  are 
authorized  for  use  by  shore  radioloca- 
tion stations: 

(1)  2450  to  2500  Mc/s  on  condition 
that  harmful  Interference  shall  not  be 
caused  to  the  fixed  and  mobile  services, 
and  on  the  condition  that  no  protec- 
tion shall  be  given  from  interference 
caused  by  emissions  from  industrial 
scientific,  or  medical  equipment 

<2) 

2900  to  3100  Mc's 
5460  to  5650  Mc  s 
9300  to  9500  Mc  s 

The  use  of  frequencies  within  these 
bands  for  radiolocation  shall  not  cause 
harmful  Interference  to  the  radionavl- 
gation  service  and  to  the  Government 
radiolocation  service.  Each  shore  radio- 
location station  In  the  maritime  radio- 
location service  (used  for  purposes  other 
than  navigation  of  ships  or  aircraft  or 
warning  of  obstructions  to  navigation) 
authorized  to  operate  In  the  band  3000- 
3246  Mc^s  as  of  April  16. 1953,  and  which 
operates  on  frequencies  between  3100 
and  3246  Mc/s  may  continue  to  operate 
in  the  band  3100-3246  Mc/s  for  the  dura- 
tion of  the  term  of  Its  authorizaUon  in 
effect  as  of  that  date.  Renewals  of  such 
authorizations,  however,  shall  be  ccmi- 
tlngent  upon  the  condition  that  each 
such  station  shall  not  cause  harmful 
interference  to  United  States  Govern- 
ment services. 

§81. 403      Special  conditions  imposed. 

(a)  An  authorization  granted  for  the 
construcUon  and/or  operation  of  a  shore 
radionavigatlon  station  ahall  be  subject 
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to  the  express  condition  that  in  so  far 
as  the  StaUon  may  be  operated  to  provide 
information  to  be  used  for  the  purpose 
or  aiding  in  the  movement  of  any  ship 
the  station  shaU  be  treated  as  a  private 
aid  to  navigation  for  which  permission 
must  be  obtained  by  the  station  permit- 
tee or  licensee  from  the  Commandant 
United  States  Coast  Guard,  as  provided 
in  section  759,  Title  33,  U.  S.  Code 

(b)  Upon  the  grant  of  an  authoriza- 
tion for  the  construction  and/or  opera- 
tion of  a  shore  radionavigatlon  station 
the  Commission  will  forward  to  the  Com- 
mandant, U.  S.  Coast  Guard,  Washing- 
ton. D.  c,  notiflcaUon  thereof  together 
With  a  copy  of  the  authorization. 

Subpart  L — Fixed  Stations  Associated 
With   the  Maritime   Mobile  Service 

Mawne  Fixed  SiAnoNs 

§  81.431       Supplemental      eligibility      re- 
quirements. 

(a)  Subject  to  the  basic  eligibility  re- 
quirements set  forth  in  §  81J23,  the  fol- 
lowing persons  are  eligible  for  authoriza- 
tions for  marine  fixed  stations: 

(1)  Persons  engaged  hi  prospecting 
for,  producing,  collecting,  refining  or 
transporting  petroleum  or  petroleum 
products  in  the  immediate  vicinity  of  the 
marine  fixed  station  requested ; 

(2)  Persons  engaged  in  an  activity 
In  the  immediate  vicinity  of  the  marine 
fixed  station  requested  which  activity  is 
necessary  to  a  construcUon  project  of 
a  public  character;  or 

(3)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radlocom- 
munication  service  to  Its  parent  cor- 
poration or  to  another  subsidiary  of  the 
same  parent  where  the  party  to  be  served 
Is  engaged  in  one  or  more  of  the  acUvl- 
ties  set  forth  in  subparagraphs  (1)  and 
(2)  of  this  para^aph. 

(b)  AdditionaUy,  and  subject  to  the 
basic  eligibility  requirements  set  forth 
In  §  81.23,  authorizations  for  marine  fixed 
stations  may  be  granted  to  any  non- 
profit corporation  or  associaUon,  organ- 
ized for  the  purpose  of  ful-nishing  a 
radiocommunicatlon  service  solely  to 
persons  who  are  actually  engaged,  in  the 
immediate  vichiity  of  the  marine  fixed 
StaUon,  in  one  or  more  of  the  acUviUes 
designated  in  paragraphs  (a)(1)  and 
(a>  (2)  of  this  section.  Such  a  corpora- 
tion or  associaUon  shall  render  service 
only  on  a  non-profit  cost-sharing  basis 
said  costs  to  be  prorated  on  an  equitable 
basis  among  aU  persons  to  whom  serv- 
ice is  rendered.  Records  which  refiect 
the  cost-sharing  nonprofit  basis  shall 
be  maintained  and  held  available  for 
InspecUon  by  Commission  representa- 
tives. 

§  8 1 .452      Points  of  communication. 

Marine  fixed  stations  are  authorized  to 
communicate  by  means  of  telephony 
solely  with  class  n  pubUc  coast  stations 
In  the  United  States  when  these  stations 
render  a  communication  service  of  te- 
lephony in  direct  connection  with  the 
general  public  service  land-line  telephone 
system,  provided  the  marine  fixed  sta- 
tion, in  each  instance,  is  located  not  more 
than  300  statute  miles  from  each  coast 
station  of  this  class  with  which  U  com- 
municates. 


14002 


§  81 .453      Showing  of  need. 

Applicants  for  authority  to  estab- 
lish and  operate  marine  fixed  sta- 
tions must  satisfy  the  Commission, 
ttirough  information  contained  In  the 
application  or  as  otherwise  deter- 
mined by  the  Commission,  that  a 
need  for  the  desired  communication  ex- 
ists primarily  in  respect  to  the  safety 
of  life  or  property,  and  that  the  use  of 
any  communication  facility  to  satisfy 
such  need,  other  than  a  marine  fixed 
station,  is  impossible  or  impracticable 
for  the  purpose  involved. 

§81.}34      AHtii^nable  frequencie!«. 

t  a »  Carrier  frequencies  within  the  band 
2000  to  2450  kc/s,  which  are  authorized 
by  Part  83  of  this  chapter  for  use  by 
public  ship  stations  employing  telephony 
for  the  transmission  of  public  corre- 
spondence to  public  coast  stations  f  nor- 
mally providing  direct  connection  with 
public  service  land-line  telephone  sys- 
tems) ,  are  assignable  to  marine  fixed  sta- 
tions for  the  same  purpose;  upon  the 
condition  that  neither  harmful  interfer- 
ence nor  intolerable  delay  is  caused  to 
communication  between  coast  stations 
and  mobile  stations. 

(b)  In  addition  to  the  assignable  fre- 
quencies designated  in  paragraph  (a)  of 
this  section,  the  carrier  frequency  2182 
kc  's  is  assignable  to  marine  fixed  stations 
solely  for  use  In  transmitting,  by  means 
of  telephony  with  an  antenna  power  not 
exceeding  100  watts  (when  no  modula- 
tion is  present) .  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals 
and  messages.  The  use  of  this  radio- 
channel  by  marine  fixed  stations  for 
ordinary  calls  and  replies  Is  prohibited. 

§  8 1. loo      Technical  requirenienlN. 

The  authorized  frequency  tolerance, 
authorized  class  of  emission,  authorized 
emission-bandwidth.  and  authorized 
transmitter-power  for  marine  fixed  sta- 
tions are  set  forth  in  Subpart  E  of  this 
part. 

§81.456      8cope  of  communication. 

Marine  fixed  stations  shall  be  used  pri- 
marily for  safety  communication,  as  de- 
fined in  §  81.7(a) :  Provided,  however. 
That  other  than  safety  communication 
may  be  carried  on,  by  these  stations,  with 
discretion  and  to  the  extent  required  in 
behalf  of  the  specific  activities  set  forth 
in  9  81.451:  Provided,  That,  in  this  re- 
spect priority  at  all  times  shall  be  given 
to  use  of  the  asslgne<l  radio  channel  (s> 
for  ship  to  shore  transmission. 

§  81.437      Station  Hociunents. 

(a)  Each  marine  fixed  station  shall  be 
provided  with  the  following  documents: 

(1)  A  valid  station  license. 

(2)  The  necessary  operator  license  or 
licenses. 

(3)  The  station  1<«  required  by 
§  81.458. 

(4)  Parts  81  and  83  of  this  chapter. 

§  81.458      Station  recordtt. 

I  (a)  Marine  fixed  stations  shall  main- 
tain an  accurate  radiotelephone  log 
during  their  hours  of  service  as 
follows:  all  entries  shall  be  made 
by  the  licensed  operator  on  duty  at 
the  station,  except  as  otherwise  pro- 
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vlded  in  subparagraph  (2)  of  this  para- 
graph: 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  shall  include  the 
date(s)  and  time(s)  of  operation  of  the 
station;  official  call  sign  of  the  station, 
the  name  and  signature  of  the  licensed 
operator  who  is  responsible  for  operation 
of  the  station.  (The  use  of  initials  or 
signs  In  lieu  of  signatures  is  not  au- 
thorized.) 

(2)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation,  serv- 
ice or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is  regu- 
larly employed  on  a  full  time  basis  at  the 
station  and  has  his  operator  license 
properly  posted,  shall  also  Include  his 
mall  address  and  the  cslass,  serial  num- 
ber, and  expiration  date  of  his  license. 

(3)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  Intercepted;  the  complete 
text,  if  possible,  of  such  communica- 
tions; and  any  information  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  or 
occurrence,  identification  of  the  radlo- 
channeUs>  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined. 

(4)  Whenever  harmful  Interference  Is 
experienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

'5>  All  test  transmissions  shall  be  en- 
tered, including  the  date.  time,  and  pur- 
pose thereof. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows:  the  first  entry 
in  each  hour  shall  consist  of  four  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hour  designation.  The  abbreviation, 
e.  s.  t..  c.  s.  t..  etc  ,  shall  be  marked  at 
the  head  of  the  column  in  which  time  Is 
entered,  | 

§  81.159      Station  identification. 

For  the  purpose  of  station  identifica- 
tion, the  provisions  of  §  83.364(a»  of 
this  chapter  shall  apply  to  marine  fixed 
stations 

§  81.460       Pro«-cdiire  in  tcllii^. 

For  the  purpose  of  conducting  opera- 
tional or  maintenance  tests,  the  provi- 
sions of  §  83.365(a'  of  this  chapter  shall 
apply  to  marine  fixed  stations. 

§81.461      Operaline  prtM-etliire. 

In  the  use  and  operation  of  marine 
fixed  stations,  these  stations  shall  be 
governed  by  the  provisions  of  §  83.366 
(a)   and   (h)   of  this  chapter. 

Marine  Receiver-Tist  Stations 

§  81.471       Eligibility  reqiiircmentfi. 

An  authorization  for  a  marine  receiver - 
test  station  may  be  granted  to  the  licen- 
see   of    a    public    coast    station    using 


telephony  and  having  a  frequency  »g. 
signment  for  this  purpose  within  th* 
band  2000-3500  kc/s  or  156-174  Mc/i 

§81.472      S<'ope  of  ser\-ice. 

A  marino  receiver-test  station  shall 
be  used  solely  for  brief  transmission, 
intended  for  interception  by  the  reg- 
ularly used  radio- telephone  receiving 
apparatus  of  an  associated  public 
coast  station  of  the  same  station  li- 
censee: the  purpose  of  such  trans- 
missions shall  be  limited  to  necessary 
determinations  of  the  technical  per- 
formance  of  such  receiving  apparatus 
No  other  signals  or  communications  shall 
be  transmitted  by  marine  receiver-test 
stations. 

§  81.47.3       A^<^'i|Enabit'  frequencies. 

The  carrier  frequency  or  frequencies 
assignable  to  a  marine  receiver-test  sta- 
tion  is  (are)  the  specific  carrier  fre- 
quency or  frequencies  within  the  band 
2000-3500  kc  s  or  166-174  Mc/s  used  by 
public  ship  stations  in  transmitting  by 
means  of  telephony  to  the  particular 
public  coast  station  with  which  the  ma- 
rine receiver-test  station  is  associated* 
these  frequencies  with  respect  to  ship 
stations  of  the  United  States  are  desig- 
nated  in  §?  83.354  and  83.359  of  this 
chapter. 

§  81.474      Technical  reqiiirenienl<«. 

The  authorized  frequency  tolerance, 
authorized  class  of  emission,  authorized 
emission -bandwidth,  and  authorized 
transmitter-power  for  marine  receiver- 
test  stations  are  set  forth  in  Subpart  E 
of  this  part. 

§  8I,47.»      .Sialion  idciililicaiion. 

Thf  official  call  sign  and  the  general 
geographic  location  of  the  marine  receiv- 
er-test statiOr  shall  be  announced  at  the 
conclusion  of  each  completed  test  trans- 
mission. 

§81.476      Operat!n|;  limitations. 

The  station  licensee  shall  exercise  such 
control  over  the  transmissions  of  a  ma- 
rine receiver- test  station  as  is  necessary 
to  avoid  interference  to  calls  from  ship 
stations  and  to  the  exchange  of  public 
correspondence  between  ship  and  shore. 
The  maximum  amount  of  transmlsslOD 
time  permitted  on  any  one  radio-channel 
authorized  for  use  by  a  particular  ma- 
rine receiver-test  station  in  a  region  of 
heavy  radio  traffic  on  the  involved  radio. 
channel  shall  not  exceed  24  minutes  Is 
each  24-hour  period. 

§81.  477      Station  r«ord.«, 

<a>  An  accurate  log  shall  be  main- 
tainei  with  respect  to  the  operation  ol 
each  marine  receiver-test  station.  The 
station  licensee  shall  be  responsible" for 
compliance  with  this  requirement.  This 
log  may  be  maintained  and  located  at 
an  authorized  control  point  associated 
with  the  station. 

(b)  All  log  entries  shall  be  made  by 
the  licensed  operator  responsible  for  op- 
eration of  the  station  or  by  a  person  u- 
thorized  and  directed  by  the  statkm 
licensee  to  make  sueh  entries. 

(c)  The  log  shall  be  maintained  $ad 
entries  made  therein  as  follows: 
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(1)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence  and  shall  Include 
the  date(s)  and  time(8)  of  operation  of 
the  station;  official  call  sign  of  the  sta- 
tion, the  name  and  slgnatiu-e  of  the  11- 
eensed  operator  who  is  responsible  for 
operation  of  the  station.  (The  use  of 
initials  or  signs  In  lieu  of  signatures  Is 
not  authorized.) 

(2)  An  entry  shall  be  made  giving  pcr- 
ttoent  details  of  all  installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  Ucensed 
curator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em- 
ptoyed  on  a  full  time  basis  at  the  station 
and  has  his  operator  Ucense  properly 
posted,  shall  also  include  his  mall  address 
and  the  class,  serial  number,  and  expira- 
tion date  of  his  Ucense. 

(3)  All  radiotelephone  distress,  vu*- 
rency  or  safety  signals  and  communlca- 
ttons  made  or  Intercepted ;  the  complete 
text,  if  possible,  of  such  communications ; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identlflcation  of  the  radio-chan- 
nel (s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  unit 
In  need  of  assistance.  If  this  can  be  deter- 
mined. 

(4)  Whenever  interference  to  other 
stations  is  reported  to  the  station  licen- 
see or  to  the  responsible  operator,  an 
entry  shall  be  made  by  the  latter  to  that 
effect,  stating  the  source  of  the  interfer- 
ence report  and  the  station  (s)  to  which 
interference  has  been  caused.  If  known 

(5)  All  test  transmissions  shall  be  en- 
tered, including  the  date,  time,  duration 
of  the  transmission,  the  class  of  emission 
and  particular  radio-channel  used. 

(6)  The  date  and  time  of  making  each 
atry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  In  local 
standard  time  as  follows:  the  first  entry 
In  each  hour  shall  consist  of  four  figures 
(from  0000  to  2400  beginning  at  mid- 
night local  standard  time) ;  additional 
entries  In  the  same  hour  may  be  ex- 
pressed in  two  figures  by  omitting  the 
hour  designation.  The  abbreviation 
e.  8.  t.  c.  s.  t.,  etc..  shall  be  marked  at  the 
head  of  the  column  in  which  time  Is 
entered. 

AiAHiNE  Control  Stations.  Marine  Re- 
peater Stations,  and  Marine  Relay 
Stations 

§81.481       Eligibility  requiremenlK. 

Authorizations  for  marine  control  sta- 
tions, marine  repeater  stations,  and  ma- 
rine relay  stations  will  be  issued  only  to 
licensees  of  coast  stations  who  have  made 
a  satisfactory  showing  of  need  therefor  in 
relation  to  the  particular  coast  station  or 
stations  of  which  they  are  the  station 
licensee. 

§  81.482      Showing  of  need. 

Applicants  for  such  authorization  must 
show  (a)  that  a  need  exists  for  a  point- 
to-point  radio  circuit  for  control,  re- 
peater, or  marine  relay  purposes,  (b) 
that  telecommunication  facilites  other 
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than  a  marine  control,  marine  repeater, 
or  marine  relay  station  are  not  available! 
or  if  available  would  not  provide  effec- 
tive results,  and  (c)  that  the  service  to  be 
rendered  through  use  of  the  marine  con- 
trol station,  marine  repeater,  or  marine 
relay  station  Is  necessary  for,  or  will 
prove  beneficial  to,  the  service  rendered 
by  the  associated  coast  station  (s). 

§  81.483       Points  of  communication. 

(a)  Marine  control  stations  are  author- 
ized to  transmit  exclusively  to  the  par- 
ticular co£ist  station  whose  operation  or 
emission  is  being  controlled  by  sucn 
transmissions. 

(b)  Marine  repeater  stations  are  au- 
thorized to  transmit  exclusively  to  other 
authorized  marine  repeater  stations,  or 
to  designated  radio  receiving  locations  to 
which  the  respective  transmitted  com- 
munication Is  addressed,  or  to  an  author- 
ized message  center  at  a  designated  fixed 
location. 

(c)  Marine  relay  stations  are  author- 
ized to  transmit  to  and  receive  from 
other  authorized  marine  relay  stations  as 
specified  in  the  station  authorization. 

§  81.484      Frequencies  assignable. 

(a)   In  any  area  in  the  continenUl 

United  States,  a  maximum  of  four  car- 
rier frequencies  assignable  In  accordance 
with  Part  2  of  this  chapter  withhi  either 
or  both  of  the  bands  72.02  Mc/s  to  74.58 
Mc/s  and  75.42  Mc/s  to  75.98  Mc/s  are 
available  in  the  aggregate  for  use  by  ma- 
rine control  stations,  marine  repeater 
stations  and  marine  relay  stations  on 
condition  that  harmful  interference 
shall  not  be  caused  to: 

( 1 )  Reception  by  the  general  public  of 
emissions  from  television  stations  on 
television  chaimels  4  and  5 ; 

(2)  The  service  of  existing  and  previ- 
ously authorized  marine  control  stations, 
marine  repeater  stations,  or  marine  relay 
stations ; 

(3)  The  service  of  existing  and  previ- 
ously authorized  stations  operating  to 
any  aviation  service. 

Pursuant  to  Part  2  of  this  chapter,  as- 
signable frequencies  for  this  purpose  are 
spaced  40  kc/s  apart,  beginning  with  the 
frequencies  72.02  Mc/s  and  75.45  Mc,  s 
and  ending  with  the  frequencies  74.68 
Mc  s  and  75.98  Mc  s,  respectively. 
Should  the  Commission  find  that  public 
interest,  convenience,  or  necessity  would 
be  served  thereby,  licensees  of  marine 
control  stations,  marine  repeater  sta- 
tions, and  marine  relay  stations  author- 
ized to  operate  on  one  or  more  frequen- 
cies within  these  bands  shall  be  required 
to  share,  on  a  coordinated  non-interfer- 
ence basis,  the  use  of  their  respective 
frequency  assignments  with  other  li- 
censees using  the  same  frequencies. 

(b)  Assignment  of  the  frequencies  set 
forth  in  paragraph  ra)  is  subject  to  the 
following  conditions  and  restrictions: 

(1)  The  appUcant  must  agree  to  elim- 
inate any  harmful  interference  caused  by 
his  operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  Interference  Is  first  brought  to  his 
attention  by  the  Commission  and  that  If 
said  interference  is  not  cleared  up  within 
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the  90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(2)  Vertical  polarization  must  be 
used. 

'3i  Whenever  it  is  proposed  to  locate 
a  72-76  Mc/s  fixed  station  less  than  80, 
but  more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5.  or  from  the  post  office  of 
a  community  In  which  such  channels  arc 
assigned  but  are  not  In  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwell- 
ing units  (as  defined  by  the  U.  S.  Bureau 
of  Census)  located  within  a  circle  cen- 
tered at  the  location  of  the  proposed 
fixed  station  (family  dwelling  units  70 
or  more  miles  distant  from  the  TV  an- 
tenna site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  chart  entitled,  "Chart  for  De- 
termining Radius  from  Fixed  Station  in 
72-76  Mc/s  Band  to  Interference  Contour 
Along  Which  10%  of  Service  From  Ad- 
jacent Chaxmel  Television  Station  Would 
Be  Destroyed."  Two  charts  are  pro- 
vided, one  for  Channel  4  and  one  for 
Channel  5. 

(4)  Provided,  however,  that  the  Com- 
mission may,  in  a  particular  case,  au- 
thorize the  location  of  a  fixed  station 
within  a  circle  as  determined  under 
subparagraph  (3)  above  containing  100 
or  more  family  dwelling  units  upon  a 
showing  that: 

(I)  The  proposed  site  is  the  only  suit- 
able location. 

(II)  It  is  not  feasible,  technicaUy  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(ill)  The  applicant  has  a  plan  to  con- 
trol any  Interference  that  might  develop 
to  TV  reception  from  his  operations. 

(Iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  In 
the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  Interference 
caused  by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action 

(c)  The  frequency  27.255  Mc/s  is  avaU- 
able  for  use  by  marine  control  stations, 
marine  repeater  stations  and  marine  re- 
lay stations  on  a  shared  basis  with  sta- 
tions in  other  sendees  and  must  accept 
any  harmful  interference  from  the 
operation  of  hidustrial,  acientiflc  and 
medical  equipment  in  the  frequency  band 
26.96  to  27.28  Mc/s. 

§  81.485      Technical  requirement**. 

The  authorized  frequency  tolerance, 
authorized  class  of  emission,  authorized 
emission-bandwidth,  and  authorized 
transmitter-power  for  marine  fixed  sta- 
tions are  set  forth  in  Subpart  E  of  this 
part. 

§  81.486      Limitation   on    action    author. 
iEations. 

Pending  additional  development  of 
the  use  and  operation  of  marine  con- 
trol, marine  repeater,  and  marine  re- 
lay stations,  and  until  the  necessary 
scope  of  service  required  to  be  rendered 
by  these  classes  of  stations  has  been 
more  completely  determined,  such  sta- 
tions will  be  authorized  exclusively  on  a 
developmental  basis  In  accordance  with 
the  provisions  of  Subpart  IC  of  this  part. 
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In  addition  to  the  provisirais  of  this  sub- 
part, the  relevant  conditions  and  llmlta- 
tloDs  set  forth  In  Sutqpu-t  If  shall  ap|>ly 
to  these  classes  of  stations. 

Subpart  M — Developmental  Stations 

§81.501      SupplemenUl  eli^ibUitr. 

An  authorization  for  developmental 
operation  of  a  station  in  any  of  the  serv- 
ices xinder  this  part  wHl  be  Issued  only 
to  those  persons  who  are  eligible  to  oper> 
ate  such  stations  on  a  regular  basis. 

§  81.502     Showing    and    statement    re- 
cpiired. 

(a)  Except  as  provided  in  para- 
graph (c)  of  this  section,  each  ap- 
plication for  authorization  for  a  de- 
velopmental station  shall  be  accom- 
panied by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  Is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable  prom- 
ise of  substantial  contribution  to  the 
expansion  or  extension  of  the  use  of 
radio  for  a  maritime  purpose,  or  is  In  a 
field  of  maritime  operation  not  already 
Investigated; 

(4)  The  program  will  be  conducted  by 
Qualified  personnel; 

(6)  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  in-oposed; 

(8)  The  public  interest,  convenience. 
or  necessity  will  be  served  by  the  pro- 
posed opoatlon. 

(b)  Every  application  for  authority 
to  engage  In  develoinnental  operation 
shall  be  aeoompanled  by  a  statement 
signed  by  the  applicant  In  which  it  Is 
agreed  that  any  authorization  issued 
pursuant  thereto  will  be  accepted  with 
the  express  understanding  of  the  appli- 
cant that  It  Is  subject  to  change  In  any 
of  Its  terms  or  to  cancellation  in  Its 
entire^  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if.  in  the 
oplnkm  of  the  Commission,  circimi- 
stanein  should  so  require. 

(c)  The  provisions  of  paragraph  (a) 
of  this  secticm  do  not  apply  when  an 
application  Is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

§  81.503     AMignable  frequencies. 

(a)  Stations  engaged  in  developmen- 
tal operation  may  be  authorized  to 
use  a  frequency  or  frequencies,  avail- 
able for  the  service  and  class  of 
station  which  they  propose  to  op- 
erate. The  nimiber  of  frequencies  as- 
signable to  •&  particular  station  shall 
depend  upon  the  specific  requirements 
of  the  developmental  program  and 
the  number  ot  frequencies  available 
for  such  use  in  the  particular  area 
where  the  station  is  to  be  operated. 

(b)  In  addition  to  the  specific  fre- 
quencies and  frequency-bands  desig- 
nated in  this  part  as  Available  for  a 
particular  service  and  class  of  station. 
each  of  the  following  frequencies  and 
frequency-bands  may  be  licensed  as  an 
assigned  frequency  or  as  an  authorized 
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frequency-band,  respectively,  for  use  by 
derdopmental  stations  siibject  to  the  ap- 
plicable provisions  of  this  part  as 
follows: 

( 1 )  Available  for  coast  stations : 
6436-6575  Mc/s  11700-12200  Mc/a 

(2)  Available  for  coast  stations  and 
fixed  stations:  j 

2450-2500  Mc/B  13aOO-13250  Mc/s 

8400-8500  Mc/s  16000-18000  Mc/s 

10550-10700  Mc/s  26000-30000  Mc/s 

Norn  1:  Stations  operating  within  the 
bands  2450-2500  Mc  s  or  17850-18000  Mc/s 
must  accept  any  harmful  interference  that 
may  be  experienced  from  the  operation  of 
Industrial,  scientific  and  medical  equipment. 

NoTi  2:  With  respect  to  marine  fixed 
stations  opM-atlng  In  the  frequency  bands 
listed  In  thla  subparagraph,  the  provisions 
of  §  81.453  requiring  a  showing  that  the  use 
of  any  common  carrier  communication  fa- 
cility la  Impossible  or  Impracticable  for  the 
purpose  Involved  shall  not  apply. 

(3)  Available  for  operational  fixed 
stations: 


852-960  Mc/8 
1850-1990  Mc/s 
2110-2200  Mc/s 


2500-2700  Mc/8 

6575-6875  Mc/s 

12300-12700  Mc/s 


The  class  of  emission,  the  frequency 
tolerance,  the  emission-bandwidth,  and 
the  maximum  transmitter-power  for  uce 
on  the  frequencies  listed  in  this  sub- 
paragraph siiall  be  designated  in  eacli 
station  authorization.  With  respect  to 
operational^  fixed  stations  operating  in 
the  frequency  bands  listed  in  this  sub- 
paragraph, the  provision  of  §  81.482  re- 
quiring that  applicants  show  that 
C(xnmon  earner  facilities  are  not  avail- 
able or,  if  available,  would  not  provide 
effective  results,  shall  not  ar    ly 

(c)  In  addition  to  the  specific  fre- 
quency bands  designated  by  §  81.402  for 
shore  radiolocation  stations,  the  fre- 
quency bands  5350-  5460  Mc/s  and  9000- 
9200  Mc/s  are  authorized  for  use  by  de- 
velopmental shore  radiolocation  stations. 
Use  of  frequencies  within  these  bands 
shall  not  cause  harmful  interference  to 
the  aeronautical  radionavigation  serv- 
ice or  the  Government  radiolocation 
service. 

§  81.504      Use  of  developraentul  olation!!. 

(a)  Developmental  stations  shall  be 
constructed  and  used  in  such  manner  as 
to  conform  with  all  applicable  technical 
and  operating  requirements  contained  in 
this  part,  unless  deviation  therefrom  Is 
specifically  provided  In  the  station  au- 
thorization, in  paragraph  (d)  of  this 
section,  or  in  other  sections  of  this 
subpart.  j 

NoT«:  Such  requirements  arj  those  appli- 
cable to  the  corresponding  establlflhed  class 
of  station  Including  provisions  relating  to 
operator  requirements,  station  records,  sta- 
tion documents,  and  asslgoments  of  call 
signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United  States 
is  prohibited  unless  specifically  author- 
ized by  tiie  terms  of  the  station  authori- 
zation, by  paragraph  (d)  otf  this  section, 
or  by  other  sections  of  this  subpart 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  Interference  ^s  not  caused  to  the 
operation  of  stations  regularly  licensed 
in  an  established  service  under  any  part 
of  the  Commission's  rules,  nor  to  the 


service  of  any  United  Btates  Oovemment 
station  or  any  foreign  station  whicli,  la 
the  discretion  of  the  Commission,  may 
have  priority  on  the  frequency  or  fre- 
quencies used  for  the  service  to  which 
interference  is  caused. 

§81.505      Developmental  program. 

(a)  The  developmental  program  as  de- 
scribed by  the  applicant  in  the  applica- 
tion for  authorization  shall  be  substan- 
tially followed  unless  the  Commission 
shall  otherwise  direct, 

(b)  Where  some  phases  of  the  develop, 
mental  program  are  not  covered  by  the 
general  rules  of  the  Commission  and  the 
rules  in  this  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
quirements or  conditions  in  each  case  as- 
deemed  necessary  in  the  public  Interest 
convenience  or  necessity.  ^^ 

(c)  Th^^ommission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  81.506      Report  of  operation  required. 

(a)  A  report  on  ttie  results  of  the 
developmental  program  shall  be  filed 
with  and  made  a  part  of  each  applica- 
tion for  renewal  of  authorization,  or  In 
cases  where  no  renewal  of  authorization 
is  requested,  such  report  shall  be  filed 
within  60  days  of  the  expiration  of  such 
authorization.  Matters  which  the  ap- 
plicant does  not  wish  to  disclose  publicly 
may  be  so  labeled;  they  will  be  used 
solely  for  the  Commission's  Information 
and  will  not  be  publicly  disclosed  without 
permission  of  the  applicant  The  report 
shall  Include  comprehensive  and  detailed 
information  on  the  following: 

( 1 )  The  final  objective  of  the  devel<^ 
mental  operation. 

(2)  Pertinent  results  of  operation  to 
date. 

(3)  Analysis  of  the  results  obtained. 

(4)  Copies  of  any  published  reporti. 

(5)  Need  for  continuation  of  the  pro- 
gram If  such  need  exists. 

(6)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the 
report. 

§81.507      Identifiration  of  station. 

fai  The  radiotelegraph  and  radiotele- 
phone emi!:.«:ions  of  a  developmental  sta- 
tion shall  be  clearly  identified  in  the 
manner  provided  for  the  corresponding 
established  class  of  station. 

'b)  The  facsimile  emissions  of  a  de- 
velopmental station  shall  be  Identified 
either  by  telegraphy  or  by  telephony  aa 
provided  In  paragraph  (a>  of  this 
section 

(c)  All  other  classes  of  emission  of  a 
developmental  station  shall  be  Identified 
as  prescribed  In  the  respective  station 
authorization. 

Subpart  N — Stations  operated  in  the 
Land  Mobile  Service  for  Moritime 


Purposes 

.521     E 
stations. 


F'urposes  i 

1.521      Eligibilitr    (or    shi] 


§  81.521      Eligibilitr    for    shipyard 

Under  the  provisions  of  this  part, 
a  station  authorization  wIH  not  be 
issued  solely  for  a  shipyard  base  sUtlao 
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in  the  land  mobile  service.  Subject  to 
the  provisions  of  S  81.523  only  a  land  sta- 
tion authorized  to  operate  as  a  limited 
coast  station  in  the  maritime  mobile 
service  may  be  authorized,  upon  proper 
application  therefor,  to  be  used  addition- 
ally, and  on  a  secondary  basis,  as  a  ship- 
yard base  station  in  the  land  mobile 
service. 

§81-322      Eligibilil%  for  (•hip>ard  mobile 
stations. 

Under  the  provisions  of  this  part. 
a  station  license  will  not  be  issued 
aolely  for  one  or  more  shipyard  mobile 
stations  in  the  land  mobHe  service.  Sub- 
ject to  the  provisions  of  §§81.524  and 
81.525.  authority  to  construct,  or  to  use 
and  operate,  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service  may 
be  granted,  upon  proper  application 
therefor,  exclusively  to  the  licensee  or 
permittee  of  a  limited  coast  station  when 
that  station  is  authorized  to  be  used 
additionally  and  on  a  secondary  basis  &s 
a  shipyard  base  station  in  the  land 
mobile  service. 

§  81.523      .Showing  precedent  to  oitipyard 
ba^^e  station  authorisation. 

(a>  Prior  to  a  grant  by  the  Com- 
mission of  any  shipyard  base  station 
authorization  pursuant  to  the  pro- 
visions of  §  81.521,  the  applicant  there- 
for must  establish,  in  connection  with 
each   related   application,   that: 

(1)  Such  applicant  controls  and  oper- 
ates a  shipyard,  in  commerce,  which  is 
regularly  engaged  in  the  construction, 
change  in  construction,  or  repair  of  com- 
mercial transport  vessels  and/or  Oovem- 
ment vessels: 

(2)  Each  limited  coast  station  to  be 
used  additionally  as  a  shipyard  base  sta- 
tion will  be  operated  primarily  as  a  coast 
Station  for  communication  with  one  or 
more  commercial  transport  vessels  op- 
erated and  controlled  by  the  applicant, 
which  are  used  in  connection  with  the 
construction,  change  In  construction,  or 
repair  of  commercial  transport  vessels 
and/or  Government  vessels  by  the  ship- 
yard to  which  reference  is  made  in  sub- 
paragraph (1)  of 'this  paragraph. 

§  81.521      ShoHinfC  precedent  to  shipyard 
mobile  station  authorization. 

(a  I  Prior  to  a  grant  by  the  Commission 
of  any  shipyard  mobile  station  author- 
ization pursuant  to  the  provisions  of 
§  81.522.  the  applicant  therefor  must  es- 
tablish, in  connection  with  each  related 
application,  that  each  shipyard  mobile 
unit  on  which  a  shipyard  mobile  station 
is  to  be  installed  and  operated  is : 

(1)  Controlled  and  operated  by  the 
applicant: 

(2)  To  be  used  for  the  expeditious 
transportation  of  shipyard  personnel, 
material,  or  supplies  within  the  local 
geographic  area  to  which  reference  Is 
made  in  §81.523  (a)  (1>  In  connection 
with  the  construction,  change  In  con- 
Jtructlon.  or  repair  of  commercial  trans- 
port vessels  or  Government  vessels  by 
that  shipyard. 

§  81.525      Limitation  on  number  of  (ship- 
yard mobile  Mationit. 

•a-  The  number  of  shipyard  mobile 
stations   which   may   be  authorized   for 
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each  land  station  permittee  or  licensee 
pursuant  to  the  provisions  of  §§  81.522 
and  81.524  shall  be  limited  to  a  maxi- 
mum of  one  shipyard  mobile  station 
for  each  three  ship  stations  <for  ex- 
ample, the  licensee  of  up  to  and  includ- 
ing 5  ship  stations  is  entitled  to  one  ship- 
yard mobile  station:  the  hcensee  of  6,  7, 
or  8  ship  stations  is  entitled  to  two  ship- 
yard mobile  stations.  etc.>  when  each 
ship  station  included  for  this  purpose  is; 

a)  Licensed  In  the  name  of  the  par- 
ticular land  station  permittee  or  U- 
censee ; 

<2)  Located  on  board  a  commercial 
transport  vessel  operated  and  controlled 
by  the  particular  land  station  permittee 
or  hcensee; 

(3)  Used  for  communication  with  one 
or  more  limited  coast  stations  of  the 
same  station  hcensee.  in  coimection  with 
the  construction,  change  in  construction, 
or  repair  of  commercial" transport  ves- 
sels and/or  Oovemment  vessels. 

§  81.526      Poinlii  of  rommuniration. 

(&>  Subject  to  the  provisions  of  §  81  - 
527.  a  land  station,  when  operating  as  a 
shipyard  base  station,  is  authorized  to 
communicate  exclusively  with  shipyard 
mobile  stations  of  the  same  hcensee. 

(b)  Subject  to  the  provisions  of 
§  81.527,  each  shipyard  mobile  station  is 
authorized  to  communicate  exclusively 
with  any  land  station  of  the  same  U- 
censee  which  is  licensed  to  operate  as  a 
shipyard  base  station. 

§81.527      Limitations  on  use. 

<ai  Communication  between  a  land 
station,  operating  as  a  shipyard  base  sta- 
tion, and  any  shipyard  mobile  station 
may  be  transmitted  only  when: 

(1)  The  Involved  faciUtles  of  the  land 
station  are  not  required  at  the  same  time 
for  any  maritime  mobile  service;  and 

(2)  Both  the  land  station  and  the 
shipyard  mobile  station  are  within  a 
geographic  area  designated  by  the  Com- 
mission in  reference  to  those  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  operated  exclusively  within  the  local 
geographic  area  specified  In  the  appU- 
cable  station  authorization:  Provided. 
That  such  stations  shall  not  be  operated 
In  the  Immediate  vicinity  of  any  trans- 
mitting or  receiving  radio  installation 
of  any  land  station  (other  than  a  land 
station  of  the  same  licensee)  or  any  D.  S. 
Government  station,  which  transmits 
or  receives  on  any  radio-channel (s) 
above  100  Mc/s  unless  the  fact  has  been 
established,  by  actual  tests  in  coopera- 
tion with  the  Involved  8tation(8),  that 
Interference  is  not  caused  by  such  op- 
eration to  the  service  of  the  land  station 
or  Government  station  concerned. 

(c)  Under  no  circumstances  shall  the 
operation  of  a  shipyard  mobile  station 
or  a  land  station  being  used  as  a  shipyard 
base  station  interfere  with  any  maritime 
mobile  service. 

§81.528      Scop«  of  rommuniration. 

(a)  Each  land  station,  when  operating 
as  a  shipyard  base  station,  and  each 
shipyard  mobile  station  is  authorized  to 
transmit: 

(1)  Communication  concerning  the 
use  of  shipyard  mobile  imlts  for  expe- 
diting the  construction,  change  in  con- 


14005 


structlon.  repair,  servicing,  or  mainte- 
nance of  coounerclal  transport  vessels 
or  government  vessels  by  the  shipyard 
which  controls  and  operates  such  mobile 
units; 

(2)  In  an  emergency,  eonununication 
concerning  the  immediate  safety  of  life 
or  property  when  the  use  of  other  com- 
munication faclUtles  might  be  less 
effective. 

(b)  Transmission  of  any  other  class 
of  communication  by  shipyard  base  sta- 
tions or  shipyard  mobile  stations  is  not 
authorized. 

§81.529      Assignable  frequencies. 

(a>  Provided  one  of  the  following 
designated  carrier  frequencies  In  mega- 
cycles is  authorized  for  use  by  a  partic- 
ular limited  coast  station  in  the  maritime 
service  in  accordance  with  the  applicable 
provisions  of  Subpart  J  of  this  part,  such 
carrier  frequency  may  be  authorized  for 
additional  use  by  that  land  station  for 
operation  (on  a  secondary  basis  in  ref- 
erence to  maritime  mobile  service)  as  a 
shipyard  base  station  in  a  supplemental 
land  mobile  service: 


156.35 


156.45 


156.55 


(b)  The  carrier  frequency  which  may 
be  authorized  for  use  (on  a  secondary 
basis  in  reference  to  maritime  mobile 
service)  by  one  or  more  shipyard  mobile 
stations  is  the  same  as  that  authorized, 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  for,  use 
by  a  land  station  of  the  same  permittee 
or  licensee  with  which  such  mobile  sta- 
tions are  to  communicate:  Provided, 
That  the  same  carrier  frequency  is  li- 
censed also  for  use  by  ship  stations  of 
that  permittee  or  hcensee  which  regu- 
larly conununicate  with  that  land 
station. 

§  81.530      Technical  requirement's. 

The  authorized  frequency  tolerance, 
authorized  class  of  emission,  authorized 
emission-bandwidth,  and  authorized 
transmitter  power  for  shipyard  base  sta- 
tions and  shipyard  mobile  stations  shall 
be  the  same  as  is  designated  for  coast 
stations  in  Subpart  E  of  this  part. 

§  81.531      Cooperative  use  of  fariliti<>s. 

If,  In  a  particular  geographic  area,  the 
use  and  operation  of  shipyard  mobile 
stations  and  shipyard  base  stations  by 
a  pliu^lity  of  station  Ucensees  using  the 
same  frequency  assignment  (s)  causes 
intolerable  Interference,  even  though  all 
provisions  of  this  part  relative  to  the 
reduction  of  interference  have  been 
fully  complied  with,  the  Commission 
may.  in  accordance  with  the  provisions 
of  the  Communications  Act,  require  the 
Involved  station  Ucensees  to  Join  in  a 
single  cooperative  organisation  for  ren- 
dition of  the  necessary  land  mobile 
service  within  the  affected  area  by  a 
single  station  licensee. 

§81.532      General  operating  procedure. 

(a)  All  communication  engaged  in  by 
shipyard  base  and  mobile  stations  shall 
be  limited  to  the  minimuTu  practicable 
transmission  time,  and  each  station  li- 
censee shall  employ  stazxlardlzed  oper- 
ating practices  and  procedures  to  this 
effect. 
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(b)  Each  lleenaee  of  shipyard  mobile 
statlona  sball  exercise  such  control  over 
the  transmlasloQs  of  those  stations  as  Is 
necessary  to  avoid  Interference  to  calls 
from  ship  stations  which  may  be  trans- 
mitted on  the  radio-channel  used  by 
the  shipyard  mobile  stations. 

(e)  Calllnc  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  30 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
Interval  of  three  minutes.  In  event  of 
an  emergency  involving  safety,  these 
time  limitations  shaD  not  apply. 

(d)  Shlpjrard  base  stations  may  use 
authorized  classes  of  emission  for  the 
selective  calling  of  shipyard  mobile  sta- 
tions on  each  radio-channel  authorized 
for  communication  between  such  base 
and  mobile  stations. 

§  81.533      Identification  of  stations. 

(a)  All  emissions  of  a  shipyard  base 
station  shall  be  clearly  identified  by  voice 
transmission  therefrom  In  the  RngHgb 
language  of  either  (1>  the  official  call 
sign  assigned  to  that  station  (the  official 
call  sign  assigned  to  the  same  station  as  a 
coast  station  in  accordance  with  §  81.72) 
by  the  Commission,  or  <2)  the  name  of 
the  station  licensee  fin  abbreviated  form 
if  practicable)  as  formally  reported  to 
and  approved  by  the  Commission;  if  the 
Ueensee  operates  more  than  one  ship- 
yard base  station  within  mutual  inter- 
ference range,  the  name  of  the  licensee 
Shan  be  followed  by  a  digit  indicating 
distinctly  the  respective  land  station,  as 
formally  reported  to  the  Commission. 

(b>  AH  emissions  of  a  shipyard  mo- 
Wle  station  shaD  be  clearly  identified  by 
voice  transmission  in  the  English  lan- 
guage of  either  (1 )  the  single  official  caU 
sign  assigned  by  the  Commission  to  the 
shlpjrard  mobile  station  (s)  of  that  li- 
censee in  the  particular  geographic  area. 
foDowed  by  two  digits  indicating  dis- 
tinctly the  respective  shipyard  land 
mobile  unit  as  reported  to  the  Commis- 
sion, or  (2)  the  name  of  the  station  li- 
censee (In  abbreviate«1  form  if  practi- 
cable) as  formally  reported  to  and 
approved  by  the  Commission,  followed  by 
two  digits  indicating  distinctly  the  re- 
spective shipyard  land  mobile  unit  as 
reported  to  the  Commission. 

(c)  Identlilcation  of  stations  as  pre- 
scribed in  this  section  shall  be  made: 

(1)  Whenever  another  station  is 
called; 

(2)  Upon  completion  of  each  commu- 
nication with  any  other  station; 

(3)  At  the  banning  and  upon  com- 
pletion of  each  transmission  made  for 
any  other  purpose. 
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RULES  AND  REGULATIONS 

associated  shipyard  base  station  as  pro- 
vided in  5  81.156  (a)    (1). 

§81.535      Station  documents. 

(a)  With  respect  to  documents  re- 
quired to  be  available  at  a  shipyard  base 
station,  the  provisions  of  §  81.369  which 
apply  to  limited  coast  stations  using  te- 
lephony shall  apply  also  to  shipyard  base 
stations. 

(b)  Each  shipyard  mobile  station  shall 
be  provided  with  the  following  docu- 
ments during  its  hours  of  service : 

(1)  A  valid  station  authorization, 
available  in  accordance  with  §  81.102. 

(2)  The  necessary  operator  license  or 
licenses,  available  in  aocordance  with 
§  81.155  (this  requirement  is  not  appli- 
cable when  the  station  is  operated  under 
the  provision  of  §81.156). 

§  81.536      Station  records. 

(a)(1)  With  respect  to  station  rec- 
ords required  to  be  maintained  by  a 
shipyard  base  station,  the  provisions  of 
§  81.370  which  apply  to  limited  coast  sta- 
tions using  telephony  shall  apply  also 
to  shipyard  base  stations. 

(2)  Each  licensee  of  a  land  station 
operated  as  a  shipyard  base  station  shall, 
upon  specific  request  made  by  the  Com- 
missicn,  be  responsible  for  the  submis- 
sion of  such  reports  as  are  requested  by 
the  Commission  to  show  the  value  and 
practical  performance  of  that  station  and 
the  associated  shipyard  mobile  station  (s) 
in  the  land  mobile  service  in  relation  to 
the  maritime  mobile  service  for  which 
the  same  lano  station  is  licensed. 

(b)  Unless  otherwise  determined  by 
the  Commission  subsequent  to  pertinent 
developments  in  the  use  and  operation 
of  shipyard  mobile  stations,  no  station 
records  need  be  maintained  by  those  sta- 
tions upon  the  express  condition  that  (1) 
such  station  records  as  are  required  by 
other  applicable  sections  of  this  part  'in- 
cluding §§  81.109,  81.110.  and  81.111)  are 
maintained  as  part  of  the  required  rec- 
ords of  the  associated  shipyard  base  sta- 
tion, and  (2)  the  records  of  the  latter 
station  with  respect  to  the  log  entries 
required  by  §  81.370(a)  (7).  (8)  and  (9) 
shall  include  the  specified  information 
concerning  the  involved  shipyard  mobile 
station  (s). 

Subpart  O — Violofions 

§  81.551       An.swers  to  notice  of  violatlbn. 


§  81.534      Procedare  in  testini^. 

With  respect  to  test  transmission,  the 
provisions  of  §  81.367  which  apply  to  lim- 
ited coast  stations  and  marine-utility  sta- 
tions shall  apply  also  to  shipyard  base 
stations  and  shipyard  mobile  stations: 
Provided.  That  the  term  "licensed  radio 
operation"  as  used  in  paragraph  (a)  (1) 
of  that  section  shall,  with  respect  to  test 
operation  of  shipyard  mobile  stations 
pursuant  to  this  section,  be  construed  in 
each  instance  to  mean  the  operator  li- 
censee on  duty  at  the  control  point  of  the 


Any  person  receiving  official  notice  of  a 
violation  of  the  terms  of  the  Communi- 
cations Act.  any  legislative  act.  Execu- 
tive order,  treaty  to  which  the  United 
States  is  a  party,  terms  of  a  station  or 
operator  license,  or  the  rules  and  regula- 
tions of  the  Federal  Communications 
Commission,  shall,  within  ten  days  from 
such  receipt,  send  a  written  answer,  in 
duplicate,  to  the  office  of  the  Commis- 
sion originating  the  official  notice.  If 
an  answer  cannot  be  sent,  or  an  acknowl- 
edgment made  within  such  ten -day 
period  by  reason  of  illness  or  other  un- 
avoidable circumstances,  acknowledg- 
ment and  answer  shall  be  made  at  the 
earliest  pracUcable  date  with  a  satisfac- 
tory explanation  of  the  delay.  The 
answer  to  each  notice  shall  be  complete 
In  Itself  and  shall  not  be  abbreviated  by 
reference  to  other  communications   or 


answers  to  other  notices.  The  answer 
shall  contain  a  full  explanation  of  tha 
incident  Involved  and  shall  set  forth  the 
action  taken  to  prevent  a  continuation 
or  recurrence  thereof.  U  the  notice  re- 
lates to  lack  of  attention  to.  or  Improper 
operation  of  the  station,  or  to  log^ 
watch  discrepancies,  the  answer  shall 
give  the  name  and  license  number  of  the 
licensed  operator  on  duty. 

§  81.552      Report!*    of    inrringemenls    of 
the  International  Kadio  Regulations. 

In  the  event  that  infringement  of  the 
International  Radio  Regulations  by  a 
foreign  station  is  detected,  report  thereof 
may  be  made  by  the  submission  to  the 
Commission  of  a  form  similar  to  that  set 
forth  in  the  International  Radio  Regiila- 
tions.  ' 


PART  83— STATrONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Note  1 :  See  Commission  Order  (FCC 
61-952  adopted  July  28.  1961.  effective  Sent. 
I.  1961.  In  Docket  13953),  26  FJt.  S849  Aut 
1,  1961.  providing  tor  frequency  pairing  In 
the  952-960  Mc/s  band  and  making  certala 
other  channel*  in  the  962-960  Mc/s  band 
available  for  omnidirectional  operaUona. 

NoTK  2:  See  Commission  Order  (FCC 
61-1324)   of  Nov.  8.  196X.  26  FJl.  1092S    KoT 

22.  1961,  providing  for  the  modlflcatlon  of 
Ucenaes  of  ( 1 )  passenger  ship  stations  uslnc 
telegraph  (2-27.5  Mc/s);  and  (2)  ship  rtir 
tlons  using  telephone  (4-27.5  Mc/s)  Ths 
general  authorization  shaU  be  for  a  pwlod 
which  wlU  extead  from  Uarcli  22.  1962.  until 
termination  of  the  present  license  authoritr 
of  ship  stations  affected,  by  the  issuance  of  » 
modined  or  renewal  license  In  response  to  an 
application  therefor.  All  provtolons  in  Part 
83  which  are  Inconsistent  with  the  above  au- 
thorization are  hereby  waived  for  the  nerlod 
specified.  k«iwi 

Note  3;  See  Commission  Order  (FCC 
61-1492)  of  Dec.  20.  1961.  26  FJl.  12519  Dec 
27.  1961,  providing  for  the  modlflcatlon  <rf 
licenses  of  coast  and  ship  stations  in  Alaska 
and  on  the  Mississippi  River  by  the  addition 
of  certain  frequencies.  The  general  author* 
izatlon  shall  be  for  a  period  wblcl>  shaU  a. 
tend  from  Deceml>er  22.  1961,  untU  termlna. 
tlon  of  the  present  licenae  authority,  of  coast 
and  ship  stations  affected,  by  the  Issuance  of 
a  modined  or  renewal  license  in  response  to 
an  application  therefor.  AU  provlslona  In 
Part  83  which  are  InconslBtent  with  the  above 
authorization  are  hereby  waived  for  the  pe- 
riod specifled. 
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Subpart  P — Use  of  Rodiodetermination 

83  401     Assignable  frequencies  for  dlrwrtlon 

finding. 
83.403     Radiodeterminatlon   by  cable-repair 

ship. 


83321 
83.322 
83.323 
83.324 
83.325 
83.326 
83.327 
83.328 
83.329 
83  330 
83331 


83  351 
83-352 
83-353 
83.354 

83  355 

83.356 

83.357 

83.358 

83.359 

83.361 

83.362 

83  363 

83  364 
83.365 
83.366 

83  367 
83  368 
83  369 
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Sec. 
83  404 

83  405 


Assignable    frequencies    above    3400 

MC/8. 

Special  provisions  applicable  to  ship- 
radar  stations. 


83.498 
83.499 
83.501 
83.602 


RULES  AND  REGULATIONS 

I 

Spare  antenna. 

Tools  and  testing  equipment. 

Card  of  Instructlona. 

Test  of  radiotelephone  station. 


Subpart  Q — Developmental  Station* 

83.431  Supplemental  eligibility. 

83.432  Showing  and  statement  required. 

83.433  Assignable  frequencies. 

83.434  Use  of  developmental  stations. 

83.435  Developmental  program. 
83  436  Report  of  operation  required . 
83.437  Identification  of  station. 

SuSspart  R— ffodiotelegraph  Stations  Provided  for 
Compliance  With  Part  II  of  Title  III  of  the 
Communications  Act  or  the  Radio  Provisions  of 
the  Safety  Convention 


83.441  Inspection  of  station. 

83.442  Radiotelegraph  station. 

83.443  Main  and  reserve  installations. 

83.444  Requirements  of  main  installation. 

83.446  Requirements  of  reserve  installation. 

83.447  Routing  of  power  supply  wiring. 
83  448     Use  of  reserve  installation. 
83.449    Tests    of    reserve    Installation    and 

automatic     radiotelegraph     alarm, 
signal  keyer. 
Automatic  radiotelegraph  alarm  sig- 
nal keyer. 
Installation  of  automatic  radiotele- 
graph alarm  signal  keyer. 
Radiotelegraph  auto  alarm. 
Installation    of    radiotelegraph    auto 

alarm. 
Radiotelegraph  auto  alarm  instruc- 
tions. 
Tests  of  radiotelegraph  auto  alarm. 
Direction  finder. 

Requlrenients  for  direction  finder. 
Installation  of  direction  finder. 
Contingent  acceptance  with  respect 

to  direction  finder  calibration. 
Check  bearings   by   authorized   ship 

personnel. 
Auxiliary  receiving  antenna. 
Interior  communication  systems. 
Requirements  for  interior  communi- 
cation systems. 
Radiotelegraph  station  clock. 
Survival  craft  nonportable  radiotele- 
graph Installation. 
Power  supply  for  survival  craft  non- 
portable   radiotelegraph    installa- 
tion. 
Survival     craft     portable     radiotele- 
graph equipment. 
Teste  of  survival  craft  radio  equip- 
ment. 
Ship  station  spare  parts,  tools,  and 

testing  equipment. 
Instruction    books   and    circuit    dia- 
grams. 
Transmitter  spare  parts  pending  type 

approval. 
Survival,  craft  station  spare  parts. 
Location  of  spare  parts,  tools,  testing 
equipment,  and  instruction  books. 

Subpart  S — Radiotelephone  Stations  Provided  for 
Compliance  With  Part  II  of  Title  III  of  the  Com- 
munications Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

83.481  Inspection  of  station. 

83.482  Radiotelephone  station. 

83.483  Radiotelephone  installation. 

83.484  Radiotelephone  transmitter. 
83.486     Automatic  radiotelephone  alarm  sig- 
nal generator. 

83  487     Installation  of  automatic  radiotele- 
phone alarm  signal  generator. 

83.488  Radiotelephone  receivers. 

83.489  Main  source  of  energy. 

83.491  Reserve  source  of  energy. 

83.492  Required  capacity. 

83.493  Proof  of  capacity. 

83.494  Antenna  system. 

83.496  Emergency  electric  lights. 

83.497  Radiotelephone  station  clock. 


83  451 

83.452 

83.453 
83.454 

83.456 

83.457 
83.458 
83.459 
83  461 
83.462 

83.463 

83.464 
83.466 
83.467 

83  468 
83.469 

83.471 


83  472 

83.473 

83.474 

83.476 

83.477 

83.478 
83.479 


Subpart  T — Radiotelephone  Installations  Provided 
for  Compliance  With  Port  III  of  Title  III  of  the 
Communications  Act         ■ 

83.511  Applicability.       I 

83.612  Inspection  of  radiotelephone  Instal- 
lation. 

83.513  Posting  of  certiaeate. 

83.614  Radiotelephone  Installation. 

83.516  Principal  operating  position. 

83.517  Medium  frequency  transmitter 

83.518  Very  high  frequency  transmitter. 

83.519  Radiotelephone  receivers. 

83.521  Main  source  of  energy 

83.522  Reserve  source  of  energy. 

83.523  Required  capacity 

83.524  Proof  of  capacity." 

83.526  Antenna  system. 

83.527  Electric  light. 

83.528  Antenna  radio  frequency  indicator 

83.529  Nameplate. 

83.531     Test  of  radiotelephone  installation. 

Subpart  U — Radiotelephono  Installations  Provided 
for  Compliance  With  ttie  Great  Loket  Radro 
Agreement  i 

83.536  Applicability.       I  ' 

83.537  Survey  certification. 

83.538  Occasional   navigation  on  the  Great 

Lakes. 

83.539  Radiotelephone  installation. 

83.541  Principal  operating  position. 

83.542  Radiotelephone  transmitter. 

83.543  Radiotelephone  receiver. 

83.544  Main  source  of  energy. 

83.545  Auxiliary  source  of  energy 

83.546  Radiating  system. 

83.547  Electric  light. 

83.548  Trial  of  radiotelephone  Installation. 

83.549  Failure  of  radiotelephone  installation 

while  en  route 

Subpart  V — Type  Approval  of  Compulsory 
Shipboard  Equipment 

83.551  Scope  of  type  approval. 

83.552  Requirements  for  main   transmitter. 

83.553  Requirements  for  reserve  transmitter. 

83.554  Requirements  for  radiotelegraph  auto 

alarm. 

83.555  Requirements   fot   automatlc-alarm- 

slgnal  keying  device. 

83.556  General    requirements    for    survival 

craft  radio  equipment. 

83.557  Requirements  for  survival  craft  port- 

able radio  equipment. 

83.558  Requirements  for  survival  craft  non- 

portable radio  equipment 

Subpart  W — Violations 

83.601  Answers  to  notice  of  violation. 

83.602  Reports  of  infrlnfemcnts  of  the  In- 

ternational Radio   Regulations. 

Subpart  X —  [Reserved] 

Subpart  Y — Frequency  Tables  ond  Exemption 
Orders 

83801  Tables  of  ship  radiotelegraph  fre- 
quencies from  3  Mc  s  to  27  5  Mc  s. 

83.803  General  exemption  orders  Issued  ex- 
empting ships  from  compulsory 
radio  provisions. 

Authoritt:  56  83  1  to  88  803  issued  under 
48  Stat  1066.  1082.  as  amended;  47  USC. 
154,  303  Interpret  or  apply  48  Stat.  1064- 
1068.  1081-1105.  as  amended;  47  U.S.C.  Sub- 
chap.  I,  III-VI;  3  UST  3460.  3  UST  4726.  12 
UST   2377. 

§  83.1      Ba»>is  and  purpose. 

(a)  The  basis  for  the  rule.s  following  in 
this  part  is  the  Communications  Act  of 
1934,  as  amended,  and  applicable  treaties 


and   agreements  to  which   the  United' 
States  is  a  party. 

(b)  The  purpose  of  the  rules  and  ree 
ulations  in  this  part  is  to  prescribe  ^ 
manner  in  which  portions  of  the  ratUn 
spectrum  may  be  made  available  fi 
radiocommunication  and  radiodetera^^ 
nation  for  maritime  operations  and  for 
public  correspondence  which  require  r» 
dio  transmitting  facilities  on  board  shjo 
and.  for  certain  maritime  commuiiioi!. 
tions,  including  public  correspondence. 
on  board  aircraft ;  and  to  prescribe,  taao 
far  as  is  necessary  to  carry  out  the  jnxt. 
visions  of  statute  and  applicable  treatiei 
and  agreements  relative  to  radio  opera. 
tors  and  radio  installations  on  board 
ships  for  safety  purposes,  the  detaila  u 
to  location,  manner  of  Installation  um 
and  availabUity  of  the  required  equips 
ment,  apparatus,  spare  parts,  and  such 
supplementary  equipment  as  may  be 
necessary  for  the  proper  functioning  of 
the  required  shipboard  radio  installt- 
tions  for  the  proper  conduct  of  radio 
communication  in  time  of  emergency  or 
distress. 

Subpart  A — Definition  of  Terms 

§  83.2      General.     | 

<a)  Safety  Convention.  The  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea.  London.  1948,  including  the 
regulations  annexed  thereto. 

(b)  International  Radio  Regulationt 
The  Radio  Regulations  In  force  annexed 
to  the  International  Telecommunication 
Convention,  OenevB,1959,  as  between  the 
Government  of  the  United  States  tad 
oiher  Contracting  Oovemmenta;  and 
such  preceding  international  radio  reg. 
ulations  as  remain  In  force  between  the 
Government  of  the  United  States  and 
other  Contracting  Governments. 

(c )  Region  1,  Region  2,  and  Region  I 
Those  geographic  areas  defined  as  "Re- 
Rion  1".  "Region  3".  and  "Region  3"  to 
Article  5  of  the  International  Radio  Reg- 
ulations. Geneva.  1959. 

(d)  Great  Lakes  Agreement.  The 
Agreement  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of  Radio 
and  the  regulations  referred  to  therein, 
made  by  and  between  the  Govemmoiti 
of  the  United  States  and  Canada,  which 
came  into  force  on  November  13,  1961 

(e)  Telecommunication.  Any  trane- 
mission,  emission,  or  reception  of  signs, 
signals,  writing,  images,  and  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
optical,  or  other  electromagnetic  systems. 

<f)  Radiocommunication.  TelecoiB> 
munication  by  means  of  radio  wares. 

(g)  Public  correipondence.  Any  tde- 
communication  which  the  offices  and 
stations  must,  by  reason  of  their  being  tt 
the  disposal  of  the  public,  accept  for 
transmission. 

<h)  Station.  One  or  more  transmit- 
ters or  receivers  or  a  combination  ct 
transmitters  sind  receivers,  including  the 
accessory  equipment,  necessary  at  one 
location  for  carrying  on  a  radiocom- 
munication  service.  Each  station  shall 
be  classified  by  the  service  in  which  It 
operates  permanently  or  temporarily. 

( i )  Ship  station  license.  A  license  aa- 
thorizing  the  operation  of  a  ship  statkm. 
a  survival  craft  station  associated  with  t 
ship,  or  a  ship  radionavigation  statkm. 


Saturday,  December  21,  1963 

(J)  Person.  Includes  an  individual. 
Partnership,  association.  Joint  stock 
nfffwpanv.  trust,  or  corporatiosx. 

(k)  Hours  ot  service.  The  period  of 
ttme  during  each  calendar  day  when  a 
itBtion  is  used,  in  conformity  with  the 
^gtOM  of  the  station  authorization,  for 
Itie  rendition  of  its  normal  service. 

(1)  Day.  (1)  Where  the  word  "day^ 
ji  applied  to  the  use  of  a  specific  fre- 
quency assignment  or  to  a  specific  au- 
Qiorlied  transmitter-power,  such  use  of 
Hie  word  "day"  shall  be  construed  to 
man  transmission  on  such  frequency 
H^gnment  or  with  such  authorized 
tnssmitter- power  during  that  period  of 
tinm  included  between  one  hour  after 
Ipcil  sunrise  and  one  hour  before  local 


(2)  Where  the  word  "day"  occurs  in 
reference  to  watch  requirements,  or  to 
tiie  provisions  of  §  83.449.  such  use  of  the 
ford  "day"  shall  be  construed  to  mean 
the  calendar  day,  from  midnight  to  mid- 
night, local  ship's  time. 

(m)  Radio  district.  The  territory 
tttfiln  each  radio  district,  and  the  ad- 
dress of  the  Engineer  In  Charge  of  each 
radio  district,  is  set  out  in  §  0.121  of  this 
ehspter. 

(n)  Ship  or  vessel.  "Ship"  or  "vessel" 
Inehides  every  description  of  watercraft 
or  other  artmcial  contrivance,  except 
aircraft,  used  or  capable  of  being  used 
y  s  means  of  transportation  on  water 
whether  or  not  It  la  actually  afloat. 

(o>  Categories  of  ships.  (1)  Where 
OK  of  the  term  "passenger  ship"  or 
'cargo  ship"  occurs  in  reference  to  the 
pwtWons  of  Part  n  of  Title  m  of  the 
Oonmnnicatlons  Act.  such  use  of  the 
term  shall  be  construed  as  follows :  A  ship 
k  t  passenger  ship  If  it  carries  or  is 
lieeDied  or  certificated  to  carry  more 
than  twelve  passengers.  A  cargo  ship  Is 
any  ship  not  a  passenger  ship. 

(J)  Where  use  of  the  term  "passenger 
Aip"  or  "cargo  ship"  occurs  in  reference 
to  the  radio  provisions  of  the  Safety  Con- 
lentlon  or  in  reference  to  frequency  as- 
4pment.  such  use  of  the  term  shall  be 
eonstnied  as  follows:  A  ship  is  a  passen- 
urahlp  If  It  carries  more  than  twelve 
pMsengers.  A  cargo  ship  is  any  ship  not 
•  passenger  ship. 

(S)  A  "commercial  transport  vessel"  Is 
livahip  or  vessel  which  Is  used  primarily 
In  commerce  (1)  for  transporting  persons 
cr  goods  to  or  from  any  harbor  (s)  or 
pert(8)  or  between  places  within  a  har- 
bor or  port  area,  or  (11)  in  connection 
with  the  construction,  change  In  con- 
coction, servicing,  maintenance,  repair 
Mdlng.  unloading,  movement,  piloting' 
oralvaging  of  any  other  ship  or  vessel! 

(4)  The  term  "passenger  carrying 
jwel",  as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
|«eB  Agreement,  means  any  vessel 
BMsportlng  persons  for  hire. 

[p)  Safety  Convention  Certificates— 
a)«temptjon  Certificate.  A  certificate 
■nw  to  a  ship  which  Is  granted  exemp- 
wn  from  applicable  provisions  of  the 
8M«y  Convention. 

J«  Safety  CerUflcate.  A  certificate 
■"M  upon  appUcatlon,  after  inspection 
Md  survey  by  proper  authorities,  to  a 
PMwiger  ship  which  complies  in  an 
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efficient  manner  with  the  requirements 
of  the  Safety  Convention. 

(3)  Safety  Radiotelegraphy  Certifi- 
cate. A  certificate  Issued  upon  applica- 
tion, after  Inspection  by  proper  author- 
ities, to  a  cargo  ship  which  compUes  in 
an  efficient  manner  with  the  Safety  Con- 
vention radio  requirements  applicable  to 
cargo  ships  carrying  radiotelegraph  in- 
stallations for  the  purpose  of  meeUng 
such  requirements. 

(4)  Safety  radiotelephony  certificate. 
A  certificate  issued  upon  application, 
after  inspection  by  proper  authorities,  to 
a  cargo  ship  which  complies  in  an  effi- 
cient manner  with  the  Safety  Conven- 
tion radio  requirements  applicable  to 
cargo  ships  carrj-ing  radiotelephone  in- 
stallations for  the  purpose  of  meeting 
such  requirements. 

fq)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  authorized  under  the  provi- 
sions of  this  part  for  use  on  board  ship 
or  in  stations  subject  to  this  part  the 
term  "installed"  means  Installed  on 
board  the  particular  ship  or  in  the  par- 
ticular station  to  which  the  pertinent 
rule  or  regulation,  involving  the  use  of 
this  term,  is  appllcfd. 

(T)  Great  Lakes.  This  term,  as  used 
In  this  part  solely  in  reference  to  the 
Great  Lakea  Agreement,  means  all  of 
the  Great  Lakes,  their  connecting  and 
tributary  waters,  and  the  St.  Lawrence 
River  as  far  east  as  the  lower  exit  of 
the  Lachlne  Canal  and  the  Victoria 
Bridge  at  Montreal,  but  shall  not  Include 
tributary  rivers  which  are  not  also  con- 
necting rivers,  and  shill  not  include  the 
Niagara  River  (including  the  Black  Rock 
Canal  > . 

(s)  Destination.  In  reference  to  the 
Great  Lakes  Agreement  this  term  means 
a  port  which  a  vessel  enters  for  the  pur- 
pose of  initiating  or  completing  the  spe- 
cific activity  which  characterizes  the 
vessel.  For  example,  with  respect  to 
vessels  carrying  passengers  or  goods  a 
port  at  which  a  vessel,  either  partia'uy 
or  completely,  loads  or  unloads  passen- 
gers or  goods,  would  constitute  its  desti- 
nation. 


§  83.3       Maritime  mobile  service. 

(a)  Mobile  service.  A  service  of  radio- 
communication  between  mobUe  and  land 
stations,  or  between  mobile  stations 

J^^^  MarUime  mobile  service.  A  mo- 
bile service  between  coast  stations  and 
ship  stations,  or  between  ship  stations 
in  which  survival  craft  stations  may  also 
partjcipate.  (Aircraft  stations,  when 
transmitting  on  frequencies  allocated  to 
the  maritime  mobile  service,  may  com- 
municate in  this  service  with  ship  sta- 
tions and  coast  stations.) 

(c)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 

(d)  Ship  station.  A  mobUe  station  In 
the  maritime  mobile  service  located  on 
board  a  vessel,  other  than  a  survival 
craft,  which  is  not  permanently  moored 

(e>  Public  ship  station.  (D  a  ship 
station  open  to  pubUc  correspondence. 

(2)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  correspond- 
ence are  further  clasalfled  according  to 
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their  hours  of  service  for  telegraphy  aa 
designated  in  this  section: 

First  Category.  These  stations  carry 
on  a  continuous  service  of  public  corre- 
spondence. 

Second  Category.  These  stetions  carry 
on  a  designated  service  of  public  corre- 
spondence of  prescribed  but  hmited 
duration  at  least  during  the  period  desig- 
nated for  ship  staUons  of  the  second 
category  by  the  International  Radio 
Regulations  or.  in  the  case  of  voyages 
of  short  duration,  as  otherwise  desig- 
nated by  the  Commission  in  accordance 
with  those  Regulations. 

Third  Category.  These  stations  carry 
on  a  service  of  public  correspondence. 
the  duration  of  which  is  prescribed  but 
is  less  than  that  of  sUtions  of  the  "Sec- 
ond (^ategory."  or  is  not  prescribed  but 
IS  determined  by  the  ma^«r  of  vessel 
pursuant  to  his  authority  under  section 
JoO  of  the  Communications  Act 

(f)  Limited  ship  station.  A  siiip  sta- 
tion not  open  to  pubUc  correspondence 

»g)  Marine-utility  ship  station  A 
ship  station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(h)  Marine-utility  coast  station  A 
coast  station,  readily  portable  for  use  aa 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(i)  Marine-utiUty  station^  A  coast  or 
ship  station  in  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
IS  available  for  both  marine-utility  coast 
stations  and  marine-utiUty  ship  staUons 
and  licensed  under  one  staUon  authori- 
zation to  operate  as  either  a  marine- 
utility  coast  station  or  a  marine-utility 
ship  station  according  to  its  locaUon. 
pursuant  to  the  provisions  of  paragraphs 
<g'  and  (hi  of  this  section,  at  the  time 
it  is  being  operated. 

(j )  Survival  craft  station.  A  mobile 
station  in  the  maritime  or  aeronautical 
mobile  service  intended  solely  for  sur- 
vival purposes  and  located  on  any  life- 
boat, Uf  eraf  t  or  other  survival  equipment. 

§83.4      Maritime       radiodeterminalion 
^er^ice. 


(a)  Radiodetermination.  The  deter- 
mination of  position,  or  the  obtaining  of 
information  relating  to  position,  by 
means  of  the  propagaUon  properUes  of 
radio  waves. 

(b)  Radiodetermination  service  A 
service  involving  the  use  of  radiodeter- 
mination. 

(c)  Maritime  radiodetermination 
service.  A  radiodetermination  service 
intended  for  liie  benefit  of  ships 

(d)  Radionavigation.  Radiodetermi- 
nation used  for  the  purposes  of  naviga- 
tion, including  obstrucUon  warning. 

(e)  Radionavigation  service.  A  radio- 
determination  service  involving  the  use 
of  radionavigation. 

(f)  Maritime  radionavigation  service 
A  radionavigation  service  intended  for 
the  benefit  of  slilps. 

(g)  Radionavigation  mobile  station. 
A  station  in  the  radionavigation  service 
tatended  to  be  used  whfle  in  motion  or 
during  halts  at  unspecified  points. 

(h)  Ship  radionavigation  station  A 
radionavigation  mobile  station   located 
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on  board  a  ship  and  used  solely  for  mari- 
time radlonavigation  serrice. 

(i)  Radar.  A  radiodetermination  S3rs- 
tem  based  on  the  comparison  of  refer- 
ence signals  with  radio  signals  reflected, 
or  retransmitted,  from  the  position  to  be 
determined. 

(j)  Ship  radar  station.  A  ship  radio- 
navigation  station  utilizing  radar. 

(k)  Radiolocation,  Radiodetermina- 
tion used  for  purposes  other  than  those 
of  radlonavigation. 

(1)  Radiolocation  service.  A  radio- 
determination  service  involving  the  use 
of  radiolocation. 

(m)  Maritime  radiolocation  service. 
A  radiolocation  service  Intended  for  the 
benefit  of  ships. 

(n)  Radiolocation  mobile  station.  A 
station  in  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(o)  Sfiip  radiolocation  station.  A  ra- 
diolocation mobile  station  located  on 
board  a  ship  and  used  solely  for  mari- 
time radiolocation  service. 

(p)  Ship  radiolocation  test  station.  A 
ship  radiolocation  station  used  solely  for 
testing  maritime  radlonavigation  appa- 
ratus incident  to  its  manufacture,  in- 
stallation, repair,  servicing,  and/or 
maintenance. 

(q)  Radio  direction  finding.  Radio- 
determination  using  the  reception  of  ra- 
dio waves  for  the  purpose  of  determining 
the  direction  of  a  station  or  object. 

(r)  Direction  finder  (.radio  compass) . 
Apparatus  capable  of  receiving  clearly 
perceptible  radio  signals  and  capable  of 
taking  bearings  on  these  signals  from 
which  the  true  bearing  and  direction  of 
the  point  of  origin  of  such  signals  with 
respect  to  the  point  of  reception  may  be 
determined. 

§  83.3      Developmental  Maritime  stations 
on  board  ship. 

(a)  Developmental  mobile  station.  A 
mobile  station  operated  for  the  express 
purpose  of  developing  eqiiipment  or 
a  technique  solely  for  use  only  in 
that  portion  of  the  non-Government 
mobile  service  which  has  been  spe- 
cifically allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental mobile  station. 

(b)  Developmental  radiodetermina- 
tion station.  A  radiodetermination  sta- 
tion operated  for  the  express  piirpose  of 
developing  equipment  or  a  technique 
solely  for  use  only  In  that  portion  of 
the  non-Government  radiodetermination 
service  (Including  the  non-Government 
radlonavigation  service)  which  has  been 
specifically  allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental radiodetermination  station. 

(c)  Specifix:  classification.  The  spe- 
cific classes  of  developmental  stations  on 
board  ships  in  the  maritime  mobile  serv- 
ice and  in  the  maritime  radiodetermina- 
tion service  (Including  maritime  radio- 
navigation  service)  are  the  same  as  the 
classes  defined  In  preceding  sections  of 
this  part;  however,  for  purposes  of 
identification,  the  particular  class  of  sta- 
tipn  is  followed  by  the  parenthetical 
indicator  "(developmental)";  for  ex- 
ample: "limited  ship  station  (develop- 
mental)". 


RULES  AND  REGULATIONS 
§  83.6     Operational.         '  I 

(a)  Safety  communioation.  The 
transmission  or  reception  of  distress, 
alarm,  urgency,  or  safety  signals,  or  any 
communication  preceded  by  one  of  these 
signals,  or  any  form  of  radlocommunica- 
tion  which,  if  delayed  In  transmission  or 
reception,  may  adversely  affect  the 
safety  of  life  or  property. 

(b)  Superfluous  radiocommunicatian. 
Any  transmission  that  is  not  necessary 
in  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

(c)  Harmful  interference.  Any  emis- 
sion, radiation,  or  induction  which  en- 
dangers the  functioning  of  a  radlonavi- 
gation service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs,  or  re- 
peatedly Interrupts  a  radlocommunica- 
tion  service  operating  in  accordance  with 
regulations  in  this  chapter. 

(d)  500  kilocycles  silence  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h.  15  and  x  h.  45,  Greenwich 
mean  time,  during  which  the  Interna- 
tional Radio  RegvUations  require  that  all 
transmission  (except  for  certain  emis- 
sions designated  in  those  Regulations) 
must  cease  on  all  frequencies  within  a 
designated  frequency  band  centered  on 
500  kc/s. 

(e)  Watch.  The  act  of  listening  on  a 
designated  frequency. 

(f)  Calling.  Transmission  from  a 
station  solely  to  secure  the  attention  of 
another  station,  or  other  stations,  for  a 
particular  purpose. 

(g)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than  call- 
ing, by  any  station  or  stations  using 
telegraphy,  telephony,  or  facsimile. 

(h)  Operational  communication. 
Radiocommunication  concerning  the 
navigation,  movement,  or  management 
of  a  ship  or  ships. 

(1)  Navigation.  This  includes  the 
piloting  of  a  vessel. 

(2)  Movement.  This  Includes  infor- 
mation and  necessary  communication 
relative  to  when  and  where  the  boat  or 
ship  will  move  or  be  moved  as,  for 
example,  rendezvous  at  a  port,  basin,  or 
marina,  or  for  maneuvers  during  a 
cruise. 

(3)  Management.  This  includes  the 
obtaining  of  necessary  supplies  for  the 
ship,  limited  to  immediate  needs,  and  the 
scheduling  of  repairs  or  modifications  to 
the  stiip,  limited  to  communications  with 
those  directly  involved  in  the  repairs  or 
modifications  or  concerned  with  changes 
in  the  movement  of  the  ship  because  of 
those  repairs  or  modifications. 

(1)  Business  communication.  Radio 
communication  pertaining  to  economic, 
commercial,  or  governmental  matters  re- 
lated directly  to  the  purposes  for  which 
the  ship  is  being  used. 

(j)  Port  operations.  Communications 
in  or  near  a  port,  or  in  locks  or  water- 
ways, between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  messages  are  restricted  to  those 
relating  to  the  movement  and  safety  of 
ships  and,  in  emergency,  to  the  safety  of 
persons. 

§83.7      Technical.  | 

(a)  Spurious  emission.  Emission  on  a 
frequency  or  frequencies  which  are  out- 


side the  necessary  band,  and  the  level 
of  which  may  be  reduced  without  affect, 
ing  the  corresponding  transmission  of 
information.  Spxirlous  emissions  include 
harmonic  emissions,  parasitic  emissions 
and  intennodulatlon  products,  but  n. 
elude  emissions  in  the  immediate  vicini 
ity  of  the  necessary  band,  which  are  a 
result  of  the  modulation  process  for  the 
transmission  of  information. 

(b)  Authorized  carrier  frequency,  a 
specific  carrier  frequency  authorized  for 
use  by  a  station  from  which  the  actual 
carrier  frequency  is  permitted  to  deviate 
solely  because  of  frequency  instability' 
by  an  amount  not  to  exceed  the  fre- 
quency tolerance. 

(c)  Frequency  tolerance.  The  nuud- 
mum  permissible  departure  by  the  center 
frequency  of  the  frequency  band  oc- 
cupied by  an  emission  from  the  assigned 
frequency  or,  by  the  characteristic  fre- 
quency of  an  emission  from  the  refer- 
ence frequency.  The  frequency  toler- 
ance is  expressed  in  parts  in  lO*  or  in 
cycles  per  second. 

(d)  Frequency  band.  A  continuous 
range  of  frequencies  eoctending  between 
two  designated  limiting  frequencies. 

(e)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
difference  between  the  limiting  frequen- 
cies of  a  frequency  band. 

(f )  Radio  channel.  A  frequency  band, 
sufficient  in  width  to  permit  its  use  for 
radiocommunication,  comprised  of  the 
emission  bandwidth,  the  interference 
guard  bands,  and  the  frequency  toler- 
ance. 

(g)  Emission  bandwidth.  The  fre- 
quency bandwidth  such  that,  below  its 
lower  and  above  its  upper  frequency  lim- 
its, the  mean  powers  radiated  are  each 
equal  to  05  percent  of  the  total  mean 
power  radiated  by  a  given  emission,  in 
some  cases,  for  example  multichannel 
frequency-division  systems,  the  percent- 
age of  0.5  percent  may  lead  to  certain 
difiBcultles  in  the  practical  application 
of  the  definitions  of  occupied  and  nec- 
essary bandwidth:  in  such  cases  a  dif- 
ferent percentage  may  prove  useful. 
(This  definition  coincides  with  the  def- 
inition of  "Occupied  Bandwidth"  which 
appears  as  paragraph  90  of  the  Inter- 
national Radio  Regxjlations.  Geneva, 
1959.) 

(h)  Interference  guard  bands.  The 
two  frequency  bands  additional  to  and 
on  either  side  of  the  authorized  fre- 
quency band,  which  may  be  provided  to 
minimize  the  possibility  of  interference 
between  different  radio  channels 

(1)  Assigned  frequency.  The  center  of 
the  frequency  band  assigned  to  a  station. 

(j)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  authorised 
for  the  emission  s)  of  a  particular  sta- 
tion, expressed  for  each  radio  channel 
by: 

(1)  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author- 
ized emission  bandwidth  in  relation  to 
the  authorized  carrier  frequency; 

(2)  The  authorized  emission  band- 
width In  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not  ex- 
ist) ;  or 

(3)  The  authorized  frequency  band 
(when  a  carrier  does  not  exist) . 
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(k'  Modulation.  The  process  of  pro- 
ducing a  wave  some  characteristic  of 
which  varies  as  a  function  of  the  in- 
stantaneous value  of  another  wave, 
called  the  modulating  wave. 

(1)  Modulation  factor,  (i)  In  an 
amplitude  modulated  wave,  the  ratio  of 
half  the  difference  between  the  maxi- 
Bium  and  minimum  ampUtudes  to  the 
average  amplitude; 

(2)  In  a  frequency  modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(m>  Percentage  modulation.  The 
modulation  factor  expressed  in  percent 

(n)   Amplitude      modulation      (AM» 
Modulation  in  which  the  amplitude  of  a 
wave    is    the    characteristic    subject    to 
variation. 

(0)  Frequency  modulation  (FM» 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine  wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to  the 
instantaneous  value  of  the  modulating 
wave. 

(p)  Frequency  deviaUon.  In  fre- 
quency modulation,  the  peak  difference 
between  the  instantaneous  frequency  of 
the  modulated  wave  and  the  carrier 
frequency. 

(q)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(r>  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  fre- 
quency deviation  to  the  maximum  fre- 
quency of  the  modulating  wave. 

(s>  Last  radio  stage.  In  an  electron 
tube  radio  transmitter,  the  radiofre- 
quency  oscillator  or  power  amplifier 
stage  which  supplies  all  radlofrequency 
power  to  the  antenna,  either  directly  or 
through  the  medivun  of  a  transmission 
line. 

(t)  Plate  (anode)  input  power.  The 
electrical  power  delivered  to  the  plate 
(anode  >  of  an  electron  tube  by  the  source 
of  supply :  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
indicated  anode  current. 

(u»  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorized  fre- 
quency band. 

(v)  Authorized  transmitter  power. 
The  power  of  a  particular  transmitter  as 
designated  in  the  respective  station 
license.  Unless  specifically  expressed 
otherwi.se.  this  power  is  the  total  plate 
Input  power  to  all  electron  tubes  in  the 
last  radio  stage  of  the  transmitter  which 
are  used  to  supply  radlofrequency  power 
to  the  antenna,  without  modulation 
present  in  the  case  of  a  transmitter  used 
for  telephony  by  means  of  class  A3 
emission. 

(w)  Frequency  band  of  emission.  A 
frequency  band  of  emission  is  a  fre- 
quency band  of  which  the  two  designated 
limiting  frequencies  are  established  by 
an  emission  bandwidth  referred  to  a 
particular  carrier  frequency.  F\>r  the 
purpose  of  this  definition,  when  a  carrier 
is  not  present,  a  frequency  normally 
coinciding  with  the  center  of  the  fre- 
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quency  band  occupied  by  the  emission  is 
substituted  therefor. 

§  83.8      Intitallation  for  safely  communi- 
cation. 

(a)  Existing  installation.  The  term 
'existing  installation",  as  used  in  this 
part  solely  in  reference  to  requirements 
of  part  II  of  title  HI  of  the  Communica- 
tions Act  or  of  the  Safety  Convention, 
means  an  Installation  Installed  on  a  ship 
prior  to  November  19.  1952.  In  the  case 
of  a  United  States  ship  subject  to  the 
radio  provisions  of  the  Safety  Conven- 
tion, or  one  installed  on  a  ship  prior  to 
August  13.  1955.  in  the  case  of  other  ships 
subject  to  part  II  of  title  III  of  said  Act. 

<bi  New  installation.  The  term  "new 
installation",  as  used  In  this  part  solely 
in  reference  to  requirements  of  part  II 
of  title  III  of  the  Communications  Act 
or  of  the  Safety  Convention,  means  an 
installation  which  replaces  an  existing 
installation  or.  in  the  case  of  a  United 
States  ship  subject  to  the  radio  provi- 
sions of  the  Safety  Convention,  one  in- 
stalled on  a  ship  subsequent  to  Novem- 
ber 19.  1952.  and  in  the  case  of  other 
ships  subject  to  part  II  of  title  in  of  said 
Act.  one  which  Is  installed  subsequent  to 
August  13.  1955. 

Subpart  B— ApplicaHons 

§  83.21       Authorization  required  for  oper- 
ation of  a  radio  station. 

Any  radio  station  required  by  the 
Communications  Act  to  be  licensed  shall 
not  be  operated  in  any  service  regxxlated 
by  this  part  except  under  and  in  ac- 
cordance with  a  valid  station  authoriza- 
tion granted  by  the  Commission.  Fur- 
ther, the  operation  of  such  apparatus 
shall  be  conducted  in  conformity  with 
the  provisions  of  statute,  international 
treaty  or  agreement,  and  the  rules  of  the 
Commission  relative  to  the  licensing  of 
operators. 

Norr:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  its  gen- 
eral licensing  requirements;  ttxe  extent  of 
tills  exemption  and  related  matters  are  set 
forth  in  Part  15,  'Radio  Frequency  De- 
vices", of  this  chapter.  Licensing  procedures 
and  exemptions  applicable  to  radio  apparatus 
used  for  medical  purposes.  Industrial  heat- 
ing, and  other  miscellaneous  purposes  not 
Involving  radiocommunication  are  set  forth 
in  Part  18.  "Industrial.  Sclentlflc.  and  Medical 
Equipment",  of  this  chapter. 

§  83.22      .\dniini»trative    cIa$>$ifiration    of 
stations. 

<a)  Stations  in  the  maritime  mobile 
service  subject  to  thia  part  are  licensed 
according  to  the  class  of  station  nor- 
mally as  designated  below: 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  corre- 
spondence : 

(1)  First  category ; 
( II )   Second  category ; 
(iii»   Third  category. 

( 2 )  PubUc  ship  stations  not  authorized 
to  employ  telegraphy  for  public  corre- 
spondence ; 

(3)  Limited  ship  stations; 

( 4 )  Marine  utility  stations ; 

(5)  Survival  craft  stations. 
'  b )  Public  ship  stations  not  authorized 

to  employ  telegraphy  for  public  corre- 
spondence are  licensed  as  public  ship 
stations  (one  class)  without  distinction 
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relative  to  hours  of  service  for  pubhc 
correspondence. 

(c)  Limited  ship  stations  are  licensed 
(one  class)  without  distinction  relative 
to  hours  of  service. 

<dt  One  ship  station  Ucense  is  issued 
In  behalf  of  one  station  licensee  to  au- 
thorize the  operation  of  a  station  which 
is  within  more  than  one  class  as  enu- 
merated in  paragraph  (a)  of  this  sec- 
tion. In  all  such  cases,  if  the  station 
by  reason  of  any  portion  of  its  use  or 
operation  comes  within  the  definition  of 
a  public  ship  station  <as  defined  by  §  83.3 
(e) ) .  it  is  licensed  as  a  public  ship  sta- 
tion. If  the  station  is  authorized  to  em- 
ploy telegraphy  for  public  correspond- 
ence, it  is  further  classified  to  accordance 
with  paragraph  (a)  (1)  of  thia  section. 

(e)  Survival  craft  stations  are  nor- 
mally authorized  by  listing  the  transmit- 
ting equipment  on  the  ship  station 
license. 

(f)  Stations  in  the  maritime  radio- 
location service  subject  to  this  part  are 
Ucensed  according  to  the  class  of  station, 
normally  as  designated  below: 

<1)   Ship  radiolocation  stations; 
<2)  Ship  radiolocation  test  stations. 

(g)  Stations  in  the  maritime  radio- 
navigation  service  subject  to  this  part, 
including  ship  radar  stations,  are  nor- 
mally licensed  as  ship  radlonavigation 
stations. 

§  83,2.3      Statutory    eliieibility    for   station 
license. 

Section  310  of  the  Communications 
Act  places  the  following  express  limita- 
tions on  the  granting  and  holding  of  sta- 
tion licenses: 

(a)  A  station  Ucense  shall  not  be 
granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien; 

(2)  Any  foreign  government  or  the 
representative  thereof; 

(3)  Any  corporation  organized  tmder 
the  laws  of  any  foreign  government; 

<  4 )  Any  corporation  of  which  any  of- 
ficer or  director  is  an  aUen: 

(5)  Any  corpOTation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign  gov- 
ernment or  representatlye  thereof,  or  by 
any  corporation  organized  under  the 
laws  of  a  foreign  country; 

(6)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  If 
the  Commission  flmds  that  the  public  in- 
terest will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

<7»  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that 
the  pubUc  interest  will  be  served  by  the 
refusal  or  revocation  of  such  llcenss. 

(8)  Nothing  in  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall 
prevent  the  licensing  of  radio  apparattis 
on  board  any  vessel,  aircraft,  or  other 
mobile  station  of  the  United  States  when 
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the  installation  and  use  of  such  appa- 
ratus is  required  by  Act  of  Concress  or 
any  treaty  to  which  the  United  States 
is  a  party. 

§  83.24      Application     precedent    to    au- 
thorization. 

(a)  Except  as  otherwise  provided  by 
§5  83.26.  83.41.  and  83.42.  no  authoriza- 
tion will  be  granted  for  use  or  operation 
of  any  radio  station  on  board  ship  In  any 
service  governed  by  this  part  unless 
formal  written  application  therefor  in 
proper  form  first  is  filed  with  the 
Commission  at  its  offices  in  Washing- 
ton, D.C.,  20554,  or  pursuant  to  §  83.35 
at  a  Field  Engineering  OfBce  of  the 
Commission. 

(b)  Except  as  otherwise  provided  by 
S§  83.35,  83.41,  and  83.42,  an  appUcation 
in  writing  should  be  filed  at  least  sixty 
days  prior  to  the  earliest  date  on  which 
it  is  desired  that  the  requested  authoriza- 
tion be  granted  by  the  Commission,  in 
order  that  action  thereon  may  be  taken 
by  that  date. 

(c)  Each  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation requested  in  the  application 
form,  or  otherwise  specifically  requested 
by  the  Commission.  Unless  otherwise 
specified  in  a  particular  case  or  for  a 
particular  form,  each  application  shall 
be  filed  in  original  only. 

NoTx:  Standard  forms  are  prescribed 
herein  for  use  In  connection  with  the  ma- 
jority of  applications  submitted  for  Com- 
mission consideration.  These  forms  may  be 
obtained  without  cost  from  the  Oommlsslon 
at  Washingten,  D.  C.  or  from  any  of  its  field 
offices. 

§  83.25      Who  may  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements 
of  fact  required  by  the  Commission  shall 
be  personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual:  by  one  of 
the  partners,  if  the  applicant  is  a  part- 
nership; by  an  officer,  if  the  applicant 
is  a  corporation;  or  by  a  member  who  is 
an  officer,  if  the  applicant  is  an  unin- 
corporated association.  Applications, 
amendments,  and  related  statements  of 
fact  filed  on  behalf  of  eligible  govern- 
ment entitles,  such  as  states  and  terri- 
tories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  of  local  government, 
including  incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
Jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  his 
abs^iee  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  application 
is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
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fact    need    be   signed;    copies   may    be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  vmdei*  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  US. 
Code,  Title  18.  section  1001,  and  by  ap- 
propriate administrative  sanctions,  in- 
cluding revocation  of  station  license 
pursuant  to  section  312(a)(1)  of  the 
Communications  Act  of  1934,  as 
amended.  | 

§  83.26      Informal  app1iration<*. 

An  application  not  submitted  on  a 
stsmdard  form  prescribed  by  the  Com- 
mission is  an  informal  application.  Each 
informal  application  shall  be  submitted 
In  duplicate,  normally  in  letter  form,  and 
wjth  the  original  properly  signed.  Each 
application  shall  be  clear  and  complete 
within  itself  as  to  the  facts  presented 
and  the  action  desired. 

§  83.27      Defective  appliraliims. 

(a)  An  application  which  is  not  made 
in  accordance  with  the  Commission's 
rules  or  other  requirements  will  be 
considered  defective  unless  accompanied 
by  a  request  to  waive  or  petition 
to  amend  the  rule  or  other  require- 
ment with  which  the  application  is 
in  conflict.  The  reasons  which  are 
believed  to  support  such  a  request 
or  petition  shall  be  set  forth  in  detail. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  docuiaents  or 
Information  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  When  an  application  in  written 
form  is  considered  tc  be  incomplete  or 
defective,  the  Secretary  of  the  Commis- 
sion or,  in  the  case  of  an  application  for 
regular  ship  station  license  or  modifica- 
tion of  license  filed  at  a  P.eld  Engineer- 
ing Office  of  the  Commission  accom- 
panied by  a  request  for  interim  ship 
station  license,  either  the  Secretary  of 
the  Commission  or  the  Inglneer-in- 
Charge  of  the  particular  Engineering 
Field  Office,  will  return  It  to  the  appli- 
cant unless  the  Commission  should 
otherwise  direct.  The  reason  for  return 
of  the  application  will  be  indicated,  and. 
if  appropriate,  necessary  additions  or 
corrections  may  be  suggested. 
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§  83.28      Amendment  or  dixaii^iKal 
plication. 

Any  application  may  be  amended  or 
dismissed  without  prejudice  upon  request 
of  the  applicant  prior  to  the  time  the 
appUcation  is  granted  or  designated  for 
hearing.  Each  amendment  of,  or  request 
for  dismissal  of.  an  application  shall  be 
signed  and  submitted  in  the  same  man- 
ner and  with  the  same  number  of  copies 
as  required  for  the  original  application. 
All  related  correspondence  or  other  ma- 
terial which  is  to  be  considered  as  a  part 
of  an  aifplication  already  filed  shall  be 
submitted  In  the  form  of  an  amendment 
to  the  appUcation  concerned. 

§  83.29     Partial  grant  of  application. 

Whenever  the  Commission,  without  a 
hearing  grants  an  appUcation  (other 
than  a  grant  of  an  interim  ship  station 


license)  in  part,  or  with  any  privileges, 
terms,  or  condiUons  other  than  Uum 
requested,  the  acUon  of  the  Coxnmis- 
sion  shall  be  considered  as  a  grant  of 
such  appUcation  unless  the  appUcant 
shall,  within  30  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  protest,  reject- 
Ing  the  grant  as  made.  Upon  receipt  of 
such  protest,  the  Commission  wUl  vacate 
its  original  action  upon  the  appUcation. 
if  necessary,  and  set  the  application  for 
hearing  in  the  same  manner  as  other 
appUcatlons  are  set  for  hearing. 

§  83.30      Requpxt     for     amendment     or 
waiver  of  rule.*. 

(a)  Any  provisions  of  this  part  (ex- 
cept these  provisions  which  set  forth 
specific  requirements,  not  subject  to 
waiver  or  change,  of  any  applicable 
statute,  or  any  applicable  interna- 
tional agreement  to  which  the  United 
States  is  a  signatory  party)  may  be  re- 
pealed, amended  or  supplemented,  sub- 
ject to  the  provisions  of  the  Administra- 
tive Procedures  Act.  Any  Interested 
person  may  petition  for  issuaoecL 
amendment,  or  repeal  of  any  rule  or 
regulation  governing  stations  in  the 
maritime  mobile  or  maritime  radio-loca- 
tion service.  Such  petition  may  be  flkd 
in  relation  to  specific  appUcatlons  tn 
station  authorization,  or  independently 
thereof,  and  shaU  show  the  text  of  the 
proposed  rule(s) ,  and  shall  set  forth  the 
reason  (s)  in  support  of  the  petition. 

(b)  Any  provision  of  this  part  (except 
these  provisions  which  set  forth  spedfls 
requirements,  not  subject  to  waiver  or 
change,  of  any  applicable  statute,  or  any 
applicable  International  agreement  to 
which  the  United  States  is  a  signatoiT 
party)  may  be  waived  by  the  Commis- 
sion, if  the  Commlssloa  finds  that  Im- 
portant or  exceptional  circumstances  re- 
quire such  waiver  and  that  the  pubUe 
Interest  wlU  be  served  thereby.  A  n- 
quest  for  such  waiver  may  be  filed  la 
relation  to  specific  applications  for  sta- 
tion authorization,  or  mdependently 
thereof,  and  shaU  set  forth  In  detail  tbi 
reason  (s)  said  waiver  Is  considered  to 
be  necessary,  and  how  the  pubUc  inter- 
est would  be  served  thereby. 

§83.31       Applications  cotieeming  marni». 
utility  stations. 

Whenever  a  marine-utility  station  Is  to 
be  used  and  operated  at  any  location  on 
land  (whether  or  not  it  fc  to  be  used  and 
operated  additionally  on  board  mobile 
vessels),  such  station  is  subject  to  the 
appHcable  provisions  of  Part  81  of  this 
chapter  and  an  appUcation  for  con- 
struction permit  to  establish  such  station 
shall  be  fUed  with  the  Commission,  pur- 
sviant  to  the  requirements  therefor  eon>> 
talned  \n  that  part. 

§  83.32     Application  for  station  ItecnMi 

(a)  In  accordance  with  i  83.24  applica- 
tion for  station  Ucenae  to  authorlae  the 
use  and  operation  of  radio  transmltttaf 
apparatus  on  board  ship  shall  be  sub- 
mitted on  the  appropriate  Federal  Com- 
munications Commlsakm  form  as 
scribed  in  JJM.Se. 
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(b)  Each  appUcation  for  a  pubUc  ship 
station  license  which  requests  authority 
to  employ  telegraphy  for  pubUc  corre- 
spondence shall  designate  the  class  of 
fUtion  desired  to  be  authorized,  in  ac- 
cordance with  the  terms  of  §83.3(e>. 

§  83.33      Changes  during  license  term. 

When,  during  the  term  of  a  station 
license  (other  than  an  Interim  ship  sta- 
tion Ucense)  any  change  is  to  be  made  in 
respect  to  the  station,  or  with  respect  to 
Its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license  and/or  any  supplemental  instru- 
ment of  authorization.  appUcation  for 
modification  of  Ucense  on  the  appropri- 
ate FCC  form  as  prescribed  in  §  83.36 
shaU,  except  as  otherwise  provided  by 
{}  83.35.  83.41.  and  83.42,  be  submitted  in 
accordance  with  S  83.24  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification  of  license  in  order  that 
action  thereon  may  be  taken  by  that  date. 

§  83.3 1      Renewal  of  license. 

Except  ac  otherwise  provided  by  §  83  42, 
appUcation  for  renewal  of  station  license 
shall  be  submitted  on  P(x;  Form  501 
Unless  otherwise  directed  by  the  Com- 
mission, each  appUcation  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  Ucense  term,  in  any  case 
m  which  the  Ucensee  has.  in  accordance 
with  the  provisions  of  this  chapter,  made 
timely  and  sufficient  appUcation  for  re- 
newal of  license,  no  Ucense  with  refer- 
ence to  any  activity  of  a  continuing  na- 
ture shall  expire  untU  such  appUcation 
ShaU  have  been  flnaUy  determined. 

§  83.33      Request  for  interim  ship  station 
license. 

(a)  A    formal    appUcation    for    ship 
station  Ucense,  or  for  modification  of 
existmg  license  including  modification  to 
cover    replacement    of    radiotelephone 
transmitting    apparatus    and/or    radar 
(but  not  including  renewal  of  station 
Ucense).  to  authorize  the  use  of  teleph- 
ony and/or  radar  on  board  a  vessel 
when  accompanied  by  a  request  for  an 
Interim   ship  station   Ucense.   shall  be 
filed  in  accordance  with  S  83.36  and  pre- 
sented in  person  by  the  appUcant  or  his 
■gent  at  the  nearest  Field  Engineering 
Office  of  the  Commission  or  at  the  Com- 
mission's   mam    office    in    Washington 
D.C.:  Provided,  That,  as  an  altemaUve 
procedure,  an  appUcant,  in  Alaska,  for 
such  a  ship  station  Ucense  may  submit 
sn  appUc&tion  by  mail  to  the  Commis- 
■lon's  Field  Engmeering  Office  at  An- 
chorage, Alaska,  when  accompanied  by 
s  written  request  for  an  interim  ship 
station  license. 

<b)  Such  application  as  prescribed  In 
paragraph  (a)  at  this  section  may  be 
filed,  without  regard  to  the  flUng  time 
specified  in  5Sf  83.24(b)  and  83.33  when- 
ever need  arises  for  necessary  authority 
to  ust  a  ship  station  for  telephony  and/ 
or  radar  under  the  limitations  of  an  in- 
terim shijf  station  license  on  board  any 
vessel  pending  action  by  the  Conunission 
at  Washington,  D.C.,  on  the  related  for- 
mal application  for  regular  Ucense  or 
modification  of  license. 

(c)  In  the  event  the  use  of  a  ship  sta- 
tton  under  the  UmltoUons  of  an  interim 
license  would  not  meet  the  requirements 
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of  an  appUcant  or  when  an  appUcation 
for  renewal  of  station  Ucense  is  involved, 
the  appUcant  may.  subject  to  and  in 
accordance  with  the  conditions  set  forth 
in  8  83.41  or  83.42.  whichever  is  appU- 
cable.  apply  to  the  Commission  at  Wash- 
ington, D.C.,  for  special  temporary  sta- 
tion authorization  or  for  Ucense  or  modi- 
fication or  renewal  of  license  ia  an 
emergency. 

§  83.36      Application     forms    for    station 
authorizations. 

(a)  P(X;  Form  501  shaU  be  used  for 
fiUng  formal  appUcation  for  new,  modi- 
fled,  or  renewal  ship  station  Ucense 

(b)  PCC  Form  401  shaU  be  used  for 
filing  formal  appUcation  for  new  or 
modified  station  license  in  the  mari- 
time   radiolocation    service. 

(c)  FCC  Form  405-A  shaU  be  used 
for  filing  application  for  renewal  of  sta- 
tion license  in  the  maritime  radiolocation 
service.  « 

§  83.37  Application  for  consent  to  vol- 
untary transfer  of  control;  non- 
a^^ignment  of  license. 

(a)  AppUcation  for  consent  to  volun- 
tary transfer  of  control  of  a  corporation 
holding  a  Ucense  (other  than  an  interim 
Ucense)  covering  any  class  of  station 
governed  by  this  part  shaU  be  filed  with 
the  Commission  on  P(X;  Form  70S  "Ap- 
pUcation for  Consent  to  Transfer  of  Con- 
trol of  Corporation  Holding  ConstrucUon 
Permit  or  Station  License"  at  least  60 
days  prior  to  the  contemplated  effective 
date  of  the  transfer  of  control  In  order 
that  action  thereon  may  be  taken  by  that 
date. 

(b)  In  the  case  of  stations  on  board 
ships  Ucensed  to  operate  hi  any  service 
governed  by  this  part,  voltmtary  assign- 
ment of  Ucensee  will  not  be  made. 
Whenever  there  is  a  change  of  ownership 
of  a  ship  rr,dlo  sUtion,  the  new  ownor 
must  apply  for  a  new  license.  Upon  re- 
ceipt of  the  new  Ucense,  the  former  U- 
cense  must  be  surrendered  for  cancella- 
tion. 

(c)  In  the  case  of  ship  stations  U- 
censed  to  operate  m  any  service  governed 
by  this  part,  involuntary  assignment  of 
Ucenses  will  not  be  made.  Upon  the 
death  or  legal  disability  of  the  licensee 
such  Ucenses  shall  be  surrendered  for 
cancellation. 

§  83.38      Applications  filed  roiH-urrentlv. 

AppUcatlons  of  different  category  but 
in  respect  to  the  same  station  and  radio 
service  may  be  filed  concurrently  by  the 
same  applicant  as  prescribed  in  this 
section : 

(a)  AppUcatlons  for  modificaUon  of 
station  Ucense  and  for  renewal  of  station 
license; 

(b)  Applications  for  modification  of 
station  licerise  and  for  consent  to  volun- 
tary transfer  of  control  of  a  corporation 
holding  a  station  license; 

(c)  AppUcatlons  for  renewal  of  sta- 
tion license  and  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold- 
ing a  station  license. 

§  83.39      One  application  for  plurality  of 
i>tati<>nK. 
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'a»  One    appUcation    may    be    filed 
for    several    station    authorizations    to 


cover  similar  stations  on  board  dif- 
ferent ships:  Provided,  The  foUowing 
elements  are  the  same  for  aU  stations 
covered  by  such  appUcation: 

(1)  Nature  of  appUcation  (Ucense, 
modification  of  license,  or  special  tem- 
porary authority); 

(2)  AppUcant: 

(3)  Licensee  (when  request  is  for 
modification  or  renewal) ; 

(4)  Nature  of  service  and  class  of  sta- 
tion as  set  forth  in  5  83.22; 

(b)  Paragraph  (a)  of  this  secUon 
ShaU  apply  only  when  the  mdlvldual  sta- 
tions covered  by  such  application  are 
clearly  identified  therein  and  properly 
related  to  the  Information  suppUed 
which  is  appUcable  to  the  respective  au- 
thorization requested  for  each  station. 

§  83.40  Application  for  station  of  port- 
able nature  (other  than  marine- 
utility  station). 

(a)  Upon  application  as  appropriate 
under  5  §83.26,  83.36.  83.41  or  83  42 
Including  a  supplemental  statement  as 
prescribed  in  subparagraphs  (I)  and  (2) 
of  this  paragraph,  the  Commission  may 
grant  a  Ucense,  modification  of  license 
renewal  of  Ucense.  or  special  temporary 
authorization,  permitting  operation  of  a 
station  of  an  estabUahed  class  hi  the 
maritime  mobile  or  maritime  radioloca- 
tlon  service  which  Is  readily  portable  for 
use  as  the  occasion  requires  on  board 
a  ship  or  shiM  of  the  United  States - 
Provided.  The  appUcant  makes  a  satis- 
factory showing  that: 

(1 )  The  station  will  be  operated  as  an 
established  class  of  station  on  board  ship 
In  conformity  with  aU  appUcable  rules 
of  the  Commission,  and 

(2)  Unusual  circumstances  exist 
whereby  a  station  Ucense  to  cover  such 
operation  Is  necessary  to  eliminate  the 
necessity  of  frequently  filing  appUcatlons 
for  special  temporary  authority,  licenses 
or  modifications  of  license  in  order  to 
permit  on  short  notice  the  temporary 
operation  of  specified  apparatus  on 
board  a  designated  ship  or  shlpe  of  the 
United  States. 

§83.41      Application   for  specUI  tempo- 
rary  station  authorization. 

fa)  Application  for  special  tempo- 
rary authority  in  lieu  of  or  supple- 
mental to  normal  form  of  station 
license  for  use  and  operation  of  ra- 
aio  transmitting  apparatus  on  board 
Ship  in  the  maritime  mobUe  service  or 
the  miaritime  radiolocation  service,  not 
involving  an  emergency  found  by  the 
Commission.  shaU  be  Umited  to  circum- 
stances in  which  need  exists  for  tempo- 
rary use.  for  a  Umited  period  of  time  of  • 

(1)  Radio  transmitting  apparatus  not 
currently  authorized  for  the  desh-ed 
operation,  or 

<  2  >  An  authorized  station  in  a  manner 
or  at  times  not  permitted  by  the  current 
station  authorization. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section  written  appUcation  for 
special  temporary  authority  for  the  use 
and  operation  of  radio  transmitting  ap- 
paratus on  board  ship  may  be  filed  Infor- 
mally as  prescribed  by  !  83.26.  except  that 
such  appUcation  shaU  be  filed  not  less 
than  10  days  prior  to  the  earliest  date 
of  proposed  operation  unless  an  accepta- 
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ble  reason  for  failure  to  meet  this  time 
limitation  is  included  in  the  application 
or  is  otiierwlse  evident  to  the  C<Mnmi8- 
slon. 

(c)  (1)  Each  application  for  special 
temporary  authority  submitted  under 
the  provisions  of  this  section  shall  con- 
tain, as  a  minimiim  requirement,  the  fol- 
lowing Information: 
(i)  Name  of  applicant; 
(11)  Name  of  agent,  if  application  is 
made  by  an  agent,  In  cases  under  §  1.913 
of  this  chapter; 

(iii)  Official  call  letters  of  any  valid 
station  authorization  or  construction 
permit  already  held  by  applicant,  and 
the  related  station  location; 
(iv)  Name  and  type  of  ship; 
(V)  Official  regisl3T  number  of  ship, 
U  available; 

(vi>  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vli)  Explanation  of  need  for  special 
temporary  authority  in  Ueu  of  normal 
form  of  station  license; 

(viii)  Class  of  station  and  nature  of 
service  desired; 

(Iz)  Complete  particulars  concerning 
purpose  and  nature  of  proposed  opera- 
tion; 

(X)  Specific  station  (s)  or  class  of  sta- 
tion (s).  whichever  is  appropriate,  with 
which  communication  is  intended; 

(xl)  Frequency  assigiunent,  author- 
ized transmitter  power,  and  authorized 
class  or  classes  of  emission  desired; 

(xii)  Equipment  to  be  used,  specify- 
ing the  manufacturer,  model  number, 
rated  power,  and  frequency  stability  to 
be  maintained : 

(xili)  The  date (8)  and  tlme(s)  of  the 
proposed  operation. 

(2)  Each  application  for  special  tem- 
porary authority  submitted  under  the 
provisions  of  this  section  shall,  in  addi- 
tion to  the  information  specified  in  sub- 
paragraph (1)  of  this  paragraph,  con- 
tain such  of  the  following  information 
as  is  not  already  on  file  with  the 
Commission: 
'  (1)  Address  of  applicant; 
(ii)  Address  of  agent,  if  application 
is  made  by  an  agent,  in  cases  under 
§  1.913  of  this  chapter; 

(ill)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord- 
ance with  the  citizenship  requirements  of 
section  310  of  the  Communications  Act. 

§  83.42  Application  for  license  or  modi- 
fication or  renewal  of  license  in  an 
emergency. 

(a)  In  cases  of  emergency  involving 
danger  to  life  or  property  or  due  to  dam- 
age to  equipment  wherein  the  grant  of 
an  interim  ship  station  license  as  pro- 
vided by  §  83.35  is  not  possible  or  such 
grant  would  not  satisfy  the  requirements 
of  the  emergency,  applications  for  a  sta- 
tion license,  or  for  mocfiflcation  or  for 
renewal  of  a  station  license,  to  author- 
ize certain  use  and  operation  of  radio 
transmitting  m)paratus  on  board  ship  in 
the  maritime  mobile  or  maritime  radio- 
location service  in  accordance  with  appli- 
cable provisions  of  treaty,  statute,  and 
rules  of  the  Cmnmission,  auy  be  floied  at 
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any  time  by  telegram  or  letter.  In  the 
event  that  the  Commission  finds  that 
such  an  emergency  exists,  temporary  au- 
thorization may  be  granted  to  operate 
a  station  in  accordance  with  the  request 
for  the  duration  of  such  emergency: 
Provided.  That  In  such  cases  as  may  be 
considered  necessary  by  the  Commission, 
the  applicant  may  be  required  to  supple- 
ment such  request  by  fillip,  as  soon  as 
practicable  thereafter,  a  written  appli- 
cation for  the  same  authorization  as 
normally  prescribed  by  applicable  provi- 
sions of  this  part. 

Notb:  For  example,  an  emergency  la  found 
by  the  Commission  when  the  desired  author- 
ization is  urgently  needed  for  the  use  of  shlp- 
tK>ard  radio  apparatus  for  purp>oses  of  safety 
at  sea,  and  circumstances  beyond  control  of 
the  applicant  have  prevented  the  filing  of  a 
written  application,  as  normally  prescribed 
by  applicable  provisions  of  this  part,  on  a 
date  which  would  assure  Its  receipt  by  the 
Commission  In  time  sufficient  for  the  Com- 
mission to  take  approprl^e  action  thereon. 

(b)  (1)  Each  application  submitted 
under  the  provisions  of  paragraph  (a)  of 
this  section  shall  contain,  as  a  minimum 
requirement,  the  following  Information: 

(i)   Name  of  applicant; 

(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.913 
of  this  chapter. 

(iii)   Name  and  type  of  ship; 

(iv)  Official  registry  number  of  ship,  if 
available ; 

(V)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vi)  CHass  of  station  desired  (not 
required  for  renewal,  nor  for  modifica- 
tion unless  class  of  station  Is  to  be  modi- 
fied): 

(vli)  Frequency  asslgnroent,  author- 
ized transmitter  power(s),  and  author- 
ized class  or  classes  of  emission  desired 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  involved ) ; 

(vlii)  Equipment  to  be  used,  speci- 
fying the  manufacturer  and  model  nvun- 
ber  (not  required  for  renewal;  required 
for  m(xlification  only  to  the  extent  such 
information  may  be  involved ) : 

(ix)  Specific  statlon(s)  with  which 
communication  is  desired  (not  required 
for  renewal;  otherwise  required  only 
when  applicable  under  the  Commission's 
rules) ; 

(X)  Statement  of  facts  which,  in  the 
opinion  Of  the  applicant,  constitute  an 
emergency  to  be  fotmd  by  the  Commis- 
sion for  the  purpose  of  this  section,  in- 
cluding estimated  duration  of  emer- 
gency. 

(2)  Each  application  for  a  station 
license  submitted  under  the  provisions 
of  paragraph  (a)  of  this  section  shall, 
in  addition  to  the  information  specified 
in  subparagraph  (1)  of  this  paragraph, 
contain  such  of  the  following  informa- 
tion as  is  not  already  on  file  with  the 
Commission:  | 

(i)   Address  of  applicant; 
(11)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.913 
of  this  chapter ; 

(iii)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 


desired  authorization  will  be  in  accord* 
ance  with  the  citizenship  eligibility  i«. 
qulrements  of  section  310  of  the  Com. 
munications  Act 
(c)  As  provided  by  and  in  accordaxMe 
'  with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  In  respect  to  ap. 
plications  for  a  station  license  or  modi- 
flcation  or  renewal  of  a  station  llcenae 
applications  also  may  be  filed.  In  caset 
of  emergency  involving'  danger  to  life  cr 
property  or  due  to  damage  to  equipment^ 
for  a  permit  to  be  l-ssued  by  cable,  tele- 
graph, or  radio  for  the  operation  of  % 
station  on  board  a  ship  at  sea,  and  in  the 
event  the  Commission  finds  such  «« 
emergency  exists  such  permit  may  be 
granted  to  be  efTectlve  in  Ueu  of  a  sta- 
tlon  license  until  such  ship  shall  return 
to  a  port  of  the  continental  United 
states. 

§  83.43     Application   precedent   to  hear- 
ing. 

Whenever  the  Commission  regards 
an  application  for  renewal  of  license  ae 
essential  to  the  proper  conduct  of  a  hear- 
ing or  Investigation  and  specifically  di- 
rects that  the  licensee  file  sooli 
application  by  a  certain  date,  the  appU. 
cation  shall  be  filed  within  the  time  thta 
specified.  If  the  licensee  falls  to  ffl* 
such  application  withto  the  prescribed 
time,  the  hearing  or  Investigation  shall 
proceed  sis  if  such  renewal  applicatloa 
had  been  received. 

§  83.44      Failure     to     prosecute     appUca^ 
tions. 

An  applicant  not  desiring  to  prose- 
cute his  application  may  request  that 
it  be  dismissed  without  prejudice. 
Where  an  applicant  fails  to  respond 
within  a  reasonable  time  to  official  cor- 
respondence or  request  for  additional 
material,  the  application  will  be  die* 
missed  without  prejudice. 

§  83.45      Inronttistent    or    conflicting   ap> 
plications.  i 

When  an  applicant  has  an  appli- 
cation pending  or  undecided,  no  other 
inconsistent  or  conflicting  applicatiOD 
filed  by  the  same  applicant,  his  suc- 
cessor or  assignee,  or  on  behalf  of  or  foe 
the  benefit  of  said  applicant,  will  be 
considered  by  the  Commission. 

Note:  55  83  46  to  83  49,  inclusive,  relate 
only  to  ship  radio  Installations  required  by 
law   for  safety   purposes. 

§  83.46      Application   for   inspection  and 
certification. 

(a)  Application  for  inspection  and 
certification  shall  be  submitted  on  the 
appropriate  form  as  prescribed  in  this 
section  to  the  Engineer  in  Charge  of  the 
radio  district  office  nearest  the  desired 
place  of  inspection,  at  least  3  days  in  ad- 
vance of  the  day  on  which  inspection 
Is  desired.  Such  application  shall  be 
filed  by  the  vessel  owner,  the  vessel^ 
operating  agency,  the  ship  station  li- 
censee, or  the  master  of  the  vessel. 

(b)  FCC  Form  801  Shall  be  used  to 
apply  for  annual  inspection  of  radio  sta- 
tions on  board  ships  subject  to  the  pro- 
visions of  part  II  of  title  HI  of  the 
Communications  Act  or  to  the  radio 
provisions  of  the  Safety  Convention.  JXk 
the  case  of  passenger  ships,  such  inspce-- 
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Ij^  should  coincide  with  the  annual  in- 
ipection  of  the  ship  by  the  United  States 
QfUfii  Guard.  A  service  representative 
jf  the  ship  station  licensee  and  (unless 
jtberwlse  notified  by  the  Commission's 
j^resentative)  sufficient  personnel  to 
jpi^er  and  raise  antennas  and  to  launch 
^  required  radio  equipped  survival 
jfljft  shall  be  available  on  the  ship  at 
Hie  time  inspection  is  to  be  performed, 
m  the  case  of  radiotelegraph  stations, 
the  service  representative  shall  hold  a 
jjdlotelegraph  first-  or  second-class  op- 
jflitor  license ;  in  the  case  of  radiotele- 
phone stations,  the  service  representative 
iligll  hold  a  first-  or  second-class  oper- 
i^r  license,  either  radiotelegraph  or 
ndiotelephone. 

(c)  FCC  Form  809  shall  be  used  to 
ipply  for  annual  survey  of  radio  stations 
go  board  ships  subject  to  the  provisions 
of  the  Great  Lakes  Radio  Agreement. 

(d)  FCC  Form  812  shall  be  used  to 
ipply  for  biennial  inspection  of  radio 
lUtlons^n  board  vessels  subject  to  the 
provisions  of  part  m  of  title  in  of  the 
(;Qoununicatlons  Act. 


1 13.47      Application  for  temporary  waiv- 
er of  annual  inspection. 

(a)  Informal  application  for  tem- 
porary waiver  of  the  annual  Inspection 
redUlred  under  section  362(b)  of  the 
(Jommunlcatlons  Act,  as  provided  in  that 
BCtton.  shall  be  filed  by  the  vessel  owner, 
tbe  vessel  s  operating  agency,  the  ship 
lUaon  licensee,  or  the  master  of  the 
Tceel  not  earlier  than  3  days  in  advance 
o(tbe  vessel's  arrival  at  a  United  States 
port  The  application  shall  be  filed  with 
tbe  Commission's  Engineer  in  Charge  of 
tbe  radio  district  office  nearest  the  port 
o( arrival,  and  shall  include: 

(1)  The  ship's  luune  and  radio  call 
dp; 

(2)  The  name  of  the  first  United 
States  port  of  arrival  dlrecUy  from  a 
lordgn  port; 

(3)  The  date  of  such  arrival; 

(4)  The  date  and  port  at  which  an- 
imal inspection  wUl  be  formally  re- 
fuested  to  be  conducted; 

(5)  Reason  for  requesting  waiver;  and 

(!)  An  affirmation  that  the  ship's  re- 

IBbed  radio  equipment  Is  In  effective 
(Derating  condition. 

(b)  Temporary  waiver  of  annual  in- 
ywtton  may  be  granted  in  response  to  a 
poperly  filed  application  therefor,  or 
■aj  be  Issued  by  the  Engineer  in  Charge 
•bis  own  motion  upon  receipt  of  an  ap- 
jBeatlon  for  annual  hispection,  for  a 
period  not  to  exceed  30  days  from  the 
me  of  first  arrival  of  the  ship  at  a  Unit- 
d  States  port  directly  from  a  foreign 
port  in  cases  where: 

(1)  The  duration  of  the  vessel's  sched- 
«M  stay  in  port  is  too  short  to  permit 
eomi^etion  of  annual  hispecUon  during 
Minal  working  hours; 

«i'LZ?*  distance  to  the  vessel  would 
»«  permit  completion  of  armual  Inspec- 
to.  Including  travel  thne,  during  nor- 
■•l  working  hours; 

(J)  Commission  InapecUon  personnel 
"enot  avaUable  to  conduct  the  annual 
wpection  during  normal  working  hours- 

(4)  Annual  InapecUon  In  the  port 
«««  probably  not  be  completed  inas- 

No.  247— Pt.  n 8 


FEDERAL  REGISTER 

much  as,  during  normal  working  hovtra 
the  vessel  Is  scheduled  to  load  or  dis- 
charge inflammable  or  unstable  cargo  or 
the  exigencies  of  cargo  handling  renders 
required  antennas  imavailable;  or 

(5)  Replacement  of  the  required  radio 
equipment  or  a  major  component  thereof 
is  scheduled  to  be  made  at  the  alternate 
port  proposed  for  the  annual  Inspection. 

§  83.48  Extra  compensation  for  over- 
time services  by  engineers  in  charge 
and  radio  engineers. 

<a)  Pursuant  to  section  4(f)(3)  of 
the  Communications  Act,  Engineers  in 
Charge  and  Radio  Engineers  of  the  Field 
Engineering  Bureau  of  the  Federal  Com- 
munications Commission,  who  may  be  re- 
quired to  remain  on  duty  to  perform 
services  in  connection  with  the  inspection 
of  ship  radio  equipment  and  apparatus 
for  the  purposes  of  Part  n  of  "nUe  m  of 
the  act  or  the  Great  Lakes  Agreement  at 
night  or  on  Sundays  and  holidays,  shall 
receive  extra  compensation,  to  be  paid  by 
the  master,  owner,  or  agent  of  the  vessel 
under  the  following  regulations: 

(1)  The  rates  of  extra  compensation 
are  payable  in  cases  where  the  services 
of  such  engineers  have  been  duly  re- 
quested and  they  have  reported  for  duty 
even  though  no  actual  service  may  be 
performed. 

(2)  The  extra  compensaUon  for  over- 
time services  is  in  addition  to  the  regu- 
lar compensation  paid  by  the  govern- 
ment in  the  case  of  engineers  whose 
compensation  is  fixed  on  the  ordinary 
per  diem  basis  and  those  receiving  com- 
pensation per  month  or  per  annum. 

(3)  Extra  compensation  for  "waiting 
time"  will  not  be  aUowed  unless  and  un- 
til the  engineer  actually  reports  for  duty 

(4)  For  the  purpose  of  computing 
extra  compensation,  the  word  "night" 
shall  mean  the  time  between  the  estab- 
lished closing  hour  of  one  day  at  the 
office  involved  and  the  established  open- 
ing hour  of  the  foUowing  bosineas  day  at 
such  ofllce,  but  shall  not  Include  any  such 
time  within  the«4  houri  of  a  Sunday  or 
holiday.  Each  Sunday  and  each  hoUday 
shaJl  comprise  the  24  hours  between  mid- 
night and  midnight.  For  the  purposes 
of  this  section  Uie  time  between  the 
established  closing  hour  of  an  office  and 
midnight  of  the  day  immediately  pre- 
ceding a  Sunday  or  hoUday  and  the  time 
from  midnight  until  the  estabhshed 
opening  hour  of  the  day  Immediately  fol- 
lowing the  said  Sunday  or  holiday  will  be 
considered  as  a  single  night.    The  term 

holiday"  shaU  include  only  national 
holidays,  via.  January  l.  February  22, 
May  30.  July  4.  the  first  Monday  to 
September.  November  li.  Thanksgiving 
Day  (when  designated  by  the  President) 
December  25.  and  such  other  days  as 
may  be  designated  national  holidays  by 
the  President  or  by  Congress. 

^5)  For  authorized  service  to  excess 
of  8  hours  on  any  day  excluding  Sunday 
and  hoUdays.  extra  compensation  equlra- 
lent  to  one-half  day's  pay  Is  payable  for 
each  2  hours  or  fraction  thereof  of  at 
least  1  hour  that  the  overtime  extends 
beyond  the  said  8  hours  provided  that 
the  overtime  is  not  less  than  1  hour 
The  maximum  amotmt  which  may  be 
paid  for  such  authorised  overtime  serv- 
ices on  any  one  day  other  than  on  a 
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Sunday  or  holiday  shall  not  exceed  2V, 
days'  pay.  "* 

(6)  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
day's  pay  for  each  2  hours  or  fttwiUon 
thereof  of  at  least  I  hour  that  the  over- 
time extends  beyond  the  established 
closing  hour",  one-half  day's  pay  shall 
be  one-half  of  the  gross  daily  rate  of 
pay;  each  2  hours  Is  the  time  period  for 
the  purpose  of  computation;  at  least  1 
hour  means  the  minimnfn  service  to  any 
such  2-hour  overtime  period  for  which 
extra  pay  may  be  granted,  and  each  addi- 
tional period  to  the  amount  of  2  hours  or 
fraction  thereof  of  at  least  1  hour  wlU 
entitle  the  engmeer  to  an  additional 
one-half  day's  pay.  Payment  of  extra 
compensation  f*  services  consisting  of 
at  least  1  hotir  is  authorized  from  the 
established  closing  hour,  even  though 
such  services  may  not  actually  begto 
untU  later,  provided  that  the  engtoeer 
rendering  the  serrlce  rematoed  on  duty 
after  the  established  closing  hour  to 
which  case  the  time  between  the  estab- 
lished closing  hour,  and  the  time  of 
beginning  the  actual  services  shall  be 
computed  as  waiting  time.  Where  the 
performance  of  actual  service  is  preceded 
by  such  a  waiting  time  there  should  be  a3 
affirmative  statement  that  the  engtoeey 
was  required  to  remato  on  duty  betweeil 
the  established  closing  hour  and  the  ttwi^ 
of  beginning  the  actual  serrioea. 

(7)  In  computing  extra  compensation 
where  the  services  rendered  are  to 
broken  periods,  the  time  served  shookl 
be  combtoed  with  the  waiting  t*,^  m^j 
computed  as  continuous  serrice. 

(8)  The  same  considerations  shall 
apply  when  charging  for  waiting  time  as 
govern  the  charge  for  services  actually 
rendered.  No  charge  should  be  made 
unless  after  having  reported  for  duty 
the  waitiiig  time  amounts  to  at  teast  1 
hour. 

(9)  For  any  authorized  services  per- 
formed on  Sundays  and  hoUdays,  total* 
ling  not  more  than  8  hours,  extra 
compensation  is  payable  equivalent  to 
two  days'  pay  to  addition  to  any  regular 
compensation  for  such  days.  FVir  any 
authorised  service  to  excess  of  8  hoiul 
(starting  either  before  or  after  5  p.  m. 
local  time)  extra  compensation  at  the 
rate  of  one-half  day's  pay.  based  on  the 
normal  daily  rate  of  pay.  for  each  two 
hours  of  service  or  fraction  thereof  of 
not  less  than  1  hour,  is  payable  to  addi- 
tion to  the  extra  compensation  payable 
for  service  up  to  and  tocludlng  8  hours 
of  service.  The  t»ft*^"*'mi  extra  com- 
pensation payable  for  work  on  Sundays 
and  hoUdays  is  4  Mi  days'  pay. 

(10)  When  engtoeers  are  to  travel 
status  overtime  shall  apply  the  same 
as  at  official  station.  However,  com- 
pensation for  such  overtime  shall  not 
toclude  travel  time. 

(11)  Assessments  and  coUection  (tf  fees 
against  steamship  companies  for  over- 
time sendees  shaU  be  made  even  thoutb 
the  payment  to  employees  for  such  serr- 
Ices  may  not  be  made  tmtU  fimcb  are 
appropriated  for  that  purpose. 

(12)  An  appUcation  on  a  form  pre- 
scribed  by  the  (^unmlsslon  shall'be  filed 
with  the  office  betog  requested  to  furnish 
overtime  sendees  before  such  avign- 
toent  can  be  made. 
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(13)  Overtime  services  shall  be  billed 
to  the  steamship  compazxles  as  soon  as 
possible  after  the  services  have  been 
performed  and  on  collection  voucher 
provided  for  that  purpose.  Remittance 
shall  be  by  postal  money  order  or  certi- 
fled  check  payable  to  the  "Collector  of 
Customs.  Treasury  Department"  and  for- 
warded to  that  officer  at  the  port  Indi- 
cated on  the  voucher,  who  shall  in  turn 
deposit  such  remittance  on  a  properly 
designated  receipt  account. 

(14)  Protests  against  the  exaction  of 
extra  compensation  shall  be  forwarded 
to  the  Commission  at  Washington,  D.  C. 
and  a  copy  thereof  sent  to  the  office 
which  furnished  the  overtime  services. 

§  83.49     Application  fo»«xeinption. 

(a)  Application  for  exemption  from 
radio  equipment  and  operator  require- 
ments, or  for  modification  or  renewal  of 
exemption  previously  granted,  shall  be 
submitted  by  the  vessel  owner,  the  ves- 
sel's operating  agency,  or  the  master 
of  the  vessel  to  the  Secretary,  Federal 
Communications  Commission,  Washing- 
ton, D.C.,  20554,  on  the  appropriate  form 
as  prescribed  in  this  section.  In  cases  of 
emergency  found  by  the  Commission,  the 
Commission  may  consider  an  informal 
application  which  should  include  the  full 
information  normally  furnished  on  the 
formal  application. 

(1)  fKx;  Form  820  shall  be  used  for 
filing  formal  application  for  exemption 
from  requirements  of  parts  II  or  in  of 
title  m  of  the  Commxmlcations  Act, 
and/or  the  Safety  Convention ; 

(2)  FCC  Form  820-A  shall  be  used  for 
filing. formal  application  for  exemption 
from  requirements  of  the  Great  Lakes 
Radio  Agreement. 

(b)  When  an  exemption  under  and  in 
accordance  with  the  provisions  of  the 
Safety  Convention  is  granted  by  the 
Commission  on  behalf  of  a  cargo  ship, 
the  Commission  issues  an  E^xemption 
Certificate  to  the  vessel. 

(c)  When  an  exemption  imder  and  in 
accordance  with  the  provisions  of  the 
Safety  Convention  is  granted  by  the 
Commission  on  behalf  of  a  passenger 
ship,  the  Commission  certifies  the  neces- 
sary particulars  to  the  United  States 
Coast  Guard,  requesting  that  agency  to 
Issue  an  Exemption  Certificate  to  the 
vessel. 

Notb:  a  llrt  of  general  exemptions  Is  con- 
tained In  f  83.803. 

§  83.50  Application  for  exceptional  au- 
thority to  communicate  with  amateur 
stations. 

Upon  proper  application,  including 
a  supplemental  statement  as  herein 
prescribed,  the  Commission  may  grant 
a  Ucense,  modification  of  license,  re- 
newal of  license,  or  special  temporary 
authorization,  permitting  a  ship  tele- 
graph station  on  board  a  vessel  not  en- 
gaged In  commerce  or  a  vessel  used,  or 
intended  to  be  used,  for  sdentlflc  re- 
search or  expedition,  to  transmit  by 
means  of  class  Al  or  A2  emission  on 
authorized  ship  telegraph  frequencies 
within  the  band  2000  Icc/s  to  25,000  kc/s, 
for  the  purpose  of  exchanging  radiotele- 
graph communications  directly  with  li- 
censed amatetir  stations  on  land  in  ac- 
cordance with  the  provisions  of  i  83.70: 
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Provided,  The  applicant  Includes  a  sup- 
plemental statement  satisfactorily  show- 
ing that: 

(a)  Unusual  circumstances  during  the 
contemplated  voyage  (s>  are  anticipated 
which  will  make  direct  communication 
with  amateiu-  stations  extremely  bene- 
ficial to  persona  on  board  the  vessel  or 
to  the  person  (s)  responsible  for  the 
scientific  research  or  expedition  for 
which  the  vessel  is  used  or  is  Intended 
to  be  used; 

(b)  The  messages  to  be  exchanged 
with  amateur  stations  will  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction;  and 

(c)  Transmission  for  this  purpose  will 
be  conducted  on  a  secondary  basis  so  as 
to  avoid  interference  to  commercial  mes- 
sage trafHc  and  other  authorized  emis- 
sions of  stations  operating  in  the  mari- 
time radiolocation  service. 

Fees  1 

§  83.53      Payment  of  fee*. 

(a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  5  83.54  must  be  ac- 
companied by  a  remittance  In  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b)  Fee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or  mon- 
ey order  payable  to  the  Federal  Com- 
munications Commission.  The  Com- 
mission will  not  be  responsible  for  cash 
sent  through  the  mails.  All  fees  col- 
lected will  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in  ac- 
cordance with  the  provisions  of  Title  V 
of  the  Independent  OfBces  Appropria- 
tion Act  of  1952  (5  use.  140) . 

(c)  Receipts  will  be  furnished  upon  re- 
quest in  the  case  of  payments  made  in 
person,  but  no  receipts  Will  be  issued  for 
payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  appUcants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  payments 
in  excess  of  the  fee  pre.scribed  in  this 
subpart. 

§  83.54      Schedule  of  fees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  on 
or  after  January  1,  1964,  under  this  part 
shall  be  accompanied  by  the  fees  pre- 
scribed below : 

All  appllcattons  for  radio  station  author- 
isations governed  by  thi.i  part $io 

Applications  for  exemption  from  the 
radio  equipment  and  operator  require- 
ments of  Part  II  or  Part  III  or  Title  III 
of  the  Communications  Act  of  1934. 
as  amended,  and /or  the  Safety  of  Life 
at  Sea  Convention,  or  application  for 
modification  or  renewal  of  exemption 
previously  granted  thereunder 10 

Application  for  exemption  from  the  re- 
quirements of  the  Great  Lakes  Agree- 
ment, or  modification  or  renewal 
thereof , i^ 


(b)  Fees  are  not  required  In  the  fuL 
lowing  instances:  "* 

Applications  filed  pursuant  to  l$83  4i  bm 
83.42  (informal  applications  for  sneeS 
temporary  authority  and  appiicauonTh. 
an  emergency) .  *■ 

Informal  exemption  tppUcatlons  flied  ««, 
suant  to  §  83  49  In  cases  of  emergency 

Applications  for  ship  Inspections  pursuit 
to  the  Great  Lakes  Agreement,  the  s«fl*. 
of  Life  at  Sea  Convention  and  Part,  w 
and  III.  Title  III,  of  the  Communicating 
Act   of    1934,    as    amended.  ^* 

Applications  filed  by  governmental  enuthi 

Subpart  C — Station  Authorizations  , 

^  83.62      Changes    in    equipment    of   k. 
c-ensed  »<talions. 

A  licensed  transmitter  on  boaH 
ship  may  be  modified  without  malUnt 
application  to  the  Commission  i^ 
without  specific  authorization  from 
the  Commission:  Provided,  (a)  ^ 
change  does  not  result  in  operation  In. 
consistent  with  the  rules  of  the  Cornmu. 
sion  nor  with  the  terms  of  the 
outstanding  authorisation  for  the  statten 
Involved;  (b)  the  change  does  notresuh 
in  any  impairment  of  the  ability  of  tht 
station  licensee  or  the  owner,  operating 
agency,  or  shipmaster,  to  comply  wtth 
any  duty  or  obhgation  imposed  by  stat- 
ute or  international  treaty  or  agreement 
for  purposes  of  safety;  (c)  a  description 
of  the  change  is  incorporated  in  the 
next  application  for  renewal  or  modifl. 
cation  of  license;  and  (d)  changes  fai 
type  accepted  and  type  approved  equtp. 
ment  are  made  in  accordance  with  the 
applicable  provisions  In  Part  2  of  thk 
chapter.  ^ 


§  83.63      Ijcense  tem.  "^ 

^a)  Licenses  for  stations  in  the  num. 
time  service  are  normally  issued  to  «• 
plre  at  3:00  a.m.,  ejs.t.,  five  years  trm 
date  of  grant.  Licenses,  issued  in  it- 
sponse  to  applications  filed  prior  to  nd 
including  June  1,  1963.  for  ship  station 
subject  to  §  83.139^8)  (2),  will  normally 
be  Issued  to  expire  at  3 : 00  a.m..  ej.t.,  foar 
years  from  date  of  grant. 

(b)  Unless  otherwise  directed  by  the 
Commission,  each  Ucense.  modlflcatka 
of  license  or  renewal  of  Ucense  iseoed 
solely  on  the  basis  of  an  application  AM 
in  accordance  with  S  83.42  shall  beeoBe 
effective  at  the  time  when  granted  ty 
the  Conmiission  and  shall  expire  st  t 
time  not  beyond  the  period  of  the  eaer« 
gency  found  by  the  Commission  as  pro- 
vided by  that  section;  Provided,  Hut 
each  renewal  license  granted  under  tin 
provisions  of  that  section  prior  to  «• 
piratlon  of  the  llcente  which  it  wlU  bi> 
new.  shall  become  effective  only  upoB 
expiration  of  the  latter  Ucense. 

(c)  A  permit  for  the  operation  of  » 
station  on  board  a  ship  at  sea,  issued  hf 
cable,  telegraph,  or  radio,  as  the  result 
of  an  appUcation  therefor  filed  under 
the  provisions  of  5  83.42  shall  become  ef- 
fective at  the  thne  when  granted  by  tt» 
Commission  and  shall  be  effective,  li 
lieu  of  a  station  license  untU  such  ship 
first  arrives  at  a  port  of  the  continental 
United  States  subsequent  to  the  time  ef 
issuance  of  such  permit. 

<d)  A  Ucense  for  a  developmental  sta* 
tion  on  board  ship  shaU  be  issued  spectf* 
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apy  upon  a  temporary  basis  for  a  pe- 
jlpd  beginning  at  3:00  sl  m.  e.  s.  t  and 
g^  exceeding  one  year  from  the  date 
0  wbich  it  becomes  effective. 

(e)  Each  special  temporary  authorl> 
^yin  granted  on  the  basis  of  an  appllca- 
^  filed  under  the  provisions  of  5  83.41 
^^  be  issued  specificaUy  upon  a  tem- 
pgtry  basis  for  a  specified  period  of 
^  designated  in  such  authorization 
0i  not  extending  beyond  expiration  of 
^  outstanding  Ucense  of  the  particular 
d^tion  to  which  it  appUes  or  otherwise 
gp(  exceeding  the  normal  Ucense  term 
Citations  of  the  particular  class  and  in 
Hie  particular  service  designated  in  such 
lyeeial  temporary  authorization. 

(f)  An  interim  ship  station  license 
ptBbBd  under  the  provisions  of  S  83.64 
^  become  effective  when  issued  and 
^  expire  at  3:00  a.m..  e.s.t.,  on  a  date 
^  BBonths  from  the  date  of  grant,  un- 
jHi  terminated  earUer  by  the  Commis- 
^ pursuant  to  the  provisions  of  §  83.64. 

{IS.64     Interim  ship  station  lieenfie. 

(jpon  request  made  in  accordance  with 
JISJ5.  an  Interim  ship  station  Ucense 
f§j  be  granted  by  the  Commission  at  its 
iMdn  office  in  Washhigton,  D.C..  or  at 
ggatita  Engineering  Field  Offices  to  au- 
thflilse  the  use  of  a  ship  station  for  te- 
lUibony  and/or  radar  in  conformity  with 
tbe eonditicns  and  limitations  of  5§  83.- 
M and  83.405(a)  for  an  interim  period  of 
A  months  pending  action  by  the  Com- 
llHion  at  Washington,  D.C.,  on  the  re- 
liHd  formal  application  for  regular  ship 
ihtton  license  or  modification  of  Ucense 
lied  ts  prescribed  by  9S  83.35  and  83.36. 
gUe«  otherwise  directed  by  the  Com- 
rierion  m  exceptional  circumstances,  an 
ftterlm  ship  station  Ucense  shaU  not  be 
iMved  and  the  authority  conferred  by 
■Bb  license  may  be  tennlnated,  without 
kadag,  at  any  time  prior  to  its  normal 
eointion  date  if,  hi  the  discreUon  of 
Hi  oooimisslon,  the  need  for  such  ac- 
lloi  arises. 

10.65  IsMianoe    of    modified    and    re- 
newed license  simaltaneouHlj. 

Wben  an  appUcation  is  granted  by 
to  Commission  which  necessitates  the 
iHMice  of  a  modified  station  Ucense 
li  become  effective  less  than  60  days 
jgkK  to  the  expiration  date  of  the 
ImBe  sought  to  be  modified,  and 
then  an  application  for  renewal  of 
■U  license  is  granted  subsequent  or 
irior  thereto,  but  within  30  days  of 
fee  date  of  expiration  of  the  out- 
imdtng  Ucense.  the  modified  Ucense 
u  vdl  as  the  renewed  Ucense  shaU  be 
Ined  as  one  document  in  accordance 
ilti  the  combtaed  acUon  of  the 
OoBBlssion.  '* 

10.66  One  lirensc  for  plurality  of  sta- 

iilHM. 

(»)  Unless  otherwise  determined  by 
«  Commission  in  exceptional  cir- 
•Mtances,    one    station    Ucense    may 

■  fronted  to  authorize  the  use  and 
•■•tton  of  a  designated  maximum 
■■hwof  stations  tn  the  maritime  mo- 
■1  KTvice— normally  ha  multiples  of 

■  stations— on  board  two  or  more 
■W  of  the  United  Slates  which  do  not 
m»  on  voyages  to  any  foreign  coun- 
p  whenever  telephony  la  the  sole  type 

■  ttnamlsalon  authorized  and  the  fol- 
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lowing  Ucense  elements  are  the  same  for 
each  station  and  the  requirements  speci- 
fied in  paragraph  (b)  of  this  secUon  are 
fulfilled: 

(1)  The  station  licensee; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  station  Ucensee; 

(3)  The  class  of  station  and  nature 
of  service; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
are  recognized  by  the  Commission  as  be- 
ing equivalent  on  an  engineering  basis 
ShaU.  for  the  purpose  of  this  secUon,  be 
considered  as  the  same  type) ; 

(5)  The  authorized  transmitter-power 
of  identical  types  of  transmitting  equip- 
ment to  be  authorized; 

(8)  The  frequency  assignment  and 
the  authorized  transmitter-power  and 
class  or  classes  of  emission  authorized 
on  each  rad'o-channel. 

(b)  The  Issuance  of  oixe  station  U- 
cense  as  provided  in  paragraph  (a)  of 
tills  section  shaU  be  contingent  upon 
compUance  by  the  appUcant  and  staUon 
licensee  with  the  foUowing  requh«- 
ments : 

(1)  The  Ucensee  shall,  at  the  thne  the 
appUcaUon(s)  for  Ucense  is(are)  filed 
and  during  the  enth-e  period  in  which 
the  station  Ucense  is  vaUd,  keep  the 
Commission  at  Washington,  D.  C.  and 
the  Commission's  Engineer  in  Charge  of 
each  radio  district  m  which  the  staUons 
are  operated  currently  Informed  In 
wnthig  of  the  names.  reglstraUon  num- 
ber and  respective  classes  of  ships  which 
are  provided  with  staUons  authorized 
in  accordance  with  the  terms  of  the  sta- 
tion Ucense; 

(2)  The  transmitting  equipment  Is 
not  installed  on  board  ship  for  the  pur- 
pose of  complying  with  the  provisions  of 
any  statute  or  international  agreement 
requh-ing  the  installation  or  use  of  such 
equipment  for  safety  purposes; 

(3)  The  transmitting  equipment  shaU 
not  be  authorized  hi  any  other  Instru- 
ment of  authorizaUon  Issued  by  the 
Commission. 

§  83.67      Transfer  or  aA^Ijfnment  of  bU- 
lion  authorization  (see  also  §  83.37). 

SecUon  310(b)  of  the  Communications 
Act  expressly  provides  that  a  station  h- 
cense  granted  by  the  Commission  the 
frequencies  authorized  to  be  used  by  the 
licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned  or  in 
any  manner  either  voluntarily  or  'invol- 
untarily disposed  of.  or  hidirecUy  by 
transfer  of  control  of  any  corporaUon 
holding  such  license,  to  any  person  un- 
less the  Commission  shall,  after  secur- 
ing fuU  information,  decide  that  said 
transfer  is  in  the  pubUc  mterest.  and 
shaU  give  its  consent  in  writing. 

§  83.68      Authority  for  survival  eraft  sta- 
tions. 

Authority  to  operate  a  survival  craft 
sUtion  wiU  be  granted  only  when  the 
parent  vessel  is  equipped  with  and  au- 
thorized to  operate  a  ship  station. 

§  83.69      Authority  for  transmission  from 
eable  buov. 

Provided  the  transmitting  equipment 
to  be  used  on  a  cable  marker  buoy  is 
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adequately-  described  and  the  necessary 
technical  data  is  suppUed  in  an  appUca- 
tion for  station  license  for  a  ship  station 
on  board  a  cable  repair  ship  with  which 
the  buoy  is  associated,  the  use  of  such 
transmitting  equipment  for  radioloca- 
tion in  accordance  with  5  83.403  wiU  be 
specifically  authorized  by  the  related 
ship  station  Ucense. 

§  83.70      AuthoritT  to  rommunieate   with 
amateur  stations. 

(a)  A  ship  station  shall  not  communi- 
cate with  or  transmit  to  any  amateur 
station  unless  it  is  specifically  authorized 
by  the  Commission  to  do  so.  When  au- 
thorized to  communicate  with  duly  U- 
censed  amateur  stations,  a  ship  station 
shaU  conduct  all  operation  for  this  pur- 
pose hi  conformity  with  the  relevant 
terms  of  its  station  Ucense  and.  except  as 
otherwise  permitted  by  the  sUtion  U- 
cense,  shaU  for  this  purpose, 

(1)  Transmit  by  means  of  Al  or  A2 
emission  only  on  a  frequency  between 
2000  kc  s  and  25.000  Icc/s  authoriaed  for 
such  emission; 

(2)  Not  cause  harmful  hiterference 
to  stations  in  the  maritime  mobUe  serv- 
ice nor  to  stations  in  the  radiolocation 
service ; 

(3)  Not  engage  in  any  communica- 
tions relating  directly  or  indirectly  to  a 
commercial  transaction. 

(b)  Communication  with  amateur  sta- 
tions of  foreign  countries  shaU  be 
limited  to  communications  with  such 
amateur  staUons  as  are  authorized  to 
communicate  with  the  ship  staUon  con- 
cerned; in  addition,  the  nature  of  the 
communications  exchanged  with  foreign 
amateur  staUons  shaU,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  be  in  accordance  with  the  Inter- 
naUonal  Radio  Regulations  and  in  con- 
formity with  the  regulaUons  of  the  for- 
eign administration  (s)  having  jurisdic- 
tion over  the  amateur  station  (s) 
involved. 

§  83.71  Limitations  eonreminK  stations 
of  portable  nature  (other  than 
marine-utilitr  stations). 

Advance  notice  m  writing  or  by 
telegiam  shaU  be  given  to  the  Com- 
mission and  to  the  Engineer  hi  Charge 
of  the  radio  district  where  the  opera- 
tion is  to  take  place  by  the  Ucensee 
of  a  station  of  a  portable  nature  (other 
than  a  marhie-utUity  staUon)  authorized 
for  use  on  board  ship  prior  to  any  opera- 
tion contemplated  on  board  a  particular 
ship.  Such  noUce  shaU  state  the  call 
sign  of  such  staUon.  name  of  Ucensee 
approxhnate  date(8)  of  intended  opera- 
tion on  board  the  designated  ship,  and 
the  geographic  area  in  which  the  ship 
is  to  be  navigated.  A  staUon  of  a  port- 
able nature,  (other  than  a  marine-utility 
StaUon)  authorized  to  be  operated  on 
board  a  ship  or  ships.  SiiaU  not  be  re- 
tained on  board  any  one  ship  during  any 
continuous  period  exceeding  three 
months  without  giving  further  notice  to 
the  Commission  and  to  the  Rnginfyr  In 
Charge  of  the  radio  district  where  the 
operaUon  is  to  take  place :  Provided.  That 
the  foregoing  requirements  shaU  not  ap- 
ply to  operation  of  a  staUon  of  a  portoble 
nature  on  board  ssuOI  boats  (tenders 
dories,  lifeboats,  etc.).  which  are  regu- 
larly associated  with  a  parent  ship,  when 
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such  station  Is  specifically  Identified  In 
the  license  of  such  parent  ship. 

§  83.72     Authority  for  ship-radar  station. 

Any  license  Issued  for  a  ship-radar 
station  shall  be  subject  to  the  condition 
that  the  station  licensee  In  relation  to 
the  proper  operation  of  the  station  In 
accordance  with  the  radio  law  and  rules 
and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at  any 
given  time  occupies  the  position  of 
master. 

§  83.73      Permanent     discontinuance     of 
station  operation. 

In  case  of  permanent  discontinuance 
of  operation  of  a  station  on  board  ship 
in  the  maritime  mobile  service  or  the 
maritime  radiolocation  service,  the  li- 
censee of  that  station  shall,  as  soon 
as  possible,  return  the  station  license  to 
the  Secretary,  Federal  Communications 
Commission,  Washington,  DC,  20554, 
and  shall  as  soon  as  possible,  request 
by  telegram  or  letter  addressed  to 
the  Secretary  that  such  license  be  can- 
celled. In  the  event,  however,  that  such 
license  Is  not  available  for  this  purpose, 
the  licensee  shall,  by  telegram  or  letter, 
Inform  the  Secretary  of  that  fact  stating 
the  reason  why  the  license  is  not  avail- 
able, and  shall  request  that  the  license 
be  cancelled.  If  the  station  Is  within  the 
United  States,  a  copy  of  each  telegram 
or  letter  sent  to  the  Secretary  pursuant 
to  this  section  shall  be  forwarded  at  the 
same  time  to  the  Commission's  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  then  is  located. 

§  83.74     Assignment  of  call  signs. 

(a)  Ship  stations  in  the  maritime  mo- 
bile service  other  than  those  designated 
in  paragraphs  (b),  (c).  (d)  and  (e)  of 
this  section  shall  be  assigned  call  signs 
consisting  of  four-letter  combinations 
commencing  with  the  letter  "K"  or  the 
letter  "W".  (Examples:  KBCD  or 
WBDC.) 

(b)  Ship  stations  authori2sed  to  use 
telephony  (except  those  specified  in 
paragraph  (c)  of  this  section),  but  not 
authorized  to  use  telegraphy  except  sec- 
ondarily for  purposes  Incidental  to  the 
use  of  telephony,  located  on  board  ships 
whose  survival  craft  being  carried,  if  any. 
are  not  authorized  to  operate  radio 
transmitting  equipment,  shall  be  as- 
Signed  call  signs  consisting  of  two-letter, 
four-digit  combinations  (the  digits  0  and 
1  may  not  immediately  follow  a  letter) 
beginning  with  WA2000  and  progressing 
ntmerically  through  WA9999  and  be- 
ginning again  with  WB2000  and  pro- 
gressing thus  through  the  "W"  series  of 
prefixes.  In  cases  of  vessels  having  or 
eligible  for  signal  letters  assignable  by 
the  United  States  Treasury  Department, 
the  Commission  may.  if  it  deems  such 
action  necessary  or  desirable,  make  ex- 
ceptions to  the  foregoing  provisions  and 
assign  call  signs  of  such  character  as  is 
legally  jjermlssible  and  as  it  may  deem 
appropriate  in  each  partlcxilar  case. 

(c)  Nonnally.  an  Individual  call  sign 
shall  be  assigned  to  each  ship  (other  than 
survival  craft  attached  to  a  peurent  ship) 
carrying  a  station  licensed  in  the  mari- 
time mobile  service,  provided   that  a 
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single  call  sign  shall  be  assigned  to  a  plu- 
rality of  stations  authorized  by  one  sta- 
tion license  in  accordance  with  §  83.66 
whenever  such  stations  are  easily  identi- 
fied by  means  other  than  call  signs  and 
their  signal  of  Identification  or  charac- 
teristics of  emission  are  published,  when 
required  by  international  agreement,  in 
appropriate  international  documents. 

(d)  Stations  of  lifeboats,  llferafts  and 
other  survival  craft  carried  aboard  ships 
shall  be  assigned  call  signs  consisting  of 
the  call  sign  that  has  been  assigned,  or 
that  would  be  assigned,  to  the  ship  sta- 
tion located  on  board  that  particular 
parent  ship,  followed  by  two  digits  (the 
digits  0  and  1  may  not  Immediately  follow 
a  letter) .  (Example:  If  the  call  sign  that 
has  been  assigned,  or  would  be  assigned, 
to  a  ship  station  on  board  a  parent  ship 
is  KBCD,  the  survival  craft  station  shall 
be  KBCD  followed  my  two  digits,  such  as 
KBCD  45.) 

(e)  Ship-radar  stations  shall  be  as- 
signed call  signs  for  administrative  pur- 
poses only.  Such  stations  located  on 
board  ships  having  a  ship  station  licensed 
in  the  maritime  mobile  service  shall  be 
assigned  the  same  call  sign  as  that  ship 
station.    If  in  a  particular  case  the  ship 

.  has  no  ship  station  licensed  in  the  marl- 
time  mobile  service,  the  ship-radar 
station  shall  be  assigned  a  call  sign  con- 
sisting of  a  two-letter,  four-digit  com- 
bination (the  digits  0  and  1  may  not 
Immediately  follow  a  letter)  beginning 
with  the  letter  "W".  (Examples:  If  a 
ship  station  licensed  in  the  maritime  mo- 
bile service  with  call  sign  WA2000,  or 
KBCD.  or  WBCD.  the  ship-radar  station 
call  sign  shall  be  respectively,  WA2000, 
or  KBCD,  or  WBCD.  If  the  ship  has  no 
station  licensed  in  the  maritime  mobile 
service,  the  ship-radar  station  call  sign 
shall  be  of  the  type  WA2000. )  In  case  of 
a  ship  having,  or  eligible  for,  signal  let- 
ters assignable  by  the  United  States 
Treasury  Department,  the  Commission 
may  if  it  deems  such  action  necessary  or 
desii*able.  make  exceptions  to  the  fore- 
going provisions  and  assign  a  call  sign  of 
such  character  as  is  legally  permissible 
and  sl8  it  may  deem  appropriate  in  each 
particular  case. 

(f)  Each  station  license  issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  shall  des- 
ignate a  single  call  sign  oonsistlng  of  two 
letters  (taken  from  the  group  KA 
through  KZ)  followed  by  four  digits  (the 
digits  0  and  1  may  not  immediately 
follow  a  letter).  ; 

§  83.75      Operation  duriiiff  enieriKenry. 

(a)  The  licensee  of  any  ship  station  or 
developmental  station  in  the  maritime 
mobile  service  on  board  ship,  may.  dur- 
ing a  period  of  emergency  in  which  the 
normal  communication  facilities  are  dis- 
rupted as  a  resiilt  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service  in  commimlcating  in  a  man- 
ner other  than  that  specified  in  the 
instrument  of  authorization  or  in  the 
rules  and  regulations  governing  the  mar- 
itime mobile  service :  Provided.  ( 1 )  That 
as  soon  as  possible  after  the  beginning  of 
such  emergency  use.  notice  shall  be  sent 
to  the  Commission  at  Washington,  D.C., 
and   to   the   Commission's   Engineer   in 


Charge  of  the  district  in  which  Ui. 
station  is  located,  stating  the  natorta! 
the  emergency  and  the  emergency  ^ 
being  made  of  the  station;  (2)  thati5 
emergency  use  of  the  station  shanS 
discontinued  as  soon  as  substaatlsfii 
normal  communication  faciliUei  iS 
again  available;  and  (3)  the  Conual^! 
and  the  Engineer  in  Charge  beno^S 
immediately  when  such  special  use  i^j^ 
station  is  terminated :  And  provided  t^ 
ther.  That  in  no  event  shall  any  ahlpijl 
tlon  or  developmental  station  on  boiM 
ship  engage  in  emergency  transmlaii» 
on  frequencies  other  than,  or  wlthpoS 
In  excess  of.  that  specified  in  the  la£^ 
ment  of  authorization  or  as  otheri^ 
expressly  provided  for  by  the  c.nmm^ 
sion,  or  by  law:  And  provided  fvrfhtr 
That  the  Commission  may,  at  any  tW 
order  the  discontinuance  of  any  iq^ 
emergency  communication  imdertiG^ 
under  this  section.  ^^ 

(b)  The  Commission  may  auth(ttliB 
the  licensee  of  any  radio  station  tou 
emed  by  this  part  durixig  a  period  at 
national  emergency  to  operate  its  teefU. 
ties  upon  such  frequencies,  with  SMh 
power  and  points  of  communication,  and 
in  such  a  manner  beyond  that  qtedfled 
In  the  station  license  as  may  be  requested 
by  the  Army.  Navy,  or  Air  Force. 

Subpart  D — G«n«ral  Station 
Requirem«ntt 

§83.101      Inspectioa  of  station. 

fa)  Pursuant  to  section  303(n)  ol  the 
Communications  Act,  the  radio  instsQa. 
tlon  on  board  any  ship  of  United  States 
registry  shall  be  available  for  inspeetkm 
by  duly  authorized  representatives  of  tbe 
Commission  at  any  reasonable  tlae  and 
at  such  frequent  intervsds  as  within  thi 
discretion  of  the  Commission  will  laaon 
compliance  with  applicable  regulattoni, 
laws,  and  treaties. 

(b)  The  governments  or  appro|«teti 
administrations  of  countries.  wImn  a 
ship  equipped  with  a  radio  station  eaDi^ 
may  require  the  production  of  the  ata- 
tion  license  for  examination.  Tbe  op. 
erator  of  the  station,  or  the  pans 
responsible  for  the  station,  must  fadH- 
tate  this  examination.  The  statka  !!• 
cense  must  be  available  so  that  it  eaa 
be  produced  without  delay.  When  ttn 
license  cannot  be  produced  or  vhn 
manifest  irregularities  are  obaerved, 
governments  or  administrations  may  la* 
spect  the  radio  InstEdlatlon  in  orte  to 
satisfy  themselves  that  the  <n«i»n^iyft|| 
conforms  to  the  conditions  impcwtd  ty 
the  International  Radio  Regulations. 

§  83.102  Posting  station  liceoict  wd 
transmitter  identification  earJi  « 
plates. 

(a)  Except  for  certain  stations  to  whidi 
paragraphs  (b)  or  (c)  of  this  section  an 
applicable,  the  original  Ucense  for  aaoh 
station  on  board  ship  subject  to  this  part 
shall  be  conspicuously  posted  at  tbe  pila- 
cipal  location  on  board  at  whidi 
such  station  is  operated:  Providtd, 
when  a  ship  is  fitted  with  two  or 
stations  authorized  by  a  single 
document: 

(1)  The  original  Ucense  shall  be  — 
splcuously     posted     at    the    prlselpal 
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operating  location  of  the  compulsorlly- 
provlded  station; 

(2)  If  no  station  Is  compulsorlly -pro- 
vided, the  original  license  ^ihall  be  con- 
^licuously  posted  at  the  principal 
gpenting  location  of  any  station  au- 
thorized for  telephony. 

(b)  With  respect  to  stations  of  a 
portable  nature.  Including  marine-utility 
lUitions  but  excluding  stations  author- 
jjed  in  accordance  with  §  83.66,  where 
posting  of  the  station  license  is  Imprac- 
tiesble.  the  requirement  of  paragraph 
(g)  of  this  section  shall  not  apply :  Pro- 
jued,  That  in  lieu  thereof  the  original 
itation  license  or  a  photocopy  thereof  is 
retained  on  board  the  vessel  (other  than 
lOjTlval  craft  carried  on  board  a  parent 
iblp)  during  the  entire  time  the  station 
to  located  thereon. 

(c)  A  current  license  authorizing  a 
plurality  of  stations,  pursuant  to  S  83.66. 
shall  be  retained  by  the  licensee  at  any 
location  where  it  is  readily  accessible  for 
inspection.  In  addition,  an  executed 
TTimsmitter  Identification  Card  (PCC 
rarm  452-C  >  or  a  plate  of  metal  or  other 
durable  substance,  legibly  indicating  the 
call  sign  and  the  licensee's  name  and 
address,  shall  be  affixed,  readily  visible 
fw  Inspection  to  each  transmitter :  Pro- 
vided, That  if  the  transmitter  is  not  in 
riew  of  the  operating  position  or  is  not 
readily  accessible  for  inspection,  then 
such  card  or  plate  shall  be  affixed  to  the 
control  equipment  at  the  principal  trans- 
mitter operating  position  or  posted  ad- 
jacent thereto. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion, notification  by  telegram  or  by  let- 
ter, In  each  case  by  the  Secretary  of  the 
Oonunission.  stating  that  the  Commls- 
ilon  has  granted  an  appropriate  station 
authorization,  may  be  posted  in  lieu  of 
•och  authorization  if  the  latter  has  not 
jet  been  received  by  the  station  Ucensee 
or  permittee:  Provided.  That  as  the  re- 
sult of  an  official  inspection  of  the  sta« 
tlon  by  an  authorized  representative  of 
tbe  Commission  the  posting  of  such  no- 
ttflcatlon  may  not  be  accepted  in  lieu  of 
tbe  formal  station  authorization  until 
additional  Information  pertaining  there- 
to, as  may  be  deemed  necessary  by  that 
representative  for  purposes  of  official 
inspection,  has  been  obtained  from  the 
Oommission  at  Washington.  D.  C. 

§83.103      Ivocation  of  elation. 

All  components  of  a  station  on  board 
ship  subject  to  this  part,  including  the 
antenna (s>,  antenna  supporting  struc- 
tures, and  source  (s)  of  power  used  to 
energize  the  station  equipment,  shall  be 
located  on  board  the  vessel  identified  in 
the  station  license,  even  though  the  ves- 
■el  be  temporarily  moored.  PVjr  purposes 
of  communication,  no  component  of  a 
ihtp  station  shaU  be  connected  by  wire, 
Une  directly  or  indirectly  to  any  equip- 
ment, apparatus,  or  facilities  which  are 
not  located  entirely  on  board  the  vessel 
identified  in  the  station  license:  Pro- 
dded, That  the  limitations  of  this  section 
•ban  not  apply  (a)  when  the  station  Is 
*>sing  operated  in  an  emergency  under 
the  provisioiv«-  of  5  83.75,  or  (b)  when  it 
to  necessary,  while  the  ship  is  tempo- 
rarily moored,  to  energize  one  or  more 
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components  of  a  main  installation  or  an 
emergency  installation  by  means  of  a 
0oiu*ce  of  power  not  located  on  board  the 
ship,  for  tbe  purpose  of  assuring  com- 
pliance with  any  applicable  safety  radio 
requirement  of  law. 

§83.104      Operating  ronlrolK. 

(aj  In  each  ship  station,  operating 
controls  shall  be  readily  available  at  the 
principal  operating  location  of  the  sta- 
tion for  instant  use  by  the  authorized 
op)erator  in  accordance  with  the  provi- 
sions of  §  83.154.  whenever  the  station  is 
being  used  for  transmission,  capable  of 
being  used  to: 

•  1  ■  Commence  and  discontinue  nor- 
mal operation  of  the  station; 

•  2  Change  normally  from  each  op- 
erating radio-channel  to  any  other  asso- 
ciated operating  radio-channel  in  the 
same  cliaracteristic  portion  of  the  spec- 
trum ;   and 

•  3'  Change  normally  from  transmis- 
sion to  reception  and  vice- versa. 

(b)  Every  ship  station  using  teleg- 
raphy for  normal  traffic  shall  be  pro- 
vided with  a  device  permitting  change- 
over from  telegraph  transmission  to 
telegraph  reception  and  vice  versa  with- 
out manual  switching.  In  addition,  ti.^se 
stations  should  be  able  to  listen  on  the 
reception  frequency  during  the  course  of 
periods  of  transmission. 

<c)  Every  ship  station  xising  telephony 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-«ver  from 
telephone  transmission  to  telephone  re- 
i^ption  and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

f  d )  Every  ship  station  shall,  during  its 
hours  of  service  and  when  the  authorized 
operator  is  present  at  the  principal  op- 
erating location,  be  capable  of: 

( 1 )  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontiniilng  all  emission  within 
five  seconds  after  emission  Is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

<e)  Each  ship  station  using  a  multi- 
channel installation  for  telegraphy  (ex- 
cept equipment  intended  for  use  only  in 
emergencies  on  frequencies  below  515 
kc/s)  shall,  when  the  authorized  op>erator 
is  present  at  the  principal  operating 
location,  be  capable  of  changing,  after 
the  need  to  do  so  occurs,  from  each  op- 
erating radio  channel  to  any  other  oper- 
ating radio  channel  for  transmission  or 
reception  by  means  of  telegraphy 
within : 

(1)  A  period  of  five  seconds  if  the 
particular  radio  channels  are  within  the 
same  characteristic  portion  of  the 
spectrum;  or 

(21  A  period  of  fifteen  seconds  if  the 
particular  radio  channels  are  not  within 
the  same  characteristic  portion  of  the 
spectrum. 

(f)  Every  ship  station  and  marine- 
utility  station  using  a  multi-channel  in- 
stallation for  telephony  shall,  when  the 
authorized  operator  is  present  at  the 
principal  operating  location,  be  capable 
of  changing,  after  the  need  to  do  so 
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occurs,  from  one  operating  ra<llo-chan- 
nel  to  another  operating  radio-channel 
for  transmission  or  reception  by  means 
of  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  frequency  to 
a  woricing  frequency  and  vice  versa 
within  the  band  1600-4000  kc/s;  or 

<2)  A  period  of  three  seconds,  when 
changing  from  the  calling  frequency  to 
a  working  frequency  and  vice  versa 
within  the  btmd  156-174  Mc/s. 

( g )  Whenever  the  same  radio-channel 
is  used  for  radiotelephone  transmission 
and  reception,  means  shall  be  provided 
so  that  transmission  of  the  carrier  wave 
may  be  either  automatically  "voice- 
controlled"  or  controlled  manually  by 
the  person  whose  speech  is  being  trans- 
mitted. 

(h)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this-  paragraph, 
each  ship  station  using  telegraphy  on 
frequencies  within  the  band  406  kc/s  to 
535  kc  s  must,  with  reject  to  the  use  of 
any  transmitter  capable  of  a  plate  input 
power  in  excess  of  450  watts  and  com- 
pleted in  construction  subsequent  to 
January  1,  1952.  be  provided  with  an 
arrangement  readily  permitting  the  use 
of  a  plate  input  power  for  telegraphy 
which  is  not  in  excess  of  200  watts.  Each 
such  transmitter  shall  be  furnished  with 
a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently 
inscribed  thereon. 

(2)  The  requirement  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
when  there  is  available  in  the  same  sta- 
tion a  duly  authorized  radiotelegraph 
transmitter  capable  of  operatiotn  on  tbe 
international  calling  frequency  500  kc/s 
and  at  least  one  working  frequency  with- 
in the  band  405  kc/s  to  485  kc/s,  capable 
of  being  energized  by  a  source  of  power 
other  than  an  emergency  power  supply 
installed  for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  Input  power  in  excess 
of  450  watts  when  operated  on  such 
frequencies. 

§  83.105     Required    radio    channels    for 
telegraphy. 

( a  >  Each  ship  station  using  telegraphy 
on  frequencies  within  the  band  405-635 
kc/s  shall  be  capable  of  transmitting  and 
receiving  classes  Al  and  A2  emissicm  on 
the  frequency  500  kc/s.  and  on  at  least 
two  working  frequencies  within  this 
band.  When  a  radiotelegraph  installa- 
tion is  compulsorily  fitted  for  safety  pur- 
poses, a  fourth  frequezusy  within  this 
band  which  Is  authorized  specifically  for 
direction  finding  must  be  provided  also. 

( b )  Each  ship  station  using  telegraphy 
on  frequencies  witMn  the  band  9(^160 
kc/s  shall  be  capable  of  transmitting  and 
receiving  class  Al  emission  on  the  fre- 
quency 143  kc/s,  and  on  at  least  two 
additional  frequencies  within  this  band 
except  within  the  band  140-146  kc/s) 
which  are  authorized  for  working. 

( c  >  Each  ship  station  using  telegraphy 
on  the  specific  frequencies  in  the  bands 
between  4000  and  27,500  kc  s  authorized 
by  the  International  Radio  Regulations, 
Geneva,  1959,  exclusively  for  the  mari- 
time  mobile  service  shall,  in  each  of  the 
bands  for  which  facilities  are  provided 
to  carry  on  its  service,  be  capable  of 
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trarsmitting  and  receiving  class  A I  emis- 
sion on  at  least  one  frequency  author- 
ized for  calling  and  at  least  two  fre- 
quencies authorized  for  working. 

(d)  Eiach  ship  station  using,  when  in 
Region  2,  telegraphy  on  frequencies 
within  the  band  206&-2107  kc/s  shall  be 
capable  of  transmitting  and  receiving 
class  Al  emission  on  at  least  one  fre- 
quency in  this  band  authorized  for  work- 
ing in  addition  to  a  frequency  in  this 
bfa,nd  authorized  for  calling. 

'§83.106      Required    radio    channels    for 
telephonj. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605- 
3500  kc/s  shall  be  able  to  transmit  and 
receive  on  the  frequency  2182  kc/s,  and 
if  used  for  other  than  safety  communi- 
cation shall  be  capable  also  of  transmit- 
ting and  receiving  on  at  least  two 'work- 
ing frequencies  within  this  band. 

(b)  Each  ship  radiotelephone  station 
which  operates  In  the  band  156-174  Mc/s 
shall  be  able  to  transmit  and  receive  on 
the  frequencies  156.3  M6/s  and  156.8 
Mc/s.  . 

(c)  The  requirement  contained  In 
paragraph  (b)  of  this  section  shall  not 
be  applicable  when  such  station  is 
equipped  to  operate  on  only  one  of  the 
frequencies  156.35,  156.9,  or  156.95  Mc/s. 

(d)  Upon  the  express  condition  that 
harmful  interference  shall  not  be  caused 
to  the  service  of  any  maritime  mobile 
station  which  is  operated  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section,  the  requirement  contained 
in  paragraph  (b)  of  this  section  shall 
not  be  applicable  when  a  ship  station  is 
equipped  to  operate: 

(1)  On  only  one  of  the  frequencies 
157.2,  157.25, 157.3,  157.35,  or  157.4  Mc/s; 
or 

(2)  On  156.65  Mc/s  only,  and  the  sta- 
tion is  also  capable  of  operation  on  the 
frequency  500  kc/s  and  two  working  fre- 
quencies in  the  band  415-515  kc/s,  or  the 
frequency  2182  kc/s  and  two  working  fre- 
quencies for  telephony  in  the  band  1605- 
3500  kc/s. 

(e)  The  exception  provided  In  sub- 
paragraph (2)  of  paragraph  (d)  of  this 
section  does  not  apply  in  the  Great  Lakes 
area. 

§  83.107     Antenna  requirements. 

(a)  The  antenna fs)  of  each  public  ship 
station  and  of  each  ship  station  compul- 
sorily  provided  on  board  a  vessel  for 
8fLf ety  purposes  pursuant  to  statute  or  In- 
ternational agreement  shall,  insofar  as 
Is  practicable  in  each  case,  have  elec- 
trical characteristics  that  will.  In  con- 
junction with  the  particular  transmitting 
apparatus  employed,  assxire  good  effi- 
ciency In  the  conversion  of  antenna 
power  to  radiated  power. 

(b)  All  emission  of  a  ship  station,  or  a 
marlne-utUlty  station  on  board  ship, 
using  telephony  on  any  frequency  as- 
signment within  the  frequency-band  30 
Mc  to  200  Mc  normally  shall  be  polar- 
ized vertically  at  the  source  when  the 
vessel  carrying  the  station  la  in  a  normal 
vertical  plane:  Provided,  The  Commis- 
sion may  authorize  the  use  of  any  other 
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form  of  polarization  in  addition  to  or  in 
lieu  of  vertical  polarization  if  the  appU- 
eant  or  station  licensee  makes  a  satis- 
factory showing  that  such  authorization 
Is  necessary  for  effective  communica- 
tion or  reduction  of  Interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  other  stations  in  the  mari- 
time mobile  service. 

(c)  When  a  ship  station  is  operating 
on  any  carrier  frequency  below  25  Mc/s 
authorized  for  radlotelephony  and  the 
effective  operation  of  the  antenna  em- 
ployed Is  not  independent  of  a  ground 
connection  on  the  frequency  in  use,  the 
radio  station  ground  system  of  each  such 
ship  station  for  operatlcm  on  such  fre- 
quency shall  consist  of: 

(1)  An  effective  radio  ground  to  the 
hull  for  a  vessel  having  a  metallic  hull, 
or 

(2)  In  the  case  of  a  vessel  not  having 
a  metallic  hull,  the  most  effective  radio 
ground  practicable  under  the  circiun- 
stances.  Preferably  the  ground  shall  be 
to  a  bare  plate  or  strips,  or  a  combina- 
tion thereof,  of  corrosion -resistant  metal 
of  at  least  12  square  feet  In  aggregate 
area  affixed  to  the  hull  below  the  water- 
line.  T 

§  83.108      Adjustment  of  equipment. 

The  transmitting  equipment  of  each 
station  subject  to  this  part  shall  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  outside 
tile  authorized  frequency-band  that 
causes  harmful  interference  or  is  ca- 
pable of  catislng  harmful  Interference  to 
the  service  of  any  other  station.  Aity 
sptuious  emissions.  Including  radio  fre- 
quency harmonies  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level. 

§  83.109      Modulation  requirements. 

(a)  Transmitters  using  A3  emission 
shall  be  capable  of  proper  technical  op- 
eration with  modulations  of  75  percent 
on  peaks  but  not  more  tlian  100  percent 
on  negative  peaks. 

(b)  Transmitters  using  Fl.  P2,  or  P3 
emission  shall  be  capable  of  proper  tech- 
nical operation  with  a  frequency  devia- 
tion of  15  kc/s,  which  Is  defined  as  100 
percent  modulation.  | 

§83.110      Maintenance   of  transmitter 
power. 

(a)  The  actual  power  of  each  radio 
transmitter  In  a  ship  station  shall  be 
maintained  within  the  following  toler- 
ance of  the  specific  power  authorized  by 
the  Commission  for  that  transmitter: 

(1)  When  the  maximum  authorized 
transmitter  power  only  is  indicated,  the 
actual  power  shall,  insofar  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the  sta- 
tion Is  licensed  and  in  no  event  more 
than  20  percent  above  the  maximum 
power  authorized; 

(2)  When  the  exact  authorized  trans- 
mitter power  Is  Indicated  the  actual 
power  shall,  whenever  the  transmitter 
is  being  operated,  be  within  the  limits 
of  120  percent  and  80  percent  of  the 
authorized  power. 


^b)  For  the  purpose  of  assuring  ma 
herence  to  the  requirement  of  paragrS 
(a)  of  this  section,  each  radio  ti^! 
mitter  In  a  ship  station  which  is  iTS 
by  the  manufacturer  as  being  ftaf^S? 
of  a  plate  input  power  in  excesa  nV  «S 
watts  or  an  antenna  power  in  excett^ 
100  watts  shaU  be  fitted  with  the  Instru 
ments  necessary  to  determine  the  actnii 
plate  power  to  the  transmitter  ww! 
ever  the  latter  is  in  use.  ^^ 

§  83.  Ill      Transmitter  measurements. 

(a)  The  carrier  frequencies  of  eaeh 
transmitter  shall  be  determined  toht 
within  the  prescribed  tolerance  as  tS. 
lows : 

(1)  When  the  transmitter  is  InltiAii* 
installed;  ^^ 

(2)  When  any  change  la  made  In  tlM 
transmitter  which  may  affect  the  carrier 
frequencies  or  stability  thereof; 

(3)  Upon  receipt  at  an  official  notta 
of  off-frequency  operation. 

(b)  When  the  manufactiu-er's  rated 
power  of  a  ship  transmitter  is  more  than 
120  percent  of  the  mitTimnTTi  authoctaad 
power  the  actual  power  shall  be  del«. 
mined  as  follows : 

(1)  When  the  transmitter  is  inltlsn* 
installed;  — «-m» 

(2)  When  any  change  Is  made  In  the 
transmitter  which  may  Increase  tti 
power. 

(c)  A  determination  shall  be  laada 
that  each  radiotelephone  tranaaitier 
produces  peak  modulation  between  7| 
and  100  percent  insofar  as  practlcatala 
as  follows: 

(1)  When  the  transmitter  la  intti>iw 
instaUed :  ^ 

(2)  When  any  change  Is  made  In  tbt 
transmitter  which  may  affect  its  metf> 
ulation  characteristics. 

(d)  The  determinations  required  ly 
paragraphs  (a)  and  (c)  of  this  seetloB 
may  be  made  at  a  test  or  service  boich, 
provided  the  load  conditions  are  equlra- 
lent  to  those  of  actual  operation. 

(e)  The  results  of  the  determinatian 
of  paragraphs  (a),  (b),  and  (c)  of  ttik 
section  shall  be  entered  In  or  made  i 
part  of  the  station  log. 

§83.112      General    requirements    for  re 
reiving  apparatus. 

The  radio  equipment  of  each  lUp 
station,  or  marine-utility  station,  uaiai 
telegraphy  or  telephony,  must  be  capable 
of  permitting  the  reception  of  the  dMi 
or  classes  of  emission  on  the  frequency 
or  frequencies,  normally  received  for  tbe 
service  carried  on.  The  technical  ar* 
rangement  of  the  station  apparatus  ihaB 
be  such  that  the  necessary  reception  <tf 
emissions,  including  In  particular  ttaat 
necessary  for  compUance  with  the  pt^ 
visions  of  §§83.181  and  83.240,  can^be 
readily  effected  prior  to  the  tranamli- 
slon  of  any  signals  or  communicationgtr 
the  ship  station  on  the  associated  trai»> 
mitting   frequency. 

§  83. 1 1 3      Installation  of  power  scarce. 

The  exact  location  and  physical  ar- 
rangement on  board  a  vessel  of  any  stor- 
age battery,  or  engine-driven  generator 
and  fuel  tank,  used  as  a  source  of  power 


Saturday,  December  21,  1963 

ioT  any  component  of  a  licensed  radio 
^on  subject  to  this  part  and  located  on 
l,o«^  such  vessel,  and  the  method  of 
fBOtilating  the  battery  or  engine  com- 
partment, shall  be  In  accordance  with 
ippllcable  rules  or  regulations  promul- 
gtted  by  the  United  Startes  Coast  Guard. 
If  the  Commission  finds  that  such  rules 
or  regulationo  are  not  complied  with  by 
I  particular  station  of  this  category,  an 
gppllcation  for  license  or  modification  or 
lenewal  of  license  thereafter  filed  in  be- 
iMOf  of  that  station  may  be  designated 
bj  the  Commission  for  hearing  to  de- 
fgnaine  whether  or  not  the  granting  of 
mch  application  would  meet  the  public 
Interest,  convenience  or  necessity. 

jfarz:  Inquiries  conoemlng  appHcable 
legulatlons  of  the  Co&st  Ouard  may  be  ad- 
diMsed  to  The  Commandant.  United  8tat«s 
OoMt  Guard.  Washington.  D.C.,  20226.  or  to 
the  nearest  District  Headquarters  Office  of 
tbe  Coast  Guard. 

{83.11  i      Clock  required. 

(a)  Each  ship  station  not  required  by 
l»w  to  be  installed,  which  Is  hcerised  to 
operate  on  frequencies  below  515  kc  s 
(ball  be  provided  with  a  reliable  clock 
equipped  with  a  seconds  hand,  prefer- 
ably a  sweep  seconds  hand.  This  clock 
ihall  be  securely  mounted  In  such  a 
t  position  that  the  entire  dial  can  be 
easily  and  accurately  observed  by  the 
operator  from  his  normal  operating 
poBition.  from  the  operating  position  at 
irhlch  he  would  ordinarily  transmit  the 
international  radiotelegraph  alarm  sig- 
Bsl  by  hand,  and  from  the  position  used 
for  testing  the  radiotelegraph  auto  alarm 
(1/  installed)  for  response  to  signals 
from  the  testing  device. 

(b)  Each  ship  station  not  required  by 
law  to  be  installed,  which  is  licensed  to 
operate  only  on  frequencies  above  1500 
kc/s.  shall,  as  may  be  necessary  during 
operation,  have  available  to  the  operator 
I  reliable  clock  or  timepiece,  preferably 
equipped  with  a  seconds  hand. 

{83.11.7      Retention  of  radio  Malion  log!.. 

(a)  All  station  logs  which  are  re- 
quired under  those  provisions  of  this 
part  pertaining  to  the  particular  classes 
tf  rtatlons  subject  to  thjs  part  shall  be 
ntalned  by  the  licensee  for  a  period  of 
ooe  year  from  date  of  entry  and  for  such 
MkUtional  periods  as  required  by  the  fol- 
ioving  subparagraphs: 

(1)  Station  logs  involving  communlca- 
ttoDS  Incident  to  a  distress  or  disaster 
dMD  be  retained  by  the  staUon  Ucensee 
for  a  period  of  3  years  from  date  of  entry  • 

(J)  Station  logs  which  Include  entries 
<t  oommunlcatlons  Incident  to  or  In- 
idTed  in  an  investigation  by  the  Com- 
■lakm  and  conoemlng  which  the  staUon 
Itansee  has  been  notified  shall  be  re- 
Wned  by  the  station  licensee  imtll  such 
Jeensee  Is  specifically  authorised  In  writ- 
B|  by  the  Commission  to  destroy  them; 

(8)  Station  logB  Incident  to  or  Involved 
In  any  claim  or  complaint  of  which  the 
«tton  licensee  has  noUce  shall  be  re- 
tained by  such  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
antfl  the  same  has  been  barred  by  statute 
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limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

NoTK :  See  Part  42  of  tlito  chapter  oonoern- 
ing  preservation  at  reoords  of  oommoh 
carriers  — *v/u 

(b)  Station  logs  shall  be  made  avaU- 
able  to  an  authorized  representative  of 
the  Commission  upon  request. 

(c)  Ship  station  logs  shall  be  fully 
completed  at  the  end  of  each  voyage  and 
before   the  operator (s)    (or  other   per- 
son's) resi>onslble  under  the  appUcable 
provisions  of  this  part>    leave  the  ship 
The  radio  log  currently  In  use  shall  be 
kept  by  the  Ucensed  operator  (s)  of  the 
station  or  as  otherwise  authorized  by  the 
applicable  provisions  of  this  part    and 
during  use  shall  be  located  in  the  prin- 
^'Pal  radio  operating  room  of  the  vessel 
At  the  conclusion  of  each  ocean  voyage 
terminating  at  a  port  of  the  United  States 
•  includes     Puerto     Rico,     and     Virgin 
Islands),    the    original    radio    log    (or 
a   duplicate   thereof)    dating   from  the 
last  departure  of  the  vessel  from  a  United 
States  port  shaU  be  retained  under  proper 
custody  on  board  the  vessel  for  a  suffi- 
cient period  of  time  (not  more  than  24 
hours)  to  be  available  for  inspection  by 
duly  authorized   representaUves  of  the 
Commission.     After  retention  on  board 
the  vessel  as  herein  stipulated,  the  orig- 
inal log  (and  the  duplicate  log  if  pro- 
vided)   may  be  filed  at  an  estabUshed 
»n°re  offlce  of  the  station  licensee   and 
ShaU  be  retained  as  stipulated  by  para- 
graph (a)  of  this  section 

Not..   Duplicate  logs  are  not  required  by 

inli^"?^*"?  °'  ^^^  paragraph.  unle«  the 
original  log  U  removed  prior  to  opportunity 
for  official  inspection.  FH^fi-uaity 

(d)  Logs  of  ships  of  the  United  States 
containing  entries  required  to  be  made 

^  To^^L^'  ^^  °^«*'  ^^es  Agreement 
or  §  83^?68(c)  of  this  part  shaU  be  kept  at 
the  principal  radiotelephone  operating 
location  while  the  vessel  is  being  navi- 
gated. All  entries  in  their  original  form 
required  by  said  agreement  or  §  83  368(c) 
shall  be  retained  on  board  the  vessel  for 
a  period  of  not  less  than  one  month  from 
the  date  of  entry.  After  retention  on 
board  the  vessel  as  herein  stipulated  the 
Tk  ^,^*\?"  be  filed  at  a  place  where 
they  will  be  readUy  available  to  an  au- 
thorized representative  of  the  Commis- 
sion upon  request,  and  shall  be  retained 
as  stipulated  by  peu-agraph  (a)  of  this 
section. 


Subpart  E— Standard  Technical 
Requirements 

§83.1.^1       Authorized      frequency      toler- 
ance. 

<a»  Unless  the  particular  instrument 
of  authorization  specifically  provides 
otherwise,  the  frequency  tolerances  au- 
thorized for  stations  on  board  ships  sub- 
ject to  this  part  shall  be  as  prescribed 
in  paragraphs  (b»  through  (e)  of  this 
section. 

(b)  Authorized  frequency  tolerances 
for  ship  and  survival  craft  stations  op- 
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crating  on  frequencies  below  515  kc/s  or 
within  the  frequency  band  1600-27,500 
kc/s: 

Tolerance 
Frequency  ranges  Porta  in  10* 

(1)  Prom  100  to  616  kc/s  (except  for 
transmitters -of  tbe  claues  spec- 
ified m  (2)  and  (3)  l>elow) looo 

(2)  From  100  to  816  kc/s;  emergency 

transmitters    only,    the    use    of 

which     is     confined    solely    to 

safety    communication    as    de- 

/„»    „  ^^^    ''^    5  836(a) 3000 

(3)  Sxirvlval     craft     statlona    on     500 

^^* -_.     5000 

(4)  Ship  sutions  from   1600  to  2070 

kc  8  and  2080  to  8600  kc/s 200 

(5)  Ship  staUons   from    2070   to   2080 

kc  8 _  5Q 

(6)  Sumval    craft    stations    on    2183 

^C      8 2QQ 

(7)  Stations  when  using  frequencies 

within  the  band  4000  to  27,500 

kc/8 : 
Ship    stations    using    class    Al 

emission  200 

Ship  stations  using  other  thf^n 

Al  emiaslon jq 

Survival  craft  stations  on  8364 

^/" 200 

(c)  Authorized  frequency  tolerances 
for  ship  and  survival  craft  stations  op- 
eratmg  on  frequencies  above  30  Mc/s: 

Tolerance 
Frequency  ranges  Parts  in  10* 

( 1 )  Prom  30  to  50  Mc/s : 

For  stations  licensed  to  operate 
with  a  plate  input  power  not 
In  excess  of  3  watts 200 

For  all  other  stations.  iqq 

(2)  Prom  100  to  200  Mc 's  except"  for 

121.5  Mc/s:  1 

Until  Jan.  l.  1964  tor  ship  sta- 
tions   jj_ 

On  and  after  Jan.  1,1964"  for 
ship  stations 20 

(3)  Survival   craft   stations  "on  V2V5 

Mc/s ■_         ^ 

•  Transmitters  with  a  plate  power  input 
not  in  excess  of  3  watts  are  permitted  a 
to^rance  of   100  parts   In  10-  untU  Jan    1 

.     ,«- .     ^^  "^**  ***^*  »  tolerance  of  20  parts 
in  10*  is  applicable.  '^ 

(d)  For  stations  in  the  maritime 
radiodetermination  service  (other  than 
ship  radar  stations)  the  authorized  fre- 
quency tolerance  shall  be  specified  in 
the  instrument  of  authorization. 

(e)  The  frequency  tolerance  author- 
ized for  ship  radar  stations  is  pre- 
scribed as  follows:  The  frequency  at 
which  maximiun  emission  occurs  shall 
be  within  the  authorized  frequency  band 
and  shall  not  be  closer  than  1.5/T  meg- 
acycles per  second  to  the  upper  and 
lower  hmits  of  the  authorized  frequency 
band,  where  "T"  is  the  pulse  duration  in 
microseconds. 

§  83.132      Authorized  rlasees  of  emission. 

(a)  When  the  class  of  Mnisslon  Is  spe- 
cifically designated  In  the  Instrument  of 
authorization,  stations  on  board  ship 
subject  to  this  part  shaD  use  emission 
In  conformity  with  the  terms  of  that 
document.  Otherwise,  such  staUons  are 
authorized  to  employ  classes  of  emlaakm 
as  follows: 
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(1) 


Frequency  Niruf 
Stations  using  telegraphy: 

100  to  160  kc/8 

160  to  818  kc/B 

2065   to  2070   kc/a  and 

2080  to  25.000  kc/a. 
2070  to  2080  kc/8 


(2)   Stations  \ising  telephony : 
1600  kc/8  to  30  Mc/8»__ 


30  to  50  Mc/8. 


121.8  Mc/B _ 

166  to  174  Mc/8 

For    other    frequencies 
or  frequency  bande. 

(3)  Ship-radar  stations: 

Above  3000  Mc/s  . 

(4)  StatlonB  of  any  category  not 

graph  shall  use  the  class 
authorization . 


RULES  AND  REGULATIONS 

Classes  of  emission  * 

Al;  and  for  brief  testing  AO. 

Al,  A2.>  A2a.'  ASb;  >  and  for  brief  testing  AO. 

Al;  and  for  brief  testing  AO.     Siirvlval  craTt  etatlona  may. 

In  addition,  use  class  A2  emission. 
Wide  band  telegraphy,  faaclmlle  and  special  transmission 

systems.    Manual  International  Morse  code  and  telephony 

are  excluded.  1 

A3,  A3a,  A3b;  for  brief  operating  signals  Al.  A2,  A2a,  A2b; 

and  for  brief  testing  AO. 
A3.  A3a,  A3b.  P3:  for  brief  operating  signals  Al,  A2,  A2a, 

A2b,  PI,  P2;  and  for  brief  testing  AO.  PO. 
A2  for  survival  craft  stations.  I 

P3;    for  brief  operating  signals  Pi   and  P3;    and   for  brief 

testing  PO. 
Afl  designated  In  the  station  authorization     | 


._-   PO. 


designated  in  subparagraphs  (1).  (2).  and  (3)  of  this  para- 
or  classes  of  emission  8i)ecifled  in  the  particular  station 


» The  letter  "a"  following  class  A2  or  A3  emission  means  the  emlBsion  of  a  single  sideband, 
with  reduced  carrier.  The  letter  "b"  following  class  A2  or  A3  emission  means  the  emis- 
sion of  two  Indepwndent  sidebands,  with  reduced  carrier. 

»  Permissible  by  keying  the  modulated  emission.  Keying  the  modulating  audio  frequency 
only,  without  Interruption  of  the  carrier  wave,  is  not  permissible.  The  vise  of  any  audio 
frequency  pulse  device  such  as  a  so-called  "chopper"  U  prohibited  except  for  stations  of 
8\irvlval  craft.  ■ 

<  Sees  83.366  (a)(3).  | 


(b)  Classes  of  emission  not  author- 
ized In  paragraph  (a)  of  this  section 
may  be  authorized  by  the  Commission  In 
special  circumstances,  subsequent  to  a 
satisfactory  showing  by  the  applicant  of 
a  need  therefor  and  provided  harmful 
interference  will  not  result  from  the  use 
thereof.  Each  application  requesting 
such  special  authorization  shall  fully 
describe  the  emission  desired  to  be  used, 
shall  indicate  the  emission-bandwidth 
required  for  effective  operation,  and 
shall  state  the  purpose  for  which  such 
emission  is  required. 

NoTs:  For  information  regarding  the  classi- 
fication of  emissions  and  the  calculation  of 
the  bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 


emission  -  band- 


§  83.133     Authorized 
widths. 

(a)  When  the  authorized  emlssion- 
bandwith  is  specifically  designated 
in  the  instrimient  of  authorization,  a 
station  on  board  ship  subject  to  this  part 
shall  use  emission-bandwidth  (s)  in  con- 
formity with  the  terms  of  that  document. 
Otherwise,  such  stations  shall  use  emls- 
slon-bandwidths  not  exceeding  those  set 
forth  In  this  section  for  the  respective 
classes  of  emission  authorized  in  §  83.132. 

(b)  The  authorized  emission-band- 
wldths  hereinafter  designated  are  estab- 
lished in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 

(1)  caaas  AO  emission  means  the  inci- 
dental radiation  of  an  unmodulated 
carrier  ware  from  a  station  which  is 


authorized   to  use  normally  an  ampli- 
tude-modulated wave; 

(2)  Class  Al  emission  means  a  carrier 
wave    (without   the    use   of    modulating 

'~audio  frequency)  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
In  the  International  Morse  Code  at  a 
speed  not  exceedinc;  40  words  per  minute, 
with  the  average  word  composed  of  5 
letters; 

(3 )  Class  A2  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per 
second,  the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  intelligence  in  the  Interna- 
tional Morse  Code  at  a  speed  not  exceed- 
ing 40  words  per  minute,  with  the  aver- 
age word  composed  of  5  letters.  (The 
authorized  emisslon-bandwldths  for 
classes  A2,  A2a,  and  A2b  emission  co-e 
designated  hereinafter  on  this  basis) ; 

(4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio 
frequencies  corresponding  to  those  nec- 
essary for  intelligible  speech  transmitted 
at  conversational  speed.  (The  authorized 
emisslon-bandwldths  for  classes  A3.  A3a. 
and  A3b  emission  are  designated  herein- 
after on  this  basis) ; 

(5)  Class  PO  emission  means  the  inci- 
dental radiation  of  an  urmKxiulated  car- 
rier wave  from  a  station  which  is 
authorized  to  use  normally  a  frequency- 
modulated  wave: 

(6)  Class  PI  emission  means  a  continu- 
ous wave  (without  the  use  of  modulatixig 
audio  frequency),  the  frequency  of 
Which  is  alternately  shifted  between  the 


normal  value  and  another  specific  valns 
by  keying  normally  for  telegraphy,  ao^ 
to  transmit  intelligence  in  the  into. 
national  Morse  Code.  The  authorised 
bandwidth  for  class  Fl  emission  la  d^c 
nated  hereinafter  on  the  basis  of  tbs 
bandwidth  authorized  for  class  pj 
emission : 

(7)  Class  P2  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  with  such 
deviation  ratio  as  to  not  exceed  the 
authorized  emission -band  with,  the  mod- 
ulating frequency  being  keyed  normally 
for  telegraphy  so  as  to  transmit  Intelli- 
gence in  the  International  Morse  Code 
at  a  speed  not  exceeding  40  words  per 
minute,  with  the  average  word  comooMri 
of  5  letters:  ^^^ 

(8)  Class  P3  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
audio  frequencies  corresponding  to  thoae 
necessary  for  intelligible  speech  trans- 
mitted at  conversational  speed,  with  % 
deviation  ratio  of  any  value  necessary  for 
effective  communication,  provided  the 
resulting  emission  shall  not  exceed  the 
authorized  emission-bandwidth; 

(9)  The  keying  of  a  carrier  wave  or 
the  amplitude  modulation  of  a  carrier 
wave  by  means  of  audio  or  sub-audlb]e 
frequency  or  frequencies,  so  as  to  trans- 
mit In  each  instance  a  selective-signal- 
ling code  Intended  to  acuate  a  selective- 
calling  device,  shall  be  construed  as  ckM 
Al  emission  or  class  A2,  A2a,  or  A2b 
emission,  respectively,  within  the  limita 
of  the  respective  authorized  emlaaloii- 
bandwidths  hereinafter  set  forth:  Pro- 
vided. That  for  class  A2.  A2a.  or  ASb 
emission,  the  frequency  of  modulation 
does  not  exceed  1300  cycles  per  second 
on  radio-channels  authorized  for  te- 
legraphy, nor  3000  cycles  per  second 
on  radio-channels  authorized  for  te- 
lephony •  __ 

(10)  The  frequency-shift  keying  of  a 
carrier  wave  or  the  frequency-modula- 
tlon  of  a  carrier  wave  at  audio  or  4ub- 
aadible  frequency  or  frequencies,  so  as  to 
transmit  In  each  instance  a  selective  slg- 
nailing  code  Intended  to  actuate  a  selec- 
tive-calling device,  shall  be  construed  m 
class  PI  emission  or  class  P2  emission, 
respectively,  within  the  limits  of  Xbt 
respective  authorized  emisslon-band- 
wldths hereinafter  set  forth:  Provide, 
The  frequency  devlatlcm  used,  and  In  the 
case  of  class  P2  emission  the  modulating 
frequency  or  frequencies  used,  is  (are) 
such  that  the  emission  In  fact  does  not 
exceed  the  respective  authorized  emis- 
sion-bandwidth ; 

(11)  Class  PO  emission  means  pulse 
transmission  with  the  absence  of  any 
modulation  Intended  to  carry  informa- 
tion, as  used  by  ship- radar  stations 
licensed  by  the  Commission. 

(c)(  1 )  The  authorized  emission-band- 
widths  for  the  classes  of  emissions  au- 
thorized in  5  83.132  shall  be  as  follows: 
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RULES  AND  REGULATIONS 


(d)  For  ship  stations  and  marine-utility  stations  using  telephony  on  any  fre- 
quency assignment  within  the  frequency-band  35  Mc/s  to  44  Mc/s  and  employing 
amplitude  modulation  (AM) : 


Class  of  radio-freqaency  ampllfler  nsed  In  last 
radio  stage  of  traaamltter 


Maximum  antborized  transmitter- 
power  (when  no  modulatioo  is 
present) 


Ship  stations 


Marine-utility 
stations 


Class  C— plate,  or  plate  and  screen-grid  modulated 

Class  C — oontrol,  screen,  or  sappreasor-grid  modulated 

Claa  C — cathode  modulated 

Class  B— linear.. 

Class  BC— high  efficiency 

other  classes 


100  watts -.    10  watts. 

aoO  watts 20  watts. 

1«0  watts 16  watts. 

300  watts ao  watts 

120watts 12watta. 

As  specified  in  tlie  station  authorl- 
tation 


(e)  For  ship  stations  (except  marine 
utility  ship  stations)  using  class  F3  emis- 
sion in  the  band  35-44  Mc/s.  the  maxi- 
mum authorized  transmitter  power  is  lOO 
watts.  For  marine  utility  ship  stations 
the  maximum  authorized  transmitter 
power  in  this  band  is  10  watts. 

(f)  For  ship  stations  (except  marine 
utility  ship  stations)  using  class  F3  emis- 
sion on  any  authorized  frequency  except 
156.65  Mc/s  in  the  band  15e-174  Mc/s. 
the  maximum  authorized  transmitter 
power  is  100  watts  in  Regions  2  and  3, 
and  40  watts  in  Region  1.  The  maxi- 
mum authorized  transmitter  power  for 
use  on  156.65  Mc/s  Is  100  watts  In  the 
Oreat  Lakes  area,  and  15  watts  in  other 
areas.  The  maximum  authorized  trans- 
mitter power  for  marine  utility  ship  sta- 
tions in  the  band  156-174  Mc/s  iS  10 
watts. 

(g)  For  stations  on  board  ship  which 
are  licensed  to  transmit  on  frequencies 
above  174  Mc/s,  the  authorized  transmit- 
ter power  shall  be  specified  in  the  respec- 
tive station  license. 

(h)  (1)  For  the  purpose  of  assuring 
adherence  to  the  requirements  of  this 
section  or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter  power,  with  reference  to  par- 
agraphs (t)  and  (V)  of  §  83.7,  may  be 
computed  for  electron  tube  transmitters 
by  the  method  set  forth  in  the  following 
subparagraphs :  Provided,  That  when  the 
particular  transmitter  is  used  for  teleph- 
ony by  means  of  amplitude  modulation 
(class  A3  emission  and  secondarily  class 
A2  or  special  emission  for  operating  sig- 
nals) the  authorized  transmitter  power 
may  be  measured  when  modulation  is  not 
present. 

(2)  The  authorized  transmitter-power 
shall  be  the  simi  of  the  product (s)  ob- 
tained by  multiplying  the  indicated  an- 
ode (plate)  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup- 
plying radio-frequency  power  to  the  an- 
tenna, by  the  Indicated  anode  (plate) 
current  flowing  through  each  such  tube, 
or  shall  be  the  sum  of  the  Indicated 
powers  supplied  to  each  such  tube. 

(S)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  dlrect-ciurent  type  voltmeter  (as  ap- 
plicable) or  an  alternating  cturent  type 
voltmeter  of  proper  frequency  range  (as 
applicable),  each  such  Instrument  hav- 
ing an  accuracy  and  reliability  accept- 
able to  the  Commission.  Where  the 
same  voltage  Is  applied  to  more  than  on* 
electron  tube,  Indication  of  this  voltage 


shall  be  regarded  as  Indication  of  the 
voltage  applied  to  each  individual  elec- 
tron tube  of  that  particular  group. 

(4)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (d'Arsonval  galva- 
nometer movement)  type  anuneter 
having  an  accuracy  and  reliability  ac- 
ceptable to  the  Commission.  Where  the 
anode  (plate)  current  through  more 
than  one  electron  tube  flows  through  a 
common  point  in  the  electolcal  circuit, 
indication  of  the  current  at  this  point 
shall  be  regarded  as  indication  of  the 
total  anode  (plate)  current  flowing 
through  all  electron  tubes  of  that  par- 
ticular group. 

(5)  Indication  of  the  power  in  watts 
supplied  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac- 
ceptable: Provided.  A  wattmeter  prop- 
erly activated  by  the  form  of  voltage  and 
current  supplied  is  employed,  and  has 
an  accuracy  and  reliability  acceptable  to 
the  Commission. 

(6)  When  any  current,  in  addition  to 
the  anode  (plate)  current,  flows  through 
an  ammeter  or  wattmeter  being  used  for 
indications  in  accordance  with  this  para- 
graph (such  as  screen-grid  current), 
such  current,  unless  separately  indicated 
or  specified  by  the  manufacturer,  shall 
not  be  deducted  from  the  current  meas- 
ured for  the  purpose  of  this  paragraph. 

§  83.135      Suppression  of  interference 
from  receiving  apparatus. 

(a)  The  use  or  operation  of  any  radio 
receiving  system  or  apparatus  on  board  a 
ship  of  the  United  States  (excluding 
lifeboats  and  other  survival  craft)  shall 
not,  by  reason  of  emission  therefrom, 
cause  harmful  Interference  to  any  au- 
thorized maritime  mobile  or  maritime 
radiodetermtnation  service  or  impair  the 
efSciency  of  any  auto  alarm  or  watch  on 
any  radiofrequency  lised  for  either  of 
these  services:  Provided,  That  this  regu- 
lation shall  not  prevent  the  use  or  oper- 
ation of  any  radio  receiving  apparatus 
or  system  on  board  ship  when  the  instal- 
lation or  use  thereof  is  required  by  act 
of  Congress  or  any  treaty  to  which  the 
United  States  is  a  party  unless  the  Com- 
mission finds  that  the  interfering  emis- 
sion from  such  apparatus  or  system  is 
citable  of: 

(1)  Creating  an  electromagnetic  field, 
at  a  distance  over  sea  water  of  one  nau- 
tical mile  from  the  receiver,  in  excess  of 
the  following  value  (s) : 


Field 
intensity  in 
Frequency  of  inter-  microvolta 

fering  emission:  per  meter 

Below  30  Mc/8 , q  j 

30  to  100  Mc/s .,_ ^3 

100    to   300   Mc/s , {  ff 

Over    300    Mc/8 . jio 

or 

(2)  Delivering  more  than  the  follow- 
ing amounts  of  power,  to  an  artificial 
antenna  having  electrical  characteristics 
designated  by  the  Commission  as  equiv- 
alent to  those  of  the  average  receiving 
antenna (s)  used  on  shipboard: 

Power  into 
artificial 

Frequency  of  inter-  antenna  in 

fering  emission:  micromicrowatti 

Below    30    Mc/s 400 

30  to  100  Mc/s - 4,000 

100  to  300  Mc/8 ^ 40.000 

Above  300  Mc/s 400,000 

(b)  Any  specifically  Identified  type  of 
radio  receiving  apparatus  or  system  re- 
quired to  be  installed  or  used  on  board 
a  ship  by  act  of  Congress  or  any  treaty 
to  which  the  United  States  is  a  party 
shall  be  exempt  from  any  subsequent 
finding  by  the  Commission  pursuant  to 
paragraph  (a)  a)  and  (2)  of  this  sec- 
tion if  the  Commission,  as  a  result  of 
engineering  measurements  made  rela- 
tive to  emission  produced  by  such  type 
of  apparatus  or  system,  finds  that  such 
emission,  as  developed  on  frequencies  to 
which  the  provisions  of  paragraph  (s) 
of  this  section  apply  under  conditions 
equivalent  to  normal  use  or  operation 
on  board  ship,  is  not  in  excess  of  the 
value's)  specified  in  paragraph  (a)  (l) 
and/or  (2)  of  this  section. 

§  83.136      Spurious  emission  limitations. 

(a)  Spurious  emissions  originating  in 
transmitters  authorized  imder  this  part 
are  subject  to  the  limitations  set  fortfa 
in  paragraph  (b)  of  this  section,  which 
limitations  shall  be  applicable  in  accord- 
ance with  paragraphs  <c).  (d)  and  (e) 
of  this  section. 

(b)  The  power  of  any  spurious  emis- 
sion shall  be  reduced  below  the  power  of 
the  carrier  in  accordance  with  the  fol- 
lowing schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  50  per  cent 
and  100  per  cent  of  the  authorized  enais- 
sion  bandwidth:  at  least  25  decibels; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  100  per 
cent  and  250  per  cent  of  the  authorized 
emission  bandwidth:  at  least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  more  than  250  per 
cent  of  the  authorized  emission  band- 
width :  by  at  least  the  number  of  decibels 
equal  to  40-flO  log.o  P,  where  P  is  the 
maximum  "authorized  transmitter 
power"  in  watts  as  such  power  is  spe- 
cifically defined  in  §  83.7(v>  without  ap- 
plying the  power  tolerance  prescribed  in 
§  83.110'ai. 

(c)  Except  as  outlined  in  paragnH;ib 
(d)  of  this  section,  the  requirements  of 
paragraph  (b)  of  this  section  shall  be 
applicable  as  follows: 
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(1)  To  any  radio  transmitter  for 
which  type  acceptance  Is  requested. 

(2)  To  radio  transmitters  when  op- 
erating on  any  frequency  assignment 
between  30  Mc/s  and  500  Mc/s. 

(3)  To  any  radio  transmitter  when 
operating  on  any  frequency  below  30 
Mc  s. 

(d)  The  requirements  of  paragraph 
(b)  of  this  section  shall  not  apply  to: 

(1)  Survival  craft  transmitters; 

(2)  Transmitters  authorized  In  de- 
velopmental station  licenses; 

(3)  Radiotelegraph  transmitters  li- 
censed for  operation  on  any  frequency 
assignment  below  30  Mc/s  prior  to  Jan- 
uary 1,  1959,  which  are  authorized  in  a 
station  license  issued  to  the  same 
licensee  or  for  a  station  on  board  the 
same  vessel; 

(4)  Other  radio  transmitters  licensed 
for  operation  on  any  frequency  assign- 
ment below  30  Mc/s  prior  to  January  1. 
1959,  which  are  authorized  In  a  station 
license  issued  to  the  same  licensee  or 
for  a  station  on  board  the  same  vessel 
until  they  are  authorized  in  a  new  or 
renewed  station  license  issued  in  re- 
sponse to  an  application  filed  after  June 
1,  1963. 

(5)  Other  radio  transmitters  leased 
for  operation  on  board  a  vessel  and  li- 
censed for  operation  on  any  frequency 
assignment  below  30  Mc/s  prior  to  Jan- 
uary 1.  1959,  which  are  subsequently 
leased  by  the  same  lessor  for  use  by  a 
station  or  stations  on  board  another 
vessel  or  other  vessels  until  they  are  au- 
thorized in  a  new  or  renewed  station 
license  issued  in  response  to  an  applica- 
tion filed  after  June  1,  1963. 

(e)  When  an  emission  outside  of  the 
authorized  emission  bandwidth  causes 
harmful  Interference  to  an  authorized 
service  the  Commission  may  require 
more  attenuation  of  such  emission  than 
specified  in  paragraph  (b)  of  this  section. 

§  83.137      Spe<-ial  requirements  for  radio- 
telephone transmitters. 

(a)  In  order  to  be  type  accepted,  each 
radiotelephone  transmitter  shall  auto- 
matically prevent  modulation  in  excess  of 
100  percent.  This  requirement,  however, 
shall  not  apply  to  transmitters  licensed 
for  an  authorized  transmitter  power  not 
exceeding  three  watts  or  to  survival  craft 
station  transmitters.  In  the  event  the 
operation  of  any  licensed  radiotelephone 
transmitter  causes  harmful  interference 
to  any  authorized  radio  service  by  reason 
of  excessive  modulation,  the  Commission 
may.  in  its  discretion,  require  that  the 
use  of  such  transmitter  be  discontinued 
until  it  will  automatically  prevent  modu- 
lation in  excess  of  100  percent. 

(b)  Each  radiotelephone  transmitter 
of  a  ship  station  or  a  marine-utility  sta- 
tion shall  be  type  accepted  by  the  Com- 
mission prior  to  Its  operation  by  any 
unlicensed  person  pursuant  to  the  provi- 
sions of  5  83.155(a) .  In  addition  to  com- 
plying with  all  other  applicable  rules 
and  regiilations  such  a  transmitter  shall 
meet  the  following  requirements; 

(1)  Operation  of  the  transmitter  shall 
require  only  the  use  of  simple  external 
switching  devices  excluding  all  manual 
adjustment  of  radio  frequency  deter- 
miuing  elements; 
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(2)  The  required  radio  frequency  sta- 
bility of  the  transmitter  must  be  main- 
tained (at  all  times  during  such  opera- 
tion by  an  unlicensed  person)  by  the 
transmitter  Itself; 

(3)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
normal  rendition  of  service  to  the  station 
shall  be  capable  of  causing  any  radiation 
of  emission  on  an  unauthorized  fre- 
quency; and 

(^4)  The  transmitter  shall  automati- 
cally prevent  modulation  in  excess  of 
100  per  cent. 

§83.138      .Special   requirements   for   ship 
radar  transmitters. 

<a'  Each  radar  transmitter  author- 
ized in  a  .ship-radar  station  (other 
than  in  a  developmental  station)  must 
be  type-approved  by  the  Commission, 
puisuant  to  the  type  approval  pro- 
cedure set  forth  in  Part  2  of  this 
chapter.  In  addition  to  meeting  all 
other  applicable  requirements  such 
transmitters  shall  comply  with  the 
following  limitations  and  conditions; 

<1)  The  design  and  construction  of 
the  radar  transmitter  shaU  be  such  that 
when  properly  installed,  its  use  will  not 
produce  harmful  interference  to  any 
other  radiodetermination  service  or  any 
maritime  mobile  service ; 

(2)  The  radar  transmitter  shall  not 
have  means  available  for  any  external 
adjustment  which  can  result  in  a  devia- 
tion from  the  terms  of  the  station  au- 
thorization or  any  deviation  from  the 
applicable  technical  requirements  for 
ship-radar  stations  stipulated  in  this 
part. 

§8.'i.l39      Transmitters     required     to     be 
type  accepted  for  licensing. 

(a)  Each  radiotelephone  transmitter 
authorized  in  a  ship  station  or  marine- 
utility  station  license  (other  than 
transmitters  authorized  solely  for  de- 
velopmental stations)  must  be  type  ac- 
cepted by  the  Commission.  This 
requirement  shall  be  appUcable  as 
follows : 

(1)  To  transmitters  when  operating  on 
any  frequency  assignment  above  30 
Mc  s; 

(2)  To  transmitters  when  operating 
on  any  frequency  assignment.  Including 
any  assignment  below  30  Mc/s.  However 
untU  requested  to  be  authorized  In  a  new 
or  renewal  license  Issued  in  response  to 
an  application  filed  after  June  1,  1963 
transmitters  Ucensed  under  this  part 
prior  to  January  1.  1959.  may  (insofar 
as  this  requirement  Is  concerned)  con- 
tinue to  be  authorized  for  operaUon  on 
any  frequency  assignment  below  30  Mc/s 
If  authorized  in  a  staUon  license  Issued  to 
the  same  licensee  or  for  a  station  on 
board  the  same  vessel,  or  if  under  lease 
and  authorized  in  a  staUon  license  prior 
to  January  1.  l»59,  and  subeequenUy 
leased  by  the  same  lessor  for  a  station  or 
stations  on  board  another  vessel  or  other 
vessels. 

'b)  Each  survival  craft  station  trans- 
mitter which  has  not  been  type  approved 
pursuant  to  5  83.520  shaU  be  type  ac- 
cepted for  licensing. 
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§  83. 1 10      Type  acceptance  of  equipment. 

a"  Any  manufacturer  of  a  radio 
transmitter  intended  for  use  or  used  in 
ship  stations,  marine  utility  stations,  or 
survival  craft  stations  may  request  t'^-pe 
acceptance  for  such  transmitters  by  fol- 
lowing the  type  acceptance  procedure 
set  forth  in  Part  2  of  this  chapter:  Pro- 
vided, however.  That  the  provisions  of 
this  section  do  not  apply  to  transmitters 
provided  for  compliance  with  the  radio- 
telegraph requirements  of  Utle  HI.  part 
II  of  the  Communications  Act  of  1934. 

'b)  Type  acceptance  of  a  radio  trans- 
mitter may  be  requested  also  by  an  ap- 
plicant for  a  sution  authorization  by 
following  the  type  acceptance  procedure 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  type  accepted,  are  not 
normally  included  in  the  Commission's 
Radio  Equipment  List,  Part  C",  but  are 
individually  Identified  on  the  station 
authorization. 

S  83.141  .Special  requirements  for  sur- 
vival  craft  stations. 

'a>  Equipment  provided  for  use  in 
survival  craft  sUtions  shall,  if  capable 
of  transmitting  on: 

(IJ  The  frequency  500  kc/s,  be  able 
to  use  class  A2  emission; 

(2)  The  frequency  2182  kc/s,  be  able 
to  use  class  A3  emission ; 

<3)  The  frequency  8364  kc/s,  be  able 
to  use  class  A2  emission ; 

«4)  The  frequency  121.5  Mc/s,  be  lim- 
ited to  class  A2  emission. 

(b)  If  a  receiver  is  provided,  it  shall 
be  capable  of  receiving  the  frequency 
and  types  of  emission  which  the  trans- 
mitter is  capable  of  using:  Provided 
That  if  the  transmitter  frequency  is  8364 
kc  s  the  receiver  shall  be  capable  of  re- 
ceiving Al  and  A2  emission  throughout 
the  band  8320-^745  kc/s:  And  further 
provided.  That  if  the  transmitter  fre- 
quency is  121.5  Mc/8,  the  receiver  shall 
be  capable  of  receiving  A3  emission 

<c)  Survival  craft  transmitters  oper- 
ating on  the  frequency  500  kc/s  or  on 
the  frequency  8364  kc/s  shall  be  capable 
of  manual  keying.  If  provisions  are 
made  for  automatically  transmitting  the 
radiotelegraph  alarm  signal  or  the  radio- 
telegraph distress  signal,  such  provisions 
shall  meet  the  requirements  of  §  83  557 
'bH4)    (1).  (ii>.  (V),  and  (vi). 

S  83. 1 42  .Apparatus  for  generating  auto- 
matically the  radiotelephone  alarm 
signal. 

(a)  Any  device  for  generating  the 
radiotelephone  alarm  signal  (as  defined 
by  §  83.245(b) )  by  automatic  means  shall 
be  capable  of  being  taken  out  of  opera- 
tion at  any  time  in  order  to  permit  the 
immediate  transmission  of  a  distress  call 
and  message.  The  device  shall  comply 
with  the  following  requirements : 

( 1 )  The  tolerance  of  the  frequency  of 
each  tone  shall  be  plus  or  minus  1  5  per- 
cent; 

(2)  The  tolerance  on  the  duration  of 
each  tone  shall  be  plus  or  minus  50 
milliseconds; 

(3)  The  interval  between  successive 
tones  shall  not  exceed  50  milliseconds; 

(4)  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall 
t>e  within  the  range  1  to  1.2. 
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(b)  Except  for  experimental  or  trial 
operation  under  developmental  station 
authorization,  any  device  for  generating 
the  radiotelephone  alarm  signal  by  auto- 
matic means,  which  is  used  or  operated 
by  a  mobile  station  subject  to  this  part 
for  transmission  of  that  signal,  shall  be 
of  a  type  specifically  approved  by  the 
Commission  in  respect  to  its  accuracy, 
reliability,  and  other  relevant  character- 
istics. 

Subpart  F — Operator  R«quir«ments 

§  83.151      Authorized  operator  required. 

(a)  Except  as  otherwise  provided  in 
3  83.155,  the  actual  operation  of  all  trans- 
mitting apparatus  in  any  radio  station 
In  the  ooarltime  mobile  or  maritime 
radiolocation  service  on  board  a  ship  of 
the  United  States  shall  be  carried  on 
only  by  a  person  holding  an  operator  li- 
cense issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter. 

(b)  When  the  station  Is  a  public  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  shall,  if 
authorized  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the  sta- 
tion licensee's  agent) .  and  subject  to  the 
priority  of  communication  set  forth  in 
i  83.177,  permit  any  person  to  speak  over 
the  station  microphone:  Provided.  That 
such  person  actually  operating  the  sta- 
tion shall  continue  to  exercise  his  control 
so  as  to  insure  the  continued  proper  op- 
eration of  the  station. 

(c)  When  the  station  is  a  limited  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  may,  if 
authorised  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the 
station  licensee's  agent),  and  subject 
to  the  priority  of  communications  set 
forth  in  9  83.177.  permit  any  person  to 
speak  over  the  station  microphone :  Pro- 
vided. That  such  person  actually  operat- 
ing the  station  shall  continue  to  exercise 
his  control  so  as  to  insure  the  continued 
proper  operation  of  the  station. 

(d )  For  the  purpose  of  paragraphs  (b ) 
and  (e)  of  this  section,  any  microphone, 
without  regard  to  its  location  on  board 
ship,  may  be  construed  to  be  the  station 
microphone  when  it  is  electrically  con- 
nected to  the  modulating  system  of  the 
radiotelephone  transmitting  apparatus. 

§  83.1S2      Operator  required  hy  law  for 

Mlf««T. 

<a  The  radio  installation  required 
by  Part  n  of  Title  m  of  the  Com- 
munications Act  or  by  the  Safety  Con- 
vention, for  purposes  of  safety  on  board 
a  ship  of  the  United  States,  shall  be  in 
charge  of  and  shall  be  operated  only 
by  one  or  more  q\ialified  operators  who 
shall  be  subject  to  the  lawful  authority 
of  the  master. 

NoTX :  A  qualified  operator  for  the  purpose 
of  this  section  on  a  ship  of  the  United  States 
is  a  person  holding  a  radio  operator's  li- 
cense of  the  proper  class,  as  prescribed  and 
lasxMd  by  the  Oonunlaslon.  See  Part  IS  of 
this  chapter  and /or  any  applicable  orders 
promulgated  by  the  Commission. 

(b)  Each  cargo  ship  of  the  United 
States  required  by  Part  n  of  Title  in 
of  the  (Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Oom- 
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mission,  which  is  not  fitted  with  an  auto- 
alarm,  and  each  passenger  ship  required 
by  that  statutory  provision  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, shall,  for  safety  purposes,  carry 
at  least  two  qualified  operators. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  n  of  Title  m  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, which  is  fitted  with  an  auto- 
alarm  in  accordance  with  that  statutory 
provision,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator  who 
shall  have  had  at  least  six  months  previ- 
ous service  in  the  aggregate  as  a  qualified 
operator  in  a  station  on  board  a  ship  or 
ships  of  the  United  States. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  in  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelephone  installation  and 
not  exempted  therefrom  by  the  Commis- 
sion, shall,  for  safety  purposes,  carry  at 
least  one  qualified  operator  holding  an 
operator's  license  issued  by  the  Commis- 
sion which  is  appropriate  for  the  pur- 
pose under  the  provisions  of  Part  13  of 
this  chapter. 

(e)  Elach  vessel  of  the  United  States 
transFKjrting  more  than  six  passengers 
for  hire,  which  is  required  by  Part  III  of 
Title  III  of  the  Communications  Act  to 
be  equipped  with  a  radiotelephone  in- 
stallation and  not  exempted  therefrom 
by  the  Commission,  shall,  for  safety  pur- 
poses, carry  at  least  one  qualified 
operator  holding  sm  operator's  license 
issued  by  the  Commission  which  is  ap- 
propriate for  the  purpose  under  Part  13 
Of  this  chapter.  1 

§  83.133      Operator    required    by    Safety 
(invention. 

(a)  Each  ship  of  the  United  States 
which  is  not  subject  to  Part  n  of 
Title  in  of  the  Communications  Act 
but  which  is  required  by  the  radio 
provisions  of  the  Safety  Convention 
to  be  fitted  with  a  radiotelegraph  in- 
stallation, which  has  not  been  ex- 
empted therefrom  by  the  Commission, 
shall,  for  safety  purposes,  carry  at  least 
the  number  of  qualified  opo^tors  sr>eci- 
fled  in  subparagraphs  (D  and  (2)  of 
this  paragraph.  A  qualified  operator  for 
this  purpose  Is  a  person  holding  an  op- 
erator's license  issued  by  die  Commis- 
sion which  is  appropriate  for  the  pur- 
pose under  the  provisions  of  Part  13  of 
this  chapter. 

(1)  If  fitted  with  an  auto-alarm  in 
pr(H)er  operating  condition  at  least  one 
qualified  operator  shall  be  carried,  ex- 
cept that  at  least  two  qualified  oi^erators 
shall  be  carried  in  the  case  of  a  pas- 
senger ship  carrying  or  certificated  to 
carry  more  than  250  passengers  and  en- 
gaged on  a  voyage  exceeding  16  hours 
duration  between  two  consacutive  ports. 

(2)  If  not  fitted  with  an  auto-alarm 
at  least  two  qualified  operators  shall  be 
carried. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  not  subject  to  Part  n  of 
Title  m  of  the  Communications  Act  but 
which  is  required  by  the  radio  provisions 
of  the  Safety  Convention  to  be  fitted  with 
a  radiotelephone  installation  which  has 


not  been  exempted  therefrom  by  the 
Commission,  shall,  for  safety  purposes 
carry  at  least  one  qualified  operator 
holding  an  operator's  license  issued  by 
the  Commission  which  is  appropriate  for 
the  purpose  under  the  provisions  of  Part 
13  of  this  chapter. 

§  83.154      Location  of  authorized  upers. 
tor. 

(a/  Whenever  the  transmitting  ap- 
paratus of  a  station  in  the  maritime 
mobile  service  subject  to  this  part  is 
being  used  or  operated,  and  the  provi- 
sions  of  section  318  of  the  Communica- 
tions Act  (insofar  as  such  provisions 
require  the  actual  operation  of  such 
apparatus  only  by  a  person  holding  an 
operator's  license  of  the  proper  class 
issued  by  the  Commission)  are  not 
waived  by  the  Commission,  at  least  one 
person  holding  an  operator  license  of 
the  projjer  class  as  prescribed  in  Part  IS 
of  this  chapter  shall  be  on  duty  at  the 
place  where  such  transmitting  appara- 
tus is  located,  and,  subject  to  the  law- 
ful authority  of  the  master,  shall  be  In 
charge  of  the  station :  Provided,  That  in 
lieu  of  the  transmitter  location,  such 
operator  may  be  on  duty  at  a  different 
l(x:ation  on  the  ship  when: 

(1)  Such  apparatus  Is  installed  and 
protected  so  that  it  is  not  accessible  to 
and  may  not  be  placed  in  an  operattng 
condition  by  other  than  duly  authorized 
persons:  and 

(2)  The  transmitting  and  associated 
receiving  apparatiis  can  be  operated 
from  such  other  location  in  a  man^tCT 
which  will  fully  comply  with  all  ap. 
plicable  rules  of  the  Coomilssion  (la 
particular  S  83.104)  and  the  terms  of  the 
station  license;  and  without  any  delay 
in  normal  operation  being  introduced  by 
such  arrangement. 

§  83. 1 53      Waivers  of  operator  lirenae. 

<a>  For  VHF  telephony.  Subject  to 
the  conditions  hereinafter  stated,  the 
provisions  contained  in  section  318  of 
the  Communications  Act  are  waived,  in- 
sofar as  such  provisions  require  any  per- 
son to  hold  an  operator's  license  In  order 
to  operate,  during  the  course  of  normal 
rendition  of  service,  any  ship  station  (In- 
cluding a  developmental  ship  station)  or 
marine-utility  station  on  board  ship.  In 
the  maritime  mobile  service,  when  sudi 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  to  be  oper- 
ated exclusively  on  one  or  more  radio- 
channels  above  30  Mc/s:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  is  the  station 
licensee  or  is  authorized  by  the  station 
licensee  to  do  so,  and  the  use  of  the  sta- 
tion during  such  operation  is  subject  to 
the  lawful  direction  and  authority  of  the 
person  who.  at  the  time,  occupies  the 
position  of .  the  master  of  the  ship  on 
which  the  station  is  located ; 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony ;  and  on  the  same 
radio-channels  as  are  authorised  for 
telephony  AG.  A2,  PO,  F2  solely  for  trans- 
mitting by  automatic  means  attention- 
signals,  signals  for  actuating  selecttre- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  identi- 
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fication,  or  signals  in  an  emergency  in- 
volving safety; 

(3>  The  station  is  authorized  to  use 
transmitting  equipment  only  of  a  type 
which  is  acceptable  to  the  Ojmmlssion 
for  operation  In  this  service  by  unli- 
censed persons  In  accordance  with  this 
paragraph; 

(4)  The  transmitting  equipment  op- 
erated by  an  unlicensed  person  in 
accordance  with  this  paragraph  is  not 
required  on  board  the  ship  for  safety 
purposes  by  any  statutory  provisions  or 
by  any  international  agreement  or 
treaty  in  force; 

(5)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
the  station  that  may  alTect  its  proper 
operation  shall  be  made  by  or  under  the 
immediate  supervision  and  responsibility 
of  a  person  holding  an  operator  license 
of  the  proper  class  for  this  purpose  as 
prescribed  in  Part  13  of  this  chapter 
irtio  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment; 

(6)  Subsequent  to  any  transmitter 
adjustments  made  in  accordance  with 
mbparagraph  (5)  of  this  paragraph,  and 
at  all  other  times,  the  station  licensee 
shall  be  responsible  for  determining  that 
the  transmitting  equipment  continues  to 
meet  the  conditions  established  by  the 
Conunlssion  relative  to  acceptance  of  the 
particular  type  of  equipment  for  the  pur- 
pose of  operation  by  unlicensed  persons; 

(7)  The  station  Ucensee  or  the  per- 
son(s)  authorized  by  the  licensee  to 
operate  the  stotlon  shaU,  in  lieu  of  a 
lleensed  operator,  comply  with  the  pro- 
visions of  5  83.154  as  though  he  were  a 
licensed  operator; 

(8)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  change  or 
diminish  in  any  respect  the  responsibil- 
ity of  the  station  licensee  for  having  and 
maintaining  control  of  the  station  or  for 
proper  functioning  and  operation  of  the 
itatlon  in  accordance  with  law; 

(9)  No  unlicensed  person,  authorized 
u  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
In  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com- 
mission. 

<b)  For  ship  radar.  (1)  No  radio 
operator  license  is  required  for  the  oper- 
ation on  board  ship,  during  the  course 
of  the  normal  rendition  of  service,  of 
ship  radar  stations:  Provided.  That  the 
following  conditions  are  met  or  provided 
for  by  the  licensee  of  the  station : 

(1)  The  radar  equipment  shall  employ 
ss  Its  frequency  determining  element  a 
non-tunable,  pulse-type  magnetron: 

(ii)  The  radar  equipment  shall  be  ca- 
pable of  being  operated  during  the  course 
of  normal  rendition  of  service  in  accord- 
snce  With  the  radio  law  and  the  rules  and 
regxilations  of  the  Cooomission  by  means 
of  exclusively  external  controls,  and 

(ill)  (Operation  during  the  course  of 
normal  rendiUon  of  service  pursuant  to 
this  subparagraph  (1),  must  be  per- 
formed exclusively  by  the  master  of  the 
rsdar -equipped  ship  or  by  one  or  more 
other  persons  responsible  to  him  and 
authorized  by  him  to  do  so. 
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(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installaUon.  servic- 
ing, or  maintenance  of  the  equipment 
while  it  is  radiating  energy  must  be  per- 
formed by  or  under  the  immediate  super- 
vision and  responsibility  of  a  person 
holding  a  first  or  second  class  commercial 
radio  operator  license,  radiotelephone  or 
radiotelegraph,  containing  a  ship-radar 
endorsement,  who  shall  be  responsible 
for  the  proper  functioning  of  the  equip- 
ment in  accordance  with  the  radio  law 
and  the  Commission's  rules  and  regula- 
tions and  for  the  avoidance  and  preven- 
tion of  harmful  Interference  from  im- 
proper transmitter  external  effects  Pro- 
vided, however,  That  nothing  in  this  sub- 
paragraph shall  be  construed  to  prevent 
persons  not  holding  such  licenses  or  not 
holding  such  licenses  so  endorsed  from 
making  replacements  of  fuses  or  of 
receiving-type  tubes. 

(3)  Nothing  in  this  subparagraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  any 
ship  radar  station  Ucensee  for  having  and 
maintaining  control  over  the  station  li- 
censed to  him.  or  for  the  proper  func- 
tioning and  operation  of  such  station  in 
accordance  with  the  terms  of  the  station 
license. 

(c)  For  survival  craft.  No  radio  op- 
erator license  is  required  for  the  opera- 
tion of  a  survival  craft  station  while  it  is 
being  used  solely  for  survival  purposes. 

§83.156      Posting  of  operator  IicenfK>. 

When  a  licensed  operator  is  required 
for  the  operation  of  a  station  subject  to 
this  part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig- 
nated as  radio  operator  of  the  station 
shall  be  posted  in  a  conspicuous  place  at 
the  principal  location  on  board  ship  at 
which  the  sUUon  is  operated:  Provided, 
That  in  the  case  of  stations  of  a  portable 
nature.  Including  marine-utility  stations 
or  in  the  case  where  the  operator  holds 
a  restricted  radiotelephone  operator  per- 
mit, the  operator  may  in  lieu  of  posting 
have  on  his  person  either  his  required 
operator  license  or  a  duly  Issued  verifi- 
cation card  fPCC  Form  758-F)  attesting 
to  the  existence  of  that  license. 

§  83.157      Adjustment   or   lest   of   equip- 
ment. 

Notwithstanding  any  other  provi- 
sions of  this  subpart  (except  9  83.155<b) 
(2)  which  specifically  covers  ship  radar 
stations),  all  adjustments  or  tests  of 
radio  transmitting  apparatus  In  any  sta- 
tion subject  to  this  part  during  or  coinci- 
dent with  the  installation,  servicing,  or 
maintenance  of  such  apparatus  which 
may  affect  the  proper  operation  of  such 
station,  must  be  performed  by  or  vmder 
the  immediate  supervision  and  responsi- 
bihty  of  a  person  holding  a  first  or  second 
class  conunercial  radio  operator  license, 
either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  class  of 
station  involved,  who  shall  be  responsible 
for  the  proper  functioning  of  the  station 
equipment 


§8.3.158      Certified    perxmo    required    bv 
Great  Lakeii  .4|nrreinenl. 

'  a  >  For  the  purpose  of  complying  with 
Article  7.  paragraph  l<a)  of  the  Great 
Lakes  Agreement,  there  shall  be  on  board 
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a  United  States  vessel,  as  an  officer  or 
member  of  the  crew,  one  or  more  persons 
holding  an  operator  s  Ucense  issued  by 
the  Commission  which  is  appropriate  for 
that  purpose  under  the  provisions  of  Part 
13  of  this  chapter. 

(b)  If  the  vessel  is  deprived  of  the 
services  of  aU  certified  persons  referred 
to  ir.  paragraph  (a)  of  this  section  with- 
out fault  or  coUuslon  of  the  master  the 
vessel  may.  as  a  matter  of  temporary 
expediency,  proceed  on  her  voyage 
provided: 

<  1  >  The  master  shall  exercise  due  dih- 
gence  in  an  effort  to  obtain  at  least  one 
qualified  replacement  before  sailing  and 
falling  that  shaU  exercise  due  dihgence 
to  obtain  at  least  one  qualified  replace- 
ment as  soon  as  practicable; 

(2)  The  qualified  replacement  is  made 
at  the  destination  on  the  Great  Lakes  of 
the  vessel; 

<3^  In  addition  to  the  foregoing  the 
master  shall,  within  12  hours  after  the 
time  of  arrival  of  the  vessel  at  the  desti- 
nation, mail  to  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton, D.C.,  20554,  an  explanation  in  writ- 
ing of  the  full  particulars  in  the  matter 
including  the  date  the  master  became 
aware  of  the  unavailablUty  of  the  cer- 
tified person  or  persons,  the  scheduled 
and  the  actual  sailing  time  of  the  vessel 
without  a  certified  person  on  board  a 
specific  description  of  his  efforts  to  secure 
at  least  one  qualified  replacement  before 
sailing ;  and  in  the  case  of  a  vessel  whose 
destination  Is  on  the  Great  Lakes,  a 
statement  that  a  quaUfied  replacement 
has  been  or  will  be  secured  before  the 
ship  again  leaves  such  port. 

Subpart  G— General  Operoting 
Requirements 

§  83.171       International     reirulaliun»     ap- 
plicable. 

In  addition  to  being  regulated  by 
applicable  rules  of  this  part,  the  use 
and  operation  of  stations  subject  to  this 
part  shall  be  governed  by  applicable  pro- 
visions of  the  International  Radio  Reg- 
ulations and  the  applicable  radio 
provisions  of  all  other  international 
agreements  in  force  to  which  the  United 
States  is  a  party. 

§  83.1  73      Authority  of  the  master. 

(&)  Except  as  may  be  regulated  by 
law  or  international  agreement  or  by  the 
rules  of  the  Commission,  the  service  of 
each  station  on  board  rfiip  shall  at  all 
times  be  under  the  supreme  control  of 
the  master,  who  shall  require  that  each 
operator  of  such  station  comply  with  the 
International  Radio  Regulations  in  force 
and  that  the  ship  station  for  which  the 
operator  is  responsible  is  used,  at  all 
times,  in  accordance  with  those  regula- 
tions. 

(b)  However,  during  any  period  in 
which  the  Department  of  Defense  law- 
fully may  exercise  and  is  in  fact  lawfully 
exercising  emergency  controls  over 
United  States  merchant  shipping,  no 
provisions  of  the  Commission's  rules  and 
regulations  shall  prevent  the  master  of 
any  ship  of  the  United  States  from  tak- 
ing any  action  whatsoever  in  regard  to 
the  radio  installation,  the  operators,  the 
transmission    and   receipt   of   messages. 
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and  the  radio  service  of  the  ship  when- 
ever in  his  discretion  such  action  is 
necessary  to  carry  out  instructions  of 
the  Department  of  Defense. 

§  83. 174      Secrecy  of  communication. 

The  master  or  the  person  responsible, 
as  well  as  all  persons  who  may  have 
Icnowledge  of  the  text  or  even  of  the 
existence  of  the  radio  communications 
transmitted  or  received  by  a  station 
on  board  ship  or  of  any  information 
whatever  obtained  by  means  of  t^e 
radlocommunlcatlon  service  of  such  sta- 
tion, shall  be  under  the  obligation  of  ob- 
serving and  insuring  the  secrecy  of  com- 
munications to  the  extent  required  by 
the  Communications  Act  and  the  In- 
ternational Radio  Regulations. 

NoTs:   See  sees.  601.  502,  and  606  of  the 

CommunlcatlonB  Act;  also  Article  17  of  the 
International  Radio  Regiilatlons,  Geneva 
1959. 

§  8.3.175      InterconimunicHtion  in  mobile 
service. 

Each  ship  station  in  the  mari- 
time mobile  service  at  sea  shall,  within 
the  scope  of  Its  normtU  operations,  be 
bound  to  exchange  radio  communica- 
tions or  signals  with  any  other  ship  sta- 
tion or  aircraft  station  in  the  maritime 
mobile  service  at  sea  or  with  any  public 
coast  station  in  the  maritime  mobile 
service:  Provided,  That  such  exchange  of 
radio  communications  shall  be  without 
distinction  as  to  radio  systems  or  instru- 
ments adopted  by  each  station. 

§  83.176      Priority  of  communications  to 
beob«eryed. 

Ship  stations  in  the  maritime  mo- 
bile service  shall  observe  at  all  times 
the  priority  of  communications  set 
forth  in  §  83.177;  in  particular,  all  such 
Stations  shall  give  absolute  priority  to 
radio  communications  or  signals  relating 
to  any  ship  or  aircraft  in  distress;  shall. 
when  any  distress  signal  or  conununlca- 
tion  Is  anticipated  or  Intercepted;  cease 
all  transmission  on  frequencies  which 
may  interfere  with  any  station  hearing 
such  radio  communication  or  signal  of 
distress  except  when  engaged  in  answer- 
ing or  aiding  the  ship  or  aircraft  in  dis- 
tress, and  shall  assist  the  vessel  or  air- 
craft in  distress,  so  far  as  possible,  by 
complying  with  its  instructions. 

§  83.177      Order  of  priority  of  comninni- 
cations. 

^a)  The  order  of  priority  of  ra- 
diotelegraph communications  in  the 
maritime  mobUe  service  on  any  fre- 
quency used  for  this  service  shall  be  as 
follows: 

(1)  Distress  calls  (including  the  in- 
ternational distress  signal  for  radio- 
telegraphy),'  the  international  radio- 
telegraph alarm  signal,'  the  international 
radiotelephone  alarm  signal,'  distress 
messages,  and  distress  trafiSc. 

(3)  Communications  preceded  by  the 
international  radiotelegraph  urgency 
signal. 

(3)  Oommunications  preceded  by  the 
international  radiotelegraph  safety  sig- 
nal. 


See  I  83.234  for  definition  of  this  signal. 
See  §  83.245  for  definition  of  this  signal. 
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(4)  Communications  relative  to  radio 
direction -finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 
craft. 

(6)  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  oflBclal  mete- 
orological service. 

(7)  Government  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radio-communica- 
tion service  or  to  communications  pre- 
viously transmitted. 

(9)  All  other  communications. 

(b)  The  order  of  priority  of  radio- 
telephone communications  in  the  mari- 
time mobile  service  on  any  frequency 
used  for  this  service  shall  be  as  follows: 

(1)  Distress  calls  (including  the  inter- 
national distress  signal  for  radioteleph- 
ony),'  the  international  radiotelephone 
alarm  signal,*  distress  messages,  and  dis- 
tress traffic. 

(2)  CommurJcations  preceded  by  the 
international  radiotelephone  urgency 
signal,  or  known  to  the  station  licensee 
or  his  agent  to  consist  of  one  or  more 
urgent  messages  concerning  the  safety 
of  a  ship,  aircraft,  or  other  mobile  unit 
or  of  some  person  on  board  or  within 
sight  of  the  ship,  aircraft,  or  mobile  unit. 

f3)  Communications  preceded  by  the 
international  radiotelephone  safety  sig- 
nal, or  known  to  the  station  licensee  or 
his  agent  to  consist  of  one  or  more  mes- 
sages concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 

(4)  Communications  known  by  the 
station  licensee  or  his  agent  to  consist 
of  one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  ofBclal  meteor- 
ological service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 

§  83.178      I  nauthorized  Iransmi^.nion!*. 

Stations  subject  to  this  part  shall  not; 

(a)  Engage  in  superfluous  radio - 
communication : 

(b)  Use  selective  calling  on  2182  kc  s 
or  156.8  Mc/s; 

(c)  When  using  telephony,  transmit  a 
general  call  or  transmit  signals  or  com- 
munications not  addressed  to  a  partic- 
ular station  or  stations:  Provided,  That 
this  provision  is  not  applicable  to  the 
transmission  of  distress,  alarm,  urgency. 
or  safety  signals,  or  to  messages  preceded 
by  one  of  these  signals ; 

(d)  When  using  telegraphy,  transmit 
a  general  call  or  transmit  signals  or 
communications  not  addressed  to  a  par- 
ticular station  or  stations,  unless  the 
transmission  is  preceded  by  CQ  or  CP 
in  accordance  with  the  International 
Radio  Regulations,  or  by  distress,  alarm, 
urgency,  or  safety  signals. 

§  83.179     Control  by  coasi  or  go^ernmenl 
Citation.  , 

When  communicating  with  a  coast 
station  or  any  government  station  in 
the  maritime  mobile  servloe,  ship  sta- 
tions  shall,   except  when  transmitting 


distress  signals  or  controlling  distress 
traffic,  comply  with  Instructions  given 
by  the  coast  station  or  government 
staUon  relaUve  to  the  order  and  tixn* 
of  transmission,  to  tibe  choice  of  au. 
thorized  frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type  of  message  traffic  that  may  be 
transmitted  or  received  by  the  particu- 
lar coast  station  or  government  station 
This  provision,  however,  does  not  apply 
in  the  event  of  distreas.  either  actual  or 
impending.  j 

§83.180      Cooperative   use   of   frequency 
a.«!(ignnicnt.«. 

Unless  provided  otherwise  in  thl« 
part,  or  in  the  particular  station  au- 
thorization.  each  radio-channel  author- 
ized for  use  by  a  station  on  board 
ship  subject  to  this  part  is  available  for 
such  use  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  or 
any  one  station  licensee.  All  station  li- 
censees shall  cooperate  in  the  use  q( 
their  respective  frequency  assignment  in 
order  to  minimize  interference  and 
obtain  the  most  effective  use  of  Um 
authorized  radio-channels. 

§  83. 1 8 1      Prevention  of  interference. 

(a)  Prom  the  standpoint  of  interfer- 
ence the  operation  of  a  ship  radio  sta- 
tion (including  receiving  equipment 
auto-alarm,  and  direction-finder)  re-' 
quired  by  law  to  be  instelled  on  board  a 
vessel  for  safety  purposes,  shall  have  prl- 
orlty  over  the  operation  of  any  oth« 
radio  apparatus  on  board  the  sane 
vessel.  ^^ 

(b)  Before  commencing  transmission 
(other  than  signals  of  distress)  a  ship 
station  shall,  insofar  as  is  practicablt 
make  sure  that  it  will  not  cause  Inter- 
ference to  conununications  in  the  mari- 
time mobUe  service  being  carried  oa 
within  its  range.  For  this  ptirpose  the 
operator  attending  the  staUon  shaU.  be- 
fore  commencing  transmission,  use  ths 
necessary  receiving  Installation  to  listen 
on  the  appropriate  freqtiency  or  tn. 
quencles.  If  interference  is  likely  thi 
StaUon  shall  wait  until  the  existing  oom- 
munications, which  it  may  disturb  have 
been  concluded ;  with  due  regard,  wm. 
theless,  for  the  priority  of  communiea- 
tions  designated  in  S  83.177. 

(c)  Whenever  a  radlocooomunicatka 
in  the  maritime  mobile  service  is  already 
in  progress  between  two  mobile  statloni 
or  between  a  mobile  station  and  a  ooait 
station  and  it  appears  to  be  Interfered 
with  by  a  subsequent  transmission  froa 
another  mobile  station,  the  Litter  mint 
cease  transmitting  at  the  first  request  of 
either  of  the  other  two.  except  as  pri- 
ority may  be  otherwise  determined  bgr 
S  83.177.  The  station  requesting  thli 
cessation  must  indicate  the  approximatt 
length  of  the  wait  iniposed  upon  the 
mobile  station  whose  transmission  le 
suspended. 

(d)  Ekcept  in  cases  of  distress,  com- 
munications between  ship  stations  or 
between  ship  smd  aircraft  stations  mi^ 
not  interfere  with  the  work  of  pubUe 
coast  stations.    When  ttiis  work  is  thai 
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interfered  with,  the  ship  or  aircraft  sta- 
tion which  cauaea  it  nnist  atop  trans- 
Btlttlng  or  change  frequency  upon  the 
first  request  of  the  coast  staticm 
concerned. 

(e)  Ship  stations  when  operating  on  a 
frequency  below  3500  kilocycles  or  above 
10  Mc  shall  not  carry  on.  or  attempt  to 
etrry  on,  communication  with  any  sta- 
tion which,  imder  the  currently  prevail- 
ing conditions  of  transmission  or  recep- 
tion. Is  not  wHhln  reliable  communica- 
tion range  of  the  ship  station :  Provided, 
That  this  provision  shall  not  apply  in 
event  of  distress,  either  actual  or 
Impending. 

§83.182      Suspension  of  transmi^tiion. 

Transmission  shaU  be  suspended  im- 
mediately upon  detection  by  the  station 
or  operator  Hcenaee,  or  upon  notifica- 
tion by  the  Oommlssion.  of  a  devlaUon 
from  the  technical  requirements  of  the 
itatton  authorisation,  and  shaU  remain 
ii]Q)ended  until  such  deviation  is  cor- 
rected, except  for  transmission  concern- 
ing the  immediate  safety  of  life  or  prop- 
erty, in  which  case  transmission  shall  be 
wapended  as  soon  as  the  emergency  is 
terminated. 

S  83.183     Hours  of  service  of  ship  sta- 
tions. 

(a)  Ship  stations  whose  service  is 
not  continuous  may  not  close  before* 

(1)  Finishing  all  operations  resulting 
from  a  distress  call,  or  urgency  or  safety 


?  _S?***fi?*^'  »o  ^ar  as  practicable 
snd  within  the  scope  of  their  normal 
dwration.  all  traffic  originating  in  or  des- 
tined for  public  coast  stations  situated 
wtthin  their  range  and  mobile  stations 
which,  being  within  their  range,  have 
indicated  their  presence  before  the 
setual  cessation  of  commimication. 

S  S3. 1 84      Maintenance  of  station  lojt. 

(a)  Each  station  on  board  ship  subject 
to  this  part  which  Is  required,  under  the 
proTlsions  of  this  part  pertaining  to  the 
pMtlcular  class  of  station,  to  keep  a 
ndio  station  log.  shall  in  addition,  com- 
ply witii  the  applicable  provisions  of 

J?**!!**^*"  ^*1^  "**  ^^'^  o'  "1^  section: 
the  station  Ucensec  and  the  Ucensed 
ladlo  operator  (when  a  licensed  radio 
operator  is  required)  In  charge  of  the 
itation  shall  be  responsible  for  compU- 
inee  wltii  this  section. 

(b)  The  log  shall  be  kept  in  an  orderly 
manner  in  usmble  form,  and  in  such  de- 
tsflthat  the  information  required  for  the 

SSSf^^  f,^  °'  "'^^on  concerned  is 
m^  available.  Key  letters  or  abbre- 
Jattons  may  be  used  If  tiielr  proper 
■ean^  or  explanation  is  contained 
wewhere  in  the  same  log 

tl.2in?l?hon'*"f°J°«  °'  "^y  Portion 
Jttwf  shaU  not  be  erased,  obliterated, 
or  wilfully  destroyed  wlUiIn  tiie  period  of 
retention  required  by  S  83.115.  However 
JwjW  tills  period  any  necessary  cor-' 
rectton  may  be  made  of  such  log  but  only 
jr  ttie  person  originating  Uie  entry  and 
ttat  person  shaU  strike  out  the  erro- 
nwM  portion,  initial  the  correction 
■Me.  and  Indicate  the  date  of  correc- 
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Subpart  H — WoHhcs  and  Auto 
Alarms  for  Saf«ty  Purposes 

S  83.201      Watch  required  during  aUence 
periods. 

(a)  All  ship  stations  employing  teleg- 
raphy and  normally  keeping  watch  on 
frequencies  in  the  authorized  bands  be- 
tween 405  and  535  kc/s  shall,  during  their 
hours  of  service,  take  the  necessary 
measures  to  Insure  an  rfflclent  watch  by 
a  duly  licensed  radiotelegraph  operator 
or.  the  international  distress  frequency 
500  kc/s  for  three  minutes  twice  each 
hour,  beginning  at  x  h.  15  and  x  h  45 
Greenwich  mean  time  (OMT> .  For  this 
purpose,  either  headphones  or  a  loud- 
speaker may  be  used,  on  condition  that 
use  of  the  loudspeaker  is  no  less  effective 
than  use  of  headphones.  While  main- 
taining this  watch,  the  operator  shaU 
not  use  or  operate  any  radio  equipment 
(such  as,  for  examples,  broadcast  re- 
ceivers, or  amateiu"  transmitters  or  re- 
ceivers) not  actually  required  for  mari- 
time mobile  service. 

<b)  When  in  Regions  1  and  3  (except 
^  ^-^e  territorial  waters  of  Japan  and 
the  Philippines)  aU  ship  stations  em- 
ploying telephony  and  normally  keeping 
watch  on  frequencies  in  the  autiiorized 
band  between  1605  and  2850  kc/s  shall 
during  their  hours  of  service,  and  as  far 
as  possible,  take  steps  to  keep  watch  on 
the  international  distress  frequency  2182 
kc/s  for  3  minutes  twice  each  hour  be- 
ginning at  X  h.  00  and  x  h.  30.  Greenwich 
mean  time. 

§  83.202      ^  atch  required  on  vessels  sub- 
ject to  the  Communications  Act. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  part  n  of 

».  ,,  ^,  °'  ^®  Communications  Act 
ShaU.  while  being  navigated  in  the  open 
sea  outside  of  a  harbor  or  port,  keep  a 
continuous  and  efficient  watch  on  500 
kc/s  by  means  of  radio  officers-  Pro- 
vided, however.  That  in  lieu  thereof  on 
a  cargo  ship  equipped  with  a  radiotele- 
graph auto  alarm  in  proper  operating 
condition  an  efficient  watch  on  500  kc  s 
shall  be  maintained  by  means  of  a  radio 
officer  for  at  least  8  hours  per  day  in  the 
aggregate,  i.e..  for  at  least  one-third  of 
each  day  or  portion  of  each  day  that 
tiie  vessel  is  navigated  in  the  open  sea 
outside  of  a  harbor  or  port. 

(b)   Each   cargo  ship   of   tiie   United 
States  which  is  equipped  with  a  radio- 
telephone station  for   compliance  with 
part  n  of  titie  m  of  the  Communications 
Act  shall.  whUe  being  navigated  in  the 
open  sea  outside  of  a  harbor  or  port 
keep  a  continuous  and  efficient  watch  on 
2182  kc/s  in  the  room  from  which  the 
vessel  is  normally  steered  while  at  sea 
whenever  such  station  is  not  being  used 
for     authorized     traffic.    Such     watch 
snail  be  maintained  by  at  least  one  offi- 
cer or  member  of  the  crew  of  the  vessel 
who  has  been  designated  by  the  master 
to  do  so.    The  person  designated  by  the 
master     may     simultaneously     perform 
other  duties  relating  to  the  operation  or 
navigation  of  tiie  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
effectiveness  of  the  watch. 
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tJ^L^^  ''^^^  °'  *^^  ^^^  states 
tran«x>rting  more  than  six  passengers 
for  wre.  which  is  equipped  with  a  radio- 
telephone   installation   for   compUance 
with  part  m  of  titie  m  of  tiie  CoiSnmS- 
cations  Act  shaU.  while  being  navigated 
m  the  open  sea  or  any  tidewater  within 
the  jurisdiction  of  the  United  States  ad- 
jacent or  contiguous  to  the  open  sea 
Keep  a  continuous  and  efficient  watch 
on  2182  kc/s  In  the  case  of  an  installation 
operating  in  tiie  1605-3500  kc/s  band 
or  on  156.8  Mc/s  in  the  case  of  an  instal- 
lation  operating   in   the   156-174   Mc/s 
band,  whenever  such  installation  is  not 
bemg  used  for  authorized  traffic     Shch 
watch  shall  be  maintained  by  at  least 
one  officer  or  member  of  the  crew  of  the 
vessel  who  has  been  designated  by  the 
master  to  do  so.     The  person  designated 
oy  the  master  may  simultaneously  per- 
form other  duties  relating  to  the  opera- 
tion or  navigation  of  the  vessel,  provided 
•such  other  duties  do  not  Interfere  with 
the  eiTecUveness  of  the  watch. 

§  83.203      Watch  required  on  vessels  sub- 
ject  only   to  the   Safety   Convention. 

(ai  Each  ship  of  the  United  States 
which  IS  equipped  witii  a  radiotelegraph 
station  for  comphance  with  the  Safety 
Convention,  but  which  is  not  fitted  with 
a  radiotelegraph  auto  alarm  in  proper 
operating  condition.  shaU  while  at  sea 
keep  a  continuous  and  efficient  watch  on 
500  kc/s  by  means  of  radio  officers  If 
fitted  with  a  radiotelegraph  auto  alarm 
m  proper  operating  condition,  such 
watch  shaU  be  kept  while  at  sea  as 
lollows: 

(1)  Each  cargo  ship,  and  each  passen- 
ger ship  carrj'ing  or  certificated  to  carrv 
250  passengers  or  less,  or  more  than  250 
passengers  but  engaged  on  a  voyage  of 
less  than  16  hours  duration  between  two 
consecutive  ports,  at  least  8  hours  watch 
a  day  in  the  aggregate; 

•2)  Each  passenger  ship  carrying  or 
certificated  to  carry  more  than  250  pas- 
sengers and  engaged  on  a  voyage  exceed- 
ing 16  hours  duration  between  two 
consecutive  ports,  at  least  16  hours  watch 
a  day  in  the  aggregate. 

<b)  Each  cargo  ship  of  the  United 
States  which  Is  equipped  with  a  radio- 
telephone station  for  compliance  with  the 
Safety  Convention  shall,  while  at  sea 
keep  a  continuous  and  efficient  watch 
S?5'My2'(b).'°  '^'  manner  prescribed 


§  83.204      Provisions      governing      radio- 
lelcgraph  watch. 

t  a »  For  the  purpose  of  keeping  the  re- 
quired radiotelegraph  watch  on  500  kc  s 
the  radio  officer  shaU  use  the  main  or 
reserve  receiver,  and  either  headphones 
or  a  loudspeaker. 

<b)  While  keeping  this  watch,  the 
radio  officer  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  examples 
broadcast  receivers  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service 

(c)  Ehiring  the  period  of  this  watch 
the  radio  ofBcer  may  temporarily  intcr- 
nipt  the  required  watch  on  600  kC/S 
while  he  is  transmitting  or  receiving  sig- 
nals or  messages  to  or  from  a  station 
operating  in  the  maritime  mobile  serv- 
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ice,  but  only  if  it  Is  not  feasible  to  simul- 
taneously handle  soeh  traffic  and  Usten 
on  500  ke/8  by  «pUt  headphones  or  a 
loudspeaker.  The  watch  (m  600  kc/s 
shall,  howerer,  without  exception  be 
maintained  by  the  radio  officer  during 
the  sUoKe  periods. 

§  83.205     CompolMMT  use  of  radiotele- 
graph aato  alamu 

The  radiotel^raph  auto  alarm  re- 
quired to  be  fitted  on  board  a  cargo  ship 
subject  to  the  radlotelegnunh  provisions 
of  part  n  at  title  m  of  the  Communica- 
tions Act  or  the  Saf  &ty  Convention  and 
provided  with  but  cme  radio  officer,  shall 
be  in  operation,  cozmected  to  the  main 
antenna  and  adjusted  for  optimum  effi- 
ciency, at  all  times  while  the  ship  is 
being  navigated  in  the  open  sea  outside 
of  a  harbor  or  port  when  a  radio  officer, 
except  under  the  circumstances  as  set 
forth  in  S  83.204(c),  is  not  listening  on 
the  frequency  500  kc/s. 

§  83.206      Watch   required   by   the   Great 
Lakes  Radio  Agreement. 

Each  ship  of  the  United  States  which 
Is  equipped  with  a  radiotelephone  instal- 
lation for  compliance  with  the  Great 
Lakes  Radio  Agreement  shall,  while  sub- 
ject to  said  Agreement,  keep  a  continu- 
ous and  efficient  watch  on  2182  kc/s 
whenever  such  Installation  is  not  being 
used  for  authorized  traffic  on  any  fre- 
quency below  30  Mc/s.  Such  watch  shall 
be  maintained  by  at  least  one  officer  or 
member  of  the  crew  of  the  vessel  who  has 
been  designated  by  the  master  to  do  so. 
The  person  designated  by  the  master 
may  simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation 
of  the  vessel,  provided  such  other  duties 
do  not  Interfere  with  the  effectiveness  of 
the  watch. 

Subpart  i — General  Purpose  Watches 

§  83.22 1      Watch  on  500  kc/s. 

Ship  stations  using  frequencies  in  the 
authorized  bands  between  405  and  535 
kc/s  shall,  during  their  hours  of  service, 
remain  on  watch  on  the  calling  fre- 
quency 500  kc/s  except  when  the  op- 
erator is  transmitting  on  500  kc/s,  op- 
erating the  ship  station  equipment  on 
any  other  frequency  authorized  for 
transmission  or  reception  in  the  maritime 
mobile  service  (including  maintenance 
of  the  watch  on  143  kc/s  as  provided 
by  S  83^22)  If  it  is  not  possible  for 
the  opeiator  to  maintain  at  the  same 
time,  by  any  practicable  means  the 
watch  for  eaDs  on  500  kc/s.  The  term 
"by  any  practieable  means"  as  used 
herein  shall  be  construed  to  include  the 
use  of  a  loudspeaker  or  a  head  receiver 
energized  by  an  additional  radio  receiver 
(other  than  the  receiver  actually  in  use 
for  non-watch  purposes)  which  is  ad- 
justed or  tuned  for  effective  reception 
on  the  radio-channel  of  which  500  kc/s 
is  the  assigned  frequency.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  ship  from  compljring  with  the  re- 
quirements for  a  safety  watch  as  pre- 
scribed in  S  9  83.301.  83.202  and  83.203. 

§  83.222     Watch  on  143  kc/s. 

On  condition  that  compliance  with 
the  following  requirement  shall  in  no 
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way  interrupt  or  reduce  the  efficiency 
of  the  safety  watch  prescribed  in 
§8  83.201.  83.202  and  83.208.  each  ship 
station  equln;>ed  for  working  by  means 
Of  class  Al  emission  on  frequencies 
within  the  band  90  to  160  kc/s  shall, 
during  its  hours  of  service  when  not 
engaged  in  communication  with  an- 
other station  of  the  maritime  mobile 
service,  normally  keep  watch  for  calls 
every  hour  on  the  frequency  143  kc/s  for 
five  minutes  beginning  at  x  h.  35,  Green- 
wich mean  time  (G.  M.  T.). 

§  83.223     Watch  on  2182  kc/s. 

(a)  Each  ship  station  on  board  a 
ship  navigating  the  Great  Lakes  and 
licensed  to  transmit  by  telephony  on 
one  or  more  frequencies  within  the 
band  1600  to  3500  kc/s  Shall,  during 
its  hours  of  service  for  telephony, 
maintain  an  efficient  watch  for  the 
reception  of  class  A3  emission  on  the 
radio-channel  of  which  2182  kc/s  is 
the  assigned  frequency,  whenever  the 
station  is  not  being  used  for  transmission 
on  that  channel*  or  for  commimication 
on  other  radio -channels. 

(b)  Except  for  stations  on  board  ves- 
sels required  by  law  to  be  fitted  with 
radiotelegraph  equipment,  each  ship 
station  (in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec- 
tion) Uceosed  to  trsinsmit  by  telephony 
(m  one  or  more  frequencies  within  the 
band  1600  to  3500  kc/s  shall,  during  its 
hours  of  service  for  telephony,  main- 
tain an  efficient  watch  for  the  recep- 
tion of  class  A3  emission  on  the  radio- 
channel  of  which  2182  kC/S  is  the  as- 
signed frequency,  whenever  such  station 
is  not  being  used  for  transmission  on  that 
channel  or  for  communication  on  other 
radio-channels.  When  the  ship  station 
is  in  Region  1  or  3,  such  watch  shall,  in- 
sofar as  is  possible,  be  maintained  at 
least  twice  each  hour  for  three  minutes 
commencing  at  x  h.  00  and  x  h.  30, 
Greenwich  mean  time  (G.  M.  T.). 

Subpart  J — Di.>tress,  Alarm,  Urgency, 
and  Safety 

§83.231      Applicable  rcgulatiuiiii. 

In  addition  to  the  governing  pro- 
visions of  the  International  Radio  Regu- 
lations. Geneva,  1959  (see  Article  36 
thereof)  applicable  to  the  transmission 
and  interception  of  distress,  alarm,  ur- 
gency, and  safety  signals  and  messages, 
mobile  stations  which  are  subject  to  this 
part  shall  be  governed  by  this  subpart 
in  cases  of  distress,  alarm,  urgency,  or 
safety  transmissions. 

§  83.232      Authority  for  di>U-e<i«  tranMiii^i- 
sion.  1 

No  provision  of  the  International  Ra- 
dio Regulations  prevents  the  use  by  a 
mobile  station  in  distress  of  any  means 
at  its  disposal  to  attract  attention,  make 
known  its  position,  and  obtain  help.  A 
distress  call  and  message,  however,  shall 
be  transmitted  only  on  the  authority  of 
the  master  or  person  responsible  for  the 
mobile  station.  No  person  shall  know- 
ingly transmit,  or  cause  to  be  transmit- 
ted, any  false  or  fraudulent  signal  of 
distress  or  communication  relating 
thereto. 


§  83.233     Radio  channels  for  distress. 

(a)  In  case  of  distress,  mobile  radio- 
tele8n4>h  stations  provided  with  fre. 
qiiaicies  in  the  band  betwem  405  and 

535  kc/s  shall  use  the  International  ra. 
dlotelegraph  distress  frequency  SOO  kc/s, 
with  maximum  transmitter  power  ob- 
tainable, when  requesting  assistance 
from  the  maritime  services;  the  class  of 
emission  to  be  used  if  possible  shall  b« 
A2.  Ship  radiotelegraph  stations  whi^ 
cannot  transmit  on  500  kc/s  should  use 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

(b)  In  case  of  distress,  mobile  radio- 
telephone stations  provided  with  fre- 
quencies in  the  authorized  bands  be- 
tween 1605  and  4000  kc/s  shall  use  the 
international  radiotelephone  distress  fre- 
quency  2182  kc/s,  preferably  with  daas 
A3  emission,  when  requesting  assistance 
from  the  maritime  services.  Ship  radio- 
telephone stations  which  cannot  trans- 
mit on  2182  kc/s  shoidd  use  any  other 
available  frequency  on  which  attention 
might  be  attracted. 

§  83.23 1      Distress  signals. 

(a)  The  international  radiotelegraph 
distress  signal  consists  of  the  group 
"three  dots,   three  dashes,  three  dots" 

<•  .  .  — .  .  .),  symbolized  herein 

by  SOS.  transmitted  as  a  single  signal 
in  which  the  dashes  are  slightly  pro- 
longed so  as  to  be  distinguished  clearly 
from  the  dots. 

(b)  The  international  radiotelephooe 
distress  signal  consists  of  the  word 
MAYDAY,  pronoimced  as  the  French  ez< 
pression  "m'aider". 

ic)  These  distress  signals  indicate 
that  a  mobile  station  is  threatened  tagr 
grave  and  imminent  danger  and  requests 
immediate  assistance. 

§  83.235      Distress  rails. 

(a)  The  distress  call  sent  by  radio- 
telegraphy  consists  of :     

( 1 )  The  distress  signal  SOS,  sent  three 
times; 

(2)  The  word  DE; 

(3)  The  call  sign  of  the  mobile  sta- 
tion in  distress,  sent  three  times. 

(b)  The  distress  call  sent  by  radio- 
telephony  consists  of : 

(1)  The  distress  signal  MAYDAY 
spoken  three  times; 

(2)  The  words  THIS  IS: 

(3)  The  call  sign  (or  name,  if  no  call 
sign  assigned)  of  the  mobile  station  in 
distress,  spoken  three  times. 

(c)  The  distress  call  shall  have  ab^ 
solute  priority  over  all  other  transmis- 
sions. All  stations  which  hear  it  shall 
immediately  cease  any  transmission 
capable  of  interfering  with  the  dlstrm 
traffic  and  shall  continue  to  listen  on  the 
frequency  used  for  the  emission  of  the 
distress  call.  This  call  shall  not  be  ad- 
dressed to  a  particular  station  and 
acknowledgment  of  receipt  shall  not  be 
given  l}efore  the  distress  message  which 
follows  it  is  sent.  i 

§  83.236      Distress  mesiiages. 

'a>  The  radiotelegraph  distress  mes- 
sage consists  of :  ^^ 

(1)  The  distress  signal  SOS; 

(2)  The  name  of  the  mobile  statioo 

in  distress; 
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( 3 )  Particulars  of  its  position ; 

(4)  The  nature  of  the  distress ; 

(5 )  The  kind  of  assistance  desired ; 

(6)  Any  other  Information  which 
lolght  facilitate  rescue. 

(b)  The  radiotelephone  distress  mes- 
sage consists  of: 

(1)  The  distress  signal  MAYDAY; 

(2)  The  name  of  the  mobile  station  in 
distress; 

(3)  Particulars  of  its  position; 

(4)  The  nature  of  the  distress ; 

(5)  The  kind  of  assistance  desired; 

(6)  Any  other  information  which 
might  facilitate  rescue  (for  example, 
the  length,  color,  and  type  of  vessel- 
number  of  persons  on  board,  etc.). 

(c)  As  a  general  rule,  a  ship  shall 
signal  its  position  in  latitude  and  longi- 
tude (Greenwich),  using  figures  for  the 
degrees  and  mmutes,  together  with  one 
of  the  words  NORTH  or  SOUTH  and 
me  of  the  words  EAST  or  WEST.  In 
radlotelegraphy,  the  signal  ._._._ 
ghall  be  used  to  separate  the  degrees 
from  the  minutes.  When  practicable, 
the  true  bearing  and  distance  in  nauti- 
cal miles  from  a  known  geographical 
position  may  be  given. 

§83.237      Radiotelegraph    di  si  res''    rail 
and  message  transmission  procedure. 

(a)  The  radiotelegraph  distress  pro- 
cedure shall  normally  consist  of  the  fol- 
lowing six  steps;  however,  when  time  is 
vital,  the  second  step  of  this  procedure, 
or  even  the  first  and  second  steps,  may 
be  Mnitted.  These  two  steps  of  the  dis- 
tress procedure  may  also  be  omitted  in 
circumstances  where  transmission  of  the 
alarm  signal  is  considered  unnecessary: 

(1)  The  radiotelegraph  alarm  signal; 

(2)  The  distress  caD  and  an  interval  of 
two  minutes; 

(3)  The  distress  call; 

(4)  The  distress  message; 

(5)  Two  dashes  of  ten  to  fifteen  sec- 
onds each ; 

(6)  The  call  sign  of  the  mobile  station 
in  distress. 

(b)  The  radiotelegraph  distress  trans- 
missions shall  be  sent  by  means  of  the 
International  Morse  Code  at  a  speed  not 
exceeding  16  words  per  minute  nor  less 
than  8  words  per  minute. 

(c)  The  distress  message,  preceded  by 
the  distress  call,  shall  be  repeated  at  in- 
tervals, especially  during  the  600  kc/s 
international  silence  periods,  tmtil  an 
answer  is  received.  The  radiotelegraph 
alarm  signal  may  also  be  repeated,  if 
necessary. 

(d)  The  transmissions  imder  para- 
graph (a)  (5)  and  (6)  of  this  section, 
which  are  to  permit  direction  finding 
stations  to  determine  the  position  of  the 
station  in  distress,  may  be  repeated  at 
frequent  intervals  if  necessary. 

(e)  When  the  mobile  station  in  dis- 
tress receives  no  answer  to  a  distress 
message  transmitted  on  the  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  83.238     Radiotelephone     distress     rail 
and  message  transmission  procedure. 

(a)  The  radiotelephone  distress  pro- 
eedure  shall  consist  of: 
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(1)  The  radiotelephone  alarm  signal 
(whenever  possible) ; 

(2)  The  distress  call; 

(3)  The  distress  message. 

(b)  The  radiotelephone  distress  trans- 
missions shall  be  made  slowly  and  dis- 
tinctly, each  word  being  clearly  pro- 
nounced to  facilitate  transcription. 

(c)  After  the  transmission  by  radio- 
telephony  of  its  distress  message,  the 
mobile  station  may  be  requested  to  trans- 
mit suitable  signals  followed  by  its  call 
sign  or  name,  to  permit  direction-finding 
stations  to  determine  its  position.  This 
request  may  be  repeated  at  frequent  in- 
tervals if  necessary. 

(d)  The  distress  message,  preceded  by 
the  distress  call,  shall  be  repeated  at 
intervsds  until  an  answer  is  received. 
This  repetition  shall  he  preceded  by  the 
radiotelephone  alarm  signal  whenever 
possible. 

(e)  When  the  mobile  station  in  dis- 
tress receives  no  answer  to  a  distress 
message  transmitted  on  the  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  83.239      .4rknowIedgraenl  of  rereipt  of 
distress  message. 

(a)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress  message 
from  a  mobile  station  which  is.  beyond 
any  possible  doubt,  in  their  vicinity,  shall 
immediately  acknowledge  receipt.  How- 
ever, in  areas  where  reliable  communi- 
cation with  one  or  more  coast  stations 
are  practicable,  ship  stations  may  defer 
this  acknowledgment  for  a  short  interval 
so  that  a  coast  station  may  acknowledge 
receipt. 

(b)  Stations  of  the  maritime  mobile 
service  which  receive  a  distress  message 
from  a  mobile  station  which,  beyond  any 
possible  doubt,  is  not  in  their  vicinity, 
shall  allow  a  short  interval  of  time  to 
elapse  before  acknowledging  receipt  of 
the  message,  in  order  to  permit  stations 
nearer  to  the  mobile  station  m  distress 
to  acknowledge  receipt  without  inter- 
ference. 

§83.240      Form  of  acknoMledgnienl. 

fa>  The  acknowledgment  of  receipt  of 
a  distress  message  is  transmitted,  when 
radlotelegraphy  is  used,  in  the  following 
form: 

(1)  The  call  sign  of  the  station  send- 
ing the  distress  message,  sent  three 
times: 

(2)  The  word  DE; 

<3)  The  call  sign  of  the  station  ac- 
knowledging receipt,  sent  three  times 

(4)  The  group  RRR; 

(5)  The  distress  signal  SOS. 

(b)  The  acknowledgment  of  receipt  of 
a  distress  message  is  transmitted,  when 
radiotelephony  is  used,  in  the  following 
form: 

(1)  The  call  sign  or  other  identifi- 
cation of  the  station  sending  the  distress 
message,  spoken  three  times; 

(2)  The  words  THJB  IS: 

(3)  The  call  sign  or  other  identifica- 
tion of  the  staticm  acknowledging  receipt 
spoken  three  times; 

(4)  The  word  RECEIVED; 

(6)  The  distress  sigzial  MAYDAY. 
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§  83.241      Information    furnished    by    ac- 
knowledfpna  station. 

(a)  Every  mobile  station  which  ac- 
knowledges receipt  of  a  distress  message 
shall,  on  the  order  of  the  master  or  per- 
son responsible  for  the  ship,  aircraft,  or 
other  vehicle  carrying  such  mobUe  sta- 
tion, transmit  as  soon  as  possible  the 
following  Information  in  the  order 
shown: 

<  1 )   Its  name ; 

'21  Its  position,  in  the  form  pre- 
scribed in  §  83.236(c) ; 

(3)  The  speed  at  which  It  is  proceed- 
ing towards,  and  the  approximate  time 
it  will  take  to  reach,  the  mobile  station 
in  distress. 

'bi  Before  sending  this  message,  the 
station  shall  ensure  that  it  will  not  in- 
terfere with  the  emissions  of  other  sta- 
tions better  situated  to  render  immediate 
assistance  to  the  station  in  distress. 

§  83.242      Transmission   of   distress   mes- 
sage by  a  station  not  itself  in  flistress. 

'a)  A  mobile  station  or  a  land  station 
w  hich  learns  that  a  mobile  station  is  in 
distress  shall  transmit  a  distress  message 
in  any  of  the  following  cases: 

<1)  When  the  station  in  distress  is 
not  itself  in  a  position  to  transmit  the 
distress  message ; 

<2>  When  the  master  or  person  re- 
sponsible for  the  ship,  aircraft,  or  other 
vehicle  not  in  distress,  or  the  person  re- 
sponsible for  the  land  station,  considers 
that  further  help  is  necessary; 

<3)  When,  although  not  in  a  position 
to  render  assistance,  it  has  heard  a  dis- 
tress message  which  has  not  been 
acknowledged.  When  a  mobile  station 
transmits  a  distress  message  under  these 
conditions,  it  shall  take  all  necessary 
steps  to  notify  the  authorities  who  may 
be  able  to  render  assistance. 

<b)  The  transmission  of  a  distress 
message  under  the  conditions  prescribed 
m  paragAph  (a)  of  this  section  shall  be 
made  on  either  or  both  of  the  interna- 
tional distress  frequencies  (500  kc/s  ra- 
diotelegraph; 2182  kc/s  radiotelephone) 
or  on  any  other  available  frequency  on 
which  attention  might  be  attracted. 

<c)  The  transmission  of  the  distress 
message  shall  always  be  preceded  by  the 
call  indicated  below,  which  shall  Itself  be 
preceded  whenever  possible  by  the  radio- 
telegraph or  radiotelephone  alarm  signal. 
This  call  consists  of : 

( 1 )   When  radlotelegraphy  is  used : 

[i>   The  signal  DDD  SOS  SOS  SOS 

DDD; 

*ii)    The  word  DE; 

'iU)  The  call  sign  of  the  transmitting 
station,  sent  three  times. 

>■  2 )   When  radiotelephony  is  used  • 

(i)  The  signal  MAYDAY  RELAY 
spoken  three  times; 

(il)  The  words  THIS  IS; 

<iii)  The  call  sign  or  other  identifica- 
tion of  the  transmitting  staUon.  spoken 
three  times. 

(d)  When  the  radiotelegraph  alarm 
signal  is  used,  an  interval  of  two  minutes 
shall  be  allowed,  whenever  this  Is  con- 
sidered necessary,  before  the  transmis- 
sion of  the  call  mentioned  In  subpara- 
graph (c)  (1)  of  this  section. 
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§  83.243      Control  of  distress  traffic. 

(a)  Distress  trafBc  consists  of  all  mes- 
sages relating  to  the  immediate  assist- 
ance required  bj  the  mobile  station  in 
distress.  In  distress  traffic,  the  distress 
signal  shall  be  sent  before  the  call  and 
at  the  beginning  of  the  preamble  of  any 
radiotelegram. 

(b)  The  control  of  distress  trafSc  is 
the  responsibility  of  the  mobile  station 
in  distress  or  of  the  station  which,  pur- 
suant to  S  83.242(a) ,  has  sent  the  distress 
message.  These  stations  may,  however, 
delegate  the  control  of  the  distress  traf- 
fic to  another  station. 

(c)  The  station  in  distress  or  the  sta- 
tion in  control  of  distress  traffic  may  im- 
pose silence  either  on  all  stations  of  the 
mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
trafBc.  It  shall  address  these  instruc- 
tions "to  all  stations"  or  to  one  station 
only,  according  to  circimistances.  In 
either  case,  it  shall  use: 

(1)  In  radlotelegraphy.  the  abbrevia- 
tion^ QRT.  followed  by  the  distress  signal 

SOS.  The  use  of  the  signal  QRT  SOS 
shall  be  reserved  for  the  mobile  station 
In  distress  and  for  the  station  controlling 
distress  trafSc ; 

(2)  In  radio  telephony,  the  signal 
SEELONCE  MAYDAY.  The  use  of  this 
signal  shall  be  reserved  for  the  mobile 
station  in  distress  and  for  the  station 
controlling  distress  traffic. 

(d)  If  it  is  believed  to  be  essential,  any 
station  of  the  mobile  service  near  the 
ship,  aircraft,  or  other  vehicle  in  distress, 
may  also  impose  silence.  It  shall  use  for 
this  purpose: 

(1)  In  radlotelegraphy,  the  abbrevia- 
tion QRT.  followed  .by  the  word  DIS- 
TRESS and  its  own  call  sign; 

(2)  In  radiotelephony.  the  word  SEE- 
LONCE, followed  by  the  word  DIS- 
TRESS and  its  own  call  sign  or  other 
identification. 

§  83.244      Notification  of  resumption   uf 
normal  workin^^. 

(a)  When  distress  traffic  has  ceased, 
or  when  silence  Is  no  longer  necessary 
on  a  frequency  which  has  been  used  for 
distress  traffic,  the  station  which  has 
controlled  this  trafllc  shall  transmit  on 
that  frequency  a  message  addressed  "to 
all  stations"  indicating  that  normal 
working  may  be  resumed. 

(1)  In  radlotelegraphy.  this  message 
consists  of:  

(i)  The  distress  signal  SOS; 

(11)  Hie  call  "to  all  stations"  (CQ), 
sent  three  times; 

(ill)   The  word  DE; 

(iv)  The  call  sign  of  the  station  send- 
ing the  message ; 

(V)  The  time  of  handing  in  of  the 
message; 

(vi)  The  name  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vii)  The  servloe  abbreviation  QUM. 

(2)  In  radiotelephony,  this  message 
consists  of: 

(i)  The  distress  signal  MAYDAY; 

(11)  The  call  "to  all  stations",  spoken 
three  times; 

flii)   The  words  THIS  IS; 

(iv)  The  call  sign  or  other  identinca- 
tion  of  the  station  sending  the  message ; 

<v)  The  time  of  handing  in  of  the 
message ; 
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(vi)  The  luime  and  call  sign  of  the 
mobile  station  which  was  in  distress; 

(vii)   The  words  SEELONCE  FEENEE. 

(b)  Until  they  receive  the  foregoing 
message  indicating  that  normal  working 
may  be  resumed,  all  stations  which  are 
aware  of  the  distress  trafOc.  and  which 
are  not  taking  part  in  it.  are  forbidden 
to  transmit  on  the  frequencies  on  which 
the  distress  traffic  Is  taking  place. 

§  83.243      KadiotelcKrapli    and    rudiuleU- 
plione  alarm  signals. 

(a)  The  International  radiotelegraph 
alarm  signal  consists  of  a  series  of  twelve 
dashes  sent  in  one  minute,  the  duration 
of  each  dash  being  four  seconds  and  the 
duration  of  the  interval  between  consecu- 
tive dashes  one  second.  The  purpose  of 
this  special  signal  is  the  actuation  of 
automatic  devices  giving  the  alarm  to 
attract  the  attention  of  the  0E>erator 
when  there  Is  no  listening  watch  on  the 
distress  frequency. 

(b)  The  international  radiotelephone 
alarm  signal  consists  of  two  substantially 
sinusoidal  audio  frequency  tones  trans- 
mitted alternately.  One  tone  shall  have 
a  frequency  of  2200  cycles  per  second  and 
the  other  a  frequency  of  1300  cycles  per 
second,  the  duration  of  each  tone  being 
250  milliseconds.  When  generated  by 
automatic  means,  the  radiotelephone 
alarm  signal  shall  be  transmitted  con- 
tinuously for  a  period  of  at  least  30  sec- 
onds, but  not  exceeding  one  minute: 
when  generated  by  other  means,  the  sig- 
nal shall  be  transmitted  as  continuously 
as  practicable  over  a  period  of  approxi- 
mately one  minute  The  purpose  of  this 
special  signal  is  to  attract  the  attention 
of  the  person  on  watch  or  to  actuate 
automatic  devices  giving  the  alarm. 

§  83.246      Use  of  ulurni  signals. 

(a)  The  radiotelegraph  or  radiotele- 
phone alarm  signal,  as  appropriate,  shall 
only  be  used  to  announce : 

(1)  That  a  distress  call  or  message  is 
about  to  follow; 

(2)  The  transmission  of  an  urgent 
cyclone  warning.  In  this  case  the  alarm 
signal  may  only  be  used  by  coast  sta- 
tions authorized  by  the  Commission  to 
do  so;  or 

(3)  The  loss  of  a  person  or  persons 
overboard.  In  thi^  case  the  alarm  signal 
may  only  be  used  when  the  assistance  of 
other  ships  is  required  and  cannot  be 
satisfactorily  obtained  by  the  use  of  the 
urgency  signal  only,  but  the  alarm  signal 
shall  not  be  repeated  by  other  stations. 
The  message  shall  be  preceded  by  the 
urgency  signal. 

(b)  In  cases  described  in  subpara- 
graphs (2)  and  (3)  of  paragraph  (a)  of 
this  section,  the  transmission  of  the 
warning  or  message  by  radlotelegraphy 
shall  not  begin  until  two  minutes  after 
the  end  of  the  radiotelegraph  alarm 
signal.  I 

§  83.247      Urgency  sifoiaN.   ■ 

(a)  The  urgency  signal  Indicates  that 
the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other  vehicle, 
or  the  safety  of  a  person.  The  urgency 
signal  shall  be  sent  only  on  the  authority 
of  the  master  or  person  responsible  for 
the  mobile  station. 

(b)  In  radlotelegraphy,  the  urgency 
signal  consists  of  three  repetitions  of  the 


group  XXX.  sent  with  tJie  individual  let- 
ters of  each  group,  and  the  successive 
groups  clearly  separated  from  each 
other.  It  shall  be  transmitted  before 
the  call. 

(c>  In  radiotelephony,  the  urgency 
signal  consists  of  the  word  PAN.  spoken 
three  times  and  transmitted  before  the 
call. 

(d)  The  urgency  signal  shall  have 
priority  over  all  other  communications, 
except  distress.  All  mobile  and  land 
stations  which  hear  it  shall  take  care  not 
to  interfere  with  the  transmission  of  the 
message  which .  follows  the  urgency 
signal. 

§  83.2  18      I'rgeiicy  ine>>9a{;e. 

(a)  The  urgency  signal  and  call,  and 
the  message  following  it.  shall  be  sent 
on  one  of  the  international  distress  fre- 
quencies (500  kc/s  radiotelegraph;  2182 
kc  s  radiotelephone ) .  However,  stations 
which  cannot  transmit  on  a  distress  fre- 
quency may  use  any  other  available  fre- 
quency on  which  attention  might  he 
attracted. 

(b)  Mobile  stations  which  hear  the 
urgency  signal  shall  continue  to  listen 
for  at  least  three  minutes.  At  the  end 
of  this  period,  if  no  urgency  message  hat 
been  heard,  they  may  resimie  their  nor- 
mal service.  However,  land  and  mobile 
stations  which  are  in  communication  on 
frequencies  other  than  those  used  for  the 
transmission  of  the  urgency  signal  and 
of  the  call  which  follows  it  may  contlnae 
their  normal  work  without  interruptioii 
provided  the  urgency  message  is  not  ad- 
dressed "to  all  stations"  (CQ) . 

(c)  When  the  urgency  signal  has  been 
sent  before  transmitting  a  message  "to 
all  stations"  (CQ)  and  which  calls  for 
action  by  the  stations  receiving  the  mes- 
sage, the  station  responsible  for  its  trans- 
mission shall  cancel  It  as  soon  at  it 
knows  that  action  is  no  longer  neces- 
sary. This  message  of  cancellation  shall 
likewise  be  addressed  "to  all  stations" 
(CQ) 

S  83.2  19      Safely  Mgnaln. 

ca)  The  safety  signal  indicates  that 
the  station  is  about  to  transmit  a  ms*- 
sage  concerning  the  safety  of  navigatlfm 
or  giving  important  meteorologteal 
warnings. 

(b)  In  radlotelegraphy.  the  safety 
signal  consists  of  three  repetitions  of  tbi 
group  ITT,  sent  with  the  individual  let- 
ters of  each  group,  and  the  successhe 
groups  clearly  separated  from  each  other. 
It  shall  be  sent  before  the  call. 

(c)  In  radiotelephony,  the  safety  sig- 
nal consists  of  the  word  SECURTIT, 
spoken  three  times  and  transmitted  be- 
fore the  call. 

(d)  The  safety  signal  and  call  abafl 
be  sent  on  one  of  the  international  dis- 
tress frequencies  (500  kc/s  radiotds- 
graph;  2182  kc/s  radiotelephone) .  Hov- 
ever,  stations  which  cannot  transmit  on 
a  distrras  frequency  nuiy  use  any  othv 
available  frequency  on  which  attention 
might  be  attracted. 

§  83.250      Safety  me^tiage. 

(a)  The  safety  signal  and  call  shall  be 
followed  by  the  safety  message.  Who* 
practicable,  the  safety  message  should  be 
sent  on  a  working  frequency,  and  a  suit* 
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»ble  announcement  to  this  effect  shall  be 
jnade  at  the  end  of  the  call. 

(b)  Except  for  the  cases  mentioned  in 
paAgraph  (c)  of  this  section,  the  safety 
glgnal  when  sent  on  the  frequency  500 
kc/s  shall  be  transmitted  towards  the 
end  of  the  first  available  period  of 
Bilence;  the  safety  message  shall  be 
transmitted  Inmiediately  after  the  period 
of  silence. 

(c)  Messages  containing  meteorologi- 
cal warnings,  or  containing  information 
concerning  the  presence  of  cyclones 
dangerous  ice,  dangerous  wrecks,  or  any 
Other  imminent  danger  to  marine  navi- 
gation, shall  be  preceded  by  the  safety 
signal  and  transmitted  with  the  least 
possible  delay  to  other  mobile  stations  in 
the  vicinity,  and  to  the  appropriate  au- 
thorities at  the  first  point  of  the  coast 
with  which  contact  can  be  established. 

(d)  All  stations  hearing  the  safety 
rignal  shall  listen  to  the  safety  message 
until  they  are  satisfied  that  the  message 
is  of  no  concern  to  them.  They  .shall  not 
make  any  transmission  likely  to  inter- 
fere with  the  message. 

Subpart  K — Foreign  Ship  Stations  in 

United  States  Waters 
§  83.26 1       Inspeetion  of  >talion. 

The  radio  station  on  board  any  foreign 
ship  within   the  territorial   jurisdiction 
of  the  United  States,  which  is  subject  to 
the  provisions  of  any  act,  treaty,  or  con- 
venUon  binding  on  the  United  States 
shall    be    available    at    any    reasonable 
time  for  inspection   by   representatives 
of  the  Commission  at  such  intervals  as 
within  the  discretion  of  the  Commission 
will  insure  compliance  with  the  appli- 
cable    rules,     regulations,     laws,     and 
treaties. 

§83.262      Applirability     of     Part    JI     of 
Tillo  III  of  (^nimiiniralions  Aci. 

Those  provisions  of  part  n  of  title  III 
of  the  Communications  Act  which  re- 
quire an  efficient  radio  station  in  op- 
erating condition  hi  charge  of  and  oper- 
ated by  one  or  more  radio  officers  or 
operators,  and  with  efficient  radio  direc- 
tion finding  apparatus,  are  applicable  to 
t  ship  of  any  foreign  country  when  such 
ship  leaves  or  attempts  to  leave  any 
harbor  or  port  of  the  United  States  for 
•  voyage  in  the  open  sea.  except  as  other- 
wise provided  by  section  352fa)  of  the 
said  Act. 
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quenclea  to  radio  services  and  the  use  of 
classes  of  emission  established  by  the 
International  Radio  Regulations  and 
ptirsuant  to  the  terms  of  all  other  ap- 
plicable tatematlonal  treaties  and  agree- 
ments to  which  the  United  States  Is  a 
party; 

(2)  The  operaUon  of  the  radio  appara- 
tus shall  not  cause  interference  with  the 
normal  commimicatlons  of  other  radio 
services,  and  only  the  minimum  power 
necessary  for  effective  communication 
shall  be  used; 

'  3 )  The  staUon  shall  comply  with  the 
applicable  provisions  of  the  Interna- 
tlonal  Radio  Regulations  and  other  ap- 
plicable International  treaties  and  agree- 
ments  to  which  the  United  States  Is  a 
party; 

<4»  The  operation  of  transmitting 
apparatus  employing  B  emission  is  pro- 
hibited in  any  harbor  or  port  of  the 
United  States,  except  that  such  emis.sion 
may  be  used  until  January  1  1966  for 
distress  calls  and  distress  traffic  only 

(h)  Any  transmission  by  a  statiori  on 
board  a  foreign  man-of-war  shall  in 
addition  to  the  provisions  of  para.graph 
fa)  of  this  section,  be  governed  also  by 
the  following  provisions: 

(1)  Transmission  by  radio  from  any 
foreign  man-of-war  while  the  same  is 
within  the  territorial  waters  of  the 
United  States  is  prohibited  unless  au- 
thorized by  appropriate  United  States 
authorities  and  carried  on  in  conformity 
with  the  provisions  of  paragraph  (a)  of 
th^  section.  Normally,  a  request  from 
a  foreign  man-of-war  to  use  its  radio 
transmitting  apparatus  while  in  United 
States  ports  and  territorial  waters  shaU 
be  made  to  one  of  the  United  States 
naval  district  conmiandants  or,  after 
arrival  in  port,  to  the  senior  United 
States  Navy  Ofllcer  present.  When  a 
Navy  Officer  is  not  present,  request  shaU 

fi!  "^f  ^f  ^  ^^  ^^  authorities,  or  to 
the^Unlted  States  Navy  at  Washington. 

n.fl^^'.'"^*  beadquarters  of  District  C-m- 
51-^''' w  ow?,'^^''°*^  "•*  ^""^^^^  »t  Boston 
Sm  J  A^-  ^^"'"'"'Phla.  Norfolk:  Charleston 
South  Carolina:  San  Diego.  San  Pranclsco 
Seattle.  Pearl  Harbor.  Hawaii;  anV  BalbS' 
CanaJ  Zone.  In  addition  to  having  senSr 
naval  officers  stationed  at  these  places  the 
Navy  has  officers  performing   various  duties 
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§  83.273      Tariff  filing  required. 

No  charge  shall  be  made  for  the  service 
of  any  staUon  on  board  ship  subject  to 
this  part  unless  effective  tariffs  applica- 
ble to  such  service  are  on  file  with  the 
Commission,  pursuant  to  the  require- 
ments of  section  203  of  the  Communica- 
tions Act  and  Part  61  of  this  chapter 
§  83.274      Responsibility  for  payment. 

•  a-  Each  ship  station  shall  be  responsi- 
ble for  the  payment  of  all  charges 
accruing  to  any  other  staUon (s)  or  facll- 
lUes  for  the  handling  or  forwarding  of 
messages  or  communications  trans- 
mitted by  that  station. 

(b)  The  transmission  by  any  ship  sta- 
tion of  information  concerning  dangers 
t^  navigation,  made  in  compUance  with 
the  provisions  of  J  83.303(b) .  to  any  sta- 
tion which  Imposes  a  charge  for  the 
reception,  relay,  or  forwarding  of  the 
required  information,  shall  be  free  of 
cost  to  the  ship  concerned  and  any  com- 
municaUon  charges  Incurred  by  the  ship 
for  transmission,  relay,  or  forwarding  of 
the  information  may  be  certified  to  the 
Commission  for  reimbursement  out  of 
moneys  appropriated  to  the  Commi.'^sion 
for  that  purpose. 

*i  83.275      .Ship  position  reports. 

Any  common  carrier  subject  to  the 
Communications  Act  may  furnish  reports 
of  positions  of  ships  at  sea  to  newspapers 
of  general  circulation,  either  at  a  nomi- 
nal charge  or  without  charge,  provided 
the  name  of  such  common  carrier  is  dis- 
played along  with  such  ship  position 
reports. 

i;  83.276      Free  safely  service. 

Notwithstanding  anj-  other  provision  of 
law,  any  ship  station  may  render  free 
service  in  connection  with  situations  in- 
volving the  safety  of  life  and  propertv  in- 
ducting hydrographic  reports,  weather 
reports,  reports  regarding  aids  to  naviga- 
tion and  medical  assistance  to  injured  or 
sicic  persons  on  ships  and  aircraft  at  sea  • 
Provided,  That  the  Commission,  from 
lime  to  time  under  particular  circum- 
stances, may  Impose  specific  limitations 
on  such  free  service  to  the  extent  that  it 
finds  desirable  in  the  pubUc  interest. 

g  83.277      Free    service    for    national    cl«  - 
lense. 


§  83.263      l.intitations  on  tran!>imi<>«ion. 

(a)  Sections  301  and  318  of  the  Com- 
Kunications  Act.  relative  to  staUon  11- 
eenaes  and  operator  licenses.  respecUvely 
are  not  applicable  to  any  person  sending 
ndiocommunlcaUons  or  signals  on  a  for- 
JtaJ  ship  while  the  same  is  within  the 
WrisdlcUon  of  the  United  States;  how- 
wer,  such  communlcaUons  or  signals 
^  be  transmitted  only  in  accordance 
Jth  applicable  rules  of  the  Commission 
mtended  to  prevent  interference  includ- 
mg.  among  others,  the  following  sub- 
PWBgraphs : 

<1)  The  frequency  or  frequencies  and 
SlSff  uf  ''^**^  °'  emission  used  shall 
J«;^ble  for  the  operaUon  being  con- 
"wcted  pursuant  to  the  allocation  of  fre- 


Subport   L— Message   Charges 
§  83.271      Distress  me^sase^a. 

No    charge    shall    be    made    by    anv 

of  ^^v,"""  4^^^'°"  '"  ^^^  "mobile  service 
of  the  United  States  for  the  trans! 
mission  of  distress  messages  and  re- 
plies thereto  in  connecUon  with  situ- 
ations involving  the  safety  of  life  and 
property  at  sea. 

§  83.272      Danger  nies«agefi. 

No    charge    shall    be    made    by    any 
ship    station    or    other    station    in   the 
maritime  mobile  service  of  the  Unlt^ 
States    for    the    transmission,    receipt 
or    relay   of    the    information    concern - 

!n%83T^?h.'^  navigation  designated 
in  5  83.30o(b.,  originating  on  a  ship 
of  the  United  States  or  of  a  foreign 
country.  ^ 


Any  common  carrier  subject  to  the 
Communications  Act  may  render  to 
any  agency  of  the  United  States  Govern- 
ment free  service  In  connection  wiUi 
the  preparaUon  for  the  naUonal  defense 
Every  such  carrier  rendering  any  such 
free  service  shaU  make  and  file  in  duph- 
^hl^pw^^*"^  Commission,  on  or  before 

Ihl  l^lf  H^^  °I  •i'^y  *°^  °°  0'  before 
the  31st  day  of  January  in  each  year 

reports  covering  the  periods  of  6  months 

ending  on  the  30th  day  of  June  and  the 

3 1st  day  of  December.  respecUvely.  next 

prior  to  said  dates.    These  reports  shaU 

show  the  names  of  tht  agencies  to  which 

free  service  was  rendered  pursuant  to 

this  paragraph,  the  general  character 

of  the  communlcaUons  handled  for  each 

agency,  and  the  charges  in  dollaw  which 

woiJd  have  accrued  to  the  carrier  for 

such  service  rendered  to  each  agency 

if  charges  for  all  such  communlcaUons 
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hai  been  collected  at  the  published  tariff 
rates.         * 

Subpart  M— Notur*  of  Service  Pro- 
vided by  Ship  Stations  and  Ship- 
board Marine-Utility  Stations 

§  83.301      Supplemental      eliffibilitr      re- 
quirements. 

(a'  Subject  to  the  basic  eligibility 
requirements  set  forth  in  S  83.23,  au- 
thorizations for  limited  ship  stations, 
marlne-utmty  stations,  or  public  ship 
stations  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision;  or 
any  agency  of  the  Federal  Government 
which  is  subject  to  the  provldons  of  sec- 
tion 301  of  the  Communications  Act: 
Provided.  That  when  the  availability  of 
the  frequency  assignment  requested,  or 
any  part  thereof,  is  specifically  depend- 
ent upon  the  activity  and/or  the  routes 
of  voyage  of  the  vessel,  the  application 
shall  clearly  show  eligibility  of  the  vessel 
for  such  station  authorization  under  the 
provisions  of  this  part  which  govern  the 
assignment  of  frequencies:  And  provided 
further.  That: 

(1)  An  applicant  for  an  authoriza- 
tion to  operate  a  public  ship  station  must 
request  a  frequency  assignment  on  which 
the  transmission  of  public  correspond- 
ence is  not  excluded  by  any  of  the  pro- 
visions of  this  part  (although  addition- 
ally he  may  request  any  other  frequency 
asslgiment) . 

(2)  An  applicant  for  an  authorization 
to  operate  a  limited  ship  station  or  a 
marlne-utUity  station  must  request  a 
frequency  assignment  on  which  the 
transmission  of  public  correspondence  is 
excluded. 

§  83.302      Points  of  connnuniralion. 

Subject  to  the  conditions  and  limita- 
tions Imposed  by  the  terms  of  the  partic- 
ular station  license  or  by  i^n>llcable  pro- 
visions of  this  part  with  respect  to  the 
use  of  particular  radio-channels,  limited 
ship  stations,  marine-utility  stations  on 
board  ships,  azul  public  ship  stations  are 
authorised  to  communicate  with  any  sta- 
tion in  the  maritime  mobile  service 
including  such  other  classes  of  stations 
as  may  be  appropriately  authorized  in 
accordance  with  the  provisions  of  this 
part  for  such  communication:  Provided, 
however.  That  for  purposes  of  public 
correspondence  between  ship  and  shore, 
public  ship  stations  are  authorized  to 
communicate  only  with  public  coast 
stations  and  United  States  Oovemment 
coast  stations  open  to  public  corre- 
spondence. 

§  83.303      Service    requirements    for    all 
ship  stations. 

(a)  Unless  prohibited  by  the  terms 
of  the  station  license  or  by  other  sec- 
tions of  this  part  relative  to  the 
limited  use  of  a  specifically  «l«>«igTmtfd 
frequency,  each  ship  station  shall,  within 
the  scope  of  Its  normal  operations  and 
without  discrimination,  acknowledge  aD 
caUs  directed  to  it  and  receive  ftom  sta- 
tions operating  In  the  maritime  mobile 
service,  an  meesages  and  communica> 
tions  which  are  addressed  to  the  ship  or 
to  any  pnson  or  persons  on  board  and 
which  are  for  tennination  on  such  ship. 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appara- 
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tus  capable  of  providing  communication 
with  other  ships  or  with  a  coast  station, 
on  meeting  with  a  direct  danger  to  the 
navigation  of  other  siiips  such  as  dan- 
gerous ice,  a  dangerous  derelict,  a  trop- 
ical storm,  or  any  other  direct  danger 
to  navigation,  or  encountering  sub- 
freezing  air  temperatures  associated  with 
gale  force  winds  causing  severe  ice 
accretion  on  superstructures,  or  winds 
of  force  10  or  above  on  the  Beaufort 
scale  for  which  no  storm  warning  has 
been  received,  shall  cause  to  be  trans- 
mitted, insofar  as  is  possible,  all  perti- 
nent information  relating  thereto  to 
ships  in  the  vicinity  and  to  the  appro- 
priate authorities  on  land,  provided  that 
such  procedure,  in  the  discretion  of  the 
master,  will  not  be  a  repetition  of  action 
already  taken  for  this  purix)se  by  an- 
other statidh.  All  radio  messages  trans- 
mitted pursuant  to  this  paragraph  shall 
be  preceded  by  the  safety  signal. 

(c)  At  the  request  of  any  station  op- 
erating in  the  maritime  mobile  service, 
a  ship  station  may,  within  the  scope  of 
its  normal  operation  accept  messages  or 
communications  as  requested  for  re- 
transmission to  any  other  station  in  the 
maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
incimibent  upon  that  station  to  re- 
transmit the  message  as  directed,  with 
the  least  delay  possible. 

§  83.304      Service  requirements  for  pub- 
lic ship  stations. 

In  additfion  to  such  messages  as 
are  necessary  for  compliance  with 
S  83.303,  and  except  as  may  be  other- 
wise limited  by  the  terms  of  this 
part  governing  the  use  of  particular  fre- 
quencies or  by  the  terms  of  the  station 
license,  a  public  ship  station  within  the 
scope  of  its  normal  service,  without  dis- 
crimination and  upon  reasonable  de- 
mand, Shan  provide,  subject  to  the  order 
of  priority  prescribed  in  §  8S.177,  a  serv- 
ice of  public  correspondence  for  any  per- 
son who,  while  on  t>oard  In  any  status 
or  capacity,  requests  the  service  covering 
any  subject  matter  that  legally  may  be 
transmitted  by  radio:  Provided,  however, 
lliat,  unless  specifically  authorized  by 
the  Commission  in  Individual  cases  in 
advance,  this  service  shall  not  be  au- 
thorized to  be  provided  when  the  ship 
carrying  the  station  is  out  of  service 
as  a  ship. 

§  83.305      Service  of  limited  )«liip  wtalions 
and  marine-utilitj  stations. 

In  addition  to  such  messages  as  are 
necessary  for  compliance  with  S  83.303 
and  except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  ship 
station  or  a  marine-utility  station  is 
authorized  to  transmit  within  the  scope 
of  its  normal  operations  messages  nec- 
essary for  the  safe,  expeditious  or  eco- 
nomical operation  of  ships  or  (when 
necessary)  for  the  safety  of  aircraft. 

Subpart  N — Use  of  Radiotelegraphy 

§  83.321       Authorized  frequeiu-ies. 

(a>  The  following  frequencies  are 
authorized  for  use  by  ship  stations  em- 


ploying telegraphy  for  communication 
with  ship  or  coast  stations  (public  «» 
limited) :  ^ 

<1)  Stations  assigned  the  frequene* 
band  405-535  kc/s:  ^ 

fcc/» 

468 

460 

600  caUingand 

distress 
»  512  ^regions  I 
and  3  only) 

'  Subject  to  the  special  condlttons  aa^ 
limitations  set  forth  In  paragraph  (b)  tt 
thU  section. 

•2)  Stations  assigned  the  frequencv 
band  90-160  kc  s:  ' 


kc/a 
'410 

42fi 
>444 

448   (region  2 

only) 
454 


kc/s 

kc/» 

143  calling 

IM 

152 

1S6 

153 

157 

154 

198 

(b)(1)  The  frequency  444  kc/s  is  as- 
signable  exclusively  for  communication 
with  United  States  Government  stations; 
its  use  for  any  other  communication  (ex- 
cept distress)  Is  not  authorized:  Pro- 
vided.  That  harmful  Interference  sfitn 
not  be  caused  to  the  service  of  any  coast 
station. 

(2)  In  addition  to  the  transmission  of 
specific  .signals  for  purposes  of  radio- 
location, the  radio  channel  of  which  410 
kc/s  is  the  assigned  frequency  may  be 
used  for  communication  by  radiotele- 
graphy with  direction  finding  stations  in 
connection  with  established  international 
operating  procedure,  relative  to  radle. 
location  by  means  of  direction  finding. 

<Z)  In  Regions  1  and  3  the  frequency 
512  kc/s  may  be  used  by  ship  statiooi: 

U)  As  a  supplementary  calling  fre- 
quency when  500  kc/s  is  being  used  for 
distress  purposes; 

ai )  As  a  working  frequency,  except  In 
those  areas  where  it  is  in  use  as  a  siqiple- 
mentary  calling  freqffency  when  500 
kc/s  is  being  used  for  distress  purpoaia 

§  83.322     Frequencies  £or  use  in  distrcM, 

(a)  The  international  distress  tre. 
quency  is  500  kc/s;  it  is  used  as  an  i^ 
signed  frequency  for  this  purpose  ly 
ship,  survival  craft,  or  aircraft  statioM 
using  frequencies  in  the  band  40ft-SM 
kc/s.  when  requesting  assistance  tnm 
the  maritime  services.  It  is  used,  pnf- 
erably  with  A2  emission,  for  the  dlstieai 
call  and  distress  traffic. 

(b)  The  frequency  8364  kc/s  is  for  um 
Dv  survival  craft  stations  equipped  to 
transmit  within  the  band  4000-27,500 
kc/s  and  desiring  to  establish  with  sta- 
tions of  the  maritime  and  aeronautical 
mobile  services  conmaunications  relat- 
ing to  search  and  resctje  operations. 

(c)  The  frequency  121.6  Mc/s  (daa 
A2  emission  only)  Is  available  for  radie 
beacon  purposes  to  tbe  survival  crsft 
stations  of  vessels  dociunented  by  the 
United  States  Treasury  Department,  Bo- 
reau  of  Customs. 

§  8.3.323      Frequencies  for  c«II  and  reply. 

(a)  (1)  The  frequency  500  kc/s  is  tbe 
general  international  calling  frequency 
which  shall  be  used  by  any  ship  statloo 
engaged  in  radiotelegraphy  in  the  au- 
thorized band  405-535  kc/s,  and  by  air- 
craft desiring  to  enter  into  coDununka-. 
tion   with   a  station   of   the  maritime' 
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mobile  service  using  frequencies  in  this 
band: 

(2)  The  frequency  for  replying  to  a 
call  sent  on  the  general  calling  frequency 
is  500  kc/s,  except  where  the  calling 
station  requests  that  the  reply  be  made 
on  an  authorized  working  frequency.  In 
Kegion  2.  and  in  other  areas  of  heavy 
traffic,  ship  stations  should  request  coast 
stations  to  answer  on  their  normal  work- 
ing frequency; 

(3)  In  order  to  facilitate  the  recep- 
tion of  distress  calls,  all  transmissions 
on  the  frequency  500  kc,  s  shall  be  re- 
duced to  a  minimum. 

(b)  The  frequency  143  kc/s  is  the  In- 
ternational calling  frequency  in  the 
maritime  mobile  service  In  the  band  90- 
160  kc  s  (class  Al  emission  only).  The 
frequency  for  replying  to  a  call  sent  on 
the  frequency  143  kc/s  is,  for  ship  sta- 
tions, 143  kc/s,  the  same  as  that  of  the 
call.  (Coast  stations  reply  on  their  nor- 
mal working  frequency  in  this  band.) 
When  a  ship  station  which  uses  frequen- 
cies within  the  band  90-160  kc/s  desires 
to  establish  communication  with  another 
station  of  the  maritime  mobile  service,  it 
shall  call  that  station  on  the  frequency 
143  kc/s,  unless  the  International  List 
of  Coast  Stations  provides  otherwise. 
This  frequency  shall  be  used  exclusively 
for  individual  calls  and  replies  to  such 
calls  and  for  the  transmission  of  signals 
preparatory  to  traffic. 

(c)  In  Region  2,  the  frequency  2091 
kc/s  Is  the  international  calling  fre- 
quency for  ship  stations  using  telegraphy 
within  the  band  2065-2 107  kc  /s.  It  shall 
be  used  for  call,  reply  and  signals  pre- 
paratory to  trafnc  by  all  ship  sutions 
using  telegraphy  to  establish  communi- 
cation with  other  ship  stations  operating 
in  the  band  2065-2107  kc/s  or  with  coast 
stations  using  telegraphy  and  operating 
to  the  band  2000-2850  kc/s:  Provided, 
•Riat  transmission  by  ship  stations  for 
this  purpose  on  any  calling  frequency 
within  the  band  2088.5-2093.5  kc/s  is 
permissible  as  a  practical  operating  pro- 
cedure to  minimize  interference,  in  lieu 
(rf  transmission  on  the  frequency  2091 
kc/s.  The  use  of  the  frequency  2091 
kc/8  or  any  other  calling  frequency 
within  the  band  2088.5-2093.5  kc/s 
by  ship  stations  for  purposes  other 
than  those  stipulated  In  this  paragraph 
(except  for  transmitting  distress  traffic) 
Is  not  authorized.  A  ship  station,  after 
establishing  communications  on  a  call- 
ing frequency  within  this  band,  shall 
change  to  an  authorised  working  fre- 
quency for  the  transmission  of  traffic. 

(d)  Calling  frequencies  in  the  band  2 
to  27.5  Mc/s  for  ship  and  aircraft  sta- 
tions are  listed  in  Table  lb  of  8  83.701. 
Ship  stations  are  authorised  to  use  the 
calling  frequencies  corresponding  to  the 
symbols  designated  on  the  station  license. 

§  83.324      Frequencies  for  working. 

(a)  Each  assigned  frequency  listed  in 
183.321(a),  and  which  is  not  identified 
therein  with  a  specific  use  or  function,  is 
authorized  as  an  assigned  frequency  for 
forking". 

(b)  Ship  and  aircraft  stations  using 
tj^egraphy  and  working  on  frequencies 
within  the  band  415  to  490  kc  s  shall  use 
Whenever    practicable,    an    authorized 
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working  frequency  of  which  425  448 
454,  468  or  480  kc/s  Is  the  assigned  fre- 
quency. The  frequency  448  kc/s  may  be 
used  in  Region  2  only. 

(c )  The  calling  channel  of  which  500 
kc  s  is  the  assigned  frequency  may  be 
used  for  the  transmission  of  distress,  ur- 
gency, and  safety  messages;  except  for 
the  applicable  provisions  of  5§  83.402  and 
83.403  relative  to  radiolocation,  any  other 
use  of  this  channel  for  working  is  pro- 
hibited. 

(d)  Insofar  as  practicable,  ship  sta- 
tions shall  use  frequency  assignments 
within  the  band  3  Mc/s  to  27.5  Mc/s  only 
when  other  frequency  assignments  will 
not  provide  effective  communications. 

(e)  Working  frequencies  in  the  band 
2  to  27.5  Mc/s  for  high  traffic  ships  and 
aircraft  are  listed  in  Table  la  and  for  low 
trafnc  ships  in  Table  Ic  of  §  83.701.  Ship 
stations  are  autliorized  to  use  the  work- 
ing frequencies  corresponding  to  the 
symbols  designated  on  the  station  license. 
The  frequencies  for  working  In  each  band 
designated  by  the  letter  "A"  or  "B"  (see 
5  83.701(h))  suffixed  to  the  frequency 
column  s3Tnbol  are  the  primary  frequen- 
cies to  be  used  for  working.  The  alter- 
nate frequency  in  each  band  may  be  used 
only  when  harmful  interference  to  the 
ships  transmissions  on  the  primary  fre- 
quency is  experienced  or  a  coast  station 
directs  the  ship  station  to  use  the  alter- 
nate frequency.  Frequencies  in  the 
band  2065  to  2107  kc/s  are  not  available 
for  assignment  to  aircraft. 

(f)  In  addition  to  the  frequency 
assigrunent  designated  for  telegraphy  in 
the  license  of  a  ship  station,  such  station, 
when  working  by  telegraphy  with  a  coast 
station,  may,  on  condition  that  Its  emis- 
sion-bandwidth and  frequency  tolerance 
shall  be  within  the  respective  limits 
thereof  permitted  for  the  coast  station 
transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  110 
to  150  kc/s  (except  within  the  band  140 
kc/s  to  146  kc/s)  when  directed  to  do  so 
by  the  coast  station  for  which  the  chan- 
nel Is  authorized :  Provided.  Interference 
Is  not  caused  to  the  service  of  any  land, 
fixed,  broadcast,  or  radiolocation  station: 
i4nd  provided.  That  the  emission  shall  be 
class  Al  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  415 
to  490  kc/s  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  Is 
authorized. 

(g)  (1)  In  addition  to  use  of  the  fre- 
quency assignment  designated  for  te- 
legraphy in  the  license  of  a  ship  station, 
such  station  when  commiuilcating  by 
telegraphy  with  a  mobile  or  land  station 
of  the  United  States  Oovemment  may 
transmit  on  a  govenmxent  frequency  as- 
signment when  authorized  or  directed  to 
do  so  by  the  government  station  respon- 
sible or  by  the  government  department 
or  agency  for  which  use  of  such  fre- 
quency assignment  Is  authorised;  on 
condition  that  the  emission-bandwidth 
and  frequency  tolerance  of  tbe  ship  sta- 
tion shall  be  within  the  respective  limits 
thereof  required  to  be  maintained  by  the 
government  station.  Under  these  cir- 
cumstances, the  ship  station  assigned 
frequency,  the  class  of  emission,  and  the 
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permissible  class  of  traffic  shall  be  des- 
ignated and  controlled  by  the  responsi- 
ble government  station,  department,  or 
agency:  Provided.  That  on  frequencies 
below  160  kc/s  and  within  the  bands 
2000  to  2850  kc/s  and  17000  to  25000 
kc/s  the  emission  shall  be  class  Al  only. 

(2)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-Oovemment  ship  radio  stations  for 
communication  with  other  non-Ckjvem- 
ment  stations  by  telegraphy  when  such 
communication  is  necessary  In  connec- 
tion with  activities  periormed  in  coordi- 
nation with  or  in  behalf  of  the  Federal 
Government  and  where  the  Commission 
determines,  after  consultation  with  the 
appropriate  government  agency  or  agen- 
cies, that  such  assignment  Is  necessary 

(h)  The  frequencies  2072.5  and  2077  5 
kc/s  are  authorized  for  wide-band  teleg- 
raphy, facsimile,  and  special  transmis- 
sion systems  when  designated  in  the  ship 
station  license. 

§  83.325      Use  of  Morse  Code  required. 

The  signal  code  employed  for  teleg- 
raphy by  stations  in  the  maritime  mo- 
bile service  shall  be  the  Morse  Code 
signals  specified  in  the  Telegraph  Reg- 
ulations annexed  to  the  International 
Telecommunication  Convention,  Geneva 
1959.  However,  for  radiotelegraph  com- 
munication of  a  special  character,  the 
use  of  other  signals  may  be  specifically 
authorized  by  the  Commission  in  re- 
sponse to  an  appropriate  application 
therefor. 

§  83.326      Identification  of  stations. 

<a)  All  radiotelegraph  emissions  of  a 
ship  station  or  a  survival  craft  station 
shall  be  clearly  identified  by  transmis- 
sion therefrom  of  the  official  caU  letters 
assigned  to  that  station  for  telegraphy  by 
the  Commission.  These  call  letters  shall 
be  transmitted  by  telegraphy  in  accord- 
ance with  J  83.325  and  the  procedure  set 
forth  in  the  International  Radio  Regula- 
tions and  by  means  of  the  class  of  emis- 
sion normally  used  by  the  station  for 
telegraphy:  Provided.  That  they  shall  be 
transmitted  at  Intervals  not  exceeding 
15  minutes  whenever  transmission  is  sus- 
tained for  a  period  exceeding  15  minutes. 

<b)  The  requirements  of  this  section 
do  not  apply  to  survival  craft  stations 
when  transmitting  distress  signals  auto- 
matically or  when  operating  on  121.5 
Mc/s  for  radiobeacon  purposes. 
§  83.327      Procedure  in  testing. 

<a)  Ship  stations  and  stirvival  craft 
stations  may  conduct  necessary  tests  on 
any  assigned  frequency.  Every  precau- 
tion must  be  taken  to  ensiu-e  that  trans- 
mitter emissions  of  the  station  wiU  not 
cause  harmful  interference.  Radiation 
must  be  reduced  to  the  lowest  practicable 
value  and  if  feasible  shall  l)e  entirely 
suppressed.  When  radiation  is  necessary 
or  unavoidable,  the  radiotelegraph  test- 
ing procedure  described  in  this  para- 
graph shall  be  followed : 

(1)  The  licensed  radiotelegraph  oper- 
ator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  Ustoilng  that  the  test  emis- 
sions will  not  be  likely  to  Interfere  with 
transmissions  In  progress;  11  they  are 
likely  to  Interfere  with  the  service  of  a 
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coast  station  cv  aeronautical  station  in 
the  Tlelnlty  of  the  ship  station,  the  con- 
sent of  the  former  station  (s)  must  be 
obtained  before  the  test  emissions  occur. 

(2)  The  operator  shall  transmit  the 
signal  "IE"  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  fre<iuency 
or  frequencies  of  the  test  emissions  Is/are 
within  the  frequency-band  405-5^5  kc/s, 
a  listening  watch  shall  be  maintained  on 
500  kc/s  by  a  licensed  radiotelegraph  op- 
erator at  the  station  throughout  the  test 
period. 

(3)  If,  as  a  result  ctf  transmitting  the 
test  signal  "IE",  any  station  indicates,  by 
transmitting  the  signal  "AS"  (wait) .  that 
it  anticipates  harmful  Interference,  test- 
ing Shan  be  suspended.  When  trans- 
mission of  "IE"  is  resumed  and  no  re- 
sponse is  observed,  and  careful  listening 
indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph  (4) 
of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  "VvV"  having  a  duration  of  not  more 
than  ten  seconds,  followed  by  the  call 
sign  of  the  testing  station  shall  be  trans- 
mitted. The  call  sign  shall  be  sent 
clearly  and  at  relatively  slow  q)eed. 
This  test  transmission  shall  not  be  re- 
peated untn  a  period  of  at  least  one  min- 
ute has  elapsed;  on  the  frequency  500 
kc/s  in  a  region  of  heavy  traffic,  a  period 
of  at  least  five  minutes  shall  elapse  before 
the  test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  the 
frequency  500  kc/s.  no  tests  shall  be  con- 
ducted during  the  500  kc/s  silence  pe- 
riods. Care  must  be  exercised  not  to  so 
prolong  and  space  the  dash  portion  of 
the  "VW"  series  as  to  form  the  alarm 
signal. 

§  83.328     Radiotelegmph  operating  pro- 
cedure. 

<a)  Except  for  the  transmission  of 
distress  or  urgency  signals,  all  transmis- 
sions from  stations  on  board  ship  must 
cease  within  the  band  485-515  kc/s  dur- 
ing each  500  kilocycles  silence  period, 
i.e..  for  three  minutes  twice  an  hour  be- 
ginning at  X  h.  15  and  x  h.  45,  Greenwich 
mean  time. 

(b)  In  order  to  facilitate  radiotele- 
graph communication  In  the  maritime 
mobile  service,  all  ship  stations  treois- 
mlttlng  by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed  in  Ap- 
pendix 13  to  the  International  Radio 
Regulations.  Geneva.  1959. 

(c)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  ship  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall,  in  particular,  com- 
ply with  all  applicable  provisions  of  Arti- 
cles 29,  30.  31,  37,  38,  and  39  of  the  In- 
ternational Radio  Regulations.  Geneva. 
1959. 

§  83.329     Station  documents. 

(a)  Hie  compulsorily  fitted  ship  ra- 
diotelegraph station  shall  be  provided 
with  the  following  documents: 

a)  A  valid  station  license: 

(2)  The  necessary  operator  Ucense(s): 
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(3)  The  station  log  required  by  this 
part  for  stations  of  this  category ; 

(4)  The  Alphabetical  List  of  Call  Signs 
of  Stations  used  in  the  Maritime  Mobile 
Service; 

(5)  The  List  of  Coast  Stations: 

(6)  The  List  of  Ship  Stations: 

(7)  The  List  of  Radiodetermination 
and  Special  Service  Stations; 

(8)  The  International  Radio  Regu- 
lations, Geneva.  1959; 

(9)  Telegraph  tariffs  of  the  countries 
for  which  the  station  moat  frequently 
accepts  radiotelegrams; 

(10)  Part  83  of  this  chapter. 

(b)  All  ship  stations  on  board  ships 
not  compulsorily  fitted  with  a  radiotele- 
graph installation,  but  using  telegraphy, 
shall  be  provided  with  the  documents 
prescribed  by  subparagraphs  (1),  (2), 
(3),  (4),  (5).  (6).  (8).  (9).  and  (10)  of 
paragraph  (a)  of  this  section. 

(c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 


§  83.330     StaUon  logs. 

(a)  (1)  Each  ship  station  authorized 
to  use  telegraphy  on  frequencies  within 
the  band  90  to  535  kc/s  shall  maintain  an 
acciurate  radiotelegraph  log.  The  first 
page  of  each  portion  of  the  log  covering 
each  voyage  shall  cor^ist  of  a  "title  page" 
which,  upon  completion  of  all  entries  for 
the  partlciilar  voyage,  shall  contain  the 
following  information: 

(1)  Name  of  ship  and  call  letters  of 
ship  station; 

(11)  Period  of  time  covered  by  such 
portion  of  the  log; 

(ill)  Number  of  pages  constituting 
such  portion  of  the  log ; 

(iv)  A  statement  as  to  whether  or 
not  such  portion  of  the  log  contains  dis- 
tress entries;  if  so.  the  pages  contain- 
ing such  entries  shall  be  designated; 

(V)  Operator's  signature.  mftiHryg 
address,  and  radio  operator  license  data 
(number,  class,  and  date  of  issuance) . 

(2)  In  addition,  the  log  shall  be  main- 
tained as  follows: 

(i)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  for  each  voy- 
age, and  shall  include  the  name  of  the 
vessel,  official  call  letters  of  the  ship 
station  and  the  name  of  the  operator  on 
watch. 

(ii)  The  entry  "on  watch"  shall  be 
made  by  the  operator  beginning  a  watch, 
followed  by  his  signature.  The  entry 
"off  watch"  shall  be  made  bjr  the  oper- 
ator being  relieved  or  terminating  a 
watch,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  operator 
responsible  for  the  entries.  The  use  of 
initials  or  signs  is  not  authorized  in  lieu 
of  the  operator's  signature. 

(3)  I>urlng  the  period  a  watch  is 
maintained  by  an  operator,  all  calls 
transmitted  to  or  from  the  ship  station 
and  all  replies  transmitted  or  received 
Shan  be  entered,  stating  the  time  and 
frequencies,  and  the  call  letters  of  the 
station  communicated  with  or  heard. 
(If  desired,  the  names  of  the  stations  or 
ships  also  may  be  entered.)  In  addi- 
tion, a  notation  of  any  messages  ex- 
changed shall  be  entered  stating  the 
time,  the  frequency  in  kilocycles,  and  the 


call  letters  of  the  station  (s)  heard  or 
commimicated  with.  <If  desired,  't^ 
names  of  the  stations  or  ships  also  may 
be  entered.)  In  so  far  as  possible  % 
positive  entry  with  respect  to  reception 
on  500  kc/s  shall  be  made  at  least  once 
in  each  15  minutes.  The  entries  required 
by  subparagraph  (5)  of  this  paragraph 
shall  be  acceptable  as  positive  entries- 
Provided.  Operating  conditions  are  such 
as  to  prevent  additional  entries  being 
made. 

(4)  The  date  and  time  of  each  occur- 
rence or  Incident  required  to  be  entered 
in  the  log  shall  be  shown  opposite  the 
entry  and  the  time  shall  be  expressed  in 
Greenwich  mean  time  (GMT).'  except 
that  in  the  Great  Lakes  region  the  time 
shall  be  expressed  in  eastern  standard 
time  (e.s.t.)  (counted  from  0000  to 
2400  o'clock,  beginning  at  midnight) 
The  first  entry  in  each  hour  shall  consist 
of  four  figures;  additionBl  entries  in  the 
same  hour  may  be  expressed  in  two  flg. 
ures  by  omitting  the  hour  designation. 
The  abbreviation  "GMT*  (e.  a  t.  in  the 
Great  Lakes  region)  shall  be  marked  lU 
the  head  of  tbe  column  in  which  the  time 
is  entered. 

(5)  During  the  period  «  watch  is 
maintained  by  an  operator,  an  entiy 
shall  be  made  twice  per  hour  staUu 
whether  or  not  the  international  silence 
period  was  observed.  In  addition,  entrtce 
shall  be  made  indicating  any  sigm^ig  ^^ 
communications  heard  on  500  kUocydes 
during  this  period.  If  no  signals  ue 
heard  on  500  kc/s,  an  entry  to  that  effect 
shall  be  made.  The  use  of  rubber  stamii 
for  making  entries  to  show  observatiaa 
of  the  silence  period  is  not  authorised. 

(6)  All  distress  calls,  automatic-alani 
signals,  urgent  and  safety  signals  made 
or  intercepted,  the  complete  text,  if  pot. 
sible.  of  distress  messages  and  dlstiiH 
communications,  and  any  inddente  er 
occurrences  which  may  appear  to  be  e( 
importance  to  safety  of  life  or  inropei^ 
at  sea.  shall  be  entered,  together  wltk 
the  time  of  such  observation  or  oocw- 
rence,  and  the  position  of  the  Rhip  gg 
other  mobile  unit  in  need  of  aariatftn^t 
if  it  can  be  determined. 

(7)  Whenever  harmfid  interferenoe  k 
experienced,  an  entry  shall  be  made  te 
that  elTect.  stating  the  source  of  the  iB> 
terf  erence.  If  known. 

(8)  The  approximate  geographical  lo- 
cation of  the  ship,  preferably  the  noon 
position,  shall  be  entered  each  day  of  eaeh 
voyage,  either  in  terma  of  latitude  and 
longitude,  or  as  the  distance  in  nantiffli 
miles  and  the  direction  from  a  knows 
fixed  mint  For  this  purpose,  the  master 
of  the  ship  shall  furnish  this  Infonnatkm 
to  the  radio  operator.  The  poeitioa  re> 
port  so  furnished  shall  correspond  to  any 
entry  of  the  same  position  made  in  other 
official  records  of  the  ship. 

(9)  An  entry  shall  be  made  of  the  date 
emd  time  of  departure  and  arrival  of  the 
vessel  at  each  port,  including  In  each 
entry  the  name  of  the  port. 

(10)  A  dally  entry  shAll  be  made  re- 
garding comparison  of  the  radio  statlOD 

•For  example.  8:01  pm  eastern  standard 
time  should  be  entered  as  0101  OliT:  S:Se 
am  eastern  standard  time  thould  be  entered 
as  1330  OMT;  7:46  p.m.  eastern  standard 
time  should  be  entered  as  0045  OMT. 
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clock  with  standard  time,  including  an 
indication  of  any  errors  observed  and 
corrections  made.  For  this  purpose,  au- 
thentic radio  time  signals  received  from 
land  or  fixed  stations  shall  be  acceptable 
as  standard  time. 

(11)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions  and  the  approximate  geo- 
graphical location  of  the  vessel,  without 
regard  to  whether  two-way  communica- 
tion with  any  other  station  is  established. 

(12)  Any  failure  of  equipment  to  op- 
erate as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  sufficient 
power  to  charge  storage  batteries  or  to 
properly  operate  the  radio  installation 
and  any  Incidents  tending  to  unduly  de- 
lay communications  shall  be  entered. 

(b)  In  addition  to  the  radio  log  re- 
quirements stipulated  in  paragraph  (a) 
of  this  section,  the  radio  log  of  each  ship 
stetlon  authorized  to  use  telegraphy  on 
frequencies  within  the  band  90  to  535 
kc/s,  shall,  when  the  ship  is  required  by 
law  and  regxilations  to  keep  a  radiotele- 
grap^  watch  on  500  kc^s  for  safety  pur- 
poses by  means  of  a  qualified  operator, 
comply  also  with  the  following  pro- 
Tiskms: 

(1)  Entries  shall  be  made  of  the  re- 
salts  of  tests  of  the  emergency  installa- 
tion Including  transmitter  antenna  cur- 
rent, hydrometer  readings  of  lead-acid 
storage  batteries,  voltage  readings  of 
ottier  types  of  batteries,  and  quantity 
of  fuel  available  for  engine  generators. 

(2)  An  entry  shall  be  made  each  time 
the  emergency  power  supply  is  used 
(when  the  vessel  is  in  the  open  sea)  to 
carry  on  commimication  (other  than  a 
watch  for  safety  purposes),  stating  the 
sproximate  period  of  time  of  such  use. 

(3)  Results  of  inspections  and  tests  of 
lifeboat  radio  equipment,  when  installed 
In  compliance  with  requirements  of  law, 
prior  to  departure  of  the  vessel  frtmi  a 
harbor  or  port  and  the  restilts  of  weekly 
Inspections  of  such  lifeboat  equipment 
shall  be  entered. 

(4)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  the  entry  "auto-alarm 
on",  "sensitivity  set  at  (the  actual  set- 
ting of  the  sensitivity  control  at  the  time 
the  auto-alarm  is  placed  in  operation 
should  be  designated)",  and  the  entry 
"ftuto-alarm  oflf".  respectively,  shall  be 
made  whenever  the  operator  places  the 
auto-alarm  in  and  out  of  operation. 
Results  of  the  required  auto-alarm  tests 
ahaU  be  entered  daily.  Including  the 
sensitlvlty-control  setting  and  the  min- 
imum number  of  4-second  dashes  from 
the  testing  device  which  were  necessary 
to  properly  operate  the  alarm. 

(5)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
In  the  radio  station  log  whenever  the 
Tlsual  indicator  installed  on  the  bridge 
(to  Indicate  when  the  alarm  becomes 
InoperaUve  due  to  prolonged  atmos- 
pherics or  other  interference),  remains 
actuated  for  a  continuous  period  of  5 
minutes.  A  statement  shall  be  included 
giving  particulars  as  to  the  time  the 
operator  wa.^  called  to  make  the  neces- 
sary repairs  or  adjustments;  any  reason 
lor  the  failure;  the  names  of  any  parts 
removed,  added,  or  substituted;  repairs 
effected ;  and  the  time  the  alarm  was  re- 
stored to  proper  operating  conditions 
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'6>  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  the  radio  station  log  whenever  the 
auto-alarm  becomes  Inoperative  due  to 
causes  not  Indicated  by  the  audible 
warning  or  the  visual  indicator  or 
whenever  the  audible  warning  is  actu- 
ated. The  entry  shall  include  a  state- 
ment showing  the  time  the  operator  was 
called  to  make  any  necessary  repairs  or 
adjustments,  the  reason  for  the  audible 
alarm  being  actuated  or  failing  to  be 
actuated,  any  parts  removed,  added,  or 
substituted:  repairs  effected;  and  the 
time  the  auto-alarm  was  restored  to 
proper  operating  condition. 

(7)  A  daily  entry  shall  be  made  while 
the  ship  is  at  sea  showing  whether  the 
storage  batteries  forming  part  of  the 
main  installation  or  the  emergency  in- 
stallaUon  were  brought  up  to  the  normal 
full  charged  condition  that  day. 

(8)  Entries  shaU  be  made  stating 
when  each  storage  battery  used  as  the 
power  supply  for  the  main  and  emer- 
gency installations  is  placed  on  charge 
or  off  charge. 

(9)  Entries  shall  be  made  stating  de- 
tails of  maintenance  of  hfeboat  radio 
equipment,  including  a  record  of  charg- 
ing of  any  storage  batteries  supplying 
power  to  such  equipment.  The  record 
of  charging  shall  show  when  such  stor- 
age battery  is  placed  on  charge  and  when 
it  is  taken  off  charge. 

(c)  Each  ship  station  authorized  to 
use  telegraphy,  on  frequencies  above  550 
kc  s  exclusively  (except  ship  stations  on 
the  Great  Lakes  and  on  board  vessels 
navigated  solely  on  Inland  waters  of  the 
United  States  ^  shall  maintain  an  ac- 
curate radiotelegraph  log  as  prescribed 
In  paragraph  (a)  of  this  section:  Pro- 
vided. That  paragraph  (a)  (3)  and  (5) 
of  this  section  shaU,  In  this  case,  not  be 
applicable. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  board  a  vessel  navigated 
solely  on  inland  waters  of  the  United 
States  which  is  authorized  to  use  teleg- 
raphy, on  frequencies  above  550  kc  s  ex- 
clusively, shall  maintain  an  accurate 
radiotelegraph  log  as  follows : 

a)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence  and  shall  Include 
the  name  of  the  vessel,  official  call  let- 
ters of  the  ship  station  and  the  sig- 
nature of  the  licensed  operator  In 
attendance  at  the  time  communication 
Is  effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 
with  any  station,  stating  the  approximate 
geographical  location  of  the  vessel,  the 
call  letters  or  the  name  of  the  station 
communicated  with,  the  time  of  the  com- 
munication, the  nature  of  the  messages 
or  signals  exchanged,  and  designation  of 
the  transmitting  frequencies. 

(3)  All  test  transmissions  shall  be 
entered.  Including  designation  of  the 
transmitting  frequency,  together  with 
the  time  of  commencement  and  comple- 
tion of  such  transmissions  and  the  ap- 
proximate geographical  location  of  the 
vessel,  without  regard  to  whether  two- 
way  communication  with  any  other 
station  Is  established. 

<4)  All  distress  calls,  urgent  and 
safety  signals  made  or  Intercepted-  the 
complete  text,  if  possible,  of  distress  mes- 
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sages  and  distress  communication  and 
any  incidents  or  occurrences  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shaU  be  entered,  together 
with  the  time  of  such  observation  of 
concurrence,  designation  of  the  fre- 
quency on  which  such  transmissions  were 
received,  and  the  position  of  the  ship  or 
other  mobae  unit  in  need  of  assistance 
if  it  can  be  determined. 

(5)  Any  failure  of  equipment  to  op- 
erate as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  power  to 
charge  storage  batteries  or  to  properly 
operate  the  radio  installation  and  any 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(6)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  as  fol- 
lows: 

(I)  For  vessels  navigated  on  the  Great 
Lakes: 

■astern  standard  time  (a.  a.  t.)    (aount«d 

rrom  0000  to  2400  o'clock  beginning  at 
midnight)  :  The  first  entrv  in  each  hour 
shall  consist  of  four  ttgures;  additional  en- 
tries In  the  same  hovir  may  be  erpreaaed  In 
two  OgTires  by  omitting  the  hour  designation 
The  abbreviation  "e.  ■.  t."  ibaU  be  marked  at 
the  head  of  the  column  In  which  the  time  is 
entered.  , 

(II)  For  vessels  navigated  on  Inland 
waters  of  the  United  States,  other  than 
the  Great  Lakes: 

Local  standard  time  (e.  s.  t,  c.  a.  t,  etc) 
i  counted  from  0000  to  2400  o'clock,  begin- 
ning at  midnight).*  The  ttrst  entry  In  each 
hour  shall  consist  of  four  ngures;  additional 
entries  In  the  same  hour  may  be  expressed 
In  two  figures  by  omitting  the  hour  designa- 
tion. The  abbreylatlon  "e.  a.  t."  or  "c.  a.  t.** 
etc..  shall  be  marked  at  the  haad  of  the 
column  In  which  the  time  Is  entered.  How- 
ever, this  provision  shaU  not  prohibit  the 
use  or  time  entries  expressed  In  GMT  (and 
so  Indicated)  In  lieu  of  local  standard  time. 

'e>  The  ship  radiotelegraph  log  cur- 
rently in  use  shall  be  kept  by  the  hcensed 
operator's)  of  the  station  and  while 
in  use  it  shaU  be  located  in  the  radio- 
telegraph operating  room  of  the  ship. 
At  the  conclusion  of  each  voyage  termi- 
nating at  a  port  of  the  United  States, 
the  original  station  log  or  a  duplicate 
thereof  dating  from  the  last  departure 
of  the  ship  from  a  United  States  port 
shall  be  retained  under  proper  custody 
on  board  the  ship  for  a  sufficient  period 
of  time,  but  not  necessarily  in  excess  of 
24  hours,  to  be  available  for  inspection 
by  a  duly  authorized  representative  of 
the  Commission.  Thereafter  the  orig- 
inal log,  and  the  duplicate  log.  if  pro- 
vided, may  be  filed  at  an  established 
shore  office  of  the  ship  station  hcensee. 
and  shall  be  retained  as  stipulated  by 
5   83.115. 

§  83.331      Station  reccM-ds. 

In  all  ship  stations  authorized  to  trans- 
mit on  frequencies  within  the  band  405- 
535  kc  s,  a  written  record  shall  be  main- 
tained of  the  adjustments  of  the  trans- 
mitting and  recei\'ing  equipment  for  op- 
eration on  the  assigned  frequencies  410 

'For  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1801  e.  a.  t.;  7:80 
a.  m.  eastern  standard  time  would  be  entered 
as  0780  e.  s.  t.;  6:46  p.  m.  eastern  standard 
time  would  t>e  entered  as  1845  e.  s.  t. 
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kc/s  and  500  kc/s  and  at  least  two  au-  poses  are  limited  to  those  necessary  for 
thorlzed  working  frequracles  within  this  making  field  intensity  measurements  to 
band.  This  record  shall  be  posted  at  determine  whether  a  particular  trans- 
all  times  in  a  conspicuous  place  on  or  mitter  complies,  either  before  or  after 
near  the  particiaar  equipment  involved,  modification,  with  the  requirements  set 

Subpart  O-O..  of  Radl,t.Uph.„y  ^^"^  S'SSTfueb '.^  ^nSSl 

§  83.351     AMignable  frequencies.  sions.  the  operating  procedures  set  forth 

(a)  The  specific  frequencies  below  23  ^"  L^^'^^  ^^^^  ^  followed  explicitly. 

Mc/s  authorized  for  radiotelephony  in  ^^'  ^  certification  required  by  sub- 

the  bands  designated  on  the  station  PfffKraph  (l)  of  this  paragraph  shaU  be 

Ucense  are  as  foUows-  ^^^  °^^®  ^^  ^«  manufacturer  of  the 

.    .               ,  equipment  or  shall  be  signed  by  a  person 

S^            S^            ^^^         ^11  o  ^°^^^  at  least  a  second  class  vadlo- 

aoS            ^            ll!?i         SSo  telephone  operator  license  and  shall  show 

2031.6  2406  4123.8  iSSli      *?*  J*\^^'   ^^   ''^^   «"'   ^UCh   Uceuse. 

9118  2480  4129.0  12878  S  "  Btiall  state  that  by  reason  of  tests  or 

2126  24S8  » 4372.4  i2S82is  measurements  of  the  transmitter  therein 

2134  2672  4377.4  12396.6  described  and  performed  by  the  certifier 

2142  2638  » 6240  16477.6  or  under  his  supervision,  it  has  been  de- 

2188  2738  »6465  16491.6  termlned* 

SS       SS      .SSJi     }Sm6     '"  "^^^  ^^  ^^^^^  ^  *^  «^io^ 

2198            2830          » 8210.8  2208i!6     ^PP^**'^'^  °^  ^^  second  harmonlc  fre- 

2206          »4067            82i7!2  22046  6     Q^cncy  of  the  particular  carrier  fre- 

3214            4072.4          8223.6  22066  6     Quoncy  desired  to  be  used  or  assigned  is 

2866            4091.6  attenuated  below  the  level  of  the  un- 

» Minlasippl  River  System  only.  modulat^  carrier  on  that  frequency  by 

"IflMlwippl  River  Syatem  only.  Not  avail-     ^^^  ^^*®  "^*^  ^^  amount  shown  in  the 

able  after  June  80.  1962.  following  table: 

(b)   The  following  freoueneles  atk.  ah       *^*^"iiim  authorized  tranamlt- 
ically  designated  In  the  station  license:        up  to  and  including  iso  watte„_.    io 

85.06  Mc/a.  36.10  Mc/a.  36.14  Mc/a.  36.18  ^"^^   ^*°  ''***"  ^  *«  »«<^   Including 

Mc/8  *^   watta so 

„^    .„  Over  600  watta ^ eo 

(1)  Persons   authorized   pursuant  to         ^  T 

this  part  to  operate  radio  stations  on  ™..  _.  „.   ..      ^  ,'  ^      ^ 

frequencies  in  the  band  35-45  Mc/s  must  ,  ^^'  .      **  "^®  transmitter  meets  the 

recognize  that  the  band  is  shared  with  'o^o"«  requirements  without  modifl- 

Tarlous  services  In  other  countries:  that  *^°^  or  In  the  event  that  modification 

harmful  Interference  may  be  caused  by  ™  "^^  transmitter  was  found  to  be  neo- 

tropospherlc  and  ionospheric  propaga-  ^^f^'   t  ^P^f^^   description  of  such 

tlon  of  signals  from  distant  stations  of  »a«"flcation,  tocluding  a  description  of 

all  services  of  the  United  States  and  ,^^*^®  *™P  ^"^  ^®^*^®  ^^^^  ^^  ^^' 

other  countries  operating  on  frequencies  ^^:  m.^    ^^  .  *        .        w_ 

in  this  band;   and  that  no  protection         ^l  ^*®    requirements    of    subpara- 

from  such  harmful  Interference  gen-  sraP'^  /^^   «id  (2)   of  this  paragraph 

erally  can  be  expected.    Persons  desiring  f^*"  ^o*  aPP^y  to  any  transmitter  which 

to    avoid    such    harmful    interference  If  *^  accepted  by  the  Commission  for 

should  consido-  operation  on  available  "<5«°«"^  «»der  this  part  on  the  fre- 

frequencles  higher  In  the  radio  spectrum  ^^f^?^^  frequencies  concerned, 
not  generally  subject  to  this  type  of  dlfB-        rV  ™ept  in  event  at  distress,  use 

culty.  o-  the  frequency  2206  kc/s  In  the  Great 

nm«-  iHr«^4..  a«^i  f  to..                 ..  ^^^^  *''®*  ^^  ^^P  stations  of  the  United 

HOW.  Effective  April  1,  1968.  no  new  radio  States  is  nrohlbitpd 

■yateme  wm  be  auttaorlMd  In  the  maritime  r^T'Th;  f^I^7,lT^"  0,001,    /    , 

mobile  service  on  the  frequencies  iiatedta  ,  i?l  ^®  frequency  2182  kc/s  is  author- 

thla  paragraph.     An  appUcatlon  requeetinc  Z^*^         Use  on  a  shared  basis  primarily 

Initial  auUiorlty  (or  equivalent)  to  operate  "^  ^^P  Stations  and  secondarily  by  coast 

on  one   or  more   of   these  frequencies  in  stations. 

behalf  of  a  particular  appUcant  will  be  con-  (6)  The  frequency  2214  kc/s  is  author- 

atrued  as  an  application  for  a  new  radio  aya-  ized  for  use  exclusively  at  locations  at 

tern.    All  authorteatlona  f<w  the  uae  of  one  which  interference  is  not  ran«:f>d  m  fha 

or  more  of  these  frequencies  wlU  expire  not  b^t^cb   r^^^  rir.!t^  Ll^^  7^ 

later  than  March  81  1963  service  or  any  United  States  Oovem- 

'  ment  station. 

(c)    [Reserved]  (7)  The  frequencies  2638  kc/s  and  2738 

vd)  Assignment  of  the  specific  carrier  kc/s  are  authorized  for  use  on  a  shared 

frequencies  designated  in  paragraph  (a)  basis  with  ship  stations  of  other  coun- 

of  this  section  and  use  of  frequency  tries,  for  the  purposes  hereinafter  pre- 

asslgnments  of  which  those  frequencies  scribed  in  this  subpart.     Use  of  these 

"i[*i,^  authorized  carrier  frequencies  frequencies  for  ship-to-shore  communl- 

snaii  be  subject  to  the  express  llmlta-  cation  in  certain  geographic  areas  in  ac- 

?^  ,^°S..  co°<"tlons   hereinafter   set  cordance  with  this  subpart  is  authorized 

forth  to  tols  Pwwaph :  upon  the  express  condition  that  harmful 

r^liii     ^i°^  *®^  purposes,  the  fre-  Interference  shall  not  be  caused  to  Inter- 

quenctes  2738  kc/s  and  2830  kc/s  may  not  ship  communication  on  these  frequTn- 

o^iS^Jf  *^?^®**  ^^^^  ^^  licensee  or  cies.  nor  to  the  service  of  any  station 

SS^*a"'.S^'JSS?'?  *°  ^*  ?°°"  ''*^^^'  ^  ^"^  discretion  of  tiie  Coni£^ 
rn^on   a   WMtiflcation   in   accordance     slon,  has  priority  on  the  frequency  or 

Sf^o??h^S?^°^°t°'4:i?^»*''*^P*»  frequencies  to  which  interfSence  re' 
Li \2  -  paragraph.  Transmissions  suits:  Provided.  That  in  resnect  to  sta- 
on  these  frequencies  for  such  test  pur-    tions  of  the  i^aritlmr  mobS^  i^^ce" 


this  condition  shall  not  be  construed  u 
prohibiting  the  operation  of  ship  statioJI 
for  authorized  ship-to-shore  commujy! 
cation  on  this  frequency  pursuant  to  th# 
provisions  of  §§  83.176.  83.177(b)  83  ITo 
and  83.180.  *' 

(8)  Use  of  the  frequencies  4jwi7 
4372.4.  4072.4  and  4377.4  kc/s  in  «! 
Mississippi  River  system  la  authorial 
upon  the  express  condition  that  intw^ 
ference  shall  not  be  caused  to  the  serri 
ice  of  any  station  which  may  have 
priority  on  the  frequency  or  frequenclM 
used  for  the  service  to  which  interfer 
ence  is  caused. 

<9)  Use  of  the  frequencies  6240  kc/« 
and  6455  kc/s  is  authorized  in  the  Mlasij! 
sippi  River  system  upon  the  express  con 
dition  that  interference  shall  not  be 
caused  to  the  service  of  any  station  which 
may  have  priority  an  the  frequency  or 
frequencies  used  for  the  service  to  which 
Interference  is  caused.  In  order  to  avou 
siich  interference,  transmission  on  these 
frequenoles  during  the  period  from  8  00 
p.  m.  until  5:00  a.  m.,  c.  s.  t.,  is  prohibits 

(10)  [Reserved! 

(11)  The  frequencies  8205.5  and 
8210.8  kc/s  are  authorized  for  use  on  tie 
Mississippi  River  and  connecting  inland 
waters  (exc^t  the  Great  Lakes)  opoQ 
the  express  condition  that  transmissUm 
on  these  frequencies  during  the  period 
from  8:00  p.m.  until  5:00  ajn..  est.  i« 
prohibited.  "^ " 

(12)  Each  carrier  frequency  which  is 
not  to  be  used  prior  to  a  specified  begin- 
ning  date,  may  be  used  imder  appro- 
priate station  authorization  for  tot 
transmission  during  a  period  commeoe- 
ing  not  more  than  two  months  in  id. 
vance  of  such  specified  beginning  date- 
solely  to  determine  whether  an  exlsttu 
ship  station  is  capable  of  proper  technl- 
cal  operation  on  that  particular  radio- 
channel  preparatory  to  the  conduct  of  a 
normal  service  thereon:  Provided,  That 
harmful  Interference  is  not  caused  br 
such  test  transmissions  to  the  service  af 
any  other  station. 

§  83.352     Frequencies  for  use  in  dutrcM. 

(a)  The  frequency  2182  kc/s  is  the  in- 
ternational distress  frequency  for  radio- 
telephony.  It  shall  be  used  for  this  par- 
pose  by  ship,  akcraft,  and  survival  enft 
stations  using  frequencies  m  the  au- 
thorized bands  between  1605  and  1000 
kc/s  when  requesting  assistance  from  the 
maritime  services. 

(b)  The  frequency  121.5  Mc/s  (dsa 
A2  emission  only)  is  available  for  radio 
beacon  purposes  to  the  survival  craft 
stations  of  vessels  documented  by  ttM 
United  States  Treasury  Department,  Bu- 
reau  of  Customs. 

§  83.353      Frequencies  for  calling. 

(a)  The  international  general  radio- 
telephone calling  frequency  for  the  mari- 
time mobile  service  Is  2182  kc/s.  It  may 
be  used  as  a  carrier  frequency  for  thii 
purpose  by  ship  stations  and  aircraft 
stations  operating  in  the  maritime  mo- 
bile service: 

(1  >  In  addition  this  frequency  aiay  be 
used  for  transmission  of: 

(1)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
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(3)  Frequencies  avaUable  for  use  when  the  mobUe  station  and  the  coast  station 
l^gDSxnlt  alternately  on  the  same  radio  channel: 


rm  eommuDlcAtlon  with  eoMt  stetl<au  looatcd  In 
'  the  Tldnlty  oJ— 


Ohl»(ro,  ni  :  Plttsborfh,  Pa.;  LoulsvtUe,  Ky.; 
St  Loulf,  -Mo.;  Memphis,  Tenn.;  and  other  loca- 
(IoIdj  as  required  to  serve  veeaels  on  the  Missls- 
tipj>l  River  and  oonnecUng  Inland  waters  (other 
jlign  the  (ireftt  Lakes). 


Ijttt  Dallas,  Tex.;  Lake  Texhoma,  Tex. 


Lake  MeaJ,  Nov.,  and  other  locations  a<i  required 
to  serve  Missels  on  inland  waters  of  the  south- 
vestem  continental  United  States. 


The  Dalit".  Orep  ;  T'tnatUla,  Ore)?  ;  and  other 
locations  as  required  to  serve  vessels  on  Inland 
waters  of  the  northwestern  continental  United 
Btstes,  enludlng  .Maska. 


Carrier 
frequency 

(kcM)  ' 


2782 

4072.4 

4377.4 


2738 


2782 


2784 


Speclfle  limitations  Impoaed  upon  STallahlllty 
for  aae 


None. 

Subject  to  applicable  provisions  of  |83.SSl(d). 

Do. 
Do. 


None. 


The  use  of  this  frequency  in  areas  other  than 
Lake  Mead,  Nev.,  U  subject  to  the  condition 
that  tiarmful  interference  is  not  caused  to  the 
service  of  any  other  station. 


The  use  of  this  frequency  at  locations  other  than 
in  the  vicinity  of  The  Dalles,  Oreg  ,  and 
Umatilla,  Greg.,  is  subject  to  the  condition 
that  harmful  Interference  Is  not  caused  to  the 
service  of  any  other  station. 


1  These  frrquencles  are  those  which  may  be  designated  In  aprllcatlons  for  shir  station  authortratlons. 

(b)  The  frequency  2638  kc/s  Is  author- 
ized to  public  ship  stations  as  a  working 
frequency  to  communicate  with  public 
coast  stations  authorized  to  operate  on 
2638  kc,/s  for  the  transmission  of  safety 
and  operational  communications. 

(1)  Except  for  safety  communica- 
tions, commimlcatlons  with  such  public 
coast  stations  shall  be  limited  to  day 
only:  Provided,  That  operational  com- 
munications may  be  continued  beyond 
focb  time  to  the  extent  necessary  for 
compliance  with  the  provisions  of 
9  83.183. 

(2)  Stations  on  board  aircraft  may  not 
use  the  frequency  2638  kc  s  for  commu- 
nication with  coast  stations  except  in  the 
event  of  distress. 

(c)  The  use  of  the  working  frequencies 
authorized  in  paragraphs  (a)  and  (b)  of 
this  section  is  subject  to  the  applicable 
conditions  and  limitations  set  forth  In 
5  83.351  Id  I  Further,  and  Insofar  as  is 
practicable,  ship  stations  shall  use  fre- 
quency assignments  within  the  band  4000 
kc/s  to  5000  kc/s  only  when  frequency 
assignments  below  4000  kc/s  or  above  30 
Mc /s  will  not  provide  effective  communi- 
cation. 


Bhlp  station 

transmltttnc 
carrier  fre- 
quency 1  (kc/8) 

For  communication 

with  coast  stations 

located  in  the 

vicinity  of— 

Ship  staUon 
receiving 
carrier  fre- 
quency (kc/») 

8004.4 

San  Francisco,  Calif. 
Hawaii     ... 

8764.4 

8767.  3 

8773.6 

8S11.6 

13161.8 

13175.8 

13182.6 

13106.6 

17307.6 

17a2L6 

1734Z6 

173M.6 

22681.6 

22606.6 

22n6.6 

8217.2 

8223.6 

8261.9 

New  York,  N.Y.... 
do 

12361.5 

do      .. 

1237  S.  5 

12382.6 

HawaU 

San  Fran  Cisco,  Calif. 

New  York.  N.Y 

Hawaii 

New  York,  N.Y... . 
San  Francisco,  Calif. 
New  York,  N.Y.... 

do 

San  Francisco,  Calif. 
New  York,  N.Y 

12396.5 

16477.5 

16481.6 

1M12.8 

Ift526.  5 

22031.6 

22045.6 

22066.8 

!       14041 

30  Mc/s  only  when  frequency  assign- 
ments below  5000  kc/s  or  above  30  Mc  s 
will  not  provide  effective  communication. 

§  83.356      Frequenrie*  above  30  Mc/^  for 
public  correspondence. 

'  a  1  [  Reserved  ] 

'b)  (1)  Carrier  frequencies  within  the 
band  30  Mc  s  to  40  Mc  s  which,  subject 
to  and  in  accordance  with  the  conditions 
and  limitations  hereinafter  set  forth  In 
this  paragraph  are  authorized  for  use  by 
public  ship  stations  employing  telephony 
by  means  of  either  frequency  modulation 
or  amplitude  modulation  for  transmis- 
sion and  reception  of  public  correspond- 
ence exclusively  on  the  same  radio- 
channel,  only  when  communicating  with 
public  coast  stations  licensed  to  transmit 
on  frequencies  within  this  band  prior  to 
July  23,  1951.  and  located  within  the 
\acinity  of  the  respective  harbor (s), 
port(s>.  or  place (s)  designated  herein 
opposite  the  particular  carrier  frequency. 

For  communication 
only  icith  coast  sta- 
tions vrtthin  the 
vicinity  of — 
-.  Philadelphia.  Pa 
-.  Great  Lakes  region. 


Carrier  frequency: 

35  14  Mc'8 

36  18   Mc'8 


§  83.333      F^equen<•^^^  from  5000  kc/«  lo 
30  yic/s  for  public  rorre^pondcnce. 

(a)  Carrier  frequencies  within  the 
band  5000  kc  s  to  30  Mc/s  which  are  au- 
thorized for  use  by  public  ship  sta- 
tions employing  telephony  by  means 
of  amplitude  modulation  for  the  trans- 
mission of  public  correspondence  ex- 
clusively are  designated  in  this  section; 
ship  stations  shall  use  the  radio  chan- 
nels of  which  these  frequencies  are  the 
authorized  carrier  frequencies  exclu- 
sively for  working  with  public  coast 
stations : 

(1)  Frequencies  authorized  for  use  by 
ship  stations  on  board  oceangoing  vessels 
primarily  for  long-distance  communica- 
tion, when  the  ship  station  and  the  coast 
station  transmit  alternately  on  different 
radio  channels;  except  as  expressly  pro- 
vided otherwise  in  this  subpart,  these 
frequencies  shaU  not  be  used  by  ship  sta- 
tions on  the  Great  Lakes  or  inland  waters 
or  the  continental  United  States- 


'  These  frequencies  are  those  which  may  be  designated 
lo  applications  (or  ablp  station  autborlzstloni. 

(2)  Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav- 
igated on  the  Great  Lakes;  exclusively 
for  communication  with  coast  stations 
in  the  Great  Lakes  area,  when  the  ship 
station  and  the  coast  station  transmit 
alternately  on  different  radio  channels. 
Ship  stations  shall  receive  transmission 
from  the  particular  coast  stations  on  the 
associated  receiving  frequencies  also 
designated  herewith: 


Ship  station 

transmitting  carrier 

frexjuency 

8249.2  ^/t 


Ship  station 

receiving  carrier 

frequency 

8799.a  kc/s 


(3)  Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav- 
igated on  the  Mississippi  River  and  con- 
necting inland  waters  (other  than  the 
Great  Lakes) ;  exclusively  for  commu- 
nication with  coast  stations  located  in 
the  vicinity  of  any  harbor,  port,  or  place 
on  the  Mississippi  River  and  connecting 
Inland  waters  (other  than  the  Great 
Lakes),  when  the  ship  station  and  the 
coast  stations  transmit  alternately  on  the 
same  radio  channel; 


6240  kc.'a 


6455  kc  s 


82108  kc  s 


'b^  The  use  of  the  working  frequen- 
cies authorized  in  paragraph  (a)  of  this 
section  Is  subject  to  the  applicable  con- 
ditions and  limitations  set  forth  in 
§83  351'd>.  Further,  Insofar  as  is  prac- 
ticable, ship  stations  shall  use  frequency 
assignments  within  the  band  5000  kc  s  to 


^2)  Each  of  these  carrier  frequencies 
is  available  for  lise  on  a  shared  basis 
with  limited  coast  stations,  limited  ship 
stations,  marine-utility  stations  and  air- 
craft stations  operating  in  the  maritime 
mobile  service  at  any  locatio-  on  the 
same  radio-channel;  they  are  not  avail- 
able exclusively  for  public  correspond- 
ence. Licensees  having  authority  to 
transmit  on  these  frequencies  shall  co- 
operate in  the  use  thereof  in  order  to 
minimize  Interference. 

<3)  Applicants  for  public  ship  station 
licenses  or  renewal  or  modification  of 
such  licenses  whose  applications  request 
authority  to  transmit  on  35.14  Mc/S  or 
35.18  Mc/s  for  the  purpKJse  of  communi- 
cating with  public  coast  stations  as  spe- 
cifically set  forth  In  this  section,  may  be 
required,  in  the  discretion  of  the  Com- 
mission, to  show  a  need  for  the  use  of 
such  frequencies  for  public  correspond- 
ence in  lieu  of  the  specific  frequencies 
above  156  Mc  s  authorized  in  this  sub- 
part for  public  correspondence  exclu- 
sivelj'. 

(4)  Ship  stations  (except  stations 
operating  under  appropriate  licenses 
granted  prior  to  July  23.  1951)  shall  not 
use  the  carrier  frequencies  35.14  Mc,  s  or 
35.18  Mc/'s  for  public  correspondence  un- 
less such  stations  are  specifically  au- 
thorized to  do  so  by  the  terms  of  the 
respective  ship  station  license.  Not- 
withstanding the  provisions  of  Subpart 
M  of  this  part,  ship  stations  shall  not  be 
classified  as  pubUc  ship  stations  because 
of  their  authority  to  transmit  on  35.14 
Mc  s  and  or  35.18  Mc  s.  unless  they  are 
specifically  authorized  by  the  terms  of 
their  station  licenses  to  use  these  carrier 
frequencies  for  public  correspondence  as 
prescribed  in  this  section. 

Norm:  EfTectlve  AprtI  1,  1958,  no  new  radio 
systenifl  will  be  authorized  In  the  maritime 
mobile  eervlce  on  the  frequencies  listed  in 
subparagraphs  (1)  through  (4)  of  tHU  para- 
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graph.  An  application  requesting  Initial  au- 
thority (or  eqxilvalent)  to  operate  on  one  or 
more  of  theee  frequencies  In  behalf  of  a 
particular  applicant  will  be  oonstroed  as  an 
application  for  a  new  radio  aystem.  All 
authc«1zatlons  for  the  use  of  one  or  more  of 
these  frequencies  will  expire  not  later  than 
March  31.  1903. 


§  83.357      Additional  frequencies  for  ship 
to  shore  conununicalion. 


156  to  174  Mc/8.  Such  \ue  is  authorliMi 
on  condition  that  hannful  interferoMs 
will  not  be  caused  to  any  8hlp-to>«hia 
communications  authorized  in  p«i^ 
graph  (a)  of  this  section. 

§  83.359      Frequencies    «l>ove     156    MfU 
available  for  assignment. 

(a)  The  frequencies  listed  in  the  fo|. 
lowing  table  are  avaflable  as  Indicated 
therein.  (These  frequencies  are  not  ao- 
thorlzed  for  communication  with  atal 
tlons  on  board  aircraft.) 


Frequency  (Mc/s) 


Ship 


lfi«.3 
166.  3fi 
150.4 
1M.M 
19ft.  6 
1M.56 
IM.  6 
166.  6fi 
18ft.  7 
18ft.  8 
180.0 
180. 08 

•  187. 0 

•  187. 2 
«  187. 38 

187.3 

167.38 

167.4 


Points  of  pommunlcation 


Coast 


158.35 


186.48 

156.6 

156.58 

156.6 

156.66 

186.7 

186.8 

156.0 

166.08 

•  161.  60 

•  161. 8 
»  161. 88 

161.0 

161.08 

162.0 


Intershlp  only 

Intershlp  and  Slilp  to  Coast. 

Intershlp  onlv « 

Intershlp  ana  Ship  to  Cosst. 

do. 

do 

do 

do. 

do 

do 

do 

do 

Ship  to  Coast 

Ship  to  Public  Coast 

.do 

.do i.. 


.do. 
.do. 


.Authorized  communlcatloia 


Safety. 

Bustnem  and  oi>erattonaL 

Do. 

Do. 

Do. 

Do. 
Port  operations. 
?). 


?: 


(3)  Shall  not  prohibit  communica- 
tions between  a  ship  and  a  limited  coast 
station  on  either  or  both  frequencies 
where  the  limited  coast  station  has  been 
authorized  under  the  provisions  of 
§  81.365(b)  of  this  chapter. 

(d)  The  frequency  2003  kc/s  is  au- 
thorized for  use  by  ship  stations  on  the 
Oreat  Lakes  for   communication   with 
United  States  Coast  Ouard  coast  stations 
In  addition  to  the  frequencies  desig-    concerning  port  security  when  the  vessel 

nated  in  this  part  or  In  the  license  of  a     is   not   equipped   to   transmit  on   2670 

ship  station,  such  atation.  when  workizig    kc/s  or  a  suitable  frequency  in  the  band 

by  telephony  with  a  foreign  coast  station    

shall,  unless  otherwise  directed  by  the 

Commission,    transmit    to    such    coast  channel 

station  when  directed  to  do  so  by  that         designator 

station  on  a  spedflc  frequency  designated    

by  the  coast  station  for  the  senrlce  being 

carried  on.  7a11"[\[]'.[[\[] 

§  83.358     Frequencies  below  3000  kc/s     olIlIlIlIIIIIIIII 
for  safety  purposes.  10. 

(a)  Carrier    frequencies    below    3000  12.""""""" 

kc/s    authorized   for   working   between  U 

ship  stations   employing  telephony   for  w"'."'."'."'.'.'.'. 

transmission  and  reception  on  the  same  ||^ 

radio-channel  by  means  of  amplitude  ao...'""!""" 

modulation,  primarily  for  safety  oommu-  ^ 

nication,  are  designated  in  this  section,  aelllllllllllllll 

The  transmission  of  other  than  safety  zr"". "'.'.'." '.'.I 

communication  on  these  radio-channels  ** 

Is  restricted  to  operational  communlca-  

tion.    except    that   commercial    transport  'Buslnees  and  operational  m  the  Great  Lakes  area  only.     In  other  areas,  communication  Is  authorlied  prtn^fl, 

«^«li-  »«J«  \r--«li.  \^f^7JiiJ^^^o^ll  "'**'  °^^F  'J^'P  stations  for  the  excljange  of  navigational  information  (Including  radar  Inlbrmatton)  conoerSSJBS 

vessels  and  vessels  01  municipal  or  State  passsce  of  ships,  or  as  an  st-thenscene  Bid  In  any  maritime  emergency;  s#condarUy  with  tend  stations  UM(l?(m! 

governments  may  use  these  frequencies  nectlon  with  the  passage  of  shins  through  locks,  bridge  areas,  and  Oovemment  controlled  waterways  ud  witt 

#«-    »v.».»    u., ««.,»»«    ^„,^^«^«    ^^    ^-,11    «...  lend  stations  SB  necessary  to  exchangp  marine  navigational  Information  with  shore  radar  stations. 

for    ship    business    purposes    as    weU    as  1  This  frequency  is  authorUed  for  call,  reply,  and  safety  purpoees.    It  may  also  be  iised  formessages  utetd^ 

operational  communication.     The  trans-  by  t^e  urgency  and  safety  signals  an<1.  If  necewarr,  for  distress  messages.                                                      »»''«w«a 

mlvAinn  nf  inioKi  nnomflnrifil  anrt  hnslnocc  '  !?*•*  frequencies  are  not  available  In  Puerto  Rico  or  the  Virgin  Islands. 

mission  01  SUCn  operauonai  ana  DUsmeSS  «  ship  stations  in  the  Oreat  Lakes  ar»-8  authorlied  to  use  156.4  ilc/s  prior  to  Oct.  1.  1062,  for  communication  wiA 

communication  Is  authorized  Uiwn  con-  Itmlted coast  stations  may  continue  to  use  the  frequency  untlUan.  1,  foes.                                                   »«bwm 

dltlon  that  interference  Is  not  caused  to    o  09  9^^     r-  •  l-       l     i     j 

safety  communication.  The  use  of  these  §*^?ft  .  Fc^*»"^"7*'%^'**""  »**'  **""** 
carrier  frequencies  Is  prohibited  when  munSat^on  ^"^  *^*'"'" 

the  use  of  a  licensed  frequency  above  30 

Mc/s  in  lieu  thereof  would  provide  effec-  ^^^  Carrier  frequencies  which  are  au- 
tive  communication.  Their  use  shall  be  thorlzed  for  any  communication  neces- 
in  accordancje  with  respective  geographic  •*'y  'o'  ^*  safe,  expeditious  or  economl- 
areas  as  follows:  c*^  operation  of  ships  (other  than  public 

correspondence)  for  use  by  ship  stations 

and  marine-utility  stations  on  board  ship 

employing  either  frequency  modulation 

or  amplitude  modulation  for  telephony, 

for  transmission  and  reception  on  the 

same  radio-channel  are  designated   in 

this  section: 


-Ort  operations. 
Saftty  and  calling.' 
BotbiesB  and  operational 

Do. 
Port  operations. 
Public  corrMpondence 

Do. 

Do. 

Do. 

Do. 


Frequmcy     Oeoonphio  area  in  which  tue  it 
(kc/8) :  aiU/iorized 

3003 Great  Lakes  only. 

2738 All  areas  except  the  Oreat  Lakea 

and  the  Oulf  of  Mexico. 

3830 The  Oulf  of  ICexloo. 

—  AU  areas. 


(b)  The  carrier  firequency  2008  kc/s  iz 
authorized  for  use  by  ship  stations  for 
communication  with  government  coast 
stations  concerning  pcusage  of  vessels 
ttirough  the  respective  areas  as  follows: 

(1)  On  the  St.  Lawroice  Seaway  on 
condition  that  harmful  Interference  win 
not  be  caused  to  any  ship-to-shlp  com- 
munlcatl<His  authorized  in  paragraph 
(a)  of  this  section. 

(3)  On  the  St.  Mary's  River  on  condi- 
tion that  harmful  interference  will  not 
be  caused  to  sblp-to-shlp  safe^  com- 
munication authorized  in  paragraph  (a) 
of  this  section. 

(c)  The  geographic  limitations  re- 
lating to  the  frequmcies  2788  kc/s  and 
2830  kc/s: 

(1)  Shall  not  apidy  in  event  of  distress 
or  emergency; 

(2)  Shall  not  prohibit  ship-to-ship 
communication  over  any  distance  less 
than  200  statute  miles  when  only  one 
of  the  ship  stations  is  within  a  geo- 
graphic area  In  which  use  of  the  re- 
spective fre<iuenc7  Is  permissible; 


Carrier  fr»-  Normal  geographic 

quenoy:  area  of  use 

35.06  Mc  s.  -  Oulf -Caribbean  area  north  of 
IS*  north  latitude  (In- 
cludes Puerto  Blco  and 
Virgin  Islands,  does  not 
Include  Florida  east  coaat 
area). 

35.10  Mcs..  Pacific  area  within  Region  2 
and  north  of  15'  north 
latitude. 

35.14  Mc/s.-  Atlantic  area  within  Region  3 
and  north  of  16*  north  lat- 
itude (Includes  Florida 
east  coast  area) . 

35.18  Mc  '3..  Mid-continent  area  (includes 
Great  Lakes). 

Each  of  these  assignable  frequencies  is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 
All  licensees  having  authority  to  transmit 
on  such  assigned  frequencies  shall  coop- 
erate in  the  use  thereof  in  order  to  mini- 
mize interference  and  obtain  the  most 
effective  use  of  the  authorized  facilities, 
(b)  Bach  application  which  requests 
assignment  of  a  carrier  frequency  desig- 


nated in  paragraph  (a)  of  this  seetkn 
shall  designate  normally  the  carrier  fra> 
quency  specified  in  that  paragraph  tn 
use  in  the  geographic  area  in  wliich  ths 
station  is  to  be  operated.  Normanf, 
only  that  carrier  frequency  is  *iM«gwi>Wi 
for  use  in  that  area.  When  any  other  al 
these  carrier  frequencies  is  requested  for 
assignment  in  a  specified  area,  the  appll* 
cation  therefor  shall  Include  a  satlstM- 
tory  showing  that  the  carrier  frequeaqr 
designated  in  paragraph  (a)  of  this  ne< 
tion  for  use  in  the  particular  area  will 
not  meet  the  need  of  the  proposed  or 
existing  service.  When,  in  the  oplnloo 
of  the  applicant,  the  location  of  the  In- 
volved station  is  not,  or  will  not  be. 
clearly  within  one  of  the  geographle 
areas  designated  in  paragraph  (a)  o( 
this  section,  the  applicant  shall  oMala 
the  necessary  information  in  this  respset 
by  corresponding  directly  with  the  Con- 
mission  at  Washington,  D.  c. 

(c)  Each  of  these  carrier  frequendei 
is  assignable  for  communication  (other 
than  public  correspondence)  by  means  of 
telephony  with  limited  coast  stattont, 
ship  stations,  and  marine-utility  stathm 
on  ship  or  shore,  whldi  for  this  purpose 
transmit  on  the  same  radio-channel  Jn 
addition,  when  required  to  serve  a  msrl- 
tlme  purpose,  each  of  these  carrier  fire- 
quencies  is  assignable  In  accordance  wtth 
the  geographic  areu  specified  in  pars- 
graph  (a)  of  this  section  for  use  bf 
mobile  stations  on  board  aircraft  at  les 
for  communication  by  telephony  wttt 
ship  stations,  limited  coast  stations,  and 
marine-utility  stations  on  board  ship, 
when  each  of  the  Involved  stations  trani- 
mlts  and  receives  on  the  same  radio- 
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^f.nnel :  subject  to  this  provision,  ship 
gtatlons  and  marine-utUltj  stations  are 
^tborized  to  communicate  additionally 
on  such  radio-channel  (s)  with  mobile 
itatlons  on  board  aircraft  appropriately 
]{eensed  for  this  purpose.  Such  stations 
00  board  aircraft  shall  be  governed  in 
the  use  of  any  of  these  frequency  asslgn- 
inents  by  the  same  rules  and  regulations 
ttiat  apply  to  ship  stations  using  the  same 
frequency  assignment. 

Hon:  BffMttvs  April  l,  196B,  no  new  radio 
MtfliDS  Win  be  autboriaod  in  the  maritime 
giobUe  serylce  on  the  frequencies  listed  In 
(His  section.  An  i^ipUcatlon  requesting  Inl- 
tttl  authority  (or  equivalent)  to  operate  on 
OQS  or  more  of  these  frequendes  In  behalf 
of  a  particular  applicant  will  be  oonstrued 
••  an  appUcatloa  for  a  new  radio  system. 
^  authorisations  for  the  use  of  one  or  mora 
of  these  frequencies  wUl  expire  not  later  than 
llUebSl.lOSS. 

§83.862  Frequencies  below  8000  kc/s 
for  safety,  business,  and  operational 
purposes. 

(a)  The  frequencies  2738  kc/s.  2880 
ke/s  and  2214  kc/s  may  be  used  for 
isfety.  operatUmal.  or  business  commu- 
nication with  limited  coast  stations  au- 
thorised to  engage  In  such  communlca- 
tloo:  Provided,  Ttiat  with  respect  to  the 
fraguency  2214  ke/i.  specific  autboriza- 
tim  for  such  use  must  be  obtained,  in 
vlileh  event  intershlp  use  of  the  fre- 
quency between  such  ship  stations  Is  also 
sstborlzed. 

(b)  Use  of  2788  kc/s,  2880  kc/s  and 
»14  kc/s  as  specified  in  paragraph  (a) 
of  this  section  will  be  subject  to  the 
eame  conditions  under  whi6b  they  are 
authorized  to  be  used  by  limited  coast 
eti^lons  under  the  provisions  of  S  81.365 
(a)  of  this  chapter. 

(e)  The  frequencies  3738  ke/s  and 
MO  kc/s  may  be  used  for  safety  and 
reisted  navigational  communication  with 
Umlted  coast  stations  authorized  to  en- 
gage m  such  commimlcatlan:  ProvUed. 
That  use  of  these  frequencies  will  be 
eabject  to  the  same  conditians  under 
which  they  are  authorized  to  be  used  by 
Umlted  coast  stations  under  the  provl- 
iloDS  of  9  81.365(b)  of  this  chapter. 

(d)(1)  In  addition  to  availability  of 
the  carrier  frequencies  2738  kc/s  and 
2830  kc/s,  primarily  for  Intershlp  com- 
munication as  prescribed  in  ( 83.358. 
either  of  these  carrier  frequencies  may. 
In  response  to  proper  application  there- 
for, be  specifically  authorized  in  private 
alreraft  station  licenses  for  communica- 
tion (in  areas  where  their  use  is  author- 
ised for  ship  stations  using  telephony  as 
IHieecribed  in  S  83.358)  by  means  of  tele- 
Vtoaay  (amplitude  modulation)  with  a 
■hip  station  or  stations:  Provided, 

(1)  The  applicant  makes  a  showing 
atisfactory  to  the  Conunlsslon  that  such 
eommunicatlon  Is  necessary  to  serve  an 
Important  business  or  operational  need 
of  each  particular  ship  while  such  ship 
Is  engaged  in  commercial  ftahiwg  activl- 
ttes  in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(U)  Harmful  interference  is  not 
caused  to  ship-to-ship  communications: 
sad 

(ill)  The  maximum  plate  input  power 
ved  for  such  conununication  shall  not 
ooeed  50  watts;  and 
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(iv)  The  aircraft-to-ship  and  shlp-to- 
airoraft  conanunlcatlon  which  takes 
place  on  the  radio-channel  of  which 
either  2788  ke/s  or  2830  kc/s  is  the  au- 
thorized carrier  frequency  shall  be  lim- 
ited exclusively  to  that  which  Is  neces- 
sary to  serve  an  Important  business  en- 
operational  need  of  the  vessel  on  which 
the  ship  station  Is  located  while  such 
vessel  Is  engaged  in  commercial  fishing 
activities  in  the  op>en  sea  or  on  any  bay, 
sound,  strait,  or  comparable  waters  ad- 
jacent to  the  open  sea;  and 

(V)  Except  as  otherwise  provided  in 
this  paragraph,  all  of  the  provisions  of 
this  part  in  respect  to  authorization  and 
use  of  the  carrier  frequencies  2738  kc/s 
and  2830  kc/s  for  ship  to  ship  communi- 
cation shall  apply  to  all  aircraft  stations 
when  operating  under  the  provisions  of 
this  paragraph. 

(2)  As  an  alternative  to  one  of  the 
specific  carrier  frequencies  designated  in 
subparagraph  (1)  of  this  paragraph,  the 
carrier  frequency  2638  kc/s  may  be  au- 
thorized in  accordance  with  all  other 
provisions  of  this  paragraph  only  in  be- 
half of  those  private  aircraft  stations 
which  were  licensed  prior  to  July  23, 
1951.  to  transmit  on  this  carrier  fre- 
quency for  communication  by  telephony 
with  ship  stations  for  the  purpose  ex- 
pressed in  this  paragraph. 

Notb:  Commission  Order  (FCC  03-734) 
adopted  July  13.  1003.  i^jpearlng  at  27  F.R. 
6833,  July  19.  1062.  waived  regulations  ooii- 
talned  In  I  83.363  to  permit  ship  stations  to 
communicate  with  the  limited  coast  station 
of  Michigan  State  Highway  Department  on 
3003  kc/s. 

§  83.363      Use  of   U.S.   Government    fre- 
quencies for  telephony. 

(a)  In  addition  to  use  of  the  frequency 
assignment  designated  for  telephony  in 
the  license  of  a  ship  station,  such  station 
when  communicating  by  telephony  with 
a  mobile  or  land  station  of  the  United 
States  Oovemment,  may  transmit  on  a 
government  frequency  assignment  when 
authorized  or  directed  to  do  so  by  the 
government  station  responsible  or  by  the 
government  department  or  agency  for 
which  use  of  such  frequency  assignment 
is  authorized;  on  condition  that  the 
emission-bandwidth  and  frequency  tol- 
erance of  the  ship  station  shall  be  within 
the  respective  limits  thereof  required  to 
be  maintained  by  the  government  sta- 
tion. Under  these  circumstances,  the 
ship  station  carrier  frequency,  the  class 
of  emission,  and  the  permissible  class  of 
traffic  shall  be  designated  and  controlled 
by  the  responsible  government  station, 
department,  or  agency. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  are  asadgnable  to 
non-Oovemment  ship  radio  stations  for 
communication  with  other  non-Oovem- 
ment stations  by  telej^ony  when  such 
communication  is  necessary  in  connec- 
tion with  activities  performed  in  co- 
ordination with  or  in  behalf  of  the 
Federal  Oovemment  and  where  the 
Commission  determines,  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment is  necessary. 

§  83.364     Identificalion  of  station. 

(a)  Stilp  and  survival  craft  stations 
using  radiotelephony  shaD  identify  all 
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transmlssicms  by  announcement  in  the 
English  language,  «*  by  telegn4>hy  using 
A2  emission,  of  the  station's  call  sign: 
Provided.  Iliat  on  156.85  Mc/s  transmis- 
sions may  be  Identified  by  tte  name  of 
the  ship  in  lieu  of  the  station  call  sign 
This  identification  shaU  be  made: 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose;  and 

(3)  At  intervals  not  exceeding  16  min- 
utes whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes. 

<b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  licensee 
shall  be  transmitted  by  voice  in  the  Eng- 
lish language  for  the  purpose  of  station 
identification. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  apply  also 
to  ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  S§  83.40  and  83.71. 

§  83.365     Procedure  in  testing. 

(a)  Ship  stations  must  use  every  pre- 
caution to  Insure  that,  when  eonducting 
operational  transmitter  tests,  ti^  emis- 
sions of  the  station  will  not  cause  harm- 
ful Interference.  Radiation  must  be  re- 
duced to  the  lowest  practicalde  value  and 
If  feasible  shall  be  entirely  suppressed. 
When  radiation  is  necessary  or  unavoid- 
able, the  testing  procedure  described  be- 
low shaU  be  foUowed: 

(1)  The  licensed  radio  operator  or 
other  person  reqx>nsible  for  operation  of 
the  transmitting  apparatus  *>««.ii  ascer- 
tain by  careful  listening  that  the  test 
emissions  will  not  be  likely  to  interfere 
with  tran8miS8l<His  in  progress;  If  they 
are  likely  to  interfere  with  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent  of 
the  former  station (s)  must  be  obtained 
before  the  test  emissions  occur; 

(2)  The  official  call  sign  of  the  testing 
station,  followed  by  the  word  "test". 
shall  be  announced  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If .  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  sbaD  be 
auspended.  When,  after  an  annoiniate 
Interval  of  time,  such  ^nty^^TK^^nnynt  is 
repeated  and  no  response  Is  obasrred. 
and  careful  listening  Indleates  that 
harmful  Interference  should  not  be 
caused,  the  operator  shall  proeeed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph; 

(4)  The  (v>erator  shall  annoimce  the 
word  "testlnT'  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1 
2.3,4,  *  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  confUct  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  In  confUct  with  normal 
operating  signals.  Tbe  test  signals  In 
either  case  shaU  have  a  duration  not 
exceeding  ten  seconds.    At  the  eondu- 
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slon  of  the  test,  there  shall  be  yoice  an- 
nouncement of  the  official  call  slcn  of 
the  testins  station,  the  name  of  the  ship 
on  which  the  statkm  Is  located,  and  the 
general  location  of  the  ship  at  the  time 
the  test  Is  being  made.  This  test  tnuis- 
mlsslon  shaU  not  be  repeated  until  a 
period  of  at  least  one  minute  has  elapsed; 
on  the  frequency  2182  kc/s  or  156.8  Mc/s 
in  a  region  of  heavy  traffic,  a  period  of  at 
least  flTe  minutes  shall  elapee  before  the 
test  transmission  Is  repeated. 

(b)  When  testing  Is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc/s  to  2194  kc/s.  within  the  band 
156.75  Mc/8  to  156.85  Mc/s,  within  the 
band  480  kc/s  to  510  kc/s  (lifeboat 
transmitters  only),  or  within  the  band 
8362  kc/s  to  8366  kc/s  (lifeboat  trans- 
mitters only) .  no  test  transmissions  shall 
occur  which  are  likely  to  actuate  any 
automatic  alarm  receiver  within  range. 
Lifeboat  stations  using  telephony  shall 
not  be  tested  on  the  assigned  frequency 
500  kc/s  diu-ing  the  500  kc/s  silence 
periods. 

§  83.366     General    rfidiotelephone    oper- 
ating procedure. 

(a)  Calling  coast  stations.  (1)  Use 
by  ship  stations  of  the  frequency  2182 
kc/s  for  calling  coast  stations,  and  for 
replying  to  calls  from  coast  stations,  is 
authorized;  however,  whenever  practi- 
cable such  calls  and  replies  shall  be  made 
on  the  appr<9riate  ship-shore  working 
frequency. 

(2)  Use  by  ship  stations  and  marine 
utility  stations  on  board  ship  of  the  fre- 
quency 156.8  Mc/s  for  calling  coast 
stations  and  marine  utility  stations  on 
shore,  and  for  replsrlng  to  calls  from  such 
stations,  is  authorized;  however,  when- 
ever practicable  such  calls  and  replies 
shall  be  made  on  the  apprc^riate  ship- 
shore  working  frequency. 

(b)  CalUng  ship  stations.  (1)  Except 
when  other  operatlncr  procedure  is  used 
to  expedite  aafe^  communication,  ship 
stations,  before  transmitting  aa  the 
intership  working  frequencies  2003.  2638, 
2738,  or  2830  kc/s,  ahall  first  establish 
commtmlcatlon  with  other  ship  stations 
by  call  and  reply  on  2182  kc/s:  Pro- 
vided. That  calls  may  be  initiated  on  an 
intership  working  frequency  when  it  is 
known  that  the  ccdled  vessel  maintains 
a  simultaneous  watch  on  such  working 
frequency  and  on  2182  kc/s. 

(2)  Except  when  other  operating  pro- 
cedure Is  used  to  expedite  safety  com- 
mimicaticm.  the  frequency  156.8  Mc/s 
shall  be  used  for  call  and  reply  by  ship 
stations  and  marine  utili^  stations  on 
board  ship  before  estabUshtng  commu- 
nication on  either  of  the  Intership  work- 
ing frequencies  156.3  or  156.4  Mc/s. 

(c)  Chantft  to  loorking  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on 
2182  kc/s  or  156.8  Mc/s.  stations  on 
board  ship  shall  change  to  an  authorized 
working  frequency  for  the  transmission 
of  messages  which,  imder  the  provisions 
of  this  subpart,  cannot  be  transmitted 
on  the  respective  calling  frequencies. 

(d)  Authorized  use  of  2003.  2638.  2738. 
and  2830  kc/s.  The  intership  working 
frequencies  2003.  2638.  2738.  and  2830 
kc/s  shall  be  used  for  transmissions  by 
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ship  stations  in  accordance  with  the  pro- 
visions of  a  83.176,  83.177,  and  83.358. 

(e)  Simplex  operation  only.  All  trans- 
mission on  2003,  2638,  2738,  and  2830 
ko/s  by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications, shall  take  place  on  only 
one  of  these  frequencies,  i.e.,  the  sta- 
tions Involved  shall  transmit  and  receive 
on  the  same  frequency:  Provided.  That 
this  requirement  is  waived  in  the  event 
of  emergency  when  by  reason  of  inter- 
ference or  limitation  of  equipment  single - 
frequency  operation  cannot  be  used. 

(f)  Limitation  on  duration  of  calling. 
Calling  a  particular  station  shall  not 
continue  for  more  than  30  seconds  in 
each  instance.  If  the  called  station  is 
not  heard  to  reply,  that  station  shall  not 
again  be  called  until  after  an  interval  of 

2  minutes.  When  a  station  called  does 
not  reply  to  a  call  sent  three  times  at 
intervals  of  2  minutes,  the  calling  shall 
cease  and  shall  not  be  renev^'ed  until  after 
an  interval  of  15  minutes;  however,  if 
there  is  no  reason  to  believe  that  harmful 
interference  will  be  caiised  to  other  com- 
munications in  progress,  the  call  sent 
three  times  at  intervals  of  2  minutes  may 
be  repeated  after  a  pause  of  not  less  than 

3  minutes.  In  event  of  an  emergency 
involving  safety,  the  provisions  of  this 
paragraph  shall  not  apply. 

(g)  Limitation  on  duration  of  working. 
Any  one  exchange  of  commmiications 
between  any  two  ship  stations  on  2003, 
2638,  2738,  or  2830  kc/s.  or  between  a 
ship  station  and  a  limited  coast  station 
on  2738  or  2830  kc/s.  shall  not  exceed 
3  minutes  in  duration  after  the  two 
stations  have  established  contact  by  call- 
ing and  answering.  Subsequent  to  such 
exchange  of  communications,  the  same 
two  stations  shaU  not  ac;ain  use  2003, 
2638,  2738,  or  2830  kc/s  for  communica- 
tion with  each  other  until  10  minutes 
have  elapsed:  Provided.  That  this  pro- 
vision shall  In  no  way  limit  or  delay  the 
transmission  of  communications  con- 
cerning the  safety  of  life  or  property. 

(h)  Transmission  limitation  on  2182 
kc/s  and  156.8  Mc/s.  Any  one  exchange 
of  signals  by  ship  stations  on  2182  kc/s 
or  156 J  Mc/s  (Including  calls,  replies 
thereto,  and  operating  signals)  shall  not 
exceed  2  minutes:  Provided,  That  this 
time  limitation  is  not  s^i^plicable  to  the 
transmission  of  distress,  ajann,  lu-gency, 
or  safety  signals,  or  to  messages  pre- 
ceded by  one  of  these  signals. 

(1)  Limitation  on  business  and  opera- 
tional communication.  On  frequencies 
above  30  Mc/s,  the  exchange  of  all  busi- 
ness and  operational  communication 
sliall  be  limited  to  the  niinimiim  prac- 
ticable transmission  time.  In  the  con- 
duct of  ship-shore  communication,  other 
than  distress,  stations  on  board  ship  shall 
comply  with  instructions  given  by  the 
limited  coast  station  or  marine  utility 
station  on  shore  with  which  they  are 
communicating,  in  all  matters  relative 
to  operating  practices  and  procedures 
and  to  the  suspension  of  transmission  in 
order  to  minimize  interference. 

(j)  2182  kc/s  silence  period  in  Regions 
1  and  3.  Transmission  by  ship  or  sur- 
vival craft  stations  when  in  Regions  1 
and  3  (except  in  the  territorial  waters  of 
Japan  and  the  Philippines)  is  prohibited 


on  any  frequency  (including  2182  kc/g) 
within  the  band  2170-2194  kc/s  diirliw 
each  2182  kc/s  silence  period,  l.e..  t^ 
3  minutes  twice  each  hour  beginning  nt 
X  h.  00  and  x  h.  30.  Greenwich  mean 
time:  Provided.  That  this  provision  is 
not  applicable  to  the  transmission  of  dig. 
tress,  alarm,  urgency,  or  safety  signal, 
or  to  messages  preceded  by  one  of  th^ 
signals, 

§  83.367      Station  docanienls. 

(a)  Ship  radio telepiione  stations  sob- 
ject  to  the  radio  provisions  of  the  Stfety 
Convention  shall  be  t)rovlded  with  tbe 
following  doctunents  : 

(1)  A  valid  station  license : 

(2)  The  necessary  operator  license (s)  • 
<3)  The  station  log  required  by  ttUi 

part  for  stations  of  this  category; 

(4)  The  List  of  Coast  Stations,  or.  al- 
ternatively, a  list  of  coast  stations  with 
which  communications  are  likely  to  be 
conducted,  showing  watchkeeping  houn, 
frequencies,  and  charges; 

(5)  The  International  Radio  Regula- 
tions, Geneva,  1959; 

(6)  Part  83  of  this  chapter. 

(b)  Ship  radiotelephone  stations  not 
subject  to  the  Safety  Convention  ahsa 
be  provided  with  the  documents  listed  Ja 
subparagraphs  (1),  (2).  (3),  and  (6)  of 
paragraph  (a)  of  this  section. 

§  83.368      Radiotelephone  sUtion  log. 

(a)  A  station  log  shall  be  maintained 
during  the  hours  of  service  of  ship  sta- 
tions using  radlotelejTliony,  In  which  the 
entries  required  by  this  section  wh^  tl 
made.  Pages  of  the  log  shall  be  num. 
bered  in  sequence  and  each  page  dull 
include  the  name  of  the  vessel  and  tbe 
radio  call  sign  of  the  station.  All  eD- 
tries  which  show  transmitter  operatfoB 
shall  be  made  and  signed  by  the  licenaed 
operator  (or  other  person  in  accordaaee 
with  i  83.155).  Watdh  entries,  andi^ 
natures  of  each  person  keeping  the  rt> 
quired  watch,  shall  be  so  related  thit 
they  constitute  a  certification  by  eaeh 
such  person  as  to  when  he  began  uA 
ended  each  period  of  his  watch  dmtw 
the  voyage.  The  date  and  time  of  eadi 
occurrence  or  incident  required  to  be  en- 
tered in  the  log  shall  be  shown  oppoette 
the  entry,  and  the  time  shall  be  coasted 
from  0000  to  2400.  beginning  at  mid- 
night. Stations  on  board  vessels  engaged 
on  international  voyages,  other  than  ci 
the  Great  Lakes  or  inland  waters.  ritaB 
use  Greenwich  mean  time  (GMT) ;  sta- 
tions on  board  vessels  navigated  on  the 
Great  Lakes  may  use  either  OMT  or 
Eastern  standard  time  (e.s.t.) ;  oCbff 
stations  may  use  OMT  or  local  staodaid 
time.  The  appropriate  symbol.  COIT. 
e.s.t.,  est..  p.s.t.,  etc.,  shall  be enterad A 
the  head  of  the  colunm  in  which  tbne 
is  entered. 

(b)  The  log  of  ship  radlotelesflMBe 
stations  subject  to  Title  HI,  Part  11  Of 
the  Communications  Act  of  1934  or  ts 
the  radio  provisions  of  the  Safety  Odb- 
vention  shall  Include  the  following  en- 
tries : 

( 1 )  All  radiotelephone  distress,  alaiB. 
urgency,  and  safety  signals  and  ooonna- 
nications  transmitted  or  intercepted,  ttie 
text  in  as  complete  form  as  poes^torf 
distress  messages  and  distress  commmt- 
catlons.  and  any  Information  conneeted 
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^th  the  radio  service  which  may  appear 
to  be  of  importance  to  maritime  safety. 
together  with  the  time  of  such  observa- 
tioD  or  occiurence,  the  frequencies  used, 
gnd  the  position  of  the  ship  or  other 
jaobile  unit  in  need  of  assistance  if  this 
can  be  determined; 

(2)  The  times  when  the  required 
watch  Is  begim,  interrupted,  and  ended. 
When  the  required  watch  is  interrupted 
for  any  reason,  except  for  the  purpose  of 
communications  with  other  stations,  the 
reason  for  such  interruption  shall  be 
sUted: 

(3)  The  call  signs  of  all  stations  called 
or  commimicated  with,  a  notation  of 
messages  exchanged,  and  the  fre- 
Qaaicy(s)  used  for  such  call  or  com- 
iBonication ; 

(4)  A  daily  entry  of  the  ship's 
position ; 

(5)  All  test  transmissions,  including 
the  frequency  (8)  used; 

(6)  The  times  when  storage  batteries 
provided  as  a  part  of  the  required  radio- 
telephone installation  are  placed  on 
cbarge  and  taken  off  charge; 

(7)  Results  of  required  equipment 
tests,  including  specific  gravity  of  lead- 
aeid  storage  batteries  and  voltage  read- 
lop  of  other  tjrpes  of  batteries  provided 
as  part  of  the  compulsory  Installation; 

(8)  Results  of  inspections  and  tests' of 
compulsorily  fitted  lifeboat  radio  equip- 
ment; 

it)  A  dally  statement  concerning  the 
operating  condition  of  the  required  ra- 
diotelephone equiinnent.  as  determined 
\U  either  normal  communication  or  test 
oommimlcation; 

(10)  Pertinent  details  of  all  instal- 
lation, service,  or  maintenance  work  per- 
fonned  which  may  affect  the  proper  op- 
eration of  the  station.  The  entry  shall 
be  made,  signed,  and  dated  by  the  re- 
VODsible  licensed  operator  who  super- 
Tlsed  or  performed  the  work,  and  unless 
MKh  operator  is  regularly  employed  on 
a  full-time  basis  at  the  sUtion  and  his 
Operator  license  is  properly  posted,  such 
entry  shall  include  his  mail  address  and 
file  class,  serial  number,  and  expiration 
date  of  his  operator  license. 

(c)  The  log  of  ship  staUons  subject 
to  tbe  Great  Lakes  Agreement  shall  in- 
dude  those  entries  specified  by  subpara- 
graphs (1),  (2),  (3),  (6),  (6),  (7),  (9). 
end  (10)  of  paragraph  (b)  of  this  sec- 
tkB.  and  in  addition  shall  Include  the 
Mae  and  radio  license  number  of  each 
operator  actually  on  board  and  des- 
ignated by  the  master  to  operate  the  ra- 
diotSlephone  Installation. 

(d)  The  log  of  ship  staUons  subject 
tootle  m.  Part  HI  of  the  Communica- 
flone  Act  shall  Include   the   following 

(1)  All  radiotelephone  distress  and 
J«nn  signals  and  conununlcations 
niwnltted  or  Intercepted,  aU  urgency 
ga  safety  signals  and  conmiunications 
transmitted,  the  text  in  as  complete  form 
M  possible  of  distress  messages  and  dis- 
Jeae  ccnmnunicaUcms,  and  any  Inf orma- 
tton  connected  with  the  radio  service 
TOch  may  appear  to  be  of  importance 
Jmarltlme  safety,  together  with  the 
2?-?  *ucti  observation  or  occurrence 
2*  *f«<Wencies  used,  and  the  posiUori 
« tne  ship  or  other  mobUe  unit  in  need 
«  seaJstance  if  this  can  be  determined- 
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(2)  The  entries  specified  by  subpara- 
graphs (2).  (9),  and  (10)  of  paragraph 
(b)   of  this  section. 

(e)  The  log  of  ship  radiotelephone 
StaUons  not  requh-ed  by  law  to  be  pro- 
vided shall  include  the  foUowing  entries: 

<1)  The  entries  specified  by  subpara- 
graph (1)  of  paragraph  (d)  of  this  sec- 
tion; 

(2)  The  entries  specified  by  subpara- 
graphs (2)  and  (10)  of  paragraph  (b) 
of  this  section. 

(f)  The  log  of  marine  utility  stations 
on  board  ships  shall  include  the  entry 
specified  by  subparagraph  (10)  of  para- 
graph (b)  of  this  section. 

§  83.369      Operation   under  inlerini  ^llip 
station  licent>e. 

(a)  The  use  and  operation  of  a  ship 
radiotelephone  station  under  the  author- 
ity conferred  by  an  interim  ship  station 
Ucense  shall  be  subject  to  and  in  accord- 
ance with  all  appUcable  rules  of  the 
Commission:  Provided.  That  the  class  of 
station,  the  use  of  frequencies,  the  class 
of  emission,  and  the  transmitting  equip- 
ment ShaU  be  Umited  at  aU  times  under 
such  license  to  the  authorization  here- 
inafter designated: 

(1)   Class  of  ship  station: 

(1)  PubUc,  if  equipped  to  operate  on 
one  or  more  of  the  frequencies  desig- 
nated by  this  section  for  transro'ssion  to 
pubUc  coast  stations; 

(11)  Limited,  if  not  equipped  to  operate 
as  prescribed  in  subdivision  (1)  of  this 
subparagraph. 

(2)  Authorized  carrier  frequencies: 
(i)   2182  kc/s  for  calling  and  distress- 

156.8  Mc/s  for  calling  and  safety  com- 
munication ; 
(11)  For  ship-to-ship  communication: 

2638  kc/8.    166.3  Mc/s  and   186.4   Mc/s-    for 
use  In  all  areas; 

2738  kc/B:  For  use  In  all  areas  except  the 
Great  Lakes  and  the  Gulf  of  Mexico  pro- 
vided that,  unless  the  transmitter  is  type 
accepted  under  this  part  for  licensing  on 
this  frequency  or  a  certification  In  accord- 
ance with  I  83351  (d)  has  been  submitted 
use  of  the  frequency  Is  Umited  to  test 
purposes  as  set  forth  In  I  83351    (d)- 

2830  kc  's:  For  use  In  the  Gulf  of  Mexico; 'pro- 
vided, that,  unless  the  transmitter  Is  type 
accepted  under  this  part  for  Ucenslng  on 
this  frequency  or  a  certification  In  accord- 
ance with  §  83361  (d)  has  been  submitted 
use  of   the   frequency  Is  Umited   to   test 

oJE^T*^"*"  "  ■*^  ^°'^^  in  I  83351   (d) ; 
2003  kc/s:   For  use  In  the  Great  Lakes  area 
exclusively. 

(ill)  For  communication  between  ships 
and  pubUc  coast  stations: 

x.^*?,'*/"*'**"  ^^°^  ^°  ^'^^  8  ^  set  forth  in 
!l  83.354  and  83355; 

ii^o®?^„*''*''"  "^^^  ^^  **<^  «  ^  8et  forth  in 
f  f  83.359(a) .  85.267.  85.268.  and  85  265  of  this 
chapter. 

(iv)  In  addition  in  the  Alaska  area: 

kJ^^  ^*^  '•  ^^  oonunvmlcation  between 
ship  stations  aboard  vessels  of  less  than  600 
gross  tons  and  for  commtmlcatlon  between 
public  ship  stations  on  board  vessels  of  any 
size  and  public  coast  stations; 

2134  kc/s:  For  communication  between 
ship  stations  and  coast  sUtlons  of  the  Alaska 
Commtmlcatlon  System  open  to  public  cor- 
respondence; 

2382  kc/s:  For  communication  between 
ship  stations  aboard  vesseU  of  500  gross  tons 
or    more    and    tm    communication    between 
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public  ship  stations  on  t)ORrd  vessels  of  any 
size  and  pubUc  coast  stations. 

(3)  Authorized  classes  of  emission 
A3  on  frequencies  herein  designated  be- 
low 30  Mc/s;  P3  on  frequencies  herein 
designated  above  156  Mc/s;  and  for  brief 
operating  signals  A2  and  P2  respec- 
tively. 

(4)  Equipment:  The  equipment  shall 
be  the  same  as  the  particular  equipment 
which  is  described  in  the  related  formal 
appUcation  simultaneously  filed  for 
regular  ship  station  license  or  modifica- 
tion of  Ucense,  and  which  is  capable  of 
being  operated  with  class  A3  or  F3  «nis- 
sion  (according  to  the  frequency  band  to 
be  used  under  the  provisions  of  this  sec- 
tion) in  accordance  with  all  applicable 
rules  and  regulations  on  one  or  more 
radio-channels  of  which  the  authorized 
carrier  frequencies  are  designated  by  this 
section.  * 

Subpart  P — Use  of  Radio- 
det«rnii  nation 

§83.401      A»fiiKniible  frequemieji  for  di- 
rection finding. 

(a)  The  frequency  410  kc/s  is  the  as- 
signed frequency  for  direction  finding. 

(b)  As  an  exception,  on  condition  that 
signals  of  distress,  urgency  and  safety, 
and  calls  and  answers,  are  not  inter- 
fered with,  the  calling  channel  of  which 
500  kc/s  is  the  assigned  frequency  may  be 
tised  additionally  and  with  discretion,  by 
ship  stations  for  dh-ection-flndlng;  ex- 
clusively in  Regions  1  and  3  outside  areas 
of  heavy  radio  traffic. 

(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  used  for  radio 
direction  finding  for  purposes  of  search 
and  rescue  by  any  licensed  ship  or  sur- 
vival craft  station: 

410  kc  B       500  kc/s       2182  kc  s       8364  kc  s 

§  83.403      Radiodetermination    by    cable- 
repair  ship. 

Provided  radio  transmitting  equip- 
ment attached  to  a  cable-marker  buoy 
has  been  adequately  described  in  ani4>- 
pUcation  for  ship  radio  station  license 
for  a  cable-r^Mdr  ship  with  which  the 
buoy  is  associated,  and  provided  further 
that  such  equipment  is  authorized  In  the 
related  ship  station  license,  that  equip- 
ment may  be  operated  (outside  the  ter- 
ritorial waters  of  a  foreign  country)  on 
such  radio  channels  within  tbe  band 
285-325  kc/s  (285-315  kc/s  only  in  Re- 
gion 1)  as  may  be  exprwsly  authorized 
in  each  case  by  the  Commission  under 
authority  of  the  ship  station  license,  with 
Al  or  A2  emission  and  a  maximum  plate 
input  power  of  30  watts:  Provided.  That 
interference  shall  not  be  catised  by  such 
operation  to  any  maritime  radionavlga- 
Uon  service.  Tlie  call  signals  that  must 
be  used  for  a  transmitter  operating  under 
the  provisions  of  this  section  shall  be 
the  regxxlarly  assigned  call  of  the  ship 
station  with  which  the  buoy  is  asso- 
ciated, to  be  followed  by  the  letters  "BT". 
and  the  identifying  number  of  the  buoy! 
The  buoy  transmitter  shall  be  continu- 
ously monitored  by  a  licensed  radiotele- 
graph operator  on  board  the  Msodated 
cable-repair  ship.  Should  a  frequency 
deviation  In  excess  of  the  authoriied  fre- 
quency tolerance,  or  interferenee  to  the 
service  of  any  other  station,  be  reported 
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or  observed,  the  radiation  of  the  trans- 
mitter shall  be  suspended  until  the  ex- 
cesslTe  deviation  is  eliminated  or  until 
the  transmitter  can  be  openXed  without 
causing  interference. 

§  83.404      Amignable    frequencies    above 
2400  Mc/». 

(a)  The  following  frequeney  bcLnds, 
when  designated  tn  the  station  license, 
are  authorized  for  use  by  ship  radlo- 
navlgatton  stations  (including  ship  radar 
stations) : 

3900  to  8100  Me/a 
MeO  to  8060  Mo/B 
0300  to  9600  liO/S 

The  use  of  the  band  5460  to  5650  Mc/s 
is  limited  to  shipbome  radar.  Trans- 
mitters In  ship  radionavigation  sta- 
tions (including  developmental  stations) 
which  are  authorized  for  operation  in 
the  3000  to  3246  Mc/s  band  as  of  April  16, 
1958,  and  which  operate  oh  frequencies 
between  3100  and  3246  Mc/s  may  con- 
tinue to  be  authorized  for  operation  on 
the  same  vessel  provided  that  any  re- 
newal of  the  authorizaUon  shall  be  sub- 
ject to  the  ccmditlon  that  no  protection 
shall  be  given  from  any  Interference 
caused  by  emiaslon  from  United  States 
Govemmoit  stations  operating  in  the 
3100  to  3246  Mc/s  band. 

(b)  The  following  frequency  bands, 
when  designated  In  the  station  license, 
are  authorized  for  use  by  ship  radio- 
location stations: 

(1)  3450  to  2500  Me/s,  on  condition 
that  harmful  interference  shall  not  be 
caused  to  the  fixed  and  mobile  services, 
and  on  the  condltton  that  no  ];HX)tection 
shall  be  given  from  interference  caused 
by  r»*^<«irioT>  from  industrial,  scientific,  or 
medical  equipmmt; 
(2) 

3900  to  3100  Mc/a 

64a0  to  5080  Me/a 

9300  to  0500  Mc/a 

The  use  of  freqiiencies  within  these 
bands  for  radi<docation  shall  not  cause 
harmful  interference  to  the  radionaviga- 
tion service  and  to  the  Government 
radloloeation  servloe.  Each  ship  radio- 
location station  autborlaed  to  operate  in 
the  band  3000  to  3346  Me/s  as  of  April  16. 
1958.  and  which  operates  on  frequencies 
betwem  3100  and  3346  Mc/s  may  con- 
tinue to  operate  In  the  band  3100  to  3346 
Mc/s  for  the  duration  of  the  term  of  its 
authorization  in  effect  as  of  ttiat  date. 
Renewals  of  such  authorizations,  how- 
ever, Shan  be  contingent  upon  the  condi- 
tion that  each  such  station  shall  not 
cause  harmful  interference  to  United 
states  Qovemmmt  scti'vlces. 

§  83.405      Special    provisioiu    applicable 
to  ship^adar  stations. 

(a)  A  ship  radar  station  may  be 
operated  under  an  Interim  ship  station 
license.  The  use  and  operatkm  of  a 
radar  station  on  board  ship  under  the 
authority  oonf  erred  by  an  interim  ship 
station  lioenae  shall  be  sahjeet  to  and 
in  aoeordanoe  with  all  mllcable  rules 
of  the  OommlsriOKL 

(b)  Bach  dilp-radar  station  installa- 
tion the  BianQfaoture  of  which  was  com- 
pleted on  or  after  1947  shall  be  furnished 
with  a  durable  name  plate  with  the  man- 
ufacturer's   name,    transmitter    model 
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number;  and  month  and  year  of  com- 
pletion of  manufacture  permanently 
inscribed  thereon.  Such  name  plate 
shall  be  afllxed  to  the  indicator  housing 
at  the  principal  radar  operating  position 
or  to  some  other  component  of  the  radar 
installation  which  is  readily  accessible 
for  in!Q)ection. 

(c)  Each  ship-radar  station  license  is- 
sued shall  be  subject  to  the  condition 
that  the  station  licensee,  in  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law,  and  rules 
and  regxUatlons  of  the  Canunission.  will 
be  represented  on  board  the  radar - 
equipped  vessel  by  the  person  who  at 
any  given  time  occupies  the  position  of 
master. 

(d)  The  following  provisions  shall  ap- 
ply to  ship-radar  stations: 

(1)  The  station  licensee  of  each  ship- 
radar  station  shall  provide  and  require 
to  be  kept  at  the  station  a  permanent 
Installation  and  maintenance  record. 
Entries  in  this  record  shall  be  made  by 
or  under  the  personal  direction  of  the 
responsible  installation,  service,  or 
maintenance  operator  concerned  in  each 
particular  instance,  but  the  station  li- 
censee shall  have  Joint  responsibility 
with  the  responsible  operator  concerned 
for  the  faithful  and  accurate  making  of 
such  entries  as  are  required  by  this 
paragraph. 

(2)  Each  entry  in  this  record  shall  be 
personally  signed  by  the  responsible 
operator  concerned. 

(3)  The  following  entries  shall  be 
made  in  this  record: 

(I)  The  date  SLnd  place  of  initial 
installation. 

(II)  Any  necessary  steps  taken  to 
remedy  any  interference  found  to  exist 
at  the  time  of  such  installation. 

(ill)  The  nature  of  any  complaint  (in- 
cluding interference  to  radio  communi- 
cation) arising  subsequent  to  initial  in- 
stallation, and  the  date  thereof. 

(iv)  The  reason  for  the  trouble  lead- 
ing to  the  complaint,  including  the  name 
of  any  component  or  component  part 
which  failed  or  was  misadjusted. 

(V)  Remedial  measures  taken,  and 
date  thereof. 

(vi)  The  name,  license  number,  and 
date  of  the  ship-radar  operator  endorse- 
ment on  the  first  or  second  class  radio 
operator  license  of  the  reeponslble  oper- 
ator performing  or  immediately  super- 
vising the  installation,  servicing,  or 
maintenance. 

(e)  Until  the  Commission  shall  other- 
wise provide,  the  ship-radar  station 
licensee,  by  such  arrangement  as  may  be 
necessary  with  the  ship  aiaster.  operat- 
ing agency,  or  ship  owner,  shall,  upon 
specific  request  made  by  the  Commission, 
be  responsible  for  the  submission  of  such 
reports  as  are  requested  by  the  Commis- 
sion to  show  the  value  and  practical  per- 
formance of  the  ship-radar  station.  For 
assistance  In  preparing  these  reports, 
daily  records,  when  the  radar  installa- 
tion Is  tested  or  used,  should,  when  prac- 
ticable, be  kept  showing  at  least  the  fol- 
lowing: 

(1)  Approximate  number  of  hours  of 
use  while  the  ship  Is  in  cq^eration; 

(3)  Nimiber  of  service  failures,  and 
duration,  nature,  and  cause  of  each  fail- 
ure if  known: 


(3)  Performance  tmder  local  weather 
conditions  which  are  unfavon^ale  fo^ 
marine  navigation;  and 

(4)  Unusual  incidents,  including, 
among  others,  cases  in  which  radar  may 
have  aided  or  hindered  safe  operation  of 
the  ship. 

(f )  In  addition  to  the  installation  axMl 
nudntenance  record  required  by  para> 
graptis  (d)  and  (e)  of  this  section,  tha 
following  documents  shall  be  availabl* 
for  reference  on  board  each  radar* 
equipped  vessel  whose  ship-radar  station 
is  licensed  by  the  Commission : 

( 1 )   Part  83  of  this  chapter. 

(3)  At  least  one  set  of  instructioiM 
from  the  respective  manufacturer  rela- 
tive to  the  use  and  operation  of  the  par- 
ticular type  of  ship-radar  instaUatkA. 

(g)  No  provisions  of  this  part  shall 
require  any  ship-radar  station  to  trans, 
mlt  any  signal  (s)  intended  solely  for 
the  purpose  of  identifying  that  staUoo. 

Subpart  Q — Developmental  Stations 

§  83.431      Supplemental  eligibility. 

An  authorization  for  developments! 
operation  of  a  station  on  board  ship  )a 
any  of  the  services  under  this  part  wlB 
be  issued  only  to  those  persons  who  are 
eligible  to  operate  such  stations  on  a 
regular  basis. 

§  83.432      Showing     and     statement    n. 
quired.  i 

(&)  Except  as  provided  in  paragn^ 
(c)  of  this  section,  each  applicatlMi  for 
authorization  for  a  developmental  8t»> 
tion  on  board  ship  shall  be  accompanied 
by  a  showing  that: 

(1)  The  applicant  has  an  organised 
plan  of  development  leading  to  a  speeilli 
objective; 

(2)  A  point  has  been  reached  in  tiM 
program  where  acttial  transmission  fey 
radio  is  essential  to  the  further  progf 
thereof: 

(3)  The  program  has  reasonafeb 
promise  of  substantial  contributton  li 
the  expansion  or  extension  of  the  m» 
of  radio  for  a  maritime  purpose,  or  Is  to 
a  field  of  maritime  operation  not 
investigated; 

(4)  The  program  will  be  conducted  I9 
qualified  personnel; 

(5)  The  applicant  Is  legally  azul  flaso* 
daily  qualffled.  and  possesses  adegoitl 
technical  facilities  for  conduct  of  tta 
program  proposed; 

(6)  The  public  Interest,  convenlenea 
or  necessity  will  be  served  by  the  tn- 
posed  operation. 

(b)  Every  application  for  authorttjtl 
engage  in  developmental  operation  dMdl 
be  accompanied  by  a  statement 
by  the  applicant  in  which  it  Is 
that  any  authorization  Issued  punaul 
thereto  will  be  accepted  with  the  eipiHi 
understanding  of  the  appUcant  thai  Mil 
subject  to  change  In  any  of  its  tenmv 
to  cancellation  in  its  entirety  at  av 
time,  upon  reasonable  notice  bat  irilh' 
out  a  hearing.  If,  In  the  opinion  of  Ol 
Commission,  clrciunstances  should  so  !•• 
quire. 

(c)  The  provisions  of  paragrapb  (•) 
of  this  section  do  not  apply  wbM  a 
application  is  made  for  a  develoixBiiid 
station  solely  for  the  reason  that  tfti 
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frequency  requested  is  restricted  to  such 
developmental  use. 

§  83.433      Assignable  frequencies. 

(a)  Stations  engaged  in  developmental 
operation  may  be  authorized  to  use  a 
frequency  or  frequencies  available  for 
the  ser\ice  and  class  of  station  which 
tbcy  propose  to  operate.  The  number 
of  frequencies  assignable  to  a  particular 
gtation  shall  depend  upon  the  specific 
reoulrements  of  the  developmental  pro- 
gram and  the  number  of  frequencies 
gyallable  for  such  use  in  the  particular 
grea  where  the  station  is  to  be  operated 

(b)  The  following  frequency  bands 
when  designated  in  the  station  license! 
are  authorized  for  use  by  developmental 
diip  stations  subject  to  the  applicable 
provisions  of  this  part: 

6426  to  6676  Mc/s 
11700  to  12200  Mc/B 
26000  to  80000  Mc/8 

16000  to  18000  Mc/8> 
2460  to    2600  Mc/s  > 

»0n  the  condlUon  that  no  protection  shall 
b«  tlven  from  interference  caused  by  emls- 
OJbB  from  Industrial,  sclentlflc.  or  medical 
iqulpment.  The  class  of  emlBslon.  the  fre- 
qoaney  tolerance,  the  emission  bandwidth, 
■ad  the  maximum  transmitter  power  for  use' 
OB  frequencies  within  these  bands  above  2400 
Me/!  shall  be  designated  In  each  station 
■stborlzatlon. 

(c)  The  frequency  bands  5350-5460 
Me/s  and  9000-9200  Mc/s.  when  desig- 
nsted  in  the  station  license,  are  author- 
tmA  for  use  by  developmental  ship  radio- 
toostlon  stations:  Provided.  That  use  of 
frequencies  within  these  bands  shall  not 
esose  harmful  interference  to  the  aero- 
osottcal  radionavigation  service  or  the 
Oovemment  radiolocation  service, 

IIS.434      Use  of  developmental  stations. 

(a)  Developmental  stations  on  board 
Alp  shall  be  constructed  and  used  in 
ndi  manner  as  to  conform  with  all  w>- 
pBcible  technical  and  operating  require- 
■ents  contained  In  this  part,  unless 
delation  therefrom  is  specifically  pro- 
vided in  the  station  authorization.  In 
puagraph  (d)  of  this  section,  or  in  other 
MettoDs  of  this  subpart. 

Itow:  Such  reqtilrements  are  those  appU- 
•»»to  the  correaponding  eetabUshed  daaa 
tf  MIon  including  provisions  relating  to  oo- 
■rtor  requirements,  station  records,  station 
ooeoments,  and  assignments  of  caU  signs. 

(b)  Communication  with  any  station 
01 »  country  other  than  the  United  States 
■  prohibited  unless  spedflcally  author- 
■Bfley  the  terms  of  the  station  authort- 
■wn.  by  paragraph  (d)  of  this  section. 
«r  by  other  sections  of  this  subpart 

(6)1116  operation  of  a  developmental 
jwon  is  subject  to  the  condition  that 
■iiiaful  interference  is  not  caused  to  the 
jwauon  of  stations  regularly  Ucensed 
;  in  established  service  under  any  part 
oCtte  Commission's  rules,  nor  to  the 
■nioe  of  any  United  States  Oovemment 
•nm  or  any  foreign  station  which,  in 

?J^^2?  °'  ^«  Commission,  may 
awe  Priority  on  the  frequency  or  fre- 
wncies  used  for  the  service  to  which 
nteference  is  caused. 
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cation  for  authorization  shall  be  sub- 
stantially followed  unless  the  Commis- 
sion shall  otherwise  direct. 

(b)  Where  some  phases  of  the  devel. 
opmental  program  are  not  covered  by 
the  general  rules  of  the  Commission  and 
the  rules  in  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  in  each  case 
as  deemed  necessary  in  the  pubUc  Inter- 
est, convenience  or  necessity. 

(c)  The  Commission  may.  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  83.436      Report  of  operation  required. 

^a)  A  report  on  the  results  of  the  de- 
velopmental program  shall  be  filed  with 
and  made  a  part  of  each  application  for 
renewal  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested 
such  report  shaD  be  nied  within  60  days 
of  the  expiration  of  such  authorization 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so  la- 
belled; they  will  be  used  solely  for  the 
Commission's  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in- 
clude comprehensive  and  detailed  infor- 
mation on  the  following: 

(1)  The  final  objective  of  the  develop- 
mental operation; 

(2)  Pertinent  results  of  operation  to 
aate; 

<3)  Analysis  of  the  results  obtained; 
4    Copies  of  any  published  reports; 
(5)   Need  for  continuation  of  the  pro- 
8Tam  if  such  need  exists- 

.alV  ^^^  ^^  *^°""  0'  operation  on 
Sf^  authorized  frequency  during  the 

^^J^^  ^^^  ^^^^  to  the  date  of  the 
report. 

§  83.437      Identification  of  station. 

♦J^l"^®  radiotelegraph  and  radlo- 
^Xn ''nr,^^^'^w°'  *  developmental 
SphhSJ  ,**°fr*  "^P  «*^  ^  clearly 
88  5»  ,0?  ^.  K®  "'^^^  provided  in 
"83  326  and  83.364.  respectively. 

<  b )  The  facsimile  emissions  of  a  devel- 
PJ^f,-*^"^  station  on  board  ship  shall  be 
identified  either  by  telegraphy  oT  bJ 
t^ephony  as  provided  in  §§83.326  and 
83.364,  respectively. 

(c)   All  other  classes  of  emission  of  a 

Slf/^^^'ff  ^  '^'^"^^  °^  board  shiS 
shau  be  identified  as  prescribed  In  the 
respective  station  authorization 


ltS.435     Developmental  program. 

JiL^^u  ^fvelopmental    program    as 
"Wcrlbed  by  the  applicant  in  the  appli- 
No.  247— pt.  n 12 


Subpart  R--Radiof«legraph  StaHons 
Provided  for  Compliance  With  Part 
II  of  Title  III  of  the  Communicotions 
Act  or  the  Radio  Provisions  of  the 
Safety   Convention 

§  83.44 1      Inspection  of  station. 

(a)  Every  ship  of  the  United  States 
subject  to  part  n  of  titie  m  of  Uie  Com^ 
munications  Act  and  or  Uie  radio  provi- 
sions of  the  Safety  Convention  shaU  have 
the  equipment  and  apparatus  prescribed 
therein  inspected  at  least  once  every 
twelve  months.  The  issuance  of  an  ap- 
propriate certificate  (see  section  361  of 
the  Communications  Act)  in  behalf  of 
any  vessel  of  the  United  States  concern- 
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ing  the  radio  particulars  provided  for  in 
the  Safety  Convention  is  subject  to  a 
finding  by  the  Commission  that  such 
vessel  complies  with  the  applicable  radio 
provisions  of  that  Convention.  The  is- 
suance date  of  Safety  Radiotelegraphy 
Certificates  and  Safety  Radiotelephony 
Certificates  issuedk  by  the  Commission 
shall  be  the  date  the  station  is  found  to 
be  in  compliance  or  not  later  than  one 
business  day  following  such  in-compli- 
ance  date. 

*b)  Every  ship  of  the  United  States 
holding  a  Safety  Convention  certificate 
IS  subject  when  in  a  port  of  a  foreign 
country  which  is  a  party  to  the  Safety 
Convention  to  control  by  officers  duly 
authorized  by  the  government  of  that 
country,  insofar  as  that  control  is  di- 
rected towards  verifying  that  there  is  on 
board  a  valid  Safety  Convention  certifi- 
cate and.  if  necessary,  that  the  condition 
of  the  ship  or  of  its  equipment  corre- 
sponds substantially  with  the  particulars 
of  that  certificate. 

(CI  The  privileges  of  the  Safety  Con- 
vention may  not  be  claimed  in  favor  of 
any  ship  unless  it  holds  appropriate  valid 
Convention  certificates.  In  the  event  of 
control  giving  rise  to  intervention  of  any 
kind  in  a  foreign  port,  the  officer  carry- 
ing out  the  control  is  required  to  notify 

?^.lv.^^^  ^^^  Cons^  in  writing 
forthwith  of  all  the  circumstances  in 
which  Intervention  was  deemed  to  be 
necessary. 

(d)  Certificates  Issued  under  and  in 
accordance  wiUi  the  Safety  Convention 
shall  be  posted  in  a  prominent  and  ac- 
cessible place  in  the  ship. 

§  83.442     Radiotelegraph  staUon. 

The  radiotelegraph  station  required  to 
be  provided  on  a  ship  by  reason  of  the 
provisions  of  part  U  of  title  m  of  the 
Communications  Act.  or  on  a  United 
States  ship  by  reason  of  the  Safety 
Convention,  shall  comply  in  an  efficient 
manner  with  the  provisions  of  this  sub- 
part in  addition  to  all  other  applicable 
requiremente  of  this  part.  The  radio- 
telegraph station  comprises  a  main  in- 
stallation and  a  reserve  Installation,  elec- 
trically separate  and  electrically  inde- 
pendent of  each  other,  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  these  in- 
stallations: Provided.  That.  In  the  case 
of  an  existing  installation  on  a  cargo 
sh  P  and  a  new  installation  on  a  cargo 
ship  of  500  gross  tons  and  upwards  but 

SL^Jtf  ^'^  ^°^  *°^'  ^  t*ie  n^ain 
installation  complies  with  all  require- 
ments of  a  reserve  installation,  the  re- 
serve Installation  may  be  omitted  ex- 
cept that  a  separate  reserve  receiver 
must,  in  all  cases,  be  provided. 

§  83.443     Main  and  reserve  installations. 

(a)  The  main  installation  includes  a 
main  transmitter,  a  main  receiver  a 
main  power  supply,  and  a  main  antenna 
system. 

(b)  The  reserve  histaUation  includes  a 
reserve  transmitter,  a  reserve  receiver  a 
reserve  power  supply,  emergency  elw- 
tnc  lights,  and  a  reserve  antenna  sys- 
tem: Provided.  That,  a  cargo  ship  the 
keel  of  which  was  laid  prior  to  June  1 
1954  may  either  be  equipped  with  a  re- 
serve antenna  or  provided  with  a  spare 
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antenna  consisting  of  a  single-wire 
trsuismltting  antenna  (Including  suitable 
insulators)  completely  assembled  for  im- 
mediate installation. 

§  83.444      Requirements  of  main   instal- 
lation. 

AH  main  radiotelegraph  installations 
shall  comply  with  the  following  condi- 
tions, in  addition  to  all  other  require- 
ments: 

(a)  Tlie  main  antenna  shall  be  as  ef- 
ficient as  is  practicable  and  shall  be 
installed  and  protected  so  as  to  insure 
proper  operation  of  the  station.  If  the 
main  antenna  is  suspended  between 
masts  or  other  supports  liable  to  whip- 
ping, an  approved  device  (safety  link) 
which,  under  heavy  stress,  will  operate  to 
greatly  reduce  such  stress  without  break- 
age of  the  antenna,  the  halyards,  or  any 
other  antenna-supporting  elements,  shall 
be  installed. 

(b)  The  main  transmitter  shall  be 
capable  of  meeting  the  requirements  of 
S  83.552. 

(c)  The  main  receiver  shall  be  capable 
of  efflciently  receiving  Al  and  ^2  emis- 
sion on  all  frequencies  within  the  bands 
100-200  kc/s  and  405-535  kc/s,  and  B 
emission  within  the  band  485-515  kc/s. 
It  shall  be  fitted  with  headphones  capable 
of  effective  operation.  Where  a  loud- 
speaker is  additionally  provided  for  use 
in  accordance  with  the  provisions  of 
S  83.204,  such  device  shall  also  be  capable 
of  effective  operation.  The  main  receiver 
shall  have  sufBclmt  sensitivity  to  ef- 
fectively operate  headphones  or  a  loud- 
speaker when  the  receiver  input  is  as  low 
as  50  microvolts. 

(d)  There  shall  be  readily  available 
for  use  under  normal  load  conditions,  at 
all  times  when  required  including  times 
of  inspection  of  the  ship  radio  station  by 
a  Commission  representative,  a  main 
power  supply  for  the  main  installation 
sufficient  to  simultaneously  (1)  energize 
the  main  transmitter  at  its  required  an- 
tenna power,  and  the  main  receiver.  (2) 
charge  at  any  required  rate  all  storage 
batteries  forming  part  of  the  radiotele- 
graph station,  and  (3)  charge  at  any 
required  rate  all  other  storage  batteries 
which  are  connected  to  the  main  power 
supply  for  this  purpose.  Under  this  load 
condition  the  potential  of  the  main  power 
supply  at  the  radio  room  terminals  shall 
not  deviate  from  its  rated  potential  by 
more  than  10  percent  on  vessels  com- 
pleted on  or  after  July  1,  1941.  nor  by 
more  than  15  percent  on  vessels  com- 
pleted before  that  date.  While  at  sea, 
storage  batteries  forming  part  of  the 
main  installation  shall  be  brought  up  to 
the  normal  fully  charged  condition  daily. 

(e)  For  the  purpose  of  determiniiig 
the  potential(s)  of  the  main  iwwer  sup- 
ply at  its  radio  room  terminals,  a  suitable 
voltmeter  or  voltmeters  of  standard  ac- 
curacy and  reliability  shall  be  perma- 
nently installed  in  the  radiotelegraph  op- 
erating room. 

(f )  The  main  installation  shall  be  pro- 
vided with  a  device  permitting  change- 
over from  transmission  to  reception  and 
vice  versa  without  manual  switching. 

(g)  The  main  installation  shall  be 
capable  of  being  quickly  connected  with 
and  tuned  to  the  main  antenna,  and  the 
reserve  antenna  if  one  is  Installed. 


RULES  AND  REGULATIONS 

§  83.446      Requirements    of    re8er\e    in- 
stallation. 

(a)  All  reserve  radio tade graph  instal- 
lations shall  comply  with  the  following 
conditions,  in  addition  to  all  other 
requirements : 

(1)  The  reserve  installation  shall  be 
capable  of  being  placed  in  operation 
within  a  maximum  time  of  1  minute 
after  the  need  arises  for  its  use. 

(2)  The  reserve  antenna  shall  be  as 
efficient  as  is  practicable  and  shaU  be 
adequately  installed  and  protected  so  as 
to  insure  proper  operation  in  time  of  an 
emergency. 

(3)  The  reserve  transmitter  shall  be 
capable  of  meeting  the  requirements  of 
§  83.533. 

(4)  The  reserve  receiver  shall  be 
capable  of  efflciently  receiving  Al  and 
A2  emission  on  all  frequencies  within 
the  band  405-535  kc/s,  and  B  emis- 
sion within  the  band  485-515  kc/s.  It 
shall  be  fitted  with  headphones  capable 
of  effective  or>eration.  Where  a  loud- 
speaker is  additionally  jMrovided  for  use 
in  accordance  with  the  provisions  of 
§  8.204.  such  device  also  shall  be  capable 
of  effective  operation.  The  reserve  re- 
ceiver shall  have  sufficient  sensitivity  to 
effectively  operate  headphones  or  a  loud- 
speaker when  the  receiver  input  is  as 
low  as  100  microvolts. 

(5)  The  reserve  installation  shall  be 
capable  of  being  qiiickly  connected  with 
and  tuned  to  the  main  antenna,  and 
the  reserve  smtenna  if  one  is  installed. 

(6)  Emergency  electric  lights  shall  be 
provided  of  not  less  than  10  watts  per 
unit,  capable  of  being  energized  solely 
by  the  reserve  power  supply  and  con- 
nected thereto  through  individual  fuses. 
The  emergency  electric  lights  shall  be  ar- 
ranged so  as  to  provide  satisfactory  illu- 
mination of  the  operating  controls  of  the 
main  and  reserve  radiotelegraph  instal- 
lations and  of  the  radio  station  clock. 
The  emergency  lighting  electrical  circuits 
shall  be  arranged  so  as  to  avoid  the  ap- 
plication of  excessive  voltage  to  the 
emergency  lights  during  the  charging  of 
any  batteries  forming  part  of  the  reserve 
installation.  The  provisions  of  this  sub- 
paragraph shall  not  preclude  the  use  of 
any  other  i>ower  supply  for  energizing 
these  lights  solely  as  an  additional  pro- 
vision. If  a  separate  emergency  radio- 
telegraph operating  room  is  provided, 
the  requirements  of  this  subparagraph 
shall  apply  to  it. 

(7)  The  emergency  electric  lights  shall 
be  controlled  by  two-way  switches  placed 
near  the  main  entrance  to  the  radiotele- 
graph operating  room  and  at  the  radio- 
telegraph operating  position,  in  all  cases 
where  the  distance  between  these  points 
is  greater  than  8  feet:  Provided.  That 
this  requirement  shall  be  applicable  to 
stations  when  the  main  or  reserve  radio- 
telegraph transmitter  is  replaced  or  ini- 
tially installed  in  such  station  on  and 
after  the  effective  date  of  the  Safety 
Convention,  1960. 

(8)  There  shall  be  readily  available  for 
use  under  normal  load  conditions,  at  all 
times  when  required  including  times  of 
inspection  of  the  ship  radio  station  by  a 
Commission  representative,  a  reserve 
power  supply  for  the  reserve  installation 
which  shall  be  independent  of  the  pro- 


pelling power  of  the  ship  and  of  any 
other  electrical  system  and  shall  be  sutB. 
cient  to  simultaneously  energize  the  re- 
serve transmitter  at  its  required  antenna 
power  and  the  reserve  receiver  for  at 
least  6  hours  continuously  under  nornui 
working  conditions,  and  of  energlziai 
the  automatic  radiotelegraph  alarm 
signal  keyer  continuously  for  a  period  of 
1  hour. 

( 9 )  The  reserve  power  supply  shall  be 
used  to  energize  the  reserve  installatlotx 
and  the  automatic  radiotelegraph  alann 
signal  keyer.  and  may  be  used  to  energize 
the  audible  warning  apparatus  included 
as  a  component  of  an  approved  radio. 
telegraph  auto  alarm. 

(10)  The  reserve  power  supply  shall  be 
located  as  near  to  the  reserve  tran*. 
mitter  and  reserve  receiver  as  is  prac- 
ticable: Provided,  That  the  locaticm  of 
such  power  supply  complies  with  all  ap> 
plicable  rules  and  regulations  of  the 
United  States  Coast  Guard.  The  switch- 
board of  the  reserve  power  supply  shall 
wherever  possible,  be  situated  in  the 
radiotelegraph  operating  room;  if  It  h 
not,  it  shall  be  capable  of  being  iUtaai- 
nated. 

(11)  All  reserve  power  supply  circnUi 
shall  be  appropriately  protected  tnm 
overloads  or  short  circuits  which  oovH 
damage  any  component  thereof. 

(12)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  battertci 
forming  part  of  the  reserve  in^tallatlai, 
and  such  batteries  shall  be  brought  to 
their  normal  fully  charged  condttlaB 
daily  while  at  sea.  There  shall  be  p». 
vided  a  device  which,  during  chargii^  tf 
the  batteries,  will  give  a  continuous  in- 
dication of  the  rate  and  polarity  d  the 
charging  current. 

(13)  The  cooling  system  of  each  in. 
temal  combustion  engine  used  as  a  put 
of  the  reserve  power  supply  shall  be  ade- 
quately protected  or  treated  to  prevnt 
freezing  or  overtieating  consistent  ifM 
the  season  and  route  to  l>e  traveled  If 
the  particiilar  vessel  involved. 

(b)(1)  The  shipowner,  opa«th« 
company,  or  station  licensee,  if  dir«M 
by  the  Commission  or  its  authorial 
representative  shall  prove  by  deaMi> 
stratlon  prescribed  in  subparagraphs  (I), 
(3),  (4).  and  (5)  of  this  paragrapli « 
by  such  other  means  as  may  be  dMWl 
necessary,  that  the  reserve  installattai 
satisfies  the  6-hour  operating  reqntev- 
ment  of  law. 

(2)  When  the  reserve  power  sopplf, 
on  board  a  vessel  required  by  law  !•  fei 
equipped  with  a  radiotelegraph  statki. 
consists  of  or  includes  a  storage  battsf, 
proof  of  the  ability  of  such  batteq^  to 
operate  continuously  and  effecttvdf 
over  the  6-hour  period  of  time  is  author* 
ized  to  be  established  by  a  discharge  teit 
over  a  prescribed  period  of  time,  wha 
supplying  power  at  the  voltage  reQuM 
for  normal  and  effective  operation  to  m 
electrical  load  as  prescribed  by  id^ 
paragraph  (4)  of  thit  paragraph. 

(3)  When  the  reserve  power  supit 
on  board  a  vessel  required  by  law  lo  li 
equipped  with  a  radiotelegraph  stittM, 
consists  of  or  includes  an  engine-4MMi 
generator,  proof  of  the  adequacy  of  tte 
engine  fuel  supply  to  operate  the  BOtt 
continuously  and  effectively  over  tti 
6-hour  period  of  time  may  be  establlshld 
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by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage 
required  for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  (4)  of  this  paragraph. 

(4)  For  the  purpose  of  determining 
tbe  electrical  load  to  be  supplied  by  the 
reserve  power  supply,  the  following 
formula  shall  be  used : 

(i)  One-half  of  the  reserve  transmit- 
ter current  consumption  with  the  key 
closed  (mark) ;  pliis 

(ii)  One-half  of  the  reserve  transmit- 
tff  current  consumption  with  the  key 
open  (space) ;  plus 

(Ui)  One-sixth  of  the  current  con- 
lumption  of  the  automatic  radiotele- 
frsph  alarm  signal  keyer  when  this 
device  is  properly  energized;  plus 

(Iv)  CI'iuTent  consiunption  of  the  re- 
jeive  receiver;  plus 

(T)  (Current  consumption  of  emer- 
gency lights. 

(5)  At  the  conclusion  of  the  tests 
g)ecmed  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  no  part  of  the  reserve 
pover  supply  shall  have  an  excessive 
temperature  rise,  nor  shall  the  specific 
iravlty  or  voltage  of  the  storage  battery 
be  below  the  90  percent  discharge  point 
n determined  from  Information  (such  as 
idtage  curves  or  specific  gravity  tables) 
IQPPlied  by  the  manufacturer  for  the 
type  of  battery  involved. 

f  IS.447     Routing  of  power  supply  wir- 
ing. 

The  conductors  connecting  the  main 
power  supply  to  the  main  installation, 
tad  the  conductors  connecting  the  re- 
wye  power  supply  to  the  reserve  instal- 
htlon,  shall  be  so  routed  as  to  ensure 
•leQuate  protection  from  mechanical 
Injury,  shall  be  protected  from  overload 
•od  shall  be  kept  clear  of  electrical' 
grounds. 

I  tS.448     Use  of  re»er>  e  installation. 

The  reserve  transmitter,  and  the  re- 
«rve  power  supply  for  the  reserve  trans- 
Bitter,  are  primarily  authorized  to  be 
ONd  only  for  safety  and  test  communl- 
ertton:  Provided.  That  this  equipment 
m$j  be  used  for  other  commimlcation 
fcr  a  period  not  to  exceed  1  hour  per  day 
tothe  aggregate.  The  reserve  receiver 
•nd  the  reserve  power  s\ipply  for  the  re- 
■rve  receiver  if  a  storage  battery,  may 
bt  used  at  any  time  to  mainuin  a  watch 
tor  safety  purposes  if  such  use  wiU  not 
nottce  the  ability  of  such  reserve  power 
■PPly  to  energize  the  associated  com- 
laiMDt  or  components  of  the  reserve  in- 
flation for  at  least  6  consecutive 
Mors. 
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the  required  tests  for  that  day  may  be 
made  either  prior  to  the  vessel  s  arrival 
in  that  port  or  prior  to  the  vessels  de- 
parture from  that  port.  When  the  ship 
is  in  a  foreign  port,  transmitter  tests 
are  subject  to  such  limitations  as  may  be 
imposed  by  the  Administration  having 
jurisdiction.  The  following  tests  shall 
be  made  and  the  results  entered  in  the 
radiotelegraph  station  log : 

(1)  Check  the  reserve  power  supolv 
as  follows : 

(i)  Test  battery  charging  circuits  for 
correct    polarity    and    charging    rate 

(ii)  In  the  case  of  lead -acid  batteries, 
determineihe  specific  gravity  of  the  elec- 
trolyte of  a  pilot  ceU  and  such  other 
cells  as  may  be  necessary  to  determine 
the  state  of  charge ; 

(hi)  In  the  case  of  other  types  of  bat- 
teries, take  voltage  readings  under  nor- 
mal battery  load  of  a  pilot  ceU  and  such 
other  cells  as  may  be  necessary  to  deter- 
mine the  state  of  charge ; 

(Iv)  When  an  engine-driven  generator 
is  used,  check  the  quantity  of  fuel  in  the 
engine  fuel  tank; 

(2)  Test  the  emergency  Ughting  cir- 
cuits and  emergency  electric  lights  by 
actual  operation ; 

(3 )  Determine  the  proper  functioning 
of  the  reserve  receiver,  while  energized 
by  the  reserve  power  supply,  by  actual 
operation  and  comparison  of  received 
signals  with  similar  signals  received  by 
means  of  the  main  receiver ; 

(4)  Test  the  reserve  transmitter,  while 
energized  by  the  reserve  power  supply 
by  actual  operation  when  connected  to 
the  main  antenna  and  to  the  reserve 
antenna,  if  one  is  installed,  noting  an- 
tenna Oirrents; 

(6)  Test  the  automatic  radiotelegraph 
alarm  signal  keyer  for  correct  timing 
adjustment  of  the  keying  mechanism, 
taking  precaution  to  ensure  that  any 
radiotelegraph  transmitter  to  which  this 
device  is  connected  is  not  energized,  in 
order  to  preclude  actual  transmission  of 
alarm  signals. 

(b)  In  the  case  of  vessels  loading  or 
discharging  inflammable  or  unstable  and 
dangerous  cargo,  or  while  berthed  at  oU 
terminals  or  in  other  comparable  areas 
it  is  recognized  that  predeparture  trans- 
mitter tests  may  not  safely  be  made 
Accordingly,  hi  all  such  cases  the  pro- 
visions of  paragraph  (a)  (4)  of  this  sec- 
tion, in  connection  with  predeparture 
tests,  are  waived:  Provided.  That  suit- 
able explanation  is  entered  in  the  radio 
station  log. 
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shall  be  installed  in  a  readily  accessible 
place    in    the    radiotelegraph    operating 
room.    Means  shall  be  provided  in  the 
radiotelegraph  operating  room  to  permit 
instant  use  of  this  device  to  key    non- 
sunultaneously.    the    main    transmitter 
and  the  reserve  transmitter,  and  to  per- 
mit the  device  to  be  taken  out  of  opera- 
tion at  any  time  in  order  to  permit  im- 
mediate manual  transmitter  operation 
When,  pursuant  to  §  83.442.  one  trans- 
mitter is  employed  as  both  a  main  and 
r^erve  transmitter,  the  automatic  radio- 
telegraph alarm  signal  keyer  shall  only 
be  required  to  be  capable  of  keying  this 
transmitter.    Only  one  control  shall  be 
provided  for  each  automatic  radiotele- 
^^P,^^^^,™  ^^^^^  "^eyer;  tills  control 
shall  be   located   In  the   radiotelegraph 
operating  room. 

(b)  The  required  automatic  radiotele- 
graph alarm  signal  keyer  shall  be  capable 
of  operating  efflcienUy  for  a  continuous 
period  of  at  least  1  hour  when  energized 
solely  by  the  reserve  power  supply. 

§  83.453      Radiotelegraph  auto  alarm. 

(a)  A  radiotelegraph  auto  alarm 
which  is  installed  and  used  on  board  a 
cargo  ship  of  the  United  States  pursuant 
to  the  provisions  of  S  83.205  comprises  a 
complete  receiving,  selecting,  and  warn- 
ing device  of  a  type  approved  by  the 
Commission  hi  accordance  with  section 
3 (X)  of  the  Communications  Act.  capable 
of  being  actuated  automatically  by  in- 
tercepted radio  frequency  waves  forming 
tile  mtemational  radiotelegraph  alarm 
signal. 

(b)  The  foUowing  radiotelegraph 
auto  alarms  are  acceptable  for  use  pur- 
suant to  5  83.205: 

(DA  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission 
prior  to  January  1,  1954  and  Installed 
prior  to  the  effective  date  of  the  Safety 
Convention,  1960,  is  acceptable  for  a 
period  of  4  years  from  the  latter  date. 
All  radiotelegraph  auto  alarm  type  ap- 
provals dated  prior  to  Januaiy  1  1954 
are  cancelled  as  of  the  date  which  is  4 
years  after  the  effective  date  of  the  Safe- 
ty Convention,  i960. 

(2)  A  radiotelegraph  auto  alarm  that 
was  type  approved  by  the  Commission 

f"^^"c^.'  ***  January  1.  1954,  pursuant 
to  8  83.554. 

§  83.454     InsuOlation  of   radiotelegraph 
auto  alarm. 


ISS.449  TeMs  of  re<«eM<-  inMallation 
«d  automatic  radiotelegraph  alarm 
■ignal  keyer. 

(a)  The  condition  of  the  reserve  in- 
Mflation  and  of  tiie  automatic  radio- 
«iraph  alarm  signal  keyer  shall  be 
wennined  (with  the  exception  noted  in 
JWaph  (b)  of  this  section)  prior  to 
■•vessel's  departure  from  each  port 
«M  00  each  day  the  vessel  is  outside  of 
•Mrtor  or  port:  Provided.  That  in  tiie 
OMe  where  the  vessel  is  in  two  or  more 
P«to  within  1  day.  the  requh^  tests 
?»WDemade  only  once  during  such  day  • 
"jwtfed  /urf/ier.  That  in  the  case  where 
«oe  vessel  is  in  a  port  for  less  than  1  day 


§  83.451      Automatic      radiotelegraph 
alarm  signal  keyer. 

The  radiotelegraph  station  required  to 
be  provided  on  a  ship  of  the  United 
States  by  reason  of  the  provisions  of 
part  n  of  titie  m  of  the  Communications 
Act  shall  include  one  or  more  devices 
of  a  type  approved  by  the  Commission 
in  accordance  with  fi  83.555,  capable  of 
automatically  operating  the  normal  key- 
ing circuits  of  a  required  radiotelegraph 
transmitter  as  specified  by  8  83.452  so  as 
to  transmit  the  international  radiotele- 
graph alarm  signal. 

§  83.452      Installation    of    automatic    ra- 
diotelegraph alarm  signal  keyer. 

fa)   The     automatic     radiotelegraph 
alarm  signal  keyer  required  by  |  83.461 


<a)  A  vessel  shall  be  considered  as 
fitted  with  a  radiotelegraph  auto  alarm 
pursuant  to  S  83.453  when  the  instaUa- 
tion  on  board  such  vessel  compUes  with 
the  conditions  prescribed  in  the  following 
paragraphs  of  this  section. 

(b)  The  radiotelegraph  auto  alarm 
shaU  be  located  in  the  radiotelegraph 
operating  room  and  shaU  be  installed 
and  protected  so  as  to  insure  iM-oper 
operation.  Means  shall  be  provided  in 
the  radiotelegraph  operating  room  for 
placing  the  entire  radiotelegraph  auto 
alarm  system  in  or  out  of  operation 
A  changeover  switch  shall  be  provided 
to:  (1)  Disconnect  the  main  antenna 
from  all  other  equipment  and  connect 
it  to  the  radiotelegraph  auto  alarm  re- 
ceiver and  place  the  system  In  effective 
operating  condition;  and,  conversely. 
(2)  de -energize  the  system  and  recon- 
nect the  mam  antenna  to  other  equip- 
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ment.  A  suitable  voltmeter  aball  be  pro- 
vided for  the  purpose  of  detennlQing 
that  the  supply  vottafes  are  within  the 
limits  reauired  for  pnq^er  operation  of 
the  system. 

(c)  Approved  apparatus  shall  be  pro- 
vided for  giving  an  audible  warning  in 
the  radiotelegraph  C4>erating  room,  in 
the  radio  officer's  cabin,  and  on  the  navi- 
gating toidge.  This  apparatus  shall 
operate  continuously  after  the  radlotele- 
grai^  auto  alarm  has  been  actuated  by 
a  radiotelegraph  alarm  signal  or  by  fail- 
ure of  the  system,  until  manually 
stopped.  Only  one  switch  for  stopping 
the  audible  warning  apparatus  from 
functioning  is  authorized,  and  this  shall 
be  located  in  the  radiotelegraph  operat- 
ing room  and  shall  be  capable  of  man- 
ual operation  only. 

(d>  Failure  of  the  radiotelegraph  auto 
alarm  (if  of  a  (ype  approved  prior  to 
July  23,  195D  to  function  normally  be- 
cause of  prolonged  atmoepherics  (static) 
or  other  prolonged  Interference,  or  both, 
shall  operate  a  visual  indicator  on  the 
bridge.  The  type  and  method  of  in- 
stallation of  such  visual  indicator  shall 
comply  with  the  requirements  of  the 
United  States  Coast  Guard. 

(e)  When  a  radiotelegraph  auto  alarm 
is  dependent  for  effective  operation  upon 
a  power  supply  having  a  voltage  within 
definite  upp^T  and  lower  limits,  it  shall 
be  fitted  with  an  auxiliary  device  which: 
(1)  will  energise  the  audible  warning 
apparatus  if  and  when  this  power  suiqdy 
fails  or  its  voltage  exceeds  the  limits 
specified  by  the  Commission  for  the  par- 
ticiUar  type  of  radiotelegraph  auto  alarm 
involved;  or  (2)  will  automatically  con- 
nect the  radiotelegraph  auto  alarm  to 
an  auxiliary  power  supply,  the  voltage 
of  which  Is  within  the  specifled  limits. 

§  S3.456     Radiolelegraph  anto  alarm  in- 
Btracti<MM. 

There  shall  be  furnished  at  least  two 
sets  of  writtoi  Instructiona  for  the 
guidance  of  the  radio  officer  and  ship's 
ofBcers  relative  to  the  radlotel^raph 
auto  aUurm.  which  shall  include: 

(a)  A  general  technical  description  of 
the  radiotelegraph  auto  alarm,  including 
a  circuit  diagram  of  its  receiver,  a  wiring 
diagram  of  its  complete  Installation  on 
shipboard,  and  a  general  explanation 
of  its  principles  of  operation; 

(b)  A  Itet  of  faults  which  may  be  in- 
dicated by  the  sounding  of  the  audible 
warning  apparatus; 

(c)  An  explanation  of  how  to  correct 
faults,  remove  and  replace  defective 
parts,  and  perform  limited  repairs  at 
sea; 

(d)  An  explanation  of  how  to  test  the 
radiotelegraph  auto  alarm  and  adjust 
the  sensitivity  contaxrf  to  the  "optimimi" 
setting,  and  of  the  effect  of  various  sen- 
sitivity control  settings  upon  its  opera- 
tion, which  shaU  be  summarized  upon  a 
card  and  permanently  attached  to  the 
front  of  the  radiotelegraph  auto  alarm 
in  a  conspicuous  position; 

(e)  A  description  of  procedtnr  to  be 
followed  with  respect  to  adjustments  to 
be  made  by  the  radio  ofBcer  when  the 
audible  warning  apparatus  sounds,  and 
also  in  mating  log  entries. 


RULES  AND  REGUIATIONS 

§  83.457      Tesu    of    radioulegraph    auto 
alarm. 

(a)  The  radio  officer  shall,  at  least 
once  every  24  hours  while  the  ship  is 
in  the  open  sea  outside  of  a  harbor  or 
port: 

(1)  Test  the  efficiency  of  the  radio- 
telegraph auto  alarm  by  ufing  the  test- 
ing device  to  determine  whether  the  ap- 
pswatus  will  respond  to  not  less  than  4 
nor  more  than  12  consecutive  dashes 
having  an  approximate  duration  of  4 
seconds  and  approximate  spacing  be- 
tween dashes  of  1  second,  the  timing  to 
be  made  by  reference  to  the  seconds 
hand  of  the  radiotelegraph  station  clock ; 

(2)  Determine  the  proper  functioning 
of  the  radiotelegraph  auto  alarm  re- 
ceiver while  connected  to  its  normal  an- 
tenna, by  actvial  operation  and  compari- 
son of  received  signals  with  similar 
signals  received  on  500  kc/s  by  means  of 
the  main  receiver. 

(b)  If  the  radiotelegraph  auto  alarm 
is  not  in  proper  operating  condition,  the 
radio  officer  shall  report  that  fact  to  the 
master  or  officer  on  watch  on  the  bridge. 

(c)  A  statement  that  the  tests  spec- 
ified in  this  section  have  been  made,  and 
entry  of  the  results  of  such  tests,  shall 
be  inserted  daily  in  the  radiotelegraph 
station  log. 

§  S3.458      Direction  finder. 

Each  ship  of  1,600  gross  tons  or  over 
which  is  subject  to  the  requirement  set 
forth  in  subparagraph  (a)  (2)  of  section 
351  of  the  Communications  Act.  or  which 
is  subject  to  Regulation  12  of  Chapter  V 
of  the  Safety  Convention,  shall  be 
equipped  with  efficient  radio  direction 
finding  apparatus  properly  adjusted  In 
operating  condition  and  approved  by  the 
Commission. 

§83.459      RequiremenU    for    direction 
finder. 

(a)  To  be  approved  by  the  Commis- 
sion, the  radio  direction  finding  appa- 
ratus shall: 

(1)  Be  capable  of  efficiently  receiving 
signals.  Al.  A2.  and  B  emission,  with  the 
minimum  of  receiver  nolsa  on  each  fre- 
quency within  the  band  285-515  kc/s 
assigned  by  the  International  Radio 
Regulations  for  the  purposes  of  distress 
and  direction  finding  and  for  maritime 
radio  beacons,  and  be  accurately  cali- 
brated for  the  purpose  of  taking  bearings 
on  such  signals  from  which  the  true 
bearing  and  direction  may  be  deter- 
mined; and 

(2)  Possess  a  sensitivity,  in  the  ab- 
sence of  Interference,  sufBcient  to  per- 
mit the  taking  of  accurate  bearings  on 
a  signal  having  a  field  strength  as  low 
as  50  microvolts  per  meter. 

(b)  The  calibration  of  the  direction 
finder  shall  be  verified  by  dheck  bearings 
or  by  a  further  calibration  whenever  any 
changes  are  made  in  the  physical  or 
electrical  characteristics  or  the  position 
of  any  antennas,  and  whenever  any 
changes  are  made  in  the  position  of  any 
deck  structtores,  which  might  apprecia- 
bly adversely  affect  the  accuracy  of  the 
direction  finder.  In  addition,  the  cali- 
bration particulars  shall  be  verified  by 
check  bearings  at  yearly  intervals,  or  as 


near  to  yearly  intervals  as  possible,  i^ 
record  of  the  calibrations,  and  of  the 
check  bearings  made  of  their  accuracy, 
shall  be  kept  on  board  the  ship  for  % 
period  of  not  less  than  1  year  from  the 
date  of  the  related  action*. 

§  83.461      InsUllation  of  direction  finder. 

(a)  The  direction  finder  shall  be  so 
located  that  as  little  interference  as  pos- 
sible from  mechanical  or  other  noise  wHl 
be  caused  to  the  efficient  determination 
of  bearings. 

(b)  The  direction  finder  antenna  sys- 
tem shall  be  erected  in  such  a  manner 
that  the  efficient  determination  of  bear- 
ings will  be  hindered  as  little  as  possible 
by  the  close  proximity  of  other  antennas, 
cranes,  wire  halyards,  or  large  metai 
objects. 

§  83.462      Contingent  acceptance  with  re> 
8pect  to  direction  finder  calibration, 

(a)  Under  conditions  where  it  is  fan* 
practicable  for  the  Commission  to  deter- 
mine the  accuracy  of  calibration  or 
where  it  is  impracticable  to  make  the 
required  calibration  prior  to  departure 
of  a  vessel  from  a  harbor  or  port  for  • 
voyage  in  the  open  sea,  the  directtm 
finder  may  be  tentatively  approved  en 
condition  that: 

(1)  Prior  to  departure  of  the  veasd 
from  the  particular  harbor  or  port,  the 
master  certifles  in  writing  to  the  Oooi- 
mission's  inspecting  engineer  that,  be- 
fore the  vessel  is  navigated  on  that  vof . 
age  in  the  open  sea  beyond  a  radio 
beacon  located  in  close  proximi^  to 
that  port,  the  direction  finder  wVl  be 
properly  calibrated  by  a  competent  teeb- 
niclan;  and 

(2)  During  a  subsequent  inspection  of 
the  direction  finder,  the  master  sbaQ 
make  available  to  the  Commission*!  in- 
specting engineer  the  appropriate  writ- 
ten records  resulting  from  calibration  of 
the  direction  finder  pursuant  to  slid 
certification.  If  the  Information  con- 
tained  in  these  written  records  is  nttn 
factory  to  the  Commission's  inspecUDt 
engineer,  approval  of  the  direction  flndar 
will  be  continued. 

(b)  In  the  absence  of  acceptable  evi- 
dence of  calibration  at  the  time  of  thi 
subsequent  inspection  mentioned  in  sab- 
paragraph  (2)  of  paragraph  (a)  of  llili 
section,  the  Commission  may  wltbdiMr 
approval  of  the  direction  finder  nun 
such  evidence  is  available. 

§  83.463      Check  bearings  b^  authofiael 
ship  personnel. 

The  requirement  for  verification  of  cat* 
ibration  particulars  b7  check 
at  yearly  intervals,  as  set  forth  \n 
graph  (b)  of  9  83.459,  may  be  compUed 
with  when  performed  by  authorised  ddp 
personnel  if  conducted  and  recorded  si 
follows: 

(a)  The  required  verification  by  cheek 
bearings  shall  be  made  during  the  90-dij 
period  of  active  servioe  of  the  ship  bft* 
mediately  preceding  the  date  of  the  sn- 
nual  detailed  insi>ectlon  of  the  radio- 
telegraph station ; 

(b)  The  verification  shall  consist  U 
a  comparison  of  simultaneous  vlsxial  and 
radio  direction  finder  bearings.  At  leiK 
one  comparison  bearing  shall  be 
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jn  each  quadrant,  within  plus  or  minus 
10  degrees  from  the  following  bearings 
^  relative  to  the  ship's  heading:  45  de- 
grees: 135  degrees;  225  degrees;  315 
degrees ; 

(c)  The  verification  shall  be  recorded 
in  such  a  manner  as  to  show  the  visual 
bearing  relative  to  the  ships  heading  and 
the  difference  between  the  visual  and 
radio  direction  finder  bearing,  and  the 
date  each  check  bearing  is  taken.     If  the 
Blaster  is  satisfied  as  to  the  adequacy 
of  the  verification  for  the  purpose  of 
determining  the  accuracy  of  the  direc- 
tion finder's  caUbration,  and  the  direc- 
tion finder  is  capable  of  taking  bearings 
on  radio  signals  from  which  the  true 
bearing   and   direction   may   be   deter- 
mined, he  shall  so  certify  in  writing, 
and  make  the  records  and  such  certifi- 
cation available  to  the  Commission's  in- 
g)ecting  engineer  during  the  subsequent 
annual  detailed  inspection.    If  the  mas- 
ter Is  not  satisfied  as  to  the  adequacy 
of  the  check  bearings  or  if  such  check 
bearings  indicate  a  need  for  recalibra- 
tion.  a  recalibration  shall  be  obtained 
prior  to  the  date  of  the  annual  detailed 
inspection  of  the  radiotelegraph  station. 

§  83.464     Auxiliary  receiving  antenna. 

An  effective  auxiliary  receiving  an- 
tenna or  other  approved  arrangement 
shall  be  provided  whenever  necessary  to 
avoid  imauthorlzed  interruption  or  re- 
duced efficiency  of  the  required  watch 
by  reason  of  unavailability  of  the  normal 
receiving  antenna  for  use  during  the 
period  of  time  when  a  radio  direction 
finder  on  board  the  vessel  is  being 
operated. 

§  83.466      Interior     conimunication     sys- 
tems. 

(a)  An  efficient  interior  communica- 
tion system  shall  be  provided  between 
the  bridge  of  the  ship  and  the  radiotele- 
graph operating  room  in  all  cases  where 
the  radiotelegraph  operaUng  room  does 
not  adjoin  or  open  onto  the  navigating 
bridge  structure.  An  efficient  interior 
eommunlcation  system  shall  also  be  pro- 
Tlded  between  the  bridge  and  the  location 
of  the  radio  direction  finding  apparatus 
whenever  the  latter  is  not  located  on  the 
bridge  or  within  any  compartment  ad- 
Joinlng  or  opening  onto  the  navigating 
bridge  structure.  When  the  operating 
position  of  the  reserve  radio  installation 
is  not  located  la  the  radiotelegraph  op- 
erating room  normally  used  for  operating 
the  main  radio  installation,  an  efficient 
interior  communication  system  shall  be 
separately  provided  between  the  bridge 
«nd  each  of  these  radio  operating 
positions. 

(b)  U  a  vessel  is  provided  with  more 
than  one  location  from  which  it  is  nor- 
mally controlled  and  steered,  the  interior 
wamnunication  system  between  the 
radiotelegraph  operating  room  and 
bndge  shall  Include  in  the  system  a  point 
of  communication  to  each  such  locaUon 
Jneexlstence  at  a  location  of  aU  of  the 
iJZH^  'actors  will  be  considered  to 
oeevidence  that  a  point  of  communica- 
*|[L"*»ouId  there  be  established:  (1) 
™v«ion  of  a  steering  wheel;  (2)  pro- 
▼won  of  a  compass;  (3)  provision  of  an 
oitoe  order  telegraph:  (4)  provision  of 
apparatus  to  control  the  whistle ;  and  (5  • 
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enclosure   of    the   location    to   form    a 
wheelhouse. 

(c)  TTie  requirement  of  paragraph  (b) 
of  this  section  shall  not  apply  to  loca- 
tions established  solely  for  emergency 
use  in  event  of  failure  of  the  normal 
steering  facilities  or  locations  used  solely 
while  docking  or  maneuvering  a  ship 
while  in  port  or  occasionally  for  brief 
periods  whUe  navigating  the  ship  in  close 
quarters  on  inland  waters. 

§  83.467     Requirements  for  interior  com- 
munication systems. 

The  interior  communication  systems 
required  by  {  8.466  shall  be  capable  of 
providing  efficient  two-way  calling  and 
voice  communication,  shall  be  independ- 
ent of  any  other  communication  system 
in  the  ship,  and  shall  be  of  a  type  of  sys- 
tem approved  by  the  United  States  Coast 
Guard.  Further,  the  location  and  termi- 
nation of  individual  systems  shall  be  sub- 
ject to  approval  by  the  Commission. 

§  83.468      Radiotelegraph  station  clock. 

A  reUable  clock  equipped  with  a  sweep 
seconds  hand  and  having  a  dial  not  less 
than  5  inches  in  diameter,  the  face  of 
which  is  marked  to  indicate  the  silence 
periods  prescribed  for  the  radiotele- 
graph service  by  the  IntemaUonal  Radio 
Regulations,  shall  be  provided.  It  shall 
be  securely  mounted  in  the  radiotele- 
graph operating  room  in  such  a  position 
that  Ihe  entire  dial  can  be  easily  and 
accurately  observed  by  the  radio  officer 
from  the  normal  radiotelegraph  operat- 
ing position,  from  the  operating  position 
at  which  he  would  ordinarily  transmit 
the  international  radiotelegraph  alarm 
signal  by  hand,  and  from  the  position 
used  for  testing  the  radiotelegraph  auto 
alarm  (if  installed)  for  response  to  sig- 
nals from  the  testing  device.  If  a  sep- 
arate emergency  radiotelegraph  operat- 
ing room  is  provided,  the  requirements 
of  this  section  shall  apply  to  it  also. 

§  83.469      Survival  crafl  nonportable  ra- 
diotelegraph inittallation. 

(a>  A  survival  craft  nonportable  radio- 
telegraph installation  required  by  law 
to  be  provided  in  a  motor  lifeboat  shaU 
include  the  following  components  as  a 
minimum : 

a)  An  antenna  for  transmitting  and 
receiving  together  with  such  antenna 
accessories  as  are  necessary; 

(2)  An  artificial  antenna  for  testing 
purposes; 

<3;  A  transmitter  with  keying  ar- 
rangements for  use  of  radiotelegraphy, 
an  associated  radio  receiver  with  head- 
phones, and  a  suitable  device  for  con- 
verting from  the  power  supply  battery 
voltage  to  the  voltages  used  by  the 
transmitter  and  receiver ; 

U)  A  power  supply; 

(5)  The  necessary  material  or  device 
for  a  ground  connection  to  the  water 
w  hen  the  lifeboat  is  afloat. 

(b)  Components  of  a  survival  craft 
nonportable  radiotelegraph  installation 
specified  in  subparagraphs  (2)  and  (3) 
of  paragraph  (a)  of  this  section  shall 
be  type  approved  by  the  Commission  as 
capable  of  meeting  the  provisions  of 
§?  83.556  and  83.558. 

(c)  The  radiotelegraph  equipment 
shall  be  installed  in  a  cabin  large  enough 
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to  accommodate  both  the  equipment  and 
the  person  using  It,  and  arrangements 
shall  be  such  that  the  efficient  operation 
of  the  radiotelegraph  installation  shall 
not  be  Interfered  with  by  the  survival 
craft  engine  while  It  Is  running,  whether 
or  not  a  battery  Is  on  charge. 

(d)  The  antenna  shall  be  a  single 
wire  inverted-L  type  with  a  horlzonUl 
section  of  the  maximimi  practicable 
length  and  a  height  above  the  mean 
waterline  of  not  less  than  20  feet,  and 
shall  be  so  designed  that  it  can  be 
quickly  erected  and  utilized  by  a  person 
in  the  lifeboat  while  afioat. 

/e)  The  ground  system  shall  comply 
with  the  following  requirements: 

<1)  The  radio  Installation  when  In- 
stalled In  a  metal  hull  lifeboat  shall  be 
effectively  grounded  to  the  hull  of  the 
lifeboat.  The  ground  conYiectlon  shall  be 
physically  located  in  a  position  where 
it  is  inaccessible  to  the  normal  movement 
of  occupants  or  accessories  In  the  life- 
boat; 

(2)  The  radio  installation  when  in- 
stalled In  a  lifeboat  having  a  nonmetal- 
lic  hull  shall  be  effectively  grounded  to 
a  bare  plate  and/or  strips  of  corrosion 
resistant  metal  having  a  total  area  of  at 
least  6  square  feet  and  located  on  the 
hull  of  the  lifeboat  below  the  waterline. 

(I)  When  the  lifeboat  is  afloat  the 
installation  shall  be  capea}le  of  develop- 
ing an  antenna  current  such  that  the 
product  of  the  maximum  height  of  the 
antenna  above  the  mean  surface  of  the 
water,  expressed  In  feet,  and  the  rjn.s. 
antenna  current  on  the  frequenoi  500 
kc/s,  expressed  In  amperes.  Is  not  less 
than  32. 

§  83.471  Power  supply  for  survival  craft 
nonportable  radiolrlegraph  insulla- 
tion. 

(&)  The  power  supply  for  the  survival 
craft  nonportable  radiotelegraph  in- 
stallation shall  consist  of  a  storage 
battery  capable  at  all  times  of  operating 
the  entire  survival  craft  radiotelegraph 
installation  for  a  period  of  at  least  6 
hours  continuously  under  normal  work- 
ing conditions. 

(b)  The  storage  battery  may  be  used 
to  operate  equipment  other  than  the 
radiotelegraph  installation  (except  that 
it  shall  not  be  used  to  supply  power  to 
any  engine  starting  motor  or  ignition 
system)  provided  such  additional  use 
will  not  adversely  affect  the  required 
capabilities  of  the  battery.  All  indi- 
vidual circuits  connected  to  the  battery 
shall  be  independently  and  properly 
fused. 

<c)  The  storage  battery  shall  be  kept 
adequately  charged  at  all  times  while  at 
sea.  The  charging  of  the  battery  shaU 
not  require  its  removal  from  the  survival 
craft  in  which  it  is  installed.  The  neces- 
sary charging  equipment  shall  be  ar- 
nanged  so  as  not  to  interfere  with  the 
launching  of  the  survival  craft,  and  for 
this  purpose  shall  be  easily  and  quickly 
removable.  The  charging  circuit  for  the 
storage  battery  ^all  be  routed  through 
the  radiotelegraph  operating  room,  and 
shall  include  a  device  located  In  the  ~ 
radiotelegraph  operating  room  which 
will  give  continuous  indication  of  the 
polarity  and  the  rate  of  charge. 
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(d)  Installations  shall  provide  for 
charging  of  the  storage  battery  by  means 
of  a  generator  on  the  survival  craft 
engine. 

(e)  Subject  to  approval  of  the  United 
States  Coast  Guard,  the  storage  battery 
shall  be  mounted  in  a  suitable  container 
that  will  provide  protection  from  salt 
water  spray  and  also  allow  proper  venti- 
lation. 

§  83.472      Survival   craft   portable   radio- 
telegraph equipment. 

(a)  Survival  craft  portable  radio- 
telegraph equipment  required  by  law  to 
be  provided  shall  be  type  approved  by 
the  Commission  ^  capable  of  meeting 
the  provisions  of  S9  83.556  and  83.557. 

(b)  The  equipment  shall  be  kept  in 
the  radiotelegraph  operating  room,  the 
chart  room,  or  other  suitable  location 
ready  to  be  moved  to  one  or  other  of  the 
survival  craft  in  the  event  of  an  emer- 
gency. However,  in  tankers  of  3.000 
gro$s  tons  and  over  in  which  lifeboats 
are  fitted  amidships  and  aft  this  equip- 
ment shall  be  kept  in  a  suitable  place 
in  the  vicinity  of  those  lifeboats  which 
are  furthest  away  from  the  ship's  main 
transmitter. 

§  83.473      Tests   of   survival    craft    radio 
equipment. 

(a)  Inspections  and  tests  of  survival 
craft  radio  equipment  shall  be  conducted 
by  a  qualified  representative  of  the  sur- 
viTal  craft  stotion  licensee  at  weekly  in- 
tervals while  the  ship  is  at  sea,  and 
within  24  hours  prior  to  the  ship's  de- 
parture from  each  port  but  not  neces- 
sfully  more  than  once  each  week.  When 
the  ship  is  in  a  foreign  port,  transmitter 
tests  are  subject  to  such  limitations  as 
may  be  imposed  by  the  Administration 
having  jurisdiction.  The  inspection  and 
tests  shall  include  operation  of  the 
transmitter  connected  to  an  artificial 
antenna,  and  determination  of  the 
specific  gravity  in  the  case  of  a  lead-acid 
battery,  or  voltage  under  normal  load  in 
the  case  of  other  tTPCs  of  batteries,  of 
any  battery  provided  as  a  part  of  the 
survival  craft  radio  equipment. 

(b)  When  the  ship  is  in  a  harbor  or 
port  of  the  United  States  an  authorized 
representative  of  the  Commission  may 
require: 

(1)  Inspection  and  test  of  the  siu^val 
craft  radio  equipment  in  the  survival 
craft  afloat.  Including  an  operational 
test  of  the  transmitter  and  receiver  con- 
nected to  the  required  antenna  to  deter- 
mine that  the  equipment  is  in  effective 
operating  condition; 

(2)  Proof  by  demonstration  in  ac- 
cordance with  the  principles  of  §  83.446 
(b)  that  a  storage  battery  used  as  a  part 
of  the  survival  craft  nonportable  radio 
installation  is  capable  of  energizing  the 
installation  for  the  required  6-hour 
period  of  time. 

(c)  The  results  of  the  inspections  and 
tests  shall  be  made  known  to  the  master, 
and  shall  be  entered  in  the  ship's  radio 
station  log,  or  in  the  ship's  log  if  the  ship 
is  not  provided  with  a  radio  station. 

§  83.474      Ship  station  spare  parts,  tools 
and  testing  equipment. 

(a)  Each  ship  station  shall  be  pro- 
vided with  the  following  spare  parts: 
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(1)  One  complete  set  of  spare  parts 
for  the  radiotelegraph  autxj  alarm  in- 
stalled, as  specifically  designated  in  spe- 
cial spare-parts  lists  available  for  in- 
spection at  any  of  the  Commission  s  field 
engineering  ofiBces : 

(2)  One  complete  set  of  spare  parts 
for  type  approved  main  and  reserve 
transmitters  installed,  as  specifically 
designated  in  special  spare-parts  lists 
available  for  inspection  at  any  of  the 
Commission's  field  engineering  oflBces: 
Provided.  That  pending  Commission  ap- 
proval of  the  type  of  transmitter  in- 
stalled and  promulgation  of  a  special 
spare-parts  list  for  such  transmitter,  one 
complete  set  of  spare  parte  as  designated 
in  §  83.477  shall  be  provided; 

(3)  A  minimum  of  300  feet  of  antenna 
wire  of  good  electrical  conductivity  smd 
at  least  2  strain  insulators  for  the  erec- 
tion of  a  single-wire  transmitting 
antenna; 

(4)  When  a  reserve  antenna  is  not  in- 
stalled under  the  elective  provisions  of 
§  83.443(b),  a  spare  transmitting  anten- 
na completely  assembled  for  immediate 
erection  shall  be  carried.  If  the  in- 
stalled main  transmitting  antenna  is  sus- 
pended between  supports,  this  spare  an- 
tenna shall  be  a  single-wire  transmitting 
antenna  (including  suitable  insulators) 
of  the  same  linear  dimensions  as  the 
main  transmitting  antenna.  If  the 
main  transmitting  imtenna  is  of  the  self- 
supported  vertical  type,  this  spafe  an- 
tenna when  erected  shall  be  as  elflcient 
as  practicable. 

(5)  One  sleeve  bearing  of  each  type 
used  by  all  rotating  machines  which  are 
a  component  part  of  the  required  radio 
installation ; 

(6)  One  spare  electric  light  bulb  for 
each  required  emergency  light: 

(7)  One  gallon  or  mare  of  distilled. 
or  otherwise  suitable,  water  for  use  in 
the  required  storage  batteries; 

(8)  One  pair  headphones  complete 
with  a  connecting  cord  and,  if  used,  a 
cord-terminal  plug; 

(9)  One  complete  set  of  electron  tubes 
for  the  main  receiver : 

(10)  One  complete  set  of  electron 
tubes  for  the  reserve  receiver ; 

(11)  One  complete  set  of  electron 
tubes  for  the  radio  receiver  incorporated 
in  the  required  radio  direction  finding 
apparatus. 

(b)  Each  ship  station  shall  be  provided 
with  the  following  tools  and  testing 
equipment :  | 

(1)  An  instrument  or  instruments 
capable  of  measuring  2  and  6  volts  a.c. 
and  d.c.  and  the  ship's  main  power  volt- 
age supplied  to  the  radioroom.  Such 
instrument  or  instruments  shall  have  at 
least  3  voltage  ranges  with  full-scale 
readings  of  2.5  to  5.  10  to  15,  and  150  to 
300  volts,  shall  be  capable  of  measuring 
d.c.  voltages  with  an  accuracy  of  at  least 
3  percent  of  full-scale  reading  and  a.c. 
voltages  with  an  accuracy  of  at  least  5 
percent  of  full-scale  reading  at  a  sen- 
sitivity of  at  least  1.000  ohms  per  volt, 
and  shall  be  capable  of  resistance  meas- 
urements in  suitable  ranges  to  a  maxi- 
mum of  at  least  5  megohms; 

(2)  One  100 -watt  or  larger  electric 
soldering  Iron  capable  of  operating  from 
a  source  of  power  available  in  the  room 
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or  rooms  housing  the  required  radio 
apparatus;  and  at  lea£t  one-half  poiUMt 
of  rosin-core  solder  or  equivalent; 

(3)  One  complete  electric  flashlight, 
two-cell  or  larger,  or  1  portable  electric 
inspection  lamp  (protected  from  me. 
chailical  injury)  with  at  least  10  feet  of 
flexible  cord,  and  means  for  rapid  con- 
nection  to  the  reserve  power  supply. 
One  spare  .bulb  of  the  type  used  shall  be 
provided; 

(4)  One  hydrometer  for  use  with  lead- 
acid  batteries  when  this  type  of  battety 
is  installed; 

(5)  One  peAi  5-  to  8-lnch  side-cuttlii| 
pliers; 

^6)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  In  lieu  thereof 
one  adjustable  end  wrench; 

(7)   One4-to6-  inch  screwdriver ; 

<8)  One  1-  to  2-inch  screwdriver  with 
a  blade  of  approximately  Vb  inch. 

§  83.476     Instruction  books  and  circait 
diagrams. 

In  addition  to  the  radiotelegraph  auto 
alarm  Instructions  specified  by  §  8.4M. 
instruction  book(s)  and  circuit  diagrams, 
including  modifications,  shall  be  pro- 
vided  for  the  types  of  required  traas> 
mitters,  receivers,  and  radio  direction 
finding  equipment  installed. 

§  83.477      Transmitter  spare  parts  ptmi- 
ini;  type  approval. 

(a)  In  lieu  of  the  requirements  of 
§  83.474(a)  (2) ,  the  following  spare  parte 
shall  be  furnished  for  a  main  or  a  ie> 
serve  radiotelegraph  transmitter  pendtaic 
Commission  type  approval  of  such  trans- 
mitter and  the  issuance  of  an  associated 
spare-F>arts  list: 

(1)  One  radiofrequency  oscillator 
tube; 

(2)  One  tube  for  each  radiofrequency 
amplifier  stage; 

(3)  One  audiofrequency  oscillator 
tube,  if  used  to  provide  A2  emission; 

(4)  Two  tubes  for  a  reserve  tnos- 
mitter  which  is  of  the  self-rectaw 
simple  oscillator  type; 

( 5 )  One  power  supply  rectifier  tube  'or 
each  such  tube  used ; 

<6)  One  resistor  of  each  type  used  M 
a  grid  leak ; 

(7)  One  resistor  of  each  type  aaed 
in  the  voltage  divider  of  a  grid-bloAlni 
keying  circuit; 

(8)  One  resistor  of  each  type  used  In 
series  with  the  keying  relay  winding; 

(9)  One  complete  set  of  brushei  te 
each  rotating  machine  which  ntUlM 
bi-ushes; 

(10)  Renewable  fuse  cartridges  flf 
each  type  used  in  connection  with  uotti 
of  the  radio  installation  In  the  amoaat 
o^'  at  least  one-half  the  number  of  eecb 
size  and  type  in  actual  use.  Pot  eid> 
renewable  fuse  cartridge  in  actual  OK 
there  shall  be  available  6  spare  fuse  UDta 
of  appropriate  capacity.  For  each  nsa- 
renewable  fuse  in  use,  there  sball  te 
available  6  spare  fuses  of  the  same  tjpi 
and  of  appropriate  capacity. 

(b)  The  value  of  each  spare 
specified  in  paragraph  (a)  of  this 
shall    be    clearly    Indicated    on  tt* 
resistor. 
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§  83.478      SurvivaJ     craft     station     spare 
parts. 

(a)  Each  survival  craft  station  shall 
be  provided  with : 

(1)  One  electron  tube  of  each  type 
required  for  operation  of  the  radio  in- 
stallation. If  more  than  2  electron  tubes 
of  one  type  are  used,  at  least  2  spare 
electron  tubes  of  that  type  shall  be 
provided ; 

(2)  One  neon  or  any  other  type  of  tube 
or  lamp  used  as  resonance  indicator; 

(3)  Renewable  fuse  cartridges  of  each 
type  used  in  connection  with  the  units 
of  the  survival  craft  radio  installation, 
or  which  are  used  in  circuits  connected  to 
tbe  survival  craft  radio  installation 
power  supply,  in  the  amount  of  at  least 
one-half  the  number  of  each  size  and 
type  in  actual  use.  For  each  renewable 
fuse  cartridge  in  actual  use.  there  shall 
be  available  6  spare  fuse  links  of  appro- 
priate capacity.  For  each  nonrenewable 
fuse  in  use.  there  shall  be  available  6 
fl)are  fuses  of  the  same  type  and  ap- 
propriate capacity.  If  fuse  wire  is  used, 
sufficient  wire  shall  be  provided  to  per- 
mit 6  complete  fuse  replacements. 

(b)  Each  survival  craft  sUtion  fitted 
with  nonportable  radiotelegraph  equip- 
ment shall  be  additionally  provided 
with: 

(1)  At  least  35  feet  of  insulated  an- 
tenna wire ; 

(2)  Two  transmitting  antenna  insula- 
tors; 

(3)  One  pair  side-cutting  pliers; 

(4)  One  screwdriver: 

(5)  One  panel  electric  light  bulb,  if 
used. 

§  83.479  I.oeation  of  spare  parts,  tools, 
teslinft  equipment,  and  innlriirtion 
books. 

(a)  Spare  parts  for  the  direction 
finder  receiver  shAll  be  kept  in  the  same 
room  in  which  this  receiver  is  located; 

(b)  Spare  parts  and  tools  for  the  sur- 
vival craft  nonportable  radiotelegraph 
InstallaUon  shall  be  kept  in  the  survival 
craft  cabin  housing  this  Installation;     - 

(c)  Spare  parts  for  the  survival  craft 
portable  radiotelegraph  equipment  shall 
be  so  kept  as  to  be  Immediately  avail- 
able for  maintenance  of  this  equipment; 

(d)  Spare  bulb(s)  for  the  emergency 
lights  shall  be  mounted  in  close  proxim- 
ity to  the  corresponding  emergency  Ught 
socket  (s) ; 

(e)  Spare  antenna  wire,  antenna  in- 
sulators, and  distilled  water  shall  be  so 
kept  as  to  be  immediately  available  to 
the  radio  officer; 

(f)  All  other  spare  parts,  tools,  test- 
ing equipment,  and  instrucUon  books 
snaU  be  securely  kept  in  a  single  space 
in  the  radiotelegraph  operating  room 
or.  if  desired,  in  any  associated  room  ad- 
Jawnt  to  and  opening  directly  Into  the 
ra<liotelegraph  operating  room,  and  shall 
fie  readily  accessible  to  the  radio  officer 

(g)  The  space  allocated  in  accordance 
wth  paragraph  (f )  of  this  secUon  shall 
oe  used  only  for  this  purpose,  and  such 
wee  shall  be  appropriately  and  con- 
Plcuously  marked; 

^>  All  required  spare  parts,  tools, 
to^  equipment,  and  InstrucUon  books 
2S1  '^^^vailable  for  Inspection  at  any 
[«««*ble  time  by  authorized  represent- 
anves  of  the  Commission. 
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Subpart  S — Radiot«l«phon«  Stotions 
Provided  for  Complianc*  With  Part 
II  of  TIHtt  III  of  tli«  Communications 
Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

§  83.481      Inspection  of  station. 

The  requirements  for  station  inspec- 
tion, and  provisions  pertaining  to  cer- 
tificates Issued  under  the  Safety  Con- 
vention, are  set  forth  in  §  83.441. 

§  83.482      Radiotelephone  station. 

•a>  The  provisions  of  this  subpart  are 
applicable  to  the  radiotelephone  station 
required  to  be  provided  on  a  ship  by 
reason  of  the  provisions  of  part  II  of 
title  rri  of  the  Communications  Act  or 
on  a  United  States  ship  by  reason  of  the 
Safety  ConvenUon.  The  radiotelephone 
station  so  provided  comprises  a  radio- 
telephone installation  and  such  other 
equipment  as  may  be  necessary  for  the 
proper  use  and  operation  of  such  in- 
stallation. 

•b)  The  radiotelephone  station  shall 
be  installed  so  as  to  Insure  safe  and 
effective  operation  of  the  equipment,  and 
shall  be  arranged  to  facUitate  repair 
Adequate  protection  shall  l>e  provided 
against  the  effects  of  vibration,  mois- 
ture, and  temperature. 

(cj  The  radiotelephone  station  and  all 
necessary  controls  shall  be  located  at  the 
level  of  the  main  wheelhouse  or  at  least 
one  deck  above  the  vessel's  main  deck. 
<d)  The  principal  operating  position 
of  the  radiotelephone  station  shall  be  in 
the  room  from  which  the  vessel  is  nor- 
maUy  steered  while  at  sea.  If  the  sta- 
tion can  be  operated  from  any  location 
other  than  the  principal  operating  posi- 
tion, except  as  provided  in  paragraph  (e) 
of  this  section,  a  direct  and  positive 
means  shall  be  provided  at  the  principal 
operating  position  to  Uke  full  control 
of  the  station. 

(e)  The  use  of  a  readily  available  re- 
liable, effective,  and  completely  Inde- 
pendent communication  system  between 
the  principal  operating  position  and  all 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position;  Provided 
however.  That  In  the  case  of  stations' 
first  placed  in  service  on  or  after  June  1. 
1956  the  use  of  such  a  method  for  taking 
control -at  the  principal  operating  posi- 
tion is  acceptable  only  for  operating  lo- 
cations in  the  chartroom  or  masters 
quarters. 


§  83.483      Radiotelephone  insullation. 

The  radiotelephone  installation  in- 
cludes : 

'a)   A  radiotelephone  transmitter; 

'b)  A  preset  receiver  as  specified  by 
5  83  488(a); 

« O  A  manually  ttmed  receiver  as  spec- 
ified by  J  83.488(b); 

t  d )   A  main  source  of  energy ; 

•e)  A  reserve  source  of  energy,  when 
required  by  5  83.491  (a) ; 

(f )   An  antenna  systenL 

§  83.484      Radiotelephone  transmitter. 

'a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3  emis- 
sion on  2182  kc/8.  2838  kc/s.  and  at 
least  two  other  frequencies  within  the 
band  1605-2850  kc/s  aUocated  for  ship- 
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to-shore  or  ship-to-ship  communication, 
and  of  A2  emission  on  2182  kc/s  for 
transmission  of  the  international  radid- 
telephcme  alarm  signal. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  or  the 
international  radiotelephone  alarm  sig- 
nal normally  produces  a  peak  modula- 
tion within  the  limits  75  percent  and  100 
F>ercent. 

«c>  The  transnxitter  shall  be  capable 
of  transmitting  clearly  perceptible  sig- 
nals from  ship  to  ship  during  daytime, 
under  normal  conditions  and  circtmi- 
stances,  over  a  minimum  normal  range 
of  150  nautical  miles. 

<d)  The  transmitter  shall  be  consid- 
ered as  capable  of  complying  with  the 
range  requirement  specified  in  para- 
graph ic)  of  this  section  when: 

( 1 »  The  transmitter  is  capable  of  be- 
ing adjusted  for  efficient  use  with  an 
actual  ship  station  transmitting  an- 
tenna meeting  the  requirements  of 
§  83.494;  and 

<2)  The  transmitter  has  been  donon- 
strated,  or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  apphed,  of  deUvering 
not  less  than  25  watts  of  carrier  power 
on  each  of  the  frequencies  2182  kc/s  and 
2638  kC/  s  into  an  artificial  smtenna  con- 
sisting of  a  series  network  of  10  ohms 
effecUve  resistance  and  200  pico- 
farads capacitance:  Provided,  however. 
That  an  individual  demonstration  of  the' 
power  output  capability  of  the  transmit- 
ter, with  the  radiotelephone  installation 
normally  installed  on  board  ship,  may  be 
required  whenever  in  the  judgxaeat  of 
the  Commission  this  is  deemed  necessary 

(e)  The  transmitter  shall  be  equipped 
with  a  device  which  will  provide  contin- 
uous visual  IndlcaUon-  whenever  the 
transmitter  is  supplying  power  to  the 
antenna. 

<f)   The  transmitter  shall  be  adequate- 
ly protected  by  suiUble  devices  from  ex- 
cessive   currents    and    voltages    which 
could  cause  damage  to  the  components  ' 
thereof. 

(g)  A  durable  nameplate  shall  be 
mounted  on  the  transmitter  or  made  an 
integral  part  thereof  showing  clearly  the 
name  of  the  transmitter  manufacturer 
and  the  type  or  model  of  the  transmitter. 

g  83.486     Automatie     radiotelephone 
alarm  signal  generator. 

The  transmitter  provided  as  a  compo- 
nent of  the  radiotelephone  station  shaU 
be  equipped  with  a  device,  of  a  type  ap- 
proved by  the  Commission  pursuant  to 
S  83.142,  capable  of  automatically  gen- 
erating the  International  radiotelephone 
alarm  signal:  Provided.  That  this  re- 
quirement shall  be  applicable  to  all  such 
transmitters  initially  instaUed  on  and 
after  the  effecUve  date  of  the  Safety 
Convention,  1960.  and  to  aU  such  trans- 
mitters as  of  the  date  which  Is  3  years 
after  the  effective  date  of  the  Safety 
Convention,  1960. 

§  83.487      InstalUtion    of    automatic    ra- 
diotelephone alarm  signal  generator. 

The  controls  of  the  automatic  radio- 
telephone alarm  signal  generator  re- 
quired by  8  83.486  shall  be  located  at  the 
principal  radiotelephone  operating  posi- 
tion only.    The  controls  shall  permit  in- 
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stant  use  of  this  device  to  modulate  the 
required  transmitter,  ani  to  permit  the 
device  to  be  taken  out  of  operation  at 
any  time  so  that  the  transmitter  may  be 
Immediately  voice  modiilated  for  trans- 
mission of  a  distress  call  and  message. 

§  83.488      Radiotelephone  receivers. 

(a)  The  receiver  used  for  maintaining 
the  watch  required  by  §§  83.202(b)  and 
83.203(b)  shall  be  capable  of  effective  re- 
ception of  A3  emission,  shall  be  con- 
nected to  the  antenna  system  specified 
by  S  83.494,  and  shall  be  preset  to.  and 
capable  of  accurate  and  convenient  se- 
lection of,  the  frequencies  2182  kc/s, 
2638  kc/s.  and  the  receiving  frequencies 
associated  with  the  transmitting  fre- 
quencies provided  pursuant  to  §  83.484 
(a). 

(b)  In  addition  to  the  receiver  re- 
quired by  paragraph  (a)  of  this  section, 
a  manually  tuned  receiver  capable  of 
effective  reception  of  A3  emission  on  all 
frequencies  within  the  band  1605-3500 
kc/s  shall  be  provided. 

(c)  One  or  more  loudspeakers  capable 
of  being  effectively  used  to  maintain  the 
required  2182  kc/s  listening  watch  shall 
be  provided,  and  so  located  as  to  permit 
reception  of  2182  kc/s  signals  at  the 
principal  operating  position  and  at  any 
other  place  ^[here  listening  is  performed. 

(d)  Each  of  the  receivers  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall: 

(1)  Have  sufiQcient  sensitivity,  as  de- 
fined in  parsigraph  (e)  of  this  section, 
over  the  required  frequency  band  on  any 
required  reception  frequency  to  effec- 
tively operate  a  loudspeaker  when  the 
receiver  input  is  as  low  as  50  microvolts ; 

(2)  Be  capable  of  efficient  operation 
when  energized  by  the  main  source  of 
energy,  and  when  energized  by  the  re- 
serve source  of  energy  if  a  reserve  source 
of  energy  is  required  by  §  83.491(a)  ; 

(3)  Be  adequately  protected  by  means 
of  suitable  devices  from  excessive  c\ir- 
rents  and  voltages  which  could  cause 
damage  to  any  component  thereof; 

(4)  Be  provided  with  a  durable  name- 
plate,  mounted  on  the  receiver  or  made 
an  integral  part  ttiereof ,  showing  clearly 
the  name  of  the  receiver  OAnuf acturer 
and  the  tgrpe  or  model  of  the  receiver. 

(e)  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal,  modu- 
lated 30  percent  at  400  cycles  per  second, 
required  at  the  receiver  input  to  produce 
an  audio  output  of  50  milliwatts  to  the 
loudspeaker  with  a  signal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a  demonstra- 
tion of  the  sensitivity  of  a  reqxiired  re- 
ceiver computed  on  this  basis  shall  be 
furnished  upon  request  of  a  Commission 
representative. 

§  83.4^     Main  source  of  energy. 

(a)  There  shall  be  readily  available  for 
use  under  normal  load  conditions,  at  all 
times  when  required  including  times  of 
inspection  of  the  ship  radio  station  by  a 
Copmxisslon  representative,  a  main 
source  of  energy  sufficient  to  simulta- 
neously energize  the  radiotelephone 
transmitter  at  its  required  antenna 
power,  and  the  required  receivers. 
Under  this  load  condition  the  potential 
of  the  main  source  of  energy  at  the 
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power  Input  terminals  of  the  radiotele- 
phone Installation  shall  not  deviate 
from  its  rated  potential  by  more  than 
10  percent  on  vessels  completed  on  or 
after  July  1,  1941,  nor  by  more  than  15 
percent  on  vessels  completed  before  that 
date. 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  enei-gy,  or  any 
part  thereof.  There  shall  be  provided  a 
device  which,  during  charging  of  the  bat- 
teries, will  give  a  continuous  indication 
of  the  rate  and  polarity  of  the  charging 
current. 

§  83.491      Reserve  source  of  energy. 

(a)  In  the  case  of  new  Installations,  a 
reserve  source  of  energy  shall  be  pro- 
vided, and  shall  be  located  on  the  same 
deck  as  the  main  wheelhouse  or  at  least 
one  deck  above  the  vessel's  main  deck, 
unless  the  main  source  of  energy  is  so 
situated. 

(b)  The  reserve  source  of  energy,  when 
required,  shall  be  independent  of  the 
propelling  power  of  the  ship  and  of  any 
other  electrical  system,  and  shall  be  suf- 
ficient to  simultaneously  energize  the 
radiotelephone  transmitter  at  its  re- 
quired antenna  power,  the  required  re- 
ceivers, and  the  automatic  radiotele- 
phone alaim  signal  generator  if  installed. 
Such  reserve  source  of  energy  shall  be 
readily  available  for  use  under  normal 
load  conditions  at  all  times  when  re- 
quired, including  times  of  inspection  of 
the  ship  radio  station  by  a  Commission 
representative. 

(c)  The  reserve  source  of  energy  shall 
be  used  only  to  energize  the  required 
radiotelephone  transmitter,  the  required 
recjeivers,  the  emergency  electric  light 
required  by  §  83.496.  and  the  automatic 
radiotelephone  alarm  signal  generator 
required  by  S  83.486. 

(d)  The  reserve  source  of  energy  Shall 
be' located  as  near  to  the  required  trans- 
mitter and  the  required  receivers  as  is 
practicable:  Provided,  That  the  location 
of  such  reserve  source  of  energy  complies 
with  all  applicable  rules  and  regulations 
of  the  United  States  Coast  Guard.  (See 
S  83.113.) 

(e)  All  circuits  connected  to  the  re- 
serve source  of  energy  shall  be  appropri- 
ately protected  by  means  of  suitable  de- 
vices from  overloads  or  short  circuits 
which  could  damage  any  component 
thereof.    * 

(f)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  reserve  source  of  energy,  or 
any  part  thereof,  for  the  required  radio- 
telephone installation.  There  shall  be 
provided  a  device  which,  during  charging 
of  the  batteries,  will  give  a  continuous 
indication  of  the  rate  and  polarity  of 
the  charging  current. 

(g)  The  cooling  system  of  each  inter- 
nal combustion  engine  used  as  a  part  of 
the  reserve  source  of  energy  shall  be 
adequately  protected  or  treated  to  pre- 
vent freezing  or  overheating  consistent 
with  the  season  and  route  to  be  traveled 
by  the  particular  vessel  involved. 

(h)  Use  of  the  reserve  source  of 
energy,  when  required  by  paragraph  <a) 
of  this  section,  shall  be  available  within 
1  minute  after  any  need  arises  for  its  use. 


§  83.492      Required  capacity. 

If  the  main  source  of  energy  or  the 
reserve  source  of  energy  provided  for 
the  purpose  of  complying  with  51  83.488 
and  83.491  consists  of  or  includes  batter- 
ies, such  batteries  shall  have  sufficient  r». 
serve  capacity  available  at  all  times  while 
the  vessel  is  leaving  or  attempting  to 
leave  a  harbor  or  port  for  a  voyage  in  the 
open  sea,  and  while  being  navigated  in 
the  open  sea  outside  of  a  harbor  or  port, 
to  i>ermit  proper  operation  of  the  re- 
quired radiotelephone  transmitter  and 
the  required  receivers  for  at  least  6  hours 
continuously  under  normal  working  con- 
ditions. 1 

§83.t93      Proof  of  capacity. 

'a)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized  rep- 
resentative,  shall  prove  by  demonstrattoa 
as  prescribed  in  paragraphs  (b) ,  (c) ,  (d), 
and  (e)  of  this  section,  or  by  such  other 
means  as  may  be  deemed  necessary,  that 
the  requirements  of  §  83.492  are  met. 

(b)  Proof  of  the  ahility  of  a  stortge 
battery  used  as  a  main  or  reserve  source 
of  energy,  or  any  part  thereof,  to  operate 
continuously  and  effectively  over  the  S- 
hour  period  of  time  Is  authorized  to  be 
established  by  a  discharge  test  over  « 
prescribed  period  of  time,  when  supply. 
ing  power  at  the  voltage  required  for 
normal  and  effective  operation  to  to 
electrical  load  as  prescrit)ed  by  para- 
graph fd)  of  this  section. 

^c )  When  the  reserve  source  of  energy. 
consists  of  or  includes  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  the  •- 
hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consiunptioD 
during  a  continuous  period  of  1  hov 
when  supplying  power,  at  the  vottife 
required  for  normal  and  effective  oper* 
ation,  to  an  electrical  load  as  prescribed 
by  paragraph  (d)  of  this  section. 

(d)  For  the  purpose  of  determlnbii 
the  electrical  load  to  be  supplied.  Uk 
following  formula  shall  be  used: 

( 1 )  One-half  the  current  consumptiOB 
of  the  required  transmitter  at  its  rtted 
output  power;  plus 

(2)  One- quarter  the  current  consump- 
tion of  the  automatic  radioteleidioae 
alarm  signal  generator  required  br 
§83.486:  plus 

( 3 )  CXirrent  consumption  of  the  preset 
receiver  required  by  S  83.488(a) ;  phw 

(4)  Current  consumption  of  emer- 
gency light  (s). 

(e )  At  the  conclusion  of  the  test  apeo- 
ified  in  paragraphs  (b)  and  (c)  of 
section,  no  part  of  the  main  or 
sources  of  energy  shall  have  an  exceatie 
temperatiu-e  rise,  nor  shall  the  apedfk 
gravity  or  voltage  of  any  storage  battay 
be  below  the  90  percent  discharge  polBt 
as  determined  from  information  (such  at 
voltage  curves  or  specific  gravity  tabloi) 
supphed  by  the  manufacturer  of  the  tipe 
of  battery  involved. 


§  83.494      Antenna  system. 

(a)  An  antenna  s^rstem  shall  be  in- 
stalled which  is  as  nondirectional  WoAtt 
efficient  as  is  practicable  for  the  teMj^ 
mission  and  reception  of  radio  groMi 
waves  over  seawater.     The  InstallatkB 
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god  construction  of  the  required  antenna 
gtjgli  be  such  as  to  insure,  insofar  as  is 
pr»cticable,  proper  operation  in  time  of 
emergency. 

(b)  If  the  required  antenna  is  sus- 
pended between  masts  or  other  supports 
liable  to  whipping,  an  approved  device 
(safety  link)  which,  under  heavy  stress. 
^  operate  to  greatly  reduce  such  stress 
without  breakage  of  the  antenna,  the 
halyards,  or  any  other  antenna-support- 
ing elements,  shall  be  installed. 

(c)  When  an  electrical  ground  con- 
nectiwi  is  used  as  a  necessary  element 
of  the  antenna  system,  such  connection 
shall  be  made  in  an  efficient  manner  to 
the  hull  of  a  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  and/or  strips 
of  corrosion  resistant  metal  of  good  elec- 
Uical  conductivity  having  a  total  area  of 
at  least  12  square  feet  in  the  aggregate, 
pennanently  attarfied  to  the  hull  below 
the  waterline  and  insofar  as  possible  lo- 
cated directly  under  the  antenna  struc- 
ture and  radio  Installation. 

§  83.496     Emergency  electric  liglil!*. 

(a)  Reliable  emergency  electric 
ligbt(s)  of  not  less  than  10  watts  per 
unit  shall  be  Installed  and  permanently 
arranged  so  as  to  provide  satisfactory 
illumination  confined  as  far  as  prac- 
ticable to  the  operating  controls  of  the 
ridiotelephone  installation  at  the  prin- 
cipal operating  posiUon.  the  card  of 
iostructions.  and  the  radiotelephone  sta-. 
Uon  clock  if  the  latter  is  not  self- 
lUominated. 

(b)  The  emergency  electric  hght(s> 
sball  be  energiaed  from  the  reserve 
source  of  energy,  if  a  reserve  source  of 
energy  is  required.  In  cases  where  a 
reserve  source  of  energy  is  not  provided, 
the  emergency  lights  shall  be  energized 
independently  of  the  system  which  sup- 
plies the  normal  lighting  of  the  required 
nuliotelephone  installation. 

§83.497      Radiotelephone    sUlion    clock. 

A  reliable  cl(XJk  having  a  clearly  grad- 
uated dial  of  at  least  5  inches  In  diconeter 
ibaD  be  securely  mounted  in  such  a  posi- 
tion that  the  entire  dial  can  be  easily 
aad  accurately  observed  from  the  prin- 
dpal  operating  position. 

§  83.498     .*Npare  antenna. 

A  spare  transmitting  antenna  com- 
.pletely  assembled  for  immediate  erection 
shaU  be  provided.  If  the  installed  trans- 
mitting antenna  is  suspended  between 
sifljports,  this  spare  antenna  shall  be  a 
iin<le-wire  transmitting  antenna  (in- 
duding  suitable  insulators)  of  the  same 
linear  dimensions  as  the  installed  trans- 
mitting antenna.  If  the  InstaUed  trans- 
mitting antenna  Is  of  the  self -supported 
▼wtical  type,  this  spare  antenna  when 
erected  shall  be  as  efficient  as  practicable. 
IS3.499     Tools  and  testing  equipment. 

(a)  The  following  tools  shall  be  pro- 
»Med  in  the  radiotelephone  station : 

(1)  One  pair  6-  to  8-lnch  side-cutting 
pliers; 

(2)  One  set  of  assorted  end  wrenches 
•  socket  wrenches,  or  In  Ueu  thereof  one 
•*i«UMe  end  wrench; 

<3)  One  4-  to  6-inch  screwdriver; 
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<4>  One  1-  to  2-inch  screwdriver  with 
a  blade  of  approximately  Ve  inch. 

<b)  For  the  purpose  of  determining 
the  state  of  charge  of  storage  batteries 
used  as  a  component  of  the  required  in- 
stallation, there  shall  be  provided  in  the 
radiotelephone  station  either: 

'D  One  hydrometer  for  use  when 
lead-acid  batteries  are  provided;  or 

•  2)  One  voltmeter,  having  an  accu- 
racy of  at  least  3  percent  when  measur- 
ing 2  or  6  volts,  for  use  when  batteries 
of  other  types  are  provided. 

^83.301      Card  of  instruclion<i. 

A  card  of  instructions  giving  a  clear 
.sununary  of  the  radiotelephone  distress 
procedure  shall  be  securely  mounted  and 
displayed  in  full  view  of  the  principal 
op>erating  position. 

S  83.502      Te^l  of  radiotelephone  Ktution. 

Unless  the  normal  use  of  the  required 
radiotelephone  station  demonstrates  that 
the  equipment  is  in  proper  operating 
condition,  a  test  communication  for  this 
purpose  on  2;  82  kc  s  shall  be  made  by 
a  qualified  operator  each  day  the  vessel 
is  navigated.  When  this  test  is  per- 
formed by  a  person  other  than  the  mas- 
ter and  the  equipment  is  found  not  to 
be  in  proper  operating  condition,  the 
master  shall  be  promptly  notified  thereof. 

Subpart  T — RadioteUphon*  Installa- 
tions Provided  for  Compliance  With 
Part  III  of  Title  III  of  the  Communi- 
cations Act 

§83.511       Applicability. 

The  provisions  of  part  IH  of  title  III 
of  the  Communications  Act  apply  to 
United  States  vessels  which  transport 
more  than  six  passengers  for  hire  while 
such  vessels  are  being  navigated  on  any 
tidewater  within  the  jurisdicUon  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea,  or  in  the  open  sea.  The 
provisions  of  part  ni  do  not  apply  to 
vessels  which  are  equipped  with  a  radio 
installation  for  compliance  with  part  n 
of  title  HI  of  said  Act.  or  for  compliance 
with  the  Safety  Convention,  or  to  vessels 
navigating  on  the  Great  Lakes. 

§  83.512      Inspection    of    radioteleplume 
installation. 

Every  vessel  subject  to  part  m  of  title 
III  of  the  Communications  Act  shall  have 
a  detailed  inspection  by  the  Commission 
of  the  equipment  and  apparatus  pre- 
scribed therein  not  less  than  once  every 
24  months.  If  after  such  Inspection  the 
Commission  determines  that  all  relevant 
provisions  of  part  m  of  title  HI  of  the 
Conmiunications  Act,  the  rules  of  the 
Commission  made  pursuant  thereto,  and 
the  station  Ucense.  are  complied  with  in 
an  efficient  manner,  a  CcMnmunications 
Act  Safety  Radiotelephony  certificate 
will  be  issued.  The  issuance  date  of  such 
certificate  shall  be  the  date  the  installa- 
tion is  foiuid  by  the  Commission  to  be 
in  compliance,  or  not  later  than  1  busi- 
ness day  following  such  in-compliance 
date.  The  certificate  shall  be  issued  for 
a  period  of  not  more  than  24  months. 

§83.513      PoMing  of  certificate. 

A   valid  Communications  Act  Safety 
Radiotelephony     Certificate     shall     be 
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posted  in  a  prominent  and  accessible 
place  on  board  each  vessel  subject  to 
the  provisions  of  part  HI  of  title  EH  of 
the  Communications  Act. 

b  83.514      Radiotelephone  ii).<^taIlation. 

(a>  The  radiotelephone  installation 
shall  include  a  transmitter  and  receiver 
capable  of  effective  transmission  and  re- 
ception of  A3  emission  within  the  band 
1605-2850  kc  s:  or  alternatively,  if  the 
vessel  is  within  communication  range 
of  a  public  coast  station  operating  in 
tlic  band  156-174  Mc/s  which  maintains 
an  efficient  watch  for  the  reception  of 
F3  emission  on  156.8  Mc 's  at  all  times 
while  the  vessel  is  navigated  In  waters 
specified  in  §  8  511,  and  the  vessel  whUe 
so  navigated  is  never  more  than  20  nau- 
tical miles  from  a  156.8  Mc/s  receiving 
location  of  such  station,  the  radiotele- 
phone installation^  may,  in  lieu  of  me- 
dium frequency  equipment,  include  a 
transmitter  and  receiver  capable  of  ef- 
fective transmission  and  reception  of  P3 
emission  within  the  band  15ft-174  Mc/s. 

'b)  The  radiotelephone  installation 
-shall  be  installed  so  as  to  insure  safe 
and  effective  operation  of  the  equipment, 
and  shall  be  arranged  to  facilitate  re- 
pair. Adequate  protection  shall  be  pro- 
vided against  the  effects  of  vibration, 
moisture,  and  temperature. 

fci  The  radiotelephone  installation 
shall  be  adequately  protected  by  suit- 
able devices  from  excessive  currents  and 
voltages  which  could  cause  damage  to 
the  components  thereof. 

(d)  The  radiotelephone  installation 
and  all  necessary  controls  shall  be  lo- 
cated at  the  level  of  the  main  wheel- 
house  or  at  least  one  deck  above  the 
vessel's  main  deck:  Provided,  That  this 
requirement  is  applicable  only  to  vessels 
of  more  than  100  gross  tons. 

§83.516     Principal  operating  position. 

'a)  In  the  case  of  vessels  of  over 
100  gross  tons,  the  principal  operating 
position  of  the  radiotelephone  instal- 
lation shall  be  in  the  room  from  which 
the  vessel  is  normally  steered  while  at 
sea.  If  the  radiotelephone  installation 
can  be  operated  from  any  location  other 
than  the  principal  operating  position,  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section,  a  direct  and  positive  means 
shall  be  provided  at  the  principal  oper- 
ating posiUon  to  take  full  control  of 
the  installation. 

<b>  The  use  of  a  readily  available,  re- 
liable, effective,  and  completely  Inde- 
pendent communication  system  between 
the  principal  operating  position  and  all 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position:  Provided, 
however.  That  in  the  case  of  installations 
first  placed  in  service  on  or  after  March 
1.  1957  the  use  of  such  a  method  for 
taking  control  at  the  principal  operating 
position  is  acceptable  only  for  operating 
locations  in  the  chartroom  or  master's 
quarters. 

§  83.517      Medium     Trequencv     transmit- 
ter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  output  of  at  least  25  watts, 
and  shall  be  capable  of  effective  trans- 
mission of  A3  emission  on   2182  kc/s. 
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2638  kc/s,  and  at  least  one  ship-to-shore 
working  frequency  within  the  band  1605- 
2850  kc/s  enabling  communication  with  a 
public  coast  station  serving  the  region  in 
Which  the  vessel  is  navigated. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  Umits  75  percent  and  100  percent. 

(c)  The  transmitter  shall  be  considered 
as  capable  of  complying  with  the  power 
output  requirement  specified  in  para- 
graph (a)  of  this  section  when: 

(1)  The  transmitter  is  capable  of 
being  adjusted  for  efficient  use  with  an 
actual  ship  station  transmitting  antenna 
meeting  the  requirements  of  S  83.526; 
and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  25  watts  of  carrier  power  on 
each  of  the  frequencies  2182  kc/s  and 
2638  kc/s  into  an  artificial  antenna  con- 
sisting of  a  series  network  of  10  ohms 
effective  resistance  and  200  picofarads 
capacitance:  Provided,  however.  That 
an  individual  demonstration  of  the  power 
output  capability  of  the  transmitter, 
with  the  radiotelephone  installation  nor- 
mally installed  on  board  ship,  may  be 
re<iuired  whenever  in  the  judgment  of 
the  C<Hnmission  this  is  deemed  necessary. 

§  83.518     Very  high  frequency  transmit- 
ter. 

(a)  The  transmitter  shall  have  a  car- 
rier power  output  of  at  least  20  watts,  and 
shall  be  capable  of  effective  transmission 
of  F3  emission  on  156.8  Mc/s.  156.3  Mc/s, 
and  on  the  ship-to-shore  working  fre- 
quency 157.2,  157.25.  157.3,  157.35,  or 
157.4  Mc/s  as  necessary  for  communica- 
tion  with  one  or  more  public  coast  sta- 
tions serving  the  area  in  which  the  ves- 
sel is  navigated. 

(b)  The  transmitter  shall  be  adjusted 
CO  that  the  transmission  of  qpeech  nor- 
mally produces  peak  modulation  within 
the  limits  75  percent  and  100  percent. 

(c)  Tlie  transmitter  shall  be  considered 
as  capable  of  ocmplying  with  the  power 
output  requirement  specified  in  para- 
graph (a)  of  this  section  when: 

(1)  Tbe  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  station  transmitting  antenna  meet- 
ing the  requirements  of  §  83.526;  and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  20  watts  of  carrier  power 
into  50  ohms  effective  resistance  on  each 
of  the  frequencies  156.3  Mc/s,  156.8  Mc/s, 
and  any  one  of  the  frequencies  157.2, 
157  J5,  157.3,  157.35.  or  157.4  Mc/s:  Pro- 
vided, however.  That  an  individual 
demonstration  of  the  power  output  capa- 
bility of  the  transmitter,  with  the  radio- 
telephone installation  normally  installed 
on  board  ship,  may  be  required  whenever 
in  the  judgment  of  the  Commission  this 
is  deemed  necessary. 

§  83.519      Radiotelei^one  receivers. 

(a)  If  a  medium  frequency  radio- 
telephone installation  is  provided,  the 
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receiver  used  for  maintaining  the  watch 
required  by  5  83.202(c)  shall  be  capable 
of  effective  reception  of  A3  emission, 
shall  be  connected  to  the  antenna  sys- 
tem specified  by  §  83.526,  and  shall  be 
preset  to,  and  capable  of  accurate  and 
convenient  selection  of.  the  frequencies 
2182  kc/s,  2638  kc/s,  and  the  receiving 
frequency (s)  associated  with  the  ship- 
to-shore  transmitting  frequency (s)  pro- 
vided pursuant  to  §  83.517(a). 

<b)  If  a  very  high  frequency  radio- 
telephone installation  Ls  provided,  the 
receiver  used  for  maintaining  the  watch 
required  by  §  83.202(c)  shall  be  capable 
of  effective  reception  of  F3  emission, 
shall  be  connected  to  the  antenna  sys- 
tem specified  by  §  83.526,  and  shall  be 
preset  to,  and  capable  of  accurate  and 
convenient  selection  of.  the  frequencies 
156.3  Mc/s,  156.8  Mc/s,  and  the  receiving 
frequency  associated  with  the  ship-to- 
shore  transmitting  frequency  provided 
pursuant  to  §  83.518(a) . 

(c)  One  or  more  loudspeakers  capable 
of  being  effectively  used  to  maintain  the 
listening  watch  required  by  §  83.202(c) 
shall  be  provided,  and  so  located  as  to 
permit  reception  of  2182  kc/s  or  156.8 
Mc/s  signals,  as  applicable,  at  the  prin- 
cipal operating  position  and  at  any  other 
place  where  listening  is  performed. 

(d)  Any  receiver  provided  as  a  part  of 
the  required  radiotelephone  installation 
shall  have  a  sensitivity,  as  defined  in 
paragraph  (f)  of  this  section,  on  any 
reqxxired  receiving  frequency  of  at  least 
50  microvolts  in  the  case  of  medium  fre- 
quency eqiiipment,  and  1  microvolt  in 
the  case  of  very  high  frequency 
equipment. 

(e)  The  receiver  required  by  para- 
graph (a)  or  paragraph  (b)  of  this  sec- 
tion shall  be  capable  of  efficient  operation 
when  energized  by  the  main  source  of 
energy,  and  when  energized  by  the  re- 
serve source  of  energy  if  a  reserve  source 
of  energy  is  required  by  |  83.522(a) . 

(f )  The  sensitivity  of  a  receiver  is  the 
strength  in  microvolts  of  a  signal,  modu- 
lated 30  percent  at  400  cycles,  per  second, 
required  at  the  receiver  input  to  produce 
an  audio  output  of  50  milliwatts  to  the 
loudspeaker  with  a  signal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a  demonstra- 
tion of  the  sensitivity  of  a  required  re- 
ceiver computed  on  this  basis  shall  be 
furnished  upon  request  of  a  Commission 
representative. 

§  83.521      Main  source  of  energv. 

(a)  There  shall  be  readily  available 
for  use  imder  normal  load  conditions,  at 
all  times  when  required  including  times 
of  inspection  of  the  ship  radio  station 
by  a  Commission  representative,  a  main 
source  of  energy  sufficient  to  simultane- 
ously energize  the  radiotelephone  trans- 
mitter at  its  required  antenna  power, 
and  the  required  receiver.  Under  this 
load  condition  the  potential  of  the  main 
source  of  energy  at  the  power  input  ter- 
minals of  the  radiotelephone  installation 
shall  not  deviate  from  its  rated  potential 
by  more  than  10  percent  on  vessels  com- 
pleted on  or  after  March  1,  1957,  nor  by 
more  than  15  percent  on  vessels  com- 
pleted before  that  date 

(b)  When  the  main  source  of  energy 
consists  of  or  includes  batteries,  they 


shall  be  installed  as  high  above  the  bilge 
as  practicable,  secured  against  shifting 
with  motion  of  the  vessel,  and  accessible 
with  not  less  than  10  hiches  head  rooio. 
(c)  Means  shall  be  provided  for  ade. 
quately  charging  any  storage  batterltt 
used  as  a  main  source  of  energy,  or  aay 
part  thereof.  There  shall  be  provided 
a  device  which,  during  charging  of  the 
batteries,  will  give  a  continuous  indica- 
tion of  the  rate  and  polarity  of  the 
charging  current. 

§  83.522      Reserve  source  of  energy. 

(a)  In  the  case  of  a  vessel  of  more 
than  100  gross  tons,  the  keel  of  which 
was  laid  after  March  1,  1957,  a  reserve 
source  of  energy  shall  be  provided  and 
shall  be  located  on  the  same  deck  as  the 
main  wheelhotwe  or  at  least  one  deek 
above  the  vessel's  main  deck,  unless  the 
main  source  of  energy  is  so  situated. 

(b)  The  reserve  source  of  oiergy, 
when  required,  shall  be  independent  o( 
the  propelling  power  of  the  vessel  m) 
of  any  other  electrical  system,  and  shaQ 
be  sufficient  to  simultaneously  energiie 
the  radiotelephone  transmitter  at  Iti 
required  output  power,  and  the  required 
receiver.  Such  reserve  source  of  energy 
shall  be  readily  available  for  use  under 
normal  load  conditions  at  all  times  wtaee 
required,  including  times  of  inspectkm 
of  the  ship  radio  station  by  a  Commisrtoo 
representative. 

(c)  When  the  reserve  source  of  energj 
consists  of  or  Ihcludes  batteries,  they 
shall  be  installed  as  high  above  the  bflge 
as  practicable,  secured  against  shlfttog 
with  motion  of  the  vessel,  and  acceaiiiik 
with  not  less  than  10  Inches  head  roan. 

(d)  The  reserve  source  of  energy  ahaD 
i^e  located  as  near  to  the  required  tram- 
mitter  and  receiver  as  is  practicable: 
Provided.  That  the  location  of  such  re- 
serve source  of  energy  complies  with  iffl 
applicable  rules  and  regulations  of  ttie 
United  States  Coast  Guard.  (8ee 
§  83.113.) 

(e)  All  reserve  power  supply  circulta 
shall  be  appropriately  protected  lr 
means  of  suitable  devices  fn»n  overioadi 
or  short  chrcxilts  which  could  danMie 
any  component  thereof. 

(f )  Means  shall  be  provided  for  ade- 
quately charging  any  storage  battota 
used  as  a  reserve  source  of  energy,  m 
any  part  thereof,  for  the  required  radi»> 
telephone  instaUaUon.  There  sbaS  li 
provided  a  device  which,  during  chaifiof 
of  the  batteries,  will  give  a  conttnaooi 
indication  of  the  rate  and  polarlt;f  •( 
the  charging  current. 

(g)  The  cooling  system  of  each  lnte^ 
nal  combustion  engine  used  as  a  part  .if 
the  reserve  source  of  energy  shall  be  i 
quately  protected  or  treated  to 
freezing  or  overheating  consisteai 
the  season  and  route  to  be  travelled  ty 
the  particular  vessel  involved. 

(h)  Use  of  the  reserve  souree  il 
energy,  when  required  by  paragngt  (a) 
of  this  section,  shall  be  available  wlM 
1  minute  after  any  need  arises  for  iti  VR. 

§  83.523      Required  rapacity. 

If  the  main  source  of  energy  or  ftl 
reserve  source  of  energy  provided  fer «• 
purpose  of  complying  with  {9  83.Mtl  IM 
83.522  consists  of  or  includes  batttriH 
such  batteries  shall  ^ave  suffldeot  »• 
serve  capacity  available  at  all  times  ^ 
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the  vessel  is  subject  to  part  m  of  title 
in  of  the  Communications  Act  and  dur- 
^Ing  Commission  inspections  to  permit 
proper  operation  of  the  required  trans- 
naitter  and  receiver  for  at  least  3  hours 
continuously  under  normal  working 
conditions. 

§  83.524      Proof  of  capacity. 

(a)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Commission  or  its  authorized  rep- 
resentative, shall  prove  by  demonstra- 
tion as  prescribed  in  paragraphs  (b), 
(c).  (d),  and  (e)  of  this  section,  or  by 
sucli  other  means  as  may  be  deemed  nec- 
essary, that  the  requirements  of  §  83  523 
are  met. 

(b)  Proof  of  the  ability  of  a  storage 
battery  used  as  a  main  or  reserve  source 
of  energy,  or  any  part  thereof,  to  oper- 
ate continuously  and  effectively  over  the 
3-hour  period  of  time  is  authorized  to 
be  established  by  a  discharge  test  over 
a  prescribed  period  of  time,  when  sup- 
plying power  at  the  voltage  required  for 
normal  and  effective  operation  to  an 
electrical  load  as  prescribed  by  para- 
graph (d)  of  this  section. 

(c)  When  the  reserve  source  of  energy 
consists  of  or  includes  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  the  3- 
hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage  re- 
quired for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  paragraph  (d)  of  this  section. 

(d)  For  the  purpose  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(1)  One-half  the  current  consumption 
of  the  required  transmitter  at  its  rated 
output  power;  plus 

(2)  Current  consumption  of  the  re- 
quired receiver;  plus 

(3)  Current  consumption  of  electric 
light,  if  required  by  S  83.527;  plus 

(4)  The  sum  of  the  current  consump- 
tion of  all  other  loads  to  which  the  re- 
serve source  of  energy  may  supply  power 
In  time  of  emergency. 

(e)  At  the  conclxision  of  the  test  spec- 
ified in  paragraphs  (b)  and  (c)  of  this 
section,  no  part  of  the  main  or  reserve 
sources  of  energy  shall  have  an  excessive 
temperature  rise,  nor  shall  the  specific 
gravity  or  voltage  of  any  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such 
as  voltage  curves  or  specific  gravity 
tables)  supplied  by  the  manufacturer  of 
the  type  of  battery  Involved. 
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§  83.527     Elwtric  light. 

(a)  If  the  vessel  is  navigated  during 
hours  of  darkness,  a  reliable  electric  light 
of  not  less  than  10  watts  per  unit  shall 
be  instaUed  and  permanently  arranged 
so  as  to  provide  satisfactory  illumination 
confined  as  far  as  practicable  to  the 
operating  controls  at  the  principal  oper- 
ating position. 

(b)  The  electric  Ught  shall  be  ener- 
gized from  the  main  source  of  energy 
and.  if  a  reserve  source  of  energy  for  the 
radiotelephone  installation  is  required 
means  shall  be  provided  for  energizing 
the  light  from  such  source  of  energy 
also. 

t;  83. ."528      .Anienna  radio  frequenrv  indl- 
calor. 

The  transmitter  shall  be  equipped  with 
a  device  which  wUl  provide  continuous 
visual  indication  whenever  the  transmit- 
ter is  supplying  radio  frequency  power  to 
the  antenna. 

^  83.529      Numeplate. 

A  durable  nameplate  .shall  be  mounted 
on  the  required  radiotelephone  trans- 
mitting and  receiving  equipment  or  shall 
be  made  an  Integral  part  thereof.  When 
the  transmitter  and  receiver  comprise 
a  single  unit,  one  nameplate  shall  be 
sufficient.  The  nameplate  shaU  show  at 
least  the  name  of  the  manufacturer  and 
the  type  or  model  number. 

t;  83.531      Te»l  of  radiotelephone   in^laI- 
lalion. 

Unless  the  noi-ma!  use  of  the  required 
radiotelephone  installation  demonstrates 
that  the  equipment  is  hi  proper  operat- 
ing condiUon,  a  test  communication  for 
the  purpose  on  2182  kc/s  or  156.8  Mc  s 
shall  be  made  by  a  qualified  operator 
each  day  the  vessel  is  navigated.  When 
this  test  is  performed  by  a  person  other 
than  the  master  and  the  equipment  is 
founa  not  to  be  in  proper  operating  con- 
dition, the  master  shall  be  promptly 
notified  thereof. 
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§  83.526     .Antenna  system. 

An  antenna  shall  be  provided  in  ac- 
conlance  with  the  appUcable  require- 
ments of  5  83.107  which  is  as  nondirec- 
Uonal  and  as  efficient  as  Is  pracUcable 
for  the  transmission  and  recepUon  of 
rwjo  ground  waves.  The  construction 
wd  InstallaUon  of  this  antenna  shall  be 
wch  as  to  insure,  insofar  as  is  prac- 
H«We.  proper  operation  ta  time  of  an 
onergency. 


Subpart  U — Radiotelephone  Installa- 
tions Provided  for  Compliance  With 
the  Great  Lakes  Radio  Agreement 

§  83.536      Applicability. 

The  Agreement  Between  the  United 
Statec  and  Canada  for  the  Promotion 
of  Safety  oft  the  Great  Lakes  by  Means 
of  Radio  appUes  to  vessels  of  all  countries 
(except  as  otherwise  stipulated  In  Ar- 
ticles 3  and  6  thereof)  which  are  of  500 
gross  tons  or  over,  to  vessels  transport- 
ing persons  for  hire  which  are  over  65 
feet  in  length,  and  to  vessels  under  500 
gross  tons  engaged  in  towing  another 
vessel  of  500  gross  tons  or  over  or  en- 
gaged in  towing  any  other  fioating  object 
having  a  dimension  in  any  direction  of 
150  feet  or  more  unless  the  towed  vessel 
complies  with  the  requirements  of  the 
Agreement.  The  Great  Lakes  Radio 
Agreement  is  applicable  to  such  vessels 
while  they  are  being  navigated  on  the 
Great  Lakes  outside  of  a  port,  or  while 
being  navigated  on  the  St.  Mary's  River 
tlae  St.  Clair  River,  the  Detroit  River 
the  Welland  Ship  Canal,  and  the  River 
at.  Lawrence  as  far  eastward  as  Mon- 


treal. As  defined  in  the  Great  Lakes 
Radio  Agreement.  "Great  Lakes"  in- 
cludes LAkes  Superior,  MichigEin,  Huron, 
St.  Clair,  Erie,  and  Ontario,  including 
their  bays  and  intercormectlng  waters 
except  the  Niagara  River  and  the  Black 
Rock  Canal. 

§83.537      Surrey  and  certification. 

Except  as  provided  in  5  83.538  each 
vessel  of  the  United  States  subject 'to  the 
Great  Lakes  Radio  Agreement  shall  have 
a  periodical  survey  of  the  required  radio- 
telephone instaUation  not  less  than  once 
every  12  months  for  the  purpose  of  ob- 
taining an  appropriate  certificate  as  pre- 
scribed by  Article  12  of  the  said  Agree- 
ment. The  survey  shall  be  made  while 
the  vessel  is  in  active  service  or  within 
not  more  than  1  month  before  the  date 
on  which  it  is  placed  in  service.  The 
Great  Lakes  Agreement  Radiotelephony 
Certificate,  which  is  issi^  to  vessels 
found,  as  a  result  of  a  periodical  survey 
to  be  in  compliance  with  the  Agreement* 
shall  be  prominently  posted  at  the  prin- 
cipal operating  position  of  the  required 
radiotelephone  installation. 

§  83.538      Occasional    navigation   on    the 
Great  Laked. 

Any  vessel  of  the  United  States  which 
enters  the  Great  Lakes  from  Montreal 
or  below  and  which  engages  in  not  more 
than  two  voyages  on  the  Great  Lakes 
in  any  one  calendar  year  solely  between 
<a)  one  or  more  ports  outside  the  Great 
Lakes  and  (b)  one  or- more  ports  on  the 
Great  Lakes,  may  in  Ueu  of  complying 
with  the  technical  radiotelephone  re- 
quirements of  the  Great  Lakes  Radio 
Agreement,  comply  with  the  radiotele- 
phone installation  requirements  of  Regu- 
lation 15  of  Chapter  IV  of  the  Safety 
of  Life  at  Sea  Convention.  1948:  Pro- 
vided. That: 

'D  The  vessel  has  on  board  a  valid 
Safety  Radiotelephony  Certificate;  and 

<2)  The  radiotelephone  histallatlon  Ls 
equipped  to  transmit  and  receive  on  the 
frequencies  2003  kc/s  and  2182  kc/s. 

§  83.539      Radiotelephone  installation. 

<a»  Each  vessel  of  the  United  States 
while  subject  to  the  requirements  of  the 
Great  Lakes  Radio  Agreement  shall,  in 
accordance  with  the  Agreement,  be  fitted 
with  a  radiotelephone  instaUation  in  ef- 
fective  operating  condition  which  is 
capable  of  meeting  the  provisions  set 
forth  In  this  subpart  in  addition  to  the 
provisions  of  such  other  rules  in  this  part 
governing  ship  stations  using  telephony' 
as  are  applicable. 

(b)  The  term  "radiotelephone  instal- 
lation", for  the  purpose  of  the  Great 
Lakes  Radio  Agreement,  means  a  ship 
radio  station  (including  the  source  of 
power  necessary  to  energize  the  appa- 
ratus) capable  of  being  used  for  the 
effective  transmission  and  recepUon  of 
speech  for  the  purpose  of  quickly  estab- 
lishing and  effectively  carrying  on,  pri- 
marily in  time  of  emergency  or  distress, 
radiotelephone  communijsition  on  the 
frequencies  2182  kc/s  or  2003  kc/s.  each 
of  these  frequencies  t>eing  readily  avail- 
able for  use  at  all  times.  Nothing  con- 
tained in  this  paragraph  shall  be  con- 
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Btrued  either  to  require  or  to  prohibit  the 
availability  of  other  frequencies  by  the 
use  of  this  same  "radiotelephone  instal- 
lation" for  any  class  of  emission  or  com- 
munication authorized  by  this  part  on 
such  other  frequencies. 

(c)  "Die  radiotelephone  installation, 
exclxisive  of  the  main  source  of  power  for 
energizing  such  installation,  shall  be 
located  as  high  as  practicable  in  the 
upper  part  of  the  vessel  and  shall  be  ade- 
quately protected  to  ensure  proper  oper- 
ation and  so  as  not  to  endanger  the  vessel 
and  the  radio  apparatus  comprising  such 
installation. 

§  83.541      Principal  op«rating  position. 

(a)  The  principal  operating  position 
of  the  radiotelephone  installation  shall 
be  on  the  bridge.  If  the  radio  apparatus 
of  this  installation  (as  distingiiished 
frcmi  the  normal  operating  controls)  is 
located  other  than  on  the  bridge,  the 
radiotelephone  installation  shall  be 
capable  of  being  operated  from  that  loca- 
tion as  well  as  from  the  principal  oper- 
ating position.  In  any  event,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, a  direct  and  positive  means  shall  be 
provided  at  the  principal  operating  posi- 
tion to  take  full  control  of  the  installa- 
tion. 

(b)  The  use  of  a  readily  available,  re- 
liable, effective,  and  completely  inde- 
pendent communication  system  between 
the  principal  operating  position  and  all 
other  operating  locations  is  acceptable 
as  a  method  for  taking  control  at  the 
principal  operating  position:  Provided, 
however.  That  in  the  case  of  installa- 
tions first  plftcc^^  In  s«nrice  on  or  after 
April  1,  1955.  the  use  of  such  a  method 
for  taking  control  at  thp  principal  oper- 
ating position  is  acceptable  only  for  op- 
erating locations  in  the  chartroom  or 
master's  quarters. 

§  83.542     Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable 
of  effective  transmission  of  A3  emission 
on  the  frequencies  2003  kc/s  and  2182 

kc/s. 

(b)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  limits  70  percent  and  100  percent. 

(c)  The  transmitter  shall  be  capable 
of  delivering  at  least  50  watts  of  carrier 
power  into  a  ship  transmitting  antenna 
of  average  characteristics. 

(d)  The  transmitter  shall  be  consid- 
ered as  capable  of  complying  with  the 
power  output  requirement  specified  in 
paragraph  (c)  of  this  section  when: 

(1)  The  transmitter  is  capable  of  be- 
ing adjusted  for  eflQcient  use  with  the 
actual  ship  station  transmitting  an- 
texma;  and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  statisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  applied,  of  delivering 
not  less  than  50  watts  of  carrier  power 
on  each  of  the  frequencies  2182  kc/s 
and  2003  kc/s  Into  an  artificial  antenna 
consisting  of  a  series  network  of  10  ohms 
effective  resistance  and  200  picofarads 
capacitance:  Provided,  however.  That  an 
individual  demonstration  of  the  power 
ouU>ut  capability  of  the  transmitter,  with 
the  radiotelephone  installation  normally 
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installed  on  board  ship,  may  be  required 
whenever  in  the  judgment  of  the  Com- 
mission this  is  deemed  necessary. 

83.543      Radiotelephone  receiver. 

(a)  The  receiver  used  for  maintaining 
the  listening  required  by  §  83.206  shall: 

(1)  Be  capable  of  effective  reception 
of  A3  emission  on  the  frequencies  2003 
kc/s  and  2182  kc/s; 

(2)  Be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequen- 
cies 2003  kc/s  and  2182  kc  s  when  the 
radio  field  intensity  of  the  received  car- 
rier wave  (measured  when  no  modulation 
is  present)  is  as  low  as  10  microvolts  per 
meter.  The  receiver  may  be  considered 
capable  of  meeting  this  requirement  if 
on  each  of  the  frequencies  concerned  the 
niunerical  value  of  the  sensitivity  of  the 
receiver  expressed  in  microvolts  is  equal 
to  or  less  than  the  numerical  value  of 
the  maximtmi  height  of  the  associated 
receiving  antenna  expressed  in  feet  as 
measured  from  the  cabin  lead-in  Insu- 
lator. The  numerical  value  of  the  sensi- 
tivity of  the  receiver  may  be  based  on 
manufacturer's  specifications. 

(b)  The  sensitivity  of  the  receiver  is 
expressed  as  the  strength  in  microvolts 
of  a  signal,  modulated  30  percent  at  400 
cycles  per  second,  required  at  the  re- 
ceiver input  to  produce  an  audio  output 
of  50  milliwatts  to  the  loudspeaker  with 
a  signal-to-noise  ratio  of  at  least  6 
decibels. 

§  83.544      Main  source  of  energy. 

(a)  A  main  source  of  energy  of  suf- 
ficient capacity  to  energize  the  radio- 
telephone installation  properly  and  im- 
mediately shall  be  available  at  all  times 
while  the  vessel  is  subject  to  the  require- 
ments of  the  Great  Lakes  Radio  Agree- 
ment; 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  There  shall  be  provided  a 
device  which,  during  charging  of  the 
batteries,  wUl  give  a  continuous  indica- 
tion of  the  rate  and  polarity  of  the 
charging  current.    ^      j 

§  83.545      Auxiliary  souwe  of  energry. 

(a)  Vessels  transporting  persons  for 
hire  which  are  of  1.000  gross  tons  and 
over  shall  be  provided  with  an  auxiliary 
source  of  energry.  independent  of  the 
vessel's  normal  electrical  system  and 
capable  of  properly  energizing  the  radio- 
telephone installation  and  the  electric 
light  prescribed  by  §  83.547.  in  addition 
to  any  other  electrical  loads  to  which 
it  may  supply  energy  in  times  of  emer- 
gency or  distress,  for  at  least  4  continu- 
ous hours  under  normal  operating  con- 
ditions. When  meeting  this  4-hour  re- 
quirement, such  auxiliary  source  of  en- 
ergy shall  be  located  on  the  level  of  the 
msdn  pilothoxise  or  at  least  one  deck 
above  the  vessel's  main  deck; 

(b)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  an  auxiliary  source  of  energy. 
or  any  part  thereof,  for  the  required 
radiotelephone  installation.  There  shall 
be  provided  a  device  which,  during 
charging  of  the  batteries,  will  give  a 
continuous  indication  of  the  rate  and 
polarity  of  the  charging  current; 
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(c)  Use  of  the  auxiliary  source  <tf 
energy,  when  required  by  parsigraph  (a) 
of  this  section,  shall  be  available  within 
1  minute  after  any  need  arises  for  itg 
use; 

(d)  The  shipowner,  operating  com- 
pany, or  station  licensee,  when  directed 
by  the  Conunission  or  its  authorized  rep- 
resentative, shall  prove  by  demonstra- 
tion as  prescribed  in  subparagraphs  (i), 
(2).  (3).  and  (4)  of  this  paragraph,  or 
by  such  other  means  as  may  be  deemed 
necessary,  that  the  auxiliary  source  of 
energy  is  capable  of  meeting  the  re- 
quirements  of  paragraph  (a)  of  this  sec- 
tion: 

( 1 »  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery to  operate  continuously  and  effec- 
tively over  the  4-hour  period  of  time  Is 
authorized  to  be  established  by  a  dii. 
charge  test  over  a  prescribed  period  c( 
time,  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation  to  an  electrical  load  as  pre- 
scribed  by  subparagraph  (3)  of  ttdi 
paragraph ; 

(2)  When  the  auxiliary  source  of  «- 
ergy  consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  tbe 
4 -hour  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumptton 
during  a  continuous  period  of  1  hov 
when  supplying  power,  at  the  vtdtsfe 
required  for  normal  and  effective  (Men- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  (3)  of  this  paragraph; 
<3)  For  the  purpose  of  determiniaf 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(i)  One-half  the  current  consumption 
of  the  required  transmitter  at  its  rated 
output  power;  plus 

(ii)  Current  consumption  of  the  re- 
quired receiver;  plus 

uii)  Current  consumption  of  the  elecr 
trie  light  prescribed  by  §  83.547;  plus 

<  iv)  The  sum  of  the  current  consuiBp- 
tion  of  all  other  loacte  to  which  the  aoxB- 
iary  source  of  energy  may  supply  power 
in  time  of  emergency  or  distress; 

(4)  At  the  conclusion  of  the  test  s|le^ 
ified  in  subparagraphs  (1)  and  (2)  i( 
this  paragraph,  no  part  of  the  auxDittj 
source  of  energy  shall  have  an  excesrirc 
temperature  rise,  nor  shall  the  spediie 
gravity  or  voltage  of  any  storage  battoi 
be  below  the  90  percent  discharge  pabl 
as  determined  from  information  (suA 
as  voltage  curves  or  specific  gniitr 
tables)  supplied  by  the  manufacturer c( 
the  type  of  battery  involved. 

§  83.546      Radiating  system. 

The  radiating  system  of  the  ^adiotd^ 
phone  installation  provided  for  use  cb 
each  of  the  frequencies  2182  kc/s  and 
2003  kc/s  shall  comply  with  the  MOm- 
ing  requirements: 

(a)  The  antenna  shall  be  adeqowi 
protected  to  erasure  proper  operation  Md 
so  as  not  to  endanger  the  vessel  aod  ^e 
radio  apparatus  comprising  the  IniW- 
lation. 

(b)  The  conductor  or  system  <rf  «► 
ductors  comprising  the  antenna  ifcA 
consistent  with  the  prevailing  !*«[■* 
limitations  aff  ectiiig  the  antenna  law* 
lation.  be  of  such  configuration  and  » 
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located  physically  with  regard  to  prox- 
imity to  metaUic  objects  and  structures 
as  to  allow  for  the  development  of  as 
uniform  a  vertically  polarized  groimd 
wave  m  all  directions  as  possible  for  a 
given  antenna  power. 

(C>   Wherever  practicable  the  radiat- 
ing system  shall  as  a  minimum  be  capa- 
ble of  converting  at  least  11.5  watts  (un- 
modulated carrier  power)   of  the  power 
supplied   to  the  system    by   the   trans- 
mitting   apparatus,   on    2182    kc  s    and 
2003    kc  s    respectively,    into    radiated 
power.      A    radiating    system    shall    be 
deemed  capable  of  meeting  this  require- 
ment and  also  the  requirements  of  para- 
grraph  (b)  of  this  section  if  it  is  demon- 
strated to  the  satisfaction  of  the  Com- 
mission that  the  radiotelephone  instal- 
lation is  capable  of  developing  an  effec- 
tive inverse  distance  radio  field  intensity 
of  19.9  millivolts  per  meter  at  1  statute 
mile  on  each  of  the  frequencies  2003  kc  s 
and  2182  kc/s.  or  if  the  product  of  the 
antemia  current  on  2182  kc/s  in  root 
mean  square  amperes  measured  at  the 
base  of  the  antenna  and  the  maximum 
height  of  the  anterma  expressed  in  feet 
as  measured  from  the  cabin  lead-in  in- 
sulator is  at  least  41.4  for  an  antenna 
having  a  horizontal  length  of  not  less 
than  one-half  of  its  maximum  height, 
or  70i  in  the  case  of  any  other  antenna! 
(d)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  radiating  system,  such  coruiection 
shall  be  made  in  an  effective  manner  to 
the  hull  of  .'\  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  or  strips  of 
a  corrosion  resistant  metal  of  good  elec- 
trical conductivity  having  a  total  area 
of  at  least  12  square  feet  in  the  aggre- 
gate, permanently  attached  to  the  hull 
betow  the  waterline  and  Insofar  as  pos- 
sible located  directly  imder  the  antenna 
structiu*e  and  radio  apparatus. 

§  83.547     Electric  light. 

Light  from  an  electric  source  of  energy 
shall  be  available  and  permanently 
arranged  to  so  illuminate  the  operating 
controls  of  the  radiotelephone  installa- 
tion at  the  principal  operating  posiUon 
that  the  instaUation  may  be  used  at  any 
time  for  quickly  establishing  aiul  effec- 
Uvely  carrying  on  radiotelephone  com- 
munication in  time  of  emergency  or  dis- 
tress. If  an  auxiliary  source  of  energy 
is  required  to  be  provided  on  board  the 
ressel,  arrangements  shall  be  provided 
to  utilize  or  to  permit  the  use  of  such 
source  of  energy  for  such  illumination 
within  1  minute  after  the  need  arises  for 
its  use. 

§83.548      Trial  of  radiotelephone  initial, 
lation. 

At  least  once  during  each  calendar 
day  in  which  a  vessel  of  the  United 
BUtes  is  navigated  while  subject  to  the 
Great  Lakes  Radio  Agreement,  a  test 
coomunicaUon  on  2182  kc/s  to  demon- 
strate that  the  radiotelephone  installa- 
tion is  m  proper  operating  condition 
8ft*U  be  made  by  a  certified  person  who 
^  required  in  accordance  with  5  8  158 
>|n«»s  the  normal  daily  use  of  the  equip- 
ment demonstrates  that  this  installation 
a  m  proper  operating  condition  for  that 
Pwnwee.    Should     the     equipment     be 
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found  at  any  time  by  a  person  other  than 
the  master  not  to  be  in  proper  operating 
condition,  the  master  shall  be  promptly 
notified  thereof.  A  record  shall  be  made 
in  the  radio  station  log  showing  the  op- 
erating condition  of  the  equipment  as 
determined  by  either  the  daily  normal 
communication  or  the  dally  test  com- 
munication referred  to  in  this  section 
and  .showing  that,  if  an  improper  op- 
erating condition  was  found,  the  master 
was  properly  notified  thereof. 

§  83.549      Failure    of   radiotelephone    in- 
stallation while  en  route. 

If,  while  a  United  States  vessel  is  sub- 
ject to  the  Great  Lakes  Radio  Agreement 
the   vessels   radiotelephone   installation 
required  by  Article  8  of  said  Agreement 
ceases  to  be  in  effective  operating  con- 
dition, the  master  shall  forthwith  exer- 
cise due  diligence  to  restore  the  radio- 
telephone     installation      to      effective 
operating  condition  at  the  earliest  prac- 
ticable moment,  and,  in  any  event,  the 
effective    operating    condition     of    the 
radiotelephone  installation  shaU  be  re- 
stored at  the  destination  on  the  Great 
Lakes  of  the  vessel.     In  addition  to  the 
foregoing,   the  master  shaU   within    12 
hours  after  the  time  of  arrival  of  the 
vessel    at  the   destination,   mail   to   the 
Secretary'.       Federal      Communications 
Commission,  Washington.  D.C..  20554  an 
explanation  of  the  full  particulars  of  the 
matter  in  writing  Including  the  date  the 
master  became  aware  of  the  deficiency  In 
the  radiotelephone  installation  and  the 
nature  of  such  deficiency,  a  description 
of  steps  taken  to  correct  such  deficiency, 
and  in  the  case  of  a  vessel  whose  des- 
tination is  on  the  Great  Lakes,  a  state- 
ment that  the  radiotelephone  installa- 
tion has  been,  or  wlU  be.  placed  In  effec- 
tive operating  condition  before  the  ship 
leaves  that  port. 

Subport  V— Type  Approval  of  Com- 

pulaory  Shipboard  Equipment 
§  83.551       Scope  of  type  approval. 

(a)  Approval  by  the  Commission  of  a 
particular  type  of  equipment  In  accord- 
ance with  the  provisions  of  any  section  or 
sections  of  this  subpart,  for  use  on  board 
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ships  for  the  purpose  of  compliance  with 
Part  n  of  TiUe  in  of  the  Communica- 
tions Act,  is  extended  to  all  equipment 
of  the  same  identical  type,  design  and 
construction,  which  Is  manufactured  by 
the  same  person. 

<b)   For  the  purpose  of  determining 
comphance  with  sections  351    (a)     355 
<c).  'd).  (e>.  and  358  (a>  of  the  Com- 
munications Act,  the  term  "transmitter- 
means   a   transmitter   proper,   together 
with   all   auxUiary  equipment  which  la 
deemed    necessary    to    make    this    imit 
operate    efficiently    as   a   main   and/or 
emergency  transmitter  in  a  ship  station 
at  sea.    For  this  purpose,  each  separate 
motor-generator,  rectifier  or  other  unit 
required  to  convert  the  power  available 
as  a  primary  source  or  sources  on  the 
ship,   to  the  phase,   frequency,   and/or 
voltage  necessary  to  energize  the  trans- 
mitter proper  is  construed  to  be  a  com- 
ponent of  the  transmitter. 

§  83.552      Requirements  for  main  tranfu 
mitler. 

ai  A  main  transmitter  will  be  type 
approved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
section  355  (O  and  (d)  of  the  Com- 
munications Act  if  it  is  demonstrated  to 
the  satisfaction  of  the  Conunission  that 
the  transmitter  involved,  or  a  trans- 
mitter of  the  same  identical  type  is 
capable  of  meeting  the  requirements  of 
paragraphs  "b).  (c».and  (d)  of  this  sec- 
tion: Provided,  That  if  deemed  neces- 
sary, a  demonstration  of  the  capabilities 
of  an  individual  main  transmitter  in- 
stalled on  board  a  ship  may  be  required 
to  determine  compliance  with  any  or  all 
of  the  following  provisions  of  this  sec- 
tion before  initial  or  continued  type  ap- 
proval of  such  transmitter  will  be  given 
by  the  Commission. 

<b>  Tabulation  of  basic  technical  re- 
quirements (for  the  purpose  of  these  spe- 
cific requirements,  the  term  "average 
ship  station  antenna"  means  an  actual 
anterma  installed  on  board  ship  having 
a  capacitance  of  750  picofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  the  same  elec- 
trical characteristics) : 


Operating  cknier 
frequency 


Frequency  tolerance 
(p*rU  in  101) 


800  kcs. 


Do. 


1.000. 


Clus  of 
emt»- 
skxi 


▲2 


-do. 


410  kc/i  and  2 
atithorlted 
■working  tn- 
quencJee  In  th« 
band  415  to  4B0 
kc/s. 


Do. 


-do. 


-do- 


Al 


▲2 


Percentajt* 

modulation 

(for  amplitude 

modulation) 


Modulation  frequency 

(for  ampUtad* 

luodoJatioQ) 


Not  leas  than 
70;  Dot  more 
than  100. 


At  least  1  frequency 
betw«en  800  and 
1280  cycles  per 
second :  except  tor 
transmitters      In- 
staUed  after  July  1, 
lOfil.atleMtl 
frequency  between 
450  and  1260  cycles 
per  second. 


Al 


Not  less  than 
70;  not  more 
than  100. 


At  least  1  frequency 
between  300  and 
1280  cycJes  per 
second;  except  for 
transmitters  in- 
stalled aft«r  July  l, 
1961,  at  least  1 
frequency  betveeo 
4JS0  and  1260  cycles 
per  seeoQd. 


Antenna  power 


Not  leas  than  200 
watts  Into  au 
averatre  ^ip  sta- 
tion antenna. 


-Not  less  than  180 
watts  into  an 
aver»re  ship  sta- 
tion antenna. 

Not  less  than  200 
watts  into  an 
avenaire  ship  sta- 
tion antenna. 


Not  less  than  IdO 
watts  into  an 
»ytngt  ship  sta- 
tloti  antenna. 
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(c)  A  main  transmitter  shall  be  capa- 
ble of  efficient  operation  at  its  required 
antenna  power  when  adjusted  to  any  re- 
quired operating  frequency  and,  when 
energized  by  the  main  power  supply  of 
the  ship  station  in  which  it  is  installed 
or  by  a  power  supply  equivalent  thereto, 
shall  be  capable  of  being  adjusted  rapidly 
for  operation  on  any  one  of  its  required 
operating  frequencies,  and  shall  conform 
with  all  other  applicable  rules  of  this 
part. 

(d)  A  main  transmitter  shall  be 
equipped  with  suitable  Indicating  in- 
struments of  standard  accuracy  and 
reliability  to  measure  (1)  the  current 
in  the  antenna  circuit.  (2)  the  poten- 
tial of  the  heating  current  applied  to 
the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly 
proportional  thereto,  and  (3)  the  anode 
current  of  the  radio  frequency  oscillator 
or  amplifier  which  supplies  power  to 
the  antenna  circuit,  or  in  Ueu  thereof, 
the  anode  current  of  such  oscillator  or 
amplifier  plus  the  anode  current  of  any 
other  radio  or  audio  frequency  oscilla- 
tor(8)  or  amplifier (s)  normally  em- 
ployed as  part  of  the  transmitter. 

(e)  Measurements  for  the  piupose  of 
demonstrating  compliance  with  the 
specific  requirements  of  this  section 
shall  be  made  by  methods  acceptable  to 
the  Commission. 

(1)  The  antenna  power  shall  be  de- 
termined by  the  product  of  the  square  of 
the  antexma  current  and  the  antenna 
resistance  at  the  operating  carrier  fre- 
quency, both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi- 
mately groxmd  potential 

it)  Each  transmitter  which  was  not 
In  existence  prior  to  February  1,  1938. 
but  which  Is  installed  after  that  date  on 
board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple- 
tion permanently  inscribed  thereon. 

(g)  (DA  main  transmitter,  completed 
prior  to  January  1.  1952.  shall  be  pro- 
vided with  an  arrangement  for  conven- 
iently reducing  the  plate  input  power 
of  such  transmitter  to  approximately 
one-half  of  its  rated  plate  input  power. 

(2)  A  main  transmitter,  completed  in 
construction  subsequent  to  January  1, 
1952,  which  is  capable  of  a  plate  input 
power  exceeding  450  watts,  shall  be  pro- 
vided with  an  arrangement  readily  per- 
mitting the  use  of  a  plate  input  power 
for  telegraphy  which  is  not  in  excess  of 
200  watts;  unless  there  is  available  in 
the  same  station  a  duly  authorized  ra- 
diotelegraph transmitter  capable  of  op- 
eration on  the  radio-channels  required 
for  a  main  transmitter,  capable  of  being 
energized  by  a  source  of  power  other 
than  the  emergency  power  supply  in- 
stalled for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  input  power  in  excess 
of  450  watts  when  operated  on  frequen- 
cies within  the  band  405  kc/s  to  535  kc/s. 

§  83.553      Requirements    for    reserve 
transmitter. 

<a)  A  reserve  transmitter  will  be  type 
approved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
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section  355  (c)  and  <t)  of  the  Com- 
mvmications  Act  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that 
the  transmitter  involved,  or  a  transmitter 
of  the  same  identical  type,  is  capable  d 
meeting  the  requirements  of  paragraphs 
(b).  (c),  and  (d)  of  thie  section  when 
energized  for  a  period  of  at  least  six  con- 
tinuous hours  by  a  power  supply  equiv- 
alent to  the  radio  station  reserve  power 
supply  which  is,  or  will  be.  available  on 
board  the  vessel  on  which  the  trans- 
mitter is,  or  will  be.  installed  and  op- 
erated: Provided.  That  if  deemed  neces- 
sary, a  demonstration  of  the  capabilities 
of  an  individual  reserve  transmitter  in- 


stalled on  board  a  ship  may  be  required 
to  determine  compliance  with  any  or  aQ 
of  the  following  provisions  of  this  section 
before  initial  or  continued  type  approval 
of  such  transmitter  will  be  given  by  the 
Commission. 

(b)  Tabulation  of  basic  technical  re- 
quirements (for  the  purpose  of  these  spe- 
cific  requirements,  the  term  "average 
ship  station  anterma"  means  an  actual 
antenna  installed  on  board  ship  havlof 
a  capacitance  of  750  picofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency  of  500  kilocyoles,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics)  : 


Operating  carrier 
frequency 


Frequency  tolerance 
(parts  in  10«) 


Clas8  of 
emission 


800  kc/s. 


410  kc/s  and  1 
autborlzrd 
working  fre- 
quency In  the 
band  415  to  400 
kc/8. 


1,000  except  for  re- 
serve transmitters 
whose  use  II  conflned 
solely  to  salfty  com- 
munications bs  defined 
m  J83.6"*).  Such 
transmitters  shall 

maintain  a  trequency 
tolerance  oJ  1,000  parts 
in  10«. 

do 


A3 


A2 


Peroentajfe 

modulation 

(for  amplitude 

modulation) 


Modulation  frequency 

tfor  amplitudo 
modulation) 


Not  less  than 
70;  not  more 
than  100. 


-do 


At  least  1  frequency 
between  300  and 
1250  cycles  per 
second;  except  for 
transmitters  IH- 
sUlled  afUT  July 
1.  1951,  at  Ipast  1 
frequency  l)etwe*n 
450  and  1250  cycles 
per  second. 

do 


Anti^mia  power 


I4ot  less  than  U 
watts  Into  ko 
aviTHpf  ship 
station  antmnA, 


Do. 


(c)  A  reserve  transmitter  shall  be 
capable  of  eflBcient  operation  at  its  re- 
quired antenna  power  when  adjusted  to 
any  required  operating  frequency  and, 
when  energized  by  the  resei-ve  power 
supply  of  the  ship  station  in  which  it  is 
installed  or  by  a  power  supply  equivalent 
thereto,  shall  be  capable  of  being  ad- 
justed rapidly  for  operation  on  any  one 
of  its  required  operating  frequencies,  and 
shall  conform  with  all  other  applicable 
rules  of  this  part.  I 

(d)  A  reserve  tran^itter  shall  be 
equipped  with  suitable  indicating  Instru- 
ments of  standard  accuracy  and  re- 
liability to  measure  the  current  in  the 
anterma  circuit  and,  if  completed  by  the 
manufacturer  after  January  1.  1944,  the 
potential  of  the  heating  current  applied 
to  the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly  pro- 
portional thereto. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe- 
cific requirements  of  this  section  shall 
be  made  by  methods  acceptable  to  the 
Commission.  The  antenna  power  shall 
be  determined  by  the  product  of  the 
square  of  the  antenna  current  and  the 
antenna  resistance  at  the  operating  car- 
rier frequency  botii  measured  at  the  same 
point  in  the  antenna  circuit  and  at  ap- 
proximately ground  potential. 

<f)  Each  tran.smitter  which  wa-s  not 
in  existence  prior  to  February  1,  1938. 
but  which  is  installed  after  that  date 
on  board  a  ves.sel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple- 
tion permanently  inscribed  thereon, 

§  83.3.il       F^eqiiirenionts     for    ratliolflo- 
Kruph  nuto  iilami. 

<a>  To  be  type  approved  by  the  Com- 
mission pursuant  to  section  3(x)  of  the 
Communications  Act  subsequent  to  Jan- 


uary 1,  1954,  radiotelegraph  auto  alanni 
shall  comply  with  the  following  require- 
ments: 

(1)  Basic  technical  requirementi.  G) 
The  auto-alarm  shall  be  capable  of  be- 
ing operated  by  either  three  or  foot 
consecutive  dashes  when  the  dashes  nif 
in  length  from  3.5  to  as  near  6  seooodi 
as  possible  and  the  spaces  vary  in  logtt 
between  1.5  seconds  and  the  lowest  pne- 
ticable  value,  preferably  not  grwte 
than  10  milliseconds. 

(ii)  In  the  absence  of  interference  fl( 
any  kind,  without  manual  adjustmot 
during  operation,  the  auto-alarm  ahaB 
be  capable  of  positive  and  reliable  s^ 
eration  with  a  minimum  available  lifnl 
of  100  microvolts  from  the  antenna  el^ 
cult.  It  shall  be  capable  under  tiiHi 
conditions  of  operation  on  signals  of  tte 
following  classes  of  emission: 

(a)  A2  (carrier  modulated  30  pereeot 
at  each  modulation  frequency  frtan  M 
to  1350  cycles  per  second,  inclusive), 

(b)  B  (at  each  tone  frequency  ttm 
300  to  1350  cycles  per  second.  Inclualit). 

(ill)  The  overload  capacity  musk  hi 
sufficient  to  enable  the  auto-alann  to 
operate  with  inputs  from  the  antcnm 
circuit  up  to  1  volt,  under  normal  operat- 
ing conditions. 

(Iv)  The  auto- alarm  shall  respond  to 
the  alarm  signal  through  interferow 
(provided  it  is  not  continuous)  cnnd 
by  atmospherics  and  powerful  signdi 
other  than  the  alarm  signal.  In  tki 
presence  of  atmospherics  or  interfsrlBI 
signals,  the  auto-alarm  shall  autoaitt- 
cally  adjust  Itself  so  that  within  a  Wk 
sonably  short  time  it  approaches.  In  • 
far  as  is  practicable,  the  conditloo  to 
which  it  can  most  readily  distinguish  dto 
alarm  signal, 

(V)  The  auto- alarm  receiver  sbaBli 
capable  of  operating  when  the  receifli 
auto-alarm  signals  have  a  radio  f* 
quency  of  500  kilocycles  with  a  sendttf- 
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tty  as  set  forth  in  subdivision  (ii)  of  this 
aubparagraph  and  shall,  in  addition,  re- 
QK>nd  without  adjustment  and  with  the 
lame  sensitivity  to  signals  having  any 
ladlo  frequency  from  492  to  508  kc/s,  In- 
eiosive.  With  respect  to  the  reception 
ol  signals  having  a  radio  frequency  out- 
side the  band  492  to  508  kc/s.  the  sen- 
sitivity of  the  auto-alarm  shall  decrease 
as  rapidly  as  possible,  in  conformity  with 
tbe  best  engineering  practice. 

(vl)  The  auto-alarm  must  not  be  op- 
erated, so  as  to  actuate  the  warning  de- 
vice, by  atmospherics  or  by  any  signal 
from  the  anteima  circuit  other  than  the 
alarm  signal:  Provided.  That  received 
ilgnalB  other  than  the  alarm  signal  Itself 
do  not  in  fact  constitute  a  signal  falling 
vlthin  the  tolerance  limits  indicated  in 
lubdivlsion  (i)  of  this  subparagraph. 

(vii)  When  operated  by  an  alarm  sig- 
nal, or  In  the  event  of  failure  of  the 
auto-alarm  apparatus,  the  auto-alarm 
shall  cause  a  continuous  audible  warning 
to  be  given  in  the  principal  radiotele- 
graph operating  room,  in  the  radio  oper- 
ator's cabin,  and  on  the  bridge.    In  so  far 
ai  may  be  practicable,  the  audible  alarm 
iball  also  be  given  in  the  event  of  any 
faQore  of  the  auto-alarm  system,  as  a 
whole,  which  results  in  the  auto-alarm 
becoming  inoperative. 

(Till)  For  the  purpose  of  regularly 
teitlng  the  auto-alarm,  without  connec- 
tlon  to  the  antenna,  the  apparatus  shall 
InelDde  a  generator  pre-timed  to  the  500 
kc/s  distress  frequency  and  a  keying  de- 
Tlce  by  means  of  which  an  alarm  signal 
of  minimum  strength  approximately  as 
Indicated  in  subdivision  (ii)  of  this  sub- 
paragraph is  produced  solely  for  actuat- 
iBf  tbe  particular  auto- alarm  and  is  not 
ndiated  beyond  the  immediate  area  of 
tbe  vesseL 

(2)  RequiremenU  tu  to  construction. 
(i)  Tbe  auto-alarm  shall  consist  essen- 
tially of: 

(a)  A  radio  receiver  capable  of  receiv- 
tof  emissions  of  classes  A2  and  B  over 
the  entire  frequency  range  492  to  508 
tc/t,  Inclusive. 

(b)  A  selector  device  capable  of  se- 
leettng  the  alarm  signal  specified  under 
nbparagraph  (1)  (i)  of  this  paragraph. 

(e)  A  suitable  form  of  audible  alarm 
(Btnlmum  of  3  units  required). 

(d)  A  testing  device  to  determine  lo- 
eaDy  that  the  auto-alarm  system  is  ef- 
feettrely  operative. 

(ID  The  auto-alarm  may  be  con- 
structed in  one  or  more  units,  but  must 
be  Independent  of  the  ship's  regular  ra- 
dio receiving  apparatus. 

(Ill)  A  telephone  Jack  shall  be  pro- 
vided to  permit  reception,  if  desired,  by 
atdqjhone  receiver. 

(!▼)  Tuning  and  timing  controls  shall 
not  be  accessible  to  the  exterior  of  tbe 
deilee  and  shall  be  so  designed  and 
booeed  as  to  permit  adjustment  with 
vwlal  tools  only. 

(?)  Once  set  into  operation  the  audible 
Mums  must  continue  to  function  until 
mtehed  off  in  the  principal  radiotele- 
Wt  operating  room. 

(Ti)  A  nonlocking  or  momentary - 
mrow  switch  shall  be  provided  to  per- 
wt  temporary  disconnection  of  the 
•MWe  alarm  on  the  brtdge  and  in  the 
oiwttor's  quarters  when  the  auto-alarm 
w«m  Is  being  tested. 
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(vii)  The  receiver  and  selector  «h>ii 
be  of  rugged  construction  throughout, 
capable  of  withstanding  continuous  and 
severe  vibration  equivalent  to  oonditions 
that  may  be  experienced  on  board  a  ship 
under  the  worst  possible  oonditions  and 
capable  of  continuous  operation  over 
long  periods  of  time. 

(vlll)  All  units  of  the  auto-alarm  sys- 
tem shaU  be  designed  and  constructed 
in  accordance  with  generally  accepted 
principles  and  practices  of  modem  elec- 
tronic engineering, 

(Ix)  The  auto-alarm  system  shall  not 
be  affected  by  sudden  changes  in  am- 
bient temperature  t>etween  sero  degrees 
centigrade  and  60  degrees  centigrade. 
shall  not  be  affected  by  salt  atmosphere, 
and  by  humidity  conditions  as  high  as 
90  percent  at  a  temperature  of  40  degrees 
centigrade. 

(X)  Condensers.  transformers,  or 
other  imlts  shall  not  contain  compounds 
which  will  flow  at  temperatures  below 
85  degrees  centigrade,  which  will  crack 
at  temperatures  above  0°  centigrade, 
which  are  hygroscopic  or  which  contain 
any  corrosive  substance. 

<3)  Requirementa  as  to  testing  and 
approval.  (1)  Before  an  auto-alarm 
receiver  will  be  approved  by  the  Com- 
mission pursuant  to  paragraph  (x)  of 
section  3  of  the  Communications  Act,  a 
sample  tjrpe  of  such  auto-alarm  receiver 
must  be  submitted  for  the  purpose  of 
demonstrating  bv  means  of  suitable  lab- 
oratory and  field  tests,  that  It  compUes 
with  these  requirements.  Such  tests 
will  be  conducted  by  the  Commission, 
and  other  cooperating  United  States 
Government  departments  or  agencies  as 
may  be  appropriate,  under  the  test  speci- 
fications set  forth  under  subparagraph 
(5)   of  this  paragraph. 

(11)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontintiance  of  an  tests  on  the 
unit  or  component  Involved  and  the  im- 
mediate rejection  of  the  entire  appa- 
ratus. 

(ill)  Manufacturers'  tests  of  the  com- 
plete device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labo- 
ratory or  shop  of  the  manufacturer(s) . 
These  tests  shall  be  carried  out  in  ac- 
cordance with  the  provisions  of  subpara- 
graph (4)  of  this  paragraph. 

<Iv)  Laboratory  tests  conducted  by 
the  Commission  and/or  by  any  other 
cooperating  United  States  Government 
department  or  agency  as  may  be  appro- 
priate, under  test  specifications  pre- 
scribed by  the  Commission  shall  be  at  the 
expense  of  the  manufacturer  or  person 
submitting  the  device  for  approval  A 
report  of  the  tests  conducted  by  the 
Commission,  and/or  other  Government 
department,  will  be  available  to  the 
Commission  only:  Provided.  That  such 
reports  will  be  made  available  to  the 
manufacturer  involved  at  a  subsequent 
date  to  be  determined  by  the  Commis- 
sion. 

(4)  Requirements  as  to  manufac- 
turers' tests.  (1)  The  following  tests 
shaU  be  conducted  by  the  manufacturer 
of  the  auto-alarm  device,  who  shaU  sub- 
mit date  in  a  signed  stetement  showing 
that  such  tests  have  been  made  as  here- 
inafter required  prior  to  submission  of 
a  working  model   for  type  tests:   Pro- 


vided, however.  That  data  obtained  from 
manufacturers  of  parts  used  in  construc- 
tion of  the  device  may  be  submitted  in 
heu  of  the  results  of  such  tests  con- 
ducted by  the  manufacturer  of  the  com- 
plete device.  The  Commission  may 
require  that  any  or  aU  of  the  prescribed 
tests  be  witnessed  by  its  represent- 
ative's) . 

(a)  The  insulation  resistance  of  the 
windings  and  terminals  to  case  and  core 
of  transformers  and  electromagnet  coils 
and  the  dielectric  resistance  of  con- 
densers shall  be  measured  and  data 
recorded  for  the  Informatioo  of  the 
Commission. 

<b)  Transformers  and/or  eleetromag- 
net  coils  shall  be  energised  continuously 
under  normal  conditions  of  operation 
for  a  period  of  one  hour  at  an  ambient 
temperature  of  35  degrees  centigrade. 
For  purposes  of  making  this  test,  maxi- 
mum rated  voltage  at  rated  frequency 
with  the  secondary  of  transfonnert  nor- 
mally loaded  and  with  tbe  frame  or  en- 
closure grounded  will  be  appUed.  Under 
these  conditions  the  temperature  of 
each  transformer  and/or  electromagnet 
coU  shall  not  be  such  as  to  affect  injuri- 
ously any  of  the  material  need  in  con- 
struction and  the  temperature  rise  of  the 
unit  undergoing  test  shaU  not  exceed  40 
degrees  centigrade  at  the  end  of  one 
hour. 

(c)  Immediately  after  eacii  trans- 
former and/or  electromagnet  coll  has 
been  tested  under  (o)  of  this  subdlrlalon. 
a  test  for  breakdown  capability  will  be 
made  by  applying  between  windings  and 
between  each  winding  and  the  core  or 
enclosure,  for  a  period  of  Ave  minutes  a 
potential  ten  times  the  ma^»i^i^yn  n,Xed 
effective  potential  <rf  the  circuit  in  which 
the  coll  or  winding  is  otMinected. 

id)  All  comnnnwita  afmt^t^tny  y^  ^ 
other  sealing.  Insulating  or  electrolytic 
compounds  shaU  be  placed  in  an  oven 
and  the  ambient  temperature  brought 
to  75  degrees  centigrade  and  maintained 
for  a  period  of  15  minutes.  Tliey  shall 
then  be  placed  in  a  refrigerator  and  the 
ambient  temperature  brought  to  aero 
degrees  centigrade  and  mm««t«^y^f>j  f gj.  ^ 
period  of  15  minutes.  If  sealing,  insulat- 
ing or  electrolytic  compounds  flow  dur- 
ing this  oven  test  or  crack  during  this 
refrigerator  test,  these  units  will  not  be 
acceptable  for  use  as  components  in  the 
device.  The  electrical  characteristics  of 
each  unit  shall  be  measured  at  these 
temperatures  and  any  deviations  fr«an 
their  normal  ratings  that  would  ad- 
versely affect  the  operation  of  the  auto- 
alarm  device  shall  preclude  the  use  of 
that  component. 

(5)  RequiremenU  as  to  laboratory 
tetU.  (i)  The  following  tests  &hall  be 
conducted  at  the  Commission's  Labora- 
tory at  Laurel.  Maryland,  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  auto-ale  rm  for 
approval  The  report  of  these  tests  will 
hefurnished  to  the  Oommissicn  only 
Tests  will  be  conducted  as  deaeribed  in 
the  following  paragraphs  with  the  auto- 
alarm  connected  to  an  artificial  antenna 
consisting  of  a  20  microhenry  induct- 
ance, a  500  picofarad  capacitor  and  a 
5  ohm  resistor  connected  in  series  The 
receiver  will  be  tested  with  its  internal 
sensitivity  control   (if  provided)   set  at 
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maximum  sensitivity,  except  where  oth- 
erwise specified. 

(o)  Test  of  sensitivity  of  the  auto- 
alarm  at  the  radio  frequency  500  kc/s  to 
determine  operation  of  the  aural  warn- 
ing device. 

(i)  Measurement  of  mintmiim  alarm 
signal  Input,  A2  emission,  30  per  cent 
modulated  with  a  300  cycles  per  second 
tone,  required  to  operate  aural  warning 

device. 

(2)  Test  of  operation  using  100  micro- 
volts alarm  signal  input.  A2  emission,  SO 
percent  modulated  with  a  300  cycles  per 
second  tone. 

(3)  Test  of  operation  using  1  volt 
alarm  signal  Input.  A2  emission,  30  per- 
cent modulated  with  a  300  cycles  per 
seomd  tone. 

(4)  Using  A2  emission.  30  percent 
modulated  with  a  1350  cycles  per  second 
tone,  test  as  In  (a>  (i).  (2).  and  (3). 

(5)  Test  of  aural  warning  device  op- 
eration with  50  microvolts  noise  input 
and  100  microvolts  alarm  signal.  A2 
emission.  30  percent  modulated  with  a 
306  cycles  per  second  tone. 

(b)  Test  to  determine  operation  of 
aural  warning  device  from  a  100  micro- 
volts alarm  signal.  A2  emission,  30  per- 
cent modulated  with  a  300  cycles  per 
second  tone  transmitted  on  any  radio 
frequency  or  frequencies  selected  by  the 
Commission  from  492  to  508  kc/s.  Inclu- 
sive. 

(e)  Test  of  auto-alarm  operation  with 

internal  receiver  sensitivity  control  (if 
provided)  set  at  minimum  setting  at 
which  100  microvolts  Input  on  the  radio 
frequency  492  kc/s  wUl  operate  aural 
warning  device  with  simultaneous  inputs 
of  100  microvolts  auto-alarm  signal,  A2 
emission.  30  percent  modulation  with  an 
800  cycles  per  second  tone  on  492  kc/s 
and  200,000  microvolts,  A2  emission  (800 
cycles  per  second  modulation)  unkeyed 
signal  on  the  frequency  350  kc/s;  similar 
tests  with  the  same  alarm  signal  and  a 
25,000  microvolts.  A2  emission  (800  cycles 
per  second  modulation)  imkeyed  signal 
on  the  frequency  460  kc/s;  similar  test 
with  internal  receiver  sensitivity  con- 
trol (If  provided)  set  at  minimnm  setting 
at  which  100  microvolts  input  on  the 
frequency  508  kc/s  will  operate  aural 
warning  device  with  simultaneous  input 
of  A2  emission  (800  cycles  per  second 
modulation)  unkesred  signal  on  the  fre- 
quency 540  kc/s  at  25,000  microvolts;  and 
similar  test  with  this  latter  signal  on 
the  frequency  650  kc/s  at  200.000  micro- 
volts. 

(d)  Test  of  selector  response  to 
dasl^es  from  3.5  up  to  8.0  seconds  In 
duration  when  the  spaces  between  the 
dashes  have  a  duration  from  10  milli- 
seconds to  1.5  seconds.  These  tests  shall 
be  made  on  the  radio  frequency  500  kc 
with  an  input  of  100  microvolts.  A2  emis- 
sion. 30  percent  modulated  with  300 
cycles  per  second  tone. 

(e)  [Reserved! 

(/)  Test  of  ability  of  the  aural  warn- 
ing device  to  operate  satisfactorily  when 
the  auto-alarm  becomes  Inoperative  un- 
der the  following  conditions: 

(i)  Filament  bum-out  of  any  elec- 
tron tube  in  the  apparatus; 

(2)  Failure  of  power  supply. 

(fir)  Tests  to  determine  capability  of 
proper  operatton   of   auto-alarm  over 
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long  periods  of  time  under  any  condi- 
tion which  may  be  expected  on  board 
ships  while  being  navigated  during  ex- 
treme weather  and  sea  conditions. 

(/)  The  auto-alarm  device  shall  be 
placed  In  operation  for  a  period  of  one 
hour  while  subjected  to  each  of  the 
following  conditions  of  temperature  and 
relative  humidity: 

(i)  50  degrees  centigrade  and  50  per- 
cent relative  humidity; 

(«)  30  degrees  centigrade  and  95 
percent  relative  humidity; 

(in)  Zero  centigrade  and  50  percent 
relative  humidity. 

(2)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  sufficient  length 
of  time  under  the  foUo^^ing  conditions 
to  determine  whether  or  not  it  will  oper- 
ate properly  under  such  conditions: 

(i)  While  the  device  is  being  rocked 
in  such  manner  as  to  stimulate  a  roll  and 
pitch  of  45  degrees  from  the  vertical. 

(ri)  When  subjected  to  severe  vibra- 
tion comparable  to  that  which  might  be 
experienced  on  board  ship,  as  for  ex- 
ample when  subjected  to  vibrations  hav- 
ing a  period  between  20  and  30  cycles 
per  second  and  an  amphtude  (0.03  inch 
total  excursion,  i.e.,  0.015  inch  each  side 
of  the  position  of  rest>  of  at  least  0.03 
inch  in  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 

(/i)  Test  of  the  testing  device  incor- 
porated in  the  auto-alarm. 

( i)  Tests  to  determine  satisfactory  op- 
eration of  the  apparatus  on  a  500  kc  s 
alarm  signal  at  temperatures  of  approxi- 
mately 20  and  50  degrees  centigrade 
Tests  to  be  made  on  the  frequencies  500. 
492  and  508  kc  s  with  an  input  of  100 
microvolts,  A2  emission,  modulated  30 
percent  with  a  300  cycles  per  second 
tone. 

ij)  General  inspection  of  electrical 
and  mechanical  features. 

(6)  Requirements  as  to  field  test,  -(i) 
This  test  shall  be  conducted  24  hours  a 
day  for  a  period  of  not  less  than  30  con- 
secutive days  and  shall  be  for  the  purpose 
of  ascertaining  the  reliability  of  the  au- 
to-alarm and  its  freedom  from  false  op- 
eration under  practical  interference  con- 
ditions. For  this  test  the  auto-alarm 
shall  be  connected  to  an  antenna  typical 
of  the  average  main  antenna  on  ship- 
board and  its  operation  shall  be  observed 
continuously  during  this  period. 

(ii)  During  this  test  period  a  mini- 
mum of  500  test  alarm  signals  s*iall  be 
transmitted  locally  while  the  test  an- 
tenna is  connected  to  the  auto-alarm. 
The  power  used  for  the  production  of 
this  test  alarm  signal  shall  be  produced 
by  a  suitable  radio  frequency  generator 
coupled  to  the  antenna  system.  The  re- 
ceiver internal  sensitivity  adjustment  'if 
provided  >  shall  be  set  at  the  value  desig- 
nated by  the  manufacturer.  During  the 
official  test  period,  adjustment  of  the 
auto-alarm  shall  not  be  made  more  than 
once  in  each  12  consecutive  hours. 

(iii>  Tests  for  response  to  the  alarm 
signal  shall  be  made  on  at  least  the  radio 
frequencies  492,  500.  and  508  kc  s  in  a 
proportion  on  each  frequency  a~s  deter- 
mined by  the  Commission. 

(b)  No  change  shall  be  made  in  any 
auto-alarm  under  the  type  approval 
identification  issued  by  the  Commission, 
except  upon  specific  authorization  by  the 


Commission  to  make  such  change(s) 
When  it  is  desired  to  make  any  chaaie', 
an  application  therefor,  together  with 
pertinent  detailed  iof  ormatlon  shall  be 
submitted  to  the  Commission  for  eon* 
sideration  and  appropriate  action. 

(CI  Type  approval  of  an  auto-alann 
when  given  by  the  Commission,  may  be 
for  a  limited  period  of  time  only,  and  b 
subject  to  withdrawal  if  the  device  proves 
defective  In  service  and  cannot  be  rtiied 
upon  under  usual  conditions  of  mainte. 
nance  and  operation  encountered  oq 
board  ships  at  sea.  Withdrawal  of  sp. 
proval  means  that  no  further  devlon 
of  the  particular  model  affected  may  be 
installed,  but  will  not  immediately  i^if^ 
to  such  devices  already  installed  unkM 
it  is  found  that  there  has  been  an  unto. 
thorized  change  In  design  or  constrw- 
tion,  or  the  material  or  workmanship  it 
defective.  i 

§  83.555      ReqiMM'mpnls    for    aniomatir- 
alarm-Mignal  keying  devire. 

(a)  To  be  approved  by  the  Comoali- 
sion  for  use  in  compliance  with  §  83.508 
and  to  be  recognized  as  being  capalfle  (A 
functioning  in  compliance  with  55  83i0l 
and  83.509.  each  type  of  automatic- 
alarm -signal  keying  device  shall  comply 
with  the  requirements  set  forth  In  this 
section. 

(b)  No  change  shall  be  made  In  vxj 
automatic-alarm-signal  keying  device 
under  the  tsrpe  approval  identifleatkm 
Issued  by  the  Commission,  except  upon 
specific  authorization  by  the  Ccmatk- 
sion  to  make  such  Change  (8).  When  It 
is  desired  to  make  any  change,  an  ip- 
plication  therefor,  together  with  perti- 
nent detailed  information  shall  be 
submitted  to  the  Commission  for  eoD- 
sideration  and  appropriate  action. 

(c)  Type  approval  of  an  automstk- 
alarm-signal  keying  device  when  glva 
by  the  Commission,  may  be  for  a  lliatted 
period  of  time  only,  and  is  subject  to 
withdrawal  if  the  device  proves  defeettn 
in  service  and  cannot  be  relied  upon  un- 
der usual  conditions  of  maintenance  tod 
operation  encountered  on  board  sblpi  at 
sea.  Withdrawal  of  approval  means  tbit 
no  further  devices  of  the  particakr 
model  affected  may  be  Installed,  but  vO 
not  immediately  apply  to  such  dertocB 
already  Installed  unless  it  is  found  flMt 
there  has  been  an  unauthorized  cbsan 
In  design  or  construction,  or  the  aitl- 
rial  or  workmanship  is  defective. 

(1)  Basic  technical  requirementt.  Q) 
The  automatic-alarm-signal  keying  di- 
vice  may  consist  of  one  or  more  notti. 
either  separate  and  distinct  fromotte 
units  of  the  ship's  radio  InstallathJB  «r 
may  be  incorporated.  If  approved  ty  fti 
Commission,  as  part  of  any  other  uBtt 

'  ii )  The  device  shall  be  designed  n  H 
to  properly  operate,  on  board  aUpiat 
sea.  the  normal  keying  circuits  d  IV 
transmitter  approved  by  the  ComaMa 
for  use  as  a  main  or  as  a  reserve  tisni- 
mitter  in  compliance  with  section  96 
of  the  Communications  Act  of  19H,  u 
amended.  A  list  of  transmitters  9- 
proved  by  the  Commission  for  tlill  pw 
pose  will  be  furnished  upon  reqqwt  _ 

(111)  Timing-adjustment  contrail  tfi 
not  be  accessible  from  the  exterior  <•• 
device  and  shall  be  designed  and 
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10  as  to  prevent  adjustment  by  unauthor- 
tied  i>ersons. 

(iv)  The  keying  mechanism  shall  op- 
erate so  as  to  repeatedly  transmit  the 
alarm  signal.  For  this  purpose  the 
dashes  transmitted  shall  have  a  duration 
within  the  limits  of  3.8  to  4.2  seconds,  and 
spaces  between  each  of  the  twelve 
(jiashes  constituting  a  series  shall  have  a 
duration  within  the  limits  of  0.8  to  1.2 
seconds.  Spaces  between  each  series  of 
twelve  dashes  shall  have  a  duration  with- 
in the  limits  of  0.8  second  to  one  minute. 
<v)  A  single  control,  protected  so  as  to 
svoid  accidental  manipulation,  shall  be 
provided  for  placing  the  device  itself  into 
full  operation  within  a  maximum  period 
of -80  seconds.  Once  set  into  operation, 
the  device  shall  be  capable  of  continu- 
ously and  properly  operating  without 
further  attention  for  a  period  of  not  less 
than  one  hour. 

(vl)  The  automatic-alarm-signal  key- 
ing device  shall  be  capable  of  being 
energized  solely  by  a  source  of  power  in- 
dependent of  the  propelling  power  of  the 
■hip  and  independent  of  any  other  sys- 
tem: Provided,  however.  That  the  device 
may  be  energized  by  the  radio  station 
esiergency  power  supply  and  any  storage 
bsttery  power  supply  regularly  used  for 
operating  a  required  automatic  alarm 
receiver. 

(vll)  When  the  proper  operation  of 
the  device  is  dependent  upon  the  main- 
tenance of  any  inherent  conditions  of 
operating  within  relatively  narrow  lim- 
its, the  Commission,  as  a  provision  of  Its 
approval,  may  prescribe  such  limits  and 
reguire  that  the  device  shall  include 
means  for  Indicating  to  the  operator 
wben  deviations  from  the  conditions 
occur. 

(vUi)  Instructions  concerning  the 
proper  adjustment  of  the  device  and  the 
correct  indication  of  any  instnmnent  in- 
oorporated  for  the  purpose  of  revealing 
Improper  operaUon.  shall  be  Inscribed 
in  a  durable  manner  on  a  plate  mounted 
on  the  device  In  a  position  to  be  easily 
read  by  the  operator. 

(Ix)  Means  shall  be  provided  to  In- 
lare  that  when  the  "on-off"  control  of 
the  device  Is  placed  In  the  "oir*  position, 
the  keying  cb-cult  to  the  radio  transmit- 
ter (s)  is  automatically  opened. 

(2)  Requirements  as  to  construction. 
(1)  The  design  of  the  automatic-alarm - 
Hgnal  keying  device  shall  be  In  accord- 
snce  with  the  modem  engineering  prac- 
tkie  and  the  device  shall  be  capable  of 
(derating  under  conditions  of  constant 
and  severe  vibrations  and  extreme  varia- 
tions of  temperature  and  humidity 
•oaivalent  to  those  experienced  on  board 
ships  at  sea  imder  the  worst  possible 
conditions.  This  requirement  applies 
only  to  use  of  the  device  on  board  such 
types  of  vessels  as  are  normally  subject 
to  Title  m.  Part  n  of  the  Communica- 
tions Act 

(11)  A  durable  nameplate  shall  be 
mounted  on  each  device  showing  the 
name  of  the  manufacturer,  the  type  and 
•erlal  number  and  the  month  and  year 
of  completion  by  the  manufacturer. 
However,  this  nameplate  need  not  be 
PfwWed  on  a  working  model  submitted 
to  tbe  Commission  for  type  testing  and 
approval. 
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(8)  Requirementt  at  to  testing  and 
approval.    (1)  Before    an    automatic- 
alarm  signal  kesrtng  device  Is  approved 
by  the  Commission,  a  woiidng  model  of 
the  particular  type  for  which  approval 
is  desired  shall  be  submitted  for  inspec- 
tion, and  it  shall  be  demonstrated  by 
means   of   suitable   type   tests   that   It 
complies  with  these  requirements.     The 
model  equipment  will  be  operated  in 
these  tests  in  the  same  way  and  under 
conditions  similar  to  those  encountered 
in  actual  service.     In  connecUon  with 
such    tests,    the    manufacturer    shall 
supply  all  instructions  and  ^ or  services 
which  are  intended  to  be  supplied  to  the 
purchaser  of  the  equipment,  including  a 
proposed  instruction  book  and  a  tenta- 
tive list  of  spare  parts  as  would  normally 
be  supplied  with  shipboard  insUllations. 
(ii)   Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontinuance  of  all  tests  on  the 
particular   device  involved   and   in  the 
immediate  rejection  thereof:   ProiHded, 
That  the  Commission,  within  its  discre- 
tion, may  relax  to  a  reasonable  extent 
the  provisions  of  subparagraph  (4)   of 
this  paragraph  with  respect  to  an  auto- 
matic-alarm-signal keying  device  which 
is  included  as  an  integral  part  of  any 
automatic-alarm   receiver  approved   by 
the  Commission  and  coQU)leted  by  the 
manufacturer  prior  to  the  effective  date 
of  these  requirements  and  type  tests. 

(iii>  Manufacturers'  tests  of  the  com- 
plete device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labora- 
tory or  shop  of  the  manufacturer(s). 
These  tests  shall  be  carried  out  in  ac- 
cordance with  the  following  require- 
ments under  the  heading  "manufac- 
turers" tests"  and  at  the  expense  of  the 
manufacturer  or  person  submitting  the 
device  for  approval. 

(iv)  Laboratory  tests  shall  be  con- 
ducted by  the  Commission,  and/or  by 
any  other  cooperating  United  States 
Oovemment  department  as  may  be  ap- 
propriate, under  test  specifications  pre- 
scribed by  the  Commission  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  device  for  ap- 
proval. A  report  of  the  tests  conducted 
by  the  Commission,  and/or  other  gov- 
ernment department,  will  be  available 
to  the  Commission  only:  Provided,  That 
such  reports  will  be  made  available  to 
the  manufacturer  involved  at  a  subse- 
quent date  to  be  determined  by  the 
Commission. 

(V)  Field  tests,  as  deemed  necessary 
or  desirable. 

(4)  Requirements  as  to  manufac- 
turers' test,  (i)  Tests  shall  be  con- 
ducted by  the  manufacturer  of  the  auto- 
matic-alarm-signal keying  device,  who 
shall  submit  proof  in  a  signed  statement 
that  they  have  been  made  as  required, 
together  with  supporting  data:  Pro- 
vided, however.  That  daU  obtained  from 
manufacturers  of  parts  used  hi  the  con- 
struction of  the  device  may  be  submitted 
in  lieu  of  the  results  of  such  tests  con- 
ducted by  the  manufacturer  of  the  com- 
plete device. 

(11)  Sufficient  tests  shall  be  applied  to 
aU  components  to  determine  the  dura- 
bility of  materials,  character  of  work- 
manship, and  that  the  electrical  and/or 
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mechanical  characteristics  are  those  re- 
quired for  efficient  operation  of  the  de- 
vice. 

(6)  Requirement!  as  to  laboratory 
tetti.  (1)  The  automatic-alarm-signal 
keying  device  shall  be  capable  of  operat- 
ing the  keying  circuit  of  any  transmitter 
approved  by  the  Commission  for  use  as 
a  main  transmitter  or  as  a  reserve 
transmitter  in  compliance  with  secUon 
355  of  the  Communications  Act  of  1934 
(a  list  of  the  types  of  transmitters 
approved  by  the  Commission  for  this 
purpose  will  be  furnished  upon  request) . 
For  the  purpose  of  demonstrating  com- 
pliance with  this  requirement  the  trans- 
mitter keying  circuit  of  the  device  shall 
be  tested  for  a  direct  current  carrying 
capxaclty  of  two  amperes  through  a  non- 
inductlve  resistance  of  115  ohms.  Ter- 
minals, electrical  conductors  and  keying 
contacts  shall  be  of  sufficient  siae  and 
properly  spaced  and  Insulated  for  these 
values  of  current  and  for  the  voltage 
which  will  necessarily  be  applied  In  this 
test.  During  this  test,  arcing  shall  not 
occur  when  the  keying  contacts  are  op- 
erated which  would  imduly  affect  the 
duration  of  the  dashes  and  spaces  be- 
tween dashes,  or  which  would  otherwise 
adversely  affect  the  operation  of  an  ap- 
proved radiotelegraph  transmitter  keyed 
by  the  device. 

(11)  The  automatic-alarm -signal  key- 
ing device.  If  electrically  driven,  shall 
be  capable  of  operation  when  the  re- 
quired electrical  energy  is  furnished 
solely  by  an  independent  power  supply. 
For  the  purpose  of  demonstrating  ocMn- 
pliance  with  this  requirement,  the  fol- 
lowing tests  are  prescribed: 

(a)  The  device  shall  be  operated  con- 
tinuously for  a  period  of  one  hour  from 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  or  the 
required  automatic  alarm  receiver  stor- 
age battery  power  supply  of  vessels  on 
which  the  device  is  to  be  used.  (Radio 
station  emergency  power  supplies  having 
potentials  of  12,  34,  and  110  volts  are 
commonly  used  on  board  vessels  of  the 
United  States.  Twelve  volt  emergency 
power  supplies  are  most  common  on 
these  vessels.  Some  of  the  approved 
automatic  alarm  receivers  used  on  board 
United  States  ships  to  date  are  energized 
by  a  storage  battery  power  supply  of 
either  6  or  24  volts,  or  from  a  separate 
and  Independent  source  of  power  fur- 
nished as  an  Integral  part  of  the  device.) 
For  this  operation  test  the  potential  of 
the  electrical  power  supply,  if  used,  shall 
be  varied  over  a  voltage  range  of  plus  or 
minus  15  per  cent  of  the  rated  potential 
of  such  power  supply,  during  which  the 
transmitted  dashes  shaU  have  a  dura- 
tion within  the  limits  of  3.8  to  4.2 
seconds,  and  spaces  between  dashes  shall 
have  a  duration  within  the  limits  of  0  8 
to  1.2  seconds. 

(b)  The  electrical  circuits  of  the  de- 
vice shaU  be  inspected  and  tested  as  may 
be  necessary  to  determine  whether  or 
not  they  are  properly  fused  for  adequate 
protection  of  the  device  and  the  power 
supply. 

(ill)  Hie  automatlc-alarm-slgnal  key- 
ing device  shall  be  capable  of  properly 
operating  the  keying  circuit  of  an  ap- 
proved radiotelegraph  transmitter  so  as 
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to  transmit  the  alarm  signal  for  a  con-  (b)  The  components  and  assembly  of 
tinuous  period  of  one  hour,  under  any  the  entire  survival  craft  radio  equipment 
condition  which  may  be  expected  on  shall  insure  the  utmost  dependable  op- 
board  ships  while  being  navigated  dur-  eratlon  and  the  design  shall  be  such  that 
Ing  extreme  weather  and  sea  conditions,  heavy  vibration  and  physical  shocks  to 
Por  this  purpose  the  following  tests  are  which  a  survival  craft  i?  subject  will 
prescribed  In  addition  to  the  test  pre-  cause  no  damage.  Components  shall  be 
scribed  in  subdivision  (11)  of  this  sub-  housed  and  treated  to  withstand  saline 
paragraph.  dampness  and  to  minimize  the  adverse 

(0)  The  keying  device  shall  be  placed  effect  of  prolonged  exposure  to  salt  water 
In  operation  for  a  period  of  one  con-  or  salt  spray. 

tinuous  hour  while  subjected  to  each  of  (c>   A    durable    nameplate    shall    be 

the  following  conditions  of  temperature  mounted  on  the  equipment  or  made  an 

and  relative  humidity:  integral  part  thereof  showing  at   least 

(1)  50  degrees  centigrade  and  50  per-  the  type  or  model  number,  the  name  of 
cent  relative  humidity.  the  manufacturer,  and  the  month  and 

(2)  30  degrees  centigrade  and  95  per-  year  of  manufacture. 

cent  relative  humidity.  ^d)   Each    survival    craft    equipment 

(3)  Zero  centigrade  and  50  percent  shall  be  provided  with  a  copy  of  an  in- 
relative  hxmildity.  struction   manual   covering   the   design, 

(b)  The  keying  device  shall  be  placed  installation,  operation,  and  maintenance 

to  operation  for  a  sufBcient  length  of  of  the  equipment. 

time  under  the  following  conditions  to  (e)   Simple    instructiotis    suitable    for 

determine  whether  or  not  it  will  operate  the  guidance  of  unskilled  persons  shall 

properly  xmder  such  conditions:  be  durably  imprinted  on  a  card,  which 

(1)  While  the  keying  device  is  being  shall  be  prominently  and  permanently 
rocked  in  such  a  manner  as  to  simulate  attached  to  the  equipment.  These  in- 
a  roll  and  pitch  of  45  degrees  from  the  structions  shall  contain  information  to- 
vertical,  that  is,  over  an  arc  of  45  degrees  gether  with  sketches  covering  the  erec- 
to  two  planes  normal  to  the  horizon  and  tion  of  the  antenna (s)  and  the  operation 
perpendicular  to  each  other.  of  the  equipment  for  automatic  trans- 

(2)  When  subjected  to  severe  vibra-  mission;  also  information  as  to  manual 
tion  comparable  to  that  which  might  transmission  of  the  international  radio- 
be  experienced  on  board  ship,  as  for  ex-  telegraph  distress  signal  and  the  inter- 
ample  when  subjected  to  vibrations  hav-  national  radiotelegraph  alarm  signal, 
Ing  a  period  between  20  and  80  cycles  and  a  statement  that  the  latter  signal  is 
per  second  and  an  amplitude  ((V.OS  inch  effective  only  if  transmitted  on  the  fre- 
total  excursion,  1.  e.,  0.015  inch  each  side  quency  500  kc  s. 

of  the  position  of  rest)  of  at  least  0.03  ff >   An  artificial  antenpia  for  test  pur- 
Inch  In  a  direction  at  an  angle  of  30  to  poses  shall  be  provided.   I 
45  degrees  with  the  base  of  the  device.  §83.557     Requiremenij.    for    survival 

(3)  The    keying    device    shall    be    in-  craft  portable  radio  equipment. 

spected  to  determine  whether  or  not  all  x.  „    ,.              ^  ^ 

delicate  parts  are  properly  enclosed  and  <»)   There    shall    be    provided    as    a 

protected  from  moisture  and  from  me-  single  unit  a  portable  buoyant  apparatus 

chanlcal  Injury  and  whether  or  not  com-  consisting  of  a  tran.smltter.  receiver  in- 

ponents    are    accessible     as    may    be  eluding     headphones,     power     supply, 

necessary    for    inspection    and    repair,  grounding  conductor,  a  collapsible  rod 

when  in  service.  antenna  or  in  lieu  thereof  a  collapsible 

(4)  The  keying  device  shall  be  in-  mast,  a  single-wire  antenna,  and  a  line 
spected  and  tested  as  may  be  necessary  for  lowering  the  apparatus 

to  determine  the  effectiveness  of  adjust-  ^1>  The  apparatus,  as  a  single  unit. 

ment  controls  and  means  for  making  shall  be  of  sufficient  buoyancy  to  float 

these  adjustments  under  service  condl-  in  sea  water  and  shall  be  sufficiently 

tlons.  together  with  precautions  taken  rugged    in    construction    to    withstand 

to  prevent  tampering  with  adjustments.  Physical    shocks    and    rough    handling 

(5)  Indicating  instruments  ,  (when  l^e  apparatus  shall  be  deemed  to  com- 
provided)   and  operating  controls  shall  P^  ^l^h  this  requirement  if.  after  being 

be  inspected  to  determine  whether  In-    

dicatlon  is  given  that  the  device  Is  in 
satisfactory  operation  when  the  starting  operating 
control  la  placed  In  the  "on"  position  and  frenueneies 
to  determine  that  a  single  control  for  f^fiocycies) 
starting  and  stopping  Is  provided,  capa- 
ble of  placing  the  device  In  full  operation    

within  30  seconds  from  the  time   the 

control  is  placed  in  the  "on"  position.  wo 

§  83.556      General  requirements  for  sur- 
vival craft  radio  equipment.  ggg 

To  be  t3ri)e  approved  by  the  Commis- 
sion   pursuant    to    §  83.469    or    83.472,     83«4 

survival  craft  radio  equipment  shall  com- 
ply with  the  following  general  require- 
ments in  addition  to  the  applicable 
specific  requirements  set  forth  In 
S§  83.557  and  83.558. 

(a)  The  design  and  construction  of 
the  radio  equipment  shall  be  such  that 
no  tools  are  required  to  place  it  in  opera- 
tion for  routine  tests  or  for  emergency 
communication. 
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dropped  into  sea  water  in  various  poil. 
tions  from  a  height  of  at  least  20  t«gt 
it  can  be  operated  Immediately  wlthotn 
any  repair  or  adjustment  (other  than 
normal  antenna  circuit  tuning)  fg^ 
without  departure  from  required  ^tg. 
formance.  Suitable  protection  shall  be 
provided  for  the  operating  controls,  In. 
dicating  devices  and  Instruments,  fj^, 
eluding  the  head  receiver,  agEli^ 
physical  harm  from  accidental  or  In. 
advertent  blows  and  from  the  advene 
effects  of  prolonged  exposure  to  the 
weather.  (Dperatlonal  parts  of  the  k^ 
paratus  adversely  affected  by  immerakju 
in  sea  water  shall  be  enclosed  so  as  to 
provide  the  necessary  protection.  Aag 
such  enclosure  shall  be  deemed  to'bi 
water-tight  if  it  can  be  submerged  h 
sea  water  so  that  no  part  is  less  tti^ 
two  inches  below  the  surface  of  the  watar 
for  a  continuous  period  of  two  boon 
without  leaking. 

(2)  The  apparatus,  as  a  unit,  shall  bi 
fitted  with  durable  handles  or  tt*ft_ 
These  shall  be  so  arranged  and  the  9^ 
tributlon  of  the  weight  of  the  appaniii 
shall  be  such  as  to  provide  for  convenli^ 
canying  by  either  one  or  two  persons, 

(3)  Provision  shall  be  made  for  ». 
curely  fastening  components  of  the  i^ 
paratus.  by  lashing  or  other  acceptaMi 
means,  to  a  lifeboat  thwart  as  may  bi 
necessary  to  enable  easy  and  convenkat 
operation  of  the  lifeboat  portable  ndli 
equipment. 

(4)  The  apparatus  exclusive  of  ika 
line  for  lowering  shall  not  weigh  mote 
than  sixty  pounds. 

(5)  The  line  for  lowering  shall  eta* 
sist  of  not  less  than  40  feet  of  9  thnal 
manlla  or  sisal  rope,  or  the  eqtiivalaiK 
thereof,  which  shall  be  in  good  condHki 
and  securely  attached  to  the  appantoi 
at  all  times. 

(6)  Components  of  the  apparatus a^ 
ject  to  loss  by  detachment  from  tti 
unit  for  operation  or  test  of  the  9(f^ 
ment  shall  be  so  arranged  as  to  losm 
their  availability  at  all  times. 

(7)  Each  apparatus  shall  be  equlppei 
with  a  durable  removable  plate  showtaii 
clearly  the  survival  craft  radio  call  dp 
in  letters  and  digits  and  in  character!  •(   ' 
the  International  Morse  Code. 

(b)(1)  The    radio    transmitter 
comply  with  the  followhig  requlremeofe: 


Modulation 

fre'juency 


Not  leas  than  460 
nor  greater  than 
1350  cycles  per 
second. 

do 


do 


Power  cotpat 

(Into  specified 

artificial 

antenna) 


Not    leas    than 
0.2j  watt. 


Not    Ies9    than 
2  watts.) 

Not  less  tban  4 
watts. 


Artificial! 


1    ohm  nrilln 

76  plcdanit  i 
pacltaiMt. 

15     ohaoi    Ml 

anot.  100 

ad!" 
Mobmi 


>  In  the  case  of  equipment  type  approved  prior  to  the  effecUve  date  of  the  Safety  Conrwtls* 
1960,  the  powor  output  niny  be  17  watts  Into  an  artificial  antenna  of  10  ohms  reslftanee  iss 
75    picofarads    capacitance. 


(2)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir- 
cuits shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre- 


quencies are  maintained  within  the  frt- 
scribed  tolerances  under  varying  f* 

ages,  antenna  circuit  characterl8tlai,tM 
other  normal  conditions  of  adjuatment 
The  frequency  control  circuit  adjuit- 
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0gitis)  shall  be  securely  locked  to  pre- 
nol  detuning  as  a  result  of  shock  or 
lfiB»tk>n  and  shall  not  be  readily  avaU- 
^to  the  person  oslng  the  traxMmltter. 

(})  Controls  shaU  be  provided  on  the 
lynttlng  panel  for  efficient  transfer  of 
,^  frequency  energy  at  each  required 
^Ktt^rfr  radio  frequency  to  the  required 
^I0na.  An  initial  adjustment  of  these 
f^trols  shall  effectively  resonate  the  an- 
laoft  circuit  at  each  required  operating 
ndlo  frequency  and  this  condition  shall 
K  OAlntalned  without  further  adjust- 
^Bt  of  these  controls  during  a  normal 
(persting  period  of  the  transmitter. 

(4)  Simple  and  reliable  controls  shall 
K  provided  so  that  the  operator  of  the 
tnaonitter  can  quickly  and  conveniently 
flMe  it  In  use  for:  Manual  operation  on 
jlOkc/8,  manual  operation  on  8364  kc/s, 
lod  automatic  operation  alternately  on 
tiNie  two  frequencies:  Provided,  That 
got  more  than  one  manual  switch  ad- 
jHtnent  shall  be  necessary  to  place  the 
inaSBltter  in  operation  for  automatic 
tUBonlsslon.    For  manual  radlotelegra- 
yUtbe  transmitter  and  receiver.  Indud- 
tif  their  controls,   shall   be   arranged 
BMbanically   and   electrically   so   that 
tbvetn  be  operated  efficiently  and  con- 
tattntly  from  the  same  operating  poel- 
tm  tor  communication  on  the  required 
gpMttng  frequencies  and  so  that  the 
jtMnwessary  to  change  from  transmis- 
Mi  to  reception,  and  vice  versa,  on  these 
MosDCles  Is  as  short  as  possible  and 
IB  BO  event  more  than  two  seconds.    Por 
libnatic  operation  provision  shall  be 
■Ids  as  follows: 

(1)  On  500  kc/s  for  transmission  of 
tbi  intemational  radiotelegraph  alarm 
ripiil  foUowed  by  the  Intemational 
miotelegraph  distress  signal,  the  latter 
to  be  transmitted  in  one  or  more  sep- 
into  groups,  each  group  consisting  of 
ttneeeparate  distress  signals, 
d)  On  8364  kc/s  for  transmission  of 
tetatematlonal  radiotelegraph  distress 
ripel  in  one  or  more  separate  groups 
M^roup  consisting  of  three  separate' 
dhbreiB  signals;  this  group  or  these 
piqpi  to  be  followed  by  a  continuous 
kai  daih  of  not  less  than  30  seconds 
iBiimtlon. 

OU  For  transmission  of  the  spedfled 
ilPHli  by  automatically  changing  the 
vmttng  frequency  of  the  transmitter 
lam  BOO  kc/s  to  8364  kc/s  and  vice  versa 
Htb  a  transfer  time  interval  not  to  ez- 
Md  floe  second. 

Q?)Pbr  completely  de-energizing  the 
nedfff  during  such  operation  of  the 
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shall  have  a  duration  within  the  limits  of 
0.8  to  1.2  seconds. 

(5)  The  transmitter  shall  be  equipped 
with  a  reliable  visual  indicator  or  Indi- 
cators as  may  be  necessary  (such  as  neon 
tubes)  to  Indicate  antenna  circuit  res- 
onance at  each  operating  frequency  with 
any  antenna  provided.  Failure  of  the 
indicator (s)  shall  have  no  adverse  effect 
on  the  actual  operation  of  the  trans- 
mitter. 

(c)  The  receiver  shall  comply  with  the 
following  requirements: 

( 1 )  The  receiver  shall,  when  used  with 
headphones,  be  capable  without  manual 
tuning  of  receiving  A2  emission  over  the 
band  492-508  kc/s.  and  shall  be  capable 
when  manually  tuned  of  receiving  Al 
and  A2  emissIOH  on  any  frequency  In 
the  band  8320-8745  kc/s. 

(2)  The  sensitivity  of  the  receiver 
shall  be  such  that  at  least  1  milliwatt  of 
audio  power  is  developed  in  a  noniiuluc- 
tive  load  resistor  having  an  ohmlc  value 
substantially  equal  to  the  value  of  the 
Impedance  of  the  head  receiver  at  1.000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1.  when  the 
receiver  Is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 


14065 


Fre- 
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taetat 
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'•00 
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WO 

1000 
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400 
400 
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UMa   ud   100 
Pioofluads    e»- 
PMlfnca.' 

ane*. 

(T)  For  testing  the  required  automatic 
J^lnt  arrangement  without  the  genera- 
■B  of  radio  frequency  energy. 

(Tl>  The  speed  of  the  automatic 
wnttlssion  of  the  international  radlo- 
wpaph  distress  signal  shall  be  at  a 
MB  not  in  excess  of  16  words  per  min- 
■I  nor  less  than  8  words  per  minute 
-He  Harm  signal  dashes  shall  have  a 
*'itlon  within  the  limits  of  3.8  to  4.2 
"Wis,  and  the  spaces  between  each 
«  we  12  dashes  constituthig  a  series 


♦..M"  ^^m  ^?*  Of  wjuipment  type  approred  prtor 

lU?%h^**;^Jf«1*J'  '^.^^  Safety  Conreatlon. 
l»60  the  arttflclal  antenna  may  be  10  ohms 
resiftance  and  75  picofarads  capacitance. 

The  noise  power  present  in  the  outmit 
of  the  receiver  when  the  receiver  is 
adjusted  for  the  reception  of  type  A2 

emission  on  the  frequencies  500  kc/s  and 
8364  kC/S  shall  be  determined  with  an 
unmodulated  input  signal  of  the  indi- 
cated strength. 

(3)  Theeelectivltyof  thereoelwrxa*- 
cedlng  the  final  detector  shall  be  such 
that  response  uniform  to  within  6  db 
is  obtained  over  the  frequency  range  492 
to  508  kc/s. 

(4)  The  audio  frequency  response  of 
the  receiver  shall  be  electrically  uniform 
to  Within  6  dedbels  over  the  range  of 
frequencies  between  400  and  1400  eydee 
per  second. 

<5)  The  receiver  shall  be  equipped 
with  only  one  naanually  operated  volume 
control. 

(d)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  source  of  power  shaU  be  a 
manually  operated  electrle  generator 
capable  of  efficiently  enersdzing  the  sur- 
vival craft  radio  histallation.  The  me- 
chanical  power   applied   to  the   crank 


handle  (s)  or  the  propelling  lever  (s>  of 
the  generator  driving  meclianism  shall 
not  exceed  a  maximum  of  0.15  horse- 
power for  any  required  condition  of  oper- 
ation of  the  survival  craft  radio  installa- 
tion at  any  temperature  of  the  generator 
and  its  associated  driving  mechanism  be- 
tween minus  30  degrees  and  plus  125 
degrees  Fahrenheit.  Under  these  con- 
ditions the  speed  of  rotation  of  the  crank 
handle (s)  shall  not  be  greater  than  70 
revolutions  per  minute  nor  shall  the 
cycles  of  operation  of  the  propelUng 
lever (s)  be  greater  than  70  cycles  per 
minute.  The  voltages  applied  to  the 
radio  installation  shall  not  vary  from 
their  normal  values  more  than  20  per 
cent  at  any  generator  speed  in  excess  of 
the  normal  operating  speed  which  can  he 
manually  developed. 

(e)  The  single  wire  antenna  and  the 
coUapaihle  rod  antenna  or  the  collapsible 
mast  provided  in  lieu  thereof  shall  com- 
ply with  the  following  requirements: 

(1)  The  collapsible  rod  antenna  shall 
be  of  the  maiimnm  practicable  h^ht 
as  approved  by  the  Commission  for  each 
particular  type  of  survival  craft  radio 
apparatus.  The  collapsible  mast  pro- 
vided in  lieu  of  the  collapsible  rod 
antenna  shall  be  of  the  mftyimiim  prac- 
ticable height  as  approved  by  the  Com- 
mission for  each  particular  type  of  sur- 
vival craft  radio  apparatus  and  capable 
of  supporting  the  required  single  wire 
antenna. 

(2)  The  single  Wire  antenna  Shan  con- 
sist of  a  length  of  at  least  40  feet  of  ex- 
tra-flezlhle  stranded  copper  wire  having 
a  cross-sectional  area  of  not  less  th^n 
10.000  circular  mils  together  with  jneans 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the  an- 
tenna supports,  aikl  means  for  making 
electrical  cozmection  to  the  transmitter. 

(f)  The  grounding  conductor  abali 
comply  with  the  following  requirements: 

(1)  The  groimding  conductor  shall 
consist  of  a  length  of  not  less  than  10 
feet  of  No.  10  bare  stranded  copper  wire 
or  equivalent  copper  braid  effectively 
wei^ted  at  one  end  for  inunersion  In  the 
sea.  This  conductor  shaU  be  securely 
fastened  to  an  effective  groimd  terminal 
on  the  apparatus. 

(g)  The  arttflclal  antenna  shall  com- 
ply with  the  following  requirementB: 

(1)  The  artificial  antenna  «h*Ti  pro. 
vide  a  reliable  load  for  the  transmitter 
for  test  purposes,  at  the  frequendea  500 
kc/s  and  8364  kc/s,  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  antenna  required  by  thla 
section. 

(2)  Thit  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro- 
vided with  appr(«)rlate  terminals.  If 
more  than  two  terminals  are  provided  on 
the  artificial  antenna,  aU  the  terminals 
shall  be  properly  labeled. 

§  83.558     Requirements  for  lifeboat  non- 
portable radio  equipment. 

(a)  (1)  The  radio  transmitter  shall 
comply  with  the  following  requirements: 
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Modulation 
frequency 

Power  output 

(Into  speciflC'i 

artificial 

antenna) 

Artificial  antenna 

600       
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200 

A3 

A3 

Not  less  than  70. 
do 

N'ot  lees  than  MO 

nor  greater  than 

13W  cycles  per 

■eeond. 

do 

Not  less  than  30 
watts. 

Not  less  than  40 
watts. 

10  ohms  resistance 

8364 

and   100  pirofar- 
a<l«  capacitance. 

40  ohms  resistanoe. 

(3)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir- 
cuits shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre- 
quencies are  maintained  within  the 
prescribed  tolerances  under  varying  volt- 
ages, antenna  circuit  characteristics, 
and  other  normal  conditions  of  adjust- 
ment The  frequency  control  circuit 
adjustment(s)  shall  be  securely  locked 
to  prevent  detuning  as  a  result  of  shock 
or  vibration  and  shall  not  be  readily 
available  to  ttie  person  using  the  trans- 
mitter. 

(3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  reqiilred 
operating  radio  frequency  to  the  re- 
quired antenna.  An  Initial  adjustment 
of  these  controls  shall  effectively  reso- 
nate the  antenna  circuit  at  each  required 
operating  radio  frequency  and  this  con- 
dition shall  be  maintained  without  fur- 
ther adjuslpient  of  these  controls  during 
a  normal  operating  period  of  the  trans- 
mitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conven- 
iently place  it  in  use  for:  Manual  opera- 
tion on  500  kc/s,  manual  operation  on 
83<S4  kc/s.  and  automatic  operation  alter- 
nately on  these  two  frequencies;  provided 
that  not  more  than  one  manual  switch 
adjustment  shall  be  necessary  to  place 
the  transmitter  in  operation  for  auto- 
matic transmission.  For  manual  radio - 
telegraphy  the  transmitter  and  receiver, 
including  their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con- 
veniently from  the  same  operating  posi- 
tion for  communication  on  the  required 
operating  frequencies  and  so  that  the 
time  necessary  to  change  from  transmls- 
slon  to  reception,  and  vice  versa,  on 
these  frequencies  Is  as  short  as  possible 
and  in  no  event  more  than  two  seconds. 
For  automatic  operation  provision  shall 
be  made  as  follows: 

(i)  On  500  kc/s  for  transmission  of  the 
international  radiotelegraph  alarm  sig- 
nal followed  by  the  international  radio- 
telegraph distress  signal,  the  latter  to 
be  transmitted  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals. 

(ii)  On  8364  kc/s  for  transmission  of 
the  international  radiotelegraph  distress 
signal  in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals;  this  group  or  these 
groups  to  be  followed  by  a  continuous 
long  dash  of  not  less  than  30  seconds 
in  duration. 


(ill)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
from  500  kc/s  to  8364  kc/s  and  vice  versa 
with  a  transfer  time  interval  not  to 
exceed  one  second. 

(iv)  The  speed  of  the  automatic  trans- 
mission of  the  international  radiotele- 
graph distress  signal  shall  be  at  a  rate 
not  in  excess  of  16  words  per  minute  nor 
less  than  8  words  per  minute.  The  alarm 
signal  dashes  shall  have  a  duration 
within  the  limits  of  3.8  to  4.2  seconds, 
and  the  spaces  between  each  of  the  12 
dashes  constituting  a  series  shall  have 
a  duration  within  the  limits  of  0.8  to  1.2 
seconds. 

(V)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera- 
tion of  radio  frequency  energy. 

(5)  The  transmitter  shall  be  equipped 
with  a  radio  frequency  ammeter  of  suit- 
able range  and  scale,  oonnected  so  as  to 
Indicate  the  current  In  the  antenna  cir- 
cuit for  each  operating  frequency. 

(b)  The  receiver  shall  comply  with  the 
following  requirements: 

(1)  The  receiver  ^all,  when  used 
with  headphones,  be  capable  without 
nuUiual  tuning  of  receiving  A2  emission 
over  the  band  492-508  kc/s,  and  shall  be 
capable  when  manually  tuned  of  receiv- 
ing Al  and  A2  emission  on  any  frequency 
in  the  band  8320-8745  kc/s. 

(2)  The  sensitivity  of  the  receiver  shall 
be  such  that  at  least  1  milliwatt  of  audio 
power  is  developed  in  a  non-inductive 
load  resistor  having  an  ohmic  value  sub- 
stantially equal  to  the  value  of  the  im- 
pedance of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1.  when  the 
receiver  is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 
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The  noise  power  present  in  the  output 
of  the  receiver  when  the  receiver  is  ad- 
justed for  reception  of  tjrpe  A2  emission 
on  the  frequencies  500  kc  s  and  8364  kc/s 
shall  be  determined  with  an  unmodu- 
lated input  signal  of  the  indicated 
strength. 


(3)  The  selectivity  of  the  receiver  jn^ 
ceding  the  final  detector  shall  be  mg| 
that  response  uniform  to  within  6  Jkk 
obtamed  over  the  frequency  range  411^ 
508  kc/s. 

(4)  The  audio  frequency  respoonqf 
the  receiver  shall  be  electrically  'mtfniM 
to  within  6  decibels  over  the  ranci|| 
frequencies  between  400  and  1400  ^|||| 
per  second. 

(5)  The  receiver  shall  be  equIpM 
with  only  one  manually  operated  vol^. 
control. 

(6)  The  receiver  shall  be  capable  ^ 
developing  a  useful  audio  power  for  ||^ 
purpose  of  the  reception  of  type  AS  ^.h. 
slon  of  at  least  6  milliwatts  into  the 
Inductive  load  resistor  prescribed  in 
paragraph  (2)  of  this  paragraph. 

(c)  The  artificial  antenna  shall  eoa. 
ply  with  the  following  requirements: 

(1)  The  artificial  antenna  shall  i»^ 
vide  a  reliable  load  for  the  tranantt|« 
for  test  purposes  at  the  frequencies  m 
kc/s  and  8364  kc/s,  of  approxlmati|f 
the  same  electrical  characteristics  Mtdi 
antenna  required  by  paragraph  (d)  «# 
§  83.469: 

(2)  The  artificial  antenna  shall  le 
housed  in  a  single  container  and  pn. 
vided  with  appropriate  terminal!.  J 
more  than  two  terminals  are  pnwlfc^ 
on  the  artificial  antenna,  all  the  tma(. 
nals  shall  be  properly  labeled. 

Subpart  W — Violations 

§  83.601      Answers  to  notice  of  violaiita 

(a)  Any  person  receiving  oflleial  a^ 
tlce  of  a  violation  of  the  terms  o(  ttl 
C<Hnmimicatlons  Act.  any  leglalattvta^ 
Executive  order,  treaty  to  whkli  ii 
United  States  Is  a  party,  terms  o(  ail^ 
tion  or  operator  license,  or  the  nilsssM 
regulations  of  the  Federal 
tlons  Commission,  shall,  within  19 
from  such  receipt,  send  a  written 
in  duplicate,  to  the  office  of  the 
slon  originating  the  official  notioa  I 
an  answer  cannot  be  sent,  or  an  t^ 
knowledgment  made  within  such 
period  by  reason  of  illness  or  othv 
avoidable  circiimstances,  admovl 
ment  and  answer  shall  be  made  it 
earliest  practicable  date  with  a 
tory  explanation  of  the  delay.  T1»i^ 
swer  to  each  notice  shall  be  compMili 
itself  and  shall  not  be  abbrevlatsl  If 
references  to  other  communlcatiiai  • 
answers  to  other  notices.  Tlie  umt 
shall  contain  a  full  explanation  of  ti 
incident  involved  and  shall  set  forthii 
action  taken  to  prevent  a  con 
recvirrence  thereof.  If  the  notice 
to  lack  of  attention  to,  or  Impropv 
eratlon  of  the  station,  or  to  log  or  « 
discrepancies,  the  answer  shall  ftfi 
name  and  Ucense  niunber  of  the 
operator  on  duty. 

(b)  When  an  official  notice  d 
tlon.  impending  violation,  or  dlsonpin 
pertaining  to  any  provision  d  fffeliB^ 
of  Title  m  of  .the  CommunleatlowJilt 
or  the  radio  provisions  of  the  StMf  0|^ 
ventlon,  Is  served  upon  the  mail«or||^ 
son  responsible  for  a  vessel  and  Of » 
structlons  appearing  on  such 
as  issued  by  a  representative  of  thS'-^^ 
mission  are  at  variance  with  ttaf  MM 
of  paragraph  (a)  of  this  stetion.  tiMiV 
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structlons  lasued  by  the  Commission's 
iilBijsfTitntive  shall  supersede  those  set 

jorth  in  paragraph  (a)  of  this  section. 

s  83-^2      Reports    of    infrinsemenls    of 
the  Intematiouil  Radio  Regulations. 

In  the  event  that  infringement  of  the 
international  Radio  Regulations  by  a 
^(gtign  station  is  detected,  report  thereof 
0gy  be  made  by  the  submission  to  the 
QoiBinission  of  a  form  similar  to  that 
let  forth  in  Appendix  7  to  the  Interna - 
Uonal  Radio  Regulations. 

Subpart  X — [Reserved! 

Subpart  Y — Frequency  Tables  and 
Exemption  Orders 

{83.801  Tablrs  of  ship  radiolelrKruph 
frequenries  from  2  Mc/s  to  27.5 
Mc/». 

(»)  Tahle  la.  High  traffic  ship  radio- 
telegraph working  frequencies. 

(b)  Table  lb.  Ship  radiotelegraph 
eftUlng  frequencies. 

(c)  Table  Ic.  Low  traffic  ship  radio- 
teiecraph  working  frequencies. 

«D  Table  2.  Ship  radiotelegraph  fre- 
queocy  assignment  plan. 

(e)  Procedures  and  tables.  The  fol- 
lowing procedures  and  tables  may  be 
used  In  applying  for  license  for  the  fre- 
qaeDdes  listed  in  Tables  la,  lb,  and  Ic 
bsolar  as  these  frequencies  are  consist- 
eot  with  the  provisions  of  this  chapter. 
Prtqaencies,  assigned  in  accordance 
with  this  secUon  to  a  station  on  a  partic- 
ular vessel,  may  be  retained  at  the  option 
d  tiie  applicant  despite  subsequent  re- 
Ueenslng  of  the  station  to  a  different  11- 
eeosee.  Frequencies  appearing  in  the 
tsUes  may  only  be  used  In  the  manner 
■nd  to  the  extent  permitted  elsewhere 
iBttili  part. 

(f)  Radiotelegraph,  2  Mc/s  to  27.5 
Me/$.  The  applicant  must  consult  Table 
2  to  determine  the  frequency  column 
vmbols  which  are  available  for  assign- 
ment The  frequencies  designated  by  the 
qmbols  shown  in  Table  2  may  be  deter- 
mined from  Tables  la.  lb,  and  Ic  which 
Hat  all  of  the  frequencies  in  each  scries. 

(Z)  Catling  frequencies.  AppUcatlon 
may  be  made  for  one  calling  frequency 
colunm  symbol  from  the  "C"  series, 
wblch  represents  one  frequency  in  each 
rf  the  2, 4. 6.  8. 12. 16  and  23  Mc/s  bands, 
for  each  ship.  If  more  than  one  symbol 
of  the  "C"  series  is  allocated  for  a  par- 
ttculAT  licensee,  the  general  principle  to 
teDow  is  to  apply  for  the  first  vessel 
»der  the  first  symbol,  the  second 
fl«bol  for  the  second  vessel,  etc.,  until 
tte  aUoeated  sjmibols  are  exhausted 
rae  procedure  Is  then  repeated,  begin- 
nh*  icain  with  the  first  symbol 

(h)  Lotr  traffic  ship  working  fre- 
TKticles.  Application  may  be  made  for 
ooetow  traffic  working  frequency  symbol 
Born  the  "L"  series  for  each  low  traffic 
«p.  which  wlU  include  one  frequency 

221  *il^^^  **^/"  *°^  '^o  frequencl^ 
Jwthe 4. 6.  8. 12. 16,  and  22  Mc/s  bands 

*jm»ary  frequency  to  be  used  for  work- 

Jlto  ttch  frequency  band  having  two 

JUMcies  available  must  be  indicated 

jr  Rtflxing  the  frequency  symbol  with 

»•  letter  "A"  for  the  lower  frequency  in 

Jjtt  band  and  the  letter  "B"  for  the 

««her  frequency  to  each  band.    If  more 
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than  one  symbol  of  the  'X"  series  is  al- 
located for  a  particular  licensee,  the  fre- 
quency symbols,  to  toclude  the  suffix 
"A*'  or  "B".  should  be  applied  for  to 
rotation  for  successive  vessels  as  for 
calling  frequencies,  otherwise  either 
•A"  or  "B"  may  be  appUed  for. 

<i)  High  traffic  ship  working  fre- 
quencies. High  traffic  ship  working 
frequencies  are  normally  available  only 
to  passenger  sliips  but  may  be  assigned 
to  whaUng  factory  vessels,  tankers 
above  40.000  gross  tons,  and  cargo  ships 
above  12.500  gross  tons  in  lieu  of  low 
traffic  frequencies  if  a  satisfactory  show- 
ing is  submitted  todlcattog  that  the  ves- 
sel concerned  handles  a  large  volume  of 
traffic.  Application  may  be  made  for  the 
number  of  passenger  ship  working  fre- 
quencies which,  to  the  best  Judgment 
of  the  appUcant.  will  be  essential  for  the 
traffic  volume  of  the  particular  vessel. 
Frequency  column  symbols  shall  be 
taken  from  the  "H"  series,  with  a  mini- 
mum of  two  symbols.  If  more  than  two 
symbols  of  the  "H"  series  are  allocated 
for  a  particular  Ucensee.  the  frequency 
symbols  should  be  applied  for  to  rotation 
for  successive  vessels  as  for  calling  fre- 
quencies, except  that  the  first  symbol  for 
each  vessel  must  be  the  one  after  the 
last  of  the  series  of  two  or  more  symbols 
of  the  previous  vessel. 

Tabu  la— Hjoh  TtAinc  Shif  Raoiotxlwsbafh 
WoBxuiQ  FiaouxMcm  (kc/t) 


12478  .S. 
18044. 


HI  2080.5.  4161.  6241  J.  8S23.  12474 

12483.  leese.  iees2.  isess 

22161,  22167. 
H2  2081.26.  4162.5.  634t.7S,  8325.  12474 
13478.6,  12487.6,  16036,  16882.  166S8' 
16650.23161.22168. 
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H3:  2082.  4164.  6246.  8328.  12474.  12478.8. 

12492,  16626.  10033.  10688.  16660. 

22151. aaiOB. 
H4:  2082.75   4165.5.   6248.25.   8331   12474 

12478.8.  12496.5.  16626.  16632.  16638' 

16662,22151.22175. 
H5.  2083.5.  4167.  6250.5.  8334,  12474  12478  5 

12501,  16626.  16632,  16638.  16668' 

22151.22181. 
H6;  2084.25.  4168.5.  6252  75,  8337   12474 

12478J.  12806.6.  16626,  16682,  16638! 

16674.22151,22187. 
H7:  2085.  4170.  0356.  8340.  12474.  13478.6. 

12510.  16636.  166S2.  16638.  16680. 

22161,  22193. 
H8;  2085,75.  4171.5.  6257.25.  8343   12474 

12478^.  13614.5.  16636,  16033.  1603a 

16686.  22161,  23199.  ^^ 

H9  2086.5.  4178,  6359.6,  8846,  13474.  12478.5 

12519,  10020.  10632,  10038,  10093! 

22rei.  22205. 
HIO:  2087.25.  4174.6,  6361.76.  8349.  13474 

12478.5.  12523.5.  16626,  16682.  16688' 

16698,  22161.  23311. 
Hll:  2088.  4176.  0264,  8382,  12474.  12478.B 

12528.  16626,  16682.  10088,  10704! 

22151,22217. 

Table  lb — Ship  Raoxotklsckaph  Calling 
Fkkqttenczzs  (kc/B^ 

CI:  2089.  4178,  0367.  8350.  13684.  10713 
22225. 

C2:  2089.6.  4179,  6268.5,  8358.  13587,  16716. 
22230. 

C3:  2090,  4180,  6270.  8360,  12540.  16730 
22235.  ' 

C4:  2090.6.  4181.  6371.5.  8362.  12543.  16734. 
22240. 

C5:  2091. 

C6:  3091.6.  4183,  6274.6.  6366.  12648.  16732 

22250. 

C7.  2092,  4184.  6276,  8368.  13553.  16786. 

22355. 

C8:  2092.6.  4185,  6277.5.  8370.  12565.  16740. 

22260. 

C9:   2093.    4186,    6279.    8372.    12558.    16744, 
22265. 


Table  l<^U>w  TaAfric  Ship  Workino  FajCQCtNCiM 


Ckc/») 


Ll. 

L2. 

U. 

U. 

L5. 

U. 

L7., 

L8.. 

L9.. 

Lie. 

Lll. 

L12. 

L13. 

L14. 

1-15. 

Lie. 
147.. 


aOM.2S 
»M.B 

aOM.75 


S»6.9B 
30M  S 
aOW  76 


aQM.a6 
aoge.s 

3000.  75 
2007 
a007  2ft 
»»7  8 
30*7.76 
SOW 


4188 
42116 

4188.6 
421S 

4180 
4211.6 

41M.6 
4214 

4100 
4314.6 

4100.6 
4316 

41B1 
4216. 6 

4101.  6 
4310 

41*9 
4316.6 

4192.6 
4217 

4101 

4317.6 

41016 


6382 

0318.  75 

6382.76 
e31«.6 

0283  6 
0330.35 

63B4  25 
6X21 

63SS 

0321.75 

0286.75 
0S22.5 

6380.5 
6323  25 

0387  26 
0334 

6388 
0534.76 

6288.75 
6U1.6 


.6 

6336.25 

6300.25 


Sep  foot  not*  at  end  of  tabl«. 


i 

4104 

4318.6 

NZ7 

0301 

6327.75 

4104.6 
4219 

6301.75 
6328  5 

4106 
4310. 5 

63W.5 
6320  25 

4196.6 
4230 

6298.25 
6130 

;     4100 

1          4330.  S 

0904 

6330.75  ! 

8376 
8425 

8S77 
8430 

8378 

84r 

8370 
8438 

8380 

8430 

8381 

8430 

8383 
Bill 

8383 

6433 

8384 
8433 

8385 

8434 

8386 

6436 

8387 
8436 


8437 

8389 

8438 

8300 
8439 

8301 
8440 

8109 

8441 


12SM 
138r.S 

13806.0 

1368* 

13607 
13040.5 

13908.6 
136U 

13578 
13041.5 

I3Sn.8 
13646 

12573 
13044  6 

12674.5 
13648 

12570 
13640.6 

13577.6 
13051 

1357*      I 
12652.6 

12580.6  j 
12664 

I3S83 
13665.6 

I3S8S  5 
136S7 

12586 
13658.6 

139M.6 
13000 

13088 
13061.6 


10753 
10860 

167ft4 
10*63 

10756 
10654 

IS75B 
16860 

10700 
10858 

18789 
1 


10704 
10802 

16700 

K 


10708 
ll 


10770 

I 


16773 
16870 

16774 
10872 

16776 
16874 

15778 
16676 

16780 
16878 

16783 
18880 

10784 


22272.  S 
23336 

22272.8 
23336 

22275 
32337.5 

3S27> 


22277.5 
23840 

23277.6 
23040 

22380 
22343.8 

22280 
32343.8 

23389.8 
22346 

22382.8 
22346 

22285 

22347.5 

22385 

22347.5 

29387.8 
22350 

22287.  S 
23390 

23390 
2236a.5 


233615 

3990Z5 
33856 
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Saturday,  December  21,  1963 

■AIT  85— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Uon:  See  Commlwlon  Order  (PCC  61- 
j4ja)  of  Dec.  20.  1961.  26  F.R.  12519.  Dec.  27. 
1161.  providing  for  the  modification  of  li- 
^^  of  coast  and  ship  Btatlona  In  Alaska 
^  on  the  Mississippi  River  by  the  addition 
g[  certain  frequencies.  The  general  author- 
^OB  Bhall  be  fdr  a  period  which  shall 
^,^  from  December  22,  1961.  until  ter- 
ginttlon  of  the  present  license  authority,  of 
jg^mt  and  ship  stations  affected,  by  the  Issu- 
j^  of  a  modified  or  renewal  license  in 
j^^jnae  to  an  application  therefor.  All 
^o^ODS  in  Part  86  which  are  Inconsistent 
^^  the  above  authorization  are  hereby 
^ni  for  the  period  specified. 


Sec. 

K.l 


I6J 


Basis  :ind  purpose. 

Subpart   A — Dsllnitien   of   Terms 

General  definitions. 
Geographic  definitions. 
Definitions  In  other  parts  applicable 

Subpart  B — Applicofien* 


FEDERAL  RECISTER 

Sec 

85  206     Frequencies  for  communication  with 

ACS. 
85  207     Use   of    United   States    Government 

frequencies. 

Subpart  G Assignment  and  Us*  of  Maritime 

Service   Fre^wencie* 

Cooperative  use  of  frequency  assign- 
ments. 

Protection  of  Government  services. 

Alternate  transmission  on  the  same 
frequency. 

Frequencies  to  be  used  for  distress 
signals. 

Ship  station  frequencies  for  use  in 
all  zones  for  telegraphy  only. 

Coast  station  frequencies  for  use  in 
all  zones  for  telegraphy  only. 

Safety  frequencies  for  ship  and  coast 
stations  In  all  zones  using  teleph- 
ony. 

Frequencies  for  Intership  communi- 
cation in  all  zones  by  telephony. 

Frequencies^or  ship-shore  and  Inter- 
ship communications  by  telegraphy 
or  telephony  In  all  zones. 

Frequencies  In  the  band  1605-3400 
kc  8    for    ship-shore    public    tele- 


85.251 

85.252 
85.253 

85.254 

85  255 

85  256 

85.257 

85.258 
85.259 

85  260 
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tion   between   specined   fixed   points  In 
Alaska  exclusively. 

(f)  Developmental  fixed  station.  A 
fixed  station  (H^wrated  for  the  express 
ptirpose  of  developliis  equipment  or  a 
technique  solely  for  use  only  In  that 
portion  of  the  non-government  fixed 
service  which  has  been  specifically  allo- 
cated the  authorized  frequency  (or  fre- 
quencies) of  the  developmental  fixed 
station. 

(g)  Point  of  communication.  This 
term,  when  applied  to  an  Alaska-pubUc 
fixed  station,  means  a  specified  fixed  sta- 
tion or  specified  geographic  location 
with  which  such  station  is  authorized  to 
communicate. 

(h)  Harmful  interference.  Any  emis- 
sion, radiation,  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation  service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs,  or  re- 
peatedly interrupts  a  radiocommunica- 
tlon  service  operating  in  accordance  with 
regulations  of  this  chapter. 


; 
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Saturday,  December  21,  1963 

,A|T  85— PUBUC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Hon:  See  CommiSBlon  Order  (PCC  61- 
•4(3)  of  Dec.  20.  1961.  26  F.R.  12519,  Dec.  27. 
1161.  providing  for  Uxe  modification  of  11- 
^^  of  coast  and  ship  stations  In  Alaska 
^  on  the  Mississippi  River  by  the  addition 
^  certain  frequenclea.  The  general  author- 
I^OB  shall  be  fdr  a  period  which  shall 
^(^  from  December  22.  1961,  until  ter- 
mioatlon  of  the  present  license  authority,  of 
gg^  and  ship  stations  affected,  by  the  Iseu- 
y^  of  a  modified  or  renewal  license  In 
j0gaDte  to  an  application  therefor.  All 
^o^ODS  in  Part  85  which  are  inconsistent 
,^  the  above  authorization  are  hereby 
^yed  for  the  period  specified. 


Sec. 
K.l 


l$il 
I6J3 
tf.33 

15  JS 


16.81 

».n 

I6.M 


Ba5is  and  purpose. 

Subpart   A — DaAnition   of   T*rms 

KJ       General  definitions. 

Kj       Geographic  definitions. 

154      Definitions  In  other  parts  applicable. 

Subpart  ft— ^Applications 

Authorization  required  for  opera- 
tion of  a  radio  station. 

Application  precedent  to  authorisa- 
tion. 

One  application  for  fixed  and  coast 
station. 

AfllrmatiTe  showing  of  need  for 
service. 

Rules  in  other  parts  applicable. 

Subport  C — Station   Awthoritotion 

License  term. 

One     authortzation     for     fixed     and 

coast  stations. 
Dispatch  points. 
Discontinuance    of    operation    of    a 

station  on  land. 
Rules  in  other  parts  applicable. 

D— Station  onrf  O^oratrnfl  Ro^wircmentt 

Priority  of  distress  and  other  signals. 
Practices  ooncamlng  transmission  of 

public  correspondence. 
Hours  of  semoe  of  fixed  sUtions. 
Coast  staUon  faculties  for  2182  kc  s. 
Fixed    and    coast    station    operating 

arrangements. 
Docxmients   required    for    fixed    sta- 

tloivs. 

Documents  required  for  coast  sta- 
tions. 

Documenu  required  for  ship  sta- 
tions. 

Rxed  and  coMt  station  records 

Ship  station  records. 

Coast  station  communication. 

Coast  station  working  frequency  re-"* 
quired. 

Suspension  of  coast  station  watch. 

Use  of  developmental  fixed  stations. 

Rules  In  other  ports  applicable. 

I — Standord   Technical    Requirements 

Authorized  frequency  tolerance. 
Authorized  classes  of  emission. 
Authorized  transmitter  power. 
Modulation    llmlter    for    fixed     and 

coast  stations. 
Rules  in  other  parts  applicable. 

F — Atsignmont  and  Use  of  Fixed  Sorvico 
Frequencies 

CooperatlTe  use  of  frequency  assign- 

ments. 
ProtecUon  of  government  services. 
Alternate     transmission     on     same 

radio  channel.  ^ 

Fluencies  assigned  for  use  In   all 

zones. 

Prequenclee  assigned  for  use  In  par- 
ticular aonea. 


M.101 
K103 

lun 
Him 

11.106 
K.106 
H.IOT 

um 

«J« 

H.110 
Mill 

Kil3 

H.ns 

«.114 

n.iis 
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KJSl 

Kisa 

NJftS 
KJM 

H.155 


Sec 
85  206 

85  207 


HJOl 

HJoa 

KJM 


Frequencies  for  communication  with 
ACS. 

Use   of    United   States    Government 
frequencies. 

Subpart  G AssignntonI  and  Uio  of  MariHm* 

Service  Frequencies 


85  251 

85.252 
85.253 

85.254 

85.255 

85  256 

85  257 

85.258 
85.259 

85  260 

85.264 
85  265 


Cooperative  use  of  frequency  assign- 
ments. 

Protection  of  Qovernment  services. 

Alternate  transmission  on  the  same 
frequency. 

Frequencies  to  be  lised  for  distress 
signals. 

Ship  station  frequencies  for  use  In 
all  zones  lew  telegraphy  only. 

Coast  station  frequencies  for  use  lu 
all  zones  for  telegraphy  only. 

Safety  frequencies  for  ship  and  coast 
stations  In  all  zones  using  teleph- 
ony. 

Frequencies  for  Intershlp  communi- 
cation  in  all   zones  by   telephony. 

Frequencles^or  ship-shore  and  Inter- 
shlp communications  by  telegraphy 
or  telephony  In  all  zones. 

Frequencies  In  the  band  1605-3400 
kc  8  for  ship-shore  public  tele- 
phone service  in  all  zones. 

Frequencies  assigned  for  use  in  par- 
ticular zones. 

Rules  In  other  parts  applicable. 

ACTHOHn-T:    s;  85.1  to  85.265  issued  under 
48  Stat   1066.  1082.  as  amended;  47  U.S.C.  154. 
303.     Interpret  or  apply  48  Stat.   1064-1068 
1081-1105.  as  amended;  47  U.S.C.  Subchap   I 
III -VI  ^     ' 

§85.1       Ba»is  and  purpose. 

^a)  The  basis  for  the  rules  following  in 
this  part  is  the  Communications  Act  of 
1934.  as  amended,  and  applicable  treaties 
and  agreements  to  which  the  United 
States  is  a  party.  The  rules  in  this  part 
are  issued  pursuant  to  the  authority 
contained  in  the  CommunJcatlona  Act 
of  1934,  as  amended,  which  vests  au- 
thority in  the  Federal  Communications 
Commission  to  regulate  radio  trans- 
missions, to  issue  licenses  for  radio 
stations,  and  to  regulate  common  car- 
riers of  interstate  and  foreign  communi- 
cation. 

(b)  The  purpose  of  the  rules  and  reg- 
ulations in  this  part  is  to  prescribe  the 
manner  in  which  frequencies  maj  be 
made  available  for  radio-communica- 
tion. Including  public  oorreexxnideDoe,  In 
the  martime  mobile  senrlee  for  Alaska 
and  between  fixed  points  on  land  within 
Alaska. 

Subpart  A — Doflnition  of  Torms 

§  85.2      General  definitions. 

(a)  Alaska  Communication  System  or 
ACS.  The  telec(Hmnunlcation  system 
within  Alaska  and  between  Alaska  and 
other  areas  which  is  operated  by  the 
United  States  Army  Signal  Corpe. 

(b)  Pvblie  correspondence.  Any  tele- 
communication which  the  ofBces  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  the  public,  accept  for 
transmission. 

(c)  Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

(d)  Fixed  station.  A  station  in  the 
fixed  serviee. 

<e)  iiZosfca-pttblic  fixed  station.  A 
fixed  sUUon  in  Alaska,  which  Is  open  to 
public  correspondence  and  Is  hcmsed  by 
the  Commission  for  radlo-communlea- 
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tion   between   specified   fixed   points   in 
Alaska  exclusively. 

(f)  DetJcZopmenfoZ  fixed  station.  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that 
portion  of  the  non-govemmoit  fixed 
service  which  has  been  specifically  allo- 
cated the  authorized  frequency  (or  fre- 
quencies) of  the  developmental  fixed 
station. 

(g)  Point  of  communication.  This 
term,  when  applied  to  an  Alaska-public 
fixed  station,  means  a  specified  fixed  sta- 
tion or  specified  geographic  location 
with  which  such  station  is  authorized  to 
communicate. 

(h)  Harmful  inter fercTice.  Any  emis- 
sion. radiaUon.  or  induction  which  en- 
dangers the  functioning  of  a  radionavi- 
gation  service  or  of  other  safety  services, 
or  seriously  degrades,  obstructs,  or  re- 
peatedly interrupts  a  radiocommunica- 
tlon  service  operating  in  accordance  with 
regulations  of  this  chapter. 

(1)  "Common  carrier"  or  "carrier". 
"Common  carrier"  or  "carrier"  means 
any  person  engaged  as  a  common  car- 
rier for  hire,  in  interstate  or  foreign  com- 
munication by  wire  or  radio  or  in  inter- 
state or  foreign  radio  transmission  of 
energy,  except  where  reference  is  made 
to  common  carriers  not  subject  to  the 
Communications  Act  of  193  4,  as 
amended;  but  a  person  engaged  in  radio 
broadcasUng  shall  not.  Insofar  as  such 
person  is  so  engaged,  be  deemed  a  com- 
mon carrier. 

§  85.3      Ceographic   definitions^. 

'a)  Alaska  area.  For  the  purpose  of 
frequency  assignments  to  radio  services 
and  stations  governed  by  this  part,  the 
Alaska  Area  is  defined  as  follows: 

The  area  bounded  by  a  line  extending  due 
west— from  the  end  o(  the  soutbemmost 
boundary  llna  between  Canada  and  the 
mainland  of  amiTTioaititu  Alaska'— to  ISl 
degrees  west  longitude,  thenoe  due  aouth 
to  64  degrees  and  80  minutes  north  latitude 
thence  due  west  to  142  degrees  west  longl- 
tude.  thence  due  south  to  60  degress  north 
latitude,  thence  due  west  to  166  rlncrecs  west 
longitude,  thence  due  iouth  to  47  rtogrcws 
north  laUtude,  thencs  due  west  to  the  bound- 
ary line  between  Beglons  a  and  S  (as  this 
line  Is  defined  by  the  Geneva  n*/|ti>  Bee- 
ulatlons,  1969).  thence  generally  norS- 
ward  along  this  boundary  itn^  to  00  denesa 
garth  lautade.  thenoe  doe  eMt  to  IM  ^^esa 
wert  longitoda.  tbsnoa  due  sooth  to  TO  d»* 
grees  north  latttuds.  tbanee  due  weak  to  140 
dasresBwsst  longltuda.  thanes  gansraUy 
southwest  to  the  northern  end  of  the  bound. 
•rj  line  between  the  mainland  of  nartham 
Alaaka  and  Canada,  thenoe  foUowtng  the 
boundary  Una  between  Alaaka  and  Cimada  to 
the  aouthsmmost  point  of  this  line  In  south- 
•astern  Alaska. 

NoTx:  Beferecoe  hereafter  In  this  part  to 
the  "Alaska  area-  Indudea  au  of  the  -Sones- 
deflned  In  paragraph  (b)   of  this  section. 

(b)  Alaska  zones.  For  the  fame  pur- 
pose expressed  in  paragraph  (a)  of  this 
secUon.  the  Alaska  area  Is  subdivided 
into  six  zones,  defined  as  follows: 

^one  2.  That  portion  of  the  Alaska  area 
east  Of  142  degrees  wwt  kmgltiide  and  aouth 
of  61  degrees  north  latitude. 

3Bone  X.  niat  portion  of  the  Alaaka  area 
bountol  en  the  east  by  a  line  aouth  of  61 
d»gp»ei  north  latnude  whldi  oolneMee  with 
lia  degrees  west  tongttude.  and  by  a  line 
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north  of  61  degrees  north  latitude  which 
coincides  with  ths  txjundary  line  between 
Alaska  and  f?B"«^»  and  by  a  line  coinciding 
with  61  degrees  north  latitude  which  Joins 
those  two  lines;  and  botmded  cm  the  west 
by  a  line  south  of  63  degrees  north  latitude 
which  coincides  with  140  degrees  west  longi- 
tude, thence  running  due  south  to  60  degrees 
and  80  minutes  north  latitude,  thence  due 
west  to  160  degreee  west  longitude,  thence 
due  south  to  the  southern  limit  of  the 
Alaska  area,  and  bounded  on  the  north  by 
a  line  coinciding  with  62  degrees  north  lati- 
tude. 

Zotie  J.  That  portion  of  the  Alaska  area 
bounded  (xi  the  north  by  a  line  which  co- 
incides with  S3  degrees  north  latitude  and 
extends  eastward  from  186  degrees  west 
longitude  to  140  degrees  west  longitude, 
thenoe  due  south  to  60  degrees  and  80  min- 
utes north  latitude,  thence  due  west  to  180 
degrees  west  longitude,  thence  due  south  to 
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the  southern  limit  of  the  Alaska  area, 
thence  westward  to  165  degrees  west  longi- 
tude, thence  due  north  to  62  degrees  north 
latitude. 

Zone  4.  That  portion  of  the  Alaska  area 
west  of  166  degrees  west  longitude  which  Is 
bounded  on  the  north  by  a  line  coinciding 
with  63  degrees  north  latitude  extending  due 
west  to  164  degrees  west  longitude,  thence 
bounded  on  the  west  by  a  line  coinciding 
with  164  degrees  west  longitude  extending 
due  south  to  66  degrees  north  latitude, 
thence  bounded  on  the  north  by  a  line  co- 
inciding with  68  degrees  north  latitude  ex- 
tending due  west  to  the  western  boundary 
of  the  Alaska  area. 

Zone  5.  That  portion  of  the  Alaska  area 
west  of  166  degrees  west  longitude  which  Is 
not  Included  In  Zone  4. 

Zotie  0.  That  portion  of  the  Alaska  area 
east  of  166  degrees  west  longitude  and  north 
of  63  degreee  north  latltiKle. 


Visions  of  §  81.39(a)  (2)  of  this  fh^ 
ter.  a  construction  permit  and  stsHm 
license  for  a  fixed  or  coast  station  ig^ 
Ject  to  this  part  may  be  granted  at  thi 
same  time. 

§  85.22      .Applicalion  precedent  to  authaii. 
ization. 

'a*  Except  as  otherwise  provided  la 
5§  81.26  and  81.41  of  this  chapter  in  r*. 
spect  to  stations  on  land  (indudtatt 
Alaska-public  fixed  stations),  and  hi 
§§  83.26,  83.41.  and  83.42  of  this  chtf^ 
in  respect  to  radio  stations  on  board  ihjp 
no  authorization  will  be  granted  for  tMe 
or  operation  of  any  radio  station  subject 
to  this  part,  nor  for  any  change  In  nj. 
tion  control,  services,  or  transmitting  ip. 
paratus,  unless  formal  written  appHta 
tion  therefor  in  proper  form  first  Is  filed 
with  the  Commission.  Except  as  other, 
wise  permitted  by  S  85.23  or  by  aoDlift^ 
rules  in  Parts  81  and  83  of  this  chapter 
(including  such  rule  sections  appUeafak 
to  Alaska-public  fixed  stations  as  m 
designated  in  §  85.24),  a  separate  appU. 
cation  shall  be  filed  in  respect  to  eachiti. 
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ggrrier  radio  facilities  must  (unless  pre- 
^\ity  filed  with  the  Commission)  be 
jjgompanied  by  a  copy  of  the  applicant's 
j^jjrter.  acts  of  incorporation,  or  articles 
rf  incorporation  certified  by  the  Secre- 
{gjy  of  the  State  of  the  place  of  incor- 
poration, or  certified  otherwise  by  an 
appropriate  public  official. 

(f)  With  reference  to  the  provisions 
of  i  81.25  of  this  chapter,  applications  for 
^prm  authorizations  submitted  from 
,ay  location  in  Alaska  may  be  signed 
Ijy  the  attorney  for  the  applicant  in  case 
of  (1)  physical  disability  of  the  appll- 
ggntor  (2)  absence  of  the  applicant  from 
Alaska. 

Hon:  Standard  fcnms  are  prescribed  in 
^ppUeable  rule  sections  of  Parts  81  and  83  of 
tijti  chapter  for  use  In  connection  with  the 
gii^ty  of  applications  submitted  for  Com- 
iQluloa  consideration  under  the  provisions 
ol  this  part.  These  forms  may  be  obtained 
vlthoot  oost  frc«n  the  Commission  at  Wash- 
agton.  DC.  20554,  or  from  any  of  its  engi- 
neering field  offices. 

§85.23     One   application    for    fixed    an<l 
coa»t   station. 
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Subpart  C — Station  Authorization 
§  85.61      License  term. 

(a)  Licenses  for  Alaska-public  fixed 
stations  and  stations  in  the  maritime 
services  in  Alaska  are  normally  issued  to 
expire  at  3:00  ajn.,  e.s.t,  five  years  from 
date  of  grant. 

(b)  Licenses  for  stations  engaged  in 
developmental  operation  will  be  issued  on 
a  temporary  basis  for  a  specific  period  of 
time,  but  in  no  event  to  extend  beyond 
one  year  from  date  of  grant 

§  85.62      One  authorization  for  fixed  and 
<-oa»t    stationn. 

a)  Unless  otherwise  determined  by 
the  Commission,  one  construction  per- 
mit or  one  station  license  may  be  Issued 
to  authorize  the  construction,  or  use  and 
operation,  respectively,  of  an  Alaska- 
public  fixed  station  and  a  public  coast 
station  In  the  Alaska  area  wiien— 

( 1 )  The  licensee  or  permittee  of  each 
class  of  station  is  the  same; 

•.2)  The  location  of  each  class  of  sta- 
tion is  identical; 
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tion  whose  operation  has  been  perma- 
nently discontinued,  the  licensee  shall, 
without  undue  delay,  forward  the  sta- 
tion license  to  the  Commision's  Engi- 
neer in  Charge  at  SeatUe,  Washington, 
for  cancellation  by  the  Commisison  at 
its  Washington.  D.C.,  office. 

(c)  If  the  station  license  also  covers 
authorization  for  a  different  class  of  sta- 
tion at  the  same  location  whose  opera- 
tion 1^  not  being  permanently  discon- 
ued,  the  licensee  shall,  without  undue 
delay,  file  with  the  Commission's  Engi- 
neer in  Charge  at  Seattle.  Washington, 
a  formal  application  for  appropriate 
modification  of  license. 

(d)  With  respect  to  stations  on  land 
in  the  Alaska  area,  including  Alaska 
public  fixed  station*,  the  provisions  of 
this  section  shall  apply  in  lieu  of  ?  81.76 
of  this  chapter. 

§  85.63      Rule»  in  oilier  parta  applicable. 

(a)  The  rules  relating  to  station  au- 
thorization set  forth  in  the  rules  and 
regulations  governing  stations  in  the 
maritime  services   (Subpart*  C  of  Parts 
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nortb  of  01  degrees  nortb  latitude  which 
coincide*  with  the  boTUidary  line  between 
Alaaka  and  o*"^*  and  by  a  line  coinciding 
with  61  degreo  north  latitude  which  Jttfna 
tboee  two  lines;  and  botinded  on  the  wwt 
by  a  line  aooth  of  83  degrees  north  latitude 
which  coincides  with  140  degrees  west  longi- 
tude, thence  running  due  south  to  flO  degrees 
and  80  minutes  north  latitude,  thence  due 
west  to  150  degrees  west  longitude,  thenoe 
due  south  to  the  southern  limit  of  the 
Alaska  area,  and  bounded  on  the  north  by 
a  line  coinciding  with  83  degrees  north  lati- 
tude. 

Zone  i.  TbMt  portion  of  the  Alaska  area 
bounded  <»i  the  north  by  a  line  which  co- 
incides with  83  degrees  north  latitude  and 
extends  eastward  from  150  degrees  west 
loocitude  to  149  degrees  west  longitude, 
thenoe  due  south  to  60  degrees  and  80  min- 
utes north  latitude,  thence  due  west  to  100 
degrees  west  longitude,  thence  due  south  to 
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the  southern  limit  of  the  Alaska  area, 
thence  westward  to  165  degrees  west  longi- 
tude, thence  due  north  to  62  degrees  north 
Utltude. 

Zone  4.  Tliat  portion  of  the  Alaska  area 
west  of  166  degrees  west  longitude  which  Is 
bounded  on  the  north  by  a  line  coinciding 
with  83  degrees  north  latitude  extending  due 
west  to  164  degrees  west  longitude,  thence 
bounded  on  the  west  by  a  line  coinciding 
with  164  degrees  west  longitude  extending 
due  south  to  68  degrees  north  latitude, 
thence  bovinded  on  the  north  by  a  line  co- 
inciding with  68  degrees  north  latitude  ex- 
tending due  west  to  the  western  boundary 
of  the  Alaska  area. 

Zone  5.  That  portion  of  the  Alaska  area 
west  of  166  degrees  west  longitude  which  Is 
not  included  in  Zone  4. 

Zone  8.  That  portion  of  the  Alaska  area 
east  of  166  degrees  west  longitude  and  north 
of  63  degrees  north  latitude. 


ALASKA 
Frequency  Assignment  Zones 


§  85.4     Definitions  in  other  parts  appli- 
cable. 

(a)  The  definitions  set  forth  in  the 
rules  and  regulations  govemins  stations 
In  the  maritime  services  (Subpart  A  of 
Parts  81  and  83  of  this  chapter)  shall 
apply  to  stations  of  these  services  in  the 
Alaska  area  so  far  as  they  are  consistent 
with  this  part. 

(b)  The  definitions  set  forth  in  the 
following  sections  of  Subpart  A  of  Part 
81  of  this  chapter  shall  apply  to  stations 
of  the  fixed  service  subject  to  this  part: 
§{  81.2(a)  to  and  Including  81.2(h), 
81.2(J) ,  81.7(a)  to  and  including  81.7(h) . 
81.7(j).  81.7(m),  81.7(n),  81.8.  81.139, 
and  81.188. 

Subpart  B— Applications 

§  85.21       Authorization   required   for   op- 
erati<Hi  of  a  radio  station. 

(a)  Any  radio  station  required  by  the 
Communications  Act  to  be  Ucensed  shall 
Ekot  be  operated  in  any  service  regulated 
by  this  part  except  under  and  in  accord- 
ance with  a  valid  station  authorization 


granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  In  conformity  with  the  provi- 
sions of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Commis- 
sion relative  to  the  licensing  of  operators. 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  its  general 
licensing  requirements;  the  extent  of  this 
exemption  and  related  matters  are  set  forth 
in  Part  15,  "Radio  Frequency  Devices",  of 
this  chapter.  Licensing  prooediires  and  ex- 
empytions  applicable  to  raidlo  apparatus  used 
for  medical  purposes,  industrial  heating,  and 
other  miscellaneous  ptiTpoees  not  involving 
radloconununlcatlon  are  set  forth  In  Part  18, 
"Industrial,  Sclentlflc,  and  Medical  Equip- 
ment", of  this  chapter. 

(b)  No  license  shall  be  Issued  by  the 
Commission  for  the  operation  of  any  sta- 
tictn  on  land  subject  to  this  part  for 
which  a  permit  for  construction  is  re- 
quired unless  such  permit  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor:  Provided.  That 
when  applications  for  related  construc- 
tion permit  and  statian  license  are  filed 
under  and  in  accordance  with  the  pro- 


visions of  §  81.39(a)  (3)  of  this  rh^ 
ter.  a  construction  permit  and  staHoa 
license  for  a  fixed  or  coast  station  n^ 
Ject  to  this  part  may  be  granted  at  On 
same  time. 

§  85.22       .Appliraliofi  precedent  to  "-th^ 
ization.  j 

'  a  •  Except  as  otherwise  provided  \a 
5S  81.26  and  81.41  of  this  chapter  in  j^ 
spect  to  stations  on  land  (incltniiiw 
Alaska-public  fixed  stations),  and  ht 
?§  83.26.  83.41.  and  83.42  of  this  ch^iter 
in  respect  to  radio  stations  on  board  ah^ 
no  authorization  will  be  granted  for  imb 
or  operation  of  any  radio  station  subject 
to  this  part,  nor  for  any  change  In  ^ 
tion  control,  services,  or  transmitting  ip. 
paratus,  unless  formal  written  appUe^. 
tion  therefor  in  proper  form  first  is  flie^ 
with  the  Commission.  Except  as  other, 
wise  permitted  by  9  85.23  or  by  aooliff^ 
rules  in  Parts  81  and  83  of  this  chapter 
(including  such  rule  sections  aiH>licihk 
to  Alaska-public  fixed  stations  as  |q 
designated  in  §  85.24),  a  separate  amll. 
cation  shall  be  filed  in  respect  to  eachita. 
tion  and  service  subject  to  this  part 
Except  as  otherwise  provided  in  5|  Jijj 
81.36,  and  81.41  of  this  chapter  in  nJ 
spect  to  stations  on  land  (indudta^ 
Alaska-public  fixed  stations),  and  k 
§§  83.35,  83.41.  and  83.42  of  this  chapta 
in  respect  to  radio  stations  on  board  di^ 
an  application  in  writing  should  be  filed 
at  least  sixty  days  prior  to  the  earUat 
date  on  which  It  Is  desired  that  the  r. 
quested  authorization  (or  change  in  an. 
thorlzation)  be  granted  by  the  Coonb* 
sion  in  order  that  action  thereon  may  h 
taken  by  that  date.  Each  appUeatka 
shall  be  specific  and  complete  with  le- 
gard  to  the  information  requested  In  Ikt 
application  form  or  otherwise  ipedfl* 
cally  requested  by  the  Commission. 

(b)  All  applications,  except  thoielv 
renewal  of  station  license,  for  auttaori^ 
to  estabhsh  or  operate  stations  (otte 
than  ship  stations)  in  the  Aladca  m 
subject  to  this  [lart.  Including  ea» 
spondence  relating  thereto,  shall  be  flU 
in  tripUcate  with  the  CommlariM 
Engineer  in  Charge  at  Seattle,  Waihliif. 
ton.  The  provision-  of  this  paragmk 
shall  apply  to  each  apphcation  for  «■• 
struction  permit,  license,  or  modiflealia 
of  construction  permit  or  license. 

^c)  All  applications  for  renewal  rf 
station  license  (when  continued  afOf 
tion  without  change  is  desired)  diaDle 
filed  with  the  Commission  at  Its  cAm 
at  Washington.  D.C..  20554. 

(d)  All  applications  for  authority  Id 
operate  ship  stations,  including  torn- 
spondence  relating  thereto.  shaD  beM 
with  the  Commission  at  its  ofllMi  fe 
Washington,  DC.  20554,  or  with  re««l 
to  applications  for  interim  ship  iMta 
licenses  made  pursuant  to  §  SSiS  of  ttfe 
chapter,  at  a  Field  Engineering  Ollntf 
the  Conunission.  Unless  otherwlMlpi^ 
ified  in  a  particular  case  or  for  apv* 
ticular  form,  each  application  ihil  It 
filed  in  original  only.  The  prortaloMif 
this  paragraph  shall  apply  to  Mflh  i^ 
plication  for  license,  modification  ol  1^ , 
cense,  or  renewal  of  license. 

(e)  An  application  by  a  oo: 
for  a  construction  permit  for  an 
public   fixed  station  or  a  publle 
station  proposing  to  establish 
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ggffier  radio  facilities  must  (unless  pre- 
^\ity  filed  with  the  Commission)  be 
I0companied  by  a  copy  of  the  appUcant's 
gji^rter.  acts  of  incorporation,  or  arUcles 
gf  incorporation  certified  by  the  Secre- 
tary of  the  State  of  the  place  of  incor- 
poration, or  certified  otherwise  by  an 
appropriate  public  official. 

(f)  With  reference  to  the  provisions 
of  {  81.25  of  this  chapter,  applications  for 
,mt<ftn  authorizations  submitted  from 
gay  location  in  Alaska  may  be  signed 
by  the  attorney  for  the  applicant  In  case 
of  (1)  physical  disability  of  the  appli- 
ggntor  (2)  absence  of  the  applicant  from 
Alaska. 

Hon:  Standard  forms  are  preecrlbed  In 
applicable  rule  sections  of  ParU  81  and  83  of 
tlijs  chapter  for  use  In  connection  with  the 
gttpTltj  of  applications  submitted  for  Com- 
jg^tm  consideration  under  the  provisions 
at  tbia  part.  Theee  forms  may  be  obtained 
vltboot  cost  from  the  Commission  at  Wash- 
mfton.  DC.  20664,  or  from  any  of  Us  engi- 
neering field  offices. 

§85.23     One   application    for    fixed    and 
coast   station. 

(a)  In  addition  to  the  provisions  of 
111.40(a)(3),  (4)  and  (b)  of  this  chap- 
ter, one  application  may  be  subn^tted  by 
\jta  same  applicant  to  cover  anAlaska- 
public  fixed  station  and  a  public  coast 
station  at  the  same  location  in  the  Alaska 
area  in  the  following  categories: 

(1)  Application  for  construction  per- 
fflit; 

(2)  Application  for  license: 

(3)  Application  for  modification  of 
construction  permit  or  license  when  the 
deiired  modification  will  apply  similarly 
to  both  classes  of  station ; 

(4)  Application  for  renewal  of 
Uoense. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  apply  on  condition 
that  the  respective  fixed  and  coast  sta- 
tlDDS  covered  by  each  application  are 
dearly  identified  therein  and  all  of  the 
required  information  in  respect  to  each 
claM  of  station  is  included  therein. 

§S5.24     Affirmative  showing  of  need  for 
•erviee. 

Only  one  Alaska -public  fixed  or  public 
coast  station  will  be  authorized  to  serve 
any  area  whose  point-to-point  or  ship- 
shore  communication  needs  can  be 
idequately  served  by  a  single  radio-com- 
munication facUity.  either  government 
(ACS)  or  non-Qovemment. 

§tSJ5     Rules  in  other  parts  applicable. 

(a)  The  rules  relating  to  applications 
*tfOTth  In  the  rules  and  regulations 
PTcmlng  stations  in  the  maritime  serv- 
ices (Subparts  B  of  Parts  81  and  83  of  this 
chapter)  shaU  apply  to  stations  of  these 
•errlces  In  the  Alaska  area  so  far  as  they 
ar«  consistent  with  this  part. 

(b)  So  far  as  they  are  consistent  with 
this  part,  the  following  nile  sections  con- 
tained in  Subpart  B  of  Part  81  of  this 
chapter  shall  apply  to  staUons  of  the 
jMdservlce  subject  to  this  part:  S9  81.23, 
•1.25  to  and  including  81.37,  81.39(a) 
M^(a)(3).  (4)  and  (b).  81.41  to  and 
™5j<llng  81  45.  81.47.  81.48.  81.49  and 
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Subpart  C — Station  Authorizotlon 
§  85.61      License  term. 

(a)  Licenses  for  Alaska-public  fixed 
stations  and  stations  in  the  maritime 
services  in  Alaska  are  normally  Issued  to 
expire  at  3:00  ajn.,  e.s.t,  five  years  from 
date  of  grant 

(b)  Licenses  for  stations  engaged  in 
developmental  operation  will  be  issued  on 
a  temporary  basis  for  a  specific  period  of 
time,  but  in  no  event  to  extend  beyond 
one  year  from  date  of  grant 

§  8.).62       One  authorization  for  fixed  and 
roa»t    fitationn. 

■a>  Unless  otherwise  determined  by 
the  Commission,  one  construction  per- 
mit or  one  station  license  may  be  issued 
to  authorize  the  construction,  or  use  and 
operation,  respectively,  of  an  Alaska- 
public  fixed  station  and  a  public  coast 
station  In  the  Alaska  area  when — 

( 1 )  The  licensee  or  permittee  of  each 
class  of  station  Is  the  same; 

(2)  The  location  of  each  class  of  sta- 
tion is  Identical ; 

'  3  >  The  conditions  which  establish 
and  maintain  control  of  each  c-H^'j  of 
station  by  the  permittee  or  the  station 
licensee  are  the  same. 

(b)  Whenever  a  single  station  author- 
ization is  issued  in  accordance  with  para- 
graph (a)  of  this  section,  distinction  will 
be  shown  in  each  such  document  as 
may  be  necessary  in  respect  to  the  de- 
tails of  authorization  for  each  service 
and  each  class  of  station  except  as  these 
may  be  otherwise  established  by  i4>plica- 
ble  rules  and  regulations  of  the  Commis- 
sion, Unless  the  station  authorization 
provides  otherwise,  the  same  radio  trans- 
mitting apparatus  may  be  used  for  both 
fixed  service  and  maritime  mobile  serv- 
ice whenever  it  Is  capable,  by  reason  of 
frequency  tuning  range,  technical  ad- 
justment power,  frequency  stability, 
emission,  etc.,  of  being  so  used. 

§  83.63      Dispatch   points. 

Any  dispatch  point  in  connection  with 
an  Alaska-pubUc  fixed  staUon  or  a  coast 
station  in  the  Alaska  area  may  be  in- 
stalled and  used  without  obtaining  any 
authorization  from  the  Conunission: 
Provided.  That  information  relative  to 
the  location  of  each  regularly  used  dis- 
patch point,  which  Is  not  located  at  an 
authorized  control  point  and  is  located 
more  than  500  feet  from  the  authorized 
radio  transmitting  apparatus,  shall  be 
submitted  by  the  staUon  Ucensee  to  the 
Commission  for  record  purposes  at  the 
earliest  pracUcable  date  after  such  dis- 
patch point  is  established. 

NoT«:  The  term  "dispatch  point"  U  de- 
fined in  §81.7(n)   of  this  chapter. 

§  85.64     Discontinuance  of  operation  of 
a  station  on  laniL 

•a)  When  the  operation  of  a  station 
on  land  in  the  Alaska  area  subject  to  this 
part,  or  Part  81  of  this  chapter.  Is  per- 
manently discontinued,  the  licensee  shall 
as  soon  as  pracUcable.  notify  the  Com- 
missions  Engineer  in  Charge  at  Anchor- 
age, Alaska. 

(b)  If  the  station  Ucense  covers  au- 
thorization only  for  the  particular  sta- 
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tion  whose  operation  has  been  perma- 
nently discontinued,  the  licensee  shall, 
without  undue  delay,  forward  the  sta- 
tion Ucense  to  the  Commision's  Engi- 
neer in  Charge  at  SeatUe,  Washington, 
for  cancellation  by  the  Commisison  at 
its  Washington.  D.C.,  office. 

(c)  If  the  station  license  also  covers 
authorization  for  a  different  class  of  sta- 
tion at  the  same  location  whose  opera- 
tion 1^  not  being  permanently  discon- 
ued.  the  licensee  shall,  without  undue 
delay,  file  with  the  Commission's  Engi- 
neer in  Charge  at  Seattle.  Washington, 
a  formal  application  for  appropriate 
modification  of  license. 

(d)  With  respect  to  stations  on  land 
in  the  Alaska  area,  including  Alaska 
public  fixed  stations,  the  provisions  of 
this  section  shall  apply  in  lieu  of  f  81.76 
of  this  chapter. 

§  85.65      Rules  in  other  parts  a{>pli«.-able. 

(a)  The  rules  relatirig  to  station  au- 
thorization set  forth  hi  the  rules  and 
regulations  governing  stations  in  the 
maritime  services  (Subpart*  C  of  Parts 
81  and  83  of  this  chapter)  shall,  except 
paragraphs  (b)  and  (c)  of  §  81.72  and 
subparagraphs  (1)  and  (2)  of  i  81.83(b). 
apply  to  stations  of  these  services  in  the 
Alaska  area  so  far  as  they  are  consistent 
with  this  part. 

(b)  So  far  as  they  are  consistent  with 
this  part,  the  following  rule  sections  con- 
tained in  Subpart  C  of  Part  81  of  this 
chapter  shall  apply  to  sUtlons  of  the 
fixed  service  subject  to  this  part:  |§  81.61. 
8162,  81.64.  81.66.  81.67.  81.69,  81.70, 
81.71  (a)  and  (b)  and  81.73.  Section 
81.63,  except  subparagraphs  (1)  and  (2) 
of  paragraph  (b) ,  shall  apply  to  stations 
of  the  fixed  service  subject  to  this  part. 

Subpart  D — Station  and  Operating 
Requirements 

^  85.101       Priority   of   diotrcb?    and    other 
bignaltt. 

(a)  Stations  operating  in  the  fixed 
service  or  the  maritime  mobUe  service 
In  the  Alaska  area  shall,  at  all  times, 
give  absolute  priority  to  radio  com- 
munications or  signals  relating  to  any 
ship  or  aircraft  in  distress.  When  any 
distress  signal  or  communication  Is  an- 
ticipated or  intercepted  by  any  sta- 
tion, it  shall  cease  all  transmission  on 
any  frequency  or  frequencies  which  may 
interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis- 
tress except  when  engaged  in  answering 
or  aiding  the  ship  or  aircraft  in  distress. 
and  shall  assist  the  vessel  or  aircraft  in 
distress,  so  far  as  possible,  by  complying 
with  its  instructions. 

«b)  Stations  of  the  maritime  mobile 
service  shall  observe  priority  of  com- 
munications in  accordance  with  the  re« 
quirements  of  §{81.180,  81.181.  83.176 
and  83.177  of  this  chapter.  Alaska  pubUc 
fixed  stations,  when  operating  on  an  as- 
signed frequency  which  is  used  also  by 
the  maritime  mobile  service,  shall,  at  all 
times,  give  priority  on  such  frequency  to 
distress  signals  or  communications  as  set 
forth  in  paragraph  (a)  of  this  section, 
and  to  urgent  or  safety  signals,  or  any 
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commiuiicatlon  preceded  by  one  of  these 
signals. 

Non:  Tbe  t^pM  of  slgnalB  to  which  refer- 
ence U  made  In  186.101  are  defined  In 
}{81.7  (d).  (f).  and  (g);  81.188;  83.284; 
83.346;    88.347;   and   88.349   of   this    chapter. 

§  85.102     Practice*  concerning  transmis- 
eion  of  public  correspondence. 

(a)  Pending  Commission  implementa- 
tion of  the  tariff  filing  requirements  of 
section  203  of  the  Communications  Act 
and  Part  61  of  this  chapter  with  respect 
to  common  carriers  in  Alaska,  any 
charges  made  by  an  Alaskan  public  fixed 
station,  or  any  public  coast  station  or 
public  ship  station  in  the  Alaska  area,  for 
interstate  or  foreign  communication 
service,  should  conform  to  the  applicable 
regulations  and  tariffs  issued  by  the 
Alaska  Communication  System.  Infor- 
mation regarding  charges  of  any  such 
station  or  any  changes  therein  should  be 
furnished  promptly  to  the  Tariff  Man- 
ager of  the  Alaska  Communication  Sys- 
tem, Seattle,  Washington. 

(b)  Except  in  event  of  an  emergency 
concerning  the  immediate  safety  of  life 
or  property,  no  Alaska-public  fixed  sta- 
tion, public  ship  station,  or  public  coast 
station  in  tbe  Alaska  area  shall  trans- 
mit any  communication  in  behalf  of  any 
IMracm  other  than  the  licensee  to  any 
other  station  licensed  by  tbe  Commis- 
sion under  circumstances  wherein  such 
telecommunication  can  be  transmitted 
effectively  by,  or  to,  readily  available 
facilities  of  the  Alaska  Communication 
System  which  are  open  to  public  corre- 
spondence and  are  capable  of  effectively 
forwarding  (via  connecting  facilities  if 
and  when  required)  such  telecommuni- 
cation to  tbe  designated  recipient. 

§  85.103     Hours  of  service  of  fixed  sta- 
tions. 

(a)  The  hours  of  service  of  each 
Alaska-public  fixed  station  shall,  within 
the  scope  of  its  normal  operations,  be 
saeh  as  to  adequately  meet  the  require- 
ments of  the  partictilar  region  served  by 
tbe  station  and.  unless  otherwise  speci- 
fied by  tbe  Commission  for  indlvldiial 
stations,  shall  be  determined  by  the  sta- 
tion licensee  subject  to  such  applicable 
eonditicms  and  limitations  as  are  im- 
posed by  tbe  rules  of  tbe  Commission. 

(b)  Each  Alaska-public  fixed  station 
whose  hours  of  service  are  not  continu- 
ous sbi^  not  suspend  operation  before 
having  concluded,  when  possible  within 
tbe  scope  of  its  normal  operations,  all 
commimlcations  of  an  emergency 
nature. 

(c)  The  Commission,  as  public  inter- 
est, convenience,  or  necessity  requires. 
may  order,  at  any  time,  the  licensee  of 
an  Alaska-public  fixed  station  not  au- 
thorized for  continuous  hours  of  serv- 
ice to  increase  the  hours  of  service  of 
such  station  as  may.  in  the  discretion  of 
the  Commission,  be  required  to  provide 
adequate  public  service:  Protfided,  That 
such  requirement  shaU  not  be  prescribed 
without  the  consent  of  the  station  licen- 
see unless,  after  hearing,  the  Commis- 
sion shall  determine  that  such  require- 
ment will  promote  public  convenience 
or  Interest  or  will  serve  public  necessity, 
or  the  provisions  of  the  Commimlcations 
Act  will  be  more  ful^  complied  with. 


RULES  AND  REGULATIONS 

NoTX :  The  hoiirs  of  service  of  public  coast 
statlcna  and  ship  stations  are  regulated  by 
{}  81.186  and  83.183  of  this  chapter. 

§  85.104     Coast     station      facilities      for 
2182    kc/s. 

Each  public  coast  station  in  the  Alaska 
area  licensed  to  transmit  by  telephony 
on  any  radio-channel  within  the  band 
1600  kc/s  to  3500  kc/s  shall  be  capable 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  A3  emission  on 
the  radio-channel  of  which  2182  kc/s  Ls 
the  authorized  carrier  frequency  with 
antenna  power  not  less  than  the  max- 
imum antenna  power  which  it  is  capable 
of  using  for  transmission  by  telephony 
on  any  other  authorized  radio  frequency 
in  this  band;  except  that  in  any  event 
the  required  antenrva  power  on  2182 
kc/s  need  not  be  more  than  100  watts 
when  no  modulation  is  present. 

§  85.105      Fixed  and  coa^it  station  operat- 
ing arrangements. 

(a)  The  requirements  of  §  81.106  (a), 
fb),  (c) ,  (d) ,  and  (e>  (2»  of  this  chapter, 
applicable  to  coast  stations  and  provid- 
ing for  certain  operating  controls  to  ex- 
pedite communication  and  conserve  the 
use  of  frequencies,  shall  apply  to  Alaska- 
public  fixed  stations  and  coast  stations 
subject  to  this  part. 

(b)  The  requirements  of  §  81.106  (e) 
(1),  (f).  (g).  and  (h)  of  this  chapter 
concerning  certain  cH^erating  controls 
shall  apply  to  coast  stations  subject  to 
this  part. 

(c)  The  radio  equipment  of  each  sta- 
tion subject  to  this  part  must  be  capable 
of  permitting  reception  of  the  class  or 
classes  of  emission  on  the  frequency  or 
frequencies  used  in  accordance  with  the 
provisions  of  this  part  for  the  service 
carried  on  by  the  particular  station. 
The  technical  arrangement  of  the  sta- 
tion apparatus  shall  be  such  that  the 
necessary  reception  of  emissions  can  be 
readily  effected  prior  to  the  transmission 
of  any  signals  or  communications  by  the 
station.  | 

§  85.106      Documents  required    for   fixed 
stations. 

(a)  Each  Alaska  public  fixed  station 
shall  he  provided  with  the  following 
doctunents: 

(1)  A  valid  station  license,  available 
in  accordance  with  the  provisions  of 
9  81.102  (a)  and  (b)  of  this  cliapter; 

(2)  The  necessary  oiperator  license  or 
licenses,  available  in  accordance  with 
S  81.155  of  this  chapter: 

(3)  The  station  log  as  designated  in 
§  85.109; 

(4)  This  part  and  Part  81  of  this 
Chapter. 

(b)  These  documents  shall  be  contin- 
uously and  readily  available  to  the  li- 
censed 0F>erator  on  duty  during  the  hours 
of  service  of  the  station. 

§  85.107      Documents  required  for  roast 
stations. 

(a)  Each  public  coast  station  in  the 
Alaska  area  using  telegraphy  shall  be 
provided  with  this  part  and  the  docu- 
ments prescribed  in  i  81.213(a)  of  this 
chapter:  Provided.  That  in  public  coast 
stations  authorized  to  use  telegri^hy  on 
frequencies  solely  within  the  band  1605- 
5000  kc/s,  the  following  documents  may 


be  substituted  in  Ueu  of  the  docuxoaiti 
specified  by  paragraph  (a)  (4)  and  (|) 
of  S  81JI13  of  this  chapter: 

(1)  A  complete  list  of  coast  statlui 
(including  call  signs)  located  In  (In 
Alaska  area  (including  coast  statioog^ 
the  ACS) ,  open  to  public  correspondo^ 
and  authorized  to  transmit  on  freqaS 
cles  within  the  band  1605-5000  kc/^; 

(2)  A  list,  as  complete  as  is  practki44» 
of  ship  stations  (including  call  sigaD 
known  to  operate  regularly  in  the  Ala^ 
area  and  authorized  to  transmit  on  tt^ 
quencies  within  the  band  1605-5000  kc/i 

(b)  Each  limited  coast  station  in  tin 
Alaska  area  authorized  to  use  telegrapb 
on  a  frequency  or  frequencies  belov  M 
Mc/s  shall  be  provided  with  this  pm 
and  the  documents  prescribed  in  |  Ji  jjj 
'b)  of  this  chapter. 

(c>  Each  public  coast  station  in  Qh 
Alaska  area  using  telephony  shaD  be 
provided  with  this  part  and  the  doag. 
ments  prescribed  in  S  81.313  of  tUi 
chapter. 

(d)  Each  limited  coast  station  in  fhi 
Alaska  area  using  telephony  on  my 
authorized  frequency,  and/or  authotlad 
to  use  telegraphy  on  frequencies  aolifa 
above  30  Mc/s,  shall  be  provided  wlthttih 
part  and  with  the  docxunents  presoAit 
in  I  81.369  of  this  chapter. 

(e)  The  documents  prescribed  in  ^ 
section  shall  be  continuously  and  resdOr 
available  to  the  licensed  operator  ondotr 
during  the  hours  of  service  of  thi 
station. 

§  83.108      Documents   required  for  d^ 
stations. 


(a)  Each  ship  station  in  the 
area  using  telegraphy  shall  be 
with  this  part  and  the  dociunents 
in  S  83.329  of  this  chapter;  except tibitii 
any  ship  station  using  telegra^  at 
located  on  l)oard  a  vessel  not 
sorily  fitted  with  a  radlotelegrapB 
lation  while  in  the  Alaska  area  or 
engaged  on  voyages  solely 
Alaska  and  other  places  on  the 
seaboard  of  the  continental  HUM 
States  or  Canada,  the  following  da» 
ments  may  be  substituted  in  lieu  of  tta 
specified  in  paragraph  (a)  (4),  (6),al 
(6)  of  S  83.329  of  this  chapter  if  theriik 
station  uses  telefraphy  on  freqiMMhi 
solely  within  the  band  1605-5000  kt/t. 

(1)  A  complete  list  of  coast 
(including  call  signs)  which  are 
ized  to  transmit  on  frequencies 
the  band  1605-5000  kc/s.  which  an  «•■ 
to  public  corresp<»dence,  or  whleh  Mfr 
tain  watch  on  2182  kc/s  or  2091  ks/feMi 
are  located  in  the  Alaska  area  (: 
coast  stations  of  ACS)  and  on  the 
seaboard  of  the  continental 
States  and  Canada; 

(2)  A  list,  as  ocMnplete  as  Is 
ble,  of  ship  stations  (includtac 
signs)  known  to  operate  regularij  liil 
Alaska  area  and/or  on  voyages ' 
Alaska  and  other  places  on  tbe 
seaboard  of  tbe  omtlnental 
States  or  Canada,  and  authorMl  ^ 
transmit  on  frequencies  within  the  Mi 
1605-5000  kc/s.  ^ 

(b)  Each  ship  station  in  the  AImd 
area  using  telephony  only  (ezcepCM*- 
raphy  for  calling  and  for  oper»tti»Mf 
nals  incidental  to  tbe  use  of  tekfibaon 
shaU  be  provided  with  this  part  snd* 
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jgeuments  set  forth  in  §  83.367  of  this 
djapter. 

(c)  The  documents  prescribed  in  this 
jjjtjon  shall  be  continuously  and  readily 
jyjllftble  to  the  licensed  operator  on 
jjjty  during  the  hours  of  service  of  the 
iti^on. 

t  g5.l09      Fixed  and  coast  station  records. 

(»)  Each  Alaska-public  fixed  station 
^esch  public  coast  station  In  the  Alas- 
^g area  shall  maintain  an  accurate  radio- 
jgjggraph  and /or  radiotelephone  log  as 
fequired  for  public  coast  stations  by 
jjjl.214<a>  and  81.314,  respectively,  of 
tiiis  chapter:  Provided,  That  coast  sta- 
tions, with  respect  to  operation  on  fre- 
a^eies  within  the  bands  1605-5000  kc  s 
ind  156.35-162.05  Mc/s.  and  all  Alaska- 
public  fixed  stations,  may  express  the 
ynje  of  making  each  log  entiy  in  local 
jtjndard  time  in  the  same  manner  as 
is  permitted  by  those  sections  for  coast 
itgtions  which  communicate  exclusively 
fith  vessels  on  inland  waters  of  the 
United  States. 

(b)  Each  hmited  coast  station  In  the 
Aitska  area  shall  maintain  an  accurate 
radiotelegraph  and /or  radiotelephone 
lot  as  required  by  §5  81.214(b)  and 
11370.  respectively,  of  this  chapter. 

;  15.110      -Ship  fitation  record^. 

Sach  ship  station  in  the  Alaska  area 
iliAll  maintain  an  accurate  radiotele- 
inph  and  or  radiotelephone  log  as  re- 
quired by  §  83.330  for  telegraphy,  and 
II3J68  for  telephony,  of  this  chapter: 
fnmied,  That  with  respect  to  operation 
OD  frequencies  within  the  bands  1605- 
SflW  kc/s  and  156.25-157.45  Mc  s,  ship 
itations  in  the  Alaska  area  and  on  board 
fwdB  engaged  on  voyages  solely  be- 
tween Alaska  and  other  places  on  the 
Pidflc  seaboard  of  the  continental 
United  States  or  Canada  may  express 
tbe  time  of  making  each  log  entry  in 
local  standard  time  in  the  same  manner 
tt  is  permitted  by  |J  83.330(d)  and 
BJM  of  this  chapter  for  ship  stations 
MTigated  on  inland  waters  of  the  United 
States. 

{15.111      (x)a<»t  station  ronimunication. 

(a)  Except  as  otherwise  stated  in  par- 
iraphs  (b)  and  <c)  of  this  section, 
the  provisions  of  S  81.302  of  this  chapter 
iball  apply  to  public  coast  stations  sub- 
ject to  this  part. 

(b)  In  lieu  of  the  provisions  set  forth 
In  f  11.302(a)  (3)  and  (4)  of  this  chap- 
ter, public  coast  stations  in  the  Alaska 
irea  using  telephony  are  authorized  to 
communicate  with  public  ship  stations, 
wwmment  ship  stations,  aeronautical 
pnbUc  service  stations  on  board  aircraft 
ud  government  aircraft  stations  for  the 
tnnsmission  or  reception  of  public  cor- 
wpondence  when  the  mobile  staUon 
■es  telephony  on  a  radio  channel  below 
5W0  kc/s  designated  in  this  part  for 
A^shore  public  correspondence  by 
■eins  of  telephony  and  used  by  the 
»ast  station  with  which  it  communi- 
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Gates.  Under  this  condition,  the  mobile 
station  and  the  coast  station  transmit 
alternately  on  the  same  radio  charmel. 
(c)  In  lieu  of  the  requirement  of 
?  81.302  (b)  t2)  (i)  of  this  chapter,  the 
station  with  which  communication  is 
carried  on  shall  transmit  to  the  coast 
station  on  a  radio  channel  below  5000 
kc  s  designated  in  this  part  for  ship- 
shore  public  correspondence  by  means 
of  telephony  and  used  by  the  coast  sta- 
tion with  which  it  communicates. 
Under  this  condition,  the  fixed  station 
and  the  coast  station  transmit  alter- 
nately on  the  same  radio  channel. 

i;  85.1  12      CoHKl      station      working      fre- 
quemy  required. 

Coast  stations  in  the  Alaska  area  us- 
ing telephony  shall  be  regarded  as  com- 
plying ^-ith  §81.104  (C)  tl)  of  this 
chapter  when  the  particular  coast  sta- 
tion is  capable  also  of  transmitting  and 
receiving  (and  is  licensed  to  transmit) 
A3  emission  on  at  least  one  other  radio 
channel  authorized  for  working  with 
ship  stations  in  the  band  1605  to  3500 
kc  s  in  lieu  of  the  band  2000  to  3500  kc  s. 

§  8.S.  113      Suspension     of     coast     station 
Hatch. 

If,  for  any  reason,  a  watch  on  500 
kc  s  or  2182  kc  s  maintained  by  a  coast 
station,  licensed  for  continuous  or  defi- 
nite hours  of  service,  is  suspended,  im- 
paired, or  discontinued  during  the  reg- 
ular season  of  operation  of  that  sta- 
tion, notification  thereof  shall  be  given 
at  the  earliest  practicable  time  by  the 
station  licensee  to  the  nearest  station 
or  ofBce  of  the  U.  8.  Coewt  Guard  or  the 
Alaska  Communication  System  that 
can  be  contacted  via  available  channels 
of  communication  (preferably  by  wire 
or  radio)  and  to  the  Commission's  En- 
gineer in  Charge  at  Anchorage.  Alaska 
This  notification  shall  Include  a  state- 
ment of  any  estimated  time  of  restmip- 
tlon  of  such  watch  if  it  has  been  sus- 
pended only,  and  shall  state  the  reason 
for  suspension,  impairment,  or  discon- 
tinuance of  the  watch.  When  such 
watch  is  resumed  after  being  suspended, 
or  when  impairment  thereof  no  longer 
exists,  notification  of  this  fact  likewise 
shall  be  given  at  the  earliest  practicable 
time.  The  provisioiis  of  this  section 
shall  apply  to  coast  stations  in  the 
Alaska  area  in  lieu  of  the  provisions  of 
?  5  81.74  and  81.75  of  this  chapter. 

§  85. 11  X      I'fte  of  developmental  fixed  sia- 
iions. 

<  a '  Developmental  fixed  stations  sub- 
ject to  this  part  shall  be  constructed  and 
used  In  such  manner  as  to  conform  with 
all  applicttole  tectmical  and  operating  re- 
quirements contained  in  this  part,  un- 
less deviation  therefrom  is  specifically 
provided  in  the  station  authorization. 

Non:  Such  requlrementa  are  those  ap- 
plicable to  the  oorreepondlng  ectabllahed 
class  of  station  Including  provisions  relat- 
ing to  operator  requirements,  sutlon  records, 
sutlon  documents,  and  assignment  of  call 
signs. 
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(b)  Communication  with  any  station 
of  a  country  other  than  the  United  States 
is  prohibited  unless  specifically  author- 
ized by  the  terms  of  the  station  authori- 
zation. 

(c>  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to  the 
operation  of  stations  licensed  in  an  estab- 
lished service  under  any  part  of  the 
Commission's  rules. 

NoTx:  The  rules  applicable  to  developmen- 
tal coast  stations  and  developmental  stations 
on  board  ship  axe  contained  in  Subpart  IC  of 
Part  81  and  Subpart  Q  of  Part  83.  respec- 
tively, of  this  chapter 

§  85. 1 1 5      Rules  in  other  parts  applicable. 

'a»  The  rules  relating  to  station  and 
operating  requirements  and  other  rules 
set  forth  in  the  rules  and  regulations 
governing  stations  in  the  maritime  serv- 
ices ( Subpart  D  and  Subparts  F  through 
P  of  Part  81  of  this  chapter,  and  Subpart 
D  and  Subparts  P  through  V  of  Part  83 
of  this  chapter)  shall,  except  as  other- 
wise specifically  provided  in  this  part, 
apply  to  stations  of  these  services  in  the 
Alaska  area  so  far  as  they  are  consistent 
with  this  part. 

'  b  >  So  far  as  they  are  consistent  with 
this  part,  the  following  rule  sections 
contained  in  Subparts  D.  P,  G,  H,  I,  M 
O.  and  P  of  Part  81  of  this  chapter  shali 
apply  to  stations  of  the  fixed  service  sub- 
ject to  this  part: 


81.101 

81  165 

81.310 

81.102(a)  (b) 

81  171 

81.311 

81.107(a) 

81.173 

81.501  1 

81.108 

81.174 

81.503  I 

81.109 

81.175 

81.503(a) 

81.110 

81.179(ei 

81.506 

81.111 

81.190 

81.506 

81.115 

81  191 

81.507 

81  116 

81  192 

81.551 

81  151 

81.209 

81  552 

81  152 

81.210 

1 

81  154 

81  211 

Subpart  E — Standard  Technical 
Requirentents 

§  85.151       .Authorized     frequency     toler- 
ance. 

ia>  Unless  the  particular  station  au- 
thorization specifically  provides  other- 
wise, the  frequency  tolerance  authorized 
for  coast  stations  and  fixed  stations  sub- 
ject to  this  part  shall  be  as  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section. 
This  section  shall  apply  to  coast  stations 
subject  to  this  part,  in  lieu  of  §  81.131  of 
this  chapter  except  as  to  coast  station 
oparation  within  any  frequency  band  not 
designated  in  this  section. 

(b)   Authorized  frequency  tolerances: 


.\».«l|tned  frequfncHvs 


From  60  to  515  kc/s  . 

From  1006  to  3400  kc/k 

On  frequeodes  within  the 

band  from  SOOO  to  0000  kc/i. 
On  trequenciet  within  tbe 

band  from  4000  to  9000  k^. 
From  iSe.S6  to  1*2.06  M^. 


Clan  or  stetion 


Fixed  or  coast. 

...do 

Filed 


Coast. 
do. 


Toler- 
•noe, 
parts 
In  10« 


300 
100 
100 

SO 

80 
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(^l^olem'-'ision  tn  u»e 


0.^ 

ilAl.  A2.  A2a,  A2b 


,1  AJi.  A2b.    A.\    A 3a, 

mtUM  the  amplitude 
S  tb«  »iTier  shall  not 
^^  Ito  effpotlve  ara- 
i^tsje  K  osKl  for  t>'lei>b- 
jojirlth  the  class  of 
unpimw'pwiflpd. 


Firi.n,  F3 


Clftss  o(  radio  frequency 
ampUfler  U3ed  In  the 
last  radio  stage  of 
transmltt«r 


Any  class  for  telegraphy 
Any  class  for  telegraphy 

Class  C— plate,  or  plate 
and  soreen-fTTld  mod- 
ulated. 

Class  C— control,  screen 
or  suppressor -Rrld 
modulated. 

Class  C— <5athode  mod- 
tilat«d. 

Class  B-llnear 


Class      HC— high     effi 
ciency 

Other  rlasses,  primarily 
for  telephony. 


Any  class  for  Irequency- 
mo<iulated  transmis- 
sion. 


Frequency  band 


Froin60to200kc/s 
|FrDIB400to51.Mtc/8 

From  IflOS  kcs  to 
1    9000  kcs 


Class  of  sta- 
tion 


Fixed 

Coaster  ship. 

Fixed,     coast 
or  ship. 


Maximum  autborlied 
transmitter  power 


From  1906  kc/s  to 
8000  kr/s. 


to 


From     156.25 

If)l.2.^  Mc/s. 

From    161.776    to 

162.02.1  Mc/s 


Fixed,     coast 
or  ship. 


fShlp 

Coast 

Public  coast. 


6S0  watts. 

265  watls;  with  or  with- 
out modulation. 

160  watts;  with  or  with 
out  modulation. 

160  watts  when  no 
modulation  is  pres- 
ent. 

300  watts  when  no 
modulation  is  pres- 
ent. 

240  watts  when  no  mod- 
alallon  is -present. 

300  watts  when  no 
modulation  is  pres- 
ent. 

180  watts  when  no 
modulation  Is  pres- 
ent. 

As  specified  In  the 
station  authorlia- 
tion. 

100  watts. 
/Limited— 100  watu 
IPu bile— 250  watts 

1.000  watts 


jjoix:  As  used  In  thla  part  the  terma  "laat 
ntflo  stage",  "plate  (anode)  Input  power". 
-iBtenna  power",  and  "authorized  trarismlt- 
^  power"  are  defined  In  Subpart  A  of 
Pirtt  81  and  83  of  thla  chapter.  See  5  81.8 
ml,  (T),  (w).  {%).  and  S  83.7  (s),  (t).  (u). 

(b)  The  limitations  governing  the 
my^yniim  authorized  transmitter  power 
Bt  forth  in  paragraph  (a)  of  thia  sec- 
tjot  may  be  exceeded  when  necessary : 

(1)  By  a  ship  or  coast  station  to  ex- 
pedite communication  concerning  a  ship 
or  Aircraft  in  distress; 

(3)  To  enable  a  ship  station  using  a 
ikUo  Installation  required  for  safety 
pmposes  by  treaty  or  statute  to  satisfy 
tbe  applicable  transmitter  power  or 
eanaunlcatlon  range  (distance)  stlpu- 
lited  by  such  treaty  or  statute;  or 

(J)  To  provide  effective  communica- 
aon,  under  exceptional  conditions,  on  an 
urigned  frequency   or   frequencies 
fltUn  the  band  1605  kc/s  to  6000  kc  s 
between  an  Alaska  public  fixed  station 
ind  one  or  more  fixed  stations   of  the 
AlukB  Communication   System.     Such 
aeeptlonal  power,  however,  must  be  spe- 
dflcally  requested  In  each  case  by  the 
jppllcant  or  licensee  and.  before  being 
■ed  must  be  specifically  authorized  by 
tfae  Commission.     Except    as    may    be 
ottwwtoe  determined  by  the  Commls- 
te,  such   authorization    will    not    be 
mated  unless  concurred  in  by  the  ACS 
iMh  request  for  such  authority  must 
*ot  at  least  that  the  local  representa- 
tt«af  the  ACS  has  been  fully  Informed 
awof.  and  that  technical  means  are 
inOable  and  can  be  used  to  reduce  the 
Pmr  to  not  more  than  that  permitted 
BTParagraph  (a)  of  this  section  when 
"iwttliig  on  assigned  frequencies  which 
»WM  not  be  covered  by  such  excep- 
mal  authorization. 

J!  ^^  ^^  station  license  speclfl- 
JJT  provides  otherwise,  ship  stations  in 
wAMca  area  shaU.  in  addition  to  the 
^ns  of  this  section,  be  subject  to 
in.l34(cK2)  of  this  chapter  In  respect 
■otatoum  authorized  transmitter 
JjWMi  frequencies  between  2000  kc  s 
»fl  25000  kc/s  authorized  for  telephony 
i*K«  *°  transmitted  by  telephony  to 
•public  coast  station  which  Is  providing 


a  direct  electrical  connection  between 

the  ship-shore  radio  channel  In  use  and 
a  public  land  telephone  system. 

§85.154      Modulation    limiter    for    fixed 
and  roast  stations. 

Except  for  transmitters  used  solely  for 
developmental  stations,  each  radiotele- 
phone transmitter  licensed  for  use  and 
operation  on  a  frequency  or  frequencies 
below  30  Mc  s  in  a  fixed  or  coast  station 
subject  to  this  part  shall  always  be  used 
with  a  device  that  wlU  automatically  pre- 
vent modulation  in  excess  of  100  percent 
With  respect  to  operation  on  frequencies 
below  30  Mc  s  only,  this  section  shall  ap- 
ply to  coast  stations  located  In  the  Alaska 
area  in  heu  of  §  81.137(a)  of  this  chapter. 

Note:  For  a  similar  requirement  appli- 
cable to  ship  statlona.  reference  Is  made  to 
§  83  137(8  1    of  this  chapter. 

§  85. 155      Kules  in  other  parti*  applicable. 

(&">  The  rules  relating  to  standard 
technical  requirements  set  forth  in  the 
rules  and  regulations  governing  stations 
in  the  maritime  services  •  Subparts  E  of 
Parts  81  and  83  of  this  chapter)  shall 
except  5  81.137<a).  apply  to  stations  of 
these  services  in  the  Alaska  area  so  far 
as  they  are  consistent  with  this  part. 

'  b  >  So  far  as  they  are  consistent  with 
this  part,  §5  81.133  and  81.136  of  this 
chapter  shall  apply  to  stations  of  the 
fixed  service  subject  to  this  part 

Subpart  F — Astignmsnt  and   Us*   of 
Fix«d  S«rvic«  Fr«quenci*t 

§  85.201       Cooperative   use   of   frequenrr 
axoiicnnientA. 

Unless  provided  otherwise  by  this  part, 
or  by  the  parUcular  station  authoriza- 
tion, each  radio-channel  authorized  for 
use  by  a  fixed  station  subject  to  this  part 
IS  available  for  use  on  a  shared  basis 
only  and  shall  not  be  construed  as  avail- 
able for  the  exclusive  use  of  any  one  sta- 
tion or  any  one  station  licensee.  All 
station  licensees  shall  cooperate  in  the 
use  of  their  respective  frequency  as- 
signments in  order  to  minimize  inter- 
ference and  obtain  the  most  effective 
use  of  the  authorized  radio -channels. 
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§  85.202      Protection  of  Government  serv- 
ices. 

Notwithstanding  other  provisions  of 
this  part,  the  assignment  and  use  of 
any  of  the  frequencies  designated  in 
this  subpart  shaU  be  subject  to  the 
express  condition  that  any  individual  as- 
signed frequency  may  not  be  authorized 
for  transmission  by  a  fixed  station  at  any 
specific  location  in  the  Alaska  area  where 
its  use  could  cause  harmful  interference 
to  a  United  States  Oovenunent  radio 
service  which,  in  the  discretion  of  the 
Commission,  must  be  protected  from 
such  interference. 

§  85.203      Alternate  transmission  on  same 
radio-channel. 

Except  for  communication  between 
licensed  fixed  stations  and  fixed  sta- 
tions of  the  Alaska  Communication  Sys- 
tem as  hereinafter  specifically  desig- 
nated in  this  subpart  all  transmission  on 
each  radio -channel  assigned  by  this 
subpart,  by  two  or  more  stations  engaged 
in  any  one  exchange  of  signals  or  com- 
munications with  each  other,  shall  take 
place  on  only  one  radio-channel.  For 
this  purpose,  the  stations  communicat- 
ing with  each  other  shall  transmit  and 
receive  on  the  same  radio-channel :  Pro- 
vided. That  this  requirement  is  waived 
m  an  emergency  affecting  the  safety  of 
life  or  property  when,  by  reason  of  inter- 
ference or  limitation  of  equipment,  this 
method  of  single-channel  communica- 
tion cannot  be  used. 

§  85.204      Frequencies    assigned    for    use 
in  all  7.oneK. 

•  a  •  Each  of  the  following  frequencies 
IS  authorized  as  an  assigned  frequency 
for  use  by  Alaska -public  fixed  stations  In 
accordance  with  Subpart  E  of  this  part. 
These  frequencies  are  authorized  for  use 
»  ;>  stations  located  in  any  zone  of  the 
Alaska  area,  for  communication  with 
other  licensed  Alaska -public  fixed  sta- 
tions located  in  any  zone  of  the  Alaska 
area: 

1 1 '  149.6  kc  s  for  telegraphy  only;  the 
use  of  this  frequency  by  non-Govern- 
ment stations  shall  be  shared  with  Gov- 
ernment stations  of  the  ACS  in  accord- 
ance with  §5  85.201  and  85.206 

(2)  (Reserved! 

(3)  2118  kc/s  for  telegraphy  and/ or 
telephony;  avaUable  on  a  shared  basis 
with  maritime  mobile  service.  The  use  of 
this  frequency  by  fixed  stations  shaU  be 
coordinated  with  ship-to-shore  com- 
munication on  2134  kc/s  in  the  Alaska 
area  so  as  to  avoid  harmful  Interference 

(4)  [Reserved] 

(5)  3201  kc/s  for  telegraphy  and  or 
telephony:  in  so  far  as  is  pracUcable 
fixed  stations  shaU  limit  their  use  of  this 
frequency  to  communication  over  dis- 
tances which  cannot  be  effectively  cover- 
ed by  the  use  of  a  frequency  below  2700 
kc  s  or  above  70  Mc/s. 

(6)  [Reserved] 

(7)  5167.5  kc.  s  for  telegraphy  and  or 
telephony;  to  be  used  exclusively  for 
communication  over  distances  of  not  less 
than  50  miles  and  only  during  the  hours 
from  6.00  a.  m.  to  9:00  p.  m.  local  stand- 
ard time. 

<8»  8070  kc/s  for  telegraphy  and/or 
telephony;    to  be  used  exclusively  for 
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communication  over  distances  of  not  less 
than  200  miles  and  only  during  the  hours 
from  6:00  a.m.  to  6:00  p.m.  local  stand- 
ard time,  except  in  zone  4  west  of  165  de- 
grees west  longitude  where  the  hours  of 
its  use  shall  not  be  limited. 

§  85.205      Fretpiencies  assigned  for  use  in 
particular  zones. 

(a)  Each  of  the  following  frequen- 
cies in  kilocycles  is  authorized  as  an 
assigned  frequency  for  use  by  Alaska- 
public  fixed  stations  employing  teleg- 
raphy and/ or  telephony  In  accord- 
ance with  Subpart  E,  of  this  part. 
These  frequencies  are  authorized  for  use 
(on  a  shared  basis — except  1660  kc/s — 
with  stations  of  the  maritime  mobile 
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service)  exclusively  by  stations  located  in 
the  zone  or  zones  designated  herein  op- 
posite the  respective  frequency;  for  use. 
subject  to  the  specific  conditions  and 
limitations  designated  herein  by  identify- 
ing reference  placed  opposite  the  respec- 
tive frequency  in  each  column,  for  com- 
munication with  other  Alaska-public 
fixed  stations.  In  so  far  as  is  practicable, 
each  station,  when  transmitting  on  any 
of  these  frequencies,  shall  communicate 
only  with  a  station  or  stations  located  in 
its  own  zone  or  in  a  contiguous  zone. 

Zones  in  which  transmission  on  the 
particular  frequency  is  authorized  sub- 
ject to  the  limiting  oonditions  specified 
by  references  to  following  paragraphs  of 
this  section: 


Zone  1 


Zone  2 


1W6. 


1712-.- 

aOM  (d)  (e). 
3432 


3512. 


2Sfl«{e) 

3618  fd)  (e)  (1). 
82610) 


1652. 


2430  (k)  (e). 


2812. 
3638. 


Zones 


1708. 


2422. 


2450(e)  (0 

2482  (e)  (k)  (g). 


2S12. 
2S38. 


Zone  4 


1646. 


1660(b). 
1708 


2430(e) 

2450(0 

2482  (e)  (g). 


2512. 


2666 

326i'(j')- 


h- 

Zon<5 


1652. 


1712  (c).. . 


2430  (e).. . 


2506  (b). 


2S66 

'32610)- 


Zone6 


1646. 
1660  (b). 


2450(f). 
3482  (e)  (g). 
2606  (b). 


(b>  Use  of  the  frequency  1660  kc/s 
shall  be  coordinated  as  necessary  with 
use  of  the  frequency  1666  kc/s  by  other 
fixed  stations  in  the  Alaska  area  so  as 
to  avoid  harmful  interference. 

(c)  To  minimize  interference  to  the 
service  of  stations  In  Zone  4  operating  on 
1708  kc/s,  use  of  the  frequency  1712  kc/s 
In  Zone  5  Is  authorized  only  for  stations 
located  north  of  62  degrees  north 
latitude. 

(d)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area  or  United  States  Oov- 
emment  stations  within  Alaska,  each  of 
the  frequencies  listed  In  paragraph  (a) 
of  this  section,  to  which  tills  paragraph 
designator  (d)  is  applied.  Is  authorized 
for  use  annually  in  the  respective  zone 
only  during  the  hours  frwn  7:00  a.  m. 
to  11:00  p.  m.  local  standard  time  from 
May  15  to  September  15  inclusive;  and 
from  8:00  a.  m.  to  9:00  p.  m.  local 
standard  time  from  April  1  to  May  14 
Inclusive  and  from  September  16  to 
October  31  inclusive. 

(e)  To  provide  for  the  most  effective 
use  of  assigned  frequencies  available  un- 
der this  part  and  to  minimize  interfer- 
ence to  or  from  the  operation  of  stations 
outside  the  Alaska  area,  each  of  the  fre- 
quencies listed  in  paragraph  (a)  of  this 
section,  to  which  this  paragraph  desig- 
nator (e)  Is  applied  Is  authorized  for  use 
In  the  respective  zone  for  fixed  service, 
exclusively  by  coast  station  licensees  who 
operate  a  public  coast  station  at  the 
same  location  and  on  the  same  fre- 
quency for  maritime  mobile  service;  and, 
in  order  to  serve  adequately  an  industry 
in  Alaska,  have  an  established  require- 
ment for  a  radio-communication  system 
of  fixed  service  and  maritime  mobile 
service  on  a  radio -channel  common  to 
both  of  these  services. 

(f)  Use  of  the  frequency  2450  kc,  s 
shaU  be  coordinated  as  necessary  with 


use  of  the  frequency  2466  kc/s  by  other 
fixed  stations  in  the  Alaska  area  as  au- 
thorized in  §  85.206.  so  as  to  avoid  harm- 
ful interference. 

(g)  Use  of  the  frequency  2482  kc  s 
shall  be  coordinated  as  necessary  with 
use  of  the  frequencies  2466  kc/s  and  2474 
kc/s  by  other  fixed  stations  in  the  Alaska 
area  as  authorized  in  5  85.206,  so  as  to 
avoid  harmful  interference. 

(h)  Use  of  the  frequency  2506  kc/s  for 
fixed  service  in  the  Alaska  area  is  au- 
thorized on  condition  that  harmful  in- 
terference shall  not  be  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  San  Francisco  or  Eureka, 
California,  to  which  this  frequency  is 
assigned  as  a  carrier  frequency  for 
transmission. 

(1)  Use  of  the  frequency  2616  kc/s 
shall  be  coordinated  as  necessary  with 
use  of  the  frequency  2632  kc/s  by  other 
fixed  stations  in  the  Alaska  area  as  au- 
thorized in  §  85.206.  so  as  to  avoid  harm- 
ful interference. 

(j)  Insofar  as  is  practicable,  fixed  sta- 
tions shall  limit  their  use  of  the  fre- 
quency 3261  kc/s  to  communication  over 
distances  which  cannot  be  effectively 
covered  by  the  use  of  a  frequency  below 
2700  kc  s  or  above  70  Mc/s. 

(k)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area,  each  of  the  frequencies 
listed  in  paragraph  (a)  of  this  section, 
to  which  tills  paragraph  designator  (k) 
is  applied,  is  authorized  for  use  annually 
In  the  respective  zone  only  during  the 
hours  from  6:00  a.m  to  11:00  p.m. 
local  standard  time,  from  April  1  to 
September  30  inclusive. 

Notk:  The  frequencies  designated  in  para- 
graph (a)  of  §  85.205  are  additionally  avail- 
able (except  1660  kc/s)  for  maritime  mobile 
service  as  provided  In  Bubptu-t  G  of  this  part. 
This  dual  allocation  is  primarily  for  the  pior- 
pose  of  providing  a  group  of  frequencies  for 
radio  station  licensees  In   the   Alaska  area 


whoee  Industrial  operations  require  an  i. 
tegrated  system  of  point-to-point  and  ihw 
shore  communication.  ^' 

§  85.206     Frequencies    for    rominBai^ 
lion  with  ACS. 

(a)  Each  of  the  follo^\ing  frequea. 
cies  in  kilocycles  is  authorized  m  J 
assigned  frequency  for  use  by  Aia.^ 
public  fixed  stations  in  accordance  irtth 
Subpart  E  of  this  part,  for  commuaic*. 
tion  with  fixed  stations  of  the  ai«^ 
Communication  System  which  are  lo. 
cated  in  the  Alaska  area  and  are  open  (, 
public  correspondence:  Provided,  T^ 
to  assure  necessary  coordination  n^ 
Alaska-public  fixed  station  when  ooa. 
mimlcating  with  a  fixed  station  of  ^ 
ACS  shall  transmit  only  on  a  freqiMBn 
listed  in  this  section  which  is  spedflca]]* 
designated  for  such  use  by  that  sttUoB 
in  a  written  notification  to  the  re^)e^ 
tive  station  licensee  from  the  ACS  ]b 
response  to  a  wri^^ten  request  thenfm 
receive -^  b>  the  A  JS  from  that  I'ceoiie. 
Likewise,  tht  periods  of  time  durini 
which  the  licensed  station  may  tiaiMatt 
on  such  frequency  shall  be  those  vfateh 
are  designated  in  such  notification  *nB 
the  ACS.  The  psirticular  ACS  statlou'^) 
with  which  the  licensed  station  ^ 
communicate  and  the  specific  AGS  tn- 
quency  or  frequencies  to  be  used  tat 
transmitting  to  the  licensed  station  m 
designated  by  the  ACS  in  its  writt«a»> 
tice  to  the  station  licensee: 

(1)  149.6  for  telegraphy  only;  v 
mally  for  use  at  any  apf)roprlate  k)r»tlp6 
in  the  Alaska  area. 

Note:  The  frequency  149  6  kc  s  Bty  bt 
used  also  for  transmlselon  by  ASC  fixed  ita. 
tions  to  public  fixed  stations. 

( 2 )  1 666  for  telegraphy  only ;  nocni]^ 
for  communication  with  ACS  stationtlB. 
cated  at  Ketchikan  and  Eling  Sitea 
The  use  of  this  frequency  shall  bi  m. 
ordlnated  as  necessary  with  use  of  fit 
frequency  1660  kc/s  by  other  fixed  itt- 
tions  in  the  Alaska  area  so  as  to  Miil 
harmful  Interference. 

Note  The  frequency  1666  kc  s  m&ybtM 
also  for  transmission  by  ACS  fixed  BtsttaMk 
public  fixed  stations. 

( 3 )  2256  for  telegraphy  and/or  tdeilh 
ony;  for  communication  with  M 
stations  located  at  Anchontffe  ■! 
Ketchikan. 

(4)  2466  for  telegraphy  and/or  !»• 
lephony:  normally  for  commimiaya 
with  ACS  stati(»is  located  at  Wmpl 
King  Salmon,  and  Kotzebue.  Tbe  rm4 
this  frequency  shall  be  coordinated « 
necessary  with  use  of  the  freqaeadi 
2450  kc/s.  2474  kc/s,  and  2482  ke/ilr 
other  stations  in  the  Alaska  area  n « 
to  avoid  harmful  interference. 

(5)  2474  kc/s  for  telegraphy  tnd/cr 
telephony;  normally  for  communieiikD 
with  ACS  stations  located  at  Btta 
Kodiak.  Nome  and  Barrow.  Tbeaeel 
this  frequency  shall  be  coordlnitodB 
necessary  with  use  of  the 
2466  kc/s  and  2482  kc/s  by  other 
in  the  Alaska  area  so  to  avoid 
interference. 

(6)  2632  for  telegraphy  and/W 
ony;  normally  for  communlcatto  1^ 
ACS  stations  located  at  CordOft.B*' 
banks,  Bethel  and  Unalaska.  Itmmft 
this  frequency  shall  be  coordlMto*  * 
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g^cessary  with  use  of  the  frequency  2616 
te/s  by  other  stations  in  the  Alaska  area 
M  as  to  avoid  harmful  interference. 

(7)  2694  for  telegraphy  and/or  teleph- 
^jy-  for  communication  with  ACS  sta- 
tions located  at  Juneau  and  Cold  Bay. 

(8)  2776  for  telegraphy  and/or  teleph- 
gjjy;  for  communication  with  ACS  sta- 
tion located  at  Ketchikan. 

(9)  3357  for  telegraphy  and/or  teleph- 
ony; for  communication  with  ACS 
gtations  located  at  Fairbanks,  Anchor- 
ige,  and  Juneau.  The  use  of  this  fre- 
mjgiicy  for  communication  with  Anchor- 
^  shall  be  coordinated  as  necessary 
vith  use  of  the  frequency  3353  kc/s  by 
Otilted  States  Government  stations  so  as 
to  avoid  harmful  interference  to  the 
latter.  The  use  of  3357  kc/s  for  commu- 
njeatlon  with  Juneau,  Fairbanks  and 
^yietiorage  shall  be  coordinated  as  nec- 
essary with  the  use  of  the  frequency  3365 
kc/s  by  other  fixed  stations  in  the  Alaska 
gna  so  as  to  avoid  harmful  Interference. 

jfoTs:  Tbe  ACS  station  at  Anchorage  wUl 
let  M  coordinator  between  the  non-Oovem- 
Qtent  (tstlons  transnalttlng  to  Anchorage  on 
3857  kc/s  and  the  Government  stations  op- 
erating on  3353  kc/s. 

(10)  3365  for  telegraphy  and/or  te- 
Iqibony;  for  commimication  with  ACS 
station  located  at  Unalaska.  The  use 
of  this  frequency  shall  be  coordliuited  as 
necessary  with  use  of  the  frequency  3357 
kc/s  by  other  fixed  stations  in  the  Alaska 
area  so  as  to  avoid  harmful  interference. 

(11)  6137.5  for  telegraphy  and/or 
telephony;  normally  for  communication 
with  ACS  stations  located  at  Anchorage 
and  Ketchikan.  The  use  of  this  fre- 
quency shall  be  limited  to  the  hours  from 
t:00  a.  m.  to  9:00  p.  m.  local  standard 
time. 

(12)  5207.5  for  telegraphy  and/or 
telephony;  normally  for  communication 
with  ACS  stations  located  at  Juneau. 
Fairbanks  and  Kodiak.  The  use  of  this 
frequency  (except  in  Zone  4  west  of  165 
degrees  west  longitude)  shall  be  limited 
to  the  hours  from  6 :  00  a.  m.  to  9 :  00  p.  m. 
local  standard  time. 

(13)  Frequencies  shown  herein  which 
are  designated  for  transmission  to  par- 
ticular ACS  stations  shall  be  utilized  only 
for  tran.smis.sion  to  those  stations  except 
with  respect  to  the  frequencies  2466.  2474 
2632.  5137.5  and  5207.5  kc/s.  In  the  case 
of  these  five  frequencies,  the  ACS  may 
designate  other  station  locations  depend- 
ing upon  operational  requirements. 

(b)  When  transmitting  to  any  ACS 
fixed  station  on  any  frequency  above 
2000  kc/8  authorized  in  paragraph  (a)  of 
this  section,  each  Alaska-public  fixed 
station  shall  use  any  class  of  emission 
penalasible  under  applicable  provisions 
of  §  85.152  which  is  designated  by  the 
ACS;  when  such  designation  is  not  made 
by  the  ACS,  the  station  licensee  shall 
select  the  class  of  emission  to  be  used 
In  accordance  with  the  provisions  of 
§  85.152.  Insofar  as  is  practicable  when 
tranamitting  by  means  of  telegraphy  on 
»ny  of  theee  frequencies  above  2000  kc/s, 
jnd  subject  to  designation  by  the  ACS  as 
jCTdn  provided.  Al  emission  only  shaU 
be  used. 
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§  85.207      Use  of  United  Suies  Govern- 
ment frequencies. 

Frequencies  assigned  to  Federal  Gov- 
ernment radio  stations  under  Executive 
order  of  the  President  may  be  authorized 
for  use  by  Alaska -public  fixed  stations 
when  such  assignment  is  necessary  for 
inter-conununication  with  Federal  Oov- 
errunent  stations  or  required  for  coordi- 
nation with  activities  of  the  Federal 
Government  provided  the  Commission 
determines,  after  consultation  with  the 
appropriate  Government  agency  or  agen- 
cies, that  such  assignment  is  in  the  public 
interest. 

Subpart  G — Assignment  and   Use   of 
Maritime   Service    Frequencies 

§  85.251      Cooperative   we  of    frequency 
aMifcnments. 

Unless  provided  otherwise  by  this  part 
or  by  the  particular  station  authoriza- 
tion, each  radio  channel  authorized  for 
use  by  a  ship  or  coast  station  subject  to 
this  part  is  avaUable  for  use  on  a  shared 
basis  only  and  shall  not  be  construed  as 
available  for  the  exclusive  use  of  any  one 
station  or  any  one  station  licensee.  All 
station  licensees  shall  cooperate  in  the 
use  of  their  respective  frequency  assign- 
ments in  order  to  minimize  interference 
and  obtain  the  most  effective  use  of  the 
authorized  radio-channels. 

§  85.252      Protection  of  Government  ser*. 
ires. 

Notwithstanding  other  provisions  of 
this  part,  the  assignment  and  use  of  any 
of  the  frequencies  designated  in  this  sub- 
part shall  be  subject  to  the  express  con- 
dition that  any  individual  assigned  fre- 
quency may  not  be  authorized  for  trans- 
mission by  a  ship  or  coast  station  at  any 
specific  location  in  the  Alaska  area  where 
its  use  could  cause  harmful  interference 
to  a  United  States  Government  radio 
service  which,  In  the  discretion  of  the 
Commission,  must  be  protected  from 
such  interference. 

§  85.253      .\ltemate  transmiKfiion   on  the 
same    frequency. 

Except  when  communicating  with 
coast  stations  of  the  Alaska  Communica- 
tion System,  stations  when  communicat- 
ing with  each  other  within  the  bands 
1605-2035  kc/s  and  2107-9000  kc/s.  shall 
transmit  and  receive  on  the  same  fre- 
quency: Provided.  That  this  requirement 
is  waived  in  an  emergency  affecting  the 
safety  of  life  or  property  when,  by  reason 
of  interference  or  limitation  of  equip- 
ment, this  method  of  single  chaimel 
communication  catmot  be  used. 

§  85.254      Frequencies  to  be  used  for  dis- 
tress sifnials. 

•a)  In  case  of  distress  in  the  maritime 
service,  the  frequency  to  be  used  shall 
be  the  international  radiotelegraph  dis- 
tress frequency  500  kc/s  with  maximum 
power  obtainable;  the  class  of  emission 
to  be  used  if  possible  shaU  be  A2.  Sta- 
tions which  cannot  transmit  on  500  kc/s 
or  use  A2  emission  shall.  If  possible,  use 
their  normal  calling  frequency  and  nor- 
mal class  of  emission  with  maximum 
power  obtainable. 
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(b)  The  frequency  2182  kc/s  is  the  in- 
ternational radiotelephone  distress  fre- 
quency for  the  maritime  mobile  service. 
It  may  be  used  for  this  purpose  by  ship 
or  aircraft  stations  employing  telephony 
in  the  band  1605  to  2850  kc/s  when  re- 
questing assistance  from  the  maritime 
services. 

(c)  No  provision  of  the  International 
Radio  Regtilations  shall  prevent  a  mobile 
station  in  distress  from  using  any  means 
available  to  it  for  drawing  attention,  sig- 
naling its  position,  and  obtaining  help. 
No  provision  of  this  part  shall  prevent  a 
mobile  station  in  distress  from  using  any 
frequency  assigned  by  this  part  for  the 
transmission  of  distress  signals  or  dis- 
tress communications  in  the  event  it  is 
impossible,  impracticable,  or  ineffective 
for  such  station  to  use  the  frequency  500 
kc/s  or  2182  kc/s  to  draw  attention,  sig- 
nal its  position  and  obtain  help. 

NoTK :  To  determine  the  detaUed  procedure 
to  follow  In  case  of  dlBtreea  in  the  marttlma 
mobile  service,  refer  to  Subpart  J  of  Part  83 
and  I  81.187  of  this  chapter. 

§  85.255     Ship  station  frequencies  for  u»e 
m  all  zones  for  telegraphy  only. 

<a)  Each  of  the  following  frequencies 
in  kilocycles  is  authorized  as  an  assigned 
frequency  for  use  by  ship  stations  In  any 
zone  of  the  Alaska  area  when  transmit- 
ting by  means  of  telegraphy.  In  accord- 
ance with  Subpart  E  of  this  part,  for 
communication  with  other  statloiis  of 
the  maritime  mobile  service  using  teleg- 
raphy; 

500— for  caUing  and  distress  as  provided 
In  S  86.254  of  this  subpart  and  In  Subparts 
J  and  N  of  Part  83  of  this  chapter. 

425,  448.  464,  468,  480— for  working  as  pro- 
vided In  Subpart  N  of  Part  83  of  this  chapter. 

410 — for  maritime  radlonavigation  service 
(radio  directlon-nndlng)  as  provided  In  Sub- 
part p  of  Part  83  of  this  chapter.  In  addition 
to  the  transmission  of  specific  slgnaU  for  di- 
rection-finding, this  frequency  may  be  used 
for  communication  by  telegraphy  with  direc- 
tion-finding stations  In  connection  with  es- 
tablished International  operating  procedure 
relative  to  radiolocation  by  means  of  direc- 
tion-finding. 

444 — exclusively  for  communication  with 
United  States  Government  stations;  the  use 
of  this  frequency  for  any  other  communica- 
tion (except  distress)  U  not  authorized. 
The  use  of  this  frequency  shall  not  cause 
harmful  Interference  to  the  service  of  any 
coast  station. 

'b»  (1 )  The  frequency  2091  kc/s  is  the 
Region  2  < including  the  Alaska  area) 
international  calling  frequency  for  ship 
stations  using  telegraphy  within  the 
band  2065-2107  kc/s.  This  frequency 
shall  be  used  for  call,  reply  and  signals 
preparatory  to  traffic  by  all  ship  stations 
using  telegraphy  to  establish  conmiuni- 
cation  \^1th  other  ship  stations  operating 
in  the  band  2065-2107  kc/s  or  with  coast 
stations  using  telegraphy  and  operating 
within  the  band  2035-2065  kc/s.  Addi- 
tionally In  the  Alaska  area,  this  fre- 
quency may  be  used  as  a  calling  fre- 
quency to  establish  communication  with 
ship  or  coast  stations  using  telegraphy 
and  operating  within  the  band  1605-2035 
kc/s  or  2107-3400  kc/s.  Transmission 
by  ship  stations  for  the  purposes  herein 
set  forth  on  any  calling  frequency  within 
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the  band  2088.5-2093.5  kc/s  is  permissible 
as  a  practical  operating  procedure  to 
minimize  Interference,  in  lieu  of  trans- 
mission on  the  frequency  2091  kc/s. 
(These  alternative  calling  frequencies 
are  2089.  2089.5,  2090.  2090.5.  2091.5. 
2092.  2092.5  and  2093  kc/s.)  The  use  of 
the  frequency  2091  kc/s  or  any  other 
calling  frequency  within  the  band  2088.5- 
2093.5  kc/s  by  ship  stations  for  purposes 
other  than  those  set  forth  herein  (ex- 
cept for  distress  traffic)  is  not  author- 
ized. A  ship  station,  after  establishing 
communication  on  a  calling  frequency 
within  this  band,  shall  change  to  an 
authorized  telegraph  working  frequency 
for  the  transmission  of  message  traffic 
by  means  of  telegraphy. 

(2)  Working  frequencies  within  the 
band  2065-2107  kc/s  designated  in  Sub- 
part N  of  Part  83  of  this  chapter  for  use 
by  ship  stations  employing  telegraphy 
are  authorized  for  use  as  assigned  fre- 
quencies by  ship  stations  using  teleg- 
raphy in  the  Alaska  area  in  accordance 
with  the  applicable  provisions  of  Part  83 
of  this  chapter:  Provided,  That  the  au- 
thorized class  of  emission  and  the  au- 
thorized transmitter  power  shall,  with 
respect  to  ship  stations  in  the  Alaska 
area,  be  In  conformity  with  Subpart  E 
of  this  part. 

(c)  Assigned  calling  and  working  fre- 
quencies below  405  kc/8  and  within  the 
band  4000-25000  kc/s  designated  in  Sub- 
part N  of  Part  83  of  this  chapter  for  use 
by  ship  stations  employing  telegraphy 
are  available  for  use  by  ship  stations  in 
the  Alaska  area  using  telegraphy  and 
operating  in  accordance  with  applicable 
provisions  of  Part  83  of  this  chapter,  in- 
cluding provisions  therein  governing  the 
class  of  emission  and  the  authorized 
transmitter  power. 

§  85.256  Coast  station  frequencies  for 
use  in  all  zones  for  telegraphy  only. 

Each  of  the  following  frequencies  in 
kilocycles  is  authorized  as  an  assigned 
frequency  for  use  by  public  coast  stations 
in  all  zones  of  the  Alaska  area  when 
transmitting  by  means  of  telegraphy,  in 
accordance  with  Subpart  E  of  this  part, 
for  communication  with  ship  and  air- 
craft stations,  and  with  other  public 
coast  stations  using  telegraphy  in  the 
Alaska  area,  in  accordance  with  §  81.202 
of  this  chapter : 

500 — for  calling  and  distress  as  provided 
in  SS  81.187,  81.207(a).  81.208(b),  and  81.212 
of  this  chapter. 

416  and  438 — for  working  as  provided  in 
Subpart  H  of  Part  81  of  this  chapter. 

2052.5 — calling  and  working  frequency  for 
communication  with  ship  stations  when  such 
stations  are  using  telegraphy  within  the 
band  2065-2107  kc/8. 

§  85.257  Safety  frequencies  for  ship  and 
coast  stations  in  all  zones  using 
telephony. 

In  addition  to  the  frequencies  for 
safety  purposes  in  the  156-174  Mc/s 
band  available  under  Parts  81  and  83  of 
this  chapter,  the  frequency  2182  kc/s  is 
authorized  for  distress,  calling,  and 
safety  purposes  for  use  by  ship  and  coast 
stations  in  all  zones  of  the  Alaska  area 
in  accordance  with  the  provisions  of 
Parts  81  and  83  of  this  chapter:  Pro- 
vided, TTiat  the  authorized  class  of  emls- 
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sion  and  and  the  authorized  transmitter 
power  shall  be  in  conformity  with  the 
provisions  of  Subpart  E  of  this  part. 

§  85.258  Frequencies  for  intership  com- 
munication in  all  zones  by  telephony. 

In  addition  to  the  intership  frequencies 
in  the  156-174  Mc/s  band  available  under 
Part  83  of  this  chapter,  the  frequencies 
2638  kc  s  and  2738  kc,  s  are  available  for 
intership  communications  in  all  zones 
of  the  Alaska  area  by  ship  stations  using 
telephony  and  operating  in  accordance 
with  applicable  provisions  of  Part  83  of 
this  chapter:  Provided,  That  the  author- 
ized class  of  emission  and  the  authorized 
transmitter  power  shall  be  in  conformity 
with  the  provisions  of  Subpart  E  of  '.his 
part.  I 

§  8.'>.2.'>9  Frequenrie*  for  ship-^hore  and 
inter>'hip  comnmnicalion  by  telegra- 
phy to  lelephonr  in  all  zones. 

(a)  Each  of  the  following  frequencies 
in  kilocycles  is  authorized  as  an  sissigned 
frequency  for  use,  in  accordance  with 
Subpart  E  of  this  part,  by  coast  and  ship 
stations  in  all  zones  of  the  Alaska  area, 
as  designated  in  this  section: 

( 1 )  For  communication  by  telegraphy 
and/or  telephony  between  public  coast 
stations  and  public  slxip  stations  on  board 
any  type  of  vessel— 1622.  2382. 

(2)  For  intership  communication  (for 
business,  operational  and  safety  pur- 
poses) by  telegraphy  and/or  telephony: 

(i)  Between  ship  stations  on  board 
vessels  of  less  than  500  gross  tons — 1622 
only ;  and 

(ii)  Between  ship  stations  on  board 
vessels  of  500  gross  tons  or  more— 2382 

only. 

(3)  (i)  Primarily  for  communication 
by  telephony  between  public  coast  sta- 
tions and  public  ship  stations  on  board 
any  type  of  vessel,  during  the  hours 
from  6:00  a.m.  to  9:00  pm  local  stand- 
ard time  only — 4390.2. 

(ii)  Additionally  the  frequency  4390.2 
kc,  s  may  be  used  on  a  secondary  basis  for 
communication  by  telephony,  during  the 
hours  from  6:00  a.m.  to  9:00  p.m.  local 
standard  time  only: 

(a)  Between  public  coast  stations. 
separated  not  less  than  50  miles,  for 
the  exchange  of  public  correspondence 
under  conditions  which  make  it  neces- 
sary to  use  this  frequency  for  this  pur- 
pose in  Ueu  of  an  assigned  frequency 
specifically  designated  in  Subpart  P  of 
this  part  for  fixed  service:  on  condition 
that  ship-shore  communication  shall  be 
given  priority  at  all  times: 

(b>  Between  ship  stations  on  board 
any  type  of  vessel  for  business,  opera- 
tional, and  safety  purposes,  on  condition 
that  harmful  interference  shall  not  be 
caused  to  the  service  of  any  coast  station 
using  telephony.  In  so  far  as  is  prac- 
ticable, the  use  of  this  frequency  of  this 
purpose  shall  be  limited  to  the  relatively 
longer  distances  over  which  the  use  of 
frequencies  below  3400  kc  s  or  above  156 
Mc  s  would  not  be  effective. 

§  85.260  Frequencie-  in  the  hand  160.5- 
.3400  kc/s  for  ship-shore  public  tele- 
phone <«ervice  in  all  zones. 

(a>  The  frequency  2134  kc 's  is  au- 
thorized as  an  assigned  frequency  for  use 
in  all  zones  of  the  Alaska  area  by  pub- 


lic ship  stations,  in  accordance  with  8^ 
part  E  of  this  part,  for  communieati^ 
exclusively  with  coast  stations  of  ^ 
Alaska  Communication  System  which  ^i 
located  in  the  Alaska  area  and  are  og^ 
to  public  correspondence.  When  tm^ 
mitting  on  this  frequency  to  any  aC8 
coast  station,  ship  stations  TuxnoA 
shall  employ  A3  emission  for  telepboQ^- 
they  may  employ  telegraphy  if  dertrrt 
with  class  of  emission  designated  by  the 
ACS.  when  the  particular  ACS  coast  ata. 
tion  is  capable  of  using  telegraphy,  "n^ 
a.ssociated  frequency  to  be  used  lor 
transmission  from  the  coast  station  to 
the  ship  station  shall  be  within  the  btad 
1605-3400  kc  s  and  shall  be  design»tei 
for  each  location  by  the  ACS 

Note:  The  ACS  coast  station  transiaittjj. 
frequency  and  the  hours  of  service  «  ai^ 
ACS  coast  station  at  the  respective  loeMtat 
In  the  Alaska  area  at  which  this  sernes  h 
available  may  be  obtained  upon  nq«a| 
made  to  the  ACS  or  to  the  CommlasloB'i  ^ 
glneer  In  Charge  at  Anchorage,  Alsska,  « 
Seattle,  Washington.  These  frequenetts  in 
listed  for  the  Information  of  ship  stattoB 
licensees. 

'  Respeetttt 

transmittthf 
ACS  coast  station  location  :   frequency  {kt/t) 

Anchorage JUj 

Barrow . .    JUj 

Cold  Bay - au 

Cordova . tHt 

Craig  ma 

Juneau ► _.  ftl 

Ketchikan    M 

Kodlak . 17M 

King  Salmon  -_. _  au 

Nome    .  m 

Seward .  2tii 

Sitka    r m 

Skagway    . SB 

0nalaska .. n 

Valdez    M 

Whlttler    fc— ft] 

Wrangell — «.  MU 

(b^  Frequencies  within  the  band  Ml 
kc/s-30  Mc  s  designated  in  §§  SS.SMad 
83.355  of  this  chapter  for  use  by  Bh^ihh 
tions  employing  telephony  for  coBmaK. 
cation  with  public  coast  stations  loaM 
In  the  vicinity  of  specified  geompMe 
locations  (outside  the  Alaska  area)  ut 
available  for  use  by  ship  statlone,  tin 
in  the  Alaska  area,  using  telejAonyaid 
operating  In  accordance  with  apf^alie 
provisions  of  Part  83  of  this  chijiter,  In- 
cluding provisions  therein  goveriilBctlK 
class  of  emission  and  the  autlmM 
transmitter  power. 

§  85.264      Frequencies  asi-'igned  fonMk 
particular  zones. 

(a)(1)  Each  of  the  followtaiff  &•■ 
quencies  in  kilocycles  is  authorlaedna 
assigned  frequency  for  use  by  pataUeiWl 
stations  and  sbip  stations  eofkHi 
telegraphy  and/or  telephony  In  MHrt* 
ance  with  Subpart  E  of  this  part:  ftt* 
vided.  That  telephony  only  shall  bl» 
ployed  on  the  frequencies  4409.4  Od 
4434.9  kc/s.  With  respect  to  theapV' 
tlon  of  coast  stations,  these  frequeneb 
are  authorized  for  use  (below  3M0b/i 
on  a  shared  basis  with  Alaska-ffjfc 
fixed  stations)  by  coewt  statiooB  kicM 
only  in  the  zone  or  zones 
herein  opposite  the  respective 
and  for  use  In  accordance  with  vn- 
graph  il)  of  this  section,  subject  to tt« 
specific  conditions  and  limitatlOM  ' 
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p^ted  herein  by  identifying  reference 
gj^eed  opposite  the  respective  frequency 
(Beach  column. 

(2)  Zones  in  which  transmission  on 
^  particular  frequency  is  authorized 
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subject  to  the  limiting  conditions  ipecl- 
fled  by  references  to  following  paragraphs 
of  thia  section.  Including  paragraph  (1) 
of  this  section  in  reference  to  each 
frequency : 


)mrol. 
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such    operation    becomes 


T/NMl 

Zone  2 

Zones 

Zone  4 

Zones 

Zones 

"^ 

ie4« 

1646. 

•^  ' 

1053 

1662 

1708 

1708 

1*14^1 -- 

1712(b) 

S: 

aiwm). 

2118(m) 

---  --•--*-•...,..••_ 

j«. 

'a«6(c)Tn):""": 

3423 

2430 

2id0 

JS12 

i«o(n 

2450(n..- 

Mate). 

3506 (b) 

a482(n)(g) 

3612 

2482U) 

3512- 

2506(h) 

«i« 

2538(ej 

2538(e) 

^M|                      

2666 

2666 

S(0(v 

-»•»»»•»••-——- ..... 

flwi/n  . 

336I0.I 

33(11  M^ 

SS.T£k) 

4409.4(k) 

44(».4(k) 

4434.e:ic) 

4434.90t) 

4434  o^k  • 

(b)  To  minimize  interference  to  the 
gerrice  of  stations  in  Zone  3  or  4  operat- 
ing on  1708  kc/s,  ship  stations  in  Zone  1 
rijafl  not  transmit  on  1712  kc/s  when 
vest  of  138  degrees  west  longitude,  nor  in 
2ane  5  when  south  of  62  degrees  north 
Istttude;  also  coe^t  stations  In  Zone  5 
Kjoth  of  that  latitude  shall  not  transmit 
CO  1712  kc  s. 

(e)  To  minimize  interference  to  the 
iQtice  of  ship  stations  transmitting  on 
]430  kc/s  to  any  public  coast  station  in 
the  vicinity  of  Seattle,  Washington,  ship 
(tatloDS  in  Zone  2  shall  not  transmit  on 
2410  kc/s  when  south  of  59  degrees  north 
latitude. 

(d)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
tbe  Alaska  area  or  United  States  Govem- 
Beot  stations  within  Alaska,  each  of  the 
frequencies  listed  in  paragraph  (a)  of 
thk  section,  to  which  this  paragraph 
designator  (d)  Is  api^ed.  is  authorized 
for  use  annually  in  the  respective  zone 
only  daring  the  hours  from  7:00  a.m.  to 
11:00  p.m.  local  standard  time  from 
Iby  15  to  September  15  inclusive,  and 
600  8:00  a.m.  to  9:00  p.m.  local  stand- 
trd  time  from  April  1  to  May  14  in- 
doalve  and  from  September  16  to 
October  31  inclusive. 

(e)  To  minimize  interference  to  or 
frtm  the  service  of  any  coast  station 
Innimitting  on  2538  kc/s  and  located  in 
the  vicinity  of  Vancouver.  British 
Columbia,  ship  stations  in  2iones  2  and  3 
dull  not  transmit  on  2538  kc  s  when 
«nth  of  56  degrees  north  latitude. 

<f)  Use  of  the  frequency  2450  kc  s 
ihaU  be  coordinated  as  necessary  with 
W  of  the  frequency  2466  kc/s  by  fixed 
itttlons  in  the  Alaska  area  as  authorized 
to  1 85.206  so  as  to  avoid  harmful  inter- 
fennce. 

(«)  Use  of  the  frequency  2482  kc,  s 
ihill  be  coordinated  as  necessary  with 
we  of  the  frequencies  2466  kc/s  and  2474 
ke/»  by  fixed  stations  in  the  Alaska  area 
u  suthorized  in  {  85.206  so  as  to  avoid 
Mnnful  interference. 

(b)  Use  of  the  frequency  2506  kc  s  for 
■Mttime  mobile  service  in  the  Alaska 
«•  Is  authorized  on  condition  that 
hsnnful  interference  shall  not  be  caused 
to  the  service  of  any  coast  station  lo- 
oted in  the  vicinity  of  San  Francisco  or 
«reka,  California,  to  which  this  fre- 
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quency  is  assigned  as  a  carrier  frequency 
for  transmission. 

a>  Use  of  the  frequency  ^616  kc  s 
shall  be  coordinated  as  necessary  with 
use  of  the  frequency  2632  kc  s  by  fixed 
stations  in  the  Alaska  area  as  authorized 
in  S  85.206.  so  as  to  avoid  hamvful  inter- 
ference. 

(j)  Insofar  as  is  practicable,  ship  and 
coast  stations  shall  limit  their  use  of 
the  frequency  3261  kc  s  to  communica- 
tion over  distances  which  cannot  \>t 
effectively  covered  by  the  use  of  a  fre- 
quency below  2700  kc's  or  above  156 
Mc/s. 

(k)a)  The  frequencies  4409.4  and 
4434.9  kc  s  are  authorized  for  telephony 
exclusively;  for  use  during  the  hours 
frcwn  6.00  a.m.  to  9:00  p.m.  local  stand- 
ard time  only.  Such  use  of  the  fre- 
quency 4434.9  kc/s  is  authorized  on  con- 
dition that  harmful  interference  shall 
not  be  caused  to  the  service  of  any  coast 
station  located  in  the  Great  Lakes  area 
to  which  this  frequency  is  assigned  as  a 
carrier  frequency  for  transmission. 

<2)  Additionally,  public  coast  stations 
may  communicate,  on  a  secondary  basis, 
during  the  hours  from  6:00  am.  to  9:0(1 
p.m.  local  standard  time  only,  on  4409  4 
and  4434.9  kc/s  for  the  exchange  of 
public  correspondence  with  other  pub- 
lic coast  stations  within  not  less  than 
50  miles;  under  conditions  which  make 
it  necessary  to  use  either  of  these  fre- 
quencies for  this  purpose  in  lieu  of  an 
assigned  frequency  specifically  desig- 
nated in  Subpart  P  of  this  part  for  fixed 
service:  and  on  condition  that  priority 
shall  be  given  at  all  time.s  to  ship-shore 
communication. 

'li'D  When  operating  on  any  fre- 
quency designated  in  paragraph  (a)  of 
this  section,  a  ship  station  shall  transmit 
only  on  an  assigned  frequency  which  is 
specifically  authorized  by  that  para- 
graph for  transmission  in  the  zone  in 
which  the  ship  station  then  is  located 
Provided,  That  for  communication  with 
a  ship  or  coast  station  located  in  a  con- 
tiguous zone  which  uses  a  frequency  in 
accordance  with  paragraph  (a)  but  not 
designated  by  that  paragraph  for  use  in 
the  zone  In  which  the  ship  station  then 
is  located,  such  ship  station  may  trans- 
mit on  the  contiguotis  zone  frequency 
when,  by  reason  of  conditions  not  under 


its    com 
necessary. 

t2)  Ship  stations  are  authorized  gen- 
erally to  communicate  on  each  fre- 
quency designated  In  this  section  with 
public  coast  stations  using  the  same 
frequency,  in  accordance  with  {  85.253. 
A  ship  station  may  communicate  on  any 
of  these  frequencies  with  another  ship 
station  only  when  requested  to  do  so  by 
a  public  coast  station  which  operates  on 
the  same  frequency  ^p  accordance  with 
paragraph  (a)  of  this  section  and  is 
within  communication  range  of  the  ship 
station, 

<  m )  Use  of  the  frequency  21 18  kc  s  for 
maritime  mobile  service  is  subject  to 
interference  from  transmission  by  ship 
stations  on  frequencies  within  the  band 
2065  to  2107  kc/s.  Use  of  2118  kc,  s  shall 
be  coordinated  as  necessary  with  use  of 
the  frequency  2134  kc/s  as  authorized  in 
$  85.260(a)  so  as  to  avoid  harmful 
interference. 

(n>  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area,  each  of  the  frequencies 
listed  in  paragraph  (a)  of  this  section, 
to  which  this  paragraph  designator  (n) 
is  applied,  is  authorized  for  use  annually 
in  the  respective  zone  only  during  the 
hours  from  6:00  ajn.  to  11:00  p.m.  local 
standard  time,  from  April  1  to  Septem- 
ber 30  inclusive. 

Note:  The  frwjuencles  designated  in  para- 
graph (a)  of  i  86.304  are  addlUonally  avail- 
able (except  4409.4  and  4434  J)  kc/»  for  Alaska 
public  fixed  BtaUoxiA  as  provided  In  Subpart 
P  or  this  part.  Thla  dual  aUocation  1b  pri- 
marily for  the  purpose  of  providing  a  group 
of  frequencies  for  radio  »Ution  Ucensee«  In 
the  Alaska  area  wboce  Industrial  operations 
require  an  Integrated  syBtem  ol  ihip-shore 
and  point-to-point  communication. 

§  85.265     Rules  in  other  parts  applkablp. 

The  rules  relating  to  the  assignment 
and  use  of  frequencies  for  ship,  aircraft 
marine  utihty,  and  coast  stations  operat- 
ing in  the  maritime  mobile  service  and 
for  stations  operating  in  the  maritime 
radio  location  service  which  are  set  forth 
in  Parts  81  and  83  of  this  chapter  shall, 
except  as  otherwise  specifically  provided 
in  this  part,  apply  to  stations  of  these 
services  (including  developmental  sta- 
tions) In  the  Alaska  area  so  far  as  they 
are  consistent  with  this  part. 
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Authority:  §§87.1  to  87.517  Issued  unte 
48  Stat.  1066.  1082.  a$  amended;  47  XJAjC. 
154.  303.  Interpret  or  apply  48  Stat.  100^ 
1068.  1081-1105.  as  amended:  47  U.S.C  Bub- 
chap.  I.  lU-VI. 

Subpart  A — General    InformoHon 

§  87.1       Ba^iis  and  purpose. 

(a)  The  basis  for  the  rules  contaioed 
in  this  part  is  the  Communications  Act 
of  1934,  as  amended,  and  appUcaUe 
treaties  and  agreements  to  which  tbe 
United  States  is  a  party.  The  rulet  ia 
this  part  are  issued  pursuant  to  the  au- 
thority contained  in  Title  in  of  the  Cwa. 
munications  Act  of  1934,  as  amoMled, 
which  vests  authority  in  the  Federal 
Communications  Commission  to  ret«- 
late  radio  transmissions  and  to  iane 
licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  in  Utk 
part  Is  to  prescribe  the  manner  and  eon* 
ditions  under  which  portions  of  the  radio 
spectrum  may  be  made  avaUabls  for 
radio  communication  and  navigaUoD 
facilities  to  aircraft  operators,  aeroQaa- 
tlcal  enterprises  and  organlzatlona  irtikfa 
require  radio  transmitting  facllitlci  f« 
safety  purposes  or  other  necessity. 

§  87.3      General  ritixenship  reslrictioat. 

A  station  license  may  not  be  granted  to 
or  held  by: 

(a)  Any  alien  or  the  representatlit  of 
any  alien:  Provided,  however,  ThJH  g 
License  for  a  radio  station  on  an  atrenft 
may  be  granted  to  and  held  by  a  pmii 
who  Is  an  alien  or  a  representatiTe  of  a 
alien  If  such  person  holds  a  valid  XndMd 
States  pilot  oertlflcate; 

(b)  Any  foreign  government  or  flu 
representative  thereof; 

(c)  Any  corporation  organized 
the  laws  of  any  foreign  government: 

(d)  Any  corporation  of  which  I 
cer  or  director  Is  an  alien; 

(e)  Any  corporation  of  which 
than  one-fifth  of  the  capital  ttoek  k 
owned  of  record  or  voted  by:  Alias  or 
their  representatives;  a  foreign  govon* 
ment  or  representative  thereof;  or  Of 
corporation  organised  under  the  bvicf 
a  foreign  country; 

(f )  Any  corporation  directly  or  faA- 
rectly  controlled  by  any  other  corpon^ 
tlon  of  which  any  of&cer  or  toon 
one-fourth  of  the  directors  are 
if  the  Commission  finds  that  the  paMb 
interest  will  be  serVed  by  the  refiMl  V 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  oriadi' 
rectly  controlled  by  any  other  eoiponk 
tlon  of  which  more  than  one-foarth  fli 
the  capital  stock  is  owned  of  reooid  • 
voted  by :  Aliens  or  their  representittui^ 
a  foreign  government  or  representattm 
thereof;  or  any  corporation  orgaaM 
under  the  laws  of  a  foreign  govenaMt 
if  the  Commission  finds  that  the  pMl 
interest  will  be  served  by  the  refMl  * 
revocation  of  such  license. 

§  87.5     Definition  of  terms. 

For  the  purpose  of  this  part  the  foBoV' 
ing  definitions  are  applicable: 
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£gronautical  advisory  station.  An 
g0ioD*utical  station  used  for  advisory 
md  dvil  defense  oommmiications  with 
nftnxe  aircraft  stations. 

Aeronautical  enroute  station.  An 
lefonautical  station  carrying  on  a  serv- 
ice with  aircraft  stations,  but  which  may 
^imn  carry  on  a  limited  communication 
geirice  with  other  aeronautical  enroute 
stations. 

Aeronautical  fixed  service.  A  fixed 
lerrlce  intended  for  the  transmission  of 
jnfonnation  relating  to  air  navigation. 
I^Q)aration  for  and  safety  of  flight. 

Aeronautical  fixed  station.  A  sta- 
tion In  the  aeronautical  fixed  service. 

Aeronautical  metropolitan  station.  An 
aeronautical  station  used  for  commu- 
nication with  aircraft,  including  heli- 
copters, operating  between  a  main  air 
tennlnal  of  a  metropolitan  area  and  sub- 
oitHnate  landing  areas. 

Aeronautical  mobile  service.  A  mo- 
bOe  service  between  aeronautical  stations 
iDd  aircraft  stations,  or  between  aircraft 
stations,  in  which  survival  craft  stations 
jnsy  also  participate. 

Aeronautical  multicom  lajid  station. 
An  aeronautical  station  operating  in  the 
aenmautical  multicom  service. 

Aeronautical  multicom  mobile  station. 
A  mobile  station  operating  in  the  aero- 
B»itf<^>  multicom  service. 

Aeronautical  multicom  service.  A 
noUe  service  not  open  to  public  corre- 
spondence, used  to  provide  communica- 
tions essential  to  conduct  of  actlvitiefl 
bring  performed  by  or  directed  from 
private  aircraft. 

Aeronautical  public  communication 
mrriee.  A  communication  service  car- 
rted  on  between  aircraft  and  land  radio 
stations  for  the  purpose  of  providing  a 
public  communication  service  for  per- 
son* aboard  aircraft. 

Aeronautical  public  service  station.  A 
ndio  station,  ground  or  aircraft,  oper- 
ated In  the  aeronautical  public  commu- 
nication service. 

Aeronautical  radionavigation  service. 
A  ndlonavlgation  service  intended  for 
the  benefit  of  aircraft. 

Aeronautical  search  and  rescue  mobile 
itsMon.  A  mobile  station  used  for  com- 
mnrrtcatlon  with  aircraft  mgaged  In 
•eareh  and  rescue  operations. 

Aeronautical  station.  A  land  station 
In  the  aeronautical  mobile  service.  In 
certain  Instances  an  aeronautical  sta- 
tion may  be  placed  on  board  a  ship. 

Aeronautical  telemetering  land  sta- 
tion. A  telemetering  land  station  used 
In  tbe  flight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  telemetering  mobile  sta- 
tion. A  telemetering  mobile  station  used 
in  the  flight  testing  of  manned  or  un- 
manned aircraft,  missiles,  or  major  com- 
ponents thereof. 

Aeronautical  utiUty  land  station.  A 
and  station  located  at  airdrome  control 
wjw  »hd  used  for  control  of  ground 
'Wldes  and  aircraft  on  the  ground  at 
lutuuiues. 

^avnautical  utUity  mobae  station.  A 
•MWle  station  used  for  communication. 
K  sWromes.  with  the  aeronautical  util- 
ity and  station,  ground  vehicles.  And  air- 
cnui  on  the  ground. 


FEDEHAL  REGISTER 

Air  carrier  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  engaged 
in  or  essential  to.  transportation  of  pas- 
sengers or  cargo  for  hire.  For  the  pur- 
pose of  the  ndes  in  this  part  an  aircraft 
weighing  less  than  10,000  lbs.  may  be 
considered,  at  the  option  of  the  appli- 
cant, as  a  private  sdrcraft  even  thoiigh 
actually  engaged  in  air  carrier  opera- 
tions. The  election  by  the  applicant  will 
determine  the  equipment  and  frequen- 
cies to  be  employed  and  the  regulatlom; 
appbcable  to  the  aircraft  radio  station 
Aircraft  station.  A  mobile  station  in 
the  aeronautical  mobile  service  on  board 
an  aircraft. 

Airdrome  control  station.  An  aero- 
nautical station  providing  communica- 
tion between  an  turdrome  control  tower 
and  aircraft. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of 
authorization. 

Authorized  power.  The  power  as- 
signed to  a  radio  station  by  the  Commis- 
sion and  specified  In  the  Instrument  of 
authorization.  The  authorized  power 
does  not  necessarily  correspond  to  the 
power  used  by  the  Commission  for  pur- 
poses of  its  Master  Frequency  Record 
(MFR)  and  notification  to  the  Interna- 
tional Telecommunication  Union. 

Aviation  services.  Aviation  services 
are  primarily  for  the  safe,  expeditioTis 
and  economical  operatlcm  of  aircraft. 
They  include  the  aeronautical  fixed  serv- 
ice, aeronautical  mobile  service,  aero- 
nautical radionagivation  service,  and 
secondarily,  the  handling  of  public  cor- 
respondence to  and  from  aircraft 

CivU  Air  Patrol  Land  Station.  A  land 
station  used  exclusively  for  communica- 
tions of  the  Civil  Air  Patrol. 

Ctva  Air  Patrol  Mobile  Station.  A  mo- 
bile station  used  exclusively  for  ccmimu- 
nications  of  the  Civil  Air  Patrol. 

Coast  station.  A  land  station  in  the 
maritime  mobile  service. 

Earth-space  service.  A  radiocom- 
municatlon  service  between  earth  sta- 
tions and  space  stations. 

Earth  station.  A  station  in  the  earth- 
space  service  located  either  on  the  earth's 
smrface  or  on  an  object  which  is  limited 
to  flight  between  points  on  the  earth's 
surface. 

Fixed  service.  A  service  of  radiocom- 
munication  between  specified  fixed 
points. 

Fixed  station.  A  station  in  the  fixed 
service. 

Flight  test  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  used  for 
the  transmission  of  essential  communi- 
cations in  connection  with  the  tests  of 
aircraft  or  major  components  of  airxa-aft. 

Flight  test  station.  An  aeronautical 
station  used  for  the  transmission  of  es- 
s«it£al  commuiilcations  in  connection 
with  the  testing  of  aircraft  or  major 
componenta  of  aircraft:  Provided,  how- 
ever, flight  teat  stations,  when  operat- 
ing on  the  frequency  3281  kc/s.  are  des- 
ignated as  land  stations,  only  with  re- 
spect to  operation  on  the  frequency  3281 
kc/s. 

Flying  school  aircraft  station.  An  air- 
craft station  aboard  an  aircraft  used  for 
cooununicaUons  peftainlng  to  instruc- 
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tions  to  students  or  pilots  while  actually 
operating  aircraft. 

Flying  school  station.  An  aeronautical 
station  used  for  radiocommunication 
pertaining  to  instructions  to  students  or 
pilots  while  actually  operating  aircraft. 
Glide  path  station.  A  directional  radio 
beacon  associated  with  an  instrument 
landing  system  which  provides  guidance 
in  the  vertical  plane  to  an  aircraft  for  the 
purpose  of  approach  in  landing. 

Ground  radio  station.  Any  radio  sta- 
tion on  the  ground  equipped  or  engaged 
in  radio  communication  or  radio  trans- 
mission of  energy. 

Harmful  interference.  Any  emission. 
radiation  or  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  other  safety  services  or 
seriously  degrades,  obstructs,  or  re- 
peatedly interrupts  a  radio  communica- 
tion service  operating  in  accordance  with 
this  chapter. 

Instrument  landing  system.  A  radio- 
navigation  system  which  provides  air- 
craft with  horizontal  and  vertical  guid- 
ance Just  before  and  during  laadlng  and. 
at  certain  fixed  points,  indicates  the 
distance  to  the  reference  point  of 
landing. 

Instrument  landing  system  glide  path. 
A  system  of  vertical  guidance  embodied 
in  the  instrument  landing  system  which 
indicates  the  vertical  deviation  of  the 
aircraft  from  its  optimum  path  of 
descent. 

Instrument  landing  system  localizer. 
A  system  of  horizontal  guidance  em- 
bodied in  the  instrument  landing  system 
which  indicates  the  horizontal  deviation 
of  the  aircraft  from  its  (H>timum  path  of 
descent  along  the  axis  of  the  runway. 

Landing  area..  Any  locality  rither 
land  or  water,  including  airports  and  in- 
termediate landing  fields,  which  is  used, 
or  intended  to  be  used,  for  the  landing 
and  take-off  of  aircraft,  whetho-  or  not 
facilities  are  provided  for  shelter,  servic- 
ing, or  repair  of  aircraft,  or  for  receiving 
or  discharging  passengers  or  cargo. 

Land  station.  A  statkm  in  the  mobile 
service  not  Intended  to  be  used  while  in 
motion. 

Localizer  station.  A  radionavigation 
land  station  in  the  aercwiautical  radio- 
navigation  service  which  provides  sig- 
nals for  the  lateral  guidance  of  aircraft 
with  respect  to  a  runway  center  line. 

Marker  beacon.  A  transmitter  in  the 
aeronautical  radionavigation  service 
which  radiates  vertically  a  distinctive 
pattern  for  providing  position  informa- 
tion to  aircraft. 

Marker  beacon  station.  An  aeronau- 
tical radionavigation  land  station  em- 
ploying a  marker  beacon. 

Meteorological  aids  service.  A  radio- 
communication  service  used  for  meteoro- 
logical, including  hydrological,  observa- 
tions and  explorations. 

Mobile  service.  A  service  of  radio- 
communication  between  mobile  and  land 
sutions,  or  between  mobile  stations. 

Mobile  station.  A  staUon  In  a  mobile 
service  intended  to  be  used  while  in  mo- 
tion or  during  halts  at  unspecified  points. 
Omni-dtrecUonal  range  gtaUoH.  A  ra- 
dionavigation land  station  in  the 
aercoiautlcal  radionavlgatian  service 
providing  direct  indlcaticHi  of  the  bearing 
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(oinni -bearing)  of  that  station  from  an 
aircraft. 

Operational  fixed  ttation.  A  fixed 
station,  not  (^>en  to  public  correspond- 
ence, operated  by  and  for  the  sole  use  of 
those  agencies  operating  their  own  radio- 
communication  facilities  in  the  Public 
Safety,  Industrial,  Land  Transportation, 
Marine,  or  Aviation  Service. 

Private  aircraft  station.  An  aircraft 
station  on  board  an  aircraft  not  operated 
as  an  air  carrier. 

Public  correspondence.  Any  telecom- 
munication which  the  offices  and  stations 
must,  by  reason  of  their  being  at  the 
disposal  of  the  public,  accept  for 
transmission. 

Racon.  A  radlonavlgatlon  system 
transmitting,  automatically  or  in  re- 
sponse to  a  predetermined  received  sig- 
nal, a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station.  A  radlonavlgatlon 
land  station  which  employs  a  racon. 

Radar.  A  radlodetermlnation  system 
based  on  the  comparison  of  reference 
signals  with  radio  signals  refiected,  or 
re-transmitted,  from  the  position  to  be 
determined. 

Rtidio  altimeter.  A  radlonavlgatlon 
equipment,  on  board  an  aircraft,  which 
makes  use  of  the  reflection  of  radio 
waves  from  the  ground  to  determine  the 
height  of  the  aircraft  above  the  ground. 
(For  the  purpose  of  this  definition, 
"ground"  refers  to  the  surface  of  the 
earth.) 

Radio  astronomy.  Astronomy  based 
on  the  reception  of  radio  waves  of  cosmic 
origin. 

Radio  astronomy  service.  A  service 
involving  the  use  of  radio  astronomy. 

Radiobeacon  station.  A  station  in 
the  radlonavlgatlon  service  the  emis- 
sions of  which  are  intended  to  enable 
a  mobile  station  to  determine  its  bear- 
ing or  direction  in  relation  to  the  radio- 
beacon  station. 

Radiodetermination.  The  determina- 
tion of  position,  or  the  obtaining  of  in- 
formation relating  to  position,  by  means 
of  the  propagation  properties  of  radio 
waves. 

Radiodetermination  service.  A  serv- 
ice involving  the  iLse  of  radiodetermizm- 
tlon. 

Radiodetermination  station.  A  sta- 
tion in  the  radiodetermination  service. 

Radio  direction- finding.  Radiodeter- 
mination using  the  reception  of  radio 
waves  for  the  purpose  of  determining 
the  direction  of  a  station  or  object. 

Radio  direction- finding  station.  A  ra- 
diodetermination station  using  radio  di- 
rection-finding. 

RaAionavigation.  Radiodetermination 
used  for  the  piirposes  of  navigation,  In- 
cluding obstruction  warning. 

Radionavigation  land  station.  A  sta- 
tion in  the  radionavigation  service  not 
intended  to  be  used  while  in  motion. 

Radionavigation  mobile  station.  A 
station  in  the  radionavigation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radionavigation  service.  A  radiode- 
termination service  involving  the  use  of 
radionavigation. 

Radionavigation  station.  A  station  in 
the  radionavigation  service. 
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Radio  range  station.  A  radionaviga- 
tion land  station  in  the  aeronautical  ra- 
dionavigation ^rvice  providing  radial 
equlslgnal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  and 
which  transmits  meteorological  data. 

Radiosonde  station.  A  station  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Space  service.  A  radiocommunication 
service  between  space  stations. 

Space  station.  A  station  in  the  earth, 
space  service  or  the  space  service  located 
on  an  object  which  is  beyond,  or  in- 
tended to  go  beyond,  the  major  portion 
of  the  earth's  atmosphere  and  which  is 
not  intended  for  flight  between  points 
on  the  earth's  surface. 

Surveillance  radar  station.  A  radio- 
navigation  land  station  in  the  aeronau- 
tical radionavigation  service  employing 
rswiar  to  display  the  presence  of  aircraft 
within  its  range. 

Survival  craft  station.  A  mobile  sta- 
tion in  the  maritime  or  aeronautical  mo- 
bile service  intended  solely  for  survival 
purposes  and  located  on  any  lifeboat, 
life  raft  or  other  survival  equipment. 

Telemetering.  The  use  of  telecommu- 
nication for  automatically  indicating  or 
recording  measurements  at  a  distance 
f pom  the  measuring  instnmient. 

Telemetering  fixed  station.  A  fixed 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  land  station.  A  land 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  mobile  station.  A  mobile 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Tropospheric  scatter.  The  propaga- 
tion of  radio  waves  by  scattering  as  a 
result  of  irregularities  or  discontinuities 
in  the  physical  properties  of  the  trop- 
osphere. 1 

Applications  anB  Licenses 

§  87.21       Appliraiions  made  on  presrribed 
forms. 

Applications  for  authorizations  for 
stations  in  the  Aviation  Services  shall 
be  submitted  on  the  prescribed  forms 
which  may  be  obtained  from  the 
Washington,  D.  C.  office  of  the  Commis- 
sion, or  from  any  of  its  field  offices. 

§  87.23      Plate  of  filing. 

Each  application  for  authorization  for 
stations  in  the  Aviation  Services  shall  be 
filed  with  the  Federal  Communications 
Commission,    Washington.   D.C.,   20554. 

§  87.2.^      Who    may    »igB    applications. 

"  (a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
personally  signed  by  the  applicant,  if 
the  applicant  is  an  individual;  by  one 
of  the  partners,  if  the  applicant  is  a 
partnership;  by  an  officer,  if  the  appli- 
cant is  a  corporation;  or  by  a  member 
who  is  an  officer,  If  the  applicant  is  an 
imincorporated  association.  Applica- 
tions, amendments,  and  related  state- 
ments of  fact  filed  on  behalf  of  eligible 
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government  entities,  such  as  states  (m 
territories  of  the  United  States  and  b^ 
litical  subdivisions  thereof,  the  Diatnet 
of  Columbia,  and  units  of  local  govctn. 
ment,  including  incorporated  munlcipi). 
ities,  shall  be  signed  by  such  duly  eleeM 
or  appointed  officials  as  may  be  «v»npp 
tent  to  do  so  under  the  laws  of  tht 
applicable  Jiulsdictlon. 

lb)  Applications,  amendments  thet«. 
to,  and  related  statements  of  fact  i«. 
quired  by  the  Commission  may  be  aigot^ 
by  the  applicant's  attorney  in  case  of 
the  applicant's  physical  disability  or  «( 
his  absence  from  the  United  Stattt. 
The  attorney  shall  in  that  event  wf^p^- 
rately  set  forth  the  reason  why  the  tp- 
plication  is  not  signed  by  the  applicant. 
In  addition,  if  any  matter  is  stated  on 
the  basis  of  the  attorney's  belief  only 
(rather  than  his  knowledge),  he  ifaaO 
separately  set  forth  his  reasons  for  be- 
lieving that  such  statements  are  true. 

(c)  Only  the  original  of  applicationi, 
amendments,  or  related  statements  of 
fact  need  be  signed ;  copies  may  be  am- 
formed. 

(d)  Applications,  amendments,  utA 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pan. 
ishable  by  fine  and  imprisonment,  Ujb. 
Code,  Title  18,  section  1001,  anl  |y 
appropriate  administrative  sanctiooa,  1b> 
eluding  revocation  ot  station  license  pur- 
suant to  section  312(a)  (1)  of  the  Com- 
munications  Act  of  1934,  as  amended. 

§  87.27      Full  disclosures. 

Each  application  shall  contain  full  and 
complete  disclosures  with  regard  to  Hit 
real  party  or  parties  in  interest  and  m 
to  all  matters  and  things  required  to  be 
disclosed  by  the  application  form. 

§  87.29      .\pplicatiofi    for    aircraft  ra^ 
station  license. 

(a)(1)  Application  for  new,  moiB- 
fied,  or  renewal  of  aircraft  radio  Na- 
tion licenses  shall  be  made  on  PCC 
Form  404.  The  purchaser  or 
of  a  radio -equipped  aircraft 
apply  for  a  new  aircraft  radio 
license  on  FCC  Form  404. 

(2)  An  air  carrier.  In  applying  for  akw 
craft  radio  station  licenses,  may 
on  a  single  FCC  Form  404,  the  total  i 
ber  of  air  carrier  aircraft  stationi  fa  fta 
fieet.  Under  these  circumstance^  i 
single  instrument  of  authorlnlki 
(fleet  license)  may  be  Issued  for  opa>* 
tlon  of  all  radio  stations  aboard  the  i^ 
craft  of  the  fieet. 

(3)  Any  U.  S.  air  carrier  condneMl 
operations  pursuant  to  an  interdwui 
or  lease  agreement  authorised  Iv  ttl 
Civil  Aeronautics  Board  may  inefaide  H 
its  application  for  fleet  license  a  reqMl 
for  permission  to  tfansfer  the  oontnl  tf 
any  of  its  air  carrier  aircraft  radto  rt»> 
tions  temporarily  to  another  U.  ft,  # 
carrier,  curently  licensed  by  the  FOCMl 
with  which  it  has  such  an  intercbaotlV 
lease  agreement,  in  order  to  enatli^ 
transferee  to  operate  the  statioD 
the  agreement  is  in  effect.  Such  i 
must  specify  the  names  of  the  air  o^ 
rlers  participating  In  the  interchUfIC 
lease  agreement.  ^^^ 

(b)  Application  for  new,  modlfled>ff 
renewal  of  Civil  Air  Patrol  mobile  (!► 


Saturday,  December  21,  1963 

^uding  aircraft)    radio  station  licensee 
j,«ll  be  made  on  FCC  Form  480. 

(c)  The  pvuxhaser  of  new  aircraft 
irltb  factory-installed  radio  equipment 
giay  operate  a  private  aircraft  radio  sta- 
{KHi  on  the  aircraft  for  a  period  of  30 
jjys  under  special  temporary  authority 
efjdenced  by  a  cpoy  of  a  certificate  (FCC 
foira  No.  453-B)  executed  by  the  manu- 
facturer, dealer,  or  distributor  of  such 
tireraft.  the  original  of  which  has  been 
loailed  to  the  Commission  with  an  appli- 
egtion  for  new  station  Ucense  on  FCC 
F(orm404. 

§87.31      Application    for   (round    station 
authorization. 

(a)  Application  for  new,  modified,  re- 
oeiral  of,  or  assignment  of  ground  sta- 
tion authorizations,  except  as  provided 
it  paragraphs  (b).  (c).  and  (d)  of  this 
aection.  shall  be  submitted  on  FCC  Form 
406.  A  construction  permit  must  be  ob- 
tained prior  to  commencement  of  con- 
itruction  in  the  case  of  operatiozial  fixed 
itatlons  and  stations  involving  special 
antemia  considerations. 

(b)  Applications  for  new.  modified,  or 
nnewal  of  Civil  Air  Patrol  land  station 
autborizations  shall  be  submitted  on 
POC  Form  480. 

(c)  Applications  for  transfer  of  con- 
titd  by  reason  of  sale  or  exchange  of 
voting  stock,  or  by  other  means,  shall  be 
nbmitted  on  FCX!  Form  703. 

(d)  Application  for  construction  per- 
mit, license,  modification,  renewal,  or  as- 
signment thereof  for  a  fixed  station  using 
frequencies  above  952  Mc/s  (a  so-called 
miovwave  station)  shall  be  submitted  on 
IOC  Form  402. 

SS7.37     Radio   astronomy    protection. 

In  order  to  minimize  possible  harmful 
Interference  at  the  National  Radio  As- 
traiouiy  Observatory  site  located  at 
Qreen  Bank,  Pocahontas  Coimty.  West 
Virginia,  and  at  the  Naval  Radio  Re- 
Karch  Observatory  site  at  Sugar  Grove, 
Pendleton  Coimty,  West  Virginia,  any 
ippUeant  for  a  station  authorization 
other  than  mobile,  temporary  base,  tem- 
porary fixed,  or  Civil  Air  Patrol  seeking 
I  station  license  for  a  new  station,  a 
ooostruction  permit  to  construct  a  new 
iUtton  or  to  modify  an  existing  station 
lleenae  in  a  manner  which  would  change 
etther  the  frequency,  power,  antenna 
hOibt  or  directivity,  or  location  of  such 
«  itatton  within  the  area  bounded  by 
»*1«'  N  on  the  north  78'30'  W  on  the 
eatt,  37*30'  N  on  the  south  and  80 '30' 
W  on  the  west  shall,  at  the  time  of  filing 
■eb  application  with  the  Commission, 
^■oltaneously  notify  the  Director,  Na- 
ttonal  Radio  Astronomy  Observatory 
P.  O.  Box  »2.  Qreen  Bank.  West  Vir- 
Ibila.  in  writing,  of  the  technical  par- 
tlalira  of  the  proposed  station.  Such 
BsttflcaUon  shall  include  the  geograph- 
W  coordinates  of  the  antenna.  aii*^ii..a 
M^t.  antenna  directivity  if  any.  pro- 
msd  frequency,  type  of  emission,  and 
jwrw.  In  addition,  the  applicant  shall 
»J»te  in  his  application  to  the  Com- 
"■ton  the  date  notification  ^as  made 
» the  Observatory.  After  receipt  of  such 
■W-»tions.  the  Commission  will  allow 
Jjaiod  of  twenty  (20)  days  for  com- 
~»  or  objections  in  response  to  the 
■wncattons  indicated.     If  an  objection 
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to  the  proposed  operation  is  received  dur- 
ing the  twenty  day  period  from  the  Na- 
tional Radio  Astronomy  Observatory  for 
itself  or  on  behalf  of  the  Naval  Radio  Re- 
search Observatory,  the  Commission  will 
consider  all  aspects  of  the  problem  and 
take  whatever  action  is  deemed  appro- 
priate. 

§  87.39      Amendment  of  appliraliontt. 

(a)  Any  amendment  to  an  application 
shall  be  signed  and  submitted  In  the 
same  manner  and  with  the  same  num- 
ber of  copies  as  was  the  original  appli- 
cation. 

'b)  An  application  may  be  amended 
as  a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing  by 
filing  the  appropriate  number  of  duly 
executed  copies  of  the  amendment 

§  87.41       Application    for    special    Irnipo- 
rary  authority. 

(a)  Applications  for  special  temporary 
authority  may  be  filed  either  formally 
(by  submission  of  an  appropriate  ap- 
plication form)  or  informally  «by  let- 
te-  or  telegram)  to  operate  new  fa- 
cilities, or  to  operate  existing  facilities 
in  a  manner  beyond  that  authorized 
in  the  current  authorization.  The  na- 
ture of  the  emergency,  equipment  fail- 
ure or  other  circumstances  which,  in 
the  opinion  of  the  applicant  justifies 
iSGuance  of  a  special  temporary-  au- 
thorization, must  be  fully  described  in 
the  request. 

<b)  Informal  requests  for  special 
temporary  authority  shall  contain  the 
following  Information: 

(1)  Name,  address,  and  citizenship 
status  of  applicant: 

(2)  Statement  of  facts  on  which  the 
reqi'est  is  based,  including  estimated 
duration  of  pr(^x>sed  use; 

(3)  Class  of  station  and  natiu-e  of 
service; 

(4)  Location  of  statlcm  including, 
when  appropriate,  geographical  coorcU- 
nates; 

(5)  Equipment  to  be  used,  specifying 
manufacturer  and  model  number,  fre- 
quencies desired,  types  of  emiasion. 
power,  and  other  pertinent  information - 
and 

(6)  Description  of  proi)osed  antenna 
structure  if  any. 

<c)  Information  presently  on  file  with 
the  Commission  may  be  included  by 
reference. 

§  87.43      Dismissal  of  applications. 

(a)  Any  application  may  be  dismissed 
upon  written  request  signed  by  the  ap- 
plicant or  his  attorney,  without  preju- 
dice and  as  a  matter  of  right  at  any  time 
prior  to  the  designation  of  such  applica- 
tion for  hearing. 

(b)  Failure  to  prosecute  an  application 
or  faihire  to  respond  to  official  corre- 
spondence or  request  for  additional  m- 
formation  will  be  cause  for  dismissal. 

§  87.45      Defective  applications. 

(a)  Applications  which  are  incomplete 
with  respect  to  completeness  of  answers, 
supplementary  statements,  execution,  or 
other  matters  of  a  formal  character 
shall  be  deemed  to  be  defective  and  may 
be  rettimed  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 
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'b)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  ii.  tho  following  cases: 

<1)  Statutory  disqualification  of 
applicant ; 

<  2 )  Propo-sed  use  or  purpose  of  station 
would  be  unlawful ; 

(3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  di?^missed  unless  accom- 
panied either  by  >  1  >  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  a  request 
of  the  applicant  for  waiver  of,  or  ex- 
ception to.  any  rule,  regulation,  or  re- 
quirement with  which  the  application 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
de.sired  and  set  forth  the  reasons  in 
support  thereof.  Applications  may  be 
dismissed,  if  the  accompanying  petition 
for  waiver  or  amendment  of  rules  does 
not  set  forth  reasons  which  would 
justify  a  waiver  or  change  of  the  rules. 

§  87.47      Partial  grants. 

Where  an  application  is  granted  in 
part,  or  with  terms  and  conditions 
other  than  those  requested,  without 
hearing  thereon,  such  action  of  the 
Commission  shall  be  considered  ac- 
ceptable and  final  unless  rejected  in 
writing  by  the  licensee  within  30  days 
of  grant.  Upon  receipt  of  a  written 
reject  ior^  the  Commission  will  set 
aside  th^  outstanding  authorization 
and  may,  in  appropriate  circumstances, 
designate  the  application  for  hearing. 

§  87,49      License  period. 

(a)  For  all  stations  in  the  Aviation 
Services,  except  those  engaged  in  devel- 
opmental operation,  the  Ucense  period  is 
normally  five  years. 

(b)  Authorization  for  stations  en- 
gaged in  developmental  operation  will  be 
made  upon  a  temporary  bads  for  a 
specific  period  of  time,  but  in  no  event  to 
extend  beyond  one  year  from  date  of 
grsmt. 

§87.51       Payment  of  f«e«. 

(a»  Each  formal  application  for  which 
a  fee  is  prescribed  in  §  87.53  must  be  ac- 
companied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  caae  will  an 
application  for  which  a  fee  Is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amoimt  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b)  Pee  payments  accompanying  ap- 
phcations  submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal 
Communications  Commission.  The 
Commission  will  not  be  responsible  for 
cash  sent  through  the  mails.  All  fees 
collected  will  be  paid  into  the  United 
States  Treasury  as  miscellaneous  receipts 
in  accordance  with  the  provisions  of  Title 
V  of  the  Independent  Offices  Appropria- 
tion Act  of  1952   (5  TJS.C.   140>. 


(c)  Receipts  will  be  furnished  upon 
request  In  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  Issued  for 
payments  sent  through  the  malls. 

(d)  All  fees  will  be  charged  Irrespec- 
tive of  the  Commission's  di8p>osition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  pay- 
ments In  excess  of  the  fee  prescribed  in 
this  subpart. 

§  87.53      Schedule  of  fee*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  on 
or  after  January  1,  1964,  under  this  part 
shall  be  accompanied  by  the  fees  pre- 
scribed below: 

AppUcatlozu  for  radio  station  authoriza- 
tions for  operational  fixed  radio  sta- 
tions for  which  frequencies  above 
952  Mc/a  are  requested  (no  fee  Is 
required  for  applications  for  license 
to  cover  construction   permit) $30 

All  other  appUcationa  for  radio  station 
authorizations 10 

(b)  Pees  are  not  required  In  the  fol- 
lowing instances: 

Applications  filed  pursuant  to  I  87.41  (Spe- 
cial  Temporary    Authorization). 

Applications  filed  by  governmental  entitles. 

Applications  for  Aeronautical  Search  and 
Rescue  Mobile  Stations  (Subpart  K). 

Applications  for  Radionavlgation  Land  Sta- 
tions (Subpart  N) . 

Applications  for  Civil  Air  Patrol  Stations 
(Subpart  O) . 

Technical  Specifications 

§  S7.61      Frequencies. 

(a)  Specific  information  concerning 
the  assignment  of  frequencies  to  sta- 
tions operating  in  any  of  the  Avia- 
tion Services  is  set  forth  in  the  ap- 
plicable subparts  of  this  part.  Appli- 
cants for,  and  licensees  of,  stations  in 
these  services  shall  cooperate  In  the 
selection  and  use  of  frequencies  in  order 
to  minimize  interference  and  obtain  the 
most  effective  use  of  authorized  facilities. 
F^requencles  are  available  for  assign- 
ment to  stations  in  these  services  on  a 
shared  basis  only  and  will  not  be  as- 
signed for  the  exclusive  use  of  any  appli- 
cant. The  use  of  any  assigned  frequency 
may  be  restricted  to  one  or  more  geo- 
graphical areas. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  under  Elxecutive 
order  of  the  President  may  be  authorized 
for  use  by  stations  in  these  services  upon 
a  satisfactory  showing  by  the  applicant 
that  such  assignment  is  required  for  tn- 
ter-communlcatlon  with  government  sta- 
tions or  required  for  coordination  with 
activities  of  the  Federal  Government, 
and  where  the  Commission  finds,  after 
consultation  with  the  appropriate  gov- 
ernment agency  or  agencies,  that  such 
assignment  is  necessary. 

(c)  The  frequency  coinciding  with  the 
center  of  an  authorized  bandwidth  of 
emission  shall  be  specified  as  the  as- 
signed frequency;  for  single  sideband 
emission,  the  carrier  frequency  shall  also 
be  specified. 

§  87.63     Power. 

(a)  The  power  which  may  be  au- 
thorized   for    use    at    any    station    In 
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the  Aviation  Services  shall  not  be 
greater  than  the  minimum  required  for 
satisfactory  technical  operation. 

(b)  Except  as  Indicated  in  paragraph 
(c)  of  this  section,  the  power  authorized 
for  use  at  any  station  shall  be  specified  in 
terms  of  peak  envelope  power  at  the 
transmitter  output  terminals.  Peak 
envelope  power  ,1s  defined  as  the  mean 
power  during  one  radio  frequency  cycle 
at  the  highest  crest  of  the  modulation 
envelope. 

(c)  For  stations  using  amplitude  mod- 
ulated emission  and  transmitting  both 
sidebands  and  a  full  carrier,  authorized 
power  will  be  specified  in  terms  of  un- 
modulated radio  frequency  carrier  power 
at  the  transmitter  output  terminals. 

(d)  Power  may  be  determined  either 
by  direct  measurement  or  by  multiplying 
the  plate  input  power  to  the  final  ampli- 
fier by  an  appropriate  factor. 

§  87.65      Frequency  stability. 

(a)  Except  for  microwave  stations  for 
which  the  frequency  stability  is  specified 
in  §  87.81,  radar  stations,  and  stations 
transmitting  single  sideband  emissions. 
the  carrier  frequency  of  each  station  in 
the  Aviation  Services  shall  be  main- 
tained within  the  applicable  following 
percentage  of  the   assigned   frequency: 


Tolerances 

Tolerances 

applicable 

applicable 

Frefinency  Bands  (lower 

limit  ezclusive, 

upper  limit  inclusive) 

and 
Categories  of  Stations 

until  Jan   I. 

I9ee.  to 

transmitters 

In  use  and 

to  new 
transmitters 

Installed 
after  Jan.  1, 

to  tbose  to 
be  installed 

1064.  and  to 
all  trans- 

before Jan. 

mitters  after 

1.  19«4 

Jan.  1,  1966  > 

(1)  Band— 10  to  885  kc/s: 

T  And  stHfo"!! 

a  01 

a  01 

Mobile  stations 

.02 

.02 

(2)  Band— 1606  to  4000  ke/s; 

Fixed  stations: 

Power  200  w  or  less 

.n 

.01 

Power  abore  200  w 

.«Q6 

.006 

Land  stations: 

Power  200  w  or  less 

.a 

.01 

Power  aboTe  200  w 

.o» 

.006 

Mobile  stations 

.« 

.01 

(3)  Band— 4  to  29.7  Mc/s: 

Fixed  stations: 

Power  800  w  or  less 

.a 

.005 

Power  abore  800  w — 

.«• 

.0015 

Land  stations: 

Power  800  w  or  less 

.« 

.01 

Power  above  500  w 

.006 

.006 

Mobile  stations. 

.01 

.01 

(4)     Band— 29.7     to     100 

Mc/s: 

Fixed  sUtions: 

Power  200  w  or  less 

.01 

•.006 

Power  above  200  w 

.01 

.003 

Land  stations: 

Power  15  w  or  less 

.01 

.005 

Power  above  15  w 

.01 

.002 

Mobile  stations: 

Power  6  w  or  less 

.01 

.01 

Power  above  5  w 

.01 

.006 

(8)  Band— 100  to  470  Mc/s: 

Fixed  stations: 

Power  50  w  or  less 

.a 

•005 

Power  above  fiO  w 

.01 

•.002 

Land  stations 

.01 

« 

Mobilp  stations: 

Land  mobile  stations 

with   power   above 

5  w -. 

.01 

.003 

All  other  mobile  sta- 

Uons.  

.01 

C9 

«5)  All    stations    on    fre- 

quencies above  470  Mc/s. 

.01 

.01 

mitter  during  normal  operation,  average^ 
over  a  time  sufficieatly  long  company 
with  the  period  of  tl^e  lowest  frequeao 
encoimtered  in  the  modxilation.  a  ttano 
of  ^0  second  during  which  the  m««ii 
power  is  grreatest  will  be  seleetoA 
normally. 

(c>  When  transmitting  single  m^ 
band  emissions,  the  carrier,  frequdicv 
shall  be  maintained  within  the  applies 
ble  following  number  of  cycles  per  Me< 
ond  of  the  specified  carrier  frequency. 

(1)  All  ground  stations 10  c|» 

(2)  All  aircraft  stations ao  oh 

<  d )  Radar  transmitters  shall  meet  Qit 
following  requirements  In  lieu  of  a  fn. 
quency  tolerance:  The  frequency  tt 
which  maximum  emission  occurs  shaU  U 
within  the  authorised  frequency  baa4 
and  shall  not  be  closer  than  1.5/T  Uc/t 
to  the  upper  and  lower  limits  of  the  to. 
thorized  bandwidth,  where  T  is  the  pu]« 
duration  in  microseconds. 

(e)  Tolerances  other  than  those  ipoo* 
Ified  in  this  section  may  be  author^ 
upon  a  satisfactory  showing  of  dm^ 
therefor.  In  such  cases,  the  toleraaeo 
authorized  may  be  specified  on  the  In. 
strument  of  authorization. 

§  87.67      Types  of  emission. 

(a.)  Each  authorization  Issued  par- 
suant  to  these  rules  shall  show  if  thi 
emission  designator  a  symbol  repreoesU 
ing  the  classification  of  emission  and  the 
bandwidth. 

(b)  fl)  The  emissions  normally  anfi. 
able  for  assignment  In  the  Aviation  Serr- 
ices  and  the  corresponding  wwJMiifB 
designators  And  authorized  bandirldtlM 
are  as  follows: 


•   " 

Emission 
designator 

Authorized  hMuhridft 

Class  of  emission 

Below 
50Mc/« 

AIM 

Al 

O.lAl 
2.1Aa 
6A3 
3A3A» 
3A3H  • 
3A3J  > 
1.7F1 
X5F1 
(>) 

KaocvcUi 
0.25 
2. 794 
8.0 
4.0 
4.0 
4.0 
1.7 
Z5 
0) 

omm 

A2- 

■ 

A3 

■ 

A3A« 

A3H  • 

A3J  » 

Fl 

Kl 

P 

1  To  be  specifled  on  authorization. 

)  Operation  with  carrier  suppressed  more  than  I A 
below  peak  envelope  power  (types  3ASA  nd  UM) 
will  i)e  authorized  only  on  a  developmental  bariiaail 
for  stations  operatinfc  In  the  aeronautical  timti  Mrflak 
3A3A,  3A3H,  and  3A3J  rmfeislons  will  be  autborladlriy 
below  25,000  kc/8. 


'  Jan.  1,  1870,  in  the  case  of  all  tolerances  marked  with 
an  asterisk. 

>  To  be  determined  in  a  Further  Proceeding  in  Docket 
14452. 

(b)  The  power  set  forth  In  paragraph 
(a)  of  this  section  is  mean  power,  which 
Is  defined  as  the  power  supplied  to  the 
antenna  transmission  line  by  a  trans- 


(2)  Maximixm  bandwldths  for 
wave  stations  on  frequencies  abort  M 
Mc/s  are  set  forth  In  fi  87.81. 

(c)  For  other  emissions,  the  eaiatan 
designator  may  be  determined  from  f*rt 
2  of  this  chapter  and  the  autbocM 
bandwidth  may  be  specified  on  the  «> 
thorization.  The  authorization  of  N 
kc/s  bandwidth  for  A3  emission  oofkt* 
quencies  above  50  Mc/s  is  temporary  iii 
this  fact  should  be  considered  In  the  i^ 
sign  of  VHF  radio  equipment  for  tutm 
use. 

(d)  An  authorization  to  use  mUtM» 
phone    emission    will    be   constmoi  t| 
include  use  of  tone  signals  or 
devices  whose  sole  function  is  to  < 
or  maintain  voice  communicatloiia. 
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(e)  E:missions  other  than,  or  band- 
i^ths  in  excess  of,  those  listed  in  para- 
grtph  <b)  of  this  section,  may  be  au- 
tborized  upon  a  satisfactory  showing  of 
Q00d  therefor.  An  application  requesting 
in)ch  special  authorization  shall  fully  de- 
icrlbe  the  emission  desired  and  the  re- 
qairtd  bandwidth  and  state  the  purpose 
for  which  such  operation  is  proposed. 
g  87'69      Bandwidth  of  emission. 

(a)  Occupied  bandwlth  is  the  fre- 
quency bandwidth  such  that,  below  its 
lower  and  above  its  upper  frequency 
llinits.  the  mean  powers  radiated  are 
0tch  equal  to  0.5  percent  of  the  total 
joesn  power  radiated  by  a  given 
emlBslon. 

(b)  The  authorized  bandwidth  is  the 
]Baximum  occupied  bandwidth  author- 
ised to  be  used  by  a  station. 

g  87.71      Emission   limitations. 

(a)  The  mean  power  of  emission  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
vlth  the  following  schedule: 

(1)  When  using  transmissions  other 
than  single  sideband  (3A3A,  3 ASH 
3A3J): 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least 
35  decibels ; 

(U)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent  up  to  and  including  250  per- 
cent of  the  authorized  bandwidth:  at 
least  35  decibels. 

(2)  When  using  single  sideband 
(SASA,  3A3H  or  3A3J)  transmission: 

(D  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  150  percent 
<tf  the  authorized  bandwidth:  at  least 
K  decibels. 

(11)  On  any  frequency  removed  from 
the  sssigned  frequency  by  more  than 
150  percent  up  to  and  including  260  per- 
cent of  the  authorized  bandwidth:  at 
least  35  decibels. 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
160  percent  of  the  authorized  bandwidth : 

(I)  Aircraft  stations  below  30  Mc  s- 
40  decibels, 

(II)  Aircraft  stations  above  30  Mc/s  and 
aD  ground  stations:  43  plus  10  Log,, 
(mean  output  power  in  watts)  decibels. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidth  results  in  harmful 
Interference,  the  Commission  may  re- 
Qulre  appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 

§87.73     Modulation  requirements. 

(a)  When  double  sideband  full  car- 
tier  amplitude  modulation  is  used  for 
td^hony,  the  modulation  percenUge 
«»I1  be  sufficient  to  provide  efllclent 
eommunlcation  and  shall  normaUy  be 
i^tolned  above  70  percent  on  peaks 
W  ttiall  not  exceed  100  percent. 

(D)  When  spedftl  types  of  emission 
«re  employed,  the  modulation  require- 
ments may  be  specifled. 

(c)  In  order  to  meet  the  requirements 
rar  type  acceptance  in  the  Aviation  Serv- 
JJ  »  double  sideband  full  carrier  am- 
Wwde  modulated  radiotelephone  trans- 
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mitter  with  rated  carrier  power  output 
exceeding  10  watts  shall  be  capable  of 
automatically  preventing  modulation  In 
excess  of  100  percent.  In  the  event  that 
operation  of  any  Ucensed  radiotelephone 
transmitter  causes  harmful  Interference 
to  any  authorized  radio  service  because 
of  excessive  modulation,  the  Commission 
may  require  that  the  use  of  such  trans- 
mitter be  discontinued  until  It  Is  ren- 
dered capable  of  automatically  prevent- 
ing modulation  in  excess  of  100  percent 

(d)  In  order  to  meet  the  require- 
ments for  type  acceptance  in  the  Avia- 
tion Services,  a  single  sideband  trans- 
mitter shall  be  capable  of  operation  in 
both  of  the  following  modes: 

'D  With  the  carrier  suppressed  at 
least  26  db  below  peak  envelope  power. 

(2)  With  the  carrier  transmitted  at 
a  level  between  3  and  6  db  below  peak 
envelope  power. 

(e)  In  single  sideband  operation  the 
sideband  on  the  higher  frequency '  side 
of  the  carrier  frequency  shall  be 
transmitted. 

§  87.75       Transmitter      ronlrol      require- 
ments. 

(a)  Each  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not 
accessible  to.  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  Unless  otherwise  specifically  au- 
thorized, each  station  shall  be  provided 
with  a  control  point  at  the  location  of 
the  transmitting  equipment.  Applica- 
tions for  additional  control  points  shall 
specify  the  locaUon  of  each  proposed 
control  point  and  any  authorlzaUon 
which  may  be  issued  shall  show  the  lo- 
cation of  each  such  control  point. 

(c)  A  control  point  is  a  position  which 
meets  all  of  the  foUowlng  conditions: 

(1)  Such  position  must  be  under  the 
control  and  supervision  of  the  licensee- 

(2)  It  is  a  position  at  which  the  moni- 
toring facihtles  required  by  this  section 
are  InstaUed  and  at  which  the  transmit- 
ter can,  without  delay,  be  rendered 
inoperative; 

(3)  It  is  a  position  at  which  the  re- 
quired Ucensed  radio  operator,  respon- 
sible for  the  actual  cH>eraUon  of  the 
transmitter,  is  stationed. 

(d)  At  each  control  point  the  follow- 
ing facilities  shall  be  installed- 

(DA  device  which  will  provide  con- 
tinuous visual  indication  when  the  trans- 
mitter is  radiating  or  when  the 
transmitter  control  circuits  have  been 
placed  in  a  condition  to  produce  radia- 
tion: Provided,  hotoever  That  this  re- 
quirement shall  not  apply  to  aircraft 
stations : 

(2)  Equipment  to  permit  the  operator 
to  monitor,  aurally,  all  transmissions 
originating  at  dispatch  points  under  his 
supervision ; 

(3)  PaciUUes  which  will  permit  the 
operator  to  disconnect  any  or  all  dis- 
patch point  circuits  from  the  transmitter. 

(e)  A  dispatch  point  Is  an  operating 
position  from  which  messages  may  be 
transmitted  under  the  direct  supervision 
of  the  Ucensed  control  point  operator 
Dispatch  points  may  be  installed  with- 
out authorl:»Uon  from  the  Commission, 
and  persons  authorized  by  the  station 
Ucensee  to  InltUte  messages  from  these 
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points  are  not  required  to  be  licensed  by 
the  Commission. 

§  87.77      Aeceptability  of  tranomiller-.  for 
licensing. 

<a>  Prom  time  to  time  the  Com- 
mission publishes  a  revised  Ust  of 
type  approved  and  type  accepted  equip- 
ment entiUed,  "Radio  Equipment  List 
Part  C".  Copies  of  this  Ust  are  avaUable 
for  inspection  at  the  Commission's  offices 
in  Wa^lngton.  D.  C.  and  at  each  of  its 
field  offices. 

(b)  Except  for  transmitters  used  at 
(1)  developmental  stations.  (2)  flight 
test  stations,  for  limited  periods,  where 
Justified  on  the  basis  of  good  cause 
shown,  and  (3)  Civil  Air  Patrol  Stations 
each  transmitter  utilized  at  a  station 
authorized  for  operation  after  July  1 
1959.  must  be  of  a  type  which  has  been 
type  accepted  by  the  Commission  for  use 
in  these  services.  UntU  January  1,  1965 
types  of  equipment  in  use  by  a  Ucensee 
prior  to  July  1,  1959,  may  continue  to  be 
used  by  the  same  Ucensee.  his  successors 
or  assigns.  These  exceptions  are  pro- 
vided on  the  express  condition  that  the 
operation  of  staUons  using  transmitting 
equipment  not  type  accepted  by  the 
Commission  shaU  not  result  in  harmful 
interference  due  to  the  failure  of  such 
equipment  to  comply  with  the  current 
technical  standards  of  Subpart  A  of  this 
part. 

(c)  Some  radio  equipment  which  Is  to 
be  installed  aboard  air  carrier  aircraft 
must  meet  requirements  of  the  Federal 
Communications  Commission,  and  those 
requirements  of  the  Civil  Ah-  Regulations 
which  are  appUcable.  The  appUcable 
Federal  Aviation  Agency  requirements 
may  be  obtained  from  the  Federal  Avia- 
tion Agency,  Washington,  D.C.,  20553. 

§  87.79      Type  acceptance  of  equipment. 

f  a )  A  manufacturer  of  a  type  of  trans- 
mitter Intended  for  use  in  these  services 
may  request  type  acceptance  for  such 
transmitter  by  foUowlng  the  type  ac- 
ceptance procedure  set  forth  In  Part  2 
Subpart  F,  of  this  chapter. 

(b)  Type  acceptance  for  an  Individual 
transmitter  may  also  be  requested  by  an 
applicant  for  station  authorization  in 
accordance  with  the  type  acceptance 
procedure  set  forth  in  Part  2,  Subpart  F 
of  this  chapter.  Such  transmitter,  if 
accepted,  wiU  not  normaUy  be  Included 
on  the  Commission's  "Radio  Equipment 
List.  Part  C",  but  will  be  IndlvlduaUy 
enumerated  on  the  station  authorization. 

(c)  Additional  rules  with  req^ect  to 
type  acceptance  are  set  forth  In  Part  2 
Subpart  F.  of  this  chapter.  These  rules' 
include  Information  with  respect  to  with- 
drawal of  type  acceptance,  modification 
of  type  accepted  equipment  and  limita- 
tions on  the  flndings  upon  which  type  ac- 
ceptance Is  based. 

§  87.81      Interim  technical  standards  |tov. 
eming  use  of  microwave  f  rcqviencies. 

The  Interim  technical  standards  Indi- 
cated In  the  table  in  this  section  shall 
govern,  beginning  July  20,  1961.  the  Issu- 
ance of  authorizations  for  private  micro- 
wave systems  using  frequencies  above 
952  Mc/s.  However,  these  standards 
shaU  not  be  applicable  to  transmitting 
equipment   (including  antennas)   which 
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were  authorized  to  be  operated  on  these 
frequencies  prior  to  July  20.  1961,  or  for 
which  an  authorization  is  issued  based 
on  an  application  filed  with  the  Com- 
mission prior  to  July  20,  1961.  Such  li- 
censees of  equipment  and  systems  not 
subject  to  these  interim  technical  stand- 
ards. Including  their  successors  or  assigns 
In  business,  will  be  permitted  to  utilize 
such  equipment  provided  such  operation 
does  not  result  in  harmful  interference 
to  another  station  or  system  which  is 
conforming  to  these  technical  standards. 
In  case  of  such  harmful  interference, 
such  non-conforming  licensee  will  be  re- 
quired to  take  whatever  corrective  meas- 
ures are  necessary  to  alleviate  the 
intwference. 


Frequency- 

Power 

Toler- 

Band- 

band 

(w«tts)< 

ance 
(percent) 

wldlh* 

Meli 

M^-MO - 

30 

aooos 

lOOkc/s 

18{»-19B0 - 

18 

.02 

8  Mc/s 

15 

.02 

(■) 

24J0-2600* 

12 

(') 

(•) 

280o-aeoo»» 

12 

.02 

4MC/8 

isa-Kii* 

7 

.02 

25MC/S 

«576-<»7fi 

7 

.02 

10  Mc/s 

10.580-10,880  «... 

5 

(») 

25MC/S 

12,200-12,700 

5 

.05 

20  Mc/s 

Above  16,000.... 

6 

(») 

SO  Mc/s 

Ream- 
wtdth» 


(•) 


(») 


20* 
10* 
10" 
I 

10* 
T 
6» 
4" 
4» 


1  Maximum  rated  (wwer  output  of  transmitter.  Power 
In  excess  of  that  shown  herein  will  be  authorized  only 
under  exceptional  clrctimstances  based  upon  a  factual 
showing  of  need.  For  pulse<l  systems  average  power 
shall  be  limited  to  the  values  shown,  peak  power  shall 
not  exceed  five  times  this  limit. 

•  Maximum  bandwidth  (necessary  or  occupied,  which- 
ever Is  Kreatar)  which  will  be  authorized.  Except  for 
the  band  2110-2200  Mc/s,  consideration  will  be  given,  on  a 
caa»-by-case  basis,  to  requests  for  additional  adjacmt 
channels  based  upon  a  complete  and  specific  bctoal 
showing  of  unique  or  unusual  circurostances,  apart  from 
economic  oonsideratlons,  requiring;  such  addltlonai  chan- 
nels. In  the  band  952-900  Mc/s.  bandwidths  up  to  SCO 
kc/s  may  be  authorired. 

'  Maximum  beamwidth  of  major  lobe  between  0.5 
power  points  in  horizontal  plane.  Exceptions  may  be 
granted  for  stations  in  remote  areas  or  until  harmful 
Intcrierenoe  is  caused  to  other  stations  operating  in 
accordance  with  these  provisions. 

<  Sab^ect  to  no  protection  from  ISM  equipment  on 
2450  Mc/s. 

»  To  be  specified  in  authorization. 

•  Limited  to  mobile  operations  and  temporary  service 
between  fixed  points. 

'  See  DoAet  No.  14n2. 

I  Existing  stations  holding  a  valid  authorization  to 
operate  in  the  band  2690-2700  Me/i  as  of  December  1, 
1961,  may  continue  to  so  operate  and  shall  not  be  required 
to  afrortl  protection  to  tne  radio  astronomy  service  la 
tbls  band. 

•  See  Docket  No.  14744. 
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§  87.91      Notification    of    completion    of 
station  construction. 

The  following  notification  procedure 
shall  be  observed  in  those  instances  in 
which  a  construction  permit  is  required 
by  the  Commission's  rules  and  has  been 
Issued  by  the  Commission: 

(a)  When  construction  has  been  com- 
pleted In  accordance  with  the  terms  and 
conditions  of  the  construction  permit, 
the  Engineer  in  Charge  of  the  local  radio 
district  shall  be  notified  of  the  date  on 
which  the  transmitter  will  first  be  en- 
ergized in  such  manner  as  to  produce 
radiation.  Such  notification  shall  be 
given  In  writing  at  least  two  days  In 
advance  and  shall  Include  the  name  of 
the  permittee,  station  location,  call  sign 
(if  any)  and  frequencies  on  which  tests 
are  to  be  conducted.  FCC  Form  456  may 
be  used  for  this  purpose.  No  acknowl- 
edgment from  the  radio  district  office  \» 
necessary  before  testing  is  begun. 
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(b)  After  testing,  but  (sn  or  before  the 
date  on  which  the  station  is  first  placed 
in  regular  operation,  the  permittee  shall 
mail  to  the  Federal  Communications 
Commission,  Washington,  D.C..  20554,  an 
application  for  station  license  on  FCC 
Form  406.  The  station  may  thereafter 
be  used  as  though  licensed,  pending 
Commission  action  on  the  license  ap- 
plication, j 

§  87.93      Routine  teats. 

The  licensees  of  all  classes  of  stations 
in  the  aviation  services  are  authorized  to 
make  such  routine  tests  as  may  be  re- 
quired for  the  proper  maintenance  of  the 
stations  provided  that  precautions  are 
taicen  to  avoid  interference  with  any 
station. 

§  87.95  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  authorization  for  each 
station  at  a  fixed  location  shall  be 
prominently  displayed  at  the  principal 
control  pc  nt  of  the  transmitter  or 
transmitters. 

(b)  The  current  authorization  for  an 
aircraft  radio  station  shall  be  posted 
prominently  in  the  aircraft  or  shall  be 
kept  with  the  aircraft  registration  certif- 
icate. In  the  case  of  air  carriers  licensed 
by  means  of  a  single  authorization  for 
the  operation  of  all  fleet  aircraft,  the 
original  authorization,  or  photocopy 
thereof,  shall  be  posted  prominently  in 
the  aircraft  or  shall  be  kept  with  the 
aircraft  registration  certificate. 

(c)  The  current  authorization  for 
each  land  mobile  station  shall  be  retained 
as  a  permaiient  part  of  the  station 
records,  but  need  not  be  posted.  In  addi- 
tion, an  executed  Transmitter  Identifi- 
cation Card  (FCC  Ponn  452-C)  or  a 
plate  of  metal  or  other  durable  sub- 
stance, legibly  indicating  the  call  sign 
and  the  licensee's  name  and  address, 
shall  be  afllxed.  readily  visible  for  inspec- 
tion, to  each  land  mobile  transmitter: 
Provided.  That,  if  the  transmitter  is  not 
In  view  of  the  operating  position,  or  is 
not  readily  accessible  for  Inspection,  then 
such  card  or  plate  shall  be  affixed  to  the 
control  equipment  at  ttie  transmitter 
operating  jxjsition  or  posted  adjacent 
thereto.  I 

§  87.97      Posting  operator  licenses. 

The  original  license  of  each  station  op- 
erator shall  be  conspicuously  posted  at 
the  place  he  is  on  duty,  or,  in  the  case  of 
mobile  units  either  th.  license  or  verifi- 
cation card  must  be  kept  in  his  personal 
possession:  Provided,  however,  That  if 
the  operator  on  duty  holds  a  restricted 
radiotelephone  operator  permit  of  the 
card  form  (as  distingulBhed  from  the 
diploma  form)  he  shall  not  post  that  per- 
mit but  shall  keep  it  in  his  personal  pos- 
session. 
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§  87.99      Information  mfuired  in  station 
logs. 

(a)  All  stations  at  fixed  locations  shall 
maintain  logs  showing  hours  of  opera- 
tion, frequencies  used,  stations  with 
which  communication  was  held,  and 
hours  of  duty  and  signature  of  the  oper- 
ator (s)  on  duty. 


(b)  The  licensee  of  any  radio  statkm 
which  has  an  antenna  structure  i». 
quiring  illumination  shall  make  the  foi. 
lowing  entries  in  the  station  record: 

(1)  The  time  the  tower  lightq  ai« 
turned  on  and  off  each  day  if  '"'^nuany 
controlled. 

(2)  The  time  the  daily  check  of  propv 
operation  of  the  tower  lights  was  mrndi, 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light- 

( I )  Nature  of  such  failure. 

(II)  Date  and  time  the  failure  wm 
obvserved.  or  otherwise  noted. 

(iii)  Date,  time  and  nature  of  the  ad- 
justments, repairs  or  replacements  made. 

<lv)  Identification  of  the  Flight  Serv- 
ice Station  or  Oflace  of  the  Federal  Avia- 
tion Agency  notified  of  the  failure  of  any 
code  or  rotating  beacon  light  not  cor- 
rected within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(v)  Date  and  time  notice  was  given  to 
the  Flight  Service  Stati<m  or  Office  of  the 
Federal  Aviation  Agency  that  the  re- 
quired illumination  was  resumed. 

(4)  Upon  completion  of  the  perlodk 
Inspection  required  at  least  once  etch 
three  months: 

(i)  The  date  of  the  inspection  azul  tha 
condition  of  all  tower  lights  and  aao. 
elated  tower  lighting  control  devices,  la. 
dlcators  and  alarm  systems. 

fil)  Any  adjustments,  replacemend^ 
or  repairs  made  to  insure  eompllaiiM 
with  the  lighting  requirements  and  tha 
date  such  adjustments,  replacement!,  or 
repairs  were  made. 

§  87.101      Station  records  in  the  aen>aH^ 
tical  public  service. 

All  stations  licensed  In  the  aeronaa- 
tical  public  service  shall  keep  a  file  q| 
all  record  communications  handled  and 
all  grotmd  stations  so  licensed  shall  keep 
a  record  of  radiotelephone  contacto 
either  in  the  form  of  telephone  trafBe 
tickets  or  as  a  separate  list. 

§  87.103      Required  retention  period. 

The  logs  in  the  Aviation  Services  maj 
be  destroyed  after  a  period  of  30  dan 
except : 

la)  That  logs  involving  communioa- 
tions  incident  to  a  disaster  or  which  &»• 
elude  communicatlofas  Incident  to,  « 
involved  in.  an  investigation  by  the  (Xn- 
misslon  and  concerning  which  the  B- 
censee  has  knowledge,  shall  be  retalnad 
by  the  licensee  until  specifically  author- 
ized in  writing  by  the  Commlaaion  to 
destroy  them. 

( b  That  logs  incident  to  or  Involvii 
in  any  claim  or  complaint  of  which  tba 
licensee  has  knowledge  shall  be  iiitalMJ 
by  the  licensee  until  such  claim  or  ooa* 
plaint  has  been  fully  satisfied  or  imtfl 
the  s&me  has  been  barred  by  statoti 
limiting  the  time  for  the  filing  of  mlli 
upon  such  claims,     i 

§  87.105      Logs,  by   whom  kepL 

An  entry  or  entries  in  the  log  of  eaeh 
station  shall  be  signed  or  initialed  by  • 
person  having  actuaJ  knowledge  of  tbi 
facts  recorded. 

§  87.107      Log   formj 

The  logs  shall  be  kept  in  an  orderij 
maruier,  and  in  such  detail  that  Hb 
data  required  are  readily  available.  E9 
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utters  or  abbreviations  may  be  used 
]f  proper  meaning  or  explanation  \s 
g^  forth  in  the  log  or  in  a  commu- 
j^gg^n  manual  available  at  the  sta- 
^Ipn.  Recordings  may  be  used  in  lieu 
of  written  logs  provided  there  is  as- 
jQCtated  with  each  recording  a  state- 
gient  Indicating  the  station  and  period 
eofcred  over  the  signature  of  a  person 
l0,fiDe  knowledge  of  the  facts  recorded. 

8  87.109      Correction  of  log. 

No  log  or  portion  thereof  shall  be 
fftaed,  obliterated,  or  willfully  destroyed 
^iflOSin  the  required  retention  period. 
Any  necessary  correction  may  be  made 
ooly  by  the  person  originating  the  entry 
^ftio  shall  Indicate  the  erroneous  portion, 
toittal  the  correction  made,  and  indicate 
the  date  of  correction. 

|87>I11      Frequency  nlea^u^cmcnts. 

(»)  Measurements  of  the  operating 
frequencies  of  airborne  transmitters  may 
be  required  by  the  Commission  in  indl- 
ifclual  circumstances.  The  operating 
freguencles  of  all  non- airborne  trans- 
mitters authorized  for  operation  in  the 
Aflatlon  Services  shall  be  measured  at 
the  following  times  to  assure  compliance 
wtth  the  tolerances  specified  in  these 
mles: 

(1)  When  a  transmitter  Is  originally 
iostaUed: 

O)  When  any  change  or  adjustment 
k  made  in  a  transmitter  which  may 
affect  an  operating  frequency  or  when- 
ever there  is  reason  to  believe  that  an 
operating  frequency  has  shifted  beyond 
the  applicable  tolerance. 

(b)  A  signed  entry  shall  be  made  In 
the  station's  records  indicating  that  each 
measured  frequency  is  within  the  re- 
quired tolerance.  A  statement  that  an 
Mitomatlc  frequency  monitor  was  In 
service  during  the  period  shall  be  deemed 
to  meet  the  above  requirement  for  any 
period. 

(c)  The  determination  required  by 
paragraph  (a)  of  this  section  may,  at 
the  option  of  the  licensee,  be  mace  by 
any  qualified  engineering  measurement 
WTice,  in  which  case  the  required  record 
entries  shall  show  the  name  and  address 
of  the  engineering  measurement  service 
and  the  name  of  the  person  making  the 
measurements. 

S  87.113  Tniipertion  and  mninlenanco  of 
lower  marking  and  u-Mxinted  con- 
trol equipment. 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  required 
to  be  painted  or  illuminated  pursuant 
to  the  provisions  of  section  303  •  q  >  of  the 
Communications  Act  of  1934.  as 
■mended,  and  or  Part  17  of  tliis  chap- 
ter, ihall  operate  and  maintain  the  tower 
n»*rking  and  associated  control  equlp- 
BXDt  in  accordance  with  the  following : 

(a)  The  tower  Ughts  shall  be  observed 
MlMrt  once  each  24  hours,  either 
™ay  or  by  observing  an  automaUc 
•nd  properly  maintained  indicator  de- 
Jtoed  to  register  any  failure  of  such 
nw  to  insure  that  aU  such  Ughts  are 
™°c*lohlng  properly  as  required;  or. 
Jjonatively.  there  shall  be  provided  and 
W]0iwly  maintained  an  automatic  alarm 
^wem  designed  to  detect  any  failure  of 
Ho.  247— Pt.  n 17 
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the  tower  lights  and  to  provide  indication 
of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otlierwlse  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately 
by  telephone  or  telegrai^h  to  the  nearest 
Flight  Service  Station  or  oflace  of  the 
Federal  Aviation  Agency.  Further  noti- 
fication by  telephone  or  telegraph  shall 
be  given  immediately  upon  resumption 
of  the  required  Illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  Ughting  shall  be  exhibited  from 
sunset  to  sunrise  unless  otherwise  speci- 
fied in  the  instrument  of  station 
authorization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  aU  times. 

(f)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibihty. 

§  87.115      Station  identification. 

(a)  Transmissions  without  station 
identification,  except  as  provided  for  in 
paragraphs  (e)  (4)  and  (f)  of  this  sec- 
tion, or  transmissions  with  false  identi- 
fication are  prohibited. 

(b)  Except  for  «>eciflc  provisions  con- 
tained in  paragraphs  (e)  and  if)  of  this 
sccUon.  a  station  shall  be  identified 
either  bj-  a  call  sign  or  other  recognized 
means  of  identification.  Such  recog- 
nized means  of  identification  may  be  one 
or  more  of  the  following  necessary  for 
complete  identification :  name  of  station, 
location  of  station,  operating  agency! 
official  registration,  fiight  identification 
number,  characteristic  signal,  character- 
istic of  emission,  or  other  clearly  dis- 
tinguishing features  resvdily  recognized. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section  and  after  communica- 
tion has  been  estabUshed.  conUnuous 
two-way  commimication  may  be  con- 
ducted without  further  identification  or 
call-up  (if  no  mistake  in  idenUty  is 
liable  to  occur)  until  the  termination  of 
the  exchange  of  communication. 

fd)  In  order  that  stations  may  be 
readily  identified,  each  station  shall 
transmit  Its  identification  as  frequently 
as  practicable  during  the  course  of 
transmissions.  Including  those  made  for 
tests,  adjustments  or  experlnaents.  How- 
ever. Identification  shall  be  transmitted 
at  least  hourly,  preferably  within  the 
period  from  ten  minutes  before  to  ten 
minutes  after  the  hdur.  unless  to  do  so 
would  cause  imreasonable  interruption 
of  traffic. 

(e)  Stations  of  the  classes  specified 
shall  employ  the  following  identifica- 
tion: 

(1)  Aircraft  stations  shall  use  one  or 
more  of  the  foUowing:  radio  sUUon  call 
letters,  official  aircraft  registration  num- 
ber, or  company  flight  identlflcation 
provided  adequate  records  are  main- 
tained to  permit  ready  identification  of 
individual  aircraft. 

Mors:    Wben  vtm  la  made  of  tba  alrcralt 
registration  number,  the  fuU  number  must 
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be  given  upon  tha  InlUal  caU  erf  each 
continuous  serlflB  of  oommunlcatlona.  la 
other  oommxnilcatlona  In  each  serlas.  the  air- 
craft station  may  use  an  abbrcTlatetf  Identl- 
floatloQ  oonid«t.lng  of  the  nam*  ot  the  owner 
at  tha  aircraft  (company  or  Individual)  fol- 
lowed by  the  laat  two  characters  of  the  air- 
craft registration,  or  the  type  ot  aircraft 
followed  by  the  last  two  characters  of  the 
aircraft  registration  if  the  practice,  in  either 
caae.  Is  Initiated  by  the  ground  station 
operator. 

(2)  An  aeronautical  public  service 
aircraft  station  may  use  the  identifi- 
cation of  the  aircraft  station  with  which 
it  is  associated,  or  an  assigned  tel^hone 
number  or  automatic  signal  provided 
that  adequate  records  are  maintained 
to  permit  ready  identification  of  the  air- 
craft station. 

(3)  A  land  station  in  the  aviation 
services  may  use  radio  station  call  let- 
ters, its  location,  or  the  name  of  the 
city,  area,  or  airdrome  which  it  serves, 
together  with  such  additional  identifica- 
tion as  may  be  required. 

(4)  Survival  craft  stations:  When 
transmitting  distresa  signals  auto- 
matically, the  requirements  of  identifi- 
cation need  not  apply.  When  trans- 
mitting distress  or  emergency  signals 
manually.  Identiflcaticm  shall  be  ac- 
complished, so  far  as  practicable,  by 
transmitting  an  appropriate  reference 
associating  the  survival  craft  station 
with  its  parent  aircraft.  One  or  more 
of  the  following  may  be  used:  the  radio 
station  call  sign,  air  carrier  parent  air- 
craft fiight  number  or  identification,  air- 
craft registration,  aircraft  manuf act^urer. 
aircraft  owner,  or  any  other  pertinent 
factor  which  might  reasonably  be  ex- 
pected to  provide  some  means  of  identi- 
fication. Transmissions  other  than  dis- 
tress or  emergency  signals,  Le.,  for 
equipment  testing  or  adjustment,  shall 
be  identifled  by  the  call  sign  or  by  the 
official  aircraft  registration  nmnber  erf 
the  parent  aircraft  followed  by  a  single 
digit  other  than  0  or  1. 

(f)  Radio  systems,  where  the  trans- 
mission of  specific  identification  is  con- 
sidered to  be  impracticable,  are  ex- 
empted from  the  provisions  of  this  sec- 
tion; e.g.,  airtwme  weather  radar,  radio 
altimeter,  air  traffic  control  transponder, 
distance  measuring  equipment,  collision 
avoidance  equipment,  racon,  radiosonde 
and  radio  relay. 

§87.117       .Availability    for    in»perlionK. 

All  classes  of  staUons  In  the  Aviation 
Services  and  the  maintenance  records  of 
said  stations  shall  be  made  avsdlable 
for  inspection  upon  request  of  an  au- 
thorized representative  of  the  Commis- 
sion made  to  the  licensee  or  to  his 
representative. 

§  87.119      Notice  of  violations. 

a  >  Any  licensee  who  appears  to  have 
violated  any  provision  of  the  Communi- 
cations Act  or  any  provision  of  this  chap- 
ter shaU  be  served  with  a  written  notice 
calling  the  facts  to  his  attention  and  re- 
questing a  statement  concerning  the 
matter.  FCC  Form  793  may  be  used  for 
this  purpose. 

<b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  Ucensee  shall  send  a  writ- 
ten answer.  In  duplicate,  direct  to  the  of- 
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fice  of  the  Commission  origlnatdng  the 
official  notice.  If  an  answer  cannot  be 
sent  nor  an  acknowledgment  made 
within  such  lO-day  period  by  reason  of 
mness  or  other  unavoidable  circum- 
stances, acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay. 

(C)  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  ccHnmu- 
nications  or  answers  to  other  notices. 
If  the  notice  relates  to  violations  that 
may  be  due  to  the  physical  or  electrical 
characteristics  of  transmitting  appara- 
tus, the  answer  shall  state  fully  what 
steps,  if  any,  have  been  taken  to  prevent 
future  violations,  and.  if  any  new  ap- 
paratus is  to  be  installed,  the  date  such 
apparatus  was  ordered,  the  name  of  the 
manufacturer,  and  the  promised  date  of 
delivery.  If  the  installation  of  such  ap- 
paratus requires  a  construction  permit, 
the  file  niunber  of  the  application  shall 
be  given,  or  If  a  file  number  has  not  been 
assigned  by  the  Commission,  such  identi- 
fication shall  be  given  as  will  permit 
ready  identification  of  the  application. 
If  the  notice  of  violation  relates  to  lack 
of  attention  to  or  Improper  operation  of 
the  transmitter,  the  ziame  and  license 
number  of  the  operator  in  charge  shall 
begivoL 

§  87.121  Movement  of  portaMe  or  mo- 
bile sUiUoiu  from  one  inspection  dis- 
trict to  another. 

When  portable  or  mobile  ground  sta- 
tions In  the  aviation  services  are  moved 
from  one  radio  Inspection  district  to  an- 
other, for  regular  operation  therein,  the 
licensee  shall  notify  the  Commission's 
Engineers  in  Charge  of  the  respective  dis- 
tricts. These  Engineers  In  Charge  shall 
be  notified  prior  to  the  move,  if  practica- 
ble, but.  In  any  event,  not  later  than  48 
hours  thereafter. 

§  87.123      Permissible   communications. 

All  ground  stations  in  the  Aviation/ 
Services  shall  transmit  only  communica- 
tions for  the  safe,  expeditious,  and  eco- 
nomical operation  of  aircraft  and  the 
protection  of  life  and  property  in  the 
air:  Provided,  however.  That  aeronauti- 
cal public  service  stations,  aeronautical 
advisory  stations,  aeronautical  multicom 
stations,  and  Civil  Air  Patrol  land  and 
mobile  stations  may  communicate  in 
accordance  with  the  particular  sections 
of  this  part  which  govern  the  operation 
of  these  classes  of  stations,  and  any 
station  in  the  Aviation  Services  in 
Alaska,  regardless  of  class  in  which 
licensed,  may  transmit  messages  con- 
cerning sickness,  death,  weather,  ice 
conditions,  or  other  matters  relating  to 
safety  of  life  and  property  if: 

(a)  There  is  no  established  means  of 
communication  between  the  points  in 
question; 

(b)  No  charge  is  made  for  the  com- 
miinication  service;  and 

(c)  A  copy  of  each  message  so  trans- 
mitted is  kept  on  file  at  the  transmitting 
station  in  accordance  with  9  87.103. 

§  87.125     Interim  operation  pending  re- 
newal. 

Unless  otherwise  directed  by  the  Com- 
mission,  each  application   for  renewal 
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of  license  shall  be  filed  during  the  last 
60  days  of  the  license  term.  In  any  case 
in  which  the  licensee  has.  In  accordance 
with  the  Commission's  rules,  made  timely 
and  sufllclent  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

§  87.127      Discontinuance   of   operation. 

The  Commission  and  the  Commission's 
Engineer  in  Charge  of  the  district  in 
which  the  station  is  located  shall  be 
notified  upon  the  permanent  discontinu- 
ance of  any  station  in  the  Aviation  Serv- 
ices except  stations  in  aircraft  licensed 
for  other  than  aeronautical  public  serv- 
ice for  hire. 

§  87.129      Suspension    of    operation. 

If,  for  any  reason,  it  is  necessary  to 
siispend  the  operation  of  any  airdrome 
control  or  ground  aeronautical  naviga- 
tional radio  station,  notification  of  such 
suspension  shall  be  made  to  the  nearest 
commimications  center  of  the  Federal 
Aviation  Agency.  If  possible,  the  notice 
shall  forecast  the  time  of  resumption  of 
service.  In  any  event,  the  same  Federal 
Aviation  Agency  center  shall  be  again 
notified  of  resumption  of  service. 

Developmental  Operation 

§87.141      Eligibility.      I 

An  authorization  for  developmental 
operation  in  any  of  the  services  in  this 
part  will  be  issued  only  to  those  ap- 
plicants who  are  eligible  to  operate  sta- 
tions in  those  services  on  a  regular  basis. 

§  87.143      Sho%ving  required. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
developmental  operation  shall  be  ac- 
companied by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  spe- 
cific objective; 

(2)  -A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  "The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art,  or  is  along  lines  not  already  inves- 
tigated; 

(4)  "The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed ;  and 

(6)  The  public  interest,  convenience 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  The  showing  under  paragraph  (a) 
of  this  section  may  not  be  required  when 
an  application  is  made  for  develop- 
mental operation  solely  for  the  reason 
that  the  frequency  requested  is  re- 
stricted to  such  developmental  use. 

§  87.145      Limitations  on   use. 

(a)  Stations  used  for  developmental 
operation  shall  be  constructed  and  used 
in  such  a  manner  as  to  conform  with  all 
of  the  technical  and  operating  require- 
ments of  this  part,  unless  deviation 
therefrom  is  specifically  provided  for  in 
the  station  authorization. 


(h)  All  developmental  operation  aban 
be  subject  to  the  condition  that  no  haiM. 
ful  interference  is  caused  to  the  opeiml 
tion  of  stations  licensed  on  a  reg\iii* 
basis  under  any  part  of  this  chapter. 

§  87.147      Frequencies  available. 

The  frequency  or  frequencies  assigiM 
will  be  from  those  available  for  the  serr. 
ice  in  which  operation  is  proposed,  al 
cept  that  in  individual  cases  the  Conuaii. 
sion  may,  without  rulemaking  proceed. 
ings,  authorize  on  a  temporary  basis  oq]** 
the  use  of  frequencies  not  in  accordaoM 
with  the  Table  of  Frequency  AllocattoiM 
for  projects  of  short  duration  or  enxr. 
gencies  where  the  Commission  finds  that 
important  or  exceptional  circumstaneci 
require  such  utilization:  Provided.  Thu 
such  authorizations  are  not  intended  to 
develop  a  service  to  be  operated  oq 
frequencies  other  than  those  alloctted 
such  service. 

§87.149      Special   provisions. 

(a)  The  developmental  program  d|. 
scribed  in  the  application  shall  be  sob. 
stantially  followed  except  as  modified  by 
the  terms  of  an  authorization  whklt 
may  be  issued  under  this  part. 

(b)  Where  some  phases  of  the  devetop. 
mental  program  are  not  covered  by  tbe 
provisions  of  this  chapter,  the  authorla. 
tion  may  specify  supplemental  or  addi- 
tional  requirements  or  conditions  in  eteh 
case,  as  deemed  necessary  in  the  piddle 
interest,  convenience,  or  necessity. 

(c)  From  time  to  time,  a  statloo  m- 
gaged  in  developmental  work  may  be  n> 
quired,  by  modification  of  the  instrn* 
ment  of  authorization,  to  conduct  spedsl 
tests  wliich  are  reasonable  and  deslrahii 
to  the  authorized  developmental  {«». 
gram. 

§  87.151      Change  or  cancellation  ot  m- 
thorization  withont  hearing. 

Every  application  for  authority  to  oh 
gage  in  developmental  operation  dial 
be  accompanied  by  a  statement  atgaad 
by  the  applicant  in  which  it  is  agraM 
that  any  authorization  Issued  puraoaBl 
thereto  will  be  accepted  with  the  a* 
pressed  understanding  of  the  appUeaat 
that  it  is  subject  to  change  in  any  of  Hi 
terms  or  to  cancellation  in  its  taUalt 
at  any  time,  upon  reasonable  notice  bH 
without  a  hearing,  if,  in  the  opinion  e( 
the  Commission,  circumstances  abodt 
so  require. 

§  87.153      Report   of  operation. 

A  report  on  the  results  of  the  devdop- 
mental  program  shall  be  filed  with  and 
made  a  part  of  each  applicatiOD  te 
renewal  of  authorization,  or  In  eaaa 
where  no  renewal  is  requested,  sudi  re- 
port shall  be  filed  within  60  days  precat* 
ing  the  expiration  ot  such  authorlattlai 
In  addition,  interim  reports  may  be  fa- 
quired  in  certain  instances.  Ifattn 
which  the  applicant  does  not  wish  todil- 
close  publicly  may  be  so  labeled;  Xbv 
will  be  used  solely  for  the  CommJaalOB^ 
information,  and  will  not  be  publicly Al- 
closed  without  permission  of  the 
cant.  The  report  or  reports  shall  l 
comprehensive  and  detailed  infonmtlB 
on  at  least  the  following : 

(a)  The  final  objective; 

<h)   Results  of  operation  to  date: 

(c)  Analysis  of  the  results  obtidned; 
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(d)  Copies  of  any  published  reports : 

(e)  Need  for  continuation  of  the  pro- 
liam:uid 

(f)  Such  other  Information  as  may 
^  ^ecified  in  the  instnunent  of  au- 
tborlzatlon. 

CONELRAD 

AtTTHORiTY  NoTi:  H  87.161  to  87  169  Inter- 
pMt   or    apply    sec.    606,    48    Stat     1104,    as 
ji^nded;    47  U.S.C.  606,   EO     10312,    16  F.R 
19162;  3  CFR.  1951  Supp. 

I  f7.161      Scope  and  objective. 

(a)  Sections  87.161  to  87.169  apply  to 
all  stations  in  the  Aviation  Services  and 
tit  tor  the  purpose  of  providing  for  the 
alerting  and  operation  of  radio  stations 
in  the  Aviation  Services  during  periods 
jl  air  attack  or  imminent  threat  thereof. 

(b)  The  aim  of  this  plan  is  to  minl- 
jBjgt  the  navigational  aid  that  may  be 
obtained  by  an  enemy  from  the  signals 
of  ariation  radio  stations,  wliile  simul- 
Uneously  providing  for  continued  radio 
lervice  to  the  extent  necessary  for  the 
gifety  or  control  of  friendly  aircraft. 

g  17.163      General. 

All  radio  stations  in  the  Aviation  Serv- 
iees  are  required  to  provide  for  receiv- 
iiy  the  Radio  Alert  and  to  operate  in  ac- 
eordance  with  {§  87.161  to  87.169. 

§17.165      Definitions. 

(a)  The  term  "CONELRAD"  is  a  con- 
traction of  the  words,  "Control  of  Elec- 
tromagnetic Radiation."  and  Is  the  gen- 
eral term  applied  to  the  controlled  opera- 
tion of  radio  facihties  under  the  authority 
flIEiecutive  Order  10312.  dated  Decem- 
ber 10, 1961  (3  CFR.  1951  Supp.). 

(b)  Radio  Alert  is  the  term  applied 
to  the  military  warning  that  an  air  at- 
tack is  probable  or  Imminent,  which 
automatically  orders  the  immediate  im- 
piOBentation  of  the  controlled  opera- 
tifliu  of  all  radio  stations.  The  Radio 
Alert  is  distinct  from  the  military  or 
cMl  defense  Warnings.  Yellow,  Red  or 
White,  but  may  be  coincidental  with  such 
waniiDgs. 

(17.167      .\Ierting. 

(a)  All  stations  in  the  Aviation  Serv- 
ice! licensed  by  the  Federal  Communi- 
eations  Commission  will  be  responsible 
tor  making  provisions  to  receive  the 
Badk)  Alert  when  such  an  alert  is  ordered 
bjra»ropriate  military  authorities.  The 
tom  "licensed  by"  Includes  all  forms  of 
Mthorlzations  under  which  a  radio  sta- 
tka  Is  operated.  Including  station  11- 
otMei.  STAs  etc.  The  Radio  Alert  may 
be  received  by  one  or  more  of  the  follow - 
tag  methods : 

Q)  Ground  stations  directly  con- 
Bceted  to  and  in  continuous  communica- 
Man  with  a  FAA  Air  Route  Traffic  Con- 
trol Center  (ARTCC)  may  receive  the 
Alert  over  the  ARTCC  circuit. 

CI)  Ground  stations  not  connected  to 
tnFAA  circuit,  must: 

(1)  Provide  a  connection  to  an  acces- 
■■a  PAA  communications  circuit,  or 
JM>  Provide  a  broadcast  receiver  to 
■■a  the  Radio  Alert  from  any  iH-oaul- 
■".^•ttan  (Standard.  FM  or  TV),  that 
•n be  heard,  or 

Jtt)  Provide  a  separate  receiver  to 
■ooJtor  another  station  in  the  AvlaUon 
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Services  which  is  in  direct  communica- 
tion with  an  FAA  Air  Rout?  Traffic  Con- 
trol Center,  or 

<iv)  Provide  any  other  suitable 
method  which  is  approved  by  the  PAA 
Regional  Administrator  and  specifically 
authorized  by  the  FCC. 

<b>  Ground  staUons  in  the  A\iation 
Services  when  advised  of  a  CONEL- 
RAD Radio  Alert,  are  responsible  for 
relaying  the  Alert  to  aircraft  stations 


S  87.169      Operation. 

<a.)  During  a  period  of  CONELRAD 
Radio  Alert,  all  ground  stations  in  the 
Aviation  Services  will  maintain  radio 
silence,  unless  required  by  the  appropri- 
ate FAA  Air  Route  Traffic  Control  Cen- 
ter (ARTCC)  to  remain  on  the  air  for 
the  purpose  of  air  traffic  control.  Such 
operations  will  be  in  accordance  \^ith 
the  CAA  CONELRAD  Plan  dated  May 
1,  1953.  and  instinictions  issued  by  the 
appropriate  ARTCC  under  the  Defense 
Commerce  SCATER  Plan  dated  May  7. 
1957.  Licensees  of  ground  stations  in 
the  Aviation  Services  should  contact  the 
PAA  ARTCC  within  whose  flight  ad- 
visory area  the  station  is  located,  for 
the  details  of  operation  applicable  to  a 
specific  station.  When  not  required  by 
the  PAA  for  the  purposes  of  security 
control  of  air  traffic,  all  groimd  stations 
in  the  Aviation  Services  will  promptly 
leave  the  air  and  maintain  radio  silence 
for  the  duration  of  a  CONELRAD  Radio 
Alert,  except  as  specifically  authorized 
by  the  appropriate  ARTCC. 

(b)  During  a  period  of  CONELRAD 
Radio  Alert,  all  aircraft  radio  stations  in 
the  AvlaUon  Services  will  maintain  radio 
silence,  except  for  transmissions  involv- 
ing the  xiatlonal  safety,  or  the  safety  of 
life  and  property  in  the  air.  Such 
operations  will  be  In  accordance  with  the 
CAA  <X>NELRAD  Plan  dated  May  1, 
1953.  and  the  instructions  of  the  appro- 
priate ARTCC  within  whose  flight  ad- 
visory area  the  aircraft  may  be  located. 

(c)  Upon  proclamation  by  the  Presi- 
dent that  there  exists  a  state  of  war  in- 
volving the  United  Stetes.  and  for  the 
duration  of  such  state  of  war,  aU  li- 
censees in  the  Aviation  Services  shall 
observe  the  following  supplemental  re- 
strictions on  station  operations: 

U)  Domestic.  Air/ground  communi- 
cations within  the  continental  United 
States  shall  be  limited  to  those  involving 
safety  of  flight:  air  ./ground  and  aero- 
nautical fixed  communications  on  HP 
band  frequencies  shall  be  discontinued 
except  where  other  facilities  are  un- 
available or  inoperative  and  then  only 
where  appropriate  security  measures  are 
employed.  Security  measures  shall  in- 
clude at  least  the  following:  (l)  Trans- 
mit emergency  traffic  only,  (ii)  identify 
by  means  other  than  clear  text,  and  (lii) 
make  transmissions  as  brief  as  possible. 

(2)  International.  Air/ground  com- 
munications shall  be  limited  to  those  in- 
volving safety  of  flight  and  such  com- 
munications in  the  HP  band  shall  be 
discontinued,  except  that  International 
air  carriers  arriving  or  departing  from 
U.  8.  gateway  airports  may  tise  HF  band 
frequencies  when  VHP  and  UHF  radio 
are  inoperative,  not  available  or  will  not 
provide  the  range  required ;  international 
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aeronautical  fixed  communications  may 
be  conducted  on  HF  band  frequencies 
only  when  appropriate  security  measures 
are  employed.  Security  measures  shaU 
include  at  least  the  following:  (I)  Trans- 
mit emergency  traffic  only,  (li)  identify 
by  means  other  than  clear  text,  and  (ill) 
make  transmissions  as  brief  as  possible. 

(3)  Weather  transmission.  The  HF 
band  shall  not  be  employed  for  trans- 
mission of  clear  text  weather  Informa- 
tion except  In  emergencies:  unscheduled 
weather  reports  and  forecasts  (not  ex- 
ceeding two  hours  ahead)  may  be  trans- 
mitted in  clear  text  only  on  VHP  or 
higher  frequeno^fs;  scheduled  weather 
information  may  be  transmitted  hi  clear 
text  only  on  frequency  bands  other  than 
the  HP  band,  and  then  only  when  the 
station  involved  Is  200  miles  or  more 
from  the  nearest  coast  line. 

(4)  ^'avigational  aids.  To  the  extent 
that  ground  based  navigational  aids  are 
used  for  communication  purposes,  such 
facihties  shall  be  operated  in  accordance 
with  the  provisions  of  this  paragraph 

»d>  None  of  the  CONELRAD  provi- 
sions of  this  subpart  shall  be  interpreted 
to  preclude  the  operation  of  certain  sta- 
tions in  the  Aviation  Services  in  connec- 
tion with  activities  of  local.  State  or 
Federal  civil  defense  organizations,  pro- 
\ided  such  operations  are  not  In  conflict 
with  operations  necessary  for  FAA  air 
route  traffic  control,  and  such  operations 
are  speciflctaiy  authorized  by  the  Federal 
Communications  Commission. 

Subpart  B— Airborne  Stotions 

§  87.181      Scope  of  service. 

Ck>mmunications  by  an  aircraft  station 
in  the  aeronautical  mobile  service  shall 
be  limited  to  the  necessities  of  safe  air- 
craft operation,  except  as  otherwise 
specifically  provided  in  this  part.  Nor- 
mally, contacts  with  a  ground  station  in 
the  aviation  services  shall  not  be  at- 
tempted unless  the  aircraft  is  within  the 
area  served  by  the  station. 

§  87.183      Frequencieit  available. 

The  following  frequencies  are  available 
to  aircraft  stations  in  the  aeronautical 
mobile  service: 

<A)  410  kilocycles:  International  di- 
rection-finding frequency  for  use  outside 
the  continental  United  States. 

<b>  457  kilocycles:  Working  frequency 
exclusively  for  aircraft  on  sea  flights  de- 
siring an  intermediate  frequency. 

(c)  500  kilocycles:  International  call- 
ing and  distress  frequency  for  ships  and 
aircraft  over  the  seas.  Transmission  on 
this  frequency  with  the  exception  of 
urgent  and  safety  messages  and  signals 
must  cease  twice  each  hour,  for  3  min- 
utes beginning  at  x:15  and  x:45  o'clock 
OCT. 

<dJ  3281  kilocycles:  This  frequency 
may  be  assigned  to  llghter-than-air  craft 
and  to  aeronautical  stations  serving 
lighter-than-air  craft 

<e)  8364  kilocycles:  Frequency  for  use 
by  lifeboats,  liferafts  and  other  survival 
craft  for  seareh  and  resene  oommunlea- 
tions  with  statloDs  of  the  maritime  mo- 
bile service. 

<f»  121.5  megacycles:  This  is  a  uni- 
versal simplex  emergency  and  distress 
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frequency  and  will  not  be  assigned  to 
aircraft  unless  other  frequencies  are 
assigned  and  available  for  use  to  accom- 
modate the  normal  communication  needs 
of  the  aircraft.  This  frequency  may  be 
used  by  radio  stations  aboard  aircraft 
for  emergency  direction  finding  pur- 
poses; to  establish  air-ground  com- 
munications In  emergencies:  and  for 
search  and  rescue  operations  by  aircraft 
not  equipped  to  transmit  on  121.6  Mc/s. 
In  addition,  this  frequency  may  be  used 
by  aircraft  and  survival  craft  stations 
for  radlobeacon  purpibses  (Emission  A2) 
and  commvmlcations. 

(g)  121.6  megacycle^  This  frequency 
may  be  used  by  aircraft  for  air-to-air 
ccMnmunlcations  and  air-to-ground  com- 
munications with  aeronautical  search 
and  rescue  mobile  stations  when  engaged 
in  search  and  rescue  operations. 

(h)  121.60.  121.65,  121.70.  121.75. 
121.80.  121.85,  121.90,  and  121.95  mega- 
cycles: Airport  utility  frequencies.  The 
frequency  121.60  Mc/s  may  be  used  by 
aircraft  radio  stations  for  airport  utility 
communications  on  the  condition  that  no 
harmful  interference  is  caused  to  search 
and  rescue  o];>eratlons  In  the  locale  in- 
volved. In  addition  to  their  use  for  air- 
port utility  commimicatlons.  these  fre- 
qu^icles  may  be  used  for  the  control  of 
airport  lights  by  the  transmission  of 
brief  keyed  RF  signals  from  aircraft  on 
the  condition  that  no  harmful  inter- 
ference is  caused  to  authorized  voice 
communications. 

(i)  These  frequencies  are  available 
for  air  trafiSc  control  operations: 
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Uc/a 

Ucft 

Melt 

Ucli 

118.00 

130.06 

128.96 

136.00 

118.06 

120.10 

124.00 

126.06 

118.10 

120.16 

134.06 

126.10B 

118.15 

12030 

124.10 

126.16B 

llSilO 

120  J26 

124.16 

12630B 

118.26 

12030 

12430 

12636B 

118.30 

13035 

12435 

12630B 

11836 

120.40 

12430 

13635 

118.40 

120.46 

12436 

126.40 

118.46 

120.50 

124.40 

126.46 

118.50 

120.56 

124.46 

126.60 

118.65 

120.60 

124.50 

126.55 

118.60 

120.65 

124.55 

126.60 

118.65 

120.70 

124.60 

126.65 

118.70 

120.75 

124.66 

126.70C 

118.75 

120  80 

134.70 

126.75 

118.80 

12035 

124.76 

126.80 

118.85 

120.90 

12430 

12635 

118.90 

12035 

12436 

12630 

118.95 

121.00 

12430 

12636 

119.00 

121.06 

12435 

127.00 

110.06 

121.10 

125.00 

127.06 

119.10 

121.15 

125.05 

127.10 

119.15 

12130 

126.10 

127.15 

119.20 

12136 

126.16 

12730 

119  25 

12130 

125.20 

12736 

11930 

121.36 

12636 

12730 

11936 

121.40 

12630 

127.36 

119.40 

12135A 

12535 

137.40 

119.46 

121. 70A 

125.40 

127.46 

119.80 

121. 76A 

126.46 

12730 

119.56 

121 30A 

12630 

127.56 

119.60 

121 35A 

12635 

127.60 

119.65 

121 35A 

125.60 

127.65 

119.70 

123.60 

136.86 

127.70 

110.76 

128.66 

135.70 

127.76 

11930 

138.70 

126.76 

13730 

11935 

133.76 

12530 

12736 

11930 

12830 

12535 

13730 

11936 

12335 

13630 

13738 

120.00 

12S30 

U636 

128.00 

Me/« 

Mc/s 

Ucli 

Men 

128.05 

132.45 

13365 

134. B5 

128.10 

132.50 

138  70 

134.90 

128.15 

132.55 

13S75 

134.96 

12830 

132.60 

138  80 

135.00 

12835 

132.65 

138  85 

135  05 

128.30 

132.70 

13J90 

135.10 

12835 

132.75 

138  05 

135.15 

128.40 

132.80 

134.00 

13530 

128.45 

132.85 

134.05 

135.25 

128.50 

132.90 

134.10 

135  JJO 

128.55 

132  95 

134  15 

135.35 

128.60 

133.00 

134  20 

135.40 

128.65 

133.05 

134.25 

135.45 

128.70 

133.10 

134  30 

135.50 

128.75 

133.15 

134.35 

135  55 

128.80 

133.20D 

134  40 

13560 

132.06 

13335 

134.45 

135  65 

132.10 

133.30 

134.50 

135.70 

132.15 

133.35 

134.55 

135.75 

132.20 

133.40 

134.60 

135.80 

132.25 

133.45 

134  65 

135.85 

13230 

133.50 

134.70 

135.90 

13233 

133.55 

134.75 

135.95 

132.40 

133.60 

134.80 

A — Available  on  a  seccxndary  basis  to  Its 
primary  use  aa  an  alrp>ort  utility  frequency. 

B — Available  on  a  noninterference  basla 
to  government  use  of  126.18  Mc/s. 

C — For  communication  -with  Flight  Service 
Stations. 

D — The  frequency  133.30  Mc/s  Is  available 
to  aircraft  for  communication  with  USAP 
radar  facilities  for  the  purpose  of  obtaining 
weather  advisory  service. 

0»  Miscellaneous  maritime  frequen- 
cies: Calling  and  working  frequencies 
of  ship  stations  may  also  be  assigned  to 
aircraft  stations  for  the  purpose  of  com- 
municating with  coastaJ  stations,  or  ship 
stations,  available  for  Al,  A2,  and  A3 
emission  in  conformity  with  Part  83  of 
this  chapter.  Stations  on  Shipboard  in 
the  Maritime  Services,  provided  the 
Commission  is  satisfied  in  each  case  that 
undue  interference  will  not  be  caused 
to  the  service  of  ship  or  coastal  stations 

(k)  Other  frequencies  which  may  be 
required  for  overseas  and  foreign  opera- 
tion may  also  be  made  available  upon 
the  showing  that  a  need  exists  therefor. 

(1)  In  addition  to  the  frequencies 
specifically  designated  in  this  part,  a 
licensee,  when  operating  an  aircraft  sta- 
tion outside  the  United  States  as  defined 
in  the  CommunlcationB  Act  of  1934,  as 
amended,  may  use  such  frequencies  as 
may  be  required  to  maintain  communi- 
cations by  the  authority  having  jurisdic- 
tion over  the  ground  stations  with  which 
it  is  desired  to  maintain  communication. 

(m)  420-460  Mc/s:  Frequency  band 
available  for  aircraft  radio  altimeter 
functions.  The  aeronautical  radio  navi- 
gation service  will  not  be  permitted  to 
use  the  band  420-460  fi^c,  s  after  Febru- 
ary 15,  1968.  j 

NoTi:  Altimeters  are  not  entitled  to  pro- 
tection from  harmful  Interference,  and  Gov- 
ernment use  of  the  band  Is  Increasing. 

(n)  960-1215  Mc/s:  The  band  960- 
1215  Mc/s  is  for  the  use  of  airborne  elec- 
tronic aids  to  air  navigation  and  directly 
associated  ground-based  facilities. 

(o)  1300-1350  Mc  s:  The  use  of  the 
band  1300-1350  Mc/s  by  the  aeronautical 
radionavigation  service  is  restricted  t-3 
ground-based  radars,  and,  in  the  future, 
to     associated     airborne     transponders 


which  are  actuated  by  radars  operatk* 
in  this  same  band.  ^^ 

<p)  1535-1660  Mc/s:  The  band  \\\^ 
1660  Mc/s  is  for  the  use  of  aliTtm^ 
electronic  aids  to  air  navigation  and  ||m 
directly  associated  ground-based  ftj. 
cilities. 

(q)  2700-2900  Mc/s:  The  use  of  tb|. 
band  2700-2900  Mc/s  by  the  aeronaqu. 
cal  radionavigation  service  is  restrtetn 
to  ground-based  radars  and,  in  the  I|. 
ture,  to  associated  airborne  transpoa^m 
which  are  actuated  by  radars  operatic 
in  this  same  band.  Oi>eratlon  in  thk 
band  may  be  subject  to  receiving  ao«i 
degree  of  Interference  from  statloi^ 
operating  in  the  radiolocation  serrtee. 

<r>  4200-4400  MC/s:  The  barid  43ea. 
4400  Mc/s  Is  reserved  exclusively  for 
radio  altimeters  until  such  time  as  i|^ 
temational  standardization  of  oUm 
aeronautical  radionavigation  systeottr 
devices  requires  the  discontinuance «( 
radio  altimeters  in  this  band. 

IS)  5000-5250  Mc/s:  The  band 
5250  Mc/s  is  for  the  use  of  airborne  ( 
tronic  aids  to  air  navigation  and  i^ 
directly  associated  gitjimd-based  tacOi. 
ties 

(ti  5350-5470  Mc's:  The  use  (4  the 
band  5350-5470  Mc/s  by  the  aenniQ. 
tical  radionavigation  service  is  HinHed 
to  airborne  radars  and  associated  air. 
borne  beacons. 

(u)  8750-8850  Mc/s:  The  band  8750- 
8850  Mc/s  is  available  for  use  by  lir. 
borne  doppler  radars  in  the  aeronantkal 
radionavigation  service  only  on  the  ooe* 
ditlon  that  they  must  accept  any  intv. 
f  erence  which  may  be  experienced  tsm 
stations  in  the  radiolocation  servte  li 
the  band  8500-10,000  Mc/s. 

(v)  9000-9200  Mc/s:  The  use  of  tte 
band  9000-9200  Mc/s  by  the  aeronantt> 
cal  radionavigation  service  Is  restrioM 
to  ground-based  radars  and,  in  the  f^ 
ture.  to  associated  airborne  tranapouha 
which  are  actuated  by  radars  opentki 
in  this  same  band.  C^>eratlan  In  tbb 
band  may  be  subject  to  receivtog 
degree  of  interference  from 
operating  in  the  radiolocation  serrtoiL 

iw)  9300-9500  Mc/s:  The  use  of  thi 
band  9300-9500  Mc/s  by  the  aeronaotM 
radionavigation  service  is  limited  to  ii^ 
borne  radars  and  associated  airtNOH 
beacons. 

(X)  13.250-13.400  Mc/s:  The  biai 
13,250-13,400  Mc/s  is  available  for  ata^ 
borne  doppler  radar  use. 

(y)  14,000-14,400.  24,250-25,250.  !!,• 
800-33,400  Mc/s:  These  frequency  beaii 
are  available  for  airborne  radio-oaTip* 
tion  devices. 

(z)  15.400-15.700  Mc/s:  The  bini 
15.400-15,700  Mc/s  is  for  the  use  o<rt^ 
borne  electronic  -Uds  to  air  navlfiMi 
and  any  directly  associated  ffttMBl* 
based  facilities, 

§  87.185     Foreign  aircraft  stationa  apv* 
ating  within  the  U.S. 

<  a )   Aircraft  of  member  States  of  ttH 
ICAO  may.  in  or  over  the  United  i 
carry  radio  transmitting  apparatoK 
if  a  license  to  install  and  operate  i 
apparatus  has  been  Issued  by  the 
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-roprlate  authorities  of  the  State  in 
vblcb  the  aircraft  is  registered.  The 
gge  of  radio  transmitting  apparatus  in 
or  over  the  United  States  shall  be  in  ac- 
^gi^Bjace  with  the  rules  and  regulations 
g|  this  part. 

(b)  Radio  transmitting  apparatus  on 
^jcTBlt  of  member  States  of  the  ICAO 
^erred  to  in  para^aph  (a)  of  this  sec- 
tioD  may  be  operated  only  by  members  of 
^  flight  crew  who  are  provided  with  a 
j^Oio  operator  license  of  the  proper  class, 
^load  or  recognized  by  the  appropriate 
gathorltles  of  the  State  in  which  the  air- 
ersft  is  registered. 

{17.187     Operator   requirements. 

Radio  stations  aboard  aircraft  shall  be 
opoYted  only  by  persons  holding  the  ap- 
propriate grade  of  commercial  radio  op- 
gfttor  license  or  permit  as  prescribed  by 
Ptft  13  of  this  chapter:  Provided,  how- 
fMT,  That  no  operator  license  is  required 
for  flight  personnel  concerned  with  the 
operation  of  airborne  radar  sets,  radio 
iHioieters.  transponders  and  other  auto- 
attic  radionavigation  aids:  Provided 
fvther,  That  such  p>ersons  may  not 
mpervise  or  be  responsible  for  the  ad- 
justment, maintenance  or  testing  of  such 
equipment  while  radiating  radio  energy. 

Air  Carrier  AniCRAFT 

{17.195      Frequencies  available. 

The  following  frequencies  are  available 
to  air  carrier  aircraft  stations : 

(a)  The  frequencies  listed  in  8  87.183. 

(b)  The  aeronautical  frequencies  listed 
SDder  !S  87.293  through  87.309  are  also 
irailable  to  air  carrier  aircraft  upon 
(bowing  that  agreements  have  been  made 
With  the  lipensees  of  appropriate  ground 

(c)  3023  5  kilocycles  is  available  to  air 
carrier  aircraft  only  where  service  on 
tile  awjropriate  very  high  frequency  is 
sot  available  or  where  service  Is  sus- 
poded  due  to  equipment  failure. 

Privatb  Aircraft 

(I7J01     Frequencies    available. 

The  following  frequencies,  in  addition 
to  those  listed  in  §  87.183,  are  available 
to  private  aircraft  stations. 

(a)  3023.5  kilocycles:  Aircraft  calling 
nd  working  frequency  for  use  by  private 
Ureraft. 

(b)  These  frequencies  are  available  to 
prtfate  aircraft  for  air  traflSc  control 
oiKrations: 

Uaj».  12205,  122.10.  122.16.  122.20.  122.25 
IWO.  122.85,  122.40,  122.46,  122JW.  122.65' 
UMO.  122.65,    122.70.    122.76,    122.86.    122  96 

(c)  122.8  megacycles.  6A3  emission- 
Pmate  aircraft  stations  to  aeronautical 
•Jniory  stations  and  between  private 
•atraft  stations  while  in  flight.  Per- 
■J«fl)le  communications  are  defined  in 
f«7^7.  In  addition,  brief  keyed  RP 
■wws  may  be  transmitted  for  the  con- 
W  of  airport  lights  from  private  air- 
Jjn  on  the  condition  that  no  harmful 
■Wference  is  caused  to  authorized  voice 
wwnnntcations. 

<d)  122.9  Mc/s.  6A3  emission:  Private 
■WTMt  stations  to  aeronautical  mulU- 
«n  staUons  and  to  Government  sta- 
"M  In  accordance  with  the  scope  of 
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service  set  forth  in  8  87.277.  Between 
private  aircraft  stations  and  between 
private  aircraft  stations  and  Government 
aircraft  staUons  while  in  flight  for  com- 
murUcatlons  pertaining  to  safety;  agri- 
cultural, ranching  and  conservation 
activities;  forest  fire  fighting;  aerial 
application;  aerial  advertising;  and 
parachute  jumping. 

<e)  123.0  megacycles.  6A3  emission: 
Private  aircraft  stations  to  aeronautical 
advisory  stations  only.  Permissible 
communications  are  defined  in  8  87.257. 

<f)  The  aeronautical  frequencies 
listed  under  88  87.293  through  87.309  are 
also  available  to  private  aircraft  upon 
showing  that  a  need  exists  and  that 
agreements  have  been  made  with  the 
licensee  of  appropriate  ground  stations 

Plight  Test  and  Plyinc  School 

§  87.211      Frequencies  available. 

Flight  Test  and  Flying  School  fre- 
quencies are  available  for  assignment  to 
aircraft  stations  in  accordance  with 
Subparts  Q  and  H  of  this  Part. 

Aeronaittical  Public  Service 

§  87.235      Frequencies  available. 

The  frequencies  available  to  ship  tele- 
graph and  ship  telephone  staUons  are 
available  to  aeronautical  public  service 
aircraft  stations  for  the  handling  of 
public  correspondence  in  the  same  man- 
ner and  to  the  same  extent  that  they 
are  available  to  ships  of  the  United 
States  and  under  restrictions  herein- 
after provided.  These  frequencies  are 
assigned  on  the  express  conditions  that 
no  interference  is  caused  to  marine  op- 
erations. The  general  mobile  service,  as 
proposed,  may  also  be  available  for  use 
aboard  aircraft. 

§  87.237      Stations      licensed      for      aero- 
nautical   public   service. 

Only  those  stations  in  the  Aviation 
Services  licer^sed  for  aeronauUcal  public 
service  may  carry  on  public  communi- 
cation service.  Coastal  or  ship  staUons 
licensed  to  carry  on  public  communica- 
Uon  service  may  provide  such  service  to 
or  from  aeronautical  public  service  air- 
craft stations.  No  aeronautical  public 
service  station  shaU  carry  on  Interstate 
or  foreign  public  communication  service 
for  hire  unless  appropriate  effective 
tariffs  covering  such  service  are  on  file 
with  the  Commission. 

§  87.239      Scope  of  serrice. 

(a)  All  stations  licensed  in  the  aero- 
nautical public  service  shall  intercom- 
municate without  discrimination  with 
any  other  station  similarly  licensed, 
whenever  necessary  for  the  handling  of 
traffic. 

<b)  Aeronautical  pubUc  service  sta- 
tions shall,  without  discrimination  and 
on  reasonable  demand,  be  made  available 
for  the  use  of  all  persons. 

§87.241       Requirement    for   aeronautical 
public  service  station. 

A  license  or  other  Instrument  of  au- 
thorizaUon  may  be  issued  for  a  steUon 
for  public  correspondence  provided  that 
a  continuous  elTectlve  listening  watch  Is 
maintained  on  the  frequency  or  fre- 
quencies  used  for   the   aviation   safety 
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service  messages  while  public  service 
messages  are  being  handled;  and  that 
the  Installation  and  system  of  operation 
will  permit  instantaneous  interruption 
of  aeronautical  public  service  communi- 
cations to  transmit  or  receive  safety 
service  messages. 

§  87.243      Priority  of  communications. 

(a)  All  communications  of  stations  in 
the  aeronautical  mobile  service  are 
essential  to  the  safe  operation  of  air- 
craft and  shall  have  priority  over  public 
correspondence. 

(b)  The  radio  operator  in  charge  of 
the  aircraft  station  shall  suspend  opera- 
tion of  an  aeronautical  public  service 
aircraft  station  when  such  operation  will 
delay  or  interfere  with  messages  pertain- 
ing to  safety  of  life  and  property  or  when 
ordered  to  do  so  by  the  captain  of  the 
aircraft. 

(c)  The  operation  of  an  aeronautical 
public  service  station  shall  be  suspended 
when  it  interferes  with  the  radio  com- 
munications of  the  safety  service. 

Subpart  C — Aeronautical  Advisory 

Stations 

§  87.251     Special  eligibility  requiremenU. 

^a)  An  aeronautical  advisory  station 
using  the  frequency  122.8  Mc/s  will  be 
authorized  only  at  a  landing  area  not 
served  by  an  airdrome  control  station. 

(b)  An  aeronautical  advisory  station 
using  the  frequency  123.0  Mc/s  will  be 
authorized  only  at  a  landing  area  senred 
by  an  airdrome  control  station. 

(c)  Only  one  aeronautical  advisory 
station  will  be  authorized  at  any  land- 
ing area. 

(d)  Authorization  to  operate  an  aero- 
nautical advisory  station  will  be  Issued 
only  to  the  owner  of  the  landing  area  or 
to  a  person  who  has  entered  into  a  writ- 
ten contractual  agreement  with  the 
owner  of  the  landing  area  whereby  the 
owner  gives  such  person  the  exclusive 
and  sole  right  to  establish  and  matntAin 
an  aeronautical  advisory  station  to  serve 
the  owner's  landing  area  for  a  time 
certain.  An  authorization  issued  to  a 
non -owner  will  be  for  a  period  of  ttm^ 
not  to  exceed  the  time  specified  In  the 
written  agreement  and  is  subject  to  the 
above-described  contractual  agreement 
remaining  in  force. 

(e)  An  aeronautical  advisory  station 
and  any  control  points  must  be  located 
on  the  landing  area  to  be  served. 

(f)  Notwithstanding  the  provisions  of 
§  87.75(e>.  dispatch  points  shall  not  be 
established  at  locations  other  than  the 
landing  area  served  by  the  station. 

§  87.253      Frequencies  available. 

122.8  and  123.0  megacycles.  6A3  emis- 
sion: For  communications  with  private 
aircraft  stations.  | 

§  87.255     Power  output. 

The  power  output  of  aeronautical  ad- 
visory stations  shall  not  exceed  10  watts. 

§  87.257      Scope  of  service. 

(a)  At  all  times  when  an  aeronautical 
advisory  station  is  in  operation,  non- 
public service  shall  be  provided  to  any 
private  aircraft  station  upon  request  and 
without  discrimination. 
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Cb)  Communications  by  an  aeronau- 
tical advisory  station  shall  be  impartial 
with  respect  to  information  concerning 
Kitnii^tr  available  ground  services. 

(c)  Aeronautical  advisory  stations 
shall  not  be  used  for  air  trafBc  control 
purposes. 

(d)  Communications  on  the  frequency 
122.8  Mc/s  shall  be  limited  to  the  neces- 
sities of  safe  and  expeditious  operation  of 
private  aircraft,  pertaining  to  the  con- 
ditions of  runways,  types  of  luel  avail- 
able, wind  conditions,  weather  informa- 
tion, dispatching  or  other  necessary 
Information:  Provided,  however,  That  on 
a  secondary  basis,  communications  may 
be  transmitted  which  pertain  to  the  eflfl- 
cient  portal-to-portal  transit  of  which 
the  flight  is  a  portion,  such  as  requests 
''or  groimd  transportation  and  food  or 
lodging  required  during  transit. 

(e)  Communications  on  the  frequency 
123.0  Mc/s  shall  be  limited  to  the  necessi- 
ties of  safe  and  expeditious  operation  of 
private  aircraft,  pertaining  to  dispatch- 
ing and  other  information  concerned 
with  regularity  of  flight :  Provided,  how- 
ever. That  on  a  secondary  basis  com- 
munications may  be  transmitted  which 
pertain  to  the  eflBcient  portal-to-portal 
transit  of  which  the  flight  is  a  portion, 
such  as  requests  for  ground  transporta- 
tion and  food  or  lodging  required  during 
transit.  The  frequency  123.0  Mc/s  is  not 
available  for  civil  defense  communica- 
tions. 

(f)  The  frequency  122.8  Mc/s  may  be 
used,  in  addition  to  its  normal  purposes, 
for  communications  with  private  air- 
craft engaged  in  orgEuilzed  Civll  defense 
activities  in  time  of  enemy  attack  or 
immediately  thereafter,  and  on  a  sec- 
ondary basis  for  commimlcations  with 
private  aircraft  engaged  in  organized 
civil  defense  activities  in  preparation  for 
anticipated  enemy  attack.  When  used 
for  these  purposes,  aeronautical  ad- 
visory stations  may  be  moved  from  place 
to  place  or  operated  at  'onspeclfied  loca- 
tions, except  at  landing  areas  served  by 
other  aeronautical  advisory  stations  or 
airdrome  control  stations,  or  both. 

NOn:  "Civil  defense"  is  defined,  for  this 
purpose,  in  accordance  with  section  8  (b)  of 
the  Federal  Civil  Defense  Act  of  1050.  Pub- 
lic Law  030.  81st  Congress  as  follows: 

The  term  "civil  defense"  means  all  those 
activities  and  measures  designed  or  under- 
taken (1)  to  minimize  the  effects  upon  the 
civilian  population  caused  or  which  would 
be  caused  by  an  attack  upon  the  United 
States,  (2)  to  deal  with  the  Inamediate  emer- 
gency conditions  which  would  be  created  by 
any  such  attack,  and  (8)  to  effectuate  emer- 
gency repairs  to.  or  the  emergency  restora- 
tion of.  vital  utilities  and  facilities  destroyed 
or  damaged  by  any  suet  attack.  Such  term 
shall  mclude.  but  shall  not  be  limited  to, 
(a)  measures  to  be  taken  in  preparation 
for  anticipated  attack  (including  the  estab- 
llahment  of  appropriate  organisations,  opera- 
tional plans,  and  supporting  agreements; 
the  recruitment  and  totilnlng  of  personnel; 
the  conduct  of  research:  the  procurement 
and  stockplimg  of  necessary  materials  and 
supplies;  the  provision  of  suitable  warning 
systems;  the  construction  or  preparation  of 
shelters,  shelter  areas,  and  control  centers; 
and  when  appropriate,  the  non-mill tary 
evaei»tion  of  dvll  population)  .(b)  measures 
to  be  taken  during  attack  (Including  the 
enforcement  of  passive  defense  regulations 
prescribed  by  duly  established  military  or 
civil  authorities;  the  evacuation  of  persozmel 
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to  shelter  areas;  the  control  of  traffic  and 
panic;  and  the  control  and  use  of  lighting 
and  civU  communications):  and  (c)  meas- 
\ires  to  be  taken  following  attack  ( Including 
activities  for  flre  fighting;  rescue,  emergency 
medical,  health  and  sanitation  services; 
monitoring  for  specific  hazards  of  special 
weapons:  unezploded  bomb  reconnaissance; 
essential  debris  clearance;  emergency  welfare 
measures;  and  immedlataly  essential  emer- 
gency repair  or  restoration  of  damaged  vital 
facilities). 

(g)  Notwithstandin,?  the  provisions  of 
paragraph  (d)  of  this  section,  aero- 
nautical advisory  stations  authorized  at 
landing  areas  where  there  is  located  a 
flight  service  station  shall  not  transmit, 
during  the  hours  of  operation  of  such 
flight  service  station,  information  per- 
taining to  the  conditions  of  runways, 
wind  conditions,  and  weather. 

§  87.259      Operator  requirements. 

(a)  An  aeronautical  advisory  station 
shall  be  operated,  when  transmitting 
during  the  normal  rendition  of  service, 
by  a  person  holding  a  commercial  radio 
operator  license  or  permit  of  any  class. 

(b)  Aircraft  radio  stations  u-sing 
radiotelephony,  when  transmitting  dur- 
ing the  normal  rendition  of  service,  shall 
be  operated  by  persons  holding  any  class 
of  commercial  radio  operator  license  or 
permit. 

(c)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  flrst  or  second  class  com- 
mercial radio  operator  license,  either 
radiotelephone  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment. 

Subpart  D — Aeronautical   Muliicom 
Stations 

§  87.271      Frequency   available. 

122.9  Mc/s.  6A3  emission:  This  fre- 
quency is  available  on  the  condition  that 
no  harmfiil  interference  is  caused  to  the 
aeronautical  advisory  service. 

§  87.273      Power  output. 

The  power  output  of  aeronautical 
multicom  stations  shall  not  exceed  10 
watts. 

§  87.273      Eligibility. 

An  authorization  for  an  aeronautical 
multicom  station  will  be  granted  only  to 
a  person  requiring  communications  with- 
in the  scope  of  service  for  this  class  of 
station.  A  showing,  satisfactory  to  the 
Commission,  of  the  need  for  such  com- 
munication shall  accompany  each  appli- 
cation for  license. 

§  87.277      Scope  of  service. 

Communications  pertaining  to  agri- 
cultural, ranching,  and  conservation  ac- 
tivities; forest  flre  fighting;  aerial  appli- 
cation; aerial  advertising;  and  parachute 
Jumping  are  permitted.  Such  commimi- 
cations  shall  be  limited  to  the  directing 
of  ground  activities  from  the  air.  the 
directing  of  aerial  activities  from  the 
groimd,  and  air-to-air  commxmlcatlons 
where  such  communications  are  other- 


wise not  provided  for  in  this  part:  Pn>. 
vided,  however.  That  where  advlagn 
service  Is  not  authorized  at  a  UT^4t^ 
area  and  an  applicant  is  unable  tOQiNk 
the  special  requirements  for  an  aq^ 
nautical  advisory  station  under  5  87 J|i 
the  Commission,  upon  a  proper  shoviai 
by  the  applicant,  and  until  such  tine  ^ 
an  aeronautical  advisory  service  is  eitak> 
lished  at  the  landing  area  on  122.8  at 
123.0  Mc/s,  may  authorize  service  at  au^ 
landing  areas  on  the  frequency  mj 
Mc/s  in  accordance  with  the  foUovim 
provisions : 

(a)  Shall  not  be  used  for  air  tntfie 
control  purposes; 

(b)  Shall  be  limited  to  the  necessitiei 
of  safe  and  expeditious  ojjeratlon  of  pn. 
vate  aircraft,  pertaining  to  the  condltloiM 
of  runways,  types  of  fuel  available,  wii4 
conditions,  weather  information,  ^ 
patching  or  other  necesstiry  inf  ormirtlBB; 
Provided,  however,  That  on  a  secoiulaiy 
basis,  communications  may  be  tnoi. 
mitted  which  pertain  to  the  efflel«^ 
portal -to-portal  transit  of  which  tki 
flight  is  a  portion,  such  as  requests  ter 
ground  transportation  and  food  or  lo^ 
ing  required  during  transit. 

Subpart  E — Aeronautical  Enroulc 
Stations 

§  87.291      Scope  of  service.  « 

<&i  Aeronautical  enroute  statiooi 
shall  provide  all  necessary  non-pubBe 
service,  HF  and  VHP,  of  the  partletdar 
class  authorized  without  discrimlnatka 
to  any  aircraft  station  licensee  wbo 
makes  cooperative  arrangements  for  tbe 
operation  and  maintenance  of  the  acn>- 
nautlcal  enroute  stations  which  are  fa) 
furnish  such  service  and  for  shared  It 
ability  in  the  operation  of  such  statioa. 
In  case  of  distress,  aeronautical  emxiate 
stations  shall  provide  the  above  servlee 
without  prior  arrangements. 

(b)  Only  one  aeronautical  enroati 
station  in  the  Domestic  Service  win  be 
authorized  at  any  one  location  and  ooiy 
one  aeronautical  enroute  station  In  tte 
International  Service  will  be  authortad 
at  any  one  location.  For  this  purpw 
a  "location"  means  an  area  which  ctt 
be  adequately  served  by  the  partleukr 
station. 

§  87.293      Frequencies  available.  * 

(a)  121.5  megacycles:  This  is  a  ant 
versal  simplex  emergency  and  dlstna 
frequency  for  air- ground  comminrin- 
tions  and  will  not  be  assigned  vaSm 
other  frequencies  are  assigned  and  i 
able  for  use  to  accommodate 
communications  needs. 

(b)  Frequencies    in    the    bands 
cated  to  the  aeronautical  mobile  (B) 
service  in  accordance  with  the  prot 
of  the  Elxtraordinary  Administratl?*] 
dio  Conference  (Geneva  1951). 

(c)  Frequencies  allocated  to  thei 
nautical  mobile  (R)  service  In  addttlM 
to  those  listed  In  §  §  87.295  through  I7JIT 
may  be  assigned  upon  the  showing 
a  need  exists,  and  that  such  use 
not  result  In  harmful  Interferenai  li 
other  stations  operating  In  aocordMI 
with  the  provisions  of  the  EARC  Afr*- 
ment  (Geneva.  1951). 
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(d)  Applications  for  the  use  of  fre- 
Qiifncies  allocated  to  the  aeronautical 
mobile  <R>  service,  not  in  accordance 
^^  {§  87.295  through  87.307,  shall  be 
pgcompanied  by  a  showing  that  a. need 
ggigtt  and  that  such  use  would  not  result 
^  harmful  interference  to  other  stations 
(jpersting  in  accordance  with  the  EABC 
j^gieement  (Geneva  1951). 

it)  ^equencles  for  VHF  aeronautical 
loroute  operations.  The  VHF  frequen- 
deg  listed  in  5§  87.295  through  87.301  and 
187.309  are  available  to  aeronautical  en- 
jcuis  stations  upon  a  showing  that  the 
pn^osed  operation  Is  compatible  with 
existing  operations  in  the  band. 

(f)  Regular  use  of  high  frequencies 
for  aeronautical  mobile  (R)  communi- 
egtlons  in  the  Domestic  Service  within 
tbe  continental  U.S.  (excluding  Alaska) . 
^rill  not  be  permitted  after  January  l, 
1985- 

Nan:  The  Commission  In  Docket  14634 
pioposed  the  discontinuance  of  the  use  of 
gp  for  aeronautical  mobile  (R)  communis 
(gtlOD*  in  the  Domestic  Service  within  the 
continental  VS.  (excluding  AlasJut).  in 
TtW  of  tbe  comments  submitted  In  response 
to  the  Notice,  it  wm  be  determined,  prior 
to  Janiiary  1,  1965.  If  a  limited  nxmiber  of 
blgb  frequencies  shoiUd  be  retained  for  Do- 
BMtlc  use.  and  if  so,  what  frequencies.  It 
ijUould  be  noted  that  If  certain  frequencies 
■rt  retained,  their  use  will  not  be  on  a  regu- 
lir  basis  but  will  be  available,  on  an 
■ncrgency  or  badmp  basis. 

SS7.295     ContinenUl     U.S.      (excJudinc 
Alaska).  * 

Fmiuencles  available  for  assignment 
toMPre  domestic  routes  in  the  continen- 
til  UjB.  (excluding  Alaska),  are  as 
follows: 

(a) 


kc/s 

kcfa 

kc  s 

kc  » 

»M 

S468.S 

6034 

6657 

MM 

8496.S 

6«66.6 

6673 

MOS 

4664.6 

6629.6 

8864 

»10 

4668.6 

6687 

8956 

nu 

4683.6 

6544.6 

looia 

S8S8 

6460 

6659.6 

10030 

3946 

6478.6 

6574.5 

10066 

IBM 

6484 

6589.6 

10075 

see 

6491.6 

6604.6 

10003 

»»4 

6606.6 

6619.5 

11280.6 

MOl 

6529 

6627 

11847 

S016 

6644 

6634.5 

11394.5 

M18.S 

5689 

6642 

MSa.6 

5596.S 

6649.6 

0») 

Me/$ 

Mc/a 

Afc  s 

Mc  s 

UM6 

129.66 

130.45 

181.25 

mso 

129.70 

180.60 

IS  ISO 

MM 

129.75 

130.55 

131 S5 

mjoo 

129.80 

130.60 

131.40 

mjK 

129  S6 

130.65 

131.46 

m.io 

129.90 

130.70 

131.50 

WIS 

129.95 

180.75 

131.55 

mjo 

130.00 

130S0 

131.80 

m» 

130.05 

18036 

131.65 

UP  JO 

130.10 

130.90 

181.70 

m» 

130.15 

130i)5 

131.75 

UI.40 

130.20 

181.00 

131.80 

ia.46 

130  JJ5 

181.06 

131  86 

U».M 

130.30 

131.10 

131.90 

1».(6 

130.35 

181.16 

131.95 

m« 

130.40 

131.30 

132.00 

$17,297     Alaska. 

(»)*The  following  frequencies  are 
amiable  for  assignment  to  aeronautical 
enroute  stations  in  Alaska.  The  provi- 
*«•  of  f  87.291(b)  do  not  apply  to  sta- 
**«•  operating  on  frequencies  in  ac- 
"rtfcnce  with  this  paragraph. 
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3411.5  kc/s         4668.5  kc/8 

(b)  The  following  frequencies  are 
available  for  assignment  to  aeronautical 
en  route  stations  In  Alaska,  only  when 
serving  scheduled  certificated  air  car- 
riers as  defined  by  the  Civil  Aeronautics 
Board.  In  filing  ar  application  for  the 
use  of  these  frequencies,  the  applicant 
must  show  that  in  addition  to  complying 
with  the  provisions  of  5  87.291  the  station 
will  provide  conununicatlons  only  along 
the  routes  served  by  the  scheduled  opera- 
tions of  such  carriers.  A  copy  of  the 
contractual  arrangement  made  with  each 
of  the  air  carriers  to  be  served  must  be 
submitted  with  the  application. 

(1)  Alaska  Aleutian  chain  and  feed- 
ers. The  following  frequencies  are  avail- 
able for  assignment: 

2945  kc  8         6567  kc/s  11328  kc/s 

(2)  Central  Alaska  chain  and  feeders 
(west  of  141'  west  longitude).  The  fol- 
lowing frequencies  are  available  for  ae- 

signment: 


2945  kc/s 


5611.5  kcs 


(3)  Southeastern  Alaska  chain  and 
feeders  (east  of  141'  west  longitude). 
The  following  frequencies  are  available 
for  assignment  (power  on  the  frequency 
2910  kc/s  in  Alaska  is  limited  to  325 
watts;  however,  powers  In  excess  of  325 
watts  may  be  authorized  provided  that 
an  adequate  showing  Is  made  that  such 
additional  power  is  required  and  that 
harmful  interference  will  not  be  caused 
to  any  service  or  any  station  which  In 
the  discretion  of  the  Commission  may  be 
entitled  to  protection) : 

2910  kc/s  Q567  kc '8 

(c)  The  following  frequencies  are 
shared  with  the  Federal  Aviation  Agency 
and  re  available  for  licensing  by  the 
Commission  subject  to  the  provisions  of 
paragraph  (b)  of  this  secUon  at  loca- 
tions where  an  applicant  justifies  the 
need  for  service  and  the  Government  is 
not  prepared  to  render  this  service  (the 
frequencies  1674,  2912.  2946.  3082.5 
5037.5  and  5672.5  kc/s  are  available  for 
assignment  on  an  Interim  basis  only  un- 
til the  frequencies  listed  in  this  para- 
graph are  activated  for  Alaskan  chain 
and  feeder  operations) : 

2931  kcs         5544  kc/8 

(d)  The  following  frequencies  are 
available  for  assignment  to  aeronautical 
enroute  sUtlons  in  Alaska  subject  to  the 
provisions  of  paragraph  (b)  of  this 
section. 

^^  «  Mcs  Mc/s  Mc  s 

129.1  129.7  130S  130.9 

129S  129.9  130.5 

129.5  180.1  130.7 

§  87.299     Hawaii. 

Frequencies  available 
to  serve  domestic  routes 
Hawaii  are  as  follows: 

kc  s 

34536 

6559 

6649.5 


Mc  s 
139.1 
130J 
139.6 


for  assignment 
In  the  State  of 

Mc/s 
139.7 
13BS 
180.1 
130.8 


§  87.301      West  Indies. 

Frequencies  available 
to  serve  domestic  routes 
sions  in  the  West  Indies 


for  assignment 
in  U.S.  posses- 
are  u  follows: 


14093 


he's 
2861 
4689.6 


Uc's 
129.1 
139J 


Mc/s 
139.6 
139.7 


§  87.303      International    high    frequency 
service. 

Frequencies  available  for  assigiunent 
by  the  authority  having  jurisdiction  over 
the  respective  aeronautical  stations  on 
the  several  Major  World  Air  Route  Areas 
(MWARAs)  as  defined  in  the  EARC 
Agreement  (Geneva  1951)  are  as  follows: 

(a)   Central  East  Pacific  iCSP) . 


kc  3 

3432.5 

3446.5 

3467.5 

3481.5 

5551.5 


kc  a 

5604 

6612 

6679.5 

bd79.5 


kc  s 
8930.5 
10048 
10084 
11299.5 


kcs 
11318.5 
18304.5 
18334.5 
17926.5 


(b)   Central  West  Pacific  (CWP) 


kc/a 
2966 
6506.5 


kc/s 
6536.5 
8862.6 


kc/s 
18854.5 


(c)  North  Pacific  (NP). 


kc/8 
3987 


kc  a 
6521.6 


kc/a 
8939 


kc/a 
18274.6 


(d)   South  Pacific  (SP). 


kc/s 
3945 


)cc/s 
5641.5 


kc/s 
8845.6 


kc/s 
18844.6 


kc/s 
17906.8 


kc/a 
17906.6 


kc/s 
17946.5 


(e)   North  Atlantic  (NA). 


kc  s 

2868 

2931 

2946 

2987. 

5611.5 


kca 

5636.5 

5641.5 

5671.5 

9863.5 


(f)  Evj-ope  (EU). 

kc/a 
4664.6 

4688.5 
5551.6 


kc  s 
2889 
2910 
8467  J5 
8481.5 


kc/a 
8888 
8918.5 
8947.5 
18264.5 


kc  /a 
6553 
6583 
8871 


kc/s 
13384Ji 
18334.6 
18864.6 
17968  JS 


kc/s 

8930.6 
11299.6 
17908.6 


1). 


(g)   North-South  America — 1  (.NSAM- 


kc/s 
3889 
4696.5 


kc/a 

6664.5 

8830 


kc/8 
18814.6 


kc/9 
17916.6 


2) 


(h)  North-South  America — 2  (MSAM- 


kc/a 
3910 
2966 
3404.5 


kc/a 
5566.5 
5581.5 
6567 


kc/a 
8845.5 
8871 
11290 


(1)  Far  East— 1  (.FE-1) 


kc/a 
3987 
5671.6 


ke/a 

8879.6 

8930.6 


kc/a 
13334.6 


kc/8 
11837.5 
18844.5 
17916.5 


kc/8 
17966.5 


(j)  Far  East— 2  (FE-2) .       I 


kc  s 
2868 


kc/a 
5611.5 


kc/a 
8871 


kc/a 
18384.6 


kc  s 
17966.6 


(k)   South  Atlantic  iSA) . 

kc/s 


kc/8 
3876 
S4S3.6 
6597 


kc^s 
6612 
6679.5 
8879.5 


10048 


(1)   Middle  East  iME). 


kc/8 

8404.6 

8446.6 


kc/8 
5604 

6637 


kc/a 
8845.6 
10031 


kc  s 
13374.5 
17946.8 


kc/s 
18884.6 
17996.5 


(m)   North-South  Africa— 1  iN8A-iy. 

kc/s  kc/a        kcs  kc/a  kc/a 

8411.5       6531.6       8830  18804.5       17948.6 

(n)   North-South  Africa — 2  <Jf8A-2). 


kc  s 
3968 


kc  a 
5506.5 


kc/s 
8956 


kc/a 
13384.5 


kc/$ 
17938.5 


14094 

§  87.305      Caribbean  Area. 

P'requencies  avtdlable  for  assignment 
to  serve  International  air  routes  in  the 
Caribbean  area. 


}tC/i 

kc/t 

kc/a 

ko/« 

2876 

6s«e.s 

88S7 

18294.fi 

2953 

eei» 

8871 

1SS44.5 

aoM 

0687 

looai 

17830.5 

5409 

§  87.307     U.S.-Alaska,  vU  Canada. 

Frequencies  available,  for  assignment 
to  serve  the  U.S.-AIaskB,  via  Canada,  air 
routes. 


hc/M 
2978 


fcc/» 
5490 


kc/M 
8871 


kc/a 
11368  J> 


§  87.309     International    very    hi«^    fre- 
quency service. 

The  frequencies  listed  in  S  87.295(b) 
are  available  for  use  by  aeronautical 
enroute  stations  serving  international 
operations. 

Subpart    F — Aeronautical    Metropol- 
itan Stations 
§  87.321      Eligibility  for  atation  license. 

Authorizations  for  Aeronautical  Met- 
r(H>olltan  Stations  will  be  Issued  only  to 
the  licensee  of  the  Aeronautical  Enroute 
Station  operating  in  the  metropolitan 
area. 

§  87.323      Frequencies  available. 

The  frequencies  available  for  aeronau- 
tical enroute  stations  are  available  for 
assignment  to  aeronautical  metropolitan 
stations. 

§  87.325      Points  of  conunnnication. 

Aeronautical  Metropolitan  Stations  are 
authorized  to  communicate  primarily 
with  aircraft  and  are  auth'brlzed  second- 
arily to  inter-communlcate  with  other 
Aeronautical  Metropolitan  Stations 
within  the  same  metropoUtan  area. 

§  87.327      Scope  of  service. 

Aeronautical  Metropolitan  Stations 
shall  transmit  only  communications  for 
the  safe,  expeditious  and  economical  op- 
eration of  aircraft  operating  between  a 
main  air  terminal  of  a  metropolitan  area 
and  subordinate  landing  areas.  Aero- 
nautical Metropolitan  Stations  shall  pro- 
vide non-public  service  of  the  particular 
class  authorized,  without  discrimination, 
to  any  aircraft  station  licensee  who 
makes  cooperative  arrangements  for  the 
operation  and  maintenance  of  the  Aero- 
nautical Metropolitan  Stations  which  are 
to  furnish  such  service  and  for  shared 
liability  in  the  operation  of  the  stations. 

§  87.329      Application     for     aeronautical 
*      metropolitan  station  authorization. 

A  single  application  may  be  submitted 
for  any  number  of  aeronautical  metro- 
politan stations  for  the  same  licensee  in 
a  metropolitan  area.  The  application 
shall  specify  the  location  of  the  station 
at  the  main  air  terminal,  and  the  loca- 
tion of  each  station  at  subordinate  land- 
ing areas. 

Subpart  G— Flight  Test  Stations 

§  87.331      Frequencies  available. 

(a)  The  frequencies  3281  kilocycles, 
123.1.  123.2.  123.3,  123.4  and  123.5  mega- 
cycles are  available  for  assignment  to 
ground  and  aircraft  flight  test  stations. 
(The  frequencies  123.1.  123.3.  and  123.5 


RULES  AND   rEGULATIONS 

megacycles  are  shared  with  flying  school 
stations  on  a  non-interference  basis.) 
The  frequencies  123.15.  123.25.  123.35. 
123.45.  and  123.55  megacycles  are  avail- 
able for  assignment  only  to  aircraft 
manufacturers. 

(b)  The  following  frequencies  are 
available  to  flight  test  stations  for  tele- 
metering activities: 


Mcl* 

217.425 

217.475 

217.525 

217.550 


Mc/a 

217.675 

217.625 

217.675 

219.325 


mc/3 

ai9.375 
319  425 
219450 
219475 


Uc/a 
217.525 
219  575 


Until  January  1,  1970,  these  frequencies 
may  be  authorized  for  use  by  non-Oov- 
emment  telemetering  mobile  stations 
aboard  aircraft  and  telemetering  land 
stations,  for  telemetering  to  and  from 
aircraft  in  flight,  when  an  engineering 
study  indicates  that  harmful  interfer- 
ence Will  not  be  caused  to  stations  oper- 
ating in  accordance  with  the  Table  of 
Frequency  Allocations  in  Part  2  of  this 
chapter. 

(c)  1435-1535  Mc/s:  The  frequencies 
between  1435  and  1485  Mc/s  will  be  as- 
signed primarily  for  the  flight  testing 
of  manned  aircraft,  or  major  components 
thereof:  the  frequencies  between  1485 
smd  1535  Mc/s  will  be  assigned  primarily 
for  the  flight  testing  of  unmanned  air- 
craft and  missiles,  or  major  components 
thereof.  Speciflcally  included  as  per- 
missible usage  for  aerooautical  teleme- 
tering stations  in  the  band  1435-1535 
Mc/8  is  telemetry  associated  with 
launching  and  re-entry  into  the  earth's 
atmosphere,  as  well  as  any  incidental 
orbiting  prior  to  re-entry,  of  manned  or 
unmanned  objects  undergoing  flight 
tests. 

§  87.333      Eligibility  of  licensee. 

A  flight  test  station  license  may  be 
granted  only  for  use  by  either; 

(a)  Manufacturers  of  aircraft  or  ma- 
jor aircraft  components,  or 

(b)  A  parent  corporation  or  Its  sub- 
sidiary if  either  corporation  is  a  manu- 
facturer of  aircraft  or  major  aircraft 
components. 

§  87.335      Cooperative   use  of   facilities. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  only  one  flight  test 
station  for  operation  on  the  ground  will 
be  licensed  to  serve  an  airdrome. 

(b)  Flight  test  stations  for  operation 
on  the  ground  will  be  required  to  provide 
service  without  discrimination,  but  on  a 
cooperative  maintenance  basis,  to  all 
eligible  for  a  license  for  flight  test 
station. 

(c)  Where  licensees  desire  to  conduct 
flight  tests  in  adjacent  airdrome  control 
areas,  or  where  radio  interference  may 
result  from  simultaneous  operation  of 
stations  at  nearby  airdromes,  they  shall 
arrange  for  a  satisfactory  time  division 
by  mutual  agreement.  If  such  an  agree- 
ment cannot  be  reached  the  Commis- 
sion wfll  determine  and  specify  the  time 
division  upon  request  of  either  licensee. 

(d)  An  application  for  an  additional 
flight  test  station  for  operation  on  the 
ground  at  an  airdrome  where  such  a 
station  Is  already  authorized  shall  be 
accompanied  by  a  factual  showing  of 
such  factors  as  may  have  a  bearing  upon 
the  particular  case  and  shall  Include  the 
following: 


(1)  That  there  has  been  coordinatiaii 
with  the  ctirrent  Ucensee(s)  of  the  fligi^ 
test  station (s)   at  the  airdrome; 

(2)  The  results  of  such  coordinatkm' 

(3 )  That  the  additional  station  can  h^ 
accommodated  without  undue  degrade 
tlon  of  the  reliabUlty  of  existing  faefli. 
ties;  and. 

( 4 )  That  there  are  vaUd  reasons  1H9 
use  of  the  currently  Ucensed  faciUttca. 
on  a  shared  basis,  is  not  in  the  beat  tn. 
terest  of  flight  test  communicatlooa. 

§  87.337     Scope  of  tervice. 

The  use  of  these  stations  will  be  i^ 
stricted  to  the  transmission  of  neceaniy 
information  or  instructions  relating  41. 
rectly  to  tests  of  aircraft  or  compoooiti 

thereof. 

Subpart  H — Flying  School  Stations 
§  87.341      Frequencies  available. 

The  frequencies  123.1.  123.3  and  Ulj 
megacycles  are  available  for  ground  ai^ 
aire -aft  flying  school  stations  (^land 
with  flight  test  statfons  on  a  nonlntv. 
ference  basLs). 

§  87.343      EHiKibility  of  licensee. 

A  flying  school  station  license  wffl  be 
granted  only  to  flying  schools  and 
ing  societies. 

§  87.345     Limitatione     on     instmc 
facilities. 

AssigTiments  will  be  limited  to  one  sta* 
tion  to  an  airdrome  location  for  one  or 
more  flying  schools. 

§  87.347     Coordinated    use    of    initnH> 
tional  facilities. 

Where  more  than  one  flying  ichod 
operates  from  an  airdrome  location,  «(► 
ordinated  use  of  a  single  'InstructlaBiI 
frequency  shall  be  arranged,  placed  In 
the  form  of  a  signed  agreement  and  filed 
with  the  Commission.  In  case  of  db- 
agreement,  the  Commission  will  apeeUy 
the  arrangement  to  be  followed. 

§  C7.349      Scope  of  service. 

Communications  for  Instructional  fly- 
ing under  the  direction  of  a  flying  sdunl 
station  in  the  vicinity  of  an  alrdnne 
shall  be  transmitted  only  on  the  flying 
school  frequency  assigned  to  that  sta- 
tion. 

§  87.331      .Supervi.«ion  br  airdrome  ea» 
trol    operator. 

At  any  airdrome  at  which  an  airdnae 
control  station  or  control  tower  is  ln<9> 
eratlon,  the  airdrome  control  operitv 
must  be  given  a  remote  microphone  eoB* 
nection  to  the  transmitter  operating  a 
the  flying  school  frequency  for  the  trtnt* 
mission  of  orders  or  Instruction  to  ate* 
dents  in  flight. 


§  87.353      Power. 

The  power  output  of  flying  school  il»> 
tions  shall  not  be  more  than  50  watto  te 
land  stations  and  not  more  than  10  wilfc 
for  aircraft  stations. 

§  87.335      Frcqiicnc>-     a^sjignments    Mfr 
exclu-^ive. 

No  frequency  available  to  a  station  «► 
gaged  in  instructional  flying  will  \)e  H- 
signed  exclusively  to  any  applicant  il 
stations  in  this  service  are  required  II 
coordinate  operation  so  as  to  avoid 
terference  and  make  the  most 
use  of  assignments. 
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%  87.357      Private  service  prohibited. 

The  use  of  flying  school  frequencies  for 
other  than  Instruction  purposes  and  pro- 
jaotion  of  safety  of  life  and  property  is 
prohibited. 

Subpart  I — Airdrome  Control  Stations 

§87.401      Frequencies  available. 

In  applying  for  an  airdrome  control 
rtdlo  station  authorization,  the  appli- 
cant need  not  specify  the  proposed  op- 
erating frequencies,  inasmuch  as  the  as- 
signed frequencies  are  determined  by  the 
Commission  after  coordination  with 
other  agencies  of  government.  The  fol- 
lowing frequencies  are  available  to  air- 
drome control  stations. 


(a) 

Me/$ 

118.00 
118.06 
118.10 

nsjs 

118.30 

11126 

118  JO 

118.36 

118.40 

118.46 

liBM 

11846 

118J0 

118.66 

118.70 

118.76 

118  JO 

118.85 

118.90 

118.96 

lUJOO 

11S.06 

U8.10 

119i6 

119.30 

119.35 

119S0 

119,36 

119.40 

119.46 

119A) 

119.66 

119.00 

119.86 

119.70 

U9.76 

MM 

119S6 

mao 

119.96 

lao.oo 

1)0.06 
180.10 
1J0.16 

laojso 

130.26 
130  JO 
130  JS 
130.40 
130.45 
130.50 
130.65 
130.60 
130.05 
120.70 
130.75 
130  JO 
130.86 
130.90 
130.96 
131.00 
U1.05 
131.10 
131.15 
13130 


Me/a 
121.2s 
121.30 
121J5 
131.40 
131. 65A 
121 70A 
121.76A 
121. 80A 
121.85A 
1 21. 95  A 
123  «0 
123.85 
123.70 
123.75 
123.80 
123.85 
123.90 

123  95 

124  00 
124.06 
134.10 
134.15 
124.20 
124J6 
124.30 
124.35 
124.40 

124.45 

124.50 

134.56 

124.60 

124.65 

124.70 

124.76 

12430 

124.86 

134  90 

124.96 

125.00 

125.05 

125.10 

125  15 

125.30 

125.36 

125.30 

12535 

125  40 
125.45 
12550 
125.55 
125.60 
125.66 
125.70 
125.76 
12530 
125.86 
125.90 
125.95 

126  00 
126.05 
126. lOB 
126.168 
126i)0B 
126 .25B 
126  .SOB 


Mc/a 
126.36 
12640 
126  45 
126.60 
126.56 
126.60 
126.66 
12675 
126.30 
136  85 
126.90 
126.95 
127.00 
127.06 
127.10 
127  15 
127.20 
127.25 
127  30 
127.35 
127.40 
127  45 
127  60 
127  65 
127  60 
127  65 
137  70 

127  75 
127.80 
127.85 
127.90 
127.95 

128  00 
128  05 
128  10 
128  15 
128  20 
128.25 
12830 
128  36 
128  40 
128  46 
128  60 
128.65 
128.60 
128  65 
128  70 
12875 
128  80 
132  05 
132  10 
132  16 
132.30 
132  25 
132  30 
132.35 
13240 
13245 
132  50 
132.55 
132  60 
132.65 
132  70 
132  75 
133.80 


Mc/s 
132.85 
132.90 
132.95 
133.00 
133.05 
133.10 
133.16 
133JOC 
183.25 
133.30 
133.35 
133  40 
133.45 
133.50 
133.55 
133.60 
133.66 
133  70 
13375 
133.80 

133  as 

133.90 
133.96 
134.00 
134.05 
134.10 
134.16 

134  20 
134  25 
134.30 
134.35 
134.40 
134  46 
134  50 
134  55 
134  60 
134  66 
134.70 
134.76 
134.80 
134.85 
134  90 

134  95 
135.00 
135.05 

135  10 
135  16 
135.20 
135.25 
135.30 

135  35 

136  40 

135  46 
136.50 

136  56 
136  60 

135  66 

136  70 
136.75 
136.80 

135  86 

136  90 
136.96 


A—Available  on  a  secondary  basis  to  Its 
Pnmsry  use  as  an  airport  uUllty  frequency. 
No.  247— Pt.  U 18 


FEDEfiAL  REGISTER 

B — Available  on  a  noninterference  basU  to 
government  use  of  136.18  Mc/a. 

C— Tlis  rreqxwncy  oT  138.30  Mc/s  U  avaU- 
able  to  aircraft  for  communications  with 
USAP  radar  facilities  for  the  purpose  of  ob- 
talnlng  weather  advisory  service. 

(b)  200-285,  325-405  kUocycles*  Fre- 
quencies in  these  bands  are  available  for 
assignment  in  addition  to  a  very  high 
frequency.  Use  must  be  supplemented 
by  a  service  on  one  of  the  very  high  fre- 
quencies: Provided,  however.  That  untfl 
further  noUce  of  the  Commissioov  upon 
application  therefor,  the  Commission 
may  exempt  any  station  from  the  very 
high  frequency  service  requirement  when 
it  appears  that  Ui  the  preservation  of  life 
and  property  In  the  air  such  service  is 
not  required  at  that  station. 

(c)  121  60.  121.65.  121.70.  121.75,  121  80 
12185.  121.90  and  121.95  megacyclee' 
These  airport  utility  frequencies  are 
available  to  airdrome  control  stations 
for  communications  with  ground  vehicles 
and  aircraft  on  the  ground  at  airdromes. 
The  antenna  heights  shall  be  restricted 
to  the  minimum  necessary  to  achieve  the 
required  coverage.  The  frequency  121.60 
Mc/s  is  available  to  airdrome  control  sta- 
tions for  airport  utility  communications 
on  the  condition  that  no  harmful  inter- 
ference is  caused  to  search  and  rescue 
communications  during  any  period  of 
search  and  rescue  operations  in  the  locale 
involved. 

(d)  121.5  Mc/s:  This  frequency  is  a 
universal  simplex  channel  for  emergency 
and  distress  communications  and  serv- 
ice on  this  frequency  shall  be  provided  by 
all  airdrome  control  stations:  Provided 
however.  That  upon  application  therefor 
the  Commission  may  exempt  any  sta- 
tion from  this  requirement  when  a  show- 
ing is  made  that  such  service  is  not 
required  in  the  preservaUon  of  life  and 
property  In  the  air. 

§  87.403      Scope  of  service. 

(a)  Communications  of  an  airdrome 
control  station  shall  be  limited  to  the 
necessities  of  safe  and  expeditious  opera- 
tion of  aircraft  u;;ing  the  airdrome  fa- 
culties or  operating  within  the  airdrome 
control  area  and  in  all  cases  such  stations 
shall  be  In  a  position  to  render,  and  shall 
render,  all  necessary  airdrome  control 
service. 

(b)  The  licensee  of  an  ahxlrome  con- 
trol station  shall  without  discrimination 
provide  service  for  any  and  aU  aircraft 
Such  licensee  shall  malnUln  a  continu- 
ous listening  watch  during  hours  of  op- 
eraUon  on  the  following  aircraft  caUing 
and  working  frequencies: 

(1)  Very  high  frequencies.  (1)  122  5 
Mc  s  ; 

(ii>   121.5  Mc/s  emergency  frequency 

upon  application  therefor  the  Commis- 
sion may  exempt  any  staUon  from  the 
emergency  frequency  watch  requirement 
when  a  showing  is  made  that  such  service 
is  not  required  in  the  preservation  of  Uf  e 
and  property  in  the  air ; 

(ill)  Upon  further  notice  a  listening 
watch  may  be  required  on  the  frequen- 
cies 122.7  orl22. 9  Mc/s. 

(2)  High  frequency.  3023.5  kc  s 
Upon  application  therefor,  the  Commis- 
sion may  exempt  any  station  from  the 
requirement  to  maintain  listening  watch 
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on  this  frequency  when  a  showing  la 
made  that  such  service  is  not  required 
for  the  preservation  of  life  and  property 
in  the  air. 

§  87.405      Hours  of  operation. 

The  licensee  shaU  render  a  communi- 
cation service  24  hours  a  day:  Provided 
however.  That  upon  application  therefor 
the  Commission  may  exempt  any  sta- 
tion from  the  requirements  of  this  pro- 
vision when  it  appears  that,  In  the  pres- 
ervation of  life  and  property  in  the  air 
the  maintenance  of  a  continuous  watch 
by  such  station  is  not  required. 

§  87.407      Airdrome  facilities. 

Only  one  airdrome  control  station  will 
be  licensed  to  operate  at  an  airdrome. 


§  87.409      Interference. 

The  operation  of  airdrome  control  sta- 
tions in  adjacent  airdrome  areas  nHa^ii  be 
on  a  non-interference  basis  only.  In 
case  of  radio  Interference  between  adja- 
cent airdrome  control  stations,  the  Com- 
mission will  specify  for  its  licensees,  the 
arrangements  necessary  to  eliminate  in- 
terfererice. 

§87.411      Power. 

(a)  Airdrome  control  stations  using 
frequencies  below  400  kllocyctes  will  not 
be  licensed  to  use  more  than  15  watts 
power  for  type-A3  emission. 

<h)  The  power  of  airdrome  control  sta- 
Uons  operating  on  the  frequencies  spec- 
ified hi  S  87.401(a)  shall  not  exceed  50 
watts. 

Subpart  J — ^Aeronautical  Utility 
Mobile  Stations 

§  87.431      Frequencies  available. 

The  frequencies  121.60,  121.65,  121  70 
121.75.  121.80,  121.85.  121.90,  and  121.95 
megacycles  are  available  for  uae  by  aero- 
nautical utility  mobile  stations.  The 
frequency  121.60  Mc/s  is  available  to 
aeronrutical  utility  moWle  stations  for 
airport  utility  communications  on  the 
condition  that  no  harmful  Interference 
is  caused  to  search  and  rescue  communi- 
cations during  any  period  of  search  and 
rescue  operations  m  the  locale  invoWed. 

§  87.433      Scope  of  service. 

CommunicaUons  by  a  utility  station 
shall  be  limited  to  the  necessities  of 
ground  trafllc  control  at  an  airdrome  and 
may  be  used  for  essential  communica- 
tions with  the  control  towers,  ground 
vehicles  and  aircraft  on  the  ground. 

§  87.435      Power. 

Power  and  antenna  height  shall  be  re- 
stricted to  the  minimum  to  achieve  the 
required  service. 

§  87.437      Supervision  by  airdrome  con- 
trol  operator. 

At  any  airdrome  at  which  an  air- 
drome control  tower  is  in  operation, 
transmission  by  the  utility  station  shall 
be  subject  to  the  control  of  the  airdrome 
control  station  and  shall  be  discontin- 
ued immediately  when  so  requested  by 
the  control  station.  The  utility  station 
shall  guard  the  utility  frequency  during 
periods  of  operation. 
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Subpart  K— !-Aeronautical  Search  and 
Rescue  Mobile  Stations 

§  87.441      Frequency  available. 

The  frequency  121.6  megacycles  Is 
available  for  use  by  aeronautical  search 
and  rescue  mobile  stations. 

§  87.443      Scope  of  service. 

Aeronautical  search  and  rescue  mo- 
bile stations  shall  be  vised  only  for  com- 
munications with  aircraft  engaged  in 
search  and  rescue  operations. 


Subpart  L- 


-Aeronautical  Fixed 
Stations 


§  87.451      Eligibility. 

Authorization  to  operate  an  aeronauti- 
cal fixed  station  will  be  issued  only  to  the 
licensee  of  an  aeronautical  en  route  sta- 
tion with  which  the  aeronautical  fixed 
station  will  be  associated.  Aeronautical 
fixed  station  authorizations  will  not  be 
issued  where  land  line  facilities  adequate 
lor  the  service  required  are  available. 

§  87.453      Scope  of  service. 

Aeronautical  fixed  stations  sMIill  pro- 
vide all  necessary  non-public  point-to- 
point  communications  service  pertaining 
to  safety,  regularity  and  economy  of 
flight.  Such  stations  sh^^l  transmit, 
without  discrimination,  messages  origi- 
nated by  aircraft  radio  station  licensees 
who  have  entered,  into  equitable,  cost 
sharing  arrangements  governing  the  op- 
eration and  maintenance  of  such  sta- 
tions: Provided,  however.  That  aeronau- 
tical fixed  station  licensees  are  required 
to  transmit,  without  charge  or  discrim- 
ination, all  necessary  messages  in  time 
of  public  emergency  which  involve  the 
safety  of  life  and  property. 

§  87.455      Assignment  of  frequencies. 

(a)  United  States  (excluding  Alaska) . 
Only  those  frequencies  which  are  in  ac- 
cordance with  S  2.106  of  this  chapter 
may  be  authorized  for  use  by  aeronauti- 
cal fixed  stations.  The  applicant  shall 
request  specific  frequencies  within  such 
bands  when  making  an  application  for 
an  aeronautical  fixed  station.  The  avail- 
ability for  assignment  of  such  frequen- 
cies will  be  determined  in  the  Ck)mmis- 
sion  by  study  of  the  probabilities  of 
interference  to  and  from  existing  serv- 
ices assigned  on  the  same  or  adjacent 
frequencies,  and.  if  necessary,  by  ap- 
propriate coordixiation  with  other  agen- 
cies. All  new  assignments  of  frequencies 
will  be  subject  to  such  conditions  as  may 
be  required  to  minimize  the  possibility 
of  harmful  interference  to  existing 
services. 

(b)  Alaska.  In  the  authorization  of 
frequencies  for  use  by  aeronautical  fixed 
stations  in  Alaska,  the  following  cohdi- 
tions.  in  addition  to  those  in  paragraph 
(a)  of  this  section,  shall  apply: 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  frequencies 
will  be  authorized  to  aeronautical  fixed 
stations  in  Alaska,  only  when  such  sta- 
tions serve  scheduled  certificated  air  car- 
riers as  defined  by  the  Civil  Aeronautics 
Board.  When  filing  applications  for 
such  frequencies,  the  applicant  must 
show  that  the  station  will  provide  com- 
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munications  only  along  the  routes  served 
by  the  scheduled  operations  of  such  car- 
riers. A  copy  of  the  contractual  ar- 
rangements made  with  each  of  the  air 
carriers  to  be  served  must  be  submitted 
with  the  application. 

(2)  The  frequency  464S  kc  s  is  avail- 
able for  assignment  to  aeronautical  fixed 
stations  in  Alaska.  This  frequency  will 
only  be  authorized  in  conjunction  with 
authorizations  for  use  of  the  aeronauti- 
cal enroute  frequencies  specified  in 
§  87.297(a). 


.1 


Subpart  M — Operational  Stations 

§  87.461      Service   authorized. 

Operational  fixed  stations  in  the  aero- 
nautical fixed  service  are  authorized  for 
link  or  control  circuits  or  other  aeronau- 
tical fixed  operations. 

§  87.463      Frequencies   available. 

Operational  fixed  stations  in  the  aero- 
nautical fixed  service  will  share  the  fre- 
quency bands  allocated  to  operational 
fixed  stations  with  other  services  as 
follows : 

(a)  The  frequei^gies  listed  In  this 
paragraph  may  be  assigned  under  the 
conditions  set  forth  in  subparagraphs 
(1)  through  (6)  of  this  paragraph.  (Sta- 
tions authorized  to  operate  in  the  band 
73-74.6  Mc/s  as  of  December  1, 1961.  may 
continue  to  operate  in  this  band  and  are 
not  required  to  afford  protection  to  the 
radio  astronomy  service.) 


Ucit 

Mcls 

Mc/s 

Mc.s 

72.02 

72  A2 

72.82 

75.82 

72  06 

72.46 

72.86 

75.66 

72.10 

72.50 

72.90 

75.70 

72.14 

72  54 

72.94 

75.74 

72.18 

72.58 

72.98 

75.78 

72.22 

72.62 

75  42 

75.83 

72.26 

72  66 

7546 

75.86 

73.30 

72.70 

76.50 

75.90 

72.34 

72.74 

75.54 

75.94 

72.38 

72.78 

75.58 

75.98 

(1)  In  any  area  in  the  continental 
United  States  (excluding  Alaska),  a 
maximum  of  four  of  the  frequencies 
listed  in  this  paragraph  may  be  assigned 
to  aeronautical  operational  fixed  sta- 
tions. 

(2)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter- 
ference will  be  caused  to  television  re- 
ception on  Channels  4  and  5. 

(3)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  foimd  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  CommLssion.  If  said 
Interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(4)  Vertical  polarization  Is  used. 

(5)  Whenever  it  is  proposed  to  locate 
a  72-76  Mc/s  fixed  station  less  than  80. 
but  more  than  10  miles  from  the  site  of 
a  TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  office  of 
a  community  in  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only 
if  there  are  fewer  than  IQO  family  dwell- 
ing units,  as  defined  by  the  U.S.  Bureau 


of  Census,  located  within  a  circle  cen- 
tered at  the  location  of  the  propoiM 
fixed  station  (family  dwelling  imits  It) 
or  more  miles  distant  from  the  TV  an- 
tenna site  are  not  to  be  counted),  the 
radius  of  which  shall  be  determined  by 
use  of  the  appropriate  chart  entitled 
"Chart  for  Determining  Radius  Pr^ 
Fixed  Station  in  72-76  Mc/s  Band  to 
Interference  Contour  Along  Which  10 
Percent  of  Service  Prom  Adjacent  Chan- 
nel  Television  Station  Would  Be  Del 
stroyed";  two  charts  are  provided,  QQe 
for  Channel  4  and  one  for  Channel  S 
The  Commission  may,  however,  in  a  pay. 
ticular  case,  authorize  the  location  of 
a  fixed  station  within  a  circle  as  de. 
termined  above  containing  100  or  more 
family  dwelling  units  upon  a  showing 
that: 

(i)  The  proposed  site  is  the  only  suit- 
able  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(iii)  The  applicant  has  a  plan  to  con- 
trol any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  In 
the  TV  receivers  affected  as  may  be  nee- 
essary  to  eliminate  interference  caused 
by  his  operations. 

(6>  All  applications  seeking  authorltj 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  actton. 

(b)  The  frequencies  listed  in  the  table 
in  this  paragraph  may  be  assigned  for 
operational  fixed  microwave  operatlan 
subject  to  the  conditions  set  forth  In 
paragraph  (d>  of  this  section  and  the 
limitations  contained  in  the  footnotes  to 
the  table. 

Band   (Kc/s) 


952-960  > 
1850-1990 
2110-2200 
2460-2600  « 
2600-2690 
657S-6875 
8400-8600 » 


10550-10680 

12200-12700 

18200-13260 < 

177(X)-19300«> 

19400-19700' 

27526-31300  • 

38800-40000* 


1  AvaUable  for  assignment  in  aoconlaiiM 
with  the  frequency  pairing  plan  aa  oontalodl 
In  paragraph  (c)   of  this  section. 

'Subject  to  no  protection  from  lirt«< 
ference  due  to  the  operation  of  indusMal, 
scienUflc.  and  medical  devices  In  this  bud. 

*  Limited  to  developmental  operation  onli 
with  the  assigned  frequency  and  partteolm 
of  operation  specified  in  each  authorlBKtlOB. 

(c)  The  frequencies  between  952  and 
960  Mc  ^s  will  be  assigned  as  follows: 


Paired  frequencies  Mc/s 


959.9—956.3 
959.8—056.2 
959.7— 956  1 
959.6 — 966.0 
959.5 — 965.9 
959.4—955.8 
959.3—055.7 
959.2 — 9556 
959.1 — 966.5 
959.0 — 955  4 
958.9—955.3 
958.8—955.2 
9687— 955  1 
958.6 — 966.0 
968.5 — 954.9 
958.4— ©548 
958.3—054.7 
968.2—064.6 


968.1—954.6 
968.0— «64.4 
967.9 — 964.3 
9678—964.3 
9577—964.1 
957.6—064.0 
967.6—063.9 
967.4 — 963.8 
9673—063.7 
967.3—963.6 
9J7.1— 963.6 
987.0—963.4 
966.9—9633 
966.8 — 963.3 
966.7—968.1 
966.6 — 063.0 
966.5— Ma.9 » 
966.4— 062.8  > 
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Unpaired  frequencies  Mc/s 


•tt-4 


1* 


063.S>* 


963.2  > ' 


952.1  >  * 


t  Available  on  developmental  basis  only  for 
(gxinl-dlrectlonal  operation,  and  for  other 
Hum  the  control  of  traffic  signals. 

iThe    maxlmxmi    rated    power    output    of 

llUjsmltters  for  omnl-directicnal  operations 
authorized  to  operate  on  this  frequency  is 
100  watts. 

(d)  Operation  on  frequency  pairs  au- 
thorized prior  to  July  20,  1961,  which  are 
not  in  accordance  with  the  plan  of  fre- 
quency pairing  set  forth  in  paragraph 
(c)  of  this  section  may  continue  provided 
Interference  is  not  caused  to  the  opera- 
tion of  systems  which  are  utilizing 
channels  in  accordance  with  that  plan. 

Subpart  N — Radionavigation   Land 
Stations 

§87.501      Frequencies   available. 

In  appb'ing  for  a  radionavigation  land 
station  authorization,  the  applicant  need 
not  specify  the  proposed  operating  fre- 
quencies, inasmuch  as  the  assigned  fre- 
quencies are  determined  by  the  Commis- 
sion after  coordination  with  other 
agencies  of  government. 

(a)  Localizer  station  with  simultane- 
ous radiotelephone  channe*.  The  fre- 
quencies : 


Uc/t 

Mc/s 

Mc/s 

Mc/s 

106.1 

109.1 

110.1 

111.1 

1063 

109.3 

1103 

111.3 

106.6 

109.5 

110.5 

111.5 

106.7 

109.7 

110.7 

111.7 

lOBJ 

109.9 

110.9 

111.9 

(b)  Glide  path  station:  The  band 
328.6  to  335.4  megacycles. 

(c)  Aeronautical  marker  beacon  sta- 
tion: 75  megacycles. 

(d)  Radio  flange  stations:  112.1  meg- 
scycles  through  117.9  megacycles  and 
the  following  frequencies  in  the  108-112 
megacycles  band: 


Mc/s 

Uc/s 

Afc/« 

Mc/s 

1083 

1083 

1103 

111.2 

108.4 

109.4 

110.4 

111.4 

108.6 

109.6 

110.6 

111.6 

1083 

109.8 

1103 

111.3 

109.0 

110.0 

111.0 

112.0 

(e)  90-110  kilocycles. 

(f)  Radiobeacon  stations:  200-415 
kilocycles. 

(g)  1800-2000  kilocycles. 

(h)(1)  960-1215  Mc/s:  The  band  960- 
1215  Mc/s  is  for  the  use  of  ground -based 
fMfllties  which  are  directly  associated 
with  airborne  electronic  aids  to  air  navi- 
lation. 

(2)  1300-1350  Mc/s:  The  band  1300- 
1350  Mc/s  is  available  to  the  aeronautical 
radionavigation  service  for  ground-based 
radars. 

(3)  1535-1660  Mc/s:  The  band  1535- 
1660  Mc  s  is  for  the  use  of  ground-based 
fMillties  which  are  direcUy  associated 
with  airborne  electronic  aids  to  air 
navigation. 

(4)  2700-2900  Mc/s:  Non-Govern- 
ment land-based  radars  in  the  aeronau- 
tical radionavigation  service  may  be  au- 
thorized in  the  band  2700-2900  Mc/s. 
•ubject  to  the  conclusion  of  appropriate 
•"■angements  between  the  Commission 
Mid  the  Government  agencies  con- 
cerned, and  upon  special  showing  of  the 
oeed  for  the  service  which  the  Govem- 
n»ent  is  not  yet  prepared  to  render. 
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(5)  5000-^250  Mc/s:  The  band  5000- 
5250  Mc/s  is  for  the  use  of  ground-based 
facilities  which  are  directiy  associated 
with  airborne  electronic  aids  to  air  navi- 
gation. 

(6)  9000-9200  Mc/s:  The  band  9000- 
9200  Mc/  s  is  available  to  the  aeronautical 
radionavigation  service  for  ground-based 
radars.  Operation  in  this  band  may  be 
subject  to  receiving  some  degree  of  in- 
terference from  stations  operating  in  the 
radiolocation  service. 

(7)  14,000-14.400  Mc/s:  The  band  14.- 
000-14,400  Mc/s  is  available  for  use  in 
the  aeronautical  radionavigation  service. 

(8)  15,400-15,700  Mc/s:  The  band  15.- 
400-15,700  Mc/s  Is  for  the  use  of  ground- 
based  facilities  which  are  directly  asso- 
ciated with  airborne  electronic  aids  to 
air  navigation. 

(9)  24.250-25.250.  31,800-33.400  Mc/s: 
In  these  bands,  ground -based  radionavi- 
gation aids  are  permitted   where   they 
operate    in    cooperation    with    airborne 
radionavigation  devices. 

§  87.503     Scope  of  service. 

Air  navigation  aid  faclMties  are  usu- 
ally operated  by  the  Federal  Aviation 
Agency.  However,  the  frequencies  which 
these  facilities  employ  are  available  for 
licensing  by  the  Commission  at  those 
locations  where  an  appUcant  justifies 
the  need  for  such  service  and  the  Gov- 
ernment Is  not  prepared  to  render  this 
service.  Air  navigation  service  will  be 
authorized  only  where  the  applicant 
meets  all  requirements  specified  by  the 
Federal  Communications  Commission 
after  consultation  with  the  Federal  Avia- 
tion Agency. 

§  87.505      Unattended    operation    of    do- 
mestic   radiobeacon    stations. 

(a)  Authority  may  be  granted  to  oper- 
ate, during  the  course  of  normal  rendition 
of  service,  radiobeacon  stations  which  are 
located  within  the  United  States,  its  ter- 
ritories or  possessions  without  attend- 
ance of  any  person,  in  those  cases  where 
an  adequate  showing  hsis  been  made  to 
the  Commission  with  respect  to  all  of  the 
following  seven  conditions: 

(1)  The  transmitter  is  crystal  con- 
trolled and  specifically  designed  for  ra- 
diobeacon service  and  capable  of  trans- 
mitting by  self-actuating  means: 

(2)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  by  a 
licensed  operator :  or  by  means  of  a  direct 
positive  automatic  monitor,  supple- 
mented by  aural  monitoring  at  suitable 
intervals ; 

(3)  If  as  a  result  of  aural  monitoring. 
It  Is  determined  that  a  deviation  from 
the  terms  of  the  station  Ucense  has  oc- 
curred, a  properly  authorized  person 
will  be  dispatched  Immediately  to  the 
transmitter  site  and  place  the  transmit- 
ter in  an  inoperative  condition.  If  auto- 
matic monitoring  is  used,  the  monitor 
shall  Insure  that  the  operation  of  the 
Station  is  in  accordance  with  the  terms 
of  the  station  license,  or  shall  place  the 
transmitter  in  an  Inoperative  condition; 

(4)  The  time,  carefully  estimated,  re- 
quired to  dispatch  a  properly  authorized 
person  to  the  transmitter  site  and  to 
place  the  transmitter  in  an  inoperative 
condition : 
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(5)  Inspection  of  the  equipment  shall 
be  conducted  at  suitable  intervals  de- 
termined by  the  performance  record  of 
the  equipment  and  maintenance  experi- 
ence, but  in  any  event,  an  inspection 
shall  be  conducted  at  least  every  60 
days.  A  record  of  the  results  of  an  in- 
spection shall  be  kept  in  the  naaintenance 
records  of  the  station; 

(6)  The  transmitter  is  so  installed  and 
protected  that  it  Is  not  accessible  to,  and 
may  not  be  placed  in  operation  by,  other 
than  duly  authorized  persons ; 

(7)  The  location  of  the  transmitter  is 
such  that  it  is  impracticable  to  require 
an  operator  to  be  on  duty  at  the  trans- 
mitter or  other  point  at  which  the  opera- 
tion of  the  transmitter  could  be  directly 
controlled. 

fb)  Authority  for  unattended  opera- 
tion shaU  be  expressly  stated  In  the  sta- 
tion authorization  before  such  operation 
may  be  commenced. 

(c)  In  any  case  in  which  authority  for 
unattended  operation  has  been  granted 
the  Coimnission  may  at  any  time  for 
purposes  of  national  defense,  without  the 
necessity  of  any  hearing,  cancel  the  au- 
thority or  modify  It  In  such  a  manner  as 
to  require  the  provision  of  adequate 
means  to  permit  the  station  to  be  placed 
In  an  Inoperative  condition  promptly 
whenever  notice  to  that  eflTect  is  given. 

Subpart  O— Civil  Air  Patrol  Stations 
§  87.511      Eligibility  for  sUtion  license. 

Authorizations  for  land  and  mobile  sta- 
tions of  the  Civil  Air  Patrol  will  be  issued 
only  to  units  or  headquarters  of  the  CivU 
Air  Patrol.  All  applications  will  be  sup- 
ported by  a  confirming  statement  from 
the  proper  military  authority. 

§  87.513      Frequencies  available. 

The  following  frequencies  are  avail- 
able for  assignment  to  Civil  Air  Patrol 
land  and  mobile  stations  within  the 
United  States,  its  territories  and  posses- 
sions, except  as  otherwise  provided  in 
thissection. 

(a)  2374kc/s,Al,A2,  A3  emission,  400 
watts  maximum  power. 

(b)  4467.5  kc/8,  Al,  A2,  AS  emission, 
400  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
in  the  District  of  Columbia  and  the  fol- 
lowing States: 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Oeorgla. 

Maine. 

Maryland. 

Massacbiuetts. 

Mississippi. 

New  Hampshire. 


New  Jersey. 
New  York. 
North  Carolina. 
Pennsylvania. 
Rhode  Island. 
South  Carolina. 
Tennessee. 
Vermont. 
Virginia. 
West  Virginia. 


(ci  4507.5  kc/s,  Al,  A2.  A3  emission, 
400  watts  maximum  power.  This  fre- 
quency is  available  for  assignment  to  sta- 
tions in  all  areas  of  the  continental 
United  States  except  Alaska  and  those 
listed  in  paragraph  (b)  of  this  section. 

(d)  4585  kc/s,  Al,  A2,  A3  emission,  400 
watts  maximum  power. 

(e)  4602.5  kc/s,  Al,  Fl,  A3,  emission. 
400  watts  maximum  power.  Assignment 
of  this  frequency  Is  limited  to  stations  In 
the  following  States: 


II 


14098 


CkJlorado. 

Montana. 

Idaho. 

Ohk). 

lUlnola. 

Utah. 

Indiana. 

Wlaoonaln. 

Kentucky. 
Michigan. 

Wyoming. 

(f)  463C  kc/s.Al,  PI,  A3  emission,  400 
watts  maxixnum  power.  Asslenoment  of 
this  frequency  is  limited  to  stations  in 
the  following  States : 


Arizona. 

Arkansas. 

Louisiana. 


New  Mexico. 

Oklahoma. 

Texas. 


(g)  26.62  Mc/s,  A3  emission,  5  watts 
maximum  power.  In  the  State  of  Ha- 
waii, Al,  A2.  A3  emission  and  250  watts 
maximum  power  is  permissible. 

(h)  143.91  Mc/s,  Al,  A2,  A3  emission, 
10  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations  in 
the  continental  United  States  (exclud- 
ing Alaska) . 

(i)  148.14  Mc/s,  A2,  A3  emission,  50 
watts  maximum  power. 

§  87.515      Scope  of  service. 

Land  and  mobile  stations  of  the  Civil 
Air  Patrol  may  be  used  only  for  training, 
operational  and  emergency  activities  of 
the  Civil  Air  Patrol. 

(a)  Civil  Air  Patrol  land  stations  may 
communicate  with  other  land  stations 
and  mobile  stations  of  the  Civil  Air  Pa- 
trol. Such  stations  may  be  movied  from 
the  authorized  location  for  temporary 
operation  In  the  same  general  area  for 
short  periods  of  time  not  to  exceed  48 
hours. 

(b)  Civil  Air  Patrol  Mobile  Stations 
may  communicate  with  other  mobile  sta- 
tions and  land  stations  of  the  Civil  Air 
PatroL 

§  87.517      Operator   requirements. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  instal- 
lation, servicing,  or  maintenance  of  a  ra- 
dio station,  which  may  affect  the  proper 
operation  of  such  station,  shall  be  made 
by  or  under  the  Immediate  supervision 
and  responsibility  of  a  person  holding  a 
first  or  second  class  commercial  radio  op- 
erator license,  either  radiotelephone  or 
radiotelegraph,  who  shall  be  resp>onsible 
for  the  proi)er  functioning  of  the  station 
equipment:  Provided,  however.  That  only 
persons  holding  a  first  or  second  class 
commercial  radiotelegraph  operator  li- 
cense shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  Code. 

(b)  A  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting radlotelegraphy  by  any  type  of 
the  Morse  Code  shall  be  operated  by  a 
person  holding  a  commercial  radiotele- 
graph operator  license  or  permit  of  any 
class  issued  by  the  Commission,  except 
that  aircraft  radio  stations  while  em- 
ploying radlotelegraphy  may  not  be  op- 
M-ated  by  holders  of  restricted  radiotele- 
graph operator  permits. 

(c)  Aircraft  radio  stations:  Aircraft 
radio  stations  using  radlotelephony  shall 
be  operated  by  persons  holding  any  class 
of  commercial  radio  (V>erator  license  or 
permit. 

(d)  around  radio  stations:  Each 
transmitter  shaU  be  operated  in  the 
manner  prescribed  in  this  paragraph: 


RULES  AND  REGULATIONS 

(1)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  subject  to  the  provisions 
of  subparagraphs  (4),  (5),  and  (6)  of 
this  paragraph,  an  unlicensed  person 
may  operate  a  land  mobile  station  dur- 
ing the  course  of  normal  rendition  of 
service  when  transmitting  on  frequen- 
cies above  25  Mc/s  after  being  authorized 
to  do  so  by  the  station  licensee. 

(2)  Except  tinder  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  subject  to  the  provi- 
sions of  subparagraphs  (4),  (5),  and 
(6)  of  this  paragraph,  only  a  person 
holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  land 
mobile  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting on  frequencies  below  25  Mc  s: 
Provided,  however,  That  an  unlicensed 
person,  after  being  authorized  to  do  so 
by  the  station  licensee,  may  operate  such 
a  land  mobile  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  on  frequencies  below  25 
Mc/s  while  it  is  associated  with  and  under 
the  operational  control  of  a  base  station 
of  the  same  station  licensee. 

(3)  Except  vmder  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  subject  to  the  provisions 
of  subparagraphs  (4),  (6>,  and  (6)  of 
this  paragraph,  land  stations  shall  be 
operated  when  transmitting  during  the 
course  of  normal  rendition  of  service  by 
a  person  holding  a  commercial  radio 
operator  license  or  permit  of  any  class, 
which  licensed  operator  may  permit 
other  persons  to  tr.onsmit  or  to  communi- 
cate over  the  facilities  of  the  station  In 
accordance  with  the  term  of  the  station 
license:  Provided.  That  the  licensed 
operator  shall  remain  to  full  control  of 
and  shall  be  fully  responsible  for  the 
emission  of  that  station  and  shall  sus- 
pend the  radiation  of  the  transmitter 
immediately  when  there  is  a  deviation 
from  the  terms  of  the  station  license: 
i4Tid  VTOvided  further.  That  the  person 
manipulating  the  telegraph  key  for  the 
transmission  by  manual  or  semiauto- 
matic means  of  telegraphy  by  any  type 
of  the  Morse  Code  by  such  station  shall 
hold  a  class  of  radiotelegraph  operator's 
license  which  is  valid  for  the  operation 
of  that  station. 

(4>  The  provisions  of  this  paragraph 
authorizing  certain  unlicensed  persons  to 
operate  certain  stations  when  transmit- 
ting during  the  course  of  normal  rendi- 
tion of  service.  shaU  be  applicable  only  to 
stations  in  the  domestic  service.  For  the 
purposes  of  this  section,  a  station  in  the 
domestic  service  is  one  which  is  located 
within  the  United  States,  its  territories 
or  possessions  and  which,  when  com- 
municating with  other  stations  is  in  com- 
munication excliLsively  with  one  or  more 
other  United  States  stations  which  are 
also  located  in  the  United  States,  its  ter- 
ritories or  possessions:  a  station  to  the 
toternatlonal  service  is  one  which  Is  not 
to  the  domestic  service  as  just  defined. 

(6)  The  provisions  of  this  paragraph 
authorizing  certain  unlicensed  persons 
to  oi>erate  land  mobile  stations  shall 
not  be  construed  to  change  or  dimtoish 
in  any  respect  the  responsibility  of  sta- 


tion licensees  to  have  and  to  matotaia 
control  over  the  stations  licensed  to  thea 
(Includtog  all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  openu 
tion  of  those  stations  (tocludtog  aQ 
transmitter  units  thereof)  to  accordanos 
with  the  terms  of  the  licenses  of  thosi 
stations. 

(6)  Notwithstanding  any  other  pro- 
visions of  this  paragraph,  unless  tbe 
transmitter  is  so  designed  that  none  q( 
the  operations  necessary  to  be  performed 
during  the  course  of  normal  rendition 
of  service  may  cause  off-frequency  o^ 
eration  or  result  in  any  unauthoriseij 
radiation,  such  transmitter  shall  be  op> 
erated  by  a  person  holding  a  first  or 
second  class  commercial  radio  operator 
license  'either  radiotelephone  or  radio- 
telegraph as  may  be  eppropriate  for  the 
type  of  emission  being  used)  Issued  by 
the  Commission. 
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19.157  Mobile  iiutallatlona  In  Tehiclea  not 
under  the  contlnuoua  control  of 
the  licensee. 

jp.169  Emergency  operation  of  mobile  sta- 
tions at  fixed  locations. 

19.161     Communication  with  other  stations. 

a».l63     Operator  requirements. 

(0.165     Posting  of  operator  license. 

88.167  Posting  station  licenses  and  trans- 
mitter identification  cards  or 
plates. 

gp  1 69     I  nspectlon  of  stations . 

09.171  Inspection  and  maintenance  of 
tower  marking  and  associated  con- 
trol equipment. 

g|.l73     Answers  to  a  notice  of  violation. 

19.175     ContenU  of  eUtlon  records. 

n.m    Form  of  station  records. 

89.179     Retention  of  staUon  records. 

Subpart  S—  (RcMrvedl 
Subport    C — Developmvntol    Operation 
89.301     Eligibility. 
89503     Showing  required. 
19  J06     Limitations  on  use. 
89307    Frequencies  available  for  assignment. 
89J09     Interference. 
99.311     Special  provisions. 
19.313    Change  or  cancellation  of  authoriza- 
tion without  hearing. 
89.215     Report  of  operation. 


,       Subpart  D — [Reterved] 


Sobporf  E — Local  Govornntent  Radio  Sorvko 

89J2S1     Eligibility. 

8tJ63     Permissible  communications. 
80.366    Points  of  communication. 
8BJ57    Station  limitations. 
88^59    Frequencies   available   to   the   Local 
Government  Radio  Service. 

Subpart    F — [Rotorvodl 
Subpart   G Polk*   Radio   Sorvico 

80.301     Eligibility. 

8BJ03    Permissible  communications. 
8BJ05     Points  of  communication. 
«J07     Station  limitations 
8B309     Frequencies  available  to  the  Police 
Radio  Service. 

Subpart*  H  ond  I — (Rotofvodl 
Subpart  J Fir*  Radio  Sorvic* 

96351     EliglbUlty. 

•353    Permissible  communlcationa. 
ttJ5&    Points  of  communication. 
•357    SUtion  limitations. 
»35fl     Frequencleo   available  to   the  Plre 
Radio  Service. 

Subpart  K — [Rotorvod] 

Subport  I — Highway   Maintonanco  Radio  Sorvic* 

88.401     Eligibility. 

88.403    Permissible  communications. 
■  406    Points  of  communication. 
•  407    station  limitations. 
88  409    Frequencies  available   to  the   High- 
way Maintenance  Radio  Service 


Subpart   M — [Ro»*rv*dl 
Stibport   N — Forettry-ConsorvaHon    Radio    Sorvic* 

88.451     EliglbUlty. 

88.453     Permissible  communications. 

88465    Points  of  conmiunlcation. 

■  457    Station  limlUUons. 

■  459    Frequencies  available  to  the  Forestry- 

Conservation  Radio  Service 

Subpart   O — (Rotorvod) 

Subpart   P— Special    Emorgoncy   Radio    Sorvic* 

m^    Availability  of  eervlce 
■.508     Hospitals. 

■^05    Ambulance  operators  and  rescue  or- 
ganizations. 
■•507    Physicians  and  veterinarians 
■JOB    Disaster  relle/  organizations. 
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89.511     School  buses. 

89.513      Beach  patrols. 

89.516     Establlsbmenu  In  Isolated  areas. 

89^17     Communication  standby  facillaee 

89  519  Emergency  repair  of  public  com- 
munications facilities. 

89  521     Points  of  communication 

89  523      Station  limitations. 

89.626  Frequencies  available  to  the  Special 
Emergency  Radio  Service. 

Subpart   O — IRotorved] 
Subport    R — State    Guard    Radio    Service 

89551      Eligibility. 

89.553     Permissible  communications. 
89  556     Points  of  communication 
80.557     Station  limitations. 
89.659     Frequencies    available    to    the   State 
Guard  Radio  Service. 

AUTHoRrry:  J  J  89.1  to  89.559  issued  under 
48  Stat  1066,  1082,  as  amended;  47  V3.C. 
154.  303  Interpret  or  apply  48  Stat.  1064- 
1068,  1081-1105,  as  amended;  47  U5.C  Sub- 
chap  I.UI-VI 

Subpart  A — General   Information 
§  89. 1       Ha.kiH   and   purpose. 

'  a  »  The  basis  for  this  part  is  the  Com- 
munications Act  of  1934.  as  amended,  and 
applicable  treaties  and  agreements  to 
which  the  United  States  is  a  party.  This 
part  is  Issued  pursuant  to  authority  con- 
tained in  Title  in  of  the  Communications 
Act  of  1934.  as  amended,  which  vests  au- 
thority in  the  Federal  Communications 
Commission  to  regulate  radio  transmis- 
sions and  to  issue  licenses  for  radio  sta- 
tions. / 

<b)  This  part  is  designed  to  provide 
a  service  of  radio  communication  essen- 
tial either  to  the  discharge  of  non-Ped- 
eral  governmental  functions  or  to  the 
alleviation  of  an  emergency  endangering 
life  or  property. 

§  89.3      Definitions. 

For  the  purpose  of  this  part  the  fol- 
lowing definitions  shall  be  applicable 
'For  other  deflnitions,  refer  to  Part  2 
of  this  chapter)  : 

(a)  Deflnitions  of  services: 

Fire  Radio  Service.  A  public  safety 
service  of  radio  communication  essen- 
tial to  ofScial  fire  activities. 

Fixed  service.  A  service  of  radio  com- 
munication between  specified  fixed 
points. 

Forestry-Conservation  Radio  Service 
A  public  safety  service  of  radio  ccHn- 
munication  essential  to  forestry-con- 
servation activities. 

Highway  Maintenance  Radio  Service 
A  public  safety  service  of  radio  commu- 
nication essential  to  official  highway 
activities. 

Land  mobile  service,  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile  stations 

Local  GovernmerU  Radio  Service.  A 
service  of  radio  communication  essential 
to  official  activities  of  states,  possessions, 
and  territories,  including  counties' 
towns,  cities,  and  similar  governmental 
subdivisions. 

Mobile  service.  A  service  of  radio 
communication  between  mobile  amd  land 
stations,  or  between  mobile  stations. 

Police  Radio  Service.  A  public  safety 
service  of  radio  communlcaUon  essential 
to  official  police  activities. 
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Public  safety  radio  services.  Any  serv- 
ice of  radioconununication  essential 
either  to  the  discharge  of  non-Federal 
government  functions  or  the  alleviation 
of  an  emergency  endangering  life  or 
property,  the  radio  transmitting  laciUties 
of  which  are  defined  as  fixed,  land  mo- 
bile, or  radiolocation  stations. 

Radiolocation.  Radiodetermination 
used  for  pmposes  other  than  those  of 
radionavigation.  (For  the  purposes  of 
this  part,  radiolocation  will  include  speed 
measuring  devices.) 

Radio  service.  An  administrative  sub- 
division of  the  field  of  radio  communica- 
tion. In  an  engineering  sense  the  sub- 
divisions may  be  made  according  to  the 
method  of  operation;  as  for  example 
mobile  service  and  fixed  service  In  a 
regulatory  sense,  the  subdivisions  may  be 
descriptive  of  particular  groups  of  li- 
censees; as  for  example,  the  groups  and 
subgroups  of  persons  licensed  under  this 
part. 

Safety  Service.  A  radlocommunlca- 
tion  service  used  permanently  or  tempo- 
rarily for  the  safeguarding  of  human  life 
and  property. 

Special  Emergency  Radio  Service.  A 
public  safety  service  of  radio  ocoxmunl- 
cation  essential  to  the  alleviation  of  an 
emergency  endangering  life  or  property 

State  Ouard  Radio  Service.  A  pubUc 
safety  service  of  radio  communlcaUon 
essential  to  official  activlUea  of  state 
guards  or  comparable  organisations  of 
states,  territories,  possessions,  or  the 
District  of  Columbia. 

<^b)   Deflnitions  of  stations: 

Base  station.  A  land  station  In  the 
land  mobile  service  carrying  od  a  service 
with  land  mobile  stations. 

Control  station.  An  operational  fixed 
station,  the  transmissions  of  which  are 
used  to  control,  automatically  the 
emissions  or  operation  of  another  radio 
station  at  a  specified  location. 

Fixed  station,  a  station  in  the  fixed 
service. 

Fi^ed  relay  station.  An  operational 
fixed  station  established  for  the  auto- 
matic retransmission  of  radio  oommuni- 
cations  received  from  either  one  or  more 
fixed  stations  or  from  a  combination  of 
fixed  and  mobUe  stations  and  dlr^ted 
to  a  specified  location. 

Interzone  station.  A  fixed  station  In 
the  Police  Radio  Service  using  rmdlo- 
telegraphy  (Al  emission)  for  communi- 
cation with  zone  stations  within  the 
zone  and  with  interzone  stations  In 
other  zones. 

Land  station.  A  station  In  the  mobile 
service  not  intended  to  be  used  whUe  in 
niotion. 

Mobile  station.  A  station  in  the  mo- 
bile service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points.  »'«*.***cM 

Mobile  relay  station.  A  base  stetion 
established  for  the  automatic  xetrans- 
mission  of  mobile  service  communica- 
tions which  originate  on  the  transmit- 
ting frequency  of  the  mobUe  sUtions  and 
which  are  retransmitted  on  the  receiv- 
ing frequency  of  the  mobile  stations 

Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
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radio  communication  facilities  in  the 
Public  Safety,  mdustrial.  Land  Trans- 
portation, Marine,  or  Aviation  Services. 

RtuUolocation  mobOe  station.  A  sta- 
tion In  the  radiolocation  service  intended 
to  be  used  while  in  motion  or  during 
halts  at  unspecified  points. 

Repeater  station.  An  operational 
fixed  station  established  for  the  auto- 
matic retransmission  of  radio  communi- 
cations received  from  any  station  in  the 
Mobile  Service. 

Zone  station.  A  fixed  station  in  the 
Police  Radio  Service  using  radioteleg- 
raphy  (Al  emission)  for  communica- 
tion with  other  similar  stations  in  the 
same  zone  and  with  an  interzone  station. 

(c)  lifiscellaneous  definitions: 

Antenna  structures.  The  term  "an- 
tenna structure"  includes  the  radiating 
system.  Its  supporting  structures,  and 
any  surmountlnff  appurtenances. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  authorization 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted  by  the  frequency  tolerance. 

Authorized  bandwidth.  The  maxi- 
mum width  of  the  band  of  frequencies, 
as  specified  in  the  authorizations,  to  be 
occupied  by  an  emission. 

Bandwidth  occupied  by  an  emission. 
The  width  of  the  frequency  band  (nor- 
mally specified  in  kilocycles)  containing 
those  frequencies  ujDon  which  a  total  of 
99  percent  at  the  radiated  power  appears, 
extended  to  Include  any  discrete  fre- 
quency upon  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Harmful  interference.  Any  emission, 
radiation  or  Induction  which  endangers 
the  functioning  of  a  radlonavlgatlon 
service  or  of  other  safety  services  or 
seriously  degrades,  obstructs  or  re- 
peatedly interrupts  a  radiocommimica- 
tion  service  operating  in  accordance  with 
this  chapter. 

Landing  area.  A  landing  area  means 
any  locality,  either  land  or  water,  in- 
cluding airports  and  Intermediate  land- 
ing fields,  which  is  used,  or  intended  to 
be  used,  for  the  landing  and  take-off  of 
aircraft  whether  or  not  facilities  are  pro- 
vided for  shelter,  servicing,  or  repair  of 
aircraft,  or  for  receivtnf:  or  discharging 
passengers  or  cargo. 

Station  authorization.  Any  construc- 
tion permit,  license,  or  special  temporary 
authorization  Issued  by  the  Commission. 

§  89.5     Organization  and  applirability  of 

The  niles  in  this  part  are  divided 
into  9  subparts  of  which  Subparts  A 
and  C,  inclusive,  contain  rules  of  a  gen- 
eral nature  which  apply  to  every  station 
authorized  under  this  part.  Subparts  E 
to  R,  inclusive,  are  specific  and  apply  only 
to  the  stations  authorized  xinder  the  par- 
ticular subpart. 

§  89.7     General  limitation  on  u»e. 

The  radio  facilities  authorized  under 
this  part  shall  not  be  used  to  carry  pro- 
gram material  of  any  kind  for  use  in  con- 
nection with  radio  broadcasting  and  shall 
not  be  used  to  render  a  communicatloDS 
common  carrier  service  except  for  sta- 
tions In  the  Special  Emergency  Radio 
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Service  while  being  used  to  bridge  gaps 
in  common  carrier  wire  facilities. 

§  89.9     General  citizenship  restrictions. 

A  station  license  shall  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof: 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government: 

(d)  Any  corporation  of  which  any 
ofiBcer  or  director  is  an  alien; 

(e)  Any  corporation  cf  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representative  thereof;  or  any 
corporation  organized  under  the  laws 
of  a  foreign  country ; 

(f)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  oflBcer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  Is  owned  of  record  or 
voted  by :  Aliens  or  their  representatives ; 
a  foreign  government  or  representative 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  government, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  bj  refusal  br  rev- 
ocation of  such  license.  | 

§89.11  General  restriction*  on  transfer 
and  assignment  of  elation  authoriza- 
tion. 

A  station  author izatioii:  the  frequen- 
cies authorized  to  be  used  by  the  grantee 
of  such  authorization;  and  the  rights 
therein  granted  by  such  authorization 
shall  not  be  transferred,  assigned,  or  in 
any  manner  either  voluntarily  or  in- 
voluntarily disposed  of,  or  indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  authorization  to  any  per- 
son, tmless  the  Comiplssion  shall,  after 
securing  full  information,  decide  that 
said  transfer  is  in  the  public  interest, 
and  shall  give  Its  consent  In  w^riting. 
Requests  for  authority  to  assign  or 
transfer  control  of  a  station  authoriza- 
tion may  be  submitted  In  accordance 
with  S  89.59  (b)  or  (d) ,  whichever  is 
applicable. 

§  89.13      Cooperative  arran<jeinrnl-*. 

Arrangements  may  be  made  between 
two  or  more  persons  for  the  cooperative 
use  of  radio  station  facilities  provided  all 
persons  sharing  in  the  use  of  a  station 
are  eligible  to  hold  licenses  to  operate  the 
particular  type  of  station  shared.  Such 
cooperative  arrangements  shall  be  gov- 
erned by  the  following : 

(a)  Agreements  relating  to  control. 
(1)  A  group  of  persons  eligible  for  a  li- 
cense in  the  same  public  safety  radio 
service  may  share  the  use  of  a  base  sta- 
tion or  a  base  and  mobile  station  licensed 
to  one  member  of  the  group  provided 
there  is  on  file  with  the  Commission,  and 
maintained  with  the  records  of  the  sta- 
tion, a  copy  of  the  agreement  under 
which  such  shared  operation  shall  take 


place.  Such  agreement  should  provide 
that  the  licensee  of  the  station  shall  be 
in  control  of  the  operation  of  the  station 
and  that  all  use  of  its  facilities  shall  take 
place  only  under  th«  direction  and  sa. 
pervision  of  an  employee  of  the  licensee. 
(2)  Subscribers  to  such  service  ntey 
either  obtain  a  separate  license  to  cover 
the  mobile  transmitters  which  they  uee 
or  the  mobile  transmitters  may  be  In- 
cluded in  the  license  of  the  base  statkm 
from  which  service  Is  rendered.  In  the 
latter  case  the  coordinated  service  agree- 
ment should  specifically  cover  use  of  such 
mobile  units  and  indicate  that  the  II. 
censee  woxild  be  in  control  of  such  uniteL  ' 

(b)  Contributions  to  operating  oottt. 
Coordinated  service  may  be  rendet«4 
without  cost  to  subscribers  or  contriba- 
tlons  to  capital  and  operating  expenaei 
may  be  accepted  by  the  licensee.  Such 
contributions  must  be  on  a  cost-sharh^ 
basis  and  pro-rated  on  an  equitable  fag. 
sis  among  all  persons  who  are  parties  to 
the  cooperative  arrangement.  Recoil 
which  reflect  the  cost  of  the  service  lad 
its  non-profit,  cost-sharing  nature  sIhI 
be  maintained  by  the  base  station  II. 
censee  and  held  avaflable  for  inspecttoo 
by  a  Commission  representative. 

(c)  Letter  to  accompany  appfication. 
Each  application  for  a  mobile  stiMoo 
proposing  to  receive  coordinated  servki 
shall  be  accompanied  by  a  letter  tram 
the  licensee  of  the  bfiee  station  concemei 
indicating  that  the  proposed  coordinatii 
service  will  be  rendered. 

§  89.15      Frequency    coordination    proce- 
dures. 

t  a  >  Except  for  applications  in  the  Spe. 
cial  Emergency  Radio  Service  and  ap* 
plications  requesting  assignment  of  fre- 
quencies in  the  band  27.23-27.28  Mfe/i, 
and  frequencies  above  458i>50  Mc/s,  eaA 
application  requesting  assignment  of  a 
frequency  not  previously  authorized  (or 
use  by  the  applicant  shall  be  accompanied 
by  information  in  the  form  required  tar 
either  paragraph  (b)  or  (c)  of  tbii 
section. 

(b)(1)  A  statOTQent  that  all  existlai 
licensees  located  within  a  radius  of  II 
miles  of  the  proposed  station  and  as* 
thorized  to  operate  on  frequencies  with- 
in 30  kc/s  of  the  requested  frequency  or 
frequencies  have  been  notified  of  the 
applicant's  intention  to  request  assign- 
ment of  the  partictilar  frequency;  and 

(2)  A  report  based  on  a  field  stntr 
covering  the  area  within  a  radius  of  U 
miles  of  the  proposed  station,  indicatiai 
the  probable  interference  to  existing  ita- 
tion  authorized  to  operate  within  SI 
kc  s  of  the  requested  frequency  or  fre- 
quencies. 

(c)  In  lieu  of  the  statement  and  report  - 
described  in  paragraph  (b)  of  this 
tion.  the  applicant  may  submit  a 
ment  from  a  Frequency  Advisory 
mittee  commenting  upon  the  freqi 
or  frequencies  requested  and  giving  the 
opinion  of  the  Committee  regardlnt  the 
probable  interference  to  existing  eta- 
tlons.  Where  the  requested  freqtienflrer 
frequencies  are  within  30  kc/s  of  ajl» 
quency  assignable  only  after  eootWttr 
tion  and  available  to  another  radio  Mi^ 
ice,  the  Committee's  statement  rial 
affirmatively  show  that  coordlnatf* 
with  a  similar  committee  for  the  rtlw 
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eervice  has  been  accomplished;  or  in  lieu 
thereof  that  all  licensees  in   the  other 
gervice  within  75  miles  of  the  requested 
.  frequency  have  been  notified  of  the  ap- 
plicant's intention  to  request  the  partic- 
ular   frequency    -involved.     Committee 
gtatements  should,  where  feasible,  also 
include  comments    regarding    technical 
factors  such  as  power,  antenna  height, 
end  characteristics  which  may  serve  to 
oiitigate  any  contemplated  interference 
dtuatlon.    The  Frequency  Advisory 
Committee  must  be  so  organized  as  to  be 
representative  of  all  persons  who  are  eli- 
glhle  for  radio  facilities  in  the  service 
eoDcemed  in  the  area  the  Conunittee 
purports   to    serve.    The    functions    of 
ptequency    Advisory    Committees    are 
purely  advisory  in  character;  their  com- 
ments are  not  binding  upon  either  the 
applicant  or  the  Commission;  and  must 
not  contain  statements  which  would  im- 
ply that  Frequency  Advisory  Committees 
iMye  any   authority  to   grant  or  deny 
ipplications. 

(d)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  in  order 
to  nilnlmize  possible  harmful  Interfer- 
enee  at  the  National  Radio  Astronomy 
Observatory  site  located  at  Green  Bank 
Pocahontas  Coimty,  West  Virginia,  and 
at  the  Naval  Radio  Research  Observa- 
tory site    at    Sugar   Orove.    Pendleton 
county.  West  Virginia,  any  applicant  for 
aatation  authorization  other  than  mo- 
bile; temporary  base,  or  temporary  fixed 
eeeklng  a  station  license  for  a  new  sta- 
tion, a  construction  permit  to  construct 
a  new  station  or  to  modify  an  existing 
etatlon  license  in  a  manner  which  would 
change  either  the  frequency,  power  an- 
tamia  height  or  direcUvIty.  or  location 
of  aoeh  a  station  within  the  area  bounded 
tar»'15'  N  on  the  north  78*30'  W  on  the 
Mt,  S7*30'  N  on  the  south  and  80*30'  W 
oo  the  west  shall,  at  the  time  of  filing 
neh  application  with  the  Commission 
rtnnltaneously  notify  the  Director,  Na- 
tknal  Radio    Astronomy    Observatory 
P.O. Box  #2,  Green  Bank,  West  Virginia" 
14M4,  in  writing,  of  the  technical  partic- 
tdan  of  the  proposed  station.     Such  no- 
aflcatlon  shall  include  the  geographical 
eoordinates    of    the    antenna,    antenna 
beight,  antenna  directivity  if  any.  pro- 
posed frequency,  type  of  emission,  and 
pmr.    In  addiUon,  the  applicant  shall 
Mlcate  in  his  appUcaUon  to  the  Com- 
iBtelon  the  date  notlficaUon  was  made 
to  the  Observatory.     After  receipt  of 
■A  applications,  the  Commission  will 
eDow  a  period  of  twenty  (20)  days  for 
Wiments  or  objecUons  in  response  to 
wnotlflcations  indicated.     K   an  ob- 
)w«x  to  the  proposed  operation  is  re- 
»fta  during  the  twenty  day  period  from 
ae  National  Radio  Astronomy  Observa- 
jayfor  Itself  or  on  behalf  of  the  Naval 
22L^,"^^  Observatory,  the  Com- 
Mjra  will  consider  all  aspects  of  the 
jwem  and   take  whatever   action   is 
"■oea  appropriate. 

I».17     Civil  defense. 

Artatlon  licensed  under  this  part  may 
BWfflUt  communications  necessary  for 
OBimplementation  of  civil  defense  ac- 
™««  assigned  such  station  by  the  local 
Whdefense  authorities  during  an  actual 
wmnuiated  emergency,  including  drills 
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and  tests:  Provided.  That  such  commu- 
nlcationa  relate  to  the  acUvlty  or  acUvi- 
ues  which  form  the  basis  of  the  Ucensee's 
eligibility  in  the  radio  service  In  which 
authorized. 
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§  89,55      Filing  of  applications. 


Applications,   Authorizations,   and 

NOTinCATIONS 

§  89.51      Station  authorization  required. 

No  radio  transmitter  shall  be  operated 
in  the  Public  Safety  Radio  Services  ex- 
cept under  and  in  accordance  with  a 
proper  station  authorization  granted 
by  the  Federal  Communications  Com- 
mission. 

§  89.53  Procedure  for  obtaining  a  radio 
rotation  authorization  and  for  com- 
niencement  of  c^teration. 

'a)  Persons  desiring  to  in.staU  and 
operate  radio  transmitting  equipment 
should  first  submit  an  apphcation  for 
a  radio  station  authorization  in  accord- 
ance with  5  89.59  (a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo- 
bUe  station  and  Installation  has  been 
completed  in  accordance  with  the  terms 
or  the  construction  permit  and  the  ap- 
plicable rules  of  the  Conunission  the 
permittee  shaU  proceed  further  as 
follows: 

^J^l  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation 
giving  name  of  the  permittee,  station  lo- 
cation. caU  sign,  and  frequencies  on 
which  tests  are  to  be  conducted  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  PCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  office  is  necessary  before  the  tests 
are  begun. 

Ho!^^^^^H^  testing,  but  on  or  before  the 
date  the  station  is  used  for  operational 
purposes    mall   to   Uie   Commission   in 

^^*^S^"'  °^  •  20554,  an  application 
on  FCC  Form  400  or  in  Uie  case  of  micro- 
wave station  on  FCC  Form  402  for  Ucense 
or  tnodification  of  license  as  appropriate 

Spr/off^^'^K''^*'"  ""^^  '^^  s^tion  may 
thereafter  be  used  as  though  licensed, 
pendmg  Commission  action  on  the  li- 
cense application. 

(c>  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobUe 
station  are  Issued  simultaneously  the  U- 

Ch^r^  ^?^K  ?°"{y  '^«  Engineer-in- 
Charge  of  tiie  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
Placed  m  operation,  giving  name  of  U- 
censee.  station  location,  call  sign,  and 
^^n'' k""^  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before 
the  day  on  which  operation  is  com- 
menced. FCC  Form  456  may  be  used 
for  this  purpose. 

^'^■'.y^^en  a  construction  permit  and 
modification  of  license  for  a  base  fixed 
or  mobile  station  are  Issued  simultane- 
^Mth.'  ^P^ffi^on  may  be  commenced 
without  notification  to  Uie  Englneer-in- 
Charge  of  tiie  local  radio  district  except 
where  operation  on  a  new  or  different 
frequency  results  by  reason  of  such  mod- 
ification, in  which  event  the  notification 
procedure  set  forth  in  paragraph  (c)  of 
this  .«:erUon  must  be  observed. 


(a)  To  assure  that  necessary  informa- 
tion IS  supplied  m  a  consistent  manner  by 
all  persons,  standard  forms  are  pre- 
scribed for  use  in  connection  with  the 
majority  of  appUcations  and  reports  sub- 
mitted for  Commission  consideration 
Standard  numbered  forms  applicable  to 
the  Public  Safety  Radio  Services  £:re  dis- 
cussed in  §  89.59,  and  may  be  obtained 
from  the  Washington,  D.C..  20554,  office 
or  the  Commission,  or  from  any  of  its 
engineering  field  offices.  Concerning 
matters  where  no  standard  form  is  ap- 
plicable, the  procedure  outhned  in 
§  89.61  should  be  followed. 

<b)  Any  application  for  radio  station 
authorization  and  all  correspondence  re- 
latmg  thereto  shall  be  submitted  to  the 
Commission  s  office  at  Washington  D  C 
20554.  directed  to  the  attention  of  the 
Secretary.  An  apphcation  for  commer- 
cial radio  operator  permit  or  Ucense  may 
be  submitted  to  any  of  the  Commission  s 
engineering  field  offices,  or  to  the  Com- 
missions    Office    at   Washington,    D.C., 

<c)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. In  particular,  applications  in- 
volvmg  the  instaUation  of  new  equip- 
ment shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  instaUation 

(d)  FaUure  on  the  part  of  the  appU- 
cant  to  provide  aU  the  information  re- 
quired by  the  apphcation  form  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a 
defect  in  the  api^cation. 

(e)  Applications  invoiving  operation 
at  temporary  locations : 

<1)  When    one    or    more    Individual 
transmitters  are  intended  to  be  operated 
as  a  base  station  or  as  a  fixed  station  at 
unspecified  or  temporary  locations  for 
indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  intended  to  be  operated  at  tem- 
porary  locations.      An    apphcation    for 
authority  to  operate  a  base  sUtion  or  a 
fixed  station  at  temporary  locations  shall 
specify    the    general    geographic    area 
Within  which  the  operation  wiU  be  con- 
fined.   The  area  specified  may  be  a  city 
a  county  or  counties,  or  a  state  or  states' 
(2)   When  a  base  station  or  fixed  sta- 
tion authorized  to  operate  at  temporary 
locations  remains  at  a  shigle  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira- 
tion of  the  one  year  period. 


§89.57      ^Tio  mar  sign  applications. 

,k!*\!?,^P^  ^  provided  in  paragraph 
<b)  of  this  section,  appUcations.  amend- 
ments tiiereto,  and  related  statements 
of  fact  required  by  the  Commission  shaU 
be  personally  signed  by  the  appUcant 
II  the  applicant  is  an  individual;  by  one 
of  the  partners,  if  the  appUcant  is  a 
partnership;  by  an  officer,  if  the  appU- 
cant is  a  corporation;  or  by  a  member 
who  is  an  officer,  if  the  appUcant  is  an 
unincorporated  association.  AppUca- 
tions, amendments,  and  related  state- 
ments of  fact  filed  on  behalf  of  eUglble 
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government  entities,  such  as  states  and 
tenitMles  of  the  United  States  and 
political  subdivisions  thereof,  the  District 
of  Columbia,  and  units  of  local  govern- 
ment, including  incorporated  munic- 
ipalities, shall  be  signed  by  such  duly 
elected  or  appointed  officials  as  may  be 
competent  to  do  so  under  the  laws  of 
the  applicable  jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  In  case  of 
the  applicant's  physical  disability  or  of 
his  absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  applica- 
tion Is  not  signed  by  the  applicant.  In 
addition.  IX  any  matter  is  stated  on  the 
basis  of  the  attorney's  belief  only  (rather 
than  his  knowledge) .  he  shall  separately 
set  forth  his  reasons  for  believing  that 
such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statments  of  fact  need  not  be 
signed  imder  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code,  Title  18.  section  1001,  and  by  ap- 
propriate administrative  sanctions.  In- 
cluding revocation  of  station  license  pur- 
suant to  section  312(a)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended. 

§89.59      Standard  forms  to  be  used. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  a  separate  application 
shall  be  submitted  on  FCC  Form  400  for 
the  following: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorizations  for  any 
required  nimiber  of  mobile  imlts  (in- 
cluding hand-carried  or  pack-carried 
units)  or  any  required  number  of  units 
of  a  base  station  or  fixed  station  to  be 
operated  at  temporary  locations  in  the 
same  service. 

Non:  An  aiq;>llcation  for  mobile  units  may 
b«  combined  with  an  application  for  a  single 
base  station  In  those  cases  where  the  mobile 
units  will  operate  with  that  base  station 
in  a  single  radio  communication  system. 

(S)  License  for  any  class  of  station 
upon  completion  of-  construction  or  in- 
stallation in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc- 
tion permit. 

(4)  Modification  of  combined  con- 
struction permit  and  station  license  for 
Changes  outlined  in  §  89.75(a>. 

(5)  Modification  of  construction  per- 
mit. 

(6)  Modification  of  station  license. 
Any  of  the  foregoing  applications  will. 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of  au- 
thorization. 

(b)  When  the  holder  of  a  station  au- 
thorization desires  to  assign  to  another 
person  the  privilege  to  construct  or  use  a 
radio  station,  he  shall  submit  to  the 
Commission  a  letter  setting  forth  his  de- 
sire to  assign  all  right,  title,  and  interest 
in  and  to  such  authorization,  stating  the 
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call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  sulunlt  bis  current  sta- 
tion authorization  for  cancellation  upon 
completion  of  the  assignment.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  400  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  is 
being  assigned.  I 

'O    [ Reserved  1  ' 

<'d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change,  as  by  transfer  of 
stock-ownership,  the  control  of  a  cor- 
porate permittee  or  licensee. 

(e)  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com- 
mission is  considered  to  be  an  informal 
application.  Each  informal  application 
shall  be  submitted  in  duplicate,  normally 
in  letter  form,  and  with  the  original 
properly  signed.  Each  application  shall 
be  clear  and  complete  within  itself  as 
to  the  facts  presented  and  the  action 
desired. 

(f)  PCC  Form  456  ''Notification  of 
Completion  of  Radio  Station  Construc- 
tion" may  be  used  to  advise  the  Engi- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com- 
plete and  that  operational  tests  will 
begin. 

(g)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re- 
newal of  station  license  shall  be  filed 
during  the  last  60  days  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  Commis- 
sion's rules  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  an>-  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

(h)  Application  for  construction  per- 
mit, license,  modification  or  assignment 
thereof  for  an  operational  fixed  station 
using  frequencies  above  952  Mc  s  (a  so- 
called  microwave  station)  shall  be  sub- 
mitted on  FCC  Form  402. 

§  89.61       Requesl    for    .*pe<ial    temporary 
authority. 

(&)  In  circumstances  requiring  im- 
mediate or  temporary  use  of  facilities. 
request  may  be  made  for  special  tem- 
porary authority  to  install  and  operate 
new  equipment  or  to  operate  licensed 
equipment  In  a  manner  different  than 
that  authorized  in  the  station  license 
Any  such  request  may  be  in  letter  form, 
submitted  in  duplicate,  and  signed  in 
accordance  with  §  89  57:  Provided.  That 
in  cases  of  emergency  involving  danger 
to  life  or  property  or  due  to  damage  to 
equipment,  such  request  may  be  made 
by  telephone  or  telegraph  under  the 
condition  that  written  request  is  sub- 
mitted within  10  days  from  the  date  of 
such  request.  In  the  event  that  tlie 
Commission  finds  that  such  an  emer- 
gency exists,  temporary  authorization 
may  be  granted  for  the  duration  of  the 
emergency.  Any  such  request  shall  be 
clear  and  complete  within  itself  as  to 
the  action  desired. 

(b)  Special  temporary  authority  may 
also   be   requested    for   the   purpose   of 


conductmg  a  field  survey  to  determla* 
necessary  data  in  connection  with  thi 
filing  of  formal  applloations  for  InstaDa. 
tion  of  a  radio  system  under  this  pact 
In  this  case,  the  authority,  If  Issued.  «fn  ' 
be  for  developmental  operation  only  um 
the  applicable  sections  of  Subpart  C 
shall  also  apply  to  the  grant 

(c)  Request  for  special  temporary  aq. 
thority  shall  contain  the  following  la- 
formation : 

(1)  Name,  address,  and  citizenship 
status  of  applicant. 

(2)  Need  for  special  action,  Includim 
a  description  of  any  emergency  or  daau 
age  to  equipment. 

<  3 )   Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de- 
sired. 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifytog 
manufacturer,  model  number  and  num- 
ber of  units. 

(9)  Frequency (s)  desired. 

(10)  Plate  power  Input  to  final  radio 
frequency  stage. 

Ul)  T^pe  of  emls*ion. 

(12)  Description  of  antenna  to  bi 
used,  including  height. 

(d)  Except  in  emergencies  involviai 
safety  of  life  or  property  or  due  to  daa* 
age  to  equipment,  request  for  speeU 
temporary  authority  shall  be  submitted 
to  the  Commission  at  least  ten  dm 
prior  to  the  date  of  proposed  operattoo, 
or  it  must  be  accompanied  by  a  stite« 
ment  of  reasons  for  the  delay  in  sub- 
mitting such  request. 

§  89.63      Supplemenlary    informatiMi  Is 
be  submitted  with  application. 

Each  application  for  station  authoriss. 
tion  shall  be  accompanied  by  such  rap. 
plemental  information  listed  below  ai 
may  be  required: 

(a)  Statement  with  respect  to  tn- 
quency  selection  and  coordination: 

(1)  Any  statements  or  showings,  re- 
quired by  the  applicable  subpart  of  thm 
rules.  In  connection  with  the  use  of  tti 
frequency  requested, 

'2)  Evidence  of  frequency  coordlnt- 
tlon  as  required  by  §  89.15. 

fb)  Statements  Justifjrlng  the  need 
when  more  frequencies  are  desired  t&n 
are  normally  assigned  to  a  single  apfilt- 
cant  under  the  applicable  subpart  flf 
this  part. 

(c)  Statement  describing  the  ^rpeof- 
emission  to  be  used  if  it  cannot  be  ttr 
scribed  as  "8A3."  "20F3."  or  "40P5"^^ 
suant  to  Subpart  A  of  this  part. 

(d)  Description  of  the  antenna  tfh 
tem.  on  PCC  Form  401-A  In  triplicate  In 
all  cases  when : 

(1)  The  antenna  structures  propoeeg 
to  be  erected  will  exceed  an  orenl 
height  of  170  feet  above  ground  In* 
except  that  where  the  antema  jl 
mounted  on  top  of  an  existing  man-nMid» 
structure,  other  than  an  antenna  Mrw 
ture.  and  does  not  increase  the  omtf 
height  of  such  man-made  structart  If 
more  than  20  feet,  no  Form  401-A  Bill 
be  filed:  or  _^ 

(2)  The  antenna  structures  progoiw 
to  be  erected  will  exceed  an  overall  Mpl 
of  one  foot  above  the  estabttehid  Ifr 
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port  (landing  area)  elevaUoD  for  each 
J90  feet  of  distance,  or  fractkm  thereof, 
from  the  nearest  boundary  of  su^  land- 
lor  area,  except  that  whei^  the  ant^mwft 
4ocg  not  exceed  20  feet  above  the  ground 
fgtt  the  antenna  is  mounted  on  top  of 
gu  existing  man-made  structure,  other 
0ian  an  antenna  structure,  or  natural 
fgimation  and  does  not  increase  the 
overall  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
SO  feet,  no  Form  401-A  need  be  filed. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  In 
vbich  the  interrelated  stations  will  op- 
erate when  the  station  is.  or  will  be.  part 
of  a  eystem  involving  two  or  more  sta- 
tions at  different  fixed  locations. 

(f)  Copies  of  all  agreements  and 
llatements  which  may  be  required  under 
Ui.l3  if  operation  is  desired  in  connec- 
tioD  with  any  cooperative  use  of  the 
proposed  radio  communication  facilities 

(f )  SUtements  required  by  the  rules 
IB  tbls  part  In  connection  with  develop- 
mental operations.    See  55  89.203,  89  205 
•J13. 

(h)  Description  of  any  equipment 
pnpoMd  to  be  u^ed,  which  does  not  ap- 
pear on  the  Commission's  List  of  Equip- 
tmt  Acceptable  for  Ucen-slng  and  des- 
Ipyted  for  use  In  the  Public  Safety, 
iDdaBtrlal  and  Land  Transportation 
fttto  Services. 

(1)  Any  statements  or  other  date  re- 
fdnd  under  special  clrcimistances  as 
■t  forth  in  the  applicable  subpart  of 
(Mi  part,  or  required  upon  request  by 
tte  Oommlsslon. 

|t9.65     Partial  grant. 

Where  the  Commission,  without  a 
bearing,  grants  an  apphcation  in  part 
or  with  any  privileges,  terms,  or  condl- 
tiooB  other  than  those  requested,  the 
Mtkm  of  the  Commission  shall  be  con- 
ddered  as  a  grant  of  such  i^phcation 
■tieee  the  applicant  shal!.  within  30 
dm  from  the  date  on  which  public  an- 
nouneonent  of  such  grant  is  made  or 
fnm  Its  effective  date  if  a  later  date  is 
•edflfed,  file  with  the  Commission  a 
irttten  request  rejecting  the  grant  as 
■ade.  Upon  receipt  of  such  request,  the 
Ooouniasion  will  vacate  its  original  ac- 
flan  and  set  the  apphcation  for  hearing 
Id  the  same  manner  as  other  applications 
•re  set  for  hearing. 
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chapter,  or  other  requirements  of  the 
CommUslon  wlD  be  considered  defective 
and  may  be  dismissed  unless  accom- 
panied either  by  (1)  a  peUUon  to  amend 
any  rule  or  re»uUUon  with  which  the 
application  la  in  oonfilct.  or  (2)  a  re- 
quest of  the  applicant  for  waiver  of  or 
exception  to,  any  rule,  regulation  or 
requirement  with  which  the  applicaUon 
is  in  conflict.  Such  request  shaU  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in  sup- 
port thereof.  Applications  may  be  dU- 
mlssed.  if  the  accompanying  petition  for 
waiver  or  amendment  of  rules  does  not 
set  forth  reasons  which,  sufficient  If  true 
would  Justify  a  waiver  or  change  of  the 
rules. 

(d)  If  an  applicant  Is  requested  by 
the  Commission  to  file  any  additional 
documents  or  taformatlon  not  Included 
in  the  prescribed  application  form 
failure  to  comply  with  such  request  will 
be  deemed  to  render  the  application  de- 
fective, and  such  application  may  be 
dismissed. 

§  89.69      Amendment  or  dismissal  of  ap- 
plications. 

(a)  Any  application  may  be  amended 
upon  request  of  the  applicant  as  a  matter 
of  right  prior  to  the  time  the  applicltion 
is  granted  or  designated  for  hearing 
Each  amendment  to  an  application 
Shall  be  signed  and  submitted  in  the 
same  manner  and  with  the  same  number 
of  copies  as  required  for  original  appli- 
cation. ^ 

(b)  Any  application  may.  upon  writ- 
ten request  signed  by  the  applicant  or  his 
attorney,  be  dismissed  without  prejudice 
Bjs  a  matter  of  right  prior  to  the  time 
the  applicaUon  is  granted  or  designated 
for  hearing. 


§  89.71       Construrtion   period. 


JW.67     Deferlive   applirations. 

(»)  Applications  which  are  incom- 
phte  with  respect  to  completeness  of 
inswers,  supplementary  statements,  ex- 
wOon  or  other  matters  of  a  formal 
«Mracter  shall  be  deemed  to  be  defec- 
ttie  and  may  be  returned  to  the  appli- 
a^with  a  brief  statement  as  to  such 
■nets. 

ft)  Applications  will  also  be  deemed 
II  be  defecUve  and  may  be  returned  to 
tbe applicant  in  the  following  cases: 

(1)  Statutory  di«jualiflcatlon  of  ap- 
]■"»*.  e.  g..  aUens  under  section  310 
■  we  Communlcatlona  Act; 

0)  Proposed  use  or  purpose  of  sta- 
wB  would  be  unlawful: 

«>  Requested  frequency  is  not  allo- 
ws for  assignment  for  the  service 
mpoMd. 

Je)  AppUcatlons  which  are  not  to  ac- 
"wnce  with   the   provlslona   of   this 
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(a)  Each  radio  station  construction 
permit  issued  by  the  Commission  will 
specify  the  date  of  grant  as  the  earliest 
date  of  commencement  of  construction 
and  installation,  and  a  maximum  of 
eight  months  thereafter  as  the  time 
within  which  construction  shaU  be  com- 
pleted and  the  sution  ready  for  opera- 
tion, unless  otherwise  determined  by  the 
Commission  in  any  particular  case. 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  apphcation  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400.  or  on  FCC  Form  402.  as  appropriate. 
§  89,7.3      Lirenite  term. 

(a)  For  all  stations  in  the  Public 
Safety  Radio  Services,  except  those  en- 
gaged in  developmental  operation,  the 
license  period  shaU  be  as  follows: 

(1)  Each  station  license  will  be  Issued 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  term 
varying  as  may  be  necessary  to  permit 
the  orderly  scheduling  of.  renewal 
applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application  for 
a  term  of  five  years  from  the  effecUve 
date  of  renewal. 

(b)  Authorization  for  stations  engaged 
In  developmental  operaUon  wUl  be  made 
upon  a  temporary  basis  for  a  specific 
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period  of  time,  but  In  no  event  to  extend 
beyond  one  year  from  date  of  grant 

§  89.75      Changes  in  authorized  stations. 

Authority  for  certain  changes  in  au- 
thorized stations  must  be  obtained  from 
the  Commission  before  these  changes  are 
made,  while  other  changes  do  not  require 
prior  Commission  approval.  Tlie  foUow- 
ing  paragraphs  describe  the  condiUona 
under  which  prior  Commission  approval 
is  or  is  not  necessary. 

<a)  Proposed  changes  which  will  re- 
sun  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  applicaUon  for  modifi- 
cation of  construction  permit  and /or 
license  be  submitted  to  the  Commission 
and  shall  be  submitted  on  FCC  Form 
400,  or.  In  the  case  of  microwave  stations 
on  FCC  Form  402.  and  shall  be  accom- 
panied by  exhibits  and  supplementary 
statements  as  required  by  8  89.63. 

(b>    [Reserved] 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorizaUon  for  the  station 
involved  may  be  made  without  prior 
Commission  approval  Included  in  such 
changes  U  the  substituUon  of  various 
maJces  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 
ment to  be  installed  is  included  in  the 
Commission's  "List  of  Equipment  Ac- 
ceptable for  Licensing"  and  designated 
for  use  in  the  Public  Safety,  Industrial 
and  Land  TransportaUon  Radio  Service^ 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

§  89.77      Diaeontinuanre  of  station  opera- 
tion. 

In  case  of  discontinuance  of  operation 
for  a  period  of  one  year  or  more  of  a 
base  or  fixed  station  In  these  services 
or  in  case  of  discontinuance  for  a  period 
of  one  year  or  more  of  operaUon  of  all 
transmitter  units  listed  in  the  Ucense  for 
a  mobUe  station  in  these  services  the 
licensee  shall  forward  the  staUon  li- 
cwise  to  the  Washington.  D.C..  20554 
office  of  the  Commission  for  canceUatlon' 
A  copy  of  the  request  for  cancellation  of 
the  license  shall  be  forwarded  to  the 
Commission's  Engineer  in  Charge  of  the 
district  in  which  the  staUon  Is  located 

§  89.79      International  police  radio  com- 
munication. 

Pohce  radio  hcensees  which  are  lo- 
cated in  close  proximity  to  the  borders 
of  the  United  States  may  be  authorized 
to  communicate  internationally.  Re- 
quest for  such  authority  shall  be  written 
and  signed  and  submitted  in  dupUcate 
The  request  shall  include  information  as 
to  the  StaUon  with  which  communicaUon 
will  be  conducted,  and  the  frequency 
power,  emission,  etc..  that  will  be  used] 
If  authorized,  such  intemaUonal  com- 
municaUon must  be  conducted  in  ac- 
cordance with  Article  5  of  the  Inter- 
American  Radio  Agreement,  Washing- 
ton, DC.  1949  which  reads  as  foUows: 

AHTicLi  5.  Police  radio  stations.  When  the 
American  countries  authoriae  their  police 
radio  stations  to  exchange  emergency  In- 
formauon  by  radio  with  similar  sUtlons  of 
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another  country,  the  following  rules  shall  be 
applied : 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  this  informa- 
tion. 

(b)  In  general,  only  lmp>ortant  police  mes- 
sages shall  be  handled,  such  as  those  which 
would  lose  their  value  because  of  slowness 
and  time  limitations  If  sent  on  other  com- 
munication systems. 

(c)  Frequencies  used  for  radiotelephone 
commiinications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  oom- 
munlcatloDB. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radlotelepbony. 

(e)  Radiotelegraph  oommunications  shall 
be  conducted  on  the  following  frequendefi: 


2804  kc/s  caUing 
2808  kc/s  working 
2812  kc/s  working 


6195  kc/s  day  calling 
5135  kc/B  day  working 
5140  kc/s  day  working 


(f )  Tbe  characteristics  of  police  radio  sta- 
tions authoriaed  to  exchange  Information 
shall  be  notified  to  the  Zntematlonal  Tele- 
communication Union,  Oeneva.  Switzerland. 

(g)  The  abbreviations  contained  in  Ap- 
pendix 9  of  the  Atlantic  City  Radio  Regula- 
tions shall  be  used  to  the  greatest  poaaible 
extent.  Service  indications  are  as  follows: 
"P",  priority,  for  messages  that  are  to  be  sent 
immediately,  regardless  of  the  number  of 
other  messages  on  fUe.  If  no  service  indica- 
tion is  given,  the  messages  are  to  be  trans- 
mitted in  the  order  of  receipt. 

(h)  Tlie  message  shall  contain  the  pre- 
amble, address,  text,  and  signature,  as 
follows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  the  serial 
number  preceded  by  the  letters  "NR";  serv- 
ice indications,  as  appropriate;  the  group 
count  according  to  standard  cable  count 
system;  the  letters  "CE",  followed  by 
numerals  indicating  the  number  of  words 
contained  in  the  text  of  the  message;  office 
and  country  of  origin  (not  abbreviations): 
day,  month,  and  hour  of  filing; 

Address.  The  address  must  be  as  com- 
plete as  possible  and  shall  Include  the  name 
of  the  addressee  with  any  supplementary 
particulars  necessary  for  Immediate  delivery 
of  the  message; 

Text.  The  text  may  be  either  in  plain 
language  or  code; 

Signature.  The  signature  shall  Include 
the  name  and  title  of  the  person  originating 
the  message. 

§  89.81      Payment  of  fees. 

(a)  Each  formal  application  for  which 
a  fee  Is  prescribed  in  §  89.83  must  be  ac- 
companied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b)  Pee  payments  accompanying  ap- 
plications submitted  to  the  Ck>mmission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal  Com- 
munications Commission.  The  Commis- 
sion will  not  be  responsible  for  cash 
sent  throiigh  the  mails.  All  fees  collect- 
ed will  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in 
accordance  with  the  provisions  of  Title 
V  of  the  Independent  Offices  Appropria- 
Uon  Act  of  1952  (5  TJS.C.  140). 

(c)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made 
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in  person,  but  no  receipts  will  be  issued 
for  pasnments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  iirespec- 
tive  of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  payments 
in  excess  of  the  fee  prescribed  in  this 
subpart. 

§  89.83      Schedule  of  fees. 

(a)  No  fee  services.  No  fee  is  required 
for  filing  applications  in  the  Police.  Pire, 
Forestry-Conservation.  Highway  Main- 
tenance, Local  Government  and  State 
Guard  I^dio  Services. 

(b)  Fees  in  Special  Emergency  Radio 
Service.  ( 1 )  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  appli- 
cations filed  on  or  after  January  1,  1964, 
in  the  Special  Emergency  Radio  Service 
under  this  part  shall  be  accompanied  by 
the  fees  prescribed  below : 

Applications  for  radio  station  author- 
izations for  operational  fixed  radio 
stations  for  which  frequencies  above 
952  Mc/8  are  requested  (no  fee  is  re- 
quired for  applications  for  license 
to  cover  construction  permit) $30 

Applications  for  renewal  of  license 
only  for  which  FCC  Form  405-A  is 
prescribed 4 

All  other  applications  for  radio  station 

authorizations 10 

(2)  Fees  are  not  required  for  appli- 
cations filed  in  the  Special  Emergency 
Radio  Service  in  the  following  instances : 

Applications  filed  by  hospitals,  disaster  relief 

organizations,  beach  patrols,  school  b'oses. 

non-profit  ambulance  operators  and  rescue 

organizations. 
Applications  filed  pursuant  to  5  89  61  of  this 

chapter     (Informal     requests     for     special 

temporary  authority) 
Applications  filed  by  governmental  entitles. 

Technical  Standards 
§89.101      Frequenries.  i 

(a)  Frequencies  other  than  those 
shown  in  the  applicable  subpart  of  this 
part  are  not  available  for  assignment 
except  as  provided  in  paragraphs  (b), 
(d) ,  (f) .  (h) ,  and  (J)  of  this  section,  and 
except  that  licensees  holding  a  valid  au- 
thorization on  June  30,  1958,  may.  upon 
proper  application,  continue  to  be  au- 
thorized for  such  operation,  including 
expansion  of  existing  systems,  luitll  such 
time  as  harmful  interference  is  caused  to 
the  operation  of  any  authorized  station 
other  than  those  licensed  in  the  Public 
Safety  Radio  Services.  All  applicants 
for,  and  licensees  of.  stations  in  the  serv- 
ices in  this  part  shall  cooperate  in  the 
selection  and  ^xse  of  the  designated  fre- 
quencies to  minimize  interference  and  to 
make  effective  use  of  the  frequencies  as- 
signed. Frequencies  listed  in  this  part 
will  not  be  assigned  exclusively  to  any 
one  applicant.  The  use  of  any  fre- 
quency at  a  given  geographical  location 
may  be  denied  when  in  the  judgment  of 
the  Commission  its  use  in  that  location 
is  not  in  the  public  interest;  the  use  of 
any  frequency  may  be  restricted  to  one 
or  more  geographical  areas. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  under  Executive  Or- 
der of  the  President  may  be  authorized 


for  use  of  stations  in  these  services  npQk 
appropriate  showing  by  the  appUoai^ 
that  such  assignment  is  necessary  ttt 
inter -communication  with  govemw^^ 
stations  or  required  for  coordli)«ttn 
with  activities  of  Federal  Govemiwa* 
and  where  the  Commission  finds,  afUr 
consultation  with  the  appropriate  gor- 
emment  agency  or  agencies,  that  lueh 
assignment  is  necessary. 

(c)  Frequencies  In  the  band  72-7^ 
Mc/s  may  be  authorized  and  used  only  la 
accordance  with  the  criteria  set  forth 
below : 

( 1 )  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter, 
ference  will  be  caused  to  television  i«. 
ceptlon  on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  elimiaale 
any  harmful  Interference  caused  by  t^ 
operation  to  TV  reception  on  irtti^ 
Channel  4  or  5  that  might  develop  \n 
whatever  means  are  found  neceauy 
within  90  days  of  the  time  knowladts 
of  said  interference  ia  first  brougbt  to 
his  attention  by  the  Commission,  q 
said  interference  is  not  cleared  ^ 
within  the  90 -day  period,  operatioQ  of 
the  fixed  station  will  be  disconttnoad. 

(3)  Vertical  p>olarization  is  used. 

(4)  Whenever  it  Is  proposed  to  Iom^ 
a  72-76  Mc/s  fixed  station  less  than  M, 
but  more  than  10  miles  from  the  tU/ttt 
a  TV  transmitter  op>erating  on  eiatg 
channel  4  or  5,  or  from  the  post  offlee  of 
a  community  in  which  such  channehaif 
assigned  but  not  in  operation,  the  flad 
station  shall  be  authorized  only  if  tben 
are  fewer  than  100  family  dwelling  uMi 
(as  defined  by  the  U.S.  Bureau  of  the 
Census) ,  excluding  units  70  or  man 
miles  distant  from  the  TV  antemia  rite, 
located  within  a  circle  centered  at  ttie 
location  of  the  proposed  fixed  statlaa 
The  radius  shall  be  determined  by  aw  of 
the  chart  entitled.  "Chart  for  Detemdii. 
ing  Radius  From  Fixed  Station  in  TS-II 
Mc/s  Band  to  Interference  Oonlov 
Along  Which  10  Percent  of  Service  Fkoi 
Adjacent  Channel  Television  Statta 
Would  Be  Destroyed;"  two  charti  tn 
available,  one  for  channel  4,  and  one  for 
channel  5.  The  Commission  may.  In  i 
particular  case,  authorize  the  location  of 
a  fixed  station  within  a  circle,  as  deter- 
mined under  the  above  conditions,  eon- 
tainlng  100  or  more  family  dwelling  uniti 
upon  a  showing  that : 

(I)  The  proposed  site  is  the  only  suit- 
able location. 

(II)  It  is  not  feasible,  technically  cr 
otherwise,  to  use  other  available  tn* 
quencles. 

(ill)  The  applicant  has  a  plan  to  eon- 
trol  any  Interference  that  might  dcfeiep 
to  TV  reception  from  his  operatlOM. 

(iv)  The  applicant  is  flnanclally  aUi 
and  agrees  to  make  such  adJustiMBti 
in  the  TV  receivers  affected  as  may  ki 
necessary  to  eliminate  interfemae 
caused  by  his  operations. 

(5)  All  applications  seeking  aotto- 
ity  to  operate  with  a  separation  d  ka 
than  10  miles  will  be  returned  wtOoit 
action. 

(d)  The  frequencies  27.235.  27^ 
27.255,  27.265,  and  27.275  Mc/s  mar  bl 
authorized  to  any  eligible  applicant  In  ft! 
Public  Safety  Radio  Services  subjortli 
the  following  conditions  and  llmltattMK 
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(J)  Notwithstanding  the  rule  provl- 
gloofl  relating  to  permissible  communi- 
cations, points  of  communication  and 
gmlBsions  in  the  applicable  subpart  of 
litis  part,  the  frequencies  27.235,  27.245, 
J7.255,  27.265.  and  27.275  Mc/s  may  be 
Qged  to  accomplish  any  radio  communi- 
cation requirement  which  is  necessary 
to  ttie  licensee's  activity:  Provided,  That 
jll  operations  are  otherwise  in  accord- 
(jice  with  the  rules  in  this  chapter;  that 
jjie  bandwidth  of  emission  does  not  ex- 
c^  8  kc  s;  and  that  power  is  limited  to 
BO  more  than  30  watts  input  to  the  final 
radio  frequency  stage. 

(2)  Tlie  frequencas  27  235.  27.245. 
27.255.  27.265.  and  27.275  Mc/s  are  avaU- 
ftble  for  assignment  in  the  Public  Safety 
lUdlo  Services  for  use  on  a  shared  hasis 
with  stations  in  other  services.  All  fixed 
gnd  mobile  operations  on  these  frequen- 
cies are  subject  to  interference  from  the 
operation  of  industrial,  scientific,  and 
medical  devices  on  the  frequency  27.12 
Mc/s. 

(e)  Frequencies  below  25  megacycles 
ysted  in  the  various  services  of  this  part 
tn  the  frequencies  normally  assigned  to 
stations  in  those  services  under  the  in- 
dicated conditions  and  limitations.  In 
IndlTidual  cases  It  may  be  impracticable 
to  authorize  the  normally  assignable 
frequencies  because  of  potential  inter- 
ference to  existing  frequency  use  in  the 
area  involved.  In  such  cases  substitute 
frequencies,  which  are  In  accordance 
with  the  Commission's  table  of  frequency 
tDocations  and  compatible  with  existing 
united  States  and  foreign  assignments 
made  pursuant  to  outstanding  intema- 
ttonal  agreements,  may  be  authorized 
eten  though  such  frequencies  are  not 
listed  in  this  part. 

(f)  The  frequency  bands  153.7325  to 
153.7475,  154.4525  to  154.460.  and 
159.4725  to  159.480  Mc/s  may  be  author- 
ted  for  developmental  operation  to  any 
dlfftle  applicant  in  the  Public  Safety 
Radio  Services  for  narrow  band  systems 
only:  Provided,  That: 

(1)  The  band  of  frequencies  occupied 
by  the  emission  is  at  all  times  confined 
within  the  band  listed ; 

(2)  The  proposed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  other  station  au- 
thorized to  other  than  the  applicant  on 
the  same  or  adjacent  channels,  at  the 
time  application  Is  made;  and 

(3)  The  application  Is  accompanied 
hy  a  statement,  xmder  oath,  that  the  li- 
censees of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  operate  on  the 
same  or  adjacent  channels  have  con- 
curred with  such  a.s.signment,  or  is  ac- 
companied by  a  report  based  on  a  field 
study  which  indicates  the  probable  in- 
terference to  the  operation  of  existing 
stations,  together  with  a  statement,  xm- 
der oath,  that  the  licensees  of  all  stations 
located  within  a  radius  of  75  miles  of  the 
proposed  location  and  authorized  to 
operate  on  the  same  or  adjacent  chan- 
ndshave  been  notified  of  applicant's 
intention  to  request  the  assignment. 

(t)  Persons  authorized  pursuant  to 
™«  part  to  operate  radio  staUons  on 
trequencles  in  the  band  25-50  Mc/s  must 
'Cognize  that  the  band  is  shared  with 
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various  services  in  other  countries ;  that 
harmful  mterference  may  be  caused  by 
tropospheric  and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
in  this  band;  «md  that  no  protection 
from  such  harmful  interference  gen- 
erally can  be  expected.  Persons  desiring 
to  -avoid  such  harmful  interference 
should  consider  op>eration  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
difficulty. 

(hi  The  foHowtng  table  indicates  the 
bands  of  frequencies  for  microwave  op- 
eration, the  classes  of  stations  to  which 
they  are  normally  available,  and  the 
specific  assignment  limitations  which  are 
developed  in  paragraph  (1)  of  tliis 
section. 
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Paired  frequencies 


frequency 
bknd 

Class  of  station  (s) 

Llml- 
t&Uons 

Mcl$ 

952- 9e0 

Operational  fiied 

5.6 
6 

18S0-19S0 

do . 

2U0-2200 

do. 

6 

24!O-2S00 

Base.  moMlp.  opprattonal  fixed, 
and  radiolocation 

2.«,fl 

2500-2680 

Operational  ttxed 

0 

M25-6575 

Basr  and  niohile  

6 

BSTS-eS?.? 

Operational  fixed 

e 

&40O-8.'iO0 

Ba.se  and  mobile  and  opera- 

finnnl  f\%^ 

1 

ICWO-ICSSO 

Radiolocation 

3  6 

10.  SaO-lO.  680 

Ba.se  and  mobile  and  opera- 
tional fixed „ 

6 

n.70fr-12,200 

Base  and  mobile 

1 

i;:.  200-1:;,  TOO 

Operational  fixed 

6 

13,200-13,250 

Baae  and  mobile  and  opera- 
tional fixed 

1 

17,  700-19.  .TOO 
IB.  400-19.  700 
27,52.^-31.300 
38.600-40.000 

'""doi""""ii""""'"ir 

do 

1.2 
1 

1 
1 

(1)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph   (h)    of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in- 
terference due  to  the  operation  of  indus- 
trial, scientific,  and  medical  devices  in 
this  band. 

(3)  The  band  10,500-10,550  Mc/s  is 
restricted  to  systems  using  type  AO  emis- 
sion with  a  power  not  to  exceed  40  watts 
into  the  anteima. 

(4)  Land  radiopositloning  stations 
and  mobile  radiopositioning  statio/is,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
2450-2500  Mc/s  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

(5)  Available  for  assignment  in  ac- 
cordance with  the  frequency  pairing  plan 
as  contained  in  paragraph  (j)  of  this 
section. 

(6)  Stations  authorized  to  operate  on 
those  frequencies  above  952  Mc/s.  which 
are  not  restricted  to  assignment  for  de- 
velopmental operation  only,  shall  be  con- 
structed and  used  in  such  a  maimer  as 
to  conform  with  all  technical  and  operat- 
ing requirements  of  Subpart  A  of  this 
Part,  unless  deviation  therefrom  is  spe- 
cifically provided  for  In  the  station 
authorization. 

(J)  The  frequencies  between  952  and 
960  Mc/s  will  be  aiwlgned  aa  follows: 


959,9 — ^96«3» 
959.8 — 956.2  ^ 
959.7—066.1 
959.6 — 956.0 
959.6 — 855.9 
959.4 — 955.8 
959  3 — 955  7 
959.2 — 955.6 
959.1 — 955.5 
959  0 — 955  4 
958.9 — 955.3 
958.8 — 955.2 
958.7—955.1 
958.6 — 955.0 
958.5 — ^954.9 
958.4 — 954.8 
958.3—9547 
958.2—954.6 


958.1—9545 
958  0— «54  4 
857  9 — 954.8 
957.8 — 954.2 
957.7 — 954.1 
957.6 — 954.0 
857.6—953.9 
957  4 — 853  8 
9573 — 953  7 
957.3 — 953  6 
957.1 — 953.5 
957.0—953  4 
956.9—953.3 
956.8 — 953.2 
956  7 — 953.1 
956  6 — 953  0 
956  6 — 952  9  ' 
956.4—952.8  ' 


Unpaired  frequencies 
952.7 »»  952.4'*  952.1** 

952.6  «»  9523  >  * 

952.5  • »  952.2  '  • 

>  Available  on  a  developmental  basis  only 
for  omnidirectional  operation,  and  for  otner 
than  the  control  of  traffic  signals. 

•Available  for  assignment  only  for  omni- 
directional usage  to  control  trafflc  signals. 

'  The  maximum  rated  power  output  ot 
transmitters  for  omnidirectional  operations 
authorized  to  operate  on  this  frequency  is 
100  watts.  ' 

fk)  Operation  on  frequency  pairs- au- 
thorized prior  to  July  20.  1961,  which 
are  not  in  accordance  with  the  above 
plan  of  frequency  pairing  may  continue 
provided  interference  is  not  caused  to 
the  operation  of  systems  which  are 
utilizing  channels  in  accordance  with 
that  plan. 

(\)  The  frequency  bands  31.99  to  32  00 
Mc/s,  33.00  to  33.01  Mc/s,  33.99  to  34  00 
Mc  s,  37.99  to  38.00  Mc/s.  39.00  to  39.01 
Mc  s,  39.99  to  40.00  Mc/s.  and  42.00  to 
42  01  Mc  s  may  be  authorized  for  devel- 
opmental operation  to  any  eligible  appli- 
cant in  the  PubUc  Safety  Radio  Servicea 

§  89.103      Frrqaency  stability. 

(a)  A  permittee  or  licensee  in  these 
services  shall  maintain  the  carrier  fre- 
quency of  each  authorized  transmitter 
within  the  following  percentage  of  the 
assigned  frequency: 


• 

All  filed 
and  base 
stations 

AlljnobUe  Jtations 

FrequencT  rang* 

Over  3 
watts 

8  watts 
or  less 

Me/s 
Below  25 

Percent 

0.01 
.003 

.0005 
(') 

PereerU 
0.01 
.002 
.0005 
C) 

Percent 

0.02 
.005 
.005 
0) 

25  to  SO 

50  to  1000 

Above  1000 

>  To  be  specified  In  the  station  authorUaUon 

(b)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion, the  power  of  a  transmitter  «hall  be 
the  maximum  rated  plate  power  input 
to  its  final  radio  frequency  stage,  as 
specified  by  the  maniif  acturer. 

§  89.105      Types  of  emission. 

(&)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  stations  in 
these  services  will  be  authorized  to  use 
only  A3  or  P3  emission  for  radlotelepb- 
ony. The  authorization  to  use  A3  or 
P3  emission  is  construed  to  include  the 
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use  of  tone  signals  or  signaling  devices 
the  function  of  which  is  limited  to  estab- 
lishing or  maintaining  voice  communi- 
cations or  to  actuating  emergency  warn- 
ing devices  used  solely  for  the  purpose 
of  advising  the  general  public  or  emer- 
gency personnel  of  an  impending  emer- 
gency situation. 

<b)  The  use  of  F3  emission  in  these 
services  will  be  authorized  only  on  fre- 
quencies above  30  Mc/s. 

(c)  2Sone  and  interzone  stations  will 
be  authorized  to  use  only  Al  emission. 

(d)  Other  tjrpes  of  emission  not  de- 
scribed in  paragraphs  (a)  or  (c)  of  this 
section  may  be  authorized  upon  a  satis- 
factory showing  of  need  therefor.  An 
application  requesting  such  authoriza- 
tion shall  fully  describe  the  emission  de- 
sired, shall  Indicate  the  bandwidth  re- 
quired for  satisfactory  communication, 
and  shall  state  the  purpose  for  which 
such  emission  Is  required.  For  infor- 
mation regarding  the  classiflcation  of 
emissions  and  the  calculation  of  the 
bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 

§  89.107      EmiMion  limitations. 

(a)  Each  authorization  issued  to  a  sta- 
tion operating  in  these  services  will  show. 
as  the  pr^x  to  the  emission  classifica- 
tion, a  figure  specifying  the  maximum 
authorized  bandwidth  in  kilocycles  to  be 
occupied  by  the  emission.  The  specified 
band  shall  contain  those  frequencies 
upon  which  a  total  of  99  percent  of  the 
radiated  power  appears,  extended  to  in- 
clude any  discrete  frequency  upon  which 
the  power  is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  in  para- 
graph (c)  of  this  section  is  considered  to 
be  an  imauthorized  emission. 

(b)  The  maximum  authorized  band- 
width of  emission  corresponding  to  the 
tsrpes  of  emission  specified  in  9  89.105  (a) 
and  (c),  and  the  maximum  avthorized 
frequency  deviation  In  the  case  of  fre- 
quency or  phase  modulated  emission, 
shall  be  as  follows: 

(1)  For  all  type  A3  emissions,  the 
maximum  authorized  bandwidth  shall  be 
8  Itc/s. 

(2)  For  all  F3  emission,  the  maximiun 
authorized  bandwidth  and  maximum 
authorized  frequency  deviation  shall  be 
as  follows: 


Frequency  band  (Mc/s) 

Anthorlied 

bandwidth 

(kc/8) 

Freqnency 

deviation 

(kc/8) 

28  to  80 

"20 
40 

■  ao 

40 

15 

SO  to  100 

15 

180  to  450 _ 

450  to  1000 

•5 
16 

>  Transmlttera  operattnK  wttb  three  watts  or  leas  plate 
power  Input  to  tbe  final  radio  l^quency  stage  may  oper- 
ate witb  an  aatborized  bandwidib  of  40  keft  and  a 
deviation  of  ^16  kcft  tmtil  not  later  than  October  31. 
1963:  ProfUtd,  Tbat  harmfnl  interference  is  not  eaosed 
by  sacb  wide-band  operation  to  any  station  of  anotber 
Ucenaee  wbicb  is  ntlmlnK  radio  eqnlpment  meeting  tbe 
narrow-band  technical  standards. 

(3)  For  all  type  Al  emissions,  the 
maximum  authorized  bandwidth  shall  be 
0.25  kc/s. 

(c )  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  ou^;nit 
power  of  the  transmitto'  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  thas  50 
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percent  up  to  and  including  100  percent 
of  the  authorized  bandwldths:  At  least 
25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth :  At  least  35 
decibels ; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  band- 
width: At  least  43  plus  10  Logu  (mean 
output  power  In  watts)  decibels  or  80 
decibels,  whichever  is  the  lesser  attenu- 
ation. 

(d)  When  an  unauthorized  emission 
results  In  harmful  interference,  the  Com- 
mission may.  in  its  discretion,  require 
appropriate  technical  changes  in  equip- 
ment to  alleviate  the  interference. 

§  89.109      Modulation  requirements. 

(a)  The  maximum  audio  frequency  re- 
quired for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  consid- 
ered to  be  3000  cycles  per  second;  in  any 
transmitter  the  over-all  frequency  re- 
sponse of  the  audic  and  modulating  cir- 
cuits nevertheless  shall  correspond  ap- 
proximately with  that  required  thereby. 

(b)  When  amplitude  modulation  Is 
used  for  telephony,  the  modulation  per- 
centage shall  be  suflBcient  to  provide  ef- 
ficient communication  and  normally 
shall  Ije  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950.  shall  be 
provided  with  a  device  which  automat- 
ically will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
power  input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

§89.111      Power  and  antenna  iieiglit. 

(a)  The  power  which  may  be  used  by  a 
station  in  these  services  shall  be  no  more 
than  the  minimum  required  for  satis- 
factory technical  operation  commensu- 
rate with  the  size  of  the  area  to  be  served 
and  local  conditions  which  affect  radio 
transmission  and  reception.  In  cases 
of  l^armfuJ  interference,  the  Commission 
may  order  a  change  in  power  or  antenna 
height,  or  both. 

(b)  Except  where  the  maximum 
power  that  may  be  used  on  a  particular 
frequency  is  specifically  designated  in 
connection  with  the  use  of  such  fre- 
quency, plate  power  input  to  the  final 
radio  frequency  stage  in  excess  of  the 
following  tabulation  will  not  be  author- 
ized: 

Maximum  plate 
power  input 
to  the  final 
i     radio  frequency 
Frequency   range:  stage  (watts) 

1.6  to  3  Mc/8 , 2,  000 

8  to  25  Mc/8_._ _.4. 1.000 

26  to  100  Mc/8 I 600 

100  to  460  Mc/B J 600 

Above  460  Mc/s J (i) 

*To  be  specified  in  thf  station  authoriza- 
tion. 


L 


(c)  The  plate  power  fiiput  to  the  final 
r.  f.  stage  under  actual  operation  shall 


not  exceed  by  more  than  10  percent  the 
plate  power  input  shown  in  the  Ra^Hp 
Equipment  List,  Part  C,  for  transmittan 
included  in  this  list,  or  the  manufac. 
turer's  rated  plate  power  input  for  ttie 
particular  transmitter  specifically  ]ig^ 
on  the  authorization. 

§  89.113      Transmitter     control     require 
ments. 

(a)  Each  transmitter  shall  be  so  In. 
stalled  and  protected  that  it  is  n^^ 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorlM 
by  the  licensee. 

(b)  A  control  point  is  an  operatinc 
position  which  meets  all  of  the  follow- 
ing conditions: 

(1)  The  position  must  be  under  the 
control  and  supervision  of  the  licensee' 

(2)  It  is  a  po.siiion  at  which  themonll 
toring  facilities  required  by  this  sectkni 
are  installed;  and 

(3)  It  is  a  positicxi  at  which  a  penon 
Immediately  responsible  for  the  opeta- 
tion  of  the  transmitter  Is  stationed. 

(c)  Each  station  which  is  not  author- 
ized for  unattended  operation  shall  be 
provided  with  a  vX)ntrol  point,  the  loea- 
tion  of  which  will  be  specified  in  the 
license.  Unattended  stations  may  be 
provided  with  a  control  point  if  author- 
ized by  the  Commission.  In  urban  anM 
the  location  will  be  specified  "same  ai 
transmitter"  unless  the  control  potot 
is  at  a  street  address  different  from  that 
of  the  transmitter.  In  rural  areas  the 
location  will  be  specified  "same  as  tram. 
mltter"  unless  the  oontrol  point  is  mm 
than  500  feet  from  the  transmitter.  In 
which  case  the  approximate  location  vfll 
be  specified  fn  distance  and  dlreetlOB 
from  the  transmitter  in  terms  of  feet 
and  geographical  quadrant,  respectlraly. 
It  will  be  assumed  that  the  location  d 
the  control  point  Is  the  same  ai  tbe 
location  of  the  transmitter  unlets  the 
application  includes  a  request  for  a  iU- 
ferent  location  described  in  appnqiKlati 
terms  as  indicatec  In  this  paragimitfL 
Authority  must  be  obtained  from  tts 
Commission  for  the  installation  of  a6 
dltiona'  control  points 

(d)  A  dispatch  point  is  any  podttoD 
from  which  messages  may  he  tranamtt- 
ted  under  the  supervision  of  the  poioD 
at  a  control  point  who  is  responsilde  for 
the  operation  of  the  transmitter.  Die- 
patch  points  may  be  installed  withoot 
authorization. 

(e)  At  each  control  point,  the  foUov- 
ing  facilities  shall  be  Installed: 

( 1 )  A  carrier  operated  device  vliiflli 
will  provide  continuous  visual  Indiea- 
tion  when  the  transmitter  is  radiattaf! 
or.  in  lieu  thereof,  a  pilot  lamp  ormelv 
which  will  provide  continuous  visual  In- 
dication when  the  transmitter  eootnl 
circuits  have  been  placed  In  a  coudHkB 
to  produce  radiation:  Provided  howMr, 
That  the  provisions  of  this  subpas^ 
graph  shall  not  apply  to  hand-carrMer 
pack -carried  transmitters  or  to 
mitters  installed  on  motorcycles. 

(2)  Equipment  to  permit  the 
responsible  for  the  operation  d  tte 
transmitter  to  aurally  monitor  all  tiaaS' 
missions  originating  at  dispatch  poldi 
under  his  supervision; 

(3)  Facilities  which  will  permit  flu 
person  responsible  for  the  operattea  d 
the  transmitter  either  to  dlsconnesl  •• 
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dispatch  point  chcuits  from  the  trans- 
iBltter  or  to  render  the  transmitter  inop- 
erative from  any  dispatch  point  under 
bis  supervision ;  and 

(4)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

8  89-1 1^      Transmitter   nieanurements. 

(a>  The  licensee  of  each  station  shall 
,  employ  a  suitable  procedure  to  determine 
that  tbe  carrier  frequency  of  each  trans- 
mitter, authorized  to  operate  with  a  plate 
Input  power  to  the  final  radio  frequency 
stage  in  excess  of  3  watts,  is  maintained 
irlthin  the  tolerance  prescribed  In  this 
part.  This  determination  shall  be  made, 
and  the  results  thereof  entered  in  the 
station  records,  in  accordance  with  the 
.   following: 

(1)  When  the  transmitter  is  initially 
installed: 

(J)  When  any  change  Is  made  in  the 
transmitter  wtilch  may  afifect  the  carrier 
frequency  or  the  stability  thereof; 

(3)  At  intervals  not  to  exceed  one  year. 
for  transmitters  employing  crystal-con- 
trolled oscillators; 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  plate  power  input  to  the  final 
radio  frequency  stage  of  each  base  sta- 
tion or  fixed  station  transmitter,  au- 
ttiorised  to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
In  excess  of  3  watts,  does  not  exceed  the 
maximum  figure  specified  on  the  current 
station  authorization.  Where  the  trans- 
mitter is  so  constructed  that  a  direct 
measurement  of  plate  currmt  in  the  final 
radio  frequency  stage  Is  not  practicable, 
the  plate  input  power  may  be  determined 
from  a  measurement  of  the  cathodd  cur- 
rent in^the  final  radio  frequency  stage. 
When  the  plate  input  to  the  final  radio 
frequency  stage  is  determined  from  a 
measurement  of  the  cathode  current,  the 
required  entry  shaU  Indicate  clearly  the 
quantities  that  were  measured,  the 
measured  values  thereof,  and  the  method 
of  determining  the  plate  power  input 
from  the  measured  values.  This  deter- 
mlnatloi!  shall  be  made,  and  the  results 
thereof  entered  in  the  station  records,  in 
accordance  with  the  following: 

(1)  When  the  transmitter  is  Initially 
installed: 

(2)  When  any  change  Is  made  in  the 
transmitter  which  may  Increase  the 
transmitter  power  Input; 

(3)  At  intervals  not  to  exceed  one 
year. 

(c)  The  llcenaee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter, 
authorised  to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
in  excess  of  3  watts,  does  not  exceed  the 
limits  specified  in  this  part.  This  de- 
termination shall  be  made  and  the  re- 
sults thereof  entered  in  the  station 
records,  in  accordance  with  the  following: 

(1)  When  the  transmitter  is  initially 
Installed: 

(2)  When  any  change  Is  made  in  the 
transmitter  which  may  affect  the  modu- 
lation characteristics ; 
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(3)  At  Intervals  not  to  exceed  one 
year. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion may,  at  the  option  of  the  licensee, 
be  made  by  any  qualified  engineering 
measurement  servlde,  In  which  case,  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measiu-ement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

(e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para- 
graphs (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench;  pro- 
vided, the  measurements  are  made  vmder 
load  conditions  equivalent  to  actusd  op- 
erating conditions,  and  provided  further, 
that  after  installation  the  transmitter  is 
given  a  routine  check  to  determine  that 
it  is  capable  of  l>eing  satisfactorily  re- 
ceived by  an  appropriate  receiver. 

§89.117      Arreptability     of     l^an^nliller!. 
for   licensing. 

(a>  From  time  to  time  the  Com- 
mission will  publish  a  list  of  equip- 
ment entitled  "Radio  Equipment  List. 
Payt  C,  List  of  Equipment  Acceptable 
for  Licensing."  Copies  of  this  list  are 
available  for  Inspection  at  the  Commis- 
sion's Offices  In  Washington,  D.  C,  and 
at  each  of  its  field  offices.  This  list  will 
include  type  approved  and  type  accepted 
equipment  and  equipment  which  was 
included  in  this  list  on  May  16,  1955. 
Such  equipment  will  continue  to  be  in- 
cluded on  the  list  unless  it  is  removed 
therefrom  by  Commission  action. 

(b)  Except  for  transmitters  used  at 
developmental  stations,  each  transmit- 
ter utilized  by  a  station  authorized  for 
operation  under  this  part  must  be  of  a 
type  which  is  included  on  the  Commis- 
sion's current  "List  of  Equipment  Ac- 
ceptable for  Licensing"  and  designated 
for  use  in  this  service  or  be  of  a  type 
which  has  been  type  accepted  by  the 
Commission  for  use  in  this  service.  Un- 
til January  1.  1965,  however,  equipment 
presently  In  use  may  continue  to  be  used 
by  the  licensee,  his  successors,  or  assigns 
in  business  provided  the  operation  of 
such  equipment  does  not  result  in  harm- 
ful interference  due  to  the  failure  of 
such  equipment  to  comply  with  the  cur- 
rent technical  standards  of  the  rules. 

<c>  All  equipment  sought  to  be  utilized 
under  a  license  authorizing  the  use  of 
frequencies  in  the  bands  952  to  960, 
1850  to  1990.  2110  to  2200,  2450  to  2500, 
2500  to  2690,  6425  to  6575,  6575  to  6875. 
10500  to  10680  and  12200  to  12700  Mc  s 
shall  be  type  accepted  if  specified  in  an 
application  filed  after  July  20,  1962.  ex- 
cept that  equipment  authorized  to  be 
used  prior  thereto  is  permitted  to  con- 
tinue to  be  used  provided  such  operation 
does  not  result  in  harmful  interference 
to  other  stations  or  systems  which  are 
conforming  to  the  interim  technical 
standards. 

§  89.1  19      Type  arreptanre  of  equipment. 

<a>  Any  manufacturer  of  a  trans- 
mitter to  be  built  for  use  in  this 
service  may  request  "type  acceptance" 
for  such  transmitter  following  the  tjrpe 
acceptance  procedure  set  forth  In  Part 
2  of  this  chapter. 

(b)  Type  acceptance  for  an  Individ- 
ual transmitter  may  also  be  requested 
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by  an  applicant  for  a  station  authoriza- 
tion by  following  the  type  acceptance 
procedures  set  forth  in  Part  2  of  this 
chapter.  Such  transmitters,  if  ac- 
cepted, will  not  normally  be  included  on 
the  Commission's  "Radio  Equiixnent 
List,  Part  C.  List  of  Equipment  Accept- 
able for  Licensing"  but  will  be  individ- 
ually enumerated  on  the  station  author- 
ization. 

(c)  Additional  rules  with  respect  to 
type  aceptance  are  set  forth  in  Part  2 
of  this  chapter.  These  rules  Include  in- 
formation with  respect  to  withdrawal 
of  type  acceptance,  modification  of 
type  accepted  equipment  and  limitations 
on  the  findings  upon  which  type  accept- 
ance is  based. 

^8*>.  121  Interim  technical  Mandardsi 
governing  use  of  microwave  frequen- 
Tie*. 

The  interim  technical  standards  indi- 
cated in  the  table  in  this  section  shall 
govern,  beginning  July  20,  1961.  the  issu- 
ance of  authorizations  for  private  micro- 
wave systems  using  the  frequency  bands 
above  952  Mc  listed  in  the  table.  How- 
ever, these  standards  shall  not  be  appli- 
cable to  transmitting  equipment  (includ- 
ing antennas)  which  were  authorized  to 
be  operated  on  these  frequencies  prior  to 
July  20.  1961,  or  for  which  an  authoriza- 
tion is  issued  based  on  an  application 
filed  with  the  Commission  prior  to  July 
20.  1961.  Such  licensees  of  equipment 
and  systems  not  subject  to  these  interim 
technical  standards,  including  their  suc- 
cessors or  assigns  in  business,  will  be 
permitted  to  utUize  such  equipment  pro- 
vided such  operation  does  not  result  in 
harmful  interference  to  another  station 
or  system  which  is  conforming  to  these 
technical  standards.  In  case  of  such 
harmful  interference,  such  non-conform- 
ing licensee  will  be  required  to  take  what- 
ever corrective  measm-es  are  necessary 
to  alleviate  the  Interference. 


Frpquency 

band 

Power 

(wBttaji 

Toteranoe 
(percent) 

Band- 
width« 

Boam- 
width ! 

Mc/t 
M2-960  

30 

18 
15 
12 
12 

7 
7 
6 
5 
5 

0.0006 
.02 
.02 

(*) 

.02 

.02 

.02 

(•) 

.05 

.       (•) 

100  kc/s 
8  Mc/s 

D 

(') 
4  Mc/s 

25  Mc/B 
10  Mc/s 

26  Mc/8 

aoMo/s 

60Mc/b 

30° 
10° 
10" 

(•) 

10» 

-"• 

5" 
V 

(*) 

IHSO-IWIO 

'Jll(i-22«) 

'-•450-2500  « 

25a)- 2700  » 

fi52.V-6575« 

65r,S-6875... 
10,.S50-10,700«... 

12. 300-12.700 

.Mh>to  16,000 

'  Maiitnuin  rated  power  outpiit  of  tran.smiftw 
I'owor  in  excess  o(  that  shown  herein  will  be  authorired 
only  under  exceptional  circumstances  based  upon  a 
factual  showing  of  need.  For  puLsed  sjrslem."  averacr 
I>ow(-r  shall  l)e  limited  to  the  viilues  shown,  jxMik  powi-r 
shiill  not  exceed  five  limes  this  limit. 

'  MiixtmuTO  bandwidth  (necessary  or  occupied,  which- 
rver  is  (treatefi  which  will  l*  authorized  Except  for 
the  band  21 10-2300  Mc/s.  consideration  will  he  given  on  a 
cwie-by-case  basis,  to  requests  for  additional  adjiicent 
channels  based  upon  a  complete  and  specific  factual 
showing  of  unique  or  unusual  clrcum.st^nces,  apart  from 
economic  considerations,  requirinc  such  additional 
clmnneLs  In  the  band  662-i<60  Mc/s,  bandwidths  up  to 
.500  fec/s  may  be  authorired. 

•Maximum  lieamwidth  of  major  lobe  between  0.5 
power  points  in  horiiMital  plane.  Exc«ptions  may  be 
granted  for  stations  in  remote  areas  or  until  harmful 
interference  is  caused  to  other  stations  operstlni;  In  ac- 
cordance with  theae  provteions. 

•  Subject  to  no  protection  from  ISM  equipment  on 
2450  Mc/s. 

»  To  be  specified  in  the  station  authoriation. 

•  Limited  to  mobile  operations  and  U-mporarv  service 
between  fixed  points. 

'  See  Docket  No.  14712. 

•  See  Docltet  No  14744. 
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Operating  Requirements. 


§  89.151      Operating  procedure. 

(a)  All  communications,  regardless  ot 
their  natiire.  shall  be  restricted  to  the 
minimum  practical  transmission  time. 

(b)  Continuous  radiation  of  an  un- 
modulated carrier  is  prohibited  except 
when  required  for  test  purposes. 

(c)  Zone  and  interzone  stations  shall 
employ  the  standard  operating  procedure 
prescribed  by  the  Ck)mmlssion.  Copies 
of  such  procedure  are  a7ailable  for  dis- 
tribution to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary, 
Federal  Commimicatlons  Commission, 
Washington,  D.C.,  20554. 

(d)  The  Commission  expects  each  li- 
censee to  take  reasonable  precautions  to 
prevent  mmecessary  interference.  If 
harmful  interference  develops,  the  Com- 
mission may  require  any  or  all  stations 
to  monitor  the  transmitting  frequency 
prior  to  transmission. 

(e)  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 

§  89.153      Station  identification. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  the  required  identi- 
fication for  stations  in  these  services 
shall  be  the  assigned  call  signal. 

(b)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section. 
mobile  units  In  the  Police.  Fire.  For- 
estry-Conservation. Highway  Mainte- 
nance, and  Local  Government  Radio 
Services  operating  above  30  Mc/s  may 
identify  by  means  of  an  identifier  other 
than  the  assigned  call  signal:  Provided, 
That  such  identifier  contain,  as  a  mini- 
mum, the  name  of  the  governmental 
subdivision  under  which  the  vaait  is  li- 
censed; that  the  identifier  is  not  com- 
posed of  letters  or  letters  and  digits 
arranged  in  a  manner  which  could  be 
confused  with  an  assigned  radio  station 
call  signal:  And  provided  further.  That 
the  licensee  notifies,  in  writing,  the  Engi- 
neer In  Charge  of  the  District  in  which 
the  unit  os>erates  concerning  the  specific 
identifiers  being  used  by  the  mobile 
tmits. 

(c)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  trcmsmis- 
sion  of  additional  station  or  unit  identi- 
fiers which  may  be  necessary  for  systems 
operation:  Provided,  however.  Such  ad- 
ditional identifiers  shall  not  be  composed 
of  letters  or  letters  and  digits  arranged 
In  a  manner  which  could  be  confused 
with  an  assigned  radio  station  call 
signal. 

(d)  Except  as  indicated  in  paragraphs 
(e).  (f),  and  (g)  of  tills  section,  each 
station  In  these  services  shall  transmit 
the  required  klentificati<m  at  the  end 
of  each  transmission  or  exchange  of 
traniBTilsstcais,  or  once  each  thirty  min- 
utes ot  the  <q7eratlng  period,  as  the  li- 
censee may  prefer. 

(e)  A  mobile  station  auth(»ized  to  the 
licensee  of  the  associated  base  station 
and  which  transmits  only  on  the  trans- 
mitting frequency  of  the  associated  base 
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station  is  not  required  to  transmit  any 
identification. 

(f )  Except  as  indicated  in  paragraph 
(e)  of  this  section,  a  mobfle  station  shall 
transmit  an  identification  at  the  end  of 
each  transmission  or  exchange  of  trans- 
missions, or  once  ea<5h  thirty  minutes  of 
the  operating  period,  as  the  licensee  may 
prefer.  Where  election  Is  made  to 
transmit  the  identification  at  thirty- 
minute  intervals,  a  single  mobile  tinit  in 
each  general  geographic  area  may  be  as- 
signed the  responsibility  for  such  trans- 
mission and  thereby  eliminate  any  neces- 
sity for  every  xmlt  of  the  mobile  station 
to  transmit  the  identification.  For  the 
purpose  of  this  paragraph  the  term  "each 
general  geographic  area"  means  an  area 
not  smaller  than  a  single  city  or  coiuity 
and  not  lai^er  than  a  single  district  of  a 
State  where  the  district  is  administra- 
tively established  for  the  service  in  which 
the  radio  system  o];>erate6. 

(g)  A  station  which  is  transmitting 
for  telemetering  purposes  or  for  the  ac- 
tuation of  devices,  or  which  Is  retrsms- 
mitting  by  self -actuating  means  a  radio 
signal  received  from  another  radio  sta- 
tion or  stations,  will  be  considered  for 
exemption  from  the  requirements  of 
paragraph  (d)  of  this  section  in  specific 
instances,  upon  request. 

§  89.155  Suspension  of  iransuii^^sion  re- 
quired. I 

The  radiations  of  the  transmitter  shall 
be  suspended  immediately  upon  detection 
or  notification  of  a  deviation  from  the 
technical  requirements  of  the  station  au- 
thorization until  such  deviation  is  cor- 
rected, except  for  transmissions  concern- 
ing the  immediate  safety  of  life  or  prop- 
erty, in  which  case  the  transmisslon.s 
shall  be  suspended  as  soon  as  the  emer- 
.gency  is  terminated. 

§  89.157  Mobile  in^itallalionH  in  veliicle!* 
not  under  the  continuous  control  of 
the  licensee. 

A  mobile  radio  station  licensed  in  these 
services  may  not  be  installed  or  main- 
tained in  a  vehicle,  aircraft,  or  vessel, 
which  Is  not  at  all  times  controlled  ex- 
clusively by  the  licensee,  unless  precau- 
tions have-been  taken  to  eliminate  effec- 
tively the  possibility  of  the  licensed 
transmitter  being  operated  during  the 
period  that  the  vehicle,  aircraft,  or  ves- 
sel is  not  under  the  control  of  the 
licensee. 

§  89.159  Emergency  operation  uf  inuhile 
stations  at  fixed  Itx-utions. 

During  an  emergency  requiring  a  local 
communication  center,  any  authorized 
mobile  transmitter  may  be  operated  tem- 
porarily as  a  base  station  at  a  fixed  loca- 
tion for  a  period  not  to  e.xceed  ten  days. 
If  operation  for  a  longer  period  is  re- 
quired, such  operation  must  be  specifi- 
cally authorized. 

§  89.161  Coniniuniralion  uitli  other  >>la- 
tions. 

In  those  cases  which  require  coopera- 
tion or  coordination  of  activities,  stations 
in  the  Public  Safety  Radio  Services  may 
communicate  with  stations  in  other 
services  and  with  UJ3.  Government  sta- 
tions. 


§  89.163      Operator  requirements. 

(a)  All  transmittei"  adjustments  Q( 
tests  during  or  coincident  with  the  instsk 
lation,  servicing,  or  maintenance  of  % 
radio  station,  which  may  affect  the 
proper  operation  of  such  station,  ahsfl 
be  made  by  or  under  the  immediaft 
supervision  and  responsibility  of  a  per. 
son  holding  a  first-  or  second-class  coq. 
mercial  radio  operator  license,  either 
radiotelephone  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment:  Pro-' 
vided,  however.  That  only  persons  hold. 
ing  a  radiotelegraph  first-  or  second- 
class  operator  license  shall  perform  such 
functions  at  radiotelegraph  stations 
transmitting  by  any  type  of  the  Morse 
Code. 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  section, 
only  a  person  holding  a  commercial  ra- 
diotelegraph operator  license  or  permit 
of  any  class  issued  liy  the  CormnisslaD 
shall  operate  a  station  during  the  count 
of  normal  rendition  of  service  when 
transmitting  radiotelegraphy  by  any 
type  of  the  Morse  Code. 

(ct  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  <h)  of  this  sectioD, 
an  unlicensed  person,  after  being  au- 
thorized by  the  station  licensee  to  do  lo, 
may  operate  from  a  control  point  a  mo- 
bile, base,  or  fixed  station,  or  from  a  dis- 
patch point  a  base  or  fixed  station,  dur- 
ing the  course  of  normal  rendition  of 
service  when  transmlttmg  on  frequw- 
cies  above  25  Mc/s. 

(d)  Except  under  the  circumstances 
specified  in  paragraph  (a)  and  (b)  of 
this  section,  and  except  as  limited  l»y 
paragraphs  (g)  and  (h)  of  this  section, 
only  a  person  holding  a  commercial  radio 
operator  license  or  permit  of  any  class 
issued  by  the  Commission  shall  operate 
a  mobile  station  during  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  below  25  Mc  s:  Pro- 
raided,  however.  That  an  unlicensed  per- 
son, after  being  authorized  to  do  so  by 
the  station  licensee,  may  operate  such  a 
mobile  station  during  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  below  25  MC/'s  while, 
it  is  associated  with  and  under  the  opera- 
tional  control  of  a  base  station  of  the 
same  station  licensee. 

(e)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  <g)  and  (h)  of  this  sectloo, 
base  stations  and  fixed  stations' shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmittingduring  the  course 
of  normal  rendition  oi  service  on  fn,- 
quencies  below  25  Mc/B : 

( 1 1  From  a  control  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  If 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2)  From  a  dispatch  point,  an  unli- 
censed person  may  operate  a  base  statloo 
or  fixed  station  after  being  authoilMl 
to  do  so  by  the  station  licensee :  ProvUtt. 
however,  That  such  operation  shall  te 
under  the  direct  supervision  and  respoo- 
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*  ability  of  a  person  who  (i)  holds  a  com- 
mercial radio  operator  license  or  permit 
of  any  class  issued  by  the  Commission 
gnd  who  (ii)  is  on  duty  at  a  control  point 
meeting  the  requirements  of  Subpart  C 
of  this  part. 

(f)  Except  under  the  circimastances 
specified  In  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  para- 
graphs <g)  and  (h)  of  this  section,  no 
person,  whether  of  not  a  licensed  opera- 
tor, is  required  to  be  in  attendance  at  a 
station  when  transmitting  during  the 
course  of  normal  rendition  of  service  and 
when  either: 

(1)  Transmitting  for  telemetering 
purposes  or 

(2)  Retransmitting  by  self -actuating 
means  a  radio  signal  received  from  an- 
other radio  station  or  stations. 

(g)  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  certain  stations,  or  authorizing 
unattended  operation  of  stations  in  cer- 
tain circumstances,  shall  not  be  con- 
strued to  change  or  diminish  in  any  re- 
spect the  responsibility  of  station  licens- 
ees to  have  and  to  mamtaln  control  over 
the  stations  Ucensed  to  them  (including 
all  transmitter  units  thereof) ,  or  for  the 
proper  functioning  and  operation  of 
those  stations  (Including  all  transmitter 
units  thereof)  in  accordance  with  the 
terms  of  the  licenses  of  those  stations. 

-*^'?rot"\rrt]35l«W!lC5  any  other  pro- 
visions of  this  section,  imless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
diulng  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, and  unless  the  transmitter  is  so 
installed  that  all  controls  which  may 
cause  improper  operation  or  radiation 
are  not  readily  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  hy  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph  as  may  be 
appropriate  for  the  type  of  emission  be- 
ing used,  Issued  by  the  Commission. 

§  89.163     Posting  of  operator  license. 

fa)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an  op- 
erator exclusively  performing  service  and 
maintenance  duties,  shall  be  iKtsted  or 
kept  immediately  available  at  the  place 
where  he  Is  on  duty  as  an  operator:  Pro- 
vided, however,  Tliat  If  an  operator  who 
la  on  duty  holds  a  restricted  radiotele- 
phone operator  permit  of  the  card  form 
(as  distinguished  from  such  docmnent 
of  the  diploma  form)  or  holds  a  valid  11- 
<5ense  verification  card  (FCC  Form  758- 
P)  attesting  to  the  existence  of  any  other 
ralld  commercial  radio  operator  license. 
he  may  have  such  permit  or  verification 
(»rd,  as  the  case  may  be.  In  his  personal 
possession. 

(b)  Whenever  a  licensed  operator  is 
required  for  a  mobUe  station,  the  origi- 
nal license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
■ervice  and  maintenance  duties,  shall  be 
kept  In  his  personal  possession  whenever 
he  performs  the  duties  of  an  operator  at 
such  station :  Provided,  That  In  lieu  of  an 
original  license  of  the  diploma  form  (as 
distinguished  from  such  docimient  of  the 
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card  form)  he  may  have  \n  his  personal 
possession  a  valid  verification  card  at- 
testing to  Its  existence. 

(c)  The  original  license  of  every  sta- 
tion operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmitter 
involved  whenever  the  transmitter  is  in 
actual  operation  while  service  or  main- 
tenance work  is  being  performed  by  him 
or  under  his  immediate  supervision  and 
responsibility:  Provided,  That  in  lieu  of 
posting  his  license,  he  may  have  on  his 
person  either  his  license  or  a  vaHd  veri- 
fication card. 

§  89.167  Poslinf;  station  licenses  and 
transmitter  identification  cardb  or 
plates. 

(a)  The  current  authorization  for 
each  mobile  station  and  each  base  or 
fixed  station  authorized  to  be  operated 
at  temporary  locations  shall  be  retained 
as  a  permanent  part  of  the  station 
records,  but  need  not  be  posted.  In  addi- 
tion, an  executed  Transmitter  Identifica- 
tion Card  (FCC  Form  452-C)  or  a  plate 
of  metal  or  other  durable  substance, 
legibly  indicating  the  call  sign  and  the 
licensee's  name  and  address,  shall  be 
afHxed  readily  visible  for  inspection,  to 
each  of  such  transmitters:  Provided. 
That,  if  the  transmitter  is  not  in  view 
of  the  operating  position  or  is  not  readily 
accessible  for  inspection,  then  such  card 
or  plate  shall  be  afllxed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  thereto. 

(b)  The  current  authorization  for 
each  base  or  fixed  station  at  a  fixed  lo- 
cation shall  be  posted  at  the  principal 
control  point  of  the  station,  and  a  photo- 
copy of  such  authorization  shall  be 
posted  at  all  other  control  points  listed 
on  the  authorization.  In  addition,  an 
executed  Transmitter  Identification  Card 
(FCC  Form  452-C)  or  a  plate  of  metal 
or  other  durable  substance,  legibly  indi- 
cating the  call  sign  and  the  licensee's 
name  and  address,  shall  be  afOxed, 
readily  visible  for  Inspection,  to  each 
transmitter  operated  at  a  fixed  location, 
when  such  transmitter  Is  not  in  view  of, 
or  is  not  readily  accessible  to,  the  opera- 
tor at  the  principal  control  point. 

§89.169      Inspection  of  sUtions. 

All  stations  and  records  of  stations  in 
these  services  shall  be  made  available  for 
inspection  at  any  time  while  the  station 
is  in  operation  or  shall  be  made  available 
for  inspection  upon  reasonable  request  of 
an  authorized  repreeentatlve  of  the  Com- 
mission. 

§  89.171  Inspection  and  maintenance  of 
tower  marking  and  associated  control 
equipment. 

The  licensee  of  any  radio  station 
which  has  an  anteima  structure  re- 
quired to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Conmaunications  Act  of  1934. 
as  amended,  and/or  Part  17  of  this 
chapter  shall  comply  with  the  provisions 
of  this  section  in  the  operation  and 
maintenance  of  such  tower  marking  as 
follows : 

(a)  Shall  make  an  observation  of  the 
tower  lights  at  least  once  each  24  hours 
either  visually  or  by  observing  an  auto- 
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matlc  and  properly  maintained  Indicator 
designed  to  register  any  fcdlure  of  such 
lights,  to  Insure  that  all  such  lights  are 
functioning  properly  as  required;  or  al- 
ternatively, 

(b)  Shall  provide  and  properly  main- 
tain an  automatic  alarm  system  de- 
signed to  detect  any  failure  of  such 
lights  and  to  provide  indication  of  such 
failure  to  the  licensee. 

(c)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Flight 
Service  Station  or  office  of  the  Federal 
Aviation  Agency  any  observed  or  other- 
wise known  failure  of  a  code  or  rotating 
beacon  light  or  top  light  not  corrected 
within  thirty  minutes,  regardless  of  the 
cause  of  such  faUure.  Further  notifi- 
cation by  telephone  or  telegraph  shall  be 
given  Immediately  upon  resumption  of 
the  required  illumination. 

(d)  Shall  inspect  at  intervals  not  to 
exceed  three  months  all  autcmiatic  or 
mechanical  control  devices.  Indicators 
and  alarm  systems  associated  with  the 
tower  lighting  to  insvire  that  such  ap- 
paratus   is    fimcUoning    properly. 

(e)  Shall  exhibit  all  lighting  from 
sunset  to  suiulse  imless  otherwise  speci- 
fied. 

(f )  Shall  maintain  a  supply  of  spare 
bulbs  sufficient  for  immediate  replace- 
ment purposes  at  all  times. 

(g)  Shall  clean  and  repaint  all  towers 
as  often  as  necessary  to  maintain  good 
visibility. 

§  89.173      Answers  to  a  notice  of  violation. 

Any  licensee  receivii^  official  notice 
of  a  violation  of  the  terms  of  the 
Conununications  Act  of  1934,  as  amend- 
ed, any  legislative  act  or  treaty  to  which 
the  United  States  is  a  party,  or  the  rules 
and  regulations  of  the  Federal  Cam' 
mimications  Commission,  ahi^il^  within 
10  days  from  such  receipt  or  such  other 
period  as  may  be  specified,  send  a  writ- 
ten answer  to  the  office  of  the  Commis- 
sion originating  the  official  notice.  If 
an  answer  cannot  be  sent,  or  an  ac- 
knowledgment made  within  such  period, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  In  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
mimicatlons or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 
to  prevent  a  recurrence  of  improper 
operation. 

§89.175     Contents  of  station  records. 

Each  Ucensee  of  a  station  in  these  serv- 
ices shall  maintain  records  in  accord- 
ance with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  these  rules  and  the  name  of 
the  person  or  persons  making  the  meas- 
urements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed,  the 
responsible  operator  shall  sign  and  date 
an  entry  in  the  station  record  giving : 

(1)  Pertinent  details  of  all  duties  per- 
formed by  him  or  under  his  supervision; 

(2)  His  name  and  address,  and 

(3)  The  class,  serial  number  and  ex- 
piration date  of  his  license:  Provided. 
That  the  information  called  for  by  sub- 
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paragraphs  (2)  and  (3)  of  this  paragraph 
so  long  as  it  remains  the  same,  need  be 
entered  only  once  In  the  station  record  at 
any  station  where  the  responsible  opera- 
tor is  regularly  employed  on  a  full  time 
basis  and  at  which  his  license  is  properly 
posted. 

(c)  For  all  base  and  fixed  stations  ex- 
cept such  stations  which  are  authorized 
to  be  operated  at  temporary  locations  or 
for  luxattended  operation,  the  name  or 
names  of  persons  responsible  for  the 
operation  of  the  transmitting  equipment 
each  day.  together  with  the  period  of 
their  duty.  Each  such  person  shall  sign, 
not  initial,  the  record  both  when  coming 
on  and  when  going  off  duty. 

(d)  [Reserved] 

(e)  For  stations  whose  antenna  or  an- 
tenna siipportins  structure  is  required 
to  be  illuminated,  a  record  in  accordance 
with  the  following: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  if  manually 
controlled. 

(2)  The  time  the  dally  check  of  proper 
operation  of  the  tower  lights  was  made. 

(3)  In  Uie  event  of  any  observed  or 
otherwise  Icnown  failure  of  a  tower  light : 

(I)  Nature  of  such  failure. 

(II)  Date  and  time  the  failure. was  ob- 
served, or  otherwise  noted. 

(ill)  Date,  time  and  nature  of  the 
adjustment!,  resttJxs.  or  replacements 
that  were  '"•^^ 

(It)  Identlflcation  of  the  FUghfc  Serv- 
ice Ststkm  (FAA)  notified  of  the  faUure 
of  any  «o4e  or  rotating  beacon  light  or 
top  Hi^t  not  conreeted  within  thirty  min- 
utes, and  the  date  and  time  such  notice 
was  given. 

(V)  Date  and  time  notice  was  given 
to  the  Flight  Service  StaUon  (FAA)  that 
the  required  Illumination  was  resimied. 

(4)  Upon  the  completion  of  the  pe- 
riodic inspection  required  at  least  once 
each  three  months: 

(i)  The  date  of  the  inspection  and 
the  condition  of  all  tower  lights  and 
associated  tower  lighting  control  devices, 
indicators  and  alarm  systems. 

(11)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  89.177      Form  of  station  records. 

(a)  The  records  shall  be  kept  in  an  or- 
derly manner  and  in  such  detail  that  the 
data  required  are  readily  available.  Key 
letters  or  abbreviations  may  be  used  if 
proper  meaning  or  explanation  is  set 
forth  in  the  record. 

(b)  Each  entry  in  the  records  shall  be 
signed  by  a  person  qualified  to  do  so  hav- 
ing actual  knowledge  of  the  facts  to  be 
recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  •the  persons  orifi^atlng 
the  entry  who  shall  strike  out  the  errone- 
ous portion,  initial  the  correction  made 
and  indicate  the  date  of  the  correction. 

§  89.179     Retention  of  station  records. 

Records  required  to  be  kept  by  this  part 
shall  be  retained  by  the  licensee  for  a 
period  ot  at  least  one  year. 


RULES  AMD   REGULATIONS 

Subpart  B^[ Reserved] 

Subpart  C — Develepmentol 
Operation 

§89.201      Eligibility.         | 

An  authorization  for  developmental 
operation  in  any  of  the  services  tuider 
this  part  will  be  Issued  only  to  those 
persons  who  are  eligible  to  operate  sta- 
tions in  such  service  on  a  regular  basis. 

§  89.203      Showing  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
developmental  operation  shall  be  ac- 
companied by  a  showing  that : 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art.  or  is  along  lines  not  already 
investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  Is  legally  and  finan- 
cially quaUfl^  and  possesses  adequate 
technical  facilities  for  opnduct  of  the 
program  as  proposed;  and 

(6)  The  public  interest;,  convenience, 
or  necessity  will  be  servfu  by  the  pro- 
posed operation. 

(b)  The  provisions  of  paragraph  fa) 
of  this  section  do  not  apply  when  an 
application  Is  made  for  developmental 
operation  solely  for  the  reason  that  the 
frequency  requested  Is  restricted  to  such 
developmental  use.  j 

§  89.205      Limitation!!  on   use. 

Stations  used  for  develc^mental  opera - 
iion  shall  be  constructed  and  used  in 
such  a  manner  as  to  conform  with  all  of 
the  technical  and  operating  requirements 
Of  Subpart  A  of  this  part,  unless  devia- 
tion therefrom  is  speciflcally  provided 
for  in  the  station  autliorteation. 

§  89.207      Frequencies    availuhlt-    for    as- 
signment. 

Stations  engaged  in  developmental 
operation  may  be  authorized  to  use 
a  frequency,  or  frequencies,  available 
for  the  service  In  which  they  propose  to 
operate.  The  number  of  channels  as- 
signed will  depend  upon  the  specific  re- 
quirements of  the  developmental  pro- 
gram itself,  and  the  number  of 
frequencies  available  In  the  particular 
area  where  the  station  will  be  operated. 

§  89.209      Interference.     1 

All  developmental, operation  shall  be 
subject  to  the  condition  that  no  harm- 
ful interference  is  caused  to  the  op- 
eration of  stations  licensed  on  a  regular 
basis  imder  any  part  of  this  chapter. 

§  89.211       Speeial   proviMionn. 

(a)  The  developmental  program  as  de- 
scribed by  the  applicant  In  the  applica- 
tion for  authorization  shall  be  substan- 
tially followed  unless  the  Commission 
shall  otherwise  direct. 


(b)  Where  some  phases  of  the  devel* 
opmental  program  are  not  covered  taw 
general  rules  of  the  Commission  and  Uk» 
rules  in  this  part,  the  Commission  ma* 
specify  supplemental  or  additional  i^ 
quirements  or  conditions  in  each  ease,  ^ 
deemed  necessary  in  the  public  inter«tt, 
convenience,  or  necessity. 

(c)  The  CommLsslon  may.  from  tlai 
to  time,  require  a  station  engaged  in  d*. 
velopmental  work  to  conduct  speeial 
tests  which  are  reasonable  and  desirable 
to  the  authorised  developmeottl 
program. 

§  89.213      Oiange  or  ranrellation  of  m. 
thorizalion  without  hearing. 

Every  application  for  authority  to  en- 
gage in  developmental  operation  shall  be 
accompanied  by  a  statement  signed  )^ 
the  applicant  in  which  it  is  agreed  that 
any  authorization  Issued  pursuant  there, 
to  will  be  accepted  with  the  exptea 
understanding  of  the  applicant  that  It  k 
subject  to  change  in  any  of  its  terms  or  to 
cancellation  In  Its  entirety  at  any  tHoa, 
upon  reEkSonable  notice  but  without  t 
hearing,  if.  in  the  opinion  of  the  Coa- 
mission,  circxmistances  should  so  require, 

§  89.215      Report  of  operation. 

A  report  on  the  results  of  the  develop- 
mental program  BhaQ  be  filed  with  tmti 
made  a  part  of  each  appUcation  for  i^ 
newal  of  authorization,  or  in  mm 
where  no  renewal  ifi  4^.^C8t£d.  Ak^4|. 
port  shall  be  filed  within  60  dasrs  d  f^ 
expiration  of  such  authorization.  MM. 
ters  which  the  applicant  does  not  wMtto 
disclose  publicly  may  be  so  labeled;  they 
will  be  used  solely  for  the  CotnmisBian'k 
Information,  and  will  not  be  publicly  tj^. 
closed  without  permission  of  the  appli- 
cant. The  report  shall  Include  compre- 
hensive and  detailed  Information  on  the 
following : 

(a)  The  final  objective. 

(b)  Resiilts  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  ttM 
program. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 


Subpart 
Subpart   E- 


[Reserved] 


ocal   Oovernment  Bodi« 
Service 


§  89.231      Eligibility. 

Authorizations  for  stations  in  the  local 
(Government  Radio  Service  will  be  imad 
only  to  territories,  possessions,  statai, 
other  governmental  subdivisions  Inelod- 
ing  counties,  cities,  towns  and  similar 
governmental  entities. 

NoTx:  For  clariflcatlan  of  ellgibllitj  In  ti» 
Local  Oovernment  Radio  Bervice.  MO  ka- 
nouncement  (PCC  60-1139).  28  FJt.  tlW. 
Sept.  24.  1960.  which  TtnOm  In  part: 

*  *  *  The  Commission  announoM  ttiK 
(or  the  purpose  of  determining  •llffiliUltJ  is 
the  Local  Oovernment  Badlo  Berrloo  tti 
phrases  "other  govemitiental  subdivMHi* 
and  "similar  governmental  entltlas"  irfD  to 
strictly  construed.  Budh  entitles  as 
boroughs  and  the  like  will  b« 
eligible  while  school  districts,  park 
ties  and  others  with  similarly  llxnltod 
emmental  powers  and  r«spoiis1T>nttlSi 
not  be  eligible.    It  should  bs  noted  " 
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0BSt  cssas,  than  qiiasl-goTenim«ntal  an- 
KIlM  msy  obtain  autbortasttens  tlkroacb 
l^llr  parent  entity  or  may  mpplj  in  tiM  Bnsl- 
gi0  or  CitlMns  Radio  SsttIos.  Should  tb» 
fttifuacj  situation  Improve,  th«  Commls- 
^pa  will  then  raoonalder  tlils  position. 

|t9.253      Prrmissible  ronununirationn. 

Stations  in  the  Local  Government  Ra- 
dto  Service  are  authorized  to  transmit 
communications  essential  to  official  ac- 
tlTlties  of  the  hcensee. 

g  89^255      Points  of  rommuntration. 

(a)  Local  government  base  stations  are 
authorized  to  intercommunicate  with 
loeftl  government  mobile  stations.  Local 
government  mobile  stations  are  author- 
Hed  to  intercommunicate  with  local 
govenunent  base  stations  and  other 
jocaJ  government  mobile  stations. 

(b)  Local  government  base  and  mobile 
itations  are  also  authorized  to  inter- 
Moununicate  with  other  stations  in  the 
public  Safety  Radio  Services  and  to 
tnnsnlt  to  receivers  at  fhied  locations: 
Provided.  That  no  harmful  interference 
idn  be  caused  to  the  bcue-mobile  opera- 
tioos  of  any  authorized  station. 

(c)  Local  government  fixed  stations 
tra  authorized  to  intercommimicate 
with  other  fixed  stations  In  the  PubUc 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations. 

§19.257      SuUon  iimilationii. 

(a)  Mobile  relay  statlcms  in  the  Local 
Oofrermnent  Radio  Service  will  be  au- 
tborlaed  only  on  frequencies  above  150 
Mc/8  which  are,  pursuant  to  the  provi- 
giOBE  of  S  89.259(f),  available  for  base  or 
mobile  stations.  Each  mobile  relay  sta- 
tion authorized  pursuant  to  the  provi- 
sions of  this  section  which  is  intended 
to  be  activated  by  signals  transmitted 
on  a  frequency  t>e}ow  50  Mc/s  shall  be  so 
designed  and  installed  that: 

(1)  Normally  It  wffl  be  activated  only 
bj  means  of  the  coded  signal  or  signals 
or  iuch  other  means  as  win  effectively 
Pfcvent  its  activation  by  undesired 
ligBals; 

(1)  It  win  be  deactivated  automati- 
cally when  its  associated  receivers  are 
not  receiving  the  signal  on  the  frequency 
or  frequencies  which  normally  activate 
tt;uid 

(3)  It  will  be  deactivated  upon  receipt 
or  eessatlon  of  a  coded  signal  or  signals, 
or  diall.  be  provided  with  an  automatic 
time  delay  or  clock  device  which  will  de- 
•ettvate  the  station  not  more  than  three 
minutes  after  Its  activation. 

(b)  A  control  station  associated  with 
ooe  or  more  mobile  relay  stations,  au- 
thorised pursuant  to  this  section,  may 
be  isslgned  the  mobile  service  frequency 
Milfned  to  the  associated  mobile  sta- 
tion. Use  of  the  mobile  service  fre- 
toeaey  by  such  control  station  is  subject 
to  the  condition  that  harmful  interf er- 
«oe  not  be  caused  to  stations  of  other 
jMsees  operaUng  in  the  mobUe  service 
■ioeordance  with  the  table  of  frequency 
•aseatlons  as  set  forth  in  Part  2  of  this 


it)  Voice,  tone,  or  impulse  signalling, 
for  the  purposes  eniunerated  in  sub-par- 
•Ptph  (1>  of  this  paragraph,  mav  be 
"W,  on  a  secondary  basis,  to  the  extent 
IwoTlded  in  this  Subpart  on  the  mobile 
WTlce  frequencies  above  25  Mc  ^s  in  the 
No.  247— Pt.  n 20 
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Local  Government  Radio  Service  pro- 
vided a  showing  is  made  that  such  op- 
erations will  not  cause  harmful  inter- 
ference to  the  primary  operations  of  any 
co-channel  hcensee.  and  subject  to  the 
condition  that  harmful  interference  is 
not  caused  to  the  primary  operations  of 
any  licensee.  All  such  secondary  signal- 
ling shall  be  subject  to  the  following 
limitations : 

«1)  Secondary  voice,  tone  or  impulse 
signalling  may  be  used  only  for  the  fol- 
lowing purposes . 

<i»  Automatic  indication  of  equipment 
malfunction; 

<ii>  Actuation  of  a  device  to  indicate 
the  presence  of  an  Intruder  or  fire  on 
property  under  the  protection  of  the 
licensee. 

'2)  Any  one  alarm  or  warning  shall 
be  Umited  to  not  more  than  five  trans- 
missions, not  to  exceed  six  seconds  each. 

(3)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  its 
primary  operations  on  the  frequency 
concerned. 

(4)  Frequency  loading  resulting  from 
the  use  of  secondary  voice,  tone  or  im- 
pulse signalling  will  not  be  considered  in 
whole  or  In  part  as  a  Justification  for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  service  system. 

(5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
voice,  tone  or  impulse  signalling. 

<6)  The  plate  power  input  to  the  final 
radio  frequency  stage  shall  not  exceed 
5C  watts. 

(7)  OiUy  Al,  A2.  A3,  PI.  F2,  or  F3 
emissions  will  be  auth(M-ized. 

<8)  AutcHnatic  means  shall  be  pro- 
vided to  de-activate  the  transmitted  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  three  minutes. 

§  89.259      Frequencies    available    to    the 
Local  Covenuneni  Radio  Service. 

(a)  The  frequencies  or  bands  of  fre- 
quencies listed  in  this  section  are  avail- 
able for  assignment  to  stations  In  the 
Local  Government  Radio  Bervice  subject 
to  the  conditions  and  limitations  of  this 
section. 

(b)  The  frequencies  shown  in  para- 
graph (f )  of  this  section  as  being  avail- 
able for  assignment  to  mobile  stations 
only  may  be  authorized  for  use  by  base 
stations  only  after  coordination  with  af- 
fected licensees  in  the  area  and  subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  service  of 
any  mobile  station  using  the  particular 
frequency.  Evidence  of  the  required  co- 
ordination shall  be  submitted  with  any 
request  for  such  use. 

(c)  The  amoimt  of  separation  between 
assignable  frequencies  listed  in  para- 
graph (f)  of  this  section  does  not  neces- 
sarily indicate  the  amount  of  frequency 
separation  required  for  systems  opera- 
tion;  accordingly,  grants  of  adjacent 
channel  assignments  in  all  bands  shall 
be  hi  the  discretion  of  the  Commission. 

(d)  Normally,  no  more  than  two  fre- 
quencies will  be  assigned  unless  a  re- 
quest therefor  is  adequately  supported  by 
a  satisfactory  showing  of  need,  provided 
that  request  for  operation  on  the  fre- 
quency 39.06  Mc  s  will  be  approved  upon 
satisfactory  showing  of  a  need  even 
though  the  licensee  already  has  been  as- 
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signed  two  other  frequencies  or  pro- 
vided that  an  applicant  who  obtains  au- 
thorization to  operate  on  the  frequency 
39.06  Mc/s  shall  still  be  allowed  to  re- 
quest and  obtain  two  other  frequency  as- 
signments in  this  service. 

(e)  Control  and  repeater  stations,  ex- 
cept as  provided  for  by  8  89.257(b),  in 
the  Local  Government  Radio  Service 
will  be  authorized  wily  on  frequencies 
allocated  to  operational  fixed  stations. 

(f )  The  following  tabulation  indicates 
the  frequencies  or  bands  of  frequencies, 
class  of  stations  to  which  they  are  nor- 
mally available,  and  the  specific  assign- 
ment limitations,  which  are  developed 
in  paragraph  (g)  of  this  section: 


FrfQuency  or  band 


37.10 
37.18 
3726 
3«.06 
3B.10 
3«.18... 

39.50 

99.58 

30.82 

39.00 
3«.98 
iB.08 
4£.12 
45.16 
45.20 
45.24 
45.28 
45.32 
45.30 
45.40 
45.44 

45.48 

45.62 
45.66 

4i.ao. 

46.52. 

4<-..M. 

4fi.56. 

4t).,'* 

7-J.O-J  to  74.58. 

6.42  to  7«.W. 

58.7M 

53.786 

S3.800 

53.815 

SS.S45 

51.800 

53.875 

53.005 

U.BZ) 

63.035 

53.065 

63.080 

a.  MS 

54.026 

54.040 

64.065 

.64.085 

64.100 

54J15 

54.968 

54.080 

64.006 

66.025 

65.040. 

55J055 

66.085 

66.100 

55.115 

55.145 

56.715 

56.745 

55.700 

.S5.776 

55.9fV5 

55.820 

55.835 

56.865 

55.880 

55,885 

66.026 

&5.040 

65.066 

65.085 

66.000 

66.015 

68.746 

68.760 

68.778 

68.806 

58.830 

S8.8S6 
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Freqnencj  or  btmd 

Class  of  staUond) 

Limits- 
tlons 

Melt 
158.865 

Mobile    

5 

158.880 

158.886 

158.926 

158.940 

do 

do 

do 

....  do   

5 
5 
5 
5 

158.056 

do 

5 

453.060 

Base  and  mobile 

463.100 

453.150 

453.200 

453JM0 

453.300 

453.380 

453.400 

do 

do 

do 

do 

do 

do 

do        

453.450 

453.500 

do 

do 

453.560 

do 

453.600 

do - 

453.650 

do 

463.700 

do 

463.760 

do ..— .. 

453.800 

do 

453.8S0 

J     do 

453.900 

do ...-. 

453.960 

do 

458.060 

Mobile. 

468.100 

do 

468.150 

do 

458.200 

do 

468.380 

do 

468.300 

.....do : 

468.360 

do 

468.400 

do 

458.460 

do 

468.500 

....do 

468.650 

do 

468.000 

.  .  do      

458.650 

do 

458.700 

....do  

458.750 

do 

468.800 

do 

468.850 

do 

468.000 

do 

468.960 

(For  frequencies  962 
Mc^  and   above, 
.  Me  189.101.) 

....do. 

(g)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (f)  of  this  section: 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  with  the  frequencies 
72.02  and  75.42  Mc/s  and  ending  with 
the  frequencies  74.58  and  75.98  Mc/s, 
respectively,  are  available  on  a  shared 
basis  with  other  services  only  in  accord- 
ance with  the  provisions  of  §89.101(0. 

-  (4)    [Reserved] 

(5)  The  power  which  may  be  used  for 
operation  on  these  frequencies  may  not 
exceed  180  watts  plate  input  power  to 
the  final  radio  frequency  stage  and  the 
antenna  height  may  not  exceed  50  feet 
above  ground  level  at  the  antenna 
location. 

(6)  Available  for  assignment:  Pro- 
vided. That  the  maximum  plate  lnp.ut 
power  to  the  final  radio  frequency  stage 
of  any  transmitter  authorized  to  operate 
on  this  frequency  shall  not  exceed  3 
watts. 

(7)  [Reserved] 

(8)  This  frequency  is  shared  with  the 
Police  Radio  Service. 

(9)  Applicants  for  this  frequency  need 
not  demonstrate  compliance  with  the 
provisions  of  §  89.15. 

(h)  Frequencies  offset  by  7.5  kc/s  or 
less^from  those  in  the  152  to  162  Mc/s 
band  listed  in  paragraph  (f )  of  this  sec- 
tion may  be  assigned  for  developmental 
operation  upon  an  adequate  showing  of 
the  need  for  such  irregrilar  assignment 
together  with  an  acceptable  engineering 
report  indicating   that  harmful  inter- 
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ference  to  the  operation  of  existing  sta- 
tions will  not  be  caused. 

Subpart  F — [Reserved! 

Subpart  G— -Police  Radio  Service 

§  89.301      Eligibility. 

(a)  Authorizations  for  stations  in  the 
Police  Radio  Service  will  be  issued  only 
to  states,  territories,  possessions  and 
other  governmental  subdivisions  includ- 
ing counties,  cities,  towns  and  similar 
governmental  entities. 

(b)  The  eligibility  set  forth  in  para- 
graph (a)  of  this  section  Includes  gov- 
ernmental institutions  in  those  cases 
where  such  Institution  is  authorized  by 
law  to  provide  its  own  police  protection. 

§  89.303      Permis.'tible  rommunirations. 

(a)  Stations  in  the  Police  Radio  Service 
are  authorized  to  transmit  commimlca- 
tions  essential  to  official  police  activities 
of  the  Ucensee. 

§89.303      Points  of  rnniinonirations. 

(a)  Police  base  stations  are  authorized 
to  intercommunicate  with  police  mobile 
stations.  Police  mobile  stations  are  au- 
thorized to  intercommunicate  with 
police  base  stations  and  other  police 
mobile  stations. 

(b)  Police  base  and  mobile  stations 
are  also  authorized  to  intercommunicate 
with  other  stations  in  the  Public  Safety 
Radio  Services  and  to  transmit  to  re- 
ceivers at  fixed  locatioaas:  Provided, 
That  no  harmful  interference  will  be 
caused  to  the  base-mobile  operations  of 
any  authorized  station. 

(c)  Police  fixed  stations  are  authorized 
to  intercommunicate  with  other  fixed 
stations  in  the  Public  Saf^y  Radio  Serv- 
ices and  to  transmit  to  receivers  at  fixed 
locations. 

(d)  Police  zone  and  interzone  stations 
are  authorized  to  intercommunicate  in 
accordance  with  the  operating  procedure 
prescribed  by  the  Commission.  Copies 
of  such  procedure  are  available  for  dis- 
tribution to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C..  20554. 

§  89.307      Station  limitations. 

(a)  Mobile  relay  stations  in  the  Police 
Radio  Service  will  be  authorized  only  on 
frequencies  above  150  Mc/s  which  are, 
pursuant  to  the  provisions  of  §  89.309fg) , 
available  for  base  or  mobile  stations. 
Each  mobile  relay  station  authorized 
pursuant  to  the  provisions  of  this  section 
which  is  intended  to  be  activated  by  sig- 
nals transmitted  on  a  frequency  below 
50  Mc/s  shall  be  so  designed  and  installed 
that: 

(1)  Normally  it  will  be  activated  only 
by  means  of  the  coded  signal  or  signals 
or  such  other  means  as  will  effectively 
prevent  Its  activation  by  undesired  sig- 
nals; 

(2)  It  will  be  deactivated  automat- 
ically when  its  associated  receivers  are 
not  receiving  the  signal  on  the  frequency 
or  frequencies  which  normally  activate 
it;  and 

(3)  It  will  be  deactivated  upon  receipt 
or  cessation  of  a  coded  signal  or  signals, 


or  shall  be  provided  with  an  automatic 
time  delay  or  clock  device  which  will  de. 
activate  the  station  not  more  than  thra« 
minutes  after  its  activation. 

(b)  Subject  to  the  provisions  of 
§  89.157,  communication  Units  of  a  li- 
censed police  mobile  station  may  be  In- 
stalled in  any  vehicle  which  in  an  emer- 
gency would  require  cooperation  or  co- 
ordination with  police  activities.  Thla 
provision  Includes  fire  department  ve- 
hicles, ambulances,  emergency  units  of 
public  utilities,  lifeguard  emergency  unlt« 
and  rural  school  buses. 

(c)  Authorizations  for  Interzone  sta- 
tions in  the  Police  Radio  Service  will  not 
be  issued  for  more  than  one  station  with- 
In  a  zone.  A  ssone  Is  normally  considered 
to  be  a  single  state.  Any  request  for  the 
rezoning  of  any  state  for  the  purpose  q( 
providing  more  than  one  Interzone  sta- 
tion shall  be  accompanied  by  a  showing 
of  need  based  either  upon  the  volume  of 
traffic  or  upon  the  necessity  for  more  ex- 
peditious handling  of  trafflc.  In  eitlMr 
event  such  a  request  shall  be  acoom- 
panied  by  comments  thereon  from  aD 
zone  stations  affected. 

(d)  A  control  station  associated  with 
one  or  more  mobile  relay  stations,  to- 
thorlzed  pursuant  to  this  section,  may  be 
assigned  the  mobile  service  frequency 
assigned  to  the  associated  mobile  statkn. 
Use  of  the  mobile  service  frequency  by 
su  li  control  station  is  subject  to  the  con- 
dition that  harmful  interference  not  be 
caused  to  stations  of  other  licensees  op- 
erating in  the  mobile  service  in  aocovd- 
ance  with  the  table  of  frequency  alloea- 
tions  as  set  forth  in  Part  2  of  thia 
chapter. 

(e)  Voice,  tone,  or  Impulse  signalling, 
for  the  purposes  enumerated  in  sob- 
paragraph  (1)  of  this  paragraph,  may 
be  used,  on  a  secondary  basis,  to  the  ex- 
tent provided  in  this  Subpart  on  the 
mobile  service  frequencies  above  25  Mc/s 
in  the  Police  Radio  Service,  provided  a 
showing  is  made  that  such  operation! 
will  not  cause  harmlul  interference  to 
the  primary  operations  of  any  co-chan- 
nel licensee,  and  subject  to  the  condltkn 
that  harmful  interference  is  not  cauaed 
to  the  primary  operations  of  any  li- 
censee. All  such  secondary  signalling 
shall  be  subject  to  the  following  limita- 
tions : 

(1)  Secondary  voice,  tone  or  Impute 
signalling  may  be  used  only  for  ^e  fol- 
lowing purposes: 

(i)  Automatic  indication  of  equipment 
malfunction; 

(ii)  Actuation  of  a  device  to  indicate 
the  presence  of  an  intruder  on  property 
under  the  protection  of  the  licensee. 

( 2 )  Any  om  alarm  or  warning  shall 
be  limited  to  not  more  than  five  trana- 
missions,  not  to  exceed  six  seconds  each. 

(3)  The  bandwidth  shall  not  exceed 
that  authorized  to  the  licensee  for  tta 
primary  operations  on  the  frequency 
concerned. 

(4)  Frequency  loading  resulting  Irooi 
the  use  of  secondary  voice,  tone  or  Im- 
pulse signalling  will  not  be  considered 
in  whole  or  in  part  as  a  Justification  for 
authorizing  additional  frequencies  In  the 
licensee's  mobile  service  system. 

<5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
voice,  tone  or  Impulse  signalling. 
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"*  (6)  The  plate  power  input  to  the  final 
radio  frequency  stage  shaU  not  exceed 
M  watts. 

(7)  Only  Al,  A2,  A3.  PI,  F2,  or  P3 
emissions  wlU  be  authorized. 

(8)  Automatic  means   shall   be   pro- 
vided to  de-actlvate  the  transmitter  in 
tiie  event  the  carrier  renuuns  on  for 
period  in  excess  of  three  minutes. 

§«9.309      Frequencies    availablr    to    lli 
Police  Radio  Ser^-ice. 

(a)  The  frequencies  or  bands  of 
frequencies  listed  herein  are  available 
for  assignment  to  stations  in  the  Police 
Radio  Service  subject  to  the  conditions 
and  limitatioDs  of  this  section. 

(b)  The  frequencies  listed  In  this  sec- 
tion for  mobile  stations  may  be  author- 
iwd  for  use  at  base  stations  only  after 
eoordination  with  other  licensees  in  the 
erea  Is  effected  and  subject  to  the  con- 
dttkm  that  no  harmful  interference  will 
be  caused  to  the  aervice  of  any  mobile 
atation  using  the  parUcuIar  frequency. 
Kfldence  of  the  required  coordination 
tbaO  be  submitted  with  any  request  for 
loeh  use. 

(e)  Normally  only  one  baae  and  one 
mobile  station  frequency  will  be  assigned 
to  a  licensee  for  mobile  service  opera- 
tions. Additional  frequencies  may  be 
assigned  provided  the  request  therefor 
Is  adequately  supported  by  a  satisfactory 
■bowing  of  need. 

(d)  The  amount  of  separation  between 
iKlfnable  frequencies  listed  In  this  sec- 
tkn  does  not  neceasarlly  Indicate  the 
amount  of  frequency  separ;ition  required 
for  systems  <H>eraUoa;  accordingly 
grants  of  adjacent  chaimel  assignments 

•  in  all  bands  shall  be  in  the  discreUon  of 
the  Commission. 

(e)  In  addition  to  the  frequencies  as- 
signed for  mobile  service  operation,  one 
baae  station  frequency  above  152  Mc/s 
nay  be  assigned  as  a  oominon  frequency 
to  all  licensees  In  a  particular  area  to  per- 
mit Intersystem  commimlcation  between 
base  sUtlons  or  mobile  stations  or  both 
TWs  frequency  use  will  not  be  authorized 
IB  any  area  when  all  available  frequen- 
cies are  required  for  Independent 
systems. 

(f)  Control  and  repeater  stationa  ex- 
cept as  provided  for  by  S  89.307(d),  in 
the  Police  Radio  Service  may  be  author- 
iKd  on  a  temporary  basis  to  operate  on 
freQu«icies  available  for  base  and  mobile 
itatlons  above  152  Mc/s.  provided  an  ade- 
qtmte  showing  la  made  why  such 
operations  cannot  be  conducted  on 
fttqtiencies  aUocated  to  the  Operational 
Filed  Service.  Such  operation  on  base 
or  mobile  frequ«jcle«  will  not  be  author- 
tad  Initially  nor  renewed  for  periods  in 
ttcesB  of  one  year.  Any  such  authoriza- 
ttei  shall  be  subject  to  immediate  t^rmi- 
aatten  If  harmful  Interference  is  caused 
to  the  Mobile  Sendee,  or  If  the  particular 
frequency  is  required  for  mobile  service 
operations  In  the  area  concerned. 

(g)  The  foDowlng  tabulation  indicates 
me  frequency  or  bands  of  frequencies 
the  class  of  staUon(s)  to  which  they  are 
nonnally  available  and  the  specific  aa- 
•toment  llmltatlons,  which  are  devel- 
«WJ  in  paragraph  (h)  of  this  section. 
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FreoiMaicy  or 


of  itetiMirt) 


Ualta- 


Tk^jm^ 


Claw  or  it«tlon(8> 


MM. . . 

■W.68 

;«70.. 
39.72... 

3B.74 

39.7t 

3fl78 

3».» 

38.82 

30  «4 

».8fl 


— .do..„ 

do 

do. 

.—.do ..::"::'" 

MobUe ". 

Base  and  m^>btie 

Mobile .'.'."'" 

B«i»  and  niobiic 

Motite 

Base  and  mobile 

MobUe      

Base  and  mobiie.  . 

— <u> ;:.:.. 

do._ 

d«. 
da. 
do 
do_ 
—do. 
do 
do 
do 
do 

— -do..„...:.::::::::: 

Mobile 

Ha."»  and  mobile ".!! 

Mobile " 

Haae  and  mobile 

MobUe llll 

Base  and  mobUe 

Mobile '"_[" 

BaK  and  mobiie 

— do "~ 

do 

do 


IS 


154.665... 
1M.680... 
l.M.«95... 

iM.no... 

1M.725... 
1M740... 
1M.766... 
l.M.TTO... 
1M.7W... 
1.M800... 
154.815... 
154  JSO... 
164.948... 
154  J8C... 


Baae  and  mobile... 

do — 

do_ 

MobUe 

Base  and  mobile... 

do._ V.IZV" 

do "- 

MobOe._ " 

Base  and  mobile _ 

.-...do._ 

-do- '.zz: 

MobOa 

B«»  nd  motaOe 


Limita- 
tion!: 
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Frequency  or  band 

CluB  of  statioad) 

limtta- 
ttau 

Melt 
154.87.'i 

BaMftnd  mobile 

1M.890 

Mobile   

1.54.905 

Base  and  mobile 

db   

8 

154.920 

8 

154.935 

154.950 

do.„ 

Mobile 

8 

155.01 

Baee  and  mobile 

155.07 

156.13 

do 

do 

155.19..                 .   . 

do 

155.25 

do- 

155.31 

do.... 

156.70 

do 

156.85 

Mobile 

155.91 - 

I.M.97 

do 

do 

156.370      .       .-.  . 

Base  and  mobDe. 

156.416... r 

do 

155.430 

do 

do 

do 

do 

"i"do::::i:i:::i:i::ii 
do 

do 

do. 

do™ 

do„„ 

do 

do 

do 

do 

do 

do 

do 

do 

do 

MobOe 

155.445 

8 

155.400 _ 

8 

155.475 

156.400 

155.505 

8 
' 8 

155.630 

156.535 

156.550 

155.605 

155.580. 

155.805 

166.610 

166.025 

166.640 

166.666 

155.870 

156.085 

155.700 

156.730 

156iB 

156.00 

do 

156.15 

do.. 

156.210 _ 

Base  and  mobile 

158.730 

do 

158.700 

do 

158.850 

....  do 

158.910 

158.970 

150.030 

Mobile 

do 

.  do 

159.000 

Base  and  mobile 

150.150 

150.210 

453.050 

do 

do 

do 

453.100 

453.160 

do 

do - 

453.200 

453.250 

do.. .-.'....:.. 

do 

4.'Baoa 

46».360 

463.400 

463.450 

do 

do 

do 

d« 

463.600 

463.660 

do 

.  do 

463.000 

do 

4M.8M 

461.700 

453.760 

do 

do 

....do 

453.800 

463.86V. 

453.000 

463.060 

do 

do 

do 

do 

468.060 

Mobile 

468.100 

do 

468.150 

468.300 

do 

..     do 

468.250 

do 

468.300 

do 

468JU0 

do 

468.400 

....do 

468.450 „ 

.do 

468.600 

458.660 

468.000 

do 

do 

do 



468.060 

do 

468.700 

....do 

468.760 

do.„ 

468.800 

do 

468.850 

.  .do 

468.000 

..  ..do 

458.950 

do 

(For  frequeneiw  053 
Mc/s  «nd  above, 
s«ef  80.101.) 

T 


(h)  Explanation  of  asslgnmoit  limi- 
tations appearlns  in  the  frequency 
tabulation  of  paragraph  (g)  of  this 
section: 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  witib  the  frequencies 
72.02  and  75.42  Mc/s.  and  ending  with  the 
frequencies  74.58  and  75.98  Mc/s,  respec- 


tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  Sp. 101(c) 

(4)  [Reserved] 

(5)  [Reserved] 
(8)  The    use    of    this    frequency    is 

subject  to  the  condition  that  no  harmful 
Interference  will  be  caused  to  the  service 
of  any  Canadian  station. 

(7)  This  frequency  Is  available  for 
assignment  only  in  accordance  with  a 
geographical  assignment  plan. 

(8)  This  frequency  is  reserved  pri- 
marily for  assignment  to  state  police  li- 
censees. Assignment  to  other  police 
licensees  wUl  be  made  only  where  the 
frequency  is  required  for  coordinated  op- 
eration with  the  state  police  system  to 
which  the  frequency  Is  assigned.  Any 
request  for  such  assignment  must  be  sup- 
ported by  a  statement  from  the  state 
police  system  concerned  indicating  that 
the  assignment  is  necessary  for  coordi- 
nation of  police  activities. 

(9>  This  frequency  is  available  for  as- 
signment to  zone  and  Interzone  stations 
in  the  Police  Radio  Service  for  use  with 
type  Al  emission  only  and  a  maximum 
plate  input  power  of  1000  watts  to  the 
final  radio  frequency  stage  of  the  trans- 
mitter. 

(10)  This  frequency  is  authorized  for 
use  as  a  calling  frequency;  howeve^  the 
transmission  of  operating  signals  or  a 
single  short  radio  telegram  Is  permissible 
provided  no  harmful  interference  will  be 
caused  to  any  calling  rignals. 

(11)  This  frequency  may  be  used  only 
during  that  period  of  time  between  2 
hours  after  local  sunrise  and  2  hours  be- 
fore local  sunset. 

(12)  [Reserved] 

(13)  Subject  to  the  restrictions  con- 
tained in  §89.111(a>,  base  stations  op- 
erating on  this  frequency  and  rendering 
service  to  state  police  mobile  units  may 
be  authorized  to  use  a  maximum  plate 
input  power  to  the  final  radio  frequency 
stage  in  excess  of  the  maximum  indi- 
cated in  S  89.111(b),  but  not  in  excess 
of  10.000  watts:  Provided.  That  such  op- 
eration will  cause  no  harmful  interfer- 
ence to  the  service  of  other  stations. 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  PoUce  Radio 
Service  in  Alaska  for  point  to  point  ra- 
diotelephone communication,  using  type 
A3  emission  and  a  maximum  plate  input 
power  of  1000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv- 
ice in  Alaska  for  point-to-point  radio- 
telephone communications,  using  tsrpe 
A3  emission  with  a  maximum  plate  input 
power  of  1,000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter,  sub- 
ject to  the  condition  that  no  harmful 
interference  is  caused  to  the  service  of 
any  police  station  employing  type  Al 
emission  on  this  frequency  including  any 
operations  conducted  in  accordance  with 
outstanding  regional  agreements  and 
fiuther  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  the 
service  of  any  station,  which  in  the  dis- 
cretion of  the  Commission  may  have 
priority  on  the  frequency  with  which 
Interference  results. 

(16)  This  frequency  is  reserved  for 
assignment  to  stations  in  the  Police  Ra- 


dio Service  for  intersystem  operations 
only:  Provided,  hovoever.  That  licenseoi 
holding  a  valid  authorization  to  use  this 
frequency  for  local  base  or  mobile  oper. 
ations  as  of  Jime  1.  1956,  may  continue 
to  be  authorized  for  such  use. 

(17)  The  maximum  plate  input  power 
to  the  final  radio  frequency  stage  of  an* 
transmitter  authorized  to  operate  on 
this  frequency,  after  June  1,  1956,  shall 
not  exceed  three  watts.  Licensees  hold- 
ing a  vaUd  authorization  as  of  Jime  i, 
1956,  for  base  or  mobile  station  opera.' 
tlon  on  this  frequency,  with  a  power  in 
excess  of  three  watts,  may  continue  to 
be  authorized  for  suc2i  operation  with- 
out regard  to  this  power  limitation. 

a  8  >  This  frequency  is  shared  with  the 
Local  Government  Radio  Service. 

( i)  Frequencies  ofTset  by  7.5  kc/s  or  le« 
from  those  in  the  152  to  162  Mc/s  band 
listed  in  paragraph  (g)  of  this  seeUoB 
may  be  assigned  for  developmental  op. 
eration  upon  an  adequate  showing  of 
the  need  for  such  irregular  assignauot 
together  with  an  acceptable  englneertng 
report  indicating  that  harmful  Intir- 
ference  to  the  operation  of  existing  ita. 
tions  will  not  be  caused. 

Subparts  H  and  I — [Reserved] 
Subpart  J — Fire  Radio  Service 


§  89.351      Eligibility. 

(a>  Authorizations  for  stations  in 
the  Fire  Radio  Service  will  be  issued 
only  to  states,  territories,  possesstooi 
and  other  governmental  subdivision* 
including  counties,  cities,  towns  aad 
similar  governmental  entities,  and  per- 
sons or  organizations  charged  with 
specific    fire    protection   activities. 

(b)  Applications  from  persons  or  or. 
ganizations  other  them  governmental 
subdivisions  must  be  accompanied  by  t 
statement  from  the  governmental  anh- 
dlvlsion  having  legal  Jurisdiction  ovor 
the  area  to  be  served,  supporting  tht 
request. 

§  89.353      Perniisoible  communicaUona. 

Stations  in  the  Fire  Radio  Service  are 
authorized  to  transmit  commimlcatlaoi 
essential  to  ofiBcial  fire  activities  of  the 
licensee. 

§89.355      Pointei  of  communication. 

(a)  Fire  base  stations  are  authorized  to 
intercommunicate  with  fire  mobile  sta* 
tions.  Fire  mobile  stations  are  author- 
ized to  intercommunicate  with  fire  base 
stations  and  other  fire  mobile  statiook 

(b)  Fire  base  and  mobile  stations  m 
also  authorized  to  intercommunleati 
with  other  stations  in  the  Public  SafstF 
Radio  Services  and  to  transmit  to  it- 
ceivers  at  fixed  l<Kations:  ProoUti, 
That  no  harmful  interference  will  bt 
caused  to  the  base -mobile  operations  o( 
any  authorized  station. 

(c)  Fire  fixed  stations  are  authorlKd 
to  intercommunicate  with  other  fixed 
stations  in  the  Public  Safety  Radio  Serv- 
ices ajid  to  transmit  to  receivers  at  flbnd 
locations. 

§  89.357      SiHlion  limitations. 

(a)  Mobile  relay  stations  in  the  Fin 
Radio  Service  will  be  authorized  only  oa 
frequencies  above  150  Mc/s  which  are, 
pursuant  to  the  provis  ons  of  §  89.35>(f), 
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grsllable  for  base  or  mobile  stations. 
Saeh  mobile  relay  station  authorized 
pursuant  to  the  provisions  of  this  section 
which  is  intended  to  be  activated  by  sig- 
nals transmitted  on  a  frequency  below 
50  Mc/s  shall  be  so  designed  and  in- 
stalled that: 

(1)  Normally  it  will  be  activated  only 
by  means  of  the  coded  signal  or  signals 
or  such  other  means  as  will  efTectively 
prevent  its  activation  by  undeslred 
signals: 

(2)  It  will  be  deacUvated  automati- 
cally when  its  associated  receivers  are 
not  receiving  the  signal  on  the  frequency 
at  frequencies  which  normally  activate 
It;  and 

(3)  It  will  be  deactivated  upon  receipt 
or  cessation  of  a  coded  signal  or  signals, 
or  shall  be  provided  with  an  automatic 
ttme  delay  or  clock  device  which  will 
deactivate  the  station  not  more  than 
three  minutes  after  its  activation. 

(b)  Subject  to  the  provisions  of 
189.157,  commimication  units  of  a  U- 
censed  fire  mobile  station  may  be  in- 
stalled in  emergency  vehicles,  other  than 
Are  department  vehicles,  which  may  be 
alerted  during  a  fire  emergency.  This 
provision  includes  emergency  units  of 
public  utilities  and  water  departments. 

(c)  A  control  station  associated  with 
one  or  more  mobile  relay  stations,  au- 
thorized pursuant  to  this  section  may  be 
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<5)  A  mobile  service  frequency  may 
not  be  used  exclusively  for  secondary 
voice,  tone  or  Impulse  signalling. 

<6)  The  plate  power  input  to  the  final 
radio  frequency  stage  shall  not  exceed 
50  watts. 

(7;  Only  Al,  A2.  A3,  Fl.  F2,  or  F3 
emissions  will  be  authorized. 

<8)  Automatic  means  shall  be  pro- 
vided to  de-activate  the  transmitter  in 
the  event  the  carrier  remains  on  for  a 
period  in  excess  of  3  minutes. 

§  89.359      Frequencies    available    to    the 
rire  Radio  .Ser>ice. 

(a)  The  frequencies  or  bands  of  fre- 
quencies listed  in  this  section  are  avail- 
able for  assignment  to  stations  in  the 
Fire  Radio  Service  subject  to  the  con- 
ditions and  limitations  of  this  section 

(b)  The  frequencies  listed  in  this 
section  for  mobile  stations  may  be  au- 
thorized for  use  at  base  stations  only 
after  coordination  with  other  licensees 
In  the  area  is  effected  and  subject  to  the 
condition  that  no  harmful  Interference 
wlU  be  caused  to  the  service  of  any  mo- 
bile station  using  the  particular  fre- 
quency. Evidence  of  the  required  coor- 
dination shall  be  submitted  with  any 
request  for  such  use. 

(c)  Normally  no  more  than  two  fre- 
quencies will  be  assigned  to  a  licensee  for 
mobile  service 


i4n.'5 


rreqaency  or  band 


Clan  of  station  (s) 


Limita- 
tion; 


1S30. 


Itcfi 


Btfigned   the   mobile  service   tr&au^nr^     ^^^^^^   service   operations.     Additional 

SSed  to  the  asSiL^'^oMeSitio^  '^TneltTer^^Jr  S  S2f  "f  f  ^°"^""^  ^^^ 

CM  of  the  mobUe  service  frequency  by  hi  ^fot^f    /     Is  adequately  supported 

neh  control  station  is  subj^t  to  the  ,nrh     nln       '^  ^""^^  °'  °<^-    ^^^ 

coodlUon  that  harmful  interferen^  S?  ZX  ^^ft  '^"^"^^^    contemplated 

be  caused  to  stations  of  other  Ucensees  ur^^f^  '""^  ^^  assignment  of  an  addi- 

the  mobile  sSJlce  m  2?  mnn  Lf^"^"^^  °''  ^^^^luencles  for  com- 

.:  service  m  ac-  mon  intra-county,  Intra-flre  district   or 

intra-state  fire  coordination  operations-     ««> 
the  frequency  or  frequencies  requested    ♦«♦« 
must  be  in  accord  with  an  approved  f re-    **-^ 
quency  utilization  plan,  for  the  area  in- 
volved, on  file  with  the  Commission. 

(d )  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec- 
tion does  not  necessarily  indicate  the 
amount  of  frequency  separation  required 
for   systems   operation;    accordingly 


operating  in 

eordance  with  the  table  of  frequency  al 

locations  as  set  forth  in  Part  2  of  this 

ebapter. 

(d)  Voice,  tone,  or  impulse  signalling. 
(or  the  purposes  enumerated  in  sub- 
paragraph (1)  of  this  paragraph,  may  be 
ued.  on  a  secondary  basis,  to  the  extent 
provided  In  this  Subpart  on  the  mobile 
jervlce  frequencies  above  25  Mc/s  in  the 
Plre  Radio  Service,  provided  a  showing 
it  made  that  such 


Mtl$ 
33.42 

33.44... 

33  46 ::::;: 

33.46 

33.50 

33.52 

33.54 

33.66 

33.58...  

33.80.. 

33.62...  ■ 

33.64..  

33.66 ■ 

33.68 

33.70... 

33.72...  

33.74 

33.76...  J 

33.78 

33.80 

33.82 

33.84...  

33.86 

33.88.  

33.90..    .  — ---- 

33.92 

33.»4 11 

33.96. 

3398  

4.^.88  

46.06...  

46.08 

46.10 "" 

46.12 " 

46.14 

46.16..   .   .     

46.18 ■  ""' 

♦6.20 

46.22 ■ 

46.24 

46J6 

46.28... :.:::: 

46.30 

46.32 

46.34 "*■ 

46.36 "" 

46.38 ■ 

46.40 

46.42 

46.44 """  " 

46.46 


Baae  and  mobile . 


iSTar;;firi;i^ter?eTen(S°to  toe  pri-     fn\1,''h«'H^^t'',?l'^^"^'^  ass7gn~n^nte 
mary  operations  of  LH.r>.Ji!LFu.     ISe  commiLfon  '"  ^^'  discretion  of 


mary  operations  of  any  co-channel  li- 
censee, and  subject  to  the  condition  that 
hannful  interference  is  not  caused  to  the 
primary  operations  of  any  licensee.  All 
rach  secondary  signalling  shall  be  sub- 
ject to  the  following  limitations : 


(e)  Control  and  repeater  stations  ex- 
cept as  provided  for  by  §  89.357(c).  in 
the  Plre  Radio  Service  may  be  authorized 
on  a  temporary  basis  to  operate  on  fre- 


(1)  Secondary  voice,  tone  or  Impulse  <l"encles  available  for  base  and  mobile 
Jnalllng  may  be  used  only  for  the  fol-  stations  above  152  Mc/s.  provided  an 
lowing  purposes:  adequate  showing  is  made  why  such  op 


(1)  Automatic  indication  of  equipment 
malfunction ; 

(U)  Actuation  of  a  device  to  indicate 
the  presence  of  a  fire  on  property  under 
tile  protection  of  the  Ucensee. 

(2)  Any  one  alarm  or  warning  shall  be 
mmted  to  not  more  than  five  transmls- 
aons,  not  to  exceed  6  seconds  each 


eration  cannot  be  conducted  on  frequen- 
cies allocated  to  the  Operational  Fixed 
Service.  Such  operation  on  base  or  mo- 
bUe  frequencies  will  not  be  authorized 
initially  nor  renewed  for  periods  in  excess 
of  one  year.  Any  such  authorization 
shall  be  subject  to  immediate  termina- 


(3)  The  bandwidth  shall  not  exceed    ^^^°  ^^  harmful  interference  is  caused  to 

MK  authorized  to  the  licensee  for  its     *^®  Mobile  Service  or  If  the  particular 

on    the    frequency     frequency  Is  required  for  mobile  service 

operations  in  the  area  concerned. 

(f )  The  foUowing  Ubulatlon  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station  (s)  to  which  they  are 
normally  available,  and  the  specific  as- 
signment limlUUons,  which  are  derel- 
oped  in  paragraph  (g)  of  this  section: 


Vtmuy    operations 
wncemed. 

(4)  Frequency  loadhig  resulting  from 
tte  use  of  secondary  voice,  tone  or  im- 
Pttiae  signalling  wUl  not  be  considered  in 
■^ole  or  In  part  as  a  Justification  for 
wtbortzing  additional  frequencies  In 
»e  licensee's  mobUe  service  system. 


2.02  to  74.68. . 
5.42  to  75.98. .  . 
53.77... 

.w.s?...  .    

53.880 I 

53.950 

54.010 

54.070. 

64.130 'Ji 

54.146    

64.160 

64.176 

64.190 

64.208 

64.220 

64.235 „ 

54.250   ' 

54.265 

64.280 

64.295 '11' 

54.310 

64.325 „  ."'■ 

64  ..340 ^ 

54.355 

54.370 

54.385 

64.400 

64.415 

64  430 

54.445 ; 

66.250 

70.150 

4.S3.  050 

45.T  100 '■ 

46.ri50 

453.200 

4.'>3  2.V) "" 

453  300 

453.350 

463.400 

463.4.V) 

453.500 

45.1  MO... 

45.1  600 

453.650 

453.700. 

453.  T50 

463.800 

463.850 

453.900 

453.  «S0 

458.060- 

458.100 


Mobile  and  fixed 
Base  aod  mobile. 
Mobile 

Base  and  mohile.mH 

Mobile.. ...irr 

Base  and  mobile'."!"' 

Mobile Jill 

Base  and  mobile.'""!" 

Mobile ' 

Base  and  mobiie. 

Mobile I! 

base  and  mobiie I 

Mobile _"" 

Base  and  mobiie..! 
do ' 

-—do ::::: 

do _ 

do „ 

do 

do 

do !!!!! 

do , 

Base  and  mobile 

do 

- — do !! 

— ^o- !!. 

do 

do ""! 

do 

do ' 

do 

do 

—  do- 

do 

!!-!do!'!! 

...do II!' 

MobUe 

.-.-do !!!! 

.--do™ 

.-  .do 

Mobile  and  flzed..  . 

Mobile 

..  .do...- IIII 

Base  and  mobile... 

---.do._ 

...do 

..  .do 

-■-do 

-...do 

-.-.do 

---do 

Operations.  Hxed 

do 

Mobile 

Mobile  and  fixed 
MobUe. 

-do....III!IIII"" 

Mobflte- 

-.     do ! 

Baae  and  mobTue. 

- -do !!!! 

-.-do 

— do 

....do 

-...do— !!"!! 

-...do 

—do J 

do 


is 


-do. 
.do- 


-— do- 

—  .do 

-..do " 

—do " 

..-do ■ 

.—do "  * 

-..do 

-...do 

—do. ' 

—do 

-—do !' 


-do „    . 

do !" 

do 

do— !!!.! 

do 

do 

do-. I'"" 

do 

do 

do 

do 

do "  " 

dO-_ 

do 

do 4.--  "  " 

do 

do 

do ." 

do 

.—do... '^ 

Mobile 

do ""'  ' 


8 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8.13 

a  is 

8.  13 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
6 
5 
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Frequency  or  band 

Class  of  sUtlon(s) 

Liiuttatlona 

Mcli 
458. 150 

MobDe 

458.200 

„  do 

458.250 

do 

458.300... 

468.390 

46K400 

458.450 

458.500 

458  550 

do 

do 

do 

do-irrrrrmri" 

> 

458.600          

do 

45H.660 

458.700 

458.750 

458.800 

458.850 

do 

do._ 

do 

do 

do... 

458.000 

do 

458.050 

do - 

(For  frequencies  952 
Mc/s  and  above, 
see  h  SO.  lOL  ) 

(g)  Explanation  of  assignment  limita- 
tions appearing  In  the  Irequency  tabu- 
lation of  paragraph  (f )  of  this  section: 

(1)  [Reservedl 

(2)  [Reserved] 

(3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  with  the  frequencies 
72.02  and  75.41  Mc/s,  and  ending  with  the 
frequencies  74.58  and  75.98  Mc/s,  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  89^1 01(c). 

(4)  [Reserved] 

(5)  This  frequency  may  be  assigned  to 
stations  in  the  Pire  Radio  Service,  only 
at  points  within  150  miles  of  New  York, 
N.Y. 

(8)  The  maximum  plate  power  input 
to  the  final  radio  frequency  stage  of  any 
transmitter  authorized  to  operate  on  this 
frequency  shall  not  exceed  3  watts. 

(7)  [Reserved] 

(8)  This  frequency  Is  not  available  for 
assignment  to  stations  in  the  Fire  Radio 
Service  at  any  location  In  Puerto  Rico  or 
the  Virgin  Islands. 

(9)  [Reserved] 

(10)  [Reserved] 

(11)  [Reserved] 

(12)  [Reserved] 

(13)  This  frequency  is  reserved  for  as- 
signment to  stations  in  the  Pire  Radio 
Service  for  Inter-system  operations  only 
and  these  operations  must  be  primarily 
base-mobile  communications. 

(h)  Frequencies  offset  by  7.5  kc/s  or 
less  from  those  in  the  152  to  162  Mc/s 
band  listed  in  paragraph  (f )  of  this  sec- 
tion may  be  assigned  for  developmental 
operation  upon  an  adequate  showing  of 
the  need  for  such  irregular  assignment 
together  with  an  acceptable  engineering 
report  indicating  that  harmful  inter- 
ference to  the  operation  of  existing  sta- 
tions will  not  be  caused. 

Subpart  K — [Reserved] 

Subpart  L — Highway  Maintenance 
Radio  Service 

§  89.401      Eligibility. 

Authorizations  for  stations  in  the 
Highway  Maintenance  Radio  Service 
will  be  issued  only  to  states,  terri- 
tories, possessions,  and  other  govern- 
mental subdivisions  Including  counties, 
cities,  towns  and  similar  governmental 
entitles. 


RULES  AND   REGULATIONS 
§  89.403      Permissible  communications. 

«  

Stations  in  the  Highway  Maintenance 
Radio  Service  are  authorized  to  transmit 
communications  essential  to  official 
highway  activities  of  the  licensee. 

§  89.405      Points  of  communication. 

(a)  Highway  maintenance  base  sta- 
tions are  authorized  to  intercommunicate 
with  highway  maintenance  mobile  sta- 
tions. Highway  maintenance  mobile 
stations  are  authorized  to  intercom- 
municate with  highway  maintenance 
base  stations  and  other  highway  main- 
tenance mobile  stations. 

(b)  Highway  maintenance  base  and 
mobile  stations  are  also  authorized  to 
intercommunicate  with  other  stations  in 
the  Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations: 
Provided,  That  no  harmful  Interference 
will  be  caused  to  the  base-mobile  opera- 
tions of  any  authorized  station. 

(c)  Highway  Maintenance  fixed  sta- 
tions are  authorized  to  intercommunicate 
with  other  fixed  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit 
to  receivers  at  fixed  locations. 

§  89.407      Station  limitations. 

(a)  Mobile  relay  stations  in  the  High- 
way Maintenance  Radio  Service  will  be 
authorized  only  on  frequencies  above  150 
Mc/s  which  are,  pursuant  to  the  provi- 
sions of  §  89.409(e) ,  available  for  base  or 
mobile  stations.  Each  mobile  relay  sta- 
tion authorized  pursuant  to  the  provi- 
sions of  this  section  which  is  intended  to 
be  activated  by  signals  transmitted  on  a 
frequency  below  50  Mc/s  shall  be  so  de- 
signed and  installed  that: 

(1)  Normally  it  will  be  activated  only 
by  means  of  the  coded  signal  or  signals 
or  such  other  means  a«  will  effectively 
prevent  its  activation  by  undesired 
signals; 

(2)  It  will  be  deactivated  automati- 
cally when  Its  asociated  receivers  are  not 
receiving  the  signal  on  the  frequency  or 
frequencies  which  normally  activate  it; 
and 

(3)  It  will  be  deactivated  upon  receipt 
or  cessation  of  a  coded  signal  or  signals, 
or  shall  be  provided  with  an  automatic 
time  delay  or  clock  device  which  will  de- 
activate the  station  not  more  than  three 
minutes  after  its  activation. 

(b)  Subject  to  the  provisions  of 
5  89.157,  communication  units  of  a  li- 
censed highway  maintenance  mobile 
station  may  be  installed  in  vehicles  of 
contractors  or  other  persons  having  a 
direct  responsibility  for  official  highway 
activities. 

(c>  Each  operator  of  a  station  in  the 
Highway  Maintenance  Radio  Service 
when  employing  a  frequency  shared  with 
the  Special  Emergency  Radio  Service 
and  designated  by  limitation  note  6  In 
§  89.409 fe)  shall  listen  on  the  licensed 
frequency  of  the  station  prior  to  trans- 
mitting and  shall  not  transmit  until  It 
has  been  reasonably  determined  that 
harmful  Interference  will  not  be  caused 
to  any  authorized  communication  In 
progress  on  the  frequency. 

(d)  A  control  station  associated  with 
one  or  more  mobile  relay  stations,  au- 


thorized pursuant  to  this  section,  may  ^ 
assigned  the  mobile  service  frequency  as. 
signed  to  the  associated  mobile  stattoo. 
Use  of  the  mobile  service  frequency  |^ 
such  control  station  is  subject  to  the  coq. 
dition  that  harmful  Interference  i^ 
be  caused  to  stations  of  other  liceosen 
operating  in  the  mobile  service  in  ac- 
cordance with  the  table  of  freqiieoo 
allocations  as  set  forth  in  Part  2  of  thk 
chapter. 

§  89.409      Frequencies     available    to    the 
HigliHay  Maintenance  Radio  Service. 

(a I  The  frequencies  or  bands  of  fre- 
quencies listed  In  this  section  are  avaO. 
able  for  assignment  to  stations  In  tbe 
Highway  Maintenance  Radio  Service 
subject  to  the  conditions  and  limitattoni 
of  this  section. 

(b)  The  amount  of  separation  betweeo 
assignable  frequencies  listed  in  this  sec- 
tion does  not  necessarily  Indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignmenti 
in  all  bands  shall  be  in  the  dlscretioD  of 
the  Commission. 

(c)  Normally,  not  more  than  two  fre- 
quencies will  be  assigned  to  a  licensee  for 
mobile  service  operations.  Additional 
frequencies  may  be  assigned  provided  the 
request  therefor  is  adequately  supported 
by  a  satisfactory  shorwlrig  of  need. 

(d)  Control  and  repeater  stations,  a* 
cept  as  provided  for  by  §  89.407(d),  In 
the  Highway  Maintenance  Radio  Serrkt 
may  be  authorized  on  a  temporary  baik 
to  operate  on  frequencies  available  fiv 
base  and  mobile  stations  above  ISQj 
Mc/s,  provided  an  adequate  showing  ii 
made  why  such  operation  cannot  be  con- 
ducted on  frequencies  allocated  to  the 
Operational  Fixed  Ser\ice.  Such  opera- 
tion on  base  or  mobile  frequencies  will 
not  be  authorized  initially  nor  renewed 
for  periods  In  excess  of  one  year.  Aof 
such  authorization  shall  be  subject  to 
immediate  termination  if  harmful  inter- 
ference is  caused  to  the  mobile  service  or 
if  the  particular  frequency  Is  required  for 
mobile  service  operations  In  the  area 
concerned. 

(e)  The  following  tabulation  indlcata 
the  frequency  or  bands  of  frequendu 
the  class  of  station (s)  to  which  they  aa 
normally  available,  and  the  specific  a^ 
signment  limitations,  which  are  defd- 
oped  in  paragraph  (f)   of  this  sectiOD: 


Frequency  or  band 

Class  of  Station  (s) 

uaa» 

tkm 

Mcli 
33.02 

Base  and  mobile 

do 

(!i> 

t 

33.06 

33.10 

1 
1 

37.90 

<!o 

1 

37.92 

37.94 

1  J 

t  » 

_ 

37.96 

87,» 

* 

* 

i 

45  68 

46.72 

dl 

dl 

b— 

b—  

b 

0 

J 

1  -    - 

49.76 

45.80 

45.84 

d 

d 

dl 

d 

'£i 

46.90 

....  d)       

U 

46.94 

do 

7.1 

46.98 

do 

tl 

47.02 

dp 

L« 

47.04 

...    dl 

p.™ 

b    

it 

47.06 

dL 

h* 

47.08 

db 

i* 

47,J0 

47.12 

do -. 

do 

« 

• 

• 

Saturday,  December  21,  2963 


frequency  or 
band 


C.U 

47.16 

47.18 

47  JO 

47  JJ 

47.24 

47.28 

47  JR • 

47.3P • 

4712 

47  J4 

17  J» 

47  J8 

47.40 -■■ 

72  02  to  74.88. 

Til  42  to  7i.l>8. 

l».9» 

W1.0IO 

151036 

151  iMO 

141 JW 

151.070 

1JI.085 

151.100 

151.115 

151.130 

156.045 

IJ6.080 

1».(J7S 

156.105 

I».l» -. 

UtliS 

UIKB 

158.180 

15R.195 

1B6J25 

1JBJ40 

157.080 

157.110 

1JM85 

UJ.00O 

158.015 

158.04.^ 

l».0flO 

1».075 

WB.lOi 

lJ».12n 

1J0.135 

18B.165 

1«.180 

158.198 

4JS.050 

4SJ.10P 

451.150 

455J00 

45J.2S0 

4SIJ0O 

4SU50 

40.400 

40.450 

tsuuo 

iSlM) 

453.800 

45X680 

4JI.70O 

45J.780 

45JJ0O 

45MS0 

4II.KI0 

4S1.S60 

4a.050 

451.100 

451150 

taxn 

4il»0 

4S6J0O 

458.350 

4»,400 

4J8.450 

451500 

4aS50 

461800 

458.850 

458.700 

451750 

4S1800 

OLSSC..  . 
«.«).... 
4S8.9S0.... 


C^lassof  8ta«ion(8) 


Base  and  mobile. 

—.do 

—.do 

—.do 

— -do „.I 

—.do 

.-.do 

— do 

—.do 

—.do 

—do 

..-.do 

do 

do  

Operational  fixed. 

do 

Base  and  mobile.. 

do 

do 

do 

do 

do 

do 

...-do 

do 

do 

Mobile 

—.do 

.-..do 

Base  and  mobile. 

----do.    

---.do 

—  do 

..do 

do 

do 

do 

do 

do 

Mobile 

-.--do .'..... 

—.do 

—.do 

-.-do 

...-do 

Base  and  mobile 

—do '.! 

--do 

-..do 

do 

do 

do 

do 

-.-,do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

—.do 

.-..do 

—do 

-—do 

—.do 

.-.-do 

Mobile 

....do ::" 


Limlta- 


(for  freqiipnclos  952 
Mc/s  and    above 

Nfi«.  lUl   > 


do. 
do. 
do- 
do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do- 

do. 

do. 

do 

do. 

do. 


7,8 

7.8 
7,8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
7.8 
3 


10 
10 
10 
10 
10 
u 
9 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


(f »  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
Uon  of  paragraph  (e)  of  thLs  secUon- 

(1)  [Reserved] 

(2)  [Reserved] 

<3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  with  the  frequencies 
72.02  and  75.42  Mc/s,  and  ending  with 
ine  frequencies  74.58  and  75.98  Mc  s  re- 
«PecUvely.  are  available  on  a  shared  basis 
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with  other  services  only  in  accordance 
with  the  provisions  of  {  89.101(c) 

(4)  [Reservedl 

(5)  [Reservedl 

(6)  This  frequency  Is  shared  with  the 
Special  Emergency  Radio  Service 

(7)  This  frequency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan. 

(8)  This  frequency  is  reserved  pri- 
marily for  assignment  to  Highway  Main- 
tenance systems  operated  by  states  The 
use  of  this  frequency  by  other  Highway 
Maintenance  licensees  will  be  authorized 
only  where  such  use  is  necessary  to  co- 
ordinate activities  with  the  particular 
state  to  which  the  frequency  is  assigned 
Any  request  for  such  use  must  be  sup- 
ported by  a  statement  from  the  state 
concerned. 

9)  This  frequency  will  not  be  as- 
signed to  stations  In  the  Highway  Main- 
tenance Rad.o  Service  after  April  28 
1952.     Highway   Maintenance    stations 

s^.^^1  ^°  "^^^  ^^'s  frequency  prior  to 
April  28.  1952.  may  continue  such  use 
provided  that  .lo  harmful  interference  is 
caused  to  any  povernment  or  non-gov- 
ernment radio  operation. 

'lO  This  frequency  is  reserved  for 
asslgrnneot  for  use  in  highway  mainte- 
nance systems  operated  by  licensees 
other  than  states. 

(g>  The  frequencies  shown  in  para- 
^[?^  .  '«>  of  this  section  as  being  avail- 
ab  e  for  assignment  to  mobile  stations 
only  may  be  authorized  for  use  by  base 
stations  only  after  coordination  with 
affected  licensees  in  the  area  and  sub- 
ject to  the  condition  that  no  harmful 
interference  will  be  caused  to  the  service 
of  any  mobile  station  using  the  particu- 
lar frequency.  Evidence  of  the  required 
coordination  shall  be  submitted  with  anv 
requen  for  such  use. 

'h>  Frequencies  offset  by  7.5  kc  s  or 
less  from  these  in  the  152  to  162  Mc  s 
band  listed  in  paragraph  (e>  of  this  sec- 
tion may  be  assigned  for  developmental 
operation  upon  an  adequate  showing  of 
the  need  for  such  irregular  assignment 
together  with  an  acceptable  engineering 
report  indicating  that  harmful  interfer- 
ence to  the  operation  of  existing  stations 
will  not  be  caused. 

Subpart   M — [Reserved] 

Subport   N — Forestry-Conservc'-on 
Radio  Service 
§  89.451      Eligibiliir. 

^.'^L^^^^OTizations  for  stations  in 
the  Porestry-Conservation  Radio  Serv- 
ice will  be  issued  only  to  states,  ter- 
ritories, possessions  and  other  govern 
mental  subdivisions  including  counties 
cities,  towns  and  similar  governmehtai 
entities  and  persons  or  organizations 
charged  with  specific  forcstrj-conser- 
vation  activities. 

>b)   Applications  from  persons 
ganizations    other    than 


or  or- 

goveinmental 

a 

division   having   Icgaf  Jurisdiction   over 
served,   supporting   the 


subdivision.^  must  be  accompanied  by 
statement  from  the  governmental  sut 


the   area 
request. 

§  C9.453 


to  be 


IVrm 


»i>>ibIo  c<»ninuini<Hijorir>. 

Stations  in  the  Porestry-Conservation 
Radio  Service  are  authorized  to  transmit 
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communications  essential  to  official  for- 
estry-conservation actiWties  of  the 
licensee. 

§  89.435      Point8  of  communicatiun. 

<a)  Porestry-Conservation  base  sta- 
tions are  authorized  to  intercoromuni- 
cate  with  forestry -conservation  mobile 
stations.  Forestry-conservation  mobile 
stations  are  authorized  to  intercommu- 
nicate with  forestry -conservation  base 
stations  and  other  forestry -conservation 
mobile  stations. 

''b)  Forestry-conservation  base  and 
mobile  stations  are  also  authorized  to 
mtercommunicate  with  other  stations 
in  the  Public  Safety  Radio  Services  and 
to  transmit  to  receivers  at  fixed  loca- 
tions: Provided.  That  no  harmful  inter- 
ference will  be  caused  to  the  base-mobile 
operations  of  any  authorized  station 

<c)  Porestry-Conservation  fixed  sta- 
tions are  authorized  to  intercommuni- 
cate with  other  fixed  stations  in  the 
Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations. 
§  89.457      Station  limilationH. 

(a)  Mobile  relay  stations  in  the  For- 
estry-Conservation Radio  Service  will  be 
authorized  only  on  frequencies  above  150 
Mc  s  which  are.  pursuant  to  the  provi- 
sions of  §  89.459rd. .  available  for  base  or 
mobile  stations.  Each  mobile  relay  sta- 
tion authorized  pursuant  to  the  provi- 
sions of  this  section  which  is  intended  to 
be  activated  by  signals  transmitted  on  a 
frequency  below  50  Mc  's  shall  be  so  de- 
signed and  installed  thaf 

'1*  Normally  it  will  be  activated  only 
by  means  of  the  coded  signal  or  signals 
or  such  other  means  as  will  effectively 
prevent  its  activation  by  undesired 
signals: 

'2)  It  will  be  deactivated  automatically 
When  Its  associated  receivers  are  not  re- 
ceiving the  signal  on  the  frequency  or 
frequencies  which  normally  activate  St- 
and 

<3)  It  will  be  deactivated  upon  re- 
ceipt or  cessation  of  a  coded  signal  or 
signals,  or  shall  be  provided  with  an 
automatic  time  delay  or  clpck  device 
which  will  deactivate  the  station  not 
more  than  three  minutes  after  its 
activation. 

soo*",'.^"^^^^  ^  <^he  provisions  of 
$89.15/  communications  units  of  a  li- 
cenced forestry-conservation  mobUe 
station  may  be  installed  in  vehicles  of 
forestry  cooperators,  or  other  persons 
having  a  direct  responsibilitv  in  the  pre- 
vention, detection  and  suppresion  of  for- 
est fires. 

'O  A  control  station  associated  with 
one  or  mere  mobile  relay  stations,  au- 
thorized pursuant  to  this  section,  may 
be  assigned  the  mobile  service  frequency 
a-ssigned  to  the  associated  mobile  station 
Use  of  the  mobile  service  frequency  by 
such  control  station  is  subject  to  the  con- 
dition that  harmful  interference  not  be 
caused  to  stations  of  other  Ucensees  op- 
erating in  the  mobile  service  in  accord- 
ance with  the  table  of  frequency  alloca- 
tions as  set  forth  in  Part  2  of  this 
chapter. 

g  89. 159      Frequencies     available    to    the 

,o!"^r"7'^^*"^*''^ ''*•*»"  **«**•<»  Service. 

•a)   The  frequencies  or  bands  of  fre- 
quencies Usted  in  this  section  are  avaU- 
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able  for  assignment  to  stations  in  the 
Forestry-Conservation  Radio  Service 
subject  to  the  conditions  and  limita- 
tions of  this  section. 

(b)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec- 
tion does  not  necessarily  indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
in  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(c)  Control  and  repeater  stations,  ex- 
cept as  provided  for  by  589.457(c) .  in  the 
Forestry-Conservation  Radio  Service 
may  be  authorized  on  a  temporary  basis 
to  operate  on  frequencies  available  for 
base  and  mobile  stations  above  150.8 
Mc/s,  provided  an  adequate  shewing  Is 
made  why  such  operation  cannot  be  con- 
ducted on  frequencies  allocated  to  the 
Operational  Fixed  Service.  Such  opera- 
tion on  base  or  mobile  frequencies  will 
not  be  authorized  initially  nor  renewed 
for  periods  in  excess  of  one  year.  Any 
such  authorization  shall  be  subject  to  im- 
mediate termination  if  harmful  interfer- 
ence is  caused  to  the  Mobile  Service  or  if 
the  particular  frequency  is  required  for 
mobile  service  operations  in  the  area 
concerned. 

(d)  The  following  tabulation  Indi- 
cates the  frequency  or  bands  of  frequen- 
cies, the  class  of  stations  to  which  they 
are  normally  available,  and  the  specific 
assignment  limitations,  which  are  de- 
veloped in  paragraph  (e)  of  this  section: 


RULES  AND  REGULATIONS 


frequency  or  band 

Class  of  staflon(s) 

Llmita- 
tioiu 

kcl* 
3812. 

Base  and  mobile 

do    . 

6 
5 

2236 

2286 

2244. 

do 

do 

6 
(J 

Mtl$ 

VSM 

do 

11 

80.90 

do 

11 

80.94 

80.98- 

do 

do 

U 
11 

81JX2 

81.06 

81.10 , 

81.14. 

do 

do 

do 

do  .-    .  - 

11 
7,9,10,11 
7.9.10.n 

7,9,iaii 

7,9,10 
7,9.10 
7,9,10 
7.9,10 
7.9.10 
7, 9, 10 
7,9,10 
7.9.10 
7,9,10 
7.9,10 
7.9.10 
7,9.10 
7.9.10 
7, 9. 10 
7,9,10 
7,9,10 
7.9.10 
7,  9. 10 
7,9.10 
7,9.11 
7.flkOO 

......A... 

81.18 

81  JO 

do 

do  ..    . 

81 JB 

do 

81  JO 

81 J4. 

do 

do  .-    . 

81 J8 

81.42 

81.46 

81.80 

81.44 

Sl.« 

8i.a _ 

tlJM 

do 

do 

do 

do : 

do 

do 

do 

do 

81.70 

81.74 

I1.7S 

81.83- 

do 

do 

do 

do 

sue 

do 

sun 

...    do 

81.94- 

do 

8i.gs 

do 

44,64 

44.68 

44.72 

do 

do 

do 

44.76 

44.80 

do 

do 

44  84 

do 

44.88 

44.92 

44.96.-... 

do 

do 

do 

46.00 

do 

45.04 

do 

46.62 

4«.66 

do 

do 

46.70 

46.74 

46.78 

46.82 

72.02  to  74.68 

75.42  to  76.98 

151.146 

do 

do 

do 

do 

Operatioiul  &zad 

do 

Base  aad  mobila 

8 

8 

Frequency  or  baad 

Class  of  ■UtioD(s) 

Limit*, 
tinr* 

Mtit 
151.160 

Base  and  i 
do 

Bobile...... 

151.175 

161  .igo 

do .. 

151.205 

do 

151.220 

151.236 

151.250 

151.265 

151.280- 

do 

do 

do 

do 

do 

" 

151.295 

151.31C 

151325 

do 

do...... 

do. 



151.340 

do 

do 

-r     .vs.. 

151.366 

151.370. 

do 

151.385 

151  400. 

do 

do 

151.415 

do 

^. .......... 

151430 

161.445 

161.460 

do 

do 

do.... 

.......... 

151.475 

do 

do 

do 

do.... 

159.225 

169.240 

159.255 

-. 

150.270 

do.... 

159.285 

do.... 

159..300 

....  do 

159.315 

...    do 

159.330 

do.... 

169.345 

do 

159..'?fiO 

do 

159.375 

do. 

159.390 

159.405 

do..... 

do 

159.420 

do 

169.436 

159.450 

do 

do 



150.466 

do.... 

170.425 

do 

8. 10. 14 
8. 10, 13 
8.10,14 
8, 10, 13 

10,14.16 
8, 10, 13 
8,10,14 

la  13. 16 
8,10,14 

170.475 

do 

170.578 

do. 

171.426. 

do 

171.476. 

do 

171.575 

do... 

172.225 

do 

172.276 

172  J76 

do 

do...    , 

453.080 

do 

453.100 

do...    . 

453.150 

do 

453.200 

463.280 

do 

do...    . 

.....»..- 

453J500 

do 

453.350 

do... 

..     _ 

453.400 

do 

453.460 

do 

453.500 

do 

453.550 

do  ...  , 

463.600 

do , 

453.650 

do  .      . 

453.700 

do 

453.750 

do...    , 

453.800 

do 

453.850 

do 

463.900 

do 

453.960 

do 

458.080 

Mobile...  . 

458.100 

do...    , 

458.150 

468.200 

468.250 

458.300 

458.350 

468.400 

468.450 

do 

do 

do 

do 

do 

do 

do...    - 





458.500 

458  550 

458.600 

do 

do 

do 

458.650 

do 

468.700 

468.760 

do 

do 

— 

468.800 

do..      ., 

468.880 

do 

458.900 

do 

468.950 

....do 

(For  (requecciM  962 
Mg/s  and  above, 
see  189.101.) 

(e)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (d)  rl  this  section: 

(1)  [Reserved] 

(2)  [Reserved]  I 

(3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  with  the  frequencies 
72.02  and  75.42  Mc  s.  and  ending  with 
the  frequencies  74.58  and  75.98  Mc/s.  re- 
spectively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  jegiOlfc). 

(4)  [Reserved] 


(5)  [Reserved] 

(6)  The 'use  of  ttiis  frequency  is  juk 
Ject  to  the  condition  that  no  harmful 
interference  will  be  caused  to  the  servjftl 
of  any  Canadian  station. 

(7)  This  frequency  is  available  tat 
assignment  only  in  accordance  with  a 
geographical  assignment  plan. 

(8)  This  frequency  will  be  assigns 
only  to  licensees  directly  responsible  t» 
the  prevention,  detection,  and  suppr«». 
sion  of  forest  fires,  subject  to  the  con- 
dition that  no  harmful  interference  inn 
be  caused  to  the  service  of  any  u.  ft. 
Government  station. 

(9)  This  frequency  may  be  used  ttx 
conservation  activities  upon  the  coxuii. 
tion  that  no  harmful  interference  will 
be  caused  to  the  service  of  any  statkxi 
using  the  frequency  for  forest  fire  pre. 
vention.  detection  and  suppression. 

(10)  This  frequency  is  reserved  prl. 
marily  for  assignment  to  state  licenseta 
Assignments  to  other  licensees  wlU  ^ 
made  only  where  the  frequency  u  i». 
quired  for  coordinated  operation  with  the 
state  system  to  which  the  frequency  h 
assigned.  Any  request  for  such  assign. 
ment  must  be  supported  by  a  statemat 
from  the  state  system  concerned,  h^<a- 
cating  that  the  assignment  is  neces. 
sary  for  coordination  of  activities. 

<11'  This  frequency  is  shared  with 
the  Motor  Carrier  Radio  Service 

(12)  [Reserved] 

(13)  This  frequency  will  be  asslgmd 
for  use  only  in  areas  east  of  the  Missi». 
slppi  River. 

(14)  This  frequency  will  be  assigned 
for  use  only  in  areas  west  of  the  Missis- 
sippi River. 

(15)  In  addition  to  agencies  reqmn- 
sible  for  forest  fire  prevention,  detection 
and  suppression,  this  frequency  may  bi 
assigned  to  conservation  agencies  which 
do  not  have  forest  Bre  responsibiUttas: 
Provided,  That  such  assignment  is  neo» 
sary  to  permit  mobile  relay  operation 
by  such  agencies:  And  provided.  TTiet 
such  operation  will  cause  no  harmfd 
Interference  to  any  U.  S.  Governmait 
station. 

(f)  The  frequencies  shown  in  pen. 
graph  (d)  of  this  section  as  being  avafl- 
able  for  assignment  to  mobile  statlooi 
only  may  be  authorized  for  use  by  but 
stations  only  after  coordination  with 
affected  licensees  in  the  area  and  subject 
to  the  condition  that  no  harmful  Inter* 
ference  will  be  caused  to  the  servioe  if 
any  mobile  station  using  the  partlculer 
frequency.  Evidence  of  the  required  ei^ 
ordination  shall  be  submitted  with  tnf 
request  for  such  use. 

(g)  Frequencies  offset  by  7.5  kc/i  or 
less  from  those  in  the  152  to  162  Me/k 
band  listed  in  paragraph  (d)  of  this 
section  may  be  assigned  for  develQ|>- 
mental  o];)eratlon  upon  an  adequata 
showing  of  the  need  for  such  Irregulir 
assignment  together  with  an  acpeptahle 
engineering  report  Indicating  that 
harmful  interference  to  the  operation  of 
existing  stations  will  not  be  caused. 


Subpart  O — [Reserved! 

Subpart  P — Special  Emergency  Rod* 

Service 
§89.301      Availability  of  service. 

Special  Emergency  Radio  Service  ii 
available  only  to  the  extent  and  for  the 
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porposes  described  in  succeeding  sections 
^  this  subpart.  The  eligibility  requlre- 
loents,  classes  of  stations  available  to 
fadi  eligible  group,  permissible  com- 
gmnications  in  ftocordanoe  with  ellgibll- 
tty.  and  other  applicable  conditions  of 
oie  are  set  forth  as  separate  sections  of 
this  subpart.  ^ 

g  89.503     Hospitals. 

(a)  EligibiUty.  InsUtuUons  or  estab- 
llihmentB  offering  services,  facilities,  and 
heds  for  use  beyond  24  hours  in  rendering 
medical  treatment. 

(b)  Eligfbmty  showing.  The  initial 
application  from  a  hospital  shall  be 
geoompanied  by  a  statement  describing 
the  radio  commimlcatlon  facilities  de- 
ijred,  the  area  to  be  served,  the  proposed 
■ethod  of  operation  and  the  nimiber  and 
classes  of  stations  required.  The  state- 
ment shall  also  demonstrate  that  the 
ipplicant  meets  the  eligibility  require- 
ments of  paragraph  (a)  of  this  section. 

(C)  Class  and  nuinber  of  stations 
uaOable.  Each  eligible  hospital  will 
nonnally  be  authorized  only  one  base 
itatlon  and  a  number  of  mobile  units, 
etduding  mobile  units  of  the  hand  or 
pack  carried  type,  not  in  excess  of  ve- 
hicles actually  engaged  In  rendering  an 
efficient  hospital  service. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  189.151(e),  stations  licensed  to  hos- 
pitals may  be  tised  only  for  the  trans- 
mission of  messages  necessary  for  the 
rendition  of  an  efficient  hospital  service. 

(89.505      Ambulance  operator*  and  res- 
cue urgaaisationjt. 

(a)  Eligibility.  Persons  or  organiza- 
tions operating  an  emergency  ambulance 
aerflce  or  rescue  squad  are  eligible  in  this 
service. 

(b)  Eligibility  showing.  The  initial 
•PlAcatlon  from  a  person  or  organiza- 
tion (grating  an  ambulance  service  or 
nKue  squad  shall  be  accompanied  by  a 
statement  describing  the  radio  conmiu- 
nkatlon  facilities  desired  and  indicating 
how  they  would  be  used  to  enhance  the 
•fety  of  human  life  hi  the  service  being 
rcDdered.  The  statements  also  shall  in- 
dicate the  number  of  vehicles  actually 
engaged  in  the  emergency  operation, 

(c)  Class  and  number  of  stations 
mtiUble.  Each  ambulance  operator  or 
leaeoe  squad  normally  may  he  author- 
Ind  to  operate  not  more  than  one  base 
Nation  and  a  nimiber  of  mobile  units, 
exduding  mobile  tmits  of  the  hand  or 
paA  carried  type,  not  in  excess  pf  the 
number  of  vehicles  actually  engaged  In 
tte  emergency  operation.    Mobile  units 

of  the  hand  carried  or  pack  carried  type 
BMy  be  authorized  to  an  extent  not  to 
oeeed  two  such  units  for  each  radio 
eqolpped  ambulance  or  rescue  squad 
jAlcle.  Additional  base  stations  or  mo- 
Mte  miits  will  be  authorized  only  in 
«eptlonal  circumstances  when  the  ap- 
plicant can  show  a  specific  need  there- 
for. 

(d)  Permissible  communications.  Ex- 
M|*  for  test  transmissions  as  permttted 
jBr  1 89.151  <e).  stations  licensed  to  am- 
biance operators  or  rescue  squads  may 
K  used  only  for  the  transmission  of  mes- 
"les  pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  necessary 
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for  the  rendition  of  an  efflcient  ambu- 
lance or  emergency  rescue  service. 

§  89.507     Pliysicians  and  velerinarianii. 

(a)  EliatbUity.  Physicians  and  veter- 
inarians are  eligible  In  this  service.  As 
used  in  this  part,  the  term  "physician" 
or  "veterinarian"  shall  be  construed  to 
mean  individual  physicians  or  veter- 
inarians or  schools  of  medicine.  Including 
schools  of  veterinary  medicine. 

(b)  Eligibmty  showing.  The  initial 
application  from  a  physician  or  veter- 
inarian shall  be  accompanied  by  a  state - 
ment  in  sufficient  detail  to  permit  a  ready 
detomination  of  the  applicant's  eligi- 
bility. Any  subsequent  application  may 
refer  to  information  previously  filed  if 
there  has  been  no  change  in  the  status 
of  the  appUcanfs  eligibUlty.  In  the 
event  changes  have  occurred  which 
affect  the  original  eligibility  statements, 
a  new  showing  must  accompany  the 
application. 

(c)  Class  and  numher  of  station* 
available.  Each  physician  or  veteri- 
narian normally  may  be  authorized  to 
operate  not  more  than  one  base  station 
and  two  mobile  units.  Additional  btise 
stations  or  mobile  units  will  be  author- 
ized only  in  exceptional  circumstances 
when  the  applicant  can  show  a  specific 
need  therefor. 

(d)  Permissible  coTnmunicatioTis.  Ex- 
cept for  test  transmissions  as  permitted 
by  5  89.151(e).  stations  licensed  to 
physicians  or  veterinarians  may  be  used 
only  for  the  transmission  of  messages 
pertaining  to  the  safety  of  life  or  prop- 
erty and  urgent  messages  relating  to  the 
medical  duties  of  the  licensee. 

§  89.509      Dinaiiter  relief  organizalion>. 

«'a)  Eligibility.  Organizations  estab- 
lished for  disaster  relief  purposes  and 
which  have  an  emergency  communica- 
tions plan  involving  the  use  of  radio  are 
eligible  in  this  service. 

(b)  Eligibility  showing.  The  Initial 
application  from  a  disaster  relief  orga- 
nization shall  be  accompanied  by  a  copy 
of  the  charter  or  other  authority  under 
which  the  organization  was  established 
and  a  copy  of  the  communications  plan 
with  a  full  explanation  as  to  how  the 
requested  radio  facilities  would  be  used 
under  such  plan  and  integrated  into  any 
other  communication  facilities  which 
normally  would  be  available  to  assist  in 
the  al^vlation  of  the  emergency  condi- 
tion. 

(c)  Class  and  number  of  stations 
available.  Disaster  relief  organizations 
may  be  authorized  to  operate  an  un- 
limited number  of  base,  mobile  and  fixed 
stations. 

(d)  P ermis aible  communications. 
Except  for  transmissions  which  are  nec- 
essary for  drills  and  tests  as  permitted 
by  5  89.151(e).  stations  licensed  to  dis- 
aster relief  organizations  may  be  used 
only  for  the  transmission  of  communi- 
cations relating  to  the  safety  of  life  or 
property,  the  establishment  and  main- 
tenance of  temporary  relief  facilities 
and  the  alleviation  of  the  emergency 
situation  during  periods  of  actual  or 
impending  emergency,  or  disaster,  and 
until  substantially  normal  conditions 
are  restored. 
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§89.511       School  bu»e«. 

fa)  EligibiUtv.  Persons  or  organiza- 
tions operating  school  buses  having  regu- 
lar routes  into  rural  areas  are  eligible 
In  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza- 
tion operating  a  school  bus  service  shsdl 
be  accompanied  by  a  statement  describ- 
ing the  radio  communication  facilities 
desired.  The  statement  shall  also  indi- 
cate the  school  or  schools  being  served 
and  describe  the  area  in  which  the  serv- 
ice is  operated.  If  the  appUcant  is  not 
a  government  sub-divlslon  the  state- 
ment shall  indicate  the  authority  under 
which  the  school  buses  are  being  oper- 
ated and  the  tenure  of  any  contractual 
agreement  in  effect. 

(c)  Class  and  number  of  station* 
available.  Each  school  bus  operator 
normaUy  may  be  authorized  to  operate 
not  more  than  one  base  station  and  a 
number  of  mobile  units  not  in  excess  of 
the  total  of  the  number  of  buses  and 
maintenance  vehicles  regularly  engaged 
in  the  school  bus  oi>eration.  Additional 
base  stations  or  nK>bile  units  will  be  au- 
thorized only  in  exceptional  circum- 
stances when  the  applicant  can  show  a 
specific  need  therefor. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  589.151(e),  stations  Ucensed  to 
school  bus  operators  may  be  used  only 
for  the  transmission  of  messages  per- 
taining to  the  safety  of  life  or  property 
or  urgent  messages  relating  to  buses 
which  have  become  inoperative  on  reg- 
ular runs. 

§89.513      Beach  patrols. 

(a)  EUgtbUity.  Persons  or  orgai^iza- 
tlons  operating  be^ch  patrols  having  re- 
sponsibility for  life-saving  activities  are 
eligible  in  this  servioe. 

(b)  Bligtbauy  showing.  Tte  initial 
appllcaUon  from  a  person  or  organiza- 
tion operating  a  beach  patrol  shall  be 
accompanied  by  a  statement  describing 
the  radio  communication  facilities  de- 
sired and  the  area  served  by  the  beach 
patroL  The  stat«nent  shall  also  clearly 
indicate  the  proposed  method  of  opera- 
tion and  the  number  and  classes  of  sta- 
tions required. 

(c)  Class  and  number  of  stations 
availably  Eligibles  in  this  category  will 
be  authorized  to  operate  bas^,  mobile 
and  fixed  stations  in  the  stated  area 
served  by  the  beach  patroL  The  num- 
ber of  such  stations  requested  shall  be 
fully  justified  in  the  eligibility  showing. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §  89  151(e).  stations  licensed  to  per- 
sons or  organizations  operating  beach 
patrols  may  be  used  only  for  the  trans- 
mission of  messages  pertaining  to  the 
safety  of  life  or  property. 


in        iM>lated 
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§  89. 5 1 5      EetaUishments 
ar^af.. 

'a'  Eligibility.  Persons  or  organiza- 
tions maintaining  establishments  in  iso- 
lated areas  where  public  commimlcatlon 
facilities  are  not  available  and  where  the 
use  of  radio  Is  the  only  feasible  means 
of  establishing  communication  with  a 
center  of  population,  or  other  point  from 
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which  emergency  assistance  might  be 
obtained  if  needed,  are  eligible  in  this 
service. 

(b)  Eligibility  showing.  The  initial 
application  requesting  a  station  authori- 
zation for  an  establishment  in  an  iso- 
lated area  shall  be  accompanied  by  a 
statement  describing  the  radio  commu- 
nication facilities  desired,  the  applicant's 
need  therefor,  and  the  proposed  method 
of  operation,  including  the  location,  class 
of  station  and  name  of  licensee  of  the 
station  with  which  communication  is 
requested.  The  statement  shall  also 
describe  the  status  of  public  communica- 
tion facilities  in  the  area  of  the  appli- 
cant's establishment  and  indicate  the 
results  of  any  attempts  the  applicant 
may  have  made  to  obtain  public  com- 
miinlcation  service.  In  the  event  radio 
commimications  service  is  to  be  fur- 
nished the  proposed  station  by  another 
station  which  is  not  licensed  to  the  ap- 
plicant, a  statement  shall  be  submitted 
from  the  licensee  of  the  station  involved 
indicating  that  the  proposed  service  will 
be  rendered. 

(c)  Clcus  and  number  of  stations 
available.  Persons  or  organizations  in 
this  category  may  be  authorized  to  oper- 
ate not  more  tJian  one  fixed  station  at 
any  isolated  establishment  and  in  addi- 
tion not  more  than  one  fixed  station  in 
a  center  of  population. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  989.151(e).  stations  licensed  for  use 
at  establishments  in  Isolated  areas  may 
be  used  only  during  an  actual  or  im- 
pending emergency  endangering  life, 
health  or  property  for  the  transmission 
of  essential  communications  arising 
from  the  emergency.  The  transmission 
of  routine  or  non-emergency  communi- 
cations is  strlctiy  prohibited. 

(e)  Communication  service  rendered 
and  received.  (1)  The  licensee  of  a  fixed 
station  at  an  establishment  in  an  iso- 
lated area  shall  make  the  •communi- 
cation facilities  of  such  station  available 
at  no  charge  to  any  person  desiring  the 
transmission  of  any  communication  per- 
mitted by  paragraph  (d)  of  this  section. 

(2)  For  the  purpose  of  providing  the 
communications  link  desired  the  licensee 
of  a  fixed  station  at  an  establishment  in 
an  isolated  area  either  may  be  the  li- 
censee of  a  similar  station  at«another 
location  or  may  obtain  commimlcation 
service  under  a  mutual  agreement  from 
the  licensee  of  any  station  In  the  Public 
Safety  Radio  Services  or  any  other  sta- 
tion which  is  authorized  to  communi- 
cate with  the  special  emergency  fixed 
station. 

§  89.517      Communication     standby     fa- 
cilities. 

(a)  Eligibility.  Persons  or  organiza- 
tions operating  commimlcation  circuits 
are  eligible  for  standby  radio  facilities  in 
this  service;  Provided,  That  the  applicant 
can  qualify  under  either  of  the  following 
conditions: 

(1)  The  applicant  is  a  communica- 
tions common  carrier. 

(2)  The  applicant  is  a  person  or  or- 
ganization operating  communications 
circuits  which  normally  carry  essential 
communications  of  such  a  nature  that 
any  disruption  thereof  will  endanger  life 
or  public  property. 
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(b)  Eligibility  shotoing.  The  initial 
application  from  an  eligible  in  this  cate- 
gory proposing  to  operate  a  radio 
standby  facility  for  other  normal  com- 
miuiication  circuits  shall  be  accom- 
panied by  a  statement  describing  the 
radio  communication  facilities  desired 
and  the  proposed  method  of  operation. 
When  appropriate,  the  statement  shall 
include  a  description  of  the  messages 
normally  being  carried  and  explain  how 
a  disruption  thereof  will  endanger  life 
or  public  property. 

(c)  Cldss  and  number  of  stations 
available.  Eliglbles  in  this  category  may 
be  authorized  to  operate  an  unlimited 
niunber  of  fixed  stations  as  standby  radio 
facilities.  Any  such  fixed  station  may  be 
licensed  for  operation  either  at  a  speci- 
fied location  or  at  any  temporary  loca- 
tion within  a  specified  area.  In  the 
latter  case  the  area  of  desired  operation 
must  be  specified  by  the  applicant. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmission  as  permitted 
by  §89".151(e),  stations  licensed  for  com- 
munication circuit  standby  facilities 
may  be  used  only  during  periods  when 
the  normal  circuits  are  inoperative  due 
to  circumstances  beyond  the  control  of 
the  user.  E>uring  such  pa-iods  the  radio 
facilities  may  be  used  to  transmit  any 
communication  which  would  normally 
be  carried  by  the  regular  circuits. 

§  89.519      Eniergen<*7     repair    of    public 
communications  facilities. 

(a)  Eligibility.  Communications  com- 
mon carriers  are  eligible  in  this  serv- 
ice for  radio  facilities  to  be  used  in 
effecting  expeditious  repairs  to  inter- 
ruptions of  pifljlic  communications  fa- 
cilities where  such  interruptions  have 
resulted  in  disabling  intercity  circuits 
or  service  to  a  multiplicity  of  sub- 
scribers   in    a    general    area. 

(b)  Eligibility  showing.  The  Initial 
application  from  a  communications 
common  carrier  under  the  provisions  of 
this  section  shall  be  accompanied  by  a 
statement  describing  the  radio  com- 
munication facilities  desired  and  the 
proposed  method  of  use  under  such 
emergency  conditions  as  the  applicant 
expects  to  arise.  The  statement  shall 
also  clearly  indicate  the  number  and 
classes  of  stations  required  in  the  pro- 
posed operation. 

(c)  Class  and  number  of  stations 
available.  Ellgibles  in  this  c^gory 
may  be  authorized  to  operate  base,  mo- 
bile and  fixed  stations.  The  number  of 
such  stations  requested  shall  be  fully 
Justified  in  the  eligibility  showing. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §  89.151(e) ,  stations  authorized  under 
the  eligibility  provisions  of  this  section 
may  be  used  only,  when  no  other  means 
of  communication  is  readily  available, 
for  the  transmission  of  messages  relating 
to  the  safety  of  life  and  property  and 
messages  which  are  necessary  for  the 
efBcient  restoration  of  the  public  com- 
munication facilities  which  have  been 
disrupted. 

§89.521       Points  of  romnmnication. 

(a)  Special  emergency  base  stations 
are  primarily  authorized  to  intercom- 
municate with  special  emergency  mobile 
stations.  .    Special     emergency     mobile 


stations  are  primarily  authorized  to 
intercommunicate  with  base  and  other 
special  emergency  mobile  stations. 

^b)  Special  emergency  base  and  mo- 
bile  stations  are  secondarily  authorized 
to  intercommunicate  with  other  stattom 
In  the  Public  Safety  Radio  Services  and 
to  transmit  to  receivers  at  fixed  loca. 
tlons :  Provided,  That  no  harmful  Inter, 
ference  will  be  caused  to  the  service  of 
any  station  transmitting  to  a  point  of 
communication  for  which  that  station 
is  primarily  authorized. 

(c)  Special  emergency  fixed  statlooi 
are  authorized  to  intercommunicate 
with  other  stations  in  the  Public  Safety 
Radio  Services  and  to  transmit  to  re- 
ceivers at  fixed  locations.  Such  staT 
tlons  are  also  authorized  to  intercom- 
municate with  any  other  station  which 
is  authorized  to  communicate  with  the 
special  emergency  fixed  station. 

§  89.523      Station  limitations. 

(a.)    f Reserved! 

<b)  Except  for  fixed  stations  operat- 
ing on  frequencies  assigned  under  the 
provisions  of  limitation  note  9  of 
§89  525'^f).  each  operator  of  a  station 
in  the  Special  Emergency  Radio  Service 
shall  listen  on  the  licensed  frequency  of 
the  station  prior  to  transmitting  ahd 
shall  not  transmit  until  It  has  been  ret- 
sonably  determined  that  harmful  Inter- 
ference will  not  be  caused  to  any 
authorized  communication  in  progren 
on  the  frequency. 

(c)  Where  a  radio  station  authorla- 
tion  in  the  Special  Emergency  Radio 
Service  is  held  by  a  person  or  organla^ 
tion  engaging  in  activities  beyond  the 
scope  of  those  indicated  In  the  eligibility 
provisions  of  this  service  the  operation 
of  such  station  shifll  be  strictly  confined 
to  those  activities  on  which  the  eligi- 
bility was  established  except  for  mes- 
sages relating  to  the  safety  of  life. 

§  89.525     Frcqucncict    available    to   the 
Special  Emergency  Radio  Service.  - 

*^a)  The  frequencies  or  bands  of  fre- 
quencies listed  herein  are  available  for 
assignment  to  stations  in  the  Special 
Emergency  Radio  Service  subject  to  the 
conditions  and  limitations  of  this  section. 

(b)  The  amount  of  separation  be- 
tween assignable  frequencies  listed  In 
this  section  does  not  necessarily  Indicate 
the  amount  of  frequency  separation 
required  for  systems  operation;  acooid- 
ingly.  grants  of  adjacent  channel  asstgn- 
ments  in  all  bands  shall  be  in  the  dii- 
credltlon  of  the  Commission. 

(c)  The  operation  of  mobile  systeoM 
in  the  Special  Emergency  Radio  Senke 
will  be  restricted  to  the  use  of  oidy  one 
frequency :  Provided.  That  an  addltifliMl 
frequency  may  be  authorized  when  no- 
bile  relay  stations  are  authorized  pur- 
suant to  paragraph  (h)  of  this  section. 

fd)  Prequencies  indicated  normally 
for  base  and  mobile  stations  In  tbe 
Special  Emergency  Radio  Service  will  be 
authorized  to  fixed  stations  also  subject 
to  the  condition  that  harmful  Interfer- 
ence will  not  be  caused  to  the  mobile 
service. 

(e)  The  following  tabulation  Indloatei 
the  frequency  or  bands  of  frequenda. 
the  class  of  station (s)  to  which  they  tre 
normally  available,  and  the  specific  M- 
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gjignment    limitations,    which    are    de- 
veloped in  paragraiAi  (f)  of  this  section: 


FrtflMney  or  band 


kt.'i 
K00to3000-.. 

tnt 
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Mel$ 
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do 


47.41. 

47.4ft. 

47.50 

47.84. 

47.«. 

47.B 

47  68. 

7102(0  74.S8.. 
7J.C  to  76.98.. 

1JM«0 

1M.178 

1MJ08 

1IU» 

ibuas 

1J6J85 

liUlO 

185JM 

1JJJ28 

1MJ40 

lltJK 

IMJM 

ia«o 
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do 
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e 

6 

0 
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do 

do 
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-do 

-do 

-do 

-do 
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> 

3 
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le 

18 
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18 

16 

18 

M.17 

18,17 
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(f)  Explanation  of  assignment  limita- 
tions appearing  In  the  frequency  tabu- 
lation of  paragraph  (e)  of  this  section. 

(1)   [Reserved] 

(3)   (Reserved] 

(3)  Assignable  frequencies  spaced  by 
40  kc/s  beginning  with  the  frequencies 
72.02  and  75.42  Mc/s.  and  ending  with 
the  frequencies  74.58  and  75.98  Mc/»,  re- 
spectively, are  available  on  a  shared 
basis  with  other  services  only  in  accord- 
tnce  with  the  provisions  of  { 89.101(c). 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  This  frequency  is  shared  with  the 
Highway  Maintenance  Radio  Service. 

(7)  This  frequency  Is  reserved  for  as- 
signment only  to  National  organizations 
established  for  disaster  relief  purposes. 

(8)  [Reserved] 

(9)  Appropriate  frequencies  In  the 
band  2000-3000  kilocycles  which  are 
designated  in  Part  83  of  this  chapter  as 
available  to  Public  Ship  Stations  for 
telephone  communication  with  Public 
Coast  Stations  may  be  assigned  on  a 
secondary  basis  to  special  emergency 
fixed  stations  for  communication  with 
PobBc  Coast  Stations  only,  provided 
rach  stations  are  located  in  the  United 
States  and  the  following  conditions  are 
met: 

(I)  That  such  fixed  station  Is  estab- 
lished pursuant  to  the  eligibility  pro- 
▼tetons  of  §  89.515  and  that  the  isolated 
«rea  Involved  is  an  Island  or  other  loca- 
tton  not  more  than  300  statute  miles 
removed  from  the  desired  point  of  com- 
munication and  Isolated  from  that  point 
by  water. 

(II)  That  evidence  Is  submitted  show- 
tag  that  an  arrangement  has  been  made 
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with  the  coast  station  licensee  for  the 
handling  of  emergency  communications 
permitted  by  S  81.302(b)  of  this  chapter 
and  S  89.515(d). 

(ill)  That  operation  of  the  special 
emergency  fixed  Nation  shall  at  no  time 
conflict  with  any  provision  of  Part  83  of 
this  chapter  and  further,  that  such 
operation  in  general  shall  conform  to 
the  practices  employed  by  Public  Ship 
Stations  for  radiotelephone  communi- 
cation with  the  same  Public  Coast 
Station. 

(10)  This  frequency  is  shared  with 
the  State  Guard  Radio  Service. 

*11)    [Reserved] 

(12)  [Reserved] 

(13)  [Reserved] 
a4)    [Reserved] 

<15)  Available  for  assignment:  Pro- 
tnded.  That  until  further  order  of  the 
Commission,  application  Is  accompanied 
by  a  written  and  signed  statement  that 
hcensees  of  all  stations,  excludijig 
Special  Emergency  stations,  located 
within  a  radius  of  75  miles  of  the  pro- 
posed location  and  authorized  to  op- 
erate on  a  frequency  30  kc/s  or  less 
removed  have  concurred  with  such  as- 
signment, or  is  accompanied  by  an  ac- 
ceptable engineering  report  indicating 
that  harmful  interference  to  the  opera- 
tion of  such  existing  stations  ydll  not 
be  caused. 

(16)  Available  for  developmental  op- 
eration: Provided.  ThAt 

(i)  The  prcqiMeed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  other  station, 
not  including  those  authorized  to  other 
Special  anergency  licensees,  which  is 
authorised  to  operate  on  frequencies  30 
kc  s  or  less  ronoved;  and 

<  li )  The  application  Is  accompanied  by 
a  written  and  signed  statement  that  the 
licensees  of  all  stations,  excluding  Spe- 
cial Emergency  licensees,  located  with- 
in a  radius  of  75  miles  of  the  proposed 
location  and  authorized  to  operate  on 
a  frequency  30  kc/s  or  less  r«noved  have 
concurred  with  such  assignment  or  Is 
accompanied  by  an  acceptable  engineer- 
ing repxjrt  indicating  that  harmful 
Interference  to  the  operation  of  existing 
stations,  excluding  Special  Emergency 
stations,  will  not  be  caused,  together  with 
a  written  statement  that  the  licensees 
of  all  stations,  excluding  Special  Emer- 
gency stations,  located  within  a  radius 
of  75  miles  of  the  projxised  station  and 
authorized  to  operate  on  frequencies  30 
kc/s  or  less  removed  have  been  notified 
of  the  applicant's  intention  to  request 
the  assignment. 

(17)  Available  for  assignment  only  to 
hospitals  eligible  under  i  89.503  and  to 
those  ambulances  which  submit  a  show- 
ing that  they  render  coordination  and 
cooperation  with  a  hospital  authorized 
on  this  frequency. 

(g)  The  frequencies  shown  in  para- 
graph (e)  of  this  section  as  being  avail- 
able for  assignment  to  mobile  stations 
only  may  be  authorized  for  uae  by  base 
stations  only  after  ooordlnatton  with 
affected  licensees  In  the  area  and  subject 
to  the  condition  that  no  harmful  Inter- 
ference win  be  caused  to  the  servlee  of 
any  mobile  station  using  the  partienlar 
frequency.     Bvldence   of   the    requlT«d 
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coordination  shall  be  submitted  with  any 
request  tor  such  use. 

(h)  IfobUe  relay  stations  In  the  Spe- 
cial Emergency  Radk)  Service  will  be 
authorised  only  on  frequencies  above 
952  Mc/s  and  only  where : 

<1)  a  special  emergency  radio  system 
cannot  function  satisfactorily  without 
communication  between  mobile  units 
over  a  distance  in  ezeess  cf  that  which 
can  be  obtained  by  direct  car-to-car 
communication;  or 

(2)  an  hitegrated  system  of  radio 
communication  is  desirable  between  two 
or  more  licensees  in  the  Special  Emer- 
gency Radio  Service  and  where,  by  use 
of  a  mobile  relay  station,  the  Integrated 
system  results  In  an  actual  reduction  in 
the  number  of  frequencies  required  in 
the  area  as  compared  to  the  number  of 
frequencies  which  would  be  required  if 
the  same  number  of  licensees  operate 
separate  systems. 

Subport  O — [Reserved] 

Subpart  R — State  Guard  Radio 
Service 
§  89.551     ElicibOiiv. 

(a)  Authorisations  for  stations  in  the 
State  Guard  Radio  Service  will  be  is- 
sued only  to  the  official  state  guard  or 
comparable  organization  of  a  state,  ter- 
ritory, possession,  or  the  District  of 
Columbia  and  only  where  such  or- 
ganization has  been  duly  created  by 
law  and  is  completely  subject  to  the 
control  of  tha  Governor,  or  highest 
official  of  the  creating  governmental 
entity. 

(b)  To  facilitate  a  determination  of 
eligibility,  the  first  application  from  each 
organization  for  a  xtew  station  In  the 
State  Guard  Radio  Service  ahaH  be  ac- 
companied by  a  statement  citing  the 
statute,  executive  carder,  or  other  legal 
authority  under  which  the  guard  was 
created  and  definitely  indicating  whether 
or  not  the  guard  Is  under  the  absolute 
authority  of  the  Governor  or  highest 
official  of  the  governmental  entity. 

§89.553      PeraaiMiUec«»Bimic«tiona. 

(a)  Stations  In  the  State  Guard  Radio 
Service  are  primarily  authorized  to 
transmit  emergency  communications 
directly  relating  toj^ublic  safety  sind  the 
protection  of  life  and  property. 

(b)  Stations  in  the  State  Guard  Radio 
Service  are  secondarily  authorized  to 
transmit  eaaential  nonemergency  com- 
munications necessary  for  training  and 
maintaining  an  efBcient  organization: 
Provided,  That  all  commimications  au- 
thorized by  this  i^aragraph  diall  be  Icept 
to  an  absolute  minimum  ^r^d  «>"^n  cause 
no  harmful  interf erenoe  to  stations  in 
other  services  or  to  other  statioos  in  the 
State  GKuurd  Radio  Servlee  when  such 
stations  are  transmitting  oommxinica- 
tions  authorised  by  paragraph  (a)  of 
this  section. 

(c)  The  transmission  of  nonessential 
communications  is  strictly  prohibited. 

§  89.555      PotnU  of  oomnaonicaUon. 

«a)  State  gxiard  bue.  mobfle  and  fixed 
stations  are  in-imarUy  authcrlaed  to  In- 
tercomnxonicate  with  all  otlxer  state 
guard  stations  anthorlaed  to  the  same 
Ucensee. 
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(b)  State  guard  base,  mobile  and  fixed 
stations  are  secondarily  autliorlaed  to 
intercommunicate  with  other  stations  in 
the  Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations: 
Provided,  That  no  harmful  Interference 
will  be  caused  to  the  service  of  any  sta- 
tion transmitting  to  a  point  of  commimi- 
catlon  for  which  that  station  is 
primarily  authorised. 

§  89.557      SUiUon  limitjitions. 

(a)  Mobile  relay  stations  will  not  be 
authorized  in  the  State  Quard  Radio 
Service. 

(b)  Each  operator  of  a  station  in  the 
State  Ouard  Radio  Service  shall  listen  on 
the  licensed  frequency  of  the  station 
prior  to  transmitting  and  shall  not 
transmit  until  it  has  been  reasonably 
determined  that  harmful  interference 
win  not  be  caused  to  any  authorized  com- 
munication in  progress  on  the  frequency. 

§  89.559      Frequencies    available    to    the 
State  Guard  Radio  Service. 

(a)  The  frequency  2726  kilocycles  is 
available  for  assignment  to  base  and 
mobile  stations  in  the  State  Guard  Radio 
Service  for  use  on  a  shared  basis  with 
stations  in  the  Special  Emergency  Ra- 
dio Service. 

(b)  In  Inatances  where  circumstances 
in  a  particular  state  appear  to  warrant 
the  use  of  a  second  frequency  in  the  band 
2505-3500  kilocycles  and  where  a  fre- 
quency can  be  made  available  through 
appropriate  arrangements,  with  Govern- 
ment agencies  if  necessary,  for  restricted 

area  use  on  a  shared  basis  with  other 
assignments  such  additional  frequency 
may  be  assigned.  The  maximimi  power 
input,  emission  and  hours  of  operation 
authorized  for  uSe  on  any  frequency 
assigned  under  the  provisions  of  this 
paragraph  win  be  determined  on  Uie 
basis  of  the  technical  conditions  involved 
in  using  the  selected  frequency  in  the 
particular  area. 

(c)  The  frequencies  indicated  in  para- 
graphs (a)  and  (b)  of  this  section  will 
also  be  assigned  to  fixed  stations  in  the 
State  Guard  Radio  Service  subject  to  the 
condition  that  harmful  interference  will 
not  be  caused  to  the  mobile  service. 
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Sec. 
91.7 
91.8 


Relay  stations.  i 

Policy  governing  the  assignment  of 
frequencies. 


PART  91 — INDUSTRIAL  RADIO 
SERVICES 

Note  1:  See  Ck>mml«lon  Order  (PC3C  61- 
764  adopted  June  21.  1961.  effective  July  20, 
1961,  In  Docket  14039).  36  FJt.  5798,  June 
29,  1961,  providing  for  licensing  of  Private 
Microwave  Sjrstema  on  a  Regular  Basis  on 
certain  bfuids  above  953  Mc/s  and  providing 
type  acceptance  for  auch  systems. 

NoT«  2:  See  Conunlaslon  Order  (PCC  61- 
952  adc^Tted  July  26.  1961,  effective  Septem- 
ber 1.  1961.  In  Docket  18968)  36  PJl,  6849, 
Aug.  1,  1961,  providing  for  frequency  pairing 
In  the  962-960  Mc/s  band  and  making  cer- 
tain other  channels  in  the  953-960  Mc/s 
band  available  for  omni-directlonal  opera- 
tions. 


Subpart  B— ApplicaKons,  Aurkorizationt,  and 
Notifications 


Sec. 
91.1 
91.2 
91.3 
91.4 
91.5 

91.6 


Subpart  A — General  information 

Basis  and  purpose. 

General  limitations  on  use. 

DeflnltlOQji. 

General  citizenship  restrictions. 

Transfer  and  assignment  of  station 

auth(niaatlon. 
Cooperative  arrangements. 


91.51 
91.52 


91.53 

91.54 
91.55 
91.56 
91.58 

91.59 
91  60 
91.61 

91.62 
91.63 
91.64 
91.65 
91.66 
91.67 
91.68 


91.101 
91.102 
.81.103 
91.104 
91.106 
91.106 
91.107 
91.108 
91.109 

91.110 
91.111 


Subp 

91.151 
91.152 
91.153 

91.154 
91.155 
91.156 


91.157 
91.158 


91.159 
91.160 


Station  authorizatioa  required. 

Procedure  for  obtaining  a  radio  sta- 
tion axithorlzatioa  and  for  com- 
mencement of  operation. 

Procedure  for  obtaining  special  tem- 
porary authority. 

Filing  of  applications. 

Who  may  sign  applications. 

Standard  forms  to  be  used. 

Supplemental  Information  to  be  sub- 
mitted with  application 

Partial  grant. 

Defective  applications. 

Amendment  or  dismissal  of  applica- 
tion. 

Construction  period 

License  term. 

Changes  in  authorized  stations 

Report  of  temporary  location 

Discontinuance  of  station  operation 

Payment  of  fees 

Schedule  of  fees  I 

Subport  C — Technical  Standard* 

Frequencies. 

Frequency  stabUity  ..^  ' 

Types  of  emission . 

Emission  limitations. 

Modulation  requtrenjpnts.  T 

power  and  antenna  height. 

Transmitter  control  requirements 

Transmitter  measurements. 

Acceptability  of  transmitters  for 
licensing. 

Type  acceptance  of  equipment. 

Interim  technical  standards  govern- 
ing use  of  microwave  frequencies 

o''  D Station  Oporatinf  Requirements 

Permissible  communications. 
Station  identiflcatlon. 

Suspension  of  transmissions  re- 
quired. 

Operator  requirements 

Posting  of  op>erator  license 

Posting  station  licenses  and  trans- 
mitter identification  cards  or 
plates. 

Inspection  of  stations. 

Inspection  and  maintenance  of  tower 
marking  and  associated  control 
equipment. 

Notice  of  violations.    | 

Station  records.  ' 


Subport  E — Developmental  Operation 

91.201  Eligibility. 

91 .202  Showing  required 

91.203  Limitations  on  use. 

91.204  Frequencies  available'for  assignment 

91.205  Interference 

91.206  Special  provisions 

91.207  Required  supplementary  statement. 

9 1 .208  Report  of  operation . 

Subpart  F — Power  Radio  Service 

91.251  EllgibUlty. 

91.252  Availability  and  use  of  service.   - 

91.253  SUtlon  limitations. 

91.254  Frequencies  available. 

91.255  Unlisted  frequencies 

Subpart  G — Petroleum  Radio  Service 

91.301  Eligibility.  ; 

91.302  AvailabUlty  and  use  of  service. 
9 1 303    SUtion  limitations . 

91.304     Frequencies  available. 
91305     Unlisted  frequencies. 

Subpart  H — Fore»t  Products  ladio  Service 

91.351  Eligibility. 

91.352  AvailabUlty  and  use 

91.353  Station  limiUtions. 


Sec 

91.354     Frequencies  available. 

91355     Unlisted  frequencies. 

Subpart  I Motion  Picture  Rodio  Servico 

91.401  Eligibility. 

91 .402  Availability  and  use  of  service. 

91403  Station  limitations. 

91404  Frequencies  available. 

91405  Unlisted  frequencies. 

Subpart  J — Relay  Prsts  Radio  Sorvico 

91451  Eligibility. 

91.452  Availability  and  use  of  service. 

91.454  Frequencies  available. 

91  435  Unlisted  frequencies. 

Subpart  K — Special  Industrial  Radio  Sorvics 

91501  EllgibUlty. 

91.502  Availability  and  use  of  service. 

91.503  Station  limitations. 

9 1 .504  Frequencies  available. 

91.505  Ineligible  licensees. 
91506  Unlisted  frequencies. 

Subpart  L — Business  Radio  Sorvico 

91.551  Eligibility. 

91 .552  Availability  and  Use  of  service. 

91.553  Station  llmltatio«i8. 
91554  FYequencles  available. 

91.555     Exemption     from     technical    stsnt, 
ards. 


J 


service. 


Subpart  M-^lndustriol  Radiolocation  Sorvko 

9 1  60 1      Nature  of  service. 

91.602  Eligibility 

9 1 .603  Service  authorized . 

91  804     Showing  required  for  authorlsatka. 

91.605     R€F>ort  of  ojjeratlon. 

91  606     Policy   governing  assignment  o*  tr*. 

quencles    In    the    band    175O-180I 

kC/8. 

91607    Frequencies  available. 
91  608     Special     restrictions     applicable    to 
175O-1800  kc/s  only. 

91609  Special  exemptions. 

91610  License  term. 

91611  Control    of    Interference,    1750-lKIO 

kc  8  only. 
Subpart  N ( loMrvedl 

Subpart  O — Monufoctiirert  lodio  Service 

91726  Definition. 

91727  Eligibility. 

91  72S  Availability  and  tise  of  service. 

91729  Station  limitations. 

91.730    Frequencies  available. 

Subpart  P — Telephone  Mairttonanc*  Rodio  Sofvia 

91751      Eligibility. 

91  752     Availability  and  use  of  service. 

91.753  Statlonllmitatlons. 

91.754  Frequencies  available. 

AtrrHORiTT:  15  91.1  to  91.754  issued  undw 
48  Stat  1066.  1062.  as  amended;  47  U.S.C.  IK 
303.  Interpret  or  apply  48  Stat.  1064-1011, 
1081-1105,  as  amended:   47  U.8C.  Subebip. 

I,  in-vi. 

Subpart  A — Gvnera!  InformatioM 

§91.1      Basil)  and  purpose. 

(a>  The  basis  for  the  rules  following  in 
this  part  Is  the  Communications  Act  cf 
1934.  as  amended,  and  applicable  treatiei 
and  agreements  to  which  the  Unttid 
States  is  a  party.  The  rules  in  this  put 
are  issued  pursuant  to  the  authority  oon- 
talned  in  Title  m  of  the  CommunlcatlOM 
Act  of  1934.  as  amended,  which  vwli 
authority  In  the  Federal  Communkft- 
tlons  Commission  to  regulate  radio  truw* 
missions  and  to  issue  licenses  for  nidto 
stations. 

(b)  The  purpose  of  the  rules  In  tkll 
part  is  to  prescribe  the  manner  In  wtaWi 
parts  of  the  radio  spectrum  may  be  i 
available  for  radio  c^nmunlcation 
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^octroi  facilities  to  various  Industrial 
enterprises  which,  for  safety  purposes 
or  other  necessity,  require  radio  trans- 
oUtting  facilities  in  order  to  function 
efllclently. 

8  91.2      General  limitations  on  use. 

The  radio  facilities  authorized  under 
this  part  shall  not  be  used  to  render  a 
communications  common  carrier  service 
or  to  carry  program  material  of  any  kind 
for  use  in  connection  with  radio  broad- 
casting. 

§  91.3     Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  be  applicable. 
p«or  other  definitions,  refer  to  Part  2 
of  this  chapter.  Frequency  Allocations 
and  Treaty  Matters;  General  Rules  and 
Regulations. 

Antenna  structures.  The  term  "an- 
tenna structures"  includes  the  radiating 
system,  its  supporting  structures  and  any 
gurmounting  appurtenances. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  authorization, 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted   by   the   frequency   tolerance. 

Authorized  banduHdth.  The  frequency 
btnd,  specified  in  kilocycles  and  cen- 
tered on  the  carrier  frequency  con- 
taining those  frequencies  upon  which 
a  total  of  99  percent  of  the  radiated 
power  appears,  extended  to  Include  any 
discrete  frequency  upon  which  the  power 

Is  at  least  0.25  percent  of  the  total  ra- 
diated power. 

Base  station.  See  Land  Station,  this 
■ection. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Control  station.  An  Operational  Fixed 
Station,  the  transmissions  of  which  are 
used  to  control  automatically  the  emis- 
tions  or  operation  of  another  radio  sta- 
tion at  a  specified  location. 

Duplex  operation.  Operating  method 
to  which  transmission  Is  possible  simul- 
tazieously  in  both  directions. 

Fixed  relay  station.  An  Operational 
Fixed  Station  in  the  fixed  service,  estab- 
lished to  receive  radio  signals  directed 
to  it  from  any  source  and  to  retransmit 
tbem  automatically  on  a  fixed  service 
frequency  for  reception  at  one  or  more 
fixed  points. 

Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

Harmful  interference.  Any  emission, 
radiation  or  Induction  which  endangers 
the  functioning  of  a  radionavigation 
•errtce  or  of  other  safety  services  or 
wiously  degrades,  obstructs,  or  repeat- 
edly interrupts  a  radlocommunication 
KTvice  operating  in  accordance  with  this 
chapter. 

Industrial,  scientific,  and  medical 
W*ptnent  (.ISM).  Devices  which  use 
nm  waves  for  Industrial,  scientific 
BMlttl,  or  any  other  purposes  includ- 
fflj  the  transfer  of  energy  by  radio  and 
wuch  are  neither  used  nor  intended  to 
»  used  for  radlocommunication. 

landing  area.  A  landing  area  means 
•jy  locality,  either  of  land  or  water,  in- 
wxUng  airports  and  Intermediate  land- 
m«  fields,  which  is  used,  or  approved  for 
'»  for  the  landing  and  take-off  of  air- 
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craft  whether  or  not  facilities  are  pro- 
vided for  the  shelter,  servicing,  or  repair 
of  aircraft,  or  for  receiving  or  discharg- 
ing passengers  or  cargo.  Aeronautical 
facilities  not  in  existence  at  the  time  of 
filing  of  an  application  for  radio  facili- 
ties will  be  given  consideration  only 
when  proposed  airport  construction  or 
Improvement  plans  are  on  file  with  the 
Federal  Aviation  Agency  as  of  the  filing 
date  of  the  application  for  such  radio 
facilities. 

Land  station.  A  station  In  the  mobile 
service  not  intended  to  be  used  while 
in  motion.  lOf  the  various  types  of 
land  stations,  only  the  Base  Station  Is 
pertinent  to  this  part,  and  the  term 
will  be  used  interchangeably  with  the 
term  Land  Station.) 

Mobile  relay  station.  A  Base  Station 
in  the  mobile  service,  authorized  pri- 
marily to  retransmit  automatically  on  a 
mobile  service  frequency  communica- 
tions originated  by  mobile  stations. 

Mobile  service.  A  service  of  radio- 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  the  mo- 
bile service  intended  to  be  used  while  in 
motion  or  during  halts  at  unsi>ecifled 
points.  (For  purposes  of  this  part,  the 
term  includes  hand-carried  and  pack- 
carried  units.) 

Operational  fixed  station.  A  Fixed 
Station  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radlocommunication    facilities    in    the 

Public  Safety.  Industrial.  Land  Trans- 
portation, Aviation  or  Marine  Services. 
(This  term  Includes  all  stations  licensed 
in  the  fixed  service  under  this  part.) 

Person.  An  individual,  partnership, 
association,  joint  stock  coini>any.  trust, 
or  corporation. 

Public  correspondence.  Any  tele- 
communication which  the  offices  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  the  public,  accept  for 
transmission. 

Radiocommunication.  Telecommuni- 
cation by  means  of  radio  waves. 

Radiodetermination.  The  determina- 
tion of  position,  or  the  obtaining  of  In- 
formation relating  to  position,  by  means 
of  the  propagation  properties  of  radio 
waves. 

Radiolocation.  Radiodetermination 
used  for  purposes  other  than  those  of 
radionavigation. 

Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta- 
tion In  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radiolocation  service.  A  radiodeter- 
mination service  involving  the  use  of 
radiolocation. 

Radionavigation.  Radiodetermination 
used  for  the  purposes  of  navigation,  in- 
cluding obstruction  warning. 

Radio  Service.  An  administrative  sub- 
division of  the  field  of  radipcommunica- 
tion.  In  an  engineering  sense,  the  sub- 
divisions may  be  made  according  to  the 
method  of  operation,  as,  for  example, 
mobile  service  and  fixed  service.  In  a 
regulatory  sense,  the  subdivisions  may 
be  descriptive  of  particular  groups  of  li- 
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censees.  as,  for  example,  the  groups  of 
persons  licensed  imder  this  part. 

Safety  service.  A  radiocomnunication 
service  used  permanently  or  temporarily 
for  the  safeguarding  of  human  life  and 
property. 

Signaling.  Intermittent  or  periodic 
transmission  (excluding  radlotelephony 
or  any  type  of  Morse  code)  of  Intelligence 
by  means  of  prearranged  tones.  Impulses, 
or  combinations  thereof,  designed  to  ac- 
tuate a  mechanism  at  the  point  of 
reception. 

Simplex  Operation.  Operating  meth- 
od in  which  transmission  is  msule  pos- 
sible alternately  In  each  direction,  for 
example,  by  means  of  manual  control. 

Standard  Metropolitan  Area.  Any  or 
all  of  the  areas  within  the  continental 
limits  of  the  United  States  described  and 
enumerated  as  Standard  Metropolitan 
Areas  in  the  U.S.  Census  of  Population. 
1950;  Vol.  I.  Number  of  Inhabitants; 
Chapter  1,  U.S.  Summary;  Bureau  of  the 
Census.  United  States  Department  of 
Commerce.  (The  Standard  MetropoU- 
tan  Areas  in  the  United  States  are  .listed 
in  that  pubU|»tion  in  Table  26.  begin- 
ning on  page  1-66.)  The  publication  is 
sold  by  the  U.S.  Government  Printing 
Office.  Washington,  D.C.,  20554. 

Station  authorization.  Any  construc- 
tion permit,  license,  or  special  temporary 
authorization  issued  by  the  Commission. 

Telemetering.  The  use  of  telecom- 
munication for  automatically  Indicating 

or  recording  measurements  at  a  distance 
from  the  measuring  instrument. 

§91.4       General  citizenship  restrictions. 

A  station  license  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organised  tmder 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of- 
ficer or  director  Is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  Is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern. 
ment  or  represenutlve  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  coimtry; 

<f)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capitaJ  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representative; 
a  foreign  government  or  representatives 
thereof:  or  any  corporation  organised 
imder  the  laws  of  a  foreign  govern- 
ment. If  the  Commission  finds  that  the 
public  Interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  license. 

§91.5     Transfer  and  assignment  of  Ma- 
tion  authorization. 

A  station  authorization,  the  fre- 
quencies authorized  to  be  used  by  the 
grantee    of    auch    authorization,    and 
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the  rights  therein  granted  by  siich 
authorization  shall  not  be  transferred, 
assigned,  or  in  any  manner  either 
voliintarlly  or  involuntarily  disposed  of. 
or  indirectly  by  transfer  of  control  of  any 
corporation  holding  such  authorization, 
to  any  person,  unless  the  Commission 
shall,  after  securing  full  information, 
decide  that  said  transfer  is  in  the  public 
interest  Requests  for  authority  to  as- 
sign a  station  authorization  may  be 
submitted  in  accordance  with  §  91.56(b) 
while  a  request  for  authority  to  transfer 
control  of  a  corporation,  as  by  sale  of 
controlling  stock  interest,  shall  be  sub- 
mitted in  accordance  with  i  91.56(d) . 

§  91.6     Cooperative  arrancemenU. 

(a)  Arrangements  may  be  made  be- 
tween two  or  more  persons  for  the  cooper- 
ative use  of  radio  station  facilities,  pro- 
vided all  such  persons  are  eligible  to  hold 
station  licenses  in  one  of  the  radio 
services  established  under  this  part,  and 
provided  further  that  all  such  persons  are 
eligible  for  the  same  radio  service.  Such 
arrangements  shall  be  governed  by  the 
following:  • 

(1)  MobUe  service.  A  group  of  persons 
eligible  for  a  license  in  the  same  in- 
dustrial radio  service  may  share  the  use 
of  a  Base  Station  licensed  to  one  member 
of  that  group  in  either  of  the  following 
two  ways: 

(i)  A  person  who  is  to  receive  service 
from  a  base  station  licensed  to  a  person 
oUier  than  himself  may  obtain  a  license 
for  his  own  mobile  radio  units :  Provided. 
howet>er.  That  the  application  for  such 
license  shall  be  accompanied  by  an  ap- 
plication from  the  licensee  of  the  base 
station,  for  modification  of  his  license, 
to  permit  rendition  of  the  desired  serv- 
ice. The  application  for  modification  of 
the  base  station  license  shall  name  the 
person  to  be  served  and  may  be  filed 
either  on  FCC  Form  400  or  by  letter,  in 
duplicate;  or 

(II)  A  person  who  is  to  fximish  base 
station  service  to  mobile  radio  imits 
Installed  in  vehicles  owned  and  operated 
by  persons  other  than  himself  may,  if  he 
desires,  be  licensee  of  said  mobile  radio 
units:  Provided,  however.  That  each 
person  owning  and  operating  such  mobile 
radio  units  shall  enter  into  a  written 
agreemefit  giving  the  licensee  thereof  the 
sole  right  of  control  over  such  units,  said 
agreement  to  be  kept  as  a  part  of  the 
records  of  the  base  station :  And  proxHded 
further.  That  the  operator  of  each  ve- 
hicle shall  operate  the  radio  units  subject 
to  the  orders  and  instructions  of  the  base 
station  operator:  And  provided  still 
further.  That  the  licensee  shall  at  all 
times  have  such  access  to,  and  control  of, 
the  mobile  radio  equipment  as  will  enable 
him  to  discharge  his  responsibilities 
under  the  Communications  Act. 

(2)  Fixed  service.  A  group  of  persons 
eligible  to  operate  in  the  same  industrial 
radio  service  may  share  the  use  of  a 
fixed  station  licensed  to  one  member  of 
that  group. 

(b)  A  base  station  licensee  who  enters 
Into  a  cooperative  arrangement  in  ac- 
cordance with  the  provisions  of  para- 
graph (a)  (1)  (11)  of  this  section  shall 
obtain  prior  approval  from  the  Com- 
mission for  each  person  who  proposes  to 
enter  Into  said  arrangement. 
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(c)  All  cooperative  arrangements 
entered  into  under  the  provisions  of  this 
section  shall  be  governed  by  the  following 
requirements  as  to  costs  and  charges: 

(1)  The  arrangment  may  be  without 
charge.  If  so,  the  records  of  the  base 
station  or  fixed  station  licensee  shall  so 
Indicate. 

(2)  Contributions  to  capital  and  oper- 
ating expenses  may  be  accepted  only  on 
a  cost-sharing,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  persons  who  are  parties  to  the 
cooperative  arrangement.  Records 
which  reflect  the  cost  of  the  service  and 
its  non-profit,  cost-sharing  nature  shall 
be  maintained  by  the  base  station 
licensee  and  held  available  for  inspec- 
tion by  Commission  representatives.  An 
audited  financial  statement  reflecting 
the  non-profit  cost-sharing  nature  of  the 
arrangement  shall  be  submitted  annually 
to  the  Commission's  Washington  ofBce 
no  later  than  three  months  after  the 
close  of  the  licensee's  fiscal  year. 

§  91.7      Relay  stations. 

(a)  General.  Relay  stations  are  used 
to  extend  the  range  of  communication  be- 
tweer  another  radio  station  and  the  point 
with  which  it  is  desired  to  communicate. 
Ftor  the  pxu'poses  of  the  rules  in  this  part. 
there  are  two  types  of  relay  stations: 
Mobile  Relay  Stations  and  Fixed  Relay 
Stations.     For  definitions  see  §  91.3. 

(b)  Mobile  relay  stations.  The  poli- 
cies governing  authorization  and  opera- 
tion of  this  type  of  relay  station  are  as 
follows: 

(1)  Each  application  for  a  new  mobile 
relay  station  authorization  shall  be  ac- 
companied by  a  satisfactory  showing 
that  the  applicant  has  a  substantial  re- 
quirement for  prompt  mobile-to-mobile 
communication  over  ranges  greater  than 
can  be  realized  consistently  by  direct 
communication  on  the  frequency  pres- 
ently assigned,  or,  in  the  case  of  a  pro- 
posed new  radio  system,  on  any  available 
frequency.  (Measurements  obtained  by 
use  of  low-power  transmitters  of  the 
hand-carried  or  pack-carried  type  will 
not  be  accepted  in  satisfaction  of  the 
requirements  of  this  subparagraph.) 

(2)  A  Mobile  Relay  Station  may  be 
authorized  to  operate  on  any  mobile 
service  frequency  available  for  assign- 
ment to  base  stations. 

(3)  Each  Mobile  Relay  Station  shall 
be  so  designed  and  installed  that  it  nor- 
mally wUl  be  activated  otiLly  by  means  of 
a  coded  signal  or  signals  or  such  other 
means  as  will  effectively  prevent  its  acti- 
vation by  tmdesircd  signals:  Provided, 
however.  That  this  requirement  may  be 
waived  when  both  of  the  following  con- 
ditions are  met: 

(I)  The  radio  system  Is  shown  to  be  so 
designed  that  the  Mobile  Relay  Station 
normally  Is  capable  of  activation  only 
by  signals  received  on  frequencies  above 
50  Mc/s;  and 

(II)  The  applicant  for  a  mobile  relay 
station  authorization  either  verifies  that 
no  person  having  equal  rights  to  the 
frequency  in  question  is  operating  on  the 
mobile  station  frequency  within  a  radius 
of  seventy- five  miles  of  the  proposed 
mobile  relay  station  location,  or,  alter- 
natively, obtains  and  submits  with  the 
application  the  written  consent  of  each 


such  person  to  installation  of  the  ik^ 
posed  mobile  relay  station  and  its  opv^ 
tion  on  a  regular  basis  for  a  trial  period 
of  one  year  from  the  date  a  statktt 
license  is  granted  by  the  Commission. 

In  any  event,  a  waiver  granted  under 
the  provisions  of  this  subparagraph  maa 
be  cancelled  after  ninety  days  notice  by 
the  Conamission  if  it  develops  that  the 
mobile  relay  station  is  in  fact  consist- 
ently activated  by  undesired  signals  and 
thereby  causes  harmful  interference  to 
other  licensees. 

(4)  Each  Mobile  Relay  Station  ghsQ 
be  so  designed  and  installed  that  it  will 
be  deactivated  automatically  when  iti 
associated  receivers  are  not  receiving  % 
signal  on  the  frequency  or  freque&dn 
which  normally  activate  it. 

(5)  Each  Mobile  Relay  Station  t«. 
quired  by  the  terms  at  subparagraph  (S) 
of  this  paragraph  to  be  activated  by  i 
coded  signal  shall  be  so  designed  and  in- 
stalled that  it  will  be  deactivated  upon 
receipt  or  cessation  of  a  coded  signal  or 
signals  and.  in  addition,  shall  be  pro. 
vided  with  an  automatic  time-delay  or 
clock  device  which  will  deactivate  thi 
station  not  more  than  three  w<nntti 
after  its  activation. 

(6)  A  Mobile  Station  associated  with 
one  or  more  mobile  relay  stations  may  bt 
authorized  to  operate  only  on  a  mobOt 
service  frequency  above  47.0  Mc/s  whlcb 
is  available  for  assignment  to  mobOt 
stations. 

(7)  An  Operational  Fixed  (c(MitrOI) 
Station  associated  with  one  or  more  Mo- 
bile  Relay  Stations  may  be  assigned  any 
frequency  available  for  assignment  to 
Operational  Fixed  Stations  or,  at  the  o|>. 
tion  of  the  applicant,  the  mobile  senloi 
frequency  assigned  to  the  associated 
Mobile  Station.  Use  of  the  mobile  aerr- 
ice  frequency  by  such  operational  fixed 
(control)  stations  is  subject  to  the  con- 
dition that  harmful  interference  shall 
not  be  caused  to  stations  of  other  li- 
censees operating  in  the  mobile  senioi 
in  accordance  with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  this 
chapter. 

(8)  In  any  radio  system  which  eat* 
ploys  more  than  one  Mobile  Relay  Sta- 
tion, where  there  is  a  requirement  that 
stations  in  the  vicinity  of  one  liCoUla 
Relay  Station  be  able  to  communkata 
automatically  with  stations  In  tbt 
vicinity  of  other  Mobile  Relay  Station^ 
any  necessary  circuits  for  Interconnec- 
tion of  the  Mobile  Relay  Stations  diall 
be  provided  by  means  of  wire  lines  or 
radio  stations  operating  on  fixed  servlfli 
frequencies. 

(9)  Mobile  Relay  Stations  will  not  la 
authorized  in  the  low  power  industrial 
radio  service. 

(10)  A  Base  Station  which  la  oaid 
intermittently  £is  an  Operational  ftaad 
(control)  Station  for  one  or  more  aaaool- 
ated  Mobile  Relay  Station  of  the  aaM 
licensee  will  be  authorized  to  openti 
only  on  the  mobile  service  frequensiM 
assigned  to  the  assoeiated  Mobile  Rday 
Station  and/or  Mobile  Station.  Bpedal 
authority  for  such  dual  station  cUMtft* 
cation  and  use  must  be  shown  tik  till 
instrument  of  station  authorization. 

(c)  Fixed  Relay  Stations.  Fixed  »► 
lay  Stations  will  be  authorized  to  oiwali 
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only  on  frequencies  available  for  use  by 
.    Operational  Fixed  Stations. 

§91.8      Policy  soverning  the  assignment 
of  frequencies. 

(a)  The  frequencies  which  normally 
jnay  be  assigned  to  stations  in  any  one 
of  the  several  Industrial  Radio  Services 
gre  listed  In  the  applicable  subpart  of 
this  part.    All  licensees  of  stations  in 
these  services  shall  cooperate  in  the  use 
of  the  frequencies  assigned  in  order  to 
minimize  interference,  and  thereby  ob- 
tain the  most  effective  use  of  the  au- 
thorized facilities.    Each  frequency  or 
band  of  frequencies  listed  in  this  part 
is  available  on  a  shared  basis  only  and 
irtll  not  be  assigned  for  the  exclusive  use 
of  any  one  Ucensee.    The  use  of  any 
frequency  may  be  restricted  as  to  speci- 
fied geographical  areas,  maximum  power, 
or  such  other  operating  conditions  as  are 
contained  in  this  part  or  in  the  station 
authorization.    Except  for  applications 
listed  in  subparagraph  (1)  of  this  para- 
graph,     each      application      requesting 
assignment  of  a  frequency  shall  be  ac- 
companied by  evidence  of  frequency  co- 
ordination in  the  form  set  forth  in  either 
subparagraph  (2)   or  (3)   of  this  para- 
graph. 

(1)  The  following  applications  need 
not  be  accompanied  by  evidence  of  fre- 
quency coordination: 

(I)  Any  application  requesting  a  fre- 
quency which  is  already  authorized  to 
the  applicant  for  use  in  the  area  con- 
cemed. 

(II)  Any  application  requesting  a  Fed- 
eral Ooverrunent  frequency. 

(ill)  Any  application  requesting  a  fre- 
Quency  allocated  primarily  for  Indus- 
trial, Scientific  and  Medical  purposes. 

(It)  Any  application  requesting  a  fre- 
quency in  the  72-76  Mc/s  band. 

(T)  Any  application  requesting  a  fre- 
quency below  25  Mc/s. 

(Ti)  Any  application  requesting  a  fre- 
quercy  above  470  Mc/s. 

(fil)  Any  application  requesting  a 
freqency  assignment  on  a  developmental 
basis  only. 

(Tllll  Any  application  In  the  Business 
Radio  Service,  where  the  frequency  re- 
quested and  both  immediately  adjacent 
frequencies  are  available  for  assignment 
la  that  service. 

(Ix)  Any  application  in  the  Special 
Industrial  or  Business  Radio  Servicea 
apedfying  an  itinerant  operation  only. 

(2)  Frequency  coordination  when  re- 
quired by  the  provisions  of  this  section 
may  be  accomplished  by  the  submission 
of  a  report,  based  on  a  field  study,  indi- 
cating the  degree  of  probable  interfer- 
ence to  existing  stations  operating  in  the 
same  area.  The  report  shaU  consider 
aU  stations  operating  on  the  requested 
frequency  within  75  miles  of  the  pro- 
Poaed  station,  and  all  stations  operaUng 
on  any  adjacent  frequency  15  kc/s  or 
tea  from  the  requested  frequency  and 
wthln  35  miles  of  the  proposed  station. 
Jjuther,  the  appUcant  shaU  submit  a 
Written  and  signed  statement  that  all 
extetlng  Ucensees  within  the  frequency 
and  mileage  limits  contained  in  this  sub- 
Wragraph  have  been  notified  of  the  ap- 
PUcant  8  intention  to  request  the  partic- 
ular frequency. 
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(3)  In  lieu  of  the  report  and  statement 
described  in  subparagraph  (2)  of  this 
paragraph,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  reoommeiuling  the  specific 
frequency  which  in  the  opinion  of  the 
committee  will  result  in  the  least  amoimt 
of  interference  to  existing  stations  oper- 
ating in  the  particular  area.  The  fre- 
quency advisory  committee  must  be  so 
organize  J  that  it  is  representative  of  all 
persons  who  are  eligible  for  radio  facil- 
Itlea  in  the  service  concerned  in  the  area 
the  conamittee  purports  to  serve.  In  ad- 
dition to  the  selection  of  specific  fre- 
quencies, committee  reconmiendatlona 
may  appropriately  include  conmaents  on 
other  technical  factors  such  as  power, 
antenna  height  and  characteristics 
which  may  serve  to  mitigate  any  con- 
templated interference  situation.  The 
functions  of  such  committees  must  be 
purely  advisory  in  character  to  the  appli- 
cant and  the  Ck>mniission,  and  their 
recommendations  cannot  be  considered 
as  binding  upon  either  the  appUcant 
or  the  Commission. 

<b )  Each  applicant  shall  use  the  high- 
est order  of  frequencies  avaUable.  com- 
patible with  the  operational  requirements 
of  the  particular  radio  system  involved, 
and  the  actual  channel  loading  of  the 
bands  in  each  area.  DifferenUals  in  first 
cost  and  maintenance  expense  are  fac- 
tors which  will  not  be  considered  as  con- 
clusive by  the  Commission  In  approving 
a  choice  between  the  ranges  1 6-6  0 
25-50,  152-174,  and  450-460  Mc/s. 

(c)  The  operational  requirements  of 
applicants  for  land  mobile  radio  systems 
as  authorized  under  this  part  dictate 
that  the  single  frequency  simplex  method 
of  operation  be  employed,  and  frequen- 
cies have  been  made  available  to  each  of 
the  services  largely  on  that  basis.  Con- 
sequently, in  no  case  will  more  than  one 
frequency,  or  band  of  frequencies  be 
assigned  for  the  use  of  a  single  applicant 
until  it  has  been  demonstrated  conclu- 
sively to  the  Commission  that  the  assign- 
ment of  an  additional  frequency,  or  band 
of  frequencies,  is  essential  to  the  opera- 
tion of  the  radio  system. 

(d)  With  respect  to  fixed  point-to- 
point  circuits,  simultaneous  two-way 
communication  wlL  be  required  in  most 
cases;  consequently,  it  wiU  be  customary 
to  assign  two  frequencies,  or  bands  of 
frequencies,  to  suchsystems  and.  where 
possible,  with  such  frequency  separation 
that  full  duplex  operation  may  be 
accompll.shed. 

(e)  Outside  the  conthiental  Umits  of 
the  United  States  and  waters  adjacent 
thereto,  frequencies  above  152  Mc/s 
listed  elsewhere  in  this  part  as  available 
for  assigtunent  to  Base  Stations  or  Mo- 
bile Stations  in  particular  Services  are 
also  available  for  assigimient  to  Opera- 
tional Fixed  Stations  in  the  same  Service 
on  condition  that  no  harmful  Interfer- 
ence be  caused  to  mobile  service  opera- 
tions. 

(f)  PYequencies  assigned  to  Federal 
Government  radio  stations  under  Exec- 
utive order  of  the  President  may  be 
authorized  for  use  by  stations  Ucensed 
under  this  part  upon  appropriate  show- 
ing by  the  applicant  that  such  assign- 
ment is  necessary  for  Inter-communica- 
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tion  with  Federal  Government  stations 
or  required  for  coordination  with  activi- 
ties of  the  Federal  Government,  pro- 
vided the  Commission  determines,  after 
consultation  with  the  appropriate 
government  agency  or  agencies,  that 
such  assignment  is  necessary. 

(g)  The  following  criteria  shall  govern 
the  authorization  and  use  of  frequencies 
within  the  band  72-76  Mc/s  to  and  by 
fixed  stations: 

(1)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  interfer- 
ence will  be  caused  to  television  reception 
on  Channels  4  and  5 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said  in- 
terference is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(3)  Vertical  polarization  is  used. 

<4)  Whenever  It  is  proposed  to  locate 
a  72-76  Mc/s  fixed  station  leas  than  80, 
but  more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Charuiel  4  or  5.  or  from  the  post  oflice  of 
a  community  In  which  such  cliannels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if: 

(1>  There  are  fewer  than  100  family 
dwelling  units  '  located  within  a  circle 
centered  at  the  location  of  the  proposed 
fixed  stations  •  the  radius  of  which  shall 
be  determined  by  use  of  the  chart  en- 
titled, "Chart  for  Determining  Radius 
From  Fixed  Station  in  72-76  Mc/s  Band 
to  Interference  Contour  Along  Which  10 
Percent  of  Service  From  Adjacent  Chan- 
nel Television  Station  Would  be  De- 
stroyed." Two  cha.ts  are  provided,  one 
for  Channel  4  and  one  for  C:!hannel  5: 

Provided,  however.  That  the  Commission 
may.  in  a  particular  case,  authorize  the 
location  of  a  fixed  station  within  a  circle 
as  determined  under  subdivision  (1)  of 
this  subparagraph  containing  100  or 
more  family  dwelling  units  upon  a  show- 
ing that: 

(a)  The  proposed  site  is  the  only  suit- 
able location. 

(b)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(c)  The  applicant  has  a  plan  to  con- 
trol any  Interference  that  might  develop 
to  TV  reception  from  his  operations. 

(d)  The  appUcant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be  nec- 
essary to  eliminate  interference  caused 
by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

(h)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  25-6b  Mc/s  must 
recognize  that  the  band  is  shared  with 
various  services  in  other  countries;  that 

>  A«  defined  by  the  D.  8.  Bureau  of  Census. 

•Family  dwelling  unlu  70  or  more  mUea 
distant  from  the  TV  antenna  site  ara  not  to 
t>e  counted. 
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Saturday,  December  21,  1963 

jj^rmful  interference  may  be  caused  by 
{r(^spheric  and  ionospheric  propaga- 
ti<»i  of  signals  from  distant  stations  of 
gn  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
In  this  band;  and  that  no  protection 
from  such  harmiul  interference  gener- 
jjly  can  be  expected.  Persons  desiring 
to  avoid  such  harmful  interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
dUBculty. 

(1)  In  the  frequency  range  above  150 
Mc/s  the  Commission  may  make  assign- 
meits  which  are  offset  from  the  frequen- 
cies set  forth  In  this  part  in  those  cases 
where  it  can  be  shown  that  all  suitable 
Hsted  frequencies  are  in  use  In  the  area 
concerned,  or  that  for  technical  reasona 
t  developmental  program  requires  such 
offset  assignment.    In  either  event  offset 
MBlgiunents  will  be  made  only  il  the  re- 
sults of  an  engineering  study  of  each 
request  Indicates  that  the  proposed  oper- 
gtion  can  be  accomplished  without  In- 
creasing  the  interference   potential,   as 
compared  to  that  which  would  obtain 
If  a  listed  frequency  were  used  under 
the  same  conditions,  and  provided,  that 
such  offset  assignment  will  not  reduce  the 
maximum  potential  frequency  utilization 
in  the  area  Involved.     Depending  upon 
the  degree  of  offset  and  other  technical 
characteristics  of   the   application   the 
Commission  may  authorize  the  proposed 
operation  on  a  developmental  basis  only. 
(J)  The  bands  of  frequencies  listed  in 
this  paragraph  are  available  for  assign- 
ment to  any  station   in   the  Industrial 
Radio  Services  for  narrow -band  emis- 
sion only  under  the  terms  of  a  develop- 
mental grant,  provided,  that  the  sum  of 
the  bandwidth  occupied  by  the  modula- 
tion and   that   required    for   frequency 
tolerance  shall  not  exceed  the  limits  of 
the  frequency    bands    indicated.      The 
bands  of  frequencies  available  for  such 
alignment  are  as  follows : 

Mc/a 

30.5e-30.57 

35.00-35  01 

35  19-35  20 

35.6&-3569 

35.99-36  00 

37.0O-370I 
154.4600-154  4675 
173.2000-173  2075 
173.3075-173  2125 
173  3875-173  3925 
173.3925-173  4000 
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the  time  of  filing  such  application  with 
the  Commission,  simultaneously  notify 
the  Director.  NaUonal  Radio  Astronomy 
Observatory.  P.  O.  Box  #2.  Oreen  Bank, 
West  Virginia.  24944  in  writing,  of  the 
technical  particulars  of  the  proposed  sta- 
tion.   Such  notification  shall  include  the 
geographical  coordinates  of  the  antenna 
antenna   height,    anterma   direcUvity   if 
any.  proposed  frequency,  type  of  emis- 
sion,    and     power.    In     addition,     the 
applicant  shall  indicate  in  his  applica- 
tion to  the  Commission  the  date  notifica- 
tion   was    made    to    the    Observatory. 
After  receipt  of  snch  applications,  the 
Commission  will  allow  a  period  of  twenty 
(20)  days  for  comments  or  objections  in 
response  to  the  notifications  indicated. 
If  an  objection  to  the  proposed  operation 
Is- received  during  the  twenty  day  period 
from    the    National    Radio    Astronomy 
Observatory  for  Itself   or  on   behalf   of 
the  Naval  Radio  Research  Observatory, 
the  Commission  will  consider  all  aspects 
of  the  problem  and  take  whatever  action 
is  deemed  appropriate. 

Subpart   B— Applications,    Authoriza- 
tions, and  Notifications 
§  91.31       Station    authorization    required. 

No  radio  transmitter  shall  be  op- 
erated in  the  Industrial  Radio  Services 
except  under  and  in  accordance  with  a 
proper  station  authorization  granted 
tWL  the  Federal  Communications  Com- 
mission. 


nl^Wl^.  P^o^lsions  of  paragraph  (a) 
u)  Of  this  section  notwithstanding  In 
JS  ^  minimize  possible  harmful" 
toterferencc  at  the  National  Radio 
Astronomy  Observatory  site  located  at 
^J^l,^^^'  Poc&hont&s  County,  West 

R^?h  ok"^  ^'  ^^'  ^^^'^  ^dio 
RMcarch  Observatory  site  at  Sugar 
Grove.  Pendleton  County.  West  Virginia, 
jny  applicant  for  a  station  authorization 
otott  than  mobile,  temporary  base,  or 
traiporary  fixed  seeking  a  station  license 
tait°i*  station,  a  construction  permit 
w  construct  a  new  station  or  to  modify 

t!.S?i^f/^^"°°  "^^^««  i°  a  manner 
TOteh  would  change  either  the  frequency 
POWCT^  antenna  height  or  directivity,  or 
»»tton  of  such  a  station  within  the 
tJ^a^T'^  by  39=15'  N  on  the  north. 
"W  W  on  the  east.  37*30'  N  on  the 
"Uth  ana  80 -SO'  w  on  the  west  shaU.  at 
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§  91.S2  Procedure  for  obtaining  a  radio 
Illation  authorization  and  for  com- 
mencement of  operation. 

<a>  Persons  desiring  to  Install  and 
operate  radio  transmitting  equipment 
should  first  submit  an  application 
for  a  radio  station  authorization  in 
accordance  with    S91.56. 

(b)  When  construction  permit  only 
has  been  issued  for  a  Base.  Operational 
Fixed,  or  Mobile  Station  and  installation 
has  been  completed  in  accordance  with 
the  terms  of  the  construction  permit 
and  the  applicable  rules  of  the  Commis- 
sion, the  permittee  shall  proceed  further 
as  follows: 

a)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation 
giving  name  of  the  permittee,  station  lo- 
cation, call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted  This 
notification  shall  be  made  in  writing  at 
least  two  days  In  advance  of  the  test 
date.  PCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  oflSce  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  foi 
operational  purposes.  maU  to  the  Com- 
mission in  Washington.  B.C..  20554  an 
application  on  FCC  Form  400.  or  in' the 
case  of  microwave  stations  on  FCC  Form 
402.  for  license  or  modification  of  license 
as  appropriate  in  the  particular  case 
The  station  may  thereafter  be  used  as 
though  licensed,  pending  Commission  ac- 
tion on  the  license  application. 

(c)  When  a  construction  permit  and 
hcense  for  a  new  Base.  Operational 
Fixed,  or  Mobile  Station  are  issued  simul- 
taneously the  hcensee  shall  notify  the 
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Engineer-in-Charge  of  the  locai  radio 
district  of  the  date  on  which  the  trans- 
mitter wiT.  be  placed  in  operation  giving 
name  of  licensee,  station  location.  caU 
sign,  and  operating  frequencies.  This 
notification  shall  be  made  in  writing  on 
or  before  the  day  on  which  operation  is 
commenced.  PCC  Form  456  may  be 
used  for  this  purpose. 

<d)  When  a  construction  permit  and 
modification  of  license  for  a  Base  Oper- 
ational Fixed  or  Mobile  Station  are 
issued  simultaneously,  operation  may  be 
commenced  without  notification  to  the 
Engineer  in  Charge  of  the  local  radio 
district,  except  where  operation  on  a 
new  or  different  frequency  results  by 
reason  of  such  modification,  in  which 
event  the  notification  procedure  set 
forth  in  paragraph  (c)  of  this  secUoa 
must   bj   observed. 

§  91.53       PrtK-edure  for  obuining  (.pecial 
temporary  authority. 

<  a '  In  circumstances  requiring  imme- 
diate or  temporary  use  of  facilities  re- 
quest may  be  made  for  special  temporary 
authority  to  Install  and  operate  new 
equipment  or  to  operate  licensed  equip- 
ment In  a  manner  different  than  that 
authorized  in  the  station  hcense.  Any 
such  request  may  be  in  letter  form,  sub- 
mitted in  duplicate,  and  signed  in  ac- 
cordance with  §91.55:  Provided.  That  in 
cases  of  emergency  Invoking  danger  to 
hfe  or  property  or  due  to  damage  to 
equipment,  such  request  may  be  made 
by  telephone  or  telegraph  under  the  con- 
dition that  written  request  is  submitted 
within  10  days  from  the  date  of  such 
request.  In  the  event  that  the  Commis- 
sion finds  that  such  an  emergency  exists 
temporary  authorization  may  be  granted 
for  the  duration  of  the  emergency  Any 
such  request  shall  be  clear  and  complete 
within  itself  as  to  the  action  desired. 

(b)  Special  temporary  authority  may 
also  be  requested  for  the  purpose  of  con- 
ducting a  field  survey  to  determine  nec- 
essary data  In  cormection  with  the  fliirig 
of  formal  applicaUona  for  Installation  of 
a  radio  system  under  this  part.  In  thla 
case  the  authority,  if  issued,  will  be  for 
developmental  operation  only  and  the 
appUcable  sections  of  Subpart  E  of  this 
part  shall  also  apply  to  the  grant. 

(c)  Request  for  special  temporary  au- 
thority shall  contain  the  following  in- 
formation: 

(1)  Name,  address,  and  cltlzenshlD 
status  of  applicant. 

(2)  Need  for  special  action,  including 
a  description  of  any  emergency  or  dam- 
age to  equipment. 

(3 )  Type  of  operation  to  be  conducted 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de- 
sired. 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

<8)  Equipment  to  be  used.  «5)eclfying 
manufacturer,  model  number,  and  num- 
ber of  units. 

(9)  Prequency(s)   desired. 

aO)  Plate  power  input  to  final  radio 
frequency  stage. 

<11)  Type  of  emission. 

(12)  Description  of  antenna  to  be 
used,  including  height. 

(d)  Except  in  emergencies  Involving 
safety  of  life  or  property  or  due  to  dam- 
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age  to  eqiiipment,  request  for  ipecial 
temporary  authority  shall  be  submitted 
to  the  Commission  at  least  ten  days  prior 
to  the  date  of  proposed  operation,  or  It 
must  be  accompanied  by  a  statement  of 
reasons  for  the  delay  In  submitting  such 
request. 

§91.54      Filing  of  applications. 

(a)  To  assiire  that  necessary  informa- 
tion is  supplied  in  a  consistent  manner  by 
all  persons,  standard  forms  are  pre- 
scribed for  use  in  connection  with  the 
majority  of  applications  and  reports  sub- 
mitted for  Commission  consideration. 
Standard  numbered  forms  applicable  to 
the  Industrial  Radio  Services  are  dis- 
cussed In  S  91.56,  and  may  be  obtained 
fnMn  the  Washington,  D.C.,  office  of  the 
Commission,  or  from  any  of  Its  engineer- 
ing leld  offices.  Concerning  matters 
where  no  standard  form  is  applicable, 
the  informal  application  procedure  out- 
lined in  S  91.56  should  be  followed. 

(b)  Any  application  for  radio  station 
authorization  and  all  correspondence  re- 
lating thereto  shall  be  siibmltted  to  the 
Commission's  office  at  Washington.  D.C.. 
20554,  and  should  be  directed  to  the  at- 
tention of  the  Secretary.  An  applica- 
tion for  commercial  radio  operator  per- 
mit or  license  may  be  submitted  to  any 
of  the  Commission's  engineering  field 
offices,  or  to  the  Commission's  office  at 
Washington.  D.C.,  20554. 

(c)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  It  is  desired 
that  Commission  action  thereon  be 
completed. 

(d)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  sup- 
plementary statements  may  constitute 
a  defect  in  the  application. 

(e)  Applications  involving  operation  at 
temporary  locations: 

(1)  When  one  or  more  individual 
transmitters  are  intended  to  be  operated 
as  a  base  station  or  as  a  fixed  station  at 
xmspecifled  or  temporary  locations  for 
Indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  intended  to  be  operated  at  tem- 
porary locations.  An  application  for 
authority  to  operate  a  base  station  or  a 
fixed  station  at  temporary  locations  shall 
specify  the  general  geographic  area  with- 
in which  the  operation  will  be  confined. 
The  area  specified  may  be  a  city,  a  county 
or  counties,  or  a  state  or  states.  Suffi- 
cient data  must  be  submitted  to  show  the 
need  fM-  the  proposed  area  of  operation. 

(2)  When  any  imlt  or  units  of  a  base 
station  or  fixed  station  authorized  to  be 
operated  at  temporary  locations  actually 
remains  or  is  Intended  to  remain  at  the 
same  location  for  a  period  of  over  a  year, 
application  for  a  separate  authorization 
specifsrlng  the  fixed  location,  shall  be 
made  as  soon  as  possible  but  not  later 
than  30  days  after  the  expiration  of  the 
one  year  period. 

§  91.55     Who  may   sign   applicatioiu. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
I»er8onally  signed  by  the  applicant  if  the 
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applicant  is  an  individual;  by  one  of  the 
putners.  if  the  applicant  is  a  partner- 
ship: by  an  officer,  if  the  applicant  is  a 
corporation;  or  by  a  member  who  is  an 
officer,  if  the  applicant  is  an  iinincorpo- 
rated  association.  Applications,  amend- 
ments, and  related  statements  of  fact 
filed  on  behalf  of  eligible  government  en- 
tities, such  as  states  and  territories  of  the 
United  States  and  political  subdivisions 
thereof,  the  District  of  Colvunbia,  and 
units  of  local  government,  including  in- 
corporated municipalities,  shall  be  signed 
by  such  duly  elected  or  appointed  ofiBcials 
as  may  be  competent  to  do  so  imder  the 
laws  of  the  applicable  jurisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of 
the  applicant's  physical  disability  or  of 
his  absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  applica- 
tion is  not  signed  by  the  applicant.  In 
addition,  if  any  matter  is  stated  on  the 
basis  of  the  attorney's  belief  only  (rather 
than  his  knowledge ) ,  he  shall  separately 
set  forth  his  reasons  for  believing  that 
such  statements  axe  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be  con- 
formed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  imprisonment,  U.S. 
Code.  Title  18,  section  1001,  and  by  ap- 
propriate administrative  sanctions,  in- 
cluding revocation  of  station  license  pur- 
suant to  section  312(a)  (1)  of  the  Com- 
munications Act  of  1934.  as  amended. 

§  91.56      Standard  forms  to  be  used. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  separate  application 
shall  be  submitted  on  FCC  Form  400  for 
the  following: 

(1)  New  station  authorization  for  a 
Base  or  Operational  Fixed  Station. 

(2)  New  station  authorizations  for  any 
required  number  of  mobile  units  (Includ- 
ing hand -carried  or  pack -carried  units) 
or  any  required  number  of  units  of  a  base 
station  or  fixed  station  to  be  operated  at 
temporary  locations  in  the  same  service. 

Note:  An  application  for  mobile  units  may 
be  combined  with  an  appUoatlon  for  a  single 
base  station  for  such  mobile  units  as  will  op- 
erate with  that  base  station  only. 

(3)  License  for  any  class  of  station 
upon  completion  of  construction  or  in- 
stallation in  accordance  with  the  terms 
and  conditions  set  forth  In  the  construc- 
tion permit. 

(4)  Modification  of  combined  con- 
struction permit  and  station  license  for 
changes  outlined  in  5  91.64(a). 

(5»  Modification  of  construction  per- 
mit. 

(6)  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 
upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  appli- 
cant as  a  specifically -designated  type  of 
authorization. 

(b)  When  the  holder  of  a  station  au- 
thorization desires  to  aasign  to  another 
person  the  privilege  to  construct  or  use 


a  radio  station,  he  shall  submit  to  tht 
Commission  a  letter  setting  forth  h^ 
desire  to  assign  all  right,  title,  and  inter, 
est  in  and  to  such  authorlsoitlon.  atattof 
the  call  sign  and  location  of  statkm. 
This  letter  shall  also  include  a  statemeni 
that  the  assignor  will  submit  his  currcBt 
station  authorization  for  cancellatkMi 
upon  completion  of  the  assignmsQ^^ 
Enclosed  with  this  letter  shall  be  an  ap. 
pUcation  for  Assignment  of  Authorisa- 
tion on  FCC  Form  400  prep€u-ed  by  and  la 
the  name  of  the  person  to  whom  Vtm 
station  is  being  assigned. 

(c)  [Reserved] 

(d)  A  separate  application  shall  b« 
submitted  on  FCC  Form  703  whenever  It 
is  proposed  to  change,  as  by  transfer  oC 
stock  ownership,  the  control  of  a  oor> 
porate  permittee  or  licensee. 

(e)  Informal  applieatlon.  (1)  Anap. 
plication  not  submitted  on  a  standai^ 
form  prescribed  by  the  Commission  || 
considered  to  be  an  informal  applicatkm. 
Each  informal  application  shall  be  lob* 
mitted  in  duplicate,  normally  in  letlar 
form,  ajid  with  the  original  propoly 
signed.  Each  application  shall  be  clear 
and  complete  within  Itself  as  to  the  faeti 
presented  and  the  action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  include  full  ptr> 
ticulars  as  to  the  purpose  for  which  tin 
request  is  made  and  such  request  sboold 
be  submitted  at  least  10  days  prior  to  tlM 
date  of  the  proposed  operation.  A  i». 
quest  received  within  less  than  10  dan 
may  be  accepted  upon  due  showing  at 
sufficient  reason  for  the  delay  in  rab> 
mittlng  the  request.  The  InformatlOD 
necessary  for  Commission  action  (m  n. 
quests  for  Special  Temporary  Autboilty 
is  set  forth  in  §  91.53. 

(f)  FCC  Form  456  "Notification  of 
Completion  of  Radio  Station  CoDitn»> 
tion"  may  t>e  used  to  advise  the  Englimr. 
in-Charge  of  the  local  district  office  tbrt 
construction  of  the  station  is  comideli 
and  that  operational  testa  will  begin. 

(g)  Application  for  renewal  of  stattoB 
license  shall  be  submitted  on  PCC  Farm 
405-A.  Unless  otherwise  directed  by  Xb» 
Commission,  each  application  for  r»> 
newal  of  license  shall  be  filed  during  thi 
last  60  days  of  the  license  term.  In  uy 
case  in  which  the  licensee  has.  In  aoeord- 
ance  with  the  Commission's  rules  mtdl 
timely  and  sufSclent  application  for  r»> 
newal  of  license,  no  license  with  refer- 
ence to  any  activity  cf  a  continuing  o»> 
ture  shall  expire  until  such  applleatta 
shall  have  been  finally  determined. 

(h)  Application  for  construction  per- 
mit, license,  modification  or  assignment 
thereof  for  an  operational  fixed  statta 
using  frequencies  above  952  Mc/s  (••»• 
called  microwave  station)  shall  be  ■ob* 
mitted  on  FCC  Form  402. 

§  91.58      Supplemental  information  tok 
submitted  with  application. 

Each  application  for  station  autliort* 
zation  shall  be  accompanied  by  Mfc 
supplemental  information  listed  behnm 
may  be  required. 

(a)  Any  statements  or  showlnfi  f^ 
quired  by  the  applicable  subpart  of  •• 
part.  In  connection  with  the  use  ol  tt» 
frequency  requested. 
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(1)  Each  application  for  authority  to 
oiierate  on  one  of  the  frequencies  in  the 
fgnge  1  6-6.0  Mc/s  must  be  fully  Justified, 
god  shall  be  accompanied  by :  A  satisfac- 
tory showing  that  the  safety  of  hiunan 
jjfe  will  be  Jeopardized  by  failure  of  the 
Commission  to  authorize  the  use  of  a  fre- 
goency  in  the  requested  range ;  a  descrip- 
floD  In  detail  of  the  particular  activity 
tovolved ;  and  the  manner  in  which  radio 
^  be  used  in  the  activity.    The  circum- 
stances must  be  such  that  the  activity, 
lif  reason  of  its  nature  or  location,  is 
jia»rdous  to  personnel  engaged  therein, 
or  to  the  public  In  the  vicinity  thereof; 
that  the  radiocommunication  facilities 
requested    will   materially    reduce   such 
])isard;  and  that  it  is  impossible  to  \ise 
»  higher  order  of  frequencies  for  accom- 
plishment of  the  same  purposes. 

(b)  Statements  Justifying  the  need 
for  more  than  one  frequency,  as  required 
by  I  91.8. 

(e)  Statement  describing  the  type  of 
anjjssion  to  be  used  if  it  cannot  be  de- 
icrlbed  as  "8A3".  *'20F3"  or  ••40P3"  pur- 
mant  to  Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys- 
tem, on  FCC  Form  401-A  in  triplicate  in 
all  cases  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level, 
eicept  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man- 
made  structure,  other  than  an  antenna 
itrecture.  and  does  not  increase  the  over- 
all height  of  such  man-made  structure 
by  more  than  20  feet,  no  Form  401-A 
need  be  filed;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
300  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
ing area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  If  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure,  other 
than  an  antenna  structure,  or  natural 
formation  and  does  not  increase  the 
ofer-all  height  of  such  man-made  struc- 
tore  or  natural  formation  by  more  than 
30  feet,  no  Form  401-A  need  be  filed. 

(e)  A  functional  system  diagram  and 
t  detailed  description  of  the  manner  in 
wbUh  the  interrelated  stations  will  op- 
erate when  the  station  is,  or  will  be.  part 
of  a  system  involving  two  or  more  sta- 
tions at  different  fixed  locations. 

(f)  Copies  of  all  agreements  and 
tttements  which  may  be  required  under 
1 91.6  if  operation  is  desired  in  connec- 
tion with  any  cooperative  use  of  the  pro- 
posed radio  communication  faciUUes. 

(g)  Statements  required  by  the  rules 
to  connection  with  developmental  opera- 
tion^   See  55  91.202,  91.203.  and  91.207. 

(h)  Description  of  any  equipment 
Boposed  to  be  used,  which  does  not  ap-' 
pear  on  the  Commission's  List  of  Eqxiip- 
tottts  Acceptable  for  Licensing  and 
jMmted  for  use  hi  the  PubUc  Safety, 
Mjrtrtal.  and  Land  Transportation 
«M»  Services. 

iJlL^^  statements  or  other  data  re- 
jwred  under  special  circumstances  as  set 
wtt  In  the  appUcable  subpart  of  this 
J«^^r^ulred  upon  request  by  the 
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(j)  Data  required  by  the  rules  in  con- 
nection with  operation  of  base  or  fixed 
stations  at  temporary  locations  See 
i  91.54(e) <1). 


§  91.59      Partial  granU. 

Where  the  Commission  without  a  hear- 
ing  grants   any  application  in  part    or 
with  any  privileges,  terms  or  conditions 
other  than  those  requested,  or  subject  to 
any  interference  that  may  result  to  a  sta- 
tion if  designated  application  or  applica- 
tions are  subsequently  granted,  the  action 
of  the  Commission  shall  be  considered  as 
a  prant  of  such  application  unless  the  ap- 
plicant shall,  within  30  days  from  the 
date  on  which  such  grant  is  made  or 
from  its  effective  date  if  a  later  date  is 
specified,   file  with   the  Commission   a 
written  request  rejecting  the  grant  as 
made.    Upon  receipt  of  such  request,  the 
Commission    will    vacate    its    original 
action  upon  the  application  and  set  the 
application  for  hearing  in  the  same  man- 
ner  as  other   applications   are  set   for 
hearing. 


§91.60      Defective  applications. 

(a)  Applications  which  are  incomplete 
with  respect  to  completeness  of  answers 
supplementary  statements,  execution,  or 
other  matters  of  a  formal  character  shall 
be  deemed  to  be  defective  and  may  be 
returned  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 

(1)  Statutory  disqualification  of  ap- 
plicant, e.  g.,  aliens  vmder  section  310 
of  the  Communications  Act; 

(2)  Proposed  use  or  purpose  of  sta- 
tion would  be  unlawful; 

(3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service  pro- 
posed. 

(c)  Applications  which  are  not  In  ac- 
cordance   with    the    provisions    of   this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  dismissed  unless  accom- 
panied either  by  (D  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  confiict.  or  (2)  a  request 
of  the  applicant  for  waiver  of.  or  ex- 
ception to.  any  rule,  regulation,  or  re- 
quirement with  which  the  application  is 
in  confiict.    Such  request  shall  show  the 
nature  of  the  waiver  or  exception  de- 
sired and  set  forth  the  reasons  In  sup- 
port thereof.    Applications  may  be  dis- 
missed, if  the  accompanying  petition  for 
waiver  or  amendment  of  rules  does  not 
set  forth  reasons  which,  sufficient  if  true 
would  justify  a  waiver  or  change  of  the 
rules. 

(d)  If  an  applicant  Is  requested  by  the 
Commission  to  file  any  additional  docu- 
ments or  information  not  hicluded  In  the 
prescribed  application  form,  failure  to 
comply  with  such  request  will  be  deemed 
to  render  the  application  defective,  and 
such  application  may  be  dismissed. 

§  91.61      Amendment  or  dismissal  of  ap- 
plirations. 

(a)  Any  application  may  be  amended 
upon  request  of  the  appUcant  as  a  mat- 
ter of  right  prior  to  the  time  the  appli- 
cation Is  granted  or  designated  for  hear- 
ing.   Each  amendment  to  an  application 
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shall  be  signed  and  submitted  in  the 
same  manner  and  with  the  same  nmnber 
of  copies  as  required  for  original 
application. 

(b)  Any  application  may,  upon  writ- 
ten request  signed  by  the  appUcant  or 
his  attorney,  be  dismissed  without  prej- 
udice as  a  matter  of  right  prior  to  the 
time  the  application  is  granted  or  desig- 
nated for  hearing. 

§91.62      (.un^trucliun  period. 

'a)  Each  radio  station  construction 
permit  issued  by  the  Commission  will 
specify  the  date  of  grant  as  the  earliest 
date  of  commencement  of  construction 
and  installation,  and  a  maximum  of  eight 
months  thereafter  as  the  time  within 
which  construction  shall  be  completed 
and  the  station  ready  for  operation 
unless  otherwise  determined  by  the 
Commission  in  any  particular  case. 

<b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
shaU  be  filed  on  FCC  Form  400,  or  on 
FCC  Form  402,  as  appropriate. 

§91.63      Licence  term.  I 

(a)  For  all  stations  in  the  Industrial 
Radio  Services,  except  those  engaged  in 
developmental  operation,  the  license 
period  shall  be  as  follows: 

(1)  The  initial  station  Ucense  will  be 
issued  for  a  term  of  from  one  to  five 
years  from  the  effective  date  of  grant, 
the  term  varying  as  may  be  necessary  to 
permit  the  orderly  scheduling  of  re- 
newal applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  effective 
date  of  renewal. 

(b)  Instnunents  of  authorization  for 
stations  engaged  in  developmental  oper- 
ation will  be  made  upon  a  temporary 
basis  for  a  specific  period  of  time,  but  in 
no  event  to  extend  beyond  one  year  from 
date  of  grant. 

§  91.64      Changes  in  authorized  stations. 

Authority  for  certain  changes  in 
authorized  stations  miist  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap- 
proval. The  following  paragraphs  de- 
scribe the  conditions  under  which  prior 
Commission  approval  is  or  is  not 
necessary : 

(a)  Proposed  changes  which  will  re- 
sult in  operation  inconsistent  with  any 
of  the  terms  of  the  ciurent  authorization 
reqmre  that  an  application  for  modifi- 
cation of  construction  permit  and /or  U- 
cense  be  submitted  to  the  Commission 
and  shall  be  on  FCC  Form  400  or.  in  case 
of  microwave  sUtions,  on  FCC  Form  402 
and  shall  be  accompanied  by  exhibits  and 
supplementary  statements  as  required 
by  §  91.58. 

<b)    [Reserved] 

(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  Is  the  substituUon  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 


14130 

ment  to  be  Installed  is  included  in  the 
Commission's  "List  of  Equipments  Ac- 
ceptable for  Licensing"  and  designated 
for  use  in  the  PubUe  Safety.  Industrial, 
-and  Land  Transportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

§  91.63     Report  of  temporary  location. 

The  Engineer-in-Charge  of  each  Radio 
District  wherein  temporary  operation  by 
a  Base  Station  or  Operational  Fixed  Sta- 
tion is  authorized  shall  be  notified  of 
such  inter-District  operating  authority 
only  at  such  time  as  the  initial  or  modl- 
fled  authorization  for  such  operation  is 
granted  by  the  Commission. 

§  91.66      Disconlinuaiire    of    station     op- 
eration. 

In  case  of  permanent  discontinu- 
ance of  operation  of  a  station  li- 
censed under  this  part,  the  licensee  shall 
forward  the  station  license  to  the  Wash- 
ington. D.  C.  office  of  the  Commission  for 
cancellation.  A  copy  of  the  request  for 
cancellation  of  the  license  shall  be  for- 
warded to  the  Commission's  Engineer  in 
Charge  of  the  district  in  which  the  sta- 
tion Is  located.  For  purposes  of  this  sec- 
tion, a  station  which  is  not  operated  for 
a  period  of  one  year  is  considered  to  have 
been  permanently  discontinued. 

§  91.67     Payment  of  fees. 

(a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  §  91.68  must  be  ac- 
companied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  pajrment  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  appUcant. 

(b)  Pee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or  money 
order  payable  to  the  Federal  Communi- 
cations Commission.  The  Commission 
will  not  be  responsible  for  cash  sent 
through  the  mails.  All  fees  collected 
v/ill  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in 
accordance  with  the  provisions  of  Title 
V  of  the  Independent  Offices  Appropria- 
tion Act  of  1952  (5  US.C.  140) . 

(c)  Receipts  will  be  furnished  upon 
request  in  the  case  of  pasnnents  made  in 
person,  but  no  receipts  will  be  Issued 
for  pajonents  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  payments 
in  excess  of  the  fee  prescribed  in  this 
subpart. 

§  9 1 .68      Schedule  of  fees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  on 
or  after  January  1.  1964,  under  this  part 
shall  be  accompanied  by  the  fees  pre- 
scribed below : 


RULES  AND   REGULATIONS 

Applications  for  radio  station  authoriza- 
tions for  operational  fixad  radio  sta- 
tions for  which  frequencies  above  962 
Mc/8  are  requested  (no  fee  Is  required 
for  applications  for  license  to  cover 
construction   permit) $30 

Applications  for  renewal  of  license  only 
for  which  PCC  Form  405- A  Is  pre- 
scribed         4 

All  other  applications  for  radio  station 
authorizations 10 

(b)  Fees  are  not  requhed  in  the  fol- 
lowing instances:  I 

Applications  filed  pursuant  to  191.53  (In- 
formal applications  for  special  temporary 
authority). 

Applications  filed  by  governmental  entitles. 

Applications  for  closed  circuit  educational 
television  service  for  which  frequencies 
above  952  Mc /s  are  requested. 

Subpart   C — Technical   Standards 

§  91.101      Frequencies,     j 

The  frequencies  available  for  use  in 
these  services,  in  accordance  with  the 
policy  set  forth  in  §  91.8,  are  listed 
in  the  applicable  subpart  of  the  rules 
in  this  part.  The  separation  between 
assignable  frequencies  in  the  various 
bands  does  not  necessarily  indicate 
the  actual  amount  of  separation  re- 
quired for  the  operation  of  two  or 
more  systems  within  the  same  geographi- 
cal area.  l 

§91.102      Frequency  stability. 

(a)  Except  as  provided  In  paragraph 
(b)  or  (c)  of  this  section,  a  permittee 
or  licensee  in  these  services  shall  main- 
tain the  carrier  frequency  of  each  au- 
thorized transmitter  within  the  following 
percentage  of  the  assigned  frequency: 


Transmitter  (input)  power 

Frerjucncy  range 

Fixed  and  base 
stations 

Mobile  stations 

Over 

300 

watts 

ado 

watts 
or  km 

Over 

3  watts 

3watta 

or  less 

Melt      ■ 
Below  25  .  .  

Percent 
0.005 
.002 
.0005 

(') 

Pertent 
0.01 
.0K2 
.0005 

Percent 

0.01 
.002 
.0005 

(') 

Percent 
0.02 

25  to  50 

SO  to  1000 

.005 
006 

Above  1000 

(') 

•  For  microwave  fiied  equipmeet.  see  {91.111.  For 
other  equipment,  tolerances  will  be  specified  In  the 
Station  authorization. 

(b)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
for  the  frequency  range*  shown  below, 
trananitters  authorized  prior  to  Novem- 
ber 1,  1958,  and  transmitters  which  are 
operationally  Integrated  with  existing 
radiocommtinlcation  systems  authorized 
prior  to  November  1,  1958,  may  conform 
to  the  following  tolerances  until  not 
later  than  October  31,  1963: 


Transmitter  power 

Frequency  range 

Over 

3  watts 

3  watu 
or  less 

Melt 
MtolM.8 - 

Ptreent 

■    0.006 
1    0.006 
(') 

Percent 
0.01 

174  to  220 

320  to  1000 

0.01 
0) 

(c)  In  lieu  of  meeting  the  require, 
ments  of  paragraph  <a)  of  this  sectkm 
for  the  frequency  bands  shown  belov 
transmitters  authorised  not  later  than 
October  31,  1963,  for  operation  wholly 
within  the  limits  of  one  or  more  of  tl^ 
territories  or  possessions  of  the  Unite<l 
States  or  the  State  of  Alaska,  and  traii». 
mitters  operationally  Integrated  with  ex- 
isting radlocommunication  systems  au- 
thorized prior  to  August  1,  1958,  for 
operation  in  areas  other  than  thou 
indicated  above,  may  conform  to  the 
following  frequency  tolerances  until  no| 
later  than  October  31,  1963:  ProtJiiei 
That  in  areas  other  than  the  territortai 
or  possessions  of  the  United  States  or 
the  State  of  Alaska,  either  (1)  the  opem- 
tion  takes  place  on  frequencies  whieh 
were  specifically  assigned  to  stations  of 
the  respective  systems  prior  to  Aiipm 
1,  1958,  or  (2)  the  operation  takes  plaet 
on  frequencies  which  are  directly  sa|>. 
stituted  for  specific  frequencies  In  the 
same  frequency  range  which  were  ••- 
signed  to  stations  of  the  respective  sys- 
tems prior  to  August  1,  1958,  and  which 
are  no  longer  available  for  assignmeot 
to  the  station  or  stations  involved: 


Transmitter  pow« 


Frequency  range 


Over  3 
watts 


25  to  SO... 
152  to  174. 


Melt 


3  watts  «r. 


Ptreent         Ptrem 

ooi   j         La 

0.005  1^  &« 


■  To  be  specified  In  the  station  authorization. 


(d)  For  the  purpose  of  determlntiii 
the  frequency  tolerance  applicable  to  % 
particular  transmitter  in  accordtnoe 
with  the  foregoing  provisions  of  this  ae»« 
tion.  the  power  of  a  transmitter  shaD  bi 
the  maximum  rated  plate  power  Inpot 
to  its  final  radio  frequency  stage,  m 
specified    by   the   manufacturer. 

§91.103      Types  of  emission. 

(a)  Except  as  provided  in  paragraiili 
(b)  of  this  section,  stations  in  these  sen- 
ices  will  be  authorized  to  use  only  AS  er 
F3  emission  for  radlotelephony .  The  Mh 
thorization  to  use  A3  or  F3  emission  wiB 
be  construed  to  include  the  use  <rf  tone. 
signals  or  signaling  devices  whose  aob 
function  is  to  establish  and  maintain. 
communication  between  stations. 

(b)  Other  types  of  emission  not  4^ 
scribed  in  paragraph  (a)  of  this  seetlOB 
may  be  authorized  upon  a  satisfaeton^ 
showing  of  need  therefor.  An  appUok 
tion  requesting  such  authorization  itall 
fully  describe  the  emission  desired,  dafl 
Indicate  the  bandwidth  required  f«r 
satisfactory  commuolcatlon,  and 
state  the  purpose  for  which 
emission  is  required.  For  Informatlai 
regarding  the  classification  of  emlntUl. 
and  the  calculation  of  the  bandwldlb, 
reference  should  be  made  to  Part  3  d 
this  chapter. 

§91.104      Emission  limitations. 

(a)  Each  authorization  issued  to  aita* 
tion  operating  in  these  services  will  ibflV, 
as  the  prefix  to  the  emission  cltBtlflflJ* 
tion.  a  figure  specifying  the  mailnW 
authorized  bandwidth  in  kc/s  to  !•  ' 
cupied  by  the  emission.    The 
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lupd  shall  contain  those  frequencies 
gpon  which  a  total  of  99  percent  of  the 
radiated  power  appears,  extended  to  In- 
ejode  any  discrete  frequency  upon  which 
tbe  power  is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
ffoess  of  the  limits  specified  In  pars- 
grtpb  (c)  of  this  section  is  considered  to 
lie  an  unauthorised  emission. 

(b)  The  maximum  authorized  band- 
itti of  emission  corresponding  to  the 
types  of  emission  specified  in  S  91.103(a) 
aod  the  maximtmi  authorised  frequency 
deflation  in  the  case  of  frequency  or 
pbaae  modulated  emission,  shall  be  as 
foDows: 

(1)  For  all  type  A3  emission,  the  maxi- 
oum  authorized  bandwidth  shall  be  8 
kc/s. 

(2)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
fw  an  F3  emls..lon.  the  maximum  au- 
QMClaed  bandwidth  and  maTirrf^^ni  au- 
tborlMd  frequency  deviation  shall  be  as 
follows: 


FreqaencT  band 


»toiO.. 
•  tolW... 
UttetfO.. 
M  to  1000. 


Me/i 


Authorized     Frequency 
bandwidth      deviation 

(kcN)  (kc  sj 


ao 

40 


6 
15 

ft 
15 


(8)  m  lieu  of  meeting  the  requlre- 
nenta  of  subparagraph  (2)  of  this  para- 
mph.  transmltten  which  are  opera- 
UfloaUy  integrated  with  existing  radio- 
ecmmunlcation  systems  authorized  prior 
toAugust  1. 195<  to  utilize  type  F3  emis- 
dOB  and  to  operate  on  frequencies  within 
the  ranges  25-50  Mc/s  or  152-174  Mc/s 
may  be  operated  with  a  maximum  fre- 
qoeoey  deviation  of  5  kc/s  until  not  later 
tbu  October  31.  1M3:  Provided.  That 
U»  operaUon  takes  place  either  on  fre- 
qumcies    authorised    stations    of    the 
n^ective  systems   prior   to   August   1 
INS,  or  on  f  requenclee  which  are  direcUy 
nbitituted  for  specific  frequencies  in  the 
mm  frequency  range  which  were  as- 
ikned  to  stations  of  the  respective  sys- 
tcos  prior  to  August  1.  1968.  and  which 
«  no  longer  available  for  assignment 
to  the  station  or  stations  Involved 

(4)  In  lieu  of  meeting  the  requlre- 
MOts  of  subparagraph  (2)  of  this  para- 
vm,  and  notwlthftandlng  the  provl- 
■BW  of  subparagraph  (3)  of  this 
pm^Ki.  transmitters  utUldng  type  F3 
awta  may  be  operated  with  a  maxl- 
mm  frequency  deviation  of  15  kc/s  until 
«  Wer  than  October  31,  1963  if  they 

rt2hr^t»„*"S**'?f*'  '°'  operation 
?S  7*^^  '***  ""***■  o'  oiie  or  more 
nLiSS  ^^^^'^  or  possessions  of  the 
jMted  States  or  the  State  of  Alaska  on 
Jjgencles  within  the  ranges  25-50  Mc  /s 
or  152-1 74  Mc/s: 

JKn^^ere  authorized  for  operaUon  on 
wpendes  within  the  range  49.60-50  00 
•c/«; 

«  ffi.^*"  authorized  prior  to  August 
^«J».  for  operaUon  within  the  range 
»«  Mc/s  on  frequencies  removed  by  at 
«w  40  kc/s  from  toe  nearest  regularly. 
JM«We  frequency  Usted  in  Parts  89 
M  «  W  of  this  chapter;  or  ^^  ' 
WAre  operationally  integrated  wiUi 
JWM  meeting  the  criteria  set  forth  in 
■MW«lon  (Ul)  of  thla  subparagraph. 


FEDERAL   REGISTER 

(c)  The  mean  power  of  emissions 
•hall  be  attenuated  below  the  mean  out- 
put power  of  the  tranmitter  In  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
or  the  authorized  bandwidth:  At  least  25 
decibels: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 

«i  *»-*"*^o^^^®*'  bandwidth:   At  least 

35  declbela; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth-  At 
least  43  plus  10  Log„  (mean  output 
power  in  watts)  decibels  or  80  decibels 
whichever  is  the  lesser  attenuation 
.J^l  y^*"  *°  unauthorised  emission 
results  in  harmful  interference,  the  Com- 
mission may.  in  its  discretion,  require 
appropriate  technical  changes  In  equip- 
ment to  alleviate  the  interference. 

§  9 1 . 1 05     Modulation  requirements. 

(a)  The  maximum  audio  frequency  re- 
?^  !"^!l^°'"  satisfactory  radiotelephone  in- 
telUgibihty  in  these  serviceB  is  considered 
to  be  3000  cycles  per  secondTta  aS 
transmitter  not  subject  to  the  provisions 
of  paragraph  (d).  (e)  or  (f)  of  this  sec- 
tion, the  over-all  frequency  response  of 
the  audio  and  modulating  circuits  nerer- 
theless  diall  correapond  approximately 
with  that  required  thereby. 

(b)  When  amplitude  modtUation  is 
used  for  telephony,  the  modulation  per- 
centage shau  be  sufDclent  to  provide 
efficient  communication  and  normally 
shall  be  maintained  above  70  percenton 
peaks,  but  shaU  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950.  shall  be 

^''J^^^^  ''***  *  **®^^e  ^^^^  automati- 
cal^ will  prevent  modulation  in  excess 
of  that  specified  In  this  subpart  which 
may  be  caused  by  greater  Uian  normal 
audio  level:  Provided,  however.  That  this 
requu-ement  shall  not  be  appUcable  to 
transmitters  authorised  to  operate  as 
mobile  stations  with  a  maximum  Plate 
power  input  to  Uie  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  Bach  transmitter  which  is  oper- 
ated on  a  frequency  In  the  ranges  25-50 
Jf;;^  o"- 152-174  Mc/s.  and  which  is  pS- 
vided  with  a  modulation  llmiter  in  ac- 
cordance With  the  provisions  of  para- 
graph (c)  of  this  section  shall  also  be 
equipped  with  an  audio  low-pass  filter 
m   accordance   with   tiie   provisions   of 
paragraph  (g)  of  tills  section:  Provided 
however,  That  this  requirement  shall  not 
apply  until  November  1.  1963.  to  trarS- 
mitters  of  stations  operated  whoUy  with- 
m  the  limits  of  one  or  more  of  the  terri- 
tories or  possessions  of  the  United  States 
or  the  State  of  Alaska;  and  this  require- 
ment shall  not  apply  until  November  1 
1963,  to  transmitters  which  are  opera- 
tionaUy  integrated  with  existing  radio- 
communication    systems    which    were 
authorized  prior  to  August  1,   1958,  in 
those  cases  where  either  (l)  the  opera- 
tion takes  place  on  frequencies  which 
were    specifically    assigned    to    stations 
of  the  respective  systems  prior  to  Au- 
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gust  1.  1958.  or  {2i  the  operation  takes 
place  on  frequencies  which  are  directly 
substituted  for  specific  frequencies  in 
the  same  frequency  range  which  were 
assigned  to  stations  of  the  respective 
systems  prior  to  August  1.  1058,  and 
which  are  no  longer  available  for  as- 
signment to  the  station  or  stations 
involved. 

(e)  Each  transmitter  which  is  oper- 
ated on  a  frequency  in  the  range  150  ft- 
152  Mc/s  and  which  is  provided  with  a 
modulation  llmiter  hi  accordanoe  with 
the  provisions  of  paragraph  (c)  of  this 
section  shall  also  be  equipped  with  an 

Sil   nrn  T?""  ?**''■'  ^  »«»«»««»  With 

the  provisions  of  paragraph  (g)  of  thta 
section. 

(f)  Each  transmitter  which  is  oper- 
ated  on  a  frequency  in  the  range  460  to 
470  Mc/s  and  which  is  provided  with  a 
modulation  Umiter  in  accordance  with 
t*i«  provisions  of  paragraph  (c)  of  this 
section  Shan  also  be  equipped  with  an< 
S^o  low-pass  filter,  in  aoeordmooe  wi£ 
the  provisions  of  paragrapli  (g)  of  this 
section:   Provided,  however,  Thrt  this 

J^mber  1.  1963.  to  transmitters  first  au- 
^°^  °^  instilled  prior  to  November 
1.  1958,  or  to  transmitters  whleh  mn 
operationally  integrated  with  existtns 
radiocommunlcaUons  systems  vdui^ 
jwe  authorised  prior  to  November  1 

1858.  * 

kJ52  "^^  »u<Wo  1ow-p«bs  filter  required 
by  the  provisions  of  the  preoedlagoaxm- 
graphs  of  this  seetlan  shanbeliuteaed 
between  the  modulatton  Umiter  and  tba 
modulated  stage  and.  at  audio  trequra! 
cies  between  3  kc/s  and  15  kc/r^shaU 
have  an  attenuation  greater  than  theat- 
tenuation  at  1  kc/s  by  at  least: 

*0  log.  (f/S)  decibels 
where  "f  •  is  the  audio  frequency  in  kUo- 
l^^}^^   ^*  *"^  frequendee  above  16 
kc/8  the  attenuation  shan  be  at  least  28 
decibels  greater  than  the  attenuattoQ  at 

§  9 1 . 1 06      Power  and  antenna  height. 

(a)  The  power  which  may  be  used  by  a 
station  in  these  services  ^  be^rSre 
than  the  mixiimum  required  for  satis- 
Jl2**^»»f^?°^  operation  oommeoau- 
rate  with  the  slae  of  the  area  to  be  served 
and  local  conditions  which  affect  radio 
transmission  and  reception.  In  eases  of 
harmful   interference,   the  Commission 

SSJhT*""  L^»*  ^  P*^""'  or  antenna 
height,  or  both. 

(b)  Except  where  the  power  that  may 
be  used  on  a  designated  f reqwncy  is  soe- 
clflcally  umlted  to  a  lowc?^S  iSte 
power  input  to  the  final  radio  frequlmcy 
stage  in  excess  of  the  following  tabuU- 
tion  will  not  be  authorised: 


Maximum  plate 
ptmm-mpmtto 
the  final  radio 

Frequency:  ^72g,f^« 

lS-6.0    Mrs 2  oftft 

25-100  Mc/s ' "       snn 

100-220  Mc/s ■ ^ 

Above  220  Mc/s 2112  (') 

'  To  be  specmed  In  the  anthartaattai. 

(c)  The  plate  power  input  to  the  final 

r.  f.  stage  under  actual  operation  abaH 
not  exceed  by  more  than  10  percent  the 
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plate  power  Input  shown  in  the  Radio 
Equipment  List,  Part  C,  for  transmitters 
Included  in  this  list,  or  the  manufactur- 
er's rated  plate  power  Input  for  the  pcu:- 
tictilar  transmitter  specifically  listed  on 

the  authorization. 

« 

§  91.107     Transmitter    control     require- 
ments. 

(a)  Each  transmitter  shall  be  so  in- 
stalled and  protected  that  It  is  not  ac- 
cessible to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  is  an  operating 
position  which  meets  all  of  the  follow- 
ing cfmdltlons: 

(1)  The  position  must  be  under  the 
control  and  sup&rvialon  of  the  licensee; 

(2)  It  Is  a  position  at  which  the  mon- 
itoring facilities  required  by  this  section 
are  installed:  and 

(S>  It  is  a  poeition  at  which  a  person 
imw^i^^iy  responsible  for  the  opera- 
tion of  tbe  transmitter  is  stationed. 

(e)  Each  statitm  shall  be  provided  with 
a  oongtiol  pobit.  the  location  of  which 
will  be  fpedfied  in  the  license.  It  will 
be  aastmed-ttukt  the  location  of  the  con- 
trol point  is  tbe  same  as  that  of  the 
transnslttlng  equipment  unless  the  ap- 
pMcation  tmdudes  a  request  for  a  dif  • 
feRDl  location.  Authority  must  be 
obtained  from  the  Commission  for  the 
installation  of  additional  control  points. 

(d)  A  di9»teh  point  is  any  position 
from  which  mwiigrH  may  be  transmit- 
ted under  the  snpovlslon  of  the  person 
at  a  ooDtrol  point  who  is  remxmsible  for 
the  openktUm  of  the  transmitter.  Dds- 
paMi  points  iBay  be  installed  without 
authariatloii  tnm  the  Commission. 

(e>  At  emdi  eontn^  point,  the  follow- 
ing facillUes  shall  be  installed: 

(1)  A  carrier  (aerated  device  which 
win  provide  eontinuoas  visual  indica- 
tion when  the  transmitter  is  radiating; 
or.  In  lien  thereof,  a  pilot  lamp  or  meter 
whidi  wUI  provide  oontlniious  visual  in- 
dication when  the  transmitter  control 
circuits  have  been  placed  in  a  condition 
to  produce  radiation:  Provided,  however. 
That  Qw  provisions  of  this  subparagraph 
Shan  not  apiriy  to  hand-carried  or  pack- 
earrled  transmitters; 

(3)  Bmuipment  to  permit  the  person 
responsible  for  the  operation  of  the 
transmitter  to  aurally  monitor  all  trans- 
missions originating  at  dispatch  points 
under  his  supervision ; 

(3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  trananltter  either  to  disconnect  the 
dispatoh  point  circuits  from  the  trans- 
mitter or  to  render  the  transmitter  in- 
operative ^om  any  dispatch  point  under 
his  supervision;  and 

(4)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitter 
carrier  on  and  off  at  will. 

§  91.108      Transmitter  nica.«>ureinenti*. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter. autbcHlaed  to  operate  with  a  plate 
input  power  to  the  final  radio  frequency 
stage  in  excess  of  three  watts,  is  main- 
tained within  the  tolerance  prescribed 
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in  this  part.  This  determination  shall 
be  made,  and  the  resiilts  thereof  entered 
in  the  station  records,  in  accordance  with 
the  following: 

(1)  When  the  transmitter  is  initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  car- 
rier frequency  or  the  stability  thereof; 

(3)  At  intervals  not  to  exceed  one 
year,  for  transmitters  employing  crystal - 
controlled  oscillators: 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  plate  power  input  to  the  final 
radio  frequency  stage  of  each  base  sta- 
tion or  JBzed  station  transmitter,  author- 
ized to  operate  with  a  plate  input  power 
to  the  final  radio  frequency  stage  in  ex- 
cess of  three  watts,  does  not  exceed  the 
maJtmiim  figure  specified  on  the  current 
station  authorization.  Where  the  trans- 
mitter is  so  constructed  that  a  direct 
measurement  of  plate  current  in  the  final 
radio  frequency  stage  is  not  practicable, 
the  plate  input  power  may  be  determined 
from  a  measiu'ement  of  the  cathode  cur- 
rent in  the  final  radio  frequency  stage. 
When  the  plate  input  to  the  final  radio 
frequency  stage  Is  determined  from  a 
measurement  of  the  cathode  current,  the 
required  record  entry  ^all  Indicate 
clearly  the  quantities  that  were  meas- 
ured, the  measm-ed  values  thereof,  and 
the  method  of  determining  the  plate 
power  input  from  the  measured  values. 
This  determination  shall  be  made,  and 
the  results  thereof  entered  in  the  station 
records,  in  accordance  with  the  follow- 
ing: 

(1)  When  the  transmitter  is  Initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  Injjut; 

(3)  At  intervals  not  to  exceed  one  year 

(c)  The  Hcensee  of  each  station  shall 
employ  a  stiltable  procedure  to  determine 
that  the  modulation  of  each  transmitter. 
authorised  to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
in  excess  of  three  watts,  does  not  exceed 
the  limits  specified  in  this  part  This 
determination  shall  be  made  and  the 
results  thereof  entered  in  the  station  rec- 
ords, in  accordance  with  the  following: 

(1)  When  the  transmitter  is  Initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  modu- 
lation characteristics; 

(3)  At  intervals  not  to  exceed  one  year 

(d)  The  determinations  required  by 
paragraphs  (a),  (b).  and  (c)  of  this 
section  may.  at  the  option  of  the  licensee. 
be  made  by  any  qualified  engineering 
measurement  service.  In  which  case  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

(e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para- 
graphs (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench :  PrO' 
vided.  That  the  measurements  are  made 
under  load  conditions  equivalent  to 
actual  operating  conditions:  And  pro- 


vided further.  That  after  installatiqi  k 
the  mobile  unit  the  transmitter  is  giv^ 
a  routine  check  to  determine  that  It  k 
capable  of  being  racelved  satisfactort* 
by  an  appropriate  receiver. 

§  91.109      Acceptability     of     traiMmitlcit 
for  licensing. 

<a)  Prom  time  to  time  the  Com- 
mission  will  publis2i  a  list  of  eqajpl 
ment  entitled  "Radio  Equipment  tj|» 
Part  C.  List  of  Equipment  AoupU. 
able  for  Licensing."  Copies  of  this  flu 
are  available  for  inspection  at  the  COa* 
mission's  Offices  In  Washington.  D.  c 
and  at  each  of  its  field  offices.  This  Bit 
will  include  type  approved  and  tjpe  •». 
cepted  eqxiipment  and  equipment  whyj^ 
was  included  in  this  list  on  May  M 
1955.  Such  equipment  will  continue  to 
be  included  on  the  list  unless  It  Is  te. 
moved  therefrom  by  Commission  a<i%^ 

(b)  Except  for  transmitters  used  si 
developmental  stations,  each  tranamiii 
utilized  by  a  station  authorized  for  optnr 
tion  under  these  rules  must  be  of  a  tlpt 
which  is  included  on  the  CommlsBlon'i 
current  "List  of  ^uipment  AxsoetUbk 
for  Licensing"  and  designated  for  use  la 
this  service  or  be  of  a  type  which  bn 
been  type  accepted  by  the  OonunisaloD 
for  use  in  this  service.  Until  Jamary  l, 
1965.  however,  equipment  presently  ki 
use  may  continue  to  be  used  by  the  Hen- 
see,  his  successors,  or  assigns  in 
provided  the  opwaition  of  such 
ment  does  not  restUt  in  harmful 
f erence  due  to  tbe  failure  of  such  i 
ment  to  comply  with  the  eurnit 
technical  standards  of  the  rules. 


§91.110     Type 
ment. 


acceptance     of 


(a)  Any   manufacturer   of    a 
mitter  to  be  built  for  use  in  this  i 
may  request  "type  acceptance"  for 
transmitter  following  the  type 
ance  procedure  set  forth  in  Part  2  of  { 
chapter. 

(b)  Type  acceptance  for  an  indlTidMl 
transmitter  may  also  be  requested  1^  m 
applicant  for  a  station  mithminitlnD  ^ 
following  the  type  acceptance  proeeAa 
set  forth  in  Part  2  of  this  chapter.  8bA 
transmitters,  if  actjepted,  will  not  not- 
mally  be  Included  on  the  Comn^arian^ 
"Radio  Equipment  Ust.  Part  C,  LM  Of 
Equipment  Acceptable  for  LicenriBr 
but  will  be  individually  enumerated  a 
the  station  authorisation. 

(c)  Additional  rules  with  remwet  li 
type  acceptance  are  set  forth  in  Put  1 
of  this  chapter,  and  include  liior*' 
mation  with  respect  to  withdrawal  <d 
type  acceptance,  modification  of  typtte* 
cepted  equipment  and  limitatloni«Qtfel 
flxidings  upon  which  type  acceptaooe  ii 
based. 


§91.111       Interim    technical 

governing     use     of    microwaTe    ffl» 
quencics. 

The  interim  technical  standards  tai* 
cated  in  the  table  In  this  section  Ad 
govern,  beginning  July  20.  1961,  Ills  !► 
suance  of  authorizations  for 
microwave  systems  using  the 
bands  above  952  Mc/s  listed  in  tbe  trilt 
However,  these  standards  shall  aol  If 
applicable  to  transmitting 
(including  antennas)  which 
thorized  to  be  operated  on  these 
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etes  prior  to  July  20,  1961.  or  for  which 
gn  authorization  is  issued  based  on  an 
application  filed  with  the  Commission 
prior  to  July  20.  1961.  Such  licensees  of 
equipment  and  systems  not  subject  to 
tbese  interim  technical  standards,  in- 
cluding their  successors  or  assigns  in 
business,  will  be  permitted  to  utilize  such 
equipment  provided  such  operation  does 
not  result  In  harmful  Interference  to 
another  station  or  system  which  is  con- 
forming to  these  technical  standards. 
In  case  of  such  harmful  interference, 
such  non-conforming  licensee  will  be  re- 
quired to  take  whatever  corrective  meas- 
ores  are  necessary  to  alleviate  the 
interference. 


Frfquency 
band 


Mcft 

v&^eo 

ISSO-IIW) 

2110-2300-... 
iUO-2S00'-.. 
2800-2700'... 
6S25-«67S»... 

85:S-«87S 

106JO-10700 «. 
1220O-127OO-.. 
Above  16000. 


Power '  Tolerance 

iWatU)        (7,,) 


30 
18 
IS 
12 
12 
7 

t 

S 
6 
S 


0.0005 
.02 
.02 
(•) 
.02 
.02 
.02 
(•) 
.05 
(•) 


Hand- 
width  « 


100  kc/s 
8  Mc/s 

«Mc/8 
25  Mc/8 
10  Mc/s 
25  Mc/s 
20  Mc/s 
to  Mc/8 


Beam- 
width  > 


(') 


(») 


30° 
10« 
10° 

10° 
7° 
5° 
4° 
4° 


1  Maximum  rfttp-l  power  output  of  transmitter.  Power 
In  eiwas  of  that  shown  herein  will  lie  authorized  only 
under  eioeptional  circumstanwi  based  ui>on  a  fiK-ftuil 
abowing  of  ntHHl.  Kor  pulsed  systems  averaice  power 
riiail  be  limited  to  the  values  shown,  peak  power  shall 
not  exceed  five  timf?  this  limit. 

I  Maximum  bandwidth  (necessary  or  occupied,  whlcli- 
erer  li  greater)  which  will  be  aulhori'ed.  Except  rfor 
tbe  band  2110-2300  Mo/s,  consiileration  will  be  Kivrn,  on 
»  caiP-by-case  basis,  to  requests  for  additional  a<J}a(v>nt 
dttnnels  baaed  upon  a  complete  and  spedflc  factual 
(twirlng  of  uniauo  or  unusual  clrcum.<itanoes,  apart  from 
economic  oon.sldpration.s,  requiring  such  additional  chan- 
nels. In  the  band  952-960  Mc/s.  bandwldths  up  to  500 
kc/5  may  be  authorized. 

>  Maiimum  beamwidth  of  major  lohe  between  0  ."i 
power  points  in  horizontal  plane.  Rxceptions  may  he 
panted  for  stations  in  remote  areias  or  until  harmful 
taterference  Ls  caused  to  other  stations  operatiuK  in 
uoordanoe  with  these  provisions. 

•  Subject  to  no  protection  from  ISM  equipment  on 
24M  Mc/s. 

'  To  be  specified  In  the  station  authorl'atlon. 

'  Llmite<i  to  mobile  operations  and  temporary  iwrvlw 
between  fixed  points. 

'See  Docket  No.  14712. 

•9m  Docket  No.  14744. 

Subpart  D — Station  Operating 
Requirements 

§  91.151      Permissible  communicationii. 

(a)  Stations  licensed  under  this  part 
may  transmit  the  following  types  of 
communications: 

(1)  Any  communication  related  di- 
rectly to  the  safety  of  life  or  the  protec- 
tion of  property;  and 

(2)  Communications  considered  es- 
•ential  to  the  efficient  conduct  of  that 
portion  of  the  enterprise  for  which  the 
licensee  is  eligible  to  hold  a  station 
license  under  this  part,  subject  to  the 
condition  that  harmful  Interference  Is 
not  caused  to  safety  conununications  of 
stations  licensed  under  this  part. 

(b)  A  station  licensed  under  this  part 
may  communicate  with  other  staUons 
without  restriction  as  to  type,  service,  or 
licensee  when  the  conomunlcations  to  be 
tr*nsmitted  are  of  the  type  described  in 
parapaph  (a)  (l)  of  this  sectioa 

<c)  For  transmission  of  all  communi- 
eatioM  other  than  those  described  in 
P^Waph  (a)  (1)  of  this  section,  a  sta- 
aon  Ucensed  under  this  part  shall  com- 
municate only  as  follows  : 
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(1)  Each  unit  of  a  Mobile  Station  is 
authorized  primarily  to  conunimicate 
with  other  units  of  the  Mobile  Station. 
and  with  associated  base  stations.  Sec- 
ondarUy.  each  imit  of  a  Mobile  Station 
is  authorized  to  communicate  with  as- 
sociated Operational  Fixed  Stations. 

(2)  Each  Base  Station  is  authorized 
primarily  to  communicate  with  the  units 
of  an  associated  Mobile  Station.  Sec- 
ondarily, each  Base  Station  may  com- 
municate with  an  associated  Base  Sta- 
tion, Operational  P^ed  Station,  or  fixed 
receiver  when: 

(1)  The  messages  to  be  transmitted 
are  of  inunediate  importance  to  mobile 
units;  or 

Cll)  Wireline  Communication  facilities 
between  such  points  are  inoperative,  eco- 
nomically impracticable  or  unavailable 
from  communications  conunon  carrier 
sources:  Provided,  however,  That  tem- 
porary unavailability  due  to  a  busy  wire- 
line circuit  is  not  considered  to  be  within 
the  provisions  of  this  subparagraph. 

(3)  Each  Operational  Fixed  Station  Is 
authorized  primarily  to  conununlcate 
with  associated  Operational  Fixed  Sta- 
tions and  fixed  receivers.  Secondarily, 
each  Operational  Fixed  Station  is  au- 
thorized to  conunimicate  with  units  of 
an  associated  Mobile  Station,  and,  sub- 
ject to  the  limitations  of  subparagraph 
f2)  of  this  paragraph,  with  associated 
Base  Stations. 

(4)  Subject  to  the  other  conditions  of 
this  paragraph,  stations  licensed  under 
this  part  may  communicate  with  other 
licensed  stations  and  with  U.  S.  Govern- 
ment stations  in  those  cases  which  re- 
quire cooperation  or  co-ordination  of 
activities :  Provided,  however.  That  where 
communication  is  desired  with  stations 
authorized  to  operate  under  the  author- 
ity of  a  foreign  Jurisdiction,  prior  ap- 
proval of  this  Conunlssion  must  be 
obtained:  And  provided  further.  That 
the  authority  under  which  such  other 
stations  operate  does  not  prohibit  the 
intercommunication. 

(d)  All  communications,  regardless  of 
their  nature,  shall  be  restricted  to  the 
minimum  practicable  transmission  time, 
and  some  type  of  standard  operating  pro- 
cedure shall  be  employed  by  each  li- 
censee. Continuous  radiation  of  an 
unmodulated  carrier  is  prohibited,  ex- 
cept when  necessary  for  test  purposes, 
or  when  specifically  authorized  In  writ- 
ing by  the  Commission. 

(e)  The  licensee  of  any  station  in 
these  services  may,  during  a  period  of 
emergency  In  which  the  normid  commu- 
nication facilities  are  disrupted  as  a  re- 
sult of  hurricane,  flood,  earthquake,  or 
similar  disaster,  utlllae  such  station  for 
emergency  communication  without  re- 
gard to  provisions  of  this  section  other 
than  the  following: 

(1)  As  soon  as  possible  after  the  be- 
ginning of  such  emergency  use.  notice 
be  sent  to  the  Conunlssion  In  Washing, 
ton,  D.  C,  and  to  the  Engineer  In  Charge 
of  the  Radio  District  in  which  the  station 
Is  located,  stating  the  nature  of  the 
emergency  and  the  use  to  which  the  sta- 
tion is  being  put; 

(2)  The  emergency  use  of  the  station 
be  discontinued  as  soon  as  substantially 
normal     communication    facilities    are 
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again  available,  and  the  Commission  in 
Washington,  D.  C,  and  the  Engineer  in 
Charge  be  notified  immediately  when 
such  special  use  of  the  staUon  Is  termi- 
nated; and 

(S)  The  Commission  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

(f)  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  min<mM»| 
and  precautions  shall  be  taken  "to  avoid 
Interference  to  other  stations." 

§  91.152      Siati«>n  identification. 

(a;  Each  station  In  these  services  which 
IS  capable  of  being  identified  by  transmis- 
sion of  Its  assigned  call  signal  shall  trans- 
mit such  call  signal  at  the  end  of  each 
transmission  or  exchange  of  transmis- 
sions, or  once  each  fifteen  minutes  of  the 
operating  period,  as  the  Ucensee  may 
prefer. 

(b)  In  lieu  of  the  requirement  of  para- 
graph (a)  of  this  section,  mobile  units 
communlcattog  with  a  Base  Station 
which  transmits  dn  the  same  freqxiency 
may  transmit,  once  during  each  ex- 
change of  transmissions,  any  unit  iden- 
tifier which  Is  on  file  in  the  station  rec- 
ords of  such  Base  Station. 

(c)  In  lieu  of  the  requirement  of  para- 
graph (a)  of  this  section,  mobile  units 
communicating  with  a  Base  Station 
which  transmits  on  a  different  frequency 
may  transmit,  once  during  each  ex- 
change of  transmissions,  any  unit  iden- 
tifier which  Is  on  file  in  the  station 
records  of  such  Base  Station  and  the 
aasigned  caU  signal  of  either  the  Mobile 
Station  or  the  Base  Station. 

(d)  A  staUon  which  is  transmitting  for 
telemetering  purposes  or  retransmitting 
by  self-actuating  means  a  radio  signal 
received  from  another  radio  station  or 
stations  will  be  considered  for  exemption 
from  the  requirements  of  paragraph  (a) 
of  this  section  In  specific  Instances,  uixm 
request.  ^^ 

(e)  A  unit  designator  may  be  used  In 
addition  to  the  station  identification  re- 
quired by  this  section,  to  Identify  an  in- 
dividual unit  or  transmitter  of  a  base 
station  or  a  fixed  station  which  Is  au- 
thorized to  be  operated  at  temporary 
locations. 

§  91 . 1 53      Suspension  of  transmtssitms  re- 
quired. 

The  radiation  of  the  transmitter 
shall  be  suspended  Immediately  upon 
detection  or  notification  of  a  devi- 
ation from  the  technical  requlremoits  of 
the  station  authorization  until  such  de- 
viation Is  corrected,  except  for  transmis- 
sions conceminathe  inunediate  safety  of 
life  or  property.  In  which  case  the  trans- 
missions shall  be  suspended  as  soon  as 
the  emergency  is  terminated. 

§  91.154      Operator  requirements. 

(a)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
a  radio  station,  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  immediate 
supervision  and  re^xmsiblllty  of  a  per- 
son holding  a  first-  or  second-class  com- 
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mercial  radio  operator  license,  either 
radlotel^plione  or  radiotelegraph,  who 
shall  be  responsible  for  the  proper  f unc- 
tioning  of  the  station  equipment:  Pro- 
vided, ftowever.  That  only  persons 
holding  a  radiotelegraph  first-  or  sec- 
ond-class operator  license  shall  perform 
such  functions  at  radiotelegraph  stations 
transmitting  by  any  t3i>e  of  the  Morse 
code. 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, only  a  person  holding  a  commercial 
radiotelegraidi  operator  license  or  p^- 
mit  of  any  class  issued  by  the  Commis- 
sion shall  operate  a  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  radiotelegraphy  by 
any  type  of  the  Morse  code. 

(c)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
an  imlicensed  person,  after  being  author- 
ized by  the  station  licensee  to  do  so.  may 
operate  fr<»n  a  control  point  a  mobile 
base,  or  fixed  station,  ca  from  a  dispatch 
point  a  base  or  fixed  elation,  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  above 
25  Mc/s. 

(d)  Except  under  the  circumstances 
^ledfied  in  paragraphs  (a)  and  (b)  of 
this  sectton.  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section, 
only  a  person  holding  a  c(»nmercial 
radio  operator  Ucense  or  permit  of  any 
class  Issued  by  the  Commission  shall 
operate  a  moUle  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Mc/s:  Provided,  ftowever.  "Hiat  an  un- 
licensed person,  after  being  authorized 
to  do  80  by  the  station  licensee,  may 
operate  such  a  mobile  station  during  the 
oourae  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Mc/s  while  it  is  associated  with  and 
under  the  operational  control  of  a  base 
station  of  the  same  station  licensee. 

(e)  Except  under  the  circumstances 
specified  in  paragraidis  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragrai^is  (g).and  (h)  of  this  section. 
base  stadODs  and  fixed  statictfis  shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmitting  during  the  course 
of  normal  rendition  of  service  on  fre- 
quencies telow  25  Mc  /s : 

(1)  Prom  a  control  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  j)ermit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2)  From  a  dispatch  point,  an  un- 
licensed person  may  operate  a  base 
station  or  fixed  station  iifter  being  au- 
thorized to  do  80  by  the  station  licensee : 
Provided,  however.  That  such  operation 
shall  be  imder  the  direct  supervision  and 
responsibility  of  a  person  who  (1)  holds 
a  commercial  radio  operator  license  or 
permit  of  any  class  Issued  by  the  Com- 
mission and  who  (11)  is  on  duty  at  a 
control  point  meeting  the  requirements 
of  Subpart  C  of  this  part. 

(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  tiiis  sec- 
ti<m.  and  except  as  limited  by  paragraphs 
<g)  and  (h)  of  this  section,  no  person, 
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whether  or  not  a  licensed  operator,  is 
required  to  be  in  attendance  at  a  sta- 
tion when  transmitting  during  the 
course  of  normal  rendition  of  service 
and  when  either  (1)  transmitting  for 
telemetering  purposes  or  (2)  retrans- 
mitting by  self -actuating  means  a  radio 
signal  received  from  another  radio  sta- 
tion or  stations. 

(g)  The  provisions  of  this  section 
authorizing  certain  unlicensed  persons 
to  operate  certain  stations,  or  authoriz- 
ing unattended  operation  of  stations  in 
certain  circumstances,  shall  not  be  con- 
strued to  change  or  diminish  in  any  re- 
spect the  resp>onsibility  of  station 
licensees  to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in- 
cluding all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  oper- 
ation of  those  stations  (including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

(h)  Notwithstanding  any  other  pro- 
visions of  tills  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, and  imless  the  transmitter  is  so 
Installed  that  all  controls  which  may 
cause  Improper  operation  or  radiation 
are  not  readilly  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  by  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission 
being  used.  Issued  by  the  Commission. 

§  91.155      Posting  of  operator  liren!»e. 

(a)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an 
operator  exclusively  performing  service 
and  maintenance  duties,  shall  be  posted 
or  kept  immediately  available  at  the 
place  where  he  Is  on  duty  as  an  operator ; 
Provided,  hotoever,  That  if  an  operator 
who  Is  on  duty  holds  a  restricted  radio- 
telephone operator  permit  of  the  card 
form  (as  distinguished  from  such  docu- 
ment of  the  diploma  form>   or  holds  a 

valid  license  verification  card  (FCC  Form 
75a-F)  attesting  to  the  existence  of  any 
other  valid  commercial  radio  operator 
license,  he  may  have  such  permit  or  veri- 
fication card,  as  the  case  may  be,  in  his 
personal  possession. 

(b)  Whenever  a  licensed  operator  is 
required  for  a  Mobile  Station,  the  origi- 
nal license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
service  and  maintenance  duties,  shall  be 
kept  in  his  personal  possession  whenever 
he  performs  the  duties  of  an  operator  at 
such  station:  Provided,  That  In  lieu  of 
an  original  license  of  the  diploma  form 
(as  distinguished  from  sjich  document 
of  the  card  form)  he  may  have  in  his 
personal  possession  a  valid  verification 
card  attesting  to  Its  existence. 

(c)  The  original  license  of  every  sta- 
tion operator  who  •exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmit- 
ter Involved  whenever  the  transmitter  Is 
In  actual  oj)eratlon  while  service  or 
maintenance  work  is  being  performed  by 


him  or  under  his  immediate  supervlil^ 
and  responsibility:  Provided,  Thtt^ 
lieu  of  posting  his  Ucense.  he  may  hav«^ 
his  person  his  license  or  a  valid  v«M. 
cation  card. 

§  91.156  PoAtinic  ttation  Iiren<irg  mJ 
transmitter  identification  rartb  «» 
plates. 

<^a)  The  current  authorization  Ug 
each  mobile  station  and  each  base  » 
fixed  station  authorized  to  be  operated  ji 
temporary  locations  shall  be  retained  u 
a  permanent  part  of  the  station  reconk 
but  need  not  be  posted.  In  addition. 2 
executed  Transmitter  Identification  Qm 
(PCC  Form  452-C)  or  a  plate  of  mf^ 
or  other  durable  substance,  legibly  Infl. 
eating  the  call  sign  and  the  licensee^ 
name  and  address,  shall  be  affixed  nt4. 
ily  visible  for  inspection,  to  each  of  nitii 
transmitters:  Provided.  That,  if  ^ 
transmitter  Is  not  in  view  of  the  opet«t. 
ing  position  or  Is  not  readily  accca^kli 
for  Inspection,  then  such  card  or  |J|fc 
shall  be  affixed  to  the  control  equlpm^ 
at  the  transmitter  operating  position  ir 
posted  adjacent  thereto. 

(b)  The  current  authorization  tm 
each  base  or  fixed  station  at  a  fixed  to. 
cation  shall  be  posted  at  the  prliaJ|f|{ 
control  point  of  the  station,  and  a  pImId. 
copy  of  such  authorization  shall  be  poiM 
at  all  other  control  points  listed  on  H^ 
authorization.  In  addition,  an  exeeatiA 
Transmitter  Identification  Card  dOC 
Form  452-C)  or  a  plate  of  metal  or  ottir 
durable  substance,  legibly  indicating  tte 
call  sign  and  the  licensee's  name  i^ 
address,  shall  be  afOxed.  readily  vlriUi 
for  inspection,  to  each  transmitter  opow 
a  ted  at  a  fixed  location,  when  m^ 
transmitter  is  not  In  view  of,  or  to  Ml 
readily  accessible  to.  the  operator  at  tiK 
principal  control  point. 

§  91.157      Inspection  of  htationi*. 

All  stations  and  records  of  statiouto 
these  services  shall  be  made  availahk 
for  inspection  by  an  authorized  repn^ 
sentative  of  the  Commission  at  anj  Vnt 
while  the  station  is  in  operation,  aid, 
when  not  in  or>eration,  shall  be  made 
available  for  inspection  upon  reasonaUi 
request  of  such  representative. 

§  91.1S8  Intipertiati  and  maintmanecif 
tower  marking  and  a!'«o<-iated  tmiiwl 
equipment. 

The  licensee  of  any  radio  statin 
which  has  an  antenna  structure  t^ 
quired  to  be  painted  or  lllumlnaM 
pursuant  to  the  provisions  of  section  M 
<  q)  of  the  Communications  Act  of  UH, 
as  amended,  and/or  Part  17  ol  ttb 
chapter,  shall  operate  and  maintain  fti 
tower  marking  and  associated  oootnl 
equipment  in  accordance  with  the  faOo«> 
Ing: 

(a)  The  tower  lights  shall  be  otMTfil 
at  least  once  each  24  hours,  either  ill* 
ually  or  by  observing  an  automatk  ini 
properly  malntaloed  indicator  dedpri 
to  register  any  failure  of  such  U^ti  to 
insure  that  all  such  lights  are  functtOB' 
ing  properly  as  required:  or, 
tively.  there  shall  be  provided  and  | 
erly  maintained  an  automatic ; 
tem  designed  to  detect  any  failiB«4 
tower  Ughts  and  to  provide  indlcsttanif 
such  failure  to  the  licensee. 
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(b)  Any  observed  or  otherwise  known 
lijlure  of  a  code  or  rotating  beacon  light 
(g  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
jfjUure.  shall  be  reported  immediately  by 
tejephone  or  telegraph  to  the  nearest 
fOght  Service  Station  or  Office  of  the 
fedeTS.1  Aviation  Agency.  Further  noti- 
fication by  telephone  or  telegraph  shall 
be  given  immediately  upon  resumption  of 
tbe  required  illuniination. 

(c)  All  automatic  or  mechanical  con- 
trol devices.  Indicators,  and  alarm  sys- 
1008  associated  with  the  tower  lights 
^aJl  be  Inspected  at  Intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
H^jaratus  Is  functioning  properly. 

(d)  All  lighting  shall  be  exhibited 
fKga  sunset  to  sunrise  unless  otherwise 
ipedfled  In  the  instrument  of  station 
ggtborlzatlon. 

(e)  A  sufficient  supply  of  spare  lamps 
^)tll  be  maintained  for  Immediate  re- 
placement purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  vislbUlty 

S  91.159      Notice  of  violations. 

(a)  Any  licensee  who  appears  to  have 
Ttcdated  any  provision  of  the  Commimi- 
e«tions  Act  or  any  provision  of  this  chap- 
ter shall  be  served  with  a  written  notice 
ealling  the  facts  to  his  attention  and  re- 
QBBBting  a  statement  concerning  the 
auttter.  FCC  Form  793  may  be  used  for 
this  piirpose. 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
vedfled.  the  licensee  shall  send  a  wrlt- 
\m  answer,  in  duplicate,  direct  to  the 
cOee  of  the  Commission  originating  the 
ofldal  notice.  If  an  answer  cannot  be 
Mntnor  an  acknowledgment  made  wlth- 
tasucb  10-day  period  by  reason  of  illness 
or  other  unavoidable  circumstances, 
leknowledgment  and  answer  shall  be 
Bide  at  the  earliest  practicable  date  with 
»»tlsfactory  explanation  of  the  delay. 

(c)  The  answer  to  each  notice  ahall  be 
complete  m  itself  and  shall  no.  be  abbre- 
Ttoted  by  reference  to  other  communlca- 
tioDS  or  answers  to  other  notices.    If  the 
notice  relates  to  violations  that  may  be 
(hie  to  the  physical  or  electrical  charac- 
tertetics  of  transmitting  apparatus,  the 
UJiwer  shall  state  fully  what  steps,   if 
uy,  have  been  taken  to  prevent  future 
itolatlons,  and.  If  any  new  apparatus  Is 
to  be  Installed,  the  date  such  apparatus 
na  ordered,  the  name  of  the  manufac- 
taper,  and  the  promised  date  of  delivery 
H  the  Installation  of  such  apparatus  re- 
wires a  construction   permit,  the  file 
anmber  of  the  application  shaU  be  given 
jrlf  a  file  number  has  not  been  assigned 
to  ttie  Commission,  such  Identification 
iM  be  given  as  will  permit  ready  Iden- 
fflcation  of  the  appUcatlon.    if  the  no- 
jeeof  violation  relates  to  lack  of  atten- 
«n  to  or  Improper   operation   of   the 
nnmitter.  the  name  and  Ucense  num- 
«of  the  operator  in  charge  shall  be 
Pren. 

191.160      Station  record*. 

J»ch  licensee  of  a  staUon  in  these  serv- 
WshaU  mainUin  records  as  required 
■jewhere  in  this  part  and  in  accordance 
Wmthe  following: 
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<&)  For  an  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  S  91.108,  and  the  name  of 
the  person  or  persons  making  the  meas- 
urements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed  which 
may  affect  their  proper  operation,  Uie 
responsible  operator  shall  sign  and  date 
an  entry  in  the  station  record  concerned 
giving: 

(1)  Pertinent  details  of  all  duUes  per- 
formed by  him  or  imder  his  supervision; 

(2)  His  name  and  address;  «ind 

(3)  The  class,  serial  number,  and  ex- 
piration date  of  his  license:  Provided 
however.  That  the  Information  called  for 
under  subparagraphs  (2)  and  (3)  of  this 
paragraph,  so  long  as  it  remains  un- 
changed. Is  not  required  to  be  repeated 
in  the  case  of  a  person  who  is  regularly 
employed  as  operator  on  a  full-time  basis 
at  the  station. 

(c)  For  base  stations  and  operational 
fixed  stations  only,  excepting  stations 
authorized  to  operate  at  temporary  loca- 
tions, the  name  or  names  of  persons  re- 
sponsible for  the  operation  of  transmit- 
ting equipment  each  day,  together  with 
the  period  of  their  duty. 

(d)  For  base  stations  only,  excepting 
base  stations  authorized  to  operate  at 
temporary  locations,  when  they  com- 
municate with  other  base  stations  re 
with  operational  fixed  stations: 

(1)  (3all  signs  of  other  stations;  and 

(2)  Date,  time,  and  approximate  du- 
ration of  each  transmission. 

(e)  When  a  Base  SUtlon  or  Opera- 
tional Fixed  SJatlon  has  an  antenna 
structure  which  Is  required  to  be  Ulumi- 
nated,  appropriate  entries  shall  be  made 
as  follows: 

(1)  The  time  the  tower  Ughts  are 
turned  on  and  off  each  day.  If  manually 
controUed. 

(2)  The  time  the  dally  check  of 
proper  operation  of  the  tower  Ughts  was 
made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  Ught- 

(I)  Nature  of  such  failure. 

(II)  Date  and  time  the  faUure  was 
observed  or  otherwise  noted. 

(ill)  Date,  time  and  nature  of  the  ad- 
JusUnents,  repairs,  or  replacements 
made. 

(Iv)  Identification  of  the  FUght  Serv- 
ice Station  (Federal  Aviation  Agency) 
notified  of  the  failure  of  any  code  or 
rotating  beacon  Ught  not  corrected  with- 
in thirty  minutes,  and  the  date  and  time 
such  notice  was  given. 

f  ^ll  ^^J^^  ^^^  notice  was  given 
to  the  Flight  Service  SUtlon  (Federal 
Aviation  Agency)  that  the  required  il. 
iumination  was  resiuned. 

(4)  Upon  completion  of  the  three- 
month  periodic  Inspection  requh^  by 
§  91.158:  ^      ^   uj 

(1)  The  date  of  the  Inspection  and  the 
condition  of  all  tower  lights  and  associ- 
ated tower  Ughtlng  control  devices.  Indi- 
cators and  alarm  systems. 

(U)  Any  adjustments,  replacements 
or  repairs  made  to  Insure  compUance 
with  the  Ughtlng  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  we;^  made. 
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(f)  The  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  set 
forth  In  the  record. 

(g)  Each  entry  in  the  records  of  each 
station  shall  be  signed  by  a  person  quaU- 
fied  to  do  so,  having  actual  knowledte  of 
the  facts  to  be  recorded. 

(h)  No  record  or  portion  thereof  shall 
be  erased.  obUterated,  or  wllfuUy  de- 
stroyed within  the  requh-ed  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry,  who  shaU  strike  out  the  er- 
roneous portion.  Initial  the  correction 
made  and  indicate  the  date  of  correction. 

(1)  Records  required  by  this  part  shall 
be  retained  by  the  Ucensee  for  a  period 
of  at  least  one  year. 

Subpart  E — Developmental  Operation 
§  91.201     EligibUitr.  I 

An  authorization  for  developmentiU  op- 
eration in  any  of  the  services  under  this 
part  will  be  issued  only  to  those  persons 
who  are  eligible  to  operate  stations  in 
such  service  on  a  regular  basis. 

§91.202      Showing  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
developmental  operation  shaU  be  ac- 
companied by  a  showing  that: 

(1)  The  applicant  has  an  organlaed 
plan  of  development  leading  to  a  specific 
objective: 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art,  or  Is  along  lines  not  already  inven- 
tigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(6)  The  applicant  Is  legally  and  finan- 
cially qtiaUfled.  and  possesses  adequate 
technical  fadUUes  for  conduct  of  the 
program  as  proposed;  and 

(6)  The  public  interest,  convenience 
or  necessity  wlU  be  served  by  the  pro- 
posed operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an  ap- 
plication Is  made  for  developmental  op- 
eration solely  for  the  reason  that  the  fre- 
quency requested  is  restricted  to  such 
developmental  use. 

§  91 .203     Limitations  on  use. 

Stations  used  for  developmental  opera- 
tion shall  be  construct^  and  used  in  such 
a  manner  as  to  conform  with  all  of  the 
technical  and  operating  requirements  of 
Subparts  C  and  D  of  this  part,  unless 
deviation  therefrom  is  specifically  pro- 
vided In  the  instrument  of  authorization. 

§  91.204     Frequent  in    available   for   a*. 
sig^nment. 

sections  engaged  In  developmental 
operation  may  be  authorized  to  use 
a  frequency,  or  frequencies,  available 
for  the  service  in  which  they  propose  to 
operate.  The  number  of  channels  as- 
signed win  dep^d  upon  the  spedflc  re- 
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qulrements  of  the  developmental  pro- 
gram Itself,  and  the  number  of  frequen- 
cies available  In  the  particular  area 
where  the  station  will  be  operated. 

§  91.205      Interference. 

The  operation  of  any  station  en- 
gaged in  developmental  work  shaU  be 
subject  to  the  condition  that  no  harm- 
ful interference  Is  caused  to  the  op- 
eration of  stations  licensed  on  a  regular 
basis  under  any  part  of  this  chapter. 

§  91.206      Special  provisions. 

(a)  The  developmental  program  as  de- 
scribed by  the  appUcant  in  the  applica- 
tion for  authorization  shall  be  substan- 
tially foUowed  unless  the  Commission 
shaU  otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  covered  by 
the  general  rules  in  this  chapter  and 
the  rules  in  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  In  each  case, 
as  deemed  necessary  in  the  pubUc  Inter- 
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(a)  Persons  primarily  engaged  in  the 
generation,  transmission,  or  distribution 
of  electrical  energy,  for  use  by  the  gen- 
eral pubUc  or  by  the  members  of  a  co- 
operative organization. 

(b)  Persons  primarily  engaged  in  the 
distribution  of  manufactured  or  natural 
gas  by  means  of  pipe  line,  for  use  by  the 
general  pubUc  or  by  the  members  of  a 
cooperative  organization,  or  in  a  com- 
bination of  that  activity  with  the  pro- 
duction, transmission  or  storage  of  man- 
ufactured or  natural  gas  preparatory  to 
such  distribution. 

(c)  Persons  primarily  engaged  in  the 
distribution  of  water  or  steam  by  means 
of  pipe  Une  or,  in  the  case  of  water,  by 
means  of  canal  or  open  ditch,  for  use 
by  the  general  public  or  by  the  members 
of  a  cooperative  organization,  or  In  a 
combination  of  that  activity  with  the  col- 
lection, transmission,  storage,  or  puri- 
fication of  water  or  the  generation  of 
steam  preparatory  to  such  distribution. 

(d)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocommu- 


quency  assignment  under  the  provistote 
of  this  paragraph  shall  be  accompantoa 
by  a  written  statement  from  the  natural 
gas  supplier  which : 

(1)  Concurs  in  the  need  for  such  la. 
tercommunlcation ;  and 

(2)  Consents  to  the  use  by  the  naturaj 
gas  distributor  of  the  frequency  or  fit- 
quencles  involved. 

(d)  Radio  facilities  Ucensed  to  an  elec- 
tric power  entity,  in  addition  to  beio* 
used  primarily  for  the  installation  aod 
maintenance  of  the  electric  power  am. 
tem.  may  also  be  used  for  the  Installatton 
and  maintenance  of  any  other  wlraUna 
facilities  where  such  faculties  employ  to 
whole  or  in  part  the  same  pole  line  er 
duct  distribution  system  as  that  of  tfie 
electric  power  entity  and  where  the  U. 
censee  has  the  responsIbUity  to  inaliv> 
tain  such  additional  wireline  facUltla 
through  common  ownership  or  contrac- 
tual arrangement. 

(e)  Fixed  operations  in  the  Vvw%t 
Radio  Service  are  authorized  primaifl* 
for  voice  as  well  as  tone  and  impulse  rit* 
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HiOfizlng  additional  frequencies  in  the 
jjpensees  mobUe  service  system. 

(6)  A  mobUe  service  frequency  may 
got  be  used  exclusively  for  secondary 
tone  or  impulse  signaling. 

fi  91.233      Station  limitatioiu. 

(a)  MobUe  relay  stations  wlU  be  au- 
thorized in  the  Power  Radio  Service  only 
In  accordance   with   the   provisions    of 

191.7. 

(b)  Base  or  mobile  stations  Ucensed 
in  this  service  on  frequencies  above  25 
llc/smay  transmit  secondary  tone  or  im- 
polae  signals  to  receivers  at  fixed  loca- 
tions, subject  to  the  conditions,  and  for 
the  purposes  set  forth  in  191.252(f). 
Such  a  base  or  mobile  station  authoriza- 
tion for  F3  emission  wiU  be  construed 
to  Include  authority  for  the  transmission 
of  secondary  tone  or  impulse  signals. 

(c)  Operational  fixed  stations  may  be 
authorized  In  this  service  on  any  fre- 
qiiency  above  25  Mc/s  which  is  being  used 
by  the  applicant  for  mobile  operations, 
■abject  to  the  conditions  and  for  the 
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POWER  RADIO  8ERVICK  PRBQUENCY 
TABLiE — Continued 


I'reqoeocy  or  band 

ClMiofatst1on(«) 

UmiU- 

UOD* 

Mef» 
37.M 

Base  or  mobfle 

r.M 

do 

S7.58 

37.00 "" 

do 

do        



37.82 

do 

37.64 

do 

37.66 

do_ 

37.68 

do 

37.70.    . 

do 

37.72 

do.. 

37.74 

do Ji" 

37.76 

do 

37.78 

do 

* 

37.80 

37.82 1 

37.g4 

37.86 

do 

do 

do 

do 

40.68 

Operational  flied 

Base  or  mobile      .  . 

16 

47.70 

47.72 

do 

47.74 

do 

47.76 

do.    „ 

47.78 

..^.  do 

47.80 

do 

47.82 

47.84 „ 

do 

do_ 

47.86 

do 

-—-*..... 
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POWER  RADIO  SERVICE  PREQUENCTT 
TABl«-M3ontlnue<l 


Frequency  or  band 

OlMS  of  SUtlon  (•) 

Llmito- 
Uona 

73.82 

OperaUonal  fixed 

do 

3 
3 

73.86 

73.90 I"" 

73.94...     . 

73.98 ~* 

do :::::: 

do 

do 

3 

74.02 

74.06 

74.10 

74.14 VS."" 

74.18 

74.22 

74.26 

do II"" 

do II 

do._ 

do " 

do ' 

do. 

do 

74.30 

74.34 HI" 

74.88 

74  42 ■ 

74.46 ::" 

74.S0 

do II'"" 

do ." 

do 

do    r 

""Idol™" 

74.64 "" 

do....            

74.68 

do 

78.42 

7546 "" 

do iiniiiiii'i 

do 

76.50 """ 

75.64 

75.58 " 

do ■ 

do.      II 

do.    „  . 

? 

75.62 

do  _ 

75.86 

do 
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qulrements  of  the  developmental  pro- 
gram Itself,  and  the  number  of  frequen- 
cies available  in  the  particular  area 
where  the  station  will  be  operated. 

§  91.205      Interference. 

The  operation  of  any  station  en- 
gaged in  developmental  work  shall  be 
subject  to  the  condition  that  no  harm- 
ful interference  is  caused  to  the  op- 
eration of  stations  licensed  on  a  regiilar 
basis  under  any  part  of  this  chapter. 

§  91.206      Special  provisions. 

(a)  The  developmental  program  as  de- 
scribed by  the  applicant  In  the  applica- 
tion for  authorization  shall  be  substan- 
tially followed  unless  the  Commission 
shall  otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  covered  by 
the  general  rules  in  this  chapter  and 
the  rules  In  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  In  each  case, 
as  deemed  necessary  In  the  public  inter- 
est, convenience,  or  necessity. 

(c)  The  Commission  may,  from  time  to 
time,  require  a  station  engaged  in  de- 
velopmental work  to  conduct  sp>eclal  tests 
which  are  reasonable  and  desirable  to 
the  authorized  developmental  program. 

§  91.207      Required  supplementary  state- 
ment. 

Every  application  for  authority  to 
engage  in  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  in  which  it  is  agreed 
that  any  authorization  issued  pur- 
suant thereto  will  be  accepted  with 
the  express  understanding  of  the  ap- 
plicant that  it  is  subject  to  change  in 
any  of  its  terms  or  to  cancellation  In  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing.  If,  in  the 
opinion  of  the  Commission,  circvmi- 
stances  should  so  require. 

§  91.208      Report  of  operation. 

A  report  on  the  results  of  the  develop- 
mental program  shall  be  filed  with  and 
made  a  part  of  each  application  for  re- 
newal of  authorization  or  in  cases  where 
no  renewal  is  requested,  such  report  shall 
be  filed  within  60  days  of  the  expiration 
of  such  authorization.  Matters  which 
the  applicant  does  not  wish  to  disclose 
publicly  may  be  so  labeled;  they  will  be 
used  solely  for  the  Commission's  infor- 
mation, and  will  not  be  publicly  disclosed 
without  permission  of  the  applicant. 
The  reixjrt  shall  include  comprehen- 
sive and  detailed  information  on  the 
following: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the 
program. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 

Subpart  F — Power  Radio  Service 
§  91.251      Eligibility. 

The  following  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions In  the  Power  Radio  Service: 


RULES  AND  REGULATIONS 

(a)  Persons  primarily  engaged  in  the 
generation,  transmission,  or  distribution 
of  electrical  energy,  for  use  by  the  gen- 
eral public  or  by  the  members  of  a  co- 
operative organization. 

(b)  Persons  primarily  engaged  in  the 
distribution  of  manufactured  or  natural 
gas  by  means  of  pipe  line,  for  use  by  the 
general  public  or  by  the  members  of  a 
cooperative  organization,  or  in  a  com- 
bination of  that  activity  with  the  pro- 
duction, transmission  or  storage  of  man- 
ufactured or  natural  gas  preparatory  to 
such  distribution. 

(c)  Persons  primarily  engaged  in  the 
distribution  of  water  or  steam  by  means 
of  pipe  line  or,  in  the  case  of  water,  by 
means  of  canal  or  open  ditch,  for  use 
by  the  general  public  or  by  the  members 
of  a  cooperative  organization,  or  in  a 
combination  of  that  activity  with  the  col- 
lection, transmission,  storage,  or  puri- 
fication of  water  or  the  generation  of 
steam  preparatory  to  such  distribution. 

(d)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocommu- 
nication  service  to  its  parent  corporation 
or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  is 
engaged  in  one  of  the  activities  set  forth 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(e)  A  non-profit  corporation  or  as- 
sociation, organized  for  the  purpose  of 
fiUTiishing  a  radiocommunication  serv- 
ice to  persons  who  are  actually  engaged 
in  one  or  more  of  the  activities  set  forth 
in  paragraphs  (a),  (b).  and  (c)  of  this 
section.  Such  a  corporation  or  associa- 
tion shall  render  service  only  on  a  non- 
profit cost -sharing  basis,  said  costs  to 
be  prorated  on  an  equitable  basis  among 
all  r>ersons  to  whom  service  is  rendered. 
Records  which  reflect  the  cost-sharing 
non-profit  nature  of  the  arrangement 
shall  be  maintained  and  held  available 
for  inspection  by  Commission  represent- 
atives. Each  person  licensed  under  the 
provisions  of  this  paragraph  shall  obtain 
prior  approval  from  the  Commission  for 
each  person  who  proposes  to  participate 
in  the  licensee's  service. 

§  91.252      Availability  and  use  of  service. 

(a)  The  Initial  application  from  a 
person  claiming  eligibility  in  the  Power 
Radio  Service  must  be  accompanied  by 
a  statement  in  detail  stofflcient  to  indi- 
cate clearly  such  eligibility. 

(b)  Persons  licensed  under  the  pro- 
visions of  §  91.251(b)  may  utilize  their 
radio  facilities  in  conjunction  with  the 
supplying  of  liquefied  petrolexmi  gas  to 
consumers  in  areas  beyond  gas  distribu- 
tion pipe  lines. 

(c)  Persons  eligible  for  radio  author- 
izations in  the  Power  Radio  Service  who 
are  engaged  in  the  distribution  of  natu- 
ral gas  direct  to  consumers  and  who 
have  a  substantial  requirement  for  mo- 
bile service  communication  with  a  gas 
supplier  may  be  authorized  to  operate 
on  the  Petroleum  Radio  Service  fre- 
quency or  frequencies  assigned  to  the 
supplier:  Provided,  hotoever.  That  such 
operation  shall  be  limited  to  conununi- 
cations  in  a  local  area  common  to  both 
parties,  and  shall  relate  only  to  gas 
supply  and  distribution  activities.  The 
application  of  any  person  seeking  a  fre- 


quency assignment  under  the  provlsla|M 
of  this  paragraph  shall  be  accompaoiQ^ 
by  a  written  statement  from  the  natuttl 
gas  supplier  which : 

(1)  Concurs  in  the  need  for  such  la. 
tercommunication ;  and 

(2)  Consents  to  the  use  by  the  natunu 
gas  distributor  of  the  frequency  or  fit- 
quencies  involved. 

(d)  Radio  facilities  licensed  to  an  elec- 
tric power  entity.  In  addition  to  bdo* 
used  primarily  for  the  installation  aad 
maintenance  of  the  electric  power  am. 
tem,  may  also  be  used  for  the  installattoB 
and  maintenance  of  any  other  wlreUa* 
facilities  where  such  facilities  emplqj  ^ 
whole  or  in  part  the  same  pole  Une  ^ 
duct  distribution  system  as  that  of  Qm 
electric  power  entity  and  where  the  U. 
censee  has  the  responsibility  to  tD»^ 
tain  such  additional  wireline  facUttiM 
through  common  ownership  or  contrac- 
tual arrangement. 

(e)  Fixed  operations  in  the  Vrtint 
Radio  Service  are  authorized  primaifl* 
for  voice  as  well  as  tone  and  impulae  rig* 
naling.  Mobile  operations  in  the  Powir 
Radio  Service  are  authorized  prlmaiQy 
for  voice  communications  and  such  tov 
or  impulse  signaling  as  may  be  neceenn 
to  establish  or  maintain  voice  commaDl< 
cation. 

<  f )  Tone  or  impulse  signaling,  for  pia^ 
poses  other  than  to  establish  or  main- 
tain voice  communications  may  be  n^ 
ondarily  used  to  the  extent  proviiled  ta 
this  subpart  on  mobile  service  frequen- 
cies above  25  Mc/s  in  the  Power  Reflo 
Service  subject  to  the  condition  tbat 
harmful  interference  is  not  caused  to  ttv 
primary  operations  of  any  other  licenw 
on  the  particular  frequency.  All  ntt 
secondary  tone  or  impulse  signaling  AaB 
be  subject  to  the  following  limitatiaoi; 

(1)  The  only  purposes  for  which  ndi 
secondary  signaling  may  be  used  are: 

(i)  Automatic  indication  of  failure  «( 
equipment  or  service  In  the  produettan, 
transmission  or  distribution  facilities  of 
the  licensee. 

(11)  Automatic  indication  of  aa  ab- 
normal condition  in  the  produettoo, 
transmission  or  distribution  facllltleiaf 
the  licensee,  which  If  not  promptly  cor- 
rected would  result  In  failure  of  the 
equipment  affected. 

(ill)  Manually  supervised  tranmii- 
sions  as  may  be  necessary  to  restore  kat 
service,  place  standby  equipment  In  op- 
eration, or  to  correct  any  abnormal  eon* 
ditlon,  which  otherwise  would  result  is 
an  immediate  failure  in  the  produetta, 
transmission  or  distribution  facilltieB  of 
the  licensee. 

(2)  Any  one  alarm,  warning  or  cor- 
rective requirement  utilizing  secondaiy 
tone  or  impulse  signaling  shall  be  Urn- 
ited  to  not  more  than  five  transmlaakn. 
not  to  exceed  six  seconds  each,  and  no 
two  transmissions  shall  commence  In  the 
same  sixty-second  period. 

(3)  The  bandwidth  utilized  for  sec- 
ondary tone  or  Impulse  signaling  daD 
not  exceed  that  authorized  to  the  liceone 
for  voice  emission  on  the  frequency  ooB- 
cemed. 

(4)  Frequency  loading  resulting  froa 
the  use  of  secondary  tone  or  Impulae  H' 
naling  will  not  be  considered  in  wholi 
or  in   part   as   a   jvisttflcatlon  for  ■► 
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HiQfizlng  additional  frequencies  In  the 
jjpensee's  mobile  service  system. 

(6)  A  mobile  service  frequency  may 
got  be  used  exclusively  for  secondary 
tone  or  impulse  signaling. 

g  91.253      Station  limitatioos. 

(a)  Mobile  relay  stations  will  be  au- 
thorized in  the  Power  Radio  Service  only 
In  accordance   with   the   provisions   of 

191.7. 

(b)  Base  or  mobile  stations  Ucensed 
jn  this  service  on  frequencies  above  25 
llc/s  may  transmit  secondary  tone  or  im- 
pulse signals  to  receivers  at  fixed  loca- 
tions, subject  to  the  conditions,  and  for 
tbe  purposes  set  forth  in  191.252(f). 
Such  a  base  or  mobile  station  authoriza- 
tion for  F3  emission  will  be  construed 
to  Include  authority  for  the  transmission 
of  secondary  tone  or  impulse  signals. 

(c)  Operational  fixed  stations  may  be 
authorized  In  this  service  on  any  fre- 
qiiency  above  25  Mc/s  which  is  being  used 
by  the  applicant  for  mobile  operations, 
jubject  to  the  conditions  and  for  the 
purposes  set  forth  In  §  91.252(f)  and 
further  subject  to  the  following  limita- 
tions and  exemptions: 

(1)  Only  those  operational  fixed  sta- 
tions which  are  automatically  activated 
^  be  authorized  under  the  provisions 
of  this  paragraph  and  the  operation  of 
gadi  stations  shall  cause  no  harmful  in- 
terference to  any  station  operating  in  the 
mobile  service  on  the  same  frequency. 

(2)  The  plate  power  input  to  the  final 
radio  frequency  stage  of  any  transmitter 
■ball  not  exceed  50  watts. 

(3)  Only  Al,  A2,  Fl,  or  F2  emission 
win  be  authorized  for  such  operational 
fixed  stations. 

(4)  Operational  fixed  stations  licensed 
under  the  provisions  of  this  paragraph 
are  exempt  from  the  requirements  of 
H  91.54(e)  (2),  91.107(c>,  and  91.152. 

(5)  Any  Operational  Fixed  Station  au- 
thorized under  the  provisions  of  this 
paragraph  shall  be  equipped  with  a  de- 
Tlce  which  will  automatically  de-activate 
the  transmitter,  and  require  manual 
re-set  In  the  event  the  carrier  of  such 
transniitter  remains  on  for  a  period  In 
excess  of  three  minutes. 

§91.254      Frequencies  available. 

(a)  The  following  tabulation  Indicates 
the  frequencies  or  bands  of  frequencies 
ETEilable  for  assignment  to  stations  in 
the  Power  Radio  Service  together  with 
the  class  of  station (s)  to  which  they  are 
nwnially  assigned  and  the  specific  as- 
dgnment  limitations,  which  are  enimier- 
ated  In  paragraph  (b)  of  this  section: 

POWER  RADIO  SERVICE 
PREJQTJENCY  TABLK 


frequency  or  band 


Class  of  stRtlon(») 


Llmita- 
tlont 


taa... 


kcft 


nMi... 

Jim... 

»« 

r,».. 


Meit 


Base  or  mobile. 

do 

....do 


Base,  mobile,  or  fixed 

do 

do 

-.-do 

do 

do 

do 

—.do 

-..do 


10 
10 
10 


2.8 
2,8 
2,8 
2,8 
2,8 
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POWEB  RADIO  SERVICE  PRBQUENCT 
TABL£ — Continued 


I'reqDeocy  or  band 


ClaMor«sUan(«) 


37.M. 

r.56. 

S7.68. 


Mefi 


37.80 

37.fl2... 

37.64 

37.66... 
37.68   . 

37.70 """■ 

37.72... 


37.74 

37.76 

37.78... 

37.80 

37.82 

37.84 

37.86 

40.68 

47.70 

47.72 

47.74 

47.76 


47,78 

47.80 

47.82 

47.84 

47.86 

47.88 

47.90 

47.92 

47.94 

47.96 

47.98 

48.00 

4802 

48.04 

48.06 

48.08 

48.10 

48.12 

48.14 

48.16 

48.18 

48.20 

4R.22 

48.24 

48.26 

48.28 

48.8n 

i8,32 

48.34 

48.36 

48.38 

48.40 

48  42 

48.44 

48.46 

48.48 

48.50 


Base  or  mobile. 
do 


.do. 


do_. 

do 

do.„ 

do_. 

do... 

do... 

do... 


.do. 


Limjt*- 

UOD* 


do. 

-do- 
do. 


.do. 
.do. 


.do. 


Operational  fixed. 

Baae  or  mobile 

do. 


-do 

-do.-.. 


.do_ 
.do. 


.do- 
-do. 
.do. 
-do- 


.do- 
-do. 
-do. 


-do. 
.do. 

-do. 
-do. 


.-do. 
.-do. 
..do-- 
..do. 
..do. 


-do. 
-do. 
-do. 

-do- 
.do. 
-do- 
-do- 
-do. 


48.52 

48M 

72.02 

72.06 

72.10 

72.14 

72.18 

7222 

72.26 

72.30 

72.34 

"2.38 
T2.*7'.'.'."""'.l'."" 

7246 

72.60 _ 


72.54 

72.58 

72.62 

72.66 : 

72.70 

72.74 

72.78 

72  82 

72.86 

72.90 


.do. 
.do. 
.do. 
.do. 
-do. 
.do. 
.do. 
-do. 
.do. 
.do. 
.do. 


.do. 


do 

OperaUonal  fixedl. 

.....do _ 

—do 

do 


do 

do 

.—.do 

— -do._ 

—..do 

—do 

do 

do 

do 


72.94 

72.98 

73.02 

73.06 

73.10 

73.14 { 

73.18 „ 

73.22 

T3.26 

73.30 

73.^4 

73.38 

73.42 

73.46 

73.80 

73.64 

73.58 

73  62 

73.ee 

73.70 

7374 

78.7? 


do 

...do 

...do 

—do 

..-do 

—do 

...do 

...do 

do . 

...do 


do. 

do. 

do- 

do. 

do. 

do. 

do. 

do. 

do_ 

do. 


.do. 
.do. 


.do. 
.do. 
.do. 


-do. 

.do. 
.do. 
.do. 
-do- 
.do. 
.do. 


4.6 


3 
3 
3 
3 
3 
3 
S 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
8 
3 
3 
3 
3 
3 
3 
S 
3 
3 
3 
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POWER  RADIO  SERVICE  FREQUENCY 
TABLE-MDontinued 

Preqnency  or  band 

Clajs  of  8UUon(8) 

Llmita. 
Uon« 

McJs 
73.82 

OperaUon&l  fixed 

do 

3 
3 

73.86 

73.90 """ 

73.94...     . 

73.98 ~* 

74.02 

74.06 

74.10 

74.14 1 

do -III_II 

-i-doiiini"— mil 

do 

do._ 

do._ 

do 

74.18 

74.22 

74.26 

do iiiir 

do. 

do 

74.30 

74.34 JII" 

74.S8 

do....iiiiiiir"i" 

do "" 

do...      . 

74  42 ■ 

do II 

74.4« " 

do           .       '    " 

74.50 

do 

74.64 "" 

do....          

74.68 

76.42 

do I.II~" 

do 

75.46 

do 

76.50 """ 

75.64 

76.58 

75.6J 

do....IIIIIII'"*" 

do II 

do 

do  _ 

75.86 " 

do 

76.70 

75.74 r 

do nr 

do 

76.78 

76.82 

75.86 

do      I IIII 

do 

do 

75.90 

do 

76.94 

76.98 

do i::ii 

do 

153.41 

Baae  or  mobile 

do 

163.44 

U 

ii 

153.47 : 

153.60 

do IIII 

do 

163.53 

- do. ..1 11" 

153.66 

ISS.-W 

153.62 " 

153.65 I 

153.68 

153.71 

158.13 II 

158.16.... 

do 

do 

do 

do 

do 

do 

do 

do 

u 

ii 

ii 

i2 

158.19 

do I  I"" 

158.22 

158.26 

169.425 

169.4,V) I 

169.475 

169,500 

169  ,'.25 

170.225 

do 

do I 

Operational  fixed. 

do 

do 

do 

do 

do 

12 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
12 

la 

12 

i« 

4.6 
4.6 
4,6 
4.6 
4,6 
4.6 
«.« 
B 
9 

e 

9 

0 

7,9 

7,9 

7.9 

7.9 

7,9 

1 

1 

1 

1,S 

1 

1 

1 

1 

1 

1 

1 

1,3 

1 

170.250 

.—.do 

170.275 

do       '            

170.900 

170,325 

171.r»25 

do 

do 

do 

in.050 

171.075 

m.ioo 

in.i25 

171.828 

171.850 

171.875 

do 

do 

do 

--.do- — 

do ... 

.    ..do 

do     _ 

171.900 

171.925 

173.25 

do niiiiiiiir 

do I 

Base  or  mobile 

do 

173  30 

173.35 

406.025 

do 

Operational  fixed 

do 

-  -  do 

406.075 

406.125 

406.175 do 

412.628 do 

412.675. do""     '       "       "" 

412.725 do 

412.775 

iSlM 

451.10 

do 

Ba9eormobUe_ 

do 

451,15 

do              

«i.ao 

451,25 

do I.IIIIIIIII 

00 

456,05 

Mobile 

4,56,10 

do 

4.56,1.S 

4.'«,20 

do 

do 

456,2,1 

95a-«W II 

28,50-1990 

1110-2200 

2450-2500 „.I 

2500-2700 

6425-6.'i75 

do .  :iiiii"i~i 

Operational  fixed 

do 

do 

Base,  roobUe,  or  fixed.. 

Operational  fixed 

Base  or  mobile 

OrcraUonal  fixed. 

do _. 

Baae  ormoMle 

Operational  fixed 

do 

do 

do 

6575-6875.. 

10,550-10,700 

11,700-12,200. 

12.200-12,700  .  -    . 

13,200-13,225 

lfi.(ino-i<<.(Kio.    . 

26,000  3(\OClO 
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(b)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific or  medical  devices. 

(3)  Use  of  this  frequency  is  subject  to 
the  condition  that  no  harmful  interfer- 
ence will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  §  91.8. 

(4)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  transmit- 
ting hydrological  or  meteorological  data. 
The  use  of  this  frequency  is  subject  to  the 
condition  that  harmful  interference  will 
not  be  caused  to  Federal  Grovernment 
stations,  and  further,  that  the  hydrologi- 
cal or  meteorological  data  being  handled 
is  made  available  to  interested  govern- 
mental agencies.  Other  provisions  of 
this  part  notwithstanding,  an  operational 
fixed  station  operating  on  this  frequency 
shall  not  engage  in  cc»nmunications  with 
any  station  in  the  mobile  service  unless 
written  authorization  to  do  so  has  been 
obtained  from  the  Commission.  Persons 
who  desire  to  operate  stations  on  this  fre- 
quency should  communicate  with  the 
Commission  for  instructions  concerning 
the  procedure  to  be  followed  in  filing  for- 
mal application. 

(5)  Use  of  this  frequency  is  limited  to 
stations  located  in  the  States  of  Penn- 
sylvania and  West  Virginia  only  and  Is 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  Indxistrial, 
scientific  or  medical  devices  on  this 
frequency. 

(6)  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as- 
signed to  base  stations. 

(8)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be 
authorized  for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kc/s,  for  intermit- 
tent transmissions;  further,  authoriza- 
tions may  be  issued  to  permit  operation 
on  this  frequency  by  self-actuating  or 
other  electrical  or  mechanical  means  not 
under  the  direct  control  of  any  individ- 
ual. All  operations  on  this  frequency  are 
limited  to  a  maximum  plate  power  input 
of  30  watts  to  the  final  radio  frequency 
stage. 

(9)  This  frequency  is  available  for  as- 
signment on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  in- 
terference to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency 
will  not  be  assigned  for  such  control  or 
relay  operation  in  any  instance  where  its 
use  will  be  In  a  radio  circuit  which  in- 
volves more  than  two  automatic  retrans- 
missions in  each  direction  on  mobile 
service  frequencies. 
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(10)  Frequencies  below  25  Mc/s  will  be 
assigned  to  base  or  mobile  stations  in  this 
service  only  upon  a  satisfactory  showing 
that,  from  a  safety  of  life  standpoint, 
frequencies  above  25  Mc,  s  will  not  meet 
the  operational  requirements  of  the  ap- 
plicant. This  frequency  is  available  for 
assignment  in  many  areas;  however,  in 
individual  cases  such  assignment  may 
be  impracticable  due  to  conflicting  fre- 
quency use  authorized  to  stations  in 
other  services  by  this  and  other  coun- 
tries. In  such  cases  a  substitute  fre- 
quency, if  found  to  be  available,  may  be 
assigned  from  the  following  bands  1605- 
175a,  2107-2170.  2194-2495,  2505-2850, 
3155-3400  or  4438-4650  kc  s.  Since  such 
assignments  are  in  certain  instances  sub- 
ject to  additional  technical  and  opera- 
tional limitations,  it  is  necessary  that 
each  application  also  include  precise  in- 
formation concerning  transmitter  out- 
put power,  type  and  directional  char- 
acteristics, if  any,  of  the  antenna,  and 
the  minimum  necessary  hours  of 
operation. 

(11)  This  frequency  is  not  available 
for  assignment  in  the  States  of  Arkansas, 
Louisiana,  Oklahoma,  and  Texas. 

(12)  This  frequency  is  not  available 
for  assignment  in  the  States  of  Arkan- 
sas, Louisiana,  Oklahoma,  Oregon, 
Texas,  and  Washington. 

§  91.255      Unlisted   frefpiencie!*. 

(a)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940 
Mc/s  prior  to  April  16,  1958,  may  con- 
tinue to  operate  in  that  band  for  the  dur- 
ation of  the  terms  of  their  current  au- 
thorizations. Such  authorizations  will 
be  subject,  upon  proper  application 
therefor,  to  renewal,  raodiflcation  and. 
in  the  event  of  a  change  in  the  ownership 
of  the  Ucensee's  business,  assignment  or 
transfer  with  the  business  for  which  they 
were  granted.  Renewal  authorizations 
will  be  granted  subject  to  the  following 
conditions: 

(1)  That  the  hcensee  accepts  such 
interference  as  may  be  received  from 
industrial,  scientific,  or  medical  equip- 
ment operating  on  the  frequency  915 
Mc/s; 

(2)  That  the  licensee  accepts  such 
interference  as  may  be  received  from 
radiopositloning  stations-  operating  in 
the  band  890-942  Mc  s;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radiopositlon- 
ing service  operating  cHi  frequencies  In 
the  band  890-942  Mc  s. 

Subpart  G— -Petroleum  Radio  Service 

§  91.301      Eligibility. 

The  following  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions in  the  Petroleum  Radio  Service: 

(a)  Persons  engaged  In  prospecting 
for,  producing,  collecting,  refining,  or 
transporting  by  means  of  pipeline,  petro-* 
leum  or  petroleum  products  (including 
natural  gas) . 

(b)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munication  service  to  its  parent  cor- 
poration or  to  another  subsidiary  of  the 
same  parent  where  the  party  to  be  served 
is  engaged  In  one  or  more  of  the  activi- 


ties set  forth  in  paragraph  (a)  ot  th% 
section. 

(c)  A  non-profit  corporation  or  aa«>. 
elation,  organized  for  the  purpose  of  fiaw 
nishing  a  radiocommunication  servlot  % 
persons  who  are  actually  engaged  In  tg^ . 
or  more  of  the  activities  set  forth  la 
paragraph  (a)  of  this  section.  Such  a 
corporation  or  association  shall  reod« 
service  only  on  a  non-profit  cost-shart|^ 
basis,  said  costs  to  bie  prorated  on  a^ 
equitable  basis  among  all  persona  fe 
whom  service  is  rendered.  Record 
which  reflect  the  cost-sharing  non-proflt 
nature  of  the  arrangement  shall  ba 
maintained  and  held  available  for  In. 
spection  by  Commission  representatlfea. 
Each  person  licensed  under  the  provi. 
sions  of  this  paragraph  shall  obtain  xnioi 
approval  from  the  Commission  for  eadi 
person  who  proposes  to  participate  inthi 
licensee's  service. 


§  91.302      Availabiliiy  and  use  of  scttk^ 

(a)  The  Initial  application  from  a 
person  claiming  eligibility  in  the  Petia. 
leum'  Radio  Service  must  be  accoa* 
panied  by  a  statement  in  detail  sufBdcBt 
to  indicate  clearly  such  eligibility. 

(b)  Persons  eligible  for  authorization 
in  the  Petroleum  Radio  Service  who  an 
engaged  in  the  transportation  of  natard 
gas  by  pipeline  and  who  have  a  subataia* 
tial  requirement  for  mobile  service  mm* 
municatlon  with  a  public  utility  aai> 
pany  purchasing  such  gas  for  distrlbutkB 
to  the  consumer  may  be  authoriaed  li 
operate  on  the  Power  Radio  Service  fka* 
quency  or  frequencies  assigned  to  aMK 
distributor (s)  :  ProiHded,  however,  11|| 
such  operation  shall  be  limited  to  cOB* 
munications  in  the  local  area  comnMBli 
both  parties  and  shall  relate  only  to  m 
supply  and  distribution  activltlea.  m 
application  of  any  person  seeking  a  tl^ 
quency  assignment  under  the  proTl<— 
of  this  paragraph  shall  be  accompaolii 
by  a  written  statement  from  the  oat> 
ural  gas  distributor  which : 

(1)  Concurs  in  the  need  for  such  ii> 
tercommunication ;  and 

(2)  Consents  to  the  use  by  the  natnii 
gas  supplier  of  the  frequency  or  ftih 
quencles  involved. 

(c)  Fixed  operations  in  the  PetrokA 
Service  are  authorized  primarily  M 
voice  as  well  as  tone  and  impulae  ri|Bll> 
ing.  Mobile  oi>eratlon8  In  the  PiliuJI 
Service  are  authorized  primarily  ftl 
voice  communications  and  such  tooa  m 
impulse  signaling  as  may  be  neeeMV 
to  establish  or  maintain  voice  comnHk 
cation. 

(d)  Tone  or  impulse  signallnc.  It 
purposes  other  than  to  establldi  • 
maintain  voice  communications,  magrlt 
secondarily  used  to  the  extent  proflirf 
in  this  subpart  on  mobile  serviM  ft^ 
quencles  above  25  Mc/s  in  the 
Radio  Service  subject  to  the 
that  harmful  interference  is  not. 
to  the  primary  operations  of  any 
licensee  on  the  particular  f  requenBj, 
such  secondary  tone  or  impulse 
shall  be  subject  to  the  followinf 
tions.  _^. 

(1)  The  only  purposes  for  whiehflV 
secondary  signaling  may  be  uatd  tMt 

(1)  Automatic  indication  of  fallawii 
equipment  or  service  In  the  prodnrtlA 
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gMgetion,  refining,  or  transporting  fa« 
0^  of  the  licensee. 

(^Automatic  izuUcatlon  of  tax  »!». 
g^aal  condition  In  the  producton,  col- 
■mUnn  refining,  or  tranaportlnc  fadli- 
IMrf  the  licensee,  which  if  not  promptly 
^laetad  would  result  In  failure  of  the 
LgiuBiait  affected. 

a\  Any  one  alarm  or  warning  utillx- 
lg  iBOondary  tone  or  impulae  niynitHng 
^  be  limited  to  not  more  than  five 
l^gaBttslons,  not  to  exceed  six  seconds 
0tt,  and  no  two  transmissions  shall 
ffgaaence    in    the    same    slx^-second 

(I)  The  bandwidth  utillied  for  sec- 
0jgrj  tone  or  impulse  signaling  shall 
git  eneed  that  authorized  to  the  llcen- 
ne  for  voice  emission  on  the  frequency 

(4)  Frequency  loadhig  resulting  from 
^  use  of  secondary  tone  or  Impulse 
igMlinc  will  not  He  considered  In  whole 
f  Id  part  as  a  Justlflcatlon  for  authoriz- 
fg  additional  frequencies  In  the  U- 
0mttt  mobile  senrtoe  system. 

A)  A  mobile  aenrlce  frequency  may 
ait  be  used  exelustvely  for  secondary 
aoe  or  Impulse  signaling. 

|flJ03     Station  limiuuion*. 

(i)  Mobile  relaj  stetlons  wlU  be  au- 

Hgrind  in  the  Petnrfeum  Radio  Service 

^  in  accordance  with  the  provisions  of 

111.7. 

(k)  Operational  fixed  staUons  may  be 
fltborlied  in  this  service  on  any  fre- 
fMBcy  sbove  25  Mc/s  which  is  being  used 
If  flM  sijpllcant  for  mobUe  operations 
lidsetto  the  conditions  and  for  the  pur- 
yMiiiet forth  in  |  91.302(d)  and  further 
rillaet  to  the  foUowIng  limitations  and 
envtlons: 

(1)  Only  those  operational  fixed  sta- 
ttn  which  are  automatically  activated 
■i  which  are  located  within  the  area 
covered  by  the  licensee's  mobile 
will  be  authorized  under  the  pro- 
of this  paragraph.  The  use  of 
iBh  operational  fixed  stations  shall 
fliw  no  harmful  Interference  to  any 
MtoD  operating  In  the  mobUe  service 
(BttiMme  frequency. 

0)  Tbt  plate  power  input  to  the  final 
adlo  frequency  stage  of  any  transmitter 
id  not  exceed  60  watts. 

®  Only  Al.  A2,  PI.  (H-  P2  emissions 
wl  ke  authorized  for  such  operational 
Mitotlons. 

W  Operational  fixed  stations  Ucensed 
■■r  the  provisions  of  this  paragraph 
R  oonpt  from  the  requlronents  of 
HILS4(e)  (2) ,  91.107(c) ,  and  91  152 

«Any  operational  fixed  sUtion  au- 
■oiBfl  under  the  provisions  of  this 
Waj  shaU  be  equipped  with  a  de- 
JiiwWch  wIU  automatically  de-activate 
jtoUMBUtter.  and  require  manual  re- 
»«H»e  event  the  carrier  of  such  trans- 
.■Jrwmalns  on  for  a  period  In  excess 
■■ne  minutes. 

DUN 
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which  are  enumerated  In  paragraph 
at  this  section: 
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(b) 


do 

do 

do 

d». 


,~°^ I  Bas*  or  mobile. 

*"•'>♦ I.      do 

tS:: I---'*- 

25.10.. 
25.12.. 
25.14.. 
25.16-. 
25.18. . 
25.20.. 
25.22-. 
25.24-. 
25.26. - 
25.2H.  . 
iV30   - 
2.1.32. 
27.235 
27  245 
27. ZW 
27  265 
27  275    . 
3066  .. 

;«.7o.. 

30.74... 
30.78. . . 
.■W.82. 
:i3.18... 
XT 20.  - . 
.13.22 
.^3  24... 
33  26 
33  28... 
33  .■»... 
.'«  32. . . 
33.34... 
•'t3  36.. 
O  38. . . 
40.68... 


—.do-... 

-.-do 

-.-do "" 

.—do— "" 

do — :::: 

-—do 

—do - 

....do 

Baae,  mobile,  or  n»d 
do 

do :: 

do 

do 

Base  or  mobile 

do 

do 

do 

...do :" 

--.do 

do 

.-..do 

...do 

—do :: 

---.do 

—do :::::: 

—do 

-do 

—  do . 

OperstioD*!  ixmi '.'".'. 


J*  J* Bwe  or  mobile 

«58 ^ 

«8« .  —  "do 

4862 I  do 

«»M -i:::."S 

««  i-.-Ido 

48.70 

«*72 :::: 

4874 

48.76 

4878 

48.80 '.'.'.I 

48.82 

«M : 

48  86 , 

48.88 


.do...„ 

do 

do 

do 

do 

do 

— do."~iiiiii;: 
do 

do 

do 

do „ 


Frrquenrie* 

W  Bje   following 
*"tt>e  frequencies  or 

available    for    assignment    ^ 
to  the  Petroleum  Radio  Service, 

tK^f***  ^^  *^^"*  °'  Station  (s)  to 

fc  -22.*^®  normally  assigned,  and 
*  Wdflc    assignment     limitations. 


avaUablr. 

tabulation    Indl- 

bfuids  of  fre- 

to 


♦8» ....do 

:is '-•'?-- 

«»:;::::::::; * 

48.98 " 

4000 

49.02 

48.04 

49.06 

♦908...:.:::: ■ 

49  10 

"12 ::::::: 

49,14 

49.16 

♦918 ::::::: 

«M 

49.22 

49.24 

49.26 .«». 

49.28 

4930 

49.32 

4!>.34 :™^ 

49.36 


♦9.38.., 
49  4»... 
49.42.,, 
49.44... 
49.46... 
49,48-.. 
49..'»... 
72.02... 
72.06... 
72.10... 
72.14... 
72,18... 
72.22... 


...do 

...do 

...do 

...do ■" 

...do- " 

...do... 

...do....:.::::::::* 
...do 

-«o :: 

do 

do " 

^ ::: 

do 

do . 

*> :: 

do 

do„ "■ 

do :" 

do. t  , 

do. "  " 

^..do "  " 

.....do. 

....do ::*• 

....do„ 

....do„ 

....do „ 

.-..do ■"• 

—do 

Oper»tk»Ml  fl»d_": 

— do 

-.-do 

...-do-. n: — 

....do " 

....do : 


6.13 
6.13 
6,13 
6,13 
6,13 
12 

"12 


3,3 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
iO 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

1 
1 
1 

I 
1 
1 


PETROLEUM 
QUENCY 


RADIO   SERVICE  PRE- 
TABLE — Continued 


Frequency  or  band        Clan  of  8tatlon(») 


Limits 
tiou 


Mc)$ 

72.26... 
72..30... 
72.34...     

72.38 ::::: 

72.42...  . 

72.46 

72.50 "' 

72.54. 

72.58 1 

72.62...   .     "" 
72.66.. 

72,70 ::::: 

72,74... 
72.78... I      "' 

72.82...  - ' 

72.86...   -     ""' 

72,90 :" 

72.94 

72.98... 
73.02..- 
73.06.. 

73.10 ::,::: 

73.14...  . 
73.18... 
73.22-.. 
73.26... 

73  30 :: 

73,34 

73.38 :' 

73.42 

73.46 

73.50 

73.54 

73.58...   . 
73.62...   .       '"■ 
73,66 

73.70 :::" 

73,74 

73.78-.. 

7382 "" 

73.86 ■"■ 

73.90 " 

73.94 

73.98 " 

74.02 :: 

74.06 

74.10 '"' 

74.14 :'" 

74.18 

74.22 '"" 

74.26 

74.30 "■ 

74.34 

74.38 

74.42 "'■ 

74.46 

74.80 """ 

74.64 ■ 

74,88 "" 

75,42 

75.46 "" 

75,50 ■ 

76.54 "' 

75.68 "■ 

75.63 " 

78.86 

75.70 

75.74... 

75.78 

75.82 ::"" 

75.86 ' 

75.90 

75,94 

75.98 

153,05  .    ...       " 

153.08 

153.11 "" 

153.14 ""■ 

153.17 

153.a0 

153.23 ■ 

153.36 

153.29 

153.32 :; 

153.35 

153.88 :; 

153.44 

153.80 

188.56 

153.63 " 

163.W 

158.16 

168.23 

158.28 :" 

168.31 ■■ 

188.87 " 

158.48 " 

169,438-.   .. 
160.480.. 
166,476 "" 

i«.fioo ::: 

109.63S 

170.228 '"■ 

170.290 " 

170.275  . 

170.800 "" 


OperatioQ&l  fixed 
do 

do ::::::::: 

do 

do.^ 

do 

do " 

do " 

do 

do " 

do " 

do... 

do 

do ::::::* 

do. 

do 

do 

do :::::: 

do 

do 

.— do„ 

-—do 

—do 

-—do i-i: 

-.-do "■" 

do 

5» ::::: 

..do 

do 

do III'" 

do 

do ::::::::: 

do „ 

do 

do 

do ::""■ 

do 

do 

do 

do 

do ^::; 

do --~-.- 

do :::: 

do 

do 

do 

do 

do ^. 

—.do :: 

do : 

— do :::::'" 

do " 

do "" 

do ■  ■ 

-  -do :::: 

do 

-..do """ 

-...do "■ 

..-do "" 

..~do ;; 

do ., 

do „„ 

do "■ 

do " 

do "■ 

do ■  ■ 

do ::: 

do 

do : 

...i.do "' 

do "" 

...-do ' 

—.do 

-.-.do ;:*■ 

Bueor  tnobOe 

—do _::::: 

— do 

do 

do. 

do 

do ■■ 

* 

do 

do 

do ": 

-do ^ 

do . 

-.-do 

....do :::"" 

-...do " 

—do 

-..-do 

-..do..---.:.u::::' 
do : 

do ..... 

—do 

—.do " 

Operational  Had. 
do .. 

do . :::" 

do...— ::::"^*"* 

do 

do._ " 

do 

do 

do 


«. 
«. 
9. 
% 
10. 


u 
i« 


10 


la 


2 
2 
2 
2 
2 
a 


\i 
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FCTROLSUM  RADIO  SERVICE  FR£- 
QUCNCX  TABK — Contlniied 


FmqiHDCT  or  band 

OlM*  Of  8tatk«(s) 

limita- 

-ttOM 

Meft 
170J2S       

Operational  fixed. 

-    ..do 

:iiiidor.'.'.'-.:iiirii:iii 

do _ 

do 

2 

in.026 

in.ofiO 

171.078 

m.ioo 

m.i26 

2 
3 
3 
2 
2 

in.826 

msfio 

171.878 

in.90o — 

in.928 

173.28 

do 

do 

do 

do- 

'bmb  or"moMe::~:::: 

-       do 

do „- 

2 
2 
2 
2 
2 
10,18 

178.30 

173.38 

10.U 
10.  U 

406.025 

do - 

3,4 

406.075 

2.4 

406.138 

do 

2,4 

406.175 

do. 

3,4 

412.625 

412.875 „ 

412.723 

41177 

461.68 

451.60 

481.66  - 

do 

do. 

do.— 

do 

Bate  or  mobile 

do 

.do 

it 

7,10 
7.10 
7,10 

481.70 

441.78 

486.56 

466.60 

do. 

do 

Mobfle 

7.10 

7,10 

8.7,10 

5.7,10 

RULES  AND   REGULATIONS 

(6)  Other  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc- 
cupied bandwidth  of  8  kc/s,  for 
intermittent  tranamlsrtons;  further,  au- 
thorizations may  be  Issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechan- 
ical means  not  under  the  direct  control 
of  any  Individual.  All  operations  on 
this  frequency  are  limited  to  a  maximxmi 
plate  power  input  of  30  watts  to  the 
final  radio  frequency  stage. 

(7)  This  frequency  is  available  for 
assignment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  Integral  parts  pf  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  Interrup- 
tion for  manual  relaying :  Prwided,  That 
such  operation  causes  no  harmful  inter- 
ference to  base  or  mobile  stations:  And 
further  provided.  That  this  frequency 
will  not  be  assigned  for  such  control  or 
r^ay  operation  In  any  Instance  where 
Its  use  will  be  in  a  radio  circuit  which 


(15)  This  frequency  is  available  fe 
assignment  only  In  the  States  7 
Arkansas,  LouislaoB.  Oklahoma,  Otmm 
Texas,  and  Washla«ton.  ""^ 

§  91.305     UbUmcmI  freqocaries. 

(a)  Stations  authorized  to  opertttM 
frequencies  within  the  band  "^ 
Mc/s  prior  to  April  16, 1958.  may 
to  operate  In  that  band  for  the 
of  the  terms  of  their  current  aut 
tions.  Such  authorizations  wIQ  hei£ 
ject.  upon  proper  application  tha«|b 
to  renewal,  modification  and,  in  the  tVMt 
of  a  change  in  the  ownership  (tf  the  m. 
censee's  business,  assignment  or  tiiM* 
fer  with  the  business  for  which  £j 
were  granted.  Renewal  authoriatt^ 
will  be  granted  subject  to  the  foDoviM 
conditions : 

(1)  That  the  licensee  accepts  sudi  fa. 
terf erence  as  may  be  received  froai  b* 
dustrlal,  scientific,  or  medical  ^qf^g^g^ 
operating  on  the  frequency  915  lie/s- 

(2)  That  the  licensee  accepts  ■wh'li 
terf  erence  as  may  be  received  torn  ift. 
diopositioning  stations  operating  m  Mm 
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agrtice  only    in    accordance    with    the 
jjovlsions  of  5  91.7. 

(91.354      Frequencies  available. 

(»)  The  following  tabulation  indicates 
yie  frequencies  or  bands  o*  frequencies 
iTtilable  for  assignment  to  stations  in 
gx  Forest  Products  Radio  Service  to- 
gjjjjer  with  the  class  of  station  (s)  to 
,^^ch  they  are  normally  assigned  and 
I5e  specific  assigrment  limitations, 
thlch  are  enumerated  in  paragraph  (b) 
jf  this  section : 

JOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCT  TABLE 


freooency  or  band 


Ut 


IflL. 


VM - 

T3U 

r.» 

SM 


Class  of  station  (s) 


Base  or  mobile. 

do 

do 


Base,  mobile,  or  flied. 

!i:::do:rrr:i:i:iii::::: 
do 


8 

♦8 

8 


6,  14 
6.14 
6.  14 


FEDERAL   REGISTER 

FOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCY  TABLE— Continued 


Frequency  or  band 

Class  of  8tatlon(s) 

72,66 

Operational  fixed 

do. 

72.70 

72.74 

do.          

72.78 

do. 

72.82 

72.86 

72,90 

do 

do 

do 

72.»4 

72.98 1" 

73.02 

do.iL.:::i::::i:i: 

do 

do„ 

73.06 

73,10 

do 

do..  . 

73.14 

do      

73,18 

do.. 

73,22 

do...    . 

73.36 

73.30 

do.-.:...:.::::::: 

do-   

73.34 

do  . 

73.38 

73,42 

73.46 

73.80 

73.54 

do....:.!.::::::::: 

do 

do 

do 

....  do 

73.58 

73.'52 

73  66 

73.70 

73.74 

do 

do 

do 

do 

do 

Umlta 
tions 
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FOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCY  TABLE— Continued 


Frequency  or  band 

Class  of  station  (g) 

Meji 

171.875...- 

Operational  fixed..      . 
do 

171.900 

171.925 

do 

173.25 

Base  or  mobile.  .. 

do '" 

do 

Operational  fixed 
do 

do 

173.30 

173.35 

408.025 

40B.075 

406.126 :::' 

406.175 

412,625 " 

412.675 " 

412.725 

....:do:::-:::::::::::: 

do 

do._ 

do„ 

412.775 

481.55 

do....:.::::::::::: 

Base  (w  mobile. .. 
do 

451.60 

451.65 

do 

481.70 

do-           

451.75 

456.65 

486.60 "" 

456.65 "■ 

456.70 

do ::::::::" 

MobUe 

do ■    " 

do '. 

do- 

466.76 

do -— -    - 

982-960 

1850-1990 

2110-23*) I" 

2450-2500 

Operational  fixed  . 

do ::. 

do 

Baae.  mnhilA   rr  flnul 

Limita- 
tions 


2 

2 

2 

11.16 

11.16 

11,16 

2.4 

2.4 

2.4 

2.4 

2,4 

2.4 

2.4 

2.4 

T,  11 

7,11 

7.11 

7.11 

7.11 

8,7,11 

^7. 11 
5, 7, 11 
5.7,11 
6,7,11 

15 
IS 
18 
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FSTBOX.XUM  BADIO-  SISUVICE  FRE- 
QUKNCT  TABK — Contlniied 


FreqaHtcTar  band 

OlMSOfstatlonW 

limlta- 
-tkna 

ilel* 
110J25  

Opcntionkl  fixed 

do 

do 

2 

171.038 

171.060 

2 
2 

171.078 

171.100 

171.126 

171  .«26 

171860 -. 

171  .«76 - 

do 

do 

do 

do 

do 

do. 

3 
2 
2 
2 
2 
2 

171.800 

171.036 

173.36 

173.30 

do„ 

'Bmb  ormobOer™"" 
do.           

2 

2 

10.  U 

10.18 

173.86 

do 

10.16 

406.036 

do        . 

3,4 

406.075 

2,4 

408.136 „ 

408.176 

do 

do 

2,4 

412.826 

412.676 - 

do 

do. 

do.-.- 

do 

Bate  or  mobUe 

do 

do 

do. 

\\ 

412733 

413.T7 „ 

461.68 

481.60 

481.66 

7.10 
7,10 
7,10 

481.70 -     -- 

7,10 

1        *        1        1        1 
1        1        1        1        1 
1        1        1        1        1 
till* 
1        1        1        1        1 

Villi 

11!!! 

1     1     1      1      1 
1     t     1      1      * 
1      1     1      1      1 
1     1     1      1      1 
*     1     t      1      1 
1     1     *      1      1 

SS88RK 

do 

Mobile 

do- 

do 

do 

do 

7.10 
8.7,10 
8.7,10 
6.7.10 
6.7,10 
6,7,10 

063-060  

14 

1880-1800 

14 

2110-2200 .„ 

a«6O-9B00 

3S0O-370O 

•426-6676 

6676-6876 

do 

Baae,  mobile,  or  fixed.. 

OperettoTml  fixed 

Baae  or  mobile 

Operattonal  fixed 

do ... 

14 
.       13,14 
14 
14 
14 

10.660-10,700 - 

14 

11,700-12,300 

1X300-12,70) 

13,200-13,226 

lMOO-18.000 

Baae  or  mobile 

Opersttonal  fixed 

do 

do.-.- 

14 

14 

14 

13,14 

3LOOO-30.000 

do 

14 

(b)  Ezidanation  of  aanlgnment  Uml- 
UtUoDB  appeutog  in  the  frequency 
tabulation  of  this  section: 

(1)  Use  of  this  frequency  Is  subject 
to  the  ccmdltion  that  no  harmful  Inter- 
ference will  be  caused  to  the  reception 
of  television  channels  4  or  5.  Assign- 
ments will  be  made  only  in  accordance 
with  the  criteria  set  forth  in  f  91.8. 

(2)  This  frequency  win  be  assigned 
only  for  the  specific  piui>06e  of  trans- 
mitting hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub- 
ject to  the  condition  that  harmful  in- 
terference win  not  be  caused  to  Federal 
Oovermnent  stations,  and  further,  that 
the  hydrological  or  meteorological  data 
being  handled  Is  made  available  to  in- 
terested governmental  agencies.  Other 
provisions  of  this  part  notwithstand- 
ing, an  operational  fixed  station  operat- 
ing on  this  frequency  shall  not  engage 
in  eommunicati<xui  with  any  station  in 
the  mobile  service  unless  written  author- 
isation to  do  so  has  been  obtained  from 
the  C(mimlsslon.  Persons  who  desire  to 
operate  stations  on  this  frequency  should 
communicate  with  the  Commission  for 
instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  application. 

(3)  Use  of  this  frequency  is  limited 
to  stations  located  in  the  States  of  Penn- 
sylvania and  West  Virginia  only  and  is 
subject  to  no  protecti<»i  from  interfer- 
ence due  to  the  operation  <rf  industrial, 
scientific,  or  medical  devices  on  this 
frequency. 

(4)  This  frequency  is  Intended  for 
use  primarily  by  fixed  relay  stations. 

(5)  JIhls  frequency  wm  not  be  as- 
signed to  base  stations. 


RULES  AND  REGULATIONS 

(6)  Other  provisloiis  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc- 
cupied bandwidth  of  8  kc's,  for 
intermittent  transmissions;  further,  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechan- 
ical means  not  under  the  direct  control 
Of  any  individual.  All  operations  on 
this  frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the 
final  radio  frequency  stage. 

(7)  This  frequency  is  available  for 
assignment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  Integral  parts  pf  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying :  Provided,  That 
such  operation  causes  no  hannful  inter- 
ference to  base  or  mobile  stations:  And 
tvrther  provided.  That  this  frequency 
will  not  be  assigned  for  such  control  or 
rriay  operation  in  any  instance  where 
its  use  will  be  in  a  radio  circuit  which 
involves  more  than  two  automatic  re- 
transmissions in  each  direction  on  mobile 
service  frequencies. 

(8)  Frequencies  below  25  Mc/s  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing,  that  from  a  safety  of  life  stand- 
point, frequencies  above  25  Mc/'s  will 
not  meet  the  operational  requimnents 
of  the  applicant,  'ttila  frequency  is 
available  /or  assignment  in  many  areas ; 
however,  in  Individual  cases  such  assign- 
ment may  be  impracticable  due  to  o<mi- 
fiicting  frequency  use  authorized  to  sta- 
tions in  other  services  by  this  and  other 
countries.  In  such  eases  a  substitute 
frequency,  if  foimd  to  be  available,  may 
be  assigned  from  the  bands  1605-1750, 
2107-2170.  2194-2495.  2505-2850.  315S- 
3400  or  4438-4650  kc/s.  Since  such  as- 
signments are  in  oertain  instances 
subject  to  additional  technical  and  op- 
erational limitations,  it  is  necessary  that 
each  application  also  include  precise 
Information  concerning  transmitter  out- 
put power,  type  and  directional  charac- 
teristics, if  any,  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 

(9)  This  frequency  is  available  for  as- 
signment only  in  the  States  of  Arkansas, 
Louisiana,  Oklahoma,  suid  Texas.  All 
licensees  in  this  service  who  operate  on 
this  frequency  in  the  States  of  Oregon 
and  Washington  will  be  required  to 
vacate  this  frequency  assignment  by 
June  30, 1968. 

(10)  This  frequency  is  shared  with 
the  Forest  Products  Radio  Service. 

(11)  This  frequency  is  shared  with  the 
Forest  Products  and  Manufasturers 
Radio  Services. 

(12)  This  frequency  is  shared  with  the 
Motor  Carrier  Radio  Service. 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific, or  medical  devices. 

(14)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 


(15)  Hiis  frequency  is  availaU^  w 
assignment  only  In  the  Static  ^ 
Arkansas.  LouisiaQB,  Oklahoma,  Orwi? 
Texas,  and  Washington.  ^^ 

§  91.305     UaliMed  frcNiQCBries. 

(a)  Stations  authorized  to  operate  • 
frequencies  within  the  buid  — 
Mc/s  prior  to  April  16, 1958,  may  i 
to  operate  in  that  band  for  the 
of  the  terms  of  their  current  aut 
tiona.  Such  authorizations  win  be  iSi 
ject.  upon  proper  application  tho^^ 
to  renewal,  modification  and.  in  the  eiM 
of  a  change  in  the  ownership  of  ttes. 
censee's  business,  assignment  or  tiiM> 
fer  with  the  business  for  which  CI 
were  granted.  Renewal  authoilattS 
will  be  granted  subject  to  the  foOoviM 
conditions : 

(1)  That  the  licensee  accepts  m^  jp 
terf erence  as  may  be  received  froa  ^ 
dustrial,  scientific,  or  medical  equipniM 
operating  on  the  frequency  915  lle/s- 

(2)  That  the  licensee  accepts  ■wh'ia 
terf  erence  as  may  be  received  tnm  i*. 
diopositioning  stations  operating  m  Mm 
band  890-942  Mc/s:  and 

(3)  That  no  harmful  interfenncek 
caused  to  stations  in  the  radioposttiQQ. 
ing  service  operating  on  frequenehi  h 
the  band  890-942  Me/s. 

Subpart  H — Forest  Products  tpdU 
Service 

§  91.351     EligibUily. 

The  foUowlng  persons  are  eUifl^  tt 
hold  authorizations  to  operate 
tions    in    the    Forest    Products 
Service: 

(a)  A  person  who  is  engaged  la  im 
logging,  tree  farming,  or  related 
operations. 

(b)  A  subsidiary  oorporation 
ing  to  furnish  a  non-profit 
munication  service  to  Its  parent 
tion  or  to  another  subsidiary  of  tbe 
parent  where  the  party  to  be  Mmdb 
engaged  in  any  of  the  activltiet  set  ftrik 
in  paragraph  (a)  Of  this  section. 

(c)  A  non-profit  corporation  or  urn- 
ciation,  organized  for  the  purpose  of  te> 
nishing  a  radiocommunlcatlon  aento 
solely  to  persons  who  are  actually  i^ 
gaged  in  one  or  more  of  the  actiytti««t 
forth  in  paragraph  (a)  of  this 
Such  a  corporation  or  associatkn 
render  service  only  on  a  non-profit 
sharing  basis,  said  costs  to  be 
on  an  equitable  basis  among  all 
to  whom  service  Is  rendered, 
which  reflect  this  cost-sharing  i 
profit  basis  shall  be  maintained  and 
available  for  inspection  by 
representatives.  Each  person 
luider  the  provisions  of  this  , 
shall  obtain  prior  approval  tan  tti 
Commission  for  each  person  who  pr^ 
poses  to  participate  in  the  Hoamtt 
service. 

§  91.352      Availability  and  um  of  amkk 

(a)  The  initial  appUcation  from  s||^ 
son  claiming  eliglbUlty  in  the  Wad 
Products  Radio  Service  must  be 
panled  by  a  statement  in  detail 
to  Indicate  clearly  such  eligibility. 

§  91.353      Station  limitatioiu. 

(a)  Mobile  relay  stations  vfll  fee  » 
thorized  in  the  Forest  Products 
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g0tlce   only    in   accordance    with    the 
jgovlslons  of  5  91.7. 

(91.354      Frequencies  available. 

(»)  The  following  tabulation  indicates 
ttie  frequencies  or  jjands  o*  frequencies 
gTtflable  for  assignment  to  stations  in 
^  Forest  Products  Radio  Service  to- 
«jt^  with  the  class  of  station  (s)  to 
^fi^ch  they  are  normally  assigned  and 
y,e  specific  assigrment  limitations, 
^hlcli  are  enumerated  in  paragraph  (b) 
gf  tbls  section : 

FOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCY  TABLE 


FreqoeDcy  or  band        Class  of  statlon{s) 


tell 


lUt- 

m.. 


Melt 


VM.. 

7T.»- 

VM. 


ars 

»77 

»:» 

ae. 

ft:2 

TM 

r.ffl 

«.« 

SJ6 

«J8 

«.« 

ae 

«.«. 

aas. 


S.70 

an 

a74 

A7«. 


«.7I. 

OJO.. 

tf.S.. 

«M.. 

AH.. 

an., 
an.. 

UM.. 

AM.. 

aw.. 

•.IB.. 
«.(M.. 


4>.06.. 
Hit.. 

an.. 
ai4.. 

AM.. 
CM.. 

ax.. 

IkXL. 
CM.. 

ex.. 

ex.. 


Base  or  roobUe. 

do 

do 


Base,  mobile,  or  Qxed. 

do 

do 

do 

do. 


Limita- 
tions 


j(l71     Base  or  mobile. 

»7J ....do. 


do.... 

do-.. 

do- 

— -do. 


do 

do 

do 

Or>«ratlon8l  flzed. 
Base  or  mobile 

do 


.do. 
.do. 
.do- 


.do. 
-do. 


.do. 
.do. 


.do. 
.do. 


.do. 


do. 

do. 

CO. 

.do. 


...do 

.do.. 


CB 

•M 

«JI 

CIO 
C42 

CM "!"""" 

C« 

«.« 

C30 

•M 

C« 

71.02 

n.M 

n.10 

n.l4 

njj 

Tir 

7UJ 

7110 

nM".'." 

a* : 

7J.C..  

«.« ..  :: 

7U0...  .    

liM...'. 

a«. :: 

7M8..  .    


.do. 


do. 

do. 

do. 

do. 

do. 

do 

do. 


.do. 
.do. 
.do. 


.do. 


..„do.-. 

....do... 
..-.do... 
..-.do_. 
....do_. 
....do... 


.do- 


.do. 


do 

do 

do 

do 

do 

do_ "II" 

i""do."~rri"":i"i 

do 

do 

do._ 

do ;.i 

OperatloDal  fixed 

do.__ ... 

..-.do._ 

—..do 

-...do 

....do 

—  do — 

-—do 

—do 

....u0._„. ...... 

-..do_IIIIIIIIIIIIII 

— do 

do 

do 


8 
8 


6,14 
6.14 
6.  14 
6,14 
6.14 


2.3 

11 

11 

11 

11 

11 

11 

11 

II 

II 

11 

11 

11 

11 

11 

11 

II 

11 

11 

II 

II 

11 

11 

II 

II 

11 

11 

11 

11 

11 

11 

II 

II 

II 

II 

II 

11 

II 

11 

11 

n 
11 
II 
11 
11 
11 
11 
II 
II 
11 

12 
2 
I 
1 
1 
1 
1 
I 
I 
1 
1 
1 
1 
1 
I 
1 
1 
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FOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCY  TABLE— Continued 


Frequency  or  band 


Met 

72.86 

72.70 

72.74 

72.78 

72.82 1.III 

72.86 

72.90 

72.»4 

72.08 

73.02 

73.06 

73.10 

73.14 I.I" 

73.18 

73.22 

73.26 

73.30 

73.34 

73.38 

73.42 

73.46 

73.50 

73.84 

73.88 

73.62 

73.66 

73.70 

73.74 

73.78 

73.82 

73.86 

73.90 

73.M ; 

TZM 

74.02 

74.06 

74.10 , 

74.14 

74.18 , 

74.22 

74.26 _ 

74.30 

74.34 

74.38 

74.42 

74.46 

74.50 

74.54 

74.58 

75.42 , 

75.46 

78.50 

75.54 

75.58 

7.^.a2 

7568 

75.70 

75.74 

78.78 * 

78.82 

75.86 

78.90 

75.94 

78.98 

153.08 „ 

153.08 

153.11 

15.3.14 

1.53.17 

153.20 

153.23 

153.26 

153.29 

153.32 

153.35 

153.38 

153.44 

153.50 

l.-a.M 

153  fi2 

153  68 

154.37 

158.16 

168.22 

158.28 

158.31 

158.37 

168.43 

160.425 

168.450 „ 

168.475 

168.800 

189.825 

170.225 

170J250 

170.275 

170.300 

170.325 

171.025 

171.050 

171.078 

171.100 

171.125 

171.828 .. 

171.850 


Class  of  8tatlon(s) 


Limita- 
tions 


Operational  fixed... 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do ::" 

do 

do 

do 

do 

do  . 

do i.iiirr 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do , 

do 

do 

do — 

do 

.-do 

..do 

-do 

-do 

-do 

-.do 

-do 

do 

....do 

....do 

....do 

-...do „ 

.-..do 

da 

do *" 

. do._JIIIIIIIIIIII 

.-.do. 

....do 

....do 

....do 

..-do 

....do- 

.-.do._ 

....do 

....do 

.-..do 

Baae  or  mobile    ...  . 

..-do 

—do 

-...do 

—  .do 

--do 

....do 

.--do_ 

—.do 

do 

do 

do 

do 

do._ 

do 

do 

do 

Mobile 

Base  or  mobile 

do 

do '..'.'"".'. 

do 

do..„ 

do 

Operational  fixed 

do 

do.._ 

do 

do 

do 

...do 

...do 

...do 

...do 

...do 

...do 

...do I...I.IIIIIII 

do- 

..do 

-do 

-do — 


13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

13 

B.  11 

9.11 

9.11 

9.11 

9.11 

10 

11,16 

11,  16 

13 

13 

II 

13 

2 
2 
2 
2 
3 

O 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
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FOREST  PRODUCTS  RADIO  SERVICE 
FREQUENCY  TABLE— Continued 


Frequency  or  band 


Afe,» 

171.875 

171.900 " 

171  925 

173  JJ5 Ill' 

173.30 ' 

173.35 

408.025 

406.075 

406.126 '"" 

406.175 

412.625 

412.678 ■ 

412.725 

412.775 

451.85 

451.80 

451.65 

481.70 

481.78 

486.55 

456.60 ■ 

456.65 '  ■ 

456.70 

486.75 " 

952-980 II 

1850-1990 

2110-2300 

245IV-2500 

2500-2790 

8428-6575 

6575-6878 

10550-10700. . . 

11700-12300 

12300-12700 

133lX>-13225 

16000-18000.. 
36000-30000... 


Class  of  station  (s) 


Operational  fixed 
do 


do 

Baae  or  mobile 
do 


do 

Operational  fixed. 

do ■ 

do 

.do. 
.do. 


-do. 
.do. 
-do. 


Baae  en-  mobile. 

do 

do 


do. 

do .:::   ■ 

MobUe 

—-do iii; 

—  do 

-do. 


-do. 


Operational  fixed  . 

do .....::. 

do 

Baae,  mobile,  or  flxod. 

Operational  fixed , 

B»se  or  mobile 

Operational  fixed.. .II! 

do 

Baae  or  mobile 

Operational  fixed.. ..I. 
do 

— do iii: 

.— do._ 


Limita- 
tions 


2 
2 
2 

11.18 

11.16 

11.16 

2.4 

2.4 

2,4 

2.4 

2,4 

2,4 

2.4 

2.4 

7,11 

7,11 

7.U 

7.11 

7.11 

8,7,11 

^7. 11 

5. 7, 11 

S.7,11 

£.7, 11 

15 

15 

15 

14,15 

16 

15 

U 

U 

16 

18 

IS 

14,15 

16 


(b)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  this  section: 

(1)  Use  of  this  frequency  is  subject  to 
the  condition  that  no  hannful  interfer- 
ence will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  5  91.8. 

(2)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  trans- 
mitting hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub- 
ject to  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  Federal 
Government  stations,  and  further,  that 
the  hydrological  or  meteorological  data 
being  handled  is  made  available  to  in- 
terested governmental  agencies.  Other 
provisions  of  this  part  notwithstanding, 
an  operational  fixed  station  operating  on 
this  frequency  shall  not  engage  in  com- 
munications with  any  station  in  the  mo- 
bile service  unless  written  authorization 
to  do  so  has  been  obtained  from  the  Com- 
mission. Persons  who  desire  to  operate 
stations  on  this  frequency  should  com- 
municate with  the  Commission  for  in- 
structions concerning  the  procedure  to 
be  followed  in  filing  formal  application. 

(3)  Use  of  this  frequency  is  limited  to 
stations  located  in  the  States  of  Penn- 
sylvania and  West  Virginia  only  and  is 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  this 
frequency. 

(4)  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(5)  This  frequency  will  not  be  as- 
signed to  base  stations. 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized, for  intermitteill  transmissions, 
for  use  with  any  type  of  emission  which 
does  not  exceed  an  occupied  bandwidth 
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of  8  kc/s;  further,  authorizations 
may  be  Issued  to  permit  operation  on 
this  frequency  by  self -actuating  or  other 

electrical  or  mechanical  means  not  under 
the  direct  control  of  any  indivlduaL  All 
operations  on  this  frequency  are  lim- 
ited to  a  mazlmimi  plate  power  Input 
of  30  watts  to  the  final  radio  frequency 

stage. 

(7)  This  frequency  is  available  for  as- 
signment on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  inter- 
ference to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency  will 
not  be  assigned  for  such  control  or  relay 
operation  in  any  instance  where  its  use 
win  be  In  a  radio  circuit  which  involves 
more  than  two  automatic  retransmis- 
sions in  each  direction  on  mobile  service 
frequencies. 

(8)  Frequencies  below  25  Mc/s  will  be 
assigned  to  base  or  mobile  stations  in  this 
service  only  upon  a  satisfactory  showing 
that,  from  a  safety  of  life  standpoint, 
frequencies  above  25  Mc/s  will  not  meet 
the  operational  requirements  of  the  ap- 
plicant. This  frequency  is  available  for 
asslgxunent  in  many  areas;  however,  in 
individual  cases  such  assignment  may  be 
impracticable  due  to  conflicting  fue- 
quency  use  authorized  to  stations  in 
Other  services  by  this  and  other  coim- 
triea.  In  such  cases  a  substitute  fre- 
quency. If  foxmd  to  be  available,  may  be 
assigned  from  the  bands  1605-1750, 
2107-2170,  2194-2495.  2505-2850.  3155- 
3400,  or  4438-4650  kc/s.  Since  such  as- 
signments are  in  certain  instances  sub- 
ject to  additional  technical  and  opera- 
tional limitations,  it  Is  necessary  that 
each  application  also  include  precise  in- 
formation concerning  transmitter  out- 
put power,  type  and  directional  charac- 
teristics, if  any,  of  the  antenna,  and  the 
mintiTiiim  necessary  hours  of  operation. 

(9)  This  frequency  is  available  for  as- 
signment only  in  the  States  of  Arlcansas. 
Louisiana.  Oklahoma,  and  Texas.  All 
licensees  in  this  service  who  operate  on 
this  frequency  in  the  States  of  Oregon 
^.nti  Washington  will  be  required  to  vacate 
this  frequency  assignment  by  June  30, 
1968. 

(10)  Authorizations  to  operate  on  this 
frequency  will  be  Issued  for  type  (A  or 
F)  2  emission  for  tone  signaling  (or  for  a 
combination  of  such  emission  and  type 
(A  or  F)  3  emission)  with  a  maximum 
authorized  bandwidth  of  40  kc/s.. 
The  plate  power  input  to  the  final  radio 
frequency  stage  of  any  transmitter  shall 
not  exceed  three  watts.  The  maximum 
distance  between  any  transmitter  and 
the  center  of  the  radiating  portion  of  its 
antenna  shall  not  exceed  25  feet.  Op- 
eration on  this  frequency  is  subject  to  the 
condition  that  no  harmful  interference 
be  caused  to  stations  operating  in  the 
Business  Radio  Service. 

(11)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service. 

(12)  This  frequency  is  shared  with  the 
Special  Industrial  Radio  Service. 
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(13)  This  frequency  is  shared  with  the 
Petroleum    and    Manulactxirer's    Radio 

Services. 

(14)  AvsOlable  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific, or  medical  devices. 

(15)  Limited  to  developmenUl  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

•  16)  This  frequency  is  available  for 
assignment  only  in  the  States  of  Ar- 
kansas, Louisiana,  Oklahoma.  Oregon. 
Texas,  and  Washington. 

§  91.355      Unlisted  frequencies. 

(a)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940 
Mc/s  prior  to  April  16,  1958,  may  con- 
tinue to  operate  In  that  band  for  the  du- 
ration of  the  terms  of  their  current 
authorizations.  Such  authorizations  will 
be  subject,  upon  proper  application 
therefor,  to  renewal,  modification  and, 
in  the  event  of  a  change  in  the  ownership 
of  the  licensee's  business,  assignment  or 
transfer  with  the  business  for  which  they 
were  granted.  Renewal  authorizations 
will  be  granted  subject  to  the  following 
conditions.: 

(1)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
OF>erating  on  the  frequency  915  Mc/s; 

(2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  radio- 
positioning  stations  operating  in  the 
band  890-942  Me  s;  and 

(3)  That  no  harmful  interference  Is 
caused  to  stations  in  the  radioposition- 
ing  service  operating  on  frequencies  In 
the  band  890-942  Mc,  s. 

Subpart   I — Motion   Picture    Radio 
Service 

§  91.401      Eligibilitr. 

The  following  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions in  the  Motion  Picture  Radio 
Service: 

(a)  A  person  who  is  engaged  in  the 
production  or  filming  of  motion  pictures. 

(b)  A  subsidiary  corporation  prop>os- 
ing  to  furnish  a  non-profit  radiocom- 
mimication  service  to  its  parent  corpora- 
tion or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  is 
engaged  in  the  production  or  filming  of 
motion  pictiwes. 

(c)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  activities  set 
forth  in  paragraph  (a)  of  this  section. 
Such  a  corporation  or  association  shall 
render  service  only  on  a  non-profit  cost- 
sharing  basis  among  all  persons  to  whom 
service  is  rendered.  Records  which  re- 
flect this  cost-sharing  non-profit  basis 
shall  be  maintained  and  held  available 
for  inspection  by  Commission  repre- 
sentatives. Each  person  licen.sed  under 
the  provisions  of  this  paragraph  shall 
obtain  prior  approval  from  the  Commis- 
sion for  each  person  who  proposes  to 
participate  in  the  licensee's  service. 


§  9I.i02      .\vaiUbitity  and  use  of 

( a )  The  initial  application  from  a  pfi, 
son  claiming  eligibility  in  the  Ita^ 
Pictiire  Radio  Service  must  be  acoon. 
panied  by  a  statement  in  detail  goQ^ 
cient  to  indicate  clearly  such  ellglbQUy 

§91.403     Slation  limitations. 

(a)  Mobile  relay  stations  will  be  tn. 
thorized  in  the  Motion  Picture  IU410 
Service    only   In    accordance   with  tt» 

provisions  of  §  91.7. 

§  91.404      Frequeivies  available. 

fa)  The  foUowlng  tabtilation  lay. 
cates  the  frequencies  or  bands  of  t^. 
quencies  available  for  assignment  to  iti. 
tions  in  the  Motion  Picture  Radio  8m< 
ice  together  with  the  class  of  stattimd) 
to  which  they  are  normally  assignad  tai 
the  specific  assignment  limita^qi^^ 
Which  are  enumerrted  in  paragrapih  (b) 
of  this  section: 

MOTION  PICTCrBE  RADIO  SERVICI 
PREQUBNCY  TABLE 


Frequency  or  band 


Saturday,  December  21,  1963 

MOTION  PIOTDKK  BAOIO  8KRVICE 
FEEQUSNCY  TABLK-<k>ntiniMd 


rt^v^'^ 


or  band 


CnaaiortUtloD<«) 


Llmita- 
Uons 


.do. 


-do. 
.do. 
-do. 


A/c/n 

7tJ« '  Operational  fl»d_. 

7142 -' do- 

liM 

74J0 

74J4 

;i» 

7S.C — 

n.*i 

7JJP— - 

TIM. 

7JJ« 

TSJ! 

JliS 

TITO 

n.74. 

JJ.7S 

Tl» 

1US. 


.do. 
.do. 
.do. 
.do. 
.do. 


.do. 


.do. 


.do. 
.do. 


.do. 


.do. 


.do. 
.do. 


%»■ — do 

nM do 

IBJT 

«.« 

ve.» 

m.»-  — 

js.» 

10.68.  ■.•- 

iTtm..-' 
mm — 
nua.-- 

I7UW--- 

■Meo.... 
aw-zaoo.. 

1W-2S0O.. 
MKTTOO.- 
IOM675.. 
WMB7S- 

aa»-»ooo. 


Base  or  mobile 

do 

do 

do .... . 

do 

do 

do 

do 

do 

do 

Operational  fixed 

do 

do 

Base,  mobile,  or  fixed. 

Operational  Hied 

Base  or  mobile 

Operational  fixed 

do 

Baaeor  mobile. 

Operational  fixed .. 

do 

--do 

-do. 


(b)  Explanation  of  assignment  limita- 
tkms  appearing  In  the  frequency  tabula- 
tion of  this  section: 

(1)  Use  of  this  frequency  is  subject  to 
tbe  condition  that  no  harmful  Interfer- 
oee  will  be  caused  to  the  reception  of 
tderlslon  channels  4  or  5  Assignments 
wID  be  made  only  In  accordance  with 
the  criteria  set  forth  In  5  91.8. 

(2)  Frequencies  below  25  Mc's  will  be 
uHgned  to  base  or  mobile  stations  in 
ttait  service   only    upon    a   satisfactory 
diowing  that,  from  a  safety  of  life  stand- 
point, frequencies  above  25  Mc/s  wiU  not 
meet  the  operational  requirements  of  the 
Hiplicant.     This  frequency  is  available 
for  assignment  in  many  areas;  however, 
In  Individual  cases  such  assignment  may 
be  Impracticable  due  to  conflicting  fre- 
qaency  use   authorized   to  stations  in 
otiier  services  by  this  and  other  coun- 
triet.    In  such  cases  a  substitute  fre- 
quency, if  found  tc  be  available,  may  be 
udgned  from  the  bands  1605-1750  2107- 
2170,  2194-2495,  2505-2850,  3155-3400.  or 
4438-4650  kc  s.     Since  such  assigrune'nts 
iPe In  certain  instances  subject  to  addl- 
Jonal  technical  and  operational  mmta- 
Jms,  it  is  necessary  that  each  appllca- 
000  also    Include    precise   information 
"oceming    transmitter    output    power,' 
^  and  directional  characteristics    if 
«y.  of  the  antenna,  and  the  minimum 
oeeeaaary  hours  of  operation. 

«)  This  frequency  Is  shared  with  the 
waal  Industrial  Radio  Service. 

(4)  This  frequency  is  shared  with  the 
■My  Press  Radio  Service. 

No.  247— Pt.  II 24 
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(6)  Other  provlaiona  of  this  part  not 
withstanding,  this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kc/s.  for  Intermit- 
tent transmissions;  further,  authoriza- 
tions may  be  issued  to  permit  operation 
on  this  frequency  by  self-actuating  or 
other  electrical  or  mechanical  means  not 
under  the  direct  control  of  any  Individ- 
ual. All  operations  on  this  frequency 
are  limited  to  a  maximum  plate  power 
input  of  30  watts  to  the  final  radio  fre- 
quency stage. 

(6)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  sci- 
entific, or  medical  devices. 

(7)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

§91.405      I'nlisted  frequent-ie». 

<a)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940 
Mc  s  prior  to  April  16.  1958.  may  con- 
tinue to  operate  in  that  band  for  the  du- 
ration of  the  terms  of  their  current  au- 
thorizations. Such  authorizaUons  will 
be  subject,  upon  proper  application 
therefor,  to  renewal,  modification  and,  in 
the  event  of  a  change  in  the  ownership  of 
the  licensee's  business,  assignment  or 
transfer  with  the  business  for  which 
they  were  granted.  Renewal  authoriza- 
tions will  be  granted  subject  to  the  fol- 
lowing conditions: 

( 1 )  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
operating  on  the  frequency  915  Mc/s; 

<2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from 
radloposltioning  stations  operating  in 
the  band  890-942  Mc  s;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radioposiUon- 
ing  service  operating  on  frequencies  in 
the  band  890-942  Mc  s. 

Subpart  J— Relay  Press  Radio  Service 
§91.451     EUgibiliiy. 

The  foUowlng  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions in  the  Relay  Press  Radio  Service: 

(a)  A  person  xvho  is  engaged  in  the 
publication  of  a  newspaper  or  In  the 
operation  of  an  established  press  asso- 
ciation. 

(b)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munication service  to  its  parent  cor- 
poration or  to  another  subsidiwy  of  the 
same  parent  where  the  party  to  be  served 
is  engaged  In  one  or  more  of  the  activi- 
ties set  forth  in  paragraph  (a)  of  this 
section. 

(c)  A  non-profit  corporation  or  as- 
sociation, organized  for  the  purpose  of 
furnishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  one  or  more  of  the  acUvities 
set  forth  in  paragraph  (a)  of  this  sec- 
tion.   Such  a  corporation  or  association 
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shall  render  service  only  on  a  non-profit 
cost-sharing  basis,  said  costs  to  be  pro- 
rated on  fin  equitable  basis  among  all 
persons  to  whom  service  is  rendered 
Records  which  reflect  this  cost-sharing 
non-profit  basis  shall  be  maintained  and 
held  available  for  inspection  by  Commis- 
sion representatives.  Each  person  li- 
censed under  the  provisions  of  this  para- 
graph shall  obtain  prior  approval  from 
the  Commission  for  each  person  who  pro- 
poses to  participate  in  the  Ucensee's 
service. 

§  91.452      Availability  and  use  of  ftervire. 

<  a  1  The  initial  application  from  a  per- 
son claiming  eUgibility  in  the  Relay 
Press  Radio  Service  must  be  accompa- 
nied by  a  statement  in  deUil  sufficient 
to  indicate  clearly  such  eligibility. 

§  91.454      Frequrnciea  available. 

(a)  The  following  tabulation  Indicates 
the  frequencies  or  bands  of  frequencies 
available  for  assignmen*  to  staUons  in 
the  Relay  Press  Radio  Service  together 
with  the  class  of  staUon(s)  to  which  they 
are  normally  assigned  and  the  speciflc 
assignment  limitations.  <^hich  are  enu- 
merated In  paragraph  (b)  of  this  section: 

RELAY  PRESS  RADIO  SERVICE 
FREQUENCY  TABLE 


FreQuency  or  band 

Class  of  Stat  ion  (s) 

Llmiu. 
tions 

Mc, 

27.235 

27.245 

27.255 „ 

27.286 L 

Base,  mobfle.  or  flred 

do.       

do        .    . "■"" 

.  .    do 

2.4 
2.4 
2.4 
2.4 
2.4 

27.275 _ 

72.02 

72.06 

do """"!" 

Operstional  fixed „. 

72.10 

"do          '" 

72.14 

7218...     .. 

72.22 

72.26 

72.30 ""     ■ 

do_II_IIII 

do 

—-do z: 

do 

do 

72.34 

72.38 

72.42 : 

72.46 . 

72.50 ..' 

do 

do ; 

do 

do 

72.64 

72.58 . 

72.82 

72.66 III 

72.70 

72.74 _ 

72.78 I" 

do.         . 

do ~" 

do 

do-     „    .         ~' 

do 

do 

do 

72.82 

do 

72.W) 

72.00 

72.94...            '  "    ■ 
72.88 

do 

do     ::; 

do ■ 

do 

73.02 

73.06 

do-iir_:iir.."::: 

do :_ 

C— .do 

73.10 

73.14 * 

73.18 

73.22 

73.26 

73.30 

73.34 

do 

do 

-—.do ISZl 

I~"doIZZ~II       I" 
do " 

do 

73.38 

73.42 

73.46 ~' 

73.50 

73  54 

73.88 

do * 

do 

do 

73.62 ■■ 

73.86 

do 1' 

do 

73.70 

.     .do 

73.74 : 

73.78 

73.82 

73.86 

'~y.do nrrirri*!' 

do 

do 

73.90 

73.M "'" 

do lll'l' 

do 

73.98 

74.02 _  .  . 

ioZ...."l"ll"l' 

do™ 
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RELAY  PRESS  RADIO  SERVICE 
FREQUENCY  TABLE — Con. 


Frequency  or  band        Class  of  statlon(s) 

Limita- 
tions 

Malt 

74.06 

74.10 

74.14 

74.18 

74.22 

74.26 

74.30 

74..34 

74.38 

74.42 

74.46 

74.50 

74.S4: 

74.58 

75.42 

75.46 

75.80 

76.54 

75.58 

75.62 

75.66 

75.70 

75.74 

75.78 

75.82. 

75.86 

75.90 

75.94 

75.98 

173.225 

173.275 

173.328 

173.375 

952-960 

1850-1990 

2110-2200... 

2450-2500 

250O-2700 

6425-6.'575 

6575-6875 

Operational  fixed. 

IlllldoIIIIIIIIIIIIIIIII 
do 

'".V.Ao"V".'.'.'""."" 
do 

IlllldoIIIIIIIIIIIIIIIII 

do 

do 

do 

do 

do 

do 

do._ 

do 

do 

do 

do 

"I"doI"I"IIIIIIIIIII 

do 

do 

III"doI~I"IIIIII""I 
do 

Base  or  mobile 

do 

do 

do 

Operational  fixed 

V".'.Ao'"".'""""".'. 

Base,  mobile,  or  fixed.. 

Operational  fixed 

Base  or  mobile 

Operational  fixed 

do 

Bswe  or  mobile 

Operational  fixed 

do 

do 

5 

5 

4,5 

5 

5 
5 

10550-10700 

11700-12300... 

12200-12700 

5 
5 
5 

13200-13225 

16000-18000 

26000-30000 

5 

4,5 

5 

(b)  Explanation  of  assignment  lim- 
itations appearing  in  the  frequency  tabu- 
lation of  this  section: 

(1)  Use  of  .this  frequency  is  subject  to 
the  condition  that  no  harmful  interfer- 
ence will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  §  91.8. 

(2)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kc/s,  for  intermit- 
tent transmissions;  further,  authoriza- 
tions nny  be  Issued  to  permit  operation 

,  on  this  frequency  by  self -actuating  or 
other  electrical  or  mechanical  means  not 
under  the  direct  control  of  any  individ- 
ual. All  operations  on  this  frequency  are 
limited  to  a  maximum  plate  power  input 
of  30  watts  to  the  final  radio  frequency 
stage. 

(3)  This  frequency  is  shared  with  the 
Motion  Picture  Radio  Service. 

^4)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  Interference 
due  to  the  operation  of  industrial,  scien- 
tific, or  medical  devices. 

(5)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  In 
each  authorization. 

§91.455     Unlisted  frequencies. 

(a)  Stations  authorized  to  operate  on 
frequencies    within    the    band    890-940 
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Mc/s  prior  to  April  16,  1958,  may  con- 
tinue to  operate  in  ttiat  band  for  the 
duration  of  the  terms  of  their  current 
authorizations.  Such  authorizations  will 
be  subject,  upon  proper  f^pplication 
therefor,  to  renewal,  modification  and,  in 
the  event  of  a  change  In  the  ownership 
of  the  licensee's  business,  assignment  or 
transfer  with  the  business  for  which  they 
were  granted.  Renewal  authorizations 
will  be  granted  subject  to  the  following 
conditions: 

(1)  That  the  licensee  accepts  such 
interference  as  may  be  received  ffom 
industrial,  scientific,  or  medical  equip- 
ment operating  on  the  frequency  915 
Mc/s; 

(2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from 
radiopositioning  stations  operating  In 
the  band  890-942  Mc  s;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radiopositioning 
service  operating  on  frequencies  in  the 
band  890-942  Mc/s. 

Subpart    K — Special   Industrial    Radio 
Service 

§  91.501      Eligibility.     I 

The  following  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions in  the  Special  Industrial  Radio 
Service : 

(a)  Persons  regularly  engaged  in  the 
operation  of  farms  or  ranches  or  similar 
land  installations  for  the  quantity  pro- 
duction of  crops  or  plants,  vines  or  trees 
(excluding  forestry  operations),  or  for 
the  keeping,  grazing  or  feeding  of  live- 
stock for  animal  products,  animal  in- 
crease or  value  enhancement. 

(b)  Persons  operating  a  commercial 
business  regularly  engaged  in  the  con- 
struction of  roads;  bridges;  sewers;  pipe- 
lines; airfields;  water,  oil.  gas  or  power 
production,  collection  or  distribution 
systems;  and  other  engineering  projects 
normally  classified  as  heavy  construction 
activities. 

(c)  Persons  regularly  engaged  in  the 
operation  of  mines  for  the  recovery  of 
solid  fuels,  minerals  or  metals  from  the 
earth  or  the  sea,  including  the  explora- 
tion for  and  development  of  mining 
properties. 

(d)  Persons  operating  a  commercial 
business  regularly  rendering  certain  spe- 
cialized services  essential  either  to  indus- 
trial operations  or  public  health.  Eligi- 
bility for  these  specialized  services  is 
limited  to  the  following: 

(1)  Plowing,  soil  conditioning,  seed- 
ing, fertilizing,  or  haryesting  for  agri- 
cultural or  forestry  activities. 

(2)  The  spraying  or  dusting  of  in- 
secticides, herbicides  or  fungicides  in 
areas  other  than  enclosed  structures. 

(3)  Livestock  breeding  service. 

(4)  Maintaining,  patroling  and  re- 
pairing of  gas  or  liquid  transmission 
pipelines,  tank  cars,  water  or  waste  dis- 
posal wells,  industrial  storage  tanks,  or 
distribution  systems  of  public  utilities. 


( 5 )  Acidizing,  cementing,  logging,  per 
f orating,  or  shooting  activitiea. '  1S4 
services  of  a  similar  nature  Incid'entto 
the  drilling  of  new  oil  or  gas  wella  or 
the  maintenance  of  production  fr^n 
established  wells. 

(6)  Supplying  of  chemicals.  xxaxA 
tools,  pipe  and  other  imlque  materiak 
or  equipment  to  the  petroleum  produc 
tlon  industry  as  the  primary  activity  of 
the  applicant:  Provided,  That  the  de. 
livery,  installation  ov  application  of  these 
materials  require  on  the  part  of  the 
supplier  the  use  of  specially  fitted  con. 
veyances  and  unusual  skills. 

(7)  The  delivery  of  ice  or  fuel  to  the 
consumer  in  solid,  liqyld  or  gaseous  form 
for  heating,  lighting,  refrigerating  or 
power  generation  purposes,  by  meani 
other  than  pipelines  or  railroads. 

(8)  The  delivering  and  pouring  ol 
ready-mixed  concrete  or  hot  sisphaltmht 

(e)  A  subsidiary  corporation  vto^im. 
ing  to  furnish  a  non-profit  communlc*. 
tions  service  to  Its  parent  corporatioo 
or  another  subsidiary  of  the  same  panot 
where  the  party  to  be  served  Is  engaged 
in  one  of  the  activities  set  forth  above 
§  9 1. .'502      Availability  and  ui»o  of  serrice. 

(a)  The  initial  application  from  a 
person  claiming  eligibility  in  this  sen- 
ice  must  be  acompanied  by  a  statement 
in  detail  sufiBcient  to  indicate  clearly 
such  eligibility. 

(b»  Authorizations  to  operate  stations 
in  this  service  are  available  only  to  the 
extent  and  for  the  purposes  set  forth  In 
this  subpart,  and  the  operation  of  all 
stations  licensed  hereunder  shall  be 
strictly  confined  to  those  activities  upon 
which  eligibility  was  established,  except 
for  transmissions  relating  to  an  imme- 
diate emergency  involving  the  safety  of 
life  or  property:  Provided,  however, 
That  those  persons  otherwise  eUgiUe 
under  §  91.501(a)  may  use  their  nwUo 
facilities  in  connection  with  the  gather- 
ing or  processing  of  products  grown  or 
raised  for  them  by  others;  and  that 
those  persons  otherwise  eligible  under 
§  91.501(d)(7)  may  use  their  radio  fa- 
cilities in  connection  with  the  senridOf 
of  the  equipment  that  uses  the  products 
delivered. 

<c»  Communications  relating  to  any 
of  the  following  shall  not  be  transmitted 
by  any  station  licensed  in  the  Special 
Industrial  Radio  Service: 

( 1  >  Sales  reports  or  the  dispatching 
of  salesmen; 

(2»  Payrolls,  accounts,  or  inventory 
control; 

<  3 »  Any  message  relating  to  the  retail 

delivery  of  any  item  or  product,  except 

•^here  such  retail  dehvery  is  specifically 

included  in  the  eligibility  provisions  erf 

this  subpart:  or 

«4i  Any  message  where  the  time  ele- 
ment is  not  of  immediate  imjwrtance. 

(d>  Persons  engaging  in  activities 
some  of  which  are  eligible  under  thii 
subpart  and  some  erf  which  are  not,  and 
desiring  to  use  radio  in  connection  with 
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SPECIAL  INDUSTRIAL  RADIO  SERVICE  FREQUENCY  TABLE— Con  Unued 

I 
M                                                                                                                                                                                                                                                                                      ■ 

'Jnssr 

Oeneral  referenee 

Limitations 

Afc/f 

74.46 

Operattonftl  find. 

72  McVs  fixed 

3 

74.50 
74.84 
74.68 

do 

do 

do 

do 

'.'.'.'.'.Ao'.'.'.'.'.'.ll'.'.'V. 

3 
3 

76.43 

^do 

3 

75.46 

.....do 

do 

do 

3 

75.  SO 

do 

3 

75.64 
75.58 

.....do 

do 

do 

do 

3 

75.62 

do 

do 

3 

75.66 

do , 

."< 

78.70 

."iiiidoiiiiiiiiiiii^iii'iirrrii"""""!! 

do 

3 

75.74 

do 

3 

75.78 

do - - 

do 

3 

75.82 
75.86 

75.  go 

75.94 
75.98 

do 

do 

do 

do 

do • 

do 

do 

:( 

3 

3 
3 
3 

151.  505 

Bue  or  mobile 

Itinerant  us* 

13 

161.636 

do 

do 

do 

do »,... 

do .- 

Permanent  use 

>               11 

151.565 

do 

u 

151.  GOS 

do 

u 

162.  S7 

General  use 

13 

15X00 

Permanent  use ...      ' 

11.13 

163.98 

do 

do .J 

11,13 

162.06 

do 

do ....] 

11.13 

152.00 

do— 

do 

do 

-...do 

Operational  fixed 

do    , 

11,13 

153.02 

do 

11.13 

154.40 

do  .  , 

U 

158.40 

Itinerant  use............... 

12 

160.426 

Hjrdrolofrical 

do ... 

4 

169.450 

...1  do 

4 

169.  4~5 

do 

do , 

4 

160.  :iOO 

do 

do 

4 

160.  S2S 

...^.do 

do 

4 

17a  225 

....*:do : 

do 

4 

170.250 

do      .           

do               -       ». 

4 

170.275 
170.300 

do 

do 

do 

do , 



* 
4 

170.325 

do 

do , 

4 

171.025 
171.050 

do 

do 

do 

do , 



4 
4 

171.075 
171. 100 

do o 

do 

do 

do 

4 
4 

171.  126 

do 

do 

do 

do 

do 

do 

do 

do 

4 

171.825 
171.850 

y///AoV^'"//.y/"/////.'.'.""". 

4 
4 

171.875 

do 

^ 

171.900 
171.925 
406.026 

do , 

do , 

do , 



4 

A 

4.6 

406.  075 

do 

do    

4. « 

406.125 
406.176 
412.  625 

do 

do 

iiiiido!.^!;;;ii"""iiii.'i:iiiiiii"i;;;ii; 

do 

do 

do , 

do 

do 4 , 

........ 

•       4.  ft 
4.6 
4.  ft 

412.  675 

do :...:...:::. 

4. « 

412.725 

do 

■     4.8 

412.  775 

do 

4.6 

451.80 

Base  or  mobile 

do 

Itinerant  use 

0.  13 

461.85 

Permanent  use 

9  l\ 

451.00 

do 

do...  , 

9.11 

451.06 

do. 

do , 

9.11 

496.80 

MobUe 

Itinerant  a"w , 

7.9.13 

456.86 

do... 

Permfiiient  use ..  . 

7.9.11 

466.00 

466.05 

063-060 

1850-109U 

2110-2200 

2450-2500 

2600-2700 

6426-6675 

667fr-6878 

8400-8800 

10660-10700 

11700-12200 

do..._ 

do ' 

Operational  fixed 

do „ 

do 

Baae,  mobile,  or  fixed 

Operational  fixed 

Base  or  mobile 

Operational  fixed. 

BsM,  mobile,  or  fixed 

OperatlonaJ  fixed 

Baae  or  mobile 

Operational  fixed 

do 

do 

do 

do 

do 

Nlicrowave  fixed , 

do 

de    

2450  Mc/s  ISM 

Microwave  fixeil ...... ., 

Microwave  mobile , 

Microwave  fixed 

Microwave  fixed 

Micro wiivp  mobile , 



7.9.11 

7,9.11 

1 

1 

1 

1.2 

1 
1 
1 
1 
1 

12200-12700 

Microwave  filed , 

I 

13300-13260 
iaOOO-18000 
26000-90000 

i""do:::.:::::::::::"::::"::; 
do 



1 

1.3 

1 

(b)  Explanation  of  asslRnment  limita- 
tions aivearlng  In  the  frequency  tabula- 
tion of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified 
in  each  authorization. 

(2)  Available  only  on  a  shared  basis 
with  stations  In  other  services,  and  sub- 
ject to  DO  protection  from  interference 
due  to  the  operation  of  Industrial,  scien- 
tific, or  medical  devices. 

(3)  Use  of  this  frequency  Is  subject  to 
the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  §  91.8. 


(4)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  trans- 
mittine  hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub- 
ject to  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  Federal 
Government  stations,  and  further,  that 
the  hydrological  or  meteorological  data 
being  handled  is  made  available  to  Inter- 
ested governmental  agencies.  Other 
rule  provisions  of  this  part  notwithstand- 
ing, an  operational  fixed  station  operat- 
ing on  this  frequency  shall  not  engage 
in  communications  with  any  station  in 
the  mobile  service  unless  written  author- 
ization to  do  so  has  been  obtained  from 
the  Commission.  Persons  who  desire  to 
operate  stations  on  this  frequency  should 


communicate  with  the  Commission  for 
Instructions  concerning  the  procedure  to 
be  followed  in  filing  formal  ai^llcatloii. 

(5)  Use  of  this  frequency  is  limits 
to  stations  located  in  the  States  of  Pem^ 
sylvanla  and  West  Virginia  only  and  jg 
subject  to  no  protection  from  lnterf«. 
euce  due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  this 
frequency. 

(6)  This  frequency  is  Intended  for  un 
primarily  by  fixed  relay  stations 

(7)  This  frequency  will  not  be  as- 
signed to  base  stations. 

( 8 )  Other  rule  provisions  or  this  put 
notwithstanding,  this  frequency  may  bi 
authorized  for  use  with  any  typ«  ^ 
emission  which  does  not  exceed  an  oe. 
cupied  bandwidth  of  8  kc/s,  for  in. 
termittent  transmissions;  further,  m. 
thorlzatlons  may  be  is8ue<'  to  penoit 
operation  on  this  frequency  by  ae|f. 
actuating  or  other  electrical  or  mechanl. ' 
cal  means  not  under  the  direct  control  of 
any  Individual.  All  operations  on  thk 
frequency  are  limited  to  a  maxima^ 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

<9)  *rhis  frequency  Is  available  for  m> 
signment  on  a  secondary  basis  to  flzai 
relay  or  control  stations  which  operate  u 
integral  parts  of  a  radio  circuit  ow 
which  messages  are  sent  to  or  recetrod 
from  a  mobile  station  without  interrup. 
tlon  for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  intv. 
f  erence  to  base  or  mobile  stations,  aikl 
further  provided,  that  this  frequflocy 
will  not  be  assigned  for  such  contrtd  or 
relay  operation  in  any  instance  where  Iti 
use  will  be  in  a  radio  circuit  which  Iq. 
volves  more  than  two  automatic  retrtao* 
missions  in  each  direction  on  m^^fjUp 
service  frequencies 

<  10  >  Frequencies  below  25  Mc  S  willbt 
assigned  to  base  or  mobile  statioot  |i 
this  service  only  upon  a  satisfaeCoiy 
showing  that,  from  a  safety  of  life  itud. 
point,  f  requencie.s  above  25  Mc/s  will  not 
meet  the  operational  requirements  of  thi 
applicant  This  frequency  is  avaUaMi 
for  assignment  in  many  areas;  how«y«, 
In  individual  cases  such  assignment  mf 
be  impracticable  due  to  conflicting  fre- 
quency use  authorized  to  statiODS  ta 
other  services  by  this  and  other  con* 
tries.  In  such  cases  a  substitute  tn- 
quency.  if  found  to  be  available,  may  kl 
assigned  from  the  following  bazids  IM- 
1750,  2107-2170,  2194-2495.  250&-9||lL 
3 155-3400  or  4438-4650  kc  s.  Since  mt 
assignments  are  in  certain  instUMM 
subject  to  additional  technical  and  op* 
erational  limitations,  it  is  necessary  ttat 
each  application  also  include  preclM  !&• 
formation  concerning  transmitter  oat- 
put  power,  type  and  directional  chan»> 
terlstics,  if  any.  of  the  antenna,  andlbl 
minimum  necessary  hours  of  opantkft 

(11)  This  frequency  will  be  aalgMi 
only  to  stations  which  are  restrletfldli 
operation  to  a  specified  permanoot  im 
for  which  frequency  coordination  bH 
been  accomplished. 

(12)  This  frequency  will  be  asiiinii 
only  to  stations  used  in  itinerant  optn* 
tions,  which  require  that  the  statloB  ki 
transferred  from  time  to  time  to  yvkm 
temporary  communication  areas. 

(13)  This  frequency  Is  shared  with ttl 
Motion  Picture  Radio  Service. 


Stiurday,  December  21,  1963 

(14)  This  frequency  is  limited  to  a 
gjgximum  plate  input  power  to  the  final 
fgdlo  frequency  stage  of  3  watts;  and 
jjch  station  authorized  hereon  will  be 
pjjjslfled  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed 
station,  provided  no  harmful  interference 
is  caused  to  mobile  service  operations 
gnd  provided  further,  that  the  separation 
t^tween  the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  shall  not  exceed  25 
feet. 

g  91.505      Fneliftible  lireii.>>eeti. 

Persons  presently  ineligible  in  this 
jervice.  but  properly  authorized  to  op- 
erate herein  prior  to  June  15,  1958. 
jotg  continue  to  operate  under  appro- 
priste  authorization  until  June  15, 
1963:  Provided,  however.  That  fre- 
quency modification  will  be  required 
If  the  radio  system  is  operating  on 
IBS  frequency,  the  availability  of  which 
fin  not  extend  until  June  15.  1963. 
poring  the  five-year  period  all  affected 
utborizatlons  will  be  eligible  for  appro- 
priate renewals  and  any  modification 
fhich  does  not  constitute  an  assignment 
fi  Ueense  to  a  new  licensee. 

§91.506      I'nlitsled  freqiienrirH. 

(a)  Radio  systems  authorized  to  oper- 
ate in  the  band  49.6-60.0  Mc/s  previously 
Bvailable  to  this  service  may  continue  to 
operate  until  the  expiration  of  the  exist- 
tag  licenses  or  until  December  31.  1960, 
wblehever  is  later.  Where  a  single  sys- 
ton  Involves  licenses  with  different  ex- 
piratian  dates,  the  date  of  the  last 
vpirlng  license  will  be  considered  the 
irstem  expiration  date  and  all  authori- 
■tioas  expiring  prior  to  that  date  may 
to  extended  to.  but  not  beyond,  the  date 
d  the  last  expiring  license. 

(b)  Radio  systems  authorized  to  oper- 
ate on  frequencies  which  had  previously 
teen  available  for  assignment  within 
thb  aervlce,  but  which  are  no  longer 
anOable  for  assignment,  may  continue 
to  operate  on  such  frequencies  under  ap- 
Ifloiaiate  authorization  until  April  i 
1963. 

(c)  The  fact  that  an  authorized  radio 
Vitem  is  affected  by  the  provisions  of 
pmgraph  (a)  or  (b)  of  this  section 
AaUnot  be  considered  as  a  bar  to  modl- 
fleatlon,  assignment  or  transfer  of  the 
ntborisatlon. 

Siibpart  L — Business   Radio  Service 
S  91.551     Eiieibiiiiy. 

The  following  persons  when  engaged  in 
Iwful  activities  are  eligible  to  hold  au- 
towitations  to  operate  radio  stations  In 
the  Business  Radio  Service: 

(a)  Any  person  engaged  In  a  commer- 
ekl  activity. 

Jb)  Educational  or  philanthropic  in- 
Bttattons. 

(c)  CTergymen  or  ecclesiastical  Instl- 

tOOBS. 

W)  Hospitals,  clinics  and  medical  as- 
ndations. 

<e)  A  subsidiary  corporaUon  propos- 
al to  furnish  a  nonprofit  radiocommu- 
meaUon  service  to  its  parent  corporation 
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or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  is 
engaged  in  one  of  the  activities  set  forth 
above. 

§  91.552      Availability  and  u**  of  64>r\ire. 

<a)  The  Business  Radio  Service  is 
available  to  the  extent  Indicated  in  the 
eligibility  provisions  of  this  subpart  and 
is  intended  for  use  by  those  ellgibles 
without  restriction  as  to  the  types  of 
messages  transmitted  as  long  as  they  are 
necessary  to  the  accomplishment  of  the 
business  activity  concerned:  Provided 
however.  That  all  stations  licensed  in  this 
service  must  accord  first  priority  for  the 
use  of  the  frequency  concerned  to  any 
station  transmitting  communications  re- 
sulting from  an  actual  emergency  involv- 
ing immediate  danger  to  life  or  oroo- 
erty. 

<b)  Each  application  for  an  authorl- 
zaUon  in  the  Business  Radio  Service 
shall  be  complete  in  itself  inchiding 
any  necessary  showings  or  attachments 
and  without  cross  reference  to  informa- 
tion previously  filed.  Applications  for 
modification  of  an  existing  station  must 
show  in  precise  detail  aU  particulars  of 
the  desired  operation;  repeating  in  exact 
accordance  those  particulars  of  the  out- 
standing authorization  not  being  affected 
by  the  modification  and  including  new 
entries  in  the  appropriate  items  to  re- 
flect the  changes  desired. 

(c)  Pursuant  to  the  provisions  of 
5  91.8.  frequencies  authorized  to  stations 
in  the  Business  Radio  Service  can  be 
used  only  on  a  shared  and  cooperative 
basis.  Any  licensee  in  this  service  must 
expect  operations  In  the  same  area  by 
other  licensees  on  the  same  frequency 
and  must  cooperate  fully  in  the  Joint  use 
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of  the  assigned  frequency.  In  areas  of 
extr^ne  frequency  congestion,  the  C<Mn- 
mlssion  may  require  monitoring  of  the 
assigned  frequency  before  transmitting 
(d)  In  any  area  where  the  shared  use 
of  frequencies  in  the  Business  Radio 
Service  results  in  an  imeven  distribution 
of  the  total  communications  load  be- 
tween the  available  frequencies,  the 
Commission  will  consider  applications 
for  appropriate  frequency  change. 


ion  limitalions. 


a  I  Mobile  relay  stations  will  not  be 
authorized  in  the  Business  Radio  Service 
within  the  continental  limits  of  the 
United  States,  except  when  such  sta- 
tions and  all  associated  control  and 
mobile  stations  are  to  be  operated  ex- 
clusively on  frequencies  above  450  Mc  s. 

(b)  Fixed  stations  proposed  to  be 
operated  in  the  Business  Radio  Service 
in  the  frequency  bands  952-960  Mc  s  and 
6575-6875  Mc/s  and  on  frequencies  above 
10.550  Mc/s  will  be  authorized  only  on  a 
developmental  basis. 

(c)  Base  or  mobile  stations  being 
utilized  In  itinerant  operations  at  various 
temporary  locations  and  not  associated 
with  a  permanent  service  area  will  be 
authorized  only  on  frequencies  indicated 
for  itinerant  use  or  for  general  use. 

§11.554      Frequencies  available. 

<ai  The  foUowing  tabulation  indicates 
the  frequencies  or  bands  of  frequencies 
available  for  assignment  to  stations  In 
the  Business  Radio  Service  together  with 
the  class  of  station (s)  to  which  they  are 
normally  assigned,  a  general  reference 
terminology  and  the  specific  asBlgnment 
limitations,  which  are  dr veloped  in  para- 
graph (b)  of  this  secUon: 


BUSINESS  RADIO  SERVICE  FREQUENCY  TABLE 


Frequency 

or  band 

A/r« 

27.235 

27.  a-w 

27.255 

27.266 

27.  2?5 

27.39 

27  41 

r.43 

27  45 

27  47 

27  49 

27  51 

27.53 

30.76 

30  80 

30.84 

30.88 

30.92 

30.96 

31.00 

31.04 

31.16 

31.30 

31  24 

33.14 

:i3  itj 

33.40 

3.V02 

.W.04 

36.06 

35.08 

35.  10 

35  12 

35  14 

35.  18 

3.S.  70 

.15.72 

S5.88 

3.5.90 

85.02     I 

35.94     ' 

35.06    1 

U.W 

Clknof  EUtioD(t) 


Oenenl  reterenoa 


Base,  mobile,  or  fixed 
do 

do ::;:::::; 

do 

do 

Base  or  mobfle 

do l"[ 

^0 

do 

do :: 

do 

MobUa 

..do '.'.'.'.'.'.'.'. 

Base  or  mobOe ^ 

.do... 

Mobile 

Base  or  mobOe 

do 

do 

do 

do.... 

Mobile... 
do.... 

-   -do  .. 

do....  

do  .  

do 

do ".rii 

Bas«  or  mobile I. 

do 

-..do ::::::::' 

do 

--.do 

-.do.... 

do.. 

...do 

-do :;:::::::::: 

---*' 

-do 

do....._.^„.  . 

-do :.. 

— do 

-do 


1 


ISM  general  use 

do 

do 

—±~ ::::: 

>,    -do 

aeoeral  use 

do """ 

Permanent  um IIIII 

do 

do \\]""[l 

Itinerant  use 

Low  power  gene^  use. , 

do '' 

Permanent  use.. 

...do """' 

Low  power  rrneral  ax.. 
Permanent  ase„  „ 
do 

do ::::::: 

do 

do 

Low  power  generaJ  uae 

do 

do.  

do ..!];/'I' 

Half. watt  general  ase 

do 

L«w- power  RtnerflJ  use.. 

Itinerant  use.. 

Permanent  use 

.-.-do „"" 

—.do " ■" 

— d«». ~: 

do 

do "" 

do "  ™ 

—.do ::_: 

do 

do 

.—.do. _ 

General  use 

do.„ 

-.-do '  I" 


LlmltatloQi 


2.S 

ii 


lau 

10,11 
10,11 
10.  u 

u 

18 

10,11 
10.11 
13.14 
10,11 
10,11 

in.  II 
10.  u 
10.11 

n.  14 

13.  14 

i:*  14 

13.  14 

14.20 
14  20 

i:i  14 

10.  12 
1(1  11 
10.  11 
10  11 

Id,  11 

10  11 
10.  11 

11 
11 

10.11 
10  u 
K).  11 
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do.... 

do 

...do 

...do 

«o I.!."": 

5° 

«> 

do 

-"-S" I..::"::: 

.....ao„„. 

doIIIIim""""""m^mi; 

-^? 

*U) 

do 

—do 

do 

— *> '...'.""'. 

do ... 

.do...„  "        

—do !i"""i"""::::::::: 

— *• 

— do 

Mlcrow» re  fixed 

—do ,'.'.',[ 

—  do 

Microwave  mobile '..'.'.'.'.'. 

MicrowBve  flied 

..„<lo....„. . . ,, 

— *> "'.'.'.'."'. 

.— do„ _ 


10,11,10 
I0,11,1« 
10. 11. 10 
10, 11. 18 
10. 11,  Ifl 
10, 11.18 
10. 11. 18 
10.11,16 
10, 11. 18 
10, 11, 16 
10. 11. 18 
10. 11. 16 
iail.l6 

10. 11. 16 
10,  U,  16 

«.  11. 18. 17 
8.U.1M7 
«■  U,  16. 17 
8. 11. 1M7 
»,  11.1M7 

12. 16. 17 
a  18, 17 

16,17 
16,17 
16.17 
13.11 
IS.  16 
11,16 
18.18 
13.16 
13.16 
13.16 
13.16 
13.16 

».«,  11.16.17 

7.9.11,16,17 

7.«,  11. 16,17 

7, 9,11, 16,17 

7.B.  11, 16,17 

7.  la,  16, 17 

7. 12, 16, 17 

7,16,17 

7.16.17 

7, 16. 17 

7.  10,  11 

7,10,11 

7.  10.  11 

7.10,11 

7,  10,  11 

7.10,11 

•   7,10.11 

7, 10,  11 

"  10,11 


,10.11 
,10.11 

laii 

,10,11 

,10,11 

7.10,11 

7.  laii 

7, 10, 11 
7,  10. 11 
7, 10, 11 
7,10,11 
7. 10, 11 
7. 10. 11 
7, 10. 11 
7,10,11 
7. 10, 11 
7.10.11 
7, 10, 11 
7. 10. 11 
7. 10, 11 
7. 10. 11 
7, 10, 11 
7. 10, 11 
7. 10, 11 
7. 10. 11 
7. 10, 11 
7.10.11 
7.10,11 
7. 10, 11 
7. 10, 11 
7,10,11 
I.  18 
1.  IB 
1 
1 
1 
1 
,3 
1 


(b)  Explanation  of  asslgiiment  llmlta- 
JflOi  appearing  in  ihe  frequency  tabula- 
BODOfthlfi  section: 

»(1)  Limited  to  developmental  opcra- 
■»  only  with  the  assigned  frequency 
«a  pwticulars  of  operation  specified  In 
•>«  authorization. 

JJL^^*"*^^®  °°^y  °°  *  shared  basis 
»«  rtaUons  in  other  services,  and  sub- 


ject to  no  protection  from  interference 
due  to  the  operiilon  ct  Industrial,  sclen- 
ufic.  or  medical  devices. 

(3)  Use  of  this  frequency  Is  subject  to 
the  condition  that  no  harmful  Interfer- 
ence will  be  caused  to  the  reception  of 
television  channels  '  or  6.  Assignments 
will  be  made  only  in  accordance  with  the 
rrieria  sot  forth  in  5  91.8. 
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(4)  This  frequency  will  be  assigned 
only  for  the  speciflc  purpose  of  trans- 
mitting hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub- 
ject to  the  condition  that  harmful  inter- 
ference win  not  be  caused  to  Federal 
Ooremment  stations,  and  fxuther,  that 
the  hydrological  or  meteorological  data 
being  handled  is  made  available  to  in- 
terested governmental  agencies.  Other 
provisions  of  this  part  notwithstand- 
ing, an  operational  fixed  station  op- 
erating on  this  frequency  shall  not 
engage  in  communications  with  any  sta- 
tion in  the  mobile  .-ervice  unless  written 
authorization  to  do  so  has  been  obtained 
from  the  Commission.  Persons  who  de- 
sire to  operate  stations  on  this  frequency 
should  communicate  with  the  Commis- 
sion for  instructions  concerning  the  pro- 
cedure to  be  followed  in  filing  formal 
application. 

(5)  Use  of  this  frequency  is  limited  to 
stations  located  in  the  States  of  Penn- 
sylvania and  West  Virginia  only  and  la 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  Industrial. 
scientific,  or  medical  devices  on  this  fre- 
quency. 

<  6 1  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as- 
signed to  base  stations. 

"  8  >  Other  provisions  of  this  pait  not- 
withstanding, this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  occu- 
pied bandwidth  of  8  kc/s,  for  inter- 
mittent transmission;  further,  author- 
izations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechan- 
ical means  not  imder  the  direct  control 
of  any  individual.  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(9)  This  frequency  is  available  for  as- 
signment on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  j)arts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  Inter- 
ference to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency  will 
not  be  assigned  for  such  control  or  relay 
operation  in  any  instance  where  its  use 
will  be  in  a  radio  circxilt  which  involves 
more  than  two  automatic  retransmis- 
sions In  each  direction  on  mobile  service 
frequencies. 

(10)  Operation  on  this  frequency  is 
limited  to  a  maximimi  plate  power  input 
of  180  watts  to  the  final  radio  frequency 
stage. 

(11)  This  frequency  will  be  assigned 
only  to  stations  which  are  restricted  in 
openU.ion  to  a  specified  permanent  area. 

(12)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant  opera- 
tions, which  require  that  the. station  be 
transferred  from  time  to  time  to  various 
temporary  communication  areas. 

(13)  This  frequency  is  limited  to  a 
maximum  plate  input  power  to  the  final 
radio  frequency  stage  of  3  watts  and 
each  statical  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
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tkm.  Any  onito  of  socfa  a  «tati<m.  bow- 
ervr.  may  be  used  to  pstyrlde  tbe 
operattanal  functions  of  a  baae  or  fixed 
statUm.  proflded  no  harmful  Interfer- 
Miee  Is  caused  to  mobile  aervloe  opera- 
tloaa  and  further  provided,  that  the 
separatton  between  the  contrtd  point  and 
the  center  at  the  radiating  portion  of  the 
ftw^*"***  of  any  units  so  used  shall  not 
enseed  25  feet. 

(14)  This  frequency  may  not  be  used 
aboard  aircraft. 

(15)  This  frequency  is  shared  with  the 
Taxicab  Radio  Service  and  is  available 
for  asslgnmtait  in  this  service  only  to 
staticms  which  are  used  exclusively  in 
areas  outside 'of  Standard  Metn^wlitan 
Areas  of  50,000  or  more  population.  All 
operations  on  this  frequency  are  subject 
to  the  condition  that  no  harmful  inter- 
ference is  caused  to  the  Taxicab  Radio 
Service. 

(16)  This  frequency  is  shared  with  the 
Citizens  Radio  Service  for  use  in  that 
servlQe  with  a  maxlmmn  plate  input 
power  to  the  final  radio  frequency  stage 
of  6  watts. 

(17)  Operation  on  this  frequency  Is 
limited  to  a  maximum  plate  power  input 
of  60  watts  to  the  final  radio  frequency 
stage. 

(18)  Available  only  for  control- 
repeater  operations. 

(19)  Available  only  for  Intercity 
closed  circuit  educational  television  sys- 
tems. Such  authorizations  will  be  grant- 
ed on  a  case  by  case  basis,  and  appli- 
cants must  furnish  complete  and  specific 
factusd  data  showing  wherein,  apart 
from  economic  considerations,  it  is  not 
feasible  to  utilize  frequencies  above 
10.550  Mc/s  for  such  operations. 

(20)  This  frequency  is  limited  to  a 
maximum  plate  input  power  to  the  final 
radio  frequency  stage  of  0.5  watt  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed 
station,  provided  no  harmful  interfer- 
.ence  is  caused  to  mobile  service  opera- 
tions and  further  provided,  that  the 
separation  between  the  control  point  and 
the  center  of  the  radiating  portion  of  the 
antenna  of  any  units  so  used  shall  not 
exceed  25  feet. 

§  11.555     Exemption      from      technical 
standards. 

Transmitters  licensed  In  this  Serv- 
ice which  have  a  plate  power  input 
to  the  final  radio  frequency  stage  not 
exceeding  200  milliwatts  are  exempt 
from  the  technical  requirements  set  out 
In  Subpart  C  of  this  part:  Provided.  hoxD- 
erer.  That  the  sum  of  the  bandwidth  oc- 
cupied by  the  omitted  signal  plus  the 
bandwidth  required  for  frequency  toler- 
ance shidl  be  so  adjusted  that  any  emis- 
sion appearing  on  a  frequency  40  kc/s  or 
more  removed  from  the  assigned  fre- 
quency Is  attenuated  at  least  30  db  below 
the  unmodulated  carrier. 

SubparT  M — Industrial  Radiolocorion 
Service 

§  91.601      Nature  of  service. 

The  rules  in  this  subpart  are  designed 
to  facilitate  the  eventual  establishment. 
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on  a  regular  basis,  of  an  Industrial  Ra- 
diolocation Service  to  be  used  primarily 
in  connection  with  geographical,  geolog- 
ical, or  geophysical  activities.  Since 
there  does  not  appear  to  be  any  single  ra- 
diolocation system  which  is  satisfactory 
in  ah  respects,  all  stations  licensed  under 
this  subpart  will  be  authorized  only  on  a 
developmental  basis.  To  encourage  fur- 
ther development  of  radiolocation  tecn- 
nlques.  deviation  from  the  rules  in  this 
sut^art  may  be  authorized  on  request 
where  it  appears  to  the  Commission  that 
the  public  interest,  convenience  or  neces- 
sity would  be  served  thereby. 

§  91.602      Eligibilitr. 

The  following  persons  are  eligible  to 
hold  authorizations  to  operate  radio  sta- 
tions in  the  Industrial  Radiolocation 
Service : 

(a)  Any  person  engaged  in  a  commer- 
cial or  industrial  enterprise  who  has  a 
suljstantial  need  in  connection  therewith 
to  establish  a  position,  distance,  or  direc- 
tion by  means  of  radiolocation  devices 
for  purposes  other  than  navigation. 

(b)  A  corporation  or  association  or- 
ganized fc-  the  purpose  of  furnishing  a 
radiolocation  service  to  persons  eligible 
under  paragraph  (a)  of  this  section. 

§11.603     Service  authorized. 

(a)  Stations  licensed  under  this  sub- 
part to  operate  on  frequencies  within  the 
band  1750-1800  kc/s  shall  provide  serv- 
ice without  discrimination  to  all  persons 
eligible  under  the  provisions  of  §9 a  .602 
(a). 

(b)  Stations  licensed  under  this  sub- 
part to  operate  on  frequencies  in  bands 
other  than  1750-1800  kc/s  may  be  re- 
quired by  the  Commission  to  provide 
service  without  discrimination  to  all 
persons  eligible  under  the  provisions  of 
S  91.602(a). 


§  91.604      Showing   required   for   author- 
ization. 

(a)  Applications  to  operate  stations 
in  the  Industrial  Radiolocation  Service 
will  be  granted  only  in  these  cases 
where  it  is  shown:  That  the  applicant 
is  financially,  legally  and  technically 
qualified  to  render  the  proposed  serv- 
ice; and  that  a  grant  of  the  appli- 
cation would  serve  the  public  interest. 
convenience  or  necessity.  A  showing 
with  respect  to  technxal  qualiflcatlpns 
should  include  information  which  indi- 
cates the  applicant's  ability  to  construct 
and  operate  the  proposed  facilities;  the 
availability  of  qualified  operating  and 
maintenance  personnel;  and  complete 
details  as  to  the  manner  in  which  the 
service  will  be  made  available  to  those 
seeking  it  under  the  provisions  of 
§  91.603. 

(b)  Each  application  for  a  new  sta- 
tion in  this  service  shall  be  accompanied 
by: 

(1)  A  functional  description  of  the 
manner  in  which  the  system  will  operate, 
including  the  interrelationship  and  func- 
tion of  each  unit  In  the  system; 

(2)  A  complete  technical  description 
of  the  eqiiipment  to  be  used.  Including: 

(I)  Bxnlssion  bandwidth; 

(II)  Modulation; 

(III)  Plate  power  input  to  final  radio 
frequency  stage ; 
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(iv)  For  equipmesit  employing  pn^ 
modulation,  the  pulse  width,  pulse  i«. 
petition  rate,  and  peak  power  output; 

(V)  Physical  and  radiation  rhsrapin^ 
istlcs  of  the  antenna  system ;  and 

(3)  A  map  of  the  area  which  it  is  |)co> 
posed  to  serve,  showing  location  of  eaO) 

station. 

§  9 1 .605      Report  of  operation. 

A  report  of  the  results  of  the  operation 
of  developmental  stations  in  this  sswioe 
shall  be  filed  within  60  days  of  the  ex. 
piration  of  such  authorization.  Ifatten 
which  the  licensee  does  not  wish  to  dii. 
close  publicly  may  be  so  labeled  and  sub- 
mitted as  separate  documents;  they  wlQ 
be  used  solely  for  the  Commission's  in- 
formation,  and  will  not  be  disclosed  pub- 
licly without  permission  of  the  licensee. 
The  repor^  shall  include  compreheiisiT« 
and  detailed  information  covering  the 
system  and  equipment,  including  the  fol- 
lowing: 

(a)  Results  of  operation  to  date.  la. 
eluding : 

(1)  Maximum  and  minimum  usable 
range; 

(2)  Maximum  and  average  aecarscv 
in  various  parts  of  the  service  area; 

(3)  Approximate  number  of  hoon  of 
operation: 

(4)  Approximate  number  of  poiltlon 
readings  taken; 

1 5 )   Emission   bandwidth ; 

(6)  Type's)  of  modulation; 

(7)  Minimum  practical  operatlof 
power  'input  to  final  stage) ; 

(8)  For  equipment  employing  puIm 
modulation,  the  pulse  width,  pulse  n- 
petitlon  rate  and  peak  power  output; 

(9)  Physical  and  radiation  chanieter- 
istics  of  the  antenna  systems  emirioyed; 

'b)  Copies  of  any  reports  pubJlabetf 
by  the  licensee:  and 

(c)  Schedule  of  charges;  reports  of 
revenues  received  and  sums  disbursed. 

§91.606  Policy  go^'eming  aMigni— irf 
frequencies  in  the  band  175^ 
1800  kc/s. 

(a)  Notwithstanding  contrary  provi- 
sions elsewhere  in  this  part,  each  fre- 
quency assignment  In  the  band  175ft-llN 
kc  s,  will  be  on  an  exclusive  basis  wlthla 
the  daytime  primary  service  ares  of 
the  station  to  which  assigned.  Tint 
normal  minimum  geographical  aeptn- 
tion  between  stations  of  two  different  n- 
diolocation  systems  shall  be  not  leasthta 
360  miles  when  the  stations  are  operated 
on  the  same  frequency  or  on  different  fre- 
quencies separated  by  less  than  5  kc/i 
Any  person  desiring  geographical  lepe- 
ratlons  of  less  than  360  miles  under  thc» 
circumstances  will  be  required  to  ibow 
that  the  desired  separation  will  remit 
in  a  protection  ratio  of  at  least  30  A 
throughout  the  daytime  primary  lenlei 
area  of  other  stations. 

( b )  For  purposes  of  this  section,  tin 
daytime  primary  service  area  of  to  In- 
dustrial Radiolocation  Service  ststloB 
operating  In  the  1750-1800  kc/s  band  i 
defined  as  the  area  within  which  the  fif 
nal  Intensities  are  adequate  for  sattafiie- 
tory  use  by  the  petroleum  industry  f« 
radiolocation  purposes  during  the ' 
from  sunrise  to  sunset  from  all 
in  the  radiolocation  system  of  whiA  ttl 
station  in  question  is  a  part.  L  Si,  ttl 
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pdBiary  service  area  at  the  station  ooin- 
gld<M  with  the  primary  service  area  of 
t^  system. 

(e)  Where  the  number  of  applicants 
j^qiiesting  authority  to  serve  an  area  ex- 
g00(b  the  number  of  frequencies  avail - 
gbia  for  asslgnmmt;  or  where  it  appears 
to  the  Commission  that  fewer  appUcants 
or  licensees  than  the  number  before  it 
rijould  be  given  authority  to  serve  a  par- 
ticular area ;  or  where  it  appears  that  an 
applicant,  either  directly  or  indirectly, 
g^eks  to  use  more  than  25  kc/s  of  the 
afftllable  spectnmi  space  in  this  band, 
tbe  applications  may  be  designated  for 
bearing. 

{  91.607     Frequencies  available. 

(ft)  Land  Radiopositioning  Stations 
«od  Mobile  Radiopositioning  Stations  in 
tble  service,  excluding  speed  measioring 
devices,  may  be  authorized  to  use  fre- 
quencies in  the  band  1750-1800  kc/s. 
Such  use  shall  be  in  connection  with  pe- 
troleum Industry  activities  only  and  shall 
be  at  locations  within  150  miles  of  the 
jhwcline  of  the  Gulf  of  Mexico;  or  within 
15  miles  inland  and  150  miles  offshore  of 
tbat  portion  of  the  shoreline  of  the  State 
of  (Jallfomia  south  of  35  degrees  30  min- 
Qtea  North  latitude.  These  frequencies 
ire  shared  ^Rrith  the  Disaster  Communi- 
cations Seifvice  and  are  subject  to  a 
naniber  of  special  restrictions  set  forth 
dsewhere  ih  this  subpart. 

(b)  Land  Radiopositioning  Stations 
tnd  Mobile  Radiopositioning  Stations  in 
this  service,  including  speed  measuring 
derlces,  may  be  authorized  to  use  fre- 
quencies in  the  band  2450-2500  Mc/s  on 
tbe  condition  that  harmful  interference 
win  not  be  caused  to  the  fixed  and  mo- 
bOe  services.  Stations  in  the  Industrial 
Radiolocation  Service  operating  In  this 
band  also  must  accept  any  harmful  In- 
teirference  that  may  be  experienced  from 
the  operation  of  industrial,  scientific, 
and  medical  equipment  operating  in  ac- 
cordance with  Part  18  of  this  chapter 
Rules  and  Regulations  Relating  to  In- 
dottrial.  Scientific  and  Medical  Service. 

(c)  Land  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
this  Service,  excluding  speer"  measxu-ing 
derlces,  may  be  authorized  to  use  fre- 
quencies in  the  following  bands  on  the 
eonditlon  that  harmful  interference  will 
not  be  caused  to  stations  in  the  Radio- 
QSTlgation  Service: 


Mc/s 

aeoo-sioo 

6250-M40 
6460-6S60 


-      Mc/i 
0000-0200 
0320-8600 


(d)  lAnd  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
this  service  may  be  authorized  on  re- 
QOttt  to  use  frequencies  allocated  exclu- 
wely  to  Federal  Government  Stations  in 
UMse  Instances  where  the  Conmilsslon 
tods,  after  consultation  with  the  appro- 
priate Government  agency  or  agencies 
«w»uch  assignment  Is  necessary  or  re- 
paired for  coordination  with  Govern- 
ment activities. 

niSrnif^?.  Radiopositioning  Stations 
<roORAN)  and  Mobile  Radiopositioning 
«rtlons  (SHORAN)  in  this  service  may 
oe  authorized  the  use  of  the  frequencies 
«•  Mc/s.  250  Mc/s  and  310  Mcs  at 
"ewfons  within  150  miles  of  the  respec- 
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tlve  shorelines  of  California,  Alaska. 
Oregon,  Washington  (including  the  area 
in  and  about  Puget  Sound) .  and  the  Gulf 
of  Mexico  for  radiolocation  operations 
of  the  petroleum  industry  only,  provided 
that  no  harmful  interference  is  caused 
to  services  operating  in  accordance  with 
the  Table  of  Frequency  Allocations  con- 
tained in  Part  2  of  this  chapter,  and 
provided  that  SHORAN  operations  are 
coordinated  locally  in  advance  with  Fed- 
eral Government  authorities  making  use 
of  frequencies  m  the  band  225-328.6 
Mc/s  in  the  same  area. 

(f)  Land  Radiopositioning  Stations 
and  Mobile  Radiopositioning  Stations  in 
this  service,  including  speed  measiiring 
devices,  may  be  authorized  to  use  fre- 
quencies in  the  band  10,500-10,550  Mc/s, 
for  AO  emission  only,  on  a  shared  basis 
with  stations  in  other  services. 

(g)  Stations  authorized  to  operate  on 
frequencies  included  in  the  bands  3100- 
3246.  3266-3300  and  9200-9300  Mc/s  prior 
to  April  16, 1958,  may  continue  to  operate 
on  frequencies  in  those  bands  for  the 
duration  of  the  terms  of  their  current 
authorizations.  Such  authorizations  will 
be  subject,  upon  proper  appUcatlon 
therefor,  to  renewal,  modification  and 
in  the  event  of  a  change  In  the  owner- 
ship of  the  licensee's  business,  assign- 
ment or  transfer  with  the  business  for 
which  they  were  granted.  Renewal  au- 
thorizaUons  will  be  issued  subject  to  the 
condiUon  that  no  harmful  Interference 
Is  caused  to  government  stations  in  the 
radiopositioning  service  operating  in  the 
bands  310&-324<l,  3266-3300  and  9200- 
9300  Mc  s. 

(h)  Radiolocation  stations  in  this 
service  may  be  authorized  to  use  fre- 
quencies in  the  band  10.000-10.500  Mc/s 
upon  the  conditions  that  no  pulsed 
emissions  are  used  and  that  no  harmful 
interference  is  caused  to  other  users  of 
this  band;  and  upon  the  further  condi- 
Uon that  such  stations  in  the  radioloca- 
tion service  operating  hi  this  band  must 
accept  any  harmful  interference  that 
may  be  experienced  from  the  operation 
of  other  services  in  this  band.  The  non- 
Goveriunent  radiolocation  service  is 
limited  to  survey  operations  using  trans- 
mitters with  a  power  not  to  exceed  one 
watt  into  the  antenna. 

§  91.608      Special    rei!itrirtion»    applirable 
to  1750-1800  kc/8  only. 

Each  station  authorized  to  operate 
in  the  Radiolocation  Service  on  fre- 
quencies between  1750-1800  kc/s,  is  sub- 
ject to  the  following  restrictions  in  addi- 
tion to  the  other  requirements  in  this 
part : 

(a)  Such  stations  shall  be  located 
within  150  mUes  of  the  shoreline  of  the 
Gulf  of  Mexico:  or  within  15  miles  in- 
land and  150  miles  offshore  of  that  por- 
tion of  the  shoreline  of  the  State  of  CaU- 
fornla  south  of  35  degrees  30  minutes 
North  latitude. 

(b)  Such  stations  shall  be  used  in 
connection  with  petroleum  Industry  ac- 
Uvl ties  only: 

<c)  Plate  power  input  to  the  final  ra- 
dio frequency  stage  shall  not  exceed  500 
watts; 

(d)  In  the  absence  of  a  satisfactory 
showing  that  the  public  interest,  con- 
venience or  necessity  would  be  served 
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thereby,  stations  in  this  band  will  be  re- 
stricted to  a  maximv.m  authorized  band- 
width of  3  kc/s;  and 

(e)  Land  Radiopositioning  Stations 
will  not  be  authorized  for  operation  at 
temporary  locations. 

§91.609      Special  exemptions. 

Stations  hcensed  under  this  subpart 
are  exempt  from  the  requirements  of 
5§  91  8.  91  151.  91.201.  91.202,  91.207.  and 
91.208. 

§91.610      License  term. 

fa)  The  Ucense  for  each  station  au- 
thorized to  operate  on  frequencies  below 
1800  kc  s  In  this  service  will  expire  on 
July  1st  of  the  calendar  year  following 
the  year  in  which  action  is  taken  on  the 
license  application. 

(b)  The  Ucense  for  each  station  au- 
thorized to  operate  on  frequencies  above 
1800  kc/s  in  this  service  will  expire  one 
year  from  the  date  of  final  action  on  the 
Ucense  appUcation. 

§  91.611      Control  of  interference,  1750- 
1800  kc/8  only. 

'a»  Nighttime  protection.  Operation 
of  stations  in  the  Industrial  Radio- 
location Service  on  frequencies  Ln  the 
1750-1800  kc/s  band  is  subject  to  the 
condition  that  during  the  hours  from 
sunset  to  sunrise  no  harmful  interfer- 
ence be  caused  to  any  proper  operation  of 
stations  Uoensed  to  operate  hi  the  same 
band  under  Part  20  of  this  chapter.  Rules 
Governing  Disaster  CommunicaUons 
Service. 

(b)  Daytime  protection.  Operation  of 
stations  in  the  Industrial  Radiolocation 
Service  on  frequencies  In  the  1750-1800 
kc/s  band  is  subject  to  the  condition  that 
during  the  hours  from  sunrise  to  sunset 
no  harmful  interference  be  caused  to 
operation  of  stations  licensed  to  operate 
in  the  same  band  under  Part  20  of  this 
chapter,  Disaster  CommunicaUons  Serv- 
ice, when  such  stations  are  transmitting 
during  an  imminent  or  actual  disaster  in 
any  area  in  connection  therewith.  (Ex- 
cept dining  such  an  Imminent  or  actual 
disaster,  operation  of  stations  in  the  Dis- 
aster Commumcatlons  Service  shall  not 
cause  harmful  interference  during  the 
hours  from  sunrise  to  sunset  to  operation 
of  stations  in  the  Industrial  Radioloca- 
tion Service.  See  Part  20  of  this 
chapter. ) 

(c)  Times  of  sunrise  and  sunset.  For 
the  purposes  of  this  section,  hrespective 
of  the  time  zones  involved,  it  shall  be 
assumed  that  the  times  of  sunrise  and 
sunset  at  each  actual  station  location 
are  as  foUows: 

( 1 )  Gulf  of  Mexico  area.  The  month- 
ly average  central  standard  thnes  of 
sunrise  and  sunset  at  New  Orleans 
Louisiana,  are  set  forth  hi  the  followlmr 
table : 


No.  247— pt.  n- 


-25 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Sunrise„ 

Sunset 

7:00 
8:15 

6:45 
5:45 

«:16 
6:15 

6:30 
6:30 

8:16 
6:45 

6:00 

7:00 

JuJy 

Ant. 

Sept. 

Oct 

Not. 

D««. 

Bunriae 

Bunaet 

8:16 
7:00 

6:aO 
0:45 

fi:4« 
6:00 

6:00 
5:30 

6:a0 
6:00 

6:45 
8:00 
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(2)  California  area.  The  monthly 
average  Pacific  standard  times  of  sun- 
rise and  sxmset  at  Los  Angeles.  Cali- 
fornia, are  set  forth  in  the  following 
table: 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

Sunrise 

Sunset 

7:00 
6:00 

6:46 
5:30 

6:00 
6:00 

6:30 
6:30 

4:45 
6:45 

4:45 
7:00 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

Sunrise 

4:46 

7:00 

5:18 
6:45 

6:30 
6:00 

6:00 
6:15 

6:30 
4:46 

6:45 

Riinvtt 

4:45 

(d)  Notification  and  liaison  system. 
To  carry  into  effect  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
including  a  positive  means  whereby  op- 
eration in  this  service  can  be  suspended 
to  protect  against  harmful  interference, 
there  shall  be  established  an  adequate 
and  reliable  system  of  notification  and 
liaison  between  licensees  in  this  service 
and  licensees  In  the  Disaster  Communi- 
cations Service.  The  extent  and  division 
of  responsibility  for  various  phases  of  the 
notification  and  liaison  system  shall  be  as 
follows: 

(1>  Organization  and  establishment 
of  a  system  of  liaison  within  the  Indus- 
trial Radiolocation  Service;  the  devising 
of  a  system  for  the  receipt  and  distribu- 
tion of  notification  Information;  and  the 
installation,  operation  and  maintenance 
of  such  a  system  shall  be  the  respon- 
sibility of  licensees  In  the  Industrial 
Radiolocation  Service  authorized  to  op- 
erate in  the  band  1750-1800  kc/s. 

(2)  Organization  and  establishment 
of  a  system  of  liaison  within  the  Disaster 
Communications  Service ;  and  the  devis- 
ing of  a  method  for  the  dispatch  of  noti- 
fication information  to  the  person  or 
persons  designated  by  licensees  in  the  In- 
dustrial Radiolocation  Service  shall  be 
the  responsibility  of  licensees  in  the  Dis- 
aster Communications  Service  author- 
ized to  operate  in  the  band  1750-1800 
kc/s. 

(3)  The  responsibility  for  the  initia- 
tion of  liaison  between  licensees  in  the 
Industrial  Radiolocation  Service  and  the 
licensees  In  the  Disaster  Communica- 
tions Service  shall  be  the  responsibility 
of  the  former. 

(4)  Once  initiated,  the  maintenance, 
review  and  Improvement  of  liaison  be- 
tween licensees  in  the  two  Services  shall 
be  the  Joint  responsibility  of  both  groups. 

(5)  Issuance  of  notification  to  suspend 
operation  in  the  Industrial  Radioloca- 
tion Service  due  to  an  impending  or 
actual  disaster  shall  be  the  respenslbil- 
Ity  of  licensees  in  the  Disaster  Commu- 
nications Service.  Such  notification 
BhaU  be  by  those  means  which  have  been 
mutually  agreed  upon  as  sufficiently  ade- 
quate, prompt  and  reliable  to  effectuate 
the  purpose  of  this  section.  Any  desired 
onnmunication  method  or  combination 
of  methods  may  be  utilized. 

(6)  Prompt  suspension  of  operation 
of  the  radlopositloning  station  or  sta- 
tions upon  receipt  of  disaster  notification 
shall  be  the  responsibility  of  licensees  in 
the  Industrial  Radiolocation  Service. 

(7)  When  stations  In  the  Industrial 
Radiolocation  Service  have  discontinued 
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transmitting  to  protect  disaster  commu- 
nications in  connection  with  an  immi- 
nent or  actual  disaster,  and  when  the 
point  has  been  reached  where  there  Is 
no  reasonable  possibiUliy  that  radioloca- 
tion transmissions  wlD  cause  harmful 
interference  to  the  disaster  communica- 
tions, it  shall  be  the  responsibility  of 
licensees  in  the  Disaster  Communica- 
tions Service  to  communicate  this  infor- 
mation promptly  to  the  licensee  in  the 
Industrial  Radiolocation  Service  so  that 
they  may  resume  operation  at  will. 

(8)  Although  the  prearranged  noti- 
fication procedure  required  to  be  estab- 
lished by  the  terms  of  this  section  shall 
be  the  primary  means  by  which  licensees 
in  the  Industrial  Radiolocation  Service 
receive  information  necessary  for  com- 
pliance with  the  requirements  of  this  sec- 
tion, it  shall  be  the  further  responsibil- 
ity of  licensees  in  this  Service  to  suspend 
operation  upon  receipt  of  any  reliable  in- 
telligence which  indicates  a  reasonable 
possibility  that  harmful  interference  li 
being  caused  to  actual  disaster  transmis- 
sions. 

(9)  The  notification  and  liaison  pro- 
cedure hereby  required  to  be  established 
shall  be  limited  to  that  geographical  area 
within  which  there  is  a  reasonable  antic- 
ipation, determined  by  actual  tests  wher- 
ever practicable,  that  harmful  interfer- 
ence may  be  caused  by  a  licensee  in  the 
Industrial  Radiolocation  Service  to  li- 
censees in  the  EHsaster  Communications 
Service. 

(10)  All  construction  permits  for  ra- 
dlopositloning stations  in  this  band  are 
granted  subject  to  the  condition  that  the 
permittee,  at  the  time  of  filing  for  station 
licenses,  accompany  such  applications 
with  a  comprehensive  plan  defining  in 
detail  the  means  of  notification  which 
have  been  agreed  upon  by  the  permittee 
and  the  licensees  of  Disaster  Communi- 
cations Service  stations  in  the  area.  The 
notification  plan  shall  be  kept  current  by 
the  licensee,  through  successive  modifica- 
tions as  may  be  necessary,  to  incorporate 
stations  in  the  Disaster  Communications 
Service  which  subsequently  may  be  au- 
thorized to  operate  in  the  same  interfer- 
ence area.  A  copy  of  this  notification 
plan  and  of  all  subsequent  modifications 
shall  be  filed  at  the  following  points :  The 
Commission's  offices  at  Washington,  D.C., 
20554;  the  offices  of  the  Engineer  in 
Charge  of  the  Radio  District  in  which  the 
radlopositloning  station  is  located;  and 
the  offices  of  the  Engineer  in  Charge  of 
the  Radio  District  or  Districts  in  which 
are  located  the  Disaster  Communications 
Service  stations  involved  in  the  plan. 

Subpart  N — [Reserved! 

Subpart  O — Manufacturers  Radio 
Service 


Saturday,  December  21,  19S3 


§91.726      Definition. 

For  the  purpose  of  this  subpart, 
manufacturing  activities  are  defined 
as  the  activities  directly  involved  in 
the  mechanical  or  chemical  transfor- 
mation of  organic  or  inorgsinic  sub- 
stances into  new  products  within  es- 
tablishments usually  described  as  plants, 
factories,  shipyards,  or  mills  and  which 
employ,  in  that  process,  power-driven 
machines  and  materials-handling  equip- 


ment. Establishments  engaged  in  a^ 
sembling  components  of  manufacture 
products  in  plants,  factories,  shipyai^ 
or  mills  are  also  engaged  in  manufaetiaw 
ing  activities  if  the  new  product  h 
neither  a  new  structure  nor  other  flxid 
improvement.  Establishments  prlmauw 
engaged  in  the  wholesale  or  retail  trade, 
or  in  service  activities,  even  though  thn 
fabricate  or  assemble  any  or  all  of  tlM 
products  or  commodities  handled.  «h^ 
not  be  considered  to  be  engaged  in  maaa. 
factin^g  activities. 

§  91.727      EliKibilitv. 

( a )  Persons  directly  engaged  in  maou- 
facturin?  activities,  as  that  term  is  ^ 
fined  in  §  91.726,  are  eligible  to  hold  au- 
thorizations  to  operate  radio  stations  in 
the  Manufacturers  Radio  Service. 

(b)  A  subsidiary  corporation  propoa. 
ing  to  furnish  a  nonprofit  radiocommo. 
nication  service  to  its  parent  corporatlan 
or  to  another  subsidiary  of  the  mia» 
parent  corporation  is  eligible  In  the 
Manufacturers  Radio  Service,  if  the  par- 
ent corporation  or  the  other  subaidlaiy 
is  engaged  in  a  manufacturing  activity 
as  defined  in  §  91.726. 

(c)  A  subsidiary  corporation,  devoted 
exclusively  to  providing  services  or  ma. 
terials  for  the  exclusive  use  of  its  parent 
or  another  subsidiary  corporation,  in 
connection  with  any  manufacturing  a^ 
tivity  defined  in  ]  91.726,  is  eligible  in 
the  Manufacturers  Radio  Service:  Pro- 
vided,  however,  That  such  subsldlairli 
use  of  radio  shall  be  confined  soldy  to 
the  transmission  of  communicatlong  ei- 
sential  to  the  provision  of  servtoca  or 
materials  required  by  the  parent  or  an- 
other subsidiary,    i 

§  91.728      Availability  and  use  of  ttrnu. 

(a)  The  initial  application  from  ■ 
person  claiming  eligibility  in  the  llaia> 
f acturers  Radio  Service  must  be  aeecn- 
panied  by  a  statement  in  detail  suttekint 
to  Indicate  clearly  such  eligibility. 

(b)  Authorizations  to  operate  stationi 
In  this  service  are  available  to  poem 
establishing  eligibility  under  the  provW 
sions  of  this  subpart;  however,  tni|l 
for  transmissions  relating  to  an  iam^ 
dlate  emergency  involving  the  safety  cf 
life  or  property,  such  authorized  ittyai 
may  be  used  only  for  the  transmlariontf 
communications  Incident  to  plant,  Mt< 
rlty.  production  control  or  materiall' 
handling,  other  than  the  retail  dlstrlba- 
tlon  of  the  manufacturer's  produeti> 

§91.729      Station  limitations. 

(a)  Mobile  relay  stations  will  not  ben- 
thorized  in  the  Manufacturers  Badfe 
Service  within  the  continental  llmllill 
the  United  States,  except  when  suehila> 
tions  and  all  associated  control  and  Bk 
bile  stations  are  to  be  operated  mik 
sively  on  frequencies  above  450  Ife/a 

(b)  No  base  station  will  be  autbort^ 
in  this  service  for  operation  at  unvMt 
fied  or  temporary  locations. 

(c)  Fixed    stations    proposed  tell 
operated   in   the  Manufactium  Biii 
Service  on  frequencies  above  WS 
will  be  authorized  only  on  a 
mental  basis. 

(d)  Stations  in  this  service 
to  be  operated  on  frequencies  in  ttM  Ul* 
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1 91.730      Frequencies  available.  Plate    power    input    of    30    watts    to 

<a)  The  following  tabulation  indicates  ^^4 .  '^Ju  /'^"«'^<^Jf age 

tlMS  frequencies  available  for  assignment  ^  frequency  will  nr 

JO  stations  in  the  Manufacturers  Radio  a)  T«r«if^  *«  ^      , 

Service  together  with  the  class  of  sta-  «nr?  oiT^w  ^w**^^^^°P™^"^  °^^- 

tioD(s)  to  which  they  are  normaDy  as-  ^nJnJiT.?"'  ^^  assigned  frequency 

'      --    "        -       -                -^  ■*  "^a  particulars  of  operation  specified  in 


frequency  will  not  be  assigned 
to  base  stations. 


assignment 
graph  (b)   of  this  section: 

TELEPHONE      MAINTENANCE     RADIO 
SERVICE    FREQUENCY    TABLE 


Frequency 


Clsas  of  station  U) 


ilgned  and  the  specific  assignment 
limitations,  which  are  develdped  In 
ptragraph  (b)  of  this  section  : 

MANUFACTURERS    RADIO    SERVICE 
FREQUENCY    TABLE 


Tnvamcj 


r.2M 

n.vA 
r.a55 

ULOS 

lAoe 
1a.11 

U117 


ClMs  of  station  (I) 


!«.»  ' do 

10.23  do 

10.30  do 

10.2B  do 

ia.32  do. 

VSLIS  do. 

lOM  do 

10  28 
U&Sl 
lOti 

in  OS 

411.10 

oils 
fftao 

MS 

Ml  30 


Base,  m«bfl6.  or  fixed 

— do 

...do 

-do — ::::"■ 

...do 

Base  or  mobile. 

.-..do 

...do 

....do 

-do "": 


LlBilta- 
tlonj 


.do 

..do 

...do 

...do 

-do 

-do r 

...do 

...do 

.do 

do 

-do 


M2.4S    t do. 


48150 
487.  £0 
4B7.&S 
417.80 
4(7. 8S 
07.70 
07.7i 
467.  SO 

«7.n 

407.80 


■»-19M> 
81»-2nB 

w-zno 

4BMR7S 


do 

MobUe..  .      " 

do '.'.'.'.'.'.'.'.'. 

do 

do """ 

do 

do : 

do ;■*" 

do 

...do ::::: 

do 

Operational  fixed. 

-do 

-do 

Base,  mobile,  or  flxei 

Operational  fixed 

Hiise  or  mobile 

'irrational  fixed 


each  authorization. 

f6)  Available  only  on  a  shared  basis 
With  staUons  In  other  services,  and  sub- 
ject to  no  protecUon  from  Interference 
due  to  the  operaUon  of  industrial  scien- 
tific, or  medical  devices. 

Subpart    P— Telephone    Maintenance 

Radio  Service 
§  91.751      EligibUity. 

The  following  persons  are  eligible 
to  hold  authorizations  In  the  Tele- 
phone  Maintenance  Radio   Service: 

<a)  Communications  common  carriers 
primarily  engaged  in  rendering  a  wire- 
line or  wire-ime  and  radio  communica- 
tions service  to  the  public  for  hire. 

(b)  A  subsidiary  corporaUon  propos- 
ing to  furnish  a  non-profit  radiocom- 
munication  service  to  its  parent 
corporation  or  to  another  subsidiary  of 
the  same  parent  where  the  party  to  be 
served  is  engaged  in  the  activity  set 
forth  above. 

§  91.752 


27.235 
27.245 
27.255 
27.265 

27.275 
35.  16 
43.  \e, 

151.  085 
158.34 
451.30 
451.35 
451.40 
451.45 
451.50 
456.30 
456.35 
456.40 
456.45 
4.16.50 
952-960 
18SO-logo 
2110-2200 
:^4.»-25O0 
2500-2700 
6425-6675 
6575-6875 
840O-S5O0 
10.  .ViO-10,  700 
11,700-12.200 
12.200-12.700 
13.200-13.250 
1C..OOC>-1<>.,0(X1 
26.  000-30.  000 


Limita- 
tions 


Base,  mobile,  or  fixed 

do 

do 

do._ 

.---do " 

Base  or  mobile 

Mobil"...       

Base  or  mobile. -I 

Mobile..-     ; 

Base  or  mobile -. - 

..-do-.-  

do 

do :::i 

do 

MobQe * *" 

....do._ :: 

do„ '**" 

— do... 

.do 

Operational  flxed_. 
do„ 

-do  ;: 

Base.  mobUe,  or  fixed- 

Operational  fixed 

Base  or  mobile 

Operational  fixed ' 

Base,  mobile,  or  fixed._ 

-  -   do "22" 

Base  or  mobile     .11 

Operational  fixed 

Ba»e,  mobile,  or  flxed- 

—  do 

....do 


2.> 
3.1 

II 


4 

1 

1 

I 

1 

1 

1,4 

1.4 

1,4 

1,4 

1.4 

S 

• 

6 

fi.< 

C 

5 

8 

S 

i 

6 

S 

5 

8,8 

6 


(b)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency  tabu- 
lation  of  this  secUon: 
'tl)   This    frequency   is 


available  for 


»-l%700 
»-U,2S0 
M-I8.«)0 

aeMo,ooo 


liase.  mobile,  or  fixed. 
.do... 


Base  or  mobile 

<iperatlonal  fixed    . 
liase,  mobUe,  or  fixed. 
do 

-do :.::::: 


4 
4 
4 

4 
4 
4 
4 
4 
4 

6 
5 
6 
6 

6,5 
6 
6 
S 
5 
5 
6 
6 
0 

8.5 
8 


Availabililv  and  use  of  service. 

(a)   The    initial    application    from    a 
person  claiming  eligibility  in  this  service 

^^X      accompanied  by  a  statement  in  assignment  on  a'secondary  bwiTto^fl^^ 

Su  t?   ''''  ""  ^^'"'^  '''''''  ^^^^  '^'f  ''  ^°^^^°^  staUor^wS^^pe^tJ 

fh?  i;^"     .  ,  "  integral  parts  of  a  radio  circuit  over 

to  ^  ^mSi/r  *^^^^i«lons  relating  which  messages  are  sent  to  of^^vS 

to  an  immediate  emergency  endanger-  from    a    mobile   station   without   totS- 

i^i^ «,       property,   stations  In   this  ruption  for  manual  relaying    prodded 

miT,nn     f  ^  "^^  ^"^  ^°^  ^^  t^a^-  ^^^^  *^^h  operaUon  causSio  hTSvU 

mission  of  communications  Incident  to  interference  to  base  or  mobUe  sttSnT 

iSn.t^,^*'*^  ^'^  «'^i°^e'-ing  aspects  of  and    further    provided,    toat    thS   fS 

construction,    repair,    maintenance    or  ^^ency  wUI  not  be  assigiied  for  8^  cSSi 

cS^mnn  """"J^^^^"    °'   communlcaUons  trol  or  relay  operaUofta  a^  ^S^ 

5«^?°    *'*"^^'"    rights-of-way.    plant  ^here  its  use  will  be  in  a  radlo^i^ 

facilities  or  customer  stations.  which  involves  more  than  tw?  autoSc 

(c)   The   facilities   authorized   in  this  retransmissions    in    each    dh-wuSn    on 

service  Shan  not  be  used  for  admlnistra-  mobile  service  frequencS   *^^"°''    °° 

acUvitTes  ^of^'Jh.^'ifo'^^'^"*^  'i^^"^^  Jl'  Available  only  on  a  shared  basis 
?,^™f  I  ^?®  licensee,  nor  for  the  with  stations  in  other  services  and  sub- 
transmission  of  any  common  carrier  or  J^ct  to  no  protection  from  Interference 


(b)  Explanation  of  assignment  liml- 
Jittooa  appearing  in  the  frequency 
Mulatlon  of  this  section: 

(1)  This  frequency  is  shared  with  the 


pubUc  correspondence  communication 
§  91.753      Station  limitations. 

(a)  Mobila  relay  stations  will  not  be 
authorized  in  the  Telephone  Mainte- 
nance Radio  Service  within  the  conti 


due  to  the  operation  of  industrial,  scien- 
tific, or  medical  devices. 

<3)  Other  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized    for   use    with   any   type   of 


ss!^:^??"^'^--^"^;'?^.^?  ^^a'^^i^i?^^'?}^^:^^^.  '^xr.:^^jron "iTii^ "^- 


hwtacts  Radio  Service. 


ril*    ,^^^  stations  and  all  associated     termittent 


a)  Available  only  on  a  shared  basis     ^"^'■?L*°^  ^°^"^  stations  are   to   be 
JttrtaUons  in  other  servicT^d  stTb^     aS^vf  fso  Mc  f  ^''^     °"     frequencies 

stations  proposed  to  be  op- 
erated in  the  Telephone  Maintenance 
Kadlo  Service  on  frequencies  above  952 
Mc  s  will  be  authorized  only  on  a  de- 
velopmenui  basis. 

§  91.754      Frequencies  available. 

(a)  The  following  tabulation  indicates 


JJ  to  no  protection  from  interference  (K)  Al^ltl 
Ji  to  the  operaUon  of  industrial,  scien-  -.---  ^^.J^. 
■w.  or  medical  devices. 

«)  Other  provisions  of  this  part 
"Wtttetanding.  this  frequency  may  be 
•ooraed  for  use  with  any  type  of 
which  does  not  exceed  an  oc- 
bandwidth  of  8  kc/s,  for  In- 
"it  transmissions;  further,  au- 
lUons  may  be  issued  to  permit 
•••Mon  on   yua   frequency    by    aelf- 


in- 
transmissions :  further  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani- 
cal means  not  under  the  direct  control 
of  any  individual.  All  operaUona  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(4)  This  frequency  will  not  be  as- 
signed to  base  stations. 


the  freVue™^  .;Sub™for  iiSXm     Uon 'o^'l?.'?.""'"""™'*'  O"*™- 


each  authorization. 
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(6)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific, or  medical  devices. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Subpart  A G«n*ral  Information 

Sec. 

93.1  Basis  and  purpose. 

93.2  General  limitations  on  use. 

93.3  Arrangements  for  cooperative  use  of 

faclllUes. 

93.4  General  citizenship  restrictions. 

93.5  Transfer  and  assignment  of  station 

authorization. 

93.6  Definition  of  terms. 

93.8  Policy  gfovernlng  the  assignment  of 

frequencies. 

93.9  Frequency  coordination. 

Subpart  B— Applications,  Authorizations,  and 
Notifications 

93.51  Station  authorization  req  'ired. 

93.52  Procedure  for  obtaining  a  radio  sta- 

tion  authorization   and   for   com- 
mencement of  operation. 

93.53  Special  temporary  authority. 

93.54  Piling  of  applications. 

93.55  Who  may  sign  applications. 

93.56  Standard  forms  to  be  used. 

93.58  Supplemental  information  to  be  sub- 

mitted with  application. 

93.59  Partial  grant. 

93.60  Defective  applications. 

93.61  Amendment  or  dismissal  of  applica- 

tions. 

93.62  Construction  period. 

93.63  License  term. 

93.64  Changes  in  authorized  stations. 

93.65  Discontinuance  of  station  operation. 

93.66  Payment  of  fees. 

93.67  Schedule  of  fees. 

'Subport  C — Technical  Standards 

93.101  Frequencies. 

93.102  Frequency  stability. 
93 .  103     Types  of  emission . 

93.104  Emission  limitations. 

93.105  Modulation  requirements. 

93.106  Power  and  antenna  height. 

93.107  Transmitter  control  requirements. 

93.108  Transmitter  measiu-ements. 

93.109  Acceptability  of  transmitters  for  li- 

censing. 

93.110  Type  acceptance  of  equipment. 

93.111  Interim  technical  standards  govern- 

ing   the    use    of    microwave    fre- 
quencies. 

93.112  Availability   of   microwave   frequen- 

cies. 

Subpart  D — Station  Operating  Requirements 


93.151 
93.152 
93.153 

93.154 
93.155 
93.156 


93.157 
93  158 


93  159 
93.160 


Permissible  communications. 

Station  identification. 

Suspension  of  transmissions  re- 
quired. 

Operator  requirements. 

Posting  of  operator  license. 

Posting  station  licenses  and  trans- 
mitter identification  cards  or 
platee. 

Inspection  of  stations. 

Insp>ection  and  maintenance  of  tow- 
er marking  and  associated  control 
equipment. 

Answers  to  a  notice  of  violation 

Station  records. 


RULES  AND  REGULATIONS 

Sec.  1 

93.207  Authorization  subject   to  change  or 

cancellation :       Supple  mentary 
statement  required. 

93.208  Report  of  operation. 

Subpart  F      Motor  Carrier  Radio  Servico 

93.251  Eligibility  for  license. 

93.252  Prequejicles  below  952  Mc/s  available 

for  base  and  mobile  stations. 

93.253  Frequencies  below  952  Me  's  available 

for  operational   fixed  stations. 

93.254  Frequencies  below  952  Mc/s  available 

for   base,   mobile,   and   operational 
fixed  stations 

93.255  Limitations  on  installation  and  use 

93.256  Amortization  period. 

Subpart  G  ( Reserved  1 
Subpart  H — Railroad  Radio  Service 

93.351  Eligibility 

93.352  Frequencies  below  952  Me  s  available 

for  base  and  mobile  stations. 

93.353  Frequencies  below  952  Mc  s  available 

for  operational  fixed  stations 

93.355  Relay  and  repeater  stations. 

93.356  Frequencies  below  952  Mc/s  available 

for  base,   mobile,  and   operational 
fixed  stations. 

93.357  Scope  of  service. 


I 


Subpart  E — Developmental  Operation 

93.201  Eligibility. 

93.202  Showing  required. 

93.203  Limitations  on  use. 

93.204  Frequencies     available     for     assign- 

ment. 
93  205     Interference. 
93.206     Special  provisions. 


Subpart  I Toxicob  Radio  Service 

93.401  Eligibility 

93.402  Frequencies  below  952  Mc  s  available 

for  base  and  naoblle  stations. 

93.403  Special  limitations 

93.404  Frequencies  below  952  Mc  s  available 

for  base,   mobile,   and   operational 
fixed  stations 
93  405     Civil  defense  communications. 

Subpart  J   (Reserved] 

Subpart  K — Automobile  Emergency  Radio 
Service 

93.501  Eligibility 

93.502  Permissible  communications. 

93.503  Frequencies  below  952  Mc  s  available 

for  base  and  nwjblle  stations. 

93.504  Frequencies  below  952  Mc  s  available 

for   base,    mobile    and    op>eratlonal 
fixed  stations. 
93.506     Contract  road  service  vehicles 

AuTHORiTT .  §§  93  1  to  93  506  Issued  under 
48  SUt.  1066,  1082.  as  amended;  47  DSC  154. 
303.  Interpret  or  apply  48  Stat.  1064-1068. 
1081-1105.  as  amended.  47  U.S.C  Subchap 
I.  III-VI 

Subpart  A — Generol   Information 

§  9,3.1       Basi8  and  purpose. 

<a»  The  basis  for  the  rules  in  this  part 
is  the  Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
issued  pursuant  to  the  ai^^orlty  con- 
tained in  Title  m  of  the  Communications 
Act  of  1934,  as  amended,  which  vests 
authority  in  the  Federal  Communica- 
tions Commission  to  regulate  radio 
transmissions  and  to  Issue  licenses  for 
radio  stations. 

(b)  The  purpose  ol  the  rules  and 
regulations  in  this  part  Is  to  prescribe 
the  conditions  under  which  parts  of  the 
radio  spectrum  may  be  employed  for 
radiocommunlcation  and  control  fa- 
cilities in  certain  land  transportation 
operations. 

§  93.2      General  limitations  on  une. 

The  radio  facilities  authorized  imder 
this  part  shall  not  be  used  to  render  a 
communications  common  carrier  service 
or  to  carry  program  material  of  any  kind 


for  use  in  connection  with  radio  bro«A. 
casting. 

§  93.3      ArranKementH  for  cooperative  mk 
of  facilities. 

For  the  purposes  of  this  part,  tlia 
use  of  facilities  licensed  under'  tiui 
part  for  the  transmission  or  recepttoQ 
of  any  communication  which  rela^ 
solely  to  the  conduct  of  Uie  actlTlty  » 
activities  of  a  person  other  than  tht 
licensee  of  those  facilities  is  deflna^  u 
the  rendition  of  a  private  radiocMnim 
nlcatlon  service  to  such  other  peraon  h« 
the  licensee.  The  ixistallation  and  um  i5 
mobile  units,  operated  imder  the  K. 
censee's  station  authorization,  in  thi 
vehicles  of  other  persons  furnishing  tin 
licensee,  under  contract,  servleci  « 
facilities  within  the  purview  of  the  estab- 
lished scope  of  the  service  in  which  tbi 
station  is  authorized,  in  accordance  vlth 
the  provisions  of  §§93.357  and  93J0C 
shall  not  be  considered  the  rendltloo«i 
a  private  radiocommunlcation  Mrvki 
when  the  communications  involved  le. 
late  solely  to  the  furnishing  of  such  i 
Ices  or  facilities  to  the  licensee, 
for  emergency  communications,  or  _ 
cept  for  authorized  communicatlaM  if. 
la  ting  to  civil  defense,  any  rendition  o(t 
private  radiocommunlcation  aerrtet^}// 
a  station  in  the  Land  TransportaHoB 
Radio  Services  shall  be  governed  bf  thi 
following: 

(a)  The  licensee  of  a  base  statton  bmv 
render  a  private  radiocommunkattOB 
service  to  the  licensee (s)  of  a  OMAQi 
station  or  stations  in  the  Land  TrmiMpor. 
tation  Radio  Services,  without  ipeeifle 
advance  approval  by  the  CommlHloB, 
upon  satisfaction  of  the  following  oondl- 
tions : 

(1)  The  frequency  upon  which  ttn 
base  station  is  operated  shall  be  on 
which  would  be  available  for  «""'<g"mi| 
to  base  stations  for  use  in  conneettm 
will  all  of  the  transportation  actMUei 
involved. 

(2)  The  rendition  of  the  radiocooBm- 
nlcatlon  service  shall  be  on  a  «[i> 
sharing  or  no-charge  basis,  in  aecocd* 
ance  with  the  provisions  of  paragnph 
(e)  of  this  section. 

(3)  The  licensee  of  the  base  itattoB 
shall  maintain  exchisive  control 
operation  of  the  base  station; 
he  may  provide  dispatch  points  (bot  M( 
control  points)  for  the  use  of  the  UonM 
of  the  mobile  station. 

( 4 )  Except  upon  specific  authorlnttOB 
by  the  Commission.'  the  licensee  of  a  bM 
station  shall  not  serve  a  greater  ni 
of  mobile  units  of  any  other  person ' 
the  number  of  mobile  units  of  ttM  tt> 
censee  served  by  the  same  ham 
station. 

(b)  The  licensee  of  a  base  statlOD  BM7 
Install  mobile  unite,  operated  undv  i& 
authorization  held  by  him.  in  the  inU* 
cles  of  other  persons  who  are  sepanWf 
engaged  in  transportation  activltfei  tad 
may  render  a  private  radiocommnnto* 
tion  service  to  the  vehicles  in 
those  mobile  units  are  Installed  only  i 
specific  advance  approval  by  the 
mission  with  respect  to  every  pecMB  d 
whom  such  radiocommunlcatioii 
is  to  be  rendered  and  upon 
of  the  following  additional  condltloM: 
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(1)  The  frequency  or  frequencies  upon 
vbicb  the  base  and  mobile  station (s)  are 
-lerated  shall  be  oneCs)  which  would  be 
tvailable  for  assignment  to  base  and  mo- 
bile stations,  respectively,  for  use  in  con- 
geetion  with  all  of  the  transportation 
activities  involved. 

(2)  The  rendition  of  the  radiocom- 
gionlcatlon  service  shall  be  on  a  cost- 
^jgring  or  no-charge  basis,  in  accordance 
vitb  the  provisions  of  paragraph  (e)  of 
this  section. 

(9)  The  licensee  of  the  base  and 
iQoUle  station (s)  shall  maintain  ex- 
cjostve  control  over  the  operation  of  the 
bgae  and  mobile  station (s) ;  however,  he 
Ofty  provide  dispatch  points  (but  not 
eo&trol  points)  for  the  use  of  the  per- 
nos  receiving  the  radlocommtmication 
gerrlce.  In  order  to  maintain  such  con- 
trol each  person  in  whose  vehicles  the 
mobile  units  of  the  licensee  are  proposed 
to  be  installed  shall  enter  into  a  written 
agreement  verifying  that  the  licensee 
bas  the  sole  right  of  control  of  the  mobile 
rtdio  units,  that  the  vehicle  operators 
dtaD  operate  the  radio  units  subject  to 
the  orders  and  instructions  of  the  b&se 
station  operator  and  that  the  licensee 
ghfiii  at  all  times  have  such  access  to  and 
control  of  the  mobile  equipment  as  will 
enable  him  to  carry  out  his  responsibili- 
ties under  the  license.  A  copy  of  the 
agreement  with  vehicle  owners  required 
bereby  shall  be  kept  with  the  station 
records  and  held  available  for  inspection 
\U  Commission  representatives  but  need 
not  be  submitted  to  the  Commission  im- 
less  specifically  requested  in  a  particular 
case. 

(4)  Except  upon  specific  authorization 
by  the  Commission,  the  licensee  of  a  base 
station  shall  not  serve  a  greater  number 
of  mobile  units  of  any  other  person  than 
the  number  of  mobile  units  of  the 
Ueensee  served  by  the  same  base  station. 

(c)  A  licensee  authorized  under  the 
provisions  of  the  various  subparts  of 
this  part  which  makes  eligible  in  certain 
of  these  services,  either  a  non-profit 
corporation  or  association  organized  for 
the  purpose  of  furnishing  a  private  ra- 
diocommunication  service  to  persons  en- 
gaged in  the  respective  activities,  or  a 
subsidiary  corporation  proposing  to  fur- 
nish a  private  radiocommunlcation  serv- 
ice to  the  parent  corporation  or  to  an- 
other subsidiary  of  the  same  parent 
where  the  party  to  be  served  is  engaged 
in  the  respective  activities,  may  render 
that  communication  service  only  upon 
specific  advance  approval  by  the  Com- 
mission with  respect  to  every  person  to 
whom  such  radiocommunlcation  service 
is  to  be  rendered  and  upon  satisfaction 
of  the  following  additional  conditions: 

(1)  The  frequency  or  frequencies 
upon  which  the  base  and  mobile 
8tatlon(s)  are  operated  shall  be  one(s) 
which  would  be  available  for  use  in  con- 
nection with  aU  of  the  transportation 
Mtlvltiefi  involved. 

(2)  The  rendition  of  the  radiocom- 
munlcation service  shall  be  on  a 
cost-sharing  or  no-charge  basis,  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)  of  this  section. 

(3)  The  licensee  of  the  base  and  mo- 
bile station (8)  shaU  maintaha  exclusive 
control  over  the  operation  of  the  base 
and  mobile  station (s)  involved;  however 
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he  may  provide  dispatch  points  for  the 
use  of  persons  receiving  the  radiocom- 
munlcation service.  Control  points  may 
be  provided  only  upon  receiving  the  prior 
approval  of  the  Commission  in  each 
case. 

(d)  Authority  may  be  granted  for  the 
licensee  of  an  operational  fixed  station 
or  stations  in  one  of  the  Land  Trans- 
portation Radio  Services  to  render  a 
private  radiocommunicatlcn  service  to 
specific  other  persons  engaged  in  trans- 
portation activities,  when  the  frequency 
or  frequencies  upon  which  such  opera- 
tional fixed  station(s)  are  operated  are 
ones  which  are  available  for  assignment 
to  operational  fixed  stations  for  use  in 
connection  with  all  of  the  transportation 
activities  involved;  however,  such  au- 
thority will  be  granted  only  on  an  in- 
dividual and  case-by-case  baisis  at  the 
discretion  of  the  Commission  pending 
further  development  of  Its  microwave 
program.  The  rendition  of  such  radio- 
communication  service,  when  author- 
ized, shall  be  on  a  cost-sharing  or 
no-charge  basis,  in  accordance  with  the 
provisions  of  paragraph  (e)  of  this  sec- 
tion and  each  person  who  is  to  receive 
such  radiocommunlcation  service  shall 
be  named  in  the  station  authorization. 

(e)  All  arrangements  for  the  rendi- 
tion of  a  private  radiocommunlcation 
service  in  accordance  with  the  provisions 
of  the  preceding  paragraphs  of  this  sec- 
tion shall  be  either  on  a  no-charge  basis 
or  on  a  non-profit,  cost- sharing  basis 
pursuant  to  a  written  contract  between 
the  parties  concerned.  Such  contract 
shall  clearly  establish  that  the  licensee 
has  full  access  to  and  exclusive  control 
over  the  radio  equipment  operated  under 
the  authority  of  the  license  held  by  him; 
and  that  contributions  to  capital  and 
operating  exi>enses  are  accepted  only  on 
a  cost-sharing,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  persons  who  are  parties  to  the 
arrangement.  Records  which  reflect  the 
cost  of  the  service  and  Its  non-profit, 
cost- sharing  nature  shall  be  maintained 
by  the  base  (or  fixed)  station  licensee 
and  held  available  for  Inspection  by 
Commission  representatives. 

(f)  In  order  to  comply  with  the  re- 
quirement of  specific  advance  approval 
contained  in  paragraphs  (b),  (c)  and 
'd)  of  this  section,  a  licensee  proposing 
to  render  a  private  radiocommunication 
service  to  any  other  person  (other  than 
to  render  base  station  service  to  the  li- 
censee of  a  mobile  station)  shall  make 
application  for  authority  to  render  that 
service  with  respect  to  each  base  or  fixed 
station  Involved,  naming  each  person 
who  Is  to  receive  service  and  including  a 
description  of  the  kind  and  extent  of  the 
transportation  activity  In  which  each  Is 
engaged.  When  the  radiocommunlca- 
tion service  Is  to  be  rendered  on  a  regular 
basis,  the  requests  for  such  authority 
shall  be  made  on  FCC  Form  400;  how- 
ever. If  the  service  Is  to  be  rendered  on 
an  irregular  or  temporary  basis,  the  re- 
quest may  be  in  the  manner  provided  for 
in  §  93.53.  Upon  approval  of  the  re- 
quest, the  Commission  will  designate  the 
persons  to  whom  service  may  be 
rendered  on  the  station  authorization  or 
in  the  special  temporary  authority  which 
shall  be  kept  with  the  station  records. 
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§  93.4      General  citizenship  re^lriclions. 

A  station  license  may  not  be  granted 
to  or  held  by : 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of- 
ficer or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  country; 

(f)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  pubUc  in- 
terest will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  in- 
directly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  govern- 
ment— if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  license. 

§  93.5      Transfer  and  assignnienl  of  sta- 
tion authorization. 

A  station  authorization,  the  fre- 
quencies authorized  to  be  used  by  the 
grantee  of  such  authorization,  and 
the  rights  therein  granted  by  such 
authorization  shall  not  be  transferred, 
assigned,  or  in  any  manner  either 
voluntarily  or  Involuntarily  disposed  of, 
or  Indirectly  by  transfer  of  control 
of  any  corporation  holding  such 
authorization,  to  any  person,  unless  the 
Commission  shall,  after  securing  full 
Information,  decide  that  the  said  trans- 
fer Is  in  the  public  Interest.  Requests 
lor  authority  to  assign  a  station  author- 
ization may  be  submitted  in  accordance 
With  §  93.56(b)  while  a  request  for  au- 
thority to  transfer  control  of  a  corpora- 
tion, as  by  sale  of  controlling  stock 
interest,  snail  be  submitted  in  accord- 
ance with  §  93.56i,d). 

§  93.6      Definition  of  terms. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  be  applicable. 
For  other  definitions,  refer  to  Part  2  of 
this  chapter.  Frequency  Allocations  and 
Treaty  Matters;  General  Rules  and  Reg- 
ulations. 

(a)   Definition  of  services: 

Automobile  Emergency  Radio  Service. 
The  term  "Automobile  Emergency  Radio 
Service"  as  used  in  this  part  means  a 
radiocommunication  service  for  use  in 
cormection  with  the  dispatching  of  emer- 
gency road  service  vehicles  for  the  pur- 
pose of  providing  assistance  to  disabled 
automotive  vehicles  used  on  streets  or 
highways. 

Fixed  service.  A  service  of  radiocom- 
munication between  specified  points. 

Land  mobile  service.  A  mobile  serv- 
ice between  base  stations  and  land  mo- 
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bile  stations,  or  betwem  land  mobile 
stations. 

Land  transportation  radio  services. 
Any  private  seryice  of  radioeommunica- 
tlon  essential  to  the  conduct  of  certain 
land  transportation  activities,  the  trans- 
mitting facilities  of  which  are  defined  as 
fixed,  land.  mobUe  or  radiolocation 
stations. 

Mobile  service.  A  service  of  radio- 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

Motor  Carrier  Radio  Service.  A  radio- 
communication  service  for  use  in  con- 
nection with  the  operation  of  a  motor 
carrier  land  transportation  system. 

RadiolocatUm  service.  A  radiodeter- 
mlnation  service  involving  the  use  of 
radiolocation. 

RaOroad  Radio  Service.  The  term 
"Railroad  Radio  Service"  as  used  in  this 
part  means  a  radlocommunication  serv- 
ice for  use  in  connection  with  the  opera- 
tion and  maintenance  of  a  railroad  com- 
mon carrier. 

Safety  service.  A  radlocommunica- 
tion service  used  permanently  or  tem- 
porarily for  the  safeguarding  of  human 
life  and  property. 

Taxioah  Radio  Service.  The  term 
"Tazicab  Radio  Service",  as  used  in  this 
part,  means  a  radlocommunication  serv- 
ice for  use  in  connection  with  the  trans- 
portation facilities  of  a  taxlcab  common 
carrier. 

( b)  Definition  of  stations : 
Base  station.    A  land  station  in  the 
land  mobile  service  carrjrlng  on  a  service 
with  land  mobile  stations. 

Control  station.  An  operational  fixed 
station,  the  transmisslona  of  which  are 
wsed  to  automatically  control  the  emis- 
sions or  operation  of  another  radio  sta- 
tion at  a  specified  location. 

Fixed  relap  station.  An  operational 
fixed  station  In  the  ftaced  servlee.  estab- 
lished to  receive  radio  signals  directed 
to  it  from  any  source  and  to  retransmit 
them  automatically  on  a  fixed  service 
frequency  for  reception  at  one  or  more 
fixed  points. 

Mobile  relat  station.  A  base  station 
In  the  mobile  service,  authorized  pri- 
marily to  retransmit  automatically  <»i  a 
mobile  service  frequency,  communica- 
tions originated  either  by  associated  mo- 
bile units  or  by  an  associated  control 
station.  (Authorized  in  the  Railroad 
Radio  Service  only.) 

Mobile  repeater  station.  A  mobile 
station  in  the  mobile  service,  authorized 
to  retransmit  automatically  on  a  mobile 
service  frequency,  communications  orig- 
inated either  by  associated  pack-carried 
or  hand-carried  mobile  units  or  by  other 
mobile  or  base  stations  directed  to  such 
pack-carried  or  hand-carried  units. 
(Authorized  in  the  Railroad  Radio  Serv- 
ice only.) 

Mobile  station.  A  station  in  a  mobile 
service  Intended  to  be  used  while  In  mo- 
tion or  during  halts  at  unspecified  points. 
Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by.  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radlocommunication  facilities  in  the 
Public  Safety.  Industrial,  Land  Trans- 
portation. Marine,  or  Aviation  Services. 
(This  term  includes  all  stations  licensed 
In  the  fixed  service  under  this  part.) 
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Radiolocation  land  station.  A  station 
in  the  radiolocation  service  not  intended 
to  be  used  while  in  motion. 

Radiolocation  mobile  station.  A  sta- 
tion in  the  radiolocation  service  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  xinspecified  points. 

(c)   Miscellaneous  definitions: 

Antenna  structure.  Jhe  term  an- 
tenna structure  includes  the  radiating 
system,  its  supporting  atructure.  and  any 
surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  authorization. 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted  by  the  frequency  tolerance. 

Authorizedbandtjoidth.  The  frequency 
band,  specified  m  kilocycles  and  centered 
aa  the  carrier  frequency,  containing 
those  frequencies  upon  which  a  total  of 
99  percent  of  the  radiated  power  appears, 
extended  to  include  any  discrete  fre- 
quency upon  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

BandtDidth  occupied  by  an  emission. 
The  bajKl  of  frequencies  comprising  99 
p»cem  of  the  total  radiated  power  ex- 
tended to  Include  any  discrete  frequency 
op  which  the  power  is  at  least  0.25  per- 
cent of  the  total  radiated  power.  (Par. 
58.  Atlantic  City  Radio  Regulations.) 

Common  carrier.  As  used  in  the  Mo- 
tor Carrier  Radio  Service,  a  person  who 
holds  himself  out  to  the  general  public  to 
engage  in  the  transportation  of  i>as- 
sengers  or  property  without  discrlmina- 
ti<m.  for  compensation  as  a  regular  oc- 
cupation or  business. 

Contract  carrier.  As  used  In  the  Mo- 
tor carrier  Radio  Service,  a  person  who 
under  individual  contracts  or  agreements 
engages  in  the  transportation  of  pas- 
sengers or  property  for  compensation  as 
a  regular  occupation  or  business. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  functlcmlng  of  a  radionavigation 
service  or  other  safety  service  or  seriously 
degrades,  obstructs,  or  repeatedly  Inter- 
rupts a  radlocommunication  service 
operating  in  accordance  with  this 
chapter. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  water,  in- 
cluding airports  and  intermediate  land- 
ing fields,  which  is  used,  or  approved  for 
use  for  the  landing  and  take-off  of  air- 
craft, whether  or  not  facilities  are  pro- 
vided for  the  shelter,  servicing,  or  repair 
of  aircraft,  or  for  receiving  or  discharg- 
ing passengers  or  cargo. 

Motor  carrier.  Any  streetcar,  bus, 
truck,  or  other  land  motor  vehicle  op- 
erated over  public  streets  or  highways  by 
a  common  or  contract  carrier  and  used 
for  the  transportation  of  passengers  or 
property  (freight)  for  compensation: 
Provided,  however.  That  motor  vehicles 
iised  as  taxicabs,  livery  vehicles,  or  school 
buses,  and  motor  vehicles  used  for  sight- 
seeing or  special  charter  purposes,  shall 
not  be  included  within  the  meaning  of 
this  term  £is  used  in  the  Motor  Carrier 
Radio  Service. 

Person.  An  individual,  partnership, 
association.  Joint  stock  company,  trust, 
or  corporation. 

Radiolocation.  Radiodeterminatlon 
used  for  purposes  oth^r  than  those  of 
radionavigation. 
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Radiodetermiruition.    The  determw 
tlon  of  position,  or  the  obtaining  of  ^ 
formation  relating  to  position,  by  i 
of  the  propagation  properties  <rf 
waves.  , 

Station  authorization.  Any  constnia* 
tlon  permit,  license,  or  special  tempom* 
authority  issued  by  the  Commission. 

Telemetering.  Automatic  radioed^ 
munication,  in  a  fixed  or  mobile 

intended  to  indicate  or  record  a 

able  variable  quantity  at  a  dlstanes. 

Urban  area.  As  used  in  the  lte(g» 
Carrier  Radio  Service,  one  or  more  eg^ 
tiguous,  incorporated  or  unlncorpocatif 
cities,  boroughs,  towns,  or  villagea,  bav>> 
Ing  aggregate  population  of  2.500  or  omm 
persons.  j 

§  93.8      Poller  e:o\ieming  tli*  »»ngBmtm 
of   frequencies, 

(a)  The  frequencies  which  notntsBy 
may  be  assigned  to  stations  in  i^ 
one  of  the  several  Land  Transports!, 
tion  Radio  Services  are  listed  in  tbt 
apphcable  subparts  of  this  part  Eicfa 
frequency  or  band  of  frequencies  tha 
listed  is  available  on  a  shared  bsih 
only  and  will  not  be  assigned  for  the  a> 
elusive  use  of  any  licensee.  All  sppii. 
cants  and  licensees  in  these  services  a^j 
cooperate  in  the  selection  and  use  of  tbs 
frequencies  in  order  to  minimize  iiit«. 
ference  and  obtain  the  most  efleetiM 
use  of  their  radio  facilities.  In  the  eNat 
of  Interference  between  statioos,  tht 
licensees  of  the  stations  involved  are  ex- 
pected to  resolve  such  interference  pto^ 
lems  by  mutually  satisfactory  apm- 
ment.  If  the  licensees  are  unable  to 
reach  such  an  agreement  the  Commii- 
sion,  at  its  discretion,  among  otbv 
things,  may  specify  a  time  sharinc  «• 
rangement,  or  may  limit  the  tranaaiU 
ting  power,  antenna  height,  and  bom 
or  area  of  operation  of  the  ststkn 
concerned. 

(b)  In  the  States  of  Alaska  n| 
Hawaii,  and  in  areas  outside  the  coa* 
tinental  limits  of  the  United  States  sai 
the  waters  adjacent  thereto,  frequenaiii 
alx>ve  150  8  Mc  s,  listed  elsewhere  tatUi 
part  as  available  for  assignment  to  bMi 
stations  or  mobile  stations  in  partteskr 
services,  are  further  available  for  as* 
signment  to  operational  fixed 
in  the  same  services  on  the 
that  no  harmful  interference  be 
to  mobile  service  operations. 

CO  Frequencies  assigned  to  Fedml 
Government  radio  stations  under  Bseaa> 
tive  order  of  the  President  may  be  ■•• 
thorlzed  for  use  by  stations  licensed  M* 
der  this  part  upon  appropriate  titovlv 
by  the  applicant  that  such  assigniBcntii 
necessary  for  inter •communlcatlan  sM 
Federal  Government  stations  or  mtatsk 
for  coordination  with  activities  of  Vm 
Federal  Government,  provided  the  001^ 
mission  determines,  after  consultittai 
with  the  appropriate  government  tfOMP 
or  agencies,  that  such  Bsslgnmant  li 
necessary. 

(d)  The  following  criteria  sbsB  pf- 
em  the  authorization  and  use  ol  fit** 
quencies  within  the  band  72-78  Me/i  Is 
and  by  fixed  stations: 

(1)  All  authorizations  are  subjeetti 
the  condition  that  no  harmful  ISIV' 
ference  will  be  caused  to  televisioa  1^ 
ception  on  Channels  4  and  9. 
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(2)  The  applicant  agrees  to  eliminate 
gny  barmfiil  interference  caused  by  his 
operation  to  TV  reception  on  either 
(^aanel  4  or  5  that  might  develop  by 
vbfttever  means  are  found  necessary 
^ftO^  90  days  of  the  time  knowledge  of 
1^  Interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said 
interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
itgtloD  will  be  discontinued. 

(3)  Verticsd  polarization  is  used. 

(4)  Whenever  it  is  proposed  to  locate 
g  72-76  Mc  s  fixed  station  less  than  80, 
bat  more  than  10  miles  from  the  site  of  a 
•J7  transmitter  operating  on  either 
(jjtnnel  4  or  5,  or  from  the  post  office 
of  a  community  in  which  such  channels 
gn  assigned  but  are  not  in  operation, 
the  fixed  station  shall  be  authorized  only 

(i)  There  are  fewer  than  100  family 
dwelling  units'  located  within  a  circle 
ecDtered  at  the  location  of  the  proposed 
fixed  station '  the  radius  of  which  shall 
be  determined  by  use  of  the  chart  en- 
titled, "Chart  for  Determining  Radius 
Prom  Fixed  Station  in  72-76  Mc/s  Band 
to  Interference  Contour  Along  Which  10 
PBfcait  of  Service  From  Adjacent  Ch&n- 
ud  Television  Station  Would  Be  De- 
stroyed." Two  charts  are  provided,  one 
for  caiannel  4  and  one  for  Channel  5 : 
Provided,  however.  That  the  Ctommis- 
^OL  may,  in  a  particular  case,  authorize 
tbe  location  of  a  fixed  station  within  a 
drcle  as  determined  under  subdivision 
(i)  of  this  subparagraph  containing  100 
or  more  family  dwelling  units  upon  a 
allowing  that: 

(0)  The  proposed  site  is  the  only 
sattaUe  location. 

(6)  It  is  not  feasible,  technically  or 
otherwise  to  use  other  avatilable  fre- 
quencies. 

(c)  The  applicant  has  a  plan  to  con- 
trol any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

id)  The  applicant  is  financially  able 
sad  agrees  to  make  such  adjustments  in 
tbe  TV  receivers  affected  as  may  be  nec- 
esaary  to  eliminate  interference  caused 
by  hit  operations. 

(5)  All  applications  seeking  authority 
to  (H)erate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

(e)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  25-50  Mc,  s  must 
recognize  that  the  band  is  shared  with 
Twious  services  in  other  countries;  that 
harmful  Interference  may  be  caused  by 
tnqjoepherlc 'and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of  all 
services  of  the  United  States  and  other 
countries  operating  on  frequencies  In  this 
tod;  and  that  no  protection  from  such 
bamiful  Interference  generally  can  be 
ttpected.  Persons  desiring  to  avoid  such 
barmful  interference  should  consider 
operation  on  available  frequencies  higher 
mthe  radio  spectnmi  not  generally  sub- 
ject to  this  type  of  difficulty. 

(f)  Frequencies  designated  as  "second- 
•rr  or  "tertiary"  in  the  various  subparts 
w  this  part  are  available  for  assignment 

'  Ai  defined  by  the  U.  8.  Bureau  of  Census. 
Jjy°^^  dwelling  unlta  70  or  more  miles 
fflsUnt  from  the  TV  antenna  site  are  not  to 
w  counted. 
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in  accordance  with  the  following  sched- 
ule: 

(1)  Secondary  frequencies  become 
generally  available  for  assignment  on 
November  1,  1963;  however,  assignment 
may  be  made  prior  to  that  date  in  those 
cases  where  both  (i)  the  eqtiipment  to 
be  used  meets  the  technical  standards 
effective  November  1,  1963,  and  (11)  the 
applicant  coordinates  the  selection  of 
each  secondary  frequency  in  accordance 
with  the  procedure  set  forth  in  ?  93.9 
with  respect  to  all  frequencies  assigned 
to  stations  in  the  same  or  other  services 
15  kc  s  or  less  from  the  frequency  or  fre- 
quencies requested  in  the  application. 

(2)  Tertiary  frequencies  are  available 
for  assignment  on  a  case-by-case  basis, 
at  the  discretion  of  the  Commission! 
when  the  equipment  to  be  used  meets 
the  technical  standards  effective  No- 
vember 1,  1963:  Provided.  That  either 
(I)  a  satisfactory  showing  is  made  that 
operation  on  the  requested  tertiary  fre- 
quency will  resiUt  to  the  least  inter- 
ference to  existing  stations  of  other 
licensees  operating  within  local  inter- 
ference range  on  frequencies  within  the 
frequency  band  Involved,  or  (11)  such 
assignment  is  reccmimended  to  the  Com- 
mission In  accordance  with  the  provi- 
sions of  5  93.9fa) (3). 

(3)  In  the  case  of  stations  of  radio- 
communications  systems  authorized 
prior  to  August  1,  1958.  for  operation  on 
frequencies  not  currently  available  for 
assignment  to  such  stations,  the  provi- 
sions of  this  paragraph  regarding  imme- 
diate compliance  with  the  technical 
standards  which  are  generally  effective 
on  November  i,  1963,  shaU  not  be  appli- 
cable to  the  assignment  of  secondary  or 
tertiary  frequencies  to  such  stations; 
provided,  that  in  lieu  thereof  the  fre- 
quency deviation  of  all  frequency  modu- 
lated transmitters  of  such  stations  shall 
not  exceed  ±5  kc/s  . 

(g)  Except  in  the  Taxlcab  Radio  Serv- 
ice, the  Commission  may  authorize,  on 
a  developmental  basis  only,  the  use  of  a 
frequency  in  the  152-162  Mc/s  band  not 
specifically  listed  as  available  for  assign- 
ment: Provided.  That: 

( 1 )  The  frequency  is  within  7 '  i  kc  s  of 
r  frequency  listed  as  available  for  assign- 
ment to  the  station  in  the  service 
involved ; 

(2)  The  equipment  to  be  used  meets 
the  technical  standards  effective  Novem- 
ber 1. 1963;  and 

(3)  The  applicant  submits  adequate 
showing  that  such  irregular  assignment 
will  be  less  likely  to  result  in  mutual 
harmful  interference  than  would  the  as- 
signment of  one  of  the  listed  frequencies 
in  the  same  band  available  to  such 
station. 

§  9.3.9       Freqiienrv  roordinali<»n. 

(a)  Each  application  requesting  as- 
signment of  a  frequency  in  the  bands 
30-50.  150.8-162.  or  450-470  Mc/s.  not 
currently  authorized  for  use  by  that  sta- 
tion, shall  be  accompanied  by  a  state- 
ment as  evidence  that  applicant  is  aware 
of  and  has  complied  with  the  require- 
ment that  he  (cooperate  with  other 
licensees  In  the  selection  of  a  frequency. 
This  statement  may  be  submitted  in  any 
one  of  the  following  forms,   but   any 
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recommendations  submitted  m  coimec- 
tlon  therewith  are  purely  advisory  in 
character  and  canix>t  be  considered  as 
biiullng  upon  the  Commission. 

<1)  A  statement,  including  an  en- 
gineering survey.  If  necessary,  which  sets 
forth  the  technical  and  other  considera- 
tions in  support  of  the  selection  of  the 
particular  frequency  requested.  The 
COnunission  expects  that  the  applicant 
will  notify  the  licensees  of  all  known  sta- 
tions in  the  same  or  other  services  lo- 
cated within  the  local  interference  range 
of  the  proposed  station  locaticm  and  op- 
erating on  any  frequency  15  kc/s  or  less 
from  the  frequency  proposed  to  be  used 
by  the  applicant,  of  the  applicant's  in- 
tention to  request  that  frequency. 

(2)  A  statement  from  a  local  fre- 
quency advisory  committee  of  users  sug- 
gesting a  specific  frequency  or  comment- 
ing upon  the  frequency  which  in  its 
opinion  would  resvilt  in  the  least  mter- 
ference  being  caused  to  existing  stations 
in  the  area  by  the  proposed  station.  In 
the  event  the  frequency  recommended  in 
accordance  with  the  above  is  not  in  the 
frequency  band  desired  by  the  appUcant, 
the  committee  should  also  indicate  a 
frequency  in  the  band  desired  by  the  ap- 
plicant which  in  its  opinion  would  result 
in  the  least  amount  of  interference  and 
would  therefore  appear  to  be  most  suit- 
able. Such  statements  may  appropri- 
ately Include  comments  on  other  techni- 
cal factors  such  as  i>ower,  antenna  height 
and  other  limitations  which  may  serve  to 
mitigate  any  possible  interference.  The 
frequency  advisory  committee  must  be  so 
organized  that  it  is  representative  of  the 
industry  eligible  for  radio  facilities  in  the 
service  concerned  in  the  area  in  which 
the  committee  functions  and  for  which 
recommendations  are  msuie. 

(3)  A  recommendation  from  a  fre- 
quency coordinating  committee,  or  ottier 
appropriate  representative  of  a  national 
association  composed  of  a  majority  of 
persons  eligible  for  radio  facihties  in  the 
particular  service  involved. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  in  order 
to  minimize  possible  haraoLTul  interfer- 
ence at  the  National  Radio  Astronomy 
Observatory  site  located  at  Qreen  Bank, 
Pocohontas  County,  West  ^^rginia,  and 
at  the  Naval  Radio  Research  Observatory 
site  at  Sugar  Grove,  Pendleton  Coxmty, 
West  Virginia,  any  applicant  for  a  station 
authorization  other  than  mobile,  tem- 
porary base,  or  temporary  fixed  seeking 
a  station  license  for  a  new  station,  a 
construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  station 
license  in  a  manner  which  would  change 
either  the  frequency,  ^owe^,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  botmded  by 
39°  15'  N  on  the  north,  78'30'  W  on  the 
east,  37*30'  N  on  the  south,  and  80''30'  W 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director.  Na- 
tional Radio  Astronomy  Observatory, 
P.  O.  Box  No.  2.  Green  Bank.  West  Vix- 
ginia.  24944.  in  writing,  of  the  technical 
particulars  of  the  proposed  station.  Such 
notification  shall  include  the  geograph- 
ical coordinates  of  the  antenna,  antenna 
height,  anteima  directivity  if  any,  pro- 
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ixwed  frequency  type  of  onlnloxi.  and 
power.  In  Addition,  the  api»lleant  sbaU 
lndiftt*f  tai  hli  ftppUeatlon  to  tbe  Com- 
TwiiBtimi  the  date  notfflcattoi  was  made 
to  the  Obaerratory.  After  tbe  reeelpt  of 
rach  ftpplicattons.  the  Conunlsskm  will 
allow  a  period  of  20  days  for  com- 
ments or  objections  in  response  to 
the  notifications  indicated.  If  an  objec- 
tloD  to  the  proposed  operation  is  recelTed 
dTiring  the  20-day  period  from  the 
National  Radio  Astronomy  Obsenratory 
for  Itself  or  on  behalf  of  the  Naral  Radio 
Research  Obserratory.  the  Commission 
win  consider  all  aspects  of  the  problem 
and  take  whatever  action  Is  deoned 
appropriate. 

Subpart  B — Applications,  Authoriza- 
tions, and  Notifications 

§  93.51      SuiUoii  autfaorauition   required. 

No  radio  transmitter  shall  be  op- 
erated in  the  Land  Transportation  Ra- 
dio Services  except  under  and  in  accord- 
ance with  a  valid  station  authorization 
granted  by  the  Federal  Communications 

§  93.52  Procedurefl  for  obtaining  a  radio 
station  antfaorization  and  for  com- 
mencement  of  operation. 

(a)  Persons  desiring  to  install  and 
operate  radio  transmitting  equipment 
should  first  submit  an  application  for  a 
radio  station  authorization  in  accord- 
ance with  S  93.56(a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo- 
bile station  and  installation  has  been 
coam>leted  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap- 
plicable rules  of  the  Commission,  the 
permittee  shall  proceed  further  as  fol- 
lows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
In  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station 
location,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  ofDce  is  necessary  before  the  tests 
are  begim. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
(4)eratlonal  piirposes.  mail  to  the  Com- 
mission In  Washington.  D.C..  an  appli- 
cation on  FCC  Form  400  or  in  the  case 
of  microwave  stations  on  FCC  Form  402. 
for  license  or  modification  of  license,  as 
appropriate  in  the  particular  case.  The 
station  may  thereafter  be  used  as  though 
licensed,  pending  Commission  action  on 
the  license  application. 

(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  Issued  simultaneously  the  li- 
censee shall  notify  the  Englneer-in- 
Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of  li- 
censee, station  location,  call  sign,  and 
operating  frequencies.  This  notlflcation 
shall  be  made  in  writing  on  or  before  the 
day  on  which  operation  Is  commenced. 


RULES  AND  R^UtATtONS 

FCC  Form  456  may   be  used  for   this 
purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base,  fixed  or 
tno*yn^  station  are  issued  simultaneously, 
operation  may  be  commenced  without 
notification  to  the  Englneer-in-Charge 
of  the  local  radio  district,  except  where 
operation  on  a  new.  or  different  fre- 
quency results  by  reason  of  such  modifi- 
cation, in  which  event  the  notification 
procedure  set  forth  In  paragraph  <c)  of 
this  section  must  be  observed. 

§  93.53      Sperial  temporary  authority. 

(a)  In  circimistances  requiring  imme- 
diate or  temporary  use  of  facilities,  re- 
quest may  be  made  for  special  temporary 
authority  to  install  and  operate  new 
equipment  or  to  operate  licensed  equip- 
ment in  a  manner  different  than  that 
authorized  in  the  station  license.  Any 
such  request  may  be  in  letter  form,  sub- 
mitted in  dupUcate,  and  signed  in  ac- 
cordance with  §  93.55:  Provided.  That  in 
cases  of  emergency  involving  danger  to 
life  or  property  or  due  to  damage  to 
equipment,  such  request  may  be  made 
by  telephone  or  telegraph  under  the  con- 
dition that  written  request  is  submitted 
within  10  days  from  the  date  of  such 
request.  In  the  event  that  the  Commis- 
sion finds  that  such  an  emergency  exists, 
temporary  authorization  may  be  granted 
for  the  duration  of  the  emergency.  Any 
such  request  shall  be  clear  and  complete 
within  itself  as  to  the  action  desired. 

(b)  Special  temporary  authority  may 
also  be  requested  for  the  purpose  of  con- 
ducting a  field  survey  to  determine  nec- 
essary data  in  connection  with  the  filing 
of  formal  applications  for  installation  of 
a  radio  system  under  this  part.  In  this 
case  the  authority,  if  issued,  will  be  for 
developmental  operation  only  and  the 
applicable  sections  of  Subpart  E  of  this 
part  shall  also  apply  to  the  grant. 

(c)  Request  for  special  temporary  au- 
tt^rity  shall  contain  the  following  m- 
f  ormation : 

(1)  Name,  address,  and  citizenship 
status  of  applicant. 

(2)  Need  for  special  action,  including 
a  description  of  any  emergency  or  dam- 
age to  equipment. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de- 
sirftri- 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifying 
manufacturer,  model  number  and  num- 
ber of  units. 

(9)  Frequency (s)  desired. 

(10>  Plate  power  input  to  final  radio 
frequency  stage. 

(11)  Type  of  emission. 

(12)  Description  of  antenna  to  be 
used,  including  height. 

(d)  Except  in  emergencies  involving 
safety  of  life  or  property  or  due  to  dam- 
age to  equipment,  request  for  special 
temporary  authority  shall  be  submitted 
to  the  Commission  at  least  ten  days  prior 
to  the  date  of  proposed  operation,  or  It 
must  be  accompanied  by  a  statement  of 
reasons  for  the  delay  in  submitting  such 
request. 


§  93.54     Filing  of  applications. 

(a)  To  assure  that  necessary  tatfoo^ 
tion  *s  supplied  In  a  consistent  dumb^ 
by  all  persons,  standard  forms  are  pi^ 
scribed  for  use  in  connection  wHIi  tlM 
majority  of  applications  and  r^^^ 
submitted  for  Commission  consldertdaM. 
Standard  nimibered  forms  (4>plleahls  t^ 
the  Land  Transportation  Radio  niiilm 
are  discussed  in  I  93.56,  and  may  be  «b> 
tained  from  the  Washington.  D.C.,  oflai 
of  the  Conmilssion.  or  from  any  ot  lu 
engineering  field  offices.  Coneendi^ 
matters  where  no  standard  form  la  ap. 
plicable  the  procedure  outlined  in  i  81  j| 
(g)  should  be  followed. 

(b)  Any  application  lor  radio  stsMga 
authorization,  and  all  correspotMlenee  i». 
lating  chereto.  shaU  be  submitted  to  Hi 
Commission's  office  at  Washington,  DjC, 
20554.  and  should  be  directed  to  the  at* 
tention  of  the  Secretary.  • 

(c)  Unless  otherwise  specified,  aa  ip. 
plication  shaU  be  filed  at  least  shcty  ^ 
prior  to  the  date  on  which  it  Is  dH^M 
that  Commission  action  then«a  hi 
completed. 

(d>  Failure  on  the  part  of  the  apm. 
cant  to  provide  all  the  inf ormaUoa  if. 
quired  by  the  application  form,  or  ti 
supply  the  necessary  exhibits  or  sappli. 
mentary  statements  may  constltoH  i 
defect  in  the  application. 

(e)  Applications  involving  opentki 
at  temporary  locations: 

(1)  When  one  or  more  IndMdal 
transmitters  are  intended  to  be  openiM 
as  a  base  station  or  as  a  fixed  statloa  il 
imspecifled  or  temporary  locatloai  tor 
indeterminate  periods,  such  transnttlNi 
may  be  considered  to  comprise  a  a^tfi 
station  intended  to  be  operated^t  ta^ 
porary  locations.  An  application  far» 
thority  to  operate  a  base  statloa  «r  i 
fixed  station  at  temporary  locations  ital 
specify  the  general  geographic  ^n 
within  which  the  operation  wUl  be  «»' 
fined.  The  area  specified  may  be  a  eM|, 
a  county  or  comities,  or  a  state  or  BtMK 
Bufflclent  data  must  be  submitted  li 
show  the  need  for  the  proposed  ar»tf 
operation. 

(2)  When  any  imit  or  units  of  •  tai 
station  or  fixed  station  authorted  tt 
oi>erate  at  temporary  locations 
remains  or  is  IntAded  to  remain  il 
same  location  for  a  period  of  over  •  n 
application  for  a  separate  auth( 
specifying  the  fixed  location,  dial  li 
made  as  soon  as  possible  but  not  Mi 
than  30  days  after  the  expiration  of  it 
one  year  period. 

§  93.55      Who  may  sign  applicatioai. 

(a)  Except  as  provided  in  paragml 
(b)  of  this  section,  applications,  tmat 
ments  thereto,  and  related  statcmi 
of  fact  required  by  the  Commission  M 
be  personally  signed  by  the  appUcaom 
the  applicant  is  an  individual;  by  silri 
the  partners,  if  the  applicant  is  a  IKri' 
nership;  by  an  oiBcer,  if  the  applkaitii 
a  corporation;  or  by  a  member  ifalfe 
an  officer,  if  the  appUcant  is  as  ■■ 
Incorporated  association.  AppUoUlM 
amendments,  and  related  statemealijt 
fact  filed  on  behalf  of  eligible  fOVS» 
ment  entities,  such  as  states  and  tsi^ 
torles  of  the  United  Stotes  and  pQliiM 
subdivisions  thereof,  the  District  of  ft- 
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]iijDbla,  and  units  of  local  government, 
mcluding  Incorporated  municipalities, 
ihaD  be  signed  by  such  duly  elected  or 
unpointed  officials  as  may  be  competent 
to  do  so  imder  the  laws  of  tbe  applicable 
jarisdiction. 

(b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
(jvUred  by  the  Commission  may  be  signed 
Iff  the  applicant's  attorney  in  case  of 
tbe  applicant's  physical  disability  or  of 
jils  absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
irt  forth  the  reason  why  the  application 
Is  not  signed  by  the  applicant.  In  addi- 
tion, if  any  matter  is  stated  on  the  basis 
of  the  attorney's  belief  only  (rather  than 
bis  knowledge) ,  he  shall  separately  set 
forth  his  reasons  for  beUevlng  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
rdated  statements  of  fact  need  not  be 
ligned  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  Imprisorunent.  UJS. 
Code,  Title  18,  section  1001,  and  by 
awropriate  administrative  sanctions,  in- 
dading  revocation  of  station  license  pur- 
suant to  section  312(a)  (1)  of  the  Com- 
aninications  Act  of  1934.  as  amended. 

1 93.56      Standard  forms  to  hr  used. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  separate  application 
sbsll  be  submitted  on  FCC  Form  400  for 
tbe  following: 

(1)  New  station  authorization  for  a 
bue  or  fixed  station. 

(2)  New  station  authorizations  for  any 
required  number  of  mcbile  units  dnclud- 
iQg  hand-carried  or  pack-carried  units) 
or  any  required  number  of  units  of  a 
bsse station  or  fixed  station  at  temporary 
locations  to  be  operated  in  the  same 
lenrlce. 

■on:  An  appUeatloD  for  mobile  unlta  may 
to  oombined  with  an  appUcaUon  for  a  single 
toM  itatlon  for  tuch  mobile  unlta  aa  will 
operate  with  that  base  •utlon  only. 

(3)  License  for  any  class  of  station 
apon  completion  of  construction  or  in- 
itallation  in  accordance  with  the  terms 
and  condltioLs  set  forth  In  the  construc- 
tloo  permit. 

(4)  Modification  of  a  combined  con- 
traction permit  and  station  license  for 
changes  outlined  in  §93.64fa). 

(5)  Modification  of  construction  per- 

(6)  Modification  of  station  license 
Any  of  the  foregoing  applications  will 

npon  approval  and  authentication  by  the 
wnmlssion.  be  returned  to  the  applicant 
MS  speciflcaUy  designated  type  of 
wrthorlzation. 

(b)  When  the  holder  of  a  station  au- 
ttorization  desires  to  assign  to  another 
P«on  the  privilege  to  construct  or  use  a 
nfflo  station,  he  shall  submit  to  the 
wnmlsslon  a  letter  setting  forth  his  de- 
feto  assign  all  right,  title,  and  Interest 
m  ind  to  such  authorization,  stating  the 
SJ^  m"^  location  of  station.  This 
^  shall  also  include  a  statement  that 
Jbe  assignor  will  submit  his  current  sta- 
•wn  suuiorization  for  cancellation  upon 
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completion  of  tbe  assignment  En- 
closed with  thle  letter  shall  be  an  appli- 
cation for  Asalgnment  of  Authorisation 
on  FCC  Form  400  prepared  by  and  in 
the  name  of  the  person  to  whom  the 
station  is  being  assigneo. 

(c)  [Reserved] 

(d)  A  separate  application  shall  be 
submitted  on  PCC  Form  703  whenever  it 
is  proposed  to  change  the  control  of  a 
corporate  permittee  or  Ucensee. 

(e)  PCC  Form  456  "NoUflcaUon  of 
Completion  of  Radio  Sution  Construc- 
tion" may  be  used  to  advise  the  Engl- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com- 
plete and  that  operational  tests  will 
begin. 

(f  >  Application  for  renewal  of  station 
license  shall  be  submitted  on  PCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Conunission,  each  application  for  re- 
newal of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term  In  any 
case  in  which  the  licensee  has.  in  ac- 
cordance with  the  Commission's  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shall  have  been  finally  determined 

<g)   Informal  applications : 

(1)  An  application  not  submitted  on 
a  standard  form  prescribed  by  the  Com- 
mission is  considered  to  be  an  informal 
application.  Each  informal  application 
shall  be  submitted  in  duplicate,  normally 
in  letter  form,  and  with  the  original 
properly  signed.  Each  apphcation  shall 
be  clear  and  complete  within  itself  as  to 
the  facts  presented  and  action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  Include  full  particu- 
lars as  to  the  purpose  for  which  the  re- 
quest is  made  and  such  request  should 
be  submitted  at  least  10  days  orior  to  the 
date  of  the  proposed  operation.  A  re- 
quest received  within  less  than  10  days 
may  be  accepted  upon  due  showing  of 
sufficient  reason  for  the  delay  in  submit- 
ting the  request.  The  information  neces- 
sary to  Commission  action  on  requests 
for  Special  Temporary  Authority  is  set 
forth  in  5  93.53  of  this  subpart. 

(h)  Application  for  construction  per- 
mit, license,  modification  or  assignment 
thereof  for  an  operational  fixed  station 
using  frequencies  above  952  Mc/s  (a  so- 
cailed  microwave  station)  shaU  be  sub- 
mitted on  PCC  Form  402. 

§  93. .18      Supplemental  information  to  be 


wnbmitted  nith  application. 

Each  application  for  station  authoriza- 
tion shall  be  accoinpanied  by  such  sup- 
plemental information  listed  below  as 
may  be  required: 

ta>  Any  statements  or  showings  re- 
quired by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  the 
frequency  requested. 

Jb)  Statements  justifying  the  need 
When  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appU- 
cant under  the  applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  It  cannot  be  de- 
scribed as  "8A3".  '^OFS".  or  '•40P3"  pur- 
suant to  Subpart  C  of  this  part. 
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(d)  Description  of  the  antenna  w»- 
tem.  on  PCC  Form  401 -A  in  tripUcate.  In 
au  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man- 
made  structure,  other  than  an  antenna 
structure,  and  does  no*^  increase  the  over- 
all height  of  such  man-made  structure 
by  more  than  20  feet,  no  Form  401 -A  need 
be  filed ;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  wlD  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  *hereof 
from  the  nearest  boxmdary  of  such  land- 
ing area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of  an 
cxlstmg  man-made  structtnr.  other  than 
an  anterma  structure,  or  natural  forma- 
tion and  does  not  increase  the  over-all 
height  of  such  man-made  structxu-e  or 
natural  formation  by  more  than  20  feet 
no  Form  401 -A  need  be  filed. 

'e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
Which  the  interrelated  stations  wm  oper- 
ate when  the  station  is,  or  will  be  part 
of  a  system  involving  two  or  more  sta- 
tions at  dlfTerent  fixed  locations. 

(f )  Lists  of  those  persons  to  whom  the 
applicant  proposes  to  provide  a  private 
radiocommunlcation  service,  when  prior 
advance  approval  with  respect  to  those 
persons  is  required  In  accordance  with 
the  provisions  of  §  93.3.  together  with  a 
description  of  the  kind  and  extent  of  the 
transportation  activity  in  which  each  is 
engaged. 

(g)  Statements  requh^d  by  the  Rules 
in  connection  with  developmental  oper- 
ation.    See    5  J  93.202,    93.203,   93.207. 

(h)  Description  of  any  equipment 
proposed  to  be  used,  which  does  not  ap- 
pear on  the  Commission's  current  Radio 
Equipment  List,  Part  C,  and  designated 
for  use  in  the  Land  TransporUtion  Radio 
Services. 

<i)  Any  statements  or  other  data  re- 
quired under  special  ch-cumstances  as  set 
forth  in  the  appUcable  subpart  of  this 
part,  or  required  upon  request  by  the 
Commission. 

(J)  Data  required  by  the  rules  to  con- 
nection with  operation  of  base  or  fixed 
stations  at  temporary  locations.  See 
5  93.54(e)(1). 

§  93.59      Partial  ^rant. 

Where  the  Commission,  without  - 
hearing,  grants  an  application  in  part 
or  with  any  privileges,  terms,  or  con- 
ditions other  than  those  requested  the 
action  of  the  Conmiission  shall  be 
considered  as  a  grant  of  such  ap- 
plication unless  the  appUcant  shall 
within  30  days  from  the  date  on  which 
public  announcement  of  such  grant 
IS  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  request  rejecting 
the  grant  as  made.  Upon  receipt  of 
such  request,  the  Commission  will  vacata 
its  original  action  suid  set  the  applica- 
tion for  hearing  In  the  same  manner 
as  other  appUcations  are  set  for  hearing. 
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§  93.60      Defective  applicationft. 

(a)  Applications  which  are  incomplete 
with  respect  to  completeness  of  answers, 
supplementary  statements,  execution, 
or  other  matters  of  a  formal  character 
shall  be  deemed  to  be  defective  and  may 
be  returned  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 

(1)  Statutory  disqualification  of  ap- 
plicant, e.  g..  aliens  imder  section  310 
of  the  Communications  Act; 

(2)  Proposed  use  or  purpose  of  station 
would  be  unlawful; 

(3)  Requested  frequency  Is  not  al- 
located for  assignment  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  Will  be  considered  defective 
and  may  be  dismissed  unless  accompa- 
nied either  by  (1)  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  is  in  conflict,  or  (2)  a  re- 
quest of  the  applicant  for  waiver  of,  or 
exception  to,  any  rule,  regulation,  or 
requirement  with  which  the  application 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in 
support  thereof.  Applications  may  be 
dismissed.  If  the  accompanying  petition 
for  waiver  or  amendment  of  rules  does 
not  set  forth  reasons  which,  sufQcient 
if  true,  would  Justi^  a  waiver  or  change 
of  the  lilies. 

(d)  If  an  applicant  Is  requested  by 
the  Commission  to  file  any  additional 
documents  or  Information  not  included 
in  the  prescribed  application  form,  fail- 
ure to  comply  with  such  request  will  be 
deemed  to  render  the  application  de- 
fective, and  such  application  may  be 
dismissed. 

§  93.61      Atnendtnent  or  disniiKsul  of  ap- 
plications. 

(a)  Any  application  may  be  amended 
upon  request  of  the  applicant  as  a 
matter  of  right  prior  to  the  time  the  ap- 
plication is  granted  or  designated  for 
hearing.  Each  amendment  to  an  ap- 
plication shall  be  signed  and  submitted 
in  the  same  manner  and  with  the  same 
number  of  copies  as  required  for  original 
application. 

(b)  Any  application  may.  upon  written 
request  signed  by  the  applicant  or  his  at- 
torney, be  dismissed  without  prejudice  as 
a  matter  of  right  prior  to  the  time  the 
application  Is  granted  or  designated  for 
hearing. 

§  93.62      Construction  pcrio*!. 

(a)  Each  radio  station  construction 
permit  issued  by  the  Commission  will 
specify  the  date  of  grant  as  the 
earliest  date  of  commencement  of 
construction  and  installation,  and  a 
maximum  of  eight  months  thereafter 
as  the  time  within  which  construc- 
tion shall  be  completed  and  the  sta- 
tion ready  for  operation,  unless  other- 
wise determined  by  the  Commission  in 
any  particular  case. 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
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permit,  aiHilication  for  extension  of  time 
shall  be  filed  on  PCC  Form  400,  or  on 
FCC  Form  402,  as  appropriate. 

I 

§  93.63      License  term. 

(a)  For  all  stations  in  the  Land  Trans- 
portation Radio  Services,  except  those 
engaged  in  developmental  operation  the 
license  period  shall  be  as  follows : 

(1)  Each  station  license  will  be  issued 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  term  vary- 
ing as  may  be  necessaiy  to  permit  the 
orderly  scheduling  of  renewal  applica- 
tions. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  eflfective 
date  of  renewal. 

(b)  Instruments  of  authorization  for 
stations  engaged  in  developmental  op- 
eration will  be  made  upon  a  temporary 
basis  for  a  specific  period  of  time,  but  in 
no  event  to  extend  beyond  one  year  from 
date  of  grant. 

§  93.64      Changes  in  autltorized  slationn. 

Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap- 
proval. The  following  paragraphs  de- 
scribe the  conditions  under  which  prior 
Commission  approval  is  or  is  not  neces- 
sary: 

(a>  Proposed  changes  which  will  re- 
sult in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifi- 
cation of  construction  permit  and  or  li- 
cense be  submitted  to  the  Commission 
and  shall  be  on  FCC  Form  400  or,  in  the 
case  of  microwave  stations,  on  PCC  Form 
402  and  shall  be  accompanied  by  exhibits 
and  supplementary  statements  as  re- 
quired by  §  93.58.  I 

(b)    [Reserved)  | 

Co)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the 
outstanding  authorization  for  the  sta- 
tion Involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 
ment to  be  Installed  is  contained  in  the 
Commission's  current  Radio  Equipment 
List.  Part  C.  and  designated  for  use  In 
the  Land  Transportation  Radio  Serv- 
ices and  provided  the  substitute  equip- 
ment employs  the  same  type  of  emission 
and  does  not  exceed  the  power  limita- 
tions as  set  forth  in  the  station  author- 
ization, j 

§  9,3.65       [)iM-onlinnan<'c     of     >luliun     (»p- 
cration. 

In  case  of  permanent  discontinu- 
ance of  operation  of  a  station  in  this 
service,  the  licensee  shall  forward  the 
station  license  to  the  Washington.  D.  C. 
office  of  the  Commission  for  cancellation. 
A  copy  of  the  request  for  cancellation  of 
the  license  shall  be  forwarded  to  the 
Commission's  Engineer  in  Charge  of  the 
district  in  which  the  station  Is  located. 
For  purposes  of  this  rule,  a  station  which 
Is  not  operated  for  a  period  of  one  year  is 
considered  to  have  been  permanently 
discontinued. 


§  93.66      Payment  of  fees. 

(a)  Each  formal  application  for  whl<d| 
a  fee  is  prescribed  in  S  93.67  must  be 
accompanied  by  a  remittance  in  the  full 
amoimt  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b>  Fee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal 
Communications  Commission.  The 
Commission  will  not  be  respxonsible  for 
cash  sent  through  the  mails.  All  fees 
collected  will  be  paid  into  the  United 
States  Treasury  as  miscellaneous  re- 
ceipts in  accordance  with  the  provisions 
of  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (5  U.S.C.  140), 

(c»  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made 
in  person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  pay- 
ments in  excess  of  the  fee  prescribed  in 
this  subpart.  j 

§93.67      .S<-hedule  of  fees. 

<a>  Except  as  provided  in  paragraph 
<bi  of  this  section,  applications  filed  on 
or  after  January  1.  1964,  under  this  part 
shaU  be  accompanied  by  the  fees  pre- 
scribed below: 

Applications  for  radio  station  author- 
izations for  operational  fixed  radio 
stations  for  which  frequencies  above 
952  Mc/s  are  requested  (no  fee  Is  re- 
quired for  applications  for  license  to 
cover  construction  permit) -WO 

Applications  for  renewal  of  license  only 
for  which  PCC  Form  405-A  Is  pre- 
.sorlbed    - 4 

All  other  applications  for  radio  station 
authorizations    10 

ib»  Fees  are  not  required  in  the  fol- 
lowing instances:  -     I 

Applications  filed  pursijant  to  5  93  53  (Infor- 
mal applications  for  sp)eclal  temporary 
authority) . 

-Applications  filed  by  governmental  entltiei 

Subpart  C — Technical  Standards 
§9.3.101       Frequencies. 

The  frequencies  below  952  Mc/s  avail- 
able for  use  In  the  Land  Transportatloo 
Radio  Services  are  listed  in  the  aivU- 
cable  subparts  of  this  part.  The  separa- 
tion shown  between  assignable  fre- 
quencies in  the  various  bands  does  not 
necessarily  indicate  the  actual  amount  o( 
separation  required  for  satisfactory  op- 
eration of  two  or  more  systems  wltUo 
the  same  geographieal  area.  Accord- 
ingly, grants  of  adjacent  channel  assign- 
ments in  all  bands  will  be  in  the  discre- 
tion of  the  Commissicm. 

§93.102      Frequency  Rtabilily. 

<a)  Except  as  provided  in  paragraph! 
<b)  and  (c)  of  this  section,  a  permittee 
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fg  licensee  in  these  services  shall  main- 
jgln  the  carrier  frequency  of  each  au- 
thorized transmitter  within  the  follow- 
ine  percentage  of  the  assigned  frequency : 


AU  fixed 
and  beaa 
Btatloiw 

AO  mobile  statloiu 
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0) 
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.005 
OOfi 
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1A5  specified  in  |  93.111. 

(b)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem- 
ber 1.  1958.  ftod  transmitters  which  are 
operationally  integrated  with  existing 
ndiooommtmication  systems  authorized 
prior  to  November  1.  1958,  may  conform 
to  tbe  following  tolerances  until  not  later 
than  October  31.  1963: 


Frequency  range 


Mci* 

S^UOi ■ 

182-220 • 

220-W2 

Abort  sea. 
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I  To  be  speclfled  tn  the  station  authorization. 
>Aj  specified  la  {((3.111. 

(c)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
for  the  frequency  bands  shown  below, 
transmitters  of  stations  authorized  prior 
to  November  1,  1963,  for  operation 
wholly  within  the  limits  of  one  or  more 
of  the  territories  or  possessions  of  the 
United  States  or  the  States  of  Alaska  or 
Hawaii,  and  transmitters  operationally 
Integrated  with  existing  radiocommtmi- 
cation  systems  authorized  prior  to 
August  1,  1958,  for  operation  in  areas 
other  than  those  indicated  above,  may 
conform  to  the  following  frequency 
tolerances  tmtil  not  later  than  October 
31,  1863:  Provided,  That  in  areas  other 
than  the  territories  or  possessions  of  the 
United  States  or  the  States  of  Alaska  or 
Hawaii,  either  (1)  the  operation  takes 
I>lace  oil  frequencies  which  were  specifi- 
cally assigned  to  stations  of  the  respec- 
tiT»  systems  prior  to  August  1.  1958  or 
(i)  the  operation  takes  place  on  fre- 
quencies which  are  directly  substituted 
for  fl?eciflc  frequencies  In  the  same  fre- 
quency range  which  were  assigned  to 
■tatlons  of  the  respective  systems  prior 
to  August  1,  1958.  and  which  are  no 
kmgcr  available  for  assignment  to  the 
station  or  stations  involved: 
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particular  transmitter  In  accordance 
with  the  foregoing  provliions  of  this  sec- 
ticm.  the  power  of  a  transmitter  shall  be 
the  mazlmam  rated  plate  power  input 
to  ita  final  radio  frequency  stage,  as 
specified  by  the  manufacturer. 

§  93.103      Tjpej*  of  ertiission. 

(a)  Except  as  provided  in  paragraph 
•  b)  of  this  sectiop.  stations  irf  these  serv- 
ices will  be  authorized  to  use  only  A3  or 
F3  emission  for  radiotelephony.  The 
authorization  to  use  A3  or  F3  emission 
will  be  construed  to  Include  the  use  of 
tone  signals  or  signaling  devices  whose 
sole  function  is  to  establish  and  maintain 
communication  between  stations. 

(b)  Other  types  of  emission  not  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  authorized  upon  a  satisfactory 
showing  of  need  therefor.  An  appUca- 
tlon  requesting  such  authorization  shall 
fully  describe  the  emission  desired,  shall 
indicate  the  bandwidth  required  for  sat- 
isfactory communication,  and  shall  stale 
the  purpose  for  which  such  emission 
Is  require<J.  For  information  regarding 
the  classification  of  emissions  and  the 
calculation  of  the  bandwidth,  reference 
should  be  made  to  Part  2  of  this 
subchapter. 

§93. lot      KmiAxion  limitation!*. 

(a^  Each  authorization  issued  to  a  sta- 
tion operating  in  these  services  will  show, 
as  the  prefix  to  the  emission  classifica- 
tion, a  figure  specifying  the  maximum 
authorized  bandwidth  in  kc  to  be  occu- 
pied by  the  emission.  The  specified  band 
shall  contain  those  frequencies  upon 
which  a  total  of  99  percent  of  the  ra- 
diated power  appears  extended  to  in- 
clude any  discrete  frequency  upon  which 
the  power  is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  in  para- 
graph (c)  of  this  section  is  considered 
to  be  an  unauthorized  emission. 

(b)  The  maximum  authorized  band- 
width of  emission  corresponding  to  the 
types  of  emission  specified  in  §  93.103(a) . 
and  the  maximum  authorized  frequency 
deviation  in  the  case  of  frequency  or 
phase  modulated  emission,  shall  be  as 
follows : 

(1)  For  all  type  A3  emission,  the  maxi- 
mum authorized  bandwidth  shall  be  8  kc. 

(2)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph,  for 
all  F3  emission,  the  maximum  author- 
ized bandwidth  and  maximimi  author- 
ized frequency  deviation  shall  be  as 
follows : 


FrciiiMicy  band 
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(d)  For  the  purpose  of  determining 
*o»  frequency  tolerance  applicable  to  a 


>  As  speolfled  tn  i  03.111. 

« Notwlthatandlng  the  proTlslona  of  1 93.8(f).  tnat- 
mltUrs  operating  with  three  watts  or  leas  plate  power 
Input  tn  the  final  radio  frequency  stace  mmj  operate  wtth 
an  aiithorlied  bandwidth  ol  40  kc/s  and  a  deviation  of 
±15  kr/s  until  not  later  than  October  n,  IMS:  PrefU«d, 
Th»t  harmful  Interference  Is  not  caosea  by  nch  wld^ 
band  operation  to  any  station  of  another  lloensM  which 
Is  utlUztnK  radio  equipment  meeting  the  urrow-lMuid 
technical  standard*. 

(3)  In  lieu  of  meeting  the  require- 
ments of  subparagraph  (2). of  this  para- 
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graph,  transmitters  authorized  prior  to 
November  1,  1963,  to  uUliee  type  F3 
emission  for  operation  whoDx  within  the 
limits  of  one  or  more  of  the  territories 
or  possessions  of  the  United  States  or 
the  States  of  Alaska  or  Hawaii  on  fre- 
quencies within  the  ranges  25-50  1/Lq/s 
and  152-162  Mc  s,  and  transmitters  op- 
eratlonaUy  integrated  with  existing 
radiocommunication  systems  authorized 
prior  to  August  1,  1958,  to  utilize  type  P3 
emission  for  operation  In  areas  other 
than  those  indicated  above  on  frequen- 
cies within  the  range  25-42  Mc 's.  may  be 
operated  with  a  maximum  authorized 
bandwidth  of  40  kc  s  and  a  maximum 
frequency  deviation  of  15  kc/s  until  not 
later  than  October  31,  1963:  Provided, 
That  in  areas  other  than  the  territories 
or  possessions  of  the  United  States  or  the 
States  of  Alaska  or  Hawaii,  the  opera- 
tion takes  place  on  frequencies  which 
were  specifically  assigned  to  stations  of 
the  respective  systems  prior  to  Atigust  1, 
1958.  (Note  special  conditions  con- 
tained in  §  93.503(e)  .> 

(4)  In  lieu  of  fuUy  meeting  the  re- 
quirements of  subparagraph  (2)  of  this 
paragraph,  transmitters  of  stations  In 
areas  other  than  the  territories  or  pos- 
sessions of  the  United  States  or  the 
States  of  Alaska  or  Hawaii  which  are 
operationally  integrated  with  existing 
radiocommunication  systems  authorized 
prior  to  August  1,  1958,  to  utilize  type 
F3  emission  and  to  operate  on  frequen- 
cies within  the  range  42-50  Mc  's  or  152- 
162  Mc  s  may  be  operated  with  any  re- 
sultant bandwidth  not  exceeding  40  kc/s 
but  limited  to  a  maximum  frequency 
deviation  of  5  kc  s  imtfl  not  later  than 
October  31, 1963,  provided  either  (1)  that 
the  operation  takes  place  on  frequencies 
which  were  specifically  assigned  to  sta- 
tions of  the  respective  sjrstems  prior  to 
August  1,  1958,  or  (11)  that  the  operation 
takes  place  on  frequencies  which  are 
directly  substituted  for  specific  fre- 
quencies in  the  same  frequency  range 
which  were  assigned  to  stations  of  the 
respective  systems  prior  to  August  1, 
1958,  and  which  are  no  longer  available 
for  assignment  to  the  station  or  stations 
involved. 

(c)  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean  out- 
put pown-  of  the  transmitter  In  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  remored  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(2)  On  anj-  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwith:  At 
least  43  plus  10  Loffw  (mean  output  power 
In  watts)  decibels  or  80  decibels,  which- 
ever is  the  lesser  attenuation. 

(d)  When  an  unauthorized  «^i««i<>n 
results  In  harmful  interference  the 
Commission  may.  in  its  discretion,  re- 
quire appropriate  technical  changes  In 
equipment  to  alleviate  the  interference. 
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§  93.103      Modulation  requirements. 

( a )  The  maximum  audio  frequency  re- 
quired for  satisfactory  radiotelephone 
intelligibility  In  these  aervices  is  con- 
sidered to  be  3000  cycles  per  second;  In 
any  transmitter  not  subject  to  the  pro- 
visions of  paragraph  (d)  of  this  section, 
the  overall  frequency  response  of  the 
audio  and  modulating  circuits  never- 
theless shall  correspond  approximately 
with  that  required  thereby. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per- 
centage shall  be  sufficient  to  provide  effi- 
cient communication  and  normally  shall 
be  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  automati- 
cally will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however.  That 
this  requirement  shall  not  be  applicable 
to  transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
power  input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  Each  transmitter  which  is  oper- 
ated on  a  frequency  in  the  range  25  to  50 
Mc/s,  or  152  to  162  Mc/s.  and  which  is 
provided  with  a  modulation  limiter  in  ac- 
cordance with  the  provisions  of 
paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of  par- 
agraph (g)  of  this  section:  Provided, 
That  this  requirement  shall  not  apply 
until  November  1, 1963,  to  transmitters  of 
stations  operated  wholly  within  the  lim- 
its of  one  or  more  of  the  territories  or 
possessions  of  the  United  States  or  the 
States  of  Alaska  or  Hawaii;  and  in  ad- 
dition this  requirement  shall  not  apply 
until  November  1.  1963,  to  transmitters 
which  are  operationally  integrated  with 
existing  radiocommunications  systems 
which  were  authorized  prior  to  August  1, 
1958.  in  those  cases  where  either  (1) 
the  operation  takes  place  on  frequencies 
which  were  specifically  assigned  to  sta- 
tions of  the  respective  systems  prior  to 
August  1, 1958,  or  (2)  the  operation  takes 
place  on  frequencies  which  are  directly 
substituted  for  specific  frequencies  in  the 
same  frequency  range  which  were  as- 
signed to  stations  of  the  respective  sys- 
tems prior  to  August  1,  1958.  and  which 
are  no  longer  available  for  assignment  to 
the  station  or  stations  involved. 

(e)  Each  transmitter  which  is  oper- 
ated on  a  frequency  in  the  range  150.8 
to  152  Mc/s  and  which  is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  shall  also  be  equipped  with  an 
audio  low-pass  filter.  In  accordance  with 
the  provisions  of  paragraph  (g)  of  this 

section. 

(f)  Each  transmitter  which  is  oper- 
ated on  a  frequency  in  the  range  450  to 
470  Mc/s  and  which  is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  shall  also  be  equipped  with  an 
audio  low-pass  filter.  In  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section:    Provided.  That  this  require- 
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ment  shall  not  apply  until  November  1, 
1963.  to  transmitters  first  authorized  or 
installed  prior  to  November  1,  1958,  or  to 
transmitters  which  are  operationally  in- 
tegrated with  existing  radiocommunica- 
tion  systems  which  were  authorized  prior 
to  November  1,  1958. 

(g)  The  audio  low-pass  filter  required 
by  the  provisions  of  the  preceding  para- 
graphs of  this  section  shall  be  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and,  at  audio  frequen- 
cies between  3  kc/s  and  15  kc  s,  shall 
have  an  attenuation  greater  than  the 
attenuation  at  1  kc  by  at  least : 

401og„(f/3)  decibels 

where  "t"  is  the  audio  frequency  in  kilo- 
cycles. At  audio  frequencies  above  15 
kc/s  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc/s. 

§  93.106      Power  and  aniennn  lioit;lil. 

(a>  The  power  which  may  be  used  by 
a  station  in  these  services  shall  be  no 
more  than  the  minimum  required  for  the 
satisfactory  technical  operation  com- 
mensurate with  the  size  of  the  area  to  be 
served  and  local  conditions  which  affect 
radio  transmission  and  reception.  In 
cases  of  harmful  interference,  the  Com- 
mission may  order  a  change  in  power  or 
antenna  height,  or  both. 

(b)  Except  where  the  power  that  may 
be  used  on  a  desipnated  frequency  is 
specifically  limited  to  a  lower  value,  plate 
power  input  to  the  final  radio  frequency 
stage  will  not  be  authonEcd  in  excess  of 
the  following  tabulation: 

Maximum  plate 
power  input 
to  the  final 
radio  fre- 
quency stage 
{watts) 


Frequency: 
Mc/s 
30-100   — - 
100-500    -- 
500-952  ... 
Above  952. 


500 

1  120 

(•) 

I') 

>  In  the  frequency  band  450-470  Mc  's,  max- 
imum plate  power  Input  in  excess  of  120  watts 
but  not  In  excess  of  600  watts  may  be  au- 
thorized In  accordance  with  the  provision  of 
Subpart  E  of  this  part,  upon  submission  of 
the  required  showings. 

» To  be  specified  In  the  station  authori- 
zation. [ 

'  As  specified  in  §93.111    I 

(c)  The  plate  power  input  to  the  final 
radio  frequency  stage  under  actual  oper- 
ation shall  not  exceed  by  more  than 
10  percent  the  plate  power  input  shown 
in  the  Radio  Equipment  List.  Part  C,  for 
transmitters  included  in  this  list,  or  the 
manufacturer's  rated  plate  power  input 
for  the  particular  transmitter  specifically 
listed  on  the  authorization. 

§  93.107      Tran«niilUr     i  oiitrol      re  qiiire- 
menls.  1 

(a)  Each  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  Is  an  operating 
position  which  meets  all  of  the  following 
conditions: 

(1)  TTie  position  must  be  under  the 
control  and  supervision  of  the  licensee; 


(2)  It  is  a  position  at  which  the  mool. 
tering  facilities  required  by  this  section 
are  installed:  and 

(3)  It  is  a  position  at  which  a  person 
immediately  responsible  for  the  opera- 
tion  of  the  transmitter  is  stationed. 

(c)  Each  station  shall  be  provided 
with  a  control  point,  the  location  ot 
which  will  be  specified  in  the  license,  ft 
will  be  assiuned  that  the  location  of  the 
control  point  is  the  same  as  that  of  the 
transmitting  equipment  unless  the  appu. 
cation  includes  a  request  for  a  diflereot 
location.  Authority  must  be  obtained 
from  the  Commission  for  the  installation 
of  additional  control  points. 

(d)  A  dlspateh  point  is  any  position 
from  which  messages  may  be  transmitted 
under  the  supervision  of  the  person  at  a 
control  point  who  is  responsible  for  the 
operation  of  the  transmitter.  Dispatch 
points  may  be  installed  without  authori- 
zation from  the  Commission. 

(e)  At  each  control  point  the  follow- 
ing facilities  shall  be  Installed : 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating;  or,  la 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indication 
when  the  transmitter  control  circulti 
have  been  placed  in  a  condition  to  pro- 
duce radiation:  Provided,  however,  That 
the  provisions  of  this  subparagraph  shsD 
not  apply  to  hand-carried  or  pack-car- 
ried transmitters; 

(2)  Equipment  to  permit  the  penon 
responsible  for  the  operation  of  the 
transmitter  to  aurally  monitor  all  trans- 
missions  originating  at  dispateh  pointi 
under  his  supervision; 

(3)  Facilities  which  will  permit  the 
person  responsible  for  the  operation  of 
the  transmitter  either  to  disconnect  the 
dispateh  point  circuits  from  the  trans- 
mitter or  to  render  Ihe  transmitter  In- 
operative from  smy  dispatch  point  under 
his  supervision;  and 

(4)  Facilities  which  will  permit  tbk 
person  responsible  for  the  operation  of 
the  transmitter  to  turn  the  transmitttr 
carrier  on  and  off  at  will. 

§  93.108      Tran^nlitlrr  meafuremenl*. 

<a^  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter, authorized  to  operate  with  a  plak 
input  power  to  the  final  radio  frequenef 
stage  In  excess  of  three  watts.  Is  mala- 
talned  within  the  tolerance  prescribed  in 
this  part.  This  determination  shall  hi 
made,  and  the  results  thereof  entered  la 
the  station  records.  In  accordance  with 
the  following: 

(1)  When  the  transmitter  Is  initisUr 
installed : 

(2)  When  any  change  is  made  in^bl 
transmitter  which  may  affect  the  flsr* 
rier  frequency  or  the  stability  thereof; 

<3)  At  Intervals  not  to  exceed  oneyeir, 
for  transmitters  employing  crystil- 
controUed  oscillators; 

(4)  At  Intervals  not  to  exceed  one 
month,  for  transmitters  not  employtof 
crystal-controlled  oscillators. 

<b)  The  licensee  of  each  station  ihil 
employ  a  suitable  procedure  to  detenalBt 
that  the  plate  power  input  to  the  flnB 
radio  freauency  stage  of  each  base  lla- 
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tion  or  fixed  station  transmitter,  author- 
ised to  operate  with  a  plate  power  input 
to  the  final  radio  frequency  stage  In 
excess  of  three  watts,  does  not  exceed 
the  maximum  figure  8i)ecifled  on  the 
current  instrument  of  authorization, 
^ere  the  transmitter  is  so  constructed 
tbat  a  direct  measurement  of  plate  cui'- 
rent  in  the  final  radio  frequency  stage 
is  not  practicable,  the  plate  power  input 
jnay  be  determined  from  a  meastu'ement 
of  the  cathode  current  in  the  final  radio 
frequency  stage.  When  the  plate  input 
to  the  final  radio  frequency  stage  is 
determined  from  a  measiu^ment  of  the 
cathode  current,  the  required  record 
entry  shall  Indicate  clearly  th^  quanti- 
ties that  were  meastfred,  the  measured 
values  thereof,  and  the  method  of  de- 
tenninlng  the  plate  power  input  from 
the  measured  values.  This  determina- 
tion shall  be  made,  and  the  results 
thereof  entered  in  the  station  records, 
in  accordance  with  the  following : 

(1)  When  the  transmitter  is  Initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  input; 

(3)  At  Intervals  not  to  exceed  one  year. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter. 
Authorized  to  operate  with  a  plate  power 
Input  to  the  final  radio  frequency  stage 
In  excess  of  three  watts,  does  not  exceed 
the  limits  specified  in  thli  part  This 
determination  shall  be  made  and  the 
results  thereof  entered  in  the  station 
records,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  Is  Initially 
installed; 

(2)  When  any  change  Is  made  in  the 
transmitter  which  may  affect  the  modu- 
lation characteristics; 

(3)  At  Intervals  not  to  exceed  one  year. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion may,  at  the  option  of  the  Ucensee. 
be  made  by  any  qualified  engineering 
measurement  service,  in  which  case,  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

(e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para- 
graphs (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench:  Pro- 
vided, The  measurements  are  made 
under  load  conditions  equivalent  to  ac- 
tual operating  conditions :  And  provided 
further.  That  after  the  installation  the 
fransmitter  is  given  a  routine  check  to 
determine  that  It  Is  capable  of  being  re- 
ceived satisfactorily  by  an  appropriate 
receiver. 

§  93.109      Accoplabaily     of     tran^niiiler» 
for  liren!<in|t;. 

<a '  Prom  time  to  time  the  Commission 
»ip  publish  a  list  of  equipment  entitled 
jtadlo  Equipment  List.  Part  C".  Copies 
Mthis  list  are  available  for  Inspection  at 
me  Commission's  offices  in  Washington, 
oc.  and  at  each  of  its  field  ofBces. 
isqulpment  once  placed  on  that  list  will 
wntinue  to  be  Included  on  the  list  until 
LiH  ^^°^o^ed  therefrom  by  Commission 
•cuon  in  accordance  with  the  provisions 
«  Part  2  of  this  chapter. 
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(b)  Except  for  transmitters  used  at 
developmental  stations,  each  transmitter 
utilized  by  a  station  authorized  for  op- 
eration xmder  the  provisions  of  this  part 
must  be  of  a  type  which  Is  Included  on 
the  Commission's  current  Radio  Equip- 
ment List,  Part  C,  and  designated  for 
use  in  the  Land  Transportation  Radio 
Services  or  be  of  a  type  which  has  been 
accepted  by  the  Conunlssion  for  use  in 
these  services.  Until  January  1,  1965. 
however,  equipment  presently  in  use  may 
continue  to  be  used  by  the  licensee,  his 
successors,  or  his  assigns  in  business  for 
operation  on  frequencies  other  than 
those  within  the  bands  25-50  Mc  s  and 
150.8-162  Mc  s.  provided  the  operation  of 
such  equipment  does  not  result  in  harm- 
ful interference  due  to  the  failure  of 
such  equipment  to  comply  with  the  cur- 
rent technical  standards  of  the  rules, 
and  may  continue  to  be  used  for  opera- 
tion on  frequencies  within  the  bands 
25-50  Mc/s  and  150.8-162  Mc/s  in  ac- 
cordance with  the  provisions  of  S«  93  102 
93.104.  and  93.105. 

(c)  All  equipment  sought  to  be  utilized 
under  a  license  authorizing  the  use  of 
frequencies  in  the  bands  952  to  960 
1850  to  1990,  2110  to  2200,  2450  to  250o' 
2500  to  2690.  6425  to  6575.  6575  to  6875* 
10,500  to  10,680.  and  12.200  to  12.700  Mc/s 
shall  be  type  accepted  if  specified  in  an 
application  filed  after  July  20,  1962, 
except  that  equipment  authorized  to  be 
used  prior  thereto  is  permitted  to  con- 
tinue to  be  used  provided  such  operation 
does  not  result  in  harmful  interference  to 
other  stations  or  systems  which  are  con- 
forming to  the  interim  technical 
standards. 

S  "3.1  10      Type  arcrptanre  of  equipment. 

(a)  Any  manufacturer  of  a  transmitter 
to  be  built  for  use  in  this  service  may  re- 
quest type  acceptance'  for  such  trans- 
mitter following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter. 

(b)  Type-acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type -acceptance  procedure 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  accepted,  will  not  nor- 
mally be  included  in  the  Commission's 
Radio  Equipment  List,  Part  C.  but  will 
be  individually  enumerated  on  the  sta- 
tion authorization. 

to  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  in  Part  2 
of  this  chapter.  These  rules  include  in- 
formation with  respect  to  withdrawal  of 
t>T)e  acceptance,  modification  of  type 
accepted  equipment  and  hmitations  on 
the  findings  upon  which  type  acceptance 
IS  based 

§93.111  Intprim  Ipflmifiil  .Mandards 
Rovemini:  the  u»e  of  microMave 
frequencies. 

The  interim  technical  standards  indi- 
cated in  the  table  in  this  section  shall 
govern,  beginning  July  20.  1961.  the 
issuance  of  authorizations  for  private 
miciowave  systems  using  frequency 
bands  above  952  Mc  s  listed  in  the  table 
However,  these  standards  shall  not  be 
applicable  to  transmitting  equipment 
(including  antennas)  which  were  au- 
thorized to  be  operated  on  these  fre- 
quencies prior  to  July  20,  1961.  or  for 
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which  an  authorization  is  Issued  based 
on  an  application  filed  with  the  Com- 
mission prior  to  July  20,  1961.  Such  li- 
censees of  equipment  and  systems  not 
subject  to  these  interim  technical  stand- 
ards, including  their  successors  or  as- 
signs in  business,  will  be  permitted  to 
utilize  such  equipment  provided  such  op- 
eration does  not  rq^lt  in  harmful  inter- 
T  station  or  system 
g  to  these  technical 
of  such  harmful  in- 
—  non-conforming  li- 
censee will  be  required  to  take  whatever 
corrective  measures  are  necessary  to  al- 
leviate the  interference. 


ference    to    anoi 
which  is  confo: 
standards.     In 
terference.     sue 


Frequency 
band 

POWtT 

(watlsj' 

Toler- 
auce 

Melt 

\><HV  1990. 
•-'lKK-.>-iOO-   . 
-'430-2500* 
2.'iOO-2690. 
652.5-6576  • 

6576-6875 

10.500-10,880  ♦  . 
12.200-12.700... 
Above  16,000  .. 

30 
18 
15 
12 
12 
7 
1 

5 
5 
5 

0.0005 
.02 
.02 

.02 

(») 
.05 

(») 

Band- 
width t 


lOO  kc^ 

8  Mc/s 

O 

!•> 

«  Mc/s 
26  Mc/s 
10  Mc/s 
25  Mc/s 
20  Mc/s 
50  Mc/s 


Be&m- 
widlh» 


(») 


(') 


20» 
10" 
10* 

^?, 
5* 

4° 


'  .M  nximuiii  rat^Hj  power  output  of  IransmitU-r  Tower 
In  ru*ss  of  that  shown  herein  will  be  authoriml  only 
un,ier  exoeptioiial  riroumslanws  bas.yl  upon  a  factuiU 

.  "n 'ii^  .?'  "•■*'.''  *'•'  \>^^-<^  systems  average  pow,T 
sUall  N-  limited  to  the  values  sliowii,  peak  iK)wer  shall 
not  e«t*'. I  five  times  thus  limit.  •  »"       »  "»" 

'  .Maxinium  bandwidth  (nect>.s,s:u-v  or  o«-upio<i  wbich- 
l  ''*'^'•'.fi'■,'n''.C^ '  *!'.''■''  *""  ^'  autliorWd.  Except  for  ll.e 
blind  211  f>-?J»lo  .Me'^  ronsiderat.on  will  b,- eiven  on  a 
ca-se-hy-ojiM-  ti:isis.  to  re<juu,sts  for  additional  adjacent 
chaimel.^  b;i.s.-.i  ufion  a  i-onipletc  and  spet-iflc  factiisd 
showiiip  of  unifiue  or  unusual  cireum.xtanres.  ntiart  from 
economic  consideration.^  rfquirinff  such  additional 
<hiinn<  Is  In  the  band  W.^.'  Wi(i  .Vies,  bandwldllw  up  to 
f^oi  kf  s  in;iy  hi-  autliorire.l. 

'.Maximum  beamwidth  of  mj.j<«-  lobe  between  0  5 
I«)wer  iKJinl*  m  lioriiontal  phine  Ex«s(ption.s  may  lie 
eriinlPd  for  .stations  in  remote  areas  or  until  hjiriTiful 
interference  i»  c-aused  to  other  stations  oiK-ratine  in 
»<-cordan«-  with  tl»es«-  provisiou-s 
^-Ki^m'c's'  '*'  '"^  I"'"'«*'''0"  from  IS.M  equipment  on 

'  To  f>e  sjwcified  in  the  station  authorization 

*  I.imiteil  to  mobile  oiMTattoiis  and  temt>oritfy  service 
Ixlween  fixiwl  points  ,         i  <-a 

■  -standard  handwi.llti  lo  be  determined  later  In  the 
ilieanlime.  bai.dwijlli  will  Ih«  .s|„.,-,fl,.d  ,n  the  stalloa 
auition/jition 

§93.112       Availabililv   of  niicroHave   fre- 
quencies. 

(a>  The  following  table  indicates  the 
bands  of  frequencies  in  which  fre- 
quencies are  available  for  assignment  to 
stations  in  the  Land  Transportation 
Radio  Services  on  a  shared  basis  with 
stations  in  other  services,  the  classes  of 
stations  to  which  they  are  normally 
available,  and  the  specific  assignment 
limitations  which  are  developed  in 
paragraph  ib)   of  this  section: 


Melt 

0.^2-960 

la-io-igeo 

2110-2200 
2450-2500 

250O-2aw 
6425-6575 
6576-687.S 
8400-8500 

10.S10-10,.WO 
10,550-10,680 

11.700-12.200 
12,200-12.700 
13,200-13.250 

17.70O-lft.300 
19,400-19.700 
27,525-31.300 
38.000-40,000 


Operational  fixed 
-do... 
do 

Base,     mobile,     operational 
fixed,  and  radiolocation 

Operational  fixed 

Base  and  mobile ". 

Operational  fixed 

Base,  mobile,  and  operattooal 
fixed 

Radiolocation '" 

Base,  mobile,  and  operation- 
al fixed. 

Base  and  Mobile 

Operational  fixed 

Baae,  mobile,  and  operatton- 
al  fixed 

—  do :.:..:::: 

do. — 

do 

do 


2.4, 


6,7 
6 
« 

• 

1 

,6,7 

6 
I 

6 

1 
1,2 
1 
1 
1 
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(b)  Explaiuition  of  asslcnment  limita- 
tions appearing  in  the  frequency  taiaulm- 
tion  of  paragraph  (a)  of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  specified  in  each  author- 
Imtion. 

(2)  Subject  to  no  protection  from  in- 
terference due  to  the  operation  of  indus- 
trial, scientific,  and  medical  devices  in 
this  band. 

(3)  The  band  19,SM-10,550  Mc/s  is 
restricted  to  systems  using  type  A0 
emission  with  a  power  not  to  exceed  40 
watts  Into  the  antenna. 

(4)  Radiolocation  land  stations  and 
Hadlolocation  mobile  stations,  including 
speed  measuring  devices,  may  be  author- 
ised to  use  frequencies  in  the  band  2450- 
2500  Mc/s  on  the  condition  that  harmful 
interference  will  not  be  catised  to  the 
fixed  and  mbbile  services. 

(5)  Available  for  assignment  In  ac- 
cordance with  the  frequencies  pairing 
plan  as  contained  in  paragraph  (c)  of 
this  section. 

(6)  Stations  authorized  to  operate  on 
those  frequencies  above  952  Mc/s,  which 
are  not  restricted  to  assignment  for  de- 
veloiHnental  operation  only,  shall  be  con- 
structed and  used  in  such  a  manner  as 
to  conform  with  all  technical  and  oper- 
ating requirements  of  Subparts  C  and 
D  of  this  Part,  imless  deviation  there- 
from Is  specifically  provided  for  in  the 
station  authorization. 

(7)  The  frequencies  2455  and  10,525 
Mc/s  are  available  to  Radiolocation  land 
stations  and  Radiolocation  mobile  sta- 
tions In  these  services  for  use  by  speed 
measuring  devices  only:  Provided,  That 
immodulated  continuous  wave  (A0) 
emission  only  shall  be  employed  and  that 
a  frequency  stability  of  at  least  0.2  per- 
cent shall  be  maintained.  Such  stations 
shall  be  exempt  from  the  requirements  of 

S:  93.107(c),  93.151(d).  and  93.152(a). 

(c)  The  frequencies  between  952  and 
960  Mc/s  are  available  for  assignment  to 
stations  in  the  Land  Transportation 
Radio  Services,  on  a  shared  basis  with 
stations  in  other  services,  as  follows: 


Paired  frequendea 


060 .»— 054.31 

e69.S— 066.2  * 

059.7—056.1 

060.6—056.0 

060.5—066.0 

050.4—056.8 

060.3—055.7 

060.3—055.6 

059.1 — 966.6 

060.0—056.4 

068.0—056.3 

068.8—055.2 

068.7—055.1 

068.6 — 055.0 

068.6—064.0 

068.4— 064  J 

068.3—064.7 

058>-«64.6 


068.1—054.5 

058.0—064.4 

067.0—054.3 

057.8—064.3 

067.7—054.1 

057.6—064^ 

057.6—053.9 

957.4—953.8 

957.3 — 953  7 

957.3—053.6 

057.1—053.5 

057.0—953.4 

056.9—053.3 

056.8—053.3 

058.7—063.1 

956.6—053.0 

056.5— 052  i>  * 

056.4—052.8  '■ 


962.4  >  • 


Unpaired  frequencies 
0623  '  *         063.2  >  *         062.1  ^  * 


1  Available  on  a  developmental  basis  only 
for  omnidirectional  operation. 

*The  mazlmimi  rated  power  output  of 
trazumltten  for  omnidirectional  operations 
authorized  to  operate  on  this  frequency  is 
100  watts. 

(d)  Upon  proper  authorization,  opera- 
tion on  frequency  pairs  authorized  prior 
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to  July  20.  1961,  which  are  not  In  ac- 
cordance with  the  plan  of  frequency 
pairing  set  forth  in  paragraph  (c)  of  this 
section  may  continue :  Ptovided,  That  in- 
terference is  not  caused  to  the  operation 
of  ajwtems  which  are  utilizing  channels 
In  accordance  with  that  plan. 

Subpart  D — Stcrtfon  OperofTng 
Requiremtnts 

§  93.151      Permissible  conimunications. 

(a)  Except  as  provided  in  §  93.502.  sta- 
tions licensed  under  this  part  may  trans- 
mit the  following  types  of  communica- 
tions: 

(1)  Any  commiuiication  related  di- 
rectly to  the  safety  of  life  or  the  protec- 
tion of  important  property; 

(.2)  Communications  required  for  the 
efDcient  operation  of  the  transportation 
system,  as  described  In  the  application 
for  authorization  and  defined  in  the  rule 
of  eligibility  for  the  particular  service; 
subject  to  the  condition  that  harmful 
Interference  is  not  caused  to  safety  com- 
munications of  stations  licensed  imder 
this  part,  and  further  subject  to  the  con- 
dition that  the  transmission  of  each  mes- 
sage shall  be  accomplished  as  quickly  as 
possible  and  without  superfluous  lan- 
guage. 

(b)  A  station  licensed  under  this  part 
may  communicate  with  other  stations 
without  restriction  as  to  type,  service, 
or  license  when  the  conimunlcatlons  to 
be  transmitted  are  related  directly  to  the 
safety  of  life  or  protection  of  Important 
property. 

(c)  For  transmission  of  all  (X)mmunl- 
cations  other  than  those  described  in 
paragraph  (a)  (1)  of  this  section,  a  sta- 
tion licensed  under  this  part  shall  com- 
municate only  as  follows: 

(1)  Each  unit  of  a  mobile  station  Is 
authorized  primarily  to  communicate 
with  other  units  of  the  mobile  station, 
and  with  associated  base  stations.  Sec- 
ondarily, each  unit  of  a  mobile  station 
is  authorized  to  communicate  with  as- 
sociated fixed  stations. 

(2)  Each  base  station  Is  authorized 
primarily  to  communicate  with  the  units 
of  an  associated  mobile  station.  Sec- 
ondarily, each  base  station  may  com- 
municate with  an  tissoclated  base  station, 
fixed  stations,  or  fixed  receiver  when: 

(i)  The  messages  to  be  transmitted 
are  of  Immediate  importance  to  mobile 
units;  or 

(11)  Wireline  communication  facilities 
between  such  points  are  Inoperative, 
economically  impracticable,  or  unavail- 
able from  communications  common  car- 
rier sources; 

(3)  Each  fixed  station  is  authorized 
primarily  to  communicate  with  associ- 
ated fixed  stations  and  fixed  receivers. 
Secondarily,  each  fixed  station  is  au- 
thorized to  communicate  with  units  of 
an  associated  mobile  station,  and  sub- 
ject to  the  limitations  of  subparagraph 
(2)  of  this  paragraph,  with  associated 
base  stations. 

(4)  Subject  to  the  other  conditions  of 
this  paragraph,  stations  licensed  under 
this  part  may  communicate  with  stations 
of  other  licensees  and  with  U.S.  Gov- 
ernment stations  in  those  cases  which 
require  c(X)peratlon  or  coordination  of 
activities:  Provided,  however.  That 
where  communication  is  desired  with 


stations  authorized  to  operate  xmder  thi 
authority  of  a  foreign  Jurisdiction,  price 
approval  of  this  Commission  must  bi 
obtained. 

(d)  All  communications,  regardless  ol 
their  nature,  shall  be  restricted  to  thi 
minimum  practicable  transmission  tlmg^ 
and  a  standard  uniform  operating  pro* 
cedure  shall  be  employed  by  each  llceo. 
see.  Continuous  radiation  of  an  qi^ 
modulated  carrier  is  prohibited,  exoqyf 
when  necessary  for  test  purposes,  or 
when  specifically  authorized  in  writtoi 
by  the  Commission. 

(e)  The  licensee  of  any  station  ta 
these  services  may.  during  a  period  o( 
emergency  In  which  the  normal  ooq. 
munlcation  facilltifes  are  disrupted  ii « 
result  of  hurricane,  flood,  earthquake,  or 
similar  disaster,  utilize  such  station  fti 
emergency  communication  without  n. 
gard  to  the  limitations  of  this  sectloB: 
Provided,  That: 

( 1 )  As  soon  as  possible  after  the  te> 
ginning  of  such  emergency  use.  ootlei 
be  sent  to  the  Commission  In  Washlot. 
ton.  D.  C,  and  to  the  Engineer  in  Chugi 
of  the  Radio  District  In  which  the  stattob 
is  located,  stating  the  nature  at  thi 
emergency  and  the  use  to  which  Xbt 
station  Is  being  put; 

(2)  The  emergency  use  of  the  statlaB 
shall  be  discontinued  as  soon  as  subslu- 
tlally  normal  communication  fadtttki 
are  again  available,'  and  the  CommisiiaB 
in  Washington,  D.  C.  and  the 
in  Charge  be  notified  immediately 
such  special  use  of  the  station  is  teral* 
nated;  and 

(3)  The  Commission  may  at  any  thM 
order  the  discontinuance  of  such  spedri 
use  of  the  authorised  facilities. 

(f)  Tests  may  be  conducted  bj  Uf . 
licensed  station,  as  required  for  mtm 
station  and  system  maintenance,  bat 
such  tests  shall  be  kept  to  a  Tn^w^wi 
and  precautions  shall  be  taken  to  ftfoH 
Interference  to  other  stations. 

(g)  A  licensee  of  a  station  authoital 
under  this  part  may  use  the  UccdmA 
radio  facilities  for  the  transmlssifln  (t 
messages  relating  to  civil  defense  aettr* 
Ities  In  connection  with  official  tetts  m 
drills  conducted  by.  or  actual  emencB- 
cies  proclaimed  by,  the  civil  defOM 
agency  having  Jurisdiction  over  the  am 
in  which  the  station  is  located:  ProvUti 
That: 

( 1 )  The  operation  of  the  radio  stattea 
shall  be  on  a  voluntary  basis. 

(2'    [Reserved] 

f3)  The  messages  transmitted  rdrii 
to  the  activity  or  activities  which  fonMC 
the  basis  of  the  licensee's  eligibility  In tti. 
radio  service  In  which  authorized  i 
as  otherwise  provided  In  this  part. 

§  93.152      Station  identification. 

(a)  A  base  station  or  mobile 
In  the  Land  Transportation  Radio  i 
ices  must  be  identified  at  the  end 
transmission,  except  that.  In  ths 
of  a  continued  exchange  of 
tions,  Identification  shall  be  madtiftii 
end  of  a  series  of  such  transmlfllMltf 
at  the  end  of  each  15-mlnute  paliif 
the  exchange  continues  without  i 
tial  interruption. 

(b)  Identification  shall  be  by 
call  letters  unless  a  different  metlMifc 
specifically  authorized  by  the 
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jlon.  Licensees  may  submit  to  the  Com- 
oilsslon's  Engineer  in  Charge  of  the  local 
gi«a  a  proposal  for  special  mobile  unit 
designations  and,  upon  receipt  from  the 
Qoaunission  of  a  notification  or  authori- 
Bitlon,  may  Identify  individual  mobile 
units  by  this  method  in  lieu  of  the  use 
of  assigned  call  letters.  However,  this 
tuthority  will  not  be  granted  in  those 
ease8  where  there  is  a  possibility  of 
tiflrmful  international  interference,  such 
gs  might  be  caused  by  stations  operating 
on  frequencies  below  50  Mc/s  or  stations 
operating  in  areas  within  50  miles  of  an 
intematlonal  boimdary,  or  In  those  In- 
gtances  where  It  appears  to  the  Engineer 
In  Charge  that  the  proposed  method  of 
Ktextlflcatlon  will  not  serve  to  clearly 
dlrtingulsh  the  mobile  units  of  the  ap- 
plicant from  the  mobile  units  of  other 
Ucensees  In  the  area. 

(c)  Stations  in  the  Railroad  Radio 
Service  may  be  Identified,  in  lieu  of  the 
ose  of  assigned  call  letters,  by  the  name 
(rf  the  railroad  and  the  train  number, 
caboose  nimaber,  engine  number  or  name 
of  fixed  wayside  station;  or,  if  that  is 
not  practicable,  by  such  other  number 
or  name  as  may  be  specified  by  the  rail- 
road concerned  for  the  use  of  employees 
of  the  railroad  to  Identify  the  fixed  point 
or  mobile  imit.  Where  Identiflcation  is 
ooade  other  than  by  train  number, 
caboose  number  or  engine  number,  a  list 
of  such  identification  shall  be  maintained 
^  the  railroad.  An  abbreviated  name  or 
initial  letters  of  the  railroad  may  be 
used  where  such  name  or  initial  letters 
are  in  general  usage.  In  those  cases 
where  it  Is  shown  that  no  difficulty  would 
be  encountered  in  Identifying  the  trans- 
missions of  a  particular  station,  as  for 
example  where  stations  of  one  licensee 
are  located  In  a  yard  Isolated  from  other 
radio  installations,  approval  may  be 
flTcn  to  a  request  of  the  licensee  for  per- 
mission to  omit  station  Identification. 

(d)  A  unit  designator  may  be  used  In 
addition  to  the  station  Identification  re- 
quired by  this  section,  to  Identify  an  in- 
dividual unit  or  transmitter  of  a  base 
station  or  a  fixed  station  which  is  au- 
thorized to  be  operated  at  temporary 
locations. 

(e)  A  station  which  Is  transmitting  for 
telemetering  purposes  or  for  the  actua- 
tion of  devices  which  are  employed  solely 
as  a  means  of  attracting  attention,  or  is 
ntransmltting  by  self-actuating  means 
a  radio  signal  received  from  another 
radio  station  or  stations  may  be  granted 
an  exemption  from  the  requirements  of 
PMyraph  (a)  of  this  bectlon  in  a 
Vedflc  Instance  upon  a  showing  of  the 
need  for  such  exemption. 

$93,153      .Suftpension     of     transmis^ion.« 
required. 

The  radiations  of  the  transmitter 
Jiall  be  suspended  immediately  upon 
detection  or  notification  of  a  devia- 
Hon  from  the  technical  requirements  of 
H»e  station  authorization  until  such 
wrtatlon  U  corrected,  except  for  trans- 
jmakms  concerning  the  hnmedlate  safe- 
qr  of  life  or  property,  in  which  case  the 
transmissions  shall  be  suspended  as 
•«n»  as  the  emergency  is  terminated. 

§93.154     Operator  requirements. 

(a)  All  transmitter  adjustments  or 
teate  during  or  colncid^t  with  the  In- 
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stallation,  servicing,  or  maintenance  of  a 
radio  staticxi.  which  may  affect  the 
proper  operation  of  such  station,  shall 
be  made  by  or  under  the  Immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first-  or  second-class  com- 
mercial radio  operator  license,  either 
radiotelephone  <x  radiotelegraph,  who 
shall  be  responsible  for  the  proper  fimc- 
tioning  of  the  station  equipment:  Pro- 
vided.  however.  TTiat  only  persons 
holding  a  radiotelegraph  first-  or  sec- 
ond-class operator  license  shall  perform 
such  functions  at  radiotelegraph  stations 
transmitting  by  any  type  of  the  Morse 
code. 

(b)  EJxcept  under  the  circumstances 
specified  in  paragraph  (a)  of  this  section, 
only  a  person  holding  a  commercial 
radiotelegraph  operator  license  or  permit 
of  any  class  issued  by  the  Commission 
shall  operate  a  station  during  the  course 
of  normal  rendition  of  service  whMi 
transmitting  radiotelegraphy  by  any  type 
of  the  Morse  code. 

(c)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  secUon, 
an  imhcensed  person,  after  being  author- 
ized to  do  so  by  the  station  Ucensee,  may 
operate  from  a  control  point  a  mobile, 
base,  or  fixed  station,  or  f  ran  a  dispatch 
point  a  base  or  fixed  station,  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  above 
25  Mc/S. 

(d)  Except  under  circumstances  spec- 
ified in  paragraphs  (a)  and  (b)  of  this 
section,  and  except  as  limited  by  para- 
graphs (g)  and  (h)  of  this  section,  only 
a  person  holding  a  CMnmerclal  radio  op- 
erator Ucense  or  permit  of  any  class  la- 
sued  by  the  Commission  shall  operate  a 
mobile  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting on  frequencies  below  25  Mc/s: 
Provided,  however.  That  an  unlicenaed 
person,  after  being  authorized  to  do  so 
by  the  station  licensee,  may  (H?erate  such 
a  mobile  station  during  the  course  of 
normal  rendition  of  service  when  trans- 
mitting on  frequencies  below  25  Mc/s 
while  it  is  associated  with  and  under  the 
operational  control  of  a  base  station. 

(e)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  and  (h)  of  this  section 
base  stations  and  fixed  stations  shall  be 
operated  in  accordance  with  the  follow- 
ing when  transmitting  during  the  course 
of  normal  rendition  of  service  on  fre- 
quencies below  25  Mc/s: 

(1)  Prom  a  control  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2)  From  a  dispatch  point,  an  un- 
licensed person  may  operate  a  base  sta- 
tion or  fixed  station  after  being  author- 
ized to  do  so  by  the  station  Ucensee: 
Provided,  however.  That  such  operation 
shall  be  under  the  direct  supervision  and 
responsibility  of  a  persoci  who  (1)  holds 
a  commercial  radio  operator  license  or 
permit  of  any  class  issued  by  the  Com- 
mission and  who  (11)  is  on  duty  at  a  con- 
trol point  meeting  the  requirements  of 
Subpart  C  of  this  part. 
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(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  paragraphs 
(g)  and  (h)  of  this  section,  no  person, 
whether  or  not  a  licensed  operator,  is 
required  to  be  in  attendance  at  a  station 
when  fransmltting  during  the  course  of 
normal  rendition  of  service  and  when 
either  (1)  transmitting  for  telemetering 
purposes  or  (2)  retransmitting  by  self- 
actuating  means  a  radio  signal  received 
from  another  radio  station  or  stations. 

(g)  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  certain  stations,  or  authorizing 
unattended  operation  of  stations  in 
certain  circumstances,  shall  not  be  con- 
strued to  change  or  diminish  In  any 
respect  the  responsibility  of  station  li- 
censees to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in- 
cluding all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  op- 
eration of  those  stations  (including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

(h)  Notwithstanding  any  other  pro- 
visions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  in  any  imauthorized  radia- 
tion, and  unless  the  transmitter  ts  so 
installed  that  all  controls  which  may 
cause  improper  operation  or  radiation 
are  not  readily  accessible  to  the  person 
operating  the  transmitter,  such  trans- 
mitter shall  be  operated  by  a  person 
holding  a  first-  or  second-class  ccnuner- 
cial  radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission 
being  used.  Issued  by  the  Commission. 

§  93.155      PcMting  of  operator  license. 

<a>  The  original  license  of  each  base 
or  fixed  station  operator,  other  than  an 
operator  exclusively  performing  service 
and  maintenance  duties,  shall  be  posted 
or  kept  Immediately  available  at  the 
place  where  he  is  on  duty  as  an  operator: 
Provided,  however.  That  if  an  operator 
who  is  on  duty  holds  a  restricted  radio- 
telephone pperator  permit  of  the  card 
form  (as  distinguished  from  such  docu- 
ment of  the  diploma  form)  or  holds  a 
vaUd  license  verification  card  (PCC 
Form  758-F)  attesting  to  the  existence 
of  any  other  valid  commercial  radio  op- 
erator license,  he  may  have  such  permit 
or  verification  card,  as  the  case  may  be, 
in  his  personal  possession  in  lieu  of  com- 
plying with  the  above  requirement. 

tb»  Whenever  a  licensed  operator  is 
required  for  a  mobUe  station,  the  orig- 
inal license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
ser\'ice  and  maintenance  duties,  shall  be 
kept  in  his  personal  possession  when- 
ever he  performs  the  duties  of  an  oper- 
ator at  such  station:  Provided,  That  in 
lieu  of  an  original  Ucense  of  the  diploma 
form  (as  distinguished  from  such  docu- 
ment of  the  card  form)  he  may  have  in 
his  personal  possession  a  valid  verifica- 
tion card  attesting  to  its  existence. 

<c)   The  original  Ucense  of  every  sta-/ 
tion  operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
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station  shall  be  posted  at  the  transmit- 
ter Involved  whenever  the  transmitter  is 
in  actual  oi>eration  while  service  or 
maintenance  work  is  being  p>erf  ormed  by 
him  or  under  his  immediate  supervision 
and  responsibility:  Provided,  That  in 
lieu  of  posting  his  license,  he  may  have 
on  his  person  his  license  or  a  valid  veri- 
fication card. 

§  93.156  Postini^  station  licenses  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  authorization  for 
each  mobile  station  and  each  base  or 
fixed  station  authorized  to  be  operated 
at  temporary  locations  shall  be  retained 
as  a  permanent  part  of  the  station  rec- 
ords, but  need  not  be  posted.  In  addi- 
tion, an  executed  Transmitter  Identifica- 
tion Card  (PCC  Form  452-C)  or  a  plate 
of  metal  or  other  durable  substance,  legi- 
bly indlcatinig  the  call  sign  and  the 
licensee's  name  and  address,  shall  be 
afiOxed,  readily  visible  for  inspection,  to 
each  of  such  transmitters:  Provided. 
That,  if  the  transmitter  is  not  in  view  of 
the  operating  position  or  is  not  readily 
accessible  for  inspection,  then  such  card 
or  plate  shall  be  aflOxed  to  the  control 
equipment  at  the  trai^mitter  operating 
position  or  posted  adjacent  thereto. 

(b)  The  current  authorization  (or  as 
an  alternative  in  the  Railroad  Service 
only  a  full-size  photocopy  of  such  author- 
ization) for  each  base  or  fixed  station  at 
a  fixed  location  shall  be  posted  at  the 
principal  control  point  of  the  station,  and 
a  photocopy  of  such  authorization  shall 
be  posted  at  all  other  control  points 
listed  on  the  authorization.  In  addition, 
an  executed  Transmitter  Identification 
Card  (PCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  legibly 
Indicating  the  call  sign  and  the  licensee's 
name  and  address,  shall  be  afSxed,  read- 
ily vtBible  for  Inspection,  to  each  trans- 
mitter operated  at  a  fixed  location,  when 
such  transmitter  Is  not  in  view  of.  or  Is 
not  readily  accessible  to,  the  operator  at 
the  principal  control  point. 

§  93.157     Inspection  of  stations. 

All  stations  and  records  of  stations  in 
these  services  shall  be  made  available  for 
inspection  at  any  time  while  the  station 
is  in  operation  or  shall  be  made  available 
for  inspection  upon  reasonable  request 
of  an  authorized  representative  of  the 
Commission. 

§  93.158  Inspection  and  maintenance  of 
tower  marking  and  associated  control 
equipment. 

Tlie  licensee  of  any  radio  station 
which  has  an  antenna  structure  re- 
quired to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section 
303  (q)  of  the  Communications  Act  of 
1934,  as  amended,  and/or  Part  17  of  this 
chapter,  shall  operate  and  maintain 
the  tower  marking  and  associated  con- 
trol equipment  in  accordance  with  the 
following : 

(a)  The  tower  lights  shall  be  ob- 
served at  least  once  each  24  hours,  either 
visually  or  by  observing  an  automatic 
and  properly  maintained  indicator  de- 
signed to  register  any  failure  of  such 
lights,  to  insure  that  all  such  lights  are 
functioning   properly   as   required;    or, 
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alternatively,  there  shall  be  provided 
and  properly  maintained  an  automatic 
alarm  system  designed  to  detect  any 
failure  of  the  tower  lights  and  to  provide 
indication  of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  30 
minutes,  regardless  of  the  cause  of  fail- 
ure, shall  be  reported  immediately  by 
telephone  or  telegraph  to  the  nearest 
Flight  Service  Station  or  oflace  of  the 
Federal  Aviation  Agency.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump- 
tion of  the  required  illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  Intervals  not  to  ex- 
ceed three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  lighting  shall  be  exhibited  from 
sunset  to  sunrise  unless  otherwise  speci- 
fied in  the  instrument  of  station  author- 
ization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re- 
placement purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

§  93.159      Answers   to   a    notice  of   viola- 
tion. 

Any  licensee  receiving  official  no- 
tice of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934.  bls 
amended,  any  legislative  act  or  treaty  to 
which  the  United  States  is  a  party,  or  the 
rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  10  days  from  such  receipt  or  such 
other  period  as  may  be  specified,  send  a 
written  answer  to  the  ofifioe  of  the  Com- 
mission originating  the  official  notice. 
If  an  answer  cannot  be  sent,  or  an  ac- 
knowledgment made  within  such  period, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 
to  prevent  a  recurrence  ol  improper  op- 
eratlon. 
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§  93.160      Station  records. 

Each  licensee  in  these  services  shall 
maintain  station  records  in  accordance 
with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  §93.108.  and  the  name  of 
the  person  or  persons  making  the 
measurements. 

(b)  For  all  stations,  vfhen  service  or 
maintenance  duties  are  performed  which 
may  affect  their  proper  operation,  the 
responsible  oiierator  shall  sign  and  date 
an  entry  in  the  station  record  concerned, 
giving : 

(1)  Pertinent  details  of  all  duties  per- 
formed by  him  or  under  his  supervision; 

(2)  His  name  and  address:  and 

(3)  The  class,  serial  number,  and  ex- 
piration date  of  his  license:  Provided, 
however.  That  the  information  called  for 
tuider  subparagraphs  (2>  and  (3)  of  this 


paragrai^,  so  long  as  it  remains  U&. 
changed,  is  not  reqxUrod  to  be  repeated 
in  the  case  of  a  person  who  is  reg\ilaj1y 
employed  on  a  full-time  basis  at  the 
station. 

(c)  Except  In  the  Railroad  Radio 
Service,  for  base  stations  and  fixed  sta- 
tions at  which  operators  (either  licensed 
or  imlicensed)  are  required,  the  name 
or  names  of  the  persons  responsible  for 
the  operation  of  the  transmitting  equii>- 
ment  each  day,  together  with  the  period 
of  their  duty. 

(d)  Except  in  the  Railroad  Radio 
Service,  for  base  stations  at  which  oper- 
ators (either  licensed  or  unlicensed)  are 
required,  when  they  communicate  with 
other  base  stations  or  with  fixed 
stations : 

(1)    Call  signal  of  other  station; 

(2>  Nature  of  such  communications; 
and 

(3>  Date,  time,  and  approximate  du- 
ration of  each  transmission. 

(e)  When  a  Base  Station  or  Fixed 
Station  has  an  antenna  structure  which 
is  required  to  be  illuminated,  appropri- 
ate entries  shall  be  made  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(2)  The  time  the  daDy  check  of  proper 
operation  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(i)   Nature  of  such  failure. 

(11)  Date  and  time  the  failure  was 
observed  or  otherwise  noted. 

(ill)  Date,  time  and  nature  of  the 
adjustments,  repairs,  or  replacements 
made.  \ 

(iv)  Identification  of  the  Flight  Serv- 
ice Station  (or  office  of  the  Federal 
Aviation  Agency)  notified  of  the  fail- 
ure of  any  code  or  rotating  beacon 
light  not  corrected  within  thirty  minutes, 
and  the  date  and  time  such  notice  was 
given. 

(V)  Date  and  time  notice  was  given  to 
the  Flight  Service  Station  (or  ofllce 
of  the  Federal  Aviation  Agency)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  three- 
month  periodic  inspection  required  by 
§  93.158: 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  aoo- 
ciated  tower  lighting  control  devices.^. 
dicators  and  alarm  systems. 

(11)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  complianot 
with  the  lighting  requirements  and  the 
date  such  adjustments.  repl£ujem«it8,  or 
repairs  were  made. 

(f )  The  records  shall  be  kept  In  an 
orderly  manner,  and  in  such  detail  thai 
the  data  required  are  readily  aTailalde. 
Key  letters  or  abbreviations  may  be  uied 
if  proper  meaning  or  explanation  is  let 
forth  in  the  record. 

(g)  Each  entry  in  the  records  of  eadi 
station  shall  be  signed  by  a  person  quali- 
fled  to  do  so  by  reason  of  having  aetttal 
knowledge  of  the  facts  to  be  recorded. 

(h)  No  record  or  portion  thereof  i 
be   erased,   obliterated   or   wilfully 
stroyed   within   the   required 
period.     Any  necessary  correction 
be  made  only  by  the  person  origlnattm 
the   entry,   who   shaU   strike  out  llil 
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ggtootBOOB  portion.  tnlUal  the  correction 
jgtde  and  indicate  the  date  of  correction, 
(i)  Records  required  by  this  part  shall 
^  retained  by  the  licensee  for  a  period 
of  at  least  one  year. 

Subpart  E — Developmenlal  Operation 
g  93.201     EligibiUty. 

An  authorization  for  developmental 
operation  in  any  of  the  services  under 
jlxla  part  will  be  Issued  only  t  those 
pgrsona  who  are  eligible  to  operate 
stations  in  such  service  on  a  regular 
basis. 
§  93.202      Showing  required. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  for 
developmental  operation  shall  be  sac- 
eompanied  by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective. 

(J)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof. 

(S)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art.  or  is  along  lines  not  already  investi- 
gated. 

(4)  The  program  will  be  conducted  by 
qoalifled  personnel. 

(5)  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed;  and 

(8)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  Ilie  provlslqns  of  paragraph  (a) 
of  this  section  do  not  apply  when  an  ap- 
plication is  made  for  developmental  op- 
eration solely  for  the  reason  that  the 
frequency  requested  Is  limited  to  devel- 
opmental use. 

{  93.203     Limitations  on  use. 

Stations  used  for  developmental  opera- 
tion shall  be  constructed  and  used  in  such 
a  manner  as  to  conform  with  all  of  the 
technical  and  operating  requirements  of 
Subparts  C  and  D  of  this  part,  unless 
deviation  therefrom  is  specifically  pro- 
Tided  in  the  instrument  of  authorization. 

§93.204     Frequencies    available    for   as- 
signment. 

(a)  Stations  engaged  in  developmen- 
tal operation  may  be  authorized  to 
use  a  frequency  or  frequencies,  avail- 
able for  the  particular  service  in  which 
they  propose  to  operate.  The  number 
of  channels  assigned  will  depend  upon 
the  specific  requirements  of  the  develop- 
mental program  and  the  nim^ber  of  fre- 
OWndes  available  in  the  particular  area 
iliere  the  station  will  be  operated. 

(b)  The  following  frequency  bands  are 
amiable  for  asslgimaent  to  base  stations 
ttd  mobile  staUons  in  any  of  the  Land 
"»n«)ortation  Radio  Services  for  de- 
Jtiopmental  operation  only,  using  any 
Jpe  of  emissior  other  than  pulsed  emis- 
*»:  Provided.  That  the  bandwidth 
««Wed  by  the  emission  of  each  such 
•uuon  shall  be  contained  at  aU  times 
wiuiin  the  assigned  frequency  band: 
ft^quency  bands: 

33.00-33.01  Mc's 
167.450-157  4625  Mc/8. 
168.480-159.4875  Mc/8. 
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§  93.205     Interference. 

The  operation  of  any  station  en- 
gaged in  developmental  work  shall  be 
subject  to  the  condition  that  no 
harmful  interference  is  caused  to  the 
operation  of  stations  Ucensed  on  a 
regiilar  basis  under  any  part  of  the  Com- 
mission's rules. 

§  93.206      Special  provisions. 

(a)  The  developmental  program  as 
described  by  the  applicant  in  the  ap- 
plication for  authorization  shall  be 
substantially  followed  vmless  the  Com- 
mission shall  otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
oiHnental  program  are  not  covered  by 
the  general  rules  of  the  Conunission  and 
the  rules  In  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  oondlticms  in  each  case, 
as  deemed  necessary  in  the  public  inter- 
est, convenience,  or  necessity. 

(c)  The  Commission  may.  from  time 
to  time,  require  a  station  engaged  in  de- 
velopmental work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  93.207  Authorization  subject  to  change 
or  cancellation :  Supplementary  state- 
ment required. 

Every  application  for  authority  to 
engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it 
is  agreed  that  any  authorization  is- 
sued pursuant  thereto  wUl  be  accepted 
with  the  express  understanding  of  the 
applicant  that  it  is  subject  to  change  in 
any  of  its  terms  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if,  in  the 
opinion  of  the  Commission,  circum- 
stances should  so  require. 

§  93.208     Report  of  operation. 

A  report  on  the  results  of  the  develop- 
mental program  shaU  be  filed  with  and 
made  a  part  of  each  application  for  re- 
newal of  authorization,  or  in  cases  where 
no  renewal  is  requested,  such  report  shall 
be  filed  within  60  days  of  the  expiration 
of  such  authorization.  Matters  which 
the  applicant  does  not  wish  to  disclose 
publicly  may  be  so  labeled;  they  will  be 
used  solely  for  the  Commission's  infor- 
mation, and  will  not  be  pubUcly  disclosed 
without  permission  of  the  applicant. 
The  report  shall  Include  comprehensive 
and  detailed  information  on  the  follow- 
ing: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports 

(e)  Need  for  continuation  of  the  pro- 
gram. 

(f )  Number  of  hours  of  operation  on 
each  frequency. 

Subpart  F— Motor  Carrier  Radio 
Service 

§  93.251      Eliiribility  for  license. 

(a)  Authorizations  for  stations  in  the 
Motor  Carrier  Radio  Service  will  be  is- 
sued only  to: 

(1 )  Persons  primarily  engaged  in  pro- 
viding  a   common   or   contract   motor 
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carrier  passenger  transportation  service 
between  urban  areas. 

( 2 )  Persons  primarily  engaged  in  pro- 
viding a  common  or  contract  motor  car- 
rier passenger  transportaUon  service 
within  a  single  urban  area. 

(3)  Persons  primarily  engaged  in  pro- 
viding a  common  or  contract  motor 
earner  property  transportation  service 
between  iirban  areas. 

(4)  Persons  primarily  engaged  in  prt>- 
vldlng  a  common  or  contract  motor  car- 
rier transportation  service  for  the  local 
distribution  or  collecUon  of  property. 

(5)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munlcation  service  to  its  parent  corpora- 
tion or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  is 
engaged  in  one  or  more  of  the  activities 
set  forth  in  subparagraphs  (1)  through 
(4)  of  this  paragraph. 

(6)  A  non-profit  corporation  or  asso- 
ciation organized  for  the  purpose  of 
furnishing  a  radioconununicatlon  service 
on  a  cost-sharing  basis  to  persons  all  of 
whom  are  actually  engaged  in  activities 
set  forth  in  subpiu-agraphs  (1)  through 
(4)  of  this  paragraph:  Provided.  That 
the  frequency  on  which  such  operation  is 
proposed  Is  available  for  assigiunent  for 
use  by  base  stations  or  mobile  stations 
in  cormection  with  aU  such  transporta- 
tion activities.      ~ 

(b)  For  the  purpose  of  establishing 
eUglbillty  in  this  service,  each  appUcant 
shall  submit  a  statement  In  sxifflcient  de- 
tail to  clearly  establish  the  extent  and 
type  of  transportaUon  activity  in  which 
engaged,  describing  the  area  or  polnu 
served,  and  Identifying  the  authorlxatton 
under  which  such  service  Is  rendered  (as 
for  example,  a  valid  certificate  of  public 
convenience  or  an  equivalent  document 
issued  by  a  federal,  state,  territorial  or 
local  regulatory  body)  or  sUtlng  that 
there  Is  no  requirement  for  such  author- 
ization in  the  area  in  which  he  operates. 
In  the  case  of  a  non-profit  corporation 
or  association  for  which  provision  is 
made  in  this  section,  the  application  shaU 
be  accompanied  by  a  Usting  of  all  per- 
sons to  whom  radlocommunlcation  serv- 
ice is  proposed  to  be  furnished,  together 
with  the  foregoing  information  with  re- 
spect to  each  such  proposed  participant. 
Certificates,  permits,  or  similar  docu- 
ments to  which  reference  is  made  for  the 
purpose  of  establishing  eligibility  need 
not  be  submitted  to  the  Commission,  un- 
less specifically  requested,  but  shaO  be 
clearly  identified  by  document  title  and 
number,  together  with  the  name  of  the 
issuing  jurisdiction  and  the  date  of 
Issuance. 

§  93.252     Frequencie«    below   952    Mc/s 
available  for  base  and  mobile  stations. 

(a>  The  following  fr.equencle8  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  Base  Stations 
and  Mobile  Stations  of  common  and  con- 
tract carriers  of  passengers  operating  be- 
tween urban  areas: 


Mc/s 

43.70 

'43  72 


Mc/a 

43.74 

» 43.76 


Mc/s 

43.78 

>4S£0 


Jfc/i 

4S.83 

»'»^.84 


=  Secondary  frequency,  see   Jif3.o\i,. 

<b)  The  following  frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  base  stations 
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and  mobile  stations  of  common  and  con- 
tract carriers  of  i>a8sengers  within  a 
single  urban  area. 


RULES  AND  REGULATIONS 


Me/a 

Mc/a 

Me/a 

Mc/s 

44.46 

44.50 

44.64 

44.58 

44.48 

»  44.52 

'44.56 

'44.60 

1  Secondary  frequencies,  see  J  93.8(f). 

(c)  The  following  fre<iuencles  are 
available  to  the  Motor  Carrier  Radio 
Service  on  a  shared  baala  with  other 
senricea,  for  assignment  to  base  stations 
and  mobile  stations  of  common  and  con- 
tract carriers  of  passengers  within  a 
single  urban  area. 


Mc/s 
80.60 
30.74 
80.83 
80.86 
80iK) 
30.94 
30.98 


Mc/s 
31.03 
81.00 
31.08 
81.10 
31.12 
31.14 


(d)  The  frequencies  and  frequency- 
pairs  set  forth  in  the  tables  contained  In 
this  paragraph  are  available  to  the  Mo- 
tor Carrier  Radio  Service  for  assignment 
to  Base  and  Mobile  stations  of  common 
or  contract  carriers  of  property  operat- 
ing between  urban  areas:  Provided.  That 
each  application  for  assignment  of  any 
of  these  frequencies  shall  be  accompa- 
nied by  a  statement  signed  by  the  appli- 
cant in  which  it  is  agreed  (1)  that  any 
authorization  for  the  use  of  such  fre- 
quencies will  be  accepted  with  the  ex- 
press understanding  of  the   applicant 
that  such  frequencies  are  shared  with 
other  licensees  and  may  be  subject  to  in- 
terference, both  local  and  long  range, 
and  (2)  that  no  more  than  the  Tninimnm 
power  or  antenna  height  required  for 
the  satisfactory  technical  operation  of 
the  system  will  be  employed,  commensu- 
rate with  the  area  to  be  served  and  the 
local  conditions  affecting  radio  trans- 
mission and  reception.    However,  only 
one  of  these  frequencies  or  frequency 
pairs  may  be  assigned  to  the  stations  of 
a  licensee  operated  in  a  given  area  ex- 
cept upon  a  showing  satisfactory  to  the 
Commission  that  the  assigzmient  of  an 
additional  frequency  or  frequency  pair 
is  essential  to  the  operation  of  the  trans- 
portation ssrstem  Involved.    Any  licensee 
authorized  prior  to  February  1,  1960,  to 
operate  on  any  frequency  or  frequencies 
not  in  accordance  with  these  tables  may 
be  authorized  to  continue  the  use  of  such 
frequency  or  frequencies  until  not  later 
than  November  1. 1963. 

SIMCX.C  Fbzquxncibs 


Base  and  Mobile 

Mc/s 

Mc/s 

Mc/3 

Mc/s 

43.96  > 

44.10 

44.24  > 

44.38' 

43.98 

44.13  > 

44.26 

44.40  •  * 

44.00 1 

44.14 

44.28> 

44.42' 

44.03 

44.16  > 

44.80 

44.44  ■» 

44.04^ 

44.18 

44.821 

44.06 

44.20  > 

44.34 

44.08* 

44.23 

44.36  »• 

Preqvency 

Pairs 

Base  only* 

MobiU  only 

Mc/3 

Mc/s 

44.86 1 

48.86 

44.38 

43.88  > 

44.40  > 

43.90 

44.43 

43.92  > 

44.44  < 

43.94 

'  Secondary  frequency,  see  §  93.8. 

'  These  frequencies  are  available  to  base 
and  mobUe  stations  for  tbe  single-frequency 
metbod  of  operation,  or  to  base  stations  for 
tbe  two-frequency  metbod  of  operation. 


■  Secondary  frequency.  s»*e   §  93.8 
'These  frequencies  are  available  to  base 
and  mobile  stations  for  tbte  single-frequency 
method  of  operation,  or  tc  base  stations  for 
th©  two-frequency  method  of  operation. 

(e)  The  following  frequencies  are 
available  for  assignment  to  base  stations 
and  mobile  stations  of  common  or  con- 
tract motor  carriers  of  property:  PrO' 
vided.  That  only  one  of  these  frequencies 
shall  be  assigned  to  the  stations  of  any 
single  licensee  operated  In  any  given  area 
unless  it  has  been  demonstrated  con- 
clusively to  the  Commission  that  the 
assignment  of  an  additional  frequency 
for  the  single-frequency  method  of 
operation  is  essential  to  the  operation  of 
the  transportation  system : 


Mc/s 
-■  159.495 

169.610 
■  159.525 
»  159.540 
'  150.655 

169.670 

•  169.685 

>  159.600 
■159.615 

159.630 

*  169.046 

>  150.660 


Mc/s 
» 169.676 

159.690 
»  159.705 
«  159.720 
»  169.735 

169.760 
» 159.765 
« 159.780 
»  159.795 

159.810 

*  169.825 

*  159.840 


Mc  s 
'  169.855 

159.870 
»  159  885 
'  158  900 
'159.915 

159.980 
*  159.945 
'  159.960 
•159.975 

159  990 
'  160.005 
'  160.020 


Mc,  s 
>  100.036 
160.050 

•  160.065 
'  160.060 

•  160.096 
160.110 

» 160.126 
'  160.140 
»  160.156 
160.170 
'  160.186 
'  160.200 


'Secondary  frequency — tee    5  93  8(f). 
-Tertiary   frequency — see    §  93.8(f). 

(f)  The  following  frequency  pairs  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  base  stations 
and  mobile  stations,  on  a  shared  basis 
with  other  stations  In  the  same  service: 
Provided,  That  a  mobile  station  may  be 
assigned  the  frequency  of  an  associated 
base  station,  in  lieu  of  the  mobile  fre- 
quency paired  therewith  in  accordance 
with  the  following  table,  when  the  mobile 
service  system  is  designed  for  the  single 
frequency  method  of  operation: 


Frequency  P< 

Ur$ 

Base  only 

Mobile  only 

Mc/s 

Mc/a 

462.66 

457.65 

462.70 

457.70 

462.7? 

467.75 

462.80 

457.80 

452.85 

457.86 

(g)    [Reserved] 

(h)  A  common  or  contract  carrier  of 
passengers  operating  between  urban 
areas,  authorized  in  the  Motor  Carrier 
Radio  Service  prior  to  April  1,  1958,  to 
use  any  one  of  the  frequencies  43.86, 

43.90.  43.94.  43.98,  44.02,  or  4:06  MC/S, 
may  be  authorized  to  operate  on  such 
frequency  until  March  31,  1963.  During 
this  period  such  licensees  may  modify, 
renew,  reinstate,  or  assign  their  licenses 
in  those  cases  where  such  assignment 
accompanies  a  change  df  ownership  of 
the  licensee's  business  to  the  assignee; 
however,  they  will  not  be  authorized  to 


expand  their  facilities  by  the  addition  m 
new  base  or  fixed  stations. 

§  93.253      Frequencies    below    952    H^/ 
available    for   operational    fixeii  tla! 
tioiu.  ^^ 

(a)  [Reserved]    | 

(b)  Subject  to  the  conditions  that  bo 
harmful  interference  will  be  caused  to 
reception  of  television  channel  No.  4  m 
5.  the  following  frequencies  are  available 
for  assignment  to  operational  fixed  sta. 
tions  in  the  Motor  Carrier  Radio  Service 
on  a  shared  basis  with  other  services- 


Mc/a 
72.02 
72.06 
72.10 
72  14 
72.18 
72.22 
72.26 
72.30 
72.34 
72.38 
72.42 
72.46 
72.50 
7254 
72,58 
72  62 
72  68 
72  70 
72  74 
72  78 


Mc/s 
72.82 
72.86 
72.90 
72.94 
72.98 
73.02 
73.06 
73.10 
73.14 
73  18 
73.22 
73.28 
73.30 
73.34 
73.38 
73.42 
73.46 
73  50 
73.54 
73.58 


Mc/s 

73.62 

73.66 

73.70 

73.74 

73  78 

73.82 

73  86 
73.90 
73.94 
73.98 
74.02 
74.06 

74  10 
74.14 
74.18 
74.22 
7426 
74  30 
74  34 
74.38 


Mc/» 
74.42 
74.46 
75.*e 

74.50 

74.54 

74.58 

75.42 

75J0 

75.54 

75.68- 

754a 

7646 

76.70 

75.74 

75.78 

75.82 

75.se 

75*) 

75.94 
75.98 


(c)  [Reserved] 

(d)  Stations  authorized  to  operate  on 
frequencies  within  the  band  89O-940 
Mc/s  prior  to  April  16,  1958,  may  con- 
tinue to  operate  in  that  band  for  the 
duration  of  the  terms  of  their  current 
authorizations.  All  such  authortzatlooi 
shall  be  subject,  upon  proper  appUea- 
tion  therefor,  to  renewal,  to  modifla- 
tion  or,  in  the  event  of  a  chaage 
in  the  ownerslilp  of  the  licensee's  bust- 
ness.  to  assignment  or  transfer  with 
the  business  for  which  they  were 
granted.  Renewal  authorizations  wffl 
be  issued  subject  to  the  following  con- 
ditions: 

( 1 )  That  the  licensee  accepts  sucb  In- 
terference sis  may  be  received  from  la* 
dustrial,  scientific,  or  medical  equlmot 
operating  on  the  frequency  915  Mc/»; 

(2)  That  the  liceoisee  accepts  KKb 
interference  as  may  be  received  ttm 
radioposltioning  stations  operating  In 
the  band  890-942  Mc  s;  and 

(3)  That  no  harmful  interference  k 
caused  to  stations  in  the  radioposltlonlnf 
service  operating  on  frequencies  in  thi 
band  890-942  Mc/s. 

§  93.254  Frequencies  below  952  Mc/i 
available  for  bate,  mobile,  and  opcr 
ational  fixed  stations. 

'a»  The  foLIowLng  frequencies  an 
available  for  assignment  to  base,  mohOi, 
or  operational  fixed  stations  in  the  Ifolor 
Carrier  Radio  Service,  on  a  shared  iMill 
with  stations  in  the  same  service  aad 
other  services,  subject  to  no  protsettOD 
from  interference  due  to  the  operatlOBil 
industrial,  scientific,  or  medical  deflNl 
on  the  frequency  27.12  Mc/s,  and  limilid 
to  the  use  of  trananitters  having  Mt 
more  than  SO  watts  plate  power  iopil 
to  the  final  radio  frequency  stage: 


Saturday,  December  21,  1963 

Frequendea 
(Me/s) 

T7.336 
37.345 
37J265 
37.265 
37.275 

(b)  No  Station  will  be  authorized  to  be 
ggierated  on  any  of  tbe  frequencies  listed 
to  paragraph  (a)  of  this  section  using 
gB7  type  of  emission  which  occupies  a 
iMuidwldth  greater  than  8  kc/s. 

(e)  Stations  authorized  to  be  operated 
QB  ttis  frequencies  listed  in  paragraph 
(a)  of  this  section  may  also  be  authorized 
to  be  operated  by  self -actuating  or  other 
aMohaiHrnl  or  electrical  manna  not  under 
tbe  direct  control  of  an  individual:  Pro- 
^pUed,  however.  That  whenever  such  un- 
gtteoded  and  imcontrolled  operation  is 
gatborlzed.  adequate  means  shall  be  pro- 
vided to  prevent  the  transmission  of  a 
eanier  wave  except  when  modulated  for 
qm  purpose  of  transmitting  authorized 
MOUBtmlcatlons  or  signals. 

{9SJ55     Limitatioiu  on  installation  and 

Q9e« 

Mobile  units  authorized  in  this  serv- 
ice may  be  installed  only  in  vehicles 
usBd  for  the  carriage  of  passengers 
or  property  for  compensation;  or  in 
Tcfaieles  used  to  supervise,  tow,  repair 
or  maintain  such  vehicles  or,  in  the  case 
of  a  streetcar  system,  vehicles  used  in 
eooDectlon  with  the  maintenance  of 
aaodated  trackage,  right-of-way  or 
electric  power  facilities. 

{93.156     Amortization  period. 

Persons  authorized  prior  to  April  1 
UM.  to  use  either  or  both  of  the  fre- 
quencies 452.95  and  457.95  Mc/s  In  the 
Motor  Carrier  Radio  Service  may  con- 
ttmie  to  renew  their  developmental  au- 
thorintions  to  operate  on  these  fre- 
loaieles  on  a  year-to-year  basis  until 
nth  time  as  these  frequencies  are  as- 
ilpMd  to  a  Ucensee  in  the  Railroad  Radio 
Sarrlce  in  the  same  area  of  operation; 
hoterer,  in  no  event  may  such  operation 
oontlnue  beyond  April  l.  1963.  Ehiring 
tbk  period  such  persons  mjiy  also  mod- 
Ifr,  reinstate  or  assign  their  licenses  in 
thfOM  cues  where  such  assignment  ac- 
WBPsnien  a  change  of  ownership  of  the 
SMOsee's  business  to  the  assignee;  how- 
efr.  they  will  not  be  authorized  to  ex- 
pud  their  f  aciUUes  by  the  addiUon  of 
new  base  stations  on  either  of  these 
treqnencies. 
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or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served 
is  engaged  in  the  activities  set  forth  in 
subparagraph  (1)  of  this  paragraph. 

(3)  A  non-profit  organization  or  as- 
sociation organized  for  the  purpose  of 
furnishing  a  radiocommunication  serv- 
ice solely  to  railroad  common  carriers 
who  are  actually  engaged  in  the  activity 
set  forth  under  subparagraph  (1)  of  this 
paragraph. 

(b)  Each  application  for  authority  to 
operate  in  the  Raih-oad  Radio  Service 
shall  be  accompanied  by  a  statement  in 
detail  sufQcient  to  indicate  clearly  the 
applicants  eligibility  under  paragraph 
(a)  of  this  section. 

§  93.352  Frequenriee  below  952  Mc/« 
■vailalile  for  hatte  and  mobile  su- 
tions. 

(a)  Base  and  mobUe  radio  stations 
used  for  end-to-end.  fixed  point-to-train 
or  train-to-train  communications  in  con- 
nection with  the  operation  of  railroad 
trains  over  a  track  or  tracks  extendtog 
through  yards  and  between  stations 
upon  which  trains  are  operated  by  time- 
table, train  order,  or  both,  or  the  use 
of  which  is  governed  by  block  signals 
may  use  the  following  frequencies- 


Mc/a 

*  160.316 

160.280 

■  160.245 

>  160.260 

180.390 
•160.S06 

M6o.sao 

■160.S86 
160.S60 
M0O.880 
^160.380 
'ie0398 
100.410 

*  160.438 

*  160.440 
M60.45B 

160.470 
'160.485 
'160.000 

*  100.816 
160.630 

•160.640 


Mc/s 
160.600 
60.676 
60.600 
60.606 
.60.630 
0O.6S5 
.60.660 
60.666 
.60.680 
60.600 
60.710 
.60.736 
60.740 
60.706 
60.770 
100.780 
e0.8U) 
160.610 
60.880 
60.840 
60.860 
60378 
60.690 


Mc/s 
»*  160.906 

*  *  160i>20 
»  *  160.9S6 

*160.9&0 
»*  160.960 
>  *  160.080 

•  *  160.005 

*  161.010 
**191J029 
'  *  161.040 
*«  161.050 

*  161.070 
*M61.086 
«•  161.100 
••161.110 

*  161.IS0 
*M61.146 
» •  161.160 
••  161.175 

« 161.190 
»•  161.306 
'«  161.330 
*«  161.386 


Mc/a 

nei.360 

■*  161.366 
»  •  161.380 
*M61.396 

•  161  JIG 
*M61JS0 
*  *  161.840 
•♦161.865 

•  161.370 
*' 161380 
»•  161 .400 
» •  161.418 

■161.480 
••161.440 
••161.460 
••161.478 

•  161.400 
••161.605 
<  •  161.030 
"161.080 

•161JMK) 
••161.660 


Subpart  G   [Reservodl 

Swbport  H— Railrood  Radio  Service 
i9S4Sl     ElifsibiUty. 

(a)  The  following  persons  are  eligible 
J  how  authorizations  to  operate  radio 
MttoM  in  the  Raih-oad  Radio  Service: 

(1)  Railroad  common  carriers,  includ- 
■Jijiiroad  express  companies  wholly 
•WM  by  railroad  common  carriers 
Wfhare  regularly  engaged  in  the 
"Wrtation  of  passengers  or  property 
•wasuch  passengers  or  property  are 
™jj^ted  over  all  or  part  of  their  route 

(2)  A  subsidiary  corporaUon  propos- 
ni wrender  a  non-profit  radiocommu- 
■»««  service  to  its  parent  corporation 


'Secondary  frequency— aee  193.8(f). 
•Tertiary  frequency— see  f  93  8(f) 

™,',^.r'"^^~  "*•»  "»•  virgin  Islands 
o^y.  tUsM  ftequenoles  are  not  aTallable  to 
JtaittOTM  oparatlng   tn  tfa«  RaUroad   Badlo 

•TbU  frvqiaeney  !■  available  on  a  shared 

Sr^.!i^o?**^**.P^"P  broadcast  staUons 
In  Puerto  Bloo  and  the  Virgin  T-i«nrts, 

<b)   rReservedl 

-  ^^?  The  foHowing  frequency  pairs  are 
available  to  the  Railroad  Radio  Service 
for  assignment  to  base  or  mobUe  sta- 
t  ons,  on  a  shared  basis  with  other  sta- 
tions In  the  same  service:  Provided.  That 
a  mobUe  station  may  be  assigned  the  fre- 
quency of  an  associated  base  staUon,  in 
lieu  of  the  mobile  frequency  paired 
therew  th  in  accordance  with  the  foUow- 
ing  table,  when  the  mobile  service  system 

t^-ii^i^r*  '°'  *•»•  «*^^e  frequency 
method  of  operation: 
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(d)  [Reserved] 

(e)  Base  and  mobile  stations  opera- 
Uonally  integrated  with  existing  radio- 
communlcauons      systems      authorized 
Prior  to  April  I.  1958.  to  operate  on  fre- 
quencies not  currently  available  for  as- 
signment to  such  staUona,  other  than  the 
frequency  161.61  Mc/s,  may  be  author- 
ized to  operate  on  frequencies  formerly 
assigned  the  stations  of  the  respective 
fystems  until  not  later  than  October  31 
1963.    Base  and  mobile  sUtions  author- 
ized as  of  April  1,  1958,  to  operate  on  the 
frequency  161.61  Mc/s  may  continue  to  be 
authorized  for  such  operation  on  the  con- 
dition that  harmful  Interference  will  not 
be  caused  to  the  operation  of  any  station 
in  the  maritime  mobUe  service.    Daring 
these  periods,  the  licensees  of  such  ata- 

SSl,'^^,  ^^'  °i«»l^.  reinstate,  or 
assign  their  Ucenses  in  those  eases  where 
such  assignment  accompanies  a  change 
of  ownership  of  the  licensee's  business  to 
the  assignee,  and  may  expand  ezlsUnK 
systems  when  using  such  frequencies- 
however,  they  will  not  be  authorized  to 
estabUsh  any  new  systems  using  frequen- 
cies which  are  not  currently  available  for 
assignment  to  such  stations. 

§  93.353  Freqaencies  below  952  Mc/s 
available  for  operational  fixed  au- 
tions. 

<a)  Subject  to  the  condition  that 
no  harmful  interference  will  be  caused 
to  reception  of  television  channel  4 
2Ln'K,^/  following  frequencies  are 
available  for  assignment  to  fixed  staUons 
in  the  Ralhx>ad  Radio  Service  on  a 
shared  basis  with  other  service** 


Mc/s 

78  03 

72.06 

73.10 

72.14 

73.18 

73^2 

72.26 

72.30 

72.84 

72.38 

72.42 

72.46 

72.00 

72.64 

72.58 

72  62 

72.66 

72.70 

72.74 

72.78 


Mc/s 

72.83 

72.86 

73.00 

72.94 

nJOB 

78.02 

78.06 

78.10 

78.14 

73.18 

73.32 

73.36 

78.30 

nM 

73.86 
78.43 
73.46 
73.00 
78  JM 
73JS8 


Mc/s 

78.63 

73.66 

78.70 

73.74 

78.78 

73.83 

78.88 

78.90 

78.04 

78M 

74.08 

74.06 

74.10 

74.14 

74.18 

74.33 

74.36 

74J0 

74.84 

74.38 


jirc/« 

74.43 
74.46 
74.00 
74.04 
74.06 
76.43 
75.46 
76.60 
76.04 
TSM 
78.63 
75.66 
78.70 
70.74 
75.78 
7833 
7046 
76.00 
75.04 
70JO 


Frtqtimoii  Pain 


Baaeonlg 
Me/» 
462.00 
462.06 


Mobile  onlm 

Me/a 

467.00 

467.06 


(b)  [Reserved] 

(c)  Pursuant  to  the  provisions  of 
5  93.8.  and  for  the  specific  purpose  of 
transmitting  hydrologlcal  or  meteoro- 
logical data,  the  frequencies  listed  in  this 
paragraph  are  available  for  assignment 
to  Operational  Fixed  stations  in  this 
Service:  Provided,  however.  That  harm- 
nn  interference  shah  not  be  caused  to 
Federal  Oovemment  stations:  And  vro- 
vided  further.  That  the  hydrologlcal  or 
meteorological  data  is  made  available  to 
interested  government  agencies.  Not- 
withstanding the  provisions  of  §  93  I5i 
Operational  Fixed  stations  authorized  to 
operate  on  frequencies  listed  In  this 
paragraph  shall  not  communicate  with 
or  ac«!pt  communications  from  any  Mo- 
bfle  station  or  Base  station  unless  writ- 
ten authorization  to  do  80  has  been 
obtained  from  the  CommlsoIoiL    Per- 


«  .. 
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sons  who  desire  to  operate  stations  in 
accordance  with  the  provisions  of  this 
paragraph  should  communicate  with  the 
Commission  prior  to  filing  formal  appli- 
cation and  request  instructions  concern- 
ing the  procedure  to  be  followed.  The 
following  frequencies  are  available  for 
assignment: 


Mc/s 

Mc/s 

Mc/s 

'40.68 

171.025 

'  406.050 

169.425 

171.075 

'  406.15C 

169.475 

171.125 

'406.260 

169.625 

171.175 

'  406.350 

169.575 

171.825 

>  412.450 

170.225 

171.875 

>  412.550 

170J76 

171.925 

>  412.650 

170.325 

171.975 

'412.750 

170.375 

*  Primarily  tor  use  by  Fixed  Relay  Stations. 

» Use  of  the  frequency  40.68  Mc/s  is  limited 
to  stations  located  in  the  States  of  Pennsyl- 
vania and  West  Virginia,  and  Is  subject 
to  no  protection  from  interference  due  to 
the  operation  of  indxistrlal,  scientific,  and 
medical  devices  on  the  same  frequency. 

(d)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940 
Mc/s  prior  to  April  16,  1958,  may  con- 
tinue to  operate  in  that  band  for  the  du- 
ration of  the  terms  of  their  current  au- 
thorizations. AH  such  authorizations 
shall  be  subject,  up>on  proper  applica- 
tion therefor,  to  renewal,  to  modifica- 
tion or,  in  the  event  of  change  in 
the  ownership  of  the  licensee's  busi- 
ness, to  assignment  or  transfer  with 
the  business  for  wiiich  they  were  granted. 
Renewal  authorizations  will  be  issued 
subject  to  the  following  conditions: 

(1)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
operating  on  the  frequency  915  Mc/s; 

(2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  radio- 
positioning  stations  operating  in  the 
band  890-942  Mc/s;  and 

(3)  That  no  harmful  Interference  is 
caused  to  stations  in  the  radiopositioning 
service  operating  on  frequencies  in  the 
band  890-942  Mc/s. 

§  93.355      Relay  and  repeater  station.^. 

(a)  General.  Relay  and  repeater  sta- 
tions are  used  to  provide  communica- 
tions between  other  radio  stations  over 
ranges  in  excess  of  the  direct  communi- 
cation range  of  such  stations.  Por  the 
purpose  of  the  rules  in  this  part,  there 
are  three  types  of  relay  and  repeater 
stations.  Mobile  relay  stations,  mobile 
repeater  stations,  and  fixed  relay  sta- 
tions.    For  definitions,  see  §  93.6. 

(b)  Mobile  relay  statioru.  The  condi- 
tions governing  authorization  and  oper- 
ation of  this  type  of  relay  station  are  as 
follows: 

(1).  Each  application  for  a  new  mo- 
bile relay  station  authorization  shall  be 
accompcmied  by  a  showing,  satisfactory 
to  the  Commission,  that  the  applicant 
has  a  substantial  requirement  for 
prompt  mobile-to-moblle  or,  outside 
yard  and  terminal  areas  only,  extended 
range  point-to-mobile  communications 
over  ranges  greater  than  can  be  realized 
consistently  by  direct  communication  on 
any  mobile  service  frequency  available 
for  assignment  to  the  stations  involved. 
Except  for  radio  eystems  in  yard  and 
terminal  areas,  range  measurements  ob- 
tained by  use  of  low-power  transmitters 
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of  the  hand-carried  or  liack-carrled  type 
will  not  be  accepted  in  satisfaction  of 
the  applicable  requirements  of  this 
subpcu:agraph. 

(2)  A  mobile  relay  station  may  be 
authorized  to  operate  on  any  frequency 
available  for  assignment  to  base  stations 
in  this  service,  subject  to  the  condition 
that  harmful  interference  shall  not  be 
caused  to  stations  of  other  licensees 
operating  in  the  mobile  service  in  ac- 
cordance with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  this 
chapter. 

(3)  Each  mobile  relay  station  author- 
ized pursuant  to  the  provisions  of  tills 
section  which  is  intended  to  be  £u;tivated 
by  signals  transmitted  on  a  frequency 
below  50  Mc/s  shall  so  be  designed  and 
installed  that:  (i)  Normally  it  will  be 
activated  only  by  means  of  a  coded  sig- 
nal or  signals  or  such  other  means  as 
will  effectively  prevent  its  activation  by 
undesired  signals;  and  <ii)  it  will  be  de- 
activated upon  receipt  or  cessation  of 
a  coded  signal  or  signals,  or  shall  be 
provided  with  an  automatic  time-delay 
or  clock  device  which  will  deactivate  the 
station  not  more  than  three  minutes 
after  its  activation. 

(4)  In  any  case  where  a  mobile  relay 
station,  not  subject  to  the  provisions  of 
subparagraph  (3)  of  this  paragraph,  Is 
found  to  be  consistently  activated  by 
undesired  signals  £ind  thereby  not  main- 
tained under  the  operational  control  of 
the  licensee,  the  Commission  may  re- 
quire that  within  90  days  the  station  be 
provided  with  the  safeguards  specified 
in  subparagraph  (3)  of  this  paragraph 
for  stations  being  activated  by  signals 
under  50  Mc/s. 

(5)  Each  mobile  relay  station,  regard- 
less of  the  frequency  or  frequencies  of 
the  signals  by  which  it  Is  activated,  shall 
be  so  designed  and  installed  that  it  will 
be  deactivated  automatically  when  its 
associated  receiver  or  receivers  are  not 
receiving  a  signal  on  the  frequency  or 
frequencies  which  normally  activate  it 

(6)  A  control  station  associated  with 
one  or  more  mobile  reQay  stations,  au- 
thorized pursuant  to  this  section,  may 
be  assigned  any  frequency  aveillable  for 
assignment  to  operational  fixed  stations, 
or  may  be  assigned  the  mobile  service 
frequency  assigned  to  and  used  by  the 
associated  mobile  station.  In  addition. 
a  control  station  which  is  associated 
with  one  or  more  mobile  relay  stations 
for  the  purpose  of  extended  range  point- 
to-mobile  communications  outside  yard 
and  terminal  areas,  may  be  assigned  any 
mobile  service  frequency  available  for 
assignment  to  mobile  stations  in  this 
service.  Use  of  any  mobile  service  fre- 
quency by  a  control  station  is  subject 
to  the  condition  that  harmful  inter- 
ference shall  not  be  caused  to  the  sta- 
tions of  other  licensees  operating  in  the 
mobUe  service  in  accordance  with  the 
table  of  frequency  allocations  as  set 
forth  in  Part  2  of  this  chapter. 

(7)  Any  necessary  circuits  between 
mobile  relay  stations,  for  the  purpose  of 
permitting  intercommunication  between 
other  stations  in  their  respective  com- 
munication ranges,  shall  be  provided  by 
means  of  wire  line  or  by  radio  stations 
operating  on  fixed  service  frequencies 
only.    No  control  station  operating  on  a 


mobile  service  frequency  in  accordaofi 
with  the  provisions  of  subparagn^  (d 
of  this  paragraph  Shall  be  used  for  tht 
control    of    any   station   other   than  %' 
mobile  relay  station. 

(8)  A  base  station  which  is  used  i&. 
termittently  as  a  control  station  tn 
one  or  more  £kssociated  mobile  rtiu 
stations  of  the  same  licensee  will  only  hi 
authorized  to  operate  on  a  mobile  aerr- 
Ice  frequency  which  is  available  for  i^ 
signment  to  base  stations  in  the  Rtfl. 
road  Radio  Service.  Special  authority 
for  such  dual  station  classification  miat 
be  shown  In  the  station  autiiorlzatiaB. 

(c)  Mobile  repeater  stations.  The 
conditions  gof^ming  authorization  aod 
operation  of  this  type  of  repeater  sta- 
tion are  as  follows: 

(1)  Upon  proper  application,  any  mo. 
bile  station  in  the  Railroad  RfHaj 
Service  may  be  authorized  to  be  opar- 
ated  as  a  mobile  repeater  station,  ml). 
ject  to  the  requirement  that  hanofoi 
interference  shall  not  be  caused  to  Um 
stations  of  any  other  licensee  by  th» 
transmissions  of  the  pack-carried  « 
hand -carried  transmitters  with  which  It 
is  associated,  or  by  the  transmissiooi  d 
the  mobile  repeater  station  which  sn 
directed  to  such  pack-carried  or  hand- 
carried  units. 

(2)  A  mobile  repeater  station  may  be 
used  only  for  the  purpose  of  extendi]^ 
the  transmitting  and  receiving  rsage  tf 
pack-carried  or  hand-carried  uniti  i| 
mobile  stations.  Such  pack -carried  « 
hand -carried  imits  shall  be  opotM 
only  on  a  frequency  or  frequencies  sbon 
150  Mc  s  and  the  direct  current  input 
power  to  the  vacuum  tube  anode  or 
equivalent  circuit  of  the  final  radio  tt^ 
quency  stage  shall  not  exceed  10  vatk 
The  frequency  and  maximum  power  of 
the  pack-carried  or  hand-carried  tnn^ 
mitters  which  may  be  associated  with  • 
mobile  repeater  station  shall  be  spedM 
in  the  station  authorization. 

(3)  The  direct  current  input  povcrtD 
the  vacuum  tube  anode  or  equlvalat 
circuit  of  the  final  radio  frequency  itip 
of  the  transmitter  of  a  mobile  repesUi 
station,  when  trananitting  as  a  repealer 
station  on  the  frequency  used  for  eon* 
munlcatlon  with  Its  Eissoclated  psA* 
carried  or  hand-carried  units,  ShaB  not 
exceed  10  watts  except  when  the  nai 
frequency  is  also  used  by  the  same  eta* 
tlon  for  direct  communication  with  ie- 
hicular  mobile  units  or  with  one  or  more 
base  stations. 

(4)  Each  mobile  repeater  statioodttll 
be  so  designed  and  installed  that,  exocft 
when  operating  as  a  conventional  moUk 
station,  it  will  normally  be  acttrsM 
only  by  means  of  desired  signals  of  its* 
tions  operating  on  frequencies  abofS  IN 
Mc  s  and  will  be  deactivated  upon  Uk 
cessation  of  such  desired  signals. 

(5)  A  mobile  repeater  station  Bisyle 
authorized  to  be  operated  on  any  i 
service  frequency  available  for 
ment  to  stations  of  the  mobile 
system  in  which  it  Is  operated.  InetaAV 
any  "base  only"  frequency  In  tlis  fll> 
470  Mc  s  range. 

(d)  Fixed  relay  stations.  Fixed  nlV 
stations  will  be  authorized  to  flpMli 
only  on  frequencies  available  for  use  Iff 
operational  fixed  stations. 
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{9S.356  Frequencies  below  952  Mc/* 
arailable  for  tmse,  mobile,  and  oper. 
•Uotuil  fixed  ■tation*. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Rall- 
lotd  Radio  Service,  on  a  shared  basis 
vltb  stations  In  the  same  service  and 
other  services,  subject  to  no  protection 
from  Interference  due  to  the  operation  of 
Industrial,  scientific,  or  medical  devices 
on  the  frequency  27.12  Mc/s,  and  limited 
to'  the  use  of  transmitters  having  not 
more  than  30  watts  plate  input  to  the 
final  radio  frequency  stage: 

Frequencies 
Mc/s 
a7.28S 
37.245 
37.256 
37.365 
37.376 

(b)  No  station  will  be  authorized  to 
be  operated  on  any  of  the  frequencies 
luted  in  paragraph  (a)  of  this  section 
using  any  type  of  emission  which  occu- 
pies a  bandwidth  greater  than  8  kc/s. 

(c)  Stations  authorized  to  be  operated 
OD  the  frequencies  listed  in  paragraph 
(a)  of  this  section  may  also  be  author- 
iMd  to  be  operated  by  self -actuating  or 
other  mechanical  or  electrical  means  not 
nnder  the  direct  control  of  an  individual : 
Provided,  however.  That  whenever  such 
nnattended  or  imcontroUed  operation  is 
authorized,  adequate  means  shall  be  pro- 
Tided  to  prevent  the  transmission  of  a 
earriw  wave  except  when  modulated  for 
the  purpose  of  transmitting  authorized 
communications  or  signals. 

§  93.357      S«'ope  of  Mrvire. 

(a)  Base  and  mobile  stations  in 
this  service  may  be  used  for  ans- 
communications  which  are  necessary 
in  connection  with  railroad  operation 
or  maintenance,  including  use  in  con- 
nection with  the  operation  of  land  motor 
vehicles  engaged  in  the  pickup.  dellvei->- 
or  transfer  between  stations  of  prop- 
erty shipped,  continued  In.  or  destined 
for  shipment  by  railroad  common 
carrier;  provided  interference  is  not 
caused  to  stations  authorized  under  the 
provisions  of  §93.352^a>. 

(b)  In  addition  to  the  provisions  of 
5  93.3.  a  licensee  of  a  base  station  in  this 
service  may  install  mobile  units  licensed 
to  him  in  the  vehicles  of  other  persons 
furnishing  to  the  hcensee,  imder  con- 
tract, a  faculty  or  service  wltiiin  the  pur- 
Jtew  of  paragraph  (a)  of  this  section 
Provided,  That  the  communicaOons  in- 
Tolved  are  exclusively  In  connection  with 
wch  facility  or  service:  And  provided 
myier.  That  in  each  case  the  licensee 
•nfl  such  other  person  shall  comply  with 
rlf,^^®^?*"^  requh-ements  set  forth  In 

(c)  Stations  to  this  service  operating 
on  frequencies  listed  in  ?  93.352ia'  may 
J^used  (1)  for  intercommunication  be- 
Jjen  adjacent  base  stations,  provided 
mterference  is  not  caused  to  communi- 

^fe^'Jv'^'^  ^*^^°  stations  aboard 
"^  rolling  stock:  and  (2)  for  trans- 
^n  of  tone  signals  for  signaling  and 
wn^l  purposes  where  a  satisfactory 
«»«rtn«  of  need  therefor  iias  been  made 
tat^n?"^  ^''^^  ^  93.103(b. .  provided 
?«ErS?°*'*J*  '^^^  ^*^d  to  other  sta- 
oons  Ucensed  under  this  subpart 
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Subpart  I — Taxicab  Radio  Service 
§  93.401       EliKibiiiir. 

'a)  The  following  persons  are  eligible 
to  hold  authorizations  to  operate  radio 
stations  in  the  Taxicab  Radio  Service: 

<  1  >  Persons  regularly  engaged  In  fur- 
nishing to  the  pubhc  for  hire  a  non- 
scheduled  passenger  land  transportation 
service  not  operated  over  a  regular  route 
or  between  established  terminals. 

'2»  A  nonprofit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fur- 
nishing a  radiocommunlcation  service 
solely  to  persons  who  are  actually  en- 
gaged in  the  acUvity  set  forth  under 
subparagraph  ( I )  of  this  paragraph. 

•bi  Each  application  for  authority  to 
operate  in  the  Taxicab  Radio  Service 
shall  be  accompanied  by  a  statement  In 
detail  sufficient  to  Indicate  clearly  the 
applicants  eUgibility  under  paragraph 
'a I  of  this  section. 

§93.102  FrequrnrieA  beloM  952  !»!«/* 
available  for  base  and  mobile  Ma- 
tionn. 

<a'  Not  more  Uian  one  Base  Station 
frequency  and  one  Mobile  Station  fre- 
quency will  be  assigned  to  a  licensee 
unless  it  clearly  appears  from  a  supple- 
mental showing  attached  to  the  license 
application  that  the  grant  of  an  addi- 
tional frequency  or  frequencies  would 
be  in  the  pubhc  interest  by  reason  of  a 
cooperative  arrangement  of  local  taxi- 
cab  interest  or  other  special  circum- 
stances. 

'b>  The  following  frequencies  are 
available  for  assignment  to  Base  Sta- 
tions and  Mobile  Stations  in  the  Taxicab 
Radio  Service  only ; 

Base  and  MobUe  Mobile    only 

{Mcs)  (Afc  s, 

152.27  15753 

■'152.30  «^  157.56 

152.33  157.59 

'M52  36  '--157.62 

152.39  15765 

'-"152  42  »M57  68 

152.45  157.71 

'  Secondary  frequency— see  §  93.8(f) 
=  These  frequencies   are   available  only   for 
as.slgnment  to  Base  or  Mobile  Stations  oper- 
ating  wholly  within  Standard   Metropolitan 
Areas  having  50.000  or  more  population 
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(c)  The  foUowlng  frequency  pah^  are 
available  for  assignment  to  base  stations 
or  mobile  stations  in  the  Taxicab  Radio 
Service,  on  a  shared  basis  with  other  sta- 
tions in  the  same  service:  Provided  That 
a  mobile  station  may  be  assigned  the  fre- 
quency of  an  associated  base  station  in 
lieu  of  the  mobile  frequency  pah-ed 
therewith  in  accordance  with  the  fol- 
lowing table,  when  the  mobile  service 
system  is  designed  for  the  single  fre- 
quency method  of  operation; 
Frequency  Pairs 


Base  only 

Mobile  only 

Mc   s 

Mc.s 

462.05 

457.05 

452  10 

457.10 

452  15 

457.15 

452.20 

467.20 

452.25 

457.25 

45230 

467.30 

452  35 

457.35 

452  40 

457.40 

45246 

457.46 

452.60 

467.60 

(d)    [Reserved] 


§  93.403      Speeial  limitationti. 

<a>  All  mobUe  units  authorized  in 
the  Taxicab  Radio  Service  shaU  be 
permanently  installed  in  motor  ve- 
hicles, and  such  installation  shall  be 
made  ony  in  vehicles  used  (1)  for 
the  carriage  of  passengers  for  hire 
<2)  by  supervisory  personnel  in  the 
discharge  of  their  official  duties  or 
(3)  for  the  towing  or  repah-  of  disabled 
motor  vehicles  of  the  Ucensee. 

(b)  Use  of  MobUe  Station  faculties 
by  supervisory  personnel  shall  be  Umlted 
as  foUows: 

fl)  Communications  addressed  to 
other  mobile  units  shaU  relate  dlrecUy  to 
safety  of  life  or  property,  routing  or  re- 
routhig  of  taxicabs  to  avoid  hazards  or 
abnormal  traffic  conditions,  or  enforce- 
ment of  pubhc  laws  and  company  in- 
structions; and 

(2)  Communications  addressed  to  the 
licensee's  Base  Station  shaU  relate  di- 
rectly to  safety  of  Ufe  or  property  or 
supervisory  control  of  motor  vehicles  of 
the  Ucensee. 

(c)  Each  radio-equipped  vehicle  which 
is  used  by  supervisory  personnel  in  the 
discharge  of  their  official  duties  shaU  be 
conspicuously  and  permanently  marked 
with  the  name  under  which  the  Ucensee 
conducts  his  taxicab  business. 

(d)  MobUe  units  Installed  in  vehicles 
used  by  supervisory  personnel  in  the  dis- 
charge of  their  official  duties  may  be 
authorized,  upon  appUcaUon.  to  operate 
on  Base  Station  frequencies. 

§  93.*04  Freqiienciei.  below  932  Mr/* 
available  for  base,  mobile,  and  oper- 
ational fixed  stations. 

(a)  'Tie  foUowing  frequencies  are 
available  for  assignment  to  base.  mobUe 
or  operational  fixed  stations  In  the  Taxi- 
cab  Radio  Service,  on  a  shared  basis  with 
stations  in  the  same  service  and  other 
services,  subject  to  no  protection  from 
interference  due  to  the  operation  of  in- 
dustrial, scientific,  or  medical  devices  on 
the  frequency  27.12  Mc/s.  and  limited  to 
the  use  of  transmitters  having  not  more 
than  30  watts  plate  power  Input  to  the 
final  radio  frequency  stage: 

Frequencies  i 

Mc  s  I 
27.235 

27.245  . 

27.255  1 

27.266  ■ 
37.276 

(b)  No  Station  wUl  be  authorized  to  be 
operated  on  any  of  the  frequencies  Usted 
In  paragraph  (a)  of  this  section  using 
any  type  of  emission  which  occupies  a 
bandwidth  greater  than  8  kc  s. 

(c)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
t  a )  of  this  section  may  also  be  authorized 
to  be  operated  by  self-actuating  or  other 
mechanical  or  electrical  means  not 
imder  the  direct  control  of  any  indi- 
vidual: Provided,  however.  That  when- 
ever such  unattended  or  uncontroUed 
operation  is  authorized,  adequate  means 
ShaU  be  provided  to  prevent  the  trans- 
mission of  a  carrier  wave  except  when 
modulated  for  the  purpose  of  transmit- 
ting authorized  communications  or 
signals. 


l\ 
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§  93.405     Civil  defense  communications. 

In  addition  to  communications  per- 
mitted under  the  provisions  of  S  93.151 
(g)  stations  in  the  Taxicab  Radio  Serv- 
ice may  be  iised  for  the  transmission  of 
the  following : 

(a)  Messages  r^ating  to  the  dispatch 
of  taxicabs  which  are  temporarily  di- 
verted from  their  normal  public  passen- 
ger transportation  activities  to  the  per- 
formance  of  civil  defense  transportation 
functions. 

(b)  Messages  relating  to  the  activities 
of  the  civil  defense  agency  in  those  cases 
where  other  communications  facilities 
including  the  Radio  Amateur  Civil  Emer- 
gency Service,  Disaster,  or  Domestic  Pub- 
lic Services  are  inoperative  or  inadequate, 
either  in  fact  or  during  a  simulated  civil 
defense  emergency:  Provided.  That: 

(1)  As  soon  as  possible  after  the  be- 
ginning of  such  use,  the  licensee  shall 
send  notice  to  the  Commission  in  Wash- 
ington. D.  C.  and  to  the  Engineer  in 
Charge  of  the  Radio  District  in  which  the 
station  is  located,  stating  the  nature  of 
the  communications  being  transmitted 
and  the  duration  of  the  special  use  of 
the  station.  In  addition,  the  Engineer 
in  Charge  shall  be  notified  as  socm  as 
possible  of  any  change  in  the  nature  of  or 
termination  of  such  use. 

(2)  In  the  event  such  use  Is  to  be  a 
series  of  preplanned  tests  or  drills  of  the 
same  or  similar  nature  which  are  sched- 
uled in  advance  for  specific  times  or  at 
certain  intervals  of  time,  the  licensee 
may  send  a  single  notice  to  the  Commis- 
sion in  Washington.  D.C..  and  to  the 
"Engineer  in  Charge  of  the  Radio  District 
in  which  the  station  Is  located,  stating 
the  nature  of  the  communications  to  be 
transmitted,  the  duration  of  each  such 
test,  and  the  time  scheduled  for  such  use. 
Notice  shall  likewise  be  given  in  the  event 
of  any  change  in  the  nature  or  tenrina- 
tion  of  any  such  series  of  tests. 

(3)  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

Subpart  J    [Reserved] 

Subpart    K — Automobile    Emergency 
Radio  Service 

§  93.501      Eligibility. 

(a)  The  following  persons  are  eligible 
to  hold  authorizations  to  operate  radio 
stations  in  the  Automobile  Emergency 
Radio  Service : 

(1)  Associations  of  owners  of  private 
automobiles  which  provide  a  private 
emergency  road  service  for  disabled 
velilcles. 

(2)  Persons  regularly  engaged  in  the 
business  of  providing  to  the  general 
public  an  emergency  road  service  for 
disabled  vehicles. 

(3)  A  non-profit  corporation  or  asso- 
ciation organized  for  the  purpose  of  fiir- 
nishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en- 
gaged in  the  activities  set  forth  in  either 
subparagraph  (1)  or  (2)  of  \his  para- 
graph. 

(b)  Each  application  for  authority  to 
operate  In  the  Automobile  Emergency 
Radio  Service  shall  be  acc(»npanled  by  a 
statement  In  detail  sofllclent  to  indicate 
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clearly  the  applicant's  eligibility  under 
paragraph  (a)  of  this  section. 

§  93.502      PermisMible  communications. 

Stations  licensed  under  this  subpart 
may  transmit  only  the  following  types  of 
communications : 

(a)  Any  communication  related  to  the 
safety  of  life  or  the  protection  of  impor- 
tant property. 

(b)  Conununi cations  required  for  dis- 
patching repair  trudts,  tow  trucks,  or 
other  road  service  vehicles  to  disabled 
vehicles. 

(c)  Associations  of  owners  of  private 
automobiles  which  provide  emergency 
road  service  may,  on  a  secondary  basis, 
transmit  communications  for  the  pur- 
pose of  reporting  traffic  conditions  on 
occasions  of  abnormal  vehicular  conges- 
tion. Such  communications  are  author- 
ized only  on  a  non-interference  basis  to 
those  authorized  in  paragraphs  'a)  and 
(b)  of  this  section. 

§  93.503  Frequencies  l>eIow  932  Mc/s 
available  for  base  and  mobile  sta- 
tions. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base  stations 
and  mobile  stations,  other  than  those 
aboard  aircraft,  which  are  operated  by 
or  on  behalf  of  persons  who  provide  to 
the  general  public  an  emergency  road 
service  for  disabled  vehicles:  Provided. 
That  only  one  of  these  frequencies  shall 
be  assigned  to  tlie  stations  of  any  li- 
censee operating  in  a  given  area: 

Frequencies 

Mc/s 

1 187  470 

•  167  485 

»  167400 

'Secondary   frequency,   see    §  93.8(f). 
•Tertiary  frequency,  see  §  93.8(f). 

At  the  discretion  of  the  Commission  the 
frequencies  listed  in  this  paragraph  may 
also  be  assigned  to  base  stations  and  to 
mobile  stations,  other  than  those  aboard 
aircraft,  which  are  operated  by  or  on 
l>ehalf  of  associations  of  owners  of  pri- 
vate automobiles  upon  a  showing  that  all 
Other  frequencies  available  for  assign- 
ment to  such  stations  are  currently  as- 
signed to  other  stations  for  use  in  the 
area  concerned  and  that  the  use  of  the 
requested  frequency,  in  each  case,  will 
be  less  likely  to  result  in  mutual  harm- 
ful Interference  than  would  the  \iBe  of 
a  frequency  otherwise  available  to  the 
station. 

(b)  The  following  frequency  pairs  are 
available  for  assignment  to  base  stations 
and  mobile  stations  in  the  Automobile 
Emergency  Radio  Service  which  are 
operated  by  or  on  behalf  of  associations 
of  owners  of  private  automobiles:  Pro- 
vided, That  a  mobile  station  may  be  as- 
signed the  frequency  of  an  associated 
base  station,  in  lieu  of  the  mobile  fre- 
quency paired  therewith  in  accordance 
with  the  following  taWe,  when  the  mobile 
service  system  is  designed  for  the  single 
frequency  method  of  operation: 


and  to  mobile  stations,  other  than  i 
aboard  aircraft,  which  are  operated  b 
or  on  behalf  of  sMraclations  of ^ 


Ba$e  only 

Mobile  only 

Mc/s 

Mc/s 

463.68 

487.68 

462.00 

467.00 

(c)  The    following    frequencies    are 
available  for  assignment  to  base  stations 


private  automobiles;  provided,  thai  |C 
equipment  to  be  used  shall  lmmedh|Z 
meet  the  technical  standards  whl^iT 
come  generally  effective  Novemb*  i 
1963:  ,  * 

\Mc/s 

150.908 

150.935 

160.906 

(d)  The  following  frequencieo  m 
available  for  assignment  to  l>ase  atttliik 
and  to  mobile  stations,  other  than  thai 
aboard  aircraft,  which  are  operated  W 
or  on  t>ehalf  of  persons  who  provide  to 
the  general  public  an  emergency  rct^ 
service  for  disabled  vehicles:  ProMlid, 
That  only  one  of  these  frequencies  A^ 
be  assigned  to  the  stations  of  any  "-rum 
OE>erating  in  a  given  area :  And  m-nntj^ 
further.  That  the  equipment  to  be  uij 
shall  immediately  meet  the  teehotm 
standards  which  become  generally  cfie. 
tive  November  1.  1963: 

Mc/s 
150.818 
160.846 
160.876 

(e)  Persons  authorized  prior  to  Am 
1.  1958,  to  operate  in  the  Autoaolli 
Emergency  Radio  Service  on  either  Ha 
frequency  35.70  Mc/s  or  35.98  Mc/sB«y 
continue  to  operate  on  such  freqQa^ 
until  March  31.  1963:  Provided, That th 
deviation  of  all  frequency  modnliltd 
transmitters  of  such  stations  shall  li 
limited  to  ±  5  kc/s.  During  this  period 
such  persons  may  modify,  renew,  n|^ 
state,  or  assign  their  licenses  in 
cases  where  such  assignment 
panics  a  change  of  ownership  tf  ihi 
licensee's  business  to  the  assignee;  bot> 
ever,  they  will  not  be  authorized  to  » 
pand  their  facilities  by  the  addittOQ  tf 
new  base  or  fixed  stations. 

<f)    [Reservedl 

§  93.504  Frequenrieii  below  9S2  Mt/i 
arailable  for  base,  mobile  and  •fVfr 
tional  fixed  stations. 

(a)  The  following  frequendci  m 
available  for  assignment  to  base, 
or  operatlctaal  fixed  stations  in  the 
mobile  Emergency  Radio  Servloe  oi  • 
shared  basis  with  stations  in  the  Hi 
service  and  other  services,  subject  lilt 
protection  from  Interference  duo  li  fti 
operation  of  industrial,  ■^<*"M%,  c 
medical  devices  on  the  f requener  AB 
Mc  s.  and  limited  to  the  use  of  truMri^ 
ter  having  not  more  than  30  wattipMe 
power  input  to  the  final  radio  frtqoaf 
stage: 

Frequencies 
Mc/s 
27.248 
27.258 
127.268 
I37J78 

(b)  No  Station  will  be  authortadtlll 
operated  on  any  of  the  f requenetai  Hi 
in  paragraph  (a)  of  this  secttOB  all 
any  type  of  emission  which  ooovMl 
bandwidth  greater  than  8  kc/s. 

(c)  Stations  authorized  to  be  ( 
on  the  frequencies  listed  in 
(a)  of  this  section  may  also  bei^ 
Ized  to  be  operated  by  self-aetoitkVf 
other  mechanical  or  electrical  i 
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^gijer  the  direct  control  of  any  indlvld- 
nri:  Provided,  however.  That  whenever 
mfh  unattended  or  imcontrolled  oper- 
gtloo  is  authorized,  adequate  means  shall 
^  provided  to  prevent  the  transmission 
jf  a  carrier  wave  except  when  modulated 
for  tti«  purpose  of  transmitting  author- 
]ied  communications  or  signals. 

1 93.506     Contract  road  service  vehicle»i. 
In    addition    to    the    provisions    of 
)  93.3,  an  association  of  owners  of  private 
g0tomobiles  which  is  licensee  of  a  base 
ilgtlaD  and  associated  mobile  units  in 
Itiif  service  may  Install  mobile  units  op- 
«nted  under  its  license  in  the  vehicles  of 
ottier  persons  furnishing  a  private  emer- 
ggaef  road  service  to  its  members  pursu- 
mt  to  a  contract  with  the  association: 
frooUed.  That  the  communications  in- 
folfed  are  exclusively  in  connection  with 
Mch service:  And  provided  further.  That 
in  each  case  the  licensee  and  such  other 
pvion  shall  comply  with  the  agreement 
requirements  set  forth  in  §  93.3(b)  \3). 

-       PART  95 — CITIZENS  RADIO 
SERVICE 
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Sec 

95  106  Inspection  and  maintenance  of  tower 

marking     and     aaBociated     control 

equipment. 
95.1 11  Answer*  to  notices  of  violationB 
oM!^  Recording  of  tower  light  inspections. 
95.115  False  signals. 
95.117  Station  location 
95.119  Control  of  transmitters 
95.121  Civil  defense  communications 
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Subport   A — General 

Sec 

K.l      Basi5  and  purpose. 

gSJ      Definitions. 

H.5      Policy   governing    the    assignment   of 

frequencies. 
JJ.7     General  citizenship  restrictions 


Swbparl  B— Applications   and   Licenses 

96.11  Stetlon  authorization  required 

a&.lS  Klglblllty  for  station  license 

M.15  Filing  of  applications. 

M.17  Who  may  sign  applications. 

H.19  Standard  forms  to  be  used. 

Mil  Payment  of  fees. 

96J3  Schedule  of  fees. 

KJ6    Amendment   or  dismissal   of  applica- 
tion. 
MJ7    Transfer  of  license  prohibited 
9Si9    Defective  applications. 
Kit    Partial  grant. 
96.33    License  period. 
KM    Changes  In  authorized  stations 
»2n    Limitation  on  antenna  structures. 
Subpart   C — Technical    Regulations 

N.41    Prequenclee  available 

16.43    Station  power. 

96.i8    Frequency  tolerance 

«».4T    Types  o  f  e  mission . 

•5.4B    Emission  limitations 

Mil    Modulation  limitations. 

Mil   Technical  meafiurements 

IS.SS  Acceptability  of  transmitters  for  li- 
censing. 

211    JyP«-acceptance  of  equipment 

K.M  Submission  of  Class  B  and  non-crys- 
tal controlled  Class  C  or  Class  D 
station  equipment  for  type  ao- 
proval.  '^      ^ 

M61    Type  approval  of  receiver-transmitter 

combinations. 
M.«    Minimum  equipment  spectflcations 
».fl6    Test  procedure 
K87    Certificate  of  type  approval 
»»    Acceptance  of  composite  equipment 

VAport  0— Station   Operotinfl   Requirements 

KM    ?*"n's8lble  communications 
"«   Station  Identification. 
"••I    Remote  control. 

NJC   S2:*f' ^°°  °'  transmissions  required 
P"tlng   stauon    licenses    and    trans- 
MiM  T„  "■  '^e°tlflcatlon  cards  or  plates 

•Ml  Inspection  of  stations.  ^ 


^p^'!''"^^-    "^^^  ^o  95121  Issued  under 

\\a    ^n.    'f^-    '^    "  amended;    47   vTc 

OfiR  lOB,  ^'^nf  P""*^  °'"  *PP'y  *8  Stat  1064- 
1068.  1081-1105.  as  amended;  47  U.S  C  Sub- 
chap    I.  Ill- VI.  ■        -suu 

Subpart  A — General 

§  95.1       Basis  and  purpose. 

The  rules   and   regulations   set   forth 
in    this    part    are    issued    pursuant    to 
the  provisions  of  Title  m  of  the  Com- 
mumcations  Act  of   1934,  as   amended 
which    vests    authority   in    the   Federai 
Communications   Commission    to   regu- 
ate   radio    transmissions   and    to   issue 
hcenses   for   radio   stations.     The   rules 
in  this  part  are  designed  to  provide  for 
private  short-distance  radiocommunica- 
tions.  radio  signaling,  and  the  control 
or  remote  objects  or  devices  by  means  of 
radio  and  to  provide  procedures  whereby 
manufacturers   of   radio   equipment   to 
be  used  or  operated  in  the  Citizens  Radio 
faervice  may  obtain  type  acceptance  and 
or  type  approval  of  such  equipment  as 
may  be  appropriate. 


§  95.3      Drfiniiions. 

For    the    purpose    of    this    part,    the 
following  definitions  shaU  be  applicable 
For  other  definitions,   refer   to  Part   2 
of  this  chapter. 

(a)  DeflnlUons  of  services 

ifttfrt'^^KH  "^-  .  ^  ^^**  ^"°°  ^  the 
wi?h  ?«5  *  "^iT^"  carrying  on  a  service 
with  land  mobile  stations 
CiUzens  Radio  Service.    A  radio  com- 

Sn£?,''*H°^  "^^^""^  °'  ^^'  land,  and 
mobUe  stations  Intended  for  personal  or 
business  radiocommunication.  radio  sig- 
nallng  control  of  remote  objects  or  de- 
vices   by    means    of    radio,    and    other 

Sis^rt  "°'  ^P«c"lcaUy  prohibited  in 

m,f.^<f'*f,*^'''^''f  ^  ^^<^«  o'  radiocom- 
munication    between     specified     fixed 

m,mi?it1  '^t^'-  ^  ^^°«  of  radiocom- 
munication between  mobile  and  land 
stations  or  between  mobile  stations. 

<b)   Definitions  of  stations 

Class  A  station.  A  staUon  in  the  Citi- 
zens Radio  Service  operating  on  an  m- 
signed  frequency  available  to  that  service 

is  authoVIi^?  f  frequency^nS^'Sth 
^authorized  plate  input  power  of  60 

Thnilfi'  l^^  ^^^  A  »^«o^  are  au- 
thorized to  be  operated  as  mobile  sta- 

sans*^    "^    *^"^'    -    "    «-ed 

fhf %H  ^  '*»"^-  ^  °^«»*>"e  Station  in 
the  atizens  Radio  Service  operating  on 
an  authorized  frequency  availaSe  tothat 

^^r  '?Jk^"  *«^^0  Mc/s  fi^qSScy 
band.  With  an  authorized  platTinDut 
power  Of  5  watts  or  less.  (CT^b  sto- 
tlons  are  authorized  to  be  operated  ks 
mobile  stations  only;  however^^iS 
be  operated  at  fixed  locations  in  accSd^ 
ance  with  other  provisions  of  this^art  ) 


the  Citizens  Radio  Service  operating  on 
an  authorized  frequency  In  the  26.96- 
^/.^3  Mc/s  frequency  band,  or  on  the 

11^'^f^'^J'^P^  M^/^'  f°'  *»^e  control  of 
remote  objects  or  devices  by  radio,  or  for 
the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention.  (Class  C  stations  are  authw- 
ized  to  operate  as  mobUe  stations  only- 
however,  they  may  be  operated  at  toed 
locations  in  accordance  with  other  pro- 
visions of  this  part.) 

♦v,f  ^M  ^  «*?5*^-  A  mobile  station  in 
the  Citizens  Radio  Service  operating  on 
^^o^'i?^'^  fi'equency  in  the  26.96- 
^7.23  Mc/s  frequency  band,  or  on  the  fre- 
quency 27^255  Mc  s.  wiUi  an  authorized 
plate  input  power  of  6  watts  or  less  for 
radiotelephony  only.  (Class  D  stations 
are  authorized  to  operate  as  mobUe  sta- 
tions only;  however,  they  may  be  on- 

Si^if^.K  *  ^^  locations  in  accordant 
with  other  provisions  of  this  part ) 
Fixed  station.    A  station  in  the  fixed 

Land  station.  A  station  in  the  mobUe 
service  not  intended  for  operation  while 
Tt^uT''-    ,^Of  the  various  types  ofCj 

y^aiP^lJ^'^^  *^*  ^^  station  is  perti- 
nent to  this  part. ) 

htii^2?"^  *^?"*°'*-    ^  ^*"°»  ^  the  mo- 
bUe  service  intended  to  be  used  while  In 

S.w°°  °L<^"»^^  lialts  at  unspecified 
points.  (For  the  purposes  of  thlTpart 
n«!i,  "°  includes  hand-carried  and 
pack-carried  units.) 

(c)   Miscellaneous  definitions 
Antenna   structure.    The   term   "an- 

^Sm    uf '''^"  ^^^"'^^  ^^  radiating 
system,   its  supporting   structures,   and 
any  surmounting  appurtenances 
Assigned    frequency.    The    frequency 

fTom^SSfv.^'^K*  '^*^°°  authoriiation 
rtpv^t^''*'  ^^  ^*"^«''  frequency  may 
deviate  by  an  amount  not  to  exceed  S^t 

P^S  5.^.  by  the  frequency  S^L^*' 
Authorized    bandwidth.      The    maxi- 

SToeSflS  f '  55"  ^"^^  °f  freque^s. 
as  specmed  in  the  authorization  to  be 
occupied  by  an  emission, 

Thf  Sf^'^nf  f^""^^  ^  ^'^  «^»«^- 
ihe  band  of  frequencies  comprising  fid 
P^^^nt  o,  the  total  radlated^S^ex- 

on  which  the  power  is  at  least  oS%  of 
the  total  radiated  power 

rJ^r."^^^^  '"^^^f^rence.  Any  emission 
radiation  or  induction  which  enSSeS 
the  functioning  of  a  radiona^Sffnn 
service  or  other  safety  service  o7  seri- 
ously degrades,  obstructs  or  re^aSSy 

w  n.'^'''^.  ^  radiocommunication  8^! 
ice   operating   in  accordance   wiUi   ap- 

^ndinn^^'  '""*.""^-  ^^'^  regulations. 

Landing  area.  A  landing  area  mean* 
any  locality,  either  of  land  or  ^tS^J* 
eluding  airports  and  intW^i^jTunSl 
ing  fields.  Which  is  used  or  apSot«d^or 
use  for  the  landing  and  take-o?  of  «S- 
craft.     whetiier    or    not    facilltiMr  ^l 

^ZT^f  '!"'  '^«  shelti.'^i^Sg.'^r 
repair  of  aircraft,  or  for  receiving  oTdiJ! 
charging  passengers  or  cargo 

Remote  control.  The  term  "remote 
control..  ;,hen  applied  to  toHse^o^ 
erawon  of  a  citizens  radio  station  means 
control  of  the  transmitting  equlpmlnt^ 
that  station  from  any  place  otSr  th^ 
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the  location  of  the  transmitting  equip- 
ment, except  that  dlieet  mechanical  con- 
trol or  direct  electrical  control  by  wired 
connections  of  transmitting  equipment 
from  some  other  point  on  the  same  prem- 
ises, craft  or  Tehicle  shall  not  be  ccmsid- 
ered  to  be  remote  control.  (Authoriza- 
tion for  the  use  or  operation  of  any 
trananitting  equipment  by  remote  con- 
trol in  the  Citizens  Radio  Service  is 
granted  only  in  the  case  of  Class  A  base 
or  fixed  stations. ) 

Station  authorization.  Any  construc- 
tion permit,  license,  or  special  temporary 
authorization  issued  by  the  Commission. 

§  95.5      Policy  governing  the  assignment 
of  frequencies. 

(a)  The  frequencies  which  may  be  as- 
signed to  Class  A  stations  in  the  Citizens 
Radio  Service,  and  the  frequencies  which 
are  available  for  use  by  Class  B,  Class  C, 
or  Class  D  stations,  are  listed  in  Subpart 
C  of  this  part.  Each  frequency  available 
for  assignment  to,  or  use  by,  stations  in 
this  service  is  available  on  a  shared  basis 
only,  and  will  not  be  assigned  for  the  ex- 
clusive use  of  any  one  applicant;  how- 
ever, the  use  of  a  particular  frequency 
may  be  restricted  to  (or  in)  one  or  more 
specified  geographical  areas. 

(b)  In  no  case  will  more  than  one 
frequency  be  assigned  to  Class  A  sta- 
tions for  the  use  of  a  single  applicant  in 
any  given  area  until  it  has  been  demon- 
strated conclusively  to  the  Commission 
that  the  assignment  of  an  additicmal 
frequency  is  essoitial  to  the  operation 
proposed. 

(c)  All  applicants  and  licensees  in  this 
service  shall  cooperate  in  the  selection 
and  use  of  the  frequencies  assigned  or 
authorized,  in  order  to  minimize  inter- 
fermce  and  thereby  obtain  the  most 
effective  use  of  the  authorized  facilities. 
Continuotis  or  uninterrupted  transmis- 
sions from  a  single  station  or  between  a 
number  of  intercommunicating  stations 
Is  pn^lbited,  except  for  ccHnmimlcatlons 
involving  the  immediate  safety  of  life. 
the  immediate  safety  of  property,  or  civil 
defense  operations  as  provided  in 
S  95.121. 

§  95.7      General  citizenship  restrictions. 

A  station  license  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  govemm^it; 

(d>  Any  corporation  of  which  any 
officer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-flfth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  r^resentatives;  a  foreign  govern- 
ment or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of 
a  foreign  coxintry; 

(f>  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
licax  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  in- 
directly controlled  by  any  other  corpora- 
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tion  of  which  more  than  one-fourth  of 
the  capital  stock  \a  owned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  government, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

Subpart  B — Applications  and 
Licenses 

§  95.11      Station  authorization  requiretL 

No  radio  station  shall  be  operated 
in  the  Citizens  Radio  Service  except 
under  and  In  accordance  with  an  author- 
ization granted  by  the  Federal  Communi- 
cations Commission. 

§  95.13      Eligibility  for  station  license. 

Subject  to  the  general  restrictions  of 
§  95.7,  any  person  Is  eligible  to  hold  au- 
thorizations to  operate  stations  in  the 
Citizens  Radio  Service:  Provided.  That 
if  the  applicant  for  a  Class  A,  Class  B,  or 
CHass  D  station  authorization  is  an  indi- 
vidual or  partnership,  such  individual  or 
each  partner  is  eighteen  or  more  years 
of  age ;  or  if  the  applicant  for  a  Class  C 
station  authorization  is  an  individual  or 
partnership,  such  individual  or  each 
partner  is  twelve  or  more  years  of  age: 
And  provided  further,  That  not  more 
than  one  person  shall  be  eligible  as  li- 
censee of  the  same  transmitting  equip- 
ment. 

Notk:  WMle  the  baste  of  eligibility  in  this 
service  Includes  any  state,  territorial  or  local 
govemxaental  entity  or  any  organization  or 
association  operating  by  the  authority  of 
such  governmental  entity,  including  any 
duly  authorised  state,  territorial  or  local  civil 
defense  organization.  It  should  t>e  noted  that 
the  frequencies  available  to  stations  In  this 
service  are  shared  without  distinction  be- 
tween all  licensees  and  that  during  periods  of 
normal  operation  no  protection  can  be  af- 
forded to  the  communications  of  any  station 
In  this  service,  even  when  Involving  the  pro- 
tection of  life  or  propa^y.  from  interference 
which  may  be  caused  by  the  operation  of 
other  authorised  statloois. 

§95.15      Filing  of  appliratioiifl. 

(a")  To  assure  that  necessary  informa- 
tion is  supplied  in  a  consistent  manner 
by  all  persons,  standard  forms  are 
prescribed  for  use  in  connection  with 
the  majority  of  applications  and  re- 
ports submitted  for  Commission  con- 
sideration. Standard  numbered  forms 
applicable  to  the  Citizens  Radio  Serv- 
ice are  discussed  in  §  95.19  and  m"5y  be 
obtained  from  the  Washington,  D.C.. 
20554.  office  of  the  Commission,  or  from 
any  of  its  engineering  field  ofiBces. 

(b)  All  formal  applications  for  Class 
B,  Class  C,  or  Class  D  station  authoriza- 
tions shall  be  submitted  to  the  Commis- 
sion's office  at  334  York  Street,  Gettys- 
burg, Pennsylvania,  17325.  Applications 
for  Class  A  station  authorizations,  re- 
quests for  special  temporary  authority  or 
other  special  requests,  and  correspond- 
ence relating  to  an  application  for  any 
class  citizens  radio  station  authoriza- 
tion shall  be  submitted  to  the  Com- 
mission's office  at  Washington,  DC, 
20554,  and  should  be  directed  to  the 
attention  of  the  Secretary.  Applica- 
tions   involving    (Tlass    C    or    Class    D 


station  equipment  which  is  nei^ 
type  approved  nor  crystal  control^ 
whether  of  commercial  or  home  eo^ 
^truction.  shall  be  accompanied  ^ 
supplemental  data  describing  in  d^t^ 
tiie  design  and  construction  of  the  tm^ 
mitter  and  methods  employed  in  test^ 
it  to  detezmine  compliance  with  ^ 
technical  requirements  set  forth  In  ^^ 
part  C  of  this  part. 

(c)  Unless  otherwise  specified,  inim. 
plication  shall  beiUed  at  least  sixty  dn 
prior  to  the  date  on  which  It  is 

that  Commission  action  thereon  be  i 

pleted.  In  any  case  where  the  appH^ig 
has  made  timely  and  sufficient  mn^ 
cation  for  renewal  of  license,  la  aoand> 
ance  with  the  Commission's  rulo^  ^ 
license  with  reference  to  any  m| 
of  a  continuing  nature  shall  expire 
such  application  shall  have  been 
determined. 

(d)  Failure  on  the  part  of  the  t^^ 
cant  to  provide  all  the  informatkai^ 
quired  by  the  application  form,  or  % 
supply  the  necessary  exhibits  or  tof^ 
mentary  statements  may  constitute  t 
defect  in  the  application. 

§  95.17      Who  may  sign  applications. 

(a)  Except  as  provided  In  parsfilil 
(b)  of  this  section,  applications,  rmqil 
ments  thereto,  and  related  statementm 
fact  required  by  the  Commission  ibsllh 
personally  signed  by  the  applicant,  if  f|| 
applicant  is  an  individual;  by  oneofii 
partners,  if  the  applicant  is  a  paitMr 
ship;  by  an  officer,  if  the  applicant ki 
corporation;  or  by  a  member  who  is  ■ 
officer,  if  the  applicant  is  an  uninooip^i 
rated  association.  Applications,  umf^ 
ments,  and  related  statements  of'lMl 
filed  on  behalf  of  eligible  govemaat 
entities,  such  as  states  and  terrltortaid 
the  United  States  and  political  wfttf 
visions  thereof,  the  District  of  Colaalii 
and  units  of  local  government.  IneMhi 
incorporated  municipalities,  shall  || 
signed  by  such  duly  elected  or  annMri 
officials  as  may  be  competent  to  dl  • 
under  the  laws  of  the  applicaUe  Jvd^ 
diction. 

(b)  Applications,  amendments  ttunhi 
and  related  statements  of  fact  reqtfM 
by  the  Commission  may  be  signed  l^fli 
applicant's  attorney  in  case  of  the  ^i 
plicant's  physical  disability  or  of  Ift 
absence  from  the  United  States,  tti 
attorney  shall  in  that  event 
set  forth  the  reason  why  the 
is  not  signed  by  the  applicant.  In  iii> 
tion,  if  any  matter  is  stated  on  tbsMl 
of  the  attorney's  belief  only  (rather  tiB 
his  knowledge),  he  shall  separat^Flt 
forth  his  reasons  for  believing  that  Mi 
statements  are  true. 

(c)  Only  the  original  of  appUeattai 
amendments,  or  related  statemcslid 
fact  need  be  signed;  copies  nuf  li 
conformed. 

(d)  Applications,  amendments. aalf^ 
lated  statements  of  fact  need  Mill 
signed  under  oatli.  Willful  falsa  iM^ 
ments  made  therein,  however,  an^ 
ishable  by  fine  and  imprisonoMBl^ll 
Code,  "nUe  18,  section  1001.  and  Ift* 
propriate  administrative  sanettCMtJ^ 
eluding  revocation  of  station  MM 
pursuant  to  seetfon  312(a)(1)  flf  i* 


Communications 
amended. 


Act     of     UN,  * 


Saturday,  December  21,  1963 

1 9S.19     Standard  forms  to  be  iiscd. 

(a)  FCC  Form  5d5.  AppUcation  for 
'-'  B.  C,  or  D  SUOion  License  in  the 
ns  Radio  Service.     This  form  shall 
li^iaed  when: 

(1)  Application  is  made  for  a  new 
Cltfg  B.  Class  C,  or  Class  D  station  au- 
jliorlzation  for  any  required  number  of 
Irtnsmltters  to  be  operated  as  a  group 
In  a  single  radiocommunication  system 
io  a  particular  area.  A  separate  appli- 
gitlon  shall  be  submitted  for  each  pro- 
poied  class  of  station. 

(2)  Application  Is  made  for  modifica- 
tion of  any  existing  Class  B.  Class  C.  or 
Claas  D  station  authorization  in  those 
0Mei  where  prior  Commission  approval 
f(  certain  changes  is  required  (see 
I  IS.S5) . 

(S)  Application  is  made  for  renewal 
flf  an  existing  CJlass  B.  Class  C.  or  Class 
Dilation  authorization,  or  for  reinstate- 
ment of  such  an  expired  authorization. 

(4)  Application  is  made  for  consent  to 
tramfer  of  control  of  a  corporation  hold- 
hf  a  Class  B.  Class  C.  or  Class  D  station 
ipthorlzation. 

(to)  FCC   Form    400,   Application   for 
ffdio    Station    Authorization    in    the 
Sifttt    and    Special    Radio    Services 
nil  form  shall  be  used  when: 

(1)  Application   is  made   for   a   new 
Om  A  base  station   or   fixed    station 
iottttrlBation.      Separate     applications 
tfiaU  be  submitted   for   each   proposed 
baie  or  fixed  station  at  different  fixed 
locations;    however,    all   eqtilpment   in- 
Inded  to  be  operated  at  a  single  fixed 
location  is  considered  to  be  one  stetion 
wbkh  may.  if  necessary,  be  classed  as 
botb  a  base  station  and  a  fixed  station 
(J)  Application  Is  made  for   a  new 
OaM  A  station  authorization  for  any 
icqolred  number  of  mobile  units  (includ- 
iDf    hand-carried     and     pack-carried 
mtts)  to  be  operated  as  a  group  In  a 
«ingle  radiocommunication  system  in  a 
particular    area.     An    application    for 
Oan  A  mobile  station  authorization  may 
le  combined  with  the  application  for  a 
dnde  Class  A  base  station  authorlza- 
tkn  when  such  mobile  units  are  to  be 
voated  with   that  base  station   only 

(3)  Application  is  made  for  station 
hOK  of  any  Class  A  base  station  or 
BM  station  upon  completion  of  con- 
Unction  or  installation  in  accordance 
wWi  the  terms  and  conditions  set  forth 
ta  any  construction  permit  required  to 
*•  l"oed  for  that  station,  or  applica- 
Vm  tor  extension  of  time  within  which 
toeoostruct  such  a  station. 

(4)  Application  U  made  for  modifica- 
■»."  any  existing  Class  A  station  au- 
jtetotlon  in  those  cases  where  prior 
WBBiiSBlon  approval  of  certain  changes 
■  npllre<'  (see  §  95.35). 

(6)  Application  is  made  for  renewal 
jUn  existing  Class  A  staUon  authoriza- 
r^  ?  'or  reinstatement  of  such  an 
•QOW  authorization. 

(J)  Application  is  made  for  consent  to 
««rf«  control  of  a  corporation  holding 
•^■■A  StaUon  authorlzaUon. 

fc>W^  Form  401-A.  Description  of 
f^^  Antenna  Structure.  This  form 
■M.be  submitted  hi  tripUcate  when 
KSilr  r^^eat^l  by  the  Commission 
ScnES^^n,*^-  «t«»tions  in  which 
•w  Farm  401-a  may  be  required  in- 
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elude,  but  are  not  necessarily  limited  to 
the  following: 

(1)  Where  the  antenna  structure  pro- 
posed to  be  erected  will  exceed  an  over- 
all height  of  170  feet  above  ground  level 
or  ' 

(2)  Where  the  antenna  structure  pro- 
Posed  to  be  erected  win  exceed  an  over- 
all height  of  one  foot  above  the  estab- 
lished airport  (landing  area)  elevation 
for  each  200  feet  of  distance  or  fraction 
thereof  from  the  nearest  boundary  of  any 
such  landing  area. 

§  95.21      Payment  of  fees. 

^a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  8  96.23  must  be 
accompanied  by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  Is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified 
Apphcations  for  which  no  remittance 
IS  received,  or  for  which  an  insufficient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(bt  Fee  payments  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal  Com- 
munications Commission.  The  Com- 
mission ^*•Ul  not  be  responsible  for  cash 
sent  through  the  mails.  AH  fees  col- 
lected will  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in 
accordance  with  the  provisions  of  -ntle  V 
of  the  Independent  Offices  Appropriation 
Act  of  1952  (5  U.S.C.  140). 

<c)  Receipts  will  be  furnished  uix)n 
request  in  the  case  of  payments  made 
m  person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails 
(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission  s  disposiUon  of 
the  apphcation.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  wiU  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  payments 
m  excess  of  the  fee  prescribed  in  this 
subpart. 

§  95.23      Schedule  of  fees. 

< a)  Except  as  provided  in  paragraph 
'b»  of  this  section,  apphcations  filed  on 
or  after  January  1,  1964,  under  this  part 
must  be  accompanied  by  the  fees  pre- 
scribed below : 

Applications  for  new.  renewed,  or  modl- 
fled  Class  A  radio  station  licenses  tin 

Applications  ror  new.  renewed  or  m^'ll 
fled  Class  B.  C.  or  D  radio  station 
licenses    
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(b)  Any  application  may.  upon  writ- 
ten request  signed  by  the  applicant  or  his 
attorney,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  time 
the  application  is  granted  or  designated 
for  hearing. 

§  9.>.27      Transfer  of  license  fw^hibiied. 

A  station  authorization  in  the  Citizens 
Radio  Service  may  not  be  transferred  or 
assigned,  in  beu  of  such  transfer  or 
assignment,  an  application  for  »ew  sta- 
tion  authorizaUon  shall  be  fUed  in  each 
case  and  the  previous  authorlaaUon  shall 
be  forwarded  to  the  Commission  for 
cancellation. 

§  95.29      Defective  applicaUons. 

'a)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  in- 
formation not  included  in  the  prescribed 
application:  form,  a  failure  to  comply 
witl-  such  request  will  constitute  a  defect 
in  the  application. 

(b)  When  an  application  Is  considered 
to  be  incomplete  or  defective,  such  aoph- 
cation  will  be  returned  to  the  appUamt. 
unless  the  Commission  may  otherwise  di- 
rect.  The  reason  for  return  of  the  ap- 
phcations will  be  indicated,  and  if 
appropriate,  necessary  additions  or  cor- 
rections WiU  be  suggested. 

§95.31      Partial  grant. 

Where  the  Commission,  without  a 
hearmg,  grants  an  appUcaUon  in  part 
or  with  any  privileges,  terms,  or  condi-' 
tions  other  than  those  requested,  the  ac- 
tiori  of  the  Commission  shall  be  consid- 
ered as  a  grant  of  such  application  unless 
the  appUcant  shall,  within  30  days  from 
the  date  on  which  such  grant  is  made  or 
from  its  effective  date  if  a  later  dat^  is 
specified,  file  with  the  Commission  a 
Joi  r^^"^^*  '•ejecting  the  grant  as 
made.    Upon  receipt  of  such  request  the 

n^^™/f '°''  ^"^  ''^^**«  *^  origmal  action 
upon  the  apphcation  and,  if  necessary 
set  the  apphcation  for  hearing. 

§  93.33      License  period. 

Unless  otherwise  stated  in  the  author- 
ization, licenses  for  all  stations  in  the 
Citizens  Radio  Service  will  normally  be 
issued  for  a  term  of  five  years  from  the 

2fif «°     original    issuance,    renewal    or 
modification. 

§  95.35      Chaases  in  authorized  Mations. 


Ko.  347-Pt.  n 38 


(b)  Fees  are  not  required  for  apphca- 
tions filed  by  governmental  enUties  and 
for  informal  applications  for  special 
temporary  authority. 

§  95.2.^      .Amendment  or  dismissal  of  ap- 
plication.  *^ 

^a)  Any  application  may  be  amended 
upon  request  of  the  applicant  as  a  mat- 
ter of  right  prior  to  the  time  the  appU- 
cation  is  granted  or  designated  for  hear- 
ing  Each  amendment  to  an  appUcaUon 
shall  be  signed  and  submitted  in  the 
same  manner  and  with  the  same  number 
of  copies  as  required  for  the  original 
appUcaUon, 


Authority  for  certain  changes  in  au- 
thorized stauons  must  be  obtained  from 
the  Commission  before  the  changes  are 
made,  while  other  changes  do  not  require 
prior  Commission  approval.  The  foUow- 
ing  paragraphs  describe  the  condiUons 
under  which  prior  Ctmmission  approval 
is  or  is  not  necessary. 

(a)  Proposed  changes  which  will  re- 
sult m  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  appUcaUon  for  modiflca- 
Uon  of  Ucense  be  submitted  to  the  Com- 
mission. AppUcaUon  for  modiflcaUon 
shaU  be  submitted  in  the  same  manner 
as  an  appUcaUon  for  a  new  station,  and 
the  Ucensee  shaU  forward  his  existing 
authorizaUon  to  the  Commission  for  can- 
ceUation  immediately  upon  receipt  of  the 
supersedmg  authorizaUon.  Any  of  the 
foUo^ving  changes  to  the  authorised  sta- 
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tions  may  be  made  only  upon  approval 
by  the  Commission. 

(1)  Change  the  permanent  address  of 
the  station  licensee. 

(2)  Change  the  presently  authorized 
location  of  a  fixed  transmitter  or  control 
point. 

(3)  Move,  change  the  height  of,  or 
erect  an  antenna  structure  of  the  iyjpe 
which  requires  prior  approval  from  the 
Commission  as  set  forth   in   §  95.37. 

(4)  Increase  the  overall  number  of 
transmitters  authorized. 

(5 )  Make  changes  of  any  nature  which 
may  affect  the  oi>erational  character- 
istics of  the  transmitting  equipment. 

(6)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans- 
mitter. 

(7)  Change  or  increase  in  the  area  of 
operation  of  a  Class  A  station. 

(8)  Change  the  operating  frequency 
of  a  Class  A  station. 

.  (b)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the 
outstanding  authorization  for  the  sta- 
tion involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  la  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  that  the  particular 
equipment  to  be  installed  is  included  in 
the  Commission's  "Radio  Equipment 
List.  Part  C",  or.  In  the  case  of  a  Class 
C  or  Class  D  station  using  crystal  con- 
trol, the  substitute  equipment  is  crystal 
controlled;  and  provided  the  substitute 
equipment  employs  the  same  l7pe  of 
emission  and  does  not  exceed  the  fre- 
quency tolerance  and  power  limitations 
prescribed  for  the  particular  class  of  sta- 
tion Involved. 

§  95.37     Limitation    on    antenna    slriu- 
tures. 

(a)  No  new  antenna  or  antenna 
structures  shall  be  erected  for  use  by 
any  station  licensed  or  proposed  to  be 
licensed  in  this  service,  and  no  change 
shall  be  made  in  any  existing  antenna 
or  antenna  structures  for  use  or  intended 
to  be  used  by  any  station  licensed  or  pro- 
posed to  be  licensed  In  this  service  so  as 
to  increase  its  overall  height  above 
ground  level,  without  prior  approval 
from  the  Commlsslor  in  any  case  when 
either: 

(1)  The  antenna  structures  proposed 
to  be  ei^ted  will  exceed  an  overall 
height  of  170  feet  above  ground  level,  ex- 
cept where  the  antenna  Is  moimted  on 
top  of  an  existing  man-made  structiure, 
other  than  an  antenna  structiu'e,  and 
does  not  increase  the  overall  height  of 
such  man-made  structure  by  more  than 
20  feet;  or 

(2)  The  antennft  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for 
each  200  feet  of  distance  or  fraction 
thereof  from  the  nearest  boimdary  of 
such  landing  area  except  where  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  where  the  antenna 
is  moxmted  on  top  of  an  existing 
man-made  structure,  other  than  an 
antenna  structiure,  or  natural  formation 
and  does  not  increase  the  overall  height 
of  such  man-made  structwe  or  natural 
formation  by  more  than  20  feet.    Ap- 
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plication  for  Commission  approval,  if 
required,  shall  be  submitted  on  PCC 
Form  400,  unless  sr>eciflcally  requested  by 
the  Commission  to  be  filed  on  PCC  Form 
401-A. 

(b)  In  cases  where  an  FCC  Form 
401-A  is  required  to  be  filed,  fiurther  de- 
tails as  to  whether  an  aeronautical  study 
and/or  obstruction  marking  may  be  re- 
quired, as  well  as  specifications  for  ob- 
struction marking  when  required,  may 
be  obtamed  from  Part  17  of  this  chapter. 

(c)  An  antenna  at  a  fixed  location  to 
be  used  by  a  Class  B,  Class  C.  or  Class 
D  mobile  station  shall  not  exceed  20 
feet  in  height  above  any  man-made 
structure  or  natural  formation  on  which 
it  is  mounted,  except  that  when  mounted 
on  an  existing  antenna  structure  of  an- 
other station  the  antenna  shall  not 
exceed  the  height  of  that  antenna  struc- 
ture. 

Subpart  C — Technical   Regulations 


§9i>.ll       Krct|uenrieM  a 

<a)    The     following 


liable 


frequencies  are 
available  for  aissigiiment  to  Class  A  base, 
mobile,  or  fixed  stations,  on  a  shared 
basis  with  other  stations  in  the  Citizens 
Radio  Cervice : 


Mc  s 
462.56 
462.60 
462.65 
462.70 
462.76 
462.80 
462.85 
462.90 
462.95 
463.00 
463. 0.5 
463.10 


Mc  's 
463.15 
463.20 
464.75 
464.80 
464.es 
464.90 
464.95 
465.05 
465.10 
469.15 
466.20 
465.25 


Mc  s 
466.30 
466.35 
465.40 
465.46 
465.50 
465.65 
465.60 
465.65 
465.70 
465.75 
465.80 
465.85 


Mc/s 
465.90 
465.96 
466.00 
466.05 
466.10 
466.16 
466.20 
466  J5 
46630 
466.30 
466.40 
466.4S 


<b)  Tlie  frequency  465.00  Mc  sis  avail- 
able for  use  by  Class  B  mobile  stations 
under  the  conditions  specified  in  §§  95.45. 
95.47.  and  95.49  on  a  shared  basis  with 
other  stations  in  the  Citizens  Radio  Serv- 
ice. In  addition,  a  Class  B  mobile  station 
employing  equipment  which  hflis  been 
type  accepted  for  use  by  Class  A  citizens 
radio  stations,  is  authorized  to  be  oper- 
ated on  any  of  the  frequencies  listed  in 
paragraph  (a)  of  this  section. 

(c)  The  following  frequencies  are 
available  for  use  by  Class  C  mobile  sta- 
tions when  employing  amplitude  tone 
modulation  or  on-off  keying  of  the  un- 
modulated carrier  for  the  control  of 
remote  objects  or  devices  by  radio,  or  for 
the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention,  on  a  shared  basis  with  other 
stations  in  the  Citizens  Radio  Service, 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  irdustrial. 
scientific,  or  medical  devices  on  the  fre- 
quency 27.12  Mc  s: 


Mc  s 

M 

rc/» 

Mc/s 

26.995 

21 

.096 

27  196 

27.045 

21 

.145 

'  27.256 

'  The  frequency  27.255  Mc  s  is  shared  with 
stations  in  other  servlcea 

(d)  The  following  frequencies  are 
available  for  use  by  Class  D  mobile  sta- 
tions employing  radlotelephony  only,  on 
a  shared  basis  with  other  stations  in  the 
Citizens  Radio  Service,  and  subject  to  no 
protection  from  Interference  due  to  the 
operation    of    Industrial,    scientific,    or 


medical  devices  on  the  frequency  yri« 
Mc/s.  '•** 

Mc/s  Mc/$  Mc/a  Mg, 

26.966  27.085  27.116  aJiil 

26.975  27.065  27.126  JJiS 

r6J85  27.065  27.135  fir? 

27.005  27.075  27.166  aiS 

27.015  27.086  27.166  ■  wS 

27.025  27.106  27.176  "^ 

'  The  frequency  27.255  Mc  s  Is  shared  vftK 
stations  in  other  services.  ^^ 

(e)  Upon  speclflc  request  accomptn*. 
ing  application  for  renewal  of  staUon 
authorization,  a  Class  A  station  In  thk 
service,  which  prior  to  April  1,  imq  j« 
erated  on  a  frequency  in  the  460-4tt 
Mc,  s  band,  may  be  assigned  that  tj^ 
quency  for  continued  use  imtil  not  Uter 
than  March  31.  1965.  subject  to  all  other 
provisions  of  this  part. 

§  95.43       I^tHlioii  pt>wer. 

The  maximum  plate  power  Input  to 
the  anode  ( plate  >  circuit  of  the  electna 
tube  or  tubes  which  supply  energy  to  tfae 
radiating  system  of  a  station  in.ttili 
service  shall  not  exceed  the  foUowii^ 
values ; 

Maximum  fiatf 
Class  of  station  power  imptt 

Class    A . 00 

Class    B ., g 

Class   C .. B  vitk.1 

Class   D I 

■  A  maximum  plate  power  Input  of  80  y.,. 
Is  permitted  on  the  frequency  27.260  Mean)*. 

§  95.45      Frequency  tolrranre. 

The  carrier  frequency  of  a  station  lo 
this  service  shall  be  maintained  wtthta 
the  following  percentage  of  the  author- 
ized frequency: 


Class 

Mftximiim  Hutf'wlie'l  plate 
power  Itiput 

FrsQuaoeil* 

of 

Fiiad 
and 

bMS 

MMi 

A 

3  watts  or  less. 

PirtmU 
.001 
.001 

.« 

M 
1 

A 

over  3  watts      , 

n 

3  watts  or  leas., 

n 

overSwatts.     

1 

c 

5  watts  or  less  i 

M 

c 

D 

over  5  watts  t27.28B  Mconly). 
5  wfttts  or  leas.. 

M 
M 

■  Class  C  stations  of  3  watts  or  less  plate  powv  tal 
which  are  used  solely  tot  the  remote  control  <f  sfii 
or  devices  by  radio  (other  than  devices  osediiU^ 
a  me:ins  of  attracting  atteutlon)  are  permitted  I  K 
queocy  tolpraooe  of  U.01%. 

§9.5.17      TyppM  of  enii)>»ion. 

I  a  *  Except  as  provided  in  paracnph 
I  e )  of  this  section.  Class  A  stations  in thli 
service  will  normally  be  authoriiid  to 
transmit  radlotelephony  only.  llMlih 
thorization  to  use  radlotelephony  «fl 
be  construed  to  include  the  use  of  %m 
signals  or  signalling  devices  whon  Mk 
function  is  to  establish  and 
voice  communication  between 

(.h>  Class  B  stations  in  this  aervlMM 
authorized  to  use  amplitude  or  frequngf 
modulation,  or  on-ofl  unmodulated  mh 
rier.  and  may  be  used  for  radiotetephooy, 
to  control  remote  objects  or  devtas  If 
means  of  radio,  or  to  remotely  MlMli 
devices  which  are  used  as  a  meaai  c( 
attracting  attention. 

(c)  Class  c  stations  in  this  senrleem 
authorized  to  use  amplitude  tope 
lation    or    on-ofT    unmodulated 
only,  for  the  control  of  remote  oWl* 
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fg  devices  by  radio  or  for  the  remote 
ggtoatlon  of  devices  which  are  used 
loleiy  as  a  means  of  attracting  attention. 
Xbe  authorization  of  a  Class  C  station 
iljgQ  not  be  construed  to  include  author- 
ity for  the  transmission  of  any  form  of 
]gtelligcnce. 

(d)  Class  D  stations  in  this  service  are 
Uitborized  to  use  amplitude  voice  modu- 
litlon  for  radiotelephone  communica- 
tj«is  only.  The  authorization  of  Type 
A3  emission  to  a  Class  D  station  shall 
got  be  construed  to  include  authority  for 
^  transmission  of  any  form  of  radlo- 
tdegraphy:  however,  it  will  be  construed 
to  include  the  use  of  tone  signals  or  sig- 
Bjlll^ig  devices  whose  sole  function  is  to 
ettsblish  and  maintain  voice  communi- 
ettlon  between  stations. 

(e)  other  types  of  emission  not  de- 
leribed  in  paragraph  (a)  of  this  section 
BiKy  be  authorized  for  Class  A  citizens 
ladlo  stations  upon  a  showing  of  need 
tttertfor.  An  appUcation  requesting  such 
gnthorlzation  shall  fully  describe  the 
eailssion  desired,  shall  Indicate  the  band- 
vkltb  required  for  satisfactory  communi- 
ettion,  and  shall  state  the  purpose  for 
liiieh  such  emission  is  required.  For 
jafonnation  regarding  the  classification 
of  emissions  and  the  calculation  of  band- 
width, reference  should  be  made  to  Part 
I  of  this  chapter. 

(95.49      Emiosion  limitations. 

(a)  Each  authorization  issued  to  a 
dstt  A  citizens  radio  station  will  show, 
at  a  prefix  to  the  classification  of  the 
sutborized  emission,  a  figure  specifying 
tbe  maximum  bandwidth  to  be  occupied 
by  the  emission. 

(b)  AD  operation  of  a  Class  B  citizens 
ndk)  station  (Including  tolerance  and 
bftDdwldth  occupied  by  the  emission) 
■ban  be  confined  to  tbe  frequency  band 
412.525-467.475  Mc/s. 

(c)  Except  in  the  case  of  Class  B 
dtlzens  radio  stations  operating  only  on 
tbe  frequency  465.00  Mc/s  (see  S  95.41 
(b)),  the  maximum  authorized  band- 
width of  the  emission  of  any  station  em- 
ploying amplitude  modulation  (Type  A2 
or  A3  «nission)  shall  be  8  Ulocycles.  and 
tte  maximum  authorized  bandwidth  of 
tfae  emission  of  any  station  employing 
frequency  or  phase  modulation  (Type  P2 
or  P3  emission)  shall  be  40  kilocycles 
The  use  of  Type  P2  or  F3  emission  in  the 
frequency  band  26.96-27.28  Mc/s  is  not 
Mitborlzed. 

(d)  The  mean  power  of  emissions 
Ban  be  attenuated  below  the  mean  out- 
put power  of  the  transmitter  in  accord- 
•noe  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
aoMtigned  frequency  by  more  than  50 
patent  up  to  and  Including  lOO  percent 
of  the  authorized  bandwidth:  At  least  25 
dodbels: 

(2)  On  any  frequency  removed  from 
tteairigned  frequency  by  more  than  lOO 
PJ'WBt  up  to  and  Including  250  percent 
« the  authorized  bandwidth:  At  least  35 
teibels; 

«)  On  any  frequency  removed  from 
memigDed  frequency  by  more  than  250 
P«ant  of  the  authorized  bandwidth,  at 
■w  the  amounts  indicated  in  the  fol- 
<o*mc  table: 
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Maximum  autborlaed  plate  power 
Input  to  final  radio  fre- 
quency stage  : 

Over  3  watts 

3  watts  or  less 


Atten- 
uation 
{db) 

...     60 
— .  '40 


'  In  the  case  of  Class  B  stations  having  a 
maximum  plate  power  input  to  the  final  ra- 
dio frequency  stage  of  3  watts  or  leas,  any 
emission  appearing  on  any  frequency  with- 
in a  band  allocated  to  Industrial,  scientific, 
and  medical  equipment  xinder  the  provl- 
slons  of  Part  2  of  this  chapter  shall  be  at- 
tenuated at  least  30  db. 

(e)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
Commission  may.  m  its  discretion,  re- 
quire appropriate  technical  changes  in 
equipment  to  alleviate  th^  interference. 

§95.51      Modulation  limitations. 

fa)  When  the  radio  frequency  carrier 
of  a  station  in  this  service  is  amplitude 
modulated,  such  modulation  shall  not  ex- 
ceed 100  percent  on  positive  or  negative 
peaks. 

(b)  Except  in  the  case  of  Class  B  citi- 
zens radio  stations  operating  only  on  the 
frequency  465.00  Mc  s  (see  5  95.41(b)). 
the  frequency  deviation  of  any  frequency 
modulated  tzBcismltter  operated  in  this 
service  shall  not  exceed  ±15  kc/s  and 
the  simultaneous  sunplitude  modulation 
and  frequency  or  phase  modulation  of  a 
transmitter  Is  not  authorized. 

§  95.53      Technical  measurements. 

Where  it  appears  that  a  station  in  this 
service  is  not  being  operated  in  accord- 
ance with  the  technical  standards  there- 
for, the  Commission  may  require  the  li- 
censee to  provide  for  such  tests  as  may 
be  necessary  to  determine  whether  the 
equipment  is  capable  of  meeting  these 
standards. 

§  95.55      Acceptability  of  transmitters  for 
licensing. 

(a)  From  time  to  time  the  Commis- 
sion will  publish  a  Ust  of  equipment 
entitled  "Radio  Equipment  List,  Part 
C".  Copies  of  this  list  are  available 
for  inspection  at  the  Commission's  ofllces 
in  Washington.  D.  C,  and  at  each  of  its 
field  ofBces.  Equipment  once  placed  on 
that  list  will  oontlnue  to  be  included  on 
the  list  untU  it  Is  removed  therefrom  by 
Commission  action  in  accordance  with 
the  provisions  of  Part  2  of  this  chapter. 

(b)  Except  for  crystal-controlled 
transmitters  used  at  Class  C  and  Class 
D  stations,  each  transmitter  uUliaed  by 
a  staUon  authorized  for  operation  imder 
this  part  must  be  a  type  which  Is  in- 
cluded on  the  Commission's  current 
"Radio  Equipment  List.  Part  C"  and 
designated  for  use  in  this  service. 

§  95.57     Type  acceptance  of  equipment. 

(a)  Any  manufacturer  of  a  trans- 
mitter to  be  built  for  use  at  Class  A 
stations  in  this  service,  or  any  manufac- 
turer of  a  crystal-controlled  transmitter 
to  be  built  for  use  at  a  Class  C  or  Class 
D  station  in  this  service,  may  request 
"type  acceptance"  for  such  transmitter 
foUowlng  the  type  acceptance  proce- 
dures set  forth  In  Part  2  of  this  chapter. 

(b)  Type  acceptance  for  an  Indlvlduai 
transmitter  may  also  be  requested  by  an 
applicant  for  a  sUttoo  autborlzatlOQ  by 
foUowlng  the  type  acceptance  procedures 


14177 


set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  accepted,  will  not  nor- 
mally be  included  on  the  Commission's 
"Radio  Equipment  List.  Part  C".  but  will 
be  individually  enumerated  on  the  sta- 
tion authorization. 

(c)  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  in  Part  2 
of  this'Chapter.  These  rules  include  in- 
formation with  respect  to  withdrawal  of 
type  acceptance,  modlficatioo  of  type- 
accepted  equipment,  and  limitations  on 
the  findings  upon  which  type  acceptance 
Is  based. 

§  95.59  .Submission  of  Class  B  and  non- 
crystal  controlled  Class  C  or  Class 
D  station  equipment  for  Ivpe 
approval. 


(a)  Manufacturers  of  equipment  capa- 
ble of  being  used  or  operated  in  this  serv- 
ice may  submit  units  of  such  equipment 
to  the  Commission  for  type  approval, 
upon  grant  of  request  therefor  made  in 
writing  by  the  manufacturer  to  the  Sec- 
retary of  the  Commission.  Such  a  re- 
quest normally  will  not  be  granted  unless 
at  least  100  units  of  the  model  to  be  sub- 
mitted are  scheduled  for  manufacture 
When  advised  by  the  Commission,  the 
appUcant  must  send  a  typical  produc- 
tion model  or  prototype  of  the  particular 
equipment  complete  with  tubes  and 
power  supply  to  the  Commission's  labo- 
ratory at  Laurel.  Maryland,  for  tests.  All 
instructions  which  are  Intended  to  be 
supplied  to  the  purchaser  of  the  equip- 
ment shall  be  Included.  Transportation 
of  the  equipment  and  associated  docu- 
ments to  and  from  the  laboratory  shall 
be  at  no  cost  to  the  Government. 

(b)  Prior  to  approval  or  rejection  of 
the  equipment,  the  results  of  these  tests 
will  be  made  known  only  to  the  respon- 
sible ChDvemment  officials  and  to  the 
Commission.  An  ofllclal  report  of  the 
tests  will  be  made  available  only  to  the 
manufacturer  Involved;  however,  the 
Commission  will  publish  from  time  to 
time  lists  of  approved  equipment. 

(c)  The  prescribed  tests  may  be  con- 
ducted by  the  Federal  Communications 
Commission  or  by  any  other  cooperating 
Government  department.  In  addition, 
field  tests,  as  deemed  necessary  or  desir- 
able by  the  Commission,  may  be  carried 
out  by  authorized  Government  personnel 
to  determine  the  reliabUlty  of  the  equip- 
ment under  operating  conditions  com- 
parable to  those  expected  to  be  encoun- 
tered in  actual  service. 

'd)  Type  approval  is  not  required  for 
Class  C  or  Class  D  staUon  equipment 
employing  crystal  control;  however,  the 
manufacturer  of  a  crystal-controlled 
transmitter  to  be  built  for  use  at  a  Class 
C  or  Class  D  station  may  request  "type 
acceptance"  for  such  transmitter  In  ac- 
cordance with  the  provisions  of  S  95.57. 
The  licensee  of  a  Class  C  or  Class  D  sta- 
tion utilizing  crystal-controlled  equip- 
ment may  be  required  to  certify  that  the 
frequency  stability  of  the  transmitter  Is 
within  the  tolerance  specified  elsewhere 
In  this  part. 

§  95.61      Type  approval  of  receiTer-trans- 
milter  combinations. 

Tj'pe    approval    wlH   not   be    Issued 
for    transmitting    equipment    for    op- 
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eration  under  this  part  when  such 
equipment  Is  enclosed  in  the  same 
cabinet,  is  constructed  on  the  same 
chassis  in  whole  or  in  part,  or  is 
identified  with  a  common  type  or  model 
number  with  a  radio  receiver,  unless 
such  receiver  has  been  certificated  to  the 
Commission  as  complying  with  the  re- 
quirements of  Part  15  of  this  chapter. 

§  95.63      Minimum  equipment   specifiia- 
tions. 

Equipment  submitted  for  type  ap- 
proval in  this  service  shall  be  capable 
of  meeting  the  technical  specifications 
contained  In  this  part  for  Class  B,  Class 
C,  or  Class  D  stations,  and.  in  addition, 
shall  comply  with  the  following: 

(a)  Any  basic  instructions  concerning 
the  proper  adjustment,  use  or  operation 
of  the  equipment  that  may  be  necessary 
shall  be  attached  to  the  equipment  in  a 
suitable  manner  and  in  such  positions  as 
to  be  easily  read  by  the  operator. 

(b)  A  durable  nameplate  shall  be 
mounted  on  each  transmitter  showing 
the  name  of  the  manufacturer,  the  type 
or  model  designation,  and  providing 
suitable  space  for  permanently  display- 
ing the  transmitter  serial  number,  FCC 
type  approval  nimiber,  and  the  class  of 
station  for  which  approved. 

(c)  The  transmitter  shall  be  designed, 
constructed,  and  adjusted  by  the  manu- 
facturer to  operate  on  a  frequency  or 
frequencies  available  to  the  class  of  sta- 
tion for  which  type  approval  is  sought. 
In  designing  the  equipment,  every  rea- 
sonable precaution  shall  be  taken  to 
protect  the  user  from  high  voltage  shock 
and  radio  frequency  btuias.  Connec- 
tions to  batteries  (If  used)  shall  be  mad^ 
in  such  a  manner  as  to  permit  replace- 
ment by  the  user  without  causing  Im- 
proper operation  of  the  transmitter. 
Generally  accepted  modem  engineering 
principles  shall  be  utilized  In  the  gen- 
eration of  radio  frequency  currents  so  as 
to  guard  against  unnecessary  inter- 
ference to  other  services.  In  cases  of 
harmful  interference  arising  from  the 
design,  construction,  or  operation  of  the 
equipment,  the  Commission  may  require 
appropriate  technical  changes  In  equip- 
ment to  alleviate  interference. 

(d)  Controls  which  may  effect  changes 
In  the  carrier  frequency  of  the  trans- 
mitter shall  not  be  accessible  from  the 
exterior  of  any  unit  unless  such  accessi- 
bility is  specifically  approved  by  the 
Commission. 

§  95.65     Te«l  procedure. 

Type  approval  tests  to  determine 
whether  radio  equipment  meets  the 
technical  specifications  contained  in 
this  part  will  \ie  conducted  under  the 
following  conditions: 

(a)  Gradual  ambient  temperature 
variations  from  0*  to  125*  F. 

(b)  Relative  ambient  himiidlty  from 
20  to  95  percent.  Tills  test  will  nor- 
mally consist  of  subjecting  the  equip- 
ment  for   at   least   three   consecutive 

^  periods  of  24  hours  each,  to  a  relative 
ambient  humidity  of  30,  60,  and  95  per- 
cent, respectively,  at  a  temperature  of 
approximately  80'  F. 

(e)  Movement  of  transmitter  or  ob- 
jects in  the  immediate  vicinity  thereof. 
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Cd)  Power  supply  voltage  variations 
normally  to  be  encountered  under  actual 
operating  conditions. 

(e)  Additional  tests  as  may  be  pre- 
scribed, if  considered  necessary  or 
desirable.  ,    I 

§  93.67      Certificate  of  type  approvul. 

A  certificate  or  notice  of  type  approval. 
when  issued  to  the  manufacturer  of 
equipment  Intended  to  be  used  or  oper- 
ated in  the  Citizens  Radio  Service,  con- 
stitutes a  recognition  that  on  the  basis 
of  the  test  made,  the  particular  type  of 
equipment  appears  to  have  the  capability 
of  functioning  in  accordance  with  the 
technical  specifications  and  regulations 
contained  in  Ihis  part:  Provided.  That  all 
such  additional  equipment  of  the  same 
type  is  properly  constructed,  maintained, 
and  operated:  And  provided  further. 
That  no  change  whatsoever  is  made  in 
the  design  or  contstruotion  of  such  equip- 
ment except  upon  specific  approval  by 
the  Commission. 

§  9.J.69      Arceplanre  •f  ronipo>>ile  equip- 
ni«^nl. 

'a>  Class  B  and  non-crystal  con- 
trolled Class  C  or  Class  D  station 
equipment  constructed  by  a  manufac- 
turer in  lots  of  less  than  100  units  will 
not,  in  the  usual  case,  be  tested  by  the 
Commission  for  the  purpose  of  granting 
type  approval.  Exc^t  as  provided  in 
paragraph  (b)  of  this  section,  an  appli- 
cant in  this  service  who  proposes  to  use 
or  operate  composite  or  other  equip- 
ment which  has  not  been  t3T)e  approved 
shall  supply  complete  information  show- 
ing that  the  equipment  fully  complies 
with  appropriate  station  requirements, 
using  supplementary  sheets  which  shall 
accompany  the  standard  application 
form.  The  Commission  may.  at  Its  dis- 
cretion, require  that  such  equipment  or 
a  prototype  thereof  be  made  available  to 
Its  laboratory  at  Laurel,  Maryland,  for 
testing  in  accordance  with  the  proce- 
diures  described  elsewhere  in  this  part,  as 
applicable  to  equipment  to  be  manufac- 
tured in  lots  of  more  than  100  imits.  In 
addition,  field  tests  as  deemed  necessary 
or  desirable  may  be  carried  out  by  au- 
thorized Government  personnel  to  deter- 
mine the  reliability  of  the  equipment  un- 
der operating  conditions  comparable  to 
those  encoimtered  in  actual  service. 

(b)  In  the  case  of  Class  O  or  Class  D 
equipment  employing  crystal  control, 
supplemental  technical  information  is 
not  required  to  accompany  the  standard 
application  form:  Provided,  however. 
That  It  is  clearly  indicated  that  the 
equipment  employs  crystal  control:  And 
provided  further.  That  the  Commission 
may  require  the  applicant  to  certify  that 
the  frequency  stability  of  the  crystal- 
controlled  transmitter  is  within  the  tol- 
erance specified  elsewhere  in  this  part. 

Subpart  0 — Station  Operating 
Requirements 

§  93.81       l*e^lIli^^illle  coiiinitiiii('Hlion<t. 

(a)  The  imits  of  any  Class  A.  Class  B, 
or  Class  D  station  licea.sed  in  the  Citizens 
Radio  Service  are  authorized  primarily 
to  communicate  with  other  units  of  the 
same  station;  secondarily,  units  of  all 
Class  A,  Class  B,  and  Class  D  stations  are 
authorized    to    Intercommunicate    with 


units  of  other  .stations  in  the  Citizeni 
Radio  Service  only  when  necessary  tot 
the  exchange  of  substantive  mesasjn 
related  to  the  business  or  personal"  a^* 
tivlties  of  the  Individuals  conceitM. 
Communications  with  stations  liei>i^^||| 
or  operated  under  the  provisions  of  ot|^ 
parts  of  this  chapter,  or  with  UoltM 
States  Government  or  foreign  stations,^ 
prohibited  except  for  c<xnmunlcatlQ|M 
relating  to  civil  defense  activities  in  ««. 
cordance  with  the  provisions  or  §  SS.iji 

( b )  A  citizens  radio  station  may  not  fai 
used  for  any  purpose  or  In  conneette 
with  any  activity  which  is  contrary  w 
federal,  state,  or  local  law;  or  to  cam 
communications  for  hire;  or  to  esm 
program  material  of  any  kind  for  i^ 
either  directly  or  indirectly  in  coum^ 
tion  with  broadcasting ;  or  for  the  tm^ 
mission  of  music;  or  for  the  tranoato- 
slon  of  any  material  intended  solely  ^ 
amusement  or  entertainment  piuposK 
or  for  the  direct  transmission  of  anyw^' 
terial  to  the  public  through  public  sd* 
dress  systems  or  similar  means. 

( c )  Except  for  stations  which  are  tan 
solely  for  the  control  of  remote  obJ«g^ 
or  devices  by  radio,  or  for  the  reooli 
actuation  of  devices  which  are  usediolih 
as  a  means  of  attracting  attenUoo,  ■ 
station  in  this  service  shall  be  used  fv 
the  transmission  of  any  communlettti^ 
or  signal  other  than  those  concemlng  thi 
business  activities  or  personal  attain  tf 
the  licensee,  and  no  compensation  orit< 
mimeration  in  any  form  may  be  acoepltt 
by  the  licensee  from  any  other  pcnn 
for  such  use.  Exception  to  the  1m- 
going  may  be  granted  upon  wrltla 
request,  but  only  upon  a  showing,  mK^ 
factory  to  the  Commission,  that  the  T/t^ 
posed  use  complies  in  full  with  the  pi«. 
visions  of  one  of  the  subparagraplig «( 
this  paragraph  and  that  the  licensee  te 
full  access  to  and  exclusive  contrtd  om 
the  radio  equipment  operated  under  tfei 
authority  of  the  license  held  by  him.  M 
each  case  where  compensaticm  or  Hi 
muneration  is  authorized  to  be  reoeM 
by  the  licensee,  the  applicable  cootntl 
and  records  which  reflect  the  cost  of  tki 
service  and  its  non-profit,  cngt-jhtfn 
basis  shall  be  maintained  by  the  Ueeoai 
and  held  available  at  least  one  yev  iv 
inspection  by  C<»nmission  rrjiifmiii 
tlves.  The  situations  under  whldi  «ii| 
additional  authority  may  be  granted  m 
as  follows : 

(1)  The  licensee  proposes  to  ptovtfi 
private  radiocommvuilcatisn  faelllttaili 
some  other  person  with  whom  he  it  i^ 
gaged  in  a  business  activity  on  a 
tual  basis  (other  than  as  a 
or  association),  for  the  sole  purpoail 
transmitting  commiuiications  of  fla» 
mon  interest  concerning  that  aetMtPi 
Any  compensation  or  remunerayoi  »> 
ceived  by  the  licensee,  if  authorized. M 
be  governed  by  a  oontract  entered  Intoti 
the  parties  concerned,  and  shall  not  ■• 
ceed  the  cost  of  providing  the  fsdUtti 
divided  on  an  equitable  basis  amoof  ri 
parties  making  use  thereof. 

(2)  The  licensee  is  a  corporatloo  nl 
proposes  to  provide  private  radiocoim» 
nication  facilities  for  the  transmlotaml 
messages  or  signals  by  or  on  bdudflt 
its  parent  corp>oration.  another  soiMift 
ary  of  the  same  parent  corporatKm.  • 
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Its  own  subsidiary.  Any  remuneration 
or  compensation  received  by  the  licensee 
for  the  use  of  the  radlocommunication 
facilities  shall  be  governed  by  a  contract 
(Otered  into  by  the  parties  concerned. 
gni  the  total  of  such  compensation  shall 
QOt  exceed  the  cost  of  providing  the 
facilities. 

(3)  The  Ucensee  proposes  the  joint, 
gljixed,  or  cooperative  use  of  a  unit  of  a 
Cia«  A  station  with  one  or  more  other 
]jeensees  in  this  service  for  the  purpose  of 
Qommimicating  on  a  regular  basis  with 
other  units  of  their  respective  Class  A 
dations.    All  such  use  of   the  private 
ndlocommunication   faculties   shall   be 
pursuant  to  a  written  contract  which 
diall  provide  that  contributions  to  capi- 
tal and  operating  expenses  shall  be  made 
on  s  non-profit,  cost-sharing  basis,  said 
eoitt  to  be  divided  on  an  equitable  basis 
laioDg  all  parties  to  the  agreement,    in 
addition,  the  licensee  must  show  a  sepa- 
rate and  independent  need  for  the  par- 
tiodar  unit  proposed  to  be  shared,  to 
fidflU  his  own  communications  require- 
noits. 

(d)  No  person  operating  a  station  in 
Oils  service  shall  knowingly  interfere 
vtth  or  interrupt  communications  of 
other  stations  which  Involve  the  immedi- 
ate lafety  of  life  or  the  immediate 
protection  of  property. 

(e)  All  communications,  regardless  of 
tbdr  nature,  shall  be  restricted  to  the 
mtntimnn  practicable  transmission  time 

(f)  Except  in  the  case  of  intercom - 
■oaleation  between  units  of  the  same 
MattOQ,  or  in  the  case  of  commimlcations 
tnfolvlng  the  Immediate  safety  of  Ufe 
MM  Immediate  protection  of  property,  or 
eM  defense  communications  as  provided 
ml 95.121,  the  transmission  of  any  Class 
D  rtatton  or  any  exchange  of  oommiml- 
eatloDs  between  two  or  more  such  sta- 
ttooi  Aail  not  exceed  Ave  consecutive 
■ioates  and  shall  be  f  <dlowed  by  a  sUent 
period  of  at  least  two  minutes  in  order 
to  piOTide  other  stations  an  opportuiiity 
to  nae  the  frequency  or  frequencies  In- 
folfad;  during   this  talent  period   the 
ilitlon(s)    originally     transmitting     or 
wnimmlfnting   shall  monitor  all   fre- 
«MDdes  involved   before   any  further 
tranemlsslons  are  made. 

(f)  Except  for  brief  test  transmissions 
•JProrided  in  paragraph  (J)  of  this 
Meoon.  all  transmissions  from  a  Class 
Diuaon  licensed  In  this  service  shall  be 
•JdraBBed  to  specific  persons  or  stations 
iIBiln  the  direct  groundwave  coverage 
invB.  Any  communicaUon  which  de- 
pends primarily  upon  skywave  reflection 
or  any  communication  or  transmission 
wgned  to  elicit  a  response  from  ran- 
*■  or  unknown  sUtlons  (such  as  by  use 
Jthe  general  call  "CQ"  of  by  some  slmi- 
■r  procedure)  is  prohibited  except  in 
ea«i  of  emergency  Involving  the  health 
««fety  of  individuals,  the  protecUon 
Wpwty,  or  civU  defense  operaUon  as 
W*J«1  In  ?  95.121. 

(h)  Except  for  brief  test  transmissions 
•JPnmded  in  paragraph  (j)  of  this  sec- 
Wl  a  Citizens  radio  staUon  which  is 
■M'or  ^e  purpose  of  communication 
■M  not  emit  a  carrier  wave  except 
JJjnactual  communications  are  being 
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'i'  Except  as  provided  in  paragraph 
'J>  of  this  sectior.  a  citizens  radio  sta- 
tion which  is  use  ^  o  control  remote  ob- 
jects or  devices  by  means  of  radio,  or  to 
remotely  actuate  devices  which  are  used 
as  a  means  of  attracting  attention,  shall 
not  be  operated  in  a  manner  which  In- 
volves the  radiation  of  energy  except 
when  actual  control  signals  are  being 
transmitted. 

<J)   A  citizens  radio  station  may  trans- 
mit a  brief  test  signal,  either  with  or 
without  modulation  as  appropriate  when 
necessary  for  tests  or  adjustments  of  the 
station  equipment.     In  addition,  a  cit- 
izens radio  station  may  transmit  a  con- 
tinuous   carrier,    without    being    simul- 
taneously   modulated    by   any   form    of 
communication    or   signal,    while    such 
station  is  actually  being  used  to  control 
model  ah-craft  In  flight  by  means  of  in- 
^P^  ^^®  modulaUon  of  its  carrier 
«.i5i    ^^  "^ensee  of  any  station  in  thU 
service  may,  during  a  period  of  emer- 

f!^L  ^^^^  normal  communication 
facillUes  are  disrupted  or  inadequate  as 
a  result  of  hurricane,  flood,  earthquake 

sn.TJ^!f,"°°;  *'''  ^^^"^  (iissister.  utilize 
H«il  2iv°°/°^  emergency  communica- 
Oons  without  regard  to  the  provisions  of 
paragraphs  (a),   (c).  (d).  (f),  and  (g) 

ci^^t^S:'"''-  '"'^^'  ^  '^^  ^°"°-^« 
(1)  As  soon  as  possible  after  the  be- 
ginning  of  such  emergency  use,  notice 
shall  be  sent  to  the  Commission^  Ww^! 
ington,  D.C.,  and  to  the  EngTnee?7n 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  sUting  the  ^?ure 
or  the  emergency  and  the  use  to  which 
the  station  is  being  put; 

shin  ^'U^^^^.^^^  ^  o^  the  station 
^^tii^  discontinued  as  soon  as  sub- 
rmni  "^  ^°'J^'^  communication  fa- 
m  iion^^  afaln  available,  and  the  Com- 
^^on  in  Washington,  D.C  and  Se 
^^eer  in  Oiarge.  shall  b^  "^tl^ 
immediately  when  such  special  use  of  the 
station  is  terminated;  and 

(3)  The  Commlssian  may  at  any  time 

of  the  authorized  facilities. 
§  93.87      .Station  identifiralion. 

The  registered  serial  number  appear- 

l^So^  A  n!^"  *^^"  assigned  to  such 
tmn^u  u  ''"^  ""^^^o  «^"on  shall 

iL^tVi^  '^"  '^^"  "^  th«  beginning 
and  at  the  termination  of  aU  communi- 
cations as  weU  as  at  least  once  e^  ten 

mnrT,l  ^"5*"^  ^^^^  transmissiS^  of 
,^w  5  ^i^"  ^^"  minutes'  duration:  Pro- 
vtded  That,  in  the  case  of  stations  con- 
ducthig  an  exchange  of  several   tr^- 

sTon  ?S^?ha'S",r^  ^*^^  ^^^  ''^^^- 
fhi^  n  ^^*"  t^^^  minutes'  duration 
the  call  sign  of  the  communicating  su- 
tlons  need  be  transmitted  only  once  eve?y 
?r«.^"f^  °/  operation.  Stations  o5^ 
erated  solely  for  the  radio  control  of  re- 
mote objects  or  devices,  or  to  remotely 

a  means  of  attracting  attention,  are  not 

eX't"^  ^  *^^""fy  their  transmSiom 
except  upon  specific  instructions  of  the 
Commission. 

§95.91       Reniolr  control. 

A    Class    A    citizens    radio    base    or 
fixed  sution  may  be  authorized  to  be 


I 
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f™  operated    by    remote    control 

from  another  fixed  location  or  from 
mobile  units:  Provided.  That  adequate 
means  are  available  to  enable  the 
person  using  or  operating  the  stotion  to 
render  the  transmitting  equipment  in- 
operative from  the  remote  control  po- 
sition or  positions  shovdd  Improper 
operaUon  occur.  The  authority  for  such 
remote  control  shaU  be  shown  on  the 
station  authorization. 

8  93.93      .Sufipen^ion  of  lran>^miMf.ion<.  re- 
quired. 

The  radiations  of  the  transmitter 
shall  be  suspended  immediately  upon 
detection  or  notification  of  a  devia- 
tion from  the  technical  requirements 
of  the  rules  in  this  part  until  such  devia- 
tion is  corrected. 

§  93.93      Operator  requirement!*. 


<a)  Except  for  stations  using  manually 
operate  telegraphy  transmitting  by  anv 
type  of  the  Morse  Code,  no  operator  li- 
cense is  required  for  the  operation  of  a 
citizens  radio  station  during  the  course 
of  normal  rendition  of  service. 

(b)   Stations  using  manually  operated 
telegraphy  transmitting  by  any  type  of 
the  Morse  Code  may.  during  the  course 
of  normal  rendition  of  service,  be  oper- 
ated  only   by   the   holders  of   either   a 
Radiotelegraph    TWrd    Class    Operator 
Permit  or  a  higher  class  of  radiotelegraph 
operator  license  (except  the  holders  of 
Temporary      Limited      Radiotelegraph 
Second  Class  Operator  Licenses) 
<A\'^Lf^^?^^  as  provided  in  paragraph 
(d)   of  this  secUon.  all  transmitter  ad- 
justments or  tests  while  radiating  energy 
during  or  coincident  with  the  construe- 
tlon.  installation,  servicing,  or  mainte- 
nanTO  of  a  radio  station  in  this  service 
which  may  affect  the  proper  operaUon  of 
such  sUUon,  shall  be  made  by  or  under 
the  immediate  supervision  and  responsi- 
bility of   a  person  holding  a  first-  or 
second-class  commercial  radio  operator 
li(;ense.  either  radiotelephone  or  radio- 
telegraph, as  may  be  appropriate  for  the 
type  of  emission  employed,  and  such  per- 
son shall  be  responsible  for  the  proper 
funcUoning  of  the  staUon  equipment  at 
the  conclusion  of  such  adjustments  or 
tests. 

(d)  In  the  case  of  Class  C  or  Class  D 
stations  in  Uils  cervlce.  no  commercial 
radio  operator  license  is  required  to  be 
held  by  the  person  performhig  trans- 
mitter adjustments  or  tests  during  or 
coincident  with  the  construction.  Instal- 
laUon,  servicing,  or  maintenance  of  such 
stations:  Provided.  That  there  Is  com- 
dlU?M-  ^^  *"  ""^  ""*  following  con- 

h- nil.??*  transmitting  equipment  shaU 
be  crystal-controlled  with  a  crystal  capa- 
l^}  maintaining  the  sUtion  frequency 
within  the  prescribed  tolerance- 
,y}V  P*  transmitting  equipment  either 
ShaU  have  been  factory-assembled  or 
ShaU  have  been  provided  In  kit  form  by 
a  manufacturer  who  provided  all  com- 
ponents together  with  full  and  detailed 
tostructions  for  their  assembly  by  non- 
factory  personnel;  ^     j     y*>^ 

(3)  The  frequency  determining  ele- 
ments of  the  transmitter.  Including  the 
crystal(s)  and  all  other  components  of 
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tlie  crystal  oscillator  circuit,  shall  have 
been  pre-assembled  by  the  manufacturer, 
pre-tuned  to  a  specific  available  fre- 
quency, and  sealed  by  the  manufacture 
so  that  replacemmt  of  any  component  or 
any  adjustment  which  mis:ht  cause  off- 
frequency  operation  cannot  be  made 
without  breaking:  such  seal  and  thereby 
voiding  the  certification  c.  the  manufac- 
turer required  by  this  para^aph; 

(4)  The  transmitting  equipment  shall 
have  been  so  designed  that  none  of  the 
transmitter  adjustments  or  tests  nor- 
mally performed  during  or  coincident 
with  the  installation,  servicing,  or  main- 
tenance of  the  station,  or  during  the 
normal  rendition  of  the  service  of  the 
station,  or  during  the  final  assembly  of 
kits  or  partially  pre-assembled  units,  may 
reasonably  be  expected  to  result  in  orr- 
frequency  operation,  excessive  plate  in- 
put power,  over-modulation,  or  excessive 
harmonics  or  other  spurious  emissions; 
and 

(5)  The  manufacturer  of  the  trans- 
mittlCT  equipment  or  of  the  kit  from 
which  the  transmitting  equipment  is 
assembled  shall  have  certified  In  writing 
to  the  purchaser  of  the  equipment  (and 
to  the  Commission  upon  request)  that 
the  equipment  has  been  designed,  manu- 
factured and  furnished  in  accordance 

^  with  the  specifications  contained  in 
the  foregoing  subparagraphs  of  this 
paragraph: 

And  provided  further.  That,  notwith- 
standing the  f oregoing^  provisions  of  this 
paragraph,  whenever  the  transmitting 
equipment  of  a  station  is  found  operating 
contrary  to  any  of  the  technical  regula- 
tions contained  in  Subpart  C  of  this  part, 
all  transmitter  adjustments  or  tests 
while  radiating  energy  durh^  or  coinci- 
dent With  the  servicing  of  I  that  equip- 
ment for  the  purpose  of  restoring  com- 
pliance with  those  regulations  shall  be 
made  by  or  under  the  immediate  super- 
vision and  responsibility  of  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  license,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  em- 
ployed, and  such  person  shall  be  respon- 
sible for  the  proper  functioning  of  the 
station  equipment  at  the  conclusion  of 
such  adjustments  or  tests. 

(e>  The  manufacturer's  certification 
concerning  design  and  construction  fea- 
tures of  Class  C  or  Class  D  station  trans- 
mitting equipment,  as  required  if  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion are  invoked,  may  be  specific  as  to  a 
particular  unit  of  transmitting  equip- 
ment or  general  as  to  a  group  or  model 
of  such  equiinnent,  and  may  be  in  any 
form  adequate  to  assure  the  purchaser 
of  the  equipment  or  the  Commission  that 
the  conditions  described  in  that  para- 
graph have  been  fulfilled. 

§  95.101  Posting  sution  licenses  and 
trananutter  identification  cards  or 
plates. 

(a)  The  cinrent  authorization  for  each 
station  operated  at  a  fixed  location  shall 
be  posted  at  a  conspicuous  place  at  the 
principal  fixed  location  from  which  such 
station  is  controlled,  and  a  photocopy 
of  such  authorizatkHi  shall  be  posted  at 
all  other  fixed  locations  from  which  the 
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station  is  controlled.  In  addition,  an 
executed  Transmitter  Identification 
Card  (FCC  Form  452-C)  or  a  plate  of 
met^  or  other  durable  substance,  legibly 
indicating  the  call  sign  and  the  licensee's 
name  and  address  shall  be  affixed, 
readily  visible  for  inspection,  to  each 
transmitter  operated  at  a  fixed  location 
when  such  transmitter  is  not  In  view  of, 
or  is  not  readily  accessible  to,  the  oper- 
ator of  at  least  one  of  the  locations  at 
which  the  station  authorization  or  a 
photocopy  thereof  Is  required  to  be 
posted. 

(b)  The  current  authorization  for  each 
station  operated  as  a  mobUe  station  shall 
be  retained  as  a  permanent  part  of  the 
station  records,  but  need  not  be  posted. 
In  addition,  an  executed  Transmitter 
Identiflcation  Card  (FCC  Form  452-C) 
or  a  plate  of  metal  or  other  durable  sub- 
stance, legibly  Indicating  the  call  sign 
and  the  licensee's  name  and  address, 
shall  be  posted,  reekdily  visible  for  in- 
spection, to  each  of  such  transmitters: 
Provided,  That.  If  the  transmitter  Is  not 
in  view  of  the  location  from  which  it  is 
controlled,  or  Is  not  readily  accessible  for 
Inspection,  then  such  card  or  plate  shall 
be  affixed  to  the  control  equipment  at  the 
transmitter  operating  position  or  posted 
adjacent  thereto. 

§  95.103       Inspection  of  ^tationn. 

All  stations  and  records  of  stations  In 
the  Citizens  Radio  Service  shall  be  made 
available  for  inspection  upon  request  of 
an  authorized  representative  of  the  Com- 
mission made  to  the  licensee  or  to  bis 
representative. 

§  95.105  In.vpertion  and  maintenance  of 
tower  marking  aad  associated  control 
equipment. 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  re- 
quired to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section 
303  (q)  of  the  Communications  Act  of 
1934,  as  amended,  and/or  Part  17  of  this 
chapter,  shall  operate  and  maintain  the 
tower  marking  and  associated  control 
equipment  in  swicordance  with  the  follow- 
ing: 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24  hours,  either  visu- 
ally or  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights,  to 
Insure  that  all  such  lights  are  function- 
ing properly  as  required:  or,  alterna- 
tively, there  shall  be  provided  and  prop- 
erly maintained  an  automatic  alarm 
system  designed  to  detect  any  failure 
of  the  tower  lights  and  to  provide  indi- 
cation of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  cprrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  Immediately  by 
telephone  or  telegraph  to  the  nearest  Air 
Traffic  Commimlcatlons  Station  or  office 
of  the  Federal  Aviation  Agency.  F^urther 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump- 
tion of  the  required  illumination. 

(c)  AH  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to 


exceed  three  months,  to  insure  that  sueb 
apparatus   is  functioning  properly  ^^ 

(d)  /Ul  lighting  shall  be  exhihitM 
from  simset  to  stuuise  unless  othenite 
specified  in  the  instnunent  of  stattoa 
authorization. 

(e)  A  sufficient  supply  of  spare  Isini 
shall  be  maintained  for  immediate  n. 
placement  purposes  at  all  times. 

§95.111      Answers    to    notices    of   Hik. 
tions. 

(a)  Any  licensee  who  appears  tg 
have  violated  any  provision  of  the  Ctm. 
munlcatlons  Act  or  any  provision  of  tIA 
chapter  shall  be  served  with  a  witttn 
notice  calling  the  facts  to  his  attinS 
and  requesting  a  statement  concenHn 
the  matter.  FCC  Form  793  may  be  oiii 
for  this  purpose. 

(b)  Within  10  days  from  receli>t  cf 
notice  or  such  other  period  as  maj  k 
specified,  the  licensee  shall  send  a  wrttte 
answer,  in  duplicate,  direct  to  the  o^ 
of  the  Commission  originating  the  cS> 
clal  notice.  If  an  answer  cannot  be  ait 
nor  an  acknowledgment  made  w!ft^ 
such  period  by  reason  of  illness  or  oOiv 
unavoidable  circumstances,  acknowlA, 
ment  and  answer  shall  be  made  at  |^ 
earliest  practicable  date  with  a  satWI^ 
tory  explanation  of  the  delay. 

(c)  The  answer  to  each  notice  aj 
be  complete  in  Itself  and  shaU  not  l| 
abbreviated  by  reference  to  other  eo^ 
munlcatlons  or  answers  to  other  XMt^ 
If  the  notice  relates  to  violations  tlM 
may  be  due  to  the  physical  or  elecMM 
characteristics  of  transmitting  fmn- 
ratus.  the  answer  shall  state  fully  vl^ 
steps,  if  any,  have  been  taken  to 
future  violations,  and.  if  any  new 
ratus  is  to  be  installed,  the  date 
apparatus  was  ordered,  the  name  gf  % 
manufacturer,  and  the  promised  datitf 
delivery.  If  the  installation  of  such  i^ 
paratus  requires  a  construction 
the  file  number  of  the  application 
be  given,  or  If  a  file  number  has  nottai 
assigned  by  the  Commission,  such  idai^ 
ficatlon  shall  be  given  as  win  poal 
ready  identification  of  the  appUeattt 
If  the  notice  of  violation  relates  to  Wt 
of  attention  to  or  Improper  operatloitf 
the  transmitter,  the  name  and  Iktm 
number  of  the  operator  in  charge  JtH 
be  given. 

§95.113     Recording  of   tower  ligli  ||. 
spections. 

When  a  station  in  this  servioe  IM 
an  antenna  structure  which  is  » 
quired  to  be  illunilnated.  appnvdii 
entries  shall  be  made  in  the  sMiB 
records,  and  retained  for  a  period  dt 
least  one  year,  as  follows: 

(a)  The    tln^e   the    tower  ligfati  IB 
turned  on  and  oif  each  day.  If 
controlled. 

(b)  The  time  the  dafiy  cheek  of] 
operation  of  the  tower  lights 

(c)  In  the  event  of  any 
otherwise    known    faUure    of   a  tnv 
Ught: 

(1)  Nature  of  such  failure, 

(2)  Date  and  time  the  failure  vni^ 
served  or  otherwise  noted. 

(3)  Date,  time,  and  nature  of  ftt# 
justmentt.    repaln,    or 

made. 


Saturday,  December  21,  1963 

(4)  Identiflcation  of  the  Flight  Serv- 
]0e  station  (or  office  of  the  Federal 
Aflation  Agency)  notified  of  the  fall- 
iii«  of  any  code  or  rotating  beacon 
Ught  not  corrected  within  thirty  min- 
gles, and  the  date  and  time  such  notice 
1^  given. 

(6)  Date  and  time  notice  was  given  to 
tijc  Flight  Service  Station  'or  office 
flf  the  Federal  Aviation  Agency)  that 
tbe  required  lllimiination  was  resumed 

(d)  Upon  completion  of  the  three- 
iBooth  periodic  inspection  required  by 
I  96.105' c>  : 

(1)  The  date  of  the  InspecUon  and  the 
ooodition  of  all  tower  lights  and  associ- 
gted  tower  lighting  control  devices,  in- 
(Ueators.  and  alarm  systems. 

(3)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements  or 
Tt^aiTB  were  made. 

g  95.115      FaUe  siftnuls. 

No  person  shall  transmit  false  or 
decQTtive  signals  or  communications 
by  radio,  or  identify  the  station  he 
is  using  or  operating  by  means  of  a 
can  sign  or  signal  which  has  not 
been  assigned  by  proper  authority  to 
that  station,  or  refuse  to  properly  iden- 
tity himself  and  the  radio  station  he  Is 
ortDg  or  operating  when  such  identlfica- 
ttoD  ii  possible  under  the  conditions  of 
0»  or  operation  in  effect  at  the  time  such 
Identiflcation  is  requested. 
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shall  be  subject  to  the  governing  provi- 
sions of  any  treaty  concerning  telecom- 
munications to  which  the  United  States 
is  a  party,  and  when  within  the  terri- 
torial limits  of  any  foreign  country,  the 
station  shall  be  subject  also  to  such  laws 
and  regulations  of  that  country  as  may 
be  appUcable. 

§  95. 1 1 9      Control  of  Iranoniitlers. 

All  transmitters  licensed  in  the  Citizens 
Radio  Service  must  at  all  times  be  under 
the  control  of  the  licensee.  The  Ucensee 
shall  not  transfer,  assign,  or  dispose  of 
in  any  manner,  direcUy  or  indirectly' 
the  operating  authority  under  his  sta- 
tion license. 

§  95.121       Civil  defenioe  luniniuniiatiuiiv. 


195.117     'Station  loration 

(a)  The  specific  location  of  each  Class 
Abase  station  and  each  Class  A  fixed  sta- 
tion and  the  specific  area  of  operation  of 
eacb  Class  A  mobile  station  shall  be  indi- 
ested  In  the  application  for  license.  Au- 
Utorisation  will  not  be  granted  for  the 
operation  of  a  base  station  or  a  fixed  sta- 
tion in  this  service  at  unspecified  tem- 
porary fixed  locations. 

(b)  A  Class  A  mobile  station  author- 
indin  this  service  may  be  used  or  op- 
«atsd  anywhere  in  the  United  States 
■iUeet  to  the  provisions  of  paragraph 
(d)  of  this  secUon:  Provided,  That  when 
the  area  of  operation  is  changed  for  a  pe- 
riod«ceedlng  seven  days,  the  following 

/praeedore  shall  be  observed: 

(1)  When  the  change  of  area  of  op- 
nMoD  occurs  inside  the  same  Radio 
IMrict,  the  Engineer  in  Charge  of  the 
Wlo  District  involved  and  the  Commis- 
aon'8  office.  Washington.  DC  20554 
dttO  be  notified. 

(3)  When  the  station  is  moved  from 
cae  Radio  District  to  another,  the  Engi- 
mn  in  Charge  of  the  two  Radio  Dls- 
W^  involved  and  the  Commission's 
flOce.  Washington,  DC,  20554.  shall  be 
BOtiDea. 

wu  i  ^  Class  B,  Class  C,  or  Class  D  mo- 
joestatlon  may  be  used  or  operated  any- 
Jtore  in  the  United  States  subject  to  the 
mmons  of  paragraph  (d)  of  this  sec- 

J^UL  "°''"*  station  authorized  in 
miaMjvlce  may  be  used  or  operated  on 
Sn^i  or  vehicle:  Provided.  That 
Jjnroch  craft  or  vehicle  Is  outside  the 
^tortal  limits  of  the  United  States,  the 
■MOD,  Its  operaUon.  and  its  operator 


A  licensee  of  a  station  authorized  under 
this  part  may  use  the  licensed  -  radio 
facilities  for  the  transmission  of  mes- 
sages relating  to  civil  defense  actlvlUes 
in  connection  with  official  tests  or  drills 
conducted  by.  or  actual  emergencies  pro- 
clauned  by.  the  clvU  defense  agency  hav- 
ing jurisdicUon  over  the  area  In  which 
the  station  Is  locate<}:  Provided.  That- 

(a)   The  operation  of  the  radio  station 
shall  be  on  a  voluntary  basis. 
'b)    I  Reserved! 

'O  Such  communications  are  con- 
ducted under  the  direction  of  civil  de- 
fense authorities. 

(d)  As  soon  as  possible  after  the  be- 
ginning of  such  use,  the  bcensee  shall 
send  notice  to  the  Commission  in  Wash- 
ington. D.  c.  and  to  the  Engineer  in 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  stating  the  nature 
,..^  communications  being  trans- 
mitted and  the  duraUon  of  the  special 
use  of  the  station,  in  addition,  the 
Engineer  in  Charge  shall  be  notified  as 
soon  as  possible  of  any  change  in  the 
nature  of  or  termination  of  such  use 

<e)  In  the  event  such  use  is  to  be  a 
series  of  pre-planned  tests  or  drills  of 
the  same  or  similar  nature  which  are 
scheduled  in  advance  for  specific  times 
or  at  certain  Intervals  of  time  the 
licensee  may  send  a  single  notice  to  the 
Commission  in  Washington,  D.c,  and 
to  the  aigineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located 
stating  the  nature  of  the  communica- 
tions to  be  transmitted,  the  duration  of 
each  such  test,  and  the  times  scheduled 
for  such  use.  Notice  shaU  Ukewise  be 
given  in  the  event  of  any  change  in  the 
nature  of  or  termination  of  any  such 
series  of  tests. 

(f  >  The  Commission  may,  at  any  time 
order  the  discontinuance  of  such  special 
use  of  the  authorized  faclliUes 
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RULES  AND   REGULATIONS 

4  Convention  between  the  TTiilted  States  of 
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Operation  by  Citizens  of  Either  Country 
of  Certain  Radio  Equipment  or  Stations 
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1068.  1081-1105.  as  amended,  47  U.S.C.  Sub- 
chap.  I.  Ill- VI. 


Subpart  A 


— Gen 


eral 


-§  97.1      Basis  and  purpuric. 

The  rules  and  regulations  in  this  part 
are  designed  to  provide  an  amateur  radio 
service  having  a  fundamental  purpose  as 
expressed  in  the  following  principles: 

(a)  Recognition  and  enhancement  of 
the  value  of  the  amateur  service  to  the 
public  as  a  voluntary  noncommercial 
communication  service,  particularly  with 
respect  to  providing  emergency  commu- 
nications. 

fb)  Continuation  and  extension  of  the 
amateur's  proven  ability  to  contribute 
to  the  advancement  of  the  radio  art. 

(c)  Encouragement  and  improvement 
of  the  amateur  radio  service  through 
rules  which  provide  for  advancing  skills 
in  both  the  comunication  and  techni- 
cal phases  of  the  art. 

(d>  Expansion  of  the  existing  reser- 
voir within  the  amateur  radio  service  of 
trained  operators,  technicians,  and  elec- 
tronics experts. 

(e)  Continuation  and  extension  of  the 
amateur's  unique  ability  to  enhance  in- 
ternational good  will. 

§  97.3      Definitions.        | 

(a)  Amateur  service.  A  radio  service 
carried  on  by  amateur  stations. 

(b)  Amateur  operator.  A  person  in- 
terested in  radio  technique  solely  with  a 
personal  aim  and  without  pecuniary  in- 
terest, holding  a  valid  license  issued  by 
the  Federal  Communications  Commis- 
sion authorizing  him  to  operate  licensed 
amateur  stations. 

(c)  Amateur  station.  A  station  used 
by  an  amateur  operator,  and  embracing 
all  radio  transmitting  apparatus  at  a 
particular  location  used  for  amateur 
service  and  operated  under  a  single  in- 
strument of  authorization. 

(d)  Amateur  portable  station.  An 
amateur  station  that  is  so  constructed 
that  it  may  conveniently  be  moved  about 
from  place  to  place  for  communication, 
but  which  is  not  operated  while  in 
motion. 

(e)  Amateur  mobile  $tation.  An  am- 
ateur station  that  Is  so  constructed  that 
It  may  conveniently  be  transferred  to  or 
from  a  mobile  unit  or  from  one  such 
unit  to  another,  and  is  ordinarily  used 
while  such  mobile  unit  Is  in  motion. 

(f)  Amateur  radio  communication. 
Radio  communication  between  amateur 
stations  solely  with  a  personal  aim  and 
without  pecuniary  interest. 

(g)  Remote  control.  Control  of 
transmitting  equipment  of  an  amateur 
station  from  an  operating  position  other 
than  one  at  which  the  transmitter  is  in 
view  and  immediately  accessible,  except 
that,  direct  mechanical  control  or  direct 
electrical  control  by  wired  connections  of 


an  amateur  transmitter  from  a  point  lo- 
cated  on  board  ancy  aircraft,  vessd  or 
vehicle  on  which  such  transmitter  U  lo. 
cated  shall  not  be  considered  remote  con- 
trol within  the  meaning  of  this  deflnltUm. 

(h)  Antenna  structure.  The  radiattot 
system,  including  its  supporting  stroe. 
tares,  and  any  surmounting  appurte. 
nances. 

(i)  Aircraft  landing  area.  Any  local, 
ity,  either  on  land  or  water,  includlu 
airports  and  intermediate  landing  fldS 
which  is  used,  or  approved  for  use,  for 
landing  and  take-off  of  aircraft  wh^^her 
or  not  facilities  are  provided  for  the 
shelter,  servicing,  or  repair  of  aircraft 
or  for  the  receiving  or  discharging  of 
passengers  or  cargo. 

Subpart    B — Amateur    Operator   and 
Station  Licenses 

OPERATot  Licenses 

§  97.5      Classes  of  operator  licenses. 

Amateur  extra  class. 

Advsmced  class  (previously  class  A). 

General  class  (previously  class  B). 

Conditional  class  (previously  class  0). 

Technician  class. 

Novice  class. 

§  97.7      Privileges  of  operator  licenses. 

(a)  Amateur  extra  class.  All  au* 
thorized  amateur  privileges  includliy 
such  additional  privileges  in  both  coiB' 
munication  and  technical  phaaea  of 
the  art  which  the  Commission  may 
consider  as  appropriately  limited  to 
holders   of   this   class  of   license. 

(b)  Advanced  class.  All  am^tfug 
privileges  except  those  which  may  bate- 
served  to  holders  of  the  Amateur  Sztia 
Class  license. 

(c)  General  and  Conditional  claiM. 
All  authorized  amateur  prlvilegea. 

(d)  Technician  Class.  All  autborind 
amateur  privileges  In  the  amateur  fit> 
quency  bands  50  to  54  Mc/s.  145  to  IIT 
Mc/s  and  in  the  amateur  frequency 
bands  above  220  Mc/s. 

(e)  Novice  clas$.  Those  amatev 
privileges  as  designated  and  limited  ai 
follows : 

(1 )  The  d.  c.  plate  power  Input  to  tte 
vacuum  tube  or  tubes  supplying  paiv 
to  the  antenna  shall  not  exceed  75  vaMa 

(2)  Only  the  following  frequent 
bands  and  types  of  emission  may  ba  and, 
and  the  emissions  of  the  transraUto 
must  be  crystal -controlled : 

ti)  3700  to  3750  kc/s.  radiotelegrai*| 
using  only  type  Al  emission. 

(ii)  7150-7200  kc/s.  radiotelegraphj 
using  only  type  Al  emission. 

(iu)  2). 10  to  21.25  Mc/s,  radtotekf* 
raphy  nsing  only  type  Al  emission. 

(iv)  145  to  147  Mc/s.  radiotelecraplv 
or  radiotelephony  using  types  of  aalih 
sion  as  set  forth  in  i  97.61. 

§  97.9     Eligibility  for  operator  liccnaSb 

Persons  are  eligible  to  apply  for  tbi 
various  classes  of  amateur  operator  li- 
censes as  follows: 

(a)  Amateur  extra  class.  Any  dtt- 
zen  of  the  United  States  who  either  (1) 
at  SJiy  time  prior  to  receipt  of  his  appll- 
cation  by  the  Commission  has  beld  fv 
a  period  of  two  yews  or  more  a  vaUd 
amateur  operator  license  Issued  bjr  ttti 
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federal  Communications  Commission 
excluding  licenses  of  the  Novice  and 
Technician  Classes,  or  (2)  submits  evi- 
^goce  of  having  held  a  valid  amateur 
^0  station  or  operator  license  issued 
I^  any  agency  of  the  United  States  Gov- 
aument  during  or  prior  to  April,  1917 

(b)  Advanced  class.  New  Advanced 
Qua  amateur  operator  licenses  will  not 
be  Issued;  however.  Advanced  Class  (or 
cuss  A)  licenses  may  continue  to  be 
jaiewed  ai  set  forth  in  §  97.13. 

(c)  General  class.  Any  citizen  of  the 
OUted  States. 

(d)  Conditional  Class.  Any  citizen  of 
tbe United  States: 

(1)  Whose  actual  residence  and  ama- 
teur station  location  are  more  than  75 
miles  airline  distance  from  the  nearest 
location  at  which  examinations  are  held 
»t  intervals  of  not  more  than  3  months 
far  General  Class  amateur  operator  li 
M>nse. 


oeose. 

(2)  Who  is  shown  by  physician's  cer- 
Uflcate  to  be  unable  to  appear  for  ex- 
imination    because    of   protracted   dl*: 
ability 

(3)  Who  Is  shown  by  certificate  of  the 
(wnmanding  olBcet  to  be  in  the  armed 
forces  of  the  United  States  at  an  Army 
Navy.  Air  Force  or  Coast  Guard  station 
aod,  for  that  reason,  to  be  unable  to  ap- 
pear for  examination  at  the  time  and 
piaee  designated  by  the  Commission 

(4)  Who  furnishes  sufficient  evidence 
It  the  time  of  filing,  of  temporary  resi- 
dence for  a  continuous  period  of  at  least 
13  months  outside  the  continental  limits 
of  the  United  States,  its  territories  or 
poasesslons,  irrespective  of  other  provl- 
lioos  of  this  paragraph. 

(e)  Technician  class.  Any  citizen  of 
tbe  United  States. 

JiL^of^^  ^^'"*-  ^^y  citizen  of  the 
United  States  except  a  former  holder  of 
IB  amateur  license  of  any  class  issued  bv 
lay  agency  of  the  United  States  Gov- 
enanent,  military  or  civilian. 

{97.11     Application  for  operator  lirenr>e. 

(a)  An  application  (PCC  Form  610) 
for  a  new  operator  license,  inchiding  an 
ippHcation  for  change  in  operating  priv- 
fl««.  which  will  require  an  examination 
2?^  by  Commission  personnel. 
*an  be  submitted  to  the  district  field 
oiBoc  of  the  Commission  which  exercises 
Jmtodlctlon  over  the  area  in  which  the 
ippUcant  resides.  Upon  receipt  of  the 
Wllca«on_  and  any  necessary  filing  fee 

^IV  ■  ^^^  ^^^^^<^<^  fl«^ld  office 
tOlmake  arrangements  for  conducting 
JJe  required  examinaUon  either  at  its 
Stsarea'.'    ^"    "^^^^^tion    point 

f^L^  application  (PCC  Form  610) 
«.!  f^  operator  license,  including  an 
WUcation  for  change  in  operating  priv- 
mSLZ^'^^  requests  an  examinaUon 
g^d  by  a  volunteer  examiner  un- 
JJthe  provisions  of  §  97.29.b),  shall  be 

Ss^'^J'^^  commission's  office  at 
ue^sburg,  Pennsylvania,  17325.  The 
J^Uon  shall  be  accompanied  by  any 
f«^filmgfee  (see  5  97.55.  and  by 
•2?^t  for  the  written  examination 
■MBrtal  (see   §  97.29<b)) 

(c)  An  application  (PCC  Form  610) 
"renewal  and/or  modification  of  U- 
««•  When  no  change  In  operating  priv- 
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ileges  is  Involved  shall  be  submitted  to- 

ritficK'        ^^  Commission's  office  at 
Gettysburg.  Pennsylvania,  17325. 

§  97.13      Renewal  or  modification  of  on- 
era  tor  licence.  *^ 

ceot^  fh2  ^^^''^^  operator  license,  ex- 
cept   the    Novice    Class,    may    be    re 
newed  upon  proper  application  in  which 
law!,,,''^*^^    ^^^^    ^h^    applicant    haS 

Stat  on  bcensed  by  the  Commission,  a 
minimum  total  of  either  2  hours  op- 
erating  ume  during  the  last  3  montL 
?L  1  *^,°""  operating  time  during 
the  last  i;  months  of  the  license  term 
Such   operating  time,   for  the  purpo-e 

th/lt«M^  ^*'°*  between  the  entries  in 
and  P^H  °?  .^°^  '^°^'^"«  ^he  beginning 

5  HV. 103(a).   both   during   single   trans 
rnissions    and    during    I    sequence  "^ 
transmissions.     The  application  shall  In 
addition    to    the    foregoing.    Include    a 

b^hfn?l"'^f  the  applicant  can  ^^nS 
by  hand  key.  i.  e..  straight  key  or  any 
other  type  of  hand  operated  key  such  as 
?erp;;*"l"'^°'^"^  °^  electronlc'^ey  and 
sIges^n^T>,:%-  1°  P^^^°  language.^mes- 
sages  m  the  International  Morse  Code 
at-a  speed  of  not  less  than  that  which  is 
required  in  qualifying  for  an  orijra? 
license  of  the  class  being  renewed 
Note    Until  further  order  of  the  rr,r,„v,. 

operated  an  amateur  radio  station  or  station- 
for  the  periods  of  time  speclflej  ,n  j  97  ?3 
will  not  be  required  In  cases  where  It  u 
rn^T  Z'^^'  '^'  applicant  was  unabll  t^ 
conduct  such  operation  because  he  wm  o^ 

thrnu?t::^'^strt:r"  *"  "^^  ^^^ '°-"  °^ 

tne  united  States  or  was  duly  enrolled  as  an 

ihe  Fe^^rl,^'*'  ^^'  ^"^  ^"'^^  employee^ 
the  Federal  Government   shall  submit  with 
his  application  for  renewal  of  licenses  8t«t^ 
ment    signed    by    his    agency    heaS     or    t hi 

i?imnT  "^  ^"^^^"  °^  Dlvlsfon  in  whTch  he 
is  employed  attesting  to  such  employment 
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na'tnr.  ^  n"^  ^^^''^^  °'  *  Continuing 
nature  shaU  expire  until  such  applica 
tlon  shall  have  been  finally  deterSd^ 
In  accordance  with  §  97.59(c)    a^eiS 
for  modification  onlj-  will  be  dated  to  ^ 

OPER.^TOR    LICENSE    EX.^MINATIONS 
§  97.19      \»hen   examination   is   required. 

Examination  is  required  for  the  is 

cense'  and^  f"'^   ^^^^   ^^^^^^      -" 
cense,   and   for   a   change   in  class   nf 

^fv'pn' H^    privileges,     credit    m^   C^ 
g  ven    however,  for  certain  elements  of 
examination  as  provided  in  |  97^5 
§97.21      Examination  elements. 
prfviSwni'^ni°'  ^^^'^"'    ^P^'-ator 

Element  2:   Basic  amateiT^^'     .m 

»ement3(A):   Basic  Una     bIjiI^^h 

latlons  essential  to  becl^™  .)!!!f  ^.^  '•^■ 
eluding    -ufflclent^eSSen^i'^Siro  °thei^ 

Element  3(B):  General  reffulattons     Prn 

tiS^'^A^L*  i^*  '■   ^'*^«"^«'*  amateur  prac- 
for  measurements  and  observations  aoDnf? 
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^b)  The  Novice  Class  license  will  not 
be  renewed.  ^'^  °^ 

(c)  The  applicant  shall  qualify  for  a 
new  license  by  examination  if  the  re! 
quij-ements  of  this  section  are  not  ful- 
m^n'^/fl  ^P-^"''*"°"  ^°^  renewal  and /or 
modification  (change  of  address  etc ) 
of  an  amateur  operator  license  shall  be 
submitted  on  FCC  Form  610  and  shal! 
be  accompanied  by  the  applicant's  U 

Com'n.1  ^^^'"  °'^^"^^^  di?ect^5^y  t^^; 
Commlss  on.   each   applicaUon  for  re- 

?h  Jti  f  in'"."'"  '^^'  "^  fiJ«l  only  durii 
the  ast  60  days  of  the  Ucense  term  or 
^  I  thin  a  period  of  grace  of  one^e^ 

<  ^  ^^^  °^^  y^ar  period  of  grace  ar^ 
expired  license  is  not  valid.  A^S^ewtd 
catTn'if-ii"2  "i^"  ^^«  ^^  of  an  appll: 
S  io^  ^^  ^"^""^  ^^«  ^ace  period  wm 
be  dated  currently  and  wUl  not  be  back- 
dated to  the  date  of  expiration  of  SZ 
"?ense  being  renewed.  In  any  cSLl^ 
which  the  IIcphqa*.  >i«-  iL  ^  ~r®  ^ 
ttithV*,  "censee  has.  In  accordance 
S^,l^  PJ-ovisions  of  tills  Chapter.  m^| 
timely  and  sufficient  appUcaUon  for 
renewal  of  license,  no  llc^  wiS  ref! 


§  97.23      Examination  requirements. 

Applicants  for  original  licenses  will  be 
required  to  pass  examinations^  foUows 

1  'c     tT!n:    r^'^    ^^*-    H^ements 
A  'O,  2.  3  (B)  and  4  (B) 

an'd^at^^'^  """'■    ^"°^*^°^  1<B>.  2 

(B^SarffSr^     ^^"-    ^^^"^-ts     1 

2  and  a^'fB^"'^^  ''^'-   ==^^°»^»^  ^  <A). 

3  (^^^)  /^°»^«  cto5*.    Elements  1  (A)  and 

§  97.25     Examination  credit. 

<&>  An  applicant  for  a  higher  clas.«;  of 
amateur  operator  license  wSo  hSS  I 
valid  amatour  operator  license  issued 
upon  the  basis  of  an  examinat^  bTtoe 
Commission  will  be  required  to  p^'^Sy 
those  elements  of  the  higher  cl&L^ 
amination  that  were  not  includS^  S^ 

S"u1r  '  nr"^:  ^"^^  licS^hdd 
wnen  such  apphcation  was  filed     How- 
ever, credit  wm  not  be  allowS  for  J" 
censes  Issued  on  the  basis  of  an^am^na 
^9?.29%r    "^''^    "^^    ProvllfoT^oJ 

ama'iu^o^JfiSrucSLe^^eVelTt^^^ 

SegranlTc  J"^  be  glveTcrSr?o'r  SS 

years  D?L2??>.'^^°'^'^'  *^  ^^^hin  five 
years  prior  to  the  receipt  of  hla  appllca- 

mercf^;  "^!,,^°°^°^ion  he  held  a  com- 
mercial radiotelegraph  operator  lice^ 
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or  permit  issued  by  the  Federal  Com- 
munications Commission. 

(c)  An  applicant  for  Amateur  Extra 
Class  operator  license  will  be  given  credit 
for  examination  elements  1  (C)  and  4 
(B)  if  he  so  requests  and  submits  evi- 
dence of  having  held  a  valid  amateur 
radio  station  or  operator  license  Issued 
by  any  agency  of  the  United  States  Qov- 
emment  during  or  prior  to  April  1917, 
and  qualifies  for  or  currently  holds  a 
valid  amateur  operator  license  of  the 
General  or  Advanced  Class. 

(d)  No  examination  credit,  except  as 
herein  provided,  shall  be  allowed  on  the 
basis  of  holding  or  having  held  any  ama- 
teur or  commercial  operator  license. 

§  97.27      Availability  of  Conditional  Qass 
license  examinations. 

The  examinations  for  Conditional 
Class  will  be  available  only  under  one  or 
more  of  the  following  conditions: 

(a)  If  the  applicant's  actual  residence 
and  proposed  amateur  station  location 
are  more  than  75  miles  airline  distance 
from  the  nearest  location  at  which 
examinations  are  conducted  by  an  au- 
thorized Commission  employee  or  repre- 
sentative at  interval  of  not  more  than 
3  months  for  amateur  operator  Ucenses. 

(b)  If  the  applicant  is  shown  by 
physician's  certificate  to  be  unable  to 
appear  for  examination  because  of  pro- 
tracted disability. 

(c)  If  the  applicant  is  shown  by  cer- 
tificate of  the  commanding  ofBcer  to  be 
in  the  armed  forces  of  the  United  States 
at  an  Army.  Navy.  Air  Force,  or  Coast 
Ouard  station  and.  for  that  reason,  to 
be  imaole  to  appear  for  examination  at 
the  time  and  place  designated  by  the 
Commission. 

(d)  If  the  applicant  demonstrates  by 
sufficient  evidence  that  his  temporary 
residence  is  for  a  continuous  period  of 
at  least  12  months  outside  the  conti- 
nental limits  of  the  United  States,  its  ter- 
ritories or  possessions,  irrespective  of 
other  provisions  of  this  section. 

§  97.29      Manner  of  conducting  examina- 
tion8. 

(a)  The  examinations  for  Extra  and 
General  Classes  of  amateur  operator  li- 
censes will  be  conducted  by  an  authorized 
Commission  employee  or  representative 
at  locations  and  at  times  specified  by  the 
Commission. 

(b)  Unless  otherwise  prescribed  by 
the  Commission,  an  examination  for  the 
Conditional,  Technician,  or  Novice  Class 
license  will  be  conducted  and  supervised 
by  a  volunteer  examiner  selected  by  the 
applicant.  A  volunteer  examiner  shall 
be  at  least  21  years  of  age  and  shall  be 
the  holder  of  an  Extra.  Advanced,  or 
General  Class  Amateur  Radio  operator 
license,  or  shall  hold  a  Commercial  radio- 
telegraph operator  license  Issued  by  the 
Commission,  or  shall  be  employed  in 
the  service  of  the  United  States  as  the 
operator  of  a  manually  operated  radio- 
telegraph station.  The  written  portion 
of  the  examination  shall  be  obtained, 
supervised,  and  submitted  in  accordance 
with  the  following  procedure: 

(1)  Within  ten  days  after  passing  the 
required  code  test,  an  applicant  shall 
submit  an  application  (FCC  Form  610) . 
together  with  any  filing  fee  prescribed  by 
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§  97.55,  to  the  Comiiission's  office  at 
Gettysburg.  Pennsylvania.  17325.  The 
application  shall  include  a  written  re- 
quest from  the  volunteer  examiner  for 
the  appropriate  examination  papers. 
The  examiner's  written  request  shall  in- 
clude (i)  the  names  and  permanent  ad- 
dresses of  the  examiner  and  the  appli- 
cant, (ii)  a  description  of  the  examiner's 
qualifications  to  administer  the  exami- 
nation, (iii)  the  examiner's  statement 
that  the  applicant  has  passed  the  code 
test  for  the  class  of  license  involved  un- 
der his  supervision  within  the  ten  days 
prior  to  submission  of  the  request,  and 
(iv)  the  examiner's  "written  signature. 
Examination  papers  will  be  forwarded 
only  to  the  volunteer  examiner. 

Note:  When  the  applicant  Is  entitled  to 
examination  credit  for  the  code  test  pur- 
suant to  197.25(b),  an  application  may  be 
submitted  without  regard  to  the  ten  day 
limitation.  The  examlDer's  request  should 
then  state  that  a  code  test  was  not  admin- 
istered for  that  reason.  The  applicant 
should  furnish  details  tm  to  the  class,  num- 
ber, and  expiration  date  of  the  Commercial 
radiotelegraph  operator  license  involved. 

(2)  The  volunteer  examiner  shall  be 
responsible  for  the  proper  conduct  and 
necessary  sup>ervision  of  the  examination. 
Administration  of  the  examination  shall 
be  in  accordance  with  the  instructions 
included  with  the  examination  papers 
and  as  prescribed  in  §f  97.29(c»  and  (d), 
97.31.  and  97.33. 

(3)  The  examination  papers,  either 
completed  or  unopened  in  the  event  the 
examination  is  not  taken,  shall  be  re- 
turned by  the  volunteer  examiner  to 
the  Commission's  ofQce  at  Gettysburg, 
Pennsylvania  within  the  time  prescribed 
(normally  not  later  than  20  days  after 
the  date  when  the  papers  are  forwaided 
by  the  Commission ) . 

(c)  The  code  test  required  of  an  ap- 
plicant for  amateur  radio  operator  li- 
cense, in  accordance  with  the  provisions 
of  §§  97.21  and  97.23  shall  determine  the 
applicant's  ability  to  transmit  by  hand 
key  (straight  key,  or  if  supplied  by  the 
applicant,  any  other  type  of  hand  op- 
erated key  such  as  a  semi-automatic  or 
electronic. key)  and  to  receive  by  ear,  in 
plain  language,  messages  in  the  Interna- 
tional Morse  Code  at  not  less  than  the 
prescribed  speed,  free  from  omission  or 
other  error  for  a  continuous  period  of  at 
least  1  minute  during  a  test  period  of  5 
minutes  counting  five  characters  to  the 
word,  each  numeral  or  punctuation  mark 
counting  as  two  characters. 

(d>  All  written  portions  of  the  exami- 
nations for  amateur  operator  privileges 
shall  be  completed  by  the  applicant  in 
legible  handwriting  or  hand  printing,  and 
diagrams  shall  be  drawn  by  hand,  by 
means  of  either  pen  and  ink  or  pencil. 
Whenever  the  applicants  signature  is  re- 
quired, his  normal  signature  shall  be 
used.  Applicants  unable  to  comply  with 
these  requirements,  because  of  physical 
disability,  may  dictate  their  answers  to 
the  examination  questions  and  the  re- 
ceiving code  test  and  if  unable  to  draw  re- 
quired diagrams,  may  dictate  a  detailed 
description  essentially  equivalent.  If  the 
examination  or  any  part  thereof  is  dic- 
tated, the  examiner  shall  certify  the 
nature  of  the  applicant's  disability  and 
the  name  and  address  of  the  person's) 


taking  and  transoribing  the  applicani^ 
dictation.  ^' 

§97.31      Grading  of  examinations. 

(a>  Code  tests  for  sending  and  recdv. 
ing  are  graded  separately.  Failui«  J 
pass  the  required  code  test  for  eltta» 
sending  or  receiving  will  terminate  tbe 
examination. 

(b)  Seventy-four  percent  is  the  ptn. 
ing  grade  for  written  examinations,  fw 
the  purpose  of  grading,  all  elemnia 
other  than  element  4  (B),  requlmi  k 
qualifying  for  a  particular  license  will  bi 
considered  a  single  examination.  tM 
element  4  (B),  will  be  considered  «■  a 
separate  examination.  All  written  ei. 
aminations  will  be  graded  only  by  Coa! 
mission  personnel. 

§  97.33      Eligibility  for  reexaniinatioa. 

An  applicant  who  fails  examinatloD  for 
an  amateur  operator  license  maj  oqi 
take  another  examination  for  the  itiai 
or  a  higher  class  amateur  operator  H> 
cense  within  30  days,  except  that  tUi 
limitation  shall  not  apply  to  an  exaal* 
nation  for  a  General  Class  license  to), 
lowing  an  examination  conducted  bg  % 
volunteer  examiner  for  a  Novice.  Tech- 
nician, or  Conditional  Class  license.    . 

§97.35  Additional  examinatioa  far 
holderti  of  !>iovice,  Techniciaa,  « 
Conditional    ClaAS   operator  " 


(a)  The  Commission  may  requin  i 
licensee  holding  a  Novice.  Technldaa, « 
Conditional  Class  of  operator  Uccontt 
appear  for  a  Oommission-supervlmi  t. 
cense  examination  at  a  location  dtiif. 
nated  by  the  Commission.  If  the !" 
fails  to  appear  for  this  ezi 
when  directed  to  do  so,  or  fails  to  _ 
such  examinatioo.  the  Novice,  TbAbI* 
clan,  or  Conditional  Clan  operator  tt> 
cense  previously  Issued  shall  be  sufe|)«t 
to  cancellation,  and  upon  canceOatk^ 
a  new  Ucense  will  not  be  Issued  for  thi 
same  class  operator  license  u  tint 
cancelled. 

(b)  Whenever  the  holder  of  a  Noriai, 
Technician,  or  Conditional  Class  tmr- 
teur  operator  Ucense  is  required  fay  fla 
Commission  to  restrict  the  operatkaof 
his  amateur  station,  in  accordance  illh 
the  provisions  of  §  97.131,  S  97.133,  « 
§  97.135,  the  necessity  for  such  reatri^ 
tion  shall  be  considered 
groimds  to  require  the  holder  of 
Novice,  Technician,  or  Conditional 
license  to  appear  for  a  CommlasiaB<«> 
pervised  examination. 

(0)  A  holder  of  a  Conditional  lieeoi 
obtained  on  the  basis  of  an  examiaattn 
under  the  provisions  of  §  97.29(b)  iiaal 
required  to  be  re-exammed  when  duof* 
ing  residence  and  station  locattOB  to 
within  a  regular  examination  aret»  n 
when  a  new  examination  location  to  ei- 
tablished  within  75  miles  of  such  Uoeo- 
see's  residence  and  station  locatioQ. 

Station  Licenses 

§  97.37      General     eligibility     for    lUliii 
lirenwe. 

A  license  for  an  amateur  statkA  if 
be  issued  in  response  to  proper 
cation  therefor  to  a  licensMl 
operator  who  has  made  a  satiirfttfiT 
showing  of  control  of  the  transBtttkV 
station  for  which  license  is  desired  Mi 
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of  control  of  the  specific  premises  upon 
iftiich  all  of  the  station  apparatus  is  to 
(e  kx»ted.  at  a  designated  fixed  loca- 
yoo.  An  amateur  station  Ucense  may 
gjga  be  issued  to  an  individual,  not  a 
Deensed  amateur  operator  (other  than 
(O  alien  or  a  representative  of  an  alien 
jr  of  a  foreign  government) ,  who  is  in 
jjytfge  of  a  proposed  amateur  station 
for  recreation  under  military  auspices 
((fflly  of  the  Armed  Forces  of  the  United 
gt^tes)  which  is  to  be  located  in  ap- 
proved public  quarters  but  not  operated 
)ff  the  United  States  Government. 

1 97.39       F.lijEibilily     of     corporations     or 
organi7:ations  to  hold  station  lirenf>e. 

An  amateur  station  license  will  not  be 
l0ued  to  a  school,  company,  corporation, 
mociation,  or  other  organization,  nor  for 
Its  use,  except  that  m  the  case  of  a  bona 
flde  amateur  radio  organization  or  so- 
ciety, a  station  Ucense  may  be  issued  to 
%  licensed  amateur  operator,  other  than 
the  holder  of  a  Novice  Class  Ucense.  as 
trustee  for  such  society. 

{97.41      Application   for   station   license. 

(ft)  Each  application  for  a  station  li- 
cense shall  be  made  in  writing  on  FCC 
Fomi  610. 

(b)  One  appUcation  and  aU  papers  in- 
eorporated  therein  and  made  a  part 
tbenof  shall  be  submitted  for  each  ama- 
teor  station  Ucense.  If  the  application 
H  for  station  Ucense  only,  it  shall  be  filed 
directly  with  the  Commission  at  its 
Gettysburg,  Pa.,  office.  If  the  application 
ilao  contains  appUcation  for  any  class  of 
imateur  operator  Ucense,  it  shaU  be  filed 
In  accordance  with  the  provisions  of 
JJ7.11. 

1 97.43     Location  of  station. 

(ft)  Ever>-  amateur  station  shall  have 
ft  fixed  transmitter  location.  Only  one 
fixed  transmitter  location  wUl  be  author- 
ised and  will  be  designated  on  the  U- 
eense  for  each  amateur  station,  except 
thftt  when  remote  control  Is  authorized, 
the  location  of  the  remote  control  posi- 
tkn  as  well  as  the  location  of  the  re- 
motely controlled  transmitter  shall  be 
eoDsidered  as  fixed  trammltter  locations 
•nd  will  be  so  designated  on  the  station 
license.  Unless  remote  control  of  the 
trusnitting  apparatus  is  authorized, 
ndi  apparatus  shall  be  operated  only 
hyeduly  bcensed  amateur  radio  operator 
pnatut  at  the  location  of  such  apparatus. 

(b)  Authority  for  operation  of  an 
■nateur  station  with  the  licensed  oper- 
ator on  duty  at  a  specific  remote  control 
point  in  Ueu  of  the  remote  transmitter 
tooUlon  may  be  granted  upon  filing  an 
•WDcation  for  a  modified  station  Ucense 
nrCCFona  610,  provided  that  the  fol- 
kwing  conditions  are  met : 

(1)  The  remote  control  point  as  well 
••  the  remotely  controUed  transmitter, 
J»n  be  located  on  premises  controlled 
aj  the  Ucensee. 

(2)  The  remotely  controUed  transmit- 
te  8haU  be  so  Installed  and  protected 
»Mt  It  Is  Inaccessible  to  other  than  duly 
lothorlzed  persons. 

(3)  In  addition  to  the  requirements 
a  IB7.85  a  photocopy  of  the  amateur 
■won  Ucense  shaU  be  posted  in  a  con- 
JWcuous  place  at  the  locaUon  of  the 
"Bwely  controUed  transmitter. 
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(4)  Means  shaU  be  provided  at  the 
control  point  to  permit  the  continuous 
monitoring  of  the  emissions  of  the  re- 
motely controUed  transmitter,  and  it 
shaU  be  continuously  monitored  when  in 
operation. 

(5)  Means  shaU  be  provided  at  the 
remote  control  point  Immediately  to  sus- 
pend the  radiation  of  the  transmitter 
when  there  is  any  deviation  from  the 
terms  of  the  station  Ucense  or  from  the 
Amateur  Radio  Service  rules. 

<6)  In  the  event  that  operation  of  an 
amateur  transmitter  from  a  remote  con- 
trol point  by  radio  is  desired,  an  appU- 
cation for  a  modified  station  Ucense  on 
FCC  Form  610  should  be  submitted  with 
a  letter  requesting  authority  to  operate  in 
such  a  manner  stating  that  the  control- 
ling transmitter  at  the  remote  control 
location    wiU    op>erate    within    amateur 
frequency    bands    220    megacycles    or 
higher  and  that  there  wUl  be  fuU  com- 
pliance with  subparagraphs  (1)  through 
(5)    of   this   paragraph.    Supplemental 
statements  and  diagrams  should  accom- 
pany the  appUcation  and  show  how  ra- 
dio remote  control  wiU  be  accomplished 
and  what  means  wiU  be  employed  to  pre- 
vent   unauthorized    operation    of    the 
transmitter  by  signals  other  than  those 
from  the  controUing  unit.     There  should 
be   Included    complete  data  on   control 
charuiels,  relays  and  functions  of  each, 
directional  antenna  design  for  the  trans- 
mitter and  receiver  in  the  control  circuit 
and   means   employed   for   turning   the 
main  transmitter  on  and  off  from  the  re- 
mote control  location. 

(c)  An  amateur  transmitter  may  be 
operated  from  a  remote  control  point  in 
lieu  of  the  remote  transmitter  location 
without  special  authorization  by  the 
Commission  when  there  Is  direct  me- 
chanical control  or  direct  electrical 
control  by  wired  connections  of  the 
transmitter  from  a  point  located  in  the 
same  or  closely  adjoining  building  or 
structure  provided  there  is  fuU  compU- 
ance  ■with  the  conditions  set  forth  in 
paragraphs  (b)  (1)  through  (5)  of  this 
section. 

§  97.45      Limitations    on    antenna    struc- 
tures. 

(a)  No  new  antenna  structure  shall 
be  erected  for  use  by  any  staUon  in 
the  Amateur  Radio  Service,  and  no 
change  shaU  be  made  in  any  existing 
antenna  structure  used  or  intended  to  be 
used  by  any  station  in  the  Amateur 
Radlo  Service  so  as  to  increase  its  ovcr- 
aU  height  above  groimd  level,  without 
prior  approval  by  the  Commission,  in  any 
case  when  either  (1)  the  antenna  struc- 
ture proposed  to  be  erected  wiU  exceed  an 
overall  height  of  170  feet  above  ground 
level,  except  where  the  antenna  is 
moimted  on  an  existing  man-made  struc- 
ture other  than  an  antenna  structure  and 
does  not  increase  the  overaU  height  of 
such  man-made  structure  by  more  than 
20  feet,  or  X2)  the  antenna  structure  pro- 
posed to  be  erected  wiU  exceed  an  overaU 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
ing area,  except  where  the  anteima  does 
not  exceed  20  feet  above  the  ground  or 
if  the  antenna  is  mounted  on  an  existing 
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man-made  structure  other  than  an  an- 
tenna structure  or  natural  formation  and 
does  not  increase  the  overaU  height  of 
such  man-made  structure  or  natural  for- 
mation by  more  than  20  feet  as  a  result 
of  such  mounting.  AppUcation  for  Com- 
mission approval,  when  such  approval  is 
required.  shaU  be  submitted  on  FCC 
Form  401-A  (revised),  in  tripUcate 

(b)  In  cases  where  PCC  Form  401-A 
(revised)  is  required  to  be  filed,  further 
details  a.s  to  whether  an  aeronautical 
study  and  or  obstruction  marking  may 
be  required,  and  specifications  for  ob- 
struction marking  when  required  may  be 
obtained  from  Part  17  of  this  chapter 
•Construction,  Marking  and  Lighting  of 
Antenna  Structures."  Information  re- 
garding requirements  as  to  inspection  of 
obstruction  marking,  recording  of  in- 
formation regarding  such  inspection, 
and  maintenance  of  antenna  structures 
is  also  contained  in  Part  17  of  this 
chapter. 

§  97.47      Renewal  and/or  modification  of 
station  license. 

AppUcation  for  renewal  and  'or  modi- 
fication (Change  of  address,  etc.)  of  any 
station  license  shaU  be  submitted  on  FCC 
Form  610.  In  every  case  the  appUca- 
tion should  be  accompanied  by  the  appU-^ 
cant's  Ucense.  Unless  otherwise  directed 
by  the  Commission,  each  appUcation  for 
renewal  of  Ucense  shaU  be  filed  during  the 
last  60  days  of  the  Ucense  term  or  with- 
in a  period  of  grace  of  one  year  after  the 
expiration  date  of  such  Ucense.  During 
this  one-year  period  of  grace,  an  expired 
license  is  not  vaUd.  A  renewed  license 
Issued  upon  the  basis  of  an  appUcation 
filed  during  the  grace  period  wiU  be  dated 
currently  and  wlU  not  be  backdated  to 
the  date  of  exph-ation  of  the  Ucense  being 
renewed.  In  any  case  m  which  the 
Ucensee  has,  in  accordance  with  the  pro- 
visions of  this  chapter,  made  timely  and 
sufficient  appUcation  for  renewal  of  U- 
cense.  no  Ucense  with  reference  to  any 
activity  of  a  continuing  nature  shaU 
expire  untU  such  appUcation  shaU  have 
been  finaUy  determined.  In  accordance 
with  §  97.59(c) ,  a  modified  license  wUl  be 
dated  to  expire  on  the  same  date  as  the 
license  being  modified. 

§  97.49      Commission  modification  of  sta- 
tion Ucense. 

'a)  Whenever  the  Commission  shaU. 
determine  that  pubUc  interest,  conven- 
ience, and  necessity  would  be  served,  or 
any  treaty  ratified  by  the  United  States 
WiU  be  more  fully  compUed  with,  by  the 
modification  of  any  radio  station  license 
either  for  a  Umlted  time,  or  for  the  dura- 
tion of  the  term  thereof,  it  shall  Issue  an 
order  for  such  Ucensee  to  show  cause  why 
such  Ucense  should  not  be  modified. 

(b)  Such  order  to  show  cause  shall 
contain  a  statement  of  the  grounds  and 
reasons  for  such  proposed  modification, 
and  ShaU  specify  wherein  the  said  Ucense 
is  required  to  he  modified.  It  shall  re- 
quire the  Ucenaee  acainst  whom  it  Is 
directed  to  appear  at  a  place  and  timf^ 
therein  named,  in  no  event  to  be  less 
than  30  days  from  the  date  of  receipt 
of  the  order  to  show  cause  why  the  pro- 
posed modification  should  not  be  made 
and  the  order  of  modification  Issued. 
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(c)  If  the  licensee  against  whom  the 
order  to  show  cause  is  directed  does  not 
appear  at  the  time  and  place  provided 
in  said  order,  a  final  order  of  modifica- 
tion shall  issue  forthwith. 

Call  Signs 

§  97.51      Assignnnent  of  call  signs. 

(a)  The  call  signs  of  amateur  stations 
will  be  assigned  systematically  by  the 
Commission  with  the  following  excep- 
tions: 

(1)  A  specific  unassigned  call  sign  may 
be  reassigned  to  the  most  recent  holder 
thereof ; 

(2)  A  specific  unassigned  call  sign  may 
be  assigned  to  a  previous  holder  if  not 
under  license  during  the  past  5  years; 

(? )  A  specific  unassigned  call  sign  may 
be  assigned  to  an  amatexir  organization 
in  memoriam  to  a  deceased  member  and 
former  holder  thereof; 

(4)  A  specific  call  sign  may  be  tem- 
porarily assigned  to  a  station  connected 
with  an  event,  or  events,  of  general  pub- 
lic interest; 

(5)  An  unassigned  "two-letter  call 
sign"  (a  call  sign  having  two  letters  fol- 
lowing the  numeral)  may  be  assigned  to 
a  previous  holder  of  a  two-letter  call 
sign  the  prefix  of  which  consisted  of  not 
more  than  a  single  letter. 

(b)  An  amateur  call  sign  will  consist 
of  a  sequence  of  one  or  two  letters,  a 
numeral  designating  the  call  sign  area, 
and  two  or  three  letters.  The  call  sign 
areas  are  as  follows: 

No. 

1.  Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts, Rhode  Island.  Ckinnectlcut. 
3.  New  York,  New  Jersey. 

3.  Pennsylvania,  Delaware,  Maryland,  District 

of  Columbia. 

4.  Virginia,  North  and  South  Carolina,  Geor- 

gia, Florida,  Alabama,  Tennessee.  Ken- 
tucky, Puerto  Rico  and  Virgin  Islands. 
&.  Mississippi,     Louisiana.    Arkansas.     Okla- 
homa, Texas,  New  Mexico. 

6.  'California.  Hawaii  and  Pacific  possessions 

except  those  Included  In  area  7. 

7.  Oregon.     Washington.     Idaho.    Montana, 

W3romlng.  Arizona.  Nevada.  Utah,  Alaska 
and  adjacent  Islands. 

8.  Michigan,  Ohio.  West  Virginia. 
0.  Wisconsin,  Blinoia.  Indiana. 

0.  Colorado.  Nebraska.  North  and  South  Da- 
kota, Kansas,  Minnesota.  Iowa,  Mlssoiirl. 

Fees 
§  97.53      Payment  of  fees. 

(a)  Each  formal  application  for  which 
a  fee  is  prescribed  in  §  97.55  must  be  ac- 
companied by  a  remittance  in  the  full 
amount  of  the  fee.  In  no  case  will  an 
application  for  which  a  fee  is  prescribed 
be  accepted  for  filing  or  processed  prior 
to  pasonent  of  the  full  amount  specified. 
Applications  for  which  no  remittance  is 
received,  or  for  which  an  insufflcient 
amount  is  received,  may  be  returned  to 
the  applicant. 

(b)  Fee  pajonents  accompanying  ap- 
plications submitted  to  the  Commission 
should  be  in  the  form  of  a  check  or 
money  order  payable  to  the  Federal  Com- 
munications Commission.    The  Commis- 
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sion  will  not  be  responsible  for  cash 
sent  through  the  mails.  All  fees  col- 
lected will  be  paid  into  the  United  States 
Treasury  as  miscellaneous  receipts  in  ac- 
cordance with  the  provisions  of  Title  V 
of  the  Independent  Offices  Appropria- 
tion  Act  of    1952    (5   U.S.C.    140». 

(c)  Receipts  will  be  fui-nished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued 
for  payments  sent  through  the  mails. 

(d)  All  fees  will  be  charged  irrespec- 
tive of  the  Commission's  disposition  of 
the  application.  Applications  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted.  Refunds 
will  be  made  only  in  the  case  of  payments 
in  excess  of  the  fee  prescribed  in  this 
subpart. 

§  97.55      Sriiedulf  of  feo«t. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  on 
or  after  January  1,  1964,  under  this  part 
must  be  accompanied  by  the  fees  pre- 
scribed below : 

Applications  for  initial  Ucense,  Including 
new  class  of  operator  license,  and  ap- 
plications for  renewal  of  license $4 

Applications  for  modification  of  license 
without  renewal . 2 

Applications  for  a  combination  of  modi- 
fication   and    renewal    of    license 4 

Application  for  a  specific  call  sign  pur- 
suant to  §  97.51(a) --i_-. 20 

Note:  Reassignment  of  a  specific  call  sign 
held  under  an  expired  license  is  not  subject 
to  the  $20  fee  if  an  application  for  renewal  Is 
filed  within  1  year  after  the  expiration  date 
of  the  license  i 

(b)  Fees  are  not  required  for  the  fol- 
lowing types  of  amateur  applications: 

Applications  for  Novice  license. 
Applications  for  a  license  for  a   station  for 

recreation  under  military  auspices. 
Applications  filed  In  the  Radio  Amateur  Civil 

Emergency  Service. 
Informal  applications  f©r  special  temporary 

authority. 

Duplicate  Licenses  and  License  Term 

§  97.57      Duplicate   license. 

Any  licensee  requesting  a  duplicate  li- 
cense to  replace  an  original  which  has 
been  lost,  mutilated,  or  destroyed,  shall 
submit  a  statement  setting  forth  the 
facts  regarding  the  manner  in  which  the 
original  license  was  lost,  mutilated,  oi  de- 
stroyed. If,  subsequent  to  receipt  by  the 
licensee  of  the  duplicate  license,  the  orig- 
inal license  is  found,  either  the  duplicate 
or  the  original  license  shall  be  returned 
immediately  to  the  Commission. 

§  97.59      License  term. 

(a)  Amateur  operator  licenses  are 
normally  valid  for  a  period  of  5  years 
from  the  date  of  issuance  of  a  new  or 
renewed  license,  except  the  Novice  Class 
which  is  normally  valid  for  a  period  of  1 
year  fi:t>m  the  date  of  issuance. 

(b)  The  license  for  an  amateur  station 
is  normally  valid  for  a  period  of  5  years 
from  the  date  of  Issuance  of  a  new  or 


renewed  license  except  that  an  amateur 
station  license  issued  to  the  holder  o(  a 
Novice  Class  Eimateur  operator  license  u 
normally  valid  for  a  period  of  1  year  fron 
the  date  of  issuance. 

(c)  A  duplicate  license  or  a  modified 
license  which  is  not  being  renewed  slmj 
bear  the  same  expiration  date  as  the  U- 
cense  for  which  It  is  a  modification  (^ 
duplicate. 
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Subpart  C — Technical  Standards 

§  97.61       .\iilhuri/jcd       fre<{uenries 
types  of  eniif^iuns. 

(a)  Subject  to  the  limitations  and  re- 
strictions  set  forth  in  paragraph  (b)  of 
this  section  and  in  5  97.65,  the  follow. 
ing  frequency  bands  and  types  of  ealg! 
sions  are  allocated  and  available  for 
amateur  station  operation: 


Band 


kc/t 

1300  to  2000 

8600  to  4000 

7000  to  7300 

14000  to  14350... 

Melt 

21.0  to  21.45 

28.0  to  29.7 

50.0  to  54.0 

144  to  148 

220  to  228 

420  to  450 

1215  to  1300 

2300  to  2430 

3300  to  3500 

5650  to  5925 

10000  to  10500... 
21000  to  22000  .. 

Above  40000.... 


Eniisslon(s) 


Al,  A8 

Al.  AB.  Fl,  F3 

Al,  AS.  Fl.  F3 

Al.  A.^.  Fl,  F3 


Al,  Aa.  Fl,  F3 

Al,  A3.  Fl.  F3 

A0,  Al,  A2,  A3.  A4,  FB, 

Fl.  F2,  F3. 
AB,  Al,  A2,  A3,  A4.  FO, 

Fl,  F2.  F3. 
Afl,  Al.  A2,  A3,  A4,  F0, 

Fl,  F2,  F3.  F4. 
A»,  Al,  A2,  A3.  A4.  A8, 

Fe,  Fl,  F2,  F3,  F4.  FS. 
K9.  Al.  A2.  A3,  A4,  A5. 

F0.Fl.F2,  F3,  F4,  F5. 
A9.  Al,  A2,  A3,  A4,  A8. 

F0.  Tl,  F2,  F3,  F4,  F5. 

P. 
Afl,  Al,  A2.  A3,  A4,  A5, 

F0,Fl,  F2.  F3,  F4,F8, 

A0,'a1,  A2,  A3,  A4,  AS. 

FB,Fl,F2,  F3,  F4,  F5. 

P. 
Af»,  Al,  A2,  A3.  A4.  A5, 

F0,  Fl.  F2,  F3,  F4.  F5 
Afl,  Al,  A2.  A3,  A4.  K\ 

F0,  Fl,  F2.  F3,  F4.  F5, 

P. 
A0.  Al.  A2,  A3,  A 4.  A 5, 

F0,Fl.F2,  F3.  F4,  F5, 

P. 


^'"'''thiM 
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(b)  Explanation  of  the  ^^"''hitlw 
appearing  in  the  frequency  tabulatlooii 
paragraph  (a)  of  this  section: 

(1)  Use  of  this  band  is  on  a  ihaiBi 
basis  with  the  Loran-A  system  of 
navigation.  The  amateur  service 
use,  in  any  area,  whichever  bands, 
1825.  1875-1900  or  1900-1925,  197MM 
kc/s.  are  not  required  for  Loran-A  k 
that  area.  The  use  of  these  frequeoaki 
by  the  amateur  seivice  shall  not  bet bv 
to  the  expansion  of  the  radionavlfitta 
(Loran-A)  service: 

(2)  The  use  of  these  f requeneiM  If 
stations  in  the  amateur  service  ahaO  Ml 
cause  harmful  interference  to  tti 
Loran-A  system  of  radionavigation.  V 
an  amateur  station  causes  such  lnt(^ 
ference,  the  statiorj  licensee  shall,  ■ 
directed  by  the  Commission,  tiuv* 
diately  cease  operation  on  the  freqMB" 
cies  involved. 


gfiturday,  December  21,  1963 

(3)  Amateur  operation  shaOl  be  limited  to : 
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U1N7 


Area 


illatMins — « 

il«»ka 

iiitao» 

Artinsw. 

CaBfDftila 

Colorado 

CoBiifrtlcut 

Petiviiv 

lUtaict  o(  Columbia, 
rords 

OiWP* 

Ht'til , 

Id»bo 

miBOis 

bnUina 

fc»r» ■ 

ilOMS 

Kentucky 

UwMaDS 

M»li>*— - 

Mirrlud 

Miotcliusrtu: 

MictHran 

(Tpper  renin<;ula).. 

(Lwrw  Peninsula) 

Minnewta 

MUrtBiPPl 

MUsoori 

MonUna. 

(Wfstofni"  w.)... 

(l»«tof  111°  W.).„. 

StbnAA 

N>Ttdi — 

N«w  Hanjpehire 

«lr¥  Jersey 

N«vMfxlOO 

Stw  York: 

(North  0/ 42- N.) 

(Sautti  of  42"  N.) 

Kcth  Ctrolina 

Virtb  Dakota 

OUs 

Oklikoina. 

OtlCOD 

ftatsjirtain 

Ekodt  Island 

South  Carolina 

Sootli  Dakota 


(9) 


Maximum  UC  pUtc  Input  power  in  w»tt« 


MOO -1825  kc/8 


1875-1900  kc/8 


Day 


Nigbt 


aoo 

200 
100 

200 


£0 
fiO 
28 

SO 


Day 


Night 


No  operation 
200  60 

aoo        50 
aoo         50 

20O  fio 

100  25 

100  28 

No  operation 


100 
200 

200 
800 
800 

aoo 
aoo 

800 

200 
800 

600 
600 
800 
200 
200 

100 
200 
800 

100 

600 
200 
300 

800 

2(10 

aoo 

800 

200 

500 

No  01 


28 

•SO 

.V) 

100 

100 

80 
50 

100 
80 

100 

100 

100 

100 

80 

50 

28 
50 

100 
28 

100 
ft) 
50 

100 

50 

50 
100 

50 
100 


No  operation 

200  50 

100  28 

No  oppratloD 
No  operation 
100  25 

100  28 

100  25 

100  28 

No  operation 
No  operation 
No  0[)cratjon 
200  so 

100  2fi 

100  28 

100  28 

100  28 

100  25 

•Vooperatlon 


WOO- 1925  kc/j 


IHy       Night 


100 
100 


28 
25 
25 


No  operation 
No  operation 
.lfll>  25 

No  operation 
200  50 

100  25 

No  operatioB 
No  oiieration 
No  operation 
•No  operation 
-N'o  operation 


»»75-2000kcrt 


Day 


Night 


lUO 
200 
100 
100 
100 
100 
100 


80 
28 
25 
25 
25 
25 


100  25 

No  operation 
800  100 

MO  60 

800  200 

800  100 

No  operation 
No  operation 
No  operation 
No  operation 
•N'o  operation 


100  2i 

100  2J 

100  2i 

No  operation 

100  v; 


200 

.V) 

200 

80 

too 

28 

200 

,10 

100 

28 

100 

28 

100 

28 

No  operation 
No  operation 
No  operation 
No  Ofx'ration 

100  o.n 

100  is 

100  28 

No  operation 

1(«J      25 


KM 
500 
200 
100 
200 
200 
100 
lUO 


25 

ino 

60 
25 
."iO 
SO 
28 
25 


N'o  operation 
.No  operation 
No  operul  ion 


100 

100 


200 
200 
100 
200 


SO 
80 
26 
50 


25 

25 


0  operation 
200  50 


(iMtoflOS"  W.).. 
(WMtof  103*  W.). 

ri»h 

VmnoBt 

\1rrlni* 

Wabliifion 

WutVindnia 

Wlsotnuiii . 

Wjomlnj! 


200 
100 
800 
200 

500 
200 
100 
800 

2«>0 


SO 

25 

KB 

50 

100 
.SO 

25 
100 


Porto  Rioo 

Vintln  Lilands. . 

?win  kland 

Seiniia  Bank.. 
Kaaewlor  Key.. 
NiTMM  bland. 


1^,  Canton.  EiKlerlmry,  (Jiiam.  How- 
M,  JanK  Jolinston.  Mirlway  and 
Patayra  Islaiuis '     ^ 


No  operation 

2011  fiO 

800  100 

200  50 

No  op«>ratlon 
No  orieratlon 

,     500  100 

800  100 

800  100 

Noo|>rration 


No  o|ieration 


iBNlcan  Samoa. 
WitoUwKl 


800 
SOU 


2tl0 

im 


No  operation 
20e  so 

100  25 

No  operation 

No  operation 
100  25 

100  28 

No  operation 
100  28 

No  operation 

No  operation 
100  25 

100  28 

100  28 

100  25 

No  operation 
100  25 

100  28 

100  28 

No  0()eration 
•N'o  operation 
.No  orieration 
No  operation 
No  operation 
No  ojieration 


No  operation 


No  operation 

No  operation 

100  28 

No  operation 
No  operation 
No  operation 

200  50 

100  28 

No  operation 

200  50 

No  oiieratlon 
No  operation 
-No  operation 

100  25 

No  Oficratlon 

No  operation 
10(1  25 

100  25 

No  operation 

•No  operation 
2O0  80 

No  operation 
100  28 

100  28 

100  25 

100  25 

No  operation 
No  operation 
No  ojirration 
-No  operation 


200 
lA) 
200 
MO 
200 

800 
800 
800 
800 


80 
28 
/» 
28 
80 

100 
100 
100 

200 


No  operul  ion 
Noorieraiion 
600  100 

No  operation 
No  operation 
No  operation 
800  KO 

100  2.^ 

•200  50 

500  100 

No  o|ierai)on 
No  operuti<in 
No  operation 
V«  100 

100  25 

200  50 

500  100 

5<K)  100 

No  operation 
No  operation 

ftOO  100 

No  operation 


5tl0 


100 


800 
fiOO 


200 
100 


SOO  200 

No  operation 


200 
600 

100 
KIO 
1(10 
100 
1110 
K» 


600 
SOO 


80 

100 

25 

25 
25 
25 

25 


100 
200 


No  operation 


(4)  Subparagraphs  (1>.  (2).  and  ^3^ 
ofttita  paragraph  shall  be  considered  as 
"porary  in  the  sense  that  they  shall 
ilMUi  subject  to  cancellation  or  to  re- 
nite^  whole  or  in  part,  by  order  of 
wcoinmls.sion  without  hearing  when- 
w  toe  Commission  shall  deem  such 
jacdktion  or  revision  to  be  necessary 

« desirable  in  the  light  of  the  orioritv     «,^  ,  *       ,  

ijaita  this  band  of  the  Loran-.A  system     "^^^J^^^^^'^"  ^or  radiotelephony. 
flfrxllo-navigation.  "  ^  system         < 7)    14,000  to  14.350  kc  s  tvrv 

^],li^.^.}PP^  ltc/8.  type  Al  emis 


28.0  to  29.7  Mc/s.  type  Al  emis- 
^«?-  28.5  to  29.7  Mc/s.  typTXslLS^n 
m^  ?^ow  band  frequency  or  phwe 
modulaUon  for  radiotelephony  andTSQ 
frequencies  29.0  to  29.7  McTb.^^ 
H^^^u'^*"  ^f fluency  modulationTra- 
diotelephone  transmissions  and  radio- 
telegraph transmissions  employing  car- 

Hnnt^KS^'  °^^  frequency  modula- 
tion techniques) 

sion°U^??^^JJ°w^^'"'  ^^  Al  emis- 
sion. 50.1  to  54.0  Mc/s.  type  A2.  A3.  A4 

and  narrow  band  Fl.  P2  and  P3  emis- 

^nJ^-.o'A'^.^*^  ^^/«'  '^  A0  ISg- 
sion;  52.5  to  54.0  Mc/s.  type  P«  Fl   P2 
and  P3  emission.  rv,  ei,  f2, 

ci^l!^\  A^n^  ^  ^*^°  '^c  «•  type  Al  emis- 
A3.  A4,  P0,  PI.  F2.  and  F3  emission 

<12i  In  this  band  the  amateur  service 
shall  not  cause  harmful  interference  to 
the  government  radiolocation  service 

«13)  In  those  portions  of  the  States 
of  Texas  and  New  Mexico  in  the  area 
funded  on  the  south  by  parallel  3r53' 
«..  on  the  east  by  longitude  105^40'  W 
on  the  north  by  parallel  33»24'  N  and 
on  the  west  by  longitude  106°40'  w'  thp 
lv^?M'^''*''^    220-225    Mc/s   is' St 

tZt^^l'''  ^  ?y  ^^^^  stations 
engaged  in  normal  amateur  operation 

f^l^^'^t?  ^f  ^°^^  °^  0500  aiid  1800  local 
time  Monday  through  Friday  inclusive 
of  each  week.  However,  the  enUre  fre- 
quency  band  220-225  Mc/s  shaU  be  avail- 
able  in  all  areas  to  those  amateur 
stations  authorized  to  operate  in  aS 
^if^^.'^^'^  **^'«"««  ^^^OTk  during 

gencies  exist  and.  in  addition,  special 
arrangements  for  civil  defense  driUsbe- 

JoSf  li^tl?""^  ""^  ^^"^  ^«  ^ea  set 
forth  in  this  subparagraph  may  be  made 

SS^.of'^S^*^  agreement  between  the 
Federal  Communications  Commission 
Engineer  in  Charge  at  Dallas.  Texas,  and 
the  Area  Frequency  Coordinator  at  White 
Sands  New  Mexico,  if  it  appears  neces- 
sary to  conduct  such  drills.    Such  ar- 

I^^n  °J^  ^^^  ^P^"y  <*»^  and  times 
and  wiU  depend  upon  the  degree  of  ui' 
of  the  frequency  band  at  White  Sands 
at  any  particular  time.  o«"iua 

(14)  Within  the  following  areas,  the 
DC  plate  power  input  to  the  final  stage 
of  the  transmitter  shaU  not  exceedio 
watts,  unless  expressly  authorized  by  the 
Commission  after  mutual  agreement,  on 
t^^'^^-^"^  basis,  between  the  Fed- 
eral Commumcations  Commission  En 
gineer  in  Charge  at  ^"'*^°"  ^"^ 
District   OflBce 


the 


on 
applicable 


(6) 
sion; 


Radio  Regulations:  Baker   Canton    v^ 

derbury,  Guam.  Howland    J^  'S^:     ^ '""   """^^  ff^   ">«   MUlti^  SS 

(i>  TTiose  portions  of  Texas  and  New 
i^!J15,°^ii^«*«l  on  the  south  by  latitude 
105'Jo'  w'S'  °''  S^  ^^  ^^  longitude 

^  J  \  r.^°^^'  ^^  on  the  west  by  longi- 
tude 1 06  •"  40'  West ; 

(U)  TTie  entire  State  of  Florida.  In- 
eluding  the  Key  West  area  and  the  weas 
enclosed  within   a  200-mile 


7000  to  7300  kc  s.  type  Al  emis- 
7000  to  7200  kc/s    t5^  PI   m^. 

or    narrow    band    frequency    or    phase 


350kc/s,  type  A 1  emis- 
sion; 14,000  to  14,200  kc/s  type  Fl  emis 

mSV^nl^^'^Y^''"^^^^^^^^^        em?«/*'^^^   ^    ^*'^^°   '^^Z''   ^y^  A3"     ^    w^uua   a   aoo-mile   radius   of 

WOto  4000  kc  s.  type  A3  emission  and     ^^^^on  or  narrow  band  frequency  or    Patrick  Air  Force  Base.  FTorlda^JSudl 
KTfo?  ^.Hf^^r°e^  °"  P^^  ^'>du-     Phase  modulation  for  radiotelephony  28-21'   North.   Ion«l^dr80'43'   W^) 

J0«  for  radiotelephony;   except  that         <8)  21.00  to  21.45  Mc/s  type  Al  emi«t      *'"''  ~'*'^^"  "  """  —         "  ' 

twi«encies  3900  to  4000  kc/s  are  not.     sion;  21.00  to  21.25  Mc/s.' tyS  Fl  Sis" 

sion;  21.25  to  21.45  Mc/s.  type  A3  emis- 

sion  and  narrow  band  frequency  or  phase 

modulation  for  telephony. 


gajle  to  stauons  located  withiL  the 
jw»tai  United  States  possessions  in 
«wn  3.  as  defined  in  the  Geneva  1959 


28''21' 

and  within  a  200"'miirr^us"of"^iiii' 

Air  Force  Base.  Florida  (laUtude  30'30' 

North.  longitude  86  '30'  West)  • 
<iii)  The  entire  State  of  Arizona- 
<iv)  Those  portions  of  California  and 

Nevada  south  of  latitude  37*10'  North 
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and  the  areas  enclosed  within  a  200-mne 
radius  of  the  UJS.  Naval  lilasUe  Center, 
Point  ICuffu.  CUlfomla  (latitude  34 '09' 
North,  longitude  119*11'  West) . 

(15)  Operations  In  the  frequency 
bands  2300  to  2450  Mc/s  and  5650  to  592S 
Mc/s  are  subject  to  such  Interference 
between  2400  and  2450  Mc/s  and  between 
5775  and  592S  lle/s,  respectively,  as  may 
result  ftom  emissions  of  industrial,  sci- 
entific and  medical  devices  on  the  fre- 
quencies 2450  and  5800  Mc/s,  respec- 
tively. 

§  97.63     Individaal  frequency  not  speci- 
fied. 

Transmissions  by  an  amateur  station 
may  be  on  any  frequency  within  any 
authorized  amateur  band.  Sideband 
frequencies  resulting  from  keying  or 
modulating  a  carrier  wave  shall  be  con- 
fined within  the  authorized  amateur 
band. 

§  97.65     Special  emission  limitations. 

(a)  Type  A9  emission,  where  not  spe- 
cifically designated  in  the  bands  listed  in 
9  97.61,  may  be  used  for  short  periods  of 
time  when  required  for  authorized  remote 
control  pinposes  or  for  experimental 
purposes.  However,  these  limitations  do 
not  apply  where  type  Aft  emission  is  spe- 
cifically designated. 

(b)  Whenever  code  practice.  In  ac- 
COTdance  with  |  97.91  (d) ,  is  conducted  in 
bands  authorized  for  A3  emission,  tone 
modulation  of  the  radiotelephone  trans- 
mitter may  be  utilized  when  interspersed 
with  appropriate  voice  instructions. 

(c)  The  use  of  narrow  band  frequency 
or  phase  modulation  Is  subject  to  the 
condltioos  that  the  band-width  of  the 
modulated  carrier  shall  not  exceed  the 
band-width  occupied  by  an  amplitude- 
modulated  carrier  of  the  same  audio 
characteristics,  and  that  the  purity  and 
stability  of  such  emissions  shall  be  main- 
tained in  accordance  with  the  require- 
ments of  9  97.73. 

§  97.67     Mayimnm  aathorized  power. 

Except  for  power  restrictions  as  set 
forth  in  9  97.61,  each  amateur  trans- 
mitter may  be  operated  with  a  power  in- 
put not  exceeding  1  kilowatt  to  the  plate 
circuit  of  the  final  amplifier  stage  of 
an  amplifier-oscillator  transmitter  or  to 
the  plate  circuit  of  an  oscillator  trans- 
mitter. An  amateur  transmitt«*  operat- 
ing with  a  power  input  exceeding  900 
watts  to  the  plate  circuit  shall  provide 
means  for  accurately  measuring  the  plate 
power  input  to  the  vacuum  tube  or  tubes 
supplying  power  to  the  antenna. 

§  97.69      Radio  teleprinter  transmimicms. 

The  following  special  conditions  shall 
be  observed  during  the  transmission  of 
radio  teleprinter  signals  on  authorized 
frequencies  by  amateur  stations: 

(a)  A  single  channel  five-unit  (start- 
stop)  teleprinter  code  shall  be  used 
which  shall  correspond  to  the  Inter- 
national Telegraphic  Alphabet  No.  2  with 
respect  to  all  letters  and  numerals  (in- 
cluding the  slant  sign  or  fraction  bar) 
but  special  signals  may  be  employed  for 
the  remote  control  of  receiving  prbiters, 
or  for  other  purposes,  in  "figures"  posi- 
tions not  utilised  for  numerals.  In  gen- 
eral, this  code  shall  conform  av  nearly  as 
PoesUite  to  the  teleprinter  code  or  codes 
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In  common  commercial   usage   in   the 
United  States. 

(b)  The  nominal  transmitting  speed 
of  the  radio  teleprinter  signal  keying 
equipment  shall  be  adjusted  as  nearly  as 
possible  to  the  standard  speed  of  60 
words  per  minute  and,  in  any  event, 
within  the  range  55  to  C5  words  per 
minute. 

(c)  When  frequency  shift  keying  f  type 
PI  emission)  is  utilized,  the  deviation  in 
frequency  from  the  mark  signal  to  space 
signal,  or  from  the  space  signal  to  the 
mark  signal,  shall  be  less  than  900  cycles 
per  second. 

(d)  When  audio  frequency  shift  key- 
ing (type  A2  or  type  P2  emission)  is 
utilized,  the  highest  fundamental  mod- 
ulating audio  frequency  shall  not  exceed 
3000  cycles  per  second,  and  the  difference 
between  the  modulating  audio  frequency 
for  the  mark  signal  and  that  for  the 
space  signal  shall  be  less  than  900  cycles 
per  second.  i 

§  97.71      Transmitter  ^ower  supply. 

The  licensee  of  an  amateur  station 
using  frequencies  below  144  megacycles 
shall  use  adequately  filtered  direct- 
current  plate  power  supply  for  the  trans- 
mitting equipment  to  minimize  modu- 
lation from  this  source. 

§  97.73      Purity  and  stability  of  emissions. 

Spurious    radiation    from    an    ama- 
teur station  being  operated  with  a  carrier 
frequency  below  144  megacycles  shall  be 
reduced    or    eliminated    in    accordance 
with   good   engineering   practice.     This 
spurious  radiation  shall  not  be  of  sufB- 
clent  Intensity  to  cause  interference  in 
receiving  equipment  of  good  engineering 
design    including     adequate     selectivity 
characteristics,  which  is  tuned  to  a  fre- 
quency or  frequencies  outside  the  fre- 
quency   band    of    emission     normally 
required  for  the  type  of  emission  being 
employed  by  the  amateur  station.    In  the 
case  of  A3  emission,  the  amateur  trans- 
mitter shall  not  be  modulated  to  the  ex- 
tent that  interfering  spurious  radiation 
occurs,  and  in  no  case  shall  the  emitted 
carrier  wave  be  amplitude-modulated  in 
excess  of  100  percent.     Means  shall  be 
employed  to  Insure  that  the  transmitter 
is  not  modulated  in  excess  of  its  modula- 
tion capability  for  proper  technical  oper- 
ation.   For  the  purposes  of  this  section  a 
spurious  radiation  is  any  radiation  from 
a  transmitter  which  is  outside  the  fre- 
quency band  of  emission  normal  for  the 
type  of  transmission  employed,  including 
any  compKinent  whose  frequency  Is  an 
Integral  multiple  or  submultiple  of  the 
carrier  frequency  (harmonics  and  sub- 
harmonics),  spurious  modulation  prod- 
ucts,   key    clicks,    and    other    transient 
effects,  and  parasitic  oscillations.    When 
using  ampUtude  modulation  on  frequen- 
cies below  144  megacycles,  simultaneous 
frequency  modulation  is  not  permitted 
and  when  using  frequency  modulation  on 
frequencies  below  144  megacycles  simul- 
taneous  amplitude   modulation   Is    not 
permitted.   The  frequency  of  the  emitted 
carrier  wave  shall  be  as  constant  as  the 
state  of  the  art  permits. 

§  97.75     Frequency     measurement     and 
regular  check. 

The  licensee  of  an  amateur  station 
shall  provide  for  meaeurement  of  the 


emitted  carrier  frequency  or  frequenej^ 
and  shEill  establish  procediure  for  jot^l 
such  measurement  regularly.  Them^S. 
urement  of  the  emitted  carrier  frequence 
or  frequencies  shall  be  made  by  mei^ 
independent  of  the  means  used  to  c^ 
trol  the  radio  frequency  or  frequendei 
generated  by  the  transmitting  apparatui 
and  shall  be  of  sufficient  accuracy  to  lu^ 
sure  operation  within  the  amateur  ft*, 
quency  band  used,  i 

Subpart  D — Operating  RequiremsfH. 
and  Procedures 

GSNERAL 

§  97.77      Practice   to   be   observed  by  M 
licensees.  ' 

In  all  respects  not  specifically  coversd 
by  these  regulations  each  amateur  ita> 
tion  shall  be  operated  In  accordJaiM 
with  good  engineering  and  good  ftm«|f,- 
practice. 

§  97.79     Who   may  operate  nn  ■ 
»tation. 

An  amateiu"  radio  station  may  be  '„.,„ , 
ated  only  by  a  person  holding  a  viM 
amateur  operator  license.    Such  iti 
may  be  operated  by  the  licensee 
in  the  manner  and  to  the  extent 
vided  In  his  amateur  operator 

Persons  other  than  the  station , 

when  operating  such  station,  m^ 
ate  It  only  to  the  extent  and  In  the  < 
ner  authorized  to  the  licensee  d  thi 
station  and  not  exceeding  the  o 

authority  of  such  person's  own _„ 

operator  license.  When  an  amatcvru,. 
tion  Is  used  for  telephony  or  radio  td»> 
printer  transmissions  the  station  ^ 
censee  may  permit  any  pexaon  ti 
transmit  by  voice  or  teleprinter,  pravMii 
during  such  transmission  call  slgoi  tn 
announced  or  transmitted  as  presoftid 

by  §  97.87  and  a  duly  licensed  . 

operator  maintains  actual  control  . 
the  emissions.  Including  turning  the  or* 
rier  on  and  off  for  each  transmission  ni 
signing  the  station  off  after  commmtte* 
tion  with  each  station  has  been  ogo* 
pleted. 

§  97.81       .4utlior!zed   apparatus. 

An  amatevu'  station  license  authodM 
the  use  under  control  of  the  licensee  o(i8 
transmitting  apparatus  at  the  fixed  loca- 
tion specified  in  the  station  hcenae  wlddt 
is  operated  on  any  frequency,  or  frevMB- 
cies  allocated  to  the  amateur  service,  and 
in  addition  authorizes  the  use,  under 
control  of  the  licensee,  of  portaMe  sad 
mobile  transmittirtg  apparatus  operaM 
at  other  locations. 

§  97.83      Availabililr  of  operator  liecHb 

The  original  operator  liceoM  of 
each  operator  shall  be  kept  in  tha  p«* 
sonal  possession  of  the  operator  whQi 
operating  an  amateiu:  station.  Wkt 
operating  an  amateur  station  at  a  ftai 
location,  however,  the  license  maf  bi 
posted  in  a  conspicuous  place  In  tb*  i 

occupied  by  the  operator.    Th« 

shall  be  available  for  Inspection  liy 
authorized  Government  official 

ever  the  operator  Is  operating  an 

teur  station  and  at  other  times  npon  i»> 
quest  made  by  an  authorized  repr 
tive  of  the  Comntlsslon,  except 
such  license  has  been  filed  with  u,^ 
cation    for    modification    or    renml 
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thereof,  or  has  been  multilated,  lost 
fg  destroyed,  and  request  has  been 
pu^e  for  a  duplicate  license  in  a^cord- 
gnce  with  §  97.57.  No  recognition  shall 
be  accorded  to  any  photocopy  of  an  op- 
jrttor  license;  however,  nothing  in  this 
lection  shall  be  construed  to  prohibit 
^  photocop3ring  for  other  purposes  of 
g0y  amateur  radio  operator  license. 

§  97.85      Availability  of  station  licence. 

The  original  license  of  each  amateur 
station  or  a  photocopy  thereof  shall  be 
ported  in  a  conspicuous  place  in  the  room 
occupied  by  the  licensed  operator  while 
the  station  is  being  operated  at  a  fixed 
location  or  shall  be  kept  in  his  personal 
poggession.  When  the  station  is  operated 
at  other  than  a  fixed  location,  the  orig- 
inal station  license  or  a  photocopy 
thereof  shall  be  kept  in  the  personal  pos- 
Mssion  of  the  station  licensee  (or  a 
licensed  representative)  who  shall  be 
present  at  the  station  while  it  is  being 
operated  as  a  portable  or  mobile  station. 
Xlje  original  station  license  shall  be 
tvaOable  for  inspection  by  any  author- 
lad  Government  official  at  all  times 
irhlle  the  station  Is  being  operated  and 
at  other  times  upon  request  made  by  an 
antborlzed  representative  of  the  Com- 
mission, except  when  such  license  has 
b0en  filed  with  application  for  modiflca- 
tioD  or  renewal  thereof,  or  has  been 
mgltllated,  lost,  or  destroyed,  and  re- 
qoest  has  been  made  for  a  duplicate 
Uoense  In  accordance  with  §  97.57, 

(  97Jil     Transmission  of  rail  fkifcns. 

(a)(1)  The  operator  of  an  amateur 
station  shall  transmit  the  call  sign  of  the 
station  or  stations  (or  may  transmit  the 
generally  accepted  Identification  of  the 
network)  being  called  or  communicated 
with,  or  shall  Identify  appropriately  any 
other  purpose  of  a  transmission,  followed 
by  the  authorized  call  sign  of  the  station 
feraDsmlttlng: 

(1)  At  the  beginning  and  end  of  each 
dogle  transmission  or; 

(11)  At  the  b^inning  and  end  of  'a 
aeries  of  transmissions  between  stations 
having  established  communication,  each 
transmission  of  which  is  of  less  than 
tbree  minutes  duration  (the  Identiflca- 
tkm  at  the  end  of  such  a  series  may  be 
(Bitted  when  the  duration  of  the  entire 
series  Is  less  than  three  minutes),  and; 

(lH)  At  least  once  every  ten  minutes 
or  as  soon  thereafter  as  possible  dining 
a  series  of  transmissions  between  sta- 
Uoos  having  established  communication 
lod: 

(ir)  At  least  once  every  ten  minutes 
daring  any  single  transmission  of  more 
than  ten  minutes  duration. 

(2)  The  required  Identification  shall 
be  transmitted  on  the  frequency  or  f re- 
QoeBdes  being  employed  at  the  time  and 
in  Mcordance  with  the  type  of  emission 
Mttorlzed  thereon.  shaU  be  by  either 
weraphy  using  the  International  Morse 
WW,  or  telephony,  in  addition  to  the 
loregoing,  when  a  method  of  communl- 
«wton  other  than  telephony  or  teleg- 
JW  using    the    International    Morse 

mS!.._^^.y  "*^  °'  attempted,  the 
wwwibed  Identification   shall   also   be 
wawiltted  by  that  method. 
J.  .J?  *^^"on  to  complying  with  the 
requirements  of  paragraph  <a)  of  this 
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section,  an  operator  of  an  amateur  sta- 
tion operated  as  a  portable  or  mobile 
station  using  radiotelegraphy  shall 
transmit  immediately  after  the  call  sign 
of  such  station,  the  fraction-bar  charac- 
ter (DN)  followed  by  the  number  of  the 
amateur  caU  sign  area  In  which  the 
portable  or  mobile  amateur  station  is 
then  being  operated,  as  for  example: 

Example  1.  Portable  or  mobile  amatevir 
■station  operating  in  the  third  amatexir  call 
sign  area  calls  a  fixed  amateur  station: 
WIABC  WIABC  WIABC  DE  W2DKP  DN  3 
W2DKP  DN  3  WaOEP  "dN  3  AR. 

Example  2.  Plied  amateur  station  answers 
the  portable  or  mobile  amateur  station- 
W2DEP  W2DET  W2DEF  DE  WIABC  K. 

Example  3.  Portable  or  mobile  amateur 
station  calls  a  portable  or  mobile  amateur 
station :  W80HI  W30HI  W3GHI  DE  W4JKL 
DN  4  W4JKL  DN  4  W4JKL  DN  4  AR. 

When  telephony  is  used,  the  call  sign 
of  the  station  shall  be  preceded  by  the 
words  "this  is"  or  the  word  "from"  in- 
stead  of  the  letters  "de,"  followed  by  an 
announcement  of  the  geographical  loca- 
tion in  which  the  portable  or  mobile 
station  is  being  oi>erated. 

Example  4.  Portable  or  mobile  amatetir 
radiotelephone  station  operating  In  the  third 
call  area  calls  a  fixed  amateur  station- 
WIABC  WIABC  WIABC  "thU  is"  or  the  word 
■from"  W2DKP  W2DEP  W2DEP  operating 
portable  (or  mobUe)  3  miles  north  of 
Bethesda,  Md.,  over. 

(c)  When  telephony  is  used,  the 
transmission  of  call  signs  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  made  by  the  person  transmitting 
by  voice  in  lieu  of  a  duly  Ucensed  oper- 
ator provided  the  licensed  operator 
maintains  the  control  required  by  §  97.79. 

(d)  When  using  telephony,  phonetic 
aids  to  identify  the  call  sign  of  the  sta- 
tion may  be  employed. 

(e)  In  addition  to  complying  with  the 
requlrementa  of  paragraph  (a)  of  this 
section,  an  operator  of  an  amateur  sta- 
tion operated  as  a  mobile  station  aboard 
a  vessel  on  the  high  seas,  or  aboard  an 
aircraft  en  route  on  an  intenuitional 
flight,  shall,  when  the  vessel  or  aircraft 
is  outside  the  10  caU  sign  areas  pre- 
scribed by  the  Commission  in  §  97.51 
(b),  comply  with  the  following  calling 
procedure : 

( 1 )  Mobile  operations  aboard  a  vessel. 

(I)  When  using  telegraphy  the  ama- 
teur operator  shall  transmit  immedi- 
ately after  thecaU  sign  of  the  station  the 
fracUon  bar  DN  followed  by  the  desig- 
nator MM  to  Indicate  that  the  station 
is  being  operated  as  a  mobile  station 
aboard  a  vessel.  In  addition,  the  name 
of  the  vessel  and  Its  approximate  geo- 
graphical location  shall  be  transmitted 
at  the  end  of  each  transmission  Immedi- 
ately prior  to  signing  off.  If  the  vessel 
does  not  h'xve  a  name,  the  number  of  the 
vessel  shall  be  transmitted  in  lieu  of  the 
name  of  the  vesseL 

(II)  When  using  telephony  the  call 
sign  of  the  station  shall  be  preceded  by 
the  words  "this  is",  or  the  word  "from" 
followed  by  the  words  "maritime  mo- 
bile" to  indicate  that  the  station  Is  being 
operated  as  a  mobile  station  aboard  a 
vessel.  In  addition  the  name  of  the 
vessel,  and  Its  approximate  geographical 
location  shall  be  transmitted  at  the  end 
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of  each  transmission  immediately  prior 
to  signing  off.  If  the  vessel  does  not 
have  a  name,  the  number  of  the  vessel 
shall  be  transmitted  in  lieu  of  the  name 
of  the  vessel. 

(2)  Mobile  operations  aboard  aircraft 
(1)  When  usmg  telegraphy  the  suna- 
teur  operator  shall  transmit  immedi- 
ately after  the_eaU  sign  of  the  station  the 
fraction  bar  DN  followed  by  the  desig- 
nator AM  to  indicate  that  the  station  is 
being  operated  as  a  mobile  station  aboard 
an  aircraft.  In  addition,  the  number  of 
the  aircraft  and  its  approximate  geo- 
graphical location  shaU  be  transmitted 
at  the  end  of  each  transmission  imme- 
diately prior  to  signing  off. 

(ii)  When  using  telephony  the  call 
sign  of  the  station  shall  be  preceded  by 
the  words  "this  is",  or  the  word  "from" 
followed  by  the  words  "aeronautical  mo- 
bile", to  indicate  that  the  station  is  being 
operated  as  a  mobUe  station  aboard  an 
aircraft.  In  addition,  the  number  of  the 
aircraft  and  Its  approximate  geograph- 
ical location  shaU  be  transmitted  at  the 
end  of  each  transmission  Immediately 
prior  to  signing  off. 

S  97.89      Points  of  rommunirationfi. 

An  amateur  station  may  be  used  to 
communicate  only  with  other  amateur 
.stations,  except  that  In  emergencies  or 
for  test  purposes  It  may  also  be  used 
temporarily  for  communication  with 
other  classes  of  stations  licensed  by  the 
Commission,  and  with  United  States 
Government  stations.  Amateur  stations 
may  also  be  used  to  communicate  with 
any  radio  station  other  than  amateur 
which  is  authorized  by  the  Commission 
to  communicate  with  amateiu-  stations 
Amateur  stations  may  be  used  also  for 
transmitting  signals,  or  communications 
or  energy,  to  receiving  apparatus  for  the 
measurement  of  emissions,  temporary 
observation  of  transmission  phenomena 
radio  control  of  remote  objects,  and  for 
similar  experimental  purposes  and  for 
the  purposes  set  forth  in  5  97.91. 

§  97.91      One-way  communications. 

In  addition  to  the  experimental  one- 
way transmission  permitted  by  §  97.89 
the  following  kinds  of  one-way  commu- 
nications, addressed  to  amateiu-  stations 
are  authorized  and  will  not  be  construed 
as  broadcasting:  (a)  Emergency  com- 
munications, including  bona-fide  emer- 
gency drUl  practice  transmissions;  (b) 
Information  bulletins  consisting  solely 
of  subject  matter  having  direct  interest 
to  the  amateur  radio  service  as  such- 
(c)  Round-table  discussions  or  net*type 
operations  where  more  than  two  ama- 
teur stations  are  in  communication,  each 
station  taking  a  turn  at  transmitting  to 
other  station (s)  of  the  group;  and  (d) 
Code  practice  transmissions  intended  for 
persons  learning  or  improving  profi- 
ciency in  the  International  Morse  Code. 
§  97.93      Modulation  of  carrier. 

Except  for  brief  tests  or  adjustments, 
an  amateur  radiotelephone  station  shall 
not  emit  a  carrier  wave  on  frequencies 
below  51  megacycles  unless  modulated 
for  the  purpose  of  communication.  Sin- 
gle audiofrequency  tones  may  be  trans- 
mitted for  test  purposes  of  short  dura- 
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tion  for  the  development  and  perfection 
^of  amateur  radio  telephone  equipment. 

Station  Opekatiow  Away  Fbox  Authok- 
XEEs  Location 

§  97.9S      Requirementfl  for  portable  and 
mobile  operation. 

(a)  Within  the  continental  limits  of 
the  United  States  or  its  possessions,  an 
amateiir  station  may  be  operated  as 
either  a  portable  or  a  mobile  station  on 
any  frequency  authorized  and  available 
for  the  amateur  radio  service.  Notice  of 
sucii  operation  in  accordance  with  the 
provisions  of  S  97.97  shall  be  given  to 
the  Engineer  In  Charge  of  the  radio  dis- 
trict In  which  operation  is  intended. 

(b)  When  outside  the  continental 
limits  of  the  United  States,  its  terri- 
tories, or  possessions,  an  amateur  radio 
station  may  be  operated  as  portable  or 
mobile  only  under  the  following  con- 
ditions: 

(1)  Operation  may  not  be  conducted 
within  the  Jurisdiction  of  a  foreign 
government  except  pursuant  to.  and 
In  aecoirdance  with  express  authority 
granted  to  the  licensee  by  such  foreign 
government.  When  a  foreign  govern- 
ment permits  Commission  licensees  to 
opente  within  its  territory,  the  amateur 
frcqtiency  bands  which  may  be  used 
shall  be  as  prescribed  or  limited  by  that 
government.  (See  Appendix  4  of  this 
Part  for  the  text  of  treaties  or  agree- 
ments between  the  United  States  and 
foreign  governments  relative  to  re«^p- 
rocal  amateur  radio  operation.) 

(2>  When  outside  the  Jurlsdictkni  of  a 
fcupeign  government:  Operation  may  be 
cooiducfced  within  Region  2  on  any  ama- 
teur Avqueney  band  between  7.0  Mc/b 
and  148  Bie/a,  Inclusive:  and  when  not 
within  Region  2.  operation  may  be  con- 
ducted only  on  the  amateur  frequency 
bands  14.00-14^  Mc/b.  21.00-21.45 
Mc/8.  and  28.0-29.7  Mc/s. 

Notk:  Region  1  Is  defined  as  foOows:  On 
tbe  east,  a  line  (B)  extending  from  tbe  Nortb 
Pole  along  mertdlan  10*  west  of  Oreen-vlcb 
to  Its  intersection  wltb  paraUel  72*  north; 
thence  by  Great  Circle  Are  to  the  Intersec- 
tkm  of  meridian  60*  west  and  parallel  40* 
nortli:  thence  by  Oreat  Circle  Are  to  tbe 
Intersection  of  meridian  20*  west  and  parallel 
10*  south;  thence  along  meridian  20*  west 
to  the  South  Pole.  On  the  west,  a  line  (C) 
extending  from  the  North  Pole  by  Oreat 
Circle  Are  to  the  Intersection  ct  parallel 
06*30'  north  with  the  international  botmdary 
In  Bering  Strait;  thenoe  by  Oreat  Circle  Arc 
to  the  InteraectkNi  of  meridian  166*  east  of 
Oreenwlch  SAd  parallel  80*  north;  thence  by 
Oreat  Circle  Arc  to  the  intersection  of 
meridian  170*  west  and  parallel  10*  north; 
thence  along  parallel  10*  north  to  Its  inter- 
section with  meridian  120*  west;  thence 
along  merkllan  120*  weet  to  the  South  Pole. 

(3)  Notice  of  such  operation.  In  ac- 
cordance with  the  provisions  of  9  97.97. 
shall  be  given  to  the  Engineer  in  Charge 
of  the  district  having  Jurisdiction  of  the 
authorized  fixed  transmitter  location. 

§  97.97     Notice  of  operation  away  from 
avthorised  location. 

Whenever  an  amateur  station  Is.  or  is 
likely  to  be,  operated  for  a  period  In  ex- 
cess of  48  hours  away  from  the  fixed 
transmitter  location  specified  on  the  sta- 
tion license  without  return  thereto,  the 
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licensee  shall  give  advance  written 
notice  of  such  operation  to  the  Com- 
mission office  or  ofBces  speciHed  in 
S  97.95  or  S  97.99.  A  new  notice  is  re- 
quired whenever  there  is  any  change  in 
the  particulars  of  a  previous  notice  or 
whenever  oi>eration  away  from  the  au- 
thorized station  continues  for  a  period 
in  excess  of  one  year.  The  notice  re- 
quired by  this  section  shall  contain  the 
following  specific  information: 

(a)  Name  of  licensee. 

(b)  Station  call  sign. 

(c)  Authorized  fixed  transmitter  loca- 
tion. 

(d)  Portable  locatlon(s),  or  mobile 
itinerary  as  specifically  as  possible,  or 
temporary  fixed  transmitter  location,  or 
new  permanent  fixed  transmitter  loca- 
tion. 

(e)  The  dates  of  the  beginning  and  end 
of  each  period  of  operation  away  from 
the  location  specified  in  the  station 
license. 

(f)  The  address  at  which,  or  through 
which,  the  licensee  can  be  readily 
reached. 

(g)  In  the  case  of  mobile  operation, 
the  official  name,  registry  number  or 
license  number  (inclvKklng  the  name  of 
the  issuing  state  or  territory,  if  any)  of 
the  aircraft,  vessel,  or  land  vehicle  in 
which  the  mobile  station  is  installed  and 
operated. 

§  97.99      Special    recjuirenienls    for    non- 
portable Bintiona. 

(a)  An  amateur  station  that  has  been 
moved  from  the  authorized  permanent 
location  to  another  permanent  location 
may  be  operated  for  a  period  not  exceed- 
ing four  consecutive  months  at  the  latter 
location,  but  in  no  event  beyond  the  ex- 
piration of  the  license  unless  timely  ap- 
plication for  renewal  thereof  has  been 
filed  in  accordance  with  the  provisions 
of  S  97.47  under  the  following  conditions : 

(1)  Advance  notice,  in  accordance 
with  the  provisions  of  §  97.97,  shall  be 
given  to  the  Engineer  in  Charge  of  the 
radio  district  In  which  operation  Is  in- 
tended; and 

(2)  F^urmal  application  for  modifica- 
tion to  change  the  permanent  location 
shall  be  filed  with  the  Commission  within 
the  above  specified  four- month  period. 

(b)  The  licensee  of  &n  amateur  sta- 
tion who  changes  residence  temporarily, 
but  retains  a  permanent  residence  asso- 
ciated with  the  fixed  transmitter  loca- 
tion designated  in  the  station  license. 
and  moves  his  amateur  station  to  a  tem- 
porary location  associated  with  his  tem- 
porary residence,  or  the  licensee-trustee 
for  an  amateur  radio  society  which 
changes  the  normal  location  of  its  ama- 
teur station  to  a  different  and  temporary 
location,  may  operate  the  station  at  such 
temporary  location  under  the  condition 
that:  Notice,  in  accordance  with  the  pro- 
visions of  9  97.97,  shall  be  given  to  the 
Secretary  of  the  Commission.  Wsishing- 
ton.  D.C..  20554.  and  to  the  Engineer  in 
Charge  of  the  radio  district  In  which 
temporary  operation  Is  Intended. 

(c)  When  the  station  Is  operated 
under  the  provisions  of  this  section,  the 
portable  identification  procedures  speci- 
fied in  i  97.87  shall  be  used. 
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§  97.101      Special   provisions   for   mobOa 
stations  aboard  ships  or  aircraft. 

In  addition  to  complying  with  all  other 
applicable  rules,  an  amateur  mobile  sta- 
tion operated  on  board  a  sliip  or  aircraft 
mtist  comply  with  all  of  the  foUowiiM 
special  conditions:  (a)  The  installatl^ 
and  operation  of  the  amateur  m^iirti^ 
station  shall  be  approved  by  the  mastar 
of  the  ship  or  captain  of  the  airciaft* 
(b)  The  amateur  mobile  station  shall  be 
separate  from  and  independent  of  tQ 
other  radio  equipment,  if  any.  Installed 
on  board  the  same  ship  or  aircraft;  (o 
The  electrical  installation  of  the  ai^. 
teur  mobile  station  shall  be  in  aeooid 
with  the  rules  applicable  to  shlpts  or  a^. 
craft  as  promulgated  by  the  appropctita 
government  agency;  (d)  The  operattta 
of  the  amateur  mobile  station  shall  not 
Interfere  with  the  efficient  operation  of 
any  other  radio  equlp>ment  installad  <■ 
board  the  same  ship  or  aircraft;  and  <«> 
The  amateur  mobile  station  and  its  «». 
sociated  equipment,  either  in  itself  or  h 
Its  method  of  operation,  shall  not  eoA* 
stitute  a  hazard  to  the  safety  of  Df^  er 
property. 

Logs 

§97.103      StatitMi  log  requirements. 

Each  licensee  of  an  amateur  statlsii 
shall  keep  an  accurate  log  of  statleo 
operation,  which  shall  include  flie 
following : 

(&)  The  date  and  time  of  each  tna». 
mission,  except  that  for  a  period  of  eon. 
tinuous  mobile  operation  the  time  o( 
each  transmission  may  be  omitted,  pro- 
vided that  the  dates  and  times  of  con- 
menclng  and  terminating  such  m«*ffp 
operations  are  entered  In  the  log.  (The 
date  need  only  be  entered  once  for  each 
day's  operation.  The  expression  "ttae 
of  each  transmission"  means  the  dmeef. 
making  a  call  and  need  not  be  repeatat 
during  the  sequence  of  communicrtloB 
which  immediately  follows;  however,  n 
entry  shall  be  made  in  the  log  vten 
signing  off  so  as  to  show  the  peiM 
during  which  communication  was  cankd 
on.) 

(b)  The  signature  of  each  Ooened 
operator  who  manipulates  the  key  of  a 
radiotelegraph  transmitter;  the  sigoir 
ture  of  each  licensed  operator  ite 
operates  a  transmitter  of  any  other  tipc; 
and  the  name  of  any  person  not  hoIAif 
an  amateur  operator  license  who  eftbcr 
directly  or  by  reoording  transmits  fef 
voice  over  a  radiotelephone  tranoBtttei 
or  operates  a  teleprinter  keying  a  radto* 
telegraph  transmitter.  (The  signatM 
of  the  operator  need  only  be  esaUni 
once  in  the  log,  in  those  cases  wbe&ii 
transmissions  are  made  by  or  under  Bm 
svipervision  of  the  signatory  operalBr. 
provided  a  statement  to  that  effect  ito 
is  entered.  The  signature  of  any 
operator  who  operated  the  statkm 
be  entered  in  the  proper  space  for 
operator's  transmission.) 

(c)  Call  sign  of  the  station 
(This  entry  need  not  be  repeatat  i» 
calls  made  to  the  same  station  dmlBl 
any  sequence  of  communication,  W^ 
vided  the  time  of  signing  off  is  ftMlJ 

(d)  Tlie  Input  power  to  the  oaiefflatv, 
or  to  the  final  amplifier  stage  when  M 
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jyclUator-ampUfler  transmitter  is  em- 
ployed. (This  need  be  entered  only 
oBee.  provided  the  input  power  is  not 
ebanged.) 

(e)  The  frequency  band  used.  (This 
jjrformatlon  need  be  entered  only  once 
10  the  log  for  all  transmissions  until  there 
lg  a  change  m  frequency  to  another  ama- 
Ifor  band.) 

(f )  The  type  of  emission  used.  (This 
need  be  entered  only  once  until  there  is 
a  cbange  in  the  type  of  emission. ) 

(g)  The  location  of  the  station  (or  the 
approximate  geographical  location  of  a 
0i^le  station )  at  the  time  of  each  trans- 
BlBlon.  (This  need  be  entered  only 
oBce  provided  the  location  of  the  station 
it  oot  changed.  However,  suitable  entry 
^laU  be  made  in  the  log  upon  changing 
tbe  location.  Where  operating  at  other 
Ihao  a  fixed  location,  the  type  and  iden- 
tity of  the  vehicle  or  other  mobile  unit 
m  which  the  station  is  operated  shall  be 
diown.) 

(h)  The  message  traffic  handled.  (If 
lecord  communleations  are  handled  in 
icfolar  message  form,  a  copy  of  each 
awnge  sent  and  received  shall  be  en- 
tered m  the  log  or  retained  on  file  at  the 
itatkm  for  at  least  1  year.) 

5  97.105      Retention  of  logs. 

The  log  shall  be  preserved  for  a  period 
q{  at  least  1  year  following  the  last  date 
of  entry.  The  copies  of  record  commu- 
nksUons  and  station  log  required  by 
1 97.103  shall  be  available  for  inspection 
ky  authorized  representatives  of  the 
CommLssion. 

Emergekct  Operations 

1 97.107      Operation  in  emergencies. 

In  the  event  of  an  emergency  diarupt- 
tog  normally  available  communication 
fae&itles  in  any  widespread  area  or  areas 
•a  Commission.  In  Its  discretion,  may 
*dMg  that  a  general  state  of  communi- 
eatkna  emergency  exists,  designate  the 
ana  or  areas  concerned,  and  specify  the 
aBMteur  frequency  bands,  or  segments 
cf  neta  bands,  for  use  only  by  amateurs 
participating  In  emergency  communica- 
tten  within  or  with  such  affected  area  or 
VMS.  Amateun  desiring  to  request  the 
iMlaratlon  of  anch  a  state  of  emergency 
AoaM  KHnmunicate  with  the  Commls- 
don's  Engmeer  ir  Charge  of  the  area 
eoncemed.  Whenever  such  declaration 
bS8  been  made,  operation  of  and  with 
imateur  stations  in  the  area  concerned 
Biall  be  only  in  eu»;ordance  with  the  re- 
J^wnents  set  forth  in  this  section,  but 
■Wi  requirements  shall  in  nowise  affect 
Otter  normal  amateur  communication  In 
tte  affected  area  when  conducted  on  fre- 
W^lea  not  designated  for  emergency 
eiNTatlon. 

ii  ^^  transmissions  within  all  deslg- 
i!?lS  "°*^^  emergency  comunlcation 
■spas  other  than  communications  relat- 
■t  dfarctly  to  relief  work,  emergency 
iwvice.  or  the  establishment  and  mam- 
JJjaw  of  efficient  amateur  radio 
■wwta  for  the  handhng  of  such  com- 
■nateations.  shaU  be  suspended,  incl- 
r^*"  calling,  answering,  testing  or 
mtog  (including  casual  conversation 
J™»or  messages)  not  pertinent  to 
jTOQctlve  handling  of  the  emergency 
■wjtlon  shall  be  prohibited  within  these 
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(b)  The  Commission  may  designate 
certain  amateur  stations  to  assist  in  the 
promulgation  of  information  relating  to 
the  declaration  of  a  general  state  of  com- 
munications emergency,  to  morUtor  the 
designated  amateur  emergency  com- 
munications bands,  and  to  warn  non- 
complying  stations  observed,  to  be 
operating  in  those  bands.  Such  station, 
when  so  designated,  may  transmit  for 
that  purpose  on  any  frequency  or  fre- 
quencies authorized  to  be  used  by  that 
station,  provided  such  transmissions  do 
not  interfere  with  essenUal  emergency 
communications  in  progress;  however, 
such  transmissions  shall  preferably  be 
made  on  authorized  frequencies  immedi- 
ately adjacent  to  those  segments  of  the 
amateur  bands  being  cleared  for  the 
emergency.  Individual  transmissions  for 
the  purpose  of  advising  other  stations  of 
the  existence  of  the  communications 
emergency  shall  refer  to  this  section  by 
number  (§97.107)  and  shall  specify 
briefly  and  concisely,  the  date  of  the 
Commission's  declaraUon.  the  area  and 
nature  of  the  emergency,  and  the  ama- 
teur frequency  bands  or  segments  of  such 
bands  which  constitute  the  amateur 
emergency  communications  bands  at  the 
time.  The  designated  stations  shall  not 
enter  into  discussions  with  other  sUtlons 
beyond  furnishing  essential  facts  rela- 
tive to  the  emergency,  or  acUng  as  ad- 
visors to  stations  desiring  to  assist  m  the 
emergency,  and  the  operators  of  such 
designated  stations  shall  report  fully  to 
the  Commission  the  identity  of  any  sta- 
tions failing  to  comply,  after  notice,  with 
any  of  the  pertinent  provisions  of  this 
section. 

(c)  The  special  conditions  Imposed 
under  the  provisions  of  this  section  shall 
cease  to  apply  only  after  tbe  Commission 
or  its  authorized  representative,  shali 
have  declared  such  general  state  of  com- 
munications emergency  to  be  termi- 
nated; however,  nothing  ir.  this 
paragraph  shall  be  deemed  to  prevent 
the  Commission  from  modifying  the 
terms  of  its  declaration  from  time  to 
time  as  may  be  necessary  during  the 
period  of  a  communications  emergency, 
or  from  removing  those  conditions  with 
respect  to  any  amateur  frequency  band 
or  segment  of  such  band  which  no  longer 
appears  essential  to  the  conduct  of  the 
emergency  communications. 

Subport  E — Prohibited   Practices   and 
Administrotive  Sanctions 

Prohibited  Transmissions  and  Practices 

§97.111      No    remuneration    for   use    of 
station. 

An  amateur  station  shall  not  be  used 
to  transmit  or  receive  messages  for  hire, 
nor  for  communication  for  material  com- 
pensation, direct  or  indirect,  paid  or 
promised. 

§  97. 113      Broadca sting  prohibited. 

Subject  to  the  provisions  of  9  97.91.  an 
amateur  staUon  shall  not  be  used  to  en- 
gage in  any  form  of  broadcasting,  that  is. 
the  dissemination  of  radio  communica- 
tions intended  to  be  received  by  the 
public  directly  or  by  the  hitermedlary 
of  relay  stations,  nor  for  the  retrans- 
mission by  automatic  means  of  programs 
or  signals  emanating  from  any  class  of 
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station  other  than  amateur.  The  fore- 
going provision  shall  not  be  construed  to 
prohibit  amateur  operators  from  giving 
their  consent  to  the  rebroadcast  by 
broadcast  stations  of  the  transmissions 
of  their  amateur  stations,  provided,  that 
the  transmissions  of  the  amateur  sta- 
tions shall  not  contain  any  direct  or 
indirect  reference  to  the  rebroadcast. 

§  97.115      Mu»ic  prohibited. 

The  transmission  of  music  by  an  ama- 
teur station  is  forbidden. 

§  97.117      CxMles  and  ciphers  prohibited. 

The  transmission  by  radio  of  messages 
in  codes  or  ciphers  in  domestic  and  in- 
ternational communications  to  or  be- 
tween amateur  stations  is  prohibited. 
All  communications  regardless  of  type 
of  emission  employed  shall  be  in  plain 
language  except  that  generally  recog- 
nized abbreviations  established  by  regu- 
lation or  custom  and  usage  are  permis- 
sible as  twe  any  other  abbreviations  or 
signals  where  the  hatent  is  not  to  obscure 
the  meaning  but  only  to  facilitate  com- 
munications. 

§97.119      Obscenitr,       inderrnry,       pro- 
fanity. 

No  licensed  radio  operator  or  other 
person  shall  transn;ilt  communications 
containing  obscene,  indecent,  or  profane 
words,  language,  or  meaning. 

§97.121      False  signals. 

No  licensed  radio  operator  riiall  trans- 
mit false  or  deceptive  signals  or  com- 
munications by  radio,  or  any  call  letter  or 
signal  which  has  not  been  assigned  by 
proper  authority  to  the  radio  station  he 
is  operating. 

§  97.123      Unidentified    commnnications. 

No  licensed  radio  operator  shall  trans- 
mit unidentified  radio  communications 
or  signals. 

§  97.125      Interference. 

No  licensed  radio  operator  shall  will- 
fully damage,  or  cause  or  permit  to  be 
cause  interference  to  any  radio  commu- 
nication or  signal 

§  97.127      Damage  to  apparatus. 

No  hcensed  radio  operator  shall  will- 
fully damaged,  or  cause  or  permit  to  be 
damaged,  any  radio  apparatus  or  In- 
stallation In  any  licensed  radio  station. 
§  97.129      Fraudulent  license*. 

No  licensed  radio  operator  or  other 
person  shall  obtain  or  attempt  to  obtain, 
or  assist  another  to  obtain  or  attempt  to 
obtain,  an  operator  license  by  fraudu- 
lent means. 

Administrative  Sanctions 

§97.131      Realricted  operation. 

(a)  If  the  operation  of  an  amateur 
station  causes  general  Interference  to  the 
reception  of  transmissions  from  stations 
operating  in  the  domestic  broadcast  serv- 
ice when  receivers  of  good  engineering 
design  including  adequate  selectivity 
characteristics  are  used  to  receive  such 
transmissions  and  this  fact  is  made 
known  to  the  amateur  station  licensee, 
the  amateur  station  shall  not  be  operated 
during  the  hours  from  8  p.  m.  to  10:30 
p.  m.,  local  time,  and  on  Sunday  for  the 
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additional  period  from  10:30  a.  m.  until 
1  p.  m..  local  time,  upon  the  frequency  or 
frequencies  used  when  the  Interference 
is  created. 

(b)  In  general,  such  steps  as  may 
be  necessary  to  minimize  Interference  to 
stations  operating  in  other  services  may 
be  required  after  investigation  by  the 
Commission. 

§  97.133      Second   notice  of  same   viola- 
lion. 

In  every  case  where  an  amateur 
station  licensee  Is  cited  within  a  period 
of  12  consecutive  months  for  the  second 
violation  of  the  provisions  of  5  §97.61, 
97.63.  97.65,  97.71.  or  97.73,  the  sta- 
tion licensee,  if  directed  to  do  so  by  the 
Commission,  shall  not  operate  the  sta- 
tion and  shall  not  permit  it  to  be  oper- 
ated from  6  p.  m.  to  10:30  p.  m..  local 
time,  imtil  written  notice  has  been  re- 
ceived authorizing  the  resxunptlon  of 
full-time  operation.  This  notice  will  not 
be  issued  until  the  licensee  has  reported 
on  the  results  of  tests  which  he  has  con- 
ducted with  at  least  two  other  amateur 
stations  at  hoiurs  other  than  6  p.  m.  to 
10 :  30  p.  m.,  local  time.  Such  tests  are  to 
be  made  for  the  specific  purposes  of 
aiding  the  licensee  in  determining 
whether  the  emissions  of  the  station 
are  in  accordance  with  the  Commission's 
rules.  The  licensee  shall  report  to  the 
Commission  the  observations  made  by 
the  cooperating  amateur  licensees  in  re- 
lation to  the  reported  violations.  This 
report  shall  include  a  statement  as  to 
the  corrective  measures  taken  to  Insure 
compliance  with  the  rules. 

§  97.135      Third  notice  of  same  violation. 

In  every  case  where  an  amateiir 
station  Ucensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  third 
violation  of  5§  97.61.  97.63,  97.65.  97.71, 
or  97.73,  the  station  licensee  if  directed 
by  the  Commission,  shall  not  operate  the 
station  and  shall  not  permit  it  to  be  oper- 
ated from  8  a.m.  to  12  midnight,  local 
time,  except  for  the  purposes  of  transmit- 
ting a  prearranged  test  to  be  observed  by 
a  monitoring  station  of  the  Commission 
to  be  designated  in  each  particular  case. 
The  station  shall  not  be  permitted  to  re- 
sume operation  during  these  hours  until 
the  licensee  is  authorized  by  the  Com- 
mission, following  the  test,  to  resume 
full-time  operation.  The  results  of  the 
test  and  the  licensee's  record  shall  be 
considered  in  determining  the  advisabil- 
ity of  suspending  the  operator  license  or 
revoking  the  station  license,  or  both. 

§  97.137      .Answers    to    notices    of    viola- 
tions. 

Any  licensee  receiving  oflBclal  no- 
tice of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934.  as  amend- 
ed, any  leglslatiye  act,  Executive  order, 
treaty  to  which  the  United  States  Is  a 
party,  or  the  rules  and  regulations  of  the 
Federal  Communications  Commission, 
shall,  within  10  days  from  such  receipt, 
send  a  written  answer  direct  to  the  office 
of  the  Commission  originating  the  offi- 
cial notice:  Provided,  however.  That  if 
an  answer  cannot  be  sent  or  an  ac- 
knowledgment made  within  such  10-day 
period  by  reason  of  illness  or  other  un- 
avoidable   clrcimistances.    acknowledg- 
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ment  and  answer  shall  be  made  at  the 
earUest  practicable  date  with  a  satisfac- 
tory explanation  of  the  delay.  The  an- 
swer to  each  notice  shall  be  complete  in 
Itself  and  shall  not  be  abbreviated  by 
reference  to  other  communications  or 
answers  to  other  notices.  If  the  notice 
relates  to  some  violation  that  may  be 
due  to  the  physical  or  electrical  charac- 
teristics of  transmitting  apparatus,  the 
answer  shall  state  fully  what  steps,  if 
any,  are  taken  to  prevent  future  viola- 
tions, and  tf  any  new  apparatus  is  to  be 
Installed,  the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacturer, 
and  promised  date  of  delivery.  If  the 
notice  of  violation  relates  to  some  lack 
of  attention  or  improper  operation  of 
the  transmitter,  the  name  of  the  opera- 
tor in  charge  shall  be  given. 

§  97.139  Revocation  of  station  liren!«e 
and  issuance  of  cea.<>e  and  desist 
orders. 

(a)  Whenever  it  appears  that  a  station 
license  should  be  revoked  for  any  of  the 
reasons  set  forth  in  section  312  (a)  of 
the  Communications  Act  of  1934.  as 
amended,  or  a  cease  and  desist  order 
should  be  Issued  for  any  of  the  reasons 
specified  in  section  312  (b)  of  the  act,  the 
Commission  will  Issue  an  order  directing 
the  licensee  to  show  cause  why  an  order 
of  revocation  or  a  cease  and  desist  order, 
as  the  case  may  be,  should  not  be  issued. 

(b)  Any  order  to  show  cause  issued  in 
accordance  with  paragraph  (a)  of  this 
section  will  contain  a  statement  of  mat- 
ters with  respect  to  which  the  Commis- 
sion is  inquiring  and  will  call  upon  the 
licensee  to  appear  before  the  Commis- 
sion at  a  time  and  place  stated  in  the 
order,  but  in  no  event  less  than  thirty 
(30)  dajrs  after  the  receipt  of  such  order, 
and  give  evidence  upon  the  matter  spec- 
ified therein:  except  that  where  safety 
of  life  or  prop)erty  Is  involved,  the  Com- 
mission may  provide  in  the  order  for  a 
shorter  period. 

(c)  In  order  to  avail  himself  of  the  op- 
portunity to  appear  before  the  Commis- 
sion at  the  time  and  place  stated  in  the 
show  catise  order  to  give  evidence  upon 
the  matter  specified  therein,  the  licensee, 
in  person  or  by  his  attorney,  shall,  within 
30  days  of  the  receipt  of  the  order,  or 
such  shorter  period  as  may  be  specified 
therein  if  the  safety  of  life  and  property 
is  involved,  file  with  the  Commission,  in 
triplicate,  a  written  aripeso-ance  stating 
that  he  will  appear  and  present  evidence 
on  the  matter  specified  in  the  order. 

(d)  The  hearing  on  the  matter  spec- 
ified in  the  order  to  show  cause,  and  the 
practice  and  procedure  in  connection 
therewith,  shall  accord  with  the  provi- 
sions of  Subparts  A  and  B  of  Part  1  of 
this  chapter,  except  that  in  all  such  hear- 
ings the  burden  of  proof  shall  be  upon 
the  Commission. 

(e)  If  the  licensee  does  not  desire  to 
appear  before  the  Commission  and  give 
evidence  upon  the  matter  specified  in  the 
show  cause  order,  he  shall,  within  30  days 
of  the  receipt  of  the  order,  or  such 
shorter  period  as  may  be  specified  there- 
in if  the  safety  of  life  or  property  is  in- 
volved, file  with  the  Commission,  in  trip- 
licate, a  written  waiver  of  hearing.  Such 
waiver,  which  shall  include  the  name  of 
the  licensee  to   whom   the  show  cause 


order  was  addressed,  the  call  letters  of 
his  station,  if  any,  and  the  docket  num. 
ber  of  the  proceeding,  may  be  accooil 
panied  by  a  statement  of  reasons  why 
the  licensee  believes  that  the  order  « 
revocation  or  a  cease  and  desist  order 
as  the  case  may  be.  should  not  be  issued! 

(f )  If  the  licensee  falls  timely  to  w. 
spond  to  an  order  lo  show  cause  or  faiu 
to  appear  at  a  hearing,  such  failure  win 
be  deemed  a  waiver  of  hearing. 

(g)  If  the  licensee  waives  a  hearing  la 
accordance  with  the  provisions  of  para, 
graph  (e)  of  this  section  and  fails  to  8a)». 
mit  a  statement  therewith  showing  i^ 
he  believes  an  order  of  revocation  or  a 
cease  and  desist  order  should  not  be  !•. 
sued,  or  if  he  is  deemed  to  waive  a  bear. 
ing  in  accordance  with  the  provisions  of 
paragraph  (f )  of  this  section,  the  aOa. 
gations  specified  in  the  order  to  show 
cause  will  be  deemed  to  be  admitted  and 
a  decision  will  be  Issued  by  the  Commis. 
sion  invoking  the  sanction  specified  fa 
the  order  to  show  cause.  If  a  hearlnf  ii 
waived  pursuant  to  paragraph  (e)  of  thh 
section  but  a  written  statement  as  to  why 
an  order  of  revocation  or  cease  and  dsital 
order  should  not  be  Issued  is  submitted, 
the  Conunlsslon  will,  on  the  basis  of^ 
facts  before  it  as  supplemented  by  sodt 
written  statement,  issue  a  decision  8tat> 
ing  its  reasons  for  Invoking  the  sanetloD 
specified  in  the  order  to  show  cause  or 
for  dismissing  the  proceeding,  as  the  cast 
may  be:  Provided,  That  where  the  witt. 
ten  statement  contains  facttial  aUeta. 
tions  contrary  to  those  upon  which  the 
show  cause  order  was  based,  the  Ooa. 
mission  may  call  upon  the  submltttiw 
party  to  fiu-nish  additional  informatte 
under  oath,  or.  if  necessary,  designati 
the  proceeding  for  oral  hearing.  The 
decisions  of  the  Commission  referred  to 
in  this  paragraph  shall  have  the  eaai 
effect  as  an  initial  decision,  and  the  law. 
cedure  to  be  followed  thereafter  »h%n  fe| 
the  same  as  in  the  case  of  an  initial  (M. 
sion  issued  in  the  eourse  of  the  m^ 
hearing  procedure « (see  (§1.204,  IJM 
1.277,  1.279.  and  1.282  of  this  chapter). 

(h)  Any  order  of  revocation  or  oeaM 
and  desist  order  issued  pursuant  to  tbh 
section  shall  include  a  statement  of  thi 
findings  and  the  grounds  and  reasooi 
therefor  and  specify  the  effective  date  el 
the  order,  and  shall  be  served  on  eaU 
Ucensee.  i 

§97.141       Order  of  Huspension. 

No  order  of  suspension  of  any  opers- 
tor's  license  shall  take  effect  until  IS 
days'  notice  in  writing  thereof,  statliv 
the  cause  for  the  proposed  suspenste, 
has  been  given  to  the  operator  lioeuee 
who  may  make  written  application  to 
the  Commission  at  any  time  within  mU 
15  days  for  a  hearing  upon  such  order. 
The  notice  to  the  operator  licensee  ihel 
not  be  effective  until  actually  received  Iv 
him.  and  from  that  time  he  shall  bam 
15  days  in  which  to  mail  the  said  apptf* 
cation.  In -the  event  tliat  physical  w^ 
diUons  prevent  mailing  of  the  appUei^ 
at  the  expiration  of  the  15-day  pttki,. 
the  application  shall  then  be  mailed  ei 
soon  as  possible  thereafter,  aocompaniel 
by  a  satisfactory  explanation  of  the  de> 
lay.  Upon  receipt  by  the  ComTnlwdaaiC 
such  application  for  hearing,  said  order 
of  suspension  shall  be  held  in  abeyaaee 
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until  the  conclusion  of  the  hearing  which 
sbaU  be  conducted  under  such  rules  as 
flie  Commission  shall  deem  appropriate. 
ITpon  the  conclusion  of  said  hearing  the 
(;;ammlssion  may  affirm,  modify,  or  re- 
voke said  order  of  suspension. 

§  97. 1 43      Proceedinss. 

Proceedings  for  the  suspension  of  an 
opeT&tor's  license  shall  In  all  cases  be 
initiated  by  the  entry  of  an  order  of 
Bospension.     Respondent  will  be  given 
notice  thereof  together  with  notice  of 
hlfi   riglit   to    be    heard    and    to    con- 
test    the     proceeding.    The     effective 
date  of  the  suspension  will  not  be  speci- 
fied in  the  original  order  but  will  be  fixed 
by  subsequent  motion  of  the  Commission 
In  accordance  with  the  conditions  speci- 
fied above.    Notice  of  the  "effective  date 
rf  suspension  will  be  given  respondent 
who  shall  send  his  operator  license  to  the 
oOce  of  the  Commission  in  Washington 
D.  C.  on  or  before  the  said  effective  date 
or,  tf  the  effective  date  has  passed  at  the 
time  notice  is  received,  the  license  shaU 
be  sent  to  the  Commission  forthwith. 

Subpart  F — Radio  Amateur  Civil 
Emergency  Service  (RACES) 
Genkral 

§  97.161      Nature  of  this  service, 

(a)  The  Radio  Amateur  Civil  Emer- 
gency Service  provides  a  temporary 
phase  of  amateur  operation  for  Civil 
Dafense  communications  purposes  only 
and  the  rules  are  limited  in  their  force 
and  effect  to  the  period  of  the  present 
national  emergency,  including  any  emer- 
gency which  may  necessitate  invoking  of 
the  President's  War  Emergency  Powers 
ander  the  provisions  of  section  606  of 
the  Communications  Act  of  1934  as 
amended. 

(b)  Pursuant  to  the  provisions  of  sec- 
tion 4  ( J )  of  the  Conmiunlcations  Act  of 
1S34,  as  amended,  records  relating  to  the 
RMtlo  Amateur  Civil  Emergency  Service 
dull  not  be  open  to  general  public  In- 
Bptctlon. 
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attack  to  the  civilian  population  in  case 
or  actual  or  Impending  armed  attack  or 
in  any  disaster  or  other  incident  endan- 
gering the  pubUc  welfare.  Such  com- 
munications may  also  include  transmis- 
sions necessary  to  establishment  and 
maintenance  of  the  radio  system  and 
communications  essential  to  the  training 
of  civil  defense  personnel. 

(d)  Civil  defense  authority.  The  le- 
gally appointed  Director  of  Civil  Defense 
or  his  authorized  alternate  or  repre- 
sentative, for  the  particular  geograph- 
ical area  (city,  county,  etc.)  which  a 
proposed  radio  station  is  intended  to 
serve,  and  who  is  responsible  to  local 
govenmental  authority  for  protection 
and  aid  to  the  civUian  population  in  the 
event  of  armed  attack  or  of  any  disaster 
or  other  incident  endangering  public 
safety. 

(e)  Civil  Defense  Communications  Of- 
ficer. The  official  of  any  duly  consti- 
tuted civil  defense  organization  having 
direct  responsibility  under  the  Director 
of  that  organization  for  the  provision 
organization,  maintenance,  readiness' 
and  utilization  of  all  means  of  communi- 
cation to  be  used  by  such  civil  defense 
organization  in  the  performance  of  its 
lawful  functions. 

(f)  Civil  Defense  Radio  Officer  The 
duly  designated  official  of  a  legally  con- 
stituted civil  defense  organization  who  is 
direcUy  responsible  either  to  the  Com- 
munications Officer  or  to  the  Director  of 
such  civil  defense  organization  for  the 
provision,  organization,  maintenance 
readiness,  and  utilization  of  radio  com-' 

munications'  facilities  tdt  civU  defense 
use.  «^*tuoc 

(g)  Radio  Amateur  Civil  Emergency 
Network.    All  radio  amateur  civil  emer- 


gency sUtio^TnUn^d  toVVncS     staS^mlnf  ^'"tS  T\  ^^^"^*  ^  ''^^ 
in  the  civil  defense  communlcatior^  olan     S.^,^^V"  ^ul^Vl^^''''^.  ^<^.  ^ 


J  97.163     Definitions. 

.v^»^*  purposes  of  this  subpart 
the  following  definitions  are  appUcable-  ' 
-J*]  ^^'^"^  ^"^ateur  Civil  Emergency 
service.  A  temporary  radio-communi- 
cation service  carried  on  by  Ucensed 
imateur  radio  stations  while  operating 
OB  speclflcally  designated  segments  of 
the  regularly  allocated  amateur  fre- 
quency bands  under  the  direction  of 
Mthorized  local,  regional,  or  federal  civil 
dtfense  officials  pursuant  to  an  approved 
am  defense  communications  plan 

(b)  Radio  Amateur  Civil  Emergency 
Kstton.  An  amateur  radio  station  which 
h  authorized  to  operate  in  the  Radio 
•■ateur  avU  Emergency  Service  for 
[he  purpose  of  transmitting  and  receiv- 
Of  civil  defense  communications 
fJ^L  ^'?"  .,  <»«/«Me  communications. 
ooouaunicationa  or  signals  essential  to 
ae  conduct  of  dvU  defense  activities  of 
gjr  authorized  civil  defense  organlza- 
o^^cludlng  communications  directly 
2^ng  safety  of  life,  preservation  of 
JJPerty,  matatenance  of  law  and  order, 
■uCTiawon  of  human  suffering  and  need 
■a  dissemination  of  warnings  of  enemy 


in  the  civil  defense  communications  plan 
or  the  area  concerned  and  which  oper- 
ate or  are  to  operate.  In  conjunction 
with  a  single  control  station.  Such  net- 
work may  be  made  up  of  several  sepa- 
rately authorized  radio  amateur  civil 
emergency  stations  or  units  of  such  sta- 
tiorw.  or  may  be  made  up  of  several  units 
of  the  same  station  operated  at  different 
locations,  m  addition,  the  same  radio 
amateur  civil  emergency  station  or  any 
unit  of  such  station  may  be  a  part  of 
more  than  one  network;  e.  g.,  the  control 
station  of  one  network  may  also  be  the 
control  station  or  a  member  station  of 
anotiier  network  operated  in  conjunc- 
tion therewith. 

(h>  Net  control  station.  Any  author- 
ized Radio  Amateur  Civil  Emergency 
Station  unit  designated  by  the  civil  de- 
fense radio  officer,  with  the  approval  of 
the  Director  of  Civil  Defense  or  the  Civil 
Defense  Communications  Officer  to  di- 
rect the  use  and  operation  of  other  sta- 
tion units  of  the  same  Radio  Amateur 
Civil  Emergency  Network. 

(i)  Civil  defense  communicatioTis 
plan.  The  plan  under  which  communi- 
cations facilities  are  provided  to  all 
branches  and  phases  of  the  civil  defense 
organization  in  the  area  concerned  and 
for  aU  of  its  activities.  Such  plan  may 
be  drawn  up  in  accordance  with  the 
needs  of  the  particular  area  affected 
and  the  facilities,  including  licensed 
radio  operators  and  stations,  available 
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in  that  particular  area.  Plans  need  not 
be  uniform,  but  to  be  acceptable  to  the 
Commission  they  must  comply  witii  the 
following : 

c.JiILh'^*  J5f°  °^^^  ^  clearly  de- 
scribed in  writing,  and  it  may  include 
diagrams  and  sketches.  It  must  include 
a  general  description  of  the  faciUtiea 
and  personnel  available  to  provide  com- 
miuucations  for  civil  defense  purposes 
thereof*    ^''**^^®**    ^^«    ^    ^    made 

hv  Vk  "^f  ^^  ™"**  ^^e  »^»  approved 
by  the  state  and  federal  civil  defense 
authorities  having  Jurisdiction  of  the 
area  affected.  "   «*    wie 

^aI?^  The  plan  must  include  the  name. 
address,  official  titie.  and  a  statement  of 

SfHi^"o«  "'"°"*  °'  ^  Civil  Defenw 
Radio  Officer  (and  of  any  and  all  alter- 
nate  Radio  Officers)  responaible  for  the 
organization,  training,  and  tmiiation  of 
the  radio  amateur  civU  emersency  sta. 
tion  networks  under  that  plan  and  ttom 
^^^^:.  address,  and  official  title  of  the 
civil  defense  official  responaible  for  the 
coordination  of  all  civil  defense  activi- 
ties of  uie  area  concerned. 

(4)  The  plan  must  include  a  general 
description  of  each  radio  amateur  dvU 
emergency  station  network  under  the 
jurisdiction  of  each  respecttve  CivU  De- 
fense  Radio  Officer,  showing  location  of 
fixed  installations,  purpose,  area  of  ac- 
tivity to  be  served,  an  estimate  of  the 
number  of  radio  amateur  sUtlons  and 
independent  operating  units  of  such 
stations  intended  to  be  used  In  the  net- 
work and  a  description,  includhig  the 
location  and  call  sign,  of  its  control 
station  and  any  alternate  control  sta- 
tion or  stations. 

(5)  The  plan  must  Include  a  general 


be  used  by  the  radio  amateur  civil 
emergency  station  networks  and  the 
approximate  number  of  stations,  or  units 
of  such  stations,  to  be  operated  In  each 
such  band  together  with  a  description 
or  the  method  which  has  been  adopted 
ror  Uaison  and  coordination  of  fre- 
quency usage  with  other  similar  net- 

^°JJ^  ^  *^®  '*™«  *°«*  adjacent  areas. 
(6)  The  plan  must  include  a  state- 
ment settmyorth  the  facilities  available 
to  the  area  dhd  the  procedures  to  be  fol- 
lowed in  determining  the  loyalty  and 

o  H?'^^^^^'^"^*y  °'  a"  cl^  defense 
Radio  Officers,  amateur  radio  station 
licensees  and  radio  operators  intended 
to  be  utilized  in  the  implementation  of 
that  plan.  (See  §S  97.173(b),  97.175(e) 
and  97.203 (a»).)  *«ovc/, 

§  97.165  Applicabilitr  of  rales  |;ov*m. 
ing  amateur  radio  stations  and  od- 
erators.  '^ 

In  all  cases  not  specifically  covered  by 
the  regulations  contained  in  this  subpart. 
licensed  amateur  stations  authorized  to 
be  operated  to  the  Radio  Amateur  Civil 
Emergency  Service  shall  be  governed  by 
the  provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subparts  A  through  E  of  this  part) 
which  are  not  in  conflict  herewith.  In 
any  case  of  conflict,  the  rules  governing 
the  Radio  Amateur  cavU  Emergency 
Service  shall  govern  in  respect  to  any 
station  operated  in  that  swrlce. 
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Organization 


§  97.167      Organization  of  nelwork!«. 

To  supplement  or  extend  other  means 
of  communication  available  to  the  civil 
defense  organization  or  to  provide  neces- 
sary communications  for  which  no  other 
means  exist,  local  radio  amateur  civil 
emergency  station  networks  shall  be 
organized  by  the  civil  defense  authority 
of  the  ar^  concerned  and  under  the 
Immediate  direction  of  the  Civil  Defense 
Radio  OfBcer.  Such  networks  shall  in- 
clude all  licensed  amateur  radio  stations 
which  are  intended  to  be  Included  in  the 
civil  defense  comunlcatlons  plan  of  the 
area  concerned.  In  any  particular  area 
there  may  be  several  such  networks  and 
each  network  may  be  independent  of  the 
others.  Whenever  there  Is  more  than 
one  network  in  the  same  area,  all  such 
networks  must  share,  under  a  single  civil 
defense  communications  plan,  the  avail- 
able frequencies  In  an  efficient  and  or- 
derly manner.  The  various  networks  in 
adjacent  areas  shall  establish  proper  liai- 
son and  a  description  of  the  arrange- 
ments made  shall  become  a  part  of  their 
respective  civil  defense  communications 
plans.  Such  arrangements  shall  provide 
for  the  efficient  sharing  of  frequencies, 
plans  for  operating  procedure  designed 
to  avoid  mutual  interference,  and  the  ex- 
change of  communications  facilities  upon 
an  inter-area  basis  where  need  for  such 
exchange  may  arise. 

§  97.169      Approval  of  civil  defen!<e  com- 
munications plans. 

(a.)  All  civil  defense  communications 
plans  which  provide  for  the  utilization 
of  radio  amateur  civil  emergency  sta- 
tions for  civil  defense  purposes  must  be 
submitted  to  and  approved  by  the  re- 
sponsible state  (or  territorial)  and  fed- 
eral civil  defense  authorities  before  the 
licensed  amateur  stations  Intended  to  be 
used  will  be  authorized  to  operate  in  the 
radio  amateur  civil  emergency  service. 

(b)  liiaterial  changes  or  modifications 
In  such  civil  defense  communications 
plans  which  alter  the  basic  information 
required  shall  be  submitted  for  approval 
in  the  same  manner  as  the  original  plans. 

(c)  Written  certification  of  approval 
by  the  competent  state  an<^federal  civil 
defense  authorities  of  each  civil  defense 
communications  plan,  or  of  any  changes 
or  modifications  thereof,  shall  accom- 
pany the  copies  of  such  plans,  changes, 
or  modifications  which  are  submitted  to 
the  Commission  in  accordance  with  the 
provisions  of  this  part. 

§97.171       Certification    of    civil    defense 
radio  officer. 

(a^  Certification  of  the  Civil  De- 
fense Radio  Officer  shall  be  made  on 
FCC  Form  482.  Such  form  shall  be 
executed  by  the  civil  defense  authority 
responsible  for  the  coordination  of  all 
civil  defense  activities  of  the  area  con- 
cerned and  show: 

!  1 )  The  name,  address,  and  area  of 
responsibility  of  such  civil  defense  radio 
officer, 

( 2 )  Statement  by  him  that  he  has  ac- 
cepted such  appointment  and  agrees  to 
perform  faithfully  the  duties  of  that  of- 
fice, including  those  prescribed  by  this 
subpart. 
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(3)  A  certification  by  the  responsible 
civil  defense  authority  that  he  has  satis- 
fied himself  that  the  named  civil  defense 
radio  officer  is  fully  qualified  in  accord- 
ance with  the  provisions  of  §  97.173,  and 

(4)  The  effective  date  of  the  appoint- 
ment of  the  civil  defense  radio  officer 
and  the  name  of  any  previous  civil  de- 
fense radio  officer  whose  appointment  is 
terminated. 

(b)  FCC  Perm  482.  fhcn  completed 
in  accordance  with  this  section,  shall  be 
forwarded  to  the  Commission  via  the 
responsible  state  and  federal  civil  de- 
fense officials  whose  approval  (or  dis- 
approval) shall  be  clearly  indicated  on 
the  form.  i 

§  97.173      Qualificationsiof  C'ivil  Defense 
Radio  OtHcer. 

No  person  shall  be  considered  qualified 
as  a  civil  defense  radio  officer  until  he 
shall  have  been  found  to  satisfy  the  fol- 
lowing minimum  requirements; 

(a)  He  shall  hold  either  (1)  a  valid 
commercial  radio  operator's  license  of 
either  first  or  second  class  (radiotele- 
graph or  radiotelephone)  issued  by  fhe 
Commission,  or  (2)  a  valid  amateur 
operator  license  issued  by  the  Commis- 
sion, other  than  the  Technician  or 
Novice  Class. 

(b)  A  determination  shall  have  been 
made  as  to  his  loyalty  to  the  United 
States  and  his  general  reliability,  in  ac- 
cordance with  the  procedures  provided 
In  the  approved  civil  defense  communi- 
cations plan  of  the  area  concerned. 

(c)  It  shall  have  been  determined  that 
his  technical  and  administrative  qualifi- 
cations are  adequate  for  the  proper  per- 
formance of  his  duties. 

§97.17.S  .  Duties  of  CivU  Defense   Radio 
Officer.  I 

The  duties  of  the  Civil  Defense 
Radio  Officer  shall  Include  among  such 
other  duties  as  may  be  assigned  or  as 
may  be  required  in  accordance  with  the 
provisions  of  this  subpart. 

(a)  The  direction  and  supervision  of 
all  radio  stations  forming  the  radio 
amateiu*  civil  emergency  networks  in 
accordance  with  the  approved  civil  de- 
fense communications  plan  for  the  area 
involved. 

(b)  Provision  for  adequate  monitor- 
ing of  all  transmissions  of  the  stations 
under  his  supervision  to  assure  com- 
pliance with  the  rules  and  regulations 
of  the  Commission,  and  to  giiard  against 
Improper  use  of  the  radio  stations  and 
intentional  or  inadvertent  transmissions 
which  might  Jeopardize  the  defense  or 
security  of  the  United  States. 

(c)  The  recommendation  to  the  Con. 
mission  for  the  granting  of  authoriza- 
tions to  individual  amateurs  for  opera- 
tion in  this  service,  and  certification  to 
the  Commission  as  to  the  loyalty  to  the 
United  States  and  reliability  of  such 
ludividuals  and  the  certification  required 
in  accordance  with  §97.181. 

(d)  The  recommendation  to  the  Com- 
mission for  cancellation  of  any  au- 
thorization previously  recommended  or 
certified  whenever  subsequent  investiga- 
tion or  circumstances  indicate  that  the 
original  recommendation  or  certification 
should  not  have  been  made. 


Station  Authorizations 
§  97.177      Station  authorization  require^ 

No  radio  station  may  be  operated 
in  the  Radio  Amateur  Civil  Emergency 
Service  except  pursuant  to  an  authorisa- 
tion for  such  operation  Issued  by  the  Ped. 
eral  Communications  Commission 

§  97.179  Eligibility  for  station  aiitlior. 
ization. 

An  authorization  to  operate  a  sta- 
tion in  the  Radio  Amateur  Civil 
Emergency  Service  will  be  issued  only  to 
a  person  who  holds  an  amateur  radio 
operator  license,  other  than  Techniclta 
or  Novice  Class,  and  an  appropriate  anja. 
teur  radio  station  license. 

§97.181       Filing  uf  application. 

Each  application  for  a  station  author- 
ization or  for  renewal  thereof  shall  be 
submitted  on  FCC  Form  481-1.  signed 
by  the  applicant  and  cotmtersigned  bv 
the  appropriate  civil  defense  radio  olBocr 
who  shall  certify  to  the  following:  * 

(a)  That  the  applicant  has  satisfied 
all  requirements  (both  local  and  federal) 
for  participation  in  the  civil  defense  or- 
ganization  and  is  actually  enrolled  as  a 
member  of  the  local  organization  which 
serves  the  area  where  the  station  wffl 
operate. 

(b)  That  the  amateur  station  licensed 
in  the  name  of  the  applicant  has  been 
approved  for  and,  when  authorized  if 
the  Commission,  will  actually  constituli 
a  unit  of  a  civil  defense  communicatkm 
network  in  accordance  with  an  approved 
civil  defense  communications  plan  or 
amendment  thereof. 

§  97. 183      Additional  data  required. 

Each  application  for  a  station  authori- 
zation in  the  Radio  Amateur  ClvU 
Emergency  Service  shall  be  accompanied 
by  the  following  data  unless  such  mate- 
rial has  already  been  submitted  to  tbe 
Commission,  in  which  case  the  applica- 
tion shall  clearly  identify  the  material 
previously  submitted: 

(a)  A  copy  of  the  approved  commu- 
nications plan  (as  defined  in  this  part) 
for  the  civil  defense  communicationi 
network  in  which  the  station  will  o|k 
erate.  together  with  a  copy  of  eaeta 
approved  amendment,  change  or  ino(tt> 
fication  of  that  plan. 

(b)  The  official  eertification  of  tbs 
Civil  Defense  Radio  Officer  as  provided 
in  this  subpart. 

§  97.185  Single  application  for  dl 
equipment  under  one  amateur  Atatiaa 
license.  j 

Only  one  application  need  be  filed 
for  any  one  amateur  station,  includ- 
ing all  transmitting  equipment  un- 
der the  control  of  the  licensee  of  tlMt 
station,  even  though  individual  units  of 
such  station  are  capable  of  being  o^ 
erated  and  are  Intended  to  be  operatsd 
Independently  at  different  locations,  sr 
as  portable  or  mobile  stations  with  ao 
fixed  locations.  No  distinction  need  to 
made  between  those  units  which  an 
personally  owned  by  the  amateur  sta- 
tion licensee  and  those  units  which  ait 
otherwise  under  his  technical  control  ftr 
operation  in  this  service. 
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§97.187      Issuance  of  station  authoriza. 
lion. 

An  authorization  to  operate  in  this 
service  will  be  Issued  in  the  dls- 
gfetion  of  the  Commission  upon  satis- 
factory completion  of  all  requirements 
of  this  subpart  and  proper  certification 
tijat  the  requirements  of  the  civil  de- 
fense organization  for  which  the  station 
inll  be  used  have  been  or  are  being  com- 
plied with.  The  station  authorization 
(Form  481-3)  will  be  forwarded  to  the 
Civil  Defense  Radio  Officer  for  delivery 
to  the  applicant.  Such  authorization 
irtll  be  accompanied  by  a  stub  (Form 
481-2)  which  may  be  retained  by  the 
civil  defense  radio  officer  for  his  records. 

§97.189      Term  of  station  authorixalion. 

(a)  Authorization  to  operate  an  ama- 
teur station  in  the  Radio  Amateur 
Civil  Emergency  Service  will  be  issued 
for  a  term  running  concurrently  with 
tbe  term  of  the  amateur  radio  station 
Hcense.  Application  for  renewal  of  such 
antborization  shall  be  filed  concurrently 
with  application  for  renewal  of  the  basic 
amateur  radio  station  license. 

(b)  Whenever,  under  rules  contained 
In  Subparts  A  through  E  of  this  part, 
modification  of  the  basic  amateur  station 
license  becomes  necessary,  if  such  modifi- 
cation affects  the  information  submitted 
with  the  original  application  for  author - 
iaition  in  the  Radio  Amateur  Civil  Emer- 
fency  Service,  application  for  modifica- 
tion of  the  Radio  Amateur  Civil  Emer- 
gency Service  station  authorization  shall 
be  submitted  concurrently  therewith. 

(c)  Nothing  in  this  section  shall  be 
eonatrued  to  alter  or  amend  the  tempo- 
rary nature  of  a  station  authorization  in 
the  Radio  Amateur  Civil  Emergency 
Service  and  the  Commission's  authority 
to  cancel  or  amend  it  in  accordance 
with  the  applicant's  agreement  as  indi- 
(Xted  on  the  initial  application  for  sta- 
tion authorization. 

j  97,191      Caneellation     of     station     au- 
thorization. 

(s)  Each  authorization  for  operation 
In  the  Radio  Amateur  Civil  Emer- 
gency Service  shall  be  issued  with 
the  express  provision  that  such  authori- 
Btion  is  subject  to  revocation  or  can- 
cellation without  hearing  whenever,  in 
the  opinion  of  the  Commission,  the  se- 
curity of  the  United  States  or  the  proper 
fonctloning  of  the  Radio  Amateur  Qvil 
Bnergency  Service  would  be  served 
thereby,  or  termination  of  the  national 
■nergency  makes  it  unnecessary  to  con- 
ttaue  the  operation  of  stations  in  this 
■nice. 

(b)  The  station  authorization  shall 
be  submitted  to  the  Commission  (via 
the  Civil  Defense  Radio  Officer)  for 
«ncellatlon  under  the  foUowlng  circum- 
itsnces: 

J[l)  The  station  for  which  the  au- 
tboriaation  was  Issued  becomes  Inactive 
Mr  s  period  of  three  months  or  it  is  not 
Jjnned  to  use  the  station  in  the  radio 
wjteur  civil  emergency  network  for  a 
»J>d  of  at  least  tbite  months. 

«)  The  basic  amateur  radio  station 
«Me  of  the  station  has  expired  and  has 
W  been  renewed. 
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<3)  In  cases  where  the  amateur  radio 
station  license  and  the  radio  amateur 
civil  emergency  station  authorization 
have  both  been  modified,  the  original 
authorization  of  the  latter  shall  be  sub- 
mitted to  the  Commission  immediately 
upon  receipt  by  the  Ucensee  of  a  new  or 
modified  authorization. 

Technical  Reqitirements 

§97.193      Freqnenries  available. 

(a)  The  following  tabulation  indi- 
cates the  frequencies  and  frequency 
bands,  within  the  regularly  allocated 
amateur  frequency  bands,  which  are 
avaUable  for  use  by  stations  in  the  Padio 
Amateur  civil  Emergency  Service 
These  frequencies  and  frequency  bands 
may  be  used,  on  a  non-exclusive  basis 
(stations  authorized  in  the  Amateur 
Radio  Service  may  also,  pursuant  to  the 
provisions  of  §  97.61.  use  these  fre- 
quencies or  frequency  bands  until  such 
tune  as  national  conditions  require  dis- 
continuance of  regular  amateur  opera- 
tions), by  the  classes  of  radio  amateur 
civil  emergency  stations  or  units  ->f  such 
stations  indicated,  and  only  with  the 
types  of  emission  shown  in  the  right- 
hand  column. 

(1)  For  use  only  by  authorized  sta- 
tions or  units  of  such  stations  which  are 
operated  under  the  direct  supervision  of 
duly  designated  and  responsible  officials 
of  the  civil  defense  organization- 
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the  Initial  30  days  of  such  emergency,  unless 
otherwise  ordered  by  the  Commisston. 

(3)  For  use  by  all  authorized  stations: 
Frequency  or 

frequency  bands 

3997  kc  8  ' 

28  55-28  75  Mc /s 


29H5  29.65  Mc/s.I 

50  35-50  75  Mc  s.. 

53  30  Mc's' 

53.35-53.75  Mc,s.. 

145.17-145.71  Mc  s 

146.79-147.33   Mc   s 

220-225  Mc.  s 


Frequency  band: 
1800-1825  kc/s'. 
1975-2000  kc'fi'.. 
3500-3510  kc  s.._ 
3990-4000  kc's 


Authorized  emission 
-  O.lAl,   l.lPi,  eAa 
O.lAl.   I.IPI,   6A3 
O.lAl,    l.lFl 
O.lAl,    I.lPl,   6A3,   6P3 


'  Use  of  frequencies  In  the  band  1800-2000 
kc  Is  subject  to  the  priority  of  the  Loran 
system  of  radlonavlgatlon  In  this  band  and 
to  the  geographical,  frequency,  emission  anl 
power  limitations  contained  in  5  97  61  of 
the  rules  governing  amateur  radio  stations 
and  operators  (Subparts  A  through  E 
of  this  part).  The  use  of  these  fre- 
quencies by  stations  authorized  to  be 
operated  In  the  Radio  Amateur  ClvU  Emer- 
gency Service  shall  not  be  a  bar  to 
expansion  of  the  radlonavlgatlon  (Loran) 
service,  and  such  use  ahaU  be  considered 
temporary  in  the  sense  that  It  shall  remain 
subject  to  cancellation  or  to  revision,  in 
whole  or  in  part,  without  hearing  when- 
•ver  the  Commission  shaU  deem  such  can- 
cellatlon  or  revision  to  be  necessarv  or 
desirable  In  the  Ught  of  the  priority  within 
th^  band  of  the  Loran  system  of  radio- 
navigation. 

(2)  For  use  by  all  authorized  stations 
only  in  the  continental  United  States 
except  that,  the  bands  7245-7255  and 
14,220-14  230  kc/s  are  also  available  in 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands: 


Frequency  band : 
3510-3516  kc/s... 
3516-3550  kc/s' 
3984-3990  kc/8... 
7097-7103  kc.'s.. 
7103-7125  kc/s'.. 
7245-7256  kc/s >. 
14047-14053  kc/s. 
14220-14230  kc/s' 
21047-21053  kc/s 


Authorized  emission 
OlAl,  l.lFl. 
O.lAl.  l.lPi. 
O.lAl.  I.IPI,  6A3,  6F3 
O.lAl.  l.lPl. 
O.lAl,  l.lPi. 
O.lAl,  l.lPl,  6A3.  6F3 
O.lAl,  l.lPi. 
O.lAl.  l.lPl.  6A3.  6F3 
O.lAl.  l.lFi. 


35irA.^^''v*^""j,^^  *^*  frequency  bands 
3616-3550    kc/s.    7103-7128    kc 's.    7245-7247 

fiiVliS^^'v '  "^y''  ^*«^1*M2  kc/.  and 
1422»-14a80  kc/s  for  use  during  periods  of 
actual  civil  defense  emergency  is  lUnlted  to 


Authorized  emission 
O.lAl.  6A3. 
O.lAl.  6A3.  6P3,  6A4 
OlAl,   l.lPi,   6A3.  6A4. 

40F3 
O.lAl,    6Aa,    6F2.    6A3, 

6F3,  6A4. 
40P3. 
O.lAl.   1  IFl.  eA2.   6Pa. 

6A3,  6A4.  40F3 
O.lAl.    l.lPl,  6Aa.   6Fa. 

6 A3.  eA4.  40P3. 

O.lAl.  i.ipi,  6Aa.  epa. 

6 A3.  eA4.  40P3. 
O.lAl.    I.IPI.   6A2,   6Pa. 
6 A3,  6A4,  40F3. 

^  For  use  In  emergency  areas  when  required 
to  make  initial  contact  with  mmtary  uniu- 
also,  for  communication  with  military  stal 
tions  on  matters  requiring  coordination. 

(b)  The  selection  and  use  of  specific 
frequencies  within  the  authorized  fre- 
quency bands  by  station*  in  the  Radio 
Amateur  Civil  Emergency  Service  ahall 
be  m  accordance  with  a  coordinated  local 
area  and  adjacent  area  civU  defense 
communications  plan  and  appUcable 
rules  of  this  part. 

M^^^if^f  ^^  ^  provided  in  paragraph 
(d)  of  this  section,  at  such  time  as  any 
or  all  of  these  frequency  bands  are  with- 
drawn from  availability  to  stations  oper- 
ating in  the  Amateur  Radio  Service,  such 
bands  shall  be  Jointly  available  to  sta- 
tions  in  the  Radio  Amateur  ClvU  Bner- 
gency Service  and  to  stattoos  In  the 
military  servloes  for  training  and  tactical 
operations.  At  that  time,  in  area8\^ 
interference  might  occur,  local  nmtual 
arrangwnents  shall  be  made  regaxtUns 
times  of  operation  such  as  to  precUade 
or  satisfactorily  alleviate  Interferenc^ 
In  time  of  actual  clvU  defense  emergency 
stations  in  the  Radio  Amateur  cwi 
Itaergency  Service  ahall  have  absolute 
priority. 

(d)   In   the   band   220   to  225    Mc/s. 

^*i  °iSi°P®^**^^  ^  ^e  R*<"o  Amateur 
CivU  anergency  Service  shall  not  at  any 
tune  cause  harmful  interference  to  the 
government  radiolocation  service. 

§  97.195     Classification  of  emissions. 

(a)  For  the  purposes  of  tlhls  subpart 
the  authorized  emissions,  as  contained  in 
the  table  of  §97.193,  are  defined  as 
follows : 

O.lAl — Continuous  wave  telegraphy 
1.1  PI —Frequency  shift  telegraphy.  " 
6A2— Telegraphy  ampUtude  modulated  at 

audio  frequency. 
6P2— Telegraphy  frequency  modulated  at 

audio  frequency. 
6A3— Commercial  quality  amplitude  mod- 

xxlated  telephony. 
6P3— Narrow    band    frequency    or    phaee 
modulated  telephony. 
40F3-Wlde  band  frequency  or  phase  mod- 
ulated telephony. 
6A4— Amplitude  modulated  facsimile. 

(b)  On  frequencies  where  wide  band 
,.^^^^^  °^  P^*««  modulated  telephony 
<40P3)  IS  authorized,  narrow  band  fre- 
qu^cy  or  phase  modulated  telephony 
(6F3)  may  also  be  employed;  similarly 
where  commercial  quality  ampUtude 
modulated  telephony  (6AS)  is  au- 
thorized, single  or  double  slddaand  am- 
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plitude  modulated  telephony,  with  or 
without  carrier  or  with  reduced  carrier, 
may  also  be  employed. 

§  97.197     Transmitter  power. 

The  transmitting  equipment  of  a  radio 
station  in  this  service  shall  be  adjusted 
in  such  manner  as  to  produce  the  mini- 
mum radiation  necessary  to  carry  out  the 
communications  desired.  No  ftatlon  op- 
erating in  this  service  shall  use  a  direct 
current  plate  power  input  to  t*ve  vacuum 
tube  or  tubes  supplying  energy  to  the 
antenna  in  excess  of  that  permitted  to 
be  used  by  a  licensed  amateur  radio  sta- 
tion when  operated  on  the  same  fre- 
quencies or  in  the  same  frequency  bands 
in  accordance  with  the  provisions  of  the 
rules  governing  amateur  radio  stations 
and  operators  (Subparts  A  through  E  of 
this  part) . 

§  97.199      Equipment  requirements. 

(a)  Except  under  the  conditions  speci- 
fied In  paragraph  (b)  of  this  section,  all 
stations  authorized  to  be  operated  in 
the  Radio  Aifiateur  Civil  Emergency 
Service  shall  be  capable  of  receiving  on 
the  same  frequencies  or  frequency  bands 
utilized  for  transmission. 

(b)  When  a  station  in  this  service  Is 
operated  only  on  a  single  frequency  or 
frequency  band  for  cross-band  opera- 
tion in  communication  with  a  station  or 
stations  operating  on  another  frequency 
or  In  another  frequency  band,  or  in  other 
services,  such  station  shall  be  capable 
of  receiving  the  station  with  which  it  is 
communicating. 

(c)  The  direct  modulation  of  an  oscil- 
lator with  a  frequency  stability  less  than 
that  obtainable  with  crystal  control,  or 
the  radiation  of  a  signal  having  simul- 
taneous amplitude  and  frequency  or 
phase  modulation,  is  prohibited  on  fre- 
quencies below  220  Mc. 

§  97.201      Alleviation    of    harmful    inter, 
ference. 

(a)  When  emissions  of  stations  in  the 
Radio  Amateur  Civil  Emergency  Serv- 
ice, other  than  those  necessary  to  carry 
on  the  desired  communications,  cause 
harmful  interference  to  stations  in  this 
or  any  other  service,  the  Commission 
may,  in  its  discretion,  require  appropri- 
ate technical  changes  in  the  equipment 
to  alleviate  the  interference. 

(b)  When  the  emissions  of  stations  in 
the  Radio  Amateur  Civil  Emergency 
Service  that  are  necessary  to  carry  on 
the  desired  communications  cause  harm- 
ful interference  to  stations  in  other 
radio  services,  appropriate  action  shall 
be  taken  to  alleviate  such  Interference 
Inclndlnf,  if  necessary,  the  suspension 
(except  during  times  of  an  actual  state 
of  ctvll  emergency)  of  such  emissions 
as  cause  the  interference. 

Operatoig  RKQtnxnciarrs 

§  97.203      Operator  retfuiremenu. 

(a)  No  person  shall  operate  a  station 
in  the  Radio  Amateur  Civil  Emergency 
Service  unlen  (1)  that  person  holds  a 
valid  radio  c^erator  license  of  the  proper 
grade,  as  dewrliied  In  this  section,  and 
(2)  that  person  holds  a  Talld  written 
certificati<»i  by  the  chief  of  the  local, 
regional,  or  state  Civil  Defense  organi- 
zation of  the  area  in  which  he  serves 
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that  he  has  satisfied  all  federal,  state. 
and  local  requirements  for  enrollment 
in  the  Civil  Defense  organization  as  a 
radio  operator  and  is  actually  enrolled 
therein.  Such  certification  shall  clearly 
indicate  that  a  determination  has  been 
made  as  to  his  loyalty  to  the  Umted 
States  and  general  reliability  in  ac- 
cordance with  the  procedures  described 
in  the  approved  civil  defense  communi- 
cations plan  for  the  area  concerned. 
(See  §§  97.163(1)   and  97.169.1 

(b)  The  person  manipulating  the  key 
of  a  manually  operated  radio-telegraph 
transmitter  of  a  station  authorized  to 
operate  in  this  service  shall  hold  either 

(1)  any  class  of  amateur  operator  li- 
cense issued  by  the  Commission,  other 
than  the  Technician  or  Novice  Class,  or 

(2)  any  class  of  commercial  radiotele- 
graph operator  hcense  issued  by  the 
Commission  other  than  the  Temporary 
Limited  Radiotelegraph  Second  Class 
Operator  License,  together  with  the  cer- 
tification required  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section. 

(c)  Except  as  specifically  provided  in 
paragraphs  (a)  and  'b)  of  this  section, 
any  station  in  the  Radio  Amateur  Civil 
Emergency  Service  may  be  operated  by 
the  holder  of  any  class  of  amateur  or 
commercial  radio  operator  license  issued 
by  the  Commission  other  than  a  Tempo- 
rary   Limited    Radiotelegraph    Second 
Class  Operator  License  or  an  Aircraft 
Radiotelephone  Operator  Authorization: 
Provided,  That,  when  such  operation  Is 
performed   by   the   holder  of   a   Novice 
Class  amateur  operator  license  or  by  the 
holder  of  a  commercial  radiotelephone 
or  radiotelegraph   third  class  operator 
license   or   restricted    operator    permit; 
(1)    such  operator  shall  be  prohibited 
from  making  any  adjustments  that  may 
result  in  improper  transmitter  opera- 
tion, (2)  the  equipment  shall  be  so  de- 
signed and  installed  that  none  of  the 
operations  necessary   to    be   performed 
during  the  course  of  the  normal  rendi- 
tion of  the  service  of  the  station  may 
cause  oflr-frequency  operation  or  result 
in  any  unauthorized  radiation,  and  (3) 
any  needed  adjustments  of  the  trans- 
mitter that  may  affect  the  proper  op- 
eration of  the  station  shall  be  regularly 
made  by  or  under  the  immediate  super- 
vision and  responsibility  of  the  holder  of 
either  an  amateur  operator  license  other 
than  the  Novice  Class  or  a  commercial 
radiotelephone  or  radiotelegraph  first  or 
second  class  operator  license. 

(d)  All  adjustments  or  tests  during  or 
coincident  with  the  Installation,  servic- 
ing or  maintenance  of  the  transmitting 
equipment  of  a  station  in  this  service 
shall  be  made  only  by  or  under  the  im- 
mediate supervision  and  responsibility  of 
the  holder  of  either  ( 1 )  an  amateur  oper- 
ator license  other  than  the  Novice  Class 
or  (2)  a  commercial  radiotelephone  or 
radiotelegraph  first  or  second  class  oper- 
ator license  issued  by  the  Commission, 
who  In  addition  holds  the  certification 
required  in  accordance  with  the  provi- 
sions of  paragraph  (a)  of  this  section. 

§  97.205     Operation    at    other    than    li- 
censed location. 

A  station  in  this  service,  or  any  unit 
thereof,  may  be  operated  at  amy  location 


In  accordance  with  the  approved  civil  dc 
fense  communications  plan  for  the  area 
concerned,  in  the  discretion  of  and  as  <|i. 
rected  by  the  Civil  Defense  Radio  OfBcer' 
without  notice  to  the  Commission  and 
without  limitation  as  to  the  length  of 
time  within  which  such  operation  takes 
place:  Provided,  That  nothing  in  this 
section  shall  be  construed  to  waive  the 
necessity  for  modification  of  the  author- 
ization  of  a  station  in  this  service  when 
the  address  of  the  licensee  or  the  basic 
location  of  the  station  is  changed,  or  for 
any  other  reason  *here.  because  of  « 
change  of  the  communications  plan  or 
other  reason,  the  information  heretofore 
furnished  the  Commission  with  the  orlg. 
inal  application  may  be  materially  ali 
tered  or  changed. 

§  97.207      Availability   of  Mation  autlior. 
izations  and   operator  liceuHes. 

(a)  The  original  station  authorizaUon 
permitting  operation  of  the  licensed 
amateur  station  in  the  Radio  Amatsnr 
Civil  Emergency  Service,  or  a  photocopy 
thereof,  shall  be  permanently  attached 
to  each  transmitter  of  such  station, !». 
eluding  each  transmitter  which  Is  cm». 
ble  of  being  operated  and  Intended  to  be 
operated  Independently  at  different  loea. 
tions,  if  the  transmitter  is  readily  aoee»> 
sible,  or.  if  the  control  position  is  located 
at  a  place  other  than  the  transmltUr 
location,  it  may  be  posted  at  the  oontnl 
position:  Provided.  That,  whenever  a 
photocopy  of  the  station  authoriattaa 
is  utilized  in  compliance  with  tlie  la. 
quirement  of  this  paragraph,  the  orlfli^ 
station  authorization  shall  be  made  avtfl. 
able  for  inspection  upon  reasonable  n- 
quest  from  any  authorized  representattiv 
of  the  Federal  Government. 

(b)  The  original  radio  operator  iiawhi^ 
or  a  verification  card  (PCC  Porm  758->P^ 
in  the  case  of  the  holder  of  a  commenial 
radio  operator  Ucense  of  the  diploot 
type,  of  the  operator  controlling  thi 
emissions  of  a  station  authorized  to  hi 
operated  in  this  service  together  with 
the  certification  required  by  §  97.203(a), 
shall  be  carried  on  his  person  or  k^t 
immediately  available  at  the  place  when 
he  is  operating  the  station  or  any  ind». 
pendent  unit  of  a  station:  ProvUttt 
That,  whenever  a  verification  card  (fOC 
Form  75&-P)  Is  utilized  in  compUaaei 
with  the  requirement  of  this  paragrtA 
the  original  operator  license  shall  to 
made  available  for  inspection  upon  m> 
sonable  request  from  an  authorized  np- 
resentative  of  the  Federal  OovemmaBL 

(c)  When  a  licensed  amateur  statloa, 
or  an  independent  unit  of  such  station 
is  operated  at  a  location  other  than  ttet 
shown  in  its  license  in  compliance  vMh 
the  provisions  of  this  subpart,  the  bads 
amateur  station  license  required  by  Sob- 
parts  A  through  E  of  this  part  need  notbt 
readily  available  at  the  station  or  oott 
location,  but  shall  be  made  available  tm 
inspection  upon  reasonable  request 
any  authorized  representative  of  the! 
eral  Government. 

§  97.209      Radio  staUon  log. 

(a)  Except  as  otherwise  expressly  pc^ 
vided  in  this  subpart,  there  shall  ll 
maintained  at  each  radio  amateur  etifl 
emergency  station,  or  vmit  of  such  Ha* 
tion,  an  accurate  loer  of  all  operattana 
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fhe  following  information  shall  be  re- 
gortled  in  such  station  log : 

(1)  The  name  and  address  of  the  sU- 
tion  Ucensee.  the  regularly  assigned  eaU 
ilgn  of  the  station  and  unit  number  it 
goy,  the  name  of  the  radio  amateur 
gifll  emergency  network  or  networks  in 
irbich  the  station  is  normally  operated, 
lad  the  d.c  plate  power  input  to  the 
fgcuum  tut>e  or  tubes  supplying  energy 
to  the  transmitting  antenna  system 
This  information  need  be  entered  only 
ooee  in  the  log  unless  there  is  a  change 
jn  any  of  the  items  specified  In  this  sub- 
ptragraph,  but  the  original  entry  and 
eaeh  change  shall  show  the  date  on 
i^eb  the  entry  was  made. 

(3)  The  date  and  time  of  beginning 
gnd  end  of  each  period  during  which 
tiie  station  was  operated,  the  purpose  of 
meh  operation,  and  the  frequencies  or 
bsnds  of  frequencies  on  which  the  op- 
entlon  took  place. 

(8)  The  call  signs  or  other  identlflca- 
tkm  of  all  stations  or  units  of  such  sta- 
tioos  with  which  communications  are 
eitabllshed  or  attempted  during  such 
period  of  operation. 

(4)  The    signature    of    the    licensed 
flperator  on  duty  and  In  charge  of  the 
operation  of  the  station  or  unit  of  such 
itation  during  each  period  of  operation 
sod  the  signature  of  each  Ucensed  oper- 
fttor  who  manipulated  the  key  of  any 
■anually  operated  radiotelegraph  trans- 
gutter  of  such  station  or  unit.    The  slg- 
Mture  of  the  operator  shaU  be  entered 
with  the  date  and  time  at  the  beginning 
sad  end  of  each  period  during  which  he 
paformed  the  foregoing  duties,  and  at 
kut  once  on  each  page  additional  to  the 
flnt  page,  covering  the  period  for  which 
be  was  the  responsible  operator      The 
^matures  of  any  additional  operators 
vho  operate  the  transmitter  (s)  during 
the  regular  watch  of  another  operator 
•ad  details  to  Indicate  the  periods  during 
which  they  operated  the  transmitter (s) 
than  be  entered  in  the  proper  form 

(6)  Upon  completion  of  each  period  of 
epaatlon  for  any  purpose,  there  shall  be 
mend  in  the  log  a  summary  of  such 
cperation  describing  the  nature  thereof 
iBd,  If  message  traffic  or  other  record 
emmimlcations  were  exchanged  witii 
flthsr  stations,  an  estimate  of  the  amount 
olwch  traffic  handled  together  with  a 
iiport  on  any  unusual  delays  which  were 
operienced    in    the    delivery    of    such 
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quirements  concerning  station  logs  con- 
tamed  in  Subpart  D  of  this  part  when- 
ever it  is  shown  that  compliance  with 
these  requirements  would  interfere  with 
the  expeditious  handling  of  civil  de- 
fense communications  or  communica- 
tion drills,  »*"»^ 

(c)   The  current  portion  of  the  log 
shaU  be  kept  at  the  location  of  the  opcr- 
atmg  or  control  position  of  the  station 
or  umt.     Other  portions  of  the  log  shaU 
be  retained  by  the  licensee  for  a  period 
of  one  year,  at  a  place  determined  by  the 
civil  defense  Radio  Officer  to  be  appro- 
priate and  advisable:  Provided.  That  the 
logs  of  a  station  in  this  service  shaU  be 
made  avaUable  for  inspection  upon  rea- 
sonable request  by  any  authorized  repre- 
sentative of  the  Federal  Government  • 
And  provided  further.  That  those  por- 
tions of  any  log  covering  operation  of 
a  station  hi  this  service  in  connection 
with  any  actual  condition  Jeopardizing 
the  public  safety  or  affecting  tiie  na- 
tional defense  or  security  shaU  not  be  de- 
stroyed unless  prior  approval  for  such 
destruction    shaU    have    been    received 
from  the  Commission.  * 

§97.211      Station    identification. 


(8)  There  shall  be  no  erasure,  oblitera- 
Boo,  or  destruction  of  any  part  of  the 
M|  of  any  station  or  station  unit  Cor- 
wctiona  ShaU  be  made  by  striking  out  the 
moneous  portion  and  initialing  and 
•tog  the  corrections. 

(b)  Mobile  radio  amateur  civU  emer- 
Wcy  stations  or  station  units,  and  port- 
JJte  radio  amateur  clvU  emergency  sta- 
tes or  station  units,  where  not  being 
Jttated  at  pre-determlned  fixed  loca- 
aoto.  shall  be  exempt  from  the  require- 

E^AiSf^'*^^*  a  log  to  the  extent 
JJt  the  entries  required  under  the  pre- 
JWJg  paragraph  of  this  section  are  sub- 
gUalJy  contained  in  the  log  of  another 

SS?imnf  ^"°fi5,°P«"^"'^  -»» the  same 
njto  amateur  civfl  emergency  networks 
JJJjatlons  or  stotion  units  operating  m 

SS'^S^.n ''li  "^^  Provislo'Ss  of  ?hS 
"■part  shall  be  exempt  from  the  re- 


<a)  Stations  operating  in  the  Radio 
Ainateur  Civil  Emergency  Service  shall 
Identify  themselves  in  the  same  manner 
a^d  under  the  same  conditions  as  pre- 
Sat       ^  S"**^"'^  D  ot  this  nart.  except 

(1)  Additional  designators  to  indicate 
portable  or  mobile  operation,  or  to  indi- 
cate operation  at  a  location  other  than 
that  specified  in  the  station  Ucense  shall 
not  be  used.  ' 

(2)  When  engaged  in  network  opera- 
tion, after  a  station  or  unit  hasten 

identification  by  Uiat  station  or  unit  may 
be  accomplished  by  ttie  use  of  abbrevi- 
ated call  signs  or  other  distinctive  sia- 
nals  prescribed  by  the  civil  defense  RaSo 

S?,H^,^ViL°5  the  call  Signs  otherwieS 
required  to  be  transmitted  by  that  sU- 

aSl^i,"^*'  A  record  of  such  abbrevl. 
?i5^  n  .!?  '*^P*  °'  °"*«^  distinctive  signals 
J^  S^if^^^®**  ^y  ^e  Radio  OBcS 
and  ShaU  be  made  available  for  hispec- 

«,?f°H  "^^  reasonable  request  by  Toj 

nf  *?^f^®°  ^"^^  °'  ™<'**  separate  units 
of  a  station,  which  is  auUioriaed  to  be 
operated  hi  Uie  Radio  AmatSi  oS 
Emergency  Service.  ar«  operated  inde- 
pendently at  different  locations,  ^t 
?J^  o^fM    ^^^^^^  identify  it^u  by 

of  It!;  ?1  °".°'  *  "^  °"°»»«-  »t  the  end 
of  its  call  sign.  When  ti^insmitting  bv 
telegraphy  such  additional  IdentiflStion 
ShaU  immediately  foUow  the  iSste  c^ 
sign  and  to  avoid  confusion  with  port- 
able or  mobUe  indicators,  shaU  not  te 
•"^lant^-^nr  ,^^«^^»^?  by  the  ^Te  o?  tS 
sant  or  fraction  bar.  or  other  punctu- 
ation mark  or  symbol. 

§97.21.3      Tactical  rail  sign,. 

Stations  operating  in  this  service  and 
independent  units  of  su.h  statioi^!  ma? 
be  assigned  tactical  or  secret  caU  siin&hj 
the  Commission  or  by  competent  civil  de- 
fense authority,  and  may  utiUze  such 
tactical  caU  signs  in  lieu  of  the  caU  signs 
appearing  on  tiie  station  hcenses  when 
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such  use  is  ducted  by  competent  civil 
defense  authority:  Provided,  That  a  list 
of  aU  such  tactical  call  signs  assigned 
stations  under  his  diaection  shall  be 
maintained  by  the  civil  defense  Radio 
Officer  and  shaU  be  made  available  for 
inspection  upon-  reasonable  request  by 
any  authorized  representative  of  tha 
Federal  Government:  And  provided  fufC 
tfier  That  when  such  tactical  call  signs 
4re  mtended  to  be  used  at  times  other 
than  during  communications  in  connec- 
tion with  actual  or  impending  conditions 
which  appear  to  Jeopardise  the  defense 
or  security  of  the  United  States,  a  list 
of  such  tactical  caU  signs  and  the  sS- 

JSfi.^fJ'l^?  5  ^^""^  assigned  shall  be 
furnished  the  Commission  prior  to  such 

^  Use  or  Statxoks 

§97.215     Limitations  on  use  of  stations. 

*1^\  ^°  station  authorized  to  be  oper- 
fi?    *  ^^  service  other  than  a  con- 
trol   station    as    defined    in    this    sub- 
part, shaU  be  operated  for  the  purpose 
of  transmitidng  any  signal,  message,  or 
other  communications  except  with  the 
permission  and  under  the  operational 
control  of  the  control  station  of  the  net- 
work  In  which  It  is  operating:  ProviZd 
TJat  nouiing  to  the  tor^oi^Sh^ 
constiTied  to  prohibit  the  touismlssion 
by  any  station  or  unit  of  a  station  of 
such  signals  as  may  be  necSS?  fS 
the  purpose  of  alerting  or  makhig  con- 
tact with  the  contiDl  stotion  of  the  net- 
work, or  for  the  purpose  of  tnujmlttlii 
actual  emergency  civil  defense  commuS! 
cations  if  the  control  station  is  disabled 
or  is  otherwise  inoperative  *»«»""*«« 

(b)  Nothhig  in  this  section  shaD  be 
coiistrued  to  prevent  the  operation  of  a 
e^?J?.  ''^ia^  ^  authoriSlo  te  op! 
K^*f  lis  "^  '**^<*  'o'  «»•  purpose  bf 
brief  tests  or  adjustments  duS?^^- 

or  ml'?^'^"^  "*"  installatio^^r^ 
2L  maintenance  of  such  stotion:  Pr^ 
vided.  That  the  transmissions  of  that 
station  during  such  tests  or  adjustmenta 
ShaU  not  cause  harmful  intalenmce  to 
the  conduct  of  communications  bTaiS 
other  stotion.  '  ^ 

„clS\''?  ^"°°  ^  "^  service  shaU  be 
used  to  transmit  or  to  receive  measag^ 
for  hire,  nor  to  ti^nsmit  comunlcationa 
for  material  compensation,  direct  or  in- 
direct, paid  or  promised. 

§  97.217     Hours  of  operation. 

Stotions  in  this  service  may  be  ooer- 
at*d  at  such  times  and  under  such  wn- 
ditions    as   may   be   prescribed  by   the 

sible  official  of  the  cIvU  defense  organiza- 
tion having  Jurisdiction  over  the  area 
which  the  stotion  wm  serve:  Provid^ 
That  the  communications  of  such  sto- 
tions ShaU  at  aU  times  be  in  acconlance 
with  the  permissible  communications 
authorized  in  this  subpart. 

§  97.219     Points  of  rommunicalion. 

Stations  in  this  service  may  communl- 

^l^  ^^^  J''^\°^^'''  "^^  stotions  in 
the  Disaster  Communications  Service 
and  with  stotions  of  the  United  Sto^' 
Government  which  are  authorised  to 
exchange  communications  with  stotions 
in  this  service  by  the  particular  agency 
having  control.    In  addition,  stations  In 
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this  service  may  communicate,  for  the 
purpose  of  exchanging  civil  defense 
communications,  with  any  other  station 
in  any  service  provided  by  the  Commis- 
sion's rules,  whenever  such  station  Is 
authorized  to  communicate  with  sta- 
tions in  the  Radio  Amaleur  Civil  Emer- 
gency Service  by  the  provisions  of  the 
Commission's  rules  governing  the  class 
of  station  concerned  or  in  accordance 
with  the  provisions  of  9  2.405  of  this 
chapter. 

§  97.221      Pevmissible  communications. 

Stations  in  this  service  are  authorized 
to  transmit  only  the  following  types  of 
civil  defense  communications: 

(a)  Communications  for  training  pur- 
poses consisting  of  necessary  drills  and 
tests  to  insure  establishment  and  main- 
tenance of  orderly  and  efficient  opera- 
tion of  the  radio  amateur  civQ  emer- 
gency networlcs  and  such  other  radio 
stations  and  networks  as  may  be  asso- 
ciated therewith  for  the  conduct  of  civil 
defense  communications.  Including  com- 
mimicatlons  directly  concerned  with  the 
conduct  of  practice  alerts,  practice 
blackouts,  practice  mobilization,  and 
other  comparable  situations  as  may  be 
ordered  or  initiated  by  competent  civil 
defense  authority  or  by  the  United 
States  governmental  or  military  author- 
ity charged  with  the  defease  of  the  area 
concerned.  All  messages  which  are 
transmitted  in  connection  with  such 
drills,  exercises  and  tests  shall  be  clearly 
identified  as  such  by  use  of  any  one  of 
the  words  "Drill"  or  "Exercise"  or  "Test" 
in  the  body  of  such  messages. 

(b)  Communications  when  there  is  an 
impending  or  actual  condition  Jeopardiz- 
ing the  public  safety  or  affecting  the 
national  defense  or  security: 

(1)  Communications  directly  concern- 
ing the  activation  of  the  radio  amateur 
civil  emergency  station  networks  or 
such  other  radio  stations  and  networks 
as  may  be  associated  with  the  networks 
for  the  conduct  of  civil  defense  com- 
miinications. 

(2)  Communications  directly  con- 
cerning the  conduct  of  service  by  the 
radio  amateur  civil  emergency  networks 
and  such  other  radio  stations  and  net- 
works as  may  be  associated  therewith. 

(3)  Commiinications  directly  concern- 
ing safety  of  life,  preservation  of  prop- 
erty, maintenance  of  law  and  oraer, 
alleviation  of  human  sufFerlng  and  need, 
and  combating  of  armed  attack  or  sabo- 
tage. 

(4)  Commimlcations  directly  concern- 
ing the  accimiulation  and  dissemination 
of  public  information  or  instructions  to 
the  civilian  population  essential  to  the 
activities  of  the  civil  defense  organiza- 
tion or  that  of  other  authorized  govern- 
mental or  relief  agencies. 

(5)  Communications  directly  concern- 
ing the  transaction  of  business  essential 
to  public  welfare. 

§  97.223      Use  of  codes  and  ciphers. 

Any  station  in  this  service  is  author- 
ized to  transmit  messages  in  codes  and  ci- 
phers and  to  utilize  any  method  of  secret 
or  coded  authentication  of  its  tnmsmis- 
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slons  when  such  method  of  concealing 
the  contents  of  messages  or  such  authen- 
tication procedure  is  prescribed  by  the 
competent  civil  defense  authority  of  the 
area  served  by  the  station  and  is  ap- 
proved by  the  cognizant  federal  civil 
defense  authorities. 

§  97.225      Priority  of  communications. 

The  order  of  priority  of  com^munica- 
tions  by  stations  in  this  service,  when 
there  is  an  impending  or  actual  condition 
jeopardizing  the  public  safety  or  affect- 
ing the  defense  or  security  of  an  area, 
shall  be  determined  by  the  cognizant 
civil  defense  authority  of  the  area  con- 
cerned or  his  authorized  representative. 

§  97.227      Operating  procedure. 

The  operating  procedure,  and  the 
method  of  circuit  control  by  the  con- 
trol station  of  each  network,  shall  be 
determined  by  the  responsible  civil  de- 
fense authority  of  the  area  concerned 
and  shall.  In  general,  conform  as  nearly 
as  possible  to  the  operating  procedure 
normally  followed  in  other  services  in  the 
•  expeditious  handling  of  message  trafBc 
by  the  method  of  transmission  in  use. 

Appendices 

Appkkdix  1 

examination  points 

Examinations  for  amateur  radio  operator 
Ucenses  ar^  couducted  at  the  Commlssion'a 
office  In  Washington,  DC,  and  at  each  Held 
office  of  the  Commission  on  the  days  desig- 
nated by  the  Enginjer  In  Charge  of  the  office. 
Specific  dates  should  be  obtained  from  the 
Engineer  in  Charge  of  the  nearest  field  office 
of  the  Commission. 

Examinations  are  also  given  frequently, 
by  appointment,  at  the  Oommlsslon's  offices 
at  the  following  points: 


ANiraAL 


San  Pedro.  Calif. 
Savannah.  Oa. 
Tampa,  Fla. 


Anchorage.  Alaska. 
BeauizM>nt,  Tex. 
MobUe.  Ala. 
San  Diego,  Calif. 

Examinations  are  also  given  at  greater  in- 
tervals at  the  places  named  below,  which  are 
visited  for  that  purpose  by  Commission  ex- 
aminers from  the  field  offices  for  such  loca- 
tlona.  For  current  schedules,  exact  time, 
place,  and  other  details.  Inquiry  shovUd  be 
addressed  to  the  office  conducting  examina- 
tions at  the  chosen  point. 

QUAKTKaLT  POINTS 


Birmingham.  Ala. 
Charleston,  W.  Va. 
Cincinnati,  Ohio. 
Cleveland,  Ohl^ 
Columbus,  Ohio. 
Corpus  Chrlstl,  Tex. 
Davenport,  Iowa. 
Des  Moines,  Iowa. 
Fort  Wayne.  Ind. 
fteano.  Calif. 
Grand  Rapids,  Bllch. 
Indianapolis,  Ind. 
Knoxvllle,  Tenn. 
Little  Rock,  Arlc 
Louisville,  Ky. 
Memphis,  Tenn. 
Milwaukee,  Wis. 


Nashville,  Tenn. 
Oklahoma  City, 

Okla. 
Omaha,  Nebr. 
Phoenix.  Ariz. 
Pitteburgh.  Pa. 
St.  txiuls.  Mo. 
Salt  Lake  City.  Utah. 
San  Antonio.  Tex. 
Schenectady.  N.  T. 
Sioux  Falls.  S.  Dak. 
Syracuse.  N.  Y. 
TuKa.  Okla. 
Wllllamsport.  Pa. 
Winston -Salem. 

N.C. 


SSUZAITNtrAL 


Albuquerque. 

N.  Mex. 
Boise.  Idaho. 
Hartford,  Conn. 
JackaoB,  Mln. 
Jacksonville.  Fla. 


Portland.  Maine. 
Roanoke.  Va. 
Spokane,  Wash. 
TucBon.  Arlx. 
Wichita.  Kans. 
Wilmington,  N.  C. 


AmarUlo.  Tex. 
Bakersfleld.  Calif. 
Bangor.  Maine. 
Billings.  Mont. 
El  Paso.  Tex. 
Fairbanks.  Alaska 
Great  Palls,  Mont. 


Hllo,  HawaU 
Jamestown.  N.  Dak. 
Klamath  Falls,  Dreg. 
Lihue,  Hawaii 
Marquette,  Mich. 
Rapid  City,  8.  Dak. 
WaUuku.  Hawaii 


Arrangements  have  also  been  made.  lncli«j. 
ing  cooperation  of  other  Federal  agenclca 
for  General  Class  examinations  In  outly^ 
areas  as  follows  ■  ^ 

Alaska:  Alaska  Communications  System 
stations. 

Guam:  District  Communications  Oflkcer 
United  States  naval  station.  ' 

Hawaii :  At  not  exceeding  one  point  on  taj 
island,  by  the  Engineer  in  Charge  (Hon<Z 
lulu). 

Appsndix  2 

Extracts  From  Radio  Regulations  Annexei 
to  the  International  Telecommunication 
Convention    {Geneva,   1959) 

ABTICLX  41 — AMATKTTV  STATIONS 

SxcnoN  1.  Radlococnmunlcatlons  betweia 
amateur  stations  of  different  countries  ihaS 
be  forbidden  if  the  administration  of  ons  gf 
the  countries  concerned  has  notified  that  M 
objects  to  such  radiocommunlcatlons. 

See.  2.  (1)  When  transmissions  botwvu 
amatevu-  stations  of  different  countrtaa  ■■ 
permitted,  they  shall  be  made  in  plain  taa> 
guage  and  shall  be  limited  to  messagci  of  % 
technical  nature  relating  to  tests  and  to  iv 
marks  of  a  personal  character  for  which,  bt 
reason  of  their  unimportance,  recourse  ^ 
the  public  telecommunications  service  to  not 
Justified.  It  Is  absolutely  forbidden  fet 
amateur  stations  to  be  used  for  transmltttw 
international  communications  on  behalf  tf 
third  parties. 

(2)  The  preceding  provisions  may  be  iB04i 
ified  by  special  arrangements  between  th| 
adminlstratlonB  of  the  countries  concmii^ 

Sec.  3.  ( 1 )  Any  person  operating  the  ap. 
paratus  of  an  amateur  station  shall  hsi« 
proved  that  he  is  able  to  send  correctly  |y 
hand  and  to  receive  correctly  by  ear,  tMb 
In  Morse  code  signals.  Admlnlstratlans  cm* 
cerned  may.  however,  waive  this 
ment  In  the  case  of  stations  makli^  __ 
exclusively  of  frequencies  above  144  Me/a, 

(2)  Administrations  shall  take  such  aMi»> 
ures  as  they  Judge  necessary  to  verify  Qit 
technical  qualifications  of  any  person  opart 
ing  the  apparatus  of  an  amateur  statlOB. 

Sec.  4.  The  maxlmxun  power  of  uuaH$m 
stations  shall  be  fixed  by  the  admlnMa> 
tions  concerned,  having  regard  to  the  tMli> 
nical  qualifications  ctf  the  operators  and  ti 
the  conditions  under  which  these  ststlCM 
are  to  work. 

Sec.  5.  (1)  All  the  general  rules  at  tlw 
Convention  and  of  these  Regulatlods  dMl 
apply  to  amateur  stations.  In  partleolw, 
the  emitted  frequency  shall  be  as  stabls  tM 
as  free  from  spurious  emissions  as  the  itrtl 
of  technics!  development  for  such  statMM 
permits. 

(2)  During  the  course  of  their  tnxMBli- 
slons.  amateur  stations  shall  transmit  tbtf 
call  sign  at  short  Intervals. 

Appsndix  3 

CLASSinCATION  or  EMISSIONS 

For  convenient  reference  the  tabuUttoi 
below  is  extracted  from  the  classlficatkm  of 
typical  emissions  In  Part  2  of  the  Coani^ 
slon's  Rules  and  Regulations  and  la  it» 
Radio  RegulaUons.  Geneva.  1960.  and  It  !»• 
eludes  only  those  general  cl« 
which  appear  most  applicable  to  ths 
teur  Radio  Service. 
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Type  0/ transmijsloD 


Symbol 


tapUtsde I  With  no  m  odulation . . .      „ 

•^"^  Telesntpfa  without  tbe  um>  o7 

modalaUng  audio  freq  jeney 
(Ijy  oDoS  kc.Mng). 
Tcleiraphy  by  ihp  on -off  key- 
ing of  an  anipUiude  modu- 
lating audio  fppquency  or 
audio  freqtienries  or  hv  the 
on -off  keying  of  tb«  modulat- 
ed einlasion  (sfieciaJ  casp:  an 
unkeyed  emission  anipU- 
tade  modulated). 

Telephony... 

Facafmile '. 2I1I 

Television " """ 

f^fumcy  Telegraphy  by  frcquencj-  sblft 

(crphA^'-  kej-ing  without  ihe  use  of  a 

m  odulatlng  audio  frecjuency 
Telegraphy  bv  the  on-off  key- 
ing of  a  frequency  modulat- 
Ingaudio  frequency  or  by  the 
wi-ofl  keyiug  of  frequency 
modulated  etrlss(on  (special 
case:  an  unke^od  emissiaD 
frequency  modulated). 

Teleiibony 

FacaJmlle 

Television     


AS 

Al 


I 


A31 
A4 

A  5 


F2 


F3 
F4 
F5 


Sec 

99.17 

99.19 

99.21 

99.23 

99.25 

99J27 


FEDMAL  REGISTER 

Subpart  C — Um  of  StoHeni 

Activation  of  stations. 
Points  of  communications. 
Limitations  on  use. 
Permissible  communlcatlcwis. 
Station  Identification. 
Radio  station  log. 


lb  Part  97,  tinle«3  specified  otherwlie.  A3  incluflea 
^gtiaad  double  side  band  with  full,  reduced,  or  8ui>- 
pfg^  carrier. 

Appemoix  4 

Coitvention  Bettoeen  the  United  States  of 
luerica  and  Canada,  Relating  to  the  Opet- 
gUoii  by  Citizens  of  Either  Country  of  Cer. 
Kill  Radio  Equipment  or  Stations  in  the 
OVter  Country  (Effective  May  16,  1952) 

ABTICLX  ra 

Bis  agreed  that  persons  holding  approprl- 
lH  amateur  licenses  Issued  by  either  country 
^tf  (qwrate  their  amateur  stations  In  the 
tcrllory  of  the  other  country  under  the  fol- 
iivtiig  conditions: 

(a)  Each  visiting  amateur  may  be  required 
to  nflster  and  recelre  a  permit  before  oper- 
iltaf  any  amatetir  staUon  licensed  by  his 
lamnunent. 

(k)  The  visiting  amateur  wUl  Identify  his 
ilaltoby: 

(I)  Badioteleffraph  operation.  The  ama- 
tMT  can  sign  Issued  to  him  by  the  licensing 
(ooBtry  foUowed  by  a  slant  ( /)  sign  and  the 
■fttsur  call  sign  prefix  and  call  area  number 
(fOw  country  he  is  Tlsltlng. 

(I)  Radiotelephone  operation.  The  ama- 
tnr  call  sign  In  English   Issued  to  him  by 

lUoenslng  country  followed  by  the  words, 
"portable"  or  "mobUe",  as  approprl- 
Ml  and  the  amateur  call  sign  prefix  and  caU 
ma  number  of  the  oounXry  he  Is  Tlsltlng. 

(e)  Bach  amateur  station  shall  Indicate  at 
kart  once  during  each  contact  with  another 
L  Its  geographical  location  as  nearly  as 
de  by  city  and  sUte  or  city  and  prov- 

(4)  In  other  respecU  the  amateur  station 
AaD  be  operated  In  accordance  with  the 
Ian  and  regulations  of  the  country  in  which 
tiiUtlon  Is  temporarily  located. 


Subpart   D — Operating   R*qwir*in*nts 

99.29     Limitations  on  use  Of  frequencies       ^ 

99.31  Liaison  with  licensees  In  the  Indus- 
trial Radiolocation  Service. 

99.33  Assigned  frequencies  and  authorized 
emissions. 

99.35     Transmitting  power. 

99  37     Equipment  requirements. 

99.39     Operator  requirements. 

99  41  Availability  of  station  and  operate 
licenses. 

AuTHORn-T:  {5  99.1  to  99.41  Issued  under 
48  Stat.  1066.  1082,  as  amended;  47  V&C 
154.  303.  Interpret  or  apply  48  Stat  1064-^ 
1068.  1081-1106.  as  amended;  47  U.8.C  Sub- 
chap.  I,  in-VL 

Subpart  A — General 

§  99.1      Basis  and  purpose. 

(a)  The  basis  of  this  part  Is  the  Com- 
munications Act  of  1934.  as  amended  and 
applicable  treaties  and  agreements  to 
which  the  United  States  is  a  party.  This 
part  is  issued  pursuant  to  authority  con- 
tained in  TiUe  m  of  the  Communications 
Act  of  1934,  as  amended,  which  vests  au- 
thority in  the  Federal  CommunlcaUona 
Commission  to  regulate  radio  transmis- 
sions and  to  issue  licenses  for  radio 
stations.     • 

(b)  The  purpose  of  this  part  is  to  pro- 
vide for  the  Ucensing  or  authorizing  of 
radio  staUons  to  provide  essential  com- 
municaUons  Incident  to  or  in  connection 
with  disasters  or  other  incidents  which 
Involve  loss  of  communlcaUon  faculties 
normally  available  or  which  require  the 
temporary  establishment  of  communica- 
tion faciliUes  beyond  those  normally 
available. 


PAIT  99— DISASTER  COMMUNICA- 
TIONS SERVICE 

Subpart  A — GmmtoI 

•J     Basis  and  purpose. 
•i     Definitions. 

•*P«t  B — Statiofl  license  or  AwtkerizoHon 


■.7 
•Ji 


BlglblUty. 

Organization  of  network*. 

Applications. 

Llmiutlon  on  antenna  structure* 

^''cense  temx. 

1*0.  347— Pt. 


§  99.3     Definitions. 

(a)  Disaster  Communications  Service 
A  service  of  fixed,  land,  and  mobUe  sta- 
tions licensed,  or  authoriaed.  to  provide 
essenUal  communicaUons  incident  to  or 
in  connection  with  disasters  or  other  in- 
cidents which  Involve  loss  of  communica- 
Uons faciliUes  normally  available  or 
which  require  the  temporary  establish- 
ment of  communicaUons  faciliUes  be- 
yond those  normally  available. 

(b)  Disaster.  An  occurrence  of  such 
nature  as  to  involve  the  health  or  safety 
of  a  community  or  large  area,  or  the 
health  or  safety  of  any  group  of  individ- 
uals in  an  Isolated  area  to  whom  no 
normal  means  of  communicaUona  are 
avaUable.  and  include,  but  are  not  limited 
to.  floods,  earthquakes,  hurricanea.  ex- 
plosions, aircraft  or  train  wrecks  and 
consequences  of  armed  attack. 

(c)  Disaster  station.  Any  government 
or  non-government  radio  station  able  to 
function  as  a  fixed,  land,  or  mobile  sU- 
TJon  and  authorized,  if  government  by 
its  controlling  federal  government  agen- 
cy or  Ucensed.  if  nongovernment,  by  the 
Federal  CommunicaUons  Commission  to 
operate  In  the  Disaster  Communications 
Service.  A  single  disaster  station  may 
consist  of  more  than  one  unit,  each  ca- 
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pable  of  being  operated  independently  as 
a  fixed,  land,  or  mobile  sUtion. 

(d)  Associated  station.  A  disaster 
station  is  considered  to  be  associated 
with  a  Ucensed  station  In  some  other 
service  when  both  stations  are  Ucensed 
to  the  same  Ucensee  at  the  same  loca- 
tion and  both  stations  are  Included  In 
at  least  one  coordinated  disaster  com- 
munications plan  of  the  area  concerned 
A  portable  station  or  a  mobUe  station  in 
the  Disaster  Communications  Service  wlU 
be  considered  to  be  associated  with  the 
station  in  the  other  service  which  is 
located  at  its  base  of  operations 

(e)  Portable  station.  A  land  station 
In  the  Disaster  Communications  Service 
which  is  capable  of  being  moved  from 
place  to  place  and  is  In  fact,  from  time 
to  time,  moved  to  and  operated  at  un- 
specified fixed  locations  for  the  purpose 
of  communicating  with  other  fixed  land 
or  mobUe  stations. 

(f)  Disaster  communications.  Com- 
munications essential  to  the  estebllsh- 
ment  and  maintenance  of  communica- 
tion channels  to  be  used  in  connection 
with  disasters  or  other  Incidents  involv- 
ing loss  of  communications  faculties  nor- 
mally avaUable  or  which  demand  the 
temporary  estabUshment  of  communica- 
tions faculties  beyond  those  normaUy 
available,  including  communications 
necessary  or  incidental  to  drlUs  and 
simulated  disaster  relief  activity  on  the 
part  of  persons  or  organizations  partici- 
pating in  the  use  of  such  communication 
channels;  or  communications  or  signals 
essential  to  the  pubUc  welfare,  or  that 
of  any  segment  of  the  pubUc,  includlnf 
communications  directly  concerning 
safety  of  life,  preservation  of  property 
maintenance  of  law  and  order,  and  al- 
leviation of  human  suffering  and  need. 
in  the  case  of  any  actual  or  Imminent 
disaster  or  other  such  incident. 

(g)  Competent  local  authority.  That 
authority  within  a  community  or  larger 
area  which  is  so  designated  In  the  co- 
ordinated disaster  communications  plan 
for  the  area  concerned.  Including  any 
alternate  authority  who  may  be  so  desig- 
nated In  such  plan,  in  the  iU>8ence  of 
the  specificaUy  designated  authority  the 
Individual  In  charge  of  ♦iie  net  contrtd 
station,  or  his  representative,  for  the 
organized  dlaaster  staUon  network  es- 
tablished in  accordance  with  the  coordl- 
Mted  disaster  communications  plan 
shaU  be  considered  as  competent  author- 
1^  for  the  activation  of  the  staUons  of 
that  network.  Duly  designated  civil  de- 
fense officials  wUl  be  considered  com- 
petent local  authority  in  the  organiza- 
tion or  operation  of  disast^  communica- 
tions radio  networks  and  statkms.  and 
in  the  coordination  of  disaster  commu- 
nications plans. 

(h)  Antenna  structure.  The  radiat- 
ing system,  its  supporting  structures,  and 
any  surmounting  appurtenance*. 

(i)  Aircraft  landing  area.  Any  local- 
ity, either  on  land  or  water.  Including 
airports  and  intermediate  landing  fields 
which  is  used,  or  approved  for  use  for 
landing  and  take-off  of  aircraft  whether 
or  not  faculties  are  provided  for  the  shel- 
ter, servicing,  or  repaii  of  aircraft  or 
for  receiving  or  dlscharghig  pasaengen 
or  carga 


t 


I 
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Subpart  B — Station  License  or 
Authorization 

§  99.7     EligibUitr. 

(a)  A  license  for  a  station  to  b<r  oper- 
ated tn  the  Disaster  Commimlcatlons 
Service  may  be  grranted  to  any  person 
eligible  to  hold  a  station  license  under 
the  provisions  of  the  Commiuilcatlons 
Act  of  1934,  as  amended:  Provided,  That 
the  station  or  proposed  station  Is  shown 
to  constitute  an  element  of  a  bona  fide 
disaster  communications  network  or- 
ganized or  to  be  organized  and  operated 
In  accordance  with  a  locally  or  regionally 
coordinated  disaster  communications 
plan  under  responsible  leadership  and 
direction.  Duly  designated  civil  defense 
official  will  be  considered  competent  lo- 
cal authority  in  the  organization  or  op- 
eration of  disaster  communications 
radio  networks  and  stations,  and  in  the 
coordination  of  disaster  communications 
plans. 

(b)  Authorization  for  a  United  States 
Government  station   to  operate  in  the 

.  Disaster  Communications  Service  will  be 
granted  by  the  appropriate  United  States 
Government  agency  controlling  that  sta- 
tion. 

§  99.9      Organ  izatl<Hi  of  networks. 

(a)  Local  disaster  communication  net- 
works may  be  organized  by  any  respon- 
sible local  group  or  groups  that  may  be 
in  a  position  to  provide  such  service.  In 
any  particular  area  there  may  be  several 
such  networks  and  each  network  may  be 
independent  of  the  others.  Whenever 
there  Is  more  than  one  network  in  the 
same  area,  however,  they  must  all  share 
the  available  frequencies  in  an  efficient 
and  orderly  manner,  under  a  single  co- 
ordinated disaster  communications  plan. 
Any  particular  network  shall  be  organ- 
ized and  set  up  along  such  lines  and  In 
accordance  with  such  disaster  commvml- 
catlons  plan  that  an  inspection  of  the 
written  records  of  the  network  will  show 
that  there  is  in  fact  a  local  disaster  net- 
work of  definitely  identified  stations  with 
appropriate  and  responsible  leadership 
and  niles  for  self  government  that  pro- 
vide for  an  orderly  and  efficient  service. 
The  various  networks  In  adjacent  areas 
shall  establish  proper  liaison  arrange- 
ments, which  win  become  a  part  of 
their  respective  disaster  communications 
plans,  to  provide  for  efficient  use  of  the 
available  frequencies  and  that.  In  case  of 
need,  communications  may  be  handled 
on  an  inter-area  basis. 

(b)  Bach  disaster  communications 
network  shall  eatabUsh  a  basic  operating 
procedure  for  the  type  or  types  of  trans- 
mission to  be  employed ;  which  operating 
procedure  shall  be  based  on  a  generally 
understood  procedure  In  c<nnmon  use  in 
other  services  for  the  types  of  commu- 
nications and  the  types  of  transmissions 
to  be  employed. 

§  99.11     Applications. 

(a)  Application  for  construction  per- 
mit and  new  license  for  a  station  to  be 
operated  in  the  Disaster  Communi- 
cations Service  shall  be  sulxnitted 
on  PCC  Form  No.  625,  signed  by 
the  i4>plicant  and  countersigned  by 
the  competent  local  authority  In 
charge  of  the  disaster  communications 
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networlt  in  which  the  station  is, 
primarily.  Intended  to  be  operated.  To 
facilitate  a  determination  of  eligibility, 
such  application  shall  be  accompanied 
by  a  statement  describing  in  detail  the 
purpose  of  the  proposed  station  which 
shall  include  a  copy  of  the  locally  co- 
ordinated disaster  communications  plan 
under  which  the  station  is  intended  to 
be  operated  unless  such  information  has 
already  been  submitted  to  the  Commis- 
sion.  in  which  case  the  application  shall 
clearly  identify  that  idan  and  the  com- 
petent local  authority  under  whose  di- 
rection the  station  is  proposed  to  be 
operated.  In  cases  where  a  description 
of  the  station's  antenna  is  required  to 
be  submitted  on  PCC  Form  No.  401-A, 
in  accordance  with  the  provisions  of 
§99.13.  such  form  shall  be  submitted 
concurrently  with  the  application  for 
construction  permit  and  Ucense. 

(b)  A  single  application  for  construc- 
tion nermit  and  station  license  may  be 
filed  to  cover  all  transmitter  units  nor- 
mally located  or  based  at  one  specified 
fixed  location.  Separate  applications 
must,  however,  be  filed  to  cover  each 
separate  disaster  station,  as  defined  in 
§  99.3(c). 

(c)  Unless  otherwise  directed  by  the 
Commission,  application  for  modifica- 
tion of  station  license  in  the  Disaster 
Communications  Service  shall  be  sub- 
mitted on  PCC  Form  No.  525  in  the  same 
manner  as  application  for  construction 
permit  and  new  license,  whenever  the 
license  or  the  basic  location  of  a  licensed 
station  is  proposed  to  be  .changed. 

(d)  Application  for  renewal  of  station 
license  shall  be  submitted  on  PCC  Form 
No.  405-A.  Unless  otherwise  directed  by 
the  Commission,  each  application  for  re- 
newal of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has.  in  ac- 
cordance with  the  Commission's  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shall  have  been  finally  determined. 

(e)  In  order  to  minimize  possible 
harmful  Interference  at  the  National 
Radio  Astronomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas 
County,  West  Virginia,  and  at  the  Naval 
Radio  Research  Observatory  site  at 
Sugar  Grove,  Pendleton  County,  West 
Virginia,  any  applicant  for  a  station  au- 
thorization other  than  mobile,  tempo- 
rary base,  temporary  fixed.  Citizens 
Radio,  Civil  Air  Patrol,  or  Amateur  seek- 
ing a  station  license  for  a  new  station, 
a  construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  stati(m 
license  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39*15'  N  on  the  north.  78°30'  W  on  the 
east,  37'30'  N  on  the  south  and  80''30'  W 
on  Uie  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director,  Na- 
tional Radio  Astronomy  Observatory, 
P.  O.  Box  #2,  Green  Bank,  West  Vir- 
ginia, 24944,  In  writing,  of  the  technical 
particulars  of  the  proposed  station.  Such 
notification  shall  include  the  geographi- 
cal coordinates  of  the  antenna,  antenna 


height,  antenna  directivity  If  any,  p(« 
posed  frequency,  type  of  emission,  km 
power.  In  addition,  the  applicant 'shall 
indicate  in  his  application  to  the  CQm. 
mission  the  date  ootiflcatlon  was  Bidi 
to  the  Observatory.  After  receipTaf 
such  applications,  the  Commission  will 
allow  a  period  of  twenty  (20)  days  far 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  qK. 
jection  to  the  proposed  operation  is  i^ 
ceived  during  the  twenty  day  period  trtm 
the  National  Radio  Astronomy  Obserrt. 
tory  for  itself  or  on  behalf  of  the  Nsm 
Radio  Research  Observatory,  the  Co». 
mission  will  consider  all  aspects  of  tbe 
problem  and  take  whatever  action  jb 
deemed  appropriate. 

§  99.13      I.imitalioa     on    antenna    Mine. 
tiirei«. 

ta>  No  new  antenna  structure  shall 
be  erected  for  use  by  any  station 
licensed  or  proposed  to  be  licensed  In  tbe 
Disaster  Communications  Service,  ao^ 
no  changes  shall  be  made  in  any  i»T|g^:j|n 
antenna  structure  for  use  or  lnt«w>4jj[ 
to  be  used  by  any  station  lioeoied 
or  proposed  to  be  licensed  In  the 
Disaster  Communications  Service  so  u 
to  increase  its  over-all  height  above 
ground  level,  without  prior  approval  ky 
the  Commission,  in  any  case  when  etthir 
( 1 )  the  antenna  structure  proposed  to 
be  erected  will  exceed  an  overall  ho«|^ 
of  170  feet  above  groimd  level,  except 
where  the  antezma  is  mounted  on  an  ex- 
isting  man-made  structure  other  than  a 
antenna  structtire  and  does  not  Inrrf^i 
the  overall  height  of  such  man-nsdi 
structure  by  more  than  20  feet,  or  (2)  thi 
antenna  structure  proposed  to  be  ereeM 
will  exceed  an  overall  height  of  one  fool 
above  the  established  airport  (laadb^ 
area)  elevation  for  each  200  feet  of  dk> 
tance,  or  fraction  thereof,  from  the  neer* 
est  boundary  of  such  iftnriing  area, «. 
cept  where  the  antenna  does  not  exceed 
20  feet  above  the  ground  or  if  the  aa- 
tenna  is  moimted  on  an  existing  maa* 
made  structure  other  than  an  anUnm 
structure  or  natural  formation  and  dtw 
not  increase  the  overall  height  <tf  leA 
man-made  structure  or  natural  fonau 
tion  by  more  than  20  feet  as  a  restdt  of 
such  moiinting.  Application  for  Oo». 
mission  approval,  when  such  approval  k 
required,  shall  be  submitted,  in  trlptt* 
cate,  on  FCC  Form  401-A  (revised). 

(b)  In  cases  where  FCC  Form  401-A 
(revised)  is  reqiilred  to  be  filed,  tmOm 
details  as  to  whether  an  aeroDaattNl 
study  and/or  obstruction  mftrHw;  m 
be  required,  and  specifications  for  o^ 
struction  marking  when  required,  may  be 
obtained  from  Part  17  of  this  obaplff, 
"Construction,  Marking,  and  Ligbtki 
of  Antenna  Structures."  Infonnatken- 
garding  requirements  as  to  Inspectte  i( 
obstruction  marking,  recording  of  tnfor* 
mation  regarding  such  inspectiflO,  aii 
maintenance  of  antenna  structarei  ii 
also  contained  in  Part  17  of  this  cbMttm. 

§  99.15      LicenM?  term. 

A  license  to  operate  a  radio  station  la 
the  Disaster  Communications  Senkt 
will  be  issued  for  a  term  of  from  one  la 
five  years  from  the  effective  date  of  inal 
as  the  Commission  may  determine  IB 
each  case  to  permit  the  orderly  «ch«d- 
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gUng  of  renewals,  and  for  a  renewal  term 
^  four  years  from  the  effective  date  of 
lencwal. 

Subport  C — U—  of  Stations 

{99.17     Activation  of  stationa. 

(a)  All  stations  In  tbe  Disaster  Com- 
jjanications  Service  are  authorized  to  be 
operated  on  the  frequencies  and  with  the 
Upee  of  emission  specified  by  this  part 
oeiy  when  competent  local  authority 
{itber  ( 1  >  determines  that  an  impending 
or  actual  disaster  or  other  such  incident 
iianants  their  activation,  or  (2)  sched- 
glei  training  operations,  practice  drills 
or  tests  to  Iteep  the  networks  and  asso- 
(fated  stations  alert  and  eflScient. 

(b)  Except  during  scheduled  training 
dieratlons,  practice  drills  or  tests,  the 
geene  of  disaster  frequency  shall  be  used 
jtlf  (1)  by  the  station  or  stations  actu- 
iDy  located  in  the  disaster  area  and 
tiioBe  stations  with  which  the  station  or 
iti^loDS  actually  in  such  disaster  area 
ae  m  direct  communication,  or  (2)  as 
anotlflcatlon  frequency,  for  the  trans- 
Bloion  of  any  authorized  emission  in- 
dodlDg  au«.omatlc  alarm  signals,  when  a 
tttuter  is  imminent  or  has  occurred,  or 
(S)  In  an  impending  disaster  situation,  as 
a  calling  frequency  for  preliminary  coxj- 
taetB  In  establishing  or  alerting  nets,  or 
(4)  ae  a  calling  frequency  for  non-net 
ilaflons  seelcing  contact  with  the  con- 
tnl  itation  of  a  net  for  disaster -related 
ggamonications. 

(e)  Nothing  hi  this  section  shall  be 
tamed  to  prevent  any  radio  station 
MB  operating  on  the  scene  of  disaster 
fieqnency,  using  such  equipment  and 
— ■-  power  as  may  be  available  or  nec- 
T,  and  communicating  in  accord- 
with  the  provisions  of  paragraph 
(k)  of  thir  section  at  any  time  the  safety 
of  Ufe  or  property  within  the  area  of 
rapooslbility  of  that  station  is  in  danger 
■  s  result  of  an  impending  or  actual 
'     or  other  such  Incident. 


J  95.19     Points  of  communications. 

AH  stations  in  the  Disaster  Communi- 
atkms  Service,  when  activated  in  ac- 
eoniaDoe  with  the  provisions  of  8  99.17 
ye  autborized  to  communicate  with 
mch  other,  with  stations  in  the  Amateur 
iMilo  Service,  and  with  stations  of  the 
ttitted  States  Government  which  are  au- 
itated  by  their  controlling  federal  gov- 
snment  agencies  to  communicate  with 
tfMlODS  in  the  Disaster  Communica- 
tlOBi Service;  and  are  further  authorized 
te  communicate  with  any  station  in  any 
■nlee  licensed  by  the  Federal  Commu- 
atetkms  Commission  whenever  such 
^"lon  is  authorized  to  conununicate 
jtottons  in  the  Disaster  Communl- 
Service  by  the  provisions  of  the 
■sion's  rules  governing  the  class 
■  Illation  concerned  or  in  accordance 
wh  the  provisions  of  i  2.405  of  this 
(hiptar. 

\f9H     Limitationc  on  use. 

J})  Stations  operating  In  the  Disaster 

WBBBunications  Service  are  authorized 

■«nsmit  and  to  receive  only  those 

w»  of  communications  set  forth  In 
imn  for: 

jl)  liaison  purposes  for  the  coordl- 
of  the  activities  of  various  local 
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or  larger  mutual  aid  organizations  be- 
tween established  individual  or  network 
stations  authorized  to  operate  In  other 
services  and  engaged  in  disaster  com- 
munications on  their  own  regularly  as- 
signed service  frequencies;  or 

( 2 )  Direct  operation  as  a  part  of  a  dis- 
aster conmiunlcations  network  estab- 
lished for  the  purpose  of  providing 
disaster  communications  for  an  orga- 
nization or  organizations  having  no  other 
frequencies  available  or  none  satisfac- 
tory for  the  distances  or  locations  to  be 
covered. 

(b)  Stations  operating  in  the  Disaster 
Communications  Service  are  authorized 
to  retransmit,  by  automatic  means,  au- 
thorized disaster  communications  being 
transmitted  by  other  stations  of  the  same 
disaster  communications  network,  and 
to  originate  and  transmit,  by  autoinntic 
means,  distinctive  signals,  on  the  scene 
of  disaster  frequency  only,  for  the  alert- 
ing of  the  disaster  communications  net- 
work and/or  for  the  actuaUon  of  selective 
signaling,  calling  or  alerting  devices- 
Provided.  That  when  such  automatic 
transmission  or  retransmission  is  em- 
ployed, such  stations  shall  not  emit 
radio-frequency  energy  except  when 
actually  transmitting  authorized  disaster 
communications. 

(c)  Nothing  ha  this  section  shall  be 
construed  to  prevent  the  operation  of  a 
station  in  the  Disaster  Communlcaaons 
Service  for  the  purpose  of  brief  tests  or 
adjustments  during  or  coincident  with 
the  installation,  servicing  or  mainte- 
nance of  such  station:  Provided,  That 
the  transmissions  of  that  station  during 
such  tests  or  adjustments  shall  not  cause 
harmful  interference  to  tl^  conduct  of 
communications  by  any  other  station. 

(d)  A  station  in  the  Disaster  Com- 
munications Service  shall  not  be  used  to 
transmit  or  to  receive  messages  for  hire, 
nor  for  communications  for  material' 
compensaUon.  direct  or  indirect,  paid  or 
promised. 

§  99.23      Permissible  communications. 

Stations  in  the  Disaster  Communica- 
tions Service  are  authorized  to  transmit 
and  to  receive  only  the  following  types  of 
disaster  communications: 

(a)  Communications  when  there  is  no 
impending  or  actual  disaster : 

(1 )  Necessary  drills  and  tests  to  insure 
the  establishment  and  maintenance  of 
efficient  networks  of  stations  in  the  Dis- 
aster Communications  Service  and  other 
authorized  services.  These  drills  and 
tests  may  Include  the  prearranged  ex- 
change of  communications  by  stations  of 
established  networks  with  stations  out- 
side any  established  network  where  the 
purpose  of  such  exchange  is  to  provide 
training  and  practice  in  the  establish- 
ment and  maintenance  of  liaison  and 
coordination  between  such  networks  and 
non-network  stations.  Such  drills  and 
testa  shall  not  be  permitted,  in  aiiy  way. 
to  Interfere  with  communications  to 
connection  with  any  actual  or  Impending 
disaster  or  other  such  incident. 

(b)  CommxmlcatioDs  when  there  is  an 
impending  or  aetaal  disaster: 

(1)  CommuQicaUons  directly  concern- 
ing: 
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(1)  The  activation  of  a  disaster  net- 
work, or 

(11)  The  esUbllshment  and  mainte- 
nance of  liaison  and  coordination 
between: 

(a)  The  stations  of  one  network  and 
the  staUons  of  any  other  network,  or 

(b""  Any  network  station  and  any  non- 
network  staUon  of  any  agency  possessed 
of  its  own  system  of  radiocommunicaUon 
which  is  actually  engaged  in  averting  or 
overcoming  the  effects  of  the  disaster,  or 

(c)  Any  non-network  station  of  one 
agency  possessed  of  lU  own  system  of 
radiocommunicaUon  which  U  actually 
engaged  in  averting  or  overcoming  the 
effects  of  the  disaster  and  any  non-net- 
work station  of  any  other  agency  pos- 
sessed of  its  own  system  of  radiocommu- 
nication  which  Is  actually  engaged  in 
averting  or  overcoming  the  effects  of  the 
disaster. 

(2)  Communications  directly  concern. 
Ing  the  conduct  of  service  by  an  activated 
disaster  network. 

(3)  Communications  directly  concem- 
ing  safety  of  life,  preservaUon  of  pnH>- 
erty  maintenance  of  law  and  order,  and 
alleviation  of  human  suffering  and  need 
by  authorized  government  and  relief 
agencies. 

(4)  Communications  directly  concern- 
ing the  accumulation  and  dissemination 
of  public  Information  regartlla«  safety 
of  life,  preservation  of  property,  msiin- 
tenance  of  law  and  order,  or  alleviation 
of  human  suffering  and  need  \xr  author- 
ized government  or  relief  agencies. 

(5)  Communications  directly  concern- 
ing the  transaction  of  business  essential 
to  the  public  welfare. 

(6)  (Tommimlcations  concerning  per- 
sonal matters  of  individuals  direcUy  af- 
fected by  the  disaster. 

(c)  The  order  of  in-iority  of  0(xumuni- 
catlons  when  there  Is  an  Impending  or 
actual  disaster  shall  be  as  determined  by 
the  competent  local  authority  activating 
the  station  or  network,  or  his  authorised 
representative. 


ion. 


99.25      Station  identificat 

(a)  CaZZ  siaiu.  Disaster  stations  li- 
censed by  the  Commission  will  be  as- 
signed distinctive  caU  signs  consisting 
of  four  letters  and  one  digit.  Stations  of 
the  United  States  Government  author- 
ized to  operate  in  the  Disaster  (Communi- 
cations Service  will  be  assigned  appro- 
priate call  signs  by  the  appropriate 
United  States  Government  agencies  from 
the  call  signs  available  to  such  agencies. 

(b)  Use  of  call  signt — (1)  Radiotele- 
graph.  When  transmitting  by  radiote- 
legraphy,  each  disaster  station  shall 
transmit  the  call  sign  of  the  station  hoiny 
called  followed  by  its  own  call  sign  at 
the  beginning  of  each  series  of  communi- 
cations with  tbe  called  station,  at  least 
once  each  fifteen  minutes  of  such  <H>era. 
tion,  and  when  terminating  oommtmica- 
tlons  with  the  called  station.  One-way 
transmissions  Intended  for  several  sta- 
tions shall  be  identified  hi  the  *^y^»  ww,- 
ner  except  that  a  general  call  may  bo 
used  In  place  of  the  call  slsns  of  tb«  ae?- 
eral  sUtions  Intended  to  reoetve  ttio 
transmissions.  Test  transmlsslODS  of  a 
station  making  adjustments  itftmn  be 
identified  by  the  traosmiasion  of  tba  sta- 
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tion  call  sign  at  the  beginning  and  end 
of  the  test  period  and  at  least  each  30 
seconds  during  such  period. 

C2)  Radiotelephone.  When  transmit- 
ting by  radlotelephony,  each  disaster 
station  shall  identify  itself  and  the  sta- 
tion or  stations  being  called  in  the  same 
manner  prescribed  in  this  section  for 
identification  during  radiotelegraph 
transznlssions.  except  that.  If  there  Is  no 
possibility  of  confusion,  the  name,  loca- 
tion, or  other  designation  of  the  station 
may  be  used  In  lieu  of  the  call  sign  when 
that  name,  location,  or  other  designation 
is  the  same  as  that  of  an  associated  sta- 
tion in  some  other  service  and  is  author- 
ized to  be  used  by  such  associated  station 
when  identifying  itself  on  its  regularly 
assigned  frequencies. 

(3)  Multiple  units.  When  two  or  more 
separate  units  of  a  station  are  operated 
at  different  locations,  each  unit  shall 
separately  Identify  itself  by  the  addition 
of  a  unit  name,  number  or  other  desig- 
nation at  the  end  of  its  call  sign  or  other 
authorized  means  of  Identiflcation. 
When  transmitting  by  radlotelegraphy, 
such  additional  identiflcation  shall  be 
separated  from  the  call  sign  by  use  of 
the  "slant"  or  fraction  bar. 

(4)  Additional  identifications.  A  list 
of  all  general  or  coUectlve  call  signs, 
imlt  designators,  and  other  authorized 
substitutes  for  or  additions  to  assigned 
call  signs  used  in  each  disaster  station 
network  shall  be  maintained  at  the  con- 
trol station  of  such  network,  and  shall 
be  made  araUable  for  inspection  upon 
r^sonable  request  from  any  authorized 
representative  of  the  federal  govern- 
ment. 

(c)  Automatic  ■  operation.  Stations 
which  are  entirely  automatic  in  their 
operation.  Including  automatic  modula- 
tion of  the  carrier,  shall  be  exempt  from 
the  requirements  of  paragraph  (b)  of 
this  section. 

§  99.27     Radio  station  log. 

(a)  The  licensee  of  each  radio  station 
licensed  In  the  Disaster  Communications 
Service  shall  keep  an  accurate  log  of  all 
operations  in  the  1750-1800  kc.  band, 
which  shall  Include  the  following: 

(1)  Name  and  address  of  the  disaster 
station  licensee,  station  call  sign  used 
in  the  Disaster  Communications  Serv- 
ice, date  of  expiration  of  the  disaster 
station  license,  and  d.e.  plate  power  in- 
put to  the  vacuum  tube  or  tubes  supply- 
ing energy  to  the  transmitting  antenna 
system.  Tills  information  need  be  en- 
tered only  once  In  the  log  unless  there 
Is  a  change  in  any  of  the  items  in  this 
subparagraph.  Each  change  shall  be 
entered  with  the  date  the  change  Is 
made. 

(2)  Date  and  time  of  beginning  and 
end  of  each  period  diiring  which  the  dis- 
aster station  is  operated. 

(3)  Signature  of  each  licensed  oper- 
ator who  manipulates  the  key  of  a  man- 
ually operated  radiotelegraph  transmit- 
ter  or  the  signature  of  each  licensed 
operator  who  operates  a  transmitter 
using  any  other  type  of  emission,  and  the 
name  (or  signature)  of  any  person  not 
holding  an  operator  license  who  trans- 
mits by  voice  over  the  facilities  of  that 
station  other  than  by  automatic  relay  of 
the  signal  of  another  station  or  stations. 
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The  signature  of  the  operator  shall  be 
entered  with  the  date  and  time  at  both 
the  beginning  and  the  end  of  each  period 
during  which  he  is  manning  the  controls 
of  the  disaster  station  and  at  least  once 
on  each  page  additional  to  the  first  page 
covering  the  period  far  which  he  is  the 
responsible  operator.  The  signature  of 
any  additional  operator  who  operates  the 
station  diu-ing  the  regular  watch  of  an- 
other operator  shall  be  entered  In  the 
proper  space  for  that  additional  oper- 
ator's transmissions. 

(4)  Upon  the  completion  of  each 
period  of  operation  for  drill,  training. 
liaison  or  test  purposes  and  each  period 
of  operation  in  connection  with  an  im- 
pending or  actual  disaster,  there  shall 
be  entered  in  the  log  a  summary  of  such 
operation  describing  its  nature  and  giv- 
ing pertinent  details. 

(5)  There  shall  be  no  erasures,  oblit- 
erations or  destruction  of  any  part  of 
the  disaster  station  log.  Corrections 
shall  be  made  by  striking  out  erroneous 
portions  and  initialing  and  dating  the 
correction. 

(b)  The  current  portion  of  the  log  of 
a  licensed  disaster  station  shall  be  kept 
at  the  location  of  the  control  position  of 
such  station.  Other  portions  of  the  log 
shall  be  retained  by  the  licensee  for  a 
period  of  at  least  one  year,  at  such  place 
as  he  may  deem  appropriate  and  advis- 
able: Provided.  That  the  log  of  a  dis- 
aster station  shall  be  made  available  for 
Inspection  upon  reasonable  request  by 
any  authorized  representative  of  the 
federal  government:  And  provided  fur- 
ther. That  those  portions  of  any  disaster 
station  log  covering  operation  of  such 
station  in  connection  with  any  actual 
disaster  shall  not  be  destroyed  unless 
prior  approval  for  such  destruction  shall 
have  been  received  from  the  Commis- 
sion. 

(c)  Stations  which  are  entirely  auto- 
matic In  their  operation,  including  auto- 
matic modulation  of  the  carrier,  shall  be 
exempt  from  the  requirements  of  para- 
graph (a)  (2),  (3)  and  (4)  of  this  section, 
with  respect  to  all  operation  of  such 
stations  which  Is  adequately  recorded  In 
the  log  of  any  other  station  of  the  same 
disaster  network.  j 

Subpart  D — Operating   Requirements 

§  99.29      Limilations  on  use  of  frequen- 
cies. 


(a)  The  assigned  frequencies  in  the 
band  1750-1800  kc/s  are  available  to  sta- 
tions in  this  Service  upon  a  shared  basis 
with  the  stations  in  the  Industrial 
Radiolocation  Service  also  assigned  fre- 
quencies within  that  band:  Provided 
however.  That,  except  when  transmitting 
in  connection  with  an  actual  or  immi- 
nent disaster  In  any  area,  stations  in 
the  Disaster  Communications  Service 
shall  not  cause  harmful  interference  to 
stations  In  the  Industrial  Radiolocation 
Service  between  the  times  at  New  Or- 
leans, Louisiana,  and  Los  Angele.s,  Cali- 
foriiia,  respectively,  of  sunrise  and  sun- 
set: And  provided  further.  That  stations 
in  the  Industrial  Radiolocation  Service 
shall  not  cause  harmful  interference  to 
stations  in  the  Disaster  Communications 
Service  between  the  times  at  New  Or- 
leans, Louisiana,  and  Los  Angeles,  Cali- 


fornia, respectively,  of  simset  and  aim. 
rise,  or  at  any  time  during  an  ai«M 
or  imminent  disaster  in  any  area 

(1)  The  average  times  of  sunrise  sm 
sunset  at  New  Orleans,  Louisiana,  bmS 
on  central  standard  time,  are  as  foUowr 


Jan. 

Feb. 

Mar. 

Apr. 

5:15 
6:48 

Not. 

6:30 
8«0 

Sunrise 

7«) 
S:1S 

«:4S 
sria 

6:18 
6:18 

8:30 
6:30 

Sunset 

July 

Aug. 

Sept. 

Oct. 

e.-oo 

6:30 

.•^unrise 

8:18 
7:00 

5'JO 
6.M8 

8:45 
6«) 

Sunset 

7« 


Dtt 


1« 


(2)  The  average  times  of  sunrise  lad 
sunset  at  Los  Angeles,  California,  bMiid 
on  Pacific  standard  time,  are  as  foUmrr 


Jam 


7« 


DlK 


4:4S 


- 

Jan. 

F«b. 

.Mar. 

Apr. 

May 

.''unrise 

7«) 
8.-00 

«S8 
6j30 

s.-oo 

6.-00 

5:30 
0:30 

4:48 

6:48 

Not. 

Sunset 

July 

Ao«. 

Sept. 

Oct. 

Sunrise 

4:45 
7.-00 

835 
6A5 

5:30 

e.-oo 

eflo 

8:15 

6:30 
4:44 

Sunset 

(b)  Dining  the  periods  specified  in 
paragraph  (a)  of  this  section  when  it». 
tions  in  the  Disaster  CommunlcatkM 
Service  shall  not  cause  harmful  liit». 
ference  to  stations  in  the  IndnstrisI 
Radiolocation  Service,  the  operation  of 
a  disaster  station  for  the  purpoM  «( 
drills  or  tests  shall  not  be  permitted  If 
the  licensee  of  such  station  has  reaaan 
to  believe  or  has  been  informed  tlat 
such  operation  mlfi^t  reasonably  be  a* 
pected  to  cause  harmful  interferenee  to 
stations  in  the  Industrial  Radlolocatka 
Service,  except  by  mutual  agreement  be> 
tween  the  licensees  in  both  mn  ihin 
through  the  channels  of  liaison  ve> 
scribed  in  §  99.31.  Stations  in  the  In- 
dustrial  Radiolocation  Service  are  n. 
thorized  to  use  frequencies  in  the  ITM. 
1800  kc/s  band  under  the  conditiOD, 
among  others,  that  such  use  shall  be 
limited  to  locations  within  150  miles  of 
the  shoreline  of  the  Gulf  of  Mexico,  or 
within  15  miles  inland  and  150  miles  off- 
shore of  that  portion  of  the  shoreline  tf 
the  State  of  California  south  of  35  de- 
grees 30  minutes  North  latitude. 

§  99.31      Liaison  with  licensees  in  the  !•• 
duslrial  Radiolocation  Service. 

To  carry  Into  effect  the  requlrenunli 
of  §  99.29,  and  of  §  91.611  in  Part  91,  IB- 
diistrial  Radio  Services,  of  this  chaptw, 
including  a  positive  means  nhaitf 
operation  in  the  Industrial  Radiolooeltai 
Service  can  be  suspended  to  protect  lift* 
tions  in  this  Service  against  hamfUl 
interference  during  operation  in  coodm- 
tlon  with  an  actual  or  imminent  dlaulv 
or  during  other  hours  when  statloiM  in 
this  Service  have  priority  on  the  uk  of 
frequencies  in  the  1750-1800  kc/s  btnd, 
there  shall  be  established  an  adequal* 
and  reliable  system  of  notification 
liaison  between  licensees  in  this 
and  Ucensees  in  the  Industrial  Radlotow 
tion  Service.  The  extent  and  dlvisiOB  if 
responsibility  for  various  phases  of  tl» 
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notification  and  liaison  system  shaU  be  Service     The  selection  and  use  of  these 

45 follows.  ^       ^  ^  frequencies  shall  be  in  accordance  with 

,8.  organization    and    estabUshment  a  coordinated  local  area  and  adjacenj 

•^  *  '^'■^^"'^,^  H*'^«  witinn  the  Indus-  area  disaster  communications  p^n  u^ 

irigl  Radiolocation  Service,  the  devising  §  99.3< g) ) .  the  specific  types  of  emissio^ 

"'•T*^H/.^«?«,'^^P'f,^**'^'^^"-  ^^'^^"^  indicated  and  the  other  appS" 

aonof  notification  information;  and  the  cable  provisions  of  this  parf 

insuillation,  operation  and  maintenance  r,..„„  ,    r,,         ,  - 

of  such  a  system  shaU  be  the  responsi-         t?,^^         w/L  '»ss.ffn<'d  Authorized 

bUity  of  Ucensees  in  the  Industrial  Ra-                       "^  frequency  emission 
dlolocation  Service  authorized  to  operate                  < ' '  Radiotelegraph  channels 

in  the  band   1750-1800  kc /s.  i j  kc  s  nsoskcs  o  5Ai 

(b)  Organization  and  establishment  of  2 i  kc  s  1751.5  kc/8  0  5ai 

J  system  of  liaison  within  the  Disaster  ^ 1  kc  s  1752.5  kc/»  o.5ai 

communications  Service,  and  the  devis-  *- -  1  kc  s  1753  5  kcs  osAi 

ing  of  a  method  for  the   dispatch   of  « --  ^^^  '  1754.5  kc/s  o.sai 

notification  information  to  the  person  or  ^ i  ^'^  ^  1756.5 kc/s  qsai 

persons  designated  by  licensees  in  the  e kcs  !-^?1K'«  nl^] 

industrial  Radiolocation  Service  shall  be                       '"^  "*  1.57.5  kcs  0  5ai 

tlie   responsibility    of    licensees    in    the  (2)  scene  of  Disaster  channel 

Disaster   Communications    Service    au-     9-- 7kc  s      i76i.5kc  s  0  5Ai 

tijorized  to  operate  in  the  band  1750-1800  2  5A2 

kc  S.  or  6 A3 
(C)   The  responsibility  for  the  Initia-                         '^^  Radiophone  channels 

tion  of  liaison  between  licensees  in  the  10 7kc  s  i768  5kc  s  gas 

Industrial  Radiolocation  Service  and  the  ^^ 7  kcs  1775  5  kcs  6A3 

licensees  in   the  Disaster  Communica-  ^^ 7kc  s  1782.5  kcs  6A3 

ttons  Service  shall  be  the  responsibility  !?" -  "^  ^^  ^  1789  5  kcs  6A3 

of  the  former.  ^* "^^^'^  i796.5kcs  6A3 

(d)  Once  Initiated,  the  maintenance.  'bi  In  the  table  in  paragraph  <&)  of 
review  and  improvement  of  Uaison  be-  tins  section,  a  figure  specifying  the 
tween  licensees  in  the  two  Services  shall  maximum  authorized  bandwidth  in 
be  the  joint  responsibility  of  both  groups,  kilocycles  to  be  occupied  by  the  emission 

(e)  Issuance  of  notification  to  suspend  is  shown  as  a  prefix  to  the  authorized 
operation  in  the  Industrial  Radioloca-  emission  classification.  The  specified 
tkm  Service  due  to  an  impending  or  bandwidth  shall  contain  those  frequen- 
aetual  disaster  shall  be  the  responsibility  cies  upon  which  a  total  of  99  percent  of 
of  licensees  in  the  Disaster  Communica-  the  radiated  power  appears  and  shall 
tions  Service.  Such  notification  shall  be  include  any  discrete  frequency  upon 
Ijy  those  means  which  have  been  mutu-  which  the  power  is  at  least  0  25  percent 
illy  agreed  upon  as  sufficiently  adequate,  of  the  total  radiated  power  Any  radia- 
prompt  and  reliable  to  effectiiate  the  tion  in  excess  of  the  limits  specified  is 
purpose  of  this  section.  Any  desired  considered  to  be  an  unauthorized 
eommunication  method  or  combination  emission 

of  methods  may  be  utilized,  and  may  be         <c)   When   an   unauthorized   emission 

wpplemented  as  necessary  in  case   of  results    in    harmful    interference     the 

failure  of  the  agreed-upon  method   of  Commission  may.  in   its  discretion    re- 

'*!S*^°"'     .  ..         ,  ''""'^  appropriate  technical  changes  in 

(f)  When  stations  in  the  Industrial  equipment  to  alleviate  the  interference 
Radiolocation  Service  have  discontinued  .001-     -. 

tnuMmitting  to  protect  disaster  com-  ^^^•^•^  iran^nnmng  poner. 
manlcations  in  connection  with  an  Im-  The  transmitting  equipment  of  a  radio 
minent  or  actual  disaster,  and  when  the  station  in  the  Disaster  Communications 
poiQt  has  been  reached  where  there  is  Service  shall  be  adjusted  in  such  a  man- 
no  reasonable  possibility  that  radiolo-  ner  as  to  produce  the  minimum  radiation 
ettion  transmissions  will  cause  harmful  necessary  to  carry  out  the  communica- 
Interference  to  the  disaster  communica-  tions  desired  when  such  station  is  oper- 
Uona.  it  shall  be  the  responsibility  of  ating  in  the  frequency  band  1750-1800 
licensees  in  the  Disaster  Communica-  kilocycles.  No  station  in  the  Disaster 
tions  Service  to  communicate  this  inf  or-  Communications  Service  shall  be  oper- 
ostlon  promptly  to  the  licensees  in  the  ated  on  these  frequencies  using  a  direct 
Industrial  Radiolocation  Service  so  that  current  plate  power  input  to  the  vacuum 
they  may  resume  operation  at  will.  tube  or  tubes  supplying  energy  to  the 
(R)  The  notification  and  Uaison  pro-  antenna  in  excess  of  500  watts  except 
SSlfL  iflf.fL^^^^  ^  ^  established  when  operating  on  the  scene  of  disaster 

Si  wh^  wh^-f  ^'"^'^P^^lf  ^^'^  frequency  in  accordance  with  the  pro' 

romn  which  there  is  a  reasonable  an-  visions  of  «  gq  i7fri 

tkdpRtion,  determined   by  actual   tests  5  99.17(c). 

wJjenever  practicable,  that  harmful  in-  §  *W.37     Kquipmem  requiremenf^ 

rri^du^SariSiiro^ca'fion  %'^^l  '^'.   f  ^^^t'"  ^  ^^^  ^^-^^  Com- 

tollcensees  in  the  Disaster  CommunTca!  "^^J^^/tions   Service,   except   those   in- 

aons  Service.  tended  only  for  the  transmission  of  an 

tg.  automatic  alarm  or  alerting  signal,  shall 

8W.33    AsMgned    frequriKies    and    au.  be  capable  of  both  transmitting  and  re- 

ih«r./.eii  emisMon..  ceiving    on    the    scene    of    disaster    fre- 

<»)  The  following  frequencies  in  the  Qu^ncy. 

J^^uency  band  1750-1800  kc/s  are  as-  <b)  The  carrier  frequency  of  each  U- 

»«ned.  on  a  nonexclusive  basis,  to  all  censed  station  in  the  Disaster  Commu- 

MUons  in  the  Disaster  Communications  nications  Service  shall  be  maintained 


1 120.'] 

within    0.015    percent    of    the    assigned 
frequency. 

(c)  When  the  radio  frequency  carrier 
of  a  station  in  the  Disaster  Conmiunica- 
tions  Service  is  ampUtude  modulated, 
such  modulation  shall  not  exceed  100 
percent  on  negative  peaks. 

(d)  The  licensee  of  each  station  in  the 
Disaster  Communications  Service  which 
is  utilized  for  the  transmission  of  Type 
A-l  or  Type  A-3  emission  shall  use  ade- 
quately filtered  direct-current  plate 
power  supply  for  the  transmitter  to  min- 
imize modulation  from  that  source. 

§  99.39      Operator   requirements. 

<a)  Except  under  the  conditions  speci- 
fied in  paragraph  <d  •  of  this  section,  one 
or  more  licensed  radio  operators  of  the 
class  or  grade  specified  in  paragraph  (b) 
of  this  section  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  licensed  disaster  station  is  lo- 
cated, or  at  the  control  position  of  such 
station  if  the  control  position  is  located 
at  a  place  other  than  the  location  of  the 
transmitting  apparatus,  and  in  actual 
charge  thereof  whenever  It  is  being  oper- 
ated for  the  purpose  of  transmitting  dis- 
aster communications,  as  defined  in 
?  99  3 1  f  • .  or  is  otherwise  placed  in  a  con- 
dition so  as  to  produce  radiation  of  radio 
frequency  energy.  No  person  shall 
manipulate  the  radiotelegraph  key  of  a 
licensed  disaster  station  for  the  piuixMe 
of  manually  transmitting  radiotelegraph 
signals  except  under  and  in  accordance 
with  the  authority  of  an  operator  license 
granting  appropriate  radiotelegraph  op- 
erating privileges  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  Disaster  stations  Ucensed  by  the 
Federal  Communications  Conunission 
may  be  operated,  when  properly  trans- 
mitting in  accordance  with  the  provi- 
sions of  this  part,  by  the  holders  of: 

(1)  Any  amateur  radio  operator  li- 
cense issued  by  the  Federal  Commtmica- 
tions  Commission  which  authorizes  the 
holder  thereof  to  operate  an  amateur 
radio  station  in  the  amateur  segments  of 
the  1800-2000  kc.  frequency  band;  or 

(2)  Any  commercial  radio  operator 
license  issued  by  the  Federal  Communi- 
cations Conunission:  Provided,  That  the 
holder  of  such  commercial  radio  oper- 
ator license  shall  perform  or  be  respon- 
sible for  only  those  operating  duties  and 
responsibilities  at  a  disaster  station 
which  he  is  authorized,  under  the  au- 
thority of  such  license,  to  perform  or  be 
responsible  for  at  some  other  class  of 
station  hcensed  by  the  Conmaission  when 
using  the  same  type  of  emission  and 
method  of  operation  on  a  frequency  or 
frequencies  below  25  Mc  s. 

(c)  When  a  station  of  the  United 
States  Goverimient  is  autiiorlsed  by  the 
appropriate  United  States  Oovemment 
agency  concerned  to  be  operated  in  the 
Disaster  Communications  Service,  the 
operator  requirements  for  that  station 
will  be  determined  by  the  authorizing 
agency. 

(d)  Stations  which  are  entirely  auto- 
matic in  their  operation,  including  au- 
tomatic modulation  of  the  carrier,  shall 
be  exempt  from  the  provisions  of  para- 
graph   (a)    of  this   section  during  the 
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course  of  the  normal  rendition  of  the 
service  of  such  stations:  Provided,  That 
all  adjustments  or  tests  during  or  coin- 
cident with  the  Installation,  servicing  or 
maintenance  of  such  stations  shall  be 
performed  only  by  or  imder  the  Immedi- 
ate supervision  and  responsibility  of  a 
duly  licensed  operator  whose  license  au- 
thorizes him  to  operate  the  station  iinder 
those  conditions  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion: And  provided  further.  That  the 
station  shall  be  ao  designed  and  installed 
as  to  be  inaccessible  to  unauthorized  per- 
sonnel and  Incapable  of  any  imauthor- 
Ized  transmission. 


RULES   AND    REGULATIONS 

•. 
§  99.41      Availability   of    <itation    and   op- 
erator licenses, 

(a)  The  original  station  license  for 
a  station  in  the  Disaster  Communica- 
tions Service,  or  a  photocopy  thereof, 
shall  be  permanently  attached  to  each 
transmitter  of  such  station  if  the  trans- 
mitter is  readily  accessible,  or  perma- 
nently posted  at  the  control  position  of 
such  station  if  the  control  position  is 
located  at  a  place  other  than  the  location 
of  the  transmitter. 

(b)  The  original  radio  operator  li- 
cense or  verification  card  ■  FCC  Form  No. 
758-P)  of  the  operator  controlling  the 
emissions  of  a  lio«ised  station  in  the 


Disaster  Communications  Service  shall 
be  carried  on  his  person  or  kept  irnmedl. 
ately  available  at  the  place  where  he  U 
operating  the  station. 

(c)  Whenever  the  original  station  H. 
cense  Is  not  posted  In  accordance  with 
the  provisions  of  paragraph  (a)  of  thk 
section,  or  whenever  the  original  opera- 
tor license  is  not  readily  available  at  the 
place  where  the  operator  is  on  duty,  satb 
original  license  shall  be  made  available 
for  inspection  upon  reasonable  request 
from  any  authorised  representative  of 
the  federal  government. 

[FR     Doc     63-13275;    Filed,    Dec.    20,   19(53. 
8; 48  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 


Executive  Order  11134 

EXTENSION   OF   THE    PRESIDENT'S   COMMISSION    ON 
REGISTRATION    AND    VOTING    PARTICIPATION 

lU-  vutiii'  of  the  autl.oiiiy  vested  in  me  u.^^  Pre.^ideiit  of  tlie  riiitod 
States,  It  IS  ordered  tliat  section  8  of  Kxeeutive  Order  No  11100  of 
March  30,  1963,  be,  and  it  i--  herehv.  amended  by  substituting  for 
tlie  last  sentence  tliereof  tlie  following;  "'riie  Commission  shall  tei- 
nunate  not  hiter  than  Maieh  30,  IIKU."" 

rr^       ,,,  -..r  Lyndon  B.  Johnson 

I  HI    \\  HiTE  House, 

Approved^  December  20,  1f)6S^ 
Washington.  D.C. 

[F.R.  Doc.  63-i;«70;  Filed,  Dec-.  23,  19G3 ;  11:37  a.m.] 
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Title  45— PUBLIC  WaFARE 

Chapter  IV — Vocational  Rehabilita- 
tion Administration,  Department  of 
Health,   Education,   and   Welfare 

REPUBLICATION   OF   CHAPTER 

Chapter  IV  is  republished  for  con- 
venience without  substantive  change, 
except  for  the  deletion  of  obsolete  pro- 
visions. This  republication  reflects  all 
amendments  published  to  dat«. 

Part 

401     The  vocational  rehLabllltatlon  program. 

403  Vending   stand   program   for  the   blind 

on  Federal  and  other  property. 

404  Administrative  procedure. 

PART  401 — THE   VOCATIONAL 
REHABILITATION   PROGRAM 


Sec. 
401.1 


Subpart  A — Deflnitiont 
Terms. 

Subpart  B^State  Plans  and  Grants  for 
Vocational  Rehabilitation 

State  Plan   Co*rTENT:    Administration 

401.2  The    State    plan:     general    require- 

ments. 

401.3  State  agency  for  administration. 

401.4  Organization   for   administration. 

401.5  Standards   of    personnel   administra- 

tion. 

401.6  State   director. 

401.7  Medical  consultation. 

401.8  Staff  development. 

401.9  Political  activity. 

401.10  Fiscal  administration. 

401.11  Custody  of  funds. 

401.12  Reports. 

401.13  Cooperation  with  other  agencies. 

State  Plan  Content  :  Casework  Practice 

401.14  Eligibility. 

401.16    Case  study  and  diagnosis. 

401.16  Vocational    rehabilitation    plan    for 

the  individual. 

401.17  Processing  referrals  and  applications. 

401.18  Order   of  selection   for   services. 
40119     Guidance. 

401.20  Economic  need. 

401.21  Recording  of  case  data. 

401.22  Confidential  information. 

State  Plan  Content     Services 

401.23  Scope    of  agency  program 

401.24  Standards    for    facilities     and     per- 

sonnel. 

401.28  Rates  of  payment. 

401.26  Training. 

40137  Physical  restoration  .services. 

401.28  Transportation. 

401.29  Maintenance. 

401.30  Placement. 

401.31  Tools,  equipment,  inUial  stocks  and 

supplies,  occupational  licenses. 

401.32  Other  goods  and  services. 

401.33  Vending     stands     and     other    small 

businesses  for  severely  handi- 
capped individuals  operated  under 
management  of  State  agency. 

401.34  Workshops. 

401.35  Rehabilitation  facUitle*.        ' 

401.36  Services    to    civil    employees    of    the 

United  States. 
*01J7    Authorization  of  services. 


Sec. 
401  38 
401.39 
401  40 
401.41 

401,42 


401  43 
401  44 

401  45 
40)  46 


401  47 
401  48 
401.49 


Federal  Financial  Participation 

Effect  of  State  rules. 

Diagnostic  and  related  services 

Guidance,  training,  and  placement. 

Vocational  rehabilitation  services 
conditioned    upon   economic   need. 

Vending  stands  and  small  businesses 
under  management  and  super- 
vision of  State  agency. 

Establishment  of  public  and  other 
nonprofit    rehabilitation    facilities 

Establishment  of  public  and  other 
nonprofit  workshops. 

Administration. 

Purchase  of  goods,  facilities,  or  serv- 
ices from  other  agencies  of  the 
State. 

Insurance  and  taxes. 

Costs  of  office  space 

State  and  local  funds. 


Allotment  and  Financing 


401  50 


vo- 


Allotment  of  Federal  funds  for 

catlonal  rehabilitation  services. 
401  50a  Additional  allotments  for  fiscal  year 

1964. 
401  51     Payments  from  allotments, 
401.52     Method   of   computing   and   making 

payments. 
401  53     Effect  of  payments. 
40 1  54     Interest  and  refunds. 
401.55     Determining  to  which  fiscal  year  an 

expenditure  is  chargeable. 


Subport  C — Grants  to  States  for  Extension  and 
Improvement  Projects 

General  requirements. 

Project  submittal. 

Project  amendments. 

Allotment  of  Federal  funds  for  ex- 
tension and  improvement  proj- 
ects. 

Payments  from  allotments. 

Method  of  computing  and  making 
payments. 


401  60 
401.61 
40162 
401.63 


401  64 
401  65 


Subporl  D — Grants  for  Special  Projects 

Projbcts  Under  Section  4(a)(1)  or  the  Act 

40166  Purpose 

401.67  AppllcaUons. 

401.68  Federal  financial  i>artlcipation 

401 .69  Approval  of  State  agency. 

40170  Duration  of  project. 

40171  Payments. 

40172  RevUlons. 

40173  Termination. 

40174  Publications. 

401 .75     Patent  and  copyright  policy. 

Subpart  E — National  Advisory  Council  on 
Vocational  Rehabilitation 

401  78     National  Advisory  Cotmcil  on  Voca- 
tional Rehabilitation. 

Subpart  F — Training  and  Research 
401  80     Training  and  instruction. 
Train EisHip  Awards 
401  81     Benefits. 
40182  ■■  Eligibility  requirements. 

401.83  Conditions. 

401.84  Duration. 

40185  Payment. 

40186  Termination. 

Research  Fellowships 

401.87  Benefits. 

401.88  Eligibility  requiremenu. 

401.88a  Denials  or  termlnaUons  in  the  best 
interests  of  the  UrUted  States. 


Sec. 

401.89 
401  90 

401.91 
401  92 


C-ondiUons. 
Duration. 
Payment 
Termination 


Ai-thorjtt:  5  5  401  1  to  401  92  issued  under 
sec  7.  66  Stat.  658;  29  U.S.C.  37.  Additional 
authority  Is  cited  In  parentheses  following 
the  sec  lions  affected. 

Subpart   A — Definitions 
§401.1      Terms.  | 

Unless  otherwise  indicated  in  these 
regulations,  the  terms  below  are  defined 
as  follows: 

'a)  "Act"  means  the  Vocational  Re- 
habilitation Act  (sec.  2,  Public  Law  565. 
83d  Cong.) ,  as  amended  (29  U.S.C.  ch  4) . 

ibi  "Blind"  means  persons  who  are 
blind  within  the  meaning  of  the  law  re- 
lating to  vocational  rehabilitation  in 
each  State. 

tc>  "E>emonstration"  means  (1)  a 
pilot  study  or  exp>eriment£il  attempt  to 
provide  more  and  better  vocational  re- 
habilitation services  than  are  available, 
for  the  purpose  of  testing  or  establishing 
standards  or  methods  of  service  that  are 
practicable  and  effective  for  general  ai>- 
plication  in  the  vocational  rehabilitation 
propram:  or  (2)  provision  of  a  special 
type  of  rehabilitation  service  in  order 
to  test  its  value  in  vocational  rehabilita- 
tion and  to  provide  information  on  costs, 
methods  of  administration,  methods  of 
providing  services,  or  rehsJailltation  tech- 
niques: or  (3)  provision  of  vocational 
rehabilitation  services  to  handicapped 
individuals  in  a  specific  disability  cate-- 
gory  not  adequately  served. 

(d>  "Commissioner"  means  the  Com- 
missioner of  Vocational  Flehabilitatlon  in 
the  E>epartment  of  Health,  Education, 
and  Welfare. 

(e)  "Establishment  of  a  rehabilitation 
facility"  means  (1)  the  expansicm,  re- 
modeling, or  alteration  of  existing  build- 
ings, necessary  to  adapt  or  to  increase 
the  effectiveness  of  such  buildings  for  re- 
habilitation facility  purposes;  (2)  the 
acquisition  of  Initial  equipwnent  for  such 
purposes;  or  (3)  the  initial  staffing  of  a 
rehabilitation  faciUty,  for  a  period  not 
exceeding  one  year. 

'f)  "Establishment  of  a  workshop" 
means  the  expansion,  remodeling,  or 
alteration  of  existing  buildings,  neces- 
sary to  adapt  such  buildings  to  workshop 
purposes  or  to  increase  the  employment 
opportunities  in  workshops,  and  the  ac- 
quisition of  initial  equipment  necessan*' 
for  new  workshops  or  to  increase  the 
employment  opportunities  in  workshops. 

<g^  "Handicapped  individual '  means 
any  individual  who  Is  under  a  physical 
or  mental  disability  which  constitutes  a 
substantisd  handicap  to  emplosnnent,  but 
which  is  of  such  a  nature  that  vocational 
rehabilitation  services  may  reasonably  be 
expected  to  render  him  fit  to  engage  in 
a  remunerative  occupation. 

(h)  "Individual  who  Is  under  a  physi- 
cal or  mental  disability"  means  an  indi- 
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vldual  who  has  a  physical  or  mental  con- 
dition which  materially  limits,  con- 
tributes to  limiting,  or,  11  not  corrected, 
will  probably  result  in  limiting  his  ac- 
tivities or  functioning. 

(i>  "Local  rehabilitation  agency" 
means  the  public  agency  of  a  political 
subdivision  of  a  State  which  has  sole 
responsibility  for  administering  the  vo- 
cational rehabilitation  program  in  the 
locality,  imder  the  supervision  of  the 
State  agency. 

(j)  "Maintenance"  means  payments 
to  cover  the  handicapped  individual's 
basic  living  expenses,  such  as  food,  shel- 
ter, clothing,  health  maintenance,  and 
other  subsistence  expenses  essential  to 
achieving  the  individual's  vocational  re- 
habilitation objective. 

(k)  "Nonprofit."  when  used  with  re- 
spect to  a  rehabilitation  facility  or  a 
workshop,  means  a  rehabilitation  facility 
or  a  workshop,  respectively,  owned  and 
operated  by  a  corporation  or  association, 
no  part  of  the  net  earnings  of  which  in- 
ures, or  may  lawfully  inure,  to  the  bene- 
fit of  any  private  shareholder  or  indi- 
vidual, and  the  Income  of  which  is  ex- 
empt from  taxation  under  section 
501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954. 

«1)  "Occupational  license"  means  any 
license,  permit,  or  other  written  author- 
ity required  by  a  State,  city,  or  other 
governmental  unit  to  be  obtained  in 
order  to  enter  an  occupation. 

<m)  "Physical  restoration  services" 
means  those  medical  and  medically  re- 
lated services  which  are  necessary  to  cor- 
rect or  substantially  modify  within  a 
reasonable  period  of  time  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive,  and  includes:  (1) 
Medical  or  surgical  treatment  by  general 
practitioners  or  medical  sc>ecialists:  (2) 
psychiatric  treatment;  (3)  dentistry:  (4) 
nursing  services;  (5)  hospitalization 
(either  inpatient  or  outpatient  care)  and 
clinic  services;  (6)  convalescent,  nujrsing 
or  rest  home  care;  (7)  drugs  and  sup- 
plies; (8)  prosthetic  devices  essential  to 
obtaining  or  retaining  employment;  (9) 
physical  therapy;  (10)  occupational 
therapy;  (11)  medically  directed  speech 
or  hearing  therapy;  (12)  physical  reha- 
bilitation in  a  rehabilitation  facility; 
(13)  treatment  of  medical  complications 
and  emergencies,  either  acute  or  chronic, 
which  are  associated  with  or  arise  out 
of  the  provision  of  physical  restoration 
services,  or  are  inherent  in  the  condi- 
tion imder  treatment;  and  (14)  other 
medical  or  medically  related  rehabilita- 
tion services. 

(n)  "Prosthetic  device"  means  any 
appliance  designed  to  support  or  take 
the  place  of  a  part  of  the  body,  or  to 
increase  the  acuity  of  a  sensory  organ, 
(o)  "Rehabilitation  facility"  means  a 
facility,  operated  for  the  primary  pur- 
pose of  assisting  in  the  rehabilitation  of 
handicapped  individuals,  (1)  which  pro- 
vides one  or  more  of  the  following  types 
of  services:  testing,  fitting,  or  training 
in  the  use  of  prosthetic  devices;  prevo- 
cational  or  conditioning  therapy;  physi- 
cal or  occupational  therapy;  adjustment 
training;  evaluation,  treatment,  or  con- 
trol of  special  disabilities;  or  (2)  through 
which  is  provided  and  integrated  pro- 
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gram  of  medical,  psychological,  social 
and  vocational  evaluation  and  services, 
under  competent  professional  supervi- 
sion, provided  that  the  major  portion  of 
such  evaluation  and  services  is  furnished 
within  the  facility,  and  that  all  medical 
and  related  health  services  are  pre- 
scribed by,  or  are  under  the  formal  su- 
pervision of.  persons  Licensed  to  practice 
medicine  or  surgery  in  the  State. 

<p)  "Remunerative  occupation"  in- 
cludes employment  in  the  competitive 
labor  market:  practice  of  a  profession; 
self -employment;  homemaking,  farm,  or 
family  work  (including  work  for  which 
payment  is  in  kind  rather  than  in  cash) ; 
sheltered  employment;  and  home  indus- 
tries or  other  homebound  work  of  a  re- 
munerative nattire. 

<q^  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

'r)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Virgin 
Islands.  Puerto  Rico,  and  Guam. 

(s)  "State  agency"  means  the  State 
board  administering  vocational  educa- 
tion, or  the  State  agency  primarily  con- 
cerned with  vocational  rehabilitation,  or 
the  State  agency  for  the  blind. 

(t)  "State  agency  for  the  blind" 
means  the  State  commission  for  the  blind 
or  other  agency  authorized  under  State 
law  to  administer  or  supervise  the  ad- 
ministration of  vocational  rehabilitation 
services  to  the  blind. 

<u»  "State  agency  primarily  con- 
cerned with  vocational  rehabilitation  " 
means  an  independent  State  commission, 
board,  or  other  agency  whose  major 
function  is  vocational  rehabilitation. 

(v>  'Substantial  handicap  to  employ- 
ment" means  that  the  functional  limita- 
tions (or  limitations  in  activities)  re- 
sulting from  a  disability  materially 
imijede  an  individual  "s  occupational  per- 
formance, by  preventing  his  obtaining  or 
retaining  employment  consistent  with 
his  capacities  and  abilities. 

(w)  "Vocational  rehabilitation  serv- 
ices" means  any  goods  and  services  nec- 
essary to  render  a  handicapped  individ- 
ual fit  to  engage  in  a  remunerative 
occupation,  including:  (1)  Diagnostic 
and  related  services  (including  trans- 
portation) required  for  the  determina- 
tion of  eligibility  for  service  and  of  the 
nature  and  scope  of  the  services  to  be 
provided;  (2)  guidance;  '3)  physical 
restoration  services;  (4)  training;  (5) 
books  and  training  materials;  (6)  main- 
tenance; (7)  placement;  (8»  tools,  equip- 
ment, initial  stocks  and  supplies,  includ- 
ing equipment  and  initial  stocks  and 
supplies  for  vending  stands;  (9)  acquisi- 
tion of  vending  stands  or  other  equip- 
ment, and  initial  stocks  and  supplies  for 
small  business  enterprises  conducted  by 
severely  handicapped  individuals  under 
the  supervision  of  the  State  agency;  ( 10) 
transportation;  <11»  occupational  li- 
censes: and  (12)  other  goods  and  serv- 
ices necessary  to  render  a  handicapped 
individual  fit  to  engage  in  a  remunerative 
occupation.  The  term  also  covers  the 
establishment  of  workshops  for  severely 
handlcapj>ed  individuals  and  the  estab- 
lishment of  rehabilitation  facilities. 

(X)  "Workshop"  means  a  place  where 
any  manufacture  or  handiwork  is  car- 
ried on.  and  which  Is  operated  for  the 


primary  purpose  of  providing  remimera- 
tlve  employment  to  severely  handicapped 
individuals  ( 1)  £is  an  interim  step  in  the 
rehabilitation  process  for  those  who 
cannot  be  readily  absorbed  in  the  com- 
petitive  labor  market;  or  (2)  during  such 
time  as  employment  opportunities  for 
them  in  the  competitive  labor  market  do 
not  exist. 

Subpart  B^State  Plans  and  Grants  for 
Vocational   Rehabilitation 

State  Plan  Content:   Adhinistratioii 

§  401.2     The  .State  plan:  general  require, 
ments. 

(a)  Purpose.  A  basic  condition  to 
the  certification  of  Federal  fimds  to  a 
State  for  vocational  rehabilitation  ktt. 
ices  is  a  State  plan  found  to  meet  F^I 
eral  requirements.  This  plan  shall  con" 
stitute  a  description  of  the  State's  voca- 
tional rehabilitation  program.  The 
State  plan  shall  meet  the  requirementi 
as  to  content  hereinafter  stated,  it 
shall  provide  for  financial  particlpatioD 
by  the  State,  and  shall  provide  that  It 
will  be  in  effect  in  all  political  subdi* 
visions  of  the  State.    The  CommlssloQer 

,  shall  approve  any  plan  meeting  the  re- 
quirements of  the  act  and  of  this  part 

'b)  Submission.  The  State  plan  and 
all  amendments  thereto  shall  be  sub- 
mitted to  the  Vocational  Rehabilitation 
Administration  by  a  duly  authorized  oflj- 
cer  of  the  State  agency.  The  plan  shall 
indicate  the  oflficial  or  officials  who  are 
authorized  to  submit  plan  material. 

(c)  Amendment.  The  plan  shall  pro- 
vide that  it  will  be  amended  whenever 
necessary  to  reflect  a  material  change  in 
any  phase  of  State  law,  organlzati(m, 
policy,  or  agency  operations.  Such 
amendment  shall  be  submitted  to  the 
Vocational  Rehabilitation  Administra- 
tion before  it  is  put  Into  effect,  or  within 
a  reasonable  time  thereafter. 

(d»  Separate  part  relating  to  rehabili- 
tation of  the  blind.  If,  as  hereinafter 
provided  for,  a  State  agency  for  the 
blind  administers  or  supervises  the  ad- 
ministration of  that  part  of  the  State 
plan  relating  to  the  rehabilitation  of  the 
blind,  such  part  of  the  State  plan  shall 
meet  all  requirements  as  to  submission, 
amendment,  and  content  prescribed  by 
the  act  and  this  part,  as  though  It  were 
a  separate  State  plan. 

§  401.3      Slate  aKen<->  for  adniiiiiKtratioa. 

(a»  Designation  at  State  agency.  The 
State  plan  shall  designate  a  sole  State 
agency  to  administer  the  vocatioosl 
rehabilitation  program  in  the  Stste 
or  to  supervise  its  administration  hr 
local  rehabilitation  agencies.  This 
agency  shall  be  the  State  board  admin- 
istering vocational  education  or  the 
State  agency  primarily  concerned  with 
vocational  rehabilitation,  except  that  the 
State  agency  for  the  blind  may  be  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  vocs- 
tional  rehabilitation  of  the  blind. 

(b)  Local  administration.  The  State 
plan  may  provide  for  administration  of 
the  program  though  local  rehabiUtttieo 
agencies  of  political  subdivisions  of  the 
State,  under  the  supervision  of  the  State 
agency  and  in  compliance  with  State- 
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iride  standards  establlahed  by  the  State' 
igency.  If  the  plan  provides  for  local 
^(jiixinistration.  the  local  rehabilitation 
afency  shall  be  responsible  for  the  ad- 
njinistratlon  of  all  aspects  of  the  pro- 
gfam  within  the  political  subdlylsion 
which  it  serves:  Provided,  however.  ThAt 
a  separate  local  rehabilitation  agency 
gerving  the  blind  may  administer  that 
part  of  the  plan  relating  to  the  rehabil- 
itation of  the  blind,  imder  the  super- 
vision of  the  State  agency  for  the  blind. 

(c)  Authority.  The  State  plan  shall 
set  forth  the  authority  under  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by 
the  State  agency,  and.  in  the  latter  case, 
the  legal  basis  for  administration  by 
local  rehabilitation  agencies.  In  tills 
connection,  copies  of  all  laws  and  inter- 
pretations thereof  by  appropriate  State 
officials,  directly  pertinent  to  the  admin- 
istration or  supervision  of  the  vocational 
rehabilitation  program,  shall  be  sub- 
mitted as  a  part  of  the  plan. 

(d)  Responsibility  for  administration. 
Tbe  State  plan  shall  provide  that  all  de- 
cisions affecting  the  eligibility  of  clients, 
or  the  nature  and  scope  of  vocational  re- 
habilitation services  to  be  provided,  will 
be  made  by  the  State  agency,  or  by  a 
lo<»l  rehabilitation  agency  under  its  su- 
pervision, and  that  this  responsibility 
wHl  not  be  delegated  to  any  other  agency 
or  individual. 

§401.4     Organization      for      administra- 
tion. 

The  State  plan  shall  describe  the 
organizational  structure  of  the  State 
agency,  including  descriptions  of  organi- 
sational units,  the  functions  assigned  to 
each,  and  the  relationships  among  units 
In  the  vocational  rehabilitation  program. 
The  organizational  structure  shall  pro- 
vide for  all  the  functions  for  which  the 
State  agency  is  responsible,  for  clear  lines 
of  administrative  and  supervisory  au- 
thority, and  shall  be  suited  to  the  size  of 
the  program  and  the  geographic  areas  In 
which  the  program  must  operate.  The 
State  plan  shall  also  describe  methods  of 
administration  which  will  provide  for  the 
coordination  and  Integration  of  activ- 
ities, adequate  controls  over  operatloris, 
channels  for  the  development  and  inter- 
pretation of  policies  and  standards,  and 
effective  supervision  of  staff.  The  orga- 
nizational structure  and  the  methods  of 
administration  shall  facilitate  program 
operations,  and  shall  insure  the  provision 
of  all  necessary  vocational  rehabilitation 
services  available  under  the  State  plan 
to  rehabilitation  cUents.  If  the  State 
plan  provides  for  the  administration  of 
the  program  by  local  rehabilitation  agen- 
cies, the  State  plan  shall  set  forth  the 
standards  governing  their  organization 
Mid  methods  of  administration,  and  shall 
describe  the  nature  and  extent  of  the 
supervision  exercised  by  the  State  agency 
In  order  to  assure  observance  In  the  ap- 
plication of  State  standards  and  the 
tfectlve  achievement  of  the  objectives  of 
the  State  plan  in  each  political  subdi- 
vision of  the  State 

§401.5     Sundards  of  personnel  admin- 
Miration. 

♦v^*^  The  State  plan   shall   set   forth 
the  Bute  agency's  standards  of  person- 
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nel  administration  applicable  to  its  own 
employees  and  those  of  local  rehabilita- 
tion agencies  operating  under  its  super- 
Tlsion.  The  State  plan  shall  specify 
that  rates  of  compensation  and  mini- 
mum qualifications  will  be  established  for 
each  class  of  position  which  are  com- 
menstirate  with  the  duties  and  respon- 
sibilities of  that  class ;  and  shall  set  forth 
the  policies  of  the  State  agency  with  re- 
spect to  the  selection,  appointment, 
promotion,  and  tenure  of  qualified 
personnel. 

(b)  The  State  plan  shaU  provide  for 
the  maintenance  of  such  written  per- 
sonnel policies,  records,  and  other  in- 
formation as  are  necessary  to  permit  an 
evaluation  of  the  operations  of  the  sys- 
tem of  persormel  administration  In  re- 
lation to  the  standards  of  the  State 
agency. 

(c)  Where  personnel  administration  is 
conducted  under  a  State  merit  system 
approved  by  the  Department  of  Health, 
Education,  and  Welfare  (or  a  constitu- 
ent imit  thereof)  as  meeting  the 
"Standards  for  a  Merit  System  of  Per- 
sonnel Administration",  Part  70  of  this 
title,  the  State  plan  may  make  refer- 
ence to  such  fact,  and  the  information 
required  above  with  respect  to  "Stand- 
ards of  personnel  administration"  need 
not  be  submitted,  except  that  the  re- 
sponsibility for  the  appointment  of  per- 
sonnel shall  be  described. 

(d)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selection, 
method  of  selection,  tenure  of  ofiBce,  or 
compensation  of  any  individual  employed 
in  accordance  with  the  provisions  of  the 
approved  State  plan. 

§401.6      State  director. 

The  State  plan  shall  provide  that  there 
shall  be  a  State  director  or  other  named 
ofQcial  with  primary  responsibility  for 
the  direction  of  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency,  and  that  such  State 
director  shall  be  required  to  devote  his 
full  time  and  efforts  to  the  vocational 
rehabilitation  program,  with  the  follow- 
ing exceptions:  (a)  Upon  the  request 
of  a  State  agency,  the  Commissioner 
may  approve  arrangements  whereby 
the  State  director  is  also  responsible 
for  the  direction  of  other  programs  pri- 
marily concerned  with  handicapped  per- 
sons, if  he  finds  in  view  of  all  the 
circimistances  in  the  particular  case  that 
such  arrangements  will  not  impair  the 
effective  administration  of  the  State 
plan;  and  (b)  with  respect  to  a  State 
agency  for  the  blind,  the  State  director 
may  be  responsible  for  the  direction  of 
other  programs  relating  to  the  blind  or 
other  handicapped  persons,  when  such 
arrangement  will  not  Impair  the  effective 
administration  of  the  State  plan. 
Where  the  program  Is  administered  or 
supervised  by  a  State  board  administer- 
ing vocational  education,  the  plan  shall 
provide  that  the  State  director  shall  be 
subject  only  to  the  direction  and  super- 
vision of  the  State  board  administering 
vocation  education  or  its  Executive 
Officer  for  matters  relating  to  vocattoiud 
rehabilitation.  The  State  director  may 
be  designated  the  Executive  Officer  for 
matters  relating  to  vooational  rehabili- 
tatloiL 
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§  401.7     Medical  consultation. 

The  State  plan  shall  provide  for  and 
describe  the  arrangements  made  to  se- 
cure adequate  medical  consultation  and 
to  assure  the  availability  of  medical  con- 
sultative services  of  high  quality  on  all 
medical  aspects  of  the  vocational  re- 
habilitation program,  as  needed  in  all 
State,  district,  or  local  offices  of  the 
agency. 

§401.8      Stafl"  development. 

The  State  plan  shall  provide  for  a  pro- 
gram of  staff  development  for  vocational 
rehabilitation  persormel.  This  program 
shall  provide  for  the  in-servioe  training 
of  i>ersoruieI  for  the  purpose  of  providing 
a  high  quality  of  vocational  rehabilita- 
tion services  to  handicapped  persons.  If 
the  staff  development  program  includes 
leaves  of  absence  for  institutional  or 
other  organized  training  for  professional 
persormel.  the  State  plan  shall  specify 
the  policies  governing  such  educatiorutl 
leave. 

§401.9      Political  activitj. 

The  State  plan  shall  contain  provisions 
prohibiting  employees  engaged  in  the 
day-to-day  administration  and  opera- 
tion of  the  program  from  engaging  in  po- 
litical activity.  Such  an  employee  shall, 
of  course,  have  the  right  to  express  his 
views  as  a  citizen  and  to  cast  his  vote. 

§  40 1 . 1 0      Fiscal  administration. 

The  State  plan  shall  set  forth  the  poU- 
cies  and  methods  pertinent  to  the  fiscal 
administration  and  control  of  the  vo- 
cational rehabilitation  program,  includ- 
ing sources  of  funds  incurrence  and  pay- 
ment of  obligations,  disbursonents,  ac- 
counting, and  auditing.  The  State  plan 
shall  provide  for  the  maintenance  by  the 
State  agency  (or,  where  applicable,  by 
the  local  rehabilitation  agency)  of  such 
accounts  and  supporting  documents  as 
will  serve  to  permit  an  accurate  and  ex- 
peditious determination  to  be  made  at 
any  time  of  the  status  of  the  FMeral 
grants,  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amount  of  all  charges  claimed  to  lie 
against  the  respective  Federal  authoriza- 
tion. 

§  40 1 . 1 1      Custody  of  funds. 

The  State  plan  shall  designate  the 
State  official  who  wUl  receive  and  pro- 
vide for  the  custody  of  all  funds  paid  to 
the  State  under  the  act.  subject  to  requi- 
sition or  disbursement  by  the  State 
agency. 

§  401.12      ReporU. 

The  Stete  plan  shaU  provide  that  the 
State  agency  will  make  such  reports  in 
such  form  and  containing  such  informa- 
tion as  the  Commissioner  may  reasonably 
require,  and  will  comply  with  such  pro- 
visions as  he  may  find  necessary  to  as- 
sure the  correctness  and  verification  of 
such  reports.  This  provision  applies  to 
reports  in  all  areas  of  program  operation 
and  administration  and  to  various  meth- 
ods of  reporting.  Including  written  and 
oral  reports,  and  inspection  and  review  of 
fiscal,  statistical,  casework,  and  other 
records  and  operations. 
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§401.13      Cooperation    with    other 
agencies. 

(a)  -The  State  plan  shall  ikrovide 
that  the  State  agency  will  eetabUah  and 
maintain  cooperstiTe  wociclnc  relatlon- 
sbips  with  the  State  workmen's  compen- 
sation acency.  the  Bureau  of  Employees' 
Compenaatkxi  of  the  Department  of  La- 
bor, the  State  agoncy  adminlaterlng  the 
State's  public  assistance  program,  the 
Social  Security  Administration  of  the 
Department  of  Health.  Education,  and 
Welfare,  and  the  syston  of  public  em- 
ployment offices  In  the  State.  The  basis 
for  the  co(9erative  working  arrangement 
with  the  system  of  public  employment 
ofBces  shall  be  a  written  agreement 
which  shall  provide,  among  other  things, 
for  reciprocal  referral  services,  exchange 
of  reports  of  service,  joint  service  pro- 
grams, continuous  liaison,  and  maxi- 
mum utilization  of  the  job  placement 
and  employment  counseling  services  and 
other  services  and  facilities  of  the  pub- 
lic ^nployment  offices. 

(b)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  will  establish 
and  maintain  working  relationships  with 
other  public  and  private  agencies,  such 
as  tuberculosis  sanatoria,  crippled 
children's  agencies.  Veterans'  Adminis- 
tration facilities,  hospitals,  health  de- 
partments, and  voluntary  social  and 
health  agencies  furnishing  services  re- 
lating to  vocational  rehabilitation,  so  as 
to  assure  maximum  utilization  on  a  co- 
ordinated basis  of  the  services  which  all 
agencies  in  the  State  have  to  offer  for 
the  vocational  rehabilitation  of  handi- 
capped persons. 

(c)  Where  there  is  a  separate  State 
agency  for  the  blind,  the  State  plan  shall 
also  provide  that  the  two  State  agencies 
will  establish  reciprocal  referral  services, 
utilize  each  other's  services  and  facilities 
to  the  extent  practicable  and  feasible, 
jointly  plan  activities  wlilch  will  improve 
services  to  handicapped  individuals  in 
the  State,  and  otherwise  cooperate  in  the 
interest  of  providing  more  effective 
services. 

Statx  Plan  Content  :  Casework  Practice 

§  401.14     EligibUity. 

(a)  General  provisions.  (1)  The  State 
plan  shall  describe  the  policies  and 
methods  which  the  State  agency  will  fol- 
low in  determining  eligibility  for  voca- 
tional rehabilitation  services  in  each 
case. 

(2)  Tlie  State  plan  shall  provide  that 
eligibility  requirements  for  vocational 
rehabilitation  will  be  applied  by  the  State 
agency  or  local  rehabilitation  agency 
without,  regard  to  sex,  race,  creed,  color, 
or  national  origin  of  the  IndividuaL 

(b)  Bcuic  conditions.  The  State  plan 
shall  provide  that  eligibility  for  voca- 
tional rehabilitation  services  shall  be 
based  upon:  (1)  The  presence  of  a  physi- 
cal or  mental  disability  and  the  resulting 
functional  limitations  or  limitations  in 
activities;  (2)  the  existence  of  a  substan- 
tial handicap  to  employment  caused  by 
the  limitations  resulting  from  such  dis- 
ability; and  (3)  a  reasonable  expectation 
that  Tocattonal  rehabilitation  services 
may  r«nder  the  individual  fit  to  engage 
in  a  remunerative  occupation. 
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(c)  Ceriiftcation  of  eliaibility.  (1) 
The  State  plan  shall  provide  that,  prior 
to  or  simultaneously  with  acceptance  of 
the  handicapped  indlvidval  for  vocation- 
al rehabilitation  services,  there  will  be  a 
certification  that  the  individual  has  met 
the  basic  eligibility  requirements.  The 
State  plan  shall  further  provide  that  the 
certified  statement  of  eligibility  will  be 
dated  and  signed  by  an  appropriate 
agency  staff  member  to  whom  such  re- 
sponsibility has  been  assigned. 

<2)  The  State  plan  shall  provide  that 
a  similar  statement  will  be  executed  for 
each  case  determined  to  be  ineligible  for 
vocational  rehabilitation  services. 

§  401.15      Case  study  and  diagnosis. 

(a)  The  State  plan  shall  provide  tiiat, 
prior  to  and  as  a  basis  for  formulating 
the  individual's  plan  of  vocational  reha- 
bilitation, there  will  be  a  thorough  diag- 
nostic study,  which  will  consist  of  a 
comprehensive  evaluation  of  pertinent 
medical,  social,  psychological,  and  voca- 
tional factors  in  the  case.  The  State 
plan  shall  provide  that  in  each  case  the 
diagnostic  study  shall  be  adequate  to 
provide  the  basis  for  (D  establishing 
that  a  physical  or  mental  condition  is 
present  which  limits  the  activities  the 
individual  can  perform;  (2)  appraising 
the  current  general  health  status  of  the 
individual  in  order  to  determine  his  limi- 
tations and  capacities;  (3)  determining 
how  and  to  what  extent  the  disabling 
conditions  may  be  expected  to  be  re- 
moved, corrected,  or  minimized  by  physi- 
cal restoration  services;  and  (4)  selecting 
an  employment  objective  commensurate 
with  the  individual's  capacities  and 
limitations. 

(b)  The  State  plan  shall  provide  that 
the  diagnostic  study  wiU  include,  in  all 
causes  to  the  degree  needed,  an  evaluation 
of  the  individual's  personality,  intelli- 
gence level,  educational  achievements, 
work  experience,  vocational  aptitudes 
and  interests,  personal  and  social  adjust- 
ment, employment  opportunities,  and 
other  pertinent  data  helpful  in  determin- 
ing the  nature  and  scope  of  services  to  be 
provided  for  accomplishing  the  individ- 
ual's vocational  rehabilitation  objective. 

(c)  The  State  plan  shall  further  pro- 
vide that  the  medical  diagnostic  study 
shall  include  (1)  a  complete  general 
medical  examination,  providing  an  ap- 
prsusal  of  the  current  medical  status  of 
the  individual;  (2)  examinations  by  spe- 
cialists in  all  medical  specialty  fields,  as 
needed;  and  (3)  such  clinical  laboratory 
tests,  X-rays,  and  other  indicated  studies 
as  are  necessary,  in  addition  to  subpara- 
grraphs  (1)  and  (2)  of  this  paragraph,  to 
establish  the  diagnosis,  to  determine  the 
extent  to  which  the  disability  limits  (or 
is  likely  to  limit)  the  individual's  daily 
living  and  work  activities,  and  to  esti- 
mate the  probable  results  of  physical 
restoration  services. 

(d)  The  State  plan  shall,  in  addition, 
set  forth  the  spyeciflcatlons  eirtablished 
by  the  agency  for  the  content  of  the  diag- 
nostic study  outlined  in  paragraph  (c)  of 
this  section.  Including  (1)  the  subject 
matter  to  be  covered  and  the  minimum 
diagnostic  procedures  to  be  employed 
routinely  in  the  general  medical  exami- 


nation; (2)  the  reqtiired  recency  oX  sucsk 
examination,  and  the  conditlcms  uq^ 
which  a  medical  abstract  will  be  accQ)ts| 
in  Ueu  of  a  new  exiunination;  (3)  tht 
conditions  under  which  examixiationa  w 
specialists  will  be  required;  and  (4)  p^^ 
vision  for  psychological  evaluation  in  «0 
cases  of  mental  retardation. 

§  401.16      Vocational   rehabilitation 
for  the  individuaL 

(a)  The  State  plan  shall  provide  that 
an  individual  plan  of  vocational  re- 
habilitation will  be  formulated  for  each 
eligible  client  accepted  for  service.  tSJ 
individual  plan  d)  shall  be  based  upon 
data  secured  in  the  diagnostic  study; 
(2)  shall  specify  the  vocational  rehahilll 
tation  objective  (or  tentative  objecttVe 
where  the  ultimate  objective  cannot  be 
determined  at  that  time),  the  servlea 
necessary  to  accomplish  the  clients 
vocational  rehabilitation,  and  the  pUa 
for  providing  (or  otherwise  secuxiog) 
such  necessary  services;  and  (3)  ah^ 
be  formulated  with  the  client's  partid- 
pation. 

(b>  The  State  plan  shall  provide  thst 
the  vocational  rehabilitation  plan  for  tbe 
individual  will  specify  all  the  servica 
needed  to  achieve  his  vocational  re- 
habilitation, and  that  such  services  vfll 
be  carried  to  completion,  insofar  as  pM- 
sible.  The  State  plan  shall  further  pn. 
vide  that  the  State  agency  may  lutat- 
nate  or  revise  the  plan  for  any  cHeol 
when  it  becomes  evident  that  his  vtxa- 
tional  rehabilitation  cannot  be  achieved, 
that  services  cannot  be  completed,  or 
that  the  client's  needs  have  changed. 

§  401.17      Processing  referrals  and 
cations. 

The  State  plan  shall  describe  the 
methods  to  be  followed  in  handling  n- 
ferrals  and  applications  for  vocatUaMl 
rehabilitation  servioes. 

§  40 1 . 1 8      Order  of  selection  for  aemim. 

The  State  plan  shall  set  forth  tbt 
criteria  to  be  used  In  selecting  eUgUe 
individuals  for  services  when  servioes 
cannot  be  provided  to  all  eligible  per> 
sons  who  apply.  Such  criteria  shaH  be 
designed  to  achieve  the  objectives  (tf  tbe 
vocational  rehabilitation  program  to  ttM 
fuUest  extent  possible  with  avaOable 
funds,  and  shall  give  due  cognizance  botb 
to  the  individual  factors  involved  CsQch 
as  the  individual's  obligations  and  Deed 
condition,  severity  of  handicap,  and  en- 
ployabihty)  and  also  to  the  external  Ite- 
tors  (such  as  the  cost  and  feaslbUltir  of 
rehabilitation  and  labor  market  needa). 

§401.19      Guidance. 

The  State  plan  shall  set  forth  the 
standards  and  policies  established  ttr 
the  guidance  of  cUents  which  wffl  s^ 
sure  (a)  adequate  coimsellng  senrieai 
to  the  individual  in  connection  with  Ui 
vocational  potentialities  and  the  heaMi, 
personal,  and  social  problems  related  to 
his  vocational  adjustment;  and  (b)  tm- 
essary  assistance  to  him  in  develfl|ita| 
an  imderstanding  of  his  capacities  sod 
Umitations,  in  selecting  a  suitable  ee- 
cupational  goal,  and  in  using  VfK^ 
prlately  the  medical  services,  tratailaf, 
and  other  rehabilitation  services 
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10  achieve  the  best  possible  vocational 
^ustment.  The  State  plan  shall  also 
aiofide  for  the  securing  of  reports  from 
ilgencles  providing  vocational  rehabill- 
l^on  services  and  for  other  methods  of 
j^uating  the  progress  in  each  case. 

1 401.20     Economic  nAed. 

The  State  plan  shall  set  forth  the 
agency's  policies  with  respect  to  deter - 
B^xjation  of  economic  need,  and  shall 
gptetty  the  types  of  vocational  rehabill- 
tgtton  services  for  which  the  agency  has 
(gtsblifihed  an  ec(Miomlc  needs  test. 
^ere  the  State  desires  to  request  Fed- 
gni  financial  participation  in  expendi- 
tores  conditioned  upon  economic  need, 
(e)  the  State  plan  shall  provide  that  the 
economic  need  of  the  client  will  be  estab- 
Ijriied  simultaneously  with  or  within  a 
reasonable  period  prior  to  provision  of 
tbe  vocational  rehabiUtation  services 
ipecified  in  S  401.41. 

(b)  The  State  plan  (1)  shall  set  forth 
tbe  policies  and  standards  for  objectively 
neasiuing  the  individual's  ability  to  pro- 
cure services  conditioned  on  economic 
need,  and  for  determining  the  amount  of 
igency  supplementation  required  to  pro- 
core  the  necessary  services;  and  (2) 
disn  describe  the  agency's  methods  for 
tHorlng  uniform  and  equitable  applica- 
tion of  such  standards. 

(c)  The  standards  for  determining 
economic  need  shall  provide  that  the 
agency  will  take  into  account  all  conse- 
quential resources  available  to  the  indi- 
Tidual,  however  derived,  including  any 
benefit  to  which  the  Individual  may  be 
entitled  by  way  of  pension,  compensa- 
tion, insurance,  and  current  income  (In- 
elwfing  remuneration  In  kind  and  re- 
mnoeration  in  the  case  of  on-the-job 
training) ;  provided  that  the  agency  may 
establish  general  policies  specifying 
■mounts  of  capital  assets  (including 
property,  cash,  and  Uquld  assets  not  con- 
stituting current  income)  which  may  be 
ezduded  from  the  calculation  of  avail- 
sUe  resources.  Any  amoimts  so  speci- 
fied shall  be  reasonable,  and  shall  be 
indicated  in  the  State  plan. 

S  401.21     Recording  of  case  data. 

The  State  plan  shall  provide  that  the 
Stste  agency  will  maintain  a  record  for 
esdi  case  which  will  contain  pertinent 
Information  about  the  individual  and  the 
services  provided.  For  those  Individuals 
seoepted  for  service,  the  case  record  shall 
Include  as  a  minimum:  (a)  Data  sup- 
porting the  determination  of  eligibility 
snd  pertinent  information  secured  in 
the  diagnostic  study;  (b)  data  support- 
ing the  establishment  of  the  client's  need 
for  financial  assistance  in  the  event  serv- 
icee  conditicmed  upon  economic  need  are 
provided;  (c)  data  supporthig  the  cllni- 
csl  status  of  the  client's  disabling  con- 
dition as  stable  or  slowly  progressive,  in 
the  event  physical  restoration  services 
sre  provided;  (d)  a  plan  of  vocational 
rehabilitation,  setttog  forth  the  voca- 
woal  rehabilitation  objecUve  of  the  in- 
oWdual,  the  services  needed  for  his 
vocational  rehabilitation  as  determined 
ttJiwgh  the  case  study,  and  the  way  in 
which  such  services  will  be  provided;  and 
<e)  ttie  reason  and  justification  for  clos- 
nw  the  case,  including  the  employment 
No   248 2 
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status  of  the  client  and,  if  the  case  is 
closed  as  employed,  the  basis  on  which 
the  emplojmient  was  determined  to  be 
suitable.  For  those  individuals  not  ac- 
cepted for  service,  the  case  record  shall 
include  data  supporting  the  finding  of 
ineligibility. 

§  401.22       Confidential  information. 

<a)  The  State  plan  shall  provide  that 
the  State  agency  will  adopt  such  regu- 
lations as  are  necessary  to  assure  that: 

'1>  All  Information  as  to  personal 
facts  given  or  made  available  to  the 
State  or  local  rehabilitation  agency,  its 
representatives,  or  its  employees.  In  the 
course  of  the  administration  of  the  voca- 
tional rehabiUtation  program,  including 
lists  of  names  and  addresses  and  records 
of  agency  evaluation,  shall  be  held  to  be 
confidential. 

(2)  The  use  of  such  Information  and 
records  shall  be  limited  to  purposes  di- 
rectly connected  with  the  administration 
of  the  vocational  rehabilitation  program 
and  may  not  be  disclosed,  directly  or 
indirectly,  other  than  in  the  administra- 
tion thereof,  unless  the  consent  of  the 
client  to  such  release  has  been  obtained 
either  expressly  or  by  necessary  ImpU- 
cation.  Release  of  Information  to  em- 
ployers in  connection  with  the  placement 
of  the  client  jnay  be  considered  as  re- 
lease of  information  in  connection  with 
the  administration  of  the  vocational  re- 
habilitation program.  Such  information 
may.  however,  be  released  to  welfare 
agencies  or  programs  from  which  the 
client  has  requested  certain  services  un- 
der circumstances  from  which  his  con- 
sent may  be  presumed,  provided  such 
agencies  have  adopted  regulations  which 
will  assure  that  the  information  will  be 
held  confidential,  and  can  assure  that  the 
information  will  be  used  only  for  the 
purposes  for  which  it  is  provided. 

(3)  AH  such  information  is  the  prop- 
erty of  the  State  agency  or  of  the  State 
and  local  rehabilitation  agency,  and  may 
be  used  only  in  accordance  with  the 
agency's  regulations. 

(b)  Tlie  State  plan  shall  further  pro- 
vide that  the  State  agency  will  adopt 
such  procedures  and  standards  as  are 
necessary  to:  (1)  give  effect  to  its  re^na- 
lations;  (2)  assure  that  all  rehabilitation 
clients  and  interested  persons  will  be  in- 
formed as  to  the  confldentiaUty  of  voca- 
tional rehabilitation  information;  (3) 
assure  the  adoption  of  such  office  prac- 
tices and  the  availability  of  such  office 
facilities  and  equipment  as  will  assure 
the  adequate  protection  of  the  confiden- 
tiality of  such  records. 

State  Plan  Content:  Services 

§  401.23      Scope  of  agency  pro^ani. 

(a)  As  required  by  the  act,  the  State 
plan  shall  provide  as  a  minimimi  for  the 
furnishing  of  the  following  vocational  re- 
habilitation services  to  each  eUgible  in- 
dividual found  by  the  diagnostic  study  to 
require  such  services:  Guidance,  train- 
ing, maintenance  during  rehabiUtation, 
physical  restoration,  and  placement. 

(b)  TTie  State  plan  shall  describe  all 
the  services  to  be  provided,  the  general 
scope  of  a«ency  activities  to  be  under- 
taken, and  the  categories  of  expenditures 
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in  which  the  State  agency  wiU  request 
Federal  financial  participation. 

§401.24      Standards     for     facilities     and 
personnel. 

The  State  plan  shall  provide  that  the 
State  agency  wiU  establish  and  maintain 
standards  for  the  various  types  of  facil- 
ities and  professional  personnel  utilized 
in  providing  services  to  eUglble  individ- 
uals, and  shaU  describe  the  general 
content  of  such  standards  and  the 
bases  on  which  they  were  developed. 
The  State  plan  shaU  also  set  forth  the 
methods  to  be  employed  for  maintaining 
such  standards  in  accessible  form  for 
agency  personnel. 

§401.25      Rates  of  payment. 

The  State  plan  shaU  provide  for  the  es- 
tablishment of  rates  of  payment  for  diag- 
nostic services,  training,  and  physiccd 
restoration  services  purchased  for  cli- 
ents, describe  the  policies  used  in  arriv- 
ing at  such  rates,  and  provide  that  the 
State  agency  wiU  maintain  in  accessible 
form  information  justifying  such  rates 
of  payment. 

§  401.26     Training. 

-  The  State  plan  shall  set  forth  the  pol- 
icies that  the  State  agency  wUl  foUow  in 
furnishing  training  to  eUgible  individuals 
to  the  extent  necessary  to  achieve  their 
vocational  rehabiUtation.  Such  training 
includes  vocational,  prevocational,  per- 
sonal adjustment  training,  and  other  re- 
habUitation  training  which  contributes  to 
the  individual's  vocational  adjustment; 
it  covers  training  provided  directly  by  the 
State  agency  or  procured  from  other 
public  or  private  training  faculties.  The 
State  plan  shaU  also  include  the  State 
agency's  poUcies  with  respect  to  the  pro- 
vision of  books  and  training  materials 

§  401.27      Physical  restoration  ser>-ices. 

The  State  plan  shall  set  forth  the  pol- 
icies that  the  State  agency  wlU  foUow  in 
furnishing  physical  restoration  services 
to  eligible  individuals  to  the  extent 
needed  to  achieve  their  vocational  reha- 
bilitation and,  with  respect  to  those  cases 
for  which  the  State  agency  wishes  Fed- 
eral financial  participation  In  expendi- 
tures for  physical  restoration  services, 
shall  specify  that  the  following  addition- 
al criteria  are  met  in  each  case:  (a)  The 
clinical  status  of  the  individual's  condi- 
tion must  be  stable  or  slowly  progressive 
'i.e.,  the  condition  must  not  be  acute  or 
transitory,  or  of  so  recent  an  origin  that 
the  resulting  functional  limitations  and 
the  extent  to  which  such  limitations  af- 
fect occupational  performance  cannot  be 
identified);  (b)  physical  restoration 
services  may  be  expected  to  eliminate  or 
substantially  reduce  the  handicapping 
condition  within  a  reasonable  period  of 
time;  and  (c)  the  Individual  must  be 
found  to  be  in  need  of  financial  assist- 
ance in  meeting  the  costs  of  the  services. 

§  101.28      Transportation. 

The  State  plan  shall  set  forth  the  pol- 
icies with  respect  to  furnishing  trans- 
portation incidental  to  provision  of  diag- 
nostic or  other  vocational  r^abiUtation 
services  under  the  State  plan.  Trans- 
portation is  considered  to  mean  the  nec- 
essary travel  and  related  costs  In  con- 
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nection  with  tranaporting  handica]n>ed 
individuals  for  the  purpoee  of  furoriding 
diagnostic  or  other  vocational  rehabilita- 
tion services  under  the  State  plan. 
Transportation  includes  costs  of  travtsl 
and  suhsistenee  duxixw  travel  (or  per 
diem  allowanees  in  lieu  of  subsistence) 
for  handicapped  individuals  and  their 
attendants  or  escorts,  where  such  assist- 
ance is  needed. 

§  401.29      Maintenance. 

(a)  The  State  idan  shall  specify  the 
policies  established  for  provision  of 
maintenance,  and  shall  provide  that 
maintenance  will  be  furnished  only  in 
order  to  enable  an  Individual  to  derive 
the  full  benefit  of  other  vocational  reha- 
bilitation services  being  provided.  As 
needed  in  the  individual  case,  mainte- 
nance may  be  provided  at  any  time  in 
connection  with  vocational  rehabilita- 
tion servces  fnnn  the  date  of  initiation 
of  such  services,  including  diagnostic 
services,  to  a  reasonable  period  following 
placement. 

(b)  The  State  plan  may  provide  that 
the  agency  will  assume  responsibility  for 
provision,  as  a  part  of  maintenance,  of 
amounts  to  cover  the  cost  of  short  pe- 
riods of  medical  care  for  acute  condi- 
tions arising  in  the  course  of  vocational 
rehabilitation,  which,  if  not  cared  for, 
would  constitute  a  hazard  to  the  achieve- 
ment of  the  vocational  rehabilitation 
objective. 

§  401.30      Placement.  ^ 

The  State  plan  shall  provide  that  the 
State  or  local  rehabilitation  agency  will 
assume  responsibility  for  placement  of 
individuals  accepted  for  service.  The 
State  plan  shall  set  forth  the  standards 
established  for  determining  if  the  client 
is  suitably  employed,  and  shall  provide 
for  a  reasonable  period  of  follow-up  after 
placement  to  assure  that  the  vocational 
rehabilitation  of  the  client  has  been  suc- 
cessfully achieved. 

§  401.31  Tools,  equipment,  initial  Alocka 
and   supplies,  occupational   licenses. 

The  State  plan  shall  describe  the  poli- 
cies governing  the  provision  of  tools, 
equipment,  initial  stocks  (Including  live- 
stock) and  supplies,  and  equipment, 
initial  stocks  and  supplies  for  vending 
stands.  The  State  plan  shall  further 
describe  the  conditions  governing  the 
provision  of  occupational  licenses.  The 
State  plan  shall  also  indicate  any  mone- 
tary maxima  that  the  State  agency  has 
establi^ed  with  respect  to  the  provision 
of  any  of  the  foregoing  items  In  any  one 
case. 

§  401.32     Other  goo<b  and  services. 

The  State  plan  shall  set  forth  the  poli- 
cies that  the  State  agency  will  follow  in 
providing  other  goods  and  services  neces- 
sary to  render  a  handicapped  individual 
fit  to  engage  in  a  remunerative  occupa- 
tion. 

§401.33  Vending  stands  and  other 
small  businesflca  for  severely  handi- 
capped individnals  operated  under 
management  of  Stale  agency. 

If  the  State  agency  wishes  Federal 
financial  participation  In  establishing 
vending  stands  or  other  small  businesses 
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for  the  severely  handicapped,  to  be  man- 
aged or  supervised  by  the  State  or  local 
rehabilitation  agency^  the  State  plan 
shall:  (a)  Describe  the  policies  govern- 
ing the  acquisition  of  vending  stands  or 
other  equipment  and  initial  stocks  (in- 
cluding livestock)  and  supplies  for  such 
businesses;  (b)  set  forth  any  monetary 
maxima  established  for  any  one  busi- 
ness; (c)  describe  the  policies  governing 
the  management  and  supervision  of  the 
program;  (d)  describe  how  management 
and  supervision  wilh  be  accomplished 
either  by  the  State  or  local  rehabilitation 
agency,  or  by  some  other  organization  as 
the  nominee  of  such  agency,  subject  to 
Its  control;  and  (e)  provide  that  only 
those  individuals  defined  as  severely 
handicapped  in  the  State  plan  will  be 
selected  to  participate  in  this  supervised 
program.  i 

§  401.34     Workshops.     ' 

If  a  State  agency  desires  Federal  fi- 
nancial participation  in  establishing 
public  or  other  non-profit  workshops,  the 
State  plan  shall  (a)  set  forth  the  criteria 
and  standards  relating  to  the  establish- 
ment of  such  workshops:  (b)  describe 
the  State  agency's  criteria  and  standards 
applicable  to  such  workshops  with  re- 
spect to  health,  safety,  wages,  hours, 
working  conditions,  workmen's  compen- 
sation, and  other  pertinent  conditions; 
and  (c)  provide  that  the  State  agency 
will  determine  that  need  for  the  work- 
shops exists  prior  to  their  establishment. 

§  401.35      Rehabilitation  furilitie.s. 

If  a  State  agency  desires  Federal  finan- 
cial participation  in  establishing  public 
or  other  non-profit  rehabilitation  facili- 
ties, the  Stat^  plan  shall  set  forth  the 
criteria  and  standards  relating  to  the 
establishment  of  such  facilities;  and 
shall  provide  that  the  State  agency,  prior 
to  the  establishment  of  a  rehabilitation 
facility,  will  determine  that  need  for 
such  facility  exists.  The  State  plan  shall 
further  provide  for  coordination  between 
the  State  agency  and  the  State  agency 
administering  the  Medical  Facilities  Sur- 
vey and  Construction  Act  of  1954  (P.L. 
482,  83d  Cong.) ,  as  amended,  to  prevent 
duplication  of  rehabilitation  facilities 
and  impairment  of  the  objectives  of  the 
State  program  developed  under  that  act. 

§  401.36      Services   to  civil   employees  of 
the  United  States. 

The  State  plan  shall  provide  that  vo- 
cational rehabilitation  services  will  be 
made  available  to  civil  employees  of  the 
United  States  GSovemment  who  are  dis- 
abled In  line  of  duty,  under  the  same 
conditions  as  are  applie4  to  other  handi- 
capped individuals.        j 

§  401.37      Authorization  of  services. 

The  State  plan  shall  set  forth  the 
State  agency's  policies  with  respect  to 
authorization  of  services,  and  shall  pro- 
vide that  written  authorization  will  be 
made  either  simultaneously  or  prior  to 
the  purchase  of  services,  and  that  a  rec- 
ord of  such  authorization  will  be  re- 
tained. Where  agency  policy  permits 
that  oral  authorization  may  be  made  in 
an  emergency  situation  by  an  employee 
of  the  State  or  local  rehabilitation  agen- 


cy, the  State  plan  shall  provide  for  docu- 
mentation of  such  oral  authorization  1q 
the  client's  case  record. 

FXDEHAL  FiNAJICIilL  PARTICIPATIOM 

§  40 1 .  38      Effect  of  Sute  rales. 

Subject  to  the  provisions  and  llmlta. 
tions  of  the  act  and  this  part.  PedertI 
fhiancial  participation  wHl  be  avaiu^ 
In  expenditures  made  under  the  Stale 
plan  (including  the  adminlstratlflii 
thereof)  in  accordance  with  appUcaUfe 
State  laws,  rules,  regulations,  and  staod. 
ards  governing  expenditures  by  Statt 
and  local  rehabilitation  agencies. 

§  401.39      Diagnostic  and  related  sarvicea. 

Federal  financial  participation  wUl 
be  available  in  expenditures  made  unda 
the  State  plan  for  diagnostic  and  ic 
lated  services,  including  transportatten, 
incidental  to  the  determination  ol  eU- 
glbility  for  and  the  nature  and  scope  ^ 
services  to  be  provided. 

§  40l<40  Guidance,  training,  and  pbc»> 
nient. 

Federal  financial  participation  wHl  (e 
available  in  expenditures  made  undtr 
the  State  plan  for  the  provision  of  (q||t. 
ance,  training,  and  placement  servka 
to  handicapped  individuals. 

§  401.41  Vocational  rehabilitation  m>«. 
ices  conditioned  upon  rrniii— j^ 
need. 

Federal  financial  participation  win  fee 
available  in  expenditures  made  under  tte 
State  plan  for  providing  the  followim 
vocational  rehabilitation  services  to  eB||> 
ble  handicapped  Individuals  found  to  \t 
in  economic  need : 

(a)  Physical  restoration  services. 

(b)  Maintenance,  except  that  FedenI 
financial  participation  will  not  be  anfl- 
able  in  pajmients  for  maintenance  made 
in  coruiection  with  the  placement  of  « 
handicapped  person  after  he  actuallj  re- 
ceives remuneration  for  his  employiMDt 
or.  in  the  case  of  a  handicapped  poson 
placed  in  self-employment,  after  thlxtr 
days  from  the  time  the  person  is  m 
placed.  Federal  financial  partldpatkm 
in  expenditures  for  short  periods  ti 
medical  dare  for  acute  conditions  ailiiag 
during  the  course  of  vocational  rehakO^ 
tation.  which,  if  not  cared  for.  woaU 
constitute  a  hazard  to  the  achlevflaiat 
of  the  vocational  rehabilitation  okiite- 
tive,  will  be  available  only  for  a  parU 
not  to  exceed  thirty  days  in  the  caat  sC 
any  one  illness. 

(c)  Transportation,  except  where  IM6- 
essary  in  connection  with  determlnattoB 
of  eligibility  or  nature  and  soopt  «( 
services. 

(d)  Occupational  licenses. 

(e)  Books  and  training  materlala. 

(f)  Tools,     equipment,     and 
stocks    (including   livestock)    and 
plies;  equipment  and  initial  stocks 
supplies   for   vending    stands.    "1 
ment"  as  used  here  includes,  in  the  < 
of  shelters,  only   those  for  a 
undertaking  which  are  customarllf  te- 
nlshed  by  the  operator  of  a  like 
tsUdng  occupying  premises  under  a  i 
term  lease. 

(^)  Other  goods  and  services  (MOhM 
business  licenses,  and  reader  or  attentfiiit 
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ggpric^K  not  contra-indicated  by  the 
,ct  and  this  part,  necessary  to  render  a 
jj^jidicapped  Individual  fit  to  engage  m 
»  remunerative  occupation. 

Federal  financial  participation  will  not 
lit  available  in  any  expenditure  made, 
either  directly  or  indirectly,  on  behalf  of 
g  handicapped  individual,  for  the  pur- 
ebase  of  any  land,  or  for  the  purchase 
or  erection  of  any  building.  This  exclu- 
sion with  respect  to  buildings  does  not 
gpply  to  shelters  as  described  in  para- 
graph (f>  of  this  section. 

The  State  may.  if  it  so  elects,  retain 
legal  title  to  any  or  all  of  the  goods  listed 
In  paragraphs  (e)  and  (f)  of  this  section. 

{  441.42  Vending  stands  and  small  busi- 
Des».ei«  under  manaicement  and  super- 
vision of  State  agency. 

Federal  financial  participation  will  be 
«fall»ble  in  expenditures  made  under  the 
State  plan  for  the  acquisition  of  vending 
itands  or  other  equipment,  and  initial 
itocks    (including   livestock)    and    sup- 
plies, for  use  by  severely  handicapped 
individuals  in  any  type  of  small  business 
nnder  the  management  and  supervision 
of   the    State    or    local    rehabilitation 
agency.    "Vending     stands     or     other 
eoolpment"  as  used  here  Includes,  in  the 
ease  of  shelters,  only  those  for  a  busl- 
nesB  undertaking  which  are  customarily 
famished  by  the  operator  of  a  Uke  un- 
dertaking occupying  premises  under  a 
d»rt-term  lease.     Federal  financial  par- 
yetpaUon  will  not  be  available  in  any 
expenditure  for  meeting  the  costs  of  con- 
tbming    day-to-day    management    and 
mpervlslon  of  such  vending  stands  and 
other  smaU  businesses,  nor  for  the  pur- 
chase or  rental  of  any  land,  nor  for  the 
purchase,  rental,  or  erection  of  any  build- 
ing.   This    exclusion    with    respect    to 
bofldlngs  does  not  apply  to  shelters  as 
(taeribed  in  the  second  sentence  of  this 
Metlon. 

1401.43  EMablishment  of  public  and 
other  nonprofit  rehabilitation  facili- 
ties. 

Federal  financial  participation  will  be 
ifailable  in  expenditures  made  under  the 
State  plan  for  the  establishment  of  pub- 
He  and  other  nonprofit  rehabilitation 
fkflltles:  Provided,  however.  That  Fed- 
oal  financial  participation  will  not  be 
mflable  In  any  expenditures  for  the 
pmehase  or  rental  of  any  land  or  build - 
lots  In  connection  with  the  establish- 
Btent  of  such  facilities. 
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control;  research;  Interpretation  of  the 
program  to  the  public;  persormel  admin- 
istration;  use  of  advisory  committees- 
and  staff  development,  inchidmg  educa- 
Uonal  leave.  AH  expenditures  for  ad- 
ministration in  which  Federal  financial 
participation  Is  claimed  must  be  subject 
to  the  administrative  or  supervisory  con- 
^ol  of  the  State  agency,  or.  If  performed 
by  some  other  agency  of  the  State,  must 
be  subject  to  such  terms  of  a  coopera- 
tive arrangement  as  will  serve  to  assure 
consistency  with  the  State  agency's  poli- 
cies and  objectives. 

§401.46  Purchase  of  Roods,  facihiies, 
or  services  from  other  agencies  of 
the  State. 

Federal    financial    participation    will 
be  available  in  expenditures  under  the 
State   plan   for   payment   of   the   costs 
incurred  by  other  agencies  of  the  State 
furnishing  goods,  facilities,  or  services 
to  the  State  agency:  Provided,  that  (a) 
such   payments   are  permissible   under 
State  law;   (b)   such  costs  are  incurred 
to  meet  the  needs  of  the  State  agency 
and  are  not  costs  attributable  to  the  gen- 
eral expense  of  the  State  in  carrying  out 
the  overall  coordinatmg.  fiscal,  and  ad- 
ministrative functions  of  the  State  Gov- 
ernment; and  (c)   such  costs  are  extra 
identifiable,    and    readUy    ascertainable 
either  by  segregation   or  as   a  prorata 
share  of  the  cost  of  such  goods,  facilities 
or  services. 

§  401.47      Insurance  and  taxes. 

Federal  financial  participation  will  be 
available  In  expenditures  made  under  the 
State  plan  for  (a)  the  State  or  local  re- 
habilitation agency's  share  of  costs  in 
employee  benefit  programs,  such  as  re- 
tirement, group  life  or  hospltahzatlon 
Insurance;  (b)  workmen's  compensa- 
tion; (c)  burglary,  robbery,  and  fire  in- 
surance, if  permitted  by  the  State,  and 
reasonably  necessary  to  protect  funds  in 
transit  or  in  the  custody  of  State  or  local 
agency  personnel;  (d)  motor  vehicle 
liability  costs,  where  the  State  accepts 
responsibility  for  such  loss;  and  (e)  Fed- 
eral. State,  and  local  taxes,  if  the  State  or 
local  rehabilitation  agency  is  legally  ob- 
ligated to  pay  such  taxes,  and  provided 
that  all  comparable  agencies  in  the  State 
are  uniformly  treated. 


{401.44      Eotablishmcnt    of    public    and 
other  nonprofit  workshops. 

Federal  financial  participation  will  be 
wallable  in  expenditures  made  under  the 
Slate  plan  for  the  establishment  of  pub- 
be  and  other  nonprofit  workshops* 
Protided,  however.  That  Federal  flnan- 
dal  participaUon  will  not  be  available  in 
MJ  expenditures  for  the  purchase  or 
mital  of  any  land  or  buildings  in  con- 
■eetlon  with  the  establishment  of  such 
wwkshops. 

{401.45     Administration. 

FWeral  financial  participation  will  be 
•**"»ble  in  expenditures  under  the 
JJIJ*  plan  for  administration.  Admlnis- 
nwon  Includes,  among  other  things. 
Wrwn    planning,    development,    and 


§  40 1 .48      Costs  of  office  space. 

(a)  Federal  financial  participation  will 
be  available  in  expenditures  made  under 
the  State  plan  for  costs  of  ofllce  space  for 
State  or  local  rehablUtatlon  agencies  that 
are  incurred    Cl)    for  paying   rent  and 
service  and  maintenance  costs  in  pri- 
vately owned  buildings:  (2)   in  meeting 
the  costs  of  service  and  maintenance  in 
lieu  of  rent  in  pubUcly  owned  buUdlngs  • 
<3)   in  meeting  rental  charges  in  Fed- 
erally and  municipally  owned  buildings 
where  the  municipality  is  not  adminis- 
tering the  vocaUonal  rehabilitation  pro- 
gram locally;    (4)   in  making  necessary 
repairs   and   alterations   to   either   pri- 
vately or  publicly  owned  buildings;  and 
(5)    for  monthly  rental  charges,  based 
on  the  cost  of  initial  construction  or  pur- 
chase of  sute  or  locally  owned  buildings 
(b)  All  expense  for  office  space  mist 
be  based  on  an  actual  rental  charge  or 
a  monthly  rental  rate  that  is  a  reason- 
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able  approximation  of  actual  cost  over  a 
long-run  period.  Federal  financial  par- 
ticipation is  available  only  for  periods 
when  the  State  or  local  agency  occupies 
the  space,  and  where  the  rate  for  any 
type  of  cost  or  combination  does  not  ex- 
ceed oomparable  rental  in  the  particular 
community.  Whenever  the  total  charges 
for  service  and  maintenance  in  lieu  of 
rent  m  publicly  owned  buildings  (para- 
graph (a)(2)  of  this  section^  or  the 
monthly  rental  charge  based  on  the  cost 
of  Imtial  construction  or  purchase  of 
publicly  owned  buildings  (paragraph  (a) 
(5)  of  this  section) ,  exceed  75  percent  of 
the  comparable  rental.  Federal  financial 
participation  will  be  available  only  upon 
special  justification  by  the  State  agency. 
§  401.49      State  and  local  funds. 

In  order  to  receive  the  Federal  share  of 
expenditures  under  the  State  plan    ex- 
penditures  from   sute   or   local   funds 
under  such  plan  equal   to  the  State's 
share  must  be  made.     The  State's  share 
shall  be  the  difference  between  the  Fed- 
eral share  (see  §{  401.51  and  401.64)  and 
1 00  per  centum .     For  the  purposes  of  this 
section.  "State  or  local  funds"  means  (a) 
funds  made  available  by  appropriation 
directly  to  the  SUte  or  local  rehabihta- 
tion  agency,  funds  made  available  by  al- 
lotment or  transfer  from  a  general  de- 
partmental    appropriation,     or     funds 
otheru'ise  made  available  to  the  SUte  or 
local  rehablliution  agency  by  any  unit 
of  State  or  local  government:  or  (b)  con- 
tributions  by  private   organlzaUons   or 
individuals,  which  are  deposited  in  the 
account  of  the  SUte  or  local  rehablhU- 
tion  agency   in   accordance  with  SUte 
law,  for  expenditure  by.  and  at  the  sole 
discretion  of.  the  State  or  local  rehabiU- 
Utlon  agency:  Provided,  however.  That 
such  contributions  earmarked  for  meet- 
ing the  SUte's  share  of  providing  par- 
ticular services,  in  serving  certain  types 
of  disabilities,  or  in  providing  services  for 
special  groups  identified  on  the  basis  of 
criteria  which  would  be  accepUble  for 
the  earmarking   of  public   funds,   may 
be  deemed  to  be  SUte  funds,  if  permis- 
sible under  SUte  law. 

ALLOTMBirr  AND  FINANCING 

§401.50      Allotment  of  Federal  funds  for 
vocational  rehabilitation  services. 


Section  2  of  the  act  prescribes  the  fol- 
lowing method  for  determining  a  SUte's 
allotment  for  vocational  rehabllltetlon 
services  for  each  fiscal  year. 

<a)  From  the  sums  available  for  any 
fiscal  year  for  grants  to  SUtes  to  assist 
them  in  meeting  the  costs  of  vocaUonal 
rehabUiUUon  services,  each  SUte  shall 
be  entitled  to  an  allotment  of  an  amount 
which  bears  the  same  raUo  to  such  sums 
as  the  product  of  the  population  of  the 
State  and  the  square  of  its  allotment 
percentage  bears  to  the  simi  of  the  cor- 
responding products  for  all  the  SUtes. 
subject  to  the  adjustments  provided  lii 
paragraphs  (b),  (c)  and  (d)  of  this  sec- 
tion. 

fl)  Subject  to  the  provisians  of  sub- 
paragraph (3)  of  this  paragraph,  the 
'allotment  percentage "  for  any  SUte 
shall  be  100  per  centum  less  that  per- 
centage which  bears  the  same  raOo  to  50 
per  centum  as  the  per  capiU  income  of 
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such  State  bears  to  the  per  capita  In- 
come ot  the  United  States  (i.e.,  the  50 
States  and  the  District  at  Coliunbia) .  ex- 
cept that  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centmn 
or  less  than  33  Vs  per  centum,  and  the 
allotment  percentage  for  Puerto.  Rico, 
the  Virgin  Islands,  and  Guam  shall  be  75 
per  centum. 

(2)  Subject  to  the  provisions  of  sub- 
paragraph (3>  of  this  paragraph,  the  al- 
lotment percentages  shall  be  promul- 
gated by  the  Secretary  between  July  1 
and  August  31  of  each  even-n\unbered 
year,  on  the  basis  of  the  average  of  the 
per  capita  incomes  of  the  States  and  of 
the  United  States  (i.e..  the  50  States  and 
the  District  of  Columbia)  for  the  three 
most  recent  consecutive  years  for  which 
satisfactory  data  are  available  from  the 
Department  of  Commerce,  and  such 
promulgation  shall  be  conclusive  for 
each  of  the  two  fiscal  years  in  the  period 
beginning  July  1  next  succeeding  such 
promulgation. 

(3)  The  allotment  percentage  deter- 
mined for  Alaska  in  accordance  with 
subparagraph  (1)  of  this  paragraph  for 
the  fiscal  years  1964  and  1965  shall  be  in- 
creased by  52  per  centimi  and  28  per 
centum,  respectively,  of  the  difference 
between  such  allotment  percentage  for 
the  year  involved  and  75  per  centum. 

(b)(l>  The  allotment  to  any  State 
for  any  fiscal  year,  as  computed  under 
paragn^ih  (a)  of  this  section,  which  is 
less  than  such  State's  base  allotment, 
shall  be  increased  to  the  amount  of  such 
base  allotment. 

(2)  A  State's  base  allotment  is  an 
amount  equal  to  the  amount  allotted  to 
such  State  for  expenditures,  under  its 
State  plan,  for  the  fiscal  year  ending 
June  30.  1954  (which.  In  the  case  of  the 
District  of  Columbia,  shall  be  the  amount 
made  available  to  the  Secretary  in  the 
Department  of  Health,  Education,  and 
Welfare  Appropriation  Act  for  1954  for 
providing  vocational  rehabilitation  serv- 
ices in  the  District  of  Columbia),  in- 
creased by  a  uniform  percentage  which, 
if  applied  to  the  amounts  so  allotted  to 
all  the  States,  would  increase  the  total 
of  such  allotments  to  $23,000,000.  This 
percentage  is  5.4865771. 

(c)  The  allotment  to  any  State,  as 
computed  under  paragraph  (a)  of  this 
secticm  for  any  fiscal  year,  which  is 
greater  than  such  State's  base  allotment 
t^  a  percentage  in  excess  of  one  and  one- 
half  times  the  percentage  by  which  the 
sums  available  for  allotments  for  such 
year  exceed  $23,000,000.  shall  be  reduced 
by  the  amoimt  of  such  excess. 

(d)  Sums  equal  to  the  reductions  ef- 
fected under  paragraph  (c)  of  this  sec- 
tion for  any  fiscal  year  shall  be  added 
to  the  allotments  of  other  States  as  com- 
puted imder  paragraph  (a)  of  this  sec- 
tion for  such  year  as  follows:  (1)  The 
allotment  of  any  State  as  so  computed, 
which  is  less  than  such  State's  base  al- 
lotment, shall  be  increased  to  the  amount 
of  such  base  allotment:  (2)  the  remain- 
der of  sueh  sums  shall  be  used  to  in- 
crease by  a  uniform  percentage  the 
allotment  of  each  of  the  States  whose 
allotments  were  not  subject  to  reduction 
under  paragraph  (c)  of  this  section,  but 
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with  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any 
such  States  from  exceeding  the  celling 
established  under  said  paragraph  (c)  of 
thissectloiL 

<e)  (1)  Division  of  allotments:  Hie 
act  provides  that,  in  those  States  where 
there  was  a  separate  agency  for  the  bUnd 
during  the  fiscal  year  ending  June  30. 
1954.  and  where  there  Is  an  agency  for 
the  blind  during  each  subsequent  con- 
secutive fiscal  year,  a  portion  of  such 
State's  allotment  equal  to  its  base  allot- 
ment be  divided  between  the  agency  for 
the  blind  and  the  State  agency  adminis- 
tering or  supervising  the  administration 
of  the  remainder  of  the  plan  in  the  same 
proportion  that  the  allotment  for  the 
fiscal  year  1954  was  divided  between  such 
agencies. 

(2)  With  the  exception  of  the  fore- 
going provision,  the  division  of  a  State's 
allotment  between  the  State  agency  for 
the  blind  and  the  State  agency  admin- 
istering or  supervising  the  administra- 
tion of  the  remainder  of  the  plan  is  a 
matter  for  State  determination. 

(Interpret  or  apply  sees.  11(g) .  (h) ,  and  (1) . 
68  Stat.  661,  as  amended.  b«cs  24,  47  (a) .  and 

(d),  73  Stat.  147.  153.  sees  20.  47  (a),  (f). 
and  (g).  74  Stat.  416-417,  423-424;  29  U.S.C. 
41  (g).  (h).  and  (i>) 

§  401.50a      .Additional  allotments  for  fi;*- 
cal  year  1964.         -    j 

(a)  The  Department  of  Health,  Edu- 
cation, and  Welfare  Appropriation  Act. 
1964.  provides  that  $140,000,000  shaU  be 
considered  the  sum  available  for  allot- 
ments for  vocational  rehabilitation  serv- 
ices under  section  2  of  the  Vocational 
Rehabilitation  Act  for  fiscal  year  1964 
(S  401.50(a) ).  It  also  authorizes  addi- 
tional allotments,  not  exceeding  $550,000 
in  the  aggregate,  for  grants  under  section 
2  of  the  act  for  fiscal  year  1964  to  States 
in  which  the  Federal  share  ($401.51 
(a) )  of  the  costs  of  rehabilitation  serv- 
ices under  such  section  exceeds  their 
respective  allotments  from  such  $140.- 
000.000. 

(b)  Such  additional  allotments  shall 
be  determined  as  follows: 

(1)  The  Commissioner  shall,  after  De- 
cember 16,  1963.  make  an  estimate  for 
each  State  of  the  amount  of  State  or 
local  funds  (§401.49)  which  will  be 
utilized  for  meeting  part  of  the  cost 
of  vocational  rehabilitation  services  for 
fiscal  year  1964  for  pmrpases  of  section 
2  of  the  act.  including  State  or  local 
funds,  if  any,  in  excess  of  the  amount 
required  to  earn  such  State's  allotment 
under  the  $140,000,000  allotment  base. 
The  Commissioner  may.  expressly  for 
purposes  of  such  estimate,  request  the 
States  to  submit  information  on  antici- 
pated expenditures  for  vocational  re- 
habilitation services  for  fiscal  year  1964 
and,  in  making  such  estimate,  the  Com- 
missioner shall  take  into  consideration 
information  on  such  expenditures  furn- 
ished by  the  States  and  received  by  the 
Vocational  Rehabilitation  Administra- 
tion on  or  before  December  16.  1963. 

( 2 )  The  Commissioner  sh  all  th  e  n  com  - 
pute  for  each  State  the  total  amount  of 
expenditures  for  vocational  rehabilita- 
tion services  imder  section  2  of  the  act 
of  which  the  total  amount  of  State  or 
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local  funds  so  estimated  (under  sub- 
paragraph (1)  of  this  paragraph)  would 
constitute  the  State's  share  (S  401.49) 
and  he  shall  also  compute  for  each  State 
the  amount  of  the  corresponding  Federal 
share  of  such  expendltxures. 

(3)  An  allocation  lor  an  additional  ai. 
lotment  for  grants  under  section  2  of  the 
act  for  fiscal  year  1964  shall  be  made  to 
each  State  for  which  the  amount  of  the 
Federal  share  of  expenditures,  as  com- 
puted under  subparagraph  (2)  of  thjg 
paragraph,  exceeds  the  allotment  for 
such  grants  for  such  State  for  such  yctr 
determined  (as  described  in  9  401.50)  on 
the  basis  of  $140,000,000. 

(4 )  Such  allocation  for  any  such  State 
shall  be  in  an  amount  which  bears  the 
same  ratio  to  $550, 0$0  as  the  amooat  of 
the  excess  of  the  Federal  share  of  «- 
penditures  for  such  State,  referred  to 
in  subparagraph  (3)  of  this  paragrapii, 
bears  to  the  sum  of  such  excess  amr^^iny 
for  all  such  States. 

(5>  Such  allocation  shall  become  ptii 
of  the  State's  additional  allotment,  u^ 
payments  may  be  made  therefnua.  o^ 
if  the  Commissioner  is  satisfied  tkat 
any  available  State  or  local  funds  vlB 
first  be  used  to  earn  allotments  vg^m 
section  2  of  the  act,  as  determinad  ta 
accordance  with  S  401.50,  and  only  ta 
the  extent  that  sueh  payments  com. 
spond  to  the  Federal  share  of  addltkaMl 
expenditures  chargeable  to  fiscal  jmg 
1964  which  the  Commissioner  is  saUiAsA 
will  be  made  for  vocational  rehabiUtatkn 
services  under  the  State  plan  for  ps> 
jXNses  of  section  2  of  the  act.  If  atav 
time  the  Ccunmlssioner  is  not  so  satkAe^ 
whether  because  of  revisions  in  State  ci. 
penditure  estimates  or  otherwlw,  tlM 
State's  allocation  may  be  reduced  acooi4. 
ingly.  Such  reduction  may  be  restond 
if  the  Commissioner  is  so  satisfied  bctec 
the  amount  representing  such  reductkn 
is  used  for  any  subsequent  allocatte 
pursuant  to  subparagraph  (6)  of  thli 
paragraph. 

(6)  From  any  sums  available  therefor, 
whether  because  of  reductions  in  alloes- 
tions  as  provided  tor  in  subparagnah 
(5),  or  otherwise,  the  Commmlartav 
may  make  subsequent  allocations  at  mk 
time  or  times  prior  to  July  1,  1964,  ui 
on  the  basis  of  such  Information.  ■■  hi 
may  deem  appropriate.  Such  sul 
allocations  shall  be  made  only  to 
(whether  or  not  the  State  has 
any  prior  allocatioc)  which  the 
missioner  is  satisfied  wiU  earn  their  nt- 
ular  allotments  under  section  2  ( S  401iO) 
of  the  act.  plus  their  total  existing  sl- 
locations,  if  any,  pursuant  to  this  part- 
graph  The  amount  of  any  such  «A- 
sequent  allocation  for  any  such  State 
shall  be  determined  in  accordance  wM 
the  principles  utilized  In  subparagrapbi 
(l)-(4)  of  this  paragraph.  Any  ail^ 
sequent  allocation  made  pursuant  totfeli 
subparagraph  shall  be  added  to  tte 
State's  existing  allocation,  if  any,  ani 
shall  be  subject  to  the  provisions  of 
paragraph   ^5). 

(7)  The  all(x^tiOKi,  if  any,  for 
State  at  the  close  of  fiscal  year  UN 
shall  consUtute  the  SUte's  iiililUt— I 
allotment  for  vocational  rehabilttaHfll 
services  for  such  fiacal  year. 


Tuesday,  December  24,  1963 

(c)  The  provisions  of  SS  401.50-401.55, 
insofar  as  they  relate  to  allotments  lor 
•  tocational  rehabiUtation  services  under 
gectlon  2  of  the  act  and  are  not  Incon- 
sUtent  with  the  provisions  of  this  sec- 
tion, shall  be  applicable  to  allocations 
gxjd  additional  allotments  under  this 
aeetion. 

(TJUen.  77Stat.232) 

§  401.51      Payments  from  allolmenu. 

Prom  the  sums  allotted  pursuant  to 
1401.50,  the  Commissioner  shall  pay  to 
each  State  which  has  an  approved  plan 
for  vocational  rehabilitation  an  amount 
equal  to  the  Federal  share  of  the  cost 
of  vocational  rehabilitation  services  un- 
der such  plan.  Including  the  cost  of  ad- 
ffllnlstration  of  the  plan.     The  Federal 
share  for  any  State   shall   be   100   per 
centum    less    that    percentage    which 
bears  the  same  ratio  to  40  per  centum 
u   the    per    capita    income    of    such 
SUte  bears   to  the   per   capita   income 
of  tbe  United  Stotes  (i.e.,  the  50  States 
and  the  District  of  Columbia),  except 
that  the  Federal  share  shall  in  no  case 
be  more  than  70  per  centum  or  less  thsin 
M  per  centum,  and  Che  Federal  share 
for  Puerto  Rico,  the  Virgin  Islands  and 
Qtam  shall  be  70  per  centum.    In  com- 
poting  the  Federal  share  of  a  State  for 
i  jku.  the  Commissioner  shall  use  the 
■ne  figures  for  per  capita  incomes  of 
tbe  States  and  of  the  United  States  as 
ven  used  in  computing  the  allotment 
pvcentage  of  such  State  for  siich  year, 
(totarpret  or  apply  «ec«.  n  (g).  (h).and  (i) 
«8Ut.  661.  ae  amended,  sees.  34,  47  (a)    and 
(d),  TS  Stat.  147,  153.  Bees  20.  47  (a) .  (f ) '  and 
H),  74  SUt.  416-417.  423-424;   29  D.S  C    41 
(|).(h).and(i)) 

1 401.52     Method    of    romputing    and 
making  payments. 

Tbo  method  of  computing  and  paying 
Dints  for  vocational  rehabilitaUon  serv- 
IM  pursuant  to  section  2  of  the  act,  and 
for  extension  and  Improvement  projects 
ander  secUon  3  of  the  act,  shaU  be  as 
foOows: 

(a)  Estimate*.  The  Commissioner 
AsU.  prior  to  each  fiscal  quarter  or  other 
p«k)d  prescribed  by  him.  estimate  the 
•■ount  to  be  paid  each  State  from  Its 
•anient  for  vocational  rehabilitation 
MTTioes  and  its  allotment  for  extension 
in*  Improvement  projects.  This  estl- 
■ate  will  be  based  on  such  records  of  the 
State  and  information  furnished  by  it 
•od  such  other  investigaUon,  as  the 
Oaiunlssioner  may  find  necessary. 

(b)  Payments.  The  Commissioner 
uD  pay,  from  the  allotment  available 
terefor,  the  amount  so  estimated  by 
him  for  such  period.  In  making  any 
«d»  payment,  such  additions  and  sub- 
tnetions  will  be  made  as  the  State's  ac- 
•mting  for  any  prior  period  and  audit 
aereof  may  indicate  as  necessary  in 
Wsncing  the  Federal-State  account  for 
•ay  Bjch  prior  period.  Payments  shall 
5?  "f^  prior  to  audit  or  setUement  by 
"•General  Accounting  Office,  shall  be 
■•dethrough  the  disbursing  f  aciliUes  of 
■jTWasury  Department,  and  shall  be 
■Me  In  such  installments  as  the  Com- 
■"wmer  may  determine. 
1 4$1.53     EflTect  of  paymenu. 

(»)  Neither  the  approval  of  the  State 
»n  nor  any  payment  to  the  SUte  pur- 
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suant  thereto  shall  be  deemed  to  waive 
the  right  or  duty  of  the  Secretary  or 
Commissioner  to  withhold  funds  by 
reason  of  the  failure  of  the  State  to  ob- 
serve, before  or  after  such  administraUve 
action,  any  requirement  of  the  act  or  of 
this  part. 

'b'  The  final  amount  to  be  paid  for 
any  period  is  determinable  on  the  basis 
of  expenditures  under  the  State  plan  for 
authorized  purposes  with  respect  to 
which  Federal  financial  participation  is 
authorized.  The  State  assumes  absolute 
responsibihty  for  the  iniUal  application 
of  Federal  funds  to  authorized  plan  pur- 
poses. The  State  wUl  be  required  to 
make  transfers  and  adjustments  to  dis- 
charge its  accountability  to  the  Federal 
Government. 

§  401.54      Interest  and  refunds. 

Interest  earned  on  grants  made  under 
the  act  shall  be  duly  credited  to  the  prin- 
cipal of  the  grant.  All  such  earnings  of 
interest  shall  be  duly  reported  Any 
amount  refunded  or  repaid  to  the  State 
shall  be  credited  to  the  Federal  account 
in  proportion  to  the  Federal  participa- 
tion in  the  expenditures  by  reason  of 
which  such  refunds  or  repayments  were 
made,  and  such  sums  shall  be  considered 
as  granted  from  the  State's  allotment. 

§401.55      Delerminina    to     which     fiscal 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable  for  the 
purpose  of  earning  the  State's  allotment 
under  secUon  2  or  section  3  of  the  act 
State  laws  and  regulaUons  for  determin- 
ing to  which  SUte  fiscal  year  an  expendi- 
ture is  chargeable  will  be  followed  In 
those  SUtes  which  appropriate  funds  for 
a  blennium  and  do  not  distinguish  be- 
tween the  separate  fiscal  years  of  the 
biennium,  the  SUte  laws  and  regulations 
for  determining  to  which  biennixmi  an 
expenditure  should  be  charged  will  be  ap- 
pUed  in  determining  to  which  Federal 
fiscal  year  an  expenditure  is  properly 
chargeable.  In  those  SUtes  where  the 
SUte  fiscal  year  does  not  coincide  with 
the  Federal  fiscal  year,  SUte  laws  and 
regulations  for  determining  to  which 
SUte  fiscal  year  an  expenditure  is 
chargeable  will  be  applied  to  the  Federal 
fiscal  year. 


I 


Subpart  C — Grants  to  States  for  Ex- 
tension and  Improvement  Projects 
§401.60      General  requirementn. 

Under  the  authority  of  section  3  of  the 
act.  SUtes  providing  vocational  rehabili- 
tation services  under  an  approved  State 
plan  may  receive  grants  to  assist  them 
in  initiating  projects  for  the  extension 
and  improvement  of  such  vocational  re- 
habilitation services  by  meeting  the  re- 
quirements hereinafter  set  forth.  Each 
such  project  for  which  a  State  desires 
such  assistance  must  be  approved  by  the 
Commissioner,  and  the  necessary  condi- 
Uons  for  such  approval  are  as  follows: 
(a)  The  extension  and  improvement 
project  undertaken  by  the  State  agency 
must  be  an  organised  plan  of  identifiable 
activities  to  extend  or  improve  the  pro- 
vision of  vocational  rehabilltetlon  serv- 
ices,  over  and  above  those  vocational 
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rehabilitation  services  currenUy  beins 
provided;  (b)  the  project  activity  or  ^. 
tivities  must  already  be  included  within 
the  scope  of  the  SUtes  approved  plan 
or  such  plan  must  be  amended  to  taclude 
them.  The  Commissioner  shall  approve 
any  project  which  meets  the  foregoine 
requirements,  and  which  he  finds  con- 
stitutes, or  will  contribute  materially  to 
an  extension  or  improvement  of  voca- 
tional rehabilitation  services  under  the 
SUte  plan. 

§401.61       Project  submittal. 

An  extension  and  improvement  project 
may  be  submitted  for  approval  at  any 
time  to  the  Vocational  Rehabilitation 
Administration.  The  project  must  be 
submitted  by  a  duly  authorized  officer  of 
the  State  agency,  in  such  form  as  the 
Commissioner  may  prescribe.  Each 
project  submitted  shaU  (a)  describe  the 
Th''"  ^^tivities  to  be  u^eiSLen 
showing  how  they  constitute  or  will  con- 
tribute to  an  extension  or  improvement 
of  current  vocational  rehabiUUtion  serv- 
ices; (b)  specify  the  duration  of  the 
project;  (c)  set  forth  the  budget  for  the 
project  and  the  method  for  meeting 
costs;  and  (d)  provide  such  other  InfoT- 
mation  as  the  Commissioner  may  find 

;i^?^Il  ^  ^"^^  ^^^^  the  project 
meets  the  requh-emente  for  approval 
hereinbefore  set  forth.  'With  respect  to 
extension  and  Improvement  projects  it 
is  further  provided  that  the  SUte  agency 
Shall  maintain  such  accounts  and  sup- 
porting documents  as  wiH  permit  the 
^t^*  f/  ^  accurate  and  expediUous 
examinaUon  at  any  time  of  the  disposl- 
Uon  and  sUtus  of  the  Federal  grante 
and  y^m  submit  and  verify  such  other 
hT"?  !f  ^*  Commissioner  may  from 
tune-to- time  reasonably  require. 

§401.62      Project  amendmenu. 

An  amendment  to  an  approved  project 
for  extension  and  improvement  shaU  be 
submitted  whenever  necessary  to  reflect 
any  material  change  in  the  scope  of  the 
project  or  in  its  operation  and  adminis- 
tration. If  for  any  reason  an  approved 
project  is  discontinued,  the  SUte  agency 
shall  notify  the  Vocational  RehabillU- 
tlon  AdminlstraUon.  giving  the  reasons 
for  termination,  an  accounting  of  funds 
granted  for  the  project,  and  other  perti- 
nent Information. 

§  401.63      Allotment  of  Federal  funds  for 
extension  and  improvement  projects. 

Section  3  of  the  act  provides  that  from 
the  sums  available  for  any  fiscal  year  for 
grants  to  SUtes  to  assist  them  In  Initiat- 
ing projects  for  the  extension  and  im- 
provement of  vocaUonal  r«hablliUtlon 
services,  each  SUte  shaU  be  enUUed  to 
an  allotment  of  an  amount  which  bears 
the  same  ratio  to  such  sums  as  the  popu- 
lation of  such  SUte  bears  to  the  popula- 
tion of  all  the  SUtes.  The  act  further 
provides  that  the  allotment  to  any  SUte 
for  any  fiscal  year  which  Is  less  than 
$5,000  (or  such  other  amount  as  may  be 
specified  as  a  minimum  allotment  in  the 
act  appropriating  such  simis  for  such 
year)  shall  be  Increased  to  that  amount, 
the  total  of  the  Increases  thereby  re- 
quired being  derived  by  proportionately 
reducing  the  allotments  to  each  of  the 
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ronainlng  States,  but  with  such  adjiist- 
ments  as  may  be  necessary  to  prerent 
the  allotment  at  any  of  such  remaining 
States  from  being  thereby  reduced  to  less 
than  that  amount. 

§  401.64     ParmenU  from  allotments. 

(a)  From  the  fmms  allotted  pursuant 
to  S  401.63,  the  Commissioner  shall  pay 
to  each  State,  with  respect  to  any  ap- 
proved extension  and  improvement  proj- 
ect, an  amount  equal  to  75  per  centum^  of 
the  cost  of  such  project  (including  its  ad- 
ministration) ,  except  that,  at  the  request 
of  the  State,  such  payment  may  be  less 
than  such  percentage  of  the  cost  of  such 
project. 

(b)  Payments  under  this  section  with 
respect  to  any  project  may  be  made  for 
a  period  not  exceeding  three  years,  be- 
ginning with  the  commencement  of  the 
first  fiscal  year  for  which  any  payment 
is  made  for  such  project  under  para- 
graph (a)  of  this  section.  If  any  ap- 
proved extension  and  improvement 
project  extends  beyond  such  three-year 
period,  payments  may  ctmtinue  to  be 
made  with  respect  to  such  projects  in 
accordance  with  the  provisions  of  section 
2  of  the  act  and  9  401.51. 

(c)  For  purposes  of  determining  the 
commencement  of  Federal  participation 
in  any  extension  and  improvement  proj- 
ect under  section  3  of  the  act.  the  effec- 
tive date  for  the  commencement  of  such 
project  shall  be  the  date  of  its  submis- 
sion for  approval  (or  a  later  date,  at  the 
request  of  the  State) . 

(d)  No  payment  shall  be  made  from 
em  allotment  under  section  3  ot  the  act 
with  respect  to  any  cost  of  an  extension 
and  improvement  project  for  which  pay- 
ment has  been  made  under  section  2  or 
section  4  of  the  act. 

§  401.65      ^£thod    of    computing    and 
making  payments. 

■Hie  method  of  computing  and  paying 
amounts  pursuant  to  S  401.64  shall  be  in 
accordance  with  the  provisions  of 
S  401.52.  \ 

Subpart  D — Grants  for  Special 
Projects 

Projects  Under  Sectioh  4(a)  (1)  of  tot 
Act 

§  401.66      Purpose. 

Special  project  grants  authorized  in 
section  4(a)  (1)  of  the  act  shall  be  made 
for  the  purpose  of  paying  part  of  the  cost 
of  organised,  identifiable  activities  which 
are  undertaken  to  seek  solutions  to  voca- 
tioxutl  rehabiUtatloa  problems  common 
to  all  or  several  States,  or  to  contribute 
to  the  development  of  more  effective  vo- 
cational rehablUtaticm  services  in  all  or 
several  States.  Types  of  projects  for 
which  such  grants  may  be  made  are :  (a) 
Research  In  vocational  rehabilitation; 
(b)  demonstration  programs  in  rehabili- 
tation; (c)  training,  including  profes- 
sional education  of  personnel  in  all  fields 
or  disciplines  which  contribute  to  voca- 
tional rehabilitation,  through  provision 
of  training,  teaching  or  traineeship 
grants;  and  (d)  ertahTlnhment  of  q;>eclal 
rdiabiUtatton  f  aeillties  or  aerviees  meet- 
ing the  purpose  vecifled  in  section 
4(a)(1)  oithemeL 
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RULES  AND  REGULATIONS 

§  401.67     Applications. ' 

Applications  for  special  project  grants 
may  be  made  at  any  time  by  State  voca- 
tional rehabilitation  agencies  and  by 
other  public  or  nonprofit  agencies  «md 
institutions,  including  universities  and 
other  educational  Institutions.  Applica- 
tions shall  be  made  in  the  form  and 
detail  required  by  the  Commissioner. 
The  project  application  shall  cover  (a)  a 
statement  of  the  purpose  of  the  project; 
(b)  designation  of  an  individual  as  direc- 
tor-in-charge;  (c)  a  description  of  the 
nature  and  scope  of  the  activities  to  be 
undertaken  and  methods  to  be  used  in 
accomplishing  the  purpose;  (d)  a  pro- 
p>osed  budget;  (e)  an  agreement  to  safe- 
guard personal  information  pertaining  to 
individuals  served  or  studied  under  the 
project;  and  (f)  an  agreement  to  make 
such  reports  and  to  keep  such  records 
and  accoiuits,  including  property  and 
financial  controls,  as  the  Commissioner 
may  require.  £ind  to  make  such  records 
available  for  audit  purposes. 

§  401.68      Federal  financial  participation. 

Federal  financial  participation  will 
be  available  for  the  following  types  of 
expenditures  under  projects  approved  by 
the  Commissioner:  (a)  Salaries,  cost  of 
travel  and  related  expenses  of  project 
personnel,  (b)  necessary  supplies,  equip- 
ment, and  related  expenses,  (c)  purchase 
or  provision  of  vocational  rehabilitation 
services  to  individuals  served  by  the  proj- 
ect, and  (d)  costs  of  administration  and 
other  indirect  costs  of  the  project,  sub- 
ject to  such  llmitatioris  as  the  Commis- 
sioner may  establish.  Expendltin-es  under 
the  project  shall  be  In  connection  with 
the  conduct  of  the  project  as  approved. 
Federal  funds  may  not  be  used  to  pro- 
vide training  to  any  individual  in  any 
one  course  of  study  extending  for  more 
than  two  years,  except  that,  in  the  case 
of  a  course  of  study  in  physical  medicine 
and  rehabilitation,  such  course  of  study 
may  not  extend  for  more  than  three 
years. 
§  401.69      Approval  of  State  agency. 

The  approval  of  the  appropriate  State 
vocational  rehabilitation  agency  shsdl  be 
secured  by  the  applicant,  if  other  than 
the  State  agency,  for  any  special  project 
which  involves  either  direct  services  to 
handicapped  individuals  or  the  establish- 
ment of  facilities  which  will  render  direct 
services  to  handicapped  individuals  of 
that  State. 

§  401.70      Duration  of  project. 

The  project  shall  remain  in  effect  for 
the  period  specified  tn  the  notice  of 
approval  or  until  otherwise  terminated 
in  accordance  with  this  part. 

§  401.71      Payments.      | 

Payments  of  the  Federal  share  of  the 
special  project  shall  be  made  in  advance 
for  estimated  costs  of  operating  the 
project,  or  as  reimbursement  to  the 
grantee  for  services  performed  or  pur- 
chases made,  according  to  the  method 
of  payment  best  suited  to  the  type  of 
project  activity.  No  payments  made  un- 
dSr  section  4  ol  the  act  shall  duplicate 
payments  made  under  section  2  or  sec- 
tion 3  of  the  act. 


§  401.72     Revisions. 

A  project  grantee  shall  request  that 
the  project  be  revised  whenever  the  a|K 
proved  plan  of  operation  or  method  of 
financing  is  materially  changed.  Revi. 
sions  originating  with  the  grantee  shaB 
be  submitted  in  writing  and  reviewed  m 
a  new  project  applioation.  Project  reii. 
sioris  may  be  initiated  by  the  Coounis. 
sloner  if,  on  the  basis  of  reports,  it  ap- 
pears that  Federal  funds  are  not  being 
used  effectively,  or  if  changes  are  made 
in  Federal  appropriations,  laws,  regula- 
tlons,  or  policies  governing  special 
projects. 

§  401.73      Termination. 

The  Commissioner  may  exercise  discre- 
tlon  In  discontinuing  any  special  project 
grant,  provided  that  he  finds  that  the 
grantee  has  failed  to  comply  with  anr 
agreement  or  to  carry  out  the  projeet 
in  accordance  with  the  approved  appfti. 
cation,  or  that  any  project  reports  ire 
incorrect  or  Incomplete  in  any  materiii 
respect.  i 

§  401.74      Publications. 

Grantees  may  publish  re8^iU  of  aty 
special  projects  without  prior  review  bv 
the  Vocational  Rehabilitation  Admlnt^ 
tration,  provided  that  their  pubUahal 
papers  carry  a  footnote  acknowledfliai 
assistance  received  under  the  apaciil 
project  grant,  and  that  copies  of  the  pub. 
lication  are  furnished  to  the  Vocatloaal 
Rehabilitation  Administration. 

V 

§  401.75      Patent  and  copyri^t  pobry. 

If  any  patentable  discoveries  or  inven- 
tions are  made  in  the  course  of  the  woA 
aided  by  a  special  project  grant,  the 
grantee  shall  refer  to  the  Vocational  Re- 
habilitation Administration  the  queidon 
of  whether  such  patentable  dlscoverlM 
or  Inventions  shall  be  patented  and  tte 
manner  of  obtaining  and  dlsposlnt  oCtk^ 
proposed  patents  in  order  to  protect  ttt 
public  Interest.  Where  a  grant  la  wii 
without  condition  and  a  book  or  ottMr 
material  is  privately  published,  •• 
author  is  free  to  copjn-ight  the  work  and 
to  make  such  arrangements  with  Ife 
publisher  as  if  the  Oovemment  hatf  ml 
contributed  siipport  to  the  project. 

Subpart  E — Notioaol  Advisory  CmmmI 
On  Vocationol   Rohabililaliii- 

§  401.78      National   Advisory  Coundl  m 
Vocational  Rehabilitation. 


<^a)  Appointment  and  corns 
The  National  Advisory  Council  on  Vaea- 
tionai  Rehabilitation  shall  consist  <tf  tta 
Secretary  (or  his  designee)  as  Chaimai, 
and  twelve  members  appointed  taf  tti 
Secretary  without  regard  to  civil 
laws.  The  twelve  appointed 
shall  be  leaders  in  fields  concerned  «Mk 
vocational  rehabilitation  or  in  poHlB 
affairs,  and  six  of  such  twelve  shall  hi 
selected  from  leading  medical,  edoia- 
tlonal,  or  scientifle  authorities  who  ut 
outstanding  for  their  work  In  the  voia- 
Uonal  rehabiliUtion  of  handicapped  In- 
dividuals. Three  of  the  twelve  i 
members  shall  be  persons  who  are  1 
selves  physically  handicapped. 

(b)   Term  of  office.    Each  appoiaM 
member  of  the  Council  shall  hold  cdto 
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for  a  term  of  four  years,  except  that  any 
nxcmber  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the 
term  for  which  his  predecessor  is  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  term;  and  except  that, 
of  the  members  first  appointed,  three 
jhall  hold  office  for  a  term  of  three  years, 
tliree  shall  hold  office  for  a  term  of  two 
years,  and  three  shall  hold  office  for  a 
term  of  one  year,  as  designated  by  the 
Secretary  at  the  time  of  appointment. 
Hone  of  such  twelve  members  shall  be 
eligible  for  reappointment  until  a  year 
has  elapM-d  after  the  end  of  his  preceding 
term. 

(c>   Duties.     The   Council   is   author- 
ijed  to   review   applications   for   special 
projects  submitted  under  section  4  of  the 
act  and  recommend  for  grants  any  such 
projects,  or  any  projects  initiated  by  it. 
which  It  believes  show  promise  of  making 
raluable  contributions  to  the  vocational 
rehabilitation  of  physically  handicapped 
Individuals.     The   Secretary   is  author- 
ed to  utilize  the  services  of  any  member 
or  members  of  the  Council  in  connection 
with  matters  relating  to  the  administra- 
tion of  section  4  of  the  act  for  such  pe- 
riods In  addition  to  conference  periods 
u  be  may  determine. 

(d)  Per  diem  payments.  Appointed 
members  of  the  Council,  while  attending 
meetings  of  the  Council  or  while  other- 
wise serving  at  the  request  of  the 
Secretary,  shall  be  entitled  to  receive 
flompensation  at  a  rate  to  be  fixed  by  the 
Secretary,  but  not  exceeding  $50  per 
(Hem,  and  shall  also  be  entitled  to  receive 
an  allowance  for  actual  and  necessary 
tniTeling  and  subsistence  expenses  while 
« serving  away  from  their  places  of  resi- 
dence. 

(e)  Report  to  Congress.  The  Secre- 
tary shall  transmit  to  the  Congress  an- 
nually a  report  concerning  the  special 
projects  initiated  under  section  4  of  the 
Kt.  the  recommendations  of  the  Nation- 
al Advisory  Council  on  Vocational  Reha- 
bflttatlon.  and  any  action  taken  with 
respect  to  such  recommendations 
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rates  established  by  the  Commissioner- 
and  (b)  upon  request  of  the  trainee  and 
approval  of  the  Commissioner,  costs  of 
travel  and  necessary  per  diem  allowance 
m  heu  of  subsistence  in  connection  with 
the  training  course,  in  conformity  with 
the  Standard  Government  Travel  Regu- 
lations. 

S   101.82      L!ij;ibilit>  rt  qulrenionl!^. 

A  candidate  for  a  traineeship  award 
shall  meet  the  requirements  established 
by  the  Commissioner,  including : 

(a.)  The  candidate  shall  have  filed  an 
application  in  the  form  and  manner  pre- 
scribed by  the  Commissioner  and  have 
supplied  all  pertinent  information  re- 
quested : 

<b)  He  shall  have  been  accepted  by  an 
educational  instituUon  for  admission  to 
a  course  of  study  meeting  the  standards 
estabhshed  by  the  Commissioner  with 
respect  to  rehabilitation  training ; 

'c )  He  shall  be  a  citizen  of  the  United 
States,  or  shall  have  been  lawfully  ad- 
muted  for  permanent  residence  to  the 
United  States; 

•d)  He  shall  have  taken  and  sub- 
scribed to  an  oath  or  affirmation  in  the 
following  form:  "I  do  solemnly  swear 
(or  afarm*  that  I  bear  true  faith  and 
allegiance  to  the  United  States  of 
America  and  will  support  and  defend  the 
Constitution  and  laws  of  the  United 
States  against  all  its  enemies,  foreign 
and  domestic , " 

(e)  He  shall  not  receive  other  Federal 
educational  benefits  during  the  period  of 
the  Vocational  Rehabilitation  Adminis- 
tration traineeship;  and 

<f>  He  shall  meet  any  other  require- 
ments set  by  the  Commissioner  as  neces- 
sary to  carry  out  the  purposes  of  this 
section  of  the  act. 
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course  of  study  (other  than  a  course  of 
studi-  in  physical  medicine  and  rehabili- 
tation) for  a  period  longer  than  two 
years,  or  for  a  course  of  study  in  physical 
medicine  and  rehabilitation  for  a  period 
longer  than  three  years. 

§   tOi.8.5      Pavmcnt. 

Payment  of  traineeships  shall  be  made 
according  to  methods  and  in  amounts 
established  by  the  Commissioner. 

S   101.86      Termination. 

Tlie  Commissioner  may  terminate  anv 
trameeship  prior  to  the  date  it  would 
otherwise  expire,  either  on  request  of  the 
tramee  or  because  of  unsatisfactory  per- 
formance, unfitness,  or  inability  to  carr^- 
out  the  purpose  of  the  traineeship. 

Research  Fellowships 


§  401.83      Conditions. 


Sebport   F — Training   ond   Reseorch 
{491.SO      Training  and  inf>lrurtion. 

Under  the  authority  of  section  7  of  the 
ict,  the  Commissioner  Is  authorized  to 
provide  short-term  training  and  instruc- 
tkm  In  technical  matters  relating  to  vo- 
cational rehabUitaUon  services  for  the 
impose  of  Increasing  the  number  and 
competence  of  professional  personnel 
eoocemed  with  providing  such  services 
Soch  training  and  instrucUon  shall 
include  the  establishment  and  mainte- 
MDce  of  traineeshlps  and  research  fel- 
lowships to  provide  financial  assistance 
to  Individuals  who  are  <a)  pursuing 
technical  or  other  specialized  training 
courses;  or  (b>  securing  advanced  re- 
wren  training  or  carrying  out  inde- 
pmdent  research  in  rehabilitation 
problems  or  methods. 

Traineeship  Awards 

{401.81      Bonefiu. 

ftaineeship  awards  shall  include  <a) 
^unts  allowed  to  meet  living  costs  of 
a«  tramee  during  training,  payable  ac- 
•™in«  to  the  methods.  Intervals,  and 


fa»  Training  shall  be  carried  out  only 
at  the  educational  institution  or  agency 
designated  by  the  Commissioner  in  the 
traineeship  award.  A  change  of  the 
traimng  institution  shall  be  made  by  the 
tramee  only  with  the  consent  of  the 
Commissioner. 

(b)  Individuals  receiving  traineeship 
awards  shall  not  be  required  to  perform 
any  ser\'lces  for  the  Vocational  Rehabili- 
tation Administration. 

(c)  The  VocaUonal  Rehabilitation  Ad- 
ministration assumes  no  responsibility 
for  emplojlng  or  placing  an  individual 
awarded  a  traineeship  grant,  and  a 
trainee  is  free  to  seek  employment  of 
his  own  choice  upon  conclusion  of  train- 
ing supported  by  the  grant. 

(d)  Any  publication  resulting  from 
work  accomplished  by  virtue  of  the 
traineeship  award  shall  include  an  ac- 
knowledgment of  the  award,  and  copie«; 
of  such  publication  shall  be  furnished 
to  the  Vocational  Rehabilitation  Ad- 
mmistration, 

§  401.84      Duration. 

A  traineeship  award  shall  extend  for 
one  academic  year,  unless  a  shorter 
period  is  specified  in  the  award.  The 
Commissioner  may  extend  or  renew  an 
award  upon  applicaUon;  Provided  that 
no  training  or  instruction  shall  be  pro- 
vided   to   any   individual   for   any  one 


§    lOl.r.T       Bonefiu. 

^jJJ^^^^arch  fellowship  awards  shall  in- 

fa)  Amounts  to  defray  the  individuals 
hving  costs,  at  rates  nxed  by  the  Com- 
missioner; 

'b-  Actual  tuition  costs  and  related 

f^^nV^^^^^^^  "^^""^"y  ^  the  educational 
institution  or  facility; 

<c>  Vacation  or  other  leave  in  accord- 
ance^ with  the  custom  of  the  institution 
at  which  the  feUow  is  working,  but  not  In 
excess  of  one  month  per  year-  and 

(d)  Transportation  and  related  ex- 
penses.  m  accordance  with  the  Standard 
Government    Travel    Regulations     for 

Ind'tL^  ^^^  ^°^^i^°"  °^  ^^  feUoWshlp 
and  travel  required  to  carry  out  the  pur- 
poses of  the  fellowship,  including  attend- 
ance  at  meetings.  Such  travel  aUow- 
ance  shall  not  include  expenses  of  trans- 
porting dependents  or  shipping  charges 
for  personal  effects  or  household  goods 

§401.88      EliBibilitv  requiremenu. 

A  candidate  for  a  fellowship  shall  meet 
the  qualifications  established  by  the 
Commissioner  for  carr>-ing  out  the  pur- 

?^  °l'^^^:;^h.i^"°^«hips.  including; 

(a -  The  individual  shall  have  filed  an 
application  in  the  form  and  manner  pre- 
scribed by  the  Commissioner.  andXail 
have  supplied  pertinent  information  with 
respect  to  his  scholastic  and  other  quali; 
fications  and  personal  fitness  for  the 
proposed  work; 

^ta?J  "^  ^1>^^'^«  a  citizen  of  the  United 
States  or  shall  have  been  lawfully  ad- 

Ui^^ed  sTatS;"""^'^^  ^"^^^"^  ^  "^- 
T.oH*''  ^^/^ail  not  be  receiving  other 
Federal  educational  benefits  during  the 
period  of  the  Vocational  Rehabil^aton 
Administration  f eUowship ;  and 

fdi  He  shall  have  taken  and  sub- 
scribed to  an  oath  or  affirmation  in  the 
following  form;  'I  do  solemnly  swear  (or 
affirm  >  that  I  bear  true  faith  and  aUe- 
giance  to  the  United  Slates  of  America 
and  will  support  and  defend  the  Con- 
stitution and  laws  of  the  United  States 

Tmrnic.^"    *^    ^^^"^^^'    ^-^^n'^d 

§  401.88a      Denials  or  lerminalion*  in  ih«- 
be»l  interwts  of  the  I  niied  Stale*. 

Whenever  with  respect  to  an  applicant 

shin  iif/'fi^P'^"^  °''  ^  ^^^^  fellow- 
ship who  otherwise  meets  the  qualifica- 


r 


r 
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tions  for  such  fellowship  there  is  sub- 
stantial reason  to  believe  that  the  fel- 
lowship should  be  denied  (m:  terminated 
on  grotinds  that: 

(a)  The  oath  or  affirmation  as  re- 
quired by  9  401.88(d)  was  not  taken  in 
good  faith,  or 

(b)  The  applicant  or  fellow  has  en- 
gaged in  such  criminal  or  other  conduct 
as  reflects  seriously  and  adversely  on  his 
moral  character. 

the  Commissioner  shall  so  notify  such 
applicant  or  fellow  and  inform  him  that, 
unless  a  request  for  a  review  Is  made 
within  20  days  of  the  mailing  of  such 
notice,  his  application  or  request  for  re- 
newal will  be  denied  or  his  fellowship 
terminated.  Any  such  request  for  re- 
view shall  be  promptly  submitted  by  the 
Commissioner  to  the  Chairman  of  the 
Departmental  Fellowship  Review  Panel 
for  further  proceedings  in  accordance 
with  the  regiilations  of  the  Secretary 
providing  for  such  review.  (Part  10  of 
this  tlUe.) 

§  401.89      Conditions. 

Research  imder  a  rehabilitation  re- 
search fellowship  shall  be  carried  out 
only  at  the  educational  institution  or 
facility  specified  in  the  award.  All  pub- 
lications resulting  from  work  carried  on 
under  a  Vocational  Rehabilitation  Ad- 
ministration research  fellowship  shall 
carry  appropriate  acknowledgment  of  the 
award,  and  copies  of  such  publications 
shall  be  furnished  to  the  Vocational  Re- 
habilitation Administration. 

§  401.90      Ehiration. 

A  research  fellowship  may  be  awarded 
for  varying  periods,  such  as  for  a  school 
year,  smd  may  be  subject  to  extension  or 
renewal  by  the  Commissioner;  provided 
that  no  research  fellowship  shall  be 
awarded  to  any  individual  for  any  one 
coiu'se  of  study  for  a  period  longer  than 
two  years. 
§  401.91      Payment. 

Pajrment  of  fellowship  awards  shall  be 
made  according  to  methods  and  rates  es- 
tablished by  the  Commissioner. 

§  401.92      Termination. 

The  Commissioner  may  terminate  a  re- 
search fellowship  appointment  before  its 
expiration  date  at  the  request  of  the 
fellow  or  because  of  unsatisfactory  per- 
formance, imfltness,  or  inability  to  carry 
out  the  purposes  of  the  award. 


PART  403 — ^VENDING  STAND  PRO- 
GRAM FOR  THE  BLIND  ON  FEDERAL 
AND  OTHER  PROPERTY 

Sec. 

403.1  Tenna. 

408.2  Application    for    designation    as    li- 

censing agency;  general. 

403.3  Application    few    designation    aa    li- 

censing agency;  contents. 

403.4  Rules   and   regtilatlons  of   licensing 

agency;  generaL 
403  J      Rules  and  regulations;  ownership  by 
operators. 

403.6  Rules  and  regulations;  Issuance  and 

conditions  of  licenses. 

403.7  Rules  and  regulations;  hearings. 

403.8  Rules  and  regulations;   set  aside  of 

funds. 


RULES  AND  REGULATIONS 

Sec.  ' 

403.9  Use  of  servicing  arrangement. 

403.10  Agreements  wltU  State  yocational  re- 

habUltatlon  acencles. 

403.11  ApproTal  of  application  for  designa- 

tion as  licensing  agency. 

403.12  Permit  for  establishment  of  vending 

stands 

403.13  Maintenance  and  repair  of   vending 

stands. 

403.14  Revocation  of  designation  as  licens- 

ing agency. 

403.15  Revocation  of  designation  as  licens- 

ing agency,  procedures. 

403.16  Revocation  of  designation  as  licens- 

ing agencies;  effect. 

Authority;  §§403.1  to  403.16  issued  under 
sec.  2,  49  Stat.  1559,  as  amended;  20  U.S.C. 
107a. 

§  403.1      Terms.  I 

Unless  otherwise  indicated  in  this  part. 
the  terms  below  are  defined  as  follows: 

(a)  "Act"  means  the  Randolph-Shep- 
pard  Vending  Stand  Act  (Public  Law 
732.  74th  Congress.  49  Stat.  1559. 
as  amended  by  section  4  of  Public  Law 
565,  83d  Congress.  68  Stat  663;  20  U.S.C. 
107.  chapter  6A) 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(c)  "Commissioner"  means  the  Com- 
missioner of  Vocational  Rehabilitation 
in  the  Department  of  Health.  Education, 
and  Welfare. 

(d)  "Licensing  agency"  means  the 
State  agency  designated  by  the  Com- 
missioner pursuant  to  the  act  and  this 
part,  to  issue  licenses  to  blind  persons 
for  the  operation  of  vending  stands  on 
Federal  and  other  property. 

(e)  "Commission  for  the  Blind" 
means  a  State  agency  which  provides 
services  exclusively  for  the  blind  and 
other  visually  handicapped  Individuals. 

(f)  "Program"  means  aU  the  activi- 
ties of  the  licensing  agency,  pursuant  to 
the  act  and  this  part,  related  to  vending 
stands  on  Federal  and  other  property. 

(g)  "Federal  property"  means  any 
building,  land,  or  other  real  property, 
owned,  leased,  or  occupied  by  any  de- 
partment or  agency  of  the  United  States 
or  any  instnmientality  wholly  owned  by 
the  United  States,  or  by  any  department 
or  agency  of  the  District  of  Columbia  or 
any  Territory  or  F>ossession  of  the  United 
States. 

(h)  "Other  property"  means  property 
which  is  not  Federal  property  and  on 
which  vending  stands  are  established  or 
operated  by  the  use  of  any  funds  derived 
In  whole  or  in  part,  directly  or  indirectly, 
from  the  operation  of  vending  stands  on 
any  Federal  property. 

(i)  "License"  means  a  written  instru- 
ment issued  by  the  licensing  agency  to 
a  blind  person,  pursuant  to  the  act  and 
this  part,  authorizing  such  person  to 
operate  a  vending  stand  on  Federal  or 
other  property. 

(j)  "Operator"  means  a  blind  person 
licensed  to  operate  a  vending  stand  on 
Federal  or  other  property  under  the  act. 

(k)  "Permit"  means  the  official  au- 
thorization given  a  licensing  agency  by 
a  department  or  agency  in  control  of  the 
maintenance,  operation,  and  protection 
of  Federal  proi>erty.  or  person  in  control 
of  other  property,  whereby  the  licensing 
agency  is  authorized  to  establish  a  vend- 
ing stand. 


(1)  "Vocational  Rehabilitation  Act- 
means  that  act  (sec.  2.  Public  Law  595 
83d  Cong.),  as  amended  (29  U5.C.  ch.' 
4) . 

(m)  "Vocational  rehabilitation  serv- 
ices '  means  those  services  necessary  to 
render  a  blind  person  fit  to  engage  la 
remunerative  employment. 

(n)  "State  Vocational  Rehabilitation 
Agency"  means  that  agency  in  the  State 
providing  vocational  rehabilitation  sery. 
ices  to  the  blind  as  the  sole  State  agency 
under  a  State  plan  approved  pursuant 
to  the  provisions  of  the  Vocational  Re. 
habilitation  Act. 

(0)  'Vending  stand"  means: 

(1)  Such  shelters,  counters,  shelving 
display  and  wall  cases,  refrigerating  ap. 
paratus,  and  other  appropriate  auxiliary 
equipment  as  are  necessary  for  the  vend- 
ing of  such  articles  as  may  be  approved 
by  the  licensing  agency  and  the  Federal 
department  or  agency  having  control  ol 
the  maintenance,  operation,  and  protec- 
tion  of  Federal  property  or  person  la 
the  control  of  other  property;  and 

(2)  Manual  or  coin-operated  vending 
machines  or  similar  devices  for  vending 
such  articles. 

(p)  "Blind  person"  means  a  penoo 
having  not  more  than  10  per  coitum 
visual  acuity  in  the  better  eye  with  cor- 
rection.   This  means  a  person  who  hai 

(1)  Not  more  than  20/200  centnl 
visual  acuity  in  the  better  eye  after  cor- 
rection; or 

(2)  An  equally  disabling  loss  ot  the 
visual  field — i.e.,  a  limitation  in  the  flddi 
of  vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angla  00 
greater  than  twenty  degrees.  Sudi 
bhndness  shall  be  certified  by  a  duly 
licensed  ophthalmologist. 

(q)  "State"  means  a  State,  Territory, 
or  possession,  or  the  District  of  Columbte.' 

§  103.2      Application    for   designatkm  ■ 
licens^ing  ageary ;  general. 

(a)  Applications  for  designation  11 
licensing  agency  may  be  submitted  by  1 
State  Commission  for  the  Blind  cs,  In 
any  State  where  there  Is  no  such  Con- 
mission,  by  some  other  public  agency  of 
that  State.  Effective  August  3,  IKI, 
in  any  State  having  an  approved  plan 
for  vocational  rehabilitation  pursuant  to 
the  Vocational  Rehabilitation  Act,  only 
the  sole  agency  designated  pursuant  to 
section  5(a)  (1)  of  such  act  with  reject 
to  vocational  rehabilitation  of  the  bltaxl 
may  be  the  State  licensing  agency. 

( b )  The  application  shall : 

(1)  Be  submitted  In  writing  to  the 
Commissioner ; 

(2)  Be  approved  by  the  chief  execa- 
tive  of  the  State ;  and 

<  3  >  Be  transmitted  over  the  signatore 
of  the  executive  officer  of  the  State 
agency  making  application. 

§  403.3      Application    for    designatioa  M 
licensing  age(K-y;  contents. 

The  application  shall  Indicate: 
(a)  The  licensing  agency's  legal  au- 
thority to  perform  the  functions  nec»- 
sary  for  the  administration  of  the 
program,  including  its  authority  toiant 
regulations  to  govern  the  program  which 
would  have  the  force  and  effect  of  law 
within  the  State,  and  that  such  regular 
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tlons  will  be  issued  In  accordance  with 
the  provisions  of  State  law. 

(b)  The  licensmg  agency's  organiza- 
jjoo  for  carrying  out  the  program,  in- 
cluding, where  the  licensing  agency  and 
^be  State  vocational  rehabilitation 
agency  are  the  same,  the  methods  of 
coordinating  the  two  programs. 

(c)  The  broad  policies  and  standards 
to  be  employed  in  the  selection  of  suit- 
able locations  for  vending  stands. 

(d)  The  policies  to  be  followed  in 
making  suitable  vending  stand  equip- 
ment and  adequate  initial  stocks  of  mer- 
chandise available  and  the  sources  of 
funds  to  be  used  therefor. 

(e)  The  sources  of  funds  for  the  man- 
i^ement  of  the  program  and  the  amounts 
of  fund.s  if  any,  to  be  set  aside  from  the 
proceed.*^  of  the  operation  of  vending 
itands. 

(f)  The  policies  and  standards  gov- 
erning the  relationship  of  the  licensing 
igency  to  the  operators,  including  their 
iriection.  duties,  supervision,  transfer, 
md  financial  participation. 

(g)  The  methods  to  be  followed  in 
providing  suitable  training  to  blind  per- 
0ns  selected  for  licensing  under  the 
program. 

(h)  Tlie  arrangements  made  or  con- 
templated, if  any.  for  the  utilization  of 
ttK  services  of  any  agency  or  organiza- 
tion: the  agreements  therefor  and  the 
iBTices  to  be  provided;  the  procedures 
tor  the  supervision  and  control  of  the 
rrvices  provided  by  such  agency  or  or- 
ganisation and  methods  used  In  evaluat- 
ing services  received,  the  basis  for  re- 
Buneration,  and  the  fiscal  controls  and 
lecoantlng  procedures. 

(1)  The  arrangements  made  or  con- 
templated, if  any,  for  the  vesting  in  ac- 
cordance with  the  laws  of  the  State,  of 
the  right,  title  to,  and  Interest  in  vend- 
ing stand  equipment  or  stock  (including 
lending  machines)  used  in  the  program 
iB  a  nominee  of  the  licensing  agency  to 
bold  such  right.  Utle  to,  and  mterest  for 
program  purposes. 

(j)  That  the  designated  State  licens- 
iBf  agency  will : 

(1)  Cooperate  with  the  Commissioner 
tacarryine  out  the  purpose  of  the  act; 

(2)  Take  effective  action,  including 
the  termination  of  licenses,  to  carry  out 
fnfl  responsibiUty  for  the  management 
nd  operation  of  each  vending  stand  in 
ib  program,  in  accordance  with  its  es- 
tablished rules  and  regulations,  this  part, 
nd  the  terms  and  conditions  governing 
the  permit; 

(3)  Submit  promptly  to  the  Commis- 
Boner  a  descrtpUon  of  any  changes  in  the 
legal  autliority  of  the  licensing  agency 
tti  rules  and  regulations,  and  any  other 
matters  which  form  a  part  of  the  appli- 
tatiaa: 

(4)  If  it  intends  to  set  aside,  or  cause 
to  be  set  aside,  funds  from  the  proceeds 
of  the  operation  of  vending  stands  ob- 
tain a  prior  determination  by  the  Com- 
jBioner  that  the  funds  to  be  set  aside 
» not  exceed  a  reasonable  amount; 

(5)  Furnish  each  operator  a  copy  of 
Ji  rales  and  regulations  and  a  descrip- 
«nof  the  arrangements  for  providing 
■fTces,  and  take  adequate  steps  to  as- 
•re  that  each  operator  undersUnds  the 
WwWons  of  such  documents  and  the 
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provisions  of  the  permit  and  any  agree- 
ments under  which  he  operates,  as  evi- 
denced by  his  signed  statements;  and 

<6)  Make  such  reports  in  such  form 
and  containing  such  information  as  the 
Commissioner  may  from  time  to  time 
require  and  comply  with  suth  provisions 
as  the  Commissioner  may  from  time  to 
time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports 

§  10.3.1      Riile!>  aiul  repiihilions  of  licens- 
ing agcnrj  :  general. 

•a I   The   State   agency    shall   submit 
with   its   application   rules  and   regula- 
tions  which   it   has    issued   or   proposes 
to   promulgate    immediately    upon    ap- 
proval of  its  application.    In  the  event 
proposed     rules     and    regulations     are 
submitted,    the    licensing    agency    shall 
within  a  reasonable  time  after  the  ap- 
proval of  its  application,  subimt  a  copy 
of   the  promulgated  regulations.     Such 
rules  and  regulatioris  shall  contain  ade- 
quate provisions  to  enable   the  licens- 
ing agency  to  carry  out  Its  responsibili- 
ties under  the  act  and  this  part,  and 
to  assure  the  conduct  of  the  program 
and  the  operation  of  each  vending  stand 
in  accordance  with  the  act,  this  part, 
and  the  regulations  and  conditions  of 
the  departments  and  agencies  in  control 
of  the  mamtenance,  operation,  and  pro- 
tection of  Federal   property,  including 
the  conditions  contained  in  the  permits 
as  weU  as  all  applicable  State  laws,  local 
ordinances  and  regulations. 

'b)  Such  rules  and  regulations  and 
amendments  thereto  shall  be  filed  or 
published  in  accordance  with  State  law. 

<ci  Such  rules  and  regxilations  shall 
include  provisions  adequate  to  insure 
that  the  right,  title  to.  and  mterest  in 
each  vending  stand  used  in  the  program 
and  the  stock  will  be  vested  in  accord- 
ance with  the  laws  of  the  State  in  onlv 
the  following: 

1 1 )   The  hcensing  agency ; 

<2)  Its  nominee,  subject  to  the  condi- 
tions specified  in  §  403.9<b> ;  and 

'3*   The  operator. 

The  decision  whether  title  may  be 
vested  in  the  operator  rests  with  each 
State. 

<d  I  Notwithstanding  the  provisions  of 
paragraph  (c )  of  this  section,  any  right 
title  to  or  Interest  which  existed  on  June 
30.  1955.  in  stock,  may  contmue  so  long 
as: 

( 1 '  The  Interest  Is  with  respect  to  the 
stock  of  a  stand  established  under  the 
program  prior  to  July  1.  1955.  and 

(2)  The  operator  was  licensed  in  the 
program  (whether  or  not  for  the  oper- 
ation of  the  vending  stand  in  question) 
prior  to  July  1.  1955. 
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§  403.3      Rule»    and    regiilalionti:    o>*ner. 
ship  by  operators. 

If  a  State  decides  that  Utle  may  be 
vested  in  the  operator,  the  rules  and 
regulations  shall  specify: 

( a )  That  a  written  agreement  shall  be 
entered  into  with  each  operator  who  is 
to  have  such  ownership,  such  agreement 
containing  in  fuU  the  terms  and  condi- 
tions governing  such  ownership  in  ac- 
cordance with  criteria  in  the  State 
agency's  regxilatlons,  any  applicable  Fed- 
eral regulaUons  and  the  terms  and  con- 
ditions of  the  permit. 


(bi  Reasonable  criteria  to  govern  the 
determination  as  to  the  circumstances 
under  which  title  may  be  so  vested. 
Such  criteria  shall  contain  reasonable 
provisions  to  enable  an  operator  to  pur- 
chase vending  stand  equipment.  No  m- 
dividual  may  be  denied  the  opportunity 
to  become  an  operator  because  of  his  in- 
ability to  purchase  the  vending  stand 
equipment  or  the  initial  stock. 

<ci  Whether  the  operator-owner  or 
licensmg  agency  shall  be  required  10 
maintain  the  vending  stand  in  good  re- 
pair and  in  an  attractive  condition 
and  replace  worn-out  or  obsolete  equip- 
ment; and  if  the  former,  provide  that 
upon  his  failure  to  do  so,  the  licensing 
agency  may  make  or  cause  to  be  made, 
the  necessary  maintenance,  replacement 
or  repairs  and  make  equitable  arrange- 
ments for  reimbursement. 

<d'  That  where  the  operator  owns 
such  equipment  and  is  required  to  main- 
tain the  vending  stand  in  good  repair  and 
in  an  attractive  condition  and  replace 
worn-out  or  obsolete  equipment  or  agrees 
to  purchase  additional  new  equipment 
service  charges  for  such  purposes  shall' 
be  equitably  reduced,  and  the  method  for 
determining  such  amount. 

(e)  That  the  State  licensing  agency 
shall  retain  a  first  option  to  repurchase 
such  equipment,  and  in  the  event  the 
operator  dies,  or  for  any  other  reason 
ceases  to  be  a  licensee  or  transfers  to 
another  vending  stand,  ownership  of 
such  equipment  shall  become  vested  in 
the  licensing  agency  subject  to  an  obli- 
gation on  its  part  to  pay  to  such  operator 
or  his  estate,  the  fair  value  therein  as 
determined  in  accordance  with  its 
regulations. 

(f)  That  the  operator,  his  personal 
representative  or  next  of  kin  shall  be 
entitled  to  an  opportunity  for  a  fair 
hearing  with  respect  to  the  determina- 
tion of  the  amoimt  to  be  ptiid  by  the 
licensing  agency  for  an  operator's  owner- 
ship in  the  equipment. 

<g)  The  method  to  be  used  in  deter- 
mining the  fair  value  of  the  operator's 
ownership  in  the  equipment. 

§  i03.6      Rules  and  regulations:  issuance 
and  conditione  of  licenses. 

The  rules  and  regulations  of  the  licens- 
ing agency  shall  further  provide: 

(a)  Objective  criteria  for  licensing 
qualified  applicants.  Including  a  provi- 
sion for  giving  preference  to  blind  per- 
sons who  are  in  need  of  employment  and 
have  resided  for  at  least  one  year  in  the 
State  in  which  the  stand  is  to  be  located 
Such  criteria  shall  also  Include  provi- 
sions to  assure  that  licenses  will  be  issued 
only  to  persons  who  are  determined  by 
the  licensing  agency  to  be 

(1)  Blind; 

(2)  Citizens  of  the  United  States; 

( 3 )  At  least  2 1  years  of  age ;  and 

(4)  Certified  by  the  State  vocational 
rehabilitation  agency  as  quahfied  to 
operate  a  vending  stand. 

<b)  For  the  issuance  of  hcenses  for 
an  indefinite  period  but  subject  to  ter- 
mination if.  after  affording  the  operator 
an  opportunity  for  a  fair  hearing,  the 
hcensing  agency  finds  that  the  Tending 
stand  is  not  being  operated  in  accord- 
ance with  its  rules  and  regulations,  the 


14222 

terms  and  conditions  of  the  permit,  or 
the  agreement  with  the  operator. 

(c)  For  the  assignment  to  the  opera- 
tor of  the  income  from  vending  ma- 
chines within  reasonable  proximity  to 
and  in  direct  competition  with  the  vend- 
ing stand.  (If  a  vending  machine  vends 
articles  of  a  type  authorized  by  the  per- 
mit and  is  so  located  that  it  attracts 
customers  who  would  otherwise  patron- 
ize the  vending  stand,  such  machine 
shall  be  considered  to  be  in  reasonable 
proximity  to  and  in  direct  competition 
with  the  stand. ) 

(d)  The  policies  to  govern  the  duties, 
supervision,  transfer  and  financial  par- 
ticipation of  the  operators. 

§  403.7      Rules  and  regulations':  hearings. 

The  rules  and  regulations  shall  specify 
the  procedure  whereby  the  licensing 
agency  afTords  an  opportunity  for  a  fair 
hearing  to  each  operator  (or  to  his  per- 
sonal representative  or  next  of  kin  in 
cases  described  in  S  403.5(f) )  dissatisfied 
with  any  action  arising  from  the  opera- 
tion or  administration  of  the  vending 
stand  program. 

§  403.8     Rules  and  regulations ;  set  aside 
of  funds. 

The  rules  and  regulations  of  the  li- 
censing agency  shall  specify  the  extent 
to  which  funds  are  to  be  set  aside  or 
caused  to  be  set  aside  from  the  proceeds 
of  the  operation  of  the  vending  stands 
and  that  in  no  case  will  the  amounts  to 
be  set  aside  exceed  a  reasonable  amount 
as  determined  by  the  Commissioner. 
Funds  may  be  set  aside  only  for  the  pur- 
poses of : 

(a)  Maintenance  and  replacement  of 
equipment; 

(b)  The  purchase  of  new  equipment; 

(c)  Management  services; 

(d)  Assming  a  fair  minimiun  of  re- 
turn to  operators  of  vending  stands; 
and  the  rules  and  regiilatlons  of  the  li- 
censing agency  shall  set  out  the  method 
of  determining  the  charge  for  each  of  the 
above  listed  purposes.  Such  method  will 
be  designed  to  prevent,  so  far  as  is  prac- 
ticable, a  greater  charge  for  any  purpose 
than  Is  reasonably  required  for  that  pur- 
pose. The  rules  and  regulations  shall 
further  provide  that  adequate  records 
will  be  be  maintained  to  support  the  rea- 
sonableness of  the  charges  for  each  of 
the  purposes  listed  In  this  section. 

§  403.9      Use  of  servicing  arrangement. 

(a)  The  licensing  agency  may  enter 
into  an  agreement  whereby  another 
agency  or  organization  undertakes  to 
furnish  services.  Such  agreement  shall 
be  in  writing  and  contain  provisions 
which: 

(1)  Clearly  insure  the  retention  by 
the  licensing  agency  of  full  responsibil- 
ity for  the  management  and  operation 
of  all  phases  of  the  program; 

(2)  Specify  the  type  and  extent  of  the 
services  to  be  provided  under  such  agree- 
ment; 

(3)  Provide  that  no  charges  will  be 
collected  from  operators  except  as  speci- 
fied in  such  agreement; 

(4)  Specify  that  such  other  agency  or 
organization  may  not  be  allowed  to  ex- 
ercise any  function  with  respect  to  f imds 
for  the  purchase  of  new  equipment  or 
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for  assuring  a  fair  minimiun  of  return 
to  operators,  except  to  collect  and  hold 
solely  for  disposition  in  accordance  with 
the  order  of  the  licensing  agency  any 
charges  authorized  for  those  purposes  by 
the  licensing  agency;  and 

(5)  Specify  that  only  the  licensing 
agency  shall  have  control  with  respect 
to  selection,  placement,  financial  partic- 
ipation and  termination  of  the  operators 
and  the  preservation,  utilization  and  dis- 
position of  program,  assets. 

(b)  If  the  licensing  agency  permits 
any  agency  or  organization  other  than 
an  operator  to  hold  any  right,  title  to.  or 
interest  in  vending  stands  or  stock,  the 
arrangement  shall  be  one  permitted  by 
State  law  and  shall  specify  in  writing 
that  all  such  right,  title  to,  or  interest 
is  held  as  the  nominee  of  the  licensing 
agency  for  program  purposes  and  subject 
to  the  paramount  right  of  the  licensing 
agency  to  direct  and  control  the  use, 
transfer,  and  disposition  of  such  vending 
stands  or  stock. 

§  403.10      AKrcemenis    wiih     Stale    voca- 
tional rehabilitation  agencies. 

In  the  event  that  the  licensing  agency 
is  not  also  the  State  vocational  rehabili- 
tation agency,  the  licensing  agency  shall 
enter  into  a  cooperative  agreement  with 
the  State  vocational  rehabilitation 
agency  with  respect  'to  providing  voca- 
tional rehabilitation  services  to  blind 
persons  who  are  in  need  of  such  services. 

§403.11      Approval    of    application     for 
designation  as  licensing  agency. 

When  the  Commissioner  determines 
that  the  application  and  rules  and  regu- 
lations (or  proposed  rules  and  regula- 
tions) indicate  a  plan  of  program  opera- 
tions which  will  stimulate  and  enlarge 
the  economic  opportunities  for  the  blind 
and  meet  the  other  requirements  of  the 
act  and  of  this  part,  he  shall  approve 
the  application  and  shall  designate  the 
applying  agency  as  the  State  licensing 
agency. 

§  403.12      Permit     for    establishment    of 
vending  stands. 

Prior  to  the  establishment  of  each 
vending  stand,  the  designated  State  li- 
censing agency  shall  submit  and  have  ap- 
proved, in  accordance  with  regulations 
of  the  department  or  agency  in  control 
of  the  maintenance,  operation,  and  pro- 
tection of  the  Federal  property  (or  pro- 
cedures of  the  person  In  control  of  other 
property),  an  application  for  a  per- 
mit setting  forth  the  exact  location,  the 
amount  of  space  to  be  occupied,  the  type 
of  shelter  and/or  equipment,  the  types 
of  items  of  merchandise  to  be  offered  for 
sale  at  each  vending  stand,  including 
the  number,  location,  and  types  of  vend- 
ing machines  and  other  terms  and  con- 
ditions desired  to  be  included  in  the 
permit. 

§  403.13      Maintenance    and     repair    of 
vending  stands. 

The  licensing  agency  shall  maintain 
(or  cause  to  be  maintained »  all  vending 
stands  in  good  repair  and  in  an  attrac- 
tive condition  and  shall  replace  or  cause 
to  be  r^laced  worn-out  and  obsolete 
equipment  as  required  to  insure  the  con- 
tinued successful  operation  of  the  stand. 


§  403.14      Revocation   of    designation  ■« 
licensing  agency. 

The  Secretary  shall  revoke  the  desig. 
nation  of  any  licensing  agency  if  he  flmh 
after  affording  such  agency  an  oppoy. 
tunity  for  a  hearing,  as  hereinafter  prol 
vided.  that,  in  the  administration  of  the 
program,  there  is  a  failure  on  the  ptat 
of  such  agency  to  comply  substantially 
with  the  provisions  of  the  act  or  of  thi« 
part. 

§103.15      Revocation    of    designation  m 
licensing  agency ;  procedures. 

( a )  If  the  Commissioner  has  reason  to 
believe  that,  in  the  administration  of  the 
program,  there  is  a  failure  on  the  part  of 
any  licensing  agency  to  comply  substan- 
tially  with  the  act  and  this  part,  he  shaU 
so  inform  such  agency  in  writing,  setting 
forth,  in  detail,  the  areas  in  which  there 
is  such  failure  and  giving  it  a  reasonable 
opportunity  to  comply. 

(b)  If,  after  the  lapse  of  a  reasonable 
time,  the  Commissioner  is  of  the  opinion 
that  such  failure  to  comply  still  con- 
tinues  and  that  the  licensing  agency  ig 
not  taking  the  necessary  steps  to  comply 
he  shall  offer  to  such  agency,  by  reaaon- 
able  notice  in  writing  thereto  and  to  the 
chief  executive  of  the  State,  an  oppor. 
tunity  for  a  hearing  before  the  Secretary 
(or  person  designated  by  the  Secretary) 
to  determine  whether  there  is  a  failuw 
on  the  part  of  such  agency  to  comply  sub- 
stantially  with  the  provisions  of  the  act 
and  of  this  part. 

(c)  If  It  is  thereujwn  determined  that 
there  is  a  failure  on  the  part  of  such 
agency  to  comply  substantially  with  the 
act  and  this  part,  appropriate  written 
notice  shall  be  given  to  such  agency  and 
to  the  chief  executive  of  the  State  revok- 
ing said  agency's  designation  as  Ucensiof 
agency  effective  90  days  from  the  date  of 
such  notice. 

( d )  If ,  before  the  expiration  of  such  90 
days,  the  Secretary  (or  person  designated 
by  him)  determines  that  the  lIcenatBg 
agency  is  taking  the  necessary  stepi  to 
comply,  he  may  postipone  the  eflecthe 
date  of  such  revocation  for  such  tine 
as  he  deems  necessary  for  the  bat 
interest  of  the  program. 

(e)  If,  prior  to  the  effective  date  of 
such  revocation,  the  Secretary  (orperaoo 
designated  by  him)  finds  that  there  it 
no  longer  a  failure  on  the  part  of  the 
licensing  agency  to  comply  substantially 
with  the  provisions  of  the  act  and  of  thb 
part,  he  shall  so  notify  the  agency  and 
the  chief  executive  of  the  State,  In  which 
event  the  revocation  of  the  deslgnati<Ki 
shall  not  become  effective. 

§  403.16      Revocation    of   designation  M 
licensing  agency;  effect. 

(a)  Effective  upon  the  receipt  of  the 
notice  of  revocation  of  a  State  agency'i 
designation  as  licensing  agency,  In  ac- 
cordance with  §  403.15(c),  the  Ilcendni 
agency's  authority  to  issue  licensee  to 
blind  persons  for  the  operation  of  vend- 
ing stands  on  Federal  and  other  property 
under  the  act  and  this  part  shall  be  m- 
pended,  except  upon  special  autboiiia- 
tlon  by  the  Commissioner. 

(b)  After  the  effective  date  of  the 
revocation  of  a  State  agency's  deslsna- 
tion   as  licensing  agency,  such  aseoey 
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gball  have  no  authority  to  Issue  licenses 
to  blind  persons  for  the  operation  of 
sending  stands  under  the  act  and  this 
part. 

(c)  If  at  the  expiration  of  60  days 
from  the  effective  date  of  a  revocation 
oi  a  State  agency's  designation  as  licens- 
ing agency,  no  other  agency  in  the  State 
Is  designated,  pursuant  to  the  provisions 
of  the  act  and  this  part,  as  licensing 
igency.  all  licenses  issued  by  the  agency 
whose  designation  has  been  revoked  shall 
terminat-e. 

PART   404 — ADMINISTRATIVE 
PROCEDURE 

),bpart  A — Approval  of  Stat«  Plans  and  Grants 
for  Vocafional  Rehabilitation  and  for  the  Ex- 
ttmien  and  Improvement  of  Vocational  Reha- 
Wtitotion  Services 

8ec 

404  1       General. 

404J      Approval  of  State  plans  and  amend- 
ments. 

404.3  Approval  of  extension  and  Improve- 

ment projects. 

401.4  Allotment,    computation    and    pay- 

ment. 
404.6      Withholding  of  fund*. 

Subpart  B— Grants  for  Special  Projects 

404.0      Application      for       special      project 
grants. 

Subpart  C — Training  ond  Research 

4047       Training    and    InstrucUon.    trainee- 
ships  and  research  fellowships. 

irt  D — Vending  Standards  for  the  Blind  on 
Federal  and  Other  Property 

Vending  stands  operated  by  blind 
persons  on  Federal  and  other 
property. 

Subpart  E — Auditing  and  Review 

Auditing  procedures 
Review. 
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404.9 
404.10 


aoTHORiTY:  :s  404.1  to  404.10  issued  under 
ae.  2,  49  Stat.  1559,  as  amended,  sec  7  68 
Stat.  «68;  20  U.S.C.  107a,  29  U.S.C.  37.  Statu- 
tory provisions  interpreted  or  applied  are 
cK«l  to  text  In  parentheses. 

Svbport  A — Approval  of  Stote  Plans 
ond  Grants  for  Vocational  Rehabii- 
bation  and  for  the  Extension  and 
Improvement  of  Vocational  Reha- 
bllitotion  Services 

I4M.1      General. 

Aa  a  condition  to  receiving  Federal 
funds  for  Vocational  Rehabilitation,  each 
Stote  is  required  to  submit  and  to  have 
approved  by  the  Commissioner  a  State 
plaa  setting  forth  basic  policies  and  pro- 
cedures relating  to  the  program.  These 
]d«D8  are  required  to  conform  to  the 
provisions  of  the  Vocational  Flehabilita- 
tJon  Act,  as  amended,  and  the  Regula- 
tJOM  issued  by  the  Secretary  of  Health 
Wucation.  and  Welfare.  (See  Part  401 
of  this  chapter. )  The  general  form  and 
content  of  the  State  plans  are  set  forth 
in  the  State  Plan  Guide  which  is  dis- 
Wwted  to  all  State  agencies  adminis- 
tering vocational  rehabilitation  pro- 
inuns. 

?404.2      Approval     of    Stale     plans     and 
amendnienu. 

Both  the  original  plan  and  the  amend- 
■ents  thereto  are  submitted  by  a  State 
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to  the  regional  representative  of  the 
Vocational  Rehabilitation  Administra- 
tion. 

*a)   New     or     substantially     revised 
plans.     New    or    substantially    revised 
plans  are  reviewed  by  the  regional  rep- 
resentative who  consults  with  the  State 
regarding  any  suggested  revisions.    The 
regional    representative    forwards    the 
plan  to  the  central  oflBce  of  the  Voca- 
tional     Rehabilitation      Administration 
where  the  appropriate  divisions  review 
and  recommend  the  action  to  be  taken. 
The  Assistant  Commissioner  for  State 
Program     Operations     determines     the 
action  to  be  taken  and  advises  the  State. 
<b)   Plan    amendments.     An    amend- 
ment to  a  plan  is  submitted  by  the  State 
to  the  regional  representative  who  re- 
views it   and  determines   whether  it   is 
approvable.     If  approvable,  the  regional 
representative  Incorporates  It  Into  the 
approved   State   Plan   and    advises   the 
State.    If  he  considers  an  amendment 
not  to  be  approvable  and  is  unable  to 
secure  necessary  changes  by  the  State, 
he  submits  the  amendment  to  the  cen- 
tral office  of  the  Vocational  Rehabilita- 
tion   Administration     for     appropriate 
action.     A    plan    must   be    amended    as 
often  as  is  necessary  to  r-jflect  a  change 
in  any  phase  of  State  law,  policy,  pro- 
cedure, or  operation  which  affects  the 
Vocational      Rehabihtation      Program. 
Copies  of  all  plans  and  plan  materials 
should  be  submitted  by  the  State.     ( See 
also  Part  401  of  this  chapter. ) 

§   i04.3      Approval  of   extension   and   im- 
provement projects. 

The  State  may  submit  projects  for  the 
extension  and  improvement  of  vocational 
rehabilitation  services  to  the  regional 
representative  who  reviews  each  project 
and  determines  whether  Federal  grants 
may  be  made  for  such  project  under  sec- 
tion 3  of  the  Vocational  Rehabilitation 
Act.  The  regional  representative,  after 
such  negotiation  with  the  State  as  may 
be  warranted,  determines  whether  or  not 
the  project  meets  the  requirements  for  a 
Federal  grant.  (See  Subpart  C  of  Part 
401  of  this  chapter.) 

§   10 4.  t      .Allotment,     romputation     and 
payment. 

(a)  Grants  under  section  2.  The 
method  for  making  allotments  to  States 
and  for  computing  and  paying  grants 
under  section  2  of  the  Vocational  Re- 
habilitation Act  is  described  In  §§  401  50 
to  401 .52  of  this  chapter. 

<b)  Extension  and  improvement  proj- 
ects under  section  3.  The  method  for 
making  allotments  to  States  and  for 
computing  and  paying  grants  for  exten- 
sion and  improvement  projects  under 
section  3  of  the  VocaUonal  Rehabilita- 
tion Act  is  described  in  5?  401  63  to 
401  65  of  this  chapter. 

§  404.5      ^  ithholding  of  fund». 

<a)  When  withheld.  When  after  rea- 
sonable notice  and  opportunity  for  hear- 
ing to  the  State  it  \&  found  that  (1)  the 
plan  has  been  so  changed  that  it  no 
longer  complies  with  the  requirements 
of  section  5(a)  of  the  Vocational  Reha- 
bilitation Act,  or  (2)  in  the  administra- 
tion of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  any  such  provi- 
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sion,  further  payments  under  section  2 
or  3  may  be  withheld  or  limited  as  pro- 
vided by  section  5(c)  of  the  Vocational 
Rehabilitation  Act.  The  State  agency 
is  notified  of  the  action  taken. 

•bi  Judicial  review.  The  decision  to 
Withhold  payments  described  in  para- 
graph (a)  of  this  secUon  may  be  ap- 
pealed to  the  United  States  district  court 
for  the  district  in  which  the  capital  of 
the  State  is  located.  The  court  will  re- 
view the  action  on  the  record  in  ac- 
cordance with  the  provisions  of  the  Ad- 
ministrative Procedure  Act. 

'  c '  Informal  discussions.  Hearings 
described  in  paragraph  (a)  of  this  sec- 
tion are  generally  not  caUed  until  after 
reasonable  effort  has  been  made  by  re- 
gional and  central  office  representatives 
to  resolve  the  questions  involved  by  con- 
ference and  discussion  with  State  offi- 
cials. Formal  notification  of  the  date 
and  place  of  a  hearing  does  not  foreclose 
further  negotiations  with  State  officials. 

Subpart   B — Grants   for   Special 
Projects 

§  404.6      .\ppIication    for   i^pecia]   project 
Srunt.^. 

<a>  General.  The  Vocational  Re- 
habilitation Administration  is  authorized 
to  make  grants  to  public  and  other  non- 
pront  organizations  and  agencies  for 
paying  part  of  the  cost  of  ^?ecial  projects 
that  hold  promise  of  making  a  substan- 
tial contribution  toward  the  solution  of 
vocational  rehabilitation  problems  com- 
mon to  all  or  several  States  or  to  con- 
tribute to  the  development  ol  more  ef- 
fecUve  vocational  rehabilitation  services 
in  aU  or  several  States.  (See  Subpart  D 
of  Part  401  of  this  chapter.) 

lb)  Approval    of   grants    for    special 
projects  for  research,  demonstration   or 
establishment  of  special  facUities  or  serv- 
ices.   Apphcation  for  grants  for  paying 
part  of  the  cost  for  a  special  project  for 
research,    demonstration    or    establish- 
ment of  special  facilities  or  services  may 
be  made  only  upon  an  official  application 
form  which  may  be  obtained  by  writing 
the  Assistant  Commissioner  for  Research 
and  Training,  Vocational  Rehabilitation 
Administration,  Department  of  Health 
Education,  and  Welfare,  Washington  25 
B.C.     Completed  appUcations  are  Bub^ 
mitted  to  the  Assistant  Commissioner  for 
Research  and  Training,  who  processes 
them  for  submission  to  the  National  Ad- 
visory Council  on  VocaUonal  Rehabihta- 
tion.   ( See  Subpart  E  of  Part  401  of  this 
chapter.)      The   appUcant   may   be   re- 
quested to  submit  further  information 
either  before  or  after  consideration  of  a 
project  by  Vhe  National  Advisory  Council 
on  Vocational  Rehabilitation.    All  proj- 
ects which  meet  the  legal  requirements 
for  a  grant  are  submitted  to  the  Council 
which  makes  recommendations  to  the 
Commissioner.    The  Commissioner  then 
determines  the  action  to  be  taken  with 
respect  to  each  project  and  informs  the 
applicant  accordingly.     In  the  case  of 
approval,  the  appUcant  is  advised  of  the 
amount  and  method  of  payment  and  the 
period  to  which  the  grant  is  to  be  applied. 
<c)   Approval  of  granU  for  training  or 
traineeships.    The  VocaUonal  Rehabili- 
tation Administration  may  make  grsmts 
to  public  or  other  nonprofit  organizations 
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and  agencies  for  training  and  trainee- 
ships  under  the  authority  granted  In 
section  4(a)(1)  of  the  Vocational  Re- 
habilitation Act.  In  addition,  the  Voca- 
tional Rehabilitation  Administration 
arranges  as  a  part  of  its  administrative 
activity,  for  short  term  training  and 
instruction  (including  traineeshlps  and 
research  fellowships)  In  technical  mat- 
ters relating  to  vocational  rehabilitation 
services.     (See  Subpart  C  of  this  part.) 

Application  for  grants  for  paying  a  part 
of  the  cost  of  a  special  project  for  train- 
ing or  traineeshlps  may  be  made  only 
upon  an  oflBcial  application  form  which 
may  be  obtained  by  writing  the  Assistant 
Commissioner  for  Research  and  Train- 
ing, Vocational  Rehabilitation  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  Washington  25.  D.C. 
Completed  applications  are  submitted  to 
the  Assistant  Commissioner  for  Research 
and  Training  who  processes  sind  evalu- 
ates them.  The  applicant  may  be  re- 
quested to  submit  further  information. 
When  all  pertinent  information  has  been 
obtained,  a  determination  of  the  action 
to  be  taken  is  made  by  the  Assistant 
Commissioner  for  Research  and  Train- 
ing who  notifies  the  applicant  accord- 
ingly. In  the  case  of  approval,  the 
applicant  is  advised  of  the  amount  and 
method  of  payment  and  the  period  to 
which  the  grant  is  to  be  applied.  " 

Subpart  C — Training  and  Research 

§  404.7  Training  and  instruction,  train- 
eeshlps and  research  fellowships. 

The  training  and  Instruction  (includ- 
ing traineeshlps  and  research  fellow- 
ships) in  technical  matters  relating  to 
vocational  rehabilitation  which  may  be 
arranged  for  as  an  administrative  blc- 
tivlty  of  the  Vocational  Rehabilitation 
Administration  are  described  in  subpart 
P  of  part  401  of  this  chapter.  Applica- 
tions by  prospective  trainees  or  fellows 
for  stipends  or  other  allowances  in  con- 
nection with  this  program  may  be  se- 
cured from  the  institution  from  which 
the  applicant  proposes  to  take  instruc- 
tion. Completed  applications  are  filed 
with  the  institution  to  be  processed  un- 
der rules  established  by  the  Vocational 
Rehabilitation  Administration. 

Subpart  D — Vending  Stands  for 
the  Blind  on  Federal  and  Other 
Property 

§  404.8  Vending  stands  operated  by 
blind  persons  on  Federal  and  other 
property. 

(a)  Designation  of  licensing  agen- 
cies. The  State  Conunlsslon  for  the 
Blind  or  other  State  agency  desiring  to  be 
designated  as  the  licensing  agency  for 
the  purpose  of  licensing  blind  persons  to 
operate  stands  on  Federal  property 
makes  application,  with  the  approval  of 
the  Gtovemor  of  the  State,  to  the  Chief. 
Division  of  Services  to  the  Blind  of  the 
Vocational  Rehabilitation  Administra- 
tion to  be  so  designated.  The  application 
sets  forth  the  procedure  and  policies 
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which  the  State  agency  will  follow  in 
issuing  such  licenses.  ( See  also  Part  403 
of  this  chapter.)  i 

Subpart   E — Auditing   and   Review 

§  404.9      Auditing  procedures. 

All  fiscal  transactions  by  a  grantee  re- 
lating to  grants  under  the  Vocational 
Rehabilitation  Act  aae  subject  to  audit 
by  the  Department  of  Health,  Education, 
and  Welfare  to  determine  whether  or  not 
expenditures  made  have  been  in  accord- 
ance with  the  act,  the  regulations.  State 
plans.  State  rules,  standards,  and  other 
requirements.  ■ 

§  404.10      Review.        i 

Prom  time  to  time  members  of  the  staff 
of  the  Vocational  Rehabilitation  Admin- 
istration review,  with  the  States'  co- 
OE>eration,  administrative,  fiscal  and  pro- 
gram methods  and  practices  and  make 
constructive  suggestions  for  the  improve- 
ment of  such  methods  and  practices. 

I>ated:  December  19.  1963.  t 

[SEALl      Anthony  J.   Celebrezze. 

Secretary. 

[F.R     Doc     63   13259;    Piled.    Dec.    23,    1963; 
8:47  ajn.l 
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Title  7  -AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  No   136] 

PART   1136 — MILK  IN   GREAT   BASIN 
MARKETING   AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  US.C.  601  et  seq), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area  (7  CFR  Part  1136>.  it  is  hereby 
found  and  determined  that: 

a.  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  for  the  period 
of  January  1, 1964,  through  E>ecember  31, 
1964: 

In  §  1136.11(a)  the  following  provi- 
sions: 

1.  "50  percent  in  the  months  of  Au- 
gust through  March  and" 

2.  "in  other  months" 

3.  "producer  milk  diverted  therefrom 
by  the  plant  ojjerator" 

The  suspension  of  these  provisions 
will  result  in  §  1136.11<a»  reading  as 
follows :  1 

§  1136.11      Pool  plant! 

•  *  •  •  * 

(a)  An  approved  plant,  except  the 
plant  of  a  producer-handler  as  described 
In  5  1136.8,  from  which  during  the  month 
there  Is  disposed  of  on  routes  fluid  milk 
products  equal  to  not  less  than  40  percent 


of  the  receipts  during  the  month  at  such 
plant  of  producer  milk  and  receipts  at 
the  plant  of  fluid  milk  products  fron 
plants  described  pursuant  to  paragr^ 
(b)  of  this  section,  and  there  are  di^ 
posed  of  on  routes  in  the  marketing  area 
fluid  milk  products  equal  to  not  less  than 
15  percent  of  the  total  fluid  milk  product 
disposition  from  the  plant  on  routes- 
Provided.  That  if  a  handler  operates 
more  than  one  approved  plant,  the  com. 
bined  receipts  and  disix)slticn  of  anr 
of  such  plants  may  be  used  as  the  t^ 
for  qualifying  the  respective  plants  pur. 
suant  to  the  preceding  computationi 
specified  in  this  paragraph  if  the  handler 
in  writing  so  requests  the  market  admin- 
istrator:  And  provided  further,  That  any 
approved  plant  from  which  the  total 
route  disposition  of  fluid  milk  product! 
is  to  individuals  or  institutions  for  chari- 
table  purposes  and  is  without  remunera- 
tion from  such  individuals  or  Instltui 
tions  shall  not  qualify  as  a  pool  pUuiJ 
pursuant  to  this  paragraph. 

•  •  •  •  , 

b.  Notice  of  proposed  rule  making 
public  procedure  thereon,  and  30  dayi 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contran 
to  the  public  interest  in  that: 

1.  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

2.  This  suspension  order  is  necessary 
to  reflect  current  marketing  condiUona 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

3.  The  suspension  order  will  reduce  for 
the  calendar  year  1964  requirements  lor 
pool  plant  qualification  of  distributini 
plants.  The  present  order  provides  tbat 
50  percent  of  receipts  of  producer  mffl 
including  milk  diverted  by  the  plant  op. 
erator.  but  excluding  pool  milk  rec«ipti 
for  which  another  cooperative  Miporii- 
tion  is  the  handler,  must  be  disposed  of 
on  routes  during  August  through  Maitii 
and  40  percent  in  all  other  months.  "Ilih 
action  reduces  the  percentage  requin- 
ment  to  40  percent  for  all  month*  and 
eliminates  producer  milk  diverted  to 
nonpool  plants  from  the  computation. 

Proponents  state  that  merger  of  their 
associations  effective  January  1.  1M4, 
will  make  the  continued  pool  status  of 
plants  which  they  presently  operate 
questionable.  This  is  due  to  the  fact 
that  certain  milk  for  which  one  assodt- 
tion  has  heretofore  been  the  handler 
when  delivered  to  or  diverted  from  i 
plant  operated  by  the  other  associatkn 
will  now  become  producer  milk  of  tke 
association  that  will  be  operating  sudi 
plant.  The  present  pool  plant  stand- 
ards were  based  on  these  association!  op- 
erating as  separate  units,  but  with  the 
merger  of  the  associations  these  provi- 
sions will  no  longer  achieve  the  results 
intended. 

4.  This  suspension  action  is  based  on  i 
request  of  the  Weber  Central  Dairy  Ai- 
sociation  and  Federated  Milk  Produeen 
Association  who  represent  more  than  TO 
percent  of  the  milk  producers  BapBHj 
the  market.    They  have  also  propoHd 


ftietday,  December  24,  1963 

iBitfidment  to  the  pool  plant  standards. 
jtgB  period  of  suspension  will  provide 
opportunity  for  consideration  of  amend - 
peat  action  baaed  on  a  public  hearing. 

Therefore,  good  cause  eziste  for  mak- 
|gy  this  order  effective  January  1,  1964. 

jt  it  therefore  ordered.  That  the  afore- 
laid  provisions  of  the  order  are  hereby 
,nfl)endcd  for  the  period  January  1, 1964. 
yjrough  December  31. 1964. 

(Sees.  1-19-  48  Stat.  81,  a«  amended;  7  U.8  C 
|01-»74) 

Effective  date:  January  1.  1964. 

Signed  at  Washington,  D.C.  on  De- 
e^nber  18,  1963. 

George  L.  Mehren. 
Assistant  Secretary. 

rfjl.   Doc     63-13255;    Piled,    Dec.    23,    1963; 
8:46  Bjn.] 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[S.O.  941;  Amdt.  2] 

PART  95— CAR  SERVICE 

Chicogo  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Caftain  Trackage  of  the  Chicago 
North  Shore  and  Milwaukee  Rail- 
woy 

At  a  session  of  the  Interstate  Com- 
neree  Commission,  Safety  and  Service 
loardNo.  1,  held  in  Washington.  D.C,  on 
flK  17th  day  of  December  AX).  1963. 

TJfoa  further  consideration  of  Service 
Order  No.  941  (28  PJl.  645,  28  P.R.  3917) 
ind  good  cause  appearing  therefor: 

It  it  ordered.  That.  S  95.941  Chicago 
ssd  North  Western  Railway  Company 
uOurized  to  operate  over  certain  track- 
mof  the  Chicago  North  Shore  and  Mil- 
wiMkee  Railway  of  Service  Order  No.  941, 
ke,  and  it  is  hereby  amended  by  substl- 
tottng  the  following  paragraph  (g)  for 
psngraph  (g)  thereof: 


FEDEtAL  REGISTER 

Association  of  American  Railroads,  Car 
Service  Division,  as  acent  of  the  rail- 
roads subacritiing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
amendment  be  given  to  the  general  pub- 
lic by  deposiUng  a  copy  in  the  office  of 
the  Secretary  of  the  Cwnmlsslon  at 
Washington,  D.C.  and  filing  It  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 


fSEAL] 


Harold  D.  McCoy, 

Secretary. 


IF.R     Doc.    63-13262;    Piled.    Dec.    23,    1963 
8:47  ajn.I 


I9S.941  Chicago  and  North  Western 
Railway  Conpany  authorized  to  op- 
erate  over  certain  Iraekage  of  the 
Chirafco  North  Shore  and  Milwaukee 
Railway. 

•  •  •  •  • 

(|)  Expiration  date.  This  order  shall 
apire  at  11:59  pjn.,  June  30,  1964,  im- 
ka  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  the  order  of  this 
Commission. 

^tffective  date.  This  amendment  shall 
tooome  effective  at  11:59  pjn.,  Decem- 
ber Si,  1963. 


.  1, 12.  15.  24  SUt.  379.  383.  384.  as  amend- 
*  4B  V£.C.  1.  12.  16.  Interprets  or  applies 
■811(10-17).  15(4),  40  Stat.  101.  as  amend- 
lfl.M8Ut.  911;  46  U.8.C.  1(10-17),  18(4) 

It  b  further  ordered.  That  a  copy  of 
nil  amendment  shaU  be  served  upon  the 


[SO.  942;  Amdt  2] 

PART  95 — CAR   SERVICE 

Feather  River  Railway  Co.  Authorized 
To  Operate  Over  Certain  Trackage 
Formerly  Operated  by  the  Western 
Pacific   Railroad   Company 

At  a  .«?ession  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  1.  held  in  Washington,  D.C, 
on  the  17th  day  of  December  A.D.  1963 

Upon  further  consideration  of  Service 
Order  No.  942  (28  F.R.  826.  6016)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  S  95.942  Feather 
River  Railtoay  Company  authorized  to 
operate  over  certain  trackage  formerly 
operated  by  the  Western  Pacific  Railroad 
Company  of  Service  Order  No.  942.  be 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

_i  93.942  Feather  River  Railway  Com- 
pany authorized  to  operate  over  cer- 
tain  trackage  formerly  operated  by 
the  Western  Pacific  Railroad  Com- 
pany. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  30,  1964  un- 
less otherwise  modified,  changed. '  sus- 
pended, or  annulled  by  the  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  pjn.,  December 
31. 1963. 

Sees.    1,    12.    16.    24    Stat.    379,    383.    384.    as 
amended;  49  U.S.C.  1.  12.  15.     Interprets  or 
applies  sees.  1  (10-17) .  16(4) .  40  Stat.  101    as 
amended,  54  Stat.  911;   49  U.fi  C    1    (10-17^ 
15(4)  *   ^^'1. 

It  is  further  ordered,  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Feather  River  Railway  Com- 
pany, the  Public  Utilities  Commission  of 
the  State  of  California,  and  upon  the 
Association  of  American  Railroads  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  In  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
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Ington,  D.C.  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  1. 

fsJEAL]  Haaolb  D.  McCoy, 

Secretary. 

[rn.    Doc.    63-13268;    PUed,    Dae.   23     1963- 
8:47  ajn.) 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTEK   E — AIRSPACE    [NEW] 

I  Airspace  Docket  No.  e3-CK-«l  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING   POINTS    [NEW] 

Designation   of  Control  Zone 

On  August  1.  1963,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (28  FH.  7853)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  designate  a  control  zone  at 
Menominee.  Mich. 

Interested  persons  were  afforded 
an  opportunity  to  participate  hi  the 
rulemaking  through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

Two  comments  were  received  by  the 
FAA  as  a  result  of  the  airspace  acUon 
proposed  in  the  Notice.  The  Air  Trans- 
port Association  (ATA)  endorsed  the 
proposal.  A  representative  of  the  R.  J. 
Enstrom  Corporation  of  Menominee 
registered  an  objection  to  the  proposal 
and  requested  that  a  public  hearing  be 
held.  The  more  dominant  points  of  ob- 
jection presented  against  the  establish- 
ment of  the  proposed  control  zone  were: 

1.  The  voliune  of  air  traffic  entertained 
at  the  Menominee  County  Airport  both 
VFR  and  IFR  did  not  warrant  the  es- 
tablishment of  the  proposed  control  zone, 
and  the  attendant  expenditure  of  public 
funds  for  this  purpose  would  be  a  waste. 

2.  The  establishment  of  a  "control  zone 
on  a  "part-time"  basis,  on  a  predoml- 
nantlr  daylight  schedule,  would  be  in- 
consistent and  incongruous  with  general 
practice. 

3.  A  requirement  for  two-way  radio 
communications  on  every  flight  with 
every  helicopter  operation  (at  Menomi- 
nee) would  effect  a  fiixanclal  hardship  on 
Enstrom  Corporation  operations. 

The  FAA's  analyses  of  the  R.  J.  En- 
strom Corporation's  objections  are  as 
follows : 

Reference  Item  1.  According  to  the 
FAA  publication.  Terminal  Locations  for 
Plaiming  Purposes,  Calendar  Year  1962, 
there  were  an  estimated  6,600  itinerant 
operations,  an  estimated  110  airport  in- 
strument approaches.  1,450  actual  sched- 
uled Edr  carrier  departures  and  a  total 
of  13  active  civil  based  aircraft  operating 
at  Uie  Menominee  County  Airport  dur- 


f 
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ing  1962.  This  publication  defines  an 
airport  instrument  iwproach  mm  an  ap- 
proach to  an  airport  with  Intent  to  land 
by  an  aircraft  on  an  Instrument  Flight 
Rules  flight  plan.  Civil  based  aircraft 
are  defined  as  fiyable  aircraft  which  are 
"home  based"  at  a  particular  airport  and 
which  hold  a  current  airworthiness  cer- 
tificate. The  Menominee  County  Air- 
port qualified  for  air  traffic  service  in 
accordance  with  FAA  criteria  set  forth 
in  the  FAA  Airway  Planning  Standards 
Number  1  and  Nxmiber  2.  For  this  rea- 
son the  Agency  installed  a  terminal  VOR 
facility  to  service  the  needs  of  the 
Menominee  County  Airport.  A  review  of 
the  terminal  airspace  requirements  in 
the  Menominee  area  in  accordance  with 
FAA  criteria  set  forth  in  the  FAA  Hand- 
book AT  P  7440.1  confirms  that  the 
Menominee  County  Airport  meets  all  re- 
quirements for  establishment  of  a  con- 
trol zone.  Further,  the  establishment  of 
this  control  zone  will  not  entail  the  ad- 
ditional expenditure  of  any  public  funds. 
Reference  Item  2.  The  proposal  to 
designate  a  "part-time"  control  zone  at 
Menominee  Is  consistent  with  FAA  cri- 
teria set  forth  in  the  FAA  Handbook  AT 
P  7440.1.  The  proposed  hours  of  desig- 
nation for  the  Menominee  control  zone 
would  coincide  with  the  normal  operating 
hours  of  North  Central  Airlines  because 
this  airline  has  volunteered  to  furnish 
weather  observers  and  disseminate 
weather  information  to  the  general  aero- 
nautical public  in  accordance  with  exist- 
ing instructions.  This  service  is  also  to 
be  provided  without  the  expenditure  of 
public  funds. 

Reference  Item  3.     A  misunderstand- 
ing of  the  application  of  the  Civil  Air 
Regulations  concerning  flight  within  a 
control  zone  is  indicated.    The  designa- 
tion  of  a  control   zone  at  Menominee 
would  not  change  present  operating  re- 
quirements when  the  ceiling  is  reported 
1,000  feet  or  more  and  the  visibility  3 
miles  or  better.    Under  such  conditions 
an  aircraft,  with  or  without  radio  equip- 
ment, could  operate  to,  from,  or  within 
the  Menominee  control  zone  without  an 
air   traffic    control   clearance.     An    air 
traffic  control   clearance   would  be  re- 
quired only  when  the  ceiling  is  less  than 
1,000  feet  and/or  the  visibility  is  less  than 
3  miles.    Under  these  reduced  weather 
conditions    any   aircraft   without   radio 
equipment  may  request  a  clearance  via 
telephone  to  depart  or  operate  within  a 
control  zone.     The  establishment  of  a 
control  zone  at  Menominee  wovild  only 
restrict  nonradlo  equipped  aircraft  from 
entering  the  zone  during  the  periods 
when  an  air  traffic  control  clearance  is 
required    (celling   less   than    1,000    feet, 
visibility  less  than  3  miles) .    Since  this 
restriction  to  flight  operations  is  im- 
posed  only   during   periods   of   adverse 
weather,  it  Is  the  opinion  of  the  FAA  that 
the   designation   of  a   control   zone   at 
Menominee  wUl  provide  a  safeguard  to 
the  flight  of  aircraft;  and  the  attendant 
restrictions  imposed  to  gain  the  level  of 
safety  attained  would  be  in  the  public 
interest. 


RULES  AND  REGULATIONS 

The  Enstrom  Corporation's  petition 
for  a  public  hearing  has  been  denied  by 
the  FAA  for  the  reason  that  the  points 
of  objection  presented  do  not  constitute 
an  adequate  basis  for  the  grant  of  a 
public  hearing. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  and  for  the 
reasons  stated  herein  and  in  the  notice, 
the  following  action  Is  talcen: 

In  5  71.171  (27  FM.  220-91,  November 
10.  1962)  the  following  control  zone  is 
added :  i 

Menominee,  Mich.  I 

Within  a  5-mile  radius  of  Menominee 
County  Airport  (latitude  45°07'25"  N.,  longi- 
tude 87'38'20"  W.)  and  within  2  miles  either 
side  of  the  Menominee  VOR  351°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8 
miles  north  of  the  VOR  from  0600  to  2100 
hours  local  time,  dally. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  March  5.  1964. 

(Sec.  307(a),  72  Stat.  749;  49  US  C.  1348) 

Issued  in  Washington.  DC,  on  De- 
cember 17,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 

|PR     r>oc     63-13241;    FUed.    Dec     23.    1963; 
8:45  a.m.) 


(Airspace  Docket  Nb  63-CE-1211 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Designation   of   Control   Zone 

On  November  16, 1963.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
FEDERAL  Register  (28  P.R.  12226)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  designate  a  control  zone  at 
St.  Paul.  Minn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. No  adverse  comments  were 
received. 

Subsequent  to  the  publication  of  the 
Notice,  the  FAA.  In  the  Interest  of  econ- 
omy, has  determined  that  the  hours  of 
operation  of  the  Federally  funded  serv- 
ices supporting  the  control  zone  desig- 
nation at  the  St.  Paul  Downtown  Airport 
(Holman  Field)  may  be  varied  to  meet 
actual  air  traflic  control  operational  re- 
quirements. Therefore,  to  provide  for 
this    circumstance,    the   FAA    is    adding 

to  the  description  of  the  St.  Paul  control 
zone  that  the  time  of  designation  of  the 
Holman  Field  control  zone  may  be  varied 
by  the  Issuance  of  appropriate  Notices 
to  Airmen.  Such  time  of  designation 
normally  will  not  exceed  those  hours 
proposed  in  the  notice. 

The  substance  of  the  proposed  amend- 
ment having  been  publiched.  and  for  the 
reasons  stated  herein  and  in  the  Notice, 
S  71.171  (28  P.R.  220-91.  November  10, 
1962)  is  amended  by  a(ading  the  follow- 
ing: 


^r 


St.  Paul,  Minn. 

Within  a  3 -mile  radius  of  St.  Pam  Down- 
town Airport  (Holtnan  Field)  (latttniia 
44°56'10"  N.,  longitude  93'03'40"  W.)  ftoi 
0600  to  2200  hours,  local  time,  daily,  or  dur- 
ing specific  times  «BtablUhed  In  adraaee 
by  a  Notice  to  Airmen. 

This  amendment  shall  become  efTec- 
tive  0001  est.,  January  24,   1964. 

(Sec.  307(a).  72  Stat.  749;  4d  U.S.C.  134a) 

Issued  in  Washington.  D.C.,  on  Decern 
ber  18.  1963. 

H.  B.  Helstrom, 
Acting  Chief, 
Airspace  Utilization  Division. 


IFR     Doc.    63-13242:    Piled,    Dec     23 
8:4eajn.] 


i»es: 


I  Airspace  Etocltet  No.  63-WE-38J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING    POINTS    [NEW] 

Alteration  of  Control  Zone  and  Desig- 
nation  of  Transition   Area 

On  October  1,  1063,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (28  FM.  10546)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  alter  the  Akron.  Colo.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  mfc- 
making  through  submission  of  ccxmneots 
but  no  comments  were  received. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  followtai 
actions  are  taken : 

1.  In  5  71.171  (27  F.R.  220-91,  Noven. 
ber  10,  1962) .  the  Akron,  Colo.,  oontral 
zone  Is  amended  to  read : 

Akron,  Colo. 

Within  a  4-mlle  radlua  of  Akron-Wa«hii». 
ton   County   Airport   (latitude  40*10'30"  II 
longitude  103'12'46"  W.) . 

2.  In  :  71.181  (27  PJl.  220-139,  Noven- 
ber  10, 1962) .  the  Akron.  Colo  ,  transition 
area  is  amended  to  I'ead: 

Akron,  Colo. 

That  airspace  extending  upward  from  TOt 
feet  above  the  surface  within  a  S-mlle  radlw 
of  Akron-Waahlngton  County  Airport  fHt- 
tude  4O='10'30"  N..  longitude  103°12'46"  W.), 
and  within  4  miles  NE  and  2  miles  SW  ot  the 
Akron  VOR  123'  radial,  extending  fro«»  5- 
mlle  radius  area  to  8  miles  SE  of  the  TOR; 
and  that  airspace  extending  upward  fion 
1 .200  feet  above  the  eurface  within  10  mllei 
NE  and  7  miles  SW  of  the  Akron  VOR  W 
and  303'  radials.  extending  from  20  mitaiB 
to  10  miles  NW  of  the  VOR. 

These  amendments  shall  become  effec- 
tive 0001  est.,  March  5.  1964. 

(Sec.  307(a) .  72  SUt.  749;  49  U.S.C.  1848) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 17, 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[FJl.    Doc.    63-13243;    Piled.    Dec.    23,   1903; 
8  49  am  ] 


ftietday,  December  24,  1963 
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-Al«   TIAFFIC   AND   GENERAL   OPEtATINO   RULES    [NEW] 
fBeg.  Docket  No.  20©«;   Amdt.  368  J 
PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES    £NEW1  I 

Miscellaneous  Amendments 

,ben^m^dlSa*^Tderto"i,^ro^rt??5er ^^^^^^  J"^,^  -^  -^T"^  to  become  effective 

J^  now  in  effect  for  the  airports  specined  therei?     fS  tfi^^n^pnif^^^^K  ^®  existmg  procedures  of  the  same  classifl- 
Zm  amendment  indlcatingX  ch^S  to  the  eSsttog  p^edT^       '       ^'  '^"'  ^^'  ^^^^^^"^  Procedure  is  repubUshed 

As  a  situation  exists  which  demands  immediatp  a^'tion  in   th*»  Jnt^roc+c  ^f  ^^r  4.  . 

^  the  notice  and  procedure  provlsIoS  oH^iTAi^S^iTtStSe  P?oSSi^lct  jTim^^  *  ^"^^^  compliance 

BjgUng  this  amendment  effective  within  less  than  30  days  from  SStion        '"P'^^^^^^^'^^  ^^^  that  good  cause  exists  for 

04  ^"P"a^  e'^Uewf Ms^.;Se'n5S^^^iror  '''^°^'^  '^^^^*^  ^  °^^  ''^  ^^^  Administrator  (24  F.R.  5662) .  Part  97  tNew] 

1.  By  amending  the  foUowlng  low  or  medium  frequency   range  procedures  prescribed  in  5  97.11(a)    to  read: 

LFR  Standard  Iksthcment  Appeoach   Pbockdcbe 

B«Brlnp,  heading,  Mursee  and  radiate  are  magnetic.     Elevation*  and  altltad«  ai*  in  r^^t  Mat       n^tu  ^        ^    . 
ft,  nnlees  otherwise  indicated,  except  vlslblUtte  which  are  In  statute  mll»  '    ^^^^^  ^  ^  '**'  **^^«  »ln>ort  elevation.    Dlsianoee  are  In  nautical 

^:S.'^;';j;Si.3dTc?eSr^d°Ii^t.'?h'l'ffi^n^°;^^^  with  the  rollowln.  in.stn.nent  approach  procedure 

^>.m>de  overspecmed  routee.    Minln^un.  altitude.  shaU  S^a^rhthS^uri^s^'Tr^n^X^^g^l^^^t^^^^^ 


Transition 


From— 


To- 


Course  and 
dlstanoe 


Minimum 
altitude 

(feet) 


Ceillnjt  and  vlslbUlty  mlnlmiiTn« 


Condition 


2-engln*  or  leas 


ft6  knots 
or  lem 


BD-VOK.. 


More  than 
W  kaioU 


More  than 
2^D^e, 

more  than 
M  knots 


BE-LFR. 


Direct. 


7000 


T-dn. 
C-dn- 
A-dn. 


TOO-l 

laoo-i 

lSOO-2 


700-1 
1200-1 
1500-3 


700-1 

1200-m 

lSOO-2 


DMMDd  In  1-minute  ri«ht-turn  hoWlnir  pattern  SE  of  BE  LFR  on  the  8E  crs  to  7000' 

SSSSS  L^u^erer^L^/.tron^ftr.rppXh^r«br  •  "^^'^  ''  ^^  NoTuthori^d  he.ond  ,0  miles. 

CB»nd  distance,  tacUlty  to  airport,  111"— 1  6  miles 

Otlwr  change:  Defet«e  sUdtng  tcalc  note. 
«,.  BOer;  State,  Ore..;  Alr,..t  Name.  Baker  Municipal;  Elev..  ^,  y^.  Ca^.^BRAZ;  Ment..  BE;  Procedure  No.  1,  Amdt.  S;  EIT.  Date,  .  Jan.  «;  Sup.  Amdt.  No.  7; 


BOMdoyalnt. 


CDV  LFR  (flnal). 


Direct- 


800 


T-dn. 
C-dn. 
A-dn. 


Nonrtandard  due  to  terrain. 


Pwoedurr  turn  8  side  of  BE  crs,  110"  Outbnd,  296''  Inbnd  IfiOO'  »-1thIn  ininlW.jt  of  F  r«r,«n^<.  i„f 
Mtalmui,.  altitude  over  E  Cordova  Int  on  ftaal  appr^'  ^1,W  over  fSy'^*''*'''^'  '"' 
Cn  nd  distance,  facility  to  airport,  286"— i  g  mlie-)  ■«-■"»>,  smr. 

J'J??'c^Tlt?«)TDTL'^t1'SSSJltTco"^ra'u,1"^  ""''""  '"''''°»^*  "'  "  "^^^  -'  accompushed  within  1.8  miles  after  p 

a,,  Cordova;  State,  Alaska;  Airport  Name.  Cordova  ^Mlle  13,,  Elev..  38'.  Fac.  Clas...  MRLZ;  Ident..  CDV;  Procedure  No    1    ^mdt 
No.  9,  Dated,  S)  Sejtt.  61  •  ■ 


300-1 
600-1 
800-2 


300-1 
900-1 
80O-2 


200-4 
800-1 H 
80O-2 


assing  CDV  LFR,  torn  left.cUinb  to 


10. 


Eff.  Date,  4  Jan.  M;  Sop.   Amdt. 


Kkn  authorired  only  from  redproc&i 
Ml. 
lOiedova  Int 


CDV  LFR  to  Efk  Island  Int. 
CDV  LFR 


Direct. 
Direct. 


3100 
fiOOO 


T-dn. 
C-dn- 
A-dn. 


300-1 
iOO-1 
800-2 


300-1 
800-1 
8O0-i 


20O-H 

800-14 

800-2 


Nonstandard  due  to  terrain. 


SJIS^^  Vf.'Sii?^  ^^  "^1  ?»' Outl^nd.  026«  Inbnd,  1200'  ■•Ithta  lo  mlW  of  Egg  Mand  Int 
IJtolmani  altitude  over  Egg  Island  Int  on  final  approach)  crs  1000- 
Cnnd  distance.  Egg  Island  Int  to  mlRsed  approach  point    026'— 6  0  miles 

Ottar  change:  dSSSs  *Kr-li,  minT^.  ^^    ^*  ^^^  ^  *''^'*     ^    Maneuvenng  N  E  of  airjwrt  no.  aathorited.    3.  A  DF  not  authorized  when  using  CDV  LFR 
-^^State.  Alaska;  Airport  Name.  Cordova  .Mile  13),  Elev..  38^  F..  CU^.  MHLZ.  Iden...  CDV;  Pro^dure  No.  2.  Amdt.  1.  E«.  Date.  .  Jan.  «;  Sup   .^dt. 


nOCEDCRE  CANCELLED.  EFFECTIVE  4  JAN.  I8»4. 

ai»,  Denver;  State,  Cok),;  Airport  Name,  Stapleton  Airflcld;  Elev.,  5331'    Fac    Cla.ss     8AnMRA7    ta.„»     t^kt    o        ..         .. 

Sup.Tmdt  No.l?D;t^^.^2Ma1  62  '  '  *^^°"^"""  ^°    '•  ^'"d*    '3;    Efl. 


Date,  6  Apr.  6S; 
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RULES  AND   REGULATIONS 

LPR  Standabd  Ikstsdmimt  AppaoACH  Pbocbdurk — Continued 


Transition 


TO— 


Owirw  and 

stauoe 


dlst 


Minimum 

altitude 

i,(eetj 


Celling  and  visibility  mlnlmunu 


Condition 


2-eagin«  or  less 


65  knots 
or  lest 


More  than 
6S  knota 


More  th«o 
2-i?ngine. 

mor?  th«n 
65  knots 


T-dn 
C-dn 
8-dn. 
A-<ln. 


300  1  ' 

fioe-1 

NA 

800-2 


300-1 
WO-l 
NA 

aot>-2 


After  croeslng  range  ott  Initial,  proceed  outbnd  on  E  crs  not  below  2700'  for  2  minutes  ki'fbre  stiirtinK  descent  to  procedure  turn  altitude 

Procedure  tarn  S  side  of  E  crs,  060°  Oatbnd  24»"  Inbnd.  1700'  within  15  miles 

Mlntmam  altitude  on  final  approacti,  800',  descend  to  500'  immediately  after  conipU'ticn  of  procediire  turn. 

If  visual  contact  not  estsblisned  upon  descent  to  SOO',  turn  left,  climb  to  Saoo'  on  196°  beading  lo  intercept  S  crs  (150°)  Mosos  roint  1-FH  within  .'Omilos.  ViUflijijt 
required  from  missed  approach  point  to  airport. 

Crs  and  distance,  facility  to  airport,  057°— 2.6  miles. 

NoTBs:  1.  ADF  approach  not  authorized.    2.  Final  approach  from  hoMing  r>^Utcrn  at  Moses  Point  I,FR  not  authorized.     PriV.Mhiro  turn  regulre'l 

Caution:  (1)  Terrain  ITOS*  3  miles  NW  and  976'  2.2  miles  W,  rising  to  1360'  3  miles  W  of  Moses  Point  LFR.  (2)  No  maneuvering  authoritcd  N  through  •>  W  o(  Uo«m 
Point  LFR. 

City  Moses  Point;  State,  Alaska;  Airport  Name.  Nfo-^e?  i'oint;  Fit  v  ,  14';  Fac.  Class.,  HMKLZ;  Ident.,  MOS;  Procedure  No.  1,  Amdt.  7;EfT.  Date,  4  J;in.  64;  Sup   Amdt.  No  k 

Dated,  16  Nov.  63  ,  '^ 

PROCEDURE  CANCELLED,  EFFECTIVE  4  JAN'.  1964. 

City,  Spokane;  State,  Wash.;  Airport  Name,  FaircbUd  AFiJ,  Elev.,  2450';  Fac.  Cla».,  SBRAZ,  Ident.,  GEO,  Procedure  No.  1.  Arndt.  Orlg.,  Eff.  Date,  8  Oct.  56 


T-dn. 
C-dn- 
8-dn.. 
A-dn. 


.ino-i 

.100-1 
NA 

aoo-2 


300-1 
.V»l 
NA 
800-2 


TL-1,KK,  turn  rietit,  climb t« 


Procedure  turn  E  side  of  S  crs,  198*  Outbnd.  018°  Inbnd,  1«)0'  within  10  milea. 
Minimum  altitude  over  facility  on  final  approach  crs,  1000'. 
Crs  and  distance,  facility  to  airport,  063°— 2.1  miles. 

If  visual  contact  not  established  upon  deacent  to  authorized  landing  mlnimums  or  If  laiidiug  not  accomplished  within  2.1  miles  after  passing 
iaOO'  on  E  crs  (108°)  TI^LFR  within  15  mfles. 

Caution:  All  maneuvering  to  be  conducted  S  and  W  of  air[X)rt.  tcrmin  to  750'  within  2.5  miles  NE  of  airport. 
NoTK:  ADF  approach  not  authorized. 

Citv  Tanana;  State,  Alaska;  Airport  Name,  Tauanu;  E.tv .,  J2*',  K;ic.  Cla.s.<!  ,  nu.Nl  I.Z,  Idfut.,  TL;  Procedure  No.  1,  Amdt.  «l;  EfT.  Date,  4  Jan.  M;  Sue    ^nidt    Vo  S;  Haiti 

14  Uoc.  la 

2.  By  amending  the  following  automatic  direction  finding  procedures  prescribed  in  5  QTllcb)  to  read:  •    ^ 

ADF    STA.NDAKD    iNSTRUMBNt    APPBOACH    PBOCEDUBI 


Bearings,  heading?,  courses  and  radials  are  lULignetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Dt'-tanc»js  arc  in  loatlal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

It  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  b«>low  named  airport.  It  sliall  be  In  accordance  with  the  following  instrument  apiiroach  procednrt, 
unless  an  approach  Is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  antborlred  by  the  Adminlstratf>r  of  the  Federal  Avlallcc  Agency.  Initial  approHhH 
sball  be  made  over  specified  routes.     Minimum  altitudes  Ahull  correspond  with  thoeie  estalllisbed  for  en  route  openition  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


3ourse  and 
distance 


.Minimum 

altitude 

(ieet) 


C*illBg  and  visibility  minlrnums 


Condition 


S^nstne  or  less 


65  knots 
or  l«sa 


More  than 
65  knots 


UontlHB 

monlha 
Mknsti 


Ilolston  Mountain  VOR 

Int  BLA  R-200  and  306°  bearing  to  LOM. . 

reUordlnt 

Yuma  Int - 

Hilton  Int - 

Greendale  Int* .../ 

Damascus  Int y..— 

Int  riMV  R-007  and  270°  bearing  to  LOM. 


Int  BLA   R-200  and  3<16'  bearing  to 

LOM. 

LOM  (MHW; 

LOM  (MHW) 

LOM  (.VIHW) 

LOM  (MHW).. 

LOM  (MHW)  (final) 

Int  HMV  R-007  and  270°  bearing  to 

LOM. 
LO.M  (MIIW). 


Dtr*ct. 

Direct. 
Dlr^. 
Dirict. 
Dijict_ 

Direct. 
Direct. 

Direct. 


6000 

3600 
3600 
4000 
5000 
4000 
6000 

3600 


T-dn 

C-^% 

C-n%. 

8-diH527o. 

A-dn%. 

IT  aircraft  has 
IntW  received, 

C-dn% 

8-dn-22% 


300-1 
i»0-l 
*lO-2 
*X)-1 
»X>-2 
operating    \'OK 


3<xyi 

900-1 
900-2 
900-1 
900-2 
receiver 


BOM 


mininiums  U-oonie: 

IfXH  HOO-1 


and 


JOO-I 


800-1 


aoi-1 


Procedure  ttim  E  side  of  cr^,  044°  Outbnd,  224°  Inbnd,  3600'  within  10  miles.     Heyond  10  miles  not  authorized.    Nonstandard  due  to  terrain  .N'W. 

Minimum  altitude  over  faciUty  on  final  approach  crs,  3600', "  over  Beaver  Int,W  2400*. 

Crs  and  distance,  facility  to  airport,  224°— 5.9  miles.  ,.  u  j     .  v,    .  o     ■,       i  „ L    i  «»»     „    i  <    .nM^ 

If  visual  ooiiitact  not  established  upon  descent  to  authorized  laiuiing  minimums  or  if  landing  not  accomplished  within  5.9  miles  after  passtog  LOM,  climb  lo  40ar  Men 
224°  from  LOM  within  20  miles  or,  when  directed  by  ATC.  turn  right,    limb  t>.   ■  ou' on  BMV  R-Ml  to  Yuma  Int.  ^t^^ 

Caution-  Abrupt  ctianges  in  terrain  elevation  Immediately  adjacent  lo  procedure  ari-a.^.     Due  hieh  terrain,  alrcralt  with  limited  climb  capftbilily  depnrtlnc  on  roOMini 
IIMV  VOR  sliotild  request  clearance  to  cUmb  on  a  track  of  044°  from  Boone  KBn  '>r  224'  f.-  :ii  I-OM  to  ti«iO'  N'fore  continuing  cllmt.  on  crs. 

f  Runway  4  and  22  only. 

•Greendale  Int:  Int  BLA  R-187  and  224°  bearing  to  LOM  (MHW). 

••Descent  from  iOOC  may  be  made  on  final  after  passing  UMV-VOR  R-332. 

%No  redaetion  of  any  landing  celling  or  vl<-U)11ity  minimum  Is  authorized. 

WBeaver  Int:  Int  HMV  R-296  and  224°  bearing  from  LOM  (MHW). 
Citv    Bristol    State   Tenn  ;  Airport  N,une,  Trl-Citv  .Munlcifml:  Elev.,  \r,\<r:  Fac.  Class-  LOM  (MHW);  Ident.,  TR;  Procedure  No.  1,  Anidi    fi   KfT   I>iito,  4  Jan. «,  Sop. 

■'        '      '  ,  Amdt.  No.  6;  D»t  d,  13  Apr.  63 


Tuesday,  December  24,  1963  FEONAL  REGISTEA 

ADF  Standabk  Utmvumnr  Appboach   Pbocbdcrb- Continued 


14229 


Tranaltlon 


From — 


Course  and 
distance 


Minimum 

altitude 

Ucet) 


Celling  and  visibility  minimums 


Condition 


2-englnc  or  less 


65  knots 
or  less 


Cb»tt4iM-'L:i  VOR. 

Clllcaii::iUL:i  Int 

Whltwfil  hit 

Bri^fvort  Int 

Cflslmoiit  Int 

Georrettiw  n  Int 

Cntfidal)  Int 

H»leto»ti  Int 

PnnlBP  Int — 

Rictvllle  hit    


CgN  KBn. 
rg.V  KBn. 
CQ.V  KBn 


CQN 

cg\ 

CQV 
CQ.N 
CQ.N 
CQN 


KBn. 
KBn. 
KBn 
KBn. 

KB  II 
KBn 


CCiN  KBn. 


More  than 
65  Imots 


More  than 
2-en(anf. 

more  than 
65  knots 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Dlreet. 
Direct. 


3000 
3000 
3400 
340r 

3000 
3000 
3400 
3400 
3000 


T-dn... 
C-dn... 
e-dn-l«.. 
A-dn... 


300-1 

eoo-iH 

eoo-i 

800-2 


300-1 

700-m 

600-1 
800-2 


IMIs.:..;  contact  not  e,stehILshed  ut>on  des^entT'authorii^ci   a^in/mi^™f^  if  in^->*  "°\'-'"^*ived,  descent  (>elow  )««!'  not  aut!mri,.ed. 
en  of  lit'    «!thui  15mll«-s.  ^.^ni  w  aumoriiea  iandlng  minimums  or  U  landmg  not  8ccomi)li.sh.xl  within  7.7  mile*  after  pa.ssin|r  CQN  RP 

Distar.f.s  tc)  runway    CQN  7  7  miles.  O.M  4.1  mlle.s,  M  M  0  fi  mile 

tJtlJ^^  \o  !^»'t'f^re  c':;",  i;r„t;t'^mro,r';;r^'  -'^^  •""''^^  '^""^'  -P«^"«>  '^^^^^  <>.  routes  W  through  N,  should  request  clearance  to  climb  on  a 

rrakrotT  on  Runways  14-32  with  les.s  than  :<00-l  not  authorlied. 


700-2 

80O-2 


city,  Chi.!t:iiiooga,  State,  Tenn 


Airport  Name,  Lovell  Field;  Elev.,  682':  Fac.  Clas.s  . 

I>ate<i. 


17  Not  62*"^'"'  ^^^'  P""*^""  ^'<»-  '•  Amdt.  12;  EfT.  Date.  4  Jan.  64; 


n.  cUmb  to  3000  on 

track  0/016^  or  196° 

I 
Sup.  Amdt.  No.  11; 


MoaDt  Hiiillhy  Int 

New  Baltimore  Int. 

Cnioo  Int 

CVO  VOR 

LfKLFK  .     


81  LOM... 
81  LOM  (final) 

^I  LOM 

81  LOM.... 

81  LOM...      """■ 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2aoo 
aooo 

2800 
2S00 
2700 


T-dn... 
C-dn... 
8-dn-l2. 
A-dn  .. 


800-1 

3ncv-i 

200-} i 

400-1 

5I.O-1 

800-14 

400-1 

400-1 

400-1 

MO-2 

800-2 

800-2 

Radar  \.  (loring  authoriwd  in  aeeordanoe  with  approved  patterns 
PTooMlnr,.  turn  W  side  of  crs.  3et>°  Outhnd.  18n^  Inbnd.  ^  within  10  miles 
MlniiMim  altitude  over  fiicility  on  final  approach  crs  2000' 
Os  aip!  'ii.stanoe,  facility  to  airjxirt,  1W)°,— 4  o  miles 

j;V;";'."'",!rfieTv5"tf.'if' ■'  "^""  '^•*-"'  '°  ""^^-^^'^  -^"^  "^»—  or-manding  not  accomplished  within  4.0  mil««  after  passing  SI  LOM    clm.h  to  2000'  on  a 
Cavtiox    1746'  tower  13  nule.s  NE  of  airport.     1167'  tower  19  mile.  NNE  of  airport.     112(1'  tower  11  miles  NW  of  ahT>ort 

"'^''°^'""""^^""'  '"  ■''''-'  "^^''  '''-'-  ""'^^'^  •"-  •  -'^  '^^  sl^S  Jf^itf "'  •  ''■  ^^-<^-  ^«-  ^.  >^"^-  O^-  -«•  '^^te.  4  Jan.  64,  or  upon  cou.u. 


Hrx VOR. 

HTARBn.. 
HSVVOR.. 


ITS-RBn. 
ITS-RBn. 
ITS-RBn. 


Direct 

Direct 

Direct 


2800 
2600 
2600 


T-dn 

C-d 

c-n ; 

8-d-35 

S-n-35 

A-dn 


300-1 

1000-1 

1000-2 

600-1 

600-2 

1000-2 


300-1 

1000-1 

1000-2 

600-1 

600-2 

1000-2 


200-J-i 
1000-1>>^ 
1000-2 

600-1 

flOO-2 
1000-2 


Radar  vert ortng  authoriied  in  accordance  with  approved  patterns 
PTooediir.  turn  E  side  of  crs,  lf.9=  Oiutm.l.  .•?49°  fcbnd,  2fi0?  wltl^n  10  mlWHi 
Mininiwni  lUtitude  over  facility  on  t^n.il  approach  m  imv 
Os  an. I   iistance,  facility  to  alrixirt,  349°— 8  2  miles    ' 

„^^t:,n^^^lrX^TS:'^:^  •^'■^•"'  '^  -'^-'-O  '-'""^  -i'-'-ums  or  if  landing  not  accmpUshed  .ithin  8.2  miles  after  passing  ITS  Rbn  ellmb  to  2800-  on 
CH.H.ntsv,„..;  state,  Ala.;  Air.^t  Name,  K.istone  .Army);  Elev.,  682';  Eac.  CU^  Ml,  W.  Ident..  ITS;  Proc^ure  No.  1,  Amdt.  8;Efr.  Date,  4  Jan.  04:  Sup    Amd,    No.  2; 


8w«etwBitT  Int 

Howvd  Int 

iBoivillc  RBn.. 

Hmti  Int 

loodon  Int 

TY8V0R [ 

TiUtiset  Int 


LOM 

LOM. 

LOM. 

LOM. 

LOM. 

LOM. 

LOM 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct... 

Direct 


3000 
4000 
2500 
3700 
2500 
2500 
2500 


RAdar  %r.  lorinp  authorised  in  accordant  with  apt.rove.i  patterns 

Prooj^iur.   ;,irn  W  .sid.-  BW  crs,  225°  Outbnrl.  04f,«  Inbnd    2.W  within  10  miles 

Minln  UH   Hltliude  over  farili,y  on  final  appma.h  ere   2W 

CrsanM  ■lisiunce.  facility  to  air|K>rt.  04.'.'-  5.4  miles    ' 


T-dn.-.. 
C-d 

C-n. 

e-dn-4L. 

A-dn      .. 


300-1 

300-1 

,VIO  1 

,500-1 

500  1'. 

.■iOO-14 

400-1 

400-1 

8no-2 

800-2 

1 

200-i-i 

.100-14' 

500-lH 

400-1 

800-2 


mSi:!Z.;Z^^^l^CS::^  tI"1<S'^"'  "^  ^"^'""^^^  '^^'°^  '°'°'-"'"«  °^  ''"«>'l'-  -t  accomplished  wlthm  5.4  ml.es  after  passing  LOM  climb  on  headine  045= 
dtatey;  o'^"A'.l^^?B°"v O 'k  ::^i:^^Zi:^  ^^-^  '^'^^"^  »  ^'^^  -•  -»>-  '^^^-^  ^y  ^TC  tum  left,  cUmb  to  3000'  on  350°  bear.np  from  TS  Kbn  within  20  mi,..,  or 
City,  Kn'.\\  ill.    Ptatf,  Tenn  :  AiriK.rt  Nanie.  M(  Ghee-Tyson;  Elev.,  I 


'  ^*"diS^:  AM^y  m""'  •  '^^■'  P^«^"^  ^^«  '.  Amdt.  21:  EfT.  Date,  4  Jan.  64   Sup.  Amdt    No.  20; 


PROCEIHRE  CANCELLED,  EFFECTIVE  4  JAN.  1964.  ~ — 

City.  Nashville;  State,  Tenn;  Airport  Name,  NashvUle  Municipal;  Elev     «n6'F«eCl«»     >JOP.  Trt-,..      i.  *     r>         .. 

«!«..  crev.,  WW.  rac.  c^iass.,  NOP,  Ident..  BA;  Procedure  No.  2,  Amdt.  Orlp.,  EfT.  Date.  1  Sept    62 


Ko.  248- 


li 


I 

I 

f 
* 

It 


14230 


RULES  AND  REOUlATtONS 


ADF  StAHOASO  laSTSUMBRT  Afpboach  Piocidci 


-Contlnaed 


Tmultlan 


TnBi-~ 


T«>- 


Coiirse  and 

dl&tjinct) 


Minimum 
alUmde 

(feet) 


Celling  and  TlsibiUty  ^lln^Tn^T^^t 


CoQdltioa 


2-englne  or  lass 


(UknoU 
or  leoa 


More  than 
65  knots 


More  I    _ 

more  than 
06  knoti 


RMO  VOR.. 

Dalton  Int 

Kpnneaair  Int 


RMO  Rbn  (floal) 

RMQ  Rbn 

RMO  Rbn 


Dlret<. 
Direct. 
Direct. 


1600 

3000 
3000 


T-dn* 
C-dn* 
A-dn# 


300-1 
800-S 
800-2 


300-1 

800-2 
800-2 


HO-] 


»sing  HMG 


on 


Prooedure  tarn  W  side  of  crs,  161°  Outbnd,  343"  Inbnd,  3000'  within  10  miles.    Beyoml  10  miles  not  authorized. 

Minlmnin  altitude  over  facility  on  final  approach  crs  1600'. 

Cra  and  distanoe,  tecUlty  to  airport,  00S°— 2.6  miles.  i 

If  visual  contact  not  established  uix>n  descent  to  authorized  landing  minimums  or  if  lawliiig  not  accompli^ibcd  within  2.6  miles  after  passing  ItMG  Rhn,  climli  to  iSOV 
003°  crs  within  IS  miles. 

NoTi:  Contact  Atlanta  F88  by  transmitting  on  appropriate  frequency  and  receive  on  VOR  frcQuency  for  IFR  ckjarancps. 

Caution:  Unltehted  trees  and  terrain  1182'  m  miles  WNW  of  airport. 

#Altemate  mlnlmunw  authorized  only  when  U.S.  Weather  Bureau  weather  service  aviiiiable  from  0600 — 1400E  except  for  air  carriers  provided  they  have  uppruval  of  their 
arrangement  for  weather  servtoe.  I  1 

.     •Nigbt  takeofb  and  tendings  authorized  for  Runway  18-36  only.  f  | 

City,  Rome;  Stote,  Qa.;  Airport  Name,  Russell  Field;  Elev.,  644';  Fac.  Class.,  MIIW;  Ident.,  RMO;  Procedure  No.  1,  Amdt.  1;  Eff.  Dale,  4  Jan.  64,  .Sup.  -Vmdt  No  Ork- 

Dated,  22  .\.ug.  63  '■ 


SX-LPR... 
SUX-VOR. 


LOM. 
LOM. 


Direct. 
Direct. 


2600 

2600 


T-dn'.. 
C-dn... 
&-dn-^l 
A-dn... 


300-1 
50O-1 
400-1 

800-2 


300-1 

aoo-1 

400-1 
800-2 


»M4 

ton 
toa-i 


Procedure  tarn  E  side  SB  crs,  127°  Outbnd,  307*  Inbnd,  2600'  within  10  miles.  I 

Minimum  altitude  over  hdlity  on  final  i4>proacli  crs,  2000'. 
Crs  and  distanoe,  tacUity  to  airport,  307°— 5.3  mileo. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  5.3  miles  after  passing  LO  M ,  climb  to  21(X)'  on  crs  IW 
from  LOM  within  30  miles  or,  when  directed  by  ATC,  turn  left  and  climb  to  aooc  on  W  crs  FX-LFR  within  20  miles. 
Cadtioh:  Terrain  1318*  1.4  miles  ENB  of  airport 

Other  change:  Deletes  U-mlle  DME  arc  to  final  approach  crs.  1  1 

*Ais  CxKKiXB  Nor:  900-1  required  for  all  takeoOs  on  Runway  4.  |  | 

City,  Sioux  City;  State,  Iowa;  Airport  Name,  Sioux  City  Municipal;  Elev.,  1097';  Fac.  Cla.ss  ,  LOM;  Ident.,  SV;  Procedure  No.  1.  Amdt   7;  Eft.  Date,  4  Jan.  64,  Sup   AnidL 

No.  6,  Dated.  2«  Bept.  62  ^^^ 


F8D  RBn 

F8I>-VOB 

Bestland  INT^ 
Lennox  Int$ 


LOM 
LOM 
LOM 
LOM 


Direct 

Direct 

Direct 

Direct 


2700 
2700 
2700 
2700 


T-dn*. 
C-dn.. 
8-dn-3 
A-dn.. 


aoo-1 

500-1 
500-1 
800-2 


300-1 
500-1 
500-1 
800-2 


»M4 

H»-1H 
805-1 

aoo-i 


Procedure  tarn  8  side  of  era.  206°  Outbnd,  026*  Inbnd,  2700'  within  10  ml 
Mtnlmnm  altltade  over  fKuity  on  final  approach  crs,  3600'. 
Crs  and  distanoe.  faciUty  to  airport,  026*— 3.7  miles. 

If  Tiaoaleantact  not  estabUabea  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.7  mlle.«:  after  pa-'alng  LOM,  climb  to  2700' on  crs (W 
f^om  LOM  wttbla  20  milea. 

Cadtk>n:  Tower  1628'  1.5  miles  NE  of  LOM. 

Other  tiujige:  Deletes  IT-mlle  DME  are  to  final  approach  crs. 

*300-l  required  for  takeoff  Runway  16. 

^Bestland  Int:  Int  F8D  VOR  R-160  and  115*  bearing  lh>m  FS  LOM. 

ILennox  Int:  Int  FSD  VOR  R-222  and  267°  bearing  from  FS  LOM. 


City,  Sioux  Falls;  SUte,  8.  Dak.;  Airport  Name,  Joe  Foss  Field;  Elev.,  1426';  Fac.  Class.,  LOST;  Ident.,  FS;  Procedure  No.  1, 

Dated,  15  Juae63 


Amdt.  8;  Eff.  Date,  4  Jan.  64;  Sup.  .J^rndt.  No.  7; 


TLH-VOR. 
TLH-RBn. 
Camp  Int*.. 
Creek  Int... 
Jackson  Int. 


LOM 
LOM 
LOM 
LOM 
LOM 


Direct. 
Direct. 
Direct. 
Direct. 
Direct- 


ISOO 

1»«00 
1*)0 
ISflO 
1800 


T-dn... 
C-dn... 
8-dn-36 
A-dn... 


30O-1 
400-1 
400-1 

80O-2 


aoo-1 

600-1 
400-1 
800-2 


B 

MKl 
800-1 


Prooedore  turn  E  side  o(  ecs,  178*  Outbnd,  358*  Inbnd,  UOO'  wlthhi  10  miles.  ■ 

Minimum  altttade  over  teeility  on  final  approach  crs,  laoc.  I 

Crs  and  dtitmcr,  facility  to  airport,  368°— 4.1  miles.  T 

If  Tisualoontaot  not  esUblished  upon  descent  toautboriwd  landing  mlnlmmns  or  if  lanHnir  not  accomp!L>«lied  wltliin  4.1  miles  after  passing  LOM,  climb  straight  ahead  ts 
1800'  on  a  course  of  368*  from  LOM  within  15  milea  or,  turn  right  climbing  to  1800'  and  procei  J  to  the  TLII-VOK  via  R-243. 
•Camp  Int:  Int  R-ia2  TLH-VOR  and  080°  crs  from  LOM. 

City,  Tallahassee;  State,  Fla.;  Airport  Name,  Tallahassee  Municipal;  Elev..  81';  Fac,  Class.,  LO.VI,  Ident.,  TL;  Procedure  -No.  1,  Amdt.  4,  E£r.  Dale,  4  Jan.  64   Sup.  Amdt. 

No.  3;  Dated,  27  July  63 


Watervllle  Int 

UTIRBn...   

Direct 
Direct 

3400 

3000 

T-dn. 

30O-1 
70O-1 
70O-2 
70O-1 
70O-2 
800-2 
ilnlmums  ai 

400-1 
400-4 

300-1 
700-1 
700-2 
700-1 
700-2 
80O-2 
)ply   if  Utlc 

600-1 
40O-1 

100-44 
1W-> 

UCA  VOR . 

UTT  RBn  (Finals 

C-d 

C-n 

. 

S-d-«3 

TOl 

3-n-33 

7V-1 

A-dn 

m-i 

The   following  n 

L.MM  received 

C-dn* 

a   OM  ad 

8-<ln-33* 

«M 

Radar  vectoring  utilizing  OrUBas  RAPCON  authorized  in  accordance  with  approved  iKittcma. 

Procedure  tnm  E  side  of  crs.  148°  Outbnd,  329°  Inbnd,  3200'  within  10  miles  of  UTI  RBa.  i 

Mlnimom  altltade  over  bcility  on  final  approach  era.  3000'.  ^  I 

Crs  and  distance,  (acllity  to  airport,  82»°— 7.3  mfles;  tJtlca  OM  to  airport,  32«*— 3.8  mlU-a. 

If  vteial  contact  not  eMabUsheo  upon  descent  to  authorized  landing  minimums  or  If  lanllnK  not  accomplished  within  7.3  miles  afu^r  passing  UTI  RBn  orJ.SmllMsftK 
passing  Dtloa  OM,  make  climbing  Wt  turn  to  3200',  return  direct  to  UTI  RBn.     Hold  8E  of  I'Tl  KBn,  329°  Inbnd,  right  turns,  1  minute. 

Daal  ADF  equipment  required.    Do  not  descend  below  1440*  until  after  passing  Utlca  CM.    (Hadar  fix  may  be  substituted  for  Utksa  OM.) 


City,  Utlca;  State,  N.Y.;  Airi)ort  Name,  Oneida  County:  Elev.,  742*;  Fac.  Class..  MHW,  Ment.,  UTI;  Prooedure  No   1 

Dated,  9  .Nov.  61 


.^mdt.  4;  Eff.  Date,  4  Jan.  64;  Sup.  Amdt.  No.l; 


Tuesday,  December  24,  1%3 


FEDERAL  REGISTER 


3.  By  amending  the  following  very  high  frequency  omnirange   (VOR)    procedures  prescribed   In    §  97.11.0    to  read: 

VOK   Standard  Instbuiiint  Approach  Procbdure 

Bearlnpy.  heading?   courses  and  radlak  are  magnetic.     Elevatiuns  and  altitudes  are  in  tm^t  mbt      r-^ii.„™         i    ,    .    ,. 
jjjjee  unle<^>  otherwise  indicated,  except  vlslbUltlee  which  are  in  statute  mil^  ^    '     ^^^^°^  ^  ^  f«*t  above  airport  elevation.     DLnanoos  are  in  nuutical 

gbe  made  over  specified  rout^.    Minimum  altUudes^hall^S^^^^^^^^  ^Z l^^tt^^lTS tt^^^^g  tZT^-'siri^^^b^!  '^'^^^'^^ 


Tran.sltlon 


From- 


T»- 


Coursc  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


3-engtne  or  less 


65  knots 
or  less 


More  than 
65  knots 


T-dn. 
C-d... 
C-n... 
A-dn. 


1000-1 
1000-1 
1000-2 
1600-2 


1000-1 
1000-2 
1000-3 
1500-3 


More  than 
2-engine, 

more  than 
66  knots 


1000-1 
1000-2 
1000-3 
1500-3 


Prooedure  turn  W  side  of  crs,  033^  Outbnd,  213°  Inbnd,  amy  within  10  miles. 
Minlnmrn  altitude  over  facility  on  final  approach  crs  2WKI' 
Crs  and  dL<tance,  facility  to  airj>ort,  213^—1  5  N.M 

^  XT^A^rhe^ll^rv^j^-to'^^^  T^S^^S^I^^^'^'  ^"^  '  '  ^^  "'^^^  P-''^  ^^^  -^00  VOR.  Climb  straight 

«.^»  ^^Xt^^a^^  ^^'^^C^^^rJ^^Tr'^l^rJ'X'rr^^J^t'  '"^  *"  ^'^^'^^  "^  ■'^'^'^^^  -^'  -»^**-^  •--  2  -!>-  '»  a^craft  of  more  than  65  knot..     No 

AGO;  Prooedure  No.  1,  Amdt.  1;  Eff.  Date,  4  Jan.  64;  Sup.  Amdt.  No.  Orig.; 


City,  Altooiia;  State,  Pa.;  Airport  Name.  Blair  County;  Elev.,  1503';  Fac.  Clas.«  ,  BVOR;  Ident. 

Dated,  24  Oct.  59 


Prooedurf  turn  E  side  of  crs   152«  Outbnd,  332"  Inbn<l,  SOOC  within  10  miles 
Minimum  altitude  over  facility  on  final  approacli  crs  2000 
Crs  and  distance,  facility  to  airport,  332—4  9  '  " 

fc^n^L^M  to  ^  bffo^S^n'Tln^SfnrS^r^"  '^'^^  '^''*'  '"^^  ^^"^^^'^  '^^^'^^  -  -"'-  ^^  '^-"^^  N,  should  request  clearance  to  climb  on  a  track  of  016°  or  196° 
rrakeofl  on  Runways  14-32  with  less  than  300-1  not  authorlied. 

City,  Chattan.wga;  State,  Tenn.:  .Mrport  Name,  LoveU  Field.  Elev.,  682',  Fac.  Class.,  BVORTAC 

No.  S,  Dated,  17  Nov.  62 


Ident  ,  CHA;  Procedure  No.  1,  Amdt  4;  Eff.  Date,  4  Jan.  64;  Sup.  Amdt. 


Cross  City  RBn. 


CTY-VOR. 


Direct. 


1600 


T-dn.... 
C-dn..  . 
S-dn-31. 
A-dnV.. 


300-1 
400-1 
400-1 
NA 


aoo-1 

500-1 
400-1 
NA 


Procedure  turn  E  side,  120^  Outbnd,  300°  Inbnd,  1600'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs  600' 
Ct»  and  distance,  facility  to  airport,  300°— 3  2  miles    ' 


aoo-H 

500-lH 
400-1 
NA 


,R'!^th7n  »  mfles."'*'"'''^'  "^°  '^*''^°'  ^  ^"'^^^^^  ^°^'^  -'°l--«  o^  t'  '-dinp  not  accomplished  within  3.2  miles  af,.r  passing  CTY  VOR  cUmb  to  1600' 
N0T«:  'Weatiwr  not  available  to  the  public.  ' 


City,  Cross  City.  Stat*,  Fla.;  Airport  Najne,  Cross  City,  Elev.,  42',  Fac.  Class.,  BVOR,  Ident.,  CTY;  Procedure' 


21  July  62 


No.  1,  Amdt.  8;  Eff.  Date,  4  Jan.  64;  Sup.  Amdt.  No.  7;  Dated, 


T-dn.. 
C-dn.. 
A-dn. 


500-1 
800-1 
NA 


NA 
NA 
NA 


NA 
NA 
NA 


Procedure  turn  E  side  crs,  152°  Outbnd,  332°  Inbnd.  7000-  within  10  mUee. 
Minimum  altitude  over  facility  on  fmal  approach  crs  6700'  ""i«». 

Crs  and  di.<:tance,  facility  to  alrnort,  336''— 4.0  mile«    '  '  ' 


city,  DuboLv;  S 


tate,  Idaho;  .Mrport  Name,  Dubois  Municipal;  Elev..  5123'.  ^^  r}^-.^BVOR^ldent..  DBS;  Procedure  No  1,  Amdt.  3,  EfT.  DaU,  4  Jan.  64;  Sup.  Amdt.  No. 


T-dn. 
C-dV. 
C-n*.. 
A-dn. 


aoo-1 

90O-1 
800-2 
800-2 


aoo-1 

800-1 
800-2 
800-2 


aoo-1 

800-m 

BOO-2 

800-2 


Lll^m!^  ^Tl  ^  ^^^  **'/T,  2'^°  Outbnd.  038°  Inbnd.  1600'  within  10  miles. 
Mhiimum  altitude  over  facility  on  final  approach  crs   iKxr 
trs  and  dlstiince.  facility  to  airjwrt,  03k°— ,«  4  jniie<! 

l«(Mi;:^t''',«"Hg^M'^'oT'^"'''''  "^°  *''^"' '"  ''"'^^^'"'"  •^"'^'^^  minimums  or  if  landing  not  accomplishedwithin  8.4  miles  after  passing  IIQM  VOR  turn  right  climb  to 
CAJ-Tio.Nft^hilL^N  and  NE  of  airport.  ,  ^uiuu  w 

AU  drclinK  and  maneuvering  wlU  be  necuted  S  of  Runway  6/24. 


City,  noqulam.  State.  Wash. 


Airfx,r.  Name,  Bowerman;  Elev.,  14';  Fac.  Cl*^^.  H^-BVO^R;  Iden...  HQM,  Procedure  No.  1,  Amdt.  2;  Eff.  Date.  4  Jan.  64;  8up.  Amdt.  No.  U 


14232 


RULES  AND  REOULATtONS 

TOB  BziaBAU  iMBTftDMBHT  Appsojlch  Phoccdcrx — Continued 


Tnmsltkin 


0«unip  and 
^tauoe 

I' 


Minlmuni 

altitude 

Afeet) 


Oeillng  and  visiblUty  minimTuwf 


Condition 


S-englne  ar  leM 


65  knob 
or  lest 


More  than 
dSksots 


Monthaa 

nior«  than 
Uknoti 


T-dn 
C-dn 
A-dn 


300-2 
600-2 
800-2 


300-2 
600-2 

aoo-2 


S0O-) 
80O-2 


Procedure  turn  K  slda  of  en,  168"  Outbnd,  348°  Inbnd,  2700"  within  10  miles.                  ■  i 

Minlmiun  altitude  over  tedlity  on  final  approach  en,  1800'.                                               I                                           -     -  I 

Crsanddlstance.tocillty  to  airport,  348"— 1.8  miles.                                                         1  I 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  1.8  miles  after  passlnf  MLC  VOR,  climb  to  aw 
en  crs  of  347*  wlttafai  20  miles. 

CADnoK:  1040*  hlU,  1  mile  NW  of  airport.  I 

AiB  Caasixb  Notk:  Sliding  scale  not  authorized,  no  reduction  in  mlnlmums  for  local  oondltlon  or  on  cargo  and  ferry  flights.  I 

City,  McAlester;  State,  Okla.;  Airport  Name,  New  Municipal;  Eley.,  TTO";  Fac.  Class,  BVORTAC;  Ident.,  MLC;  Procedure  No.  1,  Amdt.  5;  Ef!.  Date,  4  Jan.  64;  Pup  Am* 

No.  4;  Dated,  'j  N'ov.  57  ^^ 


8VM-VOB 

FNT-VOR 
Busselllnt. 


PTK-VOR 

PTK-VOR 

PTK-VOB  (final) 


Dlreet. 
DireW. 
Direct 


2800 
2800 
1800 


T-dn 
C-dn 
A-dn 


300-1 
SOO-l 
NA 


aoo-1 
soo-i 

NA 


MA    " 


Proeednie  turn  8  side  final  approach  crs,  274°  Outbnd,  OM'  Inbnd,  2800^ 
facility  on  final  approach  crs,  1800'. 


within  10  mile 
Minimum  altitude  over  i 

Crs  and  disfnoe,  tadlity  to  airport,  110°— 4.9  miiea. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  luintmums  or  if  lantling  not  accomplishoii  within  4  9  inilrs  aft^r  pa.^'^ing  PTK-VOR,  make  climMnf  left 
turn  to  SOOC  on  heading  030°  to  intercept  PTK  R-0ft4  then  proceed  to  Allen  Int  or  when  directed  by  ATC  make  left  turn  to  28<Xi'  and  return  to  PTK  VUK. 
Notes:  I.  ytnaJ  approach  ITom  holding  pattern  at  VOR  not  authorlze<l.     Proco<lure  turn  required.    2.  No  weather  available. 
*900-2  alternate  miniTniiinii  autborlied  for  air  carriers  with  approved  weather  service  at  this  airport. 

City,  Pontlac;  State,  Mich.;  Airport  Name,  Pontlac  Municipal;  Kiev  ,  974';  Fac   Cla.ss  .  BVoR;  Ident.,  PTK;  Procedure  No.  1,  Amdt.  5;  EfT.  Date,  4  Jan.  64;  Sup.  Am* 

No.  4,  Dated,  13  Oct.  63 


TKA  RBn. 


TKA  VOR. 


Dire^. 


Procedure  turn  W  side  of  crs,  156°  Outbnd,  336°  Inbnd,  2300'  within  10  miles.    Nonatacdwd  due  to  terrain. 
Minimum  altitude  over  faulty  on  final  approach  crs,  07S'. 
Crs  and  distance,  facility  to  airport,  345°— 1.1  miles. 

If  visual  contact  not  establlsbed  upoa  descent  to  authorized  landing  miuiuiiuns  or  if  landing  not  accompluhed  within  0.0  mile  of  TKA  VOB,  turn  left,  climb  to  2300'  i 
R-156  within  10  miles. 

Caution:  1.  576'  terrain  1.1  miles  S  of  airport.    2.  Mountain  range  NE  through  8E  »  Uhln  2  to  4  miles  of  airport  rises  to  1400'. 

City,  Talkeetna;  Bute,  Alaska;  Airport  Name,  Talkeetna;  Elev.,  358';  Fac.  Class  ,  H-VOR;  Ident.,  TKA;  Procedure  No.  1,  Amdt.  Orlg  ;  Efl.  Date,  4  Jan.  64,  or  upon  coot 

missioning  of  bcihty 


Barclay  Int 

Oerellint- - 

ACT  YOB 

TPI^VOR 

TPI^VOR  (final) 

Gerellint 

Dlrapt 

Direct 

Dirapt._ 

1 

2100 
1600 

2100 

T-dn 

C-dn. 

A-dnl 

300-1 

500-1 
80O-2 

300-1 
500-1 

800-2 

■M 

Procednre  torn  E  side  of  crs,  339°  Outbnd,  159°  Inbnd,  2100'  within  10  miles.    Nonstandard  to  avoid  restricted  area  R-6302.    All  turns  to  be  made  on  E  side  of  en. 
Mininuim  altitude  over  f^lllty  on  final  approach  crs,  1600'. 
Cra  and  distance,  bMiility  to  airport,  159°— 3.1  miles. 

If  visual  contact  not  establlsbed  upon  descent  to  authorized  liuiding  minimum^;  or  if  landing  not  accomplished  within  3.1  miles  after  passiuf;  Tri.r-VOR,  turn  left,  climb 
to  2000'  and  retura  to  TPL-VOR  via  B^IW. 

NOTS:  8-dn-15  not  authorized  until  further  notice. 

CAtn'iON:  Extensive  nmway  and  taxiway  construction  In  progress.    Pilots  are  urged  to  check  current  notices  to  airmen  concerning  TPL  afrpcrt. 

lAItemate  use  aatborteed  for  air  cwriera  ooly.    No  public  weather  service  available. 

City,  Temple;  SUte,  Tex.;  Airport  Name,  Draughton-Miller  Municipal;  Elev..  698',  Fac.  Cla.-!!!.,  BVOR;  Idcnt.,  TPL;  Procedure  No.  1,  Amctt.  5;  EfT.  Dale,  4  Jan.  64;  9a^ 

Amdt.  No.  4;  Date*,  22  June  63 


"N 


Tuesday,  December  24,  1963 


FEDERAL  REGISTER 


14233 


4.  By  amandin,  the  foUowing  tenninal  very  high  frequency  omnlnu^ge  (TerVOH)  procedures  prescribed  in  5  97  13  to  read  • 

TimiNAL    VOR    SXAlfDAED    iMBTBCMBITr    APPROACH    ProCBDUBB 


•teratloB.    Distances  are  in  nautical 


^J^^o^l^^^^^^^^^^^r^^^^^^^^^int^^Bl..    CUlngs  are  in  .eet  above  aln>erte«v.^«n     Distances  are  in  nau. i    , 
^U  an  JnstrxmieBt  approaeli  procedore  of  the  above  t  v™>  is  nnnHi^«H  ..  m!i  k..!  ..    ,  •    ^^«now  are  in  naut  leal 


Transition 


Prtjui — 


TPo- 


fort  Myers  RBn. 


CeUtag  and  vislbUity  minimumc 


Ooorse  and 
dlataooe 


Minim  uzn 

altitude 

(feet) 


ConditloD 


2-englne  or  leas 


65  knots 
or  leas 


More  than 
65  knots 


FMY 


^'OR J  Direct. 


Proce<iiire  turn  S  side  of  crs,  214° 


Crsuiri  distance.  FMY  RBn  to  breakofl  fomi^^^^H'iXd  "^^  ^  ^^ 


More  than 
2-«ngtne, 

more  than 
66  knots 


ISOO 


T-dn 
C-dn... 
8-dn-t.. 
A-dn_. 


300-1 

eoo-1 

600-1 
800-2 


aoo-i 

600-1 

aov-i 

800-2 


200-4 
600-1 H 

eoo-i 


800-2 
„   \A     .«  ..   "K  and  ADF  reeelv- 
n   identified,    the   foUowing   niintTn,,,,,^ 


^'fm?"r1I^P^  T'^*'/^?  '^'^  ^^^  reeelvSTand 
t  MY    RBn    identified.    th«    tniio»iT.»    .^i-i 

cTi^- 


in. 
S-dn-4. 


400-1 
400-1 


MO-l 
400-1 


800-14 
400-1 


VOR,  40^. 


If  visual  c^mtact  not  esublished  upon  desii'nt"toTuthor"i,rH"i«nHl!^,^?  P°'°'  *^  ^PfT"**"]'  *''"^  ^^  runway,  046°-0.8  mile 

V  VOR.  climb  to  ,.v,.  ...,K.„  ^  i^J.  „fr.lU",.^"t>.orlzed  landing  mlnlmums  or  U  landing  not  accomplished  .  ttbln  ao  mile  of  VOR.  make  right  turn.  Intercept  R^ 


TMY  VOR,  climb  to  1500'  within  20  miles  of  FMY  VOR 

CKy,  Fort  Myers;  State,  Fla.:  Airport  Name,  Page  Field,  Elev 


;  Fac.  Class     BVOR:  Ident.,  FMY 
Amdt.  No.  Orlg.;  Dated,  6  May  69 


Procedure  No.  TerVORH,  Amdt.  1;  Eff.  Dale,  4  Jan. 


64;  Sup. 


FDK-VOR. 


Direct. 


m"umi'?i'Su"de^';^'airon^"«J,^a?^p?.^Ife?s'-y.  '''^^  '«  -^'- 
g^v^SaVci^rcT-nSfilL^t^s^'X^po^'re^^^^Vr^^^^^ 

OAVnoN^JW  antMina  3.8  miles  W  o/alrpon  boundary^ 

•Mounl  Pleasam  Fix:  R-«9  Frederick,  kid.,  VORtZd  R-275  Westmin..te^  VOR. 
Oly.FnHlerlck.  Slate,  Md.;  Airport  .Vame,  Frederick  Municlp.,!,  Elev..  304',  Fac  Class.  BVOR 


2800 


T-dn. 
C-dn. 
B-d-2a 
A-dn. 


aoo-1 
eoo-1 

600-1 

NA 


Kthl 
600-1 
•00-1 
NA 


NA 
NA 
NA 
NA 


If  MMint  Pleasant  Int  •real  ved.  mlalmuau  be^«; 


fiOO-l 


eoo-1 


NA 


s  or  if  landing  not  accompiisbed  within  0.0  mile  of  VOR,  make  a  left  cUmblng 


lum  10  2300'. 


Jimdt.So:6^:i;il^;3li!^^iii^^^-^''>^'^'^<'-^<^'^'0Tl-23,Am,it. 


1,  Eff.  Date,  4  Jan.  64;  Sup. 


H8VV0R. 
HgVVOR. 
Bsilsrd  Int. 


Rocket  Int#  ... 

Ballard  Int  % '_         "'" 

Rocket  In  V  KM  or  abeamHCA  Rbn 

(nnal). 


Direct 

Direct.... 
Direct 


3600 

asoo 

1700 


T-dn. 

C-d„ 

C-n- 

i8-d-17 

iS-n-17 

JA-dn 


aoo-i 

1000-1 

1000-2 

800-1 

600-1 

1000-2 


aoo-1 

1000-1 

1000-2 

800-1 

600-1 

lQOO-3 


aoo-M 

1000-14 
1000-2 

no-i 

OOO-l 
1000-2 


B*darTeotoring  authorized  in  accordant*  with  approval  nattem^  

Procedure  turn  W  side  of  en-,  349°  Outbnd    leoMnKnrt   i^S' _^".    ,«     ,.        -^  

Minimum  altitude  over  Ballard  Int  mi  ftMlaDDr^h^f^.n?'"  ^1"°^  °'  ^•>**«t  ^^* 
Cnand  dl.stan«  Rocket  Int  to  ai^n  T6?'-^3  6^i^,^d^°^fl^f  .^**^'*  ^"''  ^^•'  •'^"^  HUA  VOR,  laoo' 
U  visual  mntact  not  establl..he<l  u^on  dl««.nt  U)^uthori^Un,'?f^'  ^>  T^'^  Id^-O-i  mile.  '  '^■ 

"^r^^'.n'e.T'  H°",  ^^.^  «-**"  *"h'«  20  S   ^  »"'^°^^  1»°J^  mlnlmums  or  if  landing  not  accomplished  within  0  0  mlk  of  HUA  VOR  mak.  h  ht^.    . . 

S^T^Ju/h^^H^z^'^uiH^t^r- °i,f  ^/i^'^^^^tower.  '''^''"°°  ^^'  -ake  right^iimbing  turn 

ffiockel  Int    UVA  R-Moi^/ ii^\°^^-i^?^^     *",  ^"^'^  an-aaKement.s. 

WsJlanl  mt:  HUa'r'S9  «d  HSV^'r^^'"''^  ^  "^  "^^'^"^^l  °"  ^  by  Rocket  FM  or  abeam  HUA  Rbn) 
D«oenl  below  2^  not  authorized  unless  Ballardint  identified  on  final.  ' 


Oty.HuntsvUle;  SUte.  Ala.;  Airport  Name.  Redstone  (Army)   Elev    682'   Fac  Cl«.«    vnp   th     ,    «t^ 

^^isti?&^,?,M^%'-  °^^^  ''^<><*<^"-  ^-^  TerVOR-ir,  Amdt.  5;  Efl.  DaU.  4  Jan.  64;  Sup. 


HCA  VOR 


Direct. 


S^JS^.".'itS:^»*:r5r..'av^Er;x'l-:vi',. 


2600 


T-dn.. 
C-d.... 
C-n.... 

s-d-as. 

S-n-S8. 
A-dn 


«00-l 

aoo-1 

1000-1 

1000-1 

1000-2 

100O4 

780-1 

700-1 

700-2 

TOO-S 

1000-2 

1000-t 

aoo-w 
looo-m 

1000-3 

700-1 

700-J 
1000-2 


Minimum  kui^tude  oveTrhi.^btS'FMjCN  "^s^'  -^'  ""^  ''  ^^  <>'  Whiteaburg  FM/RBN. 

Mhilinum  alUtude  over  FIUA  VOR  on  final  1300' 

0»Md  disUBoe  Whttertwi.  FM/RBN  to  HUA  VOR  6  2  mile. 

CitmoN:  High  terr^n  1.7  mile,  E  oTSw^lth^fowfr^^^'^'Ta^"^  °*  *«''y'  ««P'  ^7  prior  arrangement. 

Ctr.HuntsvUle.  State.  Ala.;  Airport  Name,  Redstone  (Army^  Elev..  682';  Fac  CU«  VOR- Ident    HHa    tv^ 

Amdt.  No  2^>;j;S.V^'63"''^'  '^'^'^  ^'^  T^^VOR-«.  Amdt.  3;  Efl.  Date,  4  Jan.  64;  Sup. 


14234 


RULES  AND   REGULATIONS 

TnMINAL  VOR   STAHDABD   IKSTBDMINT  APPROACH    PROCEDURI COOtlOUed 


Transition 


From — 


To— 


Coursp  aad 
dlstauo* 


Minimum 

altitude 

(feet) 


Celling  and  vi.sibillty  mtnlmuma 


Condition 


2-«ngliie  or  less 


Of  knota 
or  less 


More  than 
6C  knots 


More  than 
2-englne, 

more  than 
65  knots 


Sunol  Int 

Mount  itamilton  Int 

f':iratoga  Int 

OSI-VOR 

Lick  Int 

OAK-VOR 

^FO-VOR 

Agnew  Int 


SJC-VOR 

8JC-VOR 

SJC-VOR 

SJC-VOR 

SJC-VOR 

SJC-VOR 

Agnew  Int 

SJC-VOR  (final) 


Direct.. 

Direct 

Direct 

Direct 

Direct „ 

Direct 

Direct 

Direct 


IfiOOO 

I5(X)0 

#4500 

4000 

3600 

3000 

2000 

700 


T-dn*.... 

C-dn 

8-dn-12R 
A-dn 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
800-1 
800-2 


200-U 
600-lJi 
600-1^ 
800-a 


Radar  vectoring  aatborlzed  In  accordance  with  approved  patterns.  * 

Procedure  turn  W  side  of  crs,  308°  Outbnd,  128°  Inbnd,  2000'  vgthin  10  miles.  I 

Minimum  altitude  over  facility  on  final  approach  crs,  TOO'.  f 

Facility  on  airport.  ^ 

Crs  and  distance,  Agnew  Int  to  airport,  128°— 5.4  mUes;  breakoff  point  to  Runway  12R,  122°— d.4  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  0.0  mile  of  VOR,  turn  left,  clknb  to  2000'  on  R  mm 
within  16  miles.  ""  «  «» 

AiR  Carrier  Note:  No  reduction  in  visibility  minlmums  authorized,  except  for  altemat'  visfhility  minlmums. 
♦Shuttle  descent  to  400^  will  be  accomplished  In  a  1-minute  holding,  300°  Outbnd,  120"  liihnd,  left  turns. 
•fiOO-l  required  when  taking  off  on  Runways  12  R-L. 

City,  San  Jose;  State,  Calif.;  Airi)ort  Name,  San  Jose  Municipal;  Elev.,  56';  Fac.  Class.,  VOR;  Ident.,  8JC;  Procedure  No.  TerV0R-12R,  Amdt.  4t  Efl  Date  4  Jm,  ma. 

Sup.  Amdt.  No.  3;  DaU'd,  2e  Oct.  63  ^  «. ''an.!*, 

5.  By  amending  the  following  instrument  landing  system  procedures  prescribed  in  §  97.17  to  read: 

ILS  Standard  Instrument  Atproach  Procedure 


Bearings,  headings,  coiu-ses  and  radials  are  magnetic.     Elevations  and  altitudes  are  in  fett  MSI., 
zniles  unless  otherwise  indicated,  except  visibilitiee  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport 

nnlesB  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorlzt       .  .. ..^ .    ^, 

shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  establi-shtvl  for  en  route  operation  In  ttio  particular  area  or  as  setfofth  below 


Ceilings  are  in  feet  above  airiwrt  elevation.     Distances  are  in  nautical 

d  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  prooednn. 
authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.    Initial  appnw^M 


approadiM 


Transition 


From- 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minlmums 


Condition 


2«nglne  or  less 


06  knots 
or  less 


llore  than 
06  knots 


Mor«  than 

more  thw 
OSknoti 


BIL  VOR 

BIL  RBn 

Park  City,  FM.... 

Musselshell  Int 

Rapelje  DME  Int** 

Ryegate  Int 

la-mUe  DME  fix  R-284  BIL  VOR 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 

W  crs  ILS  (final) 


Direct     

Direct 

Direct 

Direct       

Direct 

Direct 

Via  R-284  BlL- 
VOR. 


5300 
5300 
5300 
6000 
5300 
6300 
6000 


T-dnV. 
C-dn... 

S-dn-W 
A-dn-.. 


300-1 
400-1 
200-H 
600-2 


300-1 
50O-1 

aoo-H 

600-2 


aoo-i^ 
eoo-2 


Procedure  torn  S  side  of  era,  275°  Outbnd,  0«6°  Inbnd,  6300'  within  10  miles.    Not  authorized  beyond  10  miles. 
Minimum  altitude  at  glide  slope  int  Inbnd,  6000'. 

Altitude  of  glide  slope  and  disunce  to  approach  end  of  runway  at  OM  4894' — 4.0  miles;  at  .M  M  S815— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorised  landing  minlmums  or  if  landing  not  accomplished  climb  to  5200'  on  SE  crs  of  the  ILS  within  15  miles  or  wbtB 
directed  by  ATC,  climb  to  6300'  on  R-066  BII^VOR  within  20  miles,  or  climb  to  5300'  on  R-il4  UlL-VOR  within  20  miles.  ' 

Other  change:  Deletes  bansltion  Irom  12-mile  DME  fix  on  W  crs  ILS  to  LOM  (final). 
*Takeoff  below  30O-1  not  authorized  on  Runways  4-22  and  16-34.  I 

"Rapelje  DME  Int:  Int  BII^VOR  B-284  and  25-mne  DME  fix.  I 

#400-1  required  when  glide  slope  not  utilized. 

City,  Billings;  State,  Mont.;  AbTwrt  Name,  Logan  Field;  Elev.,  3606';  Fac.  Class.,  ILS;  Ident.,  I-BIL;  Procedure  No.  IL8-9,  Amdt.  7;  Efl.  Date,  4  Jan.  64;  6up.  Amdt  No  «: 

Dated,  9  Nov.  63. 


Holston  Mountain  VOR 

Int  BLA  R-200  and  306°  bearing  to  LOM.. 

Telford  Int 

Yoma  Int 

Hilton  Int 

Greendale  Int* 

Damascus  Int 

Int  HMV  R-007  and  270°  bearhig  to  LOM. 


Int  BLA  R-200  and  306°  bearing  to 

LOM. 

LO"M  (MHW).. 

LOM  (MHW) 

LOM  (MHW) 

LOM   (MHW) 

LOM  (flnal)##.. 

Int  HMV  R-007  and  270°  bearing  to 

LOM. 
LOM  (MHW).... 


Direc-t 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


6000 
6000 
3600 
3600 
4000 
6000 
4000 
6000 

3600 


T-dn. 

O-dni 

S-dn-22#% 
A-dn 


300-1 
700-1 
*00-H 
800-2 


300-1 
800-1 
400- %i 
800-2 


800-3 


Procedure  turn  "E  side  of  crs,  044°  Outbnd,  224°  Inbnd.  3600'  within  10  miles.    Beyond  10  miles  not  authorized.    Non.'tandard  due  to  terrata  NW. 

Minlmtmi  altitude  at  glide  slope  interception  Inbnd,  3600' J# 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  3462'— 5.9  mile?;  at  MM,  1742'— 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accompltehcd  climb  to  4000'  on  crs  224°  from  LOM  within  20  mile*  or,  wh« 
directed  by  ATC,  turn  right,  climb  to  4000'  on  HMV  R-291  to  Yuma  Int. 

Caution:  Abrupt  changes  to  terrata  elevations  adjacent  to  procedtire  areas  NW.  Due  (ilgh  terrain,  aircraft  with  limited  climb  capability  departing  on  routes  via  HMT 
VOR  should  request  clearance  to  climb  on  a  track  of  044°  from  Boone  RBn  or  224°  from  LOM  to  tOtC/  before  continutag  climb  on  crs. 

•Oreendale  Int:  Int  BLA  R-187  and  TRI  ILS  NE  crs. 

••Runwajrs  4  and- 22  only. 

%0OO-1  required  #hen  glide  slope  not  utilized  and  aircraft  must  maintain  2400'  or  above  until  passing  Beaver  Int.@    600-1  required  when  approach  Ugbts  Inoperatlv*. 

©Beaver  Int:  Int  TRI  ILS  044'  and  HMV  R-296.  ■ 

#.No  reduction  of  any  landing  celltog  or  vteibility  mtnlmum_Js  witborlzed^  I 


#IDe8cent  from  4000'  may  be  made  on  glide  slope  or  8W  of  HMV-VOR  R-332  on  final. 


City,  Bristol;  State,  Tenn.;  Airjxjrt  Name,  Trl-Clty  Municipal; 


Elev.,  1619';  Fac. 
No.  8; 


Class.  ILS;  Ident„  I-TRI; 
Dated,  13  A|>r.  fi3 


Procedure  No.  IL&-22,  Amdt.  6;  EfL  Date,  i  Jan.  M;  Sup. 


Tuesday,  December  24,  1963 


FiDEKAL  ItEGISTEt 

ILS  Standard  I.<<STEiiiiRifT  Approach  Prociourb Continued 
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Transition 


Coarse  and 
distaaoe 


North  rhatt.inooga  RBn 

Chattaiioop*  VOR 

nilckamauga  Int 


Minim  am 
altitude 

(feet) 


Ceiling  and  vlslblUty  minimuras 


Condition' 


2-«nglne  or  leas 


65  knot! 
orlen 


More  than 
66  knots 


More  than 
2-«nglne, 

more  than 
65  knots 


Fort  ORlethorpe  Int* 
Fort  Oftlethorix-  Int*.. 
Fort  Oglethorpe  Int*  (fli»0 


Direct. 
Direct. 
Direct. 


3000 
3000 
2000 


T-dn... 
C-dn... 
8-dn-l. 
A-dn... 


300-1 
600-L4 

my-i 
800-2 


30fr-I 
700-1,4 
400-1 
800-2 


*200-"a 
700-2 
400-1 
800-2 


Beyond   10  miles  not  authorized.     .No  glide  slope.     Minimum 


,nZTof:rr'oTc^^Z^l^:'  'Z>^''''""'-  '"^  ^^°<^-  «««•  -^'^^  »"  "••'"  o'  ^^  Oglethorpe  Int.* 
Distance  to  approach  end  of  runway  at  Fort  Oglethorpe  Int  •  4  6  milm 

WonTK  ^"111  "wTthTM^m.^.'"""  '^'^' '"  """-^^'^  '-<^^«  -'-^-^  -  ^ ^^^^  -^  ac«,mp,i.hod  within  4,6  milc«  after  passing  Fort  Oglethorpe  Int  *  climb  to 

,«e.?r LM  .M To  m^Joirrt"a,1,l^rcU'oTjs'^''^  "™"^^  ^"-^  "^P^^""^  '^^^^-^  -  -"te,  W  through  .V  should  reauest  Ccarancc  to  climb  on  a  track  of  016°  or 
rrakeotr  on  runways  14-32  with  less  than  300-1  not  authorized 
•Fort  OKlf-thorpe  Int:  Int  SW  cr?  CHA-II^Sand  CH\-VOR  R-262 
Other  change    Deletes  ILS  O.M  to  Fort  Oglethorpe  Int 


c„,ch.,...^..;su..T^...po,.N.„,  :.,,„  ,,„,  „„ ,  eg^  F^c^rj,. .  .L..  ,*m  ,  ,-cnA,  p,<^ou,.  n..  ,ls-,.  Amd..  *  e»,  mu.  .,„„..„„.  ..„,u 


QsMown  Int 

CtotUnooga  VOR. 

Ounhpint      

Clikamauga  Int — 

Whitwelllnt.. 

Bridgeport  Int 

0)alDUUit  Int 

Oeorfrtown  Int 

(Randall  Int 

Rioevtlle  Int 


Minimum  .l^iuVi^'^i^A.TminA'ZJ'''''''-  "^  ""^^  ''  "^"^^  »'  ^'^^'  «»"•    ^Nonstandard  due  terrain  W 
Altitude  of  glide  slope  and  dLstance  to  approach  Mid  of  runway  at  ("0\  RUn   '>04rt' 


;^k^nn"^uMr^if!^t.'!?rirt;:^i!'^,  ZL^^r'^^',-^^  ^'"^^  ^^«^  -^  ^^  ^  »'"^- 

City,  rhattanooga;  State.  Tenn.:  Airport  Name.  I>,vp11  Field:  Kiev.  682':  F*.   ri,.«    it.Q   jdent.,  I-CIIA:  Procedure  No  ILS 


on  S  crs  ILS  within  15  miles  or,  when 
OS  W  through  N,  should  request  ckiMuaoc  to  climb  on  a  tnck  of  016* 


-No.  12;  Dated.  30  Nov.  63 


18,  Amdt.  13;  EH.  Date.  4  Jan   64;  Sup.  Amdt. 


PROCEDURE  CANCELLED  EFFECTIVE  4  JAN.  1964  ^  " ~ " — 

^"^-  ^■^°-  ^^te.  N.  Dak.;  Airport  Name.  Hector;  Kiev  .  ^.  Fac.  Ca...  ILS;  Ide.t.,  I-F..R;  Pro^-edure  .No.  ILS-I7,  Amdt.  Orig.;  Efl.  Date.  3  .Aug.  63 


Justin  Int . . . 
Keller  Int  M. 

Joshus  Int... 


Keeler  IntM. 
OM  (final) 
OM.... 


Direct.... 
Direct.. 
Via  FTW 


ILS. 


2000 
2000 

2200 


T-dn 

C-<ln... 
S-dn-17#. 

A-dn 


800-1 
600-1 

»o-K 

600-2 


SOO-I 
600-1 
300-«l 
600-2 


•aoo-H 

600-14 
800-H 

600-2 

"RaJar  terminal  area  tran.sltion  altitude  2000'  within  20  mllei  of  radsu-  slf*       r(l~.f.>-  C2„.,.»,_     .  t    .  '  ' ' ' ■ ■ 

jn^witft:,  a  3-mlle  radius  or  60C.  ...ical  clearan«.  within  a  ^^tr^Z^sU^^of^^^'.^^lT^eTi^'A''^^^  ^000'  vertical  clear- 

^'^'^rZl^T.'il'^i^'z^^'Z^^^^^^^^  r  H^-n '-'t^  H.mlnatlo„  of  procedure  turn. 

Minimum  altitude  over  facility  on  final  approach  en  20W'  *   '"'  *"  ""'''•'      ^^n^tan^rd  dui-  ATC  rfquiremenu 

Cn  and  distance.  (acllitT  to  airport  174*— 3  5  miles 
Minimum  altitude  at  glide  alope  tot  Inbnd   aooc 

liy^^rJ>nl^V^Te^^^i^^T.Vr^^  MO'^.6  mile. 

.notes:  t*  Maximum  authc.ized"aTt.^n5{r'°  -^^^  ^f^  "e'^gtHoX'no^^^^^^^         ^i^r-^>-<^.  climb  to  2000'  on  S  cr5  IL.  wUhin  20  mil.. 

^HP^^F-r^si^^^^  ^'        '^"^'  '^'""  "^  ^^ "  ^^  ■  ■ 

ifXPilCT  int.  int  of  FTW  ILS  N  C  R8  AND  EWX  R-040  or  GSW  R-300— MAA  8000'. 

City,FonWorth;Sute,Te».;AlrportName,Meacham,Ek.v.,682'  Fac  Class    11^  Ident     T  ftu-   i>         ,       v     r,  ^ 

'•*'''  '^Datld;  ^?um.  M^'  ^    '^'"^'^'"'  ^ **•  "^-' ' •  A'°<*»-  «;  EfT.  Date.  4  Jan.  64;  Sup.  A md,   No 


12; 


fweetwftter  Int 

Howard  Int  

KnoivOle  RBn    . 

Titaseelnt 

Knoivllle  VOR 

R»gar  Int       

boodon  Int 


LOM 

LOM. 

LOM. 

LOM. 

LOM. 

LOM 

LOM. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Dirwt. 


3000 
4000 

2S00 
2600 
2600 
8700 
2800 


T-dn#l 

O-d 

C-n 

S-dn-4L*# 
A-dn 


300-1 
800-1 
800-1 Vi 
30O-4 
600-2 


300-1 

500-1 

500-14 

200-4 

600-2 


200-4 

500-14 

500-14 

300->i 
fiOO-2 


Radar  viHtnrinFa.Jtborlzefl  in  »r<-onlance  with  approved  patf^rn^ 

IJocedurP  t..ni  \V  side  SW  en.,  225°  Outbnd,  D4.'i°  Inbnd   I'SW/withm  10  mites 

.Mtalmum  altitTide  at  gHde  slope  Inl  Inbnd.  250^  ^^- 

City,  Knorvihe;  State.  Tenn.;  Air,>ort  Name.  Mcr.h.-Tv.o.    v  w    iM  Z'  ^;\  '™  "^JA^^  '"'''^'^-  ^^^^^  ^l^b-intensitj-  runway  lights  are  oparatlonaU 


9«9' 


14236 


RULES  AND  REGULATIONS 

ITiS  Stawdabd  INSTRUMBNT  APPROACH  Pbocbpcrb— Continued 


Tnavdtkin 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnlniam« 


Condition 


2-«nginc  or  1 


65  knots 
or  less 


More  than 
M  knots 


PROCEDURB  CANCELLED,  EFFECTIVE  4  JAN.  1904. 

City,  New  Orleans;  State,  La.;  Airport  Name,  Molsant  International;  Elev.,  3';  Fac.  Class.,  ILS;  Ident.,  1-MSY;  Procedure  No.  ILS-28.  Amdt  3   Eff  Dat*  24  *ii»  M.a- 

Amdt. -N'o.  2;  Dated,  n  Mar.  63  -«  •■'"?•  W;*^ 


Tuesday,  December  24,  1963  ^dhiai  REGISTER 

6.  By  ameniUng  the  loUowlng  radar  procedures  pre«jribed  in  «  97.19  to  read: 

Kadab  Standard  lJfBTRr»i«!«T  Approach   Procrddri 
Beariu«8,  beadlncs,  oooraes  and  radl&te  are  maen«tir     wi,.™.. j    ,  .     ^  I 


Imperial  VOR 

EUwood  City  VOR 
Pittsburgh  VOR... 
Highland  Int 


Highland  Int 

Highland  Int 

Highland  Int 

OP  LOM  (final) 


IRL  K-097.. 
EWC  R-153 
PIT  R-027.. 
Direct 


aooo 

3O00 
3000 
3000 


T-dn" 

C-tin  

S-dn-28L*%# 
A-dn. 


300-1 
500-1 

200-'i 
600-2 


300-1 

Mfr-2 


Transition 


000-2 


Radar  vectcH'liig  authorized  In  accordance  with  approved  patterns. 

Procedure  turn  N  side  of  crs,  097"  Outbnd,  277°  Inbnd,  SOOC  within  10  miles  of  OP  LOM.   '  • 

Minimum  altitude  at  glide  slope  Int  Inbnd,  3000'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  SOOC— 5.6  miles;  at  MM,  1390'-- 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landiag  not  accomplished,  climb  to  3000'  on  W  crs  of  ILS  t«  Clinton  RBn  Bau  » 
right  turns,  l-mfaiute  pattern,  097°  Inbnd.  '       "'"  " 

CAmoN:  Runway2^R  Approach— Fluorescent  street  lighting  aligDt'd  with  Runway  28- Rand  terminating  approximately  H  mile  from  runway,  can  be  mlstakpn  forrmiwiT 
ligbts.  "■' 

*400-9<  required  with  glide  slope  inoperative. 

%Runway  visual  range  aeoC  also  authorized  for  landing  on  Runway  fflL,  provided  all  coiiponent*  of  the  ILP  high-intcnjitv  runway  lights,  ^proach  lights  condah. 
discharge  flashers,  outer  compass  locator  and  all  related  airborne  equipment  are  in  satisfactory  operating  condition.  Descent  below  1368'  shall  not  be  made  unless  visual  eoSS 
with  the  approach  lights  has  been  established  or  the  aircraft  Is  clear  of  clouds.  "«■■ 

"Runway  visual  range  2800*  also  authorized  for  takeofi  on  Runway  28L  in  lieu  of  200-.4  when  200-^  Is  authorized,  providing  high-Intensity  runway  light*  are  onmtvi^ 

♦S-dn-28L  mean  sea  level  altitude  1368'  authorUed  for  stralght-in  only.  HenBOB^. 

City,  Pittsburgh;  State,  Pa.;  Airport  Name,  Greater  Pittsburgh;  Elev.,  1203';  Fac.  Class.,  11-8;  Ident.,  I-GPB;  Procedure  No.  ILS-28L,  Amdt   7  Fff   Dat<>   4  Jan  m-  k. 

Amdt.  -No.  6;  Dated,  14  Dec.  61  .       iui.  «,  i^ 


(W- 


300* 


Oourse  and 
dlstauoe 


Mbrimam 

altitude 


Celling  and  vMbOlty  mlnimuma 


C<mdltion 


JO  mile.s 


^n«lDeorIeas 


66k3iota 

or  less 


an 


More  than 

66  knots 


M»re  than 
a-aogine, 

more  than 
86  knots 


Precision  approach 


T-dn. 
C-dn... 
8-dn-U. 
A-dn... 


8X-LFR.... 
SUX-VOR. 


LOM. 
LOM. 


Direct. 
Direct. 


2600 
2600 


T-dn*„ 
C-dn... 
8-dn-Sl 
A-dn... 


300-1 

.WO- 1 
■200- 1^ 
ROO-2 


300-1 
600-1 
200-'-^ 
600-2 


200-4 

aoo-i>i 
aoo-H 

,  I  80O-2 

n,. B«r. 8u„, M^:  A^„  Nw  n^n  r"    m  r^  <;"n»i- .pp"'..*u,.um,«.^,  ,„,  w, .75p,„,™, 


xa' 


L 


20  ml  or,  when  dlnded 


Procedure  turn  E  side  SE  crs,  127°  Outbnd,  307°  Inbnd,  2600'  within  10  mUes. 
Mintmum  altitude  at  ghde  slope  Int  Inbnd.  2600'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  2575' — 5.3  miles;  at  MM,  1287' — 0.8  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  2400' on  NW  crs  ILS  with 
by  ATC.  turn  left  and  citmb  to  3000'  on  W  crs  SX-LFR  within  20  miles. 

Caution:  Terrain  1318'  1.4  mUes  ENE  of  airport.  ,  , 

Other  change:  Deletes  11-mIle  DME  arc  to  mial  approach  crs.  I  -  I 

•Air  Carrier  Notk:  300-1  required  for  all  takeofls  on  Runway  4.  I~  I 

City,  Sioui  City;  State,  Iowa;  Airport  Name,  Sioux  City  Municipal;  Elev  .  1097',  Fac.  Class.,  ILS;  Ident.,  I-8UX;  Procedure  No.  1L8-31;  Amdt.  7:'EfT  Date   4  Jan  M-  (h» 

.\mdt    .No.  6;  Dated,  29  Sept  62  •  ",  o»^L 


TLH-VOR 
TLH-RBn. 
Camp  Int*. 
Creei  Int.. 
Jackson  Int. 


LOM 
LOM 
LOM 
LOM 
LOM 


Direct 
Direct 
Direct 
Direct 
Direct 


1800 
1800 
1800 
1800 
1800 


T-dn-.... 

C-dn 

S-dn-36# 
A-dn 


300-1 
400-1 
200- J-i 
600-2 


300-1 
500-1 
200-H 
600-2 


S3f 


at  Ml 


Procedure  turn  E  side  of  crs,  178°  Outbnd,  368°  Inbnd,  ISOC  within  10  miles. 
Minimum  aHitade  at  glide  slope  Int  Inbnd,  UOC. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  rtmway  at  OM,  1200' — 4  1  miles;  at  MM,  286° — 0.6  mile. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mininiuins  or  if  landing  not  accomplished,  climb  to  1800'  on  N  crs  of  ILS  and  Drocecd  to  HavaoAb 

or  right  turn  climbing  to  1800'  and  proceed  to  the  TLH  VOR  via  R-24a.  ■                                                                                               »-                        ■™«», 

•Camp  Int:  Int  R-152  TLH-VOR  and  090°  crs  from  LOM.  I 

1400-H  required  when  ghde  slope  not  utilized.  } 

City,  TaUahassee;  State,  Fla.;  Airport  Name,  Tallahassee  Municipal.  Elev.,  81';  Fac.  Class.,  ILS;  Ident.,  I-TLH;  Procedure  No.  ILS-36,  .'^rndt.  4.  EfT.  Datp  4Jan  tlSm. 

Amdt.  No.  3;  Dated,  27  July  63  ■'^•^ 


•WatervUle  Int. 
UCA  VOR.-.. 


UTIRBn 

UTI  RBn  (final). 


Direct 
Direct 


300-1 
400-1 

aoo-H 

fpOtV-2 
With  no  glide  slope 

600-1 

fjOO-2 

6<X>-1 

600-2 
The  following  minimums  apply  with  no  glide  ikipti 
I'tlca  CM  is  received: 

C-<ln* I  400-1  800-1  OHM 

8-dn-33* 400-^  4()0-»< 


300-1 

»-H 

fiOO-1 

«»-lM 

200- Vi 

»-tt 

600-2 

«»-l 

600-1 

tOMH 

fi(»>-2 

«os-a 

600-1 

too-i 

600-2 

60M 

Radar  vectoring  and  transitions  by  Grlfflas  RAPCON  authorised  in  accordance  with  approTed  patterns. 
Procedure  turn  E  side  of  crs,  149°  Outbnd,  329°  Inbnd,  3200'  within  10  miles  of  UTI  RBn. 
Minimum  altitude  at  glide  slope  Int  Inbnd,  aoOC. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  UTI  RBn,  30.51' -7  3  rntlel,  at  OM.  1937'— 3.8  mile?:  at  MM,  937'— O.fi  mfle. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  iimling  not  accomplished,  make  climtlng  Ifft  ttu-n  to  3200'.  rgtum  direct  to  UTI  BBa. 
Hold  6 E  of  UTI  RBn,  329°  Inbnd,  right  turns,  1  minute. 

•Do  not  descend  below  1340'  ontfl  after  passing  Utica  OM.     (Radar  fix  may  be  substituted  for  Utlca  OM.) 


!«•#. 


\\  ithin  3('  mit«»s... 


0000 


Precision  approach 


T-dn*..- 
C-dn.... 
a-4n-M„ 
A-dn 


aoo~i 

flOO-l 

300-^ 

600-3 


300-1  1 

aoo-?tfl 

600-2  i 


Surv-eillanee  apitroacfa 


T-dn* 

C-dn 

&-dn-21, 30,35.. 
A-dn 


300-1 
600^1 
SOO-1 
iOO-2 


30O-1 

600-1 
500-1 
«»-2 


flOO-lii 
•O0-2 


200-1^ 
600-1'^ 
300-1 
800-2 


,,  ,       ,     ,  '^'"^°'™    '""'  "»''-<"n!<U)  30  miles  of  radar  antenna  when  R-2G01  Hi  use 


City,  Colorado  Springs;  State,  Colo  ;  Airport  .V»mr,  lot.r^-^n  Firld: 


^,m    i^rl,?/  ^.»«- Class.,  Colora^io  .^prinpv  Idem 
f>up.  Amdt.  No  4.  Dated,  25  -Nov   til 


These  procedures  shaU  become  effective  on  the  dates  specified  therein 


Kadar:  Propedure  No  1,  Ain.lt.  5,  EtI.  Date,  4  Jmi.  &4; 


and  601  of  the  Federal  Aviation  Act  of  1958 


Issued  in  Washington.  D.C.,  on  December  4,  1963. 


No,  248- 


.         ^.         ,  G.    S.    MOORE. 

,„„    ^  Director.  Flight  Standards  Service. 

|FR.  Doc    63-12824.    Filed.  Dec.  23.   1963     8  49  a  m  ) 


City,  Utlca;  State,  N.Y.;  Airport  Name,  Oneida  County;  Elev,,  742';  Far,  Class.,  IL.=  :  Ident.,  I-UCA;  Procedure  No.  rL8-33,  Amdt.  «;  EfT.  Date 

Dated27  July  »3 


,  4  Jan  64;  P 


up.  Amdt  Nil; 


14238  - 

Chapter  III — Federal  Aviotion  Agency 

SUBCHAPTBI   C — AIRCIAFT  REGUIATIONS 

{Reg.  Docket  No.  8018:  Amdt.  600] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

Amendment  509,  27  PJl.  11457,  AD  62- 
25-1,  requires  modification  of  the  flight 
control  systems  on  Boeing  Models  707 
and  720  Series  aircraft.  The  manufac- 
turer has  sulunltted  satisfactory  sub- 
stantiating data  to  permit  the  use  of  an 
alternate  type  of  trim  switch.  Therefore, 
Amendment  509  Is  being  amended  by 
changing  the  note  under  paragraph  (d) 
to  Incorporate  an  alternate  type  of  trim 
switch. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  burden 
on  any  persons,  notice  and  public  prp- 
cedure  hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Fkokral  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
§  507.10(a)  of  Part  507  (14  CPR  Part 
507),  Is  amended  as  fcdlows: 

Amendment  509,  27  PJl.  11457,  AD  62- 
25-1.  Boeing  Models  707  and  720  Series 
aircraft,  is  amended  by  changing  ttie 
footnote  under  paragraph  (d)  to  read: 

••BAC  P/N*8  10-8266-6  and  1(^-60706-1  are 
approved  equivalents. 

(Seca.  313(a),  601,  603;  72  Stat.  762,  775.  776; 
49  U.S.C.  1364(a) ,  1421, 1423) 

This  amendment  shall  become  effec- 
tive December  24,  1963. 

Issued  in  Washington,  D.C.,  on  De- 
cember 17, 1963. 

W.  Lloyd  Lame. 
Acting  Director, 
Flight  Standard*  Service. 

[PJl.  Doc.   68-18238;    PUed.   Dec.   23,   1963; 
8:45  ajn.] 


[Reg.  Docket  No.  2092;  Amdt.  660] 

PART  507-^AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  720  Series  Aircraft 

Pursiiant  to  the  authority  delegated 
to  me  by  the  Administrator  (25  FJl. 
6489).  an  airworthiness  directive  was 
adopted  on  November  29, 1963,  and  made 
effective  immediately  because  of  the 
safety  emergency  involved  as  to  all 
known  United  States  operators  of  Boeing 
Model  720  Series  aircraft  with  Pratt  and 
Whitney  JT3C-7  and  JT3CJ-12  turbojet 
engines  installed.  The  directive  requires 
Inspection  of  the  second  and  third  stage 
compressor  rotor  disc  spacer  assemblies 
and  replacement  of  any  f  oimd  cracked. 

Since  it  was  found  that  immediate 
corrective  action  was  required  in  the 
Interest  of  safety,  notice  and  public  pro- 
cedure thereon  was  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  airworthi- 
ness directive  effective  immediately  as 
to  all  known  VS.  operators  of  Boeing 
Model  720  Series  aircraft  with  Pratt  and 


RULES  AND  REGULATIONS 

Whitney  JT3C-7  and  JT3C-12  turbojet 
engines  installed  by  individual  telegrams 
dated  November  29,  1963.  These  condi- 
tions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the  Ped- 
KRAL  Register  sus  an  amendment  to 
9  507.10(a)  of  Part  507  (14  CFR  Part 
507),  to  make  it  effective  as  to  all 
persons. 

BoKmc.  Applies  to  all  Model  730  Series  air- 
craft with  Pratt  and  Whitney  JT3C-7 
and  JT3C-12  turbojet  engines  Installed. 

Compliance  required  as  indicated. 

As  the  result  of  the  failure  of  the  second 
and  third  stage  compressor  rotor  disc  spacer 
assemblies.  P/M's  359411  and  359412,  respec- 
tively, and  resultant  serious  engine  damage 
together  with  possible  aircraft  damage,  ac- 
complish the  following: 

(a)  Per  spacer  assemblies  previously  in- 
spected by  the  procedure  described  in  (c). 
relnspect  In  accordance  with  paragraph  (c) 
of  this  section  every  600  hoxtrs'  time  In  serv- 
ice from  the  last   inspection. 

(b)  Per  spacer  assembllei  not  previously 
inspected  by  the  procedure  described  In 
paragraph  (c)  of  this  section,  inspect  In  ac- 
cordance with  paragraph  (c)  of  this  section 
as  follows: 

(1)  Inspect  spacer  assemblies  with  1,000 
or  more  hours'  time  In  service  since  last 
overhaul  within  the  next  50  hours'  time  In 
service  after  the  effective  date  of  this  AD  and 
every  600  hours'  time  In  service  thereafter. 

(2)  Inspect  spacer  assemblies  with  le«8 
than  1,000  hotirs"  time  In  service  since  last 
overhaul  but  more  than  950  hoiirs'  time  In 
Bervlce  since  last  overhaul  within  the  next 
60  hours'  time  La  service  after  the  effective 
date  of  this  AD,  and  every  500  hours'  time  in 
■ervlce  from  the  last  inspection. 

(3)  Inspect  spacer  assembUes  with  less 
than  950  hours'  time  In  sexvlce  since  last 
overhaul  prior  to  the  accumulation  of  1,000 
hours'  time  in  service  sl^oe  last  overhaul 
and  every  600  hours'  time  In  service  from 
the  last  inspection. 

(c)  Zncori>orate  an  Inspection  hole  and 
plug  in  the  compressor  case  and  second  stage 
vane  and  shroud  assembly  and  In  the  com- 
pressor  case  and  third  stage  vane  and 
shroud  assembly  in  accordance  with  Pratt 
and  Whitney  Aircraft  letter  dated  November 
22.  1963,  and  its  two  enclosed  sketches 
Using  an  American  Systoscope  Markers  In- 
corporated Model  B-176-AS-15  or  PAA  ap- 
proved equivalent  viewing  instrument  In- 
serted through  these  holes,  Inspect  the  second 
and  third  stage  compressor  rotor  disc  spacer 
assemblies  for  possible  cracks  in  all  the 
visible  areas  of  each  spacer  Olve  partlciilar 
attention  to  the  front  and  rear  seal  edges. 
K  any  cracks  are  fo\md,  remove  the  engine 
before  further  flight  and  disassemble  for 
confirmation  of  the  cracks.  Replace  any 
cracked  spacer  assemblies. 

(d)  When  P/N's  420145  and  429175  second 
and  third  stage  compressor  rotor  disc  spacer 
assemblies,  respectively,  are  Incorporated, 
the  Inspections  prescribed  by  this  AD  are 
no  longer  required. 

(e)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch.  PAA  Bastern  Region,  may 
adjust  the  repetitive  inspection  Intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  op- 
erator If  the  request  contains  substantiating 
data  to  justify  the  Increase  for  such  operator. 

(Pratt  and  Whitney  Aircraft  telegraphic 
message  dated  November  20,  1963,  to  Eastern 
Air  Lines  and  Pratt  and  Whitney  Aircraft 
letter  dated  November  22,  1968,  and  enclosed 
two  sketches  to  all  operators  of  JT3C-7  tur- 
bojet engines  cover  the  sam^  subject.) 

(Sees.  313(a).  601.  603;  72  Stat.  752.  776.  776; 
49  U^.C.  1354(a),   1421,   1423) 


This  amendment  shall  become  effecthe 
upon  publication  in  the  Pkdksai.  Riq^. 
TEs  for  all  persons  except  those  to  whoa 
it  was  made  effective  immediately  |» 
telegram  dated  November  29,  1963. 

Issued  in  Washington,  D.C.,  on  Decern, 
ber  17,  1963. 

W.  Llotd  Lane, 
Acting  Director, 
Flight  Standards  Service. 
(F.R     Doc.    63-13237;    FUed,    Dec.    23     1M|. 
8:45a.m.l  ' 


[Reg.  Docket  No.  2037;  Amdt.  662] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

deHaviiland  DH  104  Dove  Aircroft 

A  proposal  to  amend  Part  507  of  tin 
regulations  of  the  Administrator  to  iq. 
vise  AD  61-11-3,  Amendment  289, 26  P.B. 
4395,  as  amended  by  Amendment  5BS  U 
F.R.  7394,  to  include  Models  7AXC  u^ 
8AXC  Series  on  deBavlUand  DH  m 
Dove  Series  aircraft  was  published  in  M 
F.R.  11737. 

Interested  persons  have  been  affonled 
an  opportunity  to  participate  In  the  oak* 
ing  of  the  amendment.  No  objeetloia 
were  received. 

In  consideration  of  the  foregoing,  tni 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  64ai) 
§  507.10(a)    of  Part  507   (14  CPR  fttft 
507),  is  hereby  amended  as  follows: 

Amendment  289.  26  PJl.  4395,  AD  II. 
11-3.  as  amended  by  Amendment  585  a 
F.R.  7394,  deHaviiland  DH  104  Don 
Series  aircraft,  is  further  amended  by 
adding  the  following  new  paragraph  (f) 
to  read: 

(6) Unless  already  accomplished  on  alioMt 
converted  to  Series  7AXC  or  8AXC  In  ae. 
cordance  with  deHaviiland  Technical  Meit 
Sheet  CT(1(H)  No.  181.  the  wings  must  k» 
replaced  before  their  total  hours'  tir^f  ^ 
service  exceeds  16.000  plus  one-fifth  o<  thi 
hoxirs'  time  In  service  prior  to  the  ooow. 
sions.  On  aircraft  whoee  wings  exceed  thk 
number  of  hours'  time  in  service  on  the  i 
tlve  date  of  this  amendment  the  wings  . 
be  replaced  within  the  next  16  hours' 
In  service  after  such  date. 

(Sees.  313(a),  601.  603;  72  Stat.  762.  776  7T|- 
49  use.  1364(a).  1421,  1423)  '       ' 

This  amendment  shall  become  effeettie 
January  23.  1964. 

Issued  in  Washington,  D.C.,  December 
17,  1963. 

W.  Llotd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

(PR.    Doc     63-13238;    Filed,    Dec.    23,   UN; 
8:45  a.m.] 


(Reg.  Docket  No.  3(ng:  Amdt.  663] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA-23  and  PA-23-1tf 
Aircraft 

Amendment  3.  23  F.R.  435.  AD  57-lM, 
as  revised  by  Amendment  4,  23  PJl.  H5^ 
and  Amendment  571,  28  F.R.  5614.  !»• 
quires  inspection  and  replacement  of  0it 
castings  which  control  and  attach  tin 


Tuesday,  December  24,  19$3 

elevator,  rudder  and  stabilizers  on  Piper 
Hodel  PA-23  aircraft.  Since  the  Is- 
goBDce  of  AD  57-13-9  cracks  have  devel- 
oped on  castings  installed  on  ainsraft 
^t  Included  in  this  directive.  There- 
tore,  AD  57-13-9  Is  being  superseded  by 
«  new  directive  to  include  all  aircraft 
Bumufactured  with  the  subject  castings 
Hie  new  directive  continues  the  existing 
100-hour  repetitive  inspection  on  air- 
ertft  originally  covered  by  AD  57-i3_9 
gad  provides  for  an  initial  and  repeUtive 
juapectlon  on  the  later  aircraft.  Sepa- 
ration of  any  one  of  these  castings  could 
cause  loss  of  the  aircraft. 

As  a  situation  exists  which  demands 
jjnmedlate  action  In  the  interest  of 
afety.  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend - 
Bent  effective  upon  publication  in  the 

fOEMAL  REGISTEB. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
ae  by  the  Administrator  (25  P  R  6489) 
|6«7.10fa)  of  Part  507  (14  CPR  Part 
i07).  Is  hereby  amended  by  adding  the 
fcUowing  new  airworthiness  directive: 

Poa.  Applies  to  Models  PA-23  and  PA-23- 
180  aircraft  Serial  Numbers  23-1  through 
»-1267  Inclusive.  '^""gn 

Compliance  required  within  50  hours'  time 
in  lervlce  after  the  effective  date  of  this  AD 
anlsH  already  accomplished  within  the  last 
fO  hours'  time  In  service,  and  within  each 
IM  hours'  time  In  service  from  the  last 
InqMCtlon.  except  as  Indicated 

(a)  Visually  Inspect  for  cracks  all  of  the 
CMtlngs  listed  herein.  Replace  cracked 
pirts  before   further  flight. 

Bon:  It  Is  necessary  to  remove  the  tail 
eons,  covers  and  fairings  to  gain  access  to 
nxat  of  the  parts  to  be  Inspected.  However 
parti  need  not  be  disassembled  and/or  re 
■ored  from  the  aircraft  to  accomplish  this 
UpecUon. 


FEDEtAL  REGISTER 

Issued  in  Washington.   D.C.    on  De- 
cember 17, 1963. 

W.  Llotd  Lake, 
Acting  Director. 
Flight  Standards  Service. 

IfM     Doc.    63-13239;    PUed,    Dec.    23      1963 
8:45  ajn.J 


Name 


BtTStor  tnrquc  lube  bracket. 

rroBt  tiabillicr  uttachment... 

Boddec.  torque  tiil)o  horn 
Ibnto^  torque  tut*  horn. . 
ladder  torque  tulie  bracket 
nitttachinent  bracket " 


('a.stln« 
part  No. 


Forging 
part  No. 


17033- 00  and 

17033-01. 
17(>4«-OOan(l 

192.'i,V0<l. 
17(Jti<>-()0  .. 
170fi»MX)  .. 
17062-00  . 
17072-00  . 


19407-00 

1»40(M)0 

1M06-00 
li»4O4-00 
lMOH-00 
IMOMX) 


PART  507— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA-24  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulaUons  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing replacement  of  the  25  ampere  circuit 
breaker  with  a  30  ampere  circuit  breaker 
on  Piper  Model  PA-24  Series  aircraft  was 
published  in  28  FJl.  11568. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing   and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PR  6489) 
5  507.10(a)    of  Part  507    (14  CPR  Part 
507),  is  hereby  amended  by  adding  the 
lollowing   new    airworthiness   directive: 
PiPEE.     Applies  to  all  Models  PA-24  and  PA- 
24-250  aircraft,   which  have  25  ampere 
circuit  breakers  In  the  landing  gear  re- 
traction motor  circuit. 
Compliance  required  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD. 

Inadvertent  tripping  of  the  25  ampere 
landing  gear  retracMon  circuit  breaker  has 
resulted  in  stoppage  of  the  landing  gear  re- 
traction mechanism  in  other  than  the  fully 
extended  position.  Therefore,  in  order  to 
eliminate  this  condition,  with  its  associated 
hazard  of  partial -gear -down  landing  acci- 
dents, the  25  ampere  circuit  breaker  in  the 
landing  gear  retraction  motor  circuit  must 
be  replaced  with  a  30  ampere  circuit  breaker 
^per  P/N  454661.  or  FAA  approved  equlva- 

Q,  *fo2!'  ^"""^^  ^"*'  N°   356.  dated  March 
dl.  1961,  pertains  to  this  same  subject.) 

(Sees.  313(a),  601,  603.    72  Stat    752    776     40 
U.S.C.  1354(a).  1421.  1423) 

This  amendment  shall  become  effec- 
tive January-  23.  1964. 

Issued  in  Washington.  D.C,  on  Decem- 
ber 17, 1963. 
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Act.  as  amended  (12  UJB.C  371)    revises 
§5  5.3  and  5.6  of  this  part  to  simplify  the 
appraisal  of  leasehold  values  3  to  S! 
elude  from  such  regulation  loans  made 
ui  principal  reliance  on  the  insurance 
or  guaranty  of  a  governmental  agency 
fimS  «^  wnendment  (a)  substitutes  a 
simplified  sUndard  for  an  obsolete  and 
™Pf;?ctical  appraisal  formula  and  (b) 
clarifies  the  scope  of  certain  exclusions 
and  since  this  amendment  is  needed  im- 
mediately to  meet  a  continuing  problem 
of  National  Banks  in  some  secUons  of 
the  nation,  notice,  pubhc  procedure  and 
delayed  effectiveness  of  this  amendment 
is  found  to  be  impracticable,  unnecessary 
an',    conti-ary    to   the    public    Interest, 
•nils  amendment,  therefore.  wIU  become 
effective  upon  publication 

Part  Five.  Chapter  I.  Title  12,  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America  is  amended 
by  revising  §5  5.3  and  5.5  to  read  as 
follows : 

§  5.3      Appraisals. 

The  "appraised  value"  of  a  leasehold, 
for  the  purposes  of  12  UjS.C.  371.  shall 
be  determined  by  the  use  of  accepted  and 
reliable  methods  of  appraising  leasehold 
values  Including,  in  areas  where  such 
information  is  available,  a  consideration 
of  the  sales  prices  of  comparable  lease- 
holds. 

§  5.5      Ix»ans  insured  or  guaranteed. 

The  provisions  of  5  §  5.3  and  5.4  do  not 
apply  to  loans  where  the  bank  in  Its  Judg- 
ment relies  principally  on  the  insurance 
or  guaranty  of  a  governmental  agency 
in  making  the  loan. 

Dated:  December  19.  1963. 

^SKAL]  James  J.  Saxon. 

Comptroller  of  the  Currency. 

|FR     Doc.    63-13271;    FUed,    Dec.    23     1963- 
8:48  ajn  I 


W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 
FR     Doc     63-13240;    Filed,    Dec     23,    1963 
8:45  a.m.) 


(b)  When  any  casting  is  replaced  by  the 
wpwUve  forging  listed  in  paragraph  (a) 
rftWi  secuon,  the  inspection  In  that  para- 
Vapb  is  no  longer  required  for  that  forging 

(c)  Parts  shall  be  assembled  and  Installed 
to  obtain  proper  allnement  and  to  prevent 
<totorUon.  overtorqulng  of  bolts,  and  the 
probabUlty  of  corrosion.  Inspection  and 'or 
liMMnbly  shall  be  accomplished  in  accord-      -.   , 

ZJ'^JT.tT^.TVill^S:,  Title  12— BANKS  AND  BANKING 

•qmvalent. 

(Piper  Service  BuUetln  No.  156B  dated 
0»W»r  38,  1963.  perUlns  to  this  same 
■Bb)ect.) 

This  supersedes  Amendment  3.  23  FJl  435 
AD  67-18-«.  as  revised  by  Amendment  4! 
■  FJl.  1108,  and  Amendment  671.  28  FJl. 


(fcei.  813(a)    601,  608;  72  Stat.  752,  775    776 
•  VS.C.  1354(a).   1431.   1428) 

This  amendment  shaU  become  eflTec- 
■»•  December  24,  1963. 


Chopter  I— Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  5— LOANS  MADE  BY  NA- 
TIONAL  BANKS  SECURED  BY  LIENS 
UPON  LEASEHOLDS 


Appraisals  and  Loans  Insured  or 
Guaranteed 

This  amendment,  issued  under  author- 
ity of  Section  24  of  the  Federal  Reserve 


PART   7— INTERPRETATIONS 
Nationol   Banks;   Capitol   Notes   and 
Debentures;    Relation    to    Lending 
Limit 

Part  7.  Chapter  I.  Title  12.  of  the  Code 
of  Regulations  of  the  United  States  of 
America  is  hereby  amended  by  adding 
a  new  §  7.7  as  follows: 

§  7.7      Naticmal  banks;  capital  notes  and 
debentures;  rdaticm  to  lenfling  hmit. 

The  Comptroller  of  the  Currency  has 
ruled  on  the  question  of  whether  the  pro- 
ceeds of  capital  notes  and  capital  deben- 
tures issued  by  National  Banks  may  be 
included  in  the  aggregate  of  unimpaired 
capital  funds  for  the  purpose  of  the  loan 
limitation  contained  In  12  U.8.C.  84 
The  following  is  the  text  of  a  letter  ad- 
dressed to  the  President  of  a  National 
Bank  containing  said  ruling: 

You  have  requested  our  opinion  as  to 
whether  the  proceeds  of  the  fl5,000.00©  5 
percent  Capital  Notes  due  Janxiary  1   1988  to 

be  laued  by  the National  Bank 

wlU  be  considered  as  part  of  the  unlmpabwt 
capital  funds  of  the  bank  far  the  puzpoae  of 
the  computauon  of  the  bank's  loan  limit 

The  limit  on  loans  to  a  single  borrower  is 
contained  in  12  U.8.C.  84.    That  section  pro- 
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vldes  that  the  total  obligations  to  any  na- 
tional banking  association  of  any  person, 
copartnership,  association,  or  corporation 
shall  at  no  time  excee<l  10  per  centvim  of  the 
amount  of  the  capital  stock  of  such  associa- 
tion actually  paid  in  and  unimpaired  and  10 
per  centum  of  its  unimpaired  surplus  fund. 

Under  the  terms  of  the  aforesaid  Capital 
Notes,  the  right  of  payment  of  principal  and 
interest  thereon  is  expressly  subordinated  to 
the  prior  pa3anent  in  tvdl  of  all  deposit  lia- 
bilities of  the  Bank,  whether  outstanding  at 
the  date  of  the  Capital  Notes  or  incurred 
after  the  date  of  the  Capital  Notes.  Capital 
Notes  or  debentures  so  limited  have  all  of 
the  protective  effect  of  capital  and  surplus 
Insofar  as  depositors  are  involved.  An  ex- 
amination of  the  legislative  history  of  the 
lending  restrictions  contained  in  12  n.S.C.  84 
Indicated  that  protection  of  the  depositors  is 
the  primary  purpose  of  restricting  the 
amount  of  loans  to  any  person  to  a  stated 
percentage  of  the  capital  and  surplus.  Con- 
sequently, capital  debentures  and  notes 
which  stand  in  the  same  relationship  to  de- 
positors as  traditionally  recognized  forms  of 
capital  and  surplus  may  well  be  included  in 
the  loan  base.  The  fact  that,  as  to  share- 
holders, the  capital  notes  and  debentures 
would  have  a  preferential  position  is  Just  as 
Immaterial  as  is  the  fact  that  preferred  share- 
holders take  precedence  over  common  share- 
holders. 

We  conclude  that  the  proceeds  of  capital 
notes,  capital  debentures  or  other  similar  ob- 
ligations issued  by  a  National  Bank,  provided 
that  such  debentures,  notes  or  other  similar 
obligations  are  subordinate  in  right  of  pay- 
ment to  the  prior  pa3mient  in  full  of  all  de- 
posit liabilities  of  the  bank,  may  be  included 
as  part  of  the  aggregate  amount  of  unim- 
paired capital  stock  and  unimpaired  surplus 
funds  for  the  purpose  of  the  computation  of 
the  limit  on  loans  to  individual  borrowers 
contained  in  12  U.S.C.  84. 

Dated:  December  17,  1963. 

[SEAL]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

fFH.    Doc.    63-13272;    Filed.    Dec.    23,    1963; 
8:48  a.m.] 


PART  7— INTERPRETATIONS 

Corporate  Savings  Accounts;  Loans  to 
Executive  Officers 

Part  7,  Chapter  I,  Title  12,  of  the  Code 
of  Federal  Regulations  of  the  United 
States  of  America  Is  hereby  amended  by 
adding  new  99  7.8  and  7.9  as  follows: 

§  7.8      Corporate  savings  accounts. 

The  Comptroller  of  the  Currency  has 
frequently  been  requested  for  his  opinion 
as  to  the  legal  basis  by  which  profit  mak- 
ing corporations  or  any  other  class  of 
depositor  may  be  precluded  from  main- 
taining a  "savings  account."  The  Comp- 
troller is  of  the  opinion  that  the  author- 
ity contained  in  12  UJS.C.  461  to  define 
the  terms  "time  deposits"  and  "savings 
deposits"  extends  only  to  the  terms  of  the 
deposit  contract  such  as  a  description  of 
withdrawal  requirements  and  interest 
rate  limitations.  There  is  nothing  con- 
tained fai  12  UJ3.C.  461  which  would  pre- 
clude, or  would  authorize  a  regulation 
which  would  preclude,  the  maintenance 
of  such  accounts  by  any  class  of  deposi- 
tor. Accordingly,  a  national  bank  may. 
subject  to  withdrawal  requirements  and 
interest  rate  limitations  imposed  by  ap- 
plicable regulations,  accept  savings  ac- 
counts without  regard  to  whether  the 
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funds  deposited  are  to  the  credit  of  one 
or  more  individuals,  or  of  a  corporation, 
association,  or  other  organization, 
whether  operated  for  profit  or  otherwise. 

§  7.9      Loans  to  executive  officers. 

The  Comptroller  of  the  Currency  has 
been  asked  by  many  national  banks 
whether  title  alone  makes  an  oflBcer  an 
"executive  oflBcer"  within  the  meaning  of 
12  U.S.C.  375a.  The  Comptroller  is  of  the 
opinion  that  the  term  "executive  officer," 
as  contemplated  by  the  provisions  of  12 
U.S.C.  375a.  means  each  officer  of  a  bank 
who,  by  virtue  of  his  position,  has  both 
voice  in  the  formulation  of  the  policy  of 
the  bank  and  responsibility  for  the  imple- 
mentation of  such  policy.  Under  this 
definition  a  person  who  acts  solely  as  a 
director  would  not  be  an  "executive  offi- 
cer." Similarly,  those  officers  whose  sole 
responsibility  is  for  the  administration  of 
the  bank's  policies  are  excluded  from  the 
definition  "executive  officer."  Under  this 
definition,  it  is  the  responsibility  of  and 
function  performed  by  the  individual. 
and  not  his  title,  which  determines 
whether  he  is  an  "executive  officer." 

(b)  Banks,  unlike  most  other  busi- 
nesses, often  have  a  number  of  respon- 
sible employees  who  aie  given  official 
titles  for  various  reasons  including  ad- 
ditional prestige  in  relations  with  the 
public,  the  execution  of  documents  and 
the  performance  of  other  ministerial 
functions.  Such  employees  are  perform- 
ing administrative  functions  and  are  not 
generally  considered  to  be  executive  offi- 
cers. Ordinarily,  the  president,  the  prin- 
cipal vice  president,  and  the  cashier  are 
"executive  officers."  Where  officers  with 
other  titles  perform  the  functions  ordi- 
narily performed  by  the  president,  the 
principal  vice  president  and  the  cashier, 
they  must  also  be  regarded  as  "executive 
officers."  The  provisions  of  12  U.S.C. 
375a  do  not  authorize  the  expansion,  by 
definition,  of  the  term  "executive  officers" 
to  include  persons  who  do  not  in  fact  and 
in  law  exercise  executive  functions.  Ac- 
cordingly, when  a  national  bank  makes  a 
loan  or  extends  credit  to  one  of  its  offi- 
cers, it  should  apply  the  standards  con- 
tained in  the  foregoing  definition  in  de- 
termining whether  the  loan  or  extension 
of  credit  is  subject  to  the  limitations  of 
12  U.S.C.  375a. 

Dated:  December  19. 1963. 

[seal]  James  J.  Saxon, 

Comptroller  of  the  Currency. 

[P.R.    Doc.    63-13274;    Filed,    Dec.    23,    1963; 
8;48a.m.] 


Title  16-COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  7471  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Atlantic   Refining   Co. 

Subpart — Coercing  and  intimidating: 
9  13.350  Customers  or  prospective  cus- 


tomers. Subpart — Combining  or  can. 
spiring:  §  13.430  To  enhance,  maint^ 
or  unify  prices.  Subpart — Maintatnti^ 
resale  prices:  S  13^1125  Combinat^. 
§  13.1130  Contracts  and  agreements.     ' 

(Sec.  6.  38  Stat.  721;  15  UjS.C.  46.  lnt«fpi« 
or  apply  sec.  5.  38  Stat.  710,  u  ameniig^ 
16  VB.C.  45)  I  Cease  and  desist  order,  ij, 
Atlantic  Refining  Company,  Nov.  22  u^ 
Docket  7471]  ,  '         ' 

Order  requiring  a  major  integrate! 
petroleum  products  marketing  comp«* 
to  cease  coercing  its  independent  leant, 
dealers  in  the  "Delmarva  Peninm)^* 
area  of  Delaware.  Maryland  and  \^. 
ginia,  during  a  local  price  war.  to  sellJti 
gasoline  at  uniform  and  non -competitive 
prices  through  means  of  a  so-called 
"temporary  consignment  contract";  eon. 
spiring  with  such  retail  dealers  to  fix  aa^ 
maintain  the  uniform  prices  through  tht 
medium  of  the  "consignment  contracti"- 
and  conspiring  with  its  independeat 
wholesale  distributors  to  maintain  tin 
uniform  consumer  resale  prices  by  grant- 
ing the  co-conspiring  distributors  certihi 
rebates  to  be  passed  on  to  their  dealer 
customers  maintaining  the  unifota 
prices. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  o( 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondent,  TTk 
Atlantic  Refining  Company,  a  corpcn. 
tion.  its  officers,  directors,  agents,  nptt- 
sentatives,  or  employees,  directjy  v 
through  any  corporate  or  other  device  la, 
or  in  connection  with,  the  ofiferlng  Icr 
sale.  sale,  or  distribution  of  gasoline,  h 
commerce  as  "commerce"  Is  deflned  ta 
the  Federal  Trade  Commission  Act,  dal 
forthwith  cease  and  desist  from : 

1.  Entering  into,  continuing,  coopen^ 
ing  in,  or  carrying  out  any  planned  ee^. 
mon  course  of  action,  understandln, 
arrangement,  agreement,  contract  m 
conspiracy  with  any  person  or  perm 
not  parties  hereto,  to  establish,  fix,  adept 
maintain,  adhere  to.  or  stabilize  by  i^ 
means  or  method,  prices,  terms  or  etb- 
ditions  of  sale  at  which  its  gasoline  k  d 
be  sold. 

2.  Establishing,  maintaining,  cootli- 
uing,  cooperating  in,  or  carrying  oat, « 
attempting  so  to  do,  any  plan,  pol*, 
program,  or  any  consignment  poUeyk 
combination  with  any  other  peraoB « 
persons  not  parties  hereto,  for  tbe  pK- 
pose  or  with  the  effect  of  enabUiw  n- 
spondent  to  establi«h  or  fix  the  phm, 
terms  or  conditions  of  sale  at  which  fe 
gasoline  is  to  be  resold  by  a  dealer  stk 
purchase  from  respondent. 

3.  Coercing  persuading,  indudnf,  m 
Otherwise  unduly  influencing,  direettyv 
indirectly,  its  independent  wholeafedli' 
tributors  to  enter  into,  cooperate  iB.  m 
carry  out  suiy  planned  common  enm 
of  action,  understandmg,  arrangciMt 
agreement,  combination,  or  coiM|iltl0 
to  establish,  fix,  stabilize,  maintalD, « 
adhere  to,  by  any  means  the  wholMik 
price  at  which  gasoline  is  sold  bf  mM 
Wholesale  distributors  or  the  retail  pria 
at  which  gasoline  is  to  be  resold  by  Hill 
service  stations  owned  and  open^ll. 
said  distributors  and  retail  dealer  m- 
tomers  of  said  wholesale  distribukia 

Provided,  however.  That  notlii 
herein  contained  shall  be  construed  li 


Tuesday,  December  24,  1963 

Uinlt  or  otherwise  affect  any  resale  price 
maintenance  contracts  which  respond- 
ent may  enter  into  in  conformity  with 
section  5  of  the  Federal  Trade  Commis- 
sion Act.  as  amended  by  the  McGuire  Act 
(PubUc  Law  542.  82d  Cong..  2d  Sess..  ap- 
proved J  liy  14, 1962). 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  sei-v- 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  compUed  with  the  order  to 
cease  and  desist  set  forth  herein. 

Issued.  November  22,  1963. 

By  the  Commission,  Commissioner 
Elman  not  concurring;  and  Commis- 
sioners Anderson  and  Higginbotham  not 
participating,  the  former  for  the  reason 
that  he  did  not  hear  oral  argument,  and 
the  latter  by  reason  of  the  fact  that  this 
matter  was  argued  before  the  Commis- 
sion prior  to  the  time  when  he  was  swom 
into  office. 

fs«AL]  Joseph  W.  Shea, 

Secretary. 

\rR    Doo     63-13246;     Piled,    Dec     23      1963 
8:46  am] 


(Docket  6934  O.I 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Sun  Oil  Co. 

Subpart — Combining  or  conspiring : 
113.430  Tc  enhance,  maintain  or  unify 
prices.  Subpart — Maintaining  resale 
prices:  5  13.1130  Contracts  and  agree- 
ments. 

(Sec.    «.    38    Stat.    721;     15    U.S.C.    46      In- 
terpret   or    apply    «©c.    6.    38    Stat.    719     as 
unwided;    15  U.S.C.  46)      (Cease  and  desist 
order,  Sun  Oil  Company.  Philadelphia    Pa 
Docket  6934,  Nov.  22.  1963] 

Order  requiring  one  of  the  nation's 
major  integrated  producers  of  oU  and 
other  petroleum  products  to  cease  enter- 
ing into  an  arrangement  for  fixing  and 
malntainmg  resale  prices  under  which  it 
imposed  upon  its  independent  retail 
dealers  in  the  Portsmouth-Norfolk-Vir- 
linia  Beach.  Virginia,  area  and  alleged 
igency  consignment  agreement  which 
ns  not  a  bona  fide  agency  but  was  a 
flction  and  a  subterfuge,  the  primary 
purpose  of  which  was  to  enable  it  to  fix 
the  retail  price  for  Its  Blue  Sunoco  gaso- 
line in  the  area  concerned. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
eompliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Sun  Oil  Company,  a  corporation,  its  of- 
ficers directors,  agents,  representatives 
or  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  its  gasoline  in  commerce  as 
"eommerce"  is  deflned  in  the  Federal 
Tnde  Commission  Act.  do  forthwith 
«Me  and  desist  from : 

1.  Entering  into,  continuing,  coop- 
«tlng  in,  or  carrying  out  any  planned 
Mmmon  course  of  action,  understand- 
m.  arrangement,  agreement,  contract 
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or  conspiracy  with  any  person  or  persons 
not  parties  hereto,  to  establish  fix 
adopt,  mamtain.  adhere  to.  or  stabilize 
by  any  means  or  method,  prices,  terms  or 
conditions  of  sale  at  which  its  gasoUne 
is  to  be  sold. 

2.  Establishing,  maintaining,  continu- 
ing, cooperating  in.  or  carrj-ing  out  or 
attempting  so  to  do,  any  plan,  policy 
program,  or  any  consignment  pohcy  in 
combination  with  any  other  person  or 
persons  not  parties  hereto,  for  the  pur- 
pose or  with  the  effect  of  enablmg  re- 
spondent to  establish  or  fix  the  prices 
terms  or  conditions  of  sale  at  which 
its  gasoline  is  to  be  resold  by  a  dealer 
after  purchase  from  respondent 

Provided,  however.  That  nothing 
herein  contained  shall  be  construed  to 
limit  or  otherwise  affect  any  resale  price 
maintenance  contracts  which  respondent 
may  enter  into  in  conformity  with  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  as  amended  by  the  McGuire  Act 
'Public  Law  542.  82d  Cong..  2d  Session 
approved  July  14.  1952). 

It  is  further  ordered.  That  the  alle- 
gations of  the  complaint  that  respond- 
ent engaged  in  predatory  pricing  prac- 
tices be,  and  they  hereby  are,  dismissed 
It  IS  further  ordered.  That  respondent 
shall,  within  sixty  f60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order 
set  forth  herein. 
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2^  Section  146.26(b)  (46)  should  begin 
with  the  words  "It  is  a  mink  feed  •  •  ••• 
instead  of  "It  Is  a  feed  •   •   ••• 


TKIe  46— SHIPPIN8 

Chopter  I — Coast  Guard,  Department 
of  the   Treasury 

SUBCHAPTER    M— BULK    GRAIN    CARGOES 
(CGFR  63-84] 

PART    144 — LOADING   AND   STOW- 
AGE OF   GRAIN   CARGOES 
Subpart   144. TO — General 
Requirements 

Subpart    144.30— Vessels   Shifting 
Ports 

Miscellaneous  Amendments 


Issued:  November  22.  1963. 

By    the    Commission,    Commissioner 
Anderson  concurring  in  the  result. 

rsEALl  Joseph    W.    Shea. 

Secretary. 

(PR     Doc     63-13247;    Piled.    Dec.    23.    1963 
8.46  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

PART   121— FOOD  ADDITIVES 
Subpart  C — Food  Additives  Permitted 
in    Animal    Feed    or    Animal-Feed 
Supplements 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC  AND  ANTIBIOTIC- 
CONTAINING   DRUGS 

Antibiotic  Drugs  for  Growth  Promo- 
tion and   Feed  Efficiency 

Correction 

In  F.R.  Doc.  6S-13144.  appearing  at 
page  13838  of  the  issue  for  Thursday 
December  19.  1963.  the  following  correc- 
tions are  made: 

1.  In  5  121.225(a)  (3)  (vi).  the  phrase 
"in  an  amount  not  less  than  7.5  grams 
of  penicillin  and  not  less  than  1.5  grams 
of  streptomycin"  should  read  'in  an 
amount  not  less  than  1.5  grams  of  peni- 
cillin and  not  less  than  7.5  grams  of 
streptomycin". 


The  handling,  stowage  and  transporta- 
tion of  loose  grain  in  bulk  quanUties  on 
board  cargo  vessels  of  500  gross  tons  or 
over  and  passenger  vessels  when  on  in- 
ternational voyages  are  subject  to  spe- 
cific provisions  in  Chapter  VI  of  the  1948 
Safety  of  Ufe  at  Sea  Convention.  By 
Executive  Order  10402  (17  F.R.  9917) .  the 
Department  of  the  Treasury  (Coast 
Guard)  is  directed,  in  relation  to  the 
fulfUlment  of  the  obligations  undertaken 
by  the  Government  of  the  United  States 
of  America,  to  perform  those  functions 
and  duties  prescribed  in  this  Convention 
which  coincide  with  Coast  Guard  func- 
tions and  duties  already  directed  or 
authorized  by  law. 

The  administration  of  statutory  func- 
tions with  respect  to  inspection  and  cer- 
tification of  merchant  vessels  is  assigned 
to  the  United  States  Coast  Guard     Sec- 
tion 391  of  TiUe  46.  U.S.  Code,  provides 
in  part  the  Coast  Guard  shall  determine 
that  every  steam  vessel  "submitted  to  in- 
spection is  of  a  structure  suitable  for  the 
service  in  which  she  Is  to  be  employed." 
This  responsibiUty  is  extended  to  other 
categories  of  vessels  by  provisions  in  sec- 
tions 367  and  404  of  TlUe  46,  VS.  Code 
and  |y  section  198  of  Title  50,  U.S.  Code" 
To  implement  the  1948  Safety  of  Life 
at  Sea  Convention,  the  regulations  in  46 
CFR  Part  144  describe  requirements  ap- 
plicable   to    the   loading,    stowage    and 
transportation  of  bulk  grain  cargoes  on 
board  both  United  States  cargo  vessels 
of  500  gross  tons  or  over  and  passenger 
vessels  and   to  similar  foreign  vessels 
when  belonging  to  countries  signatory 
to  or  adhering  to   the    1948  Convention 
when  under  United  States  jurisdiction. 
The  amendment  to  46  CFR  144.10-10  ex- 
tends the  application  of  the  bulk  grain 
cargo  regulations  to  cargo  vessels  of  500 
gross  tons  or  over  and  passenger  vessels 
on  coastwise  voyages  and  to  such  vessels 
loading  at  the  Great  Lakes  ports  for 
coastwise   (domestic)   voyages  or  inter- 
national voyages  other  than  Great  Lakes 
voyages.    Vessels  when  on  voyages  to  or 
from  United  States  Great  Lakes  ports 
which  do  not  cross  a  line  In  the  Bay  of 
St.  Lawrence  drawn  from  Cap  de  Hosiers 
to  West  Point,  Anticosti  Island,  and  on 
the  north  side  of  Anticosti  Island  follow- 
ing the  63d  meridian  are  considered  to 
be  on  Great  Lakes  voyages.    The  amend- 
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ment  to  46  CFR  144.30-1(0  extends 
the  application  of  requirements  govern- 
ing the  shifting  of  vessels  with  part  car- 
goes of  loose  grain  in  bulk  to  include 
such  vessels  loading  on  the  Great  Lakes, 
but  shifting  while  partially  loaded  to 
other  Great  Lakes  ports  and /or  St.  Law- 
rence River  ports,  for  voyages  through 
the  Bay  of  St.  Lawrence  which  cross  a 
straight  line  drawn  from  Cap  de  Flosiers 
to  West  Point,  Antlcosti  Island,  and  on 
the  north  side  of  Anticosti  Island  follow- 
ing the  63d  meridian.  These  regulations 
will  now  apply  to  all  United  States  flag 
cargo  vessels  of  500  gross  tons  or  over 
and  passenger  vessels,  and  to  similar  for- 
eign vessels  subject  to  the  1948  Conven- 
tion or  to  other  vessel  inspection  or 
certification  laws.  Such  vessels  also 
must  either  engage  in  or  intend  to  en- 
gage in  ocean  or  coastwise  voyages,  in- 
cluding voyages  starting  or  stopping  at 

Great  Lakes  ports  which  are  other  than 
Great  Lakes  voyages.  This  extension  in 
application  is  necessary  to  provide  a 
standard  of  safety  for  such  vessels  en- 
gaged in  coastwise  voyages  or  when  load- 
ing at  the  Great  Lakes  ix)rts  for  ocean 
or  coastwise  voyages.  These  minimum 
safety  standards  are  presently  required 
for  other  vessels  carrying  grain  cargoes 
but  starting  from  other  than  Great  Lakes 
ports.  The  scope  of  application  is  con- 
sistent with  the  enforcement  proce- 
dures now  being  followed  to  insure  a 
imiform  standard  of  safety. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  section  632  of  Title  14.  U.S. 
Code,  and  Treasury  Department  Orders 
120  dated  July  31,  1950  (15  F.R.  6521), 
167-14  dated  November  26,  1954  (19  F.R. 
8026),  CGPR  56-28  dated  July  24,  1956 
(21  F.R.  5659)  and  167-38  dated  October 
26,  1969  (24  F.R.  8857),  the  following 
amendments  to  46  CFR  Part  144  are  pre- 
scribed and  shall  be  in  effect  on  and  after 
January  1, 1964: 

1.  The  statutory  authority  for  Part  144 
is  amended  to  read  as  follows : 

AtJTHOWTT:  5S  144.01-1  to  144.30-1,  issued 
under  R.S.  4405,  as  amended,  4462,  as  amend- 
ed, sec.  632.  63  Stat.  645;  46  U.S.C.  375.  416, 
14  U.S.C.  632.  Interpret  or  apply  R.S.  4417, 
as  amended,  4426,  as  amended,  sec.  1.  49  Stat 
1544,  as  amended,  sec.  3,  68  Stat.  675;  46 
U.S.C.  391.  404,  367,  50  U.S.C.  198;  E.O.  10402. 
17  PJi.  9917;  3  CFR  1952  Supp. 

2.  Section  144.10-10  is  amended  to 
read  as  follows : 

§144.10-10      .Application  to  vessels. 

(a)  Except  as  specifically  provided 
otherwise  in  this  section,  the  regulations 
in  this  part  apply  to  every  cargo  vessel 
of  500  gross  tons  or  over  and  every  pas- 
senger vessel,  which :  _ 

(1)  Loads  loose  grain  in  bulk  within 
the  limits  defined  in  §  144.01-1  (a)  for 
an  ocean  or  coastwise  voyage,  including 
such  a  voyage  originating  at  a  United 
States  Great  Lakes  grain  loading  port; 
or, 

(2)  Is  of  United  States  registry  and 
carries  loose  grain  in  bulk  on  an  ocean 
or  coastwise  voyage,  including  such  a 
voyage  originating  at  a  Great  Lakes  grain 
loading  port 

(b)  The  regulations  in  this  part  do 
not  apply  to  vessels  engaged  on  voyages 
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solely  between  ports  \\1thin  the  limits 
of  the  Great  Lakes  and  the  St.  Lawrence 
River  as  far  east  as  a  straight  line  drawn 
from  Cap  de  Rosters  to  West  Point,  Anti- 
costi Island,  and  on  the  north  side  of 
Anticosti  Island  following  the  63d  merid- 
ian. 

3.  Section  144  30-1(0  is  amended  to 
read  as  follows : 

§  144.30-1      .'^hiftinp    vesM>I>4    with    part 
cargoes  of  Ioo!*e  jjcraiii  in  bulk. 

•  *  •  «  • 

(o  Vessels  shifting  between  United 
States  ports  along  the  east  coast  as  far 
south  as  Cape  Henry,  bet^veen  Gulf  ports, 
between  Puget  Sound  ports  and  West 
Coast  Canadian  ports,  between  Puget 
Sound  ports  and  Columbia  River  ports, 
between  San  Fiancisco,  Los  Angeles  Har- 
bor and  San  Diego,  or  between  Great 
Lakes  ports  and  St.  Lawrence  River  ports 
as  far  east  as  a  straight  line  drawn  from 
Cap  de  Rosters  to  West  Point.  Anticosti 
Island,  and  on  the  north  side  of  Anticosti 
Island  following  the  63d  meridian  may 
load  the  following  amounts  without  se- 
curing the  grain  provided  the  grain  is 
covered  with  dunnage  boards  placed  fore 
and  aft  and  athwartship: 

( 1 )  Any  hold  with  less  than  50  percent 
of  its  bulk  grain  capacity  provided  shift- 
ing boards  exfend  above  the  grain  in 
each  hold  at  least  2  feet. 

(2)  One  hold  with  more  than  50  per- 
cent of  its  bulk  grain  capacity  and  one 
other  hold  with  less  than  50  percent  of 
its  bulk  grain  capacity  provided  shifting 
boards  extend  above  the  grain  in  each 
hold  at  least  2  feet. 

(3)  Where  no  longitudinal  bulkheads 
or  shifting  boards  are  required  to  be 
erected,  only  two  slack  holds  not  exceed- 
ing the  capacities  specified  in  §  144  20-24 
(a)  a).  I 

Dated;  December  16.  1963. 

fSEAL]  E.  J.  Roland. 

Admiral.  U.S.  Coast  Gxiard. 

Commandant. 

(P.R.    Doc.    63-13270;    Piled.    Dec.    23,    1963; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  33 — SPORT  FISHING 

Horicon  National  Wildlife  Refuge,  Ne- 
cedah  National  Wildlife  Refuge; 
Wisconsin  j 

The  folowing  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  re|fulalion<<:  sport  fish- 
ing; for  individiiui  wildlife  refuge 
areaM. 

WiscoNsiir 

HORICON    NATIONAL    WtLDLlFE     RErUGE 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Wisconsin,  on  an  area 


comprising  250  acres  or  1.2  percent  of  th* 
total  water  area  of  the  refuge.  Is  de. 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Pish- 
eries  and  Wildlife,  1006  West  Lake  Street" 
Mineapolis  8.  Minnessota.  Sport  fishing 
is  subject  to  the  following  conditions: 

(a)  Species    permitted    to    be    taken 
Northern    pike,     bullheads,     and    other 
minor  species  permitted  by  State  regy. 
lations. 

(b)  Open  season:  Northern  pike^ 
January  1,  1964,  through  March  15.  1964 
bullheads — January  1,  1964,  through 
March  15.  1964;  all  other  species  seasons 
as  prescribed  by  State  regulations,  ex- 
cept  that  in  no  case  shall  the  season 
extend  beyond  March  16.  1964 — daylight 
hours  only. 

(c )  Daily  creel  limits :  Northern  pike— 
5;  bullheads — no  limit:  other  minor  spe- 
cies  limits  as  prescribed  by  State  reg. 
ulations. 

(d^    Methods  of  Ashing: 

(1)  No  more  than  two  lines  or  two 
poles  with  one  line  attached  to  each 
pole,  and  with  one  hook  or  bait  on  each 
line,  may  be  used  for  fishing,  except  that 
fishermen  using  only  one  line  or  one  pole 
with  one  line  attached  thereto  may  use 
not  more  than  two  lures  or  two  hooks 

(2)  No  snag  hook,  snag  line  or  snag 
pole  may  be  used  to  take  fish. 

(3)  One  dip  net  per  person  may  be 
used  for  the  taking,  catching  or  killing 
of  rough  fish,  except  suckers. 

(4)  No  person  while  operating  a  dip 
net  for  rough  fish  shall  fish  for  flsh  in 
any  other  manner  at  that  time. 

<5)  All  ice  fishing  tlp-ups  must  be 
identified  with  the  name  of  the  owner 

( 6  >  It  shall  be  unlawful  for  any  per- 
son to  cut,  use  or  maintain  a  hole  larger 
than  12  inches  in  diameter  or  squar? 
for  the  taking  of  flsh  In  any  manner 
through  the  ice,  except  for  dip-netting. 

fe)   Other  provisions : 

( 1 )  The  provisions  of  this  special  itg. 
ulation  supplement  the  regulations  whkh 
govern  fishing  on  \fildlife  refuge  areat 
generally  which  are  set  forth  in  TUk 
50.  Code  of  FederaJ  Regulations,  Pan 
33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

'3 )  The  provisions  of  this  special  reg- 
ulation are  effective  to  March  16. 1964 

NECEDAH  NATIONAL  WILDLIFE  REFCCI 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wisconsin,  is  permitted 
only  on  the  areas  designated  by  signs  it 
open  to  fishing.  This  open  area,  com- 
prising 500  acres  or  10  percent  of  the  to- 
tal water  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  R^ 
gional  Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  1006  West  Lake  Street 
Minneapolis  8.  Minnesota.  Sport  fish- 
ing is  subject  to  the  following  condi- 
tions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  yellow  perch.  buUheadt 
and  other  minor  species  permitted  under 
State  regulations. 

(b)  Open  season:  January  1,  1961 
through  February  15,  1964;  daylight 
hours  only. 
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(c)  Dajly  creel  limits :  Northern  pike- 
Si  yellow  perch  and  bullheads— no  limit- 
creel  limits  for  other  minor  species  are 
as  prescribed  by  Stete  regulations 

( d )  Methods  of  fishing : 
(1)   No  more  than   two  lines  or  two 

poles  with  one  line  attached  to  each  pole 
and  with  one  hook  or  bait  on  each  line' 
may  be  used  for  fishing,  except  that  fish- 
ermen using  only  one  line  or  one  pole 
with  one  line  attached  thereto  may  use 
not  more  than  two  luree  or  two  hooks 
<2>  No  snag  hook,  snag  line  or  snag 
pole  may  be  used  to  take  fish. 

(3)  One  dip  net  per  person  may  be 
used  for  the  taking,  catching  or  killing 
or  rough  fish,  except  suckers 

(4)  No  person  while  operating  a  dip 
net  for  rough  fish  shall  fish  for  fish  in 
any  other  manner  at  that  time 

(5)  All  ice  fishing  tlp-ups  must  be 
identified  with  the  name  of  the  owner. 

'6)    It  shall  be  unlawful  for  any  person 
to  out.  use  or  maintain  a  hole  larger  than 
12  mches  in  diameter  or  square  for  the 
taking  of  fish  in  any  mamier  through 
the  ice.  except  for  dip-netting, 
<e)   Other  provisions : 
(1)   The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  33. 

'2)   A  Federal  permit  is  not  required 
to  enter  the  pubhc  fishing  area. 

(3)   The  provisions  of  this  special  reg- 
ulation are  effective  to  February  16,  1964. 

W.  A.  Elkins. 
Acting  Regional  Director,  Bureau 
or  Sport  Fisheries  and  Wildlife. 
December  12.  1963. 

(PR     Doc     63-13266:    Filed.    Dec     23     1963 
8.47  a.m.J 


PART  33— SPORT   FISHING 

Union  Slough  National  Wildlife 
Refuge,   Iowa 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pubh- 
cation  in  the  Federal  Register 


§33.5  Special  regulation*:  sport  fish- 
ing;  for  individual  >,ildlife  refuse 
areas.  * 

lOWA 
UNION  SLOUGH   NATIONAL  WILDLIFE   REFUGE 

Sport  fishing  on  the  Union  Slough  Na- 

only  on  the  area  designated  by  signs  as 
open  to  fishing.  This  open  area^r^ 
prising  6  acres  or  one  percent  of  the 
total  water  area  of  the  refuge,  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
enes  and  Wildlife.  1006  West  Lake  Street 
Minneapolis  8,  Minnesota.  Sport  fish- 
ing IS  subject  to  the  followmg  condition^- 

c;J.o  1  ^^K^^   permitted   to   be  taken- 
Smallmouth  and  largemouth  bass   buul 
heads,    yellow    perch,    and    oth^minor 
spec.es  permitted  by  State  regulaTior^ 
'D)  Open   season:    January   2     1964 
through  March  15.  1964:  daylight  hours 

T''-  l^l'""'  "^^^"  ^^'^  smallmouth  b^' 
closes  February  15,  1964 

.nlfio^^'^^  ^'■^^^  ^^°^'<^s-  Smallmouth 
and  largemouth  bass-5.  combined  BuU- 
heads--no  limit:  Yellow  perch_i5'  creel 
limits  for  other  minor  specie.?  are  as  prX 
scribed  by  State  regulations, 
'd)   Methods  of  fishing • 

<  1 '   No  more  than  two  lines,  with  one 

in?  r  TV^'-  °^^y  ^'  "«^d  for  fisS! 
ng    one  hook  means  a  single,  double  or 
treble  pointed  hook. 

(2)  The  u.se  of  minnows  or  fish  or 
Part^  thereof,  for  bait  is  not  pen^ft'teS 

'S>  See  applicable  State  regulations 
for  additional  details.  ^^smauons 

<  e )   Other  provisions : 

(1)  The  provisions  of  this  sneriai 
r^ulation  supplement  the'r^guSS 
which  govern  fishing  on  wildlife  refuge 
tZ'  Sf'o  ^."''  ^'^^'^  ^'^  ^^t  forth  S 
Jart  33  °^  ^^''^^  Regulations, 

r.J.^\u  ^^,^al  permit  is  not  required  to 
enter  the  public  fishing  area 

r.l^'  J^^    provisions    of    this    special 
regulation  are  effective  to  March  16. 1964. 

.  ,.      „  W.  a.Elkins. 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 
December  12. 1963. 
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I  F.R     Doc.    63-13246:     Piled.    Dec     23 
8  46  a.in.  1 


1963: 


Proposed  Rule  Making 

FEDERAL  MARITIME  COMMISSION 

I  46  CFR    Part  512  ] 

[Docket  No.  1152] 

SEMIANNUAL    REPORTING    BY    CAR- 
RIERS    IN     DOMESTIC     OFFSHORE 
I  TRADES 

Notice  of  Proposed  Rule  Making 

On  October  23,  1963,  the  Federal  Man- 
time  Commission  published  in  the  Fed- 
eral Register  (28F.R.  11318)  a  notice  of 
proposed  rule  making  Eetting  out  pro- 
posed rules  for  semiannual  reporting  by 
carriers  in  the  domestic  offshore  trades. 
The  notice  did  not  .specify  a  part  number 
which  will  be  assigned  in  the  event  the 
proposed  rules  are  adopted  by  the  Com- 
mission as  final  rules.  Notice  is  hereby 
given  that  Part  512  of  46  CFR  will  be  so 
assigned,  and  for  the  puiposes  of  identi- 
fication future  notices  uill  include  this 
designation. 

Dated:  December  19, 1963. 

Thom.^s  Lisi, 

Secretary.  ^- 

[F.R,    Doc     63-13258;    Filed,    Dec.    23.    1963; 

8  47a,m.J 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ANTIDUMPING   LAW 

Notice   of   Hearing   Regarding 
Antidumping   Regulations 

December  19,  1963. 

Notice  is  hereby  given  that  the  Treas- 
ury Department  is  presently  reviewing 
its  regulations  (19  CFR  14.&-14.13)  which 
are  now  in  effect  under  the  Antidumping 
Act  (19  U.S.C.  160-173).  It  will  afford 
all  interested  parties  an  opportunity  to 
be  heard  on  January  23,  1964,  at  10:00 
ajn.,  with  regard  to  these  regulations. 
The  hearing  will  be  held  in  Room  4121  of 
the  Main  Treasury  Building,  15th  Street 
and  Pennsylvania  Avenue  NW  Wash- 
ington, DC,  20220. 

Any  person  desiring  to  be  heard  should 
notify  the  undersigned,  in  writing,  as 
soon  as  possible.  Any  such  person  should 
prepare  his  statement  in  writing  and 
three  copies  of  it  should  be  supplied  at 
the  time  of  the  hearing. 

Any  person  desiring  to  submit  a  state- 
ment without  appearing  or  testifying 
orally  may  do  so. 

'sealI  James  A.  Reed, 

Assistant  Secretary  of  the 

Treasury. 


(FH.  Doc     63  13315;    Piled,    Dec     23     1963 
8:49   ajn.l 


Coast   Guard 

[  COPR  63-85  ] 

"USS   SAM    RAYBURN" 

Qoiing  of  James  River  to  Navigation 
During   Launching 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
S"^  V  /  J'"^asury  Department  Order 
130  dated  July  31.  1950  (15  FR  6521) 
ind  Executive  Order  10173.  as  amended 
S  ^ecutive  Orders  10277  and  10352  J 
bffeby  affirm  for  publication  in  the 
rtDERAL    Register    the    order    of    H     J 

^Cu.^^^'n''^'^'''^''  U"^'^^'^  States 
coast  Guard,   Commander,  Fifth  Coast 

ffv  ""'"''i^'-  ^-^^  ^^  exercised  a^! 
ftonty  as  District  Commander,  such 
order  read mR  as  follows: 

Special  Notici  James  River 

i^nn^  K  '^^^^^"««t  Of  the  Comman- 
tot,  Plfth  Naval  District,  Norfolk,  Virginia 
ud  under  the  authority  of  Title  II  of ^ha 
bplonage  Act  of  June  15^  1917  40  sit  220.^ 
-amended  and  Executive  Order  1^  73  '' 
Jjnded^  I  declare  that  from  930  a.m  'e  .  T 
mm  3.30   pm,    est.,    on   Prldav   th*   orttH 

^  water  of   the   James  River,   Norfolk- 
-"ra^ates  Of  latitude  36  degrees  59  minutes 


34  seconds  north.  longitude  76  degrees  26 
minutes  53  seconds  west  at  the  shoreline  of 
Newport    News    at    the    foot    of    52d    Street 

«t^?'^ri^^^''  ^°  ^  P°^"*  500  yards  offshore 
n  Jl V^^  ^^  degrees  59  minutes  27  seconds 
north  longitude  76  degrees  27  minutes  10 
seconds  west,  thence  southeatterly  to  a  point 
latitude  36  degrees  58  minutes '^a  sec^onL 
north  longitude  76  degrees  26  minutes  41 
seconds  west.  500  yards  off  the  shoreline  of 
Newport  News  at  the  foot  of  32d  Street  New- 
port News,  and  thence  to  a  point  at  la'titude 
36  degrees  58  minutes  48  seconds  north  lon- 
R  tude  ,6  degrees  26  minutes  27  seconds  wePt 
at  Newpx>rt  News  Shipbuilding  Pier  8  Lieht 
(Light   List   2786  5).  B        fr   o   Llgnt 

This  prohibited  area  will  be  marked  by 
t«o  special  purpose  temporary  buoys  painted 

shown'o'n ';.'"'  T^'^  horizontal\rnds  as 
snown  on  the  enclosed  chart  rectlon 

t).f  °  ^^'L^°v"  °^  ^'^^^^  """"y  remain  In  or  enter 
this  prohibited  area.  trmer 

The  Captain  of  the  Port.  Norfolk-Newport 
NCW.S  Area,  Virginia  shall  enforce  this  "rder 

-n^e  Captain  of  the  Port  may  be  assisted 
by  employees  and  facilities  of  any  sTate  or 
poimcal   subdivision  thereof  or  an'y'^d^^al 

For  violation  of  this  order  Title  n  of  the 
Espionage  Act  of  June  15,  1917  (40  stTt 
220).as  amended,  provides:  '        ^^^• 

•  If  any  owner,  agent,  master,  officer  or 
person  In  charge,  or  any  member  of  the 
crew  of  any  such  vessel  falls  to  comply  wUh 
any  -egulatlon  or  rule  Issued  or  order  gTven 
under  the  provisions  of  this  UUe  oKZ 
st^cts  or  interferes  with  the  exercise  of  Tdv 
power  conferred  by  this  title,  the  vei^f 
together  with  her  tackle,  apparel,  turn^e 
and  equipment,  si.all  be  subj;ct  L  se£ire 
and  forfeiture  to  the  United  States  In^e 
same  manner  as  merchandise  Is  forfelSS 
for  violation  of  the  customs  revenue  lai? 
and  the  person  guilty  of  such  faUure  X 
structlon.  or  Interference  shall  be  fln^  not 
more  ,han  eio.ooo  or  imprisoned  not  more 
than    two    years,   or    both." 

"If  any  other  person  knowingly  falls  to 
comply  With  any  regulation  or  rule  l«uS 
or  order  given  under  the  provisions  ofth^ 
w,  H  .1'   '^'^^^lingly   obstruct*   or    lnt*rfer^ 

rhis  tUle  T/Tu^'yJ''^  P^""  confeJ^^"b^ 
this  title,  he  shall  be  punished  by  Imprison 
ment  for  not  more  than  ten  years  LTmay  at 

Dated:  December  6.  1963. 

E.  J.  Roland 


[ SEAL ■ 


Admiral.  U.S.  Coast  Guard. 

Commandant. 


I  hereby  determine  that  steel  rein- 
forcing bars  from  Canada,  manufac- 
tured by  Western  Canada  Steel  Limited 
through  Its  subsidiary,  the  Vancouver 
Rolling  Mills  Limited  of  Vancover.  Can- 
ada, are  being,  or  are  likely  to  be.  sold 
at  le^  than  fair  value  within  the  mean- 
a"^.  °/o^.^^^^°"  201  (a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C  160(a)) 

Statement  of  reasons.     The  informa- 

t^f'^K^'^T?''!^.^'^^^^^^  ^^at  shipments 

^,trf.l.  ""i^.  ®^^^  '^^^^  pursuant  to 
outright  sales  transactions  between  firms 
not  related  within  the  meaning  of  sec- 
tion 207  of  the  Antidumping  Act 

The  quantity  sold  in  the  home  market 
lor  home  consumption  was  sufficient  to 
form  a  basis  for  the  fair  value  com- 
parison. 

Accordingly,  the  appropriate  compar- 
ison for  fair  value  purposes  is  between 
purchase  price  and  home  market  price 

Purchase  price  was  calculated  on  the 
basis  of  the  f.o.b.  mill  selling  price  for 
export  to  the  United  States. 

The  home  market  price  was  calculated 
on  the  basis  of  the  f.o.b.  mill  selling  price 
for  home  consumption.  The  record  dis- 
closed no  reason  for  a  circumstance  of 
sale  adjustment  or  for  a  quantity  aUow- 
ance. 

,u^^?^^^  P"''^  ^'"  ^o^cl  to  be  lower 
than  the  home  market  price  during  the 
entire  period  involved. 

This  determination  and  the  statement 
of  reasons  therefor  are  pubUshed  pur- 
suant  to  section   201(c)    of   the   Antl- 

uTc'^'ilo.^f)'.  ''''•  ^  "^'^^^   ''' 


[seal] 


James  A.  Reed, 
Assistant  Secretary  of  the 
Treasury. 


fFR     Doc     63-13269:    Filed.    Dec.    23     1963- 
8:48  a.m  | 


Office   of   the   Secretary 

[AA  643.3-ml 

STEEL  REINFORCING  BARS  FROM 
CANADA 

Determination  of  Sales  at  Less  Than 
Fair  Value 

December  17,  1963 
A  complaint  was  received  that  steel 
re  nforcing  bars  from  Canada  were  bekig 

^a^ue^'fthin^r  ^'^^^  ^'  '^^  ^^^ '^- 
dSl^PiniASon92"'^""^  °'  ^"^  ^''- 


I  PR     Doc     63-13278;    Piled,   Dec.    23     1963- 
8:48  ajn.] 

DEPARTMENT  OF  DEFENSE 

Office   of  the   Secretary 

PROCESSING  OF  CLAIMS 

Single  Service  Assignment  of 
Responsibility 

The  Deputy  Secretary  of  Defense  ap- 
proved the  foUowing  revision  to  Delega- 
^1°"  °^  Authority  published  at  28  FR 
o<53  on  December  4.  1963: 

Rets  : 

(aj   Foreign  Claims  Act  (10  USC    2734 i 
(b     Military  Claims  Act     10  u.SC    2?33    ' 
<c)    10  D.S.C.   2734a.  2734b,   Pro-rat.  cSt-' 
Sr'im'enl.  ''"''^'  ^"""""^  ^  International 

viT  ,'^o7''JlT'  °'  ^°^^^«  Agreement  ,4 
UST  1,92,  TIAS  2846)  and  other  similar 
agreements  Muuiar 

June    f3°°o^f  fh ''  ^'^'■'-  ^"^J^^  «^  -^°--. 

^une    id,    1962    (hereby   cancelled) 

26M'2fiS3,°^rf*,^'^°l^'  ^^-  ^^^2  (42  U.S.C. 
m1;  ?o  •  ^^*^°^  ^°'  Reimbursement  for 
Medical  Care  furnished  by  the  United  sLl^I 

10  U  SC  27°4P^?'r'  '■  '^^^  <^«  Stat.  767, 
ur.y  :u  ^'  •  <^^^lms  not  cognizable  under 
any  other  provision  of  law. 
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(h)  Act  of  June  10,  1921  (42  Stat.  24.  31 
IT.S.C.  71) ,  Claims  and  demands  by  the  Oov- 
ernment  of  tne  United  States. 

I.  Purpose.  This  Directive  assigns 
Single  Service  responsibility  for  the  proc- 
essing of  claims  against  and  in  favor 
of  the  United  States. 

n.  Cancellation.  Reference  (e)  is 
hereby  superseded  and  cancelled. 

m.  Scope.  This  Directive  is  effective 
during  peacetime  and  under  war  or 
emergency  conditions,  subject  to  the 
continued  applicability  of  References 
(a),  (b).  (c),  (d).  (f).  (g).  and  (h). 

rv.  Assignment  of  responsibility.  A. 
Responsibility  for  the  processing  of  all 
claims  in  favor  of  the  United  States 
which  are  cognizable  under  References 
(d),  (f),  or  (h),  or  against  the  United 
States  which  are  cognizable  under  Ref- 
erences (a),  (b),  (c).  (d),  or  (g),  which 
arise  in  the  following  countries  is  as- 
signed to  the  Military  Departments  des- 
ignated below : 

1.  Department  of  the  Army:  Belgium, 
Ethiopia.  Prance,  The  Federal  Republic 
of  Germany,  Iran,  Korea,  Republic  of 
Vietnam,  and  as  the  Receiving  State  Of- 
fice in  the  United  States  vmder  Refer- 
ences (c)  and  (d) . 

2.  Department  of  the  Navy :  Australia, 
Iceland,  Italy,  and  Portugal. 

3.  Department  of  the  Air  Force:  Can- 
ada, Denmark,  Greece,  Japan,  Libya, 
Luxembourg,  Netherlands,  Norway,  Pak- 
istan, Saudi  Arabia,  Spain,  Turkey,  and 
the  United  Kingdom. 

B.  Notwithstanding  the  provisions  of 
section  IV.  A.,  the  Department  of  the 
Navy  is  hereby  authorized  to  settle  non- 
scope  of  duty  claims  imder  $200  arising 
in  foreign  ports  visited  by  U.S.  forces 
afloat,  and  may,  subject  to  the  concur- 
rence of  the  authorities  of  the  receiving 
state  concerned,  process  such  claims 
without  regard  to  international  agree- 
ments described  in  Reference  (d)  re- 
garding the  processing  of  nonscope 
claims  by  receiving  and  sending  State 
authorities. 

C.  On  an  interim  basis  prior  to  receiv- 
ing confirmation  and  approval  from  the 
appropriate  ofOce  in  the  OfBce  of  the 
Secretary  of  Defense,  the  Unified  Com- 
mander may,  when  necessary  to  imple- 
ment contingency  plans,  assign  single 
service  responsibility  for  processing  of 
claims  in  countries  where  such  assign- 
ment has  not  already  been  made  under 
this  Directive. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[PJl.    Doc.    63-13252;    Filed.    Dec.    23,    19«3; 
8:46  ajn.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien   Property 

MARIE  AND   PETER   FRAENKEL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
No.  248 6 


NOTICES^ 

erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No  ,  and  Property,  and 
Location 

Mrs.  Marie  Praenkel.  7,  rue  VloUler,  Geneva, 
Switzerland;  Claim  No.  57994;  Vesting  Order 
No.  500A-76;  $9.28  In  the  Treasiiry  of  the 
United  States.  Peter  Praenkel,  14.  rue  du 
Pre  Jerome,  Geneva,  Switzerland;  Claim  No. 
57994;  Vesting  Order  No.  500A-76;  $27.85  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.C..  on  De- 
cember 17,  1963.  I 

For  the  Attorney  General. 

[seal]      Anthony  L.  Mondello. 
Depviy  Director. 
Office  of  Alien  Property. 

[PR.    Doc.    63-13276;    Piled.    Dec      23.    1963; 
8:48  a.m.l 


A.  E.  VAN  ARKEL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  So.,  and  Property,  and 
Location 

Professor  A.  E.  van  Arkel,  Zoeterwoudsesln- 
gel  60,  Leiden,  The  Netherlands;  Claim  No. 
33635;  Vesting  Order  No.  500A-7;  •723  34  in 
the  Treasury  of   the  United  States. 

Executed  at  Washington.  D.C.,  on  De- 
cember 19,  1963. 

For  the  Attorney  General. 

[SEAL]      Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alieri  Property. 

[PR     Doc     63-13277;    Piled,    Dec.    23,    1963; 
848  am  1 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

WOLF  OIL  CORP.  AND 
PAUL   A.   H.   WOLFS 

Default  Order  Denying  Export 
Privileges 

In  the  matter  of  Wolf  Oil  Corporation 
and  Paul  A.  H.  Wolfs.  52  Georges  Gllliot 
Street,  Hemiksem,  Antwerp,  Belgium, 
Case  No.  323;  Respondents. 

On  April  4,  1963.  the  Acting  Director, 
Export  Control  Investigations  Division 
issued  a  charging  letter  against  the  above 
respondents  alleging  violations  of  the 
Export  Control  Act  of  1949,  as  amended, 
and  regulations  thereunder.  The  charg- 
ing letter  was  duly  served  on  the  respond- 
ents and  they  failed  to  answer  the 
charges,   as  provided  in  §  382,5  of  the 


Export  Regulations,  and  they  were  h^ 
to  be  in  default.  Two  other  respondemj 
were  named  in  the  charging  letter  an^ 
they  filed  answers. 

Prior  to  the  Issuance  of  the  charging 
letter  and  in  accordance  with  §  382.ll  ^ 
the  Export  Regulations  an  order  tempo- 
rarily  denying  export  privileges  was  U. 
sued  against  the  above  named  respoaii. 
ents  on  November  21,  1962  (27  pji_ 
11823)  and  said  order  was  extended  ob 
February  15.  1963  until  the  completlao 
of  compliance  proceedings  (28  pj» 
1595). 

In  accordance  with  the  usual  practice 
the  case  was  referred  to  the  Compliance 
Commissioner.  He  held  an  infoisM 
hearing.  Counsel  representing  the  in, 
vestigations  Division  moved  to  dJjB*^ 
the  charges  against  the  respondeat 
other  than  Wolf  OH  Corporation  aai 
Paul  A.  H.  Wolfs.  On  consideratton  o( 
the  matter  and  for  good  cause  the  Ce^* 
pliance  Commissioner  allowed  said  im). 
tion.  Evidence  in  support  of  the  chaigei 
against  the  above  named  respondcnti 
was  presented.  The  Compliance  Oon- 
mlssioner  has  reF>orted  the  flndinfa  q( 
fact  and  findings  that  violations  hue 
occurred  and  he  has  recommended  tlMt 
sanctions  as  hereinafter  set  forth  be 
imposed. 

After  considering  the  entire  reoom 
and  the  report  and  recommendatlone  d 
the  Compliance  Commissioner,  I  hereby 
make  the  following  findings  of  fact: 

1.  The  respondent  Wolf  Oil  Corpora- 
tion is  a  corporation  with  a  place  of  but- 
ness  in  Hemiksem,  Antwerp,  Belgtua. 
The  respondent  Paul  A.  H.  Wolfs  is  gen> 
eral  manager  of  said  corporation  and  li 
the  individual  responsible  for  the  con- 
duct and  operations  of  its  business.  The 
said  Wolfs  acted  on  behalf  of  Wolf  OO 
Company  in  the  transactions  hereinafter 
set  forth.  The  respondents  coUecttreiy 
wiU  at  times  herein  be  referred  to  n 
Wolf  Oil. 

2.  Prior  to  April  1961  Wolf  Oil  h^ 
an  order  from  a  Cuban  customer  lor  • 
substantial  quantity  of  tetraeth^  leidl 
(TEL),  a  motor-mix  compound  used  to 
raise  the  octane  quality  of  gaaoUaa 
Wolf  Oil  inquired  of  a  supplier  in  Bn^ 
sels,  Belgium,  whether  it  could  anpMf 
the  TEL.  This  supplier  was  not  •  pii> 
ducer  of  TEL  and  after  some  necoti^ 
tions  it  learned  that  it  could  obtain  ttt 
quantity  of  the  TEL  desired  from  a  VA 
producer  by  purchasing  through  the  pr»> 
ducer's  Belgian  distributor,  also  locatei 
in  Brussels. 

3.  Wolf  Oil  ordered  approximately  Itt 
metric  tons  of  TEL  from  the  supplier  i 
originally  contacted.  This  supplier 
placed  the  order  with  the  Belgian  dk- 
tributor.  The  distributor  in  turn  er- 
dered  the  material  from  the  UJ8.  pn^ 
ducer  to  be  shipped  for  account  of  Wdf 
Oils  supplier.  Wolf  Oil  represented  to 
its  supplier  that  the  TEL  would  IR 
blended  with  gasoline  in  a  refinery  to 
Antwerp.  On  the  basis  of  this  repi^ 
sentation  the  supplier  made  this  mat 
representation  to  the  U.S.  prodBMf. 
The  representation  by  Wolf  Oil  was  dte 
and  known  to  It  to  be  false. 

4.  On  May  19,  1961  the  U.S.  prodaor 
shipped  via  ocean  vessel  from  New  Y«l 
to  Antwerp  558  steel  drums  contilnlBl 


fyesday,  December  24,  1963 

i^pinrozimately  180  metric  tons  of  TEL. 
ij)ie  invoice  from  the  producer  to  the 
fgppUtT  contained  the  followlnff  desti- 
^tloD  control  notice:  "United  States  law 
Pfol<ihits  disposition  of  these  commodl- 
^  to  the  Soviet  bloc.  Communist  China, 
Dorth  Korea,  Macao.  Hong  Kong,  or 
Qommunist  controlled  areas  of  Vietnam, 
jjfls  and  Cuba,  unless  authorized  by  the 
^j^itted  States."  The  bill  of  lading  under 
,ijjicii  the  goods  were  shipped  contained 
tbe  fcdlowing  destination  control  notice: 
«Thc8e  commodities  licensed  by  UjS.  for 
ultifflBte  destination  Belgium.  Diver- 
,100  contrary  to  UJS.  law  prohibited." 

i.  Wolf  Oil  arranged  with  his  supplier 
to  P*7  ^^^  ^^  goods  smd  when  the  goods 
fjttrti  in  Antwerp,  the  supplier,  on 
jjiitructions  from  Wolf  OH.  turned  the 
gooito  over  to  a  forwarding  firm  desig- 
nated by  Wolf  Oil.  On  instruction  from 
Wolf  Oil  the  goods  were  shipped  on 
ja«  14, 1961  via  ocean  vessel  from  Ant- 
werp to  Wolf  Oil's  customer  in  Havana, 
Qnlia.  This  reexportation  was  made 
irithoat  authorization  from  the  Bureau 
o(  International  Commerce. 

f.  Wolf  Oil  knew  that  the  TEL  in  ques- 
tj0B  was  a  product  of  the  United  States 
and  it  also  knew  or  had  reason  to  know 
that  reexportation  of  the  goods  from 
Belflum  to  Cuba  would  be  in  contra - 
notion  of  the  UJ8.  Export  Control  Act 
tnd  regulations  therevmder. 

7.  Prior  to  August  1962  Wolf  Oil  con- 
ttaeted  with  the  Cuban  Government  to 
HPfij  It  with  5.000  tons  of  solvent  bright 
gtock.  This  material  is  one  of  the  basic 
gat)etances  of  lubricating  oil.  At  that 
Une  the  United  States  was  one  of  the  few 
countries  which  was  capable  of  meeting 
the  demand  for  such  a  quantity  of  this 
flttteriaL 

8.  In  July  1962  Wolf  Oil  ordered  from 
t  supplier  In  Hamburg,  West  Germany. 
1,000  tons  of  solvent  bright  stock  to  be 
deUrered  to  Antwerp,  Belgium.  To  fill 
this  order  the  Hamburg  supplier,  through 
tiie  Swiss  agent  of  a  UJS.  producer,  or- 
dered the  material  from  the  U.S. 
prodncer. 

9.  Wolf  Oil  represented  to  the  Ham- 
borg  supplier  that  the  material  would 
be  used  in  Belgium  or  West  Germany 
•nd  said  supplier,  relying  on  Wolf  Oil's 
representations,  made  the  same  repre- 
sentations to  the  UjS.  supplier.  Wolf 
OQ  at  all  times  intended  to  reexport  the 
material  from  Belgium  to  Cuba.  Wolf 
Oil  knew  that  the  material  was  of  U.S. 
origin  and  it  knew  tliat  reexportation  to 
Cuba  would  be  in  contravention  of  the 
UA  Export  Control  Act  and  regulations 
thereunder. 

10.  The  material  was  loaded  on  an 
ocean  vessel  In  the  U.S.  to  be  exported 
to  Antwerp.  Before  the  exportation  was 
■ide  UJ8.  authorities  learned  that  Wolf 
00  was  the  purchaser  in  Belgium  and 
of  its  intention  to  reexport  the  material 
to  Cuba.  Acting  under  authority  of  the 
UA  Export  Control  Law  and  regulations 
ttiereunder,  UjS.  authorities  did  not  per- 
mit the  exportation  from  the  United 
States. 

Baaed  on  the  foregoing  I  have  con- 
^oed  that  the  respondents:  Caused,  in- 
•*■*.  *nd  procured  the  doing  of  acta 
WJ»tt*ted  by  the  Export  Control  Act 

»M  regulaUons  thereunder;  knowingly 
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reexported  UJS.  commodities  to  Cuba 
contrary  to  notifications  of  prohibition 
against  such  actions,  and  to  the  condi- 
tions on  export  control  documents;  made 
and  caused  to  be  made  false  representa- 
tions and  concealed  material  facts  in- 
directly from  the  U.S.  Qovemment  In 
connection  with  effecting  an  exporta- 
tion from  the  United  SUtes;  knowingly 
attempted  to  bring  about  violations  of 
the  U.S.  Export  Regvilations;  all  of  said 
conduct  being  in  violation  of  85  3812 
381.3.  381.5,  and  381.6  of  the  Export 
Regulations. 

I  have  concluded  that  the  reconunen- 
datlon  of  the  Compliance  Commissioner 
as  to  the  sanction  that  should  be  im- 
posed on  the  respondents  Is  fair  and  Just 
and  necessary  to  achieve  effective  en- 
forcement of  the  law. 
Accordingly,  it  is  hereby  ordered: 
I.  The  restrictions  of  the  Temporary 
Denial  Order  which  was  entered  against 
the  respondents  on  November  21.  1962 
(27  FH.  11823)  and  extended  on  Feb- 
ruary 15,  1963  (28  PH.  1595)  are  hereby 
continued  in  full  force  and  effect. 

n.  So  long  as  export  controls  are  in 
effect  the  respondents  and  each  of  them 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in^Phole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  Reg- 
ulations. Without  limitation  of  the  gen- 
erality of  the  foregoing,  participation 
prohibited  In  any  such  transaction  either 
in  the  United  States  or  abroad  shall  in- 
clude participation:  (a)  As  a  party  or 
as  a  representative  of  a  party  to  any 
validated  exjwrt  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  docvunents;  (d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using! 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  in  the  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  they  now  or  here- 
after may  be  related  by  affiliation,  owner- 
ship, control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trside  or  services  connected  therewith. 

IV.  Two  years  after  the  date  hereof 
the  respondents  may  apply  to  have  the 
effective  denial  of  their  export  privileges 
held  In  abeyance  while  they  remain  on 
probation.  Such  appUcations  shall  be 
supported  by  evidence  showing  compli- 
ance with  the  terms  of  this  order  and 
such  disclosure  of  details  of  their  activi- 
ties relating  to  import  and  export  trans- 
actions during  said  two  years  as  may  be 
necessary  to  determine  their  compliance 
with  this  order.  The  ftppHcatlons  will 
be  considered  on  their  merits  and  in  the 
light  of  conditions  and  policies  existing 
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at  that  time.  Tlie  export  privileges  of 
respondents  may  be  restored  imder  such 
terms  and  conditions  as  appear  to  be 
appropriate. 

V.  During  the  time  when  any  re- 
spondent, related  party,  or  other  person 
within  the  scope  of  this  order  Is  pro- 
hibited from  engaging  in  any  activity 
within  the  scope  of  Part  II  hereof,  no 
person,  firm,  corporation,  partnership, 
or  other  business  orgsmization,  whether 
in  the  United  States  or  elsewhere,  with- 
out prior  disclosure  to  and  specific  au- 
thorization from  the  Bureau  of  Inter- 
national Commerce,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  cajMicity.  on  behalf  of  or 
in  any  association  with  any  respondent 
or  other  person  denied  e]q;>ort  privileges 
within  the  scope  of  this  order,  or  where- 
by any  such  respondent  or  such  other 
person  may  obtain  any  benefit  there- 
from or  have  any  interest  or  participa- 
tion therein,  directly  or  indirectly:  (a) 
Apply  for,  obtain,  transfer,  or  use  any 
license,  shipper's  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportetlon.  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by,  to,  or  for  any  such  respondent 
or  other  person  denied  export  privileges 
within  the  scope  of  this  order;  or  (b) 
order,  buy,  receive,  use,  seU.  deliver,  store 
dispose  of.  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  conamodlty  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

Dated:  December  18,  1963. 

PORRXST  D.  HOCKERSKITR, 

Director, 
Office  of  Export  Control. 

[F.R.    Doc.    63-132M:    FUed,   Dec.    28.    1963; 
8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-83] 

LABORATORY  FOR  ELEaRONlCS 
INC.,  TRACERLAB  DIVISION 

Notice  of  Amendmont  of  Byproduct, 
Source  and  Special  Nuclear  Mate- 
rial License 

Please  take  notice  that  the  Atomic  En- 
ergy Commission  has  issued  Amendment 
No.  1  to  Lic«ise  No.  20-1382-14  held  by 
Laboratory  for  Electronics.  Inc..  Tracer- 
lab  Division,  leoi  Trapelo  Road.  Wal- 
tham,  Massachusetts,  which  renews  the 
license  for  a  period  of  two  yean  and 
authorizes  the  possession,  storage,  and 
transfer  of  Hydrogen  3  wastes  In  gaseous 
form. 

The  license  as  ammded  provides  for 
receipt,  storage  and  transfer  to  author- 
ized land  burial  sites  of  byproduct,  soiirce 
and  special  nuclear  material.  The  li- 
censee is  limited  to  possession  of  the 
following  amounts  of  material  at  any 
one  time:  500  curies  of  Hydrog^i  3;  lOO 
curies  of  other  byiutxluct  material;  500 
pounds    of   source   material;    atxd   2S0 
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grams  of  special  nuclear  material.  The 
license  amendment  does  not  involve  sig- 
nificant hazard  considerations  different 
from  those  previously  evaluated  since 
the  licensee  is  not  authorized  to  open 
packages.  Further,  all  wastes  must  be 
in  packages  which  are  in  accordance  with 
Interstate  Commerce  Commission  recru- 
lations  or  a  license  condition  which  con- 
tains essentially  the  same  requirements 
as  the  Interstate  Commerce  Comimission 
regulations. 

The  Commission  has  determined  pur- 
suant to  the  provisions  of  10  CFR  Parts 
2,  30,  40  and  70  that  issuance  of  the 
amendment  Is  consistent  with  applicable 
provisions  of  law,  regulations  and  orders 
issued  by  the  Commission. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission's  regulations  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti- 
tion for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

The  text  of  the  license  Is  attached  to 
this  notice,  except  for  "Appendix  A" 
which  is  available  for  public  Inspection 
in  the  Commissions  Public  Document 
Room. 

Dated  at  Bethesda.  Md.,  December  16, 
1963. 

For  the  Atomic  Energy  Commission. 

Ebkr  R.  Price, 
Assistant  Director. 
Division  of  Licensing  and  Regulation. 

(License  No.  20-1382-14;  Amdt.  No.  1] 

In  accordance  with  application  dated  Sep- 
tember 4. 1963,  and  amendment  thereto  dated 
October  3.  1963.  Ucense  No.  20-1382-14  \b 
amended  In  ita  entirety  to  read  aa  follows: 

Puraxiant  to  the  Atomic  Energy  Act  of  1964, 
as  amended,  and  10  CFR  Part  30,  "Licensing 
of  Byproduct  Material";  10  CFR  Part  40,  "Li- 
censing of  Source  Material";  and  10  CFR  Part 
70.  "Special  Nuclear  Material";  and  in  re- 
liance upon  the  statements  and  representa- 
tions contained  in  the  application.  Labora- 
tory for  Electronics,  Inc.,  Tracerlab  Division, 
Is  hereby  authorized  to  receive,  store,  and 
transfer  solid  byproduct,  source,  and  8i}ecial 
nuclear  material  waste  and  Hydrogen  3  in 
gaseous  form  to  authorized  sites  for  land 
burial. 

This  license  shall  be  deemed  to  contain 
the  conditions  specified  in  section  183  of  the 
Atomic  Energy  Act  of  1064,  as  amended,  and 
la  subject  to  the  Provisions  of  10  CFR  Part 
20,  "Standards  for  Protection  Against  Radia- 
tion", all  other  applicable  rules,  regulations, 
orders  of  the  Atomic  Energy  Commission  now 
or  hereafter  in  effect  and  to  the  following 
conditions: 

1.  The  licensee  shall  not  possess  at  any 
one  time  more  than: 

A.  500  curies  of  Hydrogen  3. 

B. .  100  curies  of  other  byproduct  material. 

C.  600  pounds  of  source  material. 

D.  260  grams  of  t^^ecial  nuclear  material. 

2.  Byproduct,  soiirce  and  special  nuclear 
material  shall  be  received  and  transferred 
by  or  tmder  the  direct  personal  supervision 
of  individuals  designated  by  the  licensee's 
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Radioisotope  Committee  as  described  in  the 
appUcatlon. 

3.  The  licensee  shall  only  receive  byprod- 
uct, BOtjrce  and  special  nuclear  material 
which  has  been  previously  packaged  In  con- 
tainers In  compliance  wltli  applicable  Inter- 
state Commerce  Commission  regulations  or 
with  Condition  6  of  this  license.  The  con- 
tainers shall  not  be  opened  by  the  licensee. 

4.  Except  as  speciflcally  provided  other- 
wise in  this  license  the  licensee  shall  receive, 
store  and  transfer  byproduct,  source  and 
special  nuclear  material  in  accordance  with 
procedures  In  the  application  dated  May  2, 

1961,  and  amendments  thereto  dated  April 
28,  1961,  and  June  16.  1961,  and  in  the  appli- 
cation dated  September  4,  1963,  and  amend- 
ment thereto  dated  October  3.   1963. 

6.  A  copy  of  the  "Health  Physics  Manual" 
dated  June  1960,  as  revised  by  letters  dated 
January  18,  1962.  February  26,  1962,  July  16. 

1962.  August  21,  1962.  and  September  12. 
1962,  shall  be  supplied  to  each  Individual 
Involved  In  the  receipt,  storage  and  transfer 
of  byproduct,  source  and  special  nuclear 
material. 

6.  The  transportation  of  AEC-llcensed 
material  to  and  from  the  location  designated 
In  Condition  7  shall  be  subject  to  the  appli- 
cable regulations  of  the  Interstate  Commerce 
Commission.  United  States  Coast  Guard  and 
other  agencies  of  the  United  States  having 
appropriate  Jurisdiction,  and  where  such  reg- 
ulations are  not  applicable  shall  be  in  ac- 
cordance with  the  following  requirements 
except  as  speciflcally  provided  by  the  Atomic 
Energy  Commission: 

A.  Outside  shipping  containers.  (1)  the 
containers  shall  meet  any  one  of  the  follow- 
ing specifications  described  In  Appendix  A 
attached  hereto: 

a.  15A,  153.  123.  6A.  8C.  17C.  17H.  19A. 
or  193  for  the  containment  of  radioactivity 
In  amounts  not  In  excess  d  2  7  curies;  except 
polonium,  2  curies;  or 

b.  Specification  55  for  containment  of  solid 
cobalt  60.  cesium  137.  Iridium  192,  or  gold 
196  In  amounts  not  In  excess  of  300  curies. 

(2)  There  shall  be  no  removable  radio- 
active contamination  on  any  exterior  surface 
of  the  container  in  excess  of  500  d/m/100 
sq.  cm.  alpha  and  0.1  mrep  hr  beta-gamma 
radiation. 

(3)  The  smallest  dimension  of  the  con- 
tainer shall  not  be  less  than  4  Inches 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed 
200  mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  soiirce  the  radiation  level  shall 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufllcient  shielding  to 
prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re- 
duce the  secondary  radiation  at  the  surface 
of  the  container  to  at  least  10  mrem,  24  hours 
at  any  time  during  transportation. 

B.  Inside  containers,  d)  Solid  and  gas- 
eous radioactive  materials  shall  be  packed  in 
suitable  inside  containers  designed  to  prevent 
rupture  and  leakage  under  conditions  Inci- 
dent to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  In  sealed  glass,  earthenware,  or  other 
suitable  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent  ma- 
terial sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  Its  effi- 
ciency will  not  be  impaired  by  chemical  re- 
actions with  the  contents  Where  shielding 
Is  required  the  absorbent  material  must  be 
placed  within  the  shield.  If  the  inside  con- 
tainer meets  the  Speclflcatlon  2R  in  Appendix 
A  the  absorbent  material  is  not  required. 

(3)  Materials  containing  radioisotopes  of 
plutonixim,  amerlclum.  polonium,  curltmn,  or 
strontium  90,  in  quantities  In  excess  of  100 


mlcrocurles,  must  be  packed  in  contains 
which  meet  SpeclflcatHon  2R  In  Appexi427 

C.  Shielding.  Inside  containers  must  M 
completely  surrounded  with  sufficient  **injr 
Ing  to  meet  the  requirements  of  subnet 
graphs  A(4).  A(5).  and  A(6)  of  this  oSSL 
tlon.  The  shield  mutt  be  so  deslgnedZT 
It  will  not  open  or  break  under  normal  eS^ 
dltlons  Incident  to  transportation.  ""^ 

D.  Labeling.  Each  outside  container  laiMi 
required  imder  J  20.203(f)  of  10  CFB  Pm 
20  shall  bear  the  foUowlng  Information-^^ 

(1)  Total  activity  In  mllllcurles.  ortni^ 
case  of  Eource  and  special  nuclear  matoM- 
the  total  weight;  ^ 

(2)  principal  radioisotope; 

(3)  radiation   level  at  the  surface  of  ^ 
container  and  at  one  meter  from  the 
and 

(4)  the  name  and  address  of  the  11, 

E.  Each  vehicle  In  which  licensed  mitaM 
Is  transported  shall  be  marked  or  pla^iS 
on  each  side  and  the  rear  with  letteitet? 
least  3  Inches  high  as  f611ow»:  'TkangeroMT 
Radlo€w;tlve  Material".  ^^ 

F.  Accidents.  In  the  event  of  an  — ^^ 
Involving  any  vehicle  transporting  Uog^S 
material.  Immediate  steps  shall  be  t^vjr 
prevent  radiation  exposure  of  persons  «^5 
control  contamination.  "■ 

O  Exemptions.  Specific  approval  moMli 
obtained  from  the  Atomic  Energy  Co^^^ 
Elon  for  modification  of.  or  exemption  ft^ 
the  requirements  of  the  license  conduS 
Requests  for  such  approval  should  bt  2 
rected  to  the  Chief,  Isotopes  Branch.  E|^ 
slon  of  Licensing  and  Regulation.  AtsZ 
Energy  Commission  and  should  contataliS 
flclent  Information  to  lupport  such  a  raoiMr 

7.  The  licensee  shall  store  packagit  Ipr 
product.  source  and  special  nuclear  malaZi' 
only  at  Its  facilities  located  at  1601  nM^ 
Road.  Waltham  54.  Massachusetts,  as  ^ 
scribed  In  the  application.  '        ^ 

8.  Byproduct,  source  and  special  oa^' 
material  received  under  this  license  shall  || 
disposed  of  within  21  months  from  tltsMl 
on  which  Laboratory  for  Electronic,  ^^ 
TYacerlab  Division,  first  takes  possea^cBtf 
such  material. 

9.  Containers    received    or    transftiivt 
Laboratory    for    Electronics.    Inc..    IVMa 
Division,    shall    not    contain    more   **i*^ 
grams  of  special  nuclear  material  p«  a^ 
talner. 

This  amendment  Is  effective  as  of  tha^ 
of  Issuance  and  shall  expire  two  (2)  y^ 
from  the  last  day  of  the  month  ia  vM 
this  amendment  Is  Issued. 

Date  of  Issuance:   December  10,  iQd. 

For  the  Atomic  Energy  Commlssloa. 

Ebzb  R.  Pbicb, 
Assistant  Director, 
Division  of  Licensing  and  Regulatkm, 

[F.R     Doc.    63-13265;    Filed,    Dec.   28.  W$ 
8:47  a.m.] 


(E)ocket  No.  60-200) 

BABCOCK  AND  WILCOX  CO. 
Proposed  Issuance  of  Facility 

Pursuant  to  section  189  of  the 
Energy  Act  of  1954,  as  amended.  1 1 
of  10  CFR  Part  50  and  S  2.105  of  10 1 
Part  2,  notice  Is  hereby  given  that  < 
within  thirty  (30)  days  after  pubUnttB 
of  this  notice  in  the  Fcdkral  BaaWBrnt 
request  for  a  hearing  is  filed  wttb  itB 
U.S.  Atomic  Energy  Commission  by  ii 
Babcock  and  Wilcox  Company  or  april» 
tlon  for  leave  to  intervene  is  AM  If 
any  person  whose  interest  may  ktv 
fected  as  provided  by  and  in 
with  the  Commission's  rules  of 


fuesday,  December  24,  1963 

If  CPB  P**^  2,  the  Commission  proposes 
IB  i«ue  a  provisional  operatbog  license 
10  ttM  Babcock  ft  Wilcox  Company,  sub- 
g^tially  in  the  form  set  forth  below 
latjiorizing  the  Babcock  ft  WUcoz  Com- 
poj  to  operate  the  Babcock  ft  WOcoz 
f^  Reactor  at  power  levels  up  to  6 
gtgawatts  thermal. 

prior  to  the  issuance  of  the  license 
^  Babcock  ft  Wilcox  Company  win  be 
j^igjind  to  provide  proof  of  financial  pro- 
^gcjOOD.  which  satisfies  the  requirements 
Of  10  CFR  Part  140  and  to  execute  an  In- 
j0U)lty  agreement  as  required  by  sec- 
tjOQ  170  of  the  Atomic  Energy  Act  of 
IK4,  as  amended,  and  10  CFR  Part  140; 
m  iddltlon   prior  to  Issuance  of  the  11- 
{(DK  the  facility  will  be  inspected  by 
nprefentatlves  of  the  Commission  to  de- 
(jOBtne  whether  it  has  been  constructed 
to  accordance   with   the   provisions   of 
OaMtrucUon  Permit  No.  CPTR^,  with 
He  exception  of  a  high  pressure  test 
IMP,  construction  of  which  will  not  be 
iflBBdeted  before  Issuance  of   the  pro- 
pped license.    The  proposed  license  does 
OPt  anthorlze  operation  of  the  reactor 
ffSiAtest  loop,  but  requires  the  apprival 
«( tbe  Cwnmission  before  installation  of 
gg  test  loop  In  the  reactor  core. 
the  Commission  has  foimd  that  the 
qpileatlon,  as  amended,  complies  with 
UK  requirements  of  the  Atomic  Energy 
ietaf  1954,  as  amended,  and  the  Com- 
iriHtao'B   regulations    as   set    forth    in 
BBb  10,  Chapter  1.  CFR. 

Hr  farther  details  with  respect  to  this 
prgpoaed  issuance,  see  (1)   the  appllca- 
ttoffled  by  the  Babcock  ft  WUcox  Com- 
psqr  dated  July  10,  1962.  and  amend- 
■ato  thereto   dated   Augtist    14.    1962. 
ftjtiBiber  4,   1962.  November  8.   1962 
Mr  n.  1963,  October  23.  1963.  and  Oc- 
ttterSO.  1963,  (2)  the  report  of  the  Ad- 
ftay  Cwnmittee  on  Reactor  Safeguards 
(ICaSS)    dated    October    14,    1963     (3) 
I  idated    hazards    analysis    prepared 
jfftc  Test  and  Power  Reactor  Safety 
ftncfa  of    the   Division    of   Licensing 
■^Regulation,  and  (4)  the  Technical 
>«efflcations  designated    as   Appendix 
•A*  to  the   Ucense.   which   are   avail- 
ik  tor  public  inspection  at  the  Com- 
iMon's  Public  Document  Room    17X7 
I  Street  NW..    Washington,    D.C     A 
«Wof  the   hazards   analysis    of   the 
OiUoa  of  Ucensing  and  Regulation  and 
ujW  of  the  report  of  the  ACRS  dated 
WJerl4,  1963  may  be  obtained  at  the 
«Hc  Document  Room,  or  upon  request 
a tte  Atomic  Energy  Commission.  Waah- 
SSL^;,?-^'    -^^^eotion:    Director, 
wwon  of  Ucensing  and  RegulaUon. 

M?SL  if  i^J^!?*"  Maryland,  this 
^  <iiy  of  December  1963. 

rv  the  Atomic  Energy  Commission. 
Ebm  R.  Peick. 
Acting  Director.  Division  of 
Licensing  and  Regulation. 

ftafOSMB  PaoviSIOMAI.  OFBtATnfO  LiCXNSE 

L  this  provisional   operating   license  ap- 

I-LluL  '■°^'***^'  '*«^*  ^ter  cooled 
"owated  test  reactor  owned  by  the 
^«M  *  Wilcox  Company  (hereinafter  re- 

SStl*!?*'**^*  *  ^^c<»")  and  deslg- 
^■y  Babcock  &  Wllco«  as  the  "Babcock 
"T««  Test  Reactor  (BAWTR)."  Th« 
-J«M«  located  approximately  4  mUes  east 
<I«iichburg.  Virginia,  at  Babcock  *  Wtlcor, 
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Nuclear  Development  Center  In  CamnbeU 
County,  Virginia,  mad  !•  «««>rtb«l  to  Bab- 
oock  *  wuoox's  application  tot  opmotns 
IleeiiM  dated  July  10,  lOea  and  anM^^^ 
thereto  dated  August  14.  I8«a.  8eoumb«^4 

ber  23,  19«3.  and  October  M.  lies  (h«^ 
tion-r  *'^  "f«r«J  to  as  -fhe  appUca- 

,JL  '^^^"•n*  *o  «»  Atomic  Knergy  Act  of 
1954.  M  amended  (herrtnafter  nterna.  to  as 
.r*»*l^^*"  *  •  '"**  »»*▼*»«  considered  the  ncorH 
In  this  matter,  the  Atomic  Knergy  Commis- 
sion (heraUiafter  rofarrad  to  as  "the  CJom- 
mlsaion")  finds  that:  ^^ 

A^  Constractlon  o*  the  faculty  has  pro- 
ceeded, and  there  U  reasonable  assurance 
that  the  facility  will  be  completed,  In  con- 
formity with  the  construction  permit  and 
the  apphcauon  as  amended,  the  provisions  of 
the  Act,  and  the  rules  and  regulations  of  the 
Commission. 

B.  There  is  reasonable  assurance  (I)  that 
the  actlvlUee  authorized  by  thU  provisional 
operating  Ucense  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public,  and  (U)  that  such  acUvltles  wlU  be 
conducted  In  compUance  with  the  rules  and 
regulations  of  the  Commission; 

C  Babcock  &  WUco«  U  tichnlcaUy  and 
flnanclally  qualined  to  engage  in  the  acUv- 
iUes  authorized  by  this  provisional  operating 
license  in  accordance  with  the  rules  and 
regulations  of  the  Commission,  and  to  as- 
sume  responsibility  for  payment  of  CommU- 
slon  charges  for  the  ^>eclal  nuclear  material 
allocated; 

D^  Babcock  &  WUcox  has  submlttwl  proof 
of  financial  protection  which  satisfles  the 
requirements  of  10  CFR  Part  140.  and  has 
executed  an  indemnity  agreement  as  re- 
qu^  by  section  170  of  the  Act  and  10 
CPR  Part  140; 

E  There  Is  reasonable  assurance  that  the 
reactor  will  be  ready  for  imtlal  loadlnr  with 
nuclear  fuel  within  ninety  (JK>)  days  from 
the  date  of  issuance  of  this  provisional  oo- 
eratlng  license;  *^ 

'The  Issuance  of  this  provisional  operat- 
ing Ucense  is  not  Inimical  to  the  common  de- 
tmm  and  swrurlty  or  to  the  health  and 
safety  of  the  public. 

3  Subject  to  the  condition*  and  require- 
ments incorporated  herein,  the  Commission 
hereby  Ucenses  Babcock  St  WUcox- 

A.  Pursuant  to  section  104(b)  of  the  Act 
;^«1 'Jh"^  Part  60.  to  po8.«i,'uS  SUl  ^ 
erate  the  reactor  as  a  utilization  facility 

B^  Pursuant  to  the  Act  and  10  CFR  Part 
70  to  receive,  possess  and  u«  in  operaUon  of 
the  reactor  at  any  one  time: 
ooi*^   53-8  kilograms  of  oontained  uranlum- 
;o?*-i"      **"■  ***  op«ratlon  of  the  reactor 

(2)  Ten  grams  of  uraiUum-235  in  Ioniza- 
tion chambers.  «"*»• 

(3)  100  grams  of  uranlum-236  for  use  as 
flux  monitors. 

C.  Pursuant  to  the  Act  and  10  CFR  Part 
30.  to  receive,  poaseM  and  use: 

(1)    600-curles   of    antimony- 134   as   antl 
mony-beryUlum  neutron  sources 

.o/.K    !f  *'^'*'  *^  «*alt-60  as  'instrument 
caUbration  sources;  -*"«iv 

(3)  100  mllllcurles  of  ceslum-137  for  call- 
braUon  of  Instruments; 

(*)  100  mUllcurlee  '  of  strontlum-BO  for 
functional  testing  of  Instruments- 

soiriei!  '''^'*"  °'  '"""^  '*  P"^"**  °*"^° 
(«)    100   curies   of   polonium-210   as   doIo- 

nlum-berynium  neutron  sources;  foTi^^ 

conm^tlon  with  operation  of  the  rSc^ 
D.  Pursuant  to  the  Act  and  10  CFR  so    to 

po««.  but  not  to  separate,  rach  by^roduS 

«nH  II"^  Kf*""^  "^**'  ^  **••««»  to  contain 
An  ^  "yj^  ^  "»•  conditions  specified  in 
I  30.33  of  Part  30.  {f  60  54  and  eo.Wof  Part 
50.  and  I  7037  of  Part  70.  Title  10  ChaVS 
1,  CFR,  and  to  be  subject  to  all  applicable 
provision,  of  the  Act.  and  to  the  rulw.  regu! 


14249 


i"h^J5^  ?^!?  °'  ^'^  Commission,  now 
ZJ^^*^  ^  '^'^-  w«»  to  the  addmoma 
conditions  spediled  below-  -^^'wonai 

^^th'iSS^  '^^  ^°  "'^  ofTmega. 
,^J^^°  *"^  '°°P  ■***"  ^  Installed  In  the 

^^^T^  'l^^^^*  prior  written  .«h<S! 
zation  by  the  CommlsBlon 

a  Technical  SpeclflcaUons  • 
A^l^T"^^"^  Opeclflcauons  contained  in 
«  Se^ech«,*'*rL*°  (berelaafter  referred  S 
as  the  Technical  Speclflcatlons")  are  herehr 

SS^'**^  in  this  Ucen«.'Si^2 
^,!^  P«™ltted  by  the  Act  and  the^^« 

^^^i°^  ™,**  °"*«"  °'  ^  CommiiSS: 
Babcock  &  WUcox  shau  operate  the  rScS 
m  accordance  with  the  T^cal  Sp^SSSl'. 

D.  Records: 

In  addition  to  those  otherwise  reaulred 
^^^1''^'^  and  appUca^T?^^^ 

rJ21   ?**^tor    operating   records.    Includln* 

chil,^^^.y.^°V^  radioactivity  dla- 
^fft^f.  ^  ""•  "^  °^  *»*«  beyond  the 
effective  control  of  Baboock  &  Wltox^ 
measured  at  or  prior  to  the  poln7TIu^ 
release  or  discharge.  t~"»v  oi  sucn 

(3)  Records  of  nidioacUvlty  levels  at  both 
on-«i^  monitoring  sUtions  aiS^  <i!SS 
sampling  staUons.  ^^  ^ 

lniiv..S!^t"^  °'  emergency  shutdowns  and 
^vertent  scrams  includUig  reason.  xS 
enujrgency  shutdowns.  *«««»    lor 

teiu  aJS*^  °'  ^"^  "y**"  component 
^^  ^^  measuremenu  performed  pwsuaat 
to  the  Technical  Speclflcatlons  P*«"aat 

.Jf!  Becords  of  maintenance  operaUon.  In- 
volvlng  subrtitutlon  or  replacMo^t  i  I^ 
actor  equipment  or  componenir^  ^ 

(7)  Records  of  experiments  lnstali»w»  in 
the  reajctor  including  descrlpUo;i^!^ 
and  calculated  reactivity  wwths  SSS^ 
exposure  time,  total  Irradlation^Ad  any  un- 
usual events  involved  in  t»,»^,  «"a  any  un- 

in  tbe  reactor 'L"d\rthSrhSll^°"^°'^« 
K.  Reports:   In  addition  to  reporto  oth«- 

bTr/Sr  ^^"  "^  "«-  ^ap*?^-" 

^  Of  any  indication^  Sc^eS^ 

SJLt^onTV^l  '^^^^'"^^  relatl  "*^1b; 
operation  of  the  reactor,  Ineludine  wlthont 
implied  limluUon  •  »-»ua»ng.  witnout 

(b)  Any    accldentlal    release    of    nuii/^... 
Uvity.  Whether  or  not  resui^  m  ^^i 
damage  or  perK>nal  injury  or  wpoeurT^r 
permissible  Umite.  wposure  above 

< 2)  Babcock  &  WUcox  ahall  make  a  reoort 
in  writing  to  the  Commlsaion  wlthi  eTto 
after  completion  of  the  a^^ent  to  full  poj? 

tests  and  operatton.  conducted,  Includtogr  a 

description  of  changes  made  In  the  f^tl 
design,  performance  characterlsUcs  and  op- 
erating procedurte.  ^ 

(3)  Babcock  4  wuooi  shau  make  a  report 
^writing  to  the  Commission  within  eJT^^ 
after  the  completion  of  six  months  of  ooera- 
tlon  of  the  reactor  (calculated  from  thedate 
Of  achievement  of  fuU  power).  mmJ  at  the 
end  of  each  sia  month  period  thereafter, 
which  summarises  the  foUowlng : 

(a)  Total  number  of  hours  of  operaUon 
*"1.*°^  *''*^  generated  by  the  re«;tor. 

(b)  Number  of  shutdown.  oT  the  reaetor 
with  a  brief  explanation  of  the  eause  of  each 
shutdown. 

(c)  Operating  experience  including  a  «nn- 
mary  of  the  experimental  program,  a  deecrlp. 
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tlon  of  other  tests  performed  in  the  reactor, 
ntimber  of  malfuncUons  in  the  conti-ol  and 
safety  system,  with  brief  explanation  of  each, 
and  a  description  of  all  esnergency  evacua- 
tions of  the  containment  building. 

(d)  Principal  maintenance  performed  and 
replacements  made  in  the  reactor  and  bmo- 
ciated  systems  includmg  a  report  on  various 
tests  performed  on  components  of  tbe  re- 
actor and  associated  systems. 

(e)  A  description  of  the  leak  rate  tests 
I>erformed  pursuant  to  the  Technical  Specm- 
caUons  and  the  results  of  such  tests  includ- 
ing a  descripUon  of  any  necessary  corrective 
measures  taken  to  meet  the  requirements  of 
the  Technical  Specifications  for  leak  rate. 

(f )  Significant  changes  made  in  operating 
procedures  and  in  plant  organization. 

(g)  Radiation  levels  recorded  at  both  on- 
site  monitoring  stations  and  off-site  sampling 
stations.  

6.  Pursxiant  to  i  60.60  of  10  CFR  Part  60, 
the  Commission  has  aUocated  to  Babcock  Sc 
WUcox  for  use  In  the  operation  of  the  reactor 
68.8  kilograms  of  uranium-236  contained  in 
uranium  at  the  isotoplc  ratios  specified  ta 
the  appUcation.  Estimated  schedules  of 
special  nuclear  material  transfers  to  Babcock 
&  WUcox  and  returns  to  the  Commission  are 
contained  in  Appendix  "B"  attached  hereto. 
Transfers  by  the  Conunlssion  to  Babcock  * 


NOTICES 

By  tariff  revisions  ^  marked  to  become 
effective  December  21.  1963.  Transporta- 
tion Corporation  of  America  (Trans 
Caribbean  Airways)  proposes  to  estab- 
lish a  group  tour-basing  fare  applicable 
to  New  York-San  Juan  third-class  serv- 
ice in  jet  aircraft.  The  proposed  round- 
trip  fare  of  $95.00  represents  a  22  percent 
reduction  from  individually  ticketed 
standard  third-class  service  and  is  appli- 
cable when  purchased  as  a  part  of  an 
"Advertised  Air  Tour" '  for  groups  of  100 
or  more  passengers  traveling  together  on 
the  outbound  flight.  The  fares  are  not 
applicable  on  flights  departing  between 
early  Saturday  morning  and  Sunday  eve- 
ning and  are  further  unavailable  on  cer- 
tain days  during  holiday  periods.  The 
tariff,  which  bears  an  expiration  date  of 
May  15.  1964.  establishes  that  the  re- 
turn portion  of  a  ticket  Is  valid  no  earlier 
than  5  days  and  no  later  than  30  days  in 
addition  to  the  date  of  departure  from 
point  of  origin,  and  requires  reservations 
and  payment  at  least  7  days  prior  to 
commencement  of  travel. 

The  tariff  refund  rules  provide  that 


states  that  similar  fi^es  which  were  Hm. 
mitted  to  become  effective  in  other  m^. 
kets  establish  a  precedent  for  7^^ 
Caribbean's  proposal;  the' propoMd^J 
substantial  restrictions  which  differ! 
tiate  It  from  other  services;  the  prQ^M 
fare  Is  reasonably  related  to  preset 
effective  unrestricted  group  fares  j^gS 
market;  the  proposed  fare  is  compcoi? 
tory  since  it  exceeds  even  the  fullytSl 
cated  costs  of  individually  ticketed  twS 
class  service;  the  proposed  fare  is  lio^ 
to  off-peak  week  days;  and  the  prmnS 
will  aid  in  reversing  load  factor  detMK. 
ration  resulting  from  capacity  gi^a 
outstripping  traffic  growth  in  this  mu 
ket.  The  Commonwealth  states  thM^ 
traveling  public  will  benefit  from  £ 
proposal  more  than  will  the  carrierv^ 
proposal  will  be  beneficial  to  the  P^gZ 
Rico  tourist  industry  and  will  bolstorS 
declining  rate  of  hotel  occupancy;  S 
version  from  existing  group  travel' va 
be  minimal  because  of  the  present  iHtn 
number  of  group  movements  to  nmiuL 
Rico;  the  probable  effect  of  the  fare^ 
be  traffic  generation;  there  will  h* 


Tuesday,  December  24,  1963 

QgfitibeAn  Airways,  Inc..  series) .  includ- 
ing subsequent  revisions  and  reissue* 
(l,ereof.  are  or  will  be.  unjust  or  unrea- 
jooable.  unjustly  diMsrlminatory,  unduly 
pceferenUal,  unduly  prejudicial,  or  other- 
^^  unlawful  and  if  found  to  be  unlawful 
10  determine  and  prescribe  the  lawful 
fare  and  provisions ; 

2.  Except  to  the  extent  granted  herein, 
^je  complaint  of  Pan  American  World 
l^ixways.  Inc.  in  Docket  14901  be.  and  it 
Ijereby  is.  dismissed; 

3.  This  Investigation  be  set  for  hear- 
M  before  an  Examiner  of  the  Board  at  a 
tftpe  and  place  hereafter  to  be  desig- 
nated; and 

4.  A  copy  of  this  order  be  filed  with  Uie 
■fortfaid  tariffs  and  be  served  upon  Pan 
^yaerican  World  Airways,  Inc..  Transpor- 
tation Corporation  of  America,  and  the 
(jflinmon wealth  of  Puerto  Rico,  which  are 
Buule  parties  to  the  investigation  ordered 
herein. 

Thl.  order  will  be   published    in   the 

p^KIAL  RSCISTER. 

By  the  Civil  Aeronautics  Board. 
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by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
hitervene  is  timely  fUed.  or  where  the 
Commission  on  its  own  motion  believe, 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Docket  No.  and 
dale  filed 


0-S671 

C  11-22-63 
0-5672.   ... 

r  1 1-22-83 
0-6673 

r  11-22-63 
0-5675.    . 

C  ll-2.'-63 
0-MS3. 

A  ll-2»-M 
O-7207. 

D   12-6-63 

0-7751 

A  I-17-5S 
0-82W 

C  12-»-63 
0-16218 

r>  12-»-63 
Cie(«A8 

n  12-^-63 
C160-7S4  ».... 
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Under  the  procedure  her^n  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aw>Ucants  to  aK>ear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride. 
Secretary. 


Applicant 


W   B.  Osborn  Jr 

Betty  Osborn  Blodenhara. 
Clvu-lolle  Osborn  BarreU. . 

Jewel  Osborn 

Ben  F  Brack.  


Standard  Oil  Co  ol  Tei..,  A 
Division  ol  Call.ornU  Oil 
Co.  (Operator),  et  si. 

Joncs-O'Brlen,  Inc.  (Opera- 
tor), et  si. 

I'blllipt  Petroieam  Co 


Ouir  OU  Corp 


on.  Vaachn.  Jr.  and  Jack  C . 

Vaughn  'Operators),  et  al. 
Thomjis  E    Berry  et  al 


Purcbaser,  &eld  and  Uicalioo 


I>one  Stv  Oas  Co 

County,  Okla. 
--do 


Katie  Field.  Oarrtn 


-do. 


-do. 


Inc., 


Kansas- Nebraska  Natural  Om  Co.,  „^., 
•create  In  Kearny  County,  Kans' 

El  Paso  .Natural  Oas  Co.,  acrea^  In  Lea 
County,  N.  Mex. 

Tenneaee  Oas  Transmission  Co.,  Beth- 
any Gas  FleW.  Panola  County  Tex. 

El  Paao  Natural  Oas  Co,  TunatLU  Oaao- 
Une  Plant,  Re«ves  County,  Tei. 

Transwestern  Pipeline  Co..  Panhandle 
Area,  Beaver  County,  Okla 

Texas   Oma  Transanission   Corp.,   Qrlffln 

^^""r,^*"  ^°   '•  '"lalfxirne  Parish,  L*. 
Cities  Servinp  Om  Pr. 


Price  pet 
Mcf 


8  0 
8  0 
8  0 
8  0 
>5  36 

L:  8021 
14  6Q67S 

C) 

(*) 


Pre*- 
Mire 
baae 


14.65 
14.  U 
14.65 
14  65 
14  65 


14. « 
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tlon  of  other  testa  performed  in  the  reactor, 
number  of  malfunctions  in  the  control  and 
safety  systems  with  brief  explanation  of  each, 
and  a  deecrlption  of  all  emergency  evacua- 
tions of  the  containment  building. 

(d)  Principal  maintenance  performed  and 
replacements  made  in  the  reactor  and  asso- 
ciated systems  including  a  report  on  various 
tests  performed  on  components  of  the  re- 
actor and  associated  systems. 

(e)  A  description  of  the  leak  rate  tests 
performed  pursuant  to  the  Technical  Specifi- 
cations and  the  results  of  such  tests  Includ- 
ing a  description  of  any  necessary  corrective 
measures  taken  to  meet  the  requirements  of 
the  Technical  Specifications  for  leak  rate. 

(f)  Significant  changes  made  in  operating 
procedtires  and  in  plant  organization. 

(g)  Radiation  levels  recorded  at  both  on- 
site  monitoring  stations  and  off -site  sampling 
stations.  

5.  Pursuant  to  {  60.60  of  10  CTR  Part  60, 
the  Conunlsslon  has  allocated  to  Babcock  & 
Wilcox  for  use  in  the  operation  of  the  reactor 
63.8  kilograms  of  uranlum-236  contained  in 
uranium  at  the  isotoplc  ratios  specified  in 
the  appUcatlon.  Estimated  schedules  of 
special  nuclear  material  transfers  to  Babcock 
&  Wilcox  and  returns  to  the  Commission  are 
contained  in  Appendix  "B"  attached  hereto. 
Transfers  by  the  Ck>mmlsslon  to  Babcock  * 
Wilcox  in  accordance  with  column  (2)  in 
Appendix  "B"  will  be  conditioned  upon  Bab- 
cock &  Wilcox's  return  to  the  CJommlsslon  of 
material  substantially  in  accordance  with 
colimui  (8)  of  Appendix  "B". 

6.  This  license  shall  be  effective  as  of  the 
date  of  issuance  and  shall  expire  eighteen 
(18)  months  from  said  date,  unless  extended 
for  good  cause  shown,  or  upon  the  earlier 
Issiiance  of  a  superseding  operating  license. 

Attachments:  Appendix  "A",  Appendix 
•3". 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Director,  Division  of 
Licensing  and  Regulation. 

[FJl.   Doc.    6^18333:    PUed,   Dee.   23,    1903; 
10:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14847  etc.] 

SOUTH  PACIFIC-PAN  AMERICAN 
ROUTE  TRANSFER  CASE 

Notice  of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Jan- 
uary 9,  1964,  at  10  ajn.,  e^.t.,  in  Room 
725,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Milton  H.  Shapiro. 

Dated  at  Washington,  D.C..  December 
19. 1963. 

[SBAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PH.   Doc.    63-13267:    PUed,    Dee.   28,    1963; 
8:47  a.m.] 


(Docket  No.  14801;  Order  E-20276] 

TRANS  CARIBBEAN  AIRWAYS 

Order  of  Investigation  Relating  to 
Group  Tour-Basing  Fare  Between 
New  York-San  Juan 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  December  1963. 


NOTICES 


By  tariff  revisions '  marked  to  become 
effective  December  21,  1963,  Transporta- 
tion Corporation  of  America  (Trans 
Caribbean  Airways)  proposes  to  estab- 
lish a  group  tour-basing  fare  applicable 
to  New  York-San  Juan  third-class  serv- 
ice in  jet  aircraft.  The  proposed  round- 
trip  fare  of  $95.00  represents  a  22  percent 
reduction  from  individually  ticketed 
standard  third-class  service  and  is  appli- 
cable when  purchased  as  a  part  of  an 
"Advertised  Air  Tour" '  for  groups  of  100 
or  more  passengers  traveling  together  on 
the  outbound  flight.  The  fares  are  not 
applicable  on  flights  departing  between 
early  Saturday  morning  and  Sunday  eve- 
ning and  are  further  unavailable  on  cer- 
tain days  during  holiday  periods.  The 
tariff,  which  bears  an  expiration  date  of 
May  15.  1964,  establishes  that  the  re- 
turn portion  of  a  ticket  Is  valid  no  earlier 
than  5  days  and  no  later  than  30  days  in 
addition  to  the  date  of  departure  from 
point  of  origin,  and  requires  reservations 
and  payment  at  least  7  days  prior  to 
commencement  of  travel. 

The  tariff  refund  rules  provide  that 
individual  tickets  will  be  refunded  to  the 
person  responsible  for  the  travel  ar- 
rangements, without  penalty,  provided 
the  number  in  the  group  at  departure 
time  a*  E>oint  of  origin  is  not  less  than 
100  passengers.  If  the  number  of  pas- 
sengers is  less  than  100,  the  balance  of 
the  group  may  travel  provided  compen- 
sation is  paid  to  the  carrier  in  an  amount 
equal  to  $15.00  times  the  number  by 
which  the  group  is  less  than  100  pas- 
sengers. The  entire  group  may  cancel 
without  penalty  at  least  7  days  prior  to 
departure  of  the  flight  from  point  of 
origin.  However,  cancellation  of  the 
group  later  than  7  days  prior  to  flight 
departure  from  point  of  origin  will  sub- 
ject the  group  to  a  penalty  of  $15.00  per 
imused  ticket. 

A  complaint  requesting  investigation 
and  suspension  of  the  proposed  tariff  was 
filed  by  Pan  American  World  Airways. 
Inc.  (Pan  American).  The  complaint  Is 
not  timely  filed  in  accordance  with  Rule 
505(b)  of  the  rules  of  practice  insofar  as 
it  requests  suspension,  and  to  that  extent 
it  will  be  dismissed.  However,  the  Board 
will  consider  the  merits  of  Pan  Ameri- 
■can's  complaint  insofar  as  it  requests  an 
Investigation  of  the  Trans  Caribbean 
proposal.  In  support  of  its  complaint. 
Pan  American  states  that  the  proposed 
tariff  is  not  sufficiently  restrictive;  the 
proposed  fare  is  unreasonably  low ;  Trans 
Caribbean  has  failed  to  show  any  eco- 
nomic justification  for  its  proposal;  £Uid 
the  proposal  is  unjustly  discriminatory 
as  to  the  standard-fare  third-class  pas- 
sengers and  also  because  it  involves  a 
tie-in  sale  with  a  package  tour. 

Answers  in  opposition  to  the  complaint 
have  been  filed  by  Trans  Caribbean  and 
the  Commonwealth  of  Puerto  Rico 
(Commonwealth).       Trans     Caribbean 


1  To  Transportation  Corporation  of  Ameri- 
ca's C.A.B.  No.  26  (Trans  Caribbean  Airways, 
Inc.,  series) . 

'An  "Advertised  Air  Tour"  consists  of  (1) 
round-trip  air  transportation  between  New 
York -San  Juan,  (2)  lodging  for  at  least  6 
nights,  and  (3)  two  slght-teelng  trips.  The 
total  price  of  the  tour  far  each  passenger 
must  be  not  less  than  the  applicable  fare 
named  In  the  tariff  plus  $56  00. 


states  that  similar  fares  which  were  Dm. 
mltted  to  become  effective  in  other 
kets  establish  a  precedent  for  '» 
Caribbean's  proposal;  the' propoaal^^ 
substantial  restrictions  which  dlffex^ 
tiate  it  from  other  services;  the  proMM 
fare  is  reasonably  related  to  pr^e^ 
effective  unrestricted  group  fares l^nS 
market;  the  proposed  fare  is  compoM? 
tory  since  it  exceeds  even  the  fulhraiw 
cated  costs  of  individually  ticketed  t^S 
class  service;  the  proposed  fare  Is  lla£ 
to  off-peak  week  days;  and  the  prMoS 
will  aid  in  reversing  load  factor  detMa! 
ration  resulting  from  capacity  gr^J^ 
outstripping  traffic  growth  in  this  luu 
ket.  The  Commonwealth  states  thiUttl 
traveling  public  wiU  benefit  from  Sk 
proposal  more  than  will  the  carrleivlS 
proposal  will  be  beneficial  to  the  PaaS 
Rico  tourist  industry  and  will  bolsterS 
declining  rate  of  hotel  occupaney*  «J 
version  from  existing  group  travel' vfe 
be  minimal  because  of  the  present  MBaD 
number  of  group  movements'  to  rpsii, 
Rico;  the  probable  effect  of  the  fareS 
be  traffic  generation;  there  will  be  ooit 
savings  to  the  carrier  in  handling  luw 
groups;  and  the  proposal  is  not  a  Ue-b 
sale  within  the  meaning  of  the  tntl- 
trust  laws,  since  the  transportation  uJ 
land  acconunodations  are  not  from  flS 
same,  or  a  related,  seller. 

Trans  Caribbean's  instant  propcMl 
presents  essentially  the  same  Issiiis  of 
Justness  and  reasonableness,  discriminu 
tion,  and  preference  and  prejudice,  vhfch 
the  Board  noted  in  regard  to  other  cmn 
tour-basing  fares  which  have  beea  or- 
dered investigated.*  Accordingly,  the  1^ 
stant  proposal  shall  also  be  inveatintal 
To  facilitate  the  investigation.  theBoiM 
will  expect  Trans  Caribbean  to  keep  sdi. 
quate  detailed  records  of  traffic,  rermmt, 
and  costs  associated  with  the  promottaail 
fare  here  in  issue.  The  Board  wO  bi( 
suspend  the  effectiveness  of  the  praponl 
fare  for  it  does  not  appear  prinu  flMb 
unreasonably  low.  is  experimental,  b  ftr 
a  limited  period  of  time,  may  teod  to 
equalize  weekend  and  weekday  tf% 
fiows,  and  may  promote  travel  betwpa 
New  York  and  San  Juan.  The  Botfl 
reaches  this  conclusion  notwithstuAv 
its  earlier  holding  In  the  Tour  BHUv 
Pares  case,*  because  of  the  Board'*  dad- 
slons  in  the  more  recent  past  to  poVHtD 
become  effective  for  an  expertBHOU 
period  fares  m  which  similar  issoeiif 
discrimination  were  present.' 

Accordingly,  pursuant  to  the  profUoM 
of  the  Federal  Aviation  Act  of  ISM,  u 
amended,  and  particularly  leetlai 
204(a).  403,  404,  and  1002  thereof.  Mid 
Rule  505(b)  of  the  Ekiard's  rules  of  |IM> 
tica4«  Economic  Proceedings :  _ 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fare  and  piwiriaii 
on  3d  Revised  Page  5-C,  3d  Reviaedftii 
5-D.  1st  Revised  Page  5-E,  Ist  BatM 
Page  5-P.  1st  Revised  Page  5-G  and  M 
Revised  Page  7- A  of  Transportation  Oih 
poratlon  of  America  C.A.B.  No.  26  (Tm 

'E.g.,  Orders  E-18790,  Sept.  17,  IMfc  I- 
18838,  Sept.  28,  1962;  and  £-19664,  MiV  ^ 
1968  (groups  of  10.  with  26  perewt  fM 
reduction) . 

•  14CA.B.  267  (1951). 

=  See  footnote  3,  supra. 


Tuesday,  December  24,  2963 

Qgfltjbean  Airways,  Inc.,  series) .  indud- 
iBf  subsequent  revisions  and  reissues 
^lereof.  sltc  or  will  be.  unjust  or  unrea- 
sonable, imjustly  discriminatory,  unduly 
p^erential,  unduly  prejudicial,  or  other - 
vise  unlawful  and  if  found  to  be  unlawful 
to  determine  and  prescribe  the  lawful 
fare  and  provisions ; 

2.  Except  to  the  extent  granted  herein, 
^je  complamt  of  Pan  American  World 
Ainrsys.  inc.  in  Docket  14901  be,  and  it 
thereby  is.  dismissed; 

3.  This  investigation  be  set  for  hear- 
mt  before  an  Examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nsted;and 

4.  A  copy  of  this  order  be  filed  with  Uie 
if^iresaid  tariffs  and  be  served  upon  Pan 
U^erictLn  World  Airways,  Inc.,  Transpor- 
tation Corporation  of  America,  and  the 
Qoomonwealth  of  Puerto  Rico,  which  are 
Buule  parties  to  the  investigation  ordered 
iweln. 

This  order  will  be   published    in   the 

poaUL  RSGISTEX. 

By  the  Civil  Aeronautics  Board. 

{SBALl  Hasolo  R.  Sanderson, 

Secretary. 

IPJl  Doc    63-13268;    Piled,   Dec.    23,    1963; 
8.47  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-6671  etc.] 

W.  B.  OSBORN,  JR.,  ET  AL. 

NoHce  of  Applications  for  CerTiflcates, 
Abondonment  of  Sorvic*  and  Peti- 
tions To  Amend  Certiflcatos  ^ 

December  17. 1963. 
Take  notice  that  each  of  the  Apph- 
cants  listed  herein  has  flJed  an  applica- 
tkm  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
mS  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author- 
iied  as  described  herein,  all  as  more  fully 
described  in  the  respective  applications 
«Dd  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
liiq)ection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
miasion.  Washington.  D.C..  20426.  in  ac- 
oordsnce  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  13,  1964. 

Tike  further  notice  that,  pursuant  to 
tbe  authority  contained  in  and  subject 
to  tbe  jurisdiction  conferred  upon  the 
?Weral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
ftnther  notice  before  the  Commission  on 
•n  aK)licatlons  In  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
Ume  required  herein,  if  the  Commission 
«  tts  own  review  of  the  matter  believes 
mat  a  grant  of  the  certificates  is  required 

♦^  >«>tlce  doee  not  proTide  for  conroll- 
««on  for  hearing  ot  the  several  matter* 
s?^  ^«^«^'   nor  should   it   be   so   con- 


FEDERAL   REGISTER 

by  the  public  convenience  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Docket  No.  and 
dai*  filed 


0-5671 

C  n-22-6S 
0-5672.   ... 

C  1 1-22-83 
0-5673 

r  n-22-63 
a-5675 

C  ll-a-63 
0-6453.    ... 

A  11-29-M 
o-Txrr.    .. 

D   12-6-63 

0-7751. 

A  1-17-55 
G-«8g 

C  12-9-63 
0-16218 

I>  12-»-63 
(  ieO-3,58 

n  12-*-«3 
C160-7M  »  . 

A  6-20-eO 

D  4-10-61 

D  6-18-S; 
f  I«I-453 

E  1^-3-63 
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Under  the  procedure  herdn  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  tor  AppUcante  to  aiH>ear  or 
be  represented  at  the  hearing. 

J06XPH  H.  Outride. 
Secretary. 


AppUcant 


W   B.  Osborn  Jr 

Betty  Osborn  Buxlenliam 
Churk>tt«  Osborn  Rarrptt. . 
Jewel  Osborn 


Purcbaser,  field  and  locklton 


Lone  Star  Oas  Co..  Katie  Field,  Oarrtn 

C  oantjr,  Okia. 
...do 


CIfil-776.. 
K    12-3-63 

riei-810.. 

E  12-JH63 


f  161-1133.. 

c  u-^-ea 

CI61-1212.. 
K  12-3-03 


Bpn  F   Brack . 


Staiidiu-d  Oil  Co  of  Tei.,  A 
Division  of  Call.ornia  Oil 
Co.  (Operator),  etal 

Jonca-O'Brlpn,  Inc.  (Opcra- 
torl.  etal. 

Phillip*  Petroieam  Co 


Gulf  Oil  Cori. 


G .  H .  Vajighn.  Jr.  and  Jack  C . 

Vaughn  (^Ojieralors),  et  al. 
Thomas  E    Berry  et  al. . , 


Kelly.  Butt4>nrorth  &  I.*- 
maun  (Suooesiwr  to  RoUrt 
L.  WollI). 

...  d« 


Tonneco  Oil  Co.  (Operator), 
el  al  (Suooessor  to  TeJ-Tex 
Petroleum  Company  Inc 
f Operator),  et  al  ) 

Anwrada  Petroleiun  Corp... 

Kflly.     nutt<'rworth    A    Le- 
msuin  (Successor  to  Robert 
L   Wolff). 
.    -do 


-do. 


do. 


Kansas- Nebraska  Natural  Ota  Co..  Inc., 
acreage  In  Kearny  County,  Kana 

El  I'aso  .Natural  Gas  Co.,  acreage  In  Lea 
County,  N.  Mex. 

Tenneaee  Oas  Transmission  Co.,  Beth- 
any Gas  FleU,  Panola  County,  Tex. 
El  Paao  .Natural  Gas  Co..  TunatUl  Oaao- 

Une  Plant,  R««vea  County,  Tei 
Transwestern    Pipeline    Co,    Paiihandle 

Area,  B«aver  County.  Okla 

Texas  Om  Trausmlasioo  Corp..  OrUBn 

^,V'^'„^*"  ^°    '•  f^laihorne  Parish.  L« 

Cities  BtmUx  Gas  Co..  acr«afe  in  Locaa 

County.  OkJa.  ^*^ 

EquiUhle  Gas  Co  ,  Rush  Run  ly>wls 
C<>unty.  W.  Va. 

do 


.do. 


Kelly,  Bnttenrorth  *  Le- 
mann  iSiucopssor  to  RoU-rt 
L.  Wolff,  etal.). 

AUerton  MliW 


Socotiy  MoblJ  Oil  Co..  Inc. 


'lo. 


Oeorne  L.  Yacte,  d.b.a.  Oil 

States  SalM  Co. 
R.  J.  Caraway  (Openrtor),  et 

al. 
Shell  OH  Co.... 


H.  C.  Brlllhart,  Jr. 


General  American  Oil  Co.  of 

Teia*! 
Tenneoo  Corp 


Cb.irle6  C.  White  (Operator^ 

et  Hi. 
H.  A.  Ellg.Di  aj 

-..-do 


CI61-124M.  . 

E  12-3-63 
CI61-1631    .    . 

E  12-3-63 
(162-323...   . 

E  12-3-63 

ri62-604.. 

C   12-11-63 
Cl«3-<64     ... 

C  ll-iV-83 
C 163-470 

C  12-3-«l 
ri63-6M... 

C  12-10-63 
(163  1040 

12-2-63 
(164-665 

A  12-^-63 
CI6*-666   .      . 

A  11-29-63 
C 164-657 

A  12-5-63 
t  164-6.'W 

B  12-.V-63 
CI64-66e 

B  12 -(Ma 
CI64-B80     . 

A  12-6-63 

ci»4-e«i.... 

B  12-6-63 
t  I»*-«e2.. 

A  12-9-63 
(   I64-6«a 

A  12-»-63 
(164-664     .. 

A  12-6-«3 
C  If>4-66.S 

A  12-6-63 
(164-666 

A  12  9^-63 

(164-667 
B  12-4-M 

C 164-670 
A  12  »  63 

C 164-671 
A  13-»-«3 

C 154-672 
A  12-»-« 

Kilineeodc    A— Initial  sw\-1». 
B — Abaadonment. 
C — Amendisent  to  add  acre^^e 
D— Amendment  to  delete  acreace. 
E — SuooesEioa. 

Sw  footnotes  at  end  of  Uble. 


Tennessee  Gas  Tran-smlaskm  Co.,  Trull 
{Francltas;  Fieid,  Matagorda  (?ounty. 

MontMia-DakoU  CtlUliea  Co..  acr«ace  ta 

McKenxle  County,  .N.  Dak 
Equitable   Gas   Co.,    Rush   Run    Lewb 

County   W    \'a. 

...-do 


-do-^ 

.do. 


The  Wavcrly  Oil  Works  Co... 

Gulf  OU  Carp 

Cities  Service  OU  Co 

Frank  Moore,  et  al 


Ralph    F     Ketchum,    d.b.a. 
Ketchum  Oil  C^o. 

Tennoco  Oil  Co 


Marathon  Oil  Co. 


Pioneer     Production 
(Operator),  et  aL 

ImjxTial  OUCo 


Corp. 


Equitahle    Gas    Co.    Buckliannon    Dis- 
trict, I'pshnr  County.  W.  Va 
Triinsconilnental  Oas   Pipe   Line  Corp 

La  Oloria  Area,  Jun  Wells  Ck>untT  Tei! 
NatunU  Oas  Plpehne  Co.  of  Ameriai.  La 

Gloria  Area,  Jim  WeUs  County.  Tex. 
EquluWe  Gm  Co..  Clay  Diirtrict,  Ritchie 

County.  W.  Va. 
Arkan.«8    I>oulslana    Oas    Co      Manxlel 

Field   Wood  County.  Tei. 
South  Texae  .Natural  Oas  Oatberins  Co 

Schmidt  Field,  Hldaljto  County   Tex. '" 
Northern   Natural   Oas   Co..   acreace   tn 

Ochiltree  County.  Tex. 
Warrtn  PeUoleom  Corp..  East  Panhandle 

8w,*t  Oas  Field   Wheeler  County.  Tei 
L  nlted  Oaa  Hpe  Une  Co..  South  Caesv 

Field,  Bee  County.  Tex. 
TcM^  Oas  Transmis.sion  Corp.,  Hanson 

Fiell.  Hopkins  County,  Ky 
Warren  Petroleum  Corp.,  East  Panhandle 

Sweet  Oas  >>p1c1.  Wlie<>kT  Countv   Tex. 
Ixme  Star  Oas  Co.,  East  Pan hao' tie' Sweet 

Gas  Fiekl,  Wheeler  County,  Tex. 
Equliahk  Oas  Co..  Otter  iJisirkt.  Br&xtoa 

County.  W.  Va. 

^'i^  ,''??'**   Ow  Co..   North   Nvdin 

Fic'M    Grant  Countv,  Okla. 
Colorado  Interstate  (7as  Co..  'WUburton 

rield,  Morton  Countv,  Kans 
Pennrofl    Co..    Troy    Dtetriot,    OUmer 

County,  W.  Va. 
Cushlng   Oas  Tran.smissk>n   Co..   North 

Lincoln  County  Pool.  Unootai  County 

Okla.  " 

Coastal  States  Gas  Produetef  Co     Kast 

Mathis   Field,   Saa   Patricio  Coimtr, 

Arkansas  LouWana  Oas  Co..  Wllburton 
Field,  Pittsburg  and  '^^lnwr  Couai^ 
Okla.  • 

Nortbem  Natural  Oas  Co.,  Mammoth 
Creek,  North  (CieTelandl  Field  IMm. 
oomb  CJounty,  Tex.  ^^ 

Northern  Natural  Oat  Co.,  aeteaga  la 
Meade  County.  Kans. 


Price  per 
Mcf 


8  0 
8.0 
8  0 
8  0 
>5  36 

12.8021 

u  sgsTs 

C) 

f«) 
no 

25  0 


2S.0 

15.325 

16  1WC7 

14.05 

18.0 

14.73 

25.0 

U.Xtt 

25.0 

15.325 

25.0 

15.326 

25.0 

15.375 

25.0 

15  326 

S  80088 

14-66 

10  8231 

1165 

25  0 

15.326 

12  55408 

14-68 

16.0 

14.65 

15  62» 

U  «6 

6.25 

14.65 

(•) 



o 

5.25 

14.  U 

(.') 

26.0 

U.92> 

110 

14.68 

16  0 

14.66 

15.0 

18.826 

10  0 

14-66 

Depleted 

15  0 

14.66 

no 

11. 6i 

i«.ff 

14. « 

Pree- 
Mire 
base 


1165 
11 «( 
1165 
14  65 
14  66 


1165 
1166 


1166 


IS  325 
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NOTICES 


- ) 


Docket  No.  aod 

Prtoeper 

Pres- 

(1»t«  filed 

Apidlnnt 

Purchaser,  field  and  location       | 

Mcf 

sore 
base 

CIft+-673 

Oeneral  Amerloan  Oil  Co.  of 

Lone  Star  Oas  Co.,  Kast  Panhandle  Swoct 

(•) 

B  12-fr-63 

Texas. 

Qas  Field,  Wheeler  County,  Tex. 

CI64-674 

Tprmr-m  OJl  Ca 

United  Oas  Pipe  Line  Co     Old  Ingleslde 

Depleted 

B  12-5-«3 

Field,  San  Patricio  County,  Tex. 

CI64-676 

William  8.  Mlllener 

Cities   Serrloe    Oas   Co.,   Hugoton   0»s 
Field,  Stanton  County,  Kans. 

12.0 

16  4 

A  ll-2(Ha 

CI64-«7« 

Pioneer     Prodnctlon     Corp. 

Northern  Natural   Gas  Co.,   Mammoth 

17  0 

14.66 

A  12-10-03 

(Operator),  et  al. 

Creek,  North  (Cleveland)  Field,  Lipe- 
comb  County,  Tex. 
Natural    Oas   Pipeline    Co.    of   America 

CI6«-«77 

Humble  Oil  &  Refining  Co. . . 

17.0 

14.66 

A  13-11-63 

Pledger      Miocene      Field,      Brazoria 
County,  Tex. 

CI«*-«78 

K.  D.  Owen  (Operator),  et  al. 

Transcontinental  Oas  Pipe  Line  Corp. 

Depleted  " 

B  12-11-63 

Sour  Lake  Field,  Hardin  County,  Tei 

CI64-679 

Livingston  OU  Co 

Kansas-Nebraska  Natural  Oas  Co.,  Inc  . 

12.5 

14.66 

A  13-6-63 

Bradshaw-Wedel       Field,       Hamilton 
(bounty,  Kans. 

CI64-680 

Oeologlcal  Exploration  Co 

Lone    Star    Oas    Co.,    acreage   in    Rujk 

14.0 

14.66 

A  12-11-63 

County,  Tex. 

CI64-681 

Ashland  Oil  &  Refining  Co. . . 

Northern  Natural   Oas  Co.,  acreage  In 

17.6 

14.66 

A  13-11-63 

Beaver  County,  Okla. 

CI64-682 

T«>nnfi«i  Corp,    , 

United    Oas    Pijie    Line    Co      Waskom 

(") 

B  12-11-63 

Field,  Caddo  Parish   La. 

CI64-683 

do 

Arkansas  Louisiana  (las  Co.,  Southeast 
Braman  Field,  Kay  County,  Okla. 

Depleted 

B  13-11-63 

CI64-684 

R.   W.   Lange    (Sueoessor   to 

Northern    Natural    Oas    Co..    Crist    Q%s 

12.0 

14.66 

A  11-27-63 

Colorado  Oil  A  Oaa  Corp.)." 

Unit,  Finney  County,  Kans. 
Tnmkllne  Oas  Co.,  Captain  Lucey  FieW, 

CIfl4-fl86 

J.    A.    Klmmey    (Operator), 

W 

B  13-9-63 

etal. 

Jim  Wells  County,  Tex. 

0164-686 

Ashland  Oil  &  Refining  Co. .. 

Arkansas  Louisiana  Oas  Co.,  Erick  0»s 

12.0 

14.68 

A  U-13-63 

Field,  Beckham  County,  Okla. 

CI64-687 

Time  Petrolenm  Co. .. 

Northern   Natural   Oas   Co.,   acreage   fa 

16.0 

14.66 

A  13-12-68 

Ford  County,  Kans. 

CI6*-688 

J.  C.  Walter,  Jr.  and  Lamar 
W.  Darfe,  Jr. 

United  Oas  Pipe  Line  Co.,  South  Wee- 

12.0 

14.66 

A  12-«-63 

satcbe  Field,  Oollad  County,  Tex. 

I  Applicant's  proposed  rate  at  time  of  filing  of  application.    Present  effective  rate  is  II.O  qents. 

•  Amendment  to  delete  acreage  per  Letter  Agreement  dated  Aug.  21,  1963.       -  T 
>  Amendment  to  delete  acreage  per  Letter  Agreement  dated  Nov.  12, 1963.  I 

•  Subject  weU  has  declined  to  a  point  where  ft  has  become  uneconomical  to  continue  servve. 

•  Order  issued  7-20-68  in  Docket  Noe.  0-4283,  et  al.  erroneously  amended  riockot  No.  C 160-784  to  permit  the 
IMitlal  atModonments  filed  4-10-61  and  6-IS-62.    No  certificate  has  ever  been  Issued  to  Applicant  in  said  docket. 

•  Sabject  gas  ii  no  longer  Interstate. 

'  Transfer  of  Applicant's  Interest  to  Texas  Oas  Transmission  Corp. 

'  Buyer  has  assigned  existing  gas  purchase  contract  to  Warren  Petroleum  Corp. 

•Supra. 

••  Applicant's  entire  Interest  In  subject  property  has  been  conveyed  to  third  parties. 

"  Partial  succession. 

»  Depletion  and  decline  In  pressure. 

[PH.  Doc.  63-13244;  FUed,  Dec.  23,  1983;  8:46  ajn.] 


(Project  No.  2381] 

UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Land  Withdrawal;  Idaho 

Deccmbkr  18, 1963. 

Conlonnable  to  the  provisions  of  sec- 
tion 24  Of  the  Act  of  June  10.  1920.  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  reqiains  In  the  United 
States,  are  Included  In  power  Project  No. 
2381  for  which  completed  application  for 
license  (Major)  was  filed  November  14, 
1963,  by  Utah  Power  and  lAght  Company, 
Salt  Lake  City,  Utah.  Under  said  sec- 
tion 24  these  lands  are  from  the  date  of 
filing  of  said  application,  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until  other- 
wise directed  by  this  Commission  or  by 
Congress. 

Those  portions  of  the  following  sub- 
divisions lying  within  the  project  bound- 
ary as  delimited  upon  map,  Exhibit  K, 
sheet  1  of  1,  entitled,  "Detail  map  of  Ash- 
ton.  Afihton-St.  Anthony  Project",  re- 
vised October  29.  1963  (FPC  No.  2381-3) : 

Boise  Mbudun,  Idaho 

T.  9  N.,  R.  42  K.. 

Sec.  16.  NW^NWVi,  S%NW%,  NWy^SE^; 
Sec.  ax,  NB%NK»4.  SWi4NKV«; 
Sec.  22,  Lot  8. 
I 

The  area  reserved  pursuant  to  the  fil- 
ing of  this  application  is  approximately 
13.65  acres,  of  which  ai^roximately  13.49 
acres  have  been  previously  withdrawn  for 


power  purposes  In  connection  with  Power 
Site  Reserve  No.  720. 

Copies  of  the  afore-mentioned  map. 
Exhibit  K.  sheet  1  of  1.  revised  October 
29.  1963  (FPC  No.  2381-3)  have  been 
transmitted  to  the  Bureau  of  Land  Man- 
agement and  the  Geological  Survey. 

Joseph  H.  Otttride. 

Secretary. 

IP.R.    Doc.    63-13245;    Filed.    Dec.    23,    1963; 
8:46ajn.| 


FEDERAL  MARITIME  COMMISSION 

SACRAMENTO-YOLO  PORT  DISTRICT 
AND  CARGILL  OF  CALIFORNIA, 
INC. 

Notice  of  Agreement  Filed  for 
Approvol 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916  (39  Stat.  733,  75  SUt.  763;  46  U.S.C. 
814)  : 

Agreement  No.  8995-1,  between  Sacra- 
mento-Yolo Port  District  and  Cargill  of 
California,  Inc.,  modifies  the  basic  agree- 
ment of  the  parties  which  provides  for 
the  lease  of  certain  terminal  property 
and  grain  elevator  facilities  in  Sacra- 
mento. CaUfomia.  The  purpose  of  the 
modification  is  to  provide  for  the  OE>era- 
tion  of  a  portion  of  new  facilities  which 


will  be  included  in  Agreement  T-21  wW 
that  agreement  supersedes  and  caiyS 
Agreement  No.  8995,  and  adjusts  theiM 
accordingly. 

Interested  parties  may  inspect  tlte 
agreement  and  obtain  copies  thereol  »| 
the  Bureau  of  Domestic  Regulation.  |^ 
eral  Maritime  Commission,  Washingtotf 
D.C.,  20573,  or  may  inspect  a  copy  at^ 
offices  of  the  Distrtct  Managers  of  ^ 
Commission  in  New  York,  N.Y.,  New  On 
leans.  La.,  and  San  Francisco,  Calif.,  u^ 
may  submit  to  the  Secretary,  F^dm 
Maritime  Commission.  Washington  ac 
20573,  within  10  days  after  publications 
this  notice  in  the  Federal  RxGiSTn,  wut 
ten  statements  with  reference  to  tfe 
agreement  and  their  position  as  to  u. 
proval.  disapproval,  or  modification,  t». 
gether  with  a  request  for  hearing,  shotfi 
a  hearing  be  desired.  ^^ 

Maxlt^ 


T&(»CAS  Lxsi, 
Secretoff. 


By    order 

Commi.«sion. 


of    the    Federal 


Decembek  19,  1962  . 
|FR     Doc     63-13267; 


Plied. 
8:46  ajn.l 


Dec    23.  W^ 


njcry. 


CITY  OF  PORTLAND  COMMISSION  01 
PUBLIC  DOCKS  AND  MATSOf 
NAVIGATION   CO. 

Notice  of  Reduction  of  Time  To  Hi 
Comments 

On  December  18,  1963.  the  ndaj 
Maritime  Commission  gave  notice  la  % 
Federal  Register  (28  FR.  13804)  ^ 
the  following  described  agreement  ^ 
been  filed  with  the  Commission  far 
proval  pursuant  to  5  15  of  the 
Act,  1916  ^39  Stat.  733.  75  Stat 
U.S.C.  814)  : 

Agreement  No.  8965-1.  between  tti 
City  of  Portland  Commission  of  P«S 
Docks  (Portland)  and  Matson  NaiS 
tlon  Company  (Matson)  modiflei^ 
basic  agreement  which  provides  for  % 
lease  of  certain  terminal  property  2 
a  preferential  assignment  of  pier  ^S 
in  Portland.  Oregon.  The  purpoM^ 
the  modification  Is  to  require  MatMiJ| 
pay  Portland  wharfage  and  deniar 
charges  for  all  cargo  moving  ofcr 
premises  as  shown  in  Portland's 
cable  tariffs  and  to  require  that 
cargo  moving  over  the  premises  ditl|i 
subject  to  all  applicable  tariff  cba9 
as  set  forth  in  Portland's 
tariffs,  except  the  service  and  fi 
charge.    Agreement     No.     8965-1 

amends  the  basic  agreement  to ^ 

for  the  loading  and  unloading  of  •£ 
tainerlzed  cargo  and  the  fumishlv^ 
crane  service  in  accordance  with  thijui 
visions  of  Portland's  applicable 

Said  notice  provided  that  in! 
parties  could  submit  written  s 
with  reference  to  the  agreement 
their  position  as  to  approval, 
or  modification  together  with  a 
for  hearing  should  a  hearing  be 
within  20  days  after  publication  flf 
notice  in   the  Peoral   RscisnL  Ml 
good  caase  the  Commission  has 
ened  the  period  within  which 
ten  statements  may  be  filed  to 
29, 1963. 


Tuesday,  December  24,  1963 

gy   order    of    the    Federal    Maritime 
Qgojoission.. 

Thomas  Lisi. 
Secretary. 

DCCEMBER  20, 1963 


FEDERAL  REGISTER 


Ifjl.  Doc.    63-13323:    FUed,    Dec.    23,    1963 
'  8:49aja.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  FUe  No.  812-1503 1 

lAY  STATE  EXCHANGE  FUND,  INC. 

MoHce  of  Application  for  Order  of 
Exemption 

December  18, 1963. 

NoUce  is  hereby  given  that  Bay  State 
Sccbsnge  Fund,  Inc.    ("applicant"),  35 
Congress  Street.   Boston   8,   Massachu- 
letts,  8  closed -end,  diversified  registered 
Unestment  company,  has  filed  an  appli- 
eiOoD  pursuant  to  section  6(c)    of  the 
IBfvtment  Company  Act  of  1940  ("Act") 
Hvao  order  of  the  Commission  exempt- 
H  sppBcant  from  compliance  with  the 
provisions  of  section  14(a)   of  the  Act 
AB  Interested  persons  are  referred  to  the 
iHiUeation  on  file  with  the  Commission 
f«r  a  full  statement  of  the  representa- 
ttoDi  therein    which    are    summarized 
bdov. 

Apidlcant  has  filed  a  registration  state- 
■at  under  the  Securities  Act  of  1933 
to  1,000,000  shares  of  common  stock 
$1  psr  value,  to  be  offered  to  investors 
IB  exchange  for  securlUes  of  the  char- 
leter  of  those  Included  in  a  list  set  forth 
iDthe  prospectus.     Applicant  is  intended 
«  an  Investment  vehicle  for  investors 
■to  wish  to  exchange  securities   they 
praently  hold  with  a  low  Federal  tax 
kMb  for  shares  of  the  applicant  in  a 
rfBDltaneous    exchange    on    a    tax-free 
ki^.     Kidder.    Peabody    &    Co..    the 
■uer-manager,  and  a  group  of  secu- 
dda  dealers  which   it  will   form  and 
wumgK.  Intend  to  solicit  deposits  of  se- 
obMm.  to  be  held  by  a  depository  in 
■weeping  for  the  separate  account  of 
■efa  Investor,  pending  consummation  of 
tt  eichange.     Deposits  will  be  soUcited 
ftr  approximately  sixty  days  after  the 
•rtlve  date  of  the  registration  state- 

fte  minimum  deposit  to  be  accepted 
WBany  mvestor  is  to  be  securities  hav- 
•la  market  value  of  $25,000  and  the 
oaange  will  not  be  consummated  unless 
waep'egate  market  value  of  the  de- 
WW  aecurltles  as  at  the  effective  date 
Jtte  planned  exchange  is  at  least  $25  - 
■WO.    In  the  event  that  such  value  is 
Si!?!  ^'^^^^i-  "»«  deposited  securl- 
nj«U  be  returned  to  investors  without 
mtn  to  them.     If  such   value  Is  ob- 
■jaflupon  the  termination  of  the  soUc- 
Wmi  period,  a  report  describing  the 
•Wted  securities.  Including  their  cur- 
"■niarket  value  and  their  bases  for 
JJwHnrome  taxation,  will  be  mailed 
■■  oepoeltrng  investors  within  fifteen 

riS^^K^'     The  depositing  inves- 
ta^Jl,?^'''"*'^  ^  deposited  securl- 
■««n  whole  or  in  part  without  charge 
l»0.  248 7 


at  any  time  prior  to  the  mailing  of  such 
report  and  also  during  the  twenty  days 
after  such  maUing  date.  AppUcant  will 
have  the  right  to  reject  securiUes  on 
deposit  for  a  period  of  up  to  ten  days 
after  the  end  of  the  period  during  which 
the  depositor  may  withdraw.  All  of  ap- 
plicant's shares  which  are  Issued  in  ex- 
change for  securities  will  be  issued  simul- 
taneously on  the  effective  date  of  the 
exchange. 

Section  14(a)   of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shaU  make  a  public  offer- 
ing of  its  securities  unless  such  company 
has  a  net  worth  of  at  least  $100,000  or 
unless  provision  is  made  as  a  condition 
of  the  registration  of  its  securities  under 
the  SecuriUes  Act  which,  in  the  opinion 
or  the  Conmiission,  adequately  insures 
<A)  that,  after  the  effective  date  of  such 
registration  statement,  it  will  not  issue 
any  security  or  receive  any  proceeds  of 
any  subscripUon  until  no  more  than  25 
responsible    persons    have    made    iirm 
agreements  to  purchase  securities  in  an 
aggregate  net  amount  which  will  give  the 
company  a  net  worth  of  at  least  $100,000 
(B)  that  said  amount  will  be  paid  in  to 
such  company  before  subscriptions  wlU 
be  accepted  from  any  persons  in  excess 
Of  25;  and  (C)  that  arrangements  will 
be  made  whereby  any  amounts  so  paid  in 
Plus  any  sales  load,  will  be  refunded  to 
any  subscriber  on  demand  in  the  event 
the  net  proceeds  so  received  do  not  result 
in  the  company's  having  a  net  worth  of 
at  least  $100,000  within   90  days  after 
such  registration  statement  becomes  ef- 
fective.   Applicant    presently    has    one 
share  of  capital  stock  outstanding,  nomi- 
nal assets,  and  no  UabiliUes.  and  antic- 
ipates that  it  wiU  have  only  one  such 
outstanding  share,  nominal  assets  and 
no  habUlUes  prior  to  the  planned  ex- 
change if  the  exemption  sought  in  the 
mstant  application  is  obtained.     Apph- 
cant  submits   that   under   the   clrcum- 

u^niwU'^''^^  ^^  exempuon  sought 
inni^  consistent  with  the  purposeTin- 
tended  to  be  served  by  secUon  14(a) 

Section     6(c)     of    the    Act    provides 
aniong  other  things,  that  the  CommSl 

S!Si.-  ^f^^""  "P°"  application,  may 
conditionally  or  unconditionaUy  exempt 
any  person  from  any  provision  or  pro- 
vis  ons  of  the  Act  or  of  any  rule  or  regu- 
atlon  thereunder.  If  and  to  the  eSS^t 
that  such  exemption  is  necessary  o?a?- 
propriate  in  the  public  interest  and  con- 
sistent With  the  protecyon  of  SVeS,ra 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act 

Notice  is  further  given  that  any  inter- 

nl^  9^,'^r  °'*^'  "°'  1»^«'  than  j^. 

r^i;    f^',"^  ^-3°  P-°»  •  submit  to  Se 

Commission  in  writing  a  request  for  a 

hearing  on  the  matter  accompanied  by  a 

statement  as  to  the  nature  oflSs  toter! 

est.  the  reason  for  such  request  and  the 

ssues  of  fact  or  law  propSd  to  b^  con! 

troverted,  or  he  may  reqW^tharhe  te 

notified  if  the  CommissTon^ouW  ordeJ 

Jau^n""^  "^,!r^"      Any  such  cZi^S^fT 

%^°'^.J^°'^'^  ^  addressed:   Secretary 

request  shall  be  served  personally  or  bv 
mall  (air  mail  if  the  person  being  se^ed 
is  located  more  than  500  miles ^om^^ 
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point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as 
provided  by  Rule  0-^  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation" 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  showing  con- 
tained in  said  application,  unless  an  or- 
i!^,/?^  hearing  upon  said  appUcation 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 


fSEAL] 


Orval  L.  Dubois, 

Secretary. 


IPJl     Doc     63   13249:    PUed.    Dec     23     1963- 
8:46  aju.) 


[Pile  No.  811-6181 
FUND   OF   AMERICA,   INC. 


Notice  of  Filing  of  Application  for  on 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

Decembek  18. 1963. 
Notice  is  hereby  given  that  Fund  of 
America.  Inc.  ("applicant"),  60  East  42d 
Street,  New  York  17,  New  York,  a  Geor- 
gia corporation  and  a  management  open- 
end  non-diversified  investment  company 
registered  under  the  Investment  Com- 
pany  Act  of  1940  ("Act"),  has  filed  an 
application  pursuant  to  secUon  8(f)   of 

nU^o'^';'>5°'"  ^'\°"*«r  declaring  that  ap- 
plicant has  ceAsed  to  be  an  investment 
company  as  defined  in  the  Act.  AU  In- 
terested persons  are  referred  to  the  ap- 
plication as  filed  with  the  Commission 
for  a  complete  statement  of  the  repre- 
sentations therein  which  are  summarized 

Applicant  represents  that  pursuant  to 
approval  by  the  holders  of  two-thirds  o? 
Its  outstanding  stock  at  an  annual  meet- 
i  Q«  s^ckholders  held  on  October  21 
1963  appbeant  was  merged  Into  The  New' 
Pund^lnc  ,  a  New  York  corporation  a^d 
a  management  open-end  non -diversified 
investment  company  registered  ^S 
the  Act.  The  Plan  of  Merger  CTlanA 
adopted  at  said  meeting:  Provided  That 
the  name  of  The  New  Fund  inc  ™e 
sui^iving  corporation,  would  b'e^aiiged 
to  Fund  Of  America,  Inc.  ("Fimd")  ^2 
all    assets   and   liabUiUes  of   appiteaJt 

Pund;  and  that  each  outstanding  cerUf- 
rlTjL^V'^'  ^^^^^  theretofire  r^p. 
n?,>Tn^  '^V.^,  °^  ^°°^°°  stock  of  ap- 
plicant would  for  all  purposes  represent 
^fL^^fU'^^bej  of  shaS  of  ^^on 
stock  of  Fund  whether  or  not  certlflcatS 
for  Shares  of  applicant  are  exchSlgS  b^ 
U^^holders  thereof  for  certifica!?  of 

Section  8(f)  of  the  Act  provides  In 
pertinent  part,  that  whenever  the  Com^ 
m^on  upon  appUcaUon  flnc^  that  » 
registered  company  has  ceased  to  be  ai 
mvestment  company,  it  sha^  d^liSS 
by  order  and  upon  the  taking  effSt^? 

n«nv°'>,  "n-  "^^  ^^^^^««on  of  such^m- 
pany  shall  cease  to  be  in  effect 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 3,  1964,  at  5:30  p.m.,  submit  to  the 
Commission  in  wrltins:  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiire  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[Fit.    Doc.    63-13250;    Filed.    Dec.    23,    1963; 
8:46  ajn.J 


[PileNo.  24SP-3146] 

HOMESTEAD  GOLD  EXPLORATION 
CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor- 
tunity for  Hearing 

December  18, 1963. 

L  Homestead  Gold  Exploration  Cor- 
poration (issuer),  3460  Wilshlre  Boule- 
vard, Los  Angeles  5,  California,  was  in- 
corporated in  California  in  1962  to  en- 
gage in  the  general  business  of  explora- 
tion of  mining  properties. 

On  May  10,  1963,  issuer  filed  with  the 
San  Francisco  Regional  Office  a  notifica- 
tion on  Form  1-A,  form  of  underwriting 
agreement  and  offering  circular  relating 
to  an  offering  of  300,000  shares  of  its 
$1.00  par  value  common  stock  at  $1.00 
per  share,  for  an  aggregate  amount  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder.  V.  K.  Osborne  &  Sons.  Inc., 
a  corporation  of  Los  Angeles.  California, 
was  the  underwriter.  "ITie  offering  com- 
menced on  or  about  June  11,  1963  (with 
an  offering  circular  of  the  same  date). 

n.  The  Commission  has  reason  to  be- 
lieve that: 


NOTICES 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  oomplied  with,  in 
that: 

1.  The  aggregate  amount  of  the  offer- 
ing exceeded  the  statutory  limit  of  $300,- 
000  under  Regulation  A. 

2.  The  report  of  sales  on  Form  2-A 
filed  July  22,  1963,  omitted  the  acquisi- 
tion by  certain  of  the  directors  and  prin- 
cipal shareholders  of  the  issuer  and  the 
underwriter  and  persons  associated  with 
them,  of  a  portion  of  the  shares  offered 
to  the  public  and  their  resale  thereof, 
within  ten  days,  to  the  public  for  an 
amount  more  than  $16,000  in  excess  of 
the  public  offering  price,  and  stated 
falsely  that  the  offering  was  concluded 
on  July  16,  1963,  although  these  trans- 
actions were  effected  after  that  date. 

B.  The  offering  circular  contained  un- 
true statements  of  material  facts  and 
omitted  to  state  material  facts  particu- 
larly in  that: 

1.  The  balance  sheet  as  of  March  31. 
1963,  contained  in  the  offering  circular 
failed  to  disclose  $15,971.86  payable  to 
the  underwriter  as  of  that  date  in  addi- 
tion to  the  $5,350  of  liabilities  including 
a  $5,000  loan  payable  to  the  underwriter 
set  forth  in  the  balance  sheet. 

2.  Failure  to  disclose  adequately  and 
accurately  all  of  the  officers  of  the  issuer 
and  failure  to  disclose  the  active  part  to 
be  taken  by  Mr.  Julian  Porter  in  the 
issuer's  business  affairs  and  the  salary 
and  advance  to  be  paid  to  him  from  the 
proceeds  of  the  offering. 

3.  The  offering  circular  disclosed  that 
the  public  offering  price  was  $1.00  per 
share  whereas  the  stock  was  distributed 
to  the  public  at  higher  prices. 

4.  The  offering  circular  failed  to  dis- 
close the  method  of  offering  whereby  the 
stock  was  distributed  to  the  public  by 
the  principal  underwriter  at  prices 
higher  than  that  disclosed  in  the  offer- 
ing circular. 

m.  It  appearing  to  the  Commission 
that  It  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  imder  Regulation 
A  be  temporarily  suspended: 

It  is  ordered,  Pursuant  to  Rule  26Ua) 
(1)  and  (2)  of  the  general  rules  and 
regtilations  under  the  Securities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be  and  it  hereby  is, 
temporarily  suspended 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary-  of  the  Commis- 
sion a  written  request  for  hearing  with- 
in thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Com- 
mission, for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that,  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after  Its 
entry  and  shall  remain  in  effect  unless 


or  xmtil  it  is  modified  or  vacated  hy  w^ 
Commission ;  and  tliat  notice  of  the  ttato 
and  place  for  any  hearing  will  pron^l^ 
be  given  by  the  Commission.  ^^ 

By  the  Commission. 

[seal]  Orval  L.  DuBon, 

Secretary. 

[FR     Doc.    63-13251:    Piled,    Dec.    23     lan- 
8:46  ajn.l  '     ^' 
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COMMISSION 

I  Section  5a.  AppUoatlon  34;  Amdt.  2] 

MIDDLEWEST   MOTOR    FREIGHT 
BUREAU 

Application   for  Approval  of 
Amendments  to  Agreement 

December  19,  IM3. 
The  Commission  is  in  receipt  of  an  tp. 
plication  in  the  above-entitled  and  num. 
bered  proceeding  for  approval  of  aottod- 
ments  to  the  agreement  therein  approved 
under  the  provisions  of  section  5a  of  the 
Interstate  Commerce  Act. 

Filed,  Decembei"  11,  1963,  by:  Mr.  J.  d 
Lawson,  Attorney-in-fact,  Post  Offlce  Draw 
647.  Kansas  City,  Mo.,  64141. 

Amendments  involved :  Change  the  l^. 
laws  of  the  bureau  so  as  to  (1)  incrwae 
the  General  Rate  Committee  from  34  to 
35  members  and  alternates,  provide  far 
the  selection  of  4  rather  than  3  red- 
dent  members  and  alternates  from  the 
Southwestern  section,  and  permit  Uie 
Board  of  Directors  to  fix  the  beginning 
of  committee  members'  tenure  of  nfiy^^ 
( 2 1  clarify  and  add  provisions  for  calllni 
meetings  of  the  membership  or  certain 
segments  thereof  as  the  need  or  circum- 
stances warrant,  (3)  add  provlslonj 
clearly  permitting  proponent  or  other 
party  to  file  appeals  where  the  Standlnj 
Rate  Committee  has  recommended 
modification  or  amendment  of  a  pro- 
posal, and  (A)  re-deflne  the  territory  In 
the  State  of  Kentucky  from  and  to  whldi 
the  bureau  publishes  rates. 

The  application  may  be  Inspected  it 
the  ofiBce  of  the  Commission  in  Washing- 
ton, D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Cominii- 
sion  in  writing  so  to  do  within  20  dan 
from  the  date  of  this  notice.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fairly  disclose  their  In- 
terest, and  the  position  they  Intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commli- 
sion  in  its  discretion,  may  proceed  to  In- 
vestigate and  determine  the  matters  In- 
volved in  such  application  without 
further  or  formal  hearing. 

By  the  Commission,  division  2. 

Harold  D.  McCot, 
Secretam. 

1P.R     Doc     63-13260;    Filed,    Dec.   39.  IMI: 
8:47  a.m.! 


Tuesday,  December  24,  1963 

(Rev    S.O     362;    Taylor's    ICC.    Order    162) 

KANSAS,  OKLAHOMA  &  GULF 
RAILWAY   CO. 

Rerouting   of  Traffic   et   oi. 

TO  ALl-  RAILROADS:  In  the  opinion 
of  Charles  W.  Taylor,  Agent,  the  Kansas, 
Oklahoma  &  Gulf  Railway  Company,  due 
t,o  bridge  damage  is  unable  to  transport 
trafBc  routed  over  its  Coalton  Branch 
line  between  Dewar  and  Okmulgee,  Okla- 
homa. 

/(  15  ordered.  That: 

ra'  Rerouting  traffic;  The  Kansas. 
Oklahoma  &  Gulf  Railway  Company  and 
its  connections,  being  unable  to  trans- 
port trafiBr  in  accordance  with  shippers' 
routing  over  its  Coalton  Branch  line  be- 
tween Dewar  and  Okmulgee,  Oklahoma, 
because  of  bridge  damage  are  hereby 
authorized  to  divert  or  reroute  such 
trafBc  over  any  available  route  to  expe- 
dite the  movement,  regardless  of  routing 
shown  on  the  waybill.  The  billing  cov- 
ering all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority 
for  the  rerouting, 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
dirert  or  reroute  traffic  under  this  order 
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shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
reroutmg  or  diversion  is  ordered. 

'CI  Notification  to  shippers:  The  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  diverted  or  rerouted 
and  .shall  furnish  to  such  shipper  the 
new   routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  earners  disability,  the 
rates  applicable  to  traffic  diverted  or 
rerouted  by  said  Agent  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  such  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
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upon  by  and  between  said  carriers-  or 
upon  failure  of  the  carriers  to  so  agree 
said  divisions  shall  be  those  hereafter 
fixed  by  the  CommLssion  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act 

'fi  Effective  date:  Thii  order  shall 
become  effective  at  3:00  p.m  December 
17,  1963 

(g)   Expiration  date:  This  order  shall 
expire  at  11:59  p.m,,  February  29    1964 
unless  otherwise  modified,  changed   sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director  Divi- 
sion of  the  Federal  Register. 

Issued  at  Washington.  D.C.  Decem- 
ber 17,  1963. 

Interstate   Commerci 
Commission. 
[SEAL]  Charles  W.  Taylor, 

Agent. 

(PR      Doc     63-13261:    Piled.    Dec     28      19«3- 
8.47  a.m.l 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  II — Employment  and  Com- 
pensation  in   the   Canal   Zone 

PART   1201— GEN€RAL 
Exclusions 

Effective  upon  publication  in  the  Fed- 
fiXL  Register  paragraph  (a)  of 
11201.100  is  amend«d  by  adding  sub- 
paragraphs (11)  and  (12)  as  follows: 

§  1201.100      Exrlueions. 

»  •  •  •  , 

(a)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
all  of  the  provisions  of  the  Act,  except 
section  16  thereof,  and  the  regulations  in 
this  chapter. 


J  1204.11.     These  rates  shall  constitute 
the  base  salary  or  wage  rates. 

Cyrus  R.  Vance. 
Secretary  of  the  Army. 

[PJl     Doc     63-13279;     Piled.    Dec     24,    1963 
8:45  a.m. I 


(11)  Chauffeur,  Car  of  President, 
Panama  Canal  Company 

(12)  Caretaker  and  service  employe<?s 
assigned  to  residence  of  the  Governor 
of  the  Canal  Zone. 

•  •  •  •  » 

(J  CZ.C.  55  142(b)(1),  165,  76A  Stat  16  19 
10.  10794,  23  PR  9627,  3  CPR,  1958  Supp  • 
119,  P.L.  87  845.  76A  Stat    7(X)i 

Cyrus  R.  Vance. 
Secretary  of  the  Army. 

[TR    Doc     63   13278;    Filed.    Dec     24,    1963 
8  45  a.m  I 


PART   1204 — COMPENSATION   AND 
ALLOWANCES 

Sen^ice  Positions,  and  Derivations  of 
Rates    of    Pay 

§1204.6     [Revoked] 

1.  Effective  at  the  beginning  of  the 
flrrt  pay  period  following  31  December 
im,  i  1204.6  Service,  Is  rescinded. 

2.  Effective  upon  publication  in  the 
PtottAL  Register.  §  1204.8  is  amended 
to  read  as  follows 

§  1204.8      Deri\alion  of  rales  of  pay. 

Rates  of  pay  for  positions  in  occupa- 
tional groupings  In  the  Special  category 
bekm  the  skiU  or  grade  level  for  which 
«mpl<vees  must  be  recruited  from  the 
continental  United  States,  rates  of  pay 
«  or  below  grade  3  In  the  Non-manual 
ategory  and  rates  of  pay  at  or  below 
Ura  10  in  the  Manual  category  shall  be 
otabltehed  in  relaUon  to  rates  outside 
the  continental  United  States.  Rates  of 
W  above  these  grade  levels  and  rates 
S^,««^ty  posmona  shaU  be  estab- 
MMd  In  relation  to  rates  for  the  same 
wijmllar  work  performed  for  the  United 
^tea  Government  in  the  continental 
^^  States,  but  shall  embody  a  deduc- 
«»  lor  the   tax  factor   as  defined   In 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

1958.308  Amdt  2] 

PART  958 — ONIONS  GROWN  IN  CER- 
TAIN   DESIGNATED    COUNTIES    IN 
IDAHO    AND    MALHEUR    COUNTY 
OREGON 

Limitation    of   Shipments 

Findings.     (a>    Pursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958  ^7 
CPR  Part  958  ■ ,  regulating  the  handling 
of  onions  grown  in  the  production  area 
defined  therein,  effective  under  the  Agri- 
cultural   Marketing    Agreement    Act    of 
1937,  as  amended  (7  U.S.C.  601  et  seq  » 
and  upon  the  basis  of  recommendations 
and  information  submitted  by  the  Idaho- 
Eastern  Oregon  Onion  Committee,  estab- 
lished  pursuant  to   the   said   marketing 
agreement  and  order,  and  other  avail- 
able informaUon,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship- 
ments hereinafter  set  forth.  wIU  tend  to 
effectuate  the  declared  policy  of  the  act. 
<bj   It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en- 
gage  in   public   nile  making   procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment untU  30  days  after  pubUcation  in 
the  Federal  Register  (5  U.S.C.  1003)   in 
that   (1)    the  time  Intervening  between 
the  date  when  InformaUon  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  poUcy  of  the  act  is 
insufficient,    (2)    compliance    with    this 
amendment  wUl  not  require  any  special 
preparation    on    the    part    of    handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (3)  reasonable  time  Is  permit- 
ted  under  the  clrcimastances,  for  such 
preparation    (4)    Information  regarding 
the    committee's    recommendation    has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (5> 
this  amendment  relieves  restrictions  on 
tile  handling  of  onions  grown  In  the  pro- 
duction area. 

Order,  as  amended.  In  8  958.308  (28 
PR.  8192.  11401).  delete  paragraphs  (b) 
and  (c )  and  substitute  In  Ueu  thereof  new 
paragraphs    (b)    and    (O    as   set   forth 

below. 


§  958.308       l-miiialion  of  shipinenlft. 

(b)  Special  purpose  shipments— <i> 
Export.  Onions  of  yellow  varieties  may 
be  exported  if  they  meet  at  least  US 
No.  2.  or  better  grade,  3  inches  minimum 
diameter,  and  they  are  inspected  pursu- 
ant to  5  958.60(a). 

<2)  The  minimum  grade  and  size  re- 
quirements set  forth  in  paragraph  (a> 
of  this  section,  and  inspection  under 
s  958.60(a)  shall  not  be  applicable  U 
shipments  of  onions  for  anv  of  the  fol- 
lowing purposes: 

(i)    Planting;  . 

<ii»   Livestock  feed; 
(iii>    Charity; 
(iv)    Dehydration; 
<v)    Canning;  and  ' 

(vi)   Freezing. 

<c)    Safeguards.     Each  handler  mak- 
ing shipments  of  onioris  for  dehydration 
canning,  freezing,  or  export  pursuant  to 
paragraph  (b)  of  this  section  shall: 

'  1  »  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

*  2  I  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  ouUets 
authorized  in  paragraph  (b)  of  this 
section ; 

'  3 1  Bill  each  shipment  direct  to  the 
applicable  processor;  and 

'4j  Foi-^ard  one  copy  of  such  report 
to  the  committee  office,  and  two  copie«; 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  a  handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and  re- 
turning the  applicable  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and  or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
such  Certificate  of  Privilege.  Upon  can- 
cellation of  any  such  Certificate  of  Priv- 
ilege the  handler  may  appeal  to  the 
committee  for  reconsideration. 

(Sees.  1-19.  48  Stat    31.  as  amended    7  USC 
601-674)  '        "^■°'-- 

Dated  December  23.   1963,  to  become 
effective  December  23,  1963. 

Patji.  A.  Nicholson. 
Deputy  Director. 
Fruit  and  Vegetable  Division 
Doc     63-13391;    Piled.    Dec. 
^  9:16ajn.] 


IF.R 


24.    1963; 


PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MILK  MARKETING 
AREA 

Subpart — Classification  anci  Account- 
ing  Rules   and   Regulations 

Approval  or  Temporary  hurvxtuxm 
Pursuant  to  provisions  of  S  1002.36  of 
the  order,  as  amended,  regulating  the 

14361 


14262 

handling  of  milk  in  the  New  York-New 
Jersey  milk  marketing  area  (7  CFR  Part 
1002),  it  is  hereby  determined  that  an 
emergency  exists  which  requires  the  im- 
mediate adoption  of  the  temporary 
amendment  Issued  by  the  Market  Ad- 
ministrator of  said  order  on  December 
13,  1963.  amending  rules  and  regula- 
tions (7  CFR  Part  1002.100  et  seq.), 
heretofore  issued  by  him  pursuant  to  said 
order.  Said  temporary  amendment  Is 
hereby  approved  to  become  effective 
January  1,  1964. 

It  is  necessary  that  the  said  temporary 
amendment  to  the  rules  and  regulations 
issued  by  the  market  administrator  be 
made  effective  on  January  1,  1964,  in 
order  to  effectuate  the  terms  and  pro- 
visions of  the  said  order  as  amended 
effective  January  1,  1964,  and  to  avoid 
the  existence  of  rules  and  regulations  in- 
consistent with  provisions  of  the  order, 
AS  so  amended.  The  changes  effected 
Dy  this  amendment  do  not  require  sub- 
stantial or  extensive  preparation  by 
handlers  prior  to  the  effective  date.  Ac- 
cordingly, notice  of  proposed  rule  mak- 
ing, public  procedure  thereon,  and  pub- 
lication hereof  30  days  prior  to  the  ef- 
fective date  specified  herein  are  found 
to  be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Copies  of  the  temporary  amendment 
to  the  rules  and  regulations  may  be  pro- 
cured from  the  Mai*et  Administrator, 
205  East  42d  Street,  New  York  17.  New 
York. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C..  on  De- 
cember 20,  1963. 

Oeorgq  L.  Mehren. 
Assistant  Secretary. 

Tkmporart  Amendment 

ITie  amendment  issued  November  29, 
1963  (28  P.R.  12902)  to  the  order  regu- 
lating the  handling  of  miiK  in  the  New 
York-New  Jersey  milk  marketing  area  (7 
CFR  Part  1002) ,  in  effect,  constitutes  an 
amendmrat  to  the  accounting  rules  and 
regulations  (7  CPR  1002.100  et  seq.) 
heretofore  Issued  by  the  Market  Adminis- 
trator, primarily  with  respect  to  assign- 
ments of  butterfat  in  milk  to  classes 
when  received  from  several  sources.  In 
order  to  incorporate  this  amendment  of 
the  order  into  the  rules  and  regulations 
issued  by  the  Market  Administrator,  the 
rules  and  regulations  must  be  redmfted 
to  the  extent  set  forth  herein. 

Pursuant  to  the  provisions  of  §  1002.36 
of  said  Order  No.  2,  as  amended,  there  is 
set  forth  below  the  temporary  amend- 
ment to  the  accounting  rules  and  regu- 
lations subject  to  the  approval  of  the 
Secretary,  which  is  a  recodification  of  the 
specified  sections  of  the  rules  and  regu- 
lations. The  amendment  includes  no 
substantive  change  from  the  previous 
rules  and  regulations  issued  by  the  Mar- 
ket Administrator  except  to  the  extent 
that  such  rules  and  regulations  were  re- 
quired to  be  changed  by  the  said  amend- 
ment to  the  order. 

The  temporary  amendment  is  as  fol- 
lows: 

1.  Section  1002.105  is  revised  to  read 
as  follows: 


RULES   AND   REOULATIONS 

§  1002.105     Milk. 

"Milk"  means  (a)  the  product  de- 
livered to  a  plant  or  a  tank  truck  by  dairy 
fanners  as  cow's  milk,  or  (b)  the  product 
composed  of  skim  milk  and  of  not  less 
than  3.0  percent  but  less  than  10  percent 
butterfat.  This  definition  shall  not  be 
deemed  to  include  products  that  are  In- 
cluded in  other  definitions. 

2.  Section  1002.124  is  revised  to  read 
as  follows: 

§  1002.124      Packaged;  packaged  in  con- 
sumer packages. 

The  term  "packaged  "  or  packaged  in 
consiuner  packages"  when  used  in  con- 
junction with  milk,  concentrated  fluid 
milk,  plain  condensed  milk,  cultured  or 
flavored  milk  drinks,  skim  milk,  whipped 
topping  mixture,  cream  or  sour  cream, 
means  that  such  product  is  in  a  con- 
tainer of  four  quarts  or  less.  These  prod- 
ucts in  any  other  container  will  be  re- 
ferred to  as  bulk. 

3.  A  new  §  1002.130  is  added  and  reads 
as  follows: 

§  1002.130      Dispenser  in!M>rt. 

A  "dispenser  insert"  when  used  in  con- 
junction with  milk  or  skim  milk  means 
that  the  product  is  in  a  container  from 
which  the  product  may  be  dispensed 
through  a  self  contained  valve  or  other 
mechanical  means  for  human  consump- 
tion on  the  premises  of  the  purchsiser. 

4.  Section  1002.140  is  revised  to  read 
as  follows:  i 

§  1002.140      Method. 

Milk  shall  be  classified  and  accounted 
for  on  a  monthly  basis  in  accordance 
with  the  form  in  which  the  butterfat 
from  such  milk  is  held  at  or  moved  from 
the  plant  or  bulk  tank  truck  at  which 
classification  is  to  be  determined  pur- 
suant to  §  1002.33.  Before  classifying 
milk  the  butterfat  in  milk  shall  be  ac- 
covmted  for  in  accordance  with  provi- 
sions of  §§  1002.141  through  1002.181  and 
shall  be  classified  in  the  same  classes  as 
the  milk  equivalent  of  such  butterfat  is 
required,  pursuant  to  §§  1002.30  through 
1002.37.  to  be  classified.  Any  deductions 
or  additions  required  in  any  section  shall 
be  made  to  the  result  obtained  after  all 
additions  or  deductions  required  in  the 
preceding  sections  have  been  made. 

5.  Section  1002.182  is  revised  to  read 
as  follows: 

§  1002.182      Interchange    b«*lween    prod- 
ucts. 

Nonpooled  butterfat  In  the  form  of 
milk,  half  and  half,  concentrated  fluid 
milk,  fluid  milk  products,  cultured  or 
flavored  milk  drinks,  cream  and  fluid 
cream  products  deducted  pursuant  to 
§8  1002.140  through  1002.181.  and  butter- 
fat receipts  from  dairy  farmers  may  be 
interchanged  with  pooled  butterfat  re- 
ceived in  any  one  of  the  enumerated 
forms:  Provided,  That  the  butterfat  to 
be  interchanged  has  been  deducted  from 
the  same  products:  Provided  further. 
That  the  quantity  of  butterfat  to  be 
interchanged  shall  not  exceed  any  quan- 
tity necessary  to  avoid  the  assignment  of 
nonpool  butterfat  to  Class  II. 


6.  In  §  1002.200,  paragraphs  (a)  (kv 
and  (c)  are  revised  to  read  as  foUoWa: 

§  1002.200      Concentrated    fluid   nUlfc 
plain  condensed  milk  assignment. 

(a)  Tabulate  the  classes  of  all  butter 
fat  received  in  the  form  of  concentrstoi 
fluid  mUk  or  plain  condensed  milk  (to^ 
of  the  butterfat  deducted  from  the  i^! 
eral  classes  pursuant  to  55  1002. 153  j^I 
1002.157,  as  such  deductions  are  modiflS 
by  any  interchanges  made  pursuant^ 
5  1002.182).  " 

<  b )  Butterfat  received  in  the  form  d 
nonpooled  concentrated  fluid  milk  Z 
plain  condensed  milk  shall  be  assiciMi 
pro  rata,  as  far  as  possible,  to  CUm  S 
and  Class  m  which  have  been  tabul»t2 
pursuant  to  paragraph  (a)  of  thlaijz 
tion.  Any  remaining  nonpooled  butter. 
fat  shall  be  assigned  to  Class  n.  u  |w| 
as  possible,  and  then  to  Class  I-A. 

(c)  Classes  of  butterfat  remain^ 
after  the  assignments  pursuant  to  ptrju 
graph  <b)  of  this  section  may  be  Istw. 
changed  with  clasaes  of  butterfat  n! 
maining  after  the  assignments  pursuiM 
to§§  1002.201(b).  1002.202(1).  and  loE. 
204(b) .  which  are  based  on  the  produ^ 
covered  by  §  1002.170. 

7.  In  5  1002.201.  paragraphs  (a),  (b) 
and  <c>  are  revised  to  read  as  follovi- 
§  1002.201      Oeam  B<«.<tignmenl. 

(a)  Tabulate  the  classes  of  aD  batttf' 
fat  received  in  the  form  of  cream  (tsM 
of  the  butterfat  deducted  fr<Mn  the  m. 
eral  classes  pursuant  to  55  lOtB.Ht 
1002.170.  and  1002.171,  as  such  a,S 
tions  are  modified  by  any  interchana 
made  pursuant  to  §  1002.182). 

(b)  Butterfat  received  in  the  fonnoT 
nonpooled  cream  shall  be  assigned  m 
rata,  as  far  as  possible,  to  Class  I-B^ 
Class  III  which  have  been  tabulated 
suant  to  paragraph  (a)  of  this  sec 
Any  remaining  nonpooled  butterfat; 
be  assigned  to  Class  n,  as  far  as 
and  then  to  Class  I-A. 

(c)  Classes    of    butterfat 

after  the  assignments  pursuant  to 
graph  (b)  of  this  section  may  be  ^ 
changed   with   classes   of   butterflit 
maining  after  the  assignments  pun 
to  §5  1002.200(b),  1002.202(1)  and  It^ 
204(b) ,  which  are  based  on  the  pr«d«k 
covered  by  5  1002.170. 

8.  Section  1002.202  is  revised  to  Ml 
as  follows : 

§1002.202      Milk  a8«ignnienl. 

<a'   Tabulate  the  classes  of  all  ,_. 
fat  received  in  the  form  of  milk  (t 
of  the  butterfat  deducted  from  tlM  1 
eral  classes  pursuant  to  5  5  1002.111 
1002.180.  the  butterfat  resulting 
additions    pursuant   to    5  1002.181, 
butterfat  classified  as  Class  I-A  l  — 
to  §  1002.181,  as  such  deductions  ori 
tions  are  modified  by  any  inter 
made  pursuant  to  5  1002.182). 

(b)  Assign  the  butterfat  in  mift  » 
ceived  in  consumer  packages,  if  M^ 
milk  is  classified  and  priced  imdari» 
other  order  which  does  not  rnntsii  ■ 
provision  for  market-wide  equallalll^ 
to  Class  I-B  to  the  extent  possible  liii 
following  sequence:  Class  I-B  wbkhll 
based  upon  delivery  to  a  plant  or  BV> 
chaser   in   the  marlieting  su-ea 
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gnder  such  other  order;  Class  I-B  based 
upon  delivery  to  a  nonregulated  plant  or 
grt»;  and  remaining  Class  I-B. 

(c)  After  the  assignment  pursuant  to 
Paragraph  ( b  >  of  this  section,  assign  the 
iwtterfat  in  milk  received  in  consumer 
Packages  at  a  pool  plant  or  a  plant  dis- 
tributing milk  through  outlets  other  than 
to  plants,  if  such  milk  is  classified  and 
priced  under  another  order  with  a  pro- 
yjglOTi  for  market-wide  equalization    to 
the  remaimng  Class  I-B  to  the  extent 
poMible  in  the  following  sequence :  Class 
PB  which  is  based  upon  delivery  to  a 
plant  or  purchaser  in  the  marketing  area 
jifined  under  such  other  order;  Class  I-B 
iued  upon  delivery  to  a  noru-egulated 
plant  or  area;  and  remaining  Class  I-B 
iaj  remainder  of  such  milk  shall  be  as- 
^jfoed  to  Class  I-A. 

(d)  After  the  assigmnent  pursuant  to 
paragraph  <  c  >  of  this  section,  assign  the 
Intterfat  in  milk  received  at  a  pool  plant. 
If  jach  milk  is  classified  and  priced  under 
another  order  with  a  provision  for  mar- 
fcit-wlde  equalization,  to  Class  I-B  which 
b  based  upon  delivery  to  a  plant  or  pur- 
disser  In  the  marketing  area  defined 
porsoant  to  such  other  order. 

(c)  After  the  asslgiunent  pursuant  to 
paragraph  (d)  of  this  section,  if  the  plant 
at  which  the  assignment  is  being  made 
is  a  plant  at  which  50  percent  or  more 
of  the  gross  receipts  of  milk  leaves  in 
the  form  of  Class  I-A  milk  in  consumer 
packages  or  dispenser  inserts,  assign 
butterfat  in  milk  from  another  order 
fttb  a  provision  for  market-wide  equali- 
ntkm  (except  milk  priced  under  Part 
IIU)  and  butterfat  In  milk  from  a  plant 
to  the  401  miles  and  over  freight  zone 
pro  rata  to  all  classes  of  milk. 

(f)  After  the  assignment  pursuant  to 
paragraph  (e>  of  this  section,  if  the  plant 
ny*  pool  plant  pm-suant  to  {  1002.24, 
butterfat  in  milk  received  directly  from 
dairy  farmers  or  units  in  an   amount 
nfldent  to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraphs  (a)  or  (b) 
of  1 1002.28  shaU  be  assigned  to  Class 
M  leaving  the  plant  which  Is  distributed 
loflrtletfi  which  are  not  other  plants, 
eaept  in  the  case  where  piu-suant  to 
!10WJ5(ai  (1 ) ,  the  handler  has  elected 
not  to  make  such  assignment :  Provided 
nst  tf  the  plant  is  listed  by  the  Market 
Administrator  pursuant  to  5  1002  14  or 
11082.15,  the  milk   received   from   the 
plant  operator's  own  farms  shall  not  be 
Mlgned  to  the  Class  I-A  milk  at  the 
Ftant  until  after  there  is  first  assigned 
towch  Class  I-A  milk  the  butterfat  in 
■tt  received  from  other  plants  desig- 
aiW  pursuant  to  8  1002.24.  other  plants 
WUA    are    pool     plants     pursuant     to 

i  •?  °P  '^^  ^^^  °^  ^e  assignment 
W  such  other  plants)  pursuant  to  this 
WMraph,  or  from  pool  units. 
Jl)  After  the  assignment  pursuant  to 
PWWaph  (f>  of  this  section,  butterfat 
tomlj  from  plants  and  pool  bulk  tank 
JteUsted  in  §  1002.35ra)  (2)  (Including 

••  far  M  possible  to  Class  I-A  butterfat. 
«)  After  the  assignment  pursuant  to 
W^Ph  (g)  of  this  section,  at  the 
jwn  of  the  handler,  butterfat  in  mUk 
Wm  other  sources  shall  be  assigned  to 
^  I-A  If  such  assignment  makes  the 
wtt  source  of  such  milk  a  pool  plant 
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(1)  After  the  assignment  pursuant  to 
paragraph  (h)  of  this  section,  the  total 
remaining  butterfat  from  aU  pool  plants 
(including  this  plant)  shaU  be  assigned 
«  far  as  possible  first  to  Class  I-A  and 
then  to  Class  II. 

(J)   If  the  plant  at  which  assignment 
is  being  made  is  not  a  pool  plant  but  a 
plant  regulated  by  another  order   or  Is 
a  plant  at  which  the  milk  received  from 
daip-    farmers   is   classified   and    priced 
under  another  order,  after  the  assign- 
ment pursuant  to  paragraph  (i)  of  this 
section,  butterfat  in  milk  received  from 
pool  plants  and  pool  units  shall  be  as- 
signed   to    Class    I-B    if    such    milk    is 
assigned  to  Class  I  by  the  other  order, 
or  It  shall  be  assigned  to  Class  HI  if  such 
milk  IS  assigned  to  other  than  Class  I  by- 
such  other  order.  * 
'  k  I   After  the  assignment  pursuant  to 
paragraph  (j)   of  this  section,  butterfat 
^,ni?"l    pooled   and  priced   under  Part 
1015  of  this  chapter  shell  be  assigned  as 
far  a.s  possible  pro  rata  to  all  remaining 
classes  except  Class  I-B. 

(1)  After  the  assignment  pursuant  to 
paragraph  <k)  of  this  section,  butterfat 
in  other  nonpool  milk  shaU  be  assigned 
butterf^    ^   ^^^   remaining   classes   of 

(m)  After  the  assignment  pursuant  to 
paragraph  d.  of  this  section,  classes  of 
butterfat  remaining  may  be  inter- 
changed with  classes  of  butterfat  re- 
maining   after    the    assignments    pur- 

'ion"9^.K/°°lfJ'^'-  1002.201. b)  and 
1002.204(b).  which  are  based  on  the 
products  covered  by  5  1002  170 

<n)  Butterfat  in  milk  received  from 
producers  and  from  handler's  own  farm 
which  is  excluded  from  the  computation 
Of  the  handler's  net  pool  obligation  pur- 
suant to  §  1002.65(g)(1)  or  5  1002.65(g) 
III  •  f^P«="^ely,  shall  be  assigned  pro 
rata  to  the  classification  of  pool  milk  in 
the  plant  after  first  assigning  all  milk 
from  other  pool  plants  and  pool  bulk 
tank  units  to  Class  I-A. 

•o'  Butterfat  in  the  form  of  milk  re- 
ceived from  the  plant  of  another  handler 
at  which  milk  is  received  from  farms 
which  is  excluded  from  the  computation 
of  the  handler's  net  pool  obligation  pur- 
!of"^*^„'i°°2.65(g)(l)  or  J  1002.65(g) 
(2)  ShaU  be  assigned  to  Class  m  to 
which  pool  milk  (including  such  ex- 
cluded milk)  has  been  assigned.  Any 
remaining  butterfat  in  such  milk  shaJl 
be  assigned,  to  Uie  extent  possible,  to 
r„  f^*"^^',,^  °^^^^  ^^^^s  of  pool  milk 
n  the  following  sequence:  (D  Class  H; 
<2)  Class  I-B;  and  (3)   Class  I-A 

<p)   For  purposes  of  this  section,  milk 
received  from  a  handler  listed  as  a  pro- 
ducer-handler pursuant  to  5  1002  15  shall 
be  considered  to  be  nonpool  milk  except 
to  the  extent  that  §  1002.35(a)(5)   pro- 
vides a  different  method  of  accounting 
(q)    Butterfat  in  pool  milk  which  has 
been  classified  at  the  shipping  plant  in 
accordance  with   §  1002.33  shaU  to  the 
extent  possible  be  assigned  to  butterfat 
classes  of  pool  milk  in  the  following  se- 
qi^nce:  ( 1)  To  the  same  class  of  butter- 
?V*  '  2 )  pro  rata  to  remaining  classes  of 
butterfat  except  Class  I-A  and  Class  n- 
<3)  to  Class  I-A;  and  (4)  to  Class  II 

r>,/,l'  ^^K.^^v'"''^^,  ^"^  ^'^''^  containing 
milk  of  both  pool  and  nonpool  bulk  tank 
units  delivers  such  milk  to  two  or  more 
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plants,  the  pool  bulk  tank  milk  mav  be 
assigned  at  the  option  of  the  handlers 
involved  to  any  of  the  plants  involved 
which  have  Class  I-A  classification  in 
amounts  available  to  assign  to  such  de- 
livery. After  such  assignment,  the  re- 
mainder of  the  pool  and  nonpool  unit 
milk  receipts  shall  be  considered  to  have 
been  deUvered  to  such  plants  in  the  pro- 
portion that  each  bears  to  the  total 
remaining  milk. 

'n  Where  more  than  one  source  of 
butterfat  may  be  assigned  pursuant  to 
this  section  or  where  no  assignment  has 
been  specifically  prescribed,  a  particular 
assignment  shall  be  at  the  option  of  the 
handler:  Provided,  That  butt,erfat  in 
milk  caused  to  be  deUvered  to  the  plant 
from  producers  by  a  cooperative  associa- 
tion not  operating  the  plant  for  the  ac- 
count of  such  cooperative  association 
and  for  which  such  cooperative  makes 
reports  to  the  Market  Administrator 
shaU  be  considered  a  separate  source  of 
butterfat  from  that  in  miUc  received  from 
another  producer  group  at  the  plant 

<  s  >  Compute  the  classification  of  miUc 
received  from  producers  by  converting 
the  pounds  of  butterfat  in  each  class  to 
pounds  of  miUc  equivalent  of  the  average 
test  of  miUc  received  from  producers- 
Protnded.  That  in  the  case  of  plants  - 
handling  breed  miUc  or  other  special  milk 
'such  as  hi-test).  the  butterfat  in  such 
special  mUk  shaU  be  converted  to  milk 
equivalent  of  the  average  test  estabUshed 
for  such  special  milk,  and  the  remain- 
ing butterfat  shaU  be  converted  to  miU: 
equivalent  of  the  average  test  of  the  re- 
maining milk. 

9.  In  5  1002.204.  paragraph  (c  •  is  re- 
vised to  read  as  f  oUows : 

§  1002.204      Half  and  half  a.vsignmenl. 

(c)  Classes  of  butterfat  remaining  af- 
ter the  assignment  pursuant  to  para- 
graph 'b)  of  this  section  may  be  inter- 
changed with  classes  of  butterfat  re- 
maining after  the  assignments  pursuant 
to  $5  1002.200(b),  1002.201(b^i  and 
1002.202(1)  to  half  and  half. 

§  1002.275      [Deleted] 

10.  Section  1002.275  is  deleted. 

Issued  at  New  York.  New  York,  this 
istn  day  of  December  1963. 

C.  J.  Blanfoed. 
Market  Administrator. 
IFR     Doc     63-13332:    FUed.    Dec.    24     1963- 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  II— Agricultural  Morketing 
Service  (Packers  and  Stockyards  Di- 
vision),  Department  of  Agriculture 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 


i 


Records;   Disposition 

On  September  6.  1963,  a  notice  of  pro- 
posed rule  making  was  pubUshed  in  the 
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Federal  Register  (28  F.R.  9783)  regard- 
ing the  amendment  by  the  Agricultural 
Marketing  Service  of  9  201.50  (9  CPR 
201.50)  of  the  regulations  under  the 
Packers  and  Stockyards  Act,  1921.  as 
amended,  relating  to  the  destruction  or 
disposition  of  certain  records  which  con- 
tain, explain,  or  modify  transactions  in 
the  business  of  stockyard  owners,  mar- 
ket agencies,  dealers,  and  licensees  under 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  jet  seq.). 

The  purpose  of  the  amendment  is  to 
relieve  stockyard  owners,  market  agen- 
cies, dealers  and  licensees  from  the  re- 
quirement of  obtaining  prior  written 
consent  of  the  Director  of  the  Packers 
and  Stockyards  Division  to  destroy  or 
dispose  of  such  records. 

Interested  persons  were  afforded  the 
opportunity  to  submit  written  sugges- 
tions,'data,  or  views  with  respect  to  the 
proposed  amendment.  Suggestions  were 
received  from  several  parties  objecting 
to  the  application  of  the  rule  to  the  op- 
erations of  live  poultry  dealers  and  han- 
dlers subject  to  Title  11  of  the  Packers 
and  Stockyards  Act.  However,  the  rule 
applies  only  to  the  operations  of  live 
poultry  dealers  and  commission  mer- 
chants as  licensees  under  Title  V  of  the 
Act  in  designated  cities.  After  con- 
sideration of  all  relevant  matter  sub- 
mitted by  Interested  persons,  §  201.50, 
Part  201.  Chapter  U,  Title  9  of  the  Code 
of  Federal  Regulations,  is  hereby 
amended  to  read  as  follows: 

§201.30     Records ;  duposition. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
no  stockyard  owner,  market  agency, 
dealer,  or  licensee  shall,  without  the  con- 
sent in  writing  of  the  Director,  destroy 
or  disix>se  of  any  books,  records,  docu- 
ments, or  papers  which  contain,  explain, 
or  modify  transactions  in  his  business 
under  the  Act. 

(b)  Every  stockyard  owner,  market 
agency,  dealer,  or  licensee  may  destroy 
or  dispose  of  the  following  categories  of 
records  after  they  have  been  retained  for 
a  period  of  two  full  calendar  years: 

Stocktakd  Ownxks 

All  feed  records. 

Dipping  and  spraying  cu-ders. 

Vaccinating  and  testing  orders. 

Orders  for  special  services. 

Routine  correspondence. 

Railroad  advance  charges. 

Bills  to  commission  firms  and  others. 

Records  of  shipments  by  States  and  markets. 

Deposit  slips. 

Bank  statements. 

CanceUed  checks  and  drafts. 

Check  stubs. 

Railroad  in-bound  records. 

Truck-In  receipt  records. 

Delivery  records. 

Yarding  receipts. 

Pass-out  and  delivery  orders.     ' 

Truck  shipping  orders. 

Railroad  shipping  orders. 

Scale  yarding  records. 

Scale  tickets. 

BIabxxt  Agkmcibs 

Scale  tickets. 

Bills  from  stockyard  company. 
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Bills  for  livestock  pxirchased. 

Gate  tickets. 

Routine  correspondence. 

Way-bills  and  truckers  tlcdcets. 

Accounts  of  sales.  i 

Accounts  of  purchases.      | 

BUls  and  Invoices  to  buyers. 

Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts.  *- 

Check  stubs. 

XTealeks 

Bills  from  stockyard  company. 
Bills  for  livestock  purchased. 
Accounts  of  sales. 
Routine  correspondence 
Bills  to  purchasers 
Scale  tickets. 
Deposit  slips. 
Bank  statements. 
Cancelled  checks  and  drafls. 
Ch"ck  .'-tubs. 

LiCENSEXS 
(COMMISSION    MKRCHANTS) 

Invoice  or  receiving  tickets. 

Scale  tickets — Charge  tickets. 

Accounts  of  sales.  i 

Deposit  slips.  I 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs.  1 

Bills  to  purchasers.  |  "  ^ 

Lists  of  accounts  receivable. 

Routine  correspondence. 

Sales  tickets.  | 

(DEALERS) 

Purch-^Ee  statements  to  shippers. 
Contracts  with  shippers. 
Bills  from  receivers.  ■ 

Deposit  slips.  I  • 

Bank  statements.  — 

Cancelled  checks  and  drafts 
Check  stubs. 

Sales  tickets — Charge  tickets. 
Routine  correspondence 
Scale  tickets. 

(c)  The  two-year  period  sp>ectfled  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  necessary  to  comply  with 
any  Federal,  State,  or  local  law,  or  if  the 
stockyard  owner,  market  agency,  dealer, 
or  licensee  is  notified  in  writing  by  the 
Director  that  specified  records  should 
be  retained  pending  the  completion  of 
any  investigation  or  proceeding  under 
the  Act. 

The  periods  specified  hereinafter  which 
records  may  be  disposed  of  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942  (56  Stat.  1078;  5  \J3.C..  139 
et  seq.) . 

This  amendment  relieves  restrictions 
and  is  within  the  exception  of  section 
4(c)  of  the  Administrative  Procedure 
Act  as  to  effective  date  requirements. 
The  amendment  shall  become  effective 
January  1, 1964.  | 

(Sees.  401,  407,  42  Stat.  169-  7  U  SO.  221,  228) 

Done  at  Washington,  DC.  this  19th 
day  of  December  1963. 

Clarence  H.  Oirard, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR     Doc.    63-13313;    Pilad,    Dec.    94.    1963; 
8:47  ajn.l 


Title  U-AEHONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agtncy 

SUBCHAPTER    C — AIRCRAFT   REGULATIONS 

I  Reg.  Docket  No  1B91;  Amdt.  664) 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Sud  Aviation   SE— 210   Caravelle  |,  n 
and   VIR   Aircraft 

A  proposal  to  amend  Part  507  of  tbt 
regulations  of  the  Administrator  to  la. 
elude  &n  airworthiness  directive  T^m^. 
ing  installation  of  flanged  nose  whcd 
tires  on  Sud  Aviation  SE-210  Cartnjit 
I,  m  and  VIR  aircraft  was  published  in 
23  F.R.  10719. 

Interested  persons  have  been  affonig^ 
an  opportunity  to  participate  In  ^ 
making  of  the  amendment.  One  <^, 
ment  advised  that  the  new  tires  ai«  bdM 
installed;  however,  occasionally  m^A 
interruptions  will  cause  the  operator  || 
revert  to  the  tire  Without  water  ^Hkt 
tors  for  a  short  period  of  time.  In  vht 
of  this,  they  assumed  that  tills  revonla 
will  be  permissible  under  the  term «( 
the  AD.  provided  the  aircraft  Is  net  q^ 
erated  on  flooded  or  slush  covered  im. 
ways.  This  assumption  is  correct  Ffe. 
thermore,  it  is  believed  that  the  instiDi. 
tion  of  flanged  note  wheel  tires  Is  ngt 
necessary  on  any  airplane  which  li  not 
operated  from  flooded  or  slush  oonm 
runways.  For  this  reason,  the  AD  im 
been  revised  to  pennit  the  use  of  oOkt 
than  the  prescribed  tires  if  a  pUeanl  b 
installed  prohibiting  operations  m 
flooded  or  slush  covered  runways. 

In  consideration  of  the  foregoing,  nl 
pursuant  to  the  authority  delegaMli 
me  by  the  Administrator  (25  P.R.fM), 
5  507.10(a)  of  Part  507  (14  CPR  PM 
507  >  is  hereby  amended  by  adding  ttl 
following  new  airworthiness  directtvi: 

SuD  Aviation.  Applies  to  all  Model  flV>IM 
Caravelle  I,  in  and  VIR  aircraft 

Compliance  required  wltbln  30  days  MUm 
tbe  effective  date  of  tltls  AD. 

To  prevent  engine  flameout  or  eogliicii^ 
age  from  the  bow  wave  caxised  by  tbt  ipi 
wheel  on  flooded  or  felush  covered  naMNK 
Install  Kleber-Colombes  N0e2E32  or  DaJlp 
082E22  noee  wheel  tires,  with  watar  ditt^ 
tors,  or  FAA  approved  equlvaleuta,  indait 
placard  Is  Installed  In  the  airplane  pnkMfci 
Ing  operations  on  fl(X>ded  or  slush  eoiMl 
runways.  '  j  j^ 

This  amendment  shall  become  fliH> 
tive  January  27,  1964. 

(Sees.  313(a) .  601.  603;  72  Stat.  763,  TO.nk 
49  use.  1354(a) ,  1421,  1423) 


Issued  in  Washington,  D.C..  on 
ber  18. 1963. 

W-  Lloyd  LAMt, 
!  Acting  Direeiar, 
Flight  Standards  Senifk 

\FR.    IX)c     63-13281;    Filed,    Dec.   H 
8:45  ajn.J 


Wednesday,  December  25,  1963 

Title  1  a— CONSERVATION 
OF  POWER 

Chapter   1 — Federal  Power 
Commission 

(Order  No.  276 J 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  ond  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

PART  104— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

PART  105— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  PUBLIC 
UTILITIES  AND  LICENSEES 

PART   141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

lART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

PAIT  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
6AS  COMPANIES 

PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS  COMPANIES 

FART  260— STATEMENTS  AND 

REPORTS  (SCHEDULES) 
Miscellaneous  Amendments 

December  18,  1^63. 

Upenditures  for  Political  Purposes, 
toiendment  of  Account  426,  Other 
iMonw  Deductions,  Uniform  System  of 
Aeebonts,  and  Report  Forms  Prescribed 
fcrDectric  UtiliUes  and  Licensees  and 
Iktaral  Gas  Companies,  FPC  Forms  Nos 
Ittd  J:  Docket  No.  R-226. 

The  Commission  has  under  considera- 
tta  In  this  proceeding  the  amendment 
rf  Account  426  of  Its  Uniform  System  of 
Aeemmts,  Other  Income  Deductions,  by 
Ike  promulgation  of  Ave  new  subaccounts 
•tthln  the  present  Account  426.     It  also 
JilBnder  consideration  the  revision  of 
li^mctlon  No.  3  to  the  Schedule  of  Par- 
JNbrs  Concerning:  Certain  Income  De- 
oetloo  and  Interest  Charges  Accounts 
Bduded  in  FPC  Forms  Nos.  1  and  2 
Imaal  Reports  of  Electric  UtiliUes  and 
Uoensees  (Classes  A  and  B)  and  of  Nat- 
B^Oas  Companies  (Classes  A  and  B) 
WB)ectlvely.  to  provide  for  the  reporting 
Jttdn  that  schedule  of  amounts  entered 
In  newly  designated  Subaccounts  426  1 
«J.  426.3  and  426.5;  and  the  further 
jWlalon  of  its  FPC  Forms  Nos.  1  and  2 
torequire  that  aU  eJtpenditures  for  po- 
Weal  purposes  to  be  included  In  newly 
Mgnated    Subaccount    426.4    be    re- 
ported In  a  separate  schedule.* 

TO*  proceeding  was  commenced  by  a 
■«we  of  proposed  rulemalcing  served 
Bpoo  taterested  parties,  including  State 
tta  Federal  regulatory  agencies,  and  by 
WW^tion^in  the  Federal  Register  on 

^j^nn  filed  as  part  of  the  original  docu- 
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December  28,  19«2  (27  FH.  12839) .  The 
proposed  amendment  of  Account  426  by 
the  promulgation  of  five  subaccounts 
(Subaccounts  426.1.  428.2,  426.3,  436.4. 
and  426.5)  and  the  proposed  revisions  of 
FPC  Forms  Nos.  1  and  2  by  changing  the 
present  wording  of  Instruction  No.  3  to 
the  Schedule  of  Particulars  Concerning 
Certain  Income  Deduction  and  Interest 
Charges  Accounts  and  by  adding  a  sepa- 
rate schedule  entitled  "Expenditures  for 
Political  Purposes"  were  set  forth  in  the 
notice. 

Currently,  AccoUht  426  is  utilized  for 
recording  numerous  expenditures,  which 
are  primarily  non-operating  in  nature, 
of  public  utilities  and  licensees  subject  to 
the  provisions  of  the  Federal  Power  Act 
and  of  natural  gas  companies  subject  to 
the  provisions  of  the  Natural  (3as  Act. 
Representative    non-operating   expendi- 
tures Include  items  such  as  donations: 
life  Insurance  of  officers  and  employees 
wherein  the  public  utility  or  gas  com- 
pany is  beneficiary;  penalties  for  viola- 
tion of  regxilatory  statutes;  expenditures 
for   the   purpose   of  Influencing   public 
opinion  as  to  the  election  of  public  offi- 
cers, referenda,  proposed  legislation,  pro- 
posed ordinances,  repeal  of  existing  laws 
or  ordinances,  and  approval  or  revoca- 
tion of  franchises;  and  expenditures  for 
the  purpose  of  influencing  decisions  of 
public  officers.     The  utilization  of  five 
subaccounts  within  the  present  Account 
426  will  make  possible  for  the  first  time 
the  separate  classification  and  identifica- 
tion of  five  categories  of  Income  deduc- 
tions  that  cannot  now  be  Individually 
identified  from  the  account  balance  In 
Account  426.    The  amendments  to  Forms 
Nos.  1  and  2  will  provide  for  more  de- 
tailed annual  reporting  of  the  various 
categories  of  expenditures. 

The  notice  of  proposed  rulemaking  af- 
forded a  period  of  55  days  for  the  sub- 
mission to  the  Commission  of  written 
data,  views,  comments  and  suggestions 
concerning  the  proposed  amendments. 
Ninety-six  responses  were  received  from 
numerous  segments  of  the  electric  and 
gas  industry,  mass  communication  and 
advertising  media,  state  public  service 
commissions,  professional,  press,  radio 
and  television  associations,  law  firms  and 
individual  citizens.  All  have  been  given 
due  consideration  by  the  Conmilssion. 
We  are  adopting  certain  of  the  suggested 
modifications  of  the  original  proposals 
and  are  rejecting  the  others  for  the  rea- 
sons hereinafter  set  forth. 

A  principal  source  of  criticism  of  the 
rules  as  originally  proposed  by  the  Com- 
mission was  that  the  proposed  Subac- 
count 426.4,  relating  to  expenditures  for 
political  purposes,  had  been  drafted  in 
a  manner  which  not  only  was  ambiguous 
and  Indefinite  as  to  exactly  what  expend- 
itures were  Intended  to  be  included,  but 
also  appeared  to  Include  expenditures— 
of  which  regulatory  expenses  are  typi- 
cal—which properly  should  be  Included 
in  above-the-line  operating  expense  or 
capital  accounts  of  the  Uniform  System 
of  Accounts.  We  have  concluded  that 
there  is  considerable  merit  to  such  criti- 
cism. No  matter  where  the  line  be  drawn 
with  respect  to  either  the  general  cate- 
gory of  expenditures  to  be  labeled  as  "po- 
litical" for  purposes  of  accounting  and 
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reporting   or    assignment   of   particular 
costs,  there  will  be  many  people  who  will 
believe  that  some  expenditures  so  listed 
diould  not  have  been  classlfled  as  po- 
litical and  others  who  wlU  be  equally 
convinced   that    certain   operating    ex- 
penses were  in  fact  expenditures  for  po- 
litical purposes.     This  does  not  mean 
as  some  have  suggested,  that  we  should 
abandon  our  effort  at  separate  classifica- 
tion and  reporting  of  political  expendi- 
tm-es.  or  even  that  we  should  limit  our 
effort  to  those  types  of  expenditures  with 
respect  to  which  all  persons  would  agree 
in  advance  concerning  the  classification 
But   it  does  indicate   that  if   we  wish 
to  define  a  class  of  expenditures  for  po- 
utical  purposes  in  a  way  which  can  be 
applied  with  an  appreciable  degree  of 
uniformity    and    comparability    by    the 
numerous  public  utilities,  licensees  and 
natural  gas  companies,  we  may  have  to 
forego  inclusion  of  certain  types  of  ex- 
pense which  may  in  fact  be  made  for 
poUtical  purposes,  but  either  usually  are 
not.  or  are  not  subject  to  sufficiently  clear 
definiUon  to   be  capable   of  consistent 
application.     Conversely  the  classifica- 
tion may  encompass  particular  expendi- 
tures which  usually  are  but  which  in  a 
particular  case  may  not  have  been  made 
for  poUtical  purposes. 

Accordingly  we  are  excluding  from  the 
text  of  Subaccount  426.4  the  phrase  "or 
having  any  direct  or  Indh-ect  relationship 
to  political  matters,  including  the  in- 
fluencing of  pubUc  opinion  with  respect 
to  public  policy,"  and  are  adding  thereto 
a  clause  excluding  "expenditures  which 
are  directly  related  to  appearances  before 
regulatory  or  other  governmental  bodies 
In  connection  with  the  reporting  utiUty's 
existing  or  proposed  operaUons."  In  ad- 
dition we  are  changing  the  tlUe  of  the 
subaccount.  As  modified,  the  subac- 
count  will  read  as  follows: 

*^^      Expenditure*  for  certain  civic,  po- 
litical and  related  activities. 

4.  This  account  shall  Include  expendi- 
tures for  the  purpose  of  influencing  pub- 
lic opinion  with  respect  to  the  election  or 
appointment  of  pubUc  officials,  referenda 
legislation,  or  ordinances  (either  with  re- 
spect to  the  possible  adoption  of  new 
referenda,  legislation  or  ordinances  or 
repeal  or  modification  of  existing  ref- 
erenda, legislation  or  ordinances)  •  or 
approval,  modification,  or  revocation  of 
franchises;  or  for  the  purpose  of  in- 
fluencing the  decisions  of  public  officials 
but  shall  not  include  such  expenditures 
which  are  directiy  related  to  appearances 
before  regulatory  or  other  governmental 
bodies  in  connection  with  the  reporting 
utility's  existing  or  proposed  operations. 

Several  of  the  comments  received 
stated  that  the  amendment  of  Instruc- 
tion No.  3  to  the  Schedule  of  Particulars 
Concerning  Certain  Income  Deduction 
and  Interest  Charges  Accounts  in  the 
Commission's  Annual  Reports,  PPC 
Forms  Nos.  1  and  2,  to  require  individual 
reporting  of  all  amounts  of  $100  or  more 
charged  to  proposed  Subaccounts  426  1 
426.2.  426.3  and  426.5.  would  impose  a 
considerable  burden  upon  the  reporting 
utlUties  and  enctmiber  the  Ccxmnlaslon 
with  details  ot  Inslgnlflcant  expenditures. 
We  beUeve  that  modification  of  Instruc- 
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tlon  No.  3  to  allow  groiiping  of  any 
amoiints  of  less  than  $1,000  in  the  afore- 
said subaccounts  for  r^iorting  purposes 
would  eliminate  these  objections  without 
conflicting  with  the  overall  purposes  of 
the  accountinsr  and  reporting  amend- 
ments contonplated  herein.  Inasmuch 
as  the  books  of  reporting  utilities  have 
been  closed  for  the  reporting  year  1962, 
we  also  conclude  that  the  proposed 
amendments  to  otir  Uniform  System  of 
Accounts  and  annual  report  forms  should 
be  made  applicable  commencing  with  the 
reporting  year  1963.  In  addition,  al- 
though the  new  schedule  for  Subaccount 
426.4  hereafter  prescribed  does  not  per- 
mit any  grouping  of  expenditures,  we 
win  permit  such  grouping  for  reporting 
years  which  begin  in  1963  In  accordance 
with  our  outstanding  requirements  for 
earlier  years. 

A  number  of  the  comments  upon  the 
proposed  amendments  suggest  that  any 
eSart  to  classify  and  require  the  special 
reporting  of  expenditures  for  political 
piuposes  would  Infringe  uiion  freedom 
of  speech  and  other  constitutional  guar- 
antees, that  the  term  "political"  will 
have  a  misleading  connotation  because 
of  its  utilization  in  certain  state  penal 
statutes  conceining  political  activities, 
that  the  extension  of  the  definition  of 
political  expenditures  to  those  not  spe- 
cifically covered  by  the  "ECAP"  case' 
would  be  Improper,  and  that  the  contem- 
plated amendments  are  "socialistic"  in 
nature. 

By  requiring  that  expenditures  for  po- 
litical purposes  be  placed  in  Subaccount 
426.4  for  accoimtlng  purposes,  we  do  not 
impose  any  censorship  or  prohibition 
upon  expenditures  of  that  nature  by 
electric  and  gas  utilities.  Moreover, 
this  C(»nmJsslon  in  the  afore-mentioned 
"ECAP"  case  rejected  assertions  that 
placing  such  expenditures  in  a  "below 
the  line"  account  for  accounting  pur- 
poses constituted  an  infringement  upon 
f  reedwn  of  speech  or  other  constitutional 
guarantees,  and  its  opinion  and  order  in 
that  case  was  upheld  by  the  courts.  Nor 
do  we  find  any  sound  basis  for  conclud- 
ing that  the  mere  designation  of  an  ex- 
penditure as  "political"  by  this  Commis- 
sion will  In  Itself  signify  Improper  or 
illegal  conduct  by  the  person  or  party 
making  that  expenditure.  As  mentioned 
above,  however,  we  are  changing  the 
title  of  Subaccount  426.4.  We  note  also 
that  such  classification  does  not  consti- 
tute a  determination  that  the  expendi- 
tures should  be  excluded  from  a  utility's 
cost  of  service  in  rate  proceedings. 

Whether  a  given  utility's  specific  ex- 
penditiUTS  should  be  charged  to  Sub- 
account 426.4  or  placed  in  an  appropriate 
operating  expense  account  must  be  de- 
termined, of  course.  In  the  first  Instance 
by  a  proper  aiH>llcation  of  the  standard 
set  forth  in  the  text  of  the  subaccount, 
as  here  modified,  by  the  officers  of  elec- 
tric and  gas  utilities  who  are  conversant 
with  the  day-to-day  operations  of  their 
respective  business  entities.    It  should 


*  CoDunlaslon  Opinion  and  Order  No.  337, 
Alabama  Power  Ck>mpan7.  et  al.,  34  PPC  278. 
affirmed  -  sub  nom  Soutbwestem  Electric 
Power  Ckxnpany  v.  FP.C,  ^04  P.  ad.  cert, 
denied.  371  V3.  924. 
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be  recognized  that  certain  expenditures. 
such  as  those  covering  a  trip  to  Wash- 
ington, D.C..  may  involve  a  joint  cost 
requiring  allocation  of  the  charge  to 
Subaccount  426.4  and  to  another  ac- 
count or  accounts.  Although  the  prep- 
aration of  an  exhaustive  list  of  Iteihs 
that  normally  should  be  placed  in  Subac- 
count 426.4  or  in  appropriate  operating 
expense  accounts  would  be  impractical, 
particularly  in  the  absence  of  specific 
fact  situations,  the  following  table  illus- 
trates the  type  of  expenditures  that  it 
would  appear  should  be  placed  in  each 
category : 

Subaccount  426.4 

Advertising  in  various  mass  communi- 
cation media  to  influence  the  election 
or  appointment  of  public  officers  or  pro- 
posed legislation  at  Federal.  State,  or 
local  levels. 

Advertising  in  mass  communication 
media  to  promote  legislation  exempting 
independent  producers  of  natural  gas 
from.  Federal  regulation. 

Advertising  in  mass  communication 
media  to  Influence  the  general  public  or 
public  officials  on  the  private  v.  public 
power  question.  (Such  advertising  even 
where  it  has  no  speciflc  or  express  ob- 
jective is  calculated  to  affect  public  or 
official  attitudes  toward  future  legisla- 
tive or  administrative  action. 

Letters  or  inserts  in  customers'  bills  or 
in  reports  to  stockholders  to  influence 
the  opinion  of  recipients  as  to  the  elec- 
tion or  appointment  of  public  officers  or 
pending  legislation. 

Payments  for  lobbying  or  other  fees  to 
persons  or  organizations  Including  law 
firms,  service  companies  or  other  affili- 
ated interests,  for  influencing  the  pas- 
sage or  defeat  of  pending  legislative 
proposals  or  influencing  official  decisions 
of  public  officers. 

Payments  for  the  preparation  or  dis- 
tribution of  editorial  or  cartoon  material 
intended  to  influence  the  public  on  politi- 
cal matters. 

Cost  to  utility  of  time  utilized  by  em- 
ployees in  a  house-to-house  campaign  or 
other  devices  for  influencing  public  opin- 
ion as  to  public  power  or  natural  gas 
legislation  together  with  associated  com- 
pany expenses. 

Membership  fees  in  organizations  en- 
gaged in  lobbjring  on  legislative  matters. 

Cost  to  utility  for  meals,  lodging  and 
other  personal  and  social  items  of  per- 
sons involved  in  any  of  the  above  activi- 
ties. 

Operating  Expense  Account 

Reasonable  expenditures  for  promo- 
tional and  "good  will"  advertising. 

Costs  of  appearances  before  the  Fed- 
eral Power  Commission  or  other  Federal 
and  state  regulatory  agencies  in  various 
regulatory  proceedings. 

Costs  of  submitting  comments  on  this 
proceeding  or  other  regulatory  proceed- 
ings. 

Necessary  appearances  before  or  com- 
munications to  Congress  or  legislative 
bodies  regarding  matters  of  direct  oper- 
ating concern  to  the  utility  company. 

Appearances  before  zoning  and  tax 
anseal  boards. 

Appearances  before  municipal  coun- 
cils or  other  local  authorities  on  charter 


or  franchise  regulations  of  direct  operat- 
ing concern  to  the  utility  company. 

Appearances  before  or  communication 
with  local  bodies  or  officials  regardlnv 
ordinances  such  as  those  concerning 
tree-trimming  and  safety  of  equlpm^ 

Appearances  before  or  communicatioo 
with  local  bodies  or  officials  conceming 
permits  such  as  those  for  erecting  p^^ 
on  public  property  or  obtaining  rightg 
of  way. 

With  respect  to  reporting  expenditures 
in  Subaccount  426.4  in  the  new  schedule 
for  that  purpose  to  be  added  to  Ppr 
Forms  Nos.  1  and  2.  the  schedule  itself  ]> 
largely  self-explanatory.  If  a  particular 
expenditure  has  been  charged  to  Sub- 
account 426.4.  the  amoimt  and  natuie 
thereof  should  be  duly  reported  In  the 
new  schedule. 

The  Commission  further  finds: 

( 1 )  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub. 
mission,  in  writing,  of  data,  views,  com- 
ments, suggestions  and  arguments  in  the 
manner  as  described  above,  are  consist- 
ent and  in  accordance  with  all  pro- 
cedural  requirements  therefor  as  pre- 
scribed  in  section  4  of  the  Admlnistrathe 
Procedure  Act.  In  view  of  the  foregota* 
and  the  modification  of  the  proposed 
amendments  to  our  accounting  and  re- 
porting requirements  to  reflect  valid  ob- 
jections raised  thereto,  opportunity  for 
oral  argument  or  a  formal  hearing  in 
this  matter  would  serve  no  useful  pur- 
pose and  is  therefore  imnecessary. 

<  2 )  In  view  of  the  foregoing  and  upon 
consideration  of  all  relevant  mattm 
presented,  adoption  and  promulgatton  of 
the  proposed  amendments  of  AecouBt 
426  of  the  Commission's  Uniform  Sys- 
tems of  Accounts  for  Public  Utilities  tod 
Licensees  and  Natural  Gas  Compania 
and  of  PPC  Forms  Nos.  1  and  2  by  the 
addition  of  the  attached  schedule  for  re- 
porting  expenditures  for  certain  dtic, 
political  and  related  activities  and  the 
revision  of  Instruction  No.  3  to  tte 
Schedule  of  Particulars  Concerning  car- 
tain  Income  Deduction  and  Intcrot 
Charges  Accoimts  contained  therein  for 
use  in  reporting  for  the  calendar  ye«r 
beginning  January  I,  1963.  or  subae- 
quently  durlRg  the  calendar  year  1963  If 
an  established  flscal  year  is  other  Attn 
the  calendar  year,  and  years  thereafter, 
are  necessary  and  appropriate  for  the 
purposes  of  the  Federal  Power  sad 
Natural  Gas  Acts. 

<3)  Good  cause  exists  for  adoption 
and  promulgation  of  the  matters  re- 
ferred to  above  Immediately  upon  b- 
suance  of  this  order;  all  as  hereinafter 
provided. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  Me- 
tions  3(13).  4  (a),  (b),  (c),  301(a), IW, 
304.  309  and  311  thereof  (16  U.S.C.  7N 
(13,  797  (a),  (b),  (c).  825(a).  «98s. 
825c,  825h,  and  825J)  and  by  the  Natunl 
Gas  Act,  as  amended,  particularly  mc* 
tions  8(a),  9,  10.  and  16  thereof  (19 
U.S.C.  717g(a),  717h,  7171  and  717o), 
orders : 

(A)  Account  426  of  the  ComminioD's 
Uniform  Systems  of  Accounts  for  PuMk 
Utilities  and  Licensees  and  for  Natunl 


Wednesday,  December  25,  1963 

Qgs  Companies,  Other  Income  Deduc- 
tions, hereby  is  amended  to  include  Sub- 
accounts 426.1.  426.2,  426.3.  426.4,  and 
426.5,  all  as  set  forth  in  the  attachment 
hereto 

(B>  Instruction  No.  3  to  the  Schedule 
of  Particulars  Concerning  Certain  In- 
come Deduction  and  Interest  Charges 
Accounts  in  the  Commission's  Armual 
Reports,  PPC  Forms  Nos.  1  and  2,  18 
CFR  HI  1  and  260.1,  is  hereby  amended 
to  read  as  follows : 

3  other  Income  Deductions  (Account 
420) — Report  the  nature,  payee,  and  amount 
o£  other  Income  deductions  for  the  year  as 
required  by  Subaccounts  426.1.  Donations: 
«3fl.2.  Life  Insurance:  426.3.  Penalties;  and 
4M.5.  Other  Deductions,  of  the  Uniform 
aystem  of  Accounts.  Amounts  of  less  than 
11.000  may  be  grouped  by  classes  within  the 
above  subaccount*  If  the  number  of  items 
so  grouped  Is  shown.  Additionally,  report 
the  total  amount  of  income  deductions  In- 
cluded In  Subaccount  426  4.  particulars  of 
which  are  contained  In  the  separate  schedule 
•"Expenditures  for  Certain  Civic,  Political  and 
Belated  Activities." 

(C)  FPC  Forms  Nos  1  and  2  are 
hereby  further  amended  by  the  addition 
of  the  new  report  schedule  'Expenditures 
for  Certain  Civic.  Political  and  Related 
Activities"  attached  hereto  for  the  re- 
porting of  such  expenditures. 

(D)  The  amendments  and  revisions  of 
Account  426  of  the  Commission's  Uni- 
form System  of  Accounts  and  FPC 
Forms  Nos.  1  and  2,  all  as  set  forth  in 
paragraphs  <A)  through  (C)  above, 
shall  become  effective  upon  the  date  of 
Issuance  of  this  order,  and  shall  be  uti- 
lised in  accounting  and  reporting  for  the 
calendar  year  begirming  January  1.  1963, 
or  subsequently  during  the  calendar  year 
1963  if  an  established  flscal  year  is  other 
than  the  calendar  year,  and  years 
thereafter. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
OTder  to  be  made  in  the  Federal 
Register. 

By  the  Commission.  Conunissioner 
Black,  concurring,  filled  a  separate  state- 
ment.' Commissioner  Woodward  dis- 
tenting. 


[seal] 


Joseph  H.  Outride. 

Secretary. 


Account  426,  Other  Income  Deductions, 
appearing  in  each  of  the  above-num- 
bered parts,  is  amended  to  read : 

426     Other  income  dedurtionn. 

This  account  shall  Include  miscel- 
laneous expense  Items  which  are  non- 
operating  in  nature  but  which  are 
properly  deductible  before  determining 
total  income  before  Interest  charges 
The  account  shall  be  maintained  accord- 
ing to  subaccounts  shown  below, 

426.1  Donations. 

This  account  shall  Include  all  pay- 
ments or  donations  for  charitable,  social 
or  community  welfare  purposes. 

426.2  Life  initurance. 

This  account  shall  include  all  pay- 
ments  for  life  insurance  of  officers  and 

•nied  as  part  of  the  original  document. 
No.  249 2 
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employees  where  company  is  beneficiary 
(net  premiums  leas  increase  in  cash  sur- 
render value  of  policies) . 

426.3  Penahies. 

This  account  shall  include  payments 
by  the  company  for  penalties  or  fines  for 
violation  of  any  regulatory  statutes  by 
the  company  or  its  oflBcials. 

426.4  Expenditure*'  for  certain  civic,  po- 
litical and  related  activities. 

This  account  shall  include  expendi- 
tures for  the  purpose  of  influencing  pub- 
lic opinion  uith  respect  to  the  election  or 
appointment  of  public  officials,  ref- 
erenda, legislation,  or  ordinances  (either 
with  respect  to  the  possible  adoption  of 
new  referenda,  legislation  or  ordinances 
or  repeal  or  modification  of  existing  ref- 
erenda, legislation  or  ordinances)  or  ap- 
proval, modification,  or  revocation  of 
franchises;  or  for  the  purpose  of  influ- 
encing the  decisions  of  public  officials, 
but  shall  not  Include  such  expenditures 
which  are  directly  related  to  appearances 
before  regulatory  or  other  governmental 
bodies  in  connection  with  the  reportirig 
utility's  existing  or  proposed  operations. 

426.5  Other  deductions. 

This  account  shall  include  other  mis- 
cellaneous expenses  which  are  nonoper- 
ating  in  nature,  but  which  are  properly 
deductible  t)efore  determining  total  in- 
come before  interest  charges. 

Note:  The  classification  of  expenses  as 
nonoperatlng  and  their  inclusion  In  this 
account  Is  for  accounting  purposes  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or  other 
purposes. 

|F.R.    Doc     63-13301;    Piled.    Dec     24,    1963; 
8:47   ajD  1 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART   21— VOCATIONAL   REHABILI- 
TATION AND   EDUCATION 

Subpart  A — Education  and  Training 
of  World  War  II  Veterans  and  Vo- 
cational Rehabilitation  Under  38 
U.S.C.   Ch.   31 

Determination  of  Need  for  Vocational 
Rehabilitation 


•  a> 


is 


1.  In      §  21.701.      paragraph 
amended  to  read  as  follows: 

§  21.701       Determination  of  need  for  vo- 
cational rehabilitation. 

(a)  A  veteran  having  basic  eliglbUity 
for  whom  training  is  found  medically 
feasible  may  be  afforded  training  if  he 
is  found  in  need  of  vocational  rehabiUta- 
tion  to  overcome  the  handicap  of  a  serv- 
ice-connected disability.  A  veteran's 
need  for  vocational  rehabilitation  will  be 
determined  in  accordance  with  the 
following  criteria: 

(DA  veteran  who  has  a  service -con- 
nected compensable  disability  which  re- 
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suited  from  service  in  the  Armed  Forces 
on  and  after  September  16,  1940,  will  be 
presumed  to  be  in  need  of  vocational 
rehabilitaUon  if  his  disability  resulted 
from  wartime  service,  or  resulted  from 
peacetime  ser\'ice  and  is  rated  30  percent 
or  more,  unless  there  is  convincing  evi- 
dence that  one  of  the  following  condi- 
tions exists: 

I  i  •  The  veteran  is  employed  in  a  suit- 
able occupation; 

(ii)  The  veteran  is  employable  in  a 
suitable  occupation; 

<iii>  Although  the  veteran  is  not  em- 
ployed or  trained  for  employment  in  a 
suitable  occupation,  the  service-con- 
nected disability  causes  no  limitations 
on  his  potential  employability; 

iiv">  Although  a  veteran,  who  was 
stably  employed  in  a  suitable  occupa- 
tion subsequent  to  separation  from  the 
Armed  Forces,  has  lost  his  employabil- 
ity because  of  nonserv'ice-connected 
disease  or  injury,  such  loss  of  employa- 
bility is  not  related  to  his  service-con- 
nected disability. 

'2^  A  veteran  whose  service-con- 
nected disability  resulted  from  peace- 
time service  after  September  16.  1940, 
and  is  rated  10  percent  or  20  percent, 
will  be  presumed  not  to  be  in  need  of 
vocational  rehabilitation  unless  con- 
vincing evidence  showing  that  the  dis- 
ability causes  a  pronounced  employment 
handicap  is  developed: 

<i>  The  veteran's  employment  poten- 
tial will  be  explored  and  evaluated 
through  vocational  counseling.  This 
will  require  the  application  of  profes- 
sional and  technical  judgment  of  a 
counseling  psychologist  after  consulta- 
tion with  a  physician  who  will  evaluate 
pertinent  medical  data.  Through  a 
process  of  professional  cooperation  the 
counselor  will  evaluate  job  demands  of 
employment  considered  appropriate  and 
the  medical  consxiltant  will  evaluate  the 
capacities  of  the  veteran.  The  veteran 
will  be  considered  to  have  a  pronounced 
employment  handicap  if  it  is  determined 
that : 

<a'  He  is  not  employable  in  occupa- 
tions appropriate  to  his  qualifications 
because  such  employment  is  incompat- 
ible with  his  service-connected  disabil- 
ity, or 

'b)  His  service -connected  disability 
places  him  at  a  substantial  disadvan- 
tage in  emplojTnent  potential  or  in  com- 
peting for  appropriate  employment  com- 
patible with  his  disability  in  comparison 
with  the  non-disabled  worker  similarly 
qualified,  e.g.,  in  education,  training  and 
exF>erience. 

(ii>  After  development  and  evalua- 
tion of  available  information  relative  to 
the  effects  of  the  disability,  if  the  coun- 
seling psychologist  finds  convincing  evi- 
dence that  training  will  be  required  to 
overcome  the  limiting  effects  of  the  dis- 
ability so  as  to  enable  the  veteran  to 
obtain  and  hold  emplosrment  which  will 
not  aggravate  the  disabUity,  he  will  find 
the  veteran  in  need  of  vocational  reha- 
bilitation because  the  disability  causes 
a  pronounced  «nployment  handicap. 


2.  In     §  21.802,     paragraph     (c) 
revoked : 


is 


14268 

§21.802  Vocational  rehabiliution  for 
rertain  veterans  who  incurred  a  dia- 
abilitj  in  active  service  after  World 
War  II  and  before  the  Korean  con- 
flict or  after  the  Korean  conflict. 

•  •  •  •  • 

<c>    [Revoked] 

(72  Stat.  1114;  38  0JS.C.  210) 

This  VA  regulation  is  effective  the 
date  of  approval. 

Approved:  December  20,  1963. 

By  direction  of  the  Administrator. 

[SEAL]  W.  J.  DRIVra, 

Deputy  Administrator. 

[F.R.    Doc.    63-13314:    FUed,    Dec.    24.    1963; 
8:47  ajn.J 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3296] 
(Arizona  012770] 

ARIZONA 

Vacating  Public  Land  Order  No.  1434 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and  as 
Secretary  of  the  Interior  it  is  ordered 
as  follows: 

1.  Public  Land  Order  No.  1434  issued 
June  17,  1957,  which  purported  to  ex- 
clude the  following- described  lands  from 
the  Coconino  National  Forest  and  to 
reserve  them  under  the  jurisdiction  of 
the  Bureau  of  Indian  Affairs  is  hereby 
vacated : 

Qjuk  AND  Salt  River  Meridian 

T.  21  N.,  R.  7E., 

Sec.    23,   SW14NW14,    Ei/2SEV4NW»4.    EV3- 
NWViSEViNW^.  and  SW^^SE'^NW^^  . 

Containing  75  acres. 

2.  Upon  publication  of  this  order  in 
the  Federal  Register,  the  subject  lands 
are  restored  to  the  same  national  forest 
status  which  existed  prior  to  the  pur- 
ported exclusion,  and  the  lands  shall  at 
that  time  be  subject  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

JoHW  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  19, 1963. 

[P.R.    Doc.    63-13306;    Piled,    Dec.    24.    1963; 
8:47  ajn.j 


f  Public  Land  Order  3297] 
[Wyoming  0183941] 

WYOMING 

Partly   Revoking   Air  Navigation   Site 
Withdrawal  No.  21 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214),  as  amended,  it 
Is  ordered  as  follows: 


RULES   AND    REGULATIONS 

1.  The  Departmental  order  of  Feb- 
ruary 14,  1929,  creating  Air  Navigation 
Site  Withdrawal  No.  21,  Is  hereby  re- 
voked so  fax  as  it  affects  the  following- 
described  land : 

Sixth  Principal  Meridun 

T.  21  N..  R.  82  W.. 

Sec.   6,  Wi4SW>/4NEi,,SEi.4    and  SE'/iSWVi 
NE«4SE^.  I 

Containing  7  V2  acres. 

2.  Until  10:00  a.m.  on  June  29,  1964, 
the  State  of  Wyoming  shall  have  a  pre- 
ferred right  of  application  to  select  the 
land  as  provided  by  subsection  (c)  of  sec- 
tion 2  of  the  Act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  851.  852  > .  On  and 
after  that  date  and  hour  the  land  shall 
become  subject  to  application,  petition, 
and  selection  generally,  subject  to  valid 
existing  rights,  the  requirements  of  ap- 
plicable law,  and  the  provisions  of  ex- 
isting withdrawals.  All  valid  applica- 
tions except  applications  from  the  State, 
received  at  or  prior  to  10.00  a.m.  on  June 
29.  1964,  shall  be  considered  as  simul- 
taneously filed  at  that  time. 

3.  The  land  has  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws.  It  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
beginning  at  10:00  a.m.  on  June  29,  1964. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management, 
Cheyenne,  Wyoming.         | 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  19,  1963. 

[P.R.    Doc.    63-13307;    Piled,    Dec.    24.    1963; 
8:47  ajn.l  1 


[Public  Land  Order  3298 1 
(Sacramento  078329 1 

CALIFORNIA 

Partly   Revoking  Certain   Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  It  is  ordered 
as  follows : 

1.  The  Departmental  orders  of  Febru- 
ary 7,  1905,  Augu-st  13.  1908  and  De- 
cember 15,  1909.  which  withdrew  lands 
for  reclamation  purposes  under  the  Act 
of  Jime  17,  1902,  supra,  in  connection 
with  the  Walker  River  Project,  Cali- 
fornia-Nevada, are  hereby  revoked  so  far 
as  they  affect  the  following-described 
lands  in  California: 

MonicT  Diablo  Meridian 

T.  3  N.,  R.23  E.. 

Sec.  1.  lots  1,  2,  3',4NE'/4  and  8E»4. 
T.  4  N.,  R.  23  E.. 
Sec.  36,  E14. 
T.  3  N..  R.  24  B.. 

Sec.  4.  lots  1  to  23  incl  : 
Sec.  5,  lots  1,  4,  5.  7  to  20  incl.,  and  SV2; 
Sec.  6,  lots  1  to  14,  Incl.,  14 Vi.  15.  15'4,  17 
to  20,  incl.,  24  to  54.  Incl.,  and  SE«4. 
T.  4  N..  R.  24  E.. 

Sec.  28.  lots  1,  2.  3WV4  and  NViSE>4: 

Sec.    32.    lots    1,    2.    NE',4,    N'^SW!4     and 

SWi/iSWVi: 
Sec.  33,   lots    1    to  8,  Incl.,  NEViSEVi    and 

Si/iSE>4; 
Sec.  34.   NEV4NEVi.  N'^NWi^.  SW14NWJ4 
and  SW>4. 


iod^ 


The  areas  described  aggregate  5,661.68 
acres  in  the  Toiyabe  National  Por^t. 
Some  are  withdrawn  for  other  purpoaes 

2.  At  10:00  a.m.  on  January  24,  1964* 
the  lands  shall  be  open  to  such  forms  ol 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

JoHM  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  19,  1963. 

(PR.    Doc     63-13308;     Piled,    Dec     24,    19^3. 
8:47  a.m.] 


( Public  Land  Order  3299  j 
(Montana  062496] 

MONTANA 

Partly   Revoking   Public   Land   Ordtr 
No.   1692  of  July  25,   1958 

By  virtue  of  the  authority  vested  ia 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1692  of  July 
25,  1958.  which  withdrew  national  foteit 
lands  for  use  of  the  Forest  Service,  ii 
hereby  revoked  so  far  as  it  affects  the 
following  described  land  In  the  Beaver- 
head National  Forest: 

Montana  PsnrcirAi.  Meridian 

WISH  Rnrm  rancbr  station 

T.  1  N,  R.  11  W., 

Sec.  34.  WiiSEV«3EV4. 

Containing  20  acres. 

At  10:00  a.m.  on  January  24,  1964,  tlie 
land  shall  be  open  to  such  forms  of  dh- 
position  as  may  by  law  be  made  o( 
national  forest  lands. 

JoHM  A.  Carver,  Jr, 

Assistant  Secretary  of  the  Interior. ' 

December  19,  1963. 

(PJl.    Doc.    63-13309;    PUed.    Dec.    24.    lOQ- 
8:47  ajn.) 


Title  49— TRANSPORTATHM 

Chapter  I — Interstate  Commerct 
Commission 

SUBCHAPTER    B — CARRIERS  BY   MOTOR  VEHIOI 

[Ex  Parte  No.  MC-6] 

PART   170— COMMERCIAL  ZONES 
Philadelphia,    Pa.,    Commercial  Zmm 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at  Hi 
ofBce  in  Washington,  D.C.,  on  the  IMfc 
day  of  November  A.D.  1963. 

It  appearing  that  on  July  21,  193>,  the 
Commission,  division  1.  made  and  ffied 
its  report,  17  M.C.C.  583.  and  order  In  the 
above-entitled  proceeding,  describing  the 
zone  adjacent  to  and  commercially  apart 
of  Philadelphia,  Pa.,  contemplated  iv 
section  203  <  b )  ( 8 )  of  the  Interstate  CJon* 
merce  Act  '49  U.S.C.  803(b)  <80  ; 

It  further  appearing  that  by  order  tt 
said  division  entered  in  this  proceedlnf 
March  19,  1962,  such  description  wu 
modified  in  certain  respects; 

And  if  further  appearing  that  by  peti- 
tion filed  May  3.  1962,  as  amended,  Dd»- 
ware  Valley  Industrial  Properties,  Inc, 


yUednesday,  December  25,  1963 

,nd  eight  other  industrial  enterprises, 
geek  modification  so  as  to  include  an  ad- 
^tlonal  area  within  the  limits  of  the 
jjQUiniercial  zone  of  Philadelphia,  Pa. ; 

jnd  good  cause  appearing  therefor : 

It  is  ordered.  That  the  said  proceeding 
l)e,  and  it  is  hereby,  reopened  for  further 
consideration. 

n  is  further  ordered,  That  §  170.6  as 
prescribed  in  the  order  entered  in  this 
proceeding  on  March  19,  1962,  (49  CFR 
170.6 >,  be.  and  it  Is  hereby,  vacated  and 
get  aside,  and  the  following  revision  is 
hereby  substituted  In  lieu  thereof: 

§  170.6      Philadelphia,  Pa. 

Tbe  zone  adjacent  to  and  commercially 
apart  of  Philadelphia,  Pa.,  within  which 
transportation  by  motor  vehicle.  In  inter- 
state or  foreigTi  commerce,  not  under  a 
common  control,  management,  or  ar- 
jgngement  for  a  continuous  carriage  or 
ghlpment  to  or  from  a  point  beyond  such 
gone,  is  partially  exempt  from  regula- 
tion under  section  203 (bU8)  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  303(b) 
(g))  includes  and  Is  comprised  of  all 
points  as  follows: 

(a)  The  area  within  Pennsylvania  In- 
eluded  within    the    corporate    limits    of 
Philadelphia  and  Bensalem  and  Lower 
Southhampton    Townships     in     Bucks 
County;  Conshohocken  and  West  Con- 
ghohocken.    Pa.,    and    Lower    Moreland. 
Whltemarsh,  and  Lower  Merion  Town- 
ships in  Montgomery  County;  an  area  in 
Upper  Ehiblin    Township,    Montgomery 
County,  bounded  by  a  Une  beginning  at 
the  Intersection  of  Pennsylvania  Avenue 
and  Port  Washington  Avenue  and  ex- 
tending northeast  along  Port  Washing- 
ton Avenue  to  Its  junction  with  Susque- 
hanna  Road,    thence    southeast    along 
Susquehanna  Road  to  its  junction  with 
the  right  of  way  of  the  Pennsylvania 
RaUroad    Company,    thence    southwest 
ak)ng  the  right  of  way  of  the  Pennsyl- 
vania Railroad  Company  to  Pennsylvania 
Avenue,  thence  northwest  along  Pennsyl- 
vania Avenue  to  its  junction  with  Port 
Washington  Avenue,  the  point  of  begin- 
ning; Haverford  Township  in  Delaware 
County;  and  an  area  in  Delaware  County 
»uth  and  east  of  a  line  extending  south- 
ward from  the  intersection  of  the  western 
ind  northern  boundaries  of  Upper  Darby 
Township  along  Darby  Creek  to  Bishop 
Avenue,  thence  south  along  Bishop  Ave- 
nue to  Baltimore  Pike,  thence  west  along 
Baltimore  Pike  to  Pennsylvania  Highway 
J20,  thence  south   along   Pennsylvania 
Highway  320  to  the  corporate  limits  of 
Cbester,  thence  along  the  northern  cor- 
porate limit   of   Chester   in   a   westerly 
direction  to  the  eastern  boundary  of  Up- 
per Chichester  Township,  thence  south 
to  the  southern  boundary  of  said  town- 
ship along  the  eastern  boundary  thereof 
aai  thence    west    along    the    southern 
wondary  of  said  township  to  the  Dela- 
!!^^^^  ^^"^'  *^<*  thence  south  along 
H»  Delaware  State  line  to  the  Delaware 
River,  and 

J\l  "^^  ^^*  *^  N^'^  Jersey  included 
to  the  corporate  limits  of  Camden. 
Okmcester  City,  Woodlynne,  Merchant- 
Wte.  and  Palmyra  Boroughs,  and  the 
Kwi  included  in  Pennsauken  Township 
m  Camden  County. 
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(49  Stat.  646,  as  amended;  49  U.8.C  304.  In- 
terprets or  applies  49  Stat.  543,  as  amended 
544.  as  amended;  49  tJ.S.C.  302,  303) 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  26,  1964, 
and  shall  continue  in  effect  until  the 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  division  1. 
I  SEAL]  Harold  D.  McCoy, 

Secretary. 

(P.R.    Doc.    63   13322;    Piled.    Dec     24.    1963 
8:48   a.m  1 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife  Refuge 
and  Crab  Orchard  National  Wild- 
life Refuge,   Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  .3.^.5      .Special    regrulationo:    sport    fifih- 
ing:    for    individual    wildlife    refuge 

arean. 

Illinois 
chautauqua  national  wildlife  refuge 


Sport  fishing  on  the  Chautauqua  Na- 
tional Wildlife  Refuge.  Illinois,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  3,700  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minnesota 
55408.  Sport  fishing  is  subject  to  the 
following  conditions: 

«a»   Species   permitted    to    be   taken 
Largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  State 
regulations. 

<b)  Open  season:  From  4:00  a  m  to 
9:00  pjn.,  Central  Standard  Time,  each 
day  during  the  periods  from  January  1 
through  March  14.  1964.  in  the  open  area 
of  Lake  Chautauqua;  from  January  i 
through  September  30.  1964,  in  the  open 
area  of  Liverpool  Lake;  from  March  15 
through  September  30, 1964,  in  all  waters 
of  Lake  Chautauqua;  and  from  October 
1  through  December  31.  1964,  in  desig- 
nated waters  of  Lake  Chautauqua 

(c)  Daily  creel  limits:  Largemouth 
and  smallmouth  bass — 10  of  each  spe- 
cies; creel  limits  for  other  species  as  pre- 
scribed by  State  regulations. 

(d)  Methods  of  fishing: 
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<  1  >  The  use  of  boats,  including  boats 
powered  by  motors  not  to  exceed  six  <  6  > 
horsepower,  is  permitted  in  the  waters  of 
Lake  Chautauqua.  The  use  of  boats  and 
motors,  without  limitation  on  horsepower 
rating  of  motors,  is  permitted  in  the 
waters  of  Liverpool  Lake  and  the  refuge 
borrow  ditch  adjacent  to  the  main  dike 
outside  of  Lake  Chautauqua.  lUinois 
Boat  Registration  and  Safety  Act  regu- 
lations must  be  adhered  to. 

<2>  The  use  of  seines  or  other  devi'-e^: 
for  taking  minnows  or  other  bait  is  pro- 
hibited. 

<3)  Sport  fishing  with  pole  and  line 
bank  pole  and  line,  throwline.  trot  line' 
or  buoyed  ganging  devices  not  exceeding 
Jifty  (50»  hooks  in  the  aggregate  is  per- 
mitted. Trot  lines  shall  be  tagged  with 
a  weatherproof  tag  indicating  owner's 
name  and  permanent  address.  Trot  lines 
may  be  attended  by  the  owner  or  mem- 
bers of  his  immediate  family  only 

<  4 )   The  use  of  Uve  boxes  is  prohibited 
except  that  owners  of  cottages  on  the 
lake  may  utilize  them. 

'5)  Boats,  equipment  and  other  fish- 
ing pear  may  be  hauled  or  taken  across 
dikes  only  at  puU-overs  designated  by 
suitable  posting  by  the  refuge  officer  in 
charge. 

'6)  No  person  shall  enter  upon  cross 
over,  or  fish  from  any  dike,  water  con- 
trol structure,  or  shoreline  within  the 
refuge  except  as  follows:  Sport  fishing 
shall  be  permitted  from  that  part  of  the 
main  dike  that  extends  for  approxi- 
mately 700  feet  easterly  from  the  inlet 
gate  to  the  main  shore  at  Boatyard  No 
3,  and  from  the  shoreline  within  a  dis- 
tance of  660  feet  at  each  of  the  estab- 
lished boatyards;  these  areas  are  de- 
lineated by  suitable  posting  by  the 
refuge  officer  in  charge. 

(e)   Other  provisions : 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wUdlife  refuge 
areas  generally  which  are  set  forth  in 
Title   50,  Code  of  Federal   Regulations. 

<2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation   are   effective   to   January    i, 

CRAB    ORCHARD    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Crab  Orchard  Na- 
tional Wildhfe  Refuge,  Illinois,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  8800  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  1006  West 
Lake  Street.  Minneapolis.  Mirmesota 
55408.  Sport  fishing  is  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken- 
Northern  pike,  walleyed  pike,  large- 
mouth and  smallmouth  bass,  and  other 
minor  species  as  prescribed  by  State 
regulations. 

<b)  Open  season:  January  l  through 
December  31.  1964.  in  areas  designated 
on  map  as  I  and  IH;  March  15  through 
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September  30,  1964,  daylight  hours  only, 
in  area  designated  on  map  as  n. 

(c)  Daily  creel  limits:  Northern  pike — 
5.  size  limit  20  inches;  walleyed  pike, 
sauger — 10  (singly  or  aggre^te) ;  large- 
mouth  bass — 10;  smallmouth  bass — 10; 
creel  limits  for  other  minor  species  are 
as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 

(1)  It  is  unlawful  to  take  fish  through 
the  ice  by  use  of  more  than  two  poles  and 
lines  at  any  one  time  or  with  more  than 
two  hooks  attached  to  each  line ;  or  from 
any  hole  cut  in  the  ice  that  is  larger  than 
12  Inches  in  diameter. 

(2)  It  is  unlawful  to  use  any  pole  and 
line,  or  rod  and  line  device  to  which  more 
than  two  (2)  hooks  have  been  attached; 
to  use  more  than  50  hooks  in  the  aggre- 
gate; (trotllne  may  be  used  under  sep- 
arate license  in  excess  of  50  hooks) . 

(3)  It  Is  unlawful  to  use  any  trotline, 
throw  line  or  similar  device,  having 
hooks  spaced  at  intervals  less  than  24 
inches. 

(4)  It  is  unlawful  to  leave  unattended 
any  trotllne  without  a  tag  indicating 
name  and  address  of  owner. 

(5)  See  State  regulations  for  addi- 
tional details. 

(6)  The  use  of  boats  is  permitted,  ex- 
cept no  boat  with  motor  larger  than  six 
(6)  horsepower  is  permitted  on  Little 
Grassy  Lake  and  on  Devils  Kitchen  Lake. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special 
regxilaUon  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
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areas  generally  which  are  set  forth  in 
Title  50.  Code  of  PedeBal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  1, 
1965. 

R.  W.  BURWELL. 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Decembbk  16,  1963. 

[F.R     Doc     63-13303;     Piled,    Dec.    24,    1963; 
8:47  am  Ji 


PART  33 — SPORT   FISHING 

DeSoto   National  Wildlife   Refuge, 
Iowa   and    Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Pkdbral  Register. 

§33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
ureas. 

lowA  AND  Nebraska 

DESOTO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  DeSoto  National 
Wildlife  Refuge,  Iowa  and  Nebraska,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  850  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
is  delineated  on  a  map  available  at  the 


refuge  headquarters  and  from  the  OfBce 
of  the  Regional  Director,  Bureau  of  Snort 
Fisheries  and  Wildlife,  1006  West  uS 
Street.  Minneapolis,'  Minnesota,  554M 
Sport  fishing  is  subject  to  the  following 
conditions : 

(a)  Open  season:  Daylight  hours  Jan- 
uary  1,  1964,  through  February  29,  19^' 
and  4:30  a.m.  to  10:00  p.m..  May  l',  i^ 
through  September  15,  1964. 

<b)  Species  permitted,  daily  creel 
limits,  and  methods  permitted:  All  fljij. 
ermen  shall  conform  with  the  regulatiooi 
of  the  State  in  which  he  is  properly  U. 
censed — either  Iowa  or  Nebraska. 

Exceptions :  (1)  Trot  lines  are  not  per- 
mitted.  (2)  Archery  fishing  ig  j^ 
permitted. 

(c)  The  use  of  motor  boats  is  per- 
mitted. 

<  d )  The  provisiona  of  this  special  tM. 
ulation  supplement  the  regulations  wbkb 
govern  fishing  on  wildlife  refuge  ueai 
generally  which  are  set  forth  in  Title  Si 
Code  of  Federal  Regulations,  Part  33. 

(e)  A  Federal  permit  Is  not  reqtiin^ 
to  enter  the  public  fishing  area. 

(f)  The  provisions  of  this  special  icf. 
ulation  are  effective  through  Septemko 
15,  1964. 

R.  W.  BURWKLL. 

Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

I>ECEMBCR  16,  1963. 

[FH.    Doc     63-13304;    Piled.    Dec.    24,  OQ; 
8:47  a.m.] 


Proposed  Rule  Making 


KPARTMEifT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43   CFR   Port  250  ] 

PUBLIC  SALES 

Disposition  of  Lands  at  Public  Sales; 
Netke  of  Proposod   Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
Itven  that  pursuant  to  the  authority 
fceted  in  the  Secretary  of  the  Interior 
bf  jectlon  2455  of  the  Revised  Statutes 
(43U.S.C.  1171)  as  amended  and  supple- 
naitcd,  and  section  2478  of  the  Revised 
gtitutes  (43  U.S.C.  1201)  It  is  proposed 
to  revise  43  CFH  Part  250  as  set  forth 
bekrv.  The  purpose  of  the  revision  is 
to  modernize  the  requirements,  to  in- 
eofporate  recently  adopted  proceaures 
aad  criteria  and  to  eliminate  Internal 
piBcedural  details  contained  in  the  ex- 
iting regulations. 

The  proposed  regulations  Incorporate 
principles  of  contract  and  real  property 
lAV  and  practices  and  provide  ( 1 )  that 
lids  are  offers  to  piirchase  and  that  no 
il^ts  accrue  or  obligations  arise  until 
(ba%  has  been  an  acceptance  by  the  Sec- 
letuy.  (2)  that  a  non-refundable  fee  of 
tSS  must  accompany  each  application 
tofether  T^-ith  an  additional  minimum 
pument  of  $50,  returnable  in  certain 
dTBomstances.  to  defray  the  cost  of  pub- 
Bestlon,  (3)   that  publication  of  notice 
fin  be  handled  by  the  Bureau  of  Land 
Management,  thus  providing   for  unl- 
tamlty  and  ease  of  handling,  (4)  that 
the  authorized  officer  will  determine  and 
innoimce  the  specific  time  requirement 
for  submittal  of  preference  right  proof 
ud  (5)  that  lawyer's  title  certificates  are 
scceptable  as  preference  right  proof. 

R  Is  the  policy  of  the  Department  of 
file  Interior  whenever  practicable,  to 
ifford  the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process.  Ac- 
eordlngly  interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
Jecticms  with  respect  to  the  proposed 
imendments  to  the  Bureau  of  Land  Man- 
ijanent,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
fills  notice  in  the  Federal  Register 

Part  250  is  revised  in  its  entlretv  to 
read  as  follows : 


parcel  of  the  public  domain  not  exceed- 
mg  1520  acres  which,  in  his  Judgment 
it  would  be  proper  to  expose  for  sale. 

(b)  The  Act  also  authorizes  the  Secre- 
tary In  his  discretion,  upon  i«>pllcatlon 
of  any  person  who  owns  lands  or  holds 
a  valid  entry  adjoining  such  tract,  to 
order  mto  market  and  seU  at  public  auc- 
tion for  not  less  than  their  appraised 
value  any  legal  subdivisions  of  the  pubUc 
land  not  exceeding  760  acres,  the  greater 
part  of  which  is  mountainous  or  too 
rough  for  cultivation. 

(c)  The  Act  grants  to  owners  of  con- 
tiguous lands  a  preference  right  for  a 
period  of  not  less  than  30  days  after  re- 
ceipt of  the  highest  bid,  to  buy  the 
offered  lands  at  the  highest  bid  price 
but  for  not  more  than  three  times  the 
appraised  price.  The  Act  authorizes  the 
Secretary  to  make  equitable  division  of 
the  land  among  the  applicants  li  two 
or  more  persons  apply  to  exercise  such 
preference  right. 


J6O.I  Statutory  authority. 

JS(U  Definitions. 

HO  J  Program. 

JM.4  Petition — appUcatlona. 

IMi  Publication. 

a).6  Bidding. 

HOT  Preference. 

W^  Sale  or  lands. 

1250.1     Statutory  authority. 

(»)  Section  2455  of  the  Revised  Stat- 
J«  (43  U.S.c.  1171  et  seq.)  as  amended, 
wjiafter  referred  to  as  the  Act.  au- 
ttflrtMB  the  Secretary  of  the  Interior  to 
Wfflnto  market  and  sell  at  public  auc- 
«n  for  not  less  than  the  appraised  value 
«y  isolated  or  disconnected  tract  or 


§  250^      Deflnitions. 

<a)   As  used  in  the  regulations  of  this 
part: 

(1)  The  terms  "public  domain"  and 
"public   land"   mean   vacant,   unappro- 
priated, and  unreserved  pubUc  lands  or 
public  lands  withdrawn  by  E  O   6910  of 
November  26,  1934.  as  amended,  or  E.O 
C964  of  February  5,  1935,  as  amended 
and  not  otherwise  withdrawn  or  reserved' 
or  pubUc  lands  within  grazing  districts 
established  under  section  1  of  the  Act  of 
June     28.     1934     (48    Stat.     1269),     as 
amended,  and  not  otherwise  withdrawn 
or  reserved.     Such  lands  must  be  offi- 
cially surveyed  and  non -mineral  in  char- 
acter.   Lands  which  are  mineral  in  char- 
acter, as  defined  in  subparagraph   (6) 
of  this  paragraph  may  not  be  sold  pur- 
suant to  this  regulation. 

(2)  The  terms  "appraised  value"  and 
■  appraised  price"  mean  the  amount  of 
money  specified  as  the  minimum  accept- 
able bid  in  the  puWic  notice  ordering 
lands  into  market  under  the  regulations 
of  this  part. 

^    (3)  The  terms  "contiguous  lands"  and 
contiguous    legal    subdivisions"    mean 
lands    or    legal    subdivisions    having    a 
common  boundary. 

(4)  The  term  "isolated  or  disconnected 
tract"  means  a  tract  of  one  or  more 
contiguous  legal  subdivisions  completely 
.surrounded  by  lands  held  in  non- 
Federal  ownership  or  so  effectively 
separated  from  other  federally -owned 
lands  by  some  permanent  withdrawal  or 
reservation  as  to  make  its  use  with  such 
lands  impracticable.  A  tract  is  con- 
sidered isolated  if  the  contiguous  lands 
are  all  patented,  even  though  there  are 
other  public  lands  cornering  upon  the 
tract.  The  term  "cornering"  refers  to 
lands  having  a  common  survey  corner 
but  not  a  common  boundary. 

(5)  The  term  "legal  subdivision,  the 
greater  part  of  which  is  mountainous  or 
too  rough  for  cultivation"  means  a  tract 
of  one  or  more  contiguous  legal  subdi- 


visions, the  greater  part  of  each  of  which 
is  mountainous  or  too  rough  for  culti- 
vation. 

(6)  The  term  'mineral  in  character" 
refers  to  lands  where  the  mineral  is  in 
sufficient  quantity  to  add  to  their  rich- 
ness and  to  Justify  expenditures  for  its 
extraction.  A  "mineral"  is  a  substance 
that  (i)  is  recognized  as  mineral  ac- 
cording to  its  chemical  composition,  by 
the  standard  authorities  on  the  subject 
or  (11)  is  classified  as  mineral  product 
in  trade  or  commerce;  or  (111)  possesses 
economic  value  for  use  in  trade,  manu- 
facture, the  sciences,  or  in  the  mechani- 
cal or  ornamental  arts.  However,  the 
word  "mineral",  for  Uie  purposes  of  the 
regulations  of  this  part,  does  not  Include 
those  that  must  be  reserved  to  the  United 
States  pursuant  to  the,  regulations  in 
Parts  66  and  102  of  this  chapter 

(7)  The    term    "proper    land  "office- 
means  the  land  office  of  the  Bureau  of 
Land  Management  for  the  State  or  Land 
district  In  which  the  lands  are  situated 
For  lands  in  States  for  which  there  are 
no  land  offices,  it  means  the  Bureau  of 
Land  Management,  Washington  25  D  C 
except  that  for  lands  in  North  Dakota 
or  South  Dakota,  it  means  the  land  of- 
fice in  Billings.  Montana,  for  lands  In 
Nebraska  or  Kansas,  the  land  office  in 
Cheyenne,  Wyoming,  and  for  lands  in 
Oklahoma,  the  land  office  at  Sante  Pe 
New  Mexico. 

(8)  The  word  "person"  Includes  but  is 
not  necessarily  limited  to  individual 
partnership,  association  or  corporation! 

(9)  The  word  "bid"  means  a  written 
or  oral  "offer  to  purchase." 

§  250.3      Program. 

(a)  The  Secretary  of  the  Interior  has 
full  discretion  to  determine  whether 
lands  should  be  ordered  Into  market  un- 
der the  regulations  of  this  part.  FbOots 
that  win  be  taken  Into  consideration  in 
making  these  determinations  are  de- 
scribed In  Part  296  of  this  thapter. 

(b)  The  program  of  the  Secretary  of 
the  Interior  in  the  administration  of  the 
Act  is  to  take  Into  consideration  the  cri- 
teria set  cut  In  Part  296  and  to  order  Into 
market  on  an  orderly  basis  lands  subject 
to  the  Act  which  are  more  valuable  or 
proper  for  non-Federal  than  Federal 
ownership. 

(c)  Where  two  or  more  applicants  ap- 
ply to  exercise  the  preference  right  pro- 
vided for  by  the  Act.  to  the  same  tract 
of  land,  they  will  be  afforded  an  oppor- 
tunity to  agree  among  themselves  upon 
a  division  of  the  lands.  In  the  absence 
of  an  agreement,  an  equitable  division  of 
the  land  will  be  made,  taking  Into  con- 
sideration such  factors  as  (1)  the  equal- 
ing of  the  number  of  acres  between 
the  applicants.  <2)  desirable  land  use 
based  on  topography,  land  pattern,  lo- 
c«tion  of  water,  proper  development  of 
the  lands,  and  similar  factors.  (3)  legiti- 
mate historical  use.  Includhig  construc- 
tion and  maintenance  of  authorized  Im- 
provements, and  (4)  extent  of  contiguity 
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and  duration  of  ownership  of  adjacent 
lands.  If  considerations  dictate^  all  of 
the  lands  may  be  awarded  to  one  of  the 
applicants. 

(d)  Until  the  issuance  of  a  final  cer- 
tificate, the  authorized  ofllcer  may  at  any 
time  determine  that  the  lands  should  not 
be  sold.  All  public  notices  of  proposed 
sale  of  lands  under  the  regulations  of 
this  part  will  reserve  the  right  of  the 
authorized  ofllcer  to  reject  any  and  all 
bids  prior  to  the  time  of  Issuance  of  final 
certificate  for  the  lands.  However,  if 
the  high  bid  is  not  less  than  the  fair  mar- 
ket value  of  the  land  on  the  date  of  sale, 
as  such  date  is  specified  in  the  puMlc 
notice,  appreciation  or  depreciation 
thereafter  in  value  of  the  lands  will  not 
alone  be  a  basis  for  such  determination. 
Sales  will  not  be  consummated  when,  for- 
example: 

(1>  Cixvuznstances  reveal  that  the 
highest  bid  otherwise  acceptable  is  less 
than  the  fair  market  value  of  the  land  on 
the  date  oi  the  sale  set  In  the  pubUc 
notice  thereof,  or 

(2)  An  appropriate  public  require- 
ment tar  the  lands  is  identified  isubse- 
quent  to  the  public  notice,  or 

(3)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding. 

§  250.4      Petition ;  applications.' 

(a)  Applications,  toerether  with  peti- 
tions as  required  under  Part  296  (herein- 
after called  petiUon-applications) ,  to 
have  tracts  ordered  into  market  under 
the  regulations  of  this  part  must  be  made 
on  Form  4-0p8e  and  Form  4-1677.  prop- 
erly executed  and  filed  in  the  proper  land 
office. 

(b)  Each  petition-application  must  be 
accoau>anied  by  a  nonrefundable  appli- 
cation service  charge  of  $25  and  by  an 
additional  srmi  of  $50  to  defray  the  costs 
of  publication.  This  $50  deposit  will  be 
returned  to  the  applicsmt  if  the  author- 
ized officer  declines  to  order  lands  into 
market,  decides  to  reject  all  bids,  or  sells 
all  the  lands  to  persons  other  than  the 
applicant.  Where  the  authorized  officer 
sells  only  part  of  the  lands  to  the  appli- 
cant and  part  to  one  or  more  other  per- 
sons, he  will  Ptetum  to  the  applicant  such 
portion  of  the  d^?oslt  as  the  officer  deems 
equitable. 

(c)  The  filing  of  a  petition-application 
in  conformity  with  the  regxUations  in 
this  part  will  not  segregate  the  lands  ap- 
Idied  for  from  other  petition-applica- 
tions under  the  public  lard  laws  or  de- 
feat a  prior  valid  right  initiated  under 
any  such  law.  However,  the  publication 
of  a  notice  pursuant  to  §  250.5  placing 
lands  into  market  will  segregate  such 
lands  from  all  appropriations,  including 
locations  under  the  mining  laws,  and 
from  other  petitions  and  applications. 

(d)  The  petitioner-applicant  or  any 
bidder  has  no  contractual  or  other  rights 
as  against  the  United  States,  and  no  ac- 
tion taken  will  create  any  confJi-actual  or 


'  18  n^.C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  any 
department  or  agency  of  the  United  States 
any  false,  fictitious  or  fraudulent  statements 
or  representations  as  to  any  matter  within  Its 
Jurisdiction. 
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other  oUlgations  of  the  United  States 
until  the  final  certificate  is  Issued. 

§  250.5     PaUicaUon.       t 

(a)  When  the  authorized  officer  de- 
teimlnes  that  lands  shall  b^  ordered  into 
market  under  the  regulauons  In  this 
part,  he  will  have  a  notice  thereof  on  the 
prescribed  form  published  weeUy  for  five 
consecutive  weeks  in  an  appropriate 
newspaper  in  accordance  with  9  106.14  of 
this  chapter. 

(b)  Where  lands  are  acid  pursuant  to 
notice  prescribed  in  paragraph  (a)  of 
this  section,  the  purchaser  or  purchasers 
of  the  lands  will  be  required  to  pay  the 
cost  of  publication  of  the  notice.  Where 
more  than  one  purchase  is  involved  in 
a  transaction,  the  costs  will  be  shared  in 
such  proportions  as  the  authorized  officer 
deems  equitable.  j 

§  250.6      Bidding.'  ^ 

(a)  The  time  and  place  for  submitting 
the  bids  will  be  specified  in  the  public 
notice  required  by  S  250.5. 

(b)  Bids  may  be  made  by  the  princi- 
pal or  his  agent,  either  personally  or  by 
mall. 

(c)  Bids  sent  by  mail  will  be  consid- 
ered only  if  received  at  the  place  and 
prior  to  the  hour  fixed  in  the  notice. 
These  bids  must  be  accompanied  by  cer- 
tified checks,  post  office  money  orders, 
bank  drafts,  or  casliier's  checks  made 
payable  to  the  Bureau  of  Land  Manage- 
ment for  the  amounts  of  the  bids  plus 
the  cost  of  publication  (see  S  250.5) .  less 
any  amount  previously  deposited  pur- 
suant to  paragraph  (b)  of  S  250.4.  and 
must  be  enclosed  in  sealed  enveloE>e8 
which  must  be  marked  as  prescribed  in 
the  notice.  In  the  event  that  valid  bids 
of  the  same  amoimt  are  received  through 
the  mail  from  two  or  more  p>ersons,  the 
first  in  time  as  shown  by  the  hour  and 
date  noted  by  the  post  office  on  the  en- 
velope will  be  considered  the  highest  of 
those  bids. 

(d)  The  person  who  Is  declared  by 
the  authorized  officer  to  be  the  iilgh  bid- 
der shall  be  bound  by  his  bid  and  the 
regulations  in  this  part  to  complete  the 
purchase  in  accordance  therewith  unless 
his  bid  is  rejected  or  he  is  released  there- 
from by  the  authorized  officer. 

§  250.7      Preference  riglits. 

(a)  The  owners  of  contiguous  lands 
will  have  a  period  of  30  days,  commenc- 
ing (m  the  day  after  the  close  of  bidding 
and  the  announcement  of  the  amount  of 
the  highest  bid  received,  in  which  to 
offer  to  purchase  the  lands  at  the  highest 
bid  price,  or  at  three  times  the  appraised 
value,  if  three  times  such  appraised 
value  is  less  than  the  highest  bid  price. 
Failure  of  a  preference -right  applicant 
to  submit  to  the  authorized  officer  prior 
to  the  termination  of  the  30-day  period 
an  amount  equal  to  his  offer  plus  the 
cost  of  publication  (see  §250.5)  will  cause 
the  preference  right  to  be  lost  as  to  that 
particular  pubUc  sale. 

(b)  Each  preference-right  applicant 
must,  within  the  time  specified  by  the 
authorized  officer,  submit  proof  of  own- 
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*  18  U.S.C.   1860  prohibits  unlawful   com- 
bination or  intimidation  of  bidders. 


ershlp  of  the  whole  title  to  the  cwitlEMon. 
lands  (that  is,  he  must  show  that  he  hM 
the  whole  title  in  fee  on  the  last  davM 
the  30-day  period.  The  authorizedoffl 
cer  will  specify  that  date.)  Such  proof 
must  consist  of  (1)  a  certificate  of  tti» 
local  recorder  of  deeds,  or  (2)  an  ah- 
stract  of  title  or  a  c&rtificate  of  tJS» 
prepared  and  certified  by  a  tiUe  compaS 
or  by  an  abstracting  company,  or  a  du^ 
qualified  attorney  authorized  to  practite 
in  the  State,  showing  that  the  applicaS 
owned  adjoining  land  In  fee  simpleon 
the  last  day  of  the  30-day  period.  If  tS 
preference-right  applicant  does  not  om 
adjoining  land  at  the  close  of  the  pref. 
erence-rlght  period,  his  preference-riiht 
claim  will  be  lost.  After  a  case  has  ben 
closed,  the  data  filed  pursuant  to  thh 
section  may  be  returned  by  the  author- 
ized officer.  j 

§  250.8      Sale  of  landi. 

(a)  After  the  close  of  the  preference 
period  described  in  S  250.7,  the  author- 
ized officer  will  determine  whether  the 
lands  will  be  sold.  If  he  determines  that 
they  will  be  sold  and  A  there  are  no 
qualified  preference  applicants  or  if 
there  is  only  one  qualified  prefereaoe 
applicant,  he  will  accept  the  bid  of  the 
highest  bidder,  in  the  first  Instance,  or 
the  offer  of  the  preference  applicant,  In 
the  second.  If  there  are  two  or  more 
preference  applicsuits.  he  will  give  thein 
the  opportunity  to  agree  as  to  the  divi- 
sion of  the  lands  (paragraph  (c)  of 
i  250.3)  and  to  amend  their  offers  te- 
cordlngly.  If  no  agreement  is  reached, 
he  will  determine  the  division  of  the 
lands  and  give  the  applicants  an  c^jpor- 
tunity  to  amend  their  offers  accordingly. 

(b)  Under  the  regulations  in  thk 
chapter  relating  to  grazing,  no  lands  em- 
braced in  a  grazing  lease,  license  or  per- 
mit may  be  sold  vmless  and  until  the 
prospective  purchaser  has  made  provi- 
sion for  comp>ensatlon  for  any  gnuttni 
improvements  placed  on  the  lands. 

JOHir  A.  CARvn.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  18, 1963. 

(P.R     Doc.    63-13324;    TUed,    Dec.   34.  IM; 
8:46  ajn. I 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Part  507] 

(Reg  Docket  No.  3020] 

FLOTTORP  MODELS  F12A-3  AND 
F12A-5  SERIES  PROPELLERS 

Proposed   Airworthiness   Dir*cHv« 

The  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Adminlstrt- 
tor  to  include  an  airworthiness  directiie 
for  Flottorp  Models  P12A-3  and  P12A-5 
Series  propellers.  There  have  been  ser- 
eral  instances  of  failure  of  the  spinner 
bulkhead  attach  bolts  due  to  overtorqn- 
ing  of  the  attach  bolts.  A  loose  spinna 
can  jam  or  restrict  propeller  blade  mote- 
ment.  To  <5orrect  this  unsafe  condltioo, 
this  AD  requires  removal  and  replace- 
ment of  the  bolts  with  new  bolts. 
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Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitOng  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Conmiunlcatlons  should  Identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Oflk:e  of  the  (3eneral  Counsel: 
Attention  Rules  Docket,  800  Independ- 
ence Ave.  SW.,  Washington.  DC.  20553. 
All  communications  received  on  or  before 
January  23,  1964.  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This    amendment    is    proposed    under 
the  authority  of  sections  313ia> .  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
<12  Stat.  752,  775,  776;  49  U.S.C   1354(a) 
1421.1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a'  of  Part 
507  (14  CFR  Part  507 1.  by  adding  the 
following  airworthiness  directive. 

Plottorp.     Applies  to  all  F12A- 3  and  F12A-6 
Series  propellers  with   PS20O-1    spinner 

Compliance  required  as  indicated. 

Within  16  hours'  time  in  service  after  the 
effective  date  of  this  AD  accomplish  the  fol- 
lowing rework,  unless  already  accomplished 

Remove  the  six  AN  4H7A  bolt«  attaching 
the  248-1  spinner  bulkhead  to  the  propeller 
nange  and  Install  new  AN  4H7A  bolts.  The 
old  washers.  AN  960-4 16L,  may  be  rexised 
In  any  bolt  bottoms  out  before  the  required 
torque  of  70  to  90  Inch-pounds  U  reached 


«lx  shorter  AN  4H6A  bolts  shaU  be  used  In 
lieu  of  ttie  AN  4H7A  bolts  Safety  wire  aU 
bolt  lieads   with   MS20995-C32    safety    wire. 

Issued  In  Washington,  D.C.,  on  Decem- 
ber 17,  1963.  ' 

W.  Lloyd  Lake. 
Acting  Director. 
Flight  Standards  Service. 
IP.R.    Doc.    63-13280:    PUed,    Dec     24.    1963 
8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

I  46   CFR    Part   512  1 

[Docket  No    1152] 

SEMIANNUAL  REPORTING  BY  CAR- 
RIERS  IN  DOMESTIC  OFFSHORE 
TRADES 

Enlorgement  of  Time  Within  Which 
To    File    Comments 

At  the  request  of  several  parties,  and 
good  cause  appearing,  the  time  within 
which  to  file  comments  in  this  proceed- 
ing is  hereby  enlarged  to  and  including 
January  22,  1964. 

This  enlargement  of  time  will  in  no 
way  affect  the  time  limitations  on  re- 
porting requirements  contained  in  sec- 
tion 3(a>  of  the  proposed  rules. 

By  the  Commission,  December  17,  1963. 

Thomas  Lisi, 

Secretary. 
IPR      Doc.     13293,      Piled,     Dec.     24.      1968; 
8:46  am  1 


DEPARTMENT  OF  STATE 

[Public  Notice  226] 

FIELD  ORGANIZATIdN 

Pursuant  to  the  requirements  of  sec- 
tion 3<a)  (1)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1002 ;  60  Stat.  238) . 
there  follows  a  description  of  the  field 
organization  of  the  Department  of  State 
(Foreign)  as  of  October  22,  1963: 

Embassiks 

Abidjan,  Ivory  Ck}a8t 

Accra,  Obana 

Addis  Ababa,  Ethiopia 

Algien.  Algeria 

Amman,  JcH-dan 

Ankara,  Turkey 

Asuncldn,  Paragiiay 

Atbens,  Oreece 

Baghdad.  Iraq 

Bamako.  Mall 

Bangkok,  Thailand 

Bangui.  Central  African  Republic 

Beirut,  Lebanon 

Belgrade,  Yugoslavia 

Bern,  Switzerland 

Bogot4,  Colombia 

Bonn.  Germany 
•    Braszavllle,  Republic  of  Congo 

Brussels,  Belgliim 

Buenos  Aires,  Argentina 

Cairo.  United  Arab  Republic 

Canberra.     Australlaa^  Capital     Territory, 
Australia 

Caracas.  Venezuela 

Colombo,  Ceylon 

Conakry.  Guinea 

Copenhagen.  Denmark 

Cotonou.  Dahomey 

Dakar,  Senegal 

Damascus.  Syrian  Arab  Republic 

Dar-es-Salaam.  Tanganyika 

Djakarta.  Indonesia 

Dublln/lreland  "* 

Fort  Lamy.  Chad 

Freetown.  Sierra  Leone 

Guatemala.  Guatemala 

The  Hague.  Netherlands 

Helsinki,  Finland 

Jidda,  Saudi  ArabU 

Kabul,  Afghanistan 

Kampala,  Uganda 

Karachi.  Pakistan 

Katmandu,  Nepal 

Khartoum,  Sudan 

Kigali,  Rwanda 

Kingston.  Jamaica 

Kuala  Liunpur,  Malaysia 

Kuwait.  Kuwait 

Lagos.  Nigeria 

La  Paz,  Bolivia 

Ltopoldvilie,  Republic  of  the  Congo 

Libreville.  Gabon 

Lima.  Peru 

Lisbon.  Portugal  ^ 

LomA,  Togo 

London,  England 

Luzemboiug,  Luzembotirg 

Madrid,  Spain 

Managua,  Nicaragua 

Manila,  Philippines 

Mexico,  DF.,  Mexico 

Mogadiscio,  Somali  Bepublle 

Monrovia.  Liberia 

Montevideo.  Uruguay 

Moecow.  Union  of  Soviet  Socialist  Bepubllcs 

New  Delhi,  IndU 

Niamey,  Niger 

Nicosia,  Cyprus 
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T^otices 


Nouakchott,  Mauritania 

Oslo,  Norway 

Ottawa,  Ontario,  Canada 

Ouagadougou,  Upper  Vol|a 

Pan  am  A,  Panama 

Paris,  France 

Phnom  Penb.  Cambodia 

Port-au-Prince,  Haiti        ' 

Port-of -Spain,  Trinidad  and  Tobago 

Prague,  Czechoslovakia 

Pretoria,    Transvaal,    Republic    of    South 

Africa 
Quito.  Ecuador 
Rabat,  Morocco 
Rangoon.  B\irma 
Reykjavik,  Iceland 
Rio  de  Janeiro,  Brazil 
Rome,  Italy 
Saigon,  Viet-Nam 
San  Jo86,  Costa  Rica 
San  Salvador,  El  Salvador 
Santiago.  Chile 

Santo  Domingo.   Dominican   Republic 
Seoul,  Korea 

Stockholm,  Sweden  1 

Taipei,  Taiwan,  China       f 
Talz,  Yemen 

TananarLve,  Malagasy  Republic 
Tegucigalpa,  Honduras 
Tehran,  Iran 
Tel  Aviv,  Israel 
Tokyo,  Japan 
Tripoll/Balda,  Ubya 
Tunis,  Tunisia 
Usvunbura,  Biunxndi 
Vienna,  Austria 
Vientiane,  Laos 
Warsaw,  Poland 
Wellington,  New  Zealand 
Yaounde,  Cameroon  J 

LEGATIONf 

Buchareet,  Rumania  , 

Budapest,  Hungary  I 

Sofia,  Bulgaria  ' 

■  Missions 

Berlin,  Germany 
Brussels,  Belgium  (USEC) 
Geneva,  Switzerland 
Luxembourg,  Luxembourg  (USEC) 
Montreal,  Canada  (ICAO) 
Paris,  France  (USRO)        i 
Vienna,  Austria  (IAEA)    } 

Spbciai,  OmCKS 

Brasilia,  Brazil  j 

Naha,  Okinawa  ■ 

Rawalpindi -Murree.  Pakistan 
Sana'a,  Yemen  ■ 

Tangier.  Morocco  I 

OONSTTLATES    OSNE&AL 

Alei^M,  Syrian  Arab  RepiA)Uc 

Alexandria,  United  Arab  Republic 

Amsterdam,  Netherlands 

Antwerp,  Belglima 

Barb€Uioa,  The  West  Indies 

Barcelona,  Spain 

Belfast,  Northern  Ireland 

Bombay,  India  i 

Breooen,  Germany  I 

Calcutta,  India 

Calgary,  Alberta,  Canada 

Cape   Town.   Cape   Province,   Republic  of 

South  Africa 
Casablanca,  Morocco 
Curasao,  Netherlands,  AatillM 
Dacca,  Pakistan 
Dhahran.  Saudi  Arabia 
Durban,  Natal,  Republic  of  South  Africa 
DUsseldorf ,  Germany 
Frankfxirt  am  Main,  Oenaauy 
Genoa,  Italy 


Georgetown,  British  Ouiana 

G<iteborg,  Sweden 

Guadalajara,  Jalisco,  Mexico 

Guayaquil,  Ek:uador 

Halifax,  Nova  Scotia,  Canada 

Hambxirg,  Germany  , 

Hamilton,  Bermuda 

Hong  Kong 

Istanbul,  Turkey 

Izmir.  Turkey 

Jerusalem,  Palestine 

Johannesburg,  Transvaal  Republic  o*  BaMk 

Africa  ^'^ 

Kobe-Osaka,  Japan 
Lahore,  Pakistan 
Lourengo  Marques.  Mozambique 
Luanda,  Angola 
Madras,  India 
Marseille,  France 
Melbourne,  Victoria,  Australia 
Milan,  Italy 

Monterrey,  Nuevo  Le6n,  Mexico 
Montreal,  Quebec,  Oanada 
Munich,  Germany 
Nairobi,  Kenya 
Naples,  Italy 

Nassau,  New  Providence,  Bahamas 
Palermo.  Italy 
Paramaribo,  Surinam 
Recife,  Pernambuco,  Brazil 
Rotterdam,  Netherlands 
St.  John's  Newfoundland,  Canada 
Salisbury,     Federation    of    Rhodesia  tai 

Nyasaland 
S&o  Paulo,  Brazil 
SevUle,  Spain 
Singapore,  Malaysia 
Stuttgart,  Germany 
Sydney,  New  South  Wales,  Australia 
Thessalonikl,  Greece 
Tijuana,  Baja  California.  Mexloo 
Toronto,  Ontario,  Ca&ada 
Vancouver,  British  Columbia,  OansA 
Winnipeg,  Manitoba.  Canada 
Zagreb,  Yugoslavia 
Zurich,  Switzerland 

CONSVUiTKS 

Adana,  Turkey 

Adelaide,  South  Australia,  Australia 

Aden 

Antofagasta,  Chile 

Arequlpa,  Peru 

Asmara,  Ethiopia 

Auckland,  New  Zealand 

BarranquUla,  Colombia 

Basra,  Iraq 

Bel^m,  Para,  Brazil 

Belize,  British  Honduras 

Belo  Horlzonte,  Brazil 

Benghazi,  Libya  i 

Bilbao,  Spain 

Birmingham,  England 

Bordeaux,  France 

Brisbane,  Queensland,  Australia 

Bukavu,  Republic  of  the  Congo 

Call,  Colombia  j 

Cebu.  PhlUpplnes      I 

Chlengmal,  Thailand 

Cludad  Juarez,  dilhuahua,  Mwilflo 

Oochabamba,  Bolivia 

Col6n,  Panama 

Constantine,  Algeria 

Cordoba,  Argentina 

Cxiritiba,  Parana,  BrazU 

Douala,  Cameroon 

Edinburgh,  Scotland 

Elisabeth vllle.  Republic  of  the  Obngo 

Enugu,  Nigeria 

Florence,  Italy 

Fukucdca.  Japan 

Glasgow,  Scotland 

Hu«,  Vlet-Nam 
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Diadan.  Nigeria 

j^ahan.  Iran 

(Aduna.  Nigeria 

^liarramjsbahr,  Iran 

yverpool.  England 

IjTOn.  France 

Ifftndalay.  Burma 

Iffracaibo.  Venezuela 

Hjrtlnlque,'^  French  West  Indies 

^Umoroe.  TYunaullpas,  Mexloo 

jIfgatlAn.  Slnaloa,  Mexico 

llgdaii.  Indonesia 

llMleUin.  Colombia 

ll^rlda.  Yucatan,  Mexico 

Hashed.  Iran 

Helical  1.  Baja  California.  Mexico 

gagoya,  Japan 

moe,  France 

Pogales,  Sonora.  Mexico 

goivo  Laredo,  Tamaulipas,  Mexico 

Oporto,  Portugal 

Oran,  Algeria 

ftrth.  Western  Australia,  Australia 

PHbswar.  Pakistan 

nedras  Negras.  Obahulla,  Mexico 

foott  Delgada,  8&o  Miguel.  Azores 

Port  Bliabeth,  Cape  Province,  Republic  of 

South  Africa 
Port  Said.  United  Arab  RepubUc 
pflrto  AJegre,  Rio  Grande  do  Sul,  Brazil 
Paman.  Poland 

Puerto  la  Cruz,  AnzoAtegul,  Venezuela 
Qoebec,  Quebec,  Canada 
Sitnt  John.  NH.,  Canada 
aymdor.  Bahla.  Brazil 
8ui  Pedro  Sula.  Honduras 

IwtUgo    de    los    Oaballeros,    Dominican 

Bepublle 
lt|iporo.  Japan 
Boathampton,  England 
Btenleyvllle.  Republic  o*  the  Congo 
Btnsbourg.  Prance 
BorilMkya.  Indonesia 
Sofa,  FIJI  Islands 
Jttrli,  Iran 

tmoflto.  Tamaulipas.  Mexico 
WMts,  Italy 
Tarln,  Italy 
VUsDcla,  Spain 
nUatta,  Malta 
fteacrua,  Veracruz,  Mexico 
Up,  Spain 

Wadsor.  Ontario,  Canada 
lualbar,  Zanzibar 

OoNsuLAa  AoKNcns 

Bdra,  Mozambique 

■oensventura.  Colombia 

(hpHaltlen.  Haiti 

Ohrtrtchurch.  New  Zealand 

OflBSspeldn,  Chile 

PiBdul,  Madeira,  Portugal 

U  Oaiba.  Honduras 

U  Bomana,  Dominican  Republic 

Isi    Palmas-SanU     Cruz     de     Tenerlfe 

Csnary  Islands 
M&Uga,  Spain 

Musos,  Amazonas,  Brazil 
■««aillo.  Dominican  Republic 
tWKto  Armuellea,  Panama 
Pntsrenas.  Costa  BAcm, 
■o  Lolz.  Maranhao,  BrazU 
T«lparalBo,  Chile 

ttto  supersedes  the  basic  Field  Orga- 
mSSL^!  the  Department  of  State 
jMhhed  in  Public  Notice  No.  160  dated 

ttective:  October  22,  1963. 
D»t«d:  December  3,  1063. 
ftr  the  Secretary  of  State. 

DWIGHT  J.   PotTKR, 

Assistant  Secretary  of  State 
for  Administration, 

VM.  Doc.   fl8-i3Si7;    Piled.   Dae.   34.    1068- 

8:47  am.] 
Xo.  249 3 


FEDERAL  REGISTER 

DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[TD.SeOTB] 

RIMROCK  TIDELANDS,  INC. 

Notice   of  Qualification   as   Citizen   of 

United   States 

December  19,  1963. 
This  is  to  give  notice  that  pursuant  to 
5  3.21.  Customs  Regulations,  issued  under 
the  provisions  of  section  27A  of  the  Mer- 
chant Marine  Act,  1920,  as  amended  by 
the  Act  of  September  2,  1958  (46  USC 
883-1 ) ,  Rimrock  Tldelands,  Inc.,  of  Suite 
1117,  Warwick  Hotel,  New  Orleans 
Louisiana,  incorporated  under  the  laws 
of  the  State  of  Delaware,  did  on  No- 
vember 27,  1963,  fUe  with  the  Commis- 
sioner of  Customs,  in  dupUcate,  an  oath 
for  qualification  of  a  corporation  as  a 
citizen  of  the  United  States  foUowing  the 
form  of  oath  prescribed  in  customs  Form 
1260. 

The  oath  shows  that: 

<a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  names  home 
addresses,  and  citizenship  attached  to 
the  oath) ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory.  District,  or  possession  thereof- 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Terri- 
tories or  possessions  rK>t  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  Its  (H>erations. 

The  Commissioner  of  Customs,  having 
found  this  oath  to  be  In  compliance  with 
J5*  }^o  '^^  relations,  on  December 
19.  1963,  Issued  to  Rimrock  Tidelands 
Inc.,  a  certificate  of  compliance  on  cus- 
toms Form  1262  as  provided  in  |  3  21(1) 
Of  the  regulations.  The  certificate  and 
any  authorization  granted  thereunder 
will  expire  three  years  from  the  date 
thereof  unless  there  first  occurs  a 
Change  in  the  corporate  status  requiring 
a  report  under  5  3.21(h)  of  the  regula- 
tions. 

(SEAL]  Philip  Nichols  Jr., 

Commissioner  of  Customs. 
|FR     Doc    63-13828:    Plied,    Dec.   34     1963- 
8:48  ajn.) 
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^ction  under  the  heading  Functions 
Relating  to  Law  and  Order'  to  read  as 
follows : 

Part  2— AtrrHORiTy  of  Superintendents 
School  Superintendent,  and  Officer 
IN  Charge  of  Area  Field  Offices 
functions  relating  to  law  and  order 

Sec.  2.150.  Appointment ,  approval  and 
removal.  Judges  Indian  Courts  and  Trib- 
al Courts.  The  appointment,  suspen- 
sion and  removal  for  cause  of  Judges  of 
Courts  of  Indian  Offenses,  pursuant  to 
the  provisions  of  25  CFR  Part  11  and  of 
judges  of  Tribal  Courts  as  provided  by 
any  law  and  order  code.  The  approval 
of  the  appointment  of  judges  of  Tribal 
Courts  as  provided  by  any  law  and  order 
code. 

Orauak  Holmes, 
Acting  Deputy  CommissUmer. 

December  19, 1963.  *^ 

IF.R     Doc     63-13305;    PUed,    Dec.    24,    1963- 
8:47ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Indian  Affairs 

ABERDEEN  AREA  OFFICE 

Redelegation  of  Authority  With 

Rvspoct  to  Low  and  Ordor 

Part  2  of  Aberdeen  Area  OfHce  Re- 
delegation  Order  2.  as  amended,  is  fur- 
ther amended  by  the  addlUon  of  a  new 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  ISTH;  Order  No.  £-20286] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Joint  Conference;  Agreement  Relating 
to   Fores 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
20th  day  of  December,  1963;  Docket 
13777.  Agreement  CJlS.  17419,  R^l  and 
R— 2. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
laUons.  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers  embodied  In  the  i^sdutlonfi 
of  Joint  Conference  »-l  of  tbe  Intema- 
Uonal  Air  Transport  Association  (lATA) 
The  agreement  was  adopted  by  maU  vote 
and  has  been  assigned  the  above  desig- 
nated C-A.B.  Agreement  number. 

The  agreement  relates  solely  to  fares 
on  the  South  Pacific  where  an  open-rate 
situaUon  prevails  and  (1)  establishes  a 
normal  round-trip  fare  discount  at  five 
percent  as  opposed  to  the  ten  paixscnt 
round -trip  discount  now  offered  and  (2) 
establishes  within  lATA  fares  for  groups 
of  fifteen  or  more  passengers  at  a  dis- 
count not  to  exceed  thirty  percent  from 
normal  round-  or  circle-trip  economy 
class  fares. 

The  agreement  will  bring  into  the 
LATA  framework  the  availability  of  es- 
senUally  the  same  group  fares  as  are 
now  offered  by  the  several  carriers  op- 
erating on  the  South  Pacific.  We  are 
herein  approving  the  group  fare  resolu- 
tion subject  to  conditions  substantially 
similar  to  those  attached  by  the  Board  to 
Its  approval  of  other  LATA  group  fare 
resolutions.  w     ~c 

The  proposed  revision  in  the  normal 
round-trip  discount  is  the  same  as  was 
proposed  for  all  conference  areas  at  the 
Chandler   Conference   and   disapproved 

^MtH^'^^v,^^    ""^^   ^'    appUcation 
within  the  Western  Hemisphere,   Inact- 
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ing  on  the  Chandler  round-trip  discount 
agreem^it  insofar  as  it  related  to  trans- 
pacific services  generally,  the  Board  con- 
cluded that  the  resulting  increase  in 
fares  could  not  be  Justified  in  face  of  the 
level  of  earnings  experienced  by  the  U.S. 
carriers  which  indicated  that  the  then- 
existent  fares  were  adequate.^  No  pco- 
nomic  Justification  has  been  submitted 
in  support  of  the  proposed  agreement 
relating  onJy  to  South  Pacific  operations. 
Since  there  is  no  binding  LATA  normal 
fare  agreement,  the  amount  of  the 
normal  fare  round-trip  discount  need  not 
necessarily  increase  fares.  However,  the 
carriers  have  filed  tariffs  to  become 
effective  January  1,  1964,  refiecting  in- 
creases resulting  frc»n  the  agreed 
change.  The  Board's  staff  has  contacted 
Pan  American  World  Airways,  the  United 
States  fiag  carrier  operating  on  the 
South  Pacific,  with  respect  to  the  lack  of 
documentation.  We  are  herein  deferring 
action  on  this  resolution  for  an  appro- 
priate period  so  as  to  permit  time  for  the 
sutoiission  of  documentation  by  any  air 
carrier  party  to  the  agreement  or  com- 
ments by  any  interested  person. 

llie  Board,  acting  pursuant  to  sec- 
tions 102.  204(a).  and  412  of  the  Act, 
makes  the  following  findings: 

1.  The  Board  does  not  find  lATA 
ResoluUon  JT31(Mail  85)  150a  (Round- 
Trip  Discount,  South  Pacific)  incorpo- 
rated in  Agreonent  C.A3.  17419,  R-1, 
insofar  as  it  is  applicable  in  areas  other 
than  air  transportation  as  defined  by  the 
Act  to  be  adverse  to  the  public  Interest  or 
in  violation  of  the  Act. 

2.  The  Board  finds  that  it  would  be  in 
the  public  interest  to  defer  action  for  a 
period  of  15  days  to  receive  documenta- 
tion and/or  OHnments  on  lATA  Resolu- 
tion JTSKMail  85)  150a  (Round-Trip 
Discount,  South  Pacific)  incorporated  in 
Agre&naexA  C.AJ3.  17419.  R-1.  insofar  as 
It  is  applicable  in  air  transportation  as 
defined  by  the  Act 

3.  The  Board  does  not  find  lATA  Res- 
olution JT31  (MaU  85)  0888  (Oroup  Travel 
Discounts.  South  Pacific)  incorporated 
in  Agreement  C.A3.  17419.  R^2,  to  be 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act.  provided  that  insofar  as 
tt  Is  applicable  tn  air  transpMtation  as 
deflned  by  the  Act.  approval  shall  be 
subject  to  the  conditions  hereinafter 
OTdered. 

Accordinglf,  tt  U  ordered.  That 

1.  Agreement  C.A3.  17419,  R-1,  inso- 
far as  it  Is  applicable  in  areas  other  than 
air  tran^Mrtation  as  defined  by  the  Act. 
is  approved; 

2.  Action  on  Agreement  CAS.  17419. 
R^l,  insofar  as  it  is  applicable  in  air 
transportaticm  is  deferred; 

3.  Agreement  C.AJ3.  17419,  R-2,  is  at>~ 
VToved.  provided  that,  insofar  as  it  is 
applicable  tn  air  transportation  as  de- 
flned by  the  Act,  am>roval  shall  be  sub- 
ject to  the  following  conditions: 

a.  The  restrictive  clause,  in  the  pro- 
vision permitting  a  lesser  number  of 
passengers  to  travd  when  the  apvroprl- 
ate  number  of  tickets  are  paid  for  and 
deemed  used,  which  provides  "that  the 
reduction  in  the  number  of  passengers 
traveling  with  the  Travel  Oroup  is  caused 


1  Plnancla]  data  of  only  United  States  car- 
riers were  available  to  the  Board. 
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l^  circumstances  beyond  the  control  of 
the  passenger  (l.e..  force  majeure) "  shall 
not  be  ai^licable; 

b.  In  the  event  a  passenger  discon- 
tinues his  Journey  en  route  for  any  rea- 
son (as  opposed  to  a  death  in  his  im- 
mediate family  or  illness  of  the  passen- 
ger),  the  amount  of  the  fare  paid  may 
be  applied  as  a  credit  toward  the  pur- 
chase of  normal  fare  transportation; 

c.  Pull  refund  of  group  fares  paid  shall 
be  made  in  the  event  of  cancellation  of 
travel  arrangements  by  a  carrier  on  the 
grounds  that  the  group  or  any  member 
of  the  group  is  ineliglbile  for  the  group 
fares;  and 

d.  The  amount  of  the  forefeiture  to  be 
imposed  in  the  event  of  cancellation  at 
any  time  prior  to  departure  for  any  rea- 
son by  the  group  or  member  of  the  group 
shall  not  exceed  25  percent  of  the  fare 
paid. 

Any  air  carrier  party  to  the  agree- 
ment, or  any  interested  person,  may, 
within  15  days  from  the  date  of  service 
of  this  order,  submit  statements  In  writ- 
ing containing  reasons  deemed  appro- 
priate, together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board's 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may,  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register.  | 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(FH.    Doc.   63-13329;    Piled.   Dec.   24,    1963; 
8:48  ajn.l 


[Docket  14038:   Order  No.  20283] 

TRANS-TEXAS  AIRWAYS,  INC. 

Order  Instituting  "Us*  It  or  Lose  It" 
Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
19th  day  of  December  1963. 

The  Board  In  recent  years  has  made 
extensive  awards  to  local  service  car- 
riers subject  to  its  "use  it  or  lose  It" 
policy.  Tbia  policy  contemplates  an 
early  reassessment  of  the  traffic  response 
to  the  newly  authorized  services  to  de- 
termine whether  sufficient  use  is  being 
made  of  them  to  warrant  their  continua- 
tion. The  Board  specifically  set  a  mini- 
mum standard  of  use  which  required  that 
each  city,  whether  certificated  on  a  tem- 
porary or  an  indefinite  basis,  originate  an 
average  of  five  passengers  daily  for  the 
twelve  months  following  the  Initial  six 
months  of  service,  and  indicated  that  it 
would,  in  the  absence  of  imusual  or  com- 
pelling circumstances,  institute  a  formal 
investigation  to  determine  whether  a  city 
should  lose  its  air  service  for  lack  of  use 
In  the  event  it  does  not  meet  the  stand- 
ard.' 

Further,  the  Board  stated  that  it  would 
similarly  reassess  the  traffic  results  on 


^  Seven  States  Area  Invastlgatlon.  28  OAB 
680.  765-757  ( 1958) .  See  aleo  (Orders  E-18246, 
S-18820,  and  E-191(M.- 


each  route  segment  for  the  same  t««||^ 
month  period.  The  minimum  staaiM 
in  this  regard  required  an  averageg^ 
senger  load  of  seven-passengers  per  i££ 
during  the  trial  period,  and  provided^ 
an  inadequate  traffic  response  oo  iS 
segment  would  result  in  the  instttoS 
of  appropriate  proceedings  to  detniBS 
whether  the  subject  segment  shotd?? 
suspended  or  deleted.  In  addition  m^ 
respect  to  those  segments  experloiete 
average  passenger  loads  ranging  bet^Z 
five  and  seven  passengers  per  fHyttf^ 
was  provided  that  formal  pro© 
looking  toward  the  termination  of  », 
would  be  instituted,  except  In  those 
ations  in  which  unusual  circunutaoM 
such  as  extreme  isolation  or  naStS 
defense  may  dictate  the  contrary.  ^^ 

In  view  of  the  foregoing  p<di»  a^ 
have  examined  the  passenger  ocM^ 
tions  at  points  on  Trans- Texas  Aii^i^ 
Inc.s  (Trans-Texas)  system,  ai4  |& 
information  Is  set  forth  in  the  atttcS 
Appendix  A.*  We  find  that  an  InveiZ 
tion  should  be  instituted  with  re^MUi 
Jonesboro,  Arkansas;  Morgan  Ck 
Louisiana;  and  Brownwood  and  fuw' 
ton,  Texas,  to  determine  whetho'  j£» 
should  be  deleted  from  Trans-ivS 
certificate  in  view  of  the  use  mads  M 
the  various  services. 

Trans-Texas*  authority  to 
Brownwood  and  Galveston  was  i 
in  the  Trans-Texas  Temporary  . 
Renewal  Case,  subject  to  the  Bonh 
"use  It  or  lose  it"  policy.'  BrowniM 
is  certificated  on  Trans-Texas'  a^ant 
1(a),  which  extends  from  El  Pmi  Ii 
Dallas  via  San  Angelo,  Brownwood.  m 
Fort  Worth.  Since  April  at.  Uto 
Brownwood  has  been  served  with  tii 
DC-3  round  trips  between  San  Auib 
and  Dallas/Port  Worth.  Prior  to  ^ 
time  one  round  trip  went  beyond  Oiii 
to  Shreveport,  via  intermediate  psft^ 
and  the  other  went  beyond  DiIImIi 
Memphis,     via      intermediate 

Present  service  at  Brownwood  

of  both  an  early  morning,  and  an 
ning  filght,  thereby  providing  < 
service  to  Dallas,  Brownwood's 
community  of  interest.   Despite 
tern  and  levd  of  service.  Brou 

passeng^  originations  for  the  12 

ended  June  30,  1963.  averaged  4.11 
day.    For  the  past  three  yean  thi 
has  originated  less  than  4.50 
per  day.* 

Galveston  is  served  between  . 
and  Beaumont/Port  Arthur  on 

Texas'   segment  4."    Since  the 

Texas  Permanent  Certificate  CSui^  8 
CAB  921  (1955),  Trans-Texas  hastM 
permitted  to  overfly  Galveston  on  H 
flights  between  Houston  and  Beam 
Port  Arthur  after  one  daily  round 
From  February  1,  1962,  to  the  . 

Galveston  has  been  served  with  one . 

round  trip  between  Houston  and  Bbm* 
mont/Port  Arthur.     As  shown  in  t^ 


*  Piled  as  part  of  original  doctatMOt 

*  30  CAB  484  (1960). 

*  Trans- Texas'  12-month  "use  It  or  kv  V* 
trial  period  at  Brownwood  ended  Jvif  U. 
1901.  See  Appendix  A.  filed  as  part  ofotr 
Inal  document. 

■  Extending  between  Fort  Worth  and  ■a» 
ton  via  Dallas,  Tyler.  Longrlew/XUiaM/ 
Oladewater,  Lufkln,  Beaumont/Port  ArtM 
and  Galveston. 
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ggaOix  A,  Qalvestcm  originated  only  1.01 
pgaoengers  per  day  for  the  12  months 
l^tod  June  30,  1963.  Galveston  traffic 
^  been  declining  steadily  for  the  past 
fgf  years,  and  only  45  originating  pas- 
KOgers  were  reported  for  the  first 
^fgxterof  1963. 

llorgan  City  was  certificated  in  the 
goQth  Central  Area  Local  Service  Case,* 
ggbject  to  the  Board's  "use  it  or  lose  it" 
poOcy.    Although  Trans- Texas'  author- 
Uy  to  serve  Morgan  City  became  eflfective 
OD  May  19,  1959,  service  was  not  inau- 
lurated  until  August  1,  1961,  because  of 
jn»dequate  airport  facilities.    Since  that 
HBe  Trans-Texas  has  provided  the  city 
vltb  two  dally   round   trips.    Prior   to 
/^  1.  1962,  both  round  trips  served 
MUgan   City   and   other   intermediate 
futata  between  New  Orleans  and  Port 
Worth/Dallas.    Since  that  time,  one  of 
Ite  round  trips  was  converted  to  a  tum- 
jNjfond  flight  between  Morgan  City  and 
net  Orleans,  with  flights  extended  to 
Uke  Charles  and/or  Lafayette  during 
jUy,  August,    and    part   of   September 
no.   As  shown  in  Appendix  A,  passen- 
per originations  at  Morgan  City  averaged 
US  per  day  .for  the  12  months  ended 
Une  SO.   1963.     During  its  23   months 
ifiervice  between  August  1,  1961,  and 
jbne  30,  1963,  the  city  originated  a  total 
rfooly  1.766  passengers,  and  has  failed 
tosverage  five  daily  originations  during 
etcfa  quarter  since  service  began. 

Jonesboro   was   certificated    for    first 
iir  service  as  a  "use  it  or  lose  if  point 
to  the  Kansas-Oklahoma  Case.'    Origi- 
Bslly,  Jonesboro   was   an    intermediate 
priBt  on  segment  11   between  the  ter- 
pinsl  point  Houston  and  Memphis.    In 
the  Trans-Texas  "Use  It  or  Lose  It"  In- 
istigation.  the  Board  consolidated  seg- 
jMBts  11,  12,  and  13  to  form  a  new  seg- 
MUt    11,'    placing    Jonesboro    as    an 
iBlennediate    point    between    Memphis 
lii  New  Orleans,  as  well   as  between 
Monphis  and  Houston.'    Jonesboro  has 
tan  receiving  two  daily  round  trips.   All 
Igbtt  originate  or  terminate  at  Mem- 
llii,  serving   UtUe   Rock,   Jonesboros 
■Id  community   of   interest.     During 
••la  months  ended  June  30.  1963,  there 
numerous  changes  In  the  southern 
Inal  points  on  these  flights;   how- 
',  during  this  period  Jonesboro  origl- 
■tedonlj'  4.08  passengers  per  day." 
With  respect   to   each    of   the   fore- 
tNng  points,  we  are  unable  to  flnd  such 
■Bwal  or  compelling  circumstances  as 
tojurtify  further  delay,  or  deferment,  of 

*»  CAB  425  (1989).  Morgan  City  Is  cer- 
Mated  on  Trans-Texas'  segment  6  be- 
toiit  the  terminal  points  Fort  Worth  and 
H*  Orteans 

'Docket  5482.  et  al..  Order  E-15975.  Oct  31, 
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an  investigation  to  determine  whether 
the  four  named  cities  should  eontinue  to 
receive  ah-  service,  or  should  be  deleted 
from  Trans-Texas'  certiflcate  for  route 
82.  Accordingly,  we  are  going  to  direct 
that  such  an  investigation  be  made  at 
this  time. 

We  will  not  consider  new  or  previously 
filed  route  apphcations  of  any  carrier  or 
possible  certificate  modifications,  except 
as  contemplated  herein,  and  w^  intend 
that  this  investigaUon  shall  be  conducted 
so  that  it  may  proceed  promptly  and  be 
disposed  of  in  the  shortest  possible  time 
allowing  for  a  decision  upon  an  adequate 
record.    For  the  guidance  of  the  parties 
in  presenting  their  respective  cases,  we 
note  that  data  refiecting  traffic,  service 
and  costs  will  be  of  particular  signifi- 
cance in  reaching  our  decision  in  this 
investigation,    and    we    expect    Trans- 
Texas  to  submit  as  direct  exhibits  in  this 
case    data    which    reflect    the    quality 
quantity,   and   other  characteristics   of 
service   it   has   provided   at    the    points 
herein  placed  in  issue,  or  subsequently 
placed  in  issue  by  the  Board. 
Accordingly,  it  is  ordered. 
1.  That  an  investigation  be  and  hereby 
is  instituted  pursuant  to  section  401(g) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  determine  whether  the  pub- 
lic convenience  and  necessity  require: 

•  a)  The  suspension  of  Trans-Texas* 
certificate  insofar  as  it  authorizes  the 
carrier  to  serve  Brownwood  and  Galves- 
ton, Texas;  Morgan  City,  La.;  and  Jones- 
boro. Ark.;  or 

(b)  The  alteration,  amendment  or 
modification  of  Trans-Texas'  certiflcate 
m  such  a  manner  as  to  delete  Brownwood 
and  Galveston,  Texas;  Morgan  City.  La.; 
and  Jonesboro,  Ark.; 

2.  That  a  copy  of  this  order  shall  be 
served  on  Trans-Texas  Airways,  Inc.  the 
cities  of  Brownwood.  Galveston,  Texas; 
Morgan  City.  Louisiana,  and  Jonesboro, 
Arkansas,  and  the  State  Aviation  Com- 
missions of  Texas,  Louisiana,  and  Arkan- 
sas who  are  hereby  made  parties  to  this 
proceeding;  and 
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i  t 


3.  That  a  copy  of  this  order  shall  be 
published  In  the  Fkdssal  Rccism. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  RaKOLO  R  SaNDEBSOIT. 

Secretary. 

[PJl    Doc.    63-13330;    Piled.    Dec.    24.    1963; 
8:48  ajn] 


[Docket  No.  SA-375] 

ACCIDENT  AT  NEW  YORK  INTER- 
NATIONAL  AIRPORT 

Notice   of   Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  6673D,  which  occurred  at  New 
York  International  Airport,  Jamaica 
New  York,  on  October  14,  1963. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  1:30  p.m. 
(local  time)  on  January  14.  1964  in  the 
auditorium  of  the  United  States  Mission 
to  the  United  Nations,  United  Nations 
Plaza.  New  York  City. 

Datea  this  9th  day  of  December  1963. 

Richard  G.  Rodriguez. 
Hearing  Officer. 

|F.R.    Dos.    63-13331;    Piled.    Dec.    24,    1963- 
8:48  a.m.} 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[List  No.  2] 

DOMINICAN  REPUBLIC  BROAD- 
CASTING STATIONS 

Additions,   Changes,  and   Deletions;^ 
Correction 

Notification  of  new  and  changed  stand- 
ard broadcast  assignments  in  the  Domin- 
ican Republic  in  accordance  with  Part 
ni  Section  F  of  the  North  American 
Regional  Broadcasting  Agreement, 
Washington.  D.C.,  1950. 


Call  )e\\jtn 


I^Katlon 


HIBT. 


Santo  Domingo  (new) ...    i»  0 JWN 


Power  kw 


.\nteana 


ND 


Sched- 
ule 


U 


Chsi 


n 


Expected  date  of 

commenonnent 

of  operation 


Jan.  U.l»63. 


AiS^in^nJr^H  **■*!?  .!!!r*°'*^'  ^^'  ^^^'  "^*  Inter-Amerlcan  Radio  Office  of  the  Pan 
American  Union  ha«  advised  that  the  Government  of  the  Dominican  Rmuhiir  rtJSZJ; 

^^notm^°^'^.,f^^T  ^f  ^°   '"'     ^^  ^^^-^  ^ie^TSL^on'SST^iLS^vl 
oeen  notified  as  1  kilowatt  rather  than  0,1  kilowatt.  ~«'u*u  iia>c 


[ SEAL ] 


Federal  Communications  Commission 
Ben  F.  Wapli. 

Secretary. 
|PJl    Doc.  63-13282;   Filed.  Dec    24.   1963;   8;45  ajn  J 


..  ^HL  *^^^^^  '^-  ••«  Orders  E-19254.  Jan 
2J*«3.  and  E-a0088.  Oct.  11.  l&es.  In  the 
■«iw«tem  Area  Local  Service  Caae,  Docket 
WM^  at  al. 

•Doetot  12538.  et  al..  Order  E-18791,  Sep- 
•■*«  17. 1062.  ^ 

"•taoe  lu  certlflcaUon  In  1960,  Jonesboro 
■J  never  met  the  "vuu  It  or  lose  If  stand- 


I Docket  No  15209;  PCC  63M-13561 

VINCENT  R.  BANVILLE,  SR. 

Order  Scheduling   Prehearing 
Conference 

In  the  matter  of  Vincent  R.  Banville, 
Sr..  Port  Lauderdale.  Florida,  Docket  No'. 
15209;  order  to  show  cause  why  there 


should  not  be  revoked  the  license  for 
Radio  Station  KDH-1734  in  the  Citizens 
Radio  Service. 

It  is  ordered.  This  18th  day  of  Decem- 
ber 1983.  upon  consideration  of  a  request 
by  the  Chief  of  the  Commission's  Safety 
and  l^jecial  Radio  Services  Bureau,  that 
the  request  is  granted;  and  that  a  pre- 
hearing conference  in  the  aJx)ve-entitled 
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proceeding  will  be  held  in  the  Offices  of 
the  Commlaeton.  Washington.  D.C..  com- 
mencing at  9:00  ajn..  Jannary  7,  1964; 
and.  as  heretofore  scheduled,  the  hear- 
ing herein  will  be  convened  in  the  Offices 
of  the  Commission.  Washington.  D.C.,  on 
January  8.  1964. 

Released:  December  19.  1963. 

FKDBBAL  CoifMTTNICATIONS 

Comasszoir. 
(SEAL]        Bin  F.  Wapue. 

Secrettirv. 

(PJl.   Doc.   ea-lS28S:   FUed,  Dec.  24,   196S; 
8:46  a.m.] 


J 


(Docket  Nos.  15284. 15335;  FCC  63M-1347] 

CITADEL  BROADCASTERS  OF  DU  PAGE 
AND   CITADEL   BROADCASTERS 

Order  Scheduling  Hearing 

In  the  matter  of  revocation  of  license 
of  Mrs.  Elizabeth  O.  Coughlan.  tr/as 
Citadel  Broadcasters  of  Du  Page  for  FM 
Broadcasting  Station  WELF-FM.  Olen 
EHyn.  Illinois.  Docket  No.  15234;  revoca- 


NOTICE 


In  the  offices  of  the  Commission.  Wash- 
ington. D.C. 

Released:  Deconber  18, 1963. 

Fboeral  Communications 
Commission. 
CsEALl         Ben  p.  Waple, 

Secretary. 

[PH.    Doc.    63-13285;    Piled,    Dec.   24.    1963; 
8:46  a.m.] 


[Docket  No.  14817;  PCC  63M-1355] 

DENVER  AREA  BROADCASTERS 
(KDAB)  I 

Order  Regarding  Procedural  Dates 

In  re  application  of  Frances  C. 
Oaguine  and  Bemice  Schwartz  d/b  as 
Denver  Area  Broadcasters  (KDAB) , 
Arvada,  Colorado.  Docket  No,  14817,  Pile 
No.  BMP-©769;  for  construction  permit. 

An  informal  conference  between  the 
Hearing  Examiner  and  coimsel  for  all 
parties  having  been  held  on  December  18, 
1963,  at  10:00  ajn.,  whereat  agreement 
was  reached  as  to  procedural  dates  to 


by  the  Review   Board's  order  relee^ 
August  14.  1963.  ^ 

Released:  December  19,  1963. 

Federal  Commttnxcatiqmi 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[Fit.    Doc.   63-13286;    PUed,   Dec.  24    igM. 
8:46  ajn.]  '   ^ 


[Docket  Noe.  15218-15220;  PCC  63M-1S46I 

JUPITER  BROADCASTING,  INC 
(WSAI-FMl  ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  Jupiter  Btt)ed. 
casting.  Inc.  (WSAI-FM),  CincinnatL 
Ohio,  Docket  No.  15318,  Pile  No.  IDML 
3433;  North  Cincinnati  BroadcastiiM 
Company  (WAEF-PM) .  Cind^a? 
Ohio,  Docket  No.  15219,  Pile  No.  BPbI 
3806;  Edward  D.  Scotch,  ClnctnnatL 
Ohio,  Docket  No.  15220,  PUe  NoTiiS. 
3880;  for  construction  permits. 

Pursuant  to  the  agreements  reedtatf 
at  the  prehearing  conference  held  n 


Wednesday,  December  25,  1963 

eSD-46.  proposing  grant  of  the  Mld- 
Cltles  application.  Exceptions  were  filed 
by  La  Fiesta,  Mid-Cities,  KTJS '  and  the 
Broadcast  Bureau.  Replies  were  filed  by 
La  Fiesta  and  Mid-Cities.  Oral  argu- 
ment before  a  panel  of  the  Review  Board 
was  heard  on  November  26,  1963. 

2.  The  Board  has  carefully  considered 
the  Initial  Decision  and  the  exceptions 
and  arguments  of  the  parties,  with  a 
view  toward  effecting  an  early  resolution. 
If  possible,  of  this  proceeding.  It  is  with 
the  greatest  reluctance,  therefore,  that 
the  Board  concludes  that  existing  Com- 
Bilsslon  policy  offers  only  two  alternative 
courses:  denial  of  both  applications  for 
failure  of  proof,  or  remand  of  the  pro- 
ceeding for  the  adduction  of  further  evi- 
dence and  issuance  of  a  Suplemental  Ini- 
tial Decision.  In  our  view,  the  public 
interest  would  be  better  served  by  the 
latter  course. 

3.  Briefly,  the  facts '  which  persuade 
the  Board  to  this  conclusion  are  these. 
La  Fiestas  proposed  programming  will 
be  conducted  entirely  in  Spanish.  La 
Fiesta  contends  that  the  record  estab- 


i^^       I...       A.1_  . 
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An  essential  element  in  determining  the 
suitability  of  foreign  language  program- 
ming is  the  percentage  of  population  to 
be  served  which  can  be  expected  to  com- 
prehend the  foreign  tcxigue.  Oreat 
Lakes  Television,  Inc.,  25  PCC  470  13  RR 
669  <1958).  Because  Mld-CiUes'  pro- 
gram proposal  (Which  will  be  more  fully 
discussed  below)  also  contains  some 
Spanish  language  programming,  further 
evidence  must  be  adduced  before  either 
La  Fiesta's  or  Mid-Cities'  proposals  can 
be  evaluated. 

4.  The  Examiner  consistenUy  rejected 
evidence  of  the  programming  of  exist- 
ing stations  as  inadmissible  under  the 
present  standard  comparative  issue.* 
Such  rulings  were  eminently  correct. 
See  Rollins  Broadcasting.  Lnc.  25  Fed 
Reg.  7658.  August  11,  1960:  South  Texas 
Telecasting  Co..  Inc.,  FCC  61-940,  22  RR 
59  ( 1961) .  However,  it  is  also  clear  that 
evidence  of  the  programming  of  existing 
stations  is  "essential"'  to  a  determina- 
tion whether  foreign  language  program- 
ming would  serve  the  public  interest 
See  Pilgrim  Broadcasting  Co.    FCC  50- 
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6.  Implicit  in  the  above  discussion  is 
our  disagreement  with  the  learned  Ex- 
aminer's basic  conclusion  that  an  all- 
Spanish  language  station  would  somehow 
contravene  state  and  national  policy 
The  Examiner's  view  is  bottomed  on  a 
Texas  statute  which  requires  that  aU 
free  public  schools  be  conducted  in 
English.'  The  Board  fails  to  see  the  rele- 
vance of  this  statute  to  the  questions 
raised  by  the  subject  proposals.  Suffice 
it  to  say  that  we  doubt,  for  example  that 
the  practice  of  Lubbock  of  conducting 
a  traffic  school  in  Spanish  somehow 
•would  counter  the  wise  poUcy  of  the 
state."  Further,  reference  need  only  be 
made  to  Spanish  International  Broad- 
casting Co..  Los  Angeles,  California 
Public  Notice  12322.  22  RR  306  (1961)  to 
illustrate  the  fact  that  no  national  policy 
prohibits  the  use  of  broadcast  stations 
for  foreign  language  programming 
Such  programming  may  be  found  to  be  in 
the  public  interest,  and  reference  to 
Great  Lakes  Television,  Inc.,  supra  is 
again  pertinent: 
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proceeding  will  be  held  In  the  Offices  of 
the  Commission.  Washlnston.  D.C^  com- 
mencing at  9:00  ajn..  January  7.  1064; 
and.  as  heretofore  scheduled,  the  hear- 
ing herein  will  be  convened  in  the  Offices 
of  the  Commission.  Washington,  D.C.,  on 
January  8.  1964. 

Released:  December  19.  1963. 

FEDKBAL  CoiOfXmiCATIONS 
COIOCISSIOM, 

(SEAL]        Bin  F.  Wapue, 

Secretary. 

(PJl.   Doc.   6a-18288:   FUed,  Dec.  24,   1968; 
8:46  a-m.] 


NOTICES 

in  the  offices  of  the  Commission.  Wash- 
ington, D.C. 

Released:  Deconber  18, 1963. 

FKOERAL  COICMUNICATIONS 

Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

(PJt.    Doc.    63-13285;    Piled,    Dec.   24.    1963; 
8:45  a.m.] 


(Docket  No8. 15284, 15235;  FCC  63M-1347] 

CITADEL  BROADCASTERS  OF  DU  PAGE 
AND   CITADEL   BROADCASTERS 

Order  Sch»duling  Hearing 

In  the  matter  of  revocation  of  license 
of  Mrs.  Elizabeth  Q.  Coiighlan.  tr/as 
Citadel  Broadcasters  of  Du  Page  for  FM 
Broadcasting  Station  WELF-FM,  Olen 
EUyn.  Illinois.  Docket  No.  15234;  revoca- 
tion of  license  of  Mrs.  Elizabeth  O. 
Couglilan  tr/as  Citadel  Broadcasters  for 
FM  Broadcasting  Station  WELO-FM. 
Elgin,  Illinois.  Docket  No.  15235. 

It  is  ordered.  This  16th  day  of  Decem- 
ber 1963.  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  Is  hereby 
scheduled  to  commence  on  January  30, 
1964.  In  Washington.  D.C. 

Released:  December  17.  1963. 

Federal  CoianTincATiOMS 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

[PJt.   Doc.   68-13284:    PUed.   Dec.  24.    1968; 
8:46  a.in.] 


[Docket  Noe.  14341-14844;  FCC681C-1352] 

COLLIER  ELECTRIC  CO. 

Order  Scheduling  Conference 

In  re  applications  of  Collier  Electric 
Company,  for  renewal  of  the  license  of 
station  KAQ79,  a  facility  in  the  Domestic 
Public  Polnt-to-Point  Ikficrowave  Radio 
Service  at  Fort  Morgan,  Colorado,  Docket 
No.  14341,  Pile  No.  848-Cl-R^l;  for  re- 
newal of  the  license  for  station  KAQ80,  a 
facility  in  the  Domestic  Public  Polnt-to- 
Point  BCicrowave  Radio  Service  at  Ster- 
ling. Colorado,  Docket  No.  14342,  File  No. 
849-01-R-61;  for  renewal  of  the  license 
for  station  KAQ81,  a  facility  In  the 
Domestic  Public  P(^t-to-P0int  Micro- 
wave Radio  Service  at  Sidney,  Nebraska, 
Docket  No.  14343,  FUe  No.  2670-Cl-R^l ; 
for  renewal  of  the  license  of  station 
KAS41.  a  faculty  in  the  Domestic  Public 
P(dnt-to-PDint  Microwave  Radio  So^vice 
at  Bridgeport,  Nebraska.  Docket  No. 
14344,  FUe  No.  2710-C1-R-61. 

It  is  ordered,  Thla  17th  day  of  Decem- 
ber 108S,  that  a  eonferenee  is  scheduled 
for  Tuesday.  January  14, 1964.  at  10  a jn.. 


[Docket  No.  14817;  FCC  63M-1355] 

DENVER  AREA  BROADCASTERS 
(KDAB) 

Order  Regarding  Procedural  Dates 

In  re  application  of  Prances  C. 
Oaguine  and  Bemlce  Schwartz  d/b  as 
Denver  Area  Broadcasters  (KDAB) , 
Arvada,  Colorado.  Docket  No.  14817,  Pile 
No.  BMP-8769;  for  construction  permit. 

An  informal  conference  between  the 
Hearing  Examiner  and  counsel  for  all 
parties  having  been  held  on  December  18, 
1963.  at  10:00  ajn.,  whereat  agreement 
was  reached  as  to  procedural  dates  to 
govern  the  remainder  of  the  hearing ; 

It  is  ordered.  This  18th  day  of  Decem- 
ber 1963,  that  the  hearing  conference 
scheduled  for  December  18,  1963,  Is  can- 
celled; 

It  is  further  ordered.  That : 

(a)  Copies  of  those  exhibits  or  supple- 
ments to  exhibits  or  oral  testimony  ref- 
erenced In  the  Hearing  Examiner's  order 
of  May  27.  1963.  as  those  which  the  ap- 
plicant or  respondent  have  agreed  to 
produce  shall  be  served  on  all  other 
parties  hereto  and  the  Hearing  Examiner 
on  or  before  January  17. 1964 ; 

(b)  In  the  event  any  portion  of  the 
applicant's  case  in  surrebuttal  of  evi- 
dence heretofore  received,  or  the  appli- 
cant's direct  case  on  the  issue  added  by 
the  Review  Board's  order  released  August 

.14,  1963,  shall  consist  of  exhibits,  copies 
thereof  shall  be  served  on  all  other 
parties  and  the  Hearing  Rxaminer  on  or 
before  January  17. 1964;  and. 

(c)  In  the  event  any  party  desires  the 
production  for  cross-examination  of  any 
witness  sponsoring  any  of  the  aforesaid 
exhibits,  notice  thereof  shall  be  given  on 
or  before  January  24. 1964; 

It  is  further  ordered.  That  hearing 
shall  reconvene  on  January  28,  1964. 
commencing  at  10:00  ajn.  In  the  offices 
of  the  Commission  at  Washington,  D.C. 
and  the  order  of  proceeding  shall  be  as 
follows: 

(a)  The  offering  into  evidence  of  those 
exhibits  supplementary  to  applicant's 
direct  case  on  the  issues  heretofore 
heard,  and  any  croBs-examination  of 
witnesses  related  thereto; 

(b)  The  offering  Into  evidence  of  those 
exhibits  supplementary  to  respondent's 
rebuttal  case  on  the  issues  heretofore 
heard,  and  any  cross-examination  of 
witnesses  related  thereto; 

(c)  The  adducti(m  of  evidence  on  ap- 
plicant's surrebuttal  case  on  the  Issues 
heretofore  heard;  and, 

(d>  The  adduction  of  evidence  on  ap- 
plicant's direct  case  on  the  Issue  added 


by  the  Review   Board's  order  rtiea^ 
August  14,  1963.  ^ 

Released:  December  19,  1963. 

Federal  ComnTmcATiORi 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[FJl.    Doc.   63-13286;    PUed.   Dec. 
8:46  ajn.] 


a*.   INI; 


[Docket  Noe.  1521&-16S20:  PCX?  63M-1S46I 

JUPITER  BROADCASTING,  INC 
(WSAI-FMl  ET  AL. 

Order  Continuing   Hearing 

In  re  applications  of  Jupiter  BtfttA. 
otisting.  Inc.  (WSAI-FM),  Cmclnnatt. 
Ohio,  Docket  No.  15318.  FUe  No.  BDML 
3433;  North  Cincinnati  Broadcastlitt 
Company  (WAEF-PM) ,  Cind^a? 
Ohio,  Docket  No.  15219.  FUe  No.  BPfll 
3806;  Edward  D.  Scotch.  ClnctnnatL 
Ohio,  Docket  No.  15320,  File  NoT  BPbL 
3880;  for  construction  permits. 

Pursuant  to  the  agreements  readied 
at  the  prehearing  conference  held  en 
December  13,  1963,  the  evidentiary  bear. 
ing  in  the  above-entitled  proceeding  no* 
scheduled  to  be  held  on  January  u 
1964  is  continued  to  February  24,  19||, 

It  is  so  ordered.  This  the  13th  day  of 
December  1963. 

Released:  December  17,  1963. 

Federal  CoMMmncAnoni 
commbssiom. 
[seal]        Ben  F.  Waple, 

Secretary. 
[PJl.    Doc     63-13287;    PUed.    Dee.   M,  UH; 
8:46  axa.] 


(Docket  Nos.  14411,  14413;  POC  6811-560) 

LA  FIESTA  BROADCASTING  CO.  AW 
MID-CITIES   BROADCASTING  C0». 

Memorandum   Opinion  and  Ordw 
Amending  Issues 

In  re  applications  of  J.  R.  Earnest  airf 
John  A.  Flache,  d/b  as  La  Fiesta  Broad- 
casting Company.  Lubbock.  Ttam, 
Docket  No.  14411.  FUe  No.  BP-141ia; 
Mld-Cltles  Broadcasting  CoTnonUtm, 
Lubbock.  Texas.  Docket  No.  14411.  ~ 
No.  BP-15073;  for  con^^truction  pc 

1.  This  proceeding  involves  the . 
cations  of  La  Fiesta  Broadcasting 
pany  (La  Fiesta)  and  Mid-Cities  B._^ 
casting  Corporation  (Mid-Cities)  fori 
construction  permit  for  a  new  stanted 
broadcast  station  in  Lubbock.  Tern 
Each  application  specifies  operatloiit  m 
1420  kc  (Class  ni)  with  power  of  Ml 
watts,  non-directional  antenna,  divlkM 
only.  The  applications  were  deslgaatai 
for  hearing  by  Commission  Order.  IOC 
61-1420,  released  December  4.  1961,  en 
issues  concerning  areas  and  populattn 
to  gain  service;  interference  to  Stettaa 
KTJ8,  Hobart,  Oklahoma;  and  a  stiad- 
ard  comparative  issue.  Alfred  '  Baj 
Fuchs,  licensee  of  KTJS.  was  nuMk  s 
party  to  the  proceeding.  On  Aivfl  U, 
1963,  Hearing  Examiner  Herbert  ShMf- 
man  released  an  Initial  Decision,  fOC 


Wednesday,  December  25,  1963 

63I>-46.  proposing  grant  of  the  Mld- 
Cltles  application.  Exceptions  were  filed 
by  La  Fiesta.  Mid-Cities.  KTJS '  and  the 
Broadcast  Bureau.  Replies  were  filed  by 
La  Fiesta  and  Mid-Cities.  Oral  argu- 
ment before  a  panel  of  the  Review  Board 
was  heard  on  November  26,  1963. 

2.  The  Board  has  carefully  considered 
the  Initial  E>ecision  and  the  exceptions 
and  arguments  of  the  parties,  with  a 
view  toward  effecting  an  early  resolution. 
If  possible,  of  this  proceeding.  It  Is  with 
the  greatest  reluctance,  therefore,  that 
the  Board  concludes  that  existing  Com- 
mjssion  policy  offers  only  two  alternative 
courses,  denial  of  both  applications  for 
failure  of  proof,  or  remand  of  the  pro- 
ceeding for  the  adduction  of  further  evi- 
dence and  issuance  of  a  Suplemental  Ini- 
tial Decision.  In  our  view,  the  public 
Interest  would  be  better  served  by  the 
latter  course. 

3.  Briefly,  the  facts '  which  persuade 
the  Board  to  this  conclusion  are  these. 
Lft  Fiestas  proposed  programming  will 
be  conducted   entirely  in  Spanish.     La 
Fiesta  contends  that  the  record  estab- 
lishes need  for  such   a  service  In  that 
there  is  a  "substantial"  number  of  per- 
jons  in  the  Lubbock  area  who  speak  and 
understand  English  poorly  or  not  at  all 
and  who  can  be  reached,  for  public  serv- 
ice purposes,  only  by  an  all-Spanish  lan- 
guage station.     The  number  of  persons 
in  the  area  who  have  this  language  diffi- 
culty is  not  clearly  established  in  the  rec- 
ord.   The  Examiner  found  that   17,003 
persons  in  Lubbock  County  have  Spanish 
surnames.    Mid-Cities     contends     that 
such  a  finding  does  not  reflect  how  many 
such  persons  speak  Spanish  or  Eiiglish. 
La  Fiesta  argues  that  the  U.S.  Census! 
on  which  the  Examiners  finding  Is  based, 
is  taken  in  the  Spring  and  the  Spanish- 
American   population   increases   in    the 
Pall,  and  that  the  cited  statistic  over- 
looks the  tendency  to  anglicize  surnames. 
The  Broadcast  Bureau  even  submits  a 
new  figure  labelled  "mother  tongue  of 
the  foreign  bom."  but  the  Census  defini- 
tions themselves  point  out  that  such  data 
"do  not  necessarily  reflect  a  person's  cur- 
rent language  skills  or  an  inability  to 
speak  English."'     The  critical    popula- 
tion with  which  we  are  concerned  would 
awJear  to  be  those  of  "foreign  stock"  (I.e., 
other  than  "native  of  native  parentage  ' ) 
of  which  there  were  9.040  persons  in  Lub- 
bock County  in  1960,  of  whom  5.816  were 
from  Mexico.    It  should  be  clear  from 
»11  of  the  above  that  a  determination  of 
the  need,  if  any.  and  the  extent  thereof, 
for  Spanish  language  programming  can- 
not be  made  on  the  basis  of  this  record 


'KTJS's  exceptions  were  filed  late  They 
were  due  on  Friday.  June  14,  1963.  but  were 
not  mailed  (presumably  from  Hobart  Okla- 
homa) until  June  14,  1963  and  arrived  only 
oae  business  day  late,  Monday.  June  17  1963 
No  objection  was  noted  to  the  Board's  pro- 
poeal  to  consider  KTJS's  exceptions  despite 
their  untimely  filing  (Tr.  1509). 

•Tbese  are  not  to  be  considered  the 
aoard'8  ultimate  findings  of  fact  for  deci- 
donal  purposes.  They  are  merely  the  basic 
i»ct«  hopefully  undisputed,  which  have  led 
tlon         "^  ^  ^^"  interlocutory  determlna- 

•  The  Census  report  continues:  "The  vast 
nujorlty  of  persons  reporting  a  mother 
ton«^e  other  than  EnglUh  have  learned  to 
•Pe&k  English  since  entering  this  covmtry  " 
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An  essential  element  in  determining  the 
suitability  of  foreign  language  program- 
ming is  the  percentage  of  population  to 
be  served  which  can  be  expected  to  com- 
prehend the  foreign  twigue.  Oreat 
Lakes  Television.  Inc.,  25  PCC  470  13  RR 
669  (1958).  Because  Mid-Cities'  pro- 
gram proposal  (Which  will  be  more  fully 
discussed  below)  also  contains  some 
Spanish  language  programming,  further 
evidence  must  be  adduced  before  either 
La  Fiesta's  or  Mid-Cities'  proposals  can 
be  evaluated. 

4.  The  Examiner  consistenUy  rejected 
evidence  of  the  programming  of  exist- 
ing stations  as  inadmissible  under  the 
present  standard  comparative  issue.* 
Such  rulings  were  eminently  correct. 
See  Rollins  Broadcasting.  Inc..  25  Fed 
Reg.  7658.  August  11,  i960:  South  Texas 
Telecasting  Co.,  Inc..  FCC  61-940,  22  RR 
59  ( 1961 ) .  However,  it  is  also  clear  that 
evidence  of  the  programming  of  existing 
stations  is  "essential"'  to  a  determina- 
tion whether  foreign  language  program- 
ming would  serve  the  public  interest 
See  Pilgrim  Broadcasting  Co  FCC  50- 
839,  5  RR  861.  897  (1950).  As  noted  in 
the  preceding  paragraph,  Mid-Cities 
also  proposes  some  Spanish -language 
programming.  Accordingly,  evidence  of 
the  extent  to  which  existing  stations  are 
meeting  any  need  which  is  deemed  to 
exist  for  such  programming  must  be  ad- 
duced before  a  decision  can  be  reached 
as  to  either  application. 

5.  Turning     to     Mid-Cities'     proposal 
specifically,  we  note  that  it  would  con- 
centrate its  programming  on  religious, 
Negro,  Latin-American  and  agricultural 
interests.    We  can  not  characterize  such 
a  proposal  as  other  than  specialized,  and 
the  considerations  outlined  above  must 
be  held  to  be  equally  appUcable  to  these 
facets  of  Mid-Cities'  program  plans.    In 
addition,  the  Board  must  point  out  that 
Mid-Cities'  citation  of  the  Commission's 
May  15, 1963  letter  to  Essaness  Television 
Associates'  has  greater  applicability  to 
its   proposal   than   to  La  Fiesta's.     Es- 
saness' programming  was  to  be  directed 
particularly  to  the  Negro  community,  and 
the  Commission  granted  the  application 
on   the  basis  of  the   applicant's  repre- 
sentations  that   its   programming   "will 
not  emphasize  racial  differences";   will 
not  "exploit  or  demean  the  N^rro  audi- 
ence";   and   will    look    toward    "a   non- 
segregated  society  in  which  there  wUl  be 
cultural,  inteUectual  and  economic  con- 
ditions of  complete  equality.  .  .  ."    sim- 
ilar assurances  would  appear  to  be  re- 
quired to  be  demonstrated  on  the  record 
by  both  applicants  herein. 


*  As  is  apparent  from  some  of  the  state- 
ments described  In  the  Examiners  recltaUon 
of  certain  testimony  at  paragraphs  16-30  of 
his  "findings  of  fact,"  some  evidence  of  exist- 
ing stations'  programming  did  slip  into  the 
record. 

'C^.  Rollins  Broadcasting.  Inc..  FCC  61- 
165.  20  RR  978  (1961)  Wherein  the  Commis- 
sion stated.  "In  determining  whether  existing 
facilities  already  are  meeting  the  needs 
which  [the  specialized  applicant]  proposes  to 
demonstrate,  evidence  as  to  the  programming 
of  all  such  stations  wmUd  be  not  only  rele- 
vant but  essential  .  .  .'' 

•fcsaness  was  an  applicant  for  a  con- 
struction permit  for  television  Channel  44 
In  Chicago  (BPCT-S109)  (Report  No.  4648 
May  21,  1968,  Mlmeo  No.  36665). 
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6.  Implicit  In  the  above  discussion  is 
our  disagreement  with  the  learned  Ex- 
aminer's basic  conclusion  that  an  all- 
Spanish  language  station  would  somehow 
contravene  state  and  national  policy 
The  Examiner's  view  is  bottomed  on  a 
Texas  statute  which  requires  that  all 
free  public  schools  be  conducted  in 
EngUsh.'  The  Board  fails  to  see  the  rele- 
vance of  this  statute  to  the  questions 
raised  by  the  subject  proposals.  Suffice 
it  to  say  that  we  doubt,  for  example  that 
the  practice  of  Lubbock  of  conducting 
a  traffic  school  In  Spanish  somehow 
"would  counter  the  wise  policy  of  the 
state."  Further,  reference  need  only  be 
made  to  Spanish  International  Broad- 
casting Co..  Los  Angeles.  California 
Public  Notice  12322.  22  RR  306  (1961)  to 
Ulustrate  the  fact  that  no  national  policy 
prohibits  the  use  of  broadcast  stations 
for  foreign  language  programming 
Such  programming  may  be  found  to  be  in 
the  public  interest,  and  reference  to 
Great  Lakes  Television,  Inc..  supra  is 
again  pertinent: 

In  determining  the  suitability  of  foreign 
language  programming,  a  number  of  factors 
must  be  considered.  These  Include:  the  per- 
centage of  population  to  be  served  which 
can  be  expected  to  comprehend  the  foreign 
tongue;  the  percentage  of  the  station's  total 
programming  to  be  devoted  to  foreign  lan- 
guages; the  control  the  licensee  could  exert 
over  the  content  of  the  foreign  language 
programs;  and  the  number  of  other  radio  or 
television  services  avaUable  in  the  area.* 

7.  Each  applicant  must,  pursuant  to 
the  issues  added  herein,  demonstrate  a 
need  for  his  proposed  service.  Failure 
to  do  so  would  bar  an  applicant  (either 
or  both)  from  further  consideration 
However,  each  might  demonstrate  a  need 
for  Its  respective  proposal:  in  such  a 
case,  the  determined  needs  must  be  com- 
pared. It  is  likely  that  the  foregoing  ex- 
amination will  be  dispositive.  However 
a  comparison  of  the  applicants*  proposed 
programming  might  be  only  one  element 
in  an  over-all  comparison  of  these  ap- 
plicants. In  view  of  this,  the  Examiner 
should  take  evidence  and  make  findings 
and  conclusions  on  all  aspects  of  all  is- 
sues herein.  Sayger  Broadcasting  Co 
32  FCC  496,  22  RR  1059  (1962)  •  WFPo' 
Inc.,  33  FCC  673.  24  RR  419  (1962) .  For 
example,  the  Examiners  conclusions  on 
all  c^spects  of  the  standard  comparative 
issue  might  be  helpful  to  the  final  dis- 
position of  this  proceeding. 

8.  The  Board  must  also  note  that  it 
has  preliminarUy  concluded  that  on  the 
basis  of  the  existing  record.  Interference 
to  Station  KTJS  does  not  appear  to  bar 
a  grant  of  either  application.  Our  de- 
tailed conclusions  on  this  score  will  be 
forthcoming  in  a  final  Decision  herein 

^Vernon's  Texas  Penal  Code,  'Htle  7  Art 
288;  see  also  Art.  298.  The  Examiner  hlinself 
noted  that  state  attempts  to  prohibit  the 
teaching  of  modern  foreign  languages  In 
public  schools  have  been  held  to  be  unconsti- 
tutional. Meyer  v.  Nebraska,  262  U.S.  390 
(1922);  Bartels  v.  Iowa,  262  U.S.  404  (1922). 

•  On  the  last  enumerated  factor,  tiie  Pil- 
grim Broadcasting  Co.  case,  supra,  indicates 
that  "the  extent  to  which  existing  etaUons 
in  [the  area]  are  broadcasting  foreign  lan- 
guage programs  or  otherwise  serving  the  pro- 
gram needs  of  the  populations  of  foreign 
birth  or  extraction"  must  be  shown 
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upon  review  of  the  Sui^lemental  Initial 
Decision  to  be  prepared  by  the  Examlnor 
after  further  hearing  on  the  issue  added 
below.  The  Board  again  would  empha- 
size that  remand  of  this  proceeding  is 
ordered  with  the  utmost  reluctance  but 
with  firm  conviction  that  no  plausible 
alternative  is  available. 

Accordingly,  it  is  ordered.  This  13th 
day  of  December.  1963,  That  this  pro- 
ceeding is  remanded  to  the  Examiner  for 
further  hearing  and  for  preparation  of 
a  Supplemental  Initial  Decision  consist- 
ent with  this  opinion  and  on  the  issue 
added  below:  and 

It  is  further  ordered.  That  the  follow- 
ing Issue  Is  added  to  this  proceeding: 

To  determine  the  type  and  character 
of  the  program  services  to  be  offered  by 
La  Fiesta  Broadcasting  Company  and 
by  Mid-Cities  Broadcasting  Corj)oration : 
whether  such  program  services  would 
meet  the  reqxilrements  of  the  populations 
and  areas  which  would  gain  service  upon 
grant  of  these  proposals;  and  the  extent 
to  which  the  programming  of  other  ex- 
isting stations  meets  the  requirements  of 
the  populations  and  areas  to  be  served. 

Released:  December  17,  1963. 

Federal  Commttnications 
Commission, 
[SEAL]  Ben  F.  Waple. 

Secretary. 

[PJl.    Doc.    63-13388:    Filed,    Dec.    24.    1963; 
8:46  ajn.] 


[Docket  No.   16332;    PCC  63M-1342] 

NORTH  CADDO  BROADCASTING  CO. 
Order  Continuing   Hearing 

In  re  application  of  David  A.  Wom- 
mack  and  Herman  H.  Wommack,  Jr., 
d/b  as  North  Caddo  Broadcasting  Com- 
pany, Vivian.  Louisiana.  Docket  No. 
15223.  Pile  No.  BP-15424.  for  construc- 
tion permit. 

It  is  ordered.  This  16th  day  of  Decem- 
ber 1963,  pursuant  to  informal  confer- 
ence and  agreements  reached  with  coun- 
sel for  the  applicant  and  for  the 
Commission's  Broadcast  Bureau,  (1)  that 
the  prehearing  conference  heretofore 
scheduled  to  be  held  in  this  proceeding 
on  December  23,  1963,  Is  cancelled:  (2) 
that  on  January  6,  1964,  counsel  for  the 
parties  will  exchange  exhibits:  and  (3) 
that  the  hearing  herein  is  continued  from 
January  6  to  February  3,  1964,  and  will 
be  held  in  the  Offices  of  the  Commission, 
Washington.  D.C.,  commencing  at  10:00 
a.m. 

Released:  December  16,  1963. 

Federal  Commttnications 


NOTICES 

cause  why  there  should  not  be  revc4:ed 
the  lic«ise  for  Radio  Station  7Q1471  in 
the  Citizens  Radio  Service. 

It  is  ordered.  This  19th  day  of  De- 
cember 1963,  that  Walther  W.  Quenther 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  30, 
1964,  in  Washington,  DC. 

Released:  December  19,  1963. 

Federal  Communications 
Commission, 
rsiALl         Ben  F.  Waple, 

Secretary. 

[FA.    Doc.    63-13290;    Piled.    Dec.    24.    1963; 
8:46  ajtn.] 


[SEAL] 


Commission, 
Ben  F.  Waple, 

Secretary. 

[FJl.   Doc.    63-1328&:    Piled,   Dec.   24.    1963; 
8:46  a.in.] 


[Docket  No.  15097;  POC  63M-1367] 

WALTER  W.  OLDRING 

Order  Scheduling  Hearing 

In  the  matter  of  Walter  W.  Oldring, 
Jacksonville,    Florida^    order    to    $bow 


(Docket    No».    15108-15110;    PCC    63M-1350) 

PIEDMONT  BROADCASTING  CO. 
ET  AL. 

Order   Continuing   Hearing 

In  re  applications  of  William  H.  Kirby 
and  John  B.  Bums,  d  b  as  Piedmont 
Broadcasting  Co.,  Travelers  Rest,  South 
Carolina.  Docket  No.  15108,  File  No.  BP- 
14527:  James  C.  Liles,  tr/as  Hentron 
Broadcasting  Company,  Hendersonvllle, 
North  Carolina,  Docket  No.  15109.  File 
No.  BP-15026;  The  Mountainaire  Cor- 
poration, Hendersonvllle,  North  Caro- 
lina. Docket  No.  15110.  PUe  No.  BP- 
15274;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  flled  on  Decem- 
ber 17.  1963,  by  counsel  for  Hentron 
Broadcasting  Company  on  behalf  of  the 
three  applicants  in  the  above-entitled 
proceeding,  requesting  that  the  hear- 
ing in  such  proceeding  presently  sched- 
uled to  commence  on  December  18,  1963, 
be  continued  for  a  period  of  30  days  in 
order  to  allow  time  for  action  by  the 
Review  Board  upon  a  Joint  Petition  for 
Approval  of  Agreement  and  Dismissal  of 
Application  flled  on  October  8,  1963,  by 
James  B.  Childress,  respondent  herein, 
casting  Cc»npany,  and  The  Mountainaire 
Corporation;  and 

It  appearlag  that  upon  favorable  ac- 
tion on  the  petition  for  approval  of 
agreement  and  dismissal  of  applica- 
tion, all  of  the  issues  upon  which  the 
applicatlOTis  in  the  above-entitled  pro- 
ceeding were  designated  for  hearing  may 
become  moot  and  a  hearing  may,  there- 
fore, not  be  necessary  to  determine 
whether  the  applications  of  Piedmont 
Broadcasting  Co.  and  The  Mountainaire 
Corporation  can  be  granted;  and 

It  further  appearing  that  counsel  for 
the  Broadcast  Bureau  and  counsel  for 
James  B.  Childress,  respondent  herein, 
have  Informally  consented  to  a  grant  of 
the  relief  requested;  and 

It  further  appearing  that  public  In- 
terest requires  early  consideration  of  the 
motion;  and  good  cause  has  been  shown 
for  the  grant  thereof; 

It  is  therefore  ordered.  This  17th  day 
of  December  1963,  that  the  request  for 
continuance  of  the  hearing  be  and  It 
is  hereby  granted  and  the  hearing  In 
the  above-entitled  proceeding  presently 
acheduled    for   December    18.    1963,    be 


and  it  is  hereby  continued  to  Janua>* 
17.  1964.  ^ 

Released:  December  18.  1963. 

Federal  CoMMtnncATioNt 
Commission. 
[seal]         Ben  P.  Waple, 

Secretary. 

[PR.    Doc.    63-13291;    PUed,    Dec.    24     imm. 
8:46  a-m.J  '  ' 


[Docket  No«.  16176.  15177;  PCC  63M-136i| 

RADIO  STATION  WTIF,  INC.,  AND 
WDMG,   INC. 

Order  Continuing   Hearing 

In  the  matter  of  revocation  of  Mt>M^ 
of  Radio  Station  WTIF,  Inc.,  for  Stan*, 
ar-d  Broadcast  Station  WTIF,  Tlft«L 
Georgia,  Docket  No.  15176;  In  re  aj^ 
cation  of  WDMG,  Inc.,  for  Renewal  of 
License  of  Standard  Broadcast  StatloB 
WDMG.  Douglas.  Georgia.  Etocket  Na 
15177.  FUe  No.  BR-1709. 

Because  of  certain  procedural  comnU. 
cations  involved  in  the  above-entttleri 
matter,  and  as  a  result  of  informal  coo- 
ferences  with  all  counsel  concerned;  li\f 
ordered,  This  17th  day  of  December  18Ci 
by  the  Hearing  Examiner  on  his  own  no- 
tion, that  the  hearing  therein  now  schc4. 
uled  for  January  15,  1964,  is  hereby  n- 
scheduled  to  commence  at  10:00  ajn 
January  29,  1964.  in  Tifton,  Georgia, i»i 
place  in  that  city  to  be  axmouaced  here- 
after. 

Released:  December  18, 1963. 

Federal  Commtjnicatiohs 
Commission. 
[seal]         Ben  F.  Waple. 

Secretary. 

(F.R     Doc.    63-13292;    PUed,   Dec.   04,   ink 
8:46  ajm] 


FEDERAL  MARITIME  COMMISSm 

[No.   1165] 

CARLOS  H.  CABEZAS 

Application    for   Freight   Forwaidiaf 
License 

On  January  16.  1962,  pursuant  to  aee> 
tion  44  of  the  Shipping  Act,  1916  (PL 
87-254.  46  U.S.C.  841b) ,  Carlos  H.  G^ 
bezas.  97  73d  Street,  Brooklyn.  New  Toil, 
filed  application  for  a  license  as  an  lft> 
dependent  ocean  freight  forwarfet 
After  consideration  of  the  appllcatifla 
the  Commission  notified  Carlos  H.  Gi^ 
bezas  by  letter  of  October  25.  1963,  ttMt 
the  Commission  intended  to  deny  the  i^ 
plication  for  a  license  because  the  ap- 
plicant was  neither  qualified,  nor  tk, 
willing  and  able  properly  to  carry  on  tbi 
business  of  an  independent  ocean  M^ 
forwarder.  The  basis  for  the  denial  d 
the  license  Is: 

1-  You  are  not  financially  qualified; 
and 

2.  you  have  failed  to  respond  propertr 
to  lawful  inquiries  of  the  Commlaeloa 

Whereas  Carlos  H.  Cabezas  hae  it- 
quested  the  opportunity  to  show  at  % 
hearing  that  denial  of  the  application  If 
unwarranted ; 


Wednesday,  December  25,  1963 

fherefore  it  is  ordered.  That  pursuant 
to  sections  22  and  44  of  the  Shipping  Act 
1916  (46  U.S.C.  821,  841b) ,  a  proceeding 
IB  hereby  instituted  to  determine  whether 
the  applicant  qualifies  for  a  license  with- 
jn  the  meaning  of  section  44(a)  of  the 

It  is  further  ordered.  That  Carlos  H. 
Ct!bezAs  be  made  respondent  In  this  pro- 
jjeding  and  the  matter  assigned  for 
jjggring  before  an  Examiner  of  the  Com- 
mission's Office  of  Hearing  Exsiminers 
gt  a  date  and  place  to  be  announced  by 
ttje  Chief  Examiner. 

It  is  further  ordered.  That  notice  of 
ttiis  order  be  published  in  the  Federal 
mcisTEK  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
jpondent,  Carlos  H.  Cabezas. 

It  is  further  ordered.  That  any  persons, 
flther  than  respondent,  who  desire  to  be- 
ffgae  a  party  to  this  proceeding  and  to 
partielpate  therein,  shall  file  a  petition 
to  Intervene  with  the  Secretary.  Federal 
mrltlme  Commission,  Washington  25. 
DXJ.,  on  or  before  January  31,  1964,  and 

It  it  further  ordered.  That  all  future 
QOtices  issued  by  or  on  behalf  of  the  Com- 
BbBlon  in  this  proceeding,  including  no- 
tice of  time  and  place  of  hearing  or  pre- 
hetring  conference,  shall  be  maUed 
(jlrectly  to  all  parties  of  record. 

By  the  Commission.  December  17. 1963. 

[8XA1]  Thomas  List, 

Secretary 
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mission  in  New  York,  N.Y..  New  Orleans. 
La^.  and  San  Francisco.  Calif.,  and  may 
submit  to  the  Secretary.  Federal  Marl- 
time  Commission.  Washington,  D.C 
20573.  within  5  days  after  pubUcatlon 
of  this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20,  1963. 

By    order    of    the    Federal    Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 
(F.R     Doc     63-13296:    Piled.    Dec     24.    1963 
8:46  a.m.l 


OCEANIC   STEAMSHIP  CO.  AND 
UNITED  STATES   LINES   CO. 

Notice  of  Filing  of  Agreement 


(W.   Doc.    63-13294;     Piled.    Dec     24,    1963 
8:46  ajn.l 


MATSON  NAVIGATION  CO.  AND 
UNITED  STATES  LINES  CO. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  flled 
with  the  Commission  for  approval  pur- 
nant  to  section  15  of  the  Shipping  Act 
m«  (39  Stat.  733;  75  Stat.  763;  46  U  S  c' 
114): 

Agreement  9290,  between  Matson  Navl- 
atlon  Company  and  United  States  Lines 
Company,  provides  for  the  appointment 
\ir  Matson     Navigation     Company     of 
United  States  Lines  Company  as  its  gen- 
enl  passenger  agent  in  United  Kingdom 
Ire,  Prance   (except  In  Mediterranean 
ports),  Switzerland,   Belgium.   Holland, 
Luxembourg.  Germany,  and  Austria,  and 
UUted  States   Lines   Company   accepts 
RRh  appointment  subject  to  the  cove- 
DiDts,  conditions  and  terms  set  forth  In 
the  igreement.     Provision  is  also  made 
for  the  compensation  to  be  paid  United 
flWee  Lines  Company  for  the  services 
perforaied  prlncipaUy  through  its  offices 
B  London.    Uverpool.    Cobh,    Dublin 
n«.  Havre.  Antwerp,  Rotterdam.  Ham- 
Wf.  Bremen,   and   Vienna   by   United 
RWB  Lines  Company  and  travel  agents 
a  the  territories  named. 

Interested  parties  may  Inspect  this 
icwment  and  obtain  copies  thereof  at 
ae  airwu  of  Foreign  Regulation,  Fed- 
BM  Maritime  Commission,  Washington 

rf  ttiT'i?**!!.^?!*^  *  **Py  at  the  offices' 
« the  District  Managers  of  the  Corn- 


Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  flled 
with  the  Commission  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C." 
814)  : 

Agreement  9289,  between  The  Oceanic 
Steamship  Company  and  United  States 
Lmes  Company,  provides  for  the  appoint- 
ment by  The  Oceanic  Steamship  Com- 
pany of  United  States  Lines  Company  as 
its  general  passenger  agent  in  United 
Kingdom,  Eire.  France  (except  in  Medi- 
terranean ports),  Switzerland.  Belgium 
Holland,  Luxembourg.  Germany  and 
Austria,  and  United  States  Unes  Cwn- 
pany  accepts  such  appointment  subject 
to  the  covenants,  conditions  and  terms 
set  forth  in  the  agreement.  Provision  Is 
also  made  for  the  compensation  to  be 
paid  United  States  Lines  Company  for 
the  services  performed  principally 
through  its  offices  in  London.  Liverpool 
Cobh.  Dublin,  Paris.  Havre,  Antwerp! 
Rotterdam,  Hamburg.  Bremen  and 
Vienna,  and  to  its  travel  agents  in  the 
territories  named. 

Interested   parties   may   inspect    this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation  Fed- 
eral Maritime  Commission,  Washington 
,  :;:  **!l™*y  Inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis- 
sion in  New  York.  N.Y..  New  Orleans  La. 
and  San  Francisco,  Calif.,  and  may 'sub-' 
mit  to  the  Secretary.  Federal  Maritime 
Conmiisslon.    Washington,    D.C     20573 
within  5  days  after  pubhcatlon'  of  this 
notice  in  the  Federal  Register,  written 
statements  with  reference  to  the  agree- 
ment and  their  position  as  to  approval 
disapproval,    or    modification,    together 
with   request   for   hearing   should   such 
hearing  be  desired. 

Dated:  December  20.  1963. 

By    order   of    the    Federal    Maritime 
uommlssloa. 

Thomas  Lisi, 
Secretary. 

[Fit.   Doc.    63-13296:    PUed.   Dec.   34,    1968- 
8:46  ajn.] 
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fDocket  No.  1143]         | 

SEA-LAND  SERVICE,  INC.,  PUERTO 
RICAN  DIVISION;  MINIMUM  RATES 
AND  CHARGES  BETWEEN  JACK- 
SONVILLE AND  PUERTO  RICO 

Notice  of  Expansion  of  investigation 
To  Include  Seatrain  Lines,  Inc.;  First 
Supplemental   Order 

Whereas,  by  order  dated  September  5 
1963.  the  Commission  entered  into  an 
investigation  concerning  the  lawfulness 
of  certain  Sea-Land  Services.  Inc 
Puerto  Rican  Division,  minimum  rates 
and  charges  applying  between  Jackson- 
vUle.  Florida,  on  the  one  hand  and  ports 
in  Puerto  Rico,  on  the  other,  published 
m  tariff  schedules  designated  therein- 

Whereas.  Seatrain  Unes,  Inc.,  in'  its 
Outward  Freight  Tariff  No.  1.  publishes 
mmimum  rates  and  charges  similar  to 
those  currently  under  Investigation  in 
this  proceeding,  said  minimum  rates  and 
charges  appearing  on  pages  71  and  73 
under  Item  Nos.  320  and  350,  respec- 
tively. Item  No.  360  explains  the  ^pU- 
cation  of  the  minimum  charges  named 
m  Item  No.  350. 

Whereas,  The  Commission  is  of  the 
opinion  that  the  Seatrain  Lines.  Inc 
Tariff  FMC-F  No.  1,  as  published,  places 
that  carrier  in  a  position  to  offer  a  com- 
mon carrier  service  the  type  and  lawful- 
ness of  which  is  under  consideration  in 
this  proceeding;  and  that  the  said  tariff 
insofar  as  it  publishes  such  provision^ 
should  be  made  the  subject  of  a  pubUc 
mvestigation  to  the  same  extent  as  the 
tariffs  of  Sea-Land  Service,  Inc  cur- 
rently under  Investigation  herein  to 
determme  whether  it  Is  unjust,  unreason- 
able, or  otherwise  unlawful,  xmder  the 
Shipping  Act.  1916.  as  amended,  or  the 
Intercoastal  Shipping  Act,  1933,  as 
amended ; 

Now  therefore  it  is  ordered.  That  this 
proceeding  be.  and  it  Is  hereby  expanded 
to  include,  in  addition  to  matters  now 
under  investigation  herein,  an  Investiga- 
tion into  and  a  hearing  concerning  the 
lawfulness  of  Item  Nos.  320.  350  and  360 
as  published  in  Seatrain  Lines  Inc 
Freight  Tariff  FMC-F  No.  1  with  a  view 
to  making  such  findings  and  orders  In 
the  premises  as  the  facts  and  circum- 
stances shall  warrant; 

It  IS  further  order'ed.  That  copies  of 
this  order  shall  be  flled  with  the  said 
tariff  schedule  in  the  Bureau  of  Domes- 
tic Regulation  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  (I)  the 
Investigation  herein  ordered  be  assigned 
for  public  hearing  by  the  Chief  Exam- 
iner, before  an  examiner  of  the  Com- 
mission's Office  of  Hearing  Examiners 
at  a  date  and  place  to  be  announced* 
iTL)  Seatrain  Lines,  Inc.  be  and  it  is 
hereby  added  as  a  respondent  in  this 
proceeding;  (HI)  a  copy  of  this  order 
shaU  forthwith  be  served  upon  all  re- 
spondents and  Protestants  herdn;  (IV) 
the  said  respondents  and  Protestants  be 
duly  notified  of  the  time  and  place  ol 
the  hearing  herein   ordered;   and    (V) 
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this  order  and  notice  of  the  said  hear- 
ing be  poblished  in  the  ftmsAL  Rbgistxr. 
AU  peraonB  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  thliB  proceeding  and  desir- 
ing to  intervene  therein,  should  no- 
tify tile  Secretary  of  the  Commission 
promptly  and  file  p>etItIons  for  leave  to 
intervene  in  accordance  with  Rule  5(n) 
(46  CFR  201.74). 

By  the  Commission,  December  3,  1963. 

Thomas  Lisi, 
Secretary. 

IP.R.    Doc.    63-132&7:    Piled.  Dec.   34.    1963; 
8:46  ajm.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-14422] 

BLUE   RIDGE  GAS  CO. 

Notice  of  Application  To  Amend 

December  18,  1963. 
Take  notice  that  on  October  16.  1963, 
Blue  Ridge  Oas  Company  (Applicant). 
122  South  Main  Street.  Harrisonburg. 
Virginia,  filed  an  application  to  amend 
the  Commission's  order  issued  Febru- 
ary 1.  1960.  in  Docket  No.  G-14422  by 
deleting  therefrom  the  maximum  daily 
volume  limitation  of  2,041  Mcf  on  deliv- 
eries of  natural  gas  to  Applicant  by 
Atlantic  Seal>oeu-d  Corporation  (Atlan- 
tic), all  aa  more  fully  set  forth  In  the 
application  to  amend  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  February  1,  I960,  modi- 
fied and  adopted  as  modified  the  deci- 
sion of  the  presiding  examiner  wherein 
Atlantic  was  directed,  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Oas  Act.  to 
establish  physical  connection  of  its 
tran/q?ortation  facilities  with  the  pro- 
posed facilities  of  Applicant  and  to  sell 
and  deliver  to  .^plicant  its  natural  gas 
requirements,  not  to  exceed  a  maximum 
dally  volume  of  2,041  Mcf.  Applicant  re- 
quests herein  that  said  volumetric  limi- 
tation be  removed. 

Applicant  states  that  said  limitation 
prevoits  the  full  and  orderly  develop- 
ment of  its  business  and  places  Appli- 
cant in  a  less  advantageous  position 
from  that  enjoyed  by  other  customers 
of  Seaboard  who  are  not  bound  by  such 
limitations.  Furth^,  Applicant  states 
that  it  has  need  to  increase  its  maxi- 
mum daily  volume  as  a  result  of 
increased  customers  and  Increased  nat- 
ural gas  requirements  for  its  present 
and  future  customers. 

Protests.  i)etition8  to  intervene  or  re- 
quests for  hearing  in  this  proceeding 
may  be  filed  with  the  Federal  Power 
Commission,  Wasliington.  D.C.,  20426,  In 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  betore  January  10, 1964. 

Joseph  H.  QvrtUDE, 
Secretary. 

[PH.   Doc.   63-13908;    PUed.  Dec    M.    196»; 
8:46  ajn.1 


NOTICES 

(Docket  No.  O-13840  etc.] 
HUNT  INDUSTRIES  ET  AL. 

Order  Substituting  Respondents,  Re- 
designating Proceedings,  and  Re- 
quiring Filing  of  Successor's  Agree- 
ments and  Undertakings 

December  18,  1963. 

Hunt  Industries  (Successor  to  Lyda 
Hunt-Margaret  Trusts.  Lyda  Hunt-Caro- 
line Trusts,  Lyda  Hunt-Herbert  Trusts. 
Lyda  Hunt-Bunker  Trusts.  Lyda  Hunt- 
Lamar  Trusts)  ;  Docket  Nos.  G-13840/ 
(3-16423,  G-17162,'  G-20445.'  G-20535. 
and  RI60-432.* 

On  July  20,  1963.  Hunt  Industries  <  In- 
dustries) filed  a  certificate  application 
to  continue  sales  formerly  made  by  Lyda 
Hunt-Margaret  Trusts,  Lyda  Hunt-Caro- 
line Trusts,  Lyda  Hunt-Herbert  Trusts. 
Lyda  Hunt-Bunker  Trusts,  and  Lyda 
Hunt-Lamar  Trusts  (Trusts).'  Indus- 
tries also  filed  notices  of  succession  to 
Trusts'  rate  schedules.  The  application 
for  certificate  authorization  states  that 
Trusts  have  formed  a  partnership  under 
the  name  of  Industries  and  Trusts'  in- 
terests were  assigned  to  Industries  effec- 
tive on  April  1,  1963.  The  application 
further  states  that  Industries  will  assume 
all  refvmd  obligations  of  Trusts  in  the 
above-designated  rate  proceedings.  W6 
will  therefore  require  that  Industries  file 
agreements  and  undertakings  in  each  of 
the  above-deslgrnated  rate  suspension 
proceedings  in  accordance  therewith. 

By  order  issued  November  29,  1963,  the 
certificates  of  public  convenience  and 
necessity  issued  to  Trusts,  in  Docket  Nos. 
G-10333,    G-10795,    O-11802.    CI61-1621. 

and  CI63-48  were  amended  by  substitut- 
ing Industries  as  the  certificate  holder, 
Industries'  notices  of  succession  to  the 
rate  schedules  of  Trusts  were  accepted 
for  filing,  and  Trusts'  FPC  Gas  Rate 
Schedule  Nos.  2.  4,  and  5,  involved  in  the 
related  rate  suspension  proceedings, 
were  redesignated,  respectively,  as  In- 
dustries' FPC  Gas  Rate  Schedule  Nos.  1, 
3,  and  4. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natursd  Gas  Act  that  Industries 
be  substituted  for  Trusts  in  the  above - 
designated  rate  suspension  proceedings, 
that  the  proceedings  be  redesignated  ac- 
cordingly, and  that  agreements  and  un- 
dertakings be  filed  by  Industries  in  each 
of  the  proceedings  assuming  all  refund 
obligations  in  these  proceedings,  includ- 
ing the  refund  obligations  heretofore 
undertaken  by  Trusts. 

The  Commission  orders: 

(A)  Hunt  Industries  is  hereby  substi- 
tuted as  respondent  in  lieu  of  Lyda  Hunt- 
Margaret  Trusts,  Lyda  Hunt-Caroline 
Trusts,  Lyda  Hunt-Herbert  Tnists,  Lyda 


>The  proceedings  in  Docket  Noe  O-13840. 
a-17162,  C}-2044S.  and  Riao-43a  were  oon- 
solldated  with  the  Southern  Louisiana  area 
rate  proceeding,  Docket  Noe.  AH61-2,  et  al., 
by  order  issued  May  10,  1961.  25  P.P.C    942. 

•The  certificate  appUcation  ha«  been  con- 
strued as' a  motic»i  to  subMtltutc  Indnstrles 
In  lieu  ot  Trusts  as  respondent  in  each  of  the 
above-designated  proceedings. 


Himt-Bunker  Trusts;  and  Lyda  Hunt. 
Lamar  Trusts,  in  ttie  proceeding!  la 
Docket  Noe.  G-13840,  0-16423.  0-17i|» 
a-20445.  a-20535,  and  RI60-43a,  m^ 
such  proceedings  are  hereby  redesigant^ 
accordingly. 

( B )  Within  30  days  from  the  date  o| 
issuance  of  this  order.  Hunt  Industries 
shall  execute.  In  the  form  set  out  bdoe 
and  shall  file  with  the  Secretary  ol  the 
Commission,  an  acceptable  agreement 
and  undertaking  in  each  of  the  proeeed- 
inprs,  in  Docket  Nos.  0^13840,  O-nuw 
G-17162,  G-20445.  G-20535,  and  lUeC 
432,  to  assure  refund  of  any  ezcqi 
charges  which  the  Commission  may  i^ 
quire  in  these  proceedings.  Unless  iiott> 
fled  to  the  contrary  by  the  Commisig^ 
within  30  days  from  the  date  of  sobmi*. 
sion,  the  agreements  smd  undertakiogi 
shall  be  deemed  to  be  satisfactory,  and  to 
have  been  accepted  for  filing. 

CO  Hunt  Industries  shall  comply  ^^f^ 
the  refunding  and  reporting  procedott 
required  by  the  Natural  Gas  Act  ti4 
§  154.102  of  the  regulations  thereumhr 
and  its  agreements  and  undertaklagi 
shall  remain  in  fuU  force  and  effecting 
discharged  by  the  Commission. 

By  the  Commlssian. 

[SEAL]  JOSCPH  H.   GtTTRlDt, 

Secretivy. 

[F.R.    Doc.    63-13299;    Piled,    Dec.   24.   IMt- 
8:47ajn.l 


[Docket  No.  CP64-1031 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Application 

DtcucBn  18.  1963. 

Transcontinental  Gas  Pipe  line  Cw- 
poratlon.  United  Natural  Gas  Comptor, 
North  Penn  Gas  Company ;  Docket  M 
CP64-103. 

Take  notice  that  TranseontinenUl  Gm 
Pipe  Line  Corporation  (Transco) ,  UnlM 
Natural  Gas  Company  (United),  ud 
North  Penn  Gas  Company  (North  Poi) 
jointly  filed  on  November  4.  1963.  aaa^ 
plication  for  a  certificate  of  public  cow 
venience  and  necessity  pursuant  to  aO" 
tion  7(c)  of  the  Natural  Gas  Act  autlMi* 
izing  minor  additional  developmat  d 
the  Wharton  Storage  Field  in  Pott^  ad 
Cameron  Counties,  Pennsylvania,  m 
more  fully  described  in  the  applieallai 
which  is  on  file  with  the  Commission  Md 
open  to  public  inspection. 

No  additional  facilities  are  reqnM 
under  Intermediate  Development  Pr»- 
gram  No.  2  proposed  herein.  As  sbon 
on  Appendix  F  to  Amendment  Na  3  ti 
the  Wharton  Storage  Agreement,  TaU' 
CO  will  merely  supply  an  addtttantl 
1.090,000  Mcf  of  cushion  gas  in  the: 
at  a  cost  of  $353,269  in  order  to 
the  additional  storage  deliverabillty. 

No  new  sale  Is  proposed  in  this  i 
cation.  Transco  will  utilize  its  sbtn  <f 
the  additional  top  storage  cap«d%  d 
the  Wharton  Pool  to  assist  in  meetlaf  lb 
peak-day  requirements  of  its  nav 
wholesale  customers.  In  this  oupneciws 
Transco  has  filed  with  the  CommiaioD 


Wednesday,  December  25,  1963 

»n  expansion  application  in  wliich  it 
geeks  authorization,  inter  alia,  to  pro- 
vide additional  storage  service  to  an  ex- 
isting wholesale  customer  conunenclng 
in  the  1964-65  winter.  United  and  North 
penn  wiU  use  their  respective  shares  of 
the  additional  top  storage  capacity  in 
the  Wharton  Pool  to  sisslst  in  meeting 
the  winter-day  requirements  of  their 
niany  wholesale  and  retail  customers 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  Indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
ujd  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  appUcation  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  Inter- 
yene  Is  timely  filed,  or  where  the  Com- 
mission on  Its  own  motion  believes  that 
t  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC.  2M26.  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  ( 18  CPR  1.8  or  1.10)  on  or  be- 
fore January  17.  1964. 
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It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement '  of 
this  da.te.  that  said  appUcaUon  be  and 
hereby  Is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the  date 
of  this  Order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington.  DC,  this  18th 
day  of  December  1963. 

By  order  of  the  Board  of  Governors. ' 
•'SKALI  Merritt  Sherman. 

Secretary. 

|FR     Doc     63-13302:    Filed.    Dec.    24.    1963 
8  47   am.) 


Joseph  h.  Outride. 
Secretary. 

[TA.   Doc.    63-13300:    FUed,    Dec.    34     1963 
8:47  ajn.J 

FEDERAL  RESERVE  SYSTEM 

COUNTY   TRUST   CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of  The 
County  Trust  Company  for  approval  of 
merger  with  The  First  NaUonal  Bank  of 
Brdirsters. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.SC  1828(c)).  an  ap- 
plication by  The  Coxmty  Trust  Company 
White  Plains,  New  York,  a  State  mem- 
ber bank  of  the  Federal  Reserve  System, 
for  the  Board's  prior  approval   of  the 
Merger  of  that  bank  and  The  First  Na- 
ttonal  Bank  of  Brewsters.  Brewster.  New 
York,  under  the  charter  and  tlUe  of  the 
ronner.    As  an  Incident  to  the  merger 
we  sole  office  of  The  First  National  Bank 
«r  Brewsters  would  become  a  branch  of 
J»e  County  Trust  Company,    Notice  of 
Jte  proposed  merger,  in  form  approved 
Bf  the  Board,  has  been  published  pur- 
■ttnttosaldAct. 

Diwn  conslderaUon  of  all  relevant  ma- 
Wttl  In  th|B  light  of  the  factors  set  forth 
mtald  Act.  Including  reports  furnished 
g,"e  ComptroDer  of  the  Currency,  the 
J**™!  Deposit  Insurance  CorporaUon. 
•M  the  Department  of  JusUce  on  the 
"OPetlUve  factors  involved  in  the  pro- 
posed merger. 

Na  249 4 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PlleNo.  31-«721 

LAWRENCE   PARK  HEAT,  LIGHT  AND 
POWER   CO. 

Notice  of  Filing  of  Application 

December  19,  1963. 
Notice  is  hereby  given  that  The  Law- 
rence Park  Heat.  Light  and  Power  Com- 
pany ("Lawrence  Park"),  125  Parkway 
Road.  Bronxville.  N.Y..  has  filed  an  ap- 
plication, pursuant  to  section  2(a)  (3)  of 
the  PubUc  UtUlty  Holding  Company  Act 
of  1935  ("Act"),  for  an  order  declaring 
it  not  to  be  an  electric  utility  company 
for  the  puri>oses  of  the  Act. 

All  interested  persons  are  referred  to 
the  appUcation  on  file  at  the  ofQce  of  the 
Commission  for  a  statement  of  the 
grounds  for  the  requested  order  and  the 
facts  submitted  in  support  thereof,  which 
are  summarized  as  follows: 

Lawrence  Park  is  a  New  York  corpora- 
tion organized  In  1905  by  the  Lawrence 
family  to  serve  Its  retil  estate  interests. 
Including    the   Qramatan    Hotel   in    the 
Village  of  Bronxville,  New  York.    It  now 
generates  and  sells  steam  to  laundries 
and    cleaning    establishments    and    for 
heating  and  air  conditioning,  and  ren- 
ders electric  service  to  the  occupants  of 
certain  buildings,  in  the  central  portion 
of  the  VUlage  of  Bronxville.    It  Is  as- 
serted that  Lawrence  Park  is  primarily 
engaged  in  the  business  of   generating 
and  selling  steam,  and  that  the  genera- 
tion of  electric  energy  Is  a  by-product 
of  the  steam  operations.     Consolidated 
Edison  Company  of  New  York,  a  non- 
afflliate.  renders  electric  service  In  the 
greater  part  of  the  village.     At  Sep- 
tember 30.  1963,  Lawrence  Park's  plant 
and  property,  less  reserves,  amoimted  to 
$894,686;  and  for  the  twelve  months  then 
ended   Its  total   revenues  amounted   to 
$425,760,     of     which     one-fourth,     or 
$106,609.  was  electric  revenue. 

'  Filed  as  part  of  the  original  document. 
CJoplM  available  upon  request  to  the  Board 
of  Oovernoo  of  the  PWlwal  ReMrre  System, 
Washington.  D.C..  20551,  or  to  Uxe  Federal 
Reserve  Bank  of  New  Tork. 

'Voting  for  thU  action;  Vice  Chairman 
Balderston.  and  Governors  Robertson,  Shep- 
ardson.  and  Oaane.  Absent  and  not  voting: 
Chairman  Martin,  and  Oovemon  MUla  and 
Mitchell. 
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The  applicaUon  further  states  that 
General  Waterworks  Corporation  owns 
all  of  the  outstanding  capital  stock  and 
notes  of  Lawrence  Park,  but  does  not 
own  or  operate  any  gas  or  any  other  elec- 
tric utility  company. 

Notice  is  further  given  that  any  in- 
terested person  may,  on  or  before  Janu- 
ary 21.  1964.  request  this  Commission  in 
writing  that  a  hearing  be  held  in  respect 
of  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  the  request 
and  the  issues  of  fact  or  law.  raised  by 
the  appUcation.  which  he  desires  to  con- 
trovert: or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a   hearing   thereon.      Any   such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. B.C..  20549.    A  copy  of  the  re- 
quest should  be  served  personally  or  by 
mail  ( air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
pomt  of  maUing)  upon  applicant  at  the 
above-stated  address,  and  proof  of  serv- 
ice  (by  affidavit,  or  In  the   case  of  an 
attorney  at  law,  by  certificate)    should 
be  filed  contemporaneously  with  the  re- 
quest.   At  any  time  after  said  date,  the 
applicaUon   as   filed,   or   as   It   may   be 
amended,  may  be  granted  or  the  Com- 
mission may  take  such  other  action  as 
it  deems  appropriate. 

For  the  Conmilssion  ^pursuant  to  dele- 
gated authority). 


[SEAL] 


Orval  L  DuBob, 
Secretary. 


(F.R     Doc.    63-13326:    FUed,    Dec.    24,    ISflS; 
8:48a.m.l 


[Pile  No.  70-4181] 
LOUISIANA  POWER  &  LIGHT  CO. 
Notice  of  Proposed  Transfer  of  o  Por- 
tion of  Earned  Surplus  to  Capital 
Stock  Account 

December  19,  1963. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana") 
200  Westbank  Expressway,  P.O.  Box  500.' 
Gretna.  Louisiana,  a  public-utility  sub- 
sidiary company  of  Middle  South  Utili- 
ties, Inc.  ("Middle  South"),  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration,  pursuant  to 
the  PubUc  Utility  Holding  Company  Act 
of  1935  ("Act")  and  has  designated  sec- 
tions 6(a)  and  7  of  the  Act  na  applicable 
to  the  proposed  transaction. 

All  interested  persons  are  refwred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
action therein  proposed,  which  is  sum- 
marized as  follows: 

Louisiana  proposes  to  transfer  from 
its  earned  surplu*  account  to  its  common 
stock  capital  account  an  aggregate  of 
$5,250,000,  which  Is  equivalent  to  50  cents 
per  share  on  its  outstanding  no  per  value 
common  stock,  all  of  which  is  held  by 
Middle  South.  The  common  stock  cap- 
ital account  will  thereby  be  increased  to 
$57,750,000.  At  October  31.  1963.  Louisi- 
ana's earned  surplus  amounted  to  $19,- 
480.409.  During  the  twelve  months  then 
ended,  dividends  charged  to  its  earned 
surplus  accoimt  aggregated  $7^61.600. 
consisUng  of  $1,288,600  on  Louisiana's 
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outstanding  preferred  stock  (all  publicly 
held)  and  $5,775,000  on  its  outstanding 
common  stock. 

The  declaration  states  that  no  State 
regulatory  agency  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion, and  that  no  fees,  commissions  or 
expenses  are  to  be  paid  In  connection 
with  the  proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Janu- 
ary 16.  1964,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  con- 
trovert, or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing    thereon.      Any    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC,  20549.    A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  aflfldavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)   should  be  filed 
contemporaneotisly  with  the  request.    At 
any  time  after  said  date  the  declaration, 
as  filed  or  as  It  may  be  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Conunlssion  may  grant  exemption 
from  its  rules  under  the  Act  as  provided 
by  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  deems  appro- 
priate. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

rszALl  Orval  L.  DtrBois, 

Secretary. 

(PR.    Doc.    63-13326;    Piled,    Dec.    24,    1963; 
8:48  ajn.l 


(FUe  No.  70-4180  J 

NEW  ORLEANS  PUBLIC  SERVICE  INC. 

Notice  of  Proposed  Transfer  of  a  Por- 
tion of  Eomed  Surplus  to  Capital 
Surplus 

December  19,  1963. 

Notice  is  hereby  given  that  New  Or- 
leans Public  Service  Inc.  ("New  Or- 
leans"). 317  Baronne  Street,  New 
Orleans.  60.  Louisiana,  a  public-utility 
subsidiary  company  of  Middle  South 
Utilities,  Inc.  ("Middle  South"),  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  and  has  designated 
sections  6(a)  and  7  of  the  Act  as  ap- 
plicable to  the  proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
action therein  proposed,  which  Is  sum- 
marized as  follows: 

New  Orleans  proposes  to  transfer  from 
Its  earned  surplus  account  to  its  capital 
surplus  accoimt  an  aggregate  of  $710.- 
264.89  which  is  equivalent  to  50  cents  per 
share  on  its  outstanding  no  par  value 
common  stock,  all  held  by  Middle  South. 


NOTICES 


At  October  31, 1963,  New  Orleans'  earned 
surplus  amounted  to  $15,053,837.  Diir- 
ing  the  twelve  months  then  ended,  divi- 
dends charged  to  earned  surplus  aggre- 
gated $4,099,009.  consisting  of  $631,141 
on  New  Orleans'  outstanding  preferred 
stock  (all  publicly  held)  and  $3,467,868 
on  Its  outstanding  common  stock. 

The  declaration  states  that  no  State 
regulatory  agency  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion, and  that  no  fees,  commissions,  or 
expenses  are  to  be  paid  in  connection 
therewith. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Janu- 
ary 17,  1964,  request  in  writing  that  a 
hearing  be*  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  Interest. 
the  reasons  for  the  request,  and  the  is- 
sues of  fact  or  law  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.,  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  said  date  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  its  rxiles  under  the  Act  as  provided 
by  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  deems  ap- 
propriate. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal] 


Orval  L.  DuBois, 

Secretary. 


(F.R.    Doc.    63-13327;    Piled,   Dec.    24.    1963; 
8:48a.in|      1 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  5881 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Decembeh  20. 1963. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  includ- 
ing special  rules  (49  CFR  1.241)  govern- 
ing notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passen- 
gers or  brokers  xmder  sections  206,  209, 
and  211  of  the  Interstate  Ctommerce  Act 
and  certain  other  proceedings  with  re- 
ject thereto. 

All  hearings  and  prehearing  confer- 
ences will  be  called  at  9:80  a.m..  U.S. 
standard  time  (or  9:30  a.m.,  local  day- 
light saving  time,  if  that  time  is  ob- 
served) ,  unless  otherwise  specified. 


Applications  Assigned  for  Oral  Heauxq 
OR  Prehearing  CoNrEaiNCE 

MOTOR  carriers  OF  PROPERTY 

No.  MC  82  (Sub-No.  21),  filed  July  14 
1963.  Applicant:  BEST  WAY  OF  m* 
DIANA.  INC..  10  Cherry  Street.  Teni 
Haute.  Ind.  Applicant's  attorney:  p^. 
dinand  Born.  1019  Chamber  of  Com- 
merce Building.  Indianapolis  4,  ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com. 
modities  (except  those  of  unusual  value 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading » ,  serving  the  plant  site  of  the 
Grain  Drying  Equipment  Co.,  Inc.,  lo- 
cated  on  Indiana  Highway  55  approxi- 
mately 3  miles  east  of  the  junction  of 
said  highway  with  U.S.  Highway  41.  as 
an  ofr-route  point  in  connection  with  ap. 
plicant's  presently  authorized  regular- 
route  operations  between  Terre  Haute 
Ind.  and  Chicago,  111. 

HEARING:  February  12.  1964.  In 
Room  908,  Indiana  Public  Service  Com- 
mission.  New  State  Office  Building,  100 
North  Senate  Avenue,  Indianapolis,  Ini, 
before  Joint  Board  No.  72,  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Gerald  F.  Golfer 

No.  MC  1042  (Sub-Ko.  3),  filed  Oc- 
tober 25,  1963.  Applicant:  CJ».T 
nRElGHT,  INC.,  2600  Calumet  Avenue] 
Hammond.  Ind.  Applicant's  attorney: 
Ferdinand  Born,  1017-19  CThamber  of 
Commerce  Building.  Indianapolis  4.  Ind, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular  routes,  transporting:  General 
commodities  (except  those  of  imna^iai 
value.  Classes  A  an(i  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing) .  between  all  points  located  in  Illi- 
nois and  Indiana  authorized  to  be 
served  by  applicant  under  its  iweflent 
Certificate  No.  MC  1042  and  subs  thereto, 
on  the  one  hand,  and,  on  the  other, 
Demotte,  Kouts,  and  Boone  Grove,  Ind. 

HEARING:  January  29.  1964.  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Joint 
Board  No.  21. 

No.  MC  2934  (Sub-No.  10)  (AMEND- 
MENT) .  filed  March  24.  1963.  publldied 
in  Federal  Register  issue  November  31, 
1963,  amended  December  16,  1963.  and 
republished  as  amended  this  issue.  Ap- 
plicant :  AERO  MAYFLOWER  TRANSIT 
COMPANY.  INC.,  863  Massachusetli 
Avenue.  Indianapolis.  Ind.  Applicants 
attorney:  James  L.  Beattey.  Suite  1019- 
1029,  130  East  Washington  Street.  In- 
dianapolis 4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  '  1 )  Furniture  and  furniture  parti, 
and  (2)  store,  kitchen,  hospital,  bufld- 
ing  and  office  fixtures  and  equipment,  be- 
tween points  in  Florida,  on  the  one  hand. 
and,  on  the  other,  points  In  the  United 
States. 

Note:  The  purpose  of  thla  republlcatkm  li 
to  delete  "uncrated"  from  the  commodity 
description. 


Wednesday,  December  25,  1963 

HEARING:  Remains  as  assigned  Jan- 
uary 20,  1964.  at  the  Dupont  Plaza  Hotel 
300  Biscayne   Boulevard    Way,    Miami! 
Plft..  before  Ezaooiner  Prarxk  R  Salta- 
man. 

No.  MC  2989  (Sub-No.  32) .  filed  Sep- 
tember    8,      1963.      Applicant:      DAYS 
TRANSFER.  INC..  Sixth  at  University. 
Des    Moines,     Iowa.     Applicant's     at- 
torney: Rex  Eames.  1800  Buhl  Building. 
Detroit  26,  Mich.     Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
TChlcle,  over  regular  routes,  transport- 
ing: General  commodities  except  those 
of  unusual  value,  livestock  and  danger- 
ous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers of  Household  Goods.  17  M.C.C.  467. 
commodities   In   bulk,   commodities   re- 
duiring  special  equipment,  And  those  in- 
jifflous  or  contaminating  to  other  lad- 
ing, serving  Grabill.  Ind..  as  an  off-route 
prtnt  in  connection  with  applicants  au- 
thorized regular  route  operations  to  and 
from  Port  Wayne,  Ind. 

Vom:  Common  control  may  be  involved. 

HEARING:  February  6.  1964,  in  Room 
908.  Indiana  Public  Service  Commission 
Hew  State  Office  Building,  lOO  North 
Bea&te  Avenue,  Indianapolis,  Ind.,  be- 
fore Joint  Board  No.  72.  or,  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  A.  Lane  Cricher. 

No.  MC  3018  (Sub-No.  12),  filed  Oc- 
tober 18,  1963.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  10448 
South  Western  Avenue,  Chicago  43.  111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrogen  gas.  in 
cylinders  and  in  tube  trailers,  from  Bar- 
berton,  Ohio  to  East  Chicago,  Ind.,  and 
empty  containers  or  other  such  inci- 
ieiOal  facilities  used  in  transporting  the 
abore  described  commodity  on  return. 

Van:  Applicant  states  that  th«  proposed 
operaUon  will  be  for  the  account  of  Unde 
Company,  Division  of  Union  Carbide  Ck)rp. 

HEARING:  January  31,  1964.  at  the 
Midland  Hotel.  Chicago.  HI.,  before  Joint 
BoutlNo.  58. 

No.  MC  13367  (Sub-No.  9)    (AMEND- 
MENT),  filed  November  14,  1963.  pub- 
lished in  Federal  Register  issue  Decem- 
ber 4,  1963,  republished  as  amended,  this 
issue.    Applicant:    ROBERT   MERLEY 
Poet  Office  Box  1312,  New  Carlisle,  Ind! 
Apphcants     representative:      Wm.      L. 
CaiDe?.  105  East  Jennings  Avenue,  South 
Bend.  Ind.    Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle 
wer    irregular     routes,     transporting' 
FertiUzer.  dry.  in  bulk,  from  Plymouth 
ttd.    to    points    in    Allegan.    Berrien 
Branch.  Cass,   Kalamazoo,   St.   Joseph' 
Van  Buren.    Kalkaska.    Mecosta.    Mis- 
«ukee.    Muskegon,    Newaygo.    Osceola 
•nd  Ottawa  Counties.  Mich. 


Wott:  The  purpose  of  this  republication  is 
to  (Aange  the  commodity  description  and  to 
xwtte  counties  of  Kalkaska,  Mecosta  Mls- 
aSi^^^**°°'    ^***y8o.    Osceola,    and 

HEARING:  Remains  as  assigned  Jan- 
uary 21.  1964,  at  the  Federal  Building 
^t^sUxg.  Mich.,  before  Joint  Board  No, 

.oS  ^^  ^^"^28  (Sub-No.  5)   filed  No- 
vember   18.     1963.    Applicant:     AITTO 
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PRODUCTS  ITIANSPORT,  INC..  19990 
James  Couzens.  Detroit  35.  Mich.    Ap- 
pUcant's  attorney:   William  B.   Elmer. 
22644  (3ratiot  Avenue.  E:aiBer  Building' 
East    Detroit.    Mich.     Authority    sought 
to   operate   as   a    contract   carrier,    by 
motor    vehicle,    over    irregular    routes 
transporting:    (1)    Used  wooden  boxes', 
used    wooden    pallets,    used    wooden 
crate*    and    other    used    shipping    con- 
tainers,    and     materials     and     supplies 
used    in   the   repair    and    manufacture 
thereof,  from  points  in  Minnesota,  Iowa, 
Missouri.   Arkansas,   Lousiana.   Wiscon- 
sin.  Michigan,   Illinois.   Indiana.   Ohio. 
Kentucky.   Termessee.   Mississippi,  Ala- 
bama, Georgia,  Florida.  South  CaroUna, 
North  Carolina,  Virginia,  West  Virgirua, 
Maryland,  District  of  Columbia.   Dela- 
ware.  New   Jersey.   Permsylvania,   New 
York.   Connecticut.  Rhode  Island,  and 
Massachusetts,  to  Detroit.  Flint.  Lansing, 
and   Wixom.    Mich..   South   Bend.   Ind 
Lorain  and  Toledo.  Ohio,  and  Newark! 
Del.;     and    (2)     reconditioned    wooden 
boxes,     reconditioned     wooden     pallets, 
reconditioned  wooden  crates  and  other 
reconditioned  loooden  shipping  contain- 
ers, from  Detroit.  Flint.  Lansing,  and 
Wixom.  Mich.,  South  Bend,  Ind..  Lorain 
and  Toledo,  Ohio,  and  Newark,  Del.,  to 
points    in    Minnesota.    Iowa.    Missouri, 
Arkansas,  Louisiana,  Wisconsin,  Mich- 
igan. Illinois.  Indiana,  Ohio,  Kentucky. 
Tennessee,  Mississippi,  Alabama.  C5eor- 
gia,  Florida,  South  Carolina,  North  (Caro- 
lina, Virginia,  West  Virginia,  Maryland, 
District    of    Columbia.    Delaware,    New 
Jersey,  Pennsylvania,  New  York,   Con- 
necticut. Rhode  Island,  and  Massachu- 
setts. 

Note:  Applicant  states  that  the  proposed 
operations  will  be  under  a  continuing  con- 
tract with  Auto  Pallets-Boxes.  Inc. 

HEARING:  February  20,  1964,  at  the 
Federal  Building,  Lansing.  Mich.,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  19778  (Sub-No.  58) .  filed  No- 
vember 29,  1963.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTATION 
COMPANY,  a  corporation.  516  West 
Jackson  Boulevard.  (Chicago  6.  HI.  Ap- 
plicant's attorney:  Robert  F.  Munsell 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting:  Meats,  meat  products  and 
meat  byproducts,  articles  distnbuted  by 
meat  packinghouses,  and  such  commodi- 
ties as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as  de- 
scribed in  Sections  A,  C  and  D  in 
Descriptions  in  Motor  Carrier  Cekifl- 
cates.  61  M.C.C.  209  and  766,  between 
Sioux  aty.  Iowa,  and  Ha  warden,  Iowa- 
from  Sioux  City,  Iowa  over  Iowa  High- 
way 12  to  Hawarden,  Iowa,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points. 
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Courts  Avenues.  Des  Moines.  Iowa   be- 
fore Joint  Board  No.  185. 

No.  MC  30224  (Sub-No.  23) .  filed  Sep- 
tember   9,     1963.     AppUcant:     TRANS- 
PORT   SERVICE.    INC.,    First    Capitol 
Street.    Yankton.    S.    Dak.      Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     (l>     Fertilizer.    fertUizer 
compounds,  and  urea   (aU  grades)    dry 
from  Yankton.  S.  Dak.  to  points  in  Ne- 
braska, and  (2)  beer  and  empty  contain- 
ers from  Omaha,  Nebr.  to  Yankton    S 
Dak. 

HEARING:  February  11,  1964,  at  the 
Nebraska    State    Railway    Commission 
Capitol  Building.  Lincoln.  Nebr.,  before 
Joint  Board  No.  185. 

No.  MC  30844  (Bub-No.  134),  filed 
November  12. 1963.  (Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS  INC 
Post  Office  Box  218,  Sumner,  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods 
from  points  in  Connecticut  to  points  in 
Iowa  and  Minnesota. 

HEARING:    February    14.    1964     in 
R(>om  401,  Old  Federal  Offices  Building 
Fifth  and  Court  Avenues,  Des  Moines' 
Iowa,     before     Examiner     WiUiam    a! 

»rS;^^^^^°°^'3"*^No.558)  (AMEND- 
MENT), filed  December  9,  1963,  pub- 
iisned  in  Federal  Register  issue  of  De- 
cember 18,  1963,  republished  as  amended 
Si^J^^-  AppUcant:  P.  B.  MUTRIE 
MCDTOR  TRANSPORTATION,  INC 
Calvary  Street,  Waltham.  Mass  02154' 
/^plicant's  attorney:  H.  C.  Ames  Jr " 
Transportation  Building,  Washington  6 
DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  in  bulk,  in  tank  vehicle*,  be- 
tween points  in  Illinois.  Indiana,  and 
Ohio,  on  the  one  hand,  and  on  the  other 
points  in  Massachusetts.  ConnecUcut' 
and  Rhode  Island. 

Note:  The  purpoae  of  this  republication  U 
to  change  the  territorial  description. 


Non:  Applicant  states  that  the  proposed 
operations  will  be  restricted  to  traffic  having 
a  prior  or  subsequent  rail  haul  via  the  Chi- 
cago. Milwaukee,  St.  Paul  and  Pacinc  Rail- 
road  Company.  It  U  further  noted  that 
common  control  may  be  Involved. 

HEARING:  February  7.  1964.  in  Room 
401.   Old   Federal  Building,  Fifth   mnd 


HEARING:  Remains  as  assigned  Jan- 
uary 21.  1964.  at  the  Sheraton  Atlantic 
Hnte  .  New  York.  N.Y..  before  Examiner 
Charles  J.  Murphy. 

No.  MC  35540  (Sub-No.  10) .  filed  No- 
vember 15,  1963.  Applicant:  SCHRO- 
DERS  EXPRESS.  INC..  1550  Perta 
Street.  Cincinnati  4.  Ohio.  Applicant's 
attorney:  Herbert  Baker,  50  West  Broad 
Street.  Columbus  15,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  (Masses  A 
and  B  explosives,  Uvestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
Ixig) .  serving  Farina,  111.,  as  an  off-route 
pomt  m  connection  with  apphcanfs  au- 
thorized reg\Uar-route  operations. 

HEARING:  January  31,  1964,  at  the 
Midland  Hotel,  Chicago,  m.,  before 
Joint  Board  No.  149. 

No.  MC  42614  (Sub-No.  37),  filed  Oc- 
tober 29,  1963.  Applicant:  CHICAGO 
AND    NORTH    WESTERN    RAILWAY 


! 
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COMPANY,  a  corporation.  400  West 
Madison  Street.  Chicago,  Hi.  60000. 
Applicant's  attorney:  Eugene  D.  Ander- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  articles  dis- 
tributed by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  In  Sections  A,  C, 
and  D  of  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  between  Sioux  City.  Iowa  and 
Hawarden.  Iowa,  from  Sioux  City  over 
Iowa  Highway  12  to  Hawarden,  and  re- 
turn over  the  same  routes,  serving  no 
intermediate  points. 

Notk:  AppUcant  states  the  proposed  opera- 
tions win  Involve  shipments  which  are  sub- 
ject to  p»^or  or  subsequent  rail  haul  by 
C  &  NW  Railway  Company.  Applicant  Is 
presently  authorized  to  conduct  passenger 
operations  In  Certificate  No.  MC  84655.  It  Is 
further  noted  that  conunon  control  may  be 
Involved. 

HEARING:  February  7,  1964,  in  Room 
401,  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues,  Des  Moines,  Iowa, 
before  Joint  Board  No.  185. 

No.  MC  43734  (Sub-No.  3),  filed  Oc- 
tober 29,  1963.  Applicant:  ARTUS 
TRUCEONG  COMPANY.  INC.  125-05 
135th  Avenue,  South  Ozone  Park,  N.Y. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Whippany,  N.J.,  to  points 
in  Connecticut,  Delaware.  Maryland, 
Massachusetts.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  described  commodities,  on  return. 

HEARING:  February  10.  1964,  at  the 
U.S.  Custom  Court,  201  Varick  Street, 
New  York.  N.Y.,  before  Examiner  Theo- 
dore M.  Tahan. 

No.  MC  50069  (Sub-No.  282),  filed 
November  12,  1963.  Applicant:  RE- 
FINERS TRANSPORT  St  TERMINAIi 
CORPORATION,  111  West  Jackson 
Boulevard,  Chicago  4.  HI.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehiple,  over  irregular  routes, 
transporting:  Liquid  chemicals,  In  bulk. 

In  tank  vehicles,  from  Muskegon,  Mich., 
and  points  within  five  (5)  miles  thereof, 
to  points  in  the  United  States  east  of  the 
Mississippi,  and  to  points  in  Louisiana 
and  Texas. 

HEARING:  February  19,  1964,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Examiner  A.  Lane  C?richer. 

No.  MC  52709  (Sub-No.  225) ,  filed  Au- 
gust 27.  1963.  Applicant:  RINOSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver,  Colo,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
Ing:  Veffetable  oil.  vegetable  oil  blends, 
and  vegetable  oil  foots,  sediments,  and 
residua,  in  bvilk.  In  tank  vehicles,  from 
Chicago,  HI.,  to  points  in  Wyoming,  Mon- 
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I 
tana.  Colorado,  Utah,  Idaho,  and  Wash- 
ington. 

HEARING:  February  14.  1964.  at  the 
Midland  Hotel,  Chicago,  HI.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  55852  (Sub-No.  8) ,  filed  Octo- 
ber  28,  1963.  ^Applicant:  SEWELL'S 
MOTOR  EXPRESS,  INCORPORATED. 
218  East  24th  Street.  Norfolk.  Va.  Ap- 
plicant's attorney:  Jno.  C.  Goddin,  In- 
surance Building,  10  South  10th  Street, 
Richmond  19,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dredging  pipe,  dredging  pipe  fit- 
tings and  equipment,  tools  and  instru- 
ments used  in  installing  said  dredging 
pipe  and  fittings  for  operation,  between 
points  in  Massachusetts,  Rhode  Island. 
Connecticut.  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland,  Dis- 
trict of  Columbia,  Virginia.  North  Caro- 
lina, South  Carolina,  Georgia,  and 
Florida. 

HEARING:  January  34,  1964,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C..  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  58813  iSub-No.  53),  filed 
October  25.  1963.  Applicant:  SELMANS 
EXPRESS.  INC..  460  West  35th  Street, 
New  York,  N.Y.  Applicant's  attorney: 
Solomon  Granett.  1740  Broadway.  New 
York  19,  N.Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Materials  and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  from  New 
York.  N.Y..  to  Pittsfield.  Mass. 

HEARING:  February  13.  1964.  at  the 
U.S.  Custom  Court.  201  Varick  St.,  New 
York,  N.Y.,  before  Examiner  Theodore 
M.  Tahan. 

No.  MC  59240  (Sub-No.  5).  filed 
September  12.  1963.  Applicant:  KNUTE 
BERG,  doing  business  as  BERG'S 
TRANSFER,  Dallas.  Wis.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  Saint  Paul  14,  Minn. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Animal  and 
poultry  feed,  dry.  in  bulk  and  in  bags, 
from  New  Richmond.  Wis.,  to  points  in 
the  Upper  Peninsula  of  Micliigan  (except 
those  east  of  U.S.  Highway  41  extend- 
ing between  Marquette  and  Escanaba. 
Mich.). 

HEARING:  February  21,  1964.  in  Room 
B-29,  Federal  Building,  and  U.S.  Court- 
house, 110  South  Fourth  Street.  Min- 
neapolis, Minn.,  before  Joint  Board  No. 
142. 

No.  MC  59531  (Sub-No.  89)  (AMEND- 
MENT) ,  filed  October  28.  1963.  published 
Federal  Register  issue  December  18. 
1963.  amended  December  10.  1963.  and 
republished  as  amended  this  issue.  Ap- 
plicant :  AUTO  CONVOY  CO.,  a  corpora- 
tion, 3020  South  Haskell  Avenue.  Dallas. 
Tex.  Applicant's  attorney:  Retigan 
Sayers,  Century  Life  Building.  Fort 
Worth  2,  Tex.  Autority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Motor  vehicles,  in  secondary  movements, 
in  drlveaway  and  truckaway.  (1)  from 
points  in  Oklahoma,  to  points  in  New 
Mexico,  Arkansas,  Louisiana,  and  Missls- 


stppl.  and  Kansas,  and  Missouri  on  km 
south  of  UJ3.  Hlghwagr  54,  and  (2)  tnn 
Dallas,  Houston,  and  San  Antonio,  Tex. 
to  points  in  New  Mexico. 

NoT«:  The  prop>08ed  service  will  be  j^. 
Btrlcted  to  (a)  traffic  which  has  been  nuuiQ. 
factured  by  Ford  Motor  Company,  and  (h) 
vehicles  having  prior  movement  by  rau  ami/ 
or  water  carrier.  The  purpose  of  this  r*. 
publication  Ls  to  delete  the  restriction  u 
shown  In  prevloixs  publication  and  substl. 
tute  the  above  In  lieu  thereof. 

HEARING:  Remains  as  assigned  Py>. 
ruary  10,  1964,  at  the  Baker  Hotel.  DaUag 
Tex.,  before  Examiner  Leo  M.  PeUmi' 

No.  MC  65529  (Sub-No.  1).  filed  Octo- 
ber  28.  1963.  Applicant:  MEYER  ADLt 
MAN.  doing  business  as  NEW  JERfiCv 
MESSENGER  SERVICE,  1026  Wood 
Street.  Philadelphia,  Pa.  AppUcant'i 
attorney:  Morris  J.  Winekur,  Two  Ptnn 
Center  Plaza.  Pennsylvania  Boulevan] 
at  15th  Street.  Philadelphia  2.  Pa.  An- 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreginltr 
routes,  transporting:  General  common. 
ties  (except  those  of  unusual  value,  dan. 
gerous  explosives,  livestock.  housdMiU 
goods* .  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Ooodi 
17  M.C.C.  467.  commodities  in  bulk,  eon.' 
modities  requiring  special  equipumnt^ 
and  those  injurious  or  contaminatlnc  to 
other  lading  > .  between  King  of  PruMU, 
Pa.,  and  points  in  that  part  of  New  Jer- 
sey on  and  south  of  New  Jersey  K^. 
way  33. 

Note:    Common  control  may  be  involTCd. 

HEARING:  February  3.  1964.  at  «be 
Bellevue  Stratford  Hotel,  Broad  lad 
Walnut  Streets,  Philadelphia.  Pa.,  )«. 
fore  Examiner  Dallas  B.  Russell. 

No.  MC  69833  (Sub-No.  70).  filed  Sep- 
tember 8.  1963.  Applicant:  AS80CI- 
ATED  TRUCK  LINIES,  INC.,  16  AbAc 
Street  SE.,  Grand  Rapids.  Mich.  Ap- 
plicant's attorney:  Rex  Eames.  IIN 
Buhl  Building.  Detroit  26.  Mich.  JO- 
thority  sought  to  operate  &&  a  cohmmm 
carrier,  by  motor  vehicle,  over  recOiir 
routes,  transporting:  General  comnotfi* 
ties  (except  those  of  unusual  nine, 
Classes  A  and  B  explosives,  howdWd 
goods  as  defined  by  -  the  Coi 
commodities  in  bulk,  not  including  i 
metals  in  bulk,  and  commodities  requir- 
ing special  equipment) ,  serving  OnUB, 
Ind..  as  an  off-route  point  In  conneotka 
with  applicant's  regular  route  open- 
tions  to  and  from  Fort  Wayne,  Ind. 

HEARING:  February  6.  1964.  lnBo« 
908,  Indiana  Public  Service  Commlirien, 
New  State  Office  Building,  100  Itott 
Senate  Avenue.  Indianapolis,  Ind.,  be- 
fore Joint  Board  No.  72,  or.  if  the  Jflint 

Board   waives   its   right   to  partldplte, 
before  Examiner  A.  Lane  Cricher. 

No.  MC  71096  (Sub-No.  45).  filed  ftp- 
tember  8.  1963.  Applicant:  NORWAIZ 
TRUCK  LINES.  INC..  180  Milan  Afeme. 
Norwalk.  Ohio.  Applicant's  attamv: 
Rex  Eames.  1600  Buhl  Building,  Detntt 
26.  Mich.  Authority  sought  to  operateii 
a  common  carrier,  by  motor  vehicle,  oiff 
regular  routes,  transporting:  0«Mrri 
comm,odities  (except;  those  of  unOHil 
value.  Classes  A  and  B  explosives.  Ulo- 
mobiles,  household  goods  as  defined  tf 
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tbe  Commlsadcm.  commodities  in  bulk, 
and  those  reqtdiinc  special  equipment) ', 
gervlng  Orabill,  Ind.,  as  an  off-route 
p(^t  In  connection  with  applicant's  reg- 
ular route  operations  to  and  from  Fort 
Wayne,  Ind. 

Hots:  O7mm.on  control  may  be  involved. 
HEARING:  February  6,  1964,  in  Room 
908.  Indiana  Public  Service  Commission, 
New  State  Office  Building.  lOO  North 
Senate  Avenue,  Indianapolis.  Ind.,  be- 
fore Joint  Board  No.  72,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  A.  Lane  Cricher. 

No.  MC  77404  (Sub-No.  15).  filed  Sep- 
tember 8,  19«i3.  Applicant:  MOHAWK 
MOTOR.  INC.,  TUnn.  Ohio.  Applicant's 
attorney:  Rex  Eames,  1800  Buhl  Build- 
ing, Detroit  26,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
yehlcle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
tiers  of  Household  Goods,  n  M.C.C.  467, 
oomoKxiitles  in  bulk,  commodities  re- 
quiilng  special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing) ,  serving  Grablll.  Ind..  as  an  ofT-route 
point  in  connection  with  applicant's  reg- 
ular-route operations  to  and  from  Fort 
Wayne.  Ind. 

HEARING:  February  6.  1964,  In  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  lOO  North 
Senate  Avenue,  Indianapolis.  Ind.,  before 
Joint  Board  No.  72,  or.  if  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  80430  (Sub-No.  106) .  filed  Oc- 
tober 28,  1963.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  S130 
South  Avenue,  La  Crosse,  Wis.  Authority 
woght  to  operate  as  a  common  carrier. 
bf  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodtties  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  conunodltiee  in 
balk,  and  those  requiring  special  equip- 
ment), serving  Winneconne.  Wis.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regxilar  route  opera- 
tes. 

HEARING:  February  11,  1964,  at  the 
Wisconsin  Public  Service  Commission. 
MMlison.  Wis.,  before  Joint  Board  No.  96. 

No.  MC  87720  (Sub-No.  17) .  filed  Oc- 
tober 28.   1963.    Applicant:   BASS 

TRANSPORTATION  CO.  INC..  Star 
Route  A,  Old  Croton  Road.  Plemington, 
NJ.  Applicant's  r^resentatlve:  Bert 
Collins.  140  Cedar  Street.  New  York  6, 
N.Y.  Authority  Bought  to  operate  as  a 
contract  carrier,  by  motor  vehicles,  over 
^regular  routes,  traasportlng:  (I)  Rub' 
9er  Ure  treads  and  tubes,  and  materials 
uei  in  the  proceu  of  retreading,  from 
naungton.  N.J..  to  points  in  Michigan 
OWo.  and  Pennsylvania,  and  returned 
md  rejected  shipments,  on  return;  and 
«)  rubber  compounds,  and  materials 
J«WW«  omi  equipment,  other  than  in 
wlk.  used  in  the  processing  of  rubber 
"■wnmds,  from  Barbertoo.  Ohio  to 
fwjwton,  N.J..  and  returned  and  re- 
Itettd  shipmenU  on  return. 
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Notk:  AppUcant  states  tliat  the  proposed 
operations  wlU  be  for  the  account  of  OUver 
Tlrecap  Supply  Ck). 

HEARING:  February  7.  1964.  at  the 
Paris  Sheraton  Hotel.  New  Yorlc,  N.Y 
before  Examiner  Dallas  B.  Russell. 

No.  MC  94265  (Sub-No.  121),  filed  De- 
cember 11,  1963.  AppUcant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  OfHce 
Box  12388,  Thomas  Comer  Station,  Nor- 
folk, Va.  Applicant's  attorney:  E.  Ste- 
phen Heisley,  Transportation  Building 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Imported  meat,  from  New  Yorlc 
N.Y.,  points  in  New  York  and  New  Jersey 
in  the  New  York,  N.Y.,  commercial  zone 
as  defined  by  the  Commission,  and  Phil- 
adelphia. Pa.,  to  points  in  Illinois,  In- 
diana, Iowa,  Kentucky,  Michigan  Min- 
nesota. Missouri,  Ohio,  Pennsylvania  (on 
and  west  of  UJ3.  Highway  220) ,  West  Vir- 
ginia, and  Wisconsin. 

Note:  Ckimmon  control  may  be  Involved. 

T,^^'^?'^^-  Jw^uary  20,  1964.  at  the 
Hotel  Roosevelt.  Pittsburgh.  Pa.,  before 
Examiner  John  L.  York. 

No.    MC    98507     (Sub-No.    1),    filed 
July   26,   1963.     AppUcant:    VIVIAN   E. 
SHARPS,     doing     business     as     LEE 
TRHCK  SERVICE.  508  North  HoUoway 
Street.  SulUvan.  Ind.     Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting:     General     commodities     (i) 
between    Terre   Haute    and   Vlncennes. 
Ind.;  from  Terre  Haute  over  UJ3.  High- 
way 41   to  Vlncennes  and  retimi  over 
the  same  route,  serving  the  intermedi- 
ate   points   of    Pimento.   Farmersburg 
^elbum.    Sullivan,    Paxton.     CarUsle,' 
Oaktown,    and   Emlson.   Ind.;    and    (2) 
from  Terre  Haute.  Ind.,  to  New  Lebanon. 
Ind.;   from  Terre  Haute  over  Indiana 
Highway    63    to   Merom.   Ind.;    thence 
over  Coxmty  Road  to  Merom  Statlcm 
thence  over  County  Road  and  Indiana 
Highway  54  to  New  Lebanon,  and  return 
over  the  sanoie  route,  serving  the  inter- 
mediate   points    of    Pralrieton.    Prairie 
Creek.  Graysville,  Merom,  Merom  Sta- 
tion, and  Fairbanks,  Ind. 

Ncn:  AiH}Ucant  states  there  wUl  be  inter- 
change of  traffic  effected  at  Terre  Haute  and 
vlncennes. 


HEARING:  February  11.  i964.  In 
Room  908.  Indiana  Public  Service  Com- 
mission, New  State  Offloe  Building  100 
North  Senate  Avenue.  IndlanapoUs. 
Ind.,  before  Joint  Board  No.  21.  or  If 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  OmUd  F 
Golfer. 

No.  MC  98709  (Sub-No.  2) ,  filed  Octo- 
ber 30,  1963.  AppUcant:  ALICE  V. 
BTOH,  doing  business  as  BUSH  MOTOR 
EXPRESS,  Rural  Route  No.  1,  Box  69 
Belvldere,  m.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motc»- 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
Classes  A  and  B  exploelves,  household 
goods  as  defined  by  the  Commission 
commodlUes  in  bulk  and  those  requiring 
special  equipment),  (1)  between  points 
In  nunois  within  a  fifty  (50)  mile  radius 
of  Aurora,  Dl..  and   (2)    between  the 
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points  in  (1)   above,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois 

HEARING:  January  28,  1964..  at  the 
Midland  Hotel,  Chicago,  ni..  before 
Joint  Board  No.  149. 

No.  MC  99539  (Sub-No.  1).  fUed 
July  29,  1963.  AppUcant:  HERBERT 
M.  UNDERWOOD,  804  North  Washing- 
ton Street,  Brazil,  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
transRprUng :  General  commodities, 
paint  products,  drugs,  fibre  boxes,  elec- 
trical appliances,  furniture,  steel  and 
aluminum  castings,  and  steel  drums. 
between  Terre  Haute.  Ind..  and  Carbon. 
Ind. ;  from  Terre  Haute  over  U.S.  High- 
way 40  to  Junction  of  Indiana  Highway 
59,  thence  over  Indiana  Highway  59  to 
Carbon,  and  return  over  the  same  route, 
serving  the  Intermediate  and  c^-route 
points  of  Cliamberlaln's  Cros^ng.  Seely- 
ville.  Cloverland.  SUunton.  Billtown. 
Brazil,  KiiightsvlUe,  and  Harmony,  Ind. 
HEARING:  February  10,  1964.  In 
Room  908.  Indiana  PubUc  Service  Com- 
mission. New  State  Office  Building.  100 
North  Senate  Avenue.  Indlani^wUs,  Ind., 
before  Joint  Board  No.  21.  or,  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examine  Gerald  F.  Colf«- 

No.  MC  102616  (Sub-No.  740) .  filed  De- 
cember 17.  1963.  AppUcant:  COASTAL 
TANK  UNB8,  INC.,  501  Orantiey  Road. 
YoA,  Pa.  AppUcant's  attorney:  Harold 
O.  Hemly,  711  14th  Street  NW.,  Wash- 
ington, D.C,  20005.  Authority  aought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport- 
ing: Petroleum  and  petr<aeum  products 
in  bulk,  in  tank  vehlples,  frx>m  points  iri 
Beaver,  Butter.  Crawlortl.  McKean,  and 
Venango  Counties.  Pa.,  and  points  In 
Pleasants  County,  W.  Va.,  to  points  in 
Maryland,  North  Carolina.  South  Caro- 
lina, and  ^Orginia. 

HEARING:  January  21.  1904.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Charles  B.  Helnemann. 

No.  MC  103493  (Sub-No.  6) ,  filed  Octo- 
ber   4.    1908.    Applicant:    ROBINSON 
3]^ANSFER  COMPANY.  INC..  103  North 
Front  Street.  LaCrosse.  Wis.    Applicant's 
attorney:  Claude  J.  Jasper,  Suite  301 
Provident  Building.  Ill  South  Faixvhlld 
Street.  Madison  3.  Wis.    Authority 
sought  to  operate  as  a  contract  earrier 
by  motor  vehicle,  over  irregular  loutea 
transporting:  Such  merchandise  as  la' 
dealt  in  by  wholesale.  retaU  and  chain 
grocery  and  food  busineBs  houses,  and  In 
TOnnecUon  therewith  equipment,  mate- 
rials and  suppUes  used  in  the  conduct 
of  such  business,  between  LaCrooe.  Wis 
on  the  one  hand.  and.  on  the  other* 
points  in  Dakota.  Washington,  Ramsay 
and  Hennepin  Counties,  Minn 

.  ^°":  AppUcant  states  the  proposed  serv- 
ice  wUl  l>e  under  a  continuing  contract  with 
Oateway  Orocery  Co.  of  LaCrosse.  Viqa. 

HEARING:  February  10,  1964.  at  the 
Wisconsin  Public  Service  Commission 
Madison.  Wis.,  before  Jotot  Board  No! 

No.  MC  103880  (Sub-No.  300) ,  filed  De- 
cember 11,  1903.  Applicant:  PRO- 
DUCERS TRANSPORT,  INC.,  224  Buf- 


14288 

falo  Street,  New  Buffalo,  Mich.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Cincinnati.  Ohio, 
to  points  in  Illinois.  Indiana,  Michigan. 
Missouri,  and  Wisconsin. 

HEARING:  January  28.  1964.  at  the 
Netherland  Hilton.  Cincinnati.  Ohio,  be- 
fore Examiner  Gerald  F.  Colfer. 

No.  MC  103880  (Sub-No.  301),  filed 
December  23.  1963.  Applicant:  PRO- 
DUCERS TRANSPORT.  INC..  224  Buf- 
falo Street.  New  Buffalo.  Mich.  Appli- 
cant's attorney:  Louis  Reznek,  5009 
Keokuk  Street,  Washington  16,  D.C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regxilar  routes,  transporting:  Chemicals 
and  syrups,  including  Sorbitol,  in  bulk, 
in  tank  vehicles,  from  Mapleton.  HI.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Missouri,  Nevada,  New 
York,  Ohio,  Pennsylvania,  and  Wiscon- 
sin. 

HEARING:  January  7,  1964,  at  the 
OfQces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  105606  (Sub-No.  3)  (CHDR- 
RECTION) ,  filed  October  18,  1963,  pub- 
lished in  Federal  Register  issue  of  De- 
conber  11,  1963,  and  republished  as 
corrected  this  Issue.  Applicant:  JOT 
W.  ROE,  157  Lambden  Avenue,  Win- 
chester, Va.  Applicant's  attorney:  E. 
Stephen  Heisley,  Transportation  Build- 
ing, Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  apple  products, 
troni  Mount  Jackson  and  Maurertown, 
Va..  to  points  in  Florida. 

Nor:  The  purpose  of  this  republication  Is 
to  correct  the  spelling  of  Itfaurertown. 

HEARING:  Remains  as  assigned,  Jan- 
uary 20,  1964,  at  the  offices  of  the  Inter- 
state C<Knmeroe  (Commission.  Washing- 
ton, D.C,  before  Examiner  Lacy  W. 
Hinely. 

No.  MC  106603  (Sub-No.  69) .  filed  Oc- 
tober 3,  1963.  Applicant:  DIRECTr 
TRANSIT  ONES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  Appli- 
cant's attorney:  Rex  Eames.  1800  Buhl 
Building.  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vrfilcle,  over  irregular  routes, 
transporting:  Foodstuffs.  In  mixed  ship- 
ments with  salt,  salt  products  and  pep- 
per, from  St.  cnalr,  Mich,  to  points  in 
Illinois  and  Indiana. 

HEARING:  February  17,  1964.  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  73,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  A.  Lane  CMcher. 

No.  MC  107162  (Sub-No.  13) .  filed  Oc- 
tober 10.  1963.  Applicant:  NOBLE 
GRAHAM,  Brlmley,  Mich.  Applicant's 
attorney:  John  T.  Porter,  708  First  Na- 
tional Bank  Building,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber  (ex- 
cluding dimension  stock  and  built-up 
wood) ,  from  points  in  the  Upper  Penin- 
sula of  Michigan  and  the  port  of  entry 
on  the  international  boundary  line  be- 
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tween  the  United  States  and  Canada  lo- 
cated at  or  near  Sault  Ste.  Marie,  Mich., 
to  points  in  Minnesota,  nUnois,  Indiana, 
and  Ohio,  and  (2)  fertilizer,  in  bags,  from 
Chicago  Heights.  IlL.  to  points  in  the 
Upper  Peninsula  of  Michigan. 

HEARING:  February  18.  1964,  at  the 
Federal  Building,  Lansing.  Mich.,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  107512  (Sub-No.  6),  filed  Oc- 
tober 10,  1963.  AppUcant:  DAVID  S. 
WENGER,  131  East  Main  Street, 
Brownstown.  Pa.  Applicant's  attorney: 
Robert  H.  Griswold,  Commerce  Build- 
ing, Post  Office  Box  432.  Harrisburg.  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Limestone, 
quarry  run  and  crushed,  from  the  plant 
site  of  J.  C.  Showalter,  Inc..  in  East  Earl 
Township,  Lancaster  County,  Pa.,  to 
points  in  New  Castle  County,  Del. 

HEARING:  January  30.  1964.  at  the 
Pennsylvania  Public  Utility  Commis- 
sion, Harrisburg.  Pa.,  before  Examiner 
Dallas  B.  Russell. 

No.  MC  108386  (Sub-No.  1>.  filed  Oc- 
tober 3.  1963.  Applicant:  HAWKEYE 
TRUCKING  COMPANY.  Rural  Free  De- 
livery No.  4,  Des  Moines,  Iowa.  Appli- 
cant's representative:  William  A.  Lan- 
dau, 1307  East  Walnut.  Des  Moines. 
Iowa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Nitro- 
carbonitrate  from  Seneca,  HI.,  and 
Barksdale,  Wis.,  to  points  in  Iowa. 

HEARING:  February  3,  1964,  in  Room 
401,  Old  Federal  Office  Building.  Fifth 
and  Coiut  Avenues,  Des  Moines.  Iowa., 
before  Joint  Board  No.  111. 

No.  MC  108449  (Sub-No.  170).  filed 
October  21.  1963.  Applicant:  INDIAN-- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  "C,"  St.  Paul.  Minn.  Ap- 
plicant's attorney:  Glenn  W.  Stephens. 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  lime. 
In  bags  and  packages,  from  EKiluth, 
Minn.,  to  points  in  Wisconsin  and  the 
Upper  Penltisula  of  Michigan. 

NoTi::    Common  control   may  be   Involved. 

HEARING:  February  21, 1964.  in  Room 
B-29,  Federal  Building  and  U.S.  Court- 
house. llO  South  Fourth  Street,  Min- 
neapolis. Minn.,  before  Joint  Board  No. 
282 

No.  MC  109397  (Sub-No.  B8\  filed 
December  11,  1963.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration. Post  Office  Box  113,  Joplin.  Mo. 
Applicant's  attorney:  Max  G.  Morgan, 
443-54  American  National  Building,  Ok- 
lahoma C?ity  2.  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Source,  special  nuclear  and  byprod- 
uct materials,  radioactive  materials,  and 
related  reactor  experiment  equipment, 
component  parts,  and  associated  mate- 
rials, between  the  plant  site  of  General 
Atomics,  near  San  Diego.  Calif.,  and  the 
Burial  Groimds,  near  Beatty,  Nev. 

HEARING:  January  l«.  1964.  at  the 
Nevada  Public  Service.  Commission, 
Room  204.  State  Office  Building,  East 
Musser  Street,  Carson  C^ty.  Nev.,  before 


Joint  Board  No.  166.  or.  If  the  Joint  Boai^ 
waives  its  right  to  participate.  befoQ 
Examiner  P.  Roy  Linq. 

No.  MC  110525  (Sub^No.  614)  filed  Ifo. 
vember  1,  1963.  AppUcant:  CHEMICAL 
LEAMAN  TANK  UNIS.  INC..  520  l^k 
Lancaster  Avenue.  Downingtown.  pj. 
Applicant's  attorney :  Leonard  A.  Jaskle- 
wlcz.  Esq..  Munsey  Building,  WaslUag. 
ton  4,  D.C.  Authority  sought  to  opeiste 
as  a  common  carrier,  by  motor  vehlde; 
over  irregulfiu"  routes,  transporting:  f^ 
oil,  gasoline  and  kerosene,  in  bulk,  |b 
tank  vehicles,  from  (Thangewater,  Wadi- 
ington  Township,  Warren  Coimty.  Hj 
to  points  in  Berks,  Bucks,  Carbon,  Che»^ 
ter,  Delaware,  Lackawi^nna,  L^Udt, 
Luzerne,  Monroe,  Montgomery.  North- 
ampton.  Philadelphia,  Pike.  SchuylkQ, 
Susquehanna,  Wajnt.  and  Wyomli^ 
Counties,  Pa. 

HEARING:  February  4.  1964.  at  the 
Bellevue  Stratford  Hotel,  Broad  tad 
Walnut  Streets.  Philadelphia,  Pa.,  befon 
Examiner  Dallas  B.  Russell. 

No.  MC  111138  (Sub-No.  37).  filed  Oe- 
tober  21. 1963.  Applicant:  (X)LONULA 
PACIFIC  FRIGIDWAYS.  INC..  Post  0(. 
fice  Box  459,  Storm  Lake.  Iowa.  A^pH. 
cant's  attorney:  Donald  L.  Stem,  924GI|y 
National  Bank  Building.  Omaha  2,  Hek. 
Authority  sought  to  operate  as  a  conuifK 
carrier,  by  motor  vehicle,  over  irregite 
routes,  transporting:  Meats.  rnrHnf 
house  products,  and  commodities  KMity 
packinghouses,  as  described  in 
I  to  the  report  in  Descriptions  in 
Carrier  Certificates,  61  M.CC  201 
766  from  Storm  Lake,  Iowa,  to  Cllileiii^ 
111.,  and  points  in  the  Chicago  cooMM^ 
cial  zone  as  defined  by  the  Co; 
and  em.pty  containers  or  other  sudi 
cidental  facilities  used  in  tranqwitt^ 
the  above  described  commodities,  ih 
return. 

HEARING:  Januaiy  30,  1964.  at  ]lhi 
Midland  Hotel,  Chicago,  HI.,  before 
Board  No.  53. 

No.  MC  111401  (Sub-No.  146), 
December  18. 1963.  Applicant 
DYKE  TRANSPORT,  INC.,  2510  M 
Island  Boulevard,  Etxld,  Okla.  A||pf 
cant's  representative:  Victor  R.  Om> 
stock.  Post  Office  Box  632.  Enid.  0|||^ 
73701.  Authority  sought  to  operate  sm 
common  carrier,  by  motor  vehicle,  fip 
irregular  routes,  transporting:  PetroiRB 
and  petroleum  products,  acids  and 
icals,  in  bulk,  in  tank  vehicles,  (1) 
tween  points  in  New  Mexico.  (2)  i 
points  in  New  Mexico,  to  points  in 
on  and  west  of  U.S.  Highway  277.  (9 
between  points  in  New  Mexico  and 
in  Utah,  and  (4)  from  points  in  iM 
County,  Colo.,  to  points  in  Utah. 

Note:  Applicant  has  a  pending  eoatMt 
application.  MC  126020;  therefore  dualtfak 
tlona  may  be  Involved. 

HEARING:  January   6.   1964,  sft  fi 
New  Mexico  State  Corporation 
sion,  Santa  Fe..  N.  Mex.,  before  T 
Hugh  M.  Nicholson. 

No.  MC  111672  (Sub-No.  2),  filed  Ol* 
tober  11,  1963.  Applicant:  R  *  II 
TRUCK  LINE.  INC..  1301  High  AfiM 
West.  Oskaloosft,  Iowa.  Applicaafill^ 
resentative:  WUliam  A.  LandM.  ■■ 
East  Walnut,  Des  Moines,  Iowil  i» 
thorlty  sought  to  apenix  as  a  ooi^Mt 
carrier,  by  motor  vehicle,  over  Irregtiltf 
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routes,  transporting:  Nitro-carbonitrate 
from  Seneca,  m.,  and  Barksdale.  Wis' 
to  points  in  Iowa  on  and  east  of  U.s' 
Highway  66.  and  on  and  south  of  u!s 
Highway  6. 

HEARING:  February  13. 1964.  in  Room 
401.  Old  Federal  Office  Building.  Fifth 
tnd  Court  Avenues.  Des  Moines.  Iowa, 
before  Examiner  William  A.  Royall 

No.   MC   111812    (Sub-No.   225),   filed 
October  31, 1963.    Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.  Post  Office 
Box  747.  Sioux  Falls.  S.  Dak.    Applicant's 
attorney :  Donald  L.  Stem,  924  City  Na- 
tional Bank  Building,  Omaha  2,  Nebr 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Deerfield.  ni..  to  points  in  Washington. 
Oregon,     Idaho.     Montana,    Wyoming 
Utah.  Colorado,  Nebraska.  South  Dakota' 
north  Dakota,  and  Minnesota. 
Won:  Common  control  may  be  Involved. 
HEARING:  January  29,  1964    at  the 
offices  of  the  Interstate  Commerce  Com- 
miaslon,  Washington,  D.C,  before  Exam- 
taer  Raymond  V.  Sar. 

No.  MC  112063  <Sub-No.  8),  filed  No- 
veoiber  15.  1963.     Applicant-   PI    L  I 
IIOTOR  EXPRESS,  INC.  Masury.Ohio. 
Applicant's  attorney:  Jack  B.  Josaelson 
Atlantic     Bank     Building.     Cincinnau' 
Ohw.    Authority  sought  to  operate  as 
%  common  carrier,  by  motor  vehicle,  over 
brefular   routes,    transporting:    (i)(a) 
Togs  and  children's  vehicles,  velocipedes 
tleifcles,  automobiles,  and  parts  for  the 
fcngotng  and  display  stands  therefor 
tram  Little  Rock.  Ark.,  to  Akron,  Cincln- 
BSti.  Cleveland.  Columbus,  and  Toledo 
OUo.  Albany.  Buffalo,   and   Rochester' 
lf.Y..  Baltimore.  Ud.,  Charleston.  Clarks- 
burg, and  Huntington.  W.  Va..  Evansville 
todianapolis,    and    Port    Wayne,    Ind ' 
Iflolsville.    Ky..    Bloomlngton.    Chicago' 
Ctoey.  and  Springfield,  m..  PhUadelphla' 
^burgh.  and  Scranton,  Pa.,  (b)  from 
(wiey.  HI.,  to  Akron,  CincinnaU.  Cleve- 
hud,  Columbus,  and  Toledo,  Ohio   Al- 
buy,  Buffalo,  and  Rochester.  N.Y..  Bal- 
toore,  Md..  Charleston,  Clarksburg  and 
totington.  W.  Va.,  Indianapolis,  and 
Fart  Wayne.  Ind..  Louisville.  Ky..  LItUe 
Hbek,    Ark..    Philadelphia.    Pittsburgh 
•nd  Scranton.  Pa.,  (c)  from  Little  Rock' 
Art,  and  OIney.  Dl.,  to  Paterson.  N.J.; 
ind  (2)   tron  and  steel  producU.  pipe, 
mmtg.  and  conduit  from  Sharon    Pa 
401  points  in  Pennsylvania.  wlthlA  five 
«)  miles  of  Sharon,  to  UtUe  Rock.  Ark. 
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Ues.  Minn.,  to  points  In  Wisconsin,  east 
of  U.S.  Highway  51. 

HEARING:    February    14.    1964.    In 
**«Mn  B-29,  Federal  Building  and  UJ8 
Courthouse,    110   South  Fourth   Street 
Minneapolis,  Minn.,  before  Joint  Boani 

No.  142. 

No.  MC  112306  (Sub-No.  13),  filed 
October  17,  1963.  AppUcant:  C  and  R 
TRANSFER  CO..  a  corporation.  1315 
West  Blackhawk,  Sioux  Falls,  S.  Dak 
AppUcant's  attorney:  T.  M.  Bailey  Jr 
305  Northwest  Security  Bank  Building' 
Sioux  Falls,  S.  Dak.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing :  Concrete  proditcts,  from  Sioux  Falls 
S.  Dak.,  and  points  within  3  miles  there- 
of, to  points  in  Iowa  and  Minnesota,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  the  above  described  com- 
modities, on  return. 


NoTi.  Applicant  i«  also  authOTlaed  to  con- 
duct   operaUona   ae   a   common   carrier     in 
Certificate  MC  123886  and  subs  therexm'der 
therefore,  dual  operations  may  l)e  involved' 


JII?^"«  ^P'i*^°*."****  "  Propoee.  to  trana- 
ja^aamaged  defective  and.  returned  shith- 
■«<*  of  the  commodltleB  epeclfled  above  in 
(1)  tod  (2)  on  return. 

mS!^?^^P'  J»nuwT  27.  1964.  at  the 
jWherland  HUton,  Cincinnati.  Ohio  be- 
we  Examiner  Oerald  F.  Colfer 
k^«t^o  lll?^  (Sub-No.  65),  filed 
SSl^il.'^^^^^-  AppUcant:  QUICKIE 
'S^,PpfT  COMPANY,  a  corpora- 
tta,Ml  nth  Avenue  South,  Minneapolis 
bLJt^-  AppUcant's  attorney:  Earl 
»^.  503  nth  Avenue  South,  Mln- 
JiPoUs  15.  Minn.  Authority  sought 
"operate  as  a  common  carrier,  by  motor 
jwwe,  over  irregular  routes,  transport- 
taw£f^  f^  TOfce.  In  bulk,  from  points 
■  Hennepin.  Ramsey,  and  Dakota  Coun- 


HEARING:    February    17,     1964     In 
Room  B-29.  Federal  Building  and  VS 
Courthouse.    110    South   Fourth   Street 
MinneapoUs.  Minn.,  before  Joint  Board 

No.  MC  112582  (Sub-No.  20).  filed 
September  20.  1963.  Applicant-  T  M 
ZIMMERMAN  COMPANY,  a  corpi)ra- 
tion.  227  West  Conunerce  Street 
Chambersburg,  Pa.  AppUcant's  attor- 
ney: John  M.  Musselman.  400  North 
Third  Street.  Post  Ofllce  Box  46,  Harris- 
burg, Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting- 
Frozen  fruiU,  frozen  berries,  and  frozen 
vegetables,  from  points  In  Maine.  New 
York,  and  Ohio  to  CThambersburg  Pa 

HEARING:  January  30.  1964.  at  the 
Pennsylvania  PubUc  UtUity  Commission. 
Harrisburg,  Pa.,  before  Examiner  DaUas 
B.  RusseU. 

No  MC  112822  (Sub-No  39),  filed 
October  29,  1963.  AppUcant:  EARL 
BRAY,  mc.  Post  Ofllce  Box  010  Lin- 
wood  and  North  Streets.  Gushing  'okla. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  iMtuid 
sugar  and  blends  thereof,  in  bulk  in  tank 
vehicles  from  Grimes,  Iowa  to  points  in 
Nebraska,  Missouri,  and  Minnesota  and 
damaged  and  rejected  shipments  on 
return. 

^Jf^^^^^  February  14. 1964.  in  Room 
401.  Old  Federal  Office  Building  Fifth 
and  Court  Avenues.  Des  Moines,"  Iowa, 
before  Examiner  WiUiam  A.  RoyaU 

No.  MC  113267  (Sub-No.  112).  filed 
Novwnber  4.  1963.  AppUcant:  CEN- 
TAL &  SOUTHERN  TRUCK  LINES 
INC..  312  West  Morris  Street,  CaseyvUle,' 
m.  Applicant's  representative:  Fred  H 
FiKge  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities,  otherwise  exempt 

203(b)  (6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  ship- 
ments with  bananas,  from  St.  Louis  Mo 
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to  points  In  Iowa.  Illinois  (except 
C^hicago) ,  Missouri,  and  Wisconsin. 

Notk:  Api^cant  states  It  does  not  propoM 
to  tack  the  authortty  requested  to  presently 
held  authority  to  perform  a  through  service. 
It  Is  further  noted  common  control  may  be 
Involved. 

.^^^^^^^^-  February  3.  1964.  in  Room 
1620.  New  Federal  Building.  1520  Market 
Street,  St.  Louis,  Mo.,  before  Examiner 
Gerald  P.  Colfer. 

No.  MC  113325  (Sub-No.  20) ,  filed  Oc- 
tober 3,  1963.   AppUcant:  SLAY  TRANS- 
PORTATION   CO.,    INC.,     718    South 
Seventh  Street,  St.  Louis,  Mo.     AppU- 
cant's attorney:  Thomas  F.  Kilroy.  1815 
H  Street,  NW.,  Washington,  D.C,  20006 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:   Acids  and  lUjutd 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Alabama,  Arkansas,  Connecti- 
cut.  Delaware.   Illinois,   Indiana    Iowa 
Kansas.    Kentucky,    Louisiana,    Maine' 
Maryland.     Massachusette,     ICchigan' 
Minnesota,    Mississippi,    Missouri     Ne- 
braska,   New    Hampshire,    New   Jersey 
New   York,   Ohio.   Oklahoma.   Pennsyl- 
vania, Rhode  Island,  Tennessee.  Texas 
Vermont,  West  Virginia,  and  Wisconsin' 
to  points  m  the  St.  Louis.  Mo. -East  St 
Louis,  ni..  commercial  aone  as  defined 
by  the  Commission. 

,«?n^li^^2:/^^™*^  ^'  !»«*•  ^  Room 
1620.  New  Federal  BuUding.  1520  Mar- 
ket Street,  St.  Louis.  Mo.,  befoiv  Ex- 
aminer Oerald  F.  Colfer 

No.  MC113325  (Sub-No.  21).  filed  Oc- 
tober 3.  1963.    AppUcant:  SLAY  TRANS- 
PORTATION COMPANY,  a  corporation 
718  South  Seventh  Street.  St.  Louis.  Mo' 
AppUcant's  attorney:  Thomas  F.  Kilroy 
1815  H  Street  NW.,  Washington  6,  D.c! 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irrwular 
routes,  transporting:  Starch  and  blends 
thereof,  and  yeast  and  blends  thereof. 
in  bulk,  from  St.  Louis.  Ma.,  to  points 
in  Alabama.  Arkansas.  CcHinectleut.  Dd- 
aware,   District   of   Columbia,   Rortda 
Georgia.  lUinois,  Indiana,  Iowa,  Kan- 
sas. Kentucky.  Louisiana.  Maine,  ICary- 
land.    Massachusetts,    Michigan,    Min- 
nesota. Mississippi,  Missouri,  Nebraska 
New  Hampshire.  New  Jersey.  New  York,' 
North    CaroUna,^  North   Dakota.    Ohio 
Oklahoma,  Peimsylvanla.  Rhode  Island' 
South  CaroUna,  South  Dakota,  Tennes- 
see. Texas.  Vermont.  Virginia.  West  Vir- 
ginia, and  Wisconsin,  and  refected  and 
returned  shipments  on  return. 
i«i^^«^^^   February  7.  1964.  In  Room 
1620.  N^  Federal  Building.  1520  Market 
Street  St.  Louis.  Mo.,  before  Examiner 
Oerald  F.  Colfer.  ~*uucr 

No.  MC  113584  (Sub-No.  16)  fUed  Oc- 
tober 10,  1963.  AppUcant:  SHIPPERS 
it^T'^^'  ^^.;,J'2  South  jeffe^ 
Street,  Mason  City.  Iowa.  AppUcant's 
representaUve:  WUUam  A.  Landau.  1307 
East  Walnut  Street.  Des  Moines  16  Iowa 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Animal  and 
poultry  drugs,  tonics,  medicines,  and  feed 
suppiemenU.  from  Ciharles  City  Iowa  to 
New  Orleans.  La..  New  York.  N.Y..  La- 
redc^  Tex.,  and  Detroit  and  Port  Huron 
Mich. 
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Notb:  AivUcaut  stetea  that  proposed  aerr- 
loe  to  to  be  pert crmad  under  »  oomtlnulng 
contract  with  Dr.  Satobury'a  Laboratorlee,  ot 
Charles  City,  loira. 

HEAJUNO:  Febniary  12, 1M4.  In  Room 
401,  Old  Federal  Offlce  Building,  Fifth 
and  Coiirt  Avenues.  Des  Moines,  Iowa, 
before  Examiner  William  A.  Royall. 

No.  MC  113651  (8ub-No.  60) .  filed  Oc- 
tober 7.  1963.  Ai>pUcant:  INDIANA  RE- 
FRIOERATOR  LINES,  INC.,  2404  North 
Broadway,  Muncle,  Ind.  Applicant's  at- 
torneys :  Charles  W.  Singer,  S3  North  La 
Salle  Street,  Suite  3600.  Chicago  2.  lU., 
and  Mario  Pleronl,  523  Johnson  Building, 
Muncie.  Ind.  Authority  sought  to  oper- 
ate as  a  eoTnmon  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Meat  and  meat  products,  from  New  Or- 
leans. La.,  to  points  In  Tennessee,  Iowa, 
Minnesota.  Wisconsin,  Ohio.  Kentucky, 
lifiissourl.  Indiana,  Illinois,  and  Kansas. 

HEARINO:  February  4.  1964.  In  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Offlce  Building,  100  North 
Senate  Avenue,  IndlanapoUs,  Ind..  before 
Examiner  A.  Lane  Crlcher. 

No.  MC  113651  (Sub-No.  63) .  filed  No- 
vember 8.  1963.  Applicant:  INDIANA 
REPEUOERATOR  LINES.  INC..  2404 
North  Broadway,  Muncle,  Ind.  Appli- 
cant's attorneys:  Mario  Pleronl,  523 
Johnson  BxiUdlng,  Muncie,  Ind..  and 
Charles  Singer,  S3  North  La  Salle  Street. 
Suite  8600,  Chicago  2,  lU.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tnuuvorting:  Frozen  foods,  from  La 
Porte,  Ind.  to  points  in  Ohio.  Kentucky, 
and  Illinois. 

HEARING:  FelKOiary  3,  1964,  in  Room 
908,  Indiana  Public  Service  Commlwlon. 
New  State  Office  Building,  100  North 
Senate  Avenue.  Indianapolis,  Ind..  before 
Examiner  A.  Lane  Crlcher. 

No.  MC  113678  (Sub-No.  61^ .  filed  Oc- 
tober 81,  1968.  Applicant:  CX7RTIS. 
INC.,  770  East  5l8t  Street.  Denver  16, 
Colo.  Applicant's  attorney:  Duane  W. 
AekUe.  Box  2028.  I.hncoln,  Nebr.  Au- 
thority sought  to  operate  as  a  common 
carrier .  by  motor  vehicle,  over  Irregular 
rootes,  tnmaportlng:  MeaU.  meat  prod- 
vets,  meat  bwprodMcts  and  articles  dis- 
trOnOed  bp  meat  packingJiouses  as  de- 
scribed by  the  Commission,  and  dairy 
products,  from  l^rlngfleld.  N.J.  nnd 
points  within  5  miles  thereof,  to  points 
in  Ailsoaa,  Colorado.  IkOnnesota.  Mis- 
souri. N^raska,  and  Utah. 

NoTx:  CommQn  cottibrcA  may  be  involved. 

HEARING:  February  11.  1964.  at  the 
UJS.  Custom  Court,  201  Vailck  Street. 
New  York,  N.Y..  before  Examiner  llieo- 
dore  M.  Tahan. 

No.  MC  113678  (Sub-No.  68).  filed  De- 
cember 13.  1963.  Applicant:  CURTIS. 
INC.,  770  East  Slat  Street.  Denver,  Colo. 
Autiiority  sought  to  operate  as  a  (wn- 
m<m  carrier,  by  motor  vehicle,  over  Ir- 
regular routes.  tranqx)rtlng:  Imported 
meats,  from  New  York,  N.Y^  including 
P(rint6  In  the  New  York  commercial  zone, 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota.  Missouri. 
Otdo,  Pennsylvania,  on  and  west  of  U.S. 
Highway  220,  points  in  West  Virginia, 
and  Wisconsin. 


NOTICES 


HEARING:  January  20,  1964,  at  the 
Hotel  Roosevelt,  Pittsburgii,  Pa.,  before 
Examiner  John  L.  York. 

No.  MC  114019  (Sub-No  109).  filed 
November  1,  1963.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM. 
INC..  7000  South  Pulaski  Road,  Chicago, 
lU.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  Salle  Street,  Ch\c&eo  3, 
HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pressed 
tDOOd  pulp,  impregnated  and  buffing  and 
polishing  compounds,  in  mixed  loads 
with  foodstuffs,  restricted  to  20  percent 
of  the  weight  of  the  total  shipment,  from 
Rochester,  N.Y.,  to  points  in  Ohio,  Penn- 
sylvania, Indiana.  Illlnols,  Michigan,  and 
Louisville,  Ky.,  and  St.  Louis,  Mo. 

HEARING:  February  11.  1964,  at  the 
Park  Sheraton  Hotel,  New  York.  NY.. 
before  Examiner  Dallas  B.  Russell. 

No.  MC  114740  (Sub-No.  7),  filed  Oc- 
tober 28,  1963.  Applicant:  IVON  K 
CREWSE.  doing  business  as  IVON 
CREWSE  TRUCKING,  2403  Lyon,  Des 
Moines,  Iowa.  Applicant's  attorney: 
Robert  R.  Rydell,  1030  Savings  and  Loan 
Building.  Des  Moines,  Iowa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Potato  chips,  pork  skins, 
popped  com.  pretzels,  cheese  wafers  and 
crackers,  com  chips,  corn  curls  and  ad- 
veriisino  matter  and  materials,  for  such 
products,  from  the  plant  site  of  Hiland 
Potato  Chip  Company,  Des  Moines,  Iowa, 
to  points  in  Missouri  on  and  north  of 
UJS.  Highway  36.  and  empty  containers 
and  returned  stale  and  damaged  mer- 
chandise, on  retiim. 

HEARING:  February  4.  1964,  in  Room 
401.  Old  Federal  Offlce  Building,  Fifth 
and  Court  Avenues,  Des  Moines,  Iowa,  be- 
fore Joint  Board  No.  137. 

No.  MC  117165  (Sub-No.  15) ,  filed  Oc- 
tober 3.  1963.  Applicant:  C.  J.  DAVIS, 
doing  business  as,  ST.  LOUIS  FREIGHT 
LINES,  1000  Michigan  Avenue,  St.  Louis, 
Xfich.  Applicant's  attorney :  Rex  Eames, 
1800  Buhl  Building,  Detroit  26.  Mich. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
In  mixed  shipments  with  salt,  from  St. 
Clair,  Mich.,  to  points  in  Illinois,  Indi- 
ana, and  Ohio. 

HEARING:  February  17,  1964,  at  the 
Federal  Building.  Lansing,  Mich.,  before 
Examiner  A.  Lane  (^richer. 

No.  MC  117427  (Sub-No.  34),  filed 
October  14.  1963.  Applicant:  G.  O. 
PARSONS  TRUCJBZINO  CO..  a  corpora- 
tion. Post  Offlce  Box  746,  North  Wilkes- 
boro,  N.C.  Applicant's  attorney :  Francis 
J.  Ortman,  National  Press  Building, 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  (except  plywood  an<l  ve- 
neer), from  points  in  Illinois.  Indiana, 
Michigan,  and  Ohio,  to  points  in 
Kentucky. 

NoTx:  Applicant  Is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  in 
Permit  MC  116145  and  subs  thereunder; 
therefore  dual  operations  may  be  involved. 

HEARING:  January  24,  1964,  at  the 
New  Post  Offlce  Building,  Columbus, 
Ohio,  before  Examiner  Walter  R.  Lee. 


No.  MC  117574  (SUb-No.  80).  fllg^ 
June  30.  1963.  Applicant:  DAILY  EX- 
PRESS, INC.,  Poet  Ofllce  Box  434,  UM. 

No.  3.  Carlisle,  Pa.  Applicant's  attofw 
ney:  James  E.  Wilson,  1111 E  Street  Mir„ 
Washington  4.  D.C.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpoit. 
ing:  Self-propelled  vehicles,  with  « 
without  attachments  (except  automo. 
biles  and  trucks),  (1)  from  Mlnnei4>olh. 
Minn.,  to  points  In  Pennsylvania.  Nav 
Jersey.  New  York.  Delaware,  Maryltai, 
Virginia.  Maine,  Massachusetts,  C0». 
necticut,  Rhode  Island,  West  Virgli^ 
and  the  District  of  Columbia,  and  (S) 
from  Elgin,  HI.,  to  points  in  Maine,  Nnr 
Hampshire.  Vermont.  Massachuset^ 
Connecticut,  Rhode  Island,  New  Yoik, 
New  Jersey,  Delaware,  Maryland,  D^ 
trict  of  Columbia.  Pennsylvania,  suk, 
points  in  Virginia  within  fifty  (50)  miltt 
of  the  District  of  Columbia. 

HEARING:  January  29.  1964.  at  the 
offices  of  the  Interstate  Commerce  Oqb. 
mission,  Washington,  D.C.  before  Ac. 
aminer  Alton  R.  Smith. 

No.  MC  117647  (Sub-No.  4>,  flki 
October  21,  1963.  Applicant:  JAMEB& 
NOLES  and  MILDRED  NOLES. 
business  as  NOLES  TRUCKINO. 
Washington  Avenue,  Terre  Haute,  Ii|. 
Applicant's  attorney :  John  E.  Lesow,  ItJT 
North  Meridian  Street,  Indlana{>oB8  % 
Ind.  Authority  sought  to  operate  as  % 
common  carrier,  by  motor  vehicle,  onr 
irregular  routes,  transporting:  THes,  jif. 
ings,  poles,  posts,  and  Ktructural  tivibin 
from  Terre  Haute.  Ind.  to  pointi  1b 
Wisconsin  and  Iowa. 

HEARING:  February  6,  1964.  In  Row 
908,  Indiana  Public  Service  Commiiria^ 
New  State  Office  Building,  100  North 
Senate  Avenue.  Indianapolis,  Ind., ' 
Examiner  A.  Lane  Crlcher. 

No.  MC  117730  (Sub-No.  7), 
October  17.  1963.  Applicant:  KQV* 
BENEC  MOTOR  SERVICE.  INC..  tt| 
Maple  Lane.  Batavla.  HI.  ApplieaaVk 
attorney:  David  Axelrod.  39  South  la 
Salle  Street,  Chicago  3,  HI.  AuttaoAi 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  Sand,  in  bulk,  (1) 
Oregon,  Bl.,  to  points  in  Rock  Coin^ 
Wis.,  and  Davenport.  Clinton,  and  Wtiii 
field,  Iowa,  and  (2)  from  points  in  Oh 
lumbla  Coimty,  Wis.,  to  points  In  HUaolt 

HEARING:  January  28,  1964.  at  Wt 
Midland  Hotel,  Chicago.  HI.,  before  JCM 
Board  No.  111. 

No.  MC  117792  (Sub-No.  4).  filed  0»> 
tober  18,  1963.  Applicant:  J.  C.  JACat" 
SON,  .JR.,  doing  business  as  FABM 
PRODUCTS  COMPANY,  East  Pahfc; 
Mo.  Applicant's  attorney:  Herman  W. 
Huber,  101  East  High  Street, 
City,  Mo.  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transportk|< 
Bananas,  from  Oulfport,  Miss.,  to  PttM 
and  Milan,  ni..  and  empty  containtnm 
other  such  incidental  facilities  (i 
cifled)  used  in  transporting  tlie 
described  commodities,  and  exeir^ftti 
modities,  on  return. 

HEARING:  February  4.  1964,  in! 
1620,  New  Federal  Building,  1510 
ket  Street,  St.  Louis,  Mo.,  before 
aminer  Gerald  F.  Colfcr. 


Wednesday,  December  25,  1963 

Vo.   MC    117818    (Sub-No.    14).   filed 
October  3,   1963.     Applicant:    PULLEY 
PREGHT   UNEB.   INC,    2341    EastOQ 
Boulevard,  Des  Moines  17,  Iowa.     A»- 
pbcants     representative:     WUllam     A. 
Undau,  1307  East  Walnut,  Des  Moines. 
Iowa.    Authority  sought  to  opernte  as  a 
common  carrier,  by  motor  vehicle,  over 
tnegular     routes,     transporting:      (i) 
Canned   goods,    (a)    from   Eureka   and 
llorton,  ni..  to  points  in  Iowa,  (b)  from 
Chicago,  Hi.,  to  Red  Oak.  Iowa,  and  (c) 
from  Hartford.  Wis.,  to  Cedar  Rapids 
Dubuque,  Port  Dodge,  and  Marshalltown' 
Iowa.     (2)   Frozen  foods,  from  Darlen 
Wla.,  to  points  in  Iowa  and  those  in  IIU- 
nois  on  and  north  of  U.S.  Highway  36 

HEARING:  February  10.  1964,  In  Room 
401,  Old  Federal  Offlce  Building    Fifth 
iDd  Court  Avenues,  Des  Moines.'  Iowa 
before  Examiner  William  A.  RoyaU 

No.  MC  117815  (Sub-No.  15)  filed 
Movember  26,  1963.  AppUcant:  PULLEY 
IREIOHT  LINES.  INC..  2341  Easton 
Boulevard.  Des  Moines,  Iowa,  50317.  Ap- 
plicant s  representative:  William  A 
landau.  1307  East  Walnut  Street  Des 
Moines  16.  Iowa.  Authority  sought  to 
dpente  as  a  common  carrier,  by  motor 
vefalele,  over  irregular  routes,  transport- 
Inc:  Frozen  foods,  from  Deerfleld,  ni.  to 
Des  Moines,  Iowa,  and  Omaha    Nebr 

BEARING:  February  5,  1964,  in  Room 
411,  Old  Federal  Office  Building    Fifth 
and  Court  Avenues.  Des  Moines,'  Iowa 
before  Joint  Board  No.  136 

No.  MC  118272  (Sub-No.  9)   (AMEND- 
mNT),  filed  March  10,  1963.  published 
in  PiDKRAL  RxGismt   issue  August  21 
INS,  amended  December  5,    1963    and 
mwWlshed  as  amended  this  issue  '  Ap- 
pMeant:   ZUZICH   TRUCK  LINE.   INC 
no  Kansas  Avenue.  Kansas  City,'  Kans 
AppUcants  attorney:  Charles  W.  Singer 
and  James  C.  Hardman.  33  North  La 
8de  Street,  Suite  3600,  Chicago  2    111 
Aathority  sought  to  operate  as  a  com^ 
■M  carrier,  by  motor  veiilcle,  over  Ir- 
nptlar  routes,  transporting:  (1)  MeaU 
mm  products,    meat    byproducts,    and 
mUcles  distributed   by   meat   packing- 
knset.  as  described  in  Sections  A  and  C 
(JAppendlx  I  to  the  report  in  Descrip. 
ms  in  Motor  Carrier  Certificates    61 
ItaC.  209  and  766.  and  dairy  products 
trm  points    in    Wisconsin    and   Min- 
"»ta,  to  polnU  in  Kansas.  Missouri 
Jw.   Nebraska.    Oklahoma,    and    Ar- 
Ji^.  and  East  St.  Louis,  ni..  and  (2) 
men  foods,  poultry,  and  dairy  producU 
tarn  Chicago,  m..  to  Sioux  City.  Iowa' 
It  Louis  Kansas  City.  Springfield,  and 
».  Joi^h.  Mo..  Omaha,  Nebr.,  Kansas 
O^,  Wichita   and   Hutchinson,   Kans 
•BdEMtSt.Louis.Hl  • 
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prior  to  date  oC  the  contmued  hearing. 

Na  MC  118846  (Sub-No.  4).  filed  Oc- 
»o«-  A,  1963.  AppUcant:  DALE  JES- 
SUP.  Rural  Route  No.  1.  Camby    Ind. 

tf**V^^i^**^™®y-  '^^ter  F.  Jones. 
Jr..  1019  CJhamber  of  Commerce  Build- 
tag.  Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:  Unprinted  printing  paper' 
oOier  than  newsprint,  from  Chisholm; 
Penobscot,  and  Madawaska,  Maine  Law- 

on'i^  ^^'  ^'^^  Tonawanda.  Corinth, 
and  Ticonderoga,  N.Y..  to  points  in  Madi- 
son, Hendricks.  Hamilton,  Marion  Tip- 
pecanoe, Huntington,  Clinton.  Mont- 
gomery.   Morgan.    Monroe,    Delaware 

cZkJ'Z''  '°^"""'  '""^  ^"^^-- 

r^^^ZV  ^PP"c^t  proposes  to  perform  trans- 

M«o%  n""  ^r'*"*  "''***^  contract  with  the 
Mac  CoUum  Paper  Company  inc 


Jfcn:  Applicant  states  service  from  Chi- 
tig.  ™.  will  be  reetrtcted  to  shlpmente 
M^Ung  at  one  or  more  points  in  Wls- 
W  or  Mlnneeou  where  appUcanfs  ve- 
J*VtoP  in  Chicago  to  complete  loading. 
Jg«nt  further  states  that  In  MC  89762 
Wto.  16).  Its  operations  were  found  to 
^»ose  of  a  common  carrier  and  It  was 
Z^yf*?  ^  receive  a  Certmcate  In  11^  of 

Vh^  "1,™'.*  '^**  proceeding  has  not 
JJ>«ome  final,  it  u  further  noted  the 
Pyoje  of  this  republlcaUon  Is  to  add  (1) 
•- -tolna^  nine  (9)  Wl«x>nsln  ^tiU 
SbiWA;.    ""^^    ^•«   *i«ld    October    lo. 

rt£?^J"'  "**'"  "»<»""t  ''"  made 
"•  proposed  amendment.     As  the  au- 
■omy  now  sought  enlarge,  the  territorial 
No.  249 8 


^^  jt^I^-J^P''''^  5'  1^6*'  ^  Room 
908.  Indiana  Public  Service  Commission 
New   state    Office   Building.    lOO    ^Sh 
Senate  Avenue,  ,Indianapolls.  Ind     be- 
fore Examiner  A.  Lane  Crlcher 

No.  MC  118989  (Sub-No.  2)  nied  No- 
r!S^U^^'  ^^^3  Applicant:  NASHB^ 
BARREL  &  CONTAINER  CO  INC  5m 
South  Ninth  Street.  Milwaukee2i'  wL 
Authonty  sought  to  operate  as  a  c^-" 
mon  earner,  by  motor  vehicle,  over  ir- 
TttTd,^^'  ^^l^Porting:  Empty  r^ 
steel  drums,  and  empty  containers  or 

^^^I^'T'^*"'^'^^""^^  'notspec- 
i%d>    used   in   transporting   the  above 

2!f  w^^  commodities,  between  MilwJu! 
Kee,  Wis.  and  Chicago,  ni. 

HEARING:  February  6,  1964  at  the 
Wisconsin  Pubhc  Service  Com^nSsiSf 
Madison.  Wis.,  before  Joint  Bo^l^  i?' 
r^.^'L^5    ^^^^^^    <Sub-NaT)      filed 

E.   SUVADA   AND  JOHN  KONECNIK. 

m  Ari»  °^  ^^  Avenue.  Rosemont. 
111.  AppUcant's  attorney:  Robert  W 
l^r  409  Chamber  of  Comm^  BullT- 
Ing^  Indianapolis,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 

Tn^  n'  °''^'"  ^^•««^'-  routes,  traLport- 
mg  ^  iJairy  products,  as  described  in  Ap- 

T^f  ^  i?  ^^"  ^P^"^  i"  ^escriptt^^ 
2m  IZ  ^'''^f  CerUficat.es.  61  M.C.C. 
209  cottage  cheese.  sovr*cream.  sour 
cream  mixtures,  yogurt,  flavored  milk, 
frutt  juices,  fruit  drinks  and  fruit  seg- 
menU.  in  containers,  in  mechanically 
refrigerated  vehicles,  from  the  plant  or 

So^^  ^^^^!  ®^'*«^  ^''oods  Division 
National  Dairy  Products  Corporation 
located  at  Milwaukee.  Wis.,  to^inte  £ 
lUmois  on  and  north  of  minois  Highway 
Ul^T^.^F*^  ^^^f'**^'  or  other  such 
incidental  facilities  (not  specified),  used 

S^.^^'^^'^  ^^«  commodities  de- 
scnbed  above,  on  return. 

i^Hf^^i^^  January  27.  1964.  at  the 
]S!aJ5"No"^?'-  "^^^^^^^  ^^  •  ^^-«  ''-^nt 
No.  MC  119226  (Sub-No.  50).  filed 
September  15.  1963.  Applicant:  liouiD 
TRANSPORT  CORP..  3901  MiSSS 
Avenue.  Indianapolis  27.  Ind.  Appli- 
cant's attorney:  Robert  W.  Loser  409 
Chamber  of  Commerce  Building.  Indian- 
apolis. Ind.     Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle 

wZh  ^'^""  ">"^-  transporting:' 
yreea  kiUmg  compound — Trefian  E  C 
itnfluralin  solution),  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  Eli  Lilly 
and  Company  located  In  the  Lafayette. 
&id.,  commercial  zone,  to  points  in 
Pulaski  County.  Ark. 

on? ^'*^/^^L^*'^*'^  5-  1»^-  ^  Room 
908.  Indiana  Public  Service  Commission. 
New  State   Offlce   Building.    100   North 
fc>enate  Avenue.  Indianapolis    Ind     be- 
fore Examiner  A.  Lane  Crlcher 
r».^°K.^?J^^22    (Sub-No.    20).    filed 
?^^^    "•    ^^^3-    Applicant:  EE-JAY 
MOTOR  TRANSPORTS.  INC..  15th  and 
Lincoln.    East     St.     Louis,     111.     AppU- 
cant's attorney:  Joseph  M.  Scanlan   ill 
West   Washington  St.,   Chicago   2'  HI. 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  from  points  in  St.  Clair 
County,  ni.,  to  points  in  Iowa.  Wiscon- 
sin, Missouri,  and  Indiana. 

i«Sf  "If^^™  ■.^^^™*^  5,  1964,  in  Room 
1620  New  Federal  Building,  1520  Mar- 
ket Street.  St.  Louis.  Mo.,  before  Exami- 
ner Gerald  P.  Colfer.  »*«"» 

No.  MC  119810  (Sub-No.  1).  filed  Pteb- 
^.^iZil-  ^^^  AppUcant:  NEBRASKA 
EASTERN  EXPRESS,  mc.^fj^^ 
Exchange  Building,  Omaha.  Nebr.  Ap- 
plicant's attorney:  Joseph  Blackshear 
aainesviUe,  Oa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 

f^  .^^^'^'  c«'^«^.  rugs.  Unoleum. 
noor  tile,  floor  covering  and  materials 

f^."f^^^  ^^  *^  ^^  installation 
thereof,  from  Worcester.  Walpole.  Law- 
rence, and  Watertown,  Mass..  and  Salem. 
Kearny,  Camdefi,  and  Trenton,  Nj 
Lancaster.  Marcus  Hook.  Philadelphia' 
and  CarUsle.  Pa.,  and  New^k  S 
Its  commercial  zone,  and  Yonkers  N  Y 
to  points  in  Colorado,  Iowa,  Kansai  Mis- 
souri. Nebraska.  Oklahoma,  and  Minne- 
sota. 

Note.   Common  control  may  be  involved. 

HEARING:  February  18,  1964  in 
Room  2401,  New  Federal  Building'  215 
North  17th  Street.  Omaha.  NebrTfcfore 
Examiner  William  A.  Royall 

No.  MC  119864  (Sub-No.  2)  filed  De- 
ff^S^r,^'  ^^^  AppUcant:  HOFER 
MOTOR  TRANSPORTATION  CO  a 
corporation,  26740  Eckel  Road.  Per^s- 
burg  Ohio.  AppUcant's  attorney;  Rob- 
ert A.  SuUivan.  1800  Buhl  Building 
Detroit  26.  Mich.  Authority  soughtto 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  LaPorte.  Ind  to 
pomts  in  Ohio.  lUlnois.  and  Kentucky 
arid  rejected  and  damaged  shipmenU  on 
return.  ' 

Qn?^^^^^  JTt^"^*^  3'  1»64,  in  Room 
Sit  ^?'t^*^^"<=  S«fvice  Commission. 
New  State  Offlce  Building.  100  North 
Senate  Avenue.  Indianapolis.  Ind  be- 
fore Examiner  A.  Lane  Crlcher 

No.  MC  120061  (Sub-No.  2).  filed  Sep^ 
tember  9.  1963.  Applicant:  DELBERT 
BRAESCH.  doing  business  as  ARUNO- 
TON-HOOPER  TRANSFER,  Bol^li 
Arlington.  Nebr.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
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Ing :  General  commodities,  including  per- 
ishables requiring  refrig^tition  <but 
excepting  those  requiring  special  equip- 
ment), between  Hooper  and  Omaha, 
Nebr..  (1)  from  Hooper  over  US.  High- 
way 275  and  U.S.  Highway  77  to  Fre- 
mont, thence  over  UJS.  Highway  30  to 
Arlingtoi;,  Nebr.,  thence  over  UJ5.  High- 
way 30  to  Omaha;  (2)  from  Etooper  over 
U.S.  Highways  275  and  77  to  Fremont, 
thence  over  UJS.  Highway  275  to  Junction 
Nebraska  Highway  8,  thence  over  Ne- 
braska Highway  8  to  junction  Nebraska 
Highway  36  to  Bennington,  Nebr.,  thence 
over  Nebraska  Highway  36  to  Omaha; 
and  (3)  from  Hooper  over  U.S.  Highways 
275  and  77  to  junction  Nebraska  High- 
way 91,  thence  over  Nebraska  Highway 
91  to  Blair,  Nebr.,  thence  over  U.S.  High- 
way 73  to  Omaha,  and  return  over  the 
same  routes,  serving  all  intermediate 
points. 

HEARING:  February  14.  1964,  at  the 
Nebraska  State  Railway  Conunission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  138. 

No.  MC  120162  (Sub-No.  1),  filed  Au- 
gust 14,  1963.  Applicant:  FRED  M. 
GORDER,  doing  business  as  HIGHT.TNE 
TRANSFER,  1314  West  A  Street,  North 
Platte,  Nebr.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  re- 
quiring special  equipment),  beginning 
and  ending  at  Grant,  Nebr.,  In  a  circu- 
Itious  manner;  from  Grant  over  Ne- 
braska Highway  61  to  Ogallala,  thence 
over  UJ3.  Highway  30  to  North  Platte, 
•  thence  over  XJS.  Highway  83  to  its  junc- 
tion with  Nebraska  Highway  23,  thence 
over  Nebraska  Highway  23  to  Grant, 
serving  all  intermediate  points  and  the 
off-route  point  of  Venango  (except  that 
no  service  Is  proposed  between  Ogallala 
and  points  on  U.S.  Highway  30  inter- 
mediate thereto). 

HEARING:  February  10,  1964.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  93. 

No.  MC  120240  (Sub-No.  1).  filed  Sep- 
tember 20,  1963.  Applicant:  FREEMAN 
TRANSFER.  INC.,  1920  North  Irving, 
Fremont,  Nebr.  Applicant's  attorney: 
Arthur  C.  Sidner.  First  National  Bank 
Building,  Fremont,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  requiring  special  equipment) 
and  gravel,  rock  and  sand,  between 
points  in  Nebraska. 

HEARING:  February  10,  1964,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  93. 

No.  MC  120465  (Sub-No.  1),  filed  July 
25,  1963.  Applicant:  GERALD  L.  KRU- 
OER  AND  MATME  KRUOER,  a  part- 
nership, doing  Imsiness  as  NORTH 
BEND  TRANSFER,  North  Bend,  Nebr. 
Authority  sought  to  operate  as  a  com- 
rnon  carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except  those 
requiring  special  equipment,  other  than 
a  grain  box  and  stock  rack),  (1)  overa 
regular  route,  beginning  and  ending;  at 
North  Bend,  Nebr.,  in  a  circuitous  man- 
ner; from  North  Bend  over  U.S.  Highway 
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30  to  Omaha.  Nebr.,  thence  over  Ne- 
braska Highway  8  to  junction  U.S.  High- 
way 30,  thence  over  U.S.  Highway  30  to 
North  Bend,  serving  no  intermediate  or 
off -route  points,  arul  (2)  ©ver  Irregular 
routes,  between  points  within  a  fifteen 
(15)  mile  radius  of  North  Bend,  Nebr., 
on  the  one  hand,  and.  on  the  other, 
points  within  an  area  defined  by  Norfolk 
on  the  north,  Omaha  on  the  east, 
Lincoln  on  the  south,  and  Kearney,  Bur- 
well,  and  St.  Paul  on  the  west. 

HEARING:  February  11.  1964,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  138. 

No.  MC  121293  (Sub-No.  D.  filed  Sep- 
tember 9.  1963.  Applicant:  ROBERT 
R.  HANSON,  doing  business  as  VALLEY 
TRANSFER,  221  West  Charles  Street, 
Valley,  Nebr.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve-. 
hide,  over  regular  routes,  transporting; 
General  commodities  (except  those  re- 
quiring st>ecial  equipment  > ,  between 
Omaha  and  Fremont,  Nebr  ;  from  Oma- 
ha over  U.S.  Highway  273,  to  junction 
U.S.  Highway  30,  thence  over  U.S.  High- 
way 30  to  Fremont,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  and  the  off-route  point  of  Elk- 
horn,  Nebr. 

HEARING:  February  13,  1964.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building.  Lincoln.  Nebr..  before 
Joint  Board  No.  138. 

No.  MC  123372  (Sub-No.  7  > ,  filed  Octo- 
ber 28.  1963.  Applicant;  CARTAGE 
SERVICES,  INC.,  26380  Van  Born,  Dear- 
born, Mich,  Applicant;  Rex  Eames. 
1800  Buhl  Building,  Detroit  26.  Mich. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  in  rack  and  tray  containers, 
between  Lansing.  Micii..  and  Toledo. 
Ohio.  I 

Note:  The  applicant  states  that  the  pro- 
posed operations  wUI  be  under  a  continuing 
contract  with  Schafer  Bakeries,  Inc.  Appli- 
cant is  also  authorized  to  conduct  operations 
as  a  common  carrier  In  Certificate  MC  118594 
and  subs  thereunder;  therefore,  dual  opera- 
tions may  be  Involved. 

HEARING:  February  20,  1964,  at  the 
Federal  Building,  Lansing,  Mich.,  before 
Joint  Board  No.  57,  or.  if  the  Joint  Board 
waives  its  rifht  to  participate,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  123393  (Sub-No.  25  »  (AMEND- 
MENT) ,  filed  August  29,  1963,  published 
in  Federal  Register  issue  of  November 
20, 1963.  amended  December  9,  1963.  and 
republished  as  amended  this  issue.  Ap- 
pUcant:  BILYEU  REFRIGERATED 
TRANSPORT  CORPORATION.  1914 
East  Blaine  Street,  Springfleld,  Mo.  Ap- 
plicant's attorney:  Herman  W.  Huber, 
101  East  High  Street,  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fresh  meat 
and  food  products,  in  mechanically  re- 
frigerated equipment.  ( 1 )  between  points 
in  Barry,  Cedar,  Laclede.  Greene,  Wright, 
Texas,  Lawrence,  Newton,  Jasper,  Chris- 
tian, and  MACon  Coimties,  Mo,,  and  be- 
tween points  in  the  counties  specified  in 
(1)  above,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska. 


Note:  Applicant  states  U  is  affiliated  with 
Bilyeu  Transports,  Inc.,  an  exempt  hauitt 
ol  mlllt.  The  purpose  of  this  republlcAttoii 
iB  to  tnclnde  the  commodity  "fresh  meat"  ^ 
Shown  «bove. 

HEARING:  Remains  as  assigned  Ja&. 
uaiy  14,  1964,  at  the  Post  Office  Build. 
ing,  Jefferson  City,  Mo.,  before  ExanU. 
ner  James  I.  Carr. 

No.  MC  123639  (Sub-No.  12),  filed 
September  20.  1963.  Applicant:  J  B 
MONTGOMERY.  INC..  5150  Brighton 
Boulevard,  Denver  16.  Colo.  Applicant'! 
attorney;  Charles  W.  Singer.  33  North 
La  Salle  Street.  Chicago  2,  111.  Author- 
ity sought  to  operate  as  a  common  car. 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heats  and  padi. 
inghouse  products,  as  defined  by  tbe 
Commission,  from  Lexington,  Nebr.,  to 
points  in  Florida,  Alabama,  GeotgiA, 
South  Carolina,  and  North  Carolina. 

HEARING:  February  17. 1964,  in  Rocn 
2401.  New  Federal  Building,  215  Nottii 
17th  Street,  Omaha,  Nebr.,  before  Exant. 
ner  William  A.  Royall. 

No.  MC  123934  (Sub-No.  5) .  filed  Au- 
gust  23,  1963.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC.,  Box  68.  Qu 
C?ity,  Ind.  Applicant's  attorney:  DooaM 
W.  Smith.  Suite  511  Fidelity  BuUdli^ 
Indianaix>lis  4,  Ind.  Authority  iwiig^ 
to  operate  as  a  contract  carrier,  by  raolor 
vehicle,  over  irregular  routes,  tranqigit. 
ing:  Glass  containers,  one  (1)  gilhn 
or  less  in  capacity,  from  Gas  City,  i^ 
to  points  in  Kentucky,  and  E>etroit.  HoMy, 
Alma.  Lakevlew,  Newaygo,  PremaotI 
Bailey,  Fruitport,  Bangor,  Lowell,  Htf- 
bert.  Traverse  City,  Croswell,  Bay  CHf, 
Hart.  Ypsilantl,  Livonia,  and  FrankcA-' 
muth.  Mich.,  and  Pulaski,  Mamtovoe, 
Green  Bay,  Sheboygan,  Oshkosh,  Nev 
London,  Stevens  Point, Plymouth, Rlpoi, 
Lyons,  Sturgeon  Bay.  and  WantoMk 
Wis.,  and  pallets  and  akids,  on  return. 

Note  :  Applicant  states  the  proposed  ttn- 
ice  will  be  performed  under  a  continall% 
contract  with  Knox  QlasB,  Inc    of  KzMX,f^ 

HEARING:  February  13,  1964,  at  tiae 
Midland  Hotel,  Chicago,  HI.,  before  Ii> 
aminer  A.  Lane  Cricher. 

No.  MC  124078  (Sub>No.  85),  filed Ito. 
vember  12.  1963.  Applicant;  SCHWttr 
MAN  TRUCKING  CO.,  a  corporaUsB,' 
620  South  29th  Street,  Milwaukee  li 
Wis.  Applicsjit's  attorney:  Jamea  & 
Ziperski  (same  address  as  appUoutU 
Authority  sought  to  operate  as  a  cop 
Tnon  carter,  by  motor  vehicle,  over  ir- 
regular routes,  trsmsportlng:  Coal  tm 
and  coal  tar  products.  In  bulk,  in  tul 
vehicles,  from  ChlcagQ.  Hi.,  to  poiqti  to 
Wisconsin.  | 

Note     Common  control  may  be  involMi. 
Applicant  is  also  authorized  to  conduct  a^- 
erations  as  a  contract  carrier  in  PennitlB 
113832  and  subs  thereunder;   therefort 
operations  may  be  Involved. 

HEARING:  February  5.  1964,  at 
Wisconsin   Public   Service   Cor 
Madison,  Wis. .  before  Joint  Board  Noi  tt 

No.  MC  124174  (Sub-No.  22).  AM  A»> 
guest   22,    1963.      Applicant:    M( 
TRUCKING  CO.,  a  corporation. 
Highway  71  and  18,  Spencer.  Iow». 
thority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transportliig :    Hides,    beti 
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points  in  Iowa,  points  in  Nebraska,  points 
is  South  Dakota  located  on  and  east  of 
UJS.  Highway  281,  points  m  Minnesota 
located  on  and  south  of  Uj9.  Highway 
212.  and  St.  Cloud,  luilnn.,  points  in  Wis- 
consin located  on  and  south  of  U.S.  High- 
,ray  10,  and  Green  Bay  and  Eau  Clair, 
^18.,  and  points  in  Illinois  located  on 
^  north  of  U.S.  Highway  136,  on  the 
one  hand,  and  on  the  other,  points  In 
j^aryland.  Virginia.  West  Virginia,  Penn- 
sylvania. New  York,  Michigan,  New 
Jersey,  and  Ohio. 

Hon:   Common  control  may  be  Involved. 

HEARING:  February  12.  1964.  at  the 
j^and  Hotel,  Chicago,  ni..  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  124383  (Sub-No.  2) .  filed  No- 
vember  4,  1963.'  Applicant:  GERALD 
DRJBYER,  doing  business  as  DREYER 
TOANSPORT.  4939  North  36th  Street. 
IClwaukee  9.  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Slag  and  slag  aggregates,  in  bulk, 
in  dump  or  tank-type  vehicles,  from 
South  Chicago.  HI.,  to  ponts  In  Wiscon- 
jln;  and  from  Gary,  Ind..  to  pomts  ta 
Wlaconstn  (except  points  in  Kenosha, 
Milwaukee,  Racine,  Walworth,  and  Wau- 
kesha Counties,  Wis. ) . 

HEARING:  February  6,  1964,  at  the 
Wlsconsm  Public  Service  Commission, 
lOdlson,  Wis.,  before  Joint  Board  No  17 
No.  MC  124771  (Sub-No.  2),  filed  Oc- 
tober  21,  1963.  AppUcant:  RONALD 
HACKENBERGER,  Rural  Delivery  No  1 
•niompeontown.  Pa.  AppUcant  "s  attor- 
ney: Arthur  J.  Dlskln,  302  Prick  Build- 
ing, Pittsburgh  19.  Pa.  Authority  sought 
to  «)erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Brick,  from  the  plant  sites  of  Glen- 
Otry  Shale  Brick  Corporation,  located 
in  the  borough  of  Royalton  (Dauphin 
County),  Pa.,  the  township  of  Susque- 
hanna (Dauphin  County) .  Pa.,  the  town- 
ship of  Delaware  (Northmnberland 
County) ,  Pa.,  and  the  township  of  Spring 
Garden  (York  County).  Pa.,  and  the 
plant  site  of  Standard  Clay  Manufactur- 
ing Co,  located  in  Fallston  borough 
(Beaver  County) .  Pa.,  to  points  in  Michi- 
gan. 

HEARING:  February  21.  1964.  at  the 
Federal  Building.  Lansing,  Mich.,  before 
Joint  Board  No.  244.  or.  if  the  Joint 
Board  waives  Its  right  to  participate,  be- 
fore Examiner  A.  Lane  Cricher. 

No.  MC  124813  (Sub-No.  3)  filed 
November  12,  1963.  Applicant:'  UM- 
raro  -niUCKING  CO.,  a  corporation, 
810  South  Jackson  Street,  Eagle  Grove, 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau.  1307  East  Walnut.  Des 
Moines.  Iowa.  Authority  sought  to 
Wrate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Feed  and  feed  ingredients,  in 
Dmk  and  in  bags  (except  Uquids  in  tank 
vehicles),  from  the  plant  site  of  Con- 
wmers  Cooperative  AssociaUon  at  Cedar 
Rapids.  Iowa  to  points  in  nUnois,  Mls- 
aouri.  and  Wisconsin. 

eJ^'    Applicant    la    also    authorized    to 
^uct  operation,  a.  a  contract  carrier  m 
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HEARING:  February  13,  1964,  in 
Room  401.  Old  Federal  Office  Building. 
Fifth  and  Court  Avenues.  Des  Moines! 
Iowa,  before  Examiner  William  A.  Royall 

No.  MC  125182  (Sub-No.  1),  filed  July 
8,  1963.  AppUcant:  W.  A.  WELCH, 
Mabel.  Minn.  Applicant's  attorney:  Vai 
M.  Higgins,  1000  First  National  Bank 
Building.  Minneapolis  2,  Minn.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  native 
hardwood  lumber,  between  points  within 
eighty  (80)  miles  of  Mabel,  Minn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  Iowa,  and  Wisconsin. 

Note:  Appllcantstates  the  proposed  opera- 
tion Is  to  be  perf9rme<l  for  the  account  of 
Webster  Lumber  Company. 

HEARING:  February  17,  1964.  in 
Room  B-29,  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Mmneapolis,  Mirm.,  before  Joint  Board 
No.  181. 

No.  MC  125351,  filed  May  13. 1963.  Ap- 
plicant: CHARLOTTE  GRAVENER  AND 
EUGENE  GRAVENER,  JR..  a  partner- 
ship, doing  business  as  G  &  C  TRUCTK- 
ING,  2922  High  Street,  Camden,  N,J. 
Apphcants  representative:  James  H. 
Sweeney,  902  Spruce  Avenue,  Oaklyn. 
N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast 
"flexicore"  slabs,  brick,  masonry  and 
plastering  materials,  between  Camden 
and  Kresson,  N.J..  on  the  one  hand.  and. 
on  the  other,  points  In  Delaware,  Mary- 
land, New  York,  and  Pennsylvania. 

HEARING:  February  5,  1964.  at  the 
Bellevue  Stratford  Hotel,  Broad  and 
Walnut  Streets,  Philadelphia.  Pa.,  be- 
fore Examiner  Dallas  B.  Russell. 

No.  MC  125370  (Sub-No.  2),  filed  No- 
vember 4,  1963.  AppUcant:  LEONARD 
E.  PARRISH,  doing  business  as  LEN 
PARRISH  TRUCKING,  1208  20th  Street 
NE.,  Austin,  Mlim.  AppUcant's  repre- 
sentative: A.  R.  Fowler.  2288  University 
Avenue,  St.  Paul  14,  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Malt  beverages,  (1)  from 
MUwaukee  and  Sheboygan,  Wis.,  to  Al- 
bert Lea,  Austin,  Owatorma.  and 
Rochester.  Mirm..  and  (2)  from  La 
Crosse.  Wis.,  to  Albert  Lea.  Austin,  North 
Mankato,  Owatonna,  and  Rochester, 
Minn.,  and  empty  containers  and  pallets 
used  in  transporting  malt  beverages  on 
return. 

HEARING:  February  19, 1964.  in  Room 
B-29.  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Minne- 
apolis, Minn.,  before  Jomt  Board  No  142 

No.  MC  125397  (Sub-No.  2).  filed  No- 
vember 29.  1963.  Applicant:  FRANCIS 
B.  TAYLOR,  3276  East  22d  Strf  v  t.  Sioux 
City.  Iowa.  AppUcant's  repret putative- 
R.  W.  Wlgton,  710  Badgerow  Building 
Sioux  CTty  1,  Iowa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A.  B  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor   Carrier   Certificates.   61    MCC 
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209  and  766.  in  shipper  owned  and  leased 
trailers,  from  Hospers.  Iowa,  to  Sioux 
City,  Iowa,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  m  transporting  the  above- 
specified  commodities  and  empty  shipper 
owned  and  leased  trailers,  on  return. 

Note:  Applicant  states  the  ix-oposed  oper- 
ation will  be  restricted  to  shipments  desUned 
to  out-of-state  points  by  railroad  traUer  In 
flat  car  service. 

HEARING:  February  6,  1964,  in  Room 
401.  Old  Federal  Office  Building.  Fifth 
and  Court  Avenues.  Des  Moines.  Iowa 
before  Joint  Board  No.  185. 

No.  MC  125431  (Sub-No.  2).  filed  Sep- 
tember 16,  1963.  Applicant:  LOWELL 
BENGTSON.  406  East  Fifth  Street.  New 
Richmond,  Wis.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter  from  New  Rich- 
mond, Wis.,  to  Mizmeapolls  and  St.  Paul. 
Minn. 

HEARING:    Pebruray    21.    1964.    in 
Room  B-29,  Federal  Building  and  U  S 
Courthouse,  110  South  ♦th  Street.  Mln- 
neapoUs.  Minn.,  before  Joint  Boaltl  No 
142. 

No.  MC  125474  (Sub-No.  2).  filed  Oc- 
tober 3 1 . 1 963 .  AppUcant :  BULK  HAUL- 
ERS, INC.,  420  West  Shipyard  Blvd,  Wil- 
mington, N.c.  AppUcant's  attorney: 
John  C.  Bradley.  618  Perpetual  Building, 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Caustic  soda,  in  bulk,  in  tank  vehi- 
cles, from  Wilmington.  N.C.  and  points 
within  ten  (10)  miles  thereof,  to  points 
in  Virginia.  South  Carolina,  and 
Georgia. 

Note;  Common  control  may  be  Involved. 

HEARING:  January  29.  1964.  at  the 
offices  of  the  Interstate  Conunerce  Com- 
mission, Washington.  D.C.  before  Ex- 
aminer William  A.  Royall. 

No.  MC  125579  (CORRECTION) .  filed 
August  5.  1963.  published  in  Fkdxhal 
Register  issue  of  December  11.  1963.  re- 
published this  issue  to  correctly  show  ap- 
pUcant's  attorney.  AppUcant-  TRUCK 
SERVICE.  INC.,  2654  Mission  Drtve 
Baton  Rouge.  La.  AppUcant's  attorney' 
John  F.  Ward,  Jr..  206  Louisiana  Avenue, 
Baton  Rouge.  La.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  flatbed 
trailers,  removable  side  flatbed  trailers 
pole  trailers,  and  dump  vehicles,  (1)  be- 
tween Baton  Rouge,  La.,  and  points  in 
Louisiana,  and  (2)  between  Baton  Rouge 
La.,  and  points  in  that  part  of  Mississippi 
on  and  south  of  U.S.  Highway  80. 

Note:  The  purpose  of  this  republication 
is  to  show  Mr.  John  P.  Ward.  Jr.  as  attorney 
for  applicant  In  lieu  of  Mr.  Tom  B.  Kret- 
singer,  shown  In  error  In  previous  publication. 

HEARING:  Remains  as  assigned  Jan- 
uary 28.  1964,  at  the  Louisiana  PubUc 
Service  Commission,  Baton  Rouge    La 
before  Joint  Board  No.  28. 

No.  MC  125582  (Sub-No.  2) ,  filed  Sep- 
tember 18,  1963.  AppUcant:  LEWIS  J. 
RUSTAD.  doing  business  as  ME3SEIN- 
GER  DELIVERY  AND  CARTAGE  COM- 
PANY.  928  Selby  Avenue,  St.  Paul   4, 
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Minn.  Applicant's  representative: 
Robert  E.  Swanson.  Room  304.  Qrlggs 
Midway  BulkUng.  1821  University  Ave- 
nue, St.  Paul  4,  Minn.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Groceries,  from  St.  Paul,  Minn.,  to 
points  in  Wisconsin  within  25  miles  of 
St.  Paul.  Minn.,  and  returned  and  re- 
jected shipments,  on  return. 

Note  :  Applicant  states  the  proposed  trans- 
portation wlU  be  for  the  account  of  New 
York  Tea  Company,  11  West  Exchange  Street, 
St  .Paul,  Minn. 

HEARING:  February  20.  1964,  in 
Room  B-29.  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  142. 

No.  MC  125685  f«ub-No.  1).  filed 
October  25,  1963.  Applicant:  B.  GENE 
SMITH.  407  Low  Street,  Flat  River.  Mo. 
Appbcant's  attorney:  Taylor  Smith.  Jr., 
Ozarks  Federal  Building,  Farmlngton, 
Mo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Groceries, 
mndries,  and  other  items  generally  mer- 
chandised in  grocery  stores,  tor  the  ac- 
count of  Mineral  Area  Grocers  Corpora- 
tion, from  Esther,  Mo.,  to  points  in 
Randolph.  Perry,  Franklin,  Jackson,  Wil- 
liamson. Saline.  Gallatin.  Johnson. 
Union.  Alexander,  and  Pulaski  Counties, 
HI.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  truisporting  the  above -described  com- 
modities, on  return. 

HEARING:  February  4,  1964,  in  Room 
1620,  New  Federal  Building.  1520  Market 
Street,  St.  Louis,  Mo.,  before  Joint  Board 
No.  135,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Gerald  F.  Colfer. 

No.  MC  125697,  filed  September  23, 
1963.  Applicant:  LESTER  HANSEN, 
Kranzburg.  S.  Dak.  Applicants  attor- 
ney: Irving  A.  Hlnderaker.  318  Midland 
National  Life  Insurance  Co.  Building, 
Watertown,  S.  Dak.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  fertilizer.  In  bulk  and  in 
bags,  farm  supplies,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  In  transporting  the 
above-specified  commodities,  between 
Gluek,  Minneapolis,  and  St.  Paul,  Minn., 
and  Kranzburg,  Clear  Lake,  Castlewood, 
and  Watertown,  S.  Dak. 

HEARING:  February  18,  1964,  in 
Room  B-29,  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  26. 

No.  MC  125710  (Sub-No.  1),  filed 
October  9,  1963.  Applicant:  WILLIAM 
R.  SCmPPERS,  JR.,  doing  business  as 
SCHIPPERS  SERVICE,  1325  Morgan 
Hill  Road,  Easton,  Pa.  Applicant's  rep- 
resentative: A.  E.  Enoch.  556  Main 
Street,  Brodhead  Block,  Bethlehem,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil,  gasoline 
and  kerosene,  in  bulk,  in  tank  vehicles, 
from  Changewater  (Washington  Town- 
ship) .  Warren  County.  N.J..  to  points  In 
Montgomery.  Philadelphia,  Northamp- 
ton,  Carbon,   Monroe.   Schuylkill,   Lu- 
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zeme.  Pike,  Wayne,  Lackawanna.  Bucks, 
Berks.  Lehigh,  Delaware.  Chester, 
Wyoming,  and  Susquehanna  Counties, 
Pa. 

HEARING:  February  4.  1964.  at  the 
Bellevue  Stratford  Hotel.  Broad  and 
Walnut  Streets,  Philadelphia,  Pa.,  be- 
fore Examiner  Dallas  B.  Ru.ssell. 

No.  MC  125714,  filed  September  29, 
1963.  AppUcant:  GEORGE  MARKO- 
VICH,  doing  business  as  MARKS 
TRUCKING  CO.,  10011  3outh  Torrence 
Ave.,  Chicago  17,  111.  Applicant's  attor- 
ney: Robert  W.  Loser,  409  Chamber  of 
Commerce  Building,  liidlanapolis,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal  tar 
products  (benzene  concentration),  in 
bullc,  in  tank  vehicles,  from  points  in  the 
Chicago  commercial  zone  as  described 
fly  the  Commission  in  1  MC.C  673,  to 
Lemont,  HI. 

HEARING:  January  29,  1964.  at  the 
Midland  Hotel,  Chicago.  Ill  ,  before  Joint 
Board  No.  21. 

No.  MC  125733,  filed  October  9,  1963. 
Applicant:  WALTER  PREEL,  Rural 
Route  No.  2.  Ames,  Iowa.  Applicant's 
attorney:  Stephen  Robinson.  412  Equita- 
ble Building,  Des  Moines,  Iowa,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Lumber,  from 
points  in  Washington.  Idaho,  Oregon, 
and  Montana  to  points  in  Story  County. 
Iowa. 

HEARING:  February  11,  1964.  in  Room 
401,  Old  Federal  Oflfice  Bmlding.  Fifth 
and  Court  Avenues,  Des  Moines.  Iowa, 
before  Examiner  William  A.  Royall. 

No.  MC  125755.  filed  October  16,  1963. 
Applicant:  HAROLD  K  ALLEN,  doing 
business  as  H.  K.  ALLEN  TRUCKING, 
80  East  Hitchcock  Avenue.  Floral  Park. 
N.Y.  Applicant's  attorney:  William  D. 
Traub,  10  East  40th  Street.  New  York  15, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Iron  mass 
or  sponge,  not  spent,  for  purifying  gas. 
and  ground  iron  products,  from  the  plant 
site  of  Connelly,  Inc.  i  subsidiary  of  Gas 
Purifying  Materials  Co  Inc.' ,  located  at 
Elizabeth,  N.J..  to  points  in  Vermont, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York.  New  Jer- 
sey, and  Pennsylvania,  and  base  mate- 
rials used  in  the  production  of  iron  mass 
or  sponge,  not  spent,  for  purifying  gas. 
and  for  ground  iron  products  on  return. 

HEARING:  February  13.  1964,  at  the 
U.S.  Custom  Court.  201  Varick  Street. 
New  York,  N.Y.,  before  Examiner  Theo- 
dore M.  Tahan. 

No.  MC  125763.  filed  October  21.  1963 
Applicant:  SCHRANK  SEALED  STOR- 
AGE. INC.,  Route  4.  Wisconsin  Rapids, 
Wis.  Applicant's  attorney:  Edward 
Solie,  1  South  Pinckney  Street,  Madi- 
son 3,  Wis.  Authority  sought  to  operate 
SIS  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  silos,  glass-lined,  iron  and  steel 
grain  storage  bins,  glass-lined,  and  re- 
lated materials  and  accessories,  used  in 
the  constrnction  and  erection  of  iron  and 
steel  silos  and  iron  and  steel  grain  stor- 
age bins,  between  Kankakee.  111.,  on  the 
one  hand,  and,  on  the  other,  farm  con- 
struction sites  In  the  Upper  Peninsula 


of  Michigan,  and  those  In  Wisconsin  is. 
cated  north  of  the  northern  bounfdarlM 
of  Crawford,  Richland,  Sauk.  ColuiaUa 
Dodge.  Washington,  and  Ozaukee  Coila!! 

ties.  Wis. 

Note:  Applicant  proposes  a  contract  c»». 
rler  operation  for  Its  affiliated  companiM 
Pox  Valley  Harvestore,  Inc.,  and  WeetWw] 
consln  Harvestore.  Inc.,  under  contlnnlnt 
contracts  with  said  affiliated  companies. 

HEARING:  February  3,  1964,  at  tlje 
Wisconsin  Public  Service  CommissloB 
Madison,  Wis.,  before  Joint  Botm 
No.  162. 

No.  MC  125775.  filed  October  25,  19« 
Applicant:  MYRON  R.  ANDER8(M 
Route  No.  1.  Ashland,  Wis.  Authoittw' 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  regular  routes' 
transporting :  Gasoline  and  fuel  oil^  trrn 
Wrenshall,  Minn.,  to  Ashland,  'lf||_. 
from  Wrenshall  on  county  road  to  Ufa' 
nesota  Highway  23,  thence  over  Minne- 
sota Highway  23  to  junction  Minnetott 
Highway  39  and  Wisconsin  Highway  i% 
thence  over  Wisconsin  Highway  105  to 
Stinson  Avenue,  Superior,  Wis.,  theaet 
over  U.S.  Highway  2  to  Ashland.  andT«. 
turn  over  the  same  route,  serving  qq 
intermediate  points. 

HEARING:  February  11,  1964,  at  the 
Wisconsin  Public  Service  CommiaAa, 
Madison.  Wis.,  before  Joint  Bom 
No.    142. 

No.  MC  125788.  filed  November  1, 1|Q 
Applicant:  RAYMOND  A.  HAR«3h.  53 
Evans  Avenue,  Elmont,  N.Y.  AppUcanfi 
attorney:  Morton  E.  Kiel.  140  Cfedv 
Street,  New  York  6.  N.Y.  Authoitt} 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  inegular  routes! 
transporting :  Kitchen  cabinets,  sirik  topi 
with  and  ivithout  sinks,  together  wUK 
moldings  and  necessary  or  acceuorial 
hardtoareT^Tora  shipper's  plant  In  lMt 
Rockaway  'Nassau  County ».  N.Y^  to 
points  in  Connecticut,  Delaware,  theDb- 
trict  of  Columbia.  Maryland,  Massadn- 
setts,  New  Jersey,  New  York,  Peniujl. 
vania.  Rhode  Island,  and  Virginia,  uA 
returned  and  damaged  merchandise  on 
return.  RESTRICTION:  Under  oos 
tract  with  Whitehall  Cabinets,  Inc. 

HEARING:  February  10.  1964,  at  ttae 
Park  Sheraton  Hotel,  New  York.  M.T„ 
before  Examiner  Dallas  B.  Rusaefl. 

No.  MC  125814,  filed  November  IS.  UOL 
Applicant:  EDMUND  PAUST,  dahc 
business  as  FAUST  TRUCKING  OQII< 
PANY.  Pierz,  Minn.  Applicant's  at^^ 
torney :  G.  Harmon  Klemme,  Falls  CSovt 
Little  Falls,  Minn.  Authority  sougbt  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqDori- 
ing:  Building  materials,  namely:  ■■> 
saturated  roofing  felt,  asphalt  s/tiafte 
and  siding,  paper,  building  roofing  v 
sheathing,  including  asbestos  or  ftH 
paper,  saturated  or  not  saturated,  »• 
bestos  board  or  siding,  asbestos  stuintia 
or  siding,  asbestos  wallboard,  roofm 
coal  tar  pitch,  petroleum  aphalt,  atflult 
roofing  solid,  roofing  cement,  paper  f§ed 
with  metal,  boards,  wall  or  insuiiMag, 
fibreboard,  composition  tile,  floor  Vb, 
asphalt  composition  floor,  cement,  fttk 
or  adhesive,  and  lumber,  and  lumterwn^- 
terials,  from  Minneapolis  and  St  Prtl 
Minn.,  to  points  in  Wisconsin  north  «d 
west  of  a  line  formed  by  the  county  Bwi 
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of  Crawford.  Richland.  Vernon,  Monroe. 
Jackson,  Clark.  Taylor.  Lincoln,  Oneida. 
Yijas,  and  Iron  Counties,  Wis.,  and  in- 
cluding points  in  Ashland.  Bayfield  and 
Oouglas  Counties,  Wis.,  and  empty  con- 
tainers or  other  incidental  facilities  *not 
specified ) .  used  in  transporting  the  above 
described  commodities,  on  return. 

fJoTs:  Applicant  states  the  proposed  oper- 
stlond  will  be  performed  under  a  continuing 
contract  with  Ruberoid,  Inc 

HEARING:  February-  20, 1964,  in  Room 
B-29.  Federal  Building  and  U.S.  Court- 
house, 110  South  Fourth  Street,  Minne- 
apolis, Minn.,  before  Joint  Board  No. 
142. 

No.  MC  125816,  filed  November  15. 1963. 
Applicant:  RAY  P.  CARPENTER  and 
MARTHA  M.  CARPENTER,  doing  busi- 
ness as  R  &  M  PICKUP  AND  DELIVERY. 
Route  1,  Newton,  Iowa.  Applicant's  rep- 
resentative: William  A.  Landau.  1307 
East  Walnut  Street.  Des  Moines  16.  Iowa. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives.  Livestock, 
household  goods  as  defined  by  the  Com- 
naisslon,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between  the 
Des  Moines  Municipal  Airport,  at  Des 
Moines,  Iowa,  on  the  one  hand,  and.  on 
the  other,  Newton,  Iowa.  RESTRIC- 
TION: Applicant  states  that  the  pro- 
posed service  would  be  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  sur.  under  a  continuing 
contract  with  The  Parsons  Company. 
Newton.  Iowa. 

HEARING:  February  6,  1964,  in  Room 
401,  Old  Federal  Office  Building,  Fifth 
and  Court  Avenues.  Des  Moines,  Iowa, 
before  Joint  Board  No.  92. 

MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC  3647  (Sub-No.  352),  filed 
October  25.  1963.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT. 180  Hoyden  Avenue,  Maplewood. 
NJ.  Applicant's  attorney:  Richard 
Pryllng  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporthig :  Passengers  and 
their  baggage  and  express  and  newspa- 
pers. In  the  same  vehicle  with  passen- 
gers. (1)  between  points  in  Burlington 
County.  N.J.;  from  the  junction  of  New 
Jersey  Highways  70  and  72  over  New 
Jersey  Highway  70  to  the  junction  of 
New  Jersey  County  Highway  530  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  smd  (2>  between 
points  in  Ocean  County.  N.J.;  from  the 
junction  of  New  Jersey  Highways  70  and 
37  over  New  Jersey  Highway  70  to  the 
junction  of  New  Jersey  County  High- 
way 88  at  Laurelton  Circle  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  access  roads  to 
ttd  from  the  New  Jersey  Garden  State 
Pwtway  at  Interchange  88. 

HEARING:  February  5.  1964.  at  the 
05.  Courtroom.  Trenton,  N.J..  before 
Joint  Board  No.  119.  or,  if  the  Joint 
oow^  waives  its  right  to  participate  be- 
rcae  Examiner  Theodore  M.  Tahan 

No.  MC  106120  (Sub-No.  2),  filed 
November  18.   1963.     Applicant:   BAD- 
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QER     CX)  ACHES.     INC..     1313     Regent 
Street.  Madison  5,  Wis.    AppUcant's  at- 
torney: Adolph  J.  Bieberstein,  121  West 
Doty  Street,  Madison  3,  Wis.    Authority 
sought  to  operate  as  a  common  carrier. 
by   motor   vehicle,   over   regular  routes, 
transporUng:  Passengers  and  their  bag- 
oage.   In   the   same   vehicle,   in  special 
operations    (1)    from   Milwaukee,    Wis.. 
over  UJS.  Highway  41  to  its  junction  with 
Ilhnois  Highway  173,  thence  over  Ilhnois 
Highway  173  to  its  junction  with  U.S. 
Highway  12,  thence  over  US.  Highway 
12    to   its   junction    with   Illinois   High- 
way 31,  thence  over  Illinois  Highway  31 
to   its   junction   with    Ring  wood   Road, 
thence  over  Ringwood  Road  to  its  junc- 
tion with  McCullom  Lake  Road,  thence 
over   McCullom   Lake   Road   to   Wonder 
Lake,    111.,    and    return    over    the    same 
route,   serving   no   intermediate   points, 
(2)    from   Milwaukee,    Wis.,   over   VS. 
Highway  41  to  its  junction  with  Illinois 
Highway  173,  thence  over  niinois  High- 
way 173  to  its  junction  with  Illinois  High- 
way 59.  thence  over  Illinois  Highway  59 
to  Fox  Lake,  111.,  and  return  over  the 
same    route,    serving    no    intermediate 
points,  and    (3)    from  Milv  aukee.  Wis 
over  U.S.  Highway  41  to  Its  junction  with 
niinois  Highway  173.  thence  over  Elinois 
Highway  173  to  its  junction  with  Illinois 
Highway  59.  thence  over  Illinois  High- 
way 12,  thence  over  U.S.  Highway  12  to 
Its  junction  with  nUnois  Highway  120  to 
McHenry.  111.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

HEARING:   February  4,   1964,  at  the 
Wisconsin   Public    Service    Commission 
Madison,  Wis.,  before  Joint  Board  No  13 
No.    MC    118848    (Sub-No.    3),    filed 
May   16,   1963.     Applicant:   DOMENICO 
BUS    SERVICE.    INC.,    764    Boulevard 
Bayonne,     Njr.     AppUcanfs     attorney:' 
Vincent     DiDomemco,    601     Broadway. 
Bayonne,  N.J.    Authority  sought  to  op- 
erate  aa   a   common   carrier,   by   motor 
vehicie,  over  irregular  routes,  in  seasonal 
operation!  during  the  respective  racing 
seasons,    transporting:    Passengers   and 
their  baggage,  hi  the  same  vehicle  with 
passengers.  In  special  round-trip  opera- 
tions, beginning  and  ending  at  Bayonne 
N.J..  and  Staten  Island.  NY.,  and  ex- 
tending to  Monmouth  Park  Race  Track 
Oceanport,    N.J.,    Garden    State    Race 
Track.  Delaware  Township.  NJ.    Atlan- 
tic City  Race  Track.  Hamilton  Town- 
ship, N.J.„  Yongers  Raceway,  Yonkers 
N.Y^  Aqueduct  Race  Track,  New  York! 
N.Y..     Roosevelt     Raceway,     Westbury 
Long  Island.  N.Y..  Belmont  Park  Race 
Track,    Belmont.    Long    Island,    NY 
Bowie    Race   Course,   Bowie.   Md..    and 
Delawars  Park,  Stanton.  Del. 

Note:   Common  control  may  be  Involved 

HEARING:  February  6,  1964.  in  Room 
212.  State  Office  Building.  100  Raymond 
Boulevard.  Newark  2.  N.J..  before  Exam- 
iner Theodore  M.  Tahan. 

No.  MC  123432  (Sub-No.  3>,  filed  No- 
vember 14,  1963.  Applicant:  WISCON- 
SIN (X>ACH  LINES.  INC..  901  Niagara, 
Waukesha.  Wis  Applicant's  attorney: 
David  Axelrod.  39  South  La  Salle 
Street.  Chicago  3,  m.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Passengers  and  their  baggage, 
and  express,  mail  and  newspapers,  In 
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the  same  veliicle  with  passengers,  be- 
tween Milwaukee.  Wis.  and  Rockford, 
m..  (1)  from  Milwaukee  over  Wisconsin 
Highway  24  to  junction  Wisconsin 
Highway  83,  thence  over  Wisconsin 
Highway  83  to  junction  Wisconsin 
Highway  15,  thence  over  Wisconsin 
Highway  15  to  Beloit.  Wis.,  thence  over 
Illinois  Highway  2  to  Rockford,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  from  Milwau- 
kee to  Beloit  as  described  above,  thence 
over  U.S.  Highway  51  to  Rockford,  and 
retun^  over  the  same  route,  serving  all 
intermediate  points  and  (3)  from  Mil- 
waukee to  Beloit  as  described  above, 
thence  over  Illinois  Highway  2  to  junc- 
tion Hononegah  Road,  thence  over 
Hononegah  Road  to  junction  U.S.  High- 
way 51.  thence  over  U.S.  Highway  51  to 
Rockford,  and  return  over  the  same 
route,  serving  all  intermediate  points 

HEARING:  February  7,  1964.  at  the 
Wisconsin  Public  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No  13 ! 
No.  MC  125569  (Sub-No.  4),  filed  Sep- 
tember 30,  1963.  Applicant:  VALLEY 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 829  State  Street,  Lemoyne.  Pa. 
Applicants  attorney:  S.  Harrison  Kahn 
Suite  733,  Investment  Building,  Wash- 
ington, DC.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  special 
operations  during  the  authorized  racing 
season  of  each  year,  between  Harrisburg. 
LemojTie,  Camp  Hill,  and  York.  Pa.,  oii 
the  one  hand,  and,  on  the  other,  Bowie 
Race  Course.  Bowie.  Md. 

HEARING:  January  31.  1964.  at  the 
Pennsylvania  PubUc  Utility  Commission. 
Harrisbiu-g,  Pa.,  before  Joint  Board  No! 
74.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Dallas  B. 
Russell. 

No.  MC  125625.  filed  August  23.  1963. 
AppUcant:  J.  P.  HOSCHEK  AND  M.  L 
HOSCHEK.  14  Highway  69,  Pennington. 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Trenton  and 
Atlantic  City.  N.J.,  from  Perry  Street. 
Trenton,  over  U.S.  Highway  1  to  Junction 
UJS.  Highway  13,  thence  over  U.S.  High- 
way 13  to  junction  Pennsylvania  High- 
way 413,  thence  over  Pennsylvania  High- 
way 413  over  Burlington-Bristol  Bridge 
and  New  Jersey  Highway  541  to  Junction 
New  Jersey  Highway  38.  thence  over 
New  Jersey  Highway  38  to  junction  U.S. 
Highway  206.  thence  over  U.S.  Highway 
206  to  jtinction  U.S.  Highway  30  and 
thence  over  U.S.  Highway  30  to  bus  ter- 
minal at  Atlantic  City,  serving  the  In- 
termediate points  of  Morrisville.  Levit- 
town,  and  Bristol.  Pa.,  and  return  over 
the  same  route. 

HEARING:  February  3.  1964,  at  the 
U.S.  Courtrooms,  Trenton.  N.J.,  before 
Joint  Board  No.  67.  or.  If  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Theodore  M.  Tahan. 

No.  MC  125721,  filed  October  7,  1963. 
Applicant:  SPERRY  TRANSPORTA- 
TION COMPAI'fY.  a  corporation,  Box 
468,  907  P  Street.  Charles  City.  Iowa. 
50616.  Applicant's  attorney:  Robert  R. 
Rydell,  1020  Savings  and  Loan  Building, 
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Des  Moines.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 

(1)  Passengers  and  their  baggage  and 

(2)  general  commodities  (except  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Charles  City.  Iowa  and  Waterloo  Munic- 
ipal Airport,  Waterloo,  Iowa;  from 
Charles  City  over  U.S.  Highway  218  to 
Junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  the  Waterloo  Munic- 
ipal Airport,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Nashua,  Plalnsfield,  and  Waverly,  Iowa. 

Notk:  Applicant  states  the  above  propoeed 
service  will  be  restricted  to  passengers  and 
their  baggage  and  shipments  having  a  prior 
or  subsequent  movement  by  air.  Applicant 
holds  common  carrier  authority  In  Certificate 
No.  MC  117478  and  contract  carrier  authority 
in  Permit  No.  MC  60465;  therefore  dual  op- 
erations are  Involved. 

HEARING:  February  4.  1964,  in  Room 
401.  Old  Federal  Office  Building.  Filth 
and  Cotirt  Avenues.  Des  Moines,  Iowa, 
before  Joint  Board  No.  92. 

No.  MC  125754,  filed  October  16,  1963. 
Applicant:  LEE  McBETH,  doing  business 
as  MCBETH  BUS  COMPANY,  Walnut 
BottCHXi,  Pa.  Applicant's  attorney:  Harry 
H.  Frank,  Commerce  Building,  Post  Office 
Box  432,  Harrlsburg,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, tn  round-trip  charter  operations, 
beginning  and  ending  at  points  In  the 
Borough  of  Orrstown  and  the  Township 
of  Southampton.  Franklin  County.  Pa.. 
Boroughs  of  Shlppensburg,  Newberg. 
and  Newville.  Pa.,  the  Townships  of 
Southampton.  North  Newton.  South 
Newton,  Cooke,  Penn,  West  Pennsboro, 
Lower  Frankford,  Upper  Frankford, 
Lower  Mifflin.  Upper  Mifflin,  Shlppens- 
burg, and  Hopewell,  Cumberland  County, 
Pa.,  and  extending  to  points  in  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  Connecti- 
cut, Massachusetts,  Rhode  Island, 
Maine,  and  the  District  of  Colimibla. 

HEARING:  January  27.  1964.  at  the 
Pennsylvania  Public  Utility  Commission. 
Harrlsburg.  Pa.,  before  Examiner  Dallas 
B.  Russell. 

Applications  for  Brokerage  Licenses 
MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  12881.  filed  September  9.  1963. 
Applicant:  MRS.  CLARA  RAKOWSKI. 
doing  business  as  ALLIED  TOURS.  509 
Phillip  Avenue,  Norfolk,  Nebr.  For  a 
license  (BMC  5)  to  engage  In  operations 
as  a  broker  at  Norfolk.  Nebr..  and  Sioux 
City,  Iowa.  In  arranging  for  transporta- 
tion of  passengers  arid  their  baggage,  in 
charter  and  special  operations,  in  groups, 
beginning  and  ending  at  points  in  Ne- 
braska and  Iowa,  aixl  extending  to  points 
in  the  United  States. 

HEARING:  February  12.  1964.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln.  Nebr.,  before 
Joint  Board  No.  138. 

No.  MC  12884.  filed  September  26, 1963. 
Applicant:  FERRIS  TRAVEL  SERVICE, 
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131  West  Broadway,  Waukesha,  Wis. 
Applicant's  attorney:  Norman  C.  Fritz. 
831  West  Moreland  Boulevard,  Wau- 
kesha, Wis.  For  a  license  (BMC  5)  to 
engage  in  operations  as  a  broker  at  Wau- 
kesha, Wis.,  in  arranging  for  transporta- 
tion by  motor  vehicle,  )n  interstate  or 
foreign  commerce  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  Waukesha  County.  Wis.,  and 
extending  to  points  in  the  United  States. 
HEARING:  Februaiy  12.  1964.  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
96. 

Applicaiions  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Elected 

motor  carriers  of  property 

No.  MC  10872  (Sub-No.  39),  filed  No- 
vember 29,  1963.  Applicant:  BE-MAC 
TRANSPORT  COMPANY.  INC.,  7400 
North  Broadway,  St.  Louis,  Mo.,  63147. 
Authority  souglit  to  operate  as  a  com- 
TRANSPORT  COMPANY.  INC.  ,  7400 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
those  of  unusual  value,  and  those  requir- 
ing special  equipment) ,  between  Decatur, 
111.,  and  Lincoln,  111.;  from  Decatur,  111 , 
over  Illinois  Highway  121,  to  Lincoln, 
HI.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  to  be 
used  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with 
applicant's  authorized  regular-route  op- 
erations (1)  between  St.  Louis,  Mo.,  and 
Rockford,  HI.;  and  ( 2  )  between  St.  Louis. 
Mo.,  and  Chicago,  111. 

No.  MC  25798  (Sub-No.  108) ,  filed  De- 
cember 2.  1963.  Applicant:  CLAY 
HYDER  TRUCKING  IJNES,  INC.,  301 
Highway  North,  Dade  City,  Fla.  Appli- 
cant's attorney:  Thomas  F.  Kilroy.  1815 
H  St.  NW.,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Saint 
Joseph,  Marshall,  Macon,  Carollton, 
Milan,  and  Moberly,  Mo.,  to  Memphis. 
Tenn..  with  service  at  Memphis  limited 
to  the  delivery  of  part  of  a  shipment, 
the  ultimate  destination  of  which  is  a 
point  In  Tennessee  other  than  Memphis, 
or  a  point  beyond  Tennessee. 

No.  MC  59894  (Sub-No.  36),  filed  De- 
cember  6,  1963.  Applicant:  TEXAS- 
ARIZONA  MOTOR  FREIGHT.  INC., 
1700  East  Second  Street,  Post  Office  Box 
1034,  El  Paso,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regxilar  routes,  transport- 
ing: General  commodities ,  (except  those 
of  unusual  value,  housetiold  g(X)ds  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  commodities  injurious  or  con- 
taminating to  other  lading,  and  Classes 
A  and  B  explosives  > .  (1  >  between  Los 
Angeles,  Calif.,  and  Tucson,  Ariz.,  from 
Los  Angeles,  Calif.,  over  Interstate  High- 
way 10  to  Tucson,  Ariz.,  and  return  over 
the  same  route.  RESTRICTION;  Serv- 
ice to  and  from  California  points  is  re- 
stricted to  traffic  originating  at  or 
destined  to  points  In  or  beyond  Arizona. 
(2)  Between  Tucson,  Ariz.,  and  El  Paso. 


Tex.,  from  Tucson,  Ariz.,  over  Intentatt 
Highway  10  to  El  Paso,  Tex.,  smd  r«tQr« 
over  the  same  route.  RE33TRICT10||; 
Service  is  authorized  to  and  from  the 
intermediate  points  of  Demlng.  N.  m, 
and  those  between  Demlng  and  El  p^i, 
restricted  to  shipments  originating  at  cr 
destined  to  points  north  of  Las  CruoM 
N.  Mex.,  west  of  Demlng,  or  east  of  g 
Paso,  and  those  between  Deming  ig^ 
Tucson,   without   restriction. 

No.  MC  64575  (Sub-No.  2),  filed  De. 
cember  12,  1963.  Applicant:  RAY  B. 
REES.  Hillsdale,  Kans.  AuthorUj 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routM 
transporting:  Feed  in  bulk,  betveot 
Kansas  City,  Mo.  and  Hillsdale.  Kaoi 
from  Kansas  City  over  Interstate  Hlfb> 
way  35  to  junction  U.S.  Highway  l^ 
thence  over  U.S.  Highway  169  to  vng^ 
dale,  and  return  over  the  same  rout* 
serving  all  Intermediate  points  and  off. 
route  points  within  ten  (10)  mlleg  g( 
Hillsdale.  Kans. 

No.  MC  66562  (Sub-No.  iflsi) 
I  AMENDMENT),  filed  May  13.  im|, 
published  in  issues  of  May  29,  June  31 
and  September  5,  1963  and  repubUali^ 
as  amended  this  issue.  Appllctnt* 
RAILWAY  EXPRESS  AGENCY,  mi 
CORPORATED,  2L9  East  42d  8tr«|; 
New  York.  N.Y.  Applicant's  attorney; 
William  H.  Mane  (same  addreaa  li 
applicant  • .  Authority  sought  to  op. 
erate  as  a  common  carrier,  by  motor  l^ 
hide,  over  regular  routes,  transportlnc: 
General  commodities,  moving  in  a, 
press  service,  between  New  York,  H.Y. 
and  West  Paterson,  N.J. :  from  New  Tort 
through  the  Lincoln  Tunnel  to  JuQctki 
New  Jersey  Highway  3,  thence  over  Het 
Jersey  Highway  3  to  junction  UJ8.  Hicb> 
way  46,  thence  over  U.S.  Highway  41  to 
junction  Browertown  Road,  thence  am 
Browertown  Road  to  West  Paterson,  aiM 
return  over  the  same  route,  senl^ 
Hoboken,  N.J.,  as  an  off-route  point;  tb 
from  New  York.  N.Y..  over  the  Qegqi 
Washington  Bridge  to  U.S.  Highw«jH 
thence  over  U.S.  Highway  46  to  Wat 
Paterson,  N.J.,  and  from  New  York  onv 
George  Washington  Bridge  to  IntersUlk 
Highway  95.  thence  over  Interrtrit 
Highway  95  to  junction  IntenMl 
Highway  80.  and  thence  over  Intentiti 
Highway  80  to  West  Paterson,  and  it- 
turn  over  the  same  routes  as  altenafc 
routes  for  operating  convenience  nd 
efficiency  only,  serving  no  intennedMe 
points.  RESTRICTIONS:  The  senfK 
involved  shall  be  limited  to  that  wttl 
is  auxiliary  to  or  supplemental  of  expni 
service  of  the  Railway  Express  Agea9, 
and  shipments  transported  by  ecnlv 
shall  be  limited  to  those  movlai  ■ 
through  bills  of  lading  or  express  re- 
ceipts. 

Note:  The  purpose  of  this  repubUcaUotll 
to  add  the  two  alternate  routes  above. 

No  MC  103378  <  Sub-No.  282),  td 
December  11,  1963.  Applicant:  FKEHV 
LEUM  CARRIER  CORPORATKW,  » 
Margaret  Street.  Jacksonville.  Ha.  i^* 
plicanfs  attorney:  Martin  Sack,, 
National  Bank  Building.  Jacl 
'Fla.  Authority  sought  to  operate  M* 
common  carrier,  by  motor  vehicle,  Cit' 
irregular  routes,  transporting:  I«W8^ 
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jg^  otf.  in  bulk,  from  Carrollton.  Ga.  to 
Qrtenville.Miss. 

No.  MC  118803  (Sub-No.  1).  filed  No- 
jg^ter  14.  1963.     Applicant:  ATLANTIC 
fljOCK  LINES.  INC..   3690  Northwest 
gd  Street.  Miami.  Pla.    Applicant's  at- 
jjniey:  Arthur  H.  Priest.  71-23  Austin 
Street.    Forest    Hills,    N.Y.    Authority 
joogbt  to  operate  as  a  contract  carrier. 
^  motor  vehicle,  over  irregular  routes, 
transporting:    (1)  Air  conditioning  and 
fiiatina    ducts,    pipes,    elbows,    fittings. 
jfftU,  dampers,   flues,   grills,   registers, 
ffgn    carrying     gutters,     down-spouts, 
ggoet.  valleys,  elbows  and  fittings,  and 
roo/  ventilators,  from  Long  Island  City. 
N.y..  to  points  in  Kentucky.  Tennessee! 
jffg%.  Indiana.   West  Virginia.   Illinois,* 
Sooth  Carolina,  New  Hampshire.  Maine 
Hjchigan,  Florida  (north  and  west  of  the 
Siiwannee  River) .  Mississippi.  Vermont, 
fliconsin.  New  Jersey    (north  of  U.S. 
Highway  30).   and   points   in   Audrian, 
CriUway,     Crawford.     Franklin.     Gas- 
ggoade,     Jefferson.     Lincoln.     Monroe 
Ildotgomery.  Perry.  Pike.  Ralls.  Saint 
Ctuies,   Saint    Francois.    Saint    Louis, 
gilnt  Louis  City.  Sainte  Genevieve.  War- 
na,  and  Washington  Coimties.  Mo.,  and 
(1)  vent  and  dryer  hoses,  metal,  from 
llenton.  N.J..  to  Long  Island  City.  N.Y 
ind  points  in  Florida. 

Nom:  Applicant  state*  It  proposes  to  trans- 
pifft  empty   containers   or   other    Incidental 
(acQttlce  (not  specified)  used  in  transporting 
thittWTe  described  commodities,  and  refused 
ud rejected  shipments,  on  return  In  (1)  and 
(1).    It  U  further  noted  that  the  proposed 
opnOons  In  (1)   will  be  limited  to  a  trans- 
partition  service  to  be   performed    under   a 
eoattmilng    contract    or    contracts    with    L 
BUv*  Sons.  Inc.,  and  National  Elbow  and 
IWlng Corporation,  both  of  Long  Island  City 
U,  ind  In  (2)   under  continuing  contract 
onOBtracts  with  the  two  (2)  aforementioned 
egrporations    and    Southern    Diversified    In- 
tathM.  Inc  .  and  Southern  Tile  Supply  Cor- 
pcntlon.  both  of  Miami,   Fla.,  Messrs    Ber- 
Hrt  Bleler,  Arthur  Bleler,  Louis  Bleler  and 
tamb  Bleler   own    and    control    the    above 
MMd  corporations,  In  addlUon  to  the  At- 
tatlcTnick  Lines,  Inc. 

116.  MC   125882.    filed    December    13 
110.  Applicant:  WESTERN  HAULERS " 
DC,  1126  West  46th  Avenue.  Denver' 
OolD.    Applicant's  attorney:   Edward  C 
Butings.  Suite  801.  1200  Lincoln  Street^ 
Denier  3.  Colo,    Authority  sought  to  op- 
emte  as  a  common  carrier,  by  motor  ve- 
lilcle,OTer  irregular  routes,  transporting: 
M»  and  steel  articles  and  lumber  and 
wood  products ,  between  Pueblo  and  En- 
llefDOd,  Colo.,  and  points  In  Washlng- 
taj.  Oregon,   California.   Idaho.   Mon- 
ttaa,  Nevada.  Utah,  Arizona.  Wyoming 
*t Mexico,  Texas,  Oklahoma,  Nebraska 
Sooth  Dakota  and  North  Dakota. 

Kra:  Common  control  may  be  Involved. 

MOTOR  CARRIERS  OF  PASSENGERS 

KckMC  1501  (Sub-No.  310).  filed  De- 
WBer9. 1963.  Applicant:  THE  GREY- 
SEkS^^^^'^ON.  Room  1500. 
waroth  Dearborn  Street.  Chicago.  111. 
JW«»nts  attorney:  R.  H.  Warns.  1400 
JjThlrd  Street.  Cleveland  13.  Ohio 
mty  sought  to  operate  as  a  common 
»n^,  by  motor  vehicle,  over  regular 
JJ^  transporting:  Passengers  and 
'r^<ioe  express  and  newspapers  in 
w  «me  vehicle  with  passengers,  be- 
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tween  Newark.  N.J..  and  junction  New 
Jersey  Highways  3  and  21.  frt>m  Newark 
over  city  streets  and  New  Jersey  High- 
way 2 1  to  its  junction  with  New  Jersey 
Highway  3  in  Delawanna,  N.J..  and  re- 
turn over  the  same  route  serving  no 
Intermediate  or  off-route  points,  for  op- 
erating convenience  only. 

NoT»:  Applicant  state*  the  propKised  service 

as  shown  abore  will  be  restricted  In  that  ( 1 ) 

no  traffic  shall  be  transported  between  New 

York,   NT,  on   the  one   hand,   and,   on   the 

other,  points  in  Hudson.  Essex,  Bergen    and 

Paasalc  Counties,  N.J.  except  on  appllc'anfs 

intercity   schedules   which   neither   originate 

nor  terminate   at  any  point  In  New  Jersey 

(2)   no  pa«engerB  will  be  transported  whose 

entire  ride  U  between  New  York,  N  Y     and 

Rajmapo.  K.Y  .  or  polnu  Intermediate  thereto 

and    (3)    no  passengers  will   be  transported 

whose  entU-e  ride  Is  between  New  York   N  Y 

on  the  one  hand,  and,  on  the  other,  points 

intermediate  of  Ramapo  and  Newburg    N  Y 

both  Inclusive  except  on  applicant's  Intercity 

schedules    between    New    York.     NY      and 

Kingston.  NY.,  or  points  beyond. 


14297 

ported  to  New  York  via  the  George  Washing- 

tTMC-F^620^  "*  '  ""'^^  '^"^"^  "^^ 

ApPUCATIONS   UNDia   SbcTIONS    5    AND 

2l0a(b) 

The  following  appUcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  noUce 
or  flUng  of  appUcations  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5<a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240) 

MOTOR    CARHlttJ   OF   PROPERTY 


NoT«:  Common  control  may  be  involved. 

No.  MC  1501  (Sub-No.  311)    filed  De- 
cember 9.  1963.     AppUcant:  The  GREY- 
HOUND   CORPORATION.     140     South 
Dearborn  Street.  Chicago  3.  Dl.    AppU- 
canfs  attorney:  Robert  J.  Bernard  (same 
address  as  applicant) .    Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,   mail   and   newspapers    in   the 
same  vehicle  with  passengers,   between 
Eufaula.  Ala.,  and  Abbeville.  Ala.,  from 
Eufaula  over  U.S.  Highway  82  to  junc- 
tion Georgia  Highway  39  near  George- 
town. Ga..  thence  over  Georgia  Highway 
di9    to   Port   Gaines.    Ga..    thence    over 
Georgia   Highway   37   to   the   Georgia- 
Alabama   State   hne.   thence   over   Ala- 
bama Highway  10  to  Abbeville    and  re- 
turn over  the   same   route,  serving   all 
intermediate  points. 

Applications  for  Certificates  or  Per- 
mits Which  Ark  To  Bb  Processed 
Concurrently  With  Applications  Un- 
der Section  5  Governed  by  Special 
Rtjlz  1.240  to  the  Extent  Applicable. 

No.  MC  668  f Sub-No.  87) .  filed  Decem- 
ber 12.   1963.     Applicant:   INTER-CITY 
TRANSPORTATION      CO..      INC        730 
Madison  Avenue.  Paterson.  N.J.    AppU- 
cant's  attorney:   James  F.  X    O'Brien 
1060  Broad  Street,  Newark  2   N  J      Au- 
thority sought  to  operate  as  'a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:     Passengers    and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  Ridgewood  N.J  and 
Paramus.   N.J..  from  junction  Unwood 
Avenue  and  New  Jersey  Highway  17  in 
Ridgewood.  N.J.,  over  New  Jersey  High- 
way 17  to  Paramus-Rochelle  Park   N  J 
mumcipal  line,  and  return  over  the' same 
route. 

NoTx:  Applicant  states  the  above  proposed 
operation*  wUl  be  subject  to  the  following  r^ 
strlctlons:  (i)  No  passengers  shall  be  picked 
up  or  discharged  on  the  proposed  route  for 
transportation  to  or  from  New  York  NY 
via  the  Lincoln  Txmnel.  and   (2)    pass^neers 

J?th  Mld?«n?1  "^"""^  °°'y  "'  '"  Intersection 
w^th  Midland  Avenue  and  at  Its  intersection 
with  Ridgewood  Avenue  In  Ridgewood    NJ 
further  provided  such  passengers  are  transl" 


No.  MC-F-8504   (RINGLE  EXPRESS 
INC.— PURCHASE    (PORTION)— CON- 
TACT CARRIERS.  INC.) .  published  in 
the  July  24.  1963.  issue  of  the  Federal 
Register  on  page  7550.  Petition  for  leave 
to  amend  the  application  filed  Decem- 
ber 16.  1963.  to  show  the  following  op- 
erating rights  sought  to  be  transferred- 
Wire,  bale  ties,  nails,  staples,  steel  fence 
and   steel   fence   materials,   pipe    sheet 
steel,  steel  ridge  rolls,  and  steel  rods   as 
a  common  carrier  over  irregular  routes 
from  Kokomo,  Ind..  to  points  in  that  part 
of  Iowa  on  and  east  of  U.S.  Highway  69 
and  St.  Louis.  Mo.,  and  points  in  Mis- 
souri within  the  St.  Louis-East  St.  Loula 
commercial  zone  as  defined  by  the  Com- 
mission: damaged,  rejected  or  unclaimed 
shipments,  of  the  commodities  specified 
immediately  above,  from  points  in  that 
part  of  Iowa  on  and  east  of  U.S   High- 
way 69.  and  St.  Louis.  Mo.,  and  points 
in  Missouri  within  the  St.  Louis-East  St 
Louis  commercial  zone  as  defined  by  the 
Commission,  to  Kokomo,  Ind.;  iron  and 
steel   articles,   from   Kokomo,   Ind.    to 
points  in  Missouri;  iron  or  steel  bars  iron 
or  steel  bars  reinforcement,  with  or  with- 
out accompanying  bar  chairs,  bar  pac- 
ers, bar  ties,  bar  supports,  clips,  screed 
chairs,  stirrups,  tie  chairs  or  bar  chairs 
and  spacers  combined,  iron  or  steel  cloth 
or  fabric,  and  iron  or  steel  mesh,  bar  or 
wire,  concrete  or  plaster  reinforcement 
from  Kokomo,  Ind.,  to  points  in  that  part 
of  Iowa  on  and  east  of  U.S.  Highway  69 
No.   MC-P-«573    (WATKINS  MOTOR 
™^-    °^<^  — CONTROI^HAVRYLK- 
Pn^'  °^^-^  •  published  in  the  October  23 
1963.  issue  of  the  Federal  Registkr  on 
page  11339.    AppUcation  filed  December 
16.  1963.  for  temporary  authority  under 
section  210a(bV 

No.  MC-F-«619.    Authority  sought  for 
control     and     merger     by     MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.   7000 
South  Pulaski  Road.  Chicago  29   HI    of 
the   operating   rights   and   property'  of 
TRANS-COLD    EXPRESS.    INC..    Post 
Office   Box   5842.  Dallas.   Tex.,   and  for 
acquisition  by  MILTON  D.  RATNER  310 
South  Michigan  Avenue,  Chicago  Ili    bf 
control    of    such    rights    and    property 
through  the  transaction.    Applicants'  at- 
torneys: Axelrod.  Goodman  &  Steiner.  39 
South  La   Salle  Street.  Chicago  3.  m. 
Operating  rights  sought  to  be  controlled 
and  merged;  numerous  specified  com- 
modities, as  a  common  carrier  over  Ir- 
regular routes,  from  and  to  certain  points 
in  all  States  in  the  United  States  except 
Alaska   and  Hawaii,   with  certain  re- 
stnctions.  as  more  specifically  described 
in    Docket  No.   MC-1 14045   and   various 
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subs  thereunder.  The  foregoiiag  sum- 
mary ifl  believed  to  be  suflBclent  for  pur- 
poses of  public  notice  regarding  the  na- 
ture and  extent  of  this  carrier's  operat- 
ing righta.  without  stating,  in  full,  the 
entirety  thereof.  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Ne- 
braska, South  Dakota,  Connecticut.  Del- 
aware, Indiana,  Kentucky,  Maine.  Mary- 
land, Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  West  Virginia.  Wisconsin.  Mis- 
soxiri.  Minnesota,  Illinois,  Iowa,  North 
Dakota.  Tennessee,  Kansas,  Georgia, 
North  Carolina,  South  Carolina,  Flor- 
ida. Arkansas,  Colorado,  Utah.  Oregon. 
Washington,  Oklahoma,  Texas,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  21Qa(b). 

No.  MC-P-8621.    Authority  sought  for 
purchase    by   OLD   COLONY    TRANS- 
PORTATION   CO.,    INC.,    56    Prospect 
Street,  New  Bedford.  Mass.,  of  the  oper- 
ating rights  and  property  of  KELLY'S 
EXPRESS    AND    WAREHOUSE,    INC.. 
Canal  Street,  Lee,  Mass.,  and  for  acquisi- 
tion by  GEORGE  VIGEANT,  also  of  New 
Bedford,  Mass.,  of  control  of  such  rights 
and  property  through  the  purchase.    Ap- 
plicants' attorney:    Francis  E.  Barrett, 
Jr.,   182  Forbes  Building.  Forbes  Road, 
Braintree,      Mass.        Operating      rights 
sought  to  be  transferred:  General  com- 
modities,    excepting,     among     others, 
household    goods,    and    commodities   in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  points  in  New  York,  and 
Connecticut  within  30  miles  of  Great  Har- 
rington. Mass.,  including  Great  Barring- 
ton,  on  the  one  hand.  and.  on  the  other, 
points  in  Berkshire  County,  Mass.;  gro- 
ceries, between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Berkshire   County,   Mass.;    textiles,  be- 
tween   Great    Barrington,    Mass.,    and 
Troy.  N.Y.    Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Massachu- 
setts, Rhode   Island,  Connecticut,  New 
York.  New  Jersey,  and  Vermont.    Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a (b). 

No.  MC-F-B622.  Authority  sought  for 
merger  into  MUSHROOM  TRANS- 
PORTATION COMPANY,  INC.,  6921 
Castor  Avenue,  Philadelphia  49,  Pa.,  of 
the  operating  rights  and  property  of 
SMITH  &  HOWELL  FILM  SERVICE, 
INC..  6921  Castor  Avenue,  Philadelphia 
49,  Pa.,  and  for  acquisition  by  WILLIAM 
W.  CUTAIAR,  SR.,  Millers  Hill,  Kennett 
Square,  Pa.,  WILLIAM  W.  CUTAIAR, 
JR.,  33  Claremont  Boulevard,  Havertown, 
Pa..  ROBERT  P.  CUTAIAR,  Apartment 
715,  York  Road  and  Township  Line,  Ben- 
son East,  Jenkintown,  Pa.,  and  RICH- 
ARD W.  CUTAIAR.  SR.,  Apartment  18E 
Park  City  West.  PhUadelphia.  Pa.,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torney: Charles  W.  Singer,  33  North  La 
Salle  Street,  Chicago  2,  111.  Operating 
rights  sought  to  merged:  General  com- 
modities, excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,    between    Sjrracuse,    Rochester, 
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Buffalo,  Albany,  and  Watervllet,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  In  New  York.  MUSHROOM 
TRANSPORTATION  COMPANY.  INC.. 
is  authorized  to  operate  as  a  coTnmon 
carrier  In  Maryland,  Pennsylvania,  New 
York,  New  Jersey,  Delaware,  Massachu- 
setts, Rhode  Island,  Connecticut.  Illinois, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

Note:  MUSHROOM  TTIANSPORTATION 
COMPANY,  INC..  controls  SMTTH  &  HOWELL 
FILM  SERVICE.  INC  ,  through  ownership 
of  capital  stock  pixrsuant  to  authority 
granted  In  Docket  No.  MC-P-7002. 

No.  MC-F-8623.     Authority  souerht  for 
control  by  TREDWAYS  EXPRESS.  INC., 
512   Myrtle   Avenue.   Boonton,   N.J.,   of 
R.  A.  BOZARTH.  INC..  Lincoln  Avenue 
and  Butler  Road,  Vineland.  N.J..  and  for 
acquisition     by     TRUCKING     ENTER- 
PRISES, INC..  744  Broad  Street.  Newark. 
N.J.,  and  in  turn  by  JOSEPH  E.  SAL- 
DUTTI,     15    Melrose    Road,    Mountain 
Lakes,    N.J.,    RALPH    SALDUTTI.     171 
South   Orange    Avenue.    South    Orange, 
N.J.,  and  ALBERT  M.  SALDUTTI,   124 
Fairfield  Drive.  Short  Hills.  N.J  ,  of  con- 
trol of  R.   A.  BOZARTH.  INC..  through 
the    acquisition    by    TREDWAYS    EX- 
PRESS.    INC.     Applicants'     attorney: 
Bernard     F.     Flynn,     Jr..     York-Flynn 
Building.  East  Blackwell  Street.  Dover, 
N.J.,  07801.     Operatin?;  rights  sought  to 
be  controlled:  General  commodities,  ex- 
cepting, among  others,  commodities  in 
bulk,  but  not  excepting,  household  goods 
as    a    common    earner    over    irregular 
routes,  between  Philadelphia,  Pa.   and 
Camden,  N.J.,  on  the  one  hand,  and,  on 
the    other,     LambertvUle.     and     Asbury 
Park,  N.J.,  and    pxjints    in    New    Jersey 
south  of  a  line  beginning  at  Lambert- 
vUle, N.J.,  and  extending  in  an  easterly 
direction  to  Asbury  Park,  N.J.;  agricul- 
tural    commodities,     from     points     in 
Gloucester,     Salem,     and     Cumberland 
Counties,   N.J.,    to  Baltimore,  Md..   and 
Philadelphia,      Pa.;      fertilizer,      from 
Chestertown,  Md..  to  Elmer,  and  Swedes- 
boro.     NJ.,     from     Baltimore,     Md.,     to 
Swedesboro,  N.J.;   lijne,  from  Plymouth 
Meeting  and  Bridgeport,  Pa.,  to  Elmer. 
N.J.;    and   limestone,   from   Bridgeport, 
Pa.,    to   points    in    Salem,    Cumberland, 
Gloucester,     Camden.    Burlington,     and 
Atlantic     Counties,     N,J      TREDWAYS 
EXPRESS,  INC.,  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  York, 
New  Jersey,   and   Pennsylvania.      AppU- 
cation  has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-8624.  Authority  sought  for 
merger  into  THE  MASON  AND  DIXON 
LINES,  INCORPORATED.  Eastman 
Road  (P.O.  Box  969),  Kingsport,  Tenn., 
of  the  operating  rights  and  property  of 
THE  SILVER  FLEET  MOTOR  EX- 
PRESS, INC.,  Eastman  Road  'P.O  Box 
969),  Kingsport.  Tenn.,  and  for  acqui- 
sition by  E.  WARD  KING,  E.  WILLIAM 
KING.  JOHN  R.  KING,  and  MAR- 
GARET K.  NORRIS.  all  of  Kingsport, 
Tenn.,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorney:  Clifford  E.  Sanders. 
321  East  Center  Street.  Kingsport.  Tenn. 
Operating  rights  sought  to  be  merged: 


General  commodities,  excepting,  aia^ 
others,  household  goods  and  comaS 
ties  In  bulk,  as  a  common  carrUrZT 
regular  routes  including  routes  betaZl! 
Nashville,  Term.,  and  Chicago,  Hl72 
tween  Chattanooga,  Tenn.,  and  QhuJ^ 
111.,  between  specified  points  in  '^Si. 
see.  between  Louisville,  Ky.,  and  ObS! 
tanooga.  Tenn.,  between  specified  wSL 
in  Kentucky,  between  MiddlesbortTrT 
and  La  FoUette.  Tenn.,  between  Lortt 
vUle.    Ky.,    and    Charlestown,   IndTh!! 
tween    LouisviUe.    Ky..    and  '  ColuiiZ" 
Ohio,  between  Cincinnati.  Ohio,  andte' 
Vernon.  Ky.,  between  IndianapoUa  IM 
and  Cincinnati,  Ohio,  between  sp^,S 
points  in  Indiana,  between  NortonVt 
and  Clintwood,  Va.,  and  between  Ifto! 
phy.  N.C..  and  Ducktown,  Tenn.,  tenL 
certain     intermediate     and     off-I^ 
points;     several     alternate     routes   h, 
operating     convenience     only;     gen^ 
commodities,    except    loose    bulk  o». 
modities,  livestock.  Class  A  and  Ba" 
plosives,    currency,    bullion,    artldcg^ 
virtu,  and  commodities  exceeding  otS 
nary   equipment   and  loading  facQi^' 
between  Tazewell.  Tenn.,  and  KingSt 
Tenn.,  serving  all   intermediate  poitali' 
and  the  mining  camps  within  10  a^ 
of  the  specified  route;  general  commo*. 
ties,  except  loose  bulk  commodltlet  W 
stock.  Class  A  and  B  explosives,  currcan 
bullion,  articles  of  virtu,  and  comi^S- 
tles  which  are  contaminating  or  injari. 
ous  to  other  lading,  or  which  exceed 
ordinary  equipment  and  loading  fr^j}. 
ties,  between  Nashville,  Tenn.,  and  Bir- 
mingham.   Ala.,   and   between  Deettv 
Ala.,  and  Florence.  Ala.,  serving  oertata 
intermediate  and  off-route  points;  foi. 
eral     commodities,     except     houad^ 
goods  as  defined  by  the  Commission, art 
commodities    requiring    special   eqi^ 
ment,  between  Murphy,  N.C.,  and  ClMit> 
tanooga,  Tenn.,  serving  all  intemwdhh 
points;      general     commodities,    eaaH 
those  of  unusual  value.  Class  A  ami  B 
explosives,    commodities    in    bulk,  ad 
those  requiring  special  equipment,  ^ 
tween    Asheville.    N.C.,    and    Knozvik, 
Tenn..  between  specified  points  inltatt 
Carolina,      and     between     TurtWaiB. 
Tenn..   and   Earner,   Tenn..  servli^  d 
intermediate      and      certain     off-nali 
points:    empty    trucks,   between  Ktiw> 
port,   Term.,   and   Appalachia.  Va^  «| 
between    Jonesville.    Va.,    and  DoiUd, 
Va..    serving    no    intermediate 
general  commodities,  excepting, 

others,   household   goods  and  coi „ 

ties  in  bulk,  over  irregular  routei,  If- 
tween  points  in  Indianapolis,  ltd, 
between  points  In  Anderson,  Ini,  al 
between   points   in   Marion,  Ind.   IB 

MASON      AND      DIXON      LINES,    »■ 

CORPORATED,  is  authorized  to  ofienle 
as  a  common  carrier  in  Tennesaee, Batft 
Carolina,  Georgia,  Virginia.  New  Tad, 
New  Jersey.  Pennsylvania,  1\ifaijlM<. 
Delaware.  South  Carolina,  and  the  tth 
trict  of  Columbia.  Application  hw  not 
been  filed  for  temporary 
under  section  210a(b). 


Note:    THE   MASON  AND  DIXON 
INCORPORATED,     controls     THE 
FLEET    MOTOR    E3CFRESS,    INC.. 
ownersiitp  of  capital  stock  pursuant  to  •■ 
thorlty  granted   In   Docket   No.  MO-9-Wn. 
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No.  MC-F-8626.    Authority  sought  for 
nncbase     by     CHEMICAL     LEAMAN 
TANK  LINES,  INC.,  520  East  Lancaster 
/^tenue,  Downlngto^i^,  Pa.,  of  a  portion 
gf  th*  operating  rishts  and  property  of 
niANK    COSOROVE    TRANSPORTA- 
ftoa  COMPANY.  INC..  393  Mystic  Ave- 
nue. Medford  55,  Mass..  and  for  acqui- 
gtkm  by  S.  P.  NINE8S.  also  of  Downing- 
ipvn.  Pa.,  and  the  ESTATE  OP  CLAIR 
g.  LEAMAN  (CHARLES  E.  FERNALD, 
fSBCOTOR).    1813    Ranstead    Street, 
piiiladelphia  3.  Pa.,  of  control  of  such 
^ts  and  prop)erty  through  the  pur- 
f^tae.    Applicants'  attorneys:   Leonard 
1^  jaskiewlcz.  Munsey  Building,  Wash- 
tfton  4.  DC,  and  M.  E.  Kelley,  10  Tre- 
noot  Street,  Boston  8,  Mass.    C^ratlng 
•li^U  sought  to  be  transferred :  General 
fittmodities,  excepting,  among  others, 
Imoiehold  goods,  but  not  excepting,  com- 
^octttles  in  bulk,  as  a  comm.on  carrier 
9fV  regular   routes,    between    Boston. 
UMi,  and  Derby.  Vt..  serving  the  Inter- 
aedlate   point   of   Newport,    Vt.;    malt 
it$eraoes.  from  Boston,  Mass..  to  New- 
port, Vt.,  serving  the  off-route  point  of 
UfWtXi.  Mass.,  restricted  to  pickup  only; 
fgptg  malt  beverage  containers,  from 
fBwport,  Vt.,  to  Boston.  Mass..  serving 
t)K  oir-route  point  of  Lowell,  Mass.,  re- 
itrteted  to  delivery  only;  packinghouse 
fntMCts,  as  defined  by  the  Conmiission, 
to  bulk.  In  tank  vehicles,  and  chemicals, 
k  talk,  in  tank  vehicles,  between  New 
Tort,  N.Y..  and  Boston,  Mass.,  serving 
letaln     intermediate     and     off-route 
psiDti;   liquid   sugar  and  sugar  syrup, 
IB  balk,  in  tank  vehicles,  over  irregular 
notei.  from  Boston.  Mass..   to  points 
to  Maine.  New  Hampshire,  and  Vermont, 
■■d  certain  points  in  New  York;  liquid 
sunk,  in  bulk,  in  tank  vehicles,  from 
FMbody,  Mass..  to  IlliopoUs.  HI;  vinyl 
9UfU  and  styrene.  in  bulk,  in  tank 
MUdes,  from  Niagara  Palls.  N.Y..  and 
EAota,  Pa.,  to  Peabody,  Mass.,  from 
■want  Falls,  N.Y..  to  Illlopolis,  111.;  red 
tt.  Id  bulk,  in  tank  vehicles,  from  Digh- 
ton,  Mass.,  to   Wilmington,   Del.,   and 
ntUfleki.  Maine;  vinyl  acetate,  in  bulk, 
to  tank  vehicles,  from  Niagara  Palls' 
IIT„  to  Springfield,  Mass.;   vinyl  ace- 
m$  end  acetic  acid,  in  bulk,  in  tank  ve- 
UdBi,  from  the  boundary  line  between 
teltatted  States  and  Canada  at  Rouses 
Nni,  N.Y..  to  Springfield  and  Everett 
Mwa.  and  Olens  Falls,  N.Y..  and  Parlin 
EJ..  RESTRICTION:   The  service  au- 
tetaed  over  the  route  described  im- 
M^btely  above  is  restricted  solely  to 
tnOe  In  foreign  commerce;    synthetic 
Jto.  In  bulk,  in  tank  vehicles,  from 
Jrton^ Mass..  to  Luke,  Md.;  acetic  acid, 
■  balk,  in  tank  vehicles,  between  Lime- 
Jj**'  Maine,  on  the  one  hand,  and,  on 
Jeother,  ports  of  entry  on  the  United 
Jwa-Canada  boundary  line  at  or  near 
JJjJairaska    and    Van   Buren,    Maine; 
■pp*  commodities  (except  gasoline,  fuei 

li!f?^'  *°**  ^'^^'  ^  *>^^'  in  tank 
wud»  and  chemicals  In  hopper  type 
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JJetei,  from  ports  of  entry  in  Maine. 
*•  York.  New  Hampshire,  and  Ver- 
■oot.  to  points  in  Maine,  New  Hamp- 
■w.  ana  Vermont,  RESTRICTION- 
2«{w«iority  granted  herein  above  may 
■KBe  combined  or  tacked  with  any  of 
mtt  existing  authority;  Uqukl  lard. 
■  Wk.  in  tank  vehicles,  from  Boston. 

Ho. 


Mass..  to  Portland.  Maine;  vermicuUte. 
between  North  Billerica,  Mass.,  Utica. 
N.Y..  and  Trenton.  NJ..  from  North  Bil- 
lerica, Mass..  to  points  in  Maine.  New 
Hampshire,  Vermont.  Connecticut    t^wti 
Rhode  Island,  from  Utica,  N.Y..  to  points 
In  Massachusetts  on  and  west  of  UJ3. 
Highway  5,  from  Trenton,  N.J.,  to  points 
m  Maryland,  the  District  of  Columbia 
and    certain    points    in    Pennsylvania' 
plastics  and  plastic  ingredients,  from 
Gales   Ferry,   Conn.,    to   Nashua.   N.H. 
Arlington.  Vt.,  Providence  and  Bristol 
R.I..  Baltimore,  Md.,  St.  Louis,  Mo.,  Mil- 
waukee, Wis.,  Roanoke.  Va..  LouisviUe. 
Ky.,  Galesburg.  Rockford,  and  Decatur, 
111.,  and  pomts  in  Massachusetts,  Penn- 
sylvania, New  York,  New  Jersey,  Indiana, 
Michigan,   Ohio,    and   Wisconsin;    fer- 
tilizer ingredients,  from  Lowell,  ilkf ass , 
to    Burimgton.    Vt..    Manchester.    N.H 
New  Haven,  Conn.,  Pawtucket,  R.I.,  Port- 
land. Maine.  Syracuse,  N.Y.,  Nescopick. 
Pa.,  and  ports  of  entry  on  the  United 
States-Canada  boimdary  line  in  Maine, 
from  Boston,  Mass.,  and  Carteret,  N.J    to 
Burlington,  Vt.,  Manchester.  N.H..  Port- 
land. Maine.  Syracuse.  N.Y..  Nescopeck. 
Pa.,  and  ports  of  entry  on  the  United 
States-Canada  boundary  line  m  Maine 
from  New  Haven,  Conn.,  to  Lowell,  Mass 
Burlington,  Vt.,  Manchester,  N.H..  Port- 
land, Maine,  Syracuse,  N.Y.,  Nescopeck, 
Pa.,  and  ports  of  entry  on  the  United 
States-Canada  boundary  line  in  Maine 
from   Portland,   Maine,   to   Springfield, 
Somerville,  Worcester,  and  Lowell,  Mass.! 
Burlington,  Vt.,  Manchester,  N.H.,  New 
Haven,  Conn..  Pawtucket,  R.L,  Syracuse, 
NY..  Nescopeck,  Pa.,  and  ports  of  entry 
on  the  United  States-Canada  boundary 
line  in  Maine;  plastic  granules,  powder 
and  pellets,  from  Leominster,  Mass    to 
points  in  Ohio.  Indiana.  Ultnois.  Michi- 
gan, Miimesota,  and  certain  points  in 
Pennsylvania.    New    York,    and    New 
Jersey;  nylon  powder,  from  Manchester 
N.H.,  to  pomts  m  Ohio,  Indiana.  BUnois 
Michigan,  and  certain  points  in  Penn- 
sylvania. New  York,  and  New  Jersey 
fertilizer,     fertilizer     ingredients     and 
fluoride  products,  from  North  Weymouth 
Mass.,  to  points  in  Maine.  New  Hamp- 
shire, ConnecUcut,  and  Rhode  Island- 
fertilizer  and  fertilizer  materials,  from 
Carteret,  NJ..  to  Baltimore,  Md..  Alex- 
andria, and  Norfolk,  Va.,  Cleveland,  Ohio 
and  Three  Rivers,  and  Buffalo.  N.Y.;' 
ammonium  sulphate,  from  points  in  Ohio 
and  Pennsylvania,  to  North  Weymouth 
Mass.;  tripolyphosphate.  from  Carteret' 
N.J..  to  Baltimore.  Md.;  chemicals,  and 
linseed  otl.  in  bulk,  in  tank  vehicles  from 
Stoneham.  Mass..  to  points  in  Providence 
County.  R.I..  and  certaha  points  in  New 
Hampshire;  chemicals,  including  acids 
from  Providence,  RL,  to  points  in  Massa- 
chusetts and  Connecticut;  empty  con- 
tainers, from  points  hi   Massachusetts 
and    Connecticut    to    Providence.    RJ.- 
soap,  acids,  chemicals,  oil.  and  grease 
in  containers,  from  Providence,  and  East 
Providence,  R.I..   to  certain  points  in 
Massachusetts    and    Connecticut.    RE- 
STRICTION: The  authority  granted  to 
transport  soap,  oU  and  grease,  in  con- 
tainers, does  not  authorise  the  trans- 
portation of  such  commodities  to  Boston 
Mass.,  points  within  15  miles  of  Boston! 
or  points  in  Massachusetts  within   10 
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miles  of  the  Rhode  Island  State  line 
and  perchlor ethylene,  in  bulk,  in  tank 
vehicles,  from  the  port  of  entry  on  the 
United  States-Canada  boundary  Une  at 
Champlain.  N.Y.,  to  Caledonia.  N.Y. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Maryland.  Pennsyl- 
vania. New  Jersey.  New  York.  Ohio. 
Michigan.  Illinois,  Indiana.  Etelaware 
Virginia.  North  Carolina.  West  Virginia! 
Kentucky,  Tennessee.  Connecticut.  Mass- 
achusetts. Rhode  Island.  Missouri  Mm- 
nesota,  Wisconsin,  Alabama,  South' Caro- 
lina, Iowa,  Oklahoma.  Georgia,  Florida 
Kansas,  Louisiana,  Nebraska.  Arkansas! 
Maine,  New  Hampshire,  Vermont.  Texas 
Colorado,  California,  Arizona,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  2  lOa(b). 

No.  MC-F-«628.    Authority  sought  for 
purchase    by   SCHUSTER'S   EXPRESS 
INC..  48  Norwich   Avenue.   Colchester! 
Conn.,  of  the  operathig  rights  of  LAzd 
STANKOVICH    and    ARTHUR 
ROBERTS,    doing    business    as    MER- 
CHANTS k  FARMERS  TRANSPORTA- 
TION, Plainfield.  Cwm..  and  for  acqui- 
sition by  PAUL  SCHUSTER.  BERNARD 
SCHUSTER,  and  ISRAEL  SCHUSTER 
all  of  Colchester.  Conn.,  ot  control  of 
such  rights  through  the  pimshase     Ap- 
pUcants'   attorney:    S.   Harrison  Kahn. 
Suite  733.  Investment  Building    Wash- 
ington 5.  D.C.    Operating  rights  sought 
to  be  transferred:  General  commodities 
except  those  of  unusual  value   and  ex- 
cept automobiles,  dangerous  plosives 
conMnodities  m  bulk,  omnmodltiee  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading 
as  a  common  carrier  over  regular  routes' 
between  Jewett  City.  Conn.,  and  Provi- 
dence, R.I.,  between  Danielson.  Conn, 
and  Providence.  R.L,  between  Central 
Village.   ConiL,    and   junction   unnum- 
bered highway  and  UJ3.  Highway  6  serv- 
mg    certam    off-route    points,    between 
Rice   City,   Rj..   and  Providence,  RJ 
serving  aU  intermediate  points  on  the 
above-described  routes.     Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Massachusetts.  Rhode  Island    Con- 
necticut. New  York.  New  Jersey . 'Penn- 
sylvania, and  Delaware.   Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P-8629.  Authority  sought  for 
purchase  by  ARROW  CARRIER  COR- 
PORATION. 50  Moonachle  Avenue.  Carl- 
2^^*^  ^■^•'  °^  the  operating  rights  of 
PORT  JERVIS  TRUCKINO  CO^  INC 
10-12  Orchard  Street.  Port  Jervls  NY* 
and  for  acquisition  by  J.  E.  ACKERMAn' 
R.  J.  ACKERMAN.  both  of  Carlstadt' 
N.J.,  and  JAMES  J.  BUCKLEY  Third 
and  Walnut  Streets.  Allentown.  'pa.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert  H. 
Griswold.  Conunerce  Building  Post  Of- 
fice Box  432.  Harriaburg.  Pa.  Operating 
rights  sought  to  be  transferred:  (A) 
General  commodities,  except  those  of 
imusual  value,  and  except  dangerous  ck- 
ploslves.  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467.  com- 
modities  in  bulk,  commodities  xeQuiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  as  a 
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common  carrier,  over  Irregular  routes, 
between  points  In  the  New  York,  N.T^ 
commercial  zone,  as  defined  by  the  Com- 
mission In  1  M.C.C.  665.  and  those  In 
Hudson  and  Essex  Counties.  N^..  on 
the  one  hand,  and.  on  the  other,  points 
in  Ulster  County,  N.Y.,  (B)  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Orange,  SuUlvan. 
Rockland.  Delaware,  and  Dutchess  Coim- 
ties,  N.Y..  between  points  in  Hudson  and 
Essex  Counties,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  in  Orange 
County,  N.Y.;  general  commodities,  ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Housetiold  Goods,  17  M.C.C. 
467.  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between  Port 
Jervls.  N.Y.,  and  Matamoris,  Pa.,  on  the 
one  hand,  and.  on  the  other.  Paterson. 
N.J.,  and  points  in  Hudson  and  Union 
Counties  N.J.;  household  goods,  between 
points  in  Orange  and  Rockland  Counties. 
N.Y.,  Pike  County,  Pa.,  and  Bergen  and 
Passaic  Counties,  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Massachusetts.  New  York.  Maryland, 
Pennsylvania,  and  the  District  of  Colimi- 
bia;  machinery,  between  New  York,  NY., 
and  points  in  Orange  and  Rockland 
Counties.  N.Y..  and  Hudson  and  Passaic 
Counties,  N.J.,  between  Matamoris.  Pa., 
and  points  In  Orange  and  Rockland 
Counties.  N.Y.,  on  the  one  hand,  and, 
on  the  other.  Worcester  and  Pittsfleld, 
Mass.,  and  Rahway,  NJ.;  roofing  and 
building  materials,  hardware,  and  floor 
coverings,  from  Port  Jervis,  N.Y.,  to 
points  in  Sussex  County.  N.J.;  and  glass- 
vjare,  from  Port  Jervls,  N.Y..  to  Trenton, 
N.J.  In  addition  to  the  authority  de- 
scribed in  sections  (A)  and  (B),  the 
operations  authorized  in  section  (A) 
having  been  acquired  through  proceed- 
ings in  MC-FC-21905,  approved  Decem- 
ber 27,  1945,  the  above-named  carrier 
is  authorized  to  perform  through  service 
under  a  combination  of  the  authorities 
described  in  sections  (A)  and  (B)  when 
tmder  one  such  section  the  carrier  is 
authorized  to  transport  the  shipment  to 
a  gateway  point  from  which  the  ship- 
ment is  authorized  to  be  tranjqx>rted 
under  the  other  section,  provided  in 
each  instance  the  movement  is  made 
through  such  authorized  gateway  point 
or  points.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Delaware. 
New  Jersey.  New  York.  Pennsylvania, 
and  Vermont.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MOTOR    CARRIERS   OT   PASSENGERS 

No.  MC-F-8620.  Authority  sought  for 
purchase  by  HUDSON  TRANSIT  LINES, 
INC.,  17  Franklin  Turnpike,  township  of 
Mahwah,  NJT.,  of  a  portion  of  the  oper- 
ating rights  and  certain  property  of 
XNTEB-CITY  TRAl^PORTATION  CO., 
INC.,  733  Madison  Avenue,  city  of  Pat- 
erson, N.J..  and  for  acquisition  by 
SHORT  JUNE  TERMINAL  AGENCY, 
INC.,  HUDSON-MAHWAH  REALTY 
CCMIPORATION.  HUD60N-PARAMUS 
REALTY  CORPORATION,  all  of  17 
Franklin  Turnpike,  Mahwah,  N.J.,  HUD- 
SCW  TRANSIT  CCHIPORATICM?.  Harrl- 
man,  N.Y.,  and  in  turn  by  DAVID  RU- 


NOTICES 

KIN,  501  Wlnthrop  Road,  Teaneck,  HJ^ 
of  control  of  such  rights  and  property 
through  the  purchase.    Applicants'  at- 
tome3^:  James  P.  X.  O'Brien,  17  Acad- 
Mny  Street.  Newark,  N.J.,  07102.  and  Ed- 
ward F.  Bowes,  1060  Broad  Street,  New- 
ark. NJr.,  07102.    Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,   during   the   season   extending 
from  the  15th  day  of  May  to  the  15th  day 
of  September,  inclusive,  of  each  year,  as 
a  com.mon  carrier  over  regular  routes, 
between    Jersey    City,    N.J..    and    Dela- 
wanna,  N.J.,  between  Hohokus,  N.J.,  and 
Liberty,   NY.,   serving   all   intermediate 
points:    passengers   and   their   baggage. 
and  express,  in  the  same  vehicle  with 
passengers,    between    Monticello,    N.Y , 
and  Cochecton,  N.Y.,  between  Monticello, 
N.Y..  and  Kenoza  Lake,  N.Y.,  serving  all 
intermediate      and      certain      off-route 
points,    between    Wurtsboro,    N.Y.,    and 
Accord,   N.Y.,   serving   all   intermediate 
points,    between    Rock    Hill,    N.Y.,    and 
Mountain  Dale,  N.Y.,  between  Paramus, 
N.J..  and  Livingston  Manor,  N.Y.,  serv- 
ing   all    intermediate    and    certain    ofF- 
route    points,    between    Ellenville,    N.Y.. 
and  Woodboume,  N.Y.,  between  Goshen, 
N.Y.,  and  Fair  Oaks,  N.Y.,  between  junc- 
tion Old  New  York  Highway  17  and  re- 
located New  York  Highway  17  fknown  as 
the  Parksville  Bypass)    near  Parksville. 
N.Y.,  and  junction  same  highways  near 
Livingston  Manor.  NY.,  serving  all  in- 
termediate points;  passengers  and  their 
baggage,  and  express,  in  the  same  vehicle 
with  passengers,  during  the  season  ex- 
tending from  the  15  th  day  of  May  to  the 
15th  day  of  September,   inclusive,   be- 
tween    Rochelle     Park-Paramus,     N.J., 
municipal  line  and  Suffem.  N.Y.,  serving 
no  intermediate  points;  passengers  and 
their  baggage,  between  Paramus,   N.J., 
and  Paramus,  N.J.,  serving  all  interme- 
diate points,  RESTRICTION:  The  serv- 
ice herein  authorized  is  subject  to  the 
condition   that  no  passengers   shall   be 
picked  up  in  New  Jersey  south  of  the 
Ramsey -Hohokus    TowTiship    boundary 
line  for  discharge  in  New  York,  N.Y.,  ex- 
cept as  otherwise  authorized ;  passengers 
and    their    baggage,    and    express    and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, between  Goshen,  N.Y.,  and  Ches-. 
ter,  N.Y.,  serving  all  intermediate  points: 
two  alternate  routes  for  operating  con- 
venience  only;    in   pending   application 
No.    MC-668    Sub-76,    passengers    and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers,  between   Lake   Huntington,   N.Y., 
and  Narrowsburg,  N.Y.,  between  junction 
N.Y.  Highway  97  and  N.Y.  Highway  52, 
in  the  town  of  Tusten,  N.Y..  and  unnum- 
bered   highway    leading    to    Neweiden, 
N.Y.  (Ten  Mile  River  Boy  Scout  camps) , 
serving    all    intermediate    points.    RE- 
STRICTION: The  above-described  serv- 
ice is  restricted  to  the  season  beginning 
June  15th  and  ending  September  15th, 
inclusive,  annually.    Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
all  States  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii.    Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a<b>. 

NoTx:  No.  MC-668  Sub-ST  i£  a  matter  di- 
rectlit  related.  Application  for  authority 
under  section  214  wax  filed  In  conjunction 


with  the  application  under  section  5,  la  y|. 
nanc«  Docket  No.  22897. 

No.  MC-P-8625.  Authority  sougktfor 
control  by  KESIRVILLE  BUS  OOH. 
PANY,  INC.,  Post  Office  Box  712.  )m 
Sidney  Baker  Street,  Kerrville,  Ttar 
78028,  of  TAINTER  BUS  LINES,  nJc 
Post  Office  Box  797,  Uvalde.  Tex.,  andf^ 
acquisition  by  HAL  AND  CHARm 
PETERSON  FOUNDATION.  KerrfSb 
Tex.,  of  control  Of  PAINTER  BQ| 
LINES,  INC.,  through  the  acquisition  h, 
KERRVILLE  BUS  COMPANY,  mc 
Applicants'  attorneys:  Jerry  Prestrtdie 
Post  Office  Box  1148,  Austin,  Tex.,  Trm' 
and  Ewell  H.  Muse,  Jr.,  415  Perry  Bitwki 
Building,  Austin,  Tex.  Operating  rlthti 
sought  to  be  controlled :  Passengert  am 
their  baggage,  and  express,  wempgpp. . 
and  mail,  in  the  same  vehicle  with  ptt. 
sengers,  as  a  common  carrier  over  itgji. 
lar  routes,  between  San  Antonio,  T«t, 
and  Eagle  Pass,  Tex.,  between  San  An> 
tonio,  Tex.,  and  Carrizo  Springs,  1^ 
serving  all  intermediate  points.  Km^ 
VILLE  BUS  COMPANY.  INC.,  is  Mithor. 
ized  to  operate  as  a  common  carritr  h 
Texas.  Application  has  not  been  flhi 
for  temporary  authority  under  aeetioB 
210afb). 

No.  MC-F-8630.  Authority  sou|M% 
control  by  ISIDOR  ENGELHAWJT 
RONALD  A.  ENGELHARDT.  KEWIgM 
ENGELHARDT,  JOAN  HETT.  JUDfl| 
E  KLYDE,  and  JANE  E.  SILBERyfH 
419  Anderson  Avenue,  Fairview,  HJ.  |( 
NORTH  BOULEVARD  TRANSPOMl. 
TION  CO.,  9261  Hudson  BoulefM, 
North  Bergen.  N.J.  Applicantr  i^ 
tomey :  William  E.  Rubin,  Room  Wl,  fl 
Academy  Street,  Newark,  N.J.,  fTUL 
Or>erating  rights  sought  to  be  controiM: 
Passengers  and  their  baggage,  as  tewi. 
mon  carrier  over  regular  routes,  bttwm 
North  Bergen,  N.J.,  and  ManlMiMM, 
New  York.  NY.,  between  Jerasy  C%, 
N.J.,  and  Manhattan.  New  York,  H.T, 
serving  all  Intermediate  points 
those  in  New  Jersey  not  on 
County  Boulevard  or  Marginal  Street,!^ 
tween  North  Bergen,  N.J.,  and  PortUi; 
N.J.,  between  Underwood  Plaee  airf 
Journal  Square,  both  In  Jersey  CItj.RJ., 
serving  all  intermediate  points;  iwm^ 
gers  and  their  baggage.  restrWBdl  h 
traffic  originating  in  the  territory  ftifr 
cated,  In  charter  operations,  tmg^^• 
regular  routes,  from  points  In  HUktk 
and  Bergen  Counties,  N.J..  to  Ke#T(|A 
NY.,  and  points  In  Orange,  Rodtai 
Sullivan,  Westchester,  and  IMK 
Counties,  NY.  ISIDOR  BROIV 
HARDT,  RONALD  A.  ENOELHAIW, 
KENNETH  ENGELHARDT,  JQM 
HEIT,  JUDITH  E.  KLYDE,  and  JAMtt 
SILBERFEIN,  hold  no  authort^r  fHi 
this  Commission.  However,  they  i 
filiated  with  the  following  motor « 
carriers  which  are  authorized  to  i 

in    the    following    States,    re     

GRAY  LINE  NEW  YORK  TOOi 
CORP.,  419  Anderson  Avenue,  ndnkf, 
NY.,  in  the  State  of  New  York;  WA- 
TERS TRANSIT  CORP.,  419  Auil— 
Avenue,  Fairview.  KJ..  in  th«  Sti>B¥ 
New  York  and  Connecticut;  CXUkNGll 
BLACK  BUS  LINES,  INC..  41» 
Avenue,  Fairview,  N.J.,  in  the 
New  Jersey,  Connecticut, 
New  York,  Pennsylvania,  Mala*  •• 
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jjgjopeiiire.  Vermont,  Rhode  Island, 
pjlftware,  Maryland,  Virginia,  North 
C^ioana,  South  Carolina,  Georgia, 
Florida,  and  the  District  of  Columbia - 
gtti  COSMOPOLITAN  TOURIST  COM- 
PAJnr,  INC..  419  Anderson  Avenue.  Falr- 
ylgw.  N.J.,  in  all  States  hi  the  United 
States  except  Alaska  and  Hawaii.  Ap- 
plication has  not  been  filed  for  temporary 
Authority  under  section  210a(b) . 

By  the  Commission. 


(SEALl 


Harold  D.  McCoy. 
Secretary. 


(FJB.   Doc     63-13320;    Filed.    Dec.    24.   1963 
8:45  ajn.  I 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

December  20, 1963. 
Protests  to  the  granting  of  an  appUca- 
tioD  must  be  prep>ared  In  accordance 
vlth  Rule  1.40  of  the  general  rules  of 
prsettce  (49  CFR  1.40)  and  filed  within 
18  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  38720:  Iron  or  Steel  Pipe  to 
lomtviUe.  Ky.  Filed  by  TrafBc  Executive 
AHOCiation-Eastem  Railroads,  agent 
(No.  EJl.  2697),  for  and  on  behalf  of 
Istoested  rail  carriers.  Rates  on  iron  or 
tted  pipe,  in  carloads,  from  Ellwood  City, 
P»..  to  Louisville.  Ky. 

Orounds  for  relief:  Market  competition. 

Tsrlff:  Supplement  414  to  Traffic  Ex- 
VxUft  Association-Eastern  Railroads 
ifCBt,  tariff  LC.C.  3388. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy. 
Secretary. 


fPJL  Doc    63-13318:    PUed,    Dec.    »♦.    1963 
8:47  ajn.J 


-     (Notice  No.  586) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

DiCEicBKR  20, 1963. 

Tlie  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
■Ja«ton'8  general  rules  of  practice  In- 
etading  special  rules  (49  CFR  1.241) 
IBveming  noUce  of  filing  of  applications 
bjr  motor  carriers  of  property  or  passen- 
vn  or  brokers  under  sections  206,  209 
•ad  211  of  the  Interstate  Commerce  Act 
Bid  certain  other  proceedings  with  re- 
ject thereto. 

AD  hearings  and  prehearing  confer- 
ences will  be  called  at  9:30  ajn.  US 
Jtandard  time  (or  9:30  a.m  ,  local  day- 
WM  saving  time,  if  that  time  Is  ob- 
KTved),  unless  otherwise  specified. 

Applications  Assigned  fOR  Oral  Hearing 
OB  Prehearing  Conterbncb 

MOTOR   carriers   OF   PROPERTY 

The  applications  Immediately  follow- 
in*  are  assigned  for  hearing  at  the  time 
JM  place  designated  in  the  notice  of  fll- 
n«  IS  here  published  in  each  proceeding 
AJiof  the  proceedings  are  subject  to  the 
JWU  rules  of  procedure  for  hearing 
OHtttned  below: 


FEDERAL  REGISTER 

SPECIAL  RULES  OF  PBOCEDtTRE  FOR  HEARING 

( 1 )  All  of  the  testimony  to  be  adduced 
by  applicant's  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shaU  be  submitted  at  the  hearing 
at  the  time  and  place  Indicated. 

(2)  All  of  the  written  statements  by 
applicant's  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi- 
dence. The  witnesses  submitting  the 
written  statements  shall  be  made  avail- 
able at  the  hearing  for  cross-examina- 
tion, if  such  becomes  necessary. 

(3)  The  written  statements  by  appli- 
cant's company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc..  they 
should  be  referred  to  in  written  state- 
ment as  numbered  appendices  thereto 

(4)  The  admissibility  of  the  evidence 
contahied  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5>  Supplemental  testimony  by  a  wit- 
ness to  correct  errors  or  to  supply  in- 
advertent omissions  in  his  written  state- 
ment is  permissible. 

No.    MC    50069    <  Sub-No.    277)     filed 
September  9.  1963.     Applicant-  REFIN- 
ERS TRANSPORT  L  TERMINAL  COR- 
PORA-nON,   111   West  Jackson  Boule- 
vard. Chicago  4,  m.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Acids  and  chemicals,  in  bulk,  in 
Unk  and  hopper  type  vehicles,  from  the 
plant  site  of  Stauffer  Chemical  Company 
Victor  Division.  In  Chicago  Heights.  Ill 
to  points  in  Illinois,  Indiana,  Iowa  Kan- 
sas,   Kentucky.    Michigan.    Mlnnesote 
Missouri,  and  Wisconsin.  (2)   acids  and 
chemicals,   dry.   in   bulk.   In   tank   and 
hopper  type  vehicles,  from  the  plant  site 
of  Stauffer  Chemical  Company    Victor 
Division,   in  Chicago.   Hi.,   to  points  in 
niinols.    Indiana.    Iowa.   Kansas.    Ken- 
tucky.  Michigan.   Minnesota.   Missouri 
Ohio,  and  Wisconsin.  (3)  soda  ash.  dry 
in  bulk,  in  tank  and  hopper  type  vehicles 
from  the  plant  site  of  Wyandotte  Chem- 
ical Company,   at  or  near  Wyandotte 
Mich.,   to   the   plant   sites  of  Stauffer 
Chemical  Company,  Victor  Division  at 
Chicago  and  Chicago  Heights.  HI.,  and 
(4>  Itme.  dry,  in  bulk,  in  tank  and  hopper 
type  vehicles,  from  the  plant  site  of  the 
Mississippi  Lime  Company,  Ste.  Gene- 
vieve. Mo.,  to  the  plant  sites  of  Stouffer 
Chemical  Company.  Victor  Division,  at 
Chicago  and  Chicago  Heights    111. 

HEARING:  February  10,  1964.  at  the 
Midland  Hotel,  Chicago.  HI.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  55236  (Sub-No.  75),  filed  Sep- 
tember 1.  1963.  Applicant:  0IJ30N 
TRANSPORTATION  COMPANY  a 
corporaUon,  1970  South  Broadway 
Green  Bay,  Wis.  AppUcanfs  attorney' 
Robert  H.  Levy.  105  West  Adams  Street 
Chicago  3,  ni.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvOar  routes,  transport- 
ing: (1 )  Acids  and  chemicals,  In  bulk  In 
tank  or  hopper-type  vehicles,  from  the 
plant  site  of  Stauffer  Chemical  Company. 
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Victor  Division,  in  Chicago  Heights,  ni.. 
to  ix>ints  in  the  States  of  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky.  Michigan, 
Minnesota,  Missouri.  Ohio,  and  Wiscon- 
sin; (2)  acids  and  chemicals,  dry.  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  the  plant  site  of  Stauffer  Chemical 
Company,  Victor  Division,  in  Chicago, 
ni.,  to  points  in  the  States  of  Illinois! 
Indiana.  Iowa,  Kansas,  Kentucky,  Mich- 
igan. Minnesota,  Missouri,  Ohio,  and 
Wisconsin;  (3)  soda  ash,  dry,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from  the 
plant  site  of  the  Wyandotte  Chemical 
Company,  at  or  near  Wyandotte.  Mich., 
to  the  plant  sites  of  Stauffer  Chemical 
Company,  Victor  Division  at  Chicago  and 
Chicago  Heights.  El.,  and  (4)  lime,  diy, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  the  Mississippi  Lime  Company, 
Ste.  Genevieve,  Mo.,  to  the  plant  sites  of 
Stauffer  Chemical  Ccanpany,  Victor  Di- 
vision at  Chicago  and  Chicago  Heights, 

HEARING:  February  10,  1964.  at  the 
Midland  Hotel.  Chicago,  El.,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  110988  (Sub-No.  79),  filed 
September  5.  1963.  AiHJllcant:  KAMPO 
TRANSIT.  INC..  200  West  CecU  Street. 
Neenah.  Wis.  Applicant's  attorney: 
Harry  C.  Ames.  Jr.,  Tranq^Mtatlon 
Building,  Washington.  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Acids  and  chemicals', 
in  bulk,  in  tank  or  hopper-type  vehicles, 
from  the  plant  site  of  Stauffer  Chanical 
Company,  Victor  Divisicm,  in  Chicago 
Heights,  ni.,  to  points  In  Illinois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Michigan. 
Minnesota,  Missoiui,  Ohio,  and  Wiaoon- 
sin.  (2)  acids  and  chemicals,  dry,  in  bulk. 
in  tank  or  hopper-type  vehicles,  from 
the  plant  site  of  Stauffer  Chemical  Com- 
pany. Victor  Division,  in  Chicago.  IlL.  to 
points  in  Illinois,  Indiana,  Iowa.  Kansas 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri, (ytiio,  and  WlsoODshi.  (3)  soda  ash, 
dry,  in  bulk.  In  tank  m-  hopper-type 
vehicles,  from  the  plant  site  of  Wyan- 
dotte Chemical  Company,  at  or  near 
Wyandotte.  Mich.,  to  the  plant  sites  of 
Stauffer  Chemical  Company.  Victor 
Division,  at  Chicago  and  Chicago 
Heights,  ni.  and  (4)  Ztme,  dry,  in  bulk. 
in  tank  or  helper-type  vehicles,  from  the 
plant  site  of  the  Mississippi  Lime  Com- 
pany, ste.  Genevieve.  Mo.,  to  the  plant 
sites  of  the  Stauffer  Chonical  Ccnnpany. 
Victor  Divlslcwi,  at  Chicago  and  Chicago 
Heights,  m. 

Note  :  AppUcant  states  no  duplicating  au- 
thority is  sought. 

HEARING:  February  10.  1964,  at  the 
Midland  Hotel.  Chicago.  111.,  before 
Exauniner  A.  Lane  Cricher. 

No.  MC  113678  (Sub-No.  66).  fUed 
December  10.  1963.  AppUcant:  CUR- 
TIS. INC..  770  East  5lst  Avenue,  Denver, 
Colo.  Applicant's  attorney:  Prank  B. 
Morrison.  Jr..  401  North  Spruce.  Ogal- 
lala.  Nebr.,  69153.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  pack- 
inghouse products  and  article*  distrib- 
ute by  packinghouset,  as  described  by 
the  Interstate  Commerce  Commission, 
and  dairy  products  and  frozen  foods. 
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from  points  In  Nebraska  to  points  in 
Connecticut.  Delaware,  Maryland,  N(?w 
Jersey,  Massachusetts.  New  York.  Penn- 
sylvania. Rhode  Island,  Virginia,  and 
District  of  Columbia. 

HEARINO:  January  22, 1964,  at  Room 
2401,  New  Federal  Building.  215  North 
17th  Street.  Cteiaha,  Nebr.,  before  Ex- 
aminer David  Waters. 

By  the  Commission. 

[SBAL]  Harold  D.  McCoy, 

Secretary. 

(PR.    Doc.   63-13321;    FUed,    Dec.   24.    1963; 
8:47  ftjn.] 


(NoUce  No.  286] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Dectmbu  20.  1963. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operatii^  convenience  only  have  been 
filed  with  the  Interstate  Cconmerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  tJFR  211.1(d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  l^ 
number. 

Motor  Carriers  or  Property 

No.  MC  1422  (Deviation  No.  5),  V08S 
TRUCK  LINES.  INC.,  DaUas,  Tex.,  filed 
December  10.  1963.  Applicant's  attor- 
ney: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas  1,  Tex.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commxklities, 
with  certain  Receptions,  over  a  deviation 
route  as  follows:  From  Jimction  UJ3. 
Highway  66  and  Missouri  Highway  13 
over  Ifissourl  Highway  13  to  Junction 
VS.  Highway  24,  at  or  near  Lexington, 
Mo.,  thence  over  U.S.  Highway  24  to 
junction  XJJB.  Highway  71  in  Kansas  City, 
Mo.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Springfield.  Mo.,  over 
UJ3.  Highway  66  to  Carthage,  Mo., 
thence  over  U.S.  Highway  71  to  Kansas 
City,  Mo.,  and  return  over  the  same 
route. 

Note:  In  Mo.  MC-FB530,  approved  Novem- 
ber 12.  1068,  Uie  operating  rights  and  prop- 
erty of  Voss  TYuck  Lines,  Inc.,  and  Western 
Truck  Llnee,  Ltd.;  Docket  No.  MC-8948  were 
autbortzed  to  be  merged  into  Western  Ofl- 
lete.  Inc.  In  the  event  this  transaction  la 
consummated,  tbe  operationB  over  tbe  devla- 
tl<m  route  proposed  berein,  IX  accepted.  wlU 
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be  conducted  thereafter  by  Western  Glllete. 
Inc. 

No.  MC  1422  (DeviaUon  No.  6),  VOSS 
TRUCK  LINES,  INC.,  Dallas.  Tex.,  filed 
December  10,  1963.  Applicant's  attor- 
ney: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower.  Dallas  1.  Tex.  Carrier 
pro[)oses  to  operate  as  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a  de- 
viation route  as  follows-  Prom  junction 
U.S.  Highway  66  and  Missouri  Highway 
13  over  Missouri  Highway  13  to  junc- 
tion U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  junction  U.S.  Highway 
71  in  Kansas  C^ity,  Mo.,  and  return  over 
the  same  route  for  of>erating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Spring- 
field, Mo.  over  U.S.  Highway  66  to 
Carthage.  Mo.,  thence  over  U.S.  High- 
way 71  to  Kansas  City,  Mo.,  and  return 
over  the  same  route. 

Note:  In  No.  MC-P-85S0,  approved  No- 
vember 12,  1963.  the  operating  rights  and 
property  of  Voss  Truck  Lines.  Inc..  and  West- 
em  Truck  Lines,  Ltd.,  Docket  No.  MC-8948 
were  authco-ized  to  be  merged  Into  Western 
OlUete.  Inc.  In  the  event  this  transaction 
Lb  consuminated,  the  operations  over  the 
deviation  route  proposed  Serein,  if  accepted, 
will  be  conducted  thereafter  by  Western 
OUlete,  Inc. 

No.  MC  1422  (Deviation  No.  7) .  VOSS 
TRUCK  LINES.  INC.-.  Dallas.  Tex.,  filed 
December  10,  1963.  Applicant's  attor- 
ney: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas  1,  Tex.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  comviodi- 
ties,  with  certain  exceptions  over  a  de- 
viation route  as  follows:  From  junction 
UJ8.  Highway  66  and  Missouri  Highway 
13  over  Missouri  Highway  13  to  junction 
Missouri  Highway  83,  thence  over  Mis- 
souri Highway  83  to  Bolivar.  Mo.,  thence 
over  Missouri  Highway  32  to  Fair  Play. 
Mo.,  thence  over  Missouri  Highway  123 
to  Humansville,  Mo.,  thence  over  Mis- 
souri Supplementary  Route  V,  1  mile 
west  to  its  junction  with  Missouri  High- 
way 13,  thence  over  Missouri  Highway 
13  to  Warrensburg,  Mo.,  thence  over  U.S. 
Highway  50  to  junction  U.S.  Highway 
71  in  Kansas  City,  Mo.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Springfield.  Mo.,  over  U.S.  Highway  66  to 
Carthage,  Mo.,  thence  over  U.S.  High- 
way 71  to  Kansas  City,  pnd  return  over 
the  same  route. 


r 


NoTi:  In  No.  MC-F-8530  approved  Novem- 
ber 12,  1963.  the  operating  rights  and  prop- 
erty of  Voas  Truck  Lines,  Inc.,  and  Western 
Truck  Lines,  Ltd.,  Docket  Ko.  MC-8948  were 
authorized  to  be  merged  into  Western  Qll- 
lete.  Inc.  In  the  event  ttils  tranactlon  is 
consiinunated,  the  operations  over  the  devi- 
ation route  proposed  herein.  If  accepted,  will 
be  conducted  thereafter  bjr  Western  GlUete, 
Inc.       -  1 

No.  MC  2890  <Deviation  No.  37). 
AMERICAN  BUSLINES,  INC..  1805 
LeavMiworth  Street,  Omaha  2,  Nebr., 
filed  December  6.  1963.    Carrier  proposes 


to  operate  as  a  common  carrier,  by 
vehicle,  of  passengers  and  their  b( 
over  a  deviation  route  as  follows: 
Purcell,  Okla.,  over  Interstate 
35  to  Dallas,  Tex.,  and  return  ovct^ 
same    route    for   operating   convent 
only.    Tlie  notice  indicates  that  the 
rier  is  presently  autiiorized  to  t: 
passengers  over  a  pertinent  service 
as  follows:  From  OUahoma  City.  Ofcu 
over  U.S.  Highway  77  to  Dallas.  andnT 
turn  over  the  same  route. 

No.  MC  13300  (Deviation  No  i) 
CAROLINA  COACH  COMPANY  ftJ 
Office  Box  1591.  Raleigh.  NO.  ApS 
cant's  attorney,  James  E.  Wilson,  lyj. 
petual  Building.  1111  E  Street  Mif* 
Washington  4,  DC,  filed  Deceoiet  \i 
1963.  Carrier  proposes  to  operate  ut 
common  carrier,  by  motor  vehicle,  i( 
passengers  and  their  baggage,  f^tt 
deviation  routes  as  follows:  (A)  F^ 
Petersburg,  Va.  over  Interstate  TTlihfai 
95  to  junction  U.S.  Highway  301  tB| 
Virginia  Highway  35,  and  (B)  ft^ 
junction  Interstate  Highway  95  and  Oa 
Highway  301  (approximately  4  ^^ 
north  of  Emporia,  Va.) .  over  Intend 
Highway  95  to  Weldon,  N.C..  and  i«t«i 
over  the  same  routes,  for  operating  qi^ 
venlence  only.  The  notice  indleilhi 
that  the  carrier  is  presently  autho^ 
to  transport  passengers  over 
service  routes  as  follows:  From 
burg  over  U.S.  Highway  301  to 
and  from  Pleasant  Hill,  N.C.  over  _ 
Carolina  Highway  48  to  Roanoke  RtiH^ 
N.C,  thence  over  U.S.  Highway  118% 
Weldon.  and  return  over  the  samenMlM 

No.  MC  22214  (Deviation  No.  2),  ie> 
CELERATED  TRANSPORT-POUT  B- 
PRESS,  INC..  23061  West  Lee  Staii^ 
Hagerstown,  Md.,  filed  December  8^  liH 
Carrier  proposes  to  operate  as  a 
carrier,  by  motor  vehicle,  of  general 
modities.  with  certain  excepUooi, 
a  deviation  route  as  follows 
Hagerstown.  Md..  over  UjS.  Highwiyll 
to  Harrisburg,  Pa.,  and  return  <mrlt 
same  route,  for  operating  cow 
only.  The  notice  indicates  that  th» 
rier  is  presently  auttiorized  to 
the  same  commodities  over  a 
service  route  as  follows:  FYom 
town  over  Maryland  Highwaj  ||  d 
the  Maryland -Pennsylvania  State  III 
thence  over  Pennsylvania  Hlghwaf  IV 
to  Waynesboro,  Pa.,  thence  over  ftH^ 
sylvanla  Highway  16  to  Zora.  Pa.,  ttMM! 
over  Pennsylvania  Highway  118  ll 
Gettysburg,  Pa.,  thence  over  UJB.  flVlJ^^ 
way  15  to  Harrisbixrg,  and  reton  oiV 
the  same  route.  _^ 

No.  MC  29957  (Deviation  No.  3)  (009^ 
RBCnON),  CONTENENTAL  800ll|> 
ERN  LINES,  INC..  Box  4407,  AlftJUUiilfc 
La  ,  filed  November  29.  1963,  jWIMMM 
in  Federal  Registeh  issue  Deceabvll 
1963.  and  republished  as  corrected  (It 
issue.  Carrier  proposes  to  operatt  ll,i 
common  carrier,  by  motor  vehkdi.  4 
passengers  and  their  baggage.  OWf* 
deviation  route  as  follows :  From  ]•■• 
tion  Interstate  Highway  40  and  OA 
Highway  64  (near  eastern  city  llMttlf 
Memphis)  over  Interstate  Higbvvsl 
to  Junction  Tennessee  Hlghwaj  H  (#* 
proximately  4  miles  northwest  of  M^ 
son) ,  thence  over  Tennessee  Hii^tMtS 
to  Jackson,  and  return  over  tbe  ■■ 
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jffoU.  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
ji„Bently  authorized  to  transport  pas- 
ggngers  over  a  pertinent  authorized  serv- 
ice route  as  follows:  From  Memphis  over 
Ujg.  Highway  64  to  WhitevUle,  Tenn., 
thence  over  Tennessee  Highway  100  to 
junction  Tennessee  Highway  18,  thence 
orer  Tennessee  Highway  18  to  junction 
UB.  Highway  45,  thence  over  U.S.  High- 
irgy  45  to  Jackson,  and  return  over  the 
jfme  route. 

Hon:  The  purpose  of  this  republication  Is 
to  clarify  the  previously  published  deviation 
(OUtes,  in  E>evlatlon  No.  3. 

No.   MC    35628    (Deviation    No     18) 
DTlBiSTATE  MOTOR  FREIGHT  SYS- 
Xni.  134  GrandvUle  Avenue  SW..  Grand 
iMpUis  2.  Mich.,  filed  December  12,  1963 
Carrier  proposes  to  operate  as  a  common 
tprier.  by  motor  vehicle,  of  general  com- 
Bodlties,  with  certain  exceptions,  over 
devtaiion  routes  as  follows:   (A)    From 
Ctadnnatl,  Ohio  over  JJS.  Highway  42 
IB  junction  U.S.  Highway  36,  thence  over 
UJB.  Highway  36  to  Junction  Interstate 
Highway    71,    thence    over    Interstate 
Highway   71    to    Cleveland.   Ohio;    (B) 
tram  Cincinnati  over  Interstate  Highway 
n  to  Junction  US.  Highway  36,  thence 
ner  US.  Highway  36  to  junction  Ohio 
n^way  3,  thence  over  Ohio  Highway 
J  to  Wooster,  Ohio,  thence  over  Ohio 
Bkbway  5  to  Akron.  Ohio,  and  thence 
oierOhlo  Highway  8  to  Cleveland;  (C) 
from  Canton,  Ohio  over  Interstate  Hlgh- 
i»7T7  to  Akron;  (D)  from  the  Indiana- 
Ofalo  State  line  over  Interstate  Highway 
H  to  Wheeling.  W.  Va.;    (E)    from  St 
Lanls,  Mo.  over  Interstate  Highway  70 
to  Terre  Haute,  Ind.;  (P)  from  Chicago 
a  over  Interstate  Highway  94  to  junc- 
tloo  Interstate  Highway  96.  thence  over 
totentate  Highway  96  to  junction  U.S 
Bigbway  31  near  Holland.  Mich     and 
tbnoe  over  UJ8.  Highway  31  to  Lu'dlng- 
tOB,lClch.:   (G)    from  Unlontown    Ohio 
McrOhio  Highway  619  to  junction  Ohio 
Bigfaway  183.  thence  over  Ohio  Highway 
US  to  junction  XJ3.  Highway  62,  and 
dMDoe  over  XJS.  Highway  62  to  Salem 
Ohio:  (H)   from  Bryan.  Ohio  over  U.s' 
ajway  127  to  junction  Alternate  UJ3 
Hlhway  20,  thence  over  Alternate  XJS 
■iJiway  20  to  junction  Ohio  Highway 
Jfcence  over  Ohio  Highway  2  to  Toledo 
Ohio;    (I)    from    Syracuse.    N.Y.    over 
Werrtate  Highway  81  to  Bingham  ton 
Jr.;   (J)    from   Pittsburgh.    Pa.    over 
Wmtate  Highway  79  to  Erie.  Pa.-  and 
©from  Buffalo,  N.Y.  over  New  York 
Oftway   384    to    Niagara    Falls     NY 
tooe  over  New  York  Highway  31  t^i 
js^rt.  NY.,  thence  over  New  York 
■ttway  78  to  Wrights  Comers,  NY 
!£*w  v^^i^  ^   Highway  104  to  Maple 
Jn^^  ■      tr^  °^^  ^-S  Highway  11 
JUmction    New    York    Highway    69 
J««  over  New  York  Highway  69  to' 
«?!n  *    ;,^^"*^®  °^®^  ^^"^  York  High- 

E?Ji  ^Jf'l:-  ^■^'  '^^  thenceTver 
■J  York  Highway  5  to  Albany,  NY 
•M  reJuTi  over  the  same  routes  for 
JOitog  convenience  only.  The  notice 
2»^^that  tiie  carrier  is  presently 
"JJJed  to  transport  the  same  com- 
■oroes  over  pertinent  service  routes  as 
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foUows:  From  Cincinnati  over  XJS.  High- 
way 42  to  Cleveland;  from  Cincinnati 
over  (MUo  Highway  3  to  Wooster.  thence 
over  Ohio  Highway  5  to  Akrc^n,  aS 
thence  over  Ohio  Highway  8  to  Cleve- 
land; from  Canton  over  Ohio  Highway 
L  *P    Akron;    from    the    Indiana-Ohio 
«^    ,<"^®    °^^^   ^-^    Highway    40    to 
Wheeling;    from    St.    Louis    over    US 
Highway     40     to     Terre     Haute;     froni 
Chicago     over     U.S.     Highway     12     to 
junction    unnumbered    highway    (for- 
merly   portion    U.S.    Highway    12)    at 
or  near  New  Buffalo,  Kfich.,  thence  over 
i'Jl^J^^'""^    highway    to    St.    Joseph 
Mich     thence  over  VS.  Highway  31  to 
junction  business  route  XJS.  Highway  31 
thence  over  business  route  XJS.  Highway 
31  Wa  Pentwater,  Mich.,  to  junction  U.S 
Highway  31.  and  thence  over  UJ3  High- 
way 31  to  Ludington;  from  Unlontown 
over  Ohio  Highway  619  to  Alliance.  Ohio 
thence  over  Ohio  Highway  173  to  junc- 
tion U5.  Highway  62.  tiience  over  VS 
Highway  62  to  Salem;  from  Bryan  over 
Ohio  Highway  2  to  Toledo;  from  Syra- 
cuse over  U.S.  Highway  11  to  Blngham- 
ton:  from  Pittsburgh  over  U.S.  Highway 

vL^  ^^L  ^'^'^'  ^'■°'°  Buffalo,  over  New 
York  Highway  384  to  Niagara  Falls 
thence  over  New  York  Highway  31  to 
Rochester.  N.Y.,  thence  over  VS  High- 
way 104  to  Maple  View,  tiience  over  US 
Highway  11  to  junction  New  York  High- 

M  L  D  ""^"Iw^  °''^'"  ^^^  York  Highway 
oy  to  Rome,  thence  over  New  York  Hieh- 

?ort*«  *^v.  ^^^'*-  ^^^  ^^""^^  °^er  New 
nvJr.?'^^'^^  ^  ^  Albany,  and  return 
over  the  same  routes. 

No.  MC  109834   (Sub-No.  3)    (Devia- 
m?  ^,  ^l:  NOVICK  TRANSFER  CO.. 
INC.,  Winchester,  Va.,  filed  December  12. 
lyeJ.     Gamer  proposes  to  operate  as  a 
common   carrier,   by  motor  vehicle    of 
general  commodities,  with  certain  ex- 
ceptioi^  over  a  deviation  route  as  fol- 
lows:  Prom  junction  U.S.   Highway  40 
and    Interstate    Highway    695    (west   of 
Balttoore,  Md) ,  over  Interstate  Highway 
695  to  junction  Interstate  Highway  95 
thence  over  Interstate  Highway   95   t<i 
junction   U.S.  Highway   13,   and   return 
over  Uie  same  route,  for  operating  con- 
venience only.     The  notice  indicates  Uiat 
the  carrier   is  presently   authorized   to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  foUows:  From 
us.  Highway  40  and  Interstate  Hlchwav 
695  over  U.S.  Highway  40  (west^^]! 
tUnore   Md.)  to  junction  U.S.  Highway 
13,  and  return  over  the  same  route 
No^MC  111383  (Sub-No.  5)  (Deviation 

Mr>4^x,  ^£?SP^^^N>  •  BRASWELL 
MOTOR  FREIGHT  LINES  INC  PoS 
Office  Box  9518.  El  Paso.  Tex..  fUed^- 
cember  1.  1963.  published  F^zul  iSg- 
isTEH  December  18,  1963,  and  republished 
this  issue.  The  purpose  of  this  correc: 
tion  is  to  show  the  correct  number  as 

Mrri?R^'2-  J*?  ^^^^^3  Sub  5  in  lieu  of 
SJibuiitSn^"'  '  ^  ^^°""  ^"  p^^^«^ 


By  the  Commission. 


f  SEAL  ]  Harou)  d.  McCoy. 

SecretaoTf. 
FH.   Doc.    68-1SS19;    Filed.   Dec.   34.    1068 
8:47  a.m.] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[Secretary's  Order  31-^] 

DEPUTY  MANPOWER  ADMINISTRA- 
TOR FOR  OPERATIONS  ET  AL. 

Redelegation  of  Autliority  and  As- 
signment of  Responsibility  f  o  r 
Functions 

1.  Purpose.  This  order  redelegates 
the  authority  for  performing  functions 
under  TiUe  V  of  tiie  Agricultural  Act  of 
1949,  as  amended,  and  the  Migrant  La- 
bOT  Agreement  of  1951.  as  amended, 
which  were  vested  in  Uie  Manpower  Ad- 
mlnistrator  (Under  Secretary  of  Labor) 
by  Secretary's  Order  3-63  as  modified  by 
Secretary's  Order  6-63.  to  the  Deputy 
Manpower  Administrator  for  Operations 
(Administrator  of  the  Bureau  of  Em- 
ployment Security). 

2.  Authority  and  directives  affectedr— 
(a)   Background.    Secretary's  Order  3- 
63  established  Uie  Manpower  Adminis- 
tration within  the  Department  of  Labor 
delegated  authority  vested  in  the  Secre- 
tary of  Labor  for  Manpower  Programs 
mc  uding  the  Mexican  Labor  Program' 
U)  the  Manpower  Administrator  (Under 
Secretary  of  Labor)   and  authorized  the 
redelegation  of   that  authority  by   the 
Manpower   Administrator.     Secretary's 
Order  3-63  was  subsequentiy  revised  by 
Secretary's  Order  8-63  which  modified 
the  delegation  of  authority  for  Mexican 
Labor  Program  fimctions 

Secretary's  Order  4-63  reddegated 
certain  of  the  functions  vested  in  the 
Manpower  Administrator  (Under  Sec- 
retary of  Labor) .  Paragraph  4a  of  that 
order  vested  in  Uie  Deputy  Under  Secre- 
tary of  lAbcr  responsibility  for  deter- 
niining  and  interpreting  policy  with 
respect  to  farm  labor  programs  and  ac- 
tivities and  coordinating  the  farm  labor 
activities  of  Uie  Department  of  I^bor 
bureaus.  *-»"vi 

n^^r  2if  f '"^^  affected.  Secretary's 
Order  4-63  is  revised  as  provided  for  in 
this  order.  All  oUier  orders,  instruction^ 
and  memoranda  of  Uie  Manpower  Ad- 
ministrator or  other  ofBcials  of  the  De- 
partinent  of  Labor,  to  the  extent  Uiey  are 
^^^^^"consistent    herewith,    remain    in 

l^D^legation  of  authority  and  assign- 
^ent   of   responsibilities.     The   Deputy 
Manpower  Administrator  for  Operations 
(Administrator  of  the  Bureau  of  Employ- 
ment Security),  subject  to  Uie^eiil 
direction  and  conU-ol  of  Uie  Man^t^ 
Administrator  (Under  Secretiur  oT^S! 
^Vk^'^^'^'^J^^  ^  ^^  authori^  vested 
hi  Uie  Deputy  Under  Secretary  Of  iXr    ' 
by  Secretary's  Order  4-63.  Paragraphti 
is  hereby  delegated  auuioritrSd  L-' 
s^  responsibility  for  all  functions  to- 
be  performed  by  Uie  Manpower  AdnSls- 

Ici^l  ,*SJ^'  ^"'  ^  °'  ^^  Agricultu4l 
x^^l  f  *®'  **  "^«^ded.  and  the  Migrant 
Labor  Agreement  of  1951.  as  amen^ 
pursuant  to  Uie  delegation  of  auUiority' 
setforth  J  Secretary's  Order  ^3  wVe- 

"»at     the      Manpower     Administrator 
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(Under  Secretary  of  Labor)  reserves  to 
himself  the  authority  to  negotiate  acrree- 
ments  or  arrangements  relating  to  the 
emplosrment  in  the  United  States  of  ag- 
ricultural workers  from  the  Republic  of 
Mexico.  The  Deputy  Manpower  Admin- 
istrator for  Operations  (Administrator 
of  the  Bureau  of  Employment  Security) 
is  authorized  to  redelegate  the  authority 
vested  in  him  by  this  order. 

4.  Ratification  of  prior  actions.  This 
order  confirms  the  oral  authority  dele- 
gated to  the  Deputy  Manpower  Adminis- 
trator for  Operations  on  March  1,  1963, 
and  constitutes  ratification  of  actions 
taken  by  him  imder  such  authority. 

5.  Effective  date.  This  order  is  effec- 
tive Immediately  and  will  remain  in  effect 
for  four  years  unless  canceled  earlier. 

Signed  at  Washington,  D.C.,  Novem- 
ber 27.  1963. 

John  P.  Hknning, 
Manpower  Administrator. 

[PR     Doc.    63-13310;    Piled,    Dec.    24,    1963: 
8:47a.m.l 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE- 
CIAL MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.),  the  regulation 
on  employment  of  full-time  students  (29 
CFR  Part  U9) ,  and  Administrative  Or- 
der No.  579  (28  P.R.  11524),  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  ininimiim  wage 


NOTICES 

rates  otherwise  applicable  under  section 
6  of  the  act.  Tlie  effective  and  expira- 
tion dates,  type  of  establisliment  and 
total  number  of  employees  of  the  estab- 
lishment are  as  indicated  below.  Pur- 
suant to  §  519.6(b)  of  the  regulation,  the 
minimum  certificate  rates  are  not  less 
than  85  percent  of  the  minimum  appli- 
cable under  section  6  of  the  Fair  Labor 
Standards  Act. 

The  following  certificates  were  issued 
pursuant  to  paragraphs  ic)  and  (g)  of 
§  519.6  of  29  CFR,  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro- 
portion of  the  total  number  of  hours 
worked  by  full-time  students  at  rates  be- 
low $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 
10  percent,  whichever  is  lesser,  in  occu- 
pations of  the  same  general  classes  in 
which  the  establishment  employed  full- 
time  students  at  wages  below  $1  GO  an 
hour  in  the  base  period. 

Reciok  VIIX 

Buckeye  Variety,  Inc..  d  b  a  T.G  &  Y 
Store&Co.,  No.  71,  1515  NortJi  Harvard.  Tulsa, 
Okla.;  eflfective  12-1-63  to  9-2-64  (variety 
store;  12  employees ) . 

McCrory-McLellan-Gceen  Btorea,  301  Alamo 
Plaza,  San  Antonio,  Tex.;  effective  12—4-63  to 
9-2-64  (variety  store;  82  employees). 

Redbud  Variety,  Inc.,  d  b.a.  T.G.  &  Y. 
Stores  Co.,  No.  2,  229  East  Main,  Norman, 
Okla.;  effective  12-1-63  U)  9  2-64  (variety 
store;   15  employees). 

Region   XI 

Miller's  Supermarket,  327-331  Central  Ave- 
nue, Crescent  City.  Fla.;  effective  12-2-63  to 
9-2-64  (food  store;  27  employees) . 

Rose's  Slores,  Inc.,  Broad  Street,  Edenton, 
N.C.;  effective  12-28-63  to  9-2-64  (variety 
store;  21  employees). 

The  following  certificates  were  issued 
to  establishments  coming  into  existence 
after  May  1,  1960.  under  paragraphs  (c) , 
(d).  (g),  and  (h)  of  §519.6  of  29  CFH 
Part  519.  The  certificates  permit  the  em- 
ployment of  full-time  students  at  rates 
of  not  less  than  85  cents  an  hour  in  the 
classes  of  occupations  listed,  and  provide 


for  limitations  on  the  percentage  of  fyy. 
time  student  hours  of  employment  at 
rates  below  $1.00 -an  hour  to  total  hoiin 
of  employment  of  all  employees.  The 
percentage  limitations  vary  from  month 
to  month  between  the  minimum  and 
maximum  figures  indicated. 

S  8  Kresge  Co.,  609  Market  Street.  P&rkan. 
burg.  W  Va  :  effective  12-6-63  to  9-2-44. 
sales  clerks;  between  3.6  percent  and  10  ott 
cent  (variety  store;   45  employees). 

McCrory-McLellan-Green.  No.  372,  bm 
North  Market  Street.  Troy,  Ohio;  effective 
12-12-63  to  9-2-64;  selling,  stockkeepl^T 
office  clerical;  between  6.2  percent  and^ 
percent  (variety  store;  80  employees). 

Moore  Variety,  Inc.,  d.b.a.  T.G.  &  y.  Stoni 
Co  ,  No  89.  709  Moore  Avenue  North,  liioon 
Okla  ;  effective  12-6-63  to  9-2-64;  claMeti' 
sales,  stock  work;  10  percent  tor  each  mootti 
(variety  store;  15  employees). 

Pruett's  Food  Town  East  Ridge.  Inc.,  sm 
Ringgold  Road,  East  Ridge,  Tenn.;  effactht 
12-10-63  to  9-2-64;  sack  boys;  10  percent  for 
each  month  (food  store;  27  employees). 

Each  certificate  has  been  issued  mx^ 
the  representations  of  the  empkuQ 
which,  among  other  things,  wer«  tbal 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunttk*  for 
employment,  and  the  hiring  of  full-ttaue 
students  at  special  minimum  ratei  vQ 
not  tend  to  displace  full-time  empU^ni, 
The  certificates  may  be  annulled  or  wfth- 
drawn,  as  Indicated  therein.  In  the 
manner  provided  in  Part  528  of  TItIa  21 
of  the  Code  of  FederaJ  Regulations.  Aay 
person  aggrieved  by  the  issuance  of  v^' 
of  these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  18  dm 
after  publication  of  this  notice  In  thi 
FEDERAL  Register  pursuant  to  the  pio. 
visions  of  29  CFR  519.8. 

Signed  at  Washington.  D.C.,  this  17th 
day  of  December  19*3. 

.  Robert  G.  Gronewald, 

Authorized  RepresentaUot 
of  the  Administntor. 


Wednesday,  December  25,  1963 


FEMRAL  REGISTER 


14305 


(F.R     Doc 


63-13311:    PUed, 
8:47  &jn.] 


Dec.    34,   INT. 


CUMULATIVE  CODIFICATION  GUIDE— DECEMBER 
Ih.  following  numerical  guide  is  a  list  of  the  parts  of  each  HHe  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


]  CPU  p*^ 

CfR  Checklist 12791 

3  0* 

plOCtAKATIONS: 

^61A 13247 

3019 12785 

3460 12785 

3548 12785 

3562 12785 

3563 12895 

3564 13247 

3565 13921 

EacrrnvE  Orders: 

May  27,  1913 13865 

Feb.  25,  1919 13307 

6964 13306 

7951 13306 

11100 14207 

'  11129 12787 

11130 12789 

11131 13485 

11132 13533 

11133 13835 

11134 14207 

4CFR 

33 12923 

34 12924 

5  CFR 

213 12901,  13277.  13437.  13535,  13739 

550 13437 

1201 14261 

1204 14261 

6  CFR  V 

321 13335 

322 13343 

323 13343 

327 13335 

341 13355 

392 13335 

7  CFR 

29 13277 

33 12901 

215 12791 

301 12792 

318 13280,  13281,  13391 

401 13863 

717 13249 

722 13282,  13291,  13535.  13538 

730 12792,  13254 

811 _  13923 

817 13356 

831 13863 

847 13292 

873 13739 

905 13538-13540 

907 13292. 13540,  13541,  13769. 13926 

909 13541 

910 13293,  13487,  13542,  13927 

911 13927 

If. 13543 


944 


13928 


13543 

947 13543 

12851.  14261 


958  

SJ -"'.'l3'769 

''] 13487,  13928 

989. 

1002 
1003 
1004 
1005. 


13544 

12902.  14261 

13357 

12922 

12922 


7  CFR — Continued  ^'^ 

1014 13741 

1015 J 12922,  13741 

J2i2 13357 

1096 12793 

1106 12851 

1132 13448 

1136 14224 


13293 
13391 
12794 
13297 
13391 
12923 


1400 

1421 13293,  13294 

1427 

1434 _  '   '_ 

1464 '_ 

1482 "" 

Proposed  Rules  : 

29 13315 

811 13363 

812 13939 

907 13899 

959 13938 

971 13786 

984 13505 

993 12870. 13505 

999 12827,  13267 

1005 13899 

1034 13899 

1035 13899 

1037 13899 

1046 13902 

1049 13899 

1094 13752 

1193 13460 

8  CFR 

231 13741 

251 13741 

299 13741 

9  CFR 

71 13928 

74 13544 

201 13742,  14263 

Proposed  Rules: 

74 13549 

10  CFR 

Proposed  Rules: 

30 13842 

12  CFR 

5 14239 

7 14239,   14240 

218 13437 

Proposed  Rules  : 

15 13868 

523 13549 

13  CFR 

127 13545 

Proposed  Rules: 

107 1326r 

121 13320 

14  CFR 

Ch.  I 12924 

1 12924, 13394 

9 13394 

9a 13395 

71  [New] 12925, 

13297,  13357-13359,  13396,  13438, 
13742,  13769,  13864,  13929,  13930, 
14225,  14226. 

73  INew] _•  13297. 13742 

95  [New] 13438 

97  [New] 12853.  13397.  13442,  14227 


14  CFR — Continued  ^'^ 

185  [New] 13743 

297 "^  12864 

301 13298 

507 12926 

13743,  13837,  13'9'3r  14238.  14239* 
14264. 
Proposed  Rules  : 

4b 13786 

14 ^ 13460 

35  [New] 13460 

40 13786 

41 13786 

42 13786 

71  [New] 12938, 

12940-12944,  13319,  13366.  13368. 

13462, 13463,  13465,  13789.  13940, 

13941. 

75   INew] 12944,13319.13789 

77  [New] 12828 

91    [New] 13786 

288 134^0 

298 13311 

507 12945,  13942,  14272 

514 13549, 13786 

15  CFR 

30 13932 

371 13770 

399 13770 

16  CFR 

13 12795 

12926.  12927.  13392713449.  13864[ 
13865, 13933, 14240, 14241. 

75 13770 

Proposed  Rules: 

404 13793 

17  CFR 
Proposed  Rules  : 

240 12829.  13943 

18  CFR 

2 12865, 12866. 13547 

11 12795 

101 14265 

104 14285 

105 14265 

141 14265 

157 12806 

201 14266 

204 14265 

205 14265 

260 14265 

Proposed  Rules: 

2 12945,13505 

10 13506 

16 13505 

19  CFR 

1 13837 

4 13359 

6 13546 

8 13548 

10 13546 

Appendix  A 13393 

Proposed  Rules: 

1 13548 

3 13938 

4 13311 

11 13938 

12 12870 

18 13938 

19 13938 


14306 

19  CFR— Continued  ^''«'' 
Proposxo  Rttues — Continued 

21 13938 

24 12870.  13938 

31 13938 

20  CFR 

239 J3838 

345 _ 13360 

614 12928 

21  CFR 

1 13745 

8 13488.  13745 

20 13448 

120 12867 

121 12928, 

13360.  13488, 13745.  13774.  13838, 
14241. 

141d 13360 

146 13838.  14241 

146a 12868 

146d 13449 

146d 13360 

147 _ 13774 

Proposed  Ri7I.ks: 

36___J _  13940 

120 12938 

146 13505 

22  CFR 

41 13934 

42 13934 

24  CFR 

200 13865 

203 13744.  13935 

207 13304. 13744. 13935 

213 13305 

220 13305.  13744.  13935 

221 13305 

231 _ 13305 

232 13306 

803 13306,  13745.  13935 

25  CFR 
Proposed  Rxtles: 

21 13548 

22 13548 

31 13548 

32 13548 

26  CFR 

1 12796,  12817.  13450 

31 13745 

48 12928 

49 12928 

250 12930 

Proposed  Rules: 

1 12824, 

13749, 13786, 13868,  13890 

301 13750 

28  CFR 

0 13769 

29  CFR 

30 _ 13775 

626 13489 

Proposed  Rules: 

526 12938 

545 13312 

681 _ 13312 


NOTICES 
30  CFR  I  P^ 

601 12868 

32  CFR  I 

252 ] 12868 

561 12937.  13361 

563 13400 

761 13778 

887 _^ 13263 

33  CFR  I  -^^ 

82 j 13503 

202 ^ 13784 

204 ■ 13784 

207 4 13784 

38  CFR 

2 ___  13489 

3 ^ 13362, 13489 


21. 
36. 


39  CFR 

31 


14267 
13489 


12936 


112 13936 


41    CFR 

5-1 

9-5 

9-7 

50-202 _._ 


42  CFR 

51 


43  CFR 

101 

Proposed  Rules  : 

1 

250 


13840 
13490 
13264 
12867 


12937 


12852.  13362 


Public  Land  Orders  : 

797 

800 

913 

1434 

1459 

1692 

2203 

3257 

3263 

3275 

3276 

3277 

3278 

3279 

3280 

3281 

3282 

3283 

3284 

3285 

3?86 

3287 

3288 

3289- 
3290_-. 
3291 


3292 

3293 

3295 

3296- 


.  13504 

.  14271 

.  13507 

.  13508 

.  13508 

.  14268 

.  12821 

.  14268 

.  13307 

.  13307 

.  13265 

.  12821 

12936 

.  13306 

.  13306 

13306 

13307 

13307 

13307 

13307 

13307 

13308 

13308 

13308 

13309 

13309 

13309 

13865 

13866 

13866 

13867 

14268 


43  CFR — Continued  hp 

Public  Land  Orders— Continued 

3298 }2! 

3299 J2| 

44  CFR 

184 13451,1J54, 

45  CFR 

401 — 404 _ 

401 


500  _. 

501- 

531-. 

540  . 

541-. 

542. 

543-. 


560 

580 

46  CFR 

10 


iim 

13411 
13411 
lUH 

13411 
13411 

usd 

13501 
ISMl 

ism 


38 

40 

144 

146 

309 

402 

Proposed  Rules: 

512 

523 

527 


13S« 

itsn 

14X1 
1«Q 


1«44.1437J 
13388. 1375S 

ism 


47  CFR 

0 1 12821.11741 


2 

3 

4 

6 

7—12. 
14 


137K 

irm 

13113 
13913 

am 
urn 


16 

19—20. 
21 — 66- 
73 


74 

81—99 

Proposed  Rules: 

3 

7 

8 

11 

21 

49  CFR  i 

1 nja 

77 13M 

91 ism 

95 13936,  14231 

120._ 13310. 1S7IT 

170 _       . 


.13 
■  ISM 

inn 

i3in 
ura 

UM 
133IT 

ism 
van 

13131 
13731 


143N 
13741 
13141 
13141 


205 

301 

446 

50  CFR 

32 L 12852,18331 

33 13454- 

13459.  13748,  13840,  13841,  13933, 
14242.  14243,  14269,  14270. 


fart  II  begins  on  page  14379 


^XONAI^ 


Pages  14307-14414 

Part  I 


FEDERAL 


VOLUME  28 


9k 


^^       1934    ^}^ 


NUMBER   250 
Washingfon,  Friday,  December  27,  7963     » 


JAN  9    /954 


**^^***«^, 


M 


Contents 


Agricultural  Marketing  Service 

PiOPOSxD  Rule  Making  : 

Milk  In  New  York-New  Jersey 
marketing  area;  cooperative 
payments 14335 

Peaches  grown  in  Mesa  County, 
Colo.;  hearing ^  14334 

Agricultural  Research  Service 

piorosKo  RuLs  Makikc  : 
White-fringed  beetle;  public  hear- 
ing on  extending  quarantine. _.  14336 

Agricultural  Stabilization  and 
Ccmservatton  Service 

Bulbs  and  Regulations  : 
Lite  notification  of  acreage   ad- 
justment    14309 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service. 

Notices  : 

Areas  designated   for   emergency 
loans: 

Florida 14341 

Oklahoma  (2  documents)     __     14341 
Texas 14341 

Air  Force  Department 

RuLis  AND  Regulations  : 
Wacellaneous      amendments      to 
chapter 14314 

Atomic  Energy  Commission 

SoLBS  AND  Regulations  : 
Licensing     of     source     material; 
exemption   of   uranium  In   fire 
detection  units 14309 

Commerce  Department 
See  Maritime  AdminlstraUon. 

Comptroller  of  the  Currency 

Noncss: 

Bnt  National  Bank  of  Akron  and 
Mogadore  Savings  Bank;  deci- 
«lon  granting  application  to 
merge 14340 

Ho.  250— Pt.  I 1 


Defense  Department 

See  Air  Force  Department. 

Eciucation  Office 

Notices: 

Applications  for  Federal  assist- 
ance In  construction  of  non- 
commercial educational  televi- 
sion broadcast  facilities';  no- 
tice of  acceptance  for  filings.  14355 

Federal  Aviation  Agency 

Proposed  Rule  Making: 
Federal  airway;  alteraUon  (2  doc- 

uments)   14335 

Jet  routes: 

Alteration  (2  documents) 14337, 

Revocation 14337 

Restricted  areas,  transition  area 
and  continental  control  area; 
alteration,  designation  and  rev- 
ocation   14338 

Segment  of  federal  airway  rev- 
ocation   ; 14337 

Rules  and  Regulations  : 
Control  area,  reporting  point  and 
high    altitude    navigation    aid- 

alteration '_  14310 

Control   zone;    alteration. ""I"  14309 
Positive  control  area  and  Jet  ad- 
visory areas;  alteration 14310 

Restricted  area;  redesignation. . .   14310 

Federal  Communications 
Commission 

Proposed  Rule  Making  : 

Broadcast  application  forms 14339 

Rules  and  Regulations  : 

Uniform  system  of  accounts  for 
Class  A  and  Class  B  telephone 
companies  and  telegraph  and 
ocean-cable  carriers;  miscella- 
neous amendments 14323 

Federal  Maritime  Commission 

Notices: 

Members  of  North  Atlantic  Portu- 
gsU  Eastbound  Freight  Confer- 
ence; agreement  nied  for  ap- 
proval-. 14343 


^  r 


Federal  Power  Commission 

Notices  :  1 

Hearings,  etc.: 

Beta  Development  Co.  et  al 14346 

Central     Illinois     Electric     and 

Gas  Co 14348 

Fox.  Elias  Floyd 14348 

Fuels    Research    Council,    Inc., 

et  al 14350 

Niagara  Mohawk  Power  Corp..  14352 
Northwest     Production     Corp., 

et  al 14352 

Union   Texas  Petrol eima  et  al. 

(2  documents) 14349,  14353 

Fish  and  Wildlife  Seivic^ 

Rules  and  Regulations: 
Mark     Twain     National    Wildlife 
Refuge.  Illinois  aind  Iowa;  sport 
fishing 14324 

Food  and  Drug  Administration 

Notices: 

Mattox  and  Moore.  Inc.;  filing  of 
petition  regarding  food  addi- 
tive   14355 

Rules  and  Regulations: 

Color  additives;  postponement  of 
closing  date  of  provisional  list- 
ings of  certain  Items 14311 

Food  additives;  deletion  of  obso- 
lete material 14312 

Pood  and  food  products;  miscel- 
laneous amendments 14311 

Hazardous  substances;  definitions 
and  procedural  Interpretative 
regulations 14314 

General  Services  Administration 

Rules  and  Regulations: 
Public     buildings     and     grounds; 
Pentagon  area  trafBc  and  park- 
ing regulations 14323 

Healtfi,  Education,  and  Welfare 
Deporttnent 

See  also  Education  Office;   Food 

and  Drug  Administration. 
Rules  and  REcmjiTioifs: 
Public  Health  Service;  delegations 

of  authority 14323 

(CoHtifnimi  on  next  pm§t) 

14307 


14308 


CONTENTS 


Housing  and  Home  Finance 
Agency 

NoTicxs : 

Acting  Regional  Director  of  Ad- 
ministration, Region  IV;  desig- 
nation   14343 


Inferior  Department 

See  Fish  and  Wildlire  Service; 
Land  Management  Bureau;  Oil 
Import  Administration. 

Infernal  Revenue  Service 

Proposbs  Rttlk  Making: 

Denatured  alcohol  and  rum;  for- 
mulas; distribution  and  use 14325 

Jewelry  and  related  items;  excise 

tax 14325 

Tax-free  alcohol;  distribution  and 
use 14332 


Labor  Department 

See  Labor-Management  and  Wel- 
fare-Pension Reports  Office. 


Labor-Management  and 

Welfare-Pension  Reports  Office 

RxjTLES  AND  Rkgulations  : 

Recodification  of  regulations 14380 

Land  Management  Bureau 

NoTicxs: 

Alaslca;  small  tract  classification.   14340 

Idaho;  proposed  withdrawal  and 

reservation  of  lands 14340 

Maritime  Administration 

Notices  : 

List  of  Free  World  and  Polish  Flag 
vessels  arriving  in  Cuba  since 
January   1,   1963 14341 

Oil  Import  Administration 

Rules  and  Regulations: 

Oil  import  regulation 14318 

Securities  and  Exchange 
Commission 

Notices  : 
Hearings,  etc.: 
Continental    Vending   Machine 

Corp ^ 14346 

Codification  Guide 


Midwest     Technical     Develop- 
ment  Corp 

Tastee  Preez  Industries,  Inc__' 
Townsend  Corporation  of  Amer- 
ica  and  Townsend   Manage- 
ment  Co 


14345 
14343 


14343 


Small  Business  Administration 

Notices  : 

California;  declaration  of  disaster 
area 143^ 

Tariff  Commissiort 

Notices  : 

Requests  for  reservation  of  cer- 
tain articles  from  trade  agree- 
ment  negotiations IHU 


Treasury  Department 

See  also  Comptroller  of  the  Cur- 
rency; Internal  Revenue  Serv- 
ice. I 

Notices  : 

Hahbut  steak  from  Japan;  fair 
market  determination njn 


The  following  numerical  guide  is  a  list  of  the  parts  oi  each  title  oi  the  Code  oi  Federal  Regulations  oifecttd  ht 
docummitB  pubBahed  in  today's  issue.  A  cumulative  list  ol  ports  oiiected,  covering  the  current  month  to  dSi 
appears  at  the  end  ol  each  issue  beginning  with  the  second  Issue  oi  the  month. 

Monthly,  quarterly,  and  annual  cumulative  guides,  published  separately  from  the  dally  issues,  include 
section  numbers  as  well  as  the  part  numbers  aiiected. 


7  CFR 

718_*___ 14309 

Proposkd  Ruubs: 

301 14336 

919 14334 

1002 14335 

10  CFR 

40 14309 

14  CFR  ^ 

71  [New]  (3  documents)  ___  14309,  14310 

73   [New]__ 14310 

75  [New]  (2  documents) 14310 

Pboposkd  RtTUEs: 

71  [New]  (4  documents)  _._  14336-14338 

73   [New] 14338 

75  [New]  (3  documents)  ___  14337.  14338 

21    CFR 

8 143H 

16 14311 

120 14311 


I 


121  (2  documents) i__  14311,  14312 

191 ^ 14314 

26  CFR 

Proposed  Rules: 

48 J 14325 

211 14325 

212-__ _ _ 14325 

213 14332 

29  CFR  I 

401-486 i 14380 

1302-1340- ^ 14380 


1016 

1030 

1054 

32A  CFR 

OIA  (ch.X): 

01  Reg.  1 : lijn 


i: 


32  CFR 

1001 L 14314 

1002 14315 

1003 — 14315 

1004 14316 

1006 14316 

1007 14316 

1008 14316 

1009 14317 

1013 14317 

1014 14317 


CFR 


47  CFR 

31 

35 

Proposed 
1 


i4n 


14» 


Rules: 


nm 


50 

33-. 


CFR 


14W 


Cv 


T«l«plMM 


WOrtli  ».3261 


Publlalied  daUy,  except  Sundays.  Mondayo.  and  days  following  official  Federal 
by  the  Office  of  the  Federal  BegUter.  National  Archives  and  Records  Service.  Oenenl 
Ices    AdmlnlBtratlon,    pursuant    to    the    authority  contained  In  the  Federal  Raslttv 
nrMT^K^   K-  ♦».     TJ'  .    .__-^       ^  approved  July  26,    1935    (49  Stat.   500,  as  aniended:    44   DSC.  ch.  8B),  under  ngvML 

Su^JSLrt^*^  it^S!'*''**^",:!  Oommlttije  or   the  Federal   Register,  approved  by  the  President.     Distribution  Is  made  oSTSr- 
Supertntendent  of  Documents.  CtoTemment  Printing  Office.  Washington.  D.C    20402  «.  uu  »  m«ie  omy  «,  .. 

advime^  '^S^J^h^^^T^.'iiL^  furnlahed  by  maU  to  subscribers,  free  oC  postage,  for  $1.60  per  month  or  $16.00  per  year.  pa^iMill 
ifl^^ZJTZ^^  '^  ^l!f."^  *^*"  (°^l^^^  1«  cents)   varies  In  proportion  to  the  ske  of  the  Issue.     Reilt  JheckV^ 
^      ^-iTiL^r^^  *°*^  Superintendent  of  Documenta.  Government  Printing  Office.  Washington,  D.C.  20402 

auant  to2SS?M  S*Si^L2SS!rS.  ^"1^^  ^^^  ^  **"*  ^"^  "^  ^™*^  R-oituations.  which  U  published,  under  60  tltls^ 
tSden?(?^riin^^^52^,S!S**"i^'  "  «°«°'»«>  Auguat  5.  195*      The  Code  or  Pedeeal  RrcuLAnoNS  Is  sold  by  the 

-r^         Document*.    Prices  of  books  and  pocket  supplements  vary 

There  are  no  reetrlctlona  on  the  repubUcatlon  of  material  appearing  in  the  Federal  Recistek,  or  the  Code  or  Federal  Rbjuuw 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
rion  and  Conservation  Sorvico 
(Agricultural  Adjustment),  Depart- 
mwti  of  AgricuHuro 

SUtCHAPTER    B FARM    MAMCETING    QUOTAS 

AND   ACIEAGE   ALLOTMENTS 

PART  718 — DETERMINATION  OF 
ACREAGE  AND   COMPLIANCE 

laie  Notification  of  Acreoge 
Adjustment 

1.  Basis  and  purpose.  This  amend- 
ment is  issued  pursuant  to  the  Agrl- 
eottural  Adjustment  Act  of  1933  as 
wended  (7  UJS.C.  1301.  et  seq.),'the 
Btnr  Act  of  1948,  as  amended  (7  IJ.S  C 
IIM,  et  seq),  the  AgricuJtural  Adjust- 
Bent  Act  of  1949,  as  amended  (7  U^S  C 
1441,  et  seq.),  the  Soil  Bank  Act  (7 
VB.C.  1801.  et  seq.).  and  the  Pood  and 
Agriculture  Act  of  1982  (Public  Law  87- 
fO,  approved  September  27.  19«2  and 
Public  Law  87-801.  approved  October  11 
IMS)  for  the  purpose  of  including  ad- 
— '-^ents  of  deficient  diverted  acreage 
the  provisions  for  accepting  ad- 
__ents  of  acreage  even  though  time- 
}j  notice  for  such  adjustments  was  not 
Bsde. 

1  Section  718.14  (28  F.R.  8117)  (28 
FJl.  10899)  is  amended  by  revising  the 
tttls  of  paragraph  (h)  and  adding  par- 
Hraph  (h)  (3)  to  read  as  follows: 


Ingly  it  is  hereby  found  that  compliance 
^•ith  the  notice,  public  procedure,  and 
effective  date  provisions  of  the  Adminis- 
trative Procedures  Act  (5  U.S.C  1003)  is 
impractical  and  contrary  to  the  public 
interest  and  the  provisions  of  this 
amendment  shalj  become  effective  upon 
PubUcation  in  the  Federal  Register. 

Signed  at  Washhigton,  D.C.  on  De- 
cember 20,  1963. 

E.  A.  Jaenke, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

{rn     Doc.    6»-1386S:    Piled,    Dec    30     1963 
8;47  ajn.J 


effective  thirty  (30)  days  after  pubUca- 
tion  in  the  Federal  Reqistxr 
«  A  10^7    paragraph    (d)     is    added    to 
5  40.13  to  read  as  follows- 


§  40.13      Unimportant 
source  material. 


quantitie*       of 


f  718.14      .4djaKtment  of  acreage. 

(h)  PaiJure  to  notify  county  office  of 
kikot  or  compleUon  of  disposition  of 
°»»  acreage,  of  adjustment  of 
«»e8i  diverted  acreage,  or  of  adjust- 
■ent  of  deficient  diverted  acreage 

Ji)  Failure  to  notify  county  office  of 
mtuament  0/  deficient  diverted  acreage 
Z^.F"^^^^  reqxilrements  relating  to 
elWbmty  for  diversion  payment  are  met 
mt  for  timely  notifying  the  county 
««  of  the  adjustment  of  deficient  dl- 
wrted  acreage,  additional  eligible  acre- 
—  my  be  designated  if  the  county 
■nittee  determines  that  the  producer 
^Jto  make  timely  notification  of  the 
TOtoent  of  acreage  due  to  a  mis- 
■roanding  of  his  responsibility  un- 
•rtne  program  regulations. 

|h«.  S74.  375.  82  Stat.  85.  M.  bcc  401  83 
■K.  lOM,  sec  403.  81  8tat.  933.  sec  134  70 
•*.  188;    7    US.C.    1374.    1375.    1421      USS 

^^\^^'P-  "^^  ^^*-  «'2:  16  V3.6.  690p' 
m.  ttc.  16(h).  77  SUt.  46;    18  VSC    690d 

W:«e.  307.  76  Stat.  616)  ^ 

«rertir«  date.  The  adjustment  of  de- 
■tot  diverted  acreage  has  been  and  Is 
Bwbehig  carried  out  on  farms  through- 
J*  the  Umted  States.     Evidence   has 

E  ^"♦K^'^*^"****  '^°«  various  sec- 
J^of  the  country  that  the  present 
"jnwient  is  Inconslatcnt  with  efTec- 
■»  program  administration.     Accord- 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  40 — LICENSING  OF  SOURCE 
MATERIAL 

Exemption  of  Uranium  in  Fire 
Detection   Units 

On  July  27,  1963.  the  Commission  pub- 
i^!?.f?  ^"  ^^  Federal  Register  (28  P.R. 
7677)  a  proposed  amendment  to  10  CFR 
Part  40.  This  action  was  taken  in  re- 
^F^^t  ^  *  petition  for  rule  making 
(PRM-40-5)  filed  by  Electra-Tronics 
Inc ,  Cocoa.  Florida. 

The  proposed  amendment  would  ex- 
empt from  the  Ucenslng  requirements  of 
Part  40  the  receipt,  possession,  use 
transfer,  and  Import  into  tRc  United 
States  of  uranium  contained  in  detector 
heads  for  use  in  fire  detection  units 
provided  that  not  more  than  0  005 
microcurle  of  uranium  is  contained  in 
each  detector  head.  The  proposed  ex- 
emption would  not  authorize  the  manu- 
facture of  any  detector  head  containing 
uranium.  Manufacture  would  have  to 
be  authorized  by  Commission  specific  or 
general  license  or  similar  license  from 
an  agreement  State. 

*J^^  Commission  has  determined  that 
toe  fire  detector  unit  is  a  product  intend- 
ed for  use  by  the  general  public.    Accord- 
ingly  the  transfer  of  possession  or  con- 
trol by  a  manufacturer  of  a  fire  detec- 
tion unit  containing  uranium  would  not 
be  subject  to  the  licensing  and  regula- 
tory authority  of  an  agreement  State 
even  though  the  unit  is  manufactured 
pursuant  to  an  agreement  State  license 
Ail  interested  persons  were  invited  to 
submit    written    comments    and    sug- 
gestions for  consideration  in  connecUon 
With  the  proposed  amendments  within 
sixty  days  after  publication  of  the  notice 
in  the  Federal  Register.    No  comments 
were  received. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954^  amended,  and  the  Administra- 
tive Procedure  Act,  the  following  amend- 
ment of  10  CFR  Part  40  is  published  as  a 
document  subject  to  codiflcatlon  to  be 


(d)  Any  person  is  exempt  from  the 
regulations  in  this  part  and  from  the 
requirements  for  a  hcense  set  forth  in 
section  62  of  the  Act  to  the  extent  that 
such  person  receives,  possesses,  uses 
tranfers.  or  imports  into  the  United 
State  uranium  contained  in  detector 
heads  for  use  in  fire  detection  units  pro- 
vided that  each  detector  head  contains 
not  more  than  0.005  microcurie  of  ura- 
mum.  The  exemption  in  this  para- 
graph does  not  authorize  the  manufac- 
ture of  any  detector  head  containing 
uranium. 

(Sec    181.  88  Stat.  MB;  42  U.S.C.  2501) 

Dated  at  Washington.  D.C,  this  18th 
day  of  December,  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretai-y. 
IPA.   Doc.    88-13334:    Piled,    Dec     36     1»«3 
8;45ajn.j 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPia  E— ,AI»SI»ACi    [NEWl 
(Airtpac*  Docket  No.  SS-CE-ISOJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING   POINTS    INEWl' 
Alteration  of  Control  Zone 

t^^^^''J'^J'^  ^^  amendment  to 
I  71.171  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Huron.  S.  Dak.,  control  zone. 

The  Huron  control  zone  is  designated 
in  part,  with  reference  to  the  Huron  radio 
range   and    tiie   Pierre,   S.    Dak.,   radio 

;^^^^  J^!  ^""^^  ™^°  ^^e  i^  been 
converted  to  a  radio  beacon  and  the 
Federal  Aviation  Agency  (FAA)  has 
scheduled  the  conversion  of  the  Huron 
radio  range  to  a  radio  beacon  on  or  about 

fn  "iS"^?'.!,®^*-  '^^  ^^"°"  ^ken  here- 
in  reflects  the  conversion  of  these  facili- 

,  ■^i..^^"*^'^"^  airspace  requh^ments 
for  this  area  wiU  be  reviewed  at  a  later 
date  under  the  CAR  Amendments  60-421/ 
6{>-29  imr  lementation  program 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  pubUc  proce- 
dure hereon  are  unnecessary,  and  it  may 
oe  made  effective  January  9   i»64 

•  ^^in?^'^!^^™"^"    °f    ^e    forWoing 

io  ^^   '^^  "*•  »»-"•  November  10 
1962)  is  amended  as  loUows: 

14309 


14310 

In  the  Huron,  S.  Dak.,  control  zone 
"within  2  miles  either  side  of  the  Huron 
RR  SW  course  extending  from  the  5 -mile 
radius  zone  to  the  INT  of  the  Pierre, 
S.  Dak.,  RR  E  course,"  Is  deleted  and 
"within  3  miles  each  side  of  the  Huron 
RBN  235*  bearing,  extending  from  the 
5 -mile  radius  zone  to  12  miles  6W  of  the 
RBN."  is  substituted  therefor. 

This  amendment  shall  become  effective 
0001  e.s.t.,  January  9.  1964. 

(S«c.  307(a).   72  Stat.  749;    40  XJ3.C.   1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 18,  1963. 

H.  B.  HCLSTBOM. 

Acting  Chief, 
Airspace  Utilization  Division. 

(PR.    Doc.    63-13342:    FUed.    Dec.    26,    1963; 
8:46  ajn.] 


( Airspace  Docket  No.  63-EA-lOB] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS    [NEW] 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES 

AlUration  of  Control  Aroa,  Reporting 
Point  and  High  Altitude  Novigation 
Aid 

The  purpose  of  these  amendments  to 
fl  71.163.  71.209  and  75.13  of  the  Federal 
Aviation  Regulations  is  to  substitute  the 
Newaiic,  N.J.,  radio  beacon  for  the 
Newark,  N.J.,  radio  range  station  in  the 
deserlpti(ui8  of  Control  1147,  the  Tuna 
intersection  and  the  high  altitude  navi- 
gation aids. 

On  February  6, 1964,  the  Newark,  N.J.. 
radio  range  station  will  be  converted  to 
a  nondirectional  radio  beacon;  therefore, 
action  is  being  taken  herein  to  reflect 
this  modification  in  the  affected  descrip- 
tions. 

Since  these  changes  are  editorial  in 
nature  and  do  not  invcdve  the  designa- 
tion of  airspace,  notice  and  public  pro- 
cedure hereon  are  unnecessary.  How- 
ever, since  It  is  necessary  that  sui&cient 
time  be  allowed  to  permit  necessary 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  thirty  days  after 
publication. 

For  the  reasons  stated  above,  the  fol- 
lowing acticms  are  taken : 

1.  In  the  text  of  Control  1147  In 
f  71.163  (27  Fit.  220-55,  November  10. 
1962)  "the  Newark,  N.J.,  RR  SE  course- 
is  deleted  and  "the  137*  bearing  from  the 
Newark,  N.J.,  RBN"  Is  substituted  there- 
for. 

2.  In  the  text  of  Tuna  INT:  in 
5  71.209  (27  FJl.  220-172,  November  10, 
1962)  "INT  SEL  course  Newark,  N.J., 
RR,"  is  deleted  and  "INT  137'  bearing 
Newark,  N.J.,  RBN,"  Is  substituted 
therefor. 

3.  In  the  text  of  S  75.13  (2a  F.R.  19-50, 
January  28,  1963)  "Newark,  N.J.— RR." 
is  deleted  and  "Newark,  N. J.— RBN. ".is 
substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  eAt.,  February  6,  1964. 


RULES  AND  REGULATIONS 

(SecB.  307(a) ,  and  1110.  72  Stat.  749  and  800: 
49  UJS.C.  1348  and  1510.  and  Executive  Or- 
der 10854.  24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 18,  1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

[PJl.    Doc.    63-13343;    Piled,   Dec.    26,    1963; 
8:^ajn.]  i 


[Airspace  Docket  No.  88-WA-731 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

PART  75 — ESTABLISHMENT     OF    JET 
ROUTES    [NEW! 

Alteration    of    Positive    Control    Area 
and  Jet  Advisory  Areas 

On  October  30,  1963.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (28  FH.  11567)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  include  portions  of  the  air- 
space from  flight  level  240  to  and  in- 
cluding flight  level  600  which  are  under 
the  jurisdicUon  of  the  Salt  Lake  City 
and  Denver  air  route  traffic  control  cen- 
ters in  positive  control  area.  In  addi- 
tion action  is  taken  herein  to  alter  the 
description  of  those  en  route  Jet  ad- 
visory areas  which  were  pre-empted  In 
part  by  the  increased  positive  control 
area.  This  additional  action  is  edi- 
torial in  nature,  therefore,  notice  and 
public  procedure  were  unnecessary. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for  the 
reasons  stated  herein  and  in  the  notice, 
the  following  actions  are  taken : 

1.  In  3  71.193  (27  F.R.  220-157.  No- 
vember 10,  1962,  28  FH.  4945)  the  de- 
scription of  the  Denver,  Colorado,  posi- 
tive control  area  is  changed  to  read: 

Denver,  Colorado 

Tbat  airspace  within  the  continental  con- 
Xrdl  area,  from  flight  level  340  to  and  in- 
cluding flight  level  600,  bounded  by  a  line 
beginning  at:  latitude  36*3800"  M.,  longi- 
tude 101*04'30"  W.;  thence  to  latitude 
S6»46'00"  N..  longitude  102'2«'00"  W.;  thence 
to  latitude  37*44'00"  N.,  loBgltude  103*20- 
00"  W.;  thence  to  latitude  36'43'00"  N., 
longitude  106*0500"  W.:  thence  to  latitude 
SS'OS'OO"  N..  longitude  lOS'SS'OO"  W.; 
thence  to  latitude  37*4800"  N..  longitude 
110*46'00"  W.;  thence  to  latitude  38*3700" 
N.,  longitude  110*57'00"  W.;  thence  to  Uti- 
tude  38*6900"  N..  longltud*  111*07'00"  W.; 
thence  to  latitude  39*3000''  N..  longitude 
110*3900"  W.;  thence  to  latitude  46*1100" 
N.,  longitude  110*3300"  W.;  thence  to  lati- 
tude 40*46'00"  N.,  longitude  109*3500"  W ; 
thence  to  latitude  41°05'00"  N..  longitude 
106*10'00"  W.;  thence  to  latitude  42*0000" 
v..  longitude  106*1500"  W.;  thence  to  lati- 
tude 43*40'00"  N.,  longitude  107*06'00"  W.; 
thence  to  laUtude  43* 00' 00"  N.,  longitude 
107*0000"  W.;  thence  to  latitude  43*3000  " 
N.,  longitude  106*80'00"  W.;  thence  to  lati- 
tude 48*4710"  N.,  longitude  106*3100  W.; 
thence  to  laUtude  43°50'0O"  N..  longitude 
107*4500"  W.;  thence  to  latitude  45*20'00" 


N..  longitude  107*4500'  W.;  thence  to  iut. 
tude  45*0700"  N..  longitude  104*15'00"  w 
thence   to   latitude   44*3700"   N.,   loptfaH 
101*0000"  W.;  thence  to  latitude  44*M^ 
N.,  longitude  101*00'00"  W.;  thence  to  iTm. 
tude  43*30'OO"  N..  longitude  IOO'36'OO"  w^ 
thence   to  latitude   43*30'OO"    N..  loQcttui 
99*00'00"  W.;   thence  to  latitude  89*2|^? 
N.,  longitude  99*0400  '  W.;   thence  to  iTm 
tude  38°36'0O  '  N..  longitude  101°38'00"  w 
thence   to  latitude  37*t9'00"   N..  lonntMi 
IOI'03'OO     W.;  thence  t©  the  point  of  b«^ 
nlng.  "^n' 


2.  In  §  75.200  (28  F.R.  19-60,  Januan 
26.  1963.  10418.  11616)  the  foUowS 
changes  are  made : 

Jet  Route  No.  13  jet  advisory  area  k 
changed  to  read: 

Jet  Route  No.   13  Jet  advisory  area.    R. 
dar — Prom  the  positive  control  area  bound. 
ary  NW  of  Crazy  Woman,  Wyo..  to  the  United 
States  Canadian  Border. 

Jet  Route  No.  32  jet  advisory  area  ii 
changed  to  read: 

Jet  Route  No.  32  Jet  advisory  area.  S4. 
dar — Prom  the  poetlve  control  area  boanihn 
8W  of  Dupree,  8.  Dakota,  to  the  poetlnooa. 
trol  area  boundary  NE  of  Aberdeen,  a.  D>- 
kota.  Nonradar — Prom  the  positive' oontM 
area  boundary  NB  o*  Duluth,  Minn.,  to  ttis 
United  States/Canadlaa  Border  only  (ha 
PL  370  to  FL  390.  Inclusive. 

Jet  Route  No.  107  jet  advisory  area  ii 
changed  to  read: 

Jet  Route  No.  107  Jet  advisory  area.  Ba- 
dar— Prom  the  positive  control  area  bo«B4. 
ary  SW  of  Dickinson.  N.  Dak.,  to  38  mat  n 
of  Pembina.  N.  Dak.,  Nonradar — Vttn  U 
nml  NE  of  Pembina,  N.  Dak.,  to  93  nml  ll|<tf 
Pembina. 

These  amendments  shall  become  ef> 
fective  0001  e.s.t..  February  6,  1964. 
(Sec.  307(a),  72  Stat.  749;  49  njB.C.  IStt) 

Issued  in  Washington,  D.C.,  on  De. 
cember  19.  1963. 

Michael  J.  Bxtrni, 
Acting  Chief. 
Airspace  Utilization  Dtvbrion, 

[FM.    Doc     63-13344:    mied.   Dec.   36,  IM; 
8:46  a.m.1 


f  Airspace  Docket  No.  63-SW-99] 

PART  73— SPECIAL  USE  AIRSPAtt 
[NEW] 

Redesignation  of  Restricted  Atn 

On  November  21.  1963,  a  notJee  rf 
proposed  rule  making  was  published  k 
the  Federal  Recistex  (28  PH.  ISW) 
stating  that  the  Federal  Aviation  Agmt 
was  considering  an  amendment  to  I  TUi 
of  the  Federal  Aviation  RegulatiM 
which  would  redesignate  the  Fort  Wk> 
gate.  New  Mexico,  Restricted  Am  &• 
5114  for  the  month  of  February 
in  continuing  suppca-t  of  a 
project. 

Interested  persons  were  afforded 
opportunity  to  participate  in  the 
making    through    submission    of  < 
ments,  but  no  adverse  comments 
received. 

In  consideration  of  the  f oregobif ,  tM 
for  the  reasons  stated  in  the  notkc,  tlH 
following  action  is  taken: 

In  S  73.51  New  Mexico  (28  FA.  IMl 
January  26, 1963) .  the  following  ill 


friday,  December  27,  1963 

^114  Fori  Wingate.  Neto  Mexico 

boundaries.  BeglnJolng  at  UUtude  35*- 
I7'00"  N..  longitude  108*36'00"  W.;  to  latl- 
(„a,  36*11'00"  N..  longitude  108*1800"  W.; 
to  Utitude  S6*04'40"  N..  longitude  106*34- 
jQ"  w.;  to  latitude  86*34'00"  N..  longitude 
j0f*88'00  "  W.;  to  the  point  of  beginning. 

j)esignated  altitudes.  Surface  to  un- 
Ujolted. 

Time  of  designation.  Continuous,  Peb- 
,gary  1.  ISM-  through  March  1.  1964 

Controlling  agency.  P  e  d  e  r  a  1  Aviation 
^Dcy.  Albuquerque  ARTC  Center. 

Vting  agency.  Commander,  Air  Porce  Mis- 
^  Development  Center,  Holloman  APB, 
KCV  Mexico. 

•nils  amendment  shall  become  effec- 
tive 0001  e.5.t.  February  1,  1964. 

(See.  807(a).   72  Stat.    749;    49  V&.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 18,   1963. 

CLirroRD  P.  Burton, 
Acting  Director.  Air  Traffic  Service. 

|FJL   Doc     63-18345;    Piled,    Dec     26,    1963; 
8:46  a.m.| 


Title  21— FOOD  AND  DRUGS 

Chapter  i — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  8 — COLOR  ADDITIVES 

Pestponemeni  of  Closing  Dote  of  Pro- 
visional Listings  of  Certain  Items 

MlSCELLAKSOXrS  Ambndments 

Tbe  color  additives  amendments  of 
IMO  (Public  Law  86-618;  74  Stat.  404; 
21  U.6.C.  376,  note)  authorizes  the  Sec- 
^retary  of  Health,  Education,  and  Welfare 
to  postpone  the  closing  date  of  a  pro- 
TlslonaJ  listing  (including  a  deemed  pro- 
Tlslonal  listing)  of  a  color  addiiive  on 
bli  own  initiative,  or  upon  application 
of  Ml  interested  person. 

By  orders  published  in  the  Federal 
Rkister  on  January  11.  1963  (28  FB,. 
117).  March  19.  1963  (28  FB..  2674) .  and 
July  20.  1963  (28  PJl.  7424).  the  closing 
tMlut  of  the  provisional  listing  of  a  num- 
ber of  color  sulditives  were  postponed  to 
January  1,  1964.  Requests  to  further 
posftwne  the  closing  dates  of  a  number 
of  odor  additives  previously  so  post- 
poned have  been  received  because  the 
■ientiflc  investigations  necessary  for 
Miag  these  color  additives  under  section 
706  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  have  not  been  completed.  It 
k  found  that  postponement  of  the  clos- 
ing date  of  the  provisionally  listed  color 
additives  In  this  order  will  not  be  con- 
trary to  the  Interests  of  the  public 
health.  Any  extensions  so  granted  are 
conditioned  upon  a  requirement  that 
progress  reports  be  supplied  on  July  1. 
1964,  and  at  6-month  intervals  there- 
after. 

Therefore,  pursuant  to  the  authority 
of  the  Fed^;^!  Pood.  Drug,  and  Cosmetic 
Act  (sec.  203(a)  (2).  PubUc  Law  86-618; 
74  Stat.  404;  21  U.SC-.  note  under  376) 
JJd  delegated  to  the  Commissioner  of 
rood  and  Drugs  by  the  Secretary  (25  P.R. 
•wo),  I  8.501  of  the  color  additives  reg- 
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ulations  (21  CFR  8.501)   Is  amended  as 
set  forth  below. 

1.  The  introduction  to  the  section  is 
amended  to  read: 

§  8.501      Provisional   lists   of   rcJor   addi- 
tives. 

The  Commissioner  of  Pood  and  Drugs 
finds  that  the  following  lists  of  color 
additives  are  provisionally  listed  imder 
section  203(b)  of  the  Color  Additives 
Amendments  of  1960  (sec.  203(b),  74 
Stat.  405:  21  U.8.C.  376,  note).  Except 
for  color  additives  for  which  petitions 
have  been  filed,  progrress  reports  are  re- 
quired by  July  1.  1964,  and  at  6-month 
intervals  thereafter.  Specifications  for 
color  additives  listed  in  paragraphs  (a), 
'b),  and  (c)  of  this  section  appear  in 
Part  9  of  this  chapter. 

•  •  •  •  • 

2.  The  heading  of  paragraph  (a)  is 
changed  to  read:  "(a)  Color  additives 
previously  and  presently  subject  to  certi- 
fication and  provisionally  listed  for  food, 
drug,  and  cosmetic  use" 

3.  Paragraph  <b>  is  amended  as  fol- 
lows : 

a.  The  paragraph  heading  is  changed 
to  read:  "(b)  Color  additives  previously 
and  presently  subject  to  certification  and 
provisionally  listed  for  drug  and  cosmetic 
use." 

b.  The  closing  date  of  the  item  D*fC 
Red  No.  39  •  •  •  is  changed  to  Jan.  1. 
1965;  the  closing  date  of  the  item  D&C 
Orange  No.  17  •  •  •  is  changed  to  Feb. 
1,  1965;  the  closing  date  of  the  item 
DiiC  Blue  No.  9  •  •  'is  changed  to  Jan 
1.  1965. 

4.  The  heading  of  paragraph  (c)  is 
changed  to  read:  "(c)  Color  additives 
previously  and  presently  subject  to  cer- 
tification and  provisionally  listed  for  use 
in  externally  applied  drugs  and  cos- 
metics." 

5.  Paragraph  (e)  is  amended  as  fol- 
lows : 

a.  The  paragraph  heading  is  changed 
to  read:  "(e)  Color  additives  provision- 
ally listed  for  food  use  on  the  basis  of 
prior  commercial  sale  but  tohich  have 
not  been  nor  are  now  subject  to  cer- 
tification." 

b.  The  closing  date  of  all  items  is 
changed  to  Jan.  1.  1965. 

6.  Paragraph  (f)  is  amended  as  fol- 
lows : 

a.  The  paragraph  heading  is  changed 
to  read:  "(f)  Color  additives  provision- 
ally listed  for  drug  use  on  the  basis  of 
prior  commercial  sale  biti  which  have 
not  been  nor  are  now  subject  to  cer- 
tification." 

b.  The  closing  date  of  all  items  is 
changed  to  Jan.  1.  1965. 

7  Paragraph  (g)  is  amended  as  fol- 
lows ; 

a.  The  paragraph  heading  and  the  in- 
troduction to  the  paragraph  are  changed 
to  read: 

'g)  Color  additives  provisionally  list- 
ed for  cosmetic  use  on  the  basis  of  prior 
commercial  sale  but  which  have  not  been 
nor  are  now  subject  to  certification.  The 
color  additives  provisionally  listed  in 
this  paragraph  are  so  listed  only  for  the 
uses  and  purposes  commercially  em- 
ployed prior  to  July  12.  1960.     Thus,  a 
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color  additive  previously  used  for  color- 
ing cosmetics  to  be  applied  to  portions 
of  the  body  other  than  the  eye  area  'as 
defined  in  §8.1(s))  is  not  provisionally 
listed  for  eye -area  use. 

b.  The  closing  date  of  all  items  is 
changed  to  Jan.  1, 1965. 

Effective  date.  This  order  shall  be- 
come effective  January  1, 1964. 

Notice  and  public  procedure  and 
delayed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  thii^ 
order,  and  I  so  find,  because  section 
203(d)  (2)  of  Public  Law  86-618  provides 
for  this  issuance. 

(Sec  203(a)(2),  Public  Law  86  618.  74  Stat 
404;  21  U.S C,  note  tinder  376) 

Dated:   December  23,  1963. 

John  L.  Harvey. 
Deputy  Commissioner  of 
Food  and  Drugs. 

|PR     Doc     6S-13379;    Filed.    Dec.    26.    1963. 
8:47  am. 


SUBCHAPTER    B FOOD    AND    K>OD    PRODUCTS 

PART  16— MACARONI  AND  NOODLE 
PRODUCTS;  DEFINITIONS  AND 
STANDARDS   OF   IDENTITY 

PART  120 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

PART   121— FOOD  ADDITIVES 

Miscellaneous   Amendments 

The  regulations  in  Title  21  of  the  Code 
of  Federal  Regulations  are  amended  in 
the  following  resi>ects : 

1.  The  heading  of  Part  16  is  changed 
to  read  "Part  16 — Macaroni  and  Noodle 
Products;  Definitions  and  Standards  of 
Identity". 

2.  In  8  120.37.  the  item  "2.4.5-Trichlo- 
rophenoxyaceUc  acid  or  its  butyl  ester. 
On  grapefruit  •  •  •"is  obsolete  and  is 
deleted  from  the  table. 

3.  Section  120.171  is  amended  by 
changing  the  section  heading  to  read 
"§  120.171  Dioxathion;  tolerances  for  res- 
idues', and  by  inserting  the  word  "dioxa- 
thion" preceding  "  (2.3 -p-dioxaned thiol - 
S  ,S  -bis  ( 0 ,0  -diethylphosphorodi  t  h  io  - 
ate) )". 

4.  Section  121.7  is  changed  in  the  fol- 
lowing respects : 

a.  In  paragraph  (a',  foiarth  sentence, 
the  phrase  'permitted  to  become  effec- 
tive" is  changed  to  read  "approved":  in 
the  fifth  sentence  "made  effective"  is 
changed  to  rea^  "approved". 

b.  In  paragraph  (b>,  second  sentence, 
the  phrase  "effective  date"  is  changed  to 
read  "date  of  approval":  in  the  third 
sentence  the  word  "effective"  is  changed 
to  read  "approved";  in  the  fourth  sen- 
tence the  word  "permit"  is  changed  t« 
read  "approve",  and  the  phrase  "to  oe- 
come  effective"  is  deleted. 

5.  Section  121.204  is  amended  by 
changing  the  section  title  and  by  insert- 
ing the  common  name  of  the  pesticide 
chemical.  As  amended,  this  section 
reads  as  follows : 
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§  121.204      Dioxathion. 

A  tolerance  of  18  parts  per  million 
(0.0018  percent)  Is  established  lor  resi- 
dues of  dioxathion  (2.3-p>dloxanedi- 
thlol-5^-bls  (O.O-diethylphosphorodl- 
thioate) )  In  dehydrated  citrus  pulp  for 
cattle  feed  when  present  therein  as  a  re- 
sult of  the  application  of  the  pesticide  to 
the  growing  agricultural  crop. 

6.  In  9  121.1022.  the  title  Is  changed 
to  read  "8  121.1022  Tolerances  for  resi- 
dues of  amprolium." 

7.  Section  121.2511  is  amended  by 
changing  the  section  heading  to  read: 
"9  121.2511  Plasticizers  in  polymeric  sub- 
stances." 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order  since  the  amendments  deal  only 
with  editorial  changes. 

(Sec.  701,  63  Stat.  1065x21  U.S.C.  371) 

Dated:  December  23,  1963. 

JOHN  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

(F.B.    Doc.    63-13380:    FUed.    Dec.    26,    1963; 
8:48  ajs.] 


PART   121 — FOOD  ADDITIVES 

Deletion  of  Obsolete  Material;  Fur- 
ther Extension  of  Effective  Date  of 
Statute 

Piu-suant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
6(c) ,  Public  Law  85-929.  as  amended  sec. 
2,  Public  Law  87-19;  72  Stat.  1788,  as 
amended  75  Stat.  42;  21  n.S.C..  note 
imder  sec.  343)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  P.R.  8625) ,  the  food  additive 
regxilations  (21  CFR  121.90.  121.91)  are 
amended  as  indicated  below: 

1.  Section  121.90  Is  amended  by  de- 
leting the  following  obsolete  Items  that 
are  either  (1)  items  for  which  food  ad- 
ditive regulations  have  issued;  (2)  items 
for  which  no  further  requests  for  ex- 
tension have  been,  received  by  the  Com- 
missioner; or  (3)  items  for  which  re- 
quests for  extension  received  have  not, 
to  date,  included  sufBcient  information 
to  justify  further  extension: 

Aluminum  stearate. 
Blthlonol  •   •  •• 
BHA  •   •   •. 
BHT  •   •    •. 

Butyl  stearate. 

Dimethyl polysUozane  *   *   *. 

Eugenol. 

F^t,  animal  and  vegetable,  hydrolyzed  *  *  *. 

Ferric  choline  citrate. 

Fluorine  •   •   •• 

Folic  acid. 

Formaldehyde. 

Fumarlc  acid. 

Glyceryl  abletate  •   •   •. 

Hydroblotite,  exfoUated  •  •  •. 

Iodine  •   •   •. 

Isopropyl  alcobol. 

Lecithin,  hydrozylated. 

Mannltol. 

Methyl  ethyl  celltiloae. 

Mineral  oU  •  •   •  In  animal  feed;  600  p.pjn. 

in  total  dally  raUon  •  •  •. 
Molybdenum  (from  sodlimi  m<Mybdate)  •  •  • 

In  feed  suj^lements  for  rumlnanta;  limit 
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S  p.pju.   •   •    •. 
Monoglycerldes    and    dlglycerldes    and    their 

lactic  acid  monoeetera. 
Oxystearin. 

Petrolatum   •    •    •  Component    of    defoamer 

•   •    * 

Plmarlc  and  abletlc  acids  •   •   •, 

Polyacryllc  acid   •    *    • . 

Polyethylene  glycol  400  through  6,000. 

Polyoxyethylene  glycol   (mol.  wt.  400-2,000). 

Polyoxyethylene   glycol    (600)    dloleate. 

Polyoxyethylene  glycol  (800)  ester  of  edible 
cottonseed  oil  fatty  acids. 

Polyoxyethylene  glycol  (600)  monorlcino- 
leate. 

Polyoxyethylene  (40)  monostearate.  », 

Polyoxypropylene  glycol. 

Polysorbate  80  •   •    • .  | 

Propylene  glycol  and  glyc«ryl  mono-  and 
dlesters   •    •   •. 

Rosin,  methyl  ester  of  hydrogenated. 

Sodium  dodecylbenzene  sulfonate. 

Sodium  nitrate  and /or  sodium  nitrite. 

Sodium  nitrate. 

Sorbltan  monostearate.  , 

Soybean  fatty  acids,  hydroxylated. 

Tallow  alcohol,  hydrogenated. 

Tallo-w,  oxidised. 

Tallow,  sulfated.  j 

Torula  yeast,  dried.  " 

Wax,  mlcrocrystalUne  •  •  •  Component  of 
defoamer  used  In  the  production  of  beet 
sugar  •  •  •.  Component  of  defoamer 
used  in  production  of  yeast  *    •    •. 

Teast,  dried. 

2.  Section  121.91  is  amended  by  delet- 
ing the  following  obsolete  items  that  are 
either  (1)  items  for  which  food  additive 
regulations  have  issued;  (2)  items  for 
which  no  further  requests  for  extension 
have  been  received  by  the  Commissioner ; 
or  (3)  items  for  which  requests  for  ex- 
tension received  have  not.  to  date,  in- 
cluded suflBcient  information  to  justify 
further  extension: 

N- Acetyl.  AT'-^-hydroxyethyl,  /V-oleyl  ethyl - 
enedlamlne. 

Acrylonitrile. 

Acrylonltrlle-butadiene  polymer. 

Aldol-o-naphthylamlne  condensate. 

Alkylnaphthylene  sulfonic  acids   *    *•*. 

Aluminum  hydrate.  1 

Aluminum  silicate.  I 

Aluminum  stearate  •  •  •.  Adjuvant  or 
lamlnant   •    •    •. 

Aliunlnum  sulfate. 

Amyldecyl  phthalate. 

Antimony  trioxide. 

Aromatic  amine  resin   •   • 

Asbestos  fiber,  blue  crocodoUte. 

Ast>esto6  fiber,  white,  crysotUe. 

Asphalt,  steam  refined,  air  blown  *   •   •. 

Asphalt,  steam  refined :    •   •   •. 

Azodlcar  bonamide . 

Barium  sulfate. 

2-Benzothlazyl  ^^.A^-dlethylthiocarbamysul- 
flde. 

2-BenzothiazyI  disulfide. 

Benzoyl  peroxide  •  •  •.  Accelerator  In  vul- 
canization of  rubber  products  •    •   •. 

BHT  •    •    •. 

Bismuth  dimethyldlthlocarbamate. 

Butadiene-acrylonltrile-methacryllc  acid. 

Butoxy  poljrpropylene  (20)  glycol   •    •   •. 

Butoxy  polypropylene  (40)  glycol   •    •    •. 

Butoxy  polypropylene  (20)  glycol  mono- 
oleate. 

Butoxy  polypropylene  (40)  glycol  mono- 
stearate. 

n-Butyl  acetate. 

Butyl  acetyl  ridnoleate 

Butyl  acrylata. 

Butyl  alcohol.  | 

n-Butyl  alcohol. 

t«r*-Butyl  alcohol. 

n-tert-Butyl-a-benzothiasote'^lfoDamlde. 

tert-Butyl  bydroxyi>eroxlde. 

4,4-Butylidene  bljB(0-t«rf-but|1-m-erMol). 


i^unlgMt   (or 


Butyl  laurata. 

Butyl  oleate. 

Butyl  palmltate. 

Butyl,  propyl,  and  laobntyl  oleata.  ird^ia^ 

tert-Butylperacetat«. 
Butyl  stearate. 
ButyrsLldehyae-anlllne  VBsln,  iodine 

670-705. 
Cadmium  sulfide  (red) . 
Cadmium  sulfide  (yelloir) . 
Calcium  oxide. 
Calcium  silicate. 
Calcium  stearate. 
Calciima  sulfate  (white). 
Cartoon  black  •   •  •. 
Carbon  disulfide. 
Carbon     tetrachloride 

grain -mill  machinery  • 
Carboxyvinyl      polymer      (high      mot«evl» 

weight). 
Carnauba  wax.  j 

Casein.  | 

Castor  oil. 

Castor  oil.  hydrogenated. 
Castor  oil,   sulfated,  potawium  soap  •  •  • 

Adjuvant  or  lamlnant  •   •  •. 
p  -  C  hi  or  om  e  tacr  esol . 
^-Chloro-3.5-dlmethylphenol. 
Chloroprene  polymer. 
Chrome  oxide  (green). 
Clay. 

Coconut  fatty  acids,  distilled. 
Coconut  oil  fatty  acid   (C,^0„)    •  •  •. 
Copper  dimethyldlthlocarbamate. 
Copper  pTithalocyanine  (blue). 
Com  fatty  acids,  distilled. 
Coumarone-lndene  reslm. 
Cyclohexane.  j 

Cyclohexanol   •    •    •.        I 
W-Cyclohexyl-2-benzothlazole  sulfenaaiiie, 
N-  Cyclohexyl  -N'  -pbenylphanylenedlaiQiQe.' 
Dlacetyl  sodlima  sulfosucclnate. 
Dlalkyl  (C._C„)  dimethyl  •  •  •. 
Dlallyl  phthalate. 
p. p' -Diamine  dlphenylmethane. 
p.p'-Diaminodlpbenylm«thane. 
2,5-Dl- ter  t-amylhydroqulnon«. 
Oibenzoyl  p-quinone  dloKlme. 
Dlbenzyl  adlpate. 
Dlbenzylamlne. 
Dlbutoxy  ethoxy  ethyl  adtpate. 
Dibutyl  ammonium  oleate. 
Dl-fff7-f -butyl  p-creaol. 
I>i-(erf-butyl-4-methylphenoJ. 
Di-tcrt-butyl  peroxide. 
Dibutyl    phthalate  .  .  .  Plastlctzer    la 

ber   •    •    •. 
Dibutyl  sebacate. 
Dibutyl  tin  dllaurate. 
2,4-Dlchlorobenzoyl  perokide. 
Dlcumyl  peroxide. 
Dlcyandiamide.  •    •    •   Component    ot    w^ 

strength    agent    used    in    manufaoton  «( 

paper  and  paperboard  for  food  pack^ii^ 
Dicyclohexyl     phthalate  .  .  .  Plastlcim    li 

resins  used  in  packaging,  handling.  Btocll^ 

or  transporting  food- 
Dldecyl  adlpate. 
Didecyl  phthalate. 
Diethylamlne. 
Diethylene  glycol  monolatirate. 
1.2-Dihydro-2.2,4  -trlmethyl-  6   jil jliiiilni 

line. 

l,2-Dlhydro-2j2.4-trlmethylqulnollne,     po|y« 

merized  .  .  .  Antioxidant  and/or  antkHH 

nant  as  a  protective  agent  in  rubb«r  Hi 

rubber  products  •   •    •. 
W,N-Di-(2-hydroxyethyl)     glycine,    mamam- 

dium  salt. 
Dilsobutyl   fumarate-vlnyl   chloride  eopoif- 

mer. 
Dllsodecyl  adlpate. 
Diisodecyl  phthalate. 
Dlisooctyl  adlpate. 
Dilsooctyl  Mbacate. 
Dll8<^ropyI  fumarate-vlayl  chloride 

mer. 
Di-p-methoxydiphenylamlne. 
Dimethyl    dlalkyl    (C*    to    Oii) 

chloride. 
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j^.Dimethyl   morphollne   thlobenzothiazole 

punethylpolysUoxane,  100  oentlstokee  mini- 
mum 

pUnethylpolysUoxane  .  .  .  Adjuvant  or  1am- 
Ixiant  used  in  manufacture   •    •    •. 

jX-^-naphthyl-p-phenylenediamlne. 

Ploctyl  adlpate. 

4,4'-Dioctyldlphenylamine. 

jjjoctylphenylenediamlne. 

ploctyl  phthalate. 

Dloctyl  sebacate. 

j^jIf'-Dlorthortolyl  guanldine. 

Djortbotolyl  guanldine  salt  of  pyrocatechol 

berate. 
Dipentamethylene  thiuram  tetrasulflde 
Diphenylamine-acetone  formaldehyde   •    •    • 
Diphenylamine-acetone  resin   •    •    •. 
plpbenylethylenedlamine. 
aphenylguanldine. 
Otphenylgruanidine  phthalate. 
INphen  y  Ik  e  tone . 
ptptxenyl  phthalate. 

oiphenyLsulf  one-3 .3 '  -disulf  ohydrazide 
If/r'-Disallcylal  propylenediamine. 
4,4'-Dithiodimorpholine. 
Dlwj-tolyl  ethylenediamine. 
fi-Dlvlnylbenaene. 
XJodecyl  mer«^rtan. 
••Dodecyl  mercaptan. 
tot-Dodecyl  mercaptaji. 
ttff-Dodecyl  mercap-tan  and  ethylene  oxide 

condensation  product  •    •    •. 
Dodecyl  phenyl  sodium  sulfonate. 

».Dodecyl-2.2.4-tnmethyl-l.2-dlhydroquino- 
line. 

Iplchlorohydrln  resin  of  adiplc  acid  •  •   • 

«.lthoxy-1.2-dihydro-  2,2,4  -trimethylqulno- 

Ilne. 
Ithyl  acrylate  polymer. 
Ktbylenedlamine  cvbamate. 
laylenediamine  tetraacetic  acid. 
Ittylenedlamine    tetraacetic     acid,     sodium 

■alt. 
Khylenedlamlne    tetraacetic     acid,     sodium 

Mlt  of.  and  glycine. 

BhyJenedlamine  tetraacetic  acid,  tetrasodt- 

mnsalt. 
Ithylne  dichloride. 
Itbylene  glycol. 

Ithyl-p-hydroxybenzoate . 

JBhyleneimlne.  polymerized. 

Rliyi  formate. 

Khyl  silicate. 

htty  acids 

Ihtty  acid  amines,  mixed. 

IMty  acids,  hydrogenated. 

Mty  acids,  sodium  and  potassium  salts 

IWtyacid  (C,..Cj,)  Dlethanolamide  conden- 

Jtttyacld  (C,^C„)  mono- and  diestera  •  •  • 
^ttyMW  (C,^C„)  triethanolamlde  conden- 
•ate. 

mty  trtglyceridee.  fatty  acids,  or  fatty  al- 

httj  triglycerides  and  marine  oils  •   •   • 
formaldehyde      .  .  Adjuvant     or     lamlnant 
WBd  In  manufacture  of  textile  fibers   •    •    • 
^cerol-cltrlc  acid  rosin  ester. 

ffljwrol  mono-12-hydroxyatearate 

Omnroein. 

Oom  turpentine. 

Bqitaldehyde-anllene  resin   •    •    • 

Hmmethylene  tetramine  Accelerator  in 

TOlcanizailon  of  rubber  and  rubber  prod- 
veti  •  •  •.  "^ 

Inane. 

H^ne  glycol  (2-methyl-2.4-dlhydroxypen- 
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Isopropoxy  dlphenylamlne. 
Isopropyl  alcohol. 

^■^»:?*°f/°Py"''*°*    diphenyl    and    carbonyl 
chloride  copolymer. 

Isopropyl  naphthalene  sodium  sulfonate 

W-Isopropyl-/V-phenyl-p-phenylenedlamlne 
Itaconlc  acid.  "-*****«:. 

Kerosene  •   •   •  Component    of    paper    and 

paperboard  for  food  packaging. 

Adjuvant  or  lamlnant  used  In  manufacture 

of  textile  fibers  or  fabrics    •    •    •        ^'^^^^^ 
Kerosene.      deodorized   •    •    •  Adjuvant      or 

lamlnant  •    •   *.  •-      <^ 

Lanolin. 
Laurie  acid. 
Lauryl  alcohol  sulfate. 
Lecithin,  hydroxylated. 
Linseed  oil. 

Magnesium  carbonate. 
Magnesium  oxide,  light  and  heavy 
Malic  acid. 

p-Menthane  hydroperoxide 
2-Mercaptobenzothlazole. 
2-Mercaptoimidazollne. 
2-Mercaptothiazaline. 

^  'il^n^^^^  '  '*'*'^  "  *'"*'"*<-^y»«'i»»ydropyrmii. 

4-Methyl-6-tcrf-butylphenol 

""'I'^nolU  ''*''*  »>^<*-methyl-e-ferf. butyl 

2^2-Methylene  bls(4-methyl-6-nonylphenol ) 
Methyl  esters  of  fatty  acids  (C   -C    »  *^ 
Methyl  ethyl  ketone  <^"-<^«)  • 

Methyl  silicone  resin 
Mica. 

'^'"uon8°"."**.^^  ""'  following  specifica- 
Secondary  piasticizlng  agent  •    •    • 
^°am''*°*  °'  *  ^""^-Processing  lubrl- 
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•  •  • 


'•fJrated  lime 

Hfdroqulnone  monobenzyl  ether. 

Iron  oxide  ( red ) . 

Iron  oxide  (yellow) 

J«butyl  alcohol Adjuvant  or  lamlnant 

•M  in  manufacture  of  textile  fibers   •    •    • 
■ow^lene-lsoprene     copolymer  •   •   •  in 

nibber  products  •   •   •. 
•"fcotyl  palmltate. 
••"ratyl  stearate. 

•wwylphenylpolyethoxy   (9-10)   ethanol. 


**'^me8°^  '"onowtyl  and  dloctyl  diphenyl- 

Montan  wax. 

Myristyl  alcohol. 

Naphtha. 

2-NaphthalenethioI. 

^-Naphthol. 

Nylon  (fioc,  fibers,  fabric) . 

Octyldecyl  adlpate. 

Octyldecyl  phthalate. 

Octylphenoxypolyethoxy  ethanol  •   •   • 

Oleic  acid  (red  oil). 

^  m?di'*'*''^^^*''*  ■  »^^o'bia«>l*-  2  -sulfena- 
^  m?di'''*"'^''*'"'  ■  ^  ■  ^^^'^thiazole  sulfena- 

Paramen  thane  hydroperoxide 
Pentachlorophenol.  sodium  salt 
Petrolatum   •    •    • 

Petrolatum.  N.P.  and  U  S  P    •    •    • 

^mcrj.^'i"."*''^'''*    *«*"^    '°    '^bber 

"^iSr^."."'     •^°'"«"<^-    -P      ^      0.98     U, 

Petroleum  sulfonate   •    •    •. 
Phenol-formaldehyde  resins 
Phenyl-a-naphthylamlne 
Phenyl-^-naphthylamine, 
o-  and  P-Phenylphenol. 
Phthallc  anhydride. 
Phthalocyanine  (green) 
Pine  oil    •    •    • 

Component  of  sizing  •    •    • 
Adjuvant  or  lamlnant   •   •    • 
Pine  tar. 

Plperldlnlum    pentamethylene  -  dithlocarba- 
mate. 

Polybutene 

Polybutylated  4.4  -Iso   •    •    •. 
Poly  bw(chloromethyl)oxetane 
Polyester  resin  formed  by   •    •    • 

^ll^TS^''       Component    of    articles    in- 
tended  for  packing  •  •  •. 

Polyethylene  glycol  (mol.  wt.  6.000). 


Polyethylene  oxide   (6  mols)    •    •    • 
Polyoxyethylene      (9-10     mols)      ether      of 
isooctyl  phenol. 

^''^heYo?^^^*'*  ^^^'^  "**^^'  •**'•'■  **'  ^°^y^ 
Polyoxyethylene  (1.600)  glycol  monostearate 
Polyoxyethylene  (40)  monostearate 
Polyoxyethylene  (20)  sorbltan  monolaurate 
Polyoxyethylene  (20)  sorbltan  trlstearate 
Poly-l.4.7,l0.i3-penta-ai!a-l6  •  •  •  '^'"'^^ 
Polysorbate  80  (polyoxyethylene  (20)  sorbl- 
tan monooleate.  •   •   • 

In  films  used  in  food  packaeine 
Potassium  abletate. 
Potassium  pentachlorophenate 
^°n^^^    *"**    Pentamethylenedlthlocarba- 
Potasslum  persuKate.   •   •    • 

In  rubber   and   rubber   products   used    for 
food-handling  equipment 
Potassium  rosin  acid   •    •    *. 
Potasslmn  salts  of  fatty  acids  •   •   • 
Potassium  trlchlorophenate. 
Propylene  glycol. 

Propylene  glycol  monoester  of  hydrogenated 

tallow  fatty  acids. 
Propylene   glycol   monoester    of   soybean    oil 

fatty  acids. 
Pyrazolone  •   •  •.  ( 

p-Quinone  dloxime. 
Rice  bran  oil. 

Rice  bran  oil,  sulfated,  methyl  ester 
Rosin,  modified  with  saligenin 
Rosin  oil. 

Rosin,   wood,   modified   with   hydra  ted   Ume 
Rosin,  wood,  and  derivatives. 
Rubber,  natiu^i. 

Safflower  oil,  edible  type. 

SaTlcyllc  acid. 

Silica.  I    > 

Silicone  basic  polymer. 

Silicone  basic  polymers  as  described  in 

ASTM    •    •    •. 
Sodium  acetate.  i 

Sodium  alkyl  (f  erf -butyl.   •    •    •.      ' 
Sodium  diamyl  sulfosucclnate 
Sodium  dlbutyldithlocarbamate 
^uSSia  ^^^^^'"^y^P'^^ao'y  -  diethoxyethyl 

Sodium  dimethyl  dithiocarbamate 
Sodium  dloctyisxilfosuccinate. 

Adjuvant  or   laminant   used   in   manufac- 
ture of  textile  •    •    •. 
Component  of  pigment   •    •    • . 
Sodivmi  dodecylbenzene  sulfonate    •   •    • 
Kmulslfier  In  rubber  and  rubber  products 
used  for  food-handling  equipment, 
oooium  formaldehyde  sulfoxylate 
Sodium  hydroeulflte. 
Sodium  llgnosulfonate. 
Sodium  mercaptobenzothlaaole 
Sodium   2-mercaptoben2othlazole 
Sodium  nitrite. 
Sodium  pentachlorophenate.   •    •    • 

Antioxidant  and/or  antlozonant  as  a  pro- 
tective agent  in  rubber  and  rubber 
products  used  for  food -handling  equip- 

Sodlum  polysulfide 

Sodium  rosin  acid  soap  (rosin  acid  •  •  •  1 

Sodium  salts  of  fatty   •    •    •. 

Sodium^    salt    of    naphthalenesulfonic    acid 

Saturant  for  cotton  belts  used  for  transpor- 
tation of  foods. 
Sodium  stearate. 
Sodium  sulfide. 
Sodium  thiosulfate. 
Sodium  trlchlorophenate. 
Sorbltan  monolaurate. 
Sorbltan  monostearate. 
Soybean  leclthln-p-   •    •    •. 
Soybean  oil  vulcanized   •    •    •. 
Stannous  chloride. 
Stannous  oleate. 
Stearic  acid. 

Stearyl  palmitate  and /or  •  •  •. 
Stearic  acid  and /or  oleic  •  •  ». 
Styrene  butadiene  copolymer. 
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Styrene  mononwr. 

StjrreiM  polymer. 

Sulfate  wood  turpentlSA. 

SiUTur.  cro\UMl. 

Talc. 

Tali  oU  fatty  acids. 

Tall  oil  mixed  soap  *  *  *. 

Tall  oU  roslna. 

Tellurliun. 

Tellujiimi  dietbyldlthlocarbeiinata. 

Terpene  rasln  (•-  and  ^-plnene) . 

Terpene  resins. 

Tetrabutyl   •    •    •. 

Tetraetbyl  thluram  dlAiUflde. 

Tetramethyl  thluraxa  disulfide. 

Tetramethyl  tliiurammonosulfkle. 

Tetrasodlum-N-  •   •   •. 

Thlobis  (dl-Aec-amylpbenol). 

4.4'-Tliiobls  (6-tert-   •   •   •. 

Tin  octoate. 

Tin  oleate. 

Titanium  dioxide.  •  •   • 

Filler  in  rubber  and  rubber  products  used 

for  food-handling  equipment. 
Component  of  pigment  dispersion  for  cel- 
lophane food-packaging 

Toluene. 

2,4-ToIuenediamlne. 

m-Toluenediamlne. 
N-o-Toljl-N' -phenyl  •   •   • 
p-(p-Tolyl  sulfanilamide)    •  •  •. 
lYlethanolamine. 
Trlethylenetetramlne.  •  •  • 
Accelerator  In  vulcanization  of  rubber  and 
rubber  products  used  for  food-handling 
equipment. 
Triethyl-trimethyltrlamlne. 
Triethyl-trimethylenetziamlne. 
Triisopropanolamine.  * 

Trlmerlc  aromatic  amine  •  •  •. 
2,2.4-Trimethyl  dlhydroqulnoline. 
Tri(  mixed  mono-  and  dlnonylphenyl)  phos- 
phite •   •   •. 
Trlphenyl  guanldlne. 
Ultramarine    blue     (complex    sodium    alu- 

minoeiilf  osillcate ) . 
Ultramarine    blue    (double    silicate    of    so- 

dliun  •  •  •. 
Vlnylldene  chloride-methyl  acrylate  itaconle 

acid  terpolymer. 
Wax,    xnicrocrystalllne    and    paralDn:   •  •  • 
Plastlclzer  in  rubber  and  rubber  products 
used  for  food-handling  equipment. 
Wood  flour. 
Zinc  carbonate. 
Zinc  chromate  (yellow) . 
Zinc  dlbutyldlthlocarbamat«. 
Zlne  dlethyldlthiocarbamate. 
Zinc  dimethyldlthiocarbamate. 
Zinc  hydrosulflte. 
Zinc-2-mercaptobenzothlazoIe. 
Zinc  oxide. 

Zinc  salt  of  fatty  adds. 
Zinc  stearate. 
Zinc  sulfide. 

3.  Section  121.90  Is  further  amended 
in  the  following  respects: 

a.  The  effective  date  of  the  followinar 
Items  is  extended  to  June  30.  1964.  with 
no  progress  report  being  required: 

MlSCELJLANXOUS 

Coumarone-lndene  resin. 

Ethylene  oxide. 

Petroleum  hydrocarbon  resin  •   •   •. 

Propylene  oxide. 

Starch,  modified  with  propylene  oxide  •  *  *. 

STNTHXTIC  PLA yoking  SmnTAMOES  AKO 

Adjuncts 


RULES  AND  tEGULATIONS 

Flatokino  SoBSTAJtcBs  AMD  Natdsal  Sdbstancbs  Usbd  in  Cokjonctiom  With  Platoi* 


Methyl  sallcyUte 

PLAVORINO     STTBSTAirCSS     AMD    Hatobal    Suu- 
STAMCZS       USXD       IN       CONJT7MCTK>M       WXTH 

rLAvona 

Birch,  sweet,  oU  •  •  •  . 

Win tergreen  extract  and  oU  *  *  *. 

b.  The  foUowing  Items  are  extended  to 
June  30, 1964: 


1 

Prcxioct 

Speclfl<vl  uses  or  re- 

SUICUOQ* 

ESocilve  date 

of  statute  «x- 

taoded  to— 

Progre.,^ 

port  I*, 
quired  by— 

Camphor,  Japanese  oil,  white  and  aimphor  leaTea  and  oU; 

Juae  30,  ISM 

.do 

do._ 

--do 

....^ 

.do._ 

-...^do 

.....do 

■ 

Cmnamomum  emmpMan  Sieb. 

Chestnut  leaves,  leaves  exLr»ct,  aiid  leaves  eitrart,  aoUd; 
Cattanm  deiUata  (Marsh.)  Borkh 

Dr«(fon's  blood;  Daemonoropt  spp 

Oak  chips,  extract:  Oiktciu  albc  L 

Orris  root,  extract  and  orrts  concrete,  li'iuid.  oil;  tri*  spp 

Passion  flower  herb  extract.  Pasti'tota  mcarnata  L 

8ar.saparllla  bark  and  eitrnct  Smilat  ar ittolochiat folia  .Mill. 
(Mexican  sarsaparilla) .  .S.  rtgtlu  Killip  n  .Morton  (Hon- 
duras sarsatjarilla),  S.fef>nfu^  Kiuilh  (  Kcuadorean  sarsa- 
parUla),  or  undetennlnc<l  spp.  of  SmUai  (Ecuadorean  and 
Central  American  sarsjiparilla) . 

Sassafras  leaves;  Sauafrat  alhutum  (Kutt.)  Nees 

Safrolefree 

----iiiii:"** 

4.  Section  121.91  is  further  amended  by 
changing  the  effective  date  of  the  following 
items  to  Jtme  30,  1904: 

AnhydroformeJdehyde  aniline  resin. 

Anthracite,  ground.  , 

Asbeetoe  fiber.  I 

Barium  hydroxide.  ■ 

Dlbutyl   phthalate — Component  of  phenolic 

molding  compounds  •   •   • . 
Hexamethylene      tetra  mine- -Component      of 

phenolic  molding  compounds   •    •   •. 
Oxalic  acid. 

Paraldehyde.  1 

Phenylethyl  phenol.  I 

Poly  amide  resin  (thermoplastic)    •   •    •. 
Roeln,   wood.   gimi.   tall    oil   and   dark   wood 

modified  with  hydrogen. 
Rosin,  wood,  giun,  and  tall  oil  and  the  dlmers 

thereof   •    •    • 
Roelij  (gfum,  wood,  or  tall  oil)    •   •   •. 
Sodium    dodecylbenzene    siUfonate    as    an 

ingredient  •   •    •. 
Starch  modified  with  propylene  oxide  •    •   •. 
Styrenated  phenol.  1 

Notice  and  public  procedure  and  de- 
layed efTective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  extensions  of 
time,  imder  certain  conditions,  for  the 
effective  date  of  the  food  additive  amend- 
ment to  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  were  contemplated  by  Pub- 
lic Law  87-19  as  a  relief  of  restrictions  on 
the  food-processing  industry. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  signature. 

(Sec.  6(c),  Public  Law  85-929.  as  amended 
sec.  2,  Public  Law  87-19;  72  SUt.  1788.  as 
amended  75  Stat.  42;  21  U.S.C.  note  under 
sec.  342) 

Dated:  December  23,  19C3. 

John  L.  Harvit, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[PJR.   Doc.    63-13381:    Piled.    r>ec.    26,    1963; 
8:48  ajn.l 


SUBCHAPTER   D— HAZARDOUS   SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES; DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS  | 

Miscellaneous  Amendments 

A.  Section  191.63  Exemptions  for 
tmall  packages,  minor  hazards,  and  spe- 
cial circumstances  is  amended  in  the  fol- 
lowing respects: 

1.  The  introductory  text  of  the  section 
is  designated  as  paragraph  (a),  and 
paragraphs  (a)  through  (u)  are  redesig- 
nated as  subparagraphs  (1)  through 
(21),  inclusive. 


2.  In  redesignated  subparagraph  (14) 
the  word  "kerosene"  should  be  chai««tf- 
to  read    kerosene  <  kerosine )  .*' 

B.  Section  191.215  Transitional  m. 
nod  for  relabeling  is  revoked,  the  niatel 
rial  therein  being  obsolete. 

Notice  and  public  procedure  and  (fe. 
layed  effective  date  are  not  necesMm 
prerequisites  to  the  promulgationof  t^ 
order  since  the  amendments  deal  atri* 
with  editorial  changes.  ^ 

Dated:  December  23, 1963. 

John  L.  Harvxt. 
Deputy  Commissioner  of 
Food  and  Dmn, 

(PH.    Doc.    63-13378;    PUed.    Dec.   20.   1^- 
8:47  a.«i.J  ^ 


Title  32 


— NATIll 


NAL  DEFENSE 


Chapter  VII — Department  of  fhe  Air 
Force 

SUBCHAPTER    W— AIR   FORCE   PtOCUtUHNr 
INSTRUCTION 

MISCELLANEOUS    AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  W  of  Title  32  Is  amended 

as  follows : 

PART   1001— GENERAL  PROVISIONS 

Subpart  B — Definition  of  Terms 

Revise  S  1001.201-18(a)  (3)  to  read  m 
follows : 

§  1001.201-18      Sources  of  sapplka. 

(a)    •   •  • 

(3)  Regular  dealers  In  the  suppUa  to 
be  procured,  as  defined  In  i  1.302  of  tbk 
title. 

•  •  •  •  • 

Subpart  C — General  Policies 

Revise  S  1001.305-52(c)  (1)  (11)  to  read 
as  follows : 

§  1001.305-52      Amendment  of  

srhedules  in  supply  or  researdl 
development  contracts. 

•  •  • 
(c)    •   •   • 

(1)  •  •  • 

(li)  Spare  parts,  aerospace  groond 
equipment,  and  training  parts  ezhflM 
which  are  made  a  part  of  the  coDtnet 
by  means  of  a  supplemental  acreemeot 
signed  by  the  ACQ.  See  Bvbpui  D, 
Part  1055  of  this  subchapter. 
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5ybpart   D — Procurement  Responsi- 
bility and  Authority 

1.  In§  1001.453: 

c  Revise  paragraph  (j)  (1)  (11)  to  cor- 
^  the  reference  In  line  2,  as  follows: 

g  1001.453      I>eleg;ations  of  authority. 


(J) 
(1) 


•  •    • 

•  •    • 


(11)  The  staff  Judge  advocate  desig- 
nated in  subdivision  (1)  of  this  subpar- 
agraph will  review  the  file,  obtain  any 
additional  e^idence  required  and  pre- 
pare a  recommendation  as  to  whether 
tbe  transaction  should  be  ratified  stat- 
ing reasons  therefor.  Recommenda- 
tions in  support  of  ratification  will  cite 
appropriate  negotiation  authority.  Ad- 
ylce  against  ratification  will  Include  a 
i^commendatlon  as  to  whether  the  mat- 
ter should  be  processed  according  to 
Ptrt  17  of  this  title.  Following  action 
by  the  staff  judge  advocate,  the  complete 
file  will  be  forwarded  to  the  Individual 
responsible  for  ratification  as  Indicated 
in  lubparagraph  (1)  of  this  paragraph. 

•  •  •  •  • 

b.  In  paragraph  (m)(4),  delete  the 
reference,  as  follows: 

(m)   •  •  • 

(4)  Contract  change  notifications. 

•  •  •  •  • 

2.  Revise  S  1001.457(a)  to  delete  the 
reference  in  line  1 1 ,  as  follows : 

S  1001.457      Authority  to  enter  into,  exe- 
cute and  approve  contracts. 

(a)  The  authority  to  enter  Into,  man- 
uslly  execute  or  approve  contracts  has 
ieax  delegated  by  the  Director  of  Pro- 
curement and  Production,  "Hq  AMC,  to 
the  persons  listed  below.  Awards  made 
and  contracts  executed  in  excess  of  dol- 
lar limitations  shown  herein  or  as  pro- 
vided for  in  paragraph  (b)  of  this  section, 
and  !§  1001.458,  1001.459  and  1001.46l! 
require  approval  of  higher  authority. 
Properly  authorized  letter  contracts  do 
not  require  manual  approval.  Irrespective 
of  dollar  amount,  except  letter  contracts 
for  personal  and  professional  services 
as  described  in  §  1001.458  (5  1003.408  of 
this  subchapter). 


8.  Revise  §  1001.460  (b)  and  (c)  to 
correct  the  references  therein,  as 
follows: 

§  1001.460     Priorities  aulhoritT :  DO  and 
DX  ratinRs;  allotments,  and  resched- 
uling deliveries. 
•  •  •  •  » 

n»  The  Commander,  AFLC  and  the 
Coimnander.  AFSC  have  redelegated 
through  their  respective  procurement 
(and  production)  directors  the  au- 
thority described  in  paragraph  (a)(3)  d ) 
through  (ill)  of  this  section  to  and 
tnroogh  successive  echelons  of  command 
to  all  contracting  officers  of  the  Air 
Force,  including  procuring  and  adminis- 
trative contracting  officers. 

(c)  Authorities  described  In  paragraph 
'»)(S)  (Iv)  through  (vl)  of  this  section 
Mve  been  redelegated  by  the  Com- 
^^•J^^^-  ^  ^he  Director  and 
'^^jyirecUiT  of  Procurement,  Hq 
«nic.  with  power  of  redelegaUon.  The 
No.  250— Pt.  I-,_2 
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APSC  Deputy  Director  of  Procurement 
has  redelegated  these  authorities  to  the 
Chief  and  Eteputy  Chief  of  the  Industrial 
Resources  Division  (A8XKM)  and  In- 
dustrial Materials  Branch  (ASXKMM). 

Subpart  H — Labor  Surplus  Area 
Concerns 

1.  Revise  §  1001.902(b)  (6)  to  read  as 
follows: 

§  1 00 1 .902      General  policy. 

•  •  •  •  • 

(b)   •  •  • 

(5)  A  survey  Is  needed  to  verify  the 
adequacy  of  a  bid  or  proposal. 

•  •  •  •  • 

2.  In  §  1001.902-l(e)  delete  the  last 
sentence  and  the  reference,  as  follows : 

§  1001.902-1      General  requirements  for 
obtaining  FCH. 

•  •  •  •  • 

(e)  Regardless  of  the  dollar  amount  of 
the  procurement  or  exemptions  outlined 
in  §  1001.902-2,  an  PCR  may  be  required 
by  purchasing  activities,  if  deemed  neces- 
sary because  of  the  critical  nature  of  the 
item  or  service,  peculiar  nature  of  the 
procurement,  or  past  experience  of  the 
command. 

•  •  •  •  • 

Subpart  J — Publicizing  Procurement 
Actions  " 

1.  Revise  S  1001.1005-7  to  correct  the 
reference  therein,  as  follows: 

§  1001.1005-7      Preparation     of     adver- 
tisement. 

Any  unnecessary  expense  to  the  Gov- 
ernment, resulting  from  failure  to  ob- 
serve the  requirements  stated  In  S  1.1002- 
6  of  this  title,  may  be  made  a  charge 
against  the  paj  of  the  officer  responsible 
therefor. 

2.  Revise  5  1001.1005-S  to  read  as  fol- 
lows : 

§  1001.1005-8      Insertions. 

Insertions,  and  limitations  thereon,  in 
connection  with  advertising  for  the  pur- 
pose of  recruiting  civilian  employees,  will 
be  according  to  paragraph  7.  section  6 
chapter  X-1,  AFM  40-1. 

3  Revise  5  1001.1005-11  to  read  as 
follows : 

§  1001.1005-11      Forms. 

(a)  Applications  for  authority  to  ad- 
vertise: APPI  Form  25.  'Request  for  Au- 
thority to  Advertise,"  wUl  be  used  in  ap- 
plying for  authority  to  advertise  Invita- 
tions for  bids.  AppUcatlons  for  authority 
to  advertise  for  the  purpose  of  recruiting 
civilian  employees  will  be  effected  by 
letter.  These  instruments  will  be  pre- 
pared in  triplicate  and  sent  through 
channels  to  the  appropriate  official  to 
whom  authority  has  been  delegated  to 
authorize  such  advertising. 

(1)  The  original  of  the  Instrument 
(AFPI  Form  25  or  letter)  must  be  filed 
with  the  first  voucher  making  payment 
thereunder.  A  copy  will  be  filed  with 
the  duphcate  voucher. 

(2)  R^erence  to  the  Instrument  will 
be  made  In  the  space  provided  on  all 
subsequent  advertising  orders  placed  dur- 
ing the  period  covered  In  the  authoriza- 
tion. 
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PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B— Solicitotion  of  Bids 

1.  Revise  5  1002.201(a)  (17)  (11)  to  read 
as  follows : 

§  1002.201      Preparation     of     invitations 
for  bids. 


(a) 
(17) 


•   •   • 


I 


(li)  Buy  American  certificate.  See 
§5  6.104-3  and  6.204-2  of  this  title  and 
§  1006  104-3  of  this  subchapter. 

•  •  •  •  • 

2.  Revise  J  1002.205-51  (a)  to  delete 
the  reference  therein  as  follows : 

§  1002.205-51      Commodity     class     cata- 
logs (commodity  lisU). 

•  •  •  •  » 

<ai  A  commodity  and  services  list  or 
catalog  broken  down  Into  property  classes 
or  services  codes  will  be  attached  to  each 
Standard  Form  129  mailed  to  firms  de- 
siring to  be  placed  on  the  bidders  list. 
The  purpose  of  this  document  is  to  allow 
potential  suppliers  to  easily  identify 
and  select  items  or  services  they  are 
capable  of  furnishing.  The  lists  or  cata- 
logs will  be  revised  when  necessary  and 
a  semiannual  review  will  be  made  to  In- 
sure that  they  are  up  to  date.  The  cata- 
log or  list  may  contain  check  blocks  for 
markirig  by  the  supplier  or  AFPI  Form  24 
may  be  used. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Use  of  Negotiation 

Revise  §  1003.103(b)  to  delete  the  last 

sentence,  as  follows: 

§  1003.103      Records   and  reports  of  ne- 
gotiated contracts. 

•  •  •  •  • 

'b)  Records  for  individu^  negotiated 
contracts.  A  record  of  each  negotiated 
procurement  will  be  maintained  In  the 
contracting  office.  The  record  will  Indi- 
cate the  extent  of  competition.  Including 
the  names  and  addresses  of  the  sources 
requested  to  submit  quotations,  and  the 
results  thereof:  and  whether  contact 
was  made  in  writing.  In  person,  by  tele- 
phone, or  other  means;  or  will  explain 
the  absence  of  competition. 

•  •  •  •  « 

Subpart  B— Circumstances  Permitting 
Negotiation 

Revise  §  1003.210-2(m)  to  delete  the 
reference  therein  and  the  last  sentence, 
as  follows: 

§  1003.210-2      AppUcaUon. 


(m)  "When  it  Is  Impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci- 
fications or  any  other  adequately  detailed 
description  of  the  required  supplies  or 
services"— This  authority  will  not  be  used 
for  procurement  of  any  item  covered  by 
an  approved  specification.  When  full 
and  free  competition  can  be  obtained 
with  the  specifications,  exhibits,  or  pur- 
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chase  description  and  award  1b  con- 
templated to  be  made  to  the  lowest 
responsible  bidder,  the  procurement  will 
be  formally  advertised.  Cases  of  doubt 
will  be  resolved  in  favor  of  formal 
advertising. 


Subpart  H — Price  Negotiation  Policies 
and  Techniques 

Add  new  S  1003.850  as  follows: 

§  1003.850      Special  pricing  instructions. 

Subpart  T — Repricing  of  Fixed-Price 
Contracts  Providing  for  Price  Deter- 
mination or  Incentive  Revision  of 
Price,  and  Reporting  of  Cost  and 
Price  Data 

Revise    9  1003.2004(c)    to    delete    the 
reference  in  line  6  as  follows: 

§  1003.2004      Conduct  of  negotiations. 

•  •  •  •  • 

(c)  After  obtaining  agreement,  the 
buyer  will  get  written  confirmation 
from  the  contractor  and  will  be  re- 
sponsible for  preparing  the  record  of 
price  negotiation  according  to  S  3.811 
of  this  title  (price  analyst's  report 
of  negotiations  will  fulfill  this  require- 
ment provided  the  buyer's  concurrence 
Is  Indicated  thereon).  According  to 
§  1001.457(b)  of  this  subchapter  and  all 
applicable  subparts  of  Part  1053  of  this 
subchapter,  the  buyer  also  will  be  respon- 
sible for  having  the  supplemental  agree- 
ment prepared  (including  preparation  of 
an  ACD  if  additional  funds  are  required) 
and  for  forwarding  it  for  review,  manual 
approval  and-  distribution,  except  that 
the  coordination  of  the  staff  Judge 
advocate  Is  not  required  if  the  sup- 
plemented agreement  accomplishes  only 
repricing  action. 


PART   1004 — SPECIAL   TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  A — Procurement  of 
Construction 

Revise  S  1004.103  as  follows: 
§  1004.103     NegoUation. 

The  general  principles  and  procedures 
pertaining  to  costs  as  set  forth  in  Sub- 
parts D  and  F.  Part  15  of  this  title  will 
be  adhered  to  in  all  construction  ne- 
gotiations. 

Subpart  V — Utility  Service 
Contracts 

Revise  §  1004.2202(a)  (1)  to  delete  the 
second  reference,  as  follows: 

§  1004.2202  Execution  and  administra- 
tion of  utility  aerrice  contracta  and 
processing  of  paTmenIs  for  services 
rendered. 

•  •  *  •  • 

(a)   •  •  • 

(1)  Oeaenl  Services  Administration 
Area  Ooatracts  aooording  to  Subpart  H. 
Part  5  of  this  tttte. 


RULES  AND  REGULATIONS 

Subpart  W — Food  Services  Contracts  Subpart  NN — Special  Clauses 

Section  1004.2302(a)  Is  revised  by  de- 
leting the  reference  to  paragraph  (c) 
as  follows : 


§  1004.2302      Use  and  administration  of 
food  services  contracts. 

(a)  General.  (1)  Base  utilization  of 
contractual  feedJng  is  subject  to  Hq 
USAF  approval.  No  procurement  will  be 
initiated  until  approval  according  to 
APR  146-«  (Contractual  Feeding),  has 
been  attained.  Section  1007.5005  of  this 
subchapter  and  subparagraph  (2)  of  this 
paragraph  are  not  mandatory  outside 
the  United  States.  However,  if  a  re- 
quirement type  contract  is  used,  the  use 
of  Schedules  clause  in  §  1007.5005  of  this 
subchapter  is  mandatory. 


PART   1006— FOREIGN  PURCHASES 

Subpart  C  is  deleted  and  Reserved. 

Subpart  T — Offshore   Procurement 

Revise  S  1006.2005 (a ^  to  delete  the  ref- 
erence therein : 

§  1006.2005     Prohibitions. 

(a)  Supplies  originating  in  the  Unit- 
ed States.  Unless  otherwise  authorized 
by  the  Air  Force,  no  oversea  commander 
will  eAgage  in  the  procurement  of  sup- 
plies normally  centrally  procured,  from 
oversea  manufacturers  or  suppliers  if  the 
supplies  in  complete  and  finished  form, 
are  to  be  obtained  by  such  oversea  manu- 
facturers or  suppUers  from  sources 
within  the  continental  Uhlted  States.  Its 
Territories  or  possessions.  This  prohi- 
bition does  not  apply  to  supplies  which 
are  coded  for  local  purchase  in  USAF 
Supply  Catalogs,  or  as  otherwise  author- 
ized by  applicable  AP  regulation. 
*  •  •        I     •  • 


PART  1007— CONTRACT  CLAUSES 

Subpart   A — Clauses    fer   Fixed-Price 
Supply   Contracts 

§  1007.103-4      [Deletion] 

1.  Delete  9  1007.103-4. 

§  1007.I03-S      [Amendment] 

2.  Amend  §  1007.103-8  by  deleting  the 
last  sentence.  | 

Subpart  W — Clauses  for  Time  and 
Materials  Contracts 

Revise  S  1007.2304-2  to  amend  the  first 
sentence,  as  follows : 

§  1007.2304-2     Government  propert^r. 

Insert  the  clause  in  ASPR  13-508. 
Whenever  any  maintenance  contract  is 
initiated,  awarded,  and  administered  at 
base  level  as  distin£riil«hed  from  air 
materiel  area,  the  last  sentence  of  para- 
graph (c).  S  13.503  of  this  title  will  be 
deleted.  •   •   • 

Subpart  BB — Clauses  for  Short-Form 
Facilities  Contracts  . 

§  1007.2803-16      [Deletien] 
Delete  9  1007.2803-16. 


In  9  1007.4046  the  Introduction  ig  ^ 
forth  herein  to  delete  the  reference  to 
the  last  sentence,  as  follows: 

§  1007.4046     Payments  clause  for  fixed, 
price-type  letter  contracts.  "»••• 

The  payments  clause  set  forth  belo* 
may  be  inserted  by  amendment  intoa 
fixed -price -t3T>e  letter  contract  In  which 
considerable  deliveries  are  being  nuAT 
and  in  wliich  deflnitization  has  been^' 
layed  if  it  is  determined  by  the  procurE 
contracting  ofRcer  that  the  delay  la  S 
due  to  the  fault  of  the  contractor.  iS 
use  of  this  clause  will  require  negotu! 
tion  of  an  interim  price.  The  price  is  for 
billing  purposes  only  and  should  not  ^ 
used  in  any  way  a«  a  basis  for  flxJ. 
prlce-t3T>e  negotiations.  It  should  iMt 
exceed  75  percent  of  the  estimated  v^ 
cost.  The  clause  should  not  be  uaedto 
a  letter  contract  for  which  progress  p»y 
ments  have  been  authorized.  * 

•  •  ^  •  • 

Subpart  PP — Clauses  for  Contracts 
Issued  by  Foreign  Procurement  Ac- 
tivities 

§§1007.4205-21,      1007.4205-M 
1007.4205-23       [Deletion] 

Delete  99  1007.4205-21,  1007  42eS.M 
and    1007.4205-23.  •-*•-«* 

Subpart  SS — Clauses  for  Fixed-Price 
Type  Maintenance,  Overltaul  end 
Modification   Contracts 

§  1007.450S-1      [Amendment] 

Section  1007.4505-1  is  amended  by*- 
leting  the  words  "and  9  1007.4023,  ]&. 
specUon  and  Audit." 

Subpart  ZZ — Clauses  for  Controdsftr 

the  Services  of  Auctioneers 
§  1007.5204-9      [Deletion] 
Delete  $  1007.5204-0. 

Subpart  AAA — Clauses  for  Centiodi 
for  the  Rental  of  Supplies  mi 
Equipment  ^ 


Revise  9  1007.5304-10  to  read  u  fol- 
lows : 

§  1007.5304-10      Covenant    against  ew. 
tingent  fees. 

Insert  the  clause  in  9  7.103-20  of  ttt 

title. 


PART   1008 — TERMINATION  Of 
CONTRACTS 

Subpart  B — General  Principles  Af|ril 
cable  to  the  Settlement  of  Fbttt* 
Price-Type  Contracts  TermlMlirf 
for  Convenience  and  to  the  SeNb* 
ment  of  All  Terminated  GmK 
Reimbursement  Type  Contradi 

Revise  9  1008.202-52 (a)  to  readasfol* 

lows: 

§  1008.202-52  Speaal  procedwas  f». 
taining  to  deletions  of  spue  fH% 
from  AF  contracts  containiag  |i» 
visioning  documents. 

(a)  This  section  deals  with  the 
tion  of  both  priced  and  unpriced 
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pjrts  authorized  under  various  types  of 
pxovisioning  Documents.  "Supply  Com- 
ponent" as  used  herein  includes,  in  addi- 
tion to  the  supply  components  of  the  Air 
ToTce.  the  appropriate  agencies  of  the 
other  services  whose  requirements  are  be- 
ing filled  under  AP  contracts. 

•  •  •  •  • 

Subpart  F — Termination  for  Default 

51008.601-50       [Amendment] 

In  9  1008.601-60.  delete  the  final  par- 
enthetical phrase. 
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Delegation  of  anthoritj. 


PART  1009— PATENTS,  DATA,  AND 
COPYRIGHTS 

Swbport  K — Processing  and  Clearance 
of  Invention,  Subcontract  and  Roy- 
alty Reports 

(1009.1106      [Amendment] 

In  9  1009.1106,  paragraph  (e)(2)  is 
gmended  by  deleting  the  parenthetical 
phrase. 

PART   1013 — GOVERNMENT 
PROPERTY 

Subpart  D — Industrial   Facilities 

Revise  §  1013.406-1  to  delete  the  refer- 
ence as  follows : 

S  1013.4O6-1      Nondisposable     nonsever- 
able facilities. 

Depreciation  rates  for  use  in  agree- 
ments of  the  contractor  to  purchase 
nonseverable  facilities  will  not  be  in  ex- 
cess of  normal  depreciation  rates  for 
Federal  Income  Tax  purposes  unless 
ipedflcally  authorized  by  MCPPB.  or 
MCPT,  for  ICBM  or  IRBM  No.  1  Pro- 
grams. Such  purchase  agreements  will 
provide  for  a  residual  value  of  the  facili- 
ties at  not  less  than  20  percent  of  the 
original  Installed  cost  of  the  item. 

Svbport  G — Use  of  Government- 
Owned  Facilities  and  Special  Tool- 
ing on  Work  for  Foreign  Govern- 
ments 

Revise  9  1013.701  to  read  as  follows: 
(1013.701      Use  without  charge. 

Requests  by  a  foreign  government  for 
rent-free  use  of  AF  hadustrlal  facilities 
sod  special  tooling  should  be  forwarded 
through  Director  of  Procurement  and 
Production.  Hq  USAF  (AFMPP),  for 
consideration  and  recommendation  to 
the  Assistant  Secretary  of  the  Air  Force 
(Materiel)  for  approval  or  disapproval. 
.  Tht  submission  will  be  prepared  by  the 
facilities  or  procurement  office  concerned 
snd  will  contain  the  following:  (a)  A 
copy  of  the  request  of  the  foreign  gov- 
aranent  for  such  use;  (b)  a  statement 
that  the  AP  facilities  contract,  lease,  or 
•upply  contract  under  the  faciliUes  or 
nfiedMl  tooling  are  provided,  authorizes 
orwill  be  amended  to  authorize  the  rent- 
free  use;  and  (c)  statements  hi  compli- 
•nce  with  the  requirements  of  t  13  702 
(b)  through  (e)  of  this  tiUe. 

Subpart  X— Facility  Expansion 
Procedure 

In  91013.2401-1  (a),   revise   subpar»- 
inph  (2)  as  follows:  ""para 


§  1013.2401-1 

(a)    •   •   • 

(2)  Projects  hivolvtog  the  location  of 
nonseverable  industrial  facilities  on  land 
not  owned  or  controlled  by  the  Govern- 
ment will  not  be  undertaken  without  the 
approval  of  the  Secretary  of  the  Air 
Force  unless  specifically  exempted  from 
that  requirement. 


PART   1014 — INSPECTION 
ACCEPTANCE 


AND 


Subpart  A — Inspection 

§  1014.105-1       [Amendment] 

In  91014. 105-lfa),  delete  the  words 
"and  §100]  1302  of  this  chapter"  in  sub- 
paragraphs (1),  (2).  (3),  and  <4). 

PART   1016— PROCUREMENT  FORMS 

Subpart  A — Forms  for  Advertised 
Supply   Contracts 

Revise  $1016.150-3  to  read  as  follows: 

§1016.150-3      Optional  forms. 

Optional  form  17,  "Sealed  bid  label"- 
See  51002.203-1  of  this  subchapter. 

Subpart   B — Forms   for   Negotiated 
Procurement 

§  1016.207-55      [DeleUon] 

Delete  §1016.207-55. 


PART  1030— APPENDIXES  TO  AIR 
FORCE  PROCUREMENT  INSTRUC- 
TION 

§  1030.2  Appendix  B — Manual  for  con- 
trol of  Government  property  in  pos- 
session of  contractors. 

1.  In  item  B-205.1,  paragraph  (a)(6) 
Is  revised  to  delete  the  reference;  and  in 
paragraph  (b)  (6) ,  section  (ii )  is  set  forth 
to  correct  the  error  in  28  P.R.  4703,  May 
10,  1963.  which  shows  this  subsection  (ii) 
as  belonging  to  (b)  (6)  rather  than  to 
(b) (1) : 

B-205.1     Military  installatiOTis  or  other  con- 
tractors' plants. 

(a)  •    •    • 

(6)  The  property  administrator  designated 
by  the  cognizant  AF  representative  will  be 
responsible  for  the  adequacy  of  controls 
that  are  exercised  over  the  property  by  the 
contractor.  In  thU  connecUon.  he  will 
establish  administrative  record  of  each  au- 
thorized transaction.  The  records  related  to 
each  authorized  transaction  wUl  be  periodi- 
cally reviewed  to  verify  that  the  contractor's 
work  Is  completed  In  reasonable  approxi- 
mation to  the  time  limits  agreed  upon  and 
that  the  property  Is  correctly  returned  or 
otherwise  properly  disposed  of. 

•  •  •  •  • 

(b)  •   •   • 
(6)    •    •    • 

(11)  Ascertain  whether  the  contractor  Is 
willing  to  replace  or  repair  the  exhibit  at  no 
cost  to  the  Government,  and  if  so.  authorize 
such  action.  (Note,  this  authority  to  permit 
the  repair  or  replacement  of  UR  exhibits  Is 
limited  to  the  exhibit  only  and  does  not 
extend  to  any  other  property  of  the  Govern- 
ment which  may  be  affected  by  the  product 
deficiency.) 

(lil)    •   •   • 

2.  Revise  item  B-403.3(a)  to  read  as 
follows : 
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B-403.3  Approval  of  scrap  procedure  (a) 
See  responfilblUUes  In  |  10M.2303  of  this 
subchapter. 


§  1030.3  Appendix  C — Manual  for  con- 
trol of  Government  property  in  pos- 
session of  non-profit  research  and 
development  contractors. 

Item  C-203(c)    is  revised  to  read  as 
follows: 

C-203     Duties    and    responsIblUUes    of    the 
property   administrator. 

•  •  •  •  • 

(c)   No  implementation. 


PART  1054— CONTRACT 
ADMINISTRATION 

Subpart  B — Secondary  Administration 

1.  Revise  f  1054.202(a)  to  read  as  fol- 
lows : 

§  10S1.202      Definitions. 

(a)  Secondary    administration.     (See 
S  1053.404-2 (f)  of  this  subchapter.) 

2.  In    J  1054.206(b).    revise    subpara- 
graph (1)  to  read  as  follows: 

§  1034.206      Functions  which  can  be  dele- 
gated. 

•  •  •  •  • 

(b)  •   •   • 

(1)  Pricing  functions.  The  basic  re- 
sponsibility for  subcontract  pricing  rests 
with  the  prime  contractor.  The  prime 
AGO  must  insure  that  the  prime  con- 
tractor is  performing  this  management 
obligation  effecUvely.  He  should  remind 
the  contractor  that  complete  justification 
of  subcontract  awards  is  required  with 
particular  attention  given,  where  appro- 
priate, to  price  and/or  cost  analysis, 
including  audit,  and  the  currency,  com- 
pleteness, and  correctness  of  cost  and 
pricing  data  obtained  from  subcontrac- 
tors (see  5  3.903-4  of  this  tiUe  and 
S  1003  903-4  of  this  subchapter  for  dis- 
cussion of  ACro  review  of  individual 
subcontracts). 

•  •  •  •  • 

fiii)  Where  a  contractor  advises  its 
cognizant  AGO  that  a  subcontractor  has 
refused  to  provide  or  give  access  to  the 
contractor  to  cost  data  essential  for  ne- 
gotiation purposes,  and  that  all  reason- 
able steps,  including  top  management 
participation,  have  been  taken  to  secure 
such  information  from  the  subcontrac- 
tor, the  AGO  will  request  an  assist  analy- 
sis from  the  appropriate  secondary  AGO. 
If  the  subcontractors  proposal  exceeds 
$350,000.  Inclusion  of  a  request  for  audit 
assistance  is  mandatory;  however,  re- 
quests for  audit  assistance  also  may  be 
included  where  Uie  subcontract  proposal 
is  less  than  $350,000.  Such  assistance  is 
considered  desirable,  and  is  encouraged 
to  the  fullest  practicable  extent.  The 
request  will  be  coordinated  with  and  an 
information  copy  furnished  to.  the  audit 
activity  located  at  or  responsible  for 
audit  of  the  prime  contractor's  faciUty. 

•  •  •  •  • 

(V)  Where  it  is  decided  to  request  gov- 
ernment audit  reports  but  not  an  anist 
analysis,  the  AGO  wiU  forward  the  re- 
quest to  the  audit  activity  located  at,  or 
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responsible  for,  audit  of  the  prime  con- 
tractor's facility  for  processing  in  ac- 
cordance with  departmental  audit  in- 
structions. 

*  •  •  •  • 

Subpart  CC — Processing  of  Claims 
Under  Cost-Reimbursement  Type 
Contracts 

Revise  S  1054.2910(b)  to  delete  the  ref- 
erence, as  follows: 

§  1054.2910      Cost-reimbursement     type 
subcontracts,  audita,  and  billings. 

•  •  •  •  • 

(b>  The  AGO  should  advise  the  con- 
tiuctor  or  subcontractor  who  let  the 
cost-reimbursement  type  subcontract  of 
his  responsibility  for  the  proper  per- 
fonnance  of  the  subcontract  and  the  fi- 
nancial settlement  with  the  subcontrac- 
tor. While  the  prime  contractor's  or 
upper-tier  subcontractor's  responsibility 
for  a  proper  financial  settlement  in- 
cludes the  obligation  to  perform  an  ade- 
quate audit  of  the  subcontractor,  in  ap- 
propriate clrciunstances.  audit  of  the 
subcontract  by  a  military  department 
auditor  will  be  preferable  or  advisable. 
Adherence  to  this  policy  will  insvire  con- 
sistent treatment  of  subcontractor's 
costs,  reduce  duplicate  auditing  of  the 
same  records  by  two  or  more  groups  of 
auditors,  and  reduce  the  costs  incurred 
by  the  prime  contractor  in  performance 
of  subcontract  audits. 

•  •  •  •  • 

(Sec.  8012.  70A  Stat.  488:  10  US.C.  8012.  In- 
terpret or  apply  sees.  2301-2314,  70A  Stat. 
127-133:  10  n.S.C.  2301-2314) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Wn.LiA3C  L.  Koch. 
Lt.    Colonel,    U.S.    Air    Force. 
Chief,  Special  Activities 
Group.  Office  of  The  Judge 
Advocate  General: 

Cody  Bain, 
Certifying  Officer. 

[PR.    Doc     63-13372;    FUed.    Dec.    26.    1963: 
8:47  aon.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra- 
tion, Department  of  the  Interior 

[Reg.  1,  Rev.  4] 

OIL  IMPORT  REGULATION 

In  the  Federal  Register  for  October  3, 
1963  (28  FH.  10677).  notice  was  given 
of  proposals  to  add  a  new  section  6  to 
Oil  Import  Regulation  1  (Revision  3). 
as  amended  (27  FH.  12442;  28  F.R.  2677, 
4953  and  6353)  and  to  amend  sections 
5,  7,  8.  11,  12,  21  and  22  of  that  regula- 
tion. Comments  were  received  from  16 
compai\}es,  associations,  or  interested 
persons.  A  number  of  comments  were 
addressed  to  matters  not  covered  by  the 
proposed  rule  making. 

The  proposed  changes  in  sections  5. 
7.  8.  11  and  21  generally  were  favorably 
received  and  the  changes  are  adopted 
as  proposed.  The  comments  which  were 
received  with  respect  to  the  proposed 
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amendment  to  section  12  recommended 
a  change  considerably  broader  in  scope 
than  the  one  proposed,  and  after  recon- 
sideration of  the  proposed  change  in  the 
light  of  the  comments,  it  has  been  de- 
cided to  make  no  change  in  section  12. 

Several  of  the  comments  directed  to 
the  proposed  new  section  6  were  to  the 
effect  that  the  section  aE>peared  to  pro- 
vide for  inspection  with  respect  to  mat- 
ters unrelated  to  the  mandatory  oil 
import  program.  Accordingly,  the  new 
section  has  been  made  more  specific  in 
this  regard. 

As  a  result  of  the  comments  on  the 
proposed  revision  in  the  definition  of 
"refinery  capacity."  the  definition  has 
been  further  revised  to  include  a  plant 
which  manufacturers  two  or  more  un- 
finished oils  or  at  least  one  finished  prod- 
uct and  one  unfinished  oil. 

In  sections  10  and  11.  relating  to  al- 
locations of  crude  oil  and  unfinished  oils 
in  Districts  I-IV  and  In  District  V,  the 
"percent  of  inputs"  In  the  schedule  in 
paragraph  <b)  of  esich  section  has  been 
revised  in  the  light  of  the  levels  of  au- 
thorized imports  established  for  the  allo- 
cation period  beginning  January  1,  1964. 
Paragraph  (c)  of  each  of  these  sections 
provides  for  a  reduction  in  "historical 
allocations  "  in  conformity  with  the  pro- 
visions of  subparagraph  (b)(l>,  section 

3.  of  Proclamation  3279  as  amended  by 
Proclamation  3509.  dated  November  30. 
1962  ^27  F.R    11985). 

Since  a  number  of  amendments  have 
been  made  to  the  regulation,  it  is  de- 
sirable to  revi.se  and  publish  the  regu- 
lation in  full.  Accordingly.  Oil  Import 
Regiilation  1  (Revision  4)  supersedes  Oil 
Import  Regulation  1  (Revision  3)  and 
all  outstanding  amendments  of  Revision 
3  (27  F.R.  12442;  28  F.R.  2677.  4953  PJid 
6353).  Because  allocations  of  imports 
must  be  made  and  licenses  issued  before 
the  beginning  of  the  ensuing  allocation 
period.s.  Oil  Imp>ort  Regulation  1  (Revi- 
sion 4»  shall  become  effective  immedi- 
ately. 

Sec  I 
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AiTTHORrrT :  Sees.  1  to  22  issued  under  Pnm. 
lamatlon  3279.  as  amended.  24  P  r  vS^ 
3527.  10133:  25  PJR.  18946:  26  P  R  avt  mT 
27  PR.  9683,  11985;  and  28  PR.  4077  'iktrnT 
sec.  232.  76  Stat.  877.  '       ^ 

.Section  1.      Purpose. 

These  regulations  implement  Preti. 
dential  Proclamation  3279,  "AdJustint 
Imports  of  Petroleum  and  Petrol^ 
Products  into  the  United  States,"  datad 
March  10.  1959  (24  F.R.  1781)7«a 
amended,  by  providing  for  the  dladftMrie 
of  the  responsibilities  imposed  upon  the 
Secretary  of  the  Interior. 

Sec.  2.      Oil  Import  Administration. 

There  is  in  the  Department  of  ^ 
Interior  an  Oil  Import  AdminlstrattoB 
under  the  direction  of  an  Adminlstntor 
designated  by  the  Secretary  of  tbe 
Interior.  The  Administrator  la  bcufa 
empowered  to  exercise,  pursuant  to  tbk 
regulation,  all  of  the  authority  confernd  ' 
upon  the  Secretary  by  Proclamatiaa 
3279.  as  amended,  and  the  Admlnistit- 
tor  may  redelegate  such  authority. 

.Sec.  3.     Allocation  periods. 

Allocations  of  imports  of  crude  oQ,  on- 
finished  oils  and  finished  products  wtO 
be  made  for  periods  of  six  months  befia> 
ning  July  1  and  January  1,  respeettvviy, 
except  that  allocations  of  ImpMii  Into 
District  I  and  into  EHstrlcts  II-IV  U 
residual  fuel  oil  to  be  used  as  fuel  wUl  be 
made  for  periods  of  twelve  mootfai 
April  1  through  March  31. 

Sec.  4.      Eligibility  f^r  allocationB. 

(a)  To  be  eligible  for  an  allocation  of 
imports  of  crude  oil  and  unfinished  ofli 
in  Districts  I-IV  or  in  District  V,  a  pet^ 
son  must  ( 1 )  have  refinery  capadtjr  Ib 
the  respective  districts  and  (2)  have  hid 
refinery  inputs  in  the  respective  dis- 
tricts for  the  year  ending  three  moottn 
prior  to  the  beginning  of  the  aUoestta 
period  for  which  the  allocatian  li 
requested. 

(b)  To  be  eligible  for  an  alloo&tlOBof 
imports  of  crude  oil  cmd  unfinished  ofli 
for  Puerto  Rico,  a  person  must  have  i^ 
finery  capacity  in  Puerto  Rico  and  Mit 
have  had  refinery  inputs  In  Puerto  Rko 
during  the  months  of  July,  August^  end 
September  of  the  year  1958. 

(c)  To  be  eligible  for  an  «llocatloo  of 
imports  of  finished  products,  other  Oaa 
residual  fuel  oil  to  be  used  as  fuel,  is 
Districts  I-IV  or  District  V.  a  pena 
must  have  imported  such  products  kill 
the  respective  districts  during  the  aim- 
dar  year  1957. 

(d)  To  be  eUgible  for  an  allocattOBrf 
Imports  into  District  I  of  residual  fW 
oil  to  be  used  as  fuel  a  person  must: 

(1)  Have  imported  residual  fuel  al 
used  as  fuel  into  District  I  durlnf  (Is 
calendar  year  1957;  or 

(2>  Be  in  the  business  in  Dlstiktl 
of  selling  residual  fuel  oil  to  be  und  m 
fuel  and,  at  the  time  an  appllcatiOB  to 
an  allocation  is  made,  have  under  Ml 
management  and  operational  oontnls 
deep-water  terminial  located  in  Q*" 
trlct  I,  and  have  had  terminal  iflfill 
into  such  deep-water  terminal  durlDf  tiie 
year  ending  three  months  prior  to  tlM 
beginning  of  the  allocation  polod  to 
which  the  allocation  is  requested. 
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(e)  To  be  eligible  for  an  allocation  of 
jffiports  into  Districts  U-IV  or  Into  Dls- 
irlct  V  of  residual  fuel  oil  to  be  used  as 
fnel.  a  person  must  have  Imported  resld- 
o»l,  fuel  oil  used  as  fuel  Into  the  respec- 
tive districts  during  the  calendar  year 
1»67. 

(f)  To  be  eligible  for  an  allocation  of 
jjaports  of  finished  products,  other  than 
^dual  fuel  oil  to  be  used  as  fuel,  in 
Puerto  Rico,  a  person  must  have  im- 
foried  such  products  into  Puerto  Rico 
(juriDg  the  last  half  of  the  calendar  year 
1968. 

(g)  To  be  eligible  for  an  allocation  of 
imports  of  residual  fuel  oil  to  be  used  as 
fnd  in  Puerto  Rico,  a  person  must  have 
tpiported  residual  fuel  oil  used  as  fuel 
into  Puerto  Rico  during  the  last  half  of 
tlie  calendar  year  1958. 

(h)  A  person  is  not  eligible  indivld- 
gtOy  for  an  allocation  of  crude  oil  and 
goflnished  oils  or  finished  products  if  the 
person  is  a  subsidiary  or  affiliate  owned 
or  controlled,  by  reason  of  stock  owner- 
iliip  or  otherwise,  by  any  other  indlvld- 
n»l,  corporation,  firm  or  other  business 
organization  or  legal  entity.  The  con- 
trolling person  and  the  subsidiary  or 
■fflllate  owned  or  controlled  wUl  be  re- 
garded as  one.  Allocations  will  be  made 
to.  the  controlling  person  on  behalf  of 
ttidf  and  its  subsidiary  or  affiliate  but, 
flpon  request,  licenses  will  be  issued  to 
tbe  subsidiary  or  affiliate. 

Sec.  5.  Applications   for   allocations   and 
licenses. 

An  application  for  allocations  of  im- 
ports of  crude  oil,  unfinished  oils,  or  fin- 
ished products  and  for  a  Ucense  or  h- 
eenses  must  be  fUed  with  the  Adminis- 
tntor,  in  such  form  as  he  may  prescribe, 
not  later  than  60  calendar  days  prior  to 
tbe  beginning  of  the  allocation  period 
for  which  the  allocation  is  required. 
However,  if  the  60th  day  is  a  Saturday. 
BoDday,  or  holiday,  the  application  may 
be  filed  on  the  next  succeeding  business 
dij.  However,  no  application  for  an  al- 
tocation  of  imports  of  finished  products 
need  be  filed  for  the  allocation  period 
January  1.  1964  through  June  38.  1964. 
Allocation  periods  are  provided  for  In 
lectlon  3  of  this  regulaUon. 

Sec.  6.  Record«  and  in«ip«rlionii. 

All  persons  receiving  allocations  pur- 
nant  to  these  regulations  shall  maintain 
eomplete  records  of  imports,  refinery  in- 
mts,  and  terminal  inputs.  These  rec- 
ords shall  be  maintained  on  a  current 
bisis  so  that  they  will  be  available  for 
twpection  by  a  representative  of  the  Oil 
toport  Administration.  All  records  re- 
qnlred  to  be  maintained  pursuant  to  this 
•ectlon  shall  be  retained  for  a  period  of 
three  (3)  years.  In  connection  with  the 
performance  of  the  Oil  Import  Admin- 
Btratlons  responsibility  for  assuring  full 
eompliance  with  these  regulations  and 
Proclamation  3279,  as  amended,  the  per- 
•on  shall  permit  representatives  of  the 
OU  Import  AdministraUon  to  enter  upon 
mi  offlce.  property,  plants  and  facilities 
to  examine  such  records  and.  if  deemed 
aeoeasary  in  order  to  verify  such  records, 
w  inspect  the  refinery  and  terminal  and 
JjH  operations  being  performed  within 
a»  facilities  which  Include,  but  are  not 
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necessarily  limited  to  refining,  receiving. 
shipping,  testing  and  storage.  If  re- 
quested by  the  OU  Import  Administra- 
tion representatives,  the  person  shaJl  be 
required  to  assign  an  employee  to  ac- 
company the  representatives  of  the  Oil 
Import  Administration  in  all  InspecUons. 
record  evaluations,  and  verification 
operations.  TTtie  Oil  Import  Administra- 
tion representatives  shall  not  be  required 
to  sign  any  releases  prior  to  entering 
upon  a  person's  property  or  installation. 
Sec.  7.    Liren<>e«. 

(a)  When  an  allocation  has  been 
made  to  a  person  under  this  regulation, 
the  Administrator  shall  issue  a  license 
or  licenses  based  on  the  allocation,  speci- 
fying the  amount  of  crude  oil  and  un- 
finished oils  or  finished  products  which 
may  be  imported,  the  period  of  time  such 
license  shaU  be  in  effect,  and  the  dis- 
tricts (District  I,  Districts  I-IV.  Districts 
n-r/.  District  V,  or  Puerto  Rico)  into 
which  the  importation  may  be  made. 
The  Administrator  may  amend  such 
licenses. 

(b)  No  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred. 

Sec.  8.   .Small  quantities. 

(a)  Collectors  of  Customs  are  author- 
ized to  permit  without  a  license  baggage 
entries,  and  entries  for  consumption  of 
smaU  quantities  of  crude  oU,  unfinished 
oils,  or  finished  products  which  are  cer- 
tified as  samples  for  testing  or  analysis 
and  which  do  not  exceed  110  gallons  per 
entry. 

(b)  Persons  desiring  to  import  small 
quantities  not  covered  by  paragraph  (a) 
of  this  section  shall  nie  with  the  Admin- 
istrator a  written  request  for  an  authori- 
zaUon  for  entry  without  a  Ucense  for 
each  shipment  describing  the  oU  and 
quantity  to  be  imported  and  listing  the 
port  of  entry. 

Sec.    9.      Determination    or    quant  it  iea 
available  for  allocation. 

(a)  Prior  to  the  beginning  of  each 
aUocation  period  the  Administrator  shall 
determine  in  accordance  with  the 
Umitations  imposed  by  section  2  of 
Proclamation  3279,  as  amended  the 
quantities  of  imports  of  crude  oil  and 
unfinished  oils  and  finished  products 
other  than  residual  fuel  oU  to  be  used 
as  fuel  which  are  available  for  alloca- 
tion in  Districts  I-IV  and  In  District  V 

(b)  Prior  to  April  1  of  each  year  and 
for  the  allocalion  period  which  will  begin 
on  that  day,  the  Bureau  of  Mines  shall 
estimate  the  demand  in  District  I  for 
residual  fuel  oU  to  be  used  as  fuel  and  the 
domestic  production  of  that  product  in 
District  I,  transfers  from  crude,  and  the 
domestic  supply  from  other  Districts  and 
Puerto  Rico  of  that  product  to  District 
I.  If  the  estimates  of  the  Bureau  indi- 
cate that  domestic  production  and  sup- 
ply will  not  be  sufficient  to  meet  demand 
an  adjustment  will  be  made,  pursuant  to 
paragraph  (d)  of  section  2  of  Proclama- 
tion 3279.  as  amended.  In  the  maximum 
level  of  Imports  Into  District  I  of  residual 
fuel  oil  to  be  used  as  fuel  adequate  to 
meet  the  deficit  indicated  for  the  ensuing 
allocation  period. 
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Se*-.  10.      Allocations  of  crude  oil  and  un- 
finished oils — Districu  I-IV. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
available  for  aUocatlon  in  Districts  I-IV 
for  the  allocation  period  January  1  1964 
through  June  30.  1964,  shaU  be  allocated 
by  the  Administrator  among  eligible  ap- 
plicants as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  eligible  appli- 
cant shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  Sep- 
tember 30,  1963,  and  computed  according 
to  the  following  schedule: 

„  ^                                                Percent 
Average  B  D  Input:                              of  Input 
O-IOOOO    ^^Q 


10-30,000 


11.8 


30-100.000       gg 

100.000  plus Ill"""""     6.46 

(cwi)  Except  as  provided  in  subpar- 
agraph (2t  of  this  paragraph,  if  an  eU- 
gible  applicant  imported  crude  oil  pur- 
suant to  an  allocation  under  the  Volun- 
tary on  Import  Program  and  if  an  al- 
location computed  under  paragraph  (b) 
of  this  section  would  be  less  than  63  0 
percent  of  the  applicant's  last  alloca- 
tion of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program,  the  ap- 
pUcant  shall,  nevertheless,  receive  an 
aUocation  under  this  section  equal  to 
63.0  percent  of  his  last  aUocaUon  of 
imports  of  crude  oil  under  the  Voluntary 
Oil  Import  Program. 

(2)  If  an  applicant  imported  crude 
oU  pursuant  to  an  allocation  under  the 
Voluntary  Oil  Import  Program  which 
refiected  imports  of  crude  oU  that  would 
now  be  exempt  from  restrictions  pursu- 
ant to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclmatlon  3279,  as  amend- 
ed, and  if  an  allocation  computed  \mder 
paragraph  (b)  of  this  section  would  be 
less  than  55.75  percent  of  the  appUcant's 
last  allocation  of  imports  of  crude  oil 
under  the  Voluntary  Oil  Import  Pro- 
gram, the  applicant  shall,  nevertheless, 
receive  an  allocation  under  this  section 
equal  to  55.75  percent  of  his  last  alloca- 
tion of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program. 

(d»  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  ^^ill  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.  1 1 .      Allocations  of  crude  oil  and  un- 
finished oils — District  V. 

<a)  The  quantity  of  Imports  of  crude 
oU  and  unfinished  oils  determined  to  be 
available  for  allocation  In  District  V  for 
the  allocation  period  January  1.  1964 
through  June  30,  1964,  shaU  be  allocated 
by  the  Administrator  among  eligible 
applicants  as  provided  in  paragraphs  (b) 
and  (c)  of  tills  section. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  each  eligible  appli- 
cant shall  receive  an  allocation  based 
on  refinery  inputs  for  the  year  ending 
September  30,  1963,  and  computed  ac- 
cording to  the  following  schedule- 
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Percent 
ATerage  B/D  Input:  of  input 

0-10,000 62*^0 

10-30,000 90.0 

SOXtOO  pltw 121     0.67 

(c)(1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph.  If  an  eligi- 
ble applicant  imported  crude  oil  pursu- 
ant to  an  allocation  under  the  Voluntary 
Oil  Import  Program  and  if  an  allocation 
computed  under  paragraph  (b)  of  this 
section  would  be  less  than  55.0  percent 
of  the  applicant's  last  allocation  of  im- 
ports of  crude  oil  under  the  Voluntary  Oil 
Imix>rt  Program,   the   applicant   shall, 
nevertheless,  receive  an  allocation  under 
this  section  equal  to  55.0  percent  of  his 
last  allocation  of  imports  of  crude  oil 
under  the  Voluntary  Oil  Import  Program. 
(2)  If  an  applicant  imported  crude  oil 
pursuant  to  an  allocation  under  the  Vol- 
untary OU  Import  Program  *rhich  re- 
flected imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pursu- 
ant to  clause  (4)  of  paragraph  (a)  of  sec- 
tion 1  of  Proclamation  3279.  as  amended, 
and  If  an  allocation  computed  imder  par- 
agraph (b)  of  this  section  would  be  less 
than  52.0  percent  of  the  applicant's  last 
allocation  of  Imports  of  crude  oil  imder 
the  Voluntary  Oil  Import  Program,  the 
applicant  shall,  nevertheless,  receive  an 
allocation  under  this  section  equal  to 
52.0  percent  of  hts  last  allocation  of  im- 
ports of  crude  oil  under  the  Voluntary 
OH  Import  Program. 

(d)  (1)  No  allocation  made  ptu^UAnt 
to  this  section  shall  entitle  a  person  to 
a  license  which  will  allow  the  importa- 
tion of  unfinished  oils  in.  excess  of  10 
percent 'Of  the  allocation.  Each  barrel 
of  unfinished  oil  imported  shall  be 
deemed  to  be  the  equivalent  of  one  bar- 
rel of  crude  oil  and  will  be  so  charged 
against  the  person's  license  by  the  re- 
spective Collectors  of  (Customs. 

(2)  The  permissible  percentage  of  Im- 
ports of  unfinished  oils  and  the  equiva- 
lence of  unfinished  oils  to  crude  oil  may 
be  changed  during  the  allocation  period. 
If  necessary  to  prevent  impairing  accom- 
plishment of  the  purposes  of  the  pro- 
gram. Such  a  change  win  be  made  only 
after  notice  of  proposed  rule  making  and 
will  not  become  effective  until  the  30th 
calendar  day  following  publication  in 
the  Fkouul  Rkgzstkii  of  the  amend- 
ment making  such  change. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 
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during  that  year  multiplied  by  the  total 
amoimt  of  Imports  into  District  I  of  re- 
sidual fuel  oil  to  be  used  as  'uel  available 
for  allocation  during  the  allocation  pe- 
riod minus  the  quantities  of  imports  of 
such  oil  granted  to  petitioners  by  the  Oil 
Import  Appeals  Board. 

(2)  An  eligible  applicant  who  does  not 
have  an  allocation  of  imports  of  crude 
oil  pursuant  to  section  10  of  this  regula- 
tion but  who  during  the  calendar  year 
1957  Imported  into  District  I  residual  fuel 
oil  used  as  fuel  shall  be  antitled,  for  the 
allocation. period  April  1,  1963  through 
March  31,  1964.  to  an  allocation  of  im- 
ports into  District  I  of  residual  fuel  oil 
to  be  used  as  fuel  equal  to  83  percent  of 
the  ratio  that  the  applicant's  Imports 
dTuIng  the  calendar  year  1957  into  Dis- 
trict I  of  residual  fuel  oil  used  as  fuel 
bore  to  all  such  imports  into  District  I 
dining  that  year  multlpled  by  the  total 
amount  of  Imports  Into  District  I  of  resid- 
ual fuel  oil  to  be  used  as  fuel  available 
for  aUocatlon  during  the  allocation  pe- 
riod minus  the  quantities  of  imports  of 
such  oil  granted  to  petitioners  by  the  Oil 
Import  Appeals  Board. 

(b)(1)  Except  as  provided   in   para- 
graph (a)(1)  of  this  section  and  unless 
an  allocation  under  paragraph   (a)(1) 
would  be  larger,  each  person  who  is  an 
eligible    applicant    under    subparagraph 
(2) ,  paragraph  (d) .  section  4  of  this  reg- 
ulation who  has  an  allocation  of  imports 
of  crude  oil  pursuant  to  section  10  of  this 
regulation  shall  receive  for  the  allocation 
period  April  1,  1963  through  March  31, 
1964,  from  the  quantity  of  Imports  of 
residual  fuel  oil  to  be  used  as  fuel  which 
is  available  for  allocation  on  the  basis 
of  terminal  inputs  (after  allocations  have 
been  made  pursuant  to  decisions  of  the 
Oil  Import  Appeals  Board  and  on  the 
historical  basis  as  provided  in  paragraph 
(a)  of  this  section)  an  allocation  of  im- 
ports into  District  I  of  residual  fuel  oil 
to  be  used  as  fuel  based  on  the  appli- 
cant's terminal  inputs  for  the  year  end- 
ing December  31,   1962,  and  computed 
according  to  the  following  schedule: 

1  Percent 

Average  B/D:  I  ©/  Input 

0-6.000 _L eo.  0 

6,000    plus I. 28.7 


Average  B/D  Input: 

0-l,(X)0 

1-5.000    

6,000    pliu 


Perotnt 

—  1004 
T04 

—  85.4 


Sec    12.   AUocatioiM  of  residnal   fuel  oil 
to  be  used  as  fuel  in  District  I. 

(a)(1)  An  eligible  applicant  who  has 
an  allocation  of  imports  of  crude  oil  pur- 
suant to  section  10  of  this  regulation  and 
who  during  the  calendar  year  1957  Im- 
ported Into  District  I  residual  fuel  oil 
used  as  fuel  shall  be  entitled,  for  the  allo- 
cation period  April  1,  i»63  through 
March  31.  1964.  to  an  allocation  of  im- 
ports into  District  I  of  residual  fuel  oil 
to  be  used  as  fuel  equal  to  80  percent  of 
the  ratio  that  the  applicant's  Imports 
during  the  calendar  year  1957  Into  Dis- 
trict I  of  residual  fuel  oU  used  as  fuel 
bore  to  all  such  Imports  Into  District  I 


(2)  Except  as  provided  In  paragraph 
(a)  (2)  of  this  section  and  unless  an  allo- 
cation under  paragraph  (a)(2)  would  be 
larger,  each  person  who  is  an  eligible 
applicant  imder  subparagraph  (2) ,  para- 
graph (d),  section  4  of  this  regulation 
and  who  does  not  have  an  allocation  of 
imports  of  crude  oil   pursuant  to  sec- 
tion 10  of  this  regulation  shall  receive  for 
the    allocation    period    April     l,     1963 
through  March  31,  1964.  from  the  quan- 
tity of  imports  of  residual  fuel  oil  to  be 
used  as  fuel  which  is  available  for  allo- 
cation on  the  basis  of  terminal  inputs 
(after  allocations  have  been  made  pur- 
suant to  decisions  of  the  Oil  Import  Ap- 
peals Board  and  on  the  historical  basis 
provided  for  In  paragraph   (a)    of  this 
section)   an  allocation  of  imports  into 
District  I  of  residual  fuel  oil  to  be  used  as 
fuel  based  on  the  applicant's  terminal 
inputs  for  the  year  ending  December  31. 
1962,   and  computed   according   to   the 
following  schedule: 


(c)(1)  During  the  year  ending  n*, 
cember  31.  1962.  and  succeeding  ViiT 
terminal  Inputs  shall  be  computed  oSt 
as  provided  in  this  paragraph  (c)       ^ 

(2)  In  order  to  consUtute  a  termini 
input  a  deUvery  Into  a  deep-watert-T 
minal  (or  a  withdrawal  as  provided  i^ 
subparagraph  (6)  of  this  paragiS»M 
must  have  occurred  during  the  year  «nd 
Ing  three  months  prior  to  the  beglnSi 
of  the  aUocatlon  period  for  which  i« 
allocation  Is  requested.  ^ 

(3)  Except  as  provided  In  subDar»- 
graphs  (6)  and  (7)  of  this  paragTaDh 
an  eligible  applicant  may  count  as  a^ 
minal  input  residual  fuel  oil  to  be  u^ 
as  fuel  which  was  delivered  into  a  den! 
water  terminal  in  Dfctrtct  I  undwS 
management  and  operational  contn^  tf 
he  owned  the  oil  when  it  was  placed  in 
the  terminal  and  if  the  dehvery  con. 
stltuted  the  first  delivery  of  that  oU  tea 
deep-water  terminal  in  District  L  Bom 
ever,  an  eUgible  applicant  must  redwsa 
his  terminal  Inputs  by  the  quantity Ij 
residual  fuel  oil  to  be  used  as  fuel  ivhl^ 
he  transfers  from  his  deep-water  ter^ 
nal  in  District  I: 

(1)  If  that  oU  Is  ddivered  to  a  deeo. 
water  terminal  in  District  I  underSe 
management  and  operational  control  of 
a  person  who  is  an  eUgible  applicant  un- 
der subparagraph  (2).  paragraph  (d) 
section  4  of  this  regulation;  and 

(U)  If  UUe  to  the  oil  passes  to  the 
transferee  (buyer)  when  it  is  delivered 
to  the  transferee's  deep-water  tennlniL 
In  such  an  instance,  the  transferee 
(buyer)  may  claim  as  a  terminal  input 
the  quantity  of  oil  so  transferred. 

(4)  An  eligible  applicant  who  has  us- 
der  his  management  and  operational 
control  a  deep-water  terminal  in  Di». 
trict  I  may  also  count  as  a  terminal 
input  residual  fuel  oil  to  be  used  as  fud 
which  the  applicant  (1)  owned,  and  (li> 
sold  to  a  person  who  was  not  in  the  busi- 
ness of  selling  residual  fuel  oil  to  be  used 
as  fuel,  suid  (ill)  deUvered  to  a  dee»> 
water  terminal  in  District  I  under  the 
management  and  operational  control  ol 
such  person,  provided  that  such  delivery 
constituted  the  first  delivery  of  that  oil 
to  a  deep-water  terminal  in  District  L 

(5)  In  addition,  an  eligible  applicant 
who  has  under  his  management  and  op- 
erational control  a  deep-water  terminal 
in  District  I  may  count  as  a  terminal 
input  residual  fuel  oil  to  be  used  as  fuel 
which  the  applicant  (1)  owned,  and  (11) 
sold  to  a  Federal  agency,  or  to  an  agency 
of  a  State  or  a  political  subdivision  of 
a  State,  and  (ill)  delivered  to  a  deep- 
water  terminal  in  District  I  for  the  ac- 
count of  such  agency,  provided  that  such 
delivery  constituted  the  first  delivery  ol 
that  oil  to  a  deep-water  terminal  la 
District  I. 

(6)  No  residual  fuel  oil  to  be  used  u 
fuel  may  be  counted  as  a  terminal  input 
when  it  is  placed,  or  so  long  as  it  re- 
mains, in  bonded  storage  at  a  deep-water 
terminal  in  District  I.  An  eligible  ap- 
plicant may  count  as  a  terminal  Input 
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leildual  fuel  oil  to  be  used  as  fuel  which 
lie  owned  when  It  was  placed  in  t>onded 
ilorage  in  a  deep-water  terminal  under 
liif  management  and  operational  control 
IB  District  I  when  such  oil  is  withdrawn 
(fODQ  bonded  storage  for  use  in  District 
I  or  for  bunkering  ships  in  the  coastwise 
trade,  except  as  provided  in  subpara- 
graph (7  of  this  paragraph.  However, 
If  such  oil  is  withdrawn  from  bonded 
warehouse  for  consiunption  and  is  trans- 
ferred to  another  deep-water  terminal 
m  Ertstrict  I,  then  the  provisions  in  sub- 
paragraph (3)  of  this  paragraph  relating 
;o  transfers  shall  apply. 

(7)  Residual  fuel  oil  consxuned  by  an 
applicant  in  refinery  or  terminal  opera- 
tions, as  bunkers  for  his  ships,  or  for 
any  other  purpose,  may  not  be  counted 
at  a  terminal  input. 

(d)  The  allocations  under  paragraphs 
(a)  and  (b)  of  this  section  shall  be  made 
for  periods  of  twelve  months.  The  Ad- 
ministrator shall,  however,  issue  licenses 
jn  an  amount  not  to  exceed  22  percent 
d  each  sJlocation  for  the  period  of  three 
Booths  beginning  April  1.  14  percent  for 
tfae  period  of  three  months  beginning 
July  1,  25  percent  for  the  period  of  three 
aunths  beginning  October  1 ,  and  39  per- 
cent for  the  period  of  three  months 
begliming  January  1.  All  licenses  will 
be  valid  until  March  31.  1964.  The  Ad- 
Binistrator  may.  in  his  discretion,  upon 
viitten  petition  adjust  the  percentages 
for  a  particular  Ucensing  period  in 
Iteesses  issued  to  the  petitioner  to  such 
a  degree  as  in  the  opinion  of  the  Ad- 
ministrator is  necessary  to  afford  the 
petitioner  a  reasonable  measure  of  relief 
to  an  instance  in  which  the  petitioner 
can  demonstrate  that:  (1)  It  will  be 
unable  to  Import  in  full  tanker  cargoes: 
(2)  it  will  be  unaUe  to  impori  during 
a  dosed  navigational  season:  (3)  the 
rate  of  consumption  in  a  particular  area 
does  not  conform  to  that  of  District  I 
as  a  whole;  or  (4)  that  the  health,  safety, 
or  operations  of  consumers  which  petl- 
tkmer  serves  will  be  imperiled.  In  con- 
nection ^ith  petitions  under  subpara- 
iraiHi  (4)  the  Administrator  shall  re- 
quire a  full  disclosure  of  the  requirements 
of  the  consumers  involved,  the  efforts 
of  such  consiuners  and  of  the  peti- 
tkner  to  obtain  supplies  of  residual  fuel 
oU  to  be  used  as  fuel,  and  the  consumers' 
iblllty  to  utilize  alternative  fuels  and 
the  availability  to  them  of  such  fuels. 

(e)  If  any  part  of  a  deep-water  ter- 
minal is  removed  from  the  management 
and  operational  control  of  an  eligible 
aivUcant  by  sale,  transfer,  lease,  or  any 
other  means,  the  part  so  removed  shall 
not  constitute  a  separate  deep-water  ter- 
minal for  the  purpose  of  computing  allo- 
cations based  on  terminal  inputs.  An 
allocation  will  be  computed  as  if  the 
transaction  had  not  taken  place.  After 
the  allocation  for  a  particular  allocation 
period  has  been  so  computed,  the  Ad- 
ministrator may.  in  his  discretion,  divide 
the  aUocatlon  between  the  eligible  appli- 
cant from  whose  management  and  oper- 
•tional  control  the  part  of  the  terminal 
was  removed  and  the  person  who  as- 
•oned  management  and  operational 
wntrol.  if  these  pa-sons  agree  upon,  and 
^Wttt.  a  division. 
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(f)  No  allocation  made  pursuant  to 
this  section  may  be  «>ld,  assigned,  or 
otherwise  transferred.  All  residual  fuel 
oil  to  be  lised  as  fuel  which  is  IrapcHted 
into  Ehstrict  I  under  an  allocation  made 
pursuant  to  this  section  shall  be  sold  only 
in  District  I  for  use  in  that  District  cwr 
for  use  as  ships  bunkers. 

Sec.  1 2a.      Emergrnry  advances. 

Upon  a  showing,  satisfactory  to  the 
Administrator,  that  such  action  is  neces- 
sary to  avoid  imperiling  the  health, 
safety,  or  operations  of  consumers  which 
the  holder  of  an  allocation  serves,  the 
Administrator  may,  in  his  discretion, 
through  the  issuance  of  a  special  license 
permit  the  holder  of  an  allocation  of  im- 
ports into  District  I  of  residual  fuel  oil 
to  be  lised  as  fuel  to  draw  for  importa- 
tion during  the  last  quarter  of  an  alloca- 
tion period  against  the  allocation  which 
has  been  made  to  him  for  the  next  suc- 
ceeding allocation  period.  In  cotmection 
with  each  application  for  a  special  li- 
cense, the  Administrator  shall  require  a 
full  disclosure  of  the  requirements  of  the 
consumers  involved,  the  efforts  of  such 
consumers  and  of  the  applicant  to  ob- 
tain supplies  of  residual  fuel  oil  to  be 
used  as  fuel,  and  the  consumers  ability 
to  utilize  alternative  fuels  and  the  avail- 
ability to  them  of  such  fuels.  In  those 
instances  in  which  tiie  Administrator 
determines  to  issue  a  special  Ucense 
under  this  section,  the  quantity  of  im- 
ports covered  by  the  special  license  shall 
be  no  larger  than  the  Administrator 
determines  is  necessary  to  give  relief  in 
the  particular  circumstances.  All  im- 
ports made  under  such  a  special  license 
shall  be  charged  agednst,  and  shall  corre- 
spondingly reduce,  the  allocation  which 
has  been  made  for  the  next  succeeding 
allocation  period  and  such  reduction 
shall  be  completely  effected  in  the  li- 
censes issued  for  the  first  quarter  of  that 
allocation  period.  Actions  taken  by  the 
Administrator  under  this  section  shall 
constitute  adjustments  in  the  mayimiiTn 
level  of  imports  into  District  I  of  resid- 
ual fuel  oil  to  be  used  as  fuel  pursuant 
to  paragraph  (d)  of  section  2  of  Procla- 
mation 3279,  as  amended.  No  special  li- 
cense issued  pursuant  to  this  section  may 
be  sold,  assigned,  or  otherwise  trans- 
ferred. 

Sec.  13.  .Allocations  of  finished  prod- 
ucts— Districts  I-IV,  Districts  II-IV, 
District  V. 

<a)  The  quanUty  of  imports  of  fin- 
ished products  other  than'  residual  fuel 
oil  to  be  used  as  fuel  determined  to  be 
available  for  allocation  in  Districts  I- 
rv  and  in  District  V,  and  the  quantity 
of  imports  of  residual  fuel  oil  to  be  \ised 
as  fuel  available  for  allocation  in  Dis- 
tricts n-IV  and  in  District  V  for  any 
particular  allocation  period,  shall  be  al- 
located by  the  Administrator  to  each 
eligible  applicant  in  the  proportion  that 
the  applicant's  imports  of  such  products 
in  the  respective  districts  during  the 
calendar  year  1957  bore  to  the  Imports 
of  such  products  during  that  year  by 
all  eligible  applicants.  Separate  al- 
locations shall  be  made  for  imports  of 
residual  fuel  oil  to  be  used  as  fuel  and 
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for  imports  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
(b)  No  allocations  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec.     14.      Determination    of     maximum 
level  of  imports — Puerto  Rico. 

(a)  Pursuant  to  section  2  of  Procla- 
mation 3279,  it  is  determined  (1)  that 
the  average  barrels  per  day  of  imports  of 
crude  oil  and  unfinished  oils  Into  Puerto 
Rico  during  any  particular  allocation 
pertod  shall  not  exceed  the  average  bar- 
rels per  day.  as  determined  by  the  Ad- 
ministrator, during  the  month  of  July 
of  the  calendar  year  1958  of  impMts 
of  such  commodities  into  Puerto  Rico, 
and  (2)  that  the  average  barrels  per  day, 
as  determined  by  the  Administrator,  of 
imports  of  residual  fuel  oil  to  be  used 
as  fuel  and  of  imports  of  finished  prod- 
ucts other  than  residual  fuel  oil  to  be 
used  as  fuel  into  Puerto  Rico  during 
any  particular  allocation  perlpd  shall  not 
exceed  the  average  barrels  per  day  of 
imports  of  such  products,  respectively, 
into  Puerto  Rico  during  the  last  half 
of  the  calmdar  year  1958. 

<b)  The  administrator  shall  from  time 
to  time  review  the  determinaticms  eet 
forth  in  paragraph  (a)  of  this  section 
and  shall  recommend  to  the  Secretary 
of  the  Interior  that  the  level  of  Imports 
be  increased  or  decreased  as  may  be 
required  to  meet  increases  or  decreases 
in  local  demand  in  Puerto  Rico  or  in 
demand  for  expwrt  to  foreign  areas. 

Sec.  15,      Allocations  of  crude  oil  and  un- 
finished oil»— Puerto  Rico. 

(a)  For  each  allocation  period,  the 
Administrator  shall  allocate  to  each 
eligible  applicant  for  an  allocation  for 
Puerto  Rico  quantities  of  imports  of 
crude  oil  and  unfinished  oils  in  propor- 
tion to  the  applicant's  average  barrels 
daily  of  refinery  inputs  (adjusted  by 
the  Admlnstrator  for  downtime)  In 
Puerto  Rico  during  the  mcmths  of  July. 
August,  and  September  of  the  year  1958. 

(b)  In  the  event  that  the  maximum 
levels  of  imports  of  crude  oil  and  un- 
finished oils  are  increased  or  decreased 
pursuant  to  paragrs^h  (b)  of  section  14, 
the  Administrator  shall  increase  or  de- 
crease individual  allocations  in  the  pro- 
portion that  each  allocation  bears  to  the 
total  allocations  of  crude  oil  and  un- 
finished oils. 

(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
othehn'ise  transferred. 

Sec.    16.      Allocations    of    finished    prod- 
ducts — Puerto  Rico. 

<a)  For  each  allocation  period,  the 
Administrator  shall  allocate  to  each 
eligible  appUcant  for  an  allocation  for 
Puerto  Rico  a  quantity  of  impOTts  of 
finished  products  equal  to  the  ai^licant's 
average  barrels  daily  of  imports  of  such 
products  during  the  last  six  months  of 
the  calendar  year  1958.  Separate  allo- 
catioi^  shall  be  made  for  imports  of  re- 
sidual fuel  oil  to  be  used  as  fud  and  of 
imports  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  f ud. 

(b)  In  the  event  that  the  m^-Hminn^ 
level  of  imports  of  residual  fuel  oil  to  be 
used  as  fuel  or  of  finished  products  other 
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Uian  residual  fuel  oil  to  be  used  as  fuel 
is  Increased  or  decreased  pursuant  to 
paragraph  (b)  of  section  14.  the  Admin- 
istrator shall  increase  or  decrease  indi- 
vidual allocations  in  ;,he  proportion  that 
each  allocation  bears  to  the  total  alloca- 
tions of  residual  fuel  oil  to  be  used  as 
fuel  or  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel, 
respectively. 

(c)  No  allocation  made  piirsuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Sec  17.     Use  of  imported  crude  oil  and 
unfinished  oils. 

(a)  Each  person  who  imports  crude 
oil  or  unfinished  oils  under  a  license 
issued  pursuant  to  an  allocation  made 
under  sections  10,  11.  or  15  of  this  regu- 
lation must  process  the  oils  so  imported 
in  his  own  refinery,  except  that  foreign 
crude  oil  may  be  exchanged  for  either 
domestic  crude  oil  or  domestic  unfinished 
oils  and  foreign  unfinished  oils  may  be 
exchanged  for  either  domestic  unfinished 
oils  or  domestic  crude  oU  for  processing 
In  such  refinery  if  : 

(1)  The  exchange  is  effected  on  a 
ratio  of  not  less  than  one  barrel  of 
domestic  oil  for  each  barrel  of  imported 
oil  unless  otherwise  approved  by  the 
Administrator; 

(2)  Tbe  exchange  is  not  otherwise 
unlawful; 

(3)  The  exchange  is  effected  on  a 
current  basis — that  is,  not  more  than  90 
days  elapse  between  the  delivery  of  for- 
eign and  domestic  oil  under  the  exchange 
agreement;  and 

(4)  The  proposed  exchange  agreement 
is  reported  to  the  Admln&trator  before 
it  Is  acted  upon. 

(b)  All  exchanges  must  be  on  an  oll- 
for-oil  basis  and  any  exchange  involving 
adjustments,  settlements,  or  accounting 
on  a  monetary  basis  is  not  permissible 
and  will  not  be  approved  by  the 
Administrator. 

Sec  18.      Reports. 

(a)  Each  person  who  imports  crude 
oil.  unfinished  oils,  or  finished  products 
under  a  license  issued  under  this  regula- 
tion shall  report  to  the  Administrator  the 
quantities  in  barrels  corrected  to  60*  F. 
of  crude  oil.  unfinished  oils,  and  finished 
products  so  imported.  Each  report  shall 
State  through  which  port  of  entry  the 
importation  was  made  and  shall  specify 
the  kinds  of  unfinished  oils  and  finished 
products  imported.  Each  report  shall  be 
filed  with  the  Administrator  within  15 
days  of  the  end  of  a  particular  month. 

(b)  Each  person  who  exchanges  oil 
pursuant  to  section  17  of  this  regulation 
shall  report  the  exchange  to  the  Admin- 
istrator on  such  forms  as  he  shall  pre- 
scribe. In  addition,  any  changes  occur- 
ring" during  an  allocation  pertod  in  the 
types  of  oils  or  the  exchange  ratio  shall 
be  reported. 

Sec  19.     Fake  statementa. 

Persons  concealing  material  facts  or 
making  false  statements  in  or  in  con- 
nection with  any  applications  or  reports 
filed  with  the  Administrator  or  in  con- 
necthm  with  any  license  presented  to  or 
statements  made  to  a  Collector  of  Cus- 
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toms  with  respect  to  imports  of  crude 
oil,  unfinished  oils,  or  finished  products, 
are  erullty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment 
or  both. 

S«c  20.      Revocation  or  saspension  of  al- 
location or  licenses. 

The  Administrator  may.  after  a  hear- 
ing, revoke  or  suspend  any  allocation  or 
license  Issued  under  this  regulation,  on 
grounds  relating  to  the  national  security, 
or  the  violation  of  the  terms  of  Proclama- 
tion 3279.  this  reflation,  or  licenses 
issued  pursuant  thereto. 

Sec.  21-      Appeals. 

(a)  There  is  hereby  established  an  Oil 
Import  Appeals  Board,  comprised  of  a 
representative  each  from  the  Depart- 
ments of  Interior,  E>efense.  and  Com- 
merce, designated,  respectively,  by  the 
Secretaries  of  such  Departments.  The 
Board  shall  elect  a  Chairman  from  its 
own  membership. 

(b)  The  Appeals  Board  shall  consider 
petitions  by  persons  affected  by  this  regu- 
lation and  may,  within  the  limits  of  the 
maximum  levels  of  imports  established 
in  section  2  of  Proclamation  3279.  as 
amended : 

(1)  Modify  any  allocation  made  to  any 
person  under  this  regrulation  on  the 
grounds  of  exceptional  hardship  or 
error: 

(2)  Grant  allocations  of  crude  oil  and 
unfinished  oils  in  special  circumstances 
to  persons  with  importing  histories  who 
do  not  qualify  for  allocations  under  this 
regulation ; 

(3)  Grant  allocations  of  finished  prod- 
ucts on  the  grounds  of  exceptional  hard- 
ship to  persons  who  do  not  'qualify  for 
allocations  under  this  regulation;  and 

(4)  Review  the  revocation  or  suspen- 
sion of  any  allocation  or  Dcense. 

(c)  (1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  the  modi- 
fication or  grant  of  an  allocation  by  the 
Appeals  Board  shall  become  effective  in 
the  allocation  period,  as  provided  in  sec- 
tion 3  of  this  regulation,  which  succeeds 
the  allocation  period  during  which  the 
Board's  decision  is  made  and  no  decision 
of  the  Appeals  Board  shaD  become  effec- 
tive unless  it  is  made  and  the  Adminis- 
trator is  notified  more  than  thirty  (30) 
calendar  days  before  the  beginning  of  an 
allocation  period. 

(2)  An  allocation  granted  pursuant  to 
subparagraph  (2)  or  (3)  of  paragraph 
(b)  of  this  section  to  a  person  who  has 
become  Ineligible  because  of  total  loss  of 
refinery  capacity  or  deep-water  terminal 
facilities  may  be  made  effective  within 
the  allocation  period  during  which  the 
Appeals  Board's  decision  is  made. 

(d)  The  Appeals  Board  may  take  such 
action  on  petitions  as  it  deems  appropri- 
ate; and  it  may  adopt,  promulgate,  and 
publish  such  rules  and  procedures  as  it 
deems  appropriate  for  the  conduct  of  its 
business.  The  decisions  of  the  Appeals 
Board  on  petitions  shall  be  f^nal. 

Sec.  22.  Definitions.  i 

As  used  in  this  regulation: 

(a)  "person"  Includes  an  Individual,  a 
corporation,  firm,  or  other  business  or- 
ganization or  legal  entity,  and  an  agency 


of  a  State,  territorial,  or  local  goveriK 
ment.  but  does  not  Include  a  department 
establishment,  or  agency  of  the  Un^beJi 
States: 

(b)  "District  I"  comprises  the  8t^«g 
of  Maine,  New  Hampshire,  VermoaL 
Massachusetts,  Connecticut.  Rhode  Ljl! 
land,  New  York.  New  Jersey.  PenngyU 
vania,  Maryland.  Delaware,  West  Vir- 
ginia, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  Florida,  and  tha 
District  of  Columbia ; 

(c»  "Districts  II-IV"  means  all  th* 
States  of  the  United  States  except  (hon 
within  District  I  and  District  V: 

<d)  "Districts  I-IV"  means  the  Db. 
trict  of  Columbia  and  all  of  the  States 
of  the  United  States  except  those  Statn 
within  District  V; 

fe)  "District  V  '  means  the  States  of 
Arizona.  Nevada.  California,  OregoiL 
Washington,  Alaska,  and  Hawaii; 

(f)  "Crude  oil"  means  crude  petro. 
leum  as  it  is  produced  at  the  wel]hea4 
and  liquids  (under  atmospheric  condi- 
tions) that  have  been  recovered  fro« 
mixtures  of  hydrocarbons  which  pytfted 
in  a  vaporous  phase  in  a  reservoir  and 
that  are  not  natural  gas  products: 

(g)  "Finished  products"  means  ai^ 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of  audi 
oils,  which  are  to  be  used  without  further 
processing  except  blending  by  mechan> 
leal  means : 

( 1 )  Liquefied  g  a  s  e  s — hydrocaitoB 
gases  recovered  from  natural  gas  or  pitK 
duced  from  petroleum  refining  and  yf[\ 
under  pressure  to  maintain  a  liquid  stiti 
at  ambient  temperatvu-es ; 

(2)  Gasoline— a  refined  petroleum 
distillate  which,  by  its  composltlao,  b 
suitable  for  use  as  a  carburant  in  Inter* 
nal  combustion  engines; 

(3)  Jet  fuel — a  refined  petroleum  dia. 
tlllate  used  to  fuel  Jet  propulsion  engtOH; 

( 4 )  Naphtha — a  refined  petroleum  dlil 
tlllate  falling  within  a  distillation  nan 
overlapping  the  higher  gasoline  azul  Qm 
lower  kerosenes ; 

(5)  Fuel  oil— a  liquid  or  Ilquefltfrii 
petroleum  product  burned  for  llghtliv 
or  for  the  generation  of  heat  or  pow 
and  derived  directly  or  indirectly  fm 
crude  oil,  such  as  kerosene,  range  oi^ 
distillate  fuel  oils,  gas  oil.  diesel  fad, 
topped  crude  oil,  residues; 

f6)  Lubricating  oil — a  refined  petnh 
leum  distillate  or  specially  treated  petite 
Icum  residue  used  to  lessen  frietka 
between  surfaces; 

(7)  Residual  fuel  ail — a  topped  crude 
oil  or  viscous  residmun  which,  as  ob* 
talned  in  refining  or  after  blendlDf 
with  other  fuel  oil,  meets  or  Is  ttM 
equivalent  of  Military  SpeciflcatkB 
MIL-P-659  for  Navy  Special  Pud  01 
and  any  other  more  viscous  fuel  oil,  ndl 
as  No.  5  or  Bunker  C ; 

(8)  Asphalt — a  solid  or  semi-aoUd 
cementltious  material  which  gradtttBl 
liquefies  when  heated,  in  which  tbe  pee- 
dominating  constituents  are  bltuflifal; 
and  which  Is  obtained  in  refining  eradi 
oil; 

(9)  Natural  gas  products — means  Ho- 
uids  (under  atmospheric  conditions). ift* 
eluding  natural  gaaollne,  which  Ml 
recovered  by  a  process  of  absorption,  ad* 
sorption,  compression,  refrigeratioii.  C7- 
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^Ujg,  or  a  combination  of  such  processes, 
ffcn  mixtures  of  hydrocartwna  that 
^gjgbod  in  a  vaporous  phiase  In  a  reser- 
yttr  and  which,  when  recovered  and 
gftbout  processing  in  a  refinery,  other- 
^I0e  fall  within  any  of  the  definiUons  of 
pioducts  contained  in  subparagrapiis  (2) 
^irough  (5) .  inclusive,  of  ttiis  paragraph 
(f). 

(h)  "Unfinished  oils"  means  one  or 
Bjore  of  the  petroleum  oils  listed  in  par- 
tgnph  (g)  of  this  section,  or  a  mixture 
or  combination  of  such  oils,  which  are 
10  be  further  processed  other  than  by 
Maiding  by  mechanical  means ; 

a)  "Administrator"  means  Adminis- 
trator, Oil  Import  Administration.  De- 
pttioent  of  the  Interior,  or  his  duly 
ggtborized  representative; 

0)  The  words  "importation,"  "im- 
porting." 'import."  "Imports."  and  "im- 
parted" include  both  entry  for  consimjp- 
gio  and  withdrawal  from  warehouse  for 
OMomption. 

(k)  "Refinery  Inputs"  means  refinery 
iKditoeks: 

(1)  And  include  only: 

(i)  Crude  oil  and 

(Jl)  Imported  unfinished  oila 

(])  But  do  not  include : 

(U  Unfinished  oils  that  have  not  been 
iBported.  or 

(H)  For  the  purpose  of  computing  al- 
iMBtions  under  section  10  or  section  li 
tf  tUs  regulation,  any  crude  oil  or  im- 
Iririied  oils  which  are  Imported  into  the 
Otaited  SUtes  by  pipeline,  rail,  or  other 
■eem  of  overland  transportation  from 
the  country  where  they  were  produced. 
fhkh  country,  in  the  case  of  unfinished 
flBi.  it  also  the  country  of  production  of 
ftc  crude  oil  from  which  the  unfinished 
aOi  were  proceaaed  or  manufactured. 

<D  -Refinery  capacity"  means  a  plant 
vhieh  (1)  conaiste  of  stills,  refining  units 
lad  equipment  for  aeparatiug  or  oon- 
imttDg  liydrocarbona,  and  storage  tanks, 
l^rifrii II  and  pumps:  (2)  processes  crude 
«  m  further  processes  unfinished  oils 
iwwghthe  stills  or  units;  and  (3)  man- 
riketares  two  or  more  separate  and  dis- 
tort finished  products,  unfinished  oils 
vat  least  one  finished  product  and  one 
■tolahed  oU  for  a  total  yield  equal  to 
Mt  less  than  30  percent  of  total  "re- 
taaj  inputs". 

(m)  "Deep-water  terminal"  means  a 
pmnanent  land  installation  which  (i) 
eoosiBts  of  bulk  storage  tanks  having  not 
ha  tban  100.000  barrels  of  opcrmtional 
«iP«clty.  pumps,  and  pipelines  used  for 
the  storage,  transfer  and  handling  of 
oidual  fuel  oil;  (2)  is  adjacent  to 
wterways  that  permit  the  safe  passage 
tothe  InsUUation  of  a  tanker  rated  15  - 
HO  cargo  deadweight  tons;  and  (3)  has 
» berth  that  wiU  permit  the  delivery  of 
Mldual  fuel  oil  to  be  used  as  fuel  into 
Je  installation  by  direct  connection 
jom  a  tanker  rated  at  15,000  cargo 
■Mweight  tons,  drawing  not  less  than 
»»etof  water,  and  moored  in  the  berth 
WHO  deadweight  tons  represent  the 
emylng  capacity  of  a  tanker,  in  tons  of 
W«  pounds,   less   the   weight  of  fuel. 

No.  260— Pt.  I 3 
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water,  stores,  and  other  items  necessary 
for  use  on  a  voyage. 

Sttwart  L.  Udali, 
Secretary  of  the  Interior. 
Dkceicbkb  23.  1963. 

irA.   Doc.    «»-184a7;    Ftted,    Dec.    38,    1063 
6:50  ajn.] 

Title  44— PUBUC  PROPERTY 
AND  WORKS 

Chapter  I — Geneixil  Services 
Administrotion 

SUBCHAPTM    C— tEAL   PtOTEITY 
MANAGEMENT 

PART   100— PUBLIC  BUILDINGS  AND 
GROUNDS 

Subpart  B— Supplemental 
Regulations 

Pentagon    Area    Traftic    and    Pakkinc 

RaCULATIOMS 

Paragraph   (b)    of  |  100 Jl  is  revised 

to  read  as  follows: 

§  100.21      Vehicle  parkins. 



.il^iv-*^®  provisions  of  subparagraphs 
(1)  through  (4)  Of  this  paragraph  are 
applicable  from  7:30  a.m.  to  6:00  pm 
Monday  through  Saturday,  and  7  so 
ajn.  to  1:00  pja.,  Sundays  and  holidays 
except  at  the  Mall  and  River  Entrances 
where  these  provisioM  will  apply  24 
hours  daily,  Monday  through  Sunday 
Directions  by  police  ofBcers  on  duty  will' 
apply  at  all  times.  ^ 



Dated;  December  19. 1963. 

H.  A.  AantsnxLn, 
Reffiortal    Adminittmtor,    Gen- 
eral Service*  Admintstration 
Region  3. 

(Pil.    Doc.    6g-l3$83:    Filed.    Dec.    36     1963 
8.48  a.in.1 


Title  41— PUBLIC  CONTRACTS 

Chopt«r  3— Department  of  HeolHi, 
Education,  ond  Welfore 

PART  3-75 — DELEGATIONS  OF 
AUTHORITY 

Subpart  3-75.2— General  Delegation, 
Delegatees  and  Specific   Limitations 

Pttblic  Hialth  Sebvici 

Paragraphs  (b)  and  (c)  of  5  3-75  205 
are  amended  to  read  as  f  oUows : 

§  S-75.205      Public  Heidih  Service. 



(b)  Authority  stated  in  8  3-75  101  to 
negoUate  contracts  under  TiUe  m  sec- 
tion 302(0(11).  PubUc  Law  152.'  Slst 
Congress,  as  amended,  is  delegated  to- 

Brlnoh^^H*  ^^""^^^^  Management 
Branch,  Division  of  AdministraUve  Serv- 
ices. 
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Health^"^*°^*    '^*"*^***^    Institutes    of 

Rr'«n.if  M^l-       .^''PP^y        Management 
Branch.  National  InsUtutes  of  Health 

(4)  Head.  Research  Contract*  Section, 
National  Institutes  of  Health 

(5)  Assistant  Head,  Research  Con- 
tracts Section,  NaUonal  Institutes  of 
xiealth. 

<6>   Group  Heads.  Research  Contracts 
Section.  National  Institutes  of  Health 
Servl   ^^""^*  Officer.  Bureau  of  State 

(8)  Assistant  Executive  Officer  Bu- 
reau of  State  Services  ' 

.f '1/  F^^^'  Co^t'-^ct  Branch,  Bureau 
01  State  Services-Community  Health. 

f  o,°\  ^^^^^-  <^ontract  Branch,  Bureau 
of  State  Services-Environmental  Health 
r.fl}\  ^^^^-  Contract  Branch.  Bureau 
or  state  Services-Environmental  Health, 
may  also  exercise  the  above  cited  au- 
thority for  the  Bureau  of  Medical  Serv- 
ices and  the  Office  of  the  Surgeon  Gen- 
eral. 

<  c )  Authority  delegated  in  this  secUon 
is  limited  as  follows :  ocvwon 

<1)   No  authority  is  delegated  to- 
(i)   Negotiate  purchases  or  contracts 
under  secUon   302(c)  (12).  or  to  make 
advance  payments  under  section  305 

<ii)  Purchase  or  contract  for  Komlles 
equipment,  and  services  of  an^SLin- 
Istratlve  nature  for  headquarters  offices 
which  are  obtained  through  the  Procure- 
ment and  Supply  Management  Branch 
Division  of  General  Serrlces,  Office  of 
Administration.  ^^ 

,,A*">  *?^  "**  necesaary  determina- 
^fSfr.^?.**^^^^'"  specified  in  section 
$25,000  '""  ^^^^'^   to    excess   Of 

(iv)  The  officers  specified  lo  para- 
graph (b)  {»).  (6)  and  (•)  of  this  section 
?«^°^^^J^  necessary  determinations 
Mid  decisions  specified  in  section  302 
(c)  (11)  for  contracts  of  $25,000  or  lesa. 

(V)  Make  the  necessary  detcrmlna- 
U«^^  and  decision,  apeciflad  in  seotton 



^ff^^^i^daU,  Thla  amendment  shaU 
become  effecUve  on  December  22.  1963. 

Rurus  E.  MiLM  Jr 
AdministratiDe  Atsistant  Seeretarg. 
(Fja.  Doc.  es-issse;  nied.  Dec  ae   loaa- 
8;4Bajn.J 

Title  47— TaECOMMUNtCATION 

Chapter  I— Fod^^i   CowimmieoHona 
Commission 

PART  31— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS 
B  TELEPHONE  COMPANIES 

PART  35— UNIFORM  SYSTEM  OF  AC- 
COUNTS   FOR    WIRE-TELECRAPH 
AND   OCEAN-CABLE  CARRIERS 
Reorganization  and   Revision  of 
Chapter;  Correction 

Parts  31  and  35  of  the  Commission's 
niles  as  revised  by  Order  (#43431) 
adopted  November  29, 1963,  published  aa 
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Part  n  of  the  Federal  Register  of  De- 
cember 5,  1963  (28  F.R.  13002)  are  cor- 
rected as  follows: 

1.  Change  S  31.7-17  (which  follows 
5  31.677)   to  S  31.7-70. 

2.  Immediately  preceding  Case  25  in 
Appendix  A  insert  the  following: 

Case  24-B^1 

The  Commission  on  April  IS,  1960  deleted 
Case  24-R-l.  effective  AprU  29.  IMO. 

3.  At  the  end  of  !  35.1-6  Insert  the 
following : 

Note:  The  cost  of  valuations,  inventories, 
and  appraisals  In  connection  with  a  con- 
templated sale  of  plant  shall  he  charged  to 
account  lOSfi,  "Preliminary  sxirvey  and  In- 
vestigation charges." 

4.  Change  the  title  of  5  35.11  to  iTBad 
"Land  used  for  right  of  way." 

Released:  December  23,  1963. 

Federal  CoionmicATioNS 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

irn.   Doc.    83-18877:    PUed.   Dec.   26,    1963; 
8:47  a.m.] 


Title  50— WLDUFE  AND 
FISHERIES 

Chapter  I — Bureou  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  33---SPORT  FISHING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois  and  Iowa 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cati<m  in  the  Federal  Register. 

§33.5  Special  regulations;  sport  fish* 
ing;  for  individual  wildlife  refuge 
areas. 

Illinois  and  Iowa 

mark  twain  rational  wudlife  refuge 

Sport  fishing  on  the  Siark  Twain  Na- 
tional Wildlife  Refuge,  Illinois  and  Iowa, 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  5300  acres  or  100  per- 
cent of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  EHrector.  Bureau  of  Sport 


RULES  AND  REGULATIONS 

Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis,  Minnesota,  55408. 
Sport  fishing  is  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  walleyed  pike,  sauger, 
largemouth  and  smallmouth  bass,  and 
other  minor  species  as  permitted  by  the 
States'  regulations.  i 

(b)  Open  season:  j 

Illinois 

In  the  Calhoun  and  Batchtown  Units 
of  the  Mark  Twain  National  Wildlife 
Refuge  the  fishing  season  is  open  from 
January  1.  1964,  through  October  14, 
1964,  subject  further  to  applicable  State 
seasons  pertaining  to  speeies. 

In  the  Gardner  and  Kelthsburg  Units 
of  the  Mark  Twain  National  WUdlife 
Refuge  the  fishing  season  is  open  from 
April  1,  1964,  through  September  30, 
1964,  subject  further  to  applicable  State 
seasons  pertaining  to  species. 

Iowa 

In  the  Loiiisa  Unit  of  the  Mark  Twain 
NatlMial  Wildlife  Refuge  the  fishing  sea- 
son is  open  from  January  1,  1964, 
through  September  30,  1964,  subject  fur- 
ther to  applicable  State  seasons  pertain- 
ing to  species. 

(c)  Daily  creel  limits: 

Illinois 

Northern  pike — 5,  size  limit  20  inches ; 
walleyed  pike  and  saugers — 10  aggre- 
gate; largemouth  bass — 10;  smallmouth 
has8 — 10;  creel  limits  for  other  minor 
species  are  as  prescribed  by  State 
regrulations. 

Iowa     | 

Northern  pike — 5,  size  limit  24  inches 
(in  natiiral  lakes  only) ;  walleyed  pike 
and  sauger — 10  aggregate;  largemouth 
and  smallmouth  bass— 10  aggregate; 
creel  limits  for  other  minor  species  are 
as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

Illinois 

( 1 )  It  is  unlawful  to  take  fish  through 
the  ice  by  use  of  more  than  two  poles  and 
lines  at  any  one  time  or  with  more  than 
two  hooks  attached  to  each  line;  or  from 
any  hole  cut  in  the  Ice  that  Is  larger 
than  12  inches  in  diameter. 

(2)  It  is  unlawful  to  use  any  pole  and 
line,  or  rod  and  line  device  to  which 
more  than  two  (2)  hooke  have  been  at- 
tached; to  use  more  than  50  hooks  in  the 


aggregate;   (trotline  may  be  used  undQ 
separate  license  in  excess  of  50  hooki) 

(3)  It  is  unlawful  to  use  any  trotlin*' 
throw  line  or  similar  device,  having  hooki 
spaced  at  intervals  less  than  24  inchoi. 

(4)  It  is  unlawful  to  leave  unattended 
any  trotline  without  a  tag  indicatli^ 
name  and  address  of  owner. 

(5)  See  applicable  State  regulations 
for  additional  details. 

Iowa 

(1)  No  person  shall  at  amy  time  take 
from  the  waters  of  ttie  State  any  t^ 
except  as  otherwise  provided  in  ttth 
chapter,  except  with  hook,  line  and  \M^ 
nor  shall  any  F>€rson  use  more  than  teo 
(2)  lines  with  one  (1)  hook  on  each  Uae 
in  still  fishing  or  trolling,  and  in  fy 
fishing  not  more  than  one  ( 1 )  fly  may  b| 
vised  on  one  ( 1 )  line  and  in  trolling  tatf 
bait  casting  not  more  than  one  (1)  troll. 
Ing  spoon  or  artificial  bait  may  be  xmi 
on  one  (1)  line.  No  person  shall  letn 
such  fish  line  or  lines  and  hooks  in  ttis 
water  unattended  or  take  or  attempt !« 
take  any  fish  by  snagging  or  to  purpoMlj 
hook  them  in  any  other  part  than  in  ttie 
mouth.  One  (1)  hook  shall  mean  t 
single,  double  or  treble  pointed  hocdcaad 
all  hooks  attached  as  a  part  of  an  aitt. 
ficial  bait  or  lure  shall  be  counted  is  tm 
(1)  hook. 

<2)  It  shall  be  unlawful  for  any  per. 
son  to  use.  in  the  MifBissippi  River.  wm» 
than  one  (1)  throw  or  trotline  hanfe^ 
more  than  twenty-five  (25)  hooks. 

(3)  See  applicable  State  regulatioai 
for  additional  detail. 

(4)  In  the  Louisa  Unit  of  the 
Twain  National  Wildlife  Refuge 
fishing  for  all  species  of  fish  -by 
method  except  with  the  use  of  exploiha 
or  chemicals  is  permitted  during  tfei 
hours  between  sunrise  and  sunset  ttm 
January  1,  1964,  to  March  IS,  1961 

(e)   Other  provlslcns: 

( 1 )  The  provisions  of  this  special  z«> 
ulatlon  supplement  the  regulations  \ 
govern  fishing  on  wildlife  refuge 
generally  which   are  set  forth  In  Tlfls 
50,  Code  of  Federal  Regiilations.  PaitA 

(2)  A  Federal  permit  Is  not  reqdini 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  m- 
ulation  are  elTective  to  October  15,  INL 

R.  W.  Bttrwell, 
Regional  Director,  Bureau  o/ 
Sport  Fisheries  and  WHdUfi. 

December  18, 1963. 

\VR.   Doc.   63-13346;    Piled,   Dec.  96,  UH 
8:46  ajn] 


Proposed  Rule  Making 


JEPAIITMEIIT  OF  THE  TREASURY  1°"7  "t,*^  !,'^^p^^«  °^  ^^^^^^  wwch 

■^  «ijiwwn  I     are  Uxable  under  section  4001  when  fur- 

nished in  connection  with  the  repair  of 
other  articles:  (1)  Articles  made  of  or 
ornamented,  mounted  or  fitted  with 
precious  metals  or  imitations  thereof' 
such  as  a  ring  mounting  or  setting  a 
bracelet  link  or  safety  chain,  a  complete 
shank  of  a  ring  (extending  from  one  side 
of  the  head  of  the  ring  to  the  other  side) 
a  spring  ring  or  swivel,  catch,  earring 
back  or  screw;  and  (2)  a  stone  enumer- 
ated in  section  4001. 


Internal  Revenue  Service 

I  26  CFR   Part  48  ] 

EXCISE  TAXES 

Jewelry  and  Related  Items;   Notice 
of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
/kijmlnlstratlve  Procedure  Act,  approved 
Jane  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
^ODBr  at  Internal  Revenue,  with  the  ap- 
jeml  of  the  Secretary  of  the  Treasury 
or  bis  delegate.    Prior  to  the  final  adop- 
000  of  such  regulations,  consideration 
fJD  be  given  to  any  comments  or  sug- 
lasdoDS  pertaining  thereto   which   are 
obmltted  in  writing,  in  duplicate,  to  the 
Oanxnlssioner  of  Internal  Revenue    At- 
leDtion:  T:P.  Washington.  D.C..  20224 
ftthln  the  period  of  30  days  from  the 
dite  of  publication  of  this  notice  in  the 
ftSBAL    Register.      Any    person    sub- 
n^tUng  written  comments  or  suggestions 
fbo  desires  an  opportunity  to  comment 
colly  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
qsest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.    In  such  case 
ipobUc  hearing  will  be  held,  and  noUce 
of  flie  time,  place,  and  date  will  be  pub- 
Ilri>ed  In  a  subsequent  issue  of  the  Fed- 
Btt  Recisteh.   The  proposed  regulations 
lie  to  be  Issued  under  the  authority  con- 
tained in  secUoh  7805  of  the  Internal 
Bsfenue  Code  of   1954    (68A  SUt    917- 
»JJ3.C.  7805). 


[F.R.    Doc.    63-13388;    PUed,    Dec.    26,    lees 
8:49  ajn.] 


[KiL]  MoimttR  M.  Caplih. 

Commissioner  of  Internal  Revenue. 

Ja  order  to  liberalize  the  requirements 
n  to  the  proof  necessary  to  substantiate 
ttesmount  attributable  to  the  sale  of 
itazsble  article  in  connection  with  the 
rvalr  of  Jewelry  and  related  items  and 
todarlfy  the  application  of  tax  with  re- 
ject to  the  charge  attributable  to  labor 
pingraph  (a)  of  5  48.4001-8  of  the  Man- 
Blicturers  and  Retailers  Excise  Tax  Reg- 
■toOoM  (26  CFR  Part  48;  is  amended 
loresd  as  follows: 

1414001-;)     Repair*. 

(a)  Taxable  operations.  If  an  item 
li  rqjalred  and  in  connection  therewith 
w person  making  the  repair  fuinishes 
10  article  which  would  be  taxable  under 
KUon  4001  if  sold  separately  at  retail 
me  tax  applies  to  the  charge  made  for 
je  article  so  furnished.    In  such  case 

y^r*^  ^'"^^  ^^^  ^®r  ^e  repair  shaU 
je  deemed  to  be  the  price  charged  for  the 
toWe  article  used  in  the  repair,  unless 
te  portion  of  the  total  charge  attrib- 
■»«  to  labor  in  connection  with  the 
Wr  work  (but  not  including  labor  in 
Wduong  the  taxable  article)  and  to  the 
!r«Sl^  nontaxable  materials  is  shown 
■the  WU  as  a  separate  charge  or  shown 
^"Wety  on  the  retailer's  records    The 


[26  CFR   Parts  211,  212  1 

DENATURED  ALCOHOL  AND   RUM 

Formulas,    Distribution    and    Use; 
Notice  of  Proposed  Rule  Making' 

Notice  is  hereby  given,  pursuant  to  the 
AdministraUve  Procedure  Act,  approved 
June  11.  1946.  that  the  regulations  set 
lorth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.    Prior  to  the  final  adop- 
tion of  such   regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining   thereto   which   are 
submitted  in  writing,  in  duplicate,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Washington  DC.  20224.  within  a 
period  of  30  days  from  the  date  of  pub- 
Ucation  of  this  notice  In  the  Federal 
KECisTEH.     Any  person  submittirig  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  his  request  in  writ- 
ing, to  the  Director.  Alcohol  and  Tobacco 
Tax  Division,  within  the  30-day  period 
In  such  case,  a  public  hearing  will  be 
held  and  noUoe  of  the  time,  place    and 
date  will  be  published  in  a  subsequent  is- 
sue of  the  Federal  Register.     The  pro- 
posed reguIaUons  are  to  be  Issued  under 
the  authority  contained  in  section  7805 
of   the   Internal  Revenue   Code  of   1954 
(68A  Stat    917;    26  U.S.C.   7805). 

ISEAL]  MORTIMTR  M.  CaPLIN, 

Commissioner  of  Internal  Revenue. 
In  order  to  (1)  liberalize  the  require- 
ments   of    regulaUons    regarding    the 
manufacture  and  shipment  or  sale  of 
special  industrial  solvents,  printing  inks 
and   reagent   alcohol,   the   reporting   of 
changes  in  officers  and  stockholders  the 
procurement  of  specially  denatured  alco- 
hol the  filing  of  notices  of  bond  tcrml- 
naUon,  the  storage  of  denatured  alcohol 
and  articles  In  tank  cars  and  tank  trucks 
the  labeUng  of  articles,  the  use  of  op- 
tional Ingredients  In  certain  articles  the 
preparation  of  sales  records,  and  the  use 
of  subsUtute  records.  (2)  clarify  the  pro- 
visions of  regxilatlons  regarding  the  dis- 
tinction   between   proprietary    solvents 
and  special  Industrial  solrents,  the  filing 


of  certain  consents  of  surety,  the  sub- 
m^ion  of  summary  reports  on  Form 

14B2.  the  procurement  of  samples  of 
specially  denatured  spirits,  and  the  label- 
ing of  substances  which  are  subject  to 
labeling  requirements  under  other  laws 
and  regulaUons.  (3)  require  that  samples 
^aJ^  .^^^  ^^  ^  submitted  with  Forms 
oi!,^,  K.vt-  ^^^^^  the  responalbillUea 
and  liabihties  of  carriers.  (5)  require  the 
maintenance  of  sales  records  by  sub- 
sidiary or  affiliated  sales  companies  (6) 
include  the  provisions  of  certain  revenue 
rulings  and  procedures.  (7)   redesignate 

rubbing  alcohol  compound"  as  "rubbing 
alcohol."  (8)  revise  the  provlMons  with 
respect  to  the  authorized  use  o.'  jodium 
ethylate.  anhydrous,  and  (9)  make  non- 
substantive editorial  changes;  26  CFR 
Parts  211  and  212  are  amended  as 
follows: 

Paragraph  A.  26  CFR  Part  211  la 
amended  as  follows: 

1.  Section  211.11  is  amended  to  re- 
define the  terms  "Proprietary  solvents" 
and  "Special  industrial  solvents"  As 
amended.   §211.11   reads  as  follows: 

§211.11      Meaning  of  terms. 



Proprietary  solvents.  Solvents  con- 
taining more  than  25  percent  of  alcohol 
by  volume  which  are  manufactured  with 
specially  denatured  alcohol  in  accord- 
ance with  proprietary  solvent  formula- 
tions as  authorized  by  this  part. 



Special  industrial  solvents.  Solvents 
containing  more  than  25  percent  of  al- 
cohol by  volume  which  are  manufactured 
with  speciaUy  denatured  alcohol  In  ac- 
cordance with  special  Industrial  solvent 
lormulations  as  authorized  by  this  part 

• 

2  secUon  211.23  Is  amended  to  change 
the  designation  of  "rubbing  alcohol  com- 
pound" to  "rubbhig  alcohol."  As  amend- 
ed, §  211.23  reads  as  follows: 

§  2 1 1 .23      Formolaa  and  proeeases. 

Except  as  otherwise  provided  In  this 
secUon.  the  Director  is  authorized  to  ap- 
prove all  formulas  and  processes  sub- 
mitted on  Form  1479-A.  The  assistant 
regional  commissioner  Is  authorised  to 
approve  aU  formulas  for  rubbing  alcohol 
submitted  on  Form  1479-A. 

(72  Stat.  1372;  26  V3.C.  6273) 

§211.32      [Revoked] 

3.  Section  211.32  is  revoked. 

4.  The  undesignated  center  head  Im- 
mediately preceeding  5  211.33  Is  amended 
to  read  "Marks  and  Brands". 

5.  A  new  section.  S  211.33a.  reUting  to 
labeling  requirements  Imposed  by  other 
governmental  sigencles.  Is  Inserted  Im- 
mediately foUouing  9  211.33.  to  read  as 
follows: 

§  211.33a      Labeling    of    hazardous    su]». 
stances. 

(a)  General.  In  addition  to  the 
maita  and  brands  required  by  this  part, 

14325 
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governmental  agencies  which  are  con- 
cerned with  the  tranQMrtation  and 
household  introduction  of  hazardous 
substances  may  impose  labeling  re<iulre- 
ments  on  denatured  spirits,  and  articles 
made  therefrcan.  It  is  the  responsibility 
of  the  person  filling  containers  with 
articles  manufactured  imder  the  pro- 
visions of  this  part  to  assure  that  the 
labels  or  marks  on  such  containers 
satisfy  all  pertinent  State  and  Federal 
requirements. 

(b)  Federal  Hazardous  Substances 
Labeling  Act.  Whenever  this  part  re- 
quires the  container  of  any  substance  to 
be  marked  or  labeled  so  as  to  convey  in- 
formation with  respect  to  hazardous 
properties  of  the  substance,  and  such 
substance  is  also  subject  to  substantially 
similar  reqiiirements  under  the  F'ederal 
Hazardous  Substances  Labeling  Act  (72 
Stat.  372)  and  regulations  in  21  CFR 
Part  191,  information  on  the  container 
of  such  substance  shall  be  deemed  to 
comply  with  the  requirements  of  this 
part,  insofar  as  they  relate  to  the  hazard- 
oiis  properties  of  the  substance,  if  such 
information  complies  with  the  labeling 
requirements  of  such  Act  and  of  regula- 
tions in  21  CFR  Part  191. 

6.  Sections  211.44  and  211.55  are 
amended  with  respect  to  the  rer>orting 
of  changes  after  original  qualification  of 
permittees.  As  amended.  §§211.44  and 
211.55  read  as  follows: 


§  211.44      Elxceptions    to    application    re- 
quirements. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed  ap- 
plication and  supp>orting  data  require- 
ments, other  than  the  requirements  of 
paragraphs   (a),   (b).   (c),  and   (e)    of 
§  211.43,  and  of  paragraph  (f)  of  such 
section  as  it  relates  to  recovery,  in  the 
case  of  applications.  Form  1479,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia.    Also,  he 
may  waive  such  detailed  application  and 
supporting  data  requirements  In  the  case 
of  applications.  Form  1479,  filed  by  other 
applicants,  if  the  quantity  of  specially 
denatured  spirits  to  be  obtained  does  not 
exceed  60  gallons  per  year.     The  waiver 
of  the  requirements  for  the  submission  of 
detailed  application  and  supporting  data 
shall  terminate  when  a  permittee,  other 
than  a  State  or  a  political  subdivision 
thereof  or  the  District  of  Columbia,  files 
an  application.  Form   1485.  for  an  in- 
crease in  the  quantity  of  specially  de- 
natured spirits  to  an  amount  in  excess 
of  60  gallons  per  year;  in  such  case  the 
permittee  shall  furnish  information  in 
respect  of  the  previously  waived  items,  as 
provided  in  §211.55. 

§211.55      Changes  afTecting  applications 
and  permits. 

(a)  General.  When  there  is  a  change 
relating  to  any  of  the  information  con- 
tained in,  or  considered  as  a  part  of, 
the  application  on  Form  1474  or  Form 
1479  for  an  industrial  use  permit,  the 
permittee  shall,  within  30  days  (except 
as  otherwise  provided  in  this  subpart), 
file  with  the  assistant  regional  commis- 
sioner a  written  notice,  in  duplicate,  of 
such     change.    Similarly,     when     any 
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waiver  under  S  211.44  is  terminated,  the 
permittee  shall  file  such  a  written  notice 
furnishing  current  information  as  to  the 
items  previously  waived.  When  the 
terms  of  an  industrial  use  permit  are 
affected  by  the  chaxige,  and  the  per- 
mittee has  not  filed  an  application  for 
an  amended  permit,  the  assistant  re- 
gional commissioner  shall  require  the 
permittee  to  file  an  application  on  Form 
1474  or  Form  1479.  as  the  case  may  be. 
for  an  amended  industrial  use  permit. 
Items  which  remain  unchanged  shall  be 
marked  "No  change  since  Form  1474  (or 

Form  1479)  Serial  No. " 

(b)   Changes  in  officert.  directors,  and 
stockholders.    In  case  of  a  change  in  the 
oflQcers  or  directors  listed  under  the  pro- 
visions of  §  211.53(a)  (2),  the  notice  re- 
quired by  paragraph  (a)  of  this  section 
shall   be  supported  by   a  certified   Ust. 
in  duplicate,  reflecting  such  change:  Pro- 
vided, That  if  the  permittee  shows  to 
the  satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
corporate  ofBces.  as  listed  on  the  original 
application,  have  no   responsibilities  in 
connection  with  operations  under  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  giving 
of  the  notice  required  by  paragraph  (a) 
of  this  section  to  cover  changes  in  the 
holders  of  such  corporate  offices.  Notices 
of  changes  in  the  list  of  stockholders  fur- 
nished under  the  provisions  of  5  211.53 
(c)  (1),  may.  In  Ueu  of  being  submitted 
within  30  days  as  required  by  paragraph 
(a)  of  this  section,  be  submitted  annually 
by  the  permittee,  except  where  the  sale 
or  transfer  of  capital  stock  results  in  a 
change  in  ownership  or   control   which 
is  required  to  be  reported  under  §  211.56. 
Such  annual  notice  of  changes  shall  be 
submitted  by  July  10  of  each  year  unless 
the  permittee  has  filed  a  request  with  the 
assistant  regional  commissioner  for  per- 
mission to  submit  such   annual   notice 
at  some  other  time,  and  the  assistant 
regional  commissioner  has  approved  such 
request. 

(72  Stat.   1370;    26  USC    5371) 

7.  Section  211.78  is  amended  to  delete 
the  requirement  for  the  giving  of  a  power 
of  attorney  to  cover  the  execution  by  an 
agent  of  a  notice  of  termination  of  a 
bond.  As  amended,  §211.78  reads  as 
follows: 


§211.78      Notice 
tion  of  bond. 


by    surety    of    lerinina- 


A  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  the  assistant  regional 
commissioner  with  whom  the  bond  is 
filed,  that  he  desires,  after  a  date  named, 
to  be  relieved  of  liability  under  such 
bond.  Such  date  shall  be  not  less  than 
90  days  after  the  date  the  notice  is  re- 
ceived by  the  assistant  regional  com- 
missioner. The  surety  shall  also  file 
with  the  assistant  regional  commissioner 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 

(72  Stat.  1372;  26  U.S.C.  5272 ) 

8.  Section  211.102  is  amended  to 
change  the  designation  of  "rubbing 
alcohol  compound"  to  "rubbing  alcohol." 
As  amended,  §  211.102  reads  as  follows: 


§211.102      Formulas    for   rubbins   ale*. 
hoL 

A  person  desiring  to  produce  nibbiac 
alcohol  shall  submit  a  quanUtattM 
formula  on  Form  1479-A  to  the  assisU^ 
regional  commissioner  for  each  SQA 
product  to  be  produced  by  him.  tS 
label  to  be  used  on  such  product  shalQ 
be  attached  to  each  copy  of  the  Pnrm 
1479-A.  "" 

(72  Stat.  1372;  26  UJ3.C.  6273) 

9.  Section  211.106  is  amended  to  re 
quire  the  resubmission  of  labels  when 
there  is  a  change  in  name  or  location 
and  to  clarify  the  scope  of  the  Dir«e. 
tors  approval  of  labels.     As  amendad 
§  211.106  reads  as  follows:  ^^ 

§211.106      labels  and  advertising  matter 
for  articles. 

A  manufacturer  or  reprocessor  of  »r. 
tides  shall  attach  to  each  copy  of  Xbt 
Form    1479-A    covering    articles   whJdi 
contain  denatured  spirits,  and  when  if 
quired  by  the  Director,  to  each  copy  of 
the  Form  1479-A  covering  arUcles  which 
do  not  contain  denatured  spirits,  sampitt 
of  labels  to  be  used  on  containers  of  soefa 
articles  or  facsimiles  of  such  labels  (w 
sketches,  subject  to  the  filing  of  aetutl 
labels,  if  approved) .     If  a  manufacturer 
or   reprocessor   makes   changes  In  ip. 
proved  labels,  or  provides  new  labda,  fw 
articles,  samples  of  the  changed  or  new 
labels  shall   similarly   be  submitted;  if 
the  formula  Is  not  changed,  it  need  not 
be  restated  on  Form  1479-A.  but  the  form 
shall   be   marked    "For  label   appitmJ 
only."  and  shall  give  the  name  under 
which    the    article    was    previously  «p. 
proved,  the  laboratory  number  of  the  ap. 
proved  sample.  If  any,  and  the  date  of  ap. 
proval.    Manufacturers  and  reprooenon 
shall  submit  to  the  Director  advertliinf 
matter  for  articles  when  so  required  by 
him.     The  Director's  approval  of  labdi 
submitted  under  the  provisions  of  ttak 
part  is  limited  to  approval  of  the  iiifor> 
mation  required  by  this  part  to  be  showB 
on  labels.    Such  approval  carries  no  Im- 
port of  relief  from  other  statutory  or  ng. 
ulatory  labeling  requirements.    Purttj«r, 
such   approval   does   not  constitute  an 
endorsement  by  the  Ctovernment  of  the 
article,  directions  for  use,  claims  of  efl* 
ciency  or  strength,  or  similar  statements; 
nor  does  such  approval  authorize  the  utt 
of  any  material  on  the  label  In  hifrtage- 
ment  of  any  copyright,  trade-mart,  or 
registration.    Labels  submitted  for  ap- 
proval under  the  provisions  of  this  part 
will  not  be  approved  even  though  they 
comply  with   the  provisions  of  title  26, 
UJS.C,  and  of  this  piirt.  If  It  Is  known 
that  they  do  not  conform  to  require- 
ments Imposed  by  other  laws  or  regula- 
tions. 

(72  Stat.  1372;  26  U.S.C.  8273) 

10.  Section  211.107  is  amended  With  re- 
spect  to  the  submission  of  samples  wttti 
Form  1479-A.  and  to  the  redeslgaatton 
of  "rubbing  alcohol  compound"  as  '^mb- 
bing  alcohol."  As  amended.  $311,107 
reads  as  follows : 


§211.107      Samples    of   articlea 
gredient.s. 

In    connection    with    the   sul 
of  Form  1479-A  covering  the  pnvosed 
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inanufacture  of  an  article  (except  a 
rubbing  alcohol,  a  proprietary  solvent, 
or  a  special  Industrial  solvent)  contain- 
ing specially  denatured  spirits,  the  appli- 
cant shall  submit  to  the  Director  dupli- 
cate 8-ounce  samples  of  the  article 
(except  that  duplicate  2-ounce  samples 
will  be  suflBcient  for  a  perfume  which 
contains  more  thsoi  6  ounces  of  perfume 
oils  per  gallon) .  For  all  toilet  prepara- 
tions containing  specially  denatured 
spirits,  the  applicant  shall  also  submit 
duplicate  l-ounce,samples  of  the  perfume 
(^  (or  of  purchased  mixtures  consist- 
ing of  perftune  oils  with  other  ingre- 
dients) to  be  used.  The  Director  may  at 
any  time  require  the  submission  of 
samples  of  (a)  any  ingredients  included 
in  a  formula,  and  (b)  proprietary  anti- 
freeze solutions  containing  completely 
denatured  alcohol. 

(73  Stat  1372;  U.S.C.  6273) 

11.  Section  211.108  is  amended  to  re- 
quire that  labels  be  submitted  whenever 
there  is  a  change  in  a  previously  approv- 
ed container  size,  and  to  delete  an 
unnecessary  administrative  instruction. 
As  amended,  §  211.108  reads  as  follows: 

§211.108  Approval  or  diiuipproval  of 
Biiinples,  fortnulan,  processes,  labels, 
and  advertising  matter. 

In  addition  to  the  limitations  in  this 
part,  and  where  necessary  to  protect  the 
revenue,  the  Director  may.  when  approv- 
ing Forms  1479-A,  specify  thereon  the 
glze  of  containers  in  which  any  article 
may  be  sold  and  the  maximum  quantity 
that  may  be  sold  to  any  person  at  one 
time,  and  may  restrict  the  sal,e  of  articles 
to  a  specific  class  of  vendee  and  for  a 
specific  use.  Approval  by  the  Director  of 
samples,  formulas,  processes,  labels,  and 
advertising  matter  shall  mean  only  that 
they  conform  to  the  standards  of  the 
Internal  Revenue  Service,  and  such 
approval  shall  in  no  way  require  the 
assistant  regional  commissioner  to  issue 
an  industrial  use  permit  to  use  specially 
denatured  spirits  in  such  processes,  for- 
mulas, or  articles.  A  change  in  con- 
tainer size  necessitates  resubmission  of 
the  label  if  the  Director,  when  approving 
Forms  1479-A.  specified  thereon  the  con- 
tainer sizes  in  which  the  article  may  be 
sold. 

(73  Stat,    1370.    1372;    26   UJS.C.    5271.   5273) 

12.  SecUon  211.115  is  amended  to  per- 
mit the  storage  of  completely  denatured 
alcohol  in  tank  cars  and  tank  trucks 
As  amended.  9  211.115  reads  as  follows: 

§211.115      Receipt. 

Unless  completely  denatured  alcohol 
received  in  bulk  conveyances  or  by  pipe- 
Jne  is  to  be  used  Immediately.  It  shall 
be  deposited  in  storage  tanks,  stored  in 
the  tank  cars  or  tank  trucks  in  which 

c^  K  ■  ^^  '^^'^  ^^  packages  which 
shalJ  be  marked  or  labeled  as  required 
by  this  subpart. 

13.  SecUon  211.139  Is  amended  to  per- 
Snfi  I  *^'^?.®  °'  specially  denatured 

Km^^nJ^^o,**"  ^**  ^""^  trucks. 
As  amended,  j  211.139  reads  as  foUows 
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§211.139     Receipt    of    speciallj    de- 
natured  spirits. 

Specially  denatured  spirits  received  In 
bulk    conveyances    or    by    pipeline    by 
bonded   dealers  shall  be    (a)    deposited 
in  storage  tanks  provided  for  in  {  211.91, 
<b)    drawn    Into   packages    marked    or 
labeled  as  required  by  5  211.142.  or  (o 
stored  within   the  dealer's  premises  in 
the  tank  cars  or  tank  trucks  In  which 
received.    Such  conveyances,  while  spe- 
cially denatured  spirits  are  being  stored 
therein    or    while    packsiges    are    being 
filled  therefrom,  shall  be  effectively  Im- 
mobilized within  an  enclosure  approved 
as  suitable  for  that  purpose  by  the  as- 
sistant regional  commissioner  pursuant 
to    application,    in    duplicate,    by    the 
dealer.     The    formula    niunber    of    the 
specially    denatured    spirits    stored    in 
tanks,  tank  cars,  or  tank  trucks  shall 
be  shown  on  such  containers  or,  in  the 
case  of  underground  tanks,  at  a  conven- 
ient and  suitable  location.    Portable  con- 
tainers received  or  fiUed  by  the  bonded 
dealer  shall  be  deposited  in  a  storeroom 
provided  for  in  §  211.91.     On  receipt,  the 
bonded  dealer  shall  ascertain  an  account 
for  any  losses  in  transit  In  accordance 
with  Subpart  M  of  this  part,  receipt  for 
the  shipment  on  the  original  and  copy  of 
Form  1473  received  from  the  consignor 
<  noUng  thereon  any  loss  or  deficiency  in 
the  shipment),  forward  the  original  to 
the  assistant  regional   commissioner  of 
his  reRion.  a.mti  file  the  copy  in  chrono- 
logical order. 

•  72   Stat    1370;    26  U.SC.  5271) 

14.  Section  211.161  is  amended*  to 
liberalize  the  requirements  relating  to 
the  procurement  of  specially  denatured 
spirits.  As  amended.  §  211.161  reads  as 
follows 

§211. 161        .Appliration      for      withdrawal 
permit. 

'a>  Application.  To  procure  specially 
denatured  spirits,  a  user  shall  file  with 
the  assistant  regicmal  commissioner  an 
application  on  Form  1485  for  a  with- 
drawal permit.  He  shall  specify  in  his 
application — 

(1»  The  period  to  be  covered  bv  the 
withdrawal  permit. 

<2>  The  formula  numbers  of  the  de- 
natured spirits  to  be  withdrawn  mot 
listing  any  formula  which  is  not  covered 
by  a  Form  1479-A  >. 

<3»  The  estimated  average  quantity 
m  gallons,  of  denatured  spirits  of  each 
formula  that  will  be  required  in  one 
month  (The  applicant  shaU  specify 
the  quantities  and  the  formulas  in  ac- 
cordance with  his  bona  fide  business 
needs." 

A  user  may.  If  he  so  desires,  file  more 
than  one  application  and  receive  more 
than  one  withdrawal  permit;  however 
in  such  case  he  shaU  aUot  among  the 
several  applicaUons  the  total  to  be  with- 
drawn. 

(b)  Limitations  on  witMrauMls  A 
user  holding  a  permit  on  Form  1485  may 
durmg  any  month  and  as  to  each  for- 
mula specified,  withdraw  not  more  than 
twice  the  number  of  gallons  specified 
under  paragraph  (a)  (3)  of  this  secUon 
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or  fifty-five  gallons  (one  drum) .  which- 
ever is  the  larger:  Provided,  That,  as  to 
any  one  such  formula,  the  total  quantity 
withdrawn  under  the  permit  shall  not 
exceed  the  number  of  gallons  specified 
under  paragraph  (a)(3)  of  this  section 
multiplied  by  the  number  of  months 
(considering  any  fraction  of  a  month  as 
a  month)  in  the  period  of  withdrawal 
covered  by  the  permit. 

(c)  Exceptions.  If,  because  of  the 
seasonal  nature  of  the  user's  business  or 
for  other  vaUd  reasons,  the  limitations 
contained  in  paragraph  (b)  of  this  sec- 
tion adversely  affect  the  user's  opera- 
tions, he  may  in  his  appUcation  request 
a  larger  withdrawal  as  to  one  or  more 
formulas  during  a  calendar  month,  still 
subject  to  the  limitations  in  paragraph 
<  b )  of  this  section  on  withdrawals  during 
the  period  covered  by  the  permit.  In 
such  case  he  shaU  furnish  with  his  ap- 
plication sufficient  Information  to  en- 
able the  assistant  regional  commissioner 
to  judge  the  merits  of  the  request  Such 
larger  withdrawals  may.  if  the  user  so 
requests  in  his  application,  be  authorized 
on  the  basis  of  an  aggregate  quantity  of 
a  combination  of  two  or  more  formulas; 
in  such  case  the  user's  request  shall  be 
specific  as  to  the  aggregate  quantity 
and  the  formulas  involved. 

(72  Stat.  1370;  26  U.S.C.  5271) 

15    Section    211.169    is    amended    to 
change  the  designation  of  "rubbing  al- 
cohol compounds,"  to  "rubbing  alcohol  " 
As  amended,  §211.169  reads  as  foUows:'  * 

§211.169      General. 

Uses  of  specially  denatured  spirits  shall 
be  as  authorized  under  Part  212  of  this 
chapter.     SpeciaUy     denatured     spirits 
shall   not   be   used   untU  Form   1479-A 
showing  the  intended  use.  process    for- 
mula, or  article  has  been  approved    as 
required   by   Subpart   G   of   this   part 
Specially  denatured  spirits  shall  not  be 
used  in  the  manufacture  of  medicinal 
preparations   or   flavoring    extracts   for 
internal  human  use  where  any  of  the 
spirits  remain  in  the  finished  product 
Liquid  products  containing  specially  de- 
natured spirits  shall  be  unfit  for  bever- 
age or  internal  human  use.    The  essen- 
tial oils  and  chemicals  used  in  their  man- 
ufacture shall  make  the  finished  prod- 
ucts conform  to  the  samples  and  formu- 
las for  such  products  submitted  by  the 
applicant  with  Form   1479-A   and  ap- 
proved by  the  Director  or.  in  the  case  of 
rubbing  alcohol,  by  the  assistant  regional 
commissioner.     Whenever  the  assistant 
regional  commissioner  has  reason  to  be- 
lieve that  the  spirits  in  any  articles  are 
being  reclaimed  or  diverted  to  beverage 
°l  fP^5°^^  human  use.  the  permittee 
shall  be  directed  to  appear  on  a  day 
named  and  show  cause  why  the  author- 
ized formula  and  article  should  not  be  so 
changed  and  modified  as  to  prevent  such 
reclamation  or  diversion.    In  the  event 
the  permittee  should  fail  to  appear   or 
appearing,  should  fail  to  prove  to  'the 
satisfaction   of    the    assistant    regional 
commissioner  that   the  spirits  in  the 
authorized  arUcle  are  not  reclalmable 
and  are  not  being  diverted  to  beverage 
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or  internal  human  use,  he  shall,  at  the 
direction  of  the  assistant  regional  com- 
missioner, discontinue  the  use  of  the 
formula  \intil  it  has  been  modified  and 
again  approved. 

(72  Stat.  1372;  26  DJ8.C.  5273) 

16.  Section  211.172  is  amended,  with- 
out substantive  change,  to  read  as  fol- 
lows: 

§211.172     U»e  in  manufaclurins. 

When  a  proprietary  solvent  is  used  in 
the  manufacture,  for  sale,  of  an  article 
containing  more  than  25  percent  of  al- 
cohol by  volume,  sufficient  ingredients 
shall  be  added  to  definitely  change  the 
composition  and  character  of  the  pro- 
prietary solvent.  Such  articles  shall  not 
be  manufactured  until  a  Form  1479-A 
covering  production  of  the  article  has 
been  submitted  to  and  approved  by  the 
Director,  except  that  Form  1479-A  need 
not  be  submitted  to  cover  the  manu- 
facture of  surface  coatings  (Including 
such  products  as  inks)  containing  two 
pounds  or  more  of  solid  coating  material 
per  gallon  of  such  article.  The  formula- 
tion number  (see  9  211.170)  of  the  pro- 
prietary solvent  to  be  used  In  manufac- 
turing the  article  shall  be  stated  in  the 
Form  147&-A. 

17.  The  heading  and  text  of  S  211.173 
are  amended,  without  substantive 
change,  to  read  as  follows: 

§211.173      Shipments    in    bulk    convey- 
ances. 

Proprietary  solvents  may  be  shipped  in 
bulk  conveyances  (a)  by  producers  to 
themselves  or  to  distributors,  (b)  by  dis- 
tributors to  themselves,  and  (c) ,  on  writ- 
ten notice  to  the  assistant  regional  com- 
missioner, by  producers  or  distributors 
to  other  persons.  Such  notice,  which 
shall  be  filed  In  duplicate  if  the  con- 
signee is  located  in  another  region,  shall 
designate,  by  name,  address,  and  type  of 
business,  the  persons  to  whom  bulk  ship- 
ments are  to  be  made,  and  shall  state 
the  approximate  quantity  to  be  shipped 
and  the  use  to  be  made  of  the  solvents  by 
the  consignee.  Such  notice  may  be  given 
on  a  continuing  basis,  in  which  case 
the  quantity  to  be  shipped  may  be  shown 
on  a  monthly  or  other  periodic  Isasls. 
The  assistant  regional  commissioner  may 
require  the  consignor  to  furnish  addi- 
tional information  as  to  the  needs  of 
the  consignee  and  the  specific  uses  to 
be  made  of  the  proprietary  solvents. 
Proprietary  solvents  of  one  manufac- 
turer shall  not  be  placed  in  the  same 
compartment  of  a  bulk  conveyance  with 
proprietary  solvents  of  another  manu- 
facturer. Not  less  than  the  entire  con- 
tents of  a  compartment  may  be  delivered 
to  a  consignee  at  any  one  location. 

18.  Section  211.174  is  amended  to  per- 
mit the  storage  of  proprietary  solvents  in 
tank  cars  and  tank  trucks.  As  amended, 
I  211.174  reads  as  follows: 

§  211.174     Receipt. 

Unless  proprietary  solvents  received  in 
bulk  conveyances  are  to  be  used  Imme- 
diately, they  shall  be  deposited  in  storage 
tanks,  stored  in  the  tank  cars  or  tank 
trucks  in  which  received,  or  drawn  into 


PROPOSED  RULE  MAKING 

packages  which  shall  be  marked  or  la- 
beled as  required  by  this  subpart. 

19.  Section  211.176  is  amended  with 
respect  to  the  filling  of  proprietary 
solvents  into  packages.  As  amended, 
S  211.176  reads  as  follows: 

§211.176      Filling  of  package<<. 

Proprietary  solvents  may  be  packaged 
by  producers,  by  agents  of  producers,  by 
distributors,  and  by  persons  using  such 
products,  in  containers  of  any  size  not 
exceeding  55  gallons.  Containers  (ex- 
cept those  filled  for  convenience  by  per- 
sons using  such  products  at  their  own 
plant  premises)  shall  be  marked  or  la- 
beled as  required  by  §  211.177  or  211.179. 
as  applicable.  Proprietary  solvents  filled 
into  packages  by  a  user  thereof  may  be 
transferred  to  other  plant  premises  op- 
erated by  him  if  he  (a>  first  gives  written 
notice  to  the  assistant  regional  commis- 
sioner of  the  operation  and  (b)  marks 
and  labels  the  containers  to  be  trans- 
ferred as  required  by  S  211.177  or  211.179, 
as  applicable. 

20.  Section  211.180  is  amended  to  re- 
vise the  formulations  for  special  indus- 
trial solvents  and  add  a  new  formulation. 
As  amended,  §  211.180  reads  as  follows: 

§211.180      Manufacture. 

Sp>ecial  industrial  solvents  shall  be 
manufactured  with  specially  denatured 
alcohol  Formula  No.  1  or  3-A.  The 
formulations  shall  be  as  follows,  except 
as  may  otherwise  be  authorized  by  the 
Director: 

(J.)   Formulation  A.  Gallons 

Specially  denatured   alcohol   Formula 

No.  1  or  3-A 100 

Isopropyl  alcohol  or  methyl  alcohol 10 

Methyl  isobutyl  ketone 1 

(2)  Formulation  B. 

Specially   denatured   alcohol   Formula 

No.  1  or  3-A-.. - 100 

Isopropyl  alcohol 5 

Methyl  iBobutyl  ketone 1 

Methyl   alcohol 5 

(3)  Formulation  C. 

Specially   denatxired   alcohol   Formula 

No.  1  or  3-A ., 100 

Methyl  Isobutyl  ketone -... 1 

Ethyl  acetate . 6 

(4)  Formulation  D. 

Specially   denatured    alcohol    Formula 

No.  1  or  3-A 100 

Isopropyl  alcohol  or  methyl  alcohol 15 

Methyl  Isobutyl  ketone , 1 

21.  Section  211.181  is  amended  to  pro- 
vide for  the  sale  of  special  industrial 
solvents  by  the  producer  thereof  to  other 
producers  of  such  solvents  As  amended, 
S  211.181  reads  as  follows: 

§  211. ISl      Sales  by  producers. 

Special  industrial  solvents  may  be  sold 
by  producers  to  any  f>erson  for  use  in 
manufacturing  or  as  a  solvent,  to  whole- 
sale distributors  for  resale,  and  to  other 
producers  of  such  solvents.  Sale  of  such 
solvents  for  distribution  through  retail 
channels  is  prohibited,     j 

22.  Tlie  heading  and  text  of  !  211.182 
are  amended,  without  substantive 
change,  to  read  as  follows: 

§  211.182      Use  in  manufacturing  articles 
for  sale. 

When  a  special  Industrial  solvent  Is 
used  in  the  manufacture  of  an  article  for 
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sale,  sufficient  ingredients  shall  be  added 
to  definitely  change  tiie  composition  an^ 
character  of  the  special  Industrial  aol. 
vent;  such  an  article  shall  not  be  m^im^ 
factured  until  a  Form  1479-A  coverlo* 
Its  production  has  been  submitted  to,  m^ 
approved  by,  the  Director.  The  formul*. 
tion  letter  (see  S  211.180)  of  the  spedai 
industrial  solvent  to  be  used  shaJl  ^ 
stated  in  the  Form  1479-A.  Special  In. 
dustrial  solvents  shall  not  be  reproceami 
into  other  solvents,  containing  more  than 
25  percent  alcohol  by  volume,  for  aalt. 

23.  Section  211.183  is  amended  to  pto. 
hibit  the  sale  of  samples  of  special  In. 
dustrial  solvents  furnished  prospecttfe 
customers.  As  amended,  S  211.183  rea^ 
as  follows: 

§  211.183      Sales  to  and  by  distril»at«n. 

A  distributor  shall  not  purchase  or  leO 
more  th'in  550  gallons  of  special  Indus- 
trial solvents  during  a  calendar  monUi 
unless  he  first  notifies  the  assistant  tt- 
gional  commissioner,  in  writing,  statii^ 
the  reasons  for  such  purchase  or  aalt. 
In  the  case  of  sales,  the  notice  slufl 
designate,  by  name,  address,  and  type  of 
business,  the  persons  to  whom  sales  ut 
to  be  made  and  the  uses  to  be  made  of 
the  solvents  by  such  consignees.  D^ 
tributors  shall  not  relabel  special  imfag. 
trial  solvents  under  their  own  braotf 
names,  and  shall  not  repackage  suchoal* 
vents  except  for  the  purpose  of  shipiring 
samples  in  containers  of  not  more  than 
5  gallons  capacity  to  prospective  caatft> 
mers.  Such  samples  shall  be  used  oi4r 
for  evaluation  purposes,  and  shall  not  be 
sold  by  the  prospective  customer. 

24.  A  new  section,  i  211.183a,  rdatt^ 

to  the  filling  and  labeling  of  contateea 
of  special  Industrial  solvents,  is  Innt iliC 
immediately  following  S  211.183,  (o  nad 
as  follows: 

§211.1 83a      Filling  and  labeling  cootabi 
ers. 

Producers  of  special  industrial  solveali^ 
and  their  agents,  may  fill  and  ship  aak 
solvents  only  in  bulk  conveyances  or  k 
packages  having  a  capacity  of  50  gaUgai 
or  more,  except  that  they  may  AH  aai^ 
pies  of  such  solvents  into  contalnentf 
not  more  than  5  gallons  capacUjr  for 
shipment  to  prospective  customers.  Such 
samples  shall  be  used  only  for  eralaa^ 
tion  purposes,  and  shall  not  be  sold  by 
the  prospective  customer.  All  contalixn 
of  special  industrial  solvents  shall  b» 
labeled  to  show  the  brand  name  OOdB 
which  produced  and  the  name  and  a^ 
dress  of  the  producer.  If  such  aoiwuto 
are  packaged  by  a  producer  s  agent,  tbe 
name  and  address  of  the  agent  may  aks 
be  shown  as  the  packager  on  the  princi- 
pal label  or  on  a  separate  label  LtttK 
case  of  a  shipment  in  a  bulk  conveyaiM^ 
the  label  shall  be  affixed  to  a  route  boaid 
or  other  suitable  device  on  siefe 
conveyance. 

25.  Section  211.184  is  amended  to  !«»> 
vide  for  niunbering  packages  of  «acU 
Industrial  solvents  by  agents  of  prodB> 
ers.  As  amended,  ,8  211.184  reada  M 
follows: 


§  21 1.184      Numbering  of  c< 

Containers  of  special  industrial  sol- 
vents, except  sample  packages  of  5  lal* 
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}gQ5  or  less,  shall  be  consecutively  num- 
Uej^ed  commencing  with  "1"  and  continu- 
jpg  In  regular  sequence.  When  any 
ggriga  reaches  "1.000,000"  the  series  may 
^  recommenced ;  the  recommenced  ser- 
lgf  shall  -be  given  an  alphabetical  prefix 
jf  aufflx.  An  agent  filling  packages  for 
»|Mt)ducer  may  use  either  serial  numbers 
fiom  a  block  of  numbers  assigned  to  him 
Ig  the  producer  or  a  separate  series  of 
lerial  numbers  (differentiated  from  that 
of  the  producer  by  a  suitable  prefix)  to 
Identify  the  packages  filled  by  him. 

26.  The  heading  of  S  211.185  is 
ehtnged,  and  the  text  is  amended  to  au- 
thorla  producers  to  ship  special  indus- 
tHsl  solvents  in  bulk  conveyances  to 
Ijjeir  agents  smd  to  other  producers.  As 
laiended,  §  211.185  reads  as  follows: 

{S1I.I85      Shipmenu    in    bulk    ronvo. 
ances. 

Shipments   of   special   industrial   sol- 
fODta  in  bulk  conveyances  may  be  made 
iy  producers  to  themselves  at  other  lo- 
lattODS,  to  their  agents,  as  provided  in 
|S11.185a.  and  to  other  producers.    Pur- 
innt  to  the  producer's  or  agent's  written 
notice  to  the  assistant  regional  commis- 
liODer,  the  producer  or  his  agent  may 
■ake  such  shlrfments  to  Industrial  sol- 
lODt  users.    Such  notice,  which  shall  be 
fled  In  duplicate  If  the  consignee  is  lo- 
cated In  another  region,  shall  designate, 
byname,  address,  and  type  of  business! 
die  person  to  whom  bulk  shipments  are 
te  be  made,  and  shall  state  the  approxi- 
Bite  quantity  to  be  shipped  and  the  use 
to  be  made  of  the  solvents  by  the  con- 
dpee.    Such  notice  may  be  given  on  a 
eotttnuing  basis,  in  which  case  the  quan- 
tajr  to  be  shipped  may  be  shown  on  a 
BHDthly  or  other  periodic   basis.     The 
aeristant  regional  commissioner  may  re- 
IflJre  the  producer  or  agent  to  furnish 
additional  information  as  *o  the  needs 
flftlie  consignee  and  the  specific  uses  to 
le  made  of  the  special  industrial  sol- 
mU.    Special  industrial  solvents  from 
Wir  one  consignor  may  be  placed  in  any 
■e  compartment  of  a  bulk  conveyance. 
lit  less  than  the  entire  contents  of  a 
•■partment  may  be  delivered  to  a  con- 
■•-^  at  any  one  location 
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reship   such   solvents   In   bulk   convey- 
ances) . 

(b)  A  copy  of  each  contract  of  agency 
(an  additional  copy  if  the  agent  Is  lo- 
cated in  a  region  other  than  the  one  in 
which  the  producer  is  located,  and  fur- 
ther copies,  as  appropriate,  if  the  agent 
operates  at  locations  in  more  than  one 
such  region).  Such  contract  shaU  re- 
flect a  true  agency  agreement  and  shall 
include  stipulations  which  provide  for 
(1)  the  right  of  access  by  internal  reve- 
nue officers  to  inspect  the  business  (in- 
cluding records)  and  premises  of  the 
agency.  (2)  the  maintenance  of  records 
of  the  receipt  and  disposition  of  all  spe- 
cial industrial  solvents,  and  (3)  the  sub- 
mission of  such  reports  as  the  assistant 
regional  commissioner  may  require. 

(c)  A  consent  of  surety  extending  the 
conditions  of  the  producer's  bond,  Form 
1480.  to  specifically  cover  shipments  of 
special  industrial  solvents  by  the  prin- 
cipal to  his  agents,  and  the  receipt,  stor- 
age, sale,  and  disposition  of  such  solvents 
by  such  agents. 

§  211.185b      Receipts. 

Unless  special  industrial  solvents  re- 
ceived in  a  bulk  conveyance  are  to  be 
used  Immediately,  packaged  under  the 
provisions  of  5  211.183a,  or  reshipped  by 
the  producer's  agent  in  the  conveyance 
in  which  received,  such  solvents  shall  be 
deposited  in  a  storage  tank  or  stored  in 
the  tank  car  or  tank  truck  in  which 
received. 

28.  In  order  to  provide  current  ter- 
nimology  for  alcohol  rubs,  to  authorize 
the  use  of  Bitrex  (THS-839)  and  colora- 
tlve  materials  in  alcohol  rubs,  and  to 
make  clarifying  changes,  the  undesig- 
nated centerhead  immediately  preceding 
§  211.186  and  99  211.186  through  211  188 
are  amended  to  read  as  follows- 


Rubbing  Alcohol 


§211.186      Gf-neral. 


J7.  Two  new  sections,  99  211.185a  and 
flLllSb.  relating  respectively  to  applica- 
tkna  by  producers  to  ship  special  indus- 
thal  atrivents  to  their  agents  and  to  the 
iteage  of  such  solvents,  are  inserted 
imdlately  foUowing  9  211.185.  to  read 
H  follows : 

1111.185a      Approval    of    shipment!*    br 

M;«>t«. 

A  producer  desiring  to  ship  special  in- 
JJiWal  solvents  in  bulk  conveyances  to 
Miagent  for  packaging  and  distribution 
•  for  shipment  in  bulk  conveyances  to 
jwmers.  shall  first  submit  an  applica- 
•0  therefor,  in  dupUcate.  to  the  assist- 
«  regtonal  commissioner  and  receive 
Ml  approval  thereof.  The  appUcation 
■M  be  accompanied  by  the  following : 

*)  A  list,  separate  from  the  appllca- 
JJjOf  names  and  addresses  of  the  pro- 
■pra  agents  (designating  those  who 
rJPMkage  and  distribute  the  special 
■■•WW  solvents  and  those  who  will 


All  preparaUons  which  are  to  be  labeled 
or  represented  to  be  alcohol  rubs  with- 
out any  qualification  as  to  type  of  alco- 
hol contained   therein,  shall  be  manu- 
factured with  specially  denatured  alco- 
nol  in  accordance  with  9  211  187     The 
labeling  of  a  preparaUon  as  "Rubbing 
Alcohol"  or  with  a  substantially  similar 
name    without  such   a  qualificaUon.  is 
held  to  connote  that  it  was  manufactured 
with  specially  denatured  alcohol      Ac- 
cordingly, an  alcohol  rub  produced  from 
any  other  material   (such  as  isopropyl 
alcohol)  shaU  not  be  labeled  'Rubbing 
Alcohol"  or  with  a  name  substantially 
sunilar  thereto,  unless  such  name  is  ap- 
propriately modified  to  effectively  inform 
the  public  that  the  preparation  was  not 
made  with  specially  denatured  alcohol 
Alcohol   rubs  made   with  specially   de- 
natured alcohol  shall  be  packaged  and 
labeled  only  by  the  manufacturer  who 
made  the  product  and  shaU  not  be  re- 
packaged or  relabeled  by  any  other  per- 
son.   Such  alcohol  rubs  shall  be  pack- 
aged in  containers  not  exceeding  one 
pint  in  capacity. 

§211.187      Manufacture. 

Rubbing  alcohol  shaU  be  manufactured 
only   with   specially   denatured   alcohol 
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Formula  No.  2a-H.  and  only  In  accord- 
ance with  the  following  formulas: 

FOKttXTLA  A 

Specially  denatured  alcohol.  Formula 

No.  23-H 103.3  fl.ozs. 

Sucrose   octa- acetate... 0  6  av  oz 

Water  (and.  If  desired,  odorous,  me- 
dicinal, and /or  ooloratlve  Ingredl- 
^^'^ qj.l  gallon 

PORMTTLA  B 

Specially  denatured   alcohol.  Formula 

No.    23-H 108.3  floa. 

Benzyldlethyl  (2:  6-xylylcarbamoyl 
methyl)  ammonium  benzoate  (Bi- 
trex   (THS-839)) 0.88graln 

water  (and,  If  desired,  odorous,  medi- 
clnal.  and/or  coloratlve  Ingredi- 
ents)      q^  J  ^jj^^ 

The  odorous,  medicinal,  and/or  colora- 
tive  ingredients  may  be  used  only  if  in- 
cluded m  the  formula  submitted  on  Form 
1479-A  to  the  assistant  regional  commis- 
sioner and  approved  by  him.  The 
finished  product  shall  be  70  percent  ab- 
solute alcohol  by  volume. 

§211.188      Labelinp. 

The    manufacturer   shaU    label    each 
contamer    of    rubbing    alcohol    with    a 
brand  label  showing : 
^<a)   The  brand  name  (if  any)   of  the 

(b)  The  words  "Rubbing  Alcohol"  (in 
letters  of  the  same  color  and  size)  • 

'O  His  name  and  address;  or  his  In- 
dustrial use  permit  number  and  the  name 
and  address  of  the  particular  wholesale 
or  retail  druggist  for  whom  he  packaged 
the  product :  ~-«»«« 

(d)  TTie  legend  "Contains  70  percent 
alcohol  by  volume  ".  "Contains  70  percent 
etnyl  alcohol  by  volume",  or  "Contains  70 
percent  absolute  alcohol  by  volume";  and 

<e)  The  warning  "For  externa'  use 
only.  If  taken  intemaUy,  will  cause 
serious  gastric  disturbances." 

•The  manufacture  may  include  additional 
statements  on  the  brand  label  or  on  a 
!^?^fJ^  }^^^  appearing  in  conJuncUon 
with  the  brand  label,  if  such  statements 
do  not  contradict,  or  obscure  the  mean- 
ing of ,  the  required  labeling.  The  Ubels 
ShaU  not  contain  any  statement  which 
may  give  the  impression  that  the  prod- 
uct is  pure  alcohol  or  that  It  Is  suscep- 
tible of  beverage  use.  No  label  aihaU  be 
used  on  any  container  of  rubbing  alcohol 
made  with  speciaUy  denatured  alcohol 
unless  it  has  first  been  approved  by  the 
assistant  regional  commissioner  in  ac- 
cordance with  §  211.102. 

§211.189      [Revoked] 

29.  Section  211.189  is  revoked 

30.  Section  211.190  is  amended  to  re- 
fiect  current  terminology  for  alcohol 
rubs  and  to  UberaUze  the  rule  regarding 

TiT^.^i  *^^°^°^  '^^-  ^  amended. 
§  2 1 1 . 1 90  reads  as  f  oUows : 

§  2 1 1 . 1 90      Sale*  of  rubbing  alcohol. 

Rubbing  alcohol  may  be  sold  only  by 
the  manufacturers  thereof  and  by  whole- 
sale and  retail  druggists.  Such  persona 
may  seU  the  product,  in  quantities  larger 
than  the  customary  retaU  quantities 
only  to  wholesale  druggists,  retail  drug- 
gists and  to  those  users  of  the  product 
who  have  legitimate  needfor  such  larger 
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quantities  for  external  use  (examples 
of  such  users  are  hospitals,  sanitariums, 
clinics,  Turkisb  t>aths.  athletic  associa- 
tions, physicians,  dentists,  veterinar- 
ians). Manufacturers  and  wholesale 
and  retail  dnigglsts  may  sell  rubbing 
alcohol  to  persons  generally,  in  ciis- 
tomary  retail  quantities  only,  for  ex- 
ternal use. 

31.  Section  211.192  is  amended  to  pro- 
vide an  alternate  ingredient  for  use  in 
the  manufacture  of  toilet  waters.  As 
amended,   5  211.192  reads  as  follows: 

§  211.192      Manufacture. 

All  bay  rum,  alcoholado.  or  alcoholado- 
type  toilet  waters  made  with  specially 
denatured  alcohol  shall  contain  (a)  1.10 
grains    of    benzyldlethyl    (2:6-xylylcar- 
bamoyl    methyl)    ammonium    benzoate 
(Bitrex   (THS-839))    in  each  gallon  of 
finished  product  in  addition  to  any  such 
material  used  as  a  denaturant  in  the 
specially  denatured  alcohol,  or   (b)    32 
grains  of  tartar  emetic  in  each  gallon 
of  finished  product,  or  (c)  0.5  avoirdupois 
ounce  of  sucrose^  octa-acetate  in  each 
gallon  of  finished  product.    Preparations 
manufactxired  with  specially  denatured 
alcohol  Formula  No.  39-C  shall  contain 
in  each  gallon  of  finished  product  not 
less  than  2  fiuid  oimces  of  perfume  ma- 
terial  (essential  oils,  isolates,  aromatic 
chemicals,  etc.)   satisfactory  to  the  Di- 
rector. 

32.  Section  211.195  is  amended  to 
liberalize  requirements  for  showing  per- 
mit numbers  on  labels.  As  amended, 
S  211.195  reads  as  follows: 

§  211.195      Labels. 

(a)  Manufacturer.  Where  products 
specified  in  5  211.191  are  packaged  or 
bottled  by  the  manufacturer,  the  labels 
shall  show  (1)  the  name  of  the  manu- 
facturer and  the  address  or  addresses 
of  the  actual  place  or  places  of  manu- 
facture; or  (2)  the  name  of  the  manu- 
fiK5turer,  the  address  of  the  principal 
office,  and  the  permit  number  or  num- 
bers of  the  place  or  places  of  manufac- 
ture; or  (3)  the  permit  number  of  the 
manufacturer  and  the  name  and  address 
of  the  person  for  whom  the  bottles  or 
other  containers  are  filled.  Where  the 
same  premises  are  operated  under  one 
or  more  approved  trade  names,  any  one 
or  more  of  such  trade  names  may  be 
shown  on  the  label  as  the  name  of  the 
manufacturer. 

(b)  Perscms  other  than  a  manufac- 
turer. A  person,  other  than  a  manu- 
facturer, who  bottles,  repackages,  or  re- 
processes the  products  specified  in 
8  211.191  for  himself,  shall  show  on  the 
label  his  own  ifame  and  address  and 
either  the  permit  number  of  the  manu- 
facturer or  his  own  permit  number.  A 
person,  other  than  a  manufacturer,  who 
bottles,  repackages,  or  reprocesses  such 
products  for  another,  shaD  show  on 
the  label  the  name  and  address  of  the 
person  for  whom  the  product  is  pack- 
aged and  either  the  permit  number  of 
the  maniifacturer  or  his  own  permit 
number, 

(c)  Exceptions.  The  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  (1)  witch  hazel  pack- 
aged in  containers  of  one  gallon  or  less, 
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(2)  products  specified  in  §  211.191  which 
have  been  approved  as  containing  6  fluid 
ounces  or  more  of  perfume  oil  per  gal- 
lon of  finished  product,  or  which  have 
been  approved  as  containing  not  more 
than  16  fiuid  ounces  of  specially  de- 
natured alcohol  per  gallon  of  finished 
product,  or  (3)  any  product  marketed 
luider  a  trade-name  or  brand-name  la- 
bel in  containers  of  8  fluid  ounces  or  less 
capacity:  Provided.  That  the  manufac- 
turer or  bottler  specifies  on  the  Form 
1479-A  with  which  the  label  is  submitted 
for  approval  that  such  label  is  to  be  used 
only  on  such  products  or  containers.  The 
requirements  of  this  section  for  showing 
the  permit  number  on  labels  shall  not 
apply  to  products  which  are  contained 
in  pressurized  aerosol  containers  of  32 
fiuid  ounces  or  less. 

33.  Section  211.199  is  amended  to  per- 
mit the  manufacture  of  aqueous  dilutions 
of  reagent  alcohol  and  to  revise  the  label- 
ing requirements.  As  amended,  §  211.199 
reads  as  follows:  j 

§  211.199      Reagent  alcohol. 

(a)  Production,  packaging,  and  sales. 
Users  who  are  proprietors  of  bona  fide 
laboratory  supply  houses  may  manufac- 
ture an  article,  designated  as  reagent 
alcohol,  consisting  of  95  parts  by  volume 
of  specially  denatured  alcohol  Formula 
No.  3-A  and  5  parts  by  volume  of  Iso- 
propyl  alcohol.  Water  may  be  added  to 
the  article  at  the  time  of  manufacture. 
Reagent  alcohol  shall  be  packaged  in 
containers  holding  not  more  than  1  gal- 
lon and  may  be  sold  to  school  labora- 
tories, medical  laboratories,  physicians. 
and  others  requiring  small  quantities  for 
scientific  purposes. 

(b)  Labels.  Containers  of  reagent  al- 
cohol shall  bear  a  front  label  as  follows: 

RcAGEifT  Alcohol 

Special  Denatxu-ed  Alcohol  Formula  3-A — 95 

parts  by  vdI. 

and 

Isopropyl  Alcohol— 5  parta  by  vol. 

Caution   •    •    •  Poison 

Contains  Methti  Alcohol 

Not  for  Internal  or 

External  Use 

If  water  is  added  to  the  article  at  the 
time  of  manufacture,  the  front  label  shall 
be  modified  appropriately  to  accurately 
reflect  the  composition  of  the  diluted 
product.  A  back  label  shall  be  attached 
bearing  the  word  "ANTIDOTE",  fol- 
lowed by  suitable  directions  therefor. 

34.  Section  211.200  is  amended  to  au- 
thorize the  manufacture  of  printing  inks, 
for  sale.  As  amended.  §  211.200  reads 
as  follows: 


§211.200      Solvents    not   ftpeiinrallr    au- 
Uiorized. 


Articles  such  as  duplicating  and  print- 
ing fluids  containing  specially  denatured 
alcohol  shall  not  be  sold  for  other  sol- 
vent use  and  shall  not  be  reprocessed 
into  other  products  for  sale,  except  that 
duplicating  and  printing  fluids  contain- 
ing 1  percent  or  more  by  weight  of  a 
glycol  ether  and  10  percent  or  more  by 
weight  of  methyl  aJcohol  may  be  re- 
processed Into  printing  ink  for  sale  pur- 
suant to  formulas  on  Form  1479-A  sub- 
mitted by  the  reprocessor  and  approved 


by  the  Director.  Where  a  person 
that  proprietary  solvents,  special  ^ 
trial  solvents,  or  other  authorized  ^ 
vents  are  unsatisfactory  for  his  jtnxtSl 
lar  piuT>ose,  and  he  therefore  deslitj?, 
manufacture  a  suitable  solvent  f<»  iS 
own  use  (but  not  for  sale) ,  he  shall  l5 
quabfy  as  a  user  under  the  provisioiS 
Subparts  D  and  E  of  this  part,  and  d^ 
as  provided  in  Subpart  Q  of  this  b2 
submit  Form  1479-A  for  approvtfj 
cover  the  process  to  be  used  or  art^ 
to  be  made  by  him.  ^ 

35.  Section  211.233  is  amended  to  ^ 
lete  the  requirement  respecting  the^ 
cording  of  shipments  on  the  pi 
Form  1486.  As  amended.  $  211.233 
as  follows : 

§  211.233      Procurement  of  specially^' 
natured  spirits. 

When  specially  denatured  spirits  am 
to  be  procured  by  a  U.S.  QovemnaMri 
agency,  the  permit  on  Form  I486,  rwdM 
from  the  Director  pursuant  to  an  inL 
cation  filed  in  accordance  with  the  n^ 
visions  of  J  211.231,  shall  be  forwtiZ 
to  the  denaturer  or  bonded  dealer  Im 
whom  the  specially  denatured  si^rUi^ 
to  be  obtained.  A  purchase  order  ^S 
be  submitted  by  the  CJovemi] 
agency  for  any  specially  denatured  i. 
shipped  under  the  permit.  At  the  ,^ 
of  shipment,  the  vendor  shall  retun^ 
permit  to  the  Governmental  agency  m! 
less  he  has  been  authorized  by  a^ 
agency  to  retain  the  permit  for  the 
pose  of  making  future  shipments. 

(72  SUt.   1372;    26  UJ3.C.  6273) 

36.  Subpart  M  is  amended  to  stale (^ 
responsibilities  and  liabilities  of  mwW 
As  amended,  Subpart  M  reads  as  InvSm 

Subpart  M — Losses  of  Special^ 
Denatured  Spirits 

§211.241      Liability  and  responaikOhif  4 
carriers. 

Any  person  who  transports  opecM 
denatured  spirits  in  violation  of  lawipaC 
taining  thereto  or  of  the  regtilatlOM  ll 
this  part,  and  all  such  denatured  ^^ 
shall  be  subject  to  all  provlsioni  cfm 
pertaining  to  spirits  that  are  not  4a|^ 
tured.  including  those  requiring  (he  |^ 
ment  of  tax  thereon:  and  the  penaaft 
transporting  the  specially  dewtml 
spirits  shall  be  required  to  pay  sodilK  ' 
A  person  transporting  specially  4hm; 
tured  spirits  shall  be  responsible  foriS 
delivery  of  such  denatured  spirits  fteS 
consignee  (or,  tmder  the  provlsknii 
this  part,  the  safe  return  of  such  ^f^ 
tured  spirits  to  the  consignor)  and  Ml 
account  for  any  such  denatured  4plUll 
not  delivered. 

(72  Stat.  1314;   26  UJ3  C.  6001) 

§211.242      Losses  i0  transit. 

The  carrier  shall  determine  as  nmm 
possible  the  quantity  of  spedeDr  il* 
natured  spirits  lost  in  transit  and  Ml 
immediately  inform  the  consifnHt  ^ 
writing,  of  the  facte  and  clrci 
of  such  loss.  In  case  of  theft,  tte  i 
shall  also  Immediately  notify  tbe  m 
sistant  regional  commissioner  of  m 
facts  and  circumstances.  The  eonipit 
shall  determine,  at  the  time  the  H^ 
ment  or  report  of  loes  is  received,  ttl 
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l^otity  of  specially  denatured  spirits 
w|t  He  shall  report  such  quantity  on 
HgB  1473.  and  on  Form  1478  or  Form 
110  es  the  case  may  be.  If  the  quan- 
^  lost  from  wooden  packages  con- 
futed in  a  shipment  exceeds  3  percent 
^tbelr  original  aggregate  contents,  or 
(^  100  from  any  other  containers  in  a 
0faittat    exceeds    1    percent    of    their 


gglnal  aggregate  contents,  emd  the 
^^ntlty  lost  Is  more  than  5  gallons,  the 
f^nlgnee  shall  file  claim  for  allowance 
^  tbe  entire  quantity  lost:  Provided. 
]^  when  the  loss  is  due  to  theft,  he 
^  file  claim  for  allowance  of  the 
^m  quantity  lost,  regardless  of  the 
^nentage  of  loes  or  the  quantity 
^  If  losses  in  transit  (other  than 
^aes  due  to  theft)  do  not  exceed  the 
l^ntltles  specified  In  this  section  and 
fj0t  are  no  circumstances  Indicating 
til  »ny  part  of  the  quantity  lost  was 
Awfully  used  or  removed,  claim  for 
-a— M»«p  will  not  be  required. 
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total  quanUty  of  specially  denatured 
spirits  covered  by  the  claim,  and  the 
aesregate  quantity  involved- 

(d)  Date  of  the  loss  (or,  if  not  known 
date  of  discovery),  the  cause  or  nature 
of  the  loss  and  all  the  facts  relaUve 
thereto,  Including  facts  establishing 
Whether  the  loss  occurred  as  a  result  of 
any  negligence,  connivance,  coUusion  or 
fraud  on  the  part  of  any  person  partici- 
pating in,  or  responsible  in  any  manner 
for,  the  transaction,  or  any  employee  or 
agent  of  such  person;  and 

<e)  Name  of  the  carrier  where  a  loss 
in  transit  is  involved.  The  carrier's 
statement  regarding  the  loss  (required 
by  5  211.242)  shall  accompany  the  claim 
The  assistant  regional  commissioner  may 
require  the  submission  of  additional 
evidence. 
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|]11J43      Losses  at  premises  of  bonded 
dealer  or  user. 


_      of  spedaUy  denatured   spirits 
I  Storage  tanks  and  from  tank  cars 
twk  trucks  being  used  as  storage 
■liiers  shall   be  determined  at  the 
„_  such  containers  are  emptied  and  by 
pllrical  inventory   of   the  contents  of 
fldi  containers   at   the   close  of  each 
— ♦n.    Losses,  if  any.  from  packages 
be  determined   at   the    time   the 
^ — les  are  removed  for  shipment  or 
mied.    Losses  due  to  theft  shall  be 
4dBinined  at  the  time  such  losses  are 
iMOrered.    All     losses    on    a    bonded 
BfH  premises  shall  be   recorded   in 
lecords  required  by   8  211.264   and 
.^jted  on  Form  1478  by  such  dealer 
Ivthe  month  in  which  they  are  dis- 
wmtA.    Losses  of  specially  denatured 
fUti  at  a  user's  premises  shall  be  de- 
mined  and   recorded  In  the  records 
-_  by   S  211.205  and  reported  on 
1482.    If  the  quantity  lost  during 
"  month  exceeds  1  percent  of  the 

, ,  of  specially  denatured  spirits  to 

Imeoimted  for  during  the  month,  and 
liqutnUty  lost  Is  more  than  5  gallons, 
li  bonded  dealer  or  the  user  shall  file 
ddB  far  allowance  of  the  entire  quan- 
iriost:  Provided,  That  when  the  loss 
klM  to  theft,  he  shall  file  claim  for  al- 
of  the  entire  quantity  lost,  re- 
of  the  percentage  of  loss  or  the 
lost.  If  losses  on  the  premises 
than  losses  due  to  theft)  do  not 
the  quantities  specified  In  this 
-^  and  there  are  no  circumstances 
Mtattag  that  any  part  of  the  quantity 
JJWM  unlawfully  used  or  removed 
■■»  for  aUowance  will  not  be  required' 

iniJ44     Qaims. 

Oatas  for  allowance  of  losses  of 
WMy  denatured  spirits  shaU  be  filed 
■JJnn  2635,  with  the  asslsUnt  re- 
■M  commissioner  within  30  days  from 
•iite  the  loss  is  ascertained,  and  shall 
■■nb  the  following: 

W  JJame.  address,  and  permit  num- 
•« the  claimant; 

•[MenUflcation  and  locaUon  of  the 
^iw  or  containers  from  which  the 
wy  denatured  spirits  were  loet; 

lL**J*?tlty    of  speciaUy    denatured 

■"  lost  from  each   container,   the 


37.  SecUon  211252  Is  amended  to 
clarify  the  provisions  relating  to  the 
filing  of  a  consent  of  surety  As 
amended,  S  211.252  reads  as  follows: 

§211.252      Return   to  denaturer  or 

bonded  dealer. 
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If,  for  any  valid  reason,  a  permittee 
desires    to    return    specially    denatured 
spirits  to  a  denaturer  or  bonded  dealer 
(whether  or  not  to  the  original  shipper) 
he  shaU  obtain  the  denaturer's  or  bonded 
'  dealer's  agreement  to  accept  the  return 
of  the  speciaUy  denatured  spirits,  and 
nis  assUtant  regional  commissioner's  per- 
mission to  so  return  such  spirits      Ap- 
plication for  permission  shall  be  filed  In 
tripUcate  (quadruplicate  if  the  bonded 
dealer  or  denaturer  is  in  another  region) 
If  the  apphcaUon  is  approved  the  as- 
sistant regional  commissioner  will  for- 
ward a  copy  to  the  permittee,  a  copy 
to  the  denaturer  or  bonded  dealer   and 
the  additional  copy.  If  any.  to  the  con- 
si^ee's  assistant  regional  commissioner 
Where  specially  denatured  splriu  are  to 
be  returned  to  a  bonded  dealer  as  pro- 
vided In  this  section  or  In  J  211.254  the 
bonded  dealer  shall  file   a   consent  of 
surety  on  his  bond  to  extend  the  terms 
thereof   to   cover   the   return   of   such 
spirits  to  him;  he  may.  If  he  so  desires, 
me  one  consent  of  surety  on  his  bond 
to  extend  the  terms  thereof  to  cover  all 
such  spirits  which  may  be  so  returned 
to  rum. 

38.  Sections  211.265  and  211.266  are 
amended  with  respect  to  the  keeping  of 
sales  records  and  the  use  of  substitute 
IVi^^ao  ^  amended.  H  211.265  and 
211.266  read  as  foUows: 

§  211.265      Records  of  usen  of  apeciaOr 
denatured  spirita. 

(a)  Persons  manufacturing  bay  rum 
hair  lotions,  skin  lotions,  and  similar 
products  which  contain  specially  de- 
^tured  alcohol.  Permittees  using  spe- 
cially denatured  alcohol  in  the  manuf  ac- 
K  ^,  .  product*  specified  in  { 211.191 
Shall  keep  a  manufacturing  record  on 
Form  133,  covering  aU  such  products 
which  contain  specially  denatured  alco- 
hol. Such  records  shaU  accurately  and 
clearly  refiect  the  details  of  all  specially 
denatured  alcohol  received  and  used  In 
such  products,  and  all  such  products 
manufactured.  The  details  of  manu- 
facture, showing  the  quantities  of  essen- 
tial oils,  chemicals  (or  other  materials 


used  In  manufacturing,  shaU  be  shown 
on  a  separate   batch   record.   Identified 
by  serial  number.     In  Ueu  of  Form  133 
other    manufacturing    records   may    be 
maintained  for  such  products.  If  such 
other  records  refiect  all  of  the  data  re- 
quired by  Form  133  and  are  maintained 
in  such  a  manner  as  to  enable  internal 
revenue  ofllcers  to  readily  determine  the 
proper  use  of  all  speciaUy  denatured  al- 
cohol:  Provided.  That  the  assistant  re- 
gional   commissioner    may    require    the 
maintenance  of  Form  133  by  a  permittee 
when    m  his  opinion,  the  Interests  of 
the    United    States    so    demand.    Such 
permittees  shall  also  keep  a  botthng  or 
packaging    and    sales    record    of    each 
product  which  contains  specially  dena- 
tured alcohol,  which  record  shaU  accu- 
rately and  clearly  refiect  the  details  of 
the  bottling  or  packaging  of  the  product 
and  the  sales  thereof,  showing  the  names 
and  addresses  of  the  consignees-  Pro- 
vided. That  the  record  may  show  only 
the    totals    disposed    of    daLy    through 
sales  in  individual  quantities  of  less  than 
5  gaUons.     Where  the  estimated  average 
monthly   requirement   of   specIaUj   de- 
natured alcohol  as  stated  on  Form  1485 
does  not  exceed  25  gaUons.  or.  In  the 
case  of  users  who  also  reprocess  products 
containing  speciaUy  denatured  alcohoL 
where  the  estimated   average   monthly 
requirement  of  -iJccially  denatured  alco- 
hol plus  the  quantity  of  such  products 
received  for  reprocessing  does  not  ex- 
ceed 25  gaUons  per  month,  the  records 
requh-ed  by  this  paragraph  (a)  need  not 
be    maintained.    Records    of    products 
specified   in    5  211.191   which  arc  made 
with    specially    denatured    alcohol    but 
which  do  not  contain  specially  dena- 
tured alcohol  ShaU  be  kept  In  aocortlance 
with  paragraph  (b)  of  this  section. 

(b)   Persons  manufacturing  ottitr  ar- 
ticles.    Permittees    using    speciaUy    de- 
natured spirits  for  purposes  other  than 
the  manufacture  of  products  specified  In 
8  211.191    and   which   contain  speciaUy 
denatured    spirltss  shaU    keep    records 
which  accurately  and  clearly  reflect  the 
detaUs    of   spedaUy    denatured    spiriU 
received,   used,   and   recovered,   and  of 
articles  recovered.    Such   records  shaU 
contain  aU  daU  necessary  (1)  to  enable 
the  permittee  to  prepare  Form  1482  and 
(2)  to  enable  any  internal  revenue  officer 
to  verify  and  trace  each  operation  or 
transaction,   to    verify    claims    and    to 
ascertain  whether  there  has  been  com- 
pUance  with  law  and  regulations     The 
records  shaU  Include  the  foUowing  in- 
formation: 

(i)  The  quantity  of  each  formula  of 
SpeciaUy  denatured  splrlU  received,  and 
the  name  and  address  of  the  consignor- 

(U)  The  quantity,  by  formula  and 
code  number,  of  speciaUy  denatured 
spirits  used  and  each  purpose  for  which 
used  (if  used  In  the  manufacture  of  an 
article,  the  name  of  each  such  article 
and  the  quantity  used  in  its  manufac- 
ture) ; 

(ill)  The  quantity  of  each  article 
manufactured;  and 

(iv)  Details  of  the  disposition  of  each 
article,  showing  names,  addrtxses.  and 
quantities.  ^^ 

Where  the  estimated  average  monthly 
requirement     of     speciaUy     denatured 
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spirits  as  stated  on  Form  1485.  does  not 
exceed  25  gallons,  the  records  required 
by  this  paragrai^  (b)  need  not  be  main- 
tained. 

(c)  Sales  by  subsidiary  or  affiliated 
sales  companies.  Where  a  person  re- 
quired to  keep  sales  records  under  para- 
graph (a)  or  (b)  of  this  section  disposes 
of  articles,  manufactured  by  him. 
through  a  subsidiary  or  af&llated  sales 
cMnpany,  such  sales  company  shall  also 
keep,  as  applicable,  the  sales  records  re- 
quired by  paragraph  (a)  or  (b)  of  this 
section. 

(72  Stat.  1373;  36  UB.C.  6276) 

§  211.266     Records  of  reprocessing,  re- 

Cackaging,    bottling,    and    resale   of 
■y  rum,  hair  lotions,  skin  lotions, 
and  similar  products. 

Persons  authorized  under  S  211.193  to 
reprocess  products  specified  In  S  211.191 
which  contain  specially  denatured  alco- 
hol shall  keep  records  on  Form  133,  or 
other  records.  In  the  same  manner  and 
under  the  same  conditions  as  prescribed 
In  9  211.265  for  manufactiu^rs  of  such 
products.  All  persons  who  purchase 
such  products  In  containers  larger  than 
one  gallon  for  repackaging,  bottling,  ch- 
resale,  shall  also  keep  a  record  of  the 
receipt,  bottling,  or  packaging,  and  sales 
thereof:  Provided,  That  the  record  may 
show  only  the  totals  disposed  of  dally 
through  sales  In  Individual  quantities  of 
less  than  5  gallons.  The  records  re- 
quired by  this  section  need  not  be  main- 
tained if  the  total  quantity  of  such  prod- 
ucts received  durliig  a  month  does  not 
exceed  25  gallons. 

(72  SUt.  1878;  2fl  UJS.C.  5276) 

39.  Section  211.271  is  amended  to  re- 
quire the  submission  of  summary  reports 
on  Form  1482.  As  amended,  5  211.271 
reads  as  f  oUo  ws  : 

§  211.271     Reports  of  users. 

Every  person  holding  a  permit  to  use 
specially  denatured  spirits  or  recover 
^iiecially  denatured  spirits  or  articles 
shall  pr^xu-e  monthly  reports  on  Form 
1482:  /»rot?ided.  That  any  such  permittee 
may  sutmiit  an  annual  report  on  Form 
1482.  on  a  fiscal  year  (July  1  through 
June  30)  basis,  In  lieu  of  monthly  re- 
ports, if — 

(a)  He  is  authorized  to  withdraw  not 
more  than  660  gallons  per  anniun;   or 

(b)  He  is  authorized  to  withdraw 
more  than  660  gallons  per  annum  and 
the  assistant  regional  commissioner, 
pursuant  to  application,  finds  that  he 
maintains  an  accounting  system  which 
affords  adequate  control,  and  that  the 
filing  of  an  annual  report  will  not  inter- 
fere with  the  effective  administration  of 
this  part. 

Notwithstanding  the  foregoing  provi- 
sions In  this  section,  the  assistant 
regional  ccHnmlssloner  may  at  any  time 
require  the  submission  of  monthly  re- 
ports on  Form  1482  by  any  permittee. 
A  permittee  required  to  file  monthly 
reports  imder  this  section  shall  also  sub- 
mit an  annual  summary  on  Form  1482 
of  the  quantity  of  specially  denatured 
spirits  used  and  recovered  during  the 
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fiscal  year.  A  permittee  discontinuing 
business  shall  file  a  smmnary  report  on 
Form  1482  of  all  transactions  from  July  1 
to  the  date  of  discontinuance,  marking 
such  siimmary  report  "Pinal  Report." 
Separate  reports  shall  be  prepared  cov- 
ering specially  denatured  sJcohol  and 
denatured  rum.  The  permittee  shall 
submit  the  original  of  the  Form  1482  to 
the  assistant  regional  commissioner  not 
later  than  the  10th  day  of  the  month 
succeeding  the  period  for  which  the  re- 
port is  submitted  and  retain  the  dupli- 
cate for  his  files. 

(72  Stat.  1373;  26  U.S.C.  5275) 

40.  Section  211.275  and  its  heading 
are  amended  to  delete  reference  to  Form 
134.  As  amended.  §  211.275  reads  as 
follows : 

§  211.275      Form   133  to  he  provided  by 
users  at  own  expen.s«. 

Form  133  shall  be  provided  by  the 
users  thereof  at  their  own  expense  and 
shall  be  in  the  form  prescribed  by  the 
Director.  | 

41.  The  heading  of  §  211.281  is 
changed,  and  the  text  is  amended  to  re- 
state the  conditions  under  which  samples 
of  specially  denatured  spirits  may  be 
procured.  As  amended,  $211,281  reads 
as  follows : 

§211.281      Samples   of   specially   de- 
natured spirits. 

Applicants  and  prospective  applicants 
for  permits  to  use  specially  denatured 
spirits,  and  users,  may  procure  samples 
of  such  spirits  for  experimental  purposes 
or  for  use  in  the  preparation  of  samples 
of  finished  products  for  submission  with 
Form  1479-A.  Samples  of  specially  de- 
natured spirits  shall  be  procured  only 
from  proprietors  of  distilled  spirits  plants 
or  from  bonded  dealers.  Samples  in  ex- 
cess of  1  quart  shall  be  procured  pursu- 
ant to  a  permit  vmder  J  211.283;  samples 
of  1  quart  or  less  may  be  procured  with- 
out a  permit.  A  user  may,  during  any 
calendar  month,  use  for  experimental 
purposes  or  for  preparation  of  samples 
of  finished  products  for  submission  with 
Form  1479-A  not  more  than  5  gallons  of 
specially  denatured  spirits  from  his  stock 
obtained  under  his  withdrawal  permit. 

(72  Stat.  1372;   2«  U.8  C.  5273) 

Par.  B.  26  CFR  212  is  amended  as 
follows : 

1.  Paragraph  (b)  (2)  of  S  212.17  is 
amended  to  delete  the  parenthesized 
words  "(for  own  use  only)  ".  As  amend- 
ed, paragraph  (b)(2)   reads  as  follows: 

§  212.17      Formula  No.  2-B. 

•  •  •  •  • 

(b)  Authorized  tises. 

•  •  •  •  • 
(2)   As  a  raw  material : 

•  •  •  •  • 
524.  Sodiimiethylate,  anhydrous. 

•  •  •  •  • 

2.  Paragraph  (b)  (2)  of  1 212.18  is 
amended  to  delete  the  lice  for  code  524. 
As  amended,  paragraph  (b)  (2)  reads  as 
follows : 


§  212.18     FormuU  No.  2-€. 

•  •  • 

(b)  Authorized  uses. 

•  •  •  • 

(2)  As  a  raw  material: 

523.  Miscellaneous  othyl  esters. 

530.  Bthylamlnes  (for  rubljer  proc««|g^ 

640.  Dyes  and  Intermediates  (|21l 
anilnes).  *"»^l- 

575.  Eh-ugs  and  medicinal  cbemlcala. 
579.  Other  chemical*. 

•  •  • 

3.  Paragraph  (b)(1)  of  S  2l2.lt  b 
amended  by  inserting  in  niuneri^  J., 
quence  a  new  line  in  the  list  of  aathotw 
ized  uses.  As  amended,  paragraph  (k\ 
(1)  reads  as  follows: 

§  212.19      Formula  No.  3-A. 

•  •  . 

(b)   Authorized  uses,    d)  Asasolvem- 

•  •  .     ' 
043.  Special  sol venta  (restricted sals). 

•  •  i  •  , 

4.  paragraph  (b)(1)  of  S  212.SS  k 
amended  by  changing  the  designa^w 
code  220  from  "Rubbing  alcohol  fm 
pounds"  to  "Rubbing  alcohQU."  a. 
amended,  paragraph  (b)(1)  reads  ■ 
foUows:  I  ■ 

§212.32      Formula  No.  23-H. 

•  •  ♦  •  , 

(b)  Authorized  uses.    ( 1 )  As  a  sohcnt: 

•  •  4  *  « 
220    Rubbing  alcohoU. 

•  •  •  •  « 

5.  The  list  of  uses  in  { 212.111  k 
amended  by  redesignating  "Rubtaiiy  tU 
cohol  compound"  as  "Rubbing  aleobaT 
by  deleting  Formula  2-C  as  an  authdriM* 
formula  for  sodium  ethylate,  and  by  sM^ 
Ing  Formxila  3-A  as  an  authorised  for* 
mula  for  "Solvents,  special  (rMtikM 
sale)".  As  amended.  $212,105  rea4  m 
follows : 

§  212.105  Listing  of  products  anil  pn» 
esses  using  speciariy  denatured  d» 
hoi  and  rum  and  formulas 
ized  therefor. 


Rubbing  alcohol. 
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•  •  •  •  • 

Sodium  ethylate,  anhydrous  (re- 
stricted;  6M  x^ 


Solvents,  special  (restricted  sale).  (HS  1,14 

•  *  •  •  • 

[FR     Doc     63-n38S;    Jlled,    Dec.   36,  IM; 
8:49  ajn.] 
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TAX-FREE  ALCOHOL 

Distribution  and  Use;  NoHct  ff 
Proposed   Rvl*   Mokinf 

Notice  is  hereby  given.  punoMlt  ll 
the  Administrative  Procedure  Aot>  #• 
proved  June  11, 1946,  that  the : 
set  forth  in  tentative  form  below  i 
posed  to  be  prescribed  by  the 
sloner  of  Internal  Revenue,  vtti 
i4;>proval  of  the  Secretary  of  the 


friday,  December  27,  1963 

gjy  or  his  delegate.    Prior  to  the  final 
f/^fff/Oon  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions    pertaining    .thereto    which 
gje  submitted  in  writing,  in  duplicate, 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Washington,  DC,  20224,  within 
1^  period  of  30  days  from  the  date  of  pub- 
lication of  this   notice  in   the  Pkderal 
]{icjsm.    Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
ji^tioDS  should   submit   his   request,   in 
writing,  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  within  the  30-day 
period.    In  such  case,  a  public  hearing 
^rill  be  held  and  a  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
lataequent  issue  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
aader  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1W4  (68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  MORTiacBi  M.  Caplin. 

ammissioner  of  Internal  Revenue. 

m  order  to  make  amendments  relating 
to  (1)  the  reporting  of  changes   after 
original  qualification  of  permittees,  (2) 
tbe  procurement  of  tax-free  alcohol,  (3) 
tbe  filing  of  a  notice  of  bond  termina- 
tian,  (4)  the  responsibilities  and  Uablli- 
ttei  of  carriers  of  tax-free  spirits.   (5) 
the  listing  of  storage  tanks  on  Form  2600 
Appbcatlon  for  Permit  to  Use  Alcohol 
nee  of  Tax,  and  (6)   the  recording  of 
tipaenta  on  the  permit.  Form  1444   26 
CPR  Part  213  Is  amended  as  follows: 
i  21129     [Revoked] 

PAiAoaiPH  1.  Section  213.29  is  revoked 
Pir  2.  Paragraph  (f )  of  S  213  42  is 
taeoded  to  require  the  listing  of  storage 
tub  on  applications  for  permits  to  use 
ftleobol  free  of  tax.  As  amended,  para- 
mpb  (f)  reads  as  follows  : 


FEDERAL  REGISTER 

supporting  data  requirements  in  the  case 
of  appUcations,  Form  2600.  filed  by  other 
appUcante.  if  the  quanUty  of  tax-free 
alcohol  to  be  obtahied  does  not  exceed 
120  proof  gallons  per  year.    The  waiver 
or  the  requirements  for  the  submission 
or  detailed  application   and  supporting 
data  shall  terminate  when  a  permittee, 
other  than  a  State  or  a  poUtical  subdi- 
vision thereof  or  the  District  of  Columbia 
files  an  applicaUbn,  Form  1450,  for  an 
increase  in  the  quantity  of  tax-free  al- 
conol  to  an  amount  in  excess  of  120  proof 
gallons  per  year;  in  such  case  the  per- 
mittee shall  furnish  hiformatlon  in  re- 
spect of  the  previously-waived  Items   as 
provided  in  S  213.54. 

(72  Stat.   1870;   36  US.C.  5271) 

§  213.54      Changes  afTecUng  applications 
and  permits. 


S  21S.42     Data  for  application. 

•  •  •  •  , 

(f)  listing  of  the  size,  descrlpUon,  and 
location  of  each  storeroom,  compart- 
MBt,  or  stationary  storage  tank  where 
tsx-free  alcohol  wUl  be  stored,  and  of 
principal  equipment  for  the  recovery  and 
restoration  of  alcohol  f  Including  the  se- 
iWnumber.  kind,  capacity,  name  and 
•Mress  of  owner,  and  intended  use  of 
distilling  apparatus). 

(nStst.  U18,  1370;  36  VS.C.  5006.  8271) 

Pu  3.  Sections  213.43  and  213  54  are 
■Bended  with  respect  to  the  reporting  of 
Jimgw  after  original  quallflcaUon  of 
permittees  As  amended.  55  213.43  and 
a3.54  read  as  follows: 

UIJ.43     Exceptions   to   application   re- 
Vuremenls. 

m^'.n^^f^^Jf  regional  commissioner 
BV.  In  his  dlscreUon.  waive  detailed 
WjcaUon  and  supporting  data,  requlre- 
■mUk  other  than  the  requirements  of 

^542,  and  of  paragraph  (f)   of  such 

2?5!^nn  '■^^^  ^  recovery.  In  the 
Jjof  applications.  Form  2600,  filed  by 
■«»  or  political  subdivisions  thereof 
•  the  District  of  Columbia.  Also,  he 
■V  waive  such  detailed  appUcatlon  and 


<a)  General.  When  there  Is  a  change 
relating  to  any  of  the  Information  at- 
tained in.  or  considered  as  part  of  the 
applicaUon  on  Form  2600  for  an  indus- 
trial use  permit,  the  permittee  shaU 
within  30  days  (except  as  otherwise  pro-' 
vlded  In  this  subpart) .  file  with  the  as- 
sistant regional  commissioner  a  written 
notice.    In   duplicate,   of   such    change 

fo'^i^^f  •  *  ^  ^  * '^    *"y    ^^i^er    under 
J  213.43  is  terminated  the  permittee  shall 
nie  such  a  written  noUce  furnishing  cur- 
rent information  as  to  the  items  pre- 
viously waived.     When  the  terms  of  an 
industrial  use  permit  are  affected  by  the 
change,  and  the  permittee  has  not  filed 
aJi  application  for  an  amended  permit  ' 
the  assistant  regional  commissioner  shaU 
require  the  permittee  to  file  an  applica- 
tion on  Form  2600  for  an  amended  In- 
dustnal  use  permit.    Items  which  remain 
unchanged  shall  be  marked  "No  change 
since  Form  2600  Serial  No.  __  _." 

(h)  Changes  in  officers,  diiectors  and 
stockholders.  In  case  of  a  change  in  the 
officers  or  directors  listed  under  the  pro- 
visions of  5  213.52(a)(2).  the  notice  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  Ust  In 
duplicate,  refiectlng  such  change-  Pro- 
vided That  If  the  permittee  shows  "to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
corporate  offices,  as  listed  on  the  original 
application,  have  no  responaibillUes  in 
connecUon  with  operaUons  under  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  glv- 

^  °/f  *?Ki  """^^^.f  required  by  paragraph 
(a)   of  this  section  to  cover  changes  in 
tne    holders   of    such    corporate    offices 
Notices  of  changes  in  the  list  of  stock- 

J^i^To/^^TVf^^**  »^^"  "^e  provision  of 
ri  5  i.^  [}^-  ^^^' '"  lieu  of  being  sub- 
mitted within  30  days  as  required  by 
paragraph  (a)  of  this  secUon.  be  sub- 
mitted annually  by  the  permittee,  except 
where  the  sale  of  transfer  of  capital 
stock  restilts  In  a  change  in  ownership 
or  control  which  is  required  to  be  r^ 
ported  under  j  213.55.  Such  annual  no- 
T  f  ?I  changes  shaU  be  submitted   by 

H«^«,i?'  ^"^^  ^^  ^^«»  "le  permittee 
has  filed  a  request  with  the  assistant  re- 
gional conamlssloner  for  permlaslon  to 
submit  such  annual  notice  at  some  other 
time,  and  the  assistant  regional  ooounls- 
sloner  has  approved  such  request. 

(72  SUt.  1870;  36  U.S.C.  6271) 
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nJof  \t-  ^^"^'^  ^^^■'^'^  ^  amended  to 
delete  the  requirement  for  the  giving  of 
a  power  of  attorney  to  cover  the  execu- 
tion by  an  agent  of  a  notice  of  termina- 
tion of  a  bond,  As  amended.  8  213  77 
reads  as  follows:  »<»ao.«i 

^  ^^Ml    fT^   '"'   •""*^   "'   termina. 
tion  of  bond. 

A  surety  on  any  bond  required  by  thia 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  the  assistant  reglonid 

^^!^^?^^^^^^^  "^^"^  the  bond  la 
flledLthat  he  desires,  after  a  date  named 
to  be  relieved  of  liability  under  such 
bond.  Such  date  ShaU  be  not  less  than 
90  days  after  the  date  the  notice  is  re- 
ceived by  the  assistant  regional  commis- 
sioner. The  surety  shaU  also  file  with 
the  assistant  regional  commissioner  an 
acknowledgment  or  other  proof  of  service 
of  such  notice  on  the  principal. 

(72  Stat  1372;  26  UJS.C.  6272) 

Par.  5.     Sections  213.109  and  213  115 
are  amended  to  Uberalia  the  require- 
ments relating  to  the  procurement  of 
alcohol    free    of    tax.       As    amended 
5S  213.109  and  213.115  read^asXlS?.: 

§213.109      ApplicaUon    and    withdrawal 
permit. 

iJVJ^^^^^^'^     Except  as  provided 
in  Subpart  I  of  this  part,  every  pw»S 

2r^2!^  to  procure  tax-free  alociol  ahaU 
file  With  the  assistant  regional  commis- 
sioner an  appUcatton  on  Form  1450  for 
a  withdrawal  permit.  He  ahall  specify 
in  his  apphcation  the  period  to  be  cov- 
ered by  the  withdrawal  permit  and  the 
estimated  average  quanUty,  in  proof 
gallons,  of  tax-free  alcohol  that  wlU  be 
required  in  one  month.  The  quanUtv 
specified  ShaU  be  in  accordance  with  the 
applicants  bona  fide  needs.  The  appU- 
cant  may,  if  he  so  desires,  file  more  than 
one  appUcatlon  and  receive  more  than 
one  withdrawal  permit;  however.  In  such 

aS^li.^H'*'*?K'^°*  "°°^  theS^ri 
applications  the  total  to  be  withdrawn. 

^t))  Limitation     on     withdrawals     A 
user  holding  a  permit  on  Form  1450  may 
?^I^.Jt^  ?°""''  '^thdraw  not  more 

«n^«J?''^  ?^  '''™*^  **'  proof  gaUona 
sp^lfled  under  paragraph   (a)   of  this 
S^m  ^  *":  ,fl£ty-flve  wine  gaUona   (^ 
drum),   whichever   Is   the   larger-    Pro- 
vuUd.  That  tile  total  quantlty^itliira^ 
during  the  period  of  withdrawal  speci- 
fied under  paragraph  (a)  of  this  section 
ShaU  not  exceed  the  number  of  proof 
gallons  specified   under  paragraph^  (a) 
of  this  secUon  mulUpUed  by  the  number 
of  months  (considering  any  fraction  of 
a  month  as  a  month)  in  such  period  of 
withdrawal.    If .  because  of  the^asonS 
nature  of  usage  or  for  other  valid  rea- 
8ons  these  Umitations  wUl  adversely  af- 
fect the  permittee's  operaUons,  ^may 
request  a  larger  withdrawal   during^ 
calendar  month.  stUl  subject  to  the  Umi- 
tations of  this  paragraph  on  total  with- 
drawals during  the  period  of  the  per- 
mit.   In  such  case  he  shall  furnish  with 
his  appUcation  sufficient  information  to 
enable  the  assistant  regional  commis- 
sioner to  Judge  the  merits  of  the  re- 
quest. "^ 


(T2  Stat.  1370;  26  U.S.C.  8371) 
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§  213.115     Regulation  of  withdrawals. 

A  permittee  shall  so  regulate  his  with- 
drawals that  he  win  not  have  on  hand. 
In  transit,  and  unaccounted  for  at  any 
one  time  more  than  the  quantity  of  tax- 
free  alcohol  shown  in  his  vjpllcation  on 
Form  2600  for  an  Industrial  use  per- 
mit. Recovered  alcohol  and  alcohol  re- 
ceived under  S  213.117  shall  be  taken 
into  account  in  determining  the  quan- 
tity of  alcohol  on  hand.  For  this  pur- 
pose, tax-free  alcohol  and  recovered  al- 
cohol shall  be  deemed  to  be  unaccounted 
for  If  lost  under  circtimstances  where  a 
claim  for  allowance  is  required  by  tliis 
part  and  such  claim  has  not  been 
allowed,  or  if  used  or  disposed  of  other- 
wise than  as  provided  in  this  part. 

Pah.  6.  Section  213.143  is  amended  to 
delete  the  requirement  respecting  the 
recording  of  shipments  on  the  permit. 
Form  1444.  As  amended,  S  213.143  reads 
as  follows: 

§  213.143      Procurement    of    t  a  x-f  r  e  e 
spiriti. 

When  tax-free  spirits  are  to  be  pro- 
cured by  a  U.S.  Governmental  agency, 
the  permit.  Form  1444.  shall  be  for- 
warded to  the  vendor.  A  purchase  order 
shall  be  submitted  by  the  Governmental 
agency  for  any  tax-free  spirits  shipped 
under  the  permit.  At  the  time  of  ship- 
ment, the  vendor  shall  return  the  per- 
mit to  the  Governmental  agency  imless 
he  has  been  authorized  by  such  agency 
to  retain  the  permit  for  the  purpose  of 
making  future  shipments. 

Par.  7.  Subpart  J  Is  revised  to  include 
a  statement  of  the  responsibilities  and 
liabilities  of  carriers.  As  amended.  Sub- 
part J  reads  as  follows: 

Subpart  J — Losses 

§  213.151      Liability  and  responsibility  of 
carriers. 

Any  person  who  transports  tax-free 
alcohol  In  violation  of  laws  pertaining 
thereto  or  of  the  regvilations  in  this 
part,  and  all  sucti  alcohol,  shall  be  sub- 
ject to  all  provisions  of  law  relating  to 
alcohol  subject  to  tax.  including  those, 
requiring  the  pasrment  of  tax  thereon; 
and  the  person  so  transporting  such 
alcohol  shall  be  required  to  pay  such 
tax.  A  person  transpor£ing  tax-free 
alcohol  shall  be  responsible  for  safe  de- 
livery of  such  alcohol  to  the  consignee 
(or.  under  the  provisions  of  this  part, 
the  safe  return  of  such  alcohol  to  the 
consignor)  and  shall  account  for  any 
such  alcohol  not  delivered. 

(72  Stat.  1314:  26  US.C.  5001) 
§  213.152      Liosses  in  transit. 

The  carrier  shall  determine  as  soon 
as  possible  the  quantity  of  tax-free  alco- 
hol lost  in  transit  and  shall  immediately 
inform  the  consignee,  in  writing,  of  the 
facts  and  circumstances  of  such  loss. 
In  case  of  theft,  the  carrier  shall  also 
immediately  notify  the  assistant  regional 
conunlssioner  of  the  facts  and  circum- 
stahces.  The  consignee  shall  determine, 
at  the  time  the  shipment  or  report  of 
loss  is  received,  the  quantity  of  tax-free 
alcohol  lost.  He  shall  report  such  quan- 
tity on  Form  1473  and  on  Form  1451. 
If  the  quantity  lost  from  containers 
comprising  a  shipment  exceeds  1  percent 
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of  their  original  aggregate  contents,  and 
the  quantity  lost  is  more  than  5  proof 
gallons,  the  consignee  shall  file  claim 
for  allowance  of  the  entire  quantity  lost : 
Provided.  That  when  the  loss  is  due  to 
theft,  he  shall  file  claim  for  allowance 
of  the  entire  quantity  lost,  regardless  of 
the  percentage  of  loss  or  the  quantity 
lost.  If  losses  in  transit  (other  than 
losses  due  to  theft)  do  not  exceed  the 
quantities  specified  in  this  section  and 
there  are  no  circumstances  indicating 
that  any  part  of  the  quantity  lost  was 
unlawfully  used  or  removed,  claim  for 
allowance  will  not  be  required. 

§  213.153      Losses  at  user^s  premises. 

The  quantity  of  tax-free  alcohol  lost 
on  the  premises  of  a  permittee  shall  be 
determined  and  recorded  at  the  end  of 
each  month  at  the  time  the  inventory  of 
tax-free  alcohol  required  under  §  213.172 
Is  taken,  except  that  losses  due  to  theft, 
casualty,  or  other  unusual  causes  shall 
be  determined  and  recorded  at  the  time 
of  discovery.  All  losses  on  the  premises 
of  the  permittee  shall  be  recorded  In  the 
records  required  by  J  213.171  and  be  re- 
ported on  Form  1451 .  If  the  quantity  lost 
during  any  one  month  exceeds  1  percent 
of  the  quantity  of  tax-free  alcohol  to  be 
accounted  for  during  the  month,  and  Is 
more  than  5  proof  gallons,  claim  for 
allowance  of  the  entire  quantity  lost 
shall  be  made  by  the  permittee:  Pro- 
vided. That  when  the  loss  is  due  to  theft, 
^he  shall  file  claim  for  allowance  of  the 
'entire  quantity  lost,  regardless  of  the 
percentage  of  loss  or  the  quantity  lost. 
If  losses  on  the  premises  (other  than 
losses  due  to  theft)  do  not  exceed  the 
quantities  specified  in  this  section,  and 
there  are  no  circumstances  indicating 
that  any  part  of  the  quantity  lost  was 
unlawfully  used  or  removed,  claim  for 
allowance  will  not  be  required. 

§  213.154      Claims. 

Claims  for  allowance  of  losses  of  tax- 
free  alcohol  shall  be  filed,  on  Form  2635, 
with  the  assistant  regional  commissioner 
within  30  days  from  the  date  the  loss  is 
ascertained,  and  shall  set  forth  the  fol- 
lowing : 

(a)  Name,  address,  and  permit  nimi- 
ber  of  the  claimant : 

(b)  Identification  and  location  of  the 
container  or  containers  from  which  the 
tax-free  alcohol  was  lost ; 

(c)  Quantity  of  tax-free  alcohol  lost 
from  each  container,  the  total  quantity 
of  such  alcohol  covered  by  the  claim,  and 
the  aggregate  quantity  involved  ; 

(d)  Date  of  the  loss  (or,  if  not  known. 
date  of  discovery) .  the  cause  or  nature 
of  the  loss,  and  all  the  facts  relative 
thereto,  including  facts  establishing 
whether  the  loss  occurred  as  a  result  of 
any  negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  anj-  person  partici- 
pating in.  or  responsible  in  any  manner 
for,  the  transaction,  or  any  employee  or 
agent  of  such  person ;  and 

(e)  Name  of  carrier  where  a  loss  in 
transit  is  involved.  The  carrier's  state- 
ment regarding  the  loss  (required  by 
§213.152)  shall  accompany  the  claim. 
The  assistant  regional  ccunmissioner  may 
require  the  submission  of  additional  evi- 
dence. 

[FJR.    Doc.    63-13890;    Piled,    Dec     26,    1963, 
8:50  a.m.| 
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Agricultural  Morketing  Service 
[7  CFR   Part  919] 

[Docket  No.  AO  103-A3] 

HANDLING  OF  PEACHES  GROWN  M 
COUNTY  OF  MESA,  COLORADO 

Notice  of  Hearing  With  Resp«c|  || 
Proposed  Amendments  to  Moriwiw 
Ing  Agreement  ond  Order 

Pursuant  to  the  applicable  proviiiQi^ 
of  the  Agricultural  Marketing  Agit^ 
ment  Act  of  1937,  as  amended  (fieo. 
1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  601-674).  and  in  accordaaee 
with  the  applicable  rules  of  practke  and 
procedure  governing  proceedings  to  tor- 
mulate  marketing  agreements  and  Bar* 
ketlng  orders,  as  amended  (7  CPR  Put 
900 ) ,  notice  is  hereby  given  of  a  ptAUe 
hearing  to  be  held  In  the  Vetaraia 
Memorial  Building.  Palisade,  Cokicado, 
at  9:30  ajn.,  m.s.t.,  January  23,  UK, 
with  resp>ect  to  proposed  amendmeoti 
to  the  amended  marketing  agrecBMot 
and  Order  No.  919,  as  amended  (7  CFR 
Part  919) ,  hereinafter  referred  to  as  tbe 
"marketing  agreement"  and  "order," ». 
spectively.  regulating  the  haxxQiot  fl( 
peaches  grown  in  the  County  of  M^^ 
Colorado.  The  proposed  amendmeite 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpesa 
of  receiving  evidence  with  respect  to  te 
economic  and  marketing  conditions  ie> 
lating  to  the  proposed  amendiMut^ 
which  are  hereinafter  set  forth,  and  i^ 
propriate  modifications  thereof. 

The  following  amendments  to  tia 
marketing  agreement  and  order  itn 
proposed  by  the  Administrative  COB- 
mittee,  the  administrative  agency  estab- 
lished pursuant  to  the  marketing  agi«> 
ment  and  order: 

1.  Delete  S  919.10  Fiscal  year  andM^ 
stltute,   in  lieu   thereof,  the  foUovinr 

§919.10      Fiscal  period. 

Fiscal  period  la  synonymous  vBh 
"fiscal  year"  and  means  a  tvdve- 
months'  period  beginning  November  1 
..  of  any  year  and  ending  the  last  daj  tl 
October  of  the  following  year,  both  ( 
inclusive,  or  such  other  period  that.i 
be  approved  by  the  Secretary 
to  recommendations  by  the 


2.  Amend  S  919.20  Establishmtnt  mt 
membership  as  follows: 

A.  Designate  the  current  provisioni  U 
paragrapii  <  a '  and  revise  the  third  sen- 
tence thereof  to  read  as  follows:  Tte 
members  of  the  Committee  and  their  re- 
spective alternates  shall  be  nominated 
and  selected  at  least  30  days  priwr  to  ^ 
expiration  of  the  term  of  offloe  to  be 
filled,  and  in  accordance  with  the  P*»" 
visions  of  §  919.21  through  {  919 J4." 

B.  Add  the  following  new  parsinvb 
(b)  ; 


friday,  December  27,  1963 

nomination  and  selection  of  the  pro- 
jjocer  members  of  the  Administrative 
Qooanilttee  and  their  respective  alter- 
nates, the  County  of  Mesa  In  the  State 
of  Colorado  shall  be  divided  into  five 
((presentative  districts  pursuant  to 
§919.11.  except  that  the  representative 
districts  of  the  producer  members  may 
Ije  re-established  by  the  Secretary  upon 
the  recommendations  of  the  Adminis- 
tr»tlve  Committee.  In  recommending 
gny  such  changes  the  committee  shall 
.consider  (D  the  relative  importance  of 
new  producing  sections,  (2)  the  geo- 
ptpidc  location  of  the  producing  sec- 
fljMis  as  they  affect  the  efficiency  of  ad- 
ministration of  this  part,  and  (3>  other 
i^evant  factors. 

3.  Delete  from  §{  919.21  (a)  and  919- 
}2(a)  the  parenthetical  phrase  "(on  or 
before  February  1  of  each  year) ." 

4.  Amend  5  919.23  Nomination  and 
teUction  of  cooperative  handler  mem- 
})ert  as  follows : 

A.  Delete  from  paragraph  (a>  the 
vords  "begiiming  March  1,  1956" 
vberever  they  appear. 

B.  Revise  paragraph  (b)  to  read  as 
foUows: 

(b)  Nominations  of  cooperative  mem- 
bers and  their  respective  alternates 
(bail  be  made  by  such  cooperative  asso- 
ciations at  such  times  and  places,  and  in 
sach  manner  as  the  members  of  the  re- 
vectlve  associations  may  designate,  with 
concurrence  of  the  Administrative  Com- 
mittee. 

5..  Delete  from  8  919.25  Failure  to 
nominate  the  words  "on  or  before  Feb- 
niary  15"  and  insert,  in  lieu  thereof, 
the  following :  "15  days  prior  to  the  term 
of  office" 

6.  Delete    the    provisions    in    5  919.27 
Term  of  office  and  insert,  in  lieu  thereof 
the  following ; 

§919.27     Term  of  office. 

The  term  of  ofiQce  of  producer  mem- 
bers and  their  alternates  shall  be  for 
two  (2)  years,  or  until  their  successors 
have  been  selected  and  qualified.  Term 
of  ofBce  of  producer  members  and  their 
respective  alternates  shall  be  arranged 
10  that  approximately  one-half  shall  ter- 
minate each  year.  (DeterminaUon  of 
which  of  the  initial  producer  members 
and  their  alternates  shall  serve  for  one 
year,  or  two  years,  shall  be  by  lot.)  The 
tenn  of  office  of  the  independent  pro- 
ducer handler  member  and  cooperative 
handler  members  and  their  alternates 
shaU  be  for  one  (1)  year,  or  until  their 
»ccc«8ors  have  been  selected  and  quali- 
fied. The  term  of  oflBce  of  each  member 
and  alternate  shaU  be  for  the  period  be- 
ginning on  January  1  of  one  year  and 
ending  on  December  31  of  the  foUowing 
or  second  year,  both  dates  inclusive  or 
wch  other  period  as  the  committee,  with 
me  apiwoval  of  the  Secretary,  may  pre- 
scribe 
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over  such  excess  into  subsequent  fiscal 
periods    as  *    reserve:    Provided,   That 
funds  already  in  the  reserve  do  not  ex- 
ceed approximately  two  fiscal  periods'  ex- 
penses.   Such  reserve  funds  may  be  used 
(1 )  to  cover  any  expenses  authorized  by 
this  part,  and  (2)  to  cover  necessary  ex- 
penses of  Uquidation  in  the  event  of  ter- 
mination of  this  part.    If  any  such  ex- 
cess is  not  retained  in  a  reserve,  it  shall 
be  refunded  proportionately  to  the  han- 
dlers from  whom  the  excess  was  collected 
Upon  termination  of  this  part,  any  funds 
not  required  to  defray  the  necessary  ex- 
penses of  liquidation  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may 
determine  to  be  appropriate:  Provided. 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from   whom  such  funds  were  collected. 
<b)   All  funds  received  by  the  Commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shaU  be  ac- 
counted for  in  the  manner  provided  in 
this  part.    The  Secretary  may  at  any 
time  require  the  Committee  and  its  mem- 
bers to  account  for  all  receipts  and  dis- 
bursements." 

8.  Delete  55  919.50.  919.51,  and  919  52 
and  msert,  in  Ueu  thereof,  the  following: 

§  919..'>0      Kecommendation    of    the    Ad- 
miniNtrative  C^ommittee. 

Whenever  the  Administrative  Commit- 
tee deems  it  advisable  to  regulate  dur- 
ing any  period  or  periods,  the  shipment 
of  one  or  more  varieties  of  peaches  pur- 
suant to  5  919.52,  it  shall  so  recommend 
to  the  Secretary.  At  the  time  of  sub- 
mitting each  such  recommendation  for 
the  regulation,  the  Committee  shall  fur- 
nish to  the  Secretary,  hi  addition  to  all 
pertinent  data  and  information  on  which 
it  acted  in  making  such  recommenda- 
tion, such  other  data  and  information  as 
the  Secretary  may  request.  The  Com- 
mittee shall  promptly  give  adequate 
notice  to  handlers  and  producers  of  each 
such  recommendation. 

§  919..<;2      iKHuanre  of  regiilaiionn. 


(b)   Representative  districts  for 
ducer  members.    For  the  purpoaerftfc* 


7  Delete  5  919.42  Handler  account-i 
>nd  insert,  in  lieu  thereof,  the  following : 
§  919.42     Arcounting. 

<»'  If.  at  the  end  of  a  fiscal  period,  the 
»w»sments  collected  are  in  excess  of  ex- 
P««es  incurred,  the  conunittee.  with  the 
»PProval  of  the  Secretary,  may  carry 


'a I  The  Secretary  shall  regulate  in 
the  manner  specified  in  this  section,  the 
handling  of  peaches  whenever  he  finds 
from  the  recommendations  and  informa- 
tion submitted  by  the  Committee  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may: 

<1>  Limit,  during  any  period  or  pe- 
riods, the  shipment  of  any  particular 
grade,  size,  quaUty.  maturity,  or  pack 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  peaches  grown  in 
the  production  area ; 

( 2  >  Limit  the  shipment  of  peaches  by 
estabUshing.  in  terms  of  grades,  sizes 
or  both,  minimum  standands  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3>  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  peaches- 

( b )  The  Committee  shall  be  informed 
immediately  of  any  such  regulation  Is- 
sued by  the  Secretary,  and  the  Commit - 
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fee  shall  promptly  give  notice  thereof  to 
handlers. 

The  Fruit  and  Vegetable  Division.  Ag- 
ricultural Marketing  Service,  has  pro- 
posed the  following : 

9.  That  consideration  be  given  to  mak- 
ing such  other  changes  in  the  marketing 
agreement  and  order  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  J»4ar- 
ketmg  Ser\'ice,  United  States  Depart- 
ment of  Agriculture.  Washington,  D.C., 
20250,  or  from  Robert  B.  Case,  Field 
Representative,  Fruit  and  Vegetable  Di- 
vision, U.S.  Department  of  Agriculture, 
Room  344-B  New  Cust<«nhouse  Denver 
Colorado,  80203. 

Dated    December  23.  1963. 

S.  R.  Smith, 
Administrator. 

|PJl     Doc     63-13363;    Piled,    Dec.    28,    1063 
8:47  ajn.I 


I  7  CFR   Part   1002  1 

MILK  IN  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Cooperative  Payments;  Notice  of 
Meeting 

Pursuant  to  provisions  of  S  1002.81  of 
the  order,  as  amended  (7  CFR  Part  1002) 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area, 
and  of  the  Administrative  Procedures  Act 
(5  U.S.C.  1001  et  seq.).  notice  U  hereby 
given  of  a  meeting  to  be  held  on  January 
8,  1964,  at  10  a.m.,  e.s.t.,  at  the  office  of 
the  Market  Administrator,  205  East  42nd 
Street.  New  York,  New  York,  for  con- 
sideration of  an  amendment  to  the  reg- 
ulations issued  pursuant  to  said  i  1002.81 
of  the  order.  Interested  persona  will  be 
afforded  an  opportunity  at  the  meeting 
to  be  heard  through  the  submission  of 
data,  views,  or  argiunents  orally  or  in 
writing.  All  materials  presented  in  writ- 
•ing  should  be  in  quintuplicate.  Copies 
of  the  said  proposed  regulations  herein- 
after set  forth  may  be  procured  from 
the  Market  Administrator,  205  East  42nd 
Street,  New  York.  New  York. 

The  amendment  proposed  by  the  Met- 
ropolitan Cooperative  Milk  Producers 
Bargaining  Agency.  Inc.  to  the  regula- 
tions to  be  considered  at  said  meeting 
follows : 

Amend  §  1002.414  by  deleting  para- 
graph (c>  and  substituting  a  new  para- 
graph (c)  which  reads  as  follows: 

'o  A  determination  pursuant  to  par- 
agraph (a)  of  this  section  shall  be  made 
on  the  basis  of  considering  all  of  the 
milk  received  from  members  by  the  co- 
operative or  the  federated  cooperative 
Milk  deUvered  by  members  of  tbe  fed- 
erated cooperative  during  the  twelve 
month  period  shall  be  counted  In  mak- 
ing the  determination  if  the  cooperative 
is  federated  at  the  time  of  the  det^-- 
mination,  and  was  a  cooperative  under 
§  1002.81  of  the  order  during  the  entire 
preceding  twelve  months.    In  making 
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such  determination,  milk  being  received 
at  pool  plants  operated  by  the  coopera- 
tive or  federated  cooperative  at  the  time 
of  the  determination  shall  be  counted  as 
if  delivered  at  pool  plants  so  operated 
during  such  entire  twelve  month  period. 

Issued  at  New  York.  New  Yoi^  this 
19th  day  of  December  1963f 

A.  J.  Pollard, 
Acting  Market  Administrator. 

(PH.    Doc.   eS-13362;    FUed.   Dee.   26,    19«3; 
8:47aJii.) 


Agricultural  Research  Service 

[  7  CFR   Part  301  ] 

WHITE-FRINGED  BEETLE 

Notice  of  Public- Hearing  on  Extending 
Quarantine  to  States  of  Arkansas 
and  Virginia 

The  Administrator  of  the  Agricultural 
Research  Service  has  information  that 
Introduced  species  of  the  genus  Oraph- 
(^nathus,  commonly  known  as  white- 
fringed  beetles,  dangerous  insects  which 
previously  have  been  found  to  exisV  in 
certain  parts  of  the  States  of  Alabama, 
Florida,  Georgia.  Louisiana.  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  have  been  discovered  in  cer- 
tain parts  of  the  States  of  Arkansas  and 
Virginia. 

Notice  is  heieby  given  that  it  is  pro- 
posed under  the  authority  of  sections  8 
and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended,  and  section  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161,  162, 
ISOee).  to  quarantine  the  States  of  Ar- 
kansas and  Virginia  and  to  regulate, 
under  the  White-Fringed  Beetle  Quaran- 
tine and  supplemental  regulations  (7 
CFR  301.72.  301.72-1  et  seq.) ,  the  inter- 
state movement  from  these  States,  or 
areas  therein  where  the  beetle  has  been 
discovered  or  other  basis  for  regulation 
exists,  into  or  through  any  other  State, 
Territory,  or  District  of  the  United  States 
of  (1)  forest,  field,  nursery,  or  green- 
hotise-grown  woody  or  herbaceous  plants 
with  roots;  (2)  soil,  compost,  manure, 
peat,  muck,  clay,  sand,  or  gravel,  Inde-* 
pendently  of  or  In  connection  with  nurs- 
ery stock,  other  plants,  plant  products 
or  other  products  or  articles;  (3)  grass 
sod;  plant  crowns  or  roots  for  propaga- 
tion; true,  bulbs,  corms,  tubers,  and 
rhizomes  of  ornamental  plants,  when 
freshly  harvested  or  uncured;  potatoes 
(Irish)  when  freshly  harvested;  peanuts 
in  shells,  peanut  shells  and  peanut  hay; 
(4)  uncleaned  grass,  grain  and  legume 
seed;  hay  (other  than  peanut  hay) , 
straw,  seed  cotton  and  cottonseed:  (5) 
scrap  metal  and  Junk;  brick,  tile,  stone; 
concrete  slabs,  pipes,  and  building  blocks; 
and  cinders;  (6)  forest  products,  such 
as  cordwood,  stump  wood,  logs,  lumber, 
timbers,  posts,  poles,  and  cross  ties;  (7) 
used  harvesting  machinery  and  tised 
construction  and  maintenance  equip- 
ment; and  (8)  other  farm  products  and 
farm  equiiHnent,  trucks,  wagons,  rail- 
way cars,  aircraft,  boats,  and  other 
means  of  conveyancej  used  crates,  boxes. 
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and  other  used  farm  products  containers, 
and.  unlimited  by  the  foregoing,  any 
other  products  and  articles  of  any  char- 
acter whatsoever  not  oovered  by  sub- 
paragraphs (1)  through  (7)  of  this 
paragraph,  when  it  Is  determined  In  ac- 
cordance with  the  regulations  that  they 
present  a  hazard  of  spread  of  white - 
fringed  beetles. 

A  public  hearing  to  consider  the  above 
proposals  will  be  held  before  a  repre- 
sentative of  the  Agricultural  Research 
Service  in  the  Medallion  room  of  the 
Piedmont  Hotel,  108  Peachtree  Street, 
Atlanta,  Georgria,  at  10  a.m.,  e.s.t.,  on 
January  23,  1964,  at  which  hearing  any 
interested  person  may  appear  and  be 
heard,  either  in  person  or  by  attorney, 
on  the  proposals.  Any  Interested  person 
who  desires  to  submit  written  data,  views, 
or  arguments  on  the  proposals  may  do 
so  by  filing  the  same  with  the  Director 
of  the  Plant  Pest  Control  Division,  Ag- 
ricultural Research  Service,  U.S.  Depart- 
ment of  Agriculture,  Federal  Center 
BuUding.  Hyattsville,  Maryland.  20781, 
on  or  before  January  23, 1964,  or  with  the 
presiding  ofBcer  at  the  hearing. 

Further,  notice  is  hereby  given  under 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003)  that  if  it  is  deter- 
mined, after  hearing,  that  the  States  of 
Arkansas  and  Virginia  should  be  quaran- 
tined as  proposed,  the  Agricultural  Re- 
search Service  is  considering  amending 
the  White-Fringed  Beetle  Quarantine 
and  administrative  instructions  there- 
under (7  CTR  301.72,  301.72-2a)  to  add 
these  two  States  to  the  States  designated 
as  quarantined  and  to  specify  regulated 
areas  in  these  States  for  purposes  of  the 
regulations. 

(Sec.  9.  87  Stat.  318.  sec.  106.  71  Stat.  S3; 
7  U.S.C.  163.  ISOee.  Interprets  or  applies  sec. 
8,  37  Stat.  318.  as  amended,  7  U.S.C.  161: 
19  FH..  74,  as  amended )        | 

Done  at  Washington,  DC,  this  20th 
day  of  December  1963. 

[SEAL]  M.  R.  Clarxson. 

Acting  Administrator. 
Agricultural  Research  Service. 

[F.B.    Doc.    6^-13364:    Plied.   Dec.   26.    1963; 
6:47  a.m.] 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  71    [New]  1 

[Airspace  Docket  No  63-CE-1231 

FEDERAL  AIRWAY 

Notice  of  Proposed  Alterotron 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering  an 
amendment  to  PaVt  71  [New]  of  the  Fed- 
eral Aviation  Regulations,  the  substance 
of  which  Is  stated  below. 

VOR  Federal  airway  No.  47  is  desig- 
nated In  part  from  Nabb,  Ind.,  to  Cin- 
cinnati, Ohio.  The  FAA  is  considering 
extending  V-47  airway  from  Nabb  via 
the  intersection  of  the  Nabb  VOR  252"" 
and  the  Evansville,  Ind..  VOR  065"  True 
radlals  to  Evansvilie.  This  airway  ex- 
tension would  provide  a  more  direct  route 
for  air  traflSc  operating  between  the 
EvaosvlUe  and  Cincinnati  tennin*l  areaa. 


Interested  persons  may  submit  muo. 
written  data,  views  or  argimients  as  ^S 
may  desire.  Communications  shouljw 
submitted  in  triplicate  to  the  Dii«e|M 
Central  Region,  Attn :  Chief,  Air  TnSt 
Division,  Federal  Aviation  Agency,  4jS 
Troost  Avenue,  Kansas  City.  Mc,  641M 
All  communications  received  wlth^ 
forty-five  days  after  publication  of  iS 
notice  in  the  Federal  Register  wUlC 
considered  before  action  is  taken  oa  t^ 
proposed  amendment.  No  public  hear. 
ing  is  contemplated  at  this  time,  but  «I 
rangements  for  informal  confereiKM 
with  Federal  Aviation  Agency  ofiw^ 
may  be  made  by  contacting  the  Regloui 
Air  Traffic  Division  Chief,  or  the  Chw 
Airspace  Utilization  Division,  "r^jj^ 
Aviation  Agency.  Washington.  D.C.  An* 
data,  views  or  arguments  presented  Sx- 
ing  such  conferences  must  also  be  aob! 
mitted  in  writing  in  accordance  with  ttib 
notice  in  order  to  become  part  of  ^ 
record  for  consideration.  The  proponl 
contained  in  this  notice  may  be  chaiM 
in  the  light  of  comments  received. 

The  official  Docket  will  be  avaOtfle 
for   examination   by    Interested 


at  the  Federal  Aviation  Agency.  Offlee  of 
the  General  Counsel:  Attention  Rda 
Docket.  800  Independence  Avenue  8W 
Washington.  D.C,  20553.  An  infonad 
docket  will  also  be  available  for  gT^m^ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  unte 
section  307 fa)  of  the  Federal  AviattaD 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1341). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 19.  1963. 

MicBAXL  J.  Bttrhs. 
Acting  Chief. 
Airspace  Utilization  DiiMtm. 

[PR.    Doc.    63-13336:    FUed.    Dec.   M,   mt' 
8:45  ajn.] 


[14   CFR    Part 71    [New]] 

[Airspace  Docket  No.  63-LAX-6] 

~      FEDERAL  AIRWAY 
Notice  of  Proposed  Alterotioii 


Notice  is  hereby  given  that  the '. 
Aviation  Agency  Is  considerim  n 
amendment  to  Part  71  [New]  ot  Hi 
Federal  Aviation  Regulations,  the  w^ 
stance  of  which  is  stated  below. 

A  south  alternate  of  VOR  Fedml 
airway  No  12  extends  from  Wxutat, 
Ariz.,  to  Zuni,  New  Mexico,  via  th«  lBl«- 
section  of  the  Winslow  109*  and  tbeM 
252*  True  radlals.  The  latest  FAA  m 
peak  day  airway  trafiBc  survey  sliowt  ao 
Instrument  flight  rule  traffic  on  tth 
alternate  airway.  It  apr>ears.  ttaCRfOR, 
that  the  ^-etention  of  this  south 
to  Victor  12  is  unjustified  as  an 
ment  of  airspace  and  the  agenej  pn- 
poses  its  revocation.  • 

Interested  persons  may  submit  Mdi 
written  data,  views  or  arguments  tttlMf 
may  desire.  Communications  aboiildte 
submitted  in  triplicate  to  the  Direetffi 
Western  Region,  Attn:  Chief,  Air' 
Branch,  Federal  Aviation  Agency, 
em  Region  Area  OfBce.  P.O.  Boi  4111^ 
Loe  Angeles.  California.  90045.  AH  tmf 
munications   received  within  forty-fiM 


friday,  December  27,  1963 

^fg  after  publication  of  this  notice  in 
j^  pKDKRAL  Register  will  be  considered 
^^ote  action  is  taken  on  the  proposed 
^eodment.  No  public  hearing  is  con- 
{(Iffplated  at  this  time,  but  arrangements 
j/g  Informal  conferences  with  Federal 
aviation  Agency  officials  may  be  made 
^  contacting  the  Chief,  Air  Traffic 
gfgnch.  Western  Region  Area  Office,  or 
tiM  Chief,  Airspace  Utilization  Division. 
Inderal  Aviation  Agency,  Washington, 
j).C.  Any  data,  views  or  arguments  pre- 
lented  during  such  conferences  must  also 
^  jubmitted  in  writing  in  accordance 
^Uh  this  notice  in  order  to  become  part 
g(  the  record  for  consideration.  The 
jiDposal  contained  in  this  notice  may  be 
fl^Qged  in  the  light  of  comments 
itcelved. 

The  official  Docket  will  be  available  for 
gximlnation  by  interested  persons  at  the 
federal  Aviation  Agency.  Office  of  the 
general  Counsel :  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  An  informal  Docket  will 
ilM  be  available  for  examination  at  the 
i^Bce  of  the  Branch  Chief.  Western 
Kegion  Area  Office. 

This  amendment  is  proposed  under 
aeOon  307(a)  of  the  Federal  AviaUon 
Aetof  1958  <72  Stat.  749;  49  U.S.C.  1348). 

lamed  in  Washington.  DC.  on  De- 
cember 18. 1963. 

H.  B.  Helstrom, 
Acting  Chief. 
Airspace  Utilization  Division. 

jFJl.   Doc     63-13338:    Filed    Dec.    26.    1963; 
8:45a. m.1 


[  14  CFR   Part   71     [New]  ] 

[Airspace  Docket  No.  eS-WE-llO) 

FEDERAL  AIRWAY  SEGMENT 
Notice  of  Proposed  Revocotion 

Notice  is  hereby  given  that  the  Federal 
Ayi»tlon  Agency  is  considering  an 
ime»lment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub- 
itance  of  which  is  stated  below. 

VOR  Federal  airway  No.  10  north  al- 
ternate Is  designated  in  part  from  Lamar 
Oolo..  to  Garden  City,  Kansas.  The 
Federal  Aviation  Agency  is  considering 
» the  revocation  of  this  airway  segment. 
Ihe  latest  Federal  Aviation  Agency  IFR 
peik  day  airway  traffic  survey  for  this 
Kgment  of  Victor  10  north  alternate 
ihows  no  aircraft  movements  between 
Uiaar  and  Garden  City.  Accordingly 
tt«)pear8  that  the  retention  of  this  air- 
way segment  is  unjustified  as  an  assign - 
BMDt  of  airspace. 

Interested  persons  may  submit  such 
wttten  data,  views  or  arguments  as  they 
Buy  desire.  Communications  should  be 
wtailtted  in  tripUcate  to  the  Director 
Western  Region,  Attn:  Chief ,  Air  Traffic 
wrWon.  Federal  Aviation  Agency.  5651 
Wat  Manchester  Avenue.  P.O.  Box 
JJiW.  Aliport  Station,  Los  Angeles, 
cilu..  90009.  All  coaununications  re- 
«lnd  within  forty-five  days  after  publi- 
y™  of  this  notice  in  the  Federal 
Mojm  will  be  considered  before  action 
J  wken  on  the  proposed  amendment 
"opubllc  hearing  is  contemplated  at  this 
"«.  but  arrangements  for  informal  con- 
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ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington, 
DC.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Agency.  Office  of 
the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW 
Washington.  D.C,  20553.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348 ) . 

Issued  in  Washington,  D.C.  on  De- 
cember 19.  1963. 

Michael  J.  Bttrns. 

Acting  Chief, 
Airspace  Utilization  Division. 

[FR     Doc     63-13337;    FUed.    Dec     26,    1963; 
8:45  a.m.] 


[14   CFR    Part  75    [New!  1 

1  Airspace  Docket  No  63-CE-77| 

JET  ROUTE 
Notice   of   Proposed   Alteration 

Tlie  Federal  Aviation  Agency  (FAA) 
is  considering  an  amendment  to  Part  75 
I  New  J  of  the  Federal  Aviation  Regula- 
tions, the  substance  of  which  is  stated 
below. 

Jet  Route  No.  105  presently  extends  In 
part  from  the  Springfield.  Mo.,  VORTAC 
via  the  MoUne.  111..  VORTAC  to  the  Mil- 
waukee. Wise.  VORTAC.  The  FAA  is 
pr(HX>sing  to  alter  this  segment  of  J-105 
from  the  Springfield  VORTAC  via  the 
Bradford.  DI.,  VOR  to  the  Milwaukee 
VORTAC.  Such  action  would  provide 
easier  transition  to  and  from  other  jet 
routes,  in  conjunction  with  Jet  Route 
No.  80  would  provide  an  alternate  route 
between  Kansas  City.  Mo.,  and  Chicago. 
111.,  and  would  remove  the  Moline  VOR- 
TAC from  the  jet  route  structure. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  Attn:  Chief.  Air  Traf- 
fic Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue.  Kansas  City.  Mo.. 
64110.  All  commimications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  actibn  is  taken 
on  the  proposed  amendment.  No  pub- 
Uc  hearing  is  contemplated  at  this  time. 
but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief.  Airspace  Utilization  Division. 
Federal  Aviation  Agency.  Washington. 
DC.     Any  data,  views  or  arguments  pre- 
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sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  iii  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  Ught  of  com- 
ments received. 

The  official  Docket  will  be  avaUable 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office 
of  the  General  Counsel:  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  D.C.  20553.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  AviaUon 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C.  on  Decem- 
ber 18.  1963. 

H.  B.  Helstrom. 
Acting  Chief, 
Airspace  Utilization  Division. 

[PR     Doc.    63-13338:    Filed,    Dec     26.    1963; 
845  a.m  1 


[14  CFR  Part  75    [New]  1 

[Airspace  Docket  No.  63-CE-loei 

JET  ROUTE 
Notice  of  Proposed   Revocation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  Part  75  [New]  of  the 
Federal  Aviation  RegulaUons.  the  sub- 
stance of  which  is  stated  below. 

Jet  Route  No.  54  extends  from  the 
Alamosa.  Colo..  VOR  via  the  Garden 
City.  Kansas.  VORTAC  the  Ponca  City, 
Okla..  VOR  the  Tulsa.  Okla.,  Uttle  Rock, 
Ark.,  and  Birmingham,  Ala.,  VORTACs 
to  the  Atlanta,  Ga.,  VORTAC.  The  por- 
tion of  this  route  between  Little  Rock 
and  Atlanta  is  coincident  with  Jet  Route 
No.  14.  The  Federal  Aviation  Agency  is 
considering  the  revocation  of  J-64  as 
only  very  light  use  by  the  military  makes 
it  appear  that  the  retention  of  this  route 
assignment  in  the  continental  control 
area  is  unjustified. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director. 
Central  Region,  Attn:  chief.  Air  Traffic 
Division.  FederaJ  Aviation  Agency,  4825 
Troost  Avenue,  Kansas  City,  Mo.,  64110. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency.  Washington.  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  bec(Mne  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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The  offlelal  Docket  will  be  available  f  or 
examlnation  by  interested  persons  at  the 
Federal  Aviation  Agency.  Office  of  the 
CSeneral  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TrafBc  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 18.  1963. 

H.  B.  Helstkoh, 
Acting  Chief. 
Airspace  Utilization  Division. 

[WB..   Doc.    63-13339;    PUed.   Dec.    26,    1963: 
8:45  a.m.] 


[14  CFR  Part  75     [NEWl  1 

(Airspace  Docket  No.  63-SW-88] 

JET   ROUTE 
Notice  of  Proposed  Alteration 

The  Federal  Aviation  Agency  (FAA) 
is  considering  an  amendment  to  Part 
75  [NEWl  of  the  Federal  Aviation  Regu- 
lations, the  substance  of  which  is  stated 
below. 

Jet  Route  No.  58  presently  extends  in 
part  from  the  Alexandria,  La.,  VOR  di- 
rect to  the  New  Orleans,  La..  VORTAC. 
The  FAA  has  under  consideration  the  re- 
alignment of  this  segment  of  J-58  from 
the  Alexandria  VOR  via  the  intersec- 
tion of  the  Alexandria  VOR  126°  and  the 
New  Orleans  VORTAC  295°  True  radials, 
to  the  New  Orleans  VORTAC.  Such  ac- 
tion would  cause  J-58  to  directly  overlie 
intermediate  altitude  VOR  Federal  air- 
way V-1536  and  low  altitude  VOR  Fed- 
eral airway  V-114  and  would  simplify 
transitions  between  the  low  and  inter- 
mediate airway  structures  and  the  jet 
route  structure. 

Interested  persons  may  submit  such 
written  data,  views  or  argvunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air  Traf- 
fic Division,  Federal  Aviation  Agency, 
P.O.  Box  1689,  Forth  Worth,  Texas,  76101. 
All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  CJhief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  argiunents  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 


PROPOSED   RULE   MAKING 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules  Dock- 
et, 800  Independence  Avenue  SW.. 
Washington,  D.C.  20553.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Iliis  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C,  on  De- 
cember 19, 1963.  I 

Michael  J  Bttrns. 

Acting  Chief, 
Airspace  Utilization  Division. 

[F.R     Doc.    63-13340.    Filed     Dec     26,    1963; 
8:45  am  ] 


I  14CFR  Parts  71   [New],  73  [Newl  1 

(Airspace  Docket  No,  63-SO-48] 

RESTRICTED  AREAS,  TRANSITION 
AREA  AND  CONTINENTAL  CON- 
TROL AREA 

Notice  of  Proposed   Revocation,  Des- 
ignation,  and   Alteration 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend- 
ments to  §§71.151.  71  181  and  73  29  of 
the  Federal  Aviation  Regulations,  the 
substance  of  which  is  stated  below. 

The  Department  of  Air  Force  has  pro- 
posed the  subdivision  of  Restricted  Area 
R-2915,  Valparaiso,  Fla..  into  two  joint 
use  areas,  namely  R-2915  A  and  R-29I5B, 
to  obtain  greater  utilization  of  this  air- 
space. R-2915A  would  retain  the  cur- 
rent designated  altitudes  of  R-2915  "Sur- 
face to  FL  500".  R-2915B.  containing 
missile  and  probe  launching  sites,  would 
bs  designated  from  "Surface  to  FL  1200." 
Concurrently,  it  is  also  proposed  to 
change  the  name  of  this  airspace  from 
"Valparaiso,  Fla,"  to  'Eglin  AFB,  Fla.," 
since  most  pilots  operating  through  this 
area  are  more  familiar  with  the  loca- 
tion of  Eglin  AFB  than  Valparaiso. 

In  addition,  it  would  be  necessary  to 
amend  the  continental  control  area  to 
reflect  the  change  from  "R-2915"  to  'R- 
2915A  and  R-2915B,"  and  to  amend  the 
Eglin  AFB,  Fla.,  transition  area  to  re- 
quire approval  from  appropriate  au- 
thority prior  to  operation  with  R-2915A 
and  R-2915B. 

Rr-2915A  and  R^2915B  would  be  joint 
use  with  the  Federal  Aviation  Agency, 
New  Orleans  ARTC  Center  as  the  con- 
trolling agency,  and  the  time  of  designa- 
tion and  the  using  agency  would  continue 
for  these  areas  as  presently  designated 
for  R^2915. 

If  this  action  is  taken.  R-2915A  and 
R^2915B.  Eglin  AFB,  Fla.,  would  be  de- 
scribed, as  follows: 

Br-291SA,  Eglin  AFB.  Florida 

Boundaries.  Beginning        at       latitude 

80°33'40"  N..  longitude  86'55'00"  W  ;  to  lati- 
tude 30*38'45"  N.,  longitude  8e*56'00"  W.; 
thence  along  the  L  and  N  Railroad  to  lati- 


tude 30°42'45"  N.,  longitude  88°4S'46"  «. 
to  latitude  80'42'60"  M.,  longitude  8f 
W.;  to  latitude  SCWOl"  N..  lo 
86'-S8'02"  W.;  to  laititude  Sa'ae'SO*'  | 
longitude  se'&l'SO"  W.;  thence  mUm^  *^ 
Navaure- Milton  Hlghw»y  to  point  o(  bM^. 
nlng. 

Deiignated  altitudes.     Surface  to  FL  5M 

Time  of  designation.    Contlnuoiu. 

Controlling      agency.        Federal      AvlattoB 
Agency,  New  Orleana  ARTC  Center. 

Using   agency.     Commander,    Air  ProftiM 
Ground  Conunand.  Eglin  AFB.  Florid*. 
R-291SB.  Eglin  AFB.  Florida 

Boundaries  Beginning  at  latltad* 
30  29  01"  N  ,  longltv*de  86'38'02"  W.;  to 
latitude  30  =  20'50'  N,  longitude  WSf-yy 
W  ;  thence  3  nautical  miles  from  im 
parallel  to  the  shoreline  to  latitude  30*10'V5'< 
N,  longitude  86'480b'  W:  to  'ntttirti 
30°23'20"  N.  longitude  86'48'00"  W^  to 
latitude  30*22'50"  N.,  longitude  W^l•ti^• 
W;  to  latitude  30*23'50"  N..  longltartt 
86  51  SO"  W.;  to  latitude  30  a4'a0"  R 
longitude  86'4S'00"  W.:  to  latitude  30*ae'30'^ 
N  .  longitude  86  5130'  W.;  to  point  oibc^. 
nlng. 

Designated  altitudes      Surface  to  FL  Uoo 

Time  of  designation.    Contlnuovu. 

Controlling  agency  Federal  AvlMaa 
agency.  New  Orleans  ARTC  Center. 

Using  agency  Commander,  Air  Prorls* 
Ground  Command.  Eglin  AFB,  Florida. 

Interested  persons  may  submit  aodi 
written  data,  views  or  arguments  u  they 
may  desire  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southern  Refrlon.  Attn:  Chief .  Air  Tr»f.' 
fie  Division.  Federal  Aviation  Agency, 
P.O  Box  206:6.  Atlanta,  Ga.,  30320.  AD 
communications  received  within  forty- 
five  days  after  publication  of  this  lurtke 
in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemrlated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  offlcUli 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Pedeni 
Aviation  Agency.  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dar- 
ing such  conferences  must  also  be  aab- 
mitted  in  writing  in  accordance  wlthttdi 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  propookl 
contained  in  this  notice  may  be  chaoied 
in  the  light  of  comments  received. 

The  official  Docket  will  be  avalhbit 
for  examination  by  Interested  persoiuit  ♦ 
the  Federal  Aviation  Agency,  Office  d 
the  General  Counsel:  Attention  Roki 
Docket,  800  Independence  Avenue  8W., 
Washington.  DC.  An  Informal  docket 
will  also  be  available  for  examinattoD  it 
the  office  of  the  Regional  Air  Trafle  Di- 
vision Chief 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aytetkn 
Act  of  1958  ( 72  Stat.  749 ;  49  UB.C.  IMI). 

Issued  in  Washington,  D.C.  on  D^ 
cember  18,  1963. 

-      .  H.  B  Helstiok, 

Acting  Chief. 
Airspace  Utilization  Dtvitkm, 

[F.R     Doc.    63-18341;    Filed.   Dec   »,  Ml; 
8:45  a.m] 


friday,  December  27,  1963 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part   1  1 

(Docket  No.  13961;  FCC  63-1163] 

jTATEMENT  OF   PROGRAM   SERVICE, 
BROADCAST  APPLICATION  FORMS  ' 

Second  Notice  of  Further  Proposed 
Rule   Making 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above-en- 
titled matter. 

2.  The  proceedings  herein  were  insti- 
tuted by  the  Commission  on  February  21, 
1961.  As  a  result  of  the  extensive  com- 
ments which  have  been  filed  to  date  and 
tbe  conferences  held  with  Industry  rep- 

t  filed  as  part  of  the  original  document 
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resentatlves  and  other  interested  parties, 
the  Commission  has  revised  the  proposed 
secUon  IV  applicable  to  telerlalon  only. 
as  attached.  The  appUcable  section  rv 
program  service  statement  for  radio  is 
currently  under  intensive  study. 

3.  To  facilitate  this  proceeding  and  to 
provide  for  direct  presentation  of  views 
and  comments  on  the  attcu:hed  proposal, 
tlie  Commission  is  hereby  scheduling  an 
en  banc  oral  proceeding  at  the  Commis- 
sions  offices  in  Washington,  D.C,  on 
Februarj'  13,  1964.  RepresentaUves  of 
all  segments  of  the  television  indu.str>- 
and  other  interested  parties  are  invited 
to  participate.  The  Commission  will 
particularly  welcome  coordination  of  in- 
dustry comments  in  order  to  encourage 
a  detailed  review  and  discussion  of  each 
significant  aspect  of  this  proposal  while 
avoiding  repetitious  testimony. 

4.  All  parties  intending  to  appear  be- 
fore   the    Commission    shall    notify    tlie 
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Secretary  of  the  Commission  In  writing 
on  or  before  February  3,  1964,  indlcaUng 
the  approximate  amount  of  time  they 
wish  to  use.  Parties  not  participating 
in  the  oral  proceeding  may  submit  com- 
ments on  or  before  February  13,  1964,  in 
the  form  of  a  written  statement  for  in- 
clusion in  the  record.  (Include  an  orig- 
inal end  14  copies  of  such  statement.) 

5.  This  action   Is  taken   pursuant   to 
authority  found  in  sections  4(1),  303(r) 
307(d),  308(a)   and  308(b)   of  the  Com- 
munications Act  of  1934.  as  amended. 

Adopted:  December  18,  1963. 

Released;   December  20,  1963. 

FEnERAL    ComrONlCATIONS 
COMMISSIOK, 

fsEALl  Ben  F.  Wapli. 

Secretary. 

[F.R     Doc     63   13376:    Filed,    Dec     26,    1963; 

8;47ajn.] 


Kg.  260— Pt.  I- 


DEPARTMENT  OF  THE  TREASURY 

ComptrolUr  of  the  Currenqr* 

FIRST   NATIONAL   BANK  OF  AKRON 
AND  MOGADORE  SAVINGS  BANK 

Decision   Granting   Application 
to  Merge 

On  August  28.  1963,  The  Mogadore 
Savings  Bank.  Mc^adore,  Ohio,  and  the 
First  National  Bank  of  Akron.  Akron. 
Ohio,  applied  to  the  Comptroller  of  the 
Currency  for  permission  to  merge  under 
the  charter  and  with  the  title  of  the 
latter. 

On  December  17,  1963,  the  Comptrol- 
ler of  the  Currency  granted  this  applica- 
tion. 

Copies  of  this  decision  are  available 
on  request  to  the  Comptroller  of  the 
Currency,  Washington  25,  D.C. 

Dated:  December  20,  1963. 

[SEAL]  A.  J.  PAULSTICH, 

Administrative  Assistant  to  the 
CoTnptroUer  of  the  Currency. 

[FH.    Doc.    63-13S74:    Filed,    Dec.    26,    1963; 
8:47  ajn.] 


Offico  of  the  Secretary 

[AA  64S.3-in] 

HALIBUT  STEAK  FROM  JAPAN 

Fair  Value  Determination 

Decekber  12, 1963. 

A  complaint  was  received  that  halibut 
steak  from  Japan  was  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  halibut  steak 
from  Japan  is  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dimiplng  Act.  1921,  as  amended  (19 
UJS.C.160(a)). 

Statement  of  reasons:  The  imported 
product  is  halibut  steak.  The  quantity 
of  halibut  steaks  sold  for  home  consimip- 
tion  is  inconsequoitial.  Dressed  hali- 
but, however.  Is  sold  for  home  consimip- 
tion.  The  dressed  halibut  Is  deemed  to 
be  similar  to  halibut  steaks  within  ttie 
meaning  of  the  Antidumping  Act.  The 
quantity  of  dressed  halibut  sold  for  home 
consumption  was  sufficient  to  furnish  a 
basis  for  a  fair  value  comparison. 

There  is  no  relationship  between  the 
seller  and  the  purchaser  in  the  United 
States  within  the  meaning  of  section  207 
of  the  Antidumping  Act. 

The  aKMt}priate  comparison  for  fair 
value  purposes,  therefore,  is  between 
purchase  price  and  adjusted  home 
market  price. 

Purchase  price  was  computed  by  de- 
ducting   inland    freight    cmd    shipping 
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charges  from  the  f.o.b.  Japanese  port 
price. 

Adjusted  home  market  price  was  com- 
puted by  adding  to  the  price  of  dressed 
halibut  in  the  home  market,  the  cost  of 
processing  it  into  steaks.  The  proceeds 
from  the  sale  of  certain  by-product 
wastes  produced  in  the  manufacture  of 
the  steak  were  deducted.  An  addition 
was  made  to  reflect  the  additional  cost 
resulting  from  the  fact  that  the  halibut 
steak  yield  was  less  than  100  percent  of 
the  dressed  halibut.  The  extra  cost  of 
export  packing  was  also  added. 

Purchase  price  was  found  to  be  not 
lower  than  adjusted  home  market  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160(c)). 

fsEALl  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 

[P.R.    Doc.    63-13375;    Piled.    Dec.    26,    1963, 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Idaho  014955] 

IDAHO 

Proposed   Withdrawal   and    Reserva- 
tion of  Lands 

December  18, 1963. 

The  Department  of  the  Army.  Corps 
of  Engineers  has  filed  an  application. 
Serial  Number  Idaho  014955,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws.  Including  the  min- 
ing and  mineral  leasing  laws.  The  appli- 
cant desires  the  land  for  the  Dworshak 
Dam  and  Reservoir  Project  on  the  North 
Pork  of  the  Clearwater  River.  Idaho. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.O. 
Box  2237.  Boise,  Idaho. 

The  authorized  offlcer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad- 
justing the  application  to  reduce  the  area 
to  the  m.inimum  essential  to  meet  the 
{^pllcant's  needs,  to  provide  for  the 
Hiftyimiim  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's and  to  reach  agreement  on  the 


concurrait  managem^t  of  the  laodi 
and  their  resources. 

He  will  also  prepare  a  rep<Ht  for  oon. 
sideration  by  the  Secretary  of  the 
Interior  who  will  det«nine  whether  or 
not  the  lands  will  be  withdrawn  u  re- 
quested by  the  applicant. 

The  determination  of  the  Secretary  qq 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  nm 
be  sent  to  each  interested  party  e( 
record. 

If  circumstances  warrant  it,  a  pubUe 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 

Boise  Meridian,  Idaho 


T  37  N..  R.  1  E.. 

Sec.  1.  lots  2  and  6; 

Sec.  11,  lot  5  and  SEV4SEV4: 

Sec.  12,  lot  4  south  of  former  north  bound. 
ary  line  of  Nez  Perce  Indian  Reservation, 
and  lot  5;  i 

Sec.  13,  lot  8;  I 

Sec.  14,  lot4andSWV4lW»4: 

Sec.  22,  WVjNEy*,  8EV«NEV4.  and  N%8IU- 

Sec  23,  lots  1,  4.  7  and  WVaSB»4; 

Sec.26,  NWViNBVi. 
T.  37N.,  R.  2E., 

Sec.  7,  lot8andSW»4SW«,4. 
T.  38N.,  R.2B.. 

Sec.  19,  lots  9  and  14. 

The  areas  described  aggregate  815.14 
acres.  ^ 

Michael  T.  Solah, 
MUnaoer. 

(PR    Doc     63-13347;    Filed.   Dec.   26,  IMl; 
8:4<lajn.] 


r  Classification  122] 

ALASKA 

Small   Tract   Classification,   Corr^cM 
Land   Description 

DtCCMBER  18. 1961. 

PR.  Doc.  63-12928  appearing  in  the 
issue  for  December  13,  1963  is  herebf 
corrected  as  follows: 

Paragraph  1  containing  descriptloo  d 
the  land  classified  by  the  order  Is  here- 
by corrected  so  that  the  portion  readtog; 

Skwaro  MxaiDiAN 

T.  2  8,  R.  14  W. 
Sec.  12,  lot  1; 
Sec.  23,  lots  3  and  4; 
Sec.  26,  lot  1,  SB1.4NWV4.  and  NV48WK. 

will  read: 

Sewarj^M^rioun 

T.  1  8.  R   14  W. 
Sec.  12,  lot  1; 
Sec  23,  lots  3  and  4; 
Sec  26,  lot  1,  8BV4NW>/4  and  N^SW^. 

GCORGK  R.  SCHICOT,   ' 

Chief,  Branch  of  Lands 
and  Minerals  Operatkmt. 

[PR    Doc     63-13348;    Piled.  Dec.  ■.  Wti 
8:46  a.m.] 


friday,  December  27,  1963 

DEPARTMENT  DF  AGIUGULTURE 

Office  of  the   Secretary 

FLORIDA 

f]cf*nsion    of    Period    for   Emergency 
Loans 

Few  the  purpose  of  making  emergency 
Iflgms  pursuant  to  section  321  of  the  Con- 
loUdated  Farmers  Home  Administration 
^l  of  1961  (7  U.S.C.  1961).  it  has  been 
4rtermlned  that  in  the  hereinafter- 
Buned  counties  in  the  State  of  Florida, 
the  natural  disaster  for  which  said  coun- 
ttet  were  designated  (27  YR.  12986)  has 
ifsalted  in  a  continuing  need  in  those 
counties  for  agricultural  credit  not  read- 
fly  available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
^Mosible  sources. 


Florida 


•rarard 

Broward 

Cbsrlotte 

atrus 

OoUler 

DMle 

DeSoto 

ptafler 


Bardea 

Badry 

Bamando 

Slftalanda 

HlDaborough 

Indian  River 


Manatee 
Marlon 
Martin 
Okeechobee 
Orange 
Osceola 
Palm  Beach 
Pasco 
PlneUaa 
Polk 
Putnam 
Saint  Johna 
Saint  Lucie 
Sarasota 
Seminole 
Sumter 
Lm  Volusia 

Pursuant  to  the  authority  set  forth 
sbove,  emergency  loans  will  not  be  made 
In  the  above-named  counties  after  De- 
cember 31, 1964,  except  to  applicants  who 
previously  received  emergency  or  special 
Brestock  loan  assistance  and  who  can 
gualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  20th 
d«y  of  December  1963. 

Orville  L.  Preemak, 
Secretary. 

\7SL  Doc.    6a-133««;    Kled.   Dec.    26,    1»63; 
8:47  aju.J 
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prevloualy  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  luuier  establlcbed  policies  and 
procedures. 

Done  at  Washington.  D.C,  this  20th 
day  of  December  1963. 

OBvn.LB  L.  Prbbmaw. 
^  Secretary. 

[TR.    Doc     63-13367;    PUed.    Dec.    26,    1963; 
8:47  ajn.l 


OKLAHOMA 

Designation   nf  Area   for  Emergency 
Loans 

Por  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Parmers  Home  Administration 
Act  of  1961  (7  U.S.C  1961).  it  has  been 
determined  that  in  Wagoner  County, 
Oklahoma,  a  natural  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  Decem- 
ber 31,  1964,  except  to  ^rpUcants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  20th 
day  of  December  1963. 

Orvillx  L.  Preeman, 

Secretary. 
(FH.    Doc.    63-13368;    Piled.    Dec.    26.    1963 
8:47ajn.l 


OKLAHOMA 

DtsignoHon   of  Area   for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loMU  pursuant  to  section  321  of  the  Gon- 
lolldated  Farmers  Home  AdministraUon 
Act  of  1961  (7  U.S.C.  1961),  It  has  been 
<tetermined  that  in  Dewey  County,  Okla- 
homa, natural  disasters  have  caused  a 
need  fcM-  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
•ponsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
totttt  above-named  county  after  Decem- 
w  31,  1964,  except  to  appUcants  who 


TEXAS 

Designation   of  Area   for   Emergency 

Loans 

Por  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Parmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961).  it  has  been 
determined  that  in  Motley  County. 
Texas,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  b«nkfi,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30.  1964.  except  to  applicants  who  pre- 
viously received  emergency  or  ^>ecial 
livestock  loan  assistance  and  who  can 
qualify  under  esUblished  policies  and 
procedures. 

Done  at  Washington,  D.C,  this  20th 
day  of  December  1963. 

OSVILLK  L.  FREraCAIT. 

Secretary. 
[FJl.    Doc.    63-13369;    PUed.    Dec.    26,    1963- 
8:47  am.) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[BeportNo.  23] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY   1,   1963 

Section  1.  Pursuant  to  the  National 
Security  Action  Memorandimi  No.  220 
dated  February  5. 1963.  addressed  to  The 
Secretary  of  State;  The  Secretary  of 
Defense;  The  Secretary  of  Agriculture; 
The  Secretary  of  Commerce;  The  Ad- 
ministrator. Agency  for  IntemaUonal 
Development;  and  the  Administrator, 
General  Services  Administration,  con- 
cerning United  States  Government  ship- 
ments by  foreign-flag  vessels  in  the  Cu- 
ban trade,  the  Maritime  Administration 
is  making  available  to  the  apprc^rlate 
Departments  the  following  list  of  vessels 
which  have  arrived  in  Cuba  since  Janu- 
ary 1.  1963.  based  on  information  re- 
ceived through  E>ecember  18,  19«3,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  United  States  Government- 
approved  noncommercial  voyages  and 
those  listed  in  section  2 : 

Flag  of  Reobtit  awo  Naxce  or  Ship 

Grosa 
_  tonnage 

Total  — 4ZI     Flags      (196 

ahlpe) 1.617.287 

Britlah  (59  ahlpe). 6m,  623 

A«iee™ e.981 

■^^o«    4.664 

Ardrowan    ^  ^qq 

Arlington  Court JiZZZZ  »,«62 

Athelcrown    (Tanker) ~S.  lli  149 

Athelduke    (Tanker) ._  9.089 

Atbelmere    (Tanker) III.  7' 624 

Atbelmonarcii    (Tanker) I  11*182 

AUielsultan    (Tanker) IIII »'l49 

ATlBfalth    ^lagg 

Baxtergate    g  gio 

Beech  HUl II'L-T  7  160 

^^Lf"— —    '•  »«» 

Chipbee    ,271 

Dalren ^^^ 

East    Breeze a.  708 

PIT  Hill "III_.I!I  7  119 

Orosvenor    Mariner 7!  026 

Harelmoor    "^  7*907 

•Hemisphere IIZIII  8*718 

Ho    Fung 3  7  121 

Inchstaffa "  5' 255 

Ivy  Pair  (now  Conno  Trader)  7*201 

Klrrlemoor    5-923 

Llnkmoor ,  23^ 

ijonoon  Confidence   (Tanker) 31.699 

London  Glory  (Tanker) ~  loiosi 

London  Harmony   (Tanker) H  w!  157 

London  Independence  (Tanker) 23  643 

London  Majecty    (Tanker) ~Ji  la' 132 

London  Prestige   (Tanker) I~  16*  194 

London  Pride  (Tanker) I"I'  10' 779 

London  Spirit    (Tanker) 10*176 

London  Splendour    (Tanker)  le"  195 

London  Valour  (Tanker)...  16  268 

Lord  Gladstone '_  11I299 

liaratha  Enternrlae.                      *"  n  mm 

Newgate  ■,. 1."::::::::::  J:  7S 

•Added  to  Report  No.  M  appearing  to  the 
PiDERAL  Registis  isRue  of  December  11.  1963. 
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Flag  or  RscasrsT  ax*  JXamm  or  Shbp— Coa. 

Orott 

Britisb   (60  ■blpa)— Oonttonad  t<mnage 

Newlane 7.043 

Oceantraxnp «,  186 

OceantraTel   .  10,477 

Oreraeas  Bzplorar  (Tankflr) 10,967 

Overseas  Pioneer  (Taaker) 16.207 

Redbrook 7,388 

Ruthy  Ann 7,  301 

Shlenfoon 7,127 

Sllverforce 8,068 

Silverlake   8,068 

Stanwear 8, 108 

Suva  Breeze 4.070 

SycamcHW  Hill 7, 124 

Thames  Breeae 7,878 

Tlmlos  Stavros  (previous  trips  to 

CutM  under  Oreek  fia|r) 6,  269 

Vercharmian   7,265 

Vergmont  7,381 

West  Breegse 8,718 

Yungfutary 6,388 

Yunglutaton    6,414 

Zela  M-_. _ _ _  7,237 

Greek  (63  ships) 410,170 

Agios  Therapon 5,617 

Akastoe   7,331 

Aldebaran   (Tanker) 12.897 

Alice 7. 189 

Ambaasade  8,600 

Americana 7. 104 

Anacreon 7,389 

Anatoli 7, 178 

Antonla 6,171 

Apollon _ 9,744 

Armathla   7,091 

Athanasslos  K 7.216 

Barbarlno 7.084 

CaUlopl  IClchaloe 7.240 

Capetan  Petros 7.291 

Despolna 6,006 

Efcbaris    7,249 

Eftychla _  7.223 

Embassy 8.418 

Everest    7,031 

Flora  M 7,  244 

Qalinl 7,  266 

Gloria 7, 128 

Hydraiosm 6.239 

Irena  7,232 

latros  n _  7,275 

'Kapetan  Kostls 6,032 

Kostls   7,264 

Kyra  Harlklla _  6,888 

Maria  de  Lourdes 7,219 

Maria   Santa _ 7,217 

Maria    llieresa 7,245 

Marigo  .... 7.147 

Maroudlo 7. 369 

Mastro-Stellos  n 7.282 

Nlcolaos  Franglstas 7.  199 

North  Empress 10,904 

North  Queen 9.341 

Pamlt    3.929 

Pantanaasa 7.131 

Pazol   7,144 

Penelope   6,712 

Perseus    (Tanker) 15.852 

Polyxenl    7.143 

Presvla    10,820 

Propontis   7, 128 

Redeetos   6^911 

Selrloe  7,239 

Sirlus   (Tanker) 16,241 

Styllanos  N.  Vlaasopiilos 7,344 

Tina 7,362 

Vaasilikl  (Tanker) 10,507 

Western    Trader 9.268 

Note:  (Tlmlos  Stavros — ^now  British 
flag), 

Lebanese  (41  ships) 273.161 

Alolos  II 7,256 

Ais  Giannis 6,997 
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Gross 
Lebanese  (41  ships) — Continued        tonnage 

Akamas 7,285 

Alaska   . 6.989 

Anthas . 7,044 

AntonlB , 6,259 

Ares 4.557 

Aretl  __ 7.  176 

Artstefs   6.995 

Astir . 5.324 

Carnation . 4.884 

Dlmoa    ., 7,  187 

Free  Trader i 7,067 

Giorgos   Tsakiroglou . 7.240 


Granikos 

Ilena    

loannls  Aspiotls 

KalUopl  D.  Lemos. 
Leftrlc 


7.282 

5.925 

7.297 

5.103 

.., _—  7,  176 

Malou    J 7.  145 

Mantric ^ 7,255 

Merslnidl    .; 6.782 

Mousse    .i 6.984 

Noelle . 7,251 

Noemi    . 7.  070 

Olga _._, 7,199 

Panagoe 7,  133 

Parmarina . 6.  721 

Razanl 7,253 

Rio   ..- 7.194 

St.  Anthony 5,349 

St.  Nicolas 2 7.  165 

San  John . 5,  172 

San    Spyridon . 7,260 

Stevo 7.066 

Tertrlc _ 7.045 

Theologos ., 6,529 

Toula _...._ ^._. 4.561 

Vassillkl    .. 7,  192 

•Vastric .._  6.463 

VergoUvada 6,339 


Italiah   (8  ships). 


69,648 


Achille ^ 6,  950 

Alrone   6,969 

Annallsa   , 2,479 

Aspromonte   ,. 7.154 

Cannaregio 7,  184 

Nazareno 7,  173 

San  Nicola   (Tanker) 12,461 

San  Lucia .^ 9,  278 


Polish  (10  ships)... _ _.     66,190 


Baltyk 6.963 

Bialystok 7,  173 

Bytom. , 5,  967 

Chopin . 6,  987 

Chorzow , 7,  237 

Huta  Florian 1. 7.258 

Kopalnia   Miechowice L 7,223 

Kopalnla  Siemianowlce_!4 7. 165 

Kopalnia  Wujek 7,033 

Piast 3, 184 


Yugoslav   (6  ships) 1 42.801 


Bar 1 7.  233 

Cavtat 1 7.  266 

Cetinje . 7,  200 


Dxigi  Otok- 
Promlna  _. 
TrebUnJica. 


Norwegian    (5   ships). 


Kongsgaard  (Tanker) 

Lovdal    (Tanker) 

Ole   Bratt 

Polyclipper    (Tanker). 
Tine  (now  Jezreel) ... 


6,997 
6.960 
7,145 

54.502 

19.  999 
12.764 

5,252 
11,737 

4,750 


•Added  to  Report  No.  22  appearing  in  the 
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French  (4  ships) ., \atSl 


Circe 
Enee. 


Guinee  ( now  Comfort) j'^ 

N«'«« -'--^fi 

Moroccan  (4  ships) . 3^ 


Atlas 

Banora 

Maurltanle. 
Toubkal... 


Spanish   (3  ships) 4 i  f§i 


Castillo  Ampudia , |  ^ 

Sierra  Madre , . '3 

Slerre  Maria "'_         jjjl 

Swedish  (2  ships) , 14.1K 

Atlantic  Friend , j  ag. 

Dagmar a 1      fi  ^ 

Finnish   (1  ship) \ ll.aii 

Valny    (Tanker) ., u^u 

Sec.  2.  In  accordance  with  the  jm- 
visions  of  National  Security  AetfOB 
Memorandum  No.  220  of  February  s 
1963.  as  amended,  the  vessels  listed  belot 
which  called  at  Cuba  after  Januaiy  1 
1963.  have  reacquired  eligibility  to  cany 
United  States  Oovernment-flnanced  ear- 
goes  from  the  United  States  by  virtue  gf 
the  persons  who  control  the  vessola  Imt- 
ing  given  satisfactory  certification  and 
assurance 

(a)  that  such  vessels  will  not,  thenee< 
forth,  be  employed  in  the  Cuba  trade  10 
long  as  it  remains  the  policy  of  tlie 
United  States  Government  to  dlscourafe 
such  trade ;  and 

(b)  that  no  other  vessels  under  thdr 
control  will  thenceforth  be  emjHoyed  la 
the  Cuba  trade,  except  as  provided  ta 
paragraph  (c) ;  smd 

(O  that  vessels  under  their  oooM 
which  are  covered  by  contractual  obUga- 
tions.  including  charters,  entered  tale 
prior  to  December  16,  1963,  lequh^ 
their  employment  In  the  Cuba  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Reoistkt  akd  Name  or 


Otmi 


U,lli 
7,1» 


a.  Since  last  report : 
British  (2  ships)  : 

London    Victory    (Tanker) 

Tulse    Hill-. 

Greek  (2  ships)  : 

Polaris  9, 

Pollux    I t, 

Italian  (1  ship)  :  T 

Linda  Glovanna   (Tanker) 9, 

b.  Previous  report : 

Flag  of  registry:  I         Numfier  0/ 

British X. . 

Danish 

German    (West) ■ 

Greek  ... ^ _• 

Italian  . _) 

Japanese , -. 

Norwegian 


Sec.  3.  The  ships  listed  in  Seetlonc  1 
and  2  have  made  the  following  noaifeer 
of  trips  to  CXiba  in  1963.  based  on  liifDr< 
mation  received  through  Deconber  li 
1963: 
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fl,fo/B««istry 

Number  of  trips 

J». 

Feb. 

Mar. 

Apr. 

May 

Jane 

July 

Auc. 

Sept. 

o«t. 

N«T. 

D«. 

Total 

wti* 

S 

4 
I 

8 
« 

2" 

1 
2 

8 
8 
3 

4 
1 
3 
2 

1 

i' 

17 
8 
8 

2 

1 

18 

17 

8 

1 
S 
1 

16 

'I 
2 
2 

14 
17 

8 
1 
2 
1 

1 

i" 

11 

8 

8 
4 

1 

3" 

1 

»" 

i" 

M) 

8 
10 

10             4 

3              1 

UI 

Ub^otee 

SB 

I 

13 

Itriton 

1 

i" 

i' 

1 

9 
1 

V 

16 

SiM&lSb   

12 

§S^- 

r^ 

QgtasD  { West). 

Ji|i»«* 

UanecaD 

oLcdtab       

....... 

i' 

i' 

i" 

-. 

1 

6 
1 

I 
6 
1 

1 
8 

3 

Sub  Total 

Polish 

13 

2 

10 

1 

2S 

1 

37 
3 

44 

2 

46 

43 

3 

46 

1 

2B 

1 

30 

33 
3 

23 
3 

6 

348 

17 

Grand  ToUU  . 

14 

ao 

» 

» 

46 



46 

30 

30 

34 

26 

6 

a«6 

Mots:  Trip  totals  In  this  aecUon  exceed  ship  totals  in  sections  1  and  2  because  some  of 
^  ships  made  more  than  one  trip  to  Cuba. 

Dated:  December 20, 1963. 

Robert  E.  Oiijes. 
A cting  Maritime  Administrator. 
IVM.  Doc.  63-13423.  Filed,  Dec  26,  1963;  8:60  ajn.l 


FEDERAL  MARITIME  COMMISSION 

MEMBERS  OF  NORTH  ATLANTIC  POR- 
TUGAL EASTBOUND  FREIGHT  CON- 
FERENCE 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Commission  for  approval 
parsuant  to  section  15  of  the  Shipping 
Act,  1916  (39  SUt.  733;  75  Stat.  763, 
4iU5.C.814): 

Agreement  9293,  between  American 
Export  Lines,  Inc.,  Fresco  Lines.  Com- 
panhia  De  Navegacao  Carregadores 
Amreanos.  and  Torm  Lines  proposes  a 
new  conference  to  be  known  as  the  North 
Atlantic  Portugal  Freight  Conference. 
tar  the  establishment  and  maintenance 
of  rates,  charges  and  practices  with  re- 
9eet  to  the  traosportation  of  all  cargo 
io  Teasels  owned,  controlled,  chartered 
or  operated  by  the  members,  in  the  trade 
tram  North  Atlantic  ports  of  the  United 
States  (in  the  Hampton  Roads/Maine 
range)  to  Portugal  Atlantic  ports,  in  ac- 
aordance  with  the  terms  and  conditions 
itated  therein. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
tht  Bureau  of  Foreign  Regulation.  Fed- 
eral Maritime  Commission.  Washing- 
ton 25.  B.C.,  or  may  inspect  a  copy  at 
the  offices  of  the  District  Managers  of 
the  CMnmission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington 
K,  D.C..  within  20  days  after  publication 
0*  thlB  noUce  in  the  Fbokbal  Rxcister, 
^tten  statements  with  reference  to  the 
•ceement  and  their  podtion  as  to  ap- 
pronl,  disapproval  or  modification,  to- 
lether  with  request  for  hearing  should 
•odi  hearing  be  desired. 

Dated:  December  23.  1963. 

^order  of  the  Federal  Maritime  Com- 
BUasion. 

Thomas  Lisi. 
Secretary. 

[fR.  Doc.    63-13361;    Filed.    Dec.    26.    1963; 
8:47  a.m.l 


HOUSING  AND  HOME 
HNANCE  ABENCY 

Office  of  the  Administrator 

ACTING  REGIONAL  DIRECTOR  OF 
ADMINISTRATION,  REGION  IV 
(CHICAGO) 

Delegotion  of  Authority 

The  officers  appointed  to  the  following 
listed  positions  in  Region  IV  (Chicago) 
are  hereby  designated  to  serve  as  Acting 
Regional  Director  of  Administration, 
Region  IV,  during  the  absence  of  the 
Regional  Director  of  Administration, 
with  all  the  powers,  fxmctions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Director  of  Administration,  provided  that 
no  officer  is  authorized  to  serve  as  Acting 
Regional  Director  of  Administration  im- 
less  all  other  officers  whose  titles  precede 
his  in  this  designation  are  unable  to  act 
by  reason  of  absence : 

1.  Special  Assistant  to  the  Regional 
Director  of  Administration. 

2.  Supervisory  Operating  Accountant. 

This  designation  supersedes  the  des- 
ignation effective  January  24,  1963  (28 
FH.  3130.  March  30, 1963) . 

(62  Stat.  1283  (1948) .  as  amended  by  64  Stat 
80  (1960).  12  U£.C.  1701c) 

EfTecUve  as  of  the  24th  day  of  No- 
vember 1963. 

John  P.  McCollum. 
Reffional  Administrator. 
[F.R    Doc.   63-13378;    FUed.    Dec.   26,    1968 
8:47  ajn.l 


SECURITIES  AND  EXCHAN6E 
COMMISSION 

(FUeNo.  1-4722] 

TASTEE  FREEZ  INDUSTRIES,  INC. 
Order  Summarily  Suspending  Troding 

DEcncBKB  20, 194t3. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange   In  the  Common 
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Stock.  67  cents  par  value,  of  Tastee  Freez 
Industries,  Inc.;  File  No.  1-4722. 

The  common  stock.  67  cents  i)ar  value, 
of  Tastee  Free*  Industries,  Inc.,  being 
listed  and  registered  on  the  American 
Stock  Exchange;  and 

The  Commission  being  of  the  opinion 
that  the  pubic  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  susr>ension  is  necessary 
in  order  to  prevent  fraudulent,  decep- 
tive or  manipulative  acts  or  practices. 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Com- 
missions Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange: 

It  is  ordered,  Pursuant  to  section  19(a> 
(4)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  security  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  the  period  December  23,  1963  through 
January    1.    1964.  both   dates   inclusive 

By  the  Commission. 


[SKAL] 


Orval  L.  DdBois, 
Secretary. 


im.    Doc     63-13350:    FUed.    Dec     26.    1963; 
8:46  ajn.) 


f  File  No.  812-16301 

TOWNSEND  CORPORATION  OF 
AMERICA  AND  TOWNSEND  MAN- 
AGEMENT COMPANY 

Notice  of  and  Order  for  Hearing  en 
Application  for  Order  of  Exemp- 
tion and  Approval 

December  19,  1963. 

Notice  is  hereby  given  that  Townaend 
Corporation  of  America  CTCA"),  a 
Delaware  corporation,  and  Townsend 
Management  Company  ("TMC"),  38 
Chatham  Road.  Short  Hills,  New  Jersey, 
a  New  Jersey  corporation,  each  a  closed- 
end  Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act"),  have  filed  an  appli- 
cation pursuant  to  sections  6(c),  17(b) 
and  23(c)  (3)  of  the  Act  for  an  order  of 
the  Commission  exempting  from  the  pro- 
visions of  section  17(a),  and  approving 
imder  section  23(c)  (3)  of  the  Act,  cer- 
tain transactions  incident  to  a  Plan  of 
Merger  of  TCA.  TMC,  and  Resort  Air- 
lines, Inc.  ("Resort"),  a  Delaware  cor- 
poration aiMl  an  83-percent-owned  sub- 
sidiary of  TCA.  All  interested  persons 
are  referred  to  the  applicatkm  on  file 
with  the  Commission  for  a  ooixiplete 
statement  of  the  representaticms  con- 
tained therein,  which  are  summarized 
below. 

On  May  31,  1961,  in  an  action  entitled 
Securities  and  Exchange  Commission  v. 
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Townsend  Corporation  of  America  et  al.. 
Civil  Action  No.  336-61,  TCA  and  TMC 
were  ordered  by  tbe  United  States  Dis- 
trict Court  for  the  District  at  New  Jersey. 
to  file  with  this  Commission  a  plan  tot 
the  merger  of  the  two  companies  and 
Resort. 

TCA  Is  engaged  in  the  radio  broad- 
casting business  through  its  wholly- 
owned  subsidiary,  WKDA  Broadcasting 
Company,  Inc.,  of  Nashville,  Tennessee, 
and  its  85.2-percent-owned  subsidiary, 
KNOK  Broadcasting  Company.  Inc.,  of 
Port  Worth,  Texas.  TCA  is  also  presently 
engaged  in  the  manufacture  and  sale 
of  embossing  machines  and  other  spe- 
cialized printing  processes  through  Mod- 
em Engraving  and  Machine  Comptmy 
("MEMCO"),  a  92-percent-owned  sub- 
sidiary of  TCA,  located  in  Hillside,  New 
Jersey.  TCA's  audited  balance  sheet  as 
of  June  30,  1963.  indicates  total  assets 
valued  at  $3,948,654.  Total  stated  lia- 
bilities as  of  that  date  amounted  to 
$1,803,252.  Including  notes  payable  to 
Resort,  plus  accrued  interest  thereon.  In 
the  amoimt  of  $305,815.  and  an  amount 
of  $319,200  stated  to  represent  an  obli- 
gation of  TCA  to  repurchase  14.250 
shares  of  its  stock  from  Resort,  at  $22.40 
per  share,  as  the  result  of  Resort's  ex- 
ercise of  a  "put"  option.  As^of  Jime  30, 
1963,  TCA  was  also  indebted  to  TMC  on 
notes  payable,  plus  accrued  Interest,  In 
the  amount  of  $389,563. 

A  substantial  portion  of  TCA's  assets 
represents  Investments  in  and  advaiuses 
to  the  other  parties  to  the  proposed 
merger.  As  of  June  30,  1963,  TCA  owned 
132.000  shares,  or  approximately  70  per- 
cent of  the  outstanding  Class  A  nonvot- 
ing common  stock  of  TMC  (or  approxi- 
mately 67  percent  of  the  aggregate  of  the 
outstanding  Class  A  nonvoting  and  Class 
B  voting  common  stock)  and  327,313 
shares,  or  approximately  83.5  percent  of 
Resort's  outstanding  common  stock. 

As^  June  30, 1963.  TCA  had  outstand- 
ing $485,000  principal  amount  of  5  per- 
cent debentures,  due  December  1,  1963, 
now  In  default;  57.876  shares  of  5  percent 
convertible,  cimuilative  preferred  stock, 
par  value  of  $10  per  share,  on  ^blch  ac- 
cumulated, imdeclared  dividends  as  of 
June  30.  1963.  amounted  to  $101,283;  and 
1,316,716  shares  of  common  stock,  par 
value  $0.25  per  share.  As  of  the  same 
date,  there  were  reserved  for  issuance 
118,765  shares  of  common  stock  upon  the 
exercise  of  perpetual  warrants  Issued  to 
a  former  ofBcer  of  the  company  and 
exercisable  at  a  purchase  price  of  $4.21 
per  share. 

As  Indicated  by  TCA's  financial  state- 
ments for  June  30.  1963,  the  net  asset 
value  per  share  of  TCA's  outstanding 
common  stock  on  the  basis  of  valuing 
the  seciuitles  of  affiliated  companies  at 
the  proportional  share  of  net  worth  of 
such  companies,  and  as  adjusted  to  re- 
flect accumulated,  undeclared  dividend 
arrears  on  TCA's  outstanding  preferred 
stock,  was  $1.13.  If  effect  were  given  to 
a  proposed  settlement  in  the  amount  of 
$500,000  of  a  claim  by  Resort  against 
I'CA  and  its  affiliates  in  respect  of  a 
transaction  in  1958  pursuant  to  which 
Resort  acquired  certain  shares  of  TCA 
common  stock  now  totaling  136,593 
shares,  the  resultant  net  asset  value  of 
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the  outstanding  TCA  stock  would  be 
reduced  to  $1.08  per  share. 

TMC  is  not  presently  engaged  in  any 
business.  Its  principal  Investments  con- 
sist of  United  States  treasury  bills  and 
stock  of,  and  notes  receivable  from,  TCA. 
Its  ownership  of  TCA  stock  was  repre- 
sented by  fb8.560  shares,  or  8  24  percent 
of  the  total  amount  outstanding.  TMC's 
assets,  as  Indicated  by  its  audited  finan- 
cial statements  as  of  June  30,  1963.  had 
an  aggregate  value  of  $1,813,688.  TMC 
also  had,  as  of  that  date,  total  liabilities 
in  the  stated  amount  of  $484,832.  of 
which  $412,500  was  stated  to  represent 
an  obligation  of  TMC  to  repurchase,  from 
Resort,  15,000  shares  of  TMC's  Class  A 
nonvoting  common  stock  at  $27.50  per 
share,  as  the  result  of  Resort's  exercise 
of  a  "put"  option. 

As  of  June  30,  1963,  TUIC  had  out- 
standing 189.518  shares  of  Class  A  non- 
voting common  stock  and  6,977  shares 
of  Class  B  voting  common  stock,  both 
classes  having  a  par  value  of  $0.01  per 
share.  The  two  classes  of  stock  rank 
pari  passu  in  all  respects,  with  the  ex- 
ception of  voting  rights,  and.  on  the 
basis  of  valuing  the  investment  in  TCA 
stock  at  the  proportional  share  of  net 
worth  of  that  company,  had  a  net  assest 
value  per  share,  as  of  June  30.  1963,  of 
$7.32. 

Resort,  which  formerly  operated  as  an 
airline,  has  sold  all  of  its  aircraft  and 
related  equipment.  As  of  June  30,  1963, 
its  audited  financial  statements  showed 
total  assets  of  $3,146,803  and  total  liabili- 
ties of  $460,035.  Resort's  Indicated  as- 
sets included  150,843k.shares  (11.46  per- 
cent) of  the  common  stock  of  TCA 
(including  14.250  shares  subject  to  a 
"put"  option  against  TCA) ;  15,000  shares 
(7.91  percent)  of  the  Class  A  common 
stock  of  TMC  (subject  to  a  "put"  option 
against  TMC) ;  notes  receivable  from 
TCA;  and  all  of  the  outstanding  com- 
mon stock  of,  and  notes  and  accounts 
receivable  from.  TCA  Broadcasting  Cot- 
poration  and  Rainbow  Springs  Develop- 
ment Corporation. 

As  of  June  30,  1963.  Resort  had  out- 
standing $323,300  principal  amount  of 
6%  convertible  debentures,  due  Decem- 
ber 1.  1970;  1.405  shares  of  5%  converti- 
ble, nonciunulative  preferred  stock.  $100 
par  value  per  share;  and  392,023  shares 
of  common  stock,  par  value  $7.50  per 
share. 

As  of  June  30, 1963.  the  financial  state- 
ments of  Resort  indicated  a  net  asset 
value  for  the  common  stock  of  Resort  of 
$6.50  per  share.  This  valuation  gives 
effect  to  stating  certain  investments  in 
securities  of  afllllated  companies  at  the 
amotmts  receivable  therefor  under  the 
"put"  options  referred  to  above  and.  with 
resiJect  to  the  remaining  investments  in 
the  securities  of  such  companies,  at  the 
proportional  share  of  net  worth  of  such 
companies.  If  effect  were  given  to  a 
proposed  settlement  of  a  claim  by  Resort 
against  TCA  and  Its  aflBliates  in  resF>ect 
of  certain  shares  of  TCA  stock  held  by 
Resort,  as  referred  to  above,  the  resultant 
net  asset  value  of  the  Rasort  common 
stock  would  be  Increased  to  $7.38  per 
share. 

The  Plan  of  Merger  includes  the  fol- 
lowing steps: 


A.  TMC.  a  New  Jersey  corporatlem,  ^ri^ 
be  merged  into  a  new  TMC  that  will  be 
incorporated  in  Delaware  ("Reincorpo. 
rated  TMC"). 

B.  Resort  and  Reincorporated  ThlQ 
will  be  merged  into  TCA  which  is  to  be 
the  surviving  corporation.  As  parts  of 
this  second  step : 

1.  TCA's  outstanding  5  percent  deboi- 
tures  in  the  principal  amount  of  $485,09Q, 
which  are  now  in  default,  will  be  peVl 
upon  completion  of  the  merger;  the 
57,876  shares  of  TCA's  5  percent  con- 
vertible, cumulative  preferred  stock,  $10 
par  value  per  share,  will  remain  out- 
standing and  will  not  be  altered. 

2.  Resort's  outstanding  debentures  vffl 
be  exchanged  for  an  equal  princiiMj 
amount  of  debentures  to  be  Issued  by 
TCA.  which  will  have  terms  identleel 
with  the  presently  outstanding  debeo. 
tures  of  Resort  except  for  adjustments  ta 
the  applicable  conversion  ratios. 

3.  Each  share  of  Resort's  convertible, 
noncumulatlve  preferred  stock  Issued 
and  outstanding  at  the  effective  date  of 
the  merger  will  be  converted  into  one 
share  of  convertible,  noncumulatlve  pce- 
f  erred  stock  of  the  surviving  corporation, 
TCA.  TCA's  certificate  of  incorporatloii 
will  be  amended  to  Include  this  new  due 
of  nonciunulatlve  preferred  stock,  which 
will  contain  provisions  identical  with 
those  applicable  to  the  presently  out- 
standing Resort  prefenred  stock. 

4.  The  outstanding  shares  of  common 
stock  of  Resort  (other  than  shares  hfi4 
by  any  of  the  constituent  corporattooi 
to  the  merger)  will  be  converted  hits 
TCA  common  stock,  on  the  basis  of  re- 
spective net  asset  values  per  share  of 
common  stock,  at  the  rate  of  6.33  sham 
of  TCA  common  for  each  share  of  Reaort 
common  stock.  This  conversion  nte 
gives  effect  to  a  proposed  settlement  and 
release  by  Resort  of  any  and  all  dalnt 
against  TCA  and  its  affiliates  arising  oot 
of  a  1958  transaction,  as  referred  to 
above. 

5.  The  outstanding  shares  of  Claa  A 
and  C16U5S  B  common  stock  of  Rdnoor- 
porated  TMC  (other  than  shares  hdd 
by  any  of  the  constituent  corporathn 
to  the  merger)  will  be  converted  Into 
TCA  common  stock,  on  the  basis  (rf  re- 
spective net  asset  values  per  share  of 
common  stock,  at  the  rate  5.55  shares  of 
TCA  common  stock  for  each  share  of  R»> 
incorporated  TMC  common  stock. 

6.  The  Intercompany  holdings  of  stock 
as  between  TCA.  Reincorporated  TIK;. 
and  Resort  will  be  cancelled,  althoogh 
such  holdings  will  have  been  reflected  fei 
the  determination  of  the  net  asset  nte 
per  share  of  the  outstanding  coaaaB 
stocks  of  such  constituent  corporattaBi 

7.  The  outstanding  perpetual  warmli 
of  TCA  will  be  cancelled  and  no  secorttla 
or  property  of  the  surviving  corporatkB 
will  be  issued  therefor. 

A  pro  forma  balance  sheet  m  of  JOM 
30. 1963,  giving  effect  to  the  Plan  ofltef- 
er  indicates  total  assets  of  the  surtlr- 
Ing  corporation — ^TCA — of  $4,39f,ni 
consisting  of  current  assets  (prtaiUOt 
United  States  treasury  bills)  of  $1,111.- 
617,  investments  valued  at  $2A2S.Ml 
and  miscellaneous  assets  of  $5,889.  11» 
total  pro  forma  liabilities  of  the  suttIt- 
Ing  TCA  as  of  the  same  date  are  stated 
in  the  amount  of  $lj608,461,  indudtm 
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i%  debentures  In  the  principal  amount 
of  $485,000  due  December  l.  1963,  which 
gre  now  in  default  and  which,  as  indi- 
etted.  will  be  paid  upon  completion  of 
the  merger;  6%  convertible  debenture*  to 
tbe  principal  amount  of  $323,300,  due 
December  1,  1970;  and  preferred  divi- 
dends in  arrears  in  the  amount  of  $101.- 
283,  which  will  be  provided  for  as  a  cur- 
rent liability.  The  pro  forma  stated 
emounts  of  assets  and  liabilities  give  ef- 
fect to  certain  adjustments  proposed  to 
be  made  thereto  coincident  with  the  pro- 
posed merger. 

Upon  constmimatlon  of  the  Plan  of 
Merger,  there  would  be  outstanding  57.- 
876  shares  of  5  percent  convertible,  cum- 
ulative preferred  stock,  par  value  $10 
per  share;  1.405  shares  of  5  percent  con- 
vertible, noncumulatlve  preferred  stock, 
par  value  $100  per  share,  and  1,741.624 
■bares  of  common  stock,  par  value  $0.25 
per  share,  having  a  pro  forma  net  asset 
Ttlue,  as  of  June  30.  1963.  of  $1.19  per 
gbai'e.  Such  common  stock  would  be 
held  as  follows:  by  the  present  stock- 
bdders  of  TCA  (other  than  TMC  and 
Reaort)— 1.057,313  shares,  or  60.7  per- 
cent; by  the  present  minority  stockhold- 
ers of  Resort— 409,614  shares,  or  23.5 
percent;  and  by  the  present  minority 
ftockholders  of  TMC— 274,697  shares  or 
13J  percent. 

The  application  states  that  the  ap- 
provals of  the  stockholders  of  TCA,  TMC 
and  Reincorporated  TMC.  which  would 
ordinarily  be  required  imder  applicable 
state  law  or  the  certificate  of  Incorpora- 
tk«  of  TCA.  with  respect  to  various 
titipB  in  the  Plan  of  Merger,  are  not  re- 
QBired  since  the  merger  is  to  be  effected 
In  compliance  with  the  May  31.  1961 
order  of  the  United  States  District  Court 
fw  the  District  of  New  Jersey.  The  ap- 
proral  of  the  common  stockholders  of 
Reaort.  however,  will  be  sought. 

After  the  merger  has  been  effected,  the 
lurviving  corporation  will  apply  to'  the 
Commission  for  an  order  pursuant  to 
■eetlon  8(f)  of  the  Act  that  TMC.  both 
In  Its  original  and  reincorporated  forms, 
has  ceased  to  be  an  investment  company 
and  that  Its  registrations  under  the  Act 
Shan  cease  to  be  In  effect. 

The  surviving  corporation  will  call  a 
meeting  of  its  shareholders  for  the  pur- 
poee  of  approving,  pursuant  to  section 
13(a)  (4)  of  the  Act,  a  change  in  the  na- 
ture of  Its  business  so  as  to  cease  to  be  an 
tajrestment  company,  and  to  approve  the 
flllng  with  the  Commission  of  an  applica- 
tion for  an  order  under  section  8(f)  of 
the  Act  finding  that  the  surviving  cor- 
poration has  ceased  to  be  an  Investment 
company. 

It  it  ordered.  Pursuant  to  section  40(a) 
M  the  Act.  that  a  hearing  on  the  Plan  of 
Merger  and  on  the  aforesaid  appUcaUon 
under  the  applicable  provisions  of  the 
Act  and  of  the  rules  of  the  Commission 
thereunder  be  held  on  the  20th  day  of 
January  1964.  at  10:00  a.m..  in  the  offices 
Of  the  Securities  and  Exchange  Com- 
"MMon.  425  Second  Street  NW..  Wash- 
tajon.  DC,  20549.  At  such  time  the 
Hiring  Room  Clerk  will  advise  as  to  the 
room  to  which  such  hearing  will  be  held 
Any  person  desiring  to  be  heard  or  other- 
w«  wlsliing  to  participate  in  this  pro- 
"wnng  is  directed  to  file  with  the  Sec- 
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retary  of  the  Commissi<m  his  applica- 
tion as  provided  by  Rule  9(c)  of  the 
Commission's  rules  of  practice,  on  or  be- 
fore the  date  provided  in  the  Rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any  ad- 
ditional issues  which  he  deems  raised  by 
this  notice  and  order  or  by  such  applica- 
tion. 

It  is  further  ordered,  That  Sidney 
Gross,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  Rules  of 
Practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  study  of  the  Plan 
of  Merger  and  application  for  exemp- 
tions, and  that  upon  the  basis  thereof 
the  following  matters  and  questions  are 
presented  for  consideration,  without 
prejudice  to  its  specifying  additional 
matters  and  questions  upon  further 
examination : 

<1)  Whether:  (A)  the  consideration 
to  be  paid  and  received  with  respect  to 
the  transfer  of  assets  or  securities  among 
TCA,  TMC,  and  Resort,  and  afllllated 
persons  thereof,  is  reasonable  and  fair 
and  does  not  Involve  overreaching  on  the 
part  of  any  person  concerned;  (B)  the 
PJ'o^oseii  transactions  are  consistent 
with  the  pohcy  of  each  registered  invest- 
ment company  concerned  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act;  and  (C)  the  pro- 
posed transactions  are  consistent  with 
the  general  purposes  of  the  Act. 

(2)  Whether  the  acquisiUon  by  TCA 
of  Its  common  stock  held  by  Resort  and 
to  be  held  by  Reincorporated  TMC.  and 
the  acquisiUon  by  Reincorporated  TMC 
of  Its  Class  A  nonvoting  common  stock 
to  be  held  by  TCA  and  Resort,  will  be 
made  in  a  marmer  or  on  a  basis  which 
will  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased. 

It  U  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  noUce 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  NoUce  and  Order  by  regis- 
tered mail  to  the  Interim  Board  of  TCA 
and  TMC  and  to  Resort  and  that  noUce 
to  all  other  persons  be  given  by  publica- 
tion of  this  noUce  and  order  in  the  Fed- 
eral RiGisTER.  and  that  a  general  re- 
lease of  this  Commission  in  respect  of 
this  notice  and  order  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases. 

It  is  further  ordered.  That  TCA  TMC 
and  Resort  mail  a  copy  of  this  NoUce  and 
Order  to  each  of  Its  respective  stockhold- 
ers of  record,  at  his  last  known  address  at 
least  15  days  before  the  date  set  for  hear- 
ing hereon. 

It  is  further  ordered.  That  TCA  mail 
a  copy  of  this  noUce  and  order  to  Bank- 
ers Trust  Company,  trustee  under  the 
indenture  securing  the  TCA  debentures 
and  to  each  holder  of  record  of  such  de- 
bentures, and  that  TCA  cause  a  copy  of 
this  notice  and  order  to  be  mailed  to 
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each  holder  of  record  of  the  outstanding 
Resort  debentures,  at  the  last  known 
address  of  each  such  person,  at  least  15 
days  before  the  date  set  for  hearing 
hereon. 

By  the  Commission. 

IsEAL]  Orval  L.  Dubois. 

Secretary. 

|F.R     Doc     63-13351:    Piled.    HtK     26,    1963; 
8;  46  ajn.l 


(Pile   No.   811-«511 

MIDWEST  TECHNICAL  DEVELOPMENT 

CORP. 

Notice  of  Filing  of  Application  for  an 

Order  Granting  an  Exemption 

December  23, 1963. 

In  the  matter  of  Midwest  Technical 
Development  Corporation.  1615  First  Na- 
tional Bank  Building,  Minneapolis  2. 
Minnesota.  Pile  No.  811-«51. 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  the 
Commission  exempting  from  the  provi- 
sions of  section  16(a)  of  the  Act  the 
proposed  filling  of  not  more  than  eight 
vacancies  on  the  board  of  directors  of 
Midwest  Technical  Development  Corpo- 
ration ("Mldwiest")  until  the  1964  annual 
meeting  of  Midwest's  shareholders  sched- 
uled to  be  held  on  March  3.  1964.  Mid- 
west is  a  management,  closed-end  non- 
diversified  investment  company  which 
has  been  registered  under  the  Act  since 
November  20,  1958.  At  the  present  time 
Midwest  has  approximately  5,000  share- 
holders. 

On  May  1,  1962  the  Commission  com- 
menced a  civil  lawsuit  in  the  United 
States  District  Court  for  the  District  of 
Minnesota.  Fourth  Division,  against 
Midwest  and  certain  of  its  ofBcers  and 
directors  seeking,  among  other  things, 
an  order  enjoining  certain  directors  and 
officers  of  Midwest  from  violating  the 
provisions  of  sections  13(a),  17(a),  17<d> 
and  Rule  17d-l  thereunder,  20(a).  21(a) 
and  30(b)  and  Rule  30bl-l  thereunder 
On  December  13,  1963  the  Court  entered 
a  final  decree  enjoining  the  Individual 
defendants  who  are  currently  serving  as 
directors  and  officers  of  Midwest  from 
violating  the  above-mentioned  provisions 
of  the  Act.  FoUowing  the  entry  of  the 
final  decree  the  enjoined  directors  and 
officers  resigned  from  their  positions 
thereby  reducing  the  nxunber  of  directors 
to  three  which  is  less  than  the  quorum 
requirements  set  forth  in  Midwest's 
bylaws. 

At  the  annual  meeting  of  Midwest's 
shareholders  which  was  held  on  March 
6.  1962  the  shareholders  voted  to  set  the 
number  of  members  of  the  board  of  di- 
rectors at  fifteen  and  elected  fifteen  di- 
rectors. As  a  result  of  resignations  sub- 
mitted by  directors  of  Midwest,  the 
number  of  directors  of  Midwest  de- 
creased to  nine  Individuals  on  Decem- 
ber 13.  1963  Including  six  individuals 
who  were  defendants  in  the  above-men- 
tioned lawsuit,  thereby  leaving  nine  va- 
cancies on  Midwest's  board  of  directors 
Under  the  provisions  of  Midwest  s  by- 
laws a  majority  of  the  board  of  directors 
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or  eight  directors,  must  be  present  to 
constitute  a  qucnruin  for  the  transaction 
of  business.  The  application  states  tt^t 
these  six  individuals  have  resigned  as 
directors  since  the  entry  of  the  Court's 
final  decree.  Consequently,  there  are  an 
Insufficient  number  of  directors  to  con- 
stitute a  quorum  and  the  present  mem- 
bers of  Midwest's  board  of  directors  are 
unable  to  transact  any  business  until  at 
least  five  additional  directors  are  elected. 

Section  16(a)  of  the  Act  provides  that 
no  person  shall  serve  as  a  director  of  a 
registered  investment  company  unless 
elected  by  the  holders  of  the  outstanding 
voting  securities  of  such  company  at  an 
annual  or  a  special  meeting  duly  called 
for  that  purpose;  except  that  vacancies 
occurring  between  such  meetings  may  be 
filled  in  any  otherwise  legal  manner  if 
immediately  after  filling  any  such  va- 
cancy at  least  two-  thirds  of  the  directors 
then  holding  office  shall  have  been 
elected  to  such  office  by  the  holders  of 
the  outstanding  voting  securities  of  the 
company  at  such  an  annual  or  special 
meeting.  In  the  event  that  at  any  time 
less  than  a  majority  of  the  directors  of 
such  company  holding  office  at  that  time 
were  so  elected  by  the  holders  of  the 
outstanding  voting  securities,  the  board 
of  directors  or  proper  officer  of  such  com- 
pany shall  forthwith  cause  to  be  held 
as  promptly  as  possible  and  in  any  event 
witoin  sixty  days  a  meeting  of  such 
holders  for  the  purpose  of  electing  direc- 
tors to  fill  any  existing  vacancies  in  the 
board  of  directors  unless  the  Commis- 
sion by  order  shall  extend  such  period. 

Section  6(c>  of  the  Act  provides,  among 
other  things,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son frcxn  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  order  for  Midwest's  board  of  direc- 
tors to  be  able  to  transact  business  there 
must  be  a  quorum  of  eight  directors  pres- 
ent at  a  meeting  of  Midwest's  board  of 
directors.  An  exemption  from  all  the 
provisions  of  section  16(a)  is  necessary 
to  enable  the  present  directors  of  Mid- 
west to  fill  at  least  five  of  the  vacancies 
on  Midwest's  board  of  directors  so  that 
the  quorum  requirement  may  be  met; 
and  following  such  action  to  allow  the 
board  of  directors  of  Midwest  to  serve 
until  the  1964  annual  meeting  of  Mid- 
west's stockholders  which  is  scheduled 
to  be  held  on  March  3, 1964. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  January 
3,  1964,  at  5:30  pjn.  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 

issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.,  20549.    A  copy 
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of  such  request  shall  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  address  set  forth 
above.  Proof  of  such  service  by  af- 
fidavit (or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  sis  proa-ided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated vmder  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

By  the  Commission. 

CsEALl  Ohval  L,  Dubois, 

y  Secretary. 

[FJl.    Doc.    63-13387;    Filed,   Dec.    28.    1963; 
8:49  ajn.J 

[Pile  No.  1-3421 J 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Summarily  Suspending  Trading 

December  20, 1963. 

The  common  stock.  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri- 
can Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  Uae  6  percent  convertible  subordi- 
nated debentures  due  September  1.  1976 
being  listed  and  registered  on  the  Amer- 
ican Stock  Exchange ;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
securities  on  such  Exchanges  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  Is  neces- 
sary in  order  to  prevent  fraudulent,  de- 
ceptive or  manipulative  act*  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis- 
sion's Rule  15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of  any  such 
security,  otherwise  than  on  a  national 
securities  exchange ; 

It  is  ordered,  Pursuant  to  Section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
on  the  American  Stock  Exchange  and 
the  Pliiladelphia-Baltlmore-Washing- 
ton  Stock  Exchange  be  summarily  sus- 
pended in  order  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or  prac- 
tices, this  order  to  be  efTective  for  the 
period  December  23.  1963  through  Jan- 
uary 1, 1964,  both  dates  inclusive. 

By  the  Commission. 
[SEAL]  Orval  L.  DuBpis, 

Secretary. 

(FJt.    Doc.    63-13349;    Filed.    t>ee.    36,    1963; 
8:40  ajn.] 


SMALL  BUSINESS  AOMMISTM- 
TION 

[Declaration  of  Disaster  Area  450] 

CALIFORNIA 
Declaration  of  Disaster  Areo 

Wheretis,  it  has  been  reported  that 
during  the  month  of  December,  ig^j^ 
because  of  the  effects  of  certain  dl«-' 
asters,  damage  resulted  to  residences  and 
business  property  located  in  Los  Angelet 
County  in  the  State  of  California; 

Whereas,  the  Small  Business  AdmJnU- 
tratlon  has  investigated  and  has  received 
other  reports  of  investigations  of  condl. 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration ,  I  herdiy 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  q( 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  Offleeg 
below  indicated  from  persons  or  flnu 
whose  property,  situated  in  the  aforeeald 
County  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from  flood,  inundation  and  accompany- 
ing  conditions  occurring  on  or  about  De- 
cember 14, 1963. 

Offices:  Small  Business  Admlnlstrattoa 
Regional  Office,  312  West  Fifth  Street.  Ln 
Angeles  13.  CallX.  Small  Business  Adxnlals- 
tratlon  Temporary  Office.  Dorsey  High  School, 
3537   Farmdale   Avenue,  Loe  Angeles,  Ctltf. 

2.  Applications  for  disaster  loam 
under  the  authority  of  this  Declaratka 
will  not  be  accepted  subsequent  to  Joae 
30,  1964. 


Dated:  December  14,  1963. 

EuCDOt    P.    POLTT. 

Administraiof. 

[PH.    Doc.    63-13352:    Piled,   Dec.   36,  IMi; 
8:46  aJA.] 


FEDERAL  POWER  COMMISSIIIII 

[r>ocket  Nos.  RI64-3e4— RI64-406] 

BETA  DEVELOPMENT  CO.  ET  AL 

Order  Providing  for  Hearings  on  mid 
Suspension  of  Proposed  Changes  to 
Rates  ' 

I>ccn(BXR  19, 1963. 

Beta  Development  Company.  Dodtet 
No.  RI64-394 ;  Continental  Oil  Company, 
Docket  No.  RI64-395;  J.  L.  Mills,  et  iL. 
Docket  No.  RI64-396:  John  A.  Bian 
(Operator),  et  al..  Etocket  No.  RI64-SfT: 
Northwest  Production  Corporation  (Of^ 
erator).  et  al..  Docket  No.  RI64-in; 
Mercury  Drilling  Company,  et  al..  Dodipt 
No.  RI64-399:  Cabot  Corporation  (8W), 
Docket  No.    RI64-400;    Columbian 


>  This  order  does  not  provide  for  the  eM* 
Bolldation  for  hearing  or  dlsposltloa  of  ttl 
several  matters  covered  herein,  nor  shooM  • 
be  CO  construed. 


fnday,  December  27,  1963 

corporation.  Docket  No.  RI64-401 ;  Cities 
Service  OU  Company,  Docket  No.  RI64^ 
402;  Jones-O'Brien.  Inc.  (Operator) 
et  al..  Docket  IJo.  RI64-403;  Christie' 
10tchell  and  Mitchell  Company  (Opera- 
tor), et  al..  Docket  No.  RI64-404:  Gra- 


Docket 

No. 


EI64-3M. 
B1M-3W- 

vu-3m.. 

BMHH 

siM-m... 

BMHOO... 


Respondent 


KIMOl. 


Beta  Developnipnt 

Co..  Mtd-Continent 

Building,  Fort 

Worth  2,  Tpi., 

Attn:  Mr.  T.  N.. 

Sbiilts. 
Continental  Oil  Co.. 

P.O.  Box  2197. 

Houston.  Tex.. 

77001,  Attn;  Mr. 

Fred  T.  O'Uary. 
J.  L.  Mias,  et  al. 

Phil  tower  BuUdlns 

Tulsa,  Okla. 


.^ohn  A.  Egan  (Oper- 
ator), et  al.,  P.O. 
Box  208,  Farming, 
ton,  N.  Mex. 

Nortfaweet  Produc- 
tion Corp.  (Opera- 
tor), etal..  P.O. 
Box  17«8,  El  Paso. 
Tex.,  7WM9. 


Mercury  Drilling  Co 
et  al..  S138  8.  Peor- 
ia, 8uite  219,  Tulsa, 
okla. 

CatK>t  Corporatioo 

(sw)r.5:Box 

UOl,  Psmpa,  Tex. 
...do 


UM-CB... 


UH08. 


tBM04. 


UIM06. 


iM-m. 


Colnmblsn  Pnel 
Corp.,  401  Dewey 
Arenne,  B»rtle»- 
nile,  Okfa. 

....do. 


Cities  Service  Oil  Co.. 
Cities  Service 
Building,  Bartles- 
vllle.  Okia. 

...do 


Jonej-O'Brlen,  Inc. 
(Operator),  et  al., 
P.O.  Box  1447, 
Shreveport,  La. 

ChrUtle,Mltchenand 
MltcheU  Co.  (Op- 
M»tor),  et  al.,  I2th 
Floor.  Houston 
CInb  Balldlng. 
llooston  2,  Tex. 
(irnrldge  Corp. 

Breckenrldpe,  Tex. 
Attn:C.  R.  Andpr- 
wn,  Attorney. 
\V     1,.  Moody,  III,  el 
al.,  d.b.a.  Moody 
I'roperties  (Ofxr- 
ator),  el  al.,  636 
Wilson  Building, 
f'orpiis  Chrlstl. 
Tex. 


Rate 

sched- 
ule No. 


Sup- 
ple- 
ment 
No. 


FEDERAL  REGISTER 

ridge    Corporation    (Operator)     et    al 
Docket  No.  RI64-405:  W.  L.  M<iody,  m' 
dba.  Moody  PropertJee   (Operator),  et 
al.  Docket  No.  RI64-406. 

The   above-named  Resjwndents  have 
tendered  for  filing  propoaed  changes  in 
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presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  \'he  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  designated 
as  follows: 


Purchaser  and 
prxxlucing  area 


196 


27 


*6 


K 


156 


ise 


16 


14 


EI  Paso  Natiral  Oas  Co. 
(San  J'  an  Kirid,  Ban 
JiianCorrty.N  Mex.). 
(aan  Jian  basin  Area). 

El  Paso  Nat'-ral  Oas  Co. 
( Northcaiit  Ilaynep  Area. 
Rio  Arrllm  Co'nty,  N. 
Mex.)     (San  Juan   Ba- 
sin Area). 
El  I'aso  Natural  Oas  Co. 
(Basin    Dakou    Field, 
San    Juan    Cot-nty     N 
Mex.)      (.San  Juan  Ba- 
sin Area). 
El  Paso  .Natural  Oas  Co. 
(Rio  Arriba  County   N 
Mex.).    (San  Juan  Ba- 
sin Area). 
•3     El  Paso  Natural  Oas  Co. 
(Various  Fields,  lilo  Ar- 
riba    and      San      Juan 
CounUcs.  .N.  Mex    and 
1*  Plau  County,  Colo.) 
(San    Juan    Basin    and 
Colorado  Areas). 
Cltien    Serrice    Gas    Co. 
(Fureka    Field.    Orant 
County,    Okla.)    (Okla- 
homa ''Other"  Area). 
Colorado   Interstate   Oss 
Co.    (Keyes  Field,  Tex- 
as County.  Okla.)  (Pan- 
handle Ar«i). 
Colorado    Inttrslate    Ous 
Co.  (Krycs  Held.Clma- 
arrcn     C  o'  nty.     Okla.) 
(Panhandle  .^rea). 
Colorado    Interstate    Oas 
Co.   (Urwnwitod  Field, 
Morton  County.Kana.). 

Colorado  InlerdUte  Gas 
Co.  (Hapoton  Field. 
Orant.  Haskell  and 
Kearny  Counties 
Kans.) 

Colorado  Interstate  Gas 
Co.  (Boehm  Field, 
Morton  County.  Kans.). 

Colorado  Interstate  Oas 
Co.  (West  Kansas  Deep 
Kteld.  HaskeU  (bounty. 
Kans.t 

Texas  Eastern  Transmis- 
sion Corp.  (Bethany- 
Loncstrwt  Fleld.Caddo 
and    DeSoU    Parishes. 

Natural  Oas  Pipeline  Co 
of  America  (Wise  Coun- 
ty A  lea.  W Lie,  Jack  and 
Parker  Counties.  Tex.) 
(R.R.  Dlst.  Nos.  7-b 
ano  9) . 

Tennessee  Gas  Transmls- 
«}on      Co.      (Allipator 
Bayou  Field,  Charabcrs 
County,    Tex.)     (R.R 
District  .No.  3). 

South  Texas  Natural  Ga.<! 
Oatbering  Co.  (Cano 
and  Santa  Rita  Field, 
Hidalgo  County,  Tex  ) 
(R.R.  Dlstrtci  .N-o.  4). 


12 


SI 


jCflntowtuiiily  provided  lor  effective  date.  ~ " 

•  nnodic  rat<  increafv 

'f^  .' asT^Vr^y^'p^la*^^^"'  '"  "'"•"'  "^"^"^^  "^-^  '«  "Q"id«- 
'm^  \lVm^J^f^L^Z^?^^'^?'}  l-^^r^'""*!*  tax  retmburscmeiit 

^  stated  ..ffectlve  date  is  the  first  day  afl«  expiration  of  the  required  statutory 
■tTC,    /^«*°':''^*i  ^*"  adjustment 

hlUMS;;';"M?o'^^  ^^  '^*"^^»'<^  ^^^  adjustment  (net  rate  for  920  Btu  gas 
fcan^ts'^"M"^';»^  *"**  down,-ard  Btu  adjustment  (net  rat*  for  920  Btu  gu 


Amoont 

ofanntial 
Increase 


$18%  410 


1.967 


Date 

flllns 
tendered 


MS 


n-18-63 


ll-lfr-63 


11-30-63 


Effective 


Date 


date  un-       suspend- 

leas  su»-       ed  un- 

pended  til— 


« 1-1-64 


»1-  1-64 


Cents  per  Mfc 


Kate  in  effect 


6-  1-64 


6-  1-64 


»  1-  1-^       6-  1-64 


1. 800     11-21-63 


24.962 


3«0 


7.3M 


400 


2S0 


17.000 


9.780 


11-21-63 


•1-  1-64 


«1-  1-64 


11-18-63     •  13-19-63       6-19-64 


11-20-63 


11-20-63 


•13.0 


13.2298 


6-  1-64 


6-  1-64 


"1-  1-64 


"1-  1-64 


U-21-63      «»  1-  1-64 


11-21-63 


11-21-63 


1, 760     11-21-63 


122,967 


SM,881 


4.015 


1.470 


11-20-63 


11-21-68 


"  1-  1-64 


"  1-  1-64 


"1-1-64        »-  l-«4 


*-  1-64 


6-  1-64 


e-  1-64 


•-  1-64 


6-  1-64 


'  13-21 -<B 


■*l>-27-«3 


11-21-63      a  1-  1-64 


11-21 -«3 


«1-  1-64 


6-21-64 


6-r-»4 


6-  1-64 


»-  1-64 


*13.0 


13.0 


13.0 


"12.0 


»M.0 


»  16.0 


"16.0 


UU.I 


M16.0 


M  16.0 


•••15.8007 


■•"18.080 


"  «>  »  16. 16947 


"""14.8 


Proposed  in- 
creased rate 


• « •  14.0 

I 

I 

♦  »•  11  2486 

•••14.0 

•14.0 
•'"14.06n 

•  ••"«.• 

■  HI*  17.0 
••••«•  17.0 

•  MMX7.0 


Rate  in 

effect 

subject  to 

refund  In 

docket 

Noa. 


RI164-30 


o-i7in 


&i«o-m 


•  ••  "  1*. «  RI«»-a48 


•••"17.0 


•""17.0 


»  •  «•  *  le.  8368 


iNiiaMl^UO 


»«•«'■  17. 16947 


•  Mii»18,6 


KI«1-SM 


te  ^'"l^::;..^"^  Sf Jr'  ""^  *^°*-"'-<^  B^  adjustment  (net  rate  for  813  Btu  ,a. 
fc  ls''rS^'^«nti°rJS  ^^rr"  '"*'  ^°--'"<*  Btu  adjustment  (net  rau  fc  813  Btu  ra. 

S  'ififf^  f^  Includes  adjustment  for  1058  Btu  content. 
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Mercury  Drilling  Company,  et  al.. 
(Mercury)  request  a  retroactive  effective 
date  of  January  1.  1960,  for  their  pro- 
posed rate  increase.  Jones-O3rien,  Inc. 
(Operator) ,  et  al.,  request  that  their  pro- 
posed rate  Increase  be  permitted  to  be- 
come effective  as  of  November  1,  1963. 
Good  cause  has  not  been  shown  for  the 
granting  of  an  earlier  effective  date  for 
the  aforementioned  producers'  rate  fil- 
ings and  such  request  are  denied. 

The  proposed  rate  increases  filed  by 
Beta  Development  Company.  Continental 
Oil  Company  (Continental)  and  J.  L. 
Mills,  et  al.,  provide  for  tax  reimburse- 
ment computed  on  the  contract  base  rate 
of  12.0  cents  per  Mcf  exclusive  of  the 
1.0  cent  per  Mcf  minimum  guarantee 
for  liquids.  The  addition  of  this  mini- 
mum guarantee  of  1.0  cent  per  Mcf  to 
the  base  rate  of  12.0  cents  per  Mcf  plus 
tax  reimbursement  results  in  a  total  pro- 
posed rate  in  excess  of  the  13.0  cents  per 
Mcf  area  celling  for  increased  rates  in 
the  San  Juan  Basin  Area. 

Continental's  proposed  increased  rate 
reflects  partial  reimbursement  for  the 
full  2.55  percent  New  Mexico  Oil  and  Gas 
Emergency  School  Tax  which  was  In- 
creased from  2.0  percent  to  3.55  percent 
on  April  1,  1963.  The  buyer.  El  Paso 
Natxiral  Gas  Cwnptiny  (El  Paso)  has 
protested  Continental's  rate  filing.  El 
Paso  questions  the  right  of  Continental 
under  its  tax  reimbiu-sement  clause  to 
file  a  rate  Increase  reflecting  tax  reim- 
bursement computed  on  the  basis  of  an 
Increase  in  tax  rate  by  the  New  Mexico 
Legislature  in  excess  of  0.55  percent. 
While  £1  jgaso  concedes  that  the  New 
Mexico  tax  legislation  effected  a  higher 
tax  rate  of  at  least  0.55  percent.  El  Paso 
claims  there  is  controversy  as  to  whether 
or  not  the  new  leglslatipn  effected  an 
increased  tax  rate  in  excess  of  0.55  per- 
cent. Under  the  circumstances,  we  shall 
provide  that  the  hearing  provided  for 
herein  with  respect  to  Continental's  rate 
filing  shall  concern  itself  with  the  con- 
tractual basis  as  well  as  the  statutory 
lawfulness  of  Continental's  proposed 
rate  increase. 

Northwest  Production  Corporation 
(Operator) ,  et  aL.  (Northwest)  proposed 
increased  rate  is  suspended  because  it 
exceeds  the  applicable  area  ceiling  price 
and  also  because  it  relates  to  sales  made 
by  Northwest  to  its  afllllate.  El  Paso 
Natural  Gas  Company. 

All  of  the  producers'  proposed  in- 
creased rates  and  charges  exceed  the 
applicable  area  price  levels  for  Increased 
rates  as  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended  (18  CPR,  Chapter  I,  Part  2. 
$2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commission  finds : 
(A)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Oas  Act  that  the  Commission  enter 
upon  hearings  concerning  the  contrac- 
tual basis  of  Continental's  proposed  rate 
filing  which  El  Paso  has  protested,  and 
the  statutory  lawfulness  of  all  of  the 


NOTICE& 

producers'  pr(H)osed  rate  changes,  and 
that  the  above-designated  supplements 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended  Un- 
til" column,  and  thereafter  until  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  D.C.,  In  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  February  5.  1964. 

By  the  Commission.  Commissioner 
Woodward  did  not  participate  in  the 
suspension  of  the  filings  In  Docket  No. 
RI64-394,  Beta  Development  Company; 
Docket  No.  RI64-395.  CJontinental  Oil 
Company  and  Docket  No  RI64-396.  J.  L. 
Mills,  et  al. 


[SEAL] 


Joseph  H.  Outride, 
Secretary. 


[P.R.    Doc.    63-13353;    PUed.    Dec.    26,   >1963: 
8:46   a.m.  I  ^ 


(Project  No.  24181 

CENTRAL  ILLINOIS  ELECTRIC  AND 
GAS  CO. 

Notice   of  Application   for   License 

December  19, 1963. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Central  Illinois  Electric  and  Gas  Com- 
pany (correspondence  to:  L.  S.  Berry. 
Vice  President.  Central  Illinois  Electric 
and  Gas  Company,  303  North  Main 
Street,  Rockford.  Illinois)  for  license  for 
constructed  Project  No.  2418.  known  as 
the  Pordam  Dam  Project,  located  on  the 
Rock  River,  in  County  of  Winnebago, 
near  the  City  of  Rockford.  State  of 
Illinois. 

The  project  consists  of:  a  635-foot  long 
reinforced  concrete  dam  varying  from 
10  to  12  feet  in  height  with  1  foot  8  inch 
fiashboards.  and  including  one  19-foot 
fish  ladder,  a  headrace  about  54  feet  wide 
and  280  feet  long;  a  reinforced  concrete 
and  brick  wheel  house  containing  two  750 
horsepower  water  wheels  connected  to 
two  electric  generators  rated  at  600  kilo- 
watts each;  and  appurtenant  electrical 
and  mechanical  facilities.  1 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC.  20426,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  of  the  Commlasion  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Feb- 
ruary 15,  1964.     The  application  is  on 


file  with  the  Commiasion  for  public  liw 
spection. 

Joseph  H.  Gutuoi, 
Secreturg. 

(F.R.    Doc.    63-13354:    VUed,   Dec.    20    i^ 
8:46  am.)  '     ^• 


(Docket  No.  RI64-4071 

ELIAS  FLOYD  FOX 

Orcier  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changt  in 
Rate;  and  Allowing  Rote  Chonge  H 
Become  Effective  Subject  to  Refvnd 

Decekber  19, 196S. 
On  November  26. 1963,  Elias  Floyd  P^ 
(Fox)'  tendered  for  filing  a  pn^>Qa«] 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  t^ 
ject  to  the  jurisdiction  of  the  Commls. 
sion.  The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  datad  Mo. 
vember  12.  1963. 

PuTchaser  and  Producing  Area:  CMiot 
Corporation  (GLC)  (Bl|  Springs  Field.  Ou> 
houn  County,  West  Virginia) . 

Rate  Schedule  Designation  SupplcnHH 
No.  5  to  Pox's  PPG  Oas  Rate  Schedule  No.  X 

Effective  Date:  December  27.  1963  ' 

Amount  of  Annual  Irusreaae:  1128. 

Effective  Rate:  12.0  ceots  per  Mcf. 

Proposed  Rate:  13.824  cents  per  Mcf.» 

Pressure  Base:  15.325  psla. 

Although  Fox's  proposed  incretied 
rate  is  below  the  applicable  area  odl. 
ing  price  for  increased  rates  as  set  forMi 
in  the  Commission's  Statement  of  Oca. 
eral  Policy  No.  61-1,  as  amended  (It 
CFR.  Chapter  I,  Part  2,  §2.56).  1th 
geared  to  the  buyer's,  Cabot  Corpw^tkB 
(GLC),  resale  rate  which  is  in  effect 
subject  to  refund.  Under  the  clmBB- 
stances,  Fox's  proposed  increase  shnild 
be  suspended  for  one  day  from  Deoem- 
ber  27,  1963,  the  date  of  expiration  of 
the  30-days'  statutory  notice. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  uxmUt 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  neceanqr 
and  proper  in  the  public  interest  aad  to 
aid  in  the  enforcement  of  the  provlilooi 
of  the  Natural  Gas  Act  that  the  COn- 
mission  enter  upon  a  hearing  coDcetn- 
ing  the  lawfulness  of  the  propond 
change,  and  that  Supplement  No.  8  to 
Foxs  PPC  Gas  Rate  Schedule  No.  1  te 
suspended  and  the  use  thereof  defened 
as  hereinafter  ordered,. 

The  Commission  orders: 

I A )  Pursuant  to  the  authority  of  tbe 
Natural  Gas  Act,  particularly  secttom 
4  and  15  thereof,  the  Commission's  ndei 


>  Address  is :  Big  Springs.  West  Virgiiilft. 

'  The  stated  effective  date  U  the  flnt  day 
after  expiration  of  the  required  thirty  dq^ 
notice. 

» The   contract   provides   that  seller 
have  60  percent  of  whaitever  buyer  _  , 
as  an  increase  from  his  eelUng  prlot  to  iHfe 
Natural   Oas   Company.     The   propoetd  ia> 
crease    to   buyer's  selling  price   U 
In  effect  subject   to  refund  In  Docket 
RI6 1-308. 
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of  practice  and  procedure,  and  the  regu- 
j^tloDs  under  tbe  Natural  Oas  Act  (18 
CPR,  Chapter  I) ,  a  public  hearing  shall 
be  held  upon  a  date  to  be  fixed  by  notice 
(fen  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
gnd  charge  contamed  in  Supplement  No. 
5  to  Foxs  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  5  to  Fox's  FPC 
Oas  Rate  Schedule  No.  1  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  December  28,  1963,  and  thereafter 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act:  Provided,  however, 
That  said  supplement  shall  become  ef- 
fective subject  to  refund  on  December 
38, 1963,  if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Pox  shall 
execute  and  file  under  Docket  No.  RI64- 
407,  with  the  Secretary  of  the  Conmiis- 
lioa.  its  agreement  and  undertaking  to 
eomply  with  the  refunding  and  report- 
ing procedure  required  by  the  Natural 
Oas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
ibowing  service  of  copies  thereof  upon 
tbe  purchaser  under  the  rate  schedule 
Involved.  Unless  Pox  is  advised  to  the 
contrary  within  15  days  after  the  filing 
of  his  agreement  and  undertalcing,  such 
igreement  undertaking  shall  be  deemed 
tobave  been  accepted. 

(C)  Neither  the  supplement  hereby 
upended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
BQtU  this  procee<ling  has  been  disposed 
of  w  until  the  period  of  suspension  has 
(sptred.  unless  otherwise  ordered  by  the 
Oommission. 

(D)  Notices  of  Intervention  or  peti- 
ttoDS  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
tOD  25,  D.C..  in  accordance  with  the 
niles  of  practice  and  procedure  (18  cm 
1.8  and  1.37(f))  on  or  before  Febru- 
ary 5. 1964. 

By  the  Commission. 

{8IAL]  JOSXPH  H.  GUTRIDE. 

Secretary. 

(FA  Doc.   «3-lSSS8:    FUed,    Dec.    76.    1963 
8:46  &.m. I 


UNION 


(Docket  No.  0-13221  etc  1 
TEXAS    PETROLEUM    ET 


AL. 


Order  Severing  Procfr«dir>gs,  Condi- 
Honaily  Approving  Settlement  Pro- 
posal and  Conditionally  Issuing 
Certificate  of  Public  Convenience 
and  Necessity 

December  18.  1963. 
Union  Texas  Petroleum,  et  al..  Docket 
Ho.  0-13221.  et  al.;  Union  Texas  Petro- 
»wm.  a  division  of  Allied  Chemical  Cor- 
poration. Docket  No.  0-14227;  Joseph  E 
wagram  li  Sons.  Inc.  d.bA.  Frankfort 
Oil  Company.  Docket  No.  CI61-1412 
^October    30,    1963.    Union   Texas 
woleum.  a  division  of  Allied  Chemical 
CowraUon  (Union  Texas)   and  Joseph 
jt  a^ram  &  Sons.  Inc.  d.b.a.  Frankfort 
«i  Company  (Seagram)  filed  a  moUon 
r!»TV^J  °^  °°<**'^  Nos.  a-14227  and 
Sir  ^i  'rom  the  consoUdated  pro- 
WMing  Union  Texas  Petroleum,  et  al 
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Docket  Nos.  0-13221.  et  aL.  for  the  is- 
suance of  a  certificate  of  public  conven- 
ience and  necessity  In  Docket  No.  CI61- 
1412  in  accordance  with  the  aiH>llcation 
and  attached  settlement  proposal  and  for 
an  order  vacating  the  authority  in  Docket 
No.  G-14227  to  sell  gas  produced  in  the 
Chegby  Field,  St.  James  and  La  Pourche 
Parishes,  Louisiana.  An  amendment  to 
the  settlement  offer  was  filed  on  Decem- 
ber 11,  1963. 

A  certificate  of  public  convenience  and 
necessity  was  originally  issued  in  Docket 
No.  G-14227  in  1958.  Transcontinental 
Gas  Pipe  Line  Corporation,  20  FPC  264. 
This  certificate  was  Issued  to  Union 
Texas  (formerly  Union  Oil  and  Gas  Cor- 
poration of  Louisiana)  and  sales  com- 
menced under  Union  Texas'  FJP.C.  Gas 
Rate  Schedule  No.  9.  Effective  Novem- 
ber 1.  1960,  the  Union  Texas  leases  in 
the  Chegby  Field  were  assigned  to  Sea- 
gram and,  on  March  29,  1961.  Seagram 
filed  an  application  in  Docket  No.  CI61- 
1412  for  authority  to  continue  the  sales 
from  the  Chegby  Field.  However,  the 
order  issuing  the  certificate  to  Union 
Texas  in  Docket  No.  G-14227  was  re- 
manded to  the  Commission  in  Public 
Service  Commission  of  New  York  v 
FP.C.  361  U.S.  195.  SubsequenUy.  on 
July  30.  1962.  in  accordance  with  a  set- 
tlement agreement,  the  certificate  was 
reissued  to  Union  Texas  in  Docket  No. 
0-14227  except  Insofar  as  it  concerned 
the  acreage  in  the  Chegby  Field.  Texaco 
Inc..  28  FPC  247. 

Union  Texas  and  Seagram  In  the  in- 
stant motion  and  settlement  offer  pro- 
pose to  settle  the  Chegby  Field  aspect 
upon  terms  similar  to  the  settlement 
terms  approved  by  the  Commission  in 
Docket  No.  G-14227  on  July  30,  1962. 

The  settlement  proposes  a  future 
price  of  20.625^  per  Mcf.'  effecUve  July 
1,  1962;  a  five  year  moratorium  on  rate 
increase  filings,  except  that  such  filings 
may  be  made  (1)  prior  to  the  end  of 
the  moratorium  period  to  the  extent  that 
the  maximum  suspension  period  under 
secUon  4(e)  of  the  Natural  Gas  Act  may 
be  extended  beyond  5  months  or  the 
Commission  may  hereafter  be  authorized 
to  lengthen  such  period  and.  (2)  at  any 
time  for  reimbursement  of  one-half  the 
amount  of  increased  taxes  provided 
that  such  Increase  does  not  exceed  the 
reimbursement  to  which  Seagram  is  en- 
titled by  contract;  refunds  by  Union 
Texas  and  Seagram  for  periods  prior  to 
July  1.  1962,  of  two- thirds  of  the  differ- 
ence between  the  charges  they  have  col- 
lected and  those  they  would  have 
collected  at  the  settlement  rate;  refunds 
of  the  full  difference  for  periods  sub- 
sequent to  June  30.  1962;  Interest  on  all 
amounts  to  be  refunded  at  a  rate  of  6 
percent  per  annum  as  to  volumes  de- 
livered before  March  1,  1960  and  at  7 
percent  as  to  volumes  delivered  after 
that  date,  such  Interest  to  accrue 
through  October  31.  1963;  extension  of 
the  take-or-pay  make-up  period  to  four 
years. 

Union  Texas  will  pay  a  total  of  $10.- 
832.08  of  principal  and  interest  and  Sea- 
gram will  pay  the  remainder. 

'  Incluelve  of  tax  reimtnireement;  pressure 

base  15.025  pela. 
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We  find  this  proposal  generally  to  be 
in  the  public  interest  and  shall  approve 
it  subject  to  the  following  reservationa 
and  conditions. 

In  the  context  of  the  proposal  we  in- 
terpret the  term  "delivered"  as  -used  In 
paragraph  1  of  the  proposal  to  include 
gas  required  to  be  taken  during  the  mora- 
torium period  but  paid  for  and  not  taken 
and  our  miproval  is  conditioned  upon 
such  interpretation. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding.  Docket 
No.  AR61-2.  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  setUem«it 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding.  Docket  No.  AR61-2.  should 
go  into  effect  upon  ccmclusion  of  Judi- 
cial review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  stasrlng  tbe 
effectiveness  of  its  final  order  In  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approvta  of  the  settle- 
ment will  be  so  conditioned. 

In  accordance  with  the  above  we  shall 
sever  these  individual  docket*  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221, 
et  al.,  omit  the  intermediate  decision  in 
regard  to  these  dockets "  and  issue  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  Docket  No.  CI61-1412  m  accortl- 
aruse  with  the  application,  settlement 
proposal  and  conditions  of  thia  order. 
The  matter  in  Docket  No.  G-li227  will 
be  tenniruited  Insofar  as  it  concerns  the 
Chegby  Field. 

The  CoDunission  finds : 

(1)  Joseph  E.  Seagram  &  Sons.  Inc., 
Is  a  natural-gas  company  within  the 
meaning  of  tiie  Natural  Gas  Act.  and  is 
engaged  In  the  sale  of  natural  gas  in 
Interstate  commerce  for  resale  for  ulti- 
mate public  consiunption,  subject  to  the 
jurisdiction  of  the  Commission. 

(2)  The  proposed  sale  of  natm^  gas 
is  subject  to  the  jiulsdictlon  of  the 
Commission,  and  such  sale,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of 
the  Commission  necessary  therefor,  is 
subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Seagram  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  services  pn^xised,  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  CoDfimission  thereunder. 

(4)  The  proposed  sale,  together  with 
the  construction  and  operaticxi  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
is  required  by  the  public  convenience  and 
necessity  and  is  in  the  public  interest 
upon  the  conditions  set  forth  below,  and 
a  certificate  should  be  Issued  as  ordered 
below. 


•  The  hearings  in  the  Union  Texas  Petro- 
leum, et  al.,  oonsoUdated  proceeding  ooa- 
eluded  July  36,  1968. 
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(5)  Tlie 'conditions  attached  to  the 
eertlflcate  herrin  Issued  are  required  by 
the  puMle  convenience  and  necessity. 

(6)  No  party  has  oppoaeA  the  waiver 
of  the  Intermediate  decisions  In  these 
proceedings. 

The  Commission  orders : 

(A)  The  motion  for  waiver  of  the 
Intermediate  decisions  Is  granted. 

(B)  The  matters  In  Docket  Nos.  O- 
14227  and  CI61-1412  are  hereby  severed 
from  the  consolidated  proceeding  Union 
Texas  Petroleum,  et  al..  Docket  Nos. 
G-ls221.etal. 

(C)  A  certificate  of  public  conven- 
ience and  necessity  Is  hereby  issued  upon 
the  conditions  set  forth  herein  to  Joseph 
E.  Seagram  li  Sons,  Inc.,  d.b.a.  Frank- 
fort OU  Company  for  the  sales  of  natural 
gas  In  Interstate  commerce  for  resale 
as  proposed  In  Docket  No.  CI61-1412 
and  as  modified  by  the  settlement  pro- 
posal and  this  order,  and  for  the  con- 
structicm  and  operation  of  any  facilities 
subject  to  the  Jurisdiction  of  the  Com- 
mission necessary  therefor,  as  more  fully 
described  In  Seagram's  application  and 
settlement  proposal  herein. 

(D)  The  certificate  Issued  by  para- 
graph (C)  above.  Is  granted  upon  the 
express  condition  that  Seagram  and 
Union  Texas  comply  fully  with  the  terms 
of  this  order  and  the  settlement  proposal, 
as  amended,  which  settlement  Is  ex- 
pressly approved,  under  the  conditions 
of  this  order. 

(E)  WitMn  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposal  as  modified,  Seagram  and  Union 
Texas  shall  report  to  the  Commission, 
in  triplicate,  the  amount  of  the  refunds 
made  to  the  pipeline  purchaser,  showing 
separately  the  amount  of  principal  and 
Interest  so  paid  and  the  bases  used  for 
such  determinations,  together  with  re- 
leases from  the  purchaser  showing  re- 
ceipt of  the  refunds  in  conformity  with 
the  settlement  as  approved. 

(F)  Upon  full  compliance  of  Seagram 
and  Union  Texas  with  all  the  terms  of 
this  order  and  of  the  settlement  proposal, 
Seagram  and  Union  Texas  shall  be  re- 
lieved of  any  further  refund  obligations 
in  these  certificate  proceedings  and  said 
proceedings  shall  terminate. 

(0)  The  certificate  herein  issued  is 
not  transferable  and  shall  be  effective 
only  so  Icmg  as  Seagram  continues  the 
acts  and  operations  hereby  authorized 
in  accordance  with  the  provisions  of  the 
Natm-al  Oas  Act  and  the  applicable  rules, 
regulations  and  orders  of  the  Commis- 
sion. 

(H )  The  grant  of  the  certificate  herein 
shall  not  be  construed  as  a  waiver  of 
the  requirements  of  Section  4  of  the 
Natural  Oas  Act,  or  Part  154  of  the 
regulations  thereunder:  Provided,  how- 
ever. That  the  30-day  notice  provision 
of  9  154.94(b)  and  the  detailed  submittal 
requirements  of  1 154.94(f)  are  hereby 
waived  insofar  as  they  apply  to  the 
filing  of  reductions  in  rate  as  required 
by  this  order  and  the  settlement  proposal. 

(1)  The  grant  of  the  certificate  herein 
and  approval  of  the  settlement  proposal 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 


NOTICES 

be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  in- 
stituted by  or  against  Union  Texas  and 
Seagram,  particularly  any  proceeding 
under  section  5  of  the  Natural  Oas  Act 
and  is  without  prejudice  to  claims  or 
contentions  which  may  be  made  by  the 
Commission,  Union  Texas,  Seagram,  the 
Commission  staff,  or  any  affected  party 
herein  in  any  other  proceeding. 

(J)   Upon    full   compliance   of    Union 
Texas  and  Seagram  with  all  the  terms 


of  this  order  and  the  settlement  pt^ 
posal,  Joseph  E.  Seagram  li  8(mz,  In. 
d.b.a.  Frankfort  OU  Company's  tSb 
Schedule  No.  6  and  supplements  Nog,  t 
3,  and  4  thereto  shall  be  accepted  far 
filing  effective  November  1,  I960,  «m 
Supplement  No.  2  shall  be  accepted  tor 
filing  effective  January  30,  1961. 

By  the  Commission. 

[SEAL]  Joseph  II.  Outmds, 

Secretart. 


Appkndix 


Joseph  ^a^am  &  Sons,  Iqc.  d;b.a. 

B'rankfort  OU  Co. 
Union  Texas  Petroletun,  a  division  of 

Allied  Chemical  Corp. 


K.8.  No. 


Docket  No. 


CI61-1412. 
a-H237... 


Present 

rate 
(cents  Mcf) 


23  OS 
0) 


ScttlflBnent 

rate 
(oenta  Mcf) 


».  625 
2D.  62S 


Buy* 


TraiMoonttaMBM 


'  Union  Texas  convoyed  the  a<^Page  herein  to  9 
per  Mcf.  I 


as  of  Nov.  1,  1V60.   Initially  c^tmcated  rate  wasSJi, 
[PR.  Doe  63-13356;  Plied.  Dec.  26, 1963;  8:46  R.m.] 


[Docket  Nos.  CP62-57.  CP64-109] 

FUEL  RESEARCH  COUNCIL,  INC., 
ET  AL. 

Notice  of  Application  and  Date  of 
H«aring,  and  Order  Granting  Mo- 
tion To  Vacate  Show  Cause  Order 
as  Moot,  Denying  Motion  for  In- 
terim Relief,  Denying  Request  for 
Temporary  Certificate,  Granting 
Petitions  To  Intervene,  and  Sever- 
ing and  Terminating  Proceeding  in 
Docket  No.  CP62-57 

December  18, 1963. 

Fuels  Research  Council.  Inc..  National 
Coal  Association,  United  Mine  Workers 
of  America,  and  Mid-West  Coal  Pro- 
ducers Institute,  Inc..  v.  Michigan  Wis- 
consin Pipe  Line  Company,  Docket  No. 
CP62-57;  Michigan  Wisconsin  Pipe  Line 
Company,  Docket  No.  CP64-109. 

Take  notice  that  Mlc^gan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin) ,  a  Delaware  corporation  with  prin- 
cipal place  of  business  at  One  Woodward 
Avenue,  Detroit.  Michigan,  48226.  filed 
on  November  12,  1963,  in  E>ocket  No. 
CP64-109,  an  application  for  a  certif- 
icate of  public  convenience  and  necessity, 
pursuant  to  section  7<c)  of  the  Natural 
Oas  Act,  authorizing  It  to  construct  and 
operate  fstclllties  required  for  the  sale 
and  delivery  of  natural  gas  to  Wisconsin 
Public  Service  Corporation  (Public  Serv- 
ice) for  use  In  the  letter's  electric  gen- 
erating station  located  at  a  point  near 
Weston,  Wisconsin,  subject  to  the  juris- 
diction of  the  Commission,  as  herein- 
after described  and  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  op)en  for 
public  inspection. 

The  facilities  for  which  Michigan 
Wisconsin  seeks  certificate  authorization 
are  located  at  a  F>oint  about  18  miles 
from  the  origin  of  Michigan  Wisconsin's 
branch  line  which  extends  northward  to 
Tomahawk,  Wisconsin.  The  facilities 
consist  of  a  tap  on  the  Tomahawk  branch 
line  and  3,972  feet  of  eight-inch  pipeline 


extending  westward  from  the  tap  to  a 
meter  station.  The  cost  of  the  faeUltl^ 
including  pajnnent  for  acqulremeok  tf 
site  and  rights-of-way  and  allowan 
for  overheads  and  interest  during  «g^ 
struction,  is  $48,656.  A  balance  ^^ 
attached  to  the  application  Indicate!  tfeiit 
Michigan  Wisconsin  could  flnanee  the 
facilities  from  cash  on  hand. 

Exhibit  N  to  Michigan  Wlsconsint  9. 
plication  shows  that  annual  volomiiit 
about  6,284,040  Mcf  of  gas  would  be  ii- 
livered  to  Public  Service  for  consomiMB 
in  the  Weston  generating  plant,  andthrt 
of  the  total  volume,  appnndartrir 
2,850,028  Mcf  would  be  sold  under  T 
gan  Wisconsin's  ACQ-1  Rate 
and  3,434.012  Mcf  would  be  sold 
der  Michigan  Wisconsin's  OS-1  Bell 
Schedule. 

The  above-described  applicattoo  w 
filed  in  response  to  the  Commlssloo^c* 
der  issued  October  30,  1963,  In  OeM 
No.  CP62-57,  requiring  Michigan  Ik. 
consin  to  show  cause  why  it  should  Mt 
be  ordered  to  file  an  application  for  an 
thority  to  construct  and  operate  tti 
fEtclllties  it  had  already  constructed  ftr 
the  purpose  of  delivering  gas  to 
Service  for  use  in  its  Weston  plant 
currently  with  the  filing  of  its 
Won  In  Docket  No.  CP64-109. 
Wisconsin  filed  on  November  12,  IM^i 
motion  requesting  that  the  afoniM 
show  cause  order  be  vacated  as 
cause  Michigan  Wisconsin  had.  bgn 
tarily  filing  its  appUcation  in 
No.  CP64-109.  taken  the  action 
would  have  been  the  subject  of  thejJMt 
cause  proceeding  In  Docket  No.  CPO-ll 
It  appears  that  Michigan  Wisooniin^fl* 
ing  of  an  application  for  a 
authori2ing  it  to  construct  and 
the  Weston  delivery  facilities  doee  1 
the  show  cause  order  moot. 

On  November  13,  1963,  PubUo 
filed  a  motion  for  interim  rdMC  I 
paragraph  (B>  of  the  Conunlsiknii 
cause  order  issued  October  SO,  __ 
Paragraph  (B)  of  the  show  caoeeoidv 
had  prohibited  Michigan  Wlsc(Wite£HB 
"•  •  •  utilizing     facilities,    beretalw 
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constructed  without  apparent  authority, 
for  making  deUverles  of  natural  gas  to 
puWic  Service  for  use  by  the  latter  in  its 
yfteton  generating  station  prior  to  the 
l^uance  by  the  Commission  of  a  final 
order  In  this  proceeding."  Public  Serv- 
ice's eight-page  motion  alleges  that  the 
jeonomic  effect  upon  Its  operations  of 
tlie  discontinuance  of  gas  deliveries  to 
tbe  Weston  plant  will  be  severe;  other- 
vise,  the  motion  is  devoted  to  arguments 
gaserting  that  the  show  causd  order 
ibould  not  have  been  Issued. 

on  November  22,  1963.  the  Fuels  Re- 
gUJth  Council.  Inc.,  et  al.  (Coal  Peti- 
tioners), filed  an  answer  to  the  afore- 
mentioned motions  of  Bflchlgan  Wls- 
;  eoosln  and  Public  Service.  The  Coal 
Petitioners'  answer  Indicates  that  they 
sgree  that  Michigan  Wisconsin's  filing 

•  at  its  appUcation  In  Docket  No.  CP64-109 
Ad  render  moot  our  show  cause  order  In 
Docket  No.  CP62-57.  As  to  Public  Serv- 
ice's motion  for  interim  relief  from  para- 
gnph  (B)  of  the  show  cause  order 
however,  the  Coal  Petitioners  correctly 
observe  that  •'•  •  •  since  there  is  no 
satborlty  under  which  deliveries  of  gas 

,  esn  lawfully  be  made  to  Weston,  no  re- 
lief can  be  granted  to  PuWic  Serv- 
te  In  •  •  •"  Docket  No.  CP62^7. 

The   PubUc    Service    Commission    of 
miconsin,  on  November  18.  1963.  filed 
n  answer  in  support  of  Public  Service's 
BOtkm  for  interim  relief  from  ordering 
pangraph  (B)  of  the  Commission's  show 
eiDie  order.     The  Wisconsin  Commls- 
rion  points  out  that  the  use  of  gas  at 
Werton  by  Public  Service  was  "a  factor" 
to  the  reduction  of  Public  Service's  elec- 
tric rates    In    an    aimual    amount    of 
|1,WO,000.  and  that  discontinuance  of 
Batnral-gas  service  at  the  Weston  plant 
win  work  against  the  objective  of  main- 
telolng  the  lowest  possible  fuel  costs  for 
generating    electricity.    The    Wisconsin 
CSoounission's  answer  also  requests  that 
m  deliveries  at  Weston  be  continued, 
pending  consideration  of  Michigan  Wis- 
eooHn's  application  in  Docket  No.  CP6^ 
IM,  by    'other  appropriate  means"  in 
the  event  modification  of  paragraph  (B) 
tf  the  show  cause  order  is  considered  to 
be  an  inappropriate  means  of  resxmilng 
m  service  to  the  Weston  plant.     We 
have  already  indicated  above  why  modl- 
fleatton  of  paragraph  (B)  of  the  show 
enee  order  would  be  an  Inappropriate 
eajr  to  restore  gas  service  to  Weston. 
Jhrertheless.    the    Wisconsin    Commis- 
ion's  request  for  restoration  of  service 
\f  "other   appropriate  means"  will  be 
eeoeldered  as  a  filing  In  support  of  Mlch- 
lian  Wisconsin's  application  for  a  tem- 
poraiy  certificate  which  Michigan  Wls- 
uutn    filed    November    12.    1963     In 
DoAet  No.  C:P64-109,  seeking  authoriza- 
Jon  to  utUize  the  Weston  devUery  faclll- 
■M  for  continuance  of  gas  service  to 
jBhUc  Service's  Weston  plant  pending 
■"Wtag  and  disposition  of  its  appllca- 
thn  for  a  permanent  certificate. 

to  support  of   Its   application  for   a 
TOorary  certificate  Michigan  Wiscon- 

•  aUeges:  (i)  That  the  Weaton  de- 
wery  point  was  the  cheapest  way  that 
•OOld  have  been  found  for  providing 
JJteral-gas  service  to  PubUc  Service's 
Weston  generating  plant;  (2)  that  gas 
■  eheaper  than  the  coal  which  Public 
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SeVvice  wiU  have  to  buy  because  of  the 
Commission's  requirement  that  ga£  de- 
hveries  be  discontinued;  (3)  that  Mich- 
igan Wisconsin  had  no  reason  to  oppose 
Public   Service's    desire   for   a   deUvery 
point  for  the  use  of  gas  at  Its  Weston 
plant;  (4)  that  Michigan  Wisconsin  had 
"assumed"  that  it  had  authority  to  con- 
struct and  operate  the  Weston  faclhUes 
after  the  issuance  of  the  Commission's 
order  accompanying  Opinion  No.  336  in 
Michigan  Wisconsin  Pipe  Line  Co     24 
FPC  177;    (5)    that  PubUc  Service  had 
already  constructed  2.5  miles  of  pipeline 
to  receive  deUvery  of  gas  for  its  Weston 
plant    and    that    the    Coal    Petitioners 
knew  this  for  one  year  before  they  filed 
their  petition  for  a  show  cause  order  and 
that   the    Commission    didn't   Issue    its 
show  cause  order  for  two  years  after  the 
filing  of  the  Coal  PeUtioners'  petiUon 
(6)   that  there  is  no  "conceivable  basis 
upon  which"  Michigan  Wisconsin's  aw)U- 
catlon   in   Docket  No.    CP64-109   could 
be  denied  on  the  merits;   (7)   that  the 
"balancing  of  the  equities"  requires  main- 
tenance  of  the  status  quo  pending  hear- 
ing and  consideration  of  its  appUcation* 
(8)  that  Michigan  Wisconsin  reUed  upcm 
the  deUveries  of  gas  to  the  Weston  plant 
in   Its   rate   proceeding   in   Docket  No. 
RP60-9  and  in  negotiating  the  'take-or- 
pay  "  provisions  in  its  gas  purchase  con- 
tracts   hi    the    Woodward,    Oklahoma, 
area  In  Michigan  Wisconsin  Pipe  Line 
Co..  27  FPC  449;  (9)  that  the  sole  bene- 
ficiaries of  a  refusal  of  the  Commission 
to  issue  temporary  authorization  would 
be   the   Coal   Petitioners   whose  stock- 
holders   would    reap    Increased    profits 
from  the  sale  of  the  coal  which  Public 
Service  wlU  be  forced  to  buy  at  unregu- 
lated prices;  and  (10)  that  denial  of  the 
temporary  certificate  would  only  add  to 
the  Coal  Petitioners'  Incentive  to  delay 
the  forthcoming  hearing  and  disposition 
of  Michigan  Wisconsin's  certificate  ap- 
plication filed  in  Docket  No.  CP64-109. 
On  November  27,  1963,  the  Coal  Peti- 
tioners also  filed  an  ar\swer  in  (^>po6ition 
to  the  granthig  of  Michigan  Wisconsin's 
request  for  a  temporary  certificate.    The 
Coal  Petitioners  state  in  their  answer  in 
opposition  to  issuance  of  a  temporary 
certificate :  ( 1 )  That  Michigan  Wisconsin 
has  neither  aUeged  nor  shown  that  an 
emergency  exists  which  would  prevent 
maintenance    of    adequate    service    to 
Michigsm    Wisconsin's    ciistomers;     (2) 
that  Michigan  Wisconsin's  request' for  a 
temporary  certificate  is  primarily  a  de- 
fense to  the  Commission's  show  cause 
order  and  that  this  defense  is  misplaced 
in  a  proceeding  ^^ere  Michigan  Wiscon- 
sin is  requesUng  that  the  show  cause 
order  be  vacated  as  moot;  (3)' that  the 
only  justification  aUeged  by  Michigan 
Wisconsin  as  grounds  for  the  issuance  of 
a  temporary  cwtlficate  is  legally  insuffi- 
cient because  such  justification  is  baaed 
upon  Michigan  Wisconsin's  own  inter- 
pretation of  the  economic  advantages  to 
it    and    PubUc    Service    from    making 
deliveries  of  gas  at  Weston  and   that 
Michigan  Wisconsin's  allegations  in  its 
request  for  a  temporary  certificate' are  in 
confiict    with    other    facte    stated    by 
Michigan  Wisconsin  in  its  application 
for  a  permanent  certificate;  (4)  that  is- 
suance of  a  temporary  certificate  would 
seemingly  result  in  Michigan  Wisconsin's 
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withdrawing  gas  from  storage  in  order  to 
make  boiler  fuel  sales  and  would  again 
raise  the  question  mentioned  by  the 
Commission  in  its  order  issued  Novem- 
ber 12,  1963,  in  Michigan  Wisconsin  Pipe 
Line  Co..  et  al..  Docket  Nos.  CP63-230 

et  aJ    (p.  3) ,  30  FPC as  to  whether 

Michigan  Wisconsin  and  its  customers 
have  cq^erated  hi  a  manner  which  is 
whoUy  consistent  with  the  public  inter- 
est; (5)  that  there  is  now  an  ample  sup- 
ply of  coal  available  to  me^  aU  of  PubUc 
Services  fuel  requirements  at  its  Weston 
plant  and  that  the  pubUc  will  not  want 
for  an  adequate  fuel  supply  dining  the 
mtenm  period  necessary  for  the  holding 
of  a  hearing  and  the  rendering  of  a  deci- 
sion regarding  Michigan  Wisconsin's  ap- 
pUcaUon;  and  (6)  that  issuance  of  a 
temporary  certificate  would  be  tanta- 
mount to  a  decision  on  the  merits  con- 
trary to  the  position  taken  by  the  Coal 
Petitioners,  without  affording  them  full 
opportunity  for  a  complete  hearing. 

There  is  considerable  validity  to  the 
contentions  made  by  the  Coal  PeUtion- 
ers' answer  to  Michigan  Wisconsin's  re- 
quest for  a  temporary  certificate.  Our 
holding  herein,  that  the  flUng  by  Michi- 
gan Wisconsin  of  its  appUcation  in 
Docket  No.  CP64-109  has  rendered  the 
show  cause  order  moot,  makes  further 
discussion  of  whether  or  not  the  Weston 
deUvery  facilities  were  constructed  with- 
out authority  irrelevant  It  further  ap- 
pears that  two  issues  to  be  ccxisidered  in 
the  hearing  regarding  MU^an  Wiscon- 
sin's appUcation  is  whether  the  sale  of 
boiler  fuel  to  the  Weston  plant  is  in  the 
pubUc  interest,  and  whether,  as  we  noted 
in  our  order  issued  in  Docket  Nos.  CPSa* 
230.  et  al..  supra,  Michigan  Wisconsin's 
and  PubUc  Service's  operations  have  been 
consistent  with  the  pubUc  hiterest  par- 
ticularly as  to  the  period  of  time  within 
which  PubUc  Service  has  consimied  the 
ACQ  related  to  the  MDQ  which  it  may 
have  nominated  for  a  specific  contract 
year. 

However,  It  is  unnecessary  to  com- 
ment further  upon  either  Michigan 
Wisconsin's  or  the  Coal  Petitioners'  alle- 
gations because  Michigan  Wisconsin's 
request  for  a  temporary  certificate  con- 
tains a  very  obvious  and  fatal  deficiency 
as  hereinafter  indicated.  Deepite  the 
fact  that  section  7(c)  of  the  Act  reetricts 
the  issuance  of  temporary  certificates  to 
**•  •  •  cases  of  «nergency,  to  assure 
°**"5tenance  of  adequate  service  •  •  •" 
Michigan  Wisconsin  did  not  alleee  at  any 
place  in  its  nine-page  request  for  a  tem- 
porary certificate  that  an  emergency 
exists  because  we  ordered  it  to  stop 
deUverlng  gas  to  Public  Service  for  use 
in  the  latter's  Weston  generating  station. 
In  fact,  the  statements  in  Michigan 
Wisconsin's  request  for  a  temporary 
certificate  do  not  even  attempt  to  show 
that  an  onergency  exists  within  the 
meaning  of  section  7  of  the  Natural  Oas 
Act.  and  it  necessarily  follows  tiiat  we 
cannot  make  the  requisite  finding  that 
there  is  an  emergency  which  would 
justify  the  issuance  of  a  temporary  cer- 
tificate under  the  clrcximstances  of  this 
proceeding. 

We  do  agree  with  Michigan  Wlscooain 
that  the  "status  quo"  should  be  main- 
tained pending  the  hearing  and  disposi- 
tion of  its  appUcation  for  a  i>ermanent 
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certificate.  In  our  opinion,  bowerer^  the 
itatuB  quo  meaxu  that  when  Michigan 
Wisconsin  fited  Its  M>I>Ueatlan.  ttie  i>ar- 
ties  were  appronriatelr  placed  in  the 
same  position  they^  would  have  been  tn 
iMd  no  facilities  ever  been  oonstrueted 
or  any  deliveries  of  gas  ever  initiated  for 
serving  the  Weston  plant.  I^erefore, 
notice  at  the  fillnv  of  the  appUeation  in 
Docket  Na  CPM-100  will  be  duly  pob- 
Usbed  in  the  FDnui  RidSTia  and  the 
hearing  thereon  will  be  held,  piirsuant 
to  section  7  of  the  Act.  in  the  same  man- 
ner  as  any  other  application  is  heard 
and  decided.  At  the  conclusion  of  that 
hearing,  after  all  parties  have  had  an 
oKwrtunity  to  be  heard,  we  shall  deter- 
mine whether  operation  of  the  Weston 
delivery  facilities  is  required  by  the  pub- 
lic ooDvenlence  and  necessity. 

Petitions  to  intervene  in  the  proceed- 
ing in  Docket  Na  CP64-109  were  filed 
on  November  14.  1963.  and  November  27. 
1963,  by  Public  Service  and  the  Coal 
Petitioners,  respectively.  On  November 
18.  1963.  the  Public  Service  Commission 
of  Wisconsin  filed  a  notice  of  interven- 
ti<m  in  Docket  No.  CP63-57  and  on  No- 
vember 29, 1963,  the  Wisconsin  Conmis- 
sion  filed  a  notice  of  intervention  in 
Docket  No.  CP64-109. 

Tlie  Ctxnmission  finds: 

(1>  The  motion  of  Michigan  V^seon- 
sin  to  vacate  the  show  cause  ordo-  in 
Docket  No.  CP62-57  as  moot  shoukl  be 
granted  and  the  proceeding  in  Docket  No. 
CP63-57  should  be  terminated  and  sev- 
-tred  frcHn  the  hearing  to  be  held  on 
Iifichigan  Wisconsin's  ia>pIlcation  in 
Docket  No.  CP64-I09. 

(2>  Public  Service's  motion  for  Interim 
relief  under  paragraph  (B)  of  the  show 
cause  order  issued  in  Docket  No.  CP02-57 
should  be  denied  for  the  reasons  that 
such  ardor  is  hereinafter  vacated  and 
that  there  is  no  outstanding  certificate 
authority  under  which  deliveries  of  gas 
to  Public  Service's  Weston  plant  can 
lawfully  be  made. 

(3)  Michigan  Wisconsin's  request  for 
a  terapcnrary  certificate  in  Docket  N<>. 
CP64-109.  and  PubUe  Service's  and  the 
Wl8C<Hudn  Commissicm's  motions  in  sup- 
port thereof,  should  be  denied  because 
Michigan  Wisccmsin's  and  Public  Serv- 
ice's failure  to  make  a  showing  that  an 
emergency  exists  within  the  meaning  of 
the  Natural  Oas  Act  precludes  the  is- 
suance of  a  tempmvry  certificate  au- 
thorizing deliveries  of  gas  to  the  Weston 
plant  pending  hearing  azid  disposition 
of  the  an>Ileation  for  a  permanent  cer- 
tificate in  Docket  No.  CP64-109. 

(4)  It  is  desirable  to  errant  the  petl- 
ti<ms  to  intervene  of  Public  Service  and 
the  Coal  Petitioners  in  order  that  they 
may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  their 
alleged  rights  and  interests  may  be  de- 
termined and  show  what  further  action 
may  be  appropriate  under  the  circum- 
stances in  the  administration  of  the 
Natural  Oas  Act. 

The  Commission  orders : 

CA)  The  show  cause  order  issued  Oc- 
tober 30,  1963.  in  Docket  No.  CP62-57  is 
hereby  vacated  as  moot  because  of  Mich- 
igan Wisconsin's  having  filed  its  applica- 
tion in  Docket  No.  CP64-109;  the  pro- 
ceeding in  Docket  No.  CP62-57  is  herein 
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terminated  and  severed  from  the  hearihg 
provided  for  in  paragraph  (D)  hereof. 

(B)  Public  Service's  motion  for  in- 
terim relief  from  paragraph  <B)  of  the 
show  cause  order  issued  in  IX>cket  No. 
CP63-57  is  hereby  denied  for  the  reasons 
given  in  paragraph  (2)  of  this  order. 

(C)  Michigan  Wisconsin's  request  for 
a  temporary  certificate  in  E>ocket  No. 
CP64-109.  together  with  Public  Service's 
and  the  Wisconsin  Commiasion's  motions 
in  support  thereof,  are  hereby  denied  for 
the  reason  given  in  paxagraph  (3)  of 
this  order. 

(D)  Pursuant  to  the  authority  con- 
tained in,  and  subject  to  the  authority 
wmferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  includ- 
ing particularly  sections  7,  14.  15,  and 
16,  and  the  Commission's  rules  and  reg- 
ulations under  that  Act.  a  public  hearing 
shall  be  held  commencing  January  21, 
1964,  at  10:00  a.m.,  (e.s.t..  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington.  DC, 
20426,  concerning  the  matters  involved  in 
and  the4ssues  presented  by  the  applica- 
tion in  Docket  No.  CP64-109,  particularly 
as  those  Issues  have  been  hereinbefore 
diseussed. 

(E)  Protests  or  petitions  to  intervene 
tn  this  proceeding  may  be  filed  with  the 
Federal  Power  Commission,  441  Q  Street, 
Washington,  D.C.  20426,  in  accordance 
with  the  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  on  or  before 
January  9, 1964. 

(P)  Public  Service  and  the  Coal  Peti- 
tioners be  and  they  are  hereby  per- 
mitted to  become  interveners  in  the  pro- 
ceeding in  Docket  No.  CP64-109  subject 
to  the  niles  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petitions  for  leave  to  inter- 
vene: Artd  provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding.  ■ 

By  the  Commission.        f 


[SBAL] 


Joseph  H.  GuTiinn, 

I   Secretary. 


[TIL.    Doc.    63-13357;    Piled.    Dec.    26.    1963; 
8:46  a.m.l 

I 

[Project  No.  24241 

NIAGARA  MOHAWK  POWER  CORP. 
f«k>fice  of  Application  for  Licensa 

DZCKMBXR  19,  1963.^ 
Public  notice  is  hereby  given  that  ap- 
plication hias  been  filed  under  the  Fed- 
eral Pow«:  Act  (16  use.  791a-825r)  by 
Niagara  Mohawk  Power  Corporation 
(correspondence  to:  Lauman  Martin, 
Vice  President  and  General  Counsel, 
Niagara  Moliawk  Power  Corporation, 
300  Erie  Boulevard  W^t,  Syracuse  2. 
New  York)  for  license  for  constructed 
Project  No.  2424,  known  as  the  Hydraulic 
Race  Project,  located  on  the  New  York 
State  Barge  Canal  in  the  City  of  Lock- 
port,  Niagara  County,  New  York. 


A  regulator  tunnel  owned  by  the  StaU 
of  New  York  takes  water  through  a  y»^« 
sti-ucture  in  the  south  canal  wall  abo«t 
Lock  No.  35  at  LockporL  AppUcaa|>. 
tunnel  12.5-foot  in  diameter  comMcts 
with  the  State  tunnel  and  conveys  tbs 
water  140  feet  to  a  steel  penstock  ISLfeei 
in  diameter  and  99  feet  long.  The  water 
passes  through  a  single  unit  powerhouHL 
through  a  short  tailrace,  and  back  into 
the  canal  below  Lock  No.  34.  The  power^ 
house  contains  one  vertical  type  generat- 
ing unit — 2  Kaplan  turbine  with  tA- 
justable  blades  directly  connected  to  a 
generator  rated  at  4,687  kilowatts.  The 
project  includes  other  mechanical  tai 
electrical  appurtenainccs. 

Protests  or  petitions  to  intervene  mn 
be  filed  with  the  Federal  Power  Can> 
mission,  Washington,  D.C,  20426,  In  aj. 
cordance  with  the  riiles  of  practice  ud 
procedure  of  the  Commission  (18  CPR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Fel^ 
ruary  5,  1964.  The  application  is  on  file 
with  the  Commission  for  public  in^pec 
tion. 

JOSXFH  H.  QUTUDK, 


[P.R.    Doc     eS-13358 

8.46  ajn.) 


I         Secreionr. 

Pfled. 


Dec.  aa,  ion; 


[  Docket  No.  BI64-303  ] 

NORTHWEST  PRODUCTION  CORP 
ET  Al. 

Order  Providing  for  H soring  on  tmi 
Suspension  of  Proposed  Chongs  hi 
Rate;  and  Allowing  Rate  Change  le 
Become  Effective  Subject  to  Refund 

DacEKBSR  19,  no. 

On  November  21,  1M3,  Northwest  Pio- 
ductlon  Corporation  (Operator) ,  et  al, 
(Northwest) '  tendered  for  filing  a  pro- 
posed change  in  its  presently  eflfeettiv 
rate  schedule  for  sales  of  natural  m 
subject  to  the  Jurisdiction  of  the  Can- 
mission.  The  proposed  change.  wldA 
constitutes  an  increased  rate  and  dbaxwt, 
is  contained  in  the  following  designetad 
filing: 

Description:  Notice  oX  Cluuige,  dated  H»> 
vember  19,  1963. 

Purchaser   and   Producing   Area:  B 
Naturnl  Gaa  Company   (Varloue  Plelda, 
Arriba  and  San  Juan  Cotintlee.  New 
and  La  Plata  Ck>unty^^Colorado)    (Sen 
Baaln  and  Colorado  Areas). 

Rate  SchedtUe  Desig-natityn:  SupplMMBl 
No.  62  to  Northwest's  FPC  Gas  Rata  SeiM^ 
ule  No.  1 . 

Effective  Date:  January  1. 1964.' 

Amount  of  Annual  Increase:  t2.1Sl. 

effective  Rate:  11.0  cents  per  Ifcf.* 

Proposed  Rate:  12.0495  cents  per  lltf** 

Pressure  Base:  16.026  pela. 

Although  Northwest's  proposed  in- 
creased rate  is  below  the  applicable  srei 
ceiling  price  for  increased  rates  as  ist 
forth  in  the  Commission's  Statement  of 
General  Policy  No.  61-1,  as  amended  (U 


'  Addrcna  la:  Poet  OAce  Box  1796, 
Texas,  79M9. 

•The  contractually  provided  for 
date. 

*  Low  pressure  gas. 

'Reflects   1.0  cent   per  Met  periodic 
partial  reimbursement  for  the  0.68 
Increase    In    the    New    lieacloo 
School  Tka. 


Friday,  December  27,  1963 

CFB,  Chapter  I,  Part  2,  |  2.66) ,  it  relates 
to  sales  made  to  Northwest's  affiliate,  El 
Paso  Natural  Oas  Company.  Under  the 
gireumstances.  Northwest's  proposed  In- 
gj^BBC  should  be  suspended  ff^r  one  day 
from  January  1,  1964.  the  proposed  ef- 
fective date. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
«id  in  the  enforcement  of  the  provisions 
at  the  Natural  Oas  Act  that  the  Com- 
mlMion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  change. 
«Dd  that  Supplement  No.  62  to  North - 
iKSt's  FPC  Oas  Rate  Schedule  No.  1  be 
gagpended  and  the  use  thereof  deferred 
M  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
«jd  15  thereof,  the  Commission's  rules  of 
prsctlce  and  procediu^,  and  the  regula- 
tkns  under  the  Natiu-al  Oas  Act  (18  CFR, 
Chapter  D ,  a  public  hearing  shall  be  held 
upon  a  date  to  be  fixed  by  notice  from 
tbe  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contamed  m  Supplement  No.  62 
to  Northwest's  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  a  hearing  and  decision 
thereon.  Supplement  No.  62  to  North- 
weft's  FPC  Oas  Rate  Schedule  No.  l  is 
hereby  suspended  and  the  use  thereof 
deferred    until    January    2,    1964.    and 
ttereafter  until  such  further  time  as  it 
li  made  effective   m  the  manner  pre- 
•crlbed  by  the  Natural  Oas  Act:  Pro- 
vided, however.  That  said  supplement 
■ball  become  effective  subject  to  refund 
oo  January  2.  1964.  if  within  20  days 
tram  the  date  of  the  issuance  of  this 
order  Northwest  shall  execute  and  file 
tmder  Docket  No.  RI64-393,   with   the 
Seeretary  of  the  Commission,  its  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Oas  Act  and 
1164.102  of  the  regulations  thereunder, 
aooompanied   by   a  certificate   showing 
aerrice  of  copies  thereof  upon  the  pur- 
efaaser  under  the  rate  schedule  involved 
Unless  Northwest  is  advised  to  the  con- 
trary within  15  days  after  the  filing  of 
Ita  agreement    and    undertaking,    such 
agreement    and    undertaking    shall    be 
deemed  to  have  been  accepted. 

(C)  Neither  the  supplement  hereby 
"MPended.  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shaU  be  changed 
imttl  this  proceeding  has  been  disposed 
OTor  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Notices  of  intervention  or  peti- 
a«M  to  intervene  may  be  filed  with  the 
Fedwal  Power  Commission.  Washington 
».  D.C..  in  accordance  with  the  rules 
or  practice  and  procedure  (18  CFR  i  8 
Md  1.37(f) )  on  or  before  February  5. 
1*04. 

By  the  Commission. 

fOAtl  Joseph  H.  Outridi. 

I'A  Doc    63-18359;    FUed.    Dec    30.    1908; 
8:40  ajn.] 


FEDEtAL  REGISTEt 

[Docket  No.  O-lsaai  etc.] 
UNION    TEXAS    PETROLEUM    ET   AL. 

Order  Severing  Proceodings,  Condi- 
rtonolly  Approving  $«Hlom*nt  Pro- 
posals and  Condltionolly  Issuing 
Certificates  of  Public  Convenience 
and  Necessity 

^  December  18,  1963. 

Union  Texas  Petroleum,  et  al..  Docket 
No.  0-13221.  et  al. ;  Colorado  Oil  and  Oas 
Corporation.  Docket  Nos.  CI60-721  and 
CI63-813;  Texas  Oas  Exploration  Cor- 
poraUon  (Operator),  et  al..  Docket  No 
CI61-1125:  Skelly  OH  Company  (Opera- 
tor),  et  al..  Docket  No.  CI61-1419;  Texas 
Oas  ExploraUon  Corporation,  Docket 
No.  CI62-930. 

MoUons  for  severance,  for  approval 
of  settlement  proposals  and  for  issuance 
of  certificates  of  public  convenience  and 
necessity  in  their  respective  dockets  were 
filed  In  the  above-captioned  proceedings 
on  Augiist  30.1963.  by  Colorado  OU  arid 
Gas  Corporation  (Colorado) ;  on  Sep- 
tember 10.  1963.  by  Texas  Oas  Explora- 
tion Corporation  (Texas  Exploration)  • 
and  on  September  16.  1963,  by  Skelly 
Oil  Company  (Skelly) . 

The  settlement  proposals  are  similar 
U>  those  previously  approved  by  the  Com- 
mission ■  and  provide  for  the  issuance 
of  permanent  certificates  at  imtlal  rates 
of  20.625  cents  per  Mcf '  for  sales  from 
the  taxhig  Jurisdiction  of  the  State  of 
Louisiana  and  19.0  cents  per  Mcf  for  a 
sale  in  the  Federal  domain,  five  year 
moratoria  on  rate  mcrease  filings  com- 
mencing AprU  1,  1963  (subject  to  the 
usual  exceptions) .  extension  of  the  take- 
or-pay  make-up  periods  to  four  years  in 
aU  contracts  which  provide  lesser  make- 
up periods,  and  ref  xmds  of  amoimts  above 
the  settiement  rate  collected  since  the 
date  of  initial  deUvery  in  Docket  No. 
CI61-1125  wherein  the  temporary  au- 
thorization contains  an  express  refund 
condition.* 

No  answers  to  these  motions  have  been 
received. 

These  proposals,  generally,  are  in  the 
public  interest  and  we  shaU  approve 
them  subject  to  the  following  reserva- 
tions and  conditions. 

Since  deliveries  have  been  made  at 
rates  above  the  settiement  rates  since 
the  proposed  effective  date,  refunds  of 
such  excesses  are  required.  Colorado 
and  Skelly  propose  to  pay  interest  on 
such  amoimts  to  be  refunded  at  a  rate  of 
7  percent  per  annimi.  Texas  Explora- 
tion's proposal  contains  no  interest  pro- 
vision. In  accordance  with  oin-  present 
policy,  we  shall  require  that  interest  at  7 
percent  per  annum  be  paid  on  all 
amounts  to  be  refimded  under  these 
settiement  proposals,  such  interest  to  ac- 
crue through  the  last  day  of  the  month  in 
which  the  respective  proposals  were  filed 
August  31.  1963.  in  the  case  of  Colorado 
and  September  30.  1963,  in  the  cases  of 
Skelly  and  Texas  Exploration. 


See  e.g  ,  ordera  Issued  Augusts.  l»63.  and 
October  B,  1903.  m  Union  TexM  Petroleum 
et  al..  Docket  Nos.  0-18231 ,  et  al. 

» All  rates  expressed  Inclusive  of  appUcable 
tax  reimbursement  and  all  volumes  expreoed 
at  15.025  psla. 

•  See  Appendix  for  further  details. 
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In  the  context  of  the  proposals,  we  in- 
terpret the  term  "delivered"  as  used  in 
paragraph  1  of  the  Colorado  and  Texas 
Exploration  proposals  and  the  term 
"sold"  as  used  in  the  SkeUy  proposal  to 
include  gas  required  to  be  taken  during 
the  moratorium  periods  but  paid  for  and 
not  taken  when  paid  for.  In  other 
words,  prepajonents  shall  not  be  made 
during  the  moratorium  periods  at  rates 
higher  than  the  rates  in  effect  for  gas 
physically  delivered.  Our  approval  of 
these  settlements  is  conditioned  upon 
such  interpretation. 

The  settiement  provisions  for  adjust- 
ments m  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2.  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settiement 
proposals  also  provide  that  adjustments 
in  prue  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2,  should 
go  mto  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  i4>Proval  of  the  settie- 
ments  will  be  so  conditioned. 

On  AprU  16.  1962.  an  amendatory 
agreement  dated  December  15.  1961.  was 
filed  by  Skelly  as  Supplement  No.  3  to  its 
Rate  Schedule  No.  172.  This  supple- 
ment added  thereto  the  interests  of 
Columbian  Carbon  Ccmipany  and  Hud- 
son Oas  *  OU  Corporation  in  certain 
acreage  hi  the  North  Scott  Field.  The 
certificate  Issued  below  in  Docket  No 
CI61-1419  will  hiclude  such  interests. 

The  "et  al."  seUers  whose  Interests  are 
covered  by  Texas  Exploration's  filings  in 
Docket  No.  CI61-1125  and  Rate  Schedule 
No.  5  are.  Sun  Oil  Company.  Southwest 
Oas  Producing  Company.  Inc..  United 
Producing  Company.  Inc..  H.  B.  Zachry 
Charles  B.  Wrlghtsman,  Arley  A.  Sarver 
and  Une  Service.  Inc.  The  certificate 
issued  below  to  Texas  Exploration  as 
Operator  covers  such  interests. 

In  accordance  with  the  above  we  shall 
sever  these  individual  dockets  frxMn  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221 
et  al.,  omit  the  intermediate  decision  in 
regard  to  these  dockets  *  and  issue  cer- 
tificates of  public  convenience  and  neces- 
sity In  accordance  with  the  applications 
settiement  proposals  and  conditions  of 
this  order. 

"Hie  Commission  finds : 

(1)  Each  of  the  m>pUcants  herein  is 
a  natural-gas"  company  wltliln  the 
meaning  of  the  Natural  Oas  Act.  and  is 
engaged  m  the  sale  of  natural  gas  in 
Interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
Jurisdiction  of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  Jurisdiction  of  the 
Commission,  and  such  sales,  togetlier 
with  the  construction  and  operation  of 

'The  hearings  in  the  Union  Texas  Petro- 
leum, et  al..  consolidated  proceeding  con- 
cluded July  28. 1968. 
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any  fmclUtics  subject  to  the  Jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sut>- 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Oas  Act 

(3)  Each  of  the  applicants  herein  is 
able  and  willing:  properly  to  do  the  acts 
and  to  perfcum  the  services  proposed, 
and  to  conform  to  the  provisions  of  the 
Natural  Oas  Act  and  the  requirements, 
rules  and  regulations  of  the  Commission 
thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  suid  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in- 
terest upon  the  conditions  set  forth  be- 
low, and  certificates  should  be  issued  as 
ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  pubUc  convenience  and  necessity. 

(6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motions  for  waiver  of  the 
Intermediate  decisions  are  granted. 

(B)  The  matters  in  Docket  Nos.  CI60- 
721,  CI63-813,  CI61-1125.  CI61-1419  and 
CI62-930  are  hereby  severed  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Dockets  Nos.  0-13221. 
etal. 

(C)  Certificates  of  public  conven- 
ience and  necessity  are  hereby  Issued 
upon  the  conditions  set  forth  herein  to 
the  applicants  for  the  sales  of  natural 
gas  tn  interstate  commerce  for  resale 
as  proposed  and  as  modified  by  the 
settlement  proposals  and  this  order,  and 
for  the  construction  and  («>eratlon  of 
any  facilities  subject  to  the  jiuisdlction 
of  the  Commission  necessary  therefor, 
as  more  fully  described  in  the  appli- 
cations and  settlement  proposals  herein. 

Q»  The  coilificates  issued  by  para- 
erraph  (C)  iU}ove.  are  granted  upon  the 
exinress  conditlcMi  that  the  applicants 
comply  fully  with  the  terms  of  this  order 
and  the  settlement  proposals  which 
settlonent  luroposals  are  expressly  ^d- 
proved,  as  modified  by  this  order. 

(E)  Interest  shall  be  paid  on  all 
amounts  to  be  refunded  under  the  terms 
of  the  settlements  and  this  order  (in- 
cluding refunds  of  all  amounts  collected 
for  deliveries  made  since  April  31,  1963, 
above  that  which  would  have  been  col- 
lected at  the  settlement  rates)  at  a  rate 
of  7  percent  per  annum,  such  interest 
to  accrue  through  the  last  day  oi  the 
months  in  which  the  respective  settle- 
ments were  filed  August  31,  1963,  in  the 
case  of  Skelly  and  September  30,  1963, 
in  the  case  of  Colorado  and  Texas  Ex- 
ploration. All  refunds  required  by  this 
order  shall  be  made  within  90  days  from 
the  date  of  issuance  hereof. 

(F)  Within  30  days  after  malting  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  &nd  the  settlement 
prc4?osals  the  applicants  shall  report  to 
the  Conunlssion.  in  triplicate,  the  amount 
of   tbe   refunds  made    to   eacb   pipeline 

purchaser,  showing  separately  the 
amount  of  principal  and  interest  so  paid 
and  the  bases  used  for  such  determina- 
tions, together  with  releases  from  ttie 


NOTICES 

purchases  showing  receipt  of  the  refunds 
in  conformity  with  the  settlements  and 
the  conditi(xi8  of  this  order. 

(0)  Upon  full  compliance  of  the  ap- 
plicants with  all  the  terms  of  this  order 
and  of  the  settlonent  proposals  as  modl- 
fled,  the  applicants  shall  be  relieved^ of 
any  further  refund  obligations  In  these 
certificate  proceedings  and  said  pro- 
ceedings shall  terminate. 

(H)  The  certificates  herein  Issued  are 
not  transferable  and  shall  be  eSective 
only  so  long  as  the  applicants  continue 
the  acts  and  operations  hereby  author- 
ized in  accordance  with  the  provisions 
of  the  Natural  Oas  Act  and  the  applicable 
rules,  regulations  and  orders  of  the 
Commission. 

(1)  The  grant  of  the  certificates  herein 
shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the  Nat- 
ural Gas  Act.  or  Part  154  of  the  regula- 
tions thereunder:  Provided,  however. 
That  the  30 -day  notice  provisions  of 
f  154.94(b)  and  the  detailed  submittal 
requirements  of  §  154.94(f)  are  hereby 
wajhred  insofar  as  they  apply  to  the  fil- 


ing of  reductions  In  rates  as  reqidred  by 
this  order  and  the  settlement  propotalt, 

(J)  The  grant  of  certificates  heida 
and  approval  of  the  settlement  proDo^ 
als  is  without  prejudice  to  any  flndinn 
or  orders  which  have  been  or  may  h^t^ 
after  be  made  by  the  Commission  Iq  ^ay 
proceeding  now  pending  or  hereafter  in- 
stituted by  or  against  the  appllcaata 
particularly  any  proceeding  under  ut^ 
tion  5  of  the  Natural  Oas  Act  or  lMM>ti^)n 
5^c)  of  the  Outer  Continental  R>^ 
Ijands  Act.  and  is  without  prejudice  to 
claims  or  contentions  wliich  may  be  made 
by  the  Commission,  applicants,  the  CQBk> 
mission  staff,  or  any  alTected  party  herdn 
in  smy  other  proceeding. 

<K)  Upon  full  compliance  of  8kd)y 
with  all  the  terms  of  this  order  and  d 
its  settlement  proF>osal  as  modified.  Sup. 
plement  No.  3  to  Rate  Schedule  No.  nj 
shall  be  accepted  for  filing  effective  as  of 
the  date  of  initial  delivery. 

By  the  Commission. 


[seal] 


Joseph  H.  GTmuBi, 
Secretory. 


ArrKNDrx 


I      Rate 
Docket  No.   schedule 
I      No. 


CMD-721 

CI63-813. . . 
C161-1419.. 
CI61-U38.. 

C162-B30... 


44 

S2 

172 

S 


Seller 


Colorado  Oil  and  Oas  Corp 

do - 

Skelly  on  Co.  (Operator),  et  al. 
Texas    Uaa    Ki|iloratiixi    Corp. 

(Operator   cl  al. 
Texas  Oas  Exploration  Corp 


Purcbaaer 


Florida  Oas  Traasnvlsslon  CO4. 
Texas  Oas  Transmission  Ck>rp. 
.do. 


Uope  Nature  Uaa  Co 


Transcontinental  Oa«  Pipe  Line 
Corp. 


Current 

rate 

(cents 

Men 


2i.U 

an.  7» 

'  21.28 
21.74 

<19.  5 


Pf«pom 


Ml» 


'  Contract  Initial  price  of23.8  con t-s  per  Mcf  was  conditioned  dowB  to  21 .2S  cents  per  Mcfln  temporary  au 

*  Contract  biitlBl  price  of  21.4  cents  per  Mcf  was  conditlonol  dovrr  to  10.5  cents  per  McXla  temijorary  auth«i 

IF.R.  Doo.  63-13360;   Filed,  Dec.  26.  1963;   8:47  ajn.} 


TARIFF  COMMISSION 

[TEA-226(b)-l  to   15;   T«A-2ai(b)-ll 

REQUESTS  FOR  RESERVATION  OF 
CERTAIN  ARTICLES  FROM  TRADE 
AGREEMENT  NEGOTIATIONS 

Notice  of  InvestigaHons  and  Hearings 

Part  m  of  the  TariCT  Commission's 
notice  of  investigation  and  hearings  un- 
der section  221  of  the  Trade  Expansion 
Act  of  1962  with  respect  to  tlie  Presi- 
dent's list  of  articles  for  possible  con- 
sideration in  trade  agreement  negotia- 
tions provided  information  to  Interested 
parties  regarding  the  filing  of  requests 
for  reservation  from  the  negotiations  of 
cortaln  articles  in  the  President's  list 
(Identified  in  the  Annex  to  the  Notice) 
for  which  reservation  is  required  under 
conditions  specified  in  section  225(b)  of 
the  Trade  Expansion  Act  (28  F.R.  11290) . 

Requests  for  reservation  have  been 
properly  filed  with  the  Commission  for 
fifteen  (15)  of  the  artlclas  identified  In 
the  aforementioned  Annex,  and  appro- 
priate investigations  have  been  instituted 
In  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (19  CTFR 
205.9(a)).     As  provided  In  19  CFR  205.9 

(b)  and  205.10,  these  investigations  have 
been  consolidated  with  the  investigation 
being  conducted  for  the  purposes  of  sec- 
tion 221  (b)  of  the  Trade  expansion  Act. 


and  the  Commission's  advice  to  1^ 
President  under  section  225  (b)  of  9m 
Act  will  be  included  in  the  ConuniatfaB% 
report  to  the  President  under 
221(b). 

Notice  is  hereby  glyen  that  Intenrtrf 
parties  desiring  to  present  oral  teMtimm^ 
with  regard  to  any  article  identified  l»> 
low,  either  for  the  purposes  of  seetloB  Bl 
(b)  or  section  225(b)  of  the  Trade  Bh 
pansion  Act.  will  be  given  opportunl^li 
do  so  on  the  dates  specified  below. 

AXTKXES  RKTKXBED  TO  Ht  PaRT  IU  Of  T. 

CoMMissio!*  Kcntcx 

fNOTi.  "TSr  8"  lefers  to  "Tariff  Schedule  of  tla 
Staters'";  "it"  after  an  Item  ntonber 
part  of  the  item  it  involTed) 


Iht.  No.. 

date,  and 
time  of 
bearing 

1 

•nm 

Itmlk, 

(1)  Jan.  13, 
10:00  a.m. 

(2)  Jan.  28. 
XOi»  a.m. 

(3)  and  (4) 

1 

GarUc_ ^ 

Cod.  eusk,  haddock,  hake, 
pollock.       antf       AUantte 
ocr-an      perch      (roeeflsli), 
"olbenrise  processed." 

{Tartaric  sHd    

m 

ma 

Mia 

Jan.  29. 

(Cream  of  tartar      

«» 

2:30  p.m. 
(6)  Feb.  3. 
10«)  a.m. 

Ribs  and  stretctiers  of  metal, 
for  umbrellas  or  pftraaols 
Of    the    kind    commonly 
carried  In  the  hand  when 
iB  use.  In  frames  or  other- 
wise, and  tubes  (rods)  lor 
■nch  nmbrellM.  whetiser 
or  not  of  metal. 

TB-BM 

friday,  December  27,  1963 

Lgnasa  Rcfbrhid  to  in  Part  III  or  Tarikf 
*^        CoMMissiow  Notice — Continued 

fWon:   "TSUS"   refen   to     •Tariff  Schedules  of 
'  the  United  States  •  ;  "pt"  after  aa  Item  num- 

^r   meani    that    only    part    of    the    Item    la 

iBTOlTed] 


m  Feb.  10. 
'i»«a.m. 

P>W>.17, 


(llTeb.10. 
iMVa-n 

ai»»*-»- 


lfe»aJD. 


(iSMtf*. 


04)  Mar.  6, 

(U|M«.». 


BaaebaH  (bicladlnc  aortball) 
gloves  and  n)itt.'<. 

Far,  not  on  the  fktn,  pre- 
pared lor  hatters'  use  and 
carrotted  fur«kin«. 

Ceramic  mosaic  tile?  (except 
sBch  tiles  valued  at  06 
ocnts  or  more  \>rT  square 
foot,  and  except  lile.s  in 
sheets  (1)  contain  inf  over 
300  tiles  per  sQuarr  foot,  or 
(2)  havinit  none,  or  not 
more  than  halT,  of  the  tiles 
with  faces  which  (di-^w- 
{tardlne  roundp<l  corners) 
are  in  the  form  of  trianRles. 
rectanitles.  or  r<olyfon« 
and  with  such  triangles, 
rectangles,  or  polypon?  as 
there  may  be  formlrtir  an 
Integral  part  of  the  pat- 
tern). 

Sd.ssors  and  shears  and 
bladas  tbereior.  valued 
over  J1.75  per  doien. 

Perrooerium  and  other  oe- 
rlmr  alloys. 

Spring  type  elotbesplns 


Bl<sjc 


Tobacco  pipes  and  pipe 
bo«Ls.  of  briar  wood  or 
root,  valued  oet  over  %6 
per  (loren. 

Dre.ss makers'  or  common 
pins. 

Velveteens,  of  cotton 


734.55  fpt) 

ISO  :» 

(02.21  (pt) 


eaojn 


7S5.35(pt) 

790.05 

f732.02 

73-.' 04 

732.06 

732.08 

732.10 

732.12 

732  14 

732.16 

732.18 

7S2.aO 

732.22 

732.34 

75e.»(pt) 

74.V5S 


Because  of  the  limited  time  available, 
tfae  following  special  procedures  have 
b«B  adopted  in  connection  with  the 
ibore  hearings  under  section  225(b) : 

1.  Is  scheduling  appearances,  the  time 
to  be  allotted  to  witnesses  for  the  pres- 
entsUon  of  oral  testimony  will  be  limited 
II  drcumstances  require. 

a.  Parties  who  have  properly  filed  re- 
1  will  be  individually  notified  of  the 
!  allotted  for  their  testimony. 

S.  Questioning  of  witnesses  wlU  be 
Bmlted  to  members  of  the  Commission. 

i  Oral  testimony  should  be  brief  and 
tm  be  supplemented  by  additional  ma- 
tarlsl,  wlilch  should  be  submitted  at  the 
time  <jf  presentation  of  oral  testimony. 

i.  Written  statements  In  lieu  of  ap- 
pearance may  be  filed  on  or  before  the 
<tale  of  the  hearings. 

i  Tbt  Tariff  Commission  will  make 
Pobllc  Its  conclusion  on  each  of  the  res- 
ervation items. 

Ko.  250— Pt.  I 7 
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Parties  interested  who  have  previously 
reciueated   opportnnl^   to  appear  need 

make  no  further  request.  Parties  desir- 
hig  to  appear  who  have  not  iMTvfotisly 
entered  an  appearance  mnst  do  so  by 
filing  a  request  in  writing  with  the  Sec- 
retary. U.S.  Tariff  Commission,  Wash- 
ington, D.C..  20436.  not  later  than  10 
days  before  the  opening  date  of  each 
hearing,  with  the  exception  of  the  re- 
quest for  the  hearing  on  garlic,  which 
must  be  filed  5  days  before  the  hearing. 

Issued:  December  23,  1963. 

By  order  of  the  Comniission. 

tSBAt]  Down  N.  Bent, 

Secretary. 


[TIL   Doc.    88-13382;    Fllwl,    Dec. 
8:48  ajn.] 
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DEPARTMENT  OF  HEALTH.  EDU- 
CATION. AND  WELFARE 

Food  and  Drug   Administration 
MATTOX   AND   MOORE,    INC. 
Notice  of  FTTIng  of  Petition  Regarding 
Food  Additive  Estradiol  Monopal- 
mitate 

Pursuant  to  the  provisions  of  ttie  Fed- 
eral Food.  r>rug.  and  Cosmetic  Act  (sec 
409(b)  < 5).  72  Stat.  1786;  21  UJ3.C.  348- 
(b)  (5)).  notice  is  given  that  a  petition 
(FAP  701 )  has  been  fUed  by  Mattox  and 
Moore.  Inc..  1503  East  Riverside  Drive. 
Indianapolis  7.  Indiana,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  estradiol  mocK^Mtlmltate 
in  chickens  as  follows: 


Prlnolpal 
Ingredient 

Amount 

Combined 
wiUj— 

1 

AmouBt 

LtmHatkma 

IndieMtleiu  for  use 

E.ttradlol 

10  mf .  par  doaa 

For  chickens  one  doae  per 
bird  by  injection  under 
slrtn  at  baw  of  sknll  at 
not  less  than  6  weeks  of 
a«p.     Not    to    be    used 
within     e     wMkJ     of 
•laughur. 

manopulmitate. 

dLstribiAteB;  im- 
prove fintoti. 

1    • 

The  k>asic  analytical  method  proposed 
by  the  Commissioner  for  tissue  residue 
examination  consists  of  the  determina- 
tion of  the  hormone  activity  by  the 
mouse  uterine  weight  method  of  E.  J. 
Umberger,  G.  H.  Gass,  and  J.  M.  Curtis, 
published  in  "Endocrinology,"  Vol.  63 
page  806  (1958). 

Dated:  December  20, 1&63. 

J.  K.  Kirk, 

Assistant  Commissioner  of 

Food  and  Drugs. 

[FK,.   Doc    6a-ia385;    Filed,   Dec.   36,   li)6S; 
8:49  aju.] 


Office  of  Education 

FEDERAL  FINANCIAL  ASSISTANCE  IN 
CONSTRUCTION  OF  NONCOMMER- 
CIAL EDUCATIONAL  TELEVISION 
BROADCAST  FACILITIES 

Notice    of    Acceptance    for    Filing    of 
Applications 

Notice  is  hereby  given  that  efTective 
with  this  publication  the  following  de- 
scribed applications  for  Federal  finan- 
cial assistance  in  the  construction  of  non- 
commercial educational  television  broad- 
cast facilities  are  accepted  for  filing  in 
accordance  with  45  CFR  66.7: 

Tile  State  Board  of  Education.  State 
of  Rhode  Island  and  Providence  Planta- 
tions, Roger  Williams  Building,  Provi- 
dence, Rhode  Lsland,  PUe  No.  43,  for  the 
establishment  of  a  new  noncommercial 
educational  television  broadcasting  sta- 

Uon  on  Channel  36,  ProTldence,  Rhode 
Island. 

Alabama  Educational  TV  Commission. 
2151   Ul^liland   Avenue.   Suite   206,  Bir- 


mingham 5,  Alabama.  Pile  No.  44,  for 
the  establishment  of  a  new  noncommer- 
cial educational  television  broadcasting 
station  on  Clmnnel  44.  Huntsville,  Ala- 
bama. 

Alabama  Educational  TV  Commission, 
2151  Highland  Avenue,  Suite  206,  Bir- 
mingham 5.  Alabama,  File  No.  45^;  for  the 
establishment  of  a  new  noncommercial 
educational  television  broadcasting  sta- 
tion on  Channel  42,  Mobile,  Alabama. 

The  University  of  Washington,  Seattle, 
Washington,  98105.  File  No.  46.  to  ex- 
pand the  faculties  of  the  noncommercial 
television  broadcasting  station  KCTS-TV 
on  Channel  9.  Seattle.  Washington. 

Yakima  School  District  No.  7.  104 
North  4th  Avenue,  Yakima.  Washington, 
Pile  No.  47,  to  expand  the  facilities  of  the 
noncommercial  educational  television 
broadcasting  station  KYVE-TV  on 
Channel  47.  Yakima,  Washington. 

Tacoma  PubUc  Schools.  P.O.  Baai 
1357,  Tacoma,  Washington,  98401,  File 
No.  48.  to  expand  the  faclllUes  of  the 
noncommercial  educational  television 
broadcasting  station  KTPS-TV  on 
Channel  62  in  Tacoma.  Washington. 

Anyinterested  person  may.  pursuant 
to  45  CFR.  5  60.8.  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  the  above  StfipUca- 
tioris  with  the  Director.  EducaUonal 
Television  Facilities  Program,  UJS  Office 
of  Education,  Washington.  D.C..  20202. 
(76  Stat.  64,  47  U£.C.  390> 

Rathonb  J.  Stanlet. 
Director,  Educational  TelevisioTi 
Facilities  Program.  U.S.  Office 
of  Education. 

[FJl.    Doc.    63-13384:     Filed,    Dec.    28      leeS- 
8:4«  ajn.J 
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CUMULATIVE  CODIFICATION   GUIDE— DECEMBER 

The  following  numerical  guide  is  a  list  of  the  ports  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


1    CFR  P»8« 

CFR  Chickust 12791 

3  Ci=R 
Proclamations  : 

2761A 13247 

3019 12785 

3460 12785 

3548 .__  12785 

3562 12785 

3563 12895 

3564 13247 

3565 13921 

ExKcuTzvx  Orokrs  : 

May  27,  1913 13865 

Feb.  25,  1919 13307 

6964 13306 

7951 13306 

11100 14207 

11129 12787 

11130 12789 

11131 13485 

11132 13533 

11X33 13835 

11134 14207 

4  CFR 

33 12923 

34 12924 

5  CFR 

213 12901, 13277, 13437, 13535, 13739 

550 13437 

1201 14261 

1204 14261 

6  CFR 

321 13335 

322 13343 

323 13343 

327 __  13335 

341 13355 

'  392__. 1 13335 

7  CFR 

29 13277 

33 12901 

215 12791 

301 12792 

318. 13280,  13281,  13391 

401 13863 

717 13249 

718 14309 

722 13282, 13291, 13535,  13538 

730 12792, 13254 

811 13923 

817 13356 

831 13863 

847 ,  13292 

873 13739 

905 13538-13540 

907 13292. 13540,  13541,  13769,  13926 

909 13541 

910 13293,  13487,  13542.  13927 

911 13927 

925 13543 

944 13928 

945 13543 

947 13543 

958 12851,  14261 

965 13769 

971 13487, 13928 

989 13544 

1002 12902,  14261 

1003 13357 


7  CFR — Continued  ^*«* 

1004 12922 

1005 12922 

1014 13741 

1015 ^__  12922.  13741 

.13357 

12793 

12851 


1016. 
1096. 
1106. 

1132 : 13448 

1136 14224 

1400 13293 

1421 13293,  13294,  13391 

1427 12794 

1434 i 13297 

1464 1_ __  13391 

1482 , 12923 

Proposed  Rules  : 

29 13315 

301 14336 

811 13363 

812 \ 13939 

907 ^ 13899 

919 14334 

959 13938 

971 i 13786 

984 ] __  13505 

993 12870, 13505 
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1002 14335 

1005 13899 

1034 13899 

1035 I 13899 

1037 A 13899 

1046 J 13902 

1049 4 13899 

1094 J 13752 

1193 13460 


8  CFR 

231 i 13741 

251 ^ 13741 

299 13741 


CFR 
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71 

74 

201 

Proposib  Rules 

74 X--- 13549 


13928 

13544 

,--  13742,  14263 
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10  CFR 

40 4 14309 

Proposed  Rules: 

30 L 13842 


1 


12  CFR 

5 14239 

7 14239,  14240 

218 , 13437 

Proposed  Rules  : 

15 ^ 13868 

523 I 13549 


13  CFR 

127 

Proposed  Rules: 

107 

121 


13545 

13267 
13320 


14  CFR 

Ch.  I ; 12924 

1 L_  12924,  13394 

9 1 13394 

9a ; 13395 


14  CFR — Continued  ^H» 

71    [New] 12925 

13297.  13357-13359.  13396.  13431' 

13742.  13769,  13864,  13929,  1393o' 
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301 13291 
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14264. 
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4b 137JJ 
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35   [New] 13469 

40 137U 

41 13711 

42 _ 1371, 
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75   [New] 12944 

13319. 13789. 14337, 14ISI 

77  [New] 12921'' 
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288 13460 

298 13311 

507 12945.  13942.  142^ 

.       514 13549.13711 

15  CFR 

30 : 1398J 

371 ^ 13776 

399 137TI 

16  CFR 

13 12791. 

12926.  12927.  13392,  13449,  13964, 
13865. 13933, 14240. 14241. 

75 13TJI 

Proposed  Rules: 

404 13791 

17  CFR 

Proposed  Rules  : 

240 12829.13943 

18  CFR  I 
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11 13711 

101 14966 

104 14961 

105 14M 

141 liM 

157 IJ 

201 .14 

204 14M 

205 14M 

260 ^ 14MS 

Proposed  Rules: 

2 

10 

16 


12945,  ItSH 

ISSN 

ISM 


19  CFR 

1 

4 

6 

8 

10 


1M» 
1SS8I 
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ISM 
ISM 
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RULES  AND  REGULATIONS 


Title  29— LABOR 


ChaptM'  IV--Oflke  of  Labor-Management  qnd  Welfare-Pension  Reports, 

Department  of  Labor 

Recodification  of  Regulations  I 

The  Bureau  of  Labor-Management  Reports,  which  administered  the  Labor-Man- 
agement Reporting  and  Dtsclosure  Act  of  1959  (73  Btat.  519;  29  U^.C.  401  et  seq.) 
and  the  OfBce  of  Welfare  and  Pension  Plans,  which  administered  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat.  997.  76  Stat.  35;  29  U.S  C.  301  et  seq.)  were 
consolidated  to  form  the  OfBce  of  I^ibor-Management  and  Welfare-Pension  Reports 
(Secretary's  Order  No.  24-«3  (28  F.R.  9172)  and  Secretary's  Order  No.  25-63  (28  P.R. 
9173)).  The  Office  of  Labor-Management  and  Welfare-Pension  Reports  now  ad- 
ministers both  acts.  It  is,  therefore,  appropriate  to  recodify  regulations  issued  under 
the  two  acts  (formerly  foimd  in  §  2.11  of  Subtitle  A  and  in  Chapters  IV  and  XI  of 
Title  29  of  the  Code  of  Federal  Regulations)  to  form  one  chapter  of  the  Code. 

Accordingly,  the  title  of  Chapter  IV  is  changed  to  read  as  set  forth  above.  An  out- 
line of  Chapter  rv,  as  recodified  and  showing  former  part  numbers  is  set  out  as 
follows: 

SUBCUAPTEB    A ^LaBOE-MaMACTMSNT   RETOKTS 


Old  Part  designation 
401   (MeaningoftermB  vised  In  tbis  chapter) . 


(Labor  organization  Information  reports) . 

(Labor  organization  annual  financial  reports) . 

(Labor  organization  officers  and  employees  report) . 

(Employer  reports) . 

(ReporUng  by  labor  relations  consultants  and  other  persons, 

certalnagreeraentB  with  employers).  i 

(Labor  organization  trusteeship  reports) .       |  -  ■    - 

(Labor  organizations  as  defined  in  the  Labor -Management 

Reporting  and  Disclosure  Act  of  1959 ) . 
(General  statement  concerning  the   election   provisions  of 

the  Labor-Management  Reporting  and  Disclosure  Act  of 

1059). 
(General  statement  concerning  the  bonding  requirements  of 

the  Labor-Management  Reporting  and  DlBcIosure  Act  of 

1959). 

SXTBCHAPTKB    B WXLFARZ-PEirSION    REPORTS 


Nev>  Part  designation,  and 
amended  part  heading, 

401  (Meaning  of  terms 
used  in  this  sub- 
chapter) . 

402 

401 
402 

403 

403 

404 

404 

406. _ 

405 

406 .__ 

406 

408 

408 

451 - 

451 

452 

452 

463. 

453 

460  (Piling  of  description 
of  employee  welfare 
or  pension  benefit 
plans — annual  re- 
ports). 


i  2.11  of  Subtitle  A,  Title  29. 


461. 


462  (Variation  from  pub- 
lication require- 
ments) . 


1302 


1303 


(Certification    of    Information    by    insurance    carriers    or 

service  or  other  organizations) . 
(Procedure    for    requesting    variations    frooa    publication 

requirements). 


1330  (Variation  from  publication  requirement — certain  em- 
ployee benefit  plans  utilizing  Blue  Cross  and  Blue  Shield 
organizations). 

463 _  1304  (Welfare  and  pension  plans  with  less  than  100  partici- 
pants) .  1 

464 1306  (Basic  bonding  requirements) .  | 

466 1307   (Exemption  from  bonding  requirements) . 

*86-- 1309  (Prohibition  against  bonding  by  parties  interested  in  the 

plan). 

486 ...    1340   (General   statement  concerning   the   retention    of   records 

provisions  of  the  Welfare  and  Pension  Plans  Disclosure 
Act).  j. 

Other  changes  modify  titles  of  oflBces 
and  officers  made  necessary  by  the  re- 
organization and  minor  editorial  amend- 
ments have  been  made  for  clarity.  As 
the  rules  presented  in  these  amendments 
are  not  substantially  changed,  I  find  good 
cause  to.  and  do  hereby,  dispense  with 
notice  and  public  procedure  thereon  as 
unnecessary.  For  the  same  reason  good 
cause  is  also  found  to  make  these  amend- 
ments effective,  and  they  are  hereby 
made  effective,  December  31,  1963. 

As  recodified.  Chapter  IV  of  TlUe  29 
of  the  Code  of  Federal  Regulations  Is  set 
forth  below. 


Signed  at  Washington,  DC,  this  24th 
day  of  December  1963. 

James  J.  Reynolds, 

Labor -Management 
Services  Administrator. 


Part 
401 

402 
403 

404 


SUBCHAPTER  A — LABOR-MANAGEMENT 
REPORTS 


Meaning  of  terms  used  in  this  sub- 
chapter. 

Labor  organization  information  reports. 

Labor  organization  aiujual  financial 
reports. 

Labor  organization  ofllcers  and  employ- 
ees report. 


•J»    ^^' 


408 
451 


Part 

405  Enaployer  reports. 

406  Reporting    by    labor    relations    coomi 

tants  and  other  persons,  certain  *wmi 

ments  with  employers. 
Labor  organization  trusteeship  reporte. 
Labor   organizations  as  defined  IntS 

Labor-Management     Reporting    ^ 

Disclosure   Act  of  1959.  ^ 

452  General  statement  •onceralng  tht ««. 

tlon  provlstona  of  the  Labor -li^Tlr 
ment  Reporting  atid  Dlsctoeure iMtn# 
1969  *" 

453  General     statement     oonoernlng     ttj, 

bonding  requirements  of  the  labor 
Management     Reporting     and     Dul 
closure  Act  of  1969.  ^^ 

SUBCHAPTES    B — WEUARE-PENSION   REPOtTf 

460  Piling  of  descrlpticm  of  employee  wei. 

fare  or  pension  benefit  plans-_«il 
nual   reports. 

461  Certification    of    information    by    la. 

surance  carriers  or  service  or  otta^ 
organizations.  ^^ 

462  VariaUon     from     publication    requln. 

ments. 

463  WelfEire   and    pension   plans   with  \tm 

than    100    participants. 

464  Basic   bonding  requirements. 

465  Exemption  from  bonding  requlremsnte 

485  Prohibition  against  bonding  by  parttts 

interested  in  the  plan. 

486  General      statement     concerning    tht 
,     retention  of  records  provisions  o<  ths 

Welfare  and  Pension  Plans  DiseloaaM 
Act. 

SUBCHAPTER  A— lABOR-MANAGEMENT 
REPORTS 

PART  401— MEANING  OF  TERMS 

USED  IN  THIS  SUBCHAPTER 

Sec. 

401  1       Commerce. 

401.2  State. 

401.3  Industry   affecting  commerce. 

401.4  Person. 

401.5  B^mployer. 

401.6  Employee. 
401  7       Labor  dispute. 
4018      Trusteeship.  ' 

401.9  Labor  organization. 

401.10  Labor    organization    engaged  In  aa 

industry    affecting   oonuneres. 

401.11  Secret  ballot. 

401.12  Trust  in  which  a  labor  organlnUoB 

Is  Interested. 

401.13  Labor  relations  eonsultant. 

401.14  Offlcer. 

401.15  Member  or  member  In  good  standlac. 

401.16  Secretary. 

401.17  Act.  i 

401.18  Office.  I 

AuTHORiTT :  j  5  401 .1  to  401 .18  Issued  ante 
sees.  3,  208,  301.  401.  40a,  73  Stat.  620  M 
530.  532.  634:  29  U.S.C.  402.  438,  461,  m, 
482;    Secretary's    Order    No.    24-63*    (28*  FJt 

9172). 


§  401.1      Commerce. 

"Commerce"  means  trade,  traffic,  com- 
merce, transportation,  transmission,  or 
communication  among  the  several  StatM 
or  between  any  State  and  any  place  out- 
side thereof. 


§  401.2      State. 

"State"  includes  any  State  of  the 
United  States,  the  District  of  ColumfaiB* 
Puerto  Rico,  the  Virgin  Islands,  Amol- 
can  Samoa,  Ouam,  Wake  Island,  tbl 
Canal  Zone,  and  Outer  Continental  8bdf 
lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act  (43  U.a.C.  1331-1348). 


Friday,  December  27,  1963 

J  401.3      Industry  affecting  commerce. 

"Industry  affecting  commerce"  means 
any  activity,  business,  or  industry  in 
commerce  or  in  which  a  labor  dispute 
irould  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce  and  includes 
any  activity  or  industry  "affecting  com- 
merce" within  the  meaning  of  the  Labor 
Management  Relations  Act,  1947,  as 
amended,  or  the  Railway  Labor  Act.  as 
amended. 

§401.4      Person. 

"Person"  includes  one  or  more  individ- 
uals, labor  organizations,  partnerships, 
associations,  coriporations,  legal  repre- 
sentatives, mutual  companies,  joint- 
stock  companies,  trusts,  unincorporated 
organizations,  trustees,  trustees  in  bank- 
ruptcy, or  receivers. 

§  401.5     Employer. 

"Employer"  means   any  employer  or 
any  group  or  association  of  employers 
engaged  in  an  industry  affecting  com- 
merce (a)  which  is,  with  respect  to  em- 
ployees engaged  in  an  industry  affecting 
commerce,    an     employer     within     the 
meaning  of  any  law  of  the  United  States 
relating  to  the  employment  of  any  em- 
ployees or  (b)  which  may  deal  with  any 
labor    organization    concerning    griev- 
ances, labor   disputes,   wages,  rates  of 
pay,  hours  of  employment,  or  conditions 
of  work,  and  includes  any  person  acting 
directly  or  Indirectly  as  an  employer  or 
as  an  agent  of  an  employer  in  relation 
to  an  employee  but  does  not  include  the 
United  States  or  any  corporation  wholly 
owned  by  the  Government  of  the  United 
States  or  any  State  or  political  subdivi- 
sion thereof.  . 

§  401.6     Employee. 

"Employee  '  means  any  individual  em- 
ptoyed  by  an  employer,  and  includes  any 
Individual  whose  work  has  ceased  as  a 
consequence  of,  or  in  connection  with 
any  current  labor  dispute  or  because  of 
any  unfair  labor  practice  or  because  of 
exclusion  or  expulsion  from  a  labor  or- 
ganization in  any  manner  or  for  any 
reason  inconsistent  with  the  reauire- 
ments  of  this  Act. 


FEDERAL  tEGISTER 

in    which     employee*    participate  and 

which  exists  for  the  purpose,  in  whole 

or  in  part,  of  dealing  with  employers 

concerning   grievances,    labor   disputes 

wages,  rates  of  pay,  hours,  or  other  term^     r  ^,  ,  ^     ^„ 

or  conditions  of  employment,  and  any     »  '*"1-14     Officer. 

conference,  general  committee.  Joint  or 

system  board,  or  Joint  council  so  engaged 

which  is  subordinate  to    a  national  or 

international   labor  organization,   other 

than  a  State  or  local  central  body 
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Ployer  organization,  or  labor  organiza- 
tion concerning  employee  organizing 
concerted  activities,  or  ooUective  bar- 
gaming  activities. 


§  401.10      Labor  organisation  enguKed  in 
an  mdustry  affecting  commerce. 

A  labor  organization  shall  be  deemed 
to  be  engaged  in  an  industry  affecting 
commerce  if  it — 

(a)  Is  the  certified  representative  of 
employees  under  the  provisions  of  the 
National  Labor  Relations  Act  as 
amended,  or  the  Railway  Labor  Act.  as 
amended;  or 

<b)  Although  not  certified,  is  a  na- 
tional or  international  labor  organiza- 
tion or  a  local  labor  organization 
recognized  or  acting  as  the  represenU- 
tjve  of  employees  of  an  employer  or  em- 
ployers engaged  in  an  industry  affecting 
commerce;  or 

(c)  Has  chartered  a  local  Ubor  orga- 
nization or  subsidiarjr  body  which  Is 
representing  or  actively  seeking  to 
represent  employees  of  employers  within 
the  meaning  of  paragraph  (a)  or  (b) 
of  this  section;  or 

(d)  Has  been  chartered  by  a  labor 
organization  representing  or  actively 
seeking  to  represent  employees  within 
the  meaning  of  paragraph  (a)  or  (b)  of 
this  section  as  the  local  or  subordinate 
body  through  which  such  employees  may 
enjoy  membership  or  become  affiliated 
with  such  labor  organization;  or 

<e)  Is  a  conference,  general  commit- 
tee, joint  or  system  board,  or  joint  coun- 
cil.  subordinate  to  a  national  or  inter- 
national labor  organization,  which  in- 
cludes a  labor  organization  engaged  in 
an  industry  affecting  commerce  within 
the  meaning  of  any  of  the  preceding 
paragraphs  of  this  section,  other  than  a 
state  or  local  central  bodiy. 


Officer  means  any  constitutional 
offlcer.  any  person  authorized  to  perform 
the  functions  of  president,  vice  president 
secretary,  treasurer,  or  other  executive 
functions  of  a  labor  organiaaUon,  and 
any  member  of  its  executive  board  or 
similar  governing  body. 

§  401.15      Member   or    member   in    rood 
standing. 

'•Member"  or  'member  in  good  stimd- 
ing  ,  when  used  in  reference  to  a  labor 
organization,  includes  any  person  who 
has  fulfilled  the  requirements  for  mem- 
t>ership  in  such  organization,  and  who 
neither  has  voluntarily  withdrawn  from 
membership  nor  has  been  expeUed  or 
suspended  from  membership  after  ap- 
propnate  proceedings  consistent  with 
lawful  provisions  of  the  constitution  and 
bylaws  of  such  organization. 
§  401.16  Secretary. 
^'^retary"  means  the  Secretary  of 

§  401.17     Act.  ' 

"Act"  means  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959. 
§  401.18     Office. 

"Office"  means  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, United  States  Department  of 
Labor. 


§  401.7     Labor  dispute. 

•Labor  dispute"  Includes  any  contro- 
msy  concerning  terms,  tenure,  or  con- 
dittons  of  employment,  or  concerning  the 
MWcUtion  or  representation  of  persons 
to  negotiating,  fixing,  maintaining 
changing,  or  seeking  to  arrange  terms" 
S  ~w°Sl"°"^,.°'  employment,  regardless 
or  whether  the  disputants  stand  in  the 
proilmate  relation  of  employer  and 
CBiployee. 

S  401.8     Trusteeship. 

"Trusteeship"  means  any  receivership 
5feeship.  or  other  method  of  super- 
^n  or  control  whereby  a  labor  organ!  - 
srton  suspends  the  autonomy  otherwise 
•«aable  to  a  subordinate  body  under  Its 
constitution  or  bylaws. 

§401.9     Labor  organisation. 

"lAbor  organization"  means  a  labor 
?S^"°"  engaged  In  an  fn^ustria?' 
^commerce    and    Includes    any 

"employee  representiition  committee 
nwp.  association,  or  plan  so  engagS' 


§401.11      Secret  ballot. 

"Secret  ballot"  means  the  expression 
by  ballot,  voting  machine,  or  otiierwise 
but  in  no  event  by  proxy,  of  a  choice  with 
respect  to  any  election  or  vote  taken  upon 
any  matter,  which  Is  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed. 

§401.12      Trust  in  which  a  labor  organi. 
zation  u  interested. 

••Trust  in  which  a  labor  organization 
is  interested"  means  a  trust  or  other 
fund  or  organization  (a)  which  was 
created  or  established  by  a  labor  orga- 
nization, or  one  or  more  of  the  trustees  or 
one  or  more  members  of  the  governing 
body  of  which  is  selected  or  appointed 
ny  a  labor  organization,  and  (b)  a  pri- 
mary purpose  of  which  is  to  provide 
benefits  for  the  members  of  such  labor 
organization  or  their  beneficiaries. 
§  40 1 . 1 3      Labor  relations  consultant. 

"Labor  relations  consultant"  means 
any  person  who,  for  compensation  ad- 
vises  or   represents   an   employer, '  em- 


Sec. 
402.1 

402.2 

402.3 
402.4 
402.5 
402.6 
402.7 


PART  402— LABOR  ORGANIZATION 
INFORMATION  REPORTS 

Labor  organization  constitution  and 

bylaws. 

Labor  organization  Initial  informa- 
tion report. 

Filing  of  Initial  reports. 

Subsequent  reports. 

Terminal  reports. 

Receipt  of  reports  and  documents 

Effect  of  acknowledgment  and  filing 
by  the  Office  of  Labor-Uanagement 
and  Welfare-Pension  Reports. 

Personal  responsibility  of  8lgnat(»-les 
of  reports. 

Maintenance  and  retention  of  rec- 
ords. 

Dissemination  and  verlflcatlon  of 
reports. 

Attomey-cUent  communications  ex- 
empted. 

PubUcatlon  of  reports  required  br 
this  part. 

AuTHOErxT:  H  402.1  to  402.12  Issued  under 
sees.  201.  208.  73  Stat.  524.  529;  29  U.S  C  431 
438;  Secretarys  Order  No.  24-63  (28  PR 
9172).  and  Secretary's  Order  No.  26-63    (28 

§  402.1      Labor  organization  constitution 
and  bvlaws. 

Every  labor  organization  shall  adopt  a 
constitution  and  bylaws  consistent  with 
the  provisions  of  the  Act  appUcable 
thereto,  not  later  than  December  14 
1959.  or  within  90  days  after  the  date  the 
labor  organization  first  becomes  subject 
to  the  Act,  whichever  is  later.  This  shaU 
not.  however,  require  the  formal  readop- 
tion  by  a  labor  organization  of  such  a 
constitution  and   bylaws  which  it  has 


402.8 
402.9 
402  10 
402.11 
402.12 
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previously  adopted  and  under  which  it  is 
operating  when  the  report  prescribed  by 
f  402^  is  fUed.  As  used  in  this  part 
"constitution  and  bylaws"  means  the 
basic  written  rules  governing  the  orga- 
nization. 

§  402.2     Labor  organization  initial  infor- 
mation report. 

E^rery  labor  organization  shall  file  a 
report  signed  by  its  president  and  secre- 
tary or  corresponding  principal  oflScers 
containing  the  Information  required  to 
be  filed  by  section  201(a)  of  the  Act,  and 
found  necessary  to  be  reported  under 
section  208  thereof  by  the  Labor-Man- 
agement Services  Administrator,  on  the 
following  United  States  Department  of 
Labor  Form  LM-1  *  entitled.  "Labor  Or- 
ganization Information  Report".  There 
shall  be  attached  to  such  report  and 
made  a  part  thereof  a  copy  of  the  con- 
stitution and  bylaws  adopted  by  the  re- 
porting labor  organization. 

§  402.3      Filing  of  initial  reports. 

(a)  Every  labor  organization  shall  file 
with  the  Director,  Office  of  Labor -Man- 
agement and  Welfare-Pension  Reports, 
U.S.  Department  of  Labor.  Washington, 
D.C.,  20210.  the  report  and  (subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  where  applicable)  a  copy  of  its 
constitution  and  bylaws  required  by  sec- 
tion 201(a)  of  the  Act  and  5  402.2,  to- 
getl  er  with  one  additional  copy  of  each, 
not  later  than  December  14.  1959,  or 
within  90  days  after  the  date  on  which 
It  first  becomes  subject  to  the  Act,  which- 
ever is  later. 

(b)  A   labor  organization   subject   to 
paragraph  (a)  of  this  section  may  adopt 
or  may  have  adopted  as  its  constitution 
and  bylaws  (whether  by  formal  action  or 
by  virtue  of  afBliation  with  a  parent 
organization)  a  constitution  and  bylaws 
of  a  national  or  international  labor  or- 
ganization which  the  national  or  inter- 
national organization  is  required  to  file 
imder  section  201(a)  of  the  Act  and  this 
part.     In  such  a  case,  a  filing  by  the 
national  or  international  labor  organi- 
sation of  copies  of  such  constitution  and 
bylaws  will  be  accepted  as  a  filing  of  such 
documents  by  each  such  adopting  labor 
organization  within  the  meaning  of  sec- 
tion 201(a)  of  the  Act  and  this  part,  If 
the  following  conditions  are  met :  ( 1 )  The 
national  or  International  labor  organiza- 
tions  shows   in   its   report   filed    under 
paragraph  (a)  of  this  section  that  copies 
of  its  constitution  and  bylaws  are  being 
filed  on  behalf  of  such  adopting  organi- 
zations as  well  as  on  its  own  behalf,  and 
files  such  number  of  additional  copies  as 
the  Director,  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports,  may 
request   for   publication    in    accordance 
with  S  2.4  of  this  title;  and  (2)  the  adopt- 
ing labor  organization  shows  in  its  report 
filed  under  paragraph  (a)  of  this  section 
that  the  national  or  international  consti- 
tution and  bylaws  are  also  its  constitu- 
tion and  bylaws  and  that  copies  are  filed 
on  its  behalf  by  the  national  or  interna- 
tional labor  organization.    If  the  consti- 
fution  and  bylaws  of  the  adopting  labor 
organization  Include  other  documents, 
this  shall  be  shown  in  such  report  and 

^  Filed  as  part  of  the  original  document. 
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copies  shall  be  filed  as  provided  in  para- 
graph (a)  of  this  section. 

§  402.4     Subsequent  reports. 

(a)  Any  change  In  the  information  or 
the  content  of  the  documents,  or  both, 
required  to  be  filed  initially  by  every 
labor  organization  under  section  201(a) 
of  the  Act  which  has  not  previously  been 
reported,  shall  be  ref>orted  to  the  Direc- 
tor, Office  of  Labor-Management  and 
Welfare-Pension  Reports,  UB.  Depart- 
ment of  Labor,  Washington,  DC,  20210. 
In  Items  13,  14,  15,  Schedule  8,  and  where 
necessary  Item  18  of  United  States  De- 
partment of  Labor  Form  LM-2  (Re- 
vised), entitled  "Labor  Organization  An- 
nual Report,"  at  the  same  time  that  the 
reporting  labor  organization  files  with 
such  office  Its  annual  financial  report 
required  by  section  201 » b )  of  the  Act  and 
§§403.2  and  403.3  of  this  chapter,  for 
the  fiscal  year  during  which  the  said 
change  occurred.  This  report  shall  be 
signed  by  the  president  and  treasurer 
or  corresponding  principal  oflScers  of  the 
labor  organization  filing  the  report. 

(b)  Labor  organizations  which  qualify 
to  use  Form  LM-3  (Revised)  and  file 
their  annual  financial  report  on  that 
form  shall  file  the  report  required  by 
paragraph  (a)  of  this  section  by  sub- 
mitting the  information  called  for  in 
Items  13,  14,  15,  40,  and,  where  neces- 
sary. Item  41  of  Form  LM-3  (Revised) . 

§  402.5      Terminal  reports. 

(a)   Any  labor  organization  required  to 
file  reports  under  the  provisions  of  this 
part,  which  ceases  to  exist  by  virtue  of 
dissolution  or  any.  other  form  of  termi- 
nation of  its  existence  as  a  labor  organi- 
zation, or  which  loses  its  identity  as  a 
reporting    labor    organization    through 
merger,  consolidation  or  otherwise,  shall 
file  a  report  containing  a  detailed  state- 
ment of  the  circimistances  and  effective 
date  of  such  tennination  or  loss  of  re- 
porting identity,  and  if  the  latter,  such 
report   shall   also   state   the   name   and 
mailing  address  o'  the  labor  organiza- 
tion into  which  it  has  been  consolidated, 
merged,  or  otherwise  absorbed.     Such 
report  shall  be  submitted  on  Form  LM- 
2     (Revised)     in    connection    with    the 
terminal   financial    report    required    by 
8  403.5   of   this   chapter   and   shall   be 
signed  by  the  president  and  treasurer, 
or  corresponding  principal  offloers,  of  the 
labor  organization   at  the   time   of   its 
termination  or  loss  of  reporting  identity 
and.  together  with  a  copy  thereof,  shall 
be    filed    with    the    Director.    Office    of 
Labor-Management    and    Welfare-Pen- 
sion  Reports,    at    the  place   aforesaid, 
within  30  days  of  the  effective  date  of 
such   termination  or  loss  of   reporting 
Identity,  as  the  case  may  be. 

(b)  Labor  organizations  which  qualify 
to  use  Form  LM-3  (Revised) ,  the  Labor 
Organization  Annual  Report,  pursuant 
to  §§  403.4  and  403.5  of  this  chapter  may 
file  the  terminal  report  called  for  in  this 
section  on  Form  LM-3  (Revised) .  This 
report  must  be  signed  by  the  president 
and  treasurer,  or  corresponding  princi- 
pal officers,  of  the  labor  organization. 

§  402.6     Receipt    of    reports    and    docn- 
ments. 

Upon  receipt  of  all  reports  and  docu- 
ments submitted    for   filing   under   the 


provisions  of  this  part,  the  Office  of  La- 
bor-Management and  Welfare-Penston 
Reports  shall  assign  to  the  initiiaain. 
formation  report  filed  by  each  labor  ogl 
ganization,  an  identifying  number,  Thja 
niunber  thereafter  shall  be  entered  bv 
the  reporting  labor  organization  on  aU 
subsequent  or  terminal  reports  and  all 
other  documents  which  it  thereafter  sub- 
mlts  for  filing  under  this  part,  as  well 
as  on  all  communications  directed  to  the 
Office  concerning  such  reports  and  docu- 
ments. 

§  402.7  Effect  of  acknovrledgment  and 
filing  bjr  the  Office  of  I^bor-Man«t©. 
ment  and  Welfare-Pension  Reports. 
Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  the  receipt  of  reports 
and  documents  submitted  for  flliiig  u^. 
der  this  part,  is  intended  solely  to  Inl 
form  the  sender  of  the  receipt  thereof 
by  the  Office,  and  neither  such  acknowl- 
edgment nor  the  filing  ctf  such  reports 
and  documents  by  the  Office  constitutet 
express  or  implied  approval  thereof  «r 
in  any  manner  indicates  that  the  con- 
tent of  any  such  report  or  document  ful- 
fills the  reporting  or  other  requirement! 
of  the  Act,  or  of  the  regulations  in  this 
chapter,  applicable  thereto. 

§  402.8      PenM>nal  responsibility  of  sigM*. 
tories  of  reports. 

Each  Individual  required  to  sign  any 
report  imder  section  201(a)  of  the  Act 
and  under  this  part  shall  be  personaDy 
responsible  for  the  filing  of  such  report 
and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 

§  402.9      Maintenance    and    retention  of 
records.  j 

-^very  person  required,  to  file  any  re- 
r>ort  under  this  part  shall  maintain  rec- 
ords on  the  matters  required  to  be 
reported  which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents  ffied 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions,  and 
shall  keep  such  records  available  for  ex- 
amination for  a  period  of  not  less  than 
five  years  after  the  filing  of  the  docu- 
ments based  on  the  information  whlcli 
they  contain. 

§  402.10      Dissemination  and  verificatifa 
of  reports. 

Every  labor  organization  required  (o 
submit  a  report  under  section  201(a)  of 
the  Act  and  under  this  part  shall  Dtake 
available  to  all  its  members  the  informa- 
tion required  to  be  contained  In  mxb 
report.  Uicluding  the  copy  of  the  con- 
stitution and  bylaws  required  to  be  filed 
therewith,  and  every  such  labor  organi- 
zation and  its  officers  shiJl  be  under  a 
duty  to  permit  such  member  for  Just 
cause  to  examine  any  books,  records,  and 
accounts  necessary  to  verify  such  report 
and  constitution  and  bylaws. 

§402.11     Attorney-client  cammunitali— 
exempted. 

Nothing  contained  in  this  part  shall  be 
construed  to  require   an  attorney  who 
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ig  a  member  In  good  standing  of  the  bar 
of  any  State,  to  include  in  any  report 
required  to  be  filed  pursuant  to  the  pro- 
Ylfloiis  of  section,  201(a)  of  the  Act. 
god  of  this  part,  any  information  which 
^u  lawfully  commimicated  to  such  at- 
((m^y  by  any  of  his  clients  In  the  course 
of  a  legitimate  attorney-client  relation- 
ship. 

ft402.12     Publication    of    reports    re- 
quired by  this  part. 

Inspection  and  examination  of  any  re- 
port or  other  document  filed  as  required 
by  this  part,  and  the  furnishing  by  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  of  copies  thereof  to 
gny  person  requesting  them,  shall  be 
governed  by  5  2.4  of  this  title. 


PART  403— LABOR   ORGANIZATION 
ANNUAL   FINANCIAL   REPORTS 
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40S.1      Fiscal  year  for  reports   required   by 

this  part. 
40SJ      Annuad  Qnanclai  report. 
MS      Form    of    annual    financial    report — 

detailed  report. 
40S.4      Simplified    annual    report    form    for 

smaller  labor  organizations. 
408J      Terminal  financial  rep>ort 
403.0      Personal  reapondbUlty  of  signatories 

of  reports. 

408.7  Maintenance    and   retention   of   rec- 

ords. 

403.8  Dissemination     and     verification     of 

reports. 

403.9  Attorney-client  communications  ex- 

empted. 

408.10  Publication   of   reports   required   by 

this  part. 

AtrrHoarrr:  H  40S.1  to  403  10  Issued  under 
MOB.  301.  308.  301.  73  Stat.  524.  630.  530;  29 
DjS.C.  4S1.  438,  461;  Secretary!  Order  No. 
M-6S  (38  PJl  0173)  and  Secretary's  Order 
No.  25-63  (28  FJl  9173). 

§403.1      Fi.Hcal  rear  for  reports  required 
by  this  part. 

(a)  As  used  in  this  part,  unless  other- 
wise defined,  the  term  "fiscal  year" 
means  the  calendar  year  or  other  period 
of  12  consecutive  calendar  months,  on 
the  basis  of  which  financial  accounts  are 
kept  by  a  labor  organization  reporting 
under  this  part.  Where  a  labor  organ! - 
Mtion  designates  a  new  fiscal  year  period 
prior  to  the  expiration  of  a  previously 
established  fiscal  year  period,  the  re- 
•altant  period  of  less  than  12  consecutive 
calendar  months,  and  thereafter  the 
newly  established  fiscal  year,  shall  in 
that  order  each  constitute  a  fiscal  year 
for  purposes  of  the  report  required  to  be 
filed  by  section  201(b)  of  the  Act,  and 
of  the  regulations  In  this  part. 

(b)  A  labor  organization  which  is  sub- 
ject to  section  201(b)  of  the  Act  for  only 
8  portion  of  its  fiscal  year  because  the 
date  of  enactment  of  the  Act  (Septem- 
ber 14.  1959)  occurred  during  such  fiscal 
year  or  because  the  labor  organization 
otherwise  first  becomes  subject  to  the 
Act  during  such  fiscal  year,  may  con- 
sider such  portion  as  the  entire  fiscal 
year  in  making  its  report  under  this  part. 

§  403.2      Annual  (uuincial  report. 

(a)  Every  labor  organization  shall,  as 
described  by  the  regulations  in  this  part, 
JJe  with  the  Director.  Office  of  Labor- 
ifanagement  and  Welfare -Pension  ile- 
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ports,  United  States  Department  of 
Labor.  Washington.  D.C..  20210.  within 
90  days  after  the  end  of  each  of  its  fiscal 
years,  a  financial  report  signed  by  its 
president  and  treasurer,  or  corre^jond- 
ing  principal  ofllcers,  together  with  a 
true  copy  thereof. 

(b)  Every  labor  organization  shall 
include  in  its  annual  financial  report  filed 
as  provided  in  paragraph  (a)  of  this 
section,  in  such  detail  as  may  be  neces- 
sary accurately  to  disclose  its  financial 
condition  and  operations  for  its  preced- 
ing fiscal  year  and  in  such  categories  as 
prescribed  by  the  Labor-Management 
Services  Administrator  under  the  pro- 
visions of  this  part.  *he  information 
required  by  section  201  (b)  of  the  Act  and 
found  by  the  Labor-Management  Serv- 
ices Administrator  under  section  208 
thereof  to  be  necessary  in  such  report. 

(c)  If,  on  the  date  for  filing  the  an- 
nual financial  report  of  a  labor  organi- 
zation required  under  section  201(b)  of 
the  Act  and  this  section,  such  labor  or- 
ganization is  m  trusteeship,  the  labor 
organization  which  has  assumed  trustee- 
ship over  such  labor  organization  shall 
file  such  report  as  provided  in  8  408.5  of 
this  chapter. 

§  4^3.3      Forni    of    annual    financial    re- 
port— detailed  report. 

Every  labor  organization  shall,  except 
as  expressly  provided  otherwise  in  this 
part,  file  an  annual  financial  report  as 
required  by  §  403.2.  prepared  on  United 
State  Department  of  Labor  Form  LM-2 
(Revised).  "Labor  Organization  Annual 
Report,"  in  the  detail  required  by  the 
instructions  accompanying  the  form  and 
constituting  a  part  thereof. 

§  403.4      Simplified   annual   report   form 
for  smaller  labor  organizations. 

If  a  labor  organization,  not  in  tnxstee- 
ship,  has  gross  annual  receipts  totalling 
less  than  $30,000  for  Its  fiscal  year, 
it  may  elect,  subject  to  revocation  of  the 
privileges  as  provided  in  section  208  of 
the  Act.  to  file  the  annual  financial  re- 
port called  for  in  section  201(b)  of  the 
Act  and  (  403.3  of  this  part  on  United 
States  Department  of  Labor  Form  LM-3 
(revised)  entitled  "Labor  Organization 
Annual  Report  (Revised) ,"  in  accordance 
with  the  instructions  accompanying  such 
form  and  constituting  a  part  thereof. 

§  403.5      Terminal  financial  report. 

(a)  Any  labor  organization  required 
to  file  a  report  under  the  provisions  of 
this  part,  which  during  its  fiscal  year 
loses  its  Identity  as  a  reporting  labor 
organization  through  merger,  consolida- 
tion, or  otherwise,  shall,  within  30  days 
after  such  loss,  file  a  terminal  financial 
report,  and  one  copy,  uith  the  Director. 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports.  United  States  De- 
partment of  Labor.  Washington.  D.C., 
20210.  on  Form  LM-2  (Revised)  or  Form 
LM-3  (Revised),  as  may  be  appropriate, 
signed  by  the  president  and  treasurer 
or  corresponding  principal  offices  of  the 
labor  organization  immediately  prior  to 
the  time  of  Its  loss  of  reporting  Identity. 

(b)  Every  labor  organization  which 
has  assiuned  trusteeship  over  a  sub- 
ordinate   labor    organization   shall    file 


14383 

within  90  days  after  the  termlnatian  of 
such  truBteeahlp  on  behalf  of  the  sub- 
ordinate labor  organization  a  terminal 
financial  report,  and  one  copy,  with  the 
Director,  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  at  the 
place  aforesaid,  on  Form  LM-3  (Re- 
vised) and  in  conformance  with  the  re- 
quirements of  this  part. 

(c)  For  purposes  of  the  reports  re- 
quired by  paragraphs  (a)  and  (b)  of 
this  section,  the  period  covered  thereby 
shall  be  the  portion  of  the  labor  organi- 
zation's fiscal  year  ending  on  the  efTec- 
tlve  date  of  its  loss  of  reporting  Identity, 
or  the  portion  of  the  subordirmte  labor 
organizations  fiscal  year  ending  on  the 
effective  date  of  the  termination  of  trus- 
teeship over  such  subordinate  labor  or- 
ganization, as  the  case  may  be. 

§  403.6      Personal  responsibility  of  signa- 
tories of  reports. 

Each  individual  required  to  sign  a 
report  under  section  201(b)  of  the  Act 
and  under  this  part  shall  be  personally 
responsible  for  the  filing  of  such  report 
and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 

§  403.7      Maintenance    and    retention   of 
records. 

Every  person  required  to  file  any  re- 
port under  this  part  shall  maintain  rec- 
ords on  the  matters  required  to  be  re- 
ported which  will  provide  in  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents  filed 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions,  and 
shall  keep  such  records  available  for  ex- 
amination for  a  period  of  not  less  than 
five  years  after  the  filing  of  the  docu- 
ments based  on  the  information  which 
they  contain. 

§  403.8      Dissemination    and    verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  under  section  201(b)  of 
the  Act  and  under  this  part  shall  make 
available  to  all  its  members  the  Infor- 
mation required  to  be  contained  in  such 
reports,  and  every  such  labor  organiza- 
tion and  its  officers  shall  be  under  a  duty 
to  permit  such  member  for  Just  cause  to 
examine  any  books,  records,  and  ac- 
counts necessary  to  verify  such  report. 

§  403.9      Attorney-client  comnranicatioiM 
exempted. 

Nothing  contained  In  this  part  shall 
l^p  construed  to  require  an  attorney  who 
is  a  member  in  good  standing  of  the  bar 
of  any  State,  to  Include  in  any  report 
required  to  be  filed  pm-suant  to  the  pro- 
visions of  section  201(b)  of  the  Act,  and 
of  this  part,  any  information  which  wa» 
lawfully  communicated  to  such  attorney 
by  any  of  his  clients  in  the  course  of  a 
legitimate   attorney-client   relationship. 

§  403.10     Publication  of  reports  required 
by  this  part. 

For  provisions  related  to  this  subject 
see  §  2.4  of  this  title. 
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PART  404— LABOR  ORGANIZATION 
OFFICERS  AND  EMPLOYEES  RE- 
PORT 


See. 

404.1  Definition*. 

404.2  Annvial  rep<xt. 

404.5  Form  of  anmial  report. 
404.4    Special  report. 

404.6  Attorney-client   ccaxununications    ex- 

empted. 

404.6  Personal   reeponaibillty  of  signatories 

atrtpcarta. 

404.7  lialntenanoe  and  retention  of  records. 

404.8  Publication  of  reports  required  by  this 

part. 

AimioRrrT:  i{  404.1  to  404.8  issued  under 
aecs.  303.  308.  78  Stat.  636,  639;  39  U.S.C.  433, 
438:  Secretary's  Order  No.  24-63  (28  FJl. 
9173).  and  Secretary's  Order  No.  25-63  (28 
FH.  9173). 

§  404.1      Definitions. 

As  used  in  this  part  the  term: 
(a)  (1)  "Fiscal  year"  means  the  cal- 
endar year  or  other  period  of  12  consecu- 
tive calendar  months,  on  the  basis  of 
which  financial  accounts  of  the  labor 
organization  ofBcer  or  employee  are  kept. 
Where  a  labor  organization  officer  or  em- 
ployee designates  a  new  fiscal  year  period 
prior  to  the  expiration  of  a  previously 
established  fiscal  year  period,  the  result- 
ant period  of  less  than  12  consecutive 
calendar  months,  and  thereafter  the 
newly  established  fiscal  year,  shall  in 
that  order  constitute  the  fiscal  year  for 
purposes  of  the  reports  required  to  be 
filed  by  section  202(a)  of  the  Act  and 
the  regulations  In  this  part. 

(2)  A  labor  organization  officer  or  em- 
ployee who  is  subject  to  section  202(a) 
of  the  Act  for  only  a  portion  of  his 
fiscal  year  because  the  labor  organiza- 
tion officer  or  onployee  first  becomes  sub- 
ject to  the  Act  during  such  fiscal  year, 
may  consider  such  portion  as  the  entire 
fiscal  year  in  making  this  report  under 
this  part. 

(b)  "Labor  organization  officer" 
means  any  constitutional  officer,  any 
person  authorized  to  perform  the  func- 
tions of  president,  vice  president,  secre- 
tary, treasurer,  or  other  executive  func- 
tions of  a  labor  organization,  and  any 
member  of  its  executive  b^Eird  or  similar 
governing  body. 

(c)  "Labor  organization  employee" 
means  any  individual  (other  than  an 
individual  performing  exclusively  cus- 
todial or  clerical  services)  employed  by 
a  labor  organization. 

(d)  "Employer"  means  any  employer 
or  any  group  or  association  of  employers 
engaged  in  an  industry  affecting  com- 
merce (1)  which  is,  with  respect  to  em- 
ployees engaged  in  an  industry  affecting 
commerce,  an  employer  within  the 
meaning:  of  any  law  of  the  United  States 
relating  to  the  emplojmient  of  any  em- 
ployees or  (2)  which  may  deal  with  any 
labor  organization  concerning  griev- 
ances, labor  disputes,  wages,  rates  of 
pay,  hours  of  emplosrment.  or  conditions 
of  work,  and  includes  any  person  acting 
directly  or  indirectly  as  an  employer  or 
as  an  agent  of  an  nnployer  in  relation 
to  an  employee  but  does  not  include  the 
United  States  or  any  corporation  wholly 
owned  by  the  Government  of  the  United 
States  or  any  State  or  political  subdivi- 
sion thereof. 


RULES  AND  REGULATIONS 

§  404.2     Annual  report.      |        .  *    ^  -  . 

Every  labor  organlzatioti  officer  and 
employee  who  In  any  fiscal  year  has  been 
involved  in  transactions  of  the  type  de- 
scribed in  section  202(a)  of  the  Act.  or 
who  holds  or  has  held  any  interest  in 
an  employer  or  a  business  of  the  type 
referred  to  therein,  or  who  has  received 
any  payments  of  the  type  referred  to  in 
that  section,  or  who  holds  or  has  held 
an  interest  in  or  derived  income  or  eco- 
nomic benefit  with  monetary  value  from 
a  business  any  part  of  which  consists  of 
dealing  with  a  trust  in  which  his  labor 
organization  Is  interested,  or  whose 
spouse  or  minor  child  has  been  involved 
in  such  traiisacticns,  hold«  or  has  held 
any  such  interests,  or  has  received  such 
payments,  is  required  to  file  with  the 
Director,  Office  of  Labor-Management 
and  Welfare-Pension  Reports.  United 
States  Department  of  Labor,  Washing- 
ton. D.C.,  20210,  within  90  days  after  the 
end  of  his  fiscal  year,  a  signed  report 
containing  the  detailed  information  re- 
quired therein  by  section  202(a)  of  the 
Act,  and  found  by  the  Labor-Manage- 
ment Services  Administrator  under  sec- 
tion 208  thereof  to  be  neceesary  in  such 
report. 

§  404.3      Form  of  annual  report. 

On  and  after  the  effective  date  of  this 
section,  every  labor  organization  officer 
and  employee  required  to  file  an  annual 
.report  under  §  404.2  shall  file  such  re- 
port on  United  States  Department  of 
Labor  Form  LM-30  entitled  "Labor  Or- 
ganization Officer  and  Employee  Re- 
port." together  with  a  true  copy  thereof, 
in  the  detail  required  by  the  instructions 
accompanying  such  form  and  constitut- 
ing a  part  thereof. 

§  404.4      Special  report.         | 

In  addition  to  the  report  on  Form 
LM-30.  the  Director,  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, may  require  from  union  officers 
and  employees  subject  to  the  Act  the 
submission  of  special  report*  of  pertinent 
information  including,  but  not  neces- 
sarily confined  to,  reports  with  respect 
to  matters  referred  to  in  items  (ii)  and 
(iv)  of  the  Instructions  relating  to 
Part  A  of  the  form  and  items  (ii)  and 
(111)  of  the  Instructions  relating  to  Part 
C  of  the  form. 

§  404.5      Attorney-client   romniiinirations 
exempted. 

Nothing  contained  in  this  part  shall  be 
construed  to  require  an  attorney  who  is 
a  member  in  good  standing  of  the  bar 
of  any  State,  to  include  in  any  report  re- 
quired to  be  filed  pursuant  to  the  pro- 
visions of  section  202(a)  of  the  Act  and 
of  this  part  any  information  which  was 
lawfully  communicated  to  such  attorney 
by  any  of  his  clients  in  the  course  of  a 
legitimate   attorney-client   relationship 

§  404.6      Personal  refiponNibilily  of  signa- 
tories of  reports. 

Every  labor  organization  officer  or  em- 
ployee required  to  file  a  report  under 
section  202(a)  of  the  Act  and  under  this 
part  shall  be  personally  responsible  for 
the  filing  of  such  report  and  for  any 
statement  contained  therein  which  he 
knows  to  be  false. 


§  404.7      Maintenance    and    retention  •« 
records. 

Every  person  required  to  file  any  »«. 
port  under  this  part  shall  maintain  r«I 
ords  on  the  matters  required  to  k 
reported  which  ^Ul  provide  in  suOcIm 
detail  the  necessary  basic  InfonnaaS 
and  data  from  which  the documentBflS 
with  the  Office  of  Labor-ManageiaS 
and  Welfare-Pension  Reports  may  be 
verified,  explained  or  clarified,  am 
checked  for  accuracy  and  completenoB 
and  shall  Include  vouchers,  workaheeta! 
receipts,  and  applicable  resolutiona,iS5 
shall  keep  such  records  available  for  er. 
amination  for  a  period  of  not  less  tittn 
five  years  after  the  filing  of  the  doco. 
ments  based  on  the  information  whldi 
they  contain. 

§  104.8      Publication  of  reports  requirH 
by  this  part.  ' 


friday,  December  27,  1963 


Inspection  and  examination  of  any  r«. 
port  or  other  document  filed  as  requlivd 
by  this  part,  and  the  furnishing  by  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  of  copies  thereof  to 
any  person  requesting  theta.  shall  be  so* 
efned  by  S  2.4  of  this  Utle. 


PART  405— EMPLOYER   REPOITS 


Sec. 
405.1 

405  2 
405.3 

406  4 
405  5 
4056 

405.7 


Definitions. 

Annual  report. 

Form  of  annual  report. 

Terminal  report. 

Special  reports. 

Exceptions  from  the  filing  requln- 

ments  of  f  406.2. 
Relation  of  section  8(c)   of  the  M^ 

tlonal     Labor     Relations    Act,    m 

amended,  to  the  reporting  requln. 

ments  of  I  405.2. 
Personal  responsibility  of  slgnatottai 

of  reports. 
Maintenance      and      retention     at 

records. 
Publication   of   reports  requlied  k* 

this  part. 

AtTTHORrrr:  If  405.1  to  406.10  Issued  ninlw 
sees  203.  208,  73  Stat  626,  629;  29  17,8.0.411, 
438;  Secretary's  Order  No.  24-68  (18  f  Jt 
9172)  and  Secretary's  Order  No.  26-63  (MPJL 
91731. 


405.8 
4059 
406  10 


§  405.1      Definitions. 

As  used  in  this  part  the  term : 
t  a  >  ( 1 )  "Fiscal  year"  means  the  calen- 
dar year  or  other  period  of  12  conwcathv 
calendar  months,  on  the  basis  of  wbkb 
financial  accounts  are  kept  by  an  CB- 
ployer.  Where  an  employer  deslgnalM 
a  new  fiscal  year  period  prior  to  the  cs* 
piration  of  a  previously  established  flaal 
year  period,  the  resultant  period  of  las 
than  12  consecutive  calendar  numtfc^ 
and  thereafter  the  newly  establislied  fl»> 
cal  year,  shall  in  that  order  constltoti 
the  fiscal  year  for  purposes  of  the  repocti 
required  to  be  filed  by  section  203 (»)  of 
the  Act  and  of  the  regulations  In  this 
part. 

( 2 »  An  employer  who  Is  subject  to  sec- 
tion 203(a)  of  the  Act  for  only  a  portion 
of  his  fiscal  year  because  the  date  of^en- 
actment  of  the  Act  (September  14,  IIM) 
occurred  during  such  fiscal  year  or  be- 
cause the  employer  otherwise  flrrt  hfr- 
comes  subject  to  the  Act  during  mieb 
fiscal  year,  may  consider  such  portkm  at 


^  entire  fiscal  year  In  making  his  re- 
P^  tmder  this  part. 

(b)  "Correspondkv  prtnctpal  oflkeers" 
^1^  Include  any  person  or  persons  per- 
foanlxw  or  authorised  to  perform  prln- 
fjpgi  executive  functions  corresponding 
to  those  of  president  and  treasurer,  of 
^  employer  engaged  In  whole  or  In 
pgrt  In  the  performance  of  the  activities 
(luerited  in  section  203(a)  of  the  Act. 

1 405.2     Annual  report. 

fvery  employer  who  In  any  fiscal  year 
hai  made  any  payment,  loan,  promise. 
gggBOOieni,  arrangement  or  expenditure 
^  tbe  kind  described  and  required  by 
0C^  203(a)  of  the  Act  to  be  reported. 
1^  as  prescribed  by  the  regulations 
In  ttiis  P»rt,  file  with  the  Ertrector,  Office 
(/Labor-Management  and  Welfare-Pen- 
ilon  Reports,  United  States  Department 
rfLabor,  Washington,  D.C..  20210,  with- 
in fO  days  after  the  end  of  each  of  its 
meal  years,  a  report  signed  by  its  presi- 
dmt  and    treasurer,    or   corresponding 
litadpal  officers,  together  with  a  true 
(0ff  thereof,  containing  the  detailed  in- 
fgoaatlon   required   Uierein   by   section 
]M(a)   of  the  Act  and   found   by  the 
Ukar-Management  Services  Administra- 
tor ander  section  208  thereof  to  be  neces- 
■17  in  such  report. 

1 4ISJ     Form  of  annnal  report. 

Od  and  after  the  effective  date  of  this 
HCttoR,  every  employer  required  to  file 
IB  annual  report  by  aectlon  203(a)  of 
tkt  Act  and  }  405.2  shall  file  such  report 
oa  (be  following  United  States  Depart- 
MUt  of  Labor  Form  LM-iO  entitled 
•^■pfcyer  Report"'  In  the  detail  re- 
tired by  the  following  instructions '  ac- 
eoopanylng  such  form  and  constituting 
t  pul  thereof. 

(405.4     Terminal  report. 

(a)  Every  employer  required  to  file  a 
nport  under  the  provisions  of  this  part 
«to  during  its  fiscal  year  loses  its  iden- 
tic as  a  reporting  employer  through 
■erger,  consolidation,  dissolution,  or 
ilberwlse.  shall,  within  30  days  of'  the 
effective  date  thereof,  file  a  termlxuil  em- 
ploye report,  and  one  copy,  with  the  Dl- 
n^or.  Office  of  Labor-Management  and 
Wafare-Penslon  Reports,  at  the  place 
*b*mid  on  Form  LM-rO  signed  by  the 
IwMent  and  treasurer  or  corresponding 
^tadpal  officers  of  such  employer  im- 
■ft^ly  prior  to  the  time  of  the  em- 
Phrrt  loss  of  reporting  Identity,  to- 
iHter  with  a  statement  of  the  effective 
Ate  of  such  termination  or  loss  of  re- 
porting identity,  and  if  the  latter,  the 
■Be  and  maUing  address  of  the  em- 
Ww  entity   into   which   It   has   been 

■awj**  consolidated  or  otherwise  ab- 
und. 

^)  For  purposes  of  the  report  re- 
JBW  by  para^aph  (a)  of  this  section 
Jeperlod  covered  thereby  shall  be  the 
P»Oon  of  the  employer's  fiscal  year 
am  on  the  effecUve  date  of  the  em- 
W^  termination  or.  loss  of  reporting 

l^iS^S     Special 


r^ia***??^°"  ^  ^*  ™Port  on  Form 
f""-  the  Director.  Office  of  Labor- 

'rued  M  part  ot  ttM  oc%lnal  tfoeuownt. 
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Management  and  Welfare-Pension  Re- 
ports, may  require  from  employers  sub- 
ject to  the  Act  the  submission  of  special 
reports  on  pertinent  information.  Includ- 
ing but  not  necessarily  confined  to  re- 
ports with  respect  to  specifically  iden- 
tified personnel  on  the  matters  referred 
to  in  the  second  box  in  Part  B  of  Form 
LM-10. 

§  405.6      Exceptions    from    the    filing   re- 
quiremenu  of  §  405.2. 

Nothing  contained  in  this  part  shall 
be  construed  to  require : 

fa)    An  employer  to  file  a  report  unless 
said  employer  has  made  an  expenditure 
payment,  loan,  agreement,  or  arrange- 
ment of  the  kind  described  In  section 
203(a)  of  the  Act: 

(b)  Any  employer  to  file  a  report  cov- 
ering the  services  of  any  person  by  rea- 
son of  his  (1)  giving  or  agreeing  to  give 
advice  to  such  employer  or  (2)  represent- 
ing or  agreeing  to  represent  such  em- 
ployer before  any  court,  administrative 
agency,  or  tribunal  of  arbitration  or  (3) 
engaging  or  agreeing  to  engage  in  col- 
lective bargaining  on  behalf  of  such  em- 
ployer with  respect  to  wages,  hours,  or 
other  terms  or  conditions  of  employment 
or  the  negotiation  of  an  agreement  or 
any  question  arising  thereunder; 

(c)  Any  employer  to  file  a  report  cov- 
ering expenditures  made  to  any  regular 
officer,  supervisor,  or  employee  of  an  em- 
ployer as  compensation  for  service  as  a 
regular  officer,  supervisor,  or  employee 
of  such  employer ; 

(d)  An  attorney  who  is  a  member  in 
good  standing  of  the  bar  of  any  SUte, 
to  include  in  any  report  required  to  be 
filed  pursuant  to  the  provisions  of  this 
part  any  information  which  was  law- 
fully communicated  to  such  attorney  by 
any  of  his  chents  in  the  course  of  a  legit- 
imate attorney-client  relationship. 

§  405.7  Relation  of  section  8(c)  of  the 
National  Labor  Relations  Act,  as 
amended,  to  the  reportinc  rvqnire- 
mrms  of  §  405.2. 

While  nothing  contained  in  section  203 
of   the   Act   shall   be   construed   as   an 
amendment  to.  or  modification  of  the 
rights  protected  by.  section  8(c)  of  the 
National     Labor     Relations     Act      as 
amended,   activities  protected   by  such 
section  of  the  said  Act  are  not  for  that 
reason  exempted  from  the  reporUng  re- 
quirements   of    section    203(a)    of    the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959  and  !  405.2.  and    If 
otherwise  subject  to  such  reporting  re- 
quirements, are  required  to  be  reported 
it  they  have  been  engaged  in  during  the 
course  of  the  reporting  fiscal  year.    How- 
ever, the  information  required  to  be  re- 
ported in  Part  D  of  Fonn  LM-10  does  not 
include    matters    protected   by   section 
8 '  c)  of  the  NaUonal  Labor  Relations  Act. 
as   amended,  because  the  definition  in 
section   203(g)    of   the   term   "interfere 
with,  restrain,  or  coerce",  which  Is  used 
in  Part  D.  does  not  cover  such  matters. 

§  405.8      Permnal  responsibility  of  signa- 
tories of  reports. 

Each  Individual  required  to  sign  a  re- 
port under  section  203(a)  of  the  Act  and 
under  this  part  shall  be  personally  re- 
sponsible for  the  filing  of  such  report 
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and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 

§  405.9     Maintenance    and    retentioa    of 
records. 

Every  person  required  to  file  any  re- 
port under  this  part  shaU  maintain 
records  on  the  matters  required  to  be 
reported  which  will  provide  hi  sufllcient 
detail  the  necessary  basic  information 
and  data  from  which  the  doctunents 
filed  with  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness 
and  shall  Include  vouchers,  worksheets! 
receipts,  and  apphcable  resolutions,  and 
shall  keep  such  records  available  for  ex- 
amination for  a  period  of  not  less  than 
five  years  after  the  filing  of  the  docu- 
ments based  on  the  information  whkh 
they  contain. 

§  405. 1 0      Publication  of  report,  required 
by  this  part. 

Inspectlcm  and  examination  of  any  re- 
port or  other  document  filed  as  required 
by  this  part,  and  the  furnishing  by  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  of  copies  thereof  to 
any  person  requesting  them,  shnn  be 
governed  by  §  2.4  of  this  title. 


PART  406— REPORTING  BY  UBOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS,  CERTAIN  AGREE- 
MENTS  WITH  EMPLOYERS 


Sec. 

4061 

40«.J 

40«.3 

4664 

406.6 

406.6 


406.7 

406.8 
406.9 


Definitions. 

Agreement  and  activities  report. 

Receipts  and  disbursemenU  report. 

Terminal  report 

Persons  excepted  from  filing  tepcrta. 

Relation  of  section  8(c)  of  the  Na- 
tional Labor  Relations  Act  to  thla 
part. 

Personal  responsibility  of  signatories 

of  reports. 
Maintenance  and  retention  of  records. 
Publication    of   reports    required    by 

tlxla  part. 

ATrrHOHrrr:  f  {  406.1  to  406.9  Issued  under 
sees  203.  2(J7,  208.  73  Stat,  526,  629:  »  U  S  C 
4S8.  437.  438:  Secretary's  Order  Ho  M-«  (28 
PH.  9173),  and  Secretary's  Order  Wo.  26-6S 
(28  PJl.  9173).  ^^ 

§  406.1      Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Corresponding  principal  oflkers" 
means  any  person  or  persons  perform- 
ing or  authorized  to  perform,  principal 
executive  functions  corresponding  to 
those  of  president  and  treasurer  of  any 
entity  engaged  in  whole  or  in  part  In  the 
performance  of  the  activities  described 
in  section  203(b)  of  the  Labor-MaiMige- 
ment  Reporting  and  Disclosure  Act 
of  1959. 

(b)  (1)  "Fiscal  year"  means  the  calen- 
dar year  or  other  period  of  13  conaecu- 
tive  calendar  months,  on  the  basis  of 
which  financial  accofunts  are  kept  by  a 
person.  Where  a  person  designated  a 
new  fiscal  year  prior  to  the  expiration  of 
a  previously  established  fiscal  year  pe- 
riod, the  resultant  period  of  less  than  IJ 
consecutive  calendar  months,  and  there- 
after  the  newly  established  fiscal  year, 
shall  in  that  order  constitute  the  flscal 
years. 


•  I 


II 
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(2)  A  person  who  is  subject  to  section 
203(b)  of  the  Act  for  only  a  portion  of 
his  fiscal  year  because  the  date  of  en- 
actment of  the  Act  (September  14,  1959) 
occurred  during  such  fiscal  year  or  be- 
cause such  person  otherwise  first  be- 
comes subject  to  the  Act  during  such 
fiscal  year;  may  consider  such  portion 
as  the  entire  fiscal  year  in  making  his 
report  under  this  part. 

(c)  "Undertake"  means  not  only  the 
performing  of  activities,  but  also  the 
agreeing  to  perform  them  or  to  have 
them  performed. 

(d)  "A  direct  or  indirect  party  to  an 
agreement  or  arrangement"  Includes 
persons  who  have  secured  the  services 
of  another  or  of  others  in  connection 
with  an  agreement  or  arrangement  of 
the  type  referred  to  in  S  406.2  as  well  as 
persons  who  have  tuidertaken  activities 
at  the  behest  of  another  or  of  others 
with  knowledge  or  reason  to  believe  that 
they  are  undertaken  as  a  result  of  an 
agreement  or  arrangement  between  an 
employer  and  any  other  person,  except 
bona  fide  regular  ofBcers,  supervisors  or 
employees  of  their  employer  to  the  ex- 
tent to  which  they  xindertook  to  perform 
services  as  such  bona  fide  regular  officers, 
supervisors  or  employees  of  their  em- 
ployer. 1 

§  44)6.2      Agreement  and  activities  report. 

(a)  Every  person  who  as  a  direct  or 
indirect  party  to  any  agreement  or  ar- 
rangement with  an  onployer  undertakes, 
pursuant  to  such  agreement  or  arrange- 
ment,   any    activities    where    an   object 
thereof  Is,  directly  or  indirectly,  (1)  to 
persuade  employees  to  exercise  or  not 
to  exercise,  or  persuade  employees  as  to 
the  manner  of  exercising,  the  right  to 
organize       and      bargain      collectively 
through   representatives   of   their  own 
choosing;  or,  (2)  to  supply  an  employer 
with  information  concerning  the  activi- 
ties of  employees  or  a  labor  organization 
in  connection  with  a  labor  dispute  In- 
▼olving  such  employer,  except  informa- 
tion for  use  solely  in  conjimction  with 
an  administrative  or  arbitral  proceeding 
or  a  criminal  or  civil  Judicial  proceed- 
ing; shall,  as  prescribed  by  the  regula- 
tions tn  this  part,  file  a  report  with  the 
Director,  Office  of  Labor-Management 
and    Welfare-Pension    Reports.    United 
States  Department  of  Labor,  Washing- 
ton, D.C.,  20210.  and  one  copy  thereof, 
on  Form  LM-20'  entitled  "Agreement 
and  Activities  Report  (required  of  per- 
sons, including  labor  relations  consult- 
ants and  other  individuals  and  organi- 
zations)" In  Uie  detail  required  by  such 
form  and  the  instructions  accompanying 
such  form  and  constituting  a  part  there- 
of.   The  report  shall  be  filed  within  30 
dajrs  after  entering  into  an  agreement  or 
arrangement  of  the  type  described  in  this 
section.    If  there  is  any  change  in  the 
information  reported  (other  than  that 
required  by  Item  C,  10,  (c)  of  the  Form) , 
it  must  be  filed  in  a  report  clearly  marked 
"Amended  Report"  within  30  days  of  the 
change. 

(b)  The  report  shall  be  signed  by  the 
president  and  treasurer  or  corresponding 
principal  oflloers  of  the  reporting  person. 
If  the  report  is  filed  by  an  individual  in 
his  own  behalf,  It  need  (miy  bear  his 
signature. 


RULES  AND  REGULATIONS 

§  406.3     Receipts  and  diabureements  re- 
port. 

(a)  Every  person  who.  as  a  direct  or 
Indirect  party  to  any  agreement  or  ar- 
rangement, undertakes  any  activities  of 
the  type  described  in  S  406.2  pursuant  to 
such  agreement  or  arrangement  and 
who,  as  a  result  of  such  agreement  or 
arrangement  made  or  received  any  pay- 
ment during  his  fiscal  year,  shall,  as 
prescribed  by  the  regulations  in  this  part, 
file  a  report  and  one  copy  thereof,  with 
the  said  Director,  Office  of  Labor-Man- 
agement and  Welfare -Pension  Reports, 
on  Form  LM-21 '  entitled  "Receipts  and 
Disbursements  Report  (required  of  per- 
sons, including  labor  relations  consul- 
tants, other  individuals  and  organiza- 
tions)", in  the  detail  required  by  such 
form  and  the  instructions  accompanying 
such  form  and  constituting  a  part 
thereof.  The  report  shall  be  filed  within 
90  days  after  the  end  of  such  person's 
fiscal  year  during  which  payments  were 
made  or  received  as  a  result  of  such  an 
agreement  or  arrangement. 

(b)  The  report  shall  be  signed  by  the 
president  and  treasurer  or  correspond- 
ing principal  officers  of  the  reporting 
person.  If  the  report  is  filed  by  an  In- 
dividual In  his  own  behalf.  It  need  only 
bear  his  signature. 

§  406.4      Terminal  report. 

(a)  Every  person  req\iired  to  file  a  re- 
port pursuant  to  the  provisions  of  this 
part  who  during  his  fiscal  year  loses  his 
identity  as  a  reporting  entity  through 
merger,  consoUdation.  dissolution,  or 
otherwise  shall  within  30  days  of  the 
effective  date  thereof  or  of  the  effective 
date  of  this^  section,  whichever  is  later, 
file  a  terminal  report,  and  one  copy 
thereof,  with  the  said  Director.  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports,  on  Form  LM-21  signed  by 
the  president  and  treasurer  or  corre- 
sponding principal  officers  immediately 
prior  to  the  time  of  the  person's  loss  of 
reporting  identity  (or  by  the  person  him- 
self if  he  is  an  individual),  together 
with  a  statement  of  the  effective  date  of 
termination  or  loss  of  reporting  identity, 
and  if  the  latter,  the  name  and  mailing 
address  of  the  entity  into  which  the  per- 
son reporting  has  been  merged.  consoU- 
dated  or  otherwise  absorbed. 

(L)  For  purposes  of  the  report  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion, the  period  covered  thereby  shall  be 
the  portion  of  the  reporting  person's 
fiscal  year  ending  on  the  effective  date 
of  the  termination  or  loss  of  identity. 

§  406.5      Persons     excepted     from     filing 
reports.  t 

Nothing  contained  in  this  part  shWl 
be  construed  to  re<iUire : 

(a)  Any  person  to  file  a  report  imder 
this  part  unless  he  was  a  direct  or  indi- 
rect party  to  an  agreement  or  arrange- 
ment of  the  kind  described  in  S  406.2; 

(b)  Any  person  to  file  a  report  cover- 
ing the  services  of  such  person  by  reason 
of  his  (1)  giving  or  agreeing  to  give 
advice  to  an  employer;  or  <2)  represent- 
ing or  agreeing  to  represent  an  employer 
before  any  court,  sulministratlve  agency. 
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or  tribunal  of  arbitration;  or  (3)  m. 
gaging  or  agreeing  to  engage  in  coUeel 
tlve  bargaining  on  behalf  of  an  emploM. 
with  respect  to  wages,  hours,  or  oQim 
terms  or  conditions  of  employment  » 
the  negotiation  of  an  agreement  cr  ta* 
question  arising  thereunder ; 

(c)  Any  regular  officer,  or  employee  of 
an  employer  to  file  a  report  in  connee* 
tlon  with  services  rendered  as  such  regu. 
lar  officer,  supervisor  or  employee  to  such 
employer ; 

(d)  An  attorney  who  is  a  member  in 
good  standing  of  the  bar  of  any  State  to 
include  in  any  report  required  to  be  n\ti 
pursuant  to  the  provisions  of  this  j%tt 
any  information  which  was  lawfully 
communicated  to  such  attorney  by  txa^ 
his  clients  in  the  course  of  a  legltimais 
attorney-client  relationship. 

§  406.6  Relation  of  tection  8(c)  of  |^ 
National  Labor  Relation*  Ad  to  ^ 
part. 

While  nothing  contained  in  section  at) 
of  the  Act  shall  be  construed  m  ^ 
amendment  to,  or  modification  of  the 
rights  protected  by.  section  8(c)  of  xu 
National  Labor  Relations  Act.  u 
amended  (61  Stat.  142;  29  UAC.  15| 
(c)).  activities  protected  by  such  sec- 
tion of  the  said  Act  are  not  for  that 
reason  exempted  from  the  reportii^  i*. 
qulrements  of  this  part  and,  if  othenriK 
subject  to  such  reporting  requirematL 
are  required  to  be  reported.  Cte« 
sequently,  information  required  to  bi 
included  in  Forms  LM-20  and  21  miat 
be  reported  regardless  of  whether  thai 
information  relates  to  activities  whlefa 
are  protected  by  section  8(c)  ol  tbe 
National  Labor  Relations  Aet.  u 
amended. 

§  406.7      Personal  responsibility  of  ai 
tories  of  reports. 

Each  individual  required  to  file  a  i«> 
port  under  this  part  shall  be  persoMBy 
responsible  for  the  fifing  of  such  npvi 
and  for  any  statement  contained  ttaerdn 
which  he  Icnows  to  be  false. 

§  406.8  Maintenance  and  retealkw  tl 
records.  I 

Every  person  required  to  file  aoy  it- 
port  under  this  part  shall  matntiat^  mQ. 
ords  on  the  matters  required  to  b«  re> 
ported  which  will  provide  in  sulBeleBt 
detail  the  necessary  basic  infomatiai 
and  data  from  which  the  documents  fllid 
with  the  Office  of  Labor-ManagoaMot 
and  Welfare-Pension  Reports  may  be 
verified,  explained  or  clarified,  aad 
checked  for  accuracy  .and  completeoiB, 
and  shall  include  vouchers,  wnrlrihcwti. 
receipts  and  applicable  resoluttoos,  sad 
shall  keep  such  records  available  Ux  a- 
amination  for  a  period  of  not  leas  thsn 
five  years  after  the  filing  of  the  dooh 
ments  based  on  the  information  wbleii 
they  contain. 

§  406.9  Publication  of  reports  itfAti 
by  this  part. 

Inspection  cmd  examination  of  ftor 
report  or  other  docxmient  filed  •§  it- 
quired  by  this  part,  and  the  fumlibftDf 
by  the  Office  of  Labor-Management  sad 
Welfare-Pension  Reports  of  copies  tbsre- 
of  to  any  person  requesting  them,  dMD 
be  governed  by  i  2.4  of  this  title. 
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408— LABOR  ORGANIZATION 
TRUSTEESHIP  REPORTS 

Deflnitiotu. 

Initial  tniflteeshlp  r«port. 

Form  of  initial  report. 

Semlarmual  trustMstilp  rep<M-t 

Annual  financial  report. 

Amendments  to  tbe  Labor  Organiza- 
tion InformaUon  Report  filed  by 
or  on  behalf  of  t^e  subordinate 
labor  organization. 

Terminal  trusteesbip  financial  re- 
port. 

Terminal  trusteeship  information 
report.  ^ 

Personal  responsibility  of  signatories 
of  reports. 

Maintenance  and  retention  of  rec- 
ords. 

Dissemination  and  verification  of  re- 
ports. 

Publication  of  reports  required  by 
this  part. 

AiJTHORrrT:  {§  408.1  to  408  12  Issued  under 
IMS.  208.  301.  73  Stat.  629.  630;  29  U.8.C  438 
Ml;  Secretary's  Order  No  24-63  (28  PR 
jira).  and  SecreUrys   Order  No.   25-63    (28 

rS.9173). 

S40S.1      Definitions. 

(a)  "Corresponding  principal  officers' 
sball  include  any  person  or  persons  per- 
tonning  or  authorized  to  perform  princi- 
pal executive  functions  corresponding  to 
thoae  of  president  and  treasurer,  of  any 
labor  organization  which  has  assumed  or 
Imposed  a  trusteeship  over  a  labor  orga- 
niation  within  the  meaning  of  section 
301(a)  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959. 

(b)  "Trusteeship"  means  any  receiver- 
ihlp,  trusteeship,  or  other  method  of 
wpMTision  or  control  whereby  a  labor 
oTBanization  suspends  the  autonomy 
otherwise  available  to  a  subordinate  body 
under  its  constitution  or  bylaws. 

(c)  "Policy  determining  body"  means 
toy  body  which  is  convened  by  the  par- 
ent labor  organization  or  other  labor  or- 
unlsatlon  which  is  composed  of  dele- 
fstes  from  labor  organizations  and 
which  formulates  policy  on  such  matters 
u  wages,  hours,  or  other  conditions  of 
anplojTnent  or  recommends  or  takes  any 
•ctlon  in  the  name  of  the  participating 
ItbtH-  organizations.  Such  a  body  in- 
dudes.  for  example,  a  district  council 
area  conference  or  joint  board. 

1 4M.2     Initial  Trusteeship  rrporL 

Every  labor  organization  which  has  or 
■aaumes  trusteeship   over  any  subordi- 
nate labor  organization  shall  file  with 
the  Director.  Office  of  Labor-Manage- 
ment   and    Welfare-Pension     Reports 
United    states    Department    of    Labor 
Waahington,  D.C.  20210.  within  30  days 
•fter  the  Imposition  of  any  such  trustee- 
Aip.  a  trusteeship  report,  pursuant  to 
1 408.3,  together  with  a  true  copy  thereof 
»*ined  by   its  president  and   treasurer 
or  corresponding  principal   officers,   as 
well  as  by  the  trustees  of  such  subordi- 
nate labor  organization. 

S  401.3      Form  of  initial  report. 

On  and  after  the  effecUve  date  of 
«mi  secUon,  every  labor  organization 
^S^u^.,^^^  an  initial  report  under 
MW.2  shaU  file  such  report  on  United 
»w»  Department  of  Labor  Form  LM-15 
enoued  "Trusteeship  Report"  in  the 
No  250— pt.  n a 
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detaU  requh-ed  by  the  instructions  ac- 
companying such  form  and  constituting 
a  part  thereof.  The  Statement  of  As- 
sets and  Liabilities  of  Ptorm  LM-2  (Re- 
vised) ,  Labor  Organization  Annual  Re- 
port, issued  pursuant  to  Part  403  of  this 
chapter  shall  be  utilized  by  the  labor 
organization  assuming  the  trusteeship  in 
the  manner  set  fort^  in  Form  LM-15. 
and  the  Instructions  accompansring  that 
form,  to  report  the  financial  condition 
of  the  subordinate  labor  organization  as 
Of  the  time  the  trusteeship  was  imposed. 

§408.1      .Viniannual    trusteeitliip    report. 

Every  labor  organization  required  to 
file  an  initial  report  under  §  408.2  shall 
thereafter  during  the  continuance  of 
trusteeship  over  the  subordinate  labor 
organization,  file  with  the  said  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  semiannually,  and  not  later 
than  six  months  after  the  due  date  of  the 
initial  trusteeship  report,  a  semiannual 
trusteeship  report  on  Form  LM-15  con- 
taining the  Information  required  by  that 
form  except  for  the  information  required 
by  Item  10  thereof  relating  to  the  finan- 
cial condition  of  the  subordinate  orpa- 
nlzation  as  of  the  time  trusteeship  was 
assumed  over  it.  If  in  answer  to  Item  9 
of  Form  LM-15.  there  was  (a)  a  con- 
vention or  other  policy  determining  body 
to  which  the  subordinate  organization 
sent  delegates  or  would  have  sent  dele- 
gates if  not  in  trusteeship  or  (b)  an 
election  of  officers  of  the  labor  organiza- 
tion assuming  trusteeship.  Form  LM-15A 
should  be  used  to  report  the  required 
information  with  respect  thereto. 

§  408.5      .4nnual  finnncial  report. 

Duiing  the  continuance  of  a  trustee- 
ship, the  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization,  shall  file  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  on  behalf  of  the 
subordinate  labor  organization  the  an- 
nual financial  report  required  by  Part 
403  of  this  chapter,  signed  by  the  presi- 
dent and  treasurer  or  corresponding 
principal  officers  of  the  labor  organiza- 
tion which  has  assumed  such  trusteeship 
and  the  trustees  of  the  subordinate  labor 
organization  on  Form  LM-2  (Revised) 
together  with  one  true  copy  thereof. 

§  108.6  Amendments  to  the  Labor  Or- 
eaniuition  information  Report  filed 
hy  or  on  behalf  of  the  subordinate 
labor  organization. 

During  the  continuance  of  a  thistee- 
ship.  the  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization,  shaU  file  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  on  behalf  of  the 
subordinate  labor  organization  any 
change  in  the  information  required  by 
Part  402  of  this  chapter  by  furnishing 
the  information  caUed  for  in  Items  13, 
14,  15,  Schedule  8.  and  where  necessary. 
Item  18  of  Form  LM-2  (Revised)  to- 
gether with  one  ti-ue  copy  thereof  at  the 
same  time  It  files  the  annual  financial 
report  referred  to  in  5  408.5.  Where  the 
trustee  is  the  principal  executive  officer 
of  the  subordinate  labor  organization,  he 
shall  sign  the  report  as  the  officer  cor- 
responding to  the  president.    If  the  sub- 
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ordinate  labor  organization  has  no 
treasurer  or  corresponding  principal  of- 
ficer, the  report  shall  so  state  and  shaU 
m  that  case  be  signed  only  by  the  trustee 
If  there  Is  more  than  one  trustee  ali 
shall  sign  the  report. 

§  408.7      Terminal    truMeeship    financial 
report. 

Each  labor  organization  which  has 
assumed  trusteeship  over  a  subordinate 
labor  organization  shall  file  within  90 
days  after  the  termination  of  such  trust- 
eeship on  behalf  of  the  subordinate 
labor  organization  a  terminal  financial 
report,  and  one  copy,  with  the  Director 
Office  of  Labor-Management  and  Wel- 
fare Pension  Reports,  at  the  place  afore- 
said, on  Form  LM-2  (Revised)  and  in 
conformance  with  the  requirements  of 
Part  403  of  this  chapter. 

§  408.8      Terminal    trusteedhip    informa- 
tion report. 

There  shall  be  filed  at  the  same  time 
that  the  terminal  trusteeship  nnancial 
report  is  filed  a  terminal  trusteeship 
information  report  on  Form  LM-16  con- 
taining the  details  set  forth  in  the  in- 
structions accompanying  such  form  and 
constituting  a  part  thereof.  Where  a 
Form  LM-16  is  filed,  it  is  not  necessary 
that  Items  13,  14,  and  15  of  Form  LM-2 
(Revised),  filed  pursuant  to  5  408.7  be 
answered.  U  in  inswer  to  Itan  6  of 
Form  LM-16.  there  was  (a)  a  convention 
or  other  poUcy  determining  body  to 
which  the  subordinate  organization  sent 
delegates  or  would  have  sent  delegates 
if  not  in  trusteeship  or  (b)  an  election 
of  officers  of  the  labor  organization  as- 
suming trusteeship.  Form  LM-15A 
should  be  used  to  report  the  required 
information  with  respect  thereto. 

§  408.9      PerM>nal  responsibility  of  signa. 
tories  of  reports. 

Each  Individual  required  to  sign  a  re- 
port under  this  part  shall  be  personally 
responsible  for  the  filing  of  such  report 
and  for  any  statement  contained  therein 
which  he  knows  to  be  false. 

§  408.10     Maintenance  and  retention  of 
records. 

Every  person  required  to  file  any  re- 
port under  this  part  shall  maintain  rec- 
ords on  the  matters  required  to  be  re- 
ported which  will  provide  In  sufficient 
detail  the  necessary  basic  information 
and  data  from  which  the  documents  filed 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions,  ancl 
shall  keep  such  records  available  for  ex- 
amination for  a  period  of  not  less  than 
five  years  after  the  fiUng  of  the  docu- 
ments based  on  the  information  which 
they  contain. 

§  408.11       DisKeminalion  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  shall  make  available  the 
information  required  to  be  contained  in 
such  report  to  all  of  its  members,  and 
every  such  labor  organization  and  its  of- 
ficers shall  be  under  a  duty  to  permit 
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such  member  for  Just  cause  to  examine 
any  books,  records,  and  accounts  neces- 
sary to  verify  such  report. 

8  408.12     Pnblicatioii  of  reports  required 
by  this  part. 

Inspection  and  examination  of  anir 
report  or  other  document  filed  as  re- 
quired by  this  part,  and  the  furnishing 
by  the  Ot&ce  of  Latwr-Management  and 
Welfare-Pension  Reports  of  copies  there- 
of to  any  person  requesting  them,  shall 
be  governed  by  S  2.4  of  this  title. 


PART  451— LABOR  ORGANIZATIONS 
AS  DEFINED  IN  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 

Sec. 

461.1  Introductory  statement. 

451 J3  General. 

45 1 .3  Requirements  of  section  3(1). 

451.4  Labor    organizations    under    section 

8(J). 
461.6     "State  or  local  central  body." 
461.8    SKtraterrltarlal  appllcaUon. 

AuTHomiTT:  I!  451.1  to  451 J  Issued  under 
sees.  S,  aOS.  401,  7S  Stat.  620.  629.  632;  29 
VB.C.  402.  43S.  481;  Secretary's  Order  No.  24- 
63  (38  FJl.  9172),  and  Secretary's  Order  No. 
afr-«8(2SFJl.9I73). 

§  451.1      Introductory  statement. 

(a)  This  part  discusses  the  meaning 
and  scope  of  sections  3(1)  and  3 (J)  of  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959'  (hereinafter  re- 
ferred to  as  the  Act) .  These  provisions 
define  the  terms  "labor  organization" 
and  "labor  organization  *  *  *  in  an  in- 
dustry affecting  commerce"  for  pur- 
poses of  the  Act.' 

(b)  The  Act  imposes  on  labor  organi- 
sations various  obligations  and  prohibi- 
tions relating  generally,  among  other 
things,  to  the  reporting  of  information 
and  election  and  removal  of  ofBcers.  Re- 
quirements are  also  imposed  on  the  o£S- 
cers,  representatives,  and  employees  of 
labor  organizations.  In  addition,  cer- 
tain rights  are  guaranteed  the  members 
thereof.  It  thus  becomes  a  matter  of 
importance  to  determine  what  organi- 
zations are  included  within  the  appli- 
cability of  the  Act. 

(c)  The  provisions  of  the  Act,  other 
than  Title  I  and  amendments  to  other 
statutes  contained  in  section  505  and 
Title  Vrr.  are  subject  to  the  general  in- 
vestigatory authority  of  the  Director, 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports,  embodied  in  sec- 
tion 601,*  which  empowers  him  to  Investi- 

»73  Stat.  620.  521,  39  UJS.C.  402. 

*  It  should  be  noted  that  the  definition  of 
the  term  "labor  organization,"  as  well  as 
other  terms,  in  section  3  are  for  ptirposes  of 
those  portions  of  t.*ie  Act  included  in  Titles 
I,  n.  m,  IV.  V  (except  section  605)  and  VT. 
They  do  not  apply  to  Title  VII,  which  con- 
tains amendments  of  the  National  Labor  Re- 
latlocs  Act,  as  amended,  nor  to  section  505 
of  Title  V,  which  amends  Section  302  (a), 
(b).  and  (c)  of  the  Labor  Management  Re- 
lations Act,  1947,  as  amended.  The  terms 
used  In  TlUe  VH  and  Section  605  of  Title 
V  have  the  same  meaning  as  they  have  under 
the  National  Labor  Relations  Act,  as 
amended,  and  the  Labor  Management  Rela- 
tions Act,  1947,  as  amended. 
•8ec.  601,  78  Stat.  6a»,  S9  UjS.C.  621. 
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gate  whenever  he  believes  It  necessary  in 
order  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  such 
provisions.  The  correctness  of  an  In- 
terpretation of  these  pit>visions  can  be 
determined  finally  and  authoritatively 
only  by  the  courts.  It  is  necessary,  how- 
ever, for  the  Labor-Manaeement  Serv- 
ices Administrator  to  reach  informed 
conclusions  as  to  the  meaning  of  the 
law  to  enable  him  to  carry  out  his  stat- 
utory duties  of  administration  and  en- 
forcement. The  interpretations  of  the 
Labor-Management  Services  Adminis- 
trator contained  in  this  part,  which  are 
issued  upon  the  advice  of  the  Solicitor 
of  Labor,  indicate  the  construction  of 
the  law  which  wiU  guide  him  in  perform- 
ing his  duties  unless  and  until  he  is  di- 
rected otherwise  by  authoritative  rulings 
of  the  courts  or  unless  and  vmtil  be  sub- 
sequently decides  that  a  prior  inter- 
pretation Is  incorrect.  However,  the 
omission  to  discuss  a  particular  problem 
in  this  part,  or  in  interpretations  sup- 
plementing it,  should  not  be  taken  to 
indicate  the  adoption  of  any  position  by 
the  Labor-Management  Services  Admin- 
istrator with  respect  to  such  problem  or 
to  constitute  an  administrative  inter- 
pretation or  practice.  Interpretations 
of  the  Labor-Management  Services  Ad- 
ministrator with  respect  to  the  meaning 
of  the  terms  "labor  organization'  and 
"labor  organization  •  •  •  in  an  indus- 
try affecting  commerce,"  as  used  in  the 
Act,  are  set  forth  in  this  part  to  provide 
those  affected  by  the  provisions  of  the 
Act  with  "a  practical  guide  •  •  •  as  to 
how  the  office  representing  the  public 
interest  in  its  enforcement  will  seek  to 
apply  it."  * 

(d)  To  the  extent  that  prior  opinions 
and  interpretations  relating  to  the 
meaning  of  "labor  organization"  and 
"labor  organization  •  •  •  in  an  indus- 
try affecting  commerce"  are  inconsistent 
or  in  conflict  with  the  principles  stated 
in  this  part,  they  are  hereby  rescinded 
and  withdrawn.  j 

§  451.2      General. 

A  "labor  organization"  under  the  Act 
must  qualify  under  section  8  ( i  k  It  must 
also  be  engaged  in  an  industry  affecting 
commerce.  In  accordance  with  the 
broad  language  used  and  the  manifest 
congressional  Intent,  the  language  will 
be  construed  broadly  to  include  all  labor 
organizations  of  any  kind  other  than 
those  clearly  shown  to  be  outside  the 
scope  9f  the  Act. 

§  451.3      Requirements  of  section  3(i). 

(a)  Organizations  which  d,eal  with  em- 
ployers. (1)  The  term  "labor  organiza- 
tion" includes  "any  organization  of  any 
kind,  any  agency,  or  employee  repre- 
sentation committee,  group,  association, 
or  plan  •  •  •  in  which  employees  par- 
ticipate and  which  exists  for  the  pur- 
pose, in  whole  or  in  part,  of  dealing  with 
employers  concerning  grievances,  labor 
disputes,  wages,  rates  of  pay.  hours,  or 
other  terms  or  conditions  of  employ- 
ment, •  •  •,"  The  quoted  language  Is 
deemed  sufficiently  broad  to  encompass 
any  labor  organization  irrespective  of 
size  or  formal  attributes.     While  it  is 
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necessary  for  employees  to  participa^ 
therein,  such  participating  emplQ^^Z 
need  not  necessarily  be  the  employees  itf 
the  employer  with  wlx>m  the  orgaoii^ 
tion  deals.  In  determining  who  an 
"employees"  for  purposes  of  this  pitm! 
sion,  resort  must  be  had  to  the  brxmA 
definition  of  "employee"  contained  in 
.  section  3(f)  of  the  Act.'  It  will  be  notM 
that  the  term  includes  employees  whois 
work  has  ceased  for  certam  specUied 
reasons,  including  any  current  labor 
dispute.  ^^ 

(2)  To  come  within  the  quoted  Isq. 
guage  in  section  3(i)  the  organizatioa 
must  exist  for  the  purpose,  In  whole  or  to 
part,  of  dealing  with  employers  concenu 
Ing  grievances,  etc.  In  determiniBB 
whether  a  given  organization  odkiS 
wholly  or  partially  for  such  purpose,  con- 
sideration will  be  given  not  only  to  for- 
mal documents,  such  as  its  constitutioD 
or  bylaws,  but  the  actual  functions  tud 
practices  of  the  organization  as  wtu 
Thus,  employee  committees  which  rtn. 
larly  meet  with  management  to  rtifgm 
problems  of  mutual  interest  and  haadb 
grievances  are  "labor  organization" 
even  though  they  have  no  formal  org^m- 
zational  structure.* 

(3)  Since  the  types  of  labor  orgatfat. 
tions  described  in  subparagraph  (J)  gf 
this  paragraph  are  those  which  detf 
with  employers.  It  is  necessary  to  e«i> 
sider  the  definition  of  "employer"  con. 
tained  in  section  3(e)  of  the  Act  to 
determining  the  scope  of  the  langoiM 
under  consideration.^  The  term  "tn- 
ployer"  is  broadly  defined  to  include  '•any 
employer  or  any  group  or  association  o( 
employers  engaged  in  an  Industry  affect- 
ing commerce"  which  is  "an  oaptoycr 
within  the  meaning  of  any  law  of  tte 
United  States  relating  to  the  employmeat 
of  any  employees  •  •  •."  Such  kwi 
would  include,  among  others,  the  Rail, 
way  Labor  Act,  as  amended,  the  FUr 
Labor  Standards  Act,  as  amended,  tbe 
Labor  Management  Relations  Act,  m 
amended,  and  the  Internal  Revaus 
Code.  The  fact  that  employers  may  be 
excluded  from  the  application  of  any  of 

'See.  3(f)  reads:  "'Employee'  meaiM  i^ 
Individual  employed  by  an  employer,  sat 
includes  any  Individual  whoee  work  bm 
ceased  as  a  consequence  of,  or  In  connectiflB 
with,  any  current  labor  dispute  or  hfrmt 
of  any  unfair  labor  praotlce  or  becauss  tt 
exclusion  or  expulsion  from  a  labor  <■!»• 
nlzatlon  In  any  manner  or  for  any  reason  In- 
consistent with  the  requirements  of  ttk 
Act." 

*  National  Labor  Relations  Board  v.  CaM 
Carbon  Co.,  360  U.S.  203. 

'Sec  3(e)  reads:  "'Employer'  means  uy 
employer  or  any  group  or  associattOB  tt 
employers  engaged  In  an  industry  affsoOai 
commerce.  (I)  which  U,  with  respect  to 
employees  engaged  in  an  Industry  aifoettic 
commerce,  an  employer  within  the  imsnlin 
of  any  law  of  the  United  States  relating  to 
the  employment  of  any  employees  or 
(2)  which  may  deal  with  any  labor  argssl* 
zatlon  concerning  grievances,  labor  dlsputaik 
wages,  rates  of  pay,  hours  of  empioynSBt, 
or  conditions  of  work,  and  includes  aaj 
person  acting  directly  or  indirectly  M  aa 
employer  or  as  an  agent  of  an  employer  i> 
relation  to  an  employee  bvt  does  not  inehiis 
the  United  States  or  any  corporation  irtkcDf 
owned  by  the  Oovemmant  of  the  Utattsi 
States  or  any  State  or  political  tabdtfWoB 
thereof." 
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^  foregoing  acts  would  not  preclude 
rt^r  qualification  as  employers  for  pur 


poits 


of  this   Act.     For  example,   em- 


^l^rers  of  agricultural  labor  who  are 
^uded  from  the  application  of  the 
Ujbor  Management  Relations  Act,  as 
ggiended.  would  appear  to  be  employers 
,rtthin  the  meaning  of  this  Act. 

(4)  In  defining  "employer,"  section 
)(e)  expressly  excludes  the  "United 
States  or  any  corporation  wholly  owned 
^  the  Government  of  the  United  States 
ff[  »ny  State  or  political  subdivision 
thereof."  The  term  "political  subdivi- 
^oo"  includes,  among  others,  counties 
md  municipal  governments.  A  labor 
jfl^mlzation  composed  entirely  of  em- 
ployees of  the  governmental  entities  ex- 
cluded by  section  3(e)  would  not  be  a 
libor  organization  for  the  purposes  of 
ttieAct.  However,  in  the  case  of  a  na- 
ttooal  or  international  labor  organization 
{ooposed  both  of  government  locals  and 
Boo-govemment  or  mixed  locals,  the 
parent  organization  as  well  as  its  mixed 
lad  non-government  locals  would  be 
"labor  organizations"  and  subject  to  the 
Act  In  such  case,  the  locals  which  are 
eoBiposed  entirely  of  government  em- 
ployees would  not  be  subject  to  the  Act, 
iltbough  elections  in  which  they  par- 
ticipate for  national  officers  or  delegates 
vould  be  so  subject.' 

(b)  Organizations  which  may  or  may 
ut  deal  with  employers.  Regardless  of 
fbether  it  deals  with  employers  concern- 
ing terms  and  conditions  of  employment 
and  regardless  of  whether  It  is  composed 
of  employees,  any  conference,  general 
committee,  joint  or  system  board,  or  joint 
cottDCil  engaged  in  an  industry  affecting 
coounerce  and  which  is  subordinate  to 
I  national  or  international  labor  organi- 
ntlon  is  a  "labor  organization"  for  pur- 
poses of  the  Act.  Included  are  the  area 
ccmferences  and  the  Jotot  councils  of  the 
International  Brotherhood  of  Teamsters 
and  similar  units  of  other  national  and 
International  labor  organizations. 

{451.4     I^bor  organixations  under  sec- 
tion 3(j). 

(a)  General.  Section  3(j)  sets  forth 
tn  categories  of  labor  organizations 
which  "shall  be  deemed  to  be  engaged  in 
in  Industry  affecting  commerce"  within 
the  meaning  of  the  Act.  Any  organiza- 
Uon  which  qualifies  under  section  3(1) 
and  falls  withm  any  one  of  these  cate- 
gories listed  in  section  3(J)  is  subject  to 
the  requirements  of  the  Act. 

(b)  Certified  employee  representa- 
fijw.  This  category  Includes  all  organl- 
ations  certified  as  employee  represents - 
tires  under  the  Railway  Labor  Act,  as 
•■ended,  or  under  the  National  Labor 
Belstions  Act,  as  amended. 

(c)  Labor  organizations  recognized  or 
octing  as  employee  representatives 
Oumgh  not  certified.  This  category  in- 
cludes local,  national,  or  hiternatlonal 
Isbor  organizations  which,  though  not 
tamally  certified,  are  recognized  or  act- 
tag  as  the  representatives  of  employees 
ffl  Ml  employer  engaged  in  an  Industry 
tfectlng  commerce.  Federations,  such 
M  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  are 

•a«  »lao.  j  4523  of  thU  chapter  which  dls- 
ewes  the  election  provisions  of  the  Act. 
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included  In  this  category.*  although  ex- 
pressly excepted  from  the  election  pro- 
visions of  the  Act." 

(d)  Organizations  tofUch  have  char- 
tered local  or  subsidiary  bodies.  This 
category  includes  any  labor  organization 
that  has  chartered  a  local  labor  orga- 
nization or  subsidiary  body  which  is 
within  either  of  the  categories  discussed 
in  paragraph  (b)  or  (c)  of  this  section. 
Under  this  provision,  a  labor  organiza- 
tion not  otherwise  subject  to  the  Act. 
such  as  one  composed  of  Government 
employees,  would  appear  to  be  "engaged 
in  an  industry  affecting  commerce"  and, 
therefore,  subject  to  the  Act  if  it  char- 
ters one  or  more  local  labor  organiza- 
tions which  deal  with  an  "employer"  as 
defined  in  section  3(c)."  This  category 
includes,  among  others,  a  federation  of 
national  or  international  organizations 
which    directly    charters   local    bodies." 

<e>  Local  or  subordinate  bodies  which 
have  been  chartered  by  a  labor  organi- 
zation. This  category  includes  any  labor 
organization  that  has  been  chartered 
by  an  organization  within  either  of  the 
categories  discussed  in  paragraph  (b) 
or  ( c )  of  this  section  as  the  local  or  sub- 
ordinate body  through  which  such  em- 
ployees may  enjoy  membership  or  be- 
come affiliated  with  the  chartering 
organization. 

<f)  Intermediate  bodies.  Included  in 
this  category  is  any  conference,  general 
committee,  joint  or  system  board,  or  Joint 
council,  subordinate  to  a  national  or 
international  labor  organization,  which 
includes  a  labor  organization  engaged  in 
an  industry  affecting  commerce  within 
the  categories  discussed  in  paragraphs 
<b),  (c),  (d)  and  (e)  of  this  section. 
Excluded  from  this  definition,  however, 
are  State  or  local  central  bodies."  The 
following  is  a  description  of  typical  inter- 
mediate bodies : 

(1)  Conference.  A  conference  is  em 
organic  body  within  a  national  or  inter- 
national labor  organization  formed  on  a 
geographical  area,  trade  division,  em- 
ployer-wide or  similar  basis  and  com- 
posed of  affiliate  locals  of  the  parent 
national  or  international  organization. 
The  various  conferences  of  the  Interna- 
tional Brotherhood  of  Teamsters,  for 
example,  are  in  this  category. 

(2)  General  committees.  Typical  of 
those  bodies  are  the  general  committees 
of  the  railroad  labor  organizations.  The 
term  includes  any  subordinate  unit  of  a 
national  railroad  labor  organization,  re- 
gardless of  the  title  or  designation  of 
such  unit,  which  under  the  constitution 
and  bylaws  of  the  organization  of  which 
it  is  a  unit,  is  authorized  to  represent 
that  organization  on  a  particular  rail- 
road or  portion  thereof  in  negotiating 
with  respect  to  wages  and  working  con- 
ditions "    General  committees  are  some- 


•See  National  Labor  Relations  Board  v 
HlgiUand  Park  Mfg  Co.  34i  U.S.  322  See, 
also.    piiraRraph    (di    of    thU   section 

'"Act.  sec.  401  (a). 

"  See  §  451.3(a). 
-Sef    also,  paragraph   (c^    of  this  section. 

'■■■  For  discussion  of  State  and  local  central 
bixlies  see  §  451  5. 

"See  definitloo  of  term  "General  Com- 
mittee" under  Railroad  Retirement  Act  in 
20CTR201  l^k). 
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times  known  as  system  boards  of  adjust- 
ment, general  grievance  committees,  and 
general  committees  of  adjustment.  They 
are  to  be  distinguished  from  system 
boards  of  adjustment  established  under 
the  Railway  Labor  Act.  which  are  com- 
posed of  management  and  labor  mem- 
bers. These  joint  labor-management 
boards  are  not  included  within  the  defi- 
nition of  a  labor  organization  under  the 
Act. 

f3)  Joint  or  system  boards.  As  men- 
tioned above,  in  connection  with  railroad 
labor  organizations  the  term  "general 
committee"  includes  system  boards 
However,  as  used  here  the  term  has  a 
broader  meaning  and  includes,  among 
others,  boards  which  have  members  from 
more  than  one  labor  organization. 

<4)  Joint  councils.  A  joint  council  la 
composed  of  locals  not  necessarily  of  the 
same  national  or  international  labor  or- 
ganization located  in  a  particular  area 
such  as  a  city  or  county.  These  bodies 
are  sometimes  called  joint  boards,  joint 
executive  boards.  Joint  councils,  or  dis- 
trict councils.  Included,  for  example 
are  coimclls  of  building  and  construcUon 
trades  labor  organizations. 

§  45 1 .5      "Stale  or  local  central  bo€ly.** 

The  definition  of  "labor  organization" 
in  section  3(i)  and  the  examples  of  a 
labor  organization  deemed  to  be  engaged 
in  an  industry  affecting  commerce  in 
section  3(j)(5)  both  except  from  the 
term  "labor  organization"  a  "State  or 
local  central  body."  As  used  in  these 
two  subsections,  it  is  apparent  that  Con- 
gress was  using  the  phrase  as  words  <rf 
art.  In  trade  union  usage,  State  and 
local  central  bodies  are  those  orgamza- 
tlons  which  are  now  charted  directly 
by  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organiza- 
tions, and  which  are  required  to  admit  to 
membership  all  local  unions  of  national 
and  international  imions  and  organizing 
committees  affUiated  with  that  federa- 
tion together  with  other  local  or  other 
subordinate  bodies  having  such  affilia- 
tion." Pending  complete  merter  of  all 
State  Federations  of  Labor,  formerly  af- 
filiated with  the  American  Federation  of 
Labor,  and  State  Industrial  Union  Coun- 
cils, formerly  affiUated  with  the  Congress 
of  Industrial  Organizations,  the  State 
and  local  central  bodies  of  the  two  fed- 
erations were  permitted  to  contmue  to 
exist  as  State  and  local  central  bodies 
representing  the  local  unions  or  organi- 
zations affiliated  with  each.  There  is 
no  counterpart  of  State  and  local  central 
bodies  subordinate  to  the  labor  organiza- 
tions representing  the  railway  workers 
in  the  United  States.  State,  district,  or 
local  councils  of  national  or  interna- 
tional labor  organizations  or  of  depart- 
ments of  the  APL-pib.  such  as  the 
Building  and  Construction  Trades  De- 
partment, are  not  included  in  the 
phrase  "State  or  local  central  body"  as 
used  in  sections  3  (i^  and  (j) . 

§  451.6      Extraterritorial  application. 

<a)   It  is  not  the  purpose  of  the  Act 
to  impose  on  foreign  labor  organizations 

"Article  XIV.  Constitution  of  the  ATL- 
CIO,  December  5.  1965. 
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any  regulation  of  the  activities  they 
carry  on  under  the  laws  of  the  countriet 
In  which  they  are  domiciled  or  have  their 
principal  place  of  business.  Tlie  appU- 
cahility  of  the  Act  is  limited  to  the  ac- 
tivities of  persons  or  organizations 
within  the  territorial  Jurisdiction  of  the 
United  States.  The  foregoing  would  be 
applicable,  for  example,  to  Canadian 
locals  afEUiated  with  international  labor 
organizations  organized  within  the 
United  States. 

(b)  On  the  other  hand,  labor  organi- 
zations otherwise  subject  to  the  Act  are 
not  relieved  of  the  requirements  im- 
posed upon  them  with  respect  to  actions 
taken  by  them  in  the  United  States  or 
which  will  have  effect  in  the  United 
States,  by  virtue  of  the  fact  that  they 
have  foreign  members  or  aflBliates  that 
participate  tn  these  actions.  For  ex- 
ample, a  national  or  international  labor 
organization  which  conducts  its  required 
election  of  ofiBcers  by  referendum  or  at 
a  convention  of  delegates  must  comply 
with  tile  election  provisions  of  the  Act," 
even  though  members  of  foreign  locals 
participate  in  the  balloting,  or  delegates 
of  foreign  locals  participate  in  the  elec- 
tion at  the  convention. 

(c)  Similarly,  the  provisions  of  the 
Act  with  respect  to  imposition  of  trustee- 
ships" are  applicable  to  United  States 
national  or  international  labor  organi- 
zations subject  to  this  Act  even  though 
the  action  of  the  United  States  organi- 
zation Is  taken  with  respect  to  a  foreign 
local. 
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AxTTHoamr:  |{  452.1  to  452.18  Issued  under 
sees.  401,  403.  78  Stat.  532,  534,  29  UjS.C.  481, 
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FJft.  9173). 

General  Considerations 

§  432.1      Introductory  stalement. 

(a)  This  part  discusses  the  meaning 
and  scope  of  the  provisions  of  Title  IV  of 
the  Labor-Management  Reporting  and 
Disclosure  Act '  (hereinafter  referred  to 
as  the  Act) .  which  deal  with  the  election 
of  OfiBcers  of  labor  organizations.  These 
provisions  require  periodic  election  of 
union  ofiBcers,  and  prescribe  minimum 
standards  to  insure  that  such  elections 
Will  be  fairly  conducted.  Although  there 
are  specific  requirements  in  the  title  re- 
garding the  right  to  vote,  nominate  and 
run  for  office,  notice  of  elections,  secret 
ballots,  preservation  of  election  records, 
and  other  safeguards  to  insure  a  fair 
election,  the  Act  does  not  attempt  to 
prescribe  the  complete,  detailed  proce- 
dure of  nomination  and  election  of  ofiB- 
cers which  all  unions  must  follow. 
Elections  required  to  be  held  as  provided 
in  the  title  are  to  be  conducted  in 
accordance  with  the  constitution  and  by- 
laws of  the  labor  oiganizations  insofar 
as  they  are  not  inconsistent  with  tha 
provisions  of  the  Act. 

(b)  The  provisions  of  Title  IV  are 
subject  to  the  general  investigatory  au- 
thority of  the  Director.  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, embodied  in  section  601  of  the  Act 
which  empowers  him  to  investigate 
whenever  he  believes  it  necessary  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any  pro- 
visions of  the  Act  (except  Title  I  or 
amendments  to  other  statutes  made  by 
section  505  or  Title  VII ) .  The  Secretary 
is  also  charged  with  enforcement  of  the 
substantive  requirements  concerning 
election  of  ofiBcers,  upon  a  valid  com- 
plaint by  a  member  that  a  violation  has 
occurred  and  has  not  been  remedied.* 
The  Labor-Management  Services  Ad- 
ministrator may  issue  rules  and  regu- 
lations relating  to  elections  which  the 
P'ederal  courts  may  direct  to  be  held 
under  his  supervision.*  Title  IV  also 
authorizes  the  issuance  of  rules  and 
regulations  prescribing  minimum  stand- 
ards and  procedures  for  determining  the 
adequacy  of  removal  procedures  in  the 
constitution  and  bylaws  of  local  labor 
organizations  and  provides  a  remedy  for 
the  enforcement  of  the  removal  provi- 
sions.* However,  this  part  is  limited  to 
a  discussion  of  elections  and  related  pro- 
cedures. The  removal  provisions  will  be 
treated  separately. 

(c)  Interpretations  of  the  Labor- 
Management  Services  Administrator 
with  respect  to  the  election  provisions 
are  set  forth  in  this  part  to  provide  those 
affected  by  these  provisions  of  the  Act 


with  "a  practical  guide  *  '  •  as  to  bo» 
the  ofiBce  representing  tbe  public  faff 
est  in  its  enforcement  will  seek  to  amI 
it."  •  The  correctness  of  an  intexyHS. 
tion  can  be  determined  finally  ani^ 
thoritatively  only  by  the  courts,  jjl 
necessary,  however,  for  the  Labor-lfa>. 
agement  Services  Administrator  ts 
reach  informed  conclusions  as  to  tht 
meaning  of  the  law  to  enable  hla  j! 
carry  out  his  statutory  duties  of 


istraWon  and  enforcement.     The  lat». 
pretations    of    the    Labor-Mana 


Services  Administrator  containaiju 
this  part,  which  are  issued  upon  tlK^A. 
vice  of  the  Solicitor  of  Labor.  'MVni 
the  construction  of  the  law  whyji  ^ 
guide  him  in  performing  his  duties  m^ 
and  until  he  is  directed  otherwise  tv 
authoritative  rulings  of  the  courts  • 
unless  and  until  he  subsequently  din^A^ 
that  a  prior  interpretation  is  tncouS 
However,  the  omission  to  discuss  a  t«r. 
ticular  problem  In  this  part,  or  in  tn^gg' 
pretations  supplementing  It,  shonld  m 
be  takpn  to  indicate  the  adoption  of  lat 
position  by  the  Labor-Managi^M 
Services  Administrator  with  respect  b 
such  problem  or  to  constitute  an  mIbIb. 
istrative  interpretation  or  practice. 

(d)  To  the  extent  that  prior  oplnlett 
and  Interpretations  relating  to  the  de^ 
tion  of  ofiBcers  of  labor  organlaittaa 
under  the  Act  are  inconsistent  or  1b«b. 
flict  with  the  principles  stated  in  Ofe 
part,  they  are  hereby  rescinded  m 
withdrawn. 

§  452.2      Otlier  provisions  of  the  Ad  al 
fecting  Tide  IV. 

(a)  The  provisions  of  Title  I,  "JbI 
of  Rights  of  Members  of  Labor  Otwa- 
izations"*  (particularly  section  in 
(a)(1)-  Equal  Rights,"  section  101(a)(2) 

Freedom  of  Speech  and  Assemtdy,"  a^ 
section  101(a)(5)  "Safeguards  aoM 
Improper  EUsciplinary  Action")  ae 
related  to  the  rights  pertaining  to  cl»- 
tions.  Direct  enforcement  of  Tltli  I 
rights,  as  such,  is  limited  to  civil  Ml 
in  a  district  court  of  the  United  8Ma 
by  the  person  whose  rights  have  bea 
Infringed.'  The  exercise  of  partklhr 
rights  of  members  is  subject  to  *— m- 
able  rules  and  regidatlons  of  the  Uv 
organization's  constitution  and  bglm' 
Title  I  also  requires  a  secret  baDoC  lete, 
or  vote  by  delegates  at  a  regular  ooi 
tion,  on  the  question  of  increases  in 
initiation  fees  and  assessments.*  _ 
ever,  the  requirements  of  Title  lY 
not  directly  appUcable  to  elections 
that  provision  of  Title  I. 

(b)  There  are  other  provisions  of  tke 
Act  which  have  a  direct  bearlnf  on  TlBe 
rv.  Among  the  safeguards  for  labor  »• 
ganizations  provided  in  Title  Vistpi*- 
hibition  against  the  holding  of  offlee  Iv 
certain  classes  of  persons.'"  This  piwl- 
sion  makes  it  a  crime  for  any  {wrsonwiD' 
fully  to  serve  as  an  ofiBcer  or  empJofK 
of  a  labor  organization  (other  thin  ci- 


>•  See  I  452.12  of  thia  chapter. 
"  See  Title  HI  of  «ie  Act. 


1  73  Stat.  532-535.  29  UJS.C.  481-483. 

*Act,  sec.  402(a). 

•Act.  sec.  402(b). 

*Act,  sec.  401  (b)  and  (1),  and  sec.  403. 


I     ' 

1),  and 


*  Skldmore  v   Swift  «  Ck>..  323  VA.  IK  Ui> 

•  73  Stat.  522,  29  U.S.C.  411. 

''  But  the  Secretary  may  bring  |Ult  to  •• 
force  section  104. 

•Act.  sec.  101(a)(1),  101(a)(2),  Mi 
101(b).  1 

•Act.  sec.  101(a)(3).! 

*•  Act.  sec.  504(a).    See  text  at  f ootao<i ft 
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ciuslvely  as  a  clerical  or  custodial  em- 
ployee) within  five  years  after  convic- 
tion or  imprisonment  for  the  commission 
ot  specified  offenses,  conspiracy  to  com- 
nait  such  offenses,  or  violation  of  Titles 
H  or  III  of  the  Act.  or  during  or  within 
five  years  after  termination  of  member- 
ghip  in  the  Communist  Party.  It  is  like- 
,nse  a  crime  for  any  labor  organization 
or  oCQcer  knowingly  to  permit  such  a 
person  to  serve  in  such  positions.  Per- 
aons  subject  to  the  prohibition  applicable 
to  convicted  criminals  may  serve  if  their 
citizenship  rights  have  been  fully  re- 
stored after  being  taken  away  by  reason 
of  the  conviction,  or  if  the  Federal  Board 
of  Parole  determines  that  their  service 
would  not  be  contrary  to  the  purposes 
of  the  Act. 

(c)  Section  609  "  which  prohibits 
labor  organizations  or  their  officials  from 
disciplining  members  for  exercising  their 
rights  under  the  Act.  and  section  610,  • 
mskint  it  a  crime  for  any  person  to  use 
or  threaten  force  or  violence  for  the 
purpose  of  interfering  with  or  prevent- 
ing the  exorcise  of  any  rights  protected 
under  the  Act.  apply  to  rights  relating 
to  the  election  of  officers  under  Title  IV. 

Coverage  or  Election  Provisions 

J4S2.3      Oreanizations  lo  Hhich  eletiiun 
provi.sions  apply. 

(a)  Title  IV  of  the  Act  contains  elec- 
tion provi.?ions  applicable  to  national  and 
International  labor  organizations,  except 
federations  of  such  organizations,  to  in- 
termediate bodies  such  as  general  com- 
mittees, conferences,  system  boards 
joint  boards,  or  Joint  councils,  and  to 
local  labor  organizations. '  The  provl- 
lions  do  not  apply  to  State  and  local 
central  bodies,  which  are  explicitly  ex- 
cluded from  the  definition  of  "labor  or- 
ganization ■  The  organizations  now 
chartered  as  State  and  local  central 
bodies  under  tlie  constitution  of  the 
American  Federation  of  Labor  and  Con- 
iress  of  Industrial  Organizations  are 
thus  excluded." 

(b)  An  organization  composed  en- 
tirely of  government  employees  is  not 
subject  to  the  election  provisions  of  the 
ict  Section  3ie)  of  the  Act.  defining 
the  term  •employer",  specifically  ex- 
(Oudes  the  United  States  Government 
tt«  wholly  owned  corporations,  and  the 
States  and  their  political  subdivisions 
from  the  scope  of  that  term,  and  secUon 
3(f),  defines  an  "employee"  as  an  indi- 
rtdual  employed  by  an  "employer" 
Since  a  "labor  organization"  is  defined 
In  section  3 a)  as  one  in  which  "em- 
ployees' participate  and  which  exists  in 
whole  or  in   part   for   the   purpose   of 

dealing  with  employers",  an  organiza- 
tion composed  entirely  of  government 
employees  would  not  be  a  "labor  organi- 
?i     T,^  that  term  is  defined  in  the 

J^  .? °'^f'(''l^'  ^^^^^  ^  international 
or  national  labor  organization  has  some 

jcals   of    government    employees    and 

other  locals  which  are  mixed  or  are  com- 

P°^  entirely  of  non-government  em- 

"  Act.  sec  609 
"Act,  sec  610 

-^"^^^^^''P*  °'  ^^'^  *«""  "labor  organl- 
»0oo,    see  Part  451  of  thia  chapter 
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ployees,  the  parent  organization  and  its 
mixed  and  non-government  locals  would 
be  subject  to  the  election  requirements 
of  the  Act.  The  requirements  would  not 
apply  to  locals  composed  entirely  of  gov- 
ernment employees,  except  with  respect 
to  the  election  of  officers  of  a  parent  or- 
ganization which  is  subject  to  those  re- 
quirements or  the  election  of  delegates 
to  a  convention  of  such  parent  organi- 
zation or  to  an  intermediate  body  to 
which  the  requirements  apply.  This  is 
in  accordance  with  the  general  princi- 
ples discussed  in  §  451.3(a)  of  this 
chapter. 

ic>  Although  the  application  of  the  Act 
is  hmiled  to  the  activities  of  persons  and 
organizations  within  the  territorial  juris- 
diction of  the  United  States,"  an  inter- 
national or  intermediate  body  is  not  ex- 
empted from  the  requirements  of  the  Act 
by  virtue  of  the  parUcipation  of  its  for- 
eign locals  or  foreign  membership  in  its 
elections.  For  example,  votes  received 
from  Canadian  members  in  referendum 
elections  held  by  an  mternational  body 
must  have  been  cast  under  procedures 
meeting  the  minimum  requirements  of 
the  Act,  and  Canadian  delegates  partici- 
pating at  conventions  of  the  interna- 
tional body  must  have  been  elected  by 
secret  ballot. 

§  452.4      OflTires    that   must    bo    filled   bv 
ele<'lion. 

'a  I    Section  401  of  the  Act  identifies 
the  types  of  labor  organizations  whose 
officers  must  be  elected  and  prescribes 
minimum  standards  and  procedures  for 
the   conduct    of   such   elections.     Under 
this  section  officers  of  national  or  inter- 
national labor  organizations  (except  fed- 
erations of  such  organizations!,  of  local 
labor  organizations,  and  of  intermediate 
bodies  such  as  general  committees,  svs- 
tem  boards,  joint  boards.  Joint  cotmcils 
and  conferences  (e.g..  the  regional  con- 
ferences of  an  international  labor  orga- 
nization   and    other   similar   subsidiary 
labor  organizations)    must  be  elected  '* 
'b-   Section  3«n>  of  the  Act  defines  the 
word  "officer"  and  it  is  this  definition 
which  must  be  used  as  a  guide  in  deter- 
mining what  particular  positions  in   a 
labor  organization  are  to  be  filled  in  the 
manner  prescribed  in  the  Act.    For  pur- 
poses of  the  Act.  "officer"  means  "any 
constitutional  officer,  any  person  author- 
ized to  perform  the  functions  of  presi- 
dent, vice  president,  secretary,  treasurer, 
or  other  executive  functions  of  a  labor 
organization,  and  any  member  of  its  ex- 
ecutive board  or  similar  governing  body." 
<c)   As  defined  in   the  Act,  the  term 
"officer"  is  not  limited  to  individuals  in 
positions  identified  or  provided  for  in 
the  constitution  or  other  organic  law  of 
the  labor  organization."'     The  term  in- 
cludes members  of  the  labor  organiza- 
tion s  executive  board  or  similar  govern- 
ing body. 


"  See  J  451  e  of  tills  chapter. 

"  See  {  452.5  for  a  discussion  of  the  fre- 
quency  with  which  the  dlfTerent  types  of 
labor  organizations  must  conduct  elections 
of  officers.     See  Part  451  of  this  chapter  for 

™°^=„*^'  **^  "^*^  organl«ation." 
n  I    IfJ^L"-  ,^^»-Col»  Bottlin«  Co.,  360 

Sen.,  Apr.  23,  1980. 


14391 

<d)  The  election  requirements  are  not 
limited  to  officers  designated  as  such  by 
tJhe  labor  organization's  constitution 
They  apply  as  weU  to  all  positions  vested 
with  the  "functions  of  president  vice 
president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organi- 
zation." The  functions  of  such  officers 
can  not  be  precisely  defined.  They  are 
the  functions  typically  performed  by  offi- 
cers holding  those  titles  in  current  labor 
union  pracUce.  Decisions  in  each  case 
will  require  a  practical  judgment.  As 
a  general  rule,  a  person  will  be  regarded 
as  being  authorized  lo  perform  the  func- 
tions of  president  if  he  is  the  chief  or 
principal  executive  officer  of  the  labc- 
organization.  Similarly,  he  will  be  re- 
garded as  being  authorized  to  perform 
the  functions  of  treasurer  if  he  has  prin- 
cipal responsibility  for  control  and  man- 
agement of  the  organization's  funds  and 
fiscal  operations.  The  name  or  Utle  that 
the  labor  organization  assigns  to  the  po- 
sition will  not  be  controlUng. 

(e)  The  purpose  of  the  election  re- 
quirements is  to  assure  that  persons  in 
positions  of  control  in  labor  organiza- 
tions will  be  responsive  to  the  desires  of 
the  members."  Professional  and  other 
staff  members  of  the  labor  organization 
who  do  not  determine  the  organization's 
policies  and  who  are  employed  to  imple- 
ment policy  decisions  and  managerial 
directives  established  by  the  governing 
officials  of  the  organization  are  not  re- 
quired to  be  elected. 

(f)  If  delegates  to  a  convention  of  a 
national  or  international  labor  organiza- 
tion, at  which  there  is  an  election  of  of- 
ficers of  such  organization,  are  to  partic- 
ipate, they  must  be  elected  by  secret 
ballot  among  the  members  In  good 
standing  of  the  labor  organization  they 
represent.  The  same  is  true  of  indi- 
viduals who  represent  members  in  elec- 
tions of  officers  of  intermediate  bodies 
who  are  not  elected  by  direct  secret  bal- 
lot of  the  members. 

Frequency  and  Kinds  of  Elections 
§  432.5      Fre<piency  of  elections. 

(a)  The  Act  requires  that  all  national 
and  international  labor  organizations 
(other  than  federations  of  such  labor 
organizations)  shall  elect  their  ofBcers 
not  less  often  than  every  five  years  Of- 
ficers of  intermediate  bodies,  such  as 
general  committees,  sj-stem  boanis.  joint 
boards,  joint  councils  and  conferences 
must  be  elected  at  least  every  four  years' 
and  officers  of  local  labor  organizations 
not  less  often  than  every  three  years. 

(b)  The  prescribed  maximum  period 
of  three,  four,  or  five  years  is  measured 
from  the  date  of  the  last  election  or  from 
the  date  Title  IV  becomes  applicable 
to  the  particular  labor  organization 
whichever  is  later.-  Thus,  a  local  labor 
organization  which  elected  its  president 
to  a  five-year  term  on  August  1.  1959  is 
required  to  conduct  an  election  for  that 
office  not  later  than  three  years  after  the 
date  the  election  provisions  of  this  Act 
become   appUcable    to   it.    rather   than 

"  See,  for  example.  S.  Rept.  187.  86th  Cong 
1st  sess.,  p  7.  ' 

"See   1462.17  for  discussion  of  effective 
da  tee. 
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three  years  from  the  date  of  the  ofiBcer's 
election. 

§  452.6      Elections  which  must  be  held  hy 
i>ecret  ballot. 

fa)  The  elections  reqiilred  by  the  Act 
to  be  held  by  local  labor  organizations  ** 
must  be  conducted  by  such  organizations 
by  secret  ballot  among  the  members  in 
good  standing.  National  and  interna- 
tional labor  organizations  which  are  re- 
quired to  hold  periodic  elections  °^  may 
elect  their  oflBcers  by  secret  ballot  among 
the  members  In  good  standing  or  at  a 
convention  of  delegates  chosen  by  secret 
ballot.  Intermediate  bodies,  such  as 
general  committees,  system  boards,  joint 
boards,  joint  councils  or  conferences,  are 
authorized  to  hold  the  periodic  elections 
of  of&cers  required  of  them  either  by  se- 
cret ballot  among  the  members  in  good 
standing  or  by  officers  representative  of 
such  members  who  have  been  elected  by 
secret  ballot. 

(b)  A  secret  ballot  must  be  taken  in 
an  election  required  by  the  Act  to  be 
held  by  a  local  labor  organization  even 
If  the  election  is  uncontested.  Simi- 
larly, if  a  required  election  of  officers  of 
a  national  or  international  labor  orga- 
nization or  of  an  intermediate  body  is 
conducted  by  secret  ballot  among  the 
members  in  good  standing  (rather  than 
by  the  alternative  methods  provided  for 
such  organizations  by  the  Act),  a  secret 
ballot  vote  Is  necessary  even  though  the 
office  is  uncontested. 

Candidacy  for  Office 

§  452.7      Persons  who  may  be  candidates 
and  hold  office. 

(a)  Section  401(e)  provides  that  in 
any  election  required  by  the  Act  which 
is  held  by  secret  ballot,  every  member 
in  good  standing,  except  as  mentioned 
below,  shall  be  eligible  to  be  a  candidate 
and  to  hold  office.  This  provision  is 
applicable  not  only  to  the  election  of 
officers  in  local  labor  organizations,  but 
also  applies  to  elections  held  by  secret 
ballot  among  the  members  in  good 
standing  of  international  and  national 
labor  organizations  or  of  intermediate 
bodies,  even  though  the  Act  does  not 
require  elections  by  such  labor  organi- 
zations to  be  by  secret  ballot.  The  eU- 
gibility  of  members  of  labor  organizations 
to  be  candidates  and  hold  office  in  such 
organizations  is  subject  only  to  the  pro- 
visions of  section  504(a),"  which  bars 
certain  individuals  from  holding  office 
in  labor  organizations,  and  to  reason- 
able qualifications  uniformly  imposed. 


*•  See  J  452.4  (Offices  that  must  be  filled  by 
election ) . 

=  The  requirements  of  the  election  provi- 
sions of  the  Act  are  not  appUcable  to  federa- 
tions of  national  or  international  labor 
organizations  because  they  are  expressly 
excepted.     Act,  sec.  401  (a) . 

"Section  504(a)  of  the  Act  reads:  "No 
person  who  Is  or  has  been  a  member  of  the 
Conununlst  Party  or  who  has  been  convicted 
of,  or  served  any  part  of  a  prison  term 
resulting  from  his  conviction  of.  robbery, 
bribery,  extortion,  embezzlement,  grand  lar- 
ceny, buglary.  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  Intent  to 
kill,  assault  which  Inflicts  grievous  bodily 
injury,  or  a  violation  of  Utle  n  w  m  of  this 
Act.  or  conspiracy  to  commit  any  such 
crimes,  shall  serve — 
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(b>  The  question  of  whether  a  quali- 
fication is  reasonable  is  a  matter  which 
is  not  susceptible  to  precise  definition 
and  in  the  last  analysis  will  be  deter- 
mined by  the  courts.  Under  certain  cir- 
cumstances a  prerequisite  for  such  can- 
didacy may  on  its  face  appear  to  be 
reasonable,  but  this  would  not  be  con- 
trolling if,  as  a  matter  of  fact,  the  effect 
of  its  application  would  be  unreason- 
able and  Inharmonious  with  the  intent 
of  the  Act's  election  provisions.  For  ex- 
ample, a  requirement  that  to  be  eligible 
to  be  a  candidate  for  office  an  individual 
must  have  been  a  "member  in  good 
standing"  for  a  prescribed  period  of 
time,  such  as  two  or  three  years,  would 
not  be,  in  many  instances,  an  unreason- 
able qualification.  However,  should  the 
actual  effect  of  such  qualification  in  a 
particular  case  be  to  disqualify  from 
holding  office  all  but  a  handful  of  the 
labor  organization's  members,  its  rea- 
sonableness would  be  subject  to  serious 
question. 

(c)  In  the  case  of  a  position  which  is 
representative  of  a  unit  defined  on  a 
geographic,  craft,  shift,  or  similar  basis, 
a  labor  organization  may  by  its  consti- 
tution or  bylaws  limit  eligibilty  for  can- 
didacy and  for  holding  office  to  members 
of  the  represented  unit.  For  example,  a 
national  or  international  labor  orga- 
nization may  establish  regional  vice- 
presidencies  and  require  that  each  vice- 
president  be  a  member  of  his  respective 
region.  I 

§  452.8      Nomination  procedures. 

Subsection  401(e)  provides  that  in  any 
election  required  by  section  401,  which 
is  to  be  held  by  secret  ballot,  a  reasonable 
opportunity  shall  be  given  for  the  nomi- 


"(1)  As  an  officer,  director,  trustee,  mem- 
ber of  any  executive  board  or  similar  gov- 
erning Ixxly.  business  agent,  manager,  or- 
ganizer, or  other  employee  (other  than  as 
an  employee  performing  exclusively  clerical 
or  cxistodial  duties)  of  any  labor  organiza- 
tion, or 

"(2)  As  a  labor  relations  consultant  to  a 
person  engaged  In  an  Industry  or  activity 
affecting  commerce,  or  as  an  officer,  director, 
agent,  or  employee  (other  than  as  an  em- 
ployee performing  exclusively  clerical  or  cus- 
todial duties)  of  any  group  of  association  of 
employers  dealing  with  any  labor  organiza- 
tion, I 

during  or  for  Ave  years  after  the  termination 
of  his  membership  in  the  Communist  Party, 
or  for  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  iinless 
I>rlor  to  the  end  of  such  Ave -year  period,  in 
the  case  of  a  person  so  convicted  or  Im- 
prisoned. (A)  his  citizenship  rights,  having 
been  revoked  as  a  result  of  such  conviction, 
have  been  fully  restored,  or  (B)  the  Board 
of  Parole  of  the  United  States  Department 
of  Justice  determines  that  such  person's 
service  in  any  capacity  referred  to  in  clause 
(1)  or  (2)  would  not  be  contrary  to  the  pur- 
poses of  this  Act.  Prior  to  making  any  such 
determination  the  Board  shall  hold  an  ad- 
ministrative hearing  and  shall  give  notice 
of  such  proceeding  by  certified  mall  to  the 
State,  county,  and  Federal  prosecuting  of- 
ficials In  the  Jurisdiction  or  Jurisdictions  In 
which  such  person  was  convicted.  The 
Board's  determination  In  any  such  proceed- 
ing shall  be  final.  No  labor  organization  or 
officer  thereof  shall  knowingly  permit  any 
person  to  assume  or  hold  any  office  or  paid 
position  In  violation  of  this  subsection." 


nation  of  candidates.  To  meet  this  re- 
quirement,  the  labor  organization  muJ 
give  reasonable  notice  of  the  offices  to  be 
filled  by  the  election  and  of  the  time 
place,  and  proper  form  of  submitting 
nominations.  Such  notice  must  be  given 
in  a  manner  reasonably  calculated  to 
inform  all  members  In  good  standing 
and  in  sufficient  time  to  permit  such 
members  to  nominate  the  candidates  of 
their  choice.  Mailing  Buch  notice  to  the 
last  known  address  of  each  member 
within  a  reasonable  time  prior  to  the 
date  for  makiiig  nominations  would  sat- 
isfy this  requirement.  I^bor  organiza- 
tions may  use  other  means  of  giving 
notice,  in  accordance  with  the  provi. 
sions  of  their  constitution  and  bylaws 
insofar  as  they  are  not  inconsistent  with 
the  terms  of  the  Act,  as  by  timely  pub. 
lication  in  the  union  newspaper,  so  long 
as  the  method  used  is  reasonably  calcu- 
lated to  reach  all  members  and  actually 
provides  a  reasonable  opportunity  for 
nominations  to  be  made. 

(b)  The  Act  does  not  prescribe  par- 
ticular forms  of  nomination  procedures 
It  requires  only  that  the  procedures  em- 
ployed afford  reasonable  opportunity  for 
making  nominations  and  that  they  be 
in  accordance  with  the  provisions  of  the 
organization's  constitution  and  bylavs 
insofar  as  they  are  not  inconsistent  with 
the  requirements  for  reasonable  oppor- 
tunity. Whether  a  particular  procedure 
is  sufficient  to  satisfy  the  requirement! 
of  the  Act  is  a  question  which  will  In 
each  case  depend  upon  the  particular 
facts.  While  a  particular  procedure  may 
not  on  its  face  violate  the  requirements 
of  the  Act,  its  application  m  a  given  In- 
stance may  make  nomination  so  difDcult 
as  to  deny  reasonable  opportunity  (o 
nominate. 

§  452.9      (Campaign  !«afrRuard!«. 

•  a)  The  Act,  section  401  (c)  and  (g). 
imposes  upon  labor  organizatloni  and 
their  officers  a  number  of  duties  with 
respect  to  election  campaigns  for  tbe 
purpose  of  insuring  fair  elections.  Na- 
tional, international,  and  local  labor  or- 
ganizations and  their  officers  are  under 
a  duty  to  comply  with  all  reasonable  re- 
quests of  any  candidate  to  distribute  by 
mail  or  otherwise  at  the  candidate's  ex- 
pense campaign  literature  In  aid  of  his 
candidacy  to  all  members  in  good  stand- 
ing. If  any  such  labor  orgamzation  or 
its  officers  authorize  the  distribution  of 
campaign  literature  on  behalf  of  any 
candidate  or  for  such  labor  organization 
itself  with  reference  to  an  election,  sim- 
ilar distribution  at  the  request  of  any 
other  bona  fide  candidate  must  be  made 
by  the  labor  organization  and  its  officers 
with  equal  treatment  as  to  the  expense 
of  such  distribution.  Thus,  if  the  labor 
organization  or  its  officers  distribute  the 
campaign  Uterature  of  one  candidate  at 
the  candidate's  expense,  any  other  bona 
fide  candidate  is  entitled  to  have  the 
labor  organization  or  its  officers  dis- 
tribute the  candidate's  campaign  litera- 
ture at  his  expense.  If  the  distribution 
for  one  candidate  is  without  charge,  then 
the  distribution  for  other  bona  fide  can- 
didates must  also  be  without  charge." 

»  Dally  Cong  Rec  ,  86th  Congress,  1st  »»»■, 
pp.  6031-6032.  April  25.  1959. 
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It  should  be  noted,  however,  that  section 
401  <g>  prohibits  any  labor  organization 
from  using  funds  received  by  way  of 
dues,  assessments,  or  similar  levy  to  pro- 
mote the  candidacy  of  any  person  in  a 
labor  orgEmization  election.  Employers 
gre  fo!  bidden  from  contributing  any 
funds  for  such  purposes. 

(b)  Each  bona  fide  candidate  for  of- 
fice has  a  right,  once  within  30  days  prior 
to  any  election  in  which  he  is  a  candidate, 
to  in.six>ct  a  list  containing  the  names 
and  last  known  addresses  of  all  members 
of  the  labor  organization  who  arc  .sub- 
ject to  a  collective  bargaining  agreement 
requiring  membership  therein  as  a  con- 
dition of  employment.  It  is  the  duty 
of  the  labor  organization  and  its  officers 
to  refrain  from  discrimination  in  favor 
of  or  against  any  candidate  with  respect 
to  the  use  of  lists  of  members.  Thus, 
although  the  right  to  "inspect"  member- 
ship lists  granted  by  section  401(c)  does 
not  include  a  right  to  copy  such  lists  ='  if 
any  candidate  is  permitted  to  make  a 
copy  all  bona  fide  candidates  must  be 
accorded  the  same  privilege.'^ 

Conduct  of  Elections 

(452.10      Perooni*  eligible  to  veto. 

(a)  All  members  in  goou  standing  are 
entitled  to  vote  in  required  elections 
which  are  held  by  secret  ballot.*  Mem- 
bers in  good  standing  are  persons  who 
have  fulfilled  the  requirements  for  mem- 
bership and  who  have  neither  voluntarily 
withdrawn  nor  been  expelled  or  suspend- 
ed from  membership  -  after  appropriate 
proceedings  consistent  with  lawful  pro- 
visions of  the  constitution  and  bylaws.* 
A  labor  organization  may,  however,  pre- 
scribe reasonable  rules  and  regulations 
With  respect  to  voting  eligibility."  Thus, 
it  may.  in  appropriate  circumstances! 
defer  eligibiUty  to  vote  by  requiring  a 
reasonable  period  of  prior  membership, 
such  as  6  months  or  a  year,  or  by  requir- 
ing apprentice  members  to  complete 
their  apprenticeship  training,  as  a  con- 
dition of  voting.  While  the  right  to  vote 
may  thu.<;  be  deferrec  within  reasonable 
limits,  a  union  may  not  create  special 
classes  of  nonvoting  members. 

(bi  A  member  in  good  standing  whose 
dues  are  checked  off  by  his  employer 
pursuant  to  his  voluntary  authorization 
and  to  a  collective  bargaining  agreement 
may  not  be  disqualified  from  voting  for 
from  being  a  canditiate)  by  reason  of 
alleged  delay  or  default  in  the  payment 
of  dues." 

§  452.1  I       (General  election  fi>uregu:ir<l!>. 

In  every  election  of  officers,  delegates, 
or  representatives,  each  candidate  must 
be  permitted  to  have  an  observer  at  the 
polls  and  at  the  cour.ting  of  the  ballots 
These  and  .such  other  safeguards  must  be 

"H.  Repi    No.   114,  86th  Cong.,   Ist  sess 
p.  34. 

» See  Dally  Cong   Rec   86th  Cong  ,  1st  sess 
pp    6031-60.32.  April   25,   1959. 

■Act.spc  401(e). 

"Act,  sec.  101(a)(6)  prohibit*  the  expul- 
Bion  or  suspension  of  members  without  a 
bearing  upon  specific  written  charges  and 
•ner  reasonable  time  for  preparation  of  de- 
i«ue,  except  for  non-payment  of  dues, 

"Act,  sec.  3(o). 

•Act,  sec   101(a)(1). 
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provided  as  will  be  adequate  to  assure  a 
fair  election." 

§  452.12      Secret  ballot  elections. 

ta)  A  "secret  ballot"  is  defined  by  the 
Act  as  "the  expression  by  ballot,  voting 
machine,  or  otherwise,  but  in  no  event 
by  proxy,  of  a  choice  with  respect  to  any 
election  or  vote  •  •  •  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed.  "  ■" 

<b)    In  every  election  required  by  the 
Act  which  is  to  be  held  by  secret  ballot 
among   members   in   good   standing   to 
choose  officers,  delegates,  or  representa- 
tives,   notice    of    the   election    must    be 
mailed  to  each  member  at  his  last  known 
horr.e  address  not  less  than  fifteen  days 
prior  tr  the  election."    The  notice  must 
include  a  specification  of  the  time  and 
place  of  the  election  and  of  the  offices 
to  be  filled.     Everj-  such  election  is  re- 
quired to  be  conducted  in   accordance 
^^ith  the  constitution  and  bylaws  of  the 
labor  organization  Insofar  as  they  are 
not  inconsistent  with  the  election  pro- 
visions of  the  Act.'"     The  Act  does  not 
however,  prescribe  the  particular  elec- 
tion procedures  which  must  be  followed. 
Thus,  a  local  labor  organization  which 
conducts    an    election    of    its    officers, 
delegates,   or   representatives   by   secret 
ballot  may  by  its  constitution  and  bv- 
laws  provide  for  the  election  of  the  can- 
didate who  receives  the  greatest  number 
of  votes,  although  he  does  not  have  a 
majority  of  all  the  votes  cast.     Alterna- 
tively, it  may  by  its  constitution  and  by- 
laws provide   that   when  no   candidate 
receives  a  majority  of  all  the  votes  cast 
a  run-ofT  election   be  held   between  the 
two  candidates  having  the  highest  vote 
Similarly,  a  labor  organization  conduct- 
ing an  election  to  choose  five  members  of 
an  executive  board  may,  if  its  constitu- 
tion and  bylaws  so  provide,  designate  as 
elec^<?d  from  among  all  the  nominees  for 
the  five  positions,  the  five  candidates  who 
receive  the  highest  vote.     Other  methods 
which  may  be  provided  for  by  a  labor 
organizations   constitution   and  bylaws 
are  not  prohibited  by  the  Act  so  long  as 
they  permit  the  members  to  support  the 
candidates  of  their  choice.     In  the  exer- 
cise of  this  right  to  support  candidates 
of  their  choice,  members  may  not  be  sub- 
jected to  penalty,  discipline,  or  improper 
interference  or  reprisal  of  any  kind  by 
the    labor    organization    or    any    of    its 
members. 

(c)  In  every  election  required  by  the 
Act  which  is  held  by  secret  ballot  as  pro- 
vided in  -ntle  IV.  the  votes  cast  by  mem- 
bers of  each  local  labor  organization 
must  be  counted,  and  the  results  pub- 
lished, separately. "^^ 

<d>  In  everj'  election  required  by  the 
Act  which  is  held  by  secret  ballot  as  pro- 
vided in  Title  IV,  all  election  records, 
including  ballots,  must  be  preserved  for 
one  year  by  the  election  officials  desig- 
nated in  the  constitution  and  bylaws  of 
the  labor  organization  conducting  the 
election  or  by  the  secretary  of  such  or- 

""  Act.  sec  3(k). 

*'  ACt.  sec  401  (e) . 

"Act,  sec  401(e).  See  also  S.  Rept  187 
86th  Cong  .  1st  sess  .  p.  47;  Dally  Cong  Rec  ' 
P^  '3682,  Aug.  3,  1969,  and  p.  A6573,  July  29," 
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ganization     if     no     other     official     is 
designated." 

§452.13      Elections  at  conventions. 

(a)  Elections  of  officers  of  national  or 
international  labor  organizations  may  be 
held  either  by  secret  ballot  of  the  mem- 
bers or  at  conventions  of  delegates 
elected  by  secret  ballot."  Where  the 
elections  of  such  officers  are  by  secret 
ballot  of  the  members,  all  of  the  require- 
ments of  the  Act  relating  to  secret  ballot 
elections  must  be  complied  with 
Whether  such  elections  are  conducted  in 
open  convention  or  by  direct  secret  ballot 
among  the  members,  the  convention  or 
(he  secret  ballot,  as  the  ca.se  may  be, 
must  be  conducted  in  accordance  with 
the  constitution  and  bylaws  of  the  labor 
organization,  insofar  as  they  are  not  in- 
consistent with  the  election  requirements 
of  the  Act. 

'b »  So  long  as  officers  of  a  national  or 
international  labor  organization  are 
elected  "at  a  convention  of  delegates 
chosen  by  secret  baUot."  and  in  accord- 
ance with  provisions  of  the  constitution 
and  bylaws  which  are  consistent  with 
Title  IV  and  Title  I  of  the  Act.  the  man- 
ner in  which  the  vote  of  the  delegates  is 
cast  is  not  subject  to  special  limitations. 
There  is  no  prohibition  on  delegates  in 
a  convention  voting  by  proxy,  if  the  con- 
stitution and  bylaws  permit. 

'O  The  credentials  of  delegates,  and 
all  minutes  and  other  records  pertaining 
to  the  election  of  officers  at  conventions, 
must  be  preserved  for  one  year  by  the 
officials  designated  in  the  constitution 
and  bylaws  or  by  the  secretary  of  the  na- 
tional or  international  labor  organiza- 
tion, if  no  such  official  is  designated. 

§  432.14      Elections   of  officers   of   inter- 
mediate bodies. 

'a>  Elections  of  officers  of  intermediate 
bodies  such  as  conferences,  general  com- 
mittees, joint  or  system  boards  or  joint 
councils,  may  be  either  by  secret  ballot 
among  the  members  in  good  standing  of 
the  labor  organizations  which  are  repre- 
sented in  such  intermediate  bodies  or  by 
the  officers  or  delegates  representing 
such  members.  The  officers  or  delegates 
who  represent  the  members  of  particu- 
lar labor  organizations  in  the  election  of 
officers  of  intermediate  bodies  must  have 
been  elected  by  secret  ballot  of  their 
respective  memberships.  Officers  of 
labor  orranizations  so  elected,  who  by 
virtue  of  election  to  office  are  also  dele- 
gates to  such  intermediate  bodies,  would 
qualify  to  vote  in  the  election  of  officers 
of  the  intermediate  bodies  where  the 
constitution  and  bylaws  of  the  labor  or- 
ganizations so  provide. 

'b)  The  elections  in  these  intermedi- 
ate bodies  are  to  be  conducted  in  ac- 
cordance with  the  constitution  and 
bylaws  of  such  organizations  Insofar  as 
they  are  not  inconsistent  with  the  pro- 
Msions  of  the  Title  IV  ''*  and  Title  I. 
Special  ENroRCEMiNT  Provisions 
§  452.15      Complaints  of  members. 

<ai  Any  member  of  a  labor  organiza- 
tion may  file  a  complaint  with  the  Direc- 

»■''  Act.  sec.  401(a) . 
»•  Act.  sec.  402(a)  ^2). 
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tor,  OfBce  of  I^bor-Management  and 
Welfare-Pension  Reports,  alleging  that 
there  have  been  violations  of  require- 
ments of  the  Act  concerning  the  elec- 
tion of  (Ulcers,  delegates,  and  represent- 
atives (including  violations  of  election 
provisions  of  the  organization's  consti- 
tution and  bylaws  that  are  not  incon- 
sistent with  the  Act)."  The  complaint 
may  not  be  filed  until  one  of  the  two 
following  conditions  has  been  met:  (1) 
The  member  must  have  exhausted  the 
remedies  available  to  him  under  the 
constitution  and  bylaws  of  the  organiza- 
tion and  its  parent  body,  or  (2)  he  must 
have  invoked  such  remedies  without  ob- 
taining a  final  decision  within  three 
calendar  months  after  invoking  them. 

(b)  If  the  member  obtains  an  unfa- 
vorable final  decision  within  three 
calendar  months  after  Invoking  his 
available  remedies,  he  must  file  his  com- 
plaint within  one  calendar  month  after 
obtaining  the  decision.  If  he  has  not 
obtained  a  final  decision  within  three 
calendar  months,  he  has  the  option  of 
filing  his  complaint  or  of  waiting  until 
he  has  exhausted  the  available  remedies 
within  the  organization.  In  the  latter 
case,  if  the  final  decision  is  ultimately 
unfavorable,  he  will  have  one  month  in 
which  to  file  his  complaint. 

§  452.16  Investigation  of  complaint  by 
Director,  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports 
and  court  action  bj  the  Secretary. 

(a)  The  Director,  OfQce  of  Labor-Man- 
agement and  Welfare-Pension  Reports 
is  required  to  investigate  each  complaint 
of  a  violation  filed  In  accordance  with 
the  requirements  of  the  Act  and,  if  the 
Secretary  finds  probable  cause  to  believe 
that  a  violation  has  occurred  and 
has  not  been  remedied,  he  is  directed  to 
bring,  within  60  days  after  the  complaint 
has  been  filed,  a  civil  action  against  the 
labor  organization  In  a  Federal  district 
court.  In  any  such  acticm  brought  by 
the  Secretary  the  statute  provides  that 
If,  upon  a  preponderance  of  the  evidence 
after  a  trial  upon  the  merits,  the  court 
finds  (1)  that  an  election  has  not  been 
held  within  the  time  prescribed  by  the 
election  provisions  of  the  Act  or  (2)  that 
a  violation  of  these  provisions  "may  have 
affected  the  outcome  of  an  election",  the 
court  shall  declare  the  election.  If  any, 
to  be  void  and  direct  the  conduct  of  an 
election  under  the  supervision  of  the 
Secretary  and.  so  far  as  is  lawful  and 
practicable,  in  conformity  with  the 
constitution  and  bylaws  of  the  labor 
organization. 

(b)  Violations  of  the  election  pro- 
visions of  the  Act  which  occurred  in  the 
conduct  of  elections  held  within  the  pre- 
scribed time  are  not  groimds  for  setting 
aside  an  election  unless  they  "may  have 
affected  the  outcome."  The  Secretary, 
therefore,  will  not  institute  court  pro- 
ceedings upon  the  basis  of  a  complaint 
alleging  such  violations  unless  he  finds 
probable  cause  to  believe  that  they  "may 
have  affected  the  outcome  of  an 
election." 

(c)  Elections  challenged  by  a  member 
are  presumed  valid  pending  a  final  deci- 
sion.    The  statute  provides  that  until 
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such  time,  the  affairs  of  the  labor  organi- 
zation shall  be  conducted  by  the  elected 
ofBcers  or  in  such  other  manner  as  the 
union  constitution  and  bylaws  provide. 
However,  after  suit  is  filed  by  the  Secre- 
tary, the  court  has  power  to  take  appro- 
priate action  to  preserve  the  labor  or- 
ganization's assets. 

Dates  and  Scope  of  Appucation 

§   152.17      EflTectlve  duies. 

(a)   Section  404  states  when  the  elec- 
tion provisions  of  the  Act  become  apph- 
cable."    In  the  case  of  labor  organiza- 
tions whose  constitution  and  bylaws  can 
be    lawfully    modified    or    amended    by 
action  of  the  organization's   "constitu- 
tional officers  or  governing  body."  the 
election  provisions  become  applicable  90 
days  after  the  enactment  of  the  statute 
(December  14.  1959).     Where  the  modi- 
fication of  the  constitution  and  bylaws 
of  a  local   labor  organization   requires 
action  by  the  membership  at  a  general 
meeting  or  by  referendum,  the  general 
membership  would  be  a  "governing  body" 
within  the  meaning  of  this  provision.     In 
the  cases  where  any  necessary  modifica- 
tion of  the  constitution  and  bylaws  can 
be  made  only  by  a  constitutional  con- 
vention of  the  labor  organization,  the 
election    provisions    become    applicable 
not  later  than  the  next  constitutional 
convention  after  the  enactment  of  the 
statute,  or  one  year  after  the  enactment 
of  the  statute  whichever  is  sooner. 

(b)  The  statute  does  not  require  the 
calling  of  a  special  constitutional  con- 
vention to  make  such  modifications. 
However,  if  no  convention  is  held  within 
the  one-year  period,  the  executive  board 
or  similar  governing  body  that  has  the 
power  to  act  for  the  labor  organization 
between  conventions  is  empowered  by 
the  statute  to  make  such  Interim  con- 
stitutional changes  as  are  necessary  to 
carry  out  the  provisions  of  Title  IV  of 
the  Act.  Any  election  held  thereafter 
would  have  to  comply  with  the  require- 
ments of  the  Act. 

§  452.18      Application  of  other  laws. 

<&)  Section  403 "  provides  that  no 
labor  organization  shall  be  required  by 
law  to  conduct  elections  of  officers  with 
greater  frequency  or  in  a  different  form 
or  manner  than  is  required  by  its  own 
constitution  or  bylaws,  except  as  other- 
wise provided  by  the  election  provisions 
of  the  Act. 

(b)  The  remedy  *  provided  in  the  Act 
for  challenging  an  election  already  con- 
ducted is  exclusive."  However,  existing 
rights  and  remedies  to  enforce  the  con- 
stitutions and  bylaws  of  such  organiza- 
tions before  an  election  has  been  held 
are  unaffected  by  the  election  provi- 
sions.'' Section  603,*"  which  applies  to 
the  entire  Act.  states  that  except  where 
explicitly  provided  to  the  contrary,  noth- 


ing in  the  Act  shall  take  away  any  right 
or  bar  any  remedy  of  any  union  member 
under  other  Federal  law  or  law  of  an« 

State.  ^ 


Act,  sec.  402(a) 


"  Act.  sec.  404. 

"  Act.aec.  403 

"Act, sec.  402.     See  §  452  14 

"Act,  sec.  403.  See  Dally  Cong  Rec  .  86th 
Cong..  1st  sess.,  pp.  9115,  June  8,  1959,  pp. 
13017  and  13090,  July  27,  1959  H.  Rept.  No. 
741,  p.  17;  8.  Rept.  No  187,  pp.  21-22,  101, 
104.  Hearings,  House  Comm.  on  Education 
and  Labor,  86th  Cong  ,  Ist  sess  ,  pt  1   p  1611 

•"Act.  sec.  603. 
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unbonded  persons. 
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requirements  during  fiscal  year. 
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AtTTHORiTY  §5  453  1  to  453.25  Issued  under 
sec  502.  73  Stat  536.  29  U.SC.  502;  Secretary'i 
Order  No  24-63  (28  PR  9172).  and  Secre- 
tary's Order  No    25-63  (28  F  R.  9173). 

Introduction 

§453.1       Sropr    and    <>ifmifiranre   of  this 
part. 

(a)  Functions  of  the  Department  of 
Labor.  This  part  discusses  the  meanlnf 
and  scope  of  section  502  of  the  L*bor- 
Management  Reporting  and  Disclomire 
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y^ct  of  1959 '  (hereinafter  referred  to  as 
the  Act" ,  which  requires  the  bonding  of 
certain  officials,  representatives,  and 
employees  of  labor  organizations  and  of 
trusts  in  which  labor  organizations  are 
intere.'sted.  The  provisions  of  section  502 
are  subject  to  the  general  investigatory 
authority  of  the  Director,  Office  of  Labor- 
Mana?Tcment  and  Welfare -Pension  Re- 
ports, embodied  in  section  601  of  the  Act 
which  empowers  him.  to  investigate 
whenever  he  believes  it  necessary  in 
order  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  tiny 
provisions  of  the  Act  <  except  Title  I  or 
amendments  to  other  statutes  made  by 
section  505  or  Title  VII J .  The  Depart- 
ment of  Labor  is  also  authorized,  under 
the  general  provisions  of  section  607,  to 
forviard  to  the  Attorney  General,  for 
appropriate  action,  any  evidence  of  vio- 
lations of  section  502  developed  in  such 
investigations,  as  may  be  found  to  war- 
rant criminal  prosecution  under  the  Act 
or  other  Federal  law. 

(b)  Purpose  and  effect  of  interpreta- 
tions.    Interpretations    of    the    Labor- 
Management      Services     Administrator 
with  respect  to  the  bonding  provisions 
are  set  forth  in  this  part  to  provide  those 
affected  by  these  provisions  of  the  Act 
with  "a  practical  guide  •    •    •  as  to  how 
the  office  representing  the  public  inter- 
est in  its  enforcement  will  seek  to  apply 
it."    The  correctness  of  an  interpreta- 
tion can  be  determined  finally  and  au- 
thoritatively only  by  the  courts.     It  is 
necessaiT.  however,  for  the  Labor-Man- 
agement Services  Administrator  to  reach 
informed  conclusions  as  to  the  meaning 
ol  the  law  to  enable  him  to  carry  out  his 
statutory  duties  of  administration  and 
enforcement.    The  interpretations  of  the 
Labor-Management    Services    Adminis- 
trator contained  In  this  part,  which  are 
issued  upon  the  advice  of  the  Solicitor 
of  Labor,  indicate  the  construction  of  the 
law  which  will  guide  him  in  performing 
his  duties  unless  and  until  he  is  directed 
otherwise  by  authoritative  rulings  of  the 
courts  or  unless  and  imtil  he  subsequent- 
ly decides   that   a   prior   interpretation 
is  incorrect.     However,  the  omission  to 
discuss  a  particular  problem  in  this  part, 
or  in  interpretations  supplementing  it, 
should  not  be  taken  to  indicate  the  adop- 
tion ol  any  position  by  the  Labor-Man- 
agement   Services    Administrator    with 
respect  to  such  problem  or  to  constitute 
an    administrative     interpretation     or 
practice. 

(c)  Earlier  interpretations  superseded. 
To  the  extent  that  prior  opinions  and 
interpretations  under  the  Act.  relating 
to  the  boil  ding  of  certain  oflRcials,  rep- 
resentatives, and  employees  of  labor 
organizations  and  of  tnists  in  which 
labor  organizations  are  Interested,  are 
inconsistent  or  in  conflict  with  the  prin- 
ciples stated  in  this  part,  they  are  hereby 
rescinded  and  withdrawn. 

CRnrHIA  FOR  DiTERMINTNG  WhO  MUST  BE 

Bonded 
§  1S3.2      Provinions  of  the  statute. 

(a)  Section  502(a)  requires  that — 

Srery  officer,  agent,  shop  steward,  or  other 
'«pre««ntatlve  or  employee 

'73  Stat   536;  29  T7B.C.  502. 
'Skldmore  v  Swift  &  Co.,  323  TJS.  184,  1S8. 
No.  250— Pt.  n 3 
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of  any  labor  organization  (other  Uian  a  labor 
organization  whose  property  and  annual  n- 
nancial    receipts    do    not    exceed    tS.OOO    In 

value),  or  of  a  trust  In  which  a  labor  or- 
ganization l6  interested, 

who  handles  funds  or  other  proi>erty  thereof 
shall  be  bonded  for  the  faithful  discharge 
of  his  duties. 

^h)  This  section  sets  forth,  in  the 
above  language  and  in  its  further  pro- 
visions, the  minimum  requirements  re- 
garding the  bonding  of  the  specified 
personnel.  There  is  no  provision  in  the 
Act  which  precludes  the  bonding  of  such 
personnel  in  sjnounts  exceeding  those 
specified  in  section  502(a>.  Similarly, 
tlie  Act  contains  no  provision  precluding 
the  bondmg  of  such  personnel  as  are  not 
required  to  be  bonded  by  this  section. 
Such  excess  coverage  may  be  in  any 
amount  and  in  any  form  otherwise  law- 
ful and  acceptable  to  the  parties  to  such 
bonds. 

§  4S3.3  Labor  orpanizationo  «viihin  the 
roveraBC  of  ocrtion  302  (a  )  . 

Any  labor  organization  as  defined  in 
sections  3(1)  and  3(jj  of  the  Act  '  is  a 
labor  organization  within  the  coverage  of 
section  502(aJ  unless  its  property  and 
annual  financial  receipts  do  not  exceed 
$5,000  in  value.  The  determination  as 
to  whether  a  particular  labor  organiza- 
tion is  excepted  from  the  application  of 
section  502(a)  is  to  be  made  at  the  be- 
ginning of  each  of  its  fiscal  years  on  the 
basis  of  the  total  value  of  all  its  property 
at  the  beginning  o.,  and  its  total  finan- 
cial receipts  during,  the  preceding  fiscal 
year  of  the  organization. 

§  4S3.4  Truulo  (in  whirh  a  labor  organi- 
xation  is  inlerrMed)  within  the  cover- 
age  of  nert  ion  502  (  u  ) . 

Section  S'D  of  the  Act  defines  a  "trust 
in  which  a  labor  organization  is  inter- 
ested '  as: 

•  •  •  a  triist  or  other  fund  or  organization 
(1)  which  was  created  or  established  by  a 
labor  organization,  or  one  or  more  of  the 
trustees  or  one  or  more  members  of  the  gov- 
erning body  of  which  is  selected  or  appointed 
by  a  labor  organization,  and  (2)  a  primary 
purpose  of  which  Is  to  provide  beneflto  for 
the  members  of  such  labor  organization  or 
tlielr  beneficiaries. 

Both  the  language  and  the  legislative 
history-  *  make  it  clear  that  this  definition 
covers  pension  funds,  health  and  welfare 
funds,  profit  sharing  funds,  vacation 
funds,  apprenticeship  and  training 
funds,  and  funds  or  trusts  of  a  similar 
nature  which  exist  for  the  purpose  of.  or 
have  as  a  primary  purpose,  the  providing 
of  the  benefits  specified  in  the  definition. 
This  is  so  regardless  of  whether  these 
trusts,  funds,  or  organizations  are  ad- 
ministered solely  by  labor  organizations, 
or  jointly  by  labor  organizations  and  em- 
ployers, or  by  a  corporate  trustee,  unless 
they  were  neither  created  or  established 
by  a  labor  organization  nor  have  any 
trustee  or  member  of  the  governing  body 
who  was  selected  or  appointed  by  a  labor 
organization. 
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§  4d3,5  Officers,  agents,  shop  Ble^ardf, 
or  other  representatives  or  employees 
of  a  labor  orKanization. 

With  respect  to  labor  organizations, 
the  term  'officer,  agent,  shop  steward,  or 
other  representative"  is  defined  in  sec- 
tion 3iq)  of  the  Act  to  include  ■elected 
officials  and  key  administrative  person- 
nel, whether  elected  or  appointed  isuch 
as  business  agents,  heads  of  departments 
or  major  units,  and  organizers  who  exer- 
cise substantial  independent  author- 
ity)". Other  individuals  employed  by  a 
labor  organization,  including  salaried 
non-supcr\'isory  professional  stafT,  sten- 
o'-jiaphic.  and  service  personnel  are  "em- 
ployees" and  must  be  bonded  if  they 
hancile "  funds  or  other  property  of  the 
labor  org-anization. 

§  ^.33.6  OfTiccrs,  agenu.  shop  stewards 
or  otiKT  representatives  or  empIo>eefi 
of  a  trust  in  uhich  a  labor  organiza- 
tion is  intereiKted. 

<a)  Officers,  agents,  shop  stewards  or 
other  representatives.  While  the  defini- 
tion of  the  colleclive  term  "Offlcer,  agent, 
shop  steward,  or  other  representative" 
in  section  3(q)  of  the  Act  is  expressly 
applicable  only  "when  used  with  respect 
to  a  labor  organization",  the  use  of  this 
term  in  connection  with  trusts  in  which 
a  labor  organization  is  interested  makes 
it  clear  that,  in  that  connection,  it  refers 
to  personnel  of  such  trusts  in  positions 
similar  to  thos3  enumerated  in  the  defi- 
nition. Thus,  the  term  covers  trustees 
and  key  administrative  personnel  of 
trusts,  such  as  the  administrator  of  a 
trust,  heads  of  departments  or  major 
units,  and  persons  m  similar  positions 
It  covers  such  personnel,  including  trus- 
tees, regardless  of  whether  they  are  rep- 
resentatives of  or  selected  by  labor 
organizations,  or  representatives  of  or 
selected  by  employers,*  and  such  person- 
nel must  be  bonded  if  they  handle  funds 
or  other  property  of  the  trust  within  the 
mean!  ng  of  section  502  ( a ) , 

fb)  Independent  institutions  not  in- 
cluded. The  analogy  to  the  definition  of 
the  term  "olBcer,  agent,  shop  steward,  or 
other  representative,"  when  used  with 
respect  to  a  labor  organization,  shows 
that  banks  and  other  qualified  financial 
institutions  in  which  trust  funds  are 
deposited  are  not   to  be  considered   as 


•  See  Part  451  of  thla  th&pttr 
♦IJRily    Cong.    Rec..    pp.    6868-M,    Senate, 
April  23,  1959 


'■  For  discursion  of  "handle",  see  5  453  8 
•  See  the  contrast  between  section  308  of 
S  1555  a*  pasted  by  the  Senate  ("All  ofHcers, 
agents,  representatives,  and  employees  of  any 
labor  organization  engaged  In  an  industry 
affecting  commerce  who  handle  funds  of 
such  organization  or  of  a  truat  in  which 
such  organization  Is  Interested  shall  be 
bonded  •  •  •")  and  section  502  of  the  Act 
as  finally  enacted  The  change  between  the 
two  versions  originated  In  the  House  Com- 
mittee on  Education  and  Labor.  Prior  to  the 
reporting  of  the  bill  (H.R.  8342)  by  that 
Committee,  a  Joint  subcommittee  of  that 
Committee  held  extensive  hearings,  during 
the  course  of  which  witnesses  including  Pres- 
ident Meany  of  the  AFL-CIO  criticlaed  the 
bonding  provision  of  the  Senate  bill  on  the 
ground  that  It  required  only  union  personnel 
of  Joint  employer-union  tnosts  to  be  bonded. 
(See  Record  of  Hearings  before  a  Joint  Sub- 
ccMnmlttee  of  the  Committee  on  Education 
and  Labor,  House  of  Representatives.  86th 
Coiigress,  ist  Session,  on  H.H.  3640.  HJl.  3302 
H.H.  4473  and  HJl.  4474.  pp.  1483-94.  1979. 
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"agents"  or  "representatives"  of  trusts 
within  the  meaning  of  section  502  and 
thus  are  not  subject  to  the  bonding  re- 
quirement, even  though  they  may  also 
have  administrative  or  management  re- 
sponsibilities with  re^>ect  to  such  trusts. 
Similarly,  the  bonding  requirement  does 
not  apply  to  brokers  or  other  independ- 
ent contractors  who  have  contracted 
with  trvists  for  the  performance  of  func- 
tions which  are  normally  not  carried  out 
by  oflBcials  or  employees  of  such  trusts 
such  as  the  buying  of  securities,  the  F>er- 
formance  of  other  investment  functions, 
or  the  transportation  of  funds  by 
armored  truck. 

(c)  Employees  of  a  trust  in  which  a 
labor  organization  is  interested.  As  in 
the  case  of  labor  organizations,  all  indi- 
viduals employed  by  a  trust  in  which  a 
labor  organization  is  interested  are 
"employees,"  regardless  of  whether, 
technically,  they  are  employed  by  the 
trust,  by  the  tnxstees,  by  the  trust  ad- 
ministrator, or  by  trust  officials  in  similar 
positions. 

§  453.7  ''Funds  or  other  properly"  of  a 
labor  organization  or  of  a  trust  in 
which  a  labor  organization  is  inter- 
ested. 

The  afiOrmative  requirement  for  bond- 
ing the  specified  personnel  is  applicable 
only  if  they  handle  "funds  or  other 
property"  of  the  labor  organization  or 
trust  concerned.  A  consideration  of  the 
purpose  of  section  502  and  a  reading  of 
the  section  as  a  whole,  including  provi- 
sions for  fixing  the  amount  of  bonds, 
suffice  to  show  that  the  term  "funds  or 
other  property",  as  used  in  this  section  of 
the  Act,  encompasses  more  than  cash 
alone  but  that  it  does  not  embrace  all 
of  the  property  of  a  labor  organization  or 
of  a  trust  in  which  a  labor  organization 
is  interested.  The  term  does  not  Include 
property  of  a  relatively  permanent  na- 
ture, such  as  land,  buildings,  furniture, 
fixtures  and  office  and  delivery  equip- 
ment used  in  the  operations  of  a  labor 
organization  or  trust.  It  does,  however, 
include  items  in  the  nature  of  quick 
assets,  such  as  checks  and  other  negoti- 
able instruments,  government  obliga- 
tions and  marketable  securities,  as  well 
as  cash,  and  other  property  held,  not  for 
use.  but  for  conversion  into  cash  or  for 
similar  purposes  making  it  substantially 
equivalent  to  funds. 

§  453.8      Personnel   who  ''handle"   fund^ 
or  other  property. 

(a)  General  considerations.  Section 
502(a)  requires  "every"  person  specified 
in  its  bonding  requirement  "who  han- 
dles" funds  or  other  property  of  the  labor 
organization  or  trust  to  be  bonded.  It 
does  not  contain  any  exemption  based 
on  the  amount  of  the  funds  or  other 
property  handled  by  particular  person- 
nel. Therefore,  if  the  bonding  require- 
ment is  otherwise  applicable  to  such 
persons,  the  amount  of  the  funds  or  the 
value  of  the  property  handled  by  them 
does  not  affect  such  applicability.  In 
determining  whether  a  person  "handles" 
funds  or  other  property  within  the 
meaning  of  section  502(a),  however,  it 
is  important  to  conjsider  the  term 
handles"  in  the  light  of  the  basic  pur- 
pose which  Congress  soiight  to  achieve 
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by  the  bonding  requirement  and  the  lan- 
gufiige  chosen  to  make  that  purpose  ef- 
fective. Thus,  while  it  is  clear  that 
section  502(a)  should  be  considered  as 
representing  the  minimum  requirements 
which  Congress  deemed  necessary  in 
order  to  insure  the  reasonable  protection 
of  the  funds  and  other  property  of  labor 
organizations  and  trusts  within  the  cov- 
erage of  the  section,  it  is  equally  clear 
from  the  legislative  history '  and  the 
language  used  that  Congress  was  aware 
of  cost  considerations  and  did  not  intend 
to  require  unreasonable,  unnecessary  or 
duplicative  bonding.  In  terms  of  these 
general  consideration.s,  more  specific 
content  may  be  assigned  to  the  term 
"handles'"  by  reference  to  the  prohibition 
in  section  502ia)  against  permitting  any 
person  not  covered  by  an  appropriate 
bond  "to  receive,  handle,  disburse,  or 
otherwise  exercise  custody  or  control"  of 
the  funds  or  other  property  of  a  labor 
organization  or  of  a  trust  in  which  a 
labor  organization  is  interested.  The 
phrase  "receive,  handle,  disburse,  or 
otherwise  exercise  custody  or  control" 
is  not  to  be  considered  as  expanding  the 
scope  of  the  term  "handles '  but  rather 
as  indicating  facets  of  "liandles"  which, 
in  a  specific  prohibition.  Congress  be- 
lieved should  be  clearly  set  forth. 

(b)  Persons  incliided  generally.  The 
basic  objective  of  section  502(a)  is  to 
provide  reasonable  protection  of  funds 
or  other  property  rather  than  to  insure 
against  every  conceivable  possibility  of 
loss.  Accordingly,  persons  who  "handle" 
funds  or  other  property,  within  the 
meaning  of  the  section,  will  ordinarily  be 
those  whose  duties  with  resi>ect  to  the 
receipt,  safekeeping  or  disbursement  of 
funds  or  property  are  such  that  some 
significant  risk  of  loss  would  result  if 
these  duties  were  not  faithfully  dis- 
charged. 

(c)  Physical  contact  as  criterion  of 
"handling".  Physical  dealing  with  funds 
or  other  property  is.  under  the  principles 
above  state<i,  not  necessarily  a  control- 
ling criterion  in  every  case  for  determin- 
ing the  persons  who  "handle"  within  the 
meaning  of  section  502ia»  For  ex- 
ample, in  the  case  of  shop  stewards  who 
personally  collect  dues  from  members,  a 
significant  risk  of  loss  of  the  collections 
would  result  from  failure  to  faithfully 
discharge  the  duties  involved  in  per- 
forming such  a  function.  Accordingly. 
a  bond  would  normally  be  required  un- 
less the  risk  were  adequately  covered  by 
the  bonding  of  other  personnel  as  re- 
quired by  section  502  ( a  > .  On  the  other 
hand,  bonding  may  not  be  required  for 
office  p>ersonnel  who  from  time  to  time 
perform  counting,  packaging,  tabulating 
or  similar  duties  which  involve  physical 
contact  with  checks,  securities,  or  other 
funds  or  property  but  which  are  per- 
formed under  conditions  that  cannot 
reasonably  be  said  to  give  rise  to  signifi- 
cant risks  with  resF>ect  to  the  receipt, 
safekeeping  or  disbursement  of  funds  or 


'House  Report  No.  1147,  86th  Congress. 
Ist  Session,  p.  35;  Daily  Cong  Record  16419. 
Senate,  Sept.  3.  1959,  Hearings  Before  the 
Subcommittee  on  Labor  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  on  S. 
505.  S.  74a  8.  76.  S.  1002.  S.  1137.  and  S.  1311. 
86th  Congress,  1st  Session,  p.  709. 


property  This  may  be  the  case  whei« 
significant  risks  of  mishandling  in  th« 
performance  of  duties  of  an  essentiaUy 
clerical  character  are  precluded  by  the 
closeness  of  the  supervision  provided  or 
by  the  nature  of  the  funds  or  other 
property  handled. 

Id)  "Handling"  funds  or  other  prop. 
erty  without  physical  contact.  Person- 
nel who  do  not  physically  handle  fuiula 
or  property  may  nevertheless  "handle" 
within  the  meaning  of  section  502(a) 
where  they  have  or  perform  significant 
duties  with  resi>ect  to  the  receipt,  safe- 
keeping or  disbursement  of  funds  or  othw 
property,  and  bonds  for  such  person- 
nel would  be  required  where  their  failure 
to  faithfully  discharge  such  duties  would 
not  be  covered  by  other  bonds  meeting 
the  requirements  of  this  section.  Por 
example,  persons  who  have  access  to  a 
safe  deposit  box  or  similar  depository 
for  the  purpose  of  adding  to.  withdraw- 
ing, checking  or  otherwise  dealing  with 
its  contents  may  be  said  to  "handle" 
the.se  contents  within  the  meaning  of 
section  502  <  a )  even  though  they  do  not 
at  any  time  during  the  year  actually  se- 
cure such  access  for  such  purposes.  Sim- 
ilarly, those  charged  with  general  re. 
sponsibility  for  the  safekeeping  of  fundi 
or  other  proE>erty,  such  as  the  treasurer 
of  a  labor  organization,  should  be  con- 
sidered as  handling  funds  or  other  prop- 
erty.  It  should  also  be  noted  that  the 
extent  of  actual  authority  to  deal  with 
funds  or  property  may  be  immaterial 
where  custody  or  other  functions  have 
been  granted  which  create  a  substantial 
risk  of  mishandling.  Thus,  if  a  bank 
account  were  maintained  in  the  name  of 
a  particular  officer  or  employee  whoae 
signature  the  bank  were  authorized  to 
honor,  it  could  not  be  contended  that 
he  did  not  "handle"  funds  merely  be- 
cause he  had  been  forbidden  by  the 
organization  or  by  his  superiors  to  ttift)rp 
deposits  or  withdrawals. 

<e>  Disbursement  of  funds  or  dther 
property.  It  is  clear  from  both  the  pur- 
pose and  language  of  section  502(a)  that 
personnel  described  in  the  section  who 
actually  disburse  funds  or  other  prop- 
erty, such  as  officers  or  trustees  author- 
ized to  sign  checks  or  persons  who  make 
cash  disbursements,  must  be  considered 
as  handling  such  funds  and  property. 
Whether  othere  who  may  influence,  u- 
thorize  or  direct  disbursements  must  also 
be  considered  to  handle  funds  or  other 
property  can  be  determined  only  by  ref- 
erence to  the  specific  duties  or  respon- 
sibilities of  these  persons  in  a  particular 
labor  organization  or  trust. 

§  453.9  "HandlinK**  of  fund**  or  olber 
property  hy  perttonnel  fuiH'tioningai 
a  governing  body. 

ia>  (1)  General  considerations.  Por 
many  labor  organizations  and  trusts  spe- 
cial problems  involving  disbursement* 
will  be  presented  by  those  who.  as  trus- 
tees or  members  of  an  executive  board  or 
similar  governing  body,  are.  as  a  groop. 
charged  with  general  responsiblli^  for 
the  conduct  of  the  business  and  affaln 
of  the  organization  or  trust.  Often  sneh 
bodies  may  approve  contracts.  authorlM 
disbursements,  audit  accounts  and  exer- 
cise similar  responsibilities. 
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(2)  It  is  difficult  to  formulate  any 
general  rule  for  such  cases.    The  mere 
fact  that  a  board  of  trustees,  executive 
board  or  similar  governing  body  has  gen- 
eral supervision  of  the  affairs  of  a  trust 
or  labor  organization,  including  invest- 
ment  policy   and   the  establishment  of 
fiscal    controls,    would    not    necessarily 
mean  that  the  members  of  this  body 
"handle    the  funds  or  other  property  of 
the  organization.     On  the  other  hand, 
the  facts  may  indicate  that  the  board 
or  other  body  exercises  such  close,  day- 
to-day    ."supervision    of    those    directly 
charged  with  the  handling  of  funds  or 
other  property  that  it  might  be  unrea- 
sonable to  conclude  that  the  members  of 
such  board  were  not,  as  a  group,  also 
participating   in  the  handling  of  such 
funds  and  property.'     Also,  whether  or 
not  the  members  of  a  particular  board 
of  trustees   or   executive   board   handle 
funds  or  other  property  in  their  capacity 
as  such,  certain  of  these  members  may 
bold  other  offices  or  have  other  func- 
tions involving  duties  directly  related  to 
the  receipt,  safekeeping  or  disbursement 
of  the  funds  or  other  property  of  the 
organization  so  that  it  would  be  neces- 
sary that  they  be  bonded  for  the  faithful 
discharge  of  these  duties  irrespective  of 
their  board  membership. 

(b)   Nature  of  responsibilities  as  af- 
fecting    ■handling".      With    respect    to 
particular   responsibilities   of   boards   of 
trustees,   executive   boards   and  similar 
bodies  in  disbxu-sing  funds  or  other  prop- 
erty, much  would  depend  upon  the  sys- 
tem of   fiscal    controls    provided   in    a 
particular   trust   or  labor   organization. 
The  allocation  of  funds  or  authorization 
of  disbursements  for  a  particular  pur- 
poee  is  not  necessarily  handling  of  funds 
within  the  meaning  of  the  section.     If 
the  allocation   or  authorization  merely 
permits   expenditures   by    a    disbursing 
officer  who  has  responsibilty  for  deter- 
mining   the    validity    or    propriety    of 
particular  expenditures,  then  the  action 
of  the  disbursing  officer  and  not  that  of 
the  board    would    constitute    handling. 
But  If  pursuant  to  a  direction  of  the 
board,  the  disbursing  officer  performed 
only  ministerial  acts  without  responsi- 
bility to  determine  whether  the  expendi- 
tures were   valid  or  appropriate,   then 
the  board's  action  would  constitute  han- 
dling.   In  such  a  case,  the  faithful  dis- 
charge of  the  duties  of  the  disbursing 
officer  alone  would  not  necessarily  pre- 
vent unauthorized,  illegal,  or  irregular 
disbursements.     The  person  or  persons 
who  are  charged  with  or  exercise  respon- 
sibility for  determining  whether  specific 
disbursements    are    bona    fide,    regular, 
and  in  accordance  with  the  applicable 
constitution,  trust  instrument,  resolution 
or  other  laws  or  documents  governing 
the    disbur.sement    of    funds    or    other 
property  should  be  considered  to  handle 
such  fund.s  and  property  and  be  bonded 
accordingly. 

Scope  or  the  Bono 

§  453.10     Tlie  statotory  provision. 

The  only  specific  statutory  provision 
as  to  the  scope  of  the  bond  required  by 

•As  to  group   coverage,   see    {  453  16. 
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section  502 (a>  of  the  Act  is  that  every 
covered  person  "shall  be  bonded  for  the 
faithful  discharge  of  his  duties."  It  thus 
becomes  necessary  to  consider  the  nature 
of  the  duties  to  which  this  bonding  re- 
quirement is  applicable  and  the  type  of 
bond  which  is  necessary  to  protect 
against  their  unfaithful  discharge. 

§  433.11      Tlie  nature  of  the  "duties"  to 
>»hicli    the    bonding   requirement    re- 

lutCA. 

The  bonding  requirement  in  section 
502<a»  relates  only  to  duties  of  the 
specified  personnel  in  connection  with 
their  handling  of  funds  or  other  prop- 
erty to  which  this  section  refers.  It  does 
not  have  reference  to  the  special  duties 
imposed  upon  representatives  of  labor 
organizations  by  virtue  of  the  positions 
of  trust  which  they  occupy,  which  are 
dealt  with  in  section  501  *a».  and  for 
which  civil  remedies  for  breach  of  the 
duties  are  provided  in  section  501(b). 
The  fact  that  the  bonding  requirement 
IS  limited  to  personnel  who  handle  funds 
or  other  property  indicates  the  correct- 
ne.ss  of  these  conclusions.  They  find 
further  support  in  the  differences  be- 
tween sections  501(a)  and  502(a)  of 
the  Act  which  sufficiently  indicate  that 
the  scope  of  the  two  sections  is  not 
coextensive. 

§  433.12      Required     coverage     of     the 
bondn. 

The  bonds  required  by  section  502^  a) 
must  be  conditioned  upon  "the  faithful 
discharge"  by  the  covered  personnel  of 
their  duties  relating  to  the  handling  of 
funds  or  other  property.  Since  they 
would  be  confined  to  covering  losses  re- 
sulting from  unfaithfulness  in  the  dis- 
charge of  duties  to  the  extent  reasonably 
necessary  for  the  protection  of  funds  or 
other  property,  a  bond  under  this  section 
need  not  provide  insurance  against  loss 
to  the  same  extent  as  might  be  required 
in  the  case  of  the  bond  of  a  public  offi- 
cial. The  question  of  precisely  what 
would  constitute  unfaithfulness  in  the 
discharge  of  duties  relating  to  the  han- 
dling of  funds  or  other  property  in  any 
given  case  is  a  question  of  fact  to  be  de- 
termined in  the  Ught  of  the  existing  cir- 
cumstances. The  conditions  of  the  bond 
should,  in  any  event,  be  adequate  to 
cover  significant  risks  of  loss  from  any 
unfaithfulness  of  the  bonded  personnel 
in  discharging  whatever  duties  of  han- 
dling funds  or  other  property  (as  those 
terms  are  used  In  section  502(a))  such 
personnel  may  have  by  reason  of  holding 
the  specified  positions  with  the  labor 
organization  or  trust. 

Amount  of  Bonds 

§133.13      Tlie  statutory  provision. 

Section  502(a)  of  the  Act  requires  that 
the  bond  of  each  "person"  handling 
"funds  or  other  property"  who  must  be 
bonded  be  fixed  "at  the  beginning  of  the 
organization's  fiscal  year  •  •  *  in  an 
amount  not  less  than  10  percentum  of 
the  funds  handled  by  him  and  his  pred- 
ecessor or  predecessors,  if  any  during 
the  preceding  fiscal  year,  but  In  no  case 
more  than  $500,000."  If  there  is  no  pre- 
ceding fiscal  year,  the  amount  of  each 
required  bond  is  set  at  not  less  than 
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$1,000  for  local  labor  organizations  and 
at  not  less  than  $10,000  for  other  labor 
organizations  or  for  trusts  in  which  a 
labor  organization  is  interested. 

§  453.14      The  meaning  of  "funds". 

While  the  protection  of  bonds  required 
under  the  Act  must  extend  to  any  actual 
loss  from  the  unfaithful  discharge  of  du- 
ties relating  to  the  handling  of  "funds 
or  other  property"  (  5  453.7> ,  the  amount 
of  the  bond  depends  upon  the  "funds" 
handled  by  the  personnel  bonded  and 
their  predecessors,  if  any      "Founds"  as 
here  used  is  not  defined  in  the  Act.    As 
in  the  case  of  "funds  or  other  property" 
discussed   earlier    in    5  453.7,    the   terai 
would  not  include  property  of   a  rela- 
tively permanent  nature  such  as  land, 
buildings,  furniture,  fixtures,  or  property 
similarly  held  for  use  in  the  operations 
of  the  labor  organization  or  trust  rather 
thai.    «ts   quick    assets.      In    its   normal 
meaning,   however,   "funds"   would    in- 
clude, in  addition  to  cash,  items  other 
than  cash  such  as  bills  and  notes,  gov- 
ernment obligations  and  marketable  se- 
curities, and  in  a  particular  case  might 
well    include   all    the    "funds   or   other 
property"  handled  during  the  year  in  the 
positions  occupied  by  the  particular  per- 
sonnel for  whom  the  bonding  is  required 
In  any  event,  it  is  clear  that  bond.,  fixed 
m  the  amount  of  10  percent  or  more  of 
the    total    "funds    or    other    property" 
handled  by  the  occupants  of  such  posi- 
tions  during   the  preceding  fiscal  year 
would  be  in  amounts  sufficient  to  meet 
the  statutory  requirement.     Of  course, 
in  situations  where  a  significant  saving 
in  bonding  costs  might  result  from  com- 
puting    separately     the     amounts     of 
"funds"  and  of  "other  property"  han- 
dled, criteria  for  distinguishing  particu- 
lar items  to  be  included  in  the  quoted 
terms  would  prove  useful.     While  the 
criteria  to  be  applied  in  a  particular  case 
would  depend  on  all  the  relevant  facts 
concerning  the  specific  items  handled,  It 
may  be  assumed  as  a  general  pnnciple 
that  at  least  those  items  which  may  be 
handled  in  a  manner  similar  to  cash  and 
which  Involve  a  like  risk  of  loss  should  be 
included   in  computing  the   amount  of 
"funds"  handled. 

§  453.13      The  meaning  of  fund»  handled 
"during   the   preceding   fiscal  year". 

The  funds  handled  by  personnel  re- 
quired to  be  bonded  and  their  predeces- 
sors during  the  course  of  a  fiscal  year 
would  ordinarily  include  the  total  of 
whatever  such  funds  were  on  hand  at 
the  beginning  of  the  fiscal  year  plus  any 
items  received  or  added  in  the  form  of 
funds  during  the  year  for  any  reason, 
such  as  dues,  fees  and  assessments,  trust 
receipts,  or  items  received  as  a  result 
of  sales,  investments,  reinvestments,  or 
othen^ise.  It  would  not,  however,  be 
necessary  to  count  the  same  item  twice 
in  arriving  at  the  total  funds  handled  by 
personnel  during  a  year.  Once  an  item 
properly  within  the  category  of  "funds" 
had  been  coimted  as  handled  by  per- 
sonnel during  a  year,  there  woxdd  be  no 
need  to  count  it  again  should  it  sub- 
sequently be  handled  by  the  same  per- 
sonnel during  the  same  year  in  some 
other  connection. 
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§  453.16     Funds  handled  bj  more  than 
one  person. 

The  amount  of  any  required  bond  Is 
determined  by  the  total  funds  handled 
during  a  fiscal  year  by  each  "person" 
bonded,  and  any  predecessors  of  such 
'person".  The  term  "person",  however, 
is  defined  in  section  3(d)  of  the  Act  to 
include  "one  or  more"  of  the  various 
individuals  or  entities  there  listed,  so  that 
there  may  be  numerous  instances  where 
the  bond  of  a  "person"  may  include  sev- 
eral individuals.  Wherever  this  is  the 
case,  the  amount  of  the  bond  for  that 
"person"  would,  of  course,  be  based  on 
the  total  funds  handled  by  all  who  com- 
prise the  "person"  included  in  the  bond, 
without  regard  to  the  precise  extent  to 
which  any  particular  individual  might 
have  handled  such  fimds.  This  would  be 
the  situation,  for  example,  in  many  cases 
of  joint  or  group  activity  in  the  perform- 
ance of  a  single  function.  It  would  also 
be  true  where  various  individuals  per- 
formed the  same  type  of  function  for  an 
organization,  even  though  they  acted 
independently  of  one  another.  There 
would,  however,  be  no  objection  to  bond- 
ing each  individual  separately,  and  fixing 
the  amount  of  his  bond  on  the  basis  of 
the  total  funds  which  he  individually 
handled  during  the  year. 

§  453.17      Term  of  the  bond. 

The  amount  of  any  required  bond  must 
in  each  instance  be  based  on  funds 
handled  "during  the  preceding  fiscal 
year,"  and  must  be  fixed  "at  the  be- 
ginning" of  an  organization's  fiscal 
year — that  is,  as  soon  after  the  date 
when  such  year  begins  as  the  necessary 
information  from  the  preceding  fiscal 
year  can  practicably  be  ascertained. 
This  does  not  mean,  however,  that  a  new 
bond  must  be  obtained  each  year.  There 
is  nothing  in  the  Act  which  prohibits  a 
bond  for  a  term  longer  than  one  year, 
with  whatever  advantages  such  a  bond 
might  offer  by  way  of  a  lower  premium, 
but  at  the  beginning  of  each  fiscal  year 
during  Its  term  the  bond  must  be  in  at 
least  the  requisite  amoimt.  If  it  is  be- 
low that  level  at  that  time  for  any 
reason,  it  would  then  be  necessary  either 
to  modify  the  existing  bond  to  increase 
it  to  the  proper  amount  or  to  obtain  a 
supplementary  bond.  In  either  event, 
the  terms  upon  which  this  could  best  be 
done  would  be  left  to  the  parties  directly 
concerned. 

Form  of  Bonds 

§  453.18      Bonds  '^individual  or  schedule 
in  form". 

(a)  General  consideration.  In  addi- 
tion to  such  substantive  matters  as  the 
personnel  who  must  be  bonded  and  the 
scor>e  and  the  amount  of  the  prescribed 
bonds,  which  have  been  discussed  previ- 
ously, the  form  of  the  bonds  is  the  sub- 
ject of  a  specific  provision  of  section 
502(a).  Under  this  provision,  a  bond 
meeting  the  substantive  requirements  of 
the  section  may  be  either  "individual  or 
schedule  in  form."  These  terms  are  not 
specially  defined  and  could  be  descrip- 
tive of  a  variety  of  possible  forms  of 
bonds.  According  to  trade  usage,  an 
individual  bond  is  a  single  bond  covering 
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a  single  named  individual  to  a  desig- 
nated amount,  and  bonds  "schedule  in 
form"  may  include  either  name  schedule 
or  position  schedule  bonds.  A  name 
schedule  bond  is  typically  a  single  bond 
covering  a  series  or  list  of  named  indi- 
viduals, each  of  whom  is  bonded  sepa- 
rately to  a  designated  amount.  A  posi- 
tion schedule  bond  is  typically  a  single 
bond  providing  coverage  with  respect  to 
any  occupant  or  holder  of  one  or  more 
specified  positions  during  the  term  of 
the  bond,  each  office  or  position  being 
covered  to  a  designated  amount.  In  a 
statute  relating  to  trade  or  commerce,  it 
is  frequently  helpful  to  consider  what- 
ever trade  or  commercial  usages  may 
have  developed  with  respect  to  the  statu- 
tory terms."  References  to  individual, 
schedule  and  position  schedule  bonds 
may  be  found  in  other  acts  of  Congress 
and  indicate  a  clear  awareness  of  trade 
usages  and  terminology  in  this  field.'" 

(b)  Particular  forms  of  bonds.  If  the 
phrase  "individual  or  schedule  in  form" 
is  considered  in  light  of  the  trade  usages, 
section  502' a)  at  least  permits  bonds 
which  are  individual,  name  schedule  or 
position  schedule  in  form.  Of  course, 
section  502(a)  does  not  require  any  par- 
ticular type  of  individual  or  schedule 
bonds  where  different  types  exist  or  may 
be  developed.  It  could  not  be  said,  for 
example,  that  a  bond  which  schedules 
positions  according  to  similarities  in 
duties,  risks,  or  required  amounts  of  cov- 
erage is  not  "schedule  in  form"  within 
the  meaning  of  section  602(a)  merely 
because  the  particular  form  of  schedul- 
ing involved  was  not  employed  in  bonds 
current  at  the  time  the  section  became 
law.  A  more  specific  illustration  would 
be  a  bond  scheduling  shop  stewards  as 
a  group  because  of  the  similar  duties 
they  perform  in  collecting  dues,  or  mem- 
bers of  an  executive  board  as  a  group 
because  of  the  fact  that  duties  are  im- 
posed upon  the  board  as  such.  A  bond 
of  this  type  would  be  "schedule  in  form" 
within  the  meaning  of  section  502(a) 
and,  assuming  adequacy  of  amount  and 
coverage  of  all  persons  whom  it  is  neces- 
sary to  bond,  such  a  bond  would  be  in 
conformity  with  the  statute.  Also,  a 
bond  scheduling  positions  or  groups  of 
positions  according  to  amounts  of  funds 
handled  by  occupants  of  the  positions 
could  be  viewed  as  "schedule  in  form." 

(c)  Additional  bonding.  Section  502 
(a)  neither  prevents  additional  bonding 
beyond  that  required  by  its  terms  nor 
prescribes  the  form  in  which  such  addi- 
tional coverage  may  be  taken.  Thus,  so 
long  as  a  particular  bond  is  schedule  in 
form  as  to  the  personnel  required  to  be 
bonded  and  schedules  coverage  of  these 
persons  in  at  least  the  mirumum  re- 
quired amount,  additional  coverage 
either  as  to  personnel  or  amount  may  be 
taken  in  any  form  either  in  the  same  or 
in  separate  bonds.  A  bond  which  pro- 
vided name  or  position  schedule  cover- 
age for  all  persons  required  to  be  bonded 
under   section   502(a).   each   scheduled 


•See  2  Sutherland,  Statutory  Cionstructlon 
(Sded.  1943)  {  4919. 

"Act  of  August  24.  1954,  68  Stat.  335.  12 
U.8.C.  1766(g);  Act  of  August  9.  1955,  69 
Stat.  818,  6  U.S.C.  14. 


person  or  position  being  bonded  in  at 
least  the  required  minimum  amoimt 
would  clearly  be  "schedule  in  form*' 
within  the  meaning  of  section  502(a) 
regardless  of  the  extent  or  form  of  ad- 
ditional schedule  or  blanket  coverage 
provided  in  the  same  bond. 

§  1.^3.19      The    de^ienalion    of    the    "in. 
siired"  on  bund^. 

Since  section  502  is  intended  to  protect 
the  funds  or  other  property  of  labor 
organizations  and  tinists  in  which  labor 
organizations  are  interested,  bonds  under 
this  section  should  allow  for  enforce- 
ment or  recovery  for  the  benefit  of  the 
labor  organization  or  trust  concerned  by 
those  ordinarily  authorized  to  act  for  it 
in  such  matters.  For  example,  in  the 
case  of  a  local  labor  oi'iranization,  a  bond 
would  not  be  appropriate  under  section 
502  if  it  protected  only  the  interests  of  a 
national  or  international  labor  organiza- 
tion with  which  the  local  labor  organi- 
zation  is  affiliated  or  if  it  designated 
as  the  insured  only  some  particular  ofB- 
cer  of  the  organization  who  does  not 
legally  represent  it  In  similar  formal 
instruments. 


Corporate    sureties    holdiuK 
s  of  authority   from  the  Secre- 


Qualified  Agents,  Brokers,  and  Surety 
Companies  for  the  Placing  of  Bonds 

§  15.3.20 

grants 

lary  of  the  Treasury. 

The  provisions  of  section  502(a)  re- 
quire that  any  surety  company  with 
which  a  bond  is  placed  pursuant  to  that 
section  must  be  a  corporate  surety  which 
holds  a  grant  of  authority  from  the  Sec- 
retary of  the  Treasury  under  the  Act  of 
July  30,  1947  (6  U.S.C.  6-13 >,  as  an  ac- 
ceptable surety  on  Federal  bonds.  Tlxat 
Act  provides,  among  other  things,  that 
in  order  for  a  surety  company  to  be  eligi- 
ble for  such  grant  of  authority,  it  must 
be  incorporated  under  the  laws  of  the 
United  States  or  of  any  State  and  the 
Secretary  of  the  Treasury  shall  be  satis- 
fied of  certain  facts  relating  to  its  au- 
thority and  capitalization.  Such  grants 
of  authority  are  evidenced  by  Certificates 
of  Authority  which  are  issued  by  the  Sec- 
retary of  the  Treasury  and  which  expire 
on  the  April  30  following  the  date  of 
their  issuance.  A  list  of  the  companies 
holding  such  Certificates  of  Authority  Is 
published  annually  in  the  Federal  Reg- 
ister, usually  in  May  or  June.  Changes 
in  the  list,  occurring  between  May  1  and 
April  30.  either  by  addition  to  or  remonl 
from  the  list  of  companies,  are  also  pub- 
lished in  the  Federal  Register  followlog 
each  such  change.       i 

§  453.21      Inlore!*^.^   held    in   agents,  bro- 
kers, and  iiurely  companic!^. 

(a»  Section  502(a)  of  the  Act  prohibits 
the  placing  of  bonds  required  therein 
through  any  agent  or  broker  or  with  any 
surety  company  in  which  any  labor 
organization  or  any  officer,  agent,  shop 
steward,  or  other  representative  of  a 
labor  organization  has  any  direct  on  in- 
direct interest.  The  purpose  of  this  pro- 
vision, as  shown  by  its  legislative  history, 
is  to  insure  against  the  existence  of  any 
"financial  or  other  influential"  interecti 
which  would  affect  the  objectivity  of  the 
action  of  agents,  brokers,  or  surety  com- 
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panics  in  bonding  the  personnel  specified 
In  the  section."  It  appears,  therefore, 
that  is  was  the  intent  of  Congress  to  pre- 
vent the  placing  of  bonds  through  agents 
or  brokers,  and  with  surety  companies,  in 
which  any  labor  organization  or  any 
officer,  agent,  shop  steward,  or  other 
representative  of  a  labor  organization 
holds  more  than  a  nominal  Interest. 

(b)  Since  the  statute  provides  that 
either  a  direct  or  indirect  interest  by  a 
labor  organization  or  by  the  specified 
persons  may  disqualify  an  agent,  broker, 
or  surety  company  from  having  a  bond 
placed  through  or  with  it,  the  disqualifi- 
cation would  be  effective  if  a  labor  or- 
ganization or  any  of  the  specified  persons 
are  in  a  position  to  influence  or  control 
the  activities  or  operations  of  such 
brokers,  agents,  or  surety  companies,  by 
virtue  of  interests  held  either  directly  by 
them  or  by  relatives  or  third  parties 
which  they  own  or  control.  The  ques- 
tion of  whether  the  relationship  between 
the  labor  organization  or  the  specified 
persons  on  the  one  hand,  and  another 
party  or  parties  holding  an  interest  in  a 
broker,  agent,  or  surety  company  on  the 
other  hand.  Is  so  close  as  to  put  the  for- 
mer in  a  position  to  influence  or  control 
the  activities  or  operations  of  such 
broker,  agent,  or  surety  company 
through  the  latter,  presents  a  question  of 
fact  which  must  necessarily  be  deter- 
mined in  each  case  in  the  Ught  of  all  the 
pertinent  circumstances. 

(c)  It  Is  also  to,  be  noted  that  the 
statute  does  not  appear  to  restrict  the 
disquahfication  to  cases  in  which  a  direct 
or  indirect  interest  is  held  by  a  labor 
organization  as  a  whole,  or  by  a  substan- 
tial number  of  ofiBcers.  agents,  shop 
stewards,  or  other  representatives  of  a 
labor  orpanization.  but  provides  for  the 
disqua'ification  also  in  cases  where  any 
one  officer,  agent,  shop  steward,  or  other 
representative  of  a  labor  organization 
holds  such  an  interest. 

Miscbxlaneous  Provisions 

§  453.22      Prohibition  of  rertain  artivilies 
by  unbonded  persons. 

(a»  Section  502(a)  provides  that  per- 
sons who  are  not  covered  by  bonds  as 
required  by  that  section  shall  not  be 
permitted  to  receive,  handle,  disburse,  or 
otherwise  exercise  custody  or  control  of 
the  funds  or  other  property  of  a  labor 
organization  or  of  a  trust  in  which  a 
labor  organization  is  interested.  This 
prohibits  personnel  who  are  required  to 
be  bonded,  as  explained  in  §  453.8  from 
performing  any  of  these  acts  without 
being  covered  by  the  required  bonds.  In 
addition,  this  provision  makes  it  unlaw- 
ful for  any  person  with  power  to  do  so 
to  delegate  or  assign  the  duties  of  re- 
ceiving, handling,  disbursing,  or  other- 
wise exercising  custody  or  control  of 
such  funds  or  properly  to  any  person 
who  is  not  bonded  in  accordance  with 
the  provisions  of  section  502  <  a  > . 

(bi  The  legislative  history  of  the  Act 
indicrtes,  however,  that  it  was  not  the 
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Intent  of  Congress  to  make  compliance 
with  the  bonding  requirements  of  section 
502  ( a )  a  condition  on  the  right  of  banks 
or  other  financial  institutions  to  serve 
as  the  depository  of  the  funds  of  labor 
organizations  or  trusts.  Similarly,  it  ap- 
pears that  the  provisions  of  that  section 
do  not  require  the  bonding  of  brokers  or 
other  independent  contractors  who  have 
contracted  with  labor  organizations  or 
trusts  for  the  performance  of  functions 
which  are  normally  not  carried  out  by 
such  labor  organizations'  or  trusts'  own 
officials  or  employees,  such  as  the  buying 
of  securities,  the  performance  of  other 
investment  functions,  or  the  transporta- 
tion of  funds  by  armored  truck." 

§  153.23  Per»on>»  berominK  eubjrrt  to 
bonding  requirement!)  during  (i^iral 
year. 

Considering  the  purpose  of  section  502. 
the  language  of  the  prohibition  should 
be  considered  to  apply  to  persons  who 
because  of  election,  employment  or 
change  in  duties  begin  to  handle  funds 
or  other  property  during  the  course  of  a 
particular  fiscal  year.  Bonds  should  be 
secured  for  such  persons,  in  an  amount 
based  on  the  funds  handled  by  their 
predecessors  during  the  preceding  fiscal 
year,  before  they  are  permitted  to  en- 
gage in  any  of  the  fund-handling  activi- 
ties referred  to  in  the  prohibition,  unless 
coverage  with  respect  to  such  persons  is 
already  provided  by  bonds  in  force  meet- 
ing the  requirements  of  section  502(ai. 

§  153.24      Payment  of  bonding  eo8t». 

The  Act  does  not  prohibit  payment  of 
the  cost  of  the  bonds,  required  by  section 
502(a>.  by  labor  organizations  or  by 
trusts  in  which  a  labor  organization  is 
interested.  The  decision  whether  such 
costs  are  to  be  borne  by  the  labor  organi- 
zation or  trust  or  by  the  bonded  person 
is  left  to  the  duly  authorized  discretion 
and  agreement  of  the  parties  concerned 
in  each  case. 

§  453.25      Effective  dale  of  the   bonding 
requirement. 

Wliile  the  bonding  provision  in  sec- 
tion 502^8)  became  effective  on  Septem- 
ber 14,  1959,  its  requirement  for  obtain- 
ing bonds  does  not  become  applicable  to 
a  labor  organization  or  a  trust  in  which 
a  labor  organization  is  interested,  or  to 
the  personnel  of  any  such  organization, 
until  the  subsequent  date  when  such  or^ 
ganization's  next  fiscal  year  begins.  This 
is  so  because  the  Act  requires  each  such 
bond  to  be  fixed  at  the  beginning  of  the 
organization's  fiscal  year  in  an  amount 
based  on  funds  handled  in  the  preceding 
fiscal  year,  and  it  could  not  well  have 
been  intended  that  the  obtaining  of  a 
bond  would  be  necessary  in  advance  of 
the  time  when  it  would  be  possible  to 
meet  this  requirement. 


"Dally  Cong,  Rec  9114.  Senate.  June  8, 
1959:  Record  of  Hearings  before  a  Joint  Sub- 
committee of  the  Committee  on  Education 
and  L:\bor,  House  of  Representatives.  86th 
Congres.?.  1st  Session,  on  H.R.  3540.  H.R.  3302, 
HJl.  4473  and  H.R.  4474,  p.  1607. 


SUBCHAPTER    B WELFARE-PENSION    REPORTS 

PART  460— FILING  OF  DESCRIPTION 
OF  EMPLOYEE  WELFARE  OR  PEN- 
SION BENEFIT  PLANS — ANNUAL 
REPORTS 

Sec. 

460  1     Report*  required  to  be  filed. 
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Sec. 

460.2     Content  of  reports — signature  or  cer- 
tification. 
460  3     Plan  description  form. 

460.4  Annual  report  form. 

460.5  Time     for     filing     plan     description 

amendments. 
460  6     Time  for  filing  annual  report. 
460  7     Acknowledgment    of    receipt. 
460.8     Effect  of  acknowledgment. 

ArTHORrrY  5§460  1  to  460.8  Issued  under 
sees.  5,  6,  7.  8:  72  Stat.  999,  1000,  1002,  76 
Stat.  36,  37;  29  US  C  304.  305.  306.  307;  Sec- 
retary's Order  No.  24-63  (28  F.R  9172)  and 
Secreta  j''s  Order  No.  25-63    (28  F.R.   9173). 

§  160.1       Reports  required  to  be  file<L 

The  administrator  of  any  employee 
welfare  benefit  plan,  or  of  any  employee 
pension  benefit  plan,  or  of  any  plan 
combining  benefits  of  both  types,  which 
plan  is  subject  to  the  provisions  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act.  as  amended  by  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  Amendments 
of  1962  thereinafter  referred  to  as  the 
Act^ ,  shall  file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports. United  States  Department  of  La- 
bor. Washington.  D.C..  20210,  two  copies 
of  the  description  of  each  such  plan,  and 
two  copies  of  each  annual  report  thereon. 
Plans  otherwise  covered  xmder  section  4 
of  the  Act  having  not  more  than  25  par- 
ticipants are  not  required  to  file  a  plan 
description,  and  such  plans  having 
fewer  than  100  participants  are  not  re- 
quired to  file  an  annual  financial  report: 
Provided,  however.  That  with  respect  to 
the  exemption  set  out  in  this  section  for 
filing  annual  financial  reports,  the  Direc- 
tor. Office  of  Labor-Management  and 
Welfare-Pension  Reports,  after  investi- 
gation, may  require  the  administrator  of 
any  plan  otherwise  covered  and  not  ex- 
empt under  the  Act  to  publish  such  an- 
nual report  when  necessary  and  appro- 
priate to  csu-ry  out  the  purposes  of  the 
Act. 

§  460.2      Content  of  reports — signature  or 
certification. 

The  description  of  each  plan  shall 
contain  the  information  and  documents 
required  by  section  6  of  the  Act.  and  each 
annual  report  thereon  shall  contain  the 
information  required  by  section  7  of  the 
Act.  Each  of  the  copies  of  the  descrip- 
tion of  each  such  plan  submitted  to  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  for  filing  shall  be 
signed  and  sworn  to  by  the  administrator 
of  the  plan.  Each  copy  of  each  annual 
report  with  respect  to  each  such  plan 
shall  be  signed  by  the  administrator 
thereof.  In  addition,  each  copy  of  the 
annual  report  shall  be  sworn  to  by  the 
administrator,  or  certified  to  by  an  in- 
dependent certified  or  licensed  public 
accountant  based  upon  a  comprehensive 
audit  conducted  in  accordance  with 
accepted  standards  of  auditing.  No 
audit  is  required  of  the  books  or  records 
of  any  bank,  insurance  company,  or  other 
institution  providing  an  insurance. 
Investment  or  related  function  for  the 
plan,  if  such  books  or  records  are  sub- 
ject to  examination  by  an  agency  of  the 
Federal  Government,  or  the  government 
of  any  State.  i 

§  460.3     Plan  deMzriplion  form. 

The  required  pubbcation  and  filing  of 
the  description  of  each  such  plan  shall 
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be  made  on  United  States  Department 
of  Labor  Form  E>-1,  entitled  "Employee 
Welfare  or  Pension  Benefit  Plan  Descrip- 
tion Form"  In  accordance  with  the  "No- 
tice to  Administrators  of  Welfare  and 
Pension  Plans"  accompanying  this  form 
and  this  Part  460.  Copies  of  the  United 
States  Department  of  Labor  Form  D-1 
are  available  to  administrators  of  plans 
and  will  be  furnished  upon  request  di- 
rected to  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
United  States  Department  of  Labor, 
Washington.  D.C..  20210. 

§  460.4      Annual  report  form. 

The  required  publication  and  filing  of 
each  annual  report  shall  be  made  on 
United  States  Department  of  Labor  Form 
D-2,  entitled  "Employee  Welfare  or 
Pension  Benefit  Plan  Annual  Report 
Form"  in  accordance  with  the  "Notice  to 
Administrators  of  Welfare  and  Pension 
Plans"  accompanying  this  form  and  this 
Part  460.  Copies  of  United  States  De- 
partment of  Labor  Form  D-2  wUl  be  fur- 
nished to  administrators  of  plans  upon 
receipt  by  the  OfiBce  of  Labor-Manage- 
ment and  Welfare-Pension  Reports  of 
information  which  is  submitted  for  Ini- 
tial filing  as  a  description  of  the  plan. 
After  the  initial  annual  report  for  each 
plan  has  been  submitted  for  filing,  and 
within  a  sufficient  period  of  time  prior 
to  the  date  each  succeeding  annual  re- 
port Is  required  to  be  filed,  administra- 
tors of  plans  will  receive  from  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports,  copies  of  United  States 
Department  of  Labor  Form  D-2.  Addi- 
tional copies  of  United  States  Depart- 
ment of  Labor  Form  D-2  will  be  fur- 
nished to  administrators  of  plans  upon 
request  directed  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports. United  States  Department  of 
Labor.  Washington,  D.C.,  20210. 

§  460.5      Time    for    filing    plan    descrip. 
tion — amendments. 

Copies   of   the   descriptions   of  such 
plans  shall  be  filed  with  and  received  by 
the   Office   of   Labor-Management   and 
Welfare-Pension  Reports.  United  States 
Department  of  Labor,  Washington.  D.C.. 
20210,  within  90  days  after  the  estab- 
lishment of  such  plan,  or  within  90  days 
after  the  time  the  plan  becomes  subject 
to  the  requirements  of  the  Act.    When- 
ever any  amendment  or  modification  of 
any  such  plan,  reflecting  changes  in  the 
data  and  information  Included  in  the 
original  plan,  other  than  data  and  infor- 
mation also  required  to  be  included  in  an- 
nual reports  under  section  7  of  the  Act.  is 
made,  two  copies  shall  be  filed  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension   Reports    within    60    days 
after  the  change  has  been  effectuated. 
Such  amendments  shall  be  filed  with  the 
Office  of  Labor- Management  and  Wel- 
fare-Pension Reports  either  by  submit- 
ting the  additional  information  properly 
executed  and  labeled  "to  be  incorporated 
into  original  submission  which  has  been 
marked    with   file    number    (Insert    file 
number) "  or,  by  submitting  a  completely 
new  and  corrected  plan  description  on  a 
properly  executed  Form  I>-1.    If  the  lat- 
ter method  ia  adopted,  the  administrator 
shall  check  the  box  indicating  "amend- 
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ed  filing"  on  Form  I>-1,  or  otherwise 
identify  the  submission  as  a  revised 
filing. 

§  460.6      Time    for    filing  annual   report. 

Copies  of  each  annual  report  with 
respect  to  each  such  plan,  shall  be  filed 
with  and  received  by  the  OCBce  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, United  States  Department  of  La- 
bor, Washington,  D.C.,  20210.  within  150 
days  after  the  end  of  the  calendar  year, 
or  if  the  records  of  the  plan  are  kept  on 
a  policy  or  other  fiscal  year  basis,  within 
150  days  after  the  end  of  such  policy  or 
fiscal  year. 

§460.7      Acknowledpnient  of  receipt. 

The  Office  of  Labor-Management  and 
Welfare-Pension  Reports  will  acknowl- 
edge in  writing  the  receipt  of  documents 
submitted  for  filing  as  copies  of  the  de- 
scription of  a  welfare  or  pension  benefit 
plan,  and  will  give  such  submission  an 
identifying  number  which  will  be  en- 
dorsed on  the  acknowledgment.  This 
number  shall  be  entered  on  any  docu- 
ment subsequently  submitted  for  filing 
relating  to  such  plan  and  on  each  annual 
report  thereon,  and  on  any  communica- 
tions directed  to  the  Office  of  Labor - 
Management  and  Welfare -Pension  Re- 
ports concerning  such  plan  descriptions 
or  annual  reports. 

§  460.8      EfTecl  of  acknowledgment. 

The  acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  the  receipt  of  documents 
submitted  as  copies  of  a  description  of  a 
plan  or  of  any  amendment  or  modifica- 
tion thereto,  or  of  an  annual  report,  does 
not  constitute  approval  thereof,  or  in- 
dicate that  the  content  of  such  docu- 
ments fulfills  the  requirements  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act. 


PART  461 — CERTIFICATION  OF  IN- 
FORMATION BY  INSURANCE  CAR- 
RIERS OR  SERVICE  OR  OTHER 
ORGANIZATIONS 


461.1 
461.2 
461.3 
461.4 
461.5 
461.6 


Purpose  and  scope. 

Information  to  be  certtfled. 

Period  of  coverage. 

Optional  use  of  forms. 

Certification.  ' 

Time  for  submission  of  information. 


AuTHORrrr:  §5  461.1  to  461  6  Issued  under 
sees.  5,  7.  72  Stat.  999.  1000.  76  Stat.  36.  37; 
29  U.S.C.  304,  306;  Secretary's  Order  No  24-63 
(28  F.R.  9172)  and  Secretary's  Order  No 
25-63  (28  PR.  9173). 

§  461.1       Purpose  and  scope. 

Section  7  of  the  Welfare  and  Pension 
Plans  Disclosure  Act,  as  amended  by  sec- 
tion 13  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of 
1962,  provides,  in  part,  for  the  publica- 
tion of  annual  financial  reports  by  ad- 
ministrators of  welfare  or  pension  bene- 
fit plans.  In  the  case  of  plans  under 
which  all  or  some  of  the  benefits  are  pro- 
vided by  an  insurance  carrier,  or  service 
or  other  organization  (hereinafter  re- 
ferred to  In  this  part  as  "the  carrier"), 
it  further  requires  that  the  carrier  is 
to  certify  to  the  administrator  of  the  plan 


reasonable  information  determined  to  be 
necessary  to  enable  the  administrator  to 
publish  the  annual  financial  report.  The 
purpose  of  this  part  is  to  prescribe  the 
Information  to  be  certified  to  adminis- 
trators of  welfare  or  pension  benefit 
plans  by  carriers,  if  some  or  all  of  the 
benefits  under  such  plans  are  provided 
by  such  carriers. 

§  461.2       Information  lo  be  certified. 

The  information  required  to  be  certi- 
fied by  the  carrier  to  a  plan  administra- 
tor -shall  be  that  which  is  specified  in 
section  7(d)  (2)  of  the  Act.  However,  in 
the  case  of  an  employee  pension  benefit 
plan,  the  information  specified  in  sec- 
tion 7(f)(2)  of  the  Act  shall  also  be 
included. 

§  461.3      Period  of  coverage. 

The  information  certified  by  the  car- 
rier to  the  administrator  of  a  plan  shall 
be  for  the  period  covered  by  the  plan's 
annual  report:  Provided  however.  If  the 
information  is  not  available  for  such 
period,  information  for  the  latest  com- 
pleted policy  year  may  be  certified. 

§461.4     Optional  use  of  forms. 

The  transmission  to  a  plan  administra- 
tor of  a  properly  completed  and  certified 
Exhibit  A-1.  or  A-3,  of  United  States 
Department  of  Labor  Form  D-2,  which- 
ever is  applicable,  and,  if  the  carrier 
provides  pension  benefits  for  the  plan.  % 
properly  completed  and  certified  Exhibit 
A-2  by  the  carrier  required  to  certify 
information  to  an  administrator  of  a 
welfare  or  pension  benefit  plan  under 
section  7  of  the  Act,  shall  meet  the  re- 
quirements of  section  7(g)  of  the  Act 
and  §  461.2.  United  States  Department 
of  Labor  Form  I>-2  is  available  from  the 
Office  of  Labor-Manaeement  and  Wel- 
fare-Pension Reports,  United  States  De- 
partment  of  Labor.  Washington.  DC 
20210. 

§461.5       Certificulion. 

Any  document  containing  the  infor- 
mation required  by  this  part  to  be  cer- 
tified to  a  plan  administrator  shall  be 
signed  by  either  the  President,  Vice-Pres- 
ident, or  Secretary-Treasurer,  or  any 
corresponding  principal  officer  of  the 
carrier. 

§  461.6      Time   for   subnaiHition   of  infor- 
mation. 

Information  required  to  be  certified 
as  provided  in  this  part  must  be  cer- 
tified to  the  administrator  of  a  welfare 
or  pension  benefit  plan  witiiin  120  days 
after  the  end  of  the  calendar,  policy,  or 
other  fiscal  year  on  which  the  annual 
financial  report  of  the  plan  is  based. 


PART  462— VARIATION   FROM 
PUBLICATION    REQUIREMENTS 

Subpart  A — Procedures 

General  Rules 
Sec 

462  1        Definitions. 
462.2       Application  of  this  part. 
462  3       Petition  for  rule  granting  variation. 
4624      Review  of  petition;  informal  confer- 

erences. 
462.5        ConsoMdatlon. 
462  6        Denials 
462.7       Opportunity  for  hearing. 
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Sec 

452  8  Notice. 

462  9  Designation    of    Hearing    Examiner; 
disqualification 

462.10  Powers  of  Hearing  Examiners. 

462.11  Transcripts. 

462.12  Appearances;  representation. 
462  13  Evidence  and  procedure 

4«2  14  Rights  of  participants. 

462  15  Objections  to  evidence. 

462  16  Certification  of  record. 

462.17  Tentative  decision. 

462.18  Exceptions  to  tentative  decisions 
462  19  Fi  nal  decision . 

462.20  Official  notice. 

Subpart  B — Variations 

Certain  Employee  Benefit  Plans  Utilizing 
BLrE  Cross  and  Blxjx  Shield  Organizations 

462.25  Rule  of  variation. 

462.26  Conditions  of  variation. 

AtJTHOBiTT:  IS  482.1  to  462.26  Issued  under 
lec.  5.  72  Stat.  999;  76  Stat.  36;  29  D.S  C  304. 
Secretary's  Order  No.  24-63  (28  F.R  9172) 
and   Secretary's    Order    No.    25-63    (28   FR 

9173). 

Subpart  A — Procedures 

Genctal  Rttles 

§462.1      Definitions. 

(a>  "Interested  person"  means  any 
person  whose  interests  are  or  will  be  af- 
fected by  the  granting  or  denying  of  any 
variation  as  to  the  manner  or  period  for 
publication  of  Information  required  to 
be  contained  in  any  plan  description  or 
annual  report. 

(b)  "Act"  means  the  Welfare  and 
Pension  Plans  Disclosure  Act  as  amend- 
ed by  the  Welfare  and  Pension  Plans 
Disclosure  Act  Amendments  of  1962. 

(c)  "Administrator"  means  the  Labor- 
Management   Services  Administrator. 

(d)  "Parties  of  record"  mean  inter- 
ested persons  entering  appearances  at 
g  hearing. 

(e)  "Person"  means  an  individual, 
partnership,  corporation,  mutml  com- 
pany, joint-stock  company,  trust,  unin- 
corporated organization,  association,  or 
employee  organization. 

§  462.2      Application  of  thift  part. 

Section  5(a)  of  the  Act  provides  for 
the  publication  of  a  plan  description  and 
an  annual  financial  report  for  an  em- 
ployee welfare  benefit  plan  or  an  em- 
ployee pension  benefit  plan  containing 
the  Information  required  In  sections  6 
and  7  of  the  Act.  The  form  and  detail  of 
such  reports  are  prescribed  by  the  Labor- 
Management  Sen  ices  Administrator  and 
are  contained  in  Part  460  of  this  chapter 
It  is  further  provided  that  if  the  Labor- 
Management  Services  Administrator 
finds,  on  the  record,  after  giving  inter- 
ested persons  an  opportunity  to  be  heard, 
that  specinc  information  on  plans  of 
certain  kinds  or  on  any  class  or  classes 
of  benefits  provided  by  such  plans  can- 
not in  the  normal  method  of  operation 
of  such  plans  be  practicably  ascertained 
or  made  available  for  publication  In  the 
manner  or  for  the  period  prescribed  by 
the  Act,  or  that  the  information  If  pub- 
lished in  such  manner  or  for  such  period 
would  be  duplicative  or  uninformatlve. 
the  Administrator  may  by  regulatiori 
prescribe  such  other  manner  or  such 
other  period  for  the  publication  of  such 
Information  as  he  may  determine  to  be 
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necessary  and  appropriate  to  carry  out 
the  purposes  of  the  Act.  The  purpose 
of  this  part  is  to  provide  procedures  to 
govern  the  application,  consideration 
and  decision  upon  petition  for  a  varia- 
tion as  to  the  manner  or  period  of  pub- 
lishing information  on  plan  descriptions 
or  annual  reports  under  section  5(a)  of 
the  Act. 

§  462.3      Petition  for  rule  granting  varia- 
tion. 

<a)  Any  interested  person  may  peti- 
tion the  Administrator,  on  behalf  of  a 
welfare  or  pension  benefit  plan,  or  on 
behalf  of  welfare  or  pension  benefit  plans 
of  certain  kinds,  or  with  respect  to  infor- 
mation on  any  class  or  classes  of  benefits 
provided  by  such  plans,  for  a  rule  pre- 
scribing a  different  manner  or  period  for 
publication  of  certain  information  than 
is  otherwise  required  by  the  Act  and 
Part  460  of  this  chapter. 

ib»  A  petition  shall  be  submitted  in 
writing,  accompanied  by  three  copies, 
and  shall  set  out  in  detail: 

111  The  name  of  the  plan,  or  if  the 
petition  concerns  a  type  or  class  of  plan, 
a  complete  description  of  such  type  or 
class  of  plan; 

<2)  If  the  petition  concerns  a  class  or 
type  of  benefit  provided  by  the  plan,  a 
description  of  the  benefit  provided: 

•  3 1  The  petitioners  capacity  or  func- 
tion with  respect  to  the  plan,  or  other- 
wise his  interest  in  obtaining  the  varia- 
tion requested; 

( 4 )  The  information  concerning  which 
the  variation  as  to  the  filing  and  publica- 
tion is  requested ; 

(5)  Whether  the  petition  concerns  the 
"plan  description  '  as  provided  for  in  sec- 
tion 6  of  the  Act,  or  the  'annual  report  " 
as  provided  for  in  section  7  of  the  Act 
or  both; 

<6)  Whether  the  petition  concerns 
publication  to  participants  or  benefici- 
aries as  provided  for  in  section  8<a>  of 
the  Act.  or  filing  as  provided  in  section 
8tb)  of  the  AcCor  both; 

(7)  Whether  the  petition  concerns  the 
manner  or  period  prescribed  for  pubb- 
cation  or  fihng  or  both. 

(8)  A  full  explanation  as  to  why  the 
information  desired  to  be  reported  in  a 
different  manner  or  for  a  different  period 
than  prescribed  cannot  be  practicably 
ascertained  or  made  available  for  publi- 
cation in  the  manner  or  for  the  period 
prescribed  by  the  Act,  or  why  such  in- 
formation if  published  in  such  manner 
or  for  such  period  would  be  dupUcative 
or  uninformatlve. 

(c)  Where  the  Administrator  deems 
a  variation  from  reporting  as  set  out  in 
section  5(a)  of  the  Act  necessary  and  ap- 
propriate to  carry  out  the  purposes  of 
the  Act,  he  may  initiate  the  rule-making 
process  provided  in  this  part  on  his  own 
motion. 

§462.4      Review    of    petition:     informal 
conferences. 

Petitions  described  in  §  462.3  shall  be 
reviewed  by  appropriate  personnel  of  the 
Department  of  Labor.  Notice  of  receipt 
of  the  petition  may  be  accorded  other 
interested  persons  as  ia  deemed  appro- 
priate. The  petitioner  and  other  inter- 
ested persona  may  be  requested  to  confer 
informaUy  regarding  the  petition,  and 
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the  petitioner  may  be  required  to  submit 
additioial  information  concerning  the 
petition. 

§  462.5      Consolidation. 

Upon  motion  and  good  cause  shown 
or  upon  his  own  initiative,  the  Adminis- 
trator may  at  any  stage  in  the  con- 
sideration of  a  petition  or  petitions  as 
set  out  in  this  part,  contemporaneously 
consider  or  consolidate  for  hearing,  or 
for  other  purposes,  two  or  more  pro- 
ceedings if  he  finds  such  action  appro- 
priate and  equitable  to  all  interested 
persons. 

§  462.6      DeniaU. 

Upon  consideration  of  the  facts  and 
reasons  stated  in  a  petition,  the  Ad- 
ministrator may  without  further  pro- 
ceedings deny  in  whole  or  in  part  the 
petition  on  the  ground  that  it  fails  to 
allege  facts  entithng  the  petitioner  to  the 
variation  requested,  or  on  such  other 
grounds  as  shall  be  stated  in  notice  given 
to  the  petitioner. 

§  462.7      Opportunity  for  hearing. 

'a)  Upon  consideration  and  Investi- 
gation of  the  facts  and  reasons  stated 
in  a  petition,  or  with  respect  to  a  pro- 
posal on  his  own  motion,  the  Administra- 
tor may  take  the  action  prescribed  in 
either  paragraph  (b)  or  (c)  of  this 
section. 

'b)  The  Administrator  may  set  the 
petition,  or  other  proposed  action  for 
hearing  before  a  Hearing  Examiner. 

(c)  The  Administrator  may  notify  the 
petitioner  and  such  other  persons  as 
he  deems  appropriate  of.  and  publish  in 
the  Pedfral  Registkr.  a  proposed  fijading 
or  rule  with  respect  to  the  petition,  or 
with  respect  to  a  proposal  made  on  his 
own  motion,  for  variation  from  publica- 
tion and  reporting.  In  the  event  that 
the  Administrator  promulgates  a  pro- 
posed finding  or  rule,  a  minhnum  of  15 
days  shall  be  allowed  following  publica- 
tion thereof  within  which  the  Adminis- 
trator shall  receive  objection  and  request 
for  hearing  from  any  interested  person 
Upon  receipt  of  objection  and  request  for 
hearing,  the  Administrator  shall  set  the 
petition  for  hearing  before  a  Hearing 
Examiner.  If  no  objection  and  request 
for  hearing  is  received  within  15  days  the 
Administrator  shall  issue  a  final  finding 
or  rule. 

HEARrNG  Procedures 
§  462.8      Notice. 

Notice  of  the  time,  place,  the  nature 
of  any  hearing,  the  terms  or  substance 
of  the  proposed  rule  or  the  subjects  and 
issues  involved,  and  the  authority  under 
which  the  rule  is  proposed,  shall  be  pub- 
Ushed  in  the  Fedfral  Register  and  may 
also  otherwise  be  given  to  all  known 
interested  persons  at  least  15  days  prior 
to  the  date  of  such  hearing. 

§  462.9       Designation    of    Hearing    Exam- 
iner; disqualification. 

The  Administrator  shall  designate  a 
Hearing  Examiner  appointed  pursuant 
to  section  11  of  the  Administrative  Pro- 
cedure Act  to  preside  at  the  hearing.  To 
the  extent  practicable,  the  name  of  the 
Hearing   Examiner  designated  will  be 
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included  in  the  notice  of  hearing,  or  if 
omitted  from  the  notice,  made  known  to 
the  persons  as  soon  as  possible  there- 
after, prior  to  the  holding  of  the  hearing. 
A  Hearing  Examiner  may  withdraw  from 
a  proceeding  if  he  considers  himself  dis- 
qualified. In  addition  an  interested  per- 
son may  by  the  filing  of  a  sufficient  affi- 
davit prior  to  completion  of  a  hearing, 
present  to  the  Administrator  the  issue 
of  the  personal  bias  or  disqualification 
of  such  officer;  thereupon  the  Adminis- 
trator shall  determine  the  matter  as  part 
of  the  record  and  decision  in  the  case. 

§  462.10      Powers  of  Hearing  Exaniiner!«. 

(a)  A  Hearing  Examiner  shall  have 
the  authority  between  the  time  he  is 
designated  and  certification  of  the  record 
to  the  Administrator: 

(1)  To  give  notice  concerning,  and  to 
conduct,  hearings; 

(2)  To  administer  oaths  and  affirma- 
tions : 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  depositions  to 
be  taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(5)  To  regulate  the  course  of  the 
hearing; 

( 6 )  To  hold  conferences  for  the  settle- 
ment or  simplification  ""of  the  issues  by 
consent  of  the  parties ; 

(7)  To  dispose  of  procedural  requests 
or  other  matters; 

(8)  To  call,  examine,  and  cross- 
examine  witnesses,  and  to  introduce 
into  the  record  documentary  or  other 
evidence ; 

(9)  To  limit  the  number  of  witnesses 
at  hearings,  and  exclude  evidence  or 
testimony  which  may  be  irrelevant,  im- 
material or  cvunulative; 

(10)  If  appropriate  or  necessary,  to 
exclude  persons  or  counsel  from  partic- 
ipation in  hearings  for  refusing  any 
proper  request  for  information  or  docu- 
mentary evidence,  or  for  contumacious 
conduct; 

(11)  To  grant  continuances  or  re- 
schedule hearings  for  good  cause  shown ; 

(12)  To  consider  and  decide  proce- 
dural matters; 

(13)  To  take  any  other  action  author- 
ized by  this  part. 

(b>  The  Hearing  Examiner's  author- 
ity in  the  proceeding  shall  terminate 
upon  certification  of  the  record  to  the 
Administrator,  or  when  he  shall  have 
withdrawn  from  the  case  upon  consid- 
ering himself  disqualified,  or  upon  termi- 
nation of  his  authority  by  the  Adminis- 
trator for  good  cause  stated.  However, 
the  Hearing  Examiner's  authority  may 
be  reinstated  upon  referral  of  the  issues 
by  the  Administrator  for  rehearing  of 
all  or  some  of  the  issues.  This  authority 
will  again  terminate  upon  certification 
of  the  rehearing  record  to  the  Adminis- 
trator. 

§462.11      Tran»cript8. 

The  hearing  shall  be  stenographically 
reported  and  a  transcript  shall  be  made 
available  to  interested  persons  on  terms 
prescribed  by  the  Hearing  Examiner. 

§  462.12      Appearances;  representation. 

The  Department  of  Labor  does  not 
maintain  a  register  of  persons  or  attor- 
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neys  who  may  practice  at  hearings.  Any 
interested  person  may  appear  and  be 
heard  in  person  or  be  represented  by 
counsel.  j 

§462.13      Evidence  and  procedure. 

(a'  Formal  rules  of  evidence  or  pro- 
cedure in  use  in  courts  of  law  or  equity 
shall  not  apply.  However,  it  shall  be 
the  policy  to  exclude  testimony  or  matter 
which  is  irrelevant,  immaterial  or  un- 
duly repetitious.  Contumacious  or  dis- 
orderly conduct  at  a  hearing  may  be 
ground  for  exclusion  therefrom.  The  re- 
fusal of  a  witness  at  any  hearing  to  an- 
swer any  questions  which  have  been 
ruled  to  be  proper  shall,  in  the  discretion 
of  the  Hearing  Examiner,  be  ground  for 
striking  all  testimony  previously  given 
by  such  witness  on  related  matter. 

(b)  Where  evidence  might  involve  ex- 
tensive technical  or  statistical  data,  the 
Hearing  Examiner  may  require  or  permit 
such  material  to  be  submitted  in  orderly 
documentary  form  rather  than  be  read 
into  the  record  by  witnesses.  At  any 
stage  of  the  hearing  the  Hearing  Exam- 
iner may  call  for  further  evidence  or  tes- 
timony on  any  matter.  After  the  hearing 
has  been  closed,  no  further  information 
shall  be  received  on  any  matter,  unless 
provision  shall  have  been  made  for  it  at 
the  hearing,  or  except  as  the  Adminis- 
trator may  direct  by  reopening  the 
hearing. 

§   162.14      Ri(;hls  uf  partir  pants. 

Each  interested  person  shall  have  the 
right  to  present  oral  or  documentary  evi- 
dence, to  submit  evidence  in  rebuttal. 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts  (all  subject  to 
the  rulings  of  the  Hearing  Examiner » . 
and  to  object  to  admissions  or  exclusions 
of  evidence. 

§  462.15      Objections  to  evidence. 

Objections  to  the  admission  or  exclu- 
sion of  evidence  shall  be  in  short  form, 
stating  the  grounds  for  such  objection. 
The  transcript  shall  not  include  argu- 
ment thereon  except  as  required  by  the 
Hearing  ETxaminer.  Rulings  on  such  ob- 
jections shall  be  a  part  of  the  transcript. 
No  such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Formal  exceptions  to  rulings  on  objec- 
tions are  unnecessary. 

§  462.16      Certifiralion  of  record. 

With  reasonable  dispatch  after  the 
close  of  the  hearing,  the  Hearing  Exam- 
iner shall  certify  to  the  Administrator 
a  complete  record  of  the  proceedings. 
All  parties  of  record  shall  be  notified  of 
the  certification  of  the  record  to  the 
Administrator. 

§462.17      Tentative  decision. 

Upon  conclusion  of  the  hearing,  within 
such  time  as  the  Hearing  Examiner  shall 
provide,  parties  of  record  shall  be  ac- 
corded opportunity  to  submit  proposed 
findings  and  conclusions.  Thereafter, 
the  Administrator  shall  serve  a  tenta- 
tive decision  on  all  interested  persons 
participating  in  the  hearing:  Provided, 
hoivever.  That  in  any  case  in  which  the 
Administrator  finds  upon  the  record  that 
due  and  timely  execution  of  his  func- 


tions imperatively  and  unavoidably  so 
require,  he  may  issue  a  final  decision 
without  having  issued  a  prior  tentative 
decision. 

§  462.18      Exceptions    to    tentative    deci. 
sions. 

Within  20  days  following  a  tentative 
decision,  parties  of  record  may  file  ex- 
ceptions to  such  decision  and  supporting 
reasons  therefor  for  consideration  by  the 
Administrator.  Exceptions  shall  be  in 
writing  (original  and  two  copies),  and 
shall  ref °r  to  the  specific  findings  of  facta 
or  conclusions  of  law  excepted  to. 

§462.19     Final  decision. 

Within  a  reasonable  time  following  ex- 
piration of  the  period  for  filing  excep- 
tions, the  Administrator  shall  issue  a 
final  decision  granting  or  denying  in 
whole  or  in  part  a  variation  as  to  the 
manner  or  period  for  the  publicatiOD 
of  information. 

§  462.20      Official  notice. 

The  Hearing  Examiner  or  the  Admin- 
istrator may  at  any  stage  of  the  Hearing 
Procedure  take  official  notice  of  matten 
not  appearing  in  the  evidence  in  the 
record:  Provided,  however,  That  any 
parties  of  record  on  timely  request  shaU 
be  afforded  an  opportunity  to  show  the 
contrary. 

Subpart  ft^Variations 

Certain  Employee  Benefit  Plans  Dn- 
LiziNG  Blue  Cross  and  Blue  Shulb 
Organizations 

§  462.25      Rule  of  variation. 

All  employee  benefit  plans,  which  uti- 
lize Blue  Cross  and  Blue  Shield  memb« 
organizations  for  the  purpose  of  provid- 
ing benefits,  which  are  presently  required 
under  section  7(d)  (2)  (A)  of  the  Act  to 
attach  to  their  annual  reports  a  copy  ol 
the  financial  report  of  the  Blue  Croat 
or  Blue  Shield  member  organization  uti- 
lized, will  no  longer  be  required  to  at- 
tach a  copy  of  such  financial  report  to 
their  annual  report,  required  to  be  filed 
with  the  Secretary  of  Labor  under  sec- 
tion 8(b)  of  the  Act.  subject  to  the  fol- 
lowing conditions. 

§  462.26      Conditions  of  variation. 

fa)  Each  member  Blue  Cross  and  Blue 
Shield  organization  providing  benefits 
for  plans  to  which  this  variation  applies 
shall : 

(1>  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of 
its  fiscal  year.  10  copies  of  its  latest 
financial  report.  In  addition  to  the 
financial  information  contained  therein, 
each  such  member  Blue  Cross  or  Blue 
Shield  organization  shall  provide  in  such 
report  or  in  an  attachment  thereto,  its 
name,  address,  and  code  number; 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
required  to  submit  a  copy  of  the  financial 
report  of  such  organization  under  sec- 
tion 7(d)(2)(A)  of  the  Act  that  such 
member  Blue  Cross  or  Blue  Shield  orga- 
nization has  submitted  its  latest  financial 
report  to  the  Office  of  Labor -Manage- 
ment and  Welfare -Pension  Reports. 
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(b>  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare-Pen- 
sion Reports  the  financial  report  of  such 
Blue  Cross  or  Blue  Shield  organization, 
each  plan  administrator  of  an  em- 
ployee benefit  plan  to  which  this  var- 
iation applies  shall  report  in  Item  (1» 
of  Exhibit  A-3  of  Department  of  Labor 
Annual  Report  Form  E>-2,  or  in  an  at- 
tachment thereto,  the  name,  address  and 
code  number  of  each  Blue  Cross  or  Blue 
Shield  organization  which  the  plan 
utilizes  and  shall  indicate  that  the  fi- 
nancial report  of  each  such  Blue  Cro.s.s 
or  Blue  Shield  organization  is  on  file  with 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(c)  Blue  Cross  and  Blue  Shield  orga- 
nizations and  employee  benefit  plans 
utilizing  their  services  are  cautioned 
tbat: 

(1)  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
Blue  Cross  or  Blue  Shield  organization 
maintains  separate  experience  records 
for  such  plan,  since  such  plan  is  not  re- 
quired to  file  a  financial  report  of  the 
carrier  or  other  organization  under 
section  7(d)  (2). 

(2)  This  variation  does  not  affect  the 
responsibilities  of  each  member  Blue 
Cross  and  Blue  Shield  organization  in- 
volved, to  comply  with  the  certification 
requirements  of  section  7(g)  of  the  Act 
(29  U.S.C.  306(g)  )  and  Part  461  of  this 
chapter. 

PART  463— WELFARE  AND  PENSION 
PLANS  WITH  LESS  THAN  100  PAR- 
TICIPANTS 

Sec 

4fi3  1  Purpose  and  scope. 

4fi3.2  Definitlonfi. 

4633  Identification   of   plans    covering    less 

than  100  participants 

463  4  Sc«  pe  of  exemption . 

463  5  Withdrawal  of  exemption. 

ArTHORiTT;  5 §463.1  to  463  5  Issued  under 
sections  5.  7.  72  Stat.  990,  1000,  76  Stat  36 
37;  28  TJS  C  304.  306:  Secretary's  Order  No 
24-63  (28  FR.  9172)  and  Secretary's  Order 
No    25-63    (28    F.R.    9173). 

§463.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  imple- 
ment section  7  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  ( 72  Stat  1000 
76  Stat  36.  29  JJS.C.  306).  as  amended 
by  the  Welfare  and  Pension  Plans  Ehs- 
closure  Act  Amendments  of  1962.  As 
implemented  by  Secretary's  Orders  Nos 
24-63.  25-63  (28  F.R.  9172.  9173),  that 
section  provides  an  exemption  from 
the  requirement  of  publishing  an  annual 
financial  report  concerning  employee 
welfare  or  pension  benefit  plans  that 
cover  less  than  100  participants.  After 
invesUgation,  the  Director,  Office  of  La- 
bor-Management and  Welfare-Pension 
Reports  may  require  the  administrator 
of  any  plan  otherwise  covered  by  the 
Act  to  publish  an  annual  report  when 
necessary  and  appropriate  to  can-y  out 
tt»  purposes  of  the  Act. 

§463.2      DrfinilioiM. 

The  term  "participant'  means  any 
employee  or  former  employee  of  an  em- 
ployer or  any  member  of  an  employee 
organization  who  is  or  may  become  eh- 
Pble  to  receive  a  benefit  of  any  type  from 
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an  employee  welfare  or  pension  benefit 
plan,  or  whose  beneficiaries  may  be  eh- 
gible  to  receive  any  such  benefit. 

§  463.3      Idrntifiration  of  plans  covering 
less  than  100  partiripanlo. 

The  administrator  of  any  covered  em- 
ployee welfare  or  pension  benefit  plan 
covering  less  than  100  participants  is 
not  required  to  publish  <as  otherwise  re- 
quired by  sections  8  <a)  and  (b)  of  the 
Act)  the  annual  financial  report  specified 
in  section  7  of  the  Act:  Provided,  how- 
ever, That  the  administrator  of  such  a 
plan  shall  submit  two  copies  of  U.S.  De- 
partment of  Labor  Form  I>-3  completed 
and  executed  in  accordance  with  instruc- 
tions contained  thereon.  Such  forms 
shall  be  submitted  within  150  days  after 
the  end  of  each  calendar,  policy,  or  other 
fiscal  year  during  which  the  plan  covers 
less  than  100  participants,  as  provided  in 
§  463.4.  The  form  calls  for  Identification 
of  the  plan  and  Information  relating  to 
the  greatest  number  of  participants  cov- 
ered by  the  plan  at  any  one  time  during 
the  reporting  year.  Copies  of  the  form 
may  be  obtained  by  request  directed  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports.  U.S.  Depart- 
ment of  Labor.  Washington.  D.C.,  20210. 

§463.4      Scope  of  exemption. 

The  exemption  contained  in  §  463.3 
shall  not  apply  to  any  plan  which  covers 
100  or  more  participants  at  any  time 
during  the  calendar,  policy,  or  other 
fiscal  year  upon  which  the  records  of  the 
plan  are  maintained. 

§  463.3      ViitiidruMal  of  exemption. 

The  Labor-Management  Services  Ad- 
ministrator, after  investigation,  may  re- 
quire the  administrator  of  any  plan 
othe-wise  subject  to  the  provisions  of 
the  Act.  but  exempt  from  the  require- 
ment of  publishing  an  annual  financial 
report  by  reason  of  covering  fewer  than 
100  participants,  to  publish  an  annual 
financial  report  containing  the  informa- 
tion required  by  section  7  of  the  Act  in 
the  form  and  detail  prescribed  in  Part 
460  of  this  chapter,  when  he  finds  that 
publication  of  such  a  report  is  neces- 
sary and  appropriate  to  carry  out  the 
purposes  of  the  Act. 


PART  464 — BASIC  BONDING 
REQUIREMENTS 


Subport 

Sec 
464  1 
464.2 
464  3 

464  4 


A — Criteria    for    D«»»rmining    Who    Most 
Be  Bonded 

Statutory  provisions 

Coverage  of  section  13. 

Plans  exempt  from  the  coverage  of 

section  13. 
Plan     administrators,     officers     and 

employees  for  purposes  of  section 

13 
•  Funds  or  other  property"  of  a  plan 
Determining  when   "funds  or  other 

property"  belong  to  a  plan. 
Determining   when   "funds   or   other 

property"  are  "handled"  so  as   to 

require  bonding. 

Subpart   B — Scope   and    Form   of   the   Band 

464  8       Statutory     provision-scope     of     the 
bond. 
The  nature  of  the  duties  or  activities 
to  which  the  bonding  requirement 
relates. 


464  5 
464  6 
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Sec 

464  10     Meaning  of  fraud  or  dishonesty 
464  11     Individual    or    schedule    or    blanket 
form  of  bonds. 

Subpart  C — Amount  of  th*  Bond 

464  1 2     Statutory  provision 

464  13  Relationship  of  detenninlug  the 
amount  of  the  bond  to  "handling- 

464  14  The  meaning  of  "funds'  in  determin- 
ing the  amount  of  the  bond 

464  15  Determining  the  amount  of  funds 
"handled"  during  the  preceding  re- 
porting year. 

464  16  Procedures  to  be  used  for  estimating 
the  amount  of  funds  to  be  "han- 
dled" during  the  current  reporting 
year  In  those  cases  where  there  is 
no  preceding  reporting  year. 

464  17  Amount  of  bond  required  In  given 
types  of  bonds  or  where  more  than 
one  plan  Is  Insured  in  the  same 
bond 

464  18     Bonds  over  »500.000 
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Subpart  D General  Bond  lules 

464  19     Naming  of  Insureds 
464 J20     Term  of  the  bond,  discovery  period, 
other  bond  clauses. 

464.21  Use  of  existing  bonds,  separate  bonds 

and  additional  bonding. 

Sobport  E — Qualified  Agents,  Broker*  and  Surety 
Companiot  for  the  Plocing  of  Bonds 

464.22  Corporate  sureties  holding  grants  of 

authority  from  the  Secretary  of  the 
Treasury. 

464.23  Interests  held  In  agents,  brokers  and 

surety  companies. 

Subpart  F — Mitcelloneout  Provisions 

464  24  Prohibition  of  certain  activities  by 
unbonded  persons 

464  25     Payment  of  bonding  costs 

464  26  Powers  of  the  Secretary  of  Labor  to 
regulate  and  exempt 

464  27     Enforcement 

464  28     Relationship  to  other  laws. 

464.29  Effective  date  of  the  bonding  re- 
quirement. 

AtiTHOEn-T:  H  464  1  to  464.29  issued  under 
sec  13.  76  Stat  39;  29  DSC  308d;  Secretary's 
Order  No  24-63  (28  PR  9172)  and  Secre- 
tary  s  Order  No  25-63  (28  F.R.  9173) . 

Subpart   A — Criteria   for   Determining 

Who   Must  Be   Bonded 
§  464. 1       Slalutory  provi<«ioni>. 

Section  13<a'  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  of  1958.  as 
amended,  states,  in  part,  that — 

Every  administrator,  officer  and  employee 
of  any  employee  welfare  benefit  plan  or  of 
any  employee  pension  benefit  plan  subject 
to  this  Act  who  handles  funds  c«-  other 
property  of  such  plan  shall  be  bonded  as 
herein  provided;  except  that,  where  such 
plan  Is  one  under  which  the  only  assets  from 
which  benefits  are  paid  are  the  general  assets 
of  a  union  or  of  an  employer,  the  adminis- 
trator, officers  and  employees  of  such  plan 
shall  be  eiempt  from  the  bonding  require- 
ments of   this  section 

•  •  •  Such  bond  shall  provide  protection 
to  the  plan  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  on  the  part  of  such  ad- 
ministrator, officer,  or  employee,  directly  or 
through   connivance  with  others. 

§  464.2      (x>veragr  of  ^ei-tion  13. 

Any  employee  welfare  benefit  plan  and 
any  employee  pension  benefit  plan  as 
defined  in  section  3  <  1  >  and  3 1 2 )  of  the 
Act  and  covered  within  the  terms  of  sec- 
tion 4  Is  subject  to  the  bonding  require- 
ments of  section  13  of  the  Act  and  to 
the  rules  and  regulations  promulgated 
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thereunder;  except  that,  where  such  plan 
is  one  under  which  the  only  assets  from 
which  benefits  are  paid  are  the  general 
assets  of  a  union  or  of  an  employer,  the 
plan  is  not  subject  to  secticrt  U  and  the 
administrator,  oflQcers  and  employees  of 
such  plan  are  exempt  from  the  bonding 
requirements  of  the  section.  Exemption 
from  the  annual  report  requirements  of 
section  7  for  plans  having  fewer  than 
100  participants  does  not  exempt  such 
plans  from  the  bonding  requirements  of 
section  13.  It  should  be  noted,  however, 
that  the  fact  that  a  plan  is  not  exempt 
from  the  coverage  of  section  13  does  not 
necessarily  mean  that  its  administrators, 
officers  or  employees  are  required  to  be 
bonded.  This  will  depend  in  each  case 
on  whether  or  not  they  "handle"  funds 
or  other  property  of  the  plan  within  the 
meaning  of  section  13  and  under  the 
standards  set  forth  in  §  464.7.  The  sec- 
tions immediately  following,  §§464.3 
through  464.6  are  not,  by  themselves, 
determinative  of  whether  bonding  is  re- 
quired. These  sections  are  merely  in- 
tended to  identify  and  define  those  plans, 
persons,  property  and  conditions  to 
which  the  bonding  requirements  apply 
if  there  is  "handling"  within  the  mean- 
ing of  §  464.7. 

§  464.3      Plans  exempt  from  ihe  coverage 
of  section  13. 

Only  completely  unfunded  plans  in 
which  the  plan  benefits  derive  solely 
from  the  general  assets  of  a  union '  or 
employer,  and  in  which  plan  assets  are 
not  segregated  in  any  way  from  the  gen- 
eral assets  of  a  imion  or  employer  and 
remain  solely  within  the  general  assets 
until  the  time  of  distribution  of  bene- 
fits, shall  be  exempt  from  the  bonding 
provisions.  As  such,  the  language 
"where  such  plan  is  one  under  which  the 
only  assets  from  which  benefits  are  paid 
are  the  general  assets  of  a  imion  or  of 
an  employer"  shall  not  be  deemed  to 
exempt  a  plan  from  the  coverage  of  sec- 
tion 13  if  the  plan  is  one  in  which: 

(a)  Any  benefits  thereimder  are  pro- 
vided or  underwritten  by  an  insurance 
carrier  or  service  or  other  organization, 
or 

(b)  There  is  a  trust  or  other  separate 
entity  to  which  contributions  are  made 
or  out  of  which  benefits  are  paid,  or 

(c)  Contributions  to  the  plan  are  made 
by  the  employees,  either  through  with- 
holding or  otherwise,  or  from  any  source 
other  than  the  employer  or  union  in- 
volved, or 

(d)  There  is  a  separately  maintained 
bank  account  or  separately  maintained 
books  and  records  for  the  plan  or  other 
evidence  of  the  existence  of  a  segre- 
grated  or  separately  maintained  or  ad- 
ministered fund  out  of  which  plan  ben- 
efits are  to  be  provided. 


» For  p\irp>08e8  of  the  exemption  discussed 
in  S  464.3,  the  term  "union"  shaU  Include 
"•  •  •  any  organization  of  any  kind  or  any 
agency  or  employee  representation  commit- 
tee, association,  group,  or  plan,  in  which 
employees  participate  and  which  exists  for 
the  purpose  In  whole  or  in  part,  of  dealing 
with  employers  concerning  an  employee  wel- 
fare or  pension  benefit  plan,  or  other  matters 
incidental  to  employment  relationships 
•    •    •"   (29  U.S.C.  302(a)(3)). 


RULES  AND   REGULATIONS 

As  a  general  rule,  the  presence  of  special 
ledger  accounts  or  accounting  entries 
for  plan  funds  as  an  integral  part  of  the 
general  books  and  records  of  an  em- 
ployer or  union  shall  not,  in  and  of 
itself,  be  deemed  sufficient  evidence  of 
segregation  of  plan  funds  to  take  a  plan 
out  of  the  exempt  category,  but  shall  be 
considered  along  with  the  other  factors 
and  criteria  discussed  above  in  deter- 
mining whether  the  exemption  applies. 
Again,  it  should  be  noted,  however,  that 
the  fact  that  a  plan  is  not  exempt  -from 
the  coverage  of  section  13  does  not  nec- 
essarily mean  that  its  administrators, 
officers  or  employees  are  required  to  be 
bonded.  As  stated  previously,  this  will 
depend  in  each  case  on  whether  or  not 
they  "handle"  funds  or  other  property 
of  the  plan  within  the  meaning  of  sec- 
tion 13  and  under  the  standards  set  forth 
in  §  464.7. 

§  16 1.4      Plan  udniini»tratorA,  oflTicers  and 
employees  for  purpo>os  of  section  13. 

(a)  Administrator,  'li  For  purposes 
of  the  bonding  provisions,  the  term  "ad- 
ministrator" is  defined  in  the  same  man- 
ner as  under  section  5  of  the  Act  and 
refers  to — 

(i)  The  person  or  persons  designated 
by  the  terms  of  the  plan  or  the  collective 
bargaining  agreement  with  responsibility 
for  the  ultimate  control,  disposition,  or 
management  of  the  money  received  or 
contributed ;  or 

(ii)  In  the  absence  of  such  designa- 
tion, the  person  or  per.sons  actually  re- 
sponsible for  the  control,  disposition,  or 
management  of  the  money  received  or 
contributed,  irrespective  of  whether  such 
control,  disposition,  or  management  is 
exercised  directly  or  through  an  agent  or 
trustee  designated  by  such  person  or 
persons. 

(2)  Where  by  virtue  of  this  definition, 
or  regulations,  interpretations  or  opin- 
ions issued  with  respect  thereto,  the 
term  embodies  natural  persons  such  as 
members  of  the  board  of  trustees  of  a 
trust,  the  bonding  requii'ements  shall 
apply  to  such  persons. 

<3)  However,  when  by  virtue  of  this 
definition  or  regulations,  interpreta- 
tions, or  opinions  issued  with  respect 
thereto,  the  administrator  in  a  given 
case  is  an  entity  such  as  a  partnership, 
corporation,  mutual  company,  joint 
stock  company,  trust,  unincorporated  or- 
ganization, union  or  employees'  bene- 
ficiary association,  the  term  shall  be 
deemed  to  apply,  in  meeting  the  bond- 
ing requirements,  only  to  those  natural 
persons  who — 

(i)  Are  vested  under  the  authority 
of  the  entity-administrator  with  the 
responsibility  for  carrying  out  functions 
constituting  control,  disposition  or  man- 
agement of  the  money  received  or  con- 
tributed within  the  definition  of  ad- 
ministrator, or  who,  acting  on  Ijehalf  of 
or  under  the  actual  or  apparent  author- 
ity of  the  entity-administrator,  actually 
perform  such  functions,  and  who 

(ii)  "Handle"  fimds  or  other  property 
of  the  plan  within  the  meaning  of  these 
regulations. 

(b)  Officers.  For  purposes  of  the 
bonding  provisions,  the  term  'officer" 
shall  Include  any  i>erson  designated  by 


the  terms  of  a  plan  or  collective  bar- 
gaining  agreement  as  an  officer,  aov 
person  performing  or  authorized  to  p«v 
form  executive  functions  of  the  plan  or 
any  member  of  a  board  of  trustees  or 
similar  governing  body  of  a  plan.  The 
term  shall  include  such  persons  regard- 
less  of  whether  they  are  representativej 
of  or  selected  by  an  employer,  em- 
ployees  or  an  employee  organization^ 
In  its  most  frequent  apphcation  the 
term  will  encompass  those  natural  per- 
sons  appointed  or  elected  as  officers  oj 
the  plan  or  as  members  of  boards  or 
committees  performing  executive  or 
supervisory  functions  for  the  plan,  but 
who  do  not  fall  within  the  definition  of 
administrator. 

<c)  Employees.  For  purposes  of  the 
bonding  provisions  the  term  "employee- 
shall,  to  the  extent  a  person  perfornu 
functions  not  falling  within  the  defini- 
tion  of  officer  or  acbninistrator,  include 
any  employee  who  performs  work  for  or 
directly  related  to  a  covered  plan,  re- 
gardiess  of  whether  technically  he  i^ 
employed,  directly  or  indirectly,  by  or 
for  a  plan,  a  plan  administrator,  a  trtut 
or  by  an  employee  organization  or  eta- 
ployer  within  the  meaning  of  section 
3<3)    or  3(4)    of  the  Act. 

>d)  Other  persons  covered.  For  pur- 
poses  of  the  bonding  provisions,  the 
terms  "administrator,  officer,  or  em- 
ployee" shall  include  any  persons  per. 
forming  functions  for  the  plan  normally 
performed  by  administrators,  officers  or 
employees  of  a  plan.  As  such,  the  teiBi 
shall  include  persons  indirectly  pn. 
ployed,  or  otherwise  delegated,  to  per- 
form  such  work  for  the  plan  (unless such 
peT-sons  fall  within  the  category  of  inde> 
pendent  institutions  set  forth  in  pars- 
graph  fe)  of  this  section  as  not  bdng 
included  within  the  terms  of  the  deflnl- 
tion ) .  In  its  most  frequent  applicatioa, 
such  persons  will  include  pension  coor 
sultants  and  planners,  and  attomeys, 
who  perform  "handling"  functions  with- 
in the  meaning  of  §  464.7. 

(e)  Independent  institutions  not  is- 
cluded.  The  terms  "administrate!',  offl- 
cer.  and  employee"  shall  not  be  deemed 
to  include  the  following  independent  In- 
stitutions, or  natural  persons  actinf  In 
an  employment  or  other  representattre 
capacity  for  such  Institutions,  except 
with  respect  to  covered  plans  for  the 
benefit  of  their  own  employees. 

( 1 1  Any  bank  or  tnist  company  8id>> 
ject  to  regulation  and  examination  bgr 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  or  the  Federal  Deposit  In- 
surance Corporation  or  chartered  under 
the  laws  of  any  state  and  operatinf  Id 
accordance  with  state  law  and  subject  to 
state  supervision  and  examination. 

(2)  Any  insurance  carrier  or  senriee 
or  other  organization  providing  or  un- 
derwriting benefits  under  the  plan  In 
accordance  with  state  law. 

(3)  Brokers  or  independent  contrac- 
tors who  have  contracted  for  the  pep' 
formance  of  functions  which  are  out 
normally  carried  out  by  the  administra- 
tors, officers,  or  employees  of  a  plan.neh 
as  securities  brokers  who  purchase  lod 
sell  securities  or  armored  motor  TdUdi 
companies. 
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The  affirmative  requirement  for  bond- 
ing persons  falling  within  the  definition 
of  administrator,  officer  or  employee  is 
appUcable  only  if  they  handle  "funds  or 
other  property"  of  the  plan  concerned. 
The  term   "funds  or  other  property"  is 
intended     to     encompass     all     property 
which  is  used  or  may  be  used  as  a  source 
for  the  payment  of  benefits  to  plan  par- 
ticipants.   It  does  not  include  permanent 
assets  used  in  the  operation  of  the  plan 
such   as   land    and   buildings,    furniture 
and  fixtures  or  office  and  dehvery  equip- 
ment used  in  the  operation  of  the  plan 
It  does  include  all  items  in  the  nature  of 
quick  assets,  such  as  cash,  checks  and 
other   negotiable    instruments,    govern- 
ment obligations  and  marketable  secu- 
rities.   It  also  includes  all  other  property 
or  items  convertible  into  cash  or  having 
s  cash  value  and  held  or  acquired  for  the 
ultimate  purpose  of  distribution  to  plan 
participants    or    beneficiaries.     In    the 
ease  of  a  plan  which  has  investments 
this  would  include  all  the  investments  of 
the  plan  even  though  not  in  the  nature 
of  quick  assets,  such  as  land  and  build- 
ings, mortgages,  and  securities  in  closely 
held  corporations.     However,  in  a  given 
case,  the  question  of  whether  a  person 
was  "handling"  such   "funds  or  other 
property"  so  as  to  require  bonding  would 
depend  on  whether  his  relationship  to 
this  property  was  such  that  there  was  a 
risk  that  he.  alone  or  in  connivance  with 
others,  could  cause  a  loss  of  such  "funds 
or  other  property"   through   fraud   or 
dishonesty. 

§464.6     DelermininK    *»hon     ''funds    or 
other  property"  beloni;  to  a  plan. 

With  respect  to  any  contribution  to  a 
plan  from  any  source,  including  em- 
ployers, employees  or  employee  orga- 
niaitions.  the  point  at  which  ar\y  given 
item  or  amount  becomes  "funds  or  other 
property"  of  a  plan  for  purposes  of  the 
bonding  provisions  shaU  be  determined 
IS  described  in  this  section. 

(a)  Where  the  plan  administrator  is 
t  board  of  trustees,  person  or  body  other 
than  the  employer  or  employee  organiza- 
tion establishing  the  plan,  a  contribution 
to  the  plan  from  any  source  shall  become 
•funds  or  other  property"  of  the  plan  at 
the  time  it  is  received  by  the  plan  ad- 
ministrator. Employee  contributions 
collected  by  an  employer  and  later 
turned  over  to  the  plan  administrator 
would  not  become  "funds  or  other  prop- 
erty" of  the  plan  unUl  receipt  by  the  plan 
administrator. 

lb)  Where  the  employer  or  employee 
MTjanizaUon  establishing  the  plan  is  it- 
•elf  the  plan  administrator: 

(1)  Contributions  from  employees  or 
other  persons  who  are  plan  participants 
TOuld  normally  become  "funds  or  other 
property"  of  the  plan  at  the  time  they 
are  received  by  the  employer  or  em- 
ployee organization,  except  however  that 
antnbutions  made  by  withholding  from 
anployees- salaries  shall  not  be  consid- 
erw  funds  or  other  property"  of  the 
wan  for  purposes  of  the  bonding  pro- 
rtrtons  so  long  as  they  are  retained  in 
»M  n()t  segregated  in  any  way  from  the 
jo^ral  assets  of  the  withholding  em- 
Pwyer  or  employee  organization. 


^2)  Contributions  made  to  a  plan  by 
such  employer  or  employee  organizaUon 
and  contributions  made  by  withholdings 
from  employees'  salaries  would  normally 
become  "funds  or  other  property"  of  the 
plan  if  and  when  they  are  taken  out  of 
the  general  assets  of  the  employer  or 
employee  organization  and  placed  in  a 
special  bank  account  or  investment  ac- 
count; or  identified  on  a  separate  set  of 
Dooks  and  records;   or  paid  over  to  a 
corporate   trustee   or   used   to   purchase 
benefits    from    an    insurance    carrier    or 
service  or  other  organization;  or  other- 
wise segregated,  paid  out  or  used  for  plan 
purposes,    whichever   shall    occur    first 
Thus,  if  a  plan  is  operated  by  a  corpo- 
rate   trustee    and    no   segregation   from 
general  assets  is  made  of  monies  to  be 
turned  over  to  the  corporate  trustee  prior 
to  the  actual  transmittal  of  such  monies 
the     contribution     represented     in     the 
transmission  becomes   "funds  or  other 
property"  of  the  plan  at  the  time  of  re- 
ceipt by  the  corporate  trustee.     On  the 
other  hand,  if  a  special  fund  is  first  es- 
tablished from   which  monies  are  paid 
over  to  the  corporate  trustee,  a  given 
item  would  become  "funds  or  other  prop- 
erty" of  the  plan  at  the  time  it  is  placed 
in  the  special  fund.     Similarly,  if  plan 
benefits  are  provided  through  the  me- 
dium of  an  insurance  carrier  or  service 
or  other  organization  and  no  segrega- 
tion from  general  assets  of  monies  used 
to  purchase  such  benefits  is  made  prior 
to  turning  such  monies  over  to  the  or- 
ganization contracting  to  provide  bene- 
fits, plan  funds  or  other  property  come 
into  being  at  the  time  of  receipt  of  pay- 
ment for  such  benefits  by  the  insurance 
carrier  or  service  or  other  orgamzation 
In  such  a  case,  the  "funds  or  other  prop- 
erty" of  the  plan  would  be  represented 
by  the  insurance  contract  or  other  obli- 
gations to  pay  benefits  and  would  not  be 
normally  subject  to  "handling".    Bond- 
ing would  not  be  required  for  any  per- 
son with  respect  to  the  purchase  of  such 
benefits  directly  from  general  assets  nor 
with  respect  to  the  bare  existence  of  the 
W)ntract    obligation    to    pay    benefits 
However,  if  the  particular  arrangement 
were  such  that  monies  derived  from   or 
by   virtue   of.   the   contract  did  subse- 
quently flow  back  to  the  plan,  bonding 
may  be  required  if  such  monies  return- 
ing to  the  plan  are  handled  by  plan  ad- 
ministrators,     officers     or     employees 
•Further  discussion  on  bonding  of  in- 
sured plans  is  contained  in   §464  7(b> 
<  7 ) .  > 
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§  461.7  DrtermininK  when  'Tunds  or 
oilier  properly"  are  'handled'  so  as 
to  require  bonding. 

<a»  General  scope  of  term,  d)  a 
plan  administrator,  officer,  or  employee 
shall  be  deemed  to  be  "handling"  funds 
or  other  property  of  a  plan,  so  as  to  re- 
quire bonding  under  section  13,  when- 
ever his  duties  or  activities  with  respect 
to  given  funds  or  other  property  are  such 
that  there  is  a  risk  that  such  funds  or 
other  property  could  be  lost  in  the  event 
of  fraud  or  dishonesty  on  the  part  of 
such  person,  acting  either  alone  or  in 
collusion  with  others.  While  ordinarily 
those  plan  administrators,  officers  and 
employees  who  "handle"  within  the 
meaiung  of  section  13  wUl  be  those  per- 


sons with  duties  related  to  the  receipt 
safekeeping  and  disbursement  of  funds' 
the  scope  of  the  term  "handles"  and  the' 
prohibitions  of  paragraph  (b)  of  section 
13  shall  be  deemed  to  encompass  any  re- 
lationship of  an  administrator,  officer  or 
employee  with  respect  to  funds  or  other 
property  which  can  give  rise  to  a  risk  of 
loss  through  fraud  or  dishonesty.  This 
shall  include  relationships  such  as  those 
which  involve  access  to  funds  or  other 
property  or  decision  making  powers  with 
respect  to  funds  or  property  which  can 
give  rise  to  such  risk  of  loss. 

'2)  Section  13  contains  no  exemptions 
based  on  the  amount  or  value  of  funds 
or  other  property  "handled",  nor  is  the 
determination  of  the  existence  of  risk  of 
loss    based    on    the    amount    involved 
However,  regardless  of  the  amount  in- 
volved, a  given  duty  or  relationship  to 
funds  or  other  property  shall  not  be  con- 
sidered "handling",  and  bonding  is  not 
required,  where  it  occurs  under  condi- 
tions  and  circumstances  in  which   the 
risk  that  a  loss  will  occur  through  fraud 
or  dishonesty  is  negligible.    This  may  be 
the  case  where  the  risk  of  mishandUng  is 
precluded  oy  the  nature  of  the  funds  or 
other  property    (e.g..   checks,  securities 
or  title  papers  which  can  not  be  nego- 
tiated by  the  persons  performing  duties 
with  respect  to  them).     It  may  also  be 
the  case  where  significant  risk  of  mis- 
handUng in  the  performance  of  duties 
of  an  essentially  clerical   character  is 
precluded  by  fiscal  controls. 

<b)  General  criteria  for  determining 
■handling".  Subject  to  the  apphcation 
of  the  basic  standard  of  risk  of  loss  to 
each  situation,  general  criteria  for  de- 
termining whether  there  is  "handUng" 
so  as  to  require  bonding  are: 

(1)  Physical  contact.  Physical  con- 
tact with  cash,  checks  or  similar  prop- 
erty generally  constitutes  "handhng" 
However,  persons  who  from  time  to  time 
perform  counting,  packaging.  tabiUat- 
ing.  messenger  or  similar  duties  of  an 
essentially  clerical  character  involving 
physical  contact  with  funds  or  other 
property  would  not  be  "iiandling"  when 
they  perform  these  duties  under  condi- 
tions and  circumstances  where  risk  of 
loss  is  negligible  because  of  factors  such 
as  close  supervision  and  control  or  the 
nature  of  the  property. 

<2)  Pott'er  to  exercise  physical  con- 
tact or  control.  Whether  or  not  physi- 
cal contact  actually  takes  place,  the 
power  to  secure  physical  possession  of 
cash,  checks  or  similar  property  through 
factors  such  as  access  to  a  safe  deposit 
box  or  similar  depository,  access  to  cash 
or  negotiable  assets,  powers  of  custody 
or  safekeeping,  power  to  withdraw  funds 
from  a  bank  or  other  siccount  generally 
constitutes  "handling",  regardless  of 
whether  the  person  in  question  has  spe- 
cific duties  in  these  matters  and  regard- 
less of  whether  the  power  or  access  is 
authorized. 

•  3)  Power  to  transfer  to  oneself  or  a 
third  party  or  to  negotiate  for  value 
With  respect  to  property  such  as  mort- 
gages, title  to  land  and  buildings  or 
securities,  while  physical  contact  or' the 
possibility  of  physical  contact  may  not 
of  Itself,  give  rise  to  risk  of  loss  so  as  to 
constitute  "handling",  a  person  shaU  be 
regarded  as    handling"  such  items  where 
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he.  through  actual  or  apparent  au- 
thority, can  cause  those  Items  to  be 
transferred  to  himself  or  to  a  third  party 
or  to  be  negotiated  for  value. 

(4)  Disbursement.  Persons  who  ac- 
tually disburse  funds  or  other  property, 
such  as  ofiBcers  or  trustees  authorized  to 
sign  checks  or  other  negotiable  instru- 
ments, or  persons  who  make  cash  dis- 
bursements, shall  be  considered  to  be 
"handling"  such  funds  or  property. 
Whether  other  persons  who  may  influ- 
ence, authorize  or  direct  disbursements 
or  the  signing  or  endorsing  of  checks  or 
similar  instnmients  will  be  considered 
to  be  "handling"  funds  or  other  prop- 
erty shall  be  determined  by  reference  to 
the  particular  duties  or  responsibilities 
of  such  persons  as  applied  to  the  basic 
criteria  of  risk  of  loss. 

(5)  Signing  or  endorsing  checks  or 
other  negotiable  instruments.  In  con- 
nection with  disbursements  or  otherwise, 
any  persons  with  the  power  to  sign  or 
endorse  checks  or  similar  instruments  or 
otherwise  render  them  transferable, 
whether  individually  or  as  co-signers 
with  one  or  more  persons,  shall  each  be 
considered  to  be  "handling"  such  funds 
or  other  property. 

(6)  Supervisory  or  decision  making 
responsibility.  To  the  extent  a  person's 
supervisory  or  decision  making  respon- 
sibility involves  factors  in  relationship 
to  funds  discussed  in  subparagraphs  (1) , 
(2),  (3),  (4),  or  (5)  of  this  paragraph, 
such  persons  shall  be  considered  to  be 
"handling"  in  the  same  manner  as  any 
person  to  whom  the  criteria  of  those 
subparagraphs  apply.  To  the  extent 
that  only  general  responsibility  for  the 
conduct  of  the  business  affairs  of  the 
plan  is  involved,  including  such  func- 
tions as  approval  of  contracts,  author- 
ization of  disbursements,  auditing  of 
accoimts.  investment  decisions,  deter- 
mination of  benefit  claims  and  similar 
responsibilities,  such  persons  shall  be 
considered  to  be  "handling"  whenever 
the  facts  of  the  particular  case  raise  the 
possibility  that  funds  or  other  property 
of  the  plan  are  likely  to  be  lost  in  the 
event  of  their  fraud  or  dishonesty.  The 
mere  fact  of  general  supervision  would 
not  necessarily,  in  and  of  itself,  mean 
that  such  persons  are  "handling."  Fac- 
tors to  be  accorded  weight  are  the  sys- 
tem of  fiscal  controls,  the  closeness  and 
continuity  of  supervision,  who  is  in  fact 
charged  with,  or  actually  exercising 
final  responsibility  for  determining 
w^hether  specific  disbursements,  invest- 
ments, contracts,  or  benefit  claims  are 
bona  fide,  regular  and  made  in  accord- 
ance with  the  applicable  trxist  instru- 
ment or  other  plan  documents. 

(i)  For  example,  persons  having  su- 
pervisory or  decision  making  responsi- 
bility would  be  "handling"  to  the  extent 
they: 

(a)  Act  in  the  capacity  of  plan  "ad- 
ministrator" and  have  ultimate  respon- 
sibility for  the  plan  within  the  meaning 
of  the  definition  of  "administrator"  (ex- 
cept to  the  extent  that  it  can  be  shown 
that  such  persons  could  not,  in  fact, 
cause  a  loss  to  the  plan  to  occur  through 
fraud  or  dishonesty) ; 

(b)  Exercise  close  supervision  over 
corporate  tnistees  or  other  parties 
charged  with  dealing  with  plan  funds  or 
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other  property;  exercise  such  close  con- 
trol over  Investment  policy  that  they, 
in  effect,  determine  all  specific  invest- 
ments; 

(c)  Conduct,  In  effect,  a  continuing 
daily  audit  of  the  persons  who  "handle" 
funds; 

(d)  Regularly  review  and  have  veto 
power  over  the  actions  of  a  disbursing 
ofiBcer  whose  duties  are  essentially  min- 
isterial. 

(li)  On  the  other  hand,  persons  hav- 
ing suE>ervisory  or  decision  making  re- 
sponsibility would  not  be  "handling"  to 
the  extent : 

(a)  They  merely  conduct  a  periodic  or 
sporadic  audit  of  the  persons  who  "han- 
dle" funds; 

(b)  Their  duties  with  respect  to  in- 
vestment policy  are  essentially  advisory; 

(c)  They  make  a  broad  general  allo- 
cation of  fimds  or  general  authorization 
of  disbursements  intended  to  permit  ex- 
penditures by  a  disbursing  officer  who  has 
final  responsibility  for  determining  the 
propriety  of  any  specific  expenditure  and 
making  the   actual   disbursement; 

(d)  A  bank  or  corporate  trustee  has 
all  the  day  to  day  functions  of  admin- 
istering the  plan ; 

(c)  They  are  in  the  nature  of  a  Board 
of  Directors  of  a  corporation  or  similar 
authority  acting  for  the  corporation 
rather  than  for  the  plan  and  do  not  per- 
form specific  functions  with  respect  to 
the  operations  of  the  plan. 

(7)  Insured  plan  arrangements.  In 
many  cases,  plan  contributions  made  by 
employers  or  employee  organizations  or 
by  withholding  from  employees'  salaries 
are  not  segregated  from  the  general  as- 
sets of  the  employer  or  employee  organi- 
zation until  payment  for  purchase  of 
benefits  from  an  insurance  carrier  or 
service  or  other  organization.  No  bond- 
ing is  required  with  respect  to  the  pay- 
ment of  premiums  or  other  payments 
made  to  purchase  such  benefits  directly 
from  general  assets,  nor  with  respect  to 
the  bare  existence  of  the  contract  obliga- 
tion to  pay  benefits.  Such  arrangements 
would  not  normally  be  subject  to  bond- 
ing except  to  the  extent  that  monies  re- 
turned by  way  of  benefit  payments,  cash 
surrender,  dividends,  credits  or  other- 
wise, and  which  by  the  terms  of  the  plan 
belonged  to  the  plan  (rather  than  to  the 
employer,  employee  organization,  insur- 
ance carrier  or  service  or  other  organi- 
zation) were  subject  to  "handling"  by 
plan  administrators,  officers  or  em- 
ployees. 

Subpart  B— Scope  and  Form  of  the 
Bond 

§  464.8  Slalulory  provision-srope  of  llie 
bond. 

The  statute  requires  that  the  bond 
shall  provide  protection  to  the  plan 
against  loss  by  reason  of  acts  of  fraud 
or  dishonesty  on  the  part  of  a  plan  ad- 
ministrator, officer,  or  employee,  directly 
or  through  connivance  with  others. 

§  464.9  Tlie  nalure  of  the  duties  or  ac- 
tivities to  wliicli  the  bonding  require- 
ment relates. 

The  bond  required  under  section  13  is 
limited  to  protection  for  those  duties 
and  activities  from  which  loss  can  arise 


through  fraud  or  dishonesty.  It  Is  xuA 
required  to  provide  the  same  scope  of 
coverage  that  is  required  in  faithful  dig. 
charge  of  duties  bonds  under  the  Labor. 
Management  Reporting  and  Disclosure 
Act  of  1959  or  in  the  faithful  perform, 
ance   bonds   of  public   officials. 

§  464.10      Meaning   of    fraud   or  dishoii. 
esty. 

The  term  "fraud  or  dishonesty"  shall 
be  deemed  to  encompass  all  those  risks 
of  loss  that  might  arise  through  dishon. 
est  or  fraudulent  acts  in  handling  o! 
funds  as  delineated  in  S  464.7.  As  such 
the  bond  must  provide  recovery  for  lost 
occasioned  by  such  acts  even  though  no 
personal  gain  accrues  to  the  person  com- 
mitting the  act  and  the  act  is  not  subi 
ject  to  punishment  as  a  crime  or  mi». 
demeanor,  provided  that  within  the  !«« 
of  the  state  in  which  the  act  is  com. 
mitteo,  a  court  would  afford  recoven 
under  a  bond  providing  protectloo 
against  fraud  or  dishonesty.  As  usually 
applied  under  state  laws,  the  term  "fraud 
or  dishonesty"  encompasses  such  matten 
as  larceny,  theft,  embezzlement,  forgery 
misappropriation,  wrongful  abstraction^ 
wrongful  conversion,  willful  misappUca. 
tion  or  any  other  fraudulent  or  dishoneit 
acts.  For  the  purposes  of  section  13 
other  fraudulent  or  dishonest  acts  shall 
also  be  deemed  to  include  acts  when 
losses  result  through  any  act  or  a^rang^ 
ment  prohibited  by  Title  18.  section  1954 
of  the  United  States  Code. 

§  46 1. 1 1      Individual  or  schedule  or  Uu. 
kel  form  of  bonds. 

Section  13  provides  that  "any  boMl 
shall  be  in  a  form  or  of  a  type  approvwi 
by  the  Secretary,  including  Individual 
bonds  or  schedule  or  blanket  forms  of 
bonds  which  cover  a  group  or  dam*. 
Any  form  of  bond  which  may  be  ^ 
scribed  as  individual,  schedule  or  blai^ 
in  form  or  any  combination  of  stieli 
forms  of  bonds  shall  be  acceptable  to 
meet  the  requirements  of  section  13,  pro. 
vided  that  in  each  case,  the  form  of  the 
bond,  in  Its  particular  clauses  and  ap- 
plication, is  not  inconsistent  with  meet* 
ing  the  substantive  requirements  of  the 
statute  for  the  persons  and  plan  involved 
and  with  meeting  the  specific  require. 
ments  of  the  regulations  In  this  part 
Basic  types  of  bonds  in  general  usaie 
are: 

(a>  Individual  bond.  Covers  a  named 
individual  in  a  stated  penalty. 

<b)  Name  schedule  bond.  Covm  i 
number  of  named  Individuals  in  the  re- 
spective amounts  set  opposite  tbelr 
names. 

(c)  Position  schedule  bond.  Ccmn 
each  of  the  occupants  of  positions  Usted 
in  the  schedule  In  the  respective  aouNinti 
set  opposite  such  positions. 

(di  Blanket  bonds.  Cover  all  the  In- 
sured's officers  and  employees  with  no 
schedule  or  list  of  those  covered  being 
necessary  and  with  all  new  officers  and 
employees  bonded  automatically,  to 
a  blanket  penalty  which  takes  two 
forms — an  aggregate  penalty  bond  and 
a  multiple  penalty  bond  which  are  de- 
scribed below : 

(1)  The  aggregate  penalty  blinket 
bond  such  as  the  Conunercial  Blanket 


Friday,  December  27,  1963 

Bond,  the  simount  of  the  bond  is  avail- 
able for  dishonesty  losses  caused  by  per- 
sons covered  thereunder  or  losses  in 
which  such  person  is  concerned  or  impli- 
cated. Payment  of  loss  on  account  of 
any  such  person  does  not  reduce  the 
amount  of  coverage  available  for  losses 
other  than  those  caused  by  such  person 
or  in  which  he  was  concerned  or  impli- 
cated. 

(2)  The  multiple  penalty  bond  such 
as  the  Blanket  Position  Bond  giving 
separate  coversige  on  each  person  for  a 
uniform  amount — the  net  effect  being 
the  same  as  though  a  separate  bond  were 
issued  on  each  person  covered  thereunder 
and  all  of  such  bonds  being  for  a  uniform 
amount. 

Note:  For  the  purpose  of  section  13 
blanket  bonds  which  are  either  aggregate 
penalty  or  multiple  penalty  In  form  shall 
tM  permissible  if  they  otherwise  meet  the 
requirements  of  the  Act  and  the  regulations 
In  this  part. 

Bonding,  to  the  extent  required,  of  per- 
sons Indirectly  employed,  or  otherwise 
delegated,  to  perform  functions  for  the 
plan  which  are  normally  performed  by 
"administrators,  officers,  or  employees" 
as  described  In  S  464.4(d)  may  be  ac- 
complished either  by  Including  them  un- 
der Individual  or  schedule  bonds  or  other 
forms  of  bonds  meeting  the  requirements 
of  the  Act,  or  namlrig  them  In  what  is 
known  under  general  trade  usage  as  an 
"Agents  Rider"  attached  to  a  Blanket 
Bond. 

Subpart  C — Amount  of  the  Bond 

§  464.12      Statutory  provision. 

Section  13  requires  that  the  amount 
of  the  bond  be  fixed  at  the  beginning  of 
each  calendar,  policy  or  other  fiscal  year. 
as  the  case  may  be.  which  constitutes 
the  reporting  year  of  the  plan  for  pur- 
poses of  the  reporting  provisions  of  the 
Act,    The  amount  of  the  bond  shall  be 
not  less   than    10   per   centum   of   the 
amount  of  funds  handled,  except  that 
any  such  bond  shall  be  in  at  least  the 
aoiount  of  $1,000  and  no  such  bond  shall 
be  required  in  an  amount  in  excess  of 
$500,000:  Provided.  That  the  Secretary, 
after  due   notice  and   opportunity   for 
hearing  to  all  interested  parties,  and 
after  consideration  of  the  record,  may 
prescribe     an     amount     in     excess     of 
♦500,000.  which  in  no  event  shall  exceed 
10  per  centum  of  the  funds  handled.   For 
purposes  of  fixing  the  amount  of  such 
bond,  the  amount  of  funds  handled  shall 
be  determined  by  the  funds  handled  by 
the  person,  group,  or  class  to  be  covered 
by  such  bond  aiKl  by  their  predecessor  or 
predecessors,  if  any,  during  the  preceding 
reportmg  year,  or  if  the  plan  has   no 
preceding  reporUng  year,  the  amount  of 
funds  to  be  handled  during  the  current 
reporting  year  by  such  person,  group,  or 
class,  estimated  as  provided  in  the  regu- 
laUons  in  this  part.     With   respect  to 
persons  required  to  be  bonded,  section 
13  shall  be  deemed  to  require  the  bond 
to  insure  from  the  first  dollar  of  loss 
up  to  the  requisite  bond  amount  and  not 
to  permit  the  use  of  deductible  or  similar 
features  whereby  a  porUon  of  the  risk 
within  such  requisite  bond  amount  is 
sssumed  by  the  Insured.    Any  request 
lor  variance   from   these   requirements 
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shall  be  made  pursuant  to  the  provisions 
of  section  13(e)  of  the  Act.  (See 
§  464.26.) 

§  i64.13  Relationship  of  determinini; 
the  amount  of  the  bond  to  "han- 
dling". 

A  determination  of  whether  persons 
falling  within  the  definition  of  adminis- 
trator, officer  or  employee  are  required 
to  be  bonded  depends  on  whether  they 
"handle"  funds  or  other  property.    De- 
termining the  amount  of  the  bond  is  an 
aspect  of  the  same  process  in  that  it  re- 
quires a  determination  of  what  funds  or 
other    property    are    being    handled    or 
what  amounts  of  funds  or  other  property 
are  subject  to  risk  of  loss  with  respect  to 
the  duties  or  powers  of  an  administrator, 
officer  or  employee  of  a  covered  plan 
Once  this  calculation  is  made,  the  re- 
quired  amount  for  which   that  person 
must  be  covered  by  a  bond,  either  by 
himself  or  as  a  part  of  a  group  or  class 
being  bonded  under  a  blanket  or  sched- 
ule bond,  is  not  less  than  10  percent  of 
the  amount  "handled"  or  $1,000.  which- 
ever is  the  greater  amount,  except  that 
no  such  bond  shall  be  required  in  an 
amount  greater  than  $500,000  by  virtue 
of  these  regulations.     (See  §  464.18.) 

§  164.14      The  meaning  of  "funds"  in  de- 
termining the  amount  of  the  bond. 

The  amount  of  the  bond  depends  on 
the  amount  of  "funds"  "handled",  and 
shall  be  sufficient  to  provide  bonding 
protection  against  risk  of  loss  through 
fraud  or  dishonesty  for  all  plan  funds, 
including  other  property  similar  to  funds 
or  in  the  nature  of  funds.  As  such,  the 
term  "funds"  shall  be  deemed  to  include 
and  be  equivalent  to  "funds  and  other 
property"  of  the  plan  as  described  in 
§  464.5.  With  respect  to  any  Item  of 
"funds  or  other  property"  which  does  not 
have  a  cash  or  readily  ascertainable  mar- 
ket value,  the  value  of  such  property 
may  be  estimated  on  such  basis  as  will 
reasonably  reflect  the  loss  the  plan  might 
suffer  if  it  were  mishandled. 


§  464.15  l>etermining  the  amount  of 
funds  "handled"  during  the  preced- 
ing reporting  year. 

(A)  The  amount  of  funds  "handled" 
by  each  person  falling  within  the  defini- 
tion of  administrator.  ofBcer.  or  employee 
(or  his  predecessors)  during  the  preced- 
ing reporting  year  shall  be  the  total  of 
funds  subject  to  risk  of  loss,  within  the 
meaning  of  the  deflrUtion  of  "handling" 
<see  §464.7),  through  acts  of  fraud  or 
dishonesty,  directly  or  In  connivance 
with  others,  by  such  person  or  his  pred- 
ecessors during  the  preceding  reporting 
year.  The  relationship  of  the  deter- 
mination of  the  amount  of  funds  "han- 
dled" to  the  determination  of  who  Is 
"handling"  can  best  be  Illustrated  by  a 
situation  that  commonly  arises  with  re- 
spect to  executive  personnel  of  a  plan, 
where  a  bank  or  corporate  trustee  has 
the  responsibility  for  the  receipt,  safe- 
keeping, physical  handling  and  invest- 
ment of  a  plans  assets  and  the  basic 
function  of  the  executive  personnel  Is 
to  authorize  payments  to  beneficiaries 
and  payments  for  services  to  the  cor- 
porate trustee,  the  actuary  and  the  em- 
ployees of  the  plan  itself.    Normally,  in 
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any  given  year,  only  a  small  portion  of 
the  plan's  total  assets  is  disbursed   and 
the  question  arises  as  to  whether  an  ad- 
ministrator or  executive  personnel  are 
"handling"    only   the   amounts   actually 
disbursed  each  5'ear  or  whether  they  are 
"handling"   the   total   amounts   of   the 
assets.    The  answer  to  this  question  de- 
pends on  the  same  basic  criterion  that 
governs    all     questions    of    "handling" 
namely,  the  possibihty  of  loss.    U  the 
authorized  duties  of  the  persons  in  ques- 
tion are  strictly  limited  to  disbursements 
of  benefits  and  payments   for  services 
and    the    fiscal    controls    and    practical 
realities  of  the  situation  are  such  that 
these  persons  cannot  gain  access  to  funds 
which  they  are  not  legitimately  allowed 
to  disburse,  the  amount  on  which  the 
bond   is   based   may   be   limited   to   the 
amount   actually   disbursed   In   the   re- 
porting  year.    This    would   depend,   in 
part,  on  the  extent  to  which  the  bank 
or  corporate  trustee  which  has  physical 
possession  of  the  funds  also  has  final  re- 
sponsibility for  questioning  and  limiting 
disbursements  from   the  plan,  and  on 
whether  this  responsibility  is  embodied 
in   the   original  plan  instruments.    On 
the  other  hand,  where  Insufficient  fiscal 
controls  exist  so  that  the  persons  in- 
volved have  free  access  to.  or  can  obtain 
control  of.  the  toUl  amount  of  the  fund 
the  bond  shall  refiect  this  fact  and  the 
amount  "handled"  shall  be  based  on  the 
total  amount  of  the  fund.    This  would 
generally  occur  with  respect  to  persons 
such  as  the  "administrator",  regardless 
of   what  functions  are  performed  by  a 
bank  or  corporate  trustee,  since  the  "ad- 
ministrator" by  definition  retains  ulti- 
mate power  to  revoke  any  arrangement 
with  a  bank  or  corporate  trustee.    In 
such   case,    the   "administrator"   would 
have  the  power  to  commit  the  total 
amoimt  of  funds  Involved  to  his  control, 
unless  the  plan  itself  or  other  specific 
agreement  ( 1 )  prevents  the  "administra- 
tor" from  so  doing  or  (2)  requires  that 
revocation  cannot  be  had  unless  a  new 
agreement  providing  for  similar  controls 
and   limitations  on  the   "handling"  of 
funds  Is  simultaneously  entered  into. 

<b)  Where  the  circxmistances  of 
"handling"  are  such  that  the  total 
amount  of  a  given  account  or  fund  Is 
subject  to  "handUng",  the  amount 
"handled"  shall  include  the  total  of  all 
such  funds  on  hand  at  the  begirming  of 
the  reporting  year,  plus  any  items  re- 
ceived during  the  year  for  any  reason, 
such  as  contributions  or  income,  or 
»tems  received  as  a  resxilt  of  sales,  in- 
vestments, reinvestment,  interest  or 
otherwise.  It  would  not,  however,  be 
necessary  to  count  the  same  item  twice 
In  arriving  at  the  total  funds  "handled" 
by  a  given  person  during  a  reporting 
year.  For  example,  a  given  person  may 
have  various  duties  or  powers  involving 
receipt,  safekeeping  or  disbursement  of 
funds  which  would  place  him  In  contact 
with  the  same  funds  at  several  times 
during  the  same  year.  Different  duties, 
however,  would  not  make  it  necessary 
to  coimt  the  same  Item  twice  in  arriving 
at  the  total  "handled"  by  him.  Simi- 
larly, where  a  person  has  several  differ- 
ent positions  with  respect  to  a  plan,  it 
would   not  be  necessary  to  count  the 
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came  funds  each  time  that  they  are 
"handled"  by  him  In  these  different  po- 
sitions, so  long  as  the  amount  of  the 
bond  is  sufficient  to  meet  the  10  percent 
requirement  with  respect  to  the  total 
funds  "handled"  by  him  subject  to  risk 
of  loss  through  fraud  or  dishonesty, 
whether  acting  alone  or  in  collusion 
with  others.  In  general,  once  an  item 
properly  within  the  category  of  "funds" 
has  been  counted  as  "handled"  by  a 
given  person,  It  need  not  be  counted 
again  even  though  it  should  subsequently 
be  "handled"  by  the  same  person  during 
the  same  year. 

§  464.16     Procedures  to  be  used  for  esti- 
mating the  amount  of  funds  to  be 

"handled"  during  the  current  report- 
ing year  in  thoee  case*  where  there  is 
no  preceding  reporting  year. 

If  for  any  reason  a  plan  does  not  have 
a  complete  preceding  reporting  year,  the 
amount  "handled"  by  persons  required 
to  be  covered  by  a  bond  shall  be  esti- 
mated at  the  beginning  of  the  calendar, 
policy  or  other  fiscal  year,  as  the  case 
may  be,  which  would  constitute  either 
the  operating  year  or  the  reporting  year 
of  the  plan,  whichever  shall  occur  first, 
as  follows : 

(a)  In  the  case  of  a  plan  having  a 
previous  experience  year,  even  though 
it  has  no  preceding  reporting  year,  the 
estimate  of  the  amount  to  be  "handled" 
for  any  person  required  to  be  covered 
shall  be  based  on  the  experience  in  the 
previous  year  by  applying  the  same 
standards  and  criteria  as  in  a  plan  which 
has  a  preceding  reporting  year.  Simi- 
larly, where  a  plan  is  recently  estab- 
lished, but  has  had,  at  the  time  a  bond 
is  obtained,  sufflcient  experience  to 
reasonably  estimate  a  complete  year's 
experience  for  persons  required  to  be 
bonded,  the  amount  of  funds  to  be 
"handled"  shall  be  projected  to  the 
complete  year  on  the  basis  of  the  period 
in  which  the  plan  has  had  experience, 
unless,  to  the  knowledge  of  the  plan  ad- 
ministrator, the  given  period  of  experi- 
ence is  so  seasonal  or  utu-epresentative 
of  the  complete  year's  experience  as  not 
to  provide  a  reasonable  basis  for  pro- 
jecting the  estimate  for  the  complete 
year. 

(b)  Where  a  plan  does  not  have  any 
prior  experience  sufficient  to  allow  it  to 
estimate  the  amount  "handled"  in  the 
maimer  outlined  in  paragraph  (a)  of 
this  section,  the  amount  to  be  "handled" 
by  the  administrators,  officers  and  em- 
ployees of  the  plan  during  the  current 
reporting  year  shall  be  that  amount 
Initially  required  to  fund  or  set  up  the 
plan,  plus  the  amoimt  of  contributions 
required  to  be  made  under  the  plan 
formula  from  any  source  during  the  cur- 
rent reporting  year.  In  most  cases,  the 
amount  of  contributions  will  be  calcu- 
lated by  multiplying  the  total  yearly 
contribution  per  participant  (required 
by  the  plan  fonnula  from  either  em- 
ployers, employees,  employer  organiza- 
tions or  any  other  source)  by  the  number 
of  participants  in  the  plan  at  the  begin- 
ning of  such  reporting  year.  In  cases 
where  the  per  capita  contribution  can- 
not readily  be  determined,  such  as  in  the 
case  of  certain  insured  plans  covered  by 
the  Act,  the  amount  of  contributions 
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shall  be  estimated  on  the  amount  of  in- 
surance premiums  which  are  actuarially 
estimated  as  necessary  to  support  the 
plan,  or  on  such  other  actuarially  esti- 
mated basis  as  may  be  applicable.  In 
the  case  of  a  newly  formed  profit- 
sharing  plan  covered  by  the  Act,  if  the 
employer  establishing  the  plan  has  a 
previous  year  of  experience,  the  aimount 
of  contributions  required  by  the  plan 
fonnula  shall  be  estimated  on  the  basis 
Of  the  profits  of  the  previous  year.  The 
amount  of  the  bond  shall  then  be  fixed 
at  10  percent  of  this  calculation,  but  not 
more  than  $500,000.  A  bond  for  such 
amount  shall  be  obtained  in  any  form- 
the  plan  desires  on  all  persons  who  are 
administrators,  officers  or  employees  of 
the  plan  and  who  "handle"  funds  or 
Other  property  of  the  iilan. 

§  464.17  .4inount  of  b<»nd  required  in 
given  types  of  bond^  or  Mhere  more 
than  one  plan  i^  iniiured  in  the  same 
bond. 

(a)  As  indicated  in  I  464.11,  the  Act 
permits  the  use  of  blanket,  schedule  and 
individual  forms  of  bonds  so  long  as 
the  amount  of  the  bond  penalty  is  suf- 
ficient to  meet  the  requirements  of  the 
Act  for  any  person  who  is  an  administra- 
tor, officer  or  employee  of  a  plan  handling 
funds  or  other  property  of  the  plan. 
Such  person  must  be  bonded  for  10  per- 
cent of  the  amount  he  handles,  and  the 
amount  of  the  bond  must  be  sufficient 
to  indemnify  the  plan  for  any  losses  in 
which  such  person  is  involved  up  to  that 
amount. 

(b)  When  individual  or  schedule  bonds 
are  written,  the  bond  amount  for  each 
person  must  represent  not  less  than  10 
E>ercent  of  the  funds  "handled"  by  the 
named  individual  or  by  the  person  in 
the  position.  When  a  blanket  bond  is 
written,  the  amount  of  the  bond  shall 
be  at  least  10  percent  of  the  highest 
amount  handled  by  any  administrator, 
officer  or  employee  to  be  covered  under 
the  bond.  It  should  also  be  noted  that 
if  an  individual  or  group  or  class  covered 
urwler  a  blanket  bond  "handle"  a  large 
amount  of  funds  or  other  property,  while 
the  remaining  bondable  persons  "han- 
dle" only  a  smaller  amount,  it  is  permis- 
sible to  obtain  a  blanket  bond  in  an 
amount  sufficient  to  meet  the  10  p>ercent 
requirements  for  all  except  the  in- 
dividual, group  or  class  "handling"  the 
larger  amounts,  with  respect  to  whom 
excess  indemnity  shall  be  secured  in  an 
amount  sufficient  to  meet  the  10  percent 
requirement. 

(c)  The  Act  does  not  prohibit  more 
than  one  plan  from  being  named  sus 
insured  under  the  same  bond.  However. 
any  such  bond  must  allow  for  recovery 
by  each  plan  in  an  amount  at  least 
equal  to  that  which  would  be  required 
if  bonded  separately.  This  requirement 
has  application  where  a  person  or  per- 
sons sought  to  be  bonded  pursuant  to 
the  requirements  of  section  13  have 
"handling"  functions  in  more  than  one 
plan  covered  under  the  bond.  Where 
such  is  the  case,  the  amount  of  the 
bond  must  be  sufficient  to  cover  any 
such  persons  having  functions  in  more 
than  one  plan  for  at  leiist  10  percent 
of  the  total  amount  "handled"  by  them 
In  all  the  plans  covered  under  the  bond. 


For  example.  X  Is  the  administrator  ot 
two  welfare  plans  run  by  the  same  em- 
ployer and  he  "handled"  $100,000  in  the 
preceding  reporting  year  for  Plan  A 
and  $500,000  in  the  preceding  reporting 
year  for  Plan  B.  If  both  plans  are  cov- 
ered under  the  same  bond,  the  amount 
of  the  bond  with  respect  to  X  shall  be 
at  least  $60,000  or  ten  percent  of  the 
total  "handled"  by  X  for  both  plang 
covered  under  the  bond  in  which  X  ha« 
powers  and  duties  of  "handling"  gingj 
Plan  B  is  required  to  carry  bond  In  at 
least  the  amount  of  $50,000  and  PUq 
A,  $10,000. 

(d)  Additionally,  in  order  to  meet  the 
requirement  that  each  plan  be  protected 
it  shall  be  necessary  that  arrangement 
be  made  either  by  the  terms  of  the  bond 
or  rider  to  the  bond  or  by  separate  agree- 
ment among  the  parties  concerned,  that 
payment  of  a  loss  sustained  by  one  al 
such  insureds  shall  not  work  to  the  detri- 
ment of  any  other  plan  covered  undtf 
the  bond  with  respect  to  the  amount  for 
which  that  plan  is  required  to  be  covert! 
For  example,  if  Plan  A  suffered  a  loss  of 
$30,000  as  described  above  and  such  1q« 
was  recompensed  in  its  entirety  by  the 
surety  company.  It  would  receive  $20,000 
more  than  the  $10,000  protection  re- 
quired  under  section  13,  and  only  $30^100 
would  be  available  for  recovery  with  re- 
spect to  further  losses  caused  by  X.  Jn 
a  subsequently  discovered  defalcation  of 
$40,000  by  X  from  Plan  B,  it  would  be 
necessary  that  the  bond,  rider,  or  sepa- 
rate agreement  provide  that  sod) 
amount  of  recovery  paid  to  Plan  A  in  ex- 
cess of  the  $10,000  for  which  it  U  r^ 
quired  to  be  covered,  be  made  available 
by  such  insured  to.  or  held  for  the  me 
of.  Plan  B  in  such  amount  as  Plan  B 
would  receive  if  bonded  separately. 
Thus,  in  the  instant  case,  Plan  B  wofM 
be  able  to  recover  the  full  $40,00t  of 
its  loss.  Where  the  funds  or  oOm 
property  of  several  plans  are  commlngkd 
(if  permitted  by  law)  with  each  ottMr 
or  with  other  funds,  such  arranganat 
shall  allow  recovery  to  be  attributed  m- 
portionately  to  the  amount  for  wtakk 
each  plan  is  required  to  be  protectee 
Thus,  m  the  instant  case.  If  fundi  « 
other  property  were  commingled.  andZ 
caused  a  loss  of  these  funds  throa^i 
fraud  or  dishonesty,  one-sixth  of  Urn 
loss  would  be  attributable  to  Plan  A  «1 
five-sixths  of  the  loss  attributable  to 
Plan  B. 

(e )  The  maximum  amount  of  any  bond 
with  respect  to  any  person  m  any  one 
plan  is  $500,000.  but  bonds  coverini 
more  than  one  plan  may  be  required 
to  be  over  $500,000  in  order  to  meet  the 
requirements  of  the  Act.  since  penoM 
covered  by  such  a  bond  may  have  "Tub^ 
dling"  functions  in  more  than  one  plHL 
The  $500,000  Umltation  for  such  penoH 
applies  only  with  respect  to  each  aepante 
plan  in  which  they  have  such  function 
The  minimum  bond  coverage  ffflr  aiv 
administrator,  officer,  or  employee  "hen- 
dling"  funds  or  other  property  of  a  plM 
Is  $1,000  as  respects  each  plan  In  whldi 
he  has  "handling"  functions. 

§  464. 1 8      Bonds  over  $500,000. 

The  Labor-Management  Services  Ad- 
ministrator, after  due  notice  and  oijpar- 
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tunity  for  hearing  to  all  Interested  par- 
ties, and  after  consideration  of  the 
record,  may  prescribe  an  amount  In  ex- 
cess of  $500,000.  which  in  no  event  shall 
exceed  10  per  centum  of  the  funds  "han- 
dled "  Any  requirement  for  bonding  in 
excess  of  $500,000  shall  be  awjcording  to 
such  other  regulations  as  may  be  pre- 
scribed. 

Subpart  D — General  Bond  Rules 

§464.19      Naming  of  intturedK. 

Since  section  13  Is  Intended  to  protect 
funds  or  other  property  of  all  plans  in- 
volved,  bonds   under   this   section   shall 
jllow  for  enforcement  or   recovery   by 
those  persons  usually  authorized  to  act 
for  such  plans  in  such  matters.    In  most 
cjaes,  the  naming  of  the  plan  or  plans  as 
insured  will  provide  for  such   recovery 
VHiere  it  is  not  clear  that  such  recovery 
fill  be  provided,  however,  a  rider  shall 
be  attached    to    the    bond    or   separate 
igreement  made  among  the  parties  con- 
cerned to  make  certain  that  any  reim- 
bursement collected  under  the  bond  will 
be  for  the  benefit  and  use  of  the  plan 
luffering  a  loss.    Such  rider  or  agreement 
shall  always  be  required  as  respects  any 
b(»d  (a)    where  the  employer  or  em- 
jtoyee  organization  is  first  named  joint 
Insured  with  one  or  more  plans,  or  (b» 
two  or  more  plans  are  named  joint  in- 
lureds  under  a  single  bond  with  the  first 
named  acting  for  all  Insureds  for  the 
purpose  of  orderly  servicing  of  the  bond 

;  464.20      Term    of    the    bond,    diN<uvery 
period,  other  bond  ciatUHeit. 

(a)  Term  of  the  bond.    The  amount  of 
my  required  bond  must  in  each  instance 
be  baaed  on  the  amount  of  funds   'han- 
dled' and  must  be  fixed  or  estimated  at 
tbe  beginning  of  the  plans  reporting 
year,  that  is.  as  soon  after  the  date  when 
neb  year  begins  as  the  necessary  infor- 
mation  from    the    preceding    reporting 
fear   can    practicably    be    ascertained 
Tbis  does  not  mean,  however,  that  a  new 
bond  must  be  obtained  each  year.    There 
is  nothing  in  the  Act  that  prohibits  a 
bond  for  a  term  longer  than  one  year 
with  whatever  advantages  such  a  bond 
Bi«ht  offer  by  way  of  a  lower  premium 
However,  at  the  begiiming  of  each  re- 
porting year  the   bond  shall   be  in  at 
leajt  the  requisite  amount.     If.  for  any 
reaaon.  the  bond  Is  below  the  required 
level  at  that  time,  the  existing  bond  shall 
either  be  Increased  to  the  proper  amount 
or  8  supplemental  bond  shall  be  obtained 

(b)  Discovery  period.  A  discovery  pe- 
riod of  no  less  than  one  year  after  the 
termination  or  cancellation  of  the  bond 
B  required.  Any  standard  form  written 
ooa'discovery  basis.  I.e..  providing  that 
ikw  must  be  discovered  within  the  bond 
Pmod  as  a  prerequisite  to  recovery  of 
such  loss,  however.  wlU  not  be  required 
to  have  a  discovery  period  If  It  contains 
I  provision  giving  the  insured  the  right 
to  purchase  a  discovery  period  of  one 
wr  in  the  event  of  termination  or  can- 
«U»Uon  and   the   insured   has  already 

.r^.  *^  ^"""^^^  "°"<^  ^^at  *t  desires 
«cfl  discovery  period. 

J^^  Other  bond  clauses     A  bond  shall 
M«  be  adequate  to  meet  the   require- 

"»Ming  coverage  reqlured  under  section 
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13,  it  contains  a  clause,  or  is  otherwise 
in  contravention  of  the  law  of  the  State 
in  which  it  is  executed. 

§  464.21      Use  of  exioting  bond»,  separate 
bond*  and  additional  bondiniE. 

'a)  Additional  bonding.  Section  13 
neither  prevents  additional  bonding  be- 
yond that  required  by  its  terms,  nor  pre- 
scribes the  form  in  which  additional 
coverage  may  be  taken.  Thus,  so  long 
as  a  particular  bond  meets  the  require- 
ments of  the  regulations  In  this  part  as 
to  the  persons  required  to  be  bonded  and 
provides  coverage  for  such  persons  in  at 
least  the  mIrUmum  required  amount 
additional  coverage  as  to  persons  or 
amount  may  be  taken  in  any  form,  either 
on  the  same  or  separate  bond. 

•b'  Use  of  existing  bonds.  Insofar  as 
a  bond  currently  in  use  is  adequate  to 
meet  the  requirements  of  the  Act  and 
the  regulations  in  this  part  or  may  be 
made  adequate  to  meet  these  require- 
ments through  rider,  modification  or 
separate  agreement  between  the  parties, 
no  further  bondmg  is  required. 

(c )  Use  of  separate  bonds.  The  choice 
of  whether  persons  required  to  be  bonded 
should  be  bonded  separately  or  under  the 
same  bond,  whether  given  plans  should 
be  bonded  separately  or  under  the  same 
bond,  whether  existing  bonds  should  be 
used  or  separate  bonds  for  Welfare  and 
Pension  Plans  Disclosure  Act  bonding 
should  be  obtained,  or  whether  the  bond 
is  underwritten  by  a  single  surety  com- 
pany or  more  than  one  surety  company, 
either  separately  or  on  a  cosurety  basis 
IS  left  to  the  judgment  of  the  parties 
concerned,  so  long  as  the  bonding  pro- 
gram adopted  meets  the  requirements  of 
the  Act  and  the  regulations  in  this  part 
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(b)  Where  a  surety  becomes  insolvent 
and  is  placed  in  receivership  or  if  for 
any  other  reason  the  SecreUry  of  the 
Treasury  determines  that  its  financial 
condition  is  not  satisfactory  to  him  and 
he  revokes  the  authority  of  such  com- 
pany to  act  as  an  acceptable  surety  un- 
der the  Act  of  July  30.  1947.  the  "admin- 
istrator" of  the  insured  plan  shall  upon 
knowledge  of  such  facts,  be  responsible 
for  securing  a  new  bond  with  an  accept- 
able surety. 

<c)  In  obtaining  or  renewing  a  bond 
the  plan  administrator  shall  assure  that 
the  surety  is  one  which  satisfies  the  re- 
quirements of  this  section.  If  the  bond 
IS  for  a  t«rm  of  more  than  one  year  the 
plan  administrator,  at  the  beglnnlrig  of 
each  reporting  year,  shall  assure  that 
the  surety  continues  to  satisfy  the  re- 
quirements of  this  subpart. 

§  464.23      Interests   held    in   agents,   bro- 
kers and  surety  companies. 

Section  13(c)  prohibits  the  placing  of 
bonds,  required  to  be  obtamed  pursuant 
to  section  13.  with  any  surety  or  other 
company,  or  through  any  agent  or  broker 
m  whose  business  operations  a  plan  or 
any  party  in  interest  in  a  plan  has  signifl- 
cant  control  or  financial  mterest.  direct 
or  indirect.  An  hiterpretation  of  this 
section  has  been  issued  (Part  485  of 
this  chapter  >, 

Subpart  F — Miscellaneous  Provisions 

§  464.24      Prohibition  of  certain  activiUea 
by  unbonded  persons. 


Subpart  E— Qualified  Agents,  Brokers 
and  Surety  Companies  for  the  Plac- 
ing  of   Bonds 

§  464.22  Corporate  sureties  holding 
grants  of  authority  from  the  Secre. 
tary  of  the  Treasury. 

"a>   The  provisions  of  section  13  re- 
quire   that    any    surety   company    with 
which  a  bond  is  placed  pursuant  to  that 
section  must  be  a  corporate  surety  which 
holds   a   grant   of   authority   from   the 
Secretary  of  the  Treasury  under  the  Act 
of  July  30.  1947  (6  U.S.C.  6-13).  as  an 
acceptable  surety  on  Federal  bonds    The 
Act  provides,  among  other  things,  that  In 
order  for  a  surety  company  to  be  eligible 
for  such  grant  of  authority,  it  must  be 
incorporated    under    the    laws    of    the 
United  States  or  of  any  State  and  the 
Secretary  of  the  Treasury  shaU  be  satis- 
field  of  certain  facts  relating  to  Its  au- 
thority and  capitalization.    Such  grants 
of  authority  are  evidenced  by  Certifi- 
cates of  Authority  which  are  issued  by 
the  Secretary  of  the  Treasiiry  and  which 
expire  on  the  April  30  foUowing  the  date 
of  their  issuance.    A  list  of  the  companies 
holding  such  Certificates  of  Authority  is 
pubUshed  annually  in  the  Pideral  Reg- 
isTER.  usually  In  May  or  June.    Changes 
in  the  list,  occurring  between  May  1  and 
April  30.  either  by  addition  to  or  removal 
from  the  list  of  companies,  are  also  pub- 
lished in  the  Federal  Register  following 
each  such  change. 


<a»  Section  13(b)  makes  it  unlawful 
for  any  administrator.  ofHcer  or  employee 
to  whom  subsection  13(a)  appUes  to  "re- 
ceive, handle,  disburse  or  otherwise  ex- 
ercire  custody  or  control  of  any  of  the 
funds  or  other  property  of  any  employee 
welfare  benefit  plan  or  employee  pension 
benefit  plan"  without  being  bonded  as 
required  by  subsection  13(a).  Section 
13(b)  also  makes  it  unlawful  for  any  ad- 
miiilstrator.  officer  or  employee  of  such 
a  plan,  or  any  other  person  having  au- 
thority to  direct  the  performance  of 
•handlmg  •  functions,  to  permit  such 
functions  to  be  performed  by  any  ad- 
ministrator, officer  or  employee  with 
respect  to  whom  the  requirements  of 
subsection  13(a)  have  not  been  met  The 
effect  of  this  section  is  to  prohibit  per- 
sons who  are  required  to  be  bonded  from 
performing  any  acts  for  which  bonding 
would  be  required,  if  they  are  not  prop- 
erly bonded.  It  also  prohibits  any  per- 
son with  the  power  to  do  so.  to  delegate 
assign  or  permit  such  persons  to  receive' 
handle,  disburse  or  otherwise  exercise 
custody  or  control  of  the  funds  or  other 
properly  of  a  covered  plan  if  they  are  not 
properly  bonded. 

(b)  While  responsibility  for  prohibit- 
ing administrators,  officers  or  employees 
from  performing  acts  of  "handling" 
without  being  properly  bonded  rests  with 
any  person  who  has  the  authority  to  do 
so.  the  plan  administrator  shall  have 
initial  responsibility  for  ensuring  that  a 
proper  bond  is  obtamed. 

(c)  Prohibitions  set  forth  in  this  sec- 
tion are  not  mtended  to  extend  to  those 
acts  or  acti\ities  which  do  not  fall  wlthm 
the  definition  of  "handling."    Similarly 
these  prohibitions  are  not  intended  to 
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extend  to  any  person,  institution  or  party 
not  falling  within  the  definition  oX  ad- 
ministrator, officer  or  employee  (e.g., 
banks  or  insurance  companies  are 
deemed  not  to  fall  within  those  defini- 
tions; see  §464.4).  The  prohibitions 
shall  be  applicable,  however,  to  any  per- 
son falling  within  the  definition  of  ad- 
ministrator, officer  or  employee  who  be- 
cause of  election,  employment,  appoint- 
ment, or  change  in  duties,  commences  to 
"handle"  funds  or  other  property  during 
the  course  of  a  particular  plan  reporting 
year.  Before  such  persons  are  permitted 
to  engage  in  any  "handling"  activities,  a 
bond  shall  be  secured  for  them  in  an 
amount  based  on  the  funds  "handled" 
by  their  predecessor  or  predecessors,  or 
by  persons  in  similar  positions  during 
the  preceding  plan  reporting  year,  unless 
coverage  with  respect  to  such  persons  is 
currently  being  provided  by  bonds  which 
meet  the  requirements  of  section  13  and 
the  regulations  in  this  part. 

§  464.25      Payment  of  bonding  costs. 

The  Act  does  not  prohibit  the  plan  or 
employers  or  employee  organizations 
having  an  interest  in  the  plan  from  pay- 
ing all  or  any  part  of  the  costs  of  bonds 
required  by  section  13.  The  decision  as 
to  who  should  bear  cost  is  left  to  the  duly 
authorized  discretion  and  agreement  of 
the  parties  concerned  in  each  case,  pro- 
vided such  agreement  does  not  violate 
state  or  federal  law. 

§  464.26      Powers  of  the  Secretary  of  La- 
bor to  regulate  and  exempt. 

Section  13(e)  of  the  Act  provides  that 
the  Secretary  of  Labor  shall  from  time  to 
time  issue  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of 
section  IS  and  further  provides  that 
when,  in  the  opinion  of  the  Secretary, 
the  administrator  of  a  plan  offers  ade- 
quate evidence  of  the  financial  resiwnsl- 
blllty  of  the  plan,  or  that  other  bonding 
arrangements  would  provide  adequate 
protection  of  the  beneficiaries  and  par- 
ticipants, he  may  exempt  the  plan  from 
the  requirements  of  section  13.  Pur- 
suant to  these  powers,  regulations  with 
respect  to  applications  for  exemptions 
imder  section  13(e)  have  been  issued. 
Any  such  applications  shall  be  made  in 
accordance  with  provisions  and  require- 
ments of  the  regulations  in  Part  465  of 
this  chapter. 

§  464.27      Enforcement. 

(a)  Section  9(a)  of  the  Act  provides 
that  any  person  who  wilfully  violates 
any  provision  of  this  Act  shall  be  fined 
not  more  than  $1,000,  or  imprisoned  not 
more  than  six  months,  or  both. 

(b)  Section  9(f)  provides  that  when- 
ever it  shall  appear  to  the  Secretary  that 
any  person  is  engaged  in  any  violation  of 
the  provisions  of  this  Act,  he  may  in  his 
discretion  bring  an  action  in  the  proper 
district  court  of  the  United  States  or 
United  States  court  of  any  place  subject 
to  the  Jurisdiction  of  the  United  States 
to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  i  permanent  or 
temporary  injunction  or  restraining  or- 
der shall  be  granted. 


RULES  AND  REGULATIONS 

§  464.28      Relationship  to  other  lavv^ 

Section  13 <d)  provides  that  nothing  in 
any  other  provision  of  law  shall  require 
any  person,  required  to  be  bonded  as 
provided  in  section  13(a)  because  he 
"handles"  funds  or  other  property  of  an 
employee  welfare  benefit  plan  or  an  em- 
ployee pension  benefit  plan,  to  be  bonded 
insofar  as  the  "handling"  by  such  per- 
son of  the  funds  or  other  property  of 
such  plan  is  concerned.  This  provision 
shall  be  deemed  to  make  inapplicable 
the  bonding  requirements  of  other  laws 
only  insofar  as  an  administrator,  officer 
or  employee  in  a  covered  plan  is  re- 
quired to  be  bonded  in  "handling  '  the 
funds  and  other  property  of  such  plan. 
The  primary  purpose  of  section  13 <d)  is 
to  relieve  from  the  bonding  requirements 
of  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  any  persons 
required  to  be  bonded  within  the  mean- 
ing of  section  13  and  the  regulations 
promulgated  thereunder. 

§  464.29      Effective  date  of  the  bonding 
reffu  irement. 

The  bonding  proviaons  of  section  13 
of  the  Act  became  effective  September 
16,  1962.  The  regulations  in  this  part 
became  effective  January  1,  1963. 


PART  465 — EXEMPTION   FROM 
BONDING   REQUIREMENTS 
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Swbpart  A — l>roc*«iwr«« 
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file. 

Petitions  concerning  Individual 
plans. 

Petitions  concerning  a  class  of  plans. 

Review  of  petition — informal  con- 
ferences. 
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Hearings.  i 
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BoKDS  Placbd  WrrH  Undkhwriters  at 
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465.17  Exemption. 

465.18  Conditions  of  exemption. 

Banking  Institutions  Subjict  to 

FlDEaAL  RtOrXATIONS 

465.19  Exemption. 

465.20  Conditions  of  exemption. 

AnTHOMTT:  SS  485.1  to  465.20  issued  under 
•ec  la,  76  Stat.  39,  29  UB.C.  308d;  Secre- 
tary's Ckder  No.  24-63  (28  Pil.  9172)  and 
Secr«tory'6  Order  No.  25-63  (28  F.R.  9173). 

Subpart  A— Procedures 

§  465.1      Definitions. 

(a)  "Interested  persons"  means  any 
person  whose  interests  are  or  will  be 
a£Fected  by  the  graotlng  or  denying  of 
any  exemption  from  the  requirements  of 
bonding  otberwise  rgquired  by  the  Act. 


(b)  "Act"  means  the  Welfare  «a4 
Pension  Plans  Disclosure  Act,  as  ameoii. 
ed  by  the  Welfare  and  Pension  Piajw 
Disclosure  Act  Amendments  of  1962. 

(c)  "Director"  means  the  Director  of 
the  Office  of  Labor-Management  ai4 
Welfare-Pension  Reports. 

§  465.2      Application  of  this  part. 

fa)  Subsection  (a)  of  section  13of  Qu 
Act  requires  every  administrator,  oflfeef 
and  employee  of  any  employee  welftrj 
benefit  plan  subject  to  the  Act  who  haa. 
dies  funds  or  other  property  to  be  bcmii^ 
in  the  amount  of  not  less  than  10  pQ. 
cent  of  the  amount  of  funds  haai^ 
except  that  such  bonds  shall  be  In  it 
least  the  amount  of  $1,000  and  no  h^ 
shall  be  required  in  an  amount  in  ^ 
cess  of  $500,000.  The  L.abor-Man^». 
ment  Services  Administrator  may  fg^. 
scribe  an  amount  in  excess  of  $500 JH 
after  opportunity  for  a  hearing.  Bqi^ 
must  provide  protection  to  the  i>ia 
against  loss  by  reason  of  acts  of  fmi^ 
dishonesty  on  the  part  of  the  admloiiti^ 
tor,  officer  or  employee,  directly  « 
through  connivance  with  others.  Am 
bond  shall  have  as  surety  thereon  a  t^. 
porate  surety  company  which  ia  ^ 
acceptable  surety  cm  Federal  bonds  a^ 
der  authority  granted  by  the  Secte^ 
of  the  Treasury  pursuant  to  the  Aetgf 
July  30.  1947  (6  VAC.  6-13).  A  laM 
is  required  to  be  in  a  form  or  of  a  tm 
approved  by  the  Labor-Managcmg 
Services  Administrator,  and  Is  to  lodafe 
individual  bonds  or  schedule  or  bla^ 
forms  of  bonds  which  cover  a  group* 
class. 

(b)  Subsection  (h)  of  section  13  vuta 
it  unlawful  for  administrators.  oOeoi 
or  employees  subject  to  the  Act  to  i^ 
ceive,  handle,  disburse  or  otherwise  a» 
else  custody  or  control  of  any  of  fi 
funds  or  other  property  of  an 
welfare  or  pension  benefit  plan 
being  bonded,  and  makes  it  unlawftf  lh 
an  swlministrator,  ofBcer  or  empk^erti 
permit  such  functions  or  any  of  tboili 
be  performed  by  such  persona  who  m 
not  bonded. 

(c)  Subsection  (e)  of  section  IS  g» 
vides  that  when  the  admlnistrmtor  (f  i 
plan  offers  adequate  evidence  of  thtl^ 
nancial  responsibility  of  the  plan,  ortU 
other  bonding  arrangements  would  j» 
vide  adequate  protection  of  the  beail- 
claries  and  participants,  such  plan  mm 
be  exempted  from  the  requiremoiiiit 
section  13. 

(d)  Consistent  with  subsection  (t)i 
section  13.  the  purpose  of  this  Part  II 
is  to  provide  procedures  to  goren  k 
application,  consideration,  and  deeMi 
upon  petition  for  an  exemption  of  m 
employee  welfare  or  pension  benefit  pii 
from  the  requirements  of  section  13. 

§463.3     Petition     for    exemptioa    iti 

may  file. 


friday,  December  27,  1963 

plgn  or  a  group  or  class  of  plans  for  an 
exemption  from  one  or  all  of  the  bonding 
j«juirements  of  section  13  of  the  Act 
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Any  administrator  or  any  pcnaaa 
organization  acting  on  behidf  of  ■ 
administrator  or  group  or  claaa  of  (li 
administrators  may  petition  the  Bfc> 
tor.  Office  of  Labor-Management  •* 
Welfare -Pension  Report*  on  bduK^ 
an  employee  welfare  or  pension  ' 


§4^5.4      FVtilions   conrerninf:   individual 
plan». 

If  a  petition  concerns  an  individual 
plan,  such  petition  shall  be  submitted  in 
writing,  accompanied  by  three  copies, 
jnd  shall  set  out  In  detail  the  following : 

(a)  If  an  exemption  is  requested  which 
irill  not  require  a  bond,  the  petition  shall 
get  out  in  detail : 

(D  The  name  of  the  plan,  and  the 
Identification  number,  if  any,  Eissigned 
to  it  by  the  Office  of  Labor-Management 
mid  Welfare -Pension  Reports.  Petitions 
jjjed  on  behalf  of  plans  which  have  not 
previously  filed  a  Form  D-1  and  a  current 


ptorm  D-2.  as  required  by  sections  6  and 
7  of  the  Act.  shall  be  accompanied  by 
5uch  form  or  forms  as  is  appropriate, 
completed  as  required  by  Part  460  of  this 
chapter. 

(2)  The  petitioner's  capacity  or  func- 
tion with  respect  to  the  plan  or  plans,  or 
otherwise  a  statement  of  the  petitioner's 
interest  in  obtairUng  the  exemption 
requested. 

(3)  The  nature  of  the  exemption  re- 
quested, and  the  reasoris  why  such  ex- 
emption is  desired. 

(4)  Arrangements  for  a  trust  com- 
pany, bank,  insurance  carrier  or  other 
lljiancial  institution  to  manage  the  funds 
of  the  plan,  together  with  a  resume  of 
the  control  and  authority  delegated  to 
aich  tnist  company,  bank,  insurance 
ctrrier  or  other  financial  institution,  and 
the  control  or  authority  retained  by  the 
plan  administrator  or  trustees. 

(5)  Whether  the  plan  has  suffered  any 
losses  within  the  past  5  years  attributa- 
ble to  dishonesty,  theft,  fraud,  embezzle- 
ment, or  other  criminal  acts;  the  amount 
of  the  loss;  the  circumstances;  and 
whether  prosecution  resulted  therefrom. 

(6>  Whether  coverage  under  any  prior 
tond  has  been  canceled  or  revoked  by  a 
surety  with  respect  to  any  administra- 
tor, officer,  or  employee,  the  reasons 
therefor,  and  whether,  to  the  best  of 
the  petitioner's  knowledge,  any  admlnls- 
tntor,  officer,  or  employee  of  the  fund 
hu  been  indicted  for,  or  convicted  of 
iny  felony  by  the  United  States,  any 
State  or  any  foreign  co\mtry. 

(7»  Details  of  any  civil  actions  brought 
by  or  in  the  interest  of  creditors,  par- 
ticipants or  beneficiaries  against  the  plan 
within  the  past  5  years  other  than  litiga- 
tion resulting  from  interpretation  of  the 
proviBions  of  the  plan  in  cormection  with 
tlie  granting  or  denial  of  benefits 

(«)  If  the  petition  requests  an  exemp- 
tion which  will  not  require  a  bond,  a 
lUtement  concerning  the  nature  and 
iletai]*  of  the  protection  afforded  the 
Ptrticlpants  or  beneficiaries  of  the  fund 

'bi  If  it  is  contemplated  that  a  bond- 
ini arrangement  which  would  not  satisfy 
tUe  specific  terms  of  the  Act  Is  to  be  ob- 
«Md.  the  petitioner  shall,  in  addition 
J  the  requirements  of  paragraph  <  a .  of 
fiB  section,  state: 

'1>  The  name  of  the  bonding  company 
"•Mociation.  State(s)  where  hcensed 
»  operate,  and  place  of  incorporation 
"  '  «>n)orate  surety)   or  home  ofBce 
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<2i  Whether  any  cash  bond  or  escrow 
arrangement  is  contemplated.  If  so 
the  amount  of  such  bond  or  fund,  and 
the  terms  and  details  of  the  arrange- 
ment shall  be  stated.  A  copy  of  any  in- 
strument creating  the  bond  or  arrange- 
ment shall  accompany  the  petition. 

<3)  Petitioners  contemplating  pro- 
curement of  a  bond  other  than  of  a  type 
stipulated  in  the  Act  shall  attach  a  copy 
of  the  bond  and  aU  riders  thereto  or 
other  instrument,  completely  filled  out. 

S  163.5      Pelitionti   concerning  a   clastt   of 
planit. 

If  a  petition  concerns  a  cla.ss  of  plans 
or  plans  of  a  certain  type,  such  petition 
shall  be  submitted  in  writing  accom- 
panied by  three  copies,  and  shall  set  out 
in  detail : 

<a)  A  description  of  the  type  or  class 
of  plans  involved,  a  description  of  the 
administration  of  such  plans  and  the 
petitioner's  interest  in  obtaining  the 
exemption  requested. 

'bi  If  it  is  not  contemplated  that  a 
bond  IS  to  be  obtained,  evidence  and  a 
description  of  the  protection  (other  than 
a  bond)  provided  for  such  plans  which 
would  assure  adequate  protection  for  the 
participants  and  beneficiaries. 

<c)  If  it  is  contemplated  that  a  bond- 
ing arrangement  which  would  not  satisfy 
the  terms  of  the  Act  is  to  be  obtained 
the  petitioner  shall  Identify  the  name  of" 
the  bonding  company  or  association 
State's)  where  licensed  to  operate,  cor- 
porate structure  <e.g..  corporation,  group 
of  mdivldual  underwriters,  or  other  as- 
sociation), place  of  Incorporation  (if  a 
corporate  surety)  or  home  office.  A  copy 
of  the  bond  form's)  proposed  to  be  em- 
ployed shall   accompany  such   petition. 

§  165.6      Review     of     petition — informal 
conferences. 

Petitions  described  in  §§465.4  and 
465  5  shall  be  reviewed  by  the  Director 
for  adequacy  of  the  protection  to  be 
aflforded  participants  and  beneficiaries 
of  employee  welfare  or  pension  benefit 
plans  consistent  with  the  intent  of  the 
Act.  Notice  of  receipt  of  a  petition  may 
be  afforded  other  interested  persons 
such  as  participants  or  beneficiaries  as 
is  deemed  appropriate.  The  petitioner 
and  other  interested  persons  may  be  re- 
quested to  confer  informally  regarding 
the  petition,  and  the  petitioner  may  be 
required  to  submit  additional  informa- 
tion concerning  the  petition. 

§  465.7      Consolidation. 

Upon  motion  and  good  cause  shown  or 
upon  his  own  initiative,  the  Director  may 
at  any  stage  in  the  consideration  of  a 
petition  or  petitions,  as  set  out  in  this 
part,  contemporaneously  consider  or 
consolidate  for  conference  or  hearing  or 
for  other  purposes,  two  or  more  proceed- 
ings if  he  determines  that  such  action  is 
appropriate  and  equiuble  to  all  inter- 
ested persons. 

§  46.=;.8      I)eciKion.«. 

Upon  consideration  of  the  facts  and 
reasons  stated  in  a  petition,  the  Director 
may,  without  further  proceedings  or 
after  such  other  proceedings  as  are  pro- 
vided for  in  this  Part  465.  grant  or  deny 
in  whole  or  in  part  a  petition.  A  peti- 
tion may  be  denied  on  the  ground  that 
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it  fails  to  allege  facts  entitling  the  peti- 
tioner to  the  exemption  requested  or  on 
such  other  grounds  as  shall  be  stated  in 
notice  given  to  the  petitioner.  An  ex- 
emption from  bonding  may  be  granted 
with  certain  stated  qualifications.  No 
exemption  from  the  bonding  require- 
ments of  the  Act  shall  be  deemed  effec- 
tive until  after  express  grant  by  the 
Director  following  filing  of  a  petition. 

§  465.9      Hearings. 

Upon  consideration  and  Investigation 
of  the  facts  and  reasons  stated  in  a  peti- 
tion, the  Director  may  set  the  matter  for 
lormal  or  informal  hearing  whenever  It 
IS  deemed  appropriate  or  necessary  in  the 
Interests  of  the  proper  administration  of 
the  Act. 

§  46.5.10      Cancellation  or  termination  of 
tK>na. 

'a)  Administrators  shall  notify  the 
Director  immediately  upon  cancellation 
or  termination  of  a  bond  permitted  or 
procured  pursuant  to  an  exemption 
granted  under  this  Part  465,  or  on  other 
failure  of,  or  material  change  in  the 
nature  and  details  of  the  protection  af- 
forded participants  or  beneficiaries  un- 
less contemporaneously  with  or  prior  to 
such  cancellation,  termination,  failure  or 
change,  a  new  bond  or  bonds  or  other 
protection  meeting  the  requirements  of 
the  Act  shall  have  been  provided. 

<b)  A  copy  of  such  substitute  bond  or 
a  resume  of  the  current  protection  af- 
f<5rded  the  participants  or  beneficiaries 
of  the  fund  shall  be  provided  to  the 
Director  ^^^thin  20  days  following  such 
cancellation,  termination,  failure  or 
change. 

§465.11      Information — i«u!ipenition  or 
revocjiiion  of  exemption. 

If  at  any  time   there   is   a   material 
change  in  the  information  submitted  in 
support  of  a  request  for  exemption  while 
such  request  is  pending  before  the  Di- 
rector, or  after  such  request  has  been 
granted,  the  administrator  or  person  or 
organization  acting  on  his  behalf  shaU 
immediately  notify  the  Director  in  writ- 
ing, detailing  the  nature  of  the  change 
At  any  time  following  granting  of  an 
exemption,  the  Director  may  request  in- 
fcarmation  concerning  the  administration 
of  an  employee  welfare  or  pension  bene- 
fit plan.    An  exemption  previously  grant- 
ed under  section  13  of  the  Act  and  this 
Part  465  may  be  suspended,  withdrawn 
or  revoked  after  facts  or  conduct  which 
may  warrant  such  action  shall  have  been 
calle<l  to  the  attention  of  the  administra- 
tor of  a  plan  by  the  Director  in  writing 
and  the  administrator  shaU  have  been 
afforded  opportunity  to  demonstrate  or 
achieve   compliance   with   the   require- 
ments of  tiie  Act  as  expressed  by  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports.    No  such  prior  no- 
tice shall  be  given  if  the  administrator's 
conduct  is  considered  willful. 

Subpart   B — Exemptions 

Bonds  Placed  With  Certain  Reinsurinc 

Companies 
§  465.15      Exemption.  I 


An  exemption  from  the  bonding  re- 
quirements of  the  Welfare  and  Pension 
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Plans  Disclosure  Act  Is  granted  by  this 
section  whereby  bonding  arrangements 
(which  otherwise  comply  with  the  re- 
quirements of  section  13  of  the  Act  and 
the  regulations  issued  thereunder)  with 
companies  authorized  by  the  Secretary 
of  the  Treasury  as  acceptable  reinsurers 
on  Federal  bonds  will  satisfy  the  bonding 
requirements  of  the  Act. 

§465.16      Conditions  of  exemption. 

(a)  This  exemption  obtains  only  with 
respect  to  the  requirement  of  section 
13(a)  of  the  Act  that  all  bonds  required 
thereunder  shall  have  as  surety  thereon, 
a  corporate  surety  company,  which  Is  an 
acceptable  surety  on  Federal  bonds  under 
authority  granted  by  the  Secretary  of 
the  Treasury  pursuant  to  the  Act  of  July 
30,  1947  (6U.S.C.  6-13). 

(b>  The  exemption  Is  granted  upon 
the  condition  that  if  for  any  reason  the 
authority  of  any  such  company  to  act  as 
an  acceptable  reinsuring  company  is 
terminated,  the  administrator  of  a  plan 
Insured  with  such  company,  shall,  upon 
knowledge  of  such  fact,  be  responsible 
for  securing  a  new  bond  with  a  company 
acceptable  under  the  Act  and  the  exemp- 
tions Issued  thereimder. 

(c)  In  obtaining  or  renewing  a  bond, 
the  plan  administrator  shall  ascertain 
that  the  surety  is  one  which  satisfies  the 
requirements  of  the  Act  and  the  exemp- 
tions thereunder.  If  the  bond  is  for  a 
term  of  more  than  one  year,  the  plan 
administrator,  at  the  beginning  of  each 
reporting  year,  shall  ascertain  that  the 
surety  continues  to  do  so. 

Bonds  Placed  With  Underwriters 
AT  Lloyds,  London 

S  465.17     Exemption. 

An  exemption  from  the  bonding  re- 
quirements of  subsection  13(a)  of  the 
Welfare  and  Pension  Plans  Disclosure 
Act  is  granted  by  this  section  whereby 
arrangements  (which  otherwise  comply 
with  the  requirements  of  section  13  of 
the  Act  and  the  regulations  issued  there- 
under) .  with  the  Underwriters  at  Lloyds, 
London  will  satisfy  the  bonding  require- 
ments of  the  Act. 

§  465.18      Conditions  of  exemption. 

(a)  This  exemption  obtains  only  with 
respect  to  the  requirements  of  section 
13(a)  of  the  Act  that  all  bonds  required 
thereunder  shall  have  as  surety  thereon, 
a  corporate  surety  company,  which  is 
an  acceptable  surety  on  Federal  bonds 
under  authority  granted  by  the  Secre- 
tary of  the  Treasury,  pursuant  to  the 
Act  of  July  30.  1947  (6  U.S.C.  6-13). 

(b)  This  exemption  is  granted  on  the 
following  conditions: 

(1)  Underwriters  at  Lloyds,  London 
shall  continue  to  be  licensed  in  a  state 
of  the  United  States  to  enter  into  bond- 
ing arrangements  of  the  type  required 
by  the  Act. 

(2)  Underwriters  at  Lloyds,  London, 
shall  file  with  the  OfiBce  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports two  (2)  copies  of  each  annual 
statement  required  to  be  made  to  the 
Commissioner  of  Insurance  of  those 
states  in  which  Underwriters  at  Lloyds, 
London  are  licensed.  Copies  of  annual 
statements  shall  be  filed  with  the  OfBce 
of    Labor-Management    and    Welfare- 
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Pension  Reports  within  the  same  period 
required  by  the  respective  states. 

(3)  All  bonding  arrangements  en- 
tered into  by  Underwriters  at  Lloyds, 
London  under  section  13  of  the  Act  shall 
contain  a  "Service  of  Suit  Clause"  in 
substantial  conformity  with  that  set 
forth  in  the  petition  for  exemption. 

Banking    Institutions   Subject    to 
Federal  Reoulation 

§  465.19      Exemption. 

An  exemption  from  the  bonding  re- 
quirements of  subsections  13  (a)  and  (b) 
of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  is  granted  whereby  banking 
institutions  and  trust  companies  spec- 
ified in  §  465.20  are  not  required  to  com- 
ply with  subsections  13  <a)  and  (b)  of 
the  Act,  with  respect  to  welfare  and  pen- 
sion benefit  plans  covered  by  the  Act  for 
the  benefit  of  their  own  employees,  where 
such  a  banking  institution  or  trust  com- 
pany is  the  administrator  of  such  plans. 

§463.20      Conditions  «f  eveniplion. 

This  exemption  applies  only  to  those 
banking  institutions  and  trust  companies 
subject  to  regulation  and  examination 
by  the  Comptroller  of  the  Currency  or 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  or  the  Federal  Deposit 
Insurance  Corporation. 


PART  485 — PROHIBITION  AGAINST 
BONDING  BY  PARTIES  INTERESTED 
IN  THE   PLAN 

Sec.  I 

485.1  Introductory  statanaent. 

485.2  General. 

485.3  Disqualification  of  agent*,  brokers  and 

sureties. 

485.4  Application    of     13(c)     to    "party    In 

interest". 

AtTTHORrrT:  51485.1  to  485  4  Issued  under 
sec.  13,  76  Stat  39.  29  U,3C.  308d;  Secretary's 
Order  No.  24-63  (28  FR  9172)  and  Secre- 
tary's Order  No.  25-63   (28  PJl.  9173). 

§485.1       Introductory  Matement. 

fa)  This  part  discusses  the  meaning 
and  scope  of  section  13<c)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  of  1958 
(76  Stat.  39,  29  U.S.C.  308d(c) )  (herein- 
after referred  ::o  as  the  Act) .  This  pro- 
vision makes  it  unlawful  "for  any  per- 
son to  procure  any  bond  [required  by  the 
Act]  from  any  surety  or  other  company 
or  through  any  agent  or  broker  in  whose 
business  operations  such  plan  or  any 
party  in  interest  in  such  plan  has  any 
significant  control  or  financial  interest. 
direct  or  indirect."  Because  the  prohibi- 
tion contained  in  this  provision  is  broadly 
stated,  it  becomes  a  matter  of  impor- 
tance to  determine  more  specifically  the 
tjrpes  of  arrangements  intended  to  be 
prohibited. 

(b)  The  provisions  of  section  13  of 
the  Act,  including  13 (c>  are  subject  to 
the  general  investigatory  authority  of 
the  Director,  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports,  em- 
bodied in  section  9  of  the  Act.  The  cor- 
rectness of  an  interpretation  of  these 
provisions  can  be  determined  finally  and 
authoritatively  only  by  the  courts.  It 
is  necessary,  however,  for  the  Labor- 
Management  Services  Administrator  to 
reach  informed  conclusions   as   to  the 


meaning  of  the  law  to  enable  him  to  can* 
out  his  statutory  duties  of  admlixii^^ 
tion  and  enforcement.  The  interprets 
tions  of  the  Labor-Management  Servioa 
Administrator  contained  in  this  j^ 
which  are  issued  upon  the  advice  ofS 
Solicitor  of  Labor.  Indicate  the  construe. 
tion  of  the  law  which  will  guide  tlto 
Labor-Management  Services  Admiok. 
trator  in  performing  his  duties  unless  «w 
until  he  Is  directed  otherwise  by  authori. 
tative  ruling  of  the  courts  or  unle«  tod 
until  he  subsequently  decides  that  hk 
prior  Interpretation  is  incorrect.  Unds 
section  12  of  the  Act,  the  Interpretatton 
contained  in  this  part,  if  relied  upon  hi 
good  faith,  will  constitute  a  defense  h 
any  action  or  proceeding  based  on  an* 
Act  or  omission  In  alleged  violation  (5 
section  13(c)  of  the  Act.  The  oml«tai 
however  to  discuss  a  particular  pro^a 
in  this  part,  or  in  interpretations  um. 
plementing  it.  should  not  be  taken  tn 
indicate  the  adoption  of  any  position  In 
the  Labor-Mana?ement  Services  Adnil^ 
istrator  with  respect  to  such  profalcB 
or  to  constitute  an  admmistratiTe  in. 
terpretatlon  or  practice.  Interweta- 
tions  of  the  Labor-Management  Serricei 
Administrator  with  respect  to  13(c)  an 
set  forth  in  this  part  to  provide  tbiac 
affected  by  the  provisions  of  the  Act 
with  "a  practical  guide  •  *  *  astobov 
the  office  representing  the  public  ^ 
terest  in  its  enforcement  will  ae^  to 
apply  it"  (Skidmore  v.  Swift  k  Co.  3a 
U.S.  134.  138). 

(c)  To  the  extent  that  prior  opinha 
and  interpretations  relating  to  13(c)  an 
inconsistent  with  the  principles  stated  in 
this  part,  they  are  hereby  rescinded  and 
withdrawn. 

§  485.2      Crnrral. 

The  purpose  of  section  13(c) ,  aashowo 
by  its  legislative  history,  is  similar  to  t 
closely  related  provision  contained  is 
section  502<a)  of  the  Labor-MaxuMreoMot 
Reporting  and  Disclosure  Act  of  1969  (IS 
Stat.  536:  29  US  C  502(a)),  The  ha. 
damental  purp>ose  of  Congresa  irnds 
13(c)  is  to  insure  against  pototW 
abuses  arising  from  significant  flnaadal 
or  other  influential  interests  *ff»f*<nt 
the  objectivity  of  the  plan  or  pwtlei  ta 
interest  in  the  plan  and  agents,  brokoi, 
or  surety  or  other  companies,  in  secudai 
and  providing  the  bond  specified  In  see- 
tion  13(a).  As  will  be  explained  more 
fully  below,  this  prohibition,  hovcffcr, 
was  not  intended  to  preclude  the  pladOf 
of  bonds  through  or  with  certain  paitia 
in  interest  in  plans  which  provide  a  ?► 
riety  of  services  to  the  plan,  one  of  whJdi 
is  a  bonding  service. 

§  48.7. .1       Di«qualifiration   of  agvMt,  h» 
kers  and  sureties. 

Since  13(c)  is  to  be  construed  ascUi- 
qualifying  any  agent,  broker,  surety  or 
other  company  from  having  a  bond 
placed  through  or  with  it,  if  the  planar 
any  party  in  interest  in  the  plan  bai  i 
significant  financial  interest  or  cooW 
in  such  agent,  broker,  surety  or  o*hff 
company,  a  question  of  fact  will  nec«- 
sarily  arise  in  many  cases  as  to  wbettB 
the  financial  interest  or  control  held  li 
sufficiently  significant  to  disqualify  tJ» 
agent,  broker  or  surety.  Althoogt  ■ 
rule  of  guidance  can  be  establlahed  to 
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govern  each  and  every  case  in  which  this 
question  arises,  in  general,  the  essential 
t^t  is  whether  the  existing  financial  in- 
terest or  control  held  is  incompatible 
^rith  an  unbiased  exercise  of  judgment  in 
regard  to  procuring  the  bond  or  bonding 
the  plan's  personnel.  In  regard  to  the 
foregoing,  it  is  also  to  be  pointed  out  that 
laclc  of  knowledge  or  consent  on  the  part 
of  persons  responsible  for  procuring 
bonds  with  respect  to  the  existence  of  a 
significant  financial  interest  or  control 
rendering  the  bonding  arrangement  un- 
lawful will  not  be  deemed  a  mitigating 
factor  where  such  persons  have  failed  to 
make  a  reasonable  examination  into  the 
pertinent  circumstances  affecting  the 
procuring  of  the  bond. 

§485.4      Application  of  13(c)    to  "party 
in  interest". 

(a>  Under  13^c),  an  agent,  broker  or 
surety  or  other  company  is  disqualified 
from  having  a  bond  placed  through  or 
with  it  if  a  -party  in  Interest"  in  the  plan 
hafi  any  significant  control  or  financial 
interest  in  such  agent,  broker,  surety  or 
other  company.  Section  3(13)  of  the 
Act  defines  the  term  "party  in  interest" 
to  mean  'any  administrator,  officer,  trus- 
tee, custodian,  counsel,  or  employee  of 
any  empioyee  welfare  benefit  plan  or  em- 
ployee pension  benefit  plan  or  a  person 
providing  benefit  plan  services  to  any 
such  plan,  or  an  employer  any  of  whose 
employees  are  covered  by  such  a  plan  or 
officer  or  employee  or  agent  of  such  em- 
ployer, or  an  officer  or  agent  or  employee 
of  an  employee  organization  having 
members  covered  by  such  plan." 

(b)    A    basic    question    presented    is 
whether  the  effect  of  13(c)  is  to  prohibit 
persons  from  placing  a  bond  through  or 
with  any  'party  in  interest'  in  the  plan. 
The  language  used  in  13(c)   appears  to 
indicate  that  in  this  cormection  the  in- 
tent of  Congress  was  to  eliminate  those 
instances  where  the  existing   firmnclal 
interest  or  control  held  by  the  "party  in 
Interest"  in  the  agent,  broker,  surety  or 
other  company  is  incompatible  with  an 
unbiased  exercise  of  Judgment  In  regard 
to  procuring  the  l>ond  or  bonding  the 
plan's  personnel.     Accordingly,   not   all 
parties  in  interest  are  disqualified  from 
procuring  or  providing   bonds   for   the 
plan.    Thus  where  a  "party  in  interest" 
or  its  affiliate  provides  multiple  benefit 
plan  services  to  plans,  persons  are  not 
prohibited  from  availing  themselves  of 
the  bonding  services   provided   by   the 
"party  in  interest"  or  its  affiliate  merely 
because  the  plan  has  already  availed  it- 
self, or  will  avail  itself,  of  other  services 
provided  by  the  "party  in  interest."    In 
this  case,  it  is  inherent  In  the  nature  of 
the  'party  in  interest"  or  its  affiliate  as 
an  individual  or  organization  providing 
multiple  benefit   plan  services,   one   of 
which  is  a  bonding  service,  that  the  exist- 
ing financial  interest  or  control  held  is 
not,  m  and  of  itself,  incompatible  with  an 
unbiased  exercise  of  judgment  in  regard 
to  procuring  the  bond  or  bonding  the 
SSi^'i?*'^""^'-     ^  s^^ort,  there  is  no 
Jstinction  between  this  type  of  relation- 
!S  1J,  H^^  oj-dinary  arm's  length  busi- 

SS  Si^^"  *  Plan-customer  and  an 
Sin  ^Ki^K'^^'^'y  company,  a  rela- 
tionship which  Congress  could  not  have 
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intended  to  disturb.  On  the  other  hand 
where  a  'party  in  interest"  in  the  plan 
or  an  afflUate  does  not  provide  a  bonding 
service  as  part  of  its  general  business 
operations.  13(c)  would  prohibit  ariy 
person  from  procuring  the  bond  through 
or  with  any  agent,  broker,  surety  or  other 
company,  with  respect  to  which  the 
"party  in  interest"  has  any  significant 
control  or  financial  interest,  direct  or  in- 
direct. In  this  case,  the  failure  of  the 
"party  in  interest"  or  its  affiliate  to  pro- 
vide a  bonding  service  as  part  of  Its  gen- 
eral business  operations  raises  the  pos- 
sibility of  less  than  an  arm's  length 
business  relationship  between  the  plan 
and  the  agent,  broker,  surety  or  other 
company  since  the  objectivity  of  either 
the  plan  or  the  agent,  broker  or  surety 
may  be  influenced  by  the  "party  in 
interest". 

(c)  The  application  of  the  principles 
discussed  in  this  section  is  illustrated  by 
the  following  examples: 

Example  (i  ) ,  B.  a  broker,  renders  actuarial 
and  consultant  services  to  plan  P.  B  has  also 
procured  a  group  life  Insurance  pollcv  for 
plan  P.  B  may  also  place  a  bond  for  Pwith 
surety  company  S.  provided  that  neither  B 
nor  P  has  any  significant  control  or  financial 
interest,  direct  or  Indirect,  In  S  and  provided 
that  neither  P  nor  any  other  "party  in  Inter- 
est" in  P,  e.g  ,  an  officer  of  the  plan,  has  any 
slgnlflcant  control  or  financial  interest  di- 
rect or  indirect,  in  B  or  S. 

Eiample  (2)  I,  a  life  Insurance  company 
has  provided  a  group  life  Insurance  policy  for 
plan  P.  I  Is  affiliated  with  S,  a  surety  com- 
pany, and  has  a  slgnlflcant  financial  Interest 
or  control  In  S.  P  Is  not  prohibited  from  ob- 
taining a  bond  from  S  since  fs  affiliation  with 
S  does  not  ordinarily.  In  and  of  Itself,  alTect 
the  objectivity  of  P  in  procuring  the  bond  or 
the  objectivity  of  S  in  bonding  Ps  personnel. 
However.  If  any  other  "party  In  Intereat"  as 
defined  In  Section  3(13)  of  the  Act.  such  as 
the  employer  whose  employees  are  covered  by 
P,  should  have  a  significant  financial  Interest 
or  control  in  S.  S  could  not  write  the  bond 
for  P.  since  the  employer's  Interest  affects  the 
objectivity  of  P  and  S. 


PART  486— GENERAL  STATEMENT 
CONCERNING  THE  RETENTION  OF 
RECORDS  PROVISIONS  OF  THE 
WELFARE  AND  PENSION  PLANS 
DISCLOSURE  ACT 

486  1  Introductory  statement. 

486.2  Persons  who  must  retain  records 

486.3  Records  to  be  retained. 
486  4  Manner  of  keeping  records. 
486  5  Period  records  mvist  t>e  maintained 

AtTTHORiTT:  J  S  486.1  to  486.5  Issued  pur- 
suant to  sec.  5,  72  Stat  999,  76  Stat  36  sec 
11.  76  Stat  38;  29  U.S.C.  304.  308b;  Secretkrys 
Order  24-63  (28  P.R  9172).  and  Secretary's 
Order  25-63  (28  F.R.  9173) . 

§486.1      Inlroduclory  stalemenl. 

(a)  This  part  reflects  Interpretive 
posiUons  of  the  Department  of  Labor 
with  respect  to  several  aspects  of  the 
record  retention  requirements  of  section 
1 1  of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  (72  Stat.  997.  76  Stat.  35;  29 
U.S.C.  301.  et  seq.).  This  secUon  pro- 
vides that:  "Every  person  required  to  file 
any  description  or  report  or  to  certify 
any  information  therefor  under  this  Act 
shall  maintain  records  on  the  matters  of 
which  disclosure  is  required  which  wUl 
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provide  in  sufficient  detail  Uie  necessary 
basic  information  and  data  from  which 
the  documents  thus  required  may  be  veri- 
fied, explained,  or  clarified,  and  checked 
for  accuracy  and  completeness,  and  shall 
include   vouchers,   worksheets,   receipts 
and  applicable  resolutions,  and  shall  keep 
such  records  available  for  examination 
for  a  period  of  not  less  than  five  years 
after  the  filing  of  the  documents  based 
on  the  information  which  they  contain  " 
'b)   The  provisions  of  section  11  of  the 
Act  are  subject  to  the  invesUgatory  au- 
thority of  the  Director,  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, embodied  in  section  9  of  the  Act 
The  correctness  of  an  interpretation  of 
these  provisions  can  be  determined  fi- 
nally   and    authoritatively   only   by    the 
courts.    It  is  necessary,  however,  for  the 
Labor-Management    Services    Adminis- 
trator (hereafter  referred  to  as  "the  Ad- 
mimstrator")  to  reach  Informed  conclu- 
sions as  to  the  meaning  of  the  law  to 
enable  him  to  carry  out  his  duties  of 
admimstration  and  enforcement      The 
interpretations    of    the    Administrator 
contamed  in  this  part,  which  are  issued 
upon  the  advice  of  the  Solicitor  of  La- 
bor.  Indicate  the  construction  of  the  law 
which  will  guide  the  Administrator  in 
performing  his  duties  unless  and  untU 
he  is  directed  otherwise  by  authoritative 
rulings  of  the  courts  or  unless  and  untU 
he  subsequently  decides  that  his  prior  in- 
terpretation is  incorrect.    Under  section 
12  of  the  Act,  the  interpretations  con- 
tained in  this  part,  if  reUed  upon  in  good 
faith.  wiU  constitute  a  defense  in  any 
action  or  proceeding  based  on  any  act  or 
omission  in  aUeged  violation  of  section  11 
of  the  Act.    The  omission,  however   to 
discuss  a  particular  problem  in  this  part 
or  m  interpretations  supplementing  it' 
should  not  be  taken  to  indicate  the  adop-' 
tion  of  any  position  by  the  Administi-a- 
tor  with  respect  to  such  problem  or  to 
constitute    an   administrative   interpre- 
tation  or   practice.     Interpretations   of 
the  Administrator  with  respect  to  section 
11  are  set  forth  in  this  part  to  provide 
those  aflfected  by  the  provisions  of  the 
Act  with  a  "practical  guide  •  •  •  as  to 
how  the  office  representing  the  public  In- 
terest in  Its  enforcement  will  seek  to  ap- 
fjy  ^^    (Skidmore  v.  Swift  &  Co..  323  US. 

*«j4,  13o )  • 

<c)  To  the  extent  that  prior  opinions 
and  interpretations  relating  to  section 
11  are  inconsistent  with  the  principles 
stated  in  this  part,  Uiey  are  hereby  re- 
scmded  and  withdrawn. 

§  486.2      Persons    who    must    retain    rec- 
ords. 

(a)  Section  11  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  appUes  to— 

(1)  Any  person  or  persons  required  to 
file  arxy  plan  description  or  annual  re- 
port under  section  6  or  section  7  of  the 
Act; 

(2 )  Any  person  or  persons  who  may  be 
required  to  publish  a  report  upon  re- 
quest pursuant  to  section  7(a)  of  the 
Act;  and 

(3)  Any  insurance  carrier  or  service 
or  other  organization  required  imder 
section  7(g)  of  the  Act  to  certify  any  in- 
formation necessary  for  the  preparation 
or  filing  of  any  such  description  or 
report. 
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(b)  The  statutory  duty  on  such  per- 
sons to  maintain  records  cannot  be 
avoided  by  contract,  delegation  or  other- 
wise. Thus,  if  the  administrator  of  a 
plan  arranges  with  an  independent  con- 
tractor (such  as  a  corporate  trustee  or 
benefit  plan  consultant)  to  perform 
functions  with  respect  to  the  plan  and, 
pursuant  to  the  arrangement,  such  in- 
dependent contractor  prepares  or  re- 
ceives the  type  of  records  contemplated 
by  §  486.3  and  keeps  physical  custody 
of  such  records,  the  statutory  require- 
ment to  see  that  such  records  are  re- 
tained for  the  required  period  remains 
with  the  administrator  and  he  must 
make  such  agreements  and  arrange- 
ments with  the  independent  contractor 
as  are  necessary  to  insure  that  they  are 
so  retained. 

§  486.3      Records  to  be  retained. 

(a)  The  records  required  to  be  re- 
tained are  all  documents  which  will  pro- 
vide in  suflacient  detail  the  necessary 
basic  information  and  data  from  which 
the  description  and  reports  which  are 
required  or  may  be  required  under  the 
Act  may  be  verified,  explained  or  clari- 
fied, and  checked  for  accuracy  and  com- 
pleteness. 

(b)  Such  records  include  (but  are  not 
limited  to)  resolutions  and  matters  re- 
lating to  the  plan  for  which  a  descrip- 
tion or  annual  report  is  or  may  be  re- 
quired   to    be    filed,    journals,    ledgers, 
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checks,  invoices,  bank  statements,  con- 
tracts, agreements,  vouchers,  worksheets, 
receipts,  claim  records  and  payrolls  of 
any  party  described  in  §  486.2  which 
would  tend  to  support  information  re- 
quired in  any  report  under  the  Act. 

(c)  Records  maintained  shall  also  in- 
clude, where  appropriate,  information 
certified  to  the  Administrator  by  an  in- 
surance carrier  or  service  or  other  orga- 
nization. Other  records  such  as  payrolls 
from  contributing  employers,  which  the 
repKjrting  person,  trustee,  or  organiza- 
tion, as  described  in  §  486.2  obtains  in 
the  regular  course  of  its  operations,  to 
the  extent  such  records  may  be  used  for 
said  verifying  or  checking  shall  also  be 
retained. 

§  486.4      Manner  of  keepiit>>  record*. 

(a)  Records  must  be  kept  in  reason- 
able order,  in  a  safe  and  accessible  place 
and  in  such  a  manner  that  they  may  be 
readily  inspected  and  examined  by  the 
Director.  OflSce  of  Labor-Management 
and  Welfare-Pension  Rcpoits  or  his  duly 
authorized  representative. 

(b)  The  preservation  of  records  on 
microfilm  for  the  periods  required  by  the 
Act  will  satisfy  the  requirements  relat- 
ing to  the  retention  of  records,  provided 
that  adequate  projection  or  other  view- 
ing equipment  is  available  for  inspecting 
the  microfilm  and  provided  further  that 


the   microfilmed   records   are  clear 
productions  of  the  original  records  ««.! 
identifiable  as  to  dates.  '  *^ 

(c)  Nothing  in  this  section  preclude 
the  use  of  punch  card*  or  magnetic  ta^ 
for  processing  record*;  Provided  ?io«r 
ever.  That  where  records  of  originli 
entry  or  worksheets  are  converted  tn 
punch  cards  or  tape,  the  original  recordi 
and  worksheets  must  be  retained  for  thp 
required  period. 

§   J86..=>       Period    records    muM    he    main 
tained. 

Persons  described  in  §  486.2  are  re 
quired  to  maintain  the  described  records 
for  a  period  of  not  less  than  five  year^ 
after  the  filing  of  the  documents  based 
on  the  information  which  they  conUUi 
It  should  be  noted  that  even  though  a 
plan  administrator  need  not  publish  an 
annual  report  pursuant  to  section  7(a) 
of  the  Act  (unless  specifically  required 
to  do  SO) ,  because  such  plan  covers  more 
than  25.  but  fewer  than  100  participants 
every  person  or  organization  described 
in  §  486.2  must  retain  for  a  period  of 
not  less  than  five  years  after  the  date 
that  an  annual  report  would  have  been 
due  (but  for  the  exemption;  the  records 
described  in  §  486.3  which  relate  to  in- 
formation which  would  have  been  re- 
quired in  such  report. 

|F.R.    Doc.    63-13424;    Piled,    Dec.    26     1083- 
8:50a.m.l 
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Title  7— AGRICULTURE 

Chapter      I — Agricultural      Marketing 
Service     (Standards,     Inspections, 
Marketing    Practices),     Department 
of  Agriculture 

PART  61— COnONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM- 
PLING,  AND   CERTIFICATION) 

Inspection   of   Records   of   Sampler; 
Deletion 

Pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  as 
amended  i60  Stat.  1087;  7  US  C.  1621  et 
seq.''.  the  Regulations  for  Cottonseed 
Sold  or  Offered  for  Sale  for  Crushing 
Purpascs  (7  CFR  Part  61,  Subpart  A) 
are  hereby  amended  by  deleting  in  its 
entirety  5  61.35  Inspection  of  records  of 
sampler,  which  Is  obsolete. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Feder.^l  Register. 

The  Department  f^nds  that  it  is  im- 
practicable, unnecessary  and  contrary 
to  the  public  interest  to  issue  a  notice 
of  proposed  rule  making  on  this  amend- 
ment or  to  postpone  the  effective  date  of 
the  amendment  until  30  days  after  pub- 
lication in  the  Federal  Register  for  the 
reasons  that:  (1»  The  deleted  .section  is 
obsolete  and  serves  no  useful  purpo.se  ; 
and  1.2  '  no  preparation  is  required  by  the 
industry  to  comply  with  the  amend- 
ment. 

Dated    December  23,  1963. 

G  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

(PJft.  Doc.    63-13418:    Piled.    Dec     27.    1963 
8:47a.m) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  44] 

PART  907— N  AVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  907.34 1      Navel  Orange  Regulation  44. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
M7;  27  F.R.  10087).  regulating  the  han- 
aling  of  navel  oranges  grown  In  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
we  Agricultural  Marketing  Agreement 
Act  Of  1937,  as  amended  (7  U.S.C.  601- 


674>,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by    the    Navel     Orange    Administrative 
Committee,  established   under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges 
as    hereinafter    provided    will    tend    to 
effectuate  the  declared  policy  of  the  act. 
'2>    It  is  hereby  further  found  that  it 
is    impracticable    and    contrary    to    the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section   until   30   days   after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under   the   circumstances,   for   prepara- 
tion for  .such   effective  time;   and  pood 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The   committee   held   an   open   meeting 
dunns   the   current   week,   aft^r   giving 
due   notice   thereof,   to   consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  re.culation;   interested 
persons  were  afforded  an  opportunity  to 
submit    information    and    views   at    this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and   information   concerning   such   pro- 
visions and  effective  time  has  been  dis- 
seminated    among     handlers    of     such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the   period   herein   specified;    and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such   committee   meeting   was 
held  on  December  24.  1963. 

(b)  Order,  (i)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning it  12:01  a.m..  P.s.t..  December  29 
1963,  and  ending  at  12:01  a.m  Pst 
January  5,  1964,  are  hereby  n'xed  as 
follows: 

(I)  District  1:  500.000- 

(II)  District  2:  134,105- 

(III)  Districts:  50,000;' 

(iv)   District  4:  Unlimited  movement. 

<2)  As  used  in  this  section,  "handled  " 
"District  1."  "District  2."  "District  3" 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 


(Sees    1-19,  48  Stat   31.  as  amended;  7  U  S  C 

601-674) 

Dated:  December  26,  1963. 

Paul  A.  Nicholsow, 
Acting  Director,  Fruit  and  Veg- 
etable   Dirtsion,    Agricultural 
Marketing  Service. 

|FR     Doc     63-13472;    Piled,    Dec.    27.    1963; 

8.50   am  ] 


(Lemon  Reg  89] 

PART   910— LEMONS   GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handling 

§910.389      I^mon    Kegulation    89. 

<ai  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910:  27  F.R.  8346 1.  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'  2  •   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section   until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  TJS.C. 
1001-1011 1  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient,   and    a   reasonable    time    Is    per- 
mitted,   under    the    circumstances     for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth       The    committee    held    an    open 
meeting  during  the  current  week,  after 
giving   due  notice  thereof,   to   consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;   interested 
persons  were  afforded  an  opportunity  to 
submit  information   and   views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    penod    specified    herem    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fecUve  time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated   among     handlers    of    such 
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lemons;  It  is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
Completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  24,  1963. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lei-nons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  befe.'nning  at  12:01  ajn.,  P.s.t., 
December  29,  1063,  and  ending  at  12:01 
a.m..  P.s.t.,  January  5,  1964.  are  hereby 
fixed  as  follows: 

(i)  District  1.   Unlimited  movement; 

<ii)   District  2:  125.550  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  to  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  In  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  US  C 
601-«74) 

Dated:  December  26.  1963. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

[P.R.    Doc.    63-13471:    Piled.    Dec.    27.    1963; 
8:50  a.m.| 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  51 

PART  1005— MILK  IN  TRI-STATE 
MARKETING  AREA 

Order  Amending   Order 
§  1005.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determtoations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketmg  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and    all   of   the    terms    and    conditions 
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thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforeSf.id  factors,  insure  a 
sufllcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  January  1,  1964.  Any  de- 
lay beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  milk  in 
the  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretai-y  containing  all 
amendment  provisions  of  this  order  was 
Issued  December  17,  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteraton  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exi-sts  for  making  this  order 
amending  the  order  effective  January  1, 
1964,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Reci.ster. 
(Sec.  4(c),  Administrative  Procedure 
Act.  5  U.S.C.  1001-1011 1 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  association.s 
specified  in  section  8c"9'  of  the  Act) 
of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the  Act ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three -fourths  of  the  producers 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area.  ' 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Tri-State  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as  here- 
by further  amended,  as  follows: 

In  paragraph  (a)  of  5  1005.51  revise 
the  provision  preceding  the  table  to  read 
as  follows: 


§  1005.51       Class  I  milk  prices, 

•  •  •  •  , 

(a)  Add  the  following  amounts  for  the 
months  indicated,  and  during  Jsmuarv 
and  February  1964  add  an  additional  in 
cents. 

*  •!  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended    7  nop 
601-674)  ^^• 

Effective  date:  January  1,  1964. 

Signed  at  Washington,  D.C..  on  De 
cember  23,  1963. 

Orvxtle  L.  Freeman, 

Secretary. 

(F.R.    Doc     63-13419:    PUed.    Dec.   27     iMa- 
8:47  a.m. I  '  ' 


Chapter  XIV — Commodity  Credit  Cor. 
poration,  Department  of  Agricultur* 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER   OPCRATIONS 

IC.C.C.  Grain  Price  Support  Reg..  1963-CroD 
Dry  Edible  Bean  Supp,  Amdt.  1] 

PART    1421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1963-Crop  Dry  Edible  Bean 
Loan  and  Purchase  Agreement  Pro- 
gram 

Cooperative    Marketing    Associations 

AND    MaTURITV    of    LOANS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  In 
28  F.R.  7215  and  containing  specific  re- 
quirements of  the  1963-crop  dry  edible 
bean  price  support  program  are  hereby 
amended  as  follows: 

1.  Section  1421.2403  <f)  and  (k>  are 
amended  to  read  as  follows: 

§  1  121.2403      Coopemtive    marketing  as- 
MM'iution.H. 


(fi  Uniform  marketing  agreement. 
All  eligible  beans  which  are  delivered  to 
the  association  by  producer-members 
and  which  are  included  in  a  pool  con- 
sisting in  whole  or  in  part  of  beans  on 
which  price  support  is  obtained  from 
CCC  must  be  marketed  through  the  as- 
sociation pursuant  to  a  uniform  market- 
ing agreement  between  the  association 
and  each  of  its  producer-members  who 
deliver   such  eligible   beans, 


i 


'k'  Distribution  of  proceeds.  The  as- 
sociation may  establish  separate  pools  for 
beans  acquired  from  its  members.  Pro- 
ceeds of  marketing  of  any  pool  which 
consist?,  in  whole  or  in  part  of  bean*  on 
which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat- 
ing in  such  pool  on  a  proportionate  basi2 
according  to  the  quantity  and  quality  ol 
the  beans  delivered  by  each  member 
which  are  included  in  such  pool.  All 
beans  included  in  such  a  pool  must  be 
eligible  for  price  support  and  must  hare 
been  produced  by  eligible  producers  who 
are  members  of  the  association.  AUo- 
cations  of  costs  and  expenses  as  between 
separate  pools  shall  be  made  In  accord- 
ance with  sound  accounting  principles 
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and  practices.  Any  losses  incurred  by 
the  association  in  marketing  beans  not 
included  in  a  pool  consisting  in  whole  or 
In  part  of  beans  on  which  price  support 
is  obtained  from  Commodity  Credit  Cor- 
poration shall  not  be  assessed  against  the 
proceeds  of  marketing  of  such  a  pool. 
•  •  •  •  • 

2.  Section  1421.2409  is  amended  to  read 
as  follows ; 

§  142 1 .2109      Maturity  of  Ioan!>. 

Unless  demand  is  made  earlier,  loans 
will  mature  on  April  30,  1964.  except  that 
In  the  States  of  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  and  Louisiana  and  west 
thereof,  loans  will  mature  on  June  30, 
1964,  in  cases  where  the  producer  re- 
quests such  later  maturity  date  prior  to 
AprU30.1964. 

(Sec.  4.  62  Stat.  1070  as  amended:  15  U  S  C 
714b.  Interpret  or  apply  sec.  6.  62  Stat  1072 
MC8.  301.  401.  63  Stat.  1053:  15  i;  S  C  714c 
7U.S.C.  1421,  1441) 

Effective  date:  Upon  publication  in  the 
Fkderal  Register. 

Signed  at  Washington,  D.C.,  on  De- 
cember 24. 1963. 

H.  D.  Godfrey, 
Executive  Vice  President 
Commodity  Credit  Corporation. 

[?H.   Doc.    63-13434;    Piled.   Dec.   27,    1963 
8:49  a. ml 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTM   E — AIRSPACE    (NEW] 
[Airspace  Docket  No  e3-WA-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS    [NEW] 

Alteration   of  Control  Area 

In  consonance  with  ICAO  Interna- 
tional Standards  and  Recommended 
Practices,  the  Federal  Aviation  Agency 
(FAA>  is  amending  §  71.163  of  the  Fed- 
eral Aviation  Regulations  by  altering 
Control  1215.  This  amendment  relates 
to  navigable  airspace  ouside  the  United 
States. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by 
the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation  iICAO),  which 
pertairs  to  the  establishment  of  air  nav- 
igation facilities  and  services  necessary 
to  promoting  safe,  orderly  and  expedf- 
Uous  flow  of  civil  air  traffic.  Its  purpose 
i«  to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and   efficiency  of  air  operations 

The  International  Standards  and  Rec- 
ommended Practices  In  Annex  11  applv 
n  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
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a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereigmty.    A    contracting    state     ac- 
cepting   such    responsibility    may    apply 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  v/ith  that  adopted  for 
airspace  under  its  domestic  jurisdiction 
In   accordance  with  ArUcle  3   of   the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex   11 
and    its    Standards    and    Recommended 
F*ractices.     As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its   state   aircraft   will   be   operating    in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  Uiated  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary-  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  Department  of  Defense  has  a  re- 
quirement for  the  estaolislmisnt  of  a 
warning  area  adjacent  to  the  southeast 
boundary  of  Control  1215  between  the 
Alpha,  Bravo,  and  Echo  Routes.  The 
warning  area  required  would  project  into 
Control  1215,  but  since  this  is  a  porUon 
of  controlled  airspace  in  excess  of  pres- 
ent reQuirements.  Control  1215  is  being 
reduced. 

Since  this  amendment  imposes  no  ad- 
ditional burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  sufri- 
cient  time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronauti- 
cal charts,  this  amendment  will  become 
efifective  more  than  30  days  after  pub- 
lication. < 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

Section  71.163  (27  F.R.  220-55.  Novem- 
ber 10,  1962)  is  amended  to  read  as 
follows: 

Control  1215 

That  airspace  SE  of  Galveston,  Tex 
bounded  by  a  line  beginning  at  latitude 
29-02  10"  N.,  longitude  95'06'00'  W  ex- 
tending KE  3  nmi  from  and  parallel  to  tiie 
United  States  coastline  to  latitude  29'19  00  ' 
N,  longitude  94-40'30'  W.,  to  laUtude  28'- 
1500'  N..  longitude  92-07'00"  W..  to  latitude 
28*15'00  ■  N..  longitude  94''0000"  W  to  lati 
tude  28'07  45"  N  .  longitude  94'12'od"  W  to 
latitude  28'1000"  N.  longitude  94M4  00 " 
W..  to  lt>tltude  28°  1000"  N..  longitude  94'- 
5800"  W..  to  latitude  27-37'45 "  N..  longitude 
94  5945  '  W..  to  latitude  27'3200"  N  lon- 
gitude 95  0900"  W.,  to  latitude  26°5020" 
N  .  long'tude  95'30-00"  W..  to  latitude  27'- 
0000"  N.  longitude  95'30'00"  W.,  to  point 
of  beginning;  excluding  the  portion  below 
2.500  feet  MSL. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  March  5,  1964. 

(Sec  307(a)  and  1110.  72  Stat.  749  and  800- 
49  U.S  C.  1348  and  1510.  and  Executive  Order 
10854.  24  F.R.  9565) 

I.ssued  In  Washington,  DC.    on   De- 
cember 20,  1963. 

H.  B.  Helstrcm. 
Acting  Chief. 
Airspace  Utilization  Division. 
[FR     Doc.    63-13395:    Piled.    Dec.    27     1963 

0  45  am  J 
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[Airspace  Docket  No.  63-WE-16| 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS    [  NEW  1 

Alteration  of  Control  Zone,  Designa- 
tion of  Transition  Area  and  Revo- 
cation of  Control  Area  Extension 

On  August  7, 1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (28  F.R.  8043)  staUng  that 
the  Federal  Aviation  Agency  (FAA)  pro- 
posed  to  alter  the  Crescent  City,  Calif., 
control  zone,  designate  the  Crescent  City 
transition  area  and  revoke  the  Crescent 
City  control  area  extension. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All   comments  received   were  favorable. 

A  change  in  the  description  of  the  east 
boundary  of  the  portion  of  the  Crescent 
City  transition  area  with  a  floor  of 
14.500  feet  above  the  surface  has  been 
made  herein  to  delete  reference  to 
V-1559.  This  action  will  not  alter  the 
over-all  extent  of  controlled  airspace  to 
be  designated  in  the  Crescent  City  area. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  herein  and  in  the  notice, 
the  following  actions  are  taken : 

1  In  5  71.171  (27  F.R.  220-91,  Novem- 
ber 10.  1962),  the  Crescent  City.  Calif., 
control  zone  is  amended  to  read: 

Crescent  City,  Calif. 

Within  a  5-mile  radius  of  Jack  McNamara 
Field.  Crescent  City,  Calif,  (latitude  41'4€'- 
50"  N..  longitude  124'14-00"  W.),  and  within 
2  miles  each  side  of  the  Crescent  City  VOR 
325°  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  NW  of  the  VOR. 

2.  Section  71.165  (27  FR.  220-59, 
November  10.  1962)  is  amended  by  re- 
voking the  following  control  area 
extension: 

Crescent  City.  Calif.  ' 

3.  Section  71.181  (27  F.R.  220-139 
November  10,  1962)  is  amended  by  add- 
ing the  following : 

Crescent  City.  Calif. 

That  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  8  mUes 
SE  and  12  miles  NW  of  the  Crescent  City 
VOR  055°  and  235'  radlals,  extending  from 
8  miles  SW  to  20  miles  NE  of  the  VOR 
within  5  miles  each  side  of  the  Crescent  City 
VOR  235"  radial,  extending  from  8  miles  to 
20  miles  SW  of  the  VOR,  and  within  8  miles 
E  and  5  miles  W  of  the  Crescent  City  VOR 
180°  radial,  extending  from  the  VOR  to  14 
miles  S  of  the  VOR:  and  that  airspace  ex- 
tending upward  from  14.500  feet  above  the 
siu-face  bounded  on  the  E  by  a  line  5  miles 
west  of  and  parallel  to  the  Crescent  Cltv 
VOR  002°  and  180°  radials,  on  the  S  by 
latitude  4r2600"  N..  on  the  W  by  longitude 
124°2800"  W.,  and  on  the  N  by  latitude 
4207  00"  N.,  excluding  the  portion  within 
the  continental  control  area. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  May  28.  1964. 

(Sec  307(a)  and  1110.  72  Stat.  749  and  800- 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
10854.  24  F.R.  9565) 
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Issued  in  Washington,  D.C.,  on  Decem- 
ber 19.  1963. 

Michael  J.  Burns, 

Acting  Chief. 
Airspace  Utilization  Division. 

[FR.    Doc.    63-133S>6:    Piled.    Dec.    27.    1963; 
8:45  a.m.| 


(Airspace  Docket  No.  63-EA-79| 

PART  71— DESIGNATJON  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS     [NEW] 

Alteration   of   Federal   Airway 

On  September  20,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  F.R.  10304) 
stating  that  the  Federal  Aviation  Agency 
propwsed  to  extend  VOR  Federal  airway 
No.  423  from  Binghamton,  N.Y.,  to 
Williamsport,  Pa. 

Interested  persons  were  afforded  an 
opF>ortunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published  and  for 
the  reason  stated  in  the  notice,  §  71.123 
(27  F.R.  220-6)   is  amended  as  follows: 

In  V-423  "From  Binghamton.  N.Y,, 
via  Ithaca,  N.Y.;"  is  deleted  and  "Prom 
Willisunsport,  Pa.,  via  Binghamton,  N.Y. : 
Ithaca,  N.Y.;"  is  substituted  therefor. 

This  amendment  shaU  become  effec- 
tive 0001  e.s.t.,  March  5,  1964. 

(Sec.  307(a),   72   Stat.   749;    49    U.S.C.    1348) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 19.  1963. 

Michael  J.  Burns, 

Acting  Chief. 
Airspace  Utilization  Division. 

(PR     Doc.    63-13397;    Fl'ed.    Dec.    27,     1963. 
8:45  a.m.| 


(Airspace  Docket  No.  63-LAX-14| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS    [NEW] 

Alteration   of   Federal   Air>vays 

The  purpose  of  these  amendments  to 
5§  71.123  and  71.143  of  the  Federal  Avi- 
ation Regulations  is  to  realign  low  al- 
titude Federal  airway  V-16  and  inter- 
mediate altitude  Federal  airway  V-1750. 

Low  altitude  Federal  airway  V-16  is 
presently  designated  in  part  from  the 
Ontario.  Calif..  VOR  via  the  Ontario 
VOR  09r  and  the  Blythe,  Calif.,  VOR- 
TAC  288°  True  radials  to  the  Blythe 
VORTAC  (10-miles  wide  to  45  nautical 
miles  from  Ontario  VOR;  thence  12- 
miles  wide  to  55  nautical  miles  from 
Ontario  VOR;  thence  14-miles  wide  to  55 
nautical  miles  from  Blythe  VORTAC; 
thence  12-miles  wide  to  45  nautical  miles 
from  Blythe  VORTAC;  thence  10-miles 
wide  to  Blythe  VORTAC) . 

Intermediate  altitude  Federal  airway 
V-1750  is  presently  designated  In  part 
as  a  10-mile  wide  airway  from  the  On- 
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tario,  Calif.,  VOR  to  the  intersection  of 
the  Ontario  VOR  091'  and  the  Thermal, 
Calif.,  VORTAC  305^  True  radials: 
thence  as  a  14-mile  wide  airway  to  the 
intersection  of  the  Ontario  VOR  091' 
and  the  Thermal  VORTAC  354°  True 
radials;  thence  as  a  16-mile  wide  airway 
via  the  intersection  of  the  Ontario  VOR 
091'  and  the  Blythe,  Calif.,  VORTAC 
288'  True  radials  to  the  Blythe  VORTAC 

The  portion  of  V-16  between  the  Palm 
Springs  intersection  i  intersection  of  the 
Twenty-Nine  Palms,  Calif.,  VORTAC 
224^  and  the  Thermal,  Calif..  VORTAC 
340'  True  radials)  and  tlie  Cones  inter- 
section <  intersection  of  the  Thermal 
VORTAC  03  V  and  the  Blythe  VORTAC 
288°  True  radials*  has  been  determined 
to  be  unusable  due  to  lack  of  proper 
course  guidance.  A  substitute  route  has 
been  established  and  is  in  use  from  the 
Palm  Springs  intersection  direct  to  the 
Blythe  VORTAC.  An  identical  substi- 
tute route  has  been  established  for 
V-1750  to  provide  for  the  transitioning 
of  aircraft  between  the  low  and  inter- 
mediate altitude  structures.  These  sub- 
stitute routes  have  been  promulgated  by 
means  of  a  Notice  to  Airmen. 

Action  is  being  takf^n  herein  to  re- 
align V-16  and  V-1750  via  the  substitute 
routes.  The  existing  expansion  of  the 
width  of  V-16  is  being  retained.  These 
actions  will  reduce  the  airway  mileage 
between  the  Ontario  VOR  and  the  Blythe 
VORTAC  and  will  not  involve  the  des- 
ignation of  additional  controlled  air- 
space. 

As  these  amendments  are  minor  in 
nature,  and  the  burden  on  the  public 
will  not  be  increased,  notice  and  public 
procedures  hereon  are  unnecessary. 
However,  since  it  is  necesary  that  suf- 
ficient time  be  allowed  to  permit  neces- 
sary changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  thiity  days  after 
publication. 

For  the  reasons  stated  above,  the 
following  actions  are  taken:  ^— 

1.  In  the  text  of  V-16  in  §  71.123  (i? 
F.R.  220-6,  November  10,  1962.  27  F.R. 
12439,  28  F.R.  2229,  28  F.R.  3585.  28  F.R. 
6873,  28  F.R.  8400,  28  F.R.  9200*  "INT 
of  Ontario  091°  and  Blythe,  Calif.,  288' 
radials;  '  is  deleted  and  "INT  Ontario 
091°  and  Blythe.  Calif..  284'  radials;"  is 
substituted  therefor. 

2.  In  the  text  of  V-1750  in  §  71.143  <27 
F.R.  220-38.  November  10,  1962,  28  F.R. 
6873)  "thence  INT  Ontario  09r,  Blythe, 
Calif.,  288"  radials;  •  is  deleted  and 
"thence  INT  Ontario  091  •,  Bythe,  Calif., 
284°  radials;"  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t..  March  5,  1964. 

(Sec.   307(a),   72    Stat.    749;    49    U.S  C.    1348) 

Issued  in  Washington.  DC.  on  De- 
cember 19.  1963. 

Michael  J.  Burns. 

Aating  Chief . 
Airspace  Utilization  Division. 

(PR.    Doc.    63-13398:    Piled.    Dec     27,    1963; 
8:45  am] 


(Airspace  Docket  No.  63  -SW-561 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS    [NEW]' 

Alteration  of  Federal  Airways  and  As- 
sociated Control  Areas,  and  Desig. 
nation   of   Reporting    Point 

On  September  10,  1963,  a  notice  of  pro- 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9843)  stating 
that  the  Federal  Aviation  Agency  was 
considering  alterations  to  VOR  Federal 
airway  Nos.  22  and  1630  by  realigning 
these  airways  from  Sabine  Pass,  Tex 
via  a  new  VOR  in  the  vicinity  of  White 
Lake,  La.,  to  Tibby,  La.,  and  designating 
the  new  facility  as  a  reporting  point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. The  Department  of  the  Navy 
submitted  comments  concerning  a  re- 
quirement for  a  VORTAC  facility  in  lieu 
of  a  VOR  facility  at  this  and  other  loca- 
tions in  this  area.  Through  a  continu- 
ing Agency  conversion  program,  the 
White  Lake  VOR  will  be  converted  to  a 
VORTAC  navigational  aid  when  the 
equipment  becomes  available.  The  Air 
Transport  Association  of  America  con- 
curred with  the  proposed  alterations. 

The  substance  of  the  proposed  amend- 
ments having  been  published  and  for  the 
reasons  stated  in  the  Notice,  the  follow- 
ing actions  are  taken: 

1.  In  5  71.123  (27  PR.  220-6.  Novem- 
ber 10,  1962,  27  F.R.  11939  •  V-22  "Tlbby 
La.;"  IS  deleted  and  "White  Lake,  La.- 
Tibby,  La.;'  is  substituted  therefor 

2.  In  S  71.143  <27  PR.  220-38,  Novem- 
ber 10,  1962,  28  F.R.  1034  >  V-1630.  aU 
after  "265  radials:  Sabine  Pa.ss;"  is  de- 
leted and  "White  Lake,  La.;  Tibby.  La.; 
New  Orleans.  La."  is  substituted  therefor 

3.  In  §5  71.203  and  71.205  '27  F.R.  220- 
157,  220-165,  November  10,  1962),  add 

-^  White  Lake.  La. 


These  amendments  shall  become  effec- 
live  0001  e.s.t..  March  5,  1964. 

(Sees.  307(a)  and  1110.  72  Stat  749  and  800 
49  use  1348  and  1510,  and  Executive  Order 
10864,  24  F.R    9565) 

Issued   in  Washington,    DC  ,  on  De- 
cember 19.  1963. 

Michael  J.  Burns. 
Acting  Chief, 
Airspace  Utilization  Division. 

(F.R.    Doc.    63-13399:    riled.    Dec.    27,    1M3: 
8:45  {|.m.| 


[Alr8F>ace  Docket  No    63-SW-«7| 

PART  71— DESIGNATION  OF  FEDEIAl 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEW] 

Federal  Airways;  Alteration 

On    November    22,    1963.    there   w«t 
published  in  the  Federal  Registzr  (M 


Saturday,  December  28,  19S3 

FH.  12342)  amendments  to  the  Federal 
Aviation  Regulations  which  realigned 
VOR  Federal  airway  No.  17  from  Bridge- 
pent,  Tex.,  via  Duncan,  Tex.,  and  the 
Intersection  of  the  Duncan  Oil'  and  the 
Oklahoma  City.  Okla.,  ISO"  True  radials 
to  Oklahoma  City;  realigned  the  east  al- 
ternate of  VOR  Federal  airway  No.  77 
from  Wichlte  Falls,  Tex.,  via  the  inter- 
section of  the  Wichita  Falls  047  and 
the  Duncan  248°  True  radials.  Duncan, 
intersection  of  the  Dimcan  01  r  and  the 
Oklahoma  City  180'^  True  radials  to 
Oklahoma  City;  and  revoked  the  north 
alternate  of  VOR  Federal  airway  No.  16 
from  Mineral  Wells.  Tex.,  to  Sulphur 
Springs.  Tex. 

The  State  geographical  location  of  the 
Duncan  facility  is  Oklahoma  and  action 
is  taken  herein  to  reflect  this  State  name 
correction  to  Oklahoma  in  lieu  of  Texas. 
Since  the  alterations  of  these  amend- 
ments are  editorial  In  nature  and  impose 
no  additional  burden  on  any  person, 
compliance  with  Section  4  of  the  Ad- 
ministrative Procedure  Act  Is  uneces- 
aary  and  the  effective  date  of  the  rule 
originally  adopted  is  retained. 

In  consideration  of  the  foregoing 
effective  immediately,  the  following  ac- 
tions are  taken: 

Airspace  Docket  No.  63-SW-67  is 
amended  as  follows: 

1.  In  Item  2  "Duncan.  Tex.;"  Is  de- 
leted and  "Duncan,  Okla. ; "  is  substituted 
therefor. 

2.  In  Item  3  "Duncan,  Tex,"  is  deleted 
and  "Duncan.  Okla.."  is  subsUtuted 
tiierefor. 
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requirements  of  the  Administrative  Pro- 
cedure Act  is  unnecessary. 

In  consideration  of  the  foregoing  ef- 
fecUve  immediately,  the  foUowing  action 
is  taken: 

Section  71.123  (27  PR.  220-6  Novem- 
ber 10,  1962,  28  F.R.  719,  3779). 

In  V-6  "INT  of  South  Bend  002°"  is 
deleted  and  "INT  of  South  Bend  092°"  Is 
substituted  therefor. 

(Sec.  307(a),  72  Stat.  749;  49  D.S.C    1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20,  1963. 

H.  B.  Helstroic, 
Acting  Chief. 
Airspace  Utilization  Division. 

|PR     Doc.   63-13401;    PUed,    Dec.   27,    1963; 
8:46  am  1 


(Sec.  307(a),   72  Stat.   749:    49   U.S.C.    1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 19,  1963. 

Michael  J.  Burns, 

Acting  Chief. 
Airspace  Utilization  Division. 

[FJl.   Doc.   63-13400;    Filed,    Dec    27     1963 
8:46  ajn.l 


[Airspace  Docket  No   63-WA-83] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND   REPORTING    POINTS    INEWl 

Federal  Airway;   Alteration 

On  November  10,  1962,  PR.  Doc   62- 
10932  was  published  in  the  Ptoerat  Reg- 
«m   (27   P.R.    220-1    through   220-176 
effective  December  12,  1962) .     This  doc- 
ument contained  detailed  daU  of  certain 
•ecttons  in  Subparts  B  through  J  of  Part 
71  [New]  of  the  Federal  AvlaUon  Regu- 
lations.    Subsequent    to   publication    of 
tte  document,  a  typographical  error  was 
atocovered   In  the  descrlpUon  of  voR 
jB^ral  airway  No.  6.    This  airway  was 
tocribed  via  the  South  Bend,  Ind    002° 
«dlal  In  lieu  of  the  092°  radial.    Action 
ii  taken  herein  to  reflect  this  change. 

Since  this  amendment  la  editorial  in 
nature  and  imposes  no  additional  burden 
«  »oy  person,  compliance  with  the  no- 
«».  pubUc  procedure,  and  effective  date 


[Airspace  Docket  No.  63-SW-46J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS    [NEWl 

Revocation   of  Transition   Area 

On  July  17,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (28  FJl.  7307)  stating  that  the 
Federal  Aviation  Agency  was  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal     Aviation     Regulations     which 
would  alter  the  Culberson,  Tex.,  transi- 
tion area.    Subsequent  to  publication  of 
the   notice,  it   was   determined   that   it 
would  be  in  the  public  Interest  to  relocate 
the  Culberson  VOR  to  a  site  In  the  vicin- 
ity of  Pecos,  Tex.    This  action  is  being 
taken  In  conjunction  with  several  airway 
changes  adopted  in  Airspace  Docket  No 
63-SW-30  (28  FR.  11533)  and  effective 
February  6,  1964.    With  the  relocation  of 
the  Culberson  VOR,  there  will  no  longer 
be  a  requirement  for  the  Culberson  tran- 
sition area.    Accordingly,  action  is  taken 
herein  to  withdraw  the   proposal  con- 
tained in  Airspace  Docket  No.  63-SW-45 
and   to   revoke   the   existing   Culberson 
transition  area. 

Since  this  amendment  will  impose  no 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary 
However,  since  it  is  necessary  that  suffi- 
cient time  be  aUowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  this  amendment  will  become 
effective  more  than  30  days  after  pubU- 
cation. 

In  consideration  of  the  foregoing  the 
following  action  is  taken: 

1.  In  5  71.181  (27  PJl.  220-139.  Novem- 
ber 10. 1962)  the  Culberson,  Tex.,  transi- 
tion area  is  revoked. 

This  amendment  shall  become  effective 
0001  e.s.t..  March  6.  1964. 

(Sec.  307(a),  72  Stat.  749;  46  U.8.C.  1948) 

Issued  m  Washington,  DC.  on  Decem- 
ber 20,  1963. 

H.  B.  Helstrom. 

Acting  Chief, 
Airspace  Utilization  Division. 

(PR    Doc.   eS-18404;    Piled,   Dec.   87.    1968; 
8:4e  ajn] 


[Airspace  Docket  No.  63-WE-52] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Alteration  of  Jet  Route 

On  September  13. 1963,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Registeh  (28  FJl.  9957)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  Jet  Route 
No^  15  between  Albuquerque.  New  Mexico 
and  Grand  Junction,  Colorado. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makmg  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
for   the    reasons   stated   in    the   notice 
5  75.100  (28  F.R.  19-50,  January  26.  1963: 
28  F.R.  1421)  as  amended  as  follows: 

In  the  text  of  Jet  Route  No.  15  "Grand 
Junction,  Colo.;'  is  deleted  and  "Parm- 
mgton,  N.  Mex.;  Grand  Junction,  Colo  " 
IS  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t..  March  5,  1964. 

<8ec.  307(a),  72  Stat.  749:  49  U.8.C.  1348) 

Issued  in  Washington,  D.C..  on  De- 
cember 20,  1963. 

H.  B.  Helsxrom. 
Actino  Chief. 
Airspace  Utilization  Division. 
I  F.R     Doc.    63-13402:    Filed.    Dec.    27.    19«3 
8:4«  ajn.l 


I  Airspace  Docket  No  63-WE-76] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES    [NEW] 

Alteration  of  Jet  Route 

On  September  25,  1963.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  FH  10384) 
stating  that  the  Federal  Aviation  Agency 
was  considering  the  alteration  of  Jet 
Route  No.  32  between  Malad  City.  Idaho 
and   Crazy  Woman,  Wyoming. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. AU  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore 
for  the  reasons  sUted  in  the  Notice' 
5  75.100  (28  PR.  19-50.  January  26, 1963 >* 
is  amended  as  follows: 

In  the  text  of  Jet  Route  No.  32  "Craay 
Woman.  Wyo.:"  is  deleted  and  "Boysen 
Reservoir.  Wyo.;  Crasy  Woman,  Wyo  " 
Is  substituted  therefore. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  March  5.  1964. 
(Sec.  307(a),  72  Stat.  749;  49  VS.C.  1348) 

Issued  In  Washington.  D.C..  on  Decem- 
ber 19. 1963. 

Michael  J.  Bmurs. 

Actinff  Chief, 
Airspace  Utilization  Division. 
[FB..   Doc.    68-13408;    PUed.   Dm.   27,    1968: 
t:4«  ajn.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — lnt*mol  RevMiue  Service, 
Department  of  the  Treasury 

[TX>.  6098] 

SUBCHAFTEI  F_nOCEDUtE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Authority  To  Prescribe  or  Modify  Seals 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration   (26 
CFR  Part  301)  under  section  7514  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  authority  to  prescribe  or  modify  seals, 
to  the  abolition  by  Treasury  Department 
Order  No.  150-58.  dated  May  17.  1963, 
effective  January  1,  1964,  of  the  Internal 
Revenue  Districts  of  and  offices  of  Dis- 
trict Director  at  Kansas  City,  Mo.,  Cam- 
den, N.J.,  Syracuse,  N.Y.,  and  Scranton, 
Pa.;  in  order  to  correct  the  facsimile  of 
the  seal  of  the  office  of  the  Director  of 
Philadelphia  Regional  Service  Center; 
and  in  order  to  provide  seals  for  the 
offices    of    the    Director    of    Cincinnati 
Regional  Service  Center  and  the  Director 
of  Dallas  Regional  Service  Center,  such 
regulations  are  amended  as  set  forth 
below.    Except  for  the  amendment  re- 
lating to  the  seal  of  the  office  of  the  Di- 
rector of  Philadelphia  Regional  Service 
Center,   the   amendments   are  effective 
January  1, 1964. 

Paragraph  (a)  of  S  301.7514-1  is 
amended  by  revising  subparagraphs  (2) 
(ii)  and  (5)  and  by  adding  subpara- 
graphs (6)  and  (7).  These  amended  and 
added  provisions  read  as  follows: 

§301.7514-1      Seals  of  office. 

(a)  Establishment  of  seals.  •  •  ♦ 
(2)  District  directors  of  internal  reve- 
nue. •  •  • 

(11)  The  offices  of  district  director  of 
internal  revenue  for  which  seals  are  es- 
tablished In  subdivision  (i)  of  this  sub- 
paragraph are  as  follows: 


District    Director 
Birmingham,  Ala. 

District    Director 
Ancliorage,  Alaska. 

District     Director 
Phoenix,  Ariz. 

District    Director 
Little  Bock,  Ark. 

District    Director 
Los  Angeles.  Calif. 

District     Director 
San  Francisco,  Calif. 

District    Director 
Denver,  Colo. 

District    Director 
Hartford,  Conn. 

District    Director 
Wilmington,  Del. 

District    Director 
Jacksonville,  Fla. 

District    Director 
Atlanta,  Ga. 

District    Director 
Honolulu.  Hawaii. 

District    Director 
Boise,  Idaho. 

District    Dta-ector 
Chicago,  m. 

District    Director 
Springfield.  HI. 


of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 

of  Internal 
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Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 

Revenue, 
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District    Director    of    Internal    Revenue, 
Indianapolis,  £nd. 

District    Director    of    Internal    Revenue, 
Dm  MoinM.  Iowa. 

District    Director    of    Internal    Revenue. 
Wichita,  Kans. 

District     Director     of     Internal     Revenue. 
Louisville,  Ky. 

DUtrlct    Director     of  ,  Internal    Revenue, 
New  Orleans,  La. 

District     Director     of     Internal     Revenue, 
Augusta,  Maine 

District    Director     of    Internal    Revenue. 
Baltimore.  Md. 

District    Director     of     Internal     Revenue, 
Boston,  Mass. 

District     Director     of     Internal     Revenue. 
Detroit,  Mich. 

District    Director    of    Internal    Revenue, 
St.  Paul,  Minn. 

District     Director     of     Internal     Revenue. 
Jackson.  Miss. 

District    Director     of    Internal     Revenue, 
St.  Louis,  Mo. 

District    Director     of    Internal     Revenue. 
Helena.  Mont. 

District     Director     of     Internal     Revenue. 
Omaha,  Nebr. 

District    Director    of    Internal    Revenue, 
Reno,  Nev. 

District     Director     of     Internal     Revenue, 
Portemouth,  NM. 

District    Director     of     Internal     Revenue. 
Newark,  N.J. 

District    Director    of    Internal     Revenue, 
Albuquerque,  N.  Mex. 

District    Director    of    Internal     Revenue, 
Albany,  N.Y. 

District    Director    of    Internal     Revenue, 
Brooklyn.  N.Y. 

District    Director     of     Internal     Revenue, 
Buffalo,  N.T. 

District    Director     of     Internal     Revenue. 
Manhattan.  New  York.  NY. 

District    Director    of    Internal     Revenue. 
Greensboro,  N.C. 

District     Director     of     Intarnal     Revenue, 
Fargo.  N.  Dak. 

District    Director    of    Internal     Revenue, 
Cincinnati,  Ohio. 

District    Director    of    Intarnal     Revenue. 
Cleveland.  Ohio. 

District     Director     of     Intarnal     Revenue, 
Oklahoma  City,  Okla. 

District    Director     of    Internal     Revenue, 
Portland.  Oreg. 

District     Director     of     Internal     Revenue, 
Philadelphia,  Pa. 

District     Director     of     Internal     Revenue, 
Pittsburgh,  Pa. 

District     Director     of     Intarnal     Revenue. 
Providence,  R.I. 

District    Director     of     Intarnal     Revenue, 
Columbia.  S.C. 

District    Director     of     Intarnal     Revenue, 
Aberdeen,  S.  Dak. 

District     Director     of     Intarnal     Revenue, 
Nashville,  Tenn. 

District     Director     of     Internal     Revenue, 
Austin,  Tex. 

District     Director     of     Internal     Revenue. 
Dallas,  Tex. 

District  Director  of  Internal  Revenue, 
Salt  Lake  City.  Utah. 

District  Director  of  Intarnal  Revenue, 
Richmond.  Va. 

District  Director  of  Internal  Revenue, 
Burlington.  Vt. 

District  Director  of  Internal  Revenue,  Seat- 
tle, Wash. 

District  Director  of  Internal  Revenue, 
Parkersburg.  W.  Va. 

District  Director  of  Internal  Revenue, 
Milwaukee.  Wis. 

District  Director  of  '  Internal  Revenue. 
Cheyenne,  Wyo.  I 

•  •  •  U  • 

(5)  Director  of  Philadelphia  Regional 
Service  Center.  There  is  hereby  estab- 
lished in  and  for  the  office  of  the  Director 


of  Philadelphia  Regional  Service  Center 
Philadelphia,  Pennsylvania,  an  offlcui 
seal.  The  seal  Is  described  as  follows  and 
illustrated  below:  A  circle  within  which 
shall  appear  that  part  of  the  seal  of  the 
Treasury  Department  represented  by  the 
shield  and  side  wreathe.  Exterior  to  this 
circle  and  within  a  circimiscrtbed  circle 
in  the  form  of  a  rope  shall  appear  in  the 
upper  part  the  words  "DIRECrrOR  op 
PHILADELPHIA  REGIONAL  SERVICE 

CENTER"  and  In  the  lower  part  "PHIL- 
ADELPHIA, PA.  XNTHRNAL  REVENU* 
SERVICE". 


(6)  Director  of  Cincinnati  Regional 
Service  Center.  There  is  hereby  estab- 
lished in  and  for  the  office  of  the  Direc- 
tor of  Cincinnati  Regional  Service  Cen- 
ter Covington,  Kentucky,  an  official 
seal.  The  seal  is  described  as  follows, 
and  illustrated  below:  A  circle  within 
which  shall  appear  that  part  of  the  seal 
of  the  Treasury  Department  represented 
by  the  shield  and  side  wreaths.  Exterior 
to  this  circle  and  within  a  circumscribed 
circle  in  the  form  of  a  rope  shall  appear 
in  the  upper  part  the  words  "DIRECTOR 
OF  CINCINNATI  REGIONAL  SERVICE 
CENTER"  and  in  the  lower  part  "COV- 
INGTON, KENTUCKY  INTERNAL 
REVENUE  SERVICE". 


(7)  Director  of  Dallas  Regional  Sen- 
ice  Center.  There  is  hereby  established 
in  and  for  the  office  of  the  Director  of 
Dallas  Regional  Service  Center,  Austin. 
Texas,  an  official  seal.  The  seal  is  de- 
scribed as  follows,  and  Illustrated  below: 
A  circle  within  which  shall  appear  that 
part  of  the  seal  of  the  Treasury  Depart- 
ment represented  by  the  shield  and  Mt  - 
wreaths.  Exterior  to  this  circle  Mid 
within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  In  the  upper  part 
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tbe  words  "DIRECTOR  OP  DALLAS 
REGIONAL  SERVICE  CENTER"  and  in 
the  lower  part  "AUSTIN.  TEXAS  IN- 
TERNAL REVENUE  SERVICE". 


Because  this  Treasury  decision  relates 
to  regulations  which  constitute  a  general 
statement  of  pohcy  and  establish  rules 
of  Departmental  practice  and  procedure 
It  is  hereby  found  unnecessary  to  issue 
this  Treasury,  decision  with  notice  and 
public  procedure  thereon  under  section 
4(a)  of  the  Administrative  Procedure 
Act.  approved  June  11.  1946,  or  subject 
to  the  effective  date  limitation  of  section 
4(c)  of  that  Act. 

This  Treasury  decision  is  is.sued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1^54 
(68A  Stat.  917;  26  U.S.C    7805 1 
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therefore  not  required  by  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C 
1003).  Based  upon  this  fact  also,  good 
cause  IS  found  for  making  these  amend- 
ments effective  immediately. 

1      Paragraph     (b»      of     §  541.5b     is 
amended  to  read  as  follows: 

§  541. 5h  Minimum  xalary  rcquirrments 
for  rmployec<i  of  a  retail  or  wrvice 
e^lablifchnirnt. 

•  •  •  •  . 

<b»  For  the  period  beginning  Septem- 
ber 30.  1963.  and  terminating  September 
2.  1965.  the  minimum  salarj'  rate  for  an 
executive  or  administrative  employee  of 
a  retail  or  service  establishment  shall  be 
not  les.s  than  $80  per  week  ($55  per  week 
If  employed  in  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa) ;  the  mini- 
mum salary  rate  for  a  professional  em- 
ployee of  a  retail  or  service  establishment 
shall  be  not  less  than  $95  per  week  .$75 
per  week  if  employed  in  Puerto  Rxo  the 
Virgin   L<;Iands.   or    American    Samoa  i- 
and  for  an  executive,  administrative  or 
professional  employee  of  a  retail  or  serv- 
ice cnablishment   the  mnimum  salary 
rate  for  purposes  of  the  final  paragraph 
of    §541.1.   541.2.   or   5413.   respectively 
snail  be  not  less  than  $125  per  week. 

2.     Paragraph     (c)     of     §541.109     is 
amended  to  read  as  follows: 

§311.109      Emergencies. 


[siALl        Bertrand  M.  Harding. 

Acting  Cormnissioner 
of  Internal  Revenue. 
Approved:  December  20.  1963. 

Stanley  S.  Surrey. 
Assistant  Secretary 
of  the  Treasury. 

\TR.   Doe.    63-13871;    Filed     Dec:    27.    1963 
8:45  am  [ 

Title  29— LABOR 

Chapter  V—Wage  and  Hour  Division, 
Department  of  Labor 

PART  541— DEFINING  AND  DELIMIT- 
ING  THE  TERMS  'ANY  EMPLOYEE 
EMPLOYED  IN  A  BONA  FIDE  EXEC- 
UTIVE, ADMINISTRATIVE,  OR  PRO- 
FESSIONAL CAPACITY  OR  IN  THE 
CAPACITY  OF  OUTSIDE  SALESMAN" 

Miscellaneous  Amendments 

Pursuant  to  section  IS'aXD  of  the 
P^  Labor  Standards  Act  of  1938  <29 
U.5.C.  213 ».  Reorganization  Plan  No  6 
of  1950  -3  CFR  1949-53  Comp  .  p.  1004) 
MJ^  General  Order  No.  45-A  (15  Fr" 
«90)  of  the  Secretary  of  Labor.  29  CFR 

S!l?   ?Vu  ^'"^"ded  to  show  corrections 
Indicated  below. 

As  the.sc  amendments  are  for  the  pur- 
WK  of  correcting  typographical  errors 
wWch  appeared  in  the  revision  of  29  CFR 
2ft  541.  published  In  the  Pederai  Recis- 
»  on  Augu.st  30.  1963  (28  FR.  9505) 
•M  concern  interpretative  rules,  notic^ 
ttd  opportunity  for  public  participation 
»n;  round  to  be  unnecessary  and  are 

No.  251 2 


<c)   A  few  illustrations  may  be  helpful 
in  distinguishing  routine  work  performed 
as  a   result  of  real  emergencies  of  the 
kind   for  which  no  provision  can   prac- 
ticably be  made  by  the  emplovcr  in  ad- 
vance of  their  occurrence  and  routine 
work  which  is  not  in  this  category     it 
is  obvious  that  a   mine  superintendent 
Who  pit<;hes  in  after   an  explosion  and 
digs  out  the  men  who  are  trapped  in  the 
mme  is  still  a  bona  fide  executive  during 
that    week.     On    the    other    liand     the 
manager  of  a  cleaning  estabhshment  who 
personally  performs  the  cleaning  opera- 
tions on  e.xpensive  garments  because  he 
fears  damage  to  the  fabrics  if  he  allows 
his  subordinates  to  handle  thorn  is  not 
performing    ••emergency"    work    of    the 
kind  which  can   be  considered  exempt 
Nor  IS  the  manager  of  a  department  in  a 
retail    store    performing    exempt    work 
when  he  personally  waits  on  a  special  or 
impatient  customer  because  he  fear^  the 
10S.S  of  the  sale  or  the  customers  good 
will  If  he  aUows  a  salesperson  to  serve 
him^    The   performance    of   nonexempt 
^ork    by   executives    during  .Jnventory- 
taking,   during  other  periods  of   heaw 
workload,  or  the  handling  of  rush  orders 
are  the  kinds  of  activities  which  the  per- 
centage tolerances  are  intended  to  cover 
For  example,  pitching  in  on  the  produc- 
tion   line    in    a    canning    plant    during 
seasonal  operations  is  not  exempt  "emer- 
gency" work  even  if  the  objective  is  to 
keep  the  food  from  spoiling.     Similarlv 
pitching  m  behind  the  sales  counter  in  a 
retail  store  during  special  sales  or  dur- 
ing Christmas  or  Easter  or  other  peak 
sales  periods  is  not  "emergency  work 
even  if  the  objective  is  to  improve  cus- 
tomer service  and  the  store's  sales  record 
Maintenance    work    is    not    emergency 
work  even  if  performed  at  night  or  dur- 
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ing  weekends.  Relieving  subordinates 
during  rest  or  vacation  periods  cannot  be 
considered  in  the  nature  of  'emergency' 
work  since  the  need  for  replacements  can 
be  anticipated.  Whether  replacing  the 
subordinate  at  the  work  bench,  or  pro- 
duction line,  or  sales  counter  during  the 
first  day  or  partial  day  of  an  illness 
would  be  considered  exempt  emergency 
work  would  depend  upon  the  circum- 
stances in  the  particular  case.  Such 
factors  as  the  size  of  the  establishment 
and  of  the  executive's  department  the 
nature  of  the  industrj-,  the  consequences 
that  would  flow  from  the  failure  to  re- 
place the  ailing  employee  immediately 
and  the  feasibility  of  filling  the  em- 
ployees place  promptly  would  all  have 
to  be  weighed. 

3.  Paragraphs    (cj(6)    and    (d)(l>    of 
5  D41.207  are  amended  to  read  as  follows. 

§311.207      Di^rretion    and    independcru 

.iiJ'iKnuiil. 

(C)     •     •     • 

•6)  Similarly,  comparison  shopping 
performed  by  an  employee  of  a  retail 
store  who  merely  reports  to  the  buyer  his 
findings  as  to  the  prices  at  which  a  com- 
petitor's store  is  offering  merchandise  of 
the  .^ame  or  comparable  quality  does  not 
involve  the  exercise  of  discretion  and 
judgment  as  required  in  the  regulation^ 
Discretion  and  judgment  are  exercised 
however,  by  the  buyer  who  evaluates  the 
assistants-  reports  and  on  the  basis  of 
their  findings  directs  that  certain  items 
be  rc-priced.  V/hen  performed  bv  the 
buyer  who  actually  makes  the  decisions 
which  affect  the  buyin-  or  pricing  poli- 
cies of  the  department  he  manages  the 
comparison  shopping,  although  in  itself 
a  comparatively  routine  operation  is 
directly  and  closely  related  to  his  man- 
agerial responsibilitv. 


Id) 


•   •    • 


(1)  The  second  type  of  situation  in 
which  some  difficulty  with  this  phrase 
has  been  experienced  relates  to  the  level 
or  importance  of  the  matters  with  re- 
spect 10  which  the  employee  may  make 
deci.sions.      In   one   sense   almost   every 
eii-.ployco  is  required  tc  ucc  some  discre- 
tion and  independent  judgment     Thus  it 
is  frequently  left  to  a  truck  driver  to  de- 
cide which  route  to  follow  in  goine  f  om 
one  place  to  another:  the  shipping  clei- 
is    normally    permitted    to    decide    the 
method  of  packing  and  the  mode  of  ship- 
ment of  small  orders;  and  the  bookkeeper 
may  usually  decide  whether  he  will  pjs- 
first  to  one  ledger  rather  than  ano^heV 
Yet  It  is  obvious  that  these  decisions  do 
not  constitute  the  exerci.^e  of  discretion 
and  independent  judgment  at  the  I'-vd 
contemplated  by  the  regulations  in  Sub- 
par^  A  of  this  part.     The  Division  has 
consistently  taken  the  position  that  deci- 
sions of  this  nature  concerning  relaMveiv 
unimportant  matters  are  not  those  in- 
tended by  the  regulations  in  Subpart  A 
of  this  part,  but  that  the  discretion  and 
independent  judgment  exercised  must  be 
real  and  substantial,  that  is.  they  must 
be  exercised  with  respect  to  matters  of 
consequence.     This   interpretation   has 
also  been  followed  by  courts  in  decisions 
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Involving  the  i4>pUcation  of  the  regula- 
tions In  this  part,  to  i>articular  eases. 
•  •  •  •  • 

4.  Paragraphs    (c)    and    (d)(3)    of 
S  541.313  are  amended  to  read  as  follows: 

§  541.313     Fee  basu. 

•  •  •  0  • 

(c)  The  adequacy  of  a  fee  payment — 
whether  it  amounts   to  payment  at  a 
rate  of  not  less  than  $115  per  week  ($95 
per  week,  until  September  3,  1965,  in 
the  case  of  an  employee  of  a  retail  or 
service   establishment) — can   ordinarily 
be  determined  only  after  the  time  worked 
on  the  Job  has  been  determined.    In  de- 
termining whether  paymeat  is  at  the 
rate  specified  in  the  regulations  in  Sub- 
part A  of  this  part  the  amount  paid  to 
the  employee  will  be  tested  by  reference 
to  a  standard  workweek  of  40  hours  (ex- 
cept that  in  the  case  of  an  employee  sub- 
ject to  the  maximum  hoiu^  provisions  of 
section  7(a)(2)  of  the  act,  between  Sep- 
tember 30,  1963  and  September  3,  1964, 
the  amount  paid  will  be  tested  by  refer- 
ence to  a  workweek  of  44  hours  and.  be- 
tween September  3.  1964  Eind  September 
3,  1965.  to   a  workweek  of  42  hours). 
Thus,  compliance  will  be  tested  in  each 
case  of  a  fee  payment  by  determining 
whether  the  payment  made  is  at  a  rate 
which  would  amount  to  at  least  $115 
($95.  until  September   3,   1965.  in   the 
case  of  an  employee  of  a  retail  or  serv- 
ice establishment)   if  40  hours,  or  such 
other  statutory  maximum  workweek  as 
n^y  apply,  were  worked, 
(d)    •   •   • 

(3)  An  illustrator  Is  assigned  the  Illus- 
tration of  a  pamphlet  at  a  fee  of  $120. 
When  the  Job  is  completed,  it  is  deter- 
mined   that   the    employee   worked    60 
hours.    If  he  worked  40  hours  at  this 
rate,  the  onployee  would  have  earned 
only  $80  ($88  if  he  worked  44  hours;  $84 
if  he  woriced  42  hours).    The  fee  pay- 
ment of  $120  for  work  which  required  60 
hours  to  complete   therefore  does   not 
meet  the  requirement  of  payment  at  a 
rate  of  $115  per  week  ($95  per  week,  im- 
til  September  3.  1965,  in  the  case  of  an 
employee  of  a  retail  or  service  establish- 
ment) and  the  employee  must  be  con- 
sidered nonexempt.    It  follows  that  if  in 
the  performance  of  this  assignment  the 
illustrator  worked  in  excess  of  40  hours 
in  any  week  (or,  in  the  case  of  an  em- 
ployee subject  to  the  maximimi  hours 
provisions  of  section  7(a)  (2)  of  the  act. 
in  excess  of  44  hours  in  any  week  be- 
tween September  30,  1963,  and  Septem- 
ber 3,  1964,  or  in  excess  of  42  hours  in 
any   week    between   September    3,    1964 
and  September  3,  1965),  overtime  rates 
must    be    paid.    Whether    or    not    he 
worked  in  excess  of  40  hours  in  any  week 
(or  in  excess  at  such  other  maximimi 
workweek  as  may  apply),  records  tfxr 
such  an  employee  would  have  to  be  kept 
in    accordance    with    the    regulations 
covering    records   for   nonexempt   em- 
ployees (Part  516  of  this  chapter) . 
•  •  •  •  • 

5.  Paragraph     (b)     of     i  541.502    Is 
amended  to  read  as  follows: 


RULES  AND  RiGULATIONS 

§  541.502      Away     from     his    empl^jrer*! 
place  of  business. 

•  •  •  •  • 

(b)  Characteristically  the  outside 
salesman  is  one  who  makes  his  sales  at 
his  customer's  place  of  business.  This 
is  the  reverse  of  sales  made  by  mail  or 
telephone  (except  where  the  telephone 
is  used  merely  as  an  adjunct  to  personal 
calls).  Thus  any  fixed  site,  whether 
home  or  office,  used  by  a  salesman  as  a 
headqxiarters  or  for  telephonic  solicita- 
tion of  sales  must  be  construed  as  one 
of  his  employer's  places  of  business,  even 
though  the  employer  is  not  in  any  for- 
mal sense  the  owner  m-  tenant  of  the 
property.  It  should  not  be  inferred  from 
the  foregoing  that  an  outside  salesman 
loses  his  exemption  by  displaying  his 
samples  in  hotel  sample  rooms  as  he 
travels  from  city  to  city;  these  sample 
rooms  should  not  be  considered  as  his 
employer's  places  of  business. 

6.  Subparagraph    (2)    of   9  541.504(c) 
is  £unended  to  read  as  follows: 

§  541.504      Promotion   work. 


(c)   •  •  • 

(2)   Another  typical  situation  involutes 
facts  similar  to  those  described  in  the 
preceding  illustration  with  the  difference 
that  the  Jobber's  salesman  accompanies 
the  representative  of  the  company  whose 
product  is  being  sold.     The  order  in  this 
instance  is  taken  by  the  Jobber's  sales- 
man after  the  manufacturer's  represent- 
ative  has   done   the  preliminary   work 
which  may  include  arranging  the  stock, 
putting  up  a  display  or  poster,  and  talk- 
ing to  the  retailer  for  the  purpose  of 
getting  him  to  place  the  order  for  the 
product  with  the  Jobber's  salesman.     In 
this  instance  the  sale  is  consummated 
by    the   Jobber's    salesman.    The    work 
performed  by  the  manufacturer's  repre- 
sentative is  not  incidental  to  sales  made 
by   himself    and   is   not   exempt    work. 
Moreover,  even  if  in  a  particular   in- 
stance the  sale  is  consummated  by  the 
manufacturer's  representative  it  is  nec- 
essary to  examtae  the  nature  of  the  work 
performed  by  the  representative  to  de- 
termine whether  his  promotional  activ- 
ities are  directed  toward  paving  the  way 
for  his  own   present  and  future  sales, 
or  whether  they  are  intended  to  stimu- 
late the  present  and  future  sales  of  the 
Jobber's  salesman.    If  his  work   is  re- 
lated to  his  own  sales  it  would  be  con- 
sidered exempt  work,  while  if  it  is  di- 
rected toward  stimulatlag  sales  by  the 
jobber's  representative  It  must  be  con- 
sidered nonexempt  work. 

•  •  •  •  • 

7.  Paragn4)h  (b)  of  9  541.602  is 
amended  to  read  as  follows: 

§  541.602  Special  proviso  concerning 
executive  and  adminietrative  employ- 
ees in  multi-Mtore  retaihng  opera- 
tions. 1 

•  •  *  •  « 

(b)  With  respect  to  executive  or  ad- 
ministrative employees  stationed  in  the 
main  store  of  a  multi-etore  retailing 
operation  who  engage  in  activities  (other 
than  central  office  lunctions)  which  re' 


late  to  the  operations  of  the  mam  stoM 
and  also  to  the  operations  of  (me  or  man 
physically  separated  imlts,  sxichij 
branch  stores,  of  the  same  retalUat 
operation,  tlie  Division  will,  as  ani^ 
forcement  poUcy.  aasert  no  disqualiflesi 
tion  of  such  an  emi4oyee  for  the  sectlm 
13(a)(1)  exemption  by  reason  of  non- 
exempt  activities  if  the  employee  devotes 
less  than  40  percent  of  his  time  to  such 
nonexempt  activities.  Under  the  en- 
forcement  policy  also,  such  employe^^ 
will  be  deemed  subject  to  the  salary  t««t 
provided  in  S  541.5b.  This  enforcement 
policy  would  ai^ly,  for  example,  m  the 
case  of  a  buyer  who  works  In  the  nuin 
store  of  a  multi-store  retailing  opers. 
tien  and  who  not  only  manages  the 
millinery  depfulanent  in  the  mam  store 
but  is  also  responsible  for  buying  some 
or  all  of  the  merchandise  sold  in  the 
millinery  departments  of  the  branch 
stores. 

(Sec.  13,  63  SUt.  1067,  M  amended;  29  UAe 
213)  '  ** 


Signed  at  Washington,  D.C..  this  24th 
day  of  December  196$, 

CLARUrCE  T.  LUWIMJUIST. 

Administrator. 
[FR.    Doc.    63-13445;    PUed.    Dec.    27,   IMk 
8:50  Sjh.] 
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Title  41— PUBUC  CONTRACT 

Chapter  9 — Atomk   Energy 
Commission 

PART  9-3 — PROCUREMENT  BY 
NEGOTIATION 

PART  9-7— CONTRACT  CLAUSES 

PART  9-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments 

1.  In  Part  9-3: 

Section  9-3.802-50  Preparation  for  m. 
gotiation — architect-engineer  and  eott- 
plus-a-fixed-fee  construction  contradi, 
is  revised  to  read  as  follows: 

§9-3.802-50  Preparation  for  nefods. 
tion — architect-engineer  and  eau. 
piu9-a-fixed-fee  ronatruction  ttm- 
tracts. 

(a)  General.  Before  attempting  to 
negotiate  a  contract,  the  following  in- 
formation should  be  prepared: 

(1)  Description  of  the  work.  A  suf- 
ficiently detailed  description  and  eoit 
estimate  of  the  work  should  be  prorlded 
to  permit  an  evaluation  of  services  to 
be  performed  by  the  rarious  partidpsnli 
and  the  degree  of  complexity  of  its  pite* 
cipal  components.  For  lump-sum  A-l 
contracts,  the  information  as  to  the  ^ 
should  be  in  more  detail  and  on  a 
basis,  particularly  as  to  estimated 
than  for  a  CPFF  contract.  The 
mated  cost  of  the  component  items  (iD> 
eluding  the  costs  of  material  and  equi^ 
ment  furnished  by  AEC)  and  their  de- 
scriptions. Insofar  as  available,  sbodd 
be  included  as  follows: 

(i)   Major  buildings  and  other  stroe* 
tures  for  which  complete  designs  ud 
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gpcciflcatlons  are  to  be  prepared  by  the 
architect-engineer,  Including  number 
gnd  cost  of  each  type,  with  as  much  in- 
formation as  is  available  (within  secu- 
rity requirements)  as  to  the  functional 
yequlrements  for  such  structures. 

(Jl)  Major  utilities,  including  classifl- 
eatlons  and  costs  in  as  much  detail  as 
practicable. 

(Hi)  Special  equipment  to  be  procured 
by  the  operating  contractor,  construc- 
tion contractor,  or  architect-engineer 
or  furnished  by  the  AEC. 

(Iv)  Special  equipment  to  be  designed 
by  the  architect-engineer. 

(V)  Special  equipment  to  be  installed 
by  the  construction  contractor. 

(2)  Estimated  cost  and  time  for  com- 
pletion. A  Statement  should  be  provided 
Indicating  total  estimated  cost  of  the 
work  exclusive  of  the  construction  con- 
tractor's fee.  and  to  the  extent  available 
Identifying  labor,  material,  and  indirect 
eosts,  and  any  amount  included  for  con- 
tingencies ;  estimate  of  cost  of  architect- 
engineer  services;  and  estimated  time  of 
eompletion  of  design  or  construction 
work,  with  an  explanation  of  the  basis 
for  establishing  the  completion  sched- 
ules. 

(b)  Extent  of  services— (1)  Architect- 
enoineer  contracts.  A  written  statement 
should  be  prepared  which  gives  the  ex- 
tent to  which  the  services  of  the  archi- 
tect-engineer include  any  of  the  services 
tet  forth  below. 

<1)  Title  I— Provide  the  necessarj- 
topographical  and  other  field  surveys, 
test  borings,  and  other  subsurface  in- 
vestigations ;  prepare  preliminary  studies 
sketches,  layout  plans,  aiid  outline  speci- 
flcstlons;  and  prepare  reports  including 
estimates  of  cost  of  the  proposed  project 
and  of  all  structures,  utilities,  and  ap- 
partenances  thereto. 

(11)  Title  n— Provide  complete  design 
(tf  the  work  including  preparation  of  all 
required  preliminary  and  final  working 
drswings,  specifications,  estimates  and 
eimtract  documents;  assist  in  securing 
laslyzing.  and  evaluating  bids  or  pro- 
posels  for  construction;  and  consult  with 
the  AEC  on  aU  questions  arising  In  con- 
nection  with  the  services  performed  by 
the  architect-engineer. 

(lii)  Title  m— Provide  complete  ar- 
chitect-engineer supervision  and  in- 
«)ectlon  of  construction  under  the 
direction  of  a  responsible  representative 
Check  shop  drawings,  and  furnish  record 
drswings  to  show  construction  as  actu- 
ally accomplished. 

(Iv)  Process  design.  Process  design 
npnnally  requires  the  preparation  of  flow 
(Uagrams  showing  each  operating  step  to 
perforjp  the  process;  material  and  heat 
lUMices  where  required;  determination 
Of  the  nature,  capacity  and  design 
ttsractenstics  of  production  equipment  • 
aje  general  design  of  c^mnecting  flow 
ana  to  handle  the  calculated  rates  of 
product  and  byproduct  flow;  and  sche- 
BStlc  layouts. 

(y)  Procurement  of  materials  and 
equipment.     (Describe  fully  ) 

(yl)  Other  special  services.  <De- 
Wlbe  fully.) 

(2)  Cost-plus-a-flxed-fee       construe - 

SJ.w'^Ji^'"^^-  ^  ^'^^^^  statement 
ttould  be  prepared  which  gives  the  ex- 
w»t  to  which  the  services  of  the  con- 
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structlon  contractor  include  the  services 
set  forth  below.  Work  to  be  performed 
m  the  contractor's  central  or  branch 
«r.l^  must  beauthorized  by  the  Manager 
or  the  Field  OfBce. 

(i)  ConstrucUon  with  the  contractor'^ 
own  forces  of  all  work  except  specialty 
Items  normally  subcontracted 

<ii>  Procurement  of  all  required  ma- 
terials and  equipment  other  than  special 
equipment. 

<iii)  Complete  management  of  con- 
struction under  the  direction  of  a  resi- 
dent responsible  supervising  representa- 
tive who  shall  be  in  charge  of  the  work 
(IV)  Procurement  of  special  equip- 
ment. *^ 
'  V I    Other  services. 

<3)  Cost-plus-a-fixed-fee  engineer, 
constructor  contracts.  A  written  state- 
ment should  be  prepared  which  gives  the 
extent  to  which  the  services  of  the  con- 
tractor cover  the  services  set  forth  in 
^bi  (1)  and  (b)(2)  above. 

(4 )  Procurement  of  special  equipment 
Contracts  for  procurement  services  onlv 
are  rarely  used.  Procurement  of  special 
equipment  is  generaUy  contracted  for  in 
conjunction  with  CPPP  contracts  for 
construction,  operating,  or  architect- 
engineer  services.  In  special  situations 
procurement  of  other  equipment  and 
construction  materials  is  also  contracted 
for  in  conjunction  with  CPFF  contracts 
for  operating  or  architect-engineer  serv- 
ices. The  description  of  procurement 
services  in  (b)  (4)(ii)  below  is  applicable 
to  all  of  these  cases. 

<i'  Special  equipment  is  equipment 
lor  which  the  purchase  price  is  of  such 
a  magnitude  compared  to  the  cost  of  In- 
stallation as  to  improperly  reflect  the 
amount  of  technical  direction  and  man- 
agement effort  required  of  the  contrac- 
tor. The  determination  of  the  specific 
Items  of  equipment  in  this  category  re- 
quires application  of  judgment  and  care- 
ful study  of  the  circumstances  involved 
for  each  project.  This  category  of  equip- 
ment would  generally  include  items  such 
as: 

<a>  Major  items  of  prefabricated 
process  or  research  equipment. 

<b)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers  gen- 
erators, machine  tools,  and  large 'elec- 
trical equipment. 

In  some  cases  it  would  also  include  spe- 
cial apparatus  or  devices  such  as  reactor 
vessels  and  reactor  charging  machines. 

•  11  >  Description  of  procurement  serv- 
ices: Procurement  as  herein  considered 
IS  an  activity  involving  judgment,  knowl- 
edge,    and    experience   relating   to    the 
manufacture,  use  or  application  of  the 
article  or  process  to  be  purchased      It 
rnay  include  the  development  or  location 
of  sources  of  supply,  and  generaUy  in- 
cludes preparation  of  bidding  documents 
sohcitation    of    proposals,    analysis    of 
proposals     received     (Including     where 
necessary  technical  and  sometimes  com- 
plicated evaluation  of  performance  char- 
acteristics of  the  equipment  of  different 
manufacturers),  inspection  at  manufac- 
turer's plant  as  distinguished  from  in- 
spection supplied  under  Title  HI  serv- 
ices of  an  architect-engineer  contract 
and  evaluation  of  production  capacities 
to  meet  required  deUvery.    Procurement 
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includes  necessary  coordination  with 
participating  contractors  and  the  AEC 
for  especially  designed  equipment,  gen- 
eral and  specific  expediting,  and  special 
assistance  to  the  manufacturers  in  help- 
ing to  locate  scarce  materials  and  ma- 
chine tools  and  in  supporting  aUocations 
for  critical  materials  where  this  is  a 
necessary  function.  Procurement  nor- 
mally hicludes  inspection  and  receiving 
upon  delivery  at  the  site  (this  mav  be 
a  joint  activity  where  the  procuring  agent 
is  not  the  constructor)  and  payment 
All  on-site  physical  activities  after  de- 
livery, Including  unloading,  warehous- 
ing, hauling,  and  instaUation,  are  con- 
sidered a  construction  activity  and  not 
procurement. 

<iii'  Selection  of  procuring  agent  • 
Coordination,  timing,  and  technical 
know-how  are  important  factors  to  be 
considered  in  the  selection  of  a  procur- 
ing agent.  The  advantages  and  disad- 
vantages of  placing  full  responsibiUty  in 
one  contractor  for  construction  and  pro- 
curement, or  split  responsibility  where 
the  procurement  is  placed  under  a  con- 
tract with  the  architect-engineer  or 
operating  contractor,  should  be  evaluated 
in  the  light  of  the  above  factors. 

Section  9-3.808-51  Limitation  on 
profits  and  iees.  is  revised  to  read  as 
follows : 

§  9-3.808-51      Limitation  on  profits  and 
fees. 

<a»  Fee  negotiation  for  cost-plus-a- 
fixed-fee  contracts  and  lump-sum  archi- 
tect-engineer contracts  shaU  be  based 
upon  the  scope  and  character  of  the  work 
to  be  performed  by  the  contractor  shall 
be  fair  and  reasonable,  and  shall  not  ex- 
ceed amounts  prescribed  by  law  or  di- 
rection of  the  (General  Manager 

'b»  Fixed  fees  for  cost-type  contracts 
for  conmaunity  management  and  for 
transportation  system  operation  have 
been  subject  to  statutory  limitaUons 
contained  in  past  appropriation  acts 
The  maximmn  fees  for  contracts  in  these 
categories  in  future  fiscal  years  shaU  con- 
form to  the  applicable  statutory  limita- 
tions. 

<c  >  The  profit  included  in  hourly  rates 
for  time  and  material  contracts  should 
be  held  to  a  reasonable  level.  No  profit 
shall  be  allowed  on  materials  (see  FPR 
1-3.405-1 )  Time  and  material  contracts 
prov^ding  for  a  profit  in  excess  of  10  per- 
cent of  the  estimated  cost  exclusive  of 
material  cost  shall  be  submitted  to  the 
Field  Oflice  Managers  concerned  for  ap- 
proval. These  limitations  are  consistent 
with  the  normal  risk  attached  to  this 
method  of  contracting.  , 


2.  InPart&-7: 

Section  9-7.5006-9  AlUmahle  costs  and 
fixed  fee  <  CPFF  operating  and  construc- 
tion contracts),  is  amended  by  deleting 
Items  22.  23,  24,  25,  26,  and  27  from 
paragraph  e.  Examples  of  items  of  un- 
allowable cost,  and  inserting  in  lieu 
thereof  the  following : 

§  9-7.5006-9  Allowable  co.t«  and  fixrd 
fee  (CPFF  operating  and  construc- 
tion  contractx). 

(22)  Selling  and  dUtrlbution  activities 
and  related  expenses  not  applicable  to  the 
performance    of   this   contract. 
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(23)  Storage  of  records  pertaining  to  this 
contract  after  completion  of  operations  un- 
der tliU  contract  Irrespective  of  contractual 
or  statutory  requirement  of  ttie  preservation 
of  records. 

(34)  Taxes,  fees  and  charges  In  connection 
with  financing,  re.lnanclng.  or  refunding  op- 
erations. Including  the  listing  of  securities 
on  exchanges:  taxes  which  are  paid  contrary 
to  the  clause  entiled  "State  and  Local  Taxes"; 
taxes  on  Income  and  excess  profits;  and 
special  assessments  on  land  which  r^resent 
capital  Improvement. 

(26)  Travel  expenses  of  the  ofllcers,  pro- 
prietors, executives,  administrative  heads 
and  other  employees  of  the  contractor's  cen- 
tral ofllce  or  oranch  office  organizations  con- 
cerned with  the  general  management,  super- 
vision and  conduct  of  the  contractor's  busi- 
ness as  a  whole,  except  to  the  extent  that 
particular  travel  Is  In  connection  with  the 
contract  and  approved  by  the  Contracting 
Officer. 

(26)  Salary  or  other  compensation  (and 
expenses  related  thereto)  of  any  Individual 
employed  under  this  contract  as  a  consultant 
or  In  another  comparable  employment  ca- 
pacity who  is  an  employee  of  another  or- 
ganization ard  conciirrently  performing 
work  on  a  fu  1-tlme  annual  basis  for  that 
organization  under  a  cost-Jype  contract  with 
the  Commission,  except  to  the  extent  that 
cash  payment  therefor  Is  required  pursuant 
to  the  provisions  of  this  contract  or  pro- 
cedure of  the  Commission  applicable  to  the 
borrowing  of  such  an  Individual  from  an- 
other cost-type  contractor. 

NoTx:  Delete  where  approprlate-see  §  9- 
15.5005-2. 

3.  In  Part  9-15: 

Section  9-15.5005-2  Compensation 
through  fee.  is  amended  by  deleting  para- 
graphs (b),  (c).  (d).  (e)  and  (f)  and 
inserting  in  lieu  thereof  the  following: 


§  9-15.500S-2 
fee. 


Compensation      through 


(b)  In  a  particular  case,  the  contractor 
may  be  compensated  on  the  basis  of  al- 
lowable cost,  rather  than  through  the 
fixed  fee  for  some  or  all  of  the  expenses 
described  in  paragraph  (a)  of  this  sec- 
tion if  the  appropriate  Headquarters 
Division  Director,  the  Manager  of  the 
Field  OfiBce,  or  a  representative  having 
the  authority  to  approve  the  contract, 
authorizes  use  of  this  alternative  ap- 
proach and  determines  that  the  nego- 
tiated fixed  fee  reflects  proper  downward 
adjustment  from  that  which  would 
otherwise  have  been  established.  In  the 
case  of  no-fee  contracts  (including  con- 
tracts providing  for  nominal  or  token 
fees)  this  category  of  expense  may  be 
either  reimbursed  on  the  basis  of  actual 
costs  or  compensated  through  a  pre- 
determined fixed  amount. 

(c)  The  above-stated  policy  does  not 
preclude  the  payment  of  expenses  mere- 
ly because  they  are  Incurred  or  accounted 
for  at  or  by  the  contractor's  home,  di- 
visional or  branch  ofiBces;  where  expenses 
of  a  type  typically  incurred  at  construc- 
tion or  operation  sites  in  support  of  the 
contract  work,  are.  by  reason  of  a  par- 
ticular contractor's  greater  centraliza- 
tion. Incurred  at  such  offices,  rather 
than  at  the  operation  site,  such  expenses 
may  be  reimbursed. 

(d)  In  the  case  of  on-site  architect- 
engineer  contracts,  the  Contracting  Of- 
ficer may  approve  performance  of  some 
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of  the  work  In  the  contractor's  central 
or  branch  ofQce  location.  The  direct 
costs  of  such  work  and  an  equitable  por- 
tion of  such  indirect  costs  at  the  central 
office  or  branch  office  location  as  are 
properly  applicable  and  apportionable  to 
such  work  are  allowable.  In  such  cases, 
the  indirect  costs  attributable  to  the  per- 
formance at  a  central  office  or  branch 
office  location  of  work  related  directly 
and  solely  to  individual  contracts  shall 
be  distinguished  with  care  from  general 
and  administrative  expenses  incurred  by 
the  contractor's  home  or  branch  offices 
in  the  general  management,  supervision, 
and  conduct  of  its  business,  since  these 
general  administrative  'xpenses  are  usu- 
ally compensated  for  through  fee  and,  in 
any  event,  where  allowable,  are  related 
to  and  apportionable  over  all  work 
under  the  supervision  of  the  office 
concerned. 

(e)  As  to  work  performed  by  an  op- 
erating contractor  in  its  own  facilities. 
see  §  9-15.5007-3. 

Effective  date.  This  amendment  shall 
become  efifective  on  the  date  of  Its  publi- 
cation in  the  Federal  Register. 

(Sec.  161,  68  Stat   948;  42  U£.C   2201;  Section 
205,  63  Stat.  390;  40  US  C.  486) 

Dated  at  Germantown,  Md.,  this  20th 
day  of  December  1963. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

John  V.  ViNcictrERRA, 
D'rector,  Division  of  Contracts. 

(P.R.    Doc.    63-13392;    Filed.    Dec.    27,    1963; 
8:45  a.m.] 
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9-56.402     Replacement  of   service-type 

tractors  performing  services  ox\ 

continuing  nature   for  the  AlQ 

at  A£C-owned  locations. 
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AtrrHORrrr:  SS  9-56.000  to  9-56.405  Issued 
under  sec.  161  of  the  Atomic  Energy  Act  (< 
1954.  as  amended.  68  Stat.  948.  42  VJ&c 
2201:  sec.  205  of  the  Federal  Property  uii 
Administrative  Services  Act  of  1949,  g, 
amended.  63  Stat.  390,  40  U.S.C.  486. 

§  9-S6.000      Scope  of  part. 

This  part  sets  forth  AEC  policies  and 
procedures  for  the  use  of  Contractor  Se- 
lection Boards  and  for  the  review  aru! 
approval  of  certain  contractor  selectiona. 

§  9-56.001      Applicability. 

(a)  The  policies  and  requirements  of 
this  part  shall  be  used  in  the  selection 
of  a  contractor  where  the  primary  ot> 
jective  &  the  selection  of  the  best-quaU- 
fled  firm  and  where  a  Judgment  of  rela- 
tive technical  and  managerial  capa- 
bilities  of  a  group  of  firms  must  be  made. 
Examples  are: 

(2»  Participants  under  the  Power 
Demonstration  Program; 

(3)  Contractors,  when  the  amoimt  k 
estimated  to  exceed  $500,000,  for: 

(i)  Research  and  development  coo- 
tracts; 

(ii)   Architect-engtneer  contracts;  azul 

(iii)   Cost-type  construction  contraett. 

^b)  The  policies  and  requirements  ot 
this  part  shall  be  used  for  the  selecttoB 
of  contractors  for  contracts  of  the  tjnw 
referred  to  in  paragraph  (a)  of  this  aee- 
tion  above  estimated  to  cost  less  tbui 
$500,000  where  circumstances  warraot 
their  use.  or  if  it  is  considered  likelytttuit 
later  phases  of  the  same  project 
cause  the  contract  to  exceed  $500,000. 

(c)  Contracting  olScers,  to  the 
practicable  and  consistent  with  provi- 
sions of  the  contracts,  shall  require  eoiU 
type  contractors  to  adhere  to  the  pottcki 
of  thiis  part  in  the  selection  of  subooD- 
tractors  for  work  of  the  types  covcrrf 
in  paragraphs  (a>  and  'b)  of  this  secUoD. 

<d)  The  policies  and  requirement!  o( 
this  part  do  not  apply  to  the  followliif : 

( 1 )  Ebctensions  of  contracts  wher»  M 
has  been  appropriately  determined  tbit 
formal  selection  procedures  need  not  bt 
followed ; 

<  2  >  Formally  adveotised  contracts  or 
fixed-price  negotiated  contracts  in  wbUk 
price  is  the  primary  consideration; 

(3)  Certain  research  and  developmat 
contracts  referred  by  Headquarters  to 
the  field  for  negotiation  and  exeetitka, 
including  those  resulting  from  unsdl^ 
ited  proposals ; 

(4)  Determination  as  to  whether  • 
given  scope  of  work  should  be  perfonoed 
in  AEC-owned  or  in  commercial  facili- 
ties; 

(5)  Determination  as  to  which  exM- 
Ing  AEC  operating  contractor  should 
perform  a  given  scope  of  work, 

NoTii:  In  (a)   and  (b)  above,  the  fSOOJM 
limit  applies  to  tbe  related  construction  i 
for  A-B  contracts      For  A-S  contracts 
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«  related  construction  cost  cannot  be  de- 
Urmlned.  the  provisions  apply  to  contracts 
estimated  to  exceed  S50.000. 

Subpart  9-56.1 — Contractor  Selection 
Boards 

g  9-56. 1 00      Scope  of  subpart. 

This  subpart  sets  forth  AEC  policy  and 
procedures  concerning  the  use,  designa- 
tion and  duties  of  Contractor  Selection 
Boards. 

§^56.101      Use  of  Conlraclor  .Selection 
Boards. 

It  is  the  policy  of  AEC  to  use  Contrac- 
tor Selection  Boards  in  the  selection  of 
contractors  for  contracts  of  the  type 
referred  to  in  AECPR  ft-56.001(a)  and 
(b). 

59-56.102      Purpose    of    Contractor    Se- 
lection Boards. 
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«b)  Development  of  the  request  for 
proposals  to  be  sent  to  prospective  firms  ■ 

(c)  Development  of  the  criteria  and 
weighUngs  to  be  used  in  the  evaluation 
of  the  proposals: 

(d)  Evaluation  of  proposals  and  a 
recommendation  of  the  contractor  to  be 
selected  to  the  designating  official  sup- 
ported by  a  Contractor  Selection  Board 
report; 

(e)  Performance  of  such  other  func- 
tions as  may  be  assigned  to  the  Board 
by  the  designating  official. 

Subport  9-56.2 — Contractor  Selection 
§  9-56.200      Scope  of  subpart. 

This  subpart  sets  forth  general  AEC 
policy  and  administrative  requirements 
concerning  the  selection  of  contractors 
by  Board  process. 


The  use  of  Contractor  Selection  Boards 
is  designed  to : 

(1)  Facilitate  the  selection  of  con- 
tractors ; 

(2)  Provide  for  selecUon  of  the  best 
contractor  for  a  given  job ; 

(3)  Insure  consistent  treatment  of 
Anns  under  consideration ;  and 

(4)  Help  promote  mutual  understand- 
ing between  AEC  and  its  prospective 
eontr  actors. 

{9-56.103     Designation    of    Selection 
Boards. 

(a)  Headquarters  Division  Directors 
ind  Managers  of  Field  Offices  designate 
or  authorize  the  designation  of  Con- 
tractor Selection  Boards.  Officials  who 
designate  Selection  Boards  are  herein- 
after referred  to  as  designating  officials 

(b)  Designating  officials  ordinarily 
diould  arrange  for  a  new  Contractor  Se- 
lection Board  for  each  selection  in  order 
to  tailor  each  Board  to  the  needs  of  the 
particular  selection.  In  order  to  pro- 
Tide  continuity  in  dealings  with  the 
contractor  during  both  the  selection  and 
negotiation  periods,  at  least  one  member 
of  the  Selection  Board  shall  participate 
In  negotiating  the  contract. 

j  9-^.104      Composition     of      .Selection 
Board;*. 

To  achieve  maximum  effectiveness 
Contractor  Selection  Boards  shall  be 
composed  of  the  best-qualified  technical 
and  administrative  individuals  available 
consistent  with  the  type  of  project  and 
tti  magnitude,  complexity,  and  impor- 
tance. An  appropriate  Headquarters 
mployee  or  an  employee  of  another  field 
aOee  shall  be  included  on  all  Contractor 
Selection  Boards,  for  selections  requir- 
taff  Headquarters  approval,  established 
Of  Managers  of  Field  Offices.  The  indi- 
Jdual  members  and  the  chairman  shall 
fte  appointed  by  the  designating  official 
•ner  appropriate  consultation  with 
other  interested  officials. 

1 9-56. 10,^      Duties  of  the  Board. 

The    Contractor     Selection     Board's 
Joties  will  ordinarily  include  the  follow- 

(a)  Development  of  the  list  of  firms 
»  be  invited  to  submit  proposals; 


§  9-56.201      Um  of  firms  to  be  invited  to 
submit  propotuils. 

<a)  It  is  the  policy  of  AEC  to  consider 
as  many  firms,  within  pracUcal  limits 
as  may  be  weU-qualified  to  perform  the 
desired  work.  This  poUcy  is  consistent 
with  AECs  statutory  responsibility  to 
encourage  widespread  use  of  atomic 
energy  in  such  a  manner  as  to 
strengthen  free  competition  In  private 
enterprise.  The  objective  is  to  develop 
an  adequate  panel  of  weU-qualified  firms 
from  which  a  selection  may  be  made 

(b»   This  objecUve  is  attained  by  an 
analysis  of  the  requirements  of  the  work 
and  the  quaUflcations  of  the  firms  con- 
sidering such  factors  as: 

<1»   Nature  of  the  work; 

<  2 )   Magnitude  of  the  job ; 

'  3 )   Time  of  performance ; 

<4i   Conditions  under  which  the  work 
is   to  be  performed,   such   as   location 
local  labor  conditions,  and  relationship 
with  other  contracts; 

<5»  Reputation  and  standing  of  the 
firm,  and  its  principal  members,  in  per- 
formance of  the  type  of  work  contem- 
plated; 

(6)  Past  record  in  performing  work 
for  the  AEC,  other  Government  agen- 
cies, and  private  Industry,  including  per- 
formance from  the  standpoint  of  costs 
quality  of  work  and  ability  to  meet 
schedules;  and 

<7)  Geographic  location  of  the  home 
office  and  familiarity  with  the  locahty  in 
wliich  the  project  is  located. 

^c)  Information  concerning  firms 
which  may  meet  AEC  requirements  mav 
be  derived  from: 

<1)  General  experience  of  those  mak- 
ing the  selection; 

'  2 1  Information  available  at  field  of- 
fices or  Headquarters; 

<3)  Previous  performances  on  AEC 
contract  work ;  and 

<4>  Other  sources,  such  as  trade  jour- 
nal.«;.  professional  societies,  other  Gov- 
ernment agencies,  and  other  contractors 

Id'  Firms  obviously  not  qualified  for 
selection  should  not  be  invited  to  submit 
a  proposal,  since  any  proposal  involves 
a  considerable  amount  of  effort  and  ex- 
pense on  the  part  of  the  proposer. 

§  9-56.202      Selection  criteria. 

<a)  List  of  suggested  criteria.  The 
Contractor  SelecUon  Board  shall  develop 
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a  list  of  suggested  criteria  for  use  in  each 
individual  selection,  and  secure  approval 
of  such  criteria  from  the  designating 
official. 

<b)  Weight  of  criteria.  The  Con- 
tractor Selection  Board  shaU  recommend 
the  relative  weight  to  be  used  for  each 
criterion,  prior  to  receipt  of  proposals 
and  obtain  the  approval  of  such  weight- 
ings from  the  designating  official.  While 
it  is  desirable  to  attain  a  reasonable  de- 
gree of  uniformity  In  the  numerical 
weightings  used,  the  weighting  for  the 
various  specific  criteria  shall  be  deter- 
mined on  the  basis  of  the  nature  and 
requirements  of  the  individual  project 
under  consideration.  The  weight  to  be 
given  in  applying  criteria  to  specific  cases 
cannot  be  arbitrarily  assigned,  nor  can 
they  so  precisely  reflect  their  relative 
importance  that  the  arithmetical  total  of 
the  weightings  automatically  points  to 
the  best  selection,  thereby  making  fur- 
ther subjective  evaluation  unnecessary 

(c)  Personnel  criterion,  in  the  selec- 
tion of  a  contractor  under  AECPR  9-56 
a  primary  objective  is  to  buy  the  skill  and 
know-how  of  a  group  of  thoroughly  ex- 
perienced people.  In  most  cases  50  per- 
cent of  the  total  criteria  weight  should 
be  afforded  the  criteria  dealing  with  the 
technical  and  administrative  capabilities 
of  the  personnel  and  supporting  organi- 
zation to  be  assigned  to  the  work  For 
certain  kinds  of  engineering  and  other 
highly  technical  work,  the  percentage 
of  weight  may  be  higher  than  50  percent 
and  in  cases  where  the  availability  of 
facilities  is  an  essential  item,  the  per- 
centage may  be  lower. 

(d)  Prior  AEC  performance.  Prior 
AEC  performance  records  on  the  con- 
tractor shall  be  obtained  for  considera- 
tion by  the  Board  in  evaluating  pro- 
posals, wherever  such  information  is 
availahle.  The  same  considerations 
should  be  afforded  previous  experience  on 
private  work  as  is  afforded  comparable 
previous  AEC  work. 

§  9-56.203      Visit  to  contractor's   offire». 

When  the  number  of  firms  has  been 
redijced  to  those  to  be  considered  for 
final  selection,  it  is  generally  advanta- 
geous to  visit  the  firms  home  offices 
discuss  the  job  with  the  firm's  officials' 
interview  the  personnel  proposed  for  as- 
signment to  the  work,  and  inspect  the 
faculties  of  the  firm,    it  should  be  recog- 
nized that  one  conclusion  may  be  drawn 
from  the  written  proposal  and  an  en- 
tirely different  conclusion  obtained  after 
tHe  firm  has  been  visited  and  discussions 
have  been  held  with  the  personnel     The 
firms  to  be  visited  should  be  notified  in 
advwice.  of  the  procedure  or  agenda  that 
the  Board  expects  to  follow  so  that  each 
firm  will  be  given  equal  opportunity  to 
prepare  its  presentation  to  the  Board 
The  same  two  or  more  members  of  the 
Board  should  visit  all  of  the  firms  under 
final  consideration.     However,  in  many 
cases,  in  heu  of  visiting  the  contractors 
offices,  the  same  objectives  can  be  ob- 
tained by  inviting  the  contractor  to  visit 
and  make  his  presentation  at  the  AEC 
installation. 

§  9-56.204      Proprietary  information. 

Proprietary  information  furnished  to 
the  Contractor  Selection  Board  in  oon- 
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fldence,  as  membars  of  the  AEC  staff, 
shall  not  be  made  available  to  contrac- 
tors or  consultants  without  the  consent 
of  the  proposer. 

Subpart  9-56.3 — Review  and 
Approval  of  Soioction  Actions 


9-56.301      ApproTal  of 
tion  actions. 


prOfMMCw  9dcc- 


(a)  Unless  approval  of  higher  author- 
ity la  required  (for  field  offices,  see 
AECPR  9-56.302.  and  for  Headquarters 
divisions,  see  AECPR  9-56.303) .  the  final 
decision  on  selection  actions  is  the  re- 
sponsibility of  the  designating  official. 
These  actions  include  the  establishment 
of  the  Selection  Board,  criteria  and 
weighting,  proposed  list  of  Invitees,  re- 
quests for  proposals,  the  Board's  recom- 
mendation of  firms  to  be  givea  final 
consideration,  and  approval  of  the  final 
selection. 

i  <b)  Field  selection  actions  requiring 
Headquarters  review  and  approval  shall 
be  transmitted  to  the  Director.  Division 
of  Contracts  for  review  and  appropriate 
handling  and  submission  by  the  Director. 
Division  of  Contracts  to  the  appropriate 
Headquarters  Division  Director  for  his 
approval  or  for  recommendation  to 
higher  authority  where  required  (Note 
A). 

(c)  To  facilitate  action  on  final  field 
selections  of  architect-engineer  and  con- 
stniction  contractors  that  require  Head- 
quarters review  and  approval,  the  desig- 
nating official  shall  inform  both  the  Di- 
rector, Contracts  Division,  Headquarters, 
and  the  Director,  Construction  Division, 
Headquarters,  of  the  list  of  firms  which 
submitted  proposals  and  the  list  of  firms 
lu^er  final  consideration. 

Not*  A:  Selection  actions  o*  Pltteburgh 
Naval  Reactctrs  Office  and  Schenectady  Naval 
Reactors  Office  will  be  transmitted  througb 
Manager,  Naval  Reactors,  Division  of  Reactor 
Development;  and  selection  actions  from 
field  offices  of  the  Space  Nuclear  Propulsion 
Office  shall  be  transmitted  through  the  Man- 
ager, Space  Nuclear  Propulsion  Oflice,  Divi- 
sion of  Reactor  Development. 

g  9-56.302  Selections  by  field  offices 
and  cost-type  prime  contractors  re- 
quiring Headquarters  review  and  ap> 
proval. 

(a)  Managers  of  Field  Offices  will  sub- 
mit the  following  selections  for  advance 
Headquarters  approval: 

(1)  Selection  of  a  contractor  where 
It  is  estimated  that  the  resulting  defini- 
tive contract  or  subcontract  will  exceed 
the  delegated  authority  of  the  Manager 
of  the  Field  Office; 

(2)  Selection  of  an  architect-engineer 
contractor  or  subcontractor  where  the 
related  construction  costs  are  estimated 
to  exceed  $5,000,000  or  where  the  A-E 
contract  is  estimated  to  exceed  $500,000, 
if  related  construction  costs  cannot  be 
determined; 

(3)  Selection  of  a  contractor  to  oper- 
ate a  Government- owned  facility; 

(4)  Selection  of  a  contract  or  sub- 
contractor for  a  new  or  vmusual  con- 
tractual arrangement; 

(5)  Selection  of  a  contractor  or  sub- 
contractor for  a  type  of  undertaking 
likely  to  provoke  unusual  interest,  in- 
cluding Power  Demonstration  Program; 
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(6)  Selections  which  Headquarters 
specifically  requests  be  submitted. 

(b)  If  a  proposed  contractor  selec- 
tion will  require  Headquarters  ap- 
proval In  accordance  with  paragraph  (a) 
of  this  section,  the  following  proposed 
Contractor  Selection  Board  actions  will 
be  submitted  in  advance  of  sending  the 
request  for  proposals  to  prospective 
Anns: 

(1)  Requests  for  proposals,  list  of  pro- 
posed invitees,  and  the  criteria  and 
weighting  recommended  for  use  in  evalu- 
ating proposals; 

(2)  Requests  to  include  on  the  initial 
list  of  firms  an  architect-engineer  or 
construction  firm  which  is  excluded  by 
AECPR  9-56  405; 

(3)  Utilization  as  a  factor  In  the  selec- 
tion of  contractors  the  availability  to  a 
prospective  firm  of  personnel  possessing 
active  AEC  access  authorizations. 

§  9—56.303  Selection  actions  requiring 
the  approval  or  attention  of  the  Com- 
mission. 

Actions  which  are  subject  to  Commis- 
sion approval,  or  which  are  to  be  brought 
to  the  attention  of  the  Commission, 
include: 

(a)  Cooperative  Power  Demonstration 
Program  contracts,  which  must  be  sub- 
mitted to  the  Joint  Committee  on 
Atomic  Energy ; 

(b)  Contract  actions  involving  esti- 
mated costs  for  the  contract  period  in 
excess  of  $10,000,000; 

(c)  The  selection  of  a  new  contractor 
to  operate  a  CJovernment -owned  facility: 

(d)  The  selection  of  a  new  on-site 
service-type  contractor  where  the 
estimated  cost  of  the  work  to  be  per- 
formed for  the  contract  period  exceeds 
$1,000,000; 

(e)  All  contractual  matters  of  a  new 
or  imusual  nature,  or  matters  likely  to 
provoke  unusual  public  Interest,  and  all 
prime  contracts  with  foreign  parties  in 
excess  of  $300,000; 

(f )  Any  other  action  which  the  Com- 
mission specifically  designates  in  ad- 
vance in  accordance  with  existing 
reporting  procedures. 

§  9-56.305  Supporting  data  for  selec- 
tion requiring  Headquarters  ap- 
proval. 

Final  recommended  selections  for 
Headquarters  approval  shall  be  sub- 
mitted in  six  copies  and  include: 

(a)  Copies  of  the  request  for  pro- 
posals, including  a  brief  Sitatement  of 
scoF>e  of  work : 

(b)  Estimated  amount  of  contract: 

(c)  Name  of  firms  under  final  con- 
sideration; 

(d)  Short  sxommary  of  basis  for  selec- 
tion, including  copy  of  the  Contractor 
Selection  Board  report; 

(e)  Recommendation  statement  by 
the  designating  official,  including  the 
name  of  the  firm  recommended  for 
selection. 

Subpart  9-56.4 — Policy  Governing 
Particular  Types   of  Contracts 

§  9-56.401  Replacement  of  contractors 
operating  AEC-owned  plants  or  lab- 
oratories. 

(a)  Where  any  of  the  following  con- 
ditions exist,  contractors  operating  AEC- 


owned  plants  or  laboratories  at  AEC- 
owned  locations  are  subject  to  replace- 
ment at  the  time  their  contracts  ar« 
proposed  for  extension,  and  they  will  not 
be  considered  for  selection  to  continue  to 
operate  such  plants  or  laboratories,  un- 
less that  action  would  be  contrary  to  the 
Government's  mterest  and  if  other  quail, 
fled  firms  are  available : 

( 1 )  Marginal  performance; 

(2)  Conflict  of  interests  between  com- 
mercial and  contract  activities  when 
found  to  outweigh  the  advantages  of 
using  contractors  who  are  demonstrating 
a  sufficient  interest  in  the  field  of  atomic 
energy  to  have  maintained  their  own 
commercial  programs  and  thus  are  as. 
slstlng  In  establishing  a  private,  com- 
petitive  nuclear  Industry;  or 

(3)  Overconcentration  of  the  firm's 
activities  in  the  Atomic  Energy  Commis- 
sion's program. 

(b)  Where  any  of  the  following  con- 
ditions  apply,  the  normal  selection  proc- 
ess (I.e..  requesting  proE>osals  from 
industry  and  others)  will  be  consideied 
for  the  selection  of  contractors  described 
in  paragraph  (a)  of  this  section  at  the 
time  such  existing  contracts  are  pro- 
posed  for  extension,  if  qualified  firms  m 
available: 

( 1 )  Where  the  existing  operating  con- 
tractor's performance  is  considered  not 
better  than  average;  or 

(2)  Where  the  circumstances  under- 
score the  high  desirability  of  giving  ade- 
quate opFKjrtunity  to  other  organizatioM 
to  compete  for  the  business  of  supplying 
services  to  the  AEC. 


§  9-56.402  Replacement  of  serrice-ty^ 
contractor*  performing  serviccfl  of  a 
continuing  nature  for  the  AEC  at 
AEC-owned  locations. 

The  normal  selection  process  as  pro- 
vided for  in  AECPR  9-56  will  be  used  for 
the  selection  of  service-type  contractor! 
performing  services  of  a  continuing  na- 
ture for  the  AEC  at  AEC-owned  locationa 
at  the  expiration  of  the  current  contract 
term  of  such  existing  contractors,  unless 
the  AEC  determines  that  replacement  of 
the  existing  contractor  would  be  clearly 
adverse  to  the  best  interests  of  the 
Government. 

§  9-56.403  SelectioB  of  new  on-iite 
service  contractors. 

Normally  a  firm  will  not  be  considered 
for  selection  for  an  on-site  service  con- 
tract where  the  work  to  be  performed 
under  the  AEC  contract,  together  with 
work  being  r>erformd  for  other  Govern- 
ment agencies  and  others,  would  place 
the  firm  in  a  predominant  position  In  a 
field  of  industrial  activity  germane  to 
the  contract  work,  unless  that  action 
would  be  contrary  to  the  Government's 
interest  and  if  other,  qualified  firms  are 
available. 


§  9-56.404  Selection  of  research  and 
development  coatracta  for  work  ia 
commercial  facilities. 

In  selecting  recipients  of  research  and 
development  work,  it  is  basic  AEC  policy 
to  assign  the  work  where  it  can  be  done 
most  effectively  and  efficiently.  Where 
it  is  otherwise  appropriate  to  assign  the 
work  to  a  conmaerclal  concern,  it  is  also 
the  policy  of  the  AEC  to  make  such  wide 
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distribution  of  contract  awards  as  will 
encourage  broad  participaUon  by  quali- 
fled  research  and  development  contrac- 
tors performing  work  in  their  own  facili- 
ties in  order  to : 

(a)  maintain  a  competitive  industrial 
base:  and 

(b)  prevent  firms  from  attaining  a 
predominant  position  in  a  major  seg- 
ment of  the  atomic  energy  industry. 

{9-56.405      Selection  of  contractors  for 
enifineering  and   construction    work. 

(8)  It  is  the  policy  of  the  AEC  to  en- 
courage broad  participation  by  qualified 
architect -engineers  and  constructors  In 
the  atomic  energy  programs  to  the  full- 
tgt  extent  practicable  in  order  to : 

(1)  Avoid  undue  concentration  of 
trork  with  any  firm  or  group  of  firms 
m  a  particular  field  of  work  (architect- 
engineer  or  construction  >  ;  and 

(2)  Develop  and  maintain  a  broad 
base  of  contractors  with  atomic  energy 
experience  and  or  nuclear  capability 
which  may  be  used  for  AEC  or  com- 
mercial requirements  ( Note  A » . 

(b)  A  firm  currently  under  contract 
to  AEC  or  to  a  cost-type  AEC  contractor 
dtall  not  be  invited  to  submit  a  proposal 
for  work  in  the  same  field  if  the  proposed 
project  would  be  performed  concurrently 
vltb  the  existing  contract  and  if  the  esti- 
mated cost  of  the  new  construction  work 
Involved  is  in  excess  of  110,000.000,  or  the 
eettmated  cost  of  the  architect-engineer 
KTvlces  is  in  excess  of  $1,000,000  where 
a  construction  cost  estimate  cannot  be 
determined.  If.  for  cogent  reasons,  the 
designating  oflQcial   believes   that  such 
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a  firm  should  be  Invited,  approval  shall 
be  obtained  troan  the  Divteton  of  Con- 
tracts in  accordaaee  with  Subpart  %-&%Ji 
This  requirement  shall  not  apply  to" 
AiJi^  J^"^*  *^^^^^tly  engaged  only  on 
AEC  fixed-price  construction  contracts 
awarded  as  a  result  of  formal  advertisine 
or  invited  bids; 

aJ^*  ^^^  ^^^  currently  engaged  on 
AEC  contracts,  the  total  of  which  in- 
volves construction  costs  of  less  than 
$10,000,000;  or 

<3)  Any  architect-engineer  firm  after 
it  has  completed  Title  n  work,  exclusive 
of  checking  shop  drawings,  even  though 
It  still  has  TiUe  in  inspecUon  services 
to  perform. 

NoTi  A:  Normally,  only  those  Arms  which 
are  compatible  with  the  size  and  complexity 
of  the  Job  requirement*  should  be  Invited 
that  Is  lor  a  small  reUtlvely  simple  lob  flrma 
whose  resources  and  qualifications  are  far  In 
excess  of  the  Job  requirements  should  not  be 
solicited,  and  where  size  and  slmpllcltv  of 
the  Job  permit.  Invitees  should  be  limited  to 
the  geographic  area  of  the  Job. 

Effective  date.  These  regtilations  are 
effecUve  45  days  after  publicaUon  in  the 
Federal  Register,  but  may  be  observed 
earlier. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Dated  at  Germantown,  Md..  this  19th 
day  of  December  1963. 

John  V.  Vincigtterra, 
Director,  Division  of  Contracts. 

[FH    Doc.    63-13393;    Piled,    Dec.    27,    1963; 
8:45  ajn..| 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Deportment  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDEIS 

[Public  Land  Order  3800] 

[Alaslui  88653] 

ALASKA 

Excluding  Land  From  Chugach  Na- 
tional Forest  for  Purchase  as  a 
HomeSite 

By  virtue  of  the  authority  vested  in  the 
President  by  secUon  1  of  the  Act  of  June 
4,  1897  (30  Stat.  34,  36;  16  U.S  C  473) 
and  pursuant  to  Executive  Order  No' 
10355  of  May  26.  1952,  It  is  ordered  as 
follows : 

The  foUowhig-described  trtct  of  land 
in  Alaska,  occupied  as  a  homeslte  is 
hereby  excluded  from  the  Chugach  Na- 
tional Forest  and  restored,  subject  to 
valid  existing  rights,  for  purchase  as  a 
homeslte  under  section  10  of  the  Act  of 
May  14. 1898  (30  SUt.  413;  48  U.S.C  461) 
as  amended: 

Homeslte  No.  172,  Lawlng  Homeslte  Group 
Extension  lot  1,  D.8.  Survey  3632  1  fl  acres 
iJo^'za^W^^  l*"tude  80'24'SO-  N..'  longitude' 

John  A.  Carvkb,  Jr.. 
Assistant  Secretary  of  the  Interior. 

Decembis  24, 1963. 

IFH.   Doc.    a3-13444:    Piled,    Dec.    27.    1963- 

8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR   Part   1  ] 

PORT  LAVACA  AND  POINT  COMFORT, 
TEXAS 

Proposed   Designation   as   Customs 
Port  of  Entry 

December  18,  1963. 

The  recent  development  of  the  coastal 
area  In  and  around  Port  Lavaca  and 
Point  Comfort,  Texas,  to  accommodate 
ocean-going  vessels,  indicates  that  this 
seaport  area  can  be  provided  the  most 
efficient  and  expeditious  customs  service 
if  it  is  designated  a  customs  port  of 
entry  in  Customs  Collection  District  No. 
22  (Galveston) . 

Accordingly,    notice    is   hereby    given 
pursuant  to  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)   that 
under  the  authority  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  August  1. 
1914.  38  Stat.  623  (19  U.S.C.  2).  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order   No.    10289,   September   17.    1951 
(3  CFR  Ch.  11).  and  pursuant  to  au- 
thorization given  to  me  by  Treasury  De- 
partment Order  No.  190,  Rev.  2  (28  P.R. 
11570).  it  is  proposed  to  designate  Port 
Lavaca  and  Point  Comfort,  in  the  State 
of  Texas,  as  a  customs  port  of  entry,  to 
be  known  as  Port  Lavaca-Point  Comiort, 
in  Customs   Collection  District  No.   22 
(Galveston).     The  proposed  boundaries 
are  described  as  follows:   Beginning  at 
Magnolia  Beach.  Calhoun  County,  Texas, 
westerly  about  6.35  miles  to  a  point  (28°- 
33.7'  latitude,  96°39.6'  longitude),  then 
northerly  at^ut  7.4  miles  to  a  point  (28°- 
40.8'  laUtude.  96''39.6'  longitude) ,  thence 
easterly  about  8.5  miles  to  a  point  (28- 
40.8'    laUtude,   96°30'    longitude),   then 
southwesterly    about    7.7    miles    to    the 
point  of  beginning  (28° 33 .7'  latitude.  96°- 
32.4'  longitude) .    It  is  further  proposed 
to  amend  §  1.1(c)  of  the  Customs  Regu- 
lations to  reflect  this  designation. 

Data,  views,  or  arguments  with  respect 
to  the  proposed  designation  of  Port 
Lavaca  and  Point  Comfort,  Texas,  as 
a  combined  customs  port  of  entry  may 
be  addressed  to  the  Commissioner  of 
Ciistoms,  Bureau  of  Customs.  Washing- 
ton, D.C.,  20226.  To  assure  considera- 
tion of  such  communications,  they  must 
be  received  in  the  Bureau  of  Customs 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.    No  hearings  will  be  held. 

[seal]  James  A.  Reed. 

Assistant  Secretary  of  the 
Treasury. 

(P.R.    Doc.    63-13447;    Piled,    Dec.    27,    1963; 
8:50  ajn.) 
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Office  of  the  Secretary 
[  31    CFR   Port  10  ] 

PRACTICE  OF  ATTORNEYS  AND 
AGENTS  BEFORE  INTERNAL  REVE- 
NUE SERVICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  the  regulations  set  forth 
in  31  CFR  Part  10  (Treasury  Department 
Circular  No.  230  (Revised))  in  order  to 
conform  these  practice  regulations  to  the 
criminal  provisions  of  new  section  207  of 
Title  18,  use,  as  amended  by  Public 
Law  87-849  (76  Stat.  1123 »  .  Prior  to  the 
final  adoption  of  the  proposed  amend- 
ments, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to:  the  Director  of  Practice, 
Room  415.  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington. 
D.C.,  20009.  within  the  period  of  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  3  of  the 
Act  of  July  7.  1884  <23  Stat.  258;  5  U.S.C. 
261). 

The  proposed  amendments  are  as  fol- 
lows : 

Paragraph  1.  Section  10.30  is  amended 
by  designating  the  existing  section  as 
paragraph  (a)  and  adding  paragraph 
(b).     These  provisions  read  as  follows: 

§  10.30      Partriershipfl.  | 

(a)  Certain  partnerships  prohibited. 
No  enrolled  attorney  or  agent  shall  main- 
tain a  partnership  for  the  practice  of  law, 
accountancy,  or  other  related  profes- 
sional service  with  a  person  who  is  under 
disbarment  from  practice  before  the 
Internal  Revenue  Service  or  any  other 
department  or  agency  of  the  Federal 
Government,  or  with  an  unenroUed  per- 
son who  is  neither  an  attorney  legally 
practicing  law  nor  a  certified  public  ac- 
countant or  a  public  accountant  legally 
practicing  accpuntmg.  Nothing  in  this 
section  shall  lie  construed  to  authorize 
the  maintenanee  of  a  partnership  con- 
trary to  recognized  ethical  standards 
which  are  to  be  followed  pursuant  to 
§  10.21. 

(b)  Partners  of  Government  employ- 
ees. No  partner  of  an  officer  or  employee 
of  the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the 
District  of  Columbia,  shall  represent 
anyone  in  any  matter  administered  by 
the  Internal  Revenue  Service  in  which 
such  officer  or  employee  of  the  Govern- 
ment participates  or  has  participated 
personally  and  substantially  as  a  Gov- 
ernment employee  or  which  is  the  sub- 


ject of  his  official  responsibility.    See  li 
UJS.C.  207(c). 

Par.  2.  Section  10.32  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (c).  These  ameiKleii 
and  added  provisions  read  as  follows: 

§  10. ,32      Praciice  by  former  Coverniaem 
employees. 

(a)  In  general.  No  former  oflBcer  «■ 
employee  of  the  United  States  Govern- 
ment, of  any  independent  agency  of  the 
United  States,  or  of  the  District  of 
Columbia,  whether  or  not  enrolled  to 
practice  before  the  Internal  Revenue 
Service,  shall  represent  anyone  in  any 
matter  administered  by  the  Internti 
Revenue  Service  if  the  representati(a 
would  violate  any  of  the  laws  of  the 
United  States. 

(b)  Personal  and  substantial  partici. 
pation.  No  former  officer  or  employee o( 
the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  tte 
District  of  Columbia,  whether  or  noteo- 
rolled  to  practice  before  the  Inten»l 
Revenue  Service,  shall  represent  anyooe 
in  any  matter  administered  by  the  Inter- 
nal  Revenue  Service,  involving  a  spedfle 
party  or  parties,  in  which  he  participated 
personally  and  substantially  as  an  ofBes 
or  employee.     See  18  U.S.C.  207(a). 

<c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  United  States  Government, 
of  any  independent  agency  of  the  United 
States,  or  of  the  District  of  ColumWt, 
whether  or  not  enrolled  to  practice  be> 
fore  the  Internal  Revenue  Service,  shaO, 
within  one  year  after  his  employment 
has  ceased,  appear  personally  as  agent  or 
attorney  for  anyone  before  the  Internal 
Revenue  Service  in  any  matter  admin- 
istered by  the  Internal  Revenue  Senlee. 
involving  a  specific  party  or  partla, 
which  was  under  his  official  responsM- 
ity  as  an  officer  or  employee  of  tl» 
Government  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility.  See  18  VBJC. 
207(b).  j 

Par.  3.  Section  10.33  is  amended  by 
replacing  paragraphs  (a)  and  (b)  witk 
a  new  paragraph  (a)  and  revising  ui 
redesignating  paragraph  (c)  as  pen- 
graph  ( b ) .  These  amended  paragnite 
read  as  follows: 

§  10.33      Practice    by     former    Intend 
Revenue  Service  employees. 

(a)  Form  901  Declaration.  No  fomer 
officer  or  employee  of  the  Internal  Rew- 
nue  Service  shall,  within  one  year  after 
the  termination  of  his  Internal  Rerenv 
Service  employment,  practice  or  In  anj 
manner  act  as  attorney  or  agent  or  Mtlie 
employee  of  an  attorney  or  agent  in  m 
matter  Involving  a  specific  party  «r 
parties  which  was  pending  in  the  Intar- 
nal  Revenue  Service  during  the  period 
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of  his  employment   therein,   unless  he 
shall  first  file  a  declaration  stating  that 
be  did  not  participate  personally   and 
gubstantially  in  such  matter  and  that  he 
js  not  and  will  not  knowingly  be  asso- 
ciated with  any  former  ofBicer  or  em- 
ployee who  participated  personally  and 
jubstantially  in  such  matter  while  em- 
ployed by  the  Internal  Revenue  Service 
gnd  that   his   employment   is   not  pro- 
hibited by  law  or  by  the  regulations  of 
the  Internal   Revenue   Service.     If    the 
declarant   desires   to    appear   personally 
before  the  Internal  Revenue  Service,  his 
declaration  must  also  state  that  the  mat- 
ter was  not  under  his  official  responsibil- 
ity as  an  officer  or  employee  of  the  Gov- 
ernment at  any  time  within  a  period  of 
one  year  prior  to  the  termination  of  such 
responsibility.     Declarations     shall     be 
submitted  on  Form  901  and  filed  with  the 
office  of  the  Director  of  Practice.     The 
declaration  should  state  the  declarant's 
former   connection    with    the   Internal 
Revenue  Service,  identify  the  matter  in 
viiich   he    intends   to    act    and   specify 
whether  or  not  he  desires  to  appear  per- 
sonally in  the  matter  before  the  Internal 
Berenue  Service.    The  declarant  will  be 
advised  whether  or  not  investigation  of 
the  declaration  has  disclosed  any  iiifor- 
matlon  indicating  that  his  representa- 
tion In  the  matter  would  be  violative  of 
f  10.32.     False  statements  on  the  Form 
fOl  declaration  shall  be  cause  for  sus- 
pension or  disbarment. 

(b>  Pending  matter.  For  the  purpose 
of  this  section,  a  matter  shall  not  be 
deemed  pending  in  the  Internal  Revenue 
Service  merely  by  virtue  of  the  filing  of 
a  tax  return,  but  it  shall  be  considered 
as  pending  from  the  time  an  examina- 
tion was  commenced  by  interviewing, 
corresponding  with,  or  examining  the 
books  and  records  of,  a  taxpayer,  or 
from  the  time  a  taxpayer  made  a  pres- 
entation or  inquiry  to  the  Internal  Rev- 
enue Ser\ice  which  Is  related  to  the 
matter. 

Pai.   4.  Section    10.34   is   amended   to 
read  as  follows: 

1 1#.34      AAKistanee    from    or    to    former 
employees. 

In  connection  with  any  matter  involv- 
inc  practice  before  the  Internal  Revenue 
Service,  no  enrolled  attorney  or  agent 
shall  knowingly  assist,  accept  assistance 
from,  or  share  fees  with,  any  person 
who  participated  personally  and  sub- 
itantially  in  the  matter  as  a  Government 
officer  or  employee,  or  knowingly  assist, 
accept  assistance  from,  or  share  fees 
lith.  any  person  appearing  personally 
before  tiie  Internal  Revenue  Service 
nthin  one  year  after  his  Government 
anploymcnt  in  any  matter  which  was 
under  hi.s  official  responsibility  within 
one  year  prior  to  the  termination  of  such 
responsibility. 

Pit.  5.  SecUon  10.40  is  added  to  read 
t«  follows : 

1 14.40      Definition  of  terms. 

^r  purposes  of  §§10.30,  10.32,  10  33 
«M  10.34  the  term  "ofBcer  or  employee" 
deludes  a  ".vocial  Government  em- 
ployee" as  defined  in  18  U.S.C.  202.  The 
»m  "official  responsibility"  has  the 
M»mng  as  provided  in  18  U.S.C.  202. 

Ho.  251 3 


FEDERAL  REGISTER 

(S^^  3  Act  Of  July  7.  1884.  28  Stat.  268.  5 
U.S.C.  261;  RB.  181.  5  \3S.C.  22;  .ecs  2  to  12 
60  Stat.  237  et  seq.  (5  U.S.C.  1001  to  1011)  • 
Reorg.  Plan  No.  28  ol  1850,  64  Stat.  1280,  6 

Dated:  December  20. 1963. 

'seal]  Douglas  Dillon. 

Secretary  of  the  Treasury. 
|FR     Doc     63-13425;    Filed.    Dec    27,    1963 
8:47  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25    CFR    Part    144  1 

SALE    OF    FOREST    PRODUCTS,    RED 
LAKE  INDIAN  RESERVATION,  MINN 
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'39  Stat  137) ,  as  amended,  for  the  pur- 
pose of  producing  forest  products. 

(c)  "PDrest  Products'  means  lumber 
lath,  shingles,  craUng,  ties,  bolts  logs' 
bark,  pulpwood,  or  other  marketable  ma- 
terials manufactured  or  produced  by  Uie 
Red  Leke  Indian  Mills. 

'd'  "Red  Lake  Indian  Reservation. 
Minnesota-  means  the  Red  Lake  Indian 
Forest  and  aU  other  forest  lands  held 
in  trust  for  the  Red  Lake  Band  of 
Chippewa  Indians. 

§  141.2      Purpose  of  rogulatiofiK. 

The  regulations  in  this  Part  144  pre- 
scribe the  terms  and  conditions  under 
which  forest  products  produced  by  the 
Red  Lake  Indian  Mills  may  be  sold  with- 
out compliance  with  section  3709  of  the 
RevL<^ed  Statutes. 


k.1    i-  /.  -  ■«..-.  §  114.3       Applicability  of  reeulalions 

Notice  of  Proposed  Rule  Makinq  ^   lanoM. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Revised  Statutes 
sections  161,  463,  and  465  (5  U.S.C.  22; 
25  U.S.C.  2  and  9',  it  is  proposed  to 
amend  Chapter  I  of  Title  25,  Code  of 
Federal  Regulations  by  the  revision  of 
Part  144  to  read  as  set  forth  below. 
The  purpose  of  this  amendment  is  to  in- 
corporate numerous  editorial  changes  to 
conform  with  the  procedure  adopted  for 
other  related  parts  in  25  CFR  Ch.  I.  Sub- 
chapter M — Forestry. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Indian  Af- 
fairs, Washington,  D.C.,  20240.  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Feperal  Register. 

Part  144  of  25  CFR  is  revised  to  read 
as  follows : 


The  regulations  In  this  Part  144  apply 
only  to  the  Red  Lake  Indian  Mills. 

§  I  11. 4      Sale  in  open  market. 
The  forest  products  produced  by  the 

Red  Lake  Indian  Mills  may  be  sold  in 
the  oren  market  at  such  prices  as  may 
be  realized  through  the  methods  in  this 
Part  141. 

§  1  14.5      Advertiftement  in  trade  joumaU 
and  neivspapers. 

The  Secretary-  may  advertise  forest 
products  of  the  Red  Lake  Indian  Mills 
for  sale  in  trade  journals  of  general  cir- 
culation among  persons,  companies  or 
corporations  interested  in  buying  and 
selling  of  forest  products,  and  in  news- 
papers in  cities  that  may  aflford  a  favor- 
able market  for  such  forest  products. 


Sec. 
144  1 
144  J2 
144  3 
144  4 
144  5 

144  6 
144  7 
144  8 
144  9 

144  10 
144  11 

144  12 
144  13 
144  14 

144.15 


Definitions. 

Purpose  of  regulations. 

Applicability  of  regulations. 

Sale  In  open  market. 

Advertlfiment  In  trade  Journals  and 
newspapers. 

Advertising  contrects. 

General  advertisement. 

Proposal.":  for  purchase 

Proposals  to  Government  depart- 
ments. 

Cash  sales. 

Payments,  discounts,  and  credit 
sales. 

Comml.sslon  sales  agents 

Deposits. 

Purchase  of  timber  by  the  Red  Lake 

Indian  MilU. 
Appeals. 


AuTHosn-T:  {{  144  1  to  144.15  Issued  under 
sec  8.  39  Stat.  137,  as  amended;  5  U  S  C  22 
41  use  6b. 

Cross  RErtRENcr  For  General  Ptorest  Rec- 
ulatlons.   see  25   CFR  Part   141. 

§  144.1      Definitions. 

(a)  •Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b>  "Red  Lake  Indian  Mills"  means 
the  tribal  enterprise,  established  under 
section  9  of  the  act  of  May   18.   1918 


b  1 44.6      Advertising  conlracts. 

The  Secretarj'  may,  as  he  determines 
make  advertising  contracts,  provided 
that  such  contracts  shall  not  be  ex- 
ecuted foi  periods  of  more  than  one  year. 

§14-1.7      General  advertiiKcmcnI. 

Advertisement  of  forest  products  may 
also  be  made  by  direct  and  circular  let- 
ters and  through  personal  Interviews 
with  the  trade:  Provided.  That  travel 
expense  incident  thereto  shall  not  be  in- 
curred without  specific  authority  from 
the  Secretary. 

§144.8      Proposals  for  purrhase. 

Proposals  for  the  purchase  of  forest 
products  may  be  made  to  the  Secretary 
and  he  is  authorized  to  quote  prices  and 
consummate  sales  at  such  times  and  or 
such  terms  as  are  consistent  with  the 
regulations  of  this  Part  144. 

§  144.9      PropoMls    to    GoTernment     dc- 
paHments. 

Proposals  may  be  made  by  the  Secre- 
tary to  sell  to  municipalities,  counties 
States,  or  the  United  States  and  prices 
may  be  quoted  to  such  agencies.  Terms 
and  payment  in  connection  with  such 
sales  may  be  formulated  in  accordance 
with  the  general  practice  of  such 
agencies. 

§144.10      Ca»h»ales. 

All  forest  products  of  the  Red  Lake 
Lidian  Mills  shall  be  sold  for  cash  f.o.b. 
mill  or  other  pohit  of  delivery,  except  as 
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provided  in  9S  144.9  and  144.11.  Adjust- 
ments and  allowances  on  shipments  of 
forest  products  after  delivery  to  the 
buyer  are  authorized  in  accordance  with 
generally  accepted  trade  practices,  when 
such  adjustments  are  essential  by  rea- 
son of  off-grade  shipments  or  errors  in 
volume. 

§  144.11      Payments,    discounts,    and 
credit  sales. 

Shipments  of  forest  products  on  open 
account  shall  be  made  only  to  persons 
or  companies  who  have  an  acceptable 
credit  rating.  Credit  on  shipment  of 
forest  products  sold  on  open  account 
Shall  not  be  extended  beyond  60  days 
from  date  of  receipt  by  the  buyer.  A 
cash  discount  in  accordance  with  general 
trade  practice  and  usually  not  exceeding 
two  percent  of  mill  value  may  be  allowed 
when  the  shipment  is  paid  for  within 
ten  days  of  receipt  by  the  consignee  as 
evidenced  by  the  original  paid  freight 
bill  or  other  acceptable  evidence. 

§144.12      Commission  sales  agents. 

Sales  may  be  made  through  commis- 
sion sales  agents,  for  which  they  may  be 
paid  a  commission  on  f  .o.b.  mill  value  of 
the  shipment  at  approved  rates.  Sales 
may  be  made  to  wholesalers  on  which  a 
discount  at  approved  rates  may  be 
allowed. 

§  144.13     Deposits. 

On  all  agreements  to  purchase  for  fu- 
ture delivery  a  deposit  may  be  required. 
Such  a  deposit  may  be  forfeited  if  the 
purchaser  does  not  comply  with  the 
terms  of  sale.  No  agreement  for  sale  and 
future  delivery  shall  be  made  for  a  longer 
period  than  90  days,  except  with  ap- 
proval of  the  Secretary. 

§  144.14      Purchase  of  timber  by  the  Red 
Lake  Indian  Mills. 

The  Secretary  may  purchase,  harvest, 
and  manufacture  timber  or  forest 
products  standing  on  or  severed  from 
lands  other  than  the  Red  Lake  Indian 
Reservation,  Minnesota,  at  such  times  as 
it  may  be  considered  economically  fea- 
sible, provided  that  such  purchases  are 
consistent  with  approved  operating 
schedules  and  budget  allowances  and 
subject  also  to  such  limitations  oA  ex- 
r>enditures  as  may  be  prescribed  in 
annual  appropriation  acts. 

§  144.  IS     Appeals. 

Any  action  taken  by  an  approving 
officer  exercising  delegated  authority 
from  the  Secretary  may  be  appealed  to 
the  Secretary.  Such  appeal  shall  not 
stay  any  action  taken  unless  otherwise 
directed  by  the  Secretary.  Appeals  will 
be  filed  in  accordance  with  applicable 
general  regulations  covering  appeals 
appearing  in  25  CFR. 

JoEov  A.  Carver.  Jr.. 
Assistant  Secretary  of  the  Interior. 

December  23, 1963. 

I  PR.    Doc.    63-13414:    FUed,    Dec.    27,    19«3; 
8:46  a.m.I 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7   CFR   Part   81  ] 

POULTRY  PRODUCTS  INSPECTION 
ACT;  MINIMUM  POULTRY  MEAT 
CONTENT  OF  SOUPS  CONTAINING 
POULTRY 

Notice  of  Hearing  in  Proposed  Rule 
Making   Proceedings 

On  October  15,  1963.  there  was  pub- 
lished in  the  Federal  Register  (28  F.R. 
11017)  a  notice  of  proposed  amendments 
to  the  Regulations  Governing  the  In- 
spection of  Poultry  and  Poultry  Products 
(7  CFR,  Part  81),  imder  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.).  The  proposed  amendments  in- 
cluded a  proposal  that  would  specify  the 
minimum  poultry  meat  content  of  soup 
which  bears  a  reference  to  the  kind  of 
poultry  in  the  product  name  of  the  soup 
and  which  is  a  poultry  product  subject  to 
the  Act  (i.e.  not  exempted  from  definition 
of  a  poultry  product  by  §  81.208  of  the 
regulations).  The  proposal  treated  all 
types  of  soup — liquid,  condensed  or  de- 
hydrated— as  being  in  the  same  product 
class  and.  therefore,  applied  the  same 
labeling  standard  to  all  types.  The  notice 
afforded  opportunity  for  interested  per- 
sons to  request  an  oral  public  hearing 
and  such  a  hearing  on  the  minimum 
poultry  meat  content  of  soup,  has  been 
requested. 

Therefore,  notice  is  hereby  given  that 
an  oral  public  hearing  with  respect  to 
the  proposed  requirement  specifying  the 
minimum  poultry  meat  content  of  poul- 
try soup  will  be  held  commencing  at 
10:00  a.m.  on  January  24.  1964,  in  room 
218A.  Administration  Building.  United 
States  Department  of  Agriculture,  12th- 
14th  Streets  and  Independence  Avenue 
SW..  Washington,  D.C.  If  necessary,  the 
hearing  will  be  continued  on  January  25. 
Adequate  opportunity  will  be  afforded 
all  persons  to  present  their  views  at  the 
hearing. 

The  Presiding  Officer  at  the  hearing 
will  be  a  hearing  examiner  from  the 
Office  of  Hearing  Examiners  of  the  De- 
partment designated  for  that  purpose. 

Any  interested  person  may  present  any 
views,  facts,  or  argimients  he  wishes  to 
offer  at  the  hearing  It  will  facilitate 
the  hearing  if  persons  who  wish  to  testify 
at  the  hearing  will  notify  the  Deputy  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service  as  soon  as  possible  to  that 
effect,  stating  they  wish  to  testify  and 
how  long  a  time  they  would  like  to  have 
to  present  their  testimony.  However, 
any  person  who  wishes  to  testify  at  the 
hearing  will  be  afforded  oppwrtunity  to 
do  so,  whether  he  has  given  such  ad- 
vance notice  or  not. 

The  hearing  will  be  open  to  the  public 
A  stenographic  transcript  will  be  made 
of  the  hearing  and  copies  of  the  tran- 
script can  be  obtained  from  the  reporter 
by  interested  persons  upon  request  and 
payment  of  the  cost  of  such  copies. 


After  the  hearing,  the  Department  win 
evaluate  all  relevant  material  presented 
at  the  hearing  or  otherwise  In  the  po». 
session  of  the  Department  and  will  de. 
termine  what  action  should  be  takot 
with  respect  to  the  proposed  amend. 
ment. 

Done  at  Washington.  D.C.  this  tjA 
day  of  December  1963. 

O.    R.    QSANCE, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[PJi    Doc.    63-13417:    FUed.    Dec.    27    iom. 
8  47  a.m  1  '  ' 


17  CFR  Part   1135] 

(Docket  No.  AO-300-A7) 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Heoring  on  Propet«d 
Amendments  to  Tentative  Markit. 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  acq.), 
and  the  applicable  rules  of  practice  tad 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketlni 
orders  ( 7  CFR  Part  900) ,  notice  is  henly 
given  of  a  public  heswing  to  be  held  «t 
the  Antlers  Hotel,  Cascade  Avenue  a^ 
Pikes  Peak  Avenue,  Colorado  Sprion, 
Colorado,  beginning  at  10:00  a.m..  kxal 
time,  on  January  9,  1964.  with  respect  to 
proix>sed  amendments  to  the  tentatiie 
marketing  agreement  and  to  the  onfcr, 
regulating  the  handling  of  milk  In  the 
Colorado  Springs-Pueblo  marketing  ant. 

The  public  hearing  is  for  the  par- 
pose  of  receiving  evidence  with  mpeet 
to  the  economic  and  marketing  ooodl- 
tions  which  relate  to  the  propoMd 
amendments,  hereinafter  set  forth,  ud 
any  appropriate  modifications  therwrf. 
to  the  tentative  marketing  agreaaeni 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  appronl 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Inter-Mo untala 
Dairymen,  Inc.: 

Proposal  No.  1.  Revise  5  1135.41(b)  to 
include  skim  milk  and  butterf  at  uaed  to 
produce  cottage  cheese. 

Revise  §  1135.41  to  add  a  new  ClaalU 
which  would  include  all  skim  milk  tad 
butterfat  used  to  produce  any  prodKt 
other  than  a  fluid  milk  product  and  cot- 
tage cheese.  Change  all  other  refer- 
ences to  Class  n  to  Class  III. 

Proposal  No  2.  Revise  5  1135il(b) 
and  add  a  new  paragraph  (c)  to  read 
as  follows; 

§  1135.51      Cla»»  prices. 


(bi  Class  II  milk.  The  basic  formida 
price  plus  25  cents. 

(c)  Class  III  milk.  The  basic  fonnk 
price  for  the  months  of  March  throoih 
Augiist  and  during  all  other  montbi  the 
basic  formula  price  plus  15  cents. 


Saturday,  December  28,  1963 

Proposed  by  Beatrice  Pooda  Company  • 
proposal  No.    3.     Revise    S  1136.61    to 

Include  the  following:  "A  distributing 
plant  which  meets  the  requirements  set 
forth  in  §  1135.7(a)  during  a  month  shall 
continue  to  be  subject  to  all  of  the  pro- 
visions of  such  order  for  at  least  three 
consecutive  months  even  though  a 
freater  proportion  of  its  Class  I  dis- 
pofiltlons  on  routes  is  made  in  another 
marketing  area  regulated  by  another 
order  issued  pursuant  to  the  Act  during 
B  portion  of  this  period." 

Proposed  by  the  Southland  Corpora- 
tion, Dallas,  Texas: 

proposal  No.  4.  Revise  8  1135  61  to 
read  as  follows : 

{1135.61      Exempt  plantM. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
(b)   or   (c)    of  this  section  except  that 
the  operator  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
anch  plant,  make  reports  to  the  market 
administrator  at  such  time  and  In  such 
manner    as    the    market    administrator 
■ay  require  and  allow   verification  of 
auch  reports  by  the  market  adminis- 
trator. 

J^l^'  ?*"^  meeting  the  requirements 

of  1 1130  7(a)  which  also  meets  the  pool- 

iBf  requirement*    of    another    Federal 

order  and  from  which,  the  Secretary  de- 

tormines.  a  greater  quantity  of  Class  I 

Bilk  is  disposed  of  during  the  month  on 

routes    in    such    other    Federal    order 

aarketmg  area  than  was  disposed  of  on 

rentes  in  this  marketing  area    except 

ttiat  if  such  plant  was  subject  to  aU  the 

IKwlsions  of  this  part  in  the  immedi- 

ttdy  preceding  month,  it  shall  continue 

to  be  subject  to  all  the  provisions  of  this 

ptft  until  the  third  consecutive  month 

to  which   a   greater   proportion    of   its 

QMm  I  disposiUon  is  made  in  such  other 

nikeUng  area  unless,  notwithstanding 

the  provisions  of  this  paragraph,  it  is 

iBfUlated  under  such  other  order 

rf?m^^?S'^f  i^  ^^  requirements 
«n  1135.7(a)  which  also  meets  the  pool- 
tar  requirements  of  another  Federal 
erter  on  the  basis  of  distribuUon  in  such 
Jtoer  marketing  area  and  from  which 
the  Secretary  determines,  a  greater 
QMntlty  of  Class  I  milk  is  disposed  of 
tetag  the  month  on  routes  in  this 
marketmg  area  than  is  so  disposed  of 
to  auch  other  marketing  area  but  which 
*at  Is.  neyertiieless.  fully  regulated 
■ner  such  other  Federal  order 

offll^s?,^.^  ""k??"^  ^^^  requirements 
rfl  1135.7. b)  which  also  meets  the  pool- 

taf  requirements  of  another  Federal 
•*r  and  from  which  greater  qualifying 
*i^n^  are  made  during  the  month 
to  plants  regulated  under  such  other 
wder  than  are  made  to  plants  regulated 
ander  this  part,  except  during  the 
»^ths  of  March  through  August  if 
■oh  plant  retains  automatic  pooUng 
«««us  under  this  part 


FEOEKAL  REGISTER 

PropoaaZ  No.  7.  Revise  handler  loca- 
tion adjustments  to  provide  a  lower  Class 
f  Jw^*^  ^°^  handlers  competing  with  dis- 
tributing plants  fuMy  regulated  under 
the  Southwest  Kansas  milk  order 

Proposal  No.  8.  Revise  appropriate 
order  provisions  so  that  no  charge  be 
made  for  skim  milk  which  is  dumped 

Proposed    by    Hillside    Dairy.    Pueblo 
Colorado: 

Proposal  No.  9.  Amend  §  1135.11  to 
provide  that  a  producer-handler  may  re- 
ceive fluid  milk  products  from  a  pool 
plant  under  the  Eastern  Colorado  order 
without  limit,  and  still  retain  his  pro- 
ducer-handler status  under  this  order 

Proposed  by  the  Milk  Marketing  Or- 
Se"-  ■'^/^^^^°"'    Agricultural    Marketing 

Proposal  No.  10.  Make  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing 

Copies  of  this  noUce  of  hearing  and 
the  order  may  be  procured  from  the 
??fiS  S,  ,A/^i?l^trator.  H.  Alan  Luke, 
2765  South  Colorado  Boulevard,  Denver 
Colorado  80222.  or  from  the  Hearing' 
Clerk^Room  112,  Admlnistradon  Build- 
ing Umted  States  Department  of  Agri- 
culture. Washington.  D.C.  20250,  or  may 
be  there  inspected- 

Signed  at  Washington,  D.C     on  De- 
cember 23.  1963.  .  w"  i-H? 

LiNLEY  E.  JUERS. 

Acting  Deputy  Administrator. 
Regulatory  Programs. 

IFR     Doc     63-13432;    FUed.    Dec.    27     1963- 
8:4a  am.) 
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I  7  CFR   Part   1137  1 

[Docket  No.  AO  326- A4) 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Heoring  on  Proposed 
Amendments  to  Tentative  Market- 
ing  Agreement  and   Order 


Proposed  by  The  Denver  Milk  Pro- 
ducers. Inc.: 

Proposal    No.    I.     Revise    9  1137  7    t^ 
read  as  follows : 

§  1137.7     PoolpUnu  | 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraphs  fa)  or  (b. 
of  this  section  except  the  plant  of  a 
producer-handler  or  the  plant  of  a 
handler  exempt  pursuant  to  5  1137  61 
If  a  portion  of  a  plant  Is  physically 
separated  from  the  Grade  A  porUon  of 
such  plant,  is  operated  separately  and 
is  not  approved  by  any  health  authority 
for  the  receiving,  processing  or  packag- 
ing of  any  fluid  milk  product*  for  Grade 
A  disposition,  it  shall  not  be  considered 
secUo*^  °'  *  "^^^  ^^^"^  pursuant  to  this 

•a)  Any  plant  hereinafter  referred  to 
as  a  distributing  pool  plant".  In  which 
during  the  month  fluid  milk  products 
are  processed  and  packaged  and  from 
Which  (1 ;  an  amount  equal  to  50  percent 
or  more  of  the  total  receipts  of  Grade  A 
milk  is  disposed  of  as  fluid  milk  prod- 

T^c.o"''  '°'i^-  '^^  ^2)  5  percent  or 
1.000  poimds  per  day,  whichever  is 
smaller,  of  such  disposition  \b  on  routes 
in  the  marketing  area;  and 

*b»  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which  50 
percent  or  more  of  its  dairy  farm  supply 
of  Grade  A  milk  is  moved  to  distributing 

K^  n^  t"«*f;,  ^""^  ""PP^y  Pl^t  which 
has  qualified  as  a  pool  plant  in  each  of 
the  months  of  September  through  Feb- 
ruary shall  be  a  pool  plant  in  each  of  the 
foUowing  months  of  March  through 
August  unless  written  request  for  non- 
pool  status  for  any  such  month  is 
furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  sUtus  may  not  be 
remstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shippmg  requirements  of  this  para- 
graph for  such  month. 

Proposal  No.  2.     Revise   §  1137.10(b) 
to  read  as  follows: 


Proposed  by  the  Rocky  Ford  Co-opcra- 
B^^ameij.  Rocky  Ford.  Colorado: 
J^«a/    No.    5.    Remove    the    Colo- 

E  m^^J" '/'"  °'  ^^'^«y  ^^  Otero  from 
«»  marketing  area. 

h„J^^°^  ^o-  6.  Classify  and  price 
butterfa  used  to  produce  butter  JSder 
•  new  Class  IV  classification  Sd  ^ce 


Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
iiV\^  amended  (7  U.S.C.  601  et  seq  ) 
and  the  applicable  rules  of  practicTand 
^'»°Sr^.'!'^  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900, .  notice  is  herebf 
ftT°^.^  P^^"<=  hearing  to  be  held  in 
the    Continental    Denver   Hotel.    Vallcv 

CatZZ  t!^"^.  ^^''  Boulevard.  Denver. 
Colorado,  beginmng  at  10:00  a.m..  local 
time,  on  January  7.   1964.  with  respect 
to  proposed  amendments  to  the  tentaUve 
marketing  agreement  and  to  the  order 
ESilVi"^  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area 
nf^  ^V*'''*'  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to^ihe 
w)?.^^'^  r^     marketing     concU^om 
^hlch   relate   to   the   proposed   amend! 
ments,   hereinafter  set   forth,   and   ^y 
appropriate  modificaUons  thereof,  to  the 
tenutive  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
of  ?ho  ^^  *"°t  received  the  approval 
of  the  Secretary  of  Agriculture 


§  1137.10      Producer. 



(h)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
handler  operating  a  pool  plant  or  of  a 
cooperative  association,  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may  di- 
h!r  Z.'^  account  the  milk  of  any  mem- 
ber producer,  whose  milk  is  received  at  a 
distributing  pool  plant  for  at  least  3  days 
during  the  month,  without  limit  during 
SL°^ii7  "^^^^  °^ '"^h  °^°"th.  However 
the  total  quantity  of  milk  so  diverted  mav 
Snln^'^i^^  15  percent  for  the  months  of 

^nH  7  ^^^-  ^'^^'  •'^^-  ^d  December 
and  7  percent  m  the  other  months  of  its 
member  producer  milk  received  at  all 
distributing   plants   during   the   month 

fhlnTn^'K"  ""^^  °^  ^^h  percentages 
oI^hIk  °i^^  considered  producer  milk 
ff^  .?^f '""^"tuxg  cooperative  shall  spec- 
ify the  dairy  farmers  whose  milk  is  in- 
eligible as  producer  milk. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  plant  may  di- 
vert for  his  account  milk  of  anv  pro- 
ducer, other  than  a  member  of"a  co- 
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operative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  pai-agraph,  whose  milk  is  received 
at  his  distributing  pool  plant  for  at  least 
3  days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  15  percent  dur- 
ing the  months  of  April,  May,  June,  July, 
and  December  and  7  percent  in  other 
months  of  the  milk  received  at  such  dis- 
tributing pool  plant  during  the  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di- 
verted m.ilk  pursuant  to  subparagraph 
( 1 )  of  this  paragraph.  Diversions  in  ex- 
cess of  such  percentages  shall  not  be  con- 
sidered producer  milk,  and  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 

(3)  For  the  purposes  of  the  require- 
ments of  §  1137.7.  milk  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted ;  and 

(4)  For  purposes  of  location  adjust- 
ments pursuant  to  §§  1137.52  and 
1137.81.  milk  diverted  to  a  nonpool 
plant  shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

Proposal  No.  3.  Revise  §  1137.12  or 
other  sections  of  the  order  as  necessary 
to  provide  that  no  handler  may  receive 
or  divert  as  producer  milk  during  the 
months  of  March  through  July  the  milk 
of  any  dairy  farmer  from  whom  milk  was 
received  by  such  handler  or  for  his  ac- 
count at  any  nonpool  plant  as  other  than 
producer  milk  during  the  previous 
months  of  September  through  January. 

Proposal  No.  4.  Revise  §  1137.14  by 
inserting  "frozen  cream"  and  "plastic 
cream"  after  the  words  "aerated  cream". 

Proposal  No.  5.  Revise  §  1137.15  by 
deleting  the  words  "in  bulk". 

Proposal  No.  6.  In  §  1137.41.  revise 
paragraphs  (b)  (2),  (3),  and  (7)(ii>  to 
read  as  follows: 

§  1137.41       Oasses  of  utilization. 

*  •  •  •  • 

rb)    *   •   * 

(2)  In  the  skim  milk  portion  of  fluid 
milk  products  disposed  of  in  bulk  as  live- 
stock feed; 

(3)  In  the  skim  milk  portion  of  bulk 
skim  milk  dumped  after  prior  notifica- 
tion to  and  opportunity  for  verification 
by  the  market  administrator; 

•  •  *  •  • 

(7)    •    •   • 

fli)  1.5  percent  of  receipts  from  a  co- 
operative association  In  its  capacity  as  a 
handler  pursuant  to  §  1137.9(d).  except 
that  Lf  the  handler  operating  the  pool 
plant  files  with  the  market  administrator 
notice  that  he  is  purchasing  such  milk 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibration  and  but- 
terfat  tests  determined  from  farm  tank 
samples,  the  applicable  percentage  shall 
be  two  percent;  plus 

Proposal  No.  7.  Revise  5  1137.41(b)  to 
include  skim  milk  and  butter  fat  used  to 
produce  cottage  cheese. 

Revise  S  1137.41  to  add  a  new  Class 
ni  which  would  include  all  skim  milk 
and  butterfat  used  to  produce  any  prod- 
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uct  other  than  a  fluid  milk  product  and 
cottage  cheese.  Change  all  other  refer- 
ences to  Class  II  to  Cluss  m. 

Proposal  No.  8.  In  §  1137.44(a)  revoke 
the  words  "in  bulk". 

Proposal  No.  9.  Revise  §§  1137.44  and 
1137.46  to  provide  that  a  cooperative  as- 
sociation acting  as  a  handler  under 
§  1137.9(d)  of  the  order  may  agree  upon 
a  classification  with  respect  to  fluid  milk 
products  transferred  to  a  pool  plant. 

Proposal  No.  10.  Revise  §  1137.51  <h) 
and  add  a  new  paragraph  (c)  to  read 
as  follows: 
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§  1137.51       Class  pric 


<b)  Class  II  milk.  Tlie  basic  formula 
price  plus  25  cents. 

<ci  Class  III  milk.  The  basic  formula 
price  for  the  months  of  March  through 
August  and  during  all  other  months  the 
basic  formula  price  plus  15  cents. 

Proposal  No.  11.  Revise  S  1137.61  by 
revoking  from  (b)  the  word  "qualifies" 
and  substitute  the  phrase  "does  not 
qualify". 

Proposal  No.  12.  In  §  1137.71  change 
the  reference  from  §  1137  80  to  §  1137.84. 

Proposal  No.  13.  Add  the  following 
to  §  1137.86:  Any  unpaid  obligation  of  a 
handler  or  of  the  market  administrator 
pursuant  to  §§  1137.80.  1137.84,  1137.85, 
1137.87,  or  1137.88  of  this  .section  shall  be 
increased  three-fourths  of  one  percent 
on  the  first  day  of  the  calendar  month 
next  following  the  due  date  of  such  ob- 
ligation and  on  the  flr.st  day  of  each 
calendar  month  thereafter  until  such 
obligation  is  paid. 

Proposal  No.  14.  Change  the  E>eriod  to 
a  comma  at  the  end  of  3  1137.88  and  add 
the  following:  "Provided.  That  there 
shall  be  no  administrative  assessment 
charged  on  milk  for  which  an  adminis- 
trative assessment  was  paid  pursuant 
to  the  terms  of  another  part  issued  pur- 
suant to  the  Act." 

Proposed  by  Beatrice  Foods  Company : 

Proposal  No.  15.  Revise  §  1137.61  to 
include  the  following:  'A  distributing 
plant  which  meets  the  requirements  set 
forth  in  §  1137.7(a)  during  a  month  shall 
continue  to  be  subject  to  all  of  the  pro- 
visions of  such  order  for  at  least  three 
consecutive  months  even  though  a 
gi-eater  proportion  of  Its  Class  I  dis- 
positions on  routes  is  made  in  another 
marketing  area  regulated  by  another 
order  issued  pursuant  to  the  Act  dur- 
ing a  portion  of  this  period." 

Proposed  by  Fairmont  Foods  Com- 
pany: 

Proposal  No.  16.  In  §  1137.13(b)  re- 
voke all  words  after  the  words  "during 
the  month,"  and  substitute  a  period  for  a 
comma  at  that  point. 

Proposal  No.  17.  In  5  1137  42<b)  «2> 
revoke  the  words  "in  the  form  of  a  fluid 
milk  product". 

Proposed  by  Watts-Hardy  Dairy  of 
Boulder,  Colorado : 

Proposal  No.  18.  In  the  introductory 
text  of  §  1137.30  revoke  the  words  "By 
mailing  on  or  before  the  5th  day  after 
the  end  of  each  month,"  and  substitute 
therefore  the  words  "By  mailing  on  or  be- 
fore the  5th  working  day  after  the  end 
of  each  month,". 


Proposal  No.  19.  Revise  S  1137.52(a) 
to  read  as  follows: 

§  1137.52      Ltxatioa  difTerenliaU  to  ban. 
diers. 

(a)  For  milk  which  is  received  traax 
producers  at  a  plant  located  more  than 
100  miles  by  the  shortest  highway  di«. 
tance  as  determined  by  the  market  ad" 
ministrator  from  the  Denver  County 
Courthouse  in  Denver,  and  which  jj 
classified  as  Class  I  milk  the  prices  con- 
puted  pursuant  to  §  1137.51(a)  shall  be 
reduced  by  10  cents  If  such  plant  is  lo. 
cated  more  than  100  miles  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  iidditional  1,5  cents  for  each  lo 
miles  or  fraction  thereof  that  such  dl«. 
tance  exceeds  110  miles;  and 

Proposed  by  The  Southland  Corpora- 
tion,  Dallas.  Texas. 

Proposal  No.  20.  Revise  §  1137.61  to 
read  as  follows: 

§  1137.61      Planl»>  ^uhje<■t  to  another  Fed. 
eral  order. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of  any 
plant  specified  in  paragraph  (a),  (b)  or 
( c '  of  this  section  except  that  the  opera- 
tor  shall,  with  respect  to  total  receipts  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  u 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

'a'  A  plant  meeting  the  requirement* 
of  §  1137.7(a)  which  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de- 
termines, a  greater  quantity  of  Class  I 
milk  is  dispo.sed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar- 
keting area  than  was  disposed  of  on 
routes  In  this  marketing  area,  except  that 
If  such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately 
preceding  month.  It  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  it's  Clasil 
disposition  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provi-sions  of  this  paragraph.  It  Is  regu- 
lated under  such  other  order. 

(b)  A  plant  meeting  the  requirement! 
of  5  1137.7(a)  which  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  nch 
other  marketing  area  and  from  wbiefa. 
the  Secretary  determines,  a  Kreatar 
quantity  of  Class  I  milk  Is  disposed  o( 
during  the  month  on  routes  In  this  mar- 
keting area  than  Is  so  disposed  of  in  neh 
other  marketing  area  but  which  i^lant  b, 
nevertheless,  fully  regulated  under  audi 
other  Federal  order. 

( c  •  A  plant  meeting  the  requirement! 
of  i  1137.7(b)  which  also  meets  the  pool- 
ing requirements  of  another  Fedenl 
order  and  from  which  greater  qualifyim 
shipments  are  made  during  the  montii 
to  plants  regulated  under  such  otkr 
order  than  are  made  to  plants  regulaM 
under  this  part,  except  during  tte 
months  of  March  through  August  if  Mrii 
plant  retains  automatic  pooling 
under  this  part. 


Saturday,  December  28,  1963 

Proposed  by  the  Nebraska-Iowa  Non- 
Btock  Cooperative  MUk  Association 
Omaha.  Nebraska: 

Proposal  No.  21.  Revise  §  1137.44(c) 
(1)  to  read  as  follows: 

§1137.44      Transfers. 
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■(C) 


*   *   • 


(D  Such  nonpodl  plant  is  located  in 
Cache  or  Weber  County,  Utah,  or  east 
of  a  line  running  north  and  south  along 
the  western  boundary  of  Lincoln  County, 
Nebraska,  or  less  than  200  miles  by  short- 
est highway  distance  as  determined  by 
the  market  administrator  from  the  Den- 
ver County  Courthouse; 

•  •  •  •  , 

Proposed  by  the  Milk  Marketing  Or- 
ders Division.  Agricultural  Marketing 
Service : 

Proposal  No.  22.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Maiket  Administrator,  H.  Alan  Luke 
2765  So.  Colorado  Blvd.,  Denver  22,  Colo- 
rado, or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture.  Wash- 
ington. DC,  20250,  or  may  be  there 
Inspected. 

Signed  at  Washington,  DC     on  De- 
cember 23.  1963. 

LmLEY  E.  JUERS. 

Acting  Deputy  Administrator , 

Regulatory  Programs. 

{TR.    Doc      63-13433;    Piled.    Dec.    27,    1963 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

MariHm*  Administration 

I  46   CFR    Port   201  ] 

PRACTICE  AND  PROCEDURE 

Nofice  of  Proposed  Rule  Making 

Pursuant  to  section  3,  Administrative 
Proaedurc  Act  (5  U.S.C.  100),  and  au- 
thority under  Reorganization  Plan  No 
7  of  1961.  Department  (of  Commerce) 
Order  No.  117  (Rev.)  dated  April  9  196'' 
and  Amendment  1  thereto  dated  August 
J.  1962,  and  secUon  204(b),  Merchant 
Marine  Act,  1936.  as  amended  (46  U.S  C 
ni4(b) ) ,  not'ce  is  hereby  given  that  the 
lurttime  Administration  is  proposing  to 
rertae  Its  rules  of  pracUce  and  procedure 
aahereinaf ter  set  forth.  Additional  cop- 
■IM  the  proposed  rules  may  be  obtained 
from  the  Secretary.  Maritime  Adminls- 
BaOon.  Washington,  DC,  20235. 

The  purpose  of  this  revision  is  to  bring 
«nent,  and  to  clarify,  matters  relating 
■procedures  in  formal  and  informal 
jweedings  before  the  Maritime  Admln- 
"J»aon  and  Maritime  Subsidy  Board 
Jjwe  are  certain  principal  changes  re- 
"Jtod  in  this  revision.    These  Include  a 

2wS?H  ""L^L^"^  "AdminlstraUon  • 
•  todude  the  Maritime  Administration 
•a  Maritime   Subsidy  Board,   thereby 


deleting  the  Federal  Maritime  Board 
( and  its  successor  for  matters  now  rest- 
ing with  the  Federal  Maritime  Commis- 
sion).  Because  of  the  separation  of 
functions  under  Reorganization  Plan  No 
7  of  1961,  this  and  other  changes  are 
necessary. 

There  have  been  deleted  from  this  re- 
^'l^^°n,?"  references  to  the  Shipping  Act 
or  1916  and  the  Intercoastal  Shipping 
Act.  1933.  since  these  are  now  adminis- 
tered by  the  Federal  Maritime  Commis- 
sion. To  the  extent  that  any  statutory 
provisions  of  acts  in  addition  to  the 
Merchant  Marine  Act,  1920,  and  the 
Merchant  Marine  Act,  1936,  as  amended 
are  applicable  to  the  Administration 
duties  and  responsibilities,  these  are  cm- 
braced  in  the  revised  rules. 

Provisions  regarding  the  pre-hearing 
conference  (§201.9).  the  responsibilities 
of  the  Presiding  Officer  (which  term  is 
defined  in  detail  in  §  201.2(ei  )  (§  201  8i 
^"^r^oenas  (§201.11),  hearing  procedure 
(§201.12),  and  evidence  (§201.13)  have 
b-en  re-wrifen  to  spell  out  in  detail  the 
revised  practice  geared  to  shortening  the 
time  for  completion  of  proceedings  and 
the  best  possible  record  development 
These  rules  are  to  serve  as  a  guide  to 
counsel  and  all  interested  persons  In 
carrying  out  techniques  described  there- 
in to  facilitate  the  appearance  of  any 
person  to  be  heard,  to  reduce  costs  to  the 
Government  and  all  parties  to  a  mini- 
mum, and  to  reduce  the  initial  work  load 
of  the  Administration  where  a  proceed- 
Officer^    ^^^"^   referred    to   a   Presiding 

A  new  rule  (§  201.18)  has  been  added 
to  cover  ex  parte  communications  To 
assure  proper  handling  of  such  com- 
munications, and  following  the  guide- 
lines recommended  by  the  Adminlstra- 
tlve  Conference  of  the  United  States  it  is 
provided  that  all  such  communications 
where  written,  shall  be  placed  In  the 
Correspondence  Section   of  the  appro- 

V.\l^  .I"''''''*-  ^^''^  ^^^  ™«tter  con- 
ifl^m  !J^'"^L"  ^!  "°*  *  ^^^'^  fo'-  decision, 
it  will  thereby  be  available  to  all  inter- 
ested persons,  who  have  the  responsibility 
for  keeping  themselves  current  on  mat- 
iSedingl^""^    ^    ^^^^'    respective    pro- 

..^m7o  ^'T^'  ^^flectlng  change  in 
5?  201.12  and  201.13  are:  Service  of  testi- 
mony m  written  form  prior  to  hearing  so 
«nH  .?,'"^^,s.-e'^a"i' nation  may  be  refined 
n^fv, \?!- ^""^  consumed  shortened;  the 
prohibition  against  reading  written  testi- 
mony mto  the  record;  restriction  of 
cross-examination  and  re-cross-exami- 
nat  on  to  avoid  unnecessary  burderSig 

cL^^.'■^''^  '"'^  ^^^^^-   encouraging 
stipulations  and  statements  by  coun^l  Yn 

1  on  •      o  *;;^^enutive    croess-examina- 
tion,      and      encouraging     cooperation 

^^^        """"^'^^  "^  '^^"""^  ^^*   »"S 

(«I?f?,<?M  ^^.»^^"  '^^^  «  provision 
(5  201.7(c)  )  requiring  the  filing  of  peU- 
tions  to  consolidate  late  filed  applications 
at  or  prior  to  the  first  pre-hearlng  con- 
ference on  a  pending  apphcaUon  unless 
good  cause  Is  shown  for  extending  the 
time  for  filing  such  petitions.  The  pur- 
pose  of  this  provision  is  to  assure  that  a 
matter  set  for  hearing  wiU  proceed  as 
expeditiously  as  possible,  without  undue 
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delay  caused  by  consolidation  requests 
filed  after  commencement  of  the 
proceeding. 

Under  proposed  5  201.8(c)  it  is  pro- 
vded  that  the  Presiding  Officer  may 
direct  witnesses  to  testify  or  otherwise 
produce  information  relevant  to  the  Is- 
sues set  for  hearing.  The  purpose  for 
this  clause  Is  to  assure  the  completeness 
of  any  record  on  which  a  decision  is  to 
be  made.  This  procedure  supplements 
discovery,  depositions,  and  subpoenas, 
should  these  be  necessary.  It  is  hoped 
that  the  provisions  of  §  201.8fci  will 
make  unnecessary  undue  delay  to  accom- 
plish the  production  of  witnesses  or 
information. 

Any  person,  firm,  or  corporation  de- 
siring to  submit  data,  views,  or  argu- 
ments for  consideration  in  connection 
with  the  proposed  rules  should  file  the 
same  in  writing,  with  five  copies  with  the 
Secretary,  Maritime  Administration 
Washmgton.  DC,  20235.  by  close  of 
business  on  February  21.  1964.  Upon  re- 
ceipt of  such  comments,  or  if  no  com- 
ments are  received,  the  Maritime  Admin- 
^trator  and  the  Maritime  Subsidv 
Board  shall  take  such  action  as  may  be 
deemed  appropriate. 

By  order  of  the  Actin-  Maritime  Ad- 
ministrator and  the  Maritime  Subsidy 
Board.  ^ 

Dated:  December  19,  19«3. 

James  S.  Dawson.  Jr  , 
Secretary 
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§  201.1      General  information. 

in'fjii/^  °^  ^*^-  "^^  regulations 
m  this  part  govern  procedure  in  pro- 
ceedings before  the  Maritime  Adminis- 
tration and  the  Maritime  Subsidy  Boaixl 
hereinafter  referred  to  coUecUvely  as  the 
AdmlnistraUon-.  under  the  Merchant 
Marine  Act,  1920.  as  amended.  Merchant 
Manne  Act.  1936,  as  amended.  Merchant 
aiip  Sales  Act.  1946,  AdministraUve  Pro- 
cedure Act.  and  related  acts,  except  as 
may  be  provided  otherwise  by  the  Ad- 
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ministration.  They  flhali  be  construed 
to  secure  the  Jusi.  speedy,  aikl  h^zpen- 
slve  determlimtion  of  every  proceeding 
with  full  proCeetlon  for  the  riffhts  of  aU 
parties  therein. 

(b)  MaiUng  address;  hours.  Docu- 
ments required  to  be  filed  in.  and  corre- 
spondence relating  to,  proceedings  goy- 
emed  by  the  regulations  in  this  part 
should  be  addressed  to  "Secretary,  Mari- 
time Administration,  Washington  25. 
D.C.".  The  principal  office  of  the  Ad- 
ministration, located  at  441  O  Street 
NW..  Washington  25.  D.C..  is  op«a  from 
8:30  a.m.  to  5:00  p.m.  eastern  standard 
time  or  eastern  daylight  saving  time, 
whichever  is  currently  effective  in  Wash- 
ington. Monday  to  Friday,  inclusive,  un- 
less otherwise  provided  b^  Federal  statute 
or  executive  order. 

(c)  Authentication  of  rules,  orders, 
determinations  and  decisions  of  the  Ad- 
ministration. All  rules,  orders,  deter- 
minations or  decisions  issued  in  any  pro- 
ceeding covered  by  the  regulations  in  this 
part  shall,  unless  otherwise  specifically 
provided  by  the  Administration,  be 
signed  and  authenticated  by  seal  by  the 
Secretary  of  the  Admlni^rtratlon  in  the 
name  of  the  Administration. 

(d)  Inspection  of  records.  The  files 
and  records  of  the  Administration  except 
those  held  by  the  Administration  for 
good  cause  to  be  confidential,  shall  be 
open  for  Inspection  and  copying  as  fol- 
lows: 

(1)  All  pleadings,  motions,  deposi- 
tions, correspondence,  exhibits,  tran- 
scripts of  testimony,  exceptions,  briefs 
and  decisicMis  in  any  formal  proceeding 
before  the  Administration  should  be  filed 
with  the  Secretary  of  t^e  Administration 
and  may  be  inspected  and  copied  in  the 
Docket  Section  of  the  Office  of  Hearing 
Examiners.  Volumes  of  Maritime  Ad- 
ministration reports  may  be  purchased 
from  the  Superintendent  of  Dociunents, 
Government  Printing  Office,  Washing- 
ton 25,  D.C.  Copies  of  individual  deci- 
sions may  be  secured  from  the  Secretary. 
Maritime  Administration  upon  request, 
or  may  be  examined  in  the  regional 
offices  of  the  Maritime  Administration. 

(2)  Subject  to  the  provisions  of  law 
restricting  public  disclosure  of  informa- 
tion, all  other  files  and  records  may  be 
Inspected  and  copied  in  the  discretion 
of  the  Administration  upon  written  re- 
quest to  the  Secretary  describing  in  de- 
tail the  dociunents  of  which  inspection  is 
desired  and  setting  forth  the  reasons 
therefor. 

(3)  Orders,  rules,  rulings,  opinions, 
determinations,  and  decisions  (initial. 
recommended,  tentative,  and  final)  may 
be  inspected  at  the  Washington  Office 
of  the  Administration,  except  those  held 
by  the  Administration  for  good  cause 
to  be  confidential  and  not  cited  as  prece- 
dents. 

(4)  Copies  of  documents  which  may 
be  inspected  subject  to  the  provisions 
of  this  section  will  be  prepared  and  cer- 
tified by  the  Secretary  under  the  seal 
of  the  Administration  If  written  request 
is  made  specifying  the  exact  dociunents, 
ttie  nimiber  of  copies  desired,  and  the 
date  on  which  the  same  will  be  required. 
Such  request  shall  permit  a  reasonable 
time  for  the  preparation  of  coi^es.    The 
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cost  of  preparing  copies  shall  be  paid 
by  the  person  making  the  request. 

(e)  Documents  in  foreign  languages. 
Every  document,  exhibit,  or  other  paper 
written  in  a  language  other  than  English 
and  filed  with  the  Administration  or 
offered  in  evidence  in  any  proceeding  be- 
fore the  Administration  under  the  regu- 
lations in  this  part  or  in  response  to  any 
rule  or  order  of  the  Administration  pur- 
suant to  the  regulations  in  this  part, 
shall  be  filed  or  offered  in  the  language 
in  which  it  is  written  and  shall  be  ac- 
companied by  an  Englich  translation 
thereof  duly  verified  under  oe.th  to  ba  a 
true  translation. 

(f)  Denial  of  applications  and  notice 
thereof.  Except  in  affirming  a  prior 
denial  or  where  the  denial  is  self-explan- 
atory, prompt  written  notice  will  be  given 
of  the  denial  in  whole  or  in  part  of  any 
written  application,  petition  or  otlier  re- 
quest made  in  connection  with  any  pro- 
ceeding under  the  regulations  in  this 
part,  such  notice  to  be  accompanied  by 
a  simple  statement  of  prooedural  or  other 
grounds  for  the  denial,  and  of  any  other 
or  further  administrative  remedies  or 
recourse  applicant  may  have  where  the 
denial  is  based  on  procedural  grounds. 

(g)  Information;  specicl  instructions. 
Information  as  to  procedure  under  the 
regulations  in  this  part,  and  instructions 
supplementing  the  regulations  in  this 
part  in  special  instances,  will  be  fur- 
nished upon  application  to  the  Secretary 
of  the  Administration,  Washington.  DC. 

(h)  Use  of  gender  and  number.  Words 
importing  the  singular  number  may  ex- 
tend and  be  applied  to  several  persons  or 
things;  words  importing  the  plural  num- 
ber may  include  the  singular;  and  words 
importing  the  masculine  gender  may  be 
appUed  to  females. 

(i)  Suspension,  amendment,  etc.,  of 
Rules.  The  regulations  in  this  part  may, 
from  time  to  time,  be  suspended. 
amended,  or  revoked,  in  whole  or  in  part. 
Notice  of  any  such  action  will  be  pub- 
lished in  the  Federal  Register.  Also,  any 
regulation  in  this  part  may  be  waived  by 
the  Board  or  the  Presiding  Officer  to 
prevent  undue  hardship  in  any  particular 
case. 

§  201.2      Appearance  and  practice  before 
the  Administration.     1 

(a)  Appearance  in  person  or  by  repre- 
sentative. A  party  may  appear  in  per- 
son or  by  an  officer,  partner,  or  regular 
employee  of  the  party,  or  by  or  with 
counsel  or  other  duly  qualified  repre- 
sentative, in  any  proceeding  under  the 
regulations  in  tills  part.  One  who  ap- 
pears under  this  section  nxay  testify,  pro- 
duce and  examine  witnesses,  and  be 
heard  upon  brief  and  at  oral  argument 
if  oral  argument  is  granted.  Any  per- 
son compelled  to  appear  in  a  proceeding 
pursuant  to  subpoena  may  be  accom- 
panied, represented,  and  advised  by 
counsel. 

(b)  Authority  for  repreientation.  Any 
Individual  acting  in  a  representative 
capacity  in  any  proceeding  before  the 
Administration  may  be  required  by  the 
Administration  or  the  Presiding  Officer 
to  show  his  authority  to  act  in  such 
capacity. 


(c)  Written  appearance.  Persons  who 
appear  at  any  hearing  shall  deliver  a 
written  notation  of  appearance  to  the  re- 
porter, stating  for  whom  the  appearance 
is  made.  The  written  appearance  shall 
be  made  a  part  of  the  record. 

<d)  Practice  before  the  Administra^ 
tion  defined.  Practice  before  the  Admin- 
istration shall  be  deemed  to  comprehend 
all  matters  connected  with  the  presenta- 
tion of  any  matter  to' the  Administratkjii 
The  term  "Administration"  as  used  here^ 
in  includes  any  division,  office,  branch, 
section,  unit,  or  field  office  of  the  Mui!! 
time  Administration  and  any  officer  or 
employee  of  such  division,  office,  branch 
section,  unit,  or  field  office. 

(e)  Presiding  Officers.  Hearings  on 
any  matter  before  the  Administration 
will  be  held  before  a  duly  designated 
Member  or  Members  of  the  Administra- 
tion flr  a  Hearing  Examiner  qualified 
under  section  11  of  the  Administrative 
Procedure  Act.  assigned  by  the  Chief 
Hearing  Examiner,  who  shall  be  d^g. 
nated  as  the  Presiding  Officers.  Wheiv 
appropriate  the  Administration  may 
designate  other  members  of  the  staff  to 
serve  as  Presiding  Officers  in  hearings 
not  required  by  statute. 

( f )  Attorneys  at  law.  Attorneys  at  law 
who  are  admitted  to  practice  before  the 
Federal  courts  or  before  the  courts  of  any 
State  or  Territory  of  the  United  States 
may  practice  before  the  Administration. 
An  attorney's  own  representation  that  be 
is  such  in  good  standing  before  any  (rf 
the  courts  herein  referred  to  will  be  suffl. 
cient  proof  thereof. 

(g>  Persons  not  attorneys  at  law.  Any 
person  who  is  not  an  attorney  at  law  may 
be  admitted  to  practice  before  the  Ad- 
ministration if  he  is  a  citizen  of  tbe 
United  States  and  files  proof  to  the  satis- 
faction of  the  Administration  that  be 
possesses  the  necessary  legal,  technical, 
or  other  qualifications  to  enable  h<in  to 
render  valuable  service  before  the  Ad- 
ministration and  is  otherwise  competent 
to  advise  and  assist  in-the  presentation  <rf 
matters  before  the  Administration.  Ap- 
plications by  persons  not  attorneys  at 
law  for  admission  to  practice  before  the 
Administration  shall  be  made  on  the 
forms  prescribed  therefor,  which  may  be 
obtained  from  the  Secretary  of  the  Ad- 
ministration, Washington  25.  D.C.  No 
person  who  is  not  an  attorney  at  law  and 
whose  application  has  not  been  approved 
shall  be  permitted  to  practice  before  tbe 
Administration.  However,  this  provlsiOD 
and  the  provisions  of  paragraphs  (h), 
( 1 ) ,  and  f  j »  shall  not  apply  to  any  persoD 
who  appears  hpfore  the  Administratkn 
on  his  own  behalf  or  on  behalf  of  any 
corporation,  partnership,  or  associatlOD 
of  which  he  is  a  partner,  officer,  or  regu- 
lar employee. 

<h>  Firms  and  corporations.  Practice 
before  the  Administration  by  firms  or 
corporations  on  behalf  of  others  shall  not 
be  permitted. 

(i)  Hearings.  The  Administration  in 
its  discretion  may  call  upon  the  applicant 
for  a  full  statement  of  the  nature  and 
extent  of  his  qualifications.  If  the  Ad- 
ministration Is  not  satisfied  as  to  the 
sufficiency  of  the  applicant's  quallflea- 
tions.  it  will  so  notify  him  by  registered 
mail,  whereupon  he  Way  request  a  hear* 
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ing  for  the  purpose  of  showing  his  quali- 
fications. If  he  presents  to  the  Admin- 
istration no  request  for  such  hearing 
vlthin  20  days  after  receiving  the  notifi- 
cation above  referred  to,  his  application 
shall  be  acted  upon  without  further 
notice. 

(j)  Suspension  or  disbarment.  The 
Administration  may,  in  its  discretion, 
deny  admission  to.  suspend,  or  disbar  any 
person  from  practice  before  the  Admin- 
istration whom  it  finds  does  not  possess 
the  requisite  qualifications  to  represent 
others  or  is  lacking  in  character,  integ- 
rity, or  to  have  engaged  in  unethical  or 
improper  professional  conduct.  Con- 
temptuous conduct  at  any  hearing  before 
the  Administration  or  a  Presiding  Officer 
shall  constitute  grounds  for  exclusion 
■  from  said  hearing.  Any  person  who  has 
been  admitted  to  practice  before  the  Ad- 
ministration may  be  d;sbarred  from  such 
practice  only  after  he  has  been  afforded 
an  opportunity  to  be  heard. 

(k)  Statement  of  interest.  The  Ad- 
DOinistration,  in  its  discretion,  may  call 
upon  any  practitioner  for  a  full  state- 
ment of  (he  nature  and  extent  of  his  in- 
terest in  the  subject  matter  presented  by 
him  before  the  Adm-nlstration.  Attor- 
neys retained  on  a  contingent  fee  basis 
shall  file  with  the  Administration  a  copy 
of  the  contract  of  employment.  Practi- 
tioners -subject  to  section  807  of  Mer- 
chant Marine  Act  of  1936.  as  amended, 
shall  comply  fully  with  the  requirements 
of  the  Administration's  General  Order  9 
(2FJI.  1240). 

(1)  Former  employees — fl>  Practice 
frohibitcd.  No  person  shall  practice, 
appear,  or  represent  anyone  before  the 
Administration  in  any  matter  to  which 
he,  as  member,  officer,  or  employee  of 
the  Administration,  or  as  officer  or  em- 
ployee of  the  United  States,  gave  personal 
consideration  or  as  to  the  facts  of  which 
he  gained  knowledge  during  and  by  rea- 
son of  his  Government  service. 

(2)  Further  prohibitions  with  excep- 
tions. No  former  member  of  the  Admin- 
istration or  its  predecessor  agencies 
shall  practice,  appear,  or  represent  any- 
one before  the  Administration  or  act  as 
the  employee  of  an  attorney  or  agent,  in 
any  matter  which  was  pending  before  the 
Administration,  or  its  predecessor  agen- 
cies, during  the  period  of  his  membership 
thereon.  No  former  officer  or  employee 
of  such  ai;encles  shall  practice,  appear 
or  represent  anyone  before  the  Adminis- 
fratlon  or  act  as  the  employee  of  an 
attorney  or  agent,  within  2  years  after 
the  termination  of  his  service  with  such 
igencies,  in  any  matter  which  v,&s  pend- 
ing before  such  agencies  during  the  pe- 
riod of  hi.s  employment,  unless  he  shall 
first  obtain  the  written  consent  of  the 
Administration.  This  consent  will  not 
be  grant,  d  unless  it  appears  that  the 
appUcant  did  not.  as  officer  or  employee 
of  the  United  States,  give  personal  con- 
sideration to  the  matter,  for  the  handling 
or  which  consent  is  sought,  or  gain 
knowledge  of  the  facts  of  said  matter 
aunng  and  by  reason  of  his  Government 
service. 

(3)  Former  employees:  affidavit.  Such 
JPPUcant  shall  be  required  to  file  an 
affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter- 
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that  he  gained  no  knowledge  of  the  facts 
involved  In  such  matter  during  and  by 
reason  of  his  Government  service;  that 
he  Is  not  associated  with,  and  will  not 
in  such  matter  be  associated  with,  any 
former  member,  officer,  or  em.ployee  of 
the  Administration  who  has  gained 
knowledge  of  the  matter  during  and  by 
reason  of  his  Government  service:  and 
that  his  employment  is  not  prohibited 
by  any  law  of  the  United  States  or  by 
the  regulations  of  the  Administration. 
The  statements  contained  in  such  affi- 
davit shall  not  be  sufficient  if  disproved 
by  an  examination  of  the  files  and 
rcccrdsof  thecasc. 

(4  '  Former  employees:  applications  for 
consent.  Applications  for  consent  should 
be  directed  to  the  Administration:  .should 
state  the  former  connection  with  the 
Administration  of  the  applicant,  and 
should  identify  the  matter  in  which  the 
appUcant  de?ir^.s  to  appear.  The  appli- 
cant shall  be  promptly  advised  as  to  his 
privilege  to  appear  in  the  particular  mat- 
ter, and  the  application,  affidavit  and 
consent,  or  refu.'^al  to  con.=;cnt,  shall  be 
filed  by  thn  Administration  in  its  records 
relative  thereto.  Separate  consents  to 
appear  inust  be  obtained  to  appear  in 
separate  cases. 

<5)  Assistance  to  or  bv  former  em- 
P'oyees.  No  one  entitled  to  practice  be- 
fore the  Administration  shall  knowingly 
•  a)  assist  a  person  employed  by  a  client 
to  represent  him  before  the  Administra- 
tion in  connection  with  any  matter  to 
which  such  person  as  a  member  officer 
or  e:;:ployce  of  the  Admini.Ttration  or  as 
an  officer  or  employee  of  the  TTnitcd 
States,  gave  pcr.sonal  consideration  or  as 
to  the  facts  of  which  such  person  gained 
personal  knowledge  during  and  by  rea- 
son of  his  Government  service  or  ( b  i 
accept  a.s.sistance  from  any  such  person 
m  connection  with  any  such  matter  or 
(c>  share  fees  with  any  such  person  In 
connection  with  such  matter 
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(a>  Parties:  how  designated.  The 
term  "party",  whenever  used  in  these 
Rules,  shall  include  any  natural  per<=on 
corporation,  a.ssociation.  firm  partner- 
ship, trustee,  receiver,  agency,  public  or 
private  or:;anizaLion.  or  governmental 
agency  A  party  applying  for  a  charter 
subsidy,  or  other  Government  aid  shali 
be  designated  as  ^'applicant".  A  party 
whose  petition  fnr  leave  to  intervene  is 
granted  pur.«:uant  to  5  2017(h)  shall  be 
designated  as  "intervenor".  Only  a 
party  as  designated  in  this  section  may 
introduce  evidence  or  examine  witnesses 
at  hearings. 

<b.  Public  Counsel.  The  Assistant 
General  Counsel.  Chief.  Division  of  Op- 
erating Subsidy  Contracts,  shall  be  a 
party  to  all  proceedings  governed  bv 
the  regulations  in  this  part.  The  Assist- 
ant General  Counsel  and  his  representa- 
tives shall  be  designated  as  Public  Coun- 
sel and  shall  be  served  with  copies  of  ^11 
papers,  pleadings,  and  documents  in 
every  proceeding.  Public  Counsel  shall 
participate  in  any  proceeding  to  which 
he  is  a  party,  to  the  extent  he  deems  re- 
quired in  the  pubhc  Interest,  subject  to 
the  separation  of  functions  required  by 
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section  5<c)   of  the  Administrative  Pro- 
cedure Act. 

<c^  Substitution  of  parties.  Upon  pe- 
tition and  for  good  cause  shown,  the 
Administration  may  order  a  substitu- 
tion of  parties  except  that  in  case  of 
death  of  a  party  substitution  mav  be 
ordered  upon  suggestion  and  without 
the  filing  of  a  petition. 

§  201.4      I-orm.  rxecutlon  and  »er\icr  of 
(loruinrnl8. 

'a>  Ponn  and  appccrr.nce  of  docu- 
ments filed  with  the  Administration.  All 
papers  to  be  filed  under  tlie  regulations 
in  this  part  may  be  reproduced  by  print- 
ing or  by  any  other  process,  provided  the 
copies  are  clear  and  legible:  shall  be 
daccd.  (ihe  or.ginal^  sltr^cJ  In  ink,  and 
shall  show  the  docket  description  and 
title  of  the  proceeding,  and  the  title. 
if  any.  and  address  of  the  signator>v  If 
typewritten,  the  imprcsrion  shall  be  on 
only  one  side  of  the  paper  and  shall  be 
double  spaced,  except  that  quotations 
shall  be  single  spaced  and  indented. 
Documents  not  printed,  except  corre- 
spondence and  exhibits,  should  be  on 
strong,  durable  paper  and  shall  not  be 
more  than  8':;  inches  wide  and  12  inches 
long,  with  a  left  margin  ! '  _.  inches  wide. 
Printed  documents  shall  be  printed  in 
clear  type  (never  smalcr  t3:an  pica  or 
11-point  type>  adequately  leaded,  and 
the  paper  shall  be  opaque  and  ungiazed 
Briefs,  if  printed,  shall  be  printed  on 
paper  not  less  than  6' 3  inches  wide  and 
9' 4  inches  long,  with  inside  margin  not 
less  than  1  inch  wiJc.  and  si.all  contain 
a  subject  index  with  pa-e  references  and 
a  list  of  authorities  cited. 

<b)  Subscription  and  verification  of 
documents.  (D  Docv.m-nts  filed  shall 
be  sub.scnbed:  li)  by  the  person  or  per- 
sons fihng  same,  (iii  by  an  officer  there- 
of if  it  be  a  corporation,  (iii)  by  an 
officer  or  employee  if  it  be  a  government 
instrumentahty,  or  liv)  by  an  attorney 
or  other  person  having  f..ahority  with 
respect  thereto. 

<2'   Verification  shall  be  made  under 
oath  of  any  facts  alleged  in  the  docu- 
ment filed,  by  Uie  person  fiUng.  an  of- 
ficer,  or   an   attorney    or   other   person 
havmg  authority  with   rest:ect  thereto 
(ci   Service      ly      .      j  ;:.     Answers 
briefs,  exceptions,  written  motions,  ap- 
plications, requests  for  depositions,  peti: 
tions,  replies.  rcQuesU  f;v  Endings,  stip- 
ulations, protests,  bills  of  pr. rticulars,  and 
all  other  papers  in  proceedings   before 
the  Administration  under  tl:e  regolations 
m    this   part   shall,    v.hcn   tendered    for 
filing,  show  that  service  has  been  made 
upon    all    parties    to    tlie    proceeding 
Such  service  shall  be  m.r.de  by  deliv- 
ering one  copy  to  opch  r-ortv  in  person 
or  by  mailhig  by  first-class  mall  properly 
addressed  with  portrge  r rep- id.    When 
a   party   has   appeared   by   attorney   or 
other  representative,  service  upon  such 
attorney  or  other  repiecentative  will  be 
deemed  service  upon  th.  rnrty.     All  doc- 
uments served  by  mail  prererably  should 
be  mailed  in  sufficient  time  to  reach  the 
parties  on  the  date  on  v/hich  the  original 
IS  due  to  be  filed. 

(d)  Date  of  service,  'ihe  date  of 
service  of  documents  served  by  the  Ad- 
mnustraUon   shaU   be   the   date   shown 
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in  the  service  stamp  thereon.  The  date 
of  service  of  documents  aesrved  by 
parties  shall  be  the  day  when  the  matter 
served  Is  deposited  in  the  United  States 
mall,  or  Is  d^vered  In  person,  as  the 
case  may  be. 

(e)  Certificate  of  service.  The  orig- 
inal of  every  document  filed  with  the 
Administration  and  required  to  be  served 
upon  all  parties  to  a  proceeding  shall  be 
accompanied  by  a  certificate  of  service 
signed  by  the  party  making  service, 
stating  that  such  service  has  been  made 
upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in  sub- 
stantiaUy  the  following  form : 

I  b«reby  oerttf  y  that  I  have  this  day  aerred 
the  (or^olnK  document  upon  aU  parties 
of  record  In  tlila  proceeding  by  mailing  via 
flrst-elaa  mall,  postage  prepaid  (or  by  de- 
Uverlng  In  person )  a  copy  to  each  such  party 
In  mffletent  time  to  reach  such  party  on  the 
date  nld  docimient  Is  due  to  be  filed  with 
the  Administration. 

Dated  at this 

day  of 19  ._. 

(Signature)   

For 


(f)  Copies  of  documents  for  use  of 
the  Administration.  Except  as  otherwise 
.  provided  in  the  regulations  in  this  part, 
an  original  and  fifteen  copies  of  every 
doctuient  shall  be  filed  for  use  of  the 
Administration,  except  written  testi- 
mony and  exhibits  to  be  made  a  part 
of  a  record,  which  shall  be  filed  in  tripli- 
cate. 

§  201.5     Time. 

(a)  Computation.  In  computing  any 
period  of  time  under  these  Rules,  the 
time  begins  with  the  day  following  the 
act.  event,  or  default,  and  includes  the 
last  day  of  the  period,  unless  it  is  a  Sat- 
urday, Sunday,  or  such  national  legal 
holiday.  When  the  period  of  time  pre- 
scribed or  allowed  is  less  than  seven  (7) 
days,  intermediate  Saturdays.  Sundays, 
and  holidays  shall  be  excluded  from  the 
computation. 

(b)  AdditioTial  time  to  file  documents. 
Persons  or  their  agents  or  attorneys  re- 
siding in  the  States  of  Washington. 
Oregon,  California.  Alaska  and  Hawaii 
and  persons  who  reside  beyond  the  con- 
tinental United  States,  and  their  agents 
or  attorneys,  are  allowed  five  (5)  addi- 
tional days  for  filing  documents.  This 
Rule,  however,  shall  not  apply  where  a 
limitation  of  time  is  fixed  by  statute 
or  by  notice  extending  time  or  reducing 
time  as  provided  in  paragraph  (c)  and 
(d)  of  thissecUon. 

(c)  Extension  of  time  to  file  docu- 
ments. Applications  for  extension  of 
time  for  the  filing  of  any  document  shall 
set  forth  the  reasons  for  the  application. 
Such  applications  may  be  granted  upon 
a  showing  of  diligence  and  good  cause 
on  the  part  of  applicant,  except  where 
the  time  for  compliance  has  been  fixed 
by  statute.  Such  applications  shall  con- 
form to  the  requirements  of  8  201.4.  ex- 
cept as  to  service  in  the  event  they  show 
that  the  parties  have  received  actual  no- 
tice of  the  application.  Upon  motion 
made  after  the  expiration  of  the  q>ecifled 
period,  the  filing  may  be  permitted  to  be 
done  where  reasonable  grounds  are 
found  for  the  failure  to  file.  Replies  to 
such  appUcatiiMis  are  permitted. 
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(d)  Reduction  of  time  to  file  docu- 
ments. Except  as  prohibited  by  law.  for 
good  cause  the  Admli^tration  or  the 
Presiding  Officer  with  respect  to  matters 
pending  before  him  may  reduce  any  time 
limit  prescribed  in  the  regulations  in  this 
part. 

(e)  Postponement  of  hearing.  Appli- 
cations for  postponement  of  any  hear- 
ing date  shall  set  forth  the  reasons  for 
the  application,  and  shall  conform  to 
the  requirements  of  §  201.4,  except  as  to 
service  in  the  event  they  show  that  the 
parties  have  received  actual  notice  of 
the  application.  Such  applications  may 
be  granted  upon  a  showing  of  diligence 
and  good  cause  on  the  part  of  the  ap- 
plicant. Replies  to  such  applications  are 
permitted. 

§  201.6      Rulemaking,     f 

(a)  Petition  for  issuance,  amendment. 
or  repeal  of  rule  or  regulation.  Any  in- 
terested person  may  file  with  the  Ad- 
ministration a  r>etition  for  the  issuance, 
amendment,  or  repeal  of  a  rule  designed 
to  implement,  interpret,  or  prescribe  law. 
policy,  organization,  procedure,  or  prac- 
tice requirements  of  the  Administration. 
The  petition  shall  set  forth  the  Interest 
of  petitioner  and  the  nature  of  the  relief 
desired,  shall  include  any  facts,  views, 
argiunents.  and  data  deemed  relevant 
by  petitioner,  and  shall  be  verified.  If 
such  petition  is  for  the  amendment  or 
repeal  of  a  rule,  it  shall  be  accompanied 
by  proof  of  service  on  all  persons,  if  any. 
specifically  named  in  such  rule,  and  shall 
conform  in  all  other  aspects  to  !  201.4. 
Replies  to  such  petition  shall  conform 
to  the  reqxiirements  of  9  301.4. 

(b)  Notice  of  proposed  rulemaking. 
After  receipt  of  petitions  and  any  re- 
plies thereto  described  in  paragraph  (a) 
of  this  section,  or  upon  its  own  initiative, 
the  Administration  may.  in  its  discre- 
tion, direct  that  notice  thereof  be  pub- 
lished in  the  Fkdkral  Register  unless  all 
persons  subject  thereto  are  named  and 
either  are  personally  served  or  otherwise 
have  actual  notice  thereof  in  accordance 
with  law.  Except  where  publication  of 
notice  of  proposed  rulemaking  and  pub- 
lic hearing  is  required  by  statute,  this 
section  shall  not  apply  to  interpretative 
rules,  general  statements  of  policy,  or- 
ganization rules,  rules  of  procedure,  or 
practice  of  the  Administration,  or 
simendments  thereto,  or  any  situation  in 
which  the  Administration  for  good  cause 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 

(c)  Participation  in  rulemaking.  In- 
terested persons  will  be  afTorded  an  op- 
portunity to  participate  in  rulemaking 
through  submission  of  written  data, 
views,  or  arguments,  with  or  without  op- 
portixnity  to  present  the  same  orally  in 
any  manner:  Provided.  That,  where  the 
proposed  rules  are  such  as  are  required  by 
statute  to  be  made  on  the  record  after 
opportunity  for  a  hearing,  or  where  a 
hearing  is  ordered  by  the  Administration 
upon  petition  of  any  party  or  upon  its 
own  initiative,  such  hearing  shall  be 
conducted  pursuant  to  sections  7  and  8 
of  the  Administrative  Procedure  Act. 

(d)  Contents  of  rules.  The  Adminis- 
tration will  inoorimrate  In  any  rules  to 


be  adopted  a  concise  general  statement 
of  their  basis  and  pufpoee. 

(e)  Effective  date  of  rules.  Thepafab. 
cation  or  service  of  way  substantive  rule 
shall  be  made  not  leas  than  SO  days  priZ 
to  Its  effective  date  except  (1)  as  oth^ 
wise  provided  by  the  Administration  for 
good  cause  found  and  published  in  the 
Feoerai.  Recistes  or  (2)  in  the  case  of 
rules  granting  or  recognizing  exemption 
or  relieving  restriction,  interpretattw 
rules,  and  statements  of  policy. 


§  201.7      Formal       proceedings, 
pleadings,  replies. 


noiiee, 


(a)  Formal  proceedings  may  be  com- 
menced with  respect  to  any  phase  of  u 
application  for  Gtovemment  aid  or  other 
relief,  the  processing  of  which  by  statate 
requires  a  public  hearing.  The  Admin- 
istration may,  in  its  discretion,  also  dl- 
rect  the  holding  of  a  hearing  not  requlitd 
by  statute  for  any  purpose  authortaed 
in  the  statutes  it  administers. 

(b)  Notice:  Notice  of  any  matter 
which  may  result  in  or  involves  the  in. 
stitution  of  a  formal  proceeding  will 
be  given  by  publication  in  the  Fsomt, 
Register  in  sufficient  detail  and  in  soQ- 
cient  time  to  apprise  Interested  personi 
of  the  nature  of  the  Issues  to  be  heard 
and  to  allow  for  an  opportunity  to  IQe 
r>etltions  for  leave  to  intervene. 

(c)  Joinder  of  proceedings:  (1)  T»p 
or  more  matters  which  have  been  nt 
for  hearing  by  the  Administration,  tatf 
which  Involve  similar  Issues,  may  be  coo. 
soUdated  for  the  purpose  of  hearing. 
Such  consolidation  may,  at  t^e  discrete 
of  the  Administration,  or  Prflpidinf  00* 
cer  after  hearing  has  been  brdered.  ta« 
ordered  upon  petition  of  any  party  to 
said  hearing  or  upon  its  own  initlattva 

(2)  A  petition  to  consolidate  shall  bi 
filed  not  later  than  the  first  preheailiy 
conference  in  the  proceeding  with  whieb 
consolidation  is  requested,  and  shall  re> 
late  only  to  a  then  pending  appllcatiOD, 
If  made  at  such  conference,  the  pettUoB 
may  be  oral.  A  petition  which  is  not 
timely  filed  shall  be  dismissed  imleM  tin 
petitioner  shall  clearly  show  good  caoB 
for  the  failure  to  file  said  i>etition  on 
time.  A  petition  which  does  not  rdata 
to  an  application  pending  at  the  ttaM 
of  or  before  a  prehearing  conference  h 
a  proceeding  with  which  consoUdattoa 
is  requested,  shall  likewise  be  dismlMid 
unless  the  petitioner  shall  clearly  Mtut 
good  cause  for  a  f aSiu'e  to  file  the  tp* 
plication  within  the  prescribed  period. 

(d)  Declaratory  orders:  The  Admlnlp 
tration  may  issue  a  declaratory  order  to 
terminate  a  proceeding  or  to  remove  on- 
certalnty.  Petitions  for  the  ismuun 
thereof  shall  state  clearly  and  coneWiy 
the  nature  of  the  controversy  or  imeer- 
talnty,  shall  cite  the  statutory  authorltr 
involved,  shall  include  a  complete  state- 
ment of  the  facts  and  grounds  supporttog 
the  petition,  together  with  a  full  (Bt- 
closure  of  petitioner's  interest. 

(e)  Petitions — general:  Except  11 
otherwise  provided  herein,  all  petttkn 
shall  be  written  and  shall  state  cteutF 
and  concisely  the  petitioner's  grouadiCC 
interest  in  the  subject  matter,  the  CkU 
relied  upon  and  the  relief  soiight,  riMil 
cite  by  appropriate  reference  the  itatO' 
tory  provision  or  other  authority  rdietf 
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upon  for  such  action,  and  shall  be  served 
upon  all  parties  named  therein.  Replies 
to  such  petitions  are  permitted. 

(f)  Applications  for  Government  aid: 
Applications  for  operating-differential 
subsidies,  charter  of  Government-owned 
vessels,  and  other  types  of  Government 
aid  shall  conform  to  the  requirements 
set  forth  In  the  various  general  orders 
and  other  regulations  of  the  Administra- 
tion specifically  provided  therefor.  The 
regxilatlons  In  this  part  shall  apply  where 
a  public  hearing  is  required  by  statute  or 
by  order  of  the  Maritime  Administration 
in  connection  with  such  applications. 

(g)  Amendments   or   supplements   to 
pleadings:  Amendments  or  supplements 
to  any  pleading  will  be  allowed  or  refused 
in  the  discretion  of  the  Administration 
If  the  case  has  not  been  assigned  for 
hearing,  otherwise  in  the  discretion  of 
the  Presiding  Officer  designated  to  con- 
duct the  hearing;  Provided,  That  after 
a  prehearing  conference  has  been  held 
no  amendment  shall  be  allowed  which 
would  substantially  broaden  the  issues, 
onless  an   opportunity   is   afforded   all 
parties  to  reply  to  such  amended  plead- 
ings and  to  prepare  for  hearing  upon  the 
teoadened  issues.    The  Presiding  Officer 
may  direct  a  party  to  state  its  case  more 
fully   and    in   more   detail    by    way   of 
amendment.     If  a  response  to  an  amend- 
ed pleading  is  necessary,  it  may  be  filed 
and    served.     Amendments    or    supple- 
vaimts  allowed  prior  to  hearing  will  be 
served  in  the  same  manner  as  the  origi- 
nal pleading.    Whenever  by  the  regula- 
tions in  tills  part  a  pleading  is  required 
to  be  verified,  the  amendment  or  supple- 
ment shall  also  be  verified. 

(h)  Petition  for  leave  to  intervene-  A 
petition  for  leave  to  Intervene  may  be 
filed  in  any  proceeding  before  the  Ad- 
ministration.   The  petition  will  be 
granted  by  the  Presiding  Officer  if  the 
proposed  intervener  establishes  that  it 
has  a  substantial  interest  in  the  pro- 
ceeding and  will  not  unduly  broaden  the 
liBues  therein  or  unduly  delay  the  pro- 
ceeding.   All  such  petitions  shall  be  filed 
prior  to  the  opening  of  the  prehearing 
eonference.  if  one  is  held,   and  in   no 
e?ent  later  than  the  commencement  of 
the  hearing,  provided,  however,  that  if 
■aid  peUtion  is  filed  after  the  prehearing 
eonference  or  after  the  hearing  opens  if 
no  prehearing  conference  is  held    such 
petition  will  not  be  granted  unless  peti- 
tioner demonstrates  good  cause  for  fail- 
ure to  file  timely  and  resultant  hardship 
by  reason  of  denial.     When  the  petition 
U  filed  subsequent  to  the  opening  of  the 
Wehearing  conference  or  hearing   serv- 
ice shall  be  made  upon  all  parties  to  the 
proceeding  and  reply  may  be  made  there- 
to.   When  tendered   at  the  prehearing 
conference  sufficient  copies  shaU  be  pro- 
jWed  for  distribution  as  motion  papers 
to  the  parties  represented  tiiereat.  to- 
Jf    .K  "^^^Ji  additional  copies  for  tiie  use 
of    the    AdnUnistration.     The    petition 
rtuj^wt  fortii  the  grounds  of  the  pro" 
posed  Intervention  and  tiie  Interest  and 
PoslUon  of  tiie  petitioner  in  tiie  proceed- 
tog  imd  shall  comply  witii  tiie  oUier  ap- 
PUoble  provisions  of  5  201.4.     A  person 
panted  permission  to  intervene  becomes 
»  party  to  tiie  proceeding  and  is  subject 
to  the  same  rules  with  respect  to  the  pro- 
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duction  of  evidence  and  witnesses  as  all 
other  parties  In  accordance  with  the 
regulations  in  this  part. 

(i)  Motions:  All  motions  and  requests 
for  rulings  by  the  Administration  or  the 
Presiding  Officer  shaU  state  clearly  and 
concisely  the  purpose  of  and  the  relief 
sought  by  the  motion,  the  statutory  or 
prmcipal  authority  relied  upon,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring  the  relief  requested.     If  made 
before  or  after  the  hearing,  such  motion 
ShaU  be  in  writhig  and  shall  conform 
to  the  requirements  of  {  201.4.    If  made 
at   the   hearing,   such   motion   may   be 
stated  orally  and  shall  be  made  a  part 
of    the    transcript;    Provided,    however. 
That  the  Presiding  Officer  may  require' 
such  motion  be  reduced  to  writing  and 
filed  and  served  in  the  same  manner  as 
a   formal   motion.    Answers   to   formal 
motions  shall  comply  with  the  require- 
ments of  paragraph  (J)  of  this  section. 
Motions  and   answers  thereto  shall   be 
addressed  to  the  Presiding  Officer  if  the 
case  Is  pending  before  such  officer.    Oral 
argument    upon    a    written    motion    in 
which  an  answer  has  been  filed  may  be 
granted  within  the  discretion  of  the  Ad- 
ministration or  the  Presiding  Officer,  as 
the  case  may  l>e. 

<i)  Replies  to  petitions,  pleadings,  mo- 
tions, applications,  subpoenas,  etc.:  A 
reply  to  an  answer  is  not  permitted  ex- 
cept by  permission  of  the  Administration 
or  the  Presiding  Officer.  Except  as 
otherwise  provided  respecting  briefs,  ex- 
ceptions and  the  docmnents  specified  in 
5  201.15,  an  adverse  party  may  file  an 
answer  to  any  written  petition,  motion, 
pleading.  appUcation,  etc..  permitted  un- 
der the  regulations  of  this  part  within 
ten  (10)  days  after  date  of  service  there- 
of, unless  a  shorter  period  is  fixed  by 
the  Administration  or  the  Presiding 
Officer. 

(k)  Answers:  Answers  may  also  be 
filed  to  applications  for  extension  of  time 
and  postponement  of  hearing,  and  mo- 
tions to  take  depositions. 

(1)  Answers  shall  be  in  writing,  shall 
be  verified  if  verification  of  the  original 
pleading  is  required,  shall  be  drawn  so 
as  fully  and  completely  to  advise  the 
parties  the  Presiding  Officer,  and  the  Ad- 
ministration as  to  the  position  of  the 
answering  party. 

§201.8      Responsibilities    and    duties    of 
presiding  officer. 

(a)  Commencement  of  functions  of 
Office  of  Hearing  Examiners:  In  proceed- 
ings handled  by  the  Office  of  Hearing 
Examiners.  Its  functions  shall  attach 
upon  notice  of  the  institution  of  a  formal 
proceeding  Involving  a  prehearing  con- 
ference and/or  a  hearing  by  the  Admin- 
istration. 

<b)  Presiding  Officer:  A  Hearing  Ex- 
aminer of  the  Office  of  Hearing  Exami- 
ners of  the  Administration  will  be  desig- 
nated by  the  Chief  Hearing  Examiner  to 
preside  at  hearings  required  by  statute 
or  directed  to  be  held  under  the  Adminis- 
tration s  discretionary  authority,  in  rota- 
tion so  far  as  practicable,  unless  the 
Administration  shall  designate  one  or 
more  Members  thereof  to  serve  as  Pre- 
siding Officer;  or  members  of  the  staff 
in  proceedings  not  required  by  statute 
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^c>   Authority  of  Presiding  Officer  •  The 
officer  designated  to  hear  a  case  shaU 
have  authority  to  arrange  and  issue  no- 
tice of  the  date,  time  and  place  of  hear- 
ings;   under  appropriate  circumstances 
consoUdate    dockets    for    joint   hearing- 
sign  rnd  issue  subpoenas  authorized  by 
law;    take  or  cause   depositions   to   be 
taken;  rule  upon  proposed  amendments 
or  supplements  to  pleadings;  hold  con- 
ferences for  the  settiement  or  slmpllJBca- 
tion  of  matters  embraced  In  the  pro- 
ceedings;   regulate    the   course   of   the 
hearing;   prescribe  the  order  in  which 
evidence  shall  be  presented;  dispose  of 
procedural  requests  or  similar  matters; 
hear  and  Initially  rule  upon  all  motions 
and    petitions    before    him;    administer 
oaths   and   afllrmations;    examine    wit- 
nesses, direct  witnesses  to  testify  or  pro- 
duce available  evidence  and  to  submit 
reports,   studies   and   analyses   of   data 
available  to  them  which  may  be  gen- 
erally relevant  and  material  to  the  deter- 
mination of  any  questions  of  fact  in  is- 
sue; rule  upon  offers  of  proof  and  receive 
competent,   relevant,   material,   reliable, 
and  probative  evidence;  exclude  irrele- 
vant, immaterial.  Incompetent,  unrelia- 
ble, repetitious  or  cumulative  evidence; 
limit  cross-examination  to  witnesses  who 
are  hostile  to  the  interests  of  the  cross- 
examiner  and  to  Interrogatories  which 
are  required  for  a  full  and  true  disclosure 
of  the  facts  in  issue;  act  upon  petitions 
to   hitervene;    act   upon   submission   of 
facts,    or    argument,    hiltlally    consider 
offers  of  settiement  or  other  proposals 
of  adjustment  upon  which  recommenda- 
tions   to    the    Administration    may    be 
made;  hear  oral  argimient  at  the  close  of 
testimony;  fix  the  time  for  filing  briefs, 
motions  and  other  dociunents  to  be  filed 
in  connection  with  hearings  and  repUes 
thereto;  and  issue  the  initial  or  recom- 
mended  decisions   and   dispose   of   any 
other   pertinent  matter  that  normally 
and    properly   arises   to   the   course   of 
proceedings. 

(d)  Disrespectful,  disorderly,  or  con- 
tumacious language  or  conduct  at  any 
hearing  shall  be  grounds  for  exclusion 
of  the  person  gufity  thereof  from  such 
hearing  and  for  summary  suspension  for 
the  duration  of  the  hearing  by  the  Board 
or  the  Preeldtog  Ofllcer. 

<e)  Postponement  or  change  of  place 
by  Presidtog  Officer:  If.  in  the  judgment 
of  the  Presiding  Officer,  convenience  or 
necessity  so  requh-es,  he  may  postpone 
the  time  or  change  the  place  of  hearing 
(f)  Disqualification  of  Presidtog  Of- 
ficer: Any  Presidtog  Officer  may  at  any 
time  withdraw  If  he  deems  himself  dis- 
qualified, to  which  case  another  Presid- 
tog Officer  will  be  designated.  If  a  party 
ti>  a  proceeding,  or  his  representative 
filed  to  good  faith  a  timely  and  sufficient 
affidavit  of  personal  bias  or  disqualifica- 
tion of  a  Presiding  Officer,  the  Admtois- 
traUon  will  determtoe  the  matter  as  a 
part  of  the  record  and  decision  to  the 
case. 

§  201.9      Prehearing    conference;    settle- 
i*»<^nu;  procedural  agreements. 


(a>  Prehearing  conference.  Prior  to 
any  hearing  there  will  customarily  be  a 
Prehearing  Conference  held  before  the 
Presiding  Officer.    Written  notice  of  this 
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Prehearixsg  Conference  shall  be  trans- 
mitted by  the  Secretary  of  the  Adminis- 
tration or  the  Chief  Hearing  Examiner  to 
all  parties  of  record  including  persons 
whose  petitions  for  leave  to  Intervene  in 
the  proceeding  have  not  theretofore  been 
granted,  and  by  general  release  to  the 
public  press. 

(1)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall  be 
considered:  (1)  Petitions  for  leave  to 
intervene;  (ii)  motions  for  consolidation 
or  severance  of  dockets  for  Joint  or 
separate  hearing  to  the  extent  that  the 
Administration  has  not  theretofore 
taken  specific  action;  (ill)  simplification 
and  delineation  of  the  issues  to  be  heard; 
(iv)  designation  of  matters  in  respect  of 
which  (rf&cial  notice  may  be  taken;  (v> 
requests  for  discovery  and  production  of 
evideiKie  considered  to  be  generally  rele- 
vant and  material  to  the  issues  in  the 
proceeding;  (vi)  stipulations  of  fact  and 
authenticity  of  dociunents;  (vii)  limita- 
tion of  numt>er  of  witnesses,  particiilar- 
ly  the  avoidance  of  duplicate  expert  wit- 
nesses; (viii)  procedure  applicable  to  the 
proceeding;  (ix)  offers  of  settlement,  as 
hereinafter  to  be  more  particularly  dis- 
cussed in  paragraph  (c)  of  this  section; 
and  (X)  Scheduling  of  the  dates  for  ex- 
change of  exhibits,  written  testimony 
both  affirmative  and  rebuttal  and  estab- 
lishing the  date,  time  and  place  for  hear- 
ing. 

(2)  If  deemed  necessary  or  appro- 
priate, the  Presiding  0£Boer  may  also,  on 
his  own  motion  or  on  motion  of  Public 
Counsel  direct  any  party  to  a  proceeding 
to  prepare  and  submit  exhibits  setting 
forth  studies,  forecasts,  or  «>*ti"*ftt^*ff  on 
matters  relevant  and  material  to  the  is- 
sues in  the  proceeding  to  be  sponsored  by 
witnesses  available  for  cross-examina- 
tion thereon. 

(b)  Prehearing  rulings.  The  Presiding 
Officer  will,  where  practicable,  issue  pre- 
hearing rulings,  acting  on  petitions  for 
leave  to  intervene,  delineating  the  issues, 
summarizing  the  rulings  made  at  the 
conference.  q>ecif}ring  a  schedule  for  the 
exchange  of  exhibits  and  written  testi- 
mony, the  date,  time  and  place  of  hear- 
ing and  4;)ecif ylng  a  time  for  the  filing 
of  exceptions  to  the  rulings.  The  pre- 
hearing rulings  shall  be  served  upon  all 
parties  to  the  proceeding  and  any  per- 
sons who  participated  in  the  conference. 
Exceptions  to  the  prehearing  nilings 
may  be  filed  by  any  such  party  or  per- 
son within  the  time  specified  therein. 
The  Presiding  Officer  may  serve  amended 
rulings  In  the  light  of  the  exceptions 
presented.  Such  rulings  and  amend- 
ments, if  any,  shall  constitute  the  official 
account  of  the  conference  and  shall  con- 
trxA  the  subsequent  course  of  the  pro- 
ceeding, but  they  may  oe  reconsidered 
and  modified  at  any  time  to  protect  the 
public  interest  or  to  prevent  injustice. 

(c)  Opportunity  for  agreement  o/ par- 
ties and  settlement  of  case.  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit,  all  interested 
parties  shall  have  the  <H>portunlty  for 
submission  to.  and  consideration  by  the 
Presiding  Officer  of  facts,  arguments,  of- 
fers of  settlement,  or  proposals  of  ad- 
justment, without  prejudice  to  the  rights 
of  the  parties.     The  Presiding  Officer 
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shall  issue  an  initial  or  recommended  de- 
cision thereon  recommending  approval  or 
disapproval  of  such  offer  of  settlement  or 
moposai  of  adjustment  to  the  Adminis- 
tration for  final  action  thereon.  No 
agreement,  offer,  or  proposal  shall  be  ad- 
missible in  evidence  over  the  objection  of 
any  party  in  any  hearirig  on  the  matter. 
When  any  settlement  docs  not  dispose  of 
the  whole  proceeding,  the  remaining  is- 
sues shall  be  determined  in  accordance 
with  sections  7  and  8  of  the  Administra- 
tive Procedure  Act. 

§  201.10      Discovery  and  depositions. 

(a)  Discovery  and  production  of  docu- 
ments.  Upon  request  of  any  party  show- 
ing good  cause  therefor,  at  the  prehear- 
ing conference  or  otherwise  upon  notice 
to  all  other  parties,  the  Administration 
or  Presiding  OflQcer  may  direct  any  party 
to  produce  and  permit  the  inspection  and 
copying  or  photographing,  by  or  on  be- 
half of  the  moving  party,  of  any  desig- 
nated documents,  papers,  books,  ac- 
counts, letters,  photographs,  objects,  or 
tangible  things,  not  privileged  by  law 
which  are  relevant  to  the  subject  matter 
involved  in  the  pending  proceeding,  and 
which  are  in  his  possession,  custody  or 
control.  The  order  shall  specify  the  time, 
place,  and  manner  of  making  the  insi>ec- 
tion  and  taking  the  copies  and  photo- 
graphs and  may  prescribe  such  terms  and 
conditions  as  are  Just.  In  lieu  of  such 
inspections  the  material  may  be  pro- 
duced in  exhibit  form  and  served  upon 
an  parties  to  a  formal  proceeding.  Such 
exhibits  may  also,  upon  request  of  any 
party,  be  offered  in  evidence  at  a  hear- 
ing. Until  so  offered  such  exhibits  do  not 
become  a  part  of  the  record. 

(b)  Depositions;  request  for  orders  to 
take;  time  of  filing.    The  Administration 
or  Presiding  Ofllcer  may.  upon  proper  re- 
quest of  a  party  to  a  proceeding  or  under 
circumstances  deemed  proper,  issue  an 
order  to  take  a  deposition.    A  motion  to 
take  a  deposition  shall  be  filed  not  less 
than  fifteen  (15)   days  before  the  pro- 
posed date  for  taking  the  deposition,  un- 
less  a    shorter    period    Is    fixed    under 
5  201.5(d) ,  and  shall  set  forth  the  reason 
for  the  deposition,  the  place  and  time  of 
taking,  the  officer  before  whom  it  is  to  be 
taken,  the  name  and  address  of  each  wit- 
ness to  be  examined.  If  known,  and,  if  the 
name  is  not  known,  a  general  description 
sufficient  to  identify  him  or  the  particu- 
lar class  or  group  to  which  he  belongs, 
and  whether  the  deposition  is  to  be  based 
upon  written  interrogatories  or  upon  oral 
examination.     If  the  deposition  is  to  be 
based  upon  oral  examination,  the  motion 
shall  contain  a  statement  of  the  matters 
concerning    which    each    witness    will 
testify.    If  the  deposition  is  to  be  based 
on   written   interrogatories,   the   motion 
shall  be  accompanied  by  the  interroga- 
tories to  be  propounded,  serially  num- 
bered.   Copies  of  all  motions  to  take  dep- 
ositions,  and   accompanying  interroga- 
tories, if  any.  shall  conform  to  the  re- 
quirements of  S  201.4.    Objection  to  the 
taking  of  such  depositions  may  be  made 
in  a  reply  to  such  motion.    Without  prej- 
udice to  objection,   the   reply  may  also 
state  objection  to  any  individual  inter- 
rogatory, and  if  the  deposition  Is  i)er- 
mltted.   the  Presiding   Ofiicer   will   rule 


upon  such  objections  to  Interrogatorlci, 
A  party  served  with  an  order  to  take  a 
deposition  on  written  lnterrogatarl« 
shall  have  ten  (10)  days  after  date  of 
service  of  such  order,  unless  a  shorter  pe. 
riod  is  fixed  under  §  201.5(d).  within 
which  to  file  and  serve  written  crott. 
interrogatories,  which  shall  be  servM 
pursuant  to  §  201.4.  Upon  the  ls«u- 
ance  of  an  order  by  the  Adminlgl 
tration  or  the  Presiding  Officer  fo^ 
the  taking  of  a  deposition,  the  Docket 
Clerk  shall  mail  a  copy  thereof  to  sB 
parties,  including  the  party  who  tf 
quested  the  deposition.  An  applicatioQ 
to  take  a  deposition  in  a  foreign  country 
will  be  entertained  when  necessary  « 
convenient,  and  authority  to  take  stidi 
deposition  will  be  granted  upon  sucli 
notice  and  other  terms  and  directions  m 
are  lawful  and  appropriate. 

»c)  Contents  of  order.  The  oma 
issued  authorizing  the  taking  of  a  depo- 
sition will  state  the  name  and  addre« 
of  each  witness  or  a  general  descrlptioi 
sufficient  to  identify  him  or  the  pattto> 
ular  class  or  group  to  which  he  beloQfB 
the  matters  concerning  which  It  is  ex- 
pected such  witness  will  testify,  the  rhig 
where,  the  time  when,  and  the  nii^ 
before  whom  the  deposition  is  to  be 
taken.  If  the  deposition  is  to  be  taka 
upon  written  interrogatories,  a  list  of  the 
interrogatories  will  aecompany  the  onler. 

(d)  Record  of  examination;  oath; 
objections.  The  officer  before  when  tkt 
deposition  is  to  be  taken  shall  put  ti» 
witness  under  oath  and  shall  peraooaBr, 
or  by  someone  acting  under  his  dlreettn 
and  in  his  presence,  record  the  testiomy 
of  the  witness.  The  testimony  shall  fet 
taken  stenographically.  shall  be  trans, 
lated  to  English,  if  necessary,  and  ^m 
be  transcribed  unless  the  parties  agne 
otherwise.  All  objections  made  at  tte 
time  of  the  examination  to  the  qualifloh 
tions  of  the  officer  taking  the  depoBtttaa. 
or  to  the  manner  of  taking  it,  or  to  tte 
evidence  presented,  on-  to  the  ccndnek  oC 
any  [>arty,  rjid  any  other  dbiccHcn  ti 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Any  futf 
served  with  a  notice  to  take  an  cnl 
deposition  may  cross-examine  a  witua 
whose  testimony  is  taken  under  sack 
deposition.  In  lieu  of  cross-examina- 
tion, parties  served  with  notice  of  taki^ 
a  deposition  may  transmit  written  Inter- 
rogatories or  cross-interrogatories  to  0» 
officer  taking  the  deposition,  who  ahil 
propound  them  to  the  witness  and  reeort 
the  answers  verbatim  together  with  say 
objections  interposed  thereto  by  advene 
parties. 

(e)  Submission  to  witness,  ehoMgm, 
signing.  When  the  testimony  is  M$ 
transcribed  the  deposition  of  each  vlfc> 
ness  shall  be  submitted  to  him  for  cn- 
amination  and  shall  be  read  to  or  by  Mta. 
Any  changes  in  form  or  substance  vlildi 
the  witness  desires  to  make  shsfl  to 
entered  upon  the  deposition  by  the  oAcer 
with  a  statement  of  the  reasons  given  to 
the  witness  for  making  them.  Ito 
deposition  shall  then  be  signed  bf  Ike 
witness,  unless  the  parties  by  stipnlatlDn 
waive  the  signing  or  the  witness  is  fll « 
cannot  be  found  or  refuses  to  slpi.  If 
the  deposition  is  not  signed  by  the  wit- 
ness, the  officer  shall  sign  it  and 
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go  the  record  the  fact  of  the  waiver  or 
of  the  illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign,  together 
,^th  the  reason,  if  any,  given  therefor: 
god  the  deposition  may  then  be  used  as 
fully  as  though  signed,  imless  upon  ob- 
jection the  Presiding  Officer  holds  that 
the  reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(f)  Certification  and  filing  by  officer: 
copies.  The  officer  taking  the  deposition 
gball  certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
tMtimony  given  by  the  witness,  and  that 
ggid  officer  Is  not  of  counsel  or  attorney 
to  either  of  the  parties  and  Is  not  di- 
rectly or  indirectly  Interested  In  the  out- 
come of  the  proceeding  or  investigation. 
He  shall  then  securely  seal  the  deposition 
to  an  envelope  endorsed  with  the  title  of 
the  action  and  marked  "Deposition  of 
(here  insert  name  of  witness)  •,  and  shall 
promptly  send  the  original  and  two 
eopies  thereof,  together  with  the  original 
and  two  copies  of  all  exhibits,  by  regis- 
tered mail  to  the  Administration.  Par- 
ties shall  make  their  owm  arrangements 
with  the  officer  taking  the  deposition  for 
eopies  of  the  testimony  and  exhibits. 

(g)  Waiver  of  objections  and  admis- 
tanlitv.  Objections  to  the  form  of  ques- 
tkn  and  answer  shall  be  made  before  the 
offlcer  taking  the  deposition  by  parties 
or  representatives  present,  and  if  not  so 
made,  shall  be  deemed  waived.  Deposi- 
ttoDs  shall,  when  offered  at  the  hearing, 
to  subject  to  proper  legal  objections. 

(h)  Time  of  filing.  Any  depositions 
to  be  offered  in  evidence  shall  be  filed 
with  the  Presiding  Officer  not  later  than 
tbe  first  day  of  the  hearing  in  which  they 
are  to  be  offered  In  evidence. 

(1)  IncliLSion  in  record'.  No  deposi- 
tion or  part  thereof  shall  constitute  a 
part  of  the  record  in  any  proceeding  until 
received  in  evidence. 

(J)  Witness  fees;  expenses  of  taking 
iejpositions.  Witnesses  whose  deposi- 
tions are  taken  pursuant  to  the  regula- 
tions in  this  part,  and  the  officer  taking 
MCh  depositions,  shall  severally  be  en- 
titled to  the  same  fees  and  mileage  as 
are  paid  for  like  service  in  the  courts  of 
tbe  United  States.  All  expenses  of  tak- 
ing such  depositions  shall  be  paid  by  the 
party  at  whose  Instance  the  deposition 
is  taken. 

§201.11      Subpoenas. 

(a)  An  application  for  a  subpoena  re- 
quiring attendance  of  a  witness  or  the 
production  of  documentary  evidence  at 
shearing  may  be  made  without  notice  by 
any  party  to  the  Presiding  Officer,  or.  in 
the  event  that  a  Presiding  Officer  has  not 
been  assigned  to  a  proceeding  or  the 
Presiding  Officer  is  not  available,  to  the 
Chief  Hearing  Examiner,  for  action  by 
nim  or  by  a  Member  of  the  Administra- 
tion. A  subpoena  for  the  attendance  of 
a  witness  shall  be  issued  on  oral  apphca- 
tton  at  any  time  and  shall  be  Issued 
upon  request  of  any  interested  party. 
A  record  of  the  issuance  of  such  a  sub- 
poena shaU  be  entered  in  the  docket. 

(b)  An  appUcation  for  a  subpoena 
Buos  tecum  for  documentary  or  tangible 
wldence  shall  be  In  duplicate  except  that 
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for  good  cause  shown  it  may  be  made 
during  the  coiunse  of  a  hearing,  on  the 
record  to  the  Presiding  Offlcer.  All  such 
applications,  whether  written  or  oral, 
shall  contain  a  statement  or  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  and  shall  be  ac- 
companied by  two  copies  of  a  draft  of 
the  subpoena  sought  which  shall  de- 
scribe the  docimientary  or  tangible  evi- 
dence to  be  subpoenaed  with  as  much 
particularity  as  is  feasible. 

(c)  The  offlcer  considering  any  appli- 
cation for  a  subpoena  duces  tecum  shall 
issue  the  subpoena  requested  if  the  ap- 
plication complies  with  this  section.  No 
attempt  shall  be  made  to  determine  the 
admissibility  of  evidence  in  passing  upon 
an  application  for  a  subpoena  duces 
tecimi  and  no  detailed  or  burdensome 
showing  shall  be  required  as  a  condition 
to  the  issuance  of  any  subpoena. 

'd>  Subpoenas  issued  tmder  this  sec- 
tion may  be  served  upon  the  person  to 
whom  directed  in  accordance  with 
§  201.4.  Any  person  upon  whom  a  sub- 
poena is  served  may  within  seven  (7) 
days  after  service  or  at  any  time  prior 
to  the  return  date  thereof,  whichever  is 
earlier,  file  a  motion  to  quash  or  modify 
the  subpoena  with  the  offlcer  who  issued 
the  subpoena  for  action  by  him.  If  the 
person  to  whom  the  motion  to  modify  or 
quash  the  subpoena  has  been  addressed 
or  directed  has  not  acted  upon  such  a 
motion  by  the  return  date,  such  date 
shall  be  stayed  pending  his  final  action 
thereon.  The  Admhilstration  may  at 
any  time  review,  upon  Its  own  initiative, 
the  ruling  of  the  officer  denying  a  mo- 
tion to  quash  a  subpoena.  In  such  cases, 
the  Administration  may  at  any  time 
order  that  the  return  date  of  a  subpoena 
which  it  has  elected  to  review  be  stayed 
pending  Administration  action  thereon. 

(e)  Attendance  and  mileage  fees: 
Persons  attending  hearings  uiider  re- 
quirement of  subpoenas  are  entitled  to 
the  same  fees  and  mileage  as  in  the 
courts  of  the  United  States,  to  be  paid 
by  the  party  at  whose  instance  the  per- 
sons are  called. 

(f)  Service  of  subpoenas:  If  service 
of  subpoena  is  made  by  a  United  States 
marshal  or  his  deputy,  such  service  shall 
be  evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereto,  describing 
the  manner  in  which  service  is  made,  and 
return  such  affidavit  on  or  with  the 
original  subpoena.  In  case  of  failure  to 
make  service,  the  reasons  for  the  failure 
shall  be  stated  on  the  original  subpoena. 
In  making  service  the  original  subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  imable  to 
read,  and  a  cc«>y  thereof  shall  be  "left 
with  him.  The  original  subpoena,  bear- 
ing or  accompanied  by  required  return, 
affidavit,  or  statement,  shall  be  returned 
without  delay  to  the  Administration,  or 
if  so  directed  on  the  subpoena,  to  the 
Presiding  Officer  before  whom  the  per- 
son named  in  the  subpoena  is  reqidred  to 
appear. 

§201.12      Hearing  procedures. 

(a)  Presentation  of  evidence— (i) 
Testimony.  Unless  otherwise  required 
by  the  Presiding  Officer,  the  testimony  of 
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witnesses  should  be  prepared  in  written 
exhibit  form  and  shall  be  served  at  desig- 
nated dates  In  advance  of  the  hearing. 
Evidence  as  to  events  occurring  after  tlie 
exhibit-exchange  dates  shall  be  pre- 
sented by  a  revision  of  exhibits.  Wit- 
nesses sponsoring  exhibits  shall  be  made 
available  for  cross-examinaUon.  How- 
ever, witnesses  will  not  be  permitted  to 
read  prepared  testimony  into  the  record. 
The  evidentiary  record  shall  be  limited 
to  factual  and  expert  opinion  testimony. 
Argument  will  not  be  received  In  evi- 
dence but  rather  should  be  presented  in 
opening  and /or  closing  statements  of 
counsel  and  in  briefs  to  the  Presiding 
Officer  subsequently  filed. 

(U)   ExhibiU.    AU    exhibits    and    re- 
sponses to  requests  for  evidence  shall  be 
numbered    consecutively    by    the    party 
submitting  same  and  appropriately  in- 
dexed as  to  number  and  title  and  shaU 
be  exchanged  on  dates  prior  to  the  hear- 
ing prescribed  in  the  prehearing  rulings. 
Written  testimony  should  be  identified 
alphabeUcally.    Two  copies  shaU  be  sent 
to  each  party  and  two  to  the  Presiding 
Officer.    No  response  to  a  request  for  evi- 
dence wiU  be  received  into  the  record 
unless  offered  and  received  as  mi  exhibit 
at  the  hearing.    The  exhibits,  other  than 
the  written  testimony,  shall  include  ap- 
propriate footnotes  or  narrative  material 
explaining  the  source  of  the  information 
used  and  the  methods  employed  in  statis- 
tical compilations  and  estimates.    Re- 
buttal exhibits  should  refer  specifically  to 
the  exhibits  being  rebutted.     Where  one 
part  of  a  multlpage  exhibit  is  based  upon 
another  part,   apprc^riate   cross-refer- 
ences   should    be    made.    AU    exhibits 
should  be  arranged  in  an  organized  man- 
ner in  accordance  with  the  party's  theory 
of  the  case.    The  principal  title  of  each 
exhibit  should  state  precisely  what  it  con- 
tains and  may  also  contain  a  sUtement  of 
the  purpose  for  which  the  exhibit  is  of- 
fered.   However,  such  explanatory  state- 
ment, If  phrased  in  an  argumentative 
fashion,  will  not  be  considered  as  a  part 
of  the  evidentiary  record.    Additional  ex- 
hibits perthient  to  the  Issues  may  be  sub- 
mitted in  a  proceeding  with  the  approval 
of  the  Presiding  Officer. 

(ill)  Cooperation  on  basic  data.  Par- 
ties having  like  Interests  are  specifically 
encouraged  to  cooperate  with  each  other 
in  joint  presentations  particularly  in 
such  items  as  basic  passenger,  cargo,  and 
scheduling  data  compiled  from  official  or 
semi-official  sources,  and  any  other  evi- 
dence susceptible  to  joint  presentation 
Duplicate  presentation  of  the  same  evi- 
dence should  be  avoided  wherever 
possible. 

<iv)  Authenticity.  The  authenticity 
of  all  documents  submitted  as  proposed 
exhibits  in  advance  of  the  hearing  shaU 
be  deemed  admitted  urUess  written  ob- 
jection thereto  is  filed  prior  to  the  hear- 
ing, except  that  a  party  will  be  permitted 
to  challenge  such  authenticity  at  a  later 
time  upon  a  clear  showing  of  good  cause 
for  failure  to  have  fUed  such  written 
objection. 

<v)  Statement  of  position  and  trial 
briefs.  A  written  statement  of  position 
should  be  exchanged  by  all  <x>unsel  with 
copies  to  all  other  parties  prior  to  the 
begiruiing  of  the  bearing,  provided,  how- 
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ever,  that  Public  Counsel  may  oSer  hia 
statement  of  position  at  tbe  conrJiiaian  of 
tbe  evidentlfUT  beartag.  if  practicable. 
Tliis  statement  siiould  include  a  sboving 
of  tbe  theorjr  of  the  ease  of  the  party  sub- 
mitting the  statement  and  will  not  be 
subject  to  cross-examination.  Trial 
briefs  are  acceptable  but  will  not  be 
required. 

(b)  Conduct  of  the  hearina — (i)  Order 
of  presentation.  Normally  the  order  of 
presentation  at  the  hearing  will  be 
alphabetical  in  each  of  tbe  following 
categories: 

a.  ICarAd  fltatlsUcal  ICatertad. 

b.  Shipper  intsrests.  United  States  and 
foreign  government  departments. 

o.  Applicants. 

d.  Intervenc»-s. 

e.  Public  Counsel. 

Each  party  shall  develop  the  hearing 
record  on  direct  examination  in  logical 
order.  Normally,  rebuttal  should  be 
presented  at  the  same  time  as  the  direct 
case. 

(11)  Burden  of  proof.  In  all  cases,  the 
burden  of  proof  as  to  the  issues  in  the 
proceeding  is  upon  the  applicant,  with 
the  duty  of  going  forward  with  rebuttal 
eridenee  upon  the  tntervenor.  Other 
parties  who  are  proponents  of  some  dif- 
ferent result  shall,  also,  for  their  pur- 
poee  have  a  burden  to  maintain. 

(iii)    Requirement  for  submiuion  of 
I C  corre€:ted  copies  of  exhtbitM.    Each  party 

shidl  present  three  fully  corrected  copies 
|C  of  its  exhibits  to  be  offered  In  evidence, 

one  for  the  doclcet  and  two  for  the  Pre- 
siding Officer. 
I.  (iv)  Offer  of  exhibits  in  evidence.    The 

I  ^  exhibits  and  written  testimony  qmnsored 

by  eacii  witness  sfaaO  be  offered  in  evl- 
K  dence  at  the  close  of  his  direct  examlna- 

c  tlon   to   tbe   extent   practicable.     After 

C  ruling  upon  motions  to  strike  they  shall 

^  be  received  in  evidence  si^Ject  to  cross- 

:  examination. 

-  (v)     (a)    Cross -exttmination.      Cross- 

-  examination  shall  be  limited  to  the  scope 
^  of  the  direct  examination  and,  except  for 
:  Public  Counsel,  to  witnesses  whose  testl- 
i  mony  is  adverse  to  the  party  desiring  to 

cross-examine — this  being  intended  spe- 
cifically to  prohibit  so-called  "friendly 
croes-exam^nation".  Cross-examination 
which  is  not  necessary  po  test  the  truth 
and  completeness  of  the  direct  testimony 
and  exhibits  will  not  be  permitted. 

(b)  Second  rounds  of  cross-examina- 
tion may  not  be  presented  unless  it  is 
necessary  to  cover  a  point  raised  by  a 
subsequent  cross-examiner.  Cross-ex- 
amination of  any  p>articular  witness  shall 
be  limited  to  one  attorney  for  each  party 
and  shall  not  include  subjects  which  are 
not  germane  to  tbe  interest  represented 
by  the  cross-examiner. 

(vi)  Oral  motions.  Oral  presentation 
on  any  motion  or  objection  shall  be  lim- 
ited to  the  party  or  parties  malring  the 
motion  or  objection  and  the  party  or 
parties  against  which  the  motion  or  ob- 
jection is  directed  and  Public  Counsel. 
Such  presentation  shall  also  be  lim- 
ited to  one  attorney  for  each  party. 

(vii)  Official  notice.  Statistical  ma- 
terial from  official  sources  or  contained 
in  the  files  of  the  Administration  avail- 
able to  the  public  is  an  appropriate  sub- 
ject for  official  notice  provided  that  tbe 
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party  requesting  official  notice  shall  make 
reference  to  the  page  and  paragraph  of 
such  material. 

(vlli)  Oral  argument  ut  hearings.  A 
request  for  oral  argument  at  the  close  of 
testimony  will  be  granted  or  denied  by 
the  Presiding  Officer  in  his  discretion. 

(c)  Appeal  from  rul  no  of  Presiding 
Officer.  Rulings  of  Presiding  Officers 
may  not  be  appealed  prior  to,  or  during 
the  course  of,  the  hearing  except  in 
extraordinary  circumstances  where 
prompt  decision  by  the  B9ard  is  neces- 
sary to  prevent  unusual  delay,  expense, 
or  detriment  to  the  public  interest,  in 
which  instances  the  ma'ter  shall  be  re- 
ferred forthwith  by  the  Presiding  GfQcer 
to  the  Board  for  detenn  nation. 

(d)  Separation  of  functions.  The  sep- 
aration of  functions  as  required  by 
section  5(c)  of  the  Adminstrative  Proce- 
dure Act  shall  be  observed  in  adversary 
proceedings  involving  controverted  fac- 
tual issues  arising  under  the  regulations 
in  this  part. 

§201.13      Evidence.  | 

(a)  Evidence  admissible.  In  any  pro- 
ceeding under  the  regulations  in  this 
part  all  evidence  which  Is  relevant,  ma- 
terial, reliable  and  probative,  and  not 
unduly  repetitious  or  cumulative  shall 
be  admissible.  Irrelevant  and  immate- 
rial or  unduly  repetitions  or  cumulative 
evidence  shall  be  excludcxi 

(b)  Rights  of  parties  as  to  presenta- 
tion of  evidence.  Every  party  shall  have 
the  right  to  present  his  case  or  d'^f^nse 
by  oral  or  documentary  evidence,  to  sub- 
mit rebuttal  evidence,  and  to  conduct 
such  cross-exa'^ination  as  may  be  re- 
quired for  a  full  and  true  disclosure  of 
Uie  facts. 

(c)  Unsponsored  written  material — 
(i)  Material  that  may  be  deemed  evi- 
dence. Where  a  formal  hearing  is  held. 
a  party  shall  be  afforded  an  opportunity 
to  partic'pate  through  submission  of 
relevant,  material,  reliable  and  proba- 
tive written  evidence  properly  verified: 
Provided,  That  such  evidence  submitted 
by  persons  not  present  at  the  hearinfr 
will  not  be  made  a  part  of  the  record  if 
opposed  to  by  any  party  for  good  cause 
shown. 

<ii)  Material  V^aUmay  not  be  deemed 
evidence.  Letters  expressing  views  or 
urging  action  and  other  unsponsored 
written  material  in  respect  of  matters 
embraced  in.  or  related  to,  a  formal  h'^ar- 
ing  will  be  placed  in  the  correspond'^nce 
section  of  the  docket  of  the  proceeding. 
These  data  are  not  to  be  dee^riod  part 
of  the  evidence  or  part  of  the  record  In 
the  matter  unless  sponsored  at  the  public 
hearing  by  an  authenticating  and  sup- 
p>orttng  witness. 

(d)  Documents  contcinmn  metier 
both  material  and  not  material.  Where 
written  matter  offered  in  evidence  is  em- 
braced in  a  document  containing  other 
matter  which  is  not  intended  to  be  of- 
fered in  evidence,  the  party  offering  shall 
present  the  original  document  to  all  par- 
ties at  the  hearing  for  their  inspection, 
and  shall  offer  a  true  copy  of  tho  matt'^r 
which  Is  to  be  Introduced  unless  the 
Presiding  Officer  determines  that  the 
matter  is  short  enough  to  be  read  Into 
the  record.     Opposing  parties  shall  be 


afforded  an  opportunity  to  introduce  fa. 
evidence,  or  by  stipulations  other  por. 
tions  of  the  original  document  which  w 
material  and  relevant. 

(e)  Records  in  other  proceedingt^ 
When  any  portion  of  the  record  befot^ 
the  Administration  in  any  proceedtag 
other  than  the  one  being  heard  is  of. 
fered  in  evidence,  a  true  copy  of  such 
portion  shall  be  presented  for  the  reoonl 
in  the  form  of  an  exhibit  unless  the  par. 
ties  represented  at  tbe  hearing  stipulate 
upon  the  record  that  such  portion  jxtsa 
be  incorporated  by  reference. 

(f )  Stipulations.  The  parties  may,  by 
stipulation  in  writing  filed  at  the  pit* 
hearing  conference,  or  by  written  or 
oral  stipulation  presented  at  the  hearti^ 
or  by  written  stipulation  subsequent  to 
the  hearing,  agree  upon  any  facts  ln< 
volved  in  the  proceeding  and  include 
them  in  the  record  with  the  consent  at 
the  Presiding  Officer.  Proposed  witt> 
ten  stipulations  shaS  be  subscribed  fey 
the  sponsors  and  served  upon  all  par. 
ties  of  record.  Only  upon  acceptaaet 
by  all  parties  to  the  proceeding  may  « 
stipulation  be  noted  for  the  record  cr 
received  as  evidence. 

(g)  Further  evidence  required  bt  Prt. 
siding  Officer  during  hearing.  At  §^ 
time  during  the  hearing  the  Presidli^ 
Olcer  may  call  for  the  production  or 
further  relevant  and  material  evklenci^ 
reports,  studies  and  analyses  upon  m^ 
issue,  and  require  such  evidenoe  to  bt 
presented  by  the  party  or  parties  on- 
cerned,  either  at  the  hearing  or  adjoam< 
ment  thereof  in  accordance  with  5  SOI  !!• 
(b)«lU.  If  a  witness  refuses  to  testify 
or  produce  the  evidence  as  requested, 
the  Presiding  Officer  shall  report  sock 
refusal  to  the  Administration  forthwith. 

(h)  Exceptions  to  rulings  cf  PresUtm§ 
Officer  unnecessary.  Formal  exceptioec 
to  rulings  of  the  Presiding  Officer  are  «6. 
necessary.  It  is  sufficient  that  a  party, 
at  the  time  the  ruling  of  the  Presldhtf 
Officer  is  made  or  sought,  makes  knovn 
the  action  which  he  desires  th?  Presldiiv 
Officer  to  take  or  his  objection  to  n 
action  taken,  and  his  grounds  therefer. 

(i)  Offer  of  proof.  An  offer  of  proof 
made  in  connection  with  an  objeeOoa 
taken  to  any  rulinj  of  the  Presidiag 
Officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state* 
ment  of  the  substance  of  the  evidcOBe 
which  counsel  contends  would  be  ad- 
duced by  such  testimony;  and.  if  the 
excluded  evidence  consists  of  evidence 
in  documentary  or  written  form  or  of 
reference  to  documents  or  records.  • 
copy  of  such  evidenre  shall  be  matted 
for  identification  and  shall  accompany 
the  record  as  the  offer  of  proof. 

§  201.1  t  Tlie  record,  r«KitenU,  drrtbf 
nicDl,  perfection,  ronfidcntial  tici^ 
nicnU 

(a>  Receipt  of  documents  after  hear- 
ing. Documents  to  be  submitted  for  the 
record  after  the  close  of  the  hearing  vlB 
mt  be  received  in  evidence  except  upoii 
agreement  of  all  parties  and  upon  ruHBT 
of  the  Presiding  Officer  Such  daeo- 
ments  when  submitted  shall  be  •C'OB* 
panied  by  proof  that  copies  have  been 
served  upon  all  parties,  and  shall  be 
received  not  later  than  ten  (10) 
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^Hgr  the  close  of  the  heariixg  except 
for  good  cause  shown,  and  not  less  than 
tiA  (10)  days  prior  to  the  date  set  for 
5Qnff  briefs.  Exhibit  numbers  should  be 
UBigned  by  counsel  or  the  party.  In 
jjmjmting  tbe  time  within  which  to  file 
locb  documents  or  other  writings  the 
Itve  (5)  additional  days  provided  in 
|J01-5(b)  shall  not  apply.  Docimients 
i^hlch  are  submitted  but  do  not  comply 
ffiOx  the  provisions  of  this  rule  will  be 
Ijjed  in  the  Correspondence  Section  of 
the  docket. 

(b)  Official  transcript.  The  Adminls- 
tFStlon  will  designate  the  official  reporter 
far  bD  hearings.  The  official  transcript 
of  testimony  taken,  together  with  any 
exhibits  and  any  briefs  or  memoranda 
of  law  filed  therewith  shall  be  filed  with 
gje  Administration.  Transcripts  of 
testimony  will  be  available  in  any  pro- 
eeeding  under  the  regulations  In  this 
action,  and  will  be  supplied  by  the  of- 
fleial  reporter  to  the  parties  and  to  the 
jHddlc.  except  when  required  for  good 
enee  to  be  held  confidential,  at  rates 
not  to  exceed  the  maximum  rates  fixed 
fej  the  contract  between  the  Administra- 
tion and  the  reporter. 

<c)  Correcticms  of  transcript.  Mo- 
tloos  made  at  the  hearing  to  correct 
the  record  will  be  acted  upon  by  the 
Presiding  Officer.  Motions  made  after 
Ok  hearing  to  correct  the  record  as  to 
mstters  of  substance  rather  than  form 
riMll  be  filed  with  the  Presiding  Officer 
within  ten  (10)  days  after  receipt  of 
the  transcript,  unless  otherwise  directed 
if  the  Presiding  Officer  and  shall  be 
■rved  on  all  parties.  Such  motions 
aisy  be  in  the  form  of  a  letter  and 
dttH  certify  the  date  when  the  tran- 
rript  was  received.  If  no  objections 
•re  received  within  ten  (10>  days  after 
date  of  service,  the  transcript  will,  upon 
•ivroval  of  the  Presiding  Officer,  be 
diaoged  to  reflect  such  corrections.  If 
objections  are  received,  the  motion  will 
be  acted  upon  with  due  consideration  of 
Bie  stenographic  recard  of  the  hearing. 

(d)  Copies  of  data  or  evidence. 
Efery  person  compelled  to  submit  data 
or  evidence  shall  be  entitled  to  retain 
V  procure  a  copy  of  transcript  thereof 
OD  payment  of  proper  costs,  except  that, 
in  eases  of  non-public  hearings  and 
tarestigations  copies  of  testimony  and 
ediibits  may  only  be  obtained  during  the 
eoorse  of  the  proceedings  after  written 
request  to  the  Presiding  Officer  and  his 
eoQsent  thereto. 

(e)  Record  for  decision.  The  tran- 
rrtpt  of  testimony  and  exhibits,  together 
wtthal]  papers  and  requests  (except  the 
correspondence  section  of  the  docket) 
filed  in  the  proceeding  shall  constitute 
the  exclusive  record  for  initial  decision 
nnal  decisions  will  be  predicated  on  the 
■me  record,  including  the  Initial  De- 
rtatan  of  the  Presiding  Officer. 

(f)  Objections  to  public  disclosure  of 
ttformation.  Upon  objection  to  public 
rackBure  of  any  Information  sought  to 
beeUcited  during  a  hearing,  and  a  show- 
^  of  cause  satisfactory  to  the  Presid- 
Jl Officer,  the  witness  shall  disclose  such 
Mmnation  only  In  the  presence  of  the 
"TMmg  Officer,  official  reporter  and 
Wffi^aUorneys  or  represenUtives  of  each 
PMty  as  the  Presiding  Officer  shall  desig- 
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nate,  and  after  all  present  have  been 
sworn  to  secrecy.  The  transcript  of  testi- 
mony shall  be  held  confidential.  Within 
five  (5)  days  after  such  testimony  is 
given,  or  document  received,  the  object- 
ing party  shall  file  with  the  Presiding 
Officer  a  verified  written  motion  to  with- 
hold such  information  from  public  dis- 
closure, setting  forth  sufficient  identi- 
fication of  same  and  the  basis  upon  which 
public  disclosure  should  not  be  made. 
Copies  of  said  transcript  and  motion 
need  not  be  served  upon  any  other  par- 
ties unless  so  ordered  by  the  Presiding 
Officer. 

§201.15      Briefs,    requesU   for   findings, 
decisions,  exceptions. 

fa)  Briefs:  request  for  findings.  The 
Presiding  Officer  shall  fix  the  time  for 
filing  briefs  and  any  extension  thereof. 
The  period  of  time  allowed  shall  be  the 
same  for  all  parties  unless  the  Presiding 
Officer,  for  good  cause  shown,  directs 
otherwise.  The  parties  may  not  fJe  more 
than  one  brief  except  in  unusual  cases. 
Briefs  shall  be  served  upon  all  parties 
pursuant  to  5  201  4.  Service  of  the  state- 
ment shall  be  in  accordance  with  the 
provisions  of  5  201  4.  Briefs  shall  include 
a  summary  of  evidence,  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  and  statements  of 
law  with  appropriate  citations  of  the 
authorities  relied  upon.  They  shall  con- 
tain proposed  findings  of  fact  and  con- 
clusions in  serially  numbered  para- 
graphs. Briefs  to  the  Administration  in 
support  of  exceptions  and  replies  there- 
to shall  be  limited  to  a  maximum  of 
fifty  (50)  printed  pages,  exclusive  of 
the  table  of  contents,  table  of  citation 
of  authorities,  appendix,  and  certificate 
of  service  Briefs  filed  with  the  Presid- 
ing Officer  need  not  be  so  limited.  For 
good  cause  shown  in  writing,  timely  filed 
with  the  Secretary,  Maritime  Adminis- 
tration, the  Administration  may  pre- 
scril>e  a  maximum  length  of  briefs  in 
excess  of  fifty  (50)  pages. 

<  b )  Requests  for  extension  of  time  for 
fihng  briefs.  Requests  for  extension  of 
time  v.ithin  which  to  file  briefs  shall 
conform  to  the  requirements  of  5  201  5 
(O.  Except  for  good  cause  shown,  such 
requests  shall  be  filed  and  served  not 
later  than  eight  (8)  days  before  the  ex- 
piration of  the  time  fixed  for  the  filing 
of  briefs.  In  computing  the  time  within 
which  to  file  such  request,  the  5  addi- 
tional days  provided  in  8  201.5(b)  shaU 
not  apply. 

(c)  Reopening  of  a  case  by  Presiding 
Officer  prior  to  decision.  At  any  time 
prior  to  the  filing  of  his  initial  or  recom- 
mended decision,  the  Presiding  Officer. 
either  upon  petition  or  upon  his  own 
initiative  may.  for  good  cause  shown 
and  upon  reasonable  notice,  reopen  the 
case  for  the  receipt  of  further  evidence. 

vd)  Decisions:  authority  to  make  and 
kinds.  To  the  Presiding  Officer  is  dele- 
gated the  authority  to  render  iniUal  or 
recommended  decisions  hi  all  proceedings 
before  him.  hicluding  motions,  petitions 
and  other  pleadings.  Tentative  or  final 
decisions  will  be  rendered  by  the  Ad- 
ministration The  same  officers  who  pre- 
side at  the  reception  of  evidence  pursu- 
ant to  section  7  of  the  Administrative 
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Procedure  Act  shaU  render  the  initial 
or  recommended  decisions  except  where 
such  officers  become  unavafiable  to  the 
Administration,  in  which  case  another 
Presiding  Officer  wlD  be  designated  to 
make  such  decision  or  certify  the  record 
to  the  Administration.  Where  the  Ad- 
ministration requires  the  entire  record 
hi  the  case  to  be  certified  to  it  for  initial 
decision,  the  Presiding  Officer  shall  first 
recommend  a  decision,  except  that  In 
rulemaking:  (1)  in  lieu  thereof  the  Ad- 
ministration may  Issue  a  tentative  de- 
cision or  any  of  its  responsible  officers 
may  recommend  a  decision  ot  (2)  any 
such  procedure  may  be  omitted  in  any 
case  In  which  the  Administration  finds 
upon  the  record  that  due  and  timely  ex- 
ecution of  its  functions  in  the  public 
interest  Imperatively  and  unavoidably 
so  requires. 

(e)  Decisions:  contents  and  service 
All  Initial,  recommended,  tentative,  and 
final  decisions,  whether  rendered  orally 
or  in  writing  shall  include  a  statement 
of  findings  and  conclusions,  as  well  as 
the  reasons  or  basis  therefor,  upon  the 
material  issues  presented,  as  well  as  a 
statement  of  the  appropriate  rule,  order 
sanction,  relief  to  be  Imposed,  or  the  de- 
nial thereof.  A  copy  of  each  decision 
when  Issued  or  when  transcribed  If  orally 
rendered  (and  aU  orally  presented  deci- 
s  ons  shall  be  stenographically  recorded) 
shall  be  served  on  the  parties  to  the  pro- 
ceeding, and  furnished  to  interested 
persons  upon  request 

(f)  Decision  based  on  official  notice. 
Official  notice  may  be  taken  of  such 
matters  as  might  be  judicially  noUced 
by  the  courts,  or  of  technical  or  scien- 
tific facts  within  the  general  or  special- 
ized knowledge  of  the  AdministraUon  as 
an  expert  body  or  of  a  document  re- 
qu  red  to  be  fUed  with  or  published  by 
a  duly  constituted  Governmental  body 
Provided.  That  where  a  decision  or  part 
thereof  rests  on  the  official  notice  of  a 
material  fact  not  appearing  in  the  evi- 
dence of  the  record,  the  fact  of  official 
notice  ShaU  be  so  stated  in  the  decision 
and  any  party,  on  timely  request,  shall 
be  afforded  an  opportunity  to  show  the 
contrary. 

'g>  Exceptions  to,  and  review  by  the 
Administration  of  initial  or  recom- 
mended decisions.  Within  fifteen  (15) 
days  after  the  service  date  of  the  initial 
or  recommended  decision,  whether  oral 
or  in  writing,  unless  a  shorter  period  is 
fixed  under  5  201.5(d).  any  party  may 
file  exceptions  to  any  conclusions,  find- 
ings, or  sUtements  contained  in  such  de- 
c  sion.  and  a  brief  in  support  of  such 
exceptions.  Such  exceptions  and  brief 
shall  constitute  one  document,  shall  in- 
dicate with  particularity  alleged  errors, 
shall  indicate  pages  of  transcript  and 
exiiibit  numbers  when  referring  to  the 
record,  and  shall  be  served  on  aU  parties 
pursuant  to  §  201.4.  Whenever  the 
Pres;dmg  Officer  renders  an  initial  or 
recommended  decision,  in  the  absence 
of  the  fihnc  of  exceptions  thereto  or 
notice  of  review  thereof  by  the  Admhiis- 
tration.  such  decision,  shall,  upon  the 
issuance  of  an  appropriate  order  by  the 
Administration,  become  the  decision  of 
the  Administration.  Upon  the  filing  of 
exceptions  to,  or  notice  of  review  of,  an 
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initial  or  recommended  decision,  such 
decision  shall  become  Inoperative  imtil 
the  Administration  determines  the 
matter.  Where  exceptions  are  filed  to, 
or  the  Administration  reviews,  an  initial 
or  recommended  decision,  the  Adminis- 
tration, except  as  it  may  limit  the  issues 
upon  notice  or  by  rule,  will  have  all  the 
powers  which  it  would  have  in  making 
the  initial  decision.  Whenever  the  Ad- 
ministration shall  determine  to  review 
an  initial  or  recommended  decision  on 
its  own  initiative,  notice  of  such  inten- 
tion shall  be  served  upon  the  parties 
within  thirty  (30)  days  after  the  date 
when  the  Initial  or  recommended  de- 
cision is  orally  rendered  and,  if  in  writ- 
ing, served. 

(h)  Replies  to  exceptions.  Any  party 
may  file  and  serve  a  reply  to  exceptions 
within  fifteen  (15)  days  after  date  of 
service  thereof,  unless  a  shorter  period 
is  fixed  pursuant  to  §  201.5(d).  Such 
reply  shall  indicate  pages  of  the  tran- 
script and  exhibit  numbers  when  refer- 
ring to  the  record. 

(i)  Request  for  extension  of  time  for 
filing  exceptions  and  replies  thereto. 
Requests  for  extension  of  time  within 
which  to  file  exceptions,  and  briefs  in 
support  thereof,  or  replies  to  exceptions 
shall  conform  to  the  applicable  provi- 
sions of  !  201.5.  Except  for  gxxxi  cause 
shown,  such  requests  shall  be  filed  and 
served  not  later  than  eight  (8)  days  be- 
fore the  expiration  of  the  time  fixed  for 
the  filing  of  such  dociunents.  In  com- 
puting the  time  within  which  to  file  such 
request,  the  five  (5)  additional  days  pro- 
vided In  §  201.5(b)  shall  not  apply. 

( j )  Certification  of  record  by  Presiding 
Officer.  The  Presiding  Officer  shall  cer- 
tify and  transmit  the  entire  record  to  the 
Administration  when  (1)  exceptions  are 
filed  or  the  time  therefor  has  expired. 

(2)  notice  is  given  by  the  Administration 
that  the  initial  or  recommended  decision 
will  be  reviewed  on  its  own  initiative,  or 

(3)  the  Administration  requires  the  case 
to  be  certified  to  it  for  initial  decision. 

§  201.16      Oral  argument;  submittal  for 
final  decision. 

(a)  Oral  argument.  If  oral  argument 
before  the  Administration  is  desired  on 
exceptions  or  replies  to  exceptions  to  an 
initial,  recommended,  or  tentative  deci- 
sion, or  on  a  motion,  petition,  or  applica- 
tion, a  request  therefor  shall  be  made  in 
writing  properly  addressed  to  the  Ad- 
ministration. Any  party  may  make  such 
request  irrespective  of  his  filing  excep- 
tions or  replies.  If  a  brief  on  exceptions 
or  replies  thereto  ar€  filed,  the  request  for 
oral  argiunent  shall  be  incorporated 
therein.  Requests  for  oral  argimient  on 
any  motion,  petition,  or  application  shall 
be  made  in  the  motion,  petition,  or  appli- 
cation or  in  the  reply  thereto.  Requests 
for  oral  argument  will  be  granted  or 
denied  in  the  discretion  of  the  Adminis- 
tration, and.  if  granted,  the  notice  of 
oral  argument  will  set  forth  the  order  of 
presentation  and  tlje  amount  of  time  to 
be  allotted.  Those  who  appear  before 
the  Administration  for  oral  argument 
should  confine  their  argument  to  points 
of  controlling  importance.  Where  the 
facts  of  a  case  are  adequately  and  ac- 
curately dealt  with  in  the  initial,  recom- 
mended,  or   tentative  decision,   parties 


PROPOSED  RULE  MAKING 


*■-  - 


should,  as  far  as  possible,  address  them- 
selves in  argument  to  the  conclusions. 
E^ort  should  be  made  by  parties  taking 
the  same  position  to  agree  in  advance  of 
the  argument  upon  those  who  are  to  pre- 
sent their  side  of  the  case.  The  names 
of  j)ersons  who  will  argue  and  the  amount 
of  time  requested  by  each  should  be  re- 
ceived by  the  AdnxinistraUon  not  later 
than  ten  (10)  days  before  the  date  set 
for  the  argument.  Ordinarily,  consoli- 
dation of  appearances  at  oral  argument 
will  r>srmit  the  parties'  interests  to  be 
presented  more  effectively  in  the  time 
allotted. 

(b)  Submission  to  Atlyninistration  for 
final  decision.  A  proceeding  will  be 
deemed  submitted  to  the  Administration 
for  its  determination  as  follows :  ( 1 )  If 
oral  argument  Is  •  had,  on  the  date  of 
completion  thereof,  or  if  memoranda  on 
points  of  law  are  permitted  to  be  filed 
after  argument,  the  last  date  of  such  fil- 
ing; (2)  if  oral  argument  is  not  held, 
the  last  date  when  exceptions  or  replies 
thereto  are  fUed.  or  if  exceptions  are  not 
filed,  the  expiration  date  for  such  ex- 
ceptions or  the  date  when  all  parties  have 
stated  that  no  exceptions  will  be  filed; 
(3)  In  the  case  of  an  initial  decision,  the 
date  of  notice  of  the  Administration  to 
review  the  decision,  if  such  notice  is 
given. 

(c)  Stay  of  Administration's  decision. 
The  Administration's  decision  or  order 
shall  be  stayed  pending  resolution  by  the 
Administration  of  a  petition  for  reopen- 
ing, duly  filed,  and  for  so  long  as  such 
Administration's  action  has  not  been 
finally  disposed  of  in  accordance  with 
the  provisions  of  section  7  of  Department 
of  Commerce  Order  117  (Revised). 

(d)  Time  for  filing  petition  to  reopen. 
Except  for  good  cause  shown,  and  upon 
leave  granted,  petition  to  reopen  under 
§201.16fb)  shall  be  filed  with  the  Ad- 
ministration within  14  days  after  the 
date  of  sei-vice  of  the  Administration's 
decision  or  order  in  the  proceeding,  un- 
less a  shorter  period  is  fixed  under  §  201.7 
(d) .  j 

§201.17      Reopening;  of  proceedmK<«. 

(a)  Reopening  by  AdTuinistration  and 
modification  or  setting  aside  of  decision. 
Upon  petition  and  a  showing  of  compel- 
ling cause,  filed  in  accordance  with  §  201.- 
16(d)  hereof,  or  on  its  own  motion,  the 
Administration  may  at  any  time  reopen 
any  proceeding  under  the  regulation  In 
this  part  for  rehearing,  reargument,  or 
reconsideration  in  whole  or  in  part. 
After  rea.scnable  notice  and  opportunity 
for  hearing  or  such  other  procedure  as 
the  Administration  may  direct,  the  Ad- 
ministration may  alter,  modify,  or  set 
aside  in  whole  or  In  part  its  decision 
therein  if  it  finds  such  action  is  required 
by  changed  conditions  In  fact  or  law  or 
by  the  public  interest. 

(b)  Petition  for  reopening.  A  petition 
for  reopening  for  the  purpose  of  rehear- 
ing, reargument.  or  reconsideration,  shall 
be  made  in  writing,  shall  state  the 
grounds  relied  upon,  and  conform  to  the 
requirements  of  §  201.4.  If  the  petition 
is  for  the  purpose  of  rehearing,  said  peti- 
tion shall  state  the  nature  and  purpose 
of  the  new  evidence  to  he  adduced  and 
that  such  evidence  was  not  available  at 
the  time  of  the  prior    rearing.     If  the 


petition  be  for  reargument  or  recotuAd^. 
atlon,  the  matter  claimed  to  have  ben' 
erroneously  decided  shall  be  spectflM 
and  the  alleged  errors  briefly  stated,  b 
case  of  exceptional  circumstances,  a^^ 
factorlly  shown  by  the  petitioner,  a  j^ 
quest  for  modification  of  rules  or  ordea 
may  be  made  by  telegrsun  or  otherwise, 
upon  notice  to  all  parties  or  attornni 
of  record,  but  such  request  shall  be  foj. 
lowed  by  a  petition  filed  and  served  te 
accordance  with  {  201.4. 

(c)  Stay  of  rule  or  order.  No  petl- 
tion  for  reopening  or  allowance  thereof 
except  by  special  order  of  the  Adinlni»J' 
tration,  shall  operate  as  a  stay  of  sq* 
rule  or  order  entered  by  the  Adminl«to». 
tion,  except  that  pending  judicial  review" 
and  where  it  finds  that  justice  so  re.! 
quires,  the  Administration  may  posti 
pone  the  effective  date  of  any  actloB  " 
taken  by  it. 

(d>  Time  for  filing  petition  to  reopen 
Except  for  good  cause  shown,  and  upon 
leave  granted,  a  petition  to  reopen  un- 
der  paragraph  (b)  of  this  section,  shtU 
be  filed  with  the  Administration  within 
fifteen  '15)  days  after  the  date  of  serylce 
of  the  Administration's  final  ded^ 
or  order  in  the  proceeding,  unless  • 
shorter  period  is  fixed  under  §  201.5(d) 

(e)  Reply  to  petition  to  reopen.  ReJ 
plies  to  petitions  to  reopen  shall  con- 
form  to  the  requirements  of  §  201.4. 

§  201.18      Judicial  standards  of  praetics, 

(a)(1)  In  general,  the  functions  of 
the  Administration  involve  hearing  pn>. 
cedures  comparable  to  those  of  a  eovt 
and  accordingly  parties  to  proceedlali 
before  the  Administration  and  persott 
representing  these  parties  are  expected  to 
conduct  themselves  with  honor  snd 
dignity.  For  the  same  reasons,  the  Mm. 
bers  of  the  Administration  and  those  of 
its  employees  who  participate  with  ttie 
Administration  in  the  determinatloj  d 
formal  proceedings  are  expected  to  eoo- 
duct  themselves  with  the  same  fidelity  to 
standards  of  propriety  that  characterte 
a  court  and  its  staff.  The  standing  sad 
the  effectiveness  of  the  AdmlnlstritioB 
are  in  direct  relation  to  the  obserraoee 
by  it,  its  staff  and  the  parties  and  st- 
torneys  appearing  before  it  of  the  bl^. 
est  of  judicial  and  professional  ethks 

'  2 )  It  is  essential  in  cases  to  be  de- 
termined after  notice  and  hearing  sad 
upon  a  record,  or  in  any  other  r%m 
which  the  Administration  by  order  msy 
designate,  that  the  judicial  chanetcr 
of  the  Administration  be  recognized  sad 
protected.  As  a  consequence,  from  ttt 
time  of  the  filing  of  an  application  or  i 
petition  which  can  be  granted  by  the 
Administration  only  after  notice  sad 
opportunity  for  hearing,  or  in  the  esse 
of  other  matters  from  the  time  of  itotiee 
by  the  Administration  that  such  matten 
shall  be  determined  after  notice  sad 
opportunity  for  hearing,  no  ex  pule 
communications,  as  hereinafter  deflnci 
are  to  constitute  or  be  considered  part 
of  the  record  on  which  the  final  dedikB 
is  to  be  predicated. 

(b)  Improper  pressures.  It  is  det»« 
mined  to  be  improper  that  there  be  m 
effort  by  any  person  Interested  In  •  ea« 
before  the  Administration  to  attempt  ti 
sway  the  judgment  of  the  Admlnlitn- 
tion  by  undertaking  to  bring  pressure  or 
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Influence  to  bear  upon  the  Administra- 
aon,  its  staff,  or  the  Presiding  Officer 
ggjigned  to  the  proceeding.  It  Is  further 
determined  to  be  improper  that  such  in- 
terested persons  or  any  member  of  the 
j^dniinistration's  staff  or  the  Presiding 
OOfXT  directly  or  indirectly  give  state- 
ments to  the  press  or  radio,  by  paid  ad- 
vertisements or  otherwise,  designed  to 
influence  the  Administration's  judgment 
jn  the  matter.  In  addition,  it  Is  further 
determined  to  be  improper  that  any  per- 
lon  solicit  communications  to  the  Ad- 
ministration or  any  of  its  Members,  its 
rtaff  or  the  Presiding  Officer  in  the  case 
other  than  by  counsel  of  record  who  shall 
jcrve  copies  thereof  on  all  other  parties 
to  the  proceeding.  It  is  deemed  particu- 
jjrly  improper  that  persons  interested  in 
the  business  of  the  Administration  pro- 
vide unusual  hospitality  to  the  Adminis- 
tnition  or  members  of  its  staff  or  Hear- 
ing Examiners.  Such  hospitality  shall 
not  be  accepted  by  these  persons. 

(c)  Ex  parte  communications.  (1) 
Bequests  for  expeditious  treatment  of 
nuiters  pending  with  the  Administration 
are  deemed  communications  on  the 
merits  and  as  such  are  improper  except 
trtjen  forwarded  from  parties  to  a  pro- 
eeeding  and  served  upon  all  other  parties 
thereto.  Such  communications  from 
parties  to  a  proceeding  should  be  in  the 
form  of  a  motion  and  are  to  be  dealt  with 
u  such  by  the  Administration,  the  Pre- 
ilding  Officer,  and  the  parties  to  the  pro- 
ceeding. Any  such  request  which  is  not 
made  as  a  motion  shall  be  placed  in  the 
public  correspondence  file  and  will  not 
be  considered  by  the  Administration  or 
sny  of  its  staff  members  or  the  Presiding 
OfDcer  in  connection  with  the  disposi- 
tion of  the  case. 

(2)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
iKue  in  a  matter  subject  to  public  hear- 
ing directed  to  a  Member  of  the  Adminis- 
tration, its  staff,  or  the  Presiding  Officer 
In  the  case,  from  any  individual  in  pri- 
vate or  public  life  shall  be  deemed  a  pri- 
vate communication    in   respect  of   the 
merits  of  the  case.    These  communlca- 
•  tloDS.  unless  otherwise  provided  for  by 
tsw  or  a  published  rule  of  the  Adminis- 
trttion  are  deemed  ex  parte  communica- 
tions and  are  not  to  be  considered  part 
of  any  record  or  the  basis  for  any  official 
sction  by  the  Administration,  members 
of  its  staff  or  the  Presiding  Officer;  Pro- 
tided,  however.    That   this   prohibition 
ifatll  not  be  determined  to  apply  to  in- 
fonnal  petitions  or  applications  filed  with 
the    Administration ;      conmiunications 
with  staff  members  of  the  Administration 
who  are  in  the  course  of  preparing   a 
esse;  communications   concerned   with 
<letennining  whether  a  petition  or  appli- 
cation is  to  be  dealt  with  formally  by 
the  Administration;  the  usual  Informal 
communications    between    counsel,    in- 
elodlng  discussions  directed  toward  the 
development  of  a  stipulation  or  settle- 
ment  between  parties;  communications 
of  s  nature  deemed  proper  in  proceedings 
in  VS.  Federal  courts;  and  communica- 
tor which   merely   inquire   as   to   the 
status  of  a  proceeding  without  discussing 
Iwes  or  expressing  points  of  view.    Any 
PnAiibited  communications  in  writing  re- 
ceived by  a  Member  of  the  Admlnlstra- 
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tion.  its  staff  or  the  Presiding  OfBcer 
shall  be  made  public  by  placing  It  In  the 
correspondence  file  of  the  docket  which  is 
available  for  public  inspection  and  will 
not  be  considered  by  the  Administration 
or  the  Presiding  OfBcer  as  part  of  the 
record  for  decision.  If  the  ex  parte  com- 
munication is  received  orally,  a  memo- 
randum setting  forth  the  substance  of 
the  conversation  shall  be  made  and  filed 
in  the  correspondence  section  of  the  ap- 
propriate public  docket. 

§201.19      Judicial  review. 

Judicial  review  of  Administration 
action.  Judicial  review  of  a  final  deci- 
sion of  the  Administration  may  only  be 
had  after  exhaustion  of  all  remedies 
available  under  the  Administrative  proc- 
ess. No  substantive  matter  not  urged  for 
determination  in  the  proceedings  before 
the  Administration  may  be  raised  for 
consideration  in  connection  with  judicial 
review. 

§201.20      Effective  dale. 

Effective  date  and  applicability  of 
rules.  The  regulations  in  this  part  shall 
become  effective  ,   1963.  and  shall 

apply  only  to  cases  which  are  designated 
for  hearing  on  or  after  ,  1963;  Pro- 
vided, however.  That  the  regulations  in 
this  part  shall  be  applicable  to  cases 
designated  for  hearing  prior  to  ,  1963, 
if  consolidated  with  a  case  designated 
for  hearing  o^  or  after  that  date.  All 
other  cases  designated  for  hearing  prior 
to  ,1963,  shall  be  governed  by  the 
rules  in  effect  immediately  prior  to  such 
date. 

(PR     Doc.    63-13422;    Filed.    Dec.    27.    1963 
8:47  ajn.J 


FEDERAL  AVIATION  AGENCY 

I  14  CFR   Part  71    [New]  ] 

(Airspace  Docket  No.  63-WA-601 

CONTROL   AREA 

Proposeci  Alteration 

In  consonance  with  ICAO  Interna- 
tional Standards  and  Recommended 
Practices,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con- 
sidering an  amendment  to  5  71.163. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  PAA.  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation  (ICAO).  which  pertains  to  the 
esUblishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  a 
safe,  orderly  and  expeditious  flow  of  civil 
traffic.  Its  purpose  is  to  ensure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  In  Annex  1 1  ap- 
ply in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
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high  seas  or  In  airspace  of  undetermined 
sovereignty.  A  contracting  state  ac-^ 
cepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
maimer  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  sind  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves  the  designa- 
tion of  navigable  airspace  outside  the 
United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  to  expand  Control 
Area  1485  eastward  by  redesignating  it 
as  that  airspace  north  of  Fairbanks 
Alaska,  extending  from  18,500  feet  MSL 
to  Flight  Level  450  bounded  by  a  line  be- 
ginning at  latitude  72'00'00"  N  longi- 
tude 144^1315"  W..  to  latitude  72°00'00" 
N..  longitude  129°00'00"  W..  to  latitude 
690000"  N.,  longitude  141'00'00"  W 
to  latitude  64'39'30"  N..  longitude  145°- 
50'00"  W..  to  latitude  65°00'00"  N 
longitude  149°I0'00"  W..  to  point  of  be- 
ginning, excluding  the  portion  under  the 
jurisdiction  of  Canada.  The  portion 
within  Restricted  Areas  R-2205  and  R- 
2207  would  be  used  only  after  obtaining 
approval  from  appropriate  authority. 
This  additional  airspace  would  encom- 
pass routes  being  used  by  transpolar 
flights  over  Komakuk.  Canada,  and  Port 
Yukon.  Alaska.  This  additional  air- 
space Is  also  in  accordance  with  the 
recommendation  for  the  Polar  Plight 
Information  Region  (FIR)  which  was 
recommended  for  establishment  by  the 
Fourth  North  Atlantic  Regional  Air 
Navigation  Meeting  of  the  International 
Civil  Aviation  Organization  (Recom- 
mendation 14/4)  and  with  the  FAA  and 
Department  of  Transport.  Canada,  pro^ 
posals  for  implementing  the  Arctic 
Flight  Information  Regions. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director 
Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  632 
Sixth  Avenue.  Anchorage.  Alaska,  99501. 
All  communications  received  within 
fifteen  days  after  publication  of  this 
notice  in  the  Femral  Rigister  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief. 
Airspace  Utilization  Division.  Federal 
Aviation  Agency.  Washington.  D.C.  Any 
data  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.    The  proposal 
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PROPOSED   RULE  MAKING 

contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC,  20553.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  tlie  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
sections  307ia>,  and  1110.  72  Stat  749 
and  800;  49  U.S.C.  1348  and  1510.  and 
Executive  Order  10854,  24  F.R.  9565. 

Issued  in  Washington,  DC,  on  Decem- 
ber 19,1963. 

Michael   J.  Burns, 

Acting  Chief,  ;' 
Airspace  Utilisation  Division. 

(P.R.    Doc.    63-13394;     Pllacl.    Dec.    27.     1963; 
8  45  a.m.l 
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Notices 


OffARlMENT  OF  THE  TREASURY  S^°^"''Se"ekS;'^.li-r^3>' 

amendment  to  November  29.  1963.  The 
amendment  contains  certain  changes  in 
the  respondent's  current  rates  and 
charges.  The  amended  schedule  of  rates 
and  charges  reads  as  follows : 

Item  No.  I     DEriNmoNs,  SirRvicia 


Bureau   of  Customs 

IAA634-m] 

MINtTANKS  FROM  AUSTRIA 


Notice  of  Proposed  Finding  Under 
Tariff  Act 


December  23,  1963* 
Notice  is  given  that  the  Treasury  De- 
partment is  considering  making  a  find- 
ing under  the  convict  labor  statute,  sec- 
tion 307,  Tariff  Act  of  1930  (19  use  1307) 
that  certain  Minitanks  (small  plastic 
tanks  and  vehicles  used  in  conjunction 
with  H.O.  gauge  model  railroad  cars), 
manufactured  in  the  Austrian  prisons  at 
Salzburg  and  Garsten.  Austria,  which 
were  exported  to  the  United  States  prior 
to  October  2.  1963,  by  the  firm  Heinz 
Boessler,  Salzburg,  Austria,  were  pro- 
duced wholly  or  in  part  by  convict  labor, 
•niis  proposed  finding  would  apply  to 
the  following  models  of  Minitanks : 

IM.  107,  108.  109.  110,  111.  112;  118,  119 
120,  121;  135,  136.  137,  138.  139.  140  164 
1«,  1«6. 

Prior  to  the  issuance  of  the  proposed 
finding,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  by  in- 
terested parties  to  the  Commissioner  of 
Customs.  Bureau  of  Customs.  Washing- 
ton, D.C.,  20226.  and  received  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

[siAL]  Lester  D.  Jobnson, 

Acting  Commissioner  of  Customs 

Approved  December  18,  1963. 
James  A.  Reeo. 
Assistant  Secretary 
of  the  Treasury. 

[TR.  Doc.    6e-lS42«;    Filed.    Dec     27     1963 

8:48a.m  j 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(P.  &  S.  Docket  No.  3044] 

NORFOLK  LIVESTOCK  SALES  CO. 

Notice  of  Complaint,  Order  of  Suspen- 
sion, and  Hearing  Regarding  Re- 
spondent's Schedule  of  Rates  end 
Charges 

In  re  Norfolk  Livestock  Sales  Com- 
pany, a  corporation.  Norfolk,  Nebraska 
respondent. 

Notice  Is  hereby  given  that  on  Novem- 
oer  12.  1963,  the  respondent  filed  an 
•mendment  to  Its  current  schedule  of 
JW«  and  charges,  under  Title  in  of  the 
"Ckers  and  Stockyards  Act,  1921  as 
•mended  (7  U.S.a  181  et  seq.),  to 'be- 
come effective   on  November   22,    1963. 

No.  251 B 


Section  1.  Selling  commission.  The  sell- 
ing commlBBlon  conslsta  of  the  charge  made 
by  the  company  for  the  selling  services  per- 
formed In  respect  to  consigned  livestock. 

Sec.  2.  Yardage.  Includes  suitable  faclU- 
ties  and  services  for:  Receiving  and  handUng 
safeguarding  against  loss,  feeding,  holding' 
weighing,  delivery  and  shipment  of  llve- 
st;jck. 

Sec  3.   Feed 

a.  All  feeding  at  the  market  bhall  be  done 
by  the  company; 

b.  All  feed  charges  are  based  on  the 
quantity   and    type   of   feed   fed. 

Sec.  4  All-inclusive  charge.  The  all-In- 
clusive charge  for  services  Includes  yardage 
and  selling  commission  on  each  animal  con- 
signed   to    the   market. 

Sec  5  Veterinary  livestock  inspection 
Includes  Inspection  services  of  accredited 
veterinarians  under  state  and  federal  llve- 
ftock  sanitary  regulation. 

Sec.  6.   Veterinary  facilities  <t  services 

a.  Includes  facilities  necessary  In  the  han- 
dling of  consigned  or  purchased  livestock  in 
carrying  out  testing,  vaccination,  dipping 
sj-Taying  and  the  like; 

b  Includes  veterinary  services  necessary 
or  required  by  state  or  federal  livestock  sani- 
tary regulations,  which  will  be  performed 
by  accredited  veterinarians. 

Item  No.  II — Chabc*  CLASsincATiON 

Section    1.     All-inclusive    charge 

a    Cattle. 

(  1  )  Cows  (ordinary) ,  steers,  heifers,  others 
not  speclfled.  all  400  lbs.  and  over  $2  20 
per  head. 

<2)    Calves  under  400  lbs.,  $170  per  head. 

(3)  Milch  cows,  $4  00  per  head. 

(4)  Bulls,  ordinary,  750  lbs  and  over  $3  20 
per  head. 

(5)  Purebred  bulls,  for  breeding.  $4.00  per 
head.  ' 

( 6 )  Purebred  females,  for  breeding  $4  00 
per  head. 

(7)  Stock    cows,   $3J20   per   head 
b    Swine. 

(1 )  Hogs,  100  lbs   and  over,  $0.75  per  head. 

( 2 )  Hogs,  99  lbs.  and  under,  $0  70  per  head. 

(3)  Breeding  boars,  bred  sows  and  bred 
gilts  52  10  per  head 

(4)  Sows  with  litters,  when  sold  together 
$2  10  per  sow  plus  $0.05  on  each  pig. 

c    Sheep  and  goats. 

(1)  Up  to  and  Including  100  head  per 
dr.-ift: 

(  a  )    Sheep  and  goat*.  $0  70  per  head 
(b)    Breeding  bucks,   $1,20  per  head 
(CI    Ewes  with  lambs  at  side,  $0.80  per  ewe 
plus  fO  05  on  each  l.^.mb. 

(2)  Over  100  head  per  draft: 
(a)    One-half  the  charge   by  claaslflcatlon 

above    In   Section    led)    on   excess  over   100 
head 

d    Horses  and  mules. 

( 1 )  Horses  and  mules,  ordinary  $4  10  oer 
head.  *^ 

(2)  Saddle  horses.  $6.60  per  head. 

(3)  Miscellaneous  horse  and  mule  charges- 

(a)  Booting  horses,  $2.50  per  head. 

(b)  Roachlng  horses,  $1.00  per  head 
Sec    2.  Division  of  charge*.     Twenty  per- 
cent (20%)   of  the  all-inclusive  charge  shall 


be  interpreted  as  for  yardage,  not  to  exceed 

$0.40  per  head  on  all  cattle. 

Sec   3    Feed. 

( a )  The  following  schedule  of  feed  charges 
shall  apply: 

111    Hay,  prairie,  $1.75  per  cwt. 
(21    Corn.  $1.75  per  bushel. 
(3  )    Oats,  $1 .00  per  bxishel. 
(4)    Straw,  $1.00  per  cwt. 

b  The  prices  on  prairie  hay  and  straw 
sold  by  the  cwt.  are  based  on  the  average 
Inventory  cost  f.o.b.  the  market,  plus  $0.50 
per  cwt. 

c  TTie  prices  on  corn  and  oats  per  bxishel 
are  based  on  the  average  Inventory  co«t  f.o.b. 
the  market,  plus  a  specified  margin  of  $0.50 
per  jDushel  on  com  and  $0.30  per  bushel  on 
oats 

Sxc  4  Veterinary  livestock  inspection. 
The  schedule  of  charges  on  all  necessary 
veterinary  services  performed  by  an  accred- 
ited veterinarian  for  inspection  will  be  at 
uniform  per  head  rates,  pursuant  to  company 
agreement  with  the  veterinarian  performing 
such  services  or  established  by  state  regula- 
tions. 

Sec     5.   Veterinary    facilities    and    services. 

(a)  Veterinary  facilities.  All  faciliUes  nec- 
essary in  the  handling  of  consigned  or  pur- 
chased livestock  in  carrying  out  tasting, 
vaccination,  dipping,  spraying  and  the  like! 
wUl  be  supplied  by  the  company  at  uniform* 
per  head  rates  pursuant  to  company  agree- 
ment with  the  accredited  veterinarian  per- 
forming such  services. 

b.  Veterinary  services.  • 

( 1 )    Cattle.  • 

(a)  Blackleg  and  malignant  edema,  $0.35 
per  head. 

(b)  Blackleg,  malignant  -  hemcMThaglc. 
$0  65  per  head. 

( c )  Penicillin -streptcwnycla  (shipping 
fever) ,  $0.70  per  head. 

( d  t  Leptospirosis.  $0.50  per  head. 
(ei    Rhinotracheltis    (red  nose),  $0.50  per 
head. 

(fi  Stllbestrol  (prolonged  action).  $0.75 
per  head. 

( g )    Brucellosis  test,  $1 .50  per  head. 
(h)    Tuberculin  test,  $1.00  per  head. 

(1)  Intersute  health  certificate  (during 
sale  hours) ,  no  charge. 

(J)  Other  veterinary  services  for  all  cattle 
by  special  arrangement. 

(2)  Swine. 

(a)  Erysipelas  immunization — standard 
charges  for  thrifty  pigs : 

Pounds  Per  head 

Under  40 _  $0  40 

40-100 ""_'_""■  66 

100-150 "30 

150-250 -'II"""I      1!  00 

(b)  Interstate  health  certificates  (during 
sale  hours) ,  no  charge. 

(c)  other  veterinary  services  for  all  swine 
by  special  arrangement. 

( 3  )    Sheep  and  goats. 

(a)  Dipping  sheep,  consigned,  $0.15  per 
head. 

(b)  Dipping  sheep,  not  consigned  $0  25 
pei"  head 

(c)  Blackleg  and  malignant  edema,  $0  35 
per  head. 

( d )  Enterotoxemia,  $0.25  j)er  head. 

(e)  Penicillin-streptomycin,  fO.76  per 
head. 

(D  Interstate  health  certificates  (during 
sale  hours) ,  no  charge. 

(g)  other  veterinary  services  for  all  sheep 
and  goats  by  sjieclal  arrangement. 

(4)    Horses  and  mules. 

(a)  Interstate  health  certtflcates  (during 
Bale  hours) ,  no  charge. 
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(b)  other  veterinary  services  for  all  horses 
and  mules  by  special  arrangement. 

Sec.  6.  Special  or  unusual  services.  Spe- 
cial selling  and  stockyard  services,  such  as 
involved  In  featiired  registered  cattle  and 
calf  sales,  not  usiially  required  In  handling 
livestock  for  sale  and  other  than  specified, 
win  be  charged  for  under  special  arrange- 
ment. 

Item  No.  HI — Resale  and  No  Sale  Charges 

Section  1.     Definitions. 

a.  Resale  charges  shall  apply  on  all  live- 
stock resold  on  the  same  day  as  initial  sale 
without  leaving  the  company  livestock  mar- 
ket premises. 

b.  No  sale  charges  shall  apply  when  the 
consignor  declares  his  consignment  no  sale 
on  price  bid.  bids  In  his  consignment,  or 
withdraws  the  same  prior  to  actual   sale. 

Sec.  2.  Charge  classification.  One-half 
the  regular  schedule  of  charges  hy  classifi- 
cation shall  apply  on  all  resales  and  all  no 
sales. 

Item     No.    IV — General    Provisions 

Section  1.  Code  of  Business  Standards. 
The  company  subscribes  to  the  Industry 
Code  of  Business  Standards  of  CERTIFIED 
LIVESTOCK  MARKETS,  as  promugated  by 
the  livestock  auction  markets  trade  associ- 
ation. 

Sec.  2.  Allocation  of  pens.  All  pens,  chutes 
and  alleys  are  the  property  of  the  company 
and  may  not  be  claimed  by  any  patron  for 
his  exclusive  use.  The  management  will  as- 
sign pens  and  may  change  such  assignment 
without  advance  notice. 

Sec.  3.  Title  to  livestock.  Title  to  all  ani- 
mals consigned  for  sale  remains  In  the  con- 
signor until  the  time  sold.  Time  of  sale 
shall  be  at  the  time  the  highest  bid  is  ac- 
cepted, unless  the  sale  Is  conditional  or  un- 
less proof  of  title  in  consignor  fails. 

Notice  is  given  hereby  also  that  on 
November  27,  1963,  the  Director  of  the 
Packers  and  Stockyards  Division,  Agri- 
cultural Marketing  Service,  issued  a 
"Complaint.  Order  of  Suspension,  and 
Notice  of  Hearing"  with  respect  to  the 
respondent's  rates  and  charges.  The 
contents  of  such  document  are  as  fol- 
•  lows: 

This  proceeding  is  Instituted  pursuant  to 
the  provisions  of  Title  III  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  hereafter  referred  to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all  times 
mentioned  herein  was,  registered  with  the 
Secretary  of  Agriculture  as  a  market  agency 
selling  llvetsock  on  a  commission  basis  at 
the  Norfolk  Livestock  Sales  Company  stock- 
yard, Norfolk,  Nebraska,  which  is  now.  and 
at  all  times  mentioned  herein  was,  a  posted 
stockyard  subject  to  the  provisions  of  the 
Act. 

II.  In  accordance  with  the  requirements  of 
the  Act,  the  respondent  heretofore  filed  and 
presently  has  in  effect  a  schedule  of  rates 
and  charges  for  the  stockyard  services  furn- 
ished by  It  at  the  aforementioned  stockyard. 

III.  On  November  12.  1963,  the  respondent 
filed  an  amendment  to  lt.s  current  schedule 
of  rates  and  charges  to  become  effective  No- 
vember 22,  1963.  On  November  21,  1963,  re- 
spondent postponed  the  effective  date  of 
such  amendment  to  November  29,  1963.  The 
amendment  contains  certain  changes  In  tlie 
current  rates  and  charges 

IV.  Upon  an  analysis  of  the  information 
available  to  the  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United    Stetes    Department    of    Agriculture, 


NOTICES 

there  is  reason  to  believe  that  certain  of 
such  changes  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  a  pa-o- 
ceedlng  under  Title  III  of  the  Act  should 
be  instituted  for  the  purpose  of  determining 
the  reasonableness  and  lawfulness  of  the 
modifications  of  respondent's  schedule  of 
rates  and  charges  filed  on  November  12,  1963, 
and  that  pending  a  hearing  and  decision  In 
this  proceeding,  the  operation  of  the  modi- 
fications of  the  current  schedule  of  rates 
and  charges  should  be  suspended  and  the 
use  of  £uch  modified  rates  and  charges 
deferred. 

VI.  It  Is  further  concluded  that  a  hearing 
should  be  had  for  the  pxirpose  of  determin- 
ing the  lawfulness  of  all  rates  and  charges 
of  the  respondent  and  of  any  rule,  regula- 
tion, or  practice  affecting  said  rates  and 
charges. 

It  is  therefore  ordered.  That  the  operation 
and  use  by  the  respondent  of  the  modifica- 
tions of  the  current  schtdule  of  rates  and 
charges  filed  on  November  12,  1963.  to  be- 
come effective  on  November  29,  1963,  are 
hereby  suppended  and  deferred  until  the 
expiration  of  thirty  days  beyond  the  time 
when  such  modification^  would  otherwise 
go  Into  effect. 

It  is  further  ordered.  That  notice  to  the 
respondent  Fhall  be,  and  is  hereby,  given  that 
a  hearing  concerning  the  matters  set  forth 
herein  will  be  held  before  an  Examiner  of 
the  Department  at  a  time  and  place  to  be 
specified  at  a  later  date,  of  which  the  re- 
spondent will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all  other 
Intere.^^ted  persons  will  have  a  right  to  appear 
and  present  such  evidence  with  respect  to 
the  matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 


n  ia  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  upolu 
and  present  evidence  relative  to  the  Issued 
this  proceeding  shaU  give  notice  thereof  h> 
filing  a  sUtement  to  that  effect  with  t2 
Hearing  Clerk.  United  States  Department^ 
Agriculture.  Washington,  DC,  within  jn 
days  from  the  date  of  the  publlc%tton  Immm 
in  the  Pederai.  REcisrEB 

It  is  further  ordered.  That  a  copy  hereo* 
be  served  upon  the  respondent. 

It  is  further  ordered.  That  this  document 
be  published  In  the  Fta)ERAL  Register. 

E>one  at  Washington.  D.C..  this  23d  day 
of  December  1963. 

E>oi»ALD  A.  Campbell, 
Director.    Packers    and    Stock- 
yards   Division,    Agricultural 
Marketing  Service. 

|FR.    Doc.    63-13415:     Plied,    Dec     27     ig***.- 
8:4aam  |  '  ' 


NORTHEAST   GEORGIA   LIVESTOCK 
AUCTION   CO.,   INC.,   ET  Al. 

Notice  of  Changes  in  Names  of  Posttd 
Stockyards 

It  has  been  ascertained,  and  notice  it 
hereby  given,  that  the  names  of  the  lire- 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  th« 
provisions  of  the  Packers  and  Stockyardi 
Act.  1921.  as  amended  (7  U.S.C.  181  et 
seq),  have  been  changed  as  indicated 
below. 


Original  name  of  stockfard.  locution,  and  Current  name  of  stockyard  and  date  Of 

date  of  p<4ting  change  in  name 

Georgia 

Northeast    Ga.    Livestock    Auction  Company,     North  Georgia  Livestock  Auction.  Inc.,  Au- 
Inc  ,  Athens,  May  18,  lp59.  gust  1.  1963. 

TtLINOIS 

Sullivan    Sale    Barn,    SulIJvan.    November    19,     Sullivan  Livestock  Market,  October  1    IMS 
1959. 

I  Kansas 

Clay     Center    Sales    Company.     Clay     Center,     Clay    Center    Sales    Co  ,    Inc  ,    December  4, 
March  29.  1950.  1963. 

I  Louisiana 

Lum    Bros.    Stockyards.    Vldalla.   August    22,     Lum    Brothers    Stockyards,     September  1» 

1958.  1963. 

Oakdale    Livestock    Sale    Barn,    Oakdale,    De-  Oakdale    Livestock    Auction,    Inc ,    July  1. 

ccmber  27,  1962.  1963. 

Ruston    Stockyards,  Inc.,  Ruston,    March    7,  Ruston  Stockyards,  August  8.  1963. 

1959.  1 

'  Mississippi 

Batesvill©   Sales    Company,    BatesvlUe,    Janu-      BatesvUle    Sales    Company,    Inc ,   Septem- 

ary  13,  1959  b^r  16.  1963. 

Hodges    Stock    Yards.    Litaprty.    February    17,     Ballew's  Stockvard,  October   1,    1963. 

1959. 

Texas 

North   Houston    Livestock    Auction.   Houston.     North  Houston  Auction  Division  of  the  Port 
October   18.   1962.  City  Stockyards.  September  23.  !»«•. 

I  Wisconsin 


Janesvllle    Livestock    Exchhnge,    Inc,    Janes-     JanesvUle  Sale  Barn,  tnc,  December  13,  IWI. 
vlUe,  May  27,  1969. 

Done  at  Washington,  DjC.,  this  20th  day  of  December  1963.        I 

I  K.  A.  Potter, 

Acting  Chief.  Rates  and  Registrations  BraruA, 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Serviee. 

IP.R.  Doc.  63-13416;   Piled,  Dec    27.   1963;   8:47  a.m.) 


Saturday,  December  28,  1963 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  11^-4] 

GENERAL  NUaEAR  ENGINEERING 
CORP.  AND  PUERTO  RICO  WATER 
RESOURCES  AUTHORITY 

Motke  of  Proposed  Issuonc*  of  Provi> 
sional  Operating  Authorization 

Notice  Is  hereby   given   pursuant   to 
|I15-46(b).  10  CPR  Part  115.  that  un- 
^0  within  thirty  f30)   days  after  publl- 
tMtion   of    this   notice   in    the   Federal 
BicBTER.  a  request  for  a  hearing  is  filed 
with  the  U.S.  Atomic  Energy  Commis- 
jton  by  the  applicants,  or  a  petition  for 
lesFC  to  intervene  is  nied  by  any  person 
whose  Interest  may  be  aflfected,  as  pro- 
dded by  and  in   accordance  with   the 
CoBunlssion's    "Rules    of    Practice",    10 
ere  Part  2.  the  Commission  proposes  to 
issue  a  provisional  operating  authoriza- 
tion substantially   as   set   forth    in   the 
attachment  hereto  to  General  Nuclear 
Bigineering  Corporation  C'GNEC")  and 
to  the  Puerto  Rico  Water  Resources  Au- 
thority  cPRWRA")    which   would    au- 
thoriie  the  applicants  to  use  and  op- 
erate the  Boiling  Nuclear  Superheater 
("Bonus">  Power  Station  <  "the  reactor  ") 
located  at  Punta  Higuera,  Puerto  Rico, 
at  powers  up  to  65  megawatts  thermal. 
Tlxif  authorization  was  requested  by  the 
ifiplicants     in     an     application     dated 
March     13.     1963,     and     amendments 
thereto. 

■me  Bonus  reactor  is  a  boiling  water 
nuclear  superheater  facility  which  was 
constructed  by  the  applicants  for  the 
Atooiic  Energy  Commission  pursuant  to 
a  provisional  construction  authorization. 
Ihc  Commission  has  found  that  the 
application,  as  amended.  compUes  with 
the  requirements  of  the  Commissions 
regulations  in  Title  10,  Chapter  I.  Code 
of  Pederal  Regulations. 

In  accordance  with  paragraph  4.A.  of 
the  proposed  authorization,  operation  of 
the  reactor  may  not  begin  until  the  Di- 
rector. Division  of  Licensing  and  Regula- 
tion, has  found  that  construction  and 
testing  of  the  reactor  has  been  completed 
in  cMiformity  with  the  Pinal  Hazards 
Summary  Report  and  the  Technical 
ftieciflcations  to  the  Authorization. 

For  further  details  with  respect  to  this 
prt^xjsed  authorization,  see  <1)   the  ap- 
plication for  provisional  operating  au- 
thorization dated  March  13. 1963.  and  the 
wpporting  documents  listed  in  Section  1 
of  the   proposed    provisional    operating 
Mthorization ;  (2)  the  report  of  the  Ad- 
Tisory  Committee  on  Reactor  Safeguards 
dated  September  12,  1963:  <3>   a  related 
haards  analysis   prepared    by   the   Re- 
•etrch  and  Power  Reactor  Safety  Branch 
« the  Division  of  Licensing  and  Regula- 
tion; and   (4)    the  Technical  Specifica- 
twns  designated  as  "Appendix  A"  to  the 
«™>orlration.    These  documents  will  be 
mflable  for  pubUc   Inspection   at   the 
wnmissions   Public   Document   Room. 
"ITH  Street  NW..  Washington  25.  DC 
wpte  of  items  (2)  and  (3)  above  may 
[**t»ined  at  the  Commission's  Public 
jwment  Room,  or  upon  request  ad- 
2«»ed  to  the  Atomic  Energy  Commls- 
wa,  Washington.   D.C..   20545.   Atten- 


FEDERAL  REGISTER 

tion:  Director.  Division  of  Licensing  and 
Regulation. 

oA^^f^    ^'   Bethesda,    Maryland,    this 
24Lh  day  of  December  1963. 

For  the  Atomic  Energy  Commission. 

Ebeh  R.  Paid. 
Acting  Director.  Division  of 
Licensing  and  Regulation. 


1    This  provisional  operating  authorization 
applies  to  the  BoUlng  Water  Nuclear  Super- 
heater    (BONUS)     reactor     ('the     reactor") 
owned  by  the  United  States  Atomic  Energy 
Commlslson  ("the  CommlBslon')   and  to  be 
operated  as  provided  In  the  Technical  Speci- 
fications hereto  by  the  General  Nuclear  En- 
gineering   Corporation     CGNEC  •)     and    the 
Puerto     Rico     Water     Resources     Authority 
C'PRWRA")    under  contract  with  the  Com- 
mission.     The    reactor,    located    at    Punta 
Higuera  at  the  western  tip  of  Puerto  Rico  ap- 
proximately two  miles  from  the  town  of  Rln- 
con  and  approximately  thirteen  mlle«  from 
the  city  of  Mayaguez.  Is  described  in  the  Final 
Hazards  Summary  Report.  PRWRA-GNBC  6 
dated  February   l,   1962;  RevUlon   i  thereto' 
dated  April  9.  1962;  Revision  2  thereto,  dated 
October  9,   1962;    and  Addendum  3  and  Er- 
rata Sheet  thereto,  dated  August  9,  1M3;  and 
In  other  portions  of  the  application  Identified 
as  the  Interim  Report,  GNEC  210.  Design  and 
Fabrication   of  the  BONUS  Reactor  Pressure 
Vessel,  dated  February  10.  1962;   Supplement 
1   thereto,  dated  November  1,  1962;   Supple- 
ment 2  thereto,  dated  December  21,  1962    and 
Supplement  3   thereto,   dated  July  31.    1963. 
2.  Pursuant   to  the  rules   and  regulations 
contained  In  Title  10.  CFR,  Chapter  I,  Part 
115   and  having  considered  the  record  In  this 
matter,  the  Ckjmmlssion  finds  that: 

A  The  application  for  thU  operating  au- 
thorization meeU  the  standards  and  require- 
ments of  the  Act  and  the  Commission's  rules 
and  regulations. 

B.  GNEC  and  PRWRA  have  submitted  the 
technical  information  required  by  the  Con- 
struction Authorization  and  the  Commis- 
sion s  rules  and  regulations  to  complete  the 
application  for  a  provisional  operating  au- 
thorization. 

C.  The  construction  of  the  facility  has  pro- 
ceeded, and  ther.;  Is  reasonable  assurance 
that  the  facility  will  be  completed  In  con- 
formity with  the  Construction  Authorlra- 
tlon,  the  application,  the  provisions  of  the 
Act.  and  the  rules  and  regulations  of  the 
Commission. 

D  There  Is  reasonable  assurance  (1)  that 
the  activities  authorized  by  thU  operating 
authorization  can  be  conducted  without  en- 
dangerlng  the  health  and  safety  of  the  public 
and  (U)  that  such  activities  will  be  con- 
ducted In  compliance  with  the  rules  and 
regulations   of   the   Commission 

E  GNEC  and  PRWRA  are  technically 
qualified  to  engage  in  the  activities  as  au- 
thorized by  this  operating  authorization  In- 
cluding the  Technical  Specifications  hereto 
In  accordance  with  the  rules  and  regulations' 
of  the  Conimlsslon 

P.  There  is  reasonable  assurance  that  the 
facility  Will  be  ready  tor  initial  loading  with 
nuclear  fuel  for  startup  and  operation  with- 
in 90  days  from  the  date  of  Issuance  of  this 
provisional    operating    authorization. 

G.  The  issuance  of  this  operating  authori- 
zation Is  not  Inimical  to  the  health  and 
safety  of  the  public. 

3  Subject  to  the  conditions  and  require- 
ment* Incorporated  herein.  Including  the 
Technical  SpeclficaUons  hereto,  the  Commis- 
sion hereby  authorizes  QNBC  and  PRWRA 
pursuant  to  the  Atomic  Energy  Act  of  1954* 
as  amended  (hereinafter  "the  Acf)  and 
Title  10.  CFR.  Chapter  I.  Part  115  "Proce- 
dures for  Review  of  Certain  Nuclear  Reactors 
Exempted  frtxn  Ucenslng  RequU-ement  -  to 
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use  and  operate  the  BolUng  Nuclear  Super- 
heater (BONUS)  Power  SUtlon. 

4.  ThiM  authorization  «haU  be  deemed  to 
contain  and  be  eubject  to  the  condltlone 
specified  In  {{  115.42  and  116.47  of  Part  115 
a^  U  subject  to  all  appUcable  provisions  of 
the  Act  and  rulee.  regxUatlone.  and  orders  of 
the  CommUaion  now  <x  hereafter  In  effect- 
and  is  subject  to  the  additional  condition* 
apeclfled  below: 

A  The  reactor  ahaU  not  be  operated  at  a 
steady  state  power  level  In  excess  of  60  mega- 
watu  thermal,  except  for  a  test  during  the 
Initial  startup  and  testing  program  described 
in  the  Technical  Specifications  at  which  time 
the  power  level  shaU  not  exceed  65  mega- 
Wftns  thermal. 

B.  Technical  speclfleatlons:  The  Technical 
SpeclficaUons  contained  in  Appendix  -A" 
hereto  are  hereby  Incorporated  Into  this  au- 
thorization. GN»C  and  PRWRA  ahaU  operate 
the  reactor  in  accordance  with  the  Technical 
Specifications.  No  changes  shaU  be  made  In 
the  Technical  Specifications  unless  author- 
ized by  the  Commission  as  provided  In  Sec- 
tion 115  47  of  Part  115. 

C.  Records:  In  addition  to  thoee  otherwise 
required  under  this  authorizaUoa  and  appU- 
cable rules  and  regulations,  GNEC  and 
PRWRA  ahaU  keep  the  foUowlng  records: 

( I  )  Reactor  operating  records.  Including 
power  levels  and  periods  of  operations  at  each 
power  level. 

(2)  Records  showing  the  radioactivity  re- 
leased or  discharged  Into  the  air  or  water 
beyond  the  eflecUve  control  of  GNXC  and 
PRWRA  as  measured  at  or  prior  to  the  point 
of  such  release  or  discharge. 

<3i  Records  of  radioactivity  levels  deter- 
mined through  use  of  off-site  sampling  sta- 
tions 

(4)  Records  of  emergency  shutdowna  and 
Inadvertent  scrams.  Including  reaeons  there- 
for 

( 5 )  Records  of  principal  maintenance  oper- 
ations involving  substitution  or  replacement 
of  reactor  equipment  or  componenu  and  the 
reaso.ns  therefor. 

( fl  I  Records  of  facility  tesU  and  measure- 
ments performed  pursuant  to  the  require- 
ments of  the  Technical  Speclflcatlona. 

D  Reports:  In  addition  to  reports  other- 
wise required  under  this  authorization  and 
applicable  rules  and  regulations  of  the  Com- 
mission: 

( 1 »  GNEC  and  PRWRA  shall  make  an  Im- 
mediate report  In  writing  to  the  IXrlslon  of 
Licensing  and  Regulation  of  any  indication 
or  occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  faclUty.  in- 
cluding, without  Implied  limitation: 

(a)  Any  subetantial  variance  disclosed  by 
operation  of  the  facility  from  the  perform- 
ance specifications  set  forth  In  the  Technical 
Speclfi-atlons. 

(b)  Any  accidental  release  of  radioactivity. 

whether  or  not  resulting  In  property  damage 
or  personal  Injury  or  exposure  above  per- 
missible limits. 

(2)  GNEC  and  PRWRA  shall  make  a  quar- 
terly report  In  writing  to  the  tMvlslon  of 
Licensing  and  Regulation  of  changes  made  In 
the  facility  design  and  operating  procedures 
pursuant  to  Section  115  47. 

(3>  GNEC  and  PRWRA  ahaU  make  a  re- 
port in  writing  to  the  Division  of  Licensing 
and  Regulation  within  60  days  after  the  In- 
troduction of  fuel  In  the  reactor  and  at  the 
end  of  each  one  month  period  thereafter, 
which  summarizes  the  following: 

I  a)  Total  number  of  hours  of  operation 
and   total  energy  generated  by  the  reactor. 

(b)  Number  of  shutdowns  of  the  reactor 
with  a  brief  explanation  of  the  cause  of  each 
shutdown. 

( 0)  Operating  experience  Including  a  sum- 
mary of  the  number  of  malfunctions  in  the 
control  and  safety  systems  with  brief  ex- 
planation of  each. 

(d)  Mearureraents  and  tests  performed  on 
the  nuclear  systems  and  results  tliuvof. 
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(e)  Principal  maintenance  performed  and 
replacements  made  In  the  reactor  and  asGocl- 
ated  systems  Including  a  report  on  various 
tests  performed  on  components  of  the  re- 
actor and  associated  systems. 

(f )  A  description  of  the  tests  performed  to 
demonstrate  that  the  leak  rates  meet  the 
Technical  Specifications,  the  results  of  such 
tests,  and  a  description  of  any  necessary 
corrective  measures  taken  to  meet  the  re- 
quirements  of   the   Technical   Specifications. 

(g)  Significant  changes  in  plant  organiza- 
tion and  transient  or  accident  analyses  as 
described  in  the  Pinal  Hazards  Summary 
Report. 

(h)  The  kind  and  quantity  of  radioactive 
material  released  to  the  environment. 

5.  A.  The  core  may*not  be  loaded  and  op- 
eration of  the  Boiling  Nuclear  Superheater 
(BONUS)  Power  Station  may  not  begin  until 
the  Director^  Division  of  Licensing  and  Reg- 
vilation,  has  found  (1)  that  contruction  of 
the  facility  has  been  completed  in  conformity 
with  the  Construction  Authorization,  the 
Pinal  Hazards  Summary  Report,  and  the 
Technical  Specifications  hereto  and  (2)  that 
all  pre-operatlonal  tests  required  for  loading 
to  crltlcality  have  been  completed. 

B.  A  copy  of  all  findings  pursuant  to  Para- 
graph A,  shall  be  promptly  placed  in  the 
public  record  of  this  matter. 

6.  If  either  GNEC  or  PRWRA  proposes  to 
withdraw  from  operation  of  the  BONUS  re- 
actor, (a)  immediate  notification  shall  be 
made  to  the  Director.  Division  of  Licensing 
and  Regulation,  and  (b)  no  such  withdrawal 
may  occur  without  formal  amendment  of 
this  authorization  or  the  Issuance  of  a  super- 
seding authorization. 

7.  This  authorization  shall  be  effective  as 
of  the  date  of  Issuance  and  shall  expire 
eighteen  (18)  months  from  said  date,  unless 
extended  for  good  cavise  shown,  or  upon  the 
earlier  issuance  of  a  superseding  operating 
authorization;  provided,  however,  that  this 
authorization  shall  expire  in  any  event  upon 
termination  of  the  contracts  between  GNEC 
and  PRWRA  and  the  Commission  for  opera- 
tion of  the  reactor. 

Date  of  isstiance : 

For  the  Atomic  Energy  Commission . 


Acting  Director,  Division  of  Licens- 
ing and  Regulation. 

[FJl.    EJoc.    63-13448;    Filed.    Dec.    27,    1963; 
8:50  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  14838] 

PAN  AMERICAN   WORLD   AIRWAYS, 
INC.,  AND  UNITED  AIR  LINES 

Thrift  Class  Fare  Investigation;  Notice 
of  Reassignment  of  Prehearing 
Conference 

In  the  matter  of  an  investigation  of 
the  third-class  fares  offered  by  Pan 
American  World  Airways,  Inc.  and 
United  Air  Lines,  Irw.  and  the  existing 
coach  fares  between  Honolulu,  Hawaii 
and  Los  Angeles/San  Francisco,  Cali- 
fornia. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding,  heretofore  postponed  In- 
definitely, is  reassigned  to  be  held  on 
January  9.  1964,  at  10  ajn.,  ejs.t..  in 
Room  911,  Universal  Building,  Connecti- 
cut and  Florida  Avenues  NW.,  Washing- 
ton, D.C.,  before  the  undersigned  Hear- 
ing Examiner. 


NOTICES 

Dated  at  Washington,  D.C.,  December 
20,  1963. 

[seal]  Leslie  G.  Donahue, 

Hearing  Examiner. 

(FR     Doc.    63-13428;    Filed.    Dec.    27.    1963; 
8:48  &xa..\ 


[Docket  13777;  Order  E-202951 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement    Relating   to   Specific 
Commodity    Rotes 

December  24,  1963. 

Agreement  adopted  by  Joint  Traffic 
Conference  3-1  of  the  International  Air 
Transport  Association  relating  to  specific 
commodity  rates;  Docket  13777.  Agree- 
ment C.A.B.  17456,  R-l. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board'.s  Economic  Regu- 
lations, an  agreement  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Joint  Traffic  Conference  3-1  of  the  In- 
ternational Air  Transport  Association 
(LATA) .  The  agreement  was  adopted  at 
the  ninth  meeting  of  the  San  Francisco 
Commodity  Rates  Board  held  in  Miami, 
Florida,  on  November  30,  1963. 

In  addition  to  extending  the  validity 
of  certain  specific  commodity  rates  cur- 
rently in  effect,  the  agreement  amends 
certain  specific  commodity  rates  and 
names  additional  rates  as  set  forth  in 
the  attachment  hereto." 

Also,  the  carriers  amended  their  rules 
of  procedure  so  as  to  provide  that  any 
commodity  rate  filed  for  Montreal  or 
New  York  on  transpacific  routings  shall 
be  deemed  applicable  to  both  points  un- 
less otherwise  stated. 

In  the  past,  the  Board  disclaimed  juris- 
diction over  agreements  relating  to  com- 
modity rates  to/from  Montreal,  other 
than  to /from  United  States  points,  since, 
by  terms  of  the  pertinent  enabling  resolu- 
tion, combination  thereof  with  rates  to 
and  from  the  United  States  has  been 
precluded.  By  virtue  of  the  above- 
described  amendment  all  such  agree- 
ments will.  In  the  future,  affect  air  trans- 
portation as  defined  by  the  Act  since 
they  will  automatically  apply  to  New 
York.  It  is  pointed  out.  therefore,  that 
under  terms  of  the  conditions  presently 
attached  to  the  Board's  approval  of  Reso- 
lution 590  '  all  commodity  rates  to/from 
Montreal  on  transpacific  routings  must 
be  filed  with  the  Board  under  section  412 
of  the  Act  and  approved  by  the  Board 
prior  to  being  placed  in  effect. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
above-described  agreement  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act.  provided  that  approval  thereof  is 
conditioned  as  hereinafter  ordered: 

Accordingly,  it  is  ordered,  That  agree- 
ment CAB.  17456.  R-l  is  approved,  pro- 


»  Piled  as  part  of  the  original  dociunent. 
^^  Order  E-12306  of   Marcii  31,   1966. 


vided  that  such  approval  shall  not  coo- 
stitute  approval  of  the  specific  oquu 
modity  descriptions  contained  thenfai 
for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Bq«m 
for  review  of  this  order,  pursuant  toTb 
Board's  regulations,  14  CFR  385.50,  ^tt 
file  such  petition  within  ten  days'^S 
the  date  of  the  service  of  this  order. 

This  order  shall  be  effective  and  W. 
come  the  action  of  the  Civil  Aeronaottd 
Board  upon  expiration  of  the  above  pe. 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Bo«ni 
gives  notice  that  it  will  review  this  onw 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

tsT.ALl  Harold  R.  Sanderson, 

Secretory. 

[FR     Doc     63-13429:    Piled.    Dec.    27.   im* 
8:48   a.m  1  "  ' 


[Docket  13ny;  Order  E- 20290] 

INTERNATIONAL   AIR   TRANSPOIT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity   Rates 

Agreement  adopted  by  Joint  Conttt- 
ence  3-1  of  the  International  Air  Traos. 
port  Association  relating  to  specific  eon- 
modlty  rates;  Docket  13777,  Agreemem 
CAB.  17456,  R-2. 

Adopted    by    the    Civil    AerwumtJa 
Board  at  Its  office  in  Washington.  DC 
on  the  23d  day  of  December  1963. 

There  has  been. filed  with  the  BotnL 
pursuant  to  section  412(a)  of  the  FMml 
Aviation  Act  of  1958  (the  Act)  aodAvt 
261  of  the  Board's  Economic  Regulitiooi 
an  agreement  between  various  air  e•^ 
riers.  foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  Joiot 
Conference  3-1  of  the  International  Air 
Transport  Association  (lATA),  tad 
adopted  pursuant  to  the  provislani  d 
Resolution  590  (Commodity  Rate 
Board ) . 

Item  2199— Tar.v,  Thread.  Fibres,  TnniM 
Textile  Mani  FAmHERH  and  Weauii«  A^ 
PAHEL,  N.E  8.  AKD  Parts  Thereof 


From- 


Sydney.. 
Sydney.. 
Sydney.. 


To- 


Honolnlu. -. 
New  Vork.. 
WestCoa^t. 


Rales  In 

wni.s  per 

kg. 


182 
134 
138 
180 
168 
162 
173 
IM 
IM 


Ml 


takp. 


« 
M 
Hi 

u 

m 
a.1 

M 
W 


The  Board,  acting  pursuant  to  aeettooi 
102,  204(a),  and  412  of  the  Act,4loeaiHt 
find  the  subject  agreement  to  be  advecR 
to  the  public  interest  or  in  vioUJOaad 
the  Act.  provided  that  approval  tbcnof 
is   conditioned   as   hereinafter  ordand. 

Accordingly,  it  is  ordered.  That  AfiW- 
ment  C.A.B.  17456,  R-2,  is  aMUond, 
provided  that  such  approval  ahaD  not 
constitute  approval  of  the  spedfle  OOB- 
modlty  description  contained  therein  for 
purposes  of  tariff  publication. 


Saturday,  December  28,  1963 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  In  writing  con- 
tgining  reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Boards  Docket  Section.  The  Board 
jaay.  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
gction  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
psDiRAL  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 
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herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board  s  Docket  Section.  The  Board 
may.  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This   order   will   be   published   in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(seal]  Harold  R.  Sanderson. 

Secretary. 
|F.R.    Doc.    63-13431;     Piled.    Dec     27.    1963 
8:48  a.m  1 


(PR.   Doc.    63-13430;    Piled,    Dec.   27.    1963: 
8:48  a.in.] 


(Docket  13777;   Order  E-20294] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Agreement    Relating    to    Specific 
Commodity   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  23d  day  of  December  1963. 

Agreement  adopted  by  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  relating  to  specific 
commodity  rates;  Docket  13777.  Agree- 
ment C.A.B.  17280.  R-28.  R-29  R-30 
R.31.  R-32  and  R-33. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
B»l  Aviation  Act  of  1958  (the  Act) 
ind  Part  261  of  the  Board  s  Economic 
Regulations,  an  agreement  between  vari- 
ous air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu- 
tions of  Traffic  Conference  1  of  the  In- 
ternational Air  Transport  Association 
{IATA»,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  (Com- 
modity Rates  Board). 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers 
ind  promulgated  in  LATA  memoranda, 
names  additional  rates  as  set  forth  in 
the  attachment  hereto.' 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act.  does 
not  find  the  subject  agreement  to  be 
idverse  to  the  public  interest  or  in 
violation  of  the  Act.  provided  that  ap- 
proval thereof  is  conditioned  as  hcrein- 
i/ter  ordered. 

Accordingly,  it  is  ordered.  That  Agree- 
ment C.A.B  17280.  R-28.  R-29,  R-30. 
R-31.  R-32  and  R^3.  be  and  hereby  is 
ipproved,  provided  that  such  approval 
ihall  not  constitute  approval  of  the  spe- 
dfle commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication 
Any  air  carrier  party  to  the  agreement, 
or  any  Interested  person,  may.  within  15 
<Jay»  from  the  date  of  service  of  this  or- 
ier.  submit  statements  in  writing  con- 
tibiing  reasons  deemed  appropriate,  to- 
Wher  with  supporting  data,  hi  support 
«  or  in  opposition  to  the  Boards  action 

'Filed  M  part  of  the  original  document. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-71431 

ARKANSAS  POWER  &   LIGHT  CO. 

Notice   of   Application 

December  20,  1963. 
Take  notice  that  on  December  13.  1963. 
an  application  was  filed  with  the  Federal 
Power  Commission   pursuant  to  section 
203  of  the  Federal  Power  Act  by  Arkansas 
Power  &  Light  Company  (Applicant)    a 
corporation  organized  under  the  laws  of 
the  State  of  Arkansas  and  doing  business 
in   the   States   of   Arkansas.   Tennessee. 
Missouri  and  Louisiana,  with  its  princi- 
pal office  in  Little  Rock,  Arkansas,  seek- 
ing authorization  for  the  purchase  and 
acquisition  of  certain  electric  distribution 
facilities  presently  owned  by  Dierks  For- 
ests. Inc.    'Dierks),  a  corporation  orga- 
nized and  existing  under  the  laws  of  the 
State  of  Delaware,  authorized  to  do  busi- 
ness in  the  State  of  Arkansas  and  located 
in  Garland   County,  Arkansas.     Dierks 
is   chiefiy   engaged    in    the    business    of 
glowing  timber  and  the  manufacturing 
of  lumber  and  wood  products.     In  addi- 
tion, it  provides  electric  service  to  ten- 
ants which  occupy  residences  and  busi- 
ness structures  owned  by  it  in  or  near 
the  unincorporated  community  of  Moun- 
tain Pine.  Arkansas. 

The  facilities  to  be  acquired  by  Appli- 
cant from  Dierks  are  located  in  Garland 
County.  Arkansas,  near  the  community 
of  Mountain  Pine,  and  consist  of  an 
overhead  electric  distribution  system  op- 
erated by  Dierks  at  2400  volts,  including 
poles,  conductors,  transformers,  meters 
and  all  appurtenances  used  in  rendering 
the  service  effected.  Also  included  are 
all  right-of-way  permits  and  easments 
related  thereto. 

Approximately  345  customers  are 
served  by  said  facilities.  The  power  for 
the  distribution  system  is  presently  sup- 
plied from  a  1500  kv  generator  in  the 
lumber  mill  of  Dierks  and  Is  inadequate 
to  supply  sufficient  electric  service  for  the 
mill  operation  and  the  electric  consum- 
ers The  Applicant  will  integrate  the 
distribution  facilities  into  its  intercon- 
nected system  at  an  estimated  cost  of 
$2500  and  will  continue  to  operate  the 
facilities. 

The  application  recites  that  the  con- 
sideration will  be  1137.500  which  amount 
was  determined  by  negotiations  as  set 
forth  in  an  agreement  l>etween  the 
parties  dated  October  21.  1963.  The 
agreement  states  that  Dierks  desires  to 
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cease  its  activities  related  to  the  distri- 
bution of  electric  service  to  tenants  and 
others  and  upon  such  termination  Ap- 
plicant agrees  to  furnish  all  consumers 
on  the  system  with  electric  power  and 
energy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20.  1963  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gxttride. 
Secretary. 

|F.R.    Doc.    63-13405;    Piled.    Dec    27,    1963- 
8:46  ajn  1 


(Docket  Nos  RI64-408— RI64-431] 
HUMBLE  OIL  &  REFINING  CO.  ET  AL. 
Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  ' 

E>ECEMBER  20,  1963. 

Humble    Oil    &    Refining    Company 
Docket  No,  RI64-408 :  The  Shamrock  Oil 
and  Gas  Corporation  (Operator)    et  al 
Docket  No,  RI64-409;  Socony  Mobil  Oil' 
Company.    Inc.,    Docket    No.    RI64-410 
Pan   American   Petroleum   Corporation' 
Docket  No.   RI64-411;   Kerr-McGee  Oil 
Industries,   Inc.,   Docket   No.   RI64-412 
General  Crude  Oil  Company,  Docket  No' 
RI64-413;  The  PWC  Oil  Company  (Op- 
erator),   et    al..    Docket    No.    RI64-414- 
Keating-Parker  Drilling  Company   (Op- 
erator), et  al..  Docket  No.  RI64-415:  Co- 
operative  Refinery   Association,   Docket 
No.  RI64-416:  Pan  American  Petroleum 
Corporation    ( Operator ) .   et  al .  E)ocket 
No.    RI64-417;    The    Atlantic    Refining 
Company  (Operator),  et  al..  Docket  No 
RI64-418:    Edwin    L.    Cox.    Docket    No 
RI64-419;  The  Hefner  Production  Com- 
pany. Docket  No.  RI64-420;  Don  Cohen 
(Operator),  et  al..  Docket  No,  RI64-421- 
The  Superior  Oil  Company.  Docket  No'. 
RI64-422;     Hughes     Seewald,     et     al 
Docket  No.  RI64-423;  The  Atlantic  Re- 
fining Company,  Docket  No.  RI64-424; 
Edwin  L.  Cox  (Operator),  et  al..  Docket 
No.     RI64-425;     Graridge     Corporation 
•Operator),  et  al..  Docket  No.  RI64-426 
J.  F.  Merrick  (Operator),  et  al..  Docket 
No.  RI64-427 ;  Sunray  DX  Oil  Company 
Docket  No.  RI64-428:   Hurt  Oil  &  Gas 
Corporation.      Docket      No.      RI64-429- 
Petroleum.   Inc..   Docket   No.   RI64-430' 
General    American    Oil    Company    of 
Texas,  Docket  No.  RI64-431. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  designated 
as  follows : 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  dlspxiBitlon  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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NOTICES 


Docket  No. 


Respondent 


R 164-408. 


KIO4-40B. 


IU64-410... 


Humble  OU  A  Re- 
finlnK  Co.,  P.O. 
Boi  2180,  Houston 
1,  Tex.,  Attn:  Mr. 
John  J.  Carter. 

UuniMe  OU  <t  Re- 
flninp  Co. 

do 


Ic 

It-- 


Th*"  Shamrock  Oil 
anil  (iiis  Corp. 
(Operator),  et  al., 
P.O.  lioxrai, 
Amarillo,  Tex. 

Socony  .VIobil  Oil  Co. 
Inc.,  150  Eiv^t  42d 
Street,  New  York, 
N.Y.,  10017. 

So<-onv  .\t ot.il  Oil 
Co..  Inc. 

-...do.-.. 


Riot-m. 


-do. 


<Io. 


c 

c 


C 


c 
c 

L. 


I. 


Pan  .American  Petro- 
leum Corp.,  P.O. 
Box  591,  Tulsa  2, 
Okla. 

Pan  American  Petro- 
leum Corp. 

Pan  American  Petro- 
leum Corp.,  P.O.  Boi 
3092,  Houston,  Tex.. 
77001,  Attn:  Dean 
J.  Capp,  Attorney. 

Pan  American  Petro- 
leum Corp. 


-do 


.<Jo. 


-do. 


EI64-412.-. 


BI64-HU3-. 


RI6+-414.- 


RI64-415. 


EIfV4-416...l 


Rr''H*-417„. 


Kerr-McGee  OU  In- 
dustries, Inc.,  Kerr- 
McGee  Building, 
Oklahoma  City  2, 
Okla. 

Kerr-McOee  Oil  In- 
dustries, Inc. 


Oenernl  Crude  Oil 
Co.,  P.O.  Box  22.'52, 
Houston,  Tex., 
770C1. 

The  PWC  Oil  Co. 
(Operator;,  et  al., 
515  Fourth  National 
Bank  Bufldinp, 
Wichita  2,  Kans. 

Keating-Parker  Dril- 
llne  Co.  (Op«>rator), 
et  al..  Suite  510, 
Oklahoma  Natural 
Buildinp,  T^lsa, 
Okla..  Attn:  Mr. 
John  L.  Arringlon. 

Cooper;ifive  Refinery 
Association,  P.O. 
Box  7305,  Kansas 
City  16,  .Mo. 

Pan  .\merican  Petro- 
leum Corp.  (Op- 
erator), et  al.,  P.O. 
Box  1654,  Oklahoma 
1,  Okla. 


Bve  footnotes  at  end  ot  table. 


R«te 
Sched- 
■JeNa 


218 

33f) 
153 

26 

180 
233 


93 
93 

94 

94 

54 
54 


Sup- 
plement    Purcha.'ier  i4n<i  ]iro<Jucing 
No.  area 


170 

245 
64 

178 
177 

178 

1S6 

28 

62 


»8 


130 


.^rudunL 

o! 

annual 
Lnereaae 


tiiine 
tend  (Ted 


-Mountain     Fuel    Supply  '     $11,31? 
Co.  (  Dry    I'lney    I'nif 

Sublittv  County,  Wyoj, 


El  P.ISO  Niiturul  Gas  Co. 
(HUmro  Field.  La  Plata 
County.  Colo.  •. 

Colorado  IntiT';tate  das 
Co.  ( V\  tsl  Panhandle 
Field,  -McKiri'  Coiuity, 
Tox.)  (U.K.  DLsTict  .No. 
10) 

Colorado  Interstate  Gas 
Co.  (Koyrs  Field,  Cim- 
arron County.  Okla.) 
(Oklahoma  Panhandle 
Area). 

Colora<Jo  Interstate  Qa« 
Co.  (<lrrt'n\v(x«l  Field, 
Morton  County,  Kans.). 


2  Colorado  Intrrstate  Gas 
Co.  (Hueoton  Field, 
Haskell  County,  Kans.). 

8  Colorivlo    Interstate    Gas 

9  Co.  (GrcenwiKKl  Field, 
Morton  County,  Kan.s.). 

10  Colorailo    IntiTstate    Gas 

11  Co.  (Sparks  Field.  .Mor- 
ton Countv.   Kars.  i. 

10  Panhan<lle    Eastern    Pipe 

11  Line  Co.  (Sour  i  'tis  Kl.  i<|. 
Moore  and  Hutchinson 
Counties)  fR.R.  Uis- 
trict  .No.  10 i. 

Colorado  Interst;iti'  Gas 
Co.  (Greenwood  Field, 
Morton  Countv,  Kans.). 


Colorado    Interstate    Gas 
Co.    (C;reenwoo<i  Flf  Id, 
-Morton  C:ounty,  Kan<i.). 
Tennessee  Gas   Transmis- 
sion Co.   (Hcyser  Field, 
Victoria    and    Caltioun 
Counties,    Tex.)    ^RR. 
District  .No.  J  I. 
Tennessee  Gas  Tninsmls- 
sion  Co.    (Uittc    Field, 
Victoria  County.   Tex.) 
(R.R.  District  No.  2). 
Tennes,see  Gas  Transmis- 
sion Co.   (Tom  O'   Con- 
nor Field,  Refuirif) Coun- 
ty.    Tex.)     (R.R.     Dis- 
trict  No.  2). 
Tennes,seo  Gas  TVansmis- 
sion   Co.    (Cecil    .Noble 
Field,  Colora<lo  Cour  >y 
Tex.)      (R.R.      I)L«;trict 
No.  3). 
Tennessee  Gas  Transmis- 
sion     Co.      (Columbus 
Field,   Colora<io    Coun- 
ty.   Tex.)     I  R.R.     Dis- 
trict No.  3). 
Colorado    Interstate    Gas 
Co.        (Keyes        Field, 
Cimarron     County, 
Okla.)  (Oklahoma  Pan- 
handle Area). 
Colorado    Interstate    Gas 
Co.     (.North     Carthare 
Field,    Texjis    County, 
Okla.j  (Oklahoma  Pan- 
handle -frea). 
Colorado    Interstate    Gas 
Co.         CKcycs         Fli  Id, 
Cimarron        County, 
OklB.)  (Oklahoma  Pan- 
handle .^rea;. 
Colorado    Interstate    Ga.<; 
Co.      (Hupnton      Field. 
Hamilton     County, 
Kans.;. 

Northern  Natural  Gas  Co. 
i.North  Hutchinson 
Field.  Hutchinson 
County.  Tex.)  iK.H. 
DLstricl  -No.  10. 


Northern  Natural  Gas  Co. 
(Hujroton  Field.  Finney 
County,  Kans.). 

Colorado  Interstate  Gas 
Co.  (Keyes  Field, 
Cimarron  County. 
Okla.)  (Oklahoma  Pau- 
bandle  Area).  i 


1 


2.4^ 


2,a  ) 


Tir 


1, 


ll-14-«3 

ll-14-«3 
11-29-63 

11-26-63 

t 

11-27-^ 

11-27-63 
11-22-63 


Effective 

date 

imless 

suspended 


Date 

sasperide<l 

until 


3,  lU  I  11-22-63 

>?9. 2Jf      11-27-63 


n-27-« 


10 

1.531 

6,97« 
2S,80a 


11-27-63 
11-26-63 


»1-  6-64 

M-  1-64 
»1-  1-64 

>1-  1-64 

»1-  1-64 

»1-  1-64 
» 1-  1-64 
»1-  1-64 
»1-  1-64 

»1-  1-64 

»1-  1-64 
»1-  1-64 


11-26-63        >l-  i-M       6-  1-M 


6-  6-64 

6-  1-64 
6-  l-M 

6-  1-64 

6-  1-64 

6-  1-64 
6-  1-64 
6-  1-64 
6-  1-64 

6-  1-64 

6-  1-64 
6-  1-64 


Cents   per   Mel 


Rale  in 
eflixt 


11-26-63 


4,5M     11-26-63 


8,190  ,  11-26-63 


2.495 


U-  1-64 


«1-  l-« 


>1-  1-64 


6-  1-64 


»-  1-64 


6-  1-64 


11-27-63         >  1-  1-64       6-  1-64 


826      11-27-63 


2M 


11-20-63 


42-       11-29-63 


1.71' 


832 


1,886 


11-29-63 


11-21-63 


ll-»-63 


»1-  l-«4 


«1-  1-64 


-1-  1-64 


•  1-  1-64 


6-  1-64 


6-  1-64 


6-  1-64 


«-  1-64 


»  13-23-63       6-23-64 


« I-  1-64       6-  l-«4 


ij.O 

•1X.0 

»12.0 

»«16.0 

"^16. 6 

'•12.8 
"16.0 
"•16  0 
"11.0 

1  16.0 

•16  0 

' 15  33333 

'16.33333 

»  15  33333 

• "  15. 95016 
•0  15.96016 
M16  0 


Proposed 
Increased    rate 


>«  16.0 

»"14.  0 

'••II.  lie 

••"17.0 

••  "»17.0 

»  •  n  13  ,5 
'  »  i»I7.0 
[>  '<17.  0 
'  •  "  12.  54 

»  »  "  17.  0 

•»'17.0 

'  '  '»  18.  0 

•"•18.0 

• '  '•  IS.  n 

1 1  1110 1:  170 


•  •  II  »  II  17,  0 


'•ai7.  0 


""  16,096  »»I4M  17  102 


«16.0 


••11.0 


•16.0 


"  12  0 


>•  16.  0 


•  It  M  17  0 


'•  r  13 


«  "  16.  0 


» ««  13. 0 


•  :•  "'  17.0 


Rate  In 
'■^fctsut. 
jectto,^ 


R 160-381 
0-173J1. 
0-17331. 


0-171*, 


0-171X 


o-ma. 


Q-i7ia 


O-lTIJl 


O-ITffl. 


0-17>U. 


Saturday,  December  28,  1963 
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pocket  No  Resi>ond.'nt 


Rate    I    ,<^up- 

ule  No  |'''kT'    Pu'cha^r  and  prcludng 
■  ^"'  area 


BIM-*'" 


BIM-tl!^- 


RI64-419.- 


I'an  American  I'ltro- 
leuin  Corii.  (Oper- 
ator), et  al. 


The  Atlantic  RefininR 
Co.  (Ojienilor).  et 
al..  P.O    Box  28ly 
Dalla-s  .'1.  lex. 

The  -Atlantic  Refminj! 
Co.  (Oi>eral<)r^,  et 
al. 


Edwin  I,.  Cox.  JliKJ 
.\dolphu-s  Tower 
I>nllas  2.  Tex. 

Edwin  L   f'ox 


-do. 


BI64-420. 


i'lie  Hefner  Pro.iuc- 
tion  Co  ,  I'.O    Box 
1S777,  Oklahoma 
City,  Okla.,  7311H. 


BIM-J21...;   Don  Cohen  lOper- 
I      aior),  et  al.,  P.O. 
Box  27.  Duncan, 
I       Okla. 
B164-422...,   The  .-Superior  Oil  Co  , 
P.O.  Box  15-1. 
Houston,  Tex, 


EI64-423. 


RW-t24. 


BiM-t2S. 


KIH-426. 


HuKliesSccwald.et  al.. 
701     First    .National 
Bunk  Build inK, 
.\niarUlo,  Tex. 

The  Atlantic  Refimnc 
Co  ,  P.O.  Box  jsiv 
1  >allas  21 ,  Tex. 


Edwin  I-.  Cox  (Oj.er- 
ator).    et    al.,    2UK) 
Adolphii."!  Tower 
IhiUas  2,  Tex. 


GnridwCorp.  (Oix>r- 
ator),   et    al.     P.o 
Hox    752,    Brecken- 
ridtre,    Tex.       Attn 
I       (     R.  Anderson,  At- 
i      tornev. 
K164-<.^...    J.   F.  .Vlerrick   (f)IH^r- 
I      ator),    ot    at..    U7\ 
Houston  Club  Bulld- 
I      ine.  Ilou^^ton.  Tix 
RI64-t5«...'  Sunray    DX    Oil  Co 
P  O.  Boi2<»3<<. 
TuLsa  2,  Okla. 

RIM-4J9..  Hurt  Oil  i  GaHCor[i  . 
7  0  1  San  Jacinto 
Building,  Houston 
-'.  Tex. 

RlM-t.10...     IV'troleum.  Inc..  First 
j      Giiy  .National  Bank 
Building,  Hou<!ton, 
'      Tex. 


S«- 


lo-  tri'it- 


:»t  end  of  table. 


179 


216 


-'14 


13 


17 


26 


••1 


29 


215 


50 


19 


37 


14 


8 


10 


10 


Tennessee  Gas  TransmLs- 
sion  Co.  (West  Vidauri 
Field.  Refupio  Countv, 
Tex.)      ^R.K.      DLstribt 
No.  2). 
Northern  .Natural  (}a.=  Co 
((Juy  mon-H  UKot  on 
Field,   Beaver  Count  v. 
Okla.)  (Oklahoma  Pan- 
handle Area). 
Tennessee  Oa,--  Transmis- 
sion Co.   (New    liefuRio 
FleW,  Refupio  (  ounty, 
Tex.)     (R.R.     District 
No.  2). 
-Natural  Gas  Pipeline  Co. 
of      America      ( Beaver 
Countv,   Okla.)    (Okla- 
homa Panhandle  Area). 
Natural  Gas  Pipeline  Co. 
of       America       (TexM 
County,   Okla.)    (Okla- 
hoina  Panhandle  Area). 
Natural  (ias  Pipeline  Co. 
of       America       (Teia" 
County,   Okla)    okla 
homa  Pan  ha  ndk- Area) 
Colorado    Interstate    Ca^ 
Co.  (Keyes  Fiekl,  East 
Cimarron     and      Texas 
Counties,  Okbi  )  okla- 
homa  Fanhandk'  Area). 
Lone  Star  Gas  Co.  (Ste- 
phens   County     Okla1 
(Oklahoma    ''other" 
Area). 
Colorado    Interstate    Gas 
Co.    (Keyes    Field.    Ci-  I 
niarron  County,  okla  )  I 
(Oklahoma    Panhandle 
Area).  | 

Colorado    Interstate    Oai 
Co.    (Kejes    Field,    Ci- 
marron County,  Okla.) 
(Oklahoma    Panhandle 
Area). 
Tennessee  Gas  Transnii- 
slon      Co.       (  EiiKkdiiirt 
Field,  Colorado  County 
Tex.)     (R.R.     District 
No.  3). 
Tennes.see  Gas  TransmLs- 
alon  Co.  (North  Teiana 
Field,  Jackson  Countv, 
Tex.)     (R.R.     District 
No.  2). 
Tenneasee  Gas  Transmit 
gion      Co.      (Southea.st 
Tomhall    Field,    Harris 
Comity,     Tex  )     iR  R 
District  No.  3). 

Tennessee  Gas  Transmis- 
sion Co.  (TombaU  FieW, 
Harris    County,    Tex  ) 
^(R.R.  District  No.  3) 
Teuiessee  Oas  Transmls- 

FtoW.  Wharton  County, 
Tex.)  (R  R  in-trict 
No.  3). 
Cnlted  Gas  l'i(..  Mne 
Co.  (Houma  l-leid, 
Terrebonne  Parish 
La  ). 

Inlted  Oas  Pipe  Line  Co 
(Houma  Field.  Terre- 
bonne Parlsli,  La). 


Amount       Date 
of  filing 

annual    I  tendered 
increase 


EffpctiTe 

date 

unless 

sus[)ende<l 


I)at« 

suspende<i 

until 


Cents  per   Mc( 


Rate  in 
■'        ^__   effect  sut»- 

Hau>m         I         Proposed         i  ^^Tir'id  ?,r 
ene<:t  Increased    rale     docket  .Nos. 


»5,356      U  26-63 


902 


978 


248 


665 


11-22-63 


11-22-63 


11-26-63 


11-26-63 


11-26-63 


933      11-26-63 


1,800 


8,066 


11-26-63 


11-29-63 


1.006  '  12-  2-63 


1   V)6 


9,012 


11-22-63 


11-26-63 


4.169     11-26-63 


730 


n-29-63 


6,039      11-29-63 


1,010 


1.010 


11-29-63 


II  29-63 


'    1-  1-64  I     (^  1-64 


«    1-  1-64 


»    1-  1-64 


6-  1-64 


6-  1-64 


•15  33333 


•16S 


'    1-23-64        6-23-64 


1-23-64 


'1-23-64 


'1-  1-64 


»•  12-27-68 


»1-  1-64 


6-23-64 


6-23-64 


6-  1-64 


5-27-64 


•"llO 


'17.4 


•17  4 


•17.4 


»«16  0 


14.0 


•'  :»  18  0 


'••17.6 


»  •  •  16.  0 


»  • > 17  6 


«  "'r  6 


0-17129. 


RI62-281. 


R 162-281. 


'"1"  6  !   RI62-281. 


'  '  K  17.  0 


6-  1-64  II 16  0 


'I      1   64        t.     1^6* 


I 


0-17919. 


'1-  1-64 


'1-  1-64 


»1-  1-64 


'1-  1-64 


1-  1-64 


6-  1-64 


6-  1-64 


6-  1-64 


»'  Iti  0 


•  »■•  »>  IC  16947 


'""IS  33333 


'  •  15  0 

•''"170  G  17323. 

I 
""•i:.0  G-17320. 

"  ■  ='  17  H»47 

»  "  »  l(i  ,^55.Vi 


•  *2  14   5  I  •  !  St  l.c;    >; 


M     1-64         6     1-64 


'1-  1-64 


'1-  1-64 


6-  1-64 


6-  1-64 


'•.5 


*•*  16  16947 


•'22.25 


•'22  25 


I 


■"  15.  5 


I 


>  "   '  ♦  IS*  83383     G-2975, 
etal.' 


X2  75 


I      ■ 


H  4;  22  75 


RI61-.W. 


RIOl    .>?i5. 


It 
It- 


L. 
C 

c 
c 


1. 


14454 


NOTICES 


Docket  No. 


R 164 -431... 


Respondent 


Rate 
Sched- 
ule No. 


General  American  Oil 
Co.  of  Texas,  Mead- 
ows Building,  Dal- 
las 6,  Tex. 


42 


Sap- 

plement 

Na 


13 


Tvachaaei  and  producing 
area 


United  Oas  Pipe  Line  Co. 
(Cresct-nt  Farms  and 
Hollywood  Fields, 
Terrebonne  Parish, 
La.). 


Amount        Date 

of        I     filing 
annual     tendered 
tncreaac 


123,386  I  '.1-29-63 


Effective 

date 

unless 

suspended 


Date 

suspended 

until 


»1-  1-64 


6-  1-64 


Cents  per  Mcf 


Rate  In 
effect 


«'22.28 


Proposed  "^ 
Increased   rate 


»  ♦  «  22.  78 


RMeh, 

i«cttor>. 

fund  in 

docket  N,t 


>  The  state<I  rflfective  date  Is  the  effective  date  requested  by  Respondent. 

»  Periodic  rate  increase. 

<  Pressure  base  is  15.02.^  psla. 

•  ContractuitUy  provided  for  effective  date. 

•  Includes  1.0  c<'nt  per  Mcf  added  to  reflect  minimum  guarantee  for  liquid  products. 
'  Renegotiated  rate  increase. 

•Subject  to  downward  Btu  adjustment. 

•  Pressure  base  is  14.65  psia. 

'«  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  12.608  cents  tx-r  Mcf  based  on  Btu  contont  of  THX  shown  in  tiling  i. 

"  Suliject  to  downward  and  upward  Btu  adjustment  based  on  KW  Btu  (net  rate 
li  13.3WJ  cents  per  Mcf  based  on  Btu  content  of  7S8  shown  in  filing). 

•*  Subject  to  downward  imd  upward  Btu  adjustment. 

'*  Subject  to  a  downward  Btu  adjustment. 

'*  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  13.89  cents  per  Mcf  bused  on  Btu  content  of  Sf*  shown  in  fding). 

"  Subject  to  upward  and  downward  Btu  adjustment  ba.«ed  on  1000  Btu  (net  rate 
is  14.76  cents  per  Mcf  ba.«ed  on  Btu  content  of  868  shown  in  filing). 

'•  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
to  17.34  c^iUs  f)er  Mcf  based  on  Btu  content  of  1020  shown  in  filing). 

''  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rale 
Is  16.32  wnts  per  Mcf  based  on  Btu  content  of  1020  shown  in  filing). 

"  Subject  to  upward  and  downward  Btu  adjustment. 

'»  Redetermined  rate  increase. 

M  Redetermined  rate  for  dehydrated  pas  is  10.33333  cents  per  Mcf.  Producer 
refiuests  17.0  cents  {)er  Mcf  for  gas  rciuiring  dehydration  and  thus  such  rate  is  con- 
eldered  a  "fractured"  rate. 

»i  Rates  shown  reflect  buyer's  system-wide  deduction  of  0.21931  cent  per  Mcf 
dehydration  charge. 

"  Subject  to  downward  and  upward  Btu  adjustment  basecl  on  1000  Btu  (net  rate 
t<i  13.6  cents  j)er  Mcf  based  on  Btu  content  of  800  shown  in  filing'. 

a  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  12.8  cents  {H'r  Mcf  ba.<ed  on  Btu  content  of  800  shown  In  filing). 


r. 


»•  Subject  to  downward  and  upward  Btu  adjustmcBt  based  on  1000  Htu 
»  Inlcudes  base  rate  of  16.0  wnts  per  Mcf  plus  upward  Btu  adjaslnietit. 
»  Includes  ba.se  rate  of  17.0  cents  per  Mcf  plus  upwiffd  Btu  adjusUncnt! 
J'  Subject  to  downward  Btu  adju.stment  based  on  ABO  Btu   (net  rate  Is  lle6j»ni 
T  Mcf  based  on  Btu  content  of  821  shown  in  filing).  '     """ 

"  Subjec:  to  downward  Btu  adjustment  based  on  950  Btu  (net  rate  is  9  Mi  ~»,h 
T  Mcf  based  on  Btu  content  of  821  shown  in  filing).  ™'" 

w  Subject  to  downward  Btu  adjustment  iiased  on  9|0  Btu  (net  rate  L";  8.48a  tntii 


Don  Cohen  (Operator),  at  al.  (Cohen) 
requests  an  eflfectlve  date  of  December  21, 
1963.  for  his  proposed  rate  increase. 
Good  cause  has  not  been  shown  for  waiv- 
ing the  30 -day  notice  requirement  pro- 
vided in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Cohen's  rate  filing  and  such  request  is 
denied. 

Supplements  Nos.  6  and  8  to  Pan 
American  Petroleum  Corpwration's  (Pan 
American)  FPC  Gas  Rate  Schedules  No. 
178  and  186,  respectively,  contain  con- 
tractually due  redetermined  rates  of 
19.33333  cents,  subject  to  buyer's  system- 
wide  dehydration  deduction  of  0.21931 
cent,  pursuant  to  letter  agreements  with 
the  buyer.  However,  Pan  American  pro- 
poses a  partial  or  "fractured"  increase  to 
17.0  cents  for  gas  requiring  dehydration. 
The  area  initial  ceiling  rate  for  pipeline 
quality  gas  is  17.0  cents  per  Mcf.  Thus 
Pan  American's  proposed  17.0  cents  per 
Mcf  rate  exceeds  not  only  the  area  In- 
creased ceiling  rate  of  14.0  cents  per 
Mcf,  but  also  the  area  initial  rate  ceiling, 
and  should  be  suspended  as  hereinafter 
ordered. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
Otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 


be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  order.s: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretai-y  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Date  Suspended  Un- 
til" column,  and  thereafter  mitil  such 
further  time  as  they  aie  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplements  here- 
by suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  periods  of 
suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25.  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  <  18  CFR  1.8 
and  1.37'f))  on  or  before  Febraury  5. 
1964. 

By  the  Commission.  Commissioner 
O'Connor  not  participating  in  Docket  No. 
RI64-413,  General  Crude  Oil  Company. 


[Docket  No.  RP64  9] 

-  CITIES  SERVICE  GAS  CO. 

Order  Providing   for  Hearing; 
Correction 

December  13,  1963. 
In  the  Order  Providing  for  Hearing 
ajid  Suspending  Proposed  Tariff  Sheeti, 
issued  November  22.  1963  and  published 
in  the  Federal  Register  December  J, 
1963  (F.R.  Doc.  63-12464;  28  PR.  1284ft), 
correct  the  date  'April  23.  1963"  torwd 
"April  23.  1964"  in  ordering  paragnjfc 
(B). 

Joseph  H.  Gxttrim, 
Secretary. 

[FR.    Doc.    63-13406;    Piled,    Dec.    27,   198S; 
8:4d  a  .ml 


[SEAL] 


[Docket  Nos.  RI64-433,  RI64-4341 

CITIES  SERVICE  OIL  CO.  ET  AL 

Order  Providing  for  Hearings  on  ami 
Suspension  of  Proposed  Chongtt 
in    Rotes  ' 

December  20, 1963. 

Cities  Service  Oil  Company,  Docket  Na 
RI64-433;  Northern  Pump  Company 
(Operator*,  et  al.  Docket  No.  RI64-434. 

The  above-named  Respondents  bam 
tendered  for  filing  proposed  changes  In 
presently  effective  rate  schedules  to 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  Both  of  the 
sales  are  made  at  a  pressure  bue  of 
14.65  psia.  The  proposed  changes,  whfch 
constitute  increased  rates  and  charges, 
are  designated  as  follows: 


Joseph  H.  Outride, 
Secretary. 


[FJR.    Doc.    63-13409;    Plied,    Dec.    27.    1963; 
8:46  a.m.| 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  tte 
matters  covered  herein,  nor  should  It  bt 
BO  construed. 


r  Mcf  based  on  Btu  conti^nt  of  f'lTl.S  shown  in  filing) 
T  M  Subjoct  to  downward  Rtu  adju.<:tment  based  on  9.1)  Btu  (net  rato  is  9  IgsSSMnt. 
Jwr  .Mcf  based  on  Btu  contont  of  871.5  shown  In  flllnp).  ^"' 

!  u  Previously  covered  by  John  B.  Haw  ley,  Jr.  (Operator),  et  al.,  FPO  0»g  b«, 
pchp<lule  No.  4  which  contains  this  same  basic  contmct.  llawley's  inoreaged^lS 
|o  13.0  cents  filed  on  his  behalf  only  is  in  effect  subject  lo  refund  In  Docket  No.  RUj! 

"  Initial  Rate. 

n  .'Subject  to  downward  and  upward  Btu  adjui^tmait  from  1000  Btu  (net  rat*  tt 
lAfiH  «>nls  per  .Mcf  bii.sc<I  on  Btu  content  of  Mri  showii  In  filinjr).  " 

"  Subject  to  downward  and  upward  Btu  adjustmijnt  from  KiOO  Btu  (net  rftt»  k 
12.S32  cents  i»t  Mcf  based  on  Btu  content  of  902  showti  in  flliuK). 

"  The  stated  effective  date  Is  the  first  day  after  explretlon  of  the  rwiulred  statotoT 
liotlce.  "^ 

"  Formerly  Compadre  Oil  Corp.  (Operator),  et  al.,  FPC  Gas  Rate  Schedule  No  1 

"  Subject  to  upward  and  downward  Btu  aajustment  based  on  10(X)  Btu  (net  riu 
Is  13.fiO  cents  per  Mcf  ba.sed  on  Btu  content  of  NJO  shown  in  mint;). 

«  Subject  lo  upward  and  downward  Btu  adju.vtment  based  on  1000  Btu  (net  nt> 
is  12.80  cents  per  Mcf  based  on  Btu  content  of  800  shoirn  In  flllng). 

»  Rate  includes  0.21931  cents  per  Mcf  reimbursement  to  producer  by  bum*  h. 
Rehydration  cost.  ^  "' 

"  Hate  subject  to  buyer's  system-wide  deduction  of  0.21031  cents  ner  M<4  h. 
aehydratlon.  t       na  n 

"  Includes  1.75  cents  per  Mcf  tax  reimbursement. 


Saturday,  December  28,  1963 


FEDEftAL   REGISTER 


Docket 
NO. 


Respondent 


Rate 

Sup. 

sched- 

Pto^ 

ule 

ment 

No. 

No. 

Purcliasor  and 
producing  ares 


14i55 


Cities  Service  Oil  Co.,  Cittes 
Service  Bldg.,  BartlesvUle. 
OlcJa. 

Northeni  Pump  Co.  (Ojv 
erator),  et  al.,  ColumbU 
HeiRht?  Post  omoe.  .M  inne- 
apolls  21,  Minn.,  Attn  O. 
S.  r>avldson.  vie*  president. 


165 
34 


Colorado  Interstate  Oas  Co 
(Hugoton  Field,  Haskell 
County,  Kans.). 

Tejas   Eastern  Transmission 
torp.      (Mercedes      Field 
Hidalgo  County,  Tex.)  (R 
R.  DLstrict  No.  4). 


J  The  stativl  effective  date  U  the  effective  date  reKJuesttMl 
iPerio<iic  rate  increase.  -h-wm-j 

1  Subject  U'  a  downward  Btu  adjustment. 

The  producers'  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth 
in  the  Commission's  Statement  of  Gen- 
eral Policy  No,  61-1,  as  amended  ( 18  CFR 
Ch.  I,  Part  2.  §  2.56). 

The    proposed     changed     rates     and 
charges  may   be   unjust,   unreasonable 
unduly  discriminatory,  or  preferential 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 

ITie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  the  above-designated  sud- 
plements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rat<>  sup- 
plements are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 

^^>.  *",  ^^^  **^^^  "^^^  Suspended 
Until  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
to  the  manner  prescribed  by  the  Natural 
Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 

S^oJjT  .t^'^i^^'^-     ^^^«    otherwise 
ordered  by  the  Commission 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
!!"n«;H  '^  •  *"  ^'^o'-dance  with  the  rules 
M  practice  and  procedure  ( 18  CFR  l  8 
IM  1.37(f))   on  or  before  February  5 


Amount 
of  annual 
increase 


«200 
272 


pate       Effective       Date 


flllnit 
tendered 


date  un-  ■  suspend- 


less  sus- 
pended 


11-21-63 
lI-aMB 


by  Resixmdent. 


•1-  1-64 
•12-21-63 


ed  until 


6-  1-64 
6-21-64 


C<«nts  per  Mcf 


Rate  In     !    Propofwd 
effect       j    Increased 
rate 


Rate  in 
effect  8ul>- 
)ect  to  re- 
fund   in 
Docket 
Noe-. 


•15.0 


»na6 
»«ii6 


RI61-246. 


notiL".'  ''^'^'^  ''"^"^^-  •^'^'^  *«  'he  first  day  after  expiration  of  the  required  30  days' 
•  Initial  rate. 


(Docket  No.  RI64-301  etc. J 

CONTINENTAL   OIL   CO.    ET   AL. 

Order  Providing  for  Hearings, 
Correction 

December  13, 1963. 

Continental     Oil     Company,     et     al 
Docket   Nos.   RI64-301,  et   al.;   Sinclair 
uu  &  Gas  Company,  Docket  RI64-305- 
Socony  MobU  OU  Company,  Inc.  (Oper- 
ator*,  Docket  No.  RI64-313. 

In  the  Order  Providing  for  Hearings 
on  and  Suspension  of  Proposed  Changes 
in  Rates,  issued  November  20,  1963  and 
published  in  the  Federal  Register  De- 

^^S'^Toot'.^^^^  *^-^  ^o«=-  63-12466;  28 
r«?  J  28/ 6-78),  after  Docket  No.  RI64- 
305  Sinclair  Oil  &  Gas  Company,  under 
column  headed  "Supp.  No."  change  "13  ■ 
to  read  "H".  Also  in  the  caption,  after 
Docket  No.  RI64-313,  correct  the  spell- 
ing of  "Mobil"  in  the  company  name  so 
It  reads  Socony  Mobil  Oil  Company 
Inc.  'Operator)". 

Joseph  H.  Gutride, 

Secretary. 

[FR     Doc.    63   13408:    Plied.    Dec     27     1963 
8  46  a. ml 


(Docket  No.  E-7I44| 

IDAHO   POWER  CO. 


By  the   Commission.     Commissioners 
OOMnor  and  Woodward  not  parUci- 

fmL]  JOSKPH  H.  OtTTRIDE. 

Secretary. 
(FA,  Doc    63-18407;    FUed,    Dec.    27.    IMS 
8:4«ajn.J 
No  251 6 


Notice   of   Application 

December  20,  1963. 
Take  notice  that  on  December  16   1963 
an  application  was  filed  with  the  Federal 
onl"'^^.  pommlssion,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Idaho 
Power  Company  (Applicant),  a  corpora- 
tion organized   under  the   laws  of  *he 
State  of  Maine  and  doing  business  in  the 
States  of  Idaho,  Oregon  and  Nevada  with 
Its   principal    business    office    at   Boise 
Idaho,  for  authorization  to  issue  unse- 
cured Promissory  Notes  in  the  aggregate 
principal  amount  of  $30,000,000  at  any 
one  time  outstanding.    AppUcant  states 
that  the  notes  will  be  issued  to  evidence 
bank  loans;  will  have  maturity  dates  of 
probably  six  months  but  not  to  exceed 
one  year  from  the  dates  of  their  respec- 
tive issuances;  and,  wUl  bear  interest  at 
rates  equal  to  the  current  interest  rate 
for  commercial  bank  loans  of  the  same 
form  and  character  in  New  York  at  the 
tune  of  each  borowing. 

By  order  issued  December  10.  1962  In 
Docket  No.  E-70e7.  the  Commission  au- 


thorized Applicant  to  issue  up  to  $30  000  - 
000  principal  amount  of  short-term 
promissory  notes  on  the  condition  that 
the  maturity  of  all  notes  to  be  issued  pur- 
suant thereto  shall  have  a  maturity  of 
not  less  than  December  31.  1964  As  of 
November  14,  1963,  Applicant  had  out- 
standmg  an  aggregate  principal  amount 
of  said  notes  of  $3,008,000. 

The  request  herein  for  authorization 
to  issue  notes  in  the  maximum  principal 
amount  of  $30,000,000  will  cover  the  is- 
suance  of  new  notes  and  the  issuance  of 
any  renewal  notes,  including  renewal 
notes  for  the  payment  of  any  notes  pres- 
ently outstanding  or  to  be  issued  on  or 
before  December  31,  1963. 

Applicant    states  'that    the    proceeds 
fiom  the  proposed  issuance  of  Promis- 
sory Notes  will  be  applied  to  the  con- 
struction, extension,  and  improvement  of 
Its  operating  facilities.    The  cost  of  Ap- 
plicant's construction  program  for  1964 
is    currently    estimated    at    $19,813,000 
which  will  include  among  other  things 
the   following  items:   Snake  River  De- 
velopment (Project  No.  1971 1  $5.032  000- 
Biownlee-Boise  Bench  230  kv  transmis- 
sion line  102.5  miles,  $3,493,000;  Oxbow- 
HcUs  Canyon  69  kv  22  miles  transmission 
line,   $212,000:    substation   construction 
and  equipment  totaling  $3,840,000-  dis- 
tribution  lines,   $4,119,000   and   general 
equipment.   $1,468,000.     Applicant  con- 
temp  ates  the  issuance  and  sale  of  addi- 
tional   fixed    capital    securities,    during 
1964  to  be  applied  to  the  payment  of 
short-tei-m  notes  then  outstanding-  how- 
ever.   Applicant    states    the   kinds    and 
amounts  of  securities  to  be  issued,  as  well 
as  the  time  or  times  of  issuance  will  de- 
pend upon  market  and  other  conditions 
which  may  exist  during  1964  at  the  time 
of  any  such  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  20th 
day  of  January,  1964,  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.,  20426,  petitions  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  pracUce  and  pro- 
cedure (18  CFR  1.8  or  1.10).  The  ap- 
plication  is  on  nie  and  available  for  pub- 
lic inspection. 

Joseph  H.  Gutrtoe, 

Secretary. 

(PR     Doc    63-13410;    Piled.   Dec.   27.    1963- 
8:4«a.m.] 
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(Docket  Nos.  RI64-36&— RI64-362] 

SOCONY  MOBH.  OIL  CO.,  INC..  ET  AL 

Deceicbxr  13, 1963. 

Socony  Mobil  Oil  Company.  Inc.,  Dock- 
et No.  RI64-360;  Skelly  Oil  Company. 
Docket  No.  RI64-361;  Texas  City  Refin- 
ing. Inc.  (Operator),  et  al.,  Docket  No. 
RI64-362. 

In  the  Order  Providing  for  Hearings  on 
and  Suspension  of  Proposed  Changes  in 
Rates ;  and  Rescinding  Prior  Acceptance 
of  Increased  Rate  Piling,  issued  Novem- 
ber 29,  1963  and  published  in  the  Federal 
Register  December  10,  1963  (F.R.  Doc. 
63-12669;  28  F.R.  13381-«2),  under  the 
column  headed  "Date  Suspended  Until" 
change  "5/1/63"  to  read  "5/1/64"  after 
Docket  No.  RI64-360,  Socony  MobU  Oil 
Company,  Inc.,  Docket  No.  RI64-361, 
Skelly  Oil  Company.  Docket  No.  RI64- 
362,  Texas  City  Refining,  Inc.  (Opera- 
tor), etal. 

Joseph  H.  Gtttridk, 
Secretary. 

IPJl.    Doc.    63-13411;    Filed,    Dec.    27.    1963; 
8:4fi  a.m.] 


[Docket  No.  CP64-130] 
TRUNKLINE  GAS  CO. 

Notice  of  Application 

December  20.  1963. 
Take  notice  that  on  November  27, 1963, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston  1,  Texas,  filed  in 
Docket  No.  CP64-120  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  during  the  calendar 
year  1964  of  miscellaneous  field  facili- 
ties. Including  field  compressors,  dehy- 
dration units,  meter  and  regulator  equip- 
ment, and  gathering  lines,  to  enable  Ap- 
plicant to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof, 
aU  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  In  various  producing  areas  generally 
co-extensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $2,500,000, 
with  no  single  project  to  exceed  a  cost 
of  $500,000. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec- 
ommendation that  the  Commission  des- 
ignate this  application  for  formal 
hearing  before  an  examiner  and  that. 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 


NOTKJES 

without  further  notice  before  the  Com- 
mission on  this  application  provided  no 
protest  or  petition  to  Intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.  DC,  20426.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or 
before  January  17,  1964. 

Joseph  H.  Gutride. 

Secretary. 

IF.R.    Doc.    63-13412;    FUed,    Dec.    27,    1963; 
8:46  a.m.l 


[Docket  No.  CP64-108J  , 

CITIES  SERVICE  GAS  CO. 
Notice   of  Application 

December  23,  1963. 

Take  notice  that  on  November  12.  1963. 
Cities  Service  Gas  Company  (Applicant) . 
P.O.  Box  1995.  Oklahoma  City.  Okla- 
homa, filed  an  application  in  Docket 
No.  CP64-108  pursuant  to  section  7  (b) 
and  (c)  of  the  Natural  Gas  Act  author- 
izing the  construction  and  operation  of 
certain  facilities  and  the  abandonment 
and  sale  of  other  facilities  as  hereinafter 
described,  all  as  more  fully  described  in 
the  application,  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  construct,  in- 
stall and  operate  2.000  horsepower  of 
compressors  at  each  of  these  three  sta- 
tions: United  Compressor  Station.  Grant 
County.  Kansas.  Alva  Compressor  Sta- 
tion. Woods  County,  Oklahoma  and 
Tonganoxie  Compressor  Station,  Leaven- 
worth County,  Kansas.  Applicant  pro- 
poses to  replace  approximately  20.5  miles 
of  pipeline  and  to  loop  approximately 
17.5  miles  of  pipeline  with  larger  sized 
pipe.  It  desires  to  reclaim  approximately 
3.5  miles  of  pipeline  and  to  abandon  1.7 
miles  of  line  by  sale  to  Cities  Service  Oil 
Company. 

The  total  estimated  cost  of  the  facili- 
ties proposed  is  $3,208,440,  which  sum 
also  reflects  the  cost  of  removal  and 
salvage  credit  for  facilities  to  be  sold 
and  abandoned. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  may  be  held 


without  further  notice  before  the  Gobi 
mission  on  this  application  provided  Ok 
protest  or  petition  to  intervene  is  fkS 
within  the  time  required  herein.  WW 
a  protest  or  petition  for  leave  to  intervn! 
Is  timely  filed,  or  where  the  Cornm^^ 
on  its  own  motion  believes  that  a  fowS 
hearing  is  required,  further  notice^ 
such  hearing  will  be  duly  given. 

Protests  or  petitions  to  Intervene  tna» 
be  filed  with  the  Federal  Power  Com 
mission,  Washington,  D.C.,  20426.  In  yl 
cordance  with  the  rules  of  practice  um 
procedure  (18  CPR  1.8  or  1.10)  on» 
before  January  15,  1964. 

Joseph  H.  GuxRat, 
•Secretary. 

|FR     Doc     63-13435;    Filed,    Dec.    27    mm. 
8:49  ajn.)  '  ^• 


[DocketNo.R-167| 


RATE  FILINGS  BASED  UPON  KANSAS 
OIL  AND  GAS  SEVERANCE  TAX 
ACT 


Order  Terminoting  Proceeding 
December  23,  IM}. 

On  January  30,  1958,  the  Supna^ 
Court  of  the  State  of  Kansas,  In  H^|p 
of  Kansas,  ex  rel.  Dole,  et  al.  v.  Bitn. 
ner,  et  al.  (182  Kan.  437.  321  P.  2d  IQ) 
held  the  Kansas  Oil  and  Gas  Sevenuee 
Tax  Act  (Chap.  516.  Laws  of  1957,  QZ, 
1957  Supp.  79-4201)  to  be  uncoMttt»i 
tional  in  that  the  subject  of  the  lawni 
not  clearly  expressed  in  its  title  u  m> 
quired  by  the  Constitution  of  the  Sttii 
of  Kansas. 

In  this  proceeding  the  Commission  hai 
under  consideration  a  proposed  rulanafc. 
ing  that  would  provide  for  the  reJecUoB 
of  all  filings  made  pursuant  to  the  Bem- 
ance  Tax  Act.  in  view  of  the  unecD* 
stitutionality  of  the  tax.  Notice  of  tte 
proposed  rulemaking  involved  herein  m 
issued  on  April  24,  1958  and  published  k 
the  Federal  Register  on  April  29,  IW 
(23  F.R.  2850).  When  giving  notiee  c( 
the  proposed  rulemaking  the  CoouBto. 
sion  invited  all  interested  parties  to  wA- 
mit  data,  views  and  comments  in  wrltbv 
concerning  such  rulemaking.  In  n* 
sponse  to  the  Commission's  notice.  eoin< 
ments  were  received  from  ten  interMtod 
parties. 

We  believe  that  at  this  late  date  t 
rulemaking  proceeding  would  be  a  cai- 
bersome  and  inappropriate  means  If 
which  to  exercise  our  jurisdiction  cm 
the  matter  involved  herein.  Such  nat- 
ter can  more  conveniently  be  dedM 
when  properly  raised  in  individual  |v»> 
ceedings  before  us.  We  note.  moreoNi, 
that  a  buyer  of  natural  gas  who  haipiM 
seller  on  the  basis  of  an  unconstitutklil 
tax  can  invoke  the  jurisdiction  ol  IB 
appropriate  court  in  the  event  be  li 
entitled  to  a  refund  under  his  contnct' 
We  conclude,  therefore,  that  the  liioie- 
entitled  proceeding  should  be  tennttMtei 

The  Commission  finds:  The  proeecd* 
ing  in  Docket  No.  R-167  should  be  ternl-  , 
nated. 


'  Cf.  Pan  American  Petroleum  Corp.  T.  BO* 
perlor  Court  of  Delaware  for  New  Cut* 
County,  et  al.,  366  U,S.  656  (IWl). 


Saturday,  December  28,  1963 


fjtut  Commission  orders:  The  proceed- 
M  in  Docket  No.  R-167  is  hereby  tenni- 

aatad. 


BytheCommterton. 

IiiAtJ  JosxPH  H.  GxrrsxDB. 

Secretary. 

{fS.  Doc.    «8-134»«:    Fltod.    Dec   37.    1»69: 
8:48  -  —  ■ 


fDoeket  Ho.  CPe4-ia4I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  ApplicoHon 

Dbcembkr  23,  1963. 
Tike  notice  that  on  December  2   1963 
mefalgan  Wisconsin  Pipe  une  Company 
(Applicant)   filed  In  Docket  No.  CP64- 
IM  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifl- 
eite  of  public  convenience  and  necessity 
littiorixing  the  operation  of  a  meter 
mtkm  and  appurtenant  facilities  neces- 
ggf  to  the  establishment  of  a  new  de- 
Kvvy  point  for  Michigan  Consolidated 
(jM Company  (Michigan  Consolidated) 
IB  existing  customer  of  Applicant    ari 
•■ore  fully  set  forth  in  the  application 
fhleb  is  on  file  with  the  Commission 
ad  open  to  public  Inspection 
IjIpUcant    sutes    tlmt    the    delivery 
f^,^\  ^  constructed  by  Michigan 
OHnliaated  at  the  terminus  of  the  hne 
■tvdlng  to  the  North  HamUton  nat- 
anl  gas  storage   field,   Clare   County 
mefalgan.  and  will  be  leased  to  Michigan 
flnnsln  pursuant  to  the  Lease  Agree- 
MBt  under  which  Michigan  Wisconsin 
pHNDtly  leases  from  Michigan  Consoli- 
MkA  the  North  Hamilton  field.    Hence 
Itedettvery  point  will  require  no  invest-' 
■Dt  by  Michigan    Wisconsin.     Michl- 
imConsoldated's  mvestment  In  faclll- 
jjB forthe  delivery  point  is  estimated 
A  $S^,    and    Michigan    Wisconsin's 
mm  lease  rental  and  operaUng  ex- 
inM  for  the  delivery  point  are  esU- 
Mled  at  less  than  $2,000. 
Bie  api  iication  states  that  the  pur- 
jmtt  this  proposal  is  to  enable  Mlchi- 
*i  consolidated  to  render  In  the  most 
•DOBiical  manner  natural  gas  service 
haemal   communities    in    the   north 
Mtel  and  northeastern  secUons  of  the 
Imr   Peninsula    of    Michigan    which 
iwoit^  have  no  gas  service.    Applicant 
««  that  no  allocaUon  of  additional 
mtfll  be  required. 

ttl«  matter  is  one  that  should  be  dis- 
IHM  of  as  promptly  as  possible  under 

r^K^f^^^'^  "^^*  *°*^  regulations  and 
V  uuu  end : 

Tike  further  notice  that  preliminary 
■  Jf  tnalysis  has  indicated  that  there 

nS«^'°  i^??^  *^^^^  '^^"'^  warrant 
jwwmmendatlon  that  the  Commission 
■jnate  this  appUcation  for  formal 
iS?n.^  fK  ^  examiner  and  that, 
mat  to  the  authority  contained  In 
■Ifcbject  to  the  jurisdiction  conferred 
Wthe  Federal  Power  Commission  by 
■Jmi  7  and  15  of  the  Natural  Oas  Act. 

S  !!1S™™^*^°°'»  ^Je«  of  practice 
JPjocedure.  a  hearing  may  be  held 
Jttout  further  notice  before  the  Com- 
«  on  this  appUcation  provided  no 
Sto  »hl  P*'*"~^  to  Intervene  Is  filed 
liSi?^ '^^ '■®*"^'ed  herein.  Where 
•PWtert  or  peUtion  for  leave  to  Inter- 


FEDEftAL  REGISTER 

vene  Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes  that 
fin^'^'^  hearing  is  required,  further  no- 
Uce  of  such  hearing  will  be  duly  given. 
R-otesU  or  petitions  to  intervenemay 
be  filed  with  the  Federal  Power  Commis- 
sion.  Washington.  D.C.,  20426.  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  15.  1964. 

JOSBPH  H   GtFTRIDE. 

Secretary. 
IFH.   Doc.    63-13487;    Filed,    Dec     27     iBflS- 
8:49  ajn? 


[Docket  No.  CP64-97J 

SABINE  PIPE  LINE  CO. 

Notice  of  ApplicoHon 

December  23.  1963. 
Take  notice  that  on  October  25    1963 
Sabine  Pipe  Line  Company  (AppUcant)! 
1 1 1 1  Rusk  Avenue.  Houston.  Texas   filed 
in  Docket  No.   CP64-97  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operaUon  of  a  pipe- 
line to  transport  natural  gas  for  Texaco 
Inc.  (Texaco) ,  all  as  more  fully  set  forth 
in  the  applicaUon  on  file  with  the  Com- 
mission and  open  to  public  inspection 
The  gas  to  be  transported  by  Appli- 
cant will  be  owned  by  Texaco  and  pro- 
duced from  fields  owned  or  controUed  by 
Texaco    in     Louisiana    and     contiguous 
off-shore  waters.    Applicant  will  trans- 
port natural  gas  from  the  tailgate  of 
Texaco's  Erath,  Louisiana,  plant  to  Tex- 
acos    Port    Arthur    Plants.    Jefferson 
County,  Texas.    Such  gas  will  be  used  by 
Texaco  in  the  operation  of  the  port  Ar- 
thur Plants. 

Applicant  proposes  to  construct  and 
operate  approximately  127  miles  of  24- 
inch  pipeline  together  with  related  meas*- 
uring  and  regulating  facilities.  The 
apphcation  shows  the  estimated  cost  of 
the  proposed  facUiUes  is  $15,700  000 
which  cost  will  be  financed  by  funds' 
made  available  by  Texaco.' 

The  applicaUon  indicates  that  the  pro- 
posed pipeline  will  be  used  to  transport 
approximately    155,000    Mcf   of    natural 

??^  non^/y^""*^^  ^^y  *"*^  approximately 
187,000  Mcf  on  a  maximum  day  during 
the  first  fuU  year  of  operation 

Applicant  and  Texaco  have  entered 
?f  ^^  ^^  transportaUon  agreement 
dated  October  21,  1963,  providing  for  the 
proposed  service. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
heanng  before  an  examiner  and  that 
pursuant  to  the  authority  contained  iii 
and  subject  to  the  JurisdlcUon  conferred 
upon  the  Federal  Power  Commission  by 
sections?  and   15  of  the  Natural  Gas 
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Act.  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  may  be 
held  without  further  notice  before^ the 
Commission  on  this  applicaUon  provided 

ii^"^^  M  ^""^'^  ^  Intervene  is  filed 
^i^  ^e  time  required  herein.  Where 
a  protest  or  peUtion  for  leave  to  intervene 
^timely  filed,  or  where  the  ComSSS 
on  its  own  moUon  believes  that  a  formal 
heanng  is  required,  further  notice  of 
such  hearing  will  be  duly  given 

Under  the  procedure  herein'  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  acpear  or 
be  represented  at  the  hearing 

>^^?!f!^.w^  petiUons  to  intervene  may 
be  filed  with  the  Federal  Power  CommS- 
sion.  Washington.  D.C..  20426.  In  accord- 

^  "^'J^o^^i:^^  °^  P^tl^  andpro- 
cedure  (18  CFR  1.8  or  1.10)  on  orb«?Se 
January  15.  1964.  wciore 

JoexPH  H.  Gimui«, 
Seeretmry. 

IV JR.    Doc.    •3-18438:    FUed.    Dec   37.    1968- 
8:49  ajs.] 


[Docket  No.  0-17618  etc.] 

TEXACO  INC.,  ET  AL 

Order  Severing  Proceeding  for  LimHed 
Purpose,  Further  ConsoUdoting  Pro- 
ceedings, and  Providing  for  Moor- 
ing 

DECElfBEB  23.   1963. 

17?,^**?  ?'*'o  ^'  **•  ^^^^  Nos.   (3- 
17613.  et  al.;  Sunray  DX  Oil  Company 
Docket  No.  0-17727.  --~*»~iv, 

By  order  Issued  November  19.  1963  In 
Texaco  Inc..  et  al..  Docket  Nos.  0-17613 
et  a.,  we  set  a  number  of  proceedings 
!f/°  cl^  ^a^red-natlon  increased  rates 
of  23  55  cents  per  Mcf  for  sales  to  Trans- 
continental Gas  Pipe  Line  CorT>oratIon 
(Transco)  for  a  consolidated  hearing  for 
the  lunited  purpose  o'  determining  the 
proper  contractual  rates  for  the  period 
subsequent  to  April  1.  1963 

c?,I^^*'f^S;,^-^''''27.'  which  Involves 
Sunray  s^  Gas  Rate  Schedule  Nos. 
13  and  216,  through  Inadvertance  was 
not  included  among  those  proceedings 

wl  {"'ii.^^r^'^^  ^  ^^«  November  19  order. 
While  the  increased  rate  under  Sunray's 
I- PC  Gas  Rate  Schedule  No.  216 -ffor- 
merly  Rate  Schedule  No.  108)  is  a  re- 
negotiated rate.»  the  increased  rate  of 
23.55  cents  per  Mcf  under  Sunray's  FPC 
Gas  Rate  Schedule  No.  13  is  a  favored- 
nation  increase.  Sunray's  PPC  Gas 
Rate  Schedule  No.  13  thus  involves  the 
same  type  of  quesUon  involved  in  the 
other  proceedings  set  for  hearing  by 
our  November  19  order.  We  therefore 
consider  it  appropriate  and  necessary 
to  set  for  hearing  the  proceeding  in 
pocket  No.  G-17727  insofar  as  it  relates 
to  Sunray's  PPC  Gas  Rate  Schedule  No 
13.  and  to  consolidate  Docket  No  Gw 
17727  with  Texaco  Inc..  et  al..  Docket 
Nos.  G-17613,  et  al.  for  such  purpose. 


o/'re^";^'  ^  '  *^°"^  °*°*<»  subrtdiary 


'Thla  proceeding  la  Involved  In  the  area 
rate  proceeding  In  Docket  No.  AR81-* 

•The  renegotiated  rate  doea  not  luTolve 
toe  contractual  problema  dlacuaaed   to  thJ 
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The  Commission  orders: 

(A)  For  the  reasons  heretofore  set 
forth,  pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
4.  5.  14.  15,  and  16  thereof,  the  Com- 
mission's rules  of  practice  and  procediu'e 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  Ch.  I),  the  proceed- 
ing In  Docket  No,  G-17727  insofar  as 
It  relates  to  Sunray's  PPC  Oas  Rate 
Schedule  No.  13  Is  set  for  hearing  and 
a  hearing  shall  be  held  in  this  proceeding 
pursuant  to  the  procedures  prescribed  In 
the  November  19  order  concerning  the 
contractual  basis  for  the  23.55  cents 
favored -nation  increased  rate  involved 
under  the  above-designated  rate  sched- 
ule; Docket  No.  G-17727  is  hereby  sev- 
ered from  the  area  rate  proceeding  in 
Docket  No.  AR61-2  only  for  the  limited 
piu-pose  set  forth  herein  but  shall  remain 
in  Docket  No.  AR61-2  for  the  purpose  of 
determining  the  Justness  and  reasonable- 
ness of  the  Increased  rate;  and  Docket 
No.  G-17727  is  hereby  consolidated  with 
the  proceedings  in  Texaco  Inc.,  et  al.. 
Docket  Nos.  G-17613,  et  al.  for  the  lim- 
ited purpose  set  forth  herein. 

(B)  The  prehearing  conference  set  to 
commence  at  10:00  a.m.  (e.s.t.)  on  Jan- 
uary 28,  1964,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C..  with  re- 
spect to  Texaco  Inc.,  et  al..  Docket  Nos. 
G-17613,  et  al.,  as  provided  in  the  No- 
v^nber  19  order,  shall  include  Docket 
No.  0-17727.  All  procedures  set  forth 
In  the  November  19  order  with  respect 
to  these  matters  shall  apply  equally  to 
Docket  No.  G-17727. 

(C)  Notice  of  intervention  or  peti- 
tions to  intervene  in  Docket  No.  Q-17727 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in  ac- 
cordance with  the  rules  of  practice  and 
procediu-e  (18  CFR  1.8  and  1.37(f) )  on 
or  before  January  10,  1964.  Answers 
to  petitions  to  intervene  may  be  filed 
within  10  days  after  the  date  of  serv- 
ice of  the  petition,  but  in  no  event  later 
than  January  17, 1964. 

By  the  Commission.  *- 

[SEAL]  Joseph  H.  Otttribe, 

Secretary. 

irit.   Doc.    63-13439;    PUed.    Dec.    27,    1963; 
8:49  a.m.] 


[Docket  No.  0-13221  etc.]     - 

UNION  TEXASJ>ETROLEUM,  ET  AL. 

t)rder  Severing  Proceedings,  Condi- 
tionally Approving  Settlement  Pro- 
posals and  Conditionally  Issuing 
Certificotes  of  Public  Convenience 
ond  Necessity 

December  23,  1963. 

Union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221,  et  al.;  Bradco  Properties. 
Inc..  et  al..  CI60-88:  Columbian  Fuel 
Corporation,  CI62-1068. 

Motions  for  severance,  for  approval 
of  settlement  proposals  and  for  issuance 
of  certificates  of  public  convenience  and 
necessity  in  their  resjiectlve  dockets  were 
filed  In  the  above-captioned  proceedings 
on  October  18,  1963,  by  Columbian  Fuel 
Corporation    (Columbian)    and   on   Oc- 


NOTices 

tober  29, 1963,  by  Bradco  Properties,  Inc., 
et  al.  (Bradco) . 

The  settlement  proposals  are  similar 
to  those  previously  approved  by  the  Com- 
mission '  and  provide  for  the  issuance  of 
permanent  certificates  at  initial  rates  of 
20.625  cents  pet  Mcf ,'  five  year  moratoria 
on  rate  increase  filings  f subject  to  the 
usual  exceptions)  and  extension  of  take- 
or-pay  make-up  periods  to  4  years  in 
both  contracts.' 

The  temporary  authorizations  hereto- 
fore issued  to  both  applicants  contain  no 
express  refund  conditions  and  applicants 
do  not  propose  to  refund  any  amounts 
collected  for  deliveries  made  prior  to 
April  1,  1963,  the  effective  date  of  the 
proposed  rate  reductions.  Both  Appli- 
cants will  refund  amounts  collected  for 
deliveries  since  March  31,  1963.  above 
that  which  would  have  been  collected 
at  the  settlement  rates.  Interest  on 
such  amoimts  to  be  refunded  is  to  accrue 
at  7  percent  per  annum  through  October 
31,  1963. 

These  proposals,  generally  are  in  the 
public  interest  and  we  shall  approve 
them  subject  to  the  following  reserva- 
tions and  conditions. 

In  the  context  of  the  proposals,  we 
interpret  the  term  "delivered"  as  used 
in  paragraph  1  of  each  proposal  to  in- 
clude gas  required  to  be  taken  during  the 
moratorium  periods  but  paid  for  and 
not  taken.  Our  approval  of  these  set- 
tlements is  conditioned  upon  such  in- 
terpretation. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order 
or  orders  in  Area  Rate  Proceeding,  Dock- 
et No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
fn  price  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 

In  accordance  with  the  above  we  shall 
sever  these  individual  dockets  from  the 
consoUdated  proceeding  Union  Texas 
Petroleum,  et  al.,  Docket  Nos.  0-13221,  et 
al.,  omit  the  intermediate  decision  in  re- 
gard to  these  dockets  *  and  issue  certifi- 
cates of  public  convenience  and  necessity 
In  accordance  with  the  applications,  set- 
tlement proposals  and  conditions  of  this 
order. 

The  Commission  finds: 

(1)  Each  of  the  applicants  herein  is 
a    "natural-gas"    company    within    the 


I 


'  S«e  e.g.,  orders  Issued  August  7.  1963,  and 
October  9,  1963,  In  Union  Texas  Petroleum, 
et  al..  Docket  Nos.  G-13221,  et  al 

» All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  IS. 025  psla. 

»  See  Appendix  for  further  details. 

«The  hearings  In  the  Union  Texas  Pe- 
troleum, et  al.,  conBOlldatefl  proceeding  con- 
cluded JTily  25,  1963. 


meaning  of  the  Natural  Gas  Act.  aa^  i. 
engaged  in  the  sale  of  natural  gaa  in  iW. 
terstate  commerce  for  resale  for  xMu 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission. 

(2)  The  proposed  sales  of  natnm 
gas  are  subject  to  the  Jurlsdictioa  of  j^ 
Commission,  and  such  sales,  togethe 
with  the  construction  and  operatioi^ 
any  facilities  subject  to  the  jurlsdlctk* 
of  the  Commission  necessary  therefor 
are  subject  to  the  requirements  of  mib^ 
sections  (c)  and  (e)  of  section  7  (tf  the 
Natural  Gas  Act. 

(3)  Each  of  the  applicants  herein  k 
able  and  willing  properly  to  do  the  aeti 
and  to  perform  the  services  propoM 
and  to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirement!, 
rules  and  regulations  of  the  Commlatg^ 
thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  el 
the  Commission  and  necessary  therefor 
are  required  by  the  public  convenlcoee 
and  necessity  and  are  in  the  public  In. 
terest  upon  the  oonditions  set  forth 
below,  and  certificates  should  be  iamtei 
as  ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  requlitd  by 
the  public  convenience  and  necessity. 

(6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  thew 
proceedings. 

The  Commission  orders : 

(A)  The  motions  for  waiver  of  the 
intermediate  decisions  are  granted. 

(B)  The  matters  In  Docket  Moi 
CI60-88  and  CI62-1068  are  bovfay 
severed  from  the  consolidated  proceed- 
ing Union  Texas  Petroleum,  et  iL 
Docket  Nos.  G-13221.  et  al. 

(C)  Certificates  of  public  convenlenec 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  the  appU. 
cants  for  the  sales  of  natural  gag  1b 
interstate  conrunerce  for  resale  as  pi^ 
posed  and  as  modified  by  the  settlemot 
proposals  and  this  order,  euid  for  tic 
construction  and  operation  of  any  fnfl. 
ities  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  as  man 
fully  described  in  the  applications  ud 
settlement  proposals  herein. 

(D)  The  certificates  issued  by  pm- 
graph  (C)  above,  are  granted  upon  the 
express  condition  that  the  appUesnti 
comply  fully  with  the  terms  of  this  order 
and  the  settlement  proposals  wUdl 
settlement  proposals  are  expressly  sp> 
proved,  as  modified  by  this  order. 

(E)  The  refunds  required  by  the 
settlement  proposals  and  this  orderihall 
be  made  within  90  days  from  the  dste 
of  issuance  of  this  order. 

(F)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  flon- 
ditions  of  this  order  and  the  settlement 
proposals  the  applicants  shall  report  to 
the  Commission,  in  triplicate,  the 
amount  of  the  refunds  made  to  adi 
pipeline  purchaser,  showing  separately 
the  amoimt  of  principal  and  interot » 
paid  and  the  bases  used  for  such  Mm* 
minations.  together  with  releases  frai 
the  purchasers  showing  receipt  ot  the 
refunds  m  conformity  with  the  settle- 
ments and  the  conditions  of  this  order. 

(G)  Upon  full  compliance  of  the  sp- 
phcants  with  all  the  terms  of  this  order 
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god  of  the  settlement  proposals  as  modi- 
lied*  the  applicants  shall  be  reUeved  of 
,py  further  refund  obMgations  in  these 
gertiflcate  proceedings  and  said  pro- 
ceedings shall  terminate. 

(H)  The  certificates  herein  Issued  are 
got  transferable  and  shall  be  effective 
oolj  so  long  as  the  applicants  continue 
tbe  acts  and  operations  hereby  author- 
lied  in  accordance  with  the  provisions 
(rf  the  Natural  Gas  Act  and  the  appli- 
ogble  rules,  regulations  and  orders  of 
the  Commission. 

(I)  The  grant  of  the  certificates  herein 
jhall  not  be  construed  as  a  waiver  of  the 
jeQuirements  of  section  4  of  the  Natural 
Qu  Act,  or  Part  154  of  the  regulations 
tliereunder ;  Provided,  however.  That  the 
jO-day  notice  provision  of  §  154.94(b) 
jnd  the  detailed  submittal  requirements 
of  |154.94if)  are  hereby  waived  insofar 
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as  they  apply  to  the  filing  of  reductions 
in  rates  as  required  by  this  order  and 
the  settlement  proposals. 

(J)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposals 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  in- 
sUtuted  by  or  against  the  applicants, 
particularly  any  proceeding  under  sec- 
tion 5  of  the  Natural  Gas  Act  and  Is 
without  prejudice  to  claims  or  conten- 
tions which  may  be  made  by  the  Com- 
mission, applicants,  the  Commission 
staff,  or  any  affected  party  herein  in  any 
other  proceeding. 

By  the  Commission. 


I  SEAL  1 


Joseph  H.  Gutrtok. 

Secretary. 


Appenwix 


Producer 


CotambUn  Frd  Corp  . 
Bndoe  Properties,  Inc. 


etkl. 


Rate 

sc:h<>dnlr 

No. 


»7I 

2 


Docket  No. 


-C 162- 1068. 
CI60-88... 


Purchaser 


Prc-seiU 
rate  > 


Texas  Oas  Transinlsslon  Torp 
TrHnscontlnental     Om     Pipe 
Lino  Corp. 


CtntB 

23.66 


Scttlrmont 
rau  ' 


Ceitii 

20.  «36 


I  At  \i.m<  P^ia:  inch'des  tax  reimhursement. 

iFormerly  (ulimibian  Carbon  KI'C  Gas  Halt  Skbedtilc  .\o.  39, 

IF.R.  Doc    63-13440:   Piled,  Dec.  27,   1963;  8:49  ajn.) 


[Docket  No.  0-13221  etc.) 

UNION  TEXAS  PETROLEUM,  ET  AL 

Orrfsr  Severing  Proceedings,  Condi- 
Honally  Approving  Settlement  Pro- 
j^ol  and  Conditionoily  Issuing 
Certificotes  of  Public  Convenience 
ond  Necessity 

DccncBES  23, 1963. 

union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221,  et  al.;  Sun  Oil  Company, 
Docket  Nos.  G-19574  and  CI62-1186. 

On  October  14.  1963,  Sun  Oil  Company 
(Sun)  filed  a  motion  for  severance  of  the 
■tawe-captioned  Sim  proceedings  from 
the  consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221. 
et  si.  (hereinafter  referred  to  as  the 
JJaka  Texas  proceeding),  for  approval 
of  the  attached  settlement  proposal  and 
ft>r  the  prompt  issiuince  of  certificates  of 
pabUc  convenience  and  necessity  in  ac- 
cordance with  the  applications  and  the 
Kttlement  proposal. 

Ifce  terms  of  the  settlement  proposal 
ire  «linilar  to  the  terms  of  other  settle- 
ments in  the  Union  Texas  proceeding 
which  have  been  approved  by  the  Com- 
mlsBloh '  and  provide  for  initial  rates  of 
U.628  cents  per  Mcf  *  for  sales  from  south 
I«iteiana,  effective  April  1,  1963;  a  five- 
year  moratoriiun  on  rate  Increase  filings 
(nbject  to  the  usual  exceptions) ;  and 
otension  of  the  make-up  periods  for 
|«te-OT-pay  gas  to  four  years  in  all  rate 

'8m  cwtlers  Issued  Aufniat  7,  19C3  (Humble 
J*-*  ^**°»nR  Company)  and  October  9. 
«W  (Ouli  OU  Corporation  and  Socony  MobU 
OB  Company,  Inc.)  in  Union  Texaa  Pctro- 
»«mj  et  aL.  Docket  Nos.  a-1322l.  et  aL 

AU  rates  expressed  inclusive  of  applicable 
wxrttabursement  and  all  volumes  expressed 
M  lS.0a6  peia. 


schedules  which  provide  lesser  make-up 
periods.' 

The  rate  under  Rate  Schedules  Nos. 
113  (G-19574)  and  147  (CI62-1186)  will 
b2  20.625  cents  per  Mcf  during  the  mora- 
torium period  and  Sun  projXKeo  to  refund 
to  the  pipeline  purchasers  the  dollar 
amount  of  the  difference  between  the 
rates  collected  for  gas  delivered  since 
March  31.  1963.  and  that  which  would 
have  been  collected  at  the  settlement 
rate.  The  temporary  authorizations  re- 
lating to  these  rate  schedules  do  not 
contain  express  refund  conditions. 

Siui  proposes  to  pay  Interest  on  all 
amounts  to  h2  refunded  at  a  rate  of  7 
percent  per  annum  to  accrue  through 
October  31,  1963. 

In  general,  the  proposal  is  in  the  public 
interest  and  we  shall  conditionally  ap- 
prove it. 

The  settlement  provisions  for  adjust- 
ments in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2.  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding.  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro- 
ceeding and  our  approval  of  the  settle- 
ment will  be  so  conditioned. 


*  See  Appendix  for  fxirthet  details. 
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Sun,  by  separate  motion  and  offef  filed 
on  October  22.  1963.  proposes  a  settle- 
ment of  the  matters  in  Docket  No.  CI60- 
75.  another  certificate  application  in  the 
Union  Texas  Proceeding.  However,  on 
November  22.  1963.  the  Public  Service 
Commission  of  New  York  filed  a  response 
in  opposition  to  the  offer  in  Docket  No 
CI60-75.  Therefore  that  im)tlon  will  be 
denied  and  the  offer  rejected  by  separate 
order.  Although  there  are  other  Sim 
dockets  consolidated  in  the  Union  Texas 
proceeding  (G-3853.  Q-11116,  G-16267, 
and  CI60-490)  our  records  show  that  the 
proposed  initial  prices  in  those  dockets 
are  less  than  the  settlement  rate  of  20.625 
cents  per  Mcf.  Therefore,  although  we 
are  of  the  view  that  settlements  should 
include  all  dockets  in  the  proceeding,  in 
the  circumstances  here  presented  and 
since  sales  under  the  temporary  author- 
izations heretofore  issued  in  Docket  Nos 
G-19574  and  CI62-1186  are  currently  be- 
ing made  without  refund  conditions  and 
at  high  rates,  we  are  constrained  to  con- 
diUonally  approve  the  settlement  of  the 
matters  in  Docket  Nos.  G-19574  and 
CI62-1186  separately. 

In  accordance  with  the  above  we  shall 
sever  these  Sun  dockets  from  the  con- 
solidated proceeding  Union  Texas  Petro- 
leum, et  al..  Docket  Nos.  O- 1 3221,  et  al.. 
omit  the  intermediate  decision  In  regard 
to  these  dockets  *  and  issue  certificates  of 
public  converUence  and  necessity  in  ac- 
cordance with  the  applications,  settle- 
ment proposal  and  conditions  of  this 
order. 

The  Commission  finds : 

<  1  >  Sun  Oil  Company  is  a  "natural- 
gas'  company  within  the  meaning  of  the 
Natural  Gas  Act.  and  is  engaged  in  the 
sale  of  natural  gas  in  Interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdicti<m  of 
the  Commission. 

<2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  faciUties  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  re<iuirements  of  sub- 
sections (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

<  3 )  Sun  is  able  and  willing  properly  to 
do  the  acts  and  to  perform  the  services 
proposed,  and  to  conform  to  the  pro- 
visions of  the  Natural  Gas  Act  and  the 
requirements,  rules  and  regulations  of 
the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of 
the  Commission  and  necessary  thcrrfor. 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  inter- 
est upon  the  condltlorw  set  forth  below, 
and  certificates  should  be  issued  as  or- 
dered below. 

(5t  The  conditions  attached  to  the 
certificates  herein  issued  are  required 
by  the  public  convenience  and  necessity. 

c6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedirigs. 


•The  hearings  in  the  Union  TeKas  Petro- 
Imm.  et  al..  consolidated  proceeding  con- 
clvided  July  25.  1903. 


c. 


c 
c 
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The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  in- 
termediate decisions  Is  granted. 

(B)  The  matters  in  the  Sun  dockets 
listed  in  the  caption  to  this  order  are 
hereby  severed  from  the  consolidated 
proceeding,  Union  Texas  Petroleum,  et 
al.,  Docket  Nos.  G-13221,  et  al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  to  Sxm 
Oil  Company  upon  the  conditions  set 
forth  herein  authorizing  the  sales  of 
natural  gas  in  interstate  commerce  for 
resale  as  proposed  and  as  modified  by 
the  settlement  proposal  and  this  order, 
and  for  the  construction  and  operation 
of  any  facilities  subject  to  the  j\irisdlc- 
Uon  of  the  Commission  necessary  there- 
for, as  more  fully  described  in  Sun's 
applications  and  settlement  proposal 
herein. 

(D)  The  certificates  issued  by  para- 
graph (C)  above,  are  granted  under  the 
express  condition  that  Sun  comply  fully 
with  the  terms  of  this  order  and  the 
settlement  proposal,  which  settlement  is 
expressly  approved,  under  the  conditions 
of  this  order. 

(E)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con- 
ditions of  this  order  and  the  settlement 
proposal  Sun  shall  report  to  the  Com- 
mission, in  triplicate,  the  amount  of  the 
refvmds  made  to  its  pipeline  purchasers, 
showing  separately  the  amount  of  prta- 
cipal  and  interest  so  paid  and  the  bases 
used  for  such  determination,  together 
with  releases  from  the  pvuxhasers  show- 
ing receipt  of  the  refunds  in  conformity 
with  the  settlement  as  approved. 

(P)  Upon  full  compliance  of  Sun  with 
all  the  terms  of  this  order  and  of  the 


NOTICES     • 

settlement  proposal.  Sun  shall  be  re- 
lieved of  any  further  refund  obligations 
in  these  certificate  proceedings  and  said 
proceedings  shall  terminate. 

(G)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Sun  continues  the  acts 
and  operations  hereby  authorized  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act  and  the  applicable 
rules,  reg\ilations  and  orders  of  the 
fcommission. 

(H)  The  grant  of  the  certificates  here- 
in shall  not  be  construed  as  a  waiver  of 
the  requirements  of  Section  4  of  the 
Natural  Gas  Act,  or  Part  154  of  the 
regulations  thereunder;  Provided,  how- 
ever. That  the  30-day  notice  provision 
of  §  154.94(b)  and  the  detailed  submittal 
requirements  of  5  154.94(f)  are  hereby 
waived  insofar  as  they  apply  to  the  filing 
of  reductions  in  rate  as  required  by  this 
order  and  the  settlement  propossJ. 

(I)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposal 
are  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro- 
ceeding now  pending  or  hereafter  in- 
stituted by  or  against  Sun,  particularly 
any  proceeding  under  sections  4  or  5 
of  the  Natural  Gas  Act  and  are  without 
prejudice  to  claims  or  contentions  which 
may  be  made  by  the  Commission,  Appli- 
cant, the  Commission  staff,  or  any 
affected  party  herein  in  any  other 
proceeding. 

By  the  Commission. 


[SXALl 


Appendix 


Joseph  H.  Gutridb, 

Secretary. 

I 


Producer 


Sim  CO  Co.. 
Bun  Oil  Co-. 


Rate 

schedule 

No. 


113 
147 


Docket  No. 


0-19574-.- 
CI«2-1186. 


Purchaser 


Southern  Natural  Gas  Co 

Tennessee  Qas  Transmlssloq 
Co. 


Present 
rate 

{#/Mcf)« 


23.  U 
^1.28 


Propose*! 

settlement 

rate 

«AIcO 


20.625 
20.828 


« AD  rates  ezpreaaed  Inclusive  ol  tax  reimbursement;  all  volumes  at  16  025  psia. 

IFJB.  Doc.  83-18441;  Filed.  Dec.  27.  1963;  8:50  a.m. 


[Docket  No.  CP64-118] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

Dbcehbkr  23. 1963. 

Take  notice  that  on  November  22, 1963. 
United  Gas  Pipe  Line  Company  (appli- 
cant) filed  an  application  in  Docket  No. 
CP64-118  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
the  following: 

InstaU  2"  tap  valve  at  approximate  Mile- 
post  68.8  on  Applicant's  10"  Bogalusa  line, 
located  in  Section  52,  Township  1  South. 
Range  14  East,  Washington  Parish,  Louisiana; 

Install  2"  tap  valve  a^  approximate  Mile- 
post  63.9  on  Applicant's  10"  Bogalusa  line, 
located  In  Section  47,  Township  2  South, 
Range  14  East.  Washington  Parish,  Louisiana; 

Install  2"  tap  valve  at  approximate  Mile- 
post  66.3  on  Applicant's  10"  Bogaltisa  line, 
located  in  Section  24,  Township  2  South. 
Range  13  East.  Washington  Parish,  Loutelana; 


together  with  the  leasing  of  certain 
meters  from  the  purchaser,  all  as  more 
fully  set  forth  in  the  application. 

Applicant  states  that  the  facilities  will 
be  used  for  the  sale  and  delivery  of  nat- 
ural gas  to  Gas  Utility  District  No.  1 
of  the  Parish  of  Washington,  State  of 
Louisiana,  for  resale  and  distribution 
through  the  proposed  distribution  system 
of  said  Utility  District  as  described  in 
said  Application  located  in  Washington 
Parish,  Louisiana.  Applicant  states  that 
the  facilities  for  which  a  certificate  is 
sought  will  cost  $1,700  and  that  during 
the  first  year  of  operation  Applicant  will 
sell  and  deliver  to  Gas  Utility  District  No. 
1  of  the  Parish  of  Washington.  State  of 
Louisiana,  approximately  23.050  Mcf . 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regxUations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 


recommendation  that  the  CommiailoB 
designate  this  application  for  fonna) 
hearing  before  an  examiner  and  thai 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  coofenM 
upon  the  Federal  Power  Commissiwx  \» 
sections  7  and  15  of  the  Natural  Qag  Act 
and  the  Commission's  rules  of  praetlee 
and  procedure,  a  hearing  may  be  hdd 
without  further  notice  before  the  Com. 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  flje^ 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Con. 
mission  on  its  own  motion  believes  that 
a  formal  hearmg  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procediu'e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  mai 
be  filed  with  the  Federal  Power  Com. 
mission,  Washington,  D.C..  20426,  In  ac- 
cordance with  the  rules  of  practice  aad 
procedure  (18  CWR  1.8  or  1.10)  (m  g, 
before  January  8.  1964. 

Joseph  H.  Guranw, 

I  Secretary, 

(PR     Doc     e3-1344i2;    Piled,    Dec.   27,  IHl, 
8:60  ajn.] 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  NATIONAL  BANK  (^ 
JACKSONVILLE  AND  ATLANHC 
TRUST  CO. 

Order  Approving  Applications  Uadbf 
Bank   Holding  Company  Art 

In  the  matter  of  the  appllcatlom  gf 
The  Atlantic  National  Bank  of  JMkaoD- 
vllle  and  Atlantic  Trust  Company  forip' 
proval  of  the  acquisition  of  voting  "^ — 
of  Daytona  Atlantic  Bank,  *^ 
Beach,  Florida. 

There  have  come  l>efore  the  Botid  tf 
Governors,  pursuant  to  section  S(«)<S) 
of  the  Bank  Holding  Company  Aet  M 
1956  (12  U.S.C.  1842)  and  i  222.4 (a)<t) 
of  Federal  Reserve  Regulation  T  (1)  CIB 
222.4(a)  (2) ) .  appUcaUons  on  btb$U  «( 
The  AtlanUc  National  Bank  of  '-"' — 
ville  and  the  Atlantic  Trust  ' 
both  registered  bank  holding  ,.,.,..»^— 
of  Jacksonville,  Florida,  for  the  Boufi 
approval  of  the  acquisition  of  up  tolijM 
of  the  36,000  voting  shares  of  the  Dv 
tona  Atlantic  Bank,  Dayton*  BmA, 
Florida,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  tbtM 
notices  of  the  applications  were  givaita, 
and  views  and  recommendationi  It* 
quested  of,  the  Comptroller  of  the  Ob- 
rency  and  the  Florida  State  Oooatji' 
sioner  of  Banking.- each  of  whom  iwaa- 
mended  approval  of  the  applkitkm 
Notice  of  receipt  of  these  applterti— 
was  published  in  the  Federal  Rmmi 
on  October  5, 1963  (28  F.R.  10761).  whtt 
provided  an  opportunity  for  submliM 
of  comments  and  views  regarding  fte 
proposed  acquisition,  and  the  ttxat  1* 
filing  such  comments  and  views  1»*'J*| 
pired  and  all  coxnments  and  vlewi  ffled 
with  the  Board  have  been  consldend 
by  it. 


Saturday,  December  28,  1963 

It  U  ordered.  For  the  reasons  set  forth 
|g  the  Board's  Statement '  of  this  date. 
f^  said  applications  be  and  hereby 
^  approved,  provided  that  the  acquisi- 
tioo  so  approved  shall  not  be  consum- 
mated (a)  within  seven  calendar  days 
ifter  the  date  of  this  Order  or  (b)  later 
Qian  three  months  after  said  date. 

Dated  at  Washington.  D.C.,  this  19th 
^ot  December  1963. 

By  order  of  the  Board  of  Governors.* 


[«U.] 


MXRUTT    ShkrHAN, 

Secretary. 


rrs.  Doc.    69-13*13;    Filed,    Dec.    27.    1963- 
8:4«ajn.l 


LORAIN  COUNTY  SAVINGS  A 
TRUST  CO. 

Ord«r  Denying   Application^  for  Ap- 
proval of  Merger  of  Banks 

Bb  the  matter  of  the  application  of  The 
larsin  County  Savings  ti  Trust  Company 
for  approval  of  merger  with  The  Central 
Bank  Company. 

There  has  come  before  the  Board  of 
Ootemors.  pursuant  to  the  Bank  Merger 
Art  of  1960  (12  U5.C.  1828(c)),  an  ap- 
pDMtion  by  The  Lorain  County  Savings  & 
■nrnrt  Company,  Elyria,  Ohio,  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
ta.  for  the  Board's  prior  approval  of  the 
WBttr  of  that  bank  and  The  Central 
tmt  Company.  Lorain,  Ohio,  under  the 
etarter  and  title  of  the  former.  As  an 
iatident  to  the  merger,  the  seven  offices 
of  1*e  Central  Bank  Company  would  be 
operated  as  branches  of  The  Lorain 
CboDty  Savings  &  Trust  Company.  No- 
tte  of  the  proposed  merger,  in  form  ap- 
proned  by  the  Board,  has  been  published 
pnuant  to  said  Act. 

UJxm  consideration  of  all  relevant  ma- 
hrU  In  the  light  of  the  factors  set  forth 
IB  Mid  Act,  including  reports  furnished 
\t  the  Comptroller  of  the  Currency,  the 
Mv»l  Deposit  Insurance  Corporation 
■d  the  Department  of  Justice  on  the 
■Bpetitlve  factors  involved  in  the  pro- 
pond  merger. 

It  ii  hereby  ordered,  for  the  reasons  set 
tatt  In  the  Board's  Statement '  of  this 
dite,  ttiat  said  application  be  and  hereby 
k  denied. 

n^at  Washington.  DC.  this  23d 
kr  of  December  1963. 


u  part  of  the  original  document 
y  STallable  upon  request  to  the  Board 
■  Oofwnors  of  the  Federal  Reserve  System 
JiUajton.  D.C..  20551,  or  to  the  Federal 
mm*  Bank  of  Atlanta. 
Mrote«  for  this  action:  Chairman  Martin 
m  Oovemors  Balderston,  Robertson  Shep- 
■«■,  and  Mitchell.  Absent  and  not  voting  ■ 
«»  Mills.    Not  participating :  Ooremor 


»«  M  part  of  the  original  document 
2|'»»]»llable  upon  request  to  the  Board  of 
«*»«•  of  the  Federal  Reserve  System 
Jetton,  DC.  20551.  or  to  the  Federal 
^nt  Bank  oT  Cleveland.  Dissenting 
It  of  Governor  Shepardson.  in  which 
^  .  Balderston  concurs,  also  filed  as 
mjx  the  original  document  and  aralUbl* 
^■ifuast. 


FEDMAL  REGISTER 

By  order  of  the  Board  of  Governors 
ts«Ai.]  MMRirr  Shmmak. 

Secretary. 
iriL   Doc.    63-13443;    Filed.    Dec.    27.    1963 
8;60  ajn.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  813-1647) 

SECOND    CONGRESS    STREET    FUND 
INC. 

Notice    of   Application   for   Order   of 
Exemption 

December  23.   1963. 
Notice   is   hereby   given   that   Second 
Congress    Street    Fund.    Inc.     ("appli- 
cant"). 35  Congress  Street.  Boston  Mas- 
sachusetts,    an     open-end,     diverslfi^ 
registered  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
c'Acf)  for  an  order  of  the  Commission 
exempting    applicant    from    compliance 
with  the  provisions  of  section  14* a)   of 
the  Act.    All  interested  persons  are  re- 
ferred to  the  appUcation  on  file  with  the 
Commission  for  a  full  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Applicant    has    filed    n.    registration 
statement  under  the  SecuriUes  Act  of 
1933  for  400.000  shares  of  common  stock, 
$1  par  value,  to  be  offered  to  investors  in 
exchange  for  securities  of  the  character 
of  those  included  In  a  list  set  forth  in  the 
prospectus.     Applicant  is  Intended  as  an 
investment    vehicle    for    Investors    who 
wish  to  exchange  securities  they  pres- 
ently hold  with  a  low  Federal  tax  basis 
for  shares  of  the  appMcant  In  a  simul- 
taneous exchange  on  a  tax-free  basis 
Kidder.  Peabody  L  Co.,  the  dealer -man- 
ager   and  a  group  of  securlUea  dealers 
which  it  will  form  and  manage.  Intend  to 
solicit  deposits  of  securiUes.  to  be  held 
by  a  depository  in  safekeeping  for  the 
separate  account  of  each  investor  pend- 
ing consummation  of  the  exchange    De- 
posits will  be  soUclted  for  approximately 
sixty  days  after  the  effective  date  of  the 
registration   statement,   subject    to   the 
right  of  applicant  to  extend  the  offering 
period  from  time  to  time  by  not  more 
than  sixty  additional  days  in  the  aggre- 
gate. aUKrv 

The  minimum  deposit  to  be  accepted 
from  any  investor  Is  to  be  securities  hav- 
mg  a  market  value  of  (25.000  and  the  ex- 
change will  not  be  consummated  unless 
the  aggregate  market  value  of  the  de- 
posited securities  as  at  the  effective  date 
of  the  planned  exchange  Is  at  least 
$10,000,000.  In  the  event  that  such 
value  is  not  then  realized,  the  deposited 
securities  wiU  be  returned  to  hivestors 
without  charge  to  them.    If  such  value 

♦  Voting  for  this  action :  Governors  Robert. 
son.  Mitchell,  and  Daane.  Voting  against 
this  action.  Vice  Chairman  Balderston.  and 
OoTemor  Shepardson.  Abwnt  and  not  vot- 
ing: Chairman  Martin  and  Governor  ^". 
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is  obtahied  upon  the  termination  of  the 
sohcitaUon  period,  a   report  describing 
the  deposited  securities,  including  their 
current  market  value  and  their  bases  for 
•     Federal  Income  taxation,  will  be  mailed 
to  all  depositing  investors  within  fifteen 
days  thereafter.    The  depositing  Investor 
may  withdraw  his  deposited  securiUes  In 
whole  or  hi  part  without  charge  at  any 
time  prior  to  the  maihng  of  such  report 
and  also  during  the  twenty  days  after 
such  maOing  date.    AppUcant  will  have 
the  right  to  reject  securities  on  deposit 
for  a  period  of  up  to  ten  days  after  the 
end  of  the  period  during  which  the  de- 
positor   may    withdraw.     AU    of    appU- 
cants  shares  which  are   issued  in  ex- 
change for  securities  will  be  issued  simul- 
taneously on  the  effective  date  of  the 
exchange. 

Section  14(a)  of  the  Act  provides   In 
pertinent  part,  that  no  registered  invest- 
ment company  shall  make  a  public  offer- 
ing of  Its  securiUes  unless  such  company 
has  a  net  worth  of  at  least  $100,000  or 
unless  provision  is  made  as  a  condition 
Of  the  registraUon  of  its  securities  under 
the  Securities  Act  which,  in  the  opinion 
of  the  Commission,   adequately  Insures 
(A)  that,  after  the  effective  date  of  such 
registration  statement,  it  will  not  Issue 
any  security  or  receive  any  proceeds  of 
any  subscription  until  no  more  than  25 
responsible    persons    have    made    firm 
agreements  to  purchase  securities  in  an 
aggregate  net  amount  which  will  give  the 
company  a  net  worth  of  at  least  $100,000- 
<B)  that  said  amount  will  be  paid  in  to 
such  company  before  subscriptions  will 
be  accepted  from  any  persons  in  excess 
of  25:  and  (C)  that  arrangements  will 
be  made  whereby  any  amounts  so  paid 
in,  plus  any  sales  load,  will  be  refunded 
to  any  subscriber  on  demand  in  the  event- 
the  net  proceeds  so  received  do  not  re- 
sult m  the  company's  having  a  net  worth 
of  at  least  $100,000  within  90  days  after 
such  registraUon  statement  becomes  ef- 
fective.   AppUcant    p?tesently    has    one 
share  of  capital  stock  outstandlnt  x»mi- 
nal  assets,  and  no  liabilities,  and  antici- 
pates that  it  will  have  only  one  such  out- 
standing share,  nominal  assets,  and  no 
llabihUes  prior  to  the  planned  exchange 
II  the  exemption  sought  in  the  instant 
application  Is  obtained.    Applicant  sub- 
mits that  under  the  chxumstancea  de- 
scribed the  exemption  sought  would  be 
consistent  with  the  purposes  Intended  to 
be  served  by  section  14(a) . 

Section  6(c)  of  the  Act  provides 
among  other  things,  that  the  Commis- 
sion by  order  upon  application,  nay  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regxxlation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairiy  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Jantiary 
9,  1964,  at  5:30  pjn.  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
Int  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest 
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the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  iJf  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant,  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  afBdavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DtrBois, 

Secretary. 

[P.R.    Doc.    63-13446;    Filed.    Dec.    27,    1963; 
8:50  &ja.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

w  December  24.  1963. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  'date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  38721 :  Alcohol  from  New  Orleans, 
La.  Filed  by  O.  W.  South,  Jr..  agent 
(No.  A4425) ,  for  and  on  behalf  of  Illinois 
Central  Railroad  Company  and  St.  Louis. 
San  Francisco  Railway  Company.  Rates 
on  alcohol  (other  than  denatured  or 
wood  alcohol) ,  in  bond  (free  of  Internal 
Revenue  tax).  In  tank  car  loads,  from 
New  Orleans,  La.,  to  St.  Louis.  Mo. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  325  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
400. 

FSA  38722:  Flooring  from  points  in 
Southern  territory.  Filed  by  O.  W. 
South.  Jr.,  agent  (No.  A4426).  for  in- 
terested rail  carriers.  Rates  on  flooring, 
flooring  blocks  or  squares,  as  described 
in  the  application,  in  carloads,  from 
points  in  southern  territory  to  points  in 
western  tninkline  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  79  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-3. 
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FSA  38723:  Joint  piotor-rail  rates — 
Middlewest  Motor  Freight.  Filed  by 
Middlewest  Motor  Freight  Bureau,  agent 
(No.  340) .  for  and  on  behalf  of  the  Chesa- 
peake and  Ohio  Railway  Company,  Olson 
Transportation  Company,  and  their  con- 
necting motor  carriers.  Rates  on  prop- 
erty moving  on  cla.*  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers,  betweeri  points  in 
Central  States  territory,  on  the  one  hand, 
and  points  in  Middlewest,  Southwestern 
and  RDClcy  Mountain. territories,  on  the 
other. 

Grounds  for  relief: 
petition. 

Tariff:  Supplement  5  to  Middlewest 
Mot^r  FieiRht  Bureau,  agent,  tariff 
MF-ICC  417. 

FSA  38724:  T.O.FC.  service — from 
and  to  points  in  WTL  Territory.  Filed 
by  Western  Trunk  Line  Committee, 
agent  (No.  A  2344'.  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  loaded  in  or 
on  trailers  and  trnn.sported  on  railroad 
flat  cars,  between  Thiokol.  Ga.,  on  the 
one  hand  nnd  points  in  Western  trunk- 
line  territory,  on  the  other. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  2  to  Western  Trunk 
Line  Committee,  agent,  tariff  I.C.C. 
A-4522. 

FSA  38725:  Vermicvlite  to  Easthamp- 
ton,  Mass.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  a4427>,  for  interested  rail 
carriers.  Rates  on  vcrmiculite.  broken, 
crushed  or  ground,  dried  or  not  dried,  not 
expanded,  in  carload.s.  from  Kearney 
and  Travelers  Rest,  S C  to  Easthamp- 
ton.  Mass. 

Grounds  for  relief;  Modified  short- 
line  distance  formula. 

Tariff:  Supplement  89  to  Southern 
Freight  Association,  agent,  tariff  ICC. 
S-126. 

FSA  38726:  Ethylene  glycol  to  Earl 
and  Graingers.  N.C.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
8487  > .  for  interested  rail  carriers.  Rates 
on  ethylene  glycol,  in  tankcar  loads,  from 
points  in  Texas,  also  Lake  Charles  and 
West  Lake  Charles,  La.,  to  Earl  and 
Graingers.  N.C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  290  to  Southwest- 
ern Freight  Bureau,  Bgent,  tariff  I.C.C. 
4064. 

FSA  38727:  Lumber  to  points  in  Illi- 
nois and  Missouri.  Filed  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-8489' . 
for  interested  rail  cart;iers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
between  points  in  southwestern  territory, 
also  Mississippi  River  crossings,  on  the 
one  hand,  and  points  in  Illinois  and  Mis- 
souri, on  the  other. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariffs:  Supplement  70  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I.C.C. 
4506  and  3  other  schedules  named  in  the 
application. 

FSA  38728:  Lime  from  Rapid  City. 
S.  Dak.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2343),  for  in- 
terested rail  carriers.     Rates  on  com- 
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mon  lime,  lump,  crushed,  pulverized,  hy. 
drated  or  quick,  in  carloffds,  from  Rai>l4 
City,  S.  Dak.,  to  points  in  western  trunk, 
line  territory. 

Grounds  for  relief:  Market  compett- 
tion. 

Tariff:  Supplement  30  to  Westera 
Trunk  Line  Committee,  agent  tariff 
I.C.C.  A-4360. 

FSA  38729:  Cement  to  Bestwall,  Kant 
Filed  by  Western  Trunk  Line  Committee 
agent  'No.  A-2345),  for  interested  rali 
carriers.  Rates  on  cement  and  related 
articles,  in  carloads,  from  nnints  in  Iowa 
Kansas  and  Missouri,  to  Bestwall,  Kaoi.' 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  87  to  Western 
Trunk  Line  Committee,  agent,  tarffl 
I.C  C.  A-4309. 

FS.'^  38730 :  Frozen  seafood  from  pointt 
in  Florida.  Filed  by  O.  W.  South.  Jr 
a-ent  'No.  A-4428>,  for  interested' 'rali 
carriers.  Rates  on  frozen  seafood,  when 
in  mixed  shipments  with  other  com- 
modities,  in  carloads,  from  iwints  Jn 
Florida  to  points  in  rfR^'al  <inclu<lun 
Illinois).  Southern  and  Western  trunk- 
line  territories. 

Grounds  for  relief:  Motortruck  com- 
petition. 

Tariff:  Supplement  25  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-242. 

FSA  38731 :  Expert  grain  tn  CharletUm, 
S.C.  and  Norfolk,  Va.  Filed  by  O.  w! 
South,  Jr.,  agent  (No.  A-4429^  f or  in^ 
terested  rail  carriers.  Rates  on  grata, 
in  carloads,  from  points  in  North  Car©. 
lina  and  South  Carolina  to  Charleston, 
S.C.  and  Norfolk,  Va.  (for  export). 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  134  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-182. 

By  the  Commis.sion. 

[seal]  I  Berttia  F.  Armks, 

Acting  Secretary. 

|PR     Doc.    63   13420;     Filed,    Dec.    27,   1B63; 
8:47am| 


[Notice  No.  916] 

MOTOR  CARRinn  TH.^NSFER 
PROCEEDINGS 

Decfmber  24, 1963. 

Synopses  of  oitlcrs  entered  pursuant 
to  section  212<bi  of  the  Interstate  Com- 
merce Act.  and  rules  and  rr'^ulationspre- 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  tpt- 
clal  rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17'8»  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding- pending  its  dis- 
position. The  matters  relied  up<»  by 
petitioners  must  be  specified  In  tbtto 
petitions  with  particularity. 

No.  MC-FC  66291.  By  order  (rf  De- 
cember 19,  1963,  the  Transfer  Board  ap- 


Sdturday,  December  28,  1963 

-foved  the  transfer  to  estate  of  Harry  E. 
gtevart.  Peter  P.  Stewart,  Henry  Exall, 
jt,  peter  Stewart  Trust  A-E,  Waldo  E. 
g^e^nrt  Trust  1-5,  and  Ian,  Inc.,  a  part- 
jjgiBhlP.  doing  business  bs  Auto  Convoy 
0,, Dallas.  Tex.,  of  the  operating  rights 
m  Certificates  Nos.  MC  59531.  MC  59531 
(Sub-No.  53).  MC  59531    (Sub-No.  54). 
lie  59531  (Sub-No.  59).  MC  59531  (Sub- 
^  91),  MC  59531    (Sub-No.   67).  MC 
5J531  (Sub-No.  73).  MC  59531  (Sub-No. 
78).  MC  59531   (Sub-No.  82),  MC  59531 
(Sub-No.  85).  MC  59531    (Sub-No.  86), 
lie  59531   (Sub-No.  87).  issued  by  the 
jjommlssion  June  30.  1941,  October  28, 
1947.  January  13.  1948.  October  13.  1949, 
g^tember  28  .1950,  April  4,  1956.  Sep- 
tember 11. 1957,  May  6, 1959.  December  6, 
I9ei,  October    18.    1962,  September   21, 
UO,  and  July  15,  1963,  respecUvely.  to 
^to  Convoy  Co.,  a  corporation.  Dallas, 
Tex.,    authorizing     the    transportation, 
over  irregular  routes,  of  new  and  used 
mtomoblles  and  chiissis.  in  driveaway 
ind  truckaway  service,  in   initial  and 
Kooodary   movements,   new   trucks,   in 
titUal  movements,    in    driveaway    and 
tnii^way  service,  and   new  and  used 
tnrics.    In    secondary    movements,    in 
tauekaway  service,  between  Dallas.  Tex.. 
(B  the  one  hand,  and,  on  the  other,  points' 
)n  Louisiana;    new    automobiles,    new 
tneks,  and  new  chassis,  restricted  to  ini- 
tial movements.  In  truckaway  and  drive- 
iway  service,  from  places  of  manufac- 
ture and  assembly  In  Dallsis.  Tex.,  to 
points  In  Texas  and  Oklahoma,  with  the 
MBK  last-named  commodities,  restrict- 
ed to  secondary  movements,  in  truck- 
twar  and   driveaway   service,    between 
points  in  Texas   and   Oklahoma;   used 
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automobiles,    trucks,    and    chassis,    in 
secondary  movements,  in  truckaway  and 
driveaway    service,    between   points    in 
Oklahoma  and  Texas:  new  automobUe.s. 
new  trucks,  and  new  chassis,  in  initial 
movements  by  driveaway  and  truckaway 
service,  from  DaUas,  Tex.,  to  points  In 
New  Mexico;  new  and  used  automobiles, 
trucks,  and  chassis,  in  truckaway  and 
driveaway  services,  in  secondary  move- 
ments,  to   traverse  for  operating  con- 
venience orJy  In  connection  with  present- 
ly authoriied  Irregular  route  operations 
in  the  transportation  of  new  and  used 
automobiles,  trucks  and  chassis.  In  Okla- 
homa and  Texas;  new  automobiles,  new 
trucks,  and  new  chassis,  in  initial  move- 
ments, in  driveaway  and  truckaway  serv- 
ice, from  Dallas,  Tex.,  to  Vicksburg.  Miss., 
new  trucks  and  new  chassis,  in  second- 
ary  movements.   In   truckaway   service, 
limited  to  traffic  having  a  prior  move- 
ment from  Ford  Motor  Company  assem- 
bly plants  in  Milpitas,  Long  Beach   Los 
Angeles,   and  Rivera.  Calif.,  from  An- 
thony, N.  Mex.,  to  points  In  Oklahoma 
and  Texas,  new  automobiles,  new  trucks, 
and   new   chassis,   in   secondary  move- 
ments, in  truckaway  service,  limited  to 
traffic  having  a  prior  movement  from 
Ford  Motor  Company  assembly  plants 
in   Milpitas,  Long  Beach,   Los  Angeles, 
and  Rivera,  Calif.,  and  damaged  ship- 
ments of  the  same  commodities.  In  the 
reverse  direction;  from  Texico.  N.  Mex., 
to  points  in  Oklahoma  and  Texas,  new 
automobiles  and  new  trucks,  in  initial 
movements,  iri  truckaway  and  driveaway 
service,  from  Dallas,  Tex.,  to  points  in 
Alabama,    Arkansas,     Mississippi,    and 
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Tennessee,  and  points  In  Dunklin  and 
Pemiscot  Countiea,  Mo.,  new  automo- 
biles, trucks,  and  chassis,  in  truckaway 
service.    In    secondary    movements,    re- 
stricted to  traffic  originating  at  Pord  Mo- 
tor Company  plants,  from  Dallas,"  Hous- 
ton, and  Beaumont.  Tex.,  to  points  in 
Alabama,  Mississippi,  Kentucky.  Tennes- 
see, Arkansas,  and  Louisiana,  new  auto- 
mobiles, trucks,  and  chassis,  in  secondary 
movements,   in  truckaway   service    re- 
stricted  to   traffic  which   originates   at 
Pord  Motor  Company  plants  and  has  had 
a  prior  movement  by  rail  to  El  Paso 
Tex.,  from  El  Paso,  Tex.,  to  points  in  5 
specified   counties   In  Arizona    and    14 
counties  in  N.  Mex.,  with  the  return  of 
damaged  Shipments,   new   automobUes 
trucks,   and   chassis,  manufactured   by 
the  Pord  Motor  Company,  in  secondary 
movements.  In  truckaway  service,  from 
Shreveport,  La.,  to  points  in  36  specmed 
counties  in  Texas,  and  farm  tractors 
moving  in  mixed  loads  with  motor  vehi- 
cles otherviise  authorized,  from  Houston, 
San  Antonio  and  Dallas,  Tex.,  and  Tulsa 
Oklahoma,   to   points   in   Dunklin   and 
Pemiscot  Counties,  Mo.,  and  Alajbama 
Arkansas.  Kentucky.  Louisiana.  Missis- 
sippi. New  Mexico,  Oklahoma,  Tennessee 
and  Texas,  from  El  Paso,  Tex.,  to  points 
In  5  specified  counties  in  Arizona,  and 
14  counties  in  New  Mexico,  and  from 
Shreveport.  La.,  to  points  in  36  specified 
counties  in  Texas. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

IPJi.    Doc.    63-19421;    PUed.    Dec.    47,    1963- 
8:47ajn.l 
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Agricultural  Marketing  Service 

PioposrD  Rule  Making: 

llllk  In  Rio  Grande  Valley  mar- 
keting area ;  recommended  deci- 
sion    14526 

Bulk  and  Reguxations: 

Rresh  Bartlett  pears,  plums,  and 
Hberta  peaches  grown  in  Cali- 
fornia; determination,  expenses, 
and  rate  of  assessment  1963-64 
teason 14490 

Mlli  in  Rio  Grande  Valley  mar- 
keting area;  order  suspending 
certain  provision 14490 

Oranges,  navel,  grown  in  Arizona 
and  designated  part  of  Califor- 
nia; handling  limitation 14490 

Tobacco  inspection;  standards. _.  14482 

Agricultural  Research  Service 

Rules  and  Regttlations: 
Overtime  services  relating  to  im- 
ports  and    exports;    commuted 
travel  time  allowances 14485 

Agricultural  Stabilization  and 
Conservation  Service 

Rules   and  Regulations: 

Puerto  Rico;  allotment  of  main- 
land sugar  quota,  1964 14486 

Sugar  beets:  fair  and  reasonable 
prices,  1963  crop 14489 

Virgin  Islands;  determination  of 
sugar  commercially  recoverable.  14488 

Agriculture   Department 

Se<  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Com- 
modity Credit  CorporaUon; 
Federal  Crop  Insurance  Cor- 
poration. 

Area  Redevelopment 
Administration 

Rtjies  and  Regulations: 
Designation      of      redevelopment 
areas;     miscellaneous     amend- 
ments   14491 
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Civil  Aeronautics  Board 

Notices: 

Hearings,  etc.: 

ABC  International,  Inc..  et  8d__  14532 

Frontier  Airlines,  Inc 14533 

International  Air  Transport  As- 
sociation (2  documents) 14533 

Civil  Service  Commission 

Rules  and  Regulations: 
Career  and  career-conditional  em- 
plojTnent;  appeal  rights  to  Com- 
mission   14482 

Excepted  service;  Small  Business 

Administration 14482 

Commerce   Department 

See  Area  Redevelopment  Admin- 
istration. 

Commodity  Credit  Corporation 

Notices: 

Micronaire  readings  for  cotton; 
use  in  determining  price  sup- 
port  rate 14531 

Customs  Bureau 

Rules  and  Regulations: 
Republication  of  regulations 14545 

Emergency  Planning  Office 

Notices: 

Imports  of  hydraulic  turbines; 
1963  review  of  effects  on  na- 
tional security;  publication  of 
report 14534 

Federal  Aviation  Agency 

Proposed  Rule  M.aking: 
Piper;  airworthiness  directives...   14529 
Rules  and  Regulations: 
Miscellaneous      sunendments      to 

chapter 14499 

Restricted  area;  alteration 1. 1  14491 

Federal  Communications 

Commission 

Rules  and  Regulations: 
Organization;  authority  delegated 

to  chief  engineer. 14502 


Practice  and  procedure;  miscel- 
laneous amendments  (2  docu- 
ments)    14503 

Federal  Crop  Insurance 
Corporation 

Notices: 

Barley ;  termination  date  of  insur- 
ance in  certain  areas  for  1964_._   14531 

Federal  Housing  Administration 

Rules  and  Regulations: 
Class  1  and  Class  2  property  Im- 
provement loans;  miscellaneous 
amendments 14496 

Food  and  Drug  Administrtition 

Rules  and  Regulations: 

Drugs;    sodium   nafclllin,   sodium 

nafcillin  capsules 14494 

Food  additives: 

Adhesives 14493 

Lignin  sulfonates 14493 

General  Services  Administration 

Rules  and  Regulatons: 
Organization   and   delegations   of 

authority 14469 

Health,  Education,  and  Welfar* 

Department 

See  Food  and  Drug  Administra- 
tion; Social  Security  Adminis- 
tration. 
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Housing  and  Home  Finance 

Agency 

See  also  Federal  Housing  Adminis- 
tration. 

Notices: 

Acting  Assistant  Commissioner  for 
Technical  Standards;  revoca- 
tion of  designation.. 14534 

Interior  Department 

Notices  : 

Puerto  Rico;  adjustments  in  majd- 

mum  levels  of  imports 14531 
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Internal  Revenue  Service 

Rules  akd  Rbgttlations  : 
Miscellaneous  excise  taxes  payable 
by  return 14497 

International  Development 
Agency 

NOTXCKS: 

Friends  of  United  States  of  Latin 
America,  Inc. ;  register  of  volun- 
tary foreigrn  aid  agencies 14531 

Phoposkd  Rule  Making: 
Commodity  transactions  financed 

by  AJ.D 14513 

Interstate  Commerce  Commission 

Notices  : 

Motor  carrier  transfer  proceed- 
ings   14534 
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Social  Security  Administration 

Rules  and  Regulations: 
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See   also   International   Develop- 
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Rules  and  Regulations 


Title  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  I — General  Services 
Administration 

SUBCHAPTER    E — ORGANIZATION    AND 
DELEGATIONS   OF   AUTHORITY 

ESTABLISHMENT   OF   NEW 
SUBCHAPTER 

Effective  on  publication  In  the  Federal 
Register  a  new  Subchapter  E — OiRani- 
jatlon  and  Delegations  of  Authority,  is 
established  in  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regrulations.  to  read 
as  set  forth  below.  Appendix  A  to  Chap- 
ter I  of  Title  44  is  hereby  superseded. 

Bernard  L.  Boutin. 
Administrator  of  General  Services. 

Part 

170    Organization. 

175  Delegations  of  authority;  general. 

176  XXlct-'.i'wO.is  by   tlie  Administrator 

PART    170 — ORGANIZATION 


General 

170  1         Creation  and  authority. 

170.2  Purpose. 

170.3  Organization. 

Office  of  the  Administrator 
170.11       Office  of  the  Administrator. 

Office  of  Finance  and  .'Vdministration 

170.21  Office  of   Finance   and   Administra- 

tion. 

170.22  Office  of  Data   and  Financial  Man- 

agement. 

710.23  Office    of    Manpower   and    Adminis- 

tration. 

Office  of  the  General  Counsel 

170J1       Office  of  the  General  Counsel. 

Defense  Materials  Service 

170  41      Defense  Materials  Service. 

170  44       Office  of  Materials  Management. 

170  45       Office  of  Storage  Management. 

Federal  Suphly  Service 

170.51       Federal  Supply  Service. 

170.54       Office  of  Procurement. 

170  55       Office  of  Supply  Distribution. 

170.56       Office    of     Standards     and    Quality 

Control. 
170  57       Office  of  Supply  Management. 

Nation.al  Archives  .and  Records  Service 

170.61       National  Archives  and  Records  Serv- 
ice. 
17064       Tlie  National  Achlves. 

170.65  Office  of  Records  Management. 

170.66  Office  of  the  Federal  Register. 

170.67  Presidential   Libraries    (Franklin    D 

Roosevelt  Library;  Harry  S.  Tru- 
man Library:  Dwight  D  Eisen- 
hower Library;  Herbert  Hoover 
Library) . 

Public  Buildings  SER\acE 
ITO  71       Public  Buildings  Service. 
!^l«      ^^""^  °^  Buildings  Management 
170.78      Office  of  Design  and  Ctonstructlon 
'TO.77      Office  of  Space  Management 


Sec. 


Transportation  and  Commtjntcationb 
Service 


170.81        Transportation     and     Communica- 
tions Service 

170.84  Office  of  Transportation. 

170.85  Office  of  Communications. 

Utilization  and  Disposal  Service 

17091        CtlUzatlon   and   Disposal    Service 
170.94        Office  of  Personal  Properly. 
170  95       Office  of  Real  Property. 

Regional  Offices 
170.101      Regional   offices. 

AuTHORrrr:  H  170.1  to  170.101  Issued  under 
sec.  205(c)    63  Stat.  390;  40  U.S  C.  486(c). 

Gener.\l 

S   170.1       (Creation  and  uulliorily. 

The  Ge.ieral  Scrvice.s  Administration 
was  e.-^tablished  by  section  101  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  .63  Stat  379;  5 
U.S.C.  630',  effective  July  1.  1949.  The 
Federal  Property  and  Admini.'^trative 
Services  Act  of  1949,  referred  to  as  'The 
Act"  in  this  subchapter,  con.'^olidatcd  and 
transferred  to  the  Administration  a  va- 
riety of  real  and  personal  property  and 
related  functions  formerly  assigned  to 
various  a-encies.  Subsequent  laws  as- 
signed other  related  functions  and  pro- 
grams. (Citations  in  this  .-subchapter  E 
of  statutory  section  numbers  without  a 
reference  to  the  statute  involved  are  ci- 
tations to  sections  of  the  Act.) 

§  170.2       I'urimse. 

The  General  Services  Administration 
was  established  to  provide  for  the  Gov- 
ernment an  economical  and  efficient  sys- 
tem for  the  management  of  its  property 
and  records,  including  such  functions  ai 
construction  and  operation  of  buiMinps 
pi-ocurement  and  distribution  of  supplies! 
disposal  of  surplus  property,  traffic  and 
communicaiiom  management,  stockpil- 
ing of  strategic  and  critical  materials 
and  creation,  preservation,  and  disposal 
of  records. 

§  170. .3      Orpanization. 

The  General  Services  Administration 
is  an  independent  agency  in  the  execu- 
tive branch  of  the  Government.  The 
work  of  the  Administration  a.';  a  whole 
is  directed  by  the  Administrator,  assisted 
by  the  Deputy  Administrator.  The  staff 
offices  and  services  are  described  in  this 
part. 

Office  of  the  Admimstr.ator 

§  170.11       Omce  of  the   \<^mini^lra^or. 

The  Administrator  of  General  Serv- 
ices, appointed  by  the  President  bv  and 
with  the  advice  and  consent  of  the  Sen- 
ate, directs  the  programs  of  the  General 
Services  Administration.  The  Deputy 
Administrator,  who  is  appointed  by  the 
Administrator,  assists  him  in  directing 
the  programs  of  the  Administration,  and 
serves  as  Acting  Administrator  of  Gen- 
eral Services  during  the  absence  or  dis- 
ability  of   the  Administrator.    An  As- 


sistant Administrator,  also  appointed  by 
the  Administrator,  assists  in  executive 
direction  of  the  agency  and  directs  spe- 
CLfic  programs  for  congressional  liaison. 
legislation,  public  information,  and  busi- 
ness services  and  small  business.  The 
Board  of  Contract  Appeals  acts  as  the 
authorized  representative  of  the  Admin- 
istrator in  hearing,  considering,  and  de- 
termining appeals  from  decisions  by  the 
contracting  officers  or  other  officials  of 
GSA.  I 

Office  of  Finance  and  Administration 

§  170.21      OfTue  of  Finance  and  Admin- 
i«>lralion. 

This  office,  headed  by  the  Assistant 
Administrator  for  Finance  and  Adminis- 
tration, is  responsible  for  the  planning 
implementation,  direction,  and  coordina- 
tion of  all  data  processing,  financial 
budeelarj-.  and  reports  management  ac- 
tivities of  GSA,  including  Internal  and 
contract  audit;  all  activities  of  GSA 
relating  to  agencywide  administrative 
management  programs  and  sei-vices  ■  all 
personnel  mariapemcnt  programs  and 
sei-\'ices;  the  GSA  mobilization,  emer- 
gency relocation,  and  national  civil  de- 
fense planning  programs,  including  co- 
ordination of  sui^port  services  and  as- 
sistance to  other  executive  agencies-  the 
agencywide  program  to  promote  '  and 
insure  equal  employment  opportunitv  for 
all  qualified  persons,  without  re-^ard  to 
race,  creed,  color,  national  oricrin  sex 
age,  or  physical  handicap:  formulation 
of  agency  polices  for  short-  and  long- 
range  planning,  establishment  of  objec- 
tives, development  of  annual  program 
goals,  and  the  evaluation  of  perform- 
ance against  program  plans;  and  the 
agencywide  manpov.cr  utilization  pro- 
pram.  The  Office  of  Finance  and  Ad- 
ministration also  has  responsibility  for 
coordinating  the  formulation  of  all 
agency  policies  and  plans  relating  to  the 
Government-wide  data  processing  re- 
sponsibilities of  G.SA. 

§  170  22       OfT.re    of    Data    and    Financial 
:»iaiiaf:eTiient. 

This  office  administers  all  data  proc- 
essing, financial,  and  reports  manage- 
ment activities,  including  the  pro\-ision 
and  management  of  data  processing 
services,  within  GSA;  formulation  and 
administration  of  the  budget  program- 
the  establishment  and  execution  of 
accounting  systems  and  related  re- 
ports; the  extension  of  credit,  and  ac- 
countability of  property  custodians- 
the  determination  of  financial  respon- 
sibility of  all  contractors  with  GSA- 
the  servicing  of  financial  provisions  of 
contracts  including  insurance;  the  ex- 
penditure and  collection  pf  funds 
administered  by  GSA;  the  conduct  of 
an  internal  and  contract  audit  pro- 
gram: and  the  maintenance  of  a  world 
inventory  of  real  property  owned  by 
and  leased  to  the  Federal  Government. 
This  office  assists  other  executive  agen- 
cies in  the  development  of  property 
accounting  systems. 
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§  170.23      Office   of  Manpower   and   Ad- 
ministration. 

This  ofBce  administers  all  manpower 
and  administration  activities,  including 
the  following:  OSA  personnel  manage- 
ment program;  Governmentwide  educa- 
tional programs:  agency -wide  program 
to  promote  and  insure  equal  employ- 
ment opportunity  within  GrSA  and  in 
firms  doing  business  by  contract  with 
OSA;  the  compliance  and  security  pro- 
grams of  OSA;  internal  administrative 
services  and  programs  of  property  man- 
agement, space  management,  printing 
and  publications  management,  travel 
management,  issuances  management, 
forms  management,  and  records  man- 
agement of  OSA.  This  office  directs  and 
administers  programs  relating  to  Gov- 
erimientwide  utilization  of  centralized 
field  printing  and  publication  plants. 

Office  of  Oeneral  Counsel 

§  170.31       Office  of  General  Counsel. 

This  office  is  responsible  for  all  legal 
activities  within  OSA.  for  providing  legal 
counsel  to  officials  of  OSA,  for  the  draft- 
ing of  all  legislation  proposed  by  OSA,  for 
the  preparation  of  reports  on  proposed 
legislation,  and  for  the  performance  of 
external  liaison  on  legal  matters,  in- 
cluding representation  of  executive  agen- 
cies in  negotiations  with  carriers  and 
other  public  utilities,  and  in  proceedings 
involving  carriers  or  other  public  utilities 
before  Federal  and  State  regulatory 
bodies.  In  addition,  the  Office  of  General 
Counsel  has  Government-wide  responsi- 
bility for  administering  the  Federal  Pro- 
curement Regulations  System  and  devel- 
oping and  maintaining  the  Federal 
Procurement  Regulations  and  agency- 
wide  responsibility  for  developing  and 
maintaining  the  General  Services  Ad- 
ministration Procurement  Regulations 
(Chapter  5  of  Title  41  CFR) ,  and  moni- 
toring implementation  and  supplemen- 
tation of  Federal  Procurement  Regula- 
tions and  Chapter  5  of  the  Oeneral 
Services  Administration  Procurement 
Regulations  by  the  sei^ices  and  staff 
offices.         , 

Defense  Materials  Service 

§  170.41      Defense  Materials  Service. 

(a)  Creation  and  authority.  The  De- 
fense Materials  Service  was  established 
as  the  Emergency  Procurement  Service 
by  the  Administrator  of  Oeneral  Services 
on  September  1,  1950.  It  was  renamed 
the  Defense  Materials  Service  on  Sep- 
tember 7.  1956. 

(b)  Purpose.  This  Service  is  responsi- 
ble for  acquiring,  storing,  and  otherwise 
managing  the  Nation's  reserve  inven- 
tories of  strategic  and  critical  materials 
held  in  the  national  stockpile,  the  DPA 
inventory,  and  the  supplemental  stock- 
pile; for  the  expansion  and/or  mainte- 
nance of  production  of  industrial  raw 
materials;  and  for  the  disposal  of  excess 
materials  as  authorized  by  the  Office  of 
Emergency  Planning.  It  provides  tech- 
nical procurement  advice  and  accessorial 
services  to  the  Commodity  Credit  Cor- 
poration in  connection  with  Its  barter 
programs  under  which  CCC  acquires 
strategic  and  other  materials  for  the 
supplemental  stockpile  in  exchange  for 
surplus  agricultural  commodities.    This 
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service  also  provides  supply  support  to 
the  Department  of  Defense  and  the  De- 
paftment  of  Health.  Education,  and 
Welfare  in  the  operation  and  manage- 
ment of  civil  defense  emergency  pro- 
grams. It  administers  the  National  In- 
dustrial Ekiuipment  Reserve  for  use  of 
defense-supporting  Industries  in  an 
emergency,  in  accordance  with  Depart- 
ment of  Defense  directives  and  policies, 
and  other  programs  designed  to  encour- 
age and  implement  production  of  ma- 
chine tools  required  for  full  mobilization, 
as  authorized  by  the  Office  of  Emergency 
Planning.  It  also  is  responsible  for  ad- 
ministering the  lead-rfnc  stabilization 
program. 

§  170.44      Office    of    Mnlerinls    Manage- 
ment. 

This  oflSce  coordinates  and  manages 
nationwide  programs  and  activities  of  the 
Service  for  the  acquisition,  inspection, 
benefication,  upgrading,  processing,  re- 
fining, rotation,  and  disposal  of  strategic 
and  other  materials.  It  also  administers 
the  program  for  the  stabilization  of  lead 
and  zinc  mining  by  small  domestic  pro- 
ducers. I 

§  170.15      Office  of  .Stomge  Management. 

This  office  coordinates  and  manages 
nationwide  programs  and  activities  of  the 
Service  relating  to  the  storage,  handling. 
maintenance,  protection,  and  distribu- 
tion of  strategic  and  other  materials, 
civil  defense  emergency  materials  and 
supplies,  and  equipment  in  the  National 
Industrial  Equipment  Reserve. 

Federal  Supply  Service 

§  170.51       Federal  .Supply  Service. 

(a»  Creation  and  authority .  The  Fed- 
eral Supply  Service  waa  established  De- 
cember 11.  1949.  by  the  Administrator 
of  General  Services  to  supersede  the  Bu- 
reau of  Federal  Supply  of  the  Depart- 
ment of  the  Treasury  which  was  abol- 
ished by  the  act  of  June  30.  1949 

(b>  Purpose.  The  Federal  Supply 
Service  determines  supply  requirements, 
procures  personal  property  and  nonper- 
sonal  services  for  Government  agencies, 
stores  and  distributes  common-use  items 
of  supply,  and  regulates  supply  func- 
tions performed  by  other  agencies  in- 
cluding the  development  and  publication 
of  Federal  Specifications  and  Standards 
and  maintenance  of  the  Federal  Catalog 
System. 

§  170.54      Office   of   Pro<urc«nent. 

This  office  manages  a  nationwide  pro- 
gram to  provide  purchasing  and  con- 
tracting services  for  all  Government 
agencies  and  inventory  management 
services  in  support  of  the  supply  dis- 
tribution program. 

§  170.55      Office  of  Supply   Distribution. 

This  office  manages  a  nationwide  sup- 
ply depot  system  for  the  storage  and 
distribution  of  common-use  items  of  sup- 
ply to  all  Government  agencies,  includ- 
ing support  to  overseas  activities. 

§  170.56      Office  of  .Standards  and  Qual- 
ity i^ntrol.  j 

This  office  is  responsible  for  control 
of  ine  quality  of  materials  procured,  for 
che  development  of  Federal  Specifica- 


tions and  Federal  Standards  for  com- 
mon-use items  procured  by  Federal 
agencies,  and  for  maintenance  of  a  uni- 
form  Federal  Catalog  System. 

§  170.57      Office  of  Supply  Managenieni 

This  office  develops  Government -wide 
programs,  policies,  regulations,  proce- 
dures, and  guides  for  inventory  manage- 
ment,  storage  and  distribution,  quality 
control,  and  commodity  standardiza- 
tion;  provides  technical  assistance  to 
Federal  agencies  in  these  functional 
areas;  and  develops  plans,  programs 
policies,  and  systems  to  assure  conti- 
nuity of  supply  during  periods  of  milj. 
tary  mobilization. 

National  Archives  and  Records  Servicb 

§  170.61       National  Archives  and  Record* 
Service. 

•  a)  Creation  and  authority.  The  Na- 
tional Archives  and  Records  Service, 
under  the  direction  of  the  Archivist  of 
the  United  States,  was  established  on 
I>ecember  11.  1949,  by  the  Administrator 
of  General  Services  to  succeed  the  Na- 
tional Archives  E^stablishment. 

<h>  Purpose.  The  National  Archives 
and  Records  Service  is  responsible  for 
selecting,  preserving,  and  making  avail- 
able to  the  Government  and  the  public 
the  permanently  valuable  noncurrent 
records  of  the  Federal  Government  and, 
for  promoting  improved  current  reconb 
management  and  disposal  practices  in 
Federal  agencies.  It  is  also  responsible 
for  publishing  the  laws.  Constitutional 
amendments.  Presidential  documents, 
and  administrative  regulations  having 
general  applicability  and  legal  effect,  and 
for  the  preservation,  publication,  and 
administration  of  the  historical  materi- 
als in  the  Presidential  libraries. 

8  1 70.61      The  National  Archives. 

The  National  Archives,  consisting  of 
the  Office  of  Civil  Archives.  Office  of 
Military  Archives,  and  Office  of  Rec- 
ords Appraisal,  appraises  Federal  records 
proposed  for  disposal  or  transfer  to  the 
custody  of  the  Archivist ;  develops  reten- 
tion plans  for  all  executive  agencies; 
audits  the  effectiveness  of  agency  dispo- 
sition programs;  accessions,  repairs,  and 
preserves  records  of  p«"manent  value; 
arranges  them  and  publishes  guides  to 
their  use ;  furnishes  authenticated  copies 
of  records  and  renders  professional  refer- 
ence service  on  them;  exhibits  those  of 
historical  significance  and  timely  inter- 
est; and  publishes  The  Territorial 
Papers  of  the  United  States.  To  make 
selected  bodies  of  important  research 
materials  available  throughout  the  coun- 
try, the  National  Archives  reproduces 
them  on  microfilm,  positive  prints  of 
which  are  for  sale  at  a  moderate  cost. 
Historic  documents,  such  £is  the  Bill  of 
Rights,  are  reprodi|ced  in  facsimile  for 
sale  to  the  public. 


§  170.65      Office    of    Records*    Manage. 
nient. 

This  office  is  responsible  for  surveying 
records  and  records  management  and 
disposal  practices  of  Federal  agencies 
and  obtaining  reports  thereon;  for 
developing  standards  and  methods  for 
efficient  records  management  and  pro- 
moting their  adoption  by  Federal  agen- 
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cles:  for  assisting  Federal  agencies  to 
ijnprove  their  letterwriting  practices, 
mailing  systems,  and  control  of  forms, 
reports,  directives,  and  issuances;  for 
the  management  of  central  records  cen- 
ters established  by  OSA  to  serve  as  eco- 
nomical storage  depositories  for  retired 
records  of  Federal  agencies;  and  for 
compiling  agency  reports  of  records  man- 
agement activities  for  submission 
through  the  AdminLstrator  to  the  Bu- 
reau of  the  Budget  and  the  Congress. 

§  170.66     Office  of  llie  Federal  Register. 

(a)  Tlii?  office  files,  makes  available 
for  public  inspection,  and  publishes  in 
the  daily  Federal  Register,  Presidential 
proclamations  and  Executive  orders, 
Federal  administrative  regulations,  or- 
ders, and  notices  affecting  a  class  of  tlie 
public  or  describing  organization,  prac- 
tice, and  procedure,  and  publishes  the 
codification  of  all  regulatory  docu- 
ments in  the  "Code  of  Federal  Regula- 
tions." Descriptions  of  the  organization 
and  functions  of  the  Government  are 
published  by  the  office  in  the  'United 
States  Government  Organization  Man- 
ual" as  well  as  in  appropriate  places  in 
the  Code  of  Federal  Regulations.  The 
text  of  most  of  the  public  messages  and 
statements  of  the  Presidents  are  pub- 
lished in  the  annual  volumes  of  the 
"Public  Papers  of  the  Presidents  of  the 
United  States." 

(b)  The  office  Is  also  responsible  for 
the  receipt  and  publication  of  Consti- 
tutional aniendments  and  of  acts  of 
Congress  in  slip  form  and  in  the  United 
States  Statutes  at  Large,"  and  for  car- 
rying out  the  procedures  in  connection 
with  the  certification  of  Constitutional 
amendments.  Presidential  electors,  and 
electoral  votes  cast  for  President  and 
Vice  President.  The  office  maintains  a 
program  of  a.ssistance  to  agencies  in 
connection  with  their  rule-making  and 
rule-drafting  activities.  It  also  main- 
tains an  information  service  covering  the 
foregoing  documents,  publications,  and 
procedures. 

§170.67  rre<>idential  !.ihrarie<i  (Frank- 
lin D.  Koof>eveh  Library;  Harry  S. 
Truman  Library:  Dwiglit  D.  KiVen- 
howcr  library;  Herbert  Hoover  Li- 
brary ) . 

These  libraries  preserve,  describe,  and 
render  reference  service  on  Presidential 
papers  and  collections  therein;  acquire 
related  historical  materials;  prepare 
documentary  and  descriptive  publica- 
tions; and  display  exhibits  of  historic 
documents  and  museum  items. 

PlXBLIC    BxnLDINGS    SeRVICI 

§  170.71      Public  niiildings  .Service. 

<a)  Creation  and  authority.  The 
PubUc  Buildings  Service  was  estab- 
lished December  11,  1949.  by  the  Ad- 
ministrator of  General  Services  to 
supersede  the  Public  Buildings  Adminis- 
tration which  was  abolished  by  the  act 
of  June  30.  1949. 

Jb>  Purpose.  The  Public  Buildings 
Service  Is  responsible  for  the  de- 
sign, construction,  management,  maln- 
twiance,  operation,  alteration,  exten- 
oon,  remodeling,  preservation,  repair 
improvement,  protecUon,  and  control 
M  buildings,  both  federally  owned  and 
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leased.  In  which  are  provided  housing 
accommodations  for  Government  ac- 
tivities, where  authorized.  It  also  has 
the  responsibiUty  for  the  acquisition, 
utilization,  custody,  and  accountability 
for  GSA  real  property  and  related  per- 
sonal property. 

<c)  Program  management.  This  of- 
fice provides  staff  service  In  policy  de- 
velopment, program  plannmg,  progress 
analysis,  and  Government-wide  real 
property  management;  evaluates  long- 
and  short-range  program  plans  and  ac- 
complishments; identifies  areas  requir- 
ing new  or  modified  policies  and  assists 
In  policy  development.  This  office  iden- 
tifies the  need  for  PBS  participation  in 
Government-wide  real  property  manage- 
ment and  recommends  action  accord- 
ingly. 

§  170.7.^      Office    of    Buildings    Manage- 
ment. 

This  office  plans,  directs,  and  coordi- 
nates, on  a  nationwide  basis,  the  man- 
agement, operation,  maintenance,  repair, 
and  protection  of  public  buildirigs  and 
related  real  and  personal  property,  and 
accident  prevention,  fire  prevention, 
physical  protection,  and  assigned  civil 
defense  activities.  It  conducts  research 
in  materials  and  equipment  to  improve 
the  design,  operation,  protection,  and 
maintenance  of  public  buildings  and  re- 
lated systems  and  equipment,  and  devel- 
ops and  maintains  statistics  relative  to 
space  costs  and  management. 

§  170.76      Office  of  Design  and  Construc- 
tion. 

This  office  directs,  executes,  coordi- 
nates, and  evaluates  nationwide  con- 
struction and  alteration  programs; 
participates  in  the  planning  for  con- 
struction projects  and  administers  such 
projects  upon  receipt  of  congressional 
authorization;  and  contracts  for  con- 
struction, alteration,  and  architectural 
or  engineering  services  as  required. 

§  170.77  Office  of  Space  Management. 
This  office  plans,  directs,  and  coordi- 
nates nationwide  policies,  programs, 
and  procedures  to  identify,  evaluate! 
and  recommend  means  for  fulfilling 
agency  space  requirements;  acquires,  by 
lease  or  purchase,  real  property  to  meet 
Federal  agency  space  needs;  administers 
leases  and  other  use  agreements;  and 
develops  and  promotes  application  of 
.space  quality  and  quantity  standards  to 
attain  maximum  utilization  of  Govern- 
ment-owned and  leased  space.  It  as- 
signs and  reassigns  space  to  Federal 
agencie.-;,  provides  space  layout  services, 
and  maintains  space  management  liaison 
with  other  Federal  agencies. 

Transportation  and  Communications 
Service 

§  170.81       Transport  .-I  tion  and  Communi- 
cii lions  .'service. 

•  a)  Creation  and  authority.  The  Ad- 
ministrator of  General  Services  estab- 
lished the  Transportation  and  Public 
Utilities  Service  on  July  1,  1955,  incor- 
porating certain  functions  formerly  as- 
signed to  the  Federal  Supply  Service  and 
the  Emergency  Procurement  Service.  It 
was  redesignated  the  Transportation  and 
Communications  Service  on  October  19. 
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1961,  and  also  assigned  the  motor  equip- 
ment operations  arnl  management  func- 
tions previously  assigned  to  the  Federal 
Supply  Service,  the  communications 
functions  of  ♦.he  former  Office  of  Tele- 
communications, and  the  teleconmiuni- 
cations  operations  formerly  assigned  to 
the  Public  Buildings  Service. 

ib»  Purpose.  The  Transportation  and 
Communications  Service  is  responsible 
for  the  development  and  administration 
of  programs  for  the  procurement  and 
utilization  of  transportation,  public  utili- 
ties, and  communications  services  in  the 
executive  agencies. 

§  170.C1      Office  of  Tran-iporlation. 

This  office  is  responsible  for  providing 
Government-wide  leadership  in  the  de- 
velopment and  operation  of  transporta- 
tion programs;  maintaining  liaison  with 
other  GSA  services.  Federal  agencies,  and 
with  industry  to  assure  necessary  coor- 
dination of  the  transportation  programs- 
and  providing  technical  direction  and 
guidance  to  regional  transportation  offi- 
cials in  carrying  out  assigned  transpor- 
tation operations  and  evaluating  their 
performance.  It  provides  for  develop- 
ment and  conduct  of  economic  and  sta- 
tistical studies  and  analyses  of  executive 
agency  transportation,  and  develops  and 
implements  procedures  for  improving  the 
motor  equipment  management,  opera- 
tion, and  rehabilitation  programs  of  the 
Federal  Government,  including  assign- 
ing, regulating,  or  performing  the  opera- 
tion of  interagency  motor  pools  and 
motor  transport  systems.  It  also  is  re- 
sponsible for  developing  policies  and  reg- 
ulations governing  the  identification  of 
Federal  motor  vehicles.  It  recommends 
action  by  Office  of  General  Counsel  jn 
transix)rtation  proceedings  before  Fed- 
eral- and  State-regulatory  bodies,  pro- 
viding technical  assistance  and  testimony 
of  expert  witnesses.  This  office  provides 
transportation  management  service  for 
other  GSA  services  and  Federal  agencies, 
including  rate  negotiations,  service 
agreements,  contracts,  and  special  rate 
studies  for  specific  transportation  prob- 
lems or  prosrams,  and  develops  plans  and 
recommendations  for  revision  of  policies, 
programs,  regulations,  and  procedures. 

§  170.83      Office  of  Com municalions. 

This  office  is  responsible  for  planning 
and  coordinating  the  development,  de- 
sign, c.<;tablishmcnt,  and  operation  of  the 
Federal  civil  agencies'  communications 
programs.  It  establishes  policies  and 
procedures  and  issues  directives  govern- 
ing the  establishment  and  operation  of 
the  Federal  Telecommunications  System; 
recommends  to  the  Commissioner  poli- 
cies, regulations,  and  procedures  pertain- 
ing to  civil  agencies'  communications  and 
the  public  utility  operatioris.  facilities. 
and  services;  and  coordinates  the  Fed- 
eral Telecommunications  System  w.th 
those  of  the  Department  of  Defense  and 
w  ith  the  Director  of  Telecommunications 
Management.  Office  of  Emergency  Plan- 
ning. This  office  procures,  by  negotiated 
or  advertised  contracts,  leased  circuit 
facilities,  services,  terminal  and  special 
purpose  equipment;  designs  rates  and 
rate  structures  to  meet  Government  re- 
quirements for  utility  services,  including 
communications;  and  recommends  and 


1-  ; 
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assists  in  the  developmei't  of  public  utili- 
ties policies,  programa,  rtJfulatlons.  and 
procedures.  It  also  recomiii^nds  action 
by  Office  of  General  Counsel  In  cou^munl- 
cation  and  public  utility  proceedings  >v»- 
fore  Federal-  and  State-regulatory  bod- 
ies, providing  technical  assitance  and  tes- 
timony of  expert  witnesses  in  such  cases. 

Utilization  and  Disposal  Service 

§   170.91       Utilization   and  Disposal   Serv- 
ice 

(a)  Creation  and  authority.  The 
Utilization  and  Disposal  Service  was  es- 
tablished on  July  1.  1961,  by  the  Admin- 
istrator of  General  Services.  Trans- 
ferred to  the  Service  were  functions 
formerly  assigned  to  the  Federal  Sup- 
ply Service  and  the  Public  Buildings 
Service  pertaining  to  utilization  of  ex- 
cess and  the  disposal  of  surplus  real 
prop>erty  and  related  personal  property. 
Additional  functions  for  the  rehabilita- 
tion of  in-use  and  excess  personal  prop- 
erty were  transferred  to  the  Service  from 
the  Federal  Supply  Service  on  April  15. 
1962. 

(b)  Purpose.  The  Utilization  and 
Disposal  Service  is  responsible  for  the 
development  of  Government-wide  pol- 
icies and  regulations  to  promote  maxi- 
mum utilization  of  excess  personal  and 
real  properties  by  executive  agencies  and 
for  transferring  excess  property  among 
Federal  agencies  and  authorized  organi- 
zations. It  also  has  the  responsibility 
for  the  supervision  and  direction  of  the 
disposal  of  surplus  property  through  do- 
nation, sale,  destruction,  or  abandon- 
ment, including  the  care  and  handling  of 
surplus  property  pending  its  disposition. 

§  1 70.9  4      Office  of  Personal  Property. 

This  office  provides  nationwide  leader- 
ship in  the  development  and  execution 
of  those  managerial  and  operational  pro- 
grams of  the  Utilization  and  Disposal 
Service  concerned  with  the  utilization 
of  personal  property  by  all  executive 
agencies  and  the  donation,  sale,  or  other 
disposition  of  Government  personal 
property.  This  office  also  develops  and 
fosters  programs  for  the  rehabilitation 
of  in-use  and  excess  personal  property 
to  minimize  the  new  procurement  of 
such  property.  In  addition,  this  office 
develops  programs,  pohcies.  regulations, 
and  procedures  to  govern  the  conduct  of 
these  programs  in  all  Federal  agencies. 

§   I  70.9.S      Office  of  Real  Property. 

This  office  plans,  directs,  and  coor- 
dinates, on  a  nationwide  basis.  Utiliza- 
tion and  Disposal  Service  programs  and 
activities  relating  to  the  management, 
appraisal,  utilization,  and  disposal  of  ex- 
cess, surplus,  and  National  Industrial 
Reserve  real  properties,  including  re- 
lated personal  property;  the  development 
and  administration  of  policies,  regula- 
tions, methods,  and  procedures  relating 
to  these  properties;  and  the  determina- 
tion that  Government-owned  real  prop- 
erty is  surplus  to  the  needs  of  Federal 
agencies.  It  also  administers  leases  and 
other  use  agreements,  real  property  tax 
matters,  and  deferred  payment  sales; 
and  the  necessary  insp>ection  of  plants 
of  the  dissolved  Federal  Facilities  Cor- 
poration to  meet  the  requirements  of  the 
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national   security   clause   contained    in 
the  contracts  of  sale. 

Regional  Offices 

§170.101       Regional  offices. 

(a  R.perional  offices  are  established  in 
10  cities  throjEihout  the  United  States. 
Within  its  area  cf  jurisdiction,  each 
regional  office  Is  respoi  sible  for  execut- 
ing the  General  Servit-^s  Administra- 
tion programs  with  respect  to  the  pro- 
curement and  supply  of  personal  prop- 
erty and  nonpersonal  services,  the 
acquisition  of  real  property  and  man- 
agement of  federally  owned  and  leased 
space  and  property,  the  utilization  of 
available    real    and    personal    property. 


the  disposal  of  surplus  real  and  per. 
sonal  property,  and  records  man- 
agement. The  organization  plan  eg* 
tablished  for  each  regional  office  prol 
vides  for  completely  integrated  (y^tm. 
tions  and  parallels  the  pattern  estab- 
lished for  the  central  office.  Operating 
authorities  and  responsibilities  have  been 
delegated  to  the  Regional  Administra- 
tors, with  the  exception  of  several  spe- 
cial activities.  The  Deputy  Administra- 
tor provides  central  coordination  to  the 
operations  of  centxil  office  services  and 
staff  offices  and  regional  operations. 

( b )  The  table  below  shows  the  number 
geographical  area  of  jurisdiction,  and 
the  address  of  each  regional  office. 


Regionai.  OrncES— General  Services  ADMiNiBTRAxroN 

Address 
620  Post  Office  atid  Courthouse,  Boston  o 

Mass. 
30  Church  St  .  New  York  7.  N.Y 


Region 

No.  1  Connecticut.  Maline.  Massachusetts.  New 
Hampshire,  Rhode  Island.  Vermont. 

No.  2.  Delaware,  New  Jersey,  New  York.  Pennsyl- 
vania. Puerto  Rico,  the  Virgin  Islands. 

No.  3.  District  of  Columbia.  Maryland,  Virginia, 
West  Virginia 

No  4  Alabama,  Florida.  Georgia.  Mississippi. 
North  Carolina,  South  Carolina,  Tennessee. 

No.  5  Illinois.  Indiana,  Kentucky.  Michigan. 
Ohio.  Wisconsin 

No  6.  Iowa.  Kansas.  Minnesota.  Missouri,  Ne- 
braska. North  Dakota,  South  Ehikota. 

No    7    Arkansas,   Loulslaina.  Oklahoma,  Texns... 

No     8    Arizona.     Colorado,     New     Mexico.     Utah. 


7th  and  D  Sts   3W  ,  Washington  25.  D.c 
1776  Peachtree  3t  NW  ,  Atlanta  9,  Oa. 

US.    Courthous*.    219    South    Clark  St. 

Chicago  4.  111. 
G.SA   Building.   2306    E    Bannister  RoKl, 

Kansas  City  31.  Mo 
1114  Commerce  Bt..  Dallas  2,  Tex 
Building     41.     Denver     Federal     Centw 

Denver  25.  Co3o. 


No^r'caUfornia,    Hawaii,    Nevada 49  4th  St  ,  San  Francisco  3,  Calif 

No    10    Ahi-ska    Idaho.   Montana.  Oregon.  Wash-     Regional     Headquarters     Building.    Au 
ington  I  burn.  Wash. 


PART   175— DELEGATIONS  OF 
AUTHORITY;   GENERAL 

Sec 

175  1      Extent  of  delegntlon. 
175.2     General  authorities  related  to  all  or- 
ganizational units. 

Authority:  §§  175  1  afid  175  2  issued  under 
sec.  205(C),  63  Stat   389:  40  U.SC    486(C). 

Note:  Paragraph  numbers  In  brackets  fol- 
lowing the  paragraphs  of  §  175.2  refer  t<J 
corresponding  paragraph  numbers  of  Chap- 
ter 1  of  the  General  Services  Administration 
Policy  Manual,  ADM  ,')4.S©  3. 

§   17.1.1       Exlnil  of  ilrk'Balion. 

la'  Pursuant  to  the  authority  vested 
in  the  Administrator  of  General  Services 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
63  Stat.  377,  as  amended,  and  other  appli- 
cable statutes.  Executive  orders,  regula- 
tions, and  delegations,  the  following  legal 
authority  is  delegated  to  the  designated 
officers  and  employees  as  set  forth  below. 

•  b'  The  Administrator  of  General 
Services,  as  nece.s.sary,  may  direct  that 
certain  actions  or  categories  of  actions 
be  submitted  to  him  for  review  and  ap- 
proval prior  to  the  exerci.se  of  the  author- 
ity delegated  herein.  Except  as  other- 
wise provided,  all  delegated  authorities 
in  this  Part  may  be  redelegated. 

§   175.2       General     aulliorilieH     reluled     lo 
all  oreanizalional  unit!). 

Any  authority  delegated  to  the  Heads 
of  Central  Office  Services  and  Staff  Of- 
fices and  Regional  Administrators  shall 
be  exercised  in  accordance  with  such  ap- 
plicable laws  and  regulations  as  are  in 
effect  on  the  date  of  the  exercise  of  such 


authority.  Wlthlh  delegated  authority. 
Heads  of  Central  Office  Services  and 
Staff  Offices  and  Regional  Administra- 
tors shall  take  any  action  incident  to  the 
exercise  of  such  authority  such  as.  but 
not  limited  to.  those  stated  in  paragriphs 
(a>  through  "ht  of  this  section,  except 
that  the  General  Counsel  and  his  re- 
gional counterparts  are  excluded  from 
the  authorities  in  paragraphs  (ai 
through  te'    I  Par.  11 1 

ia>  Documents  and  instruvients.  They 
shall  execute,  acknowledge,  and  deliver 
appropriate  written  documents  and  In- 
struments, including  deeds,  leases,  per- 
mits, contracts,  receipts,  and  bills  of 
sale,  in  connection  with  the  acquisition 
and  disposal  of  real  property,  and  the 
disposal  of  personal  property  (Par.  12] 

(b)  Security  intiruments.  Theyshall 
accept  any  notes,  bonds,  mortgages, 
deeds  of  trust,  or  other  .security  instru- 
ments taken  in  consideration,  in  whole  or 
in  part,  in  connection  with  the  disposal 
of  property  (Par.  131. 

(c    Release  and  discharge  of  inttn- 
ments.    They    shall    perform    all  »cte 
necessary  or  proper 
charge  any  security 
lien  created   thereby 
141. 

(d>    Transfers    oj 
perform    any   other 


to  release  and  dls- 
instrument  or  any 
or  otherwise  [Par. 


title. 
acts 


They  shaD 
necessary,  to 


effectuate  the  transfer  of  title  to  prop- 
erty I  Par  151. 

(e)  Advertising.  They  shall  adver- 
tise, give  public  notice,  or  determine  the 
manner  of  advertising,  including  the  au- 
thority to  publish  advertisements  or 
notices  in  newspapers  or  other  peri- 
odicals I  Par    181. 


Tuesday,  December  31,  1963 

(f)  Employment  of  experts.  They 
^all  procure  the  temporary  (not  to  ex- 
ceed one  year)  or  intermittent  services 
of  expeits  or  consultants,  or  organiza- 
tions thereof:  Provided.  That  only  the 
Ccanmis.'^ioner,  Federal  Supply  Service 
shall  have  the  authority  to  procure 
stenographic    reporting    services     (Par. 

191. 

(g)  Approval    of    non-GSA    training. 

They  shall  approve  requests  for  training 
by,  in,  or  through  non-GSA  facilities  in- 
volving not  more  than  960  hours  of 
training  for  one  employee  and  $1,000 
total  training  cost,  or  either. 

(1)  This  authority  may  not  be  redele- 
gated except  that  authority  to  approve 
training  involving  not  more  than  80 
hours  for  one  employee  and  $500  total 
training  cost,  or  either,  may  be  redele- 
gated: 

(1)  In  the  Central  Office  to  not  lower 
than  Division  Director  level.  (Division 
Directors  may  not  be  authorized  to  re- 
delegate  this  authority.) 

(il>  In  the  regional  f  ffice  to  the  Heads 
of  Services  and  Staff  Otfices  without  au- 
thority to  redelegate. 

(2)  This  authority  does  not  include 
the  authority  to  approve  training  involv- 
ing the  use  of  facilities  of  foreign  gov- 
ernments or  international  organizations ; 
or  the  authority  to  approve  acceptance 
by  employees  of  contributions  or  awards 
from  non-Government  organizations, 
whether  in  cash  or  in  kind,  in  connection 
with  training  received  in  non-Govern- 
ment facilities  [Par.  19.1]. 

(h)  Waiver  of  limitations  on  non- 
government training.  They  may  waive 
the  requirement  for  applying  the  hmita- 
tlons  on  training  conducted  by.  in.  or 
through  non-Government  facilities  con- 
tained in  section  12  of  the  Government 
Employees  Training  Act  (72  Stat.  333; 
5UJ5.C.  2311 )  under  the  conditions  speci- 
fied in  Employee  Development  Handbook 
(OPA  P  3610.1) .  This  authority  may  not 
be  redelegated  [Par.  19.2], 


PART  176 — DELEGATIONS  BY  THE 
ADMINISTRATOR 

Subpart  A — D«pufy  Adminittrotor 

Sec. 

17S.1        General. 

Subpart  B— Board  of  Contract  Appeals 

17611       General, 

176.13       NondlBcrlmlnation    In    employment 

clause. 

Subpart   C — Attittant   Adminittrotor 

176.21  General. 

170.23  Info-matlon  programs. 
17653  Advertising  programs. 

176.24  Business  service  centers. 

Subport   D — Asilttont    Administrator    for    Finonco 
and  Administration 

17631       General. 

176.32  Audit. 

176.33  Credit  and  finance. 

176  34       Personnel  management. 
176.35       Personal  proi>erty  naanagement. 
17636      Procurement  and  contracting 
176.37      Investigations — administering 
oaths. 

Subpart  E — G«n«ral  Cownsol 

17641  General. 

17642  Representation. 
176.43       Claims. 
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Sec. 

17644  C^^rtlflcatlon. 

176  45  DlspoealB. 

176  46  Forfeitures. 

1 76  47  Appointment  of  special  counsel. 

Subpart    F — Commissioner,    Dofontc    Motoriolt 
Sorvico 

17661  General 

176  62  FYocurement  and  supply. 

176  63  Agency  head 

176  64  Negotiated  contracts. 

176  65  Advertised  contracts. 

176.66  T>'pe  of  negotiated  contract. 

176.67  Advance  and  other  payments. 
176  68  Renegotiation  Board  Regulations. 
176  69  Buy  American  Act 

176.70  (Connection    with    national    defense. 

176  71  Strategic  and  other  materials. 

176  72  Industrial  equipment. 

176.73  Nlcaro  nickel  project. 

17674  Lead  and  zinc  mining  stabilization 

program. 

176.75  Emergency  programs. 

Subpart  G — Commissioner,  Federal  Supply 

Service 

76  81  General. 

76  82  Procurement  and  supply. 

76  83  Nonpersonal  services. 

76  84  Medicines   and    property   for  resale. 

76  85  Agency  head. 

76.86  Negotiated  contracts. 

76  87  Advertised  contracts. 

76.88  Type  of  negotiated  contract . 

76  69  Advance  and  other  payments, 

76  90  Connection    with    national   defense. 

76.91  Buy  American  Act. 

76  92  Exchange  sale. 

76.93  Gifts. 

76  94  Defense  rat«l  orders. 

76.95  Testing. 

76.96  Stand.ardizatlon. 

76.97  Utilization  of  OSA  pr£^)eTty. 

Subpart  H — Archivist  of  tb*  United  States 

76.101  General. 

76.102  Restrictions  in  use  of  records. 
76  103  Acceptance  of  material. 

76  104  Authentication  and  reproduction. 

76  105  Transfer  of  records. 

76  106  Motion  plctvire  films  and  sound  re- 
cordings. 

76.107  Negotiated  contracts. 

76.108  T>pe  of  negotiated  contract 
76  109  National  Archive*  Trust  Fund. 
76  110  Presidential  Ubrartea. 

76. 1 1 1  Federal  Register. 

76  1 12  Constitution  of  the  United  States. 

76.113  Presidential  electoral  vote. 

Subpart  I — Commissioner,  Public  Buildings 
Service 

176  121  General. 

176  122  Acquisition  and  utilization  of  OSA 

property. 

176  123  Management  and  operation. 

176.124  Procurement  and  supply. 

176  125  Disasters. 

176  126  Fire  protection. 

176  127  Construction  servlcea. 

176  128  Agency  head. 

176  129  Negotiated  contracts. 

176  130  Medicines  and  property  for  resale. 

176  131  Advertised  contracts. 

176  132  Testing. 

176  133  Tj-pe  of  negotiated  contract. 

176.134  Advance  payment. 

176  135  Buy  American  Act. 

176  136  Lease-purchase  contracts. 

176.137  Connection  with  national  defense. 

Subpart  J— Commissioner,  Transportation  ond 
Communications  Service 

176  141  General. 

176  142  Procurement  and  supply. 

176  143  Agency  head. 

176  144  Negotiated  contracts. 

176  145  Advertised  contracts. 

176.146  Type  of  negotiated  contract. 

176  147  Strategic  and  critical  materials. 
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176  148  Agency  representation. 

176.l4fl  Motor  vehicle  pools  and  equipment. 

176.160  Civil  defense. 

Subpart  K — Commissioner,  litilizotion  and 
Disposal  Service 

176.161  General. 

176.162  Procurement. 
176.168  Negotiated  contracts. 
176.164  Tv'pe  of  negotiated  contract. 

Personal  Propehtt 


176.166 

Disposal    of    surplus    property    gen- 

erally 

176  166 

Disposal  of  surplus  aircraft. 

176  167 

Abandonment,    destruction,    or    do- 

nation to  public  bodies. 

176.168 

Credit  and  security. 

176  169 

Auctioneers. 

176.170 

Certificates  of  title. 

176.171 

Disposal  contractors 

176  172 

Donation  of  surplus  property. 

176.173 

Instruments  of  transfer  by  another 

agency. 

176  174 

Lease  and  permits. 

176  175 

Abandoned    and    other    unclaimed 

property    on    premises    leased    or 

owned 

176  176 

Disposition   of   property   abandoned 

or    forfeited    to    US     and    seized 

property. 

176.177 

Disasters.                          , 

176.178 

Civil  defense.                   | 

176.179 

Gifts. 

176  180 

Dlsp>osal  for  public  airport. 

176  181 

Exchange  sale 

176  182 

DLsposltloo  to  States.  1 

Rkal  Phopertt 

176.190 

Disposal    of    surplus    property    gen- 

erally. 

176  191 

Interim  rights. 

176  192 

Credit  and  security. 

176  193 

Assignment  for  education  or  public 

health. 

176  194 

Transfer    for    education    or    public 

health. 

176  195 

Instruments  of  transfer  by  another 

agency. 

176.196 

Abandonment,    destruction,    or   do- 

nation to  public  bodies 

176  197 

Lease  and  p>ermlts. 

176  198 

Leased  space. 

176  199 

Widening  of  public  highway,  sueet. 

or  aUey 

176.200 

Determination  of  necessity  for  high- 

way purposes 

176201 

Utilities 

176202 

National      Industrial      Reserve 

plants — acceptance.       utUlaatlon, 

and  disposal 

176.203 

Transfer    of    property    for    wildlife 

conservation. 

176  204 

Gifts. 

176.205 

Transfers  for  public  airport. 

176.206 

Payment  In  lieu  of  taxes. 

176  207 

Abandoned  and  unclaimed  property 

176  208 

Care  and  handling  of  surplxis  prop- 

erty. 

176  209 

National      Industrial     Reser^-e 

plants — maintenance,    protection, 
etc. 

176210 

Rubber  producing  facilities 

176211 

Reorganization  Plan  No.  1  of  1967 

176.212 

Easements. 

AtTTHOsrrr :  ${  176.1  to  176.213  Issued  under 
sec    205(c).  63  Stat.  390;  40  U.8.C.  486(c). 

Note:  Paragraph  numt)ers  In  brackets  fol- 
lowing sections  refer  to  corresponding  para- 
graph numbers  of  chapter  1  of  the  General 
Services  Administration  Policy  Manual,  ADM 
&4508. 

Subpart  A — Deputy  Administrotor 

§  176.1       General. 

For  carrying  out  his  assigned  responsi- 
bilities, authority  has  been  delegated  to 
the  Deputy  Administrator  to  exercise  all 
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authorities  vested  in  the  Administrator 
by  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  63  Stat  377.  as 
amended,  and  other  apidlcable  statutes 
and  Executive  orders,  except  as  limited 
by  section  205(d)  of  the  Act.  This  au- 
thority may  not  be  redelegated.  By  sec- 
tion 101(c)  t)f  the  Act,  the  Deputy  Ad- 
ministrator is  Acting  Administrator  dur- 
ing the  absence  or  disability  of  the 
Administrator  [Par.  32], 

Subpart  B— Board  of  Contract 
Appeals 

§  176.11      General. 

Acts  as  the  authorized  representative 
of  the  Administrator  in  hearing,  con- 
sidering, and  determining,  as  fully  and 
finally  as  might  the  Administrator,  ap- 
peals from  decisions  by  contracting 
oflBcers  or  other  ofBcials  of  GSA,  on  dis- 
puted questions  as  follows: 

(a)  Arising  in  the  administration  of 
contracts  which  contain  provisions  re- 
quiring the  determination  of  appeals  by 
the  head  of  an  agency  or  his  duly  au- 
thorized representative  or  board,  and 

(b)  As  otherwise  authorized  by  the 
Administrator  of  General  Services. 

§  176.12      Nondiscrimination   in   employ- 
ment clause. 

The  authority  in  §  176.11  does  not  ap- 
ply to  any  matters  arising  from  com- 
plaints originating  under  the  non- 
discrimination in  employment  clause 
[Par.  341. 

Note:  The  rules  of  the  Board  of  Contract 
Appeals  relating  to  the  presentation  and 
preparation  of  appeals,  conduct  of  bearings, 
and  Its  decisions  are  pubUshed  In  Subpart 
6-60  J  of  the  General  Services  Administration 
Procurement  Regulations  (41  CFR  5-60.2). 

Subpart  C — Assistant  Administrator 

§  176.21      General. 

The  Assistant  Administrator,  in  carry- 
ing out  his  assigned  program  responsi- 
bilities, exercises  authority,  such  sis,  but 
not  limited  to  those  stated  in  S§  176.22- 
176J24. 

§  176.22     Information  programs. 

Directs  GSA  information  programs, 
including  coordination  and  dissemina- 
tion of  all  news  or  informational  releases. 

§176.23      Advertising  programs. 

Assists  In  GSA  advertising  programs 
and  activities,  including  formulation  of 
advertising  policy,  selection  of  advertis- 
ing agencies  and  media,  and  coordina- 
tion of  all  advertising  activities. 

§176.24      Business  service  centers. 

(a)  Develops  plans,  policies,  and  pro- 
cedures for  the  operation  of  Business 
Service  Centers,  including  consultation 
and  cooperation  with  the  operating  serv- 
ices on  procurement  and  disposal 
policies,  programs,  and  activities  to  as- 
sure provision  of  timely  assistance  to 
business  concerns  and  the  public  In- 
terested in  Goverrunent  procurement  and 
disposal. 

(b)  Provides  for  Business  Service 
Center  participation  in  business  clinics 
and  for  cooperation  with  local  chambers 
of  commerce,  trade  associations,  and 
other  private  enterprises  In  Government 


RULES  AND  REGULATIONS 

procurement    and    disposal    counseling 
programs  and  activities  IPar.  351. 

Subpart    D — Assistant    Administrator 
for  Finonce  and   Administration 

§  176.31     General.  j 

The  Assistant  Administrator  for  Pi- 
nance  and  Administration,  in  carrying 
out  his  assigned  program  responsibilities, 
exercises  authority,  such  as,  but  not 
limited  to  those  stated  in  §§  176.32- 
176.37.  I 

§  176.32     Audit. 

(a)  Audits  the  books  and  records  of 
contractors  doing  business  with  GSA,  or 
of  any  subcontractor  engaged  by  such 
contractors. 

(b)  Enters  into  contracts  with  recog- 
nized public  accounting  firms  and  certi- 
fied public  accountants  for  the  perform- 
ance of  audits  by  said  firms  or  individ- 
uals of  books  and  records  of  GSA's 
agents,  prime  contractors  and  subcon- 
tractors [Par.  38]. 

§  176.33      Credit  and  finance. 

(a)  Exercises  all  authority  contained 
in  section  201  of  the  Renegotiation  Act 
of  1951  (65  Stat.  23;  50  U.S.C.  App. 
1231  (d)  and  (f)),  except  the  authority 
to  issue  regulations. 

(b)  Authorizes  guarantees  of  loans 
under  the  Defense  Production  Act  of 
1950,  64  Stat.  798.  as  amended  (50  U.S.C. 
App.  2061-2166>,  and  otherwise  acts  on 
behalf  of  GSA  in  connection  with  such 
loan  guarantee  program. 

(c)  Enters  into  contracts  with  any 
bank  for  the  establishment  of  letters  of 
credit  to  agents  or  suppliers  of  General 
Services  Administration,  applies  to  such 
banks  for  the  establishment  of  letters 
of  credit  under  the  terms  of  such  con- 
tracts, and,  when  it  is  in  the  interest  of 
the  Government,  amends  and  modifies 
such  letters  of  credit  and  waives  discrep- 
ancies in  documents  presented  there- 
under. 

(d)  Determines  the  financial  responsi- 
bility of  contractors,  the  financial  terms 
and  conditions  of  all  forms  of  contracts, 
services  the  financial  aspects  of  con- 
tracts, and  authorizes  advanced  pay- 
ments on  contracts  under  the  authority 
of  Part  II  of  Executive  Order  No.  10789. 
dated  November  17. 1958,  issued  pursuant 
to  the  Act  of  August  28.  1958  (72  Stat. 
972;  50  U.S.C.  1431    . 

(e)  Determines  the  financial  provi- 
sions and  borrowing  authority  require- 
ments of  GSA  defense  production  pro- 
grams. 

(f)  Administers  and  manages  any 
credit,  lease  or  permit,  and  security 
therefor,  and  adjusts  and  settles  any 
richt  of  the  Government  with  respect 
thereto,  and  collects  all  moneys  due  the 
Government  on  account  thereof:  Pro- 
vided, That  such  authority  shall  not  ap- 
ply to  (1)  supervision  of  use  or  occupancy 
of  property  including  inspections;  ac- 
tions on  violations  of  use  restrictions; 
and  termination,  amendment,  renewal. 
or  restoration  obligations  relating  to 
leases  or  permits  and  (2)  any  legal  action 
to  adjust,  enforce,  and  settle  any  right 
of  the  Government  with  respect  thereto 
[Par.  38]. 


§  176.34      Personnel  numagement. 

(a)  Establishes  &nd  classifies  poii. 
tions. 

(b)  Determines  wage  rates  for  posi- 
tions, the  rates  of  pay  for  which  ai« 
fixed  with  reference  to  prevailing  local 
wage  rates. 

(c)  Appoints  to  positions,  employees 
and  applicants  for  employment. 

(d>  Administers  the  oath  to  be  taken 
by  oflBcers  and  employees  incident  to 
their  entrance  Into  GSA.  or  any  other 
oath  required  by  law  in  cormection  with 
employment. 

(e)  Suspends,  demotes,  and  removes 
employees  and  efifeots  all  other  types  of 
separation  fictions. 

(f)  Appoints  special  agents  of  the 
Compliance  Division  and  such  other  per< 
sonnel  of  GSA  as  may  be  approved  by 
the  Administrator  as  special  policemen. 

(g)  Approves  requests  for  training  by, 
in,  or  through  non-GSA  facilities  involv- 
ing more  than  960  hours  of  training  for 
one  employee  and  more  than  $1,000  total 
training  cost,  or  either.  This  authority 
does  not  include  the  authority  to  approve 
training  involving  the  use  of  facilities  q| 
foreign  goverrmaent*  or  international  or- 
ganizations; or  the  authority  to  approve 
acceptance  by  employees  of  contributions 
or  awards  from  non-Government  orga- 
nizations, whether  in  cash  or  in  kind,  in 
connection  with  training  received  in  noo- 
Government  facilities  [Par.  381. 

§  176. .33      Personal    property    manage, 
ment. 

(a)  Authorizes  abandonment.  destruc< 
tion,  or  donation  of  GSA  p>ersonal  prop. 
erty  to  public  bodies,  and  makes  any  de- 
terminations and  findings  incidental 
thereto. 

■(b)  Takes  possession  of,  uUllzea, 
transfers,  or  disposes  of,  abandoned  and 
unclaimed  personal  property  and  de- 
termines the  fair  value  and  costs  of  care 
and  handling  thereof  [Par.  381. 

§  176.36      Prorurement   and  rontraetiBf. 

<^a)  Negotiates  contraxits  without  ad- 
vertising for  any  service  to  be  rendered 
by  any  university,  college,  or  other  edu- 
cational institution. 

(b)  Makes  purchases  of  oCBce  supplies, 
equipment,  and  non-personal  services, 
not  available  from  GSA  stores  stock,  or 
through  the  use  of  supply  and  service 
contracts  executed  by  Federal  Supply 
Service. 

§  176.37      Investigations — adniiniMerinf 
oatiis. 

Authorizes  officers  and  employees  hav- 
ing investigatory  functions,  while  en- 
gaged in  the  performance  of  their  dutiei 
in  conducting  investigations,  to  adminis- 
ter oaths  to  any  person  [Par.  381. 

Subpart  E — General  Counsel 

§  176.11      General. 

The  General  Counsel,  in  carrying  out 
his  assigned  program  responsibilities,  ex- 
ercises authority,  such  as.  but  not  limited 
to  those  stated  in  §|  176,42-176.47. 

§  176.12       Representation. 

Represents  executive  agencies  in  pro- 
ceedings involving  carriers  and  other 
public  utilities  before  Federal  and  State 
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fggulatory  bodies,  with  re^?ect  to  trans- 
portation and  other  public  utility  services 
for  the  use  of  such  agencies.  Sec.  201 
(H)(4)    t40  U.S.C.  481(a)(4))    [Par.  57J. 

I  176.43     Claims. 

(a)  Considers,  ascertains,  determines, 
adjusts,  and  settles  claims  in  connection 
with  abandoned  or  unclaimed  property; 
and  initiates  legal  action  to  enforce,  ad- 
just, and  settle  rights  of  the  Government 
arising  out  of  the  disposition  of  surplus 
property  Sees.  203(m).  204  (dK  (g) 
(40  U.S.C.  484(m),  485  (d).  (g)). 

(b)  Considers,  ascertains,  determines, 
adjusts  and  settles  any  claim,  demand, 
or  request  for  adjustment  in  the  nature 
of  a  claim,  arising  out  of  or  incident  to 
any  contract,  agreement,  lease,  or  permit 
fxecuted  pursuant  to  competent  author- 
ity covering  the  procurement  by  pur- 
chase, condemnation,  or  otherwise  of 
personal  property,  real  property,  and 
services,  or  disE>osal  of  personal  property 
or  real  property,  and  any  claim  under 
the  Federal  Tort  Claims  Act,  and  any 
claim  in  tort  by  GSA  on  behalf  of  the 
CJovernment,  other  than  that  authority 
vested  in  contracting  officers  and  the 
Board  of  Contract  Appeals  to  decide 
questions  of  fact.  Sees.  201(a),  203(a). 
(b),  (c\  208(b),  210(a>(12).  (b),  (c), 
(40  use.  481(a),  484(a),  (b),  (c) ;  5 
U5.C.  603h(b);  40  U.S.C.  490(a)  (12). 
(b),  (c);  28  U.S.C.  2672)    (Par.  57]. 

§  176.44      Certification. 

(a)  Certifies  true  copies  of  delegations 
of  authority  by  the  Administrator  and 
redelegations  oif  authority  by  other  GSA 
officials  and  provides  such  further  cer- 
tification as  may  be  necessary  to  effectu- 
ate the  intent  of  such  delegations  in  form 
for  recording  in  any  Jurisdiction,  as  may 
be  required.  Sec.  205'd).  (e)  (40  U.SC. 
486(d). (e)). 

(b)  Authenticates  and  attests  copies  of 
records  created  by  GSA.  furnishes  au- 
thenticated copies  of  such  records,  and 
charges  fees  therefor.  Fed.  R.  Civ.  P. 
44  (28U.SC.  App.). 

(c)  Determines  whether  the  release  of 
authenticated  copies  of  any  records  in 
the  custody  of  the  Administrator  is  legal 
and  not  prejudicial  to  the  national  in- 
terest or  security  of  the  United  States, 
and  furnishes  properly  authenticated 
copies  of  such  records  in  response  to  sub- 
poenas duces  tecum  in  appropriate  cases. 
Sees.  505(d),  506(a),  507(b)  (44  U.S.C. 
395(d).  396(a).  397(b)):  EG.  10501,  as 
amended  (3  CFR,  1949-1953  Comp.,  p. 
979) ;  Fed.  R.  Civ.  P  44  (28  US  C.  App.) 
[Par.  57 1 . 

§  176.45     Disposals. 

Notifies  the  Attorney  General  for  the 
purpose  of  obtaining  appropriate  anti- 
trust advice  of  proposed  disposals,  and 
the  probable  terms  or  conditions  thereof, 
and  furnishes  information  related  there- 
to.   Sec.  207  <40  U.S.C.  488)  [Par.  571. 

§  176.46     Forfeitures. 

Applies  for  court  order  for  delivery 
of  property  subject  to  forfeiture  pro- 
ceedings under  section  304  of  the  Act  of 
August  27,  1935  (40  U.S.C,  3041  <      [Par 
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§  176.47     Appointment  of  special  roun- 
sel. 

In  connection  with  functions  trans- 
ferred to  and  vested  in  the  Administrator 
by  Reorganization  Plan  No.  1  of  1957. 
engages  and  directs  the  services  of  pri- 
vate or  special  counsel  and  experts,  es- 
tablishes fees  or  compensation  for,  and 
approves  vouchers,  invoices,  or  state- 
ments submitted  incident  to,  such  serv- 
ices, and  approves  fees  sind  expenses  of 
witnesses  for  payment.  Sec.  2.  71  Stat. 
647  (5  use.  133Z-15,  note)    (Par.  57]. 

Subpart    F — Commissioner,    Defense 

Materials   Service 
§  176.(>]       General. 

The  Commissioner  of  Defense  Materi- 
als Service,  in  carrying  out  his  assigned 
program  responsibilities,  exercises  au- 
thority, such  as,  but  not  limited  to.  those 
stated  in  §§  176.62-176  75. 

§  176.62      Procurement  und  !>uppl>'. 

Procrres  and  supplies  personal  prop- 
erty and  nonpersonal  sei-vices  for  the  use 
of  executive  agencies  and  performs  func- 
tions related  to  such  procurement  and 
supply;  and,  upon  its  request,  provides 
these  services  to  any  Federal  agency, 
mixed-ownership  corporation,  or  the 
District  of  Columbia.  Sec.  201  ^a)  (3), 
201(b)  (40  U.S.C.  481'aW3),  481(bM 
[Par.  65]. 

§  1  76.63      Agene>  head. 

The  Commissicner.  Defense  Materials 
Service,  is  designated  as  an  agency  head 
for  the  purposes  of  Title  III  of  the  Fed- 
eral Property  Anc:  Administrative  Serv- 
ices Act  of  1949,  as  amended.  Sec.  309(a) 
(41  U.S.C,  259(a))  (Par.  65]. 

§  1 76.6-4      Negotiated  contrarts. 

Negotiates  purchases  and  contract.s  for 
property  and  services  without  advertis- 
ing and  makes  any  determinations  and 
decisions  required  in  connection  there- 
with, section  302(c)  d)  through  <15) 
(41  use.  252*0)  (1)  through  (15)).  In 
connection  with  the  negotiation  of  pur- 
chases or  contracts  which  should  not 
be  publicly  disclosed,  section  302(c»  (12). 
and  purchases  or  contracts  which  are 
to  be  negotiated  in  order  to  assure  stand- 
ardization of  equipment  and  inter- 
rhangeability  of  parts,  section  302(c) 
(13).  the  authority  to  make  the  determi- 
nations and  decisions  specified  in  sec- 
tions 302(c)  (12)  and  (13)  is  not  re- 
delegable.  In  connection  with  the  nego- 
tiation of  purchases  or  contracts  for  ex- 
perimental, developmental,  or  research 
work,  or  for  the  manufacture  or  furnish- 
ing of  property  for  experimentation,  de- 
velopment, research,  or  test,  section  302 
(c)(ll),  the  authority  to  make  the  de- 
terminations or  decisions  specified  in  sec- 
tion 302(CMll)  is  redelegable  only  to  a 
chief  officer  responsible  for  procurement 
and  only  with  respect  to  contracts  which 
will  not  require  the  expenditure  of  more 
than  $25,000.  Sec.  302(c"  (41  U.SC 
252(c))  [Par.  65]. 

§  176.63      Advertised  eonlraets. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertising,  and 
determines  that  the  rejection  of  all  bids 
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is  in  the  public  interest.  Sees.  302(c> 
303(b)  (41  U.S.C.  252<c).  253(b>  •  IPar 
65]. 

§  176.66      Type  of  negolialed  ronlrael. 

Determines  the  type  of  negotiated  con- 
tract which  will  promote  the  best  inter- 
ests of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in- 
centive-type contracts.  Sec.  304<ai .  304 
(b)  (41  U.SC.  254'ai,  254(b))  iPar 
851. 

§  176.67       Advance    and    otiier    pavntcnl!*. 

Makes  advance,  partial,  progress,  or 
other  payments  under  contracts  for 
property  or  services  and  makes  the  de- 
terminations and  decisions  required  in 
connection  therewith.  Sec.  305(ai  '41 
U.S.C.  255'a»  <    [Par.  653. 

§  176.68      Renegotiation    Itoard     Kimila- 
tionn. 

Determines  that  a  contract  has  a  di- 
rect and  immediate  connection  with  the 
national  defense  pursuant  to  the  Rene- 
gotiation Board  Regulations  This  au- 
thority is  not  redelegable.  <32  CFR 
1453.5(C) )    [Par.  65], 

§  176.69      Buy  Anieri*  an  Act. 

Determines  whether  articles,  mate- 
rials, or  supplies  of  the  class  or  kind  to 
be  used,  or  the  articles,  materials,  or  sup- 
plies from  which  they  are  manufactured 
are  mined,  produced,  or  manufactured 
in  the  United  States  in  sufficient  and 
reasonable  available  commercial  quanti- 
ties and  of  a  satisfactory  quality,  and 
determines,  as  a  condition  precedent  to 
the  purchase  of  materials  of  foreigri 
origin  for  public  use  within  the  United 
States,  that  the  price  of  like  materials  of 
domestic  origin  is  unreasonable  or  that 
the  purchase  of  like  materials  of  do- 
mestic origin  Is  inconsistent  with  the 
public  interest,  under  the  provisions  of 
41  U.S.C.  10a  and  Executive  Order  No 
10582  of  December  17,  1954.  as  amended. 
and  makes  the  findings  pursuant  to  41 
use.  10b  (41  U.S.C.  10a,  b>    IPar   651. 

§  176.70      Connection    nilh    national    de- 
fense. 

Enters  into  contracts  or  into  amend- 
ments or  modifications  of  contracts  here- 
tofore or  hereafter  made,  and  makes  ad- 
vance payments  thereon,  without  regard 
to  other  provisions  of  law  relating  to  the 
making,  performance,  amendment,  or 
modification  of  contracts,  whenever  he 
determines  that  any  such  action  would 
facilitate  the  national  defense,  subject 
to  the  limitations  specified  in  Public  Law 
85-804   (50  U.S.C.  1431'    IPar.  651. 

§  176.71       Siralcpir    and    other    ntaleriaU. 

(a)  Purchases  strategic  and  critical 
materials  (50  U.S.C.  98b' a  •  > . 

(b)  Disposes  of  any  stockpile  mate- 
rials which  are  no  longer  needed  because 
of  revised  determinations  by  the  Office 
of  Emergency  Planning  and  sells  or  oth- 
erwise disposes  of  materials  released 
from  the  stockpile  for  use,  sale,  or  other 
disposition  for  the  purposes  of  common 
defense,  or  in  time  of  war  or  during  a 
national  emergency  (50  U.S.C  98b(e': 
50  U  S.C.  98d;  E.G.  11051  '. 
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(c>  Accepts  strategic  or  critical  mate- 
rials in  lieu  of  cash  in  connection  with 
the  lease,  sale,  or  other  disposition  of 
siirplus  property.  Sec.  204(f)  (40  U.S.C. 
485(f)). 

(d)  Executes  the  following  authorities 
of  the  Administrator  under  section  303 
of  the  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2093),  In  ac- 
cordance with  programs  certified  b:'  the 
Director  of  the  OfBce  of  Emergency 
Planning: 

(1)  Purchases  and  makes  commit- 
ments to  purchase  metals,  minerals,  and 
other  materials  for  Government  use  or 
resale  (50  DJS.C.  App.  2093(a) ). 

(2)  Determines  the  quantities,  terms, 
and  conditions  including  advance  pay- 
ments, and  periods  of  such  piu-chases. 
commitments  to  purchase,  and  sales  (50 
U.S.C.  App.  2093(b)). 

<3)  Makes  provision  for  subsidy  pay- 
ments, determines  the  amounts,  manner, 
terms,  and  conditions  thereof,  and  makes 
findings  required  in  connection  there- 
with (50  U.S.C.  App.  2093(c)). 

(4)  Encourages  the  exploration,  de- 
velopment, and  mining  of  strategic  and 
critical  metals  and  minerals,  in  accord- 
ance with  policy  directives  issued  by  the 
Director  of  the  Office  of  Elmergency 
Planning,  in  connection  with  foreign 
projects  which  were  under  the  jurisdic- 
tion of  the  Administrator  on  November 
12,  1954,  and  in  carrying  out  any  pro- 
gram certified  to  the  Administrator  by 
the  Director  of  the  Office  of  Emergency 
Planning  (50  U.S.C.  App.  2093). 

(e)  Screens  and  makes  recommenda- 
tions to  the  Office  of  Emergency  Plan- 
ning on  requests  for  tax  amortization 
and  on  procurement  contracts  with  re- 
spect to  the  aspects  of  production  and 
processing  of  metals  and  minerals  as- 
signed to  the  Secretary  of  the  Interior 
by  the  Office  of  Emergency  Planning 
(32ACmch.I). 

(f)  Purchases  or  contracts  for  the 
purchase  of  materials  for  the  supple- 
mental stockpile.  In  accordance  with 
programs  certified  by  the  Office  of  Emer- 
gency Planning,  pursuant  to  section  104 
(b)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended.  Executive  Order  No.  10560  of 
September  9,  1954,  and  Executive  Order 
No.  11051  of  September  27,  1962.  and 
Delegation  of  Authority  from  the  Di- 
rector of  the  Office  of  Emergency  Plan- 
ning (7  U.S.C.  1704(b) ;  DMO  V-4.  32A 
CFR  ch.  I) . 

(g)  Provides  for  the  refining  or  proc- 
essing of  stockpile  materials  and,  when 
necessary  to  prevent  deterioration,  for 
the  rotation  of  strategic  and  critical  ma- 
terials constituting  a  part  of  the  stock- 
pUe  (50  U.S.C.  98b  (c),  (d)). 

(h)  Processes  and  refines  procured  ma- 
terials, executing  the  authority  of  the 
Administrator  under  section  303  of  the 
Defense  Production  Act  of  1950,  as 
amended,  in  accordance  with  programs 
certified  by  the  Director  of  the  Office  of 
Emergency  Planning  (50  UJS.C.  App. 
2093(d)). 

(i)  Provides  for  the  storage,  security, 
and  maintenance  of  strategic  and  critical  "^ 
materials   for   stockpiling   purposes    (50 
U.S.C.  98b(b)). 
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(J)  Stores  procured  materials,  execut- 
ing the  authority  of  the  Administrator 
imder  section  303  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  in  accord- 
ance with  programs  certified  by  the  Di- 
rector of  the  Office  of  Emergency  Plan- 
ning (50  U.S.C.  App.  2093(d)). 

(k)  Exercises  all  functions  to  be  per- 
formed by  GSA  pursuant  to  agreement 
between  Commodity  (?redit  Corporation 
and  GSA  relating  to  the  inspection, 
handling,  importation,  storage,  etc..  of 
strategic  materials  acquired  by  Com- 
modity Credit  Corporation  through  bar- 
ter of  surplus  agricultural  commodities 
[Par.  651.  j 

§  176.72      InduMrial  oqolpnient. 

(a)  Accepts  the  transfer  of  and  pro- 
vides for  the  handling,  care,  storage, 
protection,  maintenance,  utilization,  re- 
pair, restoration,  renovation,  lending, 
leasing,  and  disposition  of  excess  ma- 
chine tools  and  industrial  manufactur- 
ing equipment,  except  such  tools  and 
equipment  as  are  part  of  an  industrial 
plant,  as  directed  by  the  Secretary  of 
Defense  (50  U.S.C.  451-462 ) . 

(b)  Installs  additional  equipment,  fa- 
cilities, processes,  or  Improvements  to 
plants,  factories,  and  other  industrial  fa- 
cilities owned  by  the  United  States  Gov- 
ernment, and  installs  Government- 
owned  equipment  in  plants,  factories, 
and  other  industrial  facilities  owned  by 
private  persons  f50  U.S.C.  App.  2093 fe) ) . 

(c)  Uses  proceeds  from  insurance  to 
repair  or  restore  damaged  National  In- 
dustrial Reserve  property,  except  indus- 
trial plants  and  related  personal  prop- 
erty, at  the  direction  of  the  Secretary  of 
Defense.  Sec.  210(aMll)  '40  U.S.C. 
490(ai  (ID)    [Par.  651. 

§176.73      Nicaro  nickel  projei-t. 

Negotiates.  executes.  administers, 
amends,  and  terminates  any  and  all  con- 
tracts, letters  of  intent,  deeds,  and  other 
contractual  instrument*  relating  to  the 
liquidation  of  the  Nicaro  nickel  project, 
and  takes  such  other  action  in  connec- 
tion therewith  as  may  be  necessary  and 
lawful   150  U.S.C.  App.  2093)    [Par.  65]. 

§  176.74      I^ad  and  zinc  mining   stabili- 
zation program.        j 

Pursuant  to  delegation  of  authority 
by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  proTisions  of  Public 
Law  87-347.  establishes  and  maintains  a 
program  of  stabilization  payments  to 
small  domestic  producers  of  lead  and  zinc 
ores  and  concentrates,  and  makes  such 
determinations  required  by  sections  2.  3. 
and  6  of  the  Act  '30  U.S.C.  681-689;  27 
F.R.  7432)  [Par.  65]. 

§  176.75      Emergency  programs. 

Provides  direct  management  and  op- 
erational support  to  the  Department  of 
Defense  and  the  Department  of  Health. 
Education,  and  Welfare  in  the  receipt, 
handling,  inspection,  storage,  warehous- 
ing, surveillance,  testing,  maintenance, 
repair,  rehabilitation,  processing,  release, 
and  distribution  of  civil  defense  mate- 
rials, supplies,  and  equipment,  pursuant 
to  the  Federal  Civil  Defense  Act  of  1950. 
as  amended,  and  Executive  Order  Nos, 
10952  Of  July  20.  1961.  and  10958  of  Au- 


gust 14. 1961.  both  as  amended,  and  llOfii 
of  February  26,  1963  [Par.  651. 


Subpart    G^Cominlssioner,    FedM^ 
Supply   Servic* 

§  176.81      General. 

The  Commissioner  of  Federal  Suj^jH 
Service,  in  carrying  out  his  assigned  pro. 
gram  responsibilities,  exercises  authority, 
such  as.  but  not  limited  to.  those  stated 
in  J§  176.82-176.97. 

§  1 76.82      Procurement  and  mupply. 

(a)  Procures  and  supplies  i>er8on«l 
property  and  nonpersonal  services  for 
the  use  of  executive  agencies  and  per- 
forms functions  related  to  such  procure- 
ment and  supply,  such  as  contracting 
inspection,  storage,  issue,  property  Iden- 
tification and  classification,  and  repair- 
ing  and  converting;  and.  upon  its  re- 
quest, provides  these  services  to  any  Pe<j. 
eral  agency,  mixed-ownership  corpora- 
tion,  the  District  of  Columbia,  the  Sen- 
ate,  the  House  of  Representatives,  or 
the  Architect  of  the  Capitol.  Sees.  201 
(a)(3),  201  fb).  602(e)  (40  U.S.C.  481 
(a) '3).  481(b),  474). 

(h)  Administers  the  General  Supply 
F\ind  for  procuring  personal  property 
(including  the  purchase  from  or  througli 
the  Public  Printer,  for  warehouse  issae, 
of  standard  forms,  blankbook  wort, 
standard  sjjeciflcations.  and  other 
printed  material  in  common  use  by  Fed- 
eral agencies  not  available  through  the 
Superintendent  of  Doctmients)  and  non- 
personal  services  for  the  use  of  Federal 
agencies  in  the  proper  discharge  of  their 
responsibilities,  and  for  paying  the  par- 
cha.se  price  and  trftr>si>ortatlon  to  first 
storage  point  of  supplies.  Sec.  109(t) 
(5U.SC.  630gfa))  [Par.  78]. 

§  176.83      NonperMinal  »er\'ices. 

Designates  contractual  services,  other 
than  personal  and  professional  servleet, 
as  nonpersonal  services.    Sec.  3(J)  (41 

U.S.C.472<j))  [Par.  78]. 

§  176.8-1      Medicine*     and     property    for 
resale. 

Makes  determinations  as  to  the  suita- 
bility of  advance  publicity,  with  due  re- 
gard to  the  type  of  property  involved  •od 
other  relevant  considerations,  and  maka 
determinations  as  to  the  practicability  of 
giving  such  publicity  for  a  period  ot  at 
least  fifteen  days,  in  connection  with 
contracts  or  purchases  in  excess  c( 
$10,000  negotiated  for  medicines  or  medi- 
cal property  or  property  purchased  for 
authorized  resale.  Sec.  302 '  b )  (41 JJSC. 
252(b)  )  [Par.  781. 

§  176.85      Agency  head. 

Acts  as  an  "agency  head"  for  the  pur- 
poses of  Title  in.  except  for  the  making 
of  delegations  or  determinations  speci- 
fied in  section  302 la).  Sec.  309(a)  (41 
U.S.C.  259(a))  [Par.  781. 

§  176.86      Nefcutiated  contractu. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis- 
Ing,  and  makes  any  determinations  and 
decisions  required  in  connection  there* 
with.  Sec.  302(c)(1)  through  (15)(41 
U.S.C.  252(c)(1)  through  (15)).   In  coo- 
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-giltaD  with  the  nesotiaUon  of  ptirchases 
-f  contracts  which  should  not  be  publicly 
enclosed,  section  302(c)  (12),  and  ptu-- 
gjuses  or  contracts  which  are  to  be  ne- 
mtiated  in  order  to  assure  standardlza- 
5an  of  equipment  and  Interchangeabillty 
of  parts,  section  302(c)  (13) ,  the  author- 
jty  to  make  the  determinations  and  de- 
cisions specified  in  section  302(c)  (12) 
jnd  (13)  is  not  redelegable.  In  connec- 
tian  with  the  negotiation  of  purchases  or 
oontracts  for  experimental,  develop- 
njflital,  or  research  work,  or  for  the 
jmnifacture  or  fimiishing  of  property 
for  experimentation,  development,  re- 
jgirch,  or  test,  section  302(c)  (11).  the 
tnthority  to  make  the  determinations  or 
(jedslons  specified  in  section  302 <c)  (11) 
to  redelegable  only  to  a  chief  officer  re- 
gpODSLble  for  procurement  and  only  with 
fopect  to  contracts  which  will  not  re- 
fToixt  the  expenditure  of  more  than 
U5,000.  Sec.  3Q2(C)  (41  U3.C.  252(c)) 
[Par.  78]. 
j  176^     Advertised  contracts. 

Hakes  purchases  and  contracts  for 
property  and  services  by  advertising  and 
detamines  that  the  rejection  of  all  bids 
b  In  the  public  interest.  Sees.  302(c), 
303(b)  (41  U.S.C.  252(c).  253(b))  [Par. 
78]. 
{  176^      Type  of  negotiated  contract. 

Determines  the  type  of  negotiated  con- 
tract which  will  promote  the  best  in- 
terests of  the  Government  and  makes  the 
determinations  required  in  connection 
witii  cost,  cost-plus-a-flxed-fee.  and  in- 
centive-type contracts.  Sec.  304  (a) .  (b) 
(41  U5.C.  254  (a),  (b))    (Par.  781. 

§  176.89      .4dvance  and   other   payments. 

Determines  that  it  would  be  in  the  pub- 
lic interest  to  make  advance  payments 
under  contracts  for  property  or  services ; 
makes  advance,  partial,  progress  or  other 
payments  under  contracts  for  property  or 
lerrices;  and  inserts  in  bid  solicitations 
for  procurement  of  property  or  services 
provision  limiting  to  small  business  con- 
cerns advance  or  progress  payments. 
Sec.  305  (a),  (c)  (41  U.S.C.  255  (a)  (c) ) 
[Par.  78]. 

§176.90      Connection    nilh    national    de- 
fense. 

Determines  that  a  contract  has  a  direct 
and  immediate  connection  with  the  na- 
tional defense  pursuant  to  the  Renegoti- 
ation Board  Regulations.  This  authority 
is  not  redelegable.  (32  CFR  1453  5<c> ) 
IPar.  78). 

§  176.91      Buy  .American  Act. 

Determines  whether  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  and  reasonably  avail- 
able commercial  quantities  and  of  a  satis- 
factory quality,  and  determines,  as  a  con- 
dition precedent  to  the  purchase  of  ma- 
terials of  foreign  origin  for  public  use 
within  the  United  States,  that  the  price 
01  like  materials  of  domestic  origin  is  un- 
reasonable, or  that  the  purchase  of  like 
materials  of  domestic  origin  is  inconsist- 
ent with  the  public  interest,  under  the 
provisions  of  41  U.S.C.  10a.  and  Executive 
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Order  No.  10682  o<  December  17,  1964. 
and  makes  the  findings  pursuant  to  41 
U.S.C.  lObiPar.  781. 

§  176.92     ExekaaseMie. 

Exchanges  or  sells  similar  items  and 
applies  the  exchange  allowsmce  or  pro- 
ceeds of  sale  in  whole  or  part  payment 
for  the  property  acquired.  Sec.  201(c) 
< 40  UJ3.C.  481(c))    [Par.  78]. 

§  176.93     Gifts. 

Accepts  or  rejects  on  behalf  of  the 
United  States,  any  gift  of  tangible  per- 
sonal property  made  on  condition  that  it 
be  used  for  a  particular  defense  purpose 
(50  U.S.C.  1151)   [Par.  78]. 

§  1 76.94      Defense  rated  orders. 

(a)  Applies,  or  assigns  to  others  the 
right  to  apply,  DO  ratings  to  contracts 
and  delivery  orders  and  makes  allot- 
ments of  controlled  materials:  and  ap- 
plies, or  assigns  to  others  the  right  to 
apply,  allotment  numbers  to  ratable  con- 
tracts and  delivery  orders  related  to  the 
purchase  of  radiological  instnmients  and 
spare  parts  for  equipping  and  stocking 
fallout  shelters  for  the  ClvU  Defense  Pro- 
gram (27  F.R.  12275). 

(b)  Applies,  or  assigns  to  others  the 
right  to  apply.  DO  ratings  identified  by 
the  symbol  K-1  with  respect  to  contracts 
and  delivery  orders  to  meet  procurement 
requirements  of  the  supply  depot  pro- 
gram to  fulfill  ratable  military  require- 
ments of  the  Department  of  Defense, 
including  its  associated  agencies  (Cen- 
tral Intelligence  Agency,  Federal  Avia- 
tion Agency.  National  Aeronautics  and 
Space  Administration)  and  the  Atomic 
Energy  Commission.  (BDSA  Delegation 
3  (28  F.R.  4798)  and  Statement  of  Con- 
ditions No.  1,  May  8.  1963)  [Par.  78]. 

§  176.95      TeMins. 

With  the  consent  of  the  producers  or 
vendors,  causes  tests  to  be  conducted,  in 
such  manner  as  he  may  specify,  either  to 
determine  whether  articles  or  commodi- 
ties tendered  by  such  producers  or  ven- 
dors for  sale  or  lease  to  GSA  conform  to 
prescribed  specifications  and  standards, 
or  to  aid  in  the  development  of  contem- 
plated specifications  and  standards;  de- 
termines whether  the  making  of  such 
tests  will  serve  predominantly  the  Inter- 
est of  such  producers  or  vendors;  fixes 
fees  In  such  amounts  as  will  recover  the 
cost  of  conducting  such  tests  when  he 
determines  that  the  making  of  such  tests 
will  serve  predominantly  the  interest  of 
such  producers  or  vendors;  fixes  fees  in 
such  amounts  as  he  determines  reason- 
able for  the  fm-nlshing  of  such  testing 
service  when  he  determines  that  the 
making  of  such  tests  will  not  serve  pre- 
dominantly the  Interest  of  such  pro- 
ducers or  vendors;  and  charges  fees  as 
so  fixed  to,  and  collect  them  from,  such 
producers  or  vendors.  Sec.  109(g)  (5 
U.S.C.  630g(g))   [Par.  78]. 

§  176.96       Standardization. 

Approves  or  disapproves  deviations 
from  and  exceptions  to  the  mandatory 
use  of  Federal  standards  and  Federal 
specifications,  under  regulations  pre- 
scribed by  the  Administrator.  Sec. 
206<b)  (40  U.S.C.  487(b) )  [Par.  78]. 
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§  1 76.97      Utilization  of  GSA  property. 

Exercises  the  following  functions  as- 
signed to  the  Administrator  in  any  major 
disaster  pursuant  to  Public  Law  875.  81st 
Congress,  64  Stat  llOfl.  as  amended  (42 
XJJ8.C.  1855-1855g),  Executive  Order  No. 
10427  of  January  16,  1953,  as  amended, 
and  Executive  Order  No.  10737  of  Oc- 
tober 29.  1957,  as  amended: 

(a)  Utilizes  or  lends  to  States  and 
local  governments  GSA  equipment,  sup- 
plies, facilities,  personnel,  and  other  re- 
sources (oth«:  than  the  extension  of 
credit). 

(b)  Distributes  medicine,  food,  and 
other  consumable  supplies  [Par.  781. 

Subpart   H — Archivist  of  the 
United  States 
§  176.101      General.  ' 

The  Archivist  of  the  United  States.  In 
carrj'ing  out  his  assigned  program  re- 
sponsibilities, exercises  authority,  such 
as.  but  not  limited  to  those  stated  in 
§5  176.102-176.113. 

§  1 76.102      Restrictions  in  use  of  reeords. 

Imposes,  relaxes,  or  removes  restric- 
tions on  the  use  of  records,  papers,  docu- 
ments, or  other  historical  materials 
transferred  to  GSA,  subject  to  pre- 
scribed limitations.  Sec.  507  (b) ,  (e) ,  (f ) 
(44  U.S.C.  397  (b),  (e),  (f))   [Par.  96]. 

§176.103      Acceptance  of  material. 

Accepts  for  deposit  and  directs  and 
effects  the  transfer  of  documents  and 
other  materials.  Including  motion  picture 
films,  still  pictures,  and  sound  record- 
irgs.  from  private  sources,  that  are  ap- 
propriate for  preservation  by  the  United 
States  Government.  Sec.  507  (a)(4) 
(e)(2)  (44  U.8.C.  399  (a)(4),  (e)  <2) )' 
[Par.  961. 

§  176.104      Authentication  and  reproduc- 
tion. 

Authenticates,  certifies,  and  furnishes 
copies  or  reproductions  of  records  and 
other  materials  deposited  with  the  Na- 
tional Archives  of  the  United  States,  Fed- 
eral records  centers,  and  Presidential 
depositories;  charges  fees  and  accepts 
reimbursement  therefor;  and  deposits 
such  fees  and  reimbursement  into  the 
National  Archives  T^Tist  Fund.  Sees.  509 
'b>.  (c).  511(c)  (44  U.S.C.  399  (b).  (c) 
401'C)  )  [Par.  96]. 

§  176.103      Transfer  of  records. 

Transfers,  with  the  approval  of  the 
head  of  the  originating  agency  (or  his 
successor  in  functions,  if  any ) ,  records 
deposited  (or  approved  for  deposit)  with 
the  National  Archives  of  the  United 
States  to  public  or  educational  institu- 
tions or  associations.  Sec.  507(a) (3)  '44 
U.S.C.  397(a)(3))    [Par.  961. 

§  176.106      Motion     picture     films     and 
Mjund  recordings. 

Makes  and  preser%'es  appropriate  mo- 
tion picture  films,  still  pictures,  and 
sound  recordings,  pertaining  to  and  Illus- 
trative of  the  United  States  Government 
and  its  activities:  and  releases  for  non- 
profit educational  punxwes  motion  pic- 
ture films,  still  pictures,  and  soimd 
recordings  in  the  NaUonal  Archives.  Sec 
507(1)   (44  U.S.C.  397(i))   [Par.  96]. 
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§  176.107      Negotiated  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis- 
ing, and  makes  any  determinations  and 
decisions  required  in  connection  there- 
with. Sec.  302(c)  (1),  (3).  (4),  (5). (15) 
(41  U.S.C.  252(c)  (1),  (3).  (4).  (5),  (15)) 
[Par.  961. 

§  176.108      Type  of  negotiated  contract. 

(a)  Determines  the  tjrpe  of  negotiated 
contract  which  will  promote  the  best  in- 
terests of  the  Government.  Sec.  304(a) 
(41  U.S.C.  254(a)). 

(b)  Makes  the  determinations  re- 
quired in  connection  with  costs,  cost- 
plus-a-fixed-fee,  and  lncentive-t3T>e  con- 
tracts. Sec.  304(b)  (41  U.S.C.  254(b)) 
[Par.  96]. 

§176.109      National    Archives    Trust 
Fund. 

Exercises  any  authority  vested  in  the 
Administrator  relating  to  the  execution 
of  certified  vouchers  or  the  sale  of  pub- 
Ucations  imder  section  5  of  the  National 
Archives  Trust  Fund  Board  Act,  as 
amended.     (44  U.S.C.  300ee)    [Par.  96]. 

§176.110      Presidential  libraries. 

(a)  Accepts  for  deposit  and  directs 
and  effects  the  transfer  of  personal 
papers  and  other  historical  materials  of 
any  President  or  former  President  of  the 
United  States,  or  any  other  official  or 
former  official  of  the  Government,  and 
other  papers  relating  to  and  contem- 
porary with  any  President  or  former 
President  of  the  United  States.  Sec.  507 
(a)(4).  (e)(1)  (44  U.S.C.  397  (a)(4), 
(e)(1)). 

(b)  Maintains,  operates,  and  pro- 
tects Presidential  archival  depositories: 
charges  and  collects  reasonable  feeS  for 
the  privilege  of  visiting  and  viewing  any 
exhibit  room  or  museum  space  in  any 
Presidential  archival  depository:  accepts 
gifts  or  bequests  of  money  or  other  prop- 
erty; and  expends,  under  the  provisions 
of  section  5  of  the  National  Archives 
Trust  Fund  Board  Act,  as  amended  (44 
U.S.C.  300ee),  funds  paid  into  National 
Archives  Trust  Fund,  for  the  benefit  of 
the  Presidential  archival  depository  in 
connection  with  which  they  were  re- 
ceived, Including  administrative  and  cus- 
todial expenses.  Sec.  507(f)  (1),  (3). 
(5),  (7)  (44  U.S.C.  397(f)  (1),  (3),  (5), 
(7))    [Par.  961. 

(a)  Exercises,  in  accordance  with  the 
provisions  of  the  Federal  Register  Act, 
as  amended,  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I),  any  authority 
of  the  Administrator  relating  to  the 
custody,  filing  for  public  inspection,  and 
publication  of  documents  in  the  Federal 
Register,  and  publication  of  the  U.S. 
Government  Organization  Manual,  the 
Code  of  Federal  Regulations.  Public 
Papers  of  the  Presidents,  and  other  sup- 
plemental editions  of  the  Federal  Regis- 
ter (44  U.S.C.  301-314)  [Par.  961. 

(b)  Exercises  any  authority  of  the  Ad- 
ministrator, relating  to  the  receipt,  cus- 
tody, and  publication  of  the  Acts  of 
Congress  (1  U.S.C.  106a,  112;  44  UJS.C. 
191a,  192,  197)  [Par.  961. 


RULES  AND  REGULATIONS 

§  176.112      Constitution     of    the    United 
States.  I 

Exercises  £iny  authority  of  the  Admin- 
istrator relating  to  publication,  certifica- 
tion, and  adoption  of  amendments  to  the 
Constitution  of  the  United  States  (1 
U.S.C.  106b)   [Par.  961. 

§  176.113      Presidential  electoral  vote. 

Exercises,  in  accordance  with  the  pro- 
visions of  the  Act  of  June  25,  1948,  sis 
amended,  any  authority  of  the  Adminis- 
trator relating  to  the  receipt,  custody, 
and  filing  for  public  inspection  of  the 
Presidential  electoral  vote  of  the  several 
States,  and  any  authority  of  the  Admin- 
istrator relating  to  receipt,  custody,  and 
filing  for  public  inspection  of  creden- 
tials of  electors  of  President  or  Vice 
President  (3  U.S.C.  6>   IPar.  961. 

Subpart  I — Commissioner,   Public 
Buildings  Service 

§  176.121      General. 

The  Commissioner  of  Public  Buildings 
Service,  in  carrying  out  his  assigned  pro- 
gram responsibilities,  exercises  author- 
ity, such  as,  but  not  limited  to  those  stat- 
ed in  §§  176.122-176.137. 

§  176.122      Acquisition  and  utilization  of 
GS.\  property. 

(a)  Withdraws  excess  or  surplus  GSA 
property.  Sec.  202<b)(2)  (40  U.S.C. 
483(b) (2)). 

(b)  Enters  into  leases  of  Federal 
building  sites  and  additions  to  sites,  in- 
cluding improvements  thereon,  and  spe- 
cifies the  terms  and  conditions  deemed 
necessary  in  the  public  interest.  Sec. 
210(a)  (13)   (40  U.S.G.  490(a)  (13) ) . 

(c)  Acquires  by  purchase,  condemna- 
tion, donation,  exchange,  or  otherwise, 
real  property,  or  interests  therein.  Sees. 
210(a)  (12),  210(c),  <40  U.S.C.  ?57.  258 
(a)(c)(e).  298(a),  490(a) (12),  490(c), 
602, 604, 605,  50  U.S.C.  1151 ;  Act  of  March 
1,  1929,  45  Stat.  1415.  as  amended.  DC. 
Code  (1961  edition)  Sees.  16-619  to  644). 

(d)  Utilizes  a  site  on  which  there  is  a 
building  for  construction  of  a  new  nub- 
Uc  building  by  demolition  of  the  existing 
building  or  exchanges  such  building  and 
site,  or  such  site,  for  another  site  (40 
U.S.C.  605(a)). 

(e)  Performs  the  functions  required 
under  23  U.S.C.  107  and  317  relating  to 
GSA  property  determined  to  be  neces- 
sary for  highway  purposes. 

(f)  Conveys  or  otherwise  transfers, 
pursuant  to  40  U.S.C.  345c,  interests  in 
real  property  under  the  control  of  GSA 
for  an  authorized  widening  of  public 
highway,  street,  or  alJey. 

(g)  Acquires  space  for  GSA  and  other 
agencies  by  lease,  assigns  and  reassigns 
space  therein,  and  obtains,  when  ap- 
propriate, reimbursement  therefor.  Sec. 
1  reorg.  Plan  No.  18  of  1950,  sec.  210 
(h)(1)  (40  U.S.C.  304c,  304c  note.  490 
(h)(1)  ). 

(h)  Authorizes  deviations  from  U.S. 
Standard  Form  No.  2.  Sec.  206(a)(4) 
(40  U.S.C.  487(a)(4)  ). 

(i)  Grants  easements  in,  over,  or  upon 
real  property  under  the  control  of  (3SA 
for  right-of-way  or  other  purpose  (40 
U.S.C.319)  [Par.  117]. 


§  176.123      Management  and  operatia^ 

(a)  Takes  possession  of,  determite 
when  title  has  vested  in  the  VS.,  ^j^ 
utilizes  abandoned  and  other  unclaiiQM 
property  and  determines  the  fair  v»1m 
and  the  costs  incident  to  the  care  and 
handling  thereof.  Sec.  203 (m)  (40  08? 
484<m)). 

(b)  Repairs,  alters,  and  improvd 
rented  premises  without  regard  to  the 
25  percent  limitation  of  section  322  of 
the  Act  of  June  30.  1932,  and  makes  the 
determination  required  in  connection 
therewith.  Sec.  210(a)(8)  (40  U.8C 
490(a)(8)). 

(c)  Approves  payment  of  rent  and 
makes  repairs,  alterations,  and  improve. 
ments  under  any  lease  entered  into  bt 
or  transferred  to  GSA  for  housing  an* 
Federal  agency  exempted  by  law  as  ot 
June  30.  1950,  from  the  25  percent  llnu. 
tation  of  the  Act  of  June  30,  1932.  Sec 
210(a)(5)    (40  U.S.C.  490(a)(5)). 

(d)  Approves  payment  of  ground  rent 
for  buildings  owned  by  the  United  8tat« 
or  occupied  by  Federal  agencies,  and  q>. 
proves  payment  of  such  rent  in  advaoce 
when  required  by  law  or  determines  socli 
to  be  in  the  public  interest.  Sec  210 
(a)(3)    (40  U.S.C.  490(a)(3)). 

(e)  Issues  permits  and  licenses,  rero- 
cable  at  will,  for  the  use  of  GSA  laadi 
and  buildings,  and  makes  the  detenai- 
nation  that  the  Government's  intemt 
will  be  subserved  thereby  (22  Ops.  Atty 
Gen.  240). 

(f)  Exercises  authority  in  connectha 
with  the  operation,  maintenance,  repair, 
Improvement,  and  protection  of  (IJovern^ 
ment-owned  and  rented  buildings.  Set 
2,  Reorg.  Plan  No.  18  of  1950,  40  UAC 
304c  note  (40  U.S.C.  19,  285). 

(g)  Appoints  uniformed  guards  u 
special  policemen;  prescribes  niles  aod 
regulations  governing  GSA  buildings  sal 
grounds ;  details  special  police  on  requeit 
of  other  agencies ;  utilizes  facilities  ud 
services  of  existing  Federal  law  enforn- 
ment  agencies,  and  those  of  State  sad 
local  law  enforcement  agencies  (40UjB.C. 
318  a.  b.  c). 

( h )  Purchases,  repairs,  and  cleans  uni- 
forms for  civilian  employees  of  (36A. 
Sec.  210ia)(I)  (40  U.S.C.  490(a)a)) 
[Par.  117]. 

§176.124     ProrureinenI  and  supply. 

Procures  and  cupplles  personal  prop- 
erty and  nonpersonal  services  for  the  ok 
of  executive  agencies  and  performs  ftiM- 
tions  related  to  such  procurement  ud 
supply  and,  upon  its  request,  proridei 
these  services  to  any  Federal  ageno, 
mixed-ownership  corporation,  or  UK 
District  of  Columbia.  Sec.  210(a)(J), 
201(b)  <40  use.  481'a)  (3),  481(b)). 

§  176.125      Disa«ler«. 

Exercises  the  authority  of  the  Admin- 
istrator in  any  major  disaster  pursuant 
to  Public  Law  875,  81st  Congress  (« 
Stat.  1109) .  as  amended  (42  VS.C.  ISSJ- 
1855g).  Executive  Order  No.  10427  «< 
January  16.  1953.  as  amended,  and  li- 
ecutive  Order  No.  10737  of  Octobers, 
1957.  as  amended,  to  perform  protectln 
and  other  work  on  public  or  private  Un* 
essential  for  the  preservation  of  life  and 
property,  clearing  debris  and  wreckut 
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jQftlcing  emergency  repairs  to  and  tem- 
porary replacements  of  public  facilities 
of  local  governments  damaged  or  de- 
gtroyed  fPar.  1171. 

§  176. 1 26      Fire  protection. 

Enters  into  reciprocal  agreements  with 
gny  Are  organization  for  mutual  aid  in 
furnishing  fire  protection  to  GSA  prop- 
erties; makes  the  required  determlna- 
tfotis,  and  renders  emergency  assistance 
to  extinguishing  fires  and  in  preserving 
life  and  property  from  fire  (42  U.S  C 
1856a. bi  [Par.  117]. 

§176.127      Construction  services. 

(»)  Employs,  by  contract  or  other- 
yfise,  the  services  of  established  archi- 
tectural or  engineering  corporations, 
flnns.  or  individuals  '40  U.S.C.  609). 

(b)  Con.<;tructs  and  alters  public 
buildings,  including  the  interpretation  of 
construction  contracts,  the  approval  of 
materials  and  workmanship  supplied 
pursuant  to  a  construction  contract,  ap- 
proval of  changes  in  the  construction 
contract,  certification  of  vouchers  for 
payments  due  the  contractor,  and  final 
settlement  of  the  contract  (40  U.S.C.  128 
601, 603  a).  608,  609,  612). 

(c)  At  the  request  of  any  Federal 
agency,  mixed-ownership  corporation,  or 
the  District  of  Columbia,  acquires  lands 
lor  buildings  and  projects  authorized  by 
Congress,  makes  surveys  and  test  bor- 
ings, prepares  plans  and  specifications, 
and  contracts  for  and  supervises  the  con- 
struction and  development,  and  the 
equipping  of  such  buildings  or  projects, 
and  determines  sums  necessary  to  be 
transferred  to  GSA  by  such  agency  in 
advance  for  such  purposes.  Sec  210 'c) 
(40UJS.C.490<c)). 

(d)  Exercises  the  authority  of  the  Ad- 
ministrator with  respect  to  the  District 
of  Columbia  hospital  program,  to  acquire 
land,  con.sti-uct  buildings,  make  grants 
to  private  agencies,  and  take  any  and  all 
other  and  further  action  in  exercise  of 
the  powers  and  in  discharge  of  the  duties 
assigned  '60  Stat.  896,  as  amended  J  [Par 
117]. 

§  176.128      Aponry  lieatL 

Acts  as  an  "agency  head"  for  the  pur- 
poses of  Title  ni,  except  for  the  making 
of  delegations  or  determinations  speci- 
fied in  sec.  302(a)  (41  use.  259'a); 
[Par.  1171. 

§  176.129      »sotialcd  contracts. 

Negotiates  purchases  and  contracts  for 
property  and  services  without  advertis- 
ing and  makes  any  determinations  and 
decisions  required  in  connection  there- 
with (sec.  302(c)  (1)  through  (15>— 41 
VS.C.  252. c)  (1)  through  <15»).  In 
cwinection  with  the  negotiation  of  pur- 
chases or  contracts  which  should  not  be 
publicly  disclosed,  sec.  302(ci(12  .  and 
purchases  or  contracts  which  are  to  be 
negotiated  in  order  to  assure  standard- 
Mtion  of  equipment  and  interchange- 
JWuty  of  parts,  sec.  302<c)(13).  the  au- 
U»orlty  to  make  the  determinations  and 
decisions  specified  in  section  302(c)  (12) 
«d  (13)  is  not  redelegable.  In  connec- 
tion with  the  negotiation  of  purchases  or 
contracts  for  experimental,  develop- 
mental, or  research  work,  or  for  the 
n»nufacture  or  furnishing  of  property 
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for  experimentation,  development,  re- 
search, or  test,  sec.  302(c)  (11),  the  au- 
thority to  make  determinations  or  de- 
cisions specified  in  sec.  302(c)  (11)  is 
redelegable  only  to  a  chief  officer  re- 
sponsible for  procurement  and  only  with 
respect  to  contracts  which  will  not  re- 
quire the  expenditure  of  more  than 
$25,000.  Sec.  302(c)  (41  U.S.C.  252(c)  ) 
IPar.  1171. 

§  176.1.30      Medicines    and    property    for 
resale. 

In  connection  with  contracts  or  pur- 
chases in  excess  of  $10,000  negotiated  for 
medicines  or  medical  property,  sec.  302 
(c)(7)  or  property  purchased  for  au- 
thorized resale,  sec.  302(c)(8),  makes 
the  determinations  and  gives  the  pub- 
licity required  by  sec.  302(b)  (41  USC 
252. bi)   [Par.  117]. 

§176.131      Advertised  contracts. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertising,  and 
determines  that  the  rejection  of  all  bids 
is  in  the  public  interest.  Sees.  302(c\ 
303(b)  (41  U.S.C.  252(c),  253(b))  [Par 
117]. 

§  176.1.32      Testing. 

Exercises  authority  relating  to  con- 
ducting tests,  making  charges  and  fixing 
fees  therefor.  Sec.  109(g)  <5U.SC  630g 
(g))  [Par.  117]. 

§  176.133      Type  of  nesotiated   contract. 

Determines  the  type  of  negotiated  con- 
tract which  will  promote  the  best  inter- 
ests of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in- 
centive-type contracts.  Sec.  304(a)  (b) 
(41  U.S.C.  254  (a),  (b))  [Par.  117]. 

§  176.134      Advance  paynient. 

Approves  advance  payments  and  makes 
the  determinations  and  decisions  re- 
quired in  connection  therewith.  This 
authority  is  not  redeleeable.  Sec.  305 
(a».  (c)  (41  U.S.C.  255  <a).  (c) )  [Par 
117]. 

§176.133      Buy  American  Act. 

Determines  whether  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used 
or  the  articles,  materials,  or  supplies 
from  which  they  are  manufactured  are 
mined,  pioduced.  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of 
a  satisfactory  quality,  and  determines,  as 
a  condition  precedent  to  the  purchase  of 
materials  of  foreign  origin  for  public  use 
within  the  United  States,  that  the  price 
of  like  materials  of  domestic  origin  is 
unreasonable,  or  that  the  purchase  of 
like  materials  of  domestic  origin  is  in- 
consistent with  the  public  Interest,  under 
the  provisions  of  41  U.S.C.  10a  and  Ex- 
ecutive Order  No.  10582  of  December  17, 
1954.  and  makes  the  findings  pursuant 
to  41  use.  10b  [Par.  117]. 

§  176.136      Lease-purchnsc  contracts. 

Makes  the  determinations,  enters  into 
purchase  contracts  and  other  agree- 
ments, and  exercises  the  other  powers 
and  authorities  granted  in  sees.  411  and 
412  of  the  Public  Buildings  Act  of  1949, 
as  amended,  added  by  the  Public  Build- 
ings Purchase  Contract  Act  of  1954,  and 
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by  the  Act  approved  July  12,  1955   (40 
use.  356,  356a)    [Par.  117]. 

§  176.137      Connection  with  national  de- 
fense. 

(a)  Enters  into  contracts  and  Into 
amendments  or  modifications  of  hereto- 
fore or  hereafter  made,  and  approves 
advance,  progress,  and  other  payments 
thereon,  without  regard  to  the  provisions 
of  law  relating  to  the  making,  perform- 
ance, amendment,  or  modification  of 
contracts,  including  authority  to  modify 
or  amend  or  settle,  by  agreement,  claims 
under  contracts  heretofore  or  hereafter 
made:  approves  advance,  progress,  and 
other  payments  upon  such  contracts  and 
enters  into  agreements  with  contractors 
or  obligors  modifying  or  releasing  ac- 
crued obligations  of  any  sort,  including 
accrued  liquidated  damages  or  Uability 
under  surety  or  other  bonds,  and  deter- 
mines that  any  such  action  would  faciU- 
tate  the  national  defense.  (50  U.S.C. 
1431-1435;  Executive  Order  No.  10789  of 
November  14,  1958  > 

<b)  Determines  that  a  contract  has 
a  direct  and  immediate  connection  with 
the  national  defense  pursuant  to  the 
Renegotiation  Board  Regulations.  This 
authority  i."  not  redelegable  (32  CFR 
1453.5(C))    [Par.  117]. 


Subpart  J — Commissioner,   Transpor- 
tation  and   Communications  Service 
§  176.141      General. 

The  Commissioner.  Transportation  and 
Communications  Service,  in  carrying  out 
his  assigned  program  responsibilities,  ex- 
ercises authority,  such  as.  but  not  lim- 
ited to  those  stated  in  §§  176.142-176.150. 
§  176.142      Procurement  and  supply. 

Procures  and  supplies  personal  prop- 
erty and  nonpersonal  services  for  the  use 
of  executive  agencies  and  performs  func- 
tinons  related  to  such  procurement  and 
supply;  and.  upon  its  request,  provides 
these  services  to  any  Federal  agency, 
mixed-ownership  corporation,  the  Dis- 
trict of  Columbia,  the  Senate,  the  House 
of  Representatives,  or  the  Architect  of 
the  Capitol.  Sees,  201(a)(3),  201(b) 
602'e>  (40  use.  481'a)(3).481(b)  474-' 
50  U.S.C.  491)    [Par.  142]. 

§176.113      Agency  head.       ~t 

Acts  as  an  "agency  head"  for  the  pur- 
poses of  Title  in.  except  for  the  making 
of  delegations  or  determinations  specified 
in  sec.  302(a).     Sec.  309(a)    (41  USC 
259(a)  )    [Par.  1421. 

§176.144      Negotialed  rontracls. 

Negotiates  puichases  and  contracts  for 
property  and  services  without  advertis- 
ing and  makes  any  determinations  in 
connection  therewith.  Sec.  302(c)  (1) 
through  '6).  (10)  through  (15).  In  con- 
nection with  the  negotiation  of  pur- 
chases and  contracts  which  should  not  be 
publicly  disclosed,  sec.  302(c)  (12),  the 
authority  to  make  the  determinations 
and  decisions  specified  in  this  section  is 
not  redelegable.  (41  U.S.C.  252(c)  (D- 
(6),  (10)-a5))   [Par.  142]. 

§176.143      Advertised  contracts. 

Makes  purchases  and  contracts  for 
property  and  services  by  advertising,  and 
determines  that  the  rejection  of  all  bids 
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is  in  the  public  interest.  Sees.  302  (c>, 
303(b)  (41  UJS.C.  252(c).  253(b))  [Par. 
1421. 

§  176.146      Type  off  negotiated  contract. 

Determines  the  tyr>e  of  negotiated  con- 
tract which  will  promote  the  best  in- 
terests of  the  Government  and  m.akes  the 
determinations  required  in  connection 
with  cost,  cost-plus-a-fixed-fee,  and  in- 
centive-type contracts.  Sees.  304(a). 
304(b)  (41  UJ3.C.  254(a),  254(b))  [Par 
1421. 

§  176.147      Strategic    and    critical    mate- 
rials. 

Negotiates  and  executes  all  contracts 
for  transportation  or  related  services 
arising  under: 

(a)  The  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  or  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  98;  50  U.S.C.  App.  2061). 

(b)  The  supplemental  stockpile,  pur- 
suant to  the  A^rricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended.  Executive  Order  10560  of  Sep- 
tember 9.  1954,  and  Delegation  of  Au- 
thority from  the  Director  of  the  OflBce 
of  Civil  and  Defense  Mobilization,  dated 
November  17,  1954  (7  JJS.C.  1691  et  seq.; 
DMO  V--4,  32A  CFR  Ch.  1). 

(c)  The  agreement  between  Commodity 
Credit  Corporation  and  OSA  relating  to 
services  to  be  furnished  by  GSA  with 
respect  to  strategic  materials  acquired  by 
Commodity  Credit  Corporation  through 
barter  of  surplus  agricultural  commod- 
ities [Par.  1421. 

§176.148      Agency  representation. 

Represents  executive  agencies  (includ- 
ing OSA)  in  negotiations  with  carriers 
and  other  public  utilities  involving  trans- 
portation, communications,  and  other 
public  utilities  services  for  use  of  such 
agencies.  Sec.  201(a)  (4)  (40  US.C.  481 
(a)  (4)  ;  50  Ua.C.  491)    [Par.  1421. 

§176.149     Motor    vehicle    pools    and 
equipment. 

(a)  Provides  for  the  establishment, 
maintenance,  and  operation  of  motor 
vehicle  pools  or  systems  and  furnishes 
motor  vehicle  and  related  services  to 
executive  agencies,  pursuant  to  deter- 
minations made  by  the  Administrator, 
and  carries  out  the  procedures  estab- 
lished by  the  President  for  the  taking 
effect  of  these  determinations.  Sec.  211 
(b)(2),  211(c)  (40  U.S.C.  491(b)(2). 
491(c)). 

(b)  Determines  whether  motor  vehicle 
and  related  services  will  be  furnished 
through  the  use.  under  rental  or  other 
arrangements,  of  motor  vehicles  of  pri- 
vate fleet  operators,  taxicab  companies, 
local  or  interstate  common  carriers,  or 
Government-owned  vehicles,  or  combi- 
nations thereof,  and  carries  out  the  pro- 
cedures established  by  the  President  for 
the  taking  effect  of  these  determinations. 
Sec.  211(b)(2).  211(c)  (40  UJS.C.  491 
(b)(2).  491(c))  [Par.  1421. 

§176.150     Civil  defense. 

Provides  GSA  personnel,  materials, 
and  facilities  to  the  Director  of  the  Office 
of  Emergency  Planning,  during  the 
period  of  any  civil  defense  emergency, 
for  the  aid  of  the  States,  and  prepares 
Civil  emergency  plans,  in  consultation 
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with  the  OfiBce  of  Emergency  Planning, 
pursuaoit  to  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  and  Elxecuttve 
Order  10346  of  AprU  17.  1952.  as 
amended  [Par.  142]. 

Subpart  K — Commissioner,  Utilization 
and   Disposal   Service 

§  176.161      General.      I 

The  Commissioner,  Utilization  and 
Disposal  Service,  in  carrying  out  his  as- 
signed program  responsibilities,  exercises 
authority,  such  as,  but  not  limited  to 
those  stated  in  §§  176.162-176.212. 

§  176.162      Procurement. 

(1)  Makes  purchases  and  contracts 
for  property  and  services  by  advertising, 
and  determines  that  the  rejection  of  all 
bids  is  in  the  public  interest.  Sees.  201 
(a)(3).  302(c),  303(b)  <40  US.C.  481(a> 
(3)  ;  41  U.S.C.  252(c) ,  253(b)  )  [Par.  301J. 

§176.163      Negotiated  rontracLx. 

Negotiates  purchsises  and  contracts  for 
property  and  services  without  advertis- 
ing, and  makes  tuiy  determinations  and 
decisions  required  in  connection  there- 
with. Sec.  302(c)  (1>,  <2),  (3>.  (4).  (5). 
(10)  (41  U.S.C.  252(c)  (1).  (2).  (3).  (4), 
(5).  (10))  [Par.  301]. 

§  176.164      Type  of   negotiated   contract. 

Determines  the  type  of  negotiated  con- 
tract which  will  promote  the  best  inter- 
ests of  the  Government  and  makes  the 
determinations  required  in  connection 
with  cost,  cost-plus-  a-fixed-f ee,  and  In- 
centive-tjrpe  contracts.  Sec.  304  (a) ,  (b) 
(41  U.S.C.  254  (a),  (b))   [Par.  301]. 

Personal  Pioperty 

§  176.165      Disposal  of  surplu<«  property 
generally. 

Determines  property  surplus,  disposes 
of  surplus  property,  tissumes  custody  and 
accountability  of  surplus  property,  and 
performs,  or  provides  for  the  perform- 
ance of.  the  care  and  handling  of  surplus 
property.  Sees.  3(g).  203  (a),  (b).  (c). 
(e)  (40  U.S.C.  472^g).  484  (a),  (b).  (c). 
(e))   [Par.  301].  | 

§  176.166      Disposal  of  surplus  aircraft. 

Makes  administrative  determinations 
in  connection  with  the  disposal  of  sur- 
plus aircraft,  aircraft  components,  and 
electronic  property.  Sec.  105  (5  U.S.C. 
630(c))  [Par.  301]. 

§  176.167      .Abandonment,        destruction, 
or  donation  to  public  bodies. 

Prescribes  and  utilizes  appropriate 
terms  and  conditions  for  disposals  of 
surplus  property  by  General  Services  Ad- 
ministration and  grants  credit  and  takes 
security  in  connection  with  any  disposal 
of  surplus  property  authorized.  Sec.  203 
(c)    (40  U.S.C.  484(c))    IPar.  3011. 

§176.168     Credit  and  security. 

Authorizes  abandonment,  destruction, 
or  donation  of  property  to  public  bodies, 
and  makes  any  determinations  and  find- 
ings Incident  thereto.  Sec.  202(h)  (40 
U.S.C.  483 * h) )   [Par.  3011. 

§  176.169      Auctioneer*. 

Qualifies,  retains,  inactivates,  and  re- 
instates private  auctioneers  and  auction 
service  organizations  for  the  sale  of  Gov- 


ernment-owned surplus  personal  prop. 
erty:  Provided.  That  such  authority 
shall  not  include  the  authority  to  decide 
appeals  to  the  Administrator  agaioi^ 
nonqualification  or  inactivation.  Sec 
203  (a),  (c)  (40  U.S.C.  484  (a),  (c)) 
[Par.  3011. 

§  176.170      Certificates  of  title. 

Executes  certificates  of  title  coverlog 
transfers  of  surplus  property,  includlni 
motor  vehicles  and  motorcycles.  See 
203<c)   (40  U.S.C.  484(c))    [Par.  301].    " 

§  176.171      Disposal  contractors. 

Makes  negotiated  sales  at  fixed  pricet, 
either  directly  or  through  the  use  of  dij. 
ix>sal  contractors,  of  such  categories  of 
surplus  personal  property  as  the  Ad- 
ministrator determines.  Sec.  203(e)(5) 
(40  use.   484(e)(5))    [Par.  3011. 

§  176.172  Donation  of  surplus  prop, 
erty. 

Donates  surplus  property  for  purpo^ej 
of  education,  public  health,  or  civil  de- 
fense, or  for  research  for  any  such  pur- 
pose, and  donates  certain  surplus  prop- 
erty  to  the  American  National  Red  CroK. 
Sec.  203(J)(1).  203(1)  (40  U.S.C.  484(J) 
(1),  484(1))    [Par.  8011. 

§  176.173  Instruments  of  transfer  bv 
another  agency. 

Disapproves,  or  notifies  that  GSA  will 
interpose  no  objection  to,  actions  pro- 
posed to  be  taken  by  any  agency  to  re- 
form, to  correct,  or  to  amend  instrumenti 
of  transfer;  and  to  enforce  compllanee 
with,  or  grant  releases  from,  terms  ud 
conditions  thereof.  Sec.  203 (k)  (2)  (40 
U.S.C.  484(k)(2))   [Par.  3011. 

§  176.174      Leases  and  permits. 

Administers  and  manages  leases  and 
permits,  where  disposal  has  been  by  lean 
or  permit,  and  deferred  payment  uk»: 
Provided,  That  such  authority  shall  not 
apply  to  (a)  collections  or  security  aerr- 
icing  and  (b)  any  legal  action  to  adjuit, 
enforce,  and  settle  any  claim  aritinc 
thereunder.  Sec.  204(g)  (40  U.S.C.  4« 
(g) )  [Par.  301]. 

§  176.175  Abandoned  and  other  «■• 
claimed  property  on  premises  leucJ 
or  owned. 

Utilizes,  transfers,  or  disposes  o(, 
abandoned  and  other  unclaimed  prop- 
erty. Sec.  203(m)  (40  U.S.C.  484(m)) 
(Par.  3011. 


§  176.176  Disposition  of  property 
doned  or  forfeited  to  L'.S.  and 
property. 

Exercises  authority  of  the  Adminli- 
trator  covering  the  disposition  of  atan- 
doned.  forfeited,  or  seized  property, 
under  the  Act  of  August  27.  1935  (41 
Stat.  879),  as  amended  (40  U5.C.  304 
f-m),  and  sections  5862(b)  and  5688<t) 
of  the  Internal  Revenue  Code  of  1964 
(26  use.  5862(b),  5688(a)):  Proviid, 
That  such  authority  shall  not  include  tbe 
authority  to  require  reports  from  oths 
agencies,  to  make  rules  and  regulatloni, 
and  to  apply  for  a  court  order  [Par.  3011. 

§  176.177      Disasters. 

(a)  Exercises  the  following  authori- 
ties of  the  Administrator  as  prescribed 
by  the  Disaster  Orders  issued  from  time 
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to  time  by  the  Office  of  Emergency 
Sftpning  pursuant  to  Public  Law  875, 
list  Congress  (64  Stat.  1109) ,  as  amended 
(42  UJS.C.  1855-1865g) ,  Executive  Order 
«o  10427  of  Jsmuary  16.  1953,  as  amend- 
-1^"  Executive  Order  No.  10737  of  Octo- 
1^29.  1951.  as  amended,  and  Elxecutive 
O^er  No.  11051  of  September  27    1962. 

(1)  Enters  into  and  executes  mcmo- 
yjnda  of  understanding  with  duly  au- 
thorized officials  of  any  State  within  a 
jgajor  disaster  area  which  has  been 
designated  by  the  President,  and  with 
July  autliorized  representative  of  the 
Office  of  Emergency  Planning,  to  the  end 
{jiat  General  Services  Administration 
may  appropriately  assist  in  providing 
jurplus  supplies  and  equipment  for  the 
jgjjef  of  small  businesses  whose  places  of 
business  have  been  damaged  or  destroyed 
by  major  disaster. 

(2)  Carries  out  and  fulfills  all  com- 
uiitments  properly  made  and  obligations 
properly  undertaken  by  General  Services 
Administration  by  virtue  of  such  memo- 
randa of  understanding. 

(b)  Exercises  the  following  functions 
assigned  to  the  Administrator  in  any 
major  disaster  pursuant  to  Public  Law 
875,  81st  Congress  (64  Stat.  1109i,  as 
amended  <42  U.S.C.  1835-1855g',  and 
Executive  Order  No.  10427  of  January 
18,  1953.  a-s  amended.  Executive  Order 
No.  10737  of  October  29,  1967.  and  Exec- 
utive Order  No.  11051  of  September  27, 
1962: 

(11  Utilities,  or  lends  to  States  and 
local  governments.  General  Services  Ad- 
ministration equipment,  supplies,  facili- 
ties, personnel,  and  other  resources 
(Other  than  the  extension  of  credit  >. 

(2)  Distributes  medicine,  food,  and 
other  consumable  supplies. 

(3)  Donates  or  lends  surplus  equip- 
ment and  supplies  to  States  for  use  or 
distribution  by  them   [Par.  301]. 

§176.178      Civil  defcn.^c. 

Performs  civil  defense  responsibilities 
delegated  by  the  Director  of  the  Office  of 
Emergency  Planning  and  the  Secretary 
of  Defense  and  cooperates  with  the  Office 
of  Emergency  Planning  and  the  Depart- 
ment of  Defense  pursuant  to  the  Federal 
Civil  Defense  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2251-2297)    [Par.  301]. 

§  176.179     Gifts. 

Converts  into  money,  at  the  best  terms 
available,  any  gift  of  tangible  personal 
property,  made  on  condition  that  it  be 
used  for  a  particular  defense  purpose, 
or  transfers  to  any  other  Federal  agency 
without  reimbursement  such  property  as 
he  may  determine  usable  for  the  partic- 
ular purpose  for  which  it  was  donated 
(50U.S.C.  1152)  [Par. 301]. 

§  176.180      Di^^posal  for  public  airport. 

Exercises  authority  of  the  Administra- 
tor to  approve  or  disapprove  disposal  of 
any  surplus  property  to  any  State,  pohti- 
ci\  subdivision,  municipality,  or  tax- 
supported  institution,  for  public  airport 
purposes,  upon  appropriate  determina- 
tion of  the  Administrator  of  the  Fed- 
eral Aviation  Agency  in  accordance  with 
Sec.  13(gi  of  the  Surplus  Property  Act  of 
1944.  as  amended  (50  U.S.C.  App.  1622 
<B))  tPar.  3011. 
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§176.181      Exchange  sale. 

Sells  exchange-sale  type  items  for,  and 
makes  proceeds  of  sales  available  to.  Fed- 
eral agencies.  Sec.  201(c)  (40  U.S.C.  481 
(O)  [Par.  3011. 

§  1 76. 182      Dif>potiitian  lo  States. 

Approves  or  disapproves  the  making 
available  to  State  surplus  property  dis- 
tribution agencies  for  their  use  of  surplus 
property  which  has  been  approved  for 
donation  for  purposes  of  education,  pub- 
lic health,  or  civil  defense,  or  for  research 
for  any  such  purpose,  and  approves  or 
disapproves  the  vesting  in  such  State 
agencies  of  title  to  such  surplus  property. 
Sec.  203<n»  (40  U.S.C.  484'n))  [Par. 
3011. 

Re.\l  Property 

§  176.190      Disposal  of  surplus  property 
penerally. 

Determines  property  .surplus.  as.sumes 
custody  and  accountability  of  surplus 
property,  prescribes  and  utilizes  appro- 
priate terms  and  conditions  for  disposals 
of  surplus  property  by  General  Services 
Administration,  and  disposes  of  surplus 
property.  Sees.  3(g).  203  la),  (b),  (c). 
(c)  ;  Sees.  13  (d),  (g),  <h)  of  the  Surplus 
Property  Act  of  1944,  as  amended  i40 
U.S.C.  472(g),  484  (a),  (b),  (c),  <e) : 
50  U.S.C  App.  1622  (d).  (g).  <h))'  [Par 
son. 

§176.191      Interim  right!). 

Grants  interim  rights  for  use  and  oc- 
cupancy of  surplus  property  and  disap- 
proves or  notifies  that  no  objection  will 
be  interposed  to  holding  agencies  grant- 
ing such  rights.  Sec.  203(c)  (40  U.S.C. 
484(c)  )    [Par.  301]. 

§  176.192      Credit  and  security. 

Grants  credit  and  takes  security  in 
connection  with  any  disposal  authorized. 
Sec.  203IC)   (40  U.S.C.  484(c)  )   [Par  301]. 

§  176.19.1      Af>«ignnient  for  education  or 
pubiir  he.-ilth. 

Assigns  surplus  real  property  and  re- 
lated personal  property  to  the  Secretary 
of  Health,  Education,  and  Welfare  for 
disposal  for  school,  c!a.ssroom.  or  other 
educational  use,  or  for  use  in  the  protec- 
tion of  public  health,  including  research. 
Sec.  203(k)(l)  (4C  U.S.C.  484(k,)(m 
IPar.  301]. 

§  176.191      Tranfifer     for     education     or 
public  lieultli. 

Di.-^approves,  or  notifies  that  General 
Sf  iviccs  Adniinistration  will  interpose  no 
objection  to,  proposed  transfers  of  sur- 
plus real  property  and  related  personal 
property  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  for  school,  class- 
room, or  other  educational  use,  or  for 
use  in  the  protection  of  public  health,  in- 
cluding research.  Sec.  203 ik)  (2)  (40 
U.S.C.  484(k)(2))   [Par.  301]. 

§  176.19."      Insirumenis     of    transfer    by 
another  agency. 

Disapproves,  or  notifies  that  General 
Services  Administration  will  interpose  no 
objection  to,  actions  proposed  to  be  taken 
by  any  agency  to  reform,  to  correct,  or 
to  amend  instruments  of  tiansfer;  and 
to  enforce  compliance  with,  or  to  grant 
releases    from,     terms    and     conditions 
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thereof.     Sec.  203(k)  C2)    (40  U.S.C.  484 
(k)  (2j )  [Par.  3011. 

§  176.196      Abandonment,        det^truction. 
or  donation  to  public  bodies. 

Authorizes  abandonment,  destruction, 
or  donation  of  property  to  public  bodies, 
and  makes  any  determinations  and  find- 
ings incidental  thereto.  Sec.  202(h)  '40 
U.S.C.  483(h)  )    [Par.  301]. 

§  176.197      Leaises  and  permilA. 

Administers  and  manages  leases  and 
permits,  where  disposal  has  been  by  lease 
or  permit,  and  deferred  payment  sales: 
Provided,  That  such  authority  shall  not 
apply  to  I  a )  collections  or  security  serv- 
icing and  (b>  any  leg:al  action  to  adjust, 
enforce,  and  settle  any  claim  arising 
thereunder.  Sec.  204(g)  (40  U.S.C  485 
(g) )   [Par.  301]. 

§  176.198      Leaf>ed  space. 

Determines  leased  space  to  be  surplus 
and  dlspo.ses  of  such  space  by  sublease, 
defrays  costs  necessary  to  provide  serv- 
ices to  the  Government's  lessee,  and  pays 
the  rent  not  othcn^'ise  provided  for  on 
the  lease  of  the  space  to  the  Government. 
Sec.  210fh)(2)  (40  U.S.C.  490(h)(2)) 
[Par.  3011. 

§  176.199      Widening  of  public  highway, 
fitreet,  or  alley. 

Conveys  or  otherwi.se  transfers  inter- 
ests in  surplus  real  property  under  the 
control  of  General  Services  Administra- 
tion for  an  authorized  widening  of  a 
public  highway,  street,  or  alley  <40  U  S  C 
345<'c^  K 

§  176.200      Determination     of     neeesMtr 

fur  higliway  purposes. 

Performs  the  functions  required  under 
23  U.S.C.  107  and  317  relating  to  excess 
and  surplus  property  determined  to  be 
necessary    for   highway    purposes    [Par 

3011. 

§  176.201      I  liliiies. 

Furnishes  utilities  and  other  services 
to  occupants  or  users  of  National  Indus- 
trial Reserve  plants  and  surplus  property 
installations.  Sec.  210<a)  (10)  (40 
U.SC.  490<a)  (10))  (Par.  301]. 

§  176.202      National     Industrial     Reserve 

Plants acceptance,    utilixation,    and 

di9po<(aI. 

Accepts  the  transfer  of.  and  utilizes, 
leases,  transfers,  or  disposes  of  industrial 
plants  and  related  personal  property  in 
the  National  Industrial  Reserve  as  au- 
thorized or  directed  by  the  Secretary  of 
Defense  '  SOU  JS.C.  455  >  LPar.  3011. 

§  176.20.3      Transfer    of    property    for 
>»ildlife  conservation. 

Makes  determinations  as  to  avail- 
ability of  and  transfers  property  for 
wildlife  conservation  purposes  under 
Public  Law  537.  80th  Congress,  and 
makes  and  has  published  in  the  Federal 
Register  an  appropriate  order  whenever 
«ny  such  tranfser  is  made  (16  US.C. 
667b,  O  [Par.  3011. 

§  176.204     Gifts. 

Converts  into  money,  at  the  best  terms 
available,  any  gift  of  real  property  made 
on  condition  that  it  be  used  for  a  par- 
ticular defense  purpose,  or  transfers  to 


Ic 


K    .-< 


IC.  .^-, 


c 


c   . 

_____         .    ^ 


S:  -A. 


14482 

any  other  Federal  agency  without  re- 
imbursement such  real  property  as  he 
may  determine  usable  for  the  particular 
purpose  for  which  it  was  donated  (50 
use.  1152)  [Par.  3011. 

§  176.205      Transfers  for  public  airport. 

Transfers  property  pursuant  to  section 
16  of  the  Federal  Airport  Act.  and  maices 
determinations  incident  thereto  (49 
U.S.C.  1115). 

§  1 76.206      Payment  in  lieu  of  taxes. 

Approves  payment  of  sums  in  lieu  of 
taxes.  Sees.  703.  704  (40  U.S.C.  523. 
524)  [Par.  3011. 

§  176.207      Abandoned     and     unclaimed 
property. 

Utilizes,  transfers,  or  disposes  of, 
abandoned  and  other  unclaimed  prop- 
erty. Sec.  203(m)  (40  U.S.C.  484(m) ) 
(Par.  301]. 

§  176.208      Care  and  handling  of  surplus 
property. 

Performs,  or  provides  for  the  per- 
formance of,  the  care  and  handling  of 
siUT>lus  property.  Sec.  203(b)  (40  U.S.C. 
484(b)). 

§  176.209      National     Industrial     Reser\e 
plants — maintenance,  protection,  etc. 

Maintains,  protects,  repairs,  restores, 
and  renovates  industrial  plants  and  re- 
lated personal  property  in  the  National 
Industrial  Reserve  as  authorized  or 
directed  by  the  Secretary  of  Defense  (50 
U.S.C.  455).  and  uses  proceeds  from  in- 
surance to  repair  or  restore  damaged 
National  Industrial  Reserve  property. 
Sec.  210(a)  (11)  (40  UJ5.C.  490(a)  (ID) 
[I*ar.  301]. 

§  176.210      Rubber    producing    facilities. 

Administers  the  contracts  of  sale  of 
the  Government-owned  rubber  produc- 
ing facilities  made  pursuant  to  the 
Rubber  Producing  Facilities  Disposal 
Act  of  1953  (67  Stat.  414),  as  amended, 
and  administers  the  national  security 
clause  contained  in  said  contracts  of  sale, 
including  necessary  inspections  of  such 
faculties.     (75  Stat.  418)    [Par.  301]. 

§  176.211      Reorganization  Plan  IN'o.  1  of 
1957. 

Manages,  administers,  inspects,  and 
disposes  of  all  real  property  transferred 
to  the  Administrator  by  Reorganization 
Plan  No.  1  of  1957.  (Sec.  2,  71  Stat.  647, 
5  U.S.C.  133Z-15,  note)   [Par.  301]. 

§  176.212      Easements. 

Grants  easements  on,  over,  or  upon 
excess  and  surplus  real  property  (Public 
Law  87-852;  40  UJS.C.  319-319c)  [Par. 
301]. 

(F.R.    Doc.    63-13535;    Piled,    Dec.    30.    1963: 
10:29  ajn.l 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Small   Business   Administration 

Effective  upon  publication  in  the  Fed- 
eral Register  paragraphs  (u) ,  (v),  (w) 


RULES  AND  REGULATIONS 

and  (X)  are  added  to  S  213.3332  as  set  out 
below. 

§  213.3332 
tion. 


Small   Businesa   Adminit«tra- 


(u)  The  Executive  Administrator. 

(V)  Four  Assistant  Deputy  Adminis- 
trators. 

(w)  One  Assistant  to  the  Special  As- 
sistant for  Advisory  Councils. 

(X)  One  Special  Assistant  (Minority 
Groups ) . 

(B.S.  1753.  sec.  2,  22  3tat.  403.  aa  amended: 
5  U.S.C.  631,  633;  E.O.  10577.  19  F.R.  7621. 
3  CFR.  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(SE.ALl     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

IF.R.    Doc.    63-13526:    Piled.    Dec.    30,    1963; 
8:48  atJn.] 


PART  315— CAREER   AND   CAREER- 
CONDITIONAL  EMPLOYMENT 

Appeal  Rights  to  the  Commission 

Paragraph  (b)  of  S  315.806  is  amended 
as  set  out  below. 

§  315.806      .Appeal  riiehts  to  the  Commis- 
sion. 


(b)  On  discrimination.  An  employee 
whose  termination  Is  subject  to  the  pro- 
visions of  §  315.804  or  §  315.805  may  ap- 
peal on  the  ground  that  the  action  taken 
was  based  on  political  reasons  not  re- 
quired by  statute,  or  resulted  from  dis- 
crimination because  of  sex  or  marital 
status,  or  from  improper  discrimination 
because  of  physical  handicap.  When  an 
appeal  is  based  on  any  of  these  grounds, 
the  appellant  shall  submit  an  affidavit 
setting  forth  the  facte  and  circumstances 
on  which  the  appeal  is  based. 

•  •  •  •  • 

(R.S.  1753,  sec.  2,  22  Stat  403.  as  amended: 
5  U.S.C.  631.  633:  E.O.  10577,  19  FSt.  7521,  3 
CFR.  1954 — 1968  Comp.  p  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]     Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[FP     E>oc.    63-13456;    Piled.    Dec.    30.    1963; 
8:46  aon.] 

Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD   CONTAINER   REGULATIONS 

PART   29— TOBACCO   INSPECTION 
Subpart  C-x-Standards 

A  notice  of  proposed  rule  making  cov- 
ering the  Issuance  of  Official  Standard 
Grades  for  Pennsylvania  Seedleaf  To- 
bacco, U.S.  Type  41,  was  published  in  the 
Federal  Register  of  December  7,   1963 


(28F.R.  13315).  Interested  persons wem 
given  15  days  following  publicatlwi  « 
the  notice  in  the  Federal  Recist«i  ta 
which  to  submit  written  data,  views  » 
arguments  with  respect  to  the  propoaej 
standards.  No  data,  views,  or  argume^ 
were  received  on  the  proposed  standarcU 
After  consideration  of  all  relevant  msL 
ters  concerning  the  proposal,  the  di« 
posed  official  standard  grades  as  so  mjj^ 
lished  are  hereby  adopted  without 
change  as  the  Official  Standard  Qrad^ 
for  Pennsylvania  Seedleaf  Tobacco  TJb 
Type  41.  ' 

Effective  date.  In  order  to  allow  the 
grading  of  the  1963  crop  according  to 
these  standards,  compliance  with  the 
procedural  and  effective  date  requlrt. 
ments  of  section  4  of  the  Administrative 
Procedure  Act  is  hereby  foimd  to  be  coc- 
trary  to  the  public  interest.  Therefore 
these  standards  shall  become  eflectlre 
January  15. 1964. 

The  standards  are  set  forth  below. 

Done  at  Washington,  D.C.  this  21th 
day  of  December  1963. 

Roy  W.  Lennartsoh, 
Associate  Administrator. 

1  Insert  in  Subpart  C  of  Part  29  la. 
mediately  after  {  29.3407  the  foUowlnj; 
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definitions 

§29.4251      Definitions. 

As    used  in     §§29.4251-29.4391.    the 

words  and  phrases  hereinafter  defined 

shall  have  the   indicated   meanings  so 
assigned. 

§  29,4252      Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions.  Artificial  heat  is 
sometimes  used  to  control  excess  humid- 
ity during  the  curing  period  to  prevent 
pole-sweat,  pole-bum,  and  shed-burn  in 
damp  weather.  Air-cured  tobacco  should 
not  carry  the  odor  of  smoke  or  fumes 
resulting  from  the  application  of  arti- 
ficial heat. 

§  29.4253     Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  cSee 
chart,  §  29.4326.) 

§  29.4254      Burn. 

The  duration  of  combustion  or  length 
of  time  that  a  tobacco  leaf  will  hold  fire 
alter  ignition.     (See  rule  17,  §  29.4348.) 

§29.4255      (.a*e  (order). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 

§  29.4256     CJaM. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.4237      Oean. 

Tobacco  is  described  £is  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.     Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
No.  252— Ft    I 3 


FEDMAL  REOISTEK 

tain  more  sand  or  dirt  than  those  from 
higher  stalk  positions.  (See  rule  4, 
5  29.4335.* 

§  29.4258      (ktndition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are: 
Undrled.  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.4239      Crude. 

A  subdegree  of  maturitv.  (See  rule  15, 
§  29.4346.) 

§  29.4260      Cured. 

Tobacco  dried  of  its  sap  by  either  nat- 
ural or  artificial  processes. 

§  29.4261      Damage. 

The  effect  of  mold,  must,  rot,  black 
rot.  or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold.  must, 
or  rot  is  considered  damaged.  (See  rule 
16.  5  29.4347.) 

§  29.4262      Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand.  (See 
rule  16,  §  29.4347.) 

§  29.426.3      Elements  of  quaUty. 

Physical  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words  se- 
lected to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
§  29.4326. 

§  29.4264      Foreign  mailer. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  or  strings. 
<See  rule  16,  §  29.4347.) 

§  29.4265     Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.4266      General  quality. 

The  quality  of  tobacco  considered  in 
relation  to  the  type  as  a  whole.  Greneral 
quality  is  distinguished  from  the  re- 
stricted use  of  the  term  "quality"  within 
a  group. 

§  29.4267      Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac- 
teristics when  they  are  of  sufiBcient  im- 
pnartance  to  be  treated  separately. 

§  29.4268      Grademark. 

In  this  type  a  grademark  normally 
consists  of  a  letter  to  indicate  group  and 
a  number  to  indicate  quality.  For  exam- 
ple, C2  means  Stripper,  good  quality. 

§  29.4269      Group. 

A  division  of  a  type  consisting  of  one 
or  more  grades  based  on  certain  charac- 
teristics which  are  related  to  stalk  posi- 
tion or  the  general  quality  of  the  tobacco. 
Groups  in  this  tj-pe  are  Stripper  (C), 
Straight  Stripped  (Xi ,  Farm  Filler  (Y), 
and  Nondescript  ( N ) . 

§  29.4270      Injury. 

Hurt  or  Impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state, 
but  which  is  not  serious  enough  to  he 
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classified  as  waste.  (See  definition  of 
Damage,  8  29.4261.)  Injury  to  tobacco 
may  he  caused  by  field  diseases,  insects, 
or  weather  conditions;  insecticides,  fun- 
gicides, or  cell  growth  inhibitors;  nutri- 
tional deficiencies  or  excesses;  or  im- 
proper fertilizing,  harvesting,  curing,  or 
handling.  Injured  tobacco  includes 
dead,  burnt,  hail-cut,  torn,  broken,  frost- 
bitten, frozen,  sunburned,  sunscalded, 
bulk-burnt,  pole-burnt,  shed-burnt,  pole- 
sweated,  stem-rotted,  bleached,  bruised, 
discolored,  or  deformed  leaves;  or  to- 
bacco affected  by  wildfire,  rust,  frogeye. 
mo«?aic.  root  rot,  wilt,  black  shank,  or 
other  diseases.     (See  rule  13,  §  29.4344.) 

§29.4271      Leaf  scrap. 

A  bjiiroduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§29.4272      I.eaf  Mrurture. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart, 
§  29.4326.) 

§  29.4273      I^nieth. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.4274      Lot. 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit. 

§  29.4273      Maturity. 

The  degree  of  ripeness.  (See  chart. 
S  29.4326.)  I 

§  29.4276     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes 
any  lot  of  tobacco  which  contains  for- 
eign matter  or  damaged,  injured,  tan- 
gled, or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged.  (See  rule  16, 
§29.4347.)  . 

§  29.4277      >o-G. 

A  designation  applied  to  a  lot  or  pack- 
ing of  tobacco  classified  as  damaged, 
dirty,  nested,  offtype,  semicured,  or  wet; 
tobacco  that  is  improperly  packed,  con- 
tains foreign  matter,  or  has  an  odor  for- 
eign to  the  type;  or  tobacco  containing 
over  20  percent  crude  or  over  60  percent 
waste.     (See  rule  16,  §  29.4347.) 

§  29.4278     Oil  (life). 

A  soft,  semifluid  constituent  of  tobacco. 
(See  chart,  §  29.4326.) 

§  29.4279     OffljTH-.  I 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Type  41.     (See  rule  16,  §  29.4347.) 

§  29.4280      Package. 

A  hogshead,  tierce,  case.  bale,  or  other 
securely  enclosed  parcel  or  bimdle. 

§  29.4281      Packing. 

A  lot  of  tob£u;co  consisting  of  a  num- 
ber of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is 
represented  to  contain  the  same  kind  of 
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tobacco  and  has  a  common  identiflcatlon  tobacco,  and  snufT,  wtiich  is  subject  to 
number  or  mark  an  each  package.  Internal  Revenue  tax. 


§  29.4282      Quality. 

A  division  cl  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 

§  29.4283      Raw. 

Tobacco  as  It  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 

§  29.4284     Semicured. 

Tobacco  In  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts, 
swelled  stems,  and  tobacco  having  frozen 
stems  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  (See 
rule  16,  §  29.4347.) 

§  29.4285      Side. 

A  certain  phase  of  quality  as  con- 
trasted with  some  other  phase  of  quality, 
or  any  peculiar  characteristic  of  tobacco. 

§  29.4286      Sound. 

Free  of  damage.  (See  rule  4,  S  29.- 
4335.) 

§  29.4287     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.4288      Stemmed. 

,  A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.4289      Stem  rot. 

The  deterioration  of  an  uncured  or 
frozen  stem  resulting  from  bacterial  ac- 
tion. Although  stem  rot  results  from 
bacterial  action,  it  is  inactive  in  cured 
tobacco  and  is  treated  as  a  kind  of  in- 
jury in  this  type.  (See  rule  14.  §  29.- 
4345.) 

§  29.4290      Strength  (tensile). 

The  stress  a  tobacco  leaf  cart  bear 
without  tearing.     See  chart,  §  29.4326.) 

§  29.4291      Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.4292     Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  seasonal 
fermentations  natural  to  tobacco  p>acked 
with  a  normal  percentage  of  moisture, 
or  tobacco  which  has  reached  the  same 
degree  of  fermentation  imder  a  "forced- 
sweat"  process- 

§  29.4293     Tobacco. 

Tobacco  in  its  unmanufactured  forms 
as  it  appears  between  the  time  it  is  cured 
and  stripped  from  the  stalk,  or  primed 
and  cured,  and  the  time  it  enters  a  man- 
ufacturing process.  Conditioning,  sweat- 
ing, and  '  tenuning  are  not  regarded  as 
manufacturing  processes. 

§  29.4294     T<^>acco  products. 

Manufactured  tobacco,  including  cig- 
arettes, cigars,  smoking  tobacco,  chewing 


§  29.4295     Tn»e.  , 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor- 
responding qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§29.4296     Type  41. 

That  type  of  cigar-leaf  tobacco  com- 
monly known  as  Penasylvania  Seedleaf 
or  Pennsylvania  Broadleaf.  produced 
principally  in  Lancaster  County.  Penn- 
sylvania, and  adjoining  counties,  and 
including  other  areas  of  Pennsylvania 
and  Maryland  in  which  the  seedleaf 
variety  is  grown.  j 

§  29-4297      Undried.     ' 

The  condition  of  unfermented  tobacco 
which  has  not  been  aif-dried  or  steam- 
dried. 


T 


§  29.4298      Uniformity. 

A  grade  requirement  designating  the 
percentage  of  a  lot  or  packing  which 
must  meet  the  specified  degree  of  each 
element  of  quality.  (See  rule  12,  §  29.- 
4343.) 

§  29.4299      L'n^temmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.4300      Unsweatedi 

The  condition  of  cured  tobacco  which 
has  not  been  sweated. 


§  29.4301      Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which,  because  of  exces* 
sive  Injury,  have  been  lost  or  rendered 
unserviceable  for  use  in  tobacco  products. 
Waste  includes:  (a)  Portions  which  have 
decompKJsed  or  largely  decomposed  by 
field  diseases,  field-firing,  pole-burning 
or  bulk-burning;  (b)  portions  which 
have  been  frozen  or  sunburned;  and  (c) 
portions  which  are  dead,  trashy,  and  do 
not  have  sufficient  strength  or  stability 
to  hold  together  in  the  normal  manufac- 
turing process  due  to  excessive  injury  of 
any  kind.     (See  rule   13,   5  29.4344.) 

§  29.4302      Wet  (hiuh-case). 

Any  sound  tobacco  containing  ex- 
cessive  moisture  to  the  extent  that  it  li 
in  unsafe  or  doubtful-keeping  otder. 
Wet  applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage 
if  treated  in  the  customary  manner 
(See  rule  16,  §  29.4347.) 

§  29. 1303      Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart,  §  29.4326.) 

ELEMEirrs  or  quality 

§  29.4326      Elements  of  quality  and  de. 
grees  of  each  element. 

Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  rat^e 
within  each  element  is  expressed  by 
words  or  terms  designated  as  degrees. 
These  degrees  are  arranged  to  show  their 
relative  value  and  are  used  in  deter- 
mining  the  quality  of  tobacco. 


Elements 


Body 

Maturity  

lyoaf  structure 

OU  (life) 

Strength  (tensile). 

Width 

Length 


Degrees 


Tbto 

Immature. 

Close 

Lean 

Weak 

Narrow 


Medium. 
Mature.. 

Ktrm 

OUy 

N'onnal.. 


('). 


'  Expressed  In  Inches. 

RULES 
§  29.4331      Rule*. 

The  application  of  §"?  29.4251—29.4303 
and  §§29.4361—29.4364  shall  be  in  ac- 
cordance with  the  following  rules. 

§  29.4332      Rule  1.       | 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§  29.4333      Rule  2. 

The  determination  of  grade  shall  be 
based  ujxjn  a  representative  sample  or  a 
thorough  examination  of  a  packing  of 
tobacco. 

§  29.4334     Rule  3.        | 

The  grade  shall  be  based  upon  a  repre- 
sentative sample  of  the  lot  or  packing. 
A  minimum  of  10  percent  of  the  bundles 
or  bales  shall  be  selected  at  random  for 
sampling;  a  higher  percentage  may  be 
sampled  at  the  discretion  of  the  inspec- 
tor.    To  obtain  the  sample,  a  sufficient 


He»iry. 

Ripe. 

Onen. 

Rich. 

Strong. 

NonniL 


amount  of  tobacco  .shall  be  drawn  to  be 
representative  of  each  selected  bale.  In 
determining  the  grade,  the  inspector 
shall  consider  the  general  quality  of  afl 
samples.  The  grade  assigned  shall 
represent  the  quality  of  the  lot  or  pack- 
ing as  a  whole. 

§  29.4335      Rule  U 

Standard  grades  shall  be  assigned  to 
clean  and  sound  tobacco  only. 

§  29.4336     Rule  5. 

Tobacco  leaves  shall  be  placed  straight 
in  bundles  or  bales  of  normal  weight, 
size,  and  shape  with  the  butts  out  and 
tips  overlapping  from  6  to  8  inches  or 
sufficiently  to  make  a  level,  solid,  and 
uniform  pack.  The  sides  of  the  bundles 
shall  be  completely  covered  with  paper 
and  tightly  bound  with  not  less  than 
three  large  twines  spaced  so  that  tbe 
tobacco  will  be  held  securely  together. 
Baling  paper  shall  not  contain  water* 
proofing  materials,  and  both  paper  and 
twine  shall  be  clean  and  free  from  any 
materials  which  could  be  injuiloaa  to 
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^e    tobacco.    Improperly    packed    to- 
^fg^cco  shall  be  designated  "No-G." 

§  29.4337      Rule  6. 

The  grade  assigned  to  any  lot  or  pack- 
jjig  of  tobacco  shall  be  a  true  represen- 
tation of  the  tobacco  at  the  time  of 
Inspection  and  certification.  If,  at  any 
time,  it  is  found  that  a  lot  or  packing 
of  tobacco  does  not  comply  with  the 
specifications  of  the  grade  previously 
gsslgned.  it  shall  not  thereafter  be  rep- 
resented as  such  grade. 

§  29.4338     Rule  7. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
shall  be  placed  m  the  higher  grade.  Any 
lot  or  packing  of  tobacco  on  the  marginal 
line  between  two  grades  shall  be  placed 
In  the  lower  grade. 

§  29.4339      Rule  8. 

A  lot  or  packing  of  tobacco  meets  the 
5l)eciflcations  of  a  grside  when  it  is  not 
lower  in  any  element  of  quality  than  the 
degree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance (s)  of  such 
grade. 

§  29.4340     Rule  9. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
In  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap- 
proved by  the  Director  of  the  Tobacco 
Division,  Agricultural  Marketing  Service. 

§29.4341      Rule  10. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient  vol- 
ume to  justify  its  use. 

§29.4342      Rule  11. 

In  determirdng  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing 
as  a  whole  shall  be  considered.  Minor 
irregularities  which  do  not  affect  over 
one  percent  of  the  tobacco  shall  be  over- 
k)oked. 

§29.4343      Rule  12. 

Uniformity  shall  be  expressed  in  per- 
centage. This  percentage  shall  govern 
the  portion  of  a  lot  or  packing  which 
must  meet  each  Specification  of  the 
grade;  the  remaining  portion  must  be 
closely  related.  The  specified  percentage 
of  uniformity  shall  not  affect  limitations 
established  by  other  rules. 

§29.4344     Rule  13. 

Injury  and  waste  tolerances  shall  be 
expressed  in  percentages.  The  appraisal 
of  injury  and  waste  shall  be  based  upon 
the  percentage  of  affected  leaf  surface 
or  the  degree  of  injury,  and  coxisideration 
shall  be  given  to  the  kinds  of  injury 
normal  to  the  group.  Stem  rot  is  treated 
separately  and  may  be  Included  in  any 
grade  only  as  stated  in  S  29.4345. 

§  29.4345     Rule  14. 

Stem  rot  shall  not  exceed  40  percent  of 
the  specified  Injury  tolerance  for  any 
grade. 
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§29.4346     Rule  15. 

Crude  or  frozen  tobacco  shall  not  be 
included  in  Cl,  C2,orXl. 

§  29.4347      Rule  16. 

Tobacco  shall  be  designated  "No-G" 
when  it  is  damaged,  dirty,  nested,  offtype, 
semicured,  wet,  improperly  packed,  con- 
tains foreign  matter,  has  an  odor  foreign 
to  the  type,  or  does  not  meet  the  mini- 
mum specifications  or  exceeds  either  tol- 
erance of  the  lowest  grade  of  any  group. 

§29.4348      Rule  17. 

Bum  shall  be  determined  as  the 
average  burning  time  of  leaves  selected 
at  random  from  the  sample.  A  mini- 
mum of  10  leaves  shall  be  selected  as 
representative  regardless  of  the  number 
of  bundles  or  bales  in  the  lot.  All  bum 
tests  shall  be  made  on  the  same  side  of 
the  leaf.  The  leaf  shall  be  punctured  to 
permit  quick  igmtion  when  placed  over  a 
candle,  alcohol  lamp,  or  electrical- 
lighting  device.  Good  bum  shall  aver- 
age 5  seconds  or  longer;  fair  bum,  3 
seconds:  and  poor  bum,  under  3  seconds. 
Cl  shall  require  good  bum  and  C2,  fair 
burn. 

GRADES 

§  29.4361      Stripper  (C  Croup) . 

This  group  consists  of  tobacco  from 
which  trash  and  Farm  Fillers  have  been 
removed.  Tobacco  of  this  group  is 
locally  known  as  "Wrappers." 

U.S.  Grade   Names,   Minimum 

GTodea         Specifications,  and  Tolerances 
Cl     Fine  Quality  Stripper 

Medium    body,    ripe,    open,    rich    In 
oil,   strong,    n»rmal    width.   22   Inches 
or  over  In  length.     Uniformity.  80  per- 
cent.    Tolerance:    10    percent    Injxiry. 
C2     Good  Quality  Stripper 

Medium  body,  matvire,  firm,  oily, 
nonnsJ  strength  and  width.  18  Inches 
or  over  In  length.  UnLfonnlty.  80 
percent.  Tolerance:  20  percent  In- 
Jury  of  which  5  percent  may  be  waste. 
C3     Low  Quality  Strljjper 

Thin,  Immature,  close,  lean  in  oil, 
weak,  narrow.  Uniformity,  80  per- 
cent Tolerances:  10  percent  crude 
and  30  percent  Injury  of  which  10 
percent  may  be  waste. 

§  29.4362      Slraight  Stripped  (X  Croup). 

This  group  normally  consists  of  tobacco 
from  which  trash  and  dirty  fillers  have 
been  removed.  Tobacco  of  this  group 
is  locally  known  as  "Pull-off." 

vs.  Grade    Names,    Minimum 

Grades       Specifications,    and    Tolerances 
XI     Pine  Quality  Straight  Stripped 

Medium  body,  rtpe,  firm.  oily,   nor- 
mal strength  and  width.     Uniformity. 
80  percent.     Tolerance:  20  percent  in- 
jury of  which  5  percent  may  be  waste. 
X2     Good   Quality   Straight   Stripped 

I^edium  body,  mature,  cloee,  lean 
In  oil,  normal  strength,  narrow. 
Uniformity.  80  percent.  Tolerance: 
30  percent  Injury  of  which  not  over  10 
percent  may  be  waste. 
X3     Low  Quality  Straight  Stripped 

Thin.  Immature,  cloee.  lean  in  oU, 
weak,  narrow.  Tolerances:  10  per- 
cent crude  and  40  percent  waste. 

§  29.4363      Farm  Filler  ( Y  Croup) . 

This  group  consists  of  tied  toba<^;o 
from  the  lower  portion  of  the  stalk  and 
may  include  throw  out  leaves  from  the 
Stripper  group. 
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U.S.  Grade  Names,  Minimum 

Grades         Specifications,  and  Tolerances 
Yl     Pine  Quality  Farm  PUler 

Thin,  ripe,  firm,  lean  In  oil,  normal 
strength.     Uniformity,      80      percent. 
Tolerance:   20    percent    waste. 
Y2     Good  Quality  Farm  PUler 

Thin.  Immature,  close,  lean  In  oil. 
weak.  Tolerances:  10  percent  crude 
and  40  percent  waste. 

§  29.4364      .Nondescript  (N  Group). 

Tobacco  which  does  not  meet  the  mini- 
mum specifications  or  exceeds  either 
tolerance  of  the  lowest  grade  of  any 
other  group. 

U.S. 
Grade  Grade  Name  and  Tolerances 

N      Nondescript 

Tolerances:  20  percent  crude  and 
60  percent  waste. 

SUMMARY  OF  STANDARD  GRADES 
§  29.4386      Summary  of  standard  grades. 

3  Grades  of  2  Grades  of 


Stripper 

Cl 

C2 

C3 

3  Grades  of 

Straight  Stripped 

XI 

act 

X3 


Farm  Filler 

Tl 

T2 
1  Grade  of 
Nondescript 

N 


Tobacco    not    covered    by    standard 
grades  is  designated  "No-G." 

KEY  TO  STANDARD  CRADIMARKS 

§  29.4391      Key  to  standard  trademarks. 

Groups  Qualities 

C — Stripper  1— Fine 

X — straight  Stripped  2 — Good 

Y— Farm  Filler  3 — Low 
N — Nondescript 

|P.R.    Doc     63-13511:    Piled.    Dec     30.    1963: 
8:47  a.m.) 


Chapter    lit — Agricultural     Research 
Service,   Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Commuted  Travel   Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  by  §  354.1  of  the  regulations 
concerning  overtime  services  relatir.g  to 
imports  and  exports,  effective  July  30, 
1963  (7  CFR  354.1),  administrative  in- 
structions (7  CFR  354.2)  effective  July  30. 
1963,  as  amended  October  2,  1963  (28 
F.R.  7718,  10564),  prescribing  the  com- 
muted travel  time  that  shall  be  included 
in  each  period  of  overtime  duty  are  here- 
by amended  by  adding  to  or  deleting  from 
the  respective  "lists"  therein,  as  follows: 
Wn-HiN  Mktkopolitan  Area 

ONE    HOTJE 

Add     Dulles  International  Airport,  Chan- 
tUly.  Va.   (served  from  ChantlUy,  Va  K 

TWO    Hoints 

Delete:  Arlington,  Va. 

Add:   Andrews  AFB,  Md.  (served  from  An- 
drews AFB,  Md.) . 

OUTSIDK    METHOPOLrrAN    ASXA 

TWO   Hotias 

Delete:    Andrews   AFB,   Md.    (aerved  trom 

Arlington,  Va.) . 
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Delete:  Ohantilly,  Va.  (Mrved  from  Arling- 
ton, Va.). 

Add :  Arlington.  Va.  (aerTed  from  Cliantllly, 
Va.  or  Andrews  AFB.  MA.) . 

Add:  Dullea  Intemattonal  Airport.  Chan- 
tllly,  Va.  (aerved  from  Andrew*  AFB,  Md.) 

TKHXX   HOURS 

Add:  Andrews  AFB.  Md.  (served  from 
OhantlUy,  Va.  or  Baltimore.  Md.). 

Foua  Houas 

Add:  Holloman  AFB,  Alaixkocordo.  N.  Hex. 
(served  from  El  Paso.  Tex.) . 

SIX    BOTTSa 

Add :  Walker  AFB,  Hoewell,  N.  Mex.  (served 
from  El  Paso,  Tex.) . 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  returning 
from  the  place  at  which  t^e  «nployee 
performs  such  overtime  duty  when  such 
travel  Is  performed  solely  on  account  of 
such  overtime  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Plant  Quarantine  Division.  It  is 
to  the  benefit  of  the  public  that  these 
instructions  be  made  effective  at  the  ear- 
liest practicable  date.  Accordingly,  pur- 
suant to  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these  in- 
structions are  impracticable,  unneces- 
sary, and  co^ntrary  to  the  public  interest, 
and  good  caiise  is  found  for  making  these 
instructions  effective  less  than  thirty 
days  after  publication  in  the  Federal 
Register. 

(64  Stat.  561;  5  UJS.C.  676) 

This  amendment  shall  become  effec- 
tive January  4,  1964. 

Done  at  Hyattsvllle,  Md..  this  26th  day 
of  December  1963. 

[seal]  p.  a.  Johwston, 

Director. 
Plant  Quarantine  Division. 

irn.    Doc.    e3-1344»;    FUed.    Dec.    30,    1963: 
8:45  a.ni.] 


Chapter  Vlil — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugor),  Department  of  Agriculture 

SUBCHAPTEK    B — SUGAR    RfOUIREMENTS    AND 
QUOTAS 

[Sugar  Reg.  815.5] 

PART  815 — ALLOTMENT  OF  THE 
DIRECT-CONSUMPTION  PORTION 
OF  MAINLAND  SUGAR  QUOTA  FOR 
PUERTO  RICO 

Calendar  Year   1964 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended  (here- 
in called  the  "Act"),  for  the  purpose  of 
allotting  the  portion  of  the  sugar  quota 
for  Puerto  Rico  for  the  calendar  year 
1964  which  may  be  filled  by  direct-con- 
sumption sugar  among-  persons  who 
market  such  sugar  for  consumption  in 
the  continental  United  States. 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  hearing 
regarding  the  subject  of  this  order  shows 


RULES  AND  REGULATIONS 

that  the  capacity  to  produce  refined 
sugar  in  Puerto  Rico  far  exceeds  the 
maximum  quantity  of  Puerto  Rican 
direct-consumption  sugar  that  may  be 
marketed  within  probable  mainland  and 
local  quotas  (R.  9).  The  proceeding  to 
which  this  order  relates  was  instituted 
for  the  purpose  of  allotting  the  direct- 
consumption  portion  of  the  mainland 
quota  to  prevent  disorderly  marketing 
and  to  afford  each  interested  person  an 
equitable  opportunity  to  market  direct- 
consumption  sugar  in  the  continental 
United  States.  The  allotments  made  by 
this  order  are  small  in  relation  to  the 
quantities  of  sugar  that  could  be  pro- 
duced for  marketing  and  delay  in  the 
issuance  of  the  order  might  result  in 
some  persons  marketing  more  than  their 
fair  share  of  the  direct-oonsumpLion 
portion  of  the  quota.  Therefore,  it  is 
imperative  that  this  order  become  effec- 
tive on  January  1,  1964.  in  order  to  fully 
effectuate  the  purposes  of  section  205(A) 
of  the  Act.  Accordingly,  it  is  hereby 
found  that  due  and  timely  execution  of 
the  functions  imposed  upon  the  Secre- 
tary under  the  Act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  in  this  proceed- 
ing. It  is  hereby  further  found  that 
compliance  with  the  30-day  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237 )  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  order  shall  be  effective 
on  January  1,  1964. 

Preliminary  statement.  Under  the 
provisions  of  section  205(a)  of  the  Act, 
the  Secretary  is  required  to  allot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  <  1 )  to  as.sure 
an  orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  interstate 
or  foreign  commerce.  (2)  to  prevent  the 
disorderly  marketing  of  sugar  or  liquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
(4)  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar  or 
liquid  sugar  within  the  quota  for  the 
area.  Section  205(a)  also  provides  that 
such  allotment  shall  be  made  after  such 
hearing  and  upon  such  notice  as  the  Sec- 
retary may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  §  301.1 
et  seq.) ,  a  preliminary  finding  was  made 
that  allotment  of  the  direct-consumption 
portion  of  the  quota  is  neceBsary  and  a 
notice  was  published  on  October  26.  1963 
(28  FJR.  11480).  of  a  public  hearing  to 
be  held  at  Washington.  DC.  in  Room 
6335,  South  Building,  United  States  De- 
partment of  Agriculture,  on  November 
5,  1963,  at  10:00  a.m.,  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre- 
tary to  make  a  fair,  efficient  and  equitable 
distribution  of  the  direct-consumption 
portion  of  the  mainland  sugar  quota  for 
Puerto  Rico  for  the  calendar  year  1964. 
The  hearing  was  held  at  the  time  and 
place  specified  in  the  notice. 

In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  contained 
herein,  all  proposed  findings  and  con- 
clusions were  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence  pertaining  to  the  allotment  of 


the  direct-consumption  portion  of  the 
mainland  quota. 

Basis  for  findings  and  conclusiojii. 
Section  205(a)  of  the  Act  reads  In  perti- 
nent part  as  follows: 

•  •  •  Allotmenta  shaU  be  made  in  soch 
manner  and  In  such  amounts  as  to  provide 
a  ralr,  efficient,  ami  equitable  cUstrlbuuoD  of 
such  quota  or  proration  thereof,  by  ti»Hy>- 
Into  conaideration  the  prooeaeliig  of  auew 
or  liquid  sugar  Irom  sugar  beets  or  sugar- 
cane, limited  In  any  year  when  proportionate 
shares  were  In  effect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of  See 
302,  pertained;  the  past  marketings  or  Im- 
portations of  each  such  person  and  the  ablN 
Ity  of  such  person  to  market  or  Import  that 
portion  of  such  quota  or  proration  thereof 
allotted    to   him.  •    •   • 

The  record  of  the  hearing  regardtnr- 
the  subject  of  this  order  shows  that  the 
capacity  to  produce  refined  sugar  in 
Puerto  Rico  far  exceeds  the  maximum 
quantity  of  Puerto  Rican  direct-con- 
sumption sugar  that  may  be  maiketed 
within  the  probable  quotas.  Thu«,  to 
prevent  disorderly  marketing  of  sugar 
and  to  afford  all  interested  persons  an 
equitable  opportunity  to  market  sugar 
within  the  quota  as  required  by  section 
205(a)  of  the  Act.  allotment  of  the 
direct-consumption  portion  of  the  main- 
land sugar  quota  for  Puerto  Rico  for  the 
calendar  year  1964  is  found  to  be  neces- 
sary (R.  10). 

While  all  three  factors  specified  in  the 
provisions  of  section  203(a)  of  the  Aet 
quoted  above  have  been  considered,  only 
the  "past  marketings"  and  "ability  to 
market"  factors  have  been  given  perc«i- 
tile  weightings  in  the  formula  on  which 
the  allotment  of  the  direct-consumption 
portion  of  the  mainland  quota  for  Puerto 
Rico  is  based.  Testimony  indicates  that 
allottees  accounting  for  over  90  percent 
of  the  direct-consumption  sugar  brought 
into  the  continental  United  States  each 
year  do  not  process  sugar  from  sugarcane 
and.  accordingly,  no  weight  should  be 
given  to  the  factor  "processmgs  from 
proportionate  shares"  iR.  11). 

The  government  witness  proposed  the 
factor  "past  marketings"  be  measured 
for  each  processor  and  refiner  by  the 
average  annual  quantity  of  direct-con- 
sumption sugar  which  he  marketed  In 
the  continental  United  States  within  the 
mainland  quotas  for  Puerto  Rico  during 
the  five  years  1959  through  1963,  inclu- 
sive, expressed  as  a  percentage  of  the 
sum  of  such  quantities  for  all  processon 
and  refiners.  The  witness  stated  that 
the  use  of  the  quantities  marketed  tn  the 
mo.st  recent  five-year  period  will  reflect 
market  conditions  similar  to  those  which 
would  be  expected  to  occur  in  the  mar- 
keting of  direct-consumption  sugar  in 
the  mainland  in  1964,  and  furthermore, 
that  a  five-year  average  of  such  market- 
ings tends  to  minimize  short-run  influ- 
ences affecting  data  for  a  single  year 
and  adds  stability  to  the  "past  market- 
ings '  factor  (R.  11,  12). 

The  government  witness  proposed  that 
the  factor  "ability  to  market"  be  meas- 
ured by  the  largest  quantity  of  direct- 
consumption  sugar  marketed  In  the 
mainland  by  each  refiner  and  proceasor 
in  any  one  of  the  past  five  years,  IflM 
through  1963.  expressed  as  a  percentage 
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g{  (be  sum  of  such  Quantities  for  all 
jf^lpers  and  moeessors.  Tlie  witness 
jUited  that  marketings  of  direct-con- 
g^Bption  sugar  in  the  recent  period,  1959 
{l0t)iKh  1963.  are  considered  to  be  the 
b0t  measure  of  processor's  and  refiner's 
reistive  ability  to  market  dlrect-con- 
ggfnptiou  sugar  in  the  mainland  in  1964. 
gnd  that  the  use  of  a  more  remote  period 
^uld  not  be  as  indicative  of  current 
ability  to  market  (R.  13). 

In  determining  allotments  of  the  di- 
fpct-consumptlon  portion  of  the  main- 
lAiul  quota  for  the  calendar  year  1964. 
^  government  witness  proposed  that 
ttie  factors  "past  marketings  '  and  "abil- 
ity to  market,"  measured  as  proposed 
gbove.  be  weighted  equally  and  such 
weighted  percentages  shall  be  applied 
to  the  quantity  to  be  allotted  in  deter- 
BXining  individual  allotments  (R.  13 ) . 

The  order  allotting  the  direct-con- 
itirnptktn  portion  of  the  mainland  quota 
for  1963  established  a  liquid  sugar  re- 
serve of  50  short  tons,  raw  value,  for 
other  than  named  allottees.  The  record 
of  the  hearing  held  November  5.  1963.  re- 
veals that  shipments  of  liquid  sugar  to- 
taled 32  tons  in  1958.  26  tons  in  1959. 
31  tons  in  1960,  none  in  1961.  24  tons  in 
1962,  and  9  tons  to  date  in  1963.  Ac- 
cordingly, the  government  witness  pro- 
posed that  a  liquid  sugar  reserve  in  an 
amount  not  to  exceed  50  short  tons,  raw 
v&hie,  be  established  to  permit  the  mar- 
keting of  liquid  sugar  in  the  continental 
United  States  In  1964  by  other  than 
named  allottees.  Provision  is  therefore 
made  for  determining  allotments  by  ap- 
plying the  weighted  percentage  factors 
for  each  allottee  to  the  direct-consump- 
tion portion  of  the  mainland  quota  less 
such  liquid  sugar  reserve. 

At  the  hearing  the  witness  representing 
all  Ave  named  allottees  requested  that 
the  direct-consumption  portion  of  the 
1064  mainland  quota  be  set  in  1964  in- 
sofar as  applicable  on  the  same  basis  set 
for  1063   (R.  26). 

In  accordance  with  the  record  of  the 
hearing  'R.  18,  19,  26.  and  27  >  provision 
has  been  made  in  the  findings  and  the 
order  to  revise  allotments  for  the  calen- 
dar year  1964.  without  further  notice  or 
hearing  for  purposes  of  (1)  giving  effect 
to  the  substitution  of  revised  estimates 
or  final  data  or  both  for  estimates  of  the 
quantity  fit  direct-consumption  sugar 
imported  Into  the  continental  United 
States  by  each  allottee.  (2)  allotting  any 
quantity  of  allotment  to  other  allottees 
or  to  the  residuary  balance  available  for 
all  persons  when  written  notification  of 
release  of  allotment  becomes  a  part  of 
the  official  records  of  the  Department, 
and  (S)  giving  effect  to  any  Increase  or 
decrease  in  the  direct-consumption  por- 
tion of  the  mainland  quota.  Also,  as 
proposed  in  the  record  <R.  22,  23)  the 
findings  and  order  contain  provisions  re- 
lating to  restrictions  on  marketing  simi- 
lar to  those  contained  in  the  1963  F»uerto 
Rican  allotment  order  since  such  provi- 
sions operated  successfully  In  1963  and 
no  objection  was  made  in  the  record  to 
their  inclusion. 

Findings  and  conclusions.  On  the 
bwifi  of  the  record  of  the  hearing,  I  here- 
by find  and  conclude  that; 


F€DEftAL  ftEOtSTft 

(1)  Based  upon  the  rate  of  production 
of  reflnere  and  processors  in  Puerto  Rico 
in  1963,  the  potential  capacity  of  Puerto 
Rican  processors  and  refiners  to  produce 
direct-consumption  sugar  during  the 
calendar  year  1964  is  at  least  365.000 
short  tons  and  tills  quantity  is  propor- 
tionately far  greater  than  the  total  quan- 
tity of  such  sugar  which  may  be  mar- 
keted within  the  mainland  and  local 
sugar  quotas  for  Puerto  Rico  for  the 
calendar  year  1964. 

<2i  The  allotment  of  the  direct-con- 
sumption portion  of  the  mainland  sugar 
quota  for  Puerto  Rico  for  the  calendar 
year  1964  is  necessary  to  prevent  dis- 
orderly marketings  of  such  sugar  and  to 
afford  each  interested  person  an  equi- 
table opportunity  to  market  such  sugar 
in  the  continental  United  States. 

<3)  Assignment  of  percentile  weight 
to  the  'processing  frcan  proportionate 
shares"  factor  in  the  allotment  formula 
would  not  result  in  fair,  efficient  and 
equitable  allotments. 

i4>  An  allotment  of  50  short  tons, 
raw  value,  shall  be  established  as  a  liquid 
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sugar  reserve  to  p«tnit  the  marketing 
of  liquid  sugar  in  the  continental  United 
States  by  persons  other  than  named 
allottees  during  the  calendar  year  1964. 

(5)  The  "past  marketings"  factor 
shall  be  measured  by  each  allottee's 
percentage  of  the  average  entries  of  di- 
rect-consumption sugar  by  all  allottees 
in  the  continental  United  States  during 
the  years  1959  through  1963. 

<6)  The  "abiUty  to  market"  factor 
shall  bt  measured  for  each  allottee  by 
expresstog  each  allottee's  largest  entries 
of  direct-consumption  sugar  into  the 
United  States  during  any  one  of  the  past 
five  years.  1959  through  1963.  as  a  per- 
cent of  the  sum  of  such  entries  for  all 
allottees. 

(7)  The  quantities  of  sugar  and  per- 
centages referred  to  in  paragraphs  (5) 
and  (6) .  above,  based  on  data  inrolving 
est  mates  for  1963  direct -consumption 
entries  which  shall  be  used  to  establish 
allotments  pending  availability  and 
substitution  of  revised  or  final  data  for 
such  estimates,  are  set  forth  in  the  fol- 
lowing table : 


Allottee 


rcntral  Ajrerinr  S»»i(rarCo.,  a  trust 

<  fiitral  Hoif.  K«-fining  Co '_'_"_ 

(  rnlrai  .'^un  l'ranci.>-ro '.'.'.'.'.'.'.'.'..[ 

I'lii'ito  Hlcaii  Anirricaii  i^ugar  BefiiiVry.iiic 
V  ,'su-r!,  >ugar  Refining  Co 

Total _ 


\voT%gt  Rnnti»|  mar- 

keUDfg  lttSe-63 


Highest  annual  mar- 
kclln«i  19iS»-63 


Phort  tans 
n>w  value 

(1) 


4. 6ie 

21.416 

1.486 

P7.(»7 

24. 3M 


140. 


PeroMit 
or  total 

(«3 


S.02S1 

14-3208 

.9941 

66  3370 

16.  31S0 


Short  tonK 
raw  value 

(») 


S.M8 

21.  W7 

I.R2S 

1(M.  7VI 


100.0000 


160.187 


Percent 
of  total 

(4) 


ae-io? 

13.6Mfi 

1  0145 
65.4179 
1(>  2221 


100  0000 


(8>  Allotments  totaling  the  direct- 
consumption  portion  of  the  Puerto  Rican 
mainland  quota  for  the  calendar  year 
1964.  less  the  liquid  sugar  reserve  pro- 
vided for  in  Finding  (4),  above,  should 
t>e  established  by  giving  fifty  percent 
weight  to  past  marketings,  measured  as 
pro-vlded  in  Finding  ( 5  > ,  above,  and  fifty 
percent  weight  to  ability  to  market, 
measured  as  provided  in  Finding  (6). 
above. 

<9  I  This  order  may  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  substituting  revised  estimates  or  final 
data  or  both  for  previous  estimates  of  the 
Puerto  Rican  direct -consumption  sugar 
entries  by  and  on  behalf  of  each  allottee 
in  1963  when  such  revised  data  or  final 
data  or  both  become  part  of  the  oflicial 
records  of  the  Department. 

•10)  This  order  shall  be  revised  with- 
out further  notice  or  hearing  to  revise 
allotments  to  give  effect  to  any  charge 
in  the  direct -consumption  portion  of  the 
quota  for  Puerto  Rico  for  the  calendar 
year  1964  on  the  same  basis  as  is  pro- 
vided in  these  findings  for  establishing 
allotments. 

'11»  This  order  shall  require  each 
allottee  to  submit  to  the  Department  in 
writing  in  the  following  form,  no  later 
than  October  1.  1964,  an  estimate  of  the 
maximum  quanUty  of  direct-consump- 
tion sugar  he  will  be  able  to  market  dur- 
ing the  quota  year  within  any  allotment, 
and  a  release  for  allocation  to  other 
allottees  or  to  a  residuary  balance  avail- 
able for  all  persons  the  portion  of  any 


allotment  which  may  be  established  for 
him  in  excess  of  such  maximum 
quantity: 

I.  the  undersigned  allottee,  estimate  that 

I  will  be  able  to  market  not  to  exceed 

short  tons,  commercial  weight,  equivalent  to 
short  tons,  ra^  value,  of  sugar  dur- 
ing the  entire  calendar  year  1964,  within  any 
aUotment  of  the  dlrect-consuznptkm  por- 
tion of  the  1964  mainland  quota  for  Puerto 
Rico  which  may  be  establlahed  for  me  piu-- 
suant  to  SJl.  815. 

I  release  for  disposition  under  the  pro- 
visions oT  S.R  815  the  portion  of  any  allot- 
ment in  excess  of  the  above  stated  quantity 
of  sugar,  and  any  Increase  In  my  allotment 
In  excess  of  such  stated  amount  wltich  would 
result  from  either  an  Increase  In  the  dlrect- 
consumpUon  portion  of  the  Puerto  Rican 
sugar  quota  or  the  allocation  of  any  allot- 
ment, or  a  portion  thereof,  released  by  one  or 
more  other  allottees,  occurring  in  either  case, 
from  the  date  of  this  release  until  the  end  of 
the  calendar  year. 

An  allottee  may  revise  a  previous  no- 
tice of  the  maximum  quantity  he  may 
market  during  the  quota  year  and  a 
previous  release  of  allotment  deficit  by 
submitting  to  the  Department  on  the 
prescribed  form  a  new  notice  of  the  maxi- 
mum quantity  he  may  market  during  the 
quota  year  and  a  new  release  of  allot- 
ment deficit.  A  revised  notice  and  re- 
lease may  be  given  effect  only  to  the  ex- 
tent that  the  allotment  of  any  other 
allottee  will  not  be  reduced  solely  thereby 
as  provided  In  Finding  (12) . 

(12)  This  order  shall  provide  for  re- 
allotment  without  further  notice  or  hear- 
ing of  any  allotment,  or  portion  thereof. 
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that  may  be  released  by  an  allottee  as 
provided  in  Finding  (11)  whenever  such 
released  allotments  or  portions  thereof 
become  available. 

In  revising  allotments  for  the  purpose 
of  giving  effect  to  a  quota  increase  or 
decrease,  or  to  give  effect  to  a  release 
by  an  allottee,  allotment  deficits  shall 
be  determined  and  allocated  without  re- 
gard to  any  previous  determination  and 
proration  of  deficits  and  such  deficits 
shall  be  allocated  proportionately  among 
other  allottees  to  the  extent  they  are 
able  to  utilize  additional  allotments,  on 
the  basis  of  allotments  computed  for 
such  allottees  without  including  alloca- 
tion by  any  allotment  deficits :  Provided. 
That  the  allotment  previously  in  effect 
for  an  allottee  which  includes  a  deficit 
proration  shall  not  be  reduced  solely  to 
give  effect  to  a  revised  notice  received 
from  another  allottee  subsequent  to  such 
deficit  proration  and  which  notice  in- 
creases the  declared  maximum  quantity 
such  other  allottee  is  able  to  market. 
Such  deficit  allocations  to  any  allottee 
shall  be  limited  in  accordance  with  the 
written  statement  of  the  maximum  quan- 
tity he  will  market  submitted  as  pro- 
vided in  Finding  (11).  In  the  event  the 
total  of  allotment  deficits  released  by 
allottees  exceeds  the  total  quantity  which 
can  be  utilized  by  other  allottees,  the 
excess  quantity  shall  be  placed  in  a  re- 
sidual balance  available  for  all  persons. 

( 13 )  OfQcial  notice  will  be  taken  of  (a) 
written  notice  to  the  Department  by  an 
allottee  of  the  estimated  maximum  mar- 
ketings of  such  allottee  within  an  allot- 
ment and  of  the  quantities  of  sugar 
released  for  reallotment  when  the  noti- 
fication becomes  a  part  of  the  official 
records  of  the  Department,  (b)  final 
data  for  1963  calendar  year  marketing 
of  sugar  for  dlrect-consiunption  in  the 
mainland  that  become  a  part  of  the  of- 
ficial records  of  the  Department,  and  (c) 
any  regulation  issued  by  the  Secretary 
which  changes  the  mainland  sugar  quota 
for  Puerto  Rico  and  the  direct-consump- 
tion portion  thereof  established  for  1964. 

(14)  Each  allottee  during  the  calendar 
year  1964  shall  be  restricted  from  bring- 
ing into  the  continental  United  States 
for  consiunption  therein  any  direct- 
consumption  sugar  in  excess  of  the 
smaller  of  his  allotment  established  here- 
in or  the  sum  of  the  quantity  of  sugar 
produced  by  the  allottee  from  sugar- 
cane grown  in  Puerto  Rico  and  the 
quantity  of  sugar  acquired  from  Puerto 
Rican  processors  by  the  allottee  during 
such  year  for  shipment  to  the  mainland 
within  the  applicable  mainland  quota  for 
Puerto  Rico.  All  other  persons  shall  be 
prohibited  from  bringing  direct-con- 
sumption sugar  into  the  continental 
United  States  during  the  calendar  year 
1964  for  consimiption  therein  except  such 
sugar  acquired  in  such  year  from  an 
allottee  within  his  allotment  established 
herein  or  sugar  brought  in  within  the 
liquid  sugar  reserve  established  for  other 
than  named  allottees.  All  persons  col- 
lectively shall  be  prohibited  from  bring- 
ing into  the  continental  United  States 
any  direct-consumption  sugar  other  than 
crystalline  sugar  in  excess  of  the  quan- 
tity by  which  the  direct-consumption 
portion  of  the  mainland  quota  exceeds 
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126,033  short  tons,  raw  value.  Of  that 
part  of  the  direct-consumption  portion 
of  the  mainland  quota  that  may  be  filled 
by  either  liquid  or  crystalline  sugar,  50 
short  tons,  raw  value,  shall  be  reserved 
to  cover  shipments  of  liquid  sugar  by 
other  than  named  allottees  as  provided 
in  Finding  (4). 

(13)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be 
made  in  the  order  for  transfer  of  allot- 
ments under  circumstances  of  a  succes- 
sion of  interest. 

(14)  Allotments  established  in  the 
foregoing  manner  and  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  direct- 
consumption  portion  of  the  mainland 
quota,  as  required  by  section  205 <a)  of 
the  Act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  Act,  and  in  accord- 
ance with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered: 

§815.5  Allotment  of  the  direct- 
consumption  portion  of  mainland 
sugar  quota  for  Puerto  Rico  for  the 
calendar  year  196-t. 

(a)  Allotments.  The  direct-consump- 
tion portion  of  the  sugar  quota  for 
Puerto  Rico  for  the  calendar  year  1964 
amounting  to  147,000  short  tons,  raw 
value,  is  hereby  allotted  as  follows: 

Direct -consumption 

allotment  (short 

Allottee:  tons,  raw  value^ 

Central  Aguirre  Sugar  Co  .  a  trust_       4,  903 

Central  Rolg  Refining  Go 20,589 

Central  San  Francisco.. 1,476 

Puerto  Rlcan  American  Sugar  Re- 
finery,   Inc . 96.072 

Western  Sugar  Refining  Co 23,  910 

Liquid   sugar   reserve   for   persons 

other  than  named  above 60 


Total 147,  000 

(b)  Restrictions  on  marketing,  (i) 
During  the  calendar  year  1964,  each 
allottee  named  in  paragraph  (a)  of  this 
section  is  hereby  prohibited  from  bring- 
ing into  the  continental  United  States 
within  an  allotment  established  for  such 
allottee,  for  consumption  therein,  any 
direct-consumption  sugar  from  Puerto 
Rico  in  excess  of  the  smaller  of  (1)  the 
allotment  therefor  established  in  para- 
graph (a)  of  this  section,  or  di)  the  sum 
of  the  quantity  of  sugar  produced  by  the 
allottee  from  sugarcane  grown  in  Puerto 
Rico,  and  the  quantity  of  sugar  pro- 
duced from  Puerto  Rican  sugarcane 
which  was  sugar  acquired  by  the  allottee 
In  1964  for  further  processing  and  ship- 
ment within  the  direct-consumption  por- 
tion of  the  mainland  quota  for  Puerto 
Rico  for  the  calendar  year  1964. 

(2)  During  the  calendar  year  1964,  all 
persons  other  than  the  allottees  specified 
in  paragraph  (ai  of  this  section  are 
hereby  prohibited  from  bringing  into  the 
continental  United  States,  for  consump- 
tion therein,  any  direct-consumption 
sugar  from  I*uerto  Rico  except  that  ac- 
quired from  an  allottee  within  the  quan- 
tity limitations  established  in  subpara- 
graph (1)  of  this  paragraph  and  that 
brought  in  within  the  liquid  sugar  re- 
sei^e  for  persons  other  _  than  named  al- 
lottees. 


(3)  Of  the  total  quantity  of  direct, 
consiunption  sugar  allotted  in  paragruii 
(a)  of  this  section.  126,033  short  toot, 
raw  value,  may  be  filled  only  by  n^ 
principally  of  crystalline  structure  tod 
the  balance  may  be  filled  by  Bugv 
whether  or  not  principally  of  crystalline 
structure,  except  that  50  short  tons,  rt* 
value,  of  such  balance  is  reserv^l  to 
cover  shipments  of  liquid  sugar  by  other 
than  named  allottees. 
<c)  Revision  of  allotments.  The  A4. 
ministrator.  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart. 
ment  of  Agriculture,  is  hereby  author, 
ized  to  revise  the  allotments  established 
under  this  section  without  further  notice 
or  hearing  to  give  effect  to  ( 1)  the  sub- 
stitution  of  revised  estimates  or  flmj 
data  for  estimates  as  provided  in  Find]!]. 
^9)  accompanying  this  section,  <2)  to* 
increases  or  decrease  in  the  direct-con. 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico  for  the  calendar  year 
1964,  as  provided  in  Finding  do  gj. 
companying  this  section,  and  (3)  the 
reallocation,  as  provided  in  Finding  dj) 
accompanying  this  order,  of  any  allot, 
ment  or  portion  thereof  released  by  u 
allottee. 

(d)  Transfer  of  marketing  rights  un- 
der allotments.  The  Director  Policy  sad 
Program  Appraisal  Division,  Agriculturil 
Stabilization  and  Conservation  Service, 
of  the  Department,  consistent  with  the 
provisions  of  the  Act,  may  permit  i 
quantity  of  sugar  produced  from  sugar, 
cane  grown  in  Puerto  Rico  to  be  broutfit 
into  the  continental  United  Statea  for 
direct-consumption  therein  by  one  tl* 
lottee,  or  other  person,  within  the  allot- 
ment or  portion  thereof  established  for 
another  allottee  upon  relinquishment  by 
the  latter  allottee  of  an  equivalent 
quantity  of  his  allotment  and  upon  re- 
ceipt of  evidence  satisfactory  to  the  Sw- 
retary  that  a  merger,  consolidation, 
transfer  of  sugsw -processing  facillOa, 
or  other  action  of  similar  effect  upon  the 
Eillottees  or  persons  involved  has  oc- 
curred. 

(Sec.  403.  61  Stat.  932;  7  US.C.  1153.  lnt«. 
prets  or  applies  Sec.  206,  209;  61  Stat.  991, 
928;  7  use.  1H5,  1119) 

Done  at  Washington,  D.C.,  this  26th 
day  of  December,  1963. 

Charles  S.  Murphy, 
Under  SecreUtrt. 
(PR    Doc.   6^-13532;    Piled,   Dec.  80.  IM; 
8:49  ajn.l 


SUBCHAPTER    D — DETGRMINATION   OF  FAUM 

PART  828— VIRGIN  ISLANDS 

SUBCHAPTER   E — DETERMINATION   OF  SUOAI 
COMMERCIAUY   RECOVERABLE 

Part  838-Virgin  Island 
Miscellaneous  Amendmenti 

Pursuant  to  the  Sugar  Act  of  IMS, « 
amended,  §§  828.1  and  838.1  are  amended 
by  deleting  "1937"  where  it  appears  tnd 
by  substituting  "1948"  therefor. 

Statement  of  bases  and  considerationt. 
The  Sugar  Act  of  1948  extended  withont 
interruption  those  provisions,  amm 
others,  of  the  Sugar  Act  of  1987,  m 
amended,  which  provided  for  condltlOBil 
payments  to  producers  of  sugarbeet*  »Bd 
sugarcane.    Certain  regulations  in  wch 


Tuesday,  December  31,  19$3 

field  of  legislation  which  were  issued  pur- 
suant to  the  provisions  of  the  Sugar  Act 
of  1937  have  continued  without  change 
to  be  currently  applicable  and  effective 
under  the  Sugar  Act  of  1948,  as  amended, 
aad  this  determination  sets  forth  such 
continuity  In  the  published  regulations. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
^  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
(Sec.  403,  61  Stat.  932;  U.S.C.  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  De- 
cember 26, 1963. 

Charles  S.  Murphy. 
Under  Secretary. 

ifM    Doc     63-13533;    Piled,    Dec.    30,    1963 
8:49  a.m.] 


SUBCHAPTER    I — DETERMINATION    OF   PRICES 

[Sugar  Determination  871.16] 

PART  871— SUGAR   BEETS 

Fair  and  Reasonable  Prices — 1963 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)  (2>  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  due  consideration 
of  evidence  presented  at  public  hearings 
held  in  December  1962  and  January  1963. 
the  following  determination  is  hereby 
issued. 

§871.16      Fair  and  reasonable  prices  for 
ihe  1963  crop  of  sugar  beets. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  f  herein  re- 
ferred to  as  -processor" )  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1963  crop  grown  by  other  pro- 
ducers and  processed  by  him.  in  accord- 
ance with  the  following  requirements: 

(a)  Purchase  agreements,  (i)  The 
price  for  all  sugar  beets  delivered  by  a 
producer  and  processed  by  a  processor, 
shall  be  not  less  than  that  required  to 
be  paid  pursuant  to  the  1963 -crop  sugar 
beet ?urcha.^e  contract  between  the  proc- 
essor and  the  producer  for  suear  beets 
processed  from  the  acreage  specified  in 
such  contract. 

'2»  If  the  processor.  In  determining 
the  net  proceeds  pursuant  to  the  con- 
tract, makes  a  deduction  from  the  gross 
sales  price  of  suRar  for  factory-site  bulk 
sugar  storape  facilities  owned  by  the 
processor,  ."^uch  deduction  shall  be  limited 
to  amortization  of  such  facilities,  in- 
cluding improvements,  over  a  resonable 
period.  Interest  at  prevailing  rates  on  tlie 
unrecovercd  cost,  taxes,  insurance,  main- 
tenance, and  operating  costs  properly 
applicable  thereto.  After  the  cost  of 
the  facilities,  includinc  improvements 
nave  been  fully  recovered  such  deduction 
shall  be  limited  to  taxes,  insurance 
maintenance,  and  operating  costs  prop- 
erly applicable  thereto. 

'3)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
Pnce  per  100  pounds  to  be  applicable 
M  sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  enUty,  or  to  sugar 
used  by  the  processor  during  the  setUe- 


FEOERAL  REGISTER 

ment  period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary  allowances,  and  plus  appro- 
priate prepays  and  package  differentials 
which  would  have  been  applicable  to  such 
sugar  had  It  been  marketed  to  non-af- 
fiUated  purchasers. 

(b)  Reporting  Requirements.  The 
processor  shall  submit  to  the  Director 
Policy  and  Program  Appraisal  Division 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, Washington.  D.C,  20250,  within 
60  days  after  the  close  of  the  sales  period 
specified  in  the  sugar  beet  purchase  con- 
tract an  itemized  statement,  for  each 
settlement  district,  certified  by  an  inde- 
pendent accountant  showing  the  com- 
putation of  "net  proceeds"  or  "net  re- 
turns" as  provided  in  such  contract,  such 
statement  to  be  in  substantially  the  form 
as  that  contained  in  Schedule  A  attached 
hereto  and  made  a  part  hereof;  Provided. 
That,  if  the  processor  markets  sugar  to 
an  affiliate  company  or  other  affiliate 
business  entity  or  if  the  processor  uses 
any  beet  sugar,  the  weighted  average 
gross  sales  price  for  each  category,  the 
marketing  expenses  applicable  to  each, 
and  the  net  proceeds  derived  therefrom 
shall  be  reported  in  substantiallv  the 
form  shown  on  Schedule  A-1  attached 
here  o  and  made  a  part  hereof,  to  supple- 
ment the  information  submitted  in  ac- 
cordance with  Schedule  A;  '  Prov  ded 
further.  That,  if  the  proce.<^sor  in  deter- 
mining net  proceeds  makes  a  deduction 
for  factory-site  bulk  sugar  storage  fa- 
cilities owned  by  the  processor,  the  total 
cost  of  such  facilities,  including  improve- 
ments, the  amount  of  the  deduction  and 
the  expenses  used  in  determining  such 
deduction  shall  be  reported  in  substan- 
tially the  form  shown  on  Schedule  A-2 
attached  hereto  and  made  a  part  hereof 
to  supplement  the  information  submitted 
in  accordance  with  Schedule  A. 

'c»  Subterfuge.  The  processor  shall 
not  reduce  returns  to  producers  below 
those  determined  in  accordance  with  the 
requirements  of  this  section  through  any 
subterfuge  or  device  whatsoever. 

STATEBfENT  OF  BaSES   AND   CONSIDERATIONS 

<a)  General.  The  foregoing  deter- 
mination establishes  the  fair  and  reason- 
able price  requirements  which  must  be 
mfit,  as  one  of  the  conditions  for  payment 
under  the  act.  by  a  producer  who  proc- 
esses sugar  beets  of  the  1963  crop  grown 
by  other  producers. 

lb)  Requirements  of  the  act.  Sec- 
tion 301(cm2)  of  the  act  provides  that 
the  producer  on  the  farm  who  is  also 
directly  or  indirectly,  a  processor  of 
sugar  beets  or  sugarcane,  as  may  be 
determined  by  the  Secretary,  shall  have 
paid,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  any 
sugar  beets  or  sugarcane  grown  by  other 
producers  and  processed  by  him  at  rates 
not  less  than  those  that  may  be  deter- 
mined by  the  Secretary  to  be  fair  and 
reasonable  after  investigation  and  due 
notice  and  opportunity  for  pubhc 
hearing. 

'c>    1963     fair     -price     determination. 
This  determination  provides  that  a  proc- 

'  Filed  aa  part  of  original  document. 
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essor  shaU  be  deemed  to  have  complied 
with  the  fair  price  provisions  of  the 
Sugar  Act  if  he  has  paid,  or  contracted  to 
pay,  prices  for  all  sugar  beets  processed 
that  are  not  less  than  those  determined 
pursuant  to  the  appUcable  1963-crop 
purchase  contract  with  producers. 

At  the  public  hearings  representatives 
of  producers  and  processors  reported  that 
where  1963-crop  contracts  had  been 
issued  the  provisions  were  much  the  same 
as  those  of  the  1962 -crop  contracts. 

Examination   of   the    1963-crop    pur- 
chase contracts  which  have  been  negoti- 
ated by  producers  and  processors  and 
submitted  to  the  Department  indicates 
that  in  most  respects  the  major  provi- 
sions   relating   to   payments    for   sugar 
beets  conform  to  those  applicable  for  the 
1962  crop.     However,  two  contracts  of 
one  processor  which  permit  growers  to 
elect  whether  they  shall  be  paid  for  their 
sugar  beets  on  an  "individual  test"  basis 
or  a  "fifty-fifty"  basis  have  reduced  the 
producers  payment  per   ton   of   beets 
For  those  growers  who  elect  the  "indi- 
vidual test"  basis  for  settlement,  pay- 
ments are  reduced  an  average  of  about 
one  percent  and  for  growers  who  elect  to 
be  paid  for  their  beets  on  a  "fifty-fifty" 
basis,  the  paj-ment  per  ton  of  beets  will 
be  about  3  percent  less  than  provided  in 
their    1962   contract.     In   the  contracts 
for  two  factories  of  another  processor 
the  basis  of  payment  for  quality  of  beets 
was  changed  from  a  factory  average  cos- 
sette  test  to  an  individual  test  basis  ad- 
justed by  the  average  sugar  content  in 
cossettes  of  all  beets  sliced  at  the  two 
factories  during  the  settlement  period. 
Another  processor  has  changed  the  for- 
mat and  basis  of  payment  for  sujar  beets 
of  one  contract  from  a  percentage  share 
of  the  net  proceeds  for  sugar  and  molas- 
ses to  a  scale  of  payments  per  ton  of 
beets,  depending  upon  the  average  sugar 
content  of  the  beets  sliced  and  the  aver- 
age net  return  received  by  the  company 
per  hundredweight  for  sugar  sold  during 
the  settlement  period.    The  format  and 
scale  which  have  been  adopted  for  this 
contract  conform  to  that  used  in  con- 
tracts by  the  company  for  purchasing 
sugar    beets   in   other   estabUshed   pro- 
ducmg    areas.      Three    processors    are 
offering  new  contracts  for  3  new  produc- 
ing areas  in  1963.    The  new  contracts  are 
generally  similar  to  contracts  offered  by 
these    companies    in    other    estabUshed 
producing  areas  except  that  they  pro- 
vide for  participation  by  the  grower  in 
the  costs  of  transporting  sugar  beets  from 
the  producing  areas  to  the  factor>'.     A 
processor  has  provided  growers  in  a  new 
producing  area  with  a  contract  which  is 
similar    to    the    contract    used    in    prior 
years  for  an  adjacent  established  produc- 
ing area  but  has  stipulated  that  when 
the  average  sugar  content  of  beets  is  de- 
termined for  payment  purposes  the  beets 
produced   in   the   estabUshed   producing 
area  shall  be  kept  separate  from  any 
other  beets  grown  for  processing  at  the 
factory.     The    remaining   contracts    of 
this  processor  adopt  a  new  payment  scale 
for  sugar  beets  which  in  general  provides 
for  a  higher  pajTnent  to  growers,  per  ton 
of  beets,  than  the   1962-crop  contracts 
when  the  average  sugar  content  of  the 
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beets  exceeds  15.5  percent  and  the  net 
return  received  per  hundredweight  of 
sugar  averages  $7.00  or  higher.  When 
beets  average  less  than  15.5  percent 
sugar  the  scale  adopted  by  these  con- 
tracts indicates  a  lower  payment  per 
ton  of  beets  at  all  levels  of  net  return 
per  hundredweight  of  sugar  shown  in 
the  scale.  Other  contract  changes  of 
les:;  significance  include  increases  in  the 
prices  of  sugar  beet  seed,  changes  in 
the  sharing  between  growers  and  proc- 
essors of  the  railroad  freight  for  shipping 
beets  from  the  receiving  stations  to  the 
factory  and  changes  in  wording  and 
format  which  do  not  alter  the  sharing  of 
proceeds  between  the  contracting  parties. 

Consideration  has  been  given  to  the 
provisions  of  the  purchase  contracts,  to 
the  comparative  average  operating  re- 
svilts  of  producers  and  processors  ob- 
tained by  field  study  for  a  recent  crop 
and  recast  in  terms  of  prospective  price 
and  production  conditions  for  the  1963 
crop,  and  to  other  pertinent  factors. 
The  analysis  indicates  that  the  payments 
for  sugar  beets  provided  in  the  1963  crop 
purchase  contracts  are  fair  and  reason- 
able. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  deter- 
mination will  effectuate  the  price  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

(Sec.  403.  61  Stat.  932,  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  Sec.  301.  61  Stat.  929; 
7  U.8.C  Sup.  1131.  as  amended  by  Public 
Law  87-535  approved  July  13,  1962) 

Signed  at  Washington,  D.C.,  on  De- 
cember 26,  1963. 

Charles  S.  Mtjrpht, 
Under  Secretary. 

I  PR.    Doc.    63-13534;    PUed,   Dec.    30,    1963; 
8:47  8Jn.] 


Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  43,  Amdt.  1  ] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pxirsuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907;  27 
P.R.  10087),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges  as  hereinafter  pro- 
vided will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

2.  It  Is  hereby  further  found  that  it 
Is   impracticable    and   contrary   to   the 
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public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Fedkral  Register  (5 
U.S.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  pix)vi- 
sions  in  paragraph  (b)(1)  (i)  and  (iii) 
of  §  907.343  (Navel  Orange  Regulation 
43.  28  F.R.  13926)  are  hereby  amended 
to  read  as  follows: 

(i)   District  1:  650.000  cartons: 
(iii)   District  3 :  85.000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended.  7  U.S.C. 
601-674) 

Dated:  December  27,  1963. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 

[F.R.    Doc.    63-13510:    Filed.    Dec.    30.    1963; 
8:47  a.m.l 


PART  917— FRESH  flARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN   IN   CALIFORNIA 

Determination  Relative  to  the  Ex- 
penses and  Fixing  of  Rates  of  As- 
sessment for  the   1963—64  Season 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  917  (§  917- 
202)  as  amended  '7  CFR  Part  917). 
regulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674).  and 
upon  the  basis  of  the  prop>osals  submit- 
ted by  the  Control  Committee  (estab- 
lished pursuant  to  said  amended  mar- 
keting agreement  and  order) .  it  is  hereby 
found  and  determined  that  the  expenses 
for  the  maintenance  and  functioning  of 
such  committee  and  the  respective  com- 
modity committees,  established  pursuant 
to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and 
order,  are  as  follows : 

(1)  *   •    •; 

(2)  Early  varieties  of  plums.  $24,250; 

(3)  Late  varieties  of  plums.  $24,250; 
and  I 

(4)  ♦    •    •.  I 

It  is,  therefore,  ordered.  That  para- 
graph (a)  of  §917.202  Expenses  and 
rates  of  assessment  for  the  1963-64 
season  (28  F.R.  5663)  is  hereby  amended 
by  deleting  therefrom  in  subparagraphs 
(2)  and  (3)  the  amount  $19,405.29  and 
substituting  in  lieu  thereof  the  amount 
$24,250.  As  amended  paragraph  (a)  of 
§  917.202  reads  as  follows: 


§917.202      [Amended] 

(a)  Expenses.  The  expenses  bkely  to 
be  incurred  by  the  Control  Comnutt*. 
during  the  1963-64  season  beginnin, 
March  1,  1963,  and  ending  February  m 
1964,  both  dates  inclusive,  for  the  main-i 
tenance  and  functioning  of  such  com- 
mittee and  the  re6i>ective  commoditj 
committees,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 
follows: 

(1)  Bartlett  pears.  $15,721.10; 

(2)  Early  varieties  of  plums,  $24,250 
f3)   Late  varieties  of  plums.  $24,25o' 

and  '     ' 

(4)   Elberta  peaches.  $16,618.32. 
•  •  *  •  0 

It  is  hereby  further  found  that  It  h 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  rule  making  procedure,  and  i)06t- 
r>one  the  effective  date  of  this  amenda- 
tory order  until  30  days  after  publicatlon 
thereof  in  the  Federal  Register  (5  U5c 
1001-1011)  in  that:  ( 1 )  the  increase  in 
the  budget  set  forth  above  does  not  In- 
volve an  increase  in  the  rates  of  assess- 
ment heretofore  established  by  the  Sec- 
retary (28  F.R.  5663)  ;  and  (2)  the  said 
committee  in  the  performance  of  its 
duties  and  functions  has  incurred  ex- 
penses in  excess  of  those  previously 
thought  likely  to  be  incurred.  liiere- 
fore,  it  is  essential  that  this  amendaton 
action  be  issued  immediately  so  that  said 
committee  can  meet  its  obligations. 

(Sees.  1-19,  48  Stat    31.  as  amended;  7  VMr 
601-674)  ^ 


Dated  December  27.  1963.  to  become 
effective  upon  publication  in  the  Fedm*l 
Register. 

Paul  a.  Nicholson, 
Acting     Director,     Fruit    and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR.   Doc.   63-13531;    Piled.   Dec.  80,  ises 
8:49  ajn.) 


Chapter  X — Agricultural  Marlctting 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  ef 
Agriculture 

I  Milk  Order  No   138] 

PART    1138 — MILK    IN    RIO   GRANDE 
VALLEY  MARKETING  AREA 

Order   Suspending    Certain    Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handllni 
of  milk  in  the  Rio  Grande  Valley  mar- 
keting area  (7  CFR  Part  1138),  It  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act : 

In  §  1138.51(a)  the  words  "for  the  flnt 
eighteen  months  beginning  with  the 
effective  date  of  this  section". 

(b)  Notice  of  proposed  rule  maklnc, 
public  procedure  thereon,  and  30  dayi 
notice  of  the  effective  date  hereof  sre 
impractical,  unnecessary,  and  contrary 
to  the  pubhc  interest  in  that: 


Tuesday,  December  31,  1963 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

( 2 )  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  This  suspension  will  provide  for 
continuation  of  the  Class  I  price  pro- 
visions of  the  Rio  Grande  Valley  market 
diie  to  expire  December  31.  1963.  Evi- 
dence on  proposed  amendments  of  the 
Class  I  price  provisions  was  received  at 
a  hearing  held  November  13-15,  1963 
A  decision  was  issued  December  27,  1963. 
recommending  that  the  present  Class  I 
price  provisions  be  extended. 

(4)  This  suspension  action  is  neces- 
sary since  there  is  not  sufficient  time  to 
carry  out  the  procedure  for  amending 
the  order  prior  to  the  expiration  date  of 
the  Class  I  pricing  provision. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1,  1964 

(Sees.  1-19.  48  Stat   31.  as  amended;  7  US  C 
601-674) 

Effective  date.    January  1.  1964. 

Signed  at  Washington.  D.C..  on  De- 
cember 27,   1963. 

George  L.  Mehren, 
Assistant  Secretary. 

(FR     Dl>c     63-13809.    Filed    Dec     30.     1»63 
8 :47  a.m.  I 


rule  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Area  Redevelopment 
Administration,  Department  of 
Commerce 

PART  302 — DESIGNATION  OF 
REDEVELOPMENT  AREAS 

Miscellaneous   Amendments 

Part  302  of  the  regulations  of  the  Area 
Redevelopment  Administration,  as  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 24.  1961  (26  F.R.  9933-9943*.  as 
amended,  is  hereby  further  amended  as 
follows : 

1.  Section  302.1  of  Subpart  A  is  re- 
vised to  read  as  follows: 

§  302.1       (;<nrral  wlandardN. 

The  Administrator  shall  designate  as 
"redevelopment  areas"  under  section 
5(a>  of  the  Act  those  areas  having  a 
labor  force  of  15.000  or  more  persons  and 
for  which  the  Secretary  of  Labor  finds : 

(at  That  the  rate  of  unemployment 
excluding  unemployment  due  primarily 
to  tempoiary  or  seasonal  factors,  is  cur- 
renUy  6  per  centum  or  more  and  has 
averaged  at  least  6  per  centum  for  the 
qualifying  time  periods  specified  in  para- 
graph <b)  of  this  section;  and 

'b)  That  the  annual  average  rate  of 
unemployment  has  been  at  least.— 

<1)  50  per  centum  above  the  national 
average  for  three  of  the  preceding  four 
calendar  years,  or 

'2>  75  per  centum  above  the  national 
average  for  two  of  the  preceding  three 
calendar  years,  or 
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»3)  100  per  centum  above  the  na- 
tional average  for  one  of  the  preceding 
two  calendar  years ; 

Provided,  however,  That  no  area  shall  be 
designated  under  this  section  until  it 
shall  have  requested  such  designation 
and  shall  have  submitted  and  had  ap- 
proved an  Overall  Economic  Develop- 
ment Program  for  such  area  in  accord- 
ance with  section  6tb)  (10)  of  the  Act. 

2  A  new  §  302  4  is  added  to  Subpait 
A  as  follows: 


1U91 


In  accordance  with  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  (5  US.C.  1003)  it  has  been  found 
that  notice  and  hearing  on  the  aforesaid 
Part  302  is  unnecesasry  for  the  reason 
that  all  matters  therein  relate  to  agency 
management,  personnel,  loans,  grants  or 
benefits ;  and  for  the  reason  that  because 
of  the  nature  of  these  rules,  such  notice 
and  hearing  would  serve  no  useful  pur- 
pose. The  provisions  of  this  part  of 
Chapter  III  of  Title  13  are  effective  as  of 
this  date. 


§  302. 1      Designation  of  municipalities.  Dated  :  December  23.  1963. 


The  Administrator  shall  designate  as 
■redevelopment  areas'  under  section 
5 '  a )  of  the  Act  those  municipalities  hav- 
ing a  1960  census  population  of  250.000 
or  more  and  for  which  the  Secretary  of 
Labor  finds  that  the  rate  of  unemploy- 
ment Is  substantially  equivalent  to  the 
minimum  standards  set  forth  in  section 
302.1;  Provided,  however.  That  no  area 
shall  be  designated  until  it  shall  have 
first  requested  such  designation  and  shall 
have  submitted  and  had  approved  an 
Overall  Economic  Development  Program 
for  such  area  in  accordance  with  section 
6ibi  <10)   of  the  Act. 

3.  Section  302.20  of  Subpart  C  is  re- 
vised to  read  as  follows ; 


William  L.  Batt.  Jr.. 
Area  Redevelopment  Administrator. 

[PR     Doc     63-13527;    Filed.    Dec.    30.    1963; 
8:48  am.] 


§  302.20      General. 

The  following  types  of  areas,  among 
others,  having  a  condition  of  low  income 
and  a  condition  of  substantial  and  per- 
sistent unemployment  or  underemploy- 
ment, and  not  designated  under  secti(3n 
5(a)  of  the  Act,  will  be  considered  for 
designation  as  redevelopment  areas 
under  section  5  <  b )  of  the  Act : 

<  a »   Indian  reservations. 

(b)  Very  small  areas  having  a  condi- 
tion of  substantial  and  persistent  unem- 
ployment. 

<c)   Areas  of  low  income. 

<  d )   Areas  of  low  farm  income. 

<e»  Areas  of  low  production  farming 
<f'  Rural  development  counties; 
Provided,  houever.  That  no  area  shall 
be  designated  under  this  section  until 
It  shall  have  requested  such  designation 
and  shall  have  submitted  and  had  ap- 
proved an  Overall  Economic  Develop- 
ment Program  for  such  area  in  accord- 
ance with  section  6<b»(10i    of  the  Act 

4    A  new  5  302.52  is  added  to  Subpart 
L  as  follows : 

?5  302..%2      Failure  to  Mihniit  an  OEDP. 

An  area  which  has  been  previously 
designated  as  a  redevelopment  area  but 
with  respect  to  which  no  Overall  Eco- 
nomic Development  Program  (OEDP) 
has  been  submitted  and  approved  in  ac- 
cordance with  section  6(b)  (10)  of  the 
Act.  shall  have  such  designation  ter- 
minated without  further  notice  on  Jan- 
uary 31.  1964.  unless  prior  to  such  date 
It  shall  have  filed  with  the  Administrator 
either  an  acceptable  OEDP  or  notice  of 
its  intention  to  submit  such  OEDP  on  or 
before  March  31.  1964.  PaUure  to  sub- 
mit such  OEDP  within  the  time  specified 
shall  result  forthwith  in  termination  of 
designation,  unless  the  Administrator 
for  good  cause  shown,  shaU  further  ex- 
tend the  time  for  filing  an  OEDP. 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation   Agency 

SUBCHAPTEB    E— AIBSPACE    CNEWl 

I  Airspace  Docket  No    63-CE^-92] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration   of   Restricted  Area 

On  September  13.  1963.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  P.R.  9956). 
stating  that  the  Federal  Aviation  Agency 
was  considering  an  amendment  to  §  73.46 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  boundaries  of  the 
Glasgow.  Montana  (Glasgow  AFB),  Re- 
stricted Area/Military  Climb  Corridor 
R-4601. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
malting  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore. 
for  the  reasons  stated  in  the  notice,  the 
following  action  is  taken: 

In  §  73.46  '28  F.R.  19-29.  January  26 
1963'.  R-4601  Glasgow.  Mont.  (Glasgow 
AFB'.  Restricted  Area  Military  Climb 
Corridor  is  amended  to  read : 

R-4601  Glasgow.  Mont.  (Glasgow  AFB),  Re- 
stricted Area  Military  Climb  Corridor. 

Boundaries.  Prom  a  point  of  beginning  at 
latitude  48  26 '53  '  N..  longitude  106'35'30  • 
W  .  the  area  centered  on  the  299°  radial  of 
Glasgow  AFB  TACAN,  extending  to  a  point 
30  nmi  NW  .  having  a  width  of  1  nmi  at  the 
beginning  and  expanding  uniformly  to  a 
width  of  6  nml  at  the  outer  extremity. 

De.ngnated  altitudes.  Surface  to  flight 
level  270  from  the  point  of  beginning  to  3 
nmi  NW 

4.000  feet  MSL  to  flight  level  270  from  3  to 
4  nml  NW   of  the  point  of  beginning. 

5,000  feet  MSL  to  flight  level  270  from  4  to 
8  nml  NW   of  the  point  of  beginning 

7,000  feet  MSL  to  flight  level  270  from  6  to 
11  nml  NW.  of  the  point  of  beginning 

12,000  feet  MSL  to  flight  level  270  from  11 
to  15  nml  NW.  of  the  point  of  beginning 

15.000  feet  MSL  to  flight  level  270  from  15 
to  20  nml  NW.  of  the  point  of  beginning 

18.000  feet  MSL  to  flight  level  270  from  20 
to  25  mnl  NW.  of  the  point  of  beginning 

21.000  feet  MSL  to  flight  level  270  from  25 
to  30  nml  NW.  of  the  point  of  beginning. 

Ttme  of  designation      Continuous. 


A 
A 


14492 

Using    agency.      Glasgow    AFB    Approach 
Control. 

This  amendment  shall  become  effective 
0001  e.s.t..  March  5,  1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued   In  Washington,  D.C..  on  De- 
cember 19, 1963. 

Clifford  P.  Burton, 

Acting  Director, 
Air  Traffic  Service. 

(PR.    Doc.    63-13469:    Piled,    Dec.    30,    1963; 
8:47  a.m.] 


Title  20— EMPLOYEES' BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Regulations  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Technical  Amendments  — 

On  January  25.  1963,  Anthony  J.  Cele- 
brezze.  Secretary  of  Health,  Education, 
and  Welfare  signed  a  Reorganization  Or- 
der providing  for  a  reorganization  within 
the  Department  of  Health.  Education, 
and  Welfare  effective  January  28,  1963. 
which  reorganization,  in  addition  to  es- 
tablishing a  Welfare  Administration  un- 
der a  Commissioner  of  Welfare,  and  a 
Vocational  Rehabilitation  Administra- 
tion under  a  Commissioner  of  Vocational 
Rehabilitation,  eliminated  the  Bureau  of 
Old -Age  and  Survivors  Insurance  as  a 
component  of  the  Social  Security  Ad- 
ministration. The  functions  and  respon- 
sibilities of  the  former  Bureau  of  Old- 
Age  and  Survivors  Insurance  were  ab- 
sorbed by  the  OfiQce  of  the  Commissioner 
of  Social  Security,  Social  Security  Ad- 
ministration. In  order  to  conform  the 
regulations  in  Part  404  of  Chapter  m. 
Title  20,  Code  of  Federal  Regulations  to 
the  Reorganization  Order  of  January  25, 
1963.  it  is  therefore  necessary  to  change 
certain  organizational  designations  (e.g., 
"Bureau"  and  "Bureau  of  Old-Age  and 
Survivors  Insurance"  to  "Social  Security 
Administration,"  or  "Administration,"  as 
the  case  may  be).  In  addition,  certain 
other  minor  editorial  corrections  are  also 
being  made.  Part  404  of  Chapter  III, 
Title  20,  and  the  heading  of  Chapter  III, 
are  hereby  amended  as  follows: 

1.  The  title  of  Chapter  lU  of  Title  20, 
Code  of  Federal  Regulations  is  amended 
by  deleting  "Bureau  of  Old-Age  and  Sur- 
vivors Insurance"  so  that  such  title  reads 
as  follows:  "Chapter  Ill^-Social  Security 
Administration,  Department  of  Health, 
Education,  and  Welfare". 

2.  Section  404.1  is  amended  by  sub- 
stituting "seventeen"  in  lieu  of  the  nu- 
meral "16"  appearing  in  the  second  sen- 
tence of  the  introductory  paragraph. 

3.  Section  404.2(b)  is  amended  by  de- 
leting subparagraph  (6)  thereof  and  is 
further  amended  by  changing  the  head- 
ing of  S  404.2(b)  to  read  as  follows: 


RULES  AND   REGULATIONS 


-  I 


§  404.2      General  definitions  and  use  of 
terms. 


(b)  Secretary:  Commissioner;  Admin- 
istration; Appeals  Council;  Hearing  Ex- 
aminer defined. 


4.  The  following  sections  are  amended 
by  substituting  "Administration"  in  lieu 
of  "Bureau"  at  each  place  it  appears  in: 
§  404.423,  last  sentence;  §  404.509.  Ex- 
ample 1;  5  404.510(g);  §404.510'j>; 
§  404.605;  §  404.614;  S  404  615a;  §  404  810; 
§  404.905(a);  §404.905<b);  §404.905ib) 
(5)  ;  §  404.905(c)  ;  §  404.905(d)  ;  §  404.905 
(e)  ;  §  404.905(f)  ;  §  404  9a5(g)  ;  §  404.905 
(h)  ;  §  404.905(1)  ;  §  404.905(j)  ;  §  404.905 
(k);  §404.906(6);  §404.907;  §404.909; 
§404.910;  §404.911;  §404.913;  §404.914; 
§404.917:  §404.918;  §404.924;  §404.926; 
§404.937fd);  §404.946;  §  404.957.  head- 
ing and  first  sentence;  §404.959; 
§404.960;  §  404.960a;  §  404.961(b); 
§404.963;  §  404.969(a);  §  404.1520tb) ; 
§404.152010;  and  §404.1521. 

5.  The  following  sections  are  amended 
by  substituting  Social  Security  Adminis- 
tration" in  lieu  of  "Bureau"  at  each  place 
it  appears  in:  §  404.608(a),  first  sen- 
tence; §  404.608(a)  (1)  :  §  404.608' a)  (2)  ; 
§  404.608(a>  (3)  ;  §  404.608'a) '4)  ;  5  404.- 
613(a);    §404.613(0;    and    §  404.701(d). 

6.  Section  404.617  is  amended  by  sub- 
stituting "Administration"  in  lieu  of 
"Department,"  at  each  place  it  appears 
therein. 

7.  The  last  sentence  of  §  404.810  is 
amended  by  substituting  '5  404.608"  in 
lieu  of  "§  404.610(b)." 

8.  A  new  §  404.902  is  added  to  read  as 
follows : 

§  401.902  Initial  and  reconsidered  dc- 
tPrniination<<  of  the  Social  Security 
Administration. 

An  initial  determination  (see  §§  404.- 
905-404.908)  or  a  reconsidered  deter- 
mination (see  §§404.909-404  916)  of  the 
Social  Security  Administration  is  made 
by  that  unit  of  the  Social  Security  Ad- 
ministration, other  than  the  Bureau  of 
Hearings  and  Appeals  or  the  Bureau  of 
Federal  Credit  Unions,  which  has  juris- 
diction over  the  particular  title  II  pro- 
ceedings resulting  in  such  determina- 
tidn  (see  Statement  Of  Organization 
And  Delegations  Of  Authority,  Social 
Security  Administration,  Department  of 
Health.  Education,  and  Welfare.  28  F.R. 
6516-6519). 

9.  Section  404.953  is  aittended  to  read 
as  follows : 

§  404.953  E.xlen»ion  of  lime  to  request 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  such  request 
has  passed  (see  §404.911).  such  party 
may  file  a  petition  with  the  Administra- 
tion for  an  extension  of  time  for  the 
filing  of  such  request.  Such  petition 
shall  be  in  writing  and  shall  state  the 
reasons  why  the  request  for  reconsidera- 
tion was  not  filed  within  the  required 
time.  For  good  cause  shown,  the  unit 
of   the   Social   Security  Administration 


which  has  jurisdiction  over  the  proceed- 
ings (§  404.902)  may  extend  the  time  for 
filing  the  request  for  reconsideration,  ex- 
cept  that  no  such  extension  shall  be 
granted  where  the  sole  purpose  of  the 
request  is  to  seek  the  revision  of  an  in- 
dividual's earnings  record  or  of  a  find. 
ing  as  to  wages  or  self -employment 
income  in  connection  with  an  application 
for  monthly  benefits,  a  lump  sum,  or  a 
period  of  disability,  after  such  revision  ia 
precluded  by  the  provisions  of  §  404J04 
or  §  404.806.  Where  in  a  proper  case  the 
time  for  filing  a  request  for  reconsidera- 
tion has  been  extended  in  accordance 
with  the  provisions  of  this  section,  no 
revision  of  an  individual's  earnings  rec- 
ord or  of  a  finding  as  to  wages  or  sdf. 
employment  income  may  be  made  except 
as  Is  otherwise  provided  in  the  reguU- 
tions  in  this  Subpart  J. 

10.  Section  404.956  iz  amended  to  Tend 
as  follows :  | 

§  401.9.>6      Revision    for    error    or   othct 
reaiion;  time  limitation  generally. 

(a)  Initial  or  reconsidered  determina- 
tion. Except  as  otherwise  provided  in 
§§  404.960  and  404  960a.  an  initial  or  re- 
considered determination  (see  §§  404.905 
and  404.914)  may  be  revised  by  the  ap- 
propriate unit  of  the  Social  Security 
Administration  having  jurisdiction  over 
the  proceedings  (§404.902),  on  its  own 
motion  or  upon  the  petition  of  any  party 
for  a  reason,  and  within  the  time  period, 
prescribed  in  §  404.957. 

(b)  Decisior  of  a  hearing  examiner  or 
the  Appeals  Council.  Either  upon  the 
motion  of  the  hearing  examiner  or  the 
Appeals  Council,  as  the  case  may  be,  or 
upon  the  petition  of  any  party  to  a  hear- 
ing, except  as  otherwise  provided  In 
§§  404,960  and  404.960a,  any  decision  of 
a  hearing  examiner  provided  for  in 
§  404.939  may  be  revised  by  such  hearing 
examiner,  or  by  another  hearing  exam- 
iner if  the  hearing  examiner  who  issued 
the  decision  is  unavailable,  or  by  the 
Appeals  Council  for  a  reason  and  within 
the  time  period  prescribed  in  §  404.85T 
Any  decision  of  the  Appeals  Council  pro- 
vided for  in  §  404.950,  may  be  revised  fay 
the  Appeals  Council  for  a  reason  and 
within  the  time  period  prescribed  in 
§  404.957.  For  the  purposes  of  this  para- 
graph (bi.  a  hearing  examiner  shall  be 
considered  to  be  unavailable  if,  among 
other  circumstances,  such  hearing  ex- 
aminer has  died,  terminated  his  employ- 
ment, is  on  leave  of  absence,  has  had  a 
transfer  of  ofificial  station,  or  Is  unable 
to  conduct  a  hearing  because  of  illneai 

11.  Section  404.1273'b)  is  amended  to 
read  as  follows : 

§  404.1273      Decision  of  the -Secretary. 

»  •  •  •  • 

(b)  Administration  reconsideration. 
The  Secretary  before  his  review  may  di- 
rect the  Social  Security  Administration 
to  reconsider  any  assessment,  allowance 
or  disallowance  of  a  credit  or  refund. 
When  so  directed  by  the  Secretary  the 
Division  of  Claims  Policy  or  the  Division 
of  Accounting  Operations 'of  the  Sodal 
Security  Administration,  as  appropriate, 


fuesday,  December  31,  1963 

jhall  reconsider  the  assessment,  allow- 
ance or  disallowance  of  a  credit  or  refund 
in  question  and  shall  aflarm,  revise,  or 
reverse  such  assessment,  allowance  or 
disallowance.  The  Socia'  Security  Ad- 
njinistration  shall  notify  the  State  of  the 
reconsidered  determination.  The  Sec- 
retary shall  review  any  affirmation  of  an 
gssessment.  allowance  or  disallowance  of 
a  credit  or  refund.  In  the  case  of  a 
revision  the  notice  shall  be  by  a  new 
assessment,  notice  of  allowance  or  dis- 
allowance of  the  credit  or  refund.  If  a 
State  is  dissatisfied  with  a  reconsidered 
Social  Security  Administration  determi- 
nation revising  the  assessment,  allowance 
or  disallowance  it  shall  file  a  request  for 
review  of  such  action  as  provided  in 
1404.1271. 

(Sec.  4(H.l.  404.2  404  423.  404.510.  404  605 
404.608.  404  ei3-404.615a.  404.617.  404.701.' 
104S10.  404  902.  404.905-404  907.  404  909- 
404.911,  404.913.  404.914.  404.917.  404  918 
404.924,  404  926,  404.937.  404.946,  404  953" 
404.966,  404  957.  404.959-404.961.  404  963 
404.969,  404  1273.  404.1520,  and  404  1521  U- 
nied  under  sections  205  and  1102,  53  Stat 
1368,  a»  amended.  49  Stat.  647.  as  amended; 
lectlon  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat   18.  631;  42  U.S.C.  405  and  1302  > 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  uix)n  pub- 
lication in  the  Federal  Register. 

Dated:  December  17,  1963. 

[SKALl  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  December  23.  1963. 
Anthony  J.  Celebrezze. 
Secretary   of   Health,   Education 
and  Welfare. 


FEDMAL  REOtSTER 

"Hie  section  caption  and  Introductory  r>ara- 
P-.  aph  of  i  200.3O-3. 

Paragraph  (d)  of  |  200.30-3. 
Subparagraph  (c)  (1)  of  J  200.203. 
Paragraph   (b)   of  £  202.3. 

The  Commission  finds  that  the  fore- 
going action  relates  only  to  agency  or- 
ganization and  nomenclature.  There- 
fore, compliance  with  the  provisions  of 
paragraphs  (a)  to  (c)  of  secUon  4  of  the 
Administrative  Procedure  Act  is  un- 
necessary and  the  amendments  are  ef- 
fective forthwith. 

By  the  Commission. 

I  SEAL]  Orval  L.   Dubois. 

^  Secretary 

December  27.  1963. 

|PR     Doc.    63-13536;    Piled,    Dec.    30     1963 
10:34  am.J 
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granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
m  support  thereof.  All  documents  shaU 
be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  FEDERAL  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S  C  348 
(c)(1)) 

Dated:  December 23. 1963. 

John  L.  Harvey. 
Deputy  Commissioner  of 
Food  and  Drugs. 
|F.R     Doc     63-13507.    Plied,    Dec.    30,    1963; 
8:47  a.m  1 


Title  21— FOOD  AND  DRUGS       '"*'"  ^^^-^°°''  additives 


Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Edocotion,  and  Welfare 

SUBCHAPTER   8 — FOOD   AND   FOOD   PRODUCTS 
PART    121 — FOOD   ADDfTIVES 

Subpart  F — Food  Additives  ResulHng 
From  Contact  With  Confoiners  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesivbs 


[TR.   Doc.    63-13450;    Piled,    Dec.    30,    1963 
8:46  a.m. I 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  II— Securities  and  Exchange 
Commission 

PA«T  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND   REQUESTS 

PA«T  202— INFORMAL   AND   OTHER 
PROCEDURES 

Miscellaneous  Amendments 

On  October  3.  1963.  the  former  Divi- 
tion  of  Trading  and  Exchanges  of  the 
Securities  and  Exchange  Commission 
was  reaUgned  in  structure  and  redesig- 
Mted  as  the  "Division  of  Trading  and 
M&rkets. 

Acrordingly.  the  Commission  hereby 
amends  aU  references  to  this  division  of 
tte  Commission  wherever  they  appear  in 

Division  of  Trading  and  Markete"  in- 
^^of  -Division  of  Trading  and  Ex- 

ln.'?^[ion""'''  "^^"'  ^"  '^^  ^°"°- 

r»?hon*!S^r'°''  "^  introductory  para- 
The  second  sentence  of  f  200.21 . 


The  Commissioner  of  Pood  and  Drugs 
having  evaluated  data  submitted  in  a 
petiUon     (PAP    1234)     filed    by    Geigy 
Chemical  CorporaUon.  Post  Office  Box 
430.  Yonkers.  New  York,  and  other  rele- 
vant material,  has  concluded  that  the 
food  additive  regulations  (21  CFR  121  - 
2520)  should  be  amended  to  provide  for 
the  use  of  ferric  salts  of  ethylenedia- 
minetetraacetic  acid  in  food -packaging 
adheslves.     Therefore,  pursuant  to  the 
provisions  of  the  Federal   Pood.  Drug 
and   Cosmetic  Act    (sec.   409(c)(1)     72 
Stat.    1786;    21    U.S.C.   348(c)  (1) ).   and 
under   the   authority   delegated   to   the 
Commissioner     by     the     Secretary     of 
Health.  Education,  and  Welfare  (25  PR 
8625 ) .   paragraph    ( c ) « 5 )    of    5  12 1 .2520 
Adhesives  is  amended  by  changing  the 
item  "Ethylenediamine  tetraacetic  acid 
sodium,    potassium,    or    calcium    salts' 
single  or  mixed'  to  read  'Ethylenedia- 
minetetraaceUc  acid,  calcium,  ferric  do- 
tass^um.    or    sodium    salts,    single    or 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
tune  within  30  days  from  the  date  of  it^ 
publication  in  the  Pbderal  Register  file 
Siil^if'^r^?^*""^  ^^^^'  Department  of 
£/n  -i-jn  'i''*i*°"-  *'''*  Welfare.  Room 
&440     330    Independence   Avenue    SW 

^t^^l^'^^J^'  ^^'  ^^^"  objections 
thereto.  Objections  shaU  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.    A  hearing  wUl  be 


Subpart  C— Food  AddiHves  PermiHed 
in  Animal  Feed  or  Animal-Feed 
Supplements  i 

LiGNiN  Sulfonates 

The  Commissioner  of  Pood  and  Drugs 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  1239)  filed  by  Norsk 
Hydro-Elektrisk  KvaelstofakUeselskab 
c  o  Norsk  Hydro  Sales  Corporation.  290 
Madison  Avenue.  New  York  17  New 
York,  has  concluded  that  5  121.234  should 
be  amended  to  provide  the  conditions 
under  which  the  ammonium  and  mag- 
nesium salts  of  Ugnin  sulfonate  may  be 
safely  used  in  animal  feed.  'Hierefore, 
pursuant  to  the  provisions  of  the  Federal 
Pood.  Drug,  and  CosmeUc  Act  (sec.  409 
<c)(l).  72  Stat.  1786;  21  U.S.C.  348(c) 
a ) ) .  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  PR 
8625) .  §  121.234(a)  is  amended  to  readas 
follows: 

§121.234     Lif^nin  sulfonates.      | 

a)  The  food  addiUve  is  either  one  or 
a  combination,  of  the  ammonium  calci- 
um, magnesium,  or  sodium  salts  of  the 
extract  of  spent  sulfite  liquor  derived 
from  the  sulfite  digestion  of  wood. 

Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
PublicaUon  in  the  Federal  Registee  file 
with  the  Hearing  Clerk.  Department  of 

?2^  ;,n^"^*^'°°'  *"^  Welfare.  Room 
344U.  330  Independence  Avenue  SW 
Washington  25.  D.C..  written  objection^ 
thereto.  ObjecUons  shall  show  wherein 
the  person  flUng  wlU  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  wiU  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
compamed  by  a  memorandum  or  or  brief 
k"  ^Y^i*^'^  thereof.  All  documents  shaU 
be  filed  in  quintupllcate. 
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Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    VS.C. 
348(c)(1)) 

Dated:  December 26, 1963. 

John  L.  Harvey, 
Deputy  Commissioner  of 
Food  and  Drugs. 

IPR.    Doc     63-13522:    Piled.    Dec.    30,    1963; 
8:48  ajn] 


SUBCHAPTER   C — DRUGS 

PART  141a — PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146 — GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  146a — CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING   DRUGS 

ScDiXTM  Nafcillin;  SooruM  Nafcillin 
Capsules 

Pursuant  to  the  authority  provided  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(25  F.R.  8625),  the  regulations  for  tests 
and  methods  of  assay  and  certification 
of  penicillin  and  penicillin-containing 
drugs  (27  CPR  Parts  141a,  146,  146a)  are 
amended  as  indicated  below : 

1.  Part  141a  is  amended  by  adding  the 
following  new  sections: 

§  14Ia.ll5      Sodium  nafrillin. 

(a)  Potency.  Use  the  nafcillin  work- 
ing standard  as  the  standard  of  compari- 
son, and  proceed  as  directed  in  |  141a.  1. 
except : 

(D  Plate  assay.  (i)  Dry  approxi- 
mately 30  milligrams  of  the  nafcillin 
working  standard  for  3  hours  at  60°  C. 
and  a  pressure  of  5  millimeters  or  less. 
Determine  the  dry  weight,  and  dissolve 
in  suflBcient  1  percent  phosphate  buffer, 
pH  6.0,  to  obtain  a  stock  standard  solu- 
tion of  1,000  micrograms  per  milliliter. 
Prepare  the  standard  curve  by  further 
diluting  this  stock  solution  with  pH  6.0 
phosphate  buffer  to  final  concentrations 
of  1.28,  1.60,  2.00,  2.50,  and  3.12  micro- 
grams per  milliliter.  The  2.00  micro- 
grams per  milliliter  concentration  is  the 
reference  concentration. 

(ii>  Determine  the  inoculum  of  the 
Staphylococcus  aureus  suspension  to  be 
used  for  the  seed  layer  by  adding  varying 
volumes  of  the  standardized  suspension 
to  100 -milliliter  volumes  of  the  seed  agar. 
Run  test  plates  with  the  different  inocula 
and  the  nafcillin  reference  concentra- 
tion. Select  as  the  optimum  inoculum 
the  one  that  results  in  the  clearest  and 
best  defined  zones  of  inhibition. 

(2)  lodometric  assay.  If  the  iodomet- 
ric  assay  is  used,  use  a  solution  con- 
taining 1.25  milligrams  per  milliliter. 


RULES  AND  REGULATIONS 

If  it  Is  packaged  for  dl«pensing.  Its  po- 
tency Is  satisfactory  if  the  container  con- 
tains not  less  than  90  percent  of  the 
number  of  milligrams  that  it  is  repre- 
sented to  contain. 

(b)  Sterility.  Proceed  as  directed  in 
§  141a.2,  adding  suflBcient  penicillinase 
to  inactivate  the  penicillin  in  the  test 
for  bacteria. 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141a. 3,  except  use  sterile,  pyrogen-free 
U.S. P.  saline  test  solution  as  the  diluent 
and  Inject  1.0  milliliter  per  kilogram  of 
a  solution  containing  2,000  micrograms 
per  milliliter. 

(d)  Toxicity.  Proceed  as  directed  in 
§  141a. 4.  except  use  sterile  U.S. P.  saline 
test  solution  as  the  diluent  and  inject 
0.5  milliliter  of  a  solution  containing 
2,000  micrograms  per  milliliter. 

(e)  Moisture.  Proceed  as  directed  in 
§  141a.5(a> . 

(f)  pH.  Proceed  as  directed  in  §  141 
a.5cb),  using  an  aqueous  solution  con- 
taining 30  milligrams  per  milliliter. 


(g  >  Microscopical  test  for  crystallinitu 
Mount  In  mineral  oil  and  add  one  dron 
of  ethyl  alcohol.  Allow  to  react  for  abom 
30  seconds  and  examine  by  means  of  t 
polarizing  microscope.  Nafcillin  shoJ 
resolvable  particles  which  reveal  'be 
phenomena  of  birefringence  'interfer- 
ence  colors)  and  extinction  positions  on 
revolving  the  microscope  stage. 

(h)  Nafcillin  content.  Place  an  ac 
curately  weie:hed  sample  of  approa" 
mately  25  milligrams  in  a  50-mlimitei 
volumltric  flask.  Dissolve  and  make  te 
volum^^ith  methylene  chloride.  Re! 
move  a  5-milliliter  aliquot  and  dilute  to 
50  milliliters  with  methylene  chloride 
Determine  the  optical  density  of  the 
sample  at  the  absorption  peak  at  283-«-3 
millimicrons,  using  a  suitable  ultraviolet 
spectrophotometer  and  quartz  cells. 
Treat  a  sample  of  the  working  standard 
in  the  same  manner.  (The  exact  pod- 
tion  of  the  peak  should  be  determined 
for  the  particular  instrument  used.) 


Percent  nafcUlin-^'^'''''^'  ^^^^^^  of  sample  at  283  nm  X  milligrams  of  standard  X  100 
Optical  density  of  standard  at  283  ii\m  X  miiUgram.' of  sample 


(i)  Identity.  Use  the  sample  solution 
prepared  as  described  in  paragraph  (h) 
of  this  section  and  record  the  ultraviolet 
spectrum  between  245  millimicrons  and 
340  millimicrons.  It  shall  be  basically 
identical  to  that  of  the  standard  similarly 
treated. 

§  141a. 116       ."^odium  ncifollin  riip^ules. 

(a)  Potency — (1)  Bioussay.  Proceed 
as  directed  in  §  141a  ll5'a»  (D .  except 
prepare  the  sample  as  follows:  Place  a 
representative  number  of  capsules  < usu- 
ally 3  to  12)  in  a  blending  jar  and  add 
approximately  200  milliliters  of  a  500- 
milliliter  quantity  of  1  percent  phosphate 
buffer,  pH  6.0.  After  blending  for  1 
minute  with  a  high-speed  blender,  add 
the  remainder  of  the  500  milliliters  of 
buffer.  Blend  again  for  2  minutes,  re- 
move an  aliquot,  and  make  the  proper 
estimated  dilutions  to  the  reference  con- 
centration in  1  percent  phosphate  buffer, 
pH  6.0. 

<2)  lodometric  assay.  In  lieu  of  the 
bioassy  method  described  in  subpara- 
graph n  )  of  this  paragraph,  the  potency 
may  also  be  determined  by  the  lodometric 
assay  described  in  ?  141a. 5(d).  except 
prepare  the  sample  as  follows :  Place  the 
contents  of  a  representative  number  of 
capsules  (usually  5  or  10)  in  a  blending 
jar  and  add  500  milliliters  of  1  percent 
phosphate  buffer.  pH  6.0.  Blend  for  3 
minutes.  Filter  through  Whatman  No. 
2  filter  paper.  Further  dilute  an  aliquot 
of  the  filtrate  m  pH  6.0  buffer  to  1.25 
milligrams  per  millilter.  1 

The  potency  of  sodium  nafcillin  capsules 
is  satisfactory  if  they  contain  not  less 
than  90  percent  of  the  number  of  milli- 
grams that  they  are  represented  to 
contain. 

(b)  Moisture.  Using  a  portion  of  the 
contents  of  not  less  than  four  capsules, 
proceed  as  directed  In  §  I4la.5(a). 


§  1K>.1       [Amended] 

2.  Section  146.1  Definitions  and  inter. 
pretations  •  ♦  •  is  amended  in  the  fol- 
lowing respects: 

a.  Paragraph  fb)(l)  is  amended  by 
adding  thereto  the  following  new  sen- 
tence: "The  term  'nafcillin  master  stand- 
ard' means  a  specific  lot  of  sodium 
nafcillin  that  is  designated  by  the  Com- 
missioner as  the  standard  of  comparison 
in  determining  the  potency  of  the  naf- 
cillin working  standard." 

b.  Paragraph  <c)  (2)  is  amended  by 
adding  thereto  the  following  new  sub- 
division: 

(XXX)  The  term  "microgram"  applied 
to  nafcillin  means  the  nafcillin  actiTlty 
'potency)  contained  in  1.052  microgram 
of  the  nafcillin  master  standard  when 
dried  for  3  hours  at  60°  C.  and  a  pres- 
sure of  5  mUlimeters  or  less. 

c.  Paragraph  ^d)<:i)  is  amended  by 
adding  thereto  the  following  new  sub- 
division: 

(viii)  The  term  'nafcillin  working 
standard"  means  a  specific  lot  of  a  homo- 
geneous preparation  of  sodium  nafcillin. 

3.  Part  146a  is  amended  by  adding 
the  following  new  sections: 

§  1  16a. 2       Sodiiini  nafrillin. 

(a)  Standards  of  identity,  strength, 
quality,  ajid  purity.  Sodium  nafcillin  is 
the  sodium  salt  of  6-(2-ethoxy-l-naph- 
thamido)  penicillanic  acid.  It  is  purified 
and  dried  that: 

( 1 )  It  contains  not  less  than  855  micro- 
grams of  the  free  acid  of  nafcillin  per 
milligram.  | 

(2)  ItissterUe.       ' 

(3 )  It  is  nonpyrogenic. 

(4)  It  is  nontoxic. 

'5)  Its  moisture  content  is  not  more 
than  2.0  percent. 

'6)  Its  pH  in  an  aqueous  solution  con- 
taining 30  milligrains  per  milliliter  \i 
not  less  than  5.0  and  not  more  than  7.0. 
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(7)  When  mounted  in  mineral  oil  it 
will,  after  reaction  with  ethyl  alcohol, 
exhibit  crystalline  behavior. 

(8)  Its  sodium  nafcillin  content  is 
not  less  than  90  percent. 

(b)  Packaging.  In  all  cases  the 
immediate  container  shall  be  a  tight 
container  as  defined  by  the  U.S.P.,  and 
shall  be  of  such  composition  as  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
that  are  normal  and  imavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded.  In  case 
it  is  packaged  for  dispensmg,  it  shall  be 
in  immediate  containers  of  colorless 
transparent  glass.  Each  such  container 
shall  contain  500  milligrams. 

(c)  Labeling — (1)  It  is  packaged  for 
dispensing  and  it  is  intended  for  use  by 
man.  In  addition  to  the  labeling  re- 
quirements prescribed  by  §  1.106<b)  of 
this  chapter  (regulations  issued  under 
section  502(f)  of  the  act) ,  each  package 
shall  bear  on  its  label  or  labeling,  as 
hereinafter  indicated,  the  following: 

(i)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container,  the 

statement  "Expiration  date ,"  the 

blank  being  filled  in  with  the  date  that 
is  12  months  after  the  month  during 
which  the  batch  was  certified. 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  a 
statement  that  solutions  prepared  from 
the  drug  may  be  kept  imder  refrigeration 
for  2  days  without  significant  loss  in 
potency. 

(2)  It  is  packaged  solely  for  manu- 
facturing use  and/or  repacking.  Each 
package  shall  bear  on  its  outside 
wrapper  or  container  and  the  immediate 
container,  the  following: 

(i)  The  number  of  micrograms  of  the 
free  acid  of  nafcillm  per  milligram,  and 
the  number  of  grams  or  kilograms  in  the 
immediate  container. 

(ii)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

(iii»  The  statement  "For  manufactur- 
ing use."  "For  repacking,"  or  "For  manu- 
facturing use  or  repacking." 

(iv)  The  information  required  by  sub- 
paragraph (1)  (i»  of  this  paragraph. 

'd)  Request  for  certification,  check 
tests  and  assays:  samples.  <l)  in  addi- 
tion to  complying  with  the  requirements 
of  §  146.2  of  this  chapter,  a  person  who 
requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
packages  of  each  size  in  the  batch,  the 
number  of  milligrams  in  each  package, 
and  (unless  it  was  previously  submitted) 
the  date  on  which  the  latest  assav  of  the 
drug  comprising  the  batch  was  com- 
pleted. Such  request  shall  be  accom- 
pamed  or  followed  by  results  of  tests  and 
assays  made  by  him  on  the  batch  for 
potency,  sterility,  pyrogens,  toxicity 
moisture.  pH,  sodium  nafciUin  content' 
crystallinity,  and  identity. 

<2t  If  such  batch  is  packaged  for  dis- 
pensmg. such  person  shall  submit  with 
his  request  an  accurately  representative 
sample  of  the  batch,  consisting  of  the 
following : 


FEDMAL  REOISTiR 

<i)  For  all  tests  except  sterility:  One 
immediate  container  for  each  5.000  im- 
mediate containers  In  such  batch,  but 
in    no    case    less    than    10    Immediate 

containers. 

(ii)  For  sterility  testing:  10  immediate 
containers. 

Such  samples  shall  be  collected  by  tak- 
ing single  immediate  containers  at  such 
intervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  durmg  the  intervals  are  ap- 
proximately equal. 

(3)  If  such  batch  is  packaged  for  re- 
packing or  for  use  as  an  ingredient  in 
the  manufacture  of  another  drug,  such 
person  shall  submit  with  his  request  an 
accurately  representative  sample  of  the 
batch,  consisting  of  the  following: 

'i)  For  all  tests  except  sterihty:  10 
packages,  each  containing  approximately 
300  milligrams. 

<ii)  For  sterility  testing:  10  packages, 
each  contaimng  approximately  300  milli- 
grams. 

Each  such  package  shall  be  packaged 
in  accordance  with  the  requirements  of 
paragraph  (b)   of  this  section. 

(4)  In  connection  with  contemplated 
requests  for  certification  of  repacked 
batches  or  batches  of  another  drug  in  the 
manufacture  of  which  it  is  to  be  used 
the  manufacturer  of  a  batch  that  is  to 
be  so  repacked  or  used  may  request  the 
Commissioner  to  make  check  tests  and 
assays  on  a  sample  of  such  batch,  taken 
as  prescribed  by  subparagraph  (3)  of 
this  paragraph.  From  the  information 
required  by  subparagraph  d)  of  this 
paragraph  may  be  omitted  results  of 
tests  and  assays  not  required  for  the 
batch  when  used  in  such  other  drug 
Tlie  Commissioner  shall  report  to  such 
manufacturer  results  of  such  check  tests 
and  assays  as  are  so  requested. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  section 
shall  be: 

(1)  $5.00  for  each  immediate  contain- 
er in  the  samples  submitted  in  accord- 
ance with  paragraph  rd)f2)(i)  and  (3) 
(i»  of  this  section;  $10.00  for  all  con- 
tainers submitted  in  accordance  with 
paragraph  (dujxii)  and(3)(ii)  of  this 
section. 

<2)  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
tion of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ment.s  of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fees  prescribed  by  subparagraph  <  1 » 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146  8<di  of 
thLs  chapter. 


§  1  I6a.3      .*Nodiuni  nafrillin  rapKulen. 

'a)  Standards  of  identity,  strength 
quality,  and  purity.  Sodium  nafcillm 
capsules  are  capsules  composed  of  .sod- 
ium nafcillin,  with  or  without  one  or 
more  suitable  and  harmless  buffer  sub- 
stances, diluents,  binders,  and  lubricants 
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The  potency  of  each  capsule  is  not  less 
than  250  milligrams.  The  moisture  con- 
tent is  not  more  than  3.0  percent  Th" 
sodium  nafcilUn  used  conforms  to  the 
requirements  of  §  146a.2(a),  except  the 
standards  for  sterility  and  pyrogens 
Each  other  mgredient  used,  if  its  name 
is  recognized  in  the  U.SP.  or  N.P..  con- 
forms to  the  standards  prescribed  there- 
for by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate containers  shall  be  tight  con- 
tainers as  defined  by  the  U.S.P.  and  shall 
be  of  such  composition  that  they  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused  that 
aie  normal  and  imavoidable  in  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded. 

(c )  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  5  1.106 
<b)  of  this  chapter  (regulaUons  issued 
under  section  502(f)  of  the  act),  each 
package  shall  bear  on  the  outside  wrap- 
per or  container  and  the  immediate  con- 
tainer, as  hereinafter  indicated,  the 
following: 

'1>  The   statement  "Expiration  date 

"  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was 
certified. 

(2)  If  the  batch  contains  buffer  sub- 
stances, the  name  of  each  such  substance 
used  in  making  the  batch. 

'dj  Request  for  certification;  samples. 
'1'  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter 
a  person  who  requests  certification  of  a 
batch  of  sodium  nafcillin  capsules  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
capsules  in  such  batch,  the  number  of 
capsules  of  the  batch  packaged  into  dis- 
pensing-size containers  during  each 
days  packaging  operations,  the  batch 
mark  and  "unless  it  was  previously  sub- 
mitted! the  date  on  which  the  latest 
assay  of  the  sodium  nafcillin  used  in 
making  such  batch  was  completed,  the 
number  of  milligrams  in  each  capsule 
the  quantity  of  each  ingredient  used  in 
making  the  batch,  the  datron  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre- 
scribed therefor,  if  any,  by  this  section. 
(2»  Except  as  otherwise  provided  in 
subparagraph  <4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of : 

lit   The  batch:  ' 

'  a  >  If  the  person  who  requests  certifi- 
cation is  the  manufacturer  of  the  batch- 
Average  potency  and  average  moisture 
of  capsules  collected  during  the  time  of 
capsuling  the  batch  and,  unless  the  cap- 
sules are  packaged  in  dispensing-size 
containers  immediately  after  they  are 
capsuled,  average  moisture  of  capsules 
collected  during  each  day  of  packaging 
the  batch. 

'b>  If  the  person  who  requests  certifi- 
cation is  not  the  manufacturer  of  the 
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batch:  Average  potexicy  and  averacre 
moisture  of  eapeuleii  collected  during 
each  day  the  capsules  are  betn^r  packaged 
Into  dispensing-size  containers. 

(ii)  The  sodium  nafcillin  used  In 
making  the  batch:  Potency,  toxicity, 
moisture,  pH,  crystalllnity,  sodium  naf- 
cillin content,  and  identity. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  repre- 
sentative samples  of  the  following : 

(i)  The  batch: 

(a)  If  the  person  who  requests  certifi- 
cation Is  the  manufacturer  of  the  batch : 
One  capsule  for  each  5,000  capsules  in 
the  batch,  but  in  no  case  less  than  30 
capsules  collected  by  taking  single  cap- 
sules at  such  Intervals  throughout  the 
entire  time  of  capsuling  the  batch  that 
the  quantities  capsuled  during  the  in- 
tervals are  approximately  equal. 

(b)  If.  after  capsuling,  such  person 
packages  the  batch  into  dispensing -size 
containers:  20  capsules,  collected  at 
equal  intervals  during  each  day  the  cap- 
sules are  being  packaged,  except  that 
this  sample  is  not  required  if  the  cap- 
sules are  packaged  immediately  after 
they  are  capsuled. 

(c)  Jf  the  person  who  requests  certifi- 
cation is  not  the  manufacturer  of  the 
batch  (for  the  purpose  of  certification, 
a  batch  shall  be  that  number  of  capsules 
filled  by  such  person  into  dispensing- 
size  containers  during  each  day's  pack- 
aging operations) :  One  ca]>8ule  for  each 
5,000  capsules  in  the  batch,  but  in  no  case 
less  than  30  capsules,  collected  by  taking 
single  capsules  at  such  Intervals 
throughout  each  day  of  packaging  the 
capsules  that  the  quantities  packaged 
during  the  intervals  are  approximately 
equal. 

(11)  The  sodlima  nafcillin  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams, 
packaged  in  accordance  with  the  re- 
quirements of  S  146a.2(b) . 

(ill)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
In  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

(4)  The  result  referred  to  in  subpara- 
graph (2)  (11)  of  this  paragraph  and  the 
sample  referred  to  in  subparagraph  (3) 
(11)  of  this  paragraph  are  not  required 
if  such  result  and  sample  have  been  pre- 
viously submitted. 

(e)  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch  of 
capsiiles  under  the  regulations  In  this 
section  shall  be : 

(1)  $0.75  for  each  capsule  in  the  sam- 
ples submitted  in  accordance  with  para- 
graph (d)(3)(i)  (a)  and  (c)  of  this  sec- 
tion; $3.00  for  the  samples  submitted  In 
accordance  with  paragraph  (d)(3)  (I) 
(b)  of  this  section;  $5.00  for  each  pack- 
age in  the  sample  submitted  in  accord- 
ance with  paragraph  (d)(3)(ii)  of  this 
section;  $4.00  for  each  package  in  the 
sample  submitted  m  accordance  with 
paragraph    (d)(3)  (ill)    of  this  sectlon. 

(2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  capsules  and  packages,  are 
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necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  9  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of 
such  investigations. 

The  fees  prescribed  by  subparagraph  ( 1 ) 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fees 
are  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8(d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  the 
drugs  sodium  nafcillin  and  sodium  naf- 
cillin capsiiles  have  been  found  to  be 
safe  and  efficacious  for  use,  conditions 
precedent  to  their  certification. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Feberal  Registtr. 

(Sec.  607,  50  Stat.  463.  as  amended;  21  US  C. 
357) 

Dated:  December  26,  1963. 

John  L.  Harvt?, 
Deputy  Commissioner  of 

Food  and  Drugs. 

IFM.    Doc     83-13523;    Piled,   Dec.    30.    1963: 
8:48  am]  i 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Housing  and  Home  Fi- 
nance Agency 

SUBCHAPTER   B — PROPERTY    IMPROVEMENT 
LOANS 

PART  201— CLASS    1    AND   CLASS   2 
PROPERTY   IMPROVEMENT   LOANS 

Miscellaneous  Amendments 

In  §  201.1  the  Introductory  text  of 
paragraph  (1)  and  subparagraph  f4) 
and  (5)  are  amended  to  read  as  follows: 

§  201.1      Definitions.  I 

•  •  •  '    •  * 

(1)  "Borrower"  mens  one  who  applies 
for  and  receives  a  loan  in  reliance  upon 
the  provisions  of  the  Act  and  who  has 
an  interest  of  at  least  one-third  in  one 
of  the  following  types  of  ownership  in 
the  property   to   be   improved: 

•  •  •  •  • 

(4)  A  mutually  binding  contract  for 
the  purchase  of  the  property  where  the 
borrower  is  rightfully  in  possession  and 
the  purchase  price  is  payable  in  Install- 
ments, provided  the  contract  seller  indi- 
cates in  writing  his  consent  to  the  mak- 
ing of  the  improvements  and  procure- 
ment of  the  loan. 

(5)  A  lease  having  a  fixed  term,  ex- 
piring not  less  than  six  calendar  months 
after  the  maturity  of  the  loan,  provided 
the  lessor  indicates  in  writing  his  con- 
sent to  the  making  of  the  improvements 
and  procurement  of  the  loan. 

•  •  •  •  • 

In  §  201.5  paragraphs  (a>  and  <b)  are 
amended  to  read  as  follows: 


§  201.S      Crediu  ami  eollections. 

(a)  Credit  apvHcation.  Prior  to  ma^. 
Ing  a  loan  the  Insured  shall  obtain  a 
dated  credit  application  executed  by  tbe 
borrower  on  a  form  approved  by  the 
Commissioner.  A  separate  credit  appU. 
cation  Is  required  for  each  loan  made  or 
note  purchased.  In  addition,  the  loaa 
flJe  shall  contain  eitiier  a  commertlal 
credit  report  on  the  borrower  or  evldeoei 
of  the  lender's  investigation  of  the  bor- 
rower's  credit. 

(b)  Credit  investigation.  The  creiSt 
information  relied  upon  by  the  insured, 
must,  in  Its  judgment  clearly  show  the 
borrower  to  be  solvent,  with  reasonable 
ability  to  pay  the  obligation  and  in  other 
respects  a  reasonable  credit  risk,  u 
after  the  loan  is  made,  an  Insured  who 
acted  in  good  faith  discovers  any  mate> 
rial  missstatements  or  misuse  of  the  vr^ 
ceeds  of  the  loan  by  the  borrower,  deater 
or  others,  the  eligibility  of  the  note  for 
insurance  will  not  be  affected.  Howefv, 
the  insured  shall  promptly  report  soeb 
discovery  to  the  Commissioner. 

•  •  •  •  « 

In  §  201.6  paragraph  (d)  (3)  Is  revoked 
and  paragraphs  (d)(4)  and  (d)(6)  tn 
amended  to  read  as  follows: 

§201.6      Eligible  loai^ 

♦  •  •  I  •  • 

(d)  Use  of  proceeds — "built-in"  fcttch- 
ens.  •   •   •  , 

(3)    [Revoked!.        I 

(■4 )  The  principal  amount  exceeds  MM 
exclusive  of  financing  charges,  at  IeM( 
$600  of  which  is  to  be  used  for  the  altenu 
tlon,  repair  or  improvement  of  each 
kitchen  to  be  renovated,  and 


f6)  Prior  to  disbursing  the  proceeds, 
the  insured  obtains  on  forms  approved 
by  the  Conunlssloner : 

(I)  A  certification  signed  by  the  bor- 
rower, stating  that  he  or  it  is  the  owner 
of  the  residential  stinjcture  to  be  bn* 
proved  or  a  lessee  under  a  lease  which 
has  an  original  term  of  not  less  than  II 
years  and  is  renewable,  and  that  it  iitab 
or  its  Intention  to  build  in,  install  and 
afiBx  permanently  in  the  kitchen  of  suA 
residential  structure  the  appliances  pur- 
chased with  the  loan  so  that  they  vfil 
become  an  integral  part  of  the  real  es- 
tate, and 

(II)  An  additional  certification  signed 
by  the  dealer,  where  the  provisions  of 
§  201  8(a)  are  applicable,  or  the  ptkr 
approval  of  the  Commission  Is  required 
under  §  201.5 'e' ,  stating  that  the  appli- 
ances which  are  being  financed  by  tbi 
Title  I  loan  were  designed  by  the  mann- 
f  acturer  to  be  built  in  and  that  they  bam 
been  permanently  built  in.  Installed  and 
affixed  in  the  borrower's  kitchen  or 
kitchens  so  as  to  become  an  integral  pert 
of  the  realty.  In  the  case  of  a  direct  loan, 
such  additional  certification  shall  be 
signed  by  the  borrower's  contractor,  lod 

( iii )  A  special  certification  signed  If 
the  borrower  and  the  dealer,  or  by  the 
borrower's  contractor  if  the  loan  Is  made 
directly  to  the  borrower,  where  two  or 
more  kitchens  are  to  be  installed,  stat- 
ing that  the  Improvements,  installation* 
alterations  and  repairs  to  the  kitditas 


fue»day,  December  31,  1963 

^  In  conformance  with  all  applicable 
j^dtoR  codes  and  zoning  regulations. 


1101.7     [.4>M»<1«I] 

m  12017  paragraph  <h)  Is  amended 
^  deleting  from  the  list  of  ineligible 
}t0ns  the  entry  "Patioe  (unless  perma- 
oeoUy  attached  and  affixed  to  an  existing 
jtructure  and  covered  by  a  roof) ". 

In  j  2018(a)  subparagraphs  (2).  (3). 
^  (4)    are  amended  to  read  as  fol- 

||0I.8     Dealrr    htrestigatioit,    approral 
and  control. 

(A>  Procedure  before  dUbursement. 
•  •  • 

(J)  Completion  certificates.  (1)  If  the 
ippllcstion  for  the  loan  Is  dated  before 
Pekniary  1.  1964:  Obtain  a  completion 
jertiflcate  on  a  form  approved  by  the 
Coounissioner,  signed  by  the  borrower 
md  by  the  person  approved  by  the  In- 
iBTBd  as  dealer.  An  insured  shall  not 
dijburse  the  proceeds  of  a  loan.  If.  as  an 
Inducement  for  the  consimimation  of 
tbe  transaction,  the  borrower  has  been 
liven  or  promised  a  cash  payment  or  re- 
tete  or  it  has  been  represented  to  the 
barrover  that  he  will  receive  a  cash 
booos  at  commtasiona  on  future  sales. 
IB  the  absence  of  information  to  the 
eoDtnry,  the  insured  may  rely  upon  the 
dealer's  stotement  in  his  completion  cer- 
tifieate  as  to  such  bonus  selling.  If  there 
■re  two  or  more  eligible  borrowers  in- 
lolred  in  a  transaction,  only  one  signa- 
ture to  required  on  the  borrower's  cer- 
tificate. 

(11)  If  the  application  for  the  loan  is 
dfted  on  or  after  February  1.  1964:  Qb- 
tiln  a  completion  certificate  on  a  form 
ipproved  by  the  Commissioner,  signed 
ky  all  borrowers  and  all  makers  and  co- 
dfoers  on  the  note  and  by  the  person 
ipproved  by  the  insured  as  dealer  The 
ilgnatures  of  aU  parties  to  the  comple- 
tion certificate  must  be  genuine.  An 
tasored  shall  not  disburse  the  proceeds 
of  a  toan  if,  as  an  Inducement  for  the 
MDSummation  of  the  transaction,  the 
borrower  has  been  given  or  promised  a 
cash  payment  or  rebate,  or  it  has  been 
nprescnted  to  the  borrower  that  he  will 
re^ve  a  cash  bonus  or  commissions  on 
ruture  sales. 

(3)  Authorization  to  pay  loan  pro- 
ceeds, (i)  If  the  application  for  the 
loan  is  dated  before  February  1.  1964- 
Obtain  written  authorization  from  the 
liom)wer,  where  the  insured  is  the  payee 
a  the  note  and  the  proceeds  are  to  be 
Booraed  to  one  other  than  the  borrower 

(a)  If  the  application  for  the  loan  is 
dated  on  or  after  February  1.  1964-  Ob- 
tsin  written  authorization  from  all  bor- 
iwcrs  and  all  makers  and  co-signers 
wnere  the  insured  is  the  payee  of  the 
note  and  the  proceeds  are  to  be  disbursed 
to  one  other  than  the  borrower.  All 
■^toes  to  the  authorizaUon  must  be 
fEBnine. 

(4)  Description  of  improvements  Ob- 
Ma  copy  of  the  contract  or  sales  agree- 
J«t.  agned  by  the  borrower  and  the 
«ter.  describing  the  type  and  extent  of 
w»«ttents  to  be  made  and  the  mate- 
?*"  **  "sed.     The  contract  or  sales 

"  shall  be  of  a  type  regularly 
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used  by  the  dealer  in  his  business.  A  copy 
of  the  signed  contract  shall  be  attached 
to  the  credit  application.  The  signature 
appearing  on  the  copy  of  the  contract 
or  sales  agreement  may  be  a  carbon  Im- 
print of  the  signature  appearing  on  the 
original. 

•  •  •  •  . 

In  S  201.11  paragraph  (e)  (4)  Is  amend- 
ed to  read  as  follows: 


§201.11      CUlnu. 

•  •  •  .  • 

(e)    Claim  amount.   •   •   • 

(4)   Attorney's  fees  actually  paid  not 
exceeding: 

(1 '   25  percent  of  the  amount  coUected 
by  the  attorney  on  the  defaiilted  note 
provided  the  insured  does  not  waive  its 
claim  against  the  borrower  for  such  fees 
and 

til)  $50  00  or  15  percc*it  of  the  balance 
due  on  the  note,  whichever  is  the  lesser 
if  a  judgment  is  secured  by  suit  or 
$10.00  or  15  percent  of  the  balance  due 
on  the  note,  whichever  is  the  lesser.  If 
a  judtrment  is  secured  by  confessian  after 
default. 

Section  201.15  is  amended  to  read  as 
follows  : 

§201.15      .Amendmenta. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time,  but  such  amendment  shall  not  ad- 
versely affect  the  insurance  privileges 
of  an  insxired  with  respect  to  any  loan 
previously  made  or  in  the  process  of 
behig  made.  Unless  otherwise  provided 
an  amendment  shall  be  applicable  to  any 
loan  or  the  refinancing  thereof  when  the 
original  loan  was  made  pursuant  to  an 
appllcaUon  dated  on  or  after  the  effec- 
tive date  of  such  amendment. 

(Sec.  2,  48  Stat.  1246,  as  amended;   12  UJ5  C 
1703)  U.OA,. 

Issued  at  Washington.  DC.    Decem- 
ber 26,  1963. 

Philif  N.  Brownstun, 
Federal  Housing  Commissioner. 
[F.R     Doc     63-13525:    Filed.    Dec     80,    1963- 
8:48  ajQ.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Deportment  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[TD.  6699] 

PART  46— REGULATIONS  RELATING 
TO  MISCELLANEOUS  EXQSE  TAXES 
PAYABLE   BY   RETURN 

Miscellaneous   Amendments 

On  October  9.  1963.  notice  of  proposed 
rule  making  with  respect  to  amendments 
to.  and  repeal  of.  various  sections  of  the 
Regulations  Relating  to  Miscellaneous 
Excise  Taxes  Payable  by  Return  (26  CFR 
Part  46 )  to  conform  such  regulations  to 
the  Tariff  Classification  Act  of  1962  was 
published  hi  the  Pederal  Registkh  (28 
PR.  10821).  No  objection  to  the  rules 
proposed  having  been  received  during  the 
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30 -day  period  prescribed  In  the  notice, 
the  regulations  as  proposed  are  hereby 
adopted  subject  to  the  change  set  forth 
below: 

Section  46.4504-1.  as  set  forth  in  para- 
graph 5  of  the  notice  of  proposed  rule 
making.  L«  revised  In  order  to  reflect  the 
proper    designation    of    the    applicable 

statute. 

[SEAL]  MOBTIMsa  M.  CAPLDt. 

Commissioner  of  Internal  Revenue. 
Approved:  I>ecember  23,  1963. 
Stanley  S.  Stjrret, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Regulations 
Relatmg  to  Miscellaneous  Excise  Taxes 
Payable  by  Return  (26  CFR  Part  46)  to 
sections  302  and  501  of  the  Tariff  Classi- 
fication Act  of  1962  (Public  Law  81-456. 
76  Stat.  77).  effective  beginning  August 
31.  1963.  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  46.4501  is  amend- 
ed by  revising  section  4501.  and  the 
historical  note,  to  read  as  follows: 

§46.4501      .Statntery  proviMom;  imposi. 
tion  of  tax. 

Bmc.  4501.  Imposition  of  tax — (a)  Geit«ml. 
Tli«^  l8  hereby  impcwed  upon  manufac- 
txired  sugar  maaufactured  in  tbe  United 
States,  a  tax.  to  be  paid  by  the  manof ac- 
turer at  the  rate  of  0.53  cent  per  pound  of 
the  total  sugars  therein.  TTie  manufacturer 
shall  pay  the  tax  with  respect  to  manufac- 
tured sugar  (1)  which  has  been  aold.  or 
used  in  the  production  of  other  arUcles  by 
the  manufacturer  during  the  preceding 
month  (If  the  tax  has  not  already  been 
paid)  and  (2)  which  has  not  been  ao  sold 
or  used  within  12  month*  ending  during  the 
preceding  calendar  month,  after  It  vaa  mac- 
ufactured  (if  the  tax  has  not  already  been 
paid).  For  the  pnrpoee  at  determtnlnr 
whether  sugar  has  been  sold  or  used  within 
12  months  after  It  was  manufactured  sxigar 
shall  be  considered  to  have  been  sold  or 
used  m  the  order  In  which  It  was  mami- 
factured. 

(b)  Teminmtitm  of  tax.  Ho  tax  sliaJI  be 
imposed  under  this  subchapter  on  the  man- 
ufacture or  use  of  sugar  or  articles  composed 
in  chief  value  of  sugar  after  June  30  1967 
Notwithstanding  the  provisions  of  subsec- 
tion (at,  no  tax  shall  be  Imposed  under 
this  subchapter  with  respect  to  unsold  sMgar 
held  by  a  manufacturer  on  June  30.  19«7 
or  with  respect  to  sugar  or  articles  compoeed' 
In  chief  value  of  sugar  held  In  customs 
custody  or  control  on  such  date. 

[Sec   4501  as  amended  by  sec.  19,  Act  of  Mar 
29,   1956   (Pub    Law  546.  84th  Cong    70  Stat 
221);    sec.    l«a(b).    Excise    Tkx    Technical 

Changes  Act  195S  (72  Stat.  1306)-  sec  2 
Act  of  July  6.  1960  (Pub  Law  86-592  74  Stat' 
330);  sec  2(a).  Act  of  March  31.  19«  (Pnb 
Law  87-15.  75  Stat.  40);  sec.  302  (a)  and  (b)' 
Tariff  Classification  Act  1962  (76  Stat.  77 1;' 
see.  18(a),  Sugar  Act  Amendments  1962  f76 
Stat.   166 »  ]  ^ 

Par.  2.  Paragraph  (b)  of  S  46.4601-1 
is  amended  to  read  as  follows: 

§  46.4501-1      Impoehion  of  tax  oa  man- 
nf  actared  sngar. 

(b)  Rate  of  tax.  The  rates  of  tax 
Imposed  upon  the  manufacture  of  manu- 
factured sugar  are: 

(1)  For  periods  on  or  after  August 
31,  1963.  0.53  cent  per  pound  of  the  total 
sugars  therein. 
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(2)  For  the  period  January  1,  1955, 
to  August  30,  1963,  inclusive, 

(i)  On  all  manufactured  sugar  testing 
by  the  polarlscope  92  sugar  degrees, 
0.465  cent  per  i>ound,  and,  for  each  addi- 
tional sugar  degree  shown  by  the  po- 
lariscopic  test,  0.00875  centjper  pound 
additional,  and  fractions  of  a  degree  in 
proportion; 

(ii)  On  all  manufactured  sugar  test- 
ing by  the  polarlscope  less  than  92  sugar 
degrees,  0.5144  cent  per  pound  of  the 
total  siigars  therein. 

Par.  3.  Section  46.4501-2  is  amended 
to  read  as  follows: 

§  46.4501—2      Cross  references. 

For  provisions  relating  to  the  tax  on 
Imported  sugar  imposed  by  section 
4501(b),  prior  to  Aug\ist  31,  1963,  see 
i  46.4504-1. 

Pas.  4.  Section  46.4504  is  tunended  by 
revising  the  historical  note.  The  re- 
vised historical  note  reads  as  follows : 

§  46.4504      Statutory    provisions;    import 
tax  imposed  as  tarifT  duty. 

Sac.  4504.  Import  tax  imposed  as  tariff 
duty.   •    •    • 

fSec.  4604  as  amended  by  sec.  21(a),  Act  of 
May  39,  1956  (Pub.  Law  546,  84tb  Cong., 
70  Stat.  221);  repealed  by  sec.  302(d), 
Tariff  Classification  Apt  1962   (76  Stat.  77)  ] 

Pah.  5.  Section  46.4504-1  Is  amended  to 
read  as  follows: 

§  46.4S04— 1      Administration    of    import 
tax. 

The  Import  tax  imposed  by  section 
4501(b)  prior  to  Its  repeal  by  section 
302(d)  of  the  Tariff  CHassiflcation  Act  of 
1962,  effective  as  of  August  31,  1963,  is 
administered  by  the  Bureau  of  Customs 
under  regulations  issued  by  such  Bureau. 

Par.  6.  Section  46.4511  Is  amended  by 
adding  Immediately  following  section 
4511  a  historical  note.  As  added  such 
historical  note  reads  as  follows: 

§  46.4511      Statutory  provisions;   imposi- 
tion of  tax. 

S«c.  4611.  Imposition  of  tax.  •   •  • 

[Sec.  4611  as  originally  enacted  and  In  ef- 
fect Jan.  1.  1956;  repealed  by  sec.  302(d), 
Tariff  Claseificatlon  Act  1962  (76  Stat.  77)  ] 

Par.  7.  Section  46.4511-1  is  amended 
by  redesignating  paragraph  (a)  (3)  as 
paragraph  (a)  (4) ,  and  by  inserting  a 
new  paragraph  (a)  (3).  These  amended 
provisions  read  as  follows : 

§  46.4511—1      Imposition  of  tax  on  coco- 
nut and  palm  oil. 

(a)  Nature  and  rate  of  the  tax.  •  •  • 
(3)  Repeal  of  tax — (1)  In  general. 
Pursuant  to  the  provisions  of  sections 
802(d)  and  501(a)  of  the  Tariff  Clas- 
sification Act  of  1962  and  the  Proclama- 
tion of  the  President  dated  August  21, 
1963,  the  taxes  Imposed  under  section 
4511  are  repealed,  effective  with  respect 
to  articles  which,  on  or  after  August  31, 
1963,  are  entered,  or  withdrawn  from 
warehouse,  for  consumption. 

(ii)  Application  of  repeal  of  tax  in  re- 
spect of  articles  entered  or  withdraivn 
prior  to  August  31, 1963 — (a)  Under  sec- 
tion 4511(a).    In  view  of  the  provisions 
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of  the  Act  of  August  30,  1957.  as  amend- 
ed, and  the  Act  of  May  29,  1959,  as 
amended,  pursuant  to  which  the  tax  im- 
posed under  section  4511  ( a )  is  suspended 
until  June  30.  1966,  the  tax  Imposed  by 
section  4511(a)  applies  to  the  first  do- 
mestic processing  occurring  on  or  after 
July  1,  1966,  only  if  the  coconut  oil.  palm 
oil,  etc..  so  processed  was  prior  to  Au- 
gust 31, 1963,  entered,  or  withdrawn  from 
a  warehouse,  for  consumption. 

(b)  Under  section  4Sll(b).  The  ad- 
ditional 2  cents  a  pound  tax  imposed" 
der  section  4511(b)  applies  to  the  first 
domestic  processing  occurring  on  or  after 
August  31,  1963.  only  if  the  coconut  oil 
or  combination  referred  to  in  such  sec- 
tion was,  prior  to  August  31,  1963.  en- 
tered, or  withdrawn  from  a  warehouse, 
for  consumption.  See  §  46.4513-2  for  ex- 
emption from  tax  under  section  4511(b) 
where  the  coconut  oil  or  combination  is 
wholly  produced  in.  or  wholly  produced 
from  materials  grown  or  produced  in,  the 
Philippine  Islands,  any  possession  of  the 
United  States,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(4)  Cross  references.  For  exemptions 
from  the  taxes  imposed  by  section  4511, 
see  section  4513  and  5  5  46.4513-1  and 
40.4513-2. 

Par.  8.  Section  46.4512  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§46.4512  Statutory  pruviHions:  defini- 
tion  of  first  domostir  processing. 

Sec.  4512.  Definition  of  first  dom-estic  proc- 
essing.    •    •    • 

[Sec.  4512  as  originally  enacted  and  In  effect 
Jan.  1.  1955;  repealed  by  sec.  302(d),  Tariff 
Classification  Act    1962    (76  Stat.   77)  ] 

Par.  9.  Section  46.4513  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§  46.4513  Statutory-  provif>ions:  exemp- 
tion»(. 

Sec.  4513.  ExemptiOT^s.     •   •   • 

(Sec.  4513  as  originally  enacted  and  In  ef- 
fect Jan.  1,  1955:  repealed  by  sec.  802(d). 
Tariff  Classlflcatlon  Act  of  1962  (76  Stat.  77)  ] 

Par.  10.  Section  46  4514  is  amended  by 
adding  a  historical  note.  As  added,  such 
historical  note  reads  as  follows: 

§  46.4514  Statutory  provisions;  cross 
reference  to  general  administrative 
provisions. 

Sec.  4514.  Cross  reference  to  general  ad- 
ministrative provisions.   •    •    • 

[Sec.  4614  as  originally  enacted  and  In  effect 
Jan.  1.  1956;  repealed  by  sec.  302(d).  Tariff 
Classification  Act  1962  (76  Stot.  77)] 

Par.  11.  Paragraph  (b)  of  §46.6001-2 
is  amended  by  revising  so  much  thereof 
as  follows  subparagraph  (6)  to  read  as 
follows : 

§  46.6001—2  Record)*  tclaling  lo  .xugar 
tax. 


(b)  Content  of  records.  •  »  • 
For  periods  prior  to  August  31.  1963. 
the  records  shall  show  the  p>olariscqpic 
test  or  the  total  sugars  of  each  grade  and 
type  of  sugar  and  manufactured  sugar. 
For  periods  after  August  30.  1963.  the 
records  shall  show  the  total  sugars  of 


each  grade  and  type  of  sugar  and  ma&u. 
factured  sugar. 

P.AR.  12.  Section  46.6412(d)  is  ennetiA, 
ed  by  revising  the  historical  note/^^ 
revised  historical  note  reads  as  foUo^ 

§  46.6412(d)  Statutory  provisions 
floor  stocks  refunds.  ^ 

Sec.    6412    Floor    stocks    refunds    •   •  . 
(d)    Sugar.   •    •    • 

[Sec  6412(d)  as  amended  by  sec.  19  Act  m 
May  29,  1966  (Pub  Law  645.  84th  Com  * 
^tat.  221);  sec.  162(a).  Excise  Tax  TeclSiLaj 
'^langes  Act  1968  (72  Stat.  1306);  sec  aS 
Njuly  6.  1960  (Pub  Law  85-592.  74  k^ 
330)\  8€c  2(b).  Act  of  March  31.  i»fli  /pZT 
Law  «7-15.  75  Stat.  40);  sec.  18(b).  ^^tt 
Act  Amendments  19C2  (76  Stat.  168^^ 
pealed  by  sec.  302(d).  Tariff  Clas8lflcitl»i 
Act  1*62  (76  Stat  77)1 

Par.  13.  Paragraph  (d)  of  !  46.6417.] 

is  amended  to  read  as  follows: 

§  46.6417-1  Credit  or  refund  of  tax  «« 
co<onul  and  palm  oil  sold  to  St«te  or 
political  subdivision  thereof. 

(d  I  Claims  for  refund.  In  addition  to 
the  other  requirements  imposed  by  thii 
section,  any  person  seeking  a  icfund 
under  the  provisions  of  paragraph  («) 
of  this  section  must  make  a  claim  then. 
for  on  Form  843  in  the  manner  prescribed 
in  8  301.6402-2  of  this  chapter  (Reguk- 
tlons  on  Procedure  and  Administratloo) 
except  that  such  claim  shall  be  filed  vltii 
the  district  director  of  internal  rerani 
for  the  district  in  which  the  claimanfi 
principal  place  of  business  is  located. 

Par.  14.  Paragraph  (b)  of  §  46.6417.} 
is  amended  by  revising  so  much  Haatal 
as  precedes  subparagraph  ( 1 )  to  read  h 
follows: 

§  46.6417-2      Refund  of  lax  on  cocwnt 
and  palm  oil  exported. 
•  •  •  •  * 

(b)  Claims  for  refund.  When  as; 
person  exports  an  article  proee«d 
wholly  or  in  chief  value  from  oil  or  ofli 
with  respect  to  the  processing  of  whidi 
the  tax  has  been  paid,  he  may  Die  % 
claim  for  refund  of  such  tax  on  flora 
843  in  the  manner  prescribed  in  1301.. 
6402-2  of  this  chapter  (RegulatlOM  « 
Procedure  and  Administration),  ezeept 
that  such  claim  shall  be  filed  with  tlx 
district  director  of  internal  revenue  for 
the  district  in  which  the  claimant's  prlB> 
cipal  place  of  business  is  located.  Kidi 
claim  for  refund  shall  also  show  vlth 
respect  to  each  export  shipment — 

Par.  15.  Section  46.6418  Is  amended ty 
revising  section  6418(b) ,  and  the  histori- 
cal note,  to  read  as  follows: 

§  46.6418      Statutory    provisions;   treUti 
atrd  refunds  of  the  tax  on  sugar. 

Sec.  6418.  Sugar.   •    •    • 

(b)  Exportation.  Upon  the  expoctotta 
from  the  United  States  to  a  foreign  coaOOj, 
or  the  shipment  from  the  United  StatM  to 
any  possession  of  the  United  StatM  oe^ 
Puerto  Rico,  of  any  manufactured  mifu,  or 
any  article  manufactured  wholly  or  pxtif 
from  manufactured  sugar,  with  respwt  Id 
which  tax  under  the  provisions  of  MCtlSi 
4501(a)  has  been  paid,  the  amount  of  laeb 
tax  shall  be  paid  by  the  Secretary  or  hli  *!• 
egate  tc  the  consignor  named  in  the  Ull  <i 
lading  under  which  the  article  was  sxportid 
or  shipped  to  a  possession,  or  to  the  ih^ip*. 
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to  th«  manufacturer  of  the  manufactured 
— r  or  of  the  articles  exported.  If  the  con- 
dor waives  any  claim  thereto  In  favor  at 
Jorfi  iblppcr  or  manufacturer. 

,000  M18  *s  amended  by  sec.  21(b).  Act  of 
ugj  29.  1956  (Pub.  Law  548.  84th  Cong.,  70 
c^t  221:  and  sec.  302(c),  Tariff  Classlflca- 
Son  Act  1962    (76  SUt.  77)1 

Pah.  16.  Paragraph  (a)  of  §  46.6418-1 
ij  gmended  to  read  as  follows : 

§46.6418-1      Sugar     used     as     livestock 
feed  or  for  distillation  of  alcohoL 

(a)  Claijyis  for  payment.  Any  person 
„sing  any  manufactured  sugar,  or  an 
article  manufactured  therefrom,  with 
respect  to  which  a  tax  has  been  paid  un- 
der section  4501(a> .  (1)  as  livestock  feed, 

(2)  in  the  production  of  livestock  feed,  or 

(3)  for  the  distillation  of  alcohol,  may 
file  a  claim  for  payment  of  the  amount 
of  tax  paid  thereon.  The  claim  shall  be 
executed  by  the  claimant  on  Form  843  in 
the  manner  prescribed  in  }  301.6402-2  of 
this  chapter  (Regulations  on  Procedure 
and  Administration),  except  that  such 
claim  shall  be  filed  with  the  district  di- 
rector of  internal  revenue  for  the  dis- 
trict in  which  the  claimant's  principal 
place  of  business  is  located.  No  interest 
shall  be  paid  in  respect  of  any  such  claim. 
II  the  claim  for  payment  relates  to  im- 
port tax  paid  pursuant  to  section  4501(b) 
in  effect  prior  to  its  repeal  by  section 
302(d)  of  the  Tariff  Classification  Act 
of  1982.  such  claim  shall  be  filed  with  the 
coUector  of  customs  pursuant  to  Bureau 
of  Customs  regulations. 

Pa«.  17.  Section  46.6418-2  is  amended 
by  revising  paragraph  (b)  and  subpara- 
graph (3)  of  paragraph  (c).  As  so 
amended,  such  provisions  read  as  fol- 
lows: 

§  46.6418-2      Sugar  exported. 

•  •  •  •  r 

(b»  Claim  for  payment.  Claim  for 
payment  shall  be  executed  by  the  claim- 
ant on  Form  843.  in  the  manner  pre- 
scribed in  5  301.6402-2  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration), except  that  such  claim  shall 
be  flied  with  the  district  director  of  in- 
ternal revenue  for  the  district  In  which 
the  claimants  principal  place  of  business 
is  located.  No  interest  shall  be  paid  in 
respect  of  any  such  claim. 

(c)  Proof  of  claim.   •   •   • 

(3)  That  the  tax  claimed  was  not  paid 
with  respect  to  any  manufactured  sugar, 
or  articles  manufactured  wholly  or  par- 
tially from  manufactured  sugar,  upon 
which  through  substitution  or  otherwise 
a  drawback  of  any  tax  paid  under  sec- 
tion 4501(bi.  with  respect  to  articles 
which  before  August  31.  1963,  were  en- 
tered, or  withdrawn  from  a  warehouse, 
lor  consumption,  has  been  or  is  to  be 
claimed  under  any  provision  of  law  made 
appacable  by  section  4504.  A  claimant 
who  can  meet  this  requirement  shall  In- 
cMe  in  his  claim  a  statement  to  the  ef- 
[ect  that  no  such  drawback  claim  has 
own  or  wm  be  filed  with  the  Bureau  of 
customs. 

(Sjc.  7805,  Internal   Revenue  Code   of   1954- 
«A  Stat.  917:   2fl  U.S.C.  7805) 


['•H.  Doc.    63-13461:    Piled. 
8  46  a.m.] 
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FEDERAL  REOISTEJl 

Title  41— PUBUC  CONTRACTS 

Chapter  2 — Federal  Aviation  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

This  chapter  is  supplemented  and  re- 
vised as  follows: 

PART  2-1— GENERAL 

Subpart  2-1 .8 — Labor  Svrplwt  Area  Coficems 

Sec. 

2-1.801  DeflnltlonB. 

2-1.801-2     Labor  surplus  areas. 
2-1.803         Labor  surplus  area  policies. 
2-1  a07         Report    on    preference     procure- 
ment on  labor  vurplus  areas. 

Autho«itt:  5  J  3-1  801  to  3-1*07  iBBued  un- 
der sees  303,  313.  72  Stat.  747,  752;  49  D  S  C 
1344. 1354. 

Subpart  2-1.8 — Labor  Surplus  Area 
Concerns 

§2-1.801      Derinitions. 

§  2- 1 .80 1  -2     Labor  «urplu«  area. 

To  assist  Acency  procurement  oflBces  in 
Identifying  labor  surplus  areas  arrange- 
ments have  been  made  for  each  office  to 
receive,  directly  from  the  Department  of 
Labor,  their  publications.  "Directory  of 
Important  Labor  Market  Areas"  and 
"Area  Labor  Market  Trends".  Failure 
to  receive  these  publications,  or  require- 
ments for  additional  copies  should  be 
called  to  the  attention  of  the  Procure- 
ment Division  (IM-200>  Installation  and 
Materiel  Service. 

§2-1.802      Labor    surplus    area    policies. 

<a)  The  Agency  policy  on  assistance  to 
labor  surplus  areas  is  expressed  in  Agency 
Order  MS  4473.1  -formerly  Order  65 ». 
In  essence  this  order  stipulates  that  PAA 
will  do  everything  possible  consistent 
with  efficiency  and  within  the  framework 
of  existing  law  and  regnlatlon  to  assist 
labor  surplus  areas.  This  policy  shall  be 
applied  in  the  implementation  of  the  reg- 
ulations set  forth  in  Subpart  1-18  and  in 
§  1-1.710  of  this  title. 

<  b  >  Pursuant  to  the  Buy  American  Act 
'41  US.C.  lOa-lOdi  and  section  3^0  of 
Executive  Order  10582  of  December  17. 
1954.  the  bid  or  offered  price  of  mate- 
rials of  domestic  oripin  shall  not  be  con- 
sidered unreasonable  for  purposes  of  es- 
tablishing Buy  American  Act  preference 
if  substantially  all  the  domestic  material 
will  be  manufactured  in  a  labor  surplus 
area  and  the  price  does  not  exceed  the 
price  of  like  material  of  foreign  origin 
by  more  than  12  percent.  In  such  situa- 
tions, award  shall  be  made  to  the  labor 
surplus  area  concern  unless  the  price  dif- 
ferential thus  established  exceeds  $10  - 
000.  Where  the  price  differential  ex- 
ceeds $10,000.  the  matter  shall  be  re- 
ferred to  the  Associate  Administrator 
for  Development  for  determination.  Any 
such  referral  shall  be  sent  through  the 
Chief.  Procurement  Di\ision  fIM-200). 
and  be  accompanied  by  a  summary  of  the 
public  interest  and  other  revelant  factors 
involved,  and  by  a  recommendation  of 
the  course  of  action  to  be  taken. 
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§  2-1.807      Report     on     preference     pro- 
curemcnt  on  labor  surplus  areas. 

Reports  required  pursuant  to  S  1-1.807 
of  tills  title  shall  be  prepared  by  each 
procurement  office  and  submitted  in 
quadruplicate  through  channels  to  the 
Procurement  Division  (IM-200)  within 
30  days  after  the  close  of  each  calendar 
quarter.     (Ref:  RID  IM  4473-1) 


PART  2-3 — PROCUREMENT  BY 
NEGOTIATION 

Subporl  2-3.1 — Use  of  Negeliafion 


Sec. 

2  3  103  Dissemination  of  procurement  In- 

formation. 

Subpart  2-3.3 — DvtefminaNen*.  Pmd<n«s  and 
AuHtoritias 

Form  and  requirements  for  deter- 
minations and  andlngs,  preser- 
vation of  data. 


2-3.303 


-TypM  of  Contfods 


Subpart  2-3. 

2-3.404         Cost -reimbursement     type     con- 
tracts. 
3-3  404-3     Cost-plus-Oxed-feecontracta. 
3-3  405        Other  types  of  conuacts. 
2-3.405  3     Letter  contract*. 

AuTHORrrr:  J  5  3-3  103  to  8-3  405-3  tssued 
under  sees.  303.  313.  73  Stat.  747  750-  4A 
use   1344.  1354.  ' 

Subpart   2-3.1— Use   of  Negotiation 

§2-3.103  Dissemination  of  procure- 
ment information. 

<&)  Procurement  Information  which  is 
cla.ssifled  shall  be  released  only  In  ac- 
cordance with  regulations  prescribed  by 
the  Compliance  Division.  Office  of  Com- 
pliance and  Security.  See  Chapter  14  of 
Agency  Handbook  OA  1600.2  (formerly 
Agency  Practice  6-3  > . 

'b^   The  clause  set  forth  in  }  3-7.150- 
17  shall  be  included  in  contracts  which 
are  classified  as  "Confidential"  or  "Con- 
fidential-Modified Handling  AuthOTtBed"* 
or  higher. 

Subport  2-3.3 — Determinations, 
Findings,   and   Authorities 

§  2-3.302  Form  and  requirements  for 
determinations  and  findings;  preser- 
nation  of  data. 

* 

(b)  Responsibility:  (D  f&D  made 
under  the  following  sections  of  this  title 
are  to  be  prepared  for  signature  of  the 
Associate  Administrator  for  Develop- 
ment: 

Section  1-3  211  (41  US  C  252ic)fll)) 
Experimental,  developmental  or  research 
work  In  excess  of  $25,000 

Section  1-3  212  (41  U.S.C.  252(c)  (13)) 
Purchases  not  to  be  publicly  discloeed  for 
reasons  of  national  security. 

Section  1-3  213  (41  U.S.C.  252(c)  (13)) 
Technical  equipment  requiring  standardiza- 
tion and  Interchangeablllty  of  parts. 

<2)  F&D  for  signature  of  the  Associ- 
ate Admmistrator  for  Development:  AU 
such  F&:D  shall  be  prepared  by  the  con- 
tracting officer  concerned  and  cleared 
through  the  head  of  the  procuring  ac- 
tivity. FLD  originating  in  the  Regiona 
or  Depot  shall  be  sent  through  the  Pro- 
curement Division  (IM-200).  To  reduce 
the    volume    of   individual    FStD  to    be 
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signed  by  the  Associate  Administrator 
for  Development,  maximum  use  shall  be 
made  of  class  F&O. 

•  •  •  *  • 

(e)   •  •   • 

(5)  Signature  identification:  For  F&D 
to  be  signed  by  the  Associate  Adminis- 
trator for  Development,  his  name  and 
title  only  shall  be  typed  below  the  space 
left  for  his  signature.  For  all  other 
F&D  show,  in  addition  to  the  name  and 
title  of  the  signer,  the  appropriate  Office 
or  Service,  or  the  field  office  identifi- 
cation. 

(d)  Filing:  A  mlnimiun  of  two  copies 
of  each  individual  tyi>e  F&D  shall  be 
made  and  executed,  a  copy  filed  with 
the  General  Accounting  Office  copy  of 
the  contract,  and  the  original  filed  in 
the  procurement  office's  contract  file. 

A  minimum  of  three  copies  of  class  type 
F&D  shall  be  made  with  two  copies  filed 
as.  stated  above,  and  the  third  copy,  with 
contract  numiber  and  name  of  contractor 
cited,  forwarded  to  the  Procurement  Di- 
vision (IM-200),  for  circulation  as 
deemed  appropriate  for  information  to 
other  procurement  offices  within  the 
Agency.  Subsequent  contract  actions 
based  on  a  class  F&D  shall  reference  the 
initial  file  by  contract  number  and  name 
of  contractor. 

•  •  •  •  • 

Subpart  2-3.4 — Types   of  Contracts 

§  2—3.404     Cost-  reimbursement     type 
contracts. 

§  2-3.404-3     Cos  t-plus-fixed-fee     con- 
tract. 

(a)  Limitations.  In  Agency  cost-plus- 
flxed-fee  contracts  for  architectural  or 
engineering  services  relating  to  public 
works  or  utility  projects,  the  fee  shall 
not  exceed  the  limitation  established  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
In  other  cost-plus-fixed -fee  contracts  the 
fee  (based  on  the  estimated  cost  of  the 
contract  exclusive  of  fee,  as  determined 
at  the  time  of  entering  into  the  contract) 
shall  generally  not  exceed:  10%  in  con- 
tracts for  experimental,  developmental 
or  research  work;  and  7%  in  all  other 
contracts.  Exceptions  may  be  made  only 
If  justified  by  unusual  circumstances  and 
if  advance  written  approval  is  obtained 
from  the  head  of  the  procuring  activity. 
Under  no  clrciunstances  may  fees  exceed 
the  statutory  limitations  established  by 
section  304(b)  of  the  Federal  Property 
and  Administrative  Services  Act,  which 
are:  15%  for  contracts  for  experimental, 
developmental,  and  research  work;  and 
10%  for  all  other  contracts  except  those 
for  architectural  and  engineering  serv- 
ices. In  accordance  with  §  1-3.401  of  this 
title,  the  limitations  contained  in  this 
section  shall  be  applied  to  cost-plus- 
fixed-fee  subcontracts  under  prime  con- 
tracts which  are  on  other  than  a  firm 
fixed-price  basis. 

§  2-3.405     Other  types  of  contracts. 

§  2-3.40S-3      Letter  contracts. 

•  *  *  •  • 

(b)  Approval.     (1)   The  use  of  letter 
contracts  must  be  approved  in  advance 
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on  a  case  by  case  basis  by  the  head  of 
the  procuring  activity.! 


PART   2-7— CONTRACT   CLAUSES 

Subpart  2—7.1 — Fixed    Price   Supply 
Contracts 

§  2-7.1.'>0— 18      Teriiiinulion    for    conven- 
ience of  llie  Government. 

(a)  In  contracts  exceeding  $2,500  but 
not  in  excess  of  $10,000.  the  short-form 
clause  set  forth  in  §  1-8.705-1  of  this 
title  shall  be  used. 

(b)  In  contracts  exceeding  $10,000. 
the  clause  set  forth  in  5  1-8.701  of  this 
title  shall  be  used. 

(Sees.  303.   313.  72   Stat.  747.  752;    49  U.S.C. 
1344.   1354) 


PART  2-16— PROCUREMENT  FORMS 

2-16.000     Scope  of  part. 

Subpart    2—1 6.2^— f ormi    f«r    Negetial*<l    Supply 
Contracts 

2-16.250     Scope  of  subpart 

2-16.251     Negotiated  coatJ-act  (cover  sheet). 

Authoritt:  55  2-1600C  to  2-16.251  Issued 
under  sees.  303.  313,  73  Stat.  747.  762.  49 
VJB.C.  1344,  1354. 

§  2-16.000      Scope  of  part. 

This  part  provides  instructions  and 
guidance  with  respect  to  forms  pre- 
scribed for  use  in  contracts  entered  into 
by  the  Federal  Aviation  Agency.  No 
deletion,  modification,  or  other  deviation 
in  prescribed  Agency  forms  shall  be  per- 
mitted unless  specifically  authorized  in 
this  or  other  parts  of  the  FAPR. 
Changes  in  any  prescribed  form  is  con- 
sidered a  deviation,  and  shall  be  han- 
dled in  the  manner  set  forth  In  §  2-1.009. 

Subpart  2-16.2 — Forms  for  Nego- 
tiated  Supply  Contracts 

§2-16.250      Scope  of  subpart. 

This  subpart  covers  instructions  con- 
cerning the  forms  to  be  used  in  procuring 
supplies  and/or  services  by  negotiation. 

§  2-16.251      INegoliated    contract     (cover 
sheet). 

Form  2965-1  (single  sheet)  or  Form 
2965-1 A  (8  part  set)  shall  be  used  as  the 
contract  cover  and  signature  sheet  for 
all  Agency  negotiated  contracts  for  sup- 
plies and/or  servic^es  except  that  where 
contract  award  can  appropriately  be 
made  solely  on  the  basis  of  &n  offer  and 
acceptance  without  further  negotiation, 
continued  use  of  the  modified  Form  33 
is  authorized.  The  intent  of  this  form 
is  to  have  the  signatures  of  both  parties 
on  one  document  and  attached  thereto 
the  terms  as  finally  negotiated.  The 
form  should  not  be  used  for  concession 
or  lease  agreements. 

EfTective  date:  These  regulations  are 
effective  January  15.  1964. 

Dated  December  1 8 , 1 963 . 

John  E.  Pernice, 
Chief,  Procurement  Division, 
Installation  &  Materiel  Service. 

IP.R.    Doc.    63-13486;    Piled.   Dec.    30,    1963; 
8:47  ajn.J 
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AtTTHORiTT      §5  6-60  000   to  6-60.604 
under  63  Stat.  Ill,  as  amended;  68  6Utn 
as  amended. 


§  6-60.000      Scope  of  part. 

This  part  relates  to  the  establidUMB 
of  a  Department  of  State  Contract  it- 
peals  Board  to  hear  and  decide  tppMb 
of  contractors  from  decisions  of  m- 
tracting  officers  arising  under  the  db- 
putes  provision  of  contracts  and  fiuk 
awarded  and  performed  within  tlie  IM(- 
ed  States,  or  awarded  to  U.S.  NattOBili 
but  performed  outside  of  the  UBiW 
States,  or  performed  outside  of  the  XUL- 
ed  States  by  persons  or  business  eoyiki 
which  have  a  place  of  business  wttbb 
the  United  States;  and  provides  for  da- 
ignating  the  chairman  and  membatf 
the  Board,  authorizes  the  Board  to  itt 
and  prescribes  functions,  procedures** 
responsibilities  of  the  Board  iDd  fte 
other  parties  concerned.  These  ^ 
cedures  do  not  limit  the  rights  of  the 
contractor  or  the  E)epartment  of  Bhfc 
from  referring  questions  to  the  Oenail 
Accounting  OflQce, 


Tuesday,  December  31,  1963 

§6-60.1  EMablishment,  authority  and 
organization  of  the  Contract  AppeaU 
Board. 

c  6-60. 101      Establishment  of  Board. 

A  contract  Appeals  Board  is  estab- 
lished in  the  Department  of  State  to 
hear  and  decide  appeals  of  contractors 
from  decisions  of  contracting  officers. 
The  Board  is  located  in  the  Department 
of  State  in  Washington.  D.C. 

§  6-60. 1 02      Authoritr  of  Board. 

§6-60.102-1      JuriMlirtion. 

There  Is  hereby  delegated  to  the  Board 
the  authority  to  hear  consider  and  make 
determinations  on  appeals  arising  under 
centracts  which  contain  provisions  re- 
quiring the  determhiation  of  appeals  by 
the  head  of  an  agency  or  his  duly  au- 
thorized representative  or  board.  The 
Bo«d  may  in  its  discretion  hear,  con- 
sider and  decide  all  questions  of  law  and 
f»ct  necessary  for  the  complete  adjudi- 
cation of  the  issue. 

§6-60.102-2      Authoritr. 

The  Board  shall  have  authority  to  take 
such  actions  as  may  be  necessary  to  hear 
and  decide  appeals,  including  the  taking 
of  u^tunony  and  affidavits,  the  conduct 
of  hearings,  the  holding  of  conferences, 
the  dismissal  of  proceedings,  and  order- 
iDg  the  production  of  documents  and 
other  e\idence.  The  failure  of  a  con- 
tractor to  produce  documents  and  other 
evidence  ordered  by  the  Board  may  be 
grounds  for  dismissal  of  the  appeal 

§  6-60. 1  OS-."?       I>rpartmental  nupporl . 

The  Board  is  authorized  to  require  De- 
partment of  State  contracting  officers 
and  other  officials  to  furnish  the  Board 
such  information,  technical  data,  or 
other  assistance  as  the  Board  may  re- 
quire in  the  performance  of  its  duties 

§  6-60. 1 02— t       FxtrnftionM  of  time. 

The  Board  may  grant  any  reasonable 
extensions  of  time  except  with  respect  to 
the  notice  of  appeal,  provided,  that  the 
news  of  all  parties  be  considered  in  the 
decision  to  extend  time  limits. 

§6-60.103      Organization   of   thr   Board. 
§6-60.1  OS- I       Membership. 

The  Board  shall  be  appointed  by  the 
Assistant  Secretary  for  Administration 
at  such  times  as  may  be  considered  nec- 
essary and  shall  consist  of  not  less  than 
three  <3»  members,  one  member  whom 
ihall  be  from  the  Legal  Adviser  s  Office, 
who  shall  be  designated  chairman  At 
the  discretion  of  the  AssLstant  Secretary 
not  more  than  two  additional  members 
may  be  appointed  who  have  technical 
knowledge  of  the  subject  matter  of  the 
contract  involved. 

§6-60.10.3-2      Disqualidralion. 

No  member  shall  be  appointed  to  a 
Board  if  he  has  participated  in  the  nego- 
tiation, award  or  administration  of  the 
contract  or  has  any  Interest  directVj-  or 
mdirectly.  in  the  dispute 

i6-60.10J-.3      Permanent    se<-retary. 

K*i.^"^*"^"'  secretary  to  the  Board 
»*u  be  established  in  the  Department 
The  permanent  secretary  shall  docket 
Me  notice  of  appeal,  receive  all  official 
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correspondence,  and  render  such  other 
assistance  as  the  Board  may  require. 
The  permanent  secretary  shall  not  par- 
ticipate in  the  hearings  or  decisions  of 
the  Board. 

§  f>-60.2      Nolifiration  of  deeixion  Hubjeet 
lo  appeal. 

§  6-f»0.201       INotification  of  derioion. 

A  Department  of  State  Contracting 
Officer  is  required  to  notify  a  contractor 
in  writing  of  a  decision  subject  to  appeal 
arising  on  a  contract  containing  such  a 
dispute  provision.  The  contractor  has 
the  right  to  appeal  the  decision  to  the 
Board. 

§  6-^)0.202      Action  of  the  contracting  of- 
ficer. 

It  shall  be  the  responsibility  of  the  con- 
tracting officer  to: 

<a»  Notify  the  Contractor  in  writing 
of  his  decision  on  a  disputed  question  and 
indicate  that  the  decision  may  be  ap- 
pealed within  30  days  of  its  receipt. 

" b<  At  the  time  of  notification  of  final 
decision,  provide  the  contractor  with  a 
copy  of  the  regulations  (DOSPR  6-60 1 
concerning  contractor  appeals  to  such 
final  decisions 

*  c  >  Certify  the  date  of  receipt  by  the 
contractor  of  the  notification  of  final 
decision 

§  6— M).3       .Appeal  pro<edure. 

§  5-60.301       Filing  of  notice  of  appeal. 

A  contractor  electing  to  appeal  from 
a  written  decision  of  a  contracting  officer 
shall  file  a  written  notice  of  appeal  as 
provided  in  the  contract  and  within  the 
time  specified  therein. 

§  6-f>0.302      Form  of  appeal. 

'a'  The  notice  of  appeal  must  be  in 
writing,  must  identify  the  decision  ap- 
pealed from  and  must  speclaUy  sUte  that 
the  contractor  appeals  from  that  deci- 
sion The  following  information  should 
be  included  in  the  notice  of  appeal: 

<  1  •  The  date  and  number  of  the  con- 
tract 

'2 1  The  decision  'and  the  date  of  re- 
ceipt of  the  decision)  from  which  the 
appeal  is  Uken. 

'3'  Tlie  specific  findings  of  the  deci- 
sion from  which  appeal  is  taken  and  the 
reason  why  exception  is  taken  to  those 
findings. 

<  4 »   The  relief  sought  by  the  appellant 
'b'    The  notice   of   appesd   should   be 

dated  and  signed  by  the  contractor,  or 
if  the  contractor  is  a  corporation,  by  a 
duly  authorized  officer  of  that  corpora- 
tion, and  mailed  by  registered  or  certi- 
fied mail  to.  or  otherwise  filed  with,  the 
contracting  officer  within  30  days  from 
the  date  of  receipt  of  the  contracting 
officers  decision. 

§  6-60.303       Duties  of  the  contracting  of- 
Jircr. 

§  6   60.303-1       Transmittal    of    notice    of 
appeal. 

When  a  notice  of  appeal  has  been  re- 
ceived by  the  contracting  officer,  he  shaU 
endorse  thereon  the  date  of  mailing  by 
the  contractor  or.  if  otherwise  filed  the 
date  of  receipt  by  the  contracting  officer 
and  shall  immediately  forward  the  notice 
of  appeal,  along  with  the  mailing  enve- 
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lope  If  received  by  mail,  to  the  Permanent 
Secretary  of  the  Board  for  docketing 

§  6-60.303-2      Appeal  file. 

Within  30  days  after  receipt  of  the 
notice  of  appeal,  the  contracting  officer 
shall  supply  to  the  Board  an  appeal  file 
containing  original  documents  or  true 
copies  thereof  pertinent  to  the  appeal 
The  appeal  file  shall  include,  but  need  not 
be  limited  to  the  following: 

'ai  The  decision  from  which  the  ap- 
peal is  taken  including  any  related  find- 
ings of  fact. 

(b)  The  contract.  Invitation  for  bids, 
pertinent  plans,  specifications,  amend- 
ments and  change  orders. 

<c)  All  correspondence  between  the 
parties  relating  to  the  dispute. 

'  d  •  Transcripts  of  any  testimony  taken 
in  connection  with  the  dispute.  In  addi- 
tion to  any  affidavits  or  statements  of 
any  witnesses  that  were  considered  by 
the  contracting  officer  in  reaching  his 
decision 

'e>  Any  additional  data  that  may  be 
considered  p)ertinent. 

§  6-60.30*      Do<keting.  ' 

A  notice  of  appeal,  when  received  by 
the  Permanent  Secretary  to  the  Board 
will  be  docketed  and  assigned  a  case 
number  and  the  parties  will  be  notlfi^ 
Notification  to  the  parties  will  include  a 
copy  of  the  appeal  regulations. 

§  f>-60.303      Notice  to  appellant. 

§  6-60.305-1       Notice  of  appeal  file. 

The  Board  shall  notify  the  parties  of 
the  existence  of  an  appeal  file  and  shall 
advise  them  of  their  right  to  Inspect  the 
file  The  appeal  file  and  all  pertinent 
documents,  records  and  evidentiary  mat- 
ter that  are  to  be  considered  by  the 
Board  in  making  iU  decision  shall  be 
available  for  Inspection  by  the  appellant 
in  the  Offire  of  the  Permanent  Secretary 
of  the  Board.  However,  only  persons 
hanng  an  appropriate  security  clearance 
may  have  access  to  any  classified  ma- 
terial. 

§  6-/>0.305-2      Appellant*  option. 

The  appellant  shall  also  be  notified  at 
this  same  time  of  his  option  to  have  his 
appeal  considered  on  the  basis  of  the 
documentary  record  alone  or  on  the  basis 
of  both  the  documentary  record  and  an 
oral  hearing 

§  6-60.306      .\ppeUant»    election    of   pro- 
cedure. 

'  a  •  Within  30  days  after  receipt  of  the 
notice  to  appellant,  appellant  shall  indi- 
cate to  the  Board  in  writing  whether  he 
chooses : 

•  1 )  Consideration  of  his  appeal  on  the 
basis  of  the  documentary  record  without 
an  oral  hearing,  or; 

'2»  Consideration  on  the  basis  of  an 
oral  hearing  before  the  Board. 

'  b  I  If  the  appellant  fails  to  advise  of 
his  selection  of  procedure  within  30  days 
after  receipt  of  the  "notice  to  appellant." 
the  Board  will  consider  the  appeal  on 
the  basis  of  the  documentary  record. 

§  6-60.307      Prehearing  conferences. 

The  Board,  upon  the  request  of  either 
party,  or  at  its  own  discretion,  may  ar- 
range for  the  holding  of  a  pre-hearing 
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conference  by  a  designated  member  or 
members  at  a  time  and  place  specified 
by  the  Board  to  consider  the  following: 

(a)  Simplification  of  the  issues; 

(b)  Possibility  of  obtaining  stipula- 
tions, admissions  of  fact,  and  agreement 
respecting  the  introduction  of  docu- 
ments; 

(c)  Limitation  of  the  number  of 
witnesses; 

(d)  Such  other  matters  as  may  facili- 
tate disposition  of  the  appeal. 

§  6-60.308      Settlements. 

A  dispute  may  be  settled  at  any  time 
before  the  decision  of  the  Appeals  Board 
by  the  Contractor  filing  a  written  notice 
withdrawing  his  appeal  or  by  written 
stipulation  between  the  contractor  and 
the  contracting  oflBcer  settling  the  dis- 
pute. 

§  6—60.309      Subtnis«>ion    of    information 
at  Board's  request. 

The  Board  may  at  any  stage  of  an  ap- 
peal proceeding,  request  either  party  to 
furnish  any  information  the  Board  deems 
necessary  or  desirable  in  connection  with 
its  consideration  of  the  appeal.  Submis- 
sion thereof  shall  be  made  within  a  time 
limit  to  be  specified  by  the  Board.  Fail- 
ure of  the  contractor  to  comply  may 
result  in  dismissal  of  the  appeal. 

§  6—60.4      Procedure    for    submission    on 
the  documentary  record. 

If  the  appellant  does  not  request  a 
hearing  before  the  Board  the  appeal 
shall  be  considered  on  the  documentary 
record  alone.  The  appellant  may  sub- 
mit to  the  Board  any  additional  relevant 
data,  documents,  briefs  or  other  material 
for  the  record  within  30  days  after  the 
date  he  receives  the  "notice  to  appel- 
lant," or  within  such  additional  time 
as  may  be  permitted  by  the  Board.  The 
contracting  oflBcer  whose  decision  is  ap- 
pealed shall  submit  any  answering  ma- 
terial within  30  days  after  receipt  by 
the  Board  of  the  material  submitted  by 
the  appellant.  F\irther  submission  of 
additional  material  by  either  party,  and 
extension  of  time  to  submit  are  per- 
mitted at  the  discretion  of  the  Board. 

§  6-60.5      Procedure    for    administrative 
hcarin;;. 

§  6—60.501      Notice  of  hearings. 

If  appellant  requests  a  hearing  the 
Board  will  set  the  time  and  place  for  the 
hearing  and  notify  the  parties  not  later 
than  15  days  before  the  date  of  the 
hearing.  Hearings  will  normally  be  held 
at  the  Department  of  State  in  Washing- 
ton, D.C.,  unless  the  Board  determines 
otherwise. 

§  6-60.302     Presiding  ofTicer. 

The  chairman  of  the  Board  shall  pre- 
side at  hearings  and  shall  set  the  order 
for  the  calling  of  witnesses  and  the  in- 
troduction of  evidence. 

§  6—60.503      Representation. 

Any  person  or  organization,  either  a 
party  or  a  witness  to  the  proceeding, 
shall  be  accorded  the  right  to  be  accom- 
panied, represented,  and/or  advised  by 
counsel  if  he  so  chooses. 


RULES   AND   REGULATIONS 
§  6—60.504      Absence  of  parties. 

The  unexcvised  absence  of  a  party  or 
his  authorized  representative  at  the  time 
or  place  set  for  the  hearing  will  not  be  an 
occasion  for  delay  of  the  hearing.  In 
such  an  event  the  hearing  may  proceed 
and  the  case  will  be  regarded  as  sub- 
mitted on  the  record  by  tlie  absent  party. 

§  6—60.505      Content  of  bearings. 

§  6-60.505—1       Nature  of  liearings. 

Hearings  will  be  as  informal  as  rea- 
sonably appropriate  and  are  intended  to 
provide  the  Board  with  the  pertinent 
facts  and  the  positions  of  the  parties  as 
a  basis  for  the  Board's  decision. 

§  6-60.505-2      Evidence. 

The  Board  shall  receive  evidence  and 
argument  presented  by  or  for  the  parties 
involved.  The  parties  may  offer  evidence 
or  argument  without  regard  to  the  formal 
rules  of  evidence.  The  Board  member  or 
members  may  question  a  witness  after 
direct  presentation  to  develop  any  facts 
considered  relevant.  The  Board  may  re- 
fuse to  receive  any  evidence  or  argument 
on  such  grounds  as  it  sees  fit  including 
but  not  limited  to  a  lacls  of  relevance  or 
materiality. 

V/itnesses  will  not  be  requested  to  tes- 
tify under  oath.  However,  if  circum- 
stances so  warrant,  the  presiding  oflBcer 
may  warn  the  witness  that  his  testimony 
may  be  subject  to  the  provisions  of  Title 
18  UJ5.C.  sees.  287  and  1001,  and  any 
other  provisions  of  law  imposing  penal- 
ties for  knowingly  making  false  repre- 
sentation in  connection  with  claims 
against  the  United  States  or  in  any 
matter  within  the  jurisdiction  of  any 
Department  or  agency  thereof. 

§  6-60.506      Motions.      | 

(a)  Motions  preliminary  or  subsequent 
to  the  hearing  shall  be  submitted  to  the 
t>oard  in  writing.  A  copy  of  the  motion 
must  be  sent  to  all  parties  to  a  dispute 
by  the  Permanent  Secretary  to  the  Board. 

(b)  The  Board  shall  consider  and  rule 
on  any  motions  for  exteaision  of  time  to 
file;  to  dismiss  for  lack  of  jurisdiction; 
to  request  a  prehearing  conference;  to 
reconsider  a  decision-  or  any  other  mo- 
tions which  the  Board  deems  relevant 
to  the  appeal.  A  party  receiving  notice 
of  a  motion  has  20  days  after  the  date 
he  receives  the  notice  to  file  any  answer- 
ing material  with  the  Board.  The 
Board  may,  in  its  discretion,  permit  oral 
hearings  or  argument  and  the  presenta- 
tion of  briefs  concerning  motions. 

§  6—60.507      Post  hearing  information. 

Any  party  may  submit,  or  at  the  di- 
rection of  the  Board  shall  submit,  addi- 
tional argument  or  evidence  subsequent 
to  a  hearing  within  20  days  after  the 
hearing.  Each  party  will  be  afforded 
opportunity  for  rebuttal  within  20  days 
after  receiving  a  copy  of  the  additional 
argument  or  evidence  submitted  by  the 
other  party.  Each  party  will  furnish  the 
Board  with  his  post-hearing  submission 
and  the  Board  will  supply  the  other  party 
with  a  copy  thereof.  The  failure  of  a 
party  to  submit  additional  arguments  or 
evidence  at  the  request  of  the  Board  shall 


not  prevent  another  party  from  dola* 
so  nor  shall  it  prevent  the  Board  from 

rendering  its  decision. 

§  6—60.6      General.    I 

§  6-60.601      Decisions. 

Decisions  of  the  Board  and  the  reasons 
therefor  shall  be  made  in  writing.  Copies 
of  decisions  shall  be  submitted  by  regis- 
tered or  certified  mail  to  the  parties 
Board  decisions  shall  be  available  for 
Inspection  by  interested  persons. 

§  6—60.602      Motions  for  reconsideration. 

Motions  for  reconsideration  must  be 
filed  with  the  Board  within  30  days  of  the 
receipt  of  the  Boards  decision  and  must 
be  based  upon  new  information  or  argu- 
ment not  presented  before  the  decisioa. 
Reconsideration  of  the  decision,  which 
may  include  a  hearing  or  rehearing,  may 
be  granted  if.  in  the  judgment  of  the 
Board  there  is  suflBcIent  reason. 

§6—60.603      Transcripts  of  hearings. 

The  Board  shall  make  provision  for  a 
verbatim  transcript  of  all  oral  hearings, 
copies  of  which  can  be  obtained  by  ap. 
pellant  upon  paying  the  cost  thereof. 

§  6-60.604      Releases. 

Any  release  or  other  contractual  in- 
struments  entered  into  as  a  result  of  a 
decision  by  tlie  Board  shall  include  hpto- 
vision  to  the  effect  that  the  instrument 
is  not  binding  if  the  decision  of  the  Board 
is  later  found  to  be  in  violation  of  the 
standards  set  forth  in  41  U  S.C.  321. 

Dated:  December  23,  1963. 

For  the  Secretary  of  State. 

DwiGHT  J.  Porter, 
Assistant  Secretary 
for  Administration. 

1F.R.    Doc.    63-13459;    Filed,    Dec.    30,   1963; 
8:46a.m.] 


Title  47— TELECOMMUNICATHM 

Chapter    I — Federal    CommunicoHom 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Authority  Delegated  to  Chief  Enginetr 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofSceiiB 
Washington.  DC,  on  the  18th  day  d 
December  1963; 

Tlie  Commi.ssion  having  under  am- 
sideration  Section  0.241  of  its  rules  and 
regulations  concerning  delegations  tt 
authority  to  the  Chief  Engineer;  and 

It  appearing,  that  the  Commtoto 
receives  a  number  of  requests  for  waiver 
of  §§  5.106  and  5.153  of  its  rules,  and  that 
such  requests  could  properly  be  acted  on 
by  the  Chief  Engineer,  under  delegtted 
authority;  and 

It  further  appearing,  that  the  mAtter 
ordered  herein  concerns  internal  orgini- 
zation  and  procedure,  and,  therefore, 
that  the  prior  notice  and  effective  date 
provisions  of  .section  4  of  the  Adminis- 
trative Procedure  Act  are  inapplicable; 
and 


Tuesday,  December  31,  1963 

It  further  appearing,  that  authority 
for  the  matter  ordered  herein  is  con- 
tained in  ."sections  4a).  5(d)  and  303<r) 
of  the  Communications  Act  of  1934,  as 
gmended ; 

It  Is  ordered,  effective  December  18, 
1963,  thai  5  0.241(b)  of  the  rules  and 
regulations  is  amended  as  set  forth  below. 

Released:  December  23,  1963. 

Federal  Commxjnications 
coicmission, 
[sialI         Ben  P.  Waple, 

Secretary. 

1.  Section  0.241(b)  (16)  and  (17)  are 
added  to  read  as  follows : 

§  0.241      .4uthority  delegated  to  the  Chief 
Enpneer. 


(b) 


•   •   • 


(16)  Request  for  exemption  from 
transmitter  control  requirements. 

(17)  Request  for  exemption  from 
limitation  on  authorized  points  of  com- 
munication. 

(fjl    Doc     63-13493;    Piled.    Dec     30.    1963; 
8:47aJii.| 


PART  1— PRACTICE  AND  PROCEDURE 
Miscellaneous  Amendments 

The  Commission  having  under  con- 
sideration §5  1  120,  1.401,  1.405,  1.922.  and 
1.926  of  Its  rules  of  practice  and  pro- 
cedure; and 

It  appearing,  that  the  reference  In 
51120(a)  should  be  to  §1.962  rather 
than  to  S  1.960;  and 

It  further  appearing,  that  references 
in  {!  1.401(b)  and  1.405  (a)  and  (b> 
should  be  to  §  1.419(b)  rather  than  to 
section  1.51;  and 

It  further  appearing,  that  PCC  Form 
810-A  has  been  eliminated,  that  PCC 
Form  610  has  been  revised,  and  that 
;;  1.922  and  1.926  should  be  amended  to 
reflect  these  changes ;  and 

It  further  appearing,  that  Ihe  amend- 
ments herein  adopted  are  editorial  In 
nature,  and  hence  are  not  subject  to  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act;  and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  Is 
(»ntained  in  sections  4(1),  5(d).  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.261  (a) 
of  the  Commission's  rules; 

It  is  ordered.  This  27th  day  of  Decem- 
ber 1963,  that  the  rules  of  practice  and 
procedure  are  amended  as  set  forth  be- 
low, effective  January  6,  1964. 

(Sec  4.  48  Stat  1066.  as  amended:  47  U  S  C 
i^^^"^"^  °^  applies  sec.  303,  48  Stat 
1082  as  amended:  47  U.S  C    303) 

Released    December  27,  1963. 

Federal  Communications 
Commission, 
[S8AL1         Ben  F.  Waple, 

Secretary. 

Appendix 

1  Section  1.120(a)  is  amended  to  read 
M  follows : 


FEDERAL   REOISTER 

§  1.120      ProtestA  of  trante  without  hear- 
injc. 

( a )  The  provisions  of  this  section  shall 
not   be   applicable  to  any  application: 

(1)  Filed  on  or  after  December  12,  1960; 

(2)  filed  before  December  12,  1960,  but 
substantially  amended  (as  defined  in  the 
applicable  provisions  of  this  chapter)  on 
or  after  that  date;  or  (3)  filed  before  De- 
cember 12.  1960,  and  not  thereafter  sub- 
stantially amended,  but  with  respect  to 
which  the  rules  In  this  chapter  provide 
an  opportunity  for  petitions  to  deny  to 
be  filed  under  section  309  of  the  Com- 
munications Act,  as  amended.  See 
§§  1  580  and  1.962. 

•  •  •  •  • 

2.  Section  1401ib)  Is  amended  to  read 
as  follows: 

§  1.401       Petitions  for  rule  making. 

•  •  •  •  • 

(b)  The  petition  for  rule  making  shall 
conform  to  the  requirements  of  5§  1.49, 
1.52.  and  1.419<b)  of  this  chapter,  and 
should  be  submitted  or  addressed  to  the 
Secretary.  Federal  Communications 
Commsision.  Washington,  D.C..  20554. 


3.  Sections  1.405  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  1.405      ReKponnes  to  petitions:  replies. 

(a»  Any  Interested  person  may  file  a 
statement  in  support  of  or  In  opposition 
to  a  petition  for  rule  making  prior  to 
Commission  action  on  the  petition  but 
not  later  than  30  days  after  "Public  No- 
tice ".  as  provided  for  in  S  1.403.  is  given 
of  the  filing  of  such  a  petition.  Such  a 
statement  shall  be  accompanied  by 
proof  of  service  upon  the  petitioner  on 
or  prior  to  the  date  of  filing  in  con- 
formity with  S  1  47  and  shall  conform  in 
other  aspects  with  the  requirements  of 
§§  1.49,  1.52,  and  1.419(b). 

(b)  Any  interested  person  may  file  a 
reply  to  statements  in  support  of  or  in 
opposition  to  a  petition  for  rule  making 
prior  to  Commission  action  on  the  peti- 
tion but  not  later  than  15  days  after  the 
flUng  of  such  a  statement.  Such  a  reply 
shall  be  accompanied  by  proof  of  service 
upon  the  party  or  parties  filing  the  state- 
ment or  statements  to  which  the  reply  is 
directed  on  or  prior  to  the  date  of  filing 
in  conformity  with  S  1.47  and  shall  con- 
form in  other  aspects  with  the  require- 
ments of  §5  1.49,  1.52,  and  1.419(b). 
•  •  •  •  • 

4.  In  the  list  of  forms  set  forth  in  sec- 
tion 1  922,  the  entry  for  form  610-A  is 
deleted,  and  the  entry  for  form  610  is 
amended  to  read  sis  follows: 


§  1 .922      Forms  to  he  used. 

FCC 

Form 


Title 


610         Application  for  amateur  radio  station 
and  or  operator  license. 


5  Sections  1.926(b)  (1)  and  (2)  are 
merged  into  §  1.926(b)(1)  and  5  1.926 
(b)  <2)  is  reserved,  as  follows: 


14503 


§  1.926      Application    for    renewal    of    li- 
cense. 

•  •  •  •  » 

(b)  (1)  AppUcations  for  renewal  of  an 
amateur  operator  Ucense,  an  amateur 
station  license,  or  a  combined  amateur 
operator-station  Ucense  shall  be  filed  on 
PCC  Form  610. 

(2)    [Reserved]  | 

•  •  •  •  • 

|FJl.    Doc     63-13528:    Filed.    Dec.    30.    1963: 
6:49ajn.| 


PART  1 — PRACTICE  AND  PROCEDURE 
Notice  To  Take   Depositions 

The  Commission  having  under  consid- 
eration 5  1.315  of  Its  rules  of  practice 
and  procedure,  under  which  parties 
served  with  a  notice  of  the  taking  of 
depositions  are  entitled  to  transmit  writ- 
ten interrogatories  to  the  officer  before 
whom  the  depositions  are  to  be  taken, 
and  §  1.312(b)  of  its  rules,  which  pre- 
scribes information  to  be  contained  In 
the  notice:  and 

It  appearing,  that  5  1.312(b)  does  not 
require  that  the  name  and  address  of  the 
person  before  whom  depositions  are  to  be 
taken  be  set  forth  in  the  notice;  and 

It  further  appearing,  that  the  name 
and  address  of  the  person  before  whom 
depositions  are  to  be  taken  must  be  fur- 
nished in  the  notice  if  the  right  to  trans- 
mit written  interrogatories  to  him  is  to 
be  given  effect,  and  that  5  1.312(b)  should 
be  amended  to  specifically  state  this  re- 
quirement; and 

It  further  api>earlng,  that  the  amend- 
ment adopted  herein  is  editorial  and  pro- 
cedural in  nature,  and  hence  is  not  sub- 
ject to  the  prior  notice  and  effective  date 
provisions  of  section  4  of  the  Admhi(s- 
trative  Procedure  Act;  and 

It  further  appearing,  that  authority 
for  the  amendment  adopted  herein  is 
contained  in  secUons  4(i).  5(d),  303(r) 
and  409  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.341(a)  of  the 
Commission's  rules; 

It  is  ordered,  This  27th  day  of  Decem- 
ber, 1963.  that  5  1.312  of  the  Commis- 
sion's rules  is  amended  as  set  forth  below. 
effective  January  6,  1964. 

(Sec  4,  48  SUt.  1066,  aa  amended:  47  U.8.C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  as  amended:  47  UB.C.  308) 

Released;  December  27,  1963. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

1  Section  1.312(b)(2)  is  amended  to 
read  as  follows : 

§  1 .312      Notice  to  Uke  depositions. 
*  •  .  •  •  , 

(b)    •   •   • 

( 2 )  The  time  and  place  for  taking  the 
deposition  of  each  person  to  be  examined, 
and  the  name  and  address  of  the  person 
before  whom  the  deposition  is  to  be 
taken. 

[F.R     Doc     63-13629;    FUed.    Dec     80,    1963; 
8:40  a.m.| 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666;  Order  60] 

PARTS  71-78 — EXPLOSIVES  AND 
OTHER   DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other  Dan- 
gerous Articles  Board,  held  in  Washing- 
ton, D.C.,  on  the  20th  day  of  December 
1963. 

The  matter  of  certain  regulations  gov- 
erning the  transportation  of  explosives 
and  other  dangerous  articles,  formu- 
lated and  published  by  the  Commission, 
being  under  consideration,  and 

It  appearing,  that  Notice  No.  60.  dated 
October  8,  1963,  setting  forth  certain 
proposed  amendments  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  October  24,  1963  (28  F.R. 
11416),  pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act;  that  pursuant  to  said  Notice 
Interested  parties  were  given  an  opFKjr- 
tunity  to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to 
the  Commission  with  respect  to  the  pro- 
posed amendments ; 

And  it  further  appearing,  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  referred-to 
Notice  No.  60  are  deemed  justified  and 
necessary ; 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  60,  dated  October  8.  1963. 
as  revised  by  the  specific  modifications 
and  cancellations  set  forth  as  follows: 

1.  In  §  73.22  amend  paragraph  (k). 

2.  In  §  73.86  amend  paragraph  (d)  (1) . 

3.  In  §  73.100  amend  paragraph  (dd). 

4.  In  §  73.119  amend  paragraphs  (a) 
(17)  and  (e)(3). 

5.  In  §  73.263  amend  paragraph  (a) 
(17).  and  cancel  paragraph  (a)  (20)  in- 
stead of  the   amendment   as  proposed. 

6.  In  §  73.264  amend  paragraph  (a) 
(17)  and  (18). 

7.  In  §  73.272  amend  paragraph  (f) 
(3) .  and  cancel  paragraph  (f )  (6)  instead 
of  the  amendment  as  proposed. 

8.  In  §  74.525  paragraph  (c)  (3)  amend 
part  No.  3  of  Car  Certificate;  amend 
paragraph  (c) (4). 

It  is  further  ordered.  That  this  order 
shall  become  effective  March  18.  1964 
and  shall  remain  in  effect  until  further 
order  of  the  Commission: 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 


L 


RULES  AND  REGULATIONS 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington.  DC. 
and  by  filing  a  copy  thereof  with  the 
Director,  OfiBce  of  the  Federal  Register. 

(62  Stat.  738,  74  Stat    808;   18  U.S.C.  834) 

By  the  Commission.  Safety  and  Service 
Board  No.  2 — Explosives  and  Other  Dan- 
gerous Articles  Board. 


^r 


[SEAL] 


Harold  D.  McCoy, 
Secretary 


Article 


iChanffe) 

Corrosive  Uijuld,  n.o.s.. 
Methyl    bromide    and    ethj 
dibromiile  mixture,  liquid. 

(Add) 


•Cement,     adhesive.     n.o.s.   \Set 

Cement,  liquid,  n.o.s. 
Etching  acid  liquid,  n.o.s 
Fle.xible    linear    shaped    char^i 

metal  clad 
Lithium  hydride  in  solid  form  ; 


PART  72— COMMODITY  LIST  Of  |v 
PLOSIVES  AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SH» 
PING   NAME   OR   DESCRIPTION  Qf 
ALL  ARTICLES  SUBJECT  TO  PAin 
71-78  OF  THIS  CHAPTER 

Amend  §  72.5  (a >  Commodity  List  ni 
F.R.  6776.  Oct.  27.  1953)  (15  FJi.  g265 
8266.  8267,  8268,  Dec.  2,  1950)  as  folloV 

§  72.5      List  of  explosives  and  other  da». 
gerou.«  articles. 

(a)    •  •  • 


yl  fne 


Classed  as- 


Cor.  L.. 
Pols.  B. 


Cor.  L.. 
Expl.  C. 


F.   S 


Exemption."!  and  packing 
(see  see.) 


73.244,  73.245 

No  exemption,  73. 353. 


No  exemption,  73.  2W. 
No  exemption,  73. 104. 


Xo  exemption,  73.206 


I  ahel  required 
f  not  exenii)t 


Vhit*. 
^oison. 


Thite. 


Velloir. 


quantity  hi 

OUtSiiit  COB. 

tainer  by  nil 
cipmi 


10  pountii 
aoOpooiKk 

lOOpooadi^ 


PART   73 — SHIPPERS 

Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

In  §  73.22  add  paragraph  (k)  (15  F.R. 
8277,  Dec.  2,  1950  >   to  read  as  follows: 

§73.22      Specifirutiun    containers    pre- 
8cril>e<l. 


(k)  Where  the  regulations  require 
spec.  6D  or  37M  (§78.102  or  78.134  of 
this  chapter)  cylindrical  steel  overpacks, 
spec.  5B,  6J  or  37A  (single-trip  con- 
tainer) <§  78.82,  78.100  or  78.131  of  this 
chapter)  metal  drums  manufactured 
prior  to  March  18,  1964.  having  Inside 
spec.  2S,  2SL,  2T  or  2TL  polyethylene 
container,  may  be  continued  in  use  for 
the  commodities  and  gross  weights  for 
which  they  were  previously  authorized 
until  further  order  of  the  Commission. 

In  5  73.28  add  paragraph  (k)  (15  F.R. 
8277,  Dec.  2,  1950)  to  read  as  follows: 

§  73.28      Reused  containers. 


(k)  Containers  used  for  shipments  of 
etching  acid  liquid,  n.o.s.  must  not  be 
reused  for  shipment  of  any  commodity. 

Subpart  B — Explosives;   Definitions 
and    Preparation 

In  §  73.86  amend  paragraph  (d)  (1) 
(15  F.R.  8293.  Dec.  2,  1950)  to  read  as 
follows : 

§  73.86     Samples  of  explosives  and   ex- 
plosive articles. 


(1)  Samples  of  explo-sives  IncludJnj 
fireworks  and  explosive  devices  for  labo- 
ratory examination  must  be  padced  h 
well-secured  metal  cans,  glass  bottles, 
rubber  containers,  or^ompatible  plutic 
containers  not  subject  to  static  genm- 
tion  by  contained  products,  or  in  strooj 
water-proof  paper  or  cardboard  p«ck- 
ages ;  each  sample  must  consist  of  m 
more  than  one-half  pound  of  explostn. 
and  the  interior  package  must  be  plaod 
in  sawdust  or  similar  cushioning  m- 
terial,  at  least  2  inches  thick,  in  a  wooto 
box.  spec.  14  or  15A  '§  78.165  or  Tfl.Ittoi 
this  chapter) . 

In  5  73.93  amend  paragraph  (c)(2i, 
add  paragraph  'e)  (3)  (25  F.R.  1391,Oet 
29.  I960)  (15  FR.  8295,  Dec.  2,  1950)  to 
read  as  follows: 

§  73.93  Propeliant  exploMves  (mU) 
for  cannon,  snutll  urms,  roAutt, 
puided  nii><»>i1rs,  or  other  devicet,aJ 
prupollunt  e\pIosivc.>i  (liquid). 

•  •  •  •  • 

(2)  Spec  5B.  6A.  6B,  6C.  6D;  alio  11C 
or  17H  (single-trip  containers)  (|718, 
78  97.  78  98.  78  99.  78  102,  78.115,  or  78,1U 
of  this  chapter) .  Metal  barrel,  drum, or 
cylindrical  steel  overpack.  with  inide 
spec.  2S  ( §  78.35  of  this  chapter)  pdj- 
ethylene  container,  packed  iniide  i 
strong,  tight  metal  drum  securely  cIokA 
or  with  inside  glass-lined  aluminuB car- 
boy not  over  12  gallons  capacity.  Inside 
steel  drum  or  glass-lined  aluminum  car- 
boy must  be  surrounded  on  all  sides  fttli 
at  least  2  inches  of  incombustible  ahwb- 
ent  cushioning  material  uniformly  (to- 
tributed.  Polyethylene  containers  « 
authorized  only  for  liquids  that  will  V^ 
react  dangerously  with  the  placUcorR* 
suit  In  container  failure. 
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(3)  Outage  requirements.  Contain- 
ers must  not  be  entirely  filled.  Sufficient 
Interior  space  must  be  left  vacant  to  pre- 
vent leakage  or  distortion  of  containers 
due  to  the  expansion  of  the  contents 
from  increase  of  temperature  during 
transit. 

•  *  •  •  • 

In  §73.100  amend  paragraphs  (bb). 
(cc),  (dd>  (23  FJI.  7647,  Oct.  3,  1958) 
(24  FR  3596,  May  5,  1959)  (24  F.R. 
5639,  July  14.  1959)   to  read  as  follows: 

§73,100      Definition    of    elase    C    explo- 
sives. 

•  •  •  •  • 

(bb)  Detonating  fuzes,  class  C  ex- 
plosives, are  used  in  the  military  service 
to  detonate  high  explosive  bursting 
charges  of  projectiles,  mines,  bombs,  tor- 
pedos,  grenades,  demolition  charges,  and 
safety  and  arming  devices.  They  con- 
tain a  detonator  and  a  quantity  of  high 
explosives.  Additionally  they  may  be 
used  by  the  military  or  commercial  users 
to  transmit  a  detonation  between  two  or 
more  devices.  This  type  detonating  fuze 
contains  either  an  explosive  train  con- 
sisting of  mild  detonating  fuse,  metal 
clad,  igniter  fuse-metal  clad  or  similar 
type  fuses,  and  any  combination  of  one 
or  more  boosters,  detonators  and  high 
explosives  in  a  total  quantity  not  exceed- 
ing 25  grams  of  explosive  composition. 
All  detonating  fuzes,  cla.ss  C  explosives, 
must  be  made  and  packed  .so  that  they 
will  not  cause  functioning  of  other  fuzes, 
explosives,  or  other  explosive  devices  if 
one  of  the  fuzes  detonates  in  a  shipping 
container  or  in  adjacent  containers. 

(cc)  Mild  detonating  fuses,  metal  clad 
and  flexible  linear  shaped  charges,  metal 
clad  consists  of  a  core  containing  not 
more  than  2>2  grains  of  high  explosive 
composition  per  lineal  foot,  clad  with 
metal  either  with  or  without  a  covering 
of  tapes,  yarns,  plastics  or  waterproofing 
compounds.  Mild  detonating  fuse,  metal 
clad,  and  flexible  linear  shaped  charges, 
metal  clad,  in  lengths  not  over  26  feet 
and  not  exceeding  15  grains  per  lineal 
foot  having  the  individual  lengths  sep- 
arated from  adjacent  lengths  so  that 
mass  propagation  will  not  occur,  may  be 
shipped  as  class  C  explosives. 

(dd)  Igniter  fuse-metal  clad  consists  of 
a  base  metal  tube  with  a  core  of  explosive 
igniter  composition  in  quantity  not  ex- 
ceeding 20  grains  per  foot. 

•  •  •  •  • 

Amend  entire  §73.104  '15  F.R  8296 
Dec.  2.  1950)  (24  F.R.  3596,  May  5,  1959)' 
to  read  as  follows ; 

§  7.1.104  Cordeau  delonant  fuse,  mild 
delonutinE  fuse,  metal  elad  or  flex- 
ible linear  shaped  eliarges,  metal 
clad. 

'a)  Cordeau  detonant  fuse,  mild 
detonating  fuse,  metal  clad  or  flexible 
linear  shaped  charges,  metal  clad  must 
not  be  packed  in  the  same  package  with 
detonators  or  with  any  high  explosive. 

•b)  Cordeau  detonant  fuse,  mild  det- 
onating fuse,  metal  clad  or  flexible  linear 
Shaped  charges,  metal  clad,  must  be 
Paclced  m  wooden  or  flberboard  boxes. 

'c»  Each  outside  container  must  be 
Plainly     marked      "cordeau      detonaxt 

f^CSE— HANDLE  CAREFULLY,"  "MILD  DETO- 
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MATING  FUSE.  METAL  CLAD HANDLE  CARE- 
FULLY" or  "FLEXIBLE  LINEAB  SHAPED 
CHARGES.  METAL  CLAD — HANDLE  CAREFULLY" 

as  the  case  may  be. 

Subpart  C — Flammable  Liquids; 
Definition   and   Preparation 

In  §73  119  add  Note  1  to  paragraph 
•  a)  (7) ;  amend  paragraphs  (a)  (17). 
(a) (24),  (b) (8),  (e) (3) ;  add  paragraph 
(m)  (8)  ( 15  F.R.  8298,  8300.  Dec.  2.  1950) 

(23  F.R.  7647.  Oct.  3.  1958)  (25  F.R 
10392.  Oct.  29.  1960)  (24  F.R  3596,  May  5, 
1959 )  to  read  as  follows : 

* 

§  73.119      Flammable  liquids  not  spe«ifi. 
rally  provided  for. 

la)    •   •    • 
(7)    •    •    • 

Note  1:  Spec.  12B  flberboard  boxes 
(I  78 .205-26 (a)  of  this  chapter),  with  one 
Inside  rectangular  metal  can.  spec.  2F  ( §  78.25 
of  this  chapter)  not  to  exceed  5  gallons 
capacity,  are  authorized  for  gasoline  only. 
Gross  weight  of  completed  package  not  over 
65  pounds. 

•  •  •  •  • 

1 17)    Spec    MC  300,  MC  301,'  MC  302 
MC  303,  MC  304,  or  MC  305,   (§78.321 
78  323.   78  324,   78.325,  or  78.326  of  this 
chapter) .     Tank  motor  vehicles. 

(Note  1  remains  the  same.) 

•  •  •  •  « 

(24 »  Spec.  6D  (§  78.102  of  this  chap- 
ter). C>'lindrical  steel  overpack  with 
inside  spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  container. 

•  •  •  «  • 
(b)    •    •    • 

•  8 )  Spec.  6D  or  37M  ( nonreusable  con- 
tainer) (§  78.102  or  78.134  of  this  chap- 
ter). Cylindrical  steel  overpacks  with 
inside  spec.  2SL  (§  78.35a  of  this  chapter) 
polyethylene  container.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  in  container 
failure. 

•  •  •  •  • 
(e)    •    •    • 

(3)  Spec.  MC  300.  MC  301.'  MC  302 
MC  303.  MC  304.  or  MC  305    (§78  321 
78  323.   78.324.    78.325.   or   78.326   of   this 
chapter).     Tank  motor  vehicles. 

•  •  •  »  , 
(m»    »   •   • 

(8)  Spec.  12P  (§78.211  of  this  chap- 
ter) .  Flberboard  boxes  with  inside  spec. 
2U  ( §  78.24  of  this  chapter)  polyethylene 
containers  not  over  5  gallons  capacity 
each.  Authorized  only  for  material 
which  will  not  react  dangerously  with  or 
cause  decomposition  of  polyethylene. 

In  §73  125  amend  paragraph  (a)(5) 
(21  F.R.  671.  Jan,  31.  1956)  to  read  as 
follows: 


§  73.12.S     .\leohol. 

(a)    •   •   • 

(5)  Spec.  6D  (§78.102  of  this  chap- 
ter) .  Cylindrical  steel  overpack  with  in- 
side spec.  2S  (§78.35  of  this  chapter) 
polyethylene  container. 

•  •  •  •  • 

In    §  73.127   amend   the  introductory 
text  of  paragraph  (a)  (26  FJi.  9400.  9401 
Oct.  6.  1961)  to  read  as  follows: 

■  Use  of  existing  cargo   tanks   authorized, 
but  new  construction  not  authorized. 
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§  73.127  Nitrocellulofte  or  collodion  cot- 
ton, fibrous  or  nilroslarch.  wet;  ni- 
trocellulone  flakes;  colloided  nitro- 
cellulose, fn-anular,  flake,  or  block, 
and  lacquer  base  or  lacquer  chips, 
wet, 

(a)  Nitrocellulose,  fibrous,  wet  with 
alcohol  or  solvent,  must  contain  at  least 
25  percent  by  weight  of  alcohol  or  a  sol- 
vent with  flash  point  not  lower  than 
30°  F.;  collodion  cotton,  fibrous  and  ni- 
trostarch,  wet  with  alcohol  or  a  solvent, 
must  contain  at  least  30  percent  by 
weight  of  alcohol  or  a  solvent  with  flash 
point  not  lower  than  30"  F.:  nitrocellu- 
lose flakes:  colloided  nitrocellulose,  gran- 
ular or  flake;  lacquer  base  or  lacquer 
chips,  wet  with  alcohol  or  a  solvent, 
must  contain  at  least  20  percent  by 
weight  of  alcohol  or  a  solvent  with  flash 
point  not  lower  than  30°  F.,  and  nitro- 
cellulose blocks  wet  with  alcohol  must 
contain  at  least  25  percent  by  weight  of 
alcohol  and  must  be  packed  in  specifica- 
tion containers  as  follows : 

•  •  •  •  • 

In  §  73.145  amend  paragraph  (a)  (7) 
(24  F.R.  5639,  July  14,  1959)  to  read  as 
follows : 

§  73,145  Dinieth>Ihydrazine,uns>-mmet- 
rical,  and  methrlhydrazine. 

(a)    •   •   • 

(7)  Spec.  MC  300.  MC  301,"  MC  302, 
MC  303.  MC  310  or  MC  311  ($78  321 
78.323,  78.324.  78.330  or  78.331  of  this 
chapter ) .  Tank  motor  vehicles  equipped 
with  steel  safety  valves  of  approved  de- 
sign. Spec.  MC  300.  MC  301,  MC  302. 
and  MC  303  cargo  tanks  must  not  be 
equipped  with  bottom  outlets.  Author- 
ized only  for  dlmethylhydrazine,  im- 
symmetrical. 

Subpart  D— Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

In  §  73.187  add  paragraph  (a)(4)  (15 
F.R.  8308.  Dec.  2,  1950)  to  read  as  fol- 
lows : 

§73.187      Peroxide  of  sodium. 

(a)    •   •   • 

(4)  Spec.  12A  or  12B  (§78.210  or 
78.205  of  this  chapter).  Flberboard 
boxes  with  inside  air-tight  metal  cans 
not  over  5  pounds  capacHy  each. 

In  §73.188  amend  paragraph  (a)(6) 
(27  FR.  11852.  Dec.  1.  1962)  to  read  as 
follows : 

§  73. 1 88      Phosphoric  anhydride. 

(a)    •   •    • 

'6)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Flberboard  boxes  with  inside  glass 
bottles  of  one-third  fluid  ounce  capacity 
each.  Each  bottle  shall  be  packed  in  a 
heat-sealed  polyethylene  or  other  suit- 
able plastic  bag  of  equal  efficiency  and 
not  more  than  75  such  units  shall  be 
packed  in  a  heat-sealed  polyethylene  or 
other  suitable  plastic  bag  of  equal  effi- 
ciency, which  shall  be  placed  in  a  securely 
closed  metal  can.  Not  more  than  1  can 
shall  be  packed  in  one  outside  box. 

In  §  73.221  amend  paragraph  (a)  (7) 
(23  F.R.  2325,  Apr.  10,  1958)  to  read  as 
follows : 
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§  73.221  Liquid  organic  peroxides,  n.o^. 
■nd  liquid  organic  peroxide  soIu< 
tions,  n.o3.  other  than  acetyl  perox- 
ide solution,  acetyl  benzoyl  peroxide 
■ohition,  cnmene  hydroperoxide,  di- 
cumyl  peroxide,  hyflrogen  peroxide, 
peracetic  acid,  and  tertiary  butyliso- 
propyl  bcnxene  hydroperoxide. 

(a)   •  •  • 

(7)  Spec  6D  or  37M  (nonreusable 
container)  (9  78.102  or  78.134  of  this 
Chapter).  Cylindrical  steel  overpacks 
with  Inside  spec.  2S  (S  78.35  of  this  chap- 
ter) polyethylene  container.  Author- 
ized only  for  material  which  will  not 
react  dangerously  with  or  cause  decom- 
position of  the  polyethylene. 

•  •  •  •  * 

In  S  73.222  add  paragraph  (a)  (4)  (15 
FJR.  8312.  Dec.  2,  1950)  to  read  as 
follows: 

§  73.222  Acetyl  peroxide  and  acetyl  ben- 
aoyl  peroxide,  solution. 

(a)   •  •  • 

(4)  Spec.  12P  (§  78.211  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  spec. 
2U  (i  78.24  of  this  chapter)  polyethylene 
eontainers  not  over  5  gallons  capacity 
each.  Wire  staples  are  not  authorized 
for  assembly  or  closure  of  boxes,  except 
when  polyethylene  container  is  com- 
pletely enclosed  in  inside  boxes  free  of 
wire  staples  or  other  projections  that 
could  cause  failures. 

In  S  73.223  add  paragraph  (a)(5)  (15 
FJR.  8312,  Dec.  2.  1950)  to  read  as  fol- 
lows: 

§  73.223     Peracetic  acid. 

(a)    •   •   • 

(5)  Spec.  37M  (5  78.134  of  this  chap- 
ter). Cylindrical  steel  overpack  (non- 
reusable  container)  with  inside  spec.  2SL 
(§  78.35a  of  this  chapter)  polyethylene 
container  not  over  30  gallons  capacity. 
Polyethylene  container  must  have  a 
vented  closure  capable  of  preventing 
leakage  of  liquid  contents. 


In  §  73.238  amend  the  heading  (27  P.R. 
11852,  Dec.  1,  1962)  to  read  as  follows: 

§  73.238  Aircraft  rocket  engines  (com- 
mercial) and/or  aircraft  rocket  en- 
gine igniters  (commercial). 


Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  §  73.245  amend  paragraph  (a)  (16) ; 
add  paragraph  (a)  (25)  (25  P.R.  10393, 
Oct.  29,  1960)  (15  F.R.  8313,  Dec.  2,  1950) 
to  read  as  follows : 

§  73.245      Acids  or  other  corrosive  liquids 
not  specifically  provided  for. 

(a)    •   •   • 

(16)  Spec.  6D  or  37M  (nonreusable 
container)  (§78.102  or  78.134  of  this 
chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  2S  or  2SL  (§  78.35  or 
78.35a  of  this  chapter)  polyethylene 
container. 

•  •  «  *  • 

(25)  Spec.  12A  or  12B  (§78.210  or 
78.205    of    this    chapter).    Flberboard 
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boxes  with  inside  aluzalnum  containers 
not  over  5  pounds  capacity  each.  Alu- 
minum containers  miist  be  approved  by 
the  Bureau  of  Explosives. 

In  S  73.257  amend  paragraph  (a)  (13) 
(23  FH.  4029,  June  10,  1958;  to  read  as 
follows :  I 

§  73.257      Electrolyte  (acid)  or  corrosive 
battery  fluid,  , 

(a)    •  •  •  I 

(13)  Spec.  6D  or  37M  (nonreusable 
container)  (5  78.102  or  78.134  of  this 
'Chapter) .  Cylindrical  steel  overpacks 
with  inside  spec.  2S  <  §  78.35  of  this 
chapter)  polyethylene  container. 
*  •  •      I      •  • 

In  5  73.262  amend  paragraphs  (a)  (10) 
and  (b)  (2)  (25  F.R.  10393,  Oct.  29. 
1960)  (26  F.R.  12703.  Dec.  29.  1961)  to 
read  as  follows : 

§  73.262      Hydrobromie  acid. 

(a)  •  •  • 

(10)  Spec.  6D  (§  78.102  of  this  chap- 
ter) .  Cylindrical  steel  overpack  with 
inside  spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  container. 

(b)  •   •   • 

(2)  Spec.  6D  (§78.102  of  this  chap- 
ter), (i^ylindrlcal  steel  overpack  with 
Inside  spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  container. 


In  §  73.263  amend  paragraph  (a)  (17). 
and  cancel  (a)  (20)  (25  P.R.  10393,  Oct. 
29,  1960)  to  read  as  follows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix- 
tures, hydrt>chIoric  (muriatic)  acid 
solution,  inhibited,  sodium  chlorite 
solution,  and  cleaning  compounds, 
liquid,  containing  hydrochloric  (mu- 
riatic) acid. 

(a)    •   •    • 

(17)  Spec.  6D  or  37M  ^nonreusable 
container)  (§78.102  or  78.134  of  this 
chapter).  Cylindrical  steel  overpacks 
with  inside  spec.  28.  2SL,  2T  or  2TL 
(§  78.35,  78.35a.  78.21  or  78.27  of  this 
chapter)  polyethylene  container. 

•  •  •  •  • 

In  §  73.264  amend  paragraphs  ^a)  17) 
and  (18)  (25  F.R.  10394,  Oct.  29,  I960) 
to  read  as  follows: 

§  73.264      Hydrofluoric  acid. 

(a)  •  •  •  I 

(17)  Spec.  6D  (§  78.102  of  this  chap- 
ter) .  Cylindrical  steel  overpack  with  in- 
side spec.  23.  2SL  or  2T  <§  78.35,  78.35a, 
or  78.21  of  this  chapter)  polyethylene 
container.  Authorized  for  acid  not  over 
70  percent  strength.      | 

(18)  Spec.  37M  ( nonreusable  container) 
(§78.134  of  this  chapter).  Cylindrical 
steel  overpack  with  Inside  spec.  2T 
(§78.21  of  this  chapter)  pob'ethylene 
container.  Spec.  37M  overpack  of  over 
15  gallons  capacity  must  be  constructed 
of  at  least  20-gauge  steel.  Authorized 
for  acid  not  over  70  percent  strength. 

•  •  •  •  • 

In  §73.265  amend  paragraph  (d)  (3> 
(25  FJl.  10394,  Oct.  29,  1960)  to  read  as 
follows: 


§  73.265     Hydrofluosilicic  acid. 

•  •  •  •  « 

(d)   •  •  • 

(3)  Spec.  6D  or  37M  (nonreusable  oon. 
tainer)  (§  78.102  or  78.134  of  this  ehsMw 
ter) .  Cylindrical  steel  overpacks  i^ 
inside  spec.  2S  or  26L  ({  78.35  or  7SJn^ 
of  this  chapter)  polyethylene  contaJuif 
Spec.  37M  overpack  shall  be  constnieli^ 
of  at  least  20 -gauge  steel  and  shall  mt 
exceed  16  gallons  capacity  each. 

•  •  •  •  t 

In  §  73.266  amend  paragraphs  (b)(|) 
(f)  (2)  (27  PR.  3429.  Apr.  11.  1962)  (M 
F.R.  5640,  July  14,  1959)  to  read  as  foj. 
lows: 

§  73.266      Hydrogen  peroxide  solution  ^ 
water. 


(b)    •   •   • 

(6)  Spec.  6D  or  37M  (nonreusable  etn- 
tainer)  (§  78.102  or  78.134  of  this  tba^ 
ter).  Cylindrical  steel  overpacks  vtth 
inside  spec.  2S  or  2SL  (9  78.35  or  78J|( 
of  this  chapter)  pcdyethylene  contains 
The  closures  must  be  located  in  one  h«^ 
and  must  be  vented  to  prevent  accuau* 
lation  of  internal  pressure  and  bcsi 
plainly    marked    "kkep    this    end  qt" 

or    "K£EP  PLUG   UP  70  PiUEVSNT  SPILLtfl," 

•  •  •  •  • 

(f)  •  •  • 

(2)  Spec.  MC  310-H.O,  (§  78.330  tf 
this  chapter).  Tank  motor  vehiete 
Tanks  shall  be  welded  constructica  c( 
aluminum  meeting  the  requirementi  tt 
§78  330-2(a)  of  this  chapter  hayli«  i 
minimum  wall  thickness  of  one^iil 
inch,  and  must  be  built  to  a  design  wad- 
ing pressure  of  not  less  than  40  psig  ind 
shall  be  designed  so  that  internal  n^ 
faces  may  be  effectively  cleaned  lai 
passivated;  all  openings  to  be  located « 
top  of  tank;  all  valves  and  safety 
shall  be  provided  with  overturn 
tion  and  dust  covers;  metal  Identlflcsttoi 
plate  required  by  9  78.330-17  (a)  of  Ok 
chapter  shall  be  marked  "ICC  MC  UI- 
H..O:."  and  in  addition  the  vehicle  dMi 
be  clearly  marked  in  letters  not  leas  ttas 
one  inch  high  "for  hydrogen  Piaoaai 
ONLY";  designs  for  venting  and  prcMn 
relief  devices  must  be  approved  by  tti 
Bureau  of  Explosives. 

•  •  •  •  • 

In  §  73.272  amend  paragraph  (f)(1), 
and  cancel  (f)(6)  (25  F.R.  10394,  Oct  li 
1960)  (24  PR.  8058,  Oct.  6,  1959)  tomt 
as  follows: 

§73.272      Sulfuric  acid. 

•  •  •  •  • 

(f)    *    *    * 

(3)  Spec.  6D  or  37M  ( nonreusable o» 
tainer)  (§  78.102  or  78.134  of  this  chap- 
ter ) .  Cylindrical  steel  overpacks  wtt 
inside  spec.  2S.  2SL  or  2T  <  §  78.35,  TIJSa. 
or  78.21  of  this  chapter)  polyetta]iaK 
container.  Overpack  of  55  gallcm  »• 
paclty  when  used  for  sulfuric  acid  of  B 
percent  or  greater  concentration  shaDbi 
constructed  of  at  least  16-gauge  sUd 
throughout. 

•  •  •  •  * 

In  §  73.274  amend  paragraph  (»)(J) 
(15  P.R.  8321.  Dec.  2,  1950)  to  resdll 
follows: 


fuesday,  December  31,  1963 

1 73.274     Fluosolfonic  acid. 

(a)   •  •   • 

(2)  Spec.  5A  or  17P  (single-trip) 
({ 78.81  or  78.117  of  this  chapter) .  Metal 
jjgrrels  or  drimis  not  over  55  gallons 
jjpacity  each. 

•  •  •  •  • 

In  8  73.277  amend  paragraph  (a)(4) 
(31  PR  672,  Jan.  31,  1956)  to  read  as 
fttOows: 

1 73.277     Hypochlorite  .solutions. 


(») 


•    •    • 


(4)  Spec.  6D  (§  78.102  of  this  chapter) , 
Cylindrical  steel  overpack  with  inside 
gpcc.  2S  or  2SL  (§  78.35  or  78.35a  of  this 
chapter)  polyethylene  container.  Au- 
thorized for  not  over  16  percent  sodium 
hypochlorite  solution  only. 

•  •  •  •  • 

In  J  73.288  add  paragraph  (c)  (15 
7R.  8323,  Dec.  2.  1950)  to  read  as 
follows: 

§73.288  .4llyl  chloroforniate,  benzyl 
cblororormate,  ethyl  chloroformate, 
and  nielhyl  chlorofurmate. 

•  •  •  •  » 

(c)  Spec.  16D  (8  78.187  of  this  chap- 
ter). Wooden  wirebound  overwrap  hav- 
ing one  inside  spec.  26L  (§  78.35a  of  this 
chapter)  polyethylene  container  not  over 
JS  gallons  capacity.  Authorized  for 
ethyl  chloroformate  or  methyl  chloro- 
(onnate  only. 

In  9  73.292  amend  paragraph  (a)(2) 
(24  PR.  3598.  May  5,  1959)  to  read  as 
follows: 

§73.292  Hcxa methylene  diamine  (»olu- 
tion. 

(»)••• 

(J)  Spec.  MC  300.  MC  301.'  MC  302 
ilC  303,  MC  304,  MC  305,  MC  310    or 
MCSll  (§78.321,  78.323,  78.324.  78.325 
11136,  78.330,  or  78.331  of  this  chapter) . 
Ttak  motor  vehicles. 

Add  entire  §  73.299  (15  PR.  8324.  Dec. 
2, 1950)  to  read  as  follows : 

§  73.299      Eirhing  acid  liquid,  n.o,«. 

(a)  Etching  acid  liquid  shall  be  a  mix- 
ture of  nitric  acid,  hydrofluoric  acid,  hav- 
ing nitric  acid  in  concentrations  of  not 
more  than  60  percent  by  weight,  hydro- 
fluoric acid  in  concentrations  of  not  less 
than  4  percent  by  weight  and  water  not 
less  than  24  percent  by  weight,  and  may 
contain  acetic  acid.  These  mixtures 
must  be  packed  in  specification  con- 
tainers as  follows: 

(1)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Flberboard  boxes  with  inside  poly- 
ethylene bottles  having  minimum  wall 
thickness  of  .050  inch  and  screw-cap 
do«ures.  Net  weight  in  inside  con- 
tainers shaU  not  be  over  10  pounds  each 
•nd  net  weight  in  outside  containers 
mall  not  be  more  than  40  pounds 

(2)  Spec.  37M  (§  78.134  of  this  chap- 
ter).   Cylindrical    steel    overpack    with 

JUae  of  existing  cargo  Unks  authorized, 
wt  new  construction  not  authorized. 
No.  252— Pt.  I 6 
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inside  spec.  2S  or  2SL  (|  78.35  or  78.35a 
of  this  chapter)  polyethylene  container 
not  over  30  gallons  capacity. 

(b)  All  outside  shipping  containers 
must  be  plainly  marked  "nonrxusable 
CONTAINER."  All  Components  of  the 
package  must  not  be  reiised. 
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Subpart  F — Compressed  Gases; 
Definition  and   Preparation 

In  i  73.308(a)   amend  Table  (19  VR. 
8527.  Dec.  14,  1954)  to  read  as  foUows: 

§  73.308      Compressed  gases  in  cylinders. 

(a)    •   •   • 


Kind  of  gas 


Hydrogen  sulfide 


m 


Masimam  permitted  flll- 
Ing  den.slty  (see  Not*  12) 
(percent) 


«2.5. 


Cylinders  (<»*  Note  U)  marked  aj>  shown 
In  thta  column  mast  be  osod  except  as 
provided  In  Note  1  and  {  73.34  (a)  to  (e) 


irC-3A480;  ICC-3AA480;  irC-3H4>«y 
J£^"t^***'  ICC-41J4W);  ICCMBAiSO; 
ICC-26~180;  ICC-3E1800. 


Subpart  G — Poisonous  Articles; 
Definition   and   Preparation 

In  §  73.346  amend  paragraphs  (a)  (12) 
and  (20)  (24  P.R.  3598.  May  5.  1959)  (24 
PJi.   10111,  Dec.   15,   1959)    to  read   as 

follows : 

§  73.346      Poisonous   liquids*    not    t^pe^-ifi. 
chIIv  provided  for. 

(a)    •    •    • 

<12)    Spec.  MC  300.  MC  301.*  MC  302 
MC  303,  MC  304.  MC  305.  MC  310.  or 
MC  311    (§78.321.  78.323.  78.324.  78  325 
78.326.  78.330  or  78.331  of  this  chapter). 
Tank  motor  vehicles. 


(20  J  Spec.  6D  (§78.102  of  this  chap- 
ters .  Cylindrical  steel  overpack  with  in- 
side spec.  2S  (§78.35  of  this  chapter) 
polyethylene  container.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  in  container 
failure. 

•  ■        ♦  •  •  • 

In  §73.347  amend  paragraph  (a)(3» 
'24  P.R.  3598,  May  5,  1959^  to  read  as 
follows: 

§  73.347      Aniline  oil. 

(a)    •   •   • 

(3)  Spec.  MC  300.  MC  301,'  MC  302. 
MC  303,  or  MC  305  (§78.321.  78.323. 
78.324 -or  78.326  of  this  chapter).  Tank 
motor  vehicles. 

•  •  •  •  • 

In  §73.352  amend  paragraph  (a)(5) 
<24  PR.  3598,  May  5.  1959)  to  read  as 
follows : 


§  73.353  Methyl  bromide,  liquid  (bro- 
momethane),  mixtures  of  methyl 
bromide  and  ethylene  dibromide, 
liquid,  mixtures  of  methyl  bromide 
and  chlorpicrin,  liquid,  or  methvl 
bromide  and  nonflammable,  non- 
liquefied  compressed  gas  mixtures, 
liquid. 


(a) 
(5) 


I 


§  73.352      Liquid    sodium    or    polas<»i 
cyanide. 


um 


(a)    •    •    • 

'5)   Spec.  MC  300.  MC  301,'  MC  302 
MC    303    or    MC    305    (§78.321.    78.323 
78.324,  or  78.326  of  this  chapter).    Tank 
motor  vehicles. 

In  J  73.353  add  paragraph  (a)(5)  Note 
1  (15  F.R.  8335,  Dec.  2,  1950)  to  read  as 
follows : 


'Use  of  existing  cargo  tanks  authorized, 
but  new  construction  not  authorlzeCL 


Note  l:  Tanks  complying  with  ICC-106A 
(5  78.275  or  78.276  of  this  chapter)  specifica- 
tion may  be  transported  in  or  on  motor 
vehicles  and  In  the  manner  authorized  In 
S  77.840(c)  of  this  chapter,  provided  ade- 
quate faculties  are  present  for  handUng 
tanks  where  transfer  in  transit  is  necessary. 
Tanks  must  be  securely  chocked  or  clamped 
thereon  to  prevent  shifting. 

•  •  •  .  . 

In  §73.354  amend  paragraph  (a)(5) 
Not«  1  (22  P.R.  7838.  Oct.  3, 1957)  to  read 
as  follows: 

§  73.354      Motor     fuel     antiknock     com- 
pound ortetraelhy!  lead. 

•a)    •   •   •  , 

(5)    •   •   •  ' 

Note  1:  Spec.  MC  300.  MC  301.>  MC  302  or 
MC  303  (S  78.321.  78.323.  or  78J24  of  thU 
chapter)  tank  motor  vehicles  In  motor  fuel 
antiknock  compound  service  prior  to  October 
1.  1955  may  be  continued  in  service. 

•  •  .  . 

In  §73.369  amend  paragraph  (a)  (14) 
and  <b)(l)  (24  P.R.  3598.  May  5.  1959  • 
(28  P.R.  4498.  May  4,  1963)  to  read  as 
follows : 

§  73.369      Carbolic     arid     (phenol),     not 
liquid. 

(a)    *   •   •  ' 

(14)   Spec.  MC  300,  MC  301,'  MC  302 
MC   303.   MC   305.    MC   310   or   MC   311 
(§78.321.  78.323,  78.324.  78.326.  78.330  or 
78.331    of    this   chapter).     Tank   motor 
vehicles. 


(b)   •  •    • 

( 1 )  In  inside  glass,  earthenware,  poly- 
ethylene or  other  nonfragile  plastic  bot- 
tles or  Jars  not  over  1  potmd  capacity 
each,  or  metal  containers  not  over  5 
pounds  capacity  each,  packed  in  outside 
wooden  boxes,  barrels  or  kegs,  or  fiber- 
board  boxes.  Net  weight  of  contents  in 
flberboard   boxes   shall   not   exceed   65 
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pounds;  and  not  more  than  100  pounds 
in  wooden  boxes,  barrels  or  kegs. 


PART  7^ 


-CARRIERS  BY   RAIL 
FREIGHT 


Subpart  A — Loading,   Unloading, 

Placarding     and     Handling     Cars; 

Loading  Packages  Into  Cars 

In  §  74.525  amend  paragraphs  (c)  (3) 
Certificate,  and  (4)  (21  P.R.  9358,  Nov. 
30,  1956)  to  read  as  follows: 

§  74.525  Loading  packages  of  explosives 
in  cars,  selection,  preparation,  in^^pec- 
tion,  and  certification. 

•  •  •  •  • 

(c)  •  •  • 
(3)    •   •   • 

Railroad 

'Car  Certificate 

No.    1    Station.   ,    19.. 

I    hereby    certify    that    I    have    this    day 

personally    examined    Car    Number     

and  that,  as  applicable  to  the  type  of  car, 
there  are  no  holes  or  other  openings  in  the 
roof,  sides,  ends  or  car  lining,  through  which 
sparks  might  enter;  that  the  floor  Is  clean 
and  In  good  condition  and  It  and  the  car 
lining  are  free  of  projecting  uncovered 
pieces  of  metal  or  nails;  that  I  have  ex- 
amined all  the  Journal  boxes  and  that  they 
are  properly  covered,  packed  and  oiled  and 
that  the  air  brakes  and  hand  brakes  are  In 
condition  for  service. 


( Railway     employee 
spectlngcar) 


In- 


No.   2    Station,   .    19__ 

I  have  this  day  personally  examined  the 
above  car  and  hereby  certify  that  the  ex- 
plosives In  or  on  this  car;  or  in  or  on 
vehicles  or  In  containers;  have  been  loaded 
and  braced,  and  that  placards  have  been 
applied,  according  to  the  regulations  pre- 
scribed by  the  Interstate  Commerce  Com- 
mission; that  the  doors  of  cars  so  equipped 
fit  or  have  been  stripped  so  that  sparks 
cannot  enter. 


(Shipper   or    his   author- 
ized agent) 

(Railway     employee     In- 
specting iH-aclng ) 


Note  1 :   A  shipper  must  decline  to  use  a 
car  not  in  proper  condition. 


No.    3    Station, 


19-. 


I  hereby  certify  that  I  have  this  day  per- 
sonally supervised  the  loading  of  the  vehicles 
or  containers  on  and  their  securement  to 
the  above  car. 


Shipper  or  railway  em- 
ployee Inspecting  load- 
ing and  securement 


Note  1 :  All  certificates,  where  applicable, 
must  be  signed. 

(4)  Car  certificates  remaining  on 
hand  and  which  were  authorized  by  reg- 
ulations In  effect  prior  to  (March  18. 
1964).  may  be  used  for  closed  car  In- 
spections until  stocks  are  exhausted. 

Subpart  B— Loading  and  Storage 
Chart  of  Explosives  and  Other  Dan- 
gerous Articles 

In  §  74.538  paragraph  (a)  Chart, 
amend  item  "c",  vertical  and  horizontal 
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columns    (21   F.R.  9350,  Nov.   30,   1956) 
to  read  as  follows : 

§  74.538  Loading  and  storage  chart  nf 
explosives  and  otber  dangerous  ar- 
ticles. 

(a)    •   •   •  I 

"c"  Initiating  or  priming  explosives,  wet: 
Diazodlnltrophenol,  fulminate  of  mercury, 
guanyl  nltrosamlno  guanylldene  hydrazine, 
lead  azide,  lead  styphnate,"  nltro  mannlte, 
nltrosoguanldlne,  pentaerythrlte  tetrani- 
trate,  tetrazene,  lead  mononltroresorclnate. 


PART  77 — SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI- 
VATE CARRIERS  BY  PUBLIC  HIGH- 
WAY 

Subpart  B — Loading  and  Unloading 

In  §  77.841  amend  paragraph  (c)  Note 
1  (27  F.R.  6740,  July  17,  1962)  to  read 
as  follows:  1 

§  77.841      Poi.sons. 


(c)    •   •   • 

Note  1:  Tanks  complying  with  ICC-106A 
(§78.275  or  78.276  of  this  chapter)  speci- 
fication containing  nitrogen  dioxide,  liquid, 
nitrogen  peroxide,  liquid,  nitrogen  tetroxlde, 
liquid,  phosgene,  nitrogen  tetroxlde-nitric 
oxide  mixtures  containing  up  to  33.2  percent 
weight  nitric  oxide,  or  class  B  poisonous 
liquids  specified  in  J  73.363(a)  of  this  chap- 
ter may  be  transported  in  or  on  motor  ve- 
hicles and  In  the  manner  authorized  In 
§  77.840(c),  provided  adequate  facilities  are 
present  for  handling  tanks  where  transfer 
In  transit  is  necessary.  Tanks  must  be  se- 
curely chocked  or  clamped  thereon  to  pre- 
vent shifting. 


Subpart  C — Loading  and  Storage 
Chart  of  Explosives  and  Other  Dan- 
gerous Articles        i 

In  §  77.848  paragraph  (a)  Chart, 
amend  items  "c"  and  "14'.  vertical  and 
horizontal  columns  (21  F.R.  9361,  Nov. 
30,  1956)  to  read  as  follows: 

§  77.848  Ix>ading  and  storage  chart  of 
explosives  and  other  dangerous  ar- 
ticles. I 

(a)    •   *   •  I 

"c"  Initiating  or  priming  explosives,  wet: 
Diazodlnltrophenol,  fulminate  of  mercury, 
guanyl  nltrosamlno  guaaylldene  hydrazine. 
lead  azide,  lead  styphnate,  nltro  mannlte, 
nltrosoguanldlne,  pentaerythrlte  tetranl- 
trate,  tetrazene,  lead  mononlfrorescorclnate. 
•  •  •  •  • 

"14"'  Poisonous  gases  or  liquids  in  tank  car 
tanks,  cylinders,  projectiles  or  bombs,  poison 
gas  label. 


PART  78— SHIPPING   CONTAINER 
SPECIFICATIONS 

Subpart  B— Specifications  for  Inside 
Containers  and   Linings 

In  §  78.24-3  amend  paragraph  (a)  (25 
PJl.  3105,  Apr.  12,  1960)  to  read  as  fol- 
lows: 


§78.24  .'^pr^ifloat  on  2L';  molded  «. 
therniofornied  polyethylene  coat^_ 
ers  having  rate<i  capacity  of  over  o^ 
gallon. 

§  78.24—3      Construction  and  caparity, 

(a)   Container  must  be  constructed  h 
accordance  with  the  following  table: 


Bated  capacity  not  ov(}r 
(gallons) 


8... 
15.. 
65.. 


Minimum 
overall 

thirkness 
(Inch)  I 


0.010 
.015 
.015 


Pensem 

outage  onr 
marked 
csptdty 

txnnluil 


(No  change  In  footnote.) 
•  •  •  •  ( 

Subpart  D — Specifications  for  Mttd 
Barrels,  Drums,  Kegs,  Cases,  Trunin 
and   Boxes        I 

In  S  78.82-7  paragraph  (a)  Table, ctn. 
eel  Footnotes  4,  5,  and  6  and  delete  refer! 
ence  thereto  under  table  heading-  caned 
§  78.82-15  (25  F.R.  10402.  Oct.  29.  1M|) 
<26  F.R.  4997,  June  6,  1961)  as  follows; 

§  78.82      Specification  5B  ;  steel  barr^« 
Parts  and  dinieni«ions. 


drums 
§  78.82-7 

(a)    •   • 


♦  Canceled. 
'  Canceled. 

•  Canceled. 

§  78.82—13      Type   and    leakage  tests  nt 
required.       [  Canceled  j 

In  §  78.10O-5  paragraph  (a)  T«Me, 
cancel  Footnotes  2,  3,  4,  and  5  and  delde 
reference  thereto  in  the  table  headtnc; 
in  S  78.100-7  amend  paragraph  (b)  iM 
cancel  Note  2;  cancel  §  78.100-12  {% 
PR.  10402,  Oct.  29,  I960)  (26  F.R.  4N|, 
June  6,  1961)  (21  P.R.  675,  Jan.  31. 19M) 
(24  F.R.  3599,  May  5,  1959)  as  followj; 

§  78.100      .Specification  6J;   steel  bamii 
and  druniN. 

§  78. 100— 3      Parts  and  dimen.sions. 

(a)   •   *   • 

'  Canceled. 

*  Canceled. 
« Canceled. 
'  Canceled 

§  78.100-7     no^ures. 


(b)  Closing  part  (pluc.  cap,  plate, etc, 
see  Note  1 )  must  be  of  metal  as  thidt « 
prescribed  for  head  of  container;  tliii 
not  required  for  containers  of  12  gtDoos 
or  le.ss  when  the  opening  to  be  closed  k 
not  over  2.3  inches  In  diameter.  If  no- 
threaded  cap  is  used,  it  must  be  prorldid 
with  outside  sealing  devices  which  offl- 
not  be  removed  without  destroyinf  tic 
cap  or  sealing  device. 

(Note  1  remains  unchanged.) 

•  •  •  •  • 

Note  2 ;    Canceled. 


Tuesday,  December  31,  1963 
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ing  line  between  and  with  gauge  of  body 
indicated  first  (for  example.  24/22-55- 
62  for  a  container  having  24-gauge  body 
and  22-gauge  top  head). 

In  §  78.150-4  amend  paragraph  fa) 
(28  F.R.  4504,  May  4,  1963)  to  read  as 
follows : 

§  78.150      Specification  33A;  polystyrene 
cases. 

§78.150—4      Closing  for  shipment. 

(a)  The  cases  shall  be  closed  for  ship- 
ment with  a  pressure  sensitive  paper  tape 
having  not  less  than  1»4  inches  width 
and  a  tensile  strength  at  least  55  pounds 
per  inch  of  width,  or  tape  of  equivalent 
strength.  The  tape  shall  completely  en- 
circle the  case,  with  overlap  not  less  than 
one  inch  in  length,  in  one  direction  so  as 
to  transverse  the  top-bottom  section 
joint  in  vertical  manner.  If  the  design 
of  the  case  is  such  that  the  tape  is  sub- 
ject to  abrasion  in  transportation  and 
handling,  tape  shall  also  be  applied  sim- 
ilarly on  the  same  axis  but  at  90°. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  §  78.205-16  paragraph  (a)  Table, 
amend  the  first  column  heading  now 
reading  "Authorized*  gross  weight 
(pounds) "  to  read  "Authorized  gross 
weight  (pounds)";  add  footnote  4  after 
the  last  number  in  the  first  colimin  to 
read  "65  *"  (24  P.R.  3600,  May  5, 1959) . 
•  •  *  •  • 

In  §  78.209-3  amend  paragraph  (a) 
Table;  in  S  78.209-15  amend  the  intro- 
ductory text  of  paragraph  (b) ;  in 
§  78.209-16  amend  paragraph  (a)  (3)  (20 
P.R.  8109,  8110.  Oct.  28,  1955)  to  read  as 
follows: 

§  78.209      Specification    12H;    fiberboard 
boxes. 

§  78.209—3      Cla-siiiflration  of  board. 

(a)    •  •  • 


a«)ified 
complo 

strength  ' 
ted  board 

Facings  for  corrugated 
fiberboard 

Cl 
of 

Double-faced- 

niinimum 

combined 

wcieht  of 

facings 

(pounds  per 

1,000  sq.  ft.) 

Double-wall- 
mjnimum 
combined 
weight  of 

facings  includ- 
ing center 
liner 

(pounds  per 

1,000  sq.  ft.) 

275 

138 
138 
180 
ISO 
180 
180 

110 

325      

110 

350 

12fi 

37S 

180 

4(X) 

180 

450 

IM) 

- 

•  Mullen  or  Cady  test  (minimum). 

§  78.209-15     Material. 

•  *  •  •  • 

(b)  Box  material  must  also  have  275 
pound  test  strength  and  moisture  con- 
tent not  over  30  percent  as  follows: 


RULES  AND   REGULATIONS 

§78.209-16      Completed  container. 

(a)    •   •   • 

(3)  Three  empty  samples  to  be  tested. 
Each  must  withstand  top  to  bottom  pres- 
sure of  at  least  500  pounds  without  de- 
flection of  over  ^2  inch. 


In  §  78.214-20  amend  paragraph  (a) 
(3)  (15  F.R.  8480,  Dec.  2,  1950)  to  read 
as  follows:  j 

§  78.214      Spe«iruation    2.1F;    fiberboard 
boxes. 

§  78.214— 2(>      C!oiiipleted  containers. 


'ai 


l> 


(3)  Three  empty  samples  to  be  tested 
Each  must  withstand  top  to  bottom  pres- 
sure of  at  least  500  pounds  without  de- 
flection of  over  ''2  inch. 

*  •  •  I  •  • 

In  §  78.219-16  amend  paragraph  (a) 
(3)  (17  F.R.  1565,  Feb.  20,  1952)  to  read 
as  follows; 

§78.219  .Spe.ifi cation  23H;  fiberboard 
boxes. 

§78.219—16      Completed  containers.     ' 

(a)   *  '  • 

(3)  Three  empty  samples  to  be  tested. 
Each  must  withstand  top  to  bottom  pres- 
sure of  at  least  500  pounds  without  de- 
flection of  over  '2  inch.       1 

*  •  *  '  •  « 

Subpart    H — Specificotions    for 
Portable    Tanks 

In  §  78.246  amend  the  Heading;  In 
§  78.246-2  amend  paragraph  (a) ;  in 
§  78.246-7  amend  paragraph  (a)  (2)  (25 
P.R.  6628,  July  14.  I960"  to  read  as  fol- 
lows: 

§  78.24/j  .Specification  32;  aluminum  or 
magnesium  portable  tanks. 

§  78.216—2      Composition  and  capacity. 

<  a>  Tanks  shall  be  constructed  of  alu- 
minum base  alloy  at  leaet  96  percent 
pure,  or  other  aluminum  base  alloys  of 
equivalent  strength  and  physical  prop- 
erties, or  ZE-lOA  magnesium  alloy  suit- 
able for  use  with  the  commodity  to  be 
transported  therein  and  having  a  capac- 
ity not  over  500  gallons. 

§78.216-7      Marking. 

(a)    *   *   * 

(2)  Name  or  symbol  'letters)  of  maker 
or  user  assuming  respK>nsibility  for  com- 
pliance with  specification  requirements. 
Symbol  letters  must  be  registered  with 
the  Bureau  of  Explosives. 

Subpart   I — Specifications   for   Tank 
Cars 

In  5  78.277-3  amend  the  introductory 
text  of  paragraph  (b)  ;  in  S  78.277—4 
amend  paragraph  (a),  add  paragraph 
(c)  (21  F.R.  4583,  June  26.  1956)  to  read 
as  follows: 

§78.277  SpeciBcation  1CC^107A*»*» ; 
<ieanile.s8  •tteel  tank.'^  to  be  mouiiled  on 
or  forming  part  of  a  car. 

§  78.277-3      Material. 


(b)  Steel  (see  Note  1)  must  conform 
to  the  following  requirements  as  to  chem- 
ical composition : 


Note   1 :   Alternate   steel  containing  ottiw 
alloying  elements  may  be  vised  If  api^oved 


Designation 


Carbon,  maximum 

Manganese,  maximum. 

Piiosphorus,  maximum. 

Sulphur,  maximum 

Silicon,  maximum 

Molyl)denum,  maxi- 
mum, 

Ciiromium,  maximum.. 

Sum  of  manganese  and 
carlx)n  not  over. 


ClaMl 

(percent) 


0.50 

l.OS 

.06 

.06 

.35 


2.10 


ClaasU 

(percent) 


0.50 

l.M 

.05 

.05 

.30 

a 

30 
2.10 


■  30 


(No  change  in  (b)  ( 1 )( ) . 

•  •  •    I         •  , 

§  78.277— t      Heat  treabnent. 

(a>  Each  necked-down  tank  must  be 
uniformly  heat  treated.  Heat  treatment 
must  consist  of  annealing  or  normaliz- 
ing and  tempering  for  Class  I  and  Cla«8 
n  steel  and  oil  quenching  and  temper- 
ing for  Class  HI  steel.  Tempering  tem- 
peratures shall  not  be  less  than  1000 °P 
Heat  treatment  of  alternate  steels  must 
be  approved.  All  scale  must  be  removed 
from  outside  of  tank  to  an  extent  suffl- 
cient  to  allow  proper  inspection. 


(C)  A  magnetic  particle  inspection 
shall  be  performed  after  heat  treatment 
on  all  tanks  subjected  to  a  quench  and 
temper  treatment  to  detect  the  presence 
of  quenching  cracks.  Cracks  shall  be 
removed  to  sound  metal  by  grinding  and 
the  surface  exposed  shall  be  blended 
smoothly  into  the  surrounding  area.  A 
wall  thickness  check  shall  then  be  made 
of  the  affected  area  by  ultrasonic  equip- 
ment or  other  suitable  means  acceptable 
to  the  inspector  and  if  the  remaining 
wall  thickness  is  less  than  the  minimum 
recorded  thickness  as  determined  by 
§  78.277-2(b)  it  shall  be  used  for  making 
the  calculation  prescribed  in  §  78.277- 
4<b).  j 

Subpart  J — Specifications  for  Contain- 
ers for  Motor  Vehicle  Transportation 

In  5  78.321-5  amend  paragraph  (b)(1) 
•  26  FR.  2505.  Mar.  24,  1961)  to  read  as 
follows : 


§78. .321  Specification  MC  300;  cargo 
tanks  con.structed  of  mild  (open 
liearth  or  blue  annealed)  steel,  or 
combination  of  mild  Hleel  with  hi^- 
ten^iile  steel,  or  stainle-os  steel,  pri- 
marily for  the  transportation  of  flam- 
mable liquidH.  or  poiitonous  liquids, 
class  B. 


§  78.,321-5      BulkbeadH.  baffles  and  ring 
."ililTeners. 


(b)    *   •  • 

( 1 »  Every  cargo  tank  having  a  total 
capacity  in  excess  of  8,000  gallons  shall 
be  divided  by  bulkheads  into  compart- 
ments, none  of  which  shall  exceed  2,5(M) 
gallons. 


In  §  78.323-5  amend  paragraph  (b)(1) 
(26  F.R.  2507,  Mar.  24,  1961)  to  read  as 
follows: 


fuesday,  December  31,  1963 

§78.323  .'Specification  MC  302:  carfso 
tanks  constructed  of  welded  alumi- 
num alloy  (ASTM  B209-57T),  pri- 
marilv  for  tbe  transportation  of  flam- 
mable liquids,  or  poisonous  liquids, 
class  H. 

s  78.323-.>  Bulkheads,  baffles,  and  ring 
gtiffcncrs. 

«  •  •  •  • 

(b)    •    •    * 

(1)  Every  cargo  tank  having  a  total 
capacity  in  excess  of  3.000  gallons  shall 
l^  divided  by  bulkheads  into  compart- 
ments, none  of  which  shall  exceed  2,500 
gallons. 

«  •  •  •  • 

In  }  78.324-5  amend  paragraph  (b)  (1) 
(26  F.R.  2509.  Mar.  24,  1961 )  to  read  as 
follows: 

§78.321  S|>ecification  MC.  303;  cargo 
tanks  constructed  of  welded  ferrous 
■Uoy  (hiph-tensile  steel)  or  stainless 
steel,  primarily  for  the  transportation 
of  flammable  liquids,  or  poisonous 
liquids,  class  B. 

I  78.324— 5  Bulkheads,  baffles,  and  ring 
itifl"eners. 


(b)  •  •  * 

(1)  E^ery  cargo  tank  having  a  total 
capacity  in  excess  of  3,000  gallons  .shall 
be  divided  by  bulkheads  Into  compart- 
ments, none  of  which  shall  exceed  2,500 

galloDs. 

*  *  •  *  • 

In  5  78  325-5  amend  paragraph  <b) 
(26PJI.  2512.  Mar.  24,  1961)  to  read  as 
foDows: 

§78.323  ."Specification  MC.  30 1:  cargo 
tanks  constructed  of  mild  (open 
hearth  or  blue  annealed)  steel, 
welded  ferrous  alloy  (high-tensile 
steel)  or  aluminum,  primarily  for  the 
transportation  of  flammable  liquids, 
or  poison«ius  liquids,  class  H,  having 
Reid  (A.*STM  D-323)  vapor  pressures 
of  18  psia  or  more  at  lOO'F..  but  less 
than  those  stated  in  §  73.300  of  this 
chapter,  in  defining  compressed 
gases. 

§78.325-5  Bulkheads,  baffles,  and  ring 
sliffcners. 

*  •  •  •  • 

(b)  When  bulkheads  required.  Ex- 
cept as  provided  in  paragraph  (a)  of 
this  section,  every  cargo  tank  having  a 
total  capacity  in  excess  of  3,000  gallon* 
shall  be  divided  by  bulkheads  Into  com- 
partments none  of  which  shall  exceed 
2,500  gallons.  Each  bulkhead  required 
by  this  paragraph  shall  be  of  the  same 
minimum  strenrth  as  is  required  else- 
where in  this  specification  for  tank  heads. 

*  •  •  •  • 

In  5  78.326-5  amend  paragraph  (b) 
(26  FR.  2515.  Mar.  24,  1961'  to  read  as 
follows : 

§78.326  Specification  MC.  303:  cargo 
tanks  constructed  of  aluminum  alloys 
for  high-strength  welded  construc- 
tion, primarily  for  the  transportation 
of  flanmiiible  liquids,  or  poisonous 
liquids,  class  B. 

§  78.326-3  Bulkheads,  baffles,  and  ring 
BtifTeners. 

(b)  When  bulkheads  required  Ex- 
cept as  provided  in  paragraph    (a)    of 
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this  section,  every  cargo  tank  having  a 
total  capacity  in  excess  of  3.000  gallons 
shall  be  divided  by  bulkheads  into  com- 
partments, none  of  which  shall  exceed 
2,5C0  gallons.  Each  bulkhead  required 
by  this  paragraph  shall  be  of  the  same 
minimum  strength  as  is  required  else- 
where in  this  specification  for  tank  heads. 

[FJl.    Doc.    63-13453:     Plied,    13ec.    30,     1963; 
8:45  a.m.) 


(Docket  No   3666.  Order  61  I 

PARTS  71-78 — EXPLOSIVES  AND 
OTHER    DANGEROUS   ARTICLES 

Miscellaneous   Amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Safety  and  Service 
Board  No.  2— Explosives  and  Other  Dan- 
gerous Articles  Board,  held  at  Washing- 
ton. DC,  on  the  19th  day  of  December 
1963. 

The  matter  of  certain  regulations  gov- 
erning the  transportation  of  explosives 
and  other  dangerous  articles,  formulated 
and  published  by  the  Commission,  being 
under  consideration,  and 

It  appearing,  that  Notice  No.  61,  dated 
October  17.  1963.  setting  forth  certain 
proposed  amendments  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be 
given  thereto,  was  published  in  the  Ped- 
ER^L  Register  on  October  24.  1963  (28 
F.R.  11425 »,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act;  that  pursuant  to  said  Notice 
interested  parties  were  given  an  oppor- 
tunity to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to 
the  Commission  with  respect  to  the 
proposed  amendments; 

And  it  further  appearing,  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  referred-to 
Notice  No.  61  are  deemed  justified  and 
necessary; 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be.  and  they  are  hereby,  amended  in 
the  manner  and  to  the  extent  set  forth 
in  said  Notice  No.  61.  dated  October  17 
1963.  as  revised  by  the  specific  deletion, 
addition  and  modifications  set  forth  as 
follows: 

1.  In  §72.5  paragraph  (a'  revise  the 
entire  proposed  amendment  of  the  Com- 
modity List. 

2.  In  5  73  88  amend  paragraph  tf )  and 
add  Note  4. 

3.  In  §  73.197a  paragraph  <a'  amend 
the   first   sentence   to    read    as   follows: 
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"Smokeless  powder  for  small  arms  in 
quantities  not  exceeding  100  pounds  net 
weight  in  one  car  or  motor  vehicle  shall 
be  classed  as  a  flammable  solid  for  pur- 
poses of  transportation  when  approved 
for  such  classification  by  the  Bureau 
of  Explosives." 

4.  In  5  74.538  paragraph  fa)  amend 
Notes. 

5.  In  §77.821  paragraph  <f)  amend 
the  first  sentence  to  read  as  follows: 
"Smokeless  powder  for  small  arms  in 
quantities  not  exceeding  100  p>ounds  net 
v.eight  in  one  motor  vehicle  shall  be 
classed  as  a  flammable  solid  for  purposes 
of  transportation  when  approved  for 
such  classification  by  the  Bureau  of 
Explosives." 

6.  In  §  77.838  paragraph  <g)  amend 
the  first  sentence  to  read  as  follows: 
"Smokeless  powder  for  small  arms  in 
quantities  not  exceeding  100  poimds  net 
weight  in  one  motor  vehicle  shall  be 
classed  as  a  flammable  soUd  for  pur- 
poses of  transportation  when  approved 
for  such  classification  by  the  Bureau  of 
Explosives," 

7.  In  J  77.848  paragraph  la)  amend 
Note  5. 

It  is  further  ordered,  That  this  order 
shall  become  effective  March  17.  1964, 
and  shall  remain  in  effect  until  further 
order  of  the  Commission ; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered,  That  copies 
of  this  order  be  ser\'ed  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the 
Secretary-  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  a  copy  thereof 
with  the  Director.  Office  of  the  Federal 
Register. 

(62    SUt.    738.    74    Stat.    808;    18    U.S  C.    834 1 

By  the  Commission,  Safety  and  Serv- 
ice Board  No.  2— Explosives  and  Other 
Dangerous  Articles  Board. 


seal] 


Harold  D.  McCoy, 
Secretary. 


PART  72— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGER- 
OUS ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  §  72.5(a)  Commodity  list  <15 
FR  8272,  Dec.  2.  1950)  (23  F.R  4028, 
June  10,  1958)  as  follows: 

§  72.,'>      List  of  explosives  and  other  dan- 
gerous articles. 

<a)    •   •   • 


Article 


Claawd  as- 


(.4rfrf) 

Smokek-ss  powder  for  small  arms 
(100  pounds  or  leas). 


See 

|73.8»(f) 
|73.1»7» 


Exemptions  and  paclcin^ 

(se*  sec.) 


Lebel  required 
if  not  exempt 


Maximum 
quantity  in  1 
ootsido  con- 
tainer by  rail 
expre« 
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PART  73 — SHIPPERS 

Subpart  B— Explosives;  Definitions 
and   Preparation 

In  §  73.88  amend  paragraph  (f)  and 
add  Note  4  (25  P.R.  10391,  Oct.  29.  1960) 
to  read  as  follows : 

§  73.88      Definition  of  class  B  explonive^. 

•  •  •    '  •  • 

(f)  Propellant  explosives,  class  B. 
Propellant  explosives,  class  B,  are  solid 
or  liquid  chemicals  or  chemical  mixtures 
which  function  by  combustion.  The 
combustion  is  controlled  by  composition, 
size,  form  of  grain,  or  other  chemical  or 
mechanical  means.  Any  propellant  Is 
class  B  which  falls  to  detonate  in  five 
trials  wheri  tested  (see  Note  2)  in  the 
package  in  which  it  is  offered  for  ship- 
ment. Propellant  explosives,  class  B, 
include  smokeless  powder  for  small  arms 
(see  Note  4) ,  smokeless  powder  for  can- 
non, liquid  monopropellant  fuel  (see  Note 
3) ,  smokeless  lowder,  or  solid  propellant 
explosives  for  rockets,  jet  thrust  units,  or 
other  devices.  Black  powder  is  not  In- 
cluded in  this  classification  and  is  defined 
specifically  in  §  73.53. 

(No  change  in  notes.) 


Note  4:  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds  net 
weight  In  one  car  or  motor  vehicle,  except 
shipments  by,  for,  or  to  the  Department  of 
the  Army,  Navy,  or  Air  Force  of  the  United 
States  Government,  shall  be  classetl  as  a 
flammable  solid  for  purposes  of  transporta- 
tion when  packaged  In  accordance  with 
{  73.197a. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

Add  §  73.197a  (15  F.R.  8309.  Dec.  2, 
1950)  to  read  as  follows: 

§  73.t97a      Smokeless   powder   for   .small 
arms. 

(a)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  car  or  motor  vehicle 
shall  be  classed  as  a  flammable  solid  for 
purposes    of    transportation    when    ap- 


proved for  such  classification  by  the  Bu- 
reau of  Explosives.  Maximum  quantity 
in  any  Inside  container  must  not  exceed 
eight  iKJunds  and  inside  containers  must 
be  arranged  and  protected  so  as  to  pre- 
vent simultaneous  ignition  of  the  con- 
tents. The  complete  package  must  be  a 
type  approved  by  the  Bureau  of  Explo- 
sives. Each  outside  shipping  container 
shall  be  labeled  as  prescribed  in  §  73.402 
•a) (2). 


I 


PART   74- 


-CARRIERS 
FREIGHT 


BY    RAIL 


Suijport  B — Loading  and  Storage 
Chart  of  Explosives  end  Other  Dan- 
gerous Articles  | 

In  §  74.538(a)  Loading  and  Storage 
Chart,  add  Note  5  (15  P.R.  8350,  Dec.  2, 
1950)  to  read  as  follows: 

§  71.338  Loading  and  Hlorape  chart  of 
explosiivcii  and  other  dangerous  ar- 
ticles. 

(a)    *   *   •  1 


Note  5 :  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds  net 
weight  in  one  car  shall  be  classed  as  a  flam- 
mable solid  for  purposes  of  transportation 
when  approved  for  such  cliissiflcatlon  by  the 
Bureau  of  Explosives. 


■I 


; 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI- 
VATE CARRIERS  BY  PUBLIC  HIGH- 
WAY 

Subpart  A — General  information  and 
Regulations 

In  §  77.821  add  paragraph  (f)  (15  F.R. 
8363,  Dec.  2,  1950)  to  read  as  follows: 

§  77.821       Explosives  or  other  dangerous 
articles     forhiaden     or     limited     for 


transportation. 


.     I    . 


(f )  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  in  one  motor  vehicle  shall 
be  classed  as  a  flammable  solid  for 
purposes    of    transportation    when    ap- 


proved for  such  classification  by  the  Bu 
reau  of  Explosives.  Maximum  quanUtir 
in  any  inside  container  must  not  exce^ 
eight  pounds  and  Inside  containers  must 
be  arranged  and  protected  so  as  to  pre 
vent  simultaneous  ignition  of  the  con^ 
tents.  The  complete  package  must  be  a 
type  approved  by  the  Bureau  of  Ej. 
plosives.  Each  outside  shipping  con! 
tainer  shall  be  labeled  as  prescribed  in 
§  73.402 1  a)  (2)  of  this  chapter. 

Subpart  B — Loading  and  Unloading 

In  §  77.838  add  paragraph  (g)  (I5  pn 
8366.  Dec.  2,   1950)    to  read  as  follow^ 

.8.^8       Flaniniidjle    «>oIi(U    and    oxidiz. 
ing  materials. 


(g)  Smokeless  powder  for  small  anfil 
in  quantities  not  exceeding  100  poui»]a 
net  weight  in  one  motor  vehicle  shall 
be  classed  as  a  flammable  solid  for 
purposes  of  transportation  when  ap- 
proved for  such  classification  by  the  Bu- 
reau  of  Explosives.  Maximum  quantity 
in  any  inside  container  must  not  exceed 
eight  pounds  and  inside  containers  murt 
be  arranged  and  protected  so  as  to  pre- 
vent  simultaneous  ignition  of  the  con- 
tents. The  complete  package  must  be 
a  type  r  )proved  by  the  Bureau  of  Explo- 
sives. Each  outside  shipping  container 
shall  be  labeled  as  pre.scribed  in  §  73.40J 
(a)(2)  of  this  chapter. 

Subpart  C — Loading  and  Storage 
Chart  of  Explosives  and  Other  Don- 
gerous   Articles 

In  5  77.848' a)  Loading  and  Storage 
Chart,  add  Note  5  (15  F.R.  8369,  Dec.  2, 
1950)  to  read  as  follows: 

§  77.818  Ix>adinp  and  Hlorage  chart  of 
explo.-i>e«*  and  other  dangerous  ar. 
title'*. 

(a)    *   •    • 


Note  5:  Smokeless  powder  for  small  ami 
In  quantites  not  exceeding  100  pounda  net 
weight  In  one  motor  vehicle  shall  be  claiiad 
as  a  flammable  solid  for  purposes  of  traiu- 
portation  when  approved  for  siich  claaalflea- 
tlon  by  the  Bureau  of  Explosives. 

[P.R.    Doc.    63-13452;    Piled.    Dec.   30,  196S; 
8  45  a  m  J 


Proposed  Rule  Making 


DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

[  22   CFR   Part   201  ] 

[A.I.  Beg.  11 

COMMODITY  TRANSACTIONS 
FINANCED   BY   A.I.D. 

Proposed   Rules  and   Procedures 

Notice  of  the  Intention  to  revise  and 
I0ue  Part  201  of  Chapter  II,  Title  22  of 
tbe  Oode  of  Federal  Regulations — Agency 
for  International  Envelopment  Regula- 
^  1 — as  set  forth  below : 

The  purpose  of  this  notice  is  to  give 
iB  persons  interested  an  opportunity  to 
(^er  comments  regarding  the  proposed 
jjgulAtlon  for  consideration  by  the  Agen- 
cy for  International  Development  prior 
to  pranulgation  of  the  said  regulation. 
goch  comments  should  oe  addressed  to 
tbe  A«lstant  Administrator  for  Material 
Beaources,  Agency  for  International  De- 
yfiopment.  Washington.  D.C.,  20523, 
flttdn  thirty  (30i  days  from  the  date  of 
pobUcation  of  the  notice  in  the  Federal 

RKISTCR. 

David  E  Bell. 
Administrator. 
December  19.  1963. 

Part  201  of  Chapter  II.  Title  22  (A.IX). 
Rag:ulatlon  l  • .  is  amended  and  revised  to 
read  as  follows : 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Ubpart  A — Definitions  ond  Scope  of  This  Port 

See. 

»1.01    Definitions. 
M1.03    Introduction. 


Conditions  Governing  the  Eligibility 
of  h'ocurement  Transactions  for  A.I.D.  Financ- 
in« 

JOl.lO    Purpose 

»M1    Eligibility  of  commodities. 

»1.13    ffllglblUty  of  incidental  services. 

M1.13    Eligibility  of  delivery  services. 

J01.14  Eligibility  of  bid  bonds  and  perform- 
ance guaranties. 

20115  United  States  flag  vessel  shipping 
requirement 


Subpart 

301  JO 
201.21 
20123 
201.33 
201.24 
201.35 


201.36 


C — Procurement     Procedures Responsi- 
bilities of  Importers 

Purpose 

Notice  to  supplier. 

Formal    competitive   bid    procedures 

Other  procurement  procedures. 

Solicitation  of  bids  and   quotations. 

Advance  and  progre.ss  payments  for 
custom-made  equipment  or  com- 
modities. 

Bid  bonds  and  performance  guaran- 
Ues. 


Subpart  D Responsibilities  of  Suppliers 

10130    Purpose 

JOrsi    Suppliers  of  commodities 
»li3    Suppliers  of  delivery  services 
■1-33    Prior  review  of  proposed  saJee. 


Subpart  C — Generol  Provisions  Relating  to  A.I.D. 
Financing  of  Commodities  and  Commodity- 
Related  Services 

Sec 

201.40     Purpose. 

20141      Audit  and  inspection. 

201.42     Export. 

20143     Diversion  clause 

201  44     Vesting  of  commodity  titles  in  A.I.D. 

201.45  Effect  of  termination  or  modification 
of  loan  or  grant  agreements.  Im- 
plementing documents,  delivery  of 
commodities  or  performance  of 
commodity-related  services. 

Subpart  F Payment  ar>d  Reimbursement 

20150     Purpose. 
201 .51     Methods  of  financing. 
20152     Required  documents. 
201.63     Pinal  date  for  presentation  of  docu- 
ments. 

Subpart  G — Price  Provisions 

20160  Purpose  and  appUcabllity  of  this 
subpart. 

201  61     Meaning  of  terms  In  this  subpart. 

201  62     Responsibility  of  borrower  grantee. 

201.63  Maximum  prices  In  transactions  gov- 
erned  by  this   part. 

201  64  Guides  for  application  of  price  rules 
for  commodities. 

201.65  Rules  governing  discounts,  commis- 

sions and  similar  allowances. 

201.66  Side  payments. 

201.67  Maximum  freight  charges 

20168  Maximum     prices     for     commodity- 

related  services. 

20169  Price  escalation. 

Subpart   H — Rights  and    Responsibilities   of    Bonk 

201  70     Purpose. 

20171     Letters  of  credit 

201  72     Making  payments. 

20173     Limitations     on     responsibilities 

banks. 
201  74      Additional  documents  for  A  I  D 
20175     Rights  of  banks. 


of 


201  80 
201  81 

201  82 
201  83 

201.84 

201  85 

201.86 

201  87 


Subpart  I — Rights  and  Remedies  of  A.I.D.  Waiver 
Authority  and  Transitory  Provisions 

Purpose. 

Rights    of    AID     against    borrower 
grantees 

Rights  of  AID.  against  suppliers 

No    waiver    of    alternative    right    or 
remedies  by  AID. 

Limitation  on  period  for  making  re- 
fund requests. 

Waiver  and  amendment  authority. 

Continuation  in  effect  of  certain  prior 
issuances. 

Effective    date    and     Uansltory    pro- 
vision. 

Appendix  A— Supplier's  Agreement  With  the 
Agency  for  International  Development  and 
Certmcate 

Subpart  A — Definitions  and  Scope  of 
This    Part 

,§201.01       Dtfinitions. 

For  purposes  of  this  part  the  following 
terms  shall  have  the  meanings  ascribed 
to  them  below: 

<&>  The  Act.  "The  Act"  means  the 
Foreign  Assistance  Act  of  1961.  as 
amended  from  time  to  time. 

<b>  A.I.D.  "A.I.D."  means  the  Agen- 
cy for  International  Development  and 


any   successor   agency,   including,   when 
appUcable.  each  US  AID. 

(c>  US  AID^  "US  AID"  means  the 
A.I.D.  mission  or  representative  to  any 
cooperating  country. 

'di  Cooperating  country.  "Cooperat- 
ing country"  means  any  country  to  which 
AID.  provides  economic  or  other  assist- 
ance under  the  Act. 

'ei  Borrower/ grantee.  "Borrower/ 
grantee"  means  the  government  of  any 
cooperating  country,  or  agency,  instru- 
mentality or  political  subdivision  thereof, 
or  any  private  entity  to  which  A.I.D 
directly  makes  funds  available  under  a 
loan  or  grant  agreement. 

(f»  Implementing  document.  "Imple- 
menting document"  means  any  document 
or  combination  of  documents  issued  by 
A.I.D.  authorizing  the  utilization  of  A.I.D. 
funds  for  the  procurement  of  commodi- 
ties and  or  commodity-related  services 
and. specif jang  the  conditions  which  will 
apply  to  such  procurement.  To  the  ex- 
tent such  conditions  are  contained  there- 
in, the  term  "implementing  document" 
includes  loan  and  grant  agreements. 

(gi  Approved  applicant.  "Approved 
applic&nt"  means  the  person  or  organiza- 
tion selected  by  the  borrower  grantee  to 
be  responsible  for  arranging  with  bank- 
ing institutions  for  the  establishment  of 
credits  in  favor  of  or  making  payments 
to  suppliers. 

<hi  Banking  institution.  "Banking 
Institution"  means  a  banking  institution 
organized  under  the  laws  of  the  United 
States,  or  any  State,  territory  or  pos- 
session thereof,  or  Puerto  Rico  or  the 
District  of  Columbia. 

(i)  Importer.  "Importer"  means  any 
person  or  organization,  governmental  or 
otherwise,  who  undertakes  procurement 
which  is  subject  to  this  Regulation  and 
who  is  or  becomes  the  purchaser  of  com- 
modities. 

(j)  Purchase  contract.  "Purchase 
contract"'  means  any  contract  under 
which  a  supplier  furnishes  commodities 
and /or  commodity-related  services. 

<k)   Supplier.     "SuppUer"  means  any 
person  or  organization,  governmental  or 
otherwise    who    furnisher    commodities 
and  or  commodity-related  services  sub- 
ject to  this  Regulation. 

0)  Commodity.  "Commodity"  means 
any  material,  article,  good?'  or  equipment. 

(m  >     Commodity -related    services. 
Commodity-related  services"'  means  the 
following : 

<1  >  Delivery  services.  "Delivery  serv- 
ices"" means  any  of  the  services  cus- 
tomarily performed  in  commercial  export 
transactions  which  are  necessary  to  effect 
a  physical  transfer  of  commodities  from 
the  country  of  export  to  the  cooperating 
country.  Such  services  may  include  but 
are  not  limited  to:  export  packing,  local 
drayage  in  the  source  country  (including 
waiting  time  at  the  dock),  ocean  and 
other  freight,  loading,  heavy  lift,  wharf- 
age, tollage,  switching,  dumping  and 
trimming,  hghterage,  insurance,  com- 
modity inspection  services,  and  services 
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of  a  freight  forwarder.  "Delivery  serv- 
ices" may  also  Include  work  and  materials 
necessary  to  meet  A.I.D.  marking  re- 
quirements. 

(2)  Incidental  services.  "Incidental 
services"  means  any  installing  or  erecting 
of  A.I.D.-flnanced  equipment  or  any 
training  of  personnel  in  the  cooperating 
country  in  the  maintenance  or  operation 
of  such  equipment. 

(n)  Delivery.  "Delivery"  means  the 
transfer  to  or  for  the  account  of  an  im- 
porter of  custody  and  right  of  possession 
of  any  commodity  or  the  rendering  to  or 
for  the  account  of  an  importer  of  any 
commodity-related  service. 

(o)  Source.  "Source"  means  the  coun- 
try from  which  a  commodity  is  shipped 
to  the  cooperating  country,  or  the  co- 
operating country  if  the  commodity  is  lo- 
cated therein  at  the  time  of  the  purchase. 
Where,  however,  a  commodity  is  shipped 
from  a  free  port  or  bonded  warehouse  in 
the  form  in  which  received  therein, 
"source"  means  the  country  from  which 
the  commodity  was  shipped  to  the  free 
port  or  bonded  warehouse. 

(p)  Supplier's  Certificate.  "Supplier's 
Certificate"  means  A.I.D.  Form  281,  Sup- 
plier's Agreement  with  the  Agency  for 
International  Development  and  Certifi- 
cate (Appendix  A) . 

(q)  United  States.  "United  States" 
means  the  United  States  of  America,  any 
state,  territory  or  possession  thereof, 
Puerto  Rico,  and  the  District  of  Co- 
lumbia. 

§201.02      Introduction. 

Under  authority  of  the  Act,  A.I.D.  may 
enter  into  agreements  with  foreign  gov- 
ernments or  private  entities  making 
A.IJ3.  dollar  funds  available,  on  a  loan 
or  grant  basis,  to  finance  the  procure- 
ment of  commodities  and /or  commodity- 
related  services  on  specified  terms  and 
conditions.  The  agreement  or  the  im- 
plementing document  will  specify  wheth- 
er this  part  is  to  apply  to  such  procure- 
ment and  the  extent  of  its  application. 
The  borrower /grantee  is  responsible  for 
compliance  with  the  applicable  provi- 
sions of  this  part  by  importers  and  sup- 
pliers, and  for  assuring  that  importers 
and  suppliers  are  informed  of  the  extent 
to  which  this  part  applies.  If  a  supplier 
is  not  certain  whether  this  part  applies, 
he  should  make  timely  inquiry  of  the 
importer. 

(a)  Subpart  B  of  this  part  sets  forth 
conditions  governing  the  eligibility  for 
A.IJ3.  financing  of  transactions  cover- 
ing commodities  and  commodity-related 
services. 

(b)  Subpart  C  prescribes  procedures 
which  importers  must  follow  In  pur- 
chasing conmiodities. 

(c)  Subpart  D  sets  forth  the  responsi- 
bilities of  suppliers. 

(d)  Subpart  E  contains  provisions  re- 
lating to  (1)  the  diversion  of  shipments 
and  vesting  commodity  titles  in  A.IJD., 
(2)  the  effect  of  termination  or  modifica- 
tion of  agreements  and  Implementing 
documents,  and  (3)  A.IX>.  audit  and  in- 
spection rights. 

(e)  Subpart  F  describes  the  financing 
process  and  the  documents  which  must 
be  submitted  to  banking  Institutions  and 
A.I.D. 
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(f )  Subpart  G  contains  the  price  tests 
which  must  be  mot  and  limitations  on 
amounts  and  t3T)e8  of  payments  which 
A.I.D.  will  finance. 

(g)  Subpart  H  defines  the  responsi- 
bilities of  banking  institutions. 

(h)  Subpart  I  sets  out  rights  and  rem- 
edies reserved  to  A.I.D.  and  provides  for 
waiver  of  the  part.  It  also  contains  nec- 
essary transitory  provi«ions. 

References  herein  to  subparts  or  to  sec- 
tions relate  to  subparts  or  sections  of  this 
part  unless  otherwise  indicated  in  such 
references. 

Subpart  B — Conditions  Governing  the 
Eligibility  of  Procurement  Transac- 
tions for  A.I.D.  Financing 

§201.10      Purpose.        | 

This  subpart  sets  forth  standards  and 
other  requirements  with  which  commod- 
ity and  commodity-related  service  trans- 
actions must  conform  in  order  to  qualify 
for  A.I.D.  financing. 

§  201.11       Eligibilit>  of  coinniudities. 

In  order  tc  qualify  for  A.I.D.  financing 
a  commodity  procurement  transaction 
must  meet  the  requirements  of  para- 
graphs (a»   through  <i)  of  this  §201.11. 

(a)  Description  and  condition  of  the 
cormnodity.  The  commodity  must  con- 
form to  the  description  In  the  implement- 
ing document.  In  addition,  the  com- 
modity must  be  unused  except  as  A.I.D. 
may  otherwise  'authorize  in  writing. 

(b)  Source — <1)  General  rule.  The 
source  of  tha  commodity  must  be  a  coun- 
try falling  within  the  A.I.D.  geographic 
code  authorized  in  the  implementing 
document  or  a  specific  country  author- 
ized therein.  (Copies  of  the  A.I.D.  Geo- 
graphic Code  Book  are  available  from 
the  Distribution  Section,  A.I.D.,  Wash- 
ington, D.C.,  20523.)  In  addition,  the 
commodity  must  have  been  mined,  grown, 
or  produced  through  manufacturing, 
processing,  or  assembly  in  a  source  coun- 
tty  authorized  in  the  implementing  doc- 
ument, provided,  however,  that  a  pro- 
duced commodity  will  not  be  eligible  for 
A.I.D.  financing  if: 

(i>  It  contains  any  component  from 
counti'ies  not  included  in  A.I.D.  geo- 
graphic code  899,  or 

(il>  It  contains  any  components.  Im- 
ported into  the  country  of  production 
from  free  world  countries  (listed  In 
A.I.D.  geographic  code  899)  other  than 
authorized  source  countries  and  acquired 
by  the  producer  in  the  form  in  which 
they  were  imported,  the  total  cost  of 
which  components  (delivered  at  the  point 
of  production)  amounts  to  more  than 
10  percent  of  the  lowest  price  ( excluding 
the  cost  of  ocean  transportation  and  ma- 
rine insurance)  at  which  the  supplier 
makes  the  commodity  available  for  ex- 
port sale  (whether  or  not  financed  by 
A.I.D.). 

(2)  Exceptions.  A.I.D.  may  from  time 
to  time  waive  or  modify  requirements  of 
subparagraph  (1)  of  this  paragraph  (b) 
with  respect  to  certain  produced  com- 
modities. In  particular,  A  J.D.  may,  with 
respect  to  such  commodities,  raise  or 
lower  the  percentage  figure  fixed  in  sub- 
paragraph (1)  (11)  of  this  paragraph  (b) 
where  such  action  is  necessary  to  achieve 


A.I.D.'s  objective  of  conformity  with  nop. 
mal  Industry  practices.  Requests  tat 
such  a  waiver  or  modification,  or  for  in. 
formation  concerning  excepted  common 
itles  and  the  criteria  for  exceptlim. 
should  be  addressed  to  the  Industrial^, 
sources  Division,  Office  of  Material  ^ 
sources.  Agency  for  Intel-national  Derd. 
opment,  Washington,  D.C.,  20523. 

(c)  Purchase  contract.  The  purch^- 
contract  must  be  entered  into  in  accoiri. 
ance  with  the  procurement  procedures  tf 
subpart  C  and  must  be  in  the  name  vt 
and  for  the  account  of  the  Importer,  jn 
addition,  the  purchase  contract  nuM 
have  been  made  within  the  contracttm 
period,  if  any,  specified  in  the  impis 
menting  docimient^  If  the  implemeat- 
ing  document  does  not  set  a  specified  ceo- 
tracting  period,  but  prescribes  a  shlppn. 
period,  the  purchase  contract  musthn^ 
been  made  within  euch  shipping  peila4 

(d)  Price.  The  price  of  the  eon. 
modity  must  be  within  the  limltatyn 
of  Subpart  G. 

le)  Date  of  shipping  documents.  Tl^ 
documents  required  as  evidence  of  b)%. 
ment  under  5  201.52(a)  (4)  must  be 
within  the  shipping  period,  if  any, 
fied  In  the  implementing  document 

<f)  Medium  of  transportation.  Aift 
will  not  finance  any  commodity  sUppai 
to  the  cooperating  country  by  any  tni^ 
portation  medium  owned  or  operated  h 
or  under  the  control  of,  any  country  mi 
included  within  A. ID  Geoeraphic  Cafe 
899,  as  in  effect  on  the  date  of  the  ^ 
plementing  document.  FurthCTnuae. 
AID.  will  not  finnnce  any  commodity 
shipped  to  the  cooperating  country  fnn 
the  United  States  on  a  vessel  wtakh 
A.IX).,  in  a  noti(je  to  the  borrcw^ 
grantee,  has  designated  as  ineligible  ti 
carry  A.I.D. -financed  commodities  tf 
reason  of  the  vessel  having  called  it  • 
Cuban  port  on  or  after  January  1,  ms. 

(g)  Marine  insurance.  If  A.I.D.  dete^ 
mines  that  the  government  of  a  coops. 
ating  country  by  statute,  decree,  rule  er 
regulation,  discriminates  with  respeetto 
A.I.D. -financed  procurement  against  tap 
marine  insurance  company  authorladli 
do  business  in  any  state  of  the  UniW 
States,  then  any  A. I.D. -financed  coa- 
modity  shipped  from  the  United  Stita 
to  the  cooperating  country  must  be  tai- 
sured  against  marine  risk  and  such  In- 
surance must  be  placed  in  the  Uoltei 
States  with  a  company  or  companies  M> 
thorized  to  do  a  marine  insurance  bo^ 
ness  in  any  state  of  the  United  Stitai 
regardless  of  whether  or  not  such  imm- 
ance  is  financed  by  A.I.D. 

(h)  Timely  submission  of  documettL 
All  documents  required  by  S  201. S2  te 
payment  or  reimbursement  must  be  pre- 
sented to  A.I.D.  or  the  U.S.  banking  Id- 
stltution.  whichever  is  applicable,  on  « 
before  the  terminal  date  specified  iB  tti 
implementing  document,  except  as  pn* 
vided  in  §  201.53. 

§201.12     Eligibility    of   incidental  Mn^ 

ices. 

Incidental  services  will  be  financed  If 
A.I.D.  pursuant  to  an  implementinf  doe- 
ument  making  funds  available  for  tti 
procurement  of  the  commodity  oolr  ' 
that  portion  of  the  total  price 
ble  to  incidental  services  does  not 


Tuesday,  December  31,  1963 

125,000  or  25  percent  of  the  total  price, 
iftiiehever  Is  less. 

1101.13      EligilMlity  of  deliverr  seryicro. 

(a)  General.  Delivery  services  will  be 
floanced  by  A.I.D.  In  the  manner  pro- 
vided below,  subject  to  the  special  con- 
ditions and  limitations  contained  in  par- 
ngnph  <b)  of  this  section. 

(1)  Delivery  services  on  A.I.D.-fl- 
^upuced  commodities.  If  the  commodities 
to  which  delivery  services  relate  are  to 
lie  financed  with  A.I.D.  funds,  such  serv- 
tees  may  be  financed  pursuant  to  an  im- 
plementing doctmient  authorizing  the 
porchase  of  the  conmiodities. 

(2)  Delivery  services  on  commodities 
lut  financed  by  A.I.D.  If  the  commodi- 
ties to  which  delivery  services  relate  are 
not  to  be  financed  by  A.I.D.,  such  serv- 
lees  will  be  financed  by  A.IX).  only  if 
^)eclflcally  authorized  In  an  implement- 
tut  document.  The  costs  of  any  marine 
or  other  insurance  on  such  commodities 
sre  not  eligible  for  financing  by  A.I.D. 

(b)  Conditions  and  limitations  on  cer- 
tain delivery  services— (I)  Freight.  The 
costs  of  ocean  and  other  freight  incurred 
in  transporting  commodities  to  the  port 
orpotnt  of  entry  in  the  cooperating  coun- 
try will  be  financed  by  A.I.D.,  subject  to 
the  following  conditions  and  limitations: 

(i)  Flag  of  ocean  vessels  and  aircraft. 
Oeean  or  air  shipment  of  commodities 
most  be  by  a  vessel  or  aircraft  which, 
onless  otherwise  authorized  by  the  im- 
plementing docimient,  operates  under 
tbe  flag  of  the  United  States.  A.I.D. 
win  not  finance  transportation  costs  on 
iny(»mmodity  shipped  to  the  cooperat- 
ing country  from  the  United  States  on  a 
Teasel  which  A.IX).  in  a  notice  to  the  bor- 
rower/grant.'^ has  designated  as  ineligi- 
ble to  carry  A. IX). -financed  commodities 
}ff  reason  of  the  vessel  having  called  at 
•  Cuban  port  on  or  after  January  1   1963 

(U)  Freight  rates.  Freight  rates,  in- 
dodtng  brokerage  commissions,  may  not 
exeeed  the  limitations  specified  in 
!»l.«5(e)  and  5  201.67.  Address  com- 
missions and.  unless  specifically  author- 
bed  by  A.I.D.  in  the  implementing  docu- 
ment or  otherwise  in  writing,  dead 
ftelght  and  demurrage  are  not  eligible 
for  flnancng  by  A.I.D.  Dispatch  must 
be  refunded  to  A.I.D.  in  accordance  with 
1 301.87. 

(Ill)  Approval  of  freight  contracts  by 
UD.  In  the  circumstances  described 
ta  (0)  and  (b)  of  this  subdivision,  all 
chsrters  covering  full  or  part  cargoes 
(i*ether  single  voyage  charters,  con- 
Mcotive  voyage  charters  or  time  char- 
ten)  ,  as  well  as  all  contracts  of  aflfreight- 
Bent.  booking  notes,  etc.,  covering  a 
negotiated  freight  rate  for  liner  ship- 
naits  loaded  and  carried  in  bulk  without 
mwt  or  count,  must  be  submitted  to 
ttd  approved  by.  the  Resources  Trans- 
portation Division.  OfQce  of  Material  Re- 
WQTces,  A.I.D,.  Washington.  DC,  20523 
Plor  to  becoming  effective : 

<a)  Where  the  cost  of  ocean  trans- 
portation is  to  be  financed  by  A.I.D  • 
niJL^^'"^  shipment  is  made  from  the 
*™"«  States,  regardless  of  whether  the 
2*  of  ocean  transportation  Is  to  be 
*»wcedbyA.lx>. 

(It)  Sales  from  free  ports  or  bonded 
^enouses.    In  the  case  of  commodities 
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financed  by  A  JX).  out  of  a  free  port  or 
bonded  warehouse,  such  portion  of  the 
commodity  price  as  Is  attributable  to 
the  cost  of  ocean  or  air  transportation 
from  the  source  to  the  free  port  or  bond- 
ed warehouse  shall  be  eligible  for  A.I.D. 
financing  only  if  such  transportation  was 
by  a  vessel  or  aircraft  operating  under 
the  flag  of  the  United  States. 

(2)  Inspection  services.  Costs  of  in- 
spection performed  by  qualified  inde- 
pendent inspectors  are  eligible  for  fi- 
nancing by  A.I.D.  provided  such 
inspection  was  made  of  A.I.D. -financed 
commodities  pursuant  to  the  request  of 
the  importer,  and  provided  the  scope  of 
the  inspection  does  not  exceed  that  cus- 
tomary in  export  transactions  for  the 
commodity  involved  or  necessary  to  de- 
tei-mine  conformance  of  the  commodities 
to  the  contract. 

<3t  Insurance.  The  cost  of  dollar 
premiums  for  insurance  including  ma- 
rine insurance,  on  A.LD.-financed  com- 
modities shipped  from  the  United  States 
will  be  financed  by  A.IX).  if  the  insur- 
ance is  placed  on  a  competitive  basis  and 
meets  the  requirements  set  forth  in  sub- 
divisions (i)  and  (il)  of  this  subpara- 
gjaph  (3).  Cooperating  countries  In 
subauj:horizing  and  borrowers  in  making 
subloans  must  instruct  each  importer 
that,  with  respect  to  commodities  pro- 
cured in  the  United  States,  dollar  funds 
made  available  imder  the  subauthoriza- 
tion  or  subloan  may,  at  the  election  of 
the  importer,  be  used  to  purchase  marine 
in.surance  for  such  commodities. 

*i»  Placement  and  coverage.  The  in- 
surance must  have  been  placed  in  an  au- 
thorized source  country  and  either  in 
accordance  with  the  terms  of  the  com- 
modity purchase  contract  or  by,  or  on 
the  written  Instructions  of,  the  importer. 
Unless  otherwise  approved  In  writing  by 
AID.,  insurance  coverage  may  relate 
only  to  the  period  during  which  the  com- 
modities are  In  transit  to  the  cooperat- 
ing country,  except  that  it  may  Include 
coverage  under  a  so-called  "wa^ehouse- 
to-warehouse"  clause.  The  Insurance 
also  may  cover  war-risk. 

(in  Rate  limitation.  The  amount  of 
premiums  to  be  financed  is  subject  to  the 
limitations  contained  In  5  201.68. 

§  201.14      Eli|cibiiit7    of    bid    bondx    and 
perfifrmance  gruarantieA. 

The  cost  of  any  bid  bond  posted  by  a 
successful  bidder  or  of  any  guaranty 
of  perfoi-mance  posted  by  a  suppher 
whether  or  not  included  in  the  unit  cost 
of  the  commodity  or  commoditv-related 
service,  is  eligible  for  financing  under 
the  implementing  document  to  the  extent 
that  the  principal  amount  of  the  bond 
or  guaranty  does  not  exceed  the  amount 
customary  in  the  trade  for  the  trans- 
action involved.  Bid  bonds  and  guar- 
anties of  performance  must  be  payable 
in  United  States  dollars.  A  bid  bond  or 
guarantee  of  performance  must  conform 
to  the  requirements  of  the  invitation  for 
bids  or  the  contract,  as  applicable. 

§201.13      United  Stales  flag  vej...cl  ship- 
ping  requirement. 

ia>   General    requirement.      At    least 
fifty  percent  (507o )  of  the  gross  tonnage 
of  all  commodities  financed  with  A.IX) 
dollar  funds  and  transported  to  ttie  co- 
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operating  coimtry  on  ocean  vessels  shall 
be  transported  on  prtvately-owned 
United  States  flag  commercial  vessels. 
The  foregoing  requirement  shall  apply 
separately  for  any  dry  bulk  carrier  ship- 
ments, dry  cargo  liner  shipments  and 
tanker  shipments  from  each  of  the  fol- 
lowing geographical  areas: 
<  1 )    The  United  States ; 

(2)  Europe  and  Africa; 

( 3 )  Near  East  and  South  Asia : 

(4)  Latin  America  and  Canada     and 
(5»    The  Par  East. 

<b)  Responsibility  of  borrowers  and 
grantees.  The  borrower,  grantee  shall  be 
responsible  for  assuring  compliance  with 
the  requirements  of  paragraph  (a)  of 
this  §  201.15  and  for  imposing  upon  sub- 
borrowers,  contractors  and  importers 
such  requirements  regarding  shipping 
arrangements  with  suppliers  as  will  as- 
sure discharge  of  this  responsibility. 
Such  compliance  shall  be  achieved  during 
each  United  States  fiscal  year  (July  1- 
June  30>  as  well  as  each  quarterly  pe- 
riod thereof,  or  during  such  other  period 
or  periods  as  may  be  specified  by  A.IX). 
in  agreements  or  Implementing  docu- 
ments. 

(c  Non-availability  of  United  States 
flag  vessels.  Upon  application  of  the 
borrower  grantee,  A.I.D.  will  determine 
and  advise  the  borrower /grantee  whether 
or  not  a  privately-owned  United  States 
fiag  commercial  vessel  is  available  for  a 
specific  shipment  of  commodities  at  fair 
and  reasonable  rates.  Such  determina- 
tion and  advice  of  non-availabtllty  does 
not  relieve  the  borrower/grantee  of  the 
obligation  to  comply  with  the  require- 
ments of  paragraphs  (a  )and  (b)  of  this 
§  201.15  except  to  the  extent  that  A. IX)., 
after  reviewing  shipments  by  the  bor- 
rower grantee  during  the  fiscal  year, 
quarterly  period  thereof,  or  other  rele- 
vant time  period,  determines  that  such 
compliance  has  not  been  possible. 

Subpart    C — Procurement    Proce- 
dures— Responsibilities  of  Importers 
§  201.20      Purpose. 

This  subpart  prescribes  procurement 
procedures  to  be  followed  by  Importers 
in  the  purchase  of  conmiodities  to  be  fi- 
nanced by  A.I.D. 

§  20 1 .2 1      Notice  to  supplier. 

Each  importer  must  Inform  his  sup- 
plier, either  through  the  Invitation  for 
bids  or  otherwise,  that  the  transaction 
is  to  be  financed  by  A.I.D.  subject  to  the 
requirements  of  A.I.D.  Regulation  1.  and 
must  Identify  to  the  suppUer  the  Im- 
plementing document  under  which  the 
transaction  is  to  be  financed.  He  must 
also  transmit  to  the  supplier  Instructions 
relating  to  the  requirements  for  A.I.D. 
financing  given  to  the  Importer  by  the 
borrower  grantee  such  as.  for  example, 
eligible  source  of  commodity,  periods 
dming  which  contracts  and  deliveries 
must  be  made,  shipping  provisions,  and 
documentation  requirements. 

§  201.22      Formal    competitive    kid    pro- 
cedures. 

Where  the  implementing  document  re- 
quires procuronent  through  formal  com- 
petitive bid  procedures,  or  the  Importer 
elects  to  procure  through  formal  com- 
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petltive   bid   procedures,   the   following 
minimum  requirements  must  be  met: 

I  a)  Contents  of  the  invitations  for 
bids.  ^All  invitations  for  bids  and  all 
amendments  to  invitations  must  be  in  the 
English  language  and  must  state  specifi- 
cally that  formal  competitive  bid  pro- 
cedures apply.  Invitations  must  identify 
the  implementing  document  under  which 
the  transaction  is  to  be  financed  and 
must  contain  the  following :    . 

(1)  Statement  of  requirements.  In- 
vitations for  bids  must  specify  all  the 
terms  and  conditions  which  apply  to  the 
procurement,  including  any  factors  other 
than  price  to  be  used  in  evaluation. 
Commodity  specifications  must  be  stated 
In  terms  of  United  States  standards,  in 
a  non-restrictive  manner,  and  in  sufiB- 
cient  detail  to  permit  maximvun  re- 
sponse from  prospective  suppliers. 

(2)  Statement  regarding  submission 
of  bids.  Invitations,  for  bids  must  state 
the  applicable  invitation  number,  the 
address  to  which  bids  are  to  be  sent,  the 
closing  hour  and  date  for  submission  and 
the  date,  hour  and  place  for  public  open- 
ing of  bids.  If  additional  drawings,  de- 
tails, or  regulations  or  forms  are  neces- 
sary for  bidding,  the  invitation  must 
state  where  such  material  may  be  ob- 
tained. 

(3)  Stateynent  regarding  this  part. 
Invitations  for  bids  must  expressly  pro- 
Vide  that  any  resulting  contract  is  sub- 
ject to  the  requirements  of  this  part 
and  must  identify  any  such  requirements 
which  will  not  be  applicable  by  reason 
of  specific  exemptions  or  waivers  granted 
by  AJJD. 

(b)  Advertising  the  invitations  for 
bids.  Invitations  for  bids  must  be  ad- 
vertised in  the  manner  described  in 
i  201.24(a)(1). 

(c)  Handling  bids.  Bids  received 
mvist  be  held  intact  and  sealed  and  mvist 
be  safeguarded  against  disclosure  of  con- 
tents prior  to  bid  opening  and  then 
opened  publicly  as  specified  in  the  bid 
invitation.  All  properly  submitted  bids 
must  be  considered.  Direct  submission 
of  a  bid  by  a  prospective  supplier,  rather 
than  through  an  agent  or  other  supplier 
representative  in  the  cooperating  coun- 
try, shall  not  be  cause  for  rejection. 

(d)  Awards.  If  an  award  is  made,  the 
contract  must  be  awarded  on  the  basis 
of  the  lowest  responsive  bid  from  a  re- 
sponsible supplier. 

(e)  Submission  of  award  information 
to  AJJ>.  The  importer  must  furnish  to 
AJJD.  an  abstract  of  all  bids  submitted, 
identifying  the  successful  bidder.  If 
award  was  made  to  other  than  the  lowest 
bidder  the  abstract  must  be  accompanied 
by  a  written  statement  of  the  importer's 
reasons  for  rejection  of  any  lower  bids 
and  his  justification  of  the  award.  The 
abstract  must  be  submitted  on  Form 
AE3-11-83  together  with  any  reqvdred 
Justification  statement,  in  triplicate,  to 
arrive  in  the  Office  of  Small  Business, 
Agency  for  International  Development. 
Washington,  D.C.,  20523.  within  20  days 
after  award  of  the  contract. 

§  201.23      Other    procurement    proce- 
dures. 

Procurement  not  subject  to  §  201.22 
must  be  made  in  accordance  with  good 
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commercial  practice  and  in  accordance 
with  poragrapiis  (a)  through  (c)  of  this 
§  201.23.  unless  exempted  by  5  201  24(b> . 

(a)  Solicitation  of  offers.  Procure- 
ment must  be  based  on  offers  solicited 
from  a  reasonable  number  of  prospec- 
tive suppliers. 

(b)  Notification  of  proposed  procure- 
ment to  A.I.D.  The  importer  must  com- 
ply with  the  notiflcatioti  requirements  of 
§  201.24(a)(2). 

(c)  Notice  to  A.I.D.  of  offers  received. 
If  requested  by  A.I.D..  the  importer  must 
furnish  A.I.D.  with  an  abstract  in  the 
English  language  identifying  all  offers 
received,  the  offer  accepted,  the  price, 
the  quantity  offered,  the  names  and  ad- 
dresses of  all  offerers  and  their  princi- 
pals and  the  name  and  address  of  the 
manufacturer  or  processor  of  the  com- 
modity, if  known. 

§  201.24      Solicitation  of  bids  and  quota- 
tions. 1 

The  importer  must  comply  with  the 
notification  procedures  set  forth  in  para- 
graph (a)  of  this  §  201.24  unless  they  are 
inapplicable  under  paragraph  (b)  of  this 
§  201.24. 

(a)  Notification  procedures.  In  so- 
liciting bids  the  importer  must  comply 
with  the  minimal  notification  require- 
ments described  in  this  paragraph  fa). 
He  may  talce  such  additional  steps  to  no- 
tify prospective  suppliers  as  are  con- 
sistent with  prudent  procurement. 

(1)  Invitations  for  formal  competitive 
bids.  Invitations  for  bids  must  be  ad- 
vertised in  the  following  manner: 

(i)  Submission  to  A.I.D.  Four  (4) 
copies  of  the  invitaticm  for  bids  must 
be  sent  to  the  Office  of  Small  Business, 
A.I.D.,  Washington,  D.C.,  20523,  and 
fifty  (50)  copies  of  the  invitation  shall 
be  sent  to  a  place  in  the  United  States 
designated  by  the  borrower/grantee  and 
agreed  to  by  A.I.D.  Invitations  must 
be  available  to  prospective  suppliers  free 
of  charge,  unless  otherwise  authorized 
by  the  Office  of  Small  Business,  A.I.D. 
All  copies  must  be  accompanied  by  a 
complete  set  of  any  additional  drawings, 
details,  applicable  government  regula- 
tions, and  other  pertinent  data  neces- 
sary to  the  preparation  of  bids,  or  malce 
reference  to  such  additional  documents 
as  are  readily  available  to  the  public  or 
are  available  for  public  inspection. 

(ii)  Time  of  submission.  Copies  of 
the  invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid -closing 
date  to  permit  adequate  preparation  of 
bids.  Unless  a  longer  period  is  pre- 
scribed by  the  Office  of  Small  Business, 
A.I.D.,  or  upon  application  of  the  im- 
porter a  lesser  period  is  authorized  by 
such  Office,  the  required  copies  shall  be 
sent  so  as  to  arrive  in  the  Office  of 
Small  Business,  A.IX)..  at  least  45  days 
in  advance  of  the  bid-closing  date. 

(iii)  Resubmission.  If  the  Office  of 
Small  Business,  A.I.D..  determines  that 
the  invitation  submitted  to  it  does  not 
comply  with  §201.22(a>,  the  importer 
will  be  required  to  effect  changes  neces- 
sary to  assure  compliance  therewith  and 
the  bid-closing  date  win  be  extended  as 
appropriate.  The  Office  of  Small  Busi- 
ness, AJ.D.,  may,  when  it  determines  it 
necessary,  return  the*  invitation  to  the 


importer  for  revision  and  resubmission 
In  such  cases,  the  revised  invitation  miM 
be  submitted  in  accordance  with  and 
subject  to  all  the  requirements  of  sub- 
divisions  (i)  and  (ii)  of  this  subpart, 
graph  (1) . 

1 2)  Other  procurement.  In  procui*. 
mcnt  other  than  by  formal  competitive 
bids,  the  solicitation  of  quotations  and 
offers  must  include  the  following:  "^ 
importer  shall  submit,  in  triplicate,  to 
the  Office  of  Small  Business,  AJJ) 
Washington.  D.C.,  20523.  cominoditiJ 
specifications  in  terms  of  United  Statei 
standards,  and  other  procurement  data 
in  the  English  language  and  in  the  form 
set  out  in  Appendix  B  to  this  part.  No 
importer,  importer's  agent  or  representa- 
tive, or  anyone  acting  in  his  behalf,  shaJi 
accept  any  offer  or  place  any  order  or 
agree  to  accept  any  offer  or  place  any 
order  until  forty-five  (45)  days  after 
the  expected  arrival  of  such  form  at  ttie 
Office  of  Small  Business  in  the  course  of 
mail.  The  Office  of  Small  Bu.siness  may 
require  a  longer  r>eriod  or,  upon  ap|ib> 
cation  of  the  importer,  authorize  a  lea^ 
period. 

'b>  Exemptions.  The  procurement «le. 
scribed  below  in  this  paragraph  (b)  la  ex- 
empt  from  the  requirements  of  J  201J( 
(a). 

n)  Small  value  procurement.  CoB^ 
modity  procurement  where  the  subia. 
thorization,  import  license,  or  other  nd). 
authorizing  document,  amounts  to  la 
than  $5,000;  or.  in  the  case  of  subto- 
thorizing  documents  amounting  tt 
$5,000  or  more  which  cover  more  tiaa 
one  AID.  commodity  code,  procuranoit 
under  any  single  code  where  the  antfei 
ipated  landed  cost  of  the  total  procore. 
ment  under  such  code  is  less  than  $5jNl 
(This  exception  shall  not  apply  to  iv». 
curement  which  is  undertaken  k 
amounts  of  less  than  $5,000  with  the  par- 
pose  or  effect  of  evading  the  requiremeob 
of  5§  201.22(b).  201.23(b)  or  201.24(a)J 

(2)  Procurement  by  certain  diitrft. 
utors.  Procurement  of  a  particular  «•• 
modity  by  an  importer  who  Is  the  ben^ 
ficiary  of  a  currently  valid  Sole  Ageur 
Waiver  granted  by  A.IJD.  to  the  supuUer 
covering  that  commodity. 

(3)  Proprietary  procurement.  Pr^ 
curement  where  A.I.D.  has  detennlnad 
that  in  order  to  assure  the  interchaai^ 
ability  or  standardization  of  equipmeai 
or  because  of  special  design  requironenti 
or  for  any  similar  reason,  purchaae  of  a 
commodity  by  reference  to  a  particular 
specification  and  trade  name  or  dedc* 
nation  Is  necessary. 

'4)  Emergency  procurement.  Pro- 
curement of  a  commodity  required  ti 
accomplish  a  sp>eciflc  project  or  puipoR 
where  A.I-.D.  has  determined  that  pn- 
curement  of  such  commodity  within  a 
specific  time  is  necessary  to  avoid  ettbs 
a  serious  delay  in  project  completion  « 
in  a  plant's  production,  or  a  substaotkl 
increase  in  the  cost  thereof,  and  p»- 
curement  cannot  be  effected  within  aodi 
time  limitation  by  means  of  the  pm- 
cedures  contained  In  5  201.21  or  }  MIA 

<5*  Special  and  unusual  sitvaltkm 
Procurement  by  an  Importer  under  ^w* 
cial  or  unusual  conditions  where  AlA 
has  determined  that  it  would  noi  Ii 
practicable,  or  would  not  be  consiatol 
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^th  accomplishment  of  the  purposes  of 
the  Act,  to  require  the  notification  de- 
jcribed  in  §  201.24(a). 

(c)  Requirements  and  procedures  for 
IJJ).  determinations  of  exceptions^  The 
requirement  and  procedures  for  secur- 
jjig  any  A.I.D.  determination  which  is 
necessary  to  exempt  any  particular  pro- 
curement described  in  paragraph  <b)  of 
this  §  201  24  from  the  notification  proce- 
■  (jures  described  in  paragraph  'a'  of  this 
§301.24  are  as  follows: 

(1)  Small  value  procurement.  De- 
termination by  A.I.D.  is  not  a  prerequi- 
site for  exemption  for  small  value  pro- 
curement, but  transactions  are  reviewed 
by  AID  through  po.st-audit  to  insure 
compliance  with.  A.I.D.  requirements. 

(2)  Procurement  by  certain  distribu- 
tors. AID.  will  is.sue  a  Sole  Agency 
Waiver  where  either  of  the  following 
commeicial  relationships  exist: 

(i)  Procurement  of  a  commodity  for 
itsale  by  an  importer  who  for  the  im- 
ported commodity  Is  the  regularly  au- 
thorized distributor,  agent  or  other  rep- 
i«entativc  of  a  particular  supplier, 
which  supplier  is  the  manufacturer  or 
tbe  manufacturer's  regularly  authorized 
exporter  for  the  destination  involved,  or 
(ii)  Procurement  of  a  commodity  for 
.  assembly,  manufacture  or  conversion, 
and  resale  of  the  end  product  by  an  im- 
porter wiio  for  that  end  product  is  the 
regularly  authorized  distributor,  agent 
or  other  representative  of  a  particular 
supplier,  which  supplier  Is  the  manu- 
facturer of  the  imported  commodity  or 
the  manufacturer's  regularly  authorized 
exporter  of  such  commodity  for  the 
dKtination  involved. 

Any  request  for  a  Sole  Agency  Waiver 
must  t>e  made  in  writing  by  the  supplier 
to  the  Office  of  Small  Business,  AJ.D. 
Washington.  D.C.,  20523,  accompanied 
by  a  copy  of  the  pertinent  provisions  of 
any  underlying  contract  or  agreement 
between  the  supplier  and  the  importer — 
and.  if  the  supplier  is  not  the  manu- 
facturer, between  the  suppUer  sind  the 
manufacturer — together  with  all  amend- 
ments thereto. 

(I)  Proprietary  procurement.  Any 
request  for  an  A.I.D.  determination  ex- 
empting procurement  described  in  para- 
graph <b'i3)  of  this  J  201.24  must  be 
made  in  writing  by  the  importer  to  the 
VS.  AID  Director  in  the  cooperating 
oountrj-.  who  shall  send  such  request,  to- 
gether with  his  recommendation  to  the 
Industrial  Resources  Division,  Office  of 
Material  Resources,  AID..  Washington 
D.C.,  20523  Notice  of  the  latters  ap- 
prora]  or  rejection  of  the  request  will  be 
lent  to  the  importer  through  the  U  S 
AID  Director. 

(4)  Emergency  procurement  Any  rc- 
Wert  for  an  A.I.D.  determination  ex- 
aapting  procurement  described  in  para- 
caph  (bM4)  of  this  5  201.24  must  be 
■•de  by  the  Importer  to  the  U.S.  AID/ 
Director  in  the  cooperating  country. 
Any  approval  of  the  request  must  be 
■ide  in  writing,  signed  by  the  U.S.  AID/ 
Dfrector,  and  delivered  to  the  importer 
wore  procurement  is  undertaken. 

(5)  Special  and  unusual  sitiuiticns. 
Any  request  for  an  AID.  determinaUon 
«e«pting  procurement  described  in 
paragraph  (b)  (5)  of  this  5  201.24  must 
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be  made  by  the  importer  to  the  Office  of 
Small  Business,  A.I.D.,  Washington,  DC, 
20523.  Any  approval  of  such  request 
must  be  made  in  writing  by  the  Office  of 
Small  Business.  A.I  D.  and  communi- 
cated to  the  importer  Ijefore  procure- 
ment is  undertaken. 

§201.23  .Advance  and  prosre*.*  p;<r- 
i»unl*  for  (-u^tonl-nlade  equipment 
or  eoinniodities. 

Whenever,  in  connection  with  pro- 
curement of  custom-made  equipmentor 
commodities,  advance  or  progress  pay- 
ments prior  to  shipment  are  to  be  made 
with  A.I.D.  funds,  the  importer  must 
obtain  from  AJ.D.  prior  written  consent 
to  such  payments,  unless  A.IX).  has 
already  authorized  such  payments  in  the 
implementing  document.  Requests  for 
such  consent  shall  be  submitted  to  the 
U.S.  AID  Director  in  the  cooperating 
country.  A.I.D.  will  consider  any  such 
request  only  if 

'  a  I  The  total  purchase  price  exceeds 
$100,000, 

<b»  Each  pajTiient  is  at  least  ten  per- 
cent (lO'^r)   of  such  price,  and 

(c)  The  total  of  all  pay-mcnts  prior 
to  shipment  docs  not  exceed  eighty  per- 
cent (Bd:)  of  the  purchase  price. 

As  a  condition  of  its  consent,  A.I.D.  may 
require  the  supplier  to  post  in  A  I.D.'s 
favor  either  a  guaranty  of  performance 
or  a  prepayment  bond  equal  to  the 
amount  of  the  contract,  and  may  impose 
such  further  conditions  as  it  deems 
appropriate. 

§201.26  Bid  bond»>  and  perfornianre 
izuarunlie.s. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  performance 
guaranty,  the  type  of  bond  or  guaranty 
( whether  certified  check,  irrevocable  let- 
ter of  credit,  bank  bond,  bank  guaranty, 
surety  bond,  or  otherwise"  shall  be  at 
the  option  of  the  bidder  or  suppher.  Bid 
bonds  must  be  returned  to  unsuccessful 
bidders  promptly  after  an  award  is  made 
and  to  the  successful  bidder  promptly 
after  he  furnishes  any  required  guaranty 
of  performance.  Performance  guaran- 
ties (as  distinguished  from  conamodlty 
warranties  of  quality  or  performance* 
must  be  cancelled  no  later  than  thirty 
*30i  days  after  completion  of  the  con- 
tract performance  guaranteed. 

Subpart  D — Responsibilities  of 
Suppliers 

§201.30       Purpose. 

This  subpart  sets  forth  specific  re- 
sponsiDilities  of  suppliers  furnishing 
commodities  and  or  commodity -related 
services  to  be  financed  by  A.I.D.  It  also 
establishes  procedures  by  which  AID, 
may  require  that  a  supplier  submit  con- 
trsict  data  to  AID.  for  prior  review. 

§  201.31      Suppliers  of  eoninioditie>i. 

A  supplier  of  commodities  shall  be  re- 
sponsible for  the  following: 

'a*  Performance  of  contract.  The 
supplier  must  comply  with  all  the  terms 
and  conditions  of  his  contrsu^t  with  the 
importer  and  of  the  letter  of  credit  \xn^ 
which  he  secures  payment. 

(b)  EU^ibility  of  commodity.  The 
suppUer  must  comply  with  the  require- 
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ments   of   the   following   paragraphs   of 
§201.11: 

<1>  SccUon  201.11(a)  Description  and 
condition  of  commodity,  except  that  his 
responsibility  for  conformance  to  de- 
scription shall  relate  only  to  his  contract 
and  letter  of  credit. 

'2)  Section  201.1  Kb i  Source-eligi- 
bility as  required  by  liis  contract  or  letter 
of  credit. 

(3>   Section  201.11(d)  Price. 

(4)  Section  201  ll<f>  Medium  of 
transportation,  if  the  transportation  is 
obtained  by  the  supplier. 

<5)  Section  201  IKh)  Submission  of 
documents,  if  the  supplier  is  to  be  paid 
directly  by  A.I.D. 

<c^  Eligibility  of  delivery  services. 
The  supplier  of  commodities  is  respon- 
sible for  assuring  that  any  deliven'  serv- 
ices obtained  by  him  for  his  own  or  the 
importers  account  comply  with  the  re- 
quirements, other  than  freight  rate  re- 
quirements, of  §20113.  and  that  ship- 
ping documents  obtained  by  him  contain 
an  appropriate  diversion  clause,  if  re- 
quired by  A.I.D..  pursuant  to  §  201.43. 
The  supplier  shall  deliver  to  A.I.D.  any 
shipping  documents  available  to  him 
whenever  such  delivery  is  requested  by 
A.I.D. 

'd>  Commodity  marking — (1<  Affixa- 
tion of  emblem  and  authorization  num- 
ber. The  supplier  is  responsible  for 
assuring  that  all  commodities  and  their 
shipping  containers,  whether  shipped 
from  the  United  States  or  other  source 
country,  carry  the  official  AJ.D.  (clasped 
hands)  emblem  designed  for  the  purpose, 
and.  m  addition,  in  the  case  of  commodi- 
ties furnished  to  countries  participating 
in  the  Alliance  for  Progress,  the  AlUance 
for  Progress  'flaming  torch)  emblem. 
This  Identification  shall  be  affixed  by 
metal  plate,  decalcomania.  stencil,  label, 
tag,  or  other  means,  depending  upon  the 
type  of  commodity  or  shipping  container 
and  the  nature  of  the  surface  to  be 
marked.  The  emblem  placed  on  the 
commodities  must  be  approximately  as 
durable  as  the  trademark  or  compainy 
or  brand  name  affixed  by  the  producer; 
the  emblem  on  the  shipping  containers 
must  be  legible  until  they  reach  the  con- 
signee. In  addition,  the  shipping  con- 
tainer will  indicate  clearly  the  last  set 
of  digits  of  the  identification  nimiber  of 
the  pertinent  implementing  docxmient. 
in  characters  at  least  equal  ir>  height  to 
the  shippers  marks. 

M'  Size  of  emblem.  The  size  of  the 
emblem  may  vary  depending  upon  the 
size  of  the  commodity,  package  or  ship- 
ping container  to  be  marked,  but  mtist 
be  large  enough  to  be  clearly  visible  at  a 
reasonable  distance. 

<ii»  Color  of  emblem.  The  emblem 
will  appear  in  the  colors  shown  on  the 
•samples  available  in  the  Office  of  Small 
Business.  Agency  for  International  De- 
velopment, Washington,  D.C.,  20523,  or 
in  the  office  of  the  U.S.  \.I.D.  in  the  co- 
operating country. 

<2>  Exception  to  requirement  for  af- 
fixation of  emblem — 'i)  For  certain  com- 
modities. Raw  materials  (including 
grain,  coal,  petroleum,  oil  and  lubri- 
cants* shipped  in  bulk,  vegetable  fibers 
packaged  in  bales,  and  semifinished 
products  which  are  not  packaged  in  any 
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way  are.  to  the  extent  compliance  is  im- 
practicable, excepted  from  the  marking 
requirements  of  this  paragraph  (d). 

(ii)  For  other  commodities  uvon  ap- 
proval by  A.I.D.  If  compliance  with  the 
provisions  of  this  section  Is  found  to  be 
impracticable  with  respect  to  other  com- 
modities, the  cooperating  country  or  sup- 
plier will  promptly  request  the  Office  of 
Small  Business,  A.I.D.,  Washington,  DC. 
20523.  for  an  exception  from  the  require- 
ments of  this  paragraph  (d>. 

(3)  Display  of  emblem  on  ships.  The 
official  AJ.D.  (clasped  hands)  emblem, 
and.  in  addition,  in  the  case  of  shipments 
to  countries  participating  in  the  Alliance 
for  Progress,  the  Alliance  for  Progress 
(flaming  torch)  emblem  must  be  prom- 
inently displayed  on  all  ships  during 
loading  and  unloading  when  their  car- 
goes consist  entirely  of  A.IJD. -financed 
goods.  Instructions  relating  to  display 
of  the  emblem  by  ships  will  be  furnished 
by  the  charterers  to  the  carriers  with 
their  charter  parties. 

(e)  Export  licenses.  The  supplier 
shall  assure  that  all  necessary  export 
licenses  are  obtained. 

(f)  Airmail  distribution  of  shipping 
documents.  The  supplier  must,  at  the 
time  of  loading  the  commodities,  airmail 
one  set  of  documents,  including  a  non- 
negotiable  copy  of  the  ocean  or  charter 
party  bill  of  lading  or  other  shipping 
document,  supplier's  invoice,  and  pack- 
ing list  to  the  Controller,  U.S.  A.I.D.,  c/o 
American  Embassy  in  the  capitol  city  of 
the  cooperating  country  to  which  ship- 
ment is  being  made,  or  to  such  other  ad- 
dress as  is  designated  to  him.  The  sup- 
plier shall  indicate  on  each  such  docu- 
ment the  number  of  the  applicable  im- 
plementing document,  if  known  to  the 
supplier. 

(g)  Termination  or  modification  of 
A.I.D.  financing.  The  supplier  must 
comply  with  the  provisions  of  §  201.44 
(b) ,  when  applicable. 

(h)  Adjustment  refunds,  credits,  and 
allowances.  Afl  adjustments  in  the  pur- 
chase price  in  favor  of  the  importer 
arising  out  of  the  tenns  of  the  contract 
or  the  customs  of  the  trade  must  be  paid 
in  cash  by  the  supplier  to  the  OflBce  of 
the  Controller,  A.I.D.,  Washington,  D.C., 
20523.  Any  such  payment  must  be  ac- 
companied by  a  statement  explaining 
the  adjustment  and  must  specify  the 
name  and  address  of  the  importer,  the 
date  and  amount  of  the  original  invoice, 
and  the  identification  number  of  the 
implementing  document  under  which  the 
original  transaction  was  financed. 

(i)  Responsibility  of  supplier  in  the 
event  shipment  is  prohibited.  If  in  a 
sale  of  commodities  for  shipment  from 
the  United  States  the  commodities  are 
available  for  immediate  shipment  but 

( 1 )  Shipment  is  prohibited  by  govern- 
mental action  of  general  application  to 
all  shipments  to  the  cooperating  country. 
and 

(2)  Payment  may  not  be  made  by  the 
banking  institution  under  the  terms  of 
the  letter  of  credit  or  payment  Instruc- 
tions, and 

(iii)  The  supplier  after  reasonable 
efforts,  has  not  been  able  to  dispose  of  the 
commodities  without  loss. 
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the  supplier  may  place  the  commodities 
in  a  warehouse  or  other  proper  storage 
and  receive  payment  frcrtn  A.I.D.  for  the 
cost  of  the  commodities,  exclusive  of  the 
cost  of  delivery  beyond  the  point  where 
the  commodities  are  then  located.  Such 
pajTnent  will  be  made  upon  submi-ssion 
by  the  supplier  to  A.I.D.  of  the  documen- 
tation required  by  §  201.52. 

§201.32      Suppliers  of  delivery   services. 

A  siipplior  of  delivery  services  to  be 
financed  by  AID.  who  is  required  to 
furnish  an  executed  Supplier's  Certifi- 
cate under  §  201.52  must  comply  with 
all  the  terms  and  conditions  of  his  con- 
tract to  supply  delivery  services  and  with 
the  provisions  of  S  201.13  applicable  to 
the  type  of  service  rendered  fnot  in- 
cluding, however,  paragraphs  (b)<l><i» 
and  (3  Mi  I  of  §201.13).  A  supplier  of 
ocean  transportation  services  shall  as- 
sure that  the  A.I.D.  emblem  and,  where 
applicable,  the  Alliance  for  Progress  em- 
blem are  prominently  displayed,  during 
loading  and  unloading,  on  any  ship  whose 
cargo  consists  entirely  of  A.I.D. -financed 
commodities.  Such  a  supplier  shall  pay 
in  cash  to  the  OfBce  of  the  ^  Controller. 
A.I.D..  Washington,  DC,  20523.  all  ad- 
justments in  the  purchase  price  in  favor 
of  the  importer  (or  person  purchasing 
the  ocean  transporation  services)  arising 
out  of  the  terms  of  the  contract  or  the 
customs  of  the  trade.  Any  such  pay- 
ment must  be  accompanied  by  a  state- 
ment explaining  the  adjustment  and 
must  specify  the  name  and  address  of 
the  importer  or  other  person  for  whom 
the  adjustment  is  made,  the  date  and 
amount  of  the  original  invoice,  and  the 
identification  number  of  the  implement- 
ing document  under  which  the  original 
transaction  was  financed. 

§  201.33      Prior      review      of      proito.sed 
saleji. 

A.I.D.  may  require  any  supplier  to  sub- 
mit to  A.I.D.  for  prior  review  proposed 
sales  of  commodities  or  commodity-re- 
lated services  to  be  financed  by  A.I.D. 
Upon  being  notified  by  A.I.D.  that  such 
prior  review  will  be  requiied.  the  supplier 
shall  submit  to  A.I.D.  for  such  review  all 
proposed  transactions  of  the  type  covered 
by  such  notification  in  accordance  with 
instructions  contained  therein.  The 
supplier  shall  provide  sirch  further  in- 
formation, documentation,  and  certifi- 
cations as  may  be  specified  by  A.I.D. 
after  reviewing  a  proposed  transaction. 
A.I.D.  will  notify  the  supplier  and  the 
appropriate  banking  institutions  of  the 
special  documents  or  certifications  the 
supplier  must  submit  in  order  to  obtain 
payment  under  transactions  financed 
by  AID. 

Subpart  E — General  Provisions  Relat- 
ing to  A.I.D.  Financing  of  Commod- 
ities and  Commodity-Related  Serv- 
ices I 

§  201.  iO      Purpose.  ' 

This  subpart  sets  forth  certain  pro- 
visions of  general  application  to  trans- 
actions subject  to  this  part. 

§201.41      Audit  and  inspection. 

In  the  absence  of  specific  agreement 
with  A.I.D.  to  the  contrary,  the  borrower/ 


grantee,  for  a  period  of  five  years  follow- 
Ing  the  date  of  payment  of  reimburse! 
ment  by  A.I.D.  shall  maintain  records 
adequate  to  document  arrival  and  dig. 
position  in  the  cooperating  country  of 
the  commodities  financed  by  A.I.D.  and 
to  identify  the  importer,  or  the  fluj 
purchaser  or  transferee  if  the  com. 
modity  is  imported  by  the  borrower/ 
grantee.  In  addition,  the  borrower/ 
grantee  or  importer  shall,  to  the  extent 
it  exercises  control  or  custody  over  an* 
such  commodities,  permit  A.I.D.  or  any 
of  its  dub"  authorized  representatives  at 
all  reasonable  times  during  such  five- 
year  periods  to  inspect  the  commodities 
at  any  ix)int.  including  the  point  of  use 
and  to  inspect  all  records  and  documents 
pertaining  to  such  commodities. 

§201.12      Export.      I 

The  export  from  a  cooperating  coun- 
try of  commodities  imported  into  such 
country  with  A.I.D.  financing  in  the 
form  or  substantially  in  the  form  re- 
ceived is  not  permitted,  except  as  spectfl- 
cally  authorized  by  AID.  In  the  event 
of  any  unauthorized  re-export,  the 
borrower/grantee  will  pay  promptly  to 
A.I.D.  upon  demand  the  entire  anooont 
reimbursed  or  such  lesser  or  greater 
amount  as  A.IX).  may  deem  appropriate 
under  the  circumstances  of  the  particu- 
lar transaction,  not  to  exceed,  however, 
the  greater  of  either  the  amount  re* 
imbursed  or  the  amount  realized  from 
the  re-exF>ort. 


§  201.43      Diversion  rlause. 

In  the  case  of  ocean  transportation  of 
commodities  financed  by  A.I.D.,  AJU. 
may  require  the  insertion  in  charter 
parties,  bills  of  lading,  or  other  shipping 
documents  of  a  diversion  clause  in  uib- 
stantially  the  following  form: 

A.I.D.  may  at  any  time  prior  to  unloadli^ 
prescribe  a  different  port  of  dlsctiarge  wltbta 
the  range  of  ports  covered  by  the  appUctUi 
conlerence  tariff:  Diversion  charges  sbsfl 
apply  In  accordance  with  the  tariff:  devlattoa 
insurance  and  extra  handling  costs  acttisUy 
liicurred  shall  be  reimbursed. 

§  201.44      Ve»ilinie  of  rommodity  lilies  ■ 
A.I.D. 

tai  Vesting  upon  order  of  A.IJ). 
With  respect  to  commodities  financed 
under  this  part  which  have  not  entered 
the  cooperating  country.  A.I.D.  may  di- 
rect that  title  be  vested  in  A.I.D.  when- 
ever in  the  opinion  of  A.I.D.  such  actka 
is  necessary  to  assure  compliance  with 
the  provisions  or  purposes  of  any  act  tl 
Congress. 

(b)  Rigttts  of  AJ.D.  Upon  issuanci 
of  a  vestmg  order,  AID.  shall  have  till 
following  rights: 

1 1 )  Delivery  of  shippirig  documents  U 
A.I.D.  A.I.D.  may  request  the  borrowe/ 
grantee,  the  supplier,  or  a  banking  In- 
stitution, whichever  is  appropriate,  i» 
furnish  to  A.I.D.  any  documents  relattaf 
to  the  commodities,  including  but  xaft 
limited  to,  negotiable  bills  of  ladtai, 
suppliers'  invoices,  packing  lists  and  to* 
spection  certificates.  Upon  such  r^ 
quest,  the  borrower /grantee,  the  supfiM 
or  the  banking  institution  shall  prompt 
assign,  execute  and  furnish,  or  cauae  li 
be  assigned,  executed,  or  furnished  U 
A.I.D,  such  documents. 
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(2)  Diversion  of  commodities.  A.IX). 
m^y  direct  masters  of  vessels  or  inland 
^rrlers  carrying  the  commodities  to  di- 
vert them  from  the  port  or  other  desti- 
nation specified  In  the  shipping  docu- 
mtfits  to  such  other  destination  as  A.I.D. 
jjgy  designate.  In  such  event.  AID. 
nQ]  assume  responsibility  for  any  extra 
^Qgts  (including  the  co.st  of  marine  in- 
gfftnce  and  handling)  actually  incurred 
)if  reason  of  the  diversion,  not  to  ex- 
jjed.  in  the  case  of  liner  shipments, 
^(yersion  charges  as  per  tariff,  deviation 
jngurance  and  extra  handling  costs 
ggtually  incurred. 

(c)  Financial  responsibility  of  A.IJ). 
ffier  vesting  order.  Except  as  provided 
in  paragraph  (b)(2)  of  this  5  201.44, 
fjS>.  shall  not  be  subject  to  any  liability 
to  the  borrower/grantee  or  to  the  im- 
porter, supplier,  or  approved  applicant 
^  reason  of  any  order  vesting  tlUe  to 
gjBunodities  in  AJ.D.,  or  by  reason  of 
mjncsting  the  diversion  of  commodities : 
pnt^ded.  however.  That  A.IX).  may,  m 
Ks  aole  discretion  and  subject  to  the 
sfaflability  of  funds,  undertake  to  pay 
iny  costs  incurred  by  any  of  the  fore- 
fctrtg  entities  as  a  result  of  such  order. 

§201.45  FfTect  of  termination  or  mod- 
ification of  loan  or  grant  agreements, 
implementing  documents,  delivery  of 
commtMiilies  or  performance  of  com- 
moditv-rclaled  services. 

(a)  General.  In  the  event  any  agree- 
nent  or  Implementing  dociunent,  or  the 
ddlvery  of  commodities  or  performance 
of  commodity-related  services  provided 
for  therein,  is  terminated  or  modified 
cither  by  operation  of  the  provisions 
thereof  or  by  the  exercise  of  rights  other- 
wise reserved  to  AID.,  contracts  for 
commodities  and  commodity-related 
serrtees  entered  into  imder  authority  of 
Bch  agreement  or  implementing  docu- 
neot  shall  be  affected  in  the  following 
rtsptcts: 

(1)  Commodity  contracts  generally. 
The  availability  of  A.I.D.  funds  to  finance 
the  procurement  of  commodities  shall 
tennlnate  or  be  modified  accordingly,  ex- 
cept to  the  extent  that  the  supplier  has 
received  an  Irrevocable  letter  of  credit 
from  a  banking  institution  under  an 
klD.  letter  of  commitment,  in  which 
e»Bnt  the  commodity  contract  shall  be 
sllected  only  to  the  extent  necessary  to 
comply  with  any  vesting  order  Issued  by 
AID.  In  accordance  with  5  201.44:  Pro- 
tided,  houever.  That  in  no  event  will 
oxjtracts  for  custom-made  equipment  or 
commodities  be  financed  by  AJ.D.  to  a 
greater  extent  than  the  amount  of  ad- 
wnce  or  progress  payments,  if  any,  due 
the  juppUer  as  of  the  date  of  termina- 
tion, or  in  the  absence  of  a  provision  for 
wch  advance  or  progress  payments,  in 
lo  amount  greater  than  that  due  under 
the  contract  termination  clause.  If  any. 

(2)  Incidental  services.  Except  for 
fteamount  due  under  the  termination 
owe.  If  any.  in  the  contract,  AJ.D 
JMDclng  of  Incidental  services  provided 
MTtaa  commodity  contract  shall  at  the 
jwtion  of  AJD.  terminate  or  be  modl- 
«d  accordingly,  to  the  extent  perfonn- 
"W  of  auch  services  has  not  been  com- 
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(3)  Delivery  services.  A  contract  for 
delivery  services  the  performajice  of 
which  has  commenced  shall  not  be  af- 
fected except  as  may  be  necessary  to 
comply  with  any  diversion  order  issued 
by  AID.  in  accordance  with  §  201.44. 
AJ.D.  financing  of  a  contract  for  de- 
livery services  the  performance  of  which 
has  not  commenced  at  the  time  of  ter- 
mination or  modification  shall  there- 
upon terminate  or  be  modified  ac- 
cordingly. 

(b)  Responsibilities  of  parties  after 
termination  or  modification  of  AJ.D.  fi- 
nancing. Upon  termination  or  modifica- 
tion of  AID.  financing  of  commodities 
or  commodity  related  services,  the  sup- 
plier, importer  and  approved  applicant 
shall  make  such  arrangements  as  are 
necessarj'  to  obtain  the  cancellation  or 
modification  of  any  letter  of  credit  In 
favor  of  the  supplier,  or  the  amendment 
of  such  letter  of  credit  to  refiect  the 
amount  which  remains  to  be  financed  by 
AID. 

Subpart  F — Payment  and 
Reimbursement 
§201.30      Purpose. 

This  subpart  describes  r 

'a I   The  methods  by  which  AJJD.  will 
make    payment    or    reimbursement    for 
commodities      and      commodity-related 
services  furnished  subject  to  this  part 
and 

( b  I  Tlie  documentation  required  to  be 
submitted  to  AJ.D.  for  the  purpose  of 
obtaining  such  pajTnent  or  reimburse- 
ment. 

§  20 1  ..S 1       Methods  of  financing. 

The  following  methods  of  financing 
are  employed  by  AJ.D.  In  each  case, 
the  method  of  financing  used  must  be 
consistent  with  the  provisions  of  the 
pertinent  implementing  documents. 

(a>  Direct  reimbursement.  Upon 
presentation  of  the  documents  specified 
in  J  201.52.  a  borrower  grantee  may  be 
reimbursed  for  any  expenditures  In- 
curred for  commodities  or  commodity- 
related  services  procured  directly,  or  by 
other  importers  making  such  procure- 
ment with  its  authorization  provided  the 
costs  of  such  commodities  or  services  are 
eligible  for  financing  under  this  Regula- 
tion. 

(b)  Letter  of  commitment  to  bank. 
AID.,  at  the  request  of  the  borrower/ 
grantee  may  issue  a  letter  of  commit- 
ment to  a  bank  In  the  United  States  for 
the  purpose  of  assuring  reimbursement, 
not  in  excess  of  a  specified  amovmt  m 
dollars  and  in  accordance  with  the  terms 
of  such  letter  of  commitment,  for  sight 
payments  made  for  the  account  of 
an  approved  applicant  Including  sight 
pajments  for  procurement  outside  the 
United  States  (including  its  territories 
and  possessions).  Any  such  payment  by 
a  bank  in  the  United  States  made  in  an- 
ticipation of  a  letter  of  commitment  and 
falhng  within  the  scope  of  payments  au- 
thorized by  such  letter  when  issued  will 
be  deemed  to  be  payments  to  be  reim- 
bursed by  AJ.D.  thereunder.  The  bor- 
rower, grantee  shall  deliver  to  AJD.  its 
written  designation  of  the  person  or  or- 
ganization ("approved  appUcant")  to  be 
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responsible  for  arranging  with  banks  for 
the  establishment  of  credits  or  the  mak- 
ing of  payments  as  prescribed  in  this 
paragraph. 

<1)  Requests  for  letters  of  commit- 
ment Requests  for  the  issuance  of  let- 
ters of  commitment  shall  be  submitted 
in  duphcate  to  AJ.D.  by  the  borrower/ 
grantee  and  shall  contain  the  following: 

(i)  The  U.S.  dollar  amount  of  the  let- 
ter of  commitment. 

(ii>  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 
is  to  be  issued. 

'  iii '  The  name  and  address  of  the  ap- 
proved applicant. 

(iv>  The  expiration  date  to  be  stated 
in  the  letter  of  commitment,  which  shall 
be  not  later  than  the  final  date  speci- 
fied in  the  implementing  docimient  for 
submission  of  documentation  to  the  bank 
as  a  basis  for  disbursement  against  the 
letter  of  commitment,  except  that  if  a 
termmal  shipping  date  is  provided  in  the 
implementing  document,  the  expiration 
date  shall  be  the  last  day  of  the  month 
following  the  month  in  which  the  termi- 
nal shipping  date  occurs,  and  except  as 
pro'-ided  m  5  201.53. 

(V)  Identification  of  the  items  to  be 
financed  under  the  letter  of  commitment, 
described  in  terms  of  the  A.I.D.  3  or  4- 
digit  commodity  code. 

(2)  Approved  applicant's  request  to  a 
bank—(\)  Form  and  effect  of  request. 
An  approved  appUcant  may  apply  to  a 
bank  holding  a  letter  of  conjmitment  for 
the  issuance,  confirmation,  or  advice  of 
a  comriercial  letter  of  credit  for  the  ben- 
efit of  a  supplier,  or  may  instruct  the 
bank  to  make  payment  at  sight  to  such 
suppher.  or  may  instruct  the  bank  to 
make  payments  at  sight  to  or  for  the 
account  of  the  borrower  grantee.  The 
approved  applicant's  instructions  for 
pajTnent  or  application  for  a  letter  of 
credit  shall  constitute  an  assignment  by. 
the  borrower  grantee  to  the  bank  of  its 
right  to  receive  reimbursement  under  the 
implementing  document.  The  borrower/ 
grantee's  request  to  A.I.D.  for  a  letter  of 
commitment  shall  be  deemed  notification 
to  AJ  D  of  such  assignment.  A.I.D.  by 
issuance  of  the  letter  of  commitment 
shall  be  deemed  to  have  consented  to 
such  asslgrmient.  Any  such  assignment 
or  consent  shall  inure  to  the  benefit  of 
the  banks  legal  successors  and  assignees. 

(ii)  Requirements  imposed  by  bank- 
ing institution.  The  borrower /grantee 
and  the  approved  appUcant  shall  be 
deemed  to  have  consented  to  imposition 
by  a  bank  upon  the  beneficiary  of  any 
letter  of  credit  or  payment  instruction  of 
such  requirements  as  the  bank  deems 
necessarj-  in  order  to  comply  with  its 
applicable  obligations  to  A.I.D.  Such 
consent  shall  be  deemed  an  express  con- 
dition incorporated  in  any  request  of  the 
approved  applicant  under  subparagraph 
(2)(i)  of  this  §  201.51(b>. 

(3)  Reimbursement  of  banking  insti- 
tution by  AJ.D.  A.I.D.  will  reimburse  a 
bank  for  any  amounts  paid  by  it  in  dol- 
lars pursuant  to  a  letter  of  commitment 
to  or  on  behalf  of  the  approved  appUcant 
named  therein,  si-bject,  however,  to  cxMn- 
pliance  by  the  bank  with  the  require- 
ments of  Subpart  H  and  the  prompt  pres- 
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entatlon  to  A.I.D.  of  the  documents  de- 
scribed In  S  201.52. 

§201.52      Required  documents. 

(a)  Commodities  and  com.m,odity -re- 
lated services.  Claims  for  reimbvirsement 
or  payment  with  respect  to  commodities 
and  commodity-related  services  must  be 
supported  by  the  documents  listed  in  sub- 
paragraphs (1)  through  (5)  of  this  para- 
graph (a) .  In  addition  such  claims  must 
be  supported  by  such  other  documents,  if 
any,  as  are  required  by  the  implement- 
ing document  or  letter  of  commitment. 
Each  document  must  indicate  the  identi- 
fication number  of  the  applicable  imple- 
menting document. 

(1)  Voucher.  Voucher  SP  1034  in 
original  and  three  copies,  to  be  prepared 
by  the  borrower/grantee,  the  approved 
applicant,  or  the  bank  as  assignee,  or  as 
agent  for  and  in  behalf  of  the  approved 
applicant. 

(2)  Supplier's  invoice,  (i)  One  copy 
of  the  supplier's  detailed  invoice  showing 
the  following: 

(a)  The  quantity  and  the  description 
of  each  item  shipped,  in  sufBcient  detail 
for  ready  identification; 

(b)  The  gross  sales  price  for  each  item ; 

(c)  The  net*  sales  price  for  each  item 
(determined  by  deducting  the  amounts 
required  to  be  deducted  under  S  201.65 
(f)); 

(d)  The  delivery  terms  (e.g.,  FOB, 
PAS,  GIF,  and  C&F) ; 

(e)  The  dollar  amount  of  any  inci- 
dental services,  not  included  in  the  price 
of  the  commodity,  for  which  reimburse- 
ment is  claimed;  and 

(/)  The  dollar  amount  of  all  delivery 
services,  obtained  by  the  supplier  of  the 
commodity  for  his  own  or  the  importer's 
account  and  not  included  in  the  price 
of  the  commodity,  for  which  reimburse- 
ment is  claimed. 

(il)  Where  the  commodity  price  in- 
cludes incidental  services  or  transporta- 
tion cost  as  defined  in  5  201.61<c),  the 
copy  of  the  invoice  shall  describe  such 
services  and  indicate  the  dollar  amoimt 
Included  for  such  services  in  the  com- 
modity price.  Each  invoice  shall  be 
marked  "PAID"  by  the  supplier  or  shall 
be  endorsed  by  or  accompanied  by  a  cer- 
tificate of  a  bank  certifying  that  pasrment 
has  been  made  in  the  amount  shown  on 
the  Invoice.  In  the  case  of  commodities 
shipped  from  a  free  port  or  bonded  ware- 
house, a  statement  by  the  supplier  shall 
be  endorsed  on  or  attached  to  the  copy 
(or  photostat)  of  the  supplier's  Invoice, 
indicating 

(a)  the  identity  of  the  free  port  or 
bonded  warehouse  from  which  shipment 
was  made,  and 

(b)  the  country  or  area  from  which 
the  commodities  were  shipped  to  such 
free  port  or  bonded  warehouse. 

(3)  Charter  parties  and  contracts  of 
affreightment.  One  copy  or  photostat 
of  the  charter  party  or  one  copy  of  the 
contract  of  affreightment,  booking  note, 
etc.,  covering  a  negotiated  freight  rate 
for  liner  shipments.  •  Where  shipment  is 
made  under  a  consecutive  voyage  or  time 
charter  or  contract  of  affreightment  and 
the  person  or  organization  seeking  reim- 
bursement or  payment  has  previously 
submitted  to  A.LD.  a  copy  (or  photo- 
stat) of  said  charter  party  or  contract  In 
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support  of  a  prior  clafan  for  reimburse- 
ment or  payment,  such  person  or  orga- 
nization may,  in  lieu  oif  further  submis- 
sion of  the  charter  party  or  contract, 
certify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment.  One  copy 
(or  photostat)  of  the  ocean  or  charter 
party  bill  of  lading,  airway  bill,  railway, 
barge,  or  truck  bill  of  lading,  or  parcel 
post  receipt  evidencing  shipment  from 
the  point  of  export  in  the  source  country 
to  the  cooperating  country  or,  in  the  case 
of  commodities  shipped  from  a  free  port 
or  bonded  warehouse,  similar  evidence 
of  shipment  from  the  point  of  export  in 
the  source  country  to  the  free  port  or 
bonded  warehouse  and  from  the  free 
port  or  bonded  warehouse  to  the  coop- 
erating country.  The  bill  of  lading  shall 
show  on  the  face  thereof  the  carrier's 
statement  of  charges  regardless  of 
whether  the  freight  is  to  be  reimbursed 
directly  by  A.I.D. .  paid  by  the  supplier, 
or  paid  by  the  importer.  Alternatively, 
the  following  documentation  will  be  per- 
mitted in  the  following  cases: 

(i)  Tanker  shipments.  In  the  case  of 
tanker  shipments  there  may  be  sub- 
mitted in  lieu  of  the  above  one  copy  (or 
photostat)  of  a  cablcijram  from  the 
ship's  agent  showing  loaded  cargo  figures, 
and  a  certificate  by  the  supplier  of  the 
commodity  that  an  on  board  or  charter 
party  bill  of  lading  is  not  immediately 
available  and  that  a  copy  (or  photostat) 
thereof  will  be  submitted  by  the  supplier 
to  the  Controller.  AID.,  Washington. 
D.C.,  20523,  within  120  days  from  the 
date  of  loading. 

(ii)  Certain  shipments  from  the 
United  States — bank's  claim  for  reim- 
bursement. In  the  case  of  any  claim  for 
reimbursement  by  a  bank  where  the 
commodities  are  to  be  shipped  from  the 
United  States,  the  bank,  to  the  extent 
it  is  able  to  certify  to  circumstances  de- 
scribed below,  may  submit,  in  lieu  of  the 
evidence  of  shipment  required  above,  its 
certification  as  follows: 

(a)  Impracticability  of  furnishing 
shipping  documents.  That  the  bank  has 
been  informed  by  the  approved  applicant 
or  supplier  that  the  sale  of  the  commod- 
ities is  on  an  FOB  or  FAS  basis  and  that 
it  Is  impracticable  to  furnish  the  required 
evidence  of  shipment. 

(b)  Receipt  of  documents.  That  the 
bank  has  received  evidence  of  the  avail- 
ability of  the  commodities  for  shipment 
overseas  in  the  form  of  an  inland  car- 
rier's bill  of  lading,  a  warehouse  receipt, 
a  mate's  receipt,  a  master's  receipt,  a 
dock  receipt,  or  domestic  parcel  post  re- 
ceipt, which  documents,  if  in  non-nego- 
tiable form,  must  show  that  the  com- 
modity has  been  consigned  to  or  is  being 
held  for  a  person  or  organization  desig- 
nated by  the  approved  applicant. 

(c)  Delivery  of  documents.  Which- 
ever of  the  following  is  applicable : 

(1)  Delivery  against  undertaking. 
That  the  bank  has  delivered  or  sent  the 
documents  described  in  the  first  sentence 
of  subparagraph  (4)  »nd  in  subpara- 
graph (4)(ii)(b)  of  this  paragraph  (a) 
to  a  person  or  organization  designated  by 
the  approved  applicant  and  is  in  posses- 
sion of  a  written  undertaking  by  such 
person  or  organization  either  to  arrange 
for    transportation    from    the    United 
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states  to  the  cooperating  country  wltlik 
ninety  (90)  days  of  the  date  of  uiuJ^ 
taking  and  to  fon»ard  the  required  m, 
dence  of  shipment  to  the  bank  for  n^! 
mission  to  A.I.D.  or,  if  imable  to  arra^ 
shipment,  to  so  notify  the  ControjS 
A.I.D.,  Washington.  DC,  20523.  ^J 
upon  the  request  of  AJJD..  to  forwaitliS 
the  bank  for  submission  to  A.I.D.,  a  co^ 
mon  carrier  bill  of  lading  or  wareho^, 
receipt  in  negotiable  form  relating  to^ 
commodity;  or 

(2)  Impossibility  of  delivery  of  doei. 
ments.  That  the  bank  has  been  una^ 
to  deliver  the  documents  described  ^ 
subparagraph  (4)  (II)  (c)  (i)  of  thisptijj; 
graph  (a)  against  the  undertaking  ^ 
scribed  in  the  immediately  precedhM 
subparagraph  (4)  (ti)  (c)  (i)  of  thispjiir, 
graph  (ai ;  that  it  is  holding  such  doca, 
ments  subject  to  the  instructiom  tf 
AID.,  and  will  forward  the  same  wka 
and  if  so  instructed ;  and  that,  if  it  ^ 
comes  impossible  before  such  Instrui 
are  received,  it  will  proceed  in  accoL_ 
with  subparagraph  (4)  (ii)  (c)(1)  ^ 
paragraph  (a) ;  provided,  however,  t^ 
if  the  bank  Is  holding  nonnegoth% 
documents  and  its  Inability  to  deliver  t^ 
documents  against  the  required  uod^. 
taking  is  attributable  to  an  action  byQ^ 
U.S.  Government  or  to  other  causet  bt. 
yond  its  control,  the  bank  may  so  certlfc 
and  state  that  it  is  holding  the  don. 
ments  subject  to  the  instructlom  4, 
A.I.D.  as  provided  above. 

(iii)  Bank  certificate  for  shipnei^ 
from  outside  United  States.  In  the  cm 
of  shipments,  other  than  by  ocean  v«atf 
or  aircraft,  to  a  cooperating  county 
from  an  authorized  source  country  n 
area  other  than  the  United  States,  If  (^ 
bank  furnishes  a  certificate  to  the  dIM 
that  it  has  been  Informed  by  the  ly. 
proved  applicant  or  the  supplier  that  | 
is  impracticable  to  furnish  any  of  ft^ 
documents  described  in  paragraph  (il 
(4>  of  this  §201.52,  such  other 
ments  evidencing  shipment  to  or  _.. 

by  the  cooperating  country  as  are 

ceptable  under  good  commercial  pracdiit 
such  as  railway,  barge,  or  truck  bflbtf 
lading,  or  importers'  receipts. 

(5)  Supplier's  certificates.  The  8am 
pliers  Certificates  specified  In  the  M> 
lowing  subdivisions  (1)  through  (ill)  tf 
this  subparagraph,  In  triplicate,  togettv 
with  the  Invoice-and-contract  abetnai 
Each  Supplier's  Certificate  shall  ti 
signed  by  a  person  duly  authoriaed  mt 
empowered  to  execute  said  SuppNert 
Certificate  and  shaJl  bind  the  person* 
organization  on  whose  behalf  the  ezea» 
tlon  is  made.  Any  person  or  orguliik 
tion  on  whose  behalf  another  purportili 
sign  a  Supplier's  Certificate  which  Ii 
submitted  by  such  person  or  organiatia 
shall  in  all  respects  be  bound  therdri 
not^^ithstanding  that  the  person  so  ^f^ 
ing  acted  without  express  authority. 

(1)  Certificate  of  commodity  supv^- 
A  Supplier's  Certificate  executed  by  til 
supplier  of  the  commodity,  with  inv«l» 
and-contract  abstract  showing  Vm 
amount  for  which  the  supplier  seeks  pm^ 
ment,  including  in  such  amount  the  ■! 
sales  price,  the  cost  of  Aoy  imkkiil 
services,  and  the  cost  of  any  dtitmi 
services  paid  by  the  suppber  for  his  OM 
or  the  buyer's  account. 
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(H)  Certificate  of  carrier.  A  Sup- 
,wg  Certificate  executed  by  the  carrier 
jyocean  and  air  freight  financed  under 
the  $pp\ic&h\e  implementing  document. 

(ill)  Certificate  of  supplier  of  marine 
Merance.  A  Supplier's  Certificate  exe- 
jjjjd  by  the  insurer,  insxu-ance  broker,  or 
jpjlerwrit^r  showing  the  costs  of  any 
mr4ne  insurance  or  other  transporta- 
^  Ixisurance  financed  under  the  appli- 
y^  Implementing  document. 

(b)  Delivery  services  related  to  com- 
^iff^tties  not  financed  by  A.I.D.  All 
^ttim  for  payment  or  reinabursement  for 
tlie  cost  of  delivery  services  related  to 
(BPimodities  not  financed  by  A.LD.  must 
te  supported  by  the  documents  listed  m 
^foDowing  subparagraphs  (1)  through 
(j)  of  this  paragraph  and  such  other 
jjeumcnts,  if  any.  sis  are  specified  in  the 
dementing  document. 

(1)  Voucher.  "Voucher  SF  1034  in 
f^gioal  and  three  copies,  to  be  prepared 
^  the  recipient  government,  the  ap- 
jioved  applicant,  or  the  bank  or  as- 
i^oee,  or  as  agent  for  and  in  behalf  of 
the  Approved  applicant. 

(1)  Supplier's  invoice.  One  copy  of  a 
jglgiled  invoice  of  the  supplier  of  ocean 
tnnsportation  showing  the  medium  of 
trtfiigxirtation.  the  name  of  any  ocean 
itpel  on  which  shipment  was  made,  the 
M  of  such  vessel,  the  flag  of  any  air- 
atft  on  which  shipment  was  made,  and 
the  smount  of  the  freight  charges  and 
eiQier  marked  "PAID"  by  the  suppher 
or  endorsed  by  or  accompanied  by  a  cer- 
tjflcste  of  a  bank  certifying  that  pay- 
aest  has  been  made  in  the  amount 
.ihovn  on  the  invoice.  If  the  bill  of 
hdtag  required  by  subparagraph  (4)  of 
tfah  paragraph  (b)  meets  the  require- 
■nt  of  this  subparagraph  (2).  no  in- 
fticewill  be  required. 

(3)  Charter  parties  and  contracts  of 
tireiohtment .  One  copy  of  the  charter 
pirty  or  one  copy  or  photostat  of  the 
eon^t  of  affreightment,  booking  note, 
ete,  <»vering  a  negotiated  freight  rate 
farUner  shipments.  Where  shipment  is 
Bide  under  a  consecutive  voyage,  time 
ehsrter.  or  contract  of  affreightment 
nd  the  person  or  organization  seeking 
idmbursement  or  payment  has  pre- 
Tlouily  submitted  to  A.LD.  a  copy  <or 
photostat)  of  said  charter  party  or  con- 
trict  In  support  of  a  prior  claim  for  re- 
iBbursement  or  payment,  such  person  or 
awnlaation  may.  in  lieu  of  further  sub- 
■teiOD  of  the  charter  party  or  contract, 
wtify  to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment.  One  copy 
(or  idiotostat>  of  the  ocean  or  charter 
pvt7  bill  of  lading  or  airway  bill  evi- 
todng  shipment  -  from  the  point  of 
export  In  the  source  country  to  the  co- 
dcrstlDg  country  or,  in  the  case  of 
tinker  shipments,  the  alternative  docu- 
Stttation  specified  in  paragraph  (a)  (4i 
Q)  (rf  this  §  201  52  may  be  submitted. 

(5)  Supplier' s  Certificate.  A  Sup- 
pBer's  Certificate,  in  triplicate,  together 
with  the  invoice-and-contract  abstract 
OKUted  by  the  carrier  for  ocean  and 
•fr  freight.  If  the  supplier  of  the  trans- 
Wtstlon  is  not  the  carrier,  an  addi- 
*oil  Suppliers  Certificate  executed  by 
Je  supplier  of  the  transportation  will 
*"^red-  Each  Supplier's  Certificate 
■M  be  signed  by  a  person  duly  author- 
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ized  and  empowered  to  execute  said  Cer- 
tificate and  shall  bind  the  person  or 
organization  on  whose  behalf  the  execu- 
tion is  made.  Any  person  or  organiza- 
tion on  whose  t>ehalf  another  purports 
to  sign  a  certificate  which  Is  submitted 
by  such  person  or  organization  shall  in 
all  respects  be  bound  thereby,  notwith- 
standing that  the  person  so  signing  acted 
without  express  authority. 

§  201.53      Final  date  for  prettentation  of 
doi-unients. 

All  documents  for  reimbursement  or 
payment  must  be  presented  to  the  Office 
of  the  Controller,  A.I.D.,  Washington, 
DC.  20523.  or  to  the  appropriate  U.S. 
bank  by  the  borrower  grantee  or  sup- 
plier no  later  than  the  terminal  date 
specified  either  in  the  implementing 
document  or  letter  of  commitment.  No 
payment  or  reimbursement  will  be  made 
in  resp>ect  of  documents  presented  after 
such  date,  except  that  reimbursement 
will  be  made  thereafter  to  a  bank  for 
payments  made  by  it  pursuant  to  a  letter 
of  commitment  if  such  documents  were 
negotiated  prior  to  the  expiration  of  such 
date.  Documents  sl\all  be  deemed  nego- 
tiated on  the  date  the  bank,  or  its  cor- 
respondent, makes  payment  to  the 
supplier. 

Subpart    G^Price    Provisions 

§  201.60      Purpose    and    applicability    of 
thi!>  subpart. 

This  subpart  prescribes  rules  relating 
to  prices,  discounts,  commissions,  credits, 
allowances,  and  other  payments,  which 
rules  must  be  observed  in  the  procure- 
ment of  commodities  and  commodity-re- 
lated services  financed  under  this  part. 
The  rules  of  this  subpart  implement  and 
supplement  the  requirements  of  the  Act 
relating  to  prices  in  such  procurement. 
The  general  purpose  of  the  rules  of  this 
subpart  is  to  assure  the  prudent  use  of 
A.I.D.  funds. 

<a>  Statutory  price  limitations.  Sec- 
tion 604  ( a )  of  the  Act  provides : 

FundB  made  available  under  thi6  Act  may 
be  uBed  for  procurement  outalde  the  United 
SUtes  only    if    the    price    of    any   com- 

modity procured  In  bulk  is  lower  than  the 
market  price  prevailing  In  the  United  States 
at  the  time  of  procurement,  adjusted  for  dif- 
ferences In  the  cost  of  transportation  to 
destination,  quality,  and  terms  of  payirrent. 

Section  604(b)  of  the  Act  provides: 

No  funds  made  available  under  this  Act 
shall  be  used  for  the  purchase  In  bulk  of  any 
commodities  at  prices  higher  than  the  market 
price  prevailing  in  the  United  States  at  the 
time  of  purchase,  adjusted  for  differences  in 
the  cost  of  transportation  to  destination, 
quality,  and  terms  of  pa>Tnent 

(b)  Transactions  covered.  The  rules 
and  conditions  prescribed  in  the  follow- 
ing paragraphs  of  this  subpart  shall  ap- 
ply to  all  procurement  transactions  fi- 
nanced under  this  part  whether  or  not 
the  commodities  are  purchased  in  bulk. 

<c)  Compliance.  Compliance  with 
this  subpart  and  with  any  additional 
price  requirement  contained  in  the  im- 
plementing document  shall  be  a  con- 
dition to  the  financing  by  A.IX>.  of  pro- 
curement transactions  under  this  part. 
Post-audit  of  transactions  will  be  made 
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by  A.LD.  to  determine  whether  there  has 
been  such  compliance.  > 

§  201.61      Meaning  of  terms  in  this  sub- 
part. 

(a)  Time  of  purchase.  "Time  of  pur- 
chase" means  that  period  encompassing 
the  date  the  purchase  price  is  fixed  dur- 
ing which  prices  in  comparable  sales  re- 
main constant. 

<b)  The  date  the  purchase  price  is 
fixed.  "The  date  the  purchase  price  is 
fixed"  means  the  date  on  which  parties 
agree  on  the  price;  provided,  however. 
that,  if  the  parties  establish  the  price 
as  of  any  other  date  which  is  subsequent 
to  the  date  of  such  agreement  and  not 
later  than  the  date  of  delivery,  the  term 
means  such  other  date  regardless  of 
whether  it  precedes,  coincides  with  or 
follows  the  legally  effective  date  of  the 
purchase  contract. 

(c)  Transportation  cost.  "Transpor- 
tation cost"  means  the  cost  of  all  trans- 
portation by  land,  sea,  or  air,  from  the 
port  of  export  to  the  destination  in  the 
cooperating  country,  plus  the  cost  of 
marine  insurance,  if  any,  covering  such 
transportation. 

Note:  That  such  costs  are  financed  by 
A.IJD  only  to  the  extent  provided  in  f  201.18. 

(d)  Purchase  price.  "Purchase  price" 
means  the  total  amount  agreed  to  be 
paid  or  made  available  by  the  purchaser 
to,  or  for  the  benefit  of,  the  supplier  or 
the  supplier's  agent  for  any  commodity 
or  commodity-related  service  which  is 
wholly  or  partially  financed  by  A.IX). 

(e>  Comparable  sale.  "Comparable 
sale  "  means  any  sale  of  the  same  com- 
modity (or  in  the  absence  of  such  a  sale, 
any  sale  of  a  similar  commodity)  which] 
with  respect  to  the  quantity,  quality, 
grade,  period  of  delivery,  supply  area, 
terms  of  sale,  or  class  of  purchaser! 
either: 

(1)  Is  not  sufficiently  different  from 
the  sale  being  tested  to  result  custom- 
arily in  a  price  different  from  the  price 
in  the  sale  being  tested,  or 

(2)  Can  be  related  to  the  sale  being 
tested  through  application  of  a  custom- 
ary price  differential. 

(f)  Comparable  export  sale.  "Com- 
parable export  sale '  means  any  "com- 
parable sale"  in  ext)ort  transactions. 

(g>  Comparable  domestic  sale.  "Com- 
parable domestic  sale"  means  any  "com- 
parable sale"  not  in  export  transactions. 

'h)  Export  differential.  "Export  dif- 
ferential"  means  the  customary  differ- 
ence in  price  between  domestic  sales  and 
otherwise   comparable   export   sales. 

a)  Class  of  purchaser.  "Class  of  pur- 
chaser" means  any  group  of  purchasers 
which  is  separately  identifiable,  and  dis- 
tinguishable from  other  purchasers  on 
the  basis  of  quantity  purchased,  distri- 
bution function,  or  established  trade 
practice.        '• 

'j)  Period  of  delivery.  "Period  of 
delivery  "  means  the  length  of  time  be- 
tween the  date  of  the  purchase  contract 
and  the  date  upon  which  delivery  is  to 
be  completed. 

(k)  Supply  area.  "Supply  are&" 
means  the  source  country;  however,  if 
the  commodity  is  customarily  sold  at  dif- 
ferent prices   (exclusive  of  transporta- 
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tlon  costs)  from  different  geoeraphlcal 
areas  within  a  source  coun^,  then  "sui>- 
ply  area"  means  the  specific  geographic 
area  wtthin  the  source  country  from 
which  the  commodity  is  shipped  to  the 
cooperatizv  country. 

(I)  Similar  commodity.  A  Commod- 
ity shall  be  presumed  similar  to  another 
commoditF  If  both  have  the  same  use 
and  afford  the  purchaser  substantially 
equivalent  serviceability. 

(m)  Producer.  "Producer"  means  one 
who  grows,  mines,  manufactures,  proc- 
esses, or  assembles  a  commodity. 

§  201.62      Responsibility   of  borrower/ 
grantee. 

Unless  sole  agency  or  proprietary  pro- 
curement is  authorized  under  §  201.24 
the  borrower/grantee  shall  insure  that 
the  importer  will  make  adequate  solici- 
tation of  offers  from  eligible  source  coun- 
tries and  will  to  the  extent  practicable, 
pay  no  more  than  the  lowest  available 
competitive  price,  including  transporta- 
tion cost,  for  the  commodity  for  which 
offers  are  solicited.  Compliance  with 
§  201.23  of  this  part  shall  be  presumed  to 
be  adequate  solicitation. 

§  201.63      Maximuin     prices    in    transac- 
tions  governed  by  this  part. 

(a)  Prevailing  market  price — U.S. 
source.  The  purchase  price  may  not  ex- 
ceed the  market  price  prevailing  in  com- 
parable export  sales  in  the  United  States 
at  the  time  of  purchase  adjusted  for  dif- 
ferences in  the  transportation  cost;  Pro- 
vided, however.  That  if  there  are  no  such 
comparable  export  sales,  then  the  pur- 
chase price,  excluding  transportation 
cost,  may  not  exceed  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  States  at  the  time  of  pur- 
chase, adjusted  upward  or  downward  by 
the  appropriate  export  differential. 

(b)  Prevailing  market  price — non~ 
U.S.  source.  The  purchase  price,  includ- 
ing transportation  cost,  must  be  lower 
than  the  market  price  prevailing  in  com- 
parable export  sales  in  the  United  States 
at  time  of  purchase,  including  trans- 
portation cost;  Provided,  however.  That 
if  there  are  no  such  comparable  export 
sales  in  the  United  States,  then  the  pur- 
chase price  from  the  source  outside  the 
United  States,  including  transportation 
post,  must  be  lower  than  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  State^  at  the  time  of  pur- 
chase, adjusted  by  the  appropriate  ex- 
port differential  and  transportation  cost. 

(c)  Supplier's  comparable  export 
price — UJS.  and  non-U. S.  sources.  The 
purchase  price,  excluding  transportation 
costs,  may  not  exceed  prices  generally 
charged  by  the  supplier  in  comparable 
export  sales  from  the  source  country  at 
the  time  of  purchase;*  Prot;uied,  fiow- 
ever.  That  the  foregoing  requirement 
shall  not  apply  to  the  piirchase  price. 

(1)  In  any  sale  under  formal  com- 
petitive bid  procedures,  or 

(2)  In  any  sale  of  a  commodity  gen- 
erally traded  on  an  organized  conunodity 
exchange. 

Comparable    export    sales    within    the 
meaning  of  this  pan«raph  (c)  shall  not 
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include  sales  to  affiliates  or  sales  under 
formal  competitive  bid  procedures. 

(d)  Source  country  comparable  ex- 
port price — non-U.S.  source.  The  pur- 
chase price,  excluding  transportation 
cost,  may  not  exceed  the  market  price 
prevailing  in  the  sovu^e  country  in  com- 
parable export  sales  at  the  time  of  pur- 
chase: Provided,  hotoever.  That  if  there 
are  no  such  comparable  export  sales, 
then  the  purchase  price,  excluding 
transportation  cost,  may  not  exceed  the 
market  price  prevailing  in  comparable 
domestic  sales  in  the  source  country  at 
time  of  purchase  adjusted  upward  or 
downward  by  the  appropriate  export 
differential. 

(e)  Price  test  in  absence  of  a  com- 
parable sale  at  tivie  of  purchase — (1) 
Sale  by  a  supplier  who  is  not  the  pro- 
ducer. With  respect  to  a  sale  by  a 
supplier  who  is  not  the  producer  of  the 
commodity  sold,  where  there  is  no  com- 
parable sale  at  the  time  of  purchase,  the 
purchase  price  shall  not  exceed  the  sum 
of: 

(i)  The  supplier's  cost  of  acquisition 
and 

(ii)  The  customary  mark-up  of  the 
supplier  or  of  the  supplier's  competitors, 
whichever  is  lower,  (a)  in  comparable 
sales  other  than  at  the  time  of  purchase, 
or  (b)  if  no  comparable  sale  at  any  time 
can  be  found,  in  the  most  nearly  similar 
sale  of  the  most  nearly  similar  commod- 
ity by  the  supplier  or  his  competitors. 

(2)  Sale  by  a  supplier  who  is  the  pro- 
ducer. "With  respect  to  a  sale  by  a 
supplier  who  is  the  producer  of  the  com- 
modity sold,  where  there  is  no  compara- 
ble sale  at  the  time  of  pui'chase,  the 
purchase  price  may  not  exceed  the  sum 
of 

(i)  The  supplier's  cost  of  production, 
and 

(il>  The  customary  mark-up  of  the 
supplier  (a)  in  comparable  sales  other 
than  at  the  time  of  purchase,  or  (b) 
if  no  comparable  sale  at  any  time  can 
be  found,  in  the  most  nearly  similar  sale 
of  the  most  nearly  similar  commodity. 

(f)  Additional  rule  for  sugar.  The 
purchase  price  of  sugar  in  addition  to 
being  subject  to  the  other  price  limita- 
tions contained  in  this  section,  may  not 
exceed  the  world  price  as  derived  from 
the  daily  market  quotations  on  the  New 
York  Sugar  Exchange  No.  8  Contract 
spot  FOB  and  stowed,  adjusted  for  dif- 
ferences in  quality,  bagging,  transporta- 
tion cost,  and  other  appropriate  consid- 
erations. 

(g)  Additional  rule  for  bulk  petroleum 
products  not  procured  under  formal  in- 
vitation and  bid  procedure.  In  addition 
to  being  subject  to  the  other  price  limita- 
tions of  this  §  201.63,  the  purchase  price, 
including  transportatton  cost,  of  a  bulk 
petroleum  product  procured  from  a  non- 
U.S.  soiirce  may  not  exceed  the  prevail- 
ing price,  including  transportation  cost, 
at  which  the  product  is  available  in  ade- 
quate supply  from  any  other  eligible 
source  for  otherwise  comparable  export 
sales  as  of  the  date  the  price  is  fixed: 
Provided,  however.  That  this  limitation 
shall  not  apply  to  the  purchase  price 
of  such  a  product  procured  under  formal 
Invitation  and  bid  procedures. 


§  201.64      Cuides  for  application  '*  mgt 
rules  for  comtnodities.    ^'  ''^ 

(a)  Calculation  of  commodity  pfj^ 
on  a  common  Hasis.  (1)  in  tti^ 
whether  the  purchase  price  of  a  c2I 
modity  exceeds  the  price  in  compa^S 
export  sales  or  in  comparable  '^TinriS 
sales,  as  applicable  pursuant  to  S  ttLa 
(a.),  (c),  (d).  and  (e).  it  is  necesatot 
insure  that  the  price  being  tested  ai  m 
as  the  prices  being  used  as  a  test  • 
measurement  be  calculated  on  the  b«2 
of  delivery  alongside  or  aboard  the  i^ 
sel  or  other  export  conveyance,  s^ 
prices  will  include,  therefore,  in  addbS 
to  the  price  of  the  commodity  at^nSJ 
ternal  point  in  the  source  country,  t^,^ 
portation  from  that  point  to  the  pert  tf 
export  in  the  source  country  and.  to  t^ 
extent  not  already  included  In  the  imS 
at  the  internal  point.  Inspection,  eaui 
packing,  forwarder's  fees  at  custonS 
rates,  the  cost  of  placing  the  comaoj 
ties  on  board  the  vessel  or  export  q^ 
veyance  (unless  this  cost  is  covered  lath 
export  freight),  and  any  other  n^^ 
sary  costs  customary  in  the  trade. 

(2)  In  testing  whether  a  purd^ 
price  of  a  commodity  exceeds  the  bi^ 
in  comparable  sales  within  the  m^i.^ 
of  §  201.61(e)  (2>.  the  price  tested  3 
be  adjusted  by  the  amount  of  the  «». 
tomary  price  differential  Involved. 

(b)  Calculation  of  commodity  jrim 
which  involve  transportation  cost.  Q) 
In  testing  a  purchase  price  whi<^  f^ 
eludes  transportation  cost  (custoaMA 
known  as  a  C&F  or  CIF  price)  foreniZ 
pliance  with  the  requirements  of  { 30ij| 
(a.),  (c),  (d),  and  (e),  A.I.D.  wiU  i^ 
tract  from  such  price  transportation  e^ 
as  calculated  by  reference  to  the  fnigg 
rate  for  the  type  and  flag  of  veada 
which  the  commodity  is  to  be  ihium 
prevailing  on  the  date  the  purchaaegilk 
is  fixed.  The  actual  transportation  m 
paid  by  the  supplier  shall  be  presuBMik 
be  the  transportation  cost  calculated  h 
accordance  with  the  foregoing  iirnkwi 
in  the  absence  of  evidence  to  the  i» 
trary. 

( 2 )  In  testing  a  purchase  price  iimli. 
ing  transportation  cost  for  compHHM 
with  :s  201.62  and  201.63  (b).  (f)  ^ 
( g ) .  the  prices  used  as  a  test  or  memrn^' 
ment  shall  be: 

(i)  Prices  based  upon  transporUtia 
by  a  U.S.  flag  carrier  in  every  caee  ite 
the  price  tested  involves  trtinsportiliB 
by  a  U.S.  flag  carrier,  or 

ai)  Prices  based  upon  transportaia 
by  either  a  U.S.  flag  carrier  or  a  i» 
U.S.  flag  carrier,  whichever  is  lower,  h 
every  case  where  the  price  tested  Involni 
transportation  by  a  non-UJS.  flag 

§  201.65      Rules     governing 

commissions  and  similar  al 

'a)  Commissions  to  sales  agenU.  Jit 
less  prohibited  by  the  implemeattv 
docimient,  a  commission  paid  or  tsk 
paid  to  a  bona  fide  agent  of  tbe  i^ 
plier  is  eligible  for  financing  under  Oft 
part  if  such  agent  either  has  madia 
direct  and  substantial  contributta  ^ 
ward  seciu-ing  the  purchase  contndil 
the  supplier  or  is  engaged  on  a  oonttfr 
ing  basl?  In  securing  similar  contrsetlii 
the  supplier.    No  person  shall  M  «► 
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sidered  a  bona  fide  agent  of  the  supplier 
in  any  transaction  in  which  such  person 
is  the  purchaser.  A  commission  may  not 
exceed  the  amount  ctistomartly  paid  by 
the  supplier  In  connection  with  similar 
transactions  or  the  amount  customary 
in  the  trade. 

(b)  Allowances  to  importers.  All  pay- 
ments, credits,  commissions,  or  allow- 
ances of  any  kind  paid  or  to  be  paid  by 
the  supplier  to  or  for  the  benefit  of  the 
importer  in  connection  with  any  pur- 
chase financed  under  this  part  are 
deemed  discounts  to  the  Importer  and 
are  ineligible  for  such  financing. 

(c)  Allowances  to  purchasing  agent. 
All  paj'ments.  credits,  commissions,  or 
allowances  of  any  kind  paid  or  to  be 
paid  by  the  supplier  to  or  for  the  benefit 
of  a  purchasing  agent  or  other  agent  or 
representative  of  an  importer  in  con- 
nection with  any  purchase  financed  un- 
der this  part  are  deemed  discounts  to 
the  importer  and  are  ineligible  for  such 
financing,  even  though  such  purchasing 
agent  or  other  agent  or  representative 
may  also  have  an  agreement  with  a  sup- 
plier to  represent  the  supplier.  Any  en- 
tity aflBliated  with  the  importer  by  own- 
ership or  management  ties  shall  be 
deemed  to  be  a  representative  of  the 
importer  and  may  not  be  considered  to 
be  an  agent  or  representative  of  the 
supplier. 

(d>  Cross  commissions  on  commodity 
transactions.  If  the  .supplier  of  a  com- 
modity shall  have  established  an  agent 
In  the  cooperating  countrv-,  then  no  com- 
mission or  other  allowance  is  eligible  for 
financing  under  this  part  If  pa>Tnent 
thereof  is  to  a  third  party  in  connection 
with  a  direct  sale  to  the  supplier's  estab- 
lished agent. 

(e)  Brokerage  and  address  commis- 
sions. The  total  of  brokerage  commis- 
sions in  connection  with  securing  ocean 
freight  ser\'lces  in  a  purchase  financed 
under  this  part  may  not  exceed  2 » 2  per- 
cent of  the  freight  charge.  No  address 
commission  may  be  paid  The  names  of 
all  persom  participating  In  brokerage 
commissions  must  appear  on  the  face  of 
the  charter  party  or  contract  of  af- 
freightment. 

(f)  Required  deductions  from  inroicc 
amount.  To  the  extent  that  payments, 
credits,  commissions,  or  other  allow- 
ances are  ineligible  under  this  5  201.65 
for  financing  under  this  part,  they  must 
be  deducted  from  the  gross  amount  of 
the  supplier's  invoice  submitted  under 
§201.52. 

(g)  Reporting  of  all  commissions  and 
similar  allowances.  All  payments,  cred- 
its, commissions  and  similar  allowances, 
whether  or  not  eligible  for  financing  un- 
der this  part,  made  by  the  supplier  to. 
or  for  the  benefit  of,  the  supplier's  agent, 
the  importer,  or  the  importer's  agent! 
must  be  fully  reported  in  the  Supplier's 
Certificate  required  under  §  201  52. 

§  201 .66      Side  payments. 

Any  payment  whether  or  not  indicated 
on  the  suppUer'8  invoice*  and  whether  or 
not  financed  by  A.I.D.,  made  by  an  im- 
porter to  a  supplier  In  connection  with 
*n  A.I.D. -financed  transaction  must  be 
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disclosed  by  the  supplier  on  the  Sup- 
plier's Certificate  and  will  be  considered 
as  part  of  the  actual  purchase  price  in 
applying  the  rules  of  this  Subpart  O. 

§  201.67      Maximuin  freight  charges. 

(&)  Freight  rates.  Where  transporta- 
tion cost  is  financed  by  A.I.D.,  the  rate 
charged  for  freight  by  the  supplier  of 
ocean  or  air  transportation  services  may 
not  exceed : 

'D  The  rate  prevailing  for  similar 
freight  contracts  under  the  same  flag 
category  as  of  the  date  the  rate  is  fixed 
in  the  freight  contract,  or 

'2)  The  rate  charged  by  the  supplier 
for  .similar  shipments  on  the  same  voy- 
age, or 

'3)  In  the  case  of  a  US.  flag  service 
the  established  fair  and  rea.sonable  rate 
for  similar  .services  under  the  U.S.  flag. 

In  addition,  the  rate  charged  for  a  cargo 
liner  shipment  may  not  exceed  the  con- 
tract rate  or  non-contract  rate,  which- 
ever is  lower,  under  the  tariff  for  such 
shipment 

(b)  Demurrage  and  despatch.  All 
despatch  earned  at  port  of  unloading  on 
GIF  or  CLF  shipments  and  all  despatch 
earned  on  FOB  or  FAS  shipments  in 
excess  of  demurrage  incurred  on  the  same 
voyage  must  be  refunded  to  A.I.D.  by 
the  party  earning  such  despatch.  Re- 
funds of  despatch,  supported  by  the  ves- 
sel's signed  lay  time  statement's),  must 
be  transmitted  to  the  Controller,  AID. 
Washington.  D.C..  20523.  within  ninety 
'90>  days  after  date  of  discharge  of  the 
cargo  on  which  the  despatch  was  earned. 
Where  the  party  earning  despatch  is  the 
importer,  the  cooperating  country  is  re- 
.sponsible   for  making   refund   to   AID. 

§  201.68      Maximum  prices  for  commod- 
itv-relaled  services. 

The  price  of  a  commodity-related  serv- 
ice may  not  exceed  either  the  prevailing 
price,  if  any.  for  the  same  or  similar 
services,  or  the  price  paid  to  the  supplier 
for  similar  services  by  the  same  pur- 
chaser or  other  purcha.ser  under  similar 
circumstances. 

§  201.69      Price  csralafion. 

(a)  Any  portion  of  the  commodity 
price  attributable  to  the  operation  of  a 
price  escalation  clau.se  contained  in  the 
contract  may  be  flnanced  under  this  part 
only  if: 

<1>  Such  escalation  is  in  accordance 
with  an  established  formula  based  solely 
on  variations  of  specifled  magnitude  from 
established  base  levels  in  the  price  of  the 
commodity  supplied  and  or  labor  neces- 
sar>-  to  any  manufacturing  involved, 

1 2)  The.  contract  escalation  clause 
provides  for  downward  as  well  as  upward 
adjustment  of  the  price,  and 

(3)  The  contract  establishes  an  ap- 
propriate limit  upon  any  upward  adjust- 
ment in  price. 

<b)  In  addition,  that  portion  of  the 
commodity  price  not  attributable  to  the 
operation  of  a  price  escalation  clause 
may  be  financed  under  this  RegulaUon 
orUy  if  it  meets  the  requirements  of 
§  201.63  as  of  the  time  of  purchase  period 
encompasshig  the  date  that  portion  of 
the  purchase  price  was  fixed. 
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Subpart  H — Rights  and  Responsibili- 
ties of  Bank 

§201.70      Purpose. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to  ^ 
the  issuance,  confirmation,  or  advice  of 
commercial  letters  of  credit  and  with  re- 
gard to  the  making  of  payment  under 
such  credits  or  pursuant  to  other  in- 
structions of  an  approved  applicant 
where  the  banks  will  seek  reimbursement 
for  such  payments  from  A.I.D.  Banks 
will  not  be  held  responsible  for  the  re- 
quirements of  Subparts  B,  C,  D,  and  G 
of  this  part  except  insofar  as  provisions 
of  these  subparts  are  included  in  this 
subpart  or  in  a  letter  of  commitment  is- 
sued by  A.m.  to  a  bank. 

§  20 1 .7 1       Letters  of  credit. 

All  letters  of  credit  issued,  confirmed 
or  advised  pursuant  to  the  application  of 
an  approved  applicant  and  A.I.D.  letter 
of  commitment  and  all  agreements  re- 
lating to  such  letters  of  credit  or  to  in- 
structions for  paj'mcnt  issued  by  an 
approved  applicant  must  be  consistent 
with  the  terms  of  the  letter  of  commit- 
ment, and  any  special  conditions  apply- 
ing to  transactions  of  a  particular  sup- 
plier. Any  such  letter  of  credit  or  agree- 
ment may  be  modified  or  extended  at 
any  time  in  such  maimer  and  to  such 
extent  as  is  acceptable  to  the  approved 
applicant  and  the  bank  provided  that 
such  modification  or  extension  is  not 
mconsistent  with  or  contrary  to  the 
terms  of  the  letter  of  commitment.  In 
the  case  of  any  inconsistency  or  conflict 
between  the  terms  and  conditions  of  the 
letter  of  commitment  and  instructions  of 
the  approved  applicant,  the  terms  and 
conditions  of  the  letter  of  commitment 
shall  control. 

•a)  Collection  of  documents.  In  mak- 
mg  pajTnents  under  letters  of  credit  or 
pursuant  to  instructions  of  an  approved 
applicant,  a  bank  shall  be  responsible  for 
obtaining  all  documents  which  it  is  re- 
quired to  submit  to  A.I.D.  by  Subpart  P 
and  the  letter  of  commitment. 

<b)  Examination  of  documents.  A 
bank  must  examine  the  documents  to  be 
submitted  to  A.I.D.  in  accordance  with 
good  commercial  practice  to  determine 
whether  said  documents  comply  with  the 
requirements  of  subparagraphs  (1) 
through  (8)  of  this  paragraph  in  the  fol- 
lowing particulars,  and  no  other. 

'1)  Shipment.  The  documents  sub- 
mitted as  evidence  of  the  shipment  of 
commodities  under  §  201.52<a)  (4) ,  must 
be  dated  within  the  shipping  period,  if 
any.  specified  in  the  letter  of  commit- 
ment. 

•  2 )  Source  of  commodities.  The  doc- 
uments submitted  in  connection  with  the 
claim  for  reimbursement  on  commoditiea 
must  indicate  that  the  source  of  the  com- 
modities is  consistent  with  the  A.I.D 
geographic  code  designation  contained  in 
the  letter  of  conmiltment. 

(3)  Destination.  The  documents  sub- 
mitted must  indicate  that  the  destina- 
tion of  the  commodities,  by  shipment 
transshipment,  or  reshlpment  is  the  co- 
operating country  named  in  the  letter  of 
commitment. 
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(4)  Description.  The  letter  of  com- 
mitment will  indicate  the  commodity  or 
services  by  description  and  A.I.D.  com- 
modity code  number.  In  issuing  or  con- 
firming credits,  a  bank  should  see  that 
the  commodities  or  services  described 
are  not  inconsistent  with  the  description 
and  commodity  code  number.  In  mak- 
ing payment,  whether  linder  letters  of 
credit  or  otherwise,  the  bank  should  act 
in  accordance  with  good  commercial 
practice,  based  on  the  description  con- 
tained in  the  documents  required  for  re- 
imbursement, and  without  regard  to  the 
commodity  code  number. 

(5)  Discounts  and  purchasing  agents' 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either  dis- 
counts or  commissions  payable  to  pur- 
chasing agents,  the  bank  shall  not  make 
pasmient  of  such  discounts  and  commis- 
sions. In  the  absence  of  such  informa- 
tion, however,  the  bank  is  not  required  to 
make  Independent  inquiry  as  to  whether 
the  invoice  price  includes  such  items. 

(6)  Certifications.  Each  supplier's  in- 
voice presented  for  payment  must  con- 
tain the  appropriate  certifications  speci- 
fied in  §  201.52(a)(2).  and  such  other 
certifications  as  may  be  required  in  the 
letter  of  commitment.  To  the  bank's 
best  knowledge  and  belief,  all  certifica- 
tions must  be  manually  signed. 

(7)  Nonresponsibility  of  bank  for  sup- 
plier statements  in  supplier's  certificate 
and  invoice-and-contract  abstract.  The 
bank  shall  have  no  responsibility  for  the 
truth  or  accuracy  of  the  statements  con- 
tained in  the  Supplier's  Certificate,  or  in- 
voice-and-contract abstract.  The  right 
of  reimbursement  for  payments  made  by 
the  bank  will  not  be  affected  by  the  fact 
that  such  abstract  may  be  incomplete, 
or  may  indicate  noncompliance  with  any 
provision  of  this  part,  or  of  the  imple- 
menting docvunent,  or  of  the  letter  of 
commitment,  or  may  be  inconsistent  with 
other  documents  required  for  reimburse- 
ment. 

(8)  Other  requirements.  The  docu- 
ments submitted  shall  contain  such  other 
information  as  required  by  the  letter  of 
commitment,  except  that  a  bank  shall 
have  responsibility  in  this  regard  only 
to  the  extent  specifically  indicated  in 
the  letter  of  commitment. 

§  201.73      Limitations  on  responsibilities 
of  banks. 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing  let- 
ters of  credit  and  making  payments 
under  letters  of  credit  or  otherwise,  shall 
apply. 

(a)  Sufficiency  and  completeness  of 
documents.  Any  document,  including 
form  AID-281.  delivered  by  a  bank  to 
A.I.D.  in  support  of  a  claim  for  reim- 
bursement shall  be  sufiBcient  if  it  pur- 
ports to  be  the  sort  required  to  be  de- 
livered and  if  it  has  been  accepted  by 
the  banking  institution  in  the  ordinary 
course  of  business  in  good  faith  as  being 
a  genuine  and  valid  document  and  suffi- 
cient in  the  premises.  Except  as  may  be 
required  in  discharge  of  its  responsibil- 
ities under  §  201.72(b).  a  bank's  right  of 
reimbursement  shall  not  be  affected  by 
the  fact  that  any  document  required  to 
be  submitted  by  it  is  incomplete  or  may 


PROPOSED  RULE  MAKING 

indicate  noncompliance  with  any  pro- 
vision of  this  part. 

(b)  Truth  or  accuracy  of  statem.ents 
or  certifications.  A  bank  is  not  respon- 
sible for  the  truth  or  accuracy  of  any 
information  or  statement  contained  in 
any  docvmient  or  certification  to  be  sub- 
mitted by  it  to  A.I.D.,  notwithstanding 
any  knowledge  or  information  in  the 
actual  or  constructive  possession  of  the 
banking  institution  to  the  contrary. 
The  bank  shall  not  be  obligated  to  look 
beyond  the  documents,  including  any  cer- 
tification endorsed  thereon,  to  be  sub- 
mitted by  it  or  to  make  any  independent 
investigation  as  to  the  truth  or  accuracy 
of  any  infonnation  or  statement  con- 
tained therein. 

(c)  Protection  of  bank  making  pay- 
ment. Acceptance  by  the  bank  of  any 
document  in  the  ordinary  course  of  busi- 
ness in  good  faith  as  being  a  genuine 
and  valid  document  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
A.I.D.,  shall  constitute  .  full  compliance 
by  the  bank  with  any  provision  of  this 
part,  the  implementing  document,  or  of 
the  letter  of  commitment  requiring  de- 
livery of  a  document  of  the  sort  that  the 
document  actually  so  delivered  purports 
to  be.  The  bank  shall  be  entitled  to  re- 
ceive and  retain  reimbursement  of  the 
amount  of  all  payments  made  by  it 
against  documents  so  accepted,  notwith- 
standing that  such  payments  may  be 
made  in  connection  with  a  purchase  in 
excess  of  the  price  calculated  in  accord- 
ance with  the  applicable  provisions  of 
subpart  C. 

(d)  Payment  to  third  persons.  A 
bank's  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  is 
made  to  the  approved  applicant  or  at  the 
request  of  the  approved  applicant  to  a 
person  other  than  the  supplier  under  the 
contract  to  which  such  payment  relates, 
if  the  bank  has  complied  with  all  other 
requirements  of  the  letter  of  commitment 
and  has  satisfied  itself  in  good  faith  that 
the  person  to  whom  it  makes  payment 
has,  in  turn,  made  payment  to  the 
supplier.  j 

§201.74      Additional     dociments     for 
A.I.D. 

In  addition  to  the  documents  required 
for  reimbursement,  a  bank  shall  make 
available  to  A.I.D.  promptly  upon  request 
a  copy  of  any  or  each  letter  of  credit  is- 
sued, confirmed,  or  advised  by  it.  to- 
gether with  any  extension  or  modifica- 
tion thereof  a  copy  of  all  payment  in- 
structions received  from  the  approved 
applicant;  a  copy  of  eacfi  application 
and  agreement  relating  to  such  letter 
of  credit  or  instructions  for  payment, 
together  with  any  extension  or  modifica- 
tion thereof:  a  copy  of  each  document 
in  its  possession  presented  to  it  again.st 
payments;  and  a  detailed  advice  of  the 
interest,  commissions,  expenses,  or  other 
items*  charged  by  it  in  connection  with 
each  such  letter  of  credit  or  instruction. 

§  201.75      Rights  ot  hank*. 

(a)  Termination  or  modxfication — '!» 
Underlying  agreement  and.  implementing 
documents.  If  the  parties  to  any  con- 
tract terminated  under  5  201.11  fail  to 
amend  any  outstanding  letter  of  credit  as 


required  by  that  section  so  as  to  reflect 
the  reduction  in  the  amount  of  eligible 
financing,  or  if  AJ.D.  shall  otherwise 
modify  an  .implementing  document,  a  • 
bank  shall  nevertheless,  except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, be  entitled  to  reimbursement  in 
full  for  any  payments,  otherwise  properly 
made  by  it  pursuant  to  an  Irrevocable 
letter  of  credit,  or  for  any  payment 
properly  made  prior  to  receipt  from 
A.I.D.  of  written  notice  of  the  termina- 
tion  or  modification. 

(2)  Deliveries.  If  AJ.D.  shall  direct 
termination  of  the  delivery  of  commodi- 
ties, or  shall  order  that  title  to  commodi- 
ties be  vested  in  it.  or  shall  modify  any 
implementing  document  with  respect  to 
the  disposition  of  documents.  A.I.D.  shall 
give  written  notice  thereof  to  the  banks 
holding  the  applicable  letters  of  com- 
mitment and  shall  instruct  such  banking 
institutions  with  regard  to  the  disposi- 
tion of  documents.  Such  banks  shall  In 
all  respects  comply  with  the  instructions 
of  A.I.D.  In  addition,  upon  the  issuance 
by  A.I.D.  of  any  such  notice,  all  banks 
holding  applicable  letters  of  commit- 
ment shall  be  relieved  of  any  liability 
whatsoever  to  the  approved  applicant  for 
anj.'thing  done  or  omitted  to  be  done  un- 
der instruction  of  A.I.D.  Notwithstand- 
ing the  foregoing,  a  bank  shall  comply 
with  the  instructions  of  A.I.D.  only  to 
the  extent  that  it  may  do  so  without  im- 
pairing of  affecting  any  irrevocable  ob- 
ligation to  any  other  person  or  organiza- 
tion except  an  approved  appUcant.  and 
in  the  event  the  banking  institution  shall 
incur  any  costs,  expenses,  or  liabilities, 
including  any  liability  to  the  approved 
applicant,  it  shall  be  repaid  and  reim- 
bursed by  A.I.D.  in  respect  thereof. 

(b)  Reimbursement  under  cerUAn 
banking  certificates.  In  the  event  a  bank 
shall  certify  to  A.I.D.  under  §  201.52(a) 
(4)  (ii)  (c)  (2)  that  It  is  unable  to  dellTcr 
shipping  documents,  the  bank  shall  be 
entitled  to  reimbursement  from  A.IJ). 
for  all  costs,  expenses,  an''  Mabilities  paid 
or  incurred  by  it  as  a  result  of  following 
the  instructions  of  A.I.D.  or  of  holding 
documents  pending  receipt  of  such  In- 
structions, provided  such  costs,  expenses, 
and  liabilities  are  Incurred  by  the  bank 
subsequent  to  receipt  by  AID.  of  the 
certification. 

Subpart  I — Rights  and  Remedies  of 
A.I.D.  Waiver  Authority  and  Tron- 
sitory   Provisions 

§201.80     Purpose,        | 

This  subpart  sets  forth  certain  A.ID. 
rights  and  rfemedies  against  borrower/ 
grantees  and  supplierB.  and  prescribes 
certain  general  provisions  relating  to  the 
waiver  by  A.I.D.  of  this  part,  the  con- 
tinuation in  effect  of  certain  prior  to-  ' 
suances  and  the  effective  date  of  this 
part. 

§201.81       Riphls   of    A.I.D.    against  bor- 
ro^vcr/grantees.      | 

If  any  transaction  financed  hereunder 
violates  the  requirements  of  this  part  or 
any  United  States  statute  or  any  rule  or 
regulation  of  A.I.D.  promulgated  un4er 
any  such  statute.  A.I.D.  may  require  \i» 
borrower/grantee  to  refund  the  amounts 
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jUD.  determines  are  attributable  to 
such  violation  and  may  exercise  any 
right  of  acceleration  or  termination  con- 
tained In  the  implementing  document, 
jbe  borrower /grantee  shall  be  deemed 
to  have  agreed  to  make  such  refund  or 
accelerated  payment  promptly  upon  re- 
quest by  A.I.D.,  and  shall  be  deemed  to 
have  consented  to  any  modification  of 
the  implementing  document  determined 
by  AID.  to  be  necessary  to  reflect  any 
such  refund  or  acceleration. 

§201.82      Rights   of   A.I.D.    against    sup- 
pliers. 

Without  limiting  the  responsibility  of 
the  borrower  grantee  or  other  parties, 
AIX).  may  require  an  appropriate  refund 
to  it  by  a  supplier  under  any  transaction 
which  violates  the  requirements  of  this 
part,  whenever  in  A.I.D 's  opinion  the 
failure  of  the  supplier  to  comply  with 
the  rules  and  other  requirements  of  this 
part  has  contributed  to  such  violation. 

§201.83      No  H-aivcr  of  alternative  rights 
or  remedies  by  A.I.D. 

No  right  reserved  to  AID.  in  this 
subpart  to  seek  a  refund  from  a  bor- 
rower/grantee, and  no  exercise  of  such 
right,  whether  or  not  successful,  shall 
many  way  limit  or  afTect,  under  the  doc- 
trine of  the  election  of  remedies  or  other- 
wise. A.I.D.'s  rights  against  a  supplier 
under  this  subpart  or  under  the  laws  of 
the  United  States,  or  any  state  or  terri- 
tory thereof,  or  Puerto  Rico  or  the  Dis- 
trict of  Columbia,  or  of  any  other  coun- 
try or  political  subdivision  thereof,  nor 
shall  ajiy  right  or  remedy  herein  reserved 
to  AJ.D.  against  a  supplier  in  any  way 
devogate  from  or  otherwise  limit  any 
other  rights  or  remedies  as  may  accrue 
to  AID.  under  such  laws. 

§201.84      Limitation  on  period  for  mak- 
ing refund  request.-*. 

AI.D.  will  endeavor,  but  shall  not  be 
bound,  to  make  requests  for  refunds  from 
borrower  grantee  within  five  (5)  years 
of  the  date  of  the  last  disbursement  from 
AID.  funds  for  the  transaction  to  which 
such  request  relates. 

§201.85     Waiver    and    amendment    au- 
thority. 

A.LD.  may  waive,  withdraw  or  amend 
St  any  time  any  or  all  of  the  provisions 
of  this  part. 

§201.86     Continuation  in  effect  of  cer- 
tain prior  issuanres. 

Cooperating  country  allotments,  proj- 
ect agreements,  piirchase  authorizations 
and  project  Implementation  orders. 
United  States  Giovernment  agency  pur- 
chase requisitlonfi.  loan  agreements  and 
implementation  letters,  contracts  with 
8uw>liers  financed  by  AID.  or  any  pred- 
ecessor agency  or  corporation,  letters  of 
commitment  to  banks  and  letters  of  com- 
Jiitment  to  suppliers  issued  by  A.I.D.  or 
tay  predecessor  agency  or  corporation, 
letters  of  commitment  to  banks  and  let- 
ters of  commitment  to  suppliers  issued 
by  A.I.D.  or  any  predecessor  agency  or 
corporation  and  dated  prior  to  the  effec- 
tive date  of  this  part  will  continue  In  ef- 
lect.  subject  to  ail  the  terms  and  condi- 
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tions  of  such  documents  and,  to  the  ex- 
lent  applicable  all  the  terms  and  condi- 
tions of  Regulation  1  as  m  effect  on  the 
date  of  the  issuance  of  such  documents. 
Authorizations,  bank  contracts,  letters 
of  guaranty  to  banks  or  suppliers  issued 
by  A.I.D.  or  any  predecessor  agency  or 
corporation  prior  to  the  efTeciivc  date  of 
this  part  will  continue  in  effect  subject 
to  the  terms  and  conditions  thereof. 
Amendments  to  rny  of  the  above  docu- 
ments may  continue  to  be  made  in  ac- 
cordance with  the  procedures  in  effect 
prior  to  the  effective  date  of  this  part. 

§  201.87      Effcclive    date    nnd    transitory 
provibion. 

This  part  shall  become  effective  as  of 

and,  except  as  provided  in 

§  201.86.  shall  revoke  and  supersede  in 
its  entirety  AID.  Regulation  1,  as  in 
effect  immediately  prior  to  the  effective 
date  of  this  revision:  Provided,  however. 
That  this  part  shall  not  be  applicable  to 
claims  for  reimbursement  from  or  pay- 
ments made  to  a  supplier  pursuant  to 
letters  of  credit  issued,  confirmed  or  ad- 
vised or  payment  instructions  received 
prior  to  the  effective  date  of  this  part. 

Appendix  A — SupPLnrE's  Agrezmkvt  W^rrn 
THK  Agency  for  International  Develop- 
ME.NT  AND  Certificate 

The  supplier  hereby  acknowledges  notice 
that  the  sum  Indicated  on  the  accompanying 
Invoice  as  claimed  to  be  due  and  owing  under 
the  terms  of  the  contract  described  on  the 
reverse  hereof  (hereafter  referred  to  as  "said 
contract")  Is  to  be  paid.  In  whole  or  In  part, 
out  of  funds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act  of 
19G1,  as  in  effect  on  the  date  hereof,  and 
that  such  payment  Is  subject  to  Regulation 
1.  as  amended,  of  the  Agency  for  Interna- 
tional Development  (A.I.D.).  In  considera- 
tion of  the  receipt  of  euch  sum,  the  supplier 
agrees  with  and  certifies  to  A.LD.  as  follows: 

1.  The  undersigned  Is  the  supplier  of  the 
commodity  or  commodity -related  service  In- 
dicated In  the  Involce-and-Contract  Abstract 
on  the  reverse  hereof,  is  entitled  under  said 
contract  to  the  payment  of  the  sum  claimed, 
and  is  executing  this  Agreement  and  Certifi- 
cate for  the  purpose  of  obtaining  such  pay- 
ment from  funds  made  available  by  the 
United  States  as  described  above. 

2.  The  supplier  will,  upon  the  request  of 
the  Administrator,  promptly  make  refund 
to  A.ID.  of  any  amount  by  which  the  pur- 
chase price  exceeds  the  maximum  price  per- 
mitted under  the  provisions  of  Subpart  G 
of  AJ.D.  Regulation  1  other  than  {  201.62. 

3.  The  supplier  wlU,  upon  the  request  of 
the  Administrator,  promptly  make  appro- 
priate refund  to  A.IX>.  in  the  event  of 

(a)  His  nonperformance,  in  whole  or  In 
part,  under  said  contract,  or 

(b)  Any  breach  by  him  of  any  of  his  un- 
dertakings In  this  Agreement  and  Oertiflcate, 
or 

(c)  Any  false  certification  or  rejM-esenta- 
tlon  made  by  him  in  this  Agreement  and  Cer- 
tificate or  in  the  In volce-and -Contract  Ab- 
stract on  the  reverse  hereof  In  regard  to  the 
transaction  Indicated  therein. 

4  Tt  ^  supplier  wlU  promptly  pay  to  A  JX). 
(Office  of  the  Controller,  AJJD..  Washington. 
DC,  20523)  any  adjustment  refunds,  credlta, 
or  allowances  payable  to  or  for  the  account 
of  the  Importer  arising  out  of  the  terms  of 
the  said  contract  or  the  customs  of  the  trade. 

6.  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and  to 
the  best  of  his  information  and  belief:  Any 
commodity   InTolved    in  said   contract   vac 
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mined,  grown,  or  through  manufacturing, 
processing,  or  assembly  produced  in  an  au- 
thorized source  country  (I.e.,  a  country 
falling  within  the  code  shown  on  the  reverse 
hereof  in  block  3);  in  regard  to  any  com- 
modity which  contains  any  components  im- 
ported into  the  country  of  production  from 
countries  other  than  authorized  source 
countries  and  acquired  bjr  the  producer  in 
the  form  in  which  they  were  imported,  the 
total  cost  of  such  components  does  not  ex- 
ceed 10  percent  of  the  lowest  price  (exclud- 
ing the  cost  of  ocean  transportation  and 
marine  Insurance)  at  which  the  supplier 
makes  the  commodity  available  for  export, 
and  no  components  of  any  commodity  were 
imported  from  countries  not  Included  In 
AID.  Geographic  Code  899;  or  if  the  sup- 
plier has  been  advised  In  writing  that  A.LD. 
has  excepted  the  commodity  from  the  fore- 
going requirements,  the  commodity  meets 
all  conditions  specified  by  A.II5.  in  connec- 
tion with  such  exception. 

6.  The  supplier  or  his  agent  has  not  com- 
pensated any  p>erson  to  obtain  said  contract 
except  to  the  extent,  if  any,  indicated  on  the 
reverse  hereof 

7  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  side 
payments,  "kickbacks,"  or  any  other  pay- 
ment or  benefit  whatever  in  connection  with 
said  transaction  or  any  series  of  transactions 
of  which  said  transaction  is  a  part,  other 
tlian  those  payments  or  benefits  referred 
to  in  paragraphs  1  and  4  and  indicated  on 
the  reverse  hereof.  Any  commissions  paid 
or  to  be  paid  in  connection  with  said  transac- 
tion are  shown  on  the  reverse  hereof  in 
blocks  20  through  22. 

8.  The  said  contract  Is  not  a  cost-plus- 
percentage-of-co8t  conUact. 

9  On  the  basis  of  informatioti  from  such 
sourcee  as  are  available  to  the  supplier,  and 
to  the  best  of  his  Information  and  belief 
the  purchase  price  does  not  exceed  the 
highest  price  permitted  under  subpart  O  of 
AID  Regulation  1. 

10.  The  amount  shown  on  the  reverse 
hereof  in  block  2  is  net  of  all  credits,  allow- 
ances, and  discounts  granted  and  payments 
made,  by  the  supplier  or  his  agent  to  or  for 
the  account  of  the  Importer,  including  all 
discounts  and  payments  tor  quantity  pur- 
chases and  prompt  payment  customarily 
allowed  other  customers  under  similar  cir- 
cumstances. 

11.  The  supplier  shall  for  a  period  of  not 
less  than  five  (5)  years  after  the  date  hereof 
maintain  all  business  records  and  other 
documents  which  bear  on  his  compliance 
with  any  of  the  tindertaklngs  and  certifi- 
cations herein  and  shall  at  any  time  re- 
quested by  A.IX).  msike  such  records  and  doc- 
uments available  to  A.IX).  for  examination. 

12  The  supplier  has  complied  vrtth  the 
provisions  contained  and  referred  to  In  sub- 
part D  of  AJX)  Regulation  1.  If  the  suppUer 
has  been  notified  by  AIJ>.  of  a  requirement 
for  submitting  to  AJX).  for  prior  review 
proposed  sales  to  be  financed  through  funds 
made  available  by  A.IX),  the  supplier  has 
made  such  submission,  has  been  notified  by 
AJ.D.  of  the  results  of  such  review,  and  has 
complied  with  all  reqvilrements  speclfi^ed  In 
such  notification. 

13.  The  supplier  has  filled  in  the  appli- 
cable portions  of  the  Involce-and-Contract 
Abstract  on  the  re^rse  hereof,  certifies  to 
the  correctness  of  the  infmnatlon  shown 
therein,  and  will  upon  the  request  of  AJX)! 
promptly  furnish  to  A.IJ3.  such  additional 
information  In  such  form  as  A.IX).  may  re- 
quest concerning  the  purchase  price,  the  cost 
to  the  supplier  of  the  conunodlty  and/or 
commodity  service  Involved,  or  any  other 
racts.  data,  or  business  records  relating  to 
the  supplier's  compliance  with  his  under- 
takings and  certifications  In  this  Supplier's 
Agreement  and  Certificate. 
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14.  The     agreement     Incorporated     herein 
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6.  Producer  butterfat  differential. 


•.V^nll      ««A     ^c 


pounds  of  milk  from  other  Federal  order 
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•rfeauate  for  fluid   sales.     The  present     under  t.hp  T?ir.  n,-or.A^  ir-n. 
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14.  The     agreement    Incorporated    herein  6.  Producer  butterfat  differential, 

shall  be  deemed  to  be  a  contract  made  xmder  7    Marketing  area. 

the  laws  of  the  District  at  Columbia.  U.S.A..  g    Regulation   of   the   own-farm   pro- 

and  shall  be  governed  by  and  construed  In  Auction  of  a  handler, 

accordance  with  such  laws.  ^^^^^  ^  ^^^  g  ^^^  deferred  for  further 

Date"  "  consideration. 

The  remaining  issues  are  considered 

Name  of  supplier  herein. 

(see  Instructions)  Findings    and    conclusions.     The    fol- 

lowing  findings  and  conclusions  on  ma- 

Slgnature  and  title  of  official  ^^     .^j   ^^^^   ^   through   6  are  based   on 

..!"!  /...?.  r.l  A        .!  evidence  presented  at  the  hearing  and 

Place  executed  (city.  State,  county)  the  record  thereof : 

1.  Class  I  price.    The  seasonal  Class  I 

Notes:   (a)  Any  amendments  deletions  or  differentials    in    the    RiO    Grande 

applicable  provisions,   or  substitutions   will     r,   ,,  ,         ,       ,  ,  ,  ^     n„.,-^  f„>  10 

invalidate   this   Agreement  and    Certificate.  Valley  order  should  be  continued  for  18 

(b)   False  statements  herein  are  punishable  months  at  the  present  rate  of  $2.35  aur- 

by  United  States  law.     (c)  The  word  "Copy"  ing  the  months  of  July  through  February 

must  be  written  after  slgnatvu-e  on  all  signed  and  $2.05  during  the  months  of  March 

copies  other  than  the  original.  through  June.    The  Class  I  price  should 

[P.R.  Doc.  63-13467;    Piled.  Dec.   30.   1963;  continue  to  be  adjusted  during  this  pe- 

8:47  a.m.)  riod  by  a  supply-demand  adjustor  equal 

to   the   simple  average   of   the  supply- 
demand   adjustments   effective   for   the 

nrDADTUrUT    nr    ACDIPIII  TIIDr  same  month  pursuant  to  the  provisions 

VLinn I  mLn I     Ul     ADHIlf UL I  UHL  of  the  Wichita.  Kansas  (Part  1073  of  this 

.      .      ,         ......         e       •  chapter)  ;  Oklahoma  Metropolitan  (Part 

Agricultural   Marketing  Service  noe  of  this  chapter) :  and  North  Texas 

[7  CFR   Part   1138  1  (Part  1126  of  this  chapter »   milk  mar- 
keting orders. 

[Docket  No.  AO  335-A3]  rpj^g  Class  I  pricing  provision  of  the 

MILK  IN  RIO  GRANDE  VALLEY  order  expires  December  31.   1963.     The 

MAPi^FTlNr   ABPA  cooperative  association  (Dairy  Farmers 

iviAKi^c i inv9  MKCM  Association)    representing  the  majority 

Notice  of  Recommended  Decision  and  of  the  producers  on  the  market  proposed 

Opportunity  To  File  Written  Excep-  that  the  present  Class  I  price  differen- 

4-m  ^^  oL^^^^A  A.«on^m«nt«  to  tials  be  continued  but  with  an  emergency 

tions  on  Proposed  Amendments  to  ^^  ^^^^^  ^^^^^  ^^^  ^^^^  ^^^^^  .^  ^^^ 

Tentative     Marketing     Agreement  sjx.month  period  beginning  December  1. 

and  to  Order  1963.     a  cooperative  association   (New 

Pursuant  to  the  provisions  of  the  Ag-  Mexico  Milk  Producers  Association*  rep- 

ricultural  Marketing  Agreement  Act  of  resenting  a  sma  1  number  of  producers 

1937.  as  amended  (7  VS.C.  601  et  seq.) .  but  a  substantial  volume  of  milk  on  the 

and  the -applicable  rules  of  practice  and  market  proposed  f^at  the  Present  C^s 

procedure  governing  the  formulation  of  I  Pnce  differential  of  S2^35  be  continued 

marketing    agreements    and    marketing  through    February    l^f^-^  a"d    effective 

orders  (7  CFR  Part  900) .  notice  is  here-  March  1.  1964.  the  Clas«  I  differential 

by  given  of  the  filing  with  the  Hearing  be  $2.25  each  month 

Clerk  of  this  recommended  decision  with  .  Handlers  did  not  object  to  the  con- 

respect  to  proposed  amendments  to  the  tinuation  of  the  present  Class  I  price 

tStative  markSing  agreement  and  order  differentials  nor  to  a  uniform  $2.25  Class 

regulating  the  handling  of  milk  in  the  I  price  differential  for  each  month  if  the 

RtoGrande  Valley  marketing  area.    In-  annual  level  of  Class  I  price  w^  not 

terested  parties  may  file  written  excep-  increased.    Handlers  did  object,  however. 

Slo  SS?  decision  with  the  Hearing  to  the  proposed  10-cent  price  increase 

Clerk,  united  States  Department  of  Ag-  for  the  f '^^^^"th  Pf^^^^^^/^^^^J,,^: 

riculture    Washington,  D.C..  20250,  by  cember  1.  1963.    One  handler  supported 

The  seventh  d^yrteriubUcation  of  this  the  lO-cent  price  increase  provided  It 

decision  ill  the  Federal  Register.     The  would  not  apply  to  Class  I  sales  delivered 

f|?|Sns   Should    be   filed    in   auadru-  ^^oV to-'S'er.jT/lZnZ^^^^^^^^^ 

Preliminary  statement.    The  hearing  ^eeffective.                                 n..r.>^. 

on   the  record  of  which  the  proposed  The  Class  I  price  in  theR  0  Grande 

amendments,  as  hereinafter  set  forth,  to  Valley  market  should  reflect  local  milk 

the  tentative  marketing  agreement,  and  supply  and  sales  relaUonships  as  well  as 

to  the  order  as  amended,  were  formu-  a  reasonable  alignment  with  other  mar- 

lated,  was  conducted  at  El  Paso,  Texas,  ket  prices. 

on  November   1^-15.   1963,  pursuant   to  Both  total  Class  I  sales  and  total  pr^- 
notice  thereof  which  was  issued  October  ducer  receipts  have  increased  since  the 
29  1963  (28PJI  11697)  order  became  effective  July  1.  1962,  while 
The  material  issues  on  the  record  of  the  percentage  of  producer  milk  utilized 
the  hearing  relate  to :  as  Class  I  has  remained  about  the  same. 
1    Class  I  price  Producer  receipts  are  not   adequate  in 
2.  Location  differentials.  all  months  for  Class  I  sales  of  handlers 
3   Base  and  excess  price  plan.  regulated  by  the  order,  an  indication  that 
4'  Class    m    classification    of    milk  the  Class  I  price  level  has  not  been  higher 
dumped  or  used  for  fertilizer  and  live-  than  necessary  to  bring  forth   the  re- 
stock feed  quired  supply  of  fluid  railk  for  Class  I 
5.  Payment  to  cooperative  association  needs.    The  Dairy  Farmers'  Association 
handlera.  imported  over  one  and  one-half  million 
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pounds  of  milk  from  other  Federal  order 
markets  during  September  and  October 
to  supply  handler's  needs. 

Some  handlers  secure  either  part  or 
all  of  their  fluid  milk  supply  from  han- 
dlers regulated  under  other  Federal  or-' 
ders.  Large  quantities  of  milk  are  re- 
ceived in  the  Rio  Grande  Valley  market- 
ing area  from  plants  in  Wichita.  Kansa*. 
and  Waterloo.  Iowa.  Milk  at  the  Wichit* 
plant  is  priced  under  the  Wichita.  Kan- 
sas, order  and  milk  at  the  Waterloo  plant 
IS  priced  under  the  North  Central  low* 
order.  Milk  transported  from  the  Wich- 
ita plant  is  hauled  to  the  Rio  Grande 
Valley  area  in  5,500  gallon  tanks  for  50 
cents  per  loaded  truck  mile.  This  Is 
translated  into  a  transportation  cost 
factor  of  1  06  cents  per  hundredweight 
per  10  miles  between  plants.  The  coit 
of  transporting  milk  to  Albuquerque  and 
Santa  Pe  from  Wichita  is  about  61  cenU 
per  100  pounds.  Using  the  same  tran«- 
portation  cost  factor,  the  cost  of  trans- 
porting milk  which  moves  to  El  Paso, 
Texas,  from  Waterloo,  a  distance  of  aboOt 
1.300  miles,  would  be  around  $1.39  per 
100  pounds.  The  Class  I  prices  appU. 
cable  in  the  Rio  Grande  Valley  market- 
ing area  should  not  exceed  the  Claae  I 
prices  of  these  alternate  sources  of  mJIk 
for  any  extended  period  by  any  amount 
substantially  more  than  the  transport*. 
tion  costs  from  these  two  markets. 

The  Class  I  price  at  Albuquerque  and 
Santa  Fe  has  averaged  67  cents  over  the 
Class  I  price  at  Wichita  and  the  Claai 
I  price  applicable  at  El  Paso  has  averace 
$1,48  over  the  Class  I  price  at  Water- 
loo for  the  most  recent  12-month  period 
for  which  Class  I  prices  for  the  three 
orders  are  available.  The  present  appli- 
cable annual  averapce  differentials  un- 
der the  Rio  Grande  Valley  order  of  $i3t 
at  Albuquerque-Santa  Fe  and  $2.35  it 
El  Paso,  together  with  the  supply-de- 
mand adjustor,  have  maintained  prices 
generally  in  line  with  the  prices  of  alter- 
nate supplies  of  milk  from  these  two 
sources. 

The  proposal  by  Ne^'  Mexico  Milk  Pro- 
ducers Association  for  a  Class  I  price  dif- 
ferential of  $2.25  each  month  effectlie 
March  1.  1964.  was  coupled  with  their' 
proposal  for  a  base  and  excess  price  plan 
for  paying  producers.  The  base-exoeai 
price  plan  is  denied  in  this  decision.  Tbli 
association  asked  for  the  differential  of 
$2.25  each  month  even  if  the  base-€xce« 
plan  was  not  adopted  on  the  basis  that 
several  competing  Federal  orders  haw 
uniform  Class  I  prioe  differentials,  OC 
the  two  principal  Federal  order  markrti 
from  which  milk  is  shipped  to  the  Itto 
Grande  market,  one,  Wichita,  has  a  uni- 
form Class  I  differential,  and  the  other, 
North  Central  Iowa,  has  seasonally  viri- 
able  Class  I  differentials.  The  markeli 
in  western  Texas  to  the  east  of  the  Bio 
Grande  market  have  seasonal  Class  I 
differentials  while  markets  to  the  norfll 
and  west  have  uniform  differentials. 

The  differentials  in  the  Rio  Grands 
order  result  in  higher  Class  I  prim 
during  months  when  the  Dairy  Pannenf 
Association  has  imported  milk  to  IBI. 
needs  for  Class  I  sales  of  handlers,  ttj 
lower  difTerentials  in  the  spring  alsoteai 
to  discourage  seasonally  high  milk  pio* 
duction   in   months   when   receipts  ai« 
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^equate  for  fluid  sales.  The  present 
jggsonally  variable  Class  I  price  differ- 
entials in  the  Rio  Grande  Valley  order 
fit  appropriate  under  marketing  con- 
<lltions  existing  in  the  area  and  the  need 
to  change  to  a  uniform  differential  was 
not  shown. 

The  Dairy  Farmers'  Association  asked 
for  the  temporary  10-cent  Class  I  price 
incrtbse  on  an  emergency  basis  because 
of  the  drought  conditions  which  prevail 
generally  throughout  the  area.  The  co- 
(gierative  felt  that  the  price  increase  was 
necessary  to  assure  an  adequate  supply 
for  the  market. 

■Hie  record  indicates  the  existence  of 
drought  conditions  of  varying  severity 
throughout  the  area.  Range  conditions 
In  some  areas  have  been  somewhat  below 
ji^  year's  conditions  but  rains  have 
iltered  this  situation  in  parts  of  New 
Hezlco.  Hay  appears  to  be  in  high 
(lemand  and  reported  prices  per  ton  of 
ilfalfs  hay  range  from  $5.00  to  $15  00 
iboye  a  year  ago.  Feed  grains  and 
proteins,  while  in  ample  supply,  have 
Increased  in  price  over  tne  prices  wnich 
prevailed  a  year  ago.  Drought  con- 
ditions prevailing  in  the  area  are  similar 
to  the  conditions  In  other  areas  where 
prlceincreases  have  been  granted.  How- 
erer.  drought  relief,  as  such,  cannot 
properly  be  granted  to  producers  through 
unendment  of  the  order  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

Under  the  standards  provided  in  this 
Act,  the  Secretary  is  required  to  fix  prices 
which  will  reflect  factors  affecting 
market  supply  and  demand  for  milk  in 
the  marketing  area,  insure  a  sufficient 
qusntity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest.  The  ade- 
quacy of  milk  supplies,  therefore,  is  an 
important  factor  in  fixing  prices  under 
an  order. 

The  combined  receipts  and  sales  for 
the  Rio  Grande  Valley  market  reveal  that 
the  ratio  of  supplies  to  sales  in  September 
and  October  1963  was  virtually  identical 
to  that  which   prevailed    in    1962,    ap- 
proximately 92.5  and  94  percent  for  each 
of  the  two  months,  respectively,  of  pro- 
ducer milk   being   utilized    in   Class   I. 
Hirtorically  this   market   has  relied   on 
importation    of    other    source    milk    to 
augment   producer   supplies    during    all 
months  of    the   year.     As    mentioned 
previously,  the  Dairy  Farmers'  Associ- 
ation, durins   September   and   October, 
imported  over  one  and  one-iialf  million 
pounds  of  milk  to  supply  handlers'  needs 
Tba  milk  was  Imported  from  the  Wichita 
and  Dodge  City,  Kansas,  areas  at  prices 
(rf$5.15  to  $5.19  per  hundredweight     The 
Rio  Grande   Valley   Class   I  prices   for 
September  and  October  were  $5.37  and 
J5.40.  respectively,    per   hundredweight 
Handlers  offered  testimony  in  opposi- 
tion to  the  proposed  increase  in  the  Class 
I  price.     Most    handlers    opposed    the 
unendment   on    the   grounds   that    the 
Wo  Grande  Valley  market  Class  I  price 
would  would  be  out  of  line  with  alternate 
•applies  of  milk   under   other   Federal 
orders. 

Since  producer  milk  on  the  market 
jsupplemented  with  milk  from  other 
nienl  orders  at  costs  which  are  gen- 
«»lly  in  line   with   the   Cla.ss   I   prices 
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under  the  Rio  Grande  Valley  order,  the 
Class  I  price  under  the  order  should 
not  be  increased  at  this  time. 

The  Rio  Grande  Valley  Class  I  price 
is  based  on  the  simple  average  of  the 
supply-demand  adjustments  eflfecUve  for 
the  same  month  pursuant  to  the  North 
Texas,     Oklahoma     Metropolitan     and 
Wichita  orders.     The  erratic  pattern  of 
producer   milk    on    the   market    during 
some  months   of   the   period   since  the 
order    became    effective    precludes    the 
development  at   this   Ume  of  a  Class  I 
price  adjustor  for  the  market  based  on 
the  supply-demand  relationship  of  pro- 
ducer   receipts    and    handlers'    Class    I 
sale?:  in  thi.<:  market      The  present  sup- 
ply-demand adjustor  has  served  to  align 
the    Cla.ss    I    price    in    the    Rio   Grande 
Valley  order  with  prices  in  other  Federal 
order  markets  and  should  be  retained 
However,    data    which    more    accurately 
repre.sent  the  conditions  in  this  market 
shofild  be  available  on  or  before  the  end 
of  the  18-month  effective  period  of  the 
proposed    Class    I    pricing    provision    of 
the  order      The   Class  I  pricin.q  provi- 
.«;ions  of   the  Rio  Grande  Valley  order 
should    be   reconsidered   when   adequate 
data  are  available.     In  any  event,  if  it 
i.s  evident  that  conditions  have  changed 
before  the  end  of  the  18-month  period, 
another  hearing  should  be  called  at  such 
time  to  review  the  Class  I  price  level. 

2.  Location  differentials.  The  loca- 
tion differential  provisions  of  the  Rio 
Grande  Valley  order  should  not  be 
changed 

The  E>airy  Parmers"  Association  pro- 
posed that  the  location  differential  cred- 
it applicable  to  producer  milk  received 
at  pool  plants  located  in  eastern  New 
Mexico  including  the  locations  of  Tu- 
cumcari.  Clovis.  Portales.  Roswell.  Ar- 
tesia.  and  Carlsbad  be  reduced  by  10 
cents  The  Central  West  Texas  pro- 
ducers' Association  proposed  that  the 
Class  I  price  effective  at  Clovis  be  iden- 
tical to  the  Class  I  price  effective  at 
Albuquerque,  New  Mexico. 

The  present  location  differentials  sub- 
tracted from  the  Class  I  price  applicable 
at  Albuquerque  and  Santa  Fe  at  the 
followinp  locations  in  east-em  New  Mex- 
ico arc:    Tucumcari — 22  cents;  Clovis 

26  cents:  Roswell — 15  cents:  and  Carls- 
bad—11  cents.  During  October  1963, 
the  late.'^t  month  for  which  data  were 
available,  there  were  no  pool  plants  lo- 
cated in  Portales  and  Artesia.  New  Mex- 
ico. The  location  differentials  appli- 
cable at  pool  plants  located  in  Tucumcari 
and  Clovis  are  based  on  the  alternative 
cost  of  hauling  milk  to  Albuquerque 
•  Bernalillo  County*  or  Santa  Fe  < Santa 
Fe  County).  The  locaUon  differentials 
applicable  at  pool  plants  located  in  Ros- 
well and  Carlsbad  are  based  on  the  cost 
of  hauling  milk  to  El  Paso.  Texas. 

The  Dairy  Farmers"  Association  rep- 
resentative asserted  that  producer  milk 
is  no  longer  being  hauled  from  the  Clovis 
area  to  plants  located  in  Albuquerque 
and  Santa  Fe  as  was  the  situation  at  the 
tune  of  the  order  promulgation  hearing. 
The  association  now  occasionally  moves 
producer  milk  fromithe  Clovis  area  to 
Albuqueique  or  Santa  Fe  but  only  to 
balance  supplies.  This  change  was 
brought  about  by  the  opening  of  a  new 
milk    plant   in   Clovis    (Curry   County i 
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during  May  1963.  The  association  fur- 
nishes this  plant  a  full  supply  of  milk 
primarily  from  producers'  farms  located 
in  Curry  County  or  Roosevelt  County 
which  borders  Curry  County  to  the 
south.  The  average  hauling  cost  from 
farm  to  plant  is  about  31.5  c«its  per 
hundredweight.  The  additional  cost 
when  the  cooperative  hauls  the  milk 
from  Clovis  to  Santa  Fe  is  26  cents  p-^r 
hundredweight. 

The  association  representative  further 
stated  that  a  10-cent  higher  price  at 
Clovis  is  necessary  to  align  the  Clovis 
pnce  with  nearby  Federal  orde^  markets 
m  West  Texas  and  to  prevent  producers 
from  shifting  to  these  markets.  The 
Central  West  Texas  Producers  Associa- 
tion, a  cooperative  representin-  approxi- 
mately 40  percent  of  the  producers  on  the 
Lubbock-Plainview  market  and  98  per- 
cent of  the  producers  on  the  Central 
West  Texas  market,  also  based  its  pro- 
posal on  the  alignment  of  prices  between 
Clovis  and  the  Texas  markets  of  Lub- 
bock-Plainview. Texas  Panlaa::dle  and 
Central  West  Texas.  The  Central  West 
Texas  Producers"  Association  representa- 
tive stressed  that  the  new  milk  plant 
located  in  Clovis  had  considerable  Class 
I  sales  in  competition  with  the  higher 
priced  western  Texas  markets. 

Dairy  farmers  located  in  Curry  or 
Roosevelt  County  ship  milk  to  the  Texas 
Panhandle  and  Lubbock-Plainview  mar- 
kets as  well  as  to  Clovis  "  .d  Roswell. 
New  Mexico  Farmers  in  Lea  County] 
just  south  of  Roosevelt  County,  sliip  milk 
to  the  Central  V/est  Texas  market.  The 
average  Class  I  price  at  Clovis  for  the 
late.st  12-month  period  available  has 
been  considerably  lower  than  the  Class  I 
prices  of  the  three  Texas  markets,  par- 
ticularly so  when  compared  with  the 
costs  of  hauling  milk  from  farms  in  the 
Roosevelt -Curry  County  area  to  plants 
in  Clovis  and  the  Texas  Panhandle  and 
Lubbock-Plainview  markets. 

A  handler  with  a  plant  located  in 
Santa  Fe,  New  Mexico,  proposed  that  all 
minus  location  adjustments  in  areas  east 
and  .south  of  Albuquerqu^  be  eliminated 
and  that  the  Class  I  price,  at  E!  Paso  be 
the  Albuquerque  Class  I  price  plus  32 
cents.  Another  handler  with  a  plant 
located  in  El  Paso.  Texas,  proposed  that 
all  locaUon  differentials  be  revoked. 

These  proposals  would  involve  the 
location  differentials  applicable  to  han- 
dlers with  pool  plants  located  in  El  Paso, 
Texas.  Durango,  Colorado;  and  Alamo- 
gordo.  Las  Ciuces.  Parmington.  and 
Aztec.  New  Mexico,  in  addition  to  the 
location  differentials  at  locations  pre- 
viously mentioned.  The  present  loca- 
tion differential  applicable  at  El  Pa  .so. 
Alamogordo  and  Las  Cruces.  all  located 
south  cf  Albuquerque  and  Santa  Fe,  s 
plus  10  cents.  The  locaUon  differential 
applicable  at  Durango  is  minus  26  cents, 
at  Parmington  is  minus  24  cents  rmd  at 
Aztec  is  minus  23  cents.  These  three 
locations  are  to  the  north  and  vest  of 
Albuquerque  and  Santa  Pe. 

Other  handlers  generally  opposed  any 
changes  in  location  differentials  on  the 
grounds  that  the  location  adjustments 
are  necessary  to  provide  equity  among 
handlers  and  producers  and  that  there 
have  been  no  significant  changes  in  con- 
ditions since  the  order  became  effective.  ■ 
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One  handler  opposing  the  proposed  In- 
crease in  price  at  El  Paso  asked  that  the 
El  Paso  price  be  the  same  as  the  Albu- 
querque-Santa Pe  price. 

Producer  milk  should  be  priced  in  rela- 
tion to  its  location  value.  Since  the 
value  of  producer  milk  varies  with  the 
proximity  of  a  producer  to  a  market, 
milk  prices  are  usually  higher  at  delivery 
points  in  the  major  consumption  centers. 
"With  the  value  of  producer  milk  estab- 
lished in  relation  to  the  major  consump- 
tion centers,  all  producer  milk  received 
by  handlers  in  a  given  area  has  an  alter- 
native value  based  on  the  highest  net 
price  paid  f.o.b.  such  centers  less  the 
cost  of  hauling  milk  to  the  respective 
market. 

Albuquerque.  Santa  Pe  and  El  Paso  are 
the  primary  alternate  markets  for  milk 
produced  sin  eastern  New  Mexico.  Pro- 
ducers supplying  the  Rio  Grande  Valley 
market  from  the  Roosevelt -Curry 
County  area  have  not  shifted  to  the 
higher  piiced  Texas  markets  because 
handlers  under  those  markets  will  not  as 
yet  accept  their  milk.  Hauling  costs  of 
producer  milk  from  this  area  to  Albu- 
querque and  Santa  Fe  do  not  warrant  a 
change  in  location  differentials.  The 
Dairy  Farmers'  Association's  cost  for 
hauling  producer  milk  from  Clovis  to 
Albuquerque  is  26  cents  per  hundred- 
weight, the  same  as  provided  for  under 
the  location  differential. 

The  proponent  of  the  proposal  to  in- 
crease the  Class  I  price  at  El  Paso  In- 
troduced handlers'  costs  of  moving 
packaged  products  to  support  his  pro- 
posal. The  plus  10  cents  applicable  at 
El  Paso  is  based  on  the  difference  in  ap- 
proximate costs  of  moving  producer  milk 
to  El  Paso  or  the  alternate  markets  of 
Albuquerque  and  Santa  Pe  by  efficient 
means.  Producer  milk  is  moved  from 
the  Carlsbad,  Roswell  and  Portales  areas 
to  pool  plants  in  El  Paso.  There  was  no 
evidence  offered  on  changes  in  hauling 
costs  of  producer  milk  in  these  areas 
which  would  warrant  a  change  in  loca- 
tion differentials. 

The  location  differentials  applicable 
at  plants  located  northwest  of  Albuquer- 
que and  Sante  Pe  should  not  be  changed. 
The  Dairy  Farmers'  Association  and  a 
handler  testified  that  producer  milk 
moved  from  this  area  to  Albuquerque  at 
a  cost  slightly  in  excess  of  the  location 
differentials  presently  applicable. 

The  reported  hauling  costs  in  the  Rio 
Grande  Valley  market  area  are  equal  to 
or  slightly  in  excess  of  the  present  loca- 
tion adjustments.  However,  these  costs 
have  been  greatly  reduced,  primarily 
through  the  efforts  of  the  Dairy  Farmers' 
Association.  If  further  reductions  in  the 
hauling  costs  of  producer  milk  are  real- 
ized, the  general  scheme  of  location 
differentials  for  the  order  should,  be 
reviewed  at  that  time. 

3.  Base  and  excess  price  plan.  The 
proposal  to  provide  that  minimum  pay- 
ments to  producers  be  distributed  ac- 
cording to  a  base  and  excess  price  plan 
is  denied. 

The  New  Mexico  Milk  Producers  As- 
sociation proposed  the  base -excess  plan 
to  encourage  level  patterns  of  seasonality 
in  milk  deliveries  by  producers.  An  ad- 
ditional consideration  was  the  fact  that 
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the  New  Mexico  Milk  Producers  Associa- 
tion and  the  Dairy  Farmers'  Association, 
representing  over  80  percent  of  the  pro- 
ducers on  the  market,  started  a  coopera- 
tive base-exce^^  plan  beginning  with  the 
first  base-setting  month  of  August  1963. 
The  New  Mexico  Milk  Producers  Associa- 
tion contended  that  a  base-excess  plan 
for  the  order  was  necessary  to  provide 
member  producers  operating  under  the 
cooperative  ba.se-excess  plan  equal  treat- 
ment with  other  producers  during  base- 
paying  months.  As  proposed,  the  base- 
forming;  period  would  be  the  months  of 
August  through  November  and  the  base- 
paying  period  would  be  the  months  of 
April  through  June. 

Other  producer  groups  representing 
the  majority  of  the  producers  on  the 
market  testified  that  the  base-excess  plan 
was  not  needed  since  .seasonal  pricing  is 
provided.  The  Dairy  FVirmers'  Associa- 
tion and  the  Neosho  Valley  Producers 
Association,  a  cooperative  with  approxi- 
mately 59-60  producers  on  the  market, 
did  not  support  the  base-excess  plan. 
Since  there  was  no  clear  showing  of  need 
for  a  base  plan,  none  should  be  adopted. 

4.  Class  III  classification  of  milk 
dumped  or  used  for  fertilizer  and  live- 
stock feed.  The  proposal  to  provide  for 
Class  III  classiflcation  of  all  milk,  the 
skim  milk  portion  of  which,  during  the 
months  May  through  August  and  Decem- 
ber, is  disposed  of  for  fertilizer  and 
livestock  feed  or  dumped  after  prior 
notification  to  the  market  administrator 
should  not  be  adopted. 

Two  handlers,  with  the  support  of  the 
Daii-y  Farmers'  Association,  proposed  the 
optional  Class  III  cla.SBification  and  a 
Class  m  price  to  aid  in  the  disposal  of 
surplus  milk  of  a  cooperative  which  can- 
not be  used  at  handlers'  plants.  The 
Southwe.st  Milk  Producers  Association 
also  supported  the  Class  III  classifica- 
tion for  a  cooperative's  surplus  milk. 
The  handlers  making  tlie  proposal  stated 
that  they  would  not  support  the  proposal 
if  the  adoption  of  Class  III  classification 
would  require  an  upward  adjustment  of 
the  order  Class  n  price.  The  New 
Mexico  Milk  Producers  Association  op- 
posed the  establishment  of  a  third  price 
class  for  the  Rio  Grande  Valley  order  but 
would  not  object  to  the  lowering  of  the 
price  for  skim  milk  which  was  "surplus" 
to  the  market  if  the  order  provided  for 
a  higher  than  Class  II  price  for  the  but- 
terfat  contained  in  such  milk. 

The  proposed  Class  III  price  would  be 
computed  by  multiplying  the  butter 
price  specified  in  the  ba«ic  formula  price 
by  1.25  and  multiplying  the  result  by 
3.5.  A  specific  Class  III  butterfat  dif- 
ferential was  not  proposed.  The  butter- 
fat  in  the  surplus  milk,  the  skim  portion 
of  which  is  dumped  or  used  for  fertilizer 
and  livestock  feed,  would  be  priced  to 
the  handler  according  to  its  use.  The 
Class  I  and  Class  II  handler  butterfat 
differentials  for  the  order  have  averaged 
72  and  67  cents  per  pound,  respectively, 
for  the  past  12  months. 

As  proposed,  the  Class  III  price  for  the 
Rio  Grande  Valley  order  would  have 
averaged  $2.54  per  hundredweight  for 
the  past  year  for  milk  of  3  5  percent  but- 
terfat content  as  compared  to  the  order 
price  for  Class  n  milk  which  averaged 


$2.96  per  hundredweight  for  the  same 
period. 

The  interest  of  the  handlers  in  makloi 
the  proposal  was  to  accommodate  the 
cooperative  in  disposing  of  surplus  mUt 
Surplus  skim  milk  could  be  dumped  at 
the  proposed  Class  III  price  as  an  alter. 
native  to  incurring  the  costs  of  diverting 
milk  to  manufacturing  milk  plants.  The 
Dairy  Farmers'  Association  during  the 
months  of  December  1962  and  Aprfl 
May.  June,  July  and  August  1963,  (Jj. 
verted  in  excess  of  eight  percent  of  the 
total  producer  milk  on  the  market.  Very 
little  nonmembor  milk  was  diverted. 

Although  the  cooperative  claimed 
losses  of  from  50  to  60  cents  per  ium- 
dredweight  on  sui-plus  milk  diverted, 
there  was  no  detailed  information  in 
the  record  as  to  the  cost  of  moving  tta 
milk  to  surplus  outlets.  The  cooperv 
tive  testified  that  one  plant  paid  IT 
cents  per  pound  of  butterfat  for  prift 
for  manufacturing,  or  $3.04  for  m^fc 
of  3.5  percent  butterfat.  This  plant  ]• 
located  in  Roosevelt  County  and  mtfc 
from  that  area  could  be  diverted  to  the 
manufacturing  plant  with  a  shorter 
farm-to-plant  haul  than  when  mofed 
from  this  area  to  distributing  plants  H 
the  milk  were  moved  from  more  dis- 
tant areas,  some  additional  hauling  ex- 
pense would  be  involved.  However,  ataee 
Roo.sevelt  County  Is  an  area  of  heavy 
milk  production,  some  rearrangement  of 
milk  supplies  to  retain  milk  In  that  coun- 
ty for  manufacturing  wRen  tqtal  pro- 
ducer deliveries  exceed  Class  I  sales  coold 
accomplish  important  savings  In  tnu». 
porting  diverted  milk. 

The  Dairy  Farmers'  Association  hu 
been  diverting  surplus  milk  for  only  t 
short  period  and  is  constantly  attemptli^ 
to  devise  ways  to  minimize  the  coit  tt 
diverting  such  milk.  As  prevloody 
mentioned,  the  supply  of  producer  milk 
on  the  market  varied  widely  during  sev- 
eral months  of  1983.  The  amounti  o( 
surplus  milk  diverted  and  the  -cost  of 
diversion  can  be  expected  to  change  con- 
siderably as  the  cooperative  gains  ex- 
perience and  when  a  normal  pattern  d 
producer  supplies  on  the  market  is  reri-^ 
ized. 

The  present  Class  n  price  Is  genertDy 
in  line  with  the  cost  of  imported  creea 
and  nonfat  di-y  milk.  Cream  is  avallaUe 
to  the  market  for  about  83  centi  per 
pound  of  butterfatv  On  a  3.5  percent 
butterfat  content  basis,  this  woold 
amount  to  a  cost  of  $2,905  per  hundred- 
weight. Nonfat  dry  milk  would  cost  it 
least  14  cents  per  p)ound.  Even  with 
the  cost  of  separating  and  handling  sur- 
plus milk  the  value  of  the  butterfat  in 
such  milk  plus  the  skim  milk  which  eonld 
be  used  in  making  ice  cream  would  be»t 
least  the  Class  n  price  of  $2  96. 

5.  Payment  to  cooperative  associatkn 
handlers.  Proposal  No.  12  as  it  appewed 
in  the  hearing  notice  was  to  amend  tte 
Rio  Grande  Valley  order  to  provide  that 
each  handler  pay  for  milk  recelred  bf 
such  handler  during  the  month  from  » 
cooperative  association,  for  which  ttea*' 
sociation  is  a  handler,  on  the  samedatai 
and  at  the  same  rates  as  prescribed  hr 
the  order  for  payments  by  handlers  1» 
producers.  This  proposal  was  modified 
by  its  proponent  at  the  hearing  to  pro- 
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vide  that  each  handler  who  receives  milk 
from  a  cooperative  association  acting 
with  handler  status  under  another  Fed- 
eral milk  marketing  order  pay  such  coop- 
erative association  for  such  milk  on  the 
same  dates  as  specified  by  the  Rio  Grande 
Valley  order  for  payment  by  handlers 
to  producers  or  to  cooperative  associ- 
ations authorized  by  its  members  to  col- 
lect payment  for  their  milk.  Tho  modi- 
fled  proposal  did  not  specify  any  rates 
at  which  such  payments  should  be  made 
There  wore  objections  that  the  modified 
proposal  went  beyond  the  proposal  as  it 
appeared  in  the  hearing  notice. 

The  modification  of  the  proposal  to 
provide  that  payments  be  required  for 
niilk  received  from  a  cooperative  associ- 
ation acting  with  handler  status  under 
another  Federal  order  raises  many  ques- 
tions as  to  how  the  amount  of  such  pay- 
ments is  to  be  determined  as  well  as  the 
date  of  payment.  Such  milk  is  already 
priced  under  another  order  but  at  a  lo- 
cation other  than  that  at  which  received 
by  the  Rio  Grande  handler.  Plant  han- 
dling and  transportation  costs  have  been 
incurred.  Are  they  to  be  included  in  re- 
qiiired  payments? 

The  record  is  not  clear  as  to  how  these 
items  should  be  treated  in  determining 
required  payments.  Until  more  specific 
consideration  is  given  to  such  matters 
in  a  hearing  the  proposal  should  not  be 
adopted. 

6.  Producer  butterfat  differential. 
The  proposal  to  reduce  the  uniform  price 
to  producers  for  milk  containing  less 
than  3.25  percent  butterfat  by  20  cents 
per  hundredweight  for  each  one-tenth  of 
one  percent  by  which  such  butterfat 
content  is  less  than  3.25  percent  was 
withdrawn  at  the  hearing  by  its  pro- 
ponent. There  is  no  basis  for  amending 
the  order  in  this  respect  on  the  basis  of 
this  record. 

Rulings  on  proposed  findings  and 
conclusions.  Briefs  and  proposed  find- 
ings and  conclusions  were  filed  on  behalf 
of  certain  interested  parties.  These 
briefs,  proposed  findings  and  conclu- 
sions and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the  ex- 
tent that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  isstiance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
aald  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de- 
terminaUons  may  be  In  conflict  with  the 
Jndln«8  and  determinaUons  set  forth 
bereln. 

<*)  The  tentative  marketing  agree- 
o»at  and  the  order,  as  hereby  proposed 
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to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

'b»  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supjjly  and  demand  for 
milk  in  the  marketing  area,  and  the 
mmimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufiTicicnt  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

'o  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective clas.ses  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
m  the  Rio  Grande  Valley  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

In  5  1138.51.  paragraph  (a)  is  revised 
as  follows: 

§  1138.51      Class  prices. 

•  •  .  . 

<a>  Class  I  milk.  During  the  period 
from  the  effective  date  of  this  order  untU 
July  1.  1965,  the  price  for  Class  I  milk 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.35  during  each 
of  the  months  July  through  February 
and  plus  $2.05  during  each  of  the  months 
March  through  June.  This  price  shall 
be  increased  or  decreased  by  a  supply - 
demand  adjustment  equal  to  the  simple 
average  of  the  supply-demand  adjust- 
ments effective  for  the  same  month  pur- 
suant to  the  provisions  of  the  Wichita 
Kansas  (Part  1073  of  this  chapter)  • 
Oklahoma  Metropolitan  (Part  1106  of 
this  chapter);  and  North  Texas  (Part 
1126  of  this  chapter)  milk  marketing 
orders.  If  the  supply-demand  adjust- 
ment in  any  of  these  markets  Is  limited 
m  Its  effect  by  another  provision  of  the 
respective  order,  the  supply-demand  ad- 
justment to  be  used  In  this  computation 
shall  be  the  net  adjustment  which  de- 
termmes  the  Class  I  price  In  such 
market. 

Signed  at  Washington,  DC,  on  De- 
cember 27,  1963. 

George  L.  Mehren, 
Assistant  Secretary. 

(PJl.   Doc     63-13508;    FUed,    Dec     30.    1963; 
8:47  a.m.J 
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I  14   CFR   Part  507  1 

[Reg.  Docket  No.  302S] 

PIPER  MODEL  PA-30  SERIES 
AIRCRAFT 

Proposed    Airworthiness   Directives 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  "to  amend 
Part  507  of  the  regulations  of  the  Admin- 
istrator to  include  an  airworthiness  di- 
rective for  Piper  Model  PA-30  Series  air- 
craft. There  have  been  failures  of  the 
nose  gear  retraction  tube.  Failxire  of 
this  part  leaves  the  nose  landing  gear 
without  a  positive  lock  or  means  for  ex- 
tending the  gear  to  the  locked  position. 
In  order  to  correct  this  unsafe  condition, 
this  AD  requires  replacement  of  the  pres- 
ent nose  gear  retraction  tubes  with  re- 
designed tubes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  prc^X)sed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulator>'  docket  ^jumber  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency.  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ- 
ence Ave.  SW.,  Washington.  D.C.,  20553. 
All  conununications  received  on  or  before 
January  27,  1964,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rxile.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p>ersons. 

This  amendment  is  proposed  under  the 
authority  of  sections  3 13  <  a) .  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.   752,  775,  776;    49  U.S.C.    1354 fa) 
1421.  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive : 

PIPER.     Applies  to  Model  PA-30  aircraft  Serial 

Numbers   30-1    through   30-111,    30-113. 

30-115    through    30-124.    30-126.    30-127 

30-128.  30-130  and  30-131. 

Compliance  required  within  25  hours'  time 

in  service  after  the  effective  date  of  this  AD 

unless  already  accomplished. 

Because  of  the  possible  presence  of  welds 

with  Inadequate  penetration  In  the  nose  gear 

retraction  tube,  replace  the  present  tube  with 

a  redesigned  nose  gear  retraction  tube   Ploer 

P  "N  21109-05. . 

No-ra:  The  new  tube  can  be  Identified  by 
the  two  bead  weld  slots  on  each  end  of  the 
tube. 

(Piper  Service  Letter  No.  409.  dated  October 
9.  1963,  provides  replacement  method  In- 
structions.) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 17.  1963. 

^  W.  Li^oTD  Lane, 

Acting  Director, 
Flight  Standards  Service. 

irn     Doc     63-13468:    Filed.    Dec.    30     1963- 

8:47  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part   131  1 

[No.  34334] 

SAFETY   REGULATIONS 
New  Classification;   Roadrailer 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  13th 
day  of  December  A.D.  1963. 

It  appearing,  that  by  petition  filed 
September  17,  1963,  to  which  no  replies 
were  filed.  The  Chesapeake  and  Ohio 
Railway  Company  seeks  modification  of 
the  United  States  Safety  Applicance 
Standards  (49  CFR  Part  131) ,  by  adopt- 
ing and  promulgating  a  new  classification 
and  standards  for  a  new  type  railroad 
car,  and  further  that  means  be  provided 
for  future  modifications  in  the  arrange- 
ment of  safety  appliances  that  may  be 
indicated  by  operating  experience,  but 
consistent  with  safety  to  petitioner's  op- 
erating personnel;  and  good  cause 
apisearing  therefor: 

It  is  ordered.  That  pursuant  to  section 
4(a)  of  the  Administrative  Procedure  Act 
(60  Stat.  237,  5  U.S.C.  1003),  notice  is 
hereby  given  of  such  proposal  to  amend 
the  United  States  Safety  Appliance 
Standards  (Railroad),  as  amended  (49 
CFR  Part  131) ,  by  the  swidition  thereto, 
of  a  new  classification  prescribing  safety 
appliance  standards  for  a  special  articu- 
lated railroad  car  for  coordinated  rail- 
highway    operation,   now    known   as    a 
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"Roadrailer."      The  proposed  standards 
are  as  follows: 

§  131.23      Roadrailers. 

(a)  Handbrakes — (1)  Number.  Same 
as  specified  for  "Box  and  Other  House 
Cars." 

(2)  Type.    Hydraulic. 

(3)  Location.  Each  hand  brake  shall 
be  so  located  that  it  can  be  safety  op- 
erated while  car  is  in  motion.  The  brake 
shall  be  located  on  the  leading  end  of 
Roadrailer  to  the  left  of  center. 

(4)  Manner  of  appHcatiori.  Secure 
and  acce.ssible. 

(b)  End  platform — (1)  Number.  One 
(1)  on  the  leading  end  of  each  Road- 
railer. 

(2)  Dimensions.  Tv,enty-four  i24i 
inches  wide  next  to  the  body  tapering 
down  to  six  and  one-half  (6V2)  inches 
toward  the  coupler.  Safety  tread  plate 
twelve  (12 »  gage. 

(3)  Manner  of  application.  From  in- 
tegral part  of  the  underframe  structure 
and  have  four  (4)  handholds  associated 
with  it. 

(c)  Sill  steps — (1)  Number  and  loca- 
tion. Two  (2)  located  at  the  rear  of 
trailing  end  of  Roadrailer,  one  on  each 
side. 

(2)  Dimensions.  Same  as  specified  for 
"Box  and  Other  House  Cars." 

(3)  Manner  of  application.  Same  as 
specified  for  "Box  and  Other  House 
Cars." 

(d)  Side  handholds — Number.  Four 
(4)  associated  with  trailing  end  side 
steps,  two  (2)  on  each  side  of  the  Road- 
railer. 

(e)  End  handholds  ^- (,1)  Number. 
Eight  (8). 


(2»  Dimensions.  Same  as  specified  f» 
"Box  and  Other  House  Cars." 

(3)  Location.  Four  (4)  horizontal  on 
leading  end  of  Roadrailers  associated 
with  the  end  platform.  Two  (2)  onretj 
or  trailing  end  sill.  Two  (2)  on  retr 
door. 

(4>  Manner  of  application.  Same  u 
specified  for  "Box  and  Other  Rouae 
Cars.' 

It  is  further  ordered.  That  any  Inter- 
ested person  may  on  or  before  January 
31,  1964,  file  with  the  Commission's  8ec> 
retary  at  Washington,  DC,  written 
views,  arguments  or  suggestions  to  be 
considered  in  this  connection.  Unle« 
otherwise  ordered,  after  consideration  «( 
representations  so  received  and  with  sutb 
changes  as  may  seem  warranted  becftuie 
of  them,  an  order  will  be  entered  ""^^ji^ 
the  revised  standards  effective  after  doe 
notice  to  all  carriers  subject  thereto. 

And  it  is  further  ordered,  That  nottee 
of  this  proposal  shall  be  given  to  ttn 
general  public  by  depositing  a  copy  then. 
of  in  the  Office  of  the  Secretary,  Inter- 
state  Commerce  Commission,  Washing. 
ton,  DC,  and  by  filing  a  copy  with  ttie 
Director,  Office  of  the  Federal  Register. 

The  proposed  standards  are  to  be  b- 
sued  under  authority  contained  In  fiie 
Safety  Appliance  Acts  (45  U.S.C.  l-lf) 
as  amended. 

By  the  Commission,  Division  3. 

[seal]  H.\fold  D.  McCoy, 

Secretary. 

[FH.    Doc.    63-13464;    Filed,    Dec.    30.    1061; 
8:46  am  ] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

PUERTO   RICO 

Adjustments  in  Maximum  Levels  of 
Imports 

The  maximum  levels  of  ImpKjrts  into 
Puerto  Rico  of  crude  oil.  unfinished  oils 
jiKl  finished  products,  other  than  resid- 
ual fuel  oil  to  be  used  as  fuel,  estab- 
]jgbed  by  Presidential  Proclamation  3279, 
gg  amended,  are  modified  pursuant  to 
paragraph  (O  of  section  2  of  the  Proc- 
lamation to  permit,  during  the  period 
January  1.  1964  through  June  30,  1964, 
111,039  barrels  per  day  in  imports  of 
crude  oil  and  unfinished  oils,  and  an 
jjdditional  406  barrels  per  day  in  the  Im- 
pgits  at  finished  products,  other  than 
residual  fuel  oil  to  be  used  as  fuel. 

All  non-Governmental  holders  of  allo- 
cations of  Imports  of  finished  products, 
other  than  residual  fuel  oil  to  be  used  as 
fuel  Into  Puerto  Rico,  have  been  can- 
vassed with  respect  to  their  interest  in 
gapplylng  the  increased  requirements  for 
flnlsfcMsd  products.  With  the  exception 
d  the  Shell  OU  Companies,  all  others 
have  stated  that  they  have  no  interest. 
Accordingly,  the  allocation  made  to  the 
SheD  Oil  Companies  will  be  Increased  to 
pemlt  them  to  Import  into  Puerto  Rico 
an  additional  379  barrels  dally  of  asphalt 
and  27  barrels  daily  of  Stoddard  Solvent. 

SxEw.fRT  L.  Udall. 
Secretary  of  the  Interior. 

Decemler  19,  1963. 

IFS.   Doc.    63-13470:    PUed,    Dec.    30,    1963; 
8;47  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

MICRONAIRE  READINGS  FOR 
COTTON 

Use  in  Determining  Price  Support  Rote 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agricultiire  is  considering  the  es- 
tablishment of  requirements  that  micro- 
naire  readings  for  cotton  be  available  in 
order  to  receive  price  support  on  such 
cotton.  It  is  proposed  that  a  schedule 
of  premiums  and  discounts  be  developed 
in  order  that  the  loan  rates  for  cotton 
with  various  mlcronalre  readings  will  re- 
flect the  relative  value  of  such  cotton. 
It  is  also  proposed  that  this  requirement 
first  become  effective  with  respect  to  cot- 
ton of  the  1964  crop. 

Statement  of  consideration  leading  to 
the  proposed  requirement.  Tradition- 
ally, cotton  has  been  merchandised 
mdy  on  the  basis  of  grade  and  staple. 
However,  it  has  been  recognized  for 
wne  time  that  grade  and  staple  do  not 
»«sure  completely  the  spinning  value 
M  cotton.  Several  airflow  Instruments 
nave  been  developed  to  provide  a  meas- 
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urement  of  cotton  quality  to  supplement 
grade  and  staple  determinations.  These 
airflow  Instruments  have  been  used  in- 
creasingly for  several  years  in  merchan- 
dising cotton. 

The  Agricultural  Marketing  Service 
has  offered  micronaire  readings  on  a  fee 
basis  for  farmers'  cotton  submitted  for 
classification  under  the  Smith-Doxey 
program  since  October  1962.  The  pres- 
ent fee  is  8  cents  per  sample  when  all 
samples  submitted  by  a  gin  for  Smith- 
Doxey  classification  are  given  a  micro- 
naire reading. 

It  was  recognized  in  the  early  stages 
of  the  cotton  sales  for  export  program 
for  the  marketing  year  1963-64  that  buy- 
ers were  deUberately  failing  to  bid  on 
certain  cotton  because  of  the  possibility 
of  low  micronaire.  As  a  result  the  pro- 
pram  was  amended  to  permit  a  buyer  to 
obtain  micronaire  readings  for  cotton  in 
order  that  he  might  have  a  better  indi- 
cation of  its  spinning  value.  The  buyer 
may  set  forth  in  his  classification  request 
the  lowest  micronaire  reading  of  cotton 
'3.3  or  below)  which  he  will  be  obligated 
to  accept.  Bales  of  cotton  Initially  re- 
jected because  of  low  micronaire  read- 
ings will  be  offered  for  sale  under  a  spe- 
cial sales  announcement  for  irregular 
cotton. 

Proposed  requirement  for  micronaire 
readings.  Micronaire  readings  must  be 
available  when  cotton  is  tendered  to 
Commodity  Credit  Corporation  for  price 
support.  It  is  proposed  that  premiums 
be  established  for  cotton  with  the  more 
desirable  micronaire  readings  and  dis- 
counts be  established  for  cotton  with  the 
less  desirable  micronaire  readings. 
Available  market  information  will  be 
considered  when  establishing  premiums 
and  discounts.  Premiums  and  discounts 
will  be  determined  at  rates  which,  inso- 
far as  possible,  will  reflect  the  relative 
value  of  cotton  with  various  micronaire 
readings  and,  based  on  the  anticipated 
incidence  of  such  readings,  the  weighted 
premiums  would  equal  the  weighted  dis- 
counts. 

Method  of  obtaining  micronaire  read- 
ings. The  Agricultural  Marketing  Serv- 
ice will  continue  to  provide  micronaire 
readings  on  a  fee  basis  for  farmers'  cot- 
ton submitted  for  classification  under  the 
Smith-Doxey  and  other  programs. 

Prior  to  making  any  determination 
regarding  requirement  of  micronaire 
readings,  consideration  will  be  given  to 
any  data,  views,  and  recommendations 
which  are  submitted  in  writing  to  the 
Director,  Policy  and  Program  Appraisal 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.,  20250,  by  January  25,  1964. 

Signed  at  Washington,  D.C.,  on  De- 
cember 26, 1963. 

H.  D.  GoDrREY, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PJl.    Doc.    63-13473:    PUed,    Dec.    30     1968- 
8:47  ajn.l 


Federal    Crop    Insurance   Corporation 

[Notice  No.  4] 

BARLEY 

Notice  of  Date  of  Termination  of  Fed- 
eral Crop  Insurance  Contracts  for 
the  1964  Crop  Year  in  Certain 
Counties   or  States 

Pursuant  to  the  authority  contained 
in  subsection  15(a)  of  the  Policy  shown 
in  §  401.11  of  Title  7,  as  amended.  noUce 
is  hereby  given  that  any  contract  of  In- 
surance on  barley  for  the  1964  crop  year 
to  be  grown  in  a  following  named  county 
I  as  defined  in  subsection  21(b)  of  the 
Policy  shown  in  such  §401.11)  is  ter- 
minated on  January  2,  1964,  if  on  such 
date  under  any  such  contract  any 
amount  due  the  Corporation  from  the 
insured  for  insurance  on  such  agricul- 
tural commodity  for  any  crop  year  end- 
ing prior  to  such  date  remains  unpaid 
and  the  insured  has  not  complied  with 
a  request  by  the  Corporation  that  ar- 
rangements satisfactory  to  the  Corpora- 
tion be  made  for  the  payment  of  the 
premium  for  insurance  on  such  agricul- 
tural commodity  for  any  such  crop  year. 

Montana 
Blaine 
Cascade. 
Chouteau. 
Glacier. 
"Hill. 

[SEAL] 


Liberty. 
Pondera. 
Teton. 
Toole. 


John  N.  Lutt, 

Manager, 
Federal  Crop  Insurance  Corporation. 

|FR     Doc.    63-J?324:    Piled,    Dec.    30.     1963- 
8:48ajn.l 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

FRIENDS  OF  THI  UNITED  STATES  OF 
LATIN  AMERICA,   INC. 

Register  of  Voluntory  Foreign  Aid 
Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  RegistraUon  of  Agen- 
cies for  Voluntary  Foreign  Aid  (AiD 
Regulation  3)  22  CFR,  Part  203.  promul- 
gated pursuant  to  secUon  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended 
notice  Is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign 
aid  agency  has  been  issued  by  the  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International  De- 
velopment to  the  following  agency: 

Piiends  of  the  United  States  of  Latin  America 
Inc.  ' 

4201  Cathedral  Avenue  >rw. 
Washington,  D.C.,  20016 

David  E.  Bell, 
Administrator. 
Decekder  16, 1963. 

1F.R.    Doc.    63-13457;    PUed,    Dec.    80.    1963- 
8:46  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

ABCJNTERNATIONAL,  INC.,  ET  AL. 
Vilotica  of  Proposed  Approval 

Application  of  ABC  International,  Inc.. 
et  al.  for  disclaimer  of  jurisdiction,  or 
approval  of  control  and  interlocking 
relationships  under  sections  408  and  409 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  14812. 

NoMce  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 
(b),  that  the  undersigned  intends  to 
issue  the  attached  order  under  delegated 
authority.  Interested  persons  are  here- 
by afTorded  a  period  of  fifteen  days  from 
date  of  service  within  which  to  file  com- 
ments or  request  a  hearing  with  respect 
to  the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  Decem- 
ber 24, 1963. 

[SEAL]  J.   W.   ROSKNTHAL, 

Chief,  Routes  and  Agreements 
Division,  Bureau  of  Economic 
Regulation. 

Okozr  Appeovinc  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  ABC  International,  Inc.,  et 
al.  for  an  order  disclaiming  Jurisdiction  or. 
alternatively,  approving  control  and  Inter- 
locking relationships  under  sections  408  and 
409  of  the  Federal  Aviation  Act  of  1958,  as 
amended;  Docket  14812. 

By  Order  E-19465,  effective  April  6.  1963, 
Docket  13660,  the  Board  approved,  inter  alia, 
Arthur  J.  Brown's  common  control  of  and 
interlocking  relationships  with  ABC  Air 
Freight  Company,  Inc.  (ABC) .  a  domestic  air 
freight  forwarder,  Add  Airfreight  Corporation 
(Add) .  an  international  air  freight  forwarder, 
ABC  International,  Inc.  (ABCI),  an  ocean 
freight  forwarder,  and  other  affiliated  com- 
panies.* 

By  application  filed  October  16,  1963,  as 
amended  November  13,  1963,  Mr.  Brown  and 
ABCI  request  the  Board  to  disclaim  Juris- 
diction or,  alternatively,  to  approve  pursuant 
to  section  408  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (the  Act),  additional  con- 
trol relationships  resulting  from  the  pro- 
posed acquisition  by  ABCI  of  Metropolitan 
Shipping  Agents  Corp.  (Metropolitan),  Ship- 
pers Terminal  Co..  Inc.  (Shippers),  Metro- 
politan Shipping  Agents  of  Illinois,  Inc. 
(Metropolitan-Illinois).  Pool  Car  Associates 
Corp.  (Pool).  Service  Handling  Co.,  Inc. 
(Service) .  and  Pool  Car  Associates  of  Illinois. 
Inc.  (Pool-niinois) .  Applicants  also  request 
that  Mr.  Brown  be  authorized  under  section 
409  of  the  Act  to  assxmie  positions  as  an 
officer  and/or  director  of  all  the  companies 
sought  to  be  acquired  herein,  if  such  approval 
is  required. 

Metropolitan,  Metropolitan-Illinois.  Pool, 
and  Pool-Illinois  are  or  will  be  shippers' 
agents  operating  as  non-carriers  pursuant  to 
section  402(c)(2)  of  the  Interstate  Com- 
merce Act.'  They  undertake  to  receive  and 
consolidate    shipments    for    various    shipper 
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principals,  and  to  tender  the  consolidated 
shipments  in  carload  lota  to  raUroads  to  se- 
cure the  benefits  of  volume  rates.  For  their 
services  the  companies  receive  a  service 
charge  from  their  principals.  Shippers  and 
Service,  sub-agents  for  Mfetropolltan  and 
Pool,  respectively,'  receive,  count  and  check 
freight  tendered  to  Metropolitan  and  Pool 
and  issue  receipts  to  the  truckmen  delivering 
the  freight. 

There  are  presently  112  shares  of  common 
stock  of  ABCI  outstanding,  of  which  70  are 
owned  by  Mr.  Brown.     Gordon  and  Margot 
Brown,  children  of  Mr.  Brown,  own  28  shares 
of  ABCI  stock  and  also  control  all  the  com- 
panies sought  to  be  acquired.    It  is  proposed 
that  ABCI  exchange  the  112  shares  for  56,000 
shares  of  Class  B  voting  stock  to  be  Issued 
and  issue  66,000  shares  of  new  Class  A  non- 
voting stock  ♦  In  exchange  for  the  stock  of 
the  companies  to  be  acquired- 
Applicants  state  that  recent  expansion  of 
operations  and  certain  tariff  changes  by  di- 
rect  air  carriers  in   the   Puerto   Rlcan   mar- 
ket have  resulted  in  the  severe  drain  on  the 
finances   of   ABCI   and   Add.«  and   that  the 
proposed  acquisition  will   make  available  to 
the  two  companies  a  substantial  amount  of 
additional     funds,     not     readily    obtainable 
elsewhere,  with  which  to  meet  their  obliga- 
tions   and    to    further    expand    their    opera- 
tions,   thus   contributing    to    the    growth    of 
International    air    freight    forwarding'    Ap- 
plicants also  state  that  the  transaction  will 
not  result  In  the  creation  of  a  monopoly  or 
lessening    of    competition    since    the    opera- 
tions of  the  companies  involved  are  entirely 
different  from  those  of  the   forwarder   and 
their  operations  will   remain  separate      The 
applicants    further    state    that    in    arriving 
at   the  determination   of   a   50%    interest  as 
a  fair  exchange,  consideration  was  given  to 
the   funds    already    Invested    in    ABCI    and 
Add,  the   revenues  generated   by  the  appli- 
cants   and    the    vastly    greater    potential    of 
the  air  freight  industry  to  that  of  the  ship- 
pers'   agents;    and    that    although    any    per- 
centage  of   stock   could    not    be   ascertained 
to  any  real  measurable  degree,  It  was  deter- 
mined that  50  7c   would  be  acceptable  to  all 
parties.     There    have    been    no    transactions 
between   ABC   and   Add   and    the   companies 
sought    to   be   acquired    herein    In    the   past 
and    none   are    contemplated    in    the   future 
except  as  stated  in   the  instant  application. 
No  objections  to  the  application  have  been 
filed. 


'  The  appendix  hereto  lists  all  of  the  affil- 
iated companies  and  their  current  activities. 

-  Pool  and  Pool-Illinois  are  presently  in- 
active. Pool  U  now  wholly  owned  by  Pool 
Car  Associates,  a  partnership  (Pool-Partner- 
ship), which  is  engaged  In  the  activities  of 
a  shippers'  agent.  Upon  approval  of  this  ap- 
plication. Pool-Partnership  will  transfer  cer- 
tain of  its  assets  to  Pool  and  will  discontinue 
its  business  activities.  Any  future  activities 
of  Pool-Dlinols  will  be  as  a  shippers'  agent. 


3  Service  presently  performs  this  service  for 
Pool-Partnership. 

*  Class  A  non-voting  stock  will  be  identical 
to  Class  B  voting  stock  except  for  voting 
rights. 

'  The  Class  A  non-voting  stock  of  ABCI  Is 
to  be  distributed  as  follows:  15.700  shares  for 
all  the  outstanding  stock  of  Shippers;  500 
shares  for  all  the  outstanding  stock  of  Metro- 
polltan-Illinols;  13,600  shares  for  all  the 
outstanding  stock  of  Service;  100  shares  for 
all  the  outstanding  stock  of  Pool-Illinois; 
22.400  shares  for  all  the  outstanding  stock 
of  Metropolitan;  and  3,700  shares  to  acquire 
the  business  and  operation  of  Pool-Partner- 
ship, including  Pool,  plus  net  assets  of  not 
less  than  $3,000. 

"  ABCI  has  outstanding  loans  in  the 
amount  of  $53,000,  and  Add  has  outstanding 
loans  In  the  amount  of  $220,000 

'  The  companies  sought  to  be  acquired 
have  a  net  worth  In  excess  of  $300,000.  most 
of  It  In  liquid  assets.  Appillcants  state  that 
funds  will  be  made  available  either  by  bor- 
rowing from  banks,  based  on  a  consolidated 
balance  sheet  of  ABCI  and  all  of  its  sub- 
sidiaries, or  by  having  several  of  the  com- 
panies sought  to  be  acqvUred  declare  cash 
dividends.  It  Is  Intended  by  applicants  that 
all  of  the  companies  will  continue  in  exist- 
ence. 


Notice  of  intent  to  dispose  of  the  appu. 
cation  without  a  hearing  has  been  published 
in  the  Pn«XAL  Rzsistkk,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  sxich  publication,  both 
m  accordance  with  tbe  requirements  of 
section  408(b)  of  the  Act. 

We  have  concluded,  upon  consideration  of 
the  application,  that  the  acquisition  by 
Arthur  J.  Brown,  through  ABCI,  of  Metro- 
politan, Metropolitan-Illinois,  Pool,  and  Poo|- 
Illlnois  while  he  controls  the  companies  Ust«4 
in  the  Appendix  hereto  will  create  relation- 
ships  within  the  meaning  of  section  406  (< 
the  Act.*  However,  it  has  been  ftirther  oon- 
eluded  that  such  relationships  do  not  affect 
the  control  of  an  air  carrier  directly  engage 
in  the  operation  of  aircraft  In  air  transportft- 
tlon,  do  not  result  in  creating  a  monopoly, 
and  do  not  restrain  competition.  Further- 
more, no  person  disclosing  a  substantial  In- 
terest  In  this  proceeding  Is  currently  re- 
questing  a  hearing  and  we  find  that  the  pub- 
lic Interest  does  not  require  a  hearing.  Tbs 
control  relationships  axe  similar  to  othoi 
which  have  been  approved  by  the  Board  sod 
essentially  do  not  present  any  new  sub- 
stantlve  Issues.*  It  therefore  appears  that 
approval  of  these  relationships  would  not  b* 
Inconsistent  with  the  public  Interest. 

We  have  also  concluded  that  the  actlvltlts 
of  Shippers  and  Service  are  not  such  u 
to  cause  relationships  Involving  these  ooni- 
panles  to  come  within  the  purview  of  mc- 
tlons  408  and  409  of  the  Act.  It  therefore 
appears  that  Board  consideration  of  thssi 
relationships  is  not  required." 

Pursuant  to  authority  daly  delegated  by 
the  Board  in  the  Board's  Regulations,  14 
CFR  385  13.  it  Is  found  that  the  foregt^ 
control  relationships  Involving  Metropolitan, 
Metropolitan-Illinois,  Pool,  and  Pool-IUlnolg 
should  be  approved  under  section  408(b)  ot 
the  Act,  without  a  hearing,  and  that,  pur- 
suant to  authority  granted  In  14  CFR  888i, 
the  application.  *x)  the  extent  not  granted 
above,  should  be  dismissed. 
Accordingly ,  it  is  ordered: 

1.  That  the  acquisition  of  control  of  Uet- 
ropoUtan,  Metropolitan-Illinois.  Pool,  and 
Pool-Illinois  by  Arthur  J.  Brown,  through 
ABCI.  while  he  controls  the  companies  listed 
in  the  appendix  hereto,  be  and  it  hereby  It 
approved;  and 

2.  Th<it  the  application,  to  the  extent  not 
granted  abo<'e,  be  and  It  hereby  Is  dlsmlael 

Persons  -ntitled  to  petition  the  Board  tat 
review  of  this  Order  pursuant  to  the  Boards 
Regulations.  14  CFR  385  50.  may  file  ludi 
petitions  within  five  days  after  the  date  c( 
service  of  this  Order. 

This  Order  shall  be  effective  and  beooni 
the  action  of  the  Civil  Aeronautics  Boaid 
upon  expiration  of  the  above  period 
within  such  period  a  petition  for 
thereof  is  filed,  or  the  Board  gives  notiei 
that  It  will  review  tl^  Order  on  its  owl 
motion. 


SEAL 


Harold  R.  Sandekson, 
Secretam. 


By  J  W.  Rosenthal, 

Chief,  Routes  and  Agreements  Division, 
Bureau  of  Economic  Regulatiori. 


•The  Board  has  previously  asserted  Juris- 
diction over  shippers'  agents.  See  Arthur  I 
Brown.  ABC  Freight  Forwarding  Corp.,  etaL. 
Order  E-17480.  Docket  10240.  ^ 

•  See  footnote  8,  supra. 

'"Interlocking  relationships  involving  Ifc. 
Brown  and  other  companies  sought  to  >l 
acquired  herein  will  qualify  for  the  exovp- 
tlon  from  section  409  of  the  Act  afforded  If 
§  287.2(b)  of  the  Board's  Economic  Bef«l»>- 
tions  when  this  order  becomes  effeettn. 
Hence  Board  conslderfttlon  Is  not  reqolrtd. 


fuesday,  December  31,  1963 

APPENDIX 

j^^ntiATED  Companies  or  AKTHtn  J.  Brown 

ABC  Air  Freight  Co..  Inc  ' 
paramount  Freight  Handling.  Inc.* 
f^BC  International,  Inc  * 

Affiliate  of  ABC  International.  Inc. 

Add  Airfreight   Corporation    (New   York)  ' 

/Affiliate    of   Add    Airfreight    Corporation 
(New   York) 

Add  Airfreight  Corporation  (Puerto  Rico).« 
ABC  Freight  Forwarding  Corporation.' 

jlffHiates  of  ABC  Freight   Forwarding 
Corporation 

Midland  Forwarding  Corporation.' 
Midland  Terminal  Co.,  Inc.' 
A5BOCiatlon  Freight  Agents.  Inc.* 
ABCOConsolidators,  Inc.* 
freight  Consolldators,  Inc.* 
Blue  Ribbon  Express,  Inc.' 

AffiUate  of  Blue  Ribbon  Express.  Inc. 

Blue  Seal  Consolldators,  Inc.* 
Vendors  Consolidating  Co..  Inc.* 

ifiliate  of   Vendors   Consolidatirig   Co.,   Inc. 

Association  Consolldators .  Inc  * 

'Indirect  air  carrier. 

"Shippers'  agent. 

iQc^ui  Freight  forwarder. 

•Freight  handling  agent. 

•  Surface  freight  forwarder. 

•Inactive. 

\rR.  Doc     63-13463;    Piled.    Dec.    30,    1963 
8:46   am  J 


(Docket  13777;  Order  E  20303] 

INTERNATIONAL  AIR  TRANSPORT    - 
ASSOCIATION 

Agreement   Relating   to   Fares 

Adopted  by  the  Civil  Aeronautics  Board 
ttits  office  in  Washington.  D.C.,  on  the 
2(th  day  of  December  1963. 

There  has  been  nied  with  the  Board, 
pursuant  to  section  412fa)  of  the  Federal 
Aviation  Act  of  1958  fthe  Act)  and  Part 
381  of  the  Board's  Economic  Regulations, 
in  agreement  bet'yeen  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  Joint 
Traffic  Conference  1-2-3  of  the  Inter- 
Mtiona]  Air  Transport  Association 
(lATA) .  and  adopted  by  mall  vote.  The 
ifreement  has  been  assigned  the  above - 
designated  C.A.B.  Agreement  number. 

The  agreement  specifies  first  and  econ- 
omy class  fares  between  Glasgow /Lon- 
don/Shannon   and    Brisbane    equal    to 
those  now  in  eflfect  between   Glasgow 
U)ndon/Shannon  and  Sydney. 

The  Board,  acting  pursuant  to  sections 
102,  204 ( a >,  and  412  of  the  Act,  does  not 
find  Resolutions  JT123  fMail  336)  057. 
067,  which  are  incorporated  In  the  above- 
described  agreement,  to  be  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  17434  be  and  hereby 
B  ipproved. 

Any  air  carrier  party  to  the  agree - 
|amt.  or  any  interested  person,  may 
JtWn  15  days  from  the  date  of  service 
« this  order,  submit  statements  in  writ- 
m«  containing  reasons  deemed  appro- 
Pn*te.  together  with  supporting  data,  in 
wPPort  of  or  in  opposition  to  the  Board's 
•ction  herein.    An  original  and  nineteen 


FEDERAL  REGISTER 

copies  of  the  statements  should  be  filed 
with  the  Board's  Docket  Section.  The 
Board  may.  upon  consideration  of  any 
such  statements  fUed,  modify  or  rescind 
Its  action  herein  by  subsequent  order. 

This  order   will   be  published  In   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
IsEAL]  Harold  R.  Sanderson, 

Secretary. 
|F.R.    Doc.    63-13466:    Filed,    Dec.    30.    1963- 

8:47  ami 


I  Docket   14941;  Order  E-20301] 

FRONTIER   AIRLINES,   INC. 

Proposed  Excursion  Fares  Between 
Phoenix  and  Tucson  and  Salt  Lake 
City;  Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
26th  day  of  December  1963. 

By  tariff  revisions '  bearing  a  posting 
date  of  November  25,  1963,  and  marked 
to  become  effective  January  10,  1964, 
Frontier  Airlines,  Inc.  (Frontier)  pro- 
posed a  30-day  return  limit  round-trip 
excursion  fare  between  Phoenix  and  Salt 
Lake  City  of  $56.00  and  a  similar  fare 
between  Tucson  and  Salt  Lake  City  of 
$75.30. 

In  support  of  its  proposed  tariff,  Fron- 
tier states  that  the  fares  have  been  pub- 
lished to  meet  competitive  fares  between 
the  named  points;  that  Frontier's 
through  services  offer  considerable  con- 
venience to  the  public:  and  that  Fron- 
tier should  be  permitted  to  compete  over 
its  own  system. 

A  complaint  was  filed  by  Bonanza  Air 
Lines.  Inc.  (Bonanza)  Docket  14914.  re- 
questing suspension  and  investigation  of 
the  fares  proposed  by  Frontier.  In  its 
complaint.  Bonanza  alleges  that  the  pro- 
posed fares  are  unjust  and  unreasonable- 
that  Frontier  is  required  to  provide  a 
circuitous  routing  in  these  markets, 
which  would  produce  an  unreasonably 
low  yield  at  the  proposed  fares:  that  by 
filing  the  same  excursion  tariff  as  Bo- 
nanza has  in  effect  for  its  direct  service 
in  the  Phoenix-Salt  Lake  City  market. 
Frontier  is  trying  to  compete  on  a  fare 
basis  in  a  market  where  it  is  not  au- 
thorized to  compete  on  a  route  basis-  and 
that  Frontiers  lack  of  supporting  eco- 
nomic data  is  not  in  accord  with  the 
Board  "s  repulatory  requirements. 

Frontier,  in  its  answer  to  Bonanza's 
complaint,  alleges  that  there  are  other 
instances  in  the  domestic  fare  structure 
where  equalized  fares  have  been  estab- 
lished notwithstanding  a  substantial  de- 
gree of  circuity.  We  are  not  persuaded 
that  such  other  anomalies  as  may  exist 
in  the  fare  structure  should  be  control- 
ling in  pa.ssing  upon  proposed  fare  modi- 
fications in  any  given  case. 

Upon  consideration  of  all  pertinent 
matters  involved  herein,  we  find  that  the 
proposed  tariff  may  be  unjust  or  unrea- 
sonable, or  unjusUy  discriminatory  or 
unduly  preferential,  or  unduly  prejudi- 
cial, and  should  be  investigated.  We 
note  that  the  proposed  round-trip  excur- 

■  Frontiers    CAB.    No.    20. 
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sion  fare  between  Phoenix  and  Salt  Lake 
City  is  only  106  percent  of  Frontier's  one- 
way first-class  fare  and  that  the  excur- 
sion fare  would  produce  approximately 
4.03  cents  per  passenger-mile.  Further- 
more, the  proposed  ser^'ice  would  entail 
a  mileage  circuity  of  37  percent.  The 
proposed  Tucson-Salt  Lake  City  round- 
trip  excursion  fare  is  124  percent  of 
Frontier's  presently  effective  first-class 
one-way  fare  and  the  passenger-mile 
yield  would  be  4.68  cents.  Such  yields 
appear  to  be  unreasonably  low  and  the 
relationships  of  the  proposed  excursion 
fares  to  first-class  fares  are  not  in  line 
with  such  fares  in  other  markets  in  which 
the  carrier  operates.  Thus,  suspension 
of  the  effectiveness  of  the  proposed  tariff 
appears  to  be  warranted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403,  404.  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fare  and  provisions 
between  Phoenix,  Ariz.,  and  Salt  Lake 
Cit5'.  Utah,  on  9th  Revised  Page  8.  and 
the  fare  and  provisions  between  Salt  Lake 
City  and  Tucson.  Ariz.,  on  4th  Revised 
Page  9.  of  Frontier  Airlines.  Inc..  CJlB 
No.  20.  are  or  will  be.  unjust  or  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful to  determine  and  prescribe  the  law- 
ful fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fare  and  provisions  between 
Phoerux,  Ariz.,  and  Salt  Lake  City  Utah 
on  9th  Revised  Page  8.  and  the  fare  and 
provisions  between  Salt  Lake  City  and 
Tucson,  Ariz.,  on  4th  Revised  Page  9  of 
Frontier  Airlines.  Inc..  C-A3.  No.  20  are 
suspended  and  their  use  deferred  to  and 
including  April  8.  1964,  unless  otherwise 
ordered  by  the  Board,  and  that  -no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board; 

3.  The  complaint  of  Bonanza  Air  Lines 
Inc.,  in  Docket  14914.  to  the  extent 
grant-ed,  is  consolidated  herein; 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des- 
ignated: and 

5.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
Frontier  Airlines.  Inc..  and  Bonanza  Air 
Lines,  Inc..  which  are  made  parties  to  the 
investigation  ordered  herein. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harold  R.  Sanderson, 

Secretary. 
|F.R     Doc     63-13464;    Filed.    Dec.    30.    1963- 
8:46  a.m.l 


[Docket  13777;  Order  E-20302] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Agreement  Relating  to  Specific 

Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  26th  day  of  December  1963. 
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There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  Economic  Regulations, 
an  agreement  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  Joint 
Traffic  Conference  1-2-3  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  pursuant  to  the  provisions 
of  Resolution  590a  (Commodity  Rates 
Board) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  memorandum. 
JT123/Rates  744,  names  additional  spe- 
cific commodity  rates  as  set  forth  below : 

Item  4478 — Torches 

Rates:  281  cents  per  kilogram,  minimum 
weight  100  kilogrsims  and  189  cents  per  kilo- 
gram, minimum  weight  200  kilograms,  from 
Calcutta  to  New  York 

The  Board,  acting  pursuant  to  sections 
102.  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
Is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered: 

That  Agreement  C.A.B.  17022,  R-7.  be 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  description  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  or- 
der, submit  statements  in  writing  con- 
taining reasons  deemed  appropriate,  to- 
gether with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board's  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with 
the  Board's  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.    Doc.    63-13465;    Filed.    Dec.    30,    1963; 
8:46  a.in.| 


OFFICE  OF  EMERGENCY 
PLANNING 

1963  REVIEW  OF  THE  EFFECTS  ON 
THE  NATIONAL  SECURITY  OF  IM- 
PORTS   OF    HYDRAULIC    TURBINES 

Notice   of   Publication   of   Report 

The  Director  of  the  Office  of  Emer- 
gency Planning  made  public  on  December 
30,  1963,  his  report  in  the  above  matter. 
The  report  concludes  a  further  review  of 
developments  since  the  June  12,  1959, 
"Memorandum  of  Decision"  by  the 
former  Office  of  Civil  and  Defense  Mo- 
bilization in  which  it  was  ruled  as  part 
of  a  larger  investigation  covering  im- 
ports of  heavy  electric  power  equipment 
that  imports  of  hydraulic  turbines  were 
not  threatening  to  impair  the  national 


NOTICES 

security.  This  further  review,  which 
was  requested  by  domestic  manufactur- 
ers of  hydraulic  turbines  in  January 
1963,  was  conducted  under  authority  of 
Section  232  of  the  Trade  Expansion  Act 
of  1962. 

The  Director  found,  as  a  result  of  the 
review,  that  hydraulic  turbines  are  not 
being  imported  into  the  United  States 
in  such  quantities  or  under  such  cir- 
ciunstances  as  to  threaten  to  impair 
the  national  security. 

Dated :  December  30,  1963. 

Edw.^rd  a.  McDermott. 

Director. 
Office  of  Emergeiicv  Planning. 

[F.R.    Doc.    63-13460;    Piled.    Dec.    30.    1963; 
8:46  a.mJ 


to  §  208.4  of  the  Commission's  rules  c( 
practice  and  procedure  (19  CFR  208.4) 
which  provides  that  interested  partly 
may,  within  15  days  after  the  date  of  pub. 
licatlon  of  this  notice  in  the  Feoq^i, 
Register,  request  that  a  public  heani]| 
be  held,  stating  reasons  for  the  request. 

Interested  parties  are  also  referred  to 
§  208.5  of  the  Commission's  rules  regard. 
ing  the  submission  of  wi'ltten  statement! 
of  pertinent  nformation.  Written  stale* 
ments  must  be  filed  not  later  than  Janu- 
ary  31.  1964. 

Issued:  December  23.  1963. 

by  order  of  the  Commission: 

I  DoNN  N.  Bent. 
i  Secretary. 

[FM.    Doc.    63-13462;    Piled.    Dec.    30,   1M|- 

8:46  am.) 


HOUSING  AND  HOME 
FINANCE  AGENCY 

OfHce    of   the    Administrator 

ACTING   ASSISTANT   COMMISSIONER 
FOR   TECHNICAL  STANDARDS 

Revocation    of    Designation 

The  designation  of  Acting  Assistant 
Commissioner  for  Technical  Standards. 
Urban  Renewal  Administration,  effective 
November  23.  1961  <26  F.R  10990 ».  is 
hereby  revoked. 

(62  Stat.  1283  (1948),  as  atnended  by  64  Stat. 
80  (1950),  12U.S.C.  1701c) 

Effective  as  of  the  31st  day  of  Decem- 
ber 1963. 

Robert  C.  Weaver. 

Housing  and  Home 
Finance  Administrator. 

(F.R     Doc     63-13455:    Piled,    Dec     30,    1963; 
8.46  a.m.] 

I 

TARIFF  COMMISSION 

[AA1921-83I 

STEEL  REINFORCING  BARS  FROM 
CANADA 

Notice   of   Investigation 

Having  received  advice  f iom  the  Treas- 
ury Department  on  December  23,  1963 
that  steel  reinforcing  bars  from  Canada, 
manufactured  by  Western  Canada  Steel 
Limited  through  its  sub.sidiary,  the  Van- 
couver Roiling  Mills  Limited  of  Vancou- 
ver, Canada,  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value,  the  United  States  Tariff  Com- 
mission has  Instituted  an  investigation 
under  section  201 'a »  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  160(a) ), 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

No  hearing  in  connection  with  this  in- 
vestigation has  been  ordered.  If  a  hear- 
ing is  ordered,  due  notice  of  the  time  and 
place  thereof  will  be  given.  In  this  con- 
nection, interested  parties  are  referred 


INTERSTATE  COMMERCE . 
COMMISSION 

[Notice  917] 

MOTOR    CARRIER    TRANSFER 
PROCEEDINGS 

December  26,  1963. 

Synopses  of  orders  entered  pursuii^ 
to  section  212 ib)  of  the  Interstate  Con. 
merce  Act,  and  rules  and  regulationspn- 
scribed  thereunder  (49  CFR  Part  171). 
appear  below: 

As  provided  in  the  Commission's  spe* 
<!ial  rules  of  practice  any  interested  per. 
son  may  file  a  petition  seeking  recoD- 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17' 8 »  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or- 
der in  that  proceeding  pending  its  dii- 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pett. 
tions  with  particularity. 

No.  MC-FC  66142.  By  Supplemental 
Order  of  December  20.  1963.  the  Tranrfe 
Board  approved  the  transfer  to  Bljthe 
Motor  Lines.  Inc..  Sanford.  Florida,  of 
Certificate  in  No.  MC  115322  (Sub-Ha 
22  > .  issued  by  the  Commission  July  26, 
1962.  to  J.  M.  Blytihe.  doing  businen  y 
J.  M.  Blythe  Motor  Lines,  Sanford.  P!a, 
authorizing  the  transportation,  over  Ir- 
regular routes,  of  frozen  foodstuffs,  fnn 
Lake  City.  Pa  ,  to  points  in  Qeorgk. 
Frank  B.  Hand.  Jr..  921  17th  Street  NW, 
Washington  6,  DC,  attorney  for  appli- 
cants. 

No.  MC-FC  66381.  By  order  of  D^ 
cembcr  19,  1953.  the  Transfer  Board  «>• 
proved  the  transfer  to  Desert  Transfer! 
Storage,  a  corporation.  Indio.  Calif.,  d 
Certificate  in  No.  MC  96739  ( Sub-No.  1), 
issued  November  15.  1933,  to  N.  D.  Wil- 
liams, doing  business  as  Desert  k  Stor- 
age. Indio.  Calif.,  corresponding  to  tbe 
grant  of  intrastate  authority  to  trani- 
f  eror  issued  by  the  Public  Utilities  Oca* 
mission  of  the  State  of  Califomi*  ll 
Decision  No.  60185.  Karl  K.  Roos,  78 
West  Seventh  Street.  Los  Angele*  H 
Calif.,  attorney  for  applicants. 

No.  MC-FC  66389.  By  order  of  »■ 
cember  20.  1963.  the  Transfer  Board  ip- 


fuesday.  December  31,  1963 

proved  the  transfer  to  Brown's  Express. 
gjc._  Philadelphia,  Pa.,  of  the  operating 
jghts  issued  by  the  Commission  March 
20  1959,  under  Certificate  in  No.  MC 
20318.  to  Thomas  M.  Brown  and  John 
K  Brown,  a  partnership,  doing  business 
gs  Brown's  Express,  Philadelphia,  Pa., 
guthorizing  the  transportation,  over  ir- 
jegular  routes,  of  strip  and  coil  steel, 
steel  wire,  steel  tanks,  and  steel  door 
parts,  from  Philadelphia.  Pa.,  to  Eliza- 
^.  Jersey  City.  Hillside,  Oaklyn, 
Xrenton,  Medford,  Riverton.  Palmyra, 
(jewark,  and  Camden,  N.J.,  and  Wilming- 
ton. Del.  and  damaged  or  rejected 
shipments  of  the  above-specified  com- 
n^ties,  from  the  above -specified  des- 
tination points  to  Philadelphia.  Pa.; 
household  goods,  between  Philadelphia, 
Pj,  on  the  one  hand,  and,  on  the  other, 
points  In  New  Jersey;  and  general  com- 
modities, excluding  household  goods, 
commodities  in  bulk,  and  other  specified 
cOTimodities.  between  points  in  Phila- 
delphia, Pa.  M.  Mark  Mendel  ^  Mendel 
t  KlUeen>,  1201  Philadelphia  Savins? 
pund  Society  Building,  Philadelphia,  Pa., 
gttorney  for  applicants. 

No  MC-FC  66401.  By  order  of  De- 
cember 20,  1963.  the  Transfer  Board  ap- 
proved the  transfer  of  Certificate  of 
Registration  No.  MC  120364  (Sub-No.  1 1 
Issued  November  21.  1963,  evidencing  the 
right  of  the  holder  thereof  to  engage  in 
interstate  or  foreign  commerce,  corre- 
sponding in  scope  to  the  service  au- 
thorized by  the  Certificate  of  Public 
Convenience  and  Necessity  No,  6376  MC 
dated  May  19,  1963,  issued  by  the  Illi- 
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nois  Commerce  Commission  from  Elvin 
F.  Blume.  doing  business  as  A  &  B 
Fi-eight  Line,  Rockford,  111.,  to  A.  B. 
Freight  Lines,  Inc..  Rockford.  111. 

No  MC-FC  66406.  By  order  of  De- 
cember 20,  1963,  the  Transfer  Board  ap- 
proved the  transfer  of  Certificate  of  Reg- 
istration No.  MC  98677  (Sub-No.  1>  is- 
sued December  3.  1963,  evidencing  the 
right  of  the  holder  thereof  to  engage  in 
interstate  or  foreign  commerce,  corre- 
sponding in  scope  to  the  service  Author- 
ized by  the  Certificate  of  Public  Con- 
venience and  Necessity  CPC  A-469  dated 
Pebruaiy  20,  1953.  issued  by  the  Pubhc 
Service  Commission  of  Nevada  from  Ger- 
akj  Underwood,  doing  business  as  Carson 
Valley  Freight  Lines.  Reno.  Nev..  to 
Cai-son  Valley  Fi-eight  Lines.  Inc  ,  Reno. 
Nev. 

No.  MC-FC  66440      By  order  of  De- 
cember 19,  1963.  the  Transfer  Board  ap- 
proved the  transfer  to  Frank  J.  Lewis, 
doing     business     as     Meehan     Express 
Schenectady,    N.Y.,    of    the    operating 
rights  issued  by  the  Commission  April  21 
1941,  under  Certificate  in  No.  MC  40863 
to  C.  Earl  Smith,  doing  business  as  C. 
Earl    Smith    Express,    authorizing    the 
transportation  over  regular  route,  of  gen- 
ial  commodities,    excluding    household 
i^ood?    commodities  in  bulk,  and  other 
specified    commodities,    between    Scotia 
NY.,    and    Rennselaer.    NY.     John    J 
Brady,  Jr.,   75  State  Street.   Albany.   7. 
NY.,  attorney  for  applicants. 

No.  MC-FC  66496.  By  order  of  De- 
cember 19.  1963,  the  Transfer  Boaid  ap- 
proved the  transfer  to  Willamette  Val- 
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ley  Transfer  Co.,  a  corporation.  Portland. 
Oreg..  of  the  operating  rights  In  Cer- 
tificate in  No.  MC  44914,  issued  Novem- 
ber 16.  1940.  to  R.  R.  Bailey,  doing  busi- 
ness as  Willamette  Valley  Transfer  Co., 
Portland,  Oreg.,  authorizing  the  trans- 
portation, over  regular  routes,  of:  Gen- 
eral commodities,  excluding  household 
goods,  commodities  in  bulk,  and  other 
specified  commodities,  between  Portland 
and  Dallas.  Greg.,  serving  specified  in- 
termediate and  off-route  points.  Nor- 
man E.  Sutherland,  1200  Jackson  Tower 
Portland  5.  Oreg..  attorney  for  ap- 
plicants. 

No.  MC-FC  66505.  By  order  of  De- 
cember 19,  1963.  the  Ti-ansfer  Board  ap- 
Pioved  the  transfer  to  Harold's  Tours 
mc.  Post  Office  Box  1955.  Cincinnati! 
Ohio,  of  License  No.  MC  12671.  issued 
May  18.  1959,  to  Harold  E.  McClure. 
doing  business  as  Harold's  Tours  Travel 
Bureau,  Post  Office  Box  1955.  Cincinnati. 
Ohio,  authorizing  the  brokerage  opera- 
tions in  connection  with  transportation 
by  motor  vehicle  of  passengers  and  their 
baggage,  in  special  or  charter  operations, 
beginning  and  endirig  at  Cinciimati! 
Ohio,  and  points  within  100  miles  there- 
of, and  extending  to  points  in  the  Unit- 
ed States  authorized  to  engage  in  these 
operations  as  a  broker  at  Cincirmati 
Ohio.  I 

IsEALl  Harold  D.  McCoy. 

Secretary. 

|FR     Doc.    63-13451;    Piled,    Dec.    30,    1963; 
8:45a.m.l 


The  foiloNving  nume 
Federal  Regulations 

1   CFR  Page 

CPR  Checklist l'>79i 

3  CFR 

PlOCLAMA  TIONS : 

2761A 13247 

3019 12785 

3460 12785 

nil ^2785 

7^ ^2895 

?SJ ^3247 

MCa 13921 

ExicuTiVE  Orders: 

May  27,  1913 _  13365 

Feb.  25,  1919 13307 

13306 
13306 


CUMULATIVE  CODIFICATION  GUIDE— DECEMBER 


rical  guide  is  a  list  of  the  ports  of  eoch  title  of  the  Code  of 
affected  by  documents  published  to  date  during  December. 


5  CFR — Continued 

315 

550 

1201... 
1204.. 


6  CFR 

321... 

322 

323 

327 

341 

392 


213. 


VooV„- 12901, 

13277.  13437,  13535.  13739,  14482 


7  CFR 

29 13277. 

33 

61 

215 __  ' 

301 '--lll""""l 

318 132'8"0,"l3"2'8T, 

354 

401 "'!_ 

717 

718 


722 13282, 13291,13535 

730 12792, 


815. 
817. 
828. 
831. 
838. 


Page 

14482 
13437 
14261 
14261 


13335 
13343 
13343 
13335 
13355 
13335 

14482 
12901 
14417 
12791 
12792 
13391 
14485 
13863 
13249 
14309 
13538 
13254 
13923 
14486 
13356 
14488 
13863 
14488 


7   CFR — Continued  ^^^ 

847 ; 13292 

III 1**89 

873 13739 

905 13538-13540 

9^'^ _  .  13292 

13540.  13541,  13769,  13926,  14417' 
14490. 
909  13541 

910....  13293,  13487,  13542.  13927  14417 

911 13927 

917 14490 

Iaa 13543 

944 13928 

111 ^^^^3 

w»/ 13543 

958 i2"8'51.  14261 

965 i37gg 

971 13487  13928 

989 


,««o   13544 

1002 12902,  14261 

1003 13357 

1004 12922 

1005 12922,  14418 

1014 13741 

1015 12922, 13741 

J2i2 13357 

1096 12793 

J12S 12851 

Wll ^3**8 

1138 14490 


14536 

7  CFR — Continued  ^"^^ 

1400 13293 

1421 13293,  13294.  13391.  14418 

1427 12794 

1434 13297 

1464 13391 

1482 12923 

Proposed  Rules  : 

29 13315 

81 14432 

301 14336 

811 13363 

812 13939 

907 13899 

919 14334 

959 13938 

971 13786 

984 13505 

993 12870, 13505 

999 12827.  13267 

1002 14335 

1005 13899 

1034 13899 

1035 13899 

1037 13899 

1046 13902 

1049 13899 

1094 13752 

1135 14432 

1137 14433 

1138 14526 

1193 13460 

8  CFR 

231 13741 

251 13741 

299 13741 

9  CFR 

71 13928 

74 13544 

201 13742,  14263 

Proposed  Rules: 

74 13549 

10  CFR 

40 14309 

Proposed  Rules: 

30 13842 

12  CFR 

5 14239 

7 14239.  14240 

218 13437 

Proposed  Rules  : 

15 13868 

523 13549 

13  CFR 

127 13545 

302 14491 

Proposed  Rules: 

107 : 13267 

121 13320 

14  CFR 

Ch.  I 12924 

1 12924,  13394 

9 13394 

9a 1 13395 

71  [New] 12925. 

13297,  13357-13359.  13396.  13438, 
13742,  13769,  13864,  13929,  13930, 
14225,  14226.  14309,  14310,  14419- 
14421. 

73  [New] 13297,  13742,  14310,  14491 

75  [New] 14310,  14421 

95  [New]_______ 13438 

97  [New] 12853. 13397, 13442. 14227 

185  [New] 13743 

297 12864 


FEDERAL  REGISTER 
14   CFR— Continued  ^^^ 

301 13298 

507 12926, 

13743,  13837,  13931,  14238,  14239, 

14264. 

Proposed  Rules: 
4b 


14. 
35 

40. 
41- 
42. 

71 


73 
75 


[New]. 


fNew] 

12940-12944.  13319,  13366, 
13462, 13463. 13465, 13789, 
13319,  13789,  14337,  14338, 

INew] 

[New] 

13319,13789,14337, 


77   [New] 

91    [New] 

288 

298 

507 12945. 

514 _. 


13942,  14272, 
13549, 


15 

30-. 
371- 
399. 


CFR 


16  CFR 

13 - 1 

12926,  12927,  13392,  13449, 
13865, 13933. 14240,  14241. 
75 


Proposed  Rules: 
404 

17  CFR 

200 

202 

Proposed  Rules: 
240 


18  CFR 

2 

11 

101 

104 

105 

141 I 14265 

157 - L 12866 

201 _L„ ^'^^es 

204 !- 14265 

14265 

14265 


13786 
13460 
13460 
13786 
13786 
13786 
12938, 
13368. 
13940. 
14445 
14338 
12944, 
14338 
12828 
13786 
13460 
13311 
14529 
13786 

13932 
13770 
13770 

12795. 
13864, 

13770 

13793 

14493 
14493 


12829,  13943 


12865, 12866,  13547 

12795 

14265 

,_ _._  14265 

__  14265 


205 

260 

Proposed  Rules: 

2 

10 

16 


19  CFR 

1—56 

1 

4 

6 

8 

10 

Appendix  A 

Proposed  Rules: 

1 

3 

4 

11 

12 

18 

19 


12945,  13505 

13506 

13505 


14545 
13837 
13359 
13546 
13546 
13546 
13393 


13548, 14430 

13938 

13311 

13938 

12870 

13938 

13938 


21 13938 

24 I 12870,  13938 

31 13938 


20  CFR 

239 

345 

404 

614 


21 

i-_- 

8-_. 
16-. 
20_. 
120. 
121- 


CFR 


1301 
13380 
1441} 
12921 


13745 


13488,13745,14311 
14311 


13441 
12867, 14311 

13360,  13438,  13745,  13774   laS 
14241,14311,14312,14493.'  ' 

14414 


141a. 

141d 4 133„ 

146 13838,  14241  \iZ 

146a 12868.' l3; 

146b. ^ 


42 

Proposed  Rules: 
201 


24  CFR 

200 1 13,6 

201 A 14III 

203 1 13744.1398 

207 13304.  13744. 13IJS 

213 UHB 

220 13305,  13744. 13J8 

221 13115 

231 133K 

232 4. 13311 

803 ;_..  13306,  13745,18135 


25   CFR 

Proposed  Rules: 


21.. 
22.. 
31_. 
32.- 
144. 


26  CFR 


1-.- 

31-- 
46_. 
48_. 
49- 
250. 
301. 


13MI 

13S4I 
13541 
135« 
144» 


12796,  12817.13454 

13145 

144II 

m 

un 

iin 

1449 


Proposed  Rules: 
1 


48_- 
211. 
212. 
213. 
301. 


UtH 

13749,  13786, 138M,  13W 

1438 

1438 

1438 

1438 

1J75I 


28   CFR 
0 


29  CFR 


30 

401—486... 

526 

541 

1302—1340. 


1378 


1318 
,1438 
Uff 
140 
1481 


Tuesday,  December  31,  1963 

29  CFR — Continued  p*8« 
Proposed  Rules: 

526 12938 

545 13312 

681 13312 

30  CFR 

501 12868 

31  CFR 

PROPOSED  Rules: 

10 14430 

32  CFR 

252 12868 

561 12937,  13361 

563 13400 

761 13778 

887 13263 

1001 14314 

1002 14315 

1003 14315 

1004 14316 

1006 14316 

1007 14316 

1008 14316 

1009 14317 

1013 14317 

1014 14317 

1016 14317 

1030 14317 

1054 14317 

32A  CFR 

OIA(ch.X): 

01  Reg.  1 14318 

33  CFR 

82 13503 

202 13784 

204 13784 

307 13784 

38  CFR 

2 13489 

3 13362, 13489 

« 14267 

36 13489 

39  CFR 

31 12936 

112 13936 

41  CFR 

2-1 

2-3. 


3-7.. 
2-16. 
3-75. 
5-1- 
MO. 
9-3.. 
9-5-. 
9-7.. 
9-15- 


13264. 


14499 
14499 
14500 
14500 
14323 
13840 
14500 
14424 
13490 
14424 
14424 


FEDERAL  REGISTER 

41  CFR — Continued 

9-56 

50-202 . "./_ 

42  CFR 

51 

43  CFR 

^01 12852 

Proposed  Rules- 

1 

250 IIII"" 

Public  Land  Orders: 

797 

800 

913 

1434 _  _   """"" 

1459 

1692 _   _   ___  "y 

2203 .   _   '   '_'_ 

3257 _   ~_ 

3263 _   _'_ 

3275 .     ~  _~\l'_ 

3276--_ 

. 3277 

3278 '__ 

3279 ._   "'__ 

3280 _.   _    y_"' 

3281 _  ~'_~   _'_" 

3282 

3283..  ~"  "■ 

3284 

3285...        _  _     '_ 
3286..         _       _ 

3287 .  ■  ■" 

3288 "■ 

3289 "II  .III 

3290 I  .  " 

3291 

3292 

3293 

3295 _  _"    '_    ' 

3296 .  '_'_' 

3297 I 

3298 _  " 

3299 I   I.I  I 

3300 


Page 

14426 
12867 


12937 


,  13362 

13504 

14271 

13507 

13508 

13508 

14268 

12821 

14268 

13307 

13307 

13265 

12821 

12936 

13306 

13306 

13306 

13307 

13307 

13307 

13307 

13307 

13308 

13308 

13308 

13309 

13309 

13309 

13865 

13866 

13866 

13867 

14268 

14268 

14268 

14268 

14429 


44  CFR 


100. 
170. 
175- 
176- 


14323 

14469 

14472 

14473 

184 13451^  j354,^ 

45  CFR 

401-404 14209 

401 1384Q 

500.. 13495 

531 _""  ""    "" 

540 


13496 
13498 
13499 


^4^ II  13499 


14537-14544 


Page 


45  CFR — Continued 

542 

543 _   _'"'_        '_'   ' 

560 _  "_  '_'_   '   ' 

580 iy_'~ 

46  CFR 
10 

38 "'      "~  _ 

40 _"  "  _"      "" 

144 "        y" 

146 'J_  _ 

309 __   "_    """2 

402 i.iiii-_iii_r' 

Pkoposed  Rules- 

201 14435 

^oo 14244,  14273 

°23 13369, 13752 

527--  12870 

47  CFR 

0 12821,  13746,  14502 

1 13785,  14503 

13785 


13500 
13500 
13501 
13501 

13502 
13502 
13502 
14241 
12820 
12897 
12852 


2 

3 

4 

6 

7—12- 

14 

16 

19—20 


13572 
13572 
13002 
13960 
13960 
13960 
13960 


21—66 13002 


35. 
73- 
74- 


14323 

14323 

-.-_ 13572 

**^— ^9 13960 

Proposed  Rules: 

1 14339 

J 13267 

7 13370 

8 1337Q 

l] 13789 

^1 13789 

49  CFR 

;;— ^8 14504.  14511 

77 _.  13265 

91 134Q0 

,o« 13936,  14225 

^nn ^3310,  13747 

III ^*268 

301 13747 

446 13747 

Proposed  Rules: 
131 


50  CFR 

32 

33 


14530 


12852,  13266 

13454- 

13459, 13748.  13840, 13841,  13936 
14242,  14243,  14269,  14270.  14324 


t 


Latest  Edition  in  the  series  of .  .  . 

PUBLIC  PAPERS  OF  THE  PRESIDENTS  OF  THE  UNITED  STATES 


pvfue  Mpni  or  nii  rtuwtwn 
m  rai  wiTu  mtu 

John  F.  Kennedy 


I}<1 


/okn  F.  Kennedy y  1962 

Contains  verbatim  transcripts  of  the  President's  news  conferences  and  speeches 
and  full  texts  oi  messages  to  Congress  and  other  materials  released  by  the  White 
House  during  the  period  Januar)-  1-Deceraber  31,  1962. 
Among  the  55"'  items  in  the  book  are:  special  messages  to  the  Congress  on 
education,  national  health  needs,  and  foreign  aid;  reports  to  the  Amcricaa 
people  concerning  the  state  of  the  national  economy,  nuclear  testing  and  dis- 
armament, and  the  Cuban  crisis;  joint  statements  with  leaders  of  foreign  gov- 
ernments; and  a  special  interview  with  representatives  of  the  radio  and  televisioa 
networks  in  vhich  the  President  reviewed  some  of  the  hij^ights  of  his  fint 
2  years  in  office. 


rr/lJP   -tt/iftoC         P^fr^'     tn  nn     ^  valuable  rertrcnce  source  for  scholars,  reporters  of  current  affairs  and  the 
IIUO   pU^CJ  JmCC,     spf^^UU      g^.^^fj  ^f  histcfv,  historians,  librarians,  and  Government  ofl^ials. 


VOLUMES  o/  PUBUC  PAPERS  o/  the  PRESIDENTS 
currently  available: 

HARRY  S.  TRUMAN: 

1945 $5.50 

1946 $6.00 

1947 $5.25 


1953- 
1954. 

1955. 
1956. 


DWIGHT  D. 

$6.75 

$7.25 

$6.75 

-  $7.25 


EISENHOWER: 

1957 

1958 

1959 

1960-61 


$6.75 

$8.25 
$7.00 

$7.75 


JOHN  F.  KENNEDY: 

1961 $9.00 

1962 $9.00 


Volumes  are  published  annually,  soon  after  the  close  of  each  year. 
Earlier  volumes  are  being  issued  periodically,  beginning  with   1945. 


Contenti: 

•  Messajea  to  the  ConjreiMi 

•  Public  apeechea 

•  News  conferences 

•  Radio   and  telcTision  rcporta  to  the 
American  people 

•  Remarks  to  informal  frtapa 

•  PuUic  kttera 


Ord«r  from  f/ie:  Suptrinf«nd«nt  of  Documtnh, 
Cov*mm*nt  frinting  Oflco^ 
Washington,  D.C,  20402 


FEDERAL 


Ti  c.  jNivEfr-.iir 

C.       i"..lori  iciAN 

JAM  9     i-o4 


I 


Pag€%  14645-14842 

Part  II 


VOLUME   28 


^'^^^^.'"l.^-^^^ 


REGISTER 


^A/ITEO 


NUMBER   252 


Washington,  Tuesday,  December  31,   1963 


Bureau  of  Customs 
Department  of  the  Treasury 


Republication  of  Regulations 


No.  252— Pt.  n 1 


14545 


14546 
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NanMOf  dietrlet 


Aritona  . . 


Buffalo. 


Chicairo  (E.  0  8225,  Aug.  24,  1939, 
4F.  R.  3721)  (E  6.9297,  Feb.  1 
1M3,  8  F.  R.  1479)  (E.  O  9531 
Mar.  18,  1945,  10  F.  ll.  2851). 


Oolorsdo   (JR.   O.  9531    Mar    16 
1946,  10  F.  R.  2961). 


Connecticut. 


Dakota. 
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Area  of  district 


Ports  of  entry 


The  Stats  of  Alaska... 


r 


Dtihith  and  Superior. 


ElPaK)  (E.  0.2702,  Sept.  7, 1917). 
Florida 


The  State  of  Ariiona. 


The  pountips  of  .N'laeara,   Erie.   Cattaraueug,  and  Cbau- 

tati'iua  iij  the  State  of  New  York. 
The  State  m  Illinois  lyine  nonb  of  39"=  north  latitude  that 
Mrt  of  the  State  of  Indiana  north  of  41°  north  latitude, 
the  Suie  of  Iowa  and  the  State  of  Nebraska 


The  State  of  Colorado  and  the  State  of  Wyoming 

The  State  of  Connecticut 


The  Ptates  of  North  and  South  Dakota  and  the  county  of 
Kittson  in  the  State  of  Minnesota. 


Oalretton  .F.O.  2703,  Sept.  7 
1917)  (E.  O.  8388,  Nov.  a,  1938 
4F.R.4fl81). 


The  State  of  Minnesota,  except  the  county  of  Kittson 
lying  north  of  46°  north  latitude,  the  Stale  of  Wlaconsln 
lying  north  of  said  latitude,  and  the  Uland  of  Isle  Rovale 
In  the  State  of  Michigan. 


That  part  of  the  State  of  Texas  lying  west  of  the  Pecos 
KiTer. 

The  .'^tale  of  Florida,  the  north  bank  of  the  St.  Mary* 
River,  and  the  city  of  St.  Marys,  Oa. 


That  part  of  the  Bute  of  Teias  lying  east  of  97»  west  lonirl- 
tude.  except  territory,  enibraoedin  district  2l  (Sabine) 
Atao  those  iiortlons  of  the  counties  of  Dallas.  Aransas  and 
RefuKlo.  lylnu  west  of  97"'  west  longitude  and  the  counties 
Of  Tarrant,  San  Patricio,  and  Nueoes,  Stat  of  Texas. 

The  SUte  of  Oeotfrla.  except  the  north  shore  of  the  Pt 
Marys  Klver  and  the  city  of  St.  Marys,  Oa. 

The  SUte  of  UawaU _ 

The  eute  of  Indiana  lying  south  of  41°  north  latitude 

The  SUU  of  Kentucky -^ 


•JU-.VEAU. 

Anchorape.  Ala-ska  (T.D.  5529,')>. 

FalrbanKs  (E    u   kom.  Mar   v,  1839-  4  F   R   n9I) 

•Ketchikan  (Including  territory  described  in  T   D   537381 

Pelican  (E.  O.  1023*.  Apr.  27,  1961;  Ifl  F.  R  3627) 

Petersburg  fE    O    41.32.  Jan   24.  192Si. 

Sand  Point  (T.  D.  53614) 

*W.*1)  %^'  "'■'•  ^'  '»26;  Including  territory  described 
Skagway. 
•Wrangell. 

Kndlak,  Ala.«ka  (T.D,  55206). 

NOOALES  IE.  O.  U382.  ^epl    25.  1943;  8  F.  R    13(J83) 
Dougla*  (E.  O.  9382,  Sept  25.  1943;  8  F.  R.  13083} 
Naco. 

San  I.uts  (E.  0   6322   Apr.  9,  1930) 
Sasal>e  (E.  O   66fW,  Apr.  22,  1931) 

Lokerllle  (E.  0.8834,  Dec  31.  1940;  e  F.  R.  13)  (E.O   10O88 
Dec.  3    1949;  14  F.  R.  7287).  J^'^-^.iwoo, 

'^'}'f7t\■2^'  ^^^  ^°^^  (Including  territory  described  In 

^rmr /r*n  ''"';'"'^in'',Le'-««J'  ^K  0  (BX.Apr  7  1930). 
S     !>-.  •  '^'"    (IJicludlng  territory  descrU>ed  la  T.  D 

541 3* 1 .  '       * 

•Peoria.  III. 
•Omaha^  Nebr.  (including   terrltorr   described   In   E     O 

9297.  Feb.  1.  1943;  8  F    R    1479)  '  J    «:..   v. 

DENVER. 

•BRIDGEPORT 

•Hartford 
•New  Haven. 

*^'^„^"*^°"  (Including  municipality  of  Oroton)  (E    0 

10238.  Apr.  27,  1951;  16  F.  R.  3427)  '  ^'^-  ^. 

•PEMBI.N-A,N.  DAK 

Ambrose,  N.  Dak.  (E.  O.  583.%  Apr   13,  1982) 
Antler,  N.  Dak 

Carbury,  N.  Dak.  (K.  O   5137.  June  17   1929) 
Dunselth   N.  Dak   (E.  O  7632.  Juno  18.  19B7;  2  F.  R.  1042) 
Fortuna,  N.  Dak    (E    O   7632.  June  16.  19J7;  2  F.  R   1042) 
xlannah,  .n.  Dak. 
Hansboro.  N.  Dak. 

Malda   N    Dak    (E    O   7632,  June  15.  1937;  2  F.  R.  J042), 
wecne.  .n  .  Dak. 

Noonan,  N.  Dak   (E   O  7632,  June  18,  1037;  2  F.  R.  l(H2) 
Northgate,  N.  Dak. 

Noyes.  Minn.  (E    O   5835  Apr   13.  1932) 
Porul.  N    Dak  ' 

Sarles,  N.  Dak 
Sherwood    N.  Dak. 

8t-  John,  S'.  Dak    (E.  O   6835,  Apr   13.  1M2). 
Walhalla.  N.  Dak.  •    -^  > 

Westbope.  N    Dak    fE    O   4236  June  1.  1925) 
•DULUTH,  MINN.,  and   SUPE  HIOR.  WIS.  (tncluding 

territ<.ry  .i.'scribcd  in  T.  D.  55904. 
Ashland,  Wis. 

Baudette,  Minn.  (E.  O.  4422.  Apr.  19,  1926) 
Grand  Portaf.'C  'T.D.56()7:j.. 
International  Falls- Ranter,  Minn.  (T.  D.  63738) 
Ptne  Creek.  Minn.  (E   0.76.-i2.  June  15, 19J7- 2  F   R   1042) 
Roeeaa,  Minn.  (E.O.  7632.  June  15, 1937;  2  F.R   1042) 
V>  arroad ,  M  Inn .  '' 

EL  PASO,  TEX.  (T.  D.  54166,  T.  D.  54407) 
Fabens,  Tex.  (E.  O.  4869,  -May  1,  1928) 
Presidio,  Tex.  (E.  O.  2702,  Sept.  7,  1917). 
'^^^^  (deluding  Port  Tampa  and  Port  Tampa  City; 

T.  D.  53514), 
•Apalachlcola. 
Bocagrande. 

rarral>elle  (E.  0.7508,  Dec.  11,  1936;  1  F.  R.  2149) 
•Femandlna  Beach  (Including  St.  Marrs.  QaWT    D 

63033,  Jane  27,  1952;  17  F    R.  5882).  •/   v    .   xj. 

•Jacksonville  (includingterritory  described  In  T.  D   64476) 
Key  W  est  (Inclnduig  territory  described  In  T.  D    53994) 
Miami  (Including  territory  described  In  T.  D   63514) 
Panama  ("it \   (fc.  u.  3919, -Nov.  l    ltf23) 
•Pensaoola. 

Port  Canaveral.  Florida  (T.  D.  55333,  Including  t<-nitory 
described  in  T.  D.  55666). 

Port  Everglades  (E.  O.  5770.  Dec.  31,  1931)  (incladlne  terri- 
tory described  in  T.  D.  53514)  6V«I. 

Port  St.  Joe  (E.  0.7S18.  Feb.l7,1938;3  F   R   503) 

St.  Augustine. 

St.  Petersburg  (E.  O.  7928,  July  14,  1938;  3  F.  R  1748  In- 
cluding territory  described  In  T    D   53994) 

•West  Palm  Beach  (E.  O.  4324.  Oct.  i6,  1925)  (T.  D  62409 
FJ^-  ^^  V^^J'.J*  ^-  ^  ^'>  (including  territory  described 

•GALVESTON  ancluding  Port  Boll  wand  Texas  City). 

DanTs"'  ^^"  °"  ^^'  ^°''  ^'  ^*'=  <  F-  R    *«9D. 

Fort  Worth,  Tei.-is  (T.  D.  ,55792). 

Freeport  (K.  (I   7i^<2.  June  I,-..  IH37:  2  F   R   1042) 

•Ilouston  (Including  territory  described  In  T.  D.  54409) 

•SAVANNAH  (Including  territory  described  In  E.  O  8367 
Mar.  5.  1940:  5  F    R    985).  '         ' 

Atlanta  including  terrltorv  described  In  T  D   55,548) 

•Brunswick.  '" 

•HONOLULU  (T.  D.  63614). 

HUo. 

Kabulul. 

Port  Allen  (E.  O.  4385,  Feb.  25, 1926). 

INDIANAPOLIS.  •  ■".  '  -o^- 

•EvansvIUe. 

•LOUI*VufL?^"'"°*  Qreendale)  (I.  O.  6634.  Mar.  T.UM). 
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RULES   AND   REGULATIONS 


District  No. 


23. 


17. 


13 


38- 


36. 


19. 


33. 


1 


ao. 


Name  ot  district 


Laredo  (E.  O.  8288.  Nov  23,  1039; 
4F   R.  4691). 


Los  Angeles  (E.  O.  3220,  Feb.  2, 
1920)  (E.  O.  3779,  Jan.  26,  1923) 
(E.  O.  4543,  Nov.  13,  1926^ 
(T.  D.  56895). 

Maine  and  New  Hampshire  (E.  O. 
4709,  AUR.  19.  1927). 


Maryland  (E.  O.  3234.  Feb.  27, 
1920). 


Massachusetts. 


Michigan . 


Minnesota. 


Mobile. 


Montana  and  Idaho. 


New  Mexico  (T.  D.  54186). 
New  Orleans. 


Area  of  district 


That  part  of  the  State  of  Texas  lying  west  of  97'  west 
longitude  and  east  of  the  Pecos  River  eicept  the  terri- 
tory included  in  district  22  (Qalveston). 


That  part  of  the  State  oi  CaUfomia  lying  south  of  the 
nortnem  boundaries  of  the  counties  oif  San  Luis  Obispo, 
Kem,  and  San  Bernardino,  except  tlie  counties  of  San 
Diego  and  Iniperi^il,  :\n'\  tli:it  part  '.>!  tlie  State  of  Nevada 
comprising  Clark  I'ounty 

The  State  of  Maine  and  the  State  of  New  Hampshire 
except  the  county  of  Ooos. 


The  State  of  Maryland  and  the  Distrfct  of  Columbia. 


The  State  of  Massachusetts. 


The  Stale  of  Michigan  except  the  istend  of  Iile  Royale 
and  the  city  of  Menoniinee,  Mich. 


The  State  of  Miunesota  lying  south  of  46'  north  latitude. 


The  State  of  Alabama  and  that  part  of  the  State  of  Missis- 
sippi lying  south  of  31°  north  latitude. 


The  States  of  Montana  and  Idaho 


The  State  of  New  Mexico 

The  State  of  Louisiana  except  the  parishe.'i  of  Cameron  and 

Calcasieu,  and  that  part  of  the  State  of  Mississippi  lying 

north  of  31°  north  latitude. 


Ports  01  entry 


LAREDO. 

•Brownsville,  Texas  (Including  territory  described  tnT  D 

M90f)»  ■    • 

Del  Rio 
Eagle  Pass. 
Hidaigo. 
Rio  OraadeCity 
Roma. 
San  Antonio 
•I.o.s  AN'iiELES  (including  tiirniory  described  in  T  n 

WHli  ■     • 

Port  Saa  Luis. 


I 


•PORTLAND,    MAINE    (Including   territory   de8orib«d 
in  E.  O.  9297,  Feb.  I,  1943,  8  9    R.  1479). 


*n«ngor,   Maine  (including  Brawer,  Maine)   (B.  0    9B7 

Feb.  1,  1»43;  g  F.  R,  1479). 
*Dar  Harbor,  Maine  (including  Mt.  Desert  Island,  the dtr 

of  Ellsworth,  and  the  town.ships  of  Hancock,  SoUlTtn 

Sorrento,  Oouldsboro,  and  Wlntar  Harbor)  (E.  O  tsn. 

Jan  27.  1927).  ^ 


O.  8079  Apr.  4,  1939;  4  F.  R.  1475) 
ig  townAips  of  Calais,  Robbiiuhin' 
14,  Sept.  13,  1933).  ^ 


•Bath,  UaJne  (including  Booth  Bay  and  Wlscasset)  (B  0 

4356.  Dae.  15,  193»). 
•Belfast.  Uain*  (lacludlag  Saartport)  (E.  O.  8754,  JanaM 

1934).  ^ 

Bndgawatar   Ualna  (E. 
•Calais,  Maine  (IncludUig  I 

and  Baring  (E.  O.  6284, 
•Rastport,  Maine  (Including  Lubac  and   Cutler)  (K   n 

4296,  Aug.  26,  1924). 
Fort  Fairflald,  Mala*. 
Fort  Kant,  Maine. 

Houlton,  Maine  (B.  O.  4156,  Fab.  14,  1925). 
Jackrasn,    Maine   (lacludlng  the  townships  of  Jackman 

Sandy  Bay,  Bald  Mountain.  Holeb,  Attean,  LoweUtown! 

Dennlstown  and  Moose  River)  (T.  D.  54683).  ^ 

•Jonesport,   Maine   (Including   the  towns   (townships)  of 

B^aJ.s,  Joneeboro,  RoQue  Bluffc,  and  Mach  las  port)  (K  0 

42^,  Aiig.  2«),  1925,  E    O.  8695,  Feb.  25,  1941). 
Limestona.  Maine. 
Madawaska,  Maine 

•Portsmouth,  N.  H.  (Including  Kittary,  Maine). 
•Rockland,  Maine. 
Van  Bur«n,  Maine. 
Vancaboro,  Maine. 
•BALTI.MORE,  MD    (including    territory    lescribed  la 

T  D.  55(j20). 
•Annapolis,  Md. 

•Cambridge,  Md.  (E    O   3888.  Aug.  13,  1923). 
•Crisfleld.  Md. 
•Washington,  D.  0. 
•HOST<J.N'     (including    Cambr'dfje,    Chelsea,    Medford, 

Everett,   Quincy,    Somervillt,     Bralntree,     WeymoaU 

and  lllngham,  and  waters  adjacent  thereto)  (E.  0.  047 

May  18.  1923)  (K    O.  S096.  Apr    19    1929). 
•Kail  River  (Including  territory  described  In  T.  D.  6447J). 
•(Jloucester 
Lawrence    (including   the   township   of  North   AodoTtr 

County  of  K3.sex)   (E     O.  6444.  Sept.   16,   1930)  (B.  o' 

1(X)88,  Dec.  3,  1949;  14  F.  R.  7187). 
•New  Bedford. 
•Plymouth. 
•Salem  (including  Beverly,  Marblehead,  Lynn,  and  Pit. 

body)  (K.  O   9207.  July  29,  ltf42). 
Si_iringCeld. 
W  ornaster. 
•DETROIT  (indudin;  territory  de.scribed  In  E.  0.  9frn 

Feb   2\  1942;  7  F.  R.  1588,  and  T.  D.  63738). 
•.Ma<!ke«on  (F    0    WIS,  Hf^.  22.  1939:  4  F    R   4941). 
•Port  Huron  including  terrltiry  described  In  T.  D.  SSS7ft). 
Saginaw-Bay  City  (T.  D.  63733). 
•.•^ault  Ste   Mans 

South  Haven  (E    O.  7632,  June  IS.  1937;  2  F.  R.  1042). 
•MINNEAI'OLl.-^  IK.  (X  41'95,  Aug.  26  1926),  Includinf  thi 

territory  descrihM  lu  T.  D    J3033  (T.  D.  53033,  Juner, 

1952;  17  F.  U.  598J;. 
St.  Paul  (K   'I.  42V5,  Auc  26.  1036)  (E.  O  7864.  Feb  27,1B7; 

2  F.  R.  462). 
•MOBILE.    ALA     (Including   that  portion   of  Blakelcr 

Island  lying  south  of  the  Coolirane  Bridge  and  westoftlw 

Cochrane  iiriiliie  Causeway;   I'irito  Island;  and  the  mt 

comprising  the  Brokley  Air  Field)  (E.  O.  in042,  M»r.  H 

1949;  U  F.  U    1155). 
Hirmiofham,  Ala. 
•flulfport,  Nfiss. 
*l'a.sca50ul3.  Miss. 
•liREAl     FALLt;,  MONT. 
Del  Bonita,  Mont.  (E.  O    7947.  Auk    '".  193S.  3  K.  R.  IW) 
P^asti.ort,  Idaho. 

Morgan,  Mont.  (K.  0  76.-?2,  June  15,  1937;  2  F.  R.  mtl. 
Ophelm,  \Tont.  ( E.  O.  7632.  June  15,  1937;  2  F.  R.  lOO). 
riegan.  Nfont.  (E.  O    76S2.  June  15.  1937;  2  F.  R.  104S>. 
Porthill.  Idaho. 

Raymond,  Mont.  (E.  O.  76.32,  June  15,  19,37;  2  F.  R.  lOflJ. 
RoosvUle.  Mont.  (E.  O.  7632.  June  15,  1937;  2  F.  R.  1048. 
Scobey,  Mont.  (K    O    7532,  June  15,  1937;  2  F.  R.  nOl. 
i^weetgras.",  Mont. 

Turner,  Mont.  (E.  O.  7632.  June  IS,  1937;  2  F.  R.  1041). 
Whiteall.  Mont.  (E.  O.  76.32,  June  16,  19.37;  2  F.  K.  104». 
Whitlafh.  Mont.  (K.  O.  7632.  June  15,  1937;  2  P.  R.  10«. 
Columbus,  N.  Mei. 
Morpan  City,  La.  (Including  Derrltory  described  In  T.  D. 

,'>4r,82). 
•.NEW  ORLEANS,  LA.  (including  territory  deseribrifc 

K.  O.  51.30,  May  29,  1929).  ^^^ 

•Baton  Rouge,  La.  (E.  O.  5903,  Jan.  13,  1933)  (InatadJW 

territory  described  In  T.  D.  .M.M4  and  T.  D.  54381). 
•Green-  ille,    .Ml.'ss.    (T.    D.   r,r,t'j7  including  the  tmUKI 

described  in  T.  D.  55829;. 


fuesday,  December  31,  1963 


pirtriet  No. 


Name  of  dlitrict 


New  York.. 


North  Carolina. 


Ohio... 


Oregon  (E.  O.  2307,  Feb.  7,  1916). 


IL- 

a... 


L 

L. 


Philadelphia. 

Plttsborgh... 
Puerto  Rico.. 


Rhode  laland 

Rochester  (E.O.  6466,  Oct  I,  iflSO) 


Sabine  (E.G.  8392,  July  9,  1830) 


San  Dleep  (E.  O.  3779,  Jan.   26. 
1923)  (E.  O.  6360.  May  22  1930) 

San  Frandsoo  (E.O    4643  Not 
13.  1938)    (E.  0.   8324.    Jan.    22 

1940,  5  F.  R.  271j  a.  D.  56895)  ' 


*• I  South  Carolina. 


8t.  Lawraoo*. 
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Area  o!  <listrict 


?lf^^^?  "'i'^  ^^*"'  °'  •'^■««'  ^'°'^  '">'  expressly  included 
in  ih.  distrtru  of  Uuflalo,  R,>che.st*r,  and  .-^t.  La^n,^ 

V^V\  «'""Vf  of  SU.SSCX,  Passaic,  Hud-soMW^' 
The  Suu  of  .North  rarollna 


Ports  of  entry 


'^Pen^^lvln^'"'  '"'^  ^^'  ~""*>'  ^•'  ^'*''  ^  the'stafc  of 


The  SUte  of  Oregon  and  thai  pari  o(  the  .-ute  of  Wash 
tagton    which   em).race.s   the  water?   of  the   Colun?f,ia  ' 

^l^Uonii'X'"''"'  '•^"^-  °'  '^'  ^^'^  ^'^-  -«"  "'  "^'  i 


'^-1/'!^'  °l  '.!:■''  '"^""^  "'  '"insylva,  la  lyinp  east  ol  79* 
Thf  iuti  of'^'N.'w  f^"^  "'  '^*'«'^^^  an/th^t  p^t  Of 
(.Now  York)  '■'*'■   "°'   '"<^'"<lf<l   ^  district   10 

.[hTST'ri^^ri'e"^  '"'  °'  ''°  ^^'  •°°'^'"<^-  "-"' 
I  ho   Coiiir.-ionwtaltii  of  Puerto  Rico 


The  8UU  of  Rhode  Island 

^^r,!^"!!?"   °'  Ofwego.    Oneida.   Onondaga,   Cayuga 
Senaoa,  Wayne,  Broome,  Tompkins.  Chenaiigo    Madi' 
son    Cortland,   Hamilton,  Schuyler,' Chemung    He^ 
mer.    Monroe,    Ontario.    Livingston.    Yates,    f^teuber^ 

Starof'.N';^'^;,^  '^°'""'«'  ^"'^-y-  -<^  T'og^in^b, 

^ilwln^*^!"/  '^'  ^'■"^  °'  '^"•"  ''°'°  «»blne  Pass  north 
aJonfi  State  Ime  to  north  boundary  line  of  Shelhv 
County,  west  to  Neches  River;  down  wester^  sho^  of 
said  river  to  north  boundary  of  JefTerson  C^tX  we^er 
iy  along  .aid  boundary  to  east  boundary  of  Llf^rtv 
County  5outh  to  Oulf,  al.v,  the  pari..he^^of  Cameron 
and  Calcasieu  in  the  State  of  Louisiana.  """-ron 

^CalUorn'llr  "'  ^'"   ^"'*°  '"''   Imperial  i,:   (he  .'^ta.e  of 


n^,P*^*  ?'  '^5  '  ^"'^  °'  CalifornU  lying  north  ol  the 
northerr,  houndar.ft.  of  the  counties  of  Sti  Lul,  Obl^rvf 
iVnII.lT  Tk"  '*<-fn^'l'no,  and  the  Stiit*-  of  Itah  and 
the  btate  of  Nevada,  except  Clark  County. 


The  Suu  of  South  Carolina. 


The  t»untJa«  of  Clinton,  Essex,  Franklin    St    Lawrenc 
JefTerson.  and  Uwi,  m  the  Stkta  of  New  York  ' 


Albany.  .\.  ^'.  '' 

•Perth  Aint>oy,  .\.  j. 

'^'/w'-'"''^'^'^-"^',    (''^^'"^il"f!    townships    of  Northwest 
Tni^i,''''*'' ■,*'!';    ^"^   **^  ""^d   that  portion  orthe 

1837   2    K    R   '9r-^  ^T'A  '°"lf'"d«')  'E.  O.  7761,  Dec.  3 

•Beaufort-Morehead  City  (T.  I>   556371 

^r^R,  3*761")  '""'■  "^^'  ■''  "^'  ''■■  "•  ^^l.  Apr   6.  1944. 

•Ellzal>eth  City 

Elkin  (E    O.  lufK»2,  Mar.  10,  1949;  14  F.  R   1156) 

!l^!lli    h    3''76f,"'    '"'^  •-    '"29^  (E    O   J^,  Apr. 
^'rp?"c-";*'.T,l'^    <J-  23<i^-  Anr    24.  1916) 

T   D    m:.^K     ■  °"'^  <includin«  territory  described  m 
Akron,  Ohio  (E.  O.  4597    F,b   25   1927) 
Ashtabula.  Ohio.  ^' 

•Cincinnati,  Ohio 
ColumhuK.  rihio. 

Conneaut,  Ohio.  . 

Dayton.  Ohio  I 

•Erie.  Pa  ' 

•Sandusky,  Ohl^ 

•POn\°I  A  V  A'^fl r'I^;^  ^^'^7  described  hi  T.  D.  54137) 

r9^;T7^F"'ri^2"°  ''•  °-  «^ht"d  «^cv^* 

•Astoria,  oror    fK    O    619.",  Sept    14    1929) 

t^^'''Hl^'^^  /^r.°  vt****'  ^"^^  8>'  1928)  (Including  terrl- 
tory^descrlbed  In  E.  O.  6193,  Sept.  14,  1929.  and  T    D. 

•Coos  Hay  (K    o.  4(J94,  Oct.  2S,  1924)  (E   O    "iioa   R«r>.    w 

Newport.  Oreg. 

'^tir  Ciiv^'^N '".'"^'i  f^'^'^'^^i^^^'^^^^^^^JGlouce.^ 
»/  7  ^  •  *"**  territory  described  In  E  O  7K4n 
Mar.  15,  1938.  3  F.  R.  687  T,  D.  53738  and  T   5'  643(B)     ' 

•vMlminpton.    Dei,    (E     O    449fi     Ani    iq    i»mn    ^      ij, 

territory  described  in^  T  '  ri^^)^'  ^'  ^^^  (including 
•PITTSIU  R'in.   PA         "■**'*''"• 

'^6401 7 -^^''^''^'    <^l°*='''^'°e    Urritory   de^a-ihed   to    T.    D. 

Aguadilia. 

Fajardo  ■ 

Ouianica.  ( 

Humacao 

Jobos  (E  O   91C2.  May  13   1942). 

•Mayaguei  (T.  D   52975.  Apr.  15.  19S2   17  F    R   a.-wni 

j  'PROVIDENCE.  •  ^■'^"'-  I 

•Newtwrt. 
•ROCHESTER. 

I   'Oswejro. 
Sodu5  Point.  , 

Syracuse.  I 

rtica.  ' 

'"i^T^MTs"'"''"  '^^''-  ^^^'^"^  ^'tory  descri^>ed 
'"^^^'aJ^^J^^^  tf'h^f'-  '■  l^->   Ch^cluding 

•^i:^;it^rd'^<vte/i."-T"-D^.;^37^r-  '•  '"^^  ^^"^^^^^ 

^m'?^?-  ''."    '^-    ^.  "^•''^-  •'^■"^-  1*.  1936;  1  F.  E.  1867)  (In- 
eliding  territory  described  in  T.  D.  541371 

'^SA.N'DVE<Jo?T''',^'.^'"^ir'^**"'^  '°  '^-  ^■"''^> 
AndrsKlet-E    O    47*1,  !)»<•    13    is»27, 
Caleiioo 

Tecate  (F.    0.  47V,  Dec    13    1927* 

•S.AN    FHANCI.«CO  OAKLAND.    CAMF     'Incluc^ine 
all  points  on  San  Francisco  Bay,  all  points  on  San  Pablo 

nnJ;..^"^",""''  '■";S"    ""<!  '■'"''"°  B»y.  »n<J  all  points 
°" ''^f.,^»'i  'oarjuin  River  in  Contra  Costa  County   State 
Of  Call  ornia  a^  far  as  Antioch  Bridge)  and  inV^din;  t!* 
tnory  .lo..criU-,i  ;n  T.D    mX'        (K    O     0042   M^   m 
1949;  14  F    R    1155  and  T.  D   53738)  '       ^    '°' 

•Eureka.  Cal'f 

•''cuari'fT™'',"''^;  '"^'"^  ••  ^"^  ''nxncisoo. 
639W  (mcluding   territory  deiicribed  in  T.  D. 

•Oeorgelown. 

•OODKNeniRO 

Alexandria   Bay   (including  the   township  of  Alexandria 
County  of  JefTerson.  and  that  [X)rtion  o    the  towShin  of 
Orlearjs.    County     of    .Tpfferson,    lying    north    of   ^-le' 
north  latitude)  (K.  Q.  ,0042,  Mar  10,  1949,  Pi  F.  R.  IIM)' 
'^  ape  »  meant. 

Champla'n 

Chaleauray. 

Clayton 

Fort  Covington. 

Mooer» 

Mnrrisiown. 

Massena  (T.D.  54834). 

•Rnij'*'  I'jin' 

7Yon!   Ri\er    T.D. 56074). 

Waddm^ton 
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District  No. 


45 


43 


M. 


Name  of  djrtrtet 


St.Loals(E.0.387«,June27, 1023). 

Tennessee  (E .  0 .  3879,  June  27, 1923) 
Vermont  (E.  0. 4700,  Aug.  19, 1927) 


Are*  of  district 


30. 


Virginia  (E.O.  3234,  Feb  27,1920) 


Washington  (E.O    2307,   Feb.  7. 
1916). 


37. 


Ports  of  entry 


The  States  of  Missouri,  Kan."!as  and  Oklahoma,  and  that 
part  of  the  State  of  Illinois  lyinft  south  of  39"  north  larf 
tode. 


The  States  of  Tennessee  and  Arkansa-s. 


The  State  of  Vermont  and  the  county  of  Coos  in  the  State 
of  New  Hampshire. 


The  State  of  Virginia 


The  State  of  Washington  except  that  i»rt  which  embraces 
the  waters  of  the  Columbia  River  aod  the  north  bank  of 
the  sa^  rirer  west  of  lld°  west  loDdtude. 


Wisconsin. 


The  State  o!  Wisconsin  lying  south  of  46°  north  latitude, 
and  the  city  of  Meuomin^Cj  Mich. 


•ST.  LOUIS,  MO   (IncladlnR  East  St.  Lpals,  111.). 
•Kan.sas  City,  Mo.  (Including  Kansas  City,  Kana    uwi 
.North  Kansas  City,  Mo.)  (E.  O.  W28.  Aug.  27.  1040) 

St.  J.xseph,  Mo. 

•MEMPHIS.  TENN.  | 

•Chattanooga,  Tenn. 

•N'a.shviUe,  Tenn. 

ST.  ALBANS.  VT.  (including  towrwhlp  o  I  St.  Albans  iivi 

Swanton)  (E.  O.  3925,  Nov.  13.1923)  (E.O.  7632,  JuaJi? 

1937;  2  F.   R.  1042).  ^ 

Alburg,  Vt. 
Boecher  Falls,  Vt 
•Burlington.  Vt.  (Including  the  town  of  South  BurUmtoBt 

(T.  D.  54077).  —•«»» 

Drrhy  Line,  Vt. 
Htghgate  Springs,  Vt.  (including  township  of  Highiaui 

(E.  O.  76;i2,  June  15,  1937;  2  P.  R.  1042).  ^^' 

Island  Pond,  Vt. 
Newport,  Vt. 
North  Troy,  Vt. 
Richford,  Vt. 
•NOHFOI.K  and  'NEWPOBT  NEWS  (including  tb, 

waters  and  shores  of  Uanipton  Roads). 
•.\l!>iandria. 
•Cape  Charles  City. 
Petersburg. 
•Reedville. 
Rtchmond. 

•SEATTLE  (Including  territory  described  In  T.  D.  !Um, 
•Aberdeen. 

Anacortes  (IncludlnB  territory  described  in  T.  D.  5SM1) 
•Belllngham  (tneluillng  territory  described  in  T.  D.SJnn 
Blaine  (E.  O   6V!^,  A;r.  l  i,  l\)Xi).  ^' 

Danville. 
Everett. 
Ferry. 

Friday  Harbor  (E.  O.  9433,  Apr.  «,  1944.  9  F.  R.  3781). 
Laurler. 

Lynden  (E.  O.  7832,  June  15.  1037;  2  F.  R.  1042). 
Metaline  Falls  (K.  0.7^r2.  Juae  15.  19.37:  2  F.  R.  1(M2). 
Neah  Day  (E.  O.  1008S,  Dec.  3,  1949;  14  F.  R.  7287). 
Nightliawk. 
Northport. 

Olympla  (E.  O    478f»,  Dec.  13,  1927). 
Oroville  (E.  O.  5206,  Oct.  11,  1829). 
•Port  .A,ngi'le.s. 
•Port  Town.send. 

South  Bend-Raymond  (T.  D.  53576). 
Spokane. 
Sumas. 

•Taconia.  i 

•MILW.^UKEE.  I 

Oreen   Bay   (including  the  townships  of  AshwanbeioB, 
Allouez,  Preble,  and  Howard,  and  the  city  of  D«  PhB 
(T.  D.  54597). 
Manitowoc 

Marinette  Hnrludlng  Menominee.  MIch.i. 
Racine  (Including  the  city  of  Kenosha  and  the  townsUB 

of  Mt.  Pleasant  ahd  Soniers).  (T.D.  54884). 
Sheboygan. 


(Sec.  1,  37  Stat.  434.  sec.  1,  38  Stat.  623,  as  amended,  sec.  7,  70  Stat.  949; 


19U.S.C. 
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ceding  extension,  proTlded,  among  other 
things,  that  in  each  case  the  prlnclpcU  on  the 
entry  bond  shall  furnish  the  agreement  of 
the  stireties  on  the  bond  to  remain  bound 
under  the  terms  and  conditions  of  the  bond 
to  the  same  extent  as  if  no  extension  had 
been  granted,  and 

Whereas,   the  bond  described   below   was 

furnished  by 

(Name  of  principal  on  the  bond) 
and  accepted  by  the  Government  of  the 
United  States  to  cover,  among  other  things, 
the  entry  of  imported  merchandise  for  ware- 
hoxise    or    rewarehoxise    at    the    port(s)     of 

,    during    the    period 

beginning  on ,  19 ,  and 

ending   on   ,    19 ,■ 

General  Term  Bond  for  Elntry  of  Merchan- 
dise" in  the  sum  of 

executed  by  .   as 

principal,  and and 

,  as  sureties,  under 

date  of ,  19 ,  and  ap- 
proved by  the  Bureau  of  CTustoms  under  date 
of ,  19 ;   and 

Whereas,  certain  imported  merchandise 
was  entered  for  warehouse  or  rewarehouse 
at  the  ports  and  under  the  entries  Indicated 
below  and  such  entries  were  charged  against 
the  bond  described ,  above : 

Name  of  port         Entry  No.         E>ate  of  Entry 


and 
Whereas, 


(Name  of  principal  on  bond) 


desires,  as  to  such  merchandise,  to  obtain 
an  extension  of  the  period  during  which  it 
may  remain  in  warehouse  for  1  year  from 
and  after  the  expiration  of  the  3-year  period 
prescribed  In  sections  657  and  659,  Tariff 
Act  of  1930,  as  amended,  or  to  obtain  a 
further  extension  for  an  additional  period 
of  1  year  from  and  after  the  expiration  of  any 
Immediately  preceding  extension  which  may 
have  been  granted,  and  to  continue  the  lia- 
bility therefor  under  the  bond  for  such  3- 
year  period  and  to  extend  the  liability  under 
the  bond  to  cover  such  extension  or  further 
extension  of  1  year. 

NOW,    Therefore,    This    Is    to    certify    that 

,  principal,  and 

,  and , 

sxureties,  cm  the  bond  described  above,  hereby 
stipulate  and  agree  that,  in  consideration  of 
the  granting  of  an  extension  or  further  ex- 
tension of  1  year  of  the  8-year  period  during 
which  the  merchandise  may  remain  In  ware- 
house, their  liability  under  the  bond  as  to 


*If  the  merchandise  was  charged  against 
a  Blanket  Smelting  and  Refining  Bond,  de- 
lete the  words  "during  the  period  beginning 
on ,  19 ,  and  end- 
ing on ,  19 ,"  and  sub- 
stitute therefor  the  words  "on  and  after 
19 ". 


such  merchandise  shall  cover  such  1-year  ex- 
tension or  further  extension,  together  with 
the  original  3 -year  period. 

Witness    our   hands   and    seals    this 

day  of .  19 

Signed,  sealed  and  delivered  in  the  pres- 
ence of — 


[SEAL] 


By 


[BBAI.] 


By 


(Name) 

(Address) 

(Principal) 

(Name) 

(Address) 

(Name  and  ofBcial  title) 

(Name) 

(Address) 

(Svirety) 

(Name) 

(Address) 

(Name  an 

d  official  title) 

(Name) 

(Address) 

(Surety) 

(Name) 

(Address) 

[SXAL] 


By 

(Name  and  official  title) 

A  sufficient  number  of  copies  of  this 
agreement  shall  be  furnished  to  permit 
retention  of  the  original  in  the  Bureau 
and  the  filing  of  one  copy  at  each  of  the 
ports  where  the  entries  involved  were 
filed. 

(e)  There  shall  also  be  furnished  with 
either  of  the  agreements  or  the  new 
bond  required  in  paragraphs  (b).  (c>, 
and  (d)  of  this  section  a  statement  of 
the  proprietor  of  the  warehouse  in 
which  the  merchandise  concerned  is 
stored,  consenting  to  the  extension  or 
further  extension  covered  by  the  agree- 
ment or  new  bond,  or  certifying  that  all 
charges  or  amounts  due  or  owning  to  the 
proprietor  for  storage  or  handling  of  the 
merchandise  concerned  up  to  the  date  of 
the  beginning  of  the  1-year  F>eriod  of  ex- 
tension or  further  extension  covered  by 
the  agreement  or  new  bond  have  been 
paid.  Such  statements  shall  not  be  re- 
quired in  cases  in  which  the  principal  on 
the  agreement  or  new  bond  is  the  pro- 
prietor of  the  warehouse  in  which  the 
merchandise  is  stored. 

t  Philip  Nichols,  Jr.. 

Commissioner  of  Customs. 

.Approved:  I>ecember  26,  1963. 

James  Pomeroy  Hendrick. 
Acting  Assistant  Secretary 

of  the  Treasury. 
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